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Submission  forDMB  review;  amunent  request,  48514- 
48515 
Meetings;  Sunshine  Act,  48518 
Applications,  hearings,  determinations,  etc.: 

Brinson  Relationship  Funds  et  al.,  48515-48518 

State  Depertment 

Nonccs 
Meetings: 
HistcHrical  Diplomatic  Documentation  Advisory 
Conunittee,  48518 

Surtace  Tranaportatlon  BoanI 

NOTICES  f 

Railroad  operation,  acquisition,  construction,  etc: 

Burlington  Northern  Railroad  Co.  et  al..  48521 

Cascade  &  Columbia  River  Railroad  Co.,  48521-48522 

RailAmerica.  Inc.,  48522 

Utah  Railway  Co.,  48522-48523 
Railroad  services  abandonment: 

Soo  Line  Railroad  Co.,  48523 

Textile  Agreements  implementalion  Conuninse 

See  Committee  for  the  Implementation  of  Textile 
'  Agreements 

Thrift  Supervision  Office 
Nonccs 

Agency  information  collection  activities: 
Submission  for  OMB  review:  comment  request; 
correction,  48527 

Transportation  Department 
See  Coast  Guard 

See  Federal  Aviation  Administration 
See  Sur&ce  Transportation  Board 
NOnccs 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  48518- 
48520 


Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  48523-. 
48527 


•  cnncnnieni  corporaDon 

Meetings;  Sunshine  Act,  48527 

United  Stalsa  kiformatien  Agency 


Art  objects;  importation  for  exhibition: 
Michelangelo  and  His  Influence:  Drawings  bam  Windsor 
Castle,  48527 

Veterane  Affairs  Department 


Committees;  establishment,  renewal,  termination,  etc.: 
Geriatrics  and  Gerontology  Advisory  Committee,  48527- 
48528 

Meetings: 
Education  Advisory  Conunittee,  48528 
Voluntary  Service  National  Advisory  Committee,  48528 


Pans  In  This  issue 


PsftH 

Department  of  Defianse,  National  Aeronautics  and  Space 
Administration,  General  Services  Administration. 
48532-48544  i    ^- 

Part  III 

Department  of  Housing  and  Urban  Development.  48546- 
48562 

I 

Part  IV 

Department  of  Education.  48564-48569 

PartV 

Postal  Service.  48572-48578 


VI 

Advisory  Council  on  Historic  Preservation,  48580-48594 

PartVII 

Department  of  Health  and  Human  Services,  Centers  for 
Disease  Control,  48596-48599 


Additional  information,  including  a  list  of  public  laws, 
telephone  numbers,  reminders,  and  finding  aids,  appears  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


Dec  Ironic  DuHelln  Board 

Free  Electronic  Bulletin  Board  service  for  Public  Law 
numbers.  Fedanl  Ragiatar  finding  aids,  and  a  list  of 
dociunents  on  pubUc  inspection  is  available  on  202-275- 
1538  or  275-0920. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Mwfceling  Sarvice 

7CFRPart27 

Cotton  Classification  Undar  Cotton 
Futuras  Lagialation 

CFR  Correction 

In  Title  7  of  the  Code  of  Federal 
Regulations,  parts  27  to  45,  revised  as  of 
January  1, 1996,  §§  27.62  through  27.67, 
27.69,  27.72,  27.73,  27.80,  27.81,  27.83, 
27.85,  27.87,  and  27.89  thzoiigh  27.98 
were  inadvertently  omitted.  The  omitted 
sections  shoiild  immediately  proceed 
§  27.99  on  page  15,  and  should  read  as 
follows: 

§27.82    Condlttonsforravlawof 
dasaHlcatton  and  for  Inddantal  Mcronaira 
dalannlnaaon  for  original  appHcant 

The  person  for  whom  the 
classification  of  cotton  has  been  or  is  to 
be  performed  under  this  subpcut  may 
have  a  review  of  such  classification  by 
filing  a  written  application  therefor 
before  the  delivery  of  such  cotton  on  a 
basis  grade  contract  and  not  later  than 
the  expiration  of  the  seventh  business 
day  following  the  date  of  the  first 
certification  of  the  cotton  involved. 
Such  written  application  may  be  made 
at  the  sdme  time  as  the  request  for  initial 
classification.  The  written  application 
may  also  include  a  request  for 
Micronaire  determination  of  the  cotton 
if  this  service  has  not  been  previously 
performed. 

(22  FR  10926,  Dec.  28, 1957,  as  amended  at 
42  FR  40677.  Aug.  11, 1977) 

127.63   CondlUonsforiwiawof 
daaatflcatlon  and  for  Micronaire 
daiannlnaaon  for  raoatvar. 

Any  receiver  of  cotton  upon  a  basis 
grade  contract  who  has  not  redelivered 
such  cotton  on  a  basis  grade  contract 
may  have  a  review  of  the  classification 
of  any  cotton  of  which  the  classification 
has  not  been  previously  reviewed  by 


filing  a  written  application  within  7 
business  days  fbUbwing  the  date  of  the 
delivery  of  cotton  class  cerdficates  in 
accordance  with  this  subpart.  When 
more  than  5,000  bales  of  cotton  shall 
have  been  delivered  to  the  same  receiver 
on  the  same  date  of  delivery,  the 
receiver  may,  upon  proper  showing  of 
the  facts,  be  allowed  5  additional 
business  days  for  filing  the  application 
for  review  of  the  classificatim  of  any 
such  cotton,  provided  written  request 
for  siich  extension  is  filed  within  7 
biisiness  days  following  the  date  of  such 
delivery.  In  the  event  of  the  reissue  of 
certificates  to  replace  any  certificates 
delivered,  the  receiver  may  have  a 
review  of  the  classification  of  the  cotton 
covered  by  such  reissiied  certificates, 
provided  such  review  is  requested 
within  the  time  herein  prescribed, 
calculated  from  the  date  of  delivery  of 
such  reissued  certificates.  Any  sudi 
receiver  may  also  have  a  Micronaire 
determination,  with  or  without  review 
of  classification,  under  these  same 
conditions  on  cotton  on  which  this 
service  has  not  been  previously 
performed  under  this  subpart 

(48  FR  49212.  Oct  25, 1983] 

{27.64    AppHcaOon foriavlaw of 
dasaHlcatton  and  for  Meronatra 
dalai  inlnalloii!  flNng. 

(a)  Every  appUcation  review  of 
classification  or  for  Micronaire 
determinaticm  under  §  27.62  or  §  27.63 
shall  be  filed  with  the  Marketing 
Services  Office  serving  the  location  at 
which  the  cotton  is  stored.  The 
appUcation  shall  in  each  case  be  in  the 
hands  of  such  Mariceting  Services  Office 
within  the  time  specified  in  §  27.62  or 

§  27.63  for  applying  for  review: 
Provided,  That  any  Marketing  Services 
Office  may  designate  any  officer  of  the 
Cotton  Division  or  a  representative  of  an 
exchange  inspection  agency  located  at 
another  point  to  receive  applications, 
and  in  such  cases  the  applications  shall 
be  in  the  hands  of  the  persons  so 
designated  within  the  time  ^lecified. 
Any  person  making  such  application 
shall,  upon  call  of  the  Marketing 
Services  Office  or  person  with  whom 
such  appUcation  was  filed  imder  this 
section,  surrendw  the  cotton  class 
certificates  covering  the  cotton 
involved. 

(b)  Such  appUcations  shaU  be  made 
on  a  form  furnished  or  approved  by  the 
Cotton  Division  and  shall  contain  (1)  the 


name  and  address  of  the  party,  if  any, 
from  whom  the  cottcm  was  recaived  on 
a  basis  grade  contract;  (2)  the  lot 
numbers  of  the  cotton:  and  (3)  the 
warehouse  bale  numbers. 

(22  FR  10928,  Dec  28, 1957,  at  amended  at 
26  FR  1657,  Feb.  25, 1961;  42  FR  40677,  At^ 
11, 1977: 48  FR  49213,  Oct  25, 1983J 

tZ7J5   CoiiMilalton  ol  isulaai  of 


In  any  case  where  an  appUcation  iot 
review  of  classification  or  an  • 
appUcation  for  Micronaire 
determination  has  been  filed  with 
respect  to  cotton  previously  designated 
as  tenderable,  such  review  or 
determination  may  be  completed 
notwithstanding  the  subsequent  tender 
of  such  cotton  on  a  basis  grade  contract. 

(22  FR  10926,  Dec  28, 1957,  as  amended  at 
42  FR  40677,  Aug.  11, 1977] 

§27.66    Diainiaaal  Of  appUcation  foe  review. 

Any  appUcation  for  review  may  be 
dismissed  whenever  it  shall  be  found  by 
the  Area  Director  or  the  Director  that  A 
was  filed  without  good  cause  or  for 
dilatory  piirposes. 

(48  FR  49213,  Oct  25, 1983] 

§27.67    Uaa  of  near  aamplaa  In  lavtaws  and 
NNcfonaira  delanninatlons. 

Unless  the  use  of  new  samples  shaU 
be  necessary  in  the  judgment  of  the  Area 
Director,  a  review  classification 
pursuant  to  §§  27.61  to  27.72,  or  a 
Micronaire  determination  pursuant  to 
§  27.14,  §  27.62  or  §  27.63,  shaU  be  made 
by  refermoe  to  the  samples,  if  any,  of 
the  cotton  involved  in  the  possession  of 
the  Marketing  Services  Office;  but  if  the 
use  of  new  samples  is  deemed  necessary 
by  the  Area  Director,  or  if  there  are  no 
samples  of  the  cotton  in  the  possession 
of  the  Marketing  Services  Office,  or  if 
the  samples  of  the  cottnn  have  been  in 
the  possession  of  the  Marketing  Services 
Office  for  more  than  one  year,  the 
person  requesting  the  review 
classsification  or  Micronaire 
determination  shall  cause  new  samples 
to  be  drawn  for  the  pmpose  and 
submitted  to  the  Muketing  Services 
Office  in  accordance  with  this  subpart. 

(48  FR  49213,  Oct  25, 1983) 

§27.66   Claaalflcatton  lawlaw;  notattona on 


When  a  review  of  classification  is 
made  after  the  issuance  of  a  cotton  class 
certificate,  the  results  of  the  review 
classification,  the  date  of  issuance  of  the 
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review  daiaification  results,  and  the 
signature  of  the  Head,  (kading  Section 
shall  be  entered  on  th^  cotton  class 
certificate.  Thereupon  the  certificate 
shall  be  retiimed  to  the  person  who 
requested  the  review. 

(48  FR  49213,  Oct  25. 19«3) 
f>7.7l 


Anv  application  for  review  may  be 
withcuawn  by  the  applicant  at  any  time 
before  the  review  dassiflcation  of  the 
cotton  covered  thereby  has  been 
completed,  subject  to  the  payment  of 
such  fees,  if  any,  as  may  be  assessed 
pursuant  to  §§27.00  through  27.92. 

Tkwiafers  of  Cotton 


%  27.73    Supannalon  of  toanalafs  of  cotton. 

Whenever  the  owner  of  any  cotton 
inspected  and  sampled  for  classification 
pursuant  to  this  subpart  and  fior  which 
the  owner  holds  valid  cotton  class 
'  certificates  desires  to  transfer  such 
cotton  to  a  different  delivery  point;  or  to 
a  different  warehouse  at  the  same 
delivery  point,  for  the  purpose  of  having 
it  made  available  for  delivery  upon  a 
basis  grade  contract,  such  transrer  shall 
be  effected  under  the  supervision  of  an 
exchange  inspection  agency  or  a 
supervisor  of  cotton  inspection. 

(46  FR  49213,  Oct  2S.  1983] 

Coats  of  Claaaiflcation  and  Micronaire 

§87.80   Fees;  daaaHlcatton,  mtofonairai 


For  services  rendered  by  the  Cotton 
Division  pursuant  to  this  subpart, 
whether  the  cotton  involved  is 
tenderable  or  not,  the  person  requesting 
the  services  shall  pay  fees  as  follows: 

(a)  hiitial  dassiflcation  and 
certification — S2.00  per  bale. 

(b)  Review .  ..-«-"\oatian  and 
certification — $2.0..  per  bale. 

(c)  Micronaire  detei>rin«tion  and 
certification — 30  cents  per  bale. 

(d)  Combination  service — $3.50  per 
bale.  (Initial  classification,  review 
classification,  and  Micronaire 
determination  covered  by  the  same 
request  and  only  the  review 
classification  and  Micronaire 
determination  results  certified  on  cotion 
class  certificates.) 

(e)  Supervision,  by  a  supervisor  of 
cotton  inspection,  of  the  inspection, 
weighing,  or  sampling  of  cotton  when 
any  two  or  more  of  these  operations  are 
performed  togethei^-4l.60  per  bale. 

(f)  Supervision,  by  a  supervisor  of 
cotton  inspection,  of  the  inspection, 
weighing,  or  sampling  of  cotton  when 
any  one  of  these  operations  is  performed 
individually — $1.60  per  bale. 


(g)  Supervision,  by  a  supervisor  of 
cotton  inspection,  of  trandiBrs  of  cotton 
to  a  different  delivery  point,  Loduding 
issuance  of  new  cotton  class  certificates 
in  substitution  for  prior  certificates — 
$2.75  per  bale. 

(h)  Supervision,  bv  a  supervisor  of 
cotton  inflection,  of  tranuiBrs  of  cotton 
to  a  diffsrent  warehotise  at  the  same 
delivery  point,  induding  issuance  of 
new  cotton  class  certificates  in 
substitution  for  prior  certificates— $2.00 
per  bale. 

(SI  PR  22061,  June  18, 1986,  as  ammded  at 
S5  PR  20440.  May  17, 1990] 


§27J1 

For  each  new  cotificate  issued  in 
substitution  for  a  prior  certificate  at  the 
request  of  the  holder  thereof,  for  the 
purpose  of  business  convenience,  or 
when  made  necessary  by  the  transfw  of 
cotton  under  the  supervision  of  any 
exchange  inspection  agency  as  provided 
in  §  27.73,  the  person  making  the 
request  shall  pay  a  fee  of  $.70  cants  for 
each  certificate  issued. 

(55  PR  20440,  May  17, 1990) 

§27.83   No  faaa  for  certain  oarWIealaa. 

No  fee  shall  be  collected  for  a  new 
cotton  class  certificate  issued  in  lieu  of 
a  prior  certificate  solely  for  the  purpose 
of  correcting  clerical  errors  therein  or 
for  the  purpose  of  substituting  a  new 
form  applicable  to  outstanding 
certificates,  or  without  an  application 
therefor. 


§2T.8e   Feea.  aaviofwai 


When  the  request  for  classification,  or 
the  application  for  review  or 
classification,  of  any  cotton  or  the 
request  for  Micronaire  determination  for 
any  cotttm  shall  be  withdrawn  aftw  the 
service  requested  has  been  started 
pursuant  to  such  request  or  application, 
the  person  making  such  request  or 
application  shall  pay  the  fee  prescribed 
by  §  27.80  as  to  any  service  completed 
prior  to  such  withdrawal. 

§2747 


Whenever  the  person  who  requests 
the  classification  of,  or  Micronaire 
determination  for,  any  cotton,  or  the 
person  on  whose  behalf  such  request  is 
made,  also  requests  the  transmission  by 
telegraph  or  telephone  of  information 
concerning  such  classification  or 
Micronaire  determination,  the  person 
making  the  request  for  such 
classification  or  determination  shall 
pay,  in  addition  to  the  applicable  costs 
prescribed  in  this  subpart,  the  cost  of 
tolls  incurred  in  such  transmission. 


§t7JI 

Expense  of  inspection  and  sampling, 
the  preparaticm  of  the  samples  and  the 
delivery  of  such  samples  in  accordance 
with  §  27.24,  shall  be  borne  by  the  party 
requesting  the  classification  of  the 
cotton  involved.  When  a  review  of   . 
classification  or  a  Micronaire 
determination  is  requested  and  samples 
of  the  cotton  involved  are  not  in 
possession  ofa  Marketing  Services  ' 
Office,  the  expense  of  inspection, 
sampling,  preparation  of  samples,  and 
delivery  of  the  samples  to  the  Marketing 
.^Services  Office  shall  be  borne  by  the 
party  requesting  the  service. 

(48  PR  49213,  Oct  25, 1983) 


§2740   BMa  lof  payment  of  faaa  and 


The  Cotton  Division  shall  deliver  bills 
to  all  persons  from  whom  payment  for 
fees  or  expenses  on  account  of  services 
under  this  subpart  shall  be  due.  Such 
bills  shall  be  rendered  as  soon  as 
practicable  after  the  last  day  of  each 
month  for  the  amounts  due  and  unpaid 
on  such  day.  When  necessary,  in  the 
discretion  of  the  Area  Director  or  the 
Director,  any  bill  may  be  rendered  at  an 
earlier  date  for  any  fees  and  expenses 
then  due  by  the  person  to  whom  such 
bill  shall  be  rendered.  Payment  of  any 
such  bill  shall  be  made  as  soon  as 
posc'ible  after  the  rendition  thereof,  but 
in  any  event  not  later  than  2  weeks  after 
such  rendition. 

(48  PR  49213.  Oct  25, 1983) 

§  2741    Advance  dapoalt  may  be  raQidfad. 

If  requested  by  the  Area  Director  with 
whom  the  classification  request  is 
required  to  be  filed  or  by  the  Director, 
the  person  from  whom  any  payment 
under  this  subpart  may  become  due 
shall  make  an  advance  deposit  to  cover 
such  payment  in  such  amount  as  may  be  ■ 
necessary  in  the  judgment  of  the  offidal 
requesting  the  same. 

(48  PR  49213.  Oct  25, 1983] 
§  2742    Maltiod  of  payment; 


Any  payment  or  advance  deposit 
under  this  subpart  shall  be  by  check, 
draft,  or  money  order,  [>ayable  to  the 
order  of  "Agricultural  Marketing 
Service,  USDA,"  and  may  not  be  made 
in  cash  except  in  cases  where  the  total 
payment  or  deposit  does  not  exceed  $1. 

Spot  Markets 

§2743    BonafMaapotmartota. 

The  following  markets  have  been 
determined,  after  investigation,  and  are 
hereby  designated  to  be  bona  fide  spot 
markets  tvitnin  the  nwaning  of  the  act: 


Soutbeestem,  North  Delta.  South  Dsha, 
Bast  Texas  and  Oklahoma.  West  Texas, 
Desert  Southwert  and  San  Joaquin  Valley. 
Such  markets  will  oompiiae  the  following 


Southeastern 

All  counties  in  the  states  of  Alabama, 
Florida.  Georgia.  North  Carolina  and  South 
Carolina  and  all  counties  in  tlie  state  of 
Tennessee  east  of  and  induding  Stewart, 
Houston.  Humphreys,  Perry,  Wayne  and 
Hardin  counties. 

NeadiDstta 

All  counties  in  the  states  of  Aikansas  and 
Missouri  and  all  counties  in  Tennessee  west 
of  and  Including  the  counties  of  Heniy, 
Benton,  Henderson,  Decatur,  Chester  and 
McNairy  counties  and  the  Mississippi 
counties  of  Alcorn,  Benton,  Calhoun, 
Chickasaw,  DeSoto,  Grenada,  Itawamba, 
Labyette,  Lee,  Marshall,  Monroe,  Panola, 
Pontotoc,  Prentiss,  Tate,  Tippah, 
Tishomingo,  Union  and  Yalobusha. 

SoodiDelU 

All  counties  in  the  state  of  Louisiana  and 
all  counties  in  the  state  of  Mississippi  not 
Induded  in  the  North  Delta  market 

East  Texas  and  Oklahnma 

All  counties  in  the  state  of  Oklahoma  and 
the  Texas  counties  east  of  and  induding 
Montague,  Wise,  Parkei.  Erath.  Comancfie, 
Mills,  San  Saba,  Mason.  Sutton,  Edwards, 
Kinney,  Maverick.  Webb,  Zapata.  Star  and 
Hidalgo  oountias. 

WastTezas 

All  Texas  counties  not  included  in  the  East 
Texas,  Oklahoma  and  Desert  Southwest 
Markets  and  the  New  Mexico  coimties  of 
Union,  Quay,  Curry,  Roosevelt  and  Lea. 


(b)  (Reserved) 

[53  FR  29327,  Aug.  4, 1988) 

Price  QaolatkMia  and  Difierances 

§2746   Spot  marttsta  to  conform  ta  Act 
and  raguMlona. 

Every  bona  fide  spot  market  shall,  as 
a  condition  of  its  designation  and  of  the 
retention  thereof,  conform  to  the  act  and 
any  applicable  regulations. 

(53  FR  29327,  Aug.  4, 1988] 

§2746   QiwMlonainbonafldaapot 


DassttSoutfai 

The  Texas  counties  of  Val  Verde,  Crockett, 
Tenell,  Pecos,  Brewster,  Presidio.  Jeff  Davis, 
Culberwm,  Hudspeth  and  El  Paso,  all  New 
Mexico  counties  except  those  included  in  the 
West  Texas  market,  all  counties  in  the  state 
of  Arizona  and  the  California  counties  south 
of  and  including  Riverside  and  Orange 
counties. 

San  Joaq[uiB  Valley 

All  California  counties  except  those 
induded  in  the  Desert  Southwrest  market 

(53  FR  29326,  Aug.  4, 1988) 

§27.94   Spot  martcata  for  contract 
aatUamant  purpoaea. 

The  following  are  designated  as  spot 
markets  for  the  purpose  of  determining 
as  provided  in  paragraph  15b(f)(3)  of  the 
act,  the  differences  above  or  below  the 
contract  price  which  the  receiver  shall 
pay  for  grades  tendered  or  deliverabfe  in 
settlement  of  a  basis  grade  contract: 

(a)  For  ootton  delivered  in  settlement 
of  any  No.  2  contract  on  the  New  York 
Cotton  Exchange: 

Scutheastem.  North  Delta.  South  DelU. 
Eastern  Texas  and  Oklahoma,  and  Desert 
Southwest 


The  price  or  value  and  differences 
between  the  price  or  value  of  grades  and 
staple  lengths  of  cotton  shall  be  based 
solely  upon  the  offidal  cotton  standards 
of  the  United  States  and  shall  be  the 
actual  commercial  value  or  price  and 
differences  as  determined  by  the  sale  of 
spot  cotton  in  such  spot  market. 
Quotations  shall  be  determined  and 
piaintained  in  each  designated  spot 
maricet  by  the  Cotton  Division. 
Agricultural  Marketing  Service.  USDA. 
as  follows: 

(a)  In  spot  markets  designated  to 
determine  differences  for  the  settlement 
of  fotvires  contracts,  the  Cotton  Division 
will  on  each  business  day  determine 
and  quote  by  bale  volume  the  prices  or 
values  of  base  qualities  which  are 
deliverable  on  any  active  futures 
contracts,  as  well  as  the  differences  for 
all  other  qualities  deliverable  on  such 
contracts.  The  prices  or  differences  for 
non-deliverable  qualities  will  be 
determined  and  quoted  by  bale  volume 
in  each  such  spot  market  for  those 
qualities  normally  produced  or  traded 
in  that  particular  maricet. 

(b)  In  spot  mariwtsrnot  designated  to 
determine  differences  for  the  setUement 
of  futiires  contracts,  the  Cotion  Division 
will  on  each  business  day  determine 
and  quote  by  bale  voliune  the  prices  or 
difiierenoes  for  all  qualities  of  cotton 
normally  produced  or  traded  in  eech 
such  spot  market 

[53  FR  29327,  Aug.  4, 1988) 

§2747   Aacartaining  the  accuracy  Of  prtea 
quolattona. 

The  buyers  and  sellers  of  cotton  in 
each  spot  market  shall  be  responsible 
for  providing  accurate  and  timely  price, 
quality,  and  volume  of  purcha^  data 
by  growth  area  to  the  Cotton  Di^sion. 
The  Cotton  Division  is  responsible  Tor 
ascertaining  the  accuracy  of  the  price 
quotations  in  each  designated  spot 
market  The  Cotton  Division  will  carry 
out  this  responsibility  by  performing  the 
following  duties  and  functions: 

(a)  The  Cotton  Division  will  collect 
and  analyze  pertinent  information  on 


the  prices  and  values  of  spot  cotton 
from  each  spot  market 

(b)  In  the  process  of  detennining  price 
quotations,  the  Cotton  Division  will 
contact  a  minimum  of  three  buyers  and 
sellers  of  cotton  in  each  bona  fide 
market  at  least  two  times  per  week 
during  the  active  trading  season  and  one 
time  per  week  during  the  remainder  of 
the  year  to  obtain  information  on  prices. 
qiialities.  volume,  and  terms  of  sales  in 
sufficient  detail  to  detennine 
quotations. 

(c)  The  Cotton  Division  %viU 
summarize  the  price  and  quality  data 
and,  based  on  analysis  of  this  siimmary. 
make  determinations  regarding 
quotations  of  price,  value  and 
differences. 

(d)  Quotations  for  each  spot  mariiLet 
shall  be  reviewed  and  approved  by  the 
Cotton  Division's  Market  Nomts  Branch 
Chief  or  Assistant  Branch  Chief  prior  to 
publication. 

(e)  The  Cotton  Division  will  publish 
the  appropriate  quotations  by  bale 
volume  for  grades,  staple  lengths, 
micronaire  determinations,  and  other 
quality  fectors  for  each  spot  market  on 
a  daily  basis. 

(The  information  collection  requirements 
contained  in  this  section  were  approved  by 
the  Office  of  Management  and  Budget  under 
OMB  control  numbisr  0581-0029.) 

[53  PR  29327,  Aug.  4, 1988) 

§27.96   Value  of  grade  ertiem  no  aala; 


As  provided  in  §  27.96,  whenever  no 
sale  of  a  particular  grade  of  cotton  shall 
have  been  made  on  a  given  day  in  a 
particular  spot  market,  the  value  of  such 
grade  in  the  market  on  that  day  will  be 
determined  as  follows: 

(a)  If  on  such  given  day  thoe  shall 
have  been  in  sudi  market  both  a  sale  of 
any  higher  grade  and  a  sale  of  any  lower 
grade,  the  average  of  the  declines,  or 
advances,  or  dedine  and  advance,  as  the 
case  may  be,  of  the  next  higher  grade 
and  the  next  lower  grade  so  sold  shall 
be  deducted  from,  or  added  to,  as  the 
case  may  be,  the  value,  on  the  last 
preceding  business  day,  of  the  grade  the 
value  of  which  on  such  given  day  is 
sought  to  be  ascertained. 

(b)If  on  such  given  day  there  shall 
have  been  in  such  market  a  sale  of  either 
a  higher  or  a  lower  grade,  but  not  sales 
of  both,  the  decline  or  advance  of  the 
next  higher  or  the  next  lower  grade  so 
sold  shall  be  deducted  from,  or  added 
to,  as  the  case  may  be,  the  value^in  the 
last  preceding  business  day  of  the  grade 
the  value  of  which  on  such  given  dSy    . 
i$  sought  to  be  ascertained. 

(c)  uon  such  given  day  there  shall 
have  been  in  sudi  market  no  sale  of  spot 
cotton  of  any  grade,  the  value  of  each 
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grade  shall  be  deemed  to  be  the  same  as 
its  value  therein  on  the  last  preceding 
business  day,  unless  in  the  meantime 
there  shall  have  been  bona  fide  bids  and 
ofhn.  or  sales  of  hedged  cotton,  or  other 
sales  of  cotton,  or  changes  in  prices  of 
futures  contracts  made  subject  to  the 
act.  which  in  the  usual  oopirse  of 
business  would  clearly  establish  a  rise 
or  bil  in  the  value  of  spot  cotton  in  such 
market,  in  which  case  such  rise  or  fill 
may  be  calculated  and  added  to  or 
deducted  from  the  value  on  the 
preceding  business  day  of  cotton  of  all 
grades  aflbcted  thereby. 

(S3  FR  29327.  Kv%.  4, 1««8| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Parts  30S  and  342 

Rulaa  of  ^actloa  and  Prooadura; 
AppNcaSona  f^  a  Stay  or  Ravlaw  of 
Actions  of  Bank  Claaring  Agandaa 

AOCNCV:  Federal  Deposit  hisurance 
Corporation  (FDIC). 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Deposit 
Insurance  Corporation  (FDIC)  has 
conducted  a  review  of  its  regulations 
pursuant  to  Section  303  of  the  Riegle 
Community  Development  and 
RegulatQiy  Improvement  Act  of  1994. 
As  a  result,  the  FDIC  is  deleting  its  rules 
end  regulations  which  pertain  to 
Applications  for  a  Stay  or  Review  of 
Actions  of  Bank  Clearing  Agencies,  and 
replacing  them  with  new,  more  concise 
provisions.  At  the  same  time,  the  FDIC 
is  moving  those  shorter  provisions  to  s 
new  subjiart,  which  contains  the  FDIC's 
Rules  of  Practice  and  Procedure.  The 
changes  are  intended  to  streamline  the 
FDIC's  regulations  and  to  remove 
duplicative  provisions,  while 
maintaining  uniformity  in  approach 
among  the  other  banking  agencies  and 
the  Sectmties  and  Exchange 
Commission  (SEC). 
EFFECTIVE  DATE:  October  15. 1996. 
FOR  FURTHER  MFORMATION  CONTACT:  John 
F.  Harvey.  Trust  Review  Examiner,  (202) 
898-6762.  or  Andrea  Winkler.  Counsel. 
(202)  736-0762.  Federal  Deposit 
Insiuance  Corporation,  550  17th  Street. 
N.W..  Washington.  D.C  20429. 

8UPPl£MENTARV  INFORMATION: 

I.  Background 

The  Securities  Exchange  Act  of  1934 
(Exchange  Act)  (15  U.S.C  78  et  $eq.) 


requires  the  registration  of  deaiii^ 
agencies  and  implements  a  system  of 
self-regulation  by  registered  clearing 
agencies.  Registered  clearing  agencies 
have  the  authority  to  impose  certain 
disciplinary  sancdons  upon 
participants,  to  deny  paiticipetiao  in  the 
clearing  agency,  or  to  prohiMt  or  limit 
*  partidpant's  access  to  services 
provided  by  clearing  agencies.  (15 
U.S.C  780-1  (bKSMg).  (b)(S)(C)).  Persons 
asgrieved  by  sudh  adverse  actioos  by 
clearing  agencies  may  remiest  a  stay  of 
such  acti<m  or  may  appeu  the  action  to 
the  appropriate  regulatory  agency.  The 
FDIC  is  tbiB  appropriate  ragiilatory 
agency  with  regard  to  FDIC-insured 
banks  (other  than  members  of  the 
Federal  Reserve  System),  when  the 
appropriate  regulatory  agency  Ux  the 
clMring  agency  is  not  the  SEC  lite 
Office  of  the  Comptroller  of  the 
Currency  (OCC)  and  the  Board  of 
Govemon  of  the  Fedwal  Reserve 
System  (FRB)  have  similar  regulatory 
responsibilities  with  regard  to  banks 
under  their  jurisdiction. 

The  FDIC's  current  reguladons  are 
contained  in  Part  342  of  its  Rules  and 
Regulations.  (12  CFR  Part  342)  Those 
regulations  are  identical  in  substance  to 
the  regulations  ^(^e  SEC  (17  CFR 
240.19d-2  to  24d.l9d-3)  Therefore,  the 
FDIC  is  shortening  its  regulatory 
provisions  by  deleting  those  provisions 
contained  in  Part  342  which  are  the       ^ 
same  as  those  contained  in  the 
regulations  of  the  SEC.  Instead,  the  FDIC 
is  including  a  cross-reference  to  the  SEC 
regulations  in  new  Subpart  S  to  Part  308 
of  its  Rules  and  Regulatioiu. 

n.  Sectkn-by-Section  Sonunary 

Part  308— Rulee  of  Practice  and 
Procedure 

Subpart  S— AppUcatktos  fsr  a  Stay  or 
Review  of  Actions  of  Bank  Claaring 


Section  308.400    Scope 

This  section  is  identical  to  current 
section  342.1  of  the  FDIC's  regulations 
and  sets  forth  the  authority  for  the 
regulations  and  the  entities  to  which  the 
regulations  apply. 

Section  308.401    Applications  for  Stays 
of  Disciplinary  Sanctions  or  Summary 
Suspensions  by  a  Bank  Clearing  Agency 

This  section  has  been  shortened  to 
reflect  that  ^plications  for  a  stay  of  a 
disciplinary  action  pursuant  to  section 
17(b)(3)(G)  of  the  Exchange  Act.  or 
summary  suspension  or  limitation  (v 
prohibition  of  access  to  services  imder 
section  17(b)(5)(C)  of  the  Exchange  Act. 
may  be  filed  with  the  Corporation 
according  to  the  procedures  set  forth  in 


the  regulatioos  of  the  SEC  (17  CFR 
240.19d-2).  MMch  are  identical  in 
substance  to  those  currently  contained 
in  $  342.2  of  the  FIHC's  regulations. 
References  to  the  Commission  in  the 
regulations  of  the  SEC  will  be  deemed 
to  be  refisrences  to  the  Coiptvation  for 
purposes  of  this  sectitm. 

Section  308.402    Applications  for 
Review  of  Final  Disciplinary  Sanctions. 
Denials  of  Participation,  or  Prohibitions 
or  Limitations  of  Access  to  Services 
Imposed  by  Batik  Clearing  Agencies 

This  section  has  been  shortened  to 
reflect  that  an  application  to  the 
Corporation  under  section  19(d)(2)  of 
the  KxrhangeAct  for  review  of  any  final 
disciplinary  sanctions,  denials  of 

Clcipation.  or  prohibitions  or 
tations  of  access  to  services  imposed 
by  benk  clearing  agencies  shall  be 
conducted  according  to  the  procedures 
set  forth  in  the  regulations  of  the  SEC 
(17  CFR  240.19d-3).  which  are  identical 
in  substance  to  those  cumntiy 
contained  in  $  342.3  of  the  FDIC's 
regulations.  References  to  the 
Cmnmission  in  the  regulations  of  the 
SEC  will  be  deemed  refisrences  to  the 
Corporation  for  purposes  of  this  section. 

m.  Regulatory  Flexibility  Act 

Chapter  6  of  Tide  5  of  the  United 
States  Code  which  pertains  to  "The 
Analysis  of  Regulatory  Functions"  does 
not  apply  to  the  final  rule  regarding  Part 
342.  The  revision  to  Part  342  is  not  a 
"rule"  for  purposes  of  that  statute  (see 
5  U.S.C  601(2))  as  it  is  not  a  rule  for 
which  the  FDIC  is  required  to  publish 
a  general  notice  of  proposed  rulemaking 
under  section  553(b)  of  Titie  5  of  the 
United  States  Code.  This  is  because  the 
final  rule  contains  only  technical 
changes  and  makes  no  substantive  or 
procedural  changes  to  existing  rules, 
and  therefore,  the  FDIC  has  determined 
for  good  cause  that  public  notice  and 
comment  is  urmecessary.  and  that  the 
rule  should  be  published  in  final  form. 

IV.  SSiall  Bnsiness  Regulatory 
EnforaBment  Faimees  Act 

The  Small  Business  Regulatory 
Enforconent  Fairness  Act  of  1996  (Pub. 
L  104-121, 104th  Cong..  2d  Sess. 
(1996))  provides  generally  for  agencies 
to  repori  rules  to  Congress  and  for 
Congress  to  review  the  rules.  The 
reporting  requirement  is  triggered  in 
instances  where  the  FDIC  issues  a  final 
rule  as  defined  by  the  Admi4i8trative 
Procedure  Act  at  5  U.S.C  551.  The  FDIC 
will  file  the  appropriate  reports 
purstiant  to  the  statute. 

The  Office  of  Management  and  Budget 
has  determined  that  this  final  revision 
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Ito  Part  342  does  not  constitute  a 
"major"  rule  as  defined  by  the  statute. 

V.  Exemption  From  PidiUc  Notice  and 
Comment 

Because  the  FDIC  finds  that  the  new 
rules  are  the  same  in  substance  as  thosd 
ourently  found  in  Part  342.  and  that  the 
changes  are  purely  technical  in  nature, 
the  FDIC  has  determined  for  good  cause 
that  public  notice  and  comment  is 
unnecessary,  and  that  the  rule  should  be 
published  in  final  form. 

VLEffsctiveDate 

The  Administrative  Procediue  Act  (5 
U.S.C.551  et  seq.)  provides  that 
regulations  shall  become  effective  thirty 
days  after  their  publication  in  the 
Federal  Register.  5  U.S.C.  553.  Thi 
this  amendment  to  Part  308  and  Part ' 
342  of  the  FDIC's  regulations  shaU 
become  effective  on  October  15. 1996.^ 

List  (rf  Subjects 

12  CFR  Part  308 

Administrative  practice  and 
procedure.  Banks,  banking.  Claims. 
Crime,  Equal  access  to  justice,  Lawyers. 
Penalties.  State  nonmember  banks. 

12  CFR  Part  342 

Administrative  practice  and 
procedure.  Banks,  banking. 

For  the  reasons  set  out  in  the 
preamble,  and  under  the  authority  of  12 
U.S.C.  1819,  chapter  III  of  titie  12  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below: 

PART  306— RULES  OF  PRACTICE  AND 
PROCEDURE 

1.  The  authority  citation  for  part  308 
is  revised  to  read  as  follows: 

AudHvily:  5  U.S.C.  504.  554-557;  12 
U.S.C  g3(b),  164,  505, 1817, 1818, 1820, 
18310, 1972.  3102.  3108(a),  3909.  4717;  15 
U.S.C  78  (h)  and  (i).  78o-4(c).  78o-5.  78q- 
1,  788,  78u.  78U-2,  78u-3,  and  78w;  31 
U.S.Q  330,  *21;  42  U.S.C.  4012a. 

2.  A  new  Subpart  S  comprising 

§§  308.400  through  308.402  is  added  to 
Part  308  to  read  as  follows: 

Sut)part  8— Applications  for  a  Stay  or 
Revlaw  of  Actions  of  Banit  Clearing 

308.400  Scope. 

308.401  Applications  for  stays  of 
disciplinary  sanctions  or  summary 
suspensions  by  a  bank  clearing  agency. 

308.402  Applications  for  review  of  final 
disciplinary  sanctions,  denials  of 
participation,  or  prohibitions  or 
limitations  of  access  to  services  imposed 
by  bank  clearing  agencies. 


Subpart  S—Appllcf^8  for  a  Stay  or 
Ravlaw  of  Actions  of  Bank  Claaring 

{306.400   Scope. 

This  subpart  is  issued  by  the 
Corporation  pursuant  to  sections 
17A(b)(3)(g),  17A(b)(5)(C),  19  and  23  of 
the  Securities  Exchange  Act  of  1934 
(Exchange  Act),  as  amended  (15  U.S.C. 
78q-l  (b)(3)(g),  (b)(5)(C),  78s,  78w).  It 
applies  to  applications  by  banks  insured 
by  the  Corporation  (other  than  members 
of  the  Federal  Reserve  System)  for  a  stay 
or  review  of  certain  actions  by  clearing 
agencies  registered  under  the  Exchange 
Act,  for  which  the  Securities  and 
Exchange  Commission  (Conunission)  is 
not  the  appropriate  regulatory  agency 
under  section  3(a)(34)(B)  of^e 
Exchange  Act  (bank  cleariAfcencies). 


f  306.401    Applleationa  for  slays  of 
disciplinary  sanctiona  or  aummary 
suapenaions  bf  a  tMnIc  clearing  agency. 

Applications  to  the  Corporation  for  a 
stay  of  disciplinary  action  imposed  by 
registered  clearing  agencies  pursuant  to 
section  17(b)(3)(G)  of  the  Exchange  Act. 
or  summary  suspension  or  limitation  or 
prohibition  of  access  imder  section 
17(b)(5)(C)  of  the  Exchange  Act  shall  be 
made  according  to  the  rules  adopted  by 
the  Comiiission  (17  CFR  240.19d-2). 
References  to  the  "Conunission"  in  17 
CFR  240.l9d-2  are  deemed  to  refer  to 
the  "C«^ration.' 


{308.402    Applications  for  review  of  final 
disciplinary  sanctiona,  denials  of 
participaaon,  or  proltlbltlons  or  llmHationa 
of  access  to  servicea  Imposed  by  bank 
deering  agenciea. 

Proceedings  on  an  application  to  the 
Corporation  under  section  19(d)(2)  of 
the  Exchange  Act  for  review  of  any  final 
disciplinary  sanctions,  denials  of 
participation,  or  prohibitions  or 
limitations  of  access  to  services  imposed 
by  bank  clearing  agencies  shall  be 
conducted  according  to  the  procedures 
set  forth  in  rules  adopted  by  the 
Commission  (17  CFR  240.19d-3). 
References  to  the  "Commission"  in  17 
CFR  240.19d-3  are  deemed  to  refer  to 
the  "Corporation." 

PART  342-[REM0VED  AND 
RESERVED] 

1.  Part  342  is  removed  and  reserved. 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington.  DC.  this  13th  day  of 
August  1996. 

Federal  Deposit  Insurance  Corporation. 
Jerry  L.  Langley, 
Executive  Secretary.  .. 
IFR  Doc.  96-23228  Filed  9-12-96;  8:45  am] 
BHJJNG  COOC  S714-«1-^ 


DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviation  Adndnlatrallon 

14  CFR  Part  71 

(Doctat  No.  28674;  Amendment  No.  71-Aq 

Alrspaca  Daaignatkms;  Incorporation 

byr 


AQENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  amends  the 
Federal  Aviation  Regulations  relating  to 
airepace  designations  to  reflect  the 
approval  by  the  Director  of  the  Federal 
Register  of  the  incorporation  by 
reference  of  FAA  Order  7400.9D. 
Airspace  Designations  and  Reporting 
Points.  This  action  also  explains  the 
procedures  the  FAA  will  use  to  amend 
the  listings  of  Class  A,  Class  B,  Class  C, 
Class  D.  and  Class  E  airspace  areas  and 
reporting  points  incorporated  by 
reference. 

EFFECTIVE  DATE:  These  regulations  are 
effective  September  16, 1996,  through 
September  15. 1997.  The  incorporation 
by  reference  of  FAA  Order  7400.9D  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  September  16. 1996, 
through  September  15, 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  Brown  or  Janet  Glivings, 
Airspace  and  Rules  Division  (ATA- 
400),  Office  of  Air  Traffic  Airspace 
Management,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-8783. 

SUPPLEMENTARY  INFORMATION: 

History 

FAA  Order  7400.9C.  Airspaos 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16, 1995.  listed  Class  A. 
Class  B.  Class  C,  Class  D.  and  Class  E 
airspace  areas  and  reporting  points.  Due 
to  the  length  of  these  descriptions,  the 
FAA  requested  approval  from  the  Office 
of  the  Federal  Register  to  incorporate 
the  material  by  reference  in  the  Federal 
Aviation  Regulations  (FAR)  section  71.1 
(14  CFR  §  71.1).  The  Director  of  the 
Federal  Register  approved  the 
incorporation  by  reference  of  FAA 
Order  7400.9C  in  section  71.1,  effective 
September  16, 1995.  through  September 
15, 1996.  During  the  incorporation  by 
reference  period,  the  FAA  processed  all 
proposed  changes  of  the  airspace 
listings  in  FAA  Order  7400.9C  in  full 
text  as  proposed  rule  documents  in  the 
Federal  Register.  Likewise,  all 
amendments  of  these  listings  were 
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pubUahed  in  full  text  m  final  nilaa  in 
the  Fadaral  legjiter.  This  rule  raflacU 
the  periodic  integration  of  theae  final 
rule  amendments  into  a  revised  adition 
of  Airspace  Designations  and  Reporting 
Points.  Order  7400.9D.  The  Director  of 
the  Federal  Register  has  approved  the 
incorporation  by  reference  of  FAA 
Order  7400.90  in  $  71.1,  as  of 
September  16. 1096.  through  September 
IS,  1997.  This  rule  also  explaiiu  the 
procedures  the  FAA  will  use  to  amend 
the  airspace  designations  incorporated 
by  reference  in  part  71.  Sections  71.5, 
71.31,  71.33,  71.41.  71.51.  71.61,  71.71. 
71.79,  and  71.901  are  also  updated  to 
reflect  the  incorporation  by  refarence  of 
FAA  Order  7400.90. 

The  Kale 

This  action  amends  part  71  of  the 
Federal  Aviation  Regulatioos  to  reflect 
the  approval  by  the  Oirector  of  the 
Federal  Register  of  the  incorporation  by 
reference  of  FAA  Order  7400.9O 
effiective  September  16,  1996,  through 
September  15, 1997.  During  the 
incorporation  by  reference  period,  the 
FAA  will  continue  to  process  all 
proposed  changes  of  the  ainpace 
bstings  in  FAA  Order  7400.90  in  full 
text  as  proposed  rule  documents  in  the 
Federal  Roister.  Likewise,  all 
amendments  of  these  listings  will  be 
published  in  fiill  text  as  final  rules  in 
the  Federal  Register.  The  FAA  ivill 
periodically  integrate  all  final  rule 
amendments  into  a  revised  edition  of 
the  Order,  and  sxibmit  the  revised 
edition  to  the  Oirector  of  the  Federal 
Register  for  approval  for  incorporation 
by  reference  in  8  71.1. 

The  FAA  has  determined  that  this 
^ction:  (1)  Is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  OOT  Regulatory  PoUcies 
and  Procedures  (44  FR  11034:  February 
26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
This  action  neither  places  any  new 
restrictions  or  requirements  on  the 
public,  nor  changes  the  dimensions  or 
operating  requirements  of  the  airspace 
listings  incorporated  by  reference  in 
pari  71.  Consequently,  notice  and  public 
procedure  under  5  U.S.C.  553(b)  are 
unnecessary.  Because  this  action  will 
continue  to  update  the  changes  to  the 
airapace  designations,  which  are 
depicted  on  aeronautical  charts  and  to 
avoid  any  unnecessary  pilot  confusion. 
I  find  that  good  cause  exists,  under  5 
U.S.C  553(d).  for  making  this 
amendment  efiisctive  in  less  than  30 
days. 


Liil  of  Snbtacta  ia  14  CFR  Part  71 

Ainpaoe,  Incorporatioa  by  reteence. 
Navigation  (air). 


Adoptkmaftha 

In  conaideratioo  of  the  fiorogoing,  the 
Federal  Aviation  Administration 
ameods  14  CFR  pari  71  as  follows: 

PART71— (AMENOEpl 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Aathorllr  49  U.SX1 108(g):  40103, 40113, 
40120;  B.O.  10854.  24  FR  9985,  3  CFR.  IBSO- 
1083  Camp.,  p.  389: 14  CFR  11.69. 

2.  Section  71.1  is  revised  to  reed  as 
follows: 


§71.1 

The  complete  listing  for  all  Qass  A, 
Qass  B,  Class  C.  Class  O,  and  Class  E 
airspace  areas  and  for  all  reporting 
points  can  be  found  in  FAA  Order 
7400.9O.  Airspace  Designations  and 
Reporting  Points,  dated  September  4. 
1996.  This  incorporation  by  reference 
was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  %vith  5 
U.S.C.  552(a)  and  1  CFR  pari  51.  The 
approval  to  incorporate  by  reference 
FAA  Order  7400.9D  is  efiisctive 
September  16,  1996,  through  September 
15, 1997.  During  the  incorporation  by 
reference  period,  proposed  changes  to 
.the  listings  of  Class  A,  Class  B,  Gass  C, 
Class  D,  and  Class  E  airspace  areas  and 
to  reporting  points  will  be  published  in 
fidl  text  as  proposed  nde  documents  in 
the  Federal  Ragialer.  Amendments  to 
the  listings  of  Class  A,  Class  B.  Class  C. 
Class  0.  and  Class  E  airspace  areas  and 
to  reporting  points  will  be  pubUshed  in 
full  text  as  final  rules  in  the  Federal 
Register.  Periodically,  the  final  ruJe 
amendments  will  be  integrated  into  a 
revised  edition  of  the  order  and 
submitted  to  the  Oirector  of  the  Federal 
Register  for  approval  for  incorporation 
by  reference  in  this  section.  Copies  of 
FAA  Order  7400.9D  may  be  obtained 
from  the  Airspace  and  Rules  Division. 
ATA-400,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  DC  20591. 
(202)  267-8783.  Copies  of  FAA  Order 
7400.9D  may  be  inspected  in  Docket  No. 
28674  at  the  Federal  Aviation 
Administration,  Office  of  the  Qiief 
Counsel.  AGC-200,  Room  915G,  800 
Independence  Avenue,  SW., 
Washington,  DC,  weekdays  between 
8:30  son.  and  5:00  p.m..  or  at  the  Office 
of  the  Federal  Register,  800  North 
Capitol  Street.  NW..  Suite  700, 
Washington.  DC  This  section  is 


effective  September  16. 1996.  through 
September  15. 1907. 

•71.5   {Amendedl 

3.  Section  71.5  is  amended  by 
removing  the  words  "FAA  Order 
7400.0C'  and  adding,  in  their  place,  the 
words  "FAA  Order  7400.90." 

f71Jl    (Amendedl 

4.  Section  71.31  is  amended  by 
removing  the  Words  "FAA  Order 
7400.9C"  and  adding,  in  their  place,  the 
words  "FAA  Order  7400.90." 

1 71^    [AfiMntfadl 

5.  Paragraph  (c)  of  S  71.33  is  amended 
by  removing  the  words  "FAA  Order 
7400.9C"  and  adding,  in  their  place,  the 
%vords  "FAA  Order  7400.9D." 

171^1    [Amended] 

6.  Section  71.41  is  amended  by 
removing  the  words  "FAA  Order 
7400.9C"  and  adding,  in  their  place,  the 
words  "FAA  Order  7400.9D." 

17141    [Amendedl 

7.  Section  71.51  is  amended  by 
removing  the  words  "FAA  Order 
7400. 9C"  and  adding,  in  their  place,  the 
words  "FAA  Order  7400.9D." 

§71.81    [Amendedl* 

8.  Section  71.61  is  amended  by 
removing  the  words  "FAA  Order 
7400.9C"  and  adding,  in  their  place,  the 
words  "FAA  Order  7400.9D." 

§71.71    [Amended] 

9.  Paragraphs  (b),  (c),  (d).  (e),  and  (f) 
of  §  71.71  are  amended  by  removing  the 
MTords  "FAA  Order  7400.9C'  and 
adding,  in  their  place,  the  words  "FAA 
Order  7400.90." 


rfn 


'79    [Amended] 


10.  Section  71.70  is  amended  by 
removing  the  words  "FAA  Order 
7400.9C"  and  adding,  in  their  place,  the 
words  "FAA  Order  7400.M)." 

§7U01    [Amended] 

11.  Paragraph  (a)  of  §  71.901  is 
amended  by  removing  the  words  "FAA 
Ordm  7400.9C"  and  adding,  in  their 
place,  the  words  "FAA  Order  7400.9D." 

Issued  in  Waahlngton,  DC,  Septembw  4. 
1998.  ^. 

Hareld  W.  ■adw. 

Acting  Program  Dinctar  for  Air  Traffic 

Atspace  Management. 

(FR  Doc.  96-23471  Piled  9-12-96:  8:45  am) 

oooi4ets-i»^ 
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DEPARTMENT  OF  HEALTH  AND 

HUliAN  SERVICES 

Food  and  Drug  Adminiatratlon 

21  CFR  Part  131 

StaMlbiersand  EmulsMere  In  Lowfat 
lyMkandSMmMlk 

CFR  Correction 

In  title  21  of  the  Code  of  Federal 
Regulations,  parts  100  to  169.  revised  as 
of  April  1, 1996,  make  the  following 
corrections: 

1.  On  page  278.  in  §  131.135,  Uie 
efiisctive  date  was*inadvertently 
removed.  The  omitted  text  should  read 
as  follows: 

ESacdire  Date  Note:  Paragraph  (e)(l)(iv)  of 
S  131.135  was  revised  at  45  FR  81737,  Dec. 
12, 1980,  effective  for  compliance  July  1, 
1983.  The  effiective  date  for  compliance  was 
stayed  until  further  notice  at  47  FR  11271, 
Mar.  16. 1982.  Paragraph  (e)(l)(iv)  published 
at  42  FR  14360,  Mar.  15, 1977,  and  set  forth 
below  is  currently  effective. 

§131.186    Lowfat  mnk. 


(e)  •  •  • 

(1) '  *  • 

(iv)  The  phrase  "protein  fortified"  or 
"fortified  with  protein"  if  the  food  contains 
not  less  tlian  10  percent  milk  derived  nonfet 
soUds. 


2.  On  page  282.  in  §  131.143,  the 
effective  date  was  inadvertently 
removed.  The  omitted  text  should  read 
as  follows: 

Eflacdve  Dale  Note:  Paragraph  (e)(l)(iii)  of 
$  131.143  was  revised  at  45  FR  81737,  Dec. 
12, 1980,  effective  date  for  compliance  July 
1, 1983.  The  effective  date  for  compliance 
yns  stayed  until  further  notice  at  47  FR 
11271,  Mar.  16, 1982.  Paragraph  (e)(l)(iii) 
published  at  42  FR  14360.  Mar.  15, 1977,  and 
set  forth  below  is  currently  effective. 

§131.143    sum  milk. 

(e)*** 
(1)  •  •  • 

(lii)  The  phrase  "protein  fortified"  or 
"fortified  with  protein"  if  the  food  contains 
not  less  than  10  percent  milk  doived  non&t 
solids. 


|FR  Doc  96-55565  Filed  9-12-96:^:45  am} 
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DEPARTMENT  OF  JUSTICE    « 
Immigration  and  Naturalization  Sarvica 

28CFRPartO 

[INS  No.  1791-06;  AQ  Order  No.  2066-Oei 
RIN1116-AES0 

Agraementa  Promlaing  Non- 
Daportatlon  or  Other  immigration 
Baneflta 

agency:  Department  of  Justice. 
ACTION:  Interim  rule  with  request  for 
comments. 

summary:  This  interim  rule  requires 
Federal  prosecutors,  law  enforcement 
agencies,  and  other  officials  to  ol 
written  consent  from  the  Immigratioi 
and  Naturalization  Service  (Service) 
when  entering  into  a  plea  agreement, 
cooperation  agreement,  or  similar 
agreement  promising  an  alien  favorable 
treatment  by  the  Service.  This  rule 
ensures  that  favorable  treatment  under 
the  immigration  laws  is  extended  only 
after  a  full  consideration  of  its  effect  on 
overall  immigration  enforcement, 
alleviates  confusion  over  the  authority 
to  enforce  the  immigration  laws,  and 
prevents  the  Service  from  being  bound 
by  agreements  tmdertaken  without  its 
knowledge  and  approval.  The  rule 
codifies  a  long-standing  position  of  the 
Department  of  Justice. 
DATES:  This  interim  rule  is  effective 
October  15, 1996.  Written  comments 
must  be  submitted  on  or  before 
November  12, 1996. 
ADDRESSES:  Please  submit  written 
comments,  in  triplicate,  to  the  Dire^or, 
Policy  Directives  and  Instructions/ 
Branch,  Immigration  and  Naturalization 
Service.  425  "I"  Street  NW.,  Room  5307, 
Washington,  DC  20536.  To  ensure 
proper  handling,  please  reference  INS 
nimiber  1791-96  on  all  correspondence. 
Comments  are  available  for  public 
inspection  at  the  above  address  by 
calling  (202)  514-3048  to  arrange  for  an 
appointment. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brad  Classman,  Office  of  the  General 
Coimsel,  Immigration  and 
Naturalization  Service,  425  "I"  Street 
NW.,  Room  6100,  Washington.  DC 
20536.  telephone  (202)  514-2895. 
SUPPLEMENTARY  INFORMATION: 
Considerable  uncertainty  has  arisen  as 
to  whether  plea  agreements,  cooperation 
agreements,  and  other  agreements 
undertaken  by  agencies  other  than  the 
Immigration  and  Naturalization  Service 
(Service)  may  bind  the  Service  in  the 
exercise  of  its  authority  under  the 
immigration  laws.  The  Supreme  Court 
has  held  that  "anyone  entering  into  an 


agreement  with  the  Government  takes 
the  risk  of  having  accurately  ascertained 
that  he  who  purports  to  act  for  the 
Government  stays  within  the  botmds  of 
his  authority."  Federal  Crop  Ins.  Corp. 
V.  MerriU,  332  U.S.  380.  384  (1947). 
Accordingly,  the  Eleventh  C^cuit  has 
held  that  "officials  at  the  INS  may 
initiate  deportation  proceedings  against 
a  particular  defendant  without 

'  jidering  whether  (a)  *  •  *  U.S. 
Attorney  has  promised  the  defendant 
noij-deportation  as  part  of  a  plea 

Bment."  San  Pedro  v.  United  States, 
=".3d  1065,  1071  (11th  Or.  1996). 

However,  two  United  States  Courts  of 
Appeals  have  taken  a  different  view, 
relying  on  common  law  agency 
principles  to  enforce  a  plea  agreement 
and  a  cooperation  agreement  against  the 
Service.  Margalli-Olvera  v.  INS.  43  F.3$l 
345  (8th  CiT.  1994)  (plea  agreemmt); 
Thomas  v.  INS.  35  F.3d  1332  (9th  Or. 
1994^  (cooperation  agreement).  This  rule 
will  clarify  which  components  within 
the  Department  of  Justice  have  authority 
to  bind  the  Department  in  mattere 
concerning  the  immigration  laws.  The 
consent  requirement  ensures  that 
favorable  treatment  under  the 
immigration  laws  is  extended  cmly  after 
a  full  consideration  of  its  effect  on 
overall  immigration  enforcement. 
'  preserves  the  authority  of  the  Service  to 
enforce  the  immigration  laws,  and 
prevents  the  Service  from  being  bound 
by  agreements  undertaken  without  its 
knowledge  and  approval.  Cf.  Thomas, 
35  F.3d  at  1341  ("If  tiie  Attorney 
General  wished  to  limit  the  incidental 
authority  of  United  States  Attorneys  [to 
bind  the  Service  without  its  consent], 
she  could  easily  do  so  with  a  section  in 
the  Code  of  Fedmal  Regulations 
*  *  *.").  This  rule  codifies  a  long- 
standing position  of  the  Department  of 
Justice. 

The  Attorney  General's 
implementation  of  this  rule  as  an 
interim  rule,  with  provision  for  post- 
promulgation  public  comment,  is  based 
upon  the  exception  found  at  5  U.S.C. 
553(b)(3)(A)  for  "rulers  of  agency 
organization,  procedure,  or  practice." 
The  Attorney  General  certifies,  in 
accordance  with  5  U.S.C.  605(b)  (1995). 
that  this  rule  does  net  have  a  significant 
adverse  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  is  not  considered  to  be  a 
"significant  regulatory  action"  within 
the  meaning  of  E.O.  12866,  section  3(f), 
and  accordingly  has  not  been  reviewed 
by  the  Office  of  Management  and 
Budget.  This  rule  is  not  considered  to 
have  federalism  implications  warranting 
the  preparation  of  a  Federalism 
Assessment  in  accordance  with  E.O. 
12612. 
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LM  ofSobfKtB  !■  M  Cn  PHt  0 

Authority  dele^tions  {gcmnuouA 
agenciM),  Govamniflot  amployaw, 
OrguiizatiaD  and  functiaiu  (govamiiMiit 
agendas).  Whlatlablowing. 

AcamUnely,  put  0  of  cfaaptar  I  of 
ntla  28  of  the  Coda  of  Fadwal 
Regulations  is  amended  as  follows: 

PART  0— OffKUMZATION  OF  THE 
DEFARTMENT  OF  JUSnCI 

1.  The  authority  dtatioa  far  Part  0 
continues  to  read  as  foUo«ys: 

5  u^.C  301: 28  U.SXI.  soa. 


Sia  81ft-S19. 

2.  In  part  0.  subpart  OC.  a  new  $0,107 
is  added  to  read  as  followrs: 


ffaier 
erfNanal  pro 


i*i9a 


The  Immigration  and  Naturalizatiaa 
Sarvioe  (Service)  shall  not  be  bound,  in 
the  exerdse  of  its  authority  under  the 
immigration  laws,  through  plea 
agreements,  cooperation  agreements,  or 
ofbm  agreements  with  or  for  the  benefit 
of  alien  defendants,  witnesses,  or 
informants,  or  other  aliens  cooperating 
with  the  United  States  Govemmeat, 
except  by  the  authorization  of  the 
Commissioner  of  the  Sarvice  or  the 
Commissioner's  delegate.  Both  the 
agreement  itself  and  the  necessary 
authorization  must  be  in  writing  to  be 
effective,  and  the  authorization  shall  be 
attached  to  the  agreement. 

DatMl.  Saptambw  9. 19Sa. 


I 

Attomay  Central. 

IFR  Doc.  98-23491  Piled  ft-ia-Se:  8:45  unl 

aajjNe  com  441S-SMI 


KNSION  BENEFTT  QUARANTY 
CORPORATION 

29  CFR  Part  4044 

AltocaHon  Of  AsMts  In  Stotgl*- 
Einploysr  PiMw;  Inlafaat  Rata  for 
VaNiInQ  BanalMa 

AQCNCV:  Pension  Benefit  Guaranty 

Corporation. 

action:  Final  rule. 


•UMMAHV:  The  Penaiaa  Bcoefit  Guamty 
Corporation's  regulatioo  on  Allocatian 
of  Assets  in  Sin^e-Bmployw  Plans 
praacribes  intaraet  assumptions  for 
valuing  benefits  undsr  tanninating 
single-employer  plans.  This  final  rule 
amends  the  regulation  to  adopt  intecast 
assumptions  for  plans  writh  vahiatioa 
dates  in  October  1006. 
ty»BCIlVt  date:  October  1. 1006. 

FOR  nmTHBi  liKawmTioit  oontact. 

Harold  J.  Ashner.  Assistant  General 
Counsel.  Office  of  the  General  Counsel. 
Pension  Banafit  Guaranty  Corporatkn. 
1200  K  Street.  NW..  Washington.  DC 
20005.  202-^26-4024  (202-326-^179 
for  TTY  and  TDD). 

•UPPLMMTARY IPOMIATION:  The 
PBGC's  regulation  on  Allocation  of  . 
AsseU  in  Single-Employer  Plans  (29  . 
CFR  part  4044)  preecribes  actuarial 
assumptions  far  vahdna  plan  benefits  of 
terminating  single-employer  plans 
covered  by  title  IV  of  tne  Employee 
Retirement  Income  Security  Act  of  1074. 

Among  the  artxiarial  aaeumptians 
preecribed  inpart  4044  are  interest  rates 
and  factors.  Theee  interest  rates  and 
factors  are  intended  to  reflect  cunent 
conditions  in  the  WnanH^I  and  annuity 
markets. 

Tiro  sets  of  iDir"^  rataa  and  factors 
are  preecribed.  one  set  far  the  valuation 
of  benefits  to  be  paid  as  annuities  and 
one  set  for  the  vi^nation  of  benefits  to 
be  paid  as  lump  sums.  This  amendment 
adds  to  appendix  B  to  part  4044  the 
annuity  and  limip  sum  Interest  rates  and 
factors  for  valuing  benefits  in  plans  with 
valuation  dates  during  October  1006. 

For  annuity  benefits,  the  interest  rates 
will  be  6.30  percent  for  the  first  20  years 
following  the  valuation  date  and  4.75 
percent  tnersafler.  For  benefits  to  be 
paid  as  lump  sums,  the  intereet 
assumptions  to  be  used  by  the  PBGC 
will  be  5.25  percent  for  the  period 
diuing  which  benefits  are  in  pay  status. 
4.50  percent  during  the  seven-year 
period  directly  preceding  the  benefit's 
placement  in  pay  status,  and  4.00 
percent  during  any  other  years 
preceding  thaoanefit'a  placement  in  pay 
status.  The  annuity  and  lump  sum 
Infamt  assumptions  are  unchanged 
from  tiuMe  in  effect  for  September  1996. 

The  PBGC  has  determined  that  notice 
and  public  comment  on  this  amendment 
are  impracticabla  and  contrary  to  the 


public  interest  This  finding  is  based  on 
the  need  to  determine  and  issue  new 
interest  rates  and  factors  promptly  so 
that  the  rates  and  factors  can  reflect,  as 
accurately  as  possible,  current  maikat 
conditions. 

Because  of  the  need  to  proyide    • 
immediate  guidance  for  the  valuation  of 
banaflts  in  plans  with  valuation  dates 
during  October  1006.  the  PBGC  finds 
that  good  cause  exists  fat  making  the 
rates  and  factors  set  forth  in  this 
amendment  effective  less  than  30  days 
altar  publication. 

The  PBGC  has  determined  that  this 
action  is  not  a  "significant  regulatory 
acticm"  under  the  criteria  set  forth  in 
ExBCutive  Order  12866. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regidatory  Flexibility 
Act  of  1080  does  not  apply.  See  5  U.S.C 
601(2). 

Lfat  efSyi^BCts  in  20  CFR  Put  40M 

Pension  insurance,  Pensions. 

In  consideration  of  the  foregoing.  20 
CFR  part  4044  is  hereby  amended  as 
follows: 

PART  4044— (AMENOEO] 

1.  The  authority  citation  for  part  4044 
continues  to  read  as  follows: 


29  U.S.C  1301(a).  1302(bM3). 
1341. 1344. 1362. 

2.  In  appendix  B.  a  new  entry  is 
added  to  Tabfa  I.  and  Rate  Set  36  is 
added  to  Table  n.  as  set  forth  below. 
The  introductory  text  of  each  table  is 
republished  for  the  convenience  of  the 
reeder  and  remains  unchanged. 

Appemlix  B  to  Part  4044— latareat 
Head  to  Vahae  Auvitfae  and 


Table  L— Annuity  Valuations 

[This  table  seU  forth,  for  each  indicated 
calendar  month,  the  interest  rates 
(denoted  by  i I.  ij.  *  •  *.  and  referred 
to  generally  as  ij  assumed  to  be  in  effect 
between  specified  anniversaries  of  a 
valuation  date  that  occurs  within  that 
calendar  month;  those  anniversaries  are 
specified  in  the  columns  ad)acent  to  the 
rates.  The  last  listed  rate  is  assumed  to 
be  in  effect  after  the  last  listed 
anniversary  date.) 


ForwakMion 


oocwTlno  in  Vie  mortft 


The 


ofi, 


Fort< 


Fort- 


Fort - 


Oct  1906 


■OWO 


1-ao 


4)475 


>20 


N/A 


NIA 


"It 
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Table  D.— Lump  Sum  Valuations 

(In  using  this  table:  (1)  For  benefits  for 
v^ch  £e  participant  or  beneficiary  is 
entiUed  to  be  in  pay  status  on  the  . 
valuation  date,  the  immediate  annuity 
rate  shall  apply;  (2)  For  benefits  fat 
which  the  deferral  period  is  y  years 
(v^ere  y  is  an  integer  and  0<ykni), 
interest  rate  ii  shall  apply  from  the 


valuation  date  for  a  period  of  y  years, 
and  tfaeraafter  the  immediate  annuity 
rate  shall  anply;  (3)  For  benefits  for 
which  the  defarral  period  is  y  y^ars 
(where  y  is  an  integer  and  ni<yxii-fn2). 
interest  rate  1}  shall  apply  frtun  the 
valuation  date  for  a  period  of  y  -ni 
years,  interest  rate  ii  «hall  apply  for  the 
following  ni  years,  and  thereafter  the 
immediate  annuity  rate  shall  apply;  (4) 


For  benefits  for  whidi  tiie  d^nral 
period  is  y  years  (where  y  is  an  integer 
and  y>ni-t-n2).  interest  rate  is  shall  apply 
from  the  valuation  date  fcH'  a  period  oi 
y  -  ni  -  nj  years,  interest  rate  iz  diatl 
apply  for  the  following  nj  years,  intereet 
rate  ii  shall  apply  for  the  following  ni 
yeers,  and  thereafter  the  immediate 
annuity  rate  shall  q>plyl 


Rate  set 


For  plans  \f>jth  a  vafaalion      \f,maau»     

'^'^  annuity  rato 

(peroanO  1^ 


Deterred  annuilies  (percent) 


On  or  alter 


Before 


P 


n' 


r** 


36 


10-1-96 


11-1-96 


5.25 


4.50 


4.00 


4.m 


Issued  in  Washington,  DC.  on  tids  9th  day 
of  September  1996. 
Martin  Slats. 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

(FR  Doc  96-23474  Piled  9-12-96;  8:4S  am] 
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EMVIRONMENTAt  PROTECTION 
AQENCY 

40CFRPart52 
[NM2»-1-7Z7aB;  FRL-6646-61 

Approval  aiMf  Promulgatton  of 
MipianMfnBiion  t*ian  tor  now  ^wwco— 
Albuqiiorqua/BamalUlo  County: 
Qeneral  Conformity  Rules 

AQDICY:  Environmental  Protection 

Agency  (EPA). 

action:  Direct  final  rule. 


r:  This  action  approves  the 

AJbuquerque/Bemalillo  Coimty  State 
Implementation  Plan  (SIP)  revision  that 
contains  regulations  for  implementing 
and  enforcing  the  general  cxmfonnity 
rules  which  tke  EPA  prtHnulgated  cm 
November  30. 1993  (56  FR  63214). 
Specifically,  the  general  conformity 
rules  enable  the  Albuquerque/Bernalillo 
County  Air  Quality  Control  Board  to 
review  conformity  of  all  Federal  actions 
(see  40  CFR  part  51.  subpart  W— 
Determining  Conformity  of  General 
Federal  Actions  to  State  or  Federal 
Implementation  Plans)  with  the  control 
strategy  SIP's  submitted  for  the 
nonattainment  and  maintenance  areas 
within  the  boundary  of  Bernalillo 
Coimty.  This  approval  action  is 
intended  to  streamline  the  conformity 
process  and  allow  direct  consultation 
among  agencies  at  the  local  levels.  The 
Federal  actions  by  the  Federal  Highway 
Administration  and  Federal  Transit 
Administration  (under  23  U.S.C.  or  the 


Federal  Transit  Act)  are  covered  by  the 
transportation  conformity  rules  imder 
40  CFf(.  part  51.  subpart  T— Conformity 
to  State  or  Federal  Implementation 
Plans  of  Transportation  Plans.  Programs, 
and  Projects  Developed.  Funded  or 
Approved  Under  Titie  23  U.S.C.  or  the 
Federal  Transit  Act  The  EPA  approved 
the  Albuquerque/Bernalillo  Couaty 
transportation  conformity  SIP  on 
November  8, 1995  (60  FR  56241). 
The  EPA  is  approving  this  SIP 
revision  under  sections  110(k)  and  176 
of  tiie  Clean  Air  Act  (Uw  Act).  The 
rationale  for  the  approval  and  other 
information  are  provided  in  this 
document. 

DATES:  This  action  is  effective  on 
November  12. 1996.  unless  adverse  or 
critical  comments  are  received  by 
October  15. 1996.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 
ADDRESSES:  Copies  of  the  Albuquerque/ 
Bernalillo  County  Gonwal  Conformity 
SH*  and  other  relevant  information  are 
available  for  inspection  during  normal 
busineu  hours  at  the  following 
location^.  Interested  persons  wanting  to 
examine  these  documents  should  make 
an  appointment  with  the  appropriate 
office  at  least  24  hours  before  the 
visiting  day: 

Air  Planning  Section  (6PDL), 
Multimedia  Planning  and  Permitting 
Division,  Environmental  Protection 
Agency,  Region  6. 1445  Roas  Avenue, 
Dallas,  Texas  75202.  Telephone:  (214) 
665-7214. 
Air  and  Radiation  Docket  and 
Information  Center.  Environmental 
Protection  Agency,  401 M  Street, 
S.W.,  Washington,  D.C  20460. 
Air  Pollution  Control  Division, 
Albuquerque  &ivironmental  Health 
Department,  One  Civic  Plaza, 
Albuquerque,  New  Mexico  87103, 
Telephone:  (505)  768-2600. 


FOR  FURTHER  INFORMATION  CONTACTS  Mr. 
).  Behnam.  P.  E..  Air  Planning  Section 
(6PDL),  Multimedia  Planning  and 
Permitting  Division ,  Environmental 
Protection  Agency.  Region  6, 1445  Ross 
Avenue,  Dallas.  Texas  75202,  telephone 
(214)  665-7247. 

SUPPLBiENTARV  ■ifX)nMAT10N; 

LBackgronnd 

Conformity  provisions  first  appeared 
in  the  Act  as  amended  in  1977  (Pub.  L. 
95-95).  Although  these  provisions  did 
not  define  conformity,  they  provided 
that  no  Federal  department  could 
engage  in,  support  in  any  way  or 
provide  financial  assistance  for,  license 
or  permit,  or  approve  any  activity  which 
did  not  conform  to  a  SIP  that  has  been 
approved  or  promulgated  for  the 
nonattainment  or  maintenance  arees. 

Hie  1990  Amendments  of  the  Act 
expanded  the  scope  and  content  of  the 
conformity  provisions  by  defining 
conformity  to  an  implementaticm  plan. 
Conformity  is  defined  in  section  176(c) 
of  the  Act  as  conformity  to  the  SIP's 
purpose  of  eliminating  or  reducing  the 
severity  and  number  of  violations  of  the 
National  Ambient  Air  Quality  Standards 
and  achieving  expeditious  attaiiunent  of 
such  standards,  and  that  such  activities 
will  not:  (1)  cause  or  contribute  to  any 
new  violation  of  any  standard  in  any 
area,  (2)  increase  the  frequency  or 
severity  of  any  existing  violation  of  any 
standard  in  any  area,  or  (3)  delay  timely 
attainment  of  any  standard  or  any    ■ 
required  interim  emission  reductions  or 
other  milestones  in  any  area. 

The  Act  requires  EPA  to  promulgate 
criteria  and  procedures  for  determining 
conformity  of  all  other  H^eral  actions 
in  the  nonattainment  at  tnaintenance 
areas  (actions  other  than  those  under 
Titie  23  U.S.C  or  the  Federal  Transit 
Act )  to  a  SIP.  The  critwia  and 
procedures  developed  far  this  purpose 
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m  called  "gBneral  conftvmity"  mles. 
The  rulas  pertaining  to  actiona  under 
Title  23  U.S.C.  or  the  Federal  Transit 
Act  were  published  in  a  separate 
Federal  Kegislar  notice  on  November 
24. 1903  (see  58  FR  62168).  The  EPA 
published  the  final  general  coofonnity 
rules  on  November  30. 1903  (58  FR 
63214)  and  codified  them  at  40  CFR  part 
51,  subpart  W— Determining  Conformity 
of  General  Federal  Actions  to  State  or 
Federal  hnplementation  Plans.  The 
general  conformity  rules  require  the 
States  and  local  air  quality  agencies 
(where  applicable)  to  adopt  and  submit 
a  general  conformity  SIP  revision  to  the 
EPA  not  later  than  Novonber  30. 1004. 

n.  ETahiatkMi  of  State's  (Attniquei^a^ 
Bemalillo  CooBty)  SahaUasioH 

In  response  to  the  Federal  ■■h*«*-t 
notice  of  November  30. 1003.  the 
Governor  of  New  Mexico  submitted  a 
SIP  revision  which  included  the  general 
conformity  rules  adopted  by  the 
Albuquerque/Bemalillo  County  Air 
Quality  Control  Board.  Currently,  the 
Albuquerque/Bemalillo  area  is 
nonattainment  for  carbon  monoxide  and 
has  requested  redesignation  to 
attainment;  however,  the  general 
conformity  SIP  revision  is  applicable  to 
all  nonattainment  and  maintenance 
classifications  under  the  Act.  The 
following  paragraphs  present  the  results 
of  EPA 's  review  and  evaluation  of  the 
Albuquerque/Bemalillo  County 
nonattainment  area  SIP  revisi<m. 

The  Albuquerque  Environmental 
Heelth  Department  (AEHD)  is  the  leed 
air  agency  for  SIP  development, 
adoption,  and  enforcement  in  the 
Bernalillo  County  carbon  monoxide 
nonattainment  area.  The  New  Mexico 
Air  Quality  Control  Act  (NMAQCA) 
allows,  by  ordinance.  "A"  class  counties 
(as  defined  in  the  New  Mexico  statute) 
and  any  municipality  within  an  "A" 
class  county  to  create  a  municipal, 
county,  or  \oint  air  quality  board  to 
administer  and  enforce  the  provisions  of 
the  NMAQCA.  The  Qty  of  Albuouerque 
and  Bemalillo  County  have  {ointly 
established  such  a  board,  namely 
Albuquerque/Bemalillo  County  Air 
Quality  Control  Board,  for 
administration  and  enforcement  of 
NMAQCA  because  Bemalillo  County  is 
an  "A"  class  county.  The  AEHD  is  the 
regulatory  and  administrative  agency  for 
Implementing  and  enforcing  the  air 
quality  control  regulations  of  the  Board 
in  the  Bemalillo  County  nonattainment 


On  December  19.  1904,  the  Govemor 
of  New  Mexico  submitted  a  SIP  revision 
on  behalf  of  the  Albuquerque/Bemalillo 
County  Air  Quality  Control  Board  in 
compliance  mth  40  CFR  part  51  subpart 


W  that  oontains  the  general  conformity 
rules.  The  SIP  revision  was  adopted  by 
the  Board  on  November  0, 1004.  after 
appropriate  public  participation  and 
interagency  consultation.  The  AEHD 
adopted  the  Federal  gmaral  conformity 
rules  verbatim  with  the  exoeptiaa  of 
limited  changes  and  additiooal 
definitions,  where  necessary,  to  create 
consistency  with  the  local  proceaaes. 
procedures,  and  area  specific  terms  or 
names.  These  minor  modifications  and 
additional  clarificati<ms  do  not  in  any 
way  altar  the  eflisct,  implementation  and 
enforcement  of  the  Federal  conformity 
requirements  in  the  Bemalillo  County 
nonattainment  area.  The  EPA  has 
determined  that  AEHD's  general 
conformity  mle  meets  the  Federal 
requirements  and  EPA  is  approving  this 
SIPrevisioQ. 

nL  Fiul  Actios 

The  EPA  is  approving  the  general 
conformity  SIP  revision  for  the 
Albuquerque/Bemalillo  County 
nonattainment  area  as  submitted  by  the 
Govemor  of  New  Mexico  on  December 
10, 1004.  The  EPA  has  evaluated  this 
SIP  revision  and  has  determined  that 
Albuquerque/Bemalillo  Covmty 
nonattaimnent  area  has  fully  adopted 
the  nrovisions  of  the  Federal  general 
conformity  rules  in  accordance  with  40 
CFR  part  51  subpart  W.  The  appropriate 
public  participation  and  comprehensive 
interagency  consultations  have  been 
undertaken  during  development  and 
adoption  of  thc^  mles  by  the 
Albuquerque  Environmental  Health 
Department  at  the  local  level. 

The  EPA  is  publishing  this  action 
without  prior  propoaal  becauae  the  EPA 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Rs^iater 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  November  12. 
1006.  unless  adverse  or  critical 
comments  concerning  this  action  are 
submitted  and  postmarked  by  October 
15, 1006.  If  the  EPA  receives  such 
comments,  this  action  will  be 
withdrawn  before  the  effective  date  by 
publishing  a  subsequent  dociunent  that 
will  withdraw  the  final  action.  All 
public  comments  received  concerning 
this  action  %vill  then  be  addressed  in  a 
subsequent  final  rule  based  on  this 
action  serving  as  a  proposed  mle.  The 
EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  conunentlng  on  this 
action  should  do  so  at  this  time.  If  no 
such  comments  are  received  on  this 
action,  the  public  is  advised  that  this 


action  will  be  eflective  November  12. 
1006. 

IV.  Adniaislrative  ^aqvirsments 
A  BagulatoryFhxibaity 

Under  the  Regulatory  Flexibility  Act. 
5  use.  600  et  aeq.,  the  EPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities  (5  U.S.C.  603 
and  604).  Ahematlvely,  under  5  U.S.C 
605(b).  th«  EPA  may  certify  that  the  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities  (see 
46  FR  8700).  Small  entities  include 
small  businesses,  small  not-for-profit 
enterprises,  and  governmental  entities 
with  )urisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Act  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  slready  imposing.  Therefore, 
because  the  Federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  small  entities.  Moreover,  due 
to  the  natiue  of  the  Federal-State 
relationship  under  the  Act,  preparation 
of  a  regulatory  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  State 
action.  The  Act  forbids  EPA  from  basing 
its  actions  concerning  SIPs  on  such 
groimds.  Union  Electric  Co.  v.  U.S. 
E.Pj\.,  427  U.S.  246.  256-66  (S.CL 
1976):  42  U.S.C  section  7410(a)(2). 

B.  Unfunded  Mandates 

Under  sections  202,  203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995,  signed  into  law  on  March  22, 
1005.  the  EPA  must  undertake  various 
actions  in  association  with  proposed  or 
fiiul  rtiles  that  include  a  Federal 
mandate  that  may  resirlt  in  estimated 
cosU  of  $100  million  or  more  to  the 
private  sector,  or  to  State,  local,  or  tribal 
governments  in  the  aggregate. 

Through  submission  of  this  SIP  or 
plan  revision  approved  in  this  action, 
the  State  and  any  affected  local  or  tribal 
governments  have  elected  to  adopt  the 
program  provided  for  under  sections 
110  and  176  of  the  Qeen  Air  Act.  The 
rules  and  commitments  approved  in  this 
action  may  bind  SUte,  local,  and  tribal 
governments  to  perform  certain  actions 
and  also  require  the  private  sector  to 
perform  certain  duties.  To  the  extent 
that  the  mles  and  commitments  being 
approved  by  this  action  will  impose  or 
leftd  to  the  imposition  of  any  mandate 
upon  the  State,  local,  or  tribal 
governments,  either  as  the  owner  or 
operator  of  a  source  or  as  a  regulator,  or 
would  impose  or  lead  to  the  imposition 


of  any  mandate  upon  the  private  sector, 
the  Q>A'8  action  will  impose  no  new 
requirements;  such  sources  are  already 
subject  to  these  requirements  under 
State  law.  Accordingly,  no  addititmal 
coats  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  actioii.  Therefore,  the 
CPA  has  determined  that  this  final 
action  does  not  include  a  mandate  that 
may  result  in  estimated  costs  of  $100 
million  or  more  to  State,  local,  or  tribal 
governments  in  the  aggregate  or  to  the 
private  sectcw. 

C.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  the 
EPA  submitted  a  report  containing  this 
rule  and  other  required  information  to 
the  U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2). 

D.  Procedural  Information 

This  action  has  been  classified  as  a 
Table  Three  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Ragister  on  January  19, 1989  (54  FR 
2214-2225),  as  revised, by  a  July  10, 
1995,  memorandum  from  Ms.  Mary 
Nichols,  Assistant  Administrator  for  Air 
and  Radiation. 

E.  Petition  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  |udlclal  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appn^riate 
circuit  by  November  12. 1996.  Filing  a 
petition  for  reconsideration  of  this  final 
rule  by  the  Regional  Administrator  does 
not  aSact  the  finality  of  this  rule  for 
purposes  of  judicial  review;  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  or 
postpone  the  efi'ectlveness  of  this  rule. 
This  action  may  not  be  challenged  later 
in  proceedings  to  enforce  its 
requirements  (see  section  307(b)(2)). 

Nothing  in  this  action  shall  be 
constmed  as  permitting,  allowing,  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  diall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. . 


Uat  of  Sul^acts  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
General  conformity.  Hydrocarbons, 
Incorporation  by  reference, 
Intergoveromoital  relati<xis.  Nitrogen 
dioxide.  Ozone,  Particulate  matter. 
Volatile  tnganic  compounds. . 

Dated:  July  24, 1996. 
AllynM.  Davis. 
Acting  Regional  Atbninistrattx^. 

Part  52.  chapter  I.  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read«s  follows: 

Aothorttjr:  42  U.S.a  7401-7e71q. 

Subpart  QG— New  Mexico 

2.  Section  52.1620  is  amended  by 
adding  paragraph  (c)(60)  to  read  as 
follows: 

162.1620   MentMcabon  of  Plen. 

•       •        *        •       • 

(c)  •  •  • 

(60)  A  revision  to  the  New  Mexico 
State  Implementation  Plan  for  General 
Conformity:  Albuquerque/Bemalillo 
County  Air  Quality  Control  Regulation  • 
No.  43  "General  Conformity"  as  adopted 
on  November  9. 1994,  and  filed  with  the 
State  Records  and  Archives  Center  on 
December  16, 1994,  was  submitted  by 
the  Govemor  on  December  19, 1994. 

(i)  Incorporation  by  reference. 

(A)  Albuquerque/Bemalillo  Coimty 
Air  Quality  Control  Regulation  No.  43 
"General  Conformity"  as  adopted  on 
November  9, 1994,  and  filed  with  the 
State  Records  and  Archives  Center  on 
December  16, 1994. 

[FR  Doc.  9fr-23267  Filed  9-12-96;  8:45  am] 
■MJJNaoOOEi 


40CFRPart52 

[LA  2S-1-e964e;  Fm.-644»-7] 

Approval  and  Promulgation  of 
Implementation  Plana  for  Loulaiana: 
General  Conformity  Rulea 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnOW;  Direct  final  rule. 

summary:  This  action  conditionally 
approves  a  revision  to' the  Louisiana 
State  Implemraitation  Plan  (SIP)  that 
contains  regulations  for  implementing 
and  enforcing  the  general  coilformity 
rules  which  Uie  EPA  promulgated  on 
November  30, 1993.  Specifically,  the 


general  conformity  rules  enable  the 
Louisiana  Department  of  Environmental 
Quality  (LDEQ)  to  review  conformity  of 
all  Federal  acti<His  (see  40  CFR  part  51 
subpart  W — Determining  CcmCnmity  of 
General  Federal  Actions  to  State  or 
Federal  Implementation  Plans)  with  the 
control  strategy  SIP's  submitted  for  the 
nonattainment  and  maintenance  areas 
in  Iffliipa"<«  This  approval  action  is 
intended  to  streamline  the  conformity 
process  and  allow  direct  consultation 
among  agencies  at  the  local  levels.  The 
Federal  actions  by  the  Federal  Highway 
Administration  and  Federal  Transit 
Administration  (under  23  U.S.C.  or  the 
Federal  Transit  Act)  are  covered  by  the 
transportation  conformity  rules  under 
40  CFR  part  51,  subpart  T— Conformity 
to  State  or  Federal  Implementation 
Plans  of  Transportation  Plans,  Programs, 
and  Projects  Developed,  Funded  or 
Approved  Under  Title  23  U.SXI.  or  the 
Federal  Transit  Act.  The  EPA  will  act  on 
the  State's  transportation  conformity  SIP 
under  a  separate  Federal  Register 
document. 

The  EPA  is  approving  this  SIP 
revision  under  sectfons  110(k)  and  176 
of  the  Clean  Air  Act  (the  Act).  The 
rationale  fax  the  approval  and  other 
information  are  provided  in  this  notice. 

DATES:  This  action  is  effective  on 
November  12, 1996,  unless  adverse  or 
critical  comments  are  received  by 
October  15, 1996.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 
ADDRESSES:  Copies  of  the  State's 
submittal  and  other  relevant 
information  are  available  for  inspection, 
during  normal  business  houra  at  the 
following  locations.  Interested  persons 
wanting  to  examine  these  dociunents 
should  make  an  appointment  with  the 
appropriate  office  at  least  24  hours 
before  the  visiting  day. 
Air  Planning  Section  (6PDL), 
Multimedia  Plaiming  and  Permitting 
Division,  Environmental  Protection 
Agency,  Region  6, 1445  Ross  Avenue, 
Dallas,  Texas  75202,  Telephone:  (214) 
665-7214 
Air  and  Radiation  Docket  and 
Information  Center,  Environmental 
Protection  Agency,  401  M  Street, 
S.W.,  Washir^on,  D.C.  20460 
Air  Quality  Division,  Louisiana 
Department  of  Environmental  Quality, 
7290  Blueboimet  Boulevard,  Baton 
Rouge.  Louisiana  70810.  Telephone: 
(504)  765-0219  ^ 

FOR  FURTHER  MfORMATlON  CONTACT:  Mr. 
J.  Behnam,  P.  E.,  Air  Planning  Section 
(6PDL),  Multimedia  Planning  and 
Permitting  Division ,  Environmental 
Protection  Agency.  Region  6. 1445  Ross 
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Avenue.  Dallas.  Texas  75202.  tolepboos 
(214)  665-7247. 

SUPPLEMENTARY  MPOMfUTKM: 

L  Backipnouiid 

^  Cooformity  provisions  first  appealed 
in  the  Act  as  amended  in  1977  (PubUc 
Law  95-95).  Although  these  provisions 
did  not  define  conformity,  they 
provided  that  no  Federal  department 
could  engage  in,  support  in  any  way  or 
provide  financial  assistance  for.  license 
or  permit,  or  approve  any  activity  which 
did  not  conform  to  a  SIP  that  has  been 
approved  or  promulgated  for  the 
nonattainment  or  maintenance  areas. 

The  1990  Amendments  of  the  Act 
expanded  the  scope  and  content  of  the 
conformity  provi^ons  by  defining 
conformity  to  an  implementation  plan. 
Conformity  is  defined  in  section  176(c) 
of  the  Act  as  conformity  to  the  SIP's 
purpose  of  eliminating  or  reducing  the 
severity  and  number  of  violations  of  the 
National  Ambient  Air  Quality  Standards 
and  achieving  expeditious  attainment  of 
such  standards,  and  that  such  activities 
will  not:  (1)  cause  or  contribute  to  any 
new  violation  of  any  standard  in  any 
area,  (2)  increase  the  frequency  or 
severity  of  any  existing  violation  of  any 
standard  in  any  area,  or  (3)  delay  timely 
attainment  of  any  standard  or  any 
required  Interim  emission  reductions  or 
other  milestones  in  any  area. 

The  Act  requires  the  EPA  to 
promulgate  criteria  and  procedures  for 
determining  conformity  of  all  other 
Federal  actions  in  the  nonattaimnent  or 
maintenance  aieas  (actions  other  than 
those  under  Title  23  U.S.C.  or  the 
Federal  Transit  Act )  to  a  SIP.  The 
criteria  and  procedures  developed  for 
this  purpose  are  called  "general 
conformity"  rules.  The  rules  pertaining 
to  actions  under  Title  23  U.S.C.  or  the 
Federal  Transit  Act  were  published  in  a 
separate  Federal  Regiater  notice  on 
November  24. 1993  (see  58  FR  62188). 
The  EPA  published  the  final  general 
conformity  rules  on  November  30.  1993 
(58  FR  63214)  and  are  codified  under  40 
CFR  Part  51  Subpart  W— Determining 
Conformity  of  General  Federal  Actions 
to  State  or  Federal  Implementation 
Plans.  The  general  conformity  rules 
require  the  States  and  local  air  quality 
agencies  (where  applicable)  to  adopt 
and  submit  a  general  conformity  SIP 
revision  to  the  EPA  not  later  than 
November  30,  1994.  ^ 

n.  Evaluation  of  State's  Submission 

A.  Evaluation  of  the  State  Rules 

In  response  to  the  Federal  Register 
notice  of  November  30.  1993.  the 
Governor  of  Louisiana  submitted  a  SIP 
revision  which  included  the  general 


conformity  rules  adopted  by  the 
Louisiana  Department  of  Environmental 
Crudity.  The  general  conformity  SIP 
revision  is  spplicable  to  all 
nonattainment  and  maintenance 
dassificatioiu  under  the  Act.  The 
following  paragraphs  present  the  results 
of  EPA's  review  and  evaluation  of  the 
Louisiana  general  confonnity  SIP 
revision. 

On  November  10, 1994.  the  Governor 
of  Louisiana  submitted  a  SIP  revision  in 
compliance  with  40  CFR  Part  51 
Subpart  W  that  contained  the  State 
general  conformity  rules.  The  SIP 
revision  was  adopted  by  the  State  and 
published  in  the  Loaisiana  Register  on 
November  20, 1994,  after  appropriate 
public  participation  and  interagency 
consulution.  The  LDEQ  adopted  the 
Federal  general  conformity  rules 
verbstim  with  the  exception  of  limited 
changes  and  additional  definitions, 
where  necessary,  to  create  consistency 
with  the  local  processes,  procedures, 
and  area-  specific  terms  or  names.  These 
minor  modifications  and  additional 
clarifications  do  not  in  any  way  alter  the 
effiact,  implementation,  and  enforcement 
of  the  Federal  conformity  requirements 
in  the  State  nonattainment  and 
maintenance  areas  except  for  the 
provision  discussed  in  section  11(B)  of 
this  notice. 

B.  ConditionM  and  Commitments 

Review  of  the  State  rules  indicated 
that  section  1405(B)  of  the  State  nile 
allows  the  Stste  Administrative 
authority  to  approve  changes  to  the 
emissions  estimating  methods  and  use 
of  new  or  modified  models  in  the  air 
quality  and  conformity  analyses.  This  is 
contnuy  to  40  CFR  51 .859  of  the  EPA 
general  conformity  rule  which 
recommends  use  of  the  EPA  approved 
procedures  and  models,  and  retains  the 
EPA's  spproval  authority  for  any 
deviation  from  the  recommendeid 
provisions.  In  addition,  section  1411  of 
the  State  rule  which  contains  identical 
requirements  as  EPA's  40  CFR  51.859. 
requires  approval  of  the  EPA  Regional 
Administrator  for  use  of  the  modified 
emissions  estimating  methods  aiul 
models  if  they  are  deviations  from  the 
EPA's  reconunended  procedures  or 
models.  Therefore,  the  EPA  can  not 
approve  this  SIP  revision  unless  this 
inconsistency  has  been  corrected  in 
section  1405(B)  of  the  State's  general 
conformity  rule. 

After  the  EPA's  consultation  with  the 
State,  the  State  has  agreed  to  modify 
section  1405(B)  of  its  conformity  rule  by 
removing  the  inconsistency  discussed 
above.  In  a  letter  dated  December  5. 
1995.  from  the  Assistant  Secretary  of 
LDEQ  to  the  EPA  Ragim  6 


Administrator,  the  State  commits  to 
make  the  necessary  correction  in  section 
1405(6)  and  submit  a  SIP  revision  to  the 
EPA  within  twelve  (12)  months  from  the 
date  of  this  document.  September  15, 
1997.  The  EPA  accepted  this 
commitment  from  the  State  because  the 
EPA  believes  that  the  State  has  shown 
a  good  faith  effort  in  complying  with  the 
SO*  requirements  and  this  minor 
inconsistency  was  not  intentionally 
added  to  the  regulations.  The  State's 
commitment  letter  will  allow  the  EPA  to 
proceed  with  a  conditional  approval 
while  the  State  is  preparing  Oie 
appropriate  corrections  for  submission 
ofsSn*  revision. 

The  EPA  has  determined  that  LDEQ's 
general  conformity  rule  meets  the 
Federal  requirements  except  the 
provisions  of  section  1405(B)  as  cited 
above.  Therefore,  the  EPA  is 
conditionally  approving  this  SIP 
revision  until  the  State  makes  the 
appropriate  corrections  and  submits  a 
SIP  revision  before  the  date  specified 
above.  If  the  State  does  not  submit  a  SIP 
revisicm  for  correction  of  section 
1405(B)  by  the  date  specified  in  section 
n(B)  of  this  notice,  this  conditional 
approval  %vill  automatically  be 
converted  to  a  disapproval  on  the  date 
specified  above  and  as  further  discussed 
in  section  III  of  this  notice. 

m.  Final  Actfam 

The  EPA  is  conditionally  approving  a 
revisioQ  to  the  Louisiana  general 
conformity  SIP  revision  based  on  the 
rationale  elaborated  in  this  action.  The 
generaLconformity  rule  is  applicable  to 
all  nonattainment  and  maintenance 
areas.  The  EPA  has  evaluated  this  SIP 
revision  and  has  determined  that  the 
State  has  fully  adopted  the  provisions  of 
the  Federal  general  conformity  rules  in 
accordance  with  40  CFR  Part  51  Subpart 
W.  with  one  exception  as  noted  in 
section  II  of  this  notice.  The  State  has 
undertaken  appropriate  public 
participation  and  comprehensive 
interagency  consultations  during 
development  and  adoption  of  the  rules 
at  the  local  level. 

The  EPA  is  approving  this  SIP 
revision,  based  on  the  State's  December 
5. 1995,  commitment  letter  and  on  the 
condition  that  the  State  will  adopt  and 
submit  a  revised  general  conformity  rule 
which  will  contain  the  corrections 
detailed  in  this  notice  (see  section  II) 
within  twelve  months  of  this  final 
approval  action,  but  not  later  than 
September  15, 1997.  If  the  State  foils  to 
submit  a  SIP  revision,  as  committed  in 
the  letter  of  December  5, 1995,  for 
correction  of  section  1405(B)  by 
September  15, 1997,  this  conditional 
approval  under  section  110(k)  will 


automatically  be  converted  to  a 
disapproval  on  that  date  and  the 
sanctions  dock  will  begin.  If  the  State 
does  not  submit  a  SIP.  and  the  EPA  does 
not  approve  the  SIP  on  which  the 
'  disapproval  was  based  within  18 
months  of  the  disapproval,  the  EPA 
must  impose  the  sanctions  under 
section  179  of  the  Act. 

The  EPA  is  publishing  this  action 
without  prior  proposal  because  the  EPA 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Regiater 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  November  12. 
1996.  unless  adverse  or  critical 
comments  concerning  this  action  are 
submitted  and  postmariced  by  October 
15. 1996.  If  the  EPA  receives  such 
comments,  this  action  will  be 
withdrawn  before  the  effective  date  by 
publishing  a  subsequent  document  that 
will  withdraw  the  final  action.  All 
public  comments  received  concerning 
this  action  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  this 
action  serving  as  a  proposed  rule.  The 
EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time.  If  no 
such  comments  are  received  on  this 
action,  the  public  is  advised  that  this 
action  will  be  effective  November  12. 
1996. 

IV.  AdodnistratiTe  Raqnirements 

A.  Regulatory  Flexibility 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq.,  the  EPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  smdl  entities  (5  U.S.G.  603 
and  604).  Alternatively,  imder  5  U.S.C. 
605(b).  the  EPA  may  certify  that  the  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities  (see 
46  FR  8709).  Small  entities  include 
small  businesses,  small  not-for-profit 
enterprises,  and  governmental  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

Conditional  approvals  under  section 
110  apd  subchapter  I.  part  D  of  the  Act 
do  not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
becatise  the  Feder^  Sl^-approval  does 
not  impose  any  new  re(jtiirements,  the 
EPA  certifies  that  it  does  not  have  a 
significant  impact  on  small  entities. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Act,  preparation  of  a  regulatory 


flexibility  analysis  would  constitute 
Federal  inqtiiry  into  the  economic 
reasonableness  of  State  action.  The  Act 
forbids  the  EPA  from  basing  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  EJ^A.,  427 
U.S.  246.  256-66  (S.Ct  1976);  42  U.S.C 
section  7410(a)(2).  The  Office  of 
Management  and  Budget  has  exempted 
this  action  from  review  under  Executive 
Order  12866. 

If  conditional  approval  is  ccmverted  to 
a  disapproval  under  Section  110(k), 
based  on  the  State's  frdlura  to  meef  the 
commitment,  it  will  not  affect  any 
existing  State  requirements  applicable 
to  small  entities.  Federal  disapproval  of 
the  State  submittal  does  not  affoct  its 
State-enforceability.  Moreover,  the 
EPA's  disapproval  of  the  submittal  does 
not  impose  a  new  Federal  requirement 
Therefore,  the  EPA  certifies  that  such  a 
disapproval  will  not  have  a  significant 
impact'on  a  substantial  number  of  small 
entities  because  it  does  not  remove 
existing  State  requirements,  nor  does  it 
substitute  a  new  Federal  requirement. 

B.  Ui^nded  Mandates 

Under  sections  202,  203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995,  signed  into  law  on  March  22, 
1995.  the  EPA  must  undertake  various 
actions  in  association  with  proposed  or 
final  rules  that  include  a  FcKleial 
mandate  that  may  result  in  estimated 
costs  of  $100  million  or  more  to  the 
private  sector,  or  to  State,  local,  or  tribal 
governments  in  the  aggregate. 

Through  submission  oi  this  SIP  or 
plan  revision  approved  in  this  action, 
the  State  and  any  affected  local  or  tribal 
governments  have  elected  to  adopt  the 
program  provided  for  under  sections 
110.  and  176  oT  the  Clean  Air  Act.  The 
rules  and  commitments  approved  in  this 
action  may  bind  State,  local,  and  tribal 
governments  to  perform  certain  actions 
and  also  require  the  private  sector  to 
perform  certain  duties.  To  the  extent 
that  the  ndes  and  commitments  being 
approved  by  this  action  will  impose  or 
lead  to  the  imposition  of  any  mandate 
upon  the  State,  local,  or  trit»l 
governments,  either  as  the  owner  or 
operator  of  a  source  or  as  a  regulator,  or 
would  Impose  or  lead  to  the  imposition 
of  any  mandate  upon  the  private  sector, 
the  EPA's  action  will  impose  no  new 
requirements:  such  soiuces  are  already 
subject  to  these  requirements  under 
State  law.  Accordingly,  no  additional 
costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action.  Therefore,  the 
EPA  has  detnmined  that  this  final 
action  does  not  include  a  mandate  that 
may  result  in  estimated  costs  of  $100 
million  or  more  to  State,  local,  or  tribal 


governments  in  die  aggregate  or  to  the 
private  sector. 

C.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C  801(a)(lMA)  as  added 
by  the  Small  Business  Regulatory 
^iforcement  Fairness  Act  of  1986.  the 
EPA  sulnnitted  a  report  contaimng  this 
rule  and  other  required  informnion  to 
the  U.S.  Senate,  the  U.S.  House  o( 
Rei»esentatives  and  the  Comptrol 
General  of  the  General  Accounting 
Office  prior  tb  publication  of  the  rule  i 
today's  Fedoral  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C  804(2). 

D.  Procedural  Information 

This  action  has  been  classified  as  a 
Table  Three  action  for  signature  by  the 
Regional  Administrator  under  the 
prQcedtires  published  in  the  Federal 
Register  on  January  19, 1989  (54  FR 
^214-2225),  as  revised  by  a  July  10, 
^995.  memorandum  fix>m  Ms.  Mary 
Nichols.  Assistant  Administrator  for  Air 
and  Radiation.  The  Office  of 
Management  and  Budget  has  exempted 
this  regulatory  action  frtun  Executive 
Order  12866  review.  - 

E.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  November  12, 1996.  Filing  a 
petition  for  reconsideration  of  this  final 
rule  by  the  Regional  AdministratOT  does 
not  affect  the  finality  of  this  rule  for 
piuposes  of  judicial  review;  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  or 
postpone  the  effectiveness  of  this  rule. 
This  action  may  not  be  diallenged  later 
in  proceedings  to  enforce  its 
requirements  (see  section  307(bK2)). 

h^othing  in  this  action  shall  be 
construed  as  permitting,  allowing,  or 
establishing  a  precedent  for  any  foture 
request  for  a  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factore  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

List  of  Subjects  in  40  CFR  Fait  52 

Environmental  protection.  Air 
pollution  ctmtrol.  Carbon  monoxide, 
General  conformity,  Hydrocarbons, 
Incorporation  by  reference, 
Intergovernmental  relations,  Nitrogen 
dioxide.  Ozone,  Particulate  matter. 
Volatile  organic  compounds. 


> 


48412     Fwkral 


/  VoL  81.  hk).  179  /  Friday.  September  13.  1906  /  Rules  and  Regulations 


dmmL  |uiy  24.  leee. 

Acting  Regional  Adminittmtar. 

Part  52.  chaptn  I.  title  40  of  the  Code 
of  Federal  Ragulatioiu  is  emanded  as 
follows: 

PARTSO— (AiKHDCiq 

1.  The  authority  dtation  for  pert  52 
continues  to  read  as  follows: 

AlhsiMj.  42  VS.C.  7401-7e71q. 


2.  Section  52.970  is  amended  by 
adding  paragraph  (cX67)  to  reed  as  • 
follows:     • 

fttJVO    IdsntWcatKMielpiBH. 

•        •        •        •        • 

(07)  A  revision  to  the  Louisiana  State 
Implementation  Plan  for  General 
Confonnity:  LAC  33:10.  CHAPTER  14. 
SUBCHAPTER  A  "Dstwmining 
Confonnity  of  General  Federal  Actions 
to  State  or  Federal  Implementation 
Plan"  as  adopted  by  the  Louisiana 
Depaitment  of  Environmental  Quality 
Secretary  and  published  in  the 
Louisiana  Reoister.  Vol.  20.  No.  11. 
1268.  November  20. 1094.  was 
submitted  by  the  Governor  on 
November  10.  1004. 

(i)  Incorporaticm  by  reiiarenca. 

(A)  Louisiana  General  Conformity: 
LAC  33:ni.  CHAPTER  14. 
SUBCHAPTER  A  "Determining 
Confonnity  of  General  Federal  Actions 
to  State  or  Federal  Implementation 
Plan"  as  adopted  by  the  Louisiana 
Department  of  Environmental  Quality 
Secretary  and  published  in  the 
Louisiana  Reoister,  Vol.  20,  No.  11. 
1208.  November  20,  1094. 

3.  Section  52.994  is  added  to  rsed  as 

follOMTS: 

•  «J94   CondMonai  ^pTOMla. 

(a)  General  Conformity.  A  letter,  dated 
December  5. 1905,  from  Assistant 
Secretary  of  the  Louisiana  Department 
of  Environmental  Quality  to  tne  EPA 
Regional  Administrator,  commita  the 
State  to  make  corrections  in  section 
1405(B)  for  restoring  the  EPA's  authority 
in  certain  sections  of  the  rule. 
Specifically,  the  letter  sUtes  that: 

The  State  of  Louiaiana  lubmittsd  •  State 
Implementation  Plan  (SIP)  for  General 
Coo&Mmity  on  November  30.  1904.  The  SIP 
review  cmducted  by  EPA  General  Counsel 
identified  an  Inooasiatency  with  the  fMleral 
rule. 

EPA'i  General  Counsel  advised  that  under 
40  cut  SLSM  and  LAC  33:10.1411. 


edministiative  authority  belaafi  to  EPA;  and 
dariHes  the!  all  requirsmenU  of  Section 
Sl.SSe  (State's  1411)  are  appUcable  to  any 
analyies  raquiied  in  40  CFK  S1.8M  (State's 
LAC  33:m.l40»).  To  clarify  that  requliementt 
of  Section  1411  are  applicabie  to  Section 
140S  and  to  correct  the  incxwsistency,  tlie 
sentence  dted  in  EPA's  review  will  be 
rhaegirl  to  leed  as  ioUaws:  'Rmiselona  from 
Msral  adioos  must  be  determined  using 
methods  deecribed  in  Section  1411  of  this 
Subchapter.'  Since  Section  1411  gives 
administrative  suthority  to  EPA  ragiooal 
administrator,  no  ftutber  clarification  will  be 
needed. 

The  State  commits  to  meke  the  above  rule 
chaapi  within  one  year  from  the  Pedanri 
Wa^fim  pubiicatioB  of  final  notice  of 
Gooditioaal  approval  to  Louisiana's  General 
Coaformity  SIP. 

(b)  (reserred) 
(PR  Doc  90-23364  Piled  6-12-96;  8:45  am) 


OePAmMDIT  OF  TNC  MTEraOft 

FMi  and  WIMHfe  Servio* 

80CFRP«t17 
RM  1018-A066 

Endangawd  and  Thralanod  WdHfa 
and  Plama;  Uatlng  of  «ta  Umpqua 
Rtvar  Cutthroat  Trout  in  Oregon 


r.  Fish  and  WUdlifis  Service. 
Interior. 
ACTION:  Final  rule. 


:  The  U.S.  Fish  and  Wildlife 
Service  (FWS)  is  adding  the  Umpqua 
Riv«  cutthroat  trout  (Oncor/iync/ius 
claHd  darkj)  to  the  List  of  Endangered 
and  Threatened  Wildlife.  This  measure, 
authorized  by  the  Endangered  Species 
Act  of  1973  (Act),  corresponds  with  a 
datanniiution  of  endangered  status  for 
this  species,  as  defined  under  the  Act. 
by  the  National  Marine  Fisheries 
Service  (NMFS)  which  has  jurisdiction 
for  this  species. 
CFFfCnVE  OATi:  September  9,  1006. 

FOR  nrnnrnM  mpormation  contact:  b. 

LaVarae  Smith.  Chief,  Division  of 
Endangered  Species.  U.S.  Fish  and 
Wildlife  Service.  (703/358-2171). 
•UPPHMPiTAHY  ayowMATiON:  to 
accordance  with  Rsoiganization  Plan 
No.  4  of  1970.  the  NMFS.  National 
Oceanic  and  Atmospheric 
Administration.  Department  of 
Commerce,  is  responsible  for  the 
dedsioos  regarding  the  Umpqua  River 
cutthroat  trout  under  the  Act.  Under 
section  4(eX2)  of  the  Act.  NMFS  must 
decide  whether  a  spedee  under  its 


futisdiction  should  be  classified  as 
endangered  or  thraetened.  The  FWS  is 
rsqxmsible  for  the  actual  addition  of  a 
speides  to  the  List  of  Endangered  and 
llireetened  Wildlife  to  50  CFR  17.11th). 

The  NMFS  published  its 
determination  of  endangned  status  for 
the  Umpqua  River  cutthroat  trout  on 
August  9. 1996  (01  FR  41S14). 
Aooordingly.  the  FWS  is  now  adding  it 
to  the  List  of  Endangered  and 
Thraetened  WUdUfe  as  an  endangered 
spedes.  This  addition  is  effective  as  of 
September  9, 1996.  as  mdicated  in  the 
NMFS's  determination.  Because  this 
action  of  the  FWS  is  nondiscretionary, 
and  to  view  of  the  pubUc  comment 
pedod  provided  by  NMFS  on  the 
propoeed  listing  Ouly  8, 1994;  50  FR 
35009).  the  FWS  finds  that  good  cause 
exists  to  omit  the  notice  and  public 
comment  proceduses  of  5  U.S.C.  553(b). 

Netional  Eaviranmantal  Policy  Act 

The  FWS  has  determined  that  an 
Environmental  Assessment,  as  defined 
under  the  authority  of  the  National 
Enviroiunental  Policy  Act  of  1969.  need 
not  be  prepared  to  connection  with 
regulations  adopted  piusuant  to  Section 
4(a)  of  the  Ad,  as  amended.  A  notice 
outlining  the  FWS's  reasons  for  this 
determination  was  published  to  the 
Federal  Keglalar  on  Odober  25. 1983 
(48  FR  49244). 

list  arSab)ects  to  90  CFR  Part  17 

Endangered  and  threatened  spedes. 
Export,  Import.  Reporttog  and 
recordkeepmg  requirements,  and 
Transportation. 

Kagulatioa  Prooiulgatian 

Accordingly,  part  17,  subchapter  B  of 
chapter  I.  title  50  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  17— (AMENDED] 

1.  The  authority  dtation  for  part  17 
contuues  to  read  as  follows: 


:  16  U.S.C  1361-1407;  16  U.S.C 
1531-1544: 16  U.S.C  4201-4245;  Pub.  L  99- 
625, 100  Sut.  3500.  unless  otherwise  noted. 

2.  Section  17.11(h)  is  amended  by 
adding  the  following,  to  alphabetical 
order  under  Fish,  to  the  List  of 
Endangered  and  Threatened  Wildlife,  to 
read  as  follows: 

§17.11 


(h) 
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jpofios 


Common  name 


Sdenttfic  neme 


Vertsbrale  popu- 
^Historic  range         tajton  where  endao;      Status 
geied  or  Vwealaned 


omtM 


F«H 


Trout.  Urrnque  fVver    Oncorhynchus  dartd    U.SA  (AK.  CA.  OR.    UnpquaR.  E 

T»w3^  cMd  WA).Ceneda.  (U.SX-OR)  nal- 

>sa»y  spwsnity 
pQps.in  mamstsm 
aiw^  trttxjtaiies. 


Dated:  August  29, 1996. 
John  G.  Eagsri. 

Acting  Director.  Fish  and  Wildlife  Service. 
(FR  Doc.  96-23451  Filed  9-12-96;  8:45  am] 
aaxBM  cooe  4»ie-sft^ 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Adminlatration 

50CFRPart285 
pj).000606Ql 

Atlantic  Tuna  Fiaherlea:  Fiahary 
Ctoaura 

AOENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Qosure. 


r:  NMFS  has  determtoed  that 

the  Atlantic  bluefin  tuna  (ABT)  General 
category  quota  for  the  September  period 
has  been  attatoed.  Therefore,  the 
General  category  fishery  for  the 
September  period  wrill  be  closed 
effective  at  11:30  p.m.  on  September  9, 
1996.  This  action  is  betog  taken  to 
prevent  oveiharvest  of  the  adjusted  165 
metric  tons  (mt)  subquota  for  the 
September  period,  to  addition.  NMFS 
has  determtoed  that  the  toddental  other 
category  has  attatoed  ita  1996  annual 
quota.  Therefore,  the  toddental  other 
category  for  1996  will  be  closed 
effective  September  9, 1996. 
EFFECTIVE  DATES:  The  closure  of  the 
General  category  for  the  September 
period  is  effective  11:30  p.m.  local  time 
on  September  9. 1996,  throtigh 
September  30, 1996.  and  the  dosure  of 
the  toddental  other  category  is  effective 
11:30  p.m.  local  time  on  September  9, 
1996,  through  December  31. 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Kelly.  301-713-2347.  or  Maris  Murray- 
Brown.  508-281-9260. 


SUPPLEMENTARY  INFORMATION: 

Regulations  implemented  imder  the 
authority  of  the  Atlantic  Tunas 
Conventicm  Ad  (16  U.S.C.  971  et  seq.) 
govemtog  the  harvest  of  ABT  by  persons 
and  vessels  subjed  to  U.S.  jurisdiction 
are  found  at  50  CFR  part  285.  Section 
285.22  subdivides  the  U.S.  quota 
recommended  by  the  totemational 
Commission  for  the  Conservation  of 
Atlantic  Ttmas  among  the  various 
domestic  fishing  categories. 

NMFS  is  required,  under  285.20(b)(1). 
to  monitor  the  catch  and  landing 
statistics  and,  on  the  basis  of  these 
statistics,  to  projed  a  date  when  the 
catch  of  ABT  will  equal  the  quota  and 
publish  a  Federal  Register 
annotmcement  to  close  the  applicable 
fishery. 

General  Category  Cloaare 

Implementing  regulations  forflie 
Atlantic  tuna  fisheries  at  50  CFR  285.22 
provide  for  a  quota  of  159  mt  of  large 
medium  and  giant  ABT  to  be  harvested 
from  the  regulatory  area  by  vessels 
fishtog  under  the  General  category  quota 
during  the  period  beginntog  September 
1  and  ending  September  30.  Due  to  an 
imderage  of  6  mt  to  the  Atigust 
subquota,  the  September  subquota  was 
adjusted  to  165  mt  Based  on  reported 
catch  and  effort,  NMFS  projeds  that  this 
revised  quota  has  been  readied. 
Therefore,  fishing  for,  retaintog, 
possesstog,  or  landing  large  medium  or 
giant  ABT  under  the  General  category 
quota  must  cease  at  11:30  p.m.  lo^ 
time  Septwnber  9, 1996.  The  General 
category  will  reopen  Odober  1, 1996 
with  a  quota  of  63  mt  for  the  Odober- 
December  period.  Note  that  this 
Odober-December  quota  todudes  a  10- 
mt  set  aside  for  the  New  York  Bight 
fishery. 
toddental  Other  Category  Closare 

Implementing  regulations  for  the 
Atlantic  tuna  fisheries  at  50  CFR  285.22 
provide  for  a  quota  of  1  mt  of  large 


meditun  and  ^ant  ABT  to  be  harvested 
from  the  regulatory  area  by  vessels 
ft^ihing  under  the  toddental  other 
category  quota  over  the  period  January 
1  -  December  31.  Based  on  reported 
catch,  NMFS  projects  that  this  quota  has 
been  reached.  Therefore,  retaining, 
possessing,  or  landing  large  meditun  or 
giant  ABT  imder  the  toddental  other 
category  quota  must  cease  at  11:30  p.m. 
local  time  September  9, 1996. 

dassification 

This  action  is  taken  tmder  50  CFR 
285.20(b)  and  50  CFR  285.22  and  is 
exempt  from  review  under  E.O.  12866. 

Andioritjr:  16  U.S.Q  971  et  seq. 

Dated:  September  9, 1996. 
Gary  C  Matlock, 

Director,  Office  of  Sustainable  Fisheries. 
National  Marine  Fisheries  Service. 
[FR  Doc.  96-23449  Filed  9-9-96;  4:39  pm] 

■ueia  cooe  ssis-at-F 


50CFRPart622 

[Docket  No.  •6061317-4247-02;  IJ). 
0600MC] 

RiN064a-AI71 

Reef  Fish  Fishery  of  the  Gulf  of 
Mexico:  AmandnMot  13 

AOENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Final  rule. 


SUMMARY:  NMFS  issues  this  final  rule  to 
implement  Amendment  13  to  the 
Fishery  Management  Plan  for  the  Reef 
Fish  Resources  of  the  Gulf  of  Mexico 
(FMP).  Amendment  13  extends  the  red 
snapper  vessel  permit  endorsement  and 
trip  limit  system  imtil  implementation 
of  either  the  todividual  transferrable 
quota  (TTQ)  system  approved  under 
Amendment  8  to  the  FMP  or  an 
alternate  program  to  restrid  access  to 
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tha  onmmwcial  rad  mappar  HabBrj, 
tuch  M  •  limitad  Uohm*  •yatam.  If 
naithar  option  is  poaaibla.  tha  vaaaal 
parmit  aDdanamant  and  trip  limit 
aystam  tarminataa  on  nacambar  91. 
1M7.  Tha  intandad  aflacu  of  this  rule 
ara  to  ttabillsa  tha  flahary  and  to 
paovida  for  controlled  harvaat  until  a 
mora  oomprahanslva  controllad  i 
plan  can  ba  implamantad. 
mrnentn  OATI:  Saptambar  IS.  1996. 
Km  RNmsN  mnmuvm  oontact: 

Robart  Sadlar,  813-570^305. 


'  ragulatiaiM  pubhahad 

30. 1092  (57  FR  62237).  and 

cootinuad  via  aubaaquant  ragulatioiia. 

Minor  changea  in  Ungiuyi  i^^a  baan 

mada  to  oonfonn  to  tha  itandarda  in 

pate22. 


•umjMDfTART  MFOMIATION:  Tha  raaf 
fiah  fiahary  of  tha  Gulf  of  Mexico  is 
managad  under  tha  FMP.  Tha  FMP  waa 
prapaied  by  tha  Gulf  of  Mexico  Fiahary 
Managamant  Council  and  ia 
implamantad  through  ragulationa  at  50 
CFR  part  622  under  tha  authority  of  tha 
Magnuaoo  Fishery  Conservation  and 
Manaaement  Act  (Magnuaon  Act). 
Background  information  on  tha 
management  of  the  cammardal  red 
snapper  flahery  and  the  rationale  for  the 
management  measuras  in  Amaodment 
13  were  contained  in  the  preamble  to 
the  propoeed  rule  (61  FR  32422.  June 
24. 1096)  and  are  not  repeated  bare. 

The  availability  of  Amendment  13  for 
public  comment  was  announced  in  the 
Federal  Kagiatar  on  May  14.  1906  (61 
^  FR  24267),  and  commenU  «vere  invited 
through  July  8. 1996.  Public  comments 
were  invited  on  the  propoeed  rule 
through  July  8. 1996.  NMFS  approved 
Amendment  13  on  August  9. 1996.  One 
comment  was  received  in  support  of 
Amendment  13  durine  the  public 
comment  periods  on  the  amendment 
and  the  rule.  Accordingly,  the  propoeed 
rule  is  adopted  as  final  with  only  tne 
changes  described  below. 

Coaoment  and  Raaponae 

Comment.  The  U.S.  Fish  and  Wildlife 
Service  provided  a  comment  in  support 
of  Amendment  13. 

Response:  NMFS  agrees. 

Chaogaa  from  the  Pro|Kieed  Role 

Since  the  proposed  rule  was 
published.  NMFS  has  consolidated  most 
of  its  flshery  regulations  for  the 
Southeast  Region  into  one  set  of 
regulations  at  50  CFR  part  622 
(published  on  July  3. 1996.  61  FR 
34930).  Accordingly,  the  amendatory 
instructions  in  this  final  rule 
implementing  Amendment  13  are 
amendments  to  part  622  rather  than 
amendments  to  50  CFR  part  641.  as 
were  contained  in  the  propoeed  rule.  In 
§622.4.  paragraph  (p)  is  added  for 
clarity  and  consistency.  The 
endorsement  provisions  contained  in 
paragraph  (p)  are  consistent  with  the 
original  provisions  eatablished  in 


IJ|I  of  SuHeels  hi  86  Cn  Part  622 

Flehariea.  Flahing.  Puerto  Rico. 
Reporting  and  lecordkeeping 
raquiraments.  Viiigtn  i«lymlf 

Dated:  Septambsr  9, 1996. 


The  Diiector,  Southeeat  Region. 
MMFS.  determined  that  Amendment  13 
is  nacaasBiy  far  the  cooaervatiao  and 
management  of  the  reef  flah  fiahery  of 
the  Gulf  of  Mexico  and  that  it  is 
oonaistent  with  the  M^nuaon  Act  and 
other  applicable  lew. 

This  action  haa  bean  determined  to  be 
not  significant  far  puipoeee  of  E.O. 
12806. 

The  Anistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commeroe  certified  to 
the  Chief  Counaal  for  Advocacy  of  the 
Small  Busineas  Administration  that  the 
prqpoaed  rule,  if  adopted,  would  not 
have  a  significant  economic  impect  on 
a  substantial  number  of  small  entitiea. 
The  reeaons  for  this  certification  were 
published  in  the  preemble  to  the 
proposed  rule  (61  FR  32422.  Jime  24, 
1996)  and  ara  not  repeeted  here.  No 
comments  were  received  canceming 
this  certification.  As  a  raauh.  a 
regulatory  flexibility  analysis  was  not 
prepared. 

In  accordance  writh  the  FMP's 
framework  procedure  for  adjuating 
annual  management  measures,  NMFS 
haa  proposed  to  increase  the 
commercial  quota  for  red  snapper  and 
make  this  additional  quota  available  to 
the  commercial  fishery  as  of  September 
15. 1996  (FR  42413.  August  15. 1996). 
If  NMFS.  after  considering  the  public 
comment,  approves  the  increaaed  1996 
quota  far  the  commercial  red  snapper 
fiahery,  this  fishery  will  still  be  subject 
to  the  ITQ  system  (established  by 
Amendment  8)  that  requires  fishermen 
to  have  ITQ  coupons  in  order  to  fish  for 
red  snapper.  As  explained  in  the 
proposed  rule  for  Amendment  13. 
NMFS  is  unable  to  implement  the  ITQ 
system  for  the  foreseeable  future. 
Therefore,  unless  the  ITQ  regulations 
are  suspended  by  this  final  rule  by 
September  15,  the  commercial  fishery 
cannot  reopen  on  that  date  in  order  to 
harvest  the  additional  commercial 
quota.  For  these  reasons,  the  Assistant 
Administrator  far  Fisheries.  NOAA,  haa 
determined  that  this  rule  relieves  a 
restriction  within  the  meaning  of 
section  553(d)  of  the  Administrative 
Procedure  Act.  Therefore,  the  effective 
date  of  this  rule  is  not  delayed  for  30 
days. 


J^putyAatJgtantAdminittntarfornMhmtm. 
MtffcMM/itetoeAaftarte  SMvice. 
For  the  reaaam  aet  out  in  the 
preamble,  50  CFR  part  622  is  amended 
as  follows: 

PART  622-n8HEraE8  OF  TNE 
CARIBBEAN.  GULF  AND  SOUTH 
ATLANTIC 

1.  The  authority  citation  for  pert  622 
continues  to  read  as  follows: 


il«U.S.C  ISOlffffla^. 

2.  b  §622.4,  perenaphs  (a)(2)(ix)  and 
(p)  are  added  to  reed  as  follows: 

f«Z2^    Pannlieandfeee. 

(2)  •  •  • 

(ix)  Gulf  red  Mnapper.  Effisctive 
throiigh  December  31. 1997.  as  a 
prerequisite  for  exemption  fitnn  the  trip 
limit  for  red  snapper  specified  in 
§  622.44(e)(1),  a  commercial  ve«ael 
permit  for  Gulf  reef  fish  witfrired 
snapper  endorsement  must  have  been 
issued  to  the  veaael  and  must  be  on 
board. 
•        •        •       •       • 

(p)  Gulf  red  snapper  endorsements. 
This  paragraph  (p)  is  effective  through 
December  31, 1997. 

(1)  Based  on  docimiented  historical 
red  snapper  landings  from  the  Gulf  of 
5,000  lb  (2,269  kg),  round  weight,  or  its 
equivalent  in  eviscerated  weight,  per 
year  in  2  of  the  years  1990.  1991,  and 
1992.  Gulf  red  snapper  endorsements 
have  been  iaaued  for  vessels  that  have 
commercial  permits  for  Gulf  reef  fish.  In 
OSes  where  a  red  snapper  endorsement 
u  iasued  based  on  the  qualifications  of 
an  operate,  the  validity  of  that 
endorsement  is  conditioned  on  that 
named  operator  being  aboard  and  in 
charge  of  the  permitted  vessel. 

(2)  A  Gulf  red  snapper  endorsement  is 
invalid  upon  sale  of  the  veasel; 
however,  an  owd^  of  a  vessel  with  a 
red  snapper  endorsement  may  transfisr 
the  endorsement  to  another  vessel 
owned  by  the  same  entity  by  retiiming 
the  existing  endorsement  with  an 
application  for  an  endorsement  for  the 
replacement  vessd. 

(3)  Paragraphjp)(2)  of  this  section 
notwithstandid^ 

(i)  In  the  event  that  a  vessel  with  a 
Gulf  red  snapper  endorsement  has  a 
change  of  ownership  that  is  direcUy 
related  to  the  disabilUy  or  death  of  the 
owner,  the  RD  may  issue  a  red  snapper 


X 


endorsement,  temporarily  or 
peimanentiy,  with  the  commercial 
pennit  for  Giilf  reef  fish  that  is  issued 
ror  the  vessel  imdar  the  new  owner. 
Sudi  new  owner  will  ba  the  person 
specified  by  the  owner  or  his/her  legal 
guardian,  in  the  case  of  a  di8id>led 
owner,  or  by  the  will  or  executm/ 
administrator  of  the  estate,  in  the  case 
of  a  deceased  owner.  (Change  of 
ownerdiip  of  a  vessel  with  a 
commercial  vessel  permit  for  Gulf  reef 
fish  upon  disability  or  death  of  an 
owner  is  considered  a  ptuchase  of  a 
permitted  vessel  and  paragraph  (m)(3)  of 
this  section^epplies  regarding  a 
otfam^er^u  vessel  permit  for  Gulf  reef 
fish  forme  vessel  under  the  new 
owner.) 

(U)  In  the  event  of  the  disability  or 
deeth  of  an  operator  whose  presence 
aboard  a  vessel  is  a  condition  for  the 
validity  of  a  Gulf  red  snapper 
endoraement,  the  RD  may  revise  and 
reissue  an  nndorsement,  temporarily  or 
permanenUy,  to  the  permitted  vesaeL 
Such  revised  endorsement  will  contain 
the  name  of  a  substitute  operator 
specified  by  the  operator  or  his/her  legal 
guardian,  in  the  case  of  a  disabled 
op«at(»,  or  by  the  will  or  execute^/ 
administrator  of  the  estate,  in  the  case 
of  a  deoeesed  operator.  As  was  the  case 
with  the  rralaced  endorsement,  the 
presence  of  the  substitute  operator 
aboard  and  in  charge  of  the  vessel  is  a 
condition  for  the  validity  of  the  revised 
endorsement  Such  revised  endorsement 
will  be  rmssued  only  with  the 
ooncuirence  of  the  vessel  owner 

1822.7   [AmeiMMI 

3.  In  §  622.7.  in  paragraph  (i)(5),  the 
concluding  words  "introductory  text" 
are  removed. 

1822.18   [Suspended!    ' 

4.  Section  622.16  is  suspended 
indefinitely. 

5.  In  §  622.44,  paragraph  (e)  is  added 
to  read  as  follows: 

|822>4   Cofiimeiclal  trtp  Wwltfc 

(e)  Gutfnd  snapper.  This  paragraph 
(e)  is  efiiective  through  December  31, 
1997. 

(1)  Except  as  provided  in  paragraph 
(e)(2)  of  this  section,  the  trip  limit  for 


red  snapper  in  or  from  the  Gulf  for  a 
vessel  that  has  on  board  a  valid 
commercial  permit  for  Gulf  reef  fish  is 
200  lb  (91  kg),  roimd  m  eviscerated 
weight. 

(2)  The  trip  limit  for  red  snapper  in 
or  frtmi  the  Gulf  frsr  a  vessel  that  has  (m 
board  a  valid  commercial  permit  for 
Gulf  reef  fish  and  a  valid  Gulf  red 
snapper  endorsonent  is  2.000  lb  (907 
kg),  round  or  eviscerated  wei^t. 

(3)  As  a  condition  of  a  commercial 
vessel  pennit  for  Giilf  reef  fi^  as 
required  under  §  622.4(a)(2)(v),  without 
regard  to  where  red  snapper  are 
harvested  or  possessed,  a  vessel  with 
such  permit — 

(i)  May  not  possess  red  snapper  in  or 
fat>m  the  Gulf  in  excess  of  the 
appropriate  vessel  trip  limit,  as 
specified  in  paragraph  (e)(1)  or  (e)(2)  of 
this  section. 

(ii)  May  not  transfer  at  sea  red 
snapper  in  or  bom  the  Gulf. 
|FR  Doc.  96-23530  Piled  9-10-96;  3:00  pm] 
COOESSIS-a-F 


50  CFR  Part  679 

[Docket  No.  980129018-8018-01;  IJ>. 


FMMriM  Of  9m  Exckniv*  Economic 
ZoiM  Off  Alaska;  Pacific  OoMH  Parch 
In  Iha  Eaalwn  Ragulatory  Area  of  tha 
QuIfofAlaaka 

AQBICY:  National  Marine  Fisheries 
Service  (NMFS),  Natiraial  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
Acnow;  Qosure. 

aUMMARV:  NMFS  is  closing  the  directed 
fishery  for  Pacific  ocean  perch  in  the 
Eastern  Regulatory  Area  of  the  Gulf  of 
Alaska.  ThL  action  is  necessary  to 
prevent  exceeding  the  Pacific  ocean 
perch  total  allowable  catch  (TAC)  in  the 
Eastern  Regulatory  Area. 
EFFECTIVE  DATE:  1200  hrs,  Alaska  local 
time  (A.l.t.),  Septfflnber  9, 1996,  until 
2400  hrs.  A.Lt,  December  31. 1996. 
FOR  FURTHER  MFORMATMM  CONTACT: 
Mary  Funviess.  907-586-7228. 
SUPPLEMENTARY  MFORMATICN:  The 
groundfish  fishery  in  the  GOA  exclusive 


economic  zone'is  managed  by  NMFS 
according  to  the  Fidiery  Management 
Plan  for  (ko<<ndfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act.  Fishing  by  U.S.  vessels  is  governed 
by  regulations  implementing  ths  FMP  at 
subpart  H  of  50  CFR  part  600  and  50 
CFR  part  679. 

In  accordance  with  §  67g.20(c)(3)(ii). 
the  Pacific  ocean  perch  TAC  for  the 
Eastern  Regulatory  Area  was  established 
by  the  Final  1996  Harvest  Specifications 
of  Grotmdfish  (61  FR  4304,  Frtmiary  S, 
1996)  as  2,366  metric  ttms  (mt).  The 
directed  fishery  for  Pacific  ocean  perdi 
in  the  Eastern  Regulatory  Area  was 
closed  under  §679.20(d)(iii)  on  July  11, 
1996,  (61  FR  37225,  July  17, 1996)  and 
reopened  on  July  31, 1996  (61  FR  40158, 
August  1. 1996). 

The  Director,  Alaska  Region,  NMFS 
(Regional  Director),  has  determined,  in 
accordance  with  §  679.20(d)(1),  tiiat  the 
Pacific  ocean  perch  TAC  in  the  Eastern 
Regulatory  Area  soon  will  be  reached. 
Therefore,  the  Regional  Director  has 
established  a  directed  fishing  allowance 
of  2,066  mt,  with  consideration  that  300 
mt  will  be  taken  as  incidental  catch  in 
dbected  filling  for  other  species  in  the 
Eastern  R^ulatory  Area,  llie  Regional 
Director  has  determined  that  the 
directed  fishing  allowance  has  been 
reached.  Consequently.  NMFS  is 
prohibiting  directed  fishing  for  Pacific 
ocean  perch  in  the  Easton  Regulatory 
Area. 

Maximimi  retainable  bycetdi  amounts 
fat  applicable  gear  types  may  be  found 
in  the  regulations  at  §  679.20(e). 

Cleaaification  ^ 

This  action  is  taken  under  §  679.20 
and  is  exempt  from  OMB  review  under 
E.0. 12866. 

AudMrity:  16  U.S.C  1601  et  seq. 

Dated:  September  9, 1996. 
GaiyMadack. 

Director,  Office  of  Sustainable  Fi^teries, 
National  Marine  Fishaies  Service. 
[FR  Doc  96-23448  Filed  9-9-96;  4:33  pm] 
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OiPARTMENT  OF  AOMCULTURE 


Federal  Crop 
TCFR  Pert  467 


Ooimnon  Crop  Ineurance  Reguletlone; 
Forage  Production  Cfop  Ineiirance 

Provlelone 

AODICV:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Propoaed  rule. 

iUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FQC)  proposes  specific 
crop  provisions  for  the  insurance  of 
forage  production.  The  provisions  %vill 
be  used  in  conjunction  with  the 
Common  Crop  Insurance  Policy  Basic 
Provisions,  which  contain  standard 
terms  and  conditions  common  to  most 
crops.  The  intended  effect  of  this  action 
is  to  provide  policy  changes  to  better 
meet  the  needs  of  producers,  add  an 
optional  Forage  Production  Winter 
Coverage  Endorsement,  and  combine 
the  current  Forage  Production  Crop 
Insurance  Regulations  with  the 
Common  Crop  Insurance  Policy  for  ease 
of  use  and  consistency  of  terms. 
DATES:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  will  be 
accepted  until  close  of  business 
November  12.  1996  and  will  be 
considered  when  the  rule  is  to  be  made 
final.  The  comment  period  for 
information  collections  under  the 
Paperwork  Reduction  Act  of  1995 
continues  through  November  12. 1996. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  to 
the  Chief.  Product  Development  Branch, 
Federal  Crop  Insurance  Corporation, 
United  States  Department  of 
Agricuhure.  9435  Hobnes  Road,  Kansas 
City,  MO  64131.  Written  commenU  will 
be  avail^le  for  public  inspection  and 
copying  in  room  0324.  South  Building, 
USDA.  14th  and  Independence  Avenue, 
S.W..  Washington.  D.C..  8:15  a.m.-4:45 
p.m..  Monday  through  Friday. 
FOf«  FUflTNCR  MFOfMATKM  CONTACT: 
Richard  Brayton.  Program  Analyst. 
Research  and  Development  Division. 


Product  Developm«it  Brcidl^FClC  at 
the  Kansas  Qty,  MO.  address  listed 
above,  telephone  (816)  926-7730. 

•UPft^MBfTAAY  MFONMATION: 

Executive  Order  No.  izaee  and 
DepaitmenUl  Regulation  1S12-1 

This  action  has  been  reviewed  under 
United  States  Department  of  Agriculture 
(USDA)  procedures  establishedby 
Executive  Order  No.  12866  and 
Departmental  Regulation  1512-1.  Tliis 
action  constitutes  a  review  as  to  the 
need,  currency,  clarity,  and 
effiectiveness  of  these  regulations  under 
those  procedures.  The  sunset  review 
date  established  for  these  regulations  is 
October  5,  2001. 

This  rule  has  been  determined  to  be 
not  significant  for  the  purposes  of 
Executive  Order  No.  12866  and 
therefore  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget 
(OMB).  • 

Paperwork  Reduction  Act  of  1995 

The  information  collection 
requirements  contained  in  these 
regulations  were  previously  approved 
by  OMB  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  35)  under  OMB  control  number 
0563-0003  through  September  30, 1998.^ 

The  amendments  sent  forth  in  this 
proposed  rule  do  not  contain  additional 
information  collections  that  require 
clearance  by  OMB  under  the  provisions 
of  44  U.S.C  chapter  35. 

The  title  of  this  information  collection 
is  "Catastrophic  Risk  Protection  Plan 
and  Related  Requirements  including, 
Common  Crop  Insurance  Regulations; 
Forage  Production  Crop  Insurance 
Provisions:  and  Forage  Production 
Winter  Coverage  Endorsement."  The 
information  to  be  collected  includes:  a 
crop  insurance  application  and  acreage 
report.  Information  collected  from  the 
acreage  ref>ort  and  application  is 
electronically  submitted  to  FQC  by  the 
reinsured  companies.  Potential 
respondents  to  this  information 
collection  are  producers  of  forage 
production  that  are  eligible  for  Federal 
crop  insurance. 

The  information  requested  is 
necessary  for  the  reinsured  companies 
and  FClC  to  provide  insurance  and 
reinsurance,  determine  ehgibility, 
determine  the  correct  parties  to  the 
agreement  or  contract,  determine  and 


collect  premiums  or  other  monetary 
amounts,  and  pay  benefits. 

All  inibrmanoQ  is  reported  annually. 
The  repotting  burden  for  this  collection 
of  information  is  estimated  to  average 
16.9  minutes  per  response  for  each  of 
the  3.6  responses  from  approximately 
1,755,015  respondents.  The  total  annual 
burden  on  the  public  for  this 
information  collection  is  2,669,970  . 
houre. 

The  comment  period  for  information 
collections  under  the  Paperwoii: 
ReducticHi  Act  of  1995  continues  for  the 
following:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  tlM  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
propoeed  collettion  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  infcmnation  gathering 
technology. 

Comments  regarding  (wperwork 
reduction  should  be  submitted  to  the 
Desk  Officer  for  Agriculture,  Office  of 
Information  and  Regulatory  Affaire, 
Office  of  Management  aad  Budget, 
Washington,  DC  20503  and  to  Bonnie 
Hart,  Advisory  and  Corporate 
Operations  Staff,  Regulatory  Review 
Group.  Farm  Service  Agency.  PO  Box 
2415.  STOP  0572.  U.S.  Department  of 
Agriculture,  Washington,  DC  20013- 
2415.  Telephone  (202)  690-2857.  Copies 
of  the  information  collection  may  be 
obtained  from  Bonnie  Hart  at  the  above 
address. 

Unfunded  Mandates  Reform  Act  (d 
199S 

Title  n  of  the  Unfunded  Mandate 
Reform  Act  of  1995  (UMRA).  Public 
Law  104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
FQC  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  of  State,  local,  or 
tribal  governments,  in  the  aggregate,  or 
to  the  private  sector,  of  $100  million  or 
more  in  any  1  year.  When  such  a 


statement  is  needed  for  a  rule,  section 
205  of  the  UMRA  generally  requires 
FQC  to  identify  dhd  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
nlore  cost-effective  or  least  burdensome 
ahernative  that  achieves  the  objectives 
of  the  rule. 

This  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  title  II  of  the  UMRA)  for  ^ 
State,  local,  and  tribal  governments  or 
the  private  sector.  Thus,  this  rule  is  not 
subject  to  the  requirements  of  sections 
202  and  205  of  the  UMRA. 

ExacutiTe  Order  No.  12612 

It  has  be«i  determined  under  section 
6(a)  of  Executive  Order  No.  12612. 
Federalism,  that  this  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment.  The  provisions  contained 
in  this  rule  will  not  have  a  substantial 
direct  effect  on  SUtes  or  their  political 
subdivisions,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 

Regulatory  Flexibility  Act 

This  regulation  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Under  the 
current  regulations,  a  producer  is 
required  to  complete  an  application  and 
acreage  report.  If  the  crop  is  damaged  or 
destroyed,  the  insured  is  required  to 
give  notice  of  loss  and  provide  the 
necessary  information  to  complete  a 
claim  for  indemnity.  The  insiued  may 
use  actual  records  of  production  or 
receive  a  transitional  yield  which  does 
not  require  the  maintenance  of 
production  records.  If  the  insured  elects 
to  use  actual  records  of  acreage  and 
production  as  the  basis  for  the 
production  guarantee,  the  insured  must 
report  this  information  on  a  yearly  basis. 
This  regulation  does  not  alter  those 
requirement-  Therefore,  the  amount  of 
woric  required  of  the  insurance 
companies  and  Farm  Service  Agency 
(FSA)  offices  delivering  and  servicing 
these  policies  will  not  increase 
significantly  from  the  amount  of  work 
currently  required.  This  rule  does  not 
have  any  greater  or  lesser  impact  on  the 
producer.  Therefore,  this  action  is 
determined  to  be  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C  605).  and  no  Regulatory 
Flexibility  Analysis  was  prepared 

Federal  Assistance  Program 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  imder 
No.  10.450. 


Executiye  Order  No.  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  No. 
12372,  which  require  intrtsovernmental 

consultation  with  State  and  local     

officials.  See  the  Notice  related  to  7  CFR 
part  3015.  subpart  V,  published  at  48  FR 
29115.  June  24, 1983. 

Executive  Order  No.  12778 

The  Office  of  the  General  Counsel  has 
determined  that  these  regulations  meet 
the  applicable  standards  provided  in 
sections  2(a)  and  2(b)(2)  of  Executive 
Order  No.  12778.  The  provisions  of  this 
rule  will  not  have  a  retroactive  effect 
prior  to  the  effective  date.  The 
provisions  of  this  rule  will  preempt 
State  and  local  laws  to  the  extent  such 
State  and  local  laws  are  inconsistent 
herewith.  The  administrative  appeal 
provisions  in  7  CFR  parts  11  and  780 
must  be  exhausted  before  any  action  for 
judicial  review  may  be  brought. 


Environmental  Evaluation 

This  action  is  not  expected  to  have  a 
significant  impact  on  the  quality  of  the 
human  environment,  health,  and  safety. 
Therefore,  neither  an  Environmental 
Assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

Naticmal  Performance  Review 

This  regulatory  action  is  being  taken 
as  part  of  the  National  Performance 
Review  Initiative  to  eliminate 
lumecessary  or  duplicative  regulations 
and  improve  those  that  remain  in  force. 

Background 

FCIC  proposes  to  add  to  the  Common 
Crop  Insurance  Regulations  j(7  CFR  part 
457),  two  new  sections:  7  CFR  457.117, 
Forage  Production  Crop  Insurance 
Provisions:  and  457.127.  Forage 
Production  Winter  Coverage 
Endorsement.  The  new  provisions  will 
be  effective  for  the  1998  and  succeeding 
crop  years.  These  provisions  will 
replace  the  current  provisions  for 
insiuing  forage  production  found  at  7 
CFR  part  415.  Upon  publication  of  the 
Forage  Production  Qop  Provisions  and 
the  Forage  Production  Winter  Coverage 
Endorsement  as  a  final  rule,  the  current 
provisions  for  insuring  forage  ^_^ 

production  will  be  removed  fit>m  7  CFR 
part  415  and  that  part  will  be  reserved. 

Tliis  rule  makes  minor  editorial  and 
format  changes  to"  improve  the  Forage 
Production  Crop  Insurance  Regulations' 
compatibility  with  the  Common  Crop 
Insurance  Policy.  In  addition,  FCIC  is 
proposing  substantive  changes  in  the 
provisicms  for  insuring  forage 
production  as  follows: 

1.  Section  1 — ^Add  definitions  for  the 
terms  "air-dry  forage."  "days,"  "good 


fenning  practices."  "irrigdked  practice/' 
"production  guarantee  (per  acre)." 
"ton,"  "written  agreement,"  and  "year 
of  establishment"  for  clarification 
purposes.  Add  a  definition  Tor  the  term 
"adequate  stand"  to  specify  that  the 
minimum  number  of  plants  required  fat 
insurance  to  attach  will  be  contained  in 
the  Special  Provisions.  The  definititm 
also  allows  for  regional  differences  in 
plant  populations.  Add  a  definition  for 
the  term  "fall-planted"  to  specify  that  a 
forage  crop  planted  after  June  30  will  be 
considered  ull-planted.  Add  a 
definition  for  the  term  "spring-planted" 
to  specify  that  forage  planted  before  July 
1  year  will  be  considered  spring- 
planted.  Revise  the  definition  for  the 
term  "forage"  to  recognize  the  various 
types  ofmixtures  of  forage  grown 
throu^out  the  United  States.  Revise  the 
definition  for  the  term  "harvest"  to 
specify  that  grazing  virill  not  be 
considered  harvested  because  insurance 
coverage  is  not  provided  for  forage  that 
is  grown  for  the  purpose  of  grazing. 

2.  Section  2— Clarify  that  optional 
units  are  not  available  for  forage 
production. 

3.  Section  3(a) — Clarify  that  an 
insured  may  select  only  one  price 
election  for  all  the  forage  production  in 
the  county  insured  under  the  policy, 
unless  the  Special  Provisions  provide 
different  price  elections  by  type,  in 
which  case  the  insured  may  select  one 
price  election  for  each  forage  type 
designated  in  the  Special  Provisions. 

4.  Section  3(b)— Clarify  that  an 
insured  must  report,  by  the  production 
reporting  date,  the  total  production 
harvested  from  insurable  acreage  for  all 
cuttings  for  each  unit. 

5.  Section  4 — Change  the  contract 
change  date  from  August  15  to  Jxme  30. 
This  change  eliminates  the  distribution 
of  actuarial  materials  separately  for  this 
crop,  thereby  simplifying  the  crop 
insiuance  program  and  reducing 
administrative  overhead  costs. 

6.  Section  5 — Change  the  cancellation 
and  terminations  dates  bom  November 
30  to  September  30.  The  sales  closing 
date  for  the  1998  crop  year  is  also 
changed  to  September  30.  ^his  change 
will  allow  the  insurer  the  opportunity  to 
inspect  any  forage  acreage  under  more 
favorable  weather  conditions  to 
determine  that  an  adequate  stand  exists 
prior  to  accepting  an  application. 

7.  Section  6 — Specify  that  an  insured 
must  submit  separate  acreage  reports  for 
acreage  insured  under  the  Forage 
Prodiiction  Winter  Coverage 
Endors^nent  and  for  all  other  forage 
acreage  on  or  before  the  acreage 
reporting  dates  contained  in  the  Special 
Provisions.  Separate  fall  and  spring 
acreage  reports  are  necessary  because 
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insurance  attaches  in  the  Ml  for  forage 
acreage  insured  under  the  Forage 
Production  Winter  Coverage 
Endorsement  and  in  the  spring  for  all 
other  forage  acreage. 

8.  Section  7(b)— Clarify  that  fon^ 
must  have  an  adequate  stand  before 
insurance  will  attach.  Eliminate  the 

!>rovision  that  allows  overage  stands  of 
prage  to  be  insured  by  %vritten 
agreement.  This  change  eliminates 
coverage  on  overage  forage  acreage  that 
has  significantly  lower  productioo 
yields. 

9.  Section  8— Provide  different 
calendar  dates  for  the  beginning  of  the 
insurance  period  for  acreage  covered 
under  the  Forage  Production  Winter 
Coverage  Endorsement.  This  change  is 
necessary  due  to  the  addition  of  the  new 
Forage  Production  Winter  Coverage 
Endorsement. 

10.  Section  12— Add  provisions  for 
providing  insiuance  coverage  by  «vritten 
agreement.  FCIC  has  a  long  standing 
policy  of  permitting  certain 
modifications  of  the  insurance  contract 
by  written  agreement  for  some  policies, 
lliis  amendment  allows  FdC  to  tailor 
the  policy  to  a  specific  insured  in 
certain  instances.  The  new  section  will 
cover  application  for  and  duration  of 
written  agreements. 

11.  Section  457.127— Add  a  new 
Forage  Production  Winter  Coverage 
Endorsement.  This  endorsement  will 
provide  optional  winter  coverage  in  any 
county  for  which  the  actuarial  table 
dHifoates  forage  production  premium 
rates  when  the  insured  elects  the 
endorsement  by  the  sales  cloaing  date. 
Current  regulations  allow  winter 
coverage  as  a  part  of  the  basic  policy, 
which  affects  the  premium  rates  for  all 
persons  who  insure  forage  production. 
Allowing  winter  protection  only  when 
the  insured  elects  the  Forage  Production 
Winter  Coverage  Endorsement  will 
result  in  separate  premium  rates  for 
insureds  who  elect  winter  coverage. 

List  of  Subjects  in  7  CFR  Part  457 

Crop  insurance.  Forage  production. 

Piuvuant  to  the  authority  contained  in 
the  Federal  Crop  Insurance  Act.  as 
amended  (7  U.S.C.  1501  et  seq.),  the 
Federal  Crop  Insurance  Corporation 
hereby  proposes  to  amend  the  Common 
Crop  Insurance  Resuiations.  (7  CFR  part 
457).  efiective  for  the  1998  and 
succeeding  crop  yean,  to  read  as 
follows: 

PART  457— (AMENDED] 

1.  The  authority  citation  for  7  CFR 
part  457  continues  to  read  as  follows. 

Aathorlty:  7  U.S.C  1506(1)  and  1506(p). 


2.  7  CFR  part  4S7  is  amended  by 
adding  new  §§  457.117  and  457.127  to 
read  as  follows: 

1497.117    Fofaga  ProdueUon  Crop 
Ineuranoe  ProwMons. 

The  Forage  Production  Crop 
Insurance  Provisions  for  the  1998  and 
succeeding  crop  years  are  as  follows: 

Uailad  Stales  DapartsM^  afAfrkaltara 
Fedaral  Oop  Insurance  Coqxvation 


Forage  Prerfadiaa  Crap  I 

If  a  conflict  exists  among  the  Basic 
Proviaions  ($457.8).  theao  crop  provisions, 
and  the  Special  Provisions,  the  Special 
Provisions  will  oootrol  these  crop  provisions 
and  the  Basic  Provisions,  and  these  crop 
provisions  wiU  control  ttie  Basic  Provisions. 

1.  Definitions 

Adequate  stand — A  population  of  live 
forage  plants  that  equals  or  exceeds  the 
minimum  required  numlwr  of  plants  per 
square  foot  as  shown  in  the  Special 
Provisions. 

Air-dry  forage— Fongp  that  has  dried  in 
windrows  by  natural  means  to  lees  tlian 
eighteen  percent  (1S%)  moistura  befara  being 
put  into  stadu  or  bales. 

Oop  >«ar— The  period  from  the  date 
Insurance  attaches  until  harvest  is  normally 
completed,  which  is  designated  by  the 
calendar  year  in  which  the  ma)ority  of  the 
forage  is  normaUy  harvested. 

Qitti/(g— Severance  of  the  forage  plant 
from  the  land  for  the  purpoee  of  livestock 
feed. 
Aiyv— Calendar  days. 
Fan  planted— A  tonga  crop  planted  after 
)une30. 

Forage  —Planted  perennial  alfeUt, 
perennial  red  clover,  perennial  grasses,  or  a 
mixture  thereof,  as  sho«yn  in  the  actuarial 
table. 

Good  farming  practice*— The  cultural 
practices  generally  in  use  in  the  county  for 
the  crop  to  make  normal  progress  toward 
maturity  and  produce  at  least  the  yield  used 
to  determine  the  production  guarantee,  and 
generally  recognized  by  the  Cooperative 
Extension  Service  as  compatible  with 
agronomic  and  weather  conditions  in  the 
county. 

Harveet — Removal  of  fbn^  from  the 
windrow  or  field.  Grazing  will  not  be 
considered  harvested. 

Irrigated  practice — A  method  of  producing 
a  crop  by  which  water  is  artificially  applied 
during  the  growing  season  by  appropriate 
systems  and  at  the  proper  times,  with  the 
intention  of  providing  the  quantity  of  water 
needed  to  pnaduce  at  least  the  yield  used  to 
establish  the  irrigated  production  guarantee 
on  the  irrigated  acreage  planted  to  the 
insured  at>p. 

Pi^uction  guarantee  (per  acre}— The 
number  of  tons  determined  by  multiplying 
the  approved  yield  per  acre  times  the 
coverage  level  percentage  you  elect. 

Spring  planted — A  forage  crop  planted 
before  July  1. 

Ton — Two  thousand  (2.000)  pounds 
avoirdupois. 


M'ritten  apeeutent — A  written  document 
that  altera  designated  terms  of  a  policy  in 
accordance  Mrith  section  12. 

Year  of  establishment — ^The  period 
between  seeding  and  when  the  forage  crop 
has  developed  an  adequate  stand.  Insurance 
during  the  year  of  establishment  may  be 
available  under  the  forage  seeding  policy. 
Insurance  under  this  policy  does  not  attach 
until  after  the  year  of  establishment  The  year 
of  establishment  is  determined  by  the  date  of 
seeding.  A  forage  crop  planted  before  )uly  1 
is  considered  as  spring  planted  and  the  year 
of  establishment  is  designated  by  the 
calendar  year  in  which  seeding  occurred.  A 
forage  crop  planted  after  June  30  is 
considered  as  Call  planted  end  the  year  of 
establishment  is  designated  by  the  calendar 
year  after  the  year  in  which  the  crop  was 
planted 


2.  Unit  Division 

Ch)tional  units  are  not  available  for  forage 
production.  See  the  definition  of  unit 
contained  in  section  1  (Definitions)  crfthe     » 
Basic  Provisions  ($  457.8). 

3.  Insurance  Guarantees,  Coverage  Levels, 
and  Prices  for  Determining  Indemnities  In 
addition  to  the  requirements  of  section  3 
(Insurance  Guarantees,  Coverage  Levels,  and 
Prices  for  Determining  Indemnities)  of  the 
Basic  Provisions  ($  457.8): 

(a)  You  may  only  select  one  price  election 
for  all  the  forage  in  the  county  insured  under 
this  policy  unless  the  Special  Provisions 
provide  diffisrent  price  elections  by  type.  If 
the  Special  Provisions  provide  different  price 
elections  by  type,  you  may  select  one  price 
election  for  eech  forage  type.  The  price 
elections  you  choose  for  each  type  must  have 
the  same  percentage  relationship  to  the 
maximum  price  onered  by  us  for  each  type. 
For  example,  if  you  choose  100  percent 
(l(X)%)  of  the  maximum  price  election  for  a 
specific  type,  you  must  also  choose  100 
percent  (100%)  of  the  maximum  price 
election  for  all  other  types. 

(b)  You  must  report  the  total  production 
harvested  from  insurable  acreage  for  all 
cuttings  for  each  unit  by  the  production 
reporting  date. 

(c)  Separate  guarantees  will  be  determined 
by  forage  type,  as  applicable. 

4.  Contract  Changes 

In  accordance  with  section  4  (Contract 
Changes)  of  the  Basic  Provisions  ($457.8). 
the  contract  change  date  is  )une  30  preceding 
the  cancellaUon  date. 

5.  Cancellation  and  Termination  Dates 

In  accordance  with  section  2  (Life  of 
Policy,  Cancellation,  and  Termination)  of  the 
Basic  Provisions  ($457.8),  the  cancellation 
and  termination  dates  are  September  30. 

6.  Report  of  Acreage 

In  addition  to  section  6  of  the  Basic 
Provisions  ($  457.8).  you  must  submit 
separate  acreage  reports  for  acreage  insured 
under  the  Forage  Production  Winter 
Coverage  Endorsement  and  for  all  other 
insurable  forage  acreage. 

7.  huuredCrop 

(a)  In  accordance  with  section  8  (Insured 
Oop)  of  the  Basic  Provisions  ($457.8),  the 
crop  insured  will  be  all  the  forage  in  the 


county  far  whidi  a  premiimi  rate  is  provided 
hj  the  actuarial  table: 

(1)  In  which  you  have  a  share: 

(2)  Tliat  is  planted  for  harvest  as  livestock 
feed;  and 

(3)  That  is  grown  after  the  year  of 
establiwunent. 

(b)  In  addition  to  the  crop  listed  as  not 
insured  in  section  8  (Insured  Crop)  of  the 
Basic  Proviaions  ($457.8),  we  will  not  insure 
any  fangs  diat: 

(1)  Does  not  have  an  adequate  stand  at  the 
beginning  of  the  insurance  period; 

Hi)  Is  grown  with  a  non-forage  crop;  or 

(3)  Exceeds  the  age  limitations  for  forage 
stands  contained  in  the  Special  Provisions. 

8.  Insurance  Period 

In  lieu  of  the  provisions  of  section  11 
(Insurance  Period)  of  the  Basic  Provisions 
(S457.8): 

(a)  Insurance  attaches  on  acreage  with  an 
adequate  stand  on  the  later  of  the  date  we 
accept  your  application  or  the  applicable 
calendu  dates  listed  below: 

(1)  For  the  first  and  subsequent  calendar 
yaan  foUovring  the  year  of  establishment, 
except  as  othowise  provided  in  subsection 
(a)(2)f6r 

(i)  California — February  1; 

(ii)  Colorado,  Idaho,  Nebraska,  Nevada, 
Oregon.  Utah,  and  Washington— April  15; 

^i)  Iowa,  Miimesota,  Montana,  New 
Hampshire,  New  York,  North  Dakota, 
Pennsylvania,  Wisconsin,  Wyoming,  and  all 
other  statee— May  22; 

(2)  The  calendar  date  specified  in  the 
For^e  Production  Winter  Coverage  r 
Endorsement  for  acreage  instired  imder  such 
endorsement 

(b)  Iruurance  ends  at  the  earliest  of: 
(1)  Total  destruction  of  the  forage  crop; 

'  (2)  Removal -from  the  windrow  at  the  field 
for  each  cutting; 

(3)  Final  adjustment  of  a  loss; 

(4)  The  date  grazing  commences  on  the 
forage  crop: 

(Si)  Abandonment  of  the  forage  crop;  or 
(6)  The  follovring  dates  of  the  crop  year 
(i)  All  states  except  California— October  15; 
(ii)  California — December  31. 

(c)  In  order  to  obtain  year  round  coverage 
for  a  calendar  year,  you  must  purchase  the 
Forage  Production  Winter  Coverage 
Endorsement  ($457,127). 

0.  Causes  of  Loss 

(a)  In  accordance  with  the  provisions  of 
section  12  (Causes  of  Loss)  of  the  Basic 
Provisions  ($457.8),  insiuance  is  provided 
only  against  the  following  causes  of  loss  that 
occur  during  the  insurance  period: 

(1)  Adverse  weather  conditions; 

(2)  Fire; 

(3)  Insects,  but  not  damage  due  to 
insufficient  or  improper  application  of  pest 
control  measures; 

(4)  Plant  disease,  but  not  damage  due  to 
insufficient  or  improper  application  of 
diseese  control  measures; 

(5)  Wildlife: 

(6)  Earthquake; 

(7)  Volcanic  eruption;  or 

^         (8)  Failure  of  the  irrigatitm  water  supply, 
if  caused  by  an  insured  peril  that  occun 
during  the  insurance  period. 

(b)  In  addition  to  the  causes  of  loss  not 
covered  in  section  12  (Causes  of  Loss)  of  the 


Basic  Provisions  (S  457.8),  we  will  not  insure 
against  damage  that  ocpun  tffter  removal 

from  the  windrow. 

* 

10.  Duties  in  the  Event  of  Damage  or  Loss 

In  addition  to  your  duties  contained  in 
section  14  (Duties  in  the  Event  of  Damage  or 
Loss)  of  the  Basic  Provisions  ($457.8).  u  you 
discover  any  insured  forage  is  damaged,  or  if 
you  intend  to  claim  an  indemnity  on  any 
unit  you  must  give  notice: 

(a)  Of  probable  loss  at  least  15  days  before 
the  beginning  of  any  cutting  or  immediately 
if  {Mobable  loss  is  dUscovered  after  cutting  has 
begun;  and 

0>)  At  least  5  days  before  grazing  of  insured 
forage  begins.  Such  notice  must  include  the 
number  of  acres  harvested  and  tons  pnxiuced 
from  each  unit 

11.  Settiement  of  Claim 

(a)  We  will  determine  your  loss  on  a  unit 
basis.  In  the  event  you  are  unable  to  provide 
production  records  for  any  unit,  we  will 
allocate  any  coouningled  production  to  such 
units  in  proportion  to  our  liability  cm  the 
harvested  acreage  for  each  unit 

(b)  In  the  event  of  loss  or  damage  covered 
by  this  policy,  we  will  setUe  your  claim  by: 

(1)  Multiplying  the  acreage  for  each  type, 
as  provided  in  the  Special  Provisions,  times 
its  respective  production  guarantee; 

(2)  Multiplying  each  product  of  paragraph 
(1)  times  the  respective  price  election; 

(3)  Totaling  the  results  of  each  crop  type 
from  paragraph  (2); 

(4)  Multiplying  the  total  production  to  be 
counted  of  each  type,  if  applicable,  (see 
section  11(c))  times  iu  respective  price 
election; 

(5)  Totaling  the  results  of  each  crop  type 
from  paragraph  (4); 

(6)  Subtracting  the  result  of  paragraph  (5) 
from  the  total  in  paragraph  (3);  and 

(7)  Multiplying  the  resuh  in  paragraph  (6) 
by  your  share. 

(c)  The  total  production  to  coimt  (in  tons) 
from  all  insurable  acreage  on  the  imit  will 
include: 

(1)  All  appraised  production  as  follows: 
(i)  Not  less  than  the  production  guarantee 
per  acre  for  acreage: 

(A)  That  is  abandoned; 

(B)  Put  to  another  use  without  our  consent; 

(C)  Damaged  solely  by  uninsured  causes;  or 

(D)  For  which  you  fail  to  provide 
production  records  that  are  acceptable  to  us; 

(ii)  Production  lost  due  to  uninsured 
causes; 

(iii)  Unharvested  production; 

(iv)  Potential  production  on  insured 
acreage  that  you  intend  to  put  to  another  use 
or  abwdon,  if  you  and  we  agree  on  the 
appraised  amount  of  producfl^on.  Upon  such 
agreement,  the  insurance  pteriod  for  that 
acreage  will  end  when  you  put  the  acreage 
to  another  use  or  abandon  the  crop.  If 
^reement  on  the  appraised  amountof 
production  is  not  reached: 

(A)  If  you  do  not  elect  to  continue  to  care 
for  the  crop,  we  may  give  you  consent  to  put 
the  acreage  to  another  use  if  you  agree  to 
leave  intact,  and  provide  sufficient  care  for, 
representative  samples  of  the  crop  in 
locations  acceptable  to  us,  (The  amount  of 
production  to  count  for  such  acreage  will  be 
based  on  the  harvested  production  or 


q>praisals  from  the  samples  at  die.  time 
hwvest  should  have  oocuired.  If  you  do  not 
leave  the  required  samples  intact,  or  fail  to 
provide  sufficient  can  for  the  samples,  our 
appraisal  made  prior  to  giving  you  consent  to 
put  the  acreage  to  another  use  will  he  used 
to  determine  die  amount  of  production  to 
count);  or 

(B)  If  you  elect  to  continue  to  care  for  dw 
crop,  the  amount  of  production  to  count  far 
the  acreage  will  be  the  harvested  production, 
or  our  reappraisal  if  additional  damage 
occun  and  the  crop  is  not  harvested;  and 

(2)  All  harvested  |Hoduction  from  the 
insurable  acreage. 

(d)  When  forage  is  harvested  as  other  than 
air-dry  forage,  the  production  to  count  will 
be  adjusted  to  the  equivalent  of  air-dry 


(e)  Any  harvested  production  from  plants 
growing  in  the  forage  will  be  counted  as 
forage  on  a  weight  basis. 

(f)  In  addition  to  the  provisions  of  secti<Hi 
15  (Production  Included  in  Determining 
Indemnities)  of  the  Basic  Provisions  ($  457.8), 
we  may  determine  the  amoxmt  of  production 
of  any  unharvested  forage  on  the  basis  of  our 
field  appraisals  conducted  after  the  normal 
time  for  each  cutting  for  the  area. 

12.  Written  Agreements 

Designated  terms  of  this  policy  may  be 
altered  by  written  agreement  in  accordance 
with  the  following: 

(a)  You  must  apply  in  writing  for  each 
written  agreement  no  later  than  the  sales 
closing  date,  except  as  provided  in  section 
12(e); 

(b)  The  application  for  a  wrritten  agreement 
must  contain  all  variable  terms  of  the 
contract, between  you  and  us  that  will  be  in 
efiect  if  the  %vritten  agreement  is  not 
approved; 

(c)  If  approved,  the  written  agreement  will 
include  all  variable  terms  of  the  contract, 

,  including,  but  not  limited  to.  crojp  type  or 
\  variety,  the  guarantee,  premium  rate,  and 
pripe  election; 

(^)  Each  written  agreement  will  only  l>e 
valid  for  one  year  (If  the  written  agreement 
is  not  specifically  renewed  the  following 
year,  insurance  coi^rage  for  subsequent  crop 
years  will  he  in  accordance  with  die  printed 
policy);  apd 

(e)  An  appGpation  for  a  written  agreement 
submitted  after  the  sales  closing  date  may  be 
approved  if,  after  a  physical  inspection  of  the 
acreage,  it  is  determined  that  no  loss  has 
occurred  and  the  crop  is  insurable  in 
accordance  with  the  policy  and  written 
agreement  provisions. 

{467.127    Forags  Production  Wlnlsr 
Coweraje  Endof  semenc 

The  provisions  of  the  Forage 
Prodtiction  Winter  Coverage  * 

Endorsement  for  the  1998  and 
succeeding  crop  years  are  as  follows: 

United  States  Department  of  Agrkahure 

Federal  Grop  Insurance  Corporation 
Forage  Production  Winter  Coverage 


In  return  for  payment  of  the  additional 
premium  designated  in  the  actuarial  table. 
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lbs  Cnmmoii  Oop  Innirano*  PoUcy  Bulc 
Provisions  (S  457.8)  and  tbs  Pot^s 
Productioo  Crop  Insurancs  Provisioiis 
(f  457.117)  wsixMnded  to  incoqxxato  the 
ibUowlng  twms  tad  conditions: 

(a)  Por  this  Bndoneixwnt  to  bt  sliKtive, 
jrou  must  hava  th«  Ownmon  Ctop  Insuxance 
Policy  Basic  Provisioos  (S  457.8)  and  the 
Pocaft  Productioa  Crop  iwitfynr  Provisions 
(S4S7.117)  in  foR*  and  you  must  comply 
with  all  farms  and  cooditions  cootaiaad 
tbarain. 

(b)  This  Bndocwmant  is  not  available  far 
fangs  crops  insurad  under  a  Catastrophic 
Risk  Piolactioo  Endorsament. 

(c)  You  must  elect  this  BDdorsement  on 
your  application  or  on  a  farm  approvad  by 
us.  far  coverage  under  this  Bodorsement.  oo 
or  befafe  the  sales  closing  dale  specified  in 
the  Special  Pw»laioBa  for  the  crop  year  in 
which  you  wish  to  insure  your  forage  under 
this  Bodorsement 

(d)  This  Endorsement  is  available  far  the 
following  acreegB  in  all  counties  for  which 
the  actuarial  table  desigiMlae  iaiga 
productioa  premium  ralaa: 

(1)  Pall  plented  acreage,  far  the  first  and 
subsequent  crop  yean  following  the  year  of 
establishment;  and 

(2)  Spring  planted  aae^a,  for  the  seoood 
and  suoaequent  crop  years  following  the  year 
of  establishment. 

(a)  Under  this  Endorsement  the  insurance 
pariod  wiU  be  as  follows: 

(1)  Insurance  will  attach  on  acre^e  with 
an  adequate  stand  ou  the  Later  of  the  date  we 
accept  your  application  or  tiie  applicable 
calendar  dates  followii^  the  end  of  the 
insurance  period  for  the  previous  crop  year 
as  listed  below: 

(i)  Par  all  states  except  California— October 
18: 
(U)  Par  California— January  1. 

(2)  Insurance  will  end  on  the  earlieat  of: 
(i)  Total  destruction  of  the  for^e  crop; 
(U)  Removal  hom  the  windrow  or  the  field 

for  each  cutting: 

(iii)  Pinal  adjustment  of  the  loes: 

(iv)  Abandonment  of  the  for^s  crop; 

(v)  The  date  grazing  oomawnces  on  the 
fcragecrop:or 

(vi)  The  following  dales  of  the  crop  year 

(A)  All  statee  except  California— October 
15: 

(B)  Calilbmia— December  31. 

(f)  This  if  a  continuous  Endorsement  and 
it  will  remain  in  effect  for  as  long  as  your 
forage  production  policy  remains  in  effect  or 
you  cancel  this  coverage  in  accordance  with 
paragraph  (g). 

(g)  This  Endorsement  may  be  canceled  by 
either  you  or  us  for  any  succeeding  crop  year 
by  giving  written  notice  on  or  before  the 
cancellation  date  preceding  the  crop  year  for 
which  the  cancellation  of  this  Endorsement 
is  to  be  eflisctive. 

Signed  in  Washington.  DC.  on  September 
5. 1996. 


7CFRPart4S7 


ConMnon  Crop  Inauranoe  ReguMloiM: 
Cranbany  Crop  bmiranca  Prowfalona 


Federal  Crop  Insurano* 
Corporation,  USDA. 
ACTION:  PropoMd  rule. 


iD.  Acfcatmaa. 

Manager.  Federal  Crop  Insurance 
Corporation. 

(PR  Doc  96-23497  PUed  9-12-96;  8:45  am) 


':  The  Federal  Crop  Insuruioe 
Corporation  ("FaC")  propoees  specific 
crop  provisions  for  the  insurance  of 
cranlwrries.  The  provisions  will  be  used 
in  conjunction  with  the  Conunon  Crop 
Insursnca  Policy  Basic  Provisiaiis. 
which  contain  standard  terms  and 
conditions  common  to  most  crt^.  The 
intended  effect  of  this  action  is  to 
provide  policy  changes  to  better  meet 
the  needs  of  the  insured  and  combine 
the  current  Cranberry  Endorsement  with 
the  Common  Crop  Insurance  Policy  for 
ease  of  use  and  consistency  of  terms. 
DATIS:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  will  be 
accepted  until  cloee  of  business 
November  12. 1996.  and  %viU  be 
considered  when  the  rule  is  to  be  made 
final.  The  comment  period  for 
information  collections  under  the 
Paperwork  Reduction  Act  of  1995 
continues  through  November  12. 1996. 
AODNtaaia:  interested  persons  are 
invited  to  submit  %vritten  comments  to 
the  Chief.  Product  Development  Branch. 
Federal  Crop  Insurance  Corporation. 
United  States  Department  of 
Agricultura.  9435  Hobnes  Road.  Kansas 
City.  MO  64131.  Written  comments  will 
be  available  for  public  inspection  and 
copying  in  room  0324.  South  Building. 
USDA.  14th  and  Independence  Avenue. 
SW..  Washington.  DC.  8:15  a.m.-«:45    • 
p.m..  est,  Monday  through  Friday. 
FOR  FUimCR  INfOmiATKM  CONTACT: 
Ridiard  Brayton,  Program  Analyst. 
Research  and  Development  Division. 
Product  Development  Branch.  FCIC,  at 
the  Kansas  City.  MO.  address  listed 
above,  telephone  (816)  92&-3834. 

aUPPI^MDITAaY  MFOfMATION: 

ExecutiTe  Order  No.  12966  and 
Departmental  Regulatioa  1512-1 

This  action  has  been  reviewed  under 
United  States  Department  of  Agricultiuv 
(USDA)  procedures  established  by 
Executive  Order  No.  12866  and 
Departmental  Regulation  1512-1.  This 
action  constitutes  a  review  as  to  the 
need,  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
those  procedures.  The  sunset  review 
date  established  for  these  regulations  is 
June  30.  2001. 

This  rule  has  been  detennined  to  be 
not  significant  for  the  purposes  of 


Executive  Order  No.  12866  and 
therefore  has  not  been  reviewed  by  the 
Office  of  Management  and  Budoet 
(OMB). 

Paperwork  Rwiiictiaa  Act  of  199S 

The  information  collectian 
requirements  contained  in  these 
regulations  were  previously  approved 
by  OMB  pursuant  to  the  Paperwork 
Raduction  Act  of  1995  (44  U.S.C 
diapter  35)  under  OMB  control  number 
0563-0003  through  September  30. 1998. 

The  amendments  set  forth  in  this 
proposed  rule  do  not  contain  additional 
infmnation  collections  that  require 
clearance  by  OMB  under  the  provisions 
of  44  U.S.C  chapter  35. 

The  title  of  thu  information  collection 
is  "Catastrophic  Risk  Protection  Plan 
and  Related  Requirements  including. 
Common  Crop  Insurance  Regulations; 
Crmberry  Crop  Insiuanoe  Provisions." 
The  informatiaa  to  be  collected 
includes:  a  crop  instirance  application 
and  acreage  report.  Information 
collected  from  the  application  and 
acreage  report  is  electronically 
submitted  to  FCIC  by  the  reinsured 
companies.  Potential  respondents  to  this 
infmnation  collection  are  producere  of 
cranberries  that  are  eligible  for  Federal 
crop  insurance. 

Ine  information  requested  is 
necessary  for  the  reinsured  companies 
and  FCIC  to  provide  insurance  and 
reinsurance,  determine  eligibility, 
determine  the  correct  parties  to  the 
agreement  or  contract,  determine  and 
collect  premiums  or  other  monetary 
amounts,  and  pay  benefits. 

All  information  is  reported  annually. 
The  reporting  burden  for  this  collection 
of  information  is  estimated  to  average 
16.9  minutes  per  response  for  each  of 
the  3.6  responses  from  approximately 
1.755.015  respondents.  The  total  annual 
burden  on  the  public  for  this 
information  collection  is  2.676.932 
houra. 

The  comment  period  for  information 
collections  under  the  Paperwoiic 
Reduction  Act  of  1995  continues  for  the 
following:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (d)  wajrs  to  minimize  the. 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information  gathering 
technology. 


Comments  regarding  paperwork . 
reduction  should  be  submitted  to  the 
Desk  OfBcer  for  Agriculture.  OfBce  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Wadiinsttm.  DC  20503  and  to  Bonnie 
Hart.  Advisory  and  Corporate 
Operations  Staff,  Regulatory  Review 
Group,  Farm  Service  Agency.  PO  Box 
2415.  STOP  0572.  U.S.  Department  of 
Agriculture.  Washington,  DC  20013- 
2415.  telephone  (202)  690-2857.  Copies 
of  the  infrvmation  collection  may  be 
obtained  from  Bonnie  Hart  at  the  above 
address. 

Unfunded  Mandates  Reform  Act  of 
1995 

Title  n  of  the  Unfunded  Mandate 
Reform  Act  of  1995  (UMRA).  Pub.  L. 
104.4,  establishes  requirements  for 
Federal  agencies  to  assess  the  efiiects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA. 
FQC  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  propoMd  and  final  rules 
vritii  "Federal  mandates"  that  may 
result  in  expenditures  of  State,  local,  or 
tribal  governments,  in  the  aggregate,  or 
to  the  private  sector,  of  $100  million  or 
more  in  any  one  year.  When  such  a 
statement  is  needed  for  a  rule,  section 
205  of  the  UMRA  generally  requires 
FQC  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
more  cost-effective  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule. 

This  rule  contains  no  Federal 
mandates  (imder  Uie  regulatory 
provisions  of  title  n  of  the  UMRA)  for 
State,  local,  and  tribal  governments  or 
the  private  sector.  Thus,  this  rule  is  not 
subject  to  the  requirements  of  sections 
202  and  205  of  the  UMRA. 

Executive  Order  No.  12612 

It  has  been  determined  under  section 
6(a)  of  Executive  Order  No.  12612. 
Federalism,  that  this  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment.  The  provisions  contained 
in  this  rule  will  not  have  a  substantial 
direct  efiiact  on  States  or  their  political 
subdivisions,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government 

Regnlatory  Flexibility  Ad 

This  regulation  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Under  the 
current  regulations,  a  producer  is 
required  to  complete  an  application  and 
acreage  report.  If  the  crop  is  damaged  or 


destroyed,  the  insured  is  required  to 
give  notice  of  loss  and  provide  the 
necessary  information  to  complete  a 
claim  for  indemnity.  The  insured  may 
use  actual  records  of  production  or 
receive  a  transitional  yield  which  does 
not  require  the  maintenance  of 
production  records.  If  the  insured  elects 
to  use  actual  records  of  acreage  and 
production  as  the  basis  for  the 
production  guarantee,  the  instued  must 
report  this  information  on  a  yearly  basis, 
l^s  r^ulation  does  not  alter  thcwe 
requirements.  Therefore,  the  amount  of 
woik  required  of  the  insurance 
companies  and  Farm  Service  Agency 
(FSA)  ofGces  delivering  and  servicing 
these  policies  will  not  increase 
significantly  from  the  amoimt  of  work 
currently  required.  This  rule  does  not 
have  any  greater  or  lesser  impact  on  the 
producer.  Therefore,  this  action  is 
determined  to  be  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C  §605).  and  no  Regulatory 
Flexibility  Analysis  was  prepared. 

Federal  Assistance  Program 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

Executive  Order  No.  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Older  No. 
12372,  which  require  intergovernmental 

consultation  with  State  and  local      

officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115.  June  24. 1983. 


Executive  Order  No.  12778 

The  Office  of  the  General  Coimsel  has 
determined  that  these  regulations  meet 
the  applicable  standards  provided  in 
sections  2(a)  and  2(b)(2)  of  Executive 
Order  No.  12778.  The  provisions  of  this 
rule  will  not  have  retroactive  efi^act  prior 
to  the  effective  date.  The  provisions  of 
this  rule  will  preempt  State  and  local 
laws  to  the  extent  such  State  and  local 
laws  are  inccmsistent  herewith.  The 
administrative  appeal  provisions  in  7 
CFR  parts  11  and  780  must  be  exhausted 
before  any  action  for  judicial  review 
may  be  brought.  ' 

Environmental  Evaluation 

This  action  is  not  expected  to  havd  a 
"j  significant  impact  on  the  quality  of  the 
human  environment,  health,  and  safety. 
Therefore,  neither  an  Environmental 
Assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

National  Performance  Review 

This  regulatory  action  is  being  taken 
as  part  of  the  National  Performance 
Review  Initiative  to  eliminate 


tmneceasary  or  duplicative  regulationa 
and  improve  those  that  remain  in  foroa. 

Bat'kgnHind 

FCIC  proposes  to  add  to  the  Common 
Crop  Insurance  Regulations  (7  CFR  part 
457).  a  new  section.  7  CFR  457.132. 
CraoJwrry  Crop  Insiuanoe  Provisions. 
The  new  provisions  will  be  efiactive  for 
the  1998  and  succeeding  crop  years. 
These  provisions  will  replace  die 
current  provisions  for  insuring 
cranberries  found  at  7  CFR  401.127 
(Cranberry  Endorsement).  Upon 
publication  of  the  Cranberry  Crop ' 
Provisions  as  a  final  rule,  the  current 
provisions  for  insuring  cranberries  will 
be  removed  from  §  401.127  and  that 
section  will  be  reserved. 

This  rule  makes  minor  editorial  and 
format  changes  to  improve  die 
Cranberry  Endorsement's  compatibility 
with  the  Common  Crop  Insurance 
PoUcy.  In  addition.  FQC  is  proposing 
substantive  changes  in  the  provisions 
for  insuring  cranberries  as  follows: 

1.  Section  1 — ^Add  definitions  for  the 
terms  "days,"  "good  farming  practices," 
"irrigated  practice,"  "production 
guarantee,"  and  "written  agreement"  for 
clarification  purposes. 

2.  Section  2 — ^Revise  the  unit  language 
for  clarity.  There  is  no  change  in  the 

'  unit  structure. 

3.  Section  3(b)— Specify  that  the 
producer  must  report  any  damage, 
removal  of  vines,  and  chiange  in 
practices  that  may  reduce  yields.  If  the 
producer  fails  to  notify  the  insiu«nce 
provider  of  any  action  or  occurrence 
that  may  reduce  yields  from  previous 
levels,  the  insurance  provider  will 
reduce  the  production  guarantee  at  any 
time  it  becomes  aware  of  any  damage, 
removal  of  vines,  or  change  in  practices. 
This  requirement  is  necessary  to  advise 
the  insurer  of  circumstances  that  may 
require  adjustment  of  the  actual 
production  history  yields  that  are  used 
to  determine  the  insurance  guarantee. 

4.  Section  7— Clarify  that  if  the 
application  is  accepted  after  November 
20,  insurance  will  not  attach  until  the 
10th  day  after  the  application  is 
received  by  the  insurance  provider. 
Provide  policy  guidelines  for 
attachment  of  insurance  when  insurable 
acreage  is  acquired  or  relinquished.  The 
guidelines  are  consistent  with  existing 
agency  practice  as  contained  in  internal 
agency  handbooks. 

5.  Section  8(b)(l>— Clarify  that  disease 
and  insect  infestations  are  excluded 
causes  of  loss  unless  adverse  weather 
prevents  the  proper  application  of 
control  measures,  causes  control 
measures  to  be  ineffective  when 
properly  applied,  or  causes  disease  or 
insect  infestation  for  which  no  efiiactive 
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oontrol  madiaiiisni  is  •vallabl*. 

•xcluaiao*  m  addsd  ao  that  insuisnc* 
oovange  it  not  provided  for  cnuM  of 
kiM  that  could  ba  prevented.  Aiao 
clarify  that  the  inability  to  market  the 
cranberriea  for  any  raaaon  other  than 
actual  physical  damage  is  not  a  cowed 
cause  of  loss. 

6.  Section  9 — ^Add  provisions  that 
require  an  insured  to  notify  the  insurer 
of  probable  loss  at  least  IS  days  befiwe 
the  beginning  of  harvesting  or 
immediately  if  discovered  after 
harvesting  has  begun  so  an  Inspection 
can  be  made.  The  provisions  auo 
prohibit  the  insured  from  selling  or 
otherwise  disposing  of  any  damaged 

g reduction  until  the  earlier  of  15  days 
om  request  or  when  the  insurer 
provides  written  consent  to  do  sa  This 
was  changed  to  standardize  the 
perennial  crop  policies  and  is  needed  to 
assure  accurate  detenninations  of  the 
insurance  guarantee. 

7.  Section  11 — ^Add  provisions  for 
providing  insurance  coverage  by  written 
agreement.  FaC  has  a  long  standing 
policy  of  permitting  certain 
modifications  of  the  insurance  contract 
by  written  agreement  for  some  policies. 
This  amendment  allows  FQC  to  tailor 
the  policy  to  a  ^padfic  insured  in 
certain  instan^^.  The  new  section  will 
cover  application  for  and  duration  of 
written  agreements. 

List  of  Subjects  in  7  cn  Part  457 

Crop  insurance.  Cranberry. 

Pursuant  to  the  authority  contained  in 
the  Federal  Crop  Insurance  Act.  as 
amended  (7  U.S.C.  1501  et  seq.),  the 
Federal  Crop  Insurance  Corporation 
hereby  proposes  to  amend  the  Common 
Crop  Insiirsnce  Regulations.  (7  CFR  part 
457).  effective  for  the  1998  and 
succeeding  crop  yean,  to  read  as 
follows: 

PAPIT  4ff7-{AMENOED| 

1.  The  authority  citation  for  7  CFR 
part  457  continues  to  read  as  follo«vs: 

AadMflljr:  7  U.S.C  1506  (1),  and  1S06(p). 

2.  7  CFR  part  457  is  amended  by 
adding  a  new  §  457.132  to  read  as 
follows: 
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467.132   CranbanyCrop 


The  Cranberry  Crop  Insiuance 
Provisions  for  the  1998  and  succeeding 
crop  yean  are  as  follows: 

UNTTBD  STATES  DEPARTMKhfT  OP 
AGRICULTURE 

Federal  Crop  Insurance  Cocporation 

Cranberry  Crop  Provisions 

If  a  conflict  exists  among  the  Basic 
ProvUions  (S  4S7.a).  Umb*  crop  provisieas. 


and  the  Spedal  Piwisiaos.  die  Special 
Provisions  wiU  axitroi  diase  crop  proviskas 
and  the  Bask  Provlsiaas,  and  these  oop 
provisiaas  will  coatroi  the  B^  Provisiaas. 
I.Definitioos 

Bonef— 100  pounds  of  craabsiriss. 

Days— Calendar  days. 

Cood/bim^m  oractica*— The  cuftural 
practtoas  gMianUy  in  use  in  the  county  fas 
the  crop  to  make  Donnal  prograas  towrard 
maturity  and  produce  at  le«t  the  yield  used 
to  detennine  the  productioo  guarantee,  and 
generally  rsoognlasd  by  the  Gioparatlve 
Kxtansioo  Service  as  compatible  with 

•BRMKMBlf:  and  wraathar  oooditlcos  in  dw 
.county. 

Hurvsa*— The  pkfclng  ofcranbwiles  6an 

the  vinea  for  the  purpose  of  removal  from  the 
land. 

frr«alsd  pnctkv— A  method  of  produdiM 
a  crop  bv  which  water  is  aitiflcially  applied 
during  the  powlng  season  by  an  overhead 
•oUd  set  irrigstiaa  systara  with  the  intention 
of  providing  the  quantity  of  water  needed  to 
prevent  frost  and  to  produce  at  laeat  the  yield 
used  to  establish  the  iirigated  production 
guarantee  on  the  irrigated  eae^e  planted  to 
the  insured  crop. 

Non-condguoua  land— Any  two  or  moie 
tracts  of  land  whose  boundaries  do  not  touch 
at  any  point,  except  that  land  separated  only 
by  a  pubUc  or  private  riaht-of-«ray,  waterway, 
or  an  irrigrtloa  canal  will  be  considered  as 
contiguous. 

Production  puuantae  (ptr  ocra>— The 
number  of  bemls  determined  by  multiplying 
the  approved  yield  per  acra  by  the  oover^ 
level  percentage  you  elect 

Written  agreement — A  Molttm  document 
that  altera  desimated  terms  of  a  policy  in 
accordance  with  aection  11. 

2.  Unit  Division 

(a)  Unless  limited  by  the  Special 
Provisions,  a  unit  as  defined  in  section  1 
(Definitions)  of  the  Basic  Provisions  ($  457.8). 
(basic  unit)  mav  be  divided  into  optional 
units  if.  for  each  optiooal  unit  you  meet  all 
the  conditions  of  this  section  or  if  a  written 
agreement  to  such  division  exists. 

(b)  Basic  units  may  not  be  divided  into 
optionai^niu  on  any  basis  includii^  but  not 
limited  to,  productioo  pnctioe,  type,  and 
variety,  other  Uian  as  deecribed  in  diis 
section. 

(c)  If  you  do  not  comply  hilly  with  these 
provisions.  «re  will  combine  all  optional 
units  that  are  not  in  compliance  with  these 
provisions  into  the  basic  unit  fnxa  which 
they  wen  fanned.  We  will  combine  the 
optional  units  at  any  time  we  discover  that 
you  have  hiled  to  comply  with  these 
provisions.  If  Ulure  to  comply  with  these 
provisions  is  determined  to  be  inadvertent, 
and  the  optional  units  are  combined  into  a 
basic  unit,  that  portion  of  the  premium  paid 
for  the  purpose  of  electing  optional  units  will 
be  refunded  to  you  for  the  units  combined. 

(d)  All  optional  units  must  be  identified  on 
the  acraags  report  far  each  crop  yeer. 

(e)  The  following  requirements  must  be 
met  for  eech  optional  unit: 

(1)  You  must  have  records,  which  can  be 
independently  verified,  of  aerobe  and 
production  for  eech  optional  unit  for  at  least 
the  last  crop  year  used  to  determine  your 
production  guarantee. 


(2)  You  must  have  racords  of  marketed 
prodtictioo  or  maasureaiunt  of  stated 
production  Cram  eech  optional  tmlt 
maintained  in  such  a  manner  that  permits  us 
fa  verify  the  pcoductian  from  each  optional 
unit,  or  die  productiao  from  eech  unit  must 
be  kept  sepvsto  until  loss  ad)ustment  is 
oompleted  by  us;  and 

(3)  Bach  optional  unit  must  be  located  oo 
non-cootigoous  Isnd. 

3.  buuraace  Guarantees,  Coverts  Levels, 
end  Prices  far  Determining  Indemnities 

In  addition  to  the  requirements  of  section 
3  (Insurance  Guarantees.  Coverage  Levels, 
and  Prices  for  Detemining  Indemnities)  of 
the  Basic  Provisions  (S  457.8): 

(a)  You  may  select  only  one  price  ebctioo 
for  sll  the  cranberries  in  the  county  insured 
under  dik  policy. 

(b)  You  must  report,  by  the  production 
reporting  date  designated  ia  aectian  3 
(Insurance  Guarantees.  Cover^e  Levels,  snd 
Prices  for  Delenninii^  Indemnities)  of  the 
Basic  Provisions  (§  457.8): 

(1)  Any  damaga.  removal  of  vines,  (±ange 
in  practices,  or  any  other  drcumstaace  that 
mav  reduce  the  expected  yield  below  the 
Yield  upon  which  the  insurance  guarantee  is 
neseij.  sad  the  number  of  affected  aaes: 

(2)  The  age  of  the  vines;  and 

(3)  Any  other  information  that  we  raquest 
in  order  to  establish  your  approved  yield. 

we  will  reduce  the  yield  used  to  esUblish 
yo\ir  production  guarantee  as  necessary, 
based  on  our  estimate  of  the  effect  of  the 
following:  removal  of  vines,  damage,  and 
change  in  practices  on  the  yield  potential  of 
the  insured  crop.  If  you  fail  to  notify  us  of 
any  ciiounstance  that  may  reduce  your 
yields  from  previous  levels,  we  will  reduce 
your  production  guarantee  as  necessary  at 
any  time  we  became  aware  of  the 
circumstance. 

4.  Contract  Changes 

In  accordance  with  section  4  (Contract 
Changes)  of  the  Basic  Provisions  (§  457.8). 
the  contract  change  date  is  August  31 
preceding  the  cancellation  date. 

5.  Cancellation  and  Taiminatian  Dates 
In  eccordance  with  section  2  (Life  of 

Policy.  Cancellation,  and  Termination)  of  the 
Basic  Provisions  ($457.8).  the  cancellation 
and  termination  dates  an  htovember  20. 

6.  Insured  Crop 

hi  acoordanoe  writh  section  8  (Insured 
Crop)  of  the  Basic  Provisions  ($457.8),  the 
crop  insured  will  be  all  the  cranberries  in  tlie 
county  for  which  a  pramiiun  rate  is  provided 
by  tlie  actuarial  table: 

(a)  In  which  you  have  a  share: 

(b)  That  are  grown  for  harvest  as 
cranberries; 

(c)  That  are  grown  in  a  bog  that,  if 
inspected,  is  considered  ecoeptable  by  us; 
and 

(d)  That  are  grown  on  vines  that  have 
reached  at  least  the  fourth  growing  season 
after  setout,  unless  a  written  agreement 
provides  for  earlier  coverage. 

7.  Insurance  Period 

(a)  hi  accordance  widi  the  provisions  of 
•ection  11  (Insurance  Period)  of  the  Basic 
Provisions  ($  457.8): 
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(1)  Coverage  begins  on  November  21  of 
each  crop  year,  except  that  for  the  first  crop  ■ 
year,  if  toe  application  is  accepted  by  us  after 
Novemlier  20.  insurance  will  attach  on  the 
10th  day  after  the  application  is  received  in 
your  insurance  provider's  local  office. 

(2)  The  calendar  date  for  the  end  of  the 
insurance  period  for  each  crop  year  is 
November  20. 

(b)  In  addition  to  the  provisions  of  section 
11  (Insurance  Period)  of  the  Bask  Provisions 
(S  457.8): 

(1)  If  you  acquire  an  insurable  share  in  any 
insurable  acreage  after  coverage  begins  but  on 
or  before  the  acreage  reporting  date  for  the 
crop  year,  and  after  an  inspection  we 
consider  the  acreage  acceptable,  insurance 
will  be  considered  to  have  attached  to  such 
acreage  on  the  calendar  date  for  the 
beginning  of  the  insurance  period. 

(2)  If  you  relinquish  your  insurable  share 
on  any  insurable  acreage  of  cranberries  on  or 
before  the  acreage  reporting  date  for  the  crop 
year,  insurance  will  not  be  considered  to 
nave  attached  to,  and  no  premium  will  be 
due  for,  such  acreage  for  that  crop  year 
unless: 

(i)  A  transfer  of  coverage  and  right  to  an 
indemnity,  or  a  similar  form  approved  by  us, 
Js  completed  by  all  afiiected  pities;  and 

(ii)  We  are  notified  by  you  or  the  transferee 
in  writing  of  such  transfer  on  or  before  the 
acreage  reporting  date. 

8.  Causes  of  Loss 

(a)  In  accordance  writh  the  provisions  of 
section  12  (Causes  of  Loss)  of  the  Basic 
Provisions  ($  457.8),  insurance  is  provided 
only  against  the  following  causes  of  loss  that 
ocau'  during  the  insurance  p>eriod: 

(1)  Adverse  weather  conditions: 

(2)  Fire,  unless  weeds  and  other  forms  of 
undergrowth  have  not  been  controlled  or 
pruning  debris  has  not  been  removed  from 
the  bog: 

(3)  Wildlife: 

(4)  Earthquake; 

(5)  Volcanic  eruption; 

(6)  Faihue  of  irrigation  water  supply,  if 
caused  by  an  insured  peril  that  occurs  during 
the  insurance  period. 

(b)  In  addition  to  the  causes  of  loss 
excluded  in  section  12  (Cause  of  Loss)  of  the 
Basic  Provisions  ($457.8),  we  will  not  insure 
against  damage  or  loss  of  production  due  to: 

(1)  Disease  or  insect  infestation,  unless 
adverse  weather 

(i)  Prevents  the  proper  application  of 
control  measures  or  causes  prop>erly  applied 
control  measures  to  be  ineffective;  or 

(ii)  Causes  disease  or  insect  infestation  for 
which  no  efiective  control  mechanism  is 
available;  or 

(2)  Inabilify  to  maiicet  the  cranberries  for 
any  reason  other  than  actual  physical  damage 
frcun  an  insurable  cause  specified  in  this 
section.  For  example,  we  will  not  pay  you  an 
indemnity  if  you  are  unable  to  mariiet  the 
cranberries  due  to  quarantine,  boycott,  or  , 
rehisal  of  any  person  to  accept  production. 

9.  Duties  in  the  Event  of  Damage  or  Loss 

In  addition  to  the  requirements  of  section 
14  (Duties  in  the  Event  of  Damage  or  Loss) 
of  the  Basic  Provisions  ($  457.8): 

(a)  If  you  discover  any  insured  units 
damiaged,  of  if  you  intend  to  claim  an 


indenmity  on  any  imit.  you  must  give  us 
notice  of  probable  loss: 

(1)  At  least  15  days  befcne  the  beginning  of 
any  harvesting,  or 

(2)  Immediately  if  probable  loss  is 
discovered  afier  harvesting  has  begun. 

(b)  You  must  not  sell  or  dispose  of  the 
damaged  crop  until  after  the  earlier  of  15 
days  from  request  or  when  we  give  you 
Mraitten  consent  to  do  so. 

(c)  If  you  feil  to  meet  the  requironents  of 
this  section,  all  such  production  will  be 
considered  undamaged  and  included  as 
production  to  count 

10.  Settiement  of  Claim 

(a)  We  will  determine  your  loss  on  a  unit 
basis.  In  the  event  you  are  unable  to  provide 
production  records: 

(1)  For  any  optional  unit,  we  will  combine 
all  optional  units  for  which  acceptable 
production  records  were  not  provided;  or 

(2)  For  any  basic  unit,  we  will  allocate  any 
commingled  production  to  such  units  in 
proportion  to  our  liabilify  on  the  harvested 
acreage  for  each  unit 

(b)  In  the  event  of  loss  or  damage  covered 
by  this  policy,  we  will  setUe  your  claim  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee: 

(2)  Multiplying  this  product  by  the  price 
election; 

(3)  Subtracting  from  this  total,  the  dollar 
amount  obtained  by  multiplying  the  total 
production  to  count  (see  subsection  10(c))  by 
the  prioB  election;  and 

(4)  Multiplying  this  result  by  your  share. 

(c)  The  total  production  to  count  (in 
barrels)  from  all  insurable  acreage  on  the  unit 
will  include: 

(1)  All  appraised  production  as  follows: 
(i)  Not  less  than  the  production  guarantee 

per  acre  for  acreage: 

(A)  That  is  abandoned; 

(B)  Damaged  solely  by  uninsiued  causes;  or 

(C)  For  which  you  fail  to  provide 
production  records  that  are  acceptable  to  us; 

(ii)  Production  lost  due  to  uninsured 
causes; 
(iii)  Unharvested  production;  and 
(iv)  Potential  production  on  insured 
acreage  that  you  intend  to  abandon  or  no 
longer  care  for,  if  you  and  we  agree  on  the 
appraised  amount  of  production.  Upon  such 
agreement,  the  insurance  period  for  that 
acreage  will  end.  If  you  do  not  agree  with  our 
appraisal,  we  may  defier  the  claim  only  if  you 
agree  to  continue  to  care  for  the  crop.  We  will 
then  make  another  appraisal  when  you  notify 
us  of  further  damage  or  that  harvest  is  general 
to  the  4rea  unless  you  harvested  the  crop,  in 
which  case  we  will  use  the  harvested 
production.  If  you  do  not  continue  to  care  for 
the  crop,  our  appraisal  made  prior  to 
deferring  the  claim  will  be  used  to  determine 
the  production  to  count;  and 

(2)  All  harvested  production  from  the 
instu^ble  acreage. 

(3)  Harvested  production  and  potential 
unharvested  production  which,  due  to 
insurable  causes,  does  not  meet,  or  would  not 
if  properly  handled  meet,  the  United  States 
Standards  for  Fresh  Cranberries  for 
Processing,  and  has  a  value  of  less  than  75 
percent  of  the  market  price  for  cranberries 
meeting  the  minimum  requirements  will  be 
adjusted  by: 


(i)  Dividing  the  mari^  value  per  barrel  of 
such  cranberries  by  the  market  price  per 
barrel  for  cranberries  meeting  the  miniiniifn 
requirements;  and 

(ii)  Multiplying  the  resuh  by  the  number  of 
barrels  of  such  cranberries. 

11.  Written  Agreements 

Designated  terms  of  this  policy  may  be 
altered  by  written  agreement  in  accordanoe 
with  the  following: 

(a)  You  must  a^>ly  in  writing  for  each 
written  agreement  no  later  than  the  sales 
doling  date,  except  as  provided  in  section 
11(e); 

(b)  The  application  for  a  written  agreement 
must  contain  all  variable  terms  of  the 
contract  between  you  and  us  that  will  be  in 
efiect  if  the  written  agreement  is  not 
approved; 

(c)  If  approved,  the  written  agreement  wrill 
include  all  variable  terms  of  the  contract, 
including,  but  not  limited  to,  crop  type  or 
variefy,  me  guarantee,  premium  rate,  and 
price  election:  ^_^ 

(d)  Each  written  agreement  will  only  be 
valid  for  one  year  (If  the  written  agreement 
is  not  specifically  renewed  the  following 
year,  insurance  coverage  for  subsequent  crop 
years  will  be  in  accordance  with  the  printed 
policy);  and 

(e)  An  application  for  a  written  agreement 
submitted  after  the  sales  closing  date  may  be 
approved  if,  after  a  physical  inspection  of  the 
acreage,  it  is  determined  that  no  loss  has 
occurred  and  the  crop  is  insurable  in 
accordance  with  the  ptolicy  and  written 
agreement  provisions. 

Signed  in  Washington,  D.C,  on  September 
9,1996. 

Kenneth  D.  Ackeiman, 
Manager,  Federal  Crop  Insurance 
Corporation. 
[FR  Doc.  96-23498  Filed  9-12-96;  8:45  am] 
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7  CFR  Part  457 

Common  Crop  btsurance  Regulations; 
Guaranteed  Production  Plan  of  Fresh 
Market  Tomato  Crop  Insurance 
Provisions 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FQC)  proposes  specific 
crop  provisions  for  the  insurance  of 
fresh  market  tomatoes.  The  provisions 
will  be  used  in  conjunction  with  the 
Common  Crop  Insiirance  Policy  Basic 
Provisions,  which  contain  standard 
twms  and  conditions  common  to  most 
crops.  The  intended  effect  of  this  action 
is  to  provide  policy  changes  to  better 
meet  the  needs  of  the  insured  and 
combine  the  curmit  Fresh  Maricet 
Tomato  (Guaranteed  Production  Plan) 
Crop  Instirance  Regulations  with  the 
Common  Crop  Insurance  Policy  for  ease 
of  use  and  consistency  of  trams. 
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OATIS:  Written  oominents.  data,  and 
opinions  on  this  proposed  rule  will  be 
accepted  until  doaa  of  business  October 
15, 1996.  and  will  be  considered  when 
the  rule  is  to  be  made  final.  The 
comment  period  for  information 
collections  under  the  Paparworic 
Reduction  Act  of  1995  continues 
through  November  12. 1996. 
AOOMlin.  Intarested  persons  are 
invited  to  submit  written  comments  to 
the  Chief,  Product  Development  Branch. 
Federal  Crop  Insurance  Corporation. 
United  States  Department  oi 
Agriculttue,  9435  Hobnes  Road,  Kansas 
aty.  MO  64131.  Written  comments  will 
be  available  for  public  inspection  and 
copying  in  room  0324,  South  Building. 
United  States  Depaitment  of 
Agricuhure,  14th  and  Independence 
Avenue,  SW..  Washington,  DC.  8:15 
a.m.-4:45  p.m.,  est  Monday  through 
Friday,  except  holidays. 

FOR  Furnmn  mfommtkm  contact. 
Louise  Narber,  Program  Analyst. 
Research  and  Development  Division. 
Product  Development  Branch.  Federal 
Crop  Insxirance  Corporation,  at  the 
Kansas  Qty,  MO.  aadress  listed  above, 
telephone  (816)  926-7730. 

SUPKaKNTAMV  MFOMIATION: 

Executive  Order  No.  12866 

This  action  has  been  reviewed  under 
United  States  Department  of  Agricuhxire 
(USDA)  procedures establishedby 
Executive  Order  No.  12866.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  eChctiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is  May 
15.  2001. 

This  rule  has  been  determined  to  be 
not  significant  for  the  purposes  of 
Executive  Order  No.  12866  and. 
therefore,  has  not  been  reviewed  by  the 
Office  of  Management' and  Budget 
(OMB). 

Paperwork  Reduction  Act  of  1995 

The  information  collection 
requirements  contained  in  these 
regulations  were  previously  approved 
by  OMB  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  35)  under  OMB  control  number 
0563-0003  through  September  30. 1998. 

The  amendments  set  forth  in  this 
proposed  rule  do  not  contain  additional 
information  collections  that  require 
clearance  by  the  OMB  under  the 
provisions  of  44  U.S.C.  chapter  35. 

The  title  of  this  information  collection 
is  "Catastrophic  Risk  Protection  Plan 
and  Related  Requirements  including. 
Common  Crop  Insurance  Regulations; 
Guaranteed  Production  Plan  of  Fresh 


Market  Tomato  Crop  Insurance 
Provisions."  The  inrarmation  to  be 
collected  includes:  a  crop  insurance 
application  and  an  acreage  report. 
Information  collected  firom  the 
application  and  acreage  report  and  is 
electronically  submitted  to  FQC  by  the 
reinsured  annpanies.  Potential 
raspcmdents  to  this  information 
collection  are  producers  of  fresh  market 
tomatoes  that  are  eligible  for  Federal 
crop  insurance. 

iht  infbrmati(Hi  requested  is 
necessary  for  the  reinsured  companies 
and  FCIC  to  provide  insurance  and 
reinsurance,  determine  eligibility, 
determine  the  correct  parties  to  the 
agreement  or  contract,  determine  and 
collect  premiums  or  other  monetary 
amounts,  and  pay  benefits. 

All  infiannauan  is  reported  annually. 
The  reporting  burden  for  this  collection 
of  information  is  estimated  to  average 
16.9  minutes  per  response  for  each  of 
the  3.6  responses  froin  approximately 
1.755.015  respondents.  The  total  annual 
burden  on  the  public  for  this 
information  collection  is  2.676.932 
hours. 

Comments  should  be  submitted  for 
the  following:  (a)  Whether  the  propoeed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  tlw  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
of  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information  gathering 
technology. 

Comments  regarding  paperwork 
reduction  should  be  submitted  to  the 
Desk  Officer  for  Agriculture.  Office  of 
Information  and  Regulatory  Afhirs. 
Office  of  Management  and  Budget. 
Washington.  D.C  20503  and  to  Bonnie 
Hart,  United  States  Department  of 
Agriculture.  Farm  Service  Agency. 
Advisory  and  Corporate  Operations 
Staff.  Ri^ulatory  Review  Group,  P.O. 
Box  2145.  STOP  0572.  Washington.  D.C. 
20013-2415,  telephone  (202)  690-2857. 
Copies  of  the  information  collecti(Mi 
may  be  obtained  from  Bonnie  Hart  at  the 
above  address. 

Unfunded  Mandates  Reform  Ad  of 
199^ 

Title  n  of  the  Unfunded  Mandate 
Reform  Act  of  1995  (UMRA).  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  efEects  of 
their  regiUatory  actions  on  State,  local,    . 


and  tribal  governments  and  the  private 
sector.  This  rule  contains  no  Federal 
mandates  Sunder  the  regulatory 
provisions  of  title  n  of  Uie  UMRA)  for 
State,  local,  and  tribal  governments  or 
the  private  sector.  Thus,  this  rule  is  not 
subject  to  the  requirements  of  sections 
.202  and  205  of  the  UMRA. 

Executive  Order  No.  12612 

It  has  been  determined  under  section 
6(a)  of  Executive  Order  No.  12612. 
Federalism,  that  this  rule  does  not  have 
sufficient  Federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Asaessment.  The  provisions  contained 
in  this  rule  will  not  have  a  substantial 
direct  effect  on  States  or  their  political 
subdivisions,  or  on  the  distribution  of 
power  and  responsibilities  amoog 
various  levels  of  Government. 

Ragnlatory  FlexibUity  Act 

This  regulation  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  New 
provisicms  included  in  this  rule  will  not 
impact  small  entities  to  a  greater  extent 
tluui  large  entities.  Under  the  ciirrent 
regulations,  a  producer  is  required  to 
complete  an  application  and  acreage 
report.  If  the  crop  is  damaged  or 
destroyed,  the  insured  is  required  to 
give  notice  of  loss  and  provide  the 
necessary  information  to  complete  a 
claim  for  indemnity.  The  insured  must 
also  annually  certify  to  the  previous 
)rears  production  or  receive  an  assigned 
yield.  The  producer  must  maintain  the 
production  records  to  support  the 
certified  information  for  at  least  3  years. 
This  regulation  does  not  alter  those 
requirements.  The  amount  of  work 
required  of  the  insurance  companies 
delivering  and  servicing  these  policies 
will  not  increase  significantly  from  the 
amount  of  work  currently  required.  This 
rule  does  not  have  any  greater  or  lesser 
impact  on  the  producer.  Therefore,  this 
action  is  determined  to  be  exempt  bom 
the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  605).  and  no 
Regulatory  Flexibility  Analysis  was 
prepared. 

Federal  Aaaiatance  Program 

This  program  is  listed  in  the  Catalog 
of  Federal  E)ome8tic  Assistance  under 
No.  10.450. 

Executive  Order  No.  12372 

This  program  is  not  subiect  to  the 
provisions  of  Executive  Order  No. 
12372.  which  require  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015.  subpart  V.  published  at  46  FR 
29115.  lune  24. 1983. 
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Executive  Order  No.  12778 

The  Office  of  the  General  Counsel  has 
determined  that  these  regulations  meet 
the  applicable  standards  provided  in 
sections  2(a)  and  2(b)(2)  of  Executive 
Order  No.  12778.  The  provisions  of  this 
rule  will  not  have  a  retroactive  effect 
prior  to  the  effective  date.  The 
provisions  of  this  rule  will  preempt 
State  and  local  laws  to  the  extent  such 
State  and  local  laws  are  inconsistent 
herewith.  The  administrative  appeal 
provisions  published  at  7  CFR  parts  11 
and  780  must  be  exhausted  before 
action  for  judicial  review  may  be 
brotight.  « 

Environmental  Evaluation 

This  action  is  not  expected  to  have  a 
significant  impact  on  tne  quality  of  th^ 
htmian  environment,  health,  and  safety. 
Therefore,  neither  an  Environmental 
Assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

National  Petformance  Review 

This  regulatory  action  is  being  taken 
as  part  of  the  National  Performance 
Review  initiative  to  eliminate 
unnecessary  or  duplicative  regulations 
and  improve  those  that  remain  in  force. 

Background 

FQC  proposes  to  add  to  the  Common 
Crop  Insurance  Regulations  (7  CFR  part 
457),  a  new  section.  7  CFR  457.128. 
Guaranteed  Production  Plan  of  Fresh 
Maricet  Tomato  Crop  Insurance 
Provisions.  The  new  provisions  will  be 
effective  for  the  1997  and  succeeding 
crop  years.  These  provisions  will 
supersede  and  replace  the  current 
provisions  for  insuring  fresh  market 
tomatoes  fovmd  at  7  CFR  part  454  (Fresh 
Market  Tomato  (Guaranteed  Production 
Plan)  Crop  Insurance  Regulations). 

By  separate  rule.  FCIC  will  revise  7 
CFR  part  454  to  restrict  its  effisct 
throtigh  the  1997  crop  year  and  later 
remove  that  part. 

This  rule  makes  minor  editorial  and 
format  changes  to  improve  the  Fre^ 
Maricet  Tomato  (Guaranteed  Production 
Plan)  Crop  Insurance  Regulations' 
compatibility  with  the  Common  Crop 
Insurance  Policy.  In  addition.  FQC  is 
proposing  substantive  changes  in  the 
provisions  for  insuring  fresh  market 
tomatoes  as  follows: 

1.  Section  1 — ^Add  definitions  for  the 
terms  "carton."  "days."  "direct 
marketing."  "FSA."  "good  farming 
practices."  "irrigated  practice," 
"planting  period,"  "practical  to 
replant."  "production  guarantee  (per 
acre),"  "row  width."  and  "written 
agreement"  for  clarification.  Delete  the 
definition  of  "county"  so  that  the 
definition  of  "coimty"  contained  in  the 


Basic  Provisions  (§  457.8)  will  be 
applicable  for  iresh  market  tomatoes. 
Ine  definition  of  county  in  part  454 
includes  additional  land  located  in  a 
local  producing  area  bordering  on  the 
county.  The  current  definition  will 
require  such  land  to  be  insured  usii^ 
the  actuarial  materials  for  the  county 
where  the  land  is  located. 

2.  Section  2 — Add  a  provision  for 
dividing  a  basic  imit  by  planting  period 
if  spring  and  fell  planting  periods  are 
provided  in  the  Special  Provisions. 

3.  Section  3 — Specify  that  the  insured 
may  select  only  one  price  election  for  all 
the  tomatoes  in  the  county  insured 
under  the  policy,  unless  the  Special 
Provisions  provide  different  price 
elections  by  type,  in  which  case  the 
insured  may  select  one  price  election  for 
each  tomato  type  designated  in  the 
Special  Provisions.  Eadi  price  election 
chosen  for  each  type  must  have  the 
same  percentage  relationship  to  the 
maximum  price  offered  by  the  insurance 
provider. 

4.  Section  4 — Change  the  contract 
change  date  from  November  30  to 
September  30  for  coimties  with  the  new 
January  15  cancellation  date  to  assure 
adequate  time  for  producers  to  become 
familiar  with  anypolicy  changes. 

5.  Section  5 — Change  the  cancellation 
and  termination  dates  frx>m  February  15 
to  January  IS  and  bom  April  15  to 
March  15  to  be  consistent  with  the 
movement  of  the  sales  closing  dates  as 
required  by  the  Federal  Crop  Insurance 
Reform  Act. 

6.  Section  6 — ^Add  a  provision  to 
specify  that  the  insured  must  report  all 
the  information  required  in  section  6  of 
the  Basic  Provisions  by  the  acrmge-^^ 
reporting  date  for  each  planting  period, 
if  spring  and  fall  planting  periods  are 
allowed  in  the  Special  Provisions. 

7.  Section  7 — ^Add  a  provision  to 
specify  that  when  computing  the 
premium,  the  share  at  the  time  of  each 
planting  will  be  used  in  the  premium 
calculation. 

8.  Section  8 — ^Add  a  prov^ion  to 
specify  that  plum  type  tomatoes  are  not 
insurable.  Cherry  type  tomatoes  are 
already  excluded  from  insurance 
coverage.  The  current  provisions  are  not 
compatible  with  the  characteristics  of 
these  types  of  tCHnatoes.  Also  add  a 

Erovision  to  require  that  the  tomato  crop 
B  planted  within  the  applicable  spring 
or  fall  planting  periods  to  be  insurable. 

9.  Section  9(b)(4) — ^Add  a  provision  to 
specify  that  we  will  not  require  the  soil 
to  be  fumigated  or  nematicide  applied  to 
acreage  on  which  tomatoes  were  planted 
within  the  last  2  years  as  long  as  the 
tomatoes  were  destroyed  prior  to 
reaching  the  2nd  stage  or  if  otherwise 
specified  in  the  Spe^al  Provisions. 


Fumigation  or  application  of  a 
nematicide  is  not  necessary  if  the  crop 
was  destroyed  priw  to  reaching  the 
stage  when  such  problems  would  be 
apparent. 

10.  Section  10 — Add  a  provision  to 
specify  that  coverage  begins  when  the 
tomatoes  are  planted  in  each  planting 
period  if  spring  and  fall  planting 
periods  are  authorized  in  the  Special 
Provisions. 

11.  Section  ll(b)(2>— Amend  the 
provision  specifying  that  loss  of 
production  due  to  disease  or  insect 
infestation  is  net  insurable,  to  make 
these  causes  of  loss  insurable  if  adverse 
weather  prevents  the  proper  application 
of  control  measures;  causes  properly 
applied  control  measures  to  be 
ineffisctive;  or  causes  disease  or  insect 
infestation  for  which  no  effective 
control  mechanism  is  available  in  order 
to  provide  coverage  in  those 
drcimistances  when  such  damage  is 
legitimately  beyond  the  control  of  the 
insiued. 

12.  Section  12 — Add  a  provision 
permitting  one  replanting  payment  per 
planting  period  instead  of  one 
replanting  payment  per  crop  year  since 
the  crop  planted  in  each  planting  season 
is  effiectively  considered  as  a  separate 
crop. 

13.  Section  14 — ^Add  provisicms  for 
providing  insurance  coverage  by  written 
agreement.  FQC  has  a  long  standing 
poUcy  of  permitting  certain 
modification  of  the  insurance  contract 
by  written  agreement  for  some  policies, 
lliis  amendment  allows  FQC  to  tailor 
the  policy  to  a  specific  insured  in 
certain  instances.  The  new  section  will 
cover  the  procedures  for.  and  duration 
of,  written  agreements. 

List  of  Subjects  in  7  CFR  Part  457 

Crop  Insurance,  tcnnato. 

Pursuant  to  the  authority  contained  in 
the  Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C  1501  et  seq.),  the 
Federal  Crop  Insurance  Corporation 
hereby  proposes  to  amend  the  Common 
Crop  Insurance  Regulations,  (7  CFR  part 
457).  effective  for  the  1997  and 
succeeding  crop  years,  to  read  as 
follows: 

PART  457— [AMENDED]  V 

1.  The  authority  citation  for  7  CFR 
part  457  continues  to  read  as  follows: 

AnOority:  7  U.S.C  1506(1)  and  1506(p) 

2.  7  CFR  part  457  is  amended  by 
adding  a  new  §  457.128  to  reed  as 
follows: 
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The  Guaranteed  Production  Plan  of 
Fraah  Market  Tomato  Crop  Inmrance 
Provisions  for  the  1997  and  succeeding 
crop  years  are  as  follows: 

UNITBD  STATES  DEPARTMENT  OP 
AGRICULTURB  ' 

Padaral  Crop  Insurance  Corpontion 

Guaranteed  Production  Plan  of  Preth  Market 
Tomato  Oop  Provisions 

If*  conflict  0xi«ti  among  the  Basic 
Proviakxis  ($4S7.8).  theae  crop  proviaions. 
and  the  Special  Proviskna;  the  Special 
Provisions  will  control  these  crop  provisions 
and  the  Basic  Provisions;  and  these  crop 
proviskms  Mfill  control  the  Bask:  Provisions. 

1.  Definitk>ns 

Aciv-^3.560  square  fset  of  land  on  which 
the  row  %vidth  does  not  exceed  six  feet,  or 
if  the  row  width  exceeds  six  feet,  tlie  land 
area  on  which  at  least  7,260  linear  faat  of 
tomato  plants  are  planted. 

Carton— A  standard  container  that  contains 
25  pounds  of  fresh  tomatoes  unless  otherwise 
provided  in  the  Special  Provisions. 

Z>iy»— Calendar  days. 

Direct  marketing — Sale  of  the  insured  crop 
directly  to  consumers  without  the 
intervention  of  an  intermediary  such  as  a 
wholesaler,  retailer,  padcer.  processor, 
shipper  or  buyer.  Examples  of  direct 
marketing  include  selling  through  an  on-farm 
or  roadside  stand,  farmer's  marl»t,  and 
permitting  tlte  general  public  to  enter  the 
field  for  the  purpoae  of  picking  all  or  a 
portion  of  the  crop. 

FSA — ^The  Perm  Service  Agency,  an  agency 
of  the  United  States  Department  of 
Agriculture,  or  a  successor  agency. 

Good  farming  practicet — The  cultural 
practices  generally  in  use  in  the  county  for 
the  crop  to  make  normal  progress  toward 
maturity  and  produce  at  least  the  yield  used 
to  determine  the  production  guarantee,  and 
generally  recognised  by  the  Cooperative  State 
Research,  Education,  and  Extension  Service 
as  compatible  with  agronomic  and  wreather 
conditions  in  the  county. 

Harvest— Picking  of  marketable  tomatoes. 

Irrigated  practice — A  method  of  producing 
a  crop  by  which  %vater  is  artificially  applied 
during  the  growing  season  by  appropriate 
systems  and  at  the  proper  times,  with  the 
intention  of  providing  the  quantity  of  water 
needed  to  produce  at  least  the  yield  used  to 
establish  the  irrigated  production  guarantee 
on  the  irrigated  acreage  planted  to  the 
insured  crop. 

h4ature  green  tomato— A  tomato  that: 

(a)  Has  a  heightened  gloss  due  to  a  waxy 
skin  that  cannot  be  torn  by  scraping: 

(b)  Has  well  formed  jelly-like  su^Unce  in 
tbelocules: 

(c)  Has  seeds  that  are  sufficiently  hard  so 
they  are  pushed  aside  and  not  cut  by  a  sharp 
kniia  In  slicing,  and 

(d)  Shows  no  red  color. 

Planting — Transplanting  the  tomato  plants 
into  the  field. 

Planting  period— The  period  of  time 
designated  in  the  Special  Provisions  during 


which  the  tomatoes  must  be  planted  to  be 
considered  spri^  or  Call  planted  tomatoea 

Plant  stDm^Tne  number  of  live  plants  par 
acre  befara  any  damage  occurs. 

Potential  Production — ^The  number  of 
csrtoiu  per  acre  of  mature  green  or  ripe 
tomatoes  with  classification  size  of  6  x  7 
(2%Sxinch  minimum  diameter)  or  larger 
which  the  tomato  plants  would  have 
produced  by  the  end  of  the  insurance  period. 

Anctica/  to  fvp/ani— In  lltu  of  the 
definition  of  "Practical  to  re|^t"  contained 
in  section  1  of  the  Basic  Provisions  ($457.8), 
practical  to  replant  is  defined  as  our 
determination,  after  loss  or  t{»mm^  to  the 
insured  crc^,  based  on  factors,  including  but 
not  limited  to  moisture  availability, 
condition  of  the  field,  and  time  to  crop 
maturity,  that  replanting  the  insured  crop 
will  allow  the  crop  to  attain  maturity  prior 
to  the  calendar  data  ior  the  end  of  the 
insurance  period.  In  counties  that  do  not 
have  both  spring  and  fall  planting  periods,  H 
will  not  be  considered  practical  to  replant 
after  the  final  planting  date  unless  replanting 
is  generally  occiuring  in  the  area.  In  cou^ttes 
that  have  spring  and  fail  planting  periods,  it 
will  not  be  considered  practical  to  replant 
after  the  final  planting  date  for  the  planting 
period  in  which  the  crop  wras  initially 
planted. 

Prevented  p/antfng— Inability  to  plant  the 
insured  crop  with  proper  equipment  by  the 
final  planting  date  designated  in  the  Special 
Provisions  for  the  insured  crop  in  the  county. 
You  must  have  been  unable  to  plant  the 
insured  aop  due  to  an  instued  cause  of  loss 
that  has  prevented  the  majority  of  producers 
in  the  surrounding  area  from  planting  the 
same  crop. 

Production  guarantee  (per  acre) — ^The 
number  of  cartons  determined  by  muhiplying 
the  approved  APH  yield  per  acre  by  the 
coverage  level  percentage  you  elect. 

Replanting — Performing  the  cultural 
practices  necessary  to  replace  the  tomato 
plants  and  then  replacing  the  tomato  plants 
in  the  insiired  acreage  writh  the  expectation 
of  growing  a  successful  crop. 

Ripe  tomato— A  tomato  that  meets  the 
definition  of  a  mature  green  tomato,  except 
that  the  tomato  shows  some  red  color. 

Row  width — The  widest  distance  from  the 
center  of  one  row  of  plants  to  the  center  of 
an  adjacent  row  of  plants. 

Written  agreement — A  written  document 
that  alters  designated  terau  of  this  policy  in 
acoordanoe  with  section  14. 

2.  Unit  Division 

(a)  A  unit,  as  defined  in  section  1 
(Definitions)  of  the  Basic  Provisions  (S  457.8). 
may  be  divided  into  basic  units  by  planting 
period  if  spring  and  fall  planting  periods  are 
provided  for  in  the  Special  Provisions. 
Unless  limited  by  the  Special  Provisions, 
these  basic  units  may  t>e  divided  into 
optional  units  if.  for  each  optional  imit  you 
meet  all  the  conditions  of  this  section  or  if 

a  written  agreement  to  such  division  exists. 

(b)  Basic  units  may  not  be  divided  into 
optional  units  on  any  basis  including,  but  not 
limited  to.  production  practice,  type,  variety, 
and  planting  period,  outer  than  as  describeid 
in  this  section. 

(c)  If  you  do  not  comply  fully  with  these 
provisions,  we  will  combine  all  optional 


units  that  are  not  in  compliance  with  these 
provisions  into  the  basic  unit  from  which 
they  were  formed.  We  will  combine  the 
optional  units  at  any  time  we  discover  tliat 
you  have  feiled  to  comply  with  these 
'provisions.  If  future  to  comply  with  these 
provisions  is  determined  to  be  inadvertent, 
and  the  optional  units  are  combined  into  a 
basic  tmit,  that  portion  of  the  premium  paid 
for  the  purpoee  of  electing  optional  units  will 
be  refunded  to  you  for  the  units  combined. 

(d)  All  optional  units  established  for  a  crop 
year  must  be  identified  on  the  acre^e  report 
for  that  crop  year. 

(a)  The  following  requirements  must  be 
met  for  each  optional  unit: 

(1)  You  must  have  records,  which  can  be 
independently  verified,  of  p]^ted  acreage 
and  production  for  eech  optional  unit  for  at 
least  the  last  crop  year  used  to  determine 
your  production  guarantee; 

(2)  You  must  plant  the  crop  in  a  manner 
that  results  in  a  clear  and  discernable  break 
in  the  planting  pattern  at  tlie  boundaries  of 
each  optional  unit;  and 

(3)  You  must  have  records  of  marketed 
production  or  measurement  of  stored 
production  from  each  optional  unit 
maintained  in  suati  a  manner  that  permits  us 
to  verify  the  production  from  each  optional 
imit.  or  the  production  from  each  unit  must 
be  kept  separate  until  loes  ad)ustment  is 
completed  by  us. 

(b)  Each  optional  unit  must  meet  one  or 
more  of  the  following  criteria,  as  applicable: 

(1)  Optional  Units  by  Section,  Section 
Equivalent,  or  FSA  Farm  Serial  Number:  * 
Optional  units  may  be  established  if  each 
optional  unit  is  located  in  a  separate  legally 
identified  section.  In  the  absence  of  sections, 
we  may  consider  parcels  of  land  legally 
identified  by  other  methods  of  measure 
including,  but  not  limited  to  Spanish  grants, 
railroad  surveys,  leagues,  labors,  or  Virginia 
Military  Lands,  as  the  equivalent  of  sections 
far  imit  purposes.  In  areas  that  have  not  been 
surveyed  using  the  systems  identified  above, 
or  another  system  approved  by  us,  or  in  areas 
where  such  systems  exist  but  boundaries  are 
not  readily  discemsble.  each  optional  unit 
must  be  located  in  a  separate  farm  identified 
by  a  single  FSA  Farm  Serial  Number. 

(2)  Optional  Units  on  Acreage  Including 
Both  Irrigated  and  Non-Irrigated  Practices:  In 
addition  to,  or  instead  of,  esteblishing 
optional  units  by  section,  section  equivalent, 
or  FSA  Farm  Serial  Number,  optional  units 
may  be  based  on  irrigated  acreage  or  non- 
irrigated  acreage  if  both  are  located  in  the 
same  section,  section  equivalent,  or  FSA 
Farm  Serial  Number.  To  qualify  as  separate 
irrigated  and  non-irrigated  optional  units,  the 
n<Mi-irrigBted  acreage  may  not  continue  into 
the  irrigated  acreage  in  the  same  rows  or 
planting  pattern.  The  irrigated  acreage  may 
not  extend  beyond  the  point  at  which  the 
irrigation  system  can  deliver  the  quantity  of 
water  needed  to  produce  the  yield  on  which 
the.  guarantee  is  based,  except  the  comen  of 
a  mid  in  whi^  a  center-pivot  irrigation 
system  is  used  Will  be  considered  as  irrigated 
acreage  if  separate  accepUble  records  of 
production  from  the  comers  are  not 
provided.  If  the  comers  of  a  field  in  which 

a  center-pivot  irrigation  system  is  used  do 
not  qualify  as  a  separate  non-irrigated 
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optional  unit,  they  will  be  a  part  of  the  unit 
containing  the  irrigated  acreage.  However, 
non-irrigated  acreage  that  is  not  a  part  of  a 
field  in  which  a  center-pivot  irrigation 
system  is  used  may  qualify  as  a  sep>arate 
optional  unit  provided  that  all  requirements 
of  this  section  are  met 

3.  Insurance  Guarantees,  Coverage  Levels, 
and  Prices  for  Determining  Indemnities 

In  addition  to  the  requirements  of 
section  3  (Insurance  Guarantees, 


Coverage  Levels,  uid  Prices  for 
Determining  Indemnities)  of  the  Basic 
Provisions  (§457.8): 

(a)  You  may  select  only  one  price  election 
for  all  the  tomatoes  in  the  counfy  insured 
imder  this  policy  imless  the  Special 
Provisions  provide  difierent  price  elections 
by  type,  in  which  case  you  may  select  one 
price  election  for  each  tomato  type 
,  designated  in  the  Special  Provisions.  The 
price  elections  you  dioose  far  each  type  must 
nave  the  same  percentage  relationship  to  the 


maximum  price  oSared  by  us  far  each  type. 
For  example,  if  you  choeee  one  hundred 
pnoent  (100%)  ofjh^^liaximum  price 
election  for  onel^lBryO(rmust  also  choose 
one  hundred  percent  (100%)  of  the 
maximum  price  election  for  all  other  types. 

(b)  The  production  guarantees  per  acre  are 
progressive  by  stages  and  increase,  at 
specified  intervals,  to  the  final  stags 
production  guarantee.  The  stsges  and 
production  guarantees  are  as  foUoww 


Percent  of 

(inai  stage) 
productkin 
guarantee 


Lengtti  ottkne 


1 

2 
3 

4 


From  piantkig  until  qualifying  for  stage  2. 

From  the  eartier  of  stakes  driven,  one  lie  and  pruning,  or  30  days  after  planting  unH  quaMying  tor 
From  the  earlier  of  ttw  end  of  stage  2  or  60  days  attar  pianiing  isKI  qualifying  for  stags  4. 
From  the  eartier  o(  75  days  after  pianiing  or  the  beginning  of  harvest 


(c)  Any  arrwapH  of  tomatoes  damaged  to  the 
extent  that  nromicers  in  the  area  generally 
would  not  mrther  care  for  the  tomatoes  will 
be  deemed  to  have  been  destroyed  even 
tliough  you  continue  to  care  for  the  tomatoes. 
The  production  guarantee  for  such  acreage 
will  be  the  guarantee  for  the  stage  in  which 
such  damage  occurs. 

4.  Contract  Changes 

In  acootdanoe  with  section  4  (Contract 
Changes)  of  the  Basic  Provisions  ($  457.8}, 
the  contract  change  date  is  September  30 
preceding  the  cancellation  date  for  coimties 
with  a  January  15  cancellation  date  and 
December  31  preceding  the  cancellation  date 
for  all  other  counties. 

5.  Cancellation  and  Termination  Dates 

In  accordance  with  section  2  (Life  of 
Policy,  Cancellation,  and  Tennination)  of  the 
Basic  Provisions  ($  457.8),  the  cancellation 
and  tenninatioB  dates  are: 


CaWcmia.  Ftorida. 

Georgia,  and  South 

Carolina. 
Al  other  slates 


January  15. 


MvchlS. 


6.  Report  of  Acreage 

(a)  In  addition  to  the  provisions  of  section 
6  (Report  of  Acreage)  of  the  Basic  Provisions 
(§  457.8),  you  must  report  the  row  viridth  of 
all  the  tranatoes  grown  in  the  county. 

(b)  If  spring  and  fall  planting  periods  are 
allowed  in  the  Special  Provisions  you  must 
report  all  the  information  required  by  section 
6  of  the  Basic  Provisions  ($  457.8)  by  the 
acreage  reporting  date  for  each  planting 
period. 

7.  Annual  Premium 

In  lieu  of  provisions  oonteined  in  the  Basic 
Provisions  ($  457.8),  for  determining 
premium  amounts,  the  annual  premium  is 
determined  by  multiplying  the  final  stage 
production  guarantee  by  the  price  election. 
oy  the  premiimi  rate,  by  the  insured  acreage, 
l^  your  share  at  the  time  coverage  begins. 


and  by  any  applicable  premium  adjustment 
factor  contained  in  the  Special  Provisions. 

8.  Insured  Crop  ''■:  .^         '  .  % 

In  accordance  with  section  8  (Insured 
Crop)  of  the  Basic  Provisions  (§457.8),  the 
crop  insured  will  be  all  the  tomatoes  in  the 
county  for  which  a  premiura  rate  is  provided 
by  the  actuarial  table: 

(a)  In  which  you  have  a  share; 

(b)  That  are  transplanted  tomatoes  planted 
fat  harvest  as  fiesh  market  tomatoes  (cherry 
and  pliun  types  are  excluded); 

(c)  That  are  planted  within  the  spring  or 
fall  planting  dates,  as  applicable,  specified  in 
the  Special  Provisions;  and 

(d)  That  are  not  (unless  allowed  by  the 
Special  Provisions  or  by  written  agreement): 

(1)  Interplanted  with  another  crop;  or 

(2)  Planted  into  an  established  grass  or 
legume. 

9.  Insurable  Acreage 

In  addition  to  the  provisions  of  section  9 
(Insurable  Acreage)  of  the  Basic  Provisions 
(§457.8): 

(a)  Any  acreage  of  the  insured  crop 
damaged  before  the  final  planting  date,  to  the 
extent  that  the  majority  of  growers  in  the  area 
would  normally  not  further  care  for  the  crop, 
must  be  replanted  unless  we  agree  that  it  is 
not  practical  to  replant  Unavailability  of 
plants  will  not  be  considered  a  valid  reason 
for  failure  to  replant 

(b)  We  do  not  insure  any  acreage  of 
tomatoes: 

.    (1)  Grown  by  any  person  if  the  person  had 
not  previously: 

(i)  Grown  fresh  market  tomatoes  for 
commercial  sales;  or 

(ii)  Participated  in  the  management  of  a 
fresh  market  tomato  farming  operation,  in  at 
least  one  of  the  three  previous  years. 

(2)  Grown  for  direct  marketing; 

(3)  That  does  not  meet  the  rotation 
requirements  contained  in  the  Special 
Provisions; 

(4)  On  which  tomatoes,  peppen,  eggplants, 
or  tobacco  have  been  grown  within  the 
previous  two  years  unless  the  soil  was 
fumigated  or  nematicide  was  applied  befcwe 
planting  the  tomatoes,  except  that  this 


limitation  does  not  apply  in  Pennsylvania,  to 
acreage  planted  to  tomatoes  within  the  last  2 
years  when  the  tomatoes  %vere  destroyed 
prior  to  reaching  the  2nd  stags,  or  if 
otherwise  specified  in  the  Special  Provisions; 

(5)  That  are  not  subject  to  an  agreement 
(packing  contract)  between  ymi  and  a  packer 
unless  you  have  access  to  parking  facilities. 
Such  agreement  must  be  executed  before  the 
acreage  reporting  date. 

10.  Insurance  Period 

In  lieu  of  the  provisions  of  sectitm  11 
(Insurance  Period)  (rf  the  Basic  Provisioiu 
(§457.8): 

(a)  Coverage  begins  on  each  unit,  or  part  of 
a  unit  for  units  writh'spring  and  fall  planting 
periods,  when  the  tomatoes  are  planted. 

(b)  Coverage  will  end  on  any  insured 
acreage  at  the  earliest  of 

(1)  Total  destruction  of  the  tannatoes; 

(2)  Discontinuance  of  harvest: 

(3)  Thrdate  harvest  should  have  started  on 
any  acreage  which  was  not  harvested; 

(4)  120  dajTS  after  the  date  of  transplanting 
or  replanting: 

(5)  Completion  of  harvest:  or 

(6)  Final  adjustment  of  a  loss. 

11.  Causes  of  Loss 

(a)  In  accordance  with  the  provisions  of 
section  12  (Causes  of  Loss)  of  the  Basic 
Provisions  (§  457.8),  insurance  is  provided 
only  against  the  follovnng  causes  of  loss  that 
occur  during  the  insurance  period: 

(1)  Adverse  weather  conditionr, 

(2)  Fire; 

(3)  Wildlife: . 

(4)  Earthquake: 

(5)  Volcanic  eniption; 

(6)  Failure  of  irrigation  wrater  supply,  if 
caused  by  an  insured  peril  that  occurs  during 
the  insurance  period. 

(b)  In  addition  to  the  causes  of  loss 
excluded  in  section  12  (Causes  of  Loss)  of  the 
Basic  Proviaions  (§  457.8),  we  will  not  insure 
against  damage  or  loss  of  production  due  to: 

(1)  Damage  that  occurs  or  becomes  evident 
after  the  tomatoes  have  been  harvested;  or 

(2)  Disease  or  insect  infestation,  unless  . 
adverse  weather 
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(i)  Prevents  the  proper  application  of 
control  measures  or  causes  properly  applied 
control  measures  to  be  inenactive;  or 

(ii)  Cauaea  disease  or  insect  infestation  for 
which  no  Afihctive  control  mechanism  is 
available.      * 

12.  Replanting  Payment 

(a)  In  accordance  with  section  13 
(Replanting  Pavment)  of  the  Basic  Provisions 
(S  457.8),  a  repUntinB  payment  is  allowed  if 
the  crop  is  damaged  by  an  insurable  cause  of 
loss  and  the  acreage  to  be  replanted  has 
sustained  a  loss  in  excess  of  fifty  paroaat 
(50%)  of  the  plant  stand. 

(b)  The  maximum  amount  of  the  replanting 
payment  per  acre  will  be  70  cartons 
multiplied  by  vour  price  election,  and  by 
your  insured  share. 

(c)  In  lieu  of  the  provisions  contained  in 
section  13  (Replanting  Payment)  of  the  Basic 
Provisions  (S4S7.8)  that  permit  only  one 
replanting  pavment  each  crop  year,  when 
spring  and  feU  planting  periods  are  contained 
in  the  Special  Provisions,  you  may  be  eligible 
for  one  replanting  nayment  for  acreage 
planted  during  eacn  planting  period  within 
the  crop  year. 

13.  Settlement  of  Claim 

(a)  We  will  determine  your  loss  on  a  unit 
basis.  In  the  event  you  are  unable  to  provide 
seperate.  acceptable  production  records: 

(1)  For  any  optional  unit.  %ve  will  combine 
all  optional  units  far  which  such  prodtiction 
records  were  not  provtdedi  or 

(2)  For  anv  basic  unit,  we  will  allocate  any 
comminglea  production  to  such  units  in 
proportion  to  our  liability  on  the  harvested 
acreage  for  each  unit 

(b)  In  the  event  of  loss  or  Hamug^  covered 
by  this  policy,  vn  will  settle  your  claim  by: 

(1)  Multiplying  the  insured  acreage  for 
each  type,  if  applicable  by  iu  respective 
production  guarantee  and  by  the  tsctor  for 
the  applicable  stage: 

(2)  Multiplying  the  results  of  section 
13(bMl)  by  the  respective  price  election  for 
aach  type,  if  applicable, 

(3)  Totaling  the  results  of  section  n(b)(2): 

(4)  Multiplying  the  total  production  to  be 
counted  of  each  type,  if  applicable,  (see 
section  13(c))  by  the  respective  price 
election: 

(5)  Totaling  the  results  of  section  13(bK4): 

(6)  Subtracting  this  result  of  section 
13(b)(5)  from  the  results  in  section  13(bM3): 
and 

(7)  Multiplying  the  result  of  section 
13(b)(6)  by  your  share. 

(c)  The  total  production  to  count  (in 
cartons)  from  all  insurable  acreage  on  the 
tmit  will  include: 

(1)  All  appraised  production  as  follows: 
(i)  Not  less  than  the  production  guarantee 
for  acreage: 

(A)  That  is  abandoned:  * 

(B)  Put  to  another  use  without  our  consent: 
(Q  Damaged  solely  by  uninsured  causes;  or 
(D)  For  which  you  fell  to  provide 

production  records  that  are  acceptable  to  us; 

(ii)  Potential  production  lost  due  to 
uninsured  causes: 

(iii)  Unharvested  production  of  mature 
green  and  ripe  tomatoes  with  classification 
size  of  6  X  7  (2^2  inch  minimum  diameter) 
or  larger  remaining  after  harvest  is 
discontinued: 


(iv)  Potential  production  on  unharvested 
acreage  and  potential  production  on  acreage 
when  harvest  has  not  been  completed: 

(v)  Potential  production  on  insured  ai  isagii 
that  you  intend  to  put  to  another  use  or 
abandon,  if  ]rou  and  we  agree  on  the 
appraised  amount  of  production.  Upon  such 
agraement,  the  insurance  period  for  that 
acreage  will  end  when  you  put  the  acreage 
to  another  use  or  abandon  the  crop.  If 
agreement  on  the  appraised  amount  of 
production  is  not  raachad: 

(A)  If  you  do  not  elect  to  continue  to  can 
fiw  the  crop,  we  may  give  you  consent  to  put 
the  acraags  to  another  use  if  you  agree  to 
leeve  intact,  and  provide  sufficient  care  far, 
representative  samples  of  the  crop  in 
locations  acceptabliB  to  us  (The  amount  of 
production  to  count  far  such  acreage  will  be 
based  on  the  harveated  productioB  or 
appraisals  from  the  samplea  at  the  time 
harvest  should  have  oonored.  If  you  do  not 
leave  the  required  samples  intact,  or  you  fell 
to  provide  sufficient  care  for  the  samples,  our 
appraisal  made  prior  to  giving  you  consent  to 
put  the  acreagu  to  another  use  will  be  used 

to  detennioe  the  amount  of  production  to 
count):  or 

(B)  If  you  elect  to  continue  to  care  for  the 
crop,  the  amount  of  production  to  count  for 
the  acreage  will  be  the  harvested  production, 
or  our  reappraisal  if  additional  dam^e 
oocura  and  the  crop  is  not  harvested;  and 

(2)  All  harveated  production  from  the 
insurable  iiniiagii 

(i)  That  is  marketed,  regardless  of  grade; 
and 

(U)  That  is  unmarketed  and  gradea  eighty- 
five  percent  (85%)  or  better  U.S.  No.  1  with 
classification  size  of  6  x  7  (2%S]  inch 
minimimi  diameter)  or  larger. 

14.  Written  Agreements 

Designated  terms  of  this  policy  may  be 
altered  by  written  agreement  in  accordance 
with  the  following: 

(a)  You  must  apply  in  writing  for  each 
written  agreement  no  later  than  the  sales 
closing  date,  except  as  provided  in  section 
14(e)-. 

(b)  The  application  for  a  written  agreement 
must  contain  all  variable  terms  of  the 
contract  between  you  and  us  that  will  be  in 
effect  if  the  written  agreement  is  not 
approved; 

(c)  If  approved,  the  written  agreement  will 
include  all  variable  terms  of  the  contract, 
including,  but  not  limited  to,  crop  type  or 
variety,  the  guarantee,  premium  rate,  and 
price  election; 

(d)  Each  written  agreement  will  only  be 
valid  for  one  year  (If  the  written  agreement 
is  not  specifically  renewed  the  following 
year,  insurance  coverage  for  subaequent  crop 
yean  will  be  in  accordance  with  the  printed 
policy);  and 

(e)  An  application  for  a  written  agreement 
submitted  after  the  sales  dosing  date  may  be 
approved  if,  after  a  physical  inspection  of  the 
acreage,  it  is  determined  that  no  loas  has 
occurred  and  the  crop  is  insurable  in 
accordance  with  the  policy  and  written 
agreement  provisions. 


Signed  in  Washington,  D.C,  on  September 
4, 1906.  _ 


iD.  Ackaraua. 

Manager,  Federal  Crop  Insurance 
Corporation. 

(PR  Doc  96-23455  Filed  9-12-06;  8:45  am] 
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Agricutturii  Martettng  Servloe 

7CFR  Part  961 

[DoefcalNe.  FV-M-W1-4Mg 

Almonds  Qrown  In  Callfomia;  Merest 
and  Laie  Payment  Chargss  on  Past 


AQINCY:  Agricxiltural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 


':  This  proposal  invites 
oomments  aa  implementing  interest  and 
late  payment  charges  on  past  due 
assessments  owed  under  the  almond 
maiiwting  mAer.  The  marketing  order 
regulates  tlu  handling  of  almonds 
growoin  (3^f6mia  and  is  administered 
locally  bfihe  Almond  Board  of 
California  (Board).  This  rule  would 
allow  the  Board  to  implement  authority 
contained  in  the  marketing  order  to 
impose  late  payment  and  interest 
charges  for  past  due  assessments  owed 
the  Board  by  handlers,  and  should 
contribute  to  the  efficient 
administration  of  the  program. 

DATES:  Comments  mtist  be  received  by 
October  15, 1996. 
AOoncttES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Cleric.  Fruit  and  Vegetable  [)ivision. 
AMS,  USDA.  room  2525-S.  P.O.  Box 
96456.  Washington,  DC  20090-6456. 
Fax  #  (202)  720-5698.  All  comments 
should  reference  the  docket  niunber  and 
the  date  and  page  number  of  this  issue 
of  the  Federal  Register  and  will  be 
made  available  for  public  inspection  in 
the  Office  of  the  Docket  Clerk  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  M.  Finn.  Marketing  Specialist. 
Maiieting  Order  Administration 
3rBnch.  F4V.  AMS,  USDA,  room  2523- 
S.  P.O.  Box  96456.  Washington,  DC 
20090-6456:  telephone:  (202)  720-1509. 
Fax  «  (202)  720-5696;  or  Martin  Engeler. 
California  Marketing  Field  Office. 
Marketing  Order  Administration 
Branch,  F&V.  AMS,  USDA,  2202 
Monterey  Street,  suite  102B,  Fresno. 
California  93721;  telephone:  (209)  487- 
5901.  Fax  #  (209)  487-5906.  Small 
businesses  may.  request  information  on 
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cranplianoe  with  this  regulation  by 
contacting:  Jay  Guerber.  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS.  USDA,  P.O. 
Box  96456.  room  2523-S,  Washington, 
DC  »X)90-  6456:  telephone  (202)  720- 
2491;  Fax  *  (202)  720-5698. 
SUPPI^MNTARYJNFORMATION:  This 
proposal  is  issued  under  Marketing 
Order  No.  981  (7  CTR  Part  981),  as 
amended,  regulating  the  handling  of 
almonds  grown  in  (^lifomia. 
hereinafter  referred  to  as  the  "order." 
This  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  601-674), 
hereinajfter  referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  proposal  has  been  reviewed 
tmder  Executive  Order  12988.  Gvil 
Justice  Reform.  This  rule  is  not  intended 
to  have  retroactive  effect.  This  proposal 
will  not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
presenl^N^  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportimity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jiuisdiction  to 
review  the  Secretary's  ruling  on  the 
p>etition.  provided  an  action  is  filed  not 
later  than  20  days  after  date  of  the  entry 
of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  tiie 
Agricultuiral  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  imduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereimder.  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 


There  are  approximately  115  handlers 
and  approximately  7.000  producers  of 
almonds  in  the  regulated  area.  Small 
agricultiiTal  service  firms,  which 
includes  handlers,  have  been  defined  by 
the  Small  Business  Administration  (13 
CFR  121.601)  as  those  having  annual 
receipts  of  less  than  $5,000,000.  and 
small  agricultural  producers  are  defined 
as  those  having  annual  receipts  of  less 
than  $500,000.  The  majority  of  handlers 
and  producers  of  (California  almonds 
may  be  classified  as  small  entities. 

Ims  proposal  invites  comments  on 
implementing  regulations  concerning 
collection  of  assessments  under  the 
California  almondf  marketing  order.  This 
rule  would  allow  the- Board  to  impose 
interest  and  late  payment  charges  on 
past  due  assessment  accoimts.  Although 
the  vast  majority  of  handlers  are  timely 
in  remitting  their  assessments,  there  are 
a  few  who  are  not.  This  rule  would 
provide  incentive  for  handlers  to  remit 
assessments  in  a  timely  manner,  with 
the  intent  of  creating  a  fair  and  equitable 
process  among  all  industry  handlers.  It 
would  not  impose  any  costs  on  handlers 
who  pay  their  assessments  on  time,  and 
should  contribute  to  the  efficient 
administratitm  of  the  program. 
Therefore,  the  AMS  has  determined  that 
this  action  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities.  Interested  persons  are 
invited  to  submit  information  on  the 
regulatory  and  informational  impacts  of 
this  action  on  small  businesses. 

Section  981.81  of  the  ahnond 
marketing  order  provides  authority  for 
the  Board  to  assess  handlers  of 
California  almonds  to  fund  authorized 
activities.  This  section  was  recently 
amended  to  authorize  the  Board,  with 
the  approval  of  the  Secretary,  to  impose 
interest  and  late  payment  charges  on 
past  due  assessments. 

The  Board  met  on  July  24, 1996.  and 
unanimously  recommended 
implementing  the  order  authority 
re{^uding  interest  and  late  payment 
charges.  Although  most  handlers  remit 
assessments  in  a  timely  manner, 
historically  there  have  been  a  few  who 
do  not.  Those  handlers  are  able  to  reap 
the  benefits  of  Board  programs  at  the 
expense  of  others.  In  addition,  they  are 
able  to  utilize  funds  for  their  own  use 
that  should  otherwise  be  paid  to  the 
Board  to  finance  Board  programs.  In 
effect,  this  provides  handlers  with  an 
interest  free  loan. 

Implementing  interest  and  late 
payment  charges  would  provide  an  f 
incentive  for  handlers  to  pay 
assessments  on  time,  which  would 
improve  compliance  with  the  order.  It 
would  decrease  the  nimiber  of  actions 
taken  against  handlers  failing  to  pay 


assessments  on  time  through 
administrative  remedies  or  the  Federal 
courts.  These  remedies,  currently  the 
only  recourse  against  handlers  who  fiul 
to  pay  assessments,  can  be  costly  and 
time  consiuning  and  often  add  to  an 
alreedy  overburdened  legal  system.  This 
rule  would  remove  any  economic 
advantage  gained  by  those  handlers  who 
do  not  pay  on  time,  thus  helping  to 
esstue  a  program  that  is  equitable  to  all. 
This  is  also  consistent  with  standard 
business  practices. 

For  1996-97  crop  year  assessments, 
the  Board  reconlmended  interest 
charges  of  one  and  one  half  percent  pw 
month  for  assessments  30  days  or  more 
late.  In  addition,  assessmegte  remaining 
unpaid  for  60  days  wouldtbe  charged  a 
10  percent  late  payment  charge.  For 
prior  crop  year  assessments  past  due, 
the  Board  recommended  an  interest  rate 
of  one  and  one  half  percent  per  month 
and  a  late  payment  charge  of  20  percent., 
after  handlers  are  provided  an  initial 
grace  period  to  come  into  ccnnpliance. 

While  the  Board's  recommendation 
contemplated  calculating  interest  and 
late  payment  charges  from  the  original 
invoice  date,  the  Department  has 
determined  that  no  interest  or  late 
payment  charges  would  accrue  prior  to 
the  effective  date  of  this  rule.  Interest  or 
late  payment  charges  would  only  be 
applicable  to  assessments  accrued  and 
billed  after  the  effective  date  of  this  rule. 

A  30-day  comment  period  is  provided 
to  allow  interested  persons  to  respond 
to  this  proposal.  All  written  comments 
timely  received  will  be  considered 
before  a  final  determination  is  made  on 
this  matter. 

List  of  Subiecto  in  7  CFR  Part  981 

Almonds,  Marketing  agreements. 
Nuts,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 

Ereamble.  7  CFR  part  981  is  proposed  to 
B  amended  as  follows: 

PART  981— ALMONDS  QROWN  IN 
CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
part  981  continues  to  read  as  follows: 

Andwrity:  7  U.S.C.  601-674. 

2.  A  new  §  981.481  is  proposed  to  be 
added  to  read  as  follows: 

fMI.481    Inlareet  and  Isle  psymant 


(a)  Pursuant  to  §  981.81.  the  Board 
shall  impose  an  interest  charge  on  any 
handler  whose  assessment  payment  has 
not  been  received  in  the  Board's  office, 
or  the  envelope  containing  the  payment 
legibly  postmarked  by  the  U.S.  Postal 
Service,  within  30  days  of  the  invoice 
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date  shown  on  the  handler's  statement. 
The  interest  charge  shall  be  a  rate  of  one 
and  one  half  percent  per  month  and 
shall  be  applied  to  the  unpaid 
assessment  balance  for  the  number  of 
days  all  or  any  part  of  the  unpaid 
balance  is  delinquent  beyond  the  30  day 
payment  period. 

(b)  In  addition  to  the  interest  chai^ 
specified  in  paragraph  (a)  of  this 
section,  the  Board  snail  impose  a  late 
payment  char^  on  any  handler  whose 
payment  has  not  been  received  in  the 
Board's  office,  or  the  envelope 
containing  the  payment  legibly 
postmarkcNd  by  the  U.S.  Postal  Service, 
within  60  days  of  the  invoice  date.  The 
late  payment  charge  shall  be  10  percent 
of  the  unpaid  balance. 

Dated:  Septsraber  6. 1906. 

Dinctor.  Fruit  and  Vegetable  DMsion. 

IFR  Doc.  96-23456  Filed  9-12-96;  8:45  m] 

MLUNQ  COM  mo  n  r 


AfwiMi  MM  Ptant  HesMi  inspectkHi 
Service 

9CFRPaft78 
(Peetot  Na  M-03»-l] 

Offldai  Bnioelloels  Tests 

AOmcv:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule. 

•UMMARY:  We  are  proposing  to  amend 
the  brucellosis  regulations  to  add  the 
rapid  automated  presumptive  test  to  the 
Ust  of  official  tests  for  determining  the 
brucellosis  disease  status  of  test -eligible 
cattle,  bison,  and  swine.  We  believe  that 
this  proposed  action  is  warranted 
because  the  rapid  automated 
presumptive  test  has  been  shown  to 
provide  an  accurate,  automated,  and 
cost-efliective  means  of  determining  the 
brucellosis  status  of  test  eligible  cattle, 
bison,  and  swine.  Adding  the  rapid 
automated  presumptive  test  to  the  list  of 
official  tests  for  brucellosis  in  cattle, 
bison,  and  swine  would  help  to  prevent 
the  spread  of  brucellosis  by  making 
available  an  additional  tool  for  its 
diagnosis  in  those  animals. 
DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before        p 
November  12,  1996. 
ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  96-033-1.  Regulatory 
Analysis  and  Development,  PPD, 
APHIS,  suite  3C03,  4700  River  Road 
Unit  118,  Riverdale,  MD  20737-1238. 
Please  state  that  your  comments  refer  to 
Docket  No.  96-033-1.  Comments 


received  may  be  inspected  at  USDA. 
room  1141,  South  Building,  14th  Street 
and  Independence  Avenue  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  hoUdays.  Persons  wishing  to 
inspect  conunmits  are  requested  to  call 
ahead  on  (202)  690-2817  to  facilitate 
entry  into  the  comment  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
M.J.  Gilsdorf.  National  Brucellosis 
Epidemiologist.  Brucellosis  Eradication 
Staff.  VS.  APHIS.  4700  River  Road  Unit 
36,  Riverdale,  MD  20737-1228.  (301) 
734-7708:  or  E-mail: 
mgilsdorfBaphis.usda.gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

Brucellosis  is  a  contagious  disease 
affecting  animals  and  humans,  caused 
by  bacteria  of  the  genus  Brucella.  In  its 
principal  animal  hosts — cattle,  bison, 
and  swine — brucellosis  is  characterized 
by  abortion  and  impaired  fertility.  The 
regulations  in  9  CFR  part  78  (referred  to 
below  as  the  regulations)  govern  the 
interstate  movement  of  cattle,  bison,  and 
swine  in  order  to  help  prevent  the 
spread  of  brucellosis. 

Official  brucellosis  tests  are  used  to 
determine  the  brucellosis  disease  status 
of  cattle,  bison,  and  swine.  The 
regulations  stipulate  that  certain  cattle. 
bison,  and  swine  must,  among  other 
requirements,  test  negative  to  an  official 
brucellosis  test  prior  to  interstate 
movement.  Official  brucellosis  tests  are 
also  used  to  determine  eligibility  for 
indemnity  payments  for  animals 
destroyed  because  of  brucellosis.  In 
§  78.1  of  the  regulations,  the  definition 
of  official  test  lists  those  tests  that  have 
been  designated  as  official  tests  for 
determining  the  brucellosis  disease 
status  of  cattle,  bison,  and  swine. 

The  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  has 
developed  a  new  serologic  test  for  the 
detection  of  Brucella  antibodies,  and  we 
are  proposing  to  amend  the  regulations 
to  add  this  new  presumptive  test  as  an 
official  test.  The  test,  known  as  the 
rapid  automated  presumptive  (RAP) 
test,  provides  an  aonirate.  automateid, 
and  cost-effective  means  of  determining 
the  brucellosis  status  of  test  eligible 
cattle,  bison,  and  swine.  The  RAP  test 
is  as  sensitive  as  the  existing  buffered 
acidified  plate  antigen  (BAPA)  test 
currently  used  for  cattle  and  bison  and 
uses  the  same  basic  test  criteria  as  the 
BAPA  test,  but  the  RAP  test  employs  a 
computer  reader  and  recording  device  to 
assess  and  report  test  results. 

To  conduct  the  RAP  test,  a  laboratory 
technician  places  a  serum  sample  drawn 
from  a  test  eligible  animal  on  a 


microtiter  plate,  then  measures  the 
amount  of  light  that  is  transmitted 
through  the  microtiter  well  using  a 
computer  reader  and  visual  processor. 
The  technician  then  mixes  test  antigen 
with  the  serum  and  once  again  measures 
the  light  transmission  through  the 
microtiter  well:  if  Brucella  antibodies 
are  present,  there  will  be  an 
agglutination  reaction  between  the 
antibodies  and  the  test  antigens,  and  the 
^lutination  will  reduce  the  amount  of 
lij^t  that  is  transmitted  through  the  test 
well.  The  computer  reader  compares  the 
two  light  measurements  and  reports 
whether  the  blood  sample  is  positive  or 
negative  for  Brucella  antibodies,  based 
on  the  agglutination  reaction.  If  the 
percentage  of  agglutination  indicated  is 
measiired  at  less  than  the  established 
reference  level  for  the  test,  the  results 
would  be  interpreted  as  negative  and 
the  animal  from  which  the  sample  was 
drawn  would  be  considered  to  be  free 
frt>m  brucellosis  and  would  be  classified 
as  such.  If  the  percentage  of 
agglutination  is  higher,  the  results 
would  be  interpreted  as  positive  and  the 
animal  would  have  to  be  subjected  to 
another,  more  specific,  official  test  to 
determine  its  brucellosis  classification. 
The  additional  official  test  would  t>e 
necessary  because  the  RAP  test,  like  the 
standard  card.  BAPA.  and  rapid 
screening  tests  already  in  use  as  official 
tests,  is  a  presumptive  test.  A 
presumptive  test  is  used  as  a  tool  to 
quickly  qualify  animals  for  interstate 
movement  by  establishing  their  freedom 
fix>m  a  specific  disease.  If  an  animal 
tests  positive  to  a  presumptive  test,  a 
more  specific  official  test  like  the 
standard  tube,  standard  plate,  or 
complement-fixation  test  is  necessary  to 
confirm  the  positive  result  and  establish 
the  animal's  specific  disease 
classification  (i.e.,  reactor  or  suspect)  by 
measuring  diffierant  types  of  antibodies 
and  varying  degrees  of  agglutination  or 
fixation  in  a  serum  sample  at  diffiarent 
dilutions  (titers). 

ExecutiTe  Order  12866  and  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  For  this 
action,  the  Office  of  Management  and 
Budget  has  waived  its  review  process 
remured  by  Executive  Order  12866. 

This  proposed  rule  would  amend  the 
brucellosis  regulations  by  adding  the 
RAP  test  to  the  list  of  official  tests  for 
determining  the  brucellosis  disease 
status  of  test-eligible  cattle,  bison,  and 
swine.  The  RAP  test  has  been  shown  to 
provide  an  accurate,  automated,  and 
cost-effective  means  of  determining  the 
brucellosis  status  of  test  eligible  cattle, 
bison,  and  swine.  We  believe  that 
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adding  the  RAP  test  to  the  list  of  official 
tests  for  brucellosis  in  cattle,  bison,  and 
swine  would  help  to  prevent  the  spread 
of  brucellosis  by  making  available  a 
highly  efficient  tool  for  its  diagnosis  in 
those  animals. 

The  equipment  needed  to  run  the 
RAP  test  is  already  operational  in  some 
States  where  it  is  useid  for  the  diagnosis 
of  pseudorabies.  We  anticipate  that  the 
15  to  25  States  that  conduct  a  higher 
percentage  of  the  brucellosis  testing 
would  be  more  likely  to  use  the  RAP 
test.  The  cost  of  equipping  the  animal 
health  laboratories  in  those  States  that 
do  not  already  have  the  equipment 
would  be  absorbed  by  the  Cooperative 
State/Federal  Brucellosis  Eradication 
Program. 

Adding  the  RAP  test  as  an  official  test 
is  not  expected  to  affiect  the  market  price 
of  the  animals  tested.  Although  more 
rapid  testing  may  allow  faster 
mariceting.  the  effect  on  owners  of  cattle, 
bison,  and  swine  would  not  be' 
significant.  Use  of  the  RAP  test  would 
be  optional,  and  other  presumptive 
official  tests  would  remain  available  for 
use  by  State  and  Federal  animal  health 
officials.  However,  the  cost  of  the  RAP 
test  is  markedly  lower  than  one 
presumptive  official  test  currently  in 
use— the  particle  concentration 
fluorescence  immunoassay  (PCFIA) 
test — and  equal  to  that  of  the  standard 
card  test,  which  is  another  presumptive 
official  test  in  wide  use.  Therefore,  if 
those  States  currently  using  the  PCFIA 
test  as  a  prestunptive  test  were  to  switch 
over  to  the  RAP  test,  the  total  testing 
costs  for  the  Cooperative  State/Federal 
Brucellosis  Eradication  Program  would 
be  reduced. 

Under  these  drcimistances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  acticm  would  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities. 

Executive  Onler  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988.  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  in  conffict  with  this 
rule  will  be  i»eempted;  (2)  no 
retroactive  efiiect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 


will  not  be  required  befcue  parties  may 
file  suit  in  court  challenging  this  rxde. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no  new 
information  coUecticxi  or  recordkeeping 
reqmrements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C  3501 
etseq.).  ;    \  .r .  -     " 

List  of  Sub|ect8  in  9  CFR  Fait  78 

Animal  diseases.  Bison,  Cattle,  Hogs. 
Quarantine,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Accordingly,  9  CFR  part  78  would  be 
amended  as  follows: 

PART  78— BRUCELLOSIS 

1.  The  authority  citation  for  part  76 
would  continue  to  read  as  follows: 

Authority:  21  U.S.C  lll-114a-l,114g, 
115, 117, 120, 121. 123-126. 134b,  and  134f; 
7  CFR  2.22,  2.80,  and  371.2(d). 

I 

2.  In  §  78.1,  in  the  definition  of 
official  test,  paragraph  (a)(12)  would  be 
redesignated  as  paragraph  (a)(13)  and 
new  paragraphs  (a)(12)  and  (b)(4)  would 
be  added  toread  as  set  forth  below. 

f  78.1    Dellnttlons. 

•  *        *        •        * 

Official  test. 

(a)  •  •  • 

(12)  Bapid  Automated  Presumptive 
(BAP)  test.  An  automated  serologic  test 
to  detect  the  presence  of  Brucella 
antibodies  in  test-eligible  cattle  and 
bison.  RAP  test  results  are  interpreted  as 
either  positive  or  negative;  the  results 
are  interpreted  and  reported  by  a 
scanning  autoreader  that  measures 
alterations  in  light  transmission  through 
each  test  well  and  the  degree  of 
agglutination  present.  Cattle  and  bison 
negative  to  the  RAP  test  are  classified  as 
brucellosis  negative;  cattle  and  bison 
positive  to  the  RAP  test  shall  be 
subjected  to  other  official  tests  to 
determine  their  bruceUosis  disease 
classification. 

•  •        •        *        • 

(4)  Rapid  Automated  Presumptive 
(BAP)  test.  An  automated  serologic  test 
to  detect  the  presence  of  Brucella 
antibodies  in  test-eligible  swine.  RAP 
test  results  are  interpreted  as  either 
positive  or  negative;  the  results  are 
interpreted  and  reported  by  a  scanning 
autoreader  that  measures  i^utination 
based  on  alteraticHis  in  light 
transmission  through  each  test  well. 
Swine  negative  to  the  RAP  test  are 
classified  as  brucellosis  negative;  swine 
positive  to  the  RAP  test  shdl  be 
subjected  to  other  official  tests  to 


determine  their  brucellosis  disease 
classification. 


Done  in  Washington,  DC  this  9th  day  of 
September  1996. 
A-Strating, 

Acting  Administrator,  Animal  and  Pfont 
Health  Inspection  Serrice. 

(FR  Doc.  96-23495  Filed  9-12-96;  8:45  am] 

■LUM  OOPf  SiM  fl  r 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviatfon  Admlntetration 

14CFRPart39 

[Docket  No.  98-NM-121-A0I 

RIN2120>AA64 

Airworthiness  Directhres:  Boeing 
Model  727-200  Series  Airplanes; 
McDonnell  Douglas  MD-11  Alrptones; 
and  British  Aerospace  Avro  Model 
146-RJ  Series  Airplwes 

AGENCY:  Federal  Aviation 

Administration.  DOT. 

ACTKM:  Notice  of  proposed  rulemaking 

(NPRM). 

StJMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
pertain  transport  category  airplanes 
equipped  with  certain  Honeywell 
Standard  Windshear  Detection  System 
(WSS).  This  proposal  would  require  a 
revision  to  the  FAA-approved  airplane 
flight  manual  to  alert  the  flightcrew  of 
the  potential  for  significant  delajrs  in  the 
WSS  detecting  windshear  when  the 
flaps  of  the  airplane  are  in  transition. 
The  proposal  also  would  require 
replacement  of  the  currentiy-installed 
line  replaceable  imit  (LRU)  with  a 
modified  LRU  having  new  software  that 
eliminates  delays  in  the  WSS.  This 
proposal  is  prompted  by  a  report  of  an 
accident  during  which  an  airplane 
mcountered  severe  windshear  during  a 
missed  approach.  The  actions  specified 
by  the  proposed  AD  are  intended  to 
prevent  significant  dela3rs  in  the  WSS 
detecting  hazardous  windshear,  which 
could  lead  to  the  loss  of  flight  path 
control. 

DATES:  Comments  must  be  received  by 
October  24. 1996. 
ADDRESSES:  Submit  conunents  in 
triplicate  to  the  Federal  Aviation 
Administrati(Hi  (FAA).  Transp<Mt 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  96^^M- 
121-AD.  1601  Lind  Avenue,  SW.. 
Renton.  Washington  98055-4056. 
'  Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
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p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Infonnation  related  to  this  rulemaking 
action  may  be  examined  at  the  FAA, 
Transport  Airplane  Directorate,  1601 
Und  Avenue,  SW.,  Ranton.  Washington: 
or  at  the  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood.  California. 

FOR  nrnncfi  wtrotmAvott  contact: 
).  Kirk  Baker,  Aerospace  Engineer, 
Systems  and  Equipment  Branch.  ANM- 
130L.  FAA.  Los  Angeles  Aircraft 
Certification  Office.  3960  Paramount 
Boulevard,  Lakewood.  California  90712; 
telephone  (31Q)  627-5345:  fax  (310) 
627-5210. 

•UPPLEMBfTARY  liroWiATIOII; 

Coaunents  Invited 

Interested  persons  are  invited  to 
participate  in  tlie  making  of  the 
propoaied  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
.  be  submitted  in  triplicate  to  the  addreaa 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
envirorunental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  cloaing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report    . 
siunmarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-NM-l  2 1-AD."  The 
postcard  will  be  date  stamped  and  . 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-103,  Attention:  Rules  Docket  No. 
96-NM-121-AD.  1601  Lind  Avenue. 
SW..  Renton,  Washington  98055-4056. 

Diaceaeion 

On  January  18, 1996,  the  FAA  issued 
AD  96-02-06,  amendment  39-9494  (61 
FR  2095.  January  25. 1996),  applicable 


certain  transport  category  airplanes 
equipped  with  certain  Honeywell 
Standard  Windsheer  Detection  Systems 
(WSS).  That  AD  requires  a  revisicMi  to 
the  FAA-approved  Airplane  Flight 
Manual  (AfM)  to  alert  the  flightoew  of 
the  potential  fbr  significant  delays  in  the 
WSS  detecting  windsheer  when  the 
flaps  of  the  airplane  are  in  transition. 
That  AD  also  requires  replacement  of 
the  currentiy-installed  line  replaceeble 
unit  (LRU)  with  a  modified  LRU  having 
new  software  that  eliminates  delays  in 
the  WSS.  That  action  was  prompted  by 
a  report  of  an  accident  during  which  an 
airplane  encountered  severe  windsheer 
during  a  missed  approach.  The  actions 
required  by  that  AD  are  intended  to 
prevent  significant  delays  \i  the  WSS 
detecting  hazardous  windsheer.  which 
could  lead  to  the  lees  of  flight  path 
control. 

Since  the  isstiance  of  that  AD,  the 
FAA  hes  determined  that  certain  Boeing 
Model  727-200  series  airplanes, 
McDonnell  Douglas  Model  MD-11 
airplanes,  and  British  Aerospace  Model 
Avro  145-RJ  series  airplanes  may  be 
equipoed  tvith  Honeywell  WSS  that 
have  tne  same  design  fisatun  that  can 
delay  detection  of  windsheer  when  the 
airplane's  flaps  are  in  transition.  In  light 
of  this,  these  airplane  models  are  subject 
to  the  same  unsafe  conditicm  addressed 
in  AD  06-02-06. 

Explenatkm  of  Requirements  of 
PropoeedRuie 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
t]rpe  design,  the  proposed  AD  would 
require  a  revision  to  the  FAA-approved 
AFM  to  alert  the  Oightcrew  of  the 
potential  for  significant  delays  in  the 
WSS  detecting  mndshear  when  the 
flapa  of  the  aiiplane  are  in  transition. 
The  proposed  also  would  require 
replacement  of  the  currenUy-installed 
LRU  with  a  modified  LRU  having  new 
software  that  eliminates  delays  in  the 
WSS. 


:  The  FAA't  nonnal  policy  it  that 
when  an  AD  raquim  a  lubstantive  change, 
such  as  a  chanas  (expansion)  in  its 
applicabiU,^,  the  "old"  AD  is  superseded  by 
removing  ii  from  the  system  and  a  new  AD 
is  added.  In  the  case  of  this  AD  action,  the      **• 
FAA  normally  would  have  proposed 
superseding  AD  96-02-06  to  expand  its 
applicability  to  include  tiie  additional  ■ 
affected  airplanes.  However,  in 
reconsideration  of  the  entire  fleet  size  that 
would  be  afiscted  by  a  supersedure  action, 
and  the  consequent  workload  associated  with 
revising  maintenance  record  entries,  the  FAA 
has  determined  that  a  less  burdensome 
approach  is  to  issue  a  separate  AO  applicabis 
only  to  these  additional  airplanes.  This 
proposed  AO  wrould  not  supersede  AD  96- 


02-06;  airplanes  listed  in  the  applicability  of 
AD  96-02-06  are  required  to  continue  to 
comply  with  tlic  requirements  of  that  AD. 
This  propoaed  AD  is  a  separate  AD  action, 
and  is  applicable  only  to  Boeing  Model  727- 
200  aetias  airplanes.  McDormelT  Douglas 
Model  MD-lt  alrpUnes,  and  British 
Aerospece  Model  Avro  146-R)  series 
aiiplanas.  equipped  with  the  specifled 
HooayweUWSS. 

CoctlaqMCI 

There  are  approximately  200 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
100  airplanes  of  U.S.  registry  would  be 
afiected  by  this  proposed  AD. 

It  would  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
proposed  AFM  revision,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  fiigures,  the  cost  impect  of  the 
AFM  revision  proposed  by  tnis  AD  on 
U.S.  operatore  is  estimated  to  be  $6,000. 
or  $60  per  airplane. 

It  would  take  approximately  10  work 
hour  per  airplane  to  accomplish  the 
proposed  replacement,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  would  be  supplied  by 
Honeywell  at  no  cost  to  the  operatore. 
Based  on  these  figures,  the  cost  impact 
of  the  propoaed  AD  on  U.S.  operatore  is 
estimated  to  be  $60,000.  or  $600  per 
airplane. 

The  cost  impect  figures  discussed 
above  are  based  on  assumptions  that  no 
operate*  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regnlatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  Statea,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 

J>roposal  would  not  have  sufficient 
ederalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reesons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866:  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  srofitt  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
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A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Snbiects  in  14  CFR  Pail  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Propoeed  Amendment 

Accordingly,  punuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 


39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39  . 
continues  to  read  as  follows: 

Anthoritr.  49  U.S.C  106(g),  40113, 44701. 


fM.19    (Amende^ 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeiag:  McDomidl  Dooglas;  and  Britiali 
Aareapaca  Regional  Aircraft  Liaaitod, 
AVRO  lalanatiowd  Aaroapaoe  DivWaa 
'    (Fonnerly  British  Aerospace.  PLC; 
British  Aerospace  ComiiMrcial  Aircrafl 
Limited):  Docket  96-NM-121-AD. 
Applicability:  The  following  models  and 
series  of  airplanes,  certificated  in  any 
category,  equipped  with  Honeywell  Standard 
Windsheer  Detection  Systems  (WSS)  having 
the  pert  numbers  indicated  below: 


Manufacturer  and  model  o(  airplane 

Type  of  computer 

Part  nunters 

Boeing  727-200  series  

r 

McOonnel  Douglas  MD-11  series  > 

Expendable  Wmdshear  (Honeywel  SIC) 

Flight  CofHrol  Computer  (OEM  TC) 

4053818-804.  -006.  or 

-906. 
4059001-906 

British   Aeroapnce  Avro   146-RJ70A.  -Ri86A,   and 
-RJ100A  aeriea. 

Flight  Control  Computer  (OEM  TC) 

4068300-903. 

1 1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardieas  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  stdi^ect  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  nK|uirements  of  this  AD  is  affected,  the 
OMmer/operator  must  request  approval  far  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
tills  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  propoaed  actions  to  address  it 

Compliance:  Required  as  indicated,  tmless 
accomplished  previously. 

To  prevent  significant  delays  in  the 
Honeywell  Standard  Windsheer  Detection 
Systems  (WSS)  detecting  hazardous 
windsheer,  which  could  lead  to  the  loss  of 
flight  path  control,  acooaq>lish  the  following: 

(a)  Within  14  days  after  the  efiective  date 
of  this  AD.  revise  the  Limitations  Section  of 
tlw  FAA-approved  Airplane  Fli^t  Manual 
(AFM)  to  include  the  following  statement 
This  may  be  accomplished  by  inserting  a 
copy  of  this  AD  in  the  AFM. 

During  sustained  banks  of  greater  than  15 
degrees  or  during  flap  configuration  changes, 
the  Honeywell  Windsheer  Detection  and 
Recovery  Guidance  System  (WSS)  is 
desensitized  and  alerts  resulting  from 
encountering  wrindahear  conditions  will  be 
delayed. 

(b)  Within  30  months  after  the  effisctive 
date  of  this  AD.  replace  the  currently- 
installed  line  replaceebfe  unit  (LRU)  with  a 
modified  LRU  having  new  software  that 
eliminates  delays  in  the  WSS  detecting 
windsliear  when  the  flaps  of  the  airplane  are 
in  transition,  in  accordance  with  a  method 
approved  by  the  Manager,  Los  Angsles 
Aircraft  Certification  Office  (AGO),  FAA. 
Transport  Airplane  Directorate. 
Accomplishment  of  this  replacement 
constitutes  terminating  action  far  the 
requirements  of  paragraph  (a)  of  this  AD; 


after  the  replacement  has  been  accomplished, 
the  AFM  limitation  required  by  paragraph  (a) 
of  this  AD  may  l>e  revised  to  read  as  follows: 
During  sustained  banks  of  greater  tlian  15 
degrees,  the  Honeywell  Windshear  Detecticm 
and  Recovery  Guidance  System  (WSS)  is 
desensitized  and  aferts  resulting  from 
encountering  wrindshear  conditions  will  be 
delayed. 

(c)  As  of  12  months  after  the  efEsctive  date 
of  this  AD,  no  person  shall  install  on  any 
airplane  an  LRU  that  has  not  been  modified 
in  accordance  with  peragraph  (b)  of  this  AD. 
However,  an  immodified  LRU  may  be 
iiutalled  on  the  airplane  far  up  to  12  months 
after  the  effective  date  of  tills  AD,  provided 
that,  during  that  time,  the  AI^  limitation 
required  by  paragraph  (a)  of  this  AD  remains 
in  effect 

(d)  An  alternative  method  of  ocmipliance  or 
adfustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Lm 
Angeles  AGO.  Operators  shall  submit  their 
requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Los  Angeles  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  vrith  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  AGO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on 
September  6. 1996. 

lamea  V.  Devaay, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

(FR  Doc  96-23446  Filed  9-12-96;  8:45  am] 
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14CFRPart39 

[DocketNo.96  NM  86  API 
RIN  2120^AA64 

Alrwonhiness  DiraeVvM;  McDonnell 
Douglas  Model  DC-0  Series  Airplanes 
and  C-0  (MUHary)  Sertes  Airplanes 

AQENCY:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  prop>oses  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Douglas  Model  DC- 
9  series  airplanes  and  C-9  (military) 
series  airplanes.  This  proposal  would 
require  modification  of  the  emergency 
internal  release  system  of  the  tailcone 
and  the  accessory  compartment.  This 
proposal  is  prompted  by  a  report  that, 
due  to  feilure  of  the  tailcone  release 
system,  the  tailccme  did  not  deploy  on 
an  airplane  during  an  emergency 
evacuation.  The  actions  specified  by  the 
proposed  AD  are  intended  to  ensure  that 
the  emergency  internal  release  system  of 
the  tailcone  performs  its  intended 
function  in  the  event  of  an  emergency 
evacuation.  The  actions  are  also 
intended  to  prevent  people  on  boerd  die 
airplane  from  striking  their  head  on 
exposed  metal  frames  in  the  tailcone 
area,  which  could  cause  injury  and 
delay  or  impede  their  evacuation  during 
an  emergency. 

DATES:  Comments  must  be  received  by 
October  24. 1996. 
A(X>RE8SE8:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-103. 
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Attention:  Rules  Docket  No.  96-NM- 
95-AD.  1601  Lind  Avenue.  SW.. 
Renton,  Washington  08055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  ajn.  and  3.-00 
p.m..  Monday  thitnigh  Friday,  except 
Federal  holidays.  The  service 
information  referenced  in  the  proposed 
rule  may  be  obtained  firom  McDonnell 
Douglas  Ck>rporation,  3655  Lakewood 
Boulevard.  Long  Beach,  California 
90846,  Attention:  Technical 
PubUcxtions  Business  Administration, 
Depertment  C1-L51  (2-60).  This 
inftMination  may  be  examined  at  the 
FAA,  Transport  Airplane  Directbrate, 
1601  Lind  Aveniie.  SW..  Renton, 
Washington. 

FOM  njfmcn  mfommation  oontact: 
Albert  Lam,  Aeroapece  EngineCT, 
Systems  and  Equipment  Branch,  ANX4- 
130L.  FAA.  Los  Angeles  Aircraft 
Certification  Office.  3960  Paramount 
Boulevard,  Lakewood,  California  90712: 
telephone  (310)  627-5346;  &x  (310) 
827-5210. 

tUPm^KKNTARY  MTOMUTION: 
Comments  Lavited 

bterested  persons  are  invited  to         ' 
participate  in  the  making  of  the 
propoMd  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  cloelhg  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-NM-95-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvaUebility  of  NPRMi 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 


FAA,  Transport  Airplane  Directorate. 
ANM-103,  Attention:  Rules  Dodcet  No. 
96-NM-05-AD,  1601  Lind  Avenue. 
SW.,  Renton.  Washington  98055-4056. 


The  FAA  has  received  a  report 
indicating  that,  during  an  emergency 
evacuation  of  a  McDonnell  Doii^ilas 
Model  DC-^lO  series  airplane,  the 
tailcone  did  not  deploy  wnen  . 
commanded.  Extensive  testing  on  the 
airplane  indicated  that  the  tailcmie 
release  system  did  not  work  properly. 
Subsequent  investigations  ofother 
airplanes  revealed  mat  numerous 
tailcone  release  systems  on  these 
airplanes  were  not  in  proper  working 
order. 

Additionally,  results  of  that  testing 
has  led  the  FAA  to  conclude  that  the 
area  where  the  internal  release  system  of 
the  tailcone  is  located  must  be  modified. 
The  current  location  requires  that  the 
flight  attendant  enter  tlM  tailcone  area  to 
iettisan  the  tailcone.  If  the  flight 
attwadant  and  evacuees  enter  the 
tailcone  area  during  an  emergency  and 
the  release  handle  fails  to  deploy  the 
tailcone,  the  current  configuration  of  the 
area  makes  it  difficult  for  the  passengers 
to  reverse  direction;  this  may  contribute 
to  slowing  down  the  emergency  egress. 
The  FAA  also  finds  that  the  metal 
frames  in  the  tailcone  area  are  exposed 
and  without  padding;  this  could  result 
in  the  passengers  or  other  personnel  mi 
board  the  airplane  striking  their  head  on 
these  frames  and  injuring  themselves. 

All  of  these  conditions,  if  not 
corrected,  could  delay  or  impede  the 
evacuation  of  passengers  during  an 
emergency. 

Explenetion  of  Relevaat  Service 
laroimetioa 

The  FAA  has  revie%ved  and  approved 
McDonnell  Douglas  Service  Bulletin 
IX>-9  Service  Bulletin  53-257.  Revision 
1,  dated  February  9, 1996,  which 
describes  procedures  for  modification  of 
the  emergency  internal  release  system  of 
the  tailcone.  For  all  airplanes,  this 
modification  involves  installing  a 
second  internal  release  handle;  revising 
the  electrical  wiring;  installing  a  light  in 
dose  proximity  to  the  left-side  of  the 
doorway  of  the  aft  pressure  bulkhead; 
and  installing  emergency  decals.  For 
certain  airplanes,  this  modification  also 
involves  modifying  and  reidentifying 
the  control  panel  assembly  of  the 
ventral  stairway.  Accomplishment  of 
this  modification  will  minimize  the 
possibility  of  flight  attendants 
encountering  difficulty  in  evaluating 
conditions  aft  of  the  tailcone  exit  door 
of  the  airplane  during  an  emergency 
evacuation.  It  also  will  allow  trained  or 


untrained  personnel  better  access  to 
deploy  the  tailcone  and  slide. 

The  FAA  also  has  reviewed  and 
approved  McE)onnell  Douglas  DC-9 
Service  Bulletin  25-331.  dated 
December  10, 1093.  which  describes 
procedures  for  modification  of  the 
accessory  compartment.  This 
modification  involves  <n«t«jlino 
overheed  ceiling  panels  on  thelower 
side  of  three  frames  and  a  protective  pad 
on  the  last  frame  in  the  aft  accessory 
compartment.  Accomplishment  of  this 
modification  will  increase  protection  to 
passengws/personnel  from  striking  their 
need  against  fuselage  structure  during 
an  emergency. 

ExpUnation  of  Reqniiements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  modification  of  the  emergency 
internal  release  system  of  the  tailcone 
and  the  accessory  compartment.  The 
actions  would  be  required  to  be  ^ 

accomplished  in  accordance  with  the 
service  bulletins  described  previously. 

Differences  Detweea  the  Proposed  Rufe 
and  the  Releranl  Service  Innmnation 

Operators  should  note  that,  unlike  the 
recommended  compliance  time  of  12 
months  specified  in  Service  Bulletin 
25-331  for  accomplishing  the 
modification  of  the  accessory 
compartment,  the  proposed  AD  would  . 
require  the  modification  to  be 
accomplished  within  36  months.  The 
FAA  has  determined  that  a  36-month 
compliance  time  will  not  adversely 
affect  safety,  and  will  allow  the 
modification  to  be  performed  at  a  base 
during  regularly  scheduled  maintenance 
where  special  equipment  and  trained 
maintenance  personnel  will  be 
available,  if  necessary. 

Other  Relevant  Rulemaking 

The  FAA  has  previously  issued 
several  other  ADs  that  concern  the 
tailcone  deployment  system  on  Model 
DC-9  series  airplanes: 

1.  AD  87-13-09,  amendment  39-5665 
(52  FR  24962,  June  23, 1967),  requires 
the  installation  of  a  tailcone  "imlatched/ 
missing"  warning  system. 

2.  AD  91-22-03,  amendment  39-8063 
(56  FR  60913.  November  7, 1991), 
requires  the  installation  of  a  "tailcone 
missing"  indication  system. 

3.  AD  91-26-09.  amendment  39-8122 
(57  FR  789.  December  5, 1991).  requires 
the  replacement  or  modification  of  the 
internal  and  external  tailcone  release 
system  cable  and  handle  assemblies. 


Federal  Roister  /  Vol.  61,  No.  179  /  Friday.  September  13,  1996  /  Proposed  Rules 


48435 


4.  AD  95-02-02.  amendment  39-9121 
(60  FR  4074,  January  6, 1995),  requires 
an  inspection  of  the  tailcone  release 
locking  cable  fitting  assembly,  and 
modification  or  replacement,  if 
necessary. 

However,  this  {Hoposed  AD  would 
not  affect  the  current  requirements  of 
any  of  those  previously  issued  AD's. 

Costlmpad 

There  are  approximately  B78 
McDonnell  Douglas  Model  DC-9  series 
airplanes  and  C-9  (military)  series 
airplanes  of  the  afiiscted  design  in  the 
worldvride  fleet.  The  FAA  estimates  that 
590  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD. 

The  proposed  modification  of  the 
emergency  internal  release  system 
would  taloB  approximately  7  work  hours 
per  airplane  to  accompli^,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Required  jMrts  would  cost 
approximately  $6,660  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  this  modification  proposed  by  this 
AD  on  U.S.  operators  is  estimated  to  be 
$4,177,200,  or  $7,080  per  airplane. 

The  proposed  modification  of  the 
accessory  compartment  would  take 
^proximately  10  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  For  the 
395  airplanes  identified  as  "Group  I"  in 
the  referenced  service  bulletin,  required 
parts  would  cost  approximately  $1,777 
per  airplane.  For  the  195  airplanes 
identified  as  "Group  2"  in  the 
refarenoed  service  bulletin,  required 
parts  would  cost  $5,369  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  this  modification  proi>osed  by  this 
AD  on  U.S.  operators  of  Group  1 
airplanes  is  estimated  to  be  $938,915.  or 
$2,377  per  airplane;  and  on  U.S. 
operators  of  G^up  2  airplanes  is 
estimated  to  be  $1,163,955,  or  $5,969 
per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  fequirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted.  However,  the 
FAA  has  been  advised  that  1  U.S.- 
registered  airplanes  has  bedn  inspected 
in  accordance  with  the  requirements  of 
this  AD.  Therefore,  the  future  economic 
cost  impact  of  this  rule  on  U.S. 
operates  has  been  reduced  by  that 
amount 

Regulatory  Impact 

The  regulations  proposed  herein 
would  nq^have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 


the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Ordw 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

Vox  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regiuatory  Polides  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  if 
promulgated,  wall  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
locaticm  provided  imder  the  caption 

ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

.Air  transportation.  Aircraft.  Aviation 
safety,  Safc^. 

The  Proposed  Amendment 

Accordingly,  punuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  R^ulations 
(14  CFR  part  39)  as  follov«rs: 

PART3»-AIRW0RTHMESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Amfaarity:  49  U.S.C  106(g).  40113. 44701. 

fao.13    [AmandecQ 

%  Section  39.13  is  mnended  by 
adding  the  following  new  airworthiness 
directive: 
MdkmMU  Douglas:  Docket  QS-NM-^S-AO. 

Applicability-.iAoAtX  IX>9-10. -20, -30. 
-40,  and  -50  series  airplanes  and  C-9 
(military)  series  airplanes:  as  listed  in 
McElonnell  Douglas  DC-9  Service  Bulletin 
53-257,  Revision  1,  dated  February  9, 1996, 
and  McDoimell  Douglas  DC-9  Service 
Bulletin  25-331,  dated  December  10. 1993; 
operating  in  a  passenger  or  passenger/cargo 
configuration;  certificated  in  any  category. 

Note  1:  The  requirements  of  this  AD 

*  become  applicable  at  the  time  an 

airplane  operating  in  an  all-cargo 

configuration  is  oonverted  to  a  passenger 

or  passenger/cargo  configuration. 

Note  2:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  been 
otbwwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified. 


altered,  or  repaired  so  tiiat  the  perfocmanoe 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  reqiiest  approval  fc>r  an 
alternative  method  of  oonipliance  in 
aooocdance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efiact  of  the  modificatioo.  aharation.  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  lias  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Coinpiiance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  the  emergency  internal 
release  mtem  of  the  tailcone  perfccms  its 
intended  functiaD  in  the  event  of  an 
emergency  evacuation,  aooam(dish  the 
following:  ' 

(a)  For  airplanes  listed  in  McDonnell 
Douglas  DC-9  Snvice  Bulletin  53-257, 
Revision  1,  dated  F^miary  9. 1996:  Within 
36  mcmths  after  the  effective  date  of  this  AD, 
modify  the  emergency  internal  release  system 
of  the  tailcone  in  acoordance  ««ritfa  the  service 
bulletin. 

(b)  For  airplanes  listed  in  McDonnell 
Douglas  DC-9  Service  Bulletin  25-331,  dated 
December  10, 1993:  Within  36  months  after 
the  effective  date  of  this  AD,  modify  the 
accessory  compartment  in  accordance  widi 
the  service  bulletin. 

(c)  An  alternative  method  of  compliance  or 
.adjustment  of  the  compliance  time  that 

provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA,  Transport  Airplane  Directorate. 
Operatcws  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Mainteitance 
bupector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  AGO. 

Note  3:  InfcMmation  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  vritii  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  AGO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  widi  §§  21.197  and  21.109  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on 
September  6, 1996. 
Jaiaes  V.  Davany, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc  96-23445  Filed  9-12-96;  8:45  am] 
4eie-i»-u 
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SUKMAfrr:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AO)  that  is  applicable  to 
certain  Boeing  Model  737-300,  -400. 
and  -500  series  airplanes.  This  proposal 
would  require  modification  of  the 
system  that  detects  a  loss  of  tension  in 
the  cable  controlling  the  flaps  by 
removing  the  shim  mim  behind  the 
bracket  for  the  proximity  switch:  and  by 
trimming  this  bracket,  tlus  proposal  is 
prompted  by  reports  that  the  bracket 
could  impair  the  movement  of  a  pulley 
arm  mechanism,  ultimately  preventing 
the  detection  system  from  operating. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  such 
impairment,  which  could  resuh  in 
movement  of  the  flaps  «vithout  action  by 
the  pilot,  and  ultimately  cause  reduced 
controllability  of  the  airplane. 
DATIS:  Comments  must  be  received  by 
October  24, 1996. 


Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103. 
Attention:  Rules  Docket  No.  96-NM- 
156-AD.  1601  Lind  Avenue.  SW.. 
Renton.  Washington  980S5-40S6. 
CcMnments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  (nfbrmation  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707.  Seattle.  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind 
Avenue.  SW.,  Renton.  Washington. 
FOR  FUfVTMm  wroWiUTIOH  OONTACT: 
Kristin  Larson,  Aerospace  Engineer. 
Systems  and  Equipment  Branch.  ANM- 
130S.  FAA.  Seattle  Aircraft  Certification 
Office.  1601  Lind  Avenue.  SW..  Renton, 
Washington:  telephone  (206)  227-1760; 
fax  (206)  227-1181. 

aUPPUEMDITARY  MFOflMATlON: 

Comiiieiits  Inrited 

Interested  persons  are  invited  to 
I>articipate  in  the  making  of  the 
proposisd  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  stxtve.  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic. 


environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Do(±et 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  siibmit  s  self-addressed,  stamped 
postcard  on  which  the  following, 
statement  is  made:  "Comments  to 
Docket  Number  96-NM-156-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvailabUily  ofNPRKto 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-103.  Attention:  Rules  Docket  No. 
06-NM-156-AD.  1601  Lind  Avenue. 
SW..  Rentcm.  Washington  98055-4056. 


The  FAA  has  received  reports  of  a 
discrepancy  identified  in  the  system 
that  detects  a  loss  of  tension  in  the  cable 
controlling  the  flaps  (hereiiufter  called 
"the  detection  sjr^em").  which  is 
installed  on  certain  Boeing  Model  737- 
300.  -400  and  -500  series  airplanes. 
Should  an  uncontained  engine  failure 
result  in  severing  of  the  cable,  this 
system  detects  the  resultant  loss  of 
tension  in  the  cable  and  turns  off  the 
hydraulic  power  that  operates  the  flaps. 
Consequently,  the  flaps  remain  in  the 
position  in  which  they  had  been  set 
prior  to  ensine  failure. 

A  loss  of  tension  in  the  cable  causes 
a  pulley  arm  mechanism  in  the 
detection  system  to  move  a  magnet 
away  frtnn  the  proximity  switch.  This 
enables  the  switch  to  provide  a  ground 
to  the  relay  that  supplies  electrical 
power  for  cloaiitg  a  bypass  valve.  When 
'  this  valve  is  closed,  hydraulic  power  to 
the  flap  power  unit  is  turned  off. 

An  anal3rsis  of  the  detection  system, 
performed  by  the  manufacturer,  showed 
that  the  pulley  arm  medianism  may  not 
have  sufficient  clearance  to  move  the 
magnet  Ear  enough  from  the  proximity   ' 
switch  to  activate  the  system.  This 
condition,  if  not  corrected,  could  cause 
movement  of  the  flaps  without  action  by 
the  pilot,  and  ultimately  could  reduce 
the  pilot's  ability  to  control  the  airplane. 

Explanatkn  of  Relevant  Service  ' 
Inrormatioa 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  737- 
27A1199,  dated  June  20, 1996.  whidi 


describes  prooedures  for  removing  a 
shim,  if  installed,  6t>m  behind  the 

Eroximity  switch:  and  trimming  the 
racket  for  the  proximity  switch.  These 
modifications  will  enable  the  pulley 
arm  mechanism  to  move  the  magnet  the 
distand*  necessary  for  activatiog  the 
detection  system. 

Explanatkm  of  Raqniremeiils  of 
Propoeed  Rule 

Since  an  unsafe  condition  has  been 
idoitified  that  Is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  propoeed  AD  would 
require  removal  of  the  shim  behind  the 
proximity  switch,  if  installed;  and 
trimming  of  the  bracket  for  the 
proximity  switch.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

Cost  Impact 

There  are  approximately  1.619  Model 
737-300.  -400,  and  -500  series 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
685  airplanes  of  U.S.  registry  would  be 
aflisctea  by  this  proposed  AD.  that  it 
would  take  approximately  7  wnk  houn 
per  airplane  to  accomplisn  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  houi.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operatore  is  estimated  to  be 
$287,700.  or  $420  per  airplane. 

The  cost  imfMct  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  futiue  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effiacts 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
rederalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  snftll  entities 
under  the  criteria  of  the  Regulatory 


Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  Ihe  Rules  Docket  at  the 
location  provided  under  the  caption 


Part  39 

Aviation 


LiatofSabfecteiiil4 

Air  transportation, 
safety,  Safrty. 

The  Proposed 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Antiiority:  49  U.S.C  106(g),  40113. 44701. 

f  99.13    [Amandadl 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  96-4^M-156-AD. 

Applicability:  Model  737-300.  -400  and 
-500  wries  airplanes  having  lin^-pjoduction 
numbers  1001  through  2765.  inclusive; 
certificated  in  any  category. 

Not*  1:  This  AO  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effaict  of  the  modification,  alteration,  or 
repair  on  die  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  movement  of  the  flaps  from 
their  last  sat  position  without  action  by  the 


Aircraft  Certification  Office  (AGO),  FAA. 
Transport  Airplane  Directorate.  Opeiatcas 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintmaoce 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Seattle  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

(c)  Special  fli^t  peraiits  may  be  issued  in 
accortknce  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Ranton,  Washington,  on 
September  6, 1996. 
JaBMe  V.  Devany, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  96-23444  Filed  9-12-96;  8:45  un) 
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14  CFR  Part  30 

(Docket  No.  96«M-«-ADl 

Alrworthlnoss  DirecUvM;  de  Havllland 
Mo(M  DHC-a-102.  -103,  and  -301 
Sartas  Alrplanaa 

AGENCY:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  de  Havilland  Model  DHC-8-102, 
-103,  and  -301  series  airplanes.  This 
proposal  would  reqtiire  a  one-time 
inspection  for  wear  and  breakage  of  wire 
segments  of  the  individual  lighting  imits 
of  the  ceiling  and  sidewall  li^ts,  and 
replacement  of  any  damaged  wiring. 
This  proposal  also  would  require 
installation  of  teflon  spiral  wrap  on  the 
wiring  of  the  ceiling  and  sidewall  lights. 
Tliis  proposal  is  prompted  by  reports  of 
chafing  found  on  the  electrical  wiring  of 
the  cabin  ceiling  lighting  system.  The 
actions  specified  by  the  proposed  AD 


are  intended  to  prevent  the  possibility 
of  a  fire  on  an  airplane  due  to  such 
pilot,  which  could  reduce  controllability  of-vchafing  and  consequent  short  circuiting, 
the  airplane,  accomplish  the  foUowing:  dverheating.  and  smoking  of  the  wires 

(a)  Within  18  mon^  3.200  hours  time-      ^  the  aircraft  strurture. 
in-service  after  the  eractive  date  of  this  AD, 


whichever  occurs  first,  remove  the  shim,  if 
installed,  from  behind  the  bracl^et  of  the 
proximity  SMritch  in  tiie  system  which  detects 
a  loss  of  tension  in  the  cable  controlling  the 
flaps;  and  trim  this  bracket;  in  accordance 
with  Boeing  Alert  Service  Bulletin  737- 
27A1199,  dated  June  20. 1996. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 


DATES:  Comments  must  be  received  by 
October  24,  1996. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-103. 
Attention:  Rules  Docket  No.  96-r9M- 
58-AD.  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 


location  between  9KX)  ajn.  and  3  KM 
pju.,  Monday  throu^  Friday,  except 
Federal  holidays. 

The  service  informaticm  refamioed  in 
the  proposed  rule  may  be  obtained  from 
Bombardier,  Inc.  Booabardier  Regional 
Aircraft  Division.  Garratt  Boulevard, 
Downsview,  Ontario  M3K  lYS,  Canada. 
This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.. 
Renton.  Washington;  or  at  the  FAA, 
New  York  Aircraft  Certification  Office. 
10  Fifth  Street.  Third  Floor.  Valley 
Stream.  New  YoriL 
FOR  FURTHER  aiTOnMATION  CONTACT: 
Peter  Ctmeo,  Electrical  Engineer,  New 
Yoric  Aircraft  Certification  Office, 
Systems  &  Flight  Test  Branch  (ANE- 
172).  FAA,  Elaine  and  Propeller 
Directorate,  10  Fifth  Street,  Third  Flocv. 
Valley  Stream,  New  Yorii;  11581; 
telephone  (516)  25&-7S06:  £bx  (516) 
568-2716. 

SUPPLEMENTARY  INFORMATION: 

Cnnmeiits  Invited 

Interested  persons  are  invited  to 
participate  in  the  nmlring  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Communications  shaU 
identify  the  Rules  Docket  number  and 
be  subinitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  4^  the 
propoeed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-pu6lic  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  foUowing 
statement  is  made:  "Comments  to 
Docket  Number  96-4'4M-5&-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-103.  Attention:  Rules  Docket  Na 
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g6-NM-5»-AD.  1601  Lind  Avenue. 
SW..  Renton.  Washington  98055-4056. 

DieciiMion 

T^anqport  Canada  Aviation,  which  is 
the  airworthiness  authority  for  Canada, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  de/ 
Havilland  Model  DHC-6-102.  -163.  and 
-301  series  airplanes.  Transport  Canada 
Aviation  advises  that  it  received  reports 
indicating  that  chafing  of  the  electrical 
wiring  was  found  at  several  locations  of 
the  cabin  calling  lighting  system  on 
Model  DHG-«  series  airplanes.  The 
cause  of  this  OH^fing  has  been  attributed 
to  the  routing  oHhe  cables:  this  routing 
allowed  the  cables  to  come  in  contact 
with  the  cabin  interior  valence  panels. 
Chafing  of  the  electrical  wiring  of  the 
cabin  ceiling  lighting  system  can  cause 
the  wires  on  the  aircraft  structure  to 
short  circuit,  overheat,  and  smoke.  This 
condition,  if  not  corrected,  cquld  result 
in  the  possibility  of  fire  on  the  airplane. 

Explanation  of  Relevant  Service 
lafennation 

Bombardier  has  issued  Service 
Bulletin  S  B<8-33-35,  dated  September 
1, 1995,  whic^>describes  procedures  for 
a  one-time  inspection  for  wear  and 
breakage  of  wire  segments  of  the 
individual  lighting  units  of  the  ceiling 
and  sidewall  lights,  and  replacement  of 
any  damaged  wiring.  The  service 
bulletin  also  describes  procedures  for 
installation  of  teflon  spiral  wrap  on  the 
wiring  of  the  ceiling  and  sidewall  lights 
(Modification  8/2158).  Transport 
Canada  Aviation  classified  this  service 
bulletin  as  mandatory  and  issued 
Canadian  airworthiness  directive  CF- 
95-18,  dated  December  15. 1996,  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
Canada. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  Canada  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement.  Transport 
Canada  Aviation  has  kept  the  FAA 
informed  of  the  situation  described 
above.  The  FAA  has  examined  the 
findings  of  Transport  Canada  Aviation, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 


Explanatfam  of  Raqniramaota  of 
PropoeedRala 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  the  proposed  AD  would 
require  a  one-time  inspection  for  wear 
and  breakagB  of  wire  segments  of  the 
Individualughting  units  of  the  ceiling 
and  sidewall  lights,  and  replacement  of 
any  damaged  wiring.  The  proposed  AD 
also  would  require  installation  of  teflon 
spiral  wrap  on  the  wiring  of  the  ceiling 
and  sidewall  lights.  The  actions  would 
be  required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

Coal  Impact 

The  FAA  estimates  that  73  airplanes 
of  U.S.  registry  would  be  afiiected  by  this 
proposed  AD,  that  it  would  take 
approximately  30  woik  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
would  cost  approximately  $250  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $149,650.  or 
$2,050  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  propoeed  requirements  of  this  AD 
action,  and  that  no  operator  woidd 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Ragulalory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibiUties  amoo^  the 
various  levels  of  govamment.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Faderalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866.  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 


location  provided  under  the  caption 
ADDRESSES. 

Ual  of  Sul^acts  i]il4  CFR  Part  38 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Tha  Propoaad  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regiilations 
(14  CFR  part  39)  as  follo%vs: 


PART  39-^IRWOfrmiNESS 
0IRECTIVE8 


/^ 


1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aalhartty:  49  U.S.C  106(g),  40113, 44701. 

130.13   (Amandad] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

de  HavWaiid,  Inc.:  Docket  96-NM-58-AD. 
ApplicabUity:  Model  DHC-8-102.  -103. 
and  -301  series  airplanes:  serial  numbers  002 
tluMigh  010  inclusive.  012  Uuough  201 
inclusive,  203  tlirough  209  inclusive,  211 
tlirough  215  inclusive,  217  tlirougb  220 
inclusive,  222,  and  223;  on  which  de 
Havilland  Modification  8/1114  or  8/1110 
(refarence  de  Havilland  Service  Bulletin  S.B. 
8-33-35)  has  not  been  accomplished; 
certificated  in  any  category. 

Nela  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  tliat  h^e  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AO. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless- 
accomplished  previously. 

To  prevent  the  possibility  of  a  fire  on  an 
airplane  due  to  chafing  of  the  electrical 
wiring  of  the  cabin  ceiling  lighting  system, 
accomplish  the  following: 

(a)  Within  1 ,000  hours  time-in-service  or  6 
montlu  aftn  tlie  effective  date  of  this  AD. 
whichever  occurs  first:  Accomplish  the 
requirements  of  paragraphs  (a)(1)  and  (a)(2) 
of  this  AD  in  accnrdance  with  de  Havilland 
Service  Bulletin  S.B.  8-33-35,  dated 
September  1. 1995. 

(1)  Perform  a  one-time  inspection  for  wear 
and  breakage  of  wire  segments  ^  the 
individual  lighting  units  of  the  ceiling  and 
sidewall  lights.  Prior  to  further  flight,  replace 
any  damaged  wiring. 
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(2)  butall  teflon  spiral  wrap  (m  the  wiring 
of  the  ceiling  and  sidewall  lights 
(Modification  8/2158). 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
ixbvides  an  acceptable  level  of  safety  may  t>e 
used  if  approved  by  tlie  Manager,  New  York 
Airaafl  Certification  Office  (AGO),  FAA, 
pngiiMt  and  Propeller  Directorate.  Operators 
shall  submit  their  raquesU  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  Yoric  AGO. 

Nets  2:  Infoimation  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  firom  \he  New  York  ACX). 

(c)  Special  flight  pennils  may  be  issued  in 
scoocdanoe  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airpluie  to 
a  location  where  the  requiromenU  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on 
September  6, 1996. 
laBMS  V.  Devany, 

Acting  h4anager,  Transport  Airplane 
Directomte.  Aircraft  Certification  Service. 
(FR  Doc  96-23443  Filed  9-12-96;  8:45  am) 
■LUNO  OOOi  4eiS-1>-U 


addresses:  SulHuit  comments  in 
triplicate  to  the  Federal  Aviaticm 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-103. 
Attenti<m:  Rules  Docket  No.  96-44M- 
88-AD.  1601  Und  Avenue.  SW.. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  fitmi 
Fokker  Aircraft  USA.  Inc.,  1199  North 
Fairfax  Street,  Alexandria,  Virginia 
22314.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton.  Washington. 
FOR  FURTHER  MFCRMATKM  CONTACT: 
Ruth  Harder.  Aerospace  Engineer. 
Standardization  Branch,  ANM-113; 
FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton. 
Washington  98055-4056;  telephone 
(206)  227-1721:  fax  (206)  227-1149. 

SUPPLEMBITARY  MFCRMATKM: 


14  CFR  Part  39 

tOodiaC  No.  96-NM-BS-AD] 

Rm2120-AA64 

AlrwortMnees  Oirectfvee:  Fokker 
Modd  F27  Mwfc  100. 200. 300. 400. 500. 
eOO.  and  700  Series  Alrplanee 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Fokker  Model  F27  Mark  100,  200,  300, 
400,  500, 600,  and  700  series  airplanes. 
This  proposal  would  require  an 
inspection  to  detect  cracking  of  the 
torque  tube  assembly  of  the  left-hand 
(LH)  elevator  and  surrounding  structure; 
and  to  detect  loose  or  sheared  rivets  in 
that  assembly.  It  would  also  require 
either  replacement  or  repair  of 
discrepant  parts,  as  appropriate.  This 
proposal  is  prompted  by  a  report  of 
fatigue  cracking  foimd  on  the  torque 
tube  support  of  the  LH  elevator.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  ensure  that  cracking  is 
detected  and  corrected  in  a  timely 
manner  so  as  to  prevent  failure  of  the 
torque  tube  or  its  support  structure, 
which  could  result  in  reduced 
controllability  of  the  airplane. 
DATES:  Comments  must  be  received  by 
October  24. 1996. 


Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  nimiber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  b«  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments    ^^ 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
stmimarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
propcMal  will  be  filed  in  the  Rules 
Docket. 

Commenten  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-NM-88-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvailabUity  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 


FAA,  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
g6-NM-88-AD.  1601  Lind  Avenue. 
SW.,  Renton.  Washington  98055-4056. 

Diacnaaioa  ' 

The  Rijksluchtvaartdienst  (RLO). 
which  is  the  airworthiness  authority  for 
the  Netherlands,  recently  notified  the 
FAA  that  an  unsafe  ccmdition  may  exist 
on  all  Fokker  Model  F27  Mark  100,  200. 
300, 400,  500,  600.  and  700  aeries 
airplanes.  The  RLD  advises  that  it  has 
received  a  rep<Ht  of  fatigue  aaddng  of 
the  t(»que  tulM  support  of  the  left-hand 
(LH)  elevator  on  one  of  these  airplanes. 
That  airplane-had  accumulated  61,200 
total  landings. 

The  fatigue  cracking  of  the  torque 
tube  on  the  left-hand  side  appeare  to  be 
caused  by  heavy  vibration  due  to  the 
propeller  wake.  Cracking,  and 
subsequent  failure  of  the  torque  tube  of 
the  LH  elevator  and/or  its  support 
structures,  if  not  corrected,  could  result 
in  reduced  controllability  of  the 
airplane. 

Explanation  of  Relevant  Servioe 
Information 

Fokker  has  issued  Service  Bulletin 
F27/55-66,  dated  December  21, 1994, 
which  describes  procedures  for  a  one- 
time .inspection  to  detect  cracking  of  the 
left-hand  (LH)  elevator  torque  tube  and 
its  surrounding  structure.  It  also 
describes  procedures  for  a  one-time 
inspection  to  detect  loose  or  sheared 
rivets  of  that  torque  tube.  The  service 
bulletin  also  contains  procedures  for 
either  replacing  or  repairing  any 
discrepancy  found.  The  RLD  classified 
this  service  bulletin  as  mandatory  and 
issued  Netherlands  airworthiness 
directive  BLA  1995-007(A).  dated 
January  31. 1995.  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  the  Netherlands. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  the  Netherlands  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  RLD  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  RLD. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 


Fwknl 


ExpUutiaaar 
PropoMdtida 

Sine*  an  unaafB  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  oo  othe^  airplanes  of  the  same 
type  design  registered  in  the  United 
^ates,  the  proposed  AD  would  require 
a  one-time  inspection  to  detect  fatigue 
cracking  of  the  torque  tube  of  the  LH 
elevator  and  its  surrounding  striicture. 
and  repair,  if  necessary.  This  proposed 
AD  also  would  require  sn  inspection  to 
detect  looee  or  sheared  rivets  of  the 
same  torque  tube  assembly,  and 
replacement  with  serviceable  riveU.  if 
neceeeary.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
daecribed  previously. 

Interim  Actioa 

This  is  considered  interim  action 
until  final  action  is  identified,  at  which 
time  the  FAA  may  consider  further 
rulemaldng. 

rrther  ■eleraiit  Wnlenialf  If 

Similar  cracking  of  the  torque  tube 
previously  was  reported  to  be  found  on 
only  the  right-hand  elevator.  The  FAA 
has  mandated  inspections  to  detect 
cracking  of  that  area  by  means  of  AD 
96-13-07.  amendment  39-^9075  (61  PR 
34718,  July  3,  1996).  throu^  the  F27 
Structural  Inspection  Program. 

Cost  Impact 

The  FAA  estimates  that  34  Fokker 
Model  F27  Mark  100.  200.  300.  400, 
500. 600.  and  700  series  sirplanes  of 
U.S.  registry  would  be  affect  by  this 
proposed  AD,  that  it  would  take 
approximately  4  work  hours  per 
airplane  to  accomplish  the  propoeed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impect  of  the  proposed 
AD  on  U.S.  operatora  is  estimated  to  be 
$6,160,  or  $240  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  tliis  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  ftature  if 
this  AD  wen  not  adopted. 

Should  an  operator  be  required  to 
replace  the  torque  tube  assembly  of  the 
LH  elevator,  the  FAA  estimates  that  it 
would  take  approximately  2  work  houn 
per  airplane  to  accompli^,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Replacement  of  the  assembly  would  cost 
approximately  $1,500  per  airplane. 
Baaed  on  these  figures,  the  cost  impact 
of  the  replacement  is  estimated  to  be 
$1,620  per  airplane. 
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■agnlatory  bpact 

The  regulations  propoeed  herein 
would  not  have  substantial  direct  efbcts 
on  the  States,  on  the  ralationahip 
between  the  national  government  and 
the  Statea.  or  on  the  (ttstribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  %vith  Executive  Order 
12612.  it  is  determined  that  this 
nropoeal  would  not  have  sufBdmit 
faderaliam  implicatiaBS  to  warrant  the 
prepeiatlon  of  a  Federalism  Assessment 

For  (he  raesons  discussed  above,  I 
certify  that  this  propoeed  regulation  (1) 
is  not  a  "significant  rsgulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "signiflcant  rtile"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant  ' 
econnmir  impect.  positive  or  naoative, 
on  a  substantial  number  of  smalientities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepered  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


List  ef  Snbfects  in  14  CFK  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Tte  Propoeed  Ameadmeat ' 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  foUows: 

PART  3»-nAimV0RTNMESS 
OmECTIVES 

1.  The  authority  citation  for  part  39 
cwitinuee  to  read  as  foUows: 

^eHlSiHj   49  U.S.C  108(g).  40113. 44701. 

flt.1S    [Aewndsdl 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Fekksr  Dockst  fle-NM-B8-A0. 

AppHcabatty.  All  Model  F27  Mark  100. 
200.  300. 400.  500.  600,  and  700  asriM 
airplanM.  certificated  In  any  cat^aty. 

Nets  1:  This  AD  applies  to  each  airplane 
identified  in  the  precadiiM  applicability 
provision.  regsnUese  of  whether  it  Ims  been 
modified,  altered,  or  repaired  in  tlie  ana 
■ubiect  to  tlie  requirements  of  this  AO.  For 
aiiplanet  that  have  been  modified,  altered,  or 
repaired  so  that  the  perfbnnance  of  the 
requlivmenU  of  thi«  AO  ia  efiBcted,  tlie 
owner/operetor  must  request  approval  for  an 
alternative  method  of  compliajica  in 
ecoordanoe  vrith  paragraph  (d)  of  this  AD. 


Tba  request  should  include  an  assessment  of 
dis  afbct  of  the  modiflcetian.  altantioo.  or 
rspeir  on  the  nnsals  cooditioa  addrasaed  by 
this  AO:  and.  if  the  unsafa  oondition  has  not 
been  aliminatsd.  the  request  should  Induds 
•pedfic  propoeed  actioas  to  address  it 

Canptionce.-  Required  ss  indicstad,  unless 
eooompHshed  previously. 

To  ensure  that  crackii^  is  detected  and 
oonedad  in  a  timely  manner  so  as  to  prevent 
failure  of  the  torque  tube  of  die  left-hand 
elevator  or  its  suppoit  structure,  which  could 
rasuh  In  reduced  oontroUability  of  the 
airplane,  eocompUsh  the  following: 

(a)  Prior  to  the  accumulation  of  45.000  total 
fUabt  cycles,  or  urithin  4  months  after  the 
efhctivedale  of  this  AD.  whichever  occura 
later,  parfann  an  inspection  to  detect 
cracking  of  the  tocqus  tube  assembly  and  the 
sunounding  stnictura  of  the  left-hand  (LH) 
elevator,  and  to  detect  any  kioae  or  sheared 
rivets  of  that  assembly,  in  accordance  with 
"Pari  1"  of  the  Aoeomplishment  Instructions 
of  Fokkar  Service  Bulletin  P27/55-86,  dated 
December  21, 1994. 

(b)  If  no  crackinjg  is  detected,  and  if  no 
looae  or  sheared  rivet  is  detected,  during  the 
Inspectioo  required  by  pan^raph  (s)  of  this 
AD:  No  furtlMT  action  is  reoulred  by  dils  AO. 

(c)  If  any  discrepancy  is  detected  during 
Um  in^Mcbon  reoulred  by  per^raph  (a)  of 
this  AO:  Accomplish  the  applicable 
rajniirements  of  paragraphs  (cKD.  (cX2).  or 
(cK3)  of  this  AD  at  the  time  specified  in  Uiat 
paragraph,  and  in  accordance  with  Fokker 
Service  Bulletin  F27/55-6e.  dated  December 
21. 1984. 

(1)  If  any  cracking  of  the  torque  tube  la 
detected,  or  if  any  looee  or  sheared  rivet  is 
detected:  Prior  to  further  flight,  replace  the 
discrepant  paiKs)  In  accordance  with  "Part 
2."  paragraph  A.,  of  the  Accomplishment 
Instructions  of  tlie  sarvics  bulletin. 

Nate  2:  Fokker  Service  Bulletin  F27/5S-S6 
referencaes  Fokker  Service  Bulletin  F27/55-40 
as  an  additional  source  of  service  information 
far  procedures  to  replace  the  torque  tube 
assembly  with  a  serviceable  assembly. 

(2)  If  anv  cracking  of  the  rib  at  station  300 
is  detected:  Prior  to  further  flight,  repair  in 
accordance  with  "Part  2,"  paragraph  B.  of 
the  Accomplishment  Instructions  of  the 
service  bulletin. 

(3)  If  any  cracking  in  die  torque  tube 
support  is  detected:  Prior  to  further  flight, 
accomplish  the  rsquirsments  of  either 
paragraph  (cX3Mi)  or  (cXaXU)  of  Uiis  AD.  as 
applicable. 

(i)  If  the  crack  length  does  not  exceed  30 
mm,  stop  drill  the  crack  and.  thereafter, 
repeat  the  inspection  specified  in  paragraph 
(a)  of  this  AD  at  intervals  not  to  exceed  50 
flight  hours,  in  accordance  with  "Part  2," 
paragraph  C  of  the  Accomplishment 
histructions  of  the  service  bullatin. 

(11)  If  the  crack  length  exceeds  30  mm. 
repair  in  accordance  with  a  method  approved 
by  the  Manager.  Standardization  Branc^^, 
ANM-113.  FAA,  Tran^Mirt  Airplane 
Directorate. 

(d)  An  alternativs  method  of  compliance  or 
adlustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Mani^er, 
Standardiatlon  Branch.  AI4M-113. 
Oparators  shall  submit  their  raqueato  through 
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an  appropriate  FAA  Prindpel  Maintenance 
Inspactor,  vrfao  may  add  comments  and  then 
send  it  to  dks  Managsr.  Standardisation 
Branch.  ANM-113. 

NalB  3:  Infannatioo  concerning  the 
existence  of  ^proved  altecnative  methods  of 
oomfdianoa  wiUi  this  AD.  if  any,  may  be 
obtained  boat  the  Standardisation  Branch, 
ANM-113. 

(a)  Special  flight  permits  may  be  issued  hi 
accordsnoe  with  secdons  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  C3^ 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton.  WasUngton,  on 
September  6, 1996. 
lamaaV.Devaay. 

Actiitg  Manogsr,  Thinsport  Airpltam 
Dinctorata,  Aircraft  Certification  Service. 
(FR  Doc  96-23442  Filed  9-12-96;  8:45  ami 
1 0001  4Sie-lS-U 


14  CFR  Part  39 

[Ooefcat  No.  96-8«r-06-A01 


AlrwortMneoe  DIrectlvee;  Hiller  Alrerrft 
Corporation  Model  UH-12.  UH-12A. 
UH-12B,  UH-12C  UH-120,  UH-12E. 
CH-112.  H2aA.  H-28B,  K-23C,  H-230, 
H-23F,  HTE-1,  HTE-2.  and  OH-23Q 
I  Wilt  up  veil 

AOENCY:  Federal  Aviation 
Administration.  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

mJMMfim-  This  document  proposes  the 
supersediue  of  an  existing  airworthiness 
directive  (AD),  applicable  to  Hiller 
Aircraft  Corporation  Model  UH-12. 
UH-12A.  UH-12B,  UH-12C.  UH-12D. 
UH-12E.  CH-112.  H-23A.  H-23B.  H- 
23C.  H-23D.  H-23F,  HTE-1.  HTE-2, 
and  OH-23G  helicoptere,  and  Model 
UH-12D  and  UH-12E  helicoptere. 
converted  to  turbine  engine  power  in 
accordance  with  Supplemental  Type 
Certificate  (STQ  No.'s  SH177WE  and 
SH178WE.  that  currently  requires 
inspections  of  the  control  rotor  blade 
spar  tube  (blade  spar  tube)  and  cuff  for 
cracks,  and  repair  or  replacement  as 
necessary.  This  action  wotild  require 
inspections  of  the  blade  spar  tube  and 
cuff  for  corrosion  or  cracks,  or 
elongation,  corrosion,  bum.  pitting  or 
fretting  of  the  bolt  holes,  and  repair  as 
necessary,  and  wotild  define  specific 
intervals  in  which  the  inspections  must 
be  performed.  This  proposal  is 
prompted  by  analyses  that  showed  that 
the  amount  of  calendar  time  that  elapses 
between  the  cunent  repetitive 
inspections  may  allow  corrosion  to 
develop.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
separation  of  the  control  rotor  blade 


essembly  and  subsequent  loss  of  control 
of  the  helicopter. 

DATES:  Comments  must  be  received  by 
November  12. 1996. 
AOONESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Assistant  Chief  Counsel.  Attention: 
Rules  Docket  No.  96-SW-06-AD.  2601 
Meacham  Blvd.,  Room  663.  Fort  Worth. 
Texas  76137.  Comments  may  be 
inspected  at  this  location  between  9:00 
ajn.  and  3:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Hie  service  infoimation  rererenced  in 
the  proposed  rule  may  be  obtained  from 
Hiller  Aircraft  Corpontian.  7980 
Enterprise  Dr..  Newark.  California 
94560-3497.  This  information  may  be 
examined  at  the  FAA.  Office  of  the 
Assistant  Chief  Counsel,  2601  Meacham 
Blvd.,  Room  663.  Fort  Worth,  Texas. 
FOR  FURTHEN  KIFOraiATION  CONTACT:  Mr. 
Charles  Matheis,  Aerospace  Engineer. 
Los  Angeles  Aircraft  Certification 
Office.  FAA.  3960  Paramount  Blvd.. 
Lakewood.  California  90712-4137. 
telephone  (310)  627-5235.  fax  (310) 
627-5210. 

SUPPI.EIIENTARY  MPONMATION: 


Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
writtrai  data,  views,  or  arguments  as 
they'Diay  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  dosing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule,  tile 
proposals  contained  in  this  notice  may 
be  dianged  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  DbdLet  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rides 

Docket. 

Commentere  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Ctunments  to 
Do(±et  No.  96-SW-06-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  die  commenter. 


AvaildiUity  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  die 
FAA,  Office  of  the  Assistant  Chief 
Counsel.  Attention:  Rules  Docket  Na 
9e_SW-06-AD,  2601  Meediam  Blvd.. 
RpcHn  663.  Fort  Worth.  Texas  76137. 

Discussion 

On  October  4. 1974.  the  FAA  issued 
AD  74-21-05.  Amendment  39-1990  (39 
FR  36855.  October  15. 1974).  to  require, 
within  the  next  25  houn  time-in-savice 
(nS)  after  the  effective  date  of  the  AD. 
unless  already  accomplished  within  the 
last  25  houn  TIS.  and  thereafter,  at 
intervals  of  100  houn  TIS.  inflections, 
and  repair  or  replacement,  as  necessary, 
of  the  blade  spar  tube  and  cuff.  On 
March  24. 1977,  the  FAA  issued 
superseding  AD  77-07-05.  Amendment 
39-2862  (42  FR  17668.  April  4. 1977)  to 
require,  within  the  next  100  hotus  TIS 
after  the  effsctive  date  of  the  AD,  unless 
already  accomplished  within  the  last 
100  houn  TIS.  and  thereafter,  at 
intervals  of  100  houn  TIS.  inspections 
of  the  blade  spar  tube  and  cufis  (at 
cracks,  corrosion  or  excessive  wear  of 
the  outboard  retention  bolts,  and  repair 
or  replacement,  if  necessary:  and  to 
establish  a  service  life  of  6.860  houn 
TIS.  Then,  on  J\me  3. 1977,  the  FAAr 
issued  a  revision  to  Amendment  39— 
2862  (42  FR  30604,  June  16, 1977),  AD 
77-07-05.  which  required,  within  the 
next  25  houn  time-in-service  (TIS)  after 
the  effective  date  of  the  AD.  unless 
previously  accomplished  writhin  the  last 
25  houn  TIS.  and  thereafter  at  intervals 
not  to  exceed  50  houn  TIS  fitim  the  date 
of  the  last  inspection,  dye  penetrant 
inspections  of  the  cuff  for  cracks,  and 
replacement  as  necessary.  That  action 
was  prompted  by  a  determination  made 
by  the  FAA  that  the  data  originally 
furnished  as  to  the  availability  of 
replacement  parts  was  inaccurate.  A^so, 
the  FAA  determined  that  the  service 
experience  and  the  use  of  repetitive  dye 
penetrant  inspections  at  intervals  not  to 
exceed  50  houn  TIS,  would  provide  an 
adequate  level  of  safety  and  would 
avoid  the  tmnecessary  grounding  of 
aircraft.  The  requirements  of  that  AD  are 
intended  to  prevent  separation  of  the 
control  rotor  blade  assembly  and 
subsequent  loss  of  control  of  the 
helicopter. 

Since  the  issuance  of  that  AD,  FAA 
analyses  have  shown  that  the  amount  of 
calendar  time  that  elapses  between  the 
current  repetitive  inspections  may  allow 
corrosion  to  develop.  Additionallyj  the 
FAA  has  determined  that  the  AD  should 
also  apply  to  those  model  helicoptere 
that  have  been  converted  to  turbine 
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engine  power  in  accordance  with  STC 
No.'i  SH177WE  and  SH178%VE. 

Since  an  unsafe  condition  has  been 
identified  that  is  likelv  to  exist  or 
develop  on  other  Mo<tel  UH-12.  UH- 
12A.  UH12B.  UH-12C  UH-12D.  UH- 
12E.  CH-112.  H-23A.  H-23B,  H-23C. 
H23D.  H-2SF.  HTE-1.  HTE-a.  and  OH- 
2dG  heUcopten.  and  Modd  UH-12D 
and  UH-12E  helicopters,  conveitad  to 
tuiteoe  engine  power  in  aroordano» 
with  STC  No.'s  SH177WE  and 
SH178WE,  the  proposed  AD  would 
supersede  AD  77-07-05  to  require, 
within  tlM  naxt  100  hours  US  after  the 
efbctive  data  of  this  AD,  unltts 
aoocMnplished  within  the  last  100  hours 
TIS,  and  thereafter  at  Intervals  not  to 
exceed  100  hours  TIS  from  the  date  of 
the  last  inspection,  or  at  the  next  annual 
inspection,  whichever  occurs  first,  an 
inspection  of  the  blade  spar  tube  and 
cuff  for  corrosion  ot  csuau,  or 
elongation,  corrosion,  burrs,  pitting  ot 
fretting  of  the  boh  holes,  and  repair,  as 
neceesary.  in  accordance  with  Hiller 
Aviation  Service  Bulletin  No.  3&-1, 
Revision  3,  dated  Ckitober  24, 1070. 

The  FAA  eetinutes  that  073 
heUcopters  of  U.S.  ragistiy  would  be 
aflBQted  by  this  propMed  AD.  that  it 
would  tain  q>proxijinately  2  worii  hours 
per  helioopter  to  accompUsh  the 
inspection.  1  wtnk  hour  to  accomplish 
the  repair,  and  8  work  hours  to 
accompliah  die  replacement,  if 
necessary,  and  that  the  average  labor 
rate  is  S80  oer  work  hour.  Reauired 
parts  would  cost  appnudmataly  $1,000 
per  cuff,  if  replacflinent  is  neoaeeaiy . 
Based  on  theee  figures,  the  total  coet 
impact  of  the  propoeed  AD  on  U.S. 
operators  is  estimated  to  be  $121,140. 
■smiming  after  innMction  that  lepain 
are  necessary  on  all  of  the  fl«et.  or 
$246,772.  assuming  inspection  of  all  the 
fleet  and  replacement  Ota  cuff  in  one- 
sixth  of  the  fleet  is  neoeesary. 

1^  regulations  propoeea  herein 
would  not  haw  sutMtantial  direct  effacts 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Tberefoie. 
in  accordance  with  Executive  Order 
12812.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
fsderalism  implications  to  warrant  the 
pieperation  of  a  Federalism  Asaessment 

For  the  leasoos  discussed  above.  1 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulalory  PoUcies  and  Procedures  (44 
FR  11034.  February  26. 1978):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negAtive. 


oii  a  substantial  number  of  small  antitiei 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  {vepared  fior  this 
actton  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


Uat  of  SafaMi  in  14  CFl  Fait  39 

Air  transportation.  Aircraft.  Aviaticm 
safsty.  Sabty. 

The  Propoeed. 


Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administratian  propoeea  to  amend  part 
30  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 


PART 
DIRECTIVES 

1.  The  authority  dtatlon  far  part  39 
cootinuea  to  read  aa  follows: 

Aalhari^r:  4«  use  lOed).  40113. 44701. 

I  mis   [Awsntfsdd 

2.  Sectioo  39.13  is  amended  by 
removing  Amendment  39-2862  (42  FR 
17868.  April  4. 1977).  and  Amendment 
39-2017  (42  FR  30604.  June  16. 1977) 
and  by  adding  a  new  airworthineea 
dirsctive  (AD),  to  read  as  fallows: 


OockatNaOe- 
SW-OO-AD.  SupOTMdM  AO  77-07-06. 
AoHachnant  M-2a62  and  Ameodmant 
aft-2917. 

AppUcabUhy:  Model  llH-12.  UH-12A. 
UH-12B.  UH-12C  UH-12D.  UH-12E.  CB- 
112,  H-a3A.  H-2SB.  H-23C.  H-230.  H-23F. 
KTB-l.  HTB-2.  and  OH-3aC  hsbcoptm. 
and  Modd  UH-120  and  UH-12B  haUooptan. 
oonvsrtad  to  turiMna  ei^iiM  powv  la 
acoordaacs  tvith  SupplaoMntal  Typa 
CHUficate  (STC)  Na's  SH177WE  and 
SH178WB.  oaitifiGaisd  ia  any  cats^ocy. 

Nsto  1:  This  AD  q)pUas  to  aach  iMUcoptar 
tdantiflad  in  dis  pieoediiH  upllcabillty 
proviaicn.  ragmdhes  ofwhatW  it  haa  bean 
modiflad.  altered,  or  rapalrad  in  the  araa 
•obiact  to  tha  raouiraments  of  this  AO.  For 
hallcoptara  that  have  bean  modifiad.  altsrad. 
or  rapalrad  so  that  tha  parioRnaaoa  of  tha 
raquiraniants  of  this  AO  isaflactad.  the 
ownar/ooarator  must  usa  tha  authority 
providad  ia  para^aph  (a)  to  taqusst  approval 
from  tha  FAA.  This  approval  may  adtuass 
aithar  no  action.  If  tha  currant  oonfiguiatloo 
aliminatas  tha  unaafc  cooditioB.  or  difbient 
actions  nacaaaary  to  addraaa  tha  unsafe 
condition  described  bi  this  AO.  Such  a 
raquast  should  include  an  aaaaaamant  of  tha 
ainctof  tfaacbaagadconficuFBtionao  tha 
nnsafa  condltiaB  addnaaad  by  this  AO.  bi  no 
caae  doaa  the  praaenca  of  any  modification, 
altacation,  or  repair  rsmova  any  liaUcopter 
6an  tha  applicability  of  thia  AO. 

CompUancm:  Required  as  indicated,  unlaaa 
aooomplishad  pcevioaaly. 


To  prevent  separatiaa  of  tha  control  rotor 
blade  asaembly  and  subeequent  loes  of 
coatral  of  the  helicopter,  ■rrrmipHfh  the 
ftdlowing: 

(a)  Vnmn  ^  naxt  100  hours  tima-ln- 
sscvioa  (US)  aftar  tha  afisctive  data  of  this 
AO.  unless  pnviously  enrwnpllahad  within 
tha  last  100  hours  TIS,  and  tharaefkar  at 
IntKvals  not  to  exceed  100  hours  TIS  from 
the  date  of  the  last  inapectiaa.  or  at  tha  next 
annual  Inspectioo,  whichever  oocun  first 
inraact  tib»  control  rotor  blade  mar  tube  and 
cuff  for  coRosiao  or  aacks.  or  aloi^latian. 
coneaioa.  buns,  pitting  tt  fretting  of  tha  bolt 
boiae.  and  repair,  as  necessary,  in  acoonlanca 
with  tha  Aocompliabment  Instructions  of 
Hiller  Aviation  Service  Bulletin  Na  36-1. 
Rsviaion  3.  dated  October  24. 1979. 

(b)  Aftar  any  learning  procedure  is 
eooomplished  in  eocardanoe  with  Hiller 
Aviation  Sarvioa  Bulletin  Na  36-1.  Revision 
3.  dated  October  24. 1979.  the  control  rotor 
blade  spar  tube  (faired  and  uafaiied)  and  cuff 
nnist  be  letired  at  or  beiove  ■w^wwui^^ng  an 
additional  2.S00  hours  US  aftarrapair  or 
when  tha  onrent  approved  total  sanrica  Ufa 
(total  aarvioa  life  befon  repair  plus  servV« 
life  aftar  repair)  Is  reached,  whidiever  oomas 
first 

(c)  Fabric  covered,  metal  covered,  fidred 
and  unfdrad  Gontrol  rotor  bladee  are  not 
inlarrhaiigsaUa  and  muat  not  be  Intarmixsd. 

(d)  PorHiller  cuflb.  pert  aanibsr  (P/N) 
34124.  used  with  both  faired  sad  unfeiied 
peddles: 

(1)  With  mote  than  6.660  hours  TIS. 
ramove  and  rapiaoe  with  aa  airworthy  part 

wldiia  200  bouis  TIS  aftar  the  affective  date 
ofthiaAa 

(2)  With  laaa  than  or  equal  to  6.660  hours 
TIS,  remove  and  raplaoa  with  an  airworthy 
part  prior  to  6.860  hours  TIS. 

(3)  Without  a  compfeto  prior  aarvioa 
history,  vrithin  the  next  26  houn  TIS.  unlaaa 
alieedy  aooompliahsd  within  the  last  25 
boon  TIS  prior  to  the  eOacdve  data  of  this 
AD.  and  rt  intervals  not  to  exceed  SO  houn 
TIS.  parfonn  a  dye  penetrant  inspection  of 
the  aiff  in  aooordanca  with  parapaph  G  of 
tha  Acoaaq>lishmant  inatrut^loos  of  Hiller 
Aviation  Service  Bulletin.  No.  36-1.  Reviak» 
3.  dated  October  24. 1979.  If  a  ciack  is 
diseowwed.  ramove  the  crackad  cuff  from 
ssrvlce  prior  to  further  flight  A  cuff  for 
which  tne  prior  service  history  cannot  be 
documantMl  cannot  be  uaed  as  a  replacement 
part  RsaMwa  from  aarvioa  all  cuSi  prior  to 
the  eocamulatiop  of  22S  houn  total  TIS  since 
April  7. 1977. 

(a)  An  alternative  method  of  conqilianoe  or 
adjustment  of  the  fVMwpH— 5>t  Hma  that 
pravidea  as  acceptable  level  of  safrty  may  be 
uaed  iiapptwd  by  the  Marnier.  Loa 
Aa«ries  Aircraft  Certification  OCBoe,  FAA. 
Oparaton  ahall  submit  their  requesto  through 
an  FAA  Principal  Maintenance  bispactar, 
wiM  may  concur  or  commant  and  then  aend 
it  to  ths  Managar.  Los  Ai^slss  Ainaaft 
GHtification  Office. 

Nsls  tt  Infonaation  "M»*^»«^ing  the 
existence  of  approved  alternative  madMds  of 
cwnpliance  widi  thia«M,  if  any.  may  be 
iLo^nigsI 


obtained  from  the 
Certification  Office 


slaaAiraaft 


(0  ShMdal  flight  pamils  may  be  issued  in 
eroiwUnoa  with  sections  21.197  and  21.199 
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of  the  Federal  Aviation  Regulati<Hi8  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  acoomplisbed. 

Issued  in  Fort  Worth.  Texas,  on  September 
4.1996. 
BrlcBriea. 

Acting  Manager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc  96-23441  Filed  9-12-96;  8:45  am) 
MJJNO  COM  4Sta-1S-U 


DEPARTMEHT  OF  LABOR 

Occtipatlonai  Safety  and  Heallh 
Admlnietradon 

29  CFR  Part  1952 

SuppiwTMnt  to  Calttomia  Stat*  Plan: 
Requeet  for  Public  Comment 

AGENCY:  Occupational  Safety  and  Health 

Administration  (OSHA).  Depaitment  of 

Labor. 

action:  Request  for  public  comment: 

California  State  Standard  on  Hazard 

Commimication  Incorporating 

Proposition  65.     


SUMMARY:  This  docimient  invites  public 
comment  on  a  supplement  to  the 
California  occupational  safety  and 
health  plan.  The  supplement,  submitted 
on  January  30. 1986.  with  amendments 
submitted  on  November  22. 1086  and 
January  30. 1992.  concerns  the  State's 
adoption  of  a  hazard  communication 
standard,  which  incorporates  provisions 
of  the  Safe  Drinking  Water  and  Toxic 
Enforcement  Act,  dso  called        ♦.  > 
Proposition  65.  California  also 
submitted  clarifications  concerning  the 
standard  and  its  enforcement  on 
February  16  and  Febniary  28. 1996.  The 
State's  standard  is  substantively 
diffident  in  both  its  content  and 
supplemental  method  of  enforcement 
from  the  Federal  Occupational  Safety 
and  Health  Administration  (OSHA) 
standard  found  at  29  CFR  1910.1200. 
Where  a  State  standard  adopted 
pursuant  to  an  OSHA-approved  State 
plan  differs  significantly  from  a 
comparable  Feideral  standard,  the 
Occi^tational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  667)  (the  Act)  requires 
that  the  State  standard  must  be  "at  least 
as  effective"  as  the  Federal  standard.  In 
addition,  if  the  standard  is  applicable  to 
a  product  distributed  or  used  in 
interstate  commerce,  it  must  be  reauired 
by  compelling  local  conditions  and  not 
pose  any  undue  burden  on  interstate 
commerce.  OSHA,  therefor^,  seeks 
ptiblic  comment  on  whether  the 
California  hazard  commimication 
standard  meets  the  above  requirements. 


DATES:  Written  oHnments  should  be 
submitted  by  Novonber  12. 1996. 
ADDRESSES:  Written  comments  should 
be  submitted  to  Docket  T-032,  Docket 
Office,  Ro(Hn  N-2625,  Occupational 
Safety  and  Health  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Romn  N3700, 
Washington,  D.C.  20210. 
FOR  FURTHER  MFORMATION  CONTACT:  Ann 

Cyr,  Acting  Director,  Office  of 
Information  and  Consumer  Affain, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  Room  N-3647,  200  Constitution 
Avenue,  N.W.,  Washington.  DC  20210. 
Telephone:  (202)  219-8148. 

A.BackgnNuid 

The  Act  goierally  premnpts  any  State 
occupatioi^  safety  and  health  standard 
that  addresses  an  issue  covered  by  an 
OSHA  standard,  unless  a  Slate  plan  has 
been  submitted  and  approved.  (See 
Gade,  Director,  Ulinois  Environmental 
Protection  Agency  v.  National  Solid 
Wastes  Management  Association,  No. 
90-1676  (June  18. 1992).)  Once  a  State 
plan  is  approved,  the  bar  of  ^preemption 
is  removed  and  the  State  is  then  able  to 
adopt  and  enforce  standards  under  its 
own  legislative  and  administrative 
authority.  Therefore,  any  State  standard 
or  policy  promulgated  under  an 
approved  State  plan  becomes 
enforceable  upon  SUte  promulgation. 
Newly  adoptod  State  standards  must  be  _ 
submitted  for  OSHA  review  and 
approval  under  procedures  set  forth  in 
29  CFR  Part  1953.  bur  are  enforceable  by 
the  State  prior  to  Federal  review  and 
approval.  {See  Florida  Citrus  Packers, 
et.  al.  v.  State  of  California,  D^m  huezt^ 
of  Industrial  Relations.  Diiiiiion  of 
Occupational  Safety  and  Health  et  al. 
No.  C-81-4218  Uuly  26, 1982).) 

On  May  1, 1973,  a  document  was 
published  in  the  Federal  Register  (38 
FR  10717)  of  the  approval  of  the 
Califomia  State  plan  and  the  adoption 
of  Subpart  CC  to  Part  1952  containing 
the  decision. 

The  requirements  for  adoption  and 
enforcement  of  safety  and  health 
standards  by  a  State  with  a  State  plan 
approved  under  section  18(b)  of  the  Act 
are  set  forth  in  section  18(c)(2)  of  the 
Act  and  in  29  CFR  1902.29. 1952.7. 
1953.21. 1953.22  and  1953.23.  OSHA 
regulations  require  that  States  respond 
to  the  adoption  of  new  or  revised 
permanent  Federal  standards  by  State 
promulgation  of  comparable  standards 
within  six  months  of  OSHA  publication 
in  the  Federal  Register. 

Section  18(c)(2)  of  the  Act  provides 
that  if  State  standards  which  are  not 
identical  to  Federal  standards  are 


applicable  to  products  which  are 
distributed  or  used  in  interstate 
commerce,  sudi  standards,  in  addition 
to  being  at  least  as  effective  as  the 
comparable  Federal  standards,  must  be 
required  by  compelling  local  conditions 
and  must  not  imduly  burden  interstate 
commerce.  (This  latter  requirement  is 
commonly  referred  to  as  the  "product 
clause.")  OSHA's  policy  (as  contained 
in  OSHA  Instruction  STP  2-1.117)  is  to 
make  a  preliminary  determination  as  to 
whether  the  standard  is  at  least  as 
effective  as  the  Federal  standard,  and 
then  rely  on  pubhc  comment  as  the 
basis  for  its  decision  on  the  product 
clause  issue. 


B.  Description  of  the  Supplement 

Original  Haxard  Ckmunanication 
Standard 

On  September  10. 1980,  the  Govemw 
of  California  signed  the  Hazardous 
Information  and  Training  Act 
(Califomia  Labor  Code,  sections  6360 
through  6399).  This  Act  provided  that 
the  Director  of  Industrial  Relations 
establish  a  list  of  hazardous  substances 
and  issue  a  standard  setting  forth 
employers'  duties  toward  their 
employees  under  that  Act  The 
standard.  General  Industry  Safety  Order 
5194,  was  adopted  by  the  SUte  in  1981. 
Both  the  Director's  initial  list  and  the 
standard  became  effective  on  February 
21, 1983.  Subsequently,  Federal  OSHA 
-promulgated  a  hazard  communication 
"standard  (29  CFR  1910.1200)  in 
November  1983.  The  State  amended  its 
law  in  1985.  and,  aiter  a  period  for 
public  review  and  comment,  the 
Califomia  Standards  Board  adopted  a 
revised  standard  for  hazard 
"cSnmunication  comparable  to  the 
Federal  standard  on  October  24, 1985. 
The  standard  became  effiective  on 
November  22, 1985.  By  letter  dated 
January  30, 1986,  writh  attachments, 
from  DOTOthy  H.  FowIm,  Assistant 
Program  Manager,  to  then  Regional 
Administrator,  Russell  B.  Swanson.  the 
State  submitted  the  standard  (8  CCR 
section  5194)  and  incorporated  the 
standard  as  part  of  its  occupational 
safety  and  health  plan. 

The  State  hazard  communication 
standard  differs  from  the  Federal 
standard  in  several  respects.  The  State 
standard  requires  that  each  Material 
Safety  Data  Sheet  contain  certain 
information  including  Chemical 
Abstracts  Service  (CAS)  name  and  a 
description  in  lay  terms  of  the  specific 
potential  health  risks  posed  by  the 
hazardous  substance.  These  two  State 
requirements  are  not  included  in  the 
Federal  standard.  However,  in  a 
memorandum  from  John  Howard.  Chief, 
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Division  of  Occupational  Safety  and 
Health,  enclosed  with  a  letter  of 
Febniaiy  28. 1996,  from  John  MacLaod. 
Executive  Officer  of  the  Califcwnia 
Occupational  Safety  and  Health 
Standarda  Board  to  Regional 
Administrator  Frank  Strasheim.  the 
State  notes  that  section  6392  of  the 
California  Lahor  Code  provides  that 
provision  of  a  Federal  material  safety 
data  sheet  or  equivalent  shall  constitute 
prima  fecie  proof  of  compliance  with 
the  standard.  The  memorandiun  states, 
"Thus,  a  manufecturer  who  supplies  a 
MSOS  which  is  accurate  and  fully 
complies  with  the  federal  OSHA 
lesulation  is  in  compliance  in 
Califomia." 

While  the  Federal  standard  allows  for 
release  of  trade  secret  information  to 
health  professionals,  the  Califomia 
standard  allows  access  to  such 
information  to  safisty  professional  as 
well.  The  State  argues  that  this 
provision  is  mors  protective  of  worker 
safety,  since  many  safety  and  health 
programs  are  managed  by  safety 

Gaesionals  who  have  both  safety  and 
thajqiattise. 
Finally,  the  State  standard  does  not 
include  many  of  the  exemptions  and 
exceptions  added  to  the  Federal 
standard  in  1994. 

Propotitiones 

Subsequentlv,  on  January  30. 1992.  in 
a  letter  from  John  Howard,  Chief, 
CaUlbniia  Division  of  Oocupatiooal 
Safety  and  Health,  to  RegiiHial 
Administrator  Frank  Strasheim.  the  . 
State  submitted  changes  to  its  hazard 
communication  standard  by 
incorporating  provisions  ficnind  in  the 
State's  Safe  Drinking  Water  and  Toxic 
Enfbrcement  Act  (Proposition  65).  This 
Act  was  passed  by  referendum  of  the 
voters  of  Califomia  in  1986.  The  Safe 
DMnldng  Water  and  Toxic  Enforcement 
Act  (Califbraia  Health  and  Safety  Code 
sections  26249.5  through  25249.13)  and 
implementing  regulations  issued  by  the 
Office  of  Environmental  Health  Hazard 
Assessment  in  the  Califomia 
Environmental  Protection  Agency  (22 
California  Code  of  Regulations  12601) 
require  that  any  business  %vith  ten  or 
more  employees  which  exposes  an 
individual  to  a  chemical  known  to  the 
State  to  cause  cancer  or  reproductive 
toxicity  must  provide  the  individual 
with  a  clear  and  reasonable  warning. 
The  regulati(nu  provide  that  the 
warning  may  be  given  through  the  label 
of  a  product  ot  a  sign  in  the  workplace 
and  give  sampfe  language  for  the 
warning.  For  labels,  the  warnings  which 
are  deemed  to  meet  the  requirements  of 
Proposition  65  are:  "WARNING:  This 
product  contains  a  chemical  known  to 
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the  State  of  California  to  cause  cancer," 
or  "WARNING:  This  product  contaiiu  a 
chemical  known  to  the  State  of 
Califomia  to  cause  birth  defects  or  other 
reproductive  hamt"  For  signs,  the 
language  deemed  to  meet  the 
requixements  is:  "WARNING:  This  area 
contiins  a  chemical  known  to  the  State 
of  Califomia  to  cause  cancer."  or 
"WARNING:  This  area  cootains  a 
chemical  known  to  the  State  of 
Califomia  to  cause  birth  defects  or  other 
reproductive  harm."  In  accordance  with 
Proposition  65,  the  State  annually 
publishes  a  list  of  diemicals  known  to 
cause  cancer  or  reproductive  toxicity 
(22  OCR  Section  12000). 

The  provisions  of  Propositioii  65 
relating  to  occupational  exposure  were 
incorporated  into  the  California  Hazard 
Communication  standard  after  a  January 
23,  1991,  court  order  which  required  the 
Califomia  Standards  Board  to  amend 
the  State's  Hazard  Communication 
idard  to  incorporate  the  warning 
lections  of  Proposition  65.  (See 
^ifiwnia  Labor  Federal,  AFL-CKi  v. 
Califomia  Occupational  Safaty  and 
Health  Standards  Board.)  (Abeent 
adoption  of  theee  additional 
requirements  as  occupational  safety  and 
heelth  standards  under  the  OSHA- 
approved  Califomia  State  plan,  the 
Imposition  65  requirements  would  be 
preempted  as  they  apply  in  the 
workplace.)  These  chmges  were 
adopted  on  an  emergen^  basis  on  May 
16. 1991.  and  became  eflective  on  May 
31,  1991.  The  permanent  standard 
became  effective  on  December  17, 1991. 

Enforcement  of  Propoeition  65 

PropoeitioD  65  is  enforceable  %*tth 
regard  to  occupatiaiial  hazards  through 
the  usual  Califomia  State  plan  system  of 
citations  and  proposed  penahias  which 
has  been  determined  to  be  at  leest  as 
effective  as  Federal  OSHA  enforcement 
Proposition  65  as  incorporated  into  the 
State  plan  provides  for  the 
supplemental  enfotx»ment  mechanism 
of  jiidicial  enforcement  procedures 
including  dvil  lawsuiu  filed  by  the 
Attomey  General,  district  attorneys,  dty 
attorneys  or  dty  prosecutors.  In 
addition,  a  private  tight  of  acdon  may 
be  brought  by  any  "person"  in  the 
public  interest  against  any  "person"  far 
Knowingly  and  intentionally  exposing 
any  individual  to  a  chemical  kno%m  to 
the  State  to  cause  cancer  or  repcoductive 
toxidty  without  first  giving  dear  and 
raasonabfe  warning.  The  perion 
bringing  the  action  must  first  give  notice 
to  the  Attomey  General  and  appropriate 
local  prosecutors,  and  may  proceed  if 
those  officials  do  not  bring  an  action  in 
court  within  sixty  dajrs.  In  such  actions, 
the  burden  of  proof  is  on  the  defsndant 


to  demonstrate  that  the  exposure  to  the 
listed  chemical  "poses  no  significant 
risk  assuming  lifetime  exposure  at  the 
level  in  question  for  substances  known 
to  the  State  to  cause  cancer,  and  that  the 
exposure  will  have  no  observable  effed 
assuming  exposure  at  one  thousand 
times  the  level  in  question  for 
substances  known  to  the  State  to  cause 
reproductive  toxidty,  besed  on  evidence 
and  standards  of  comparable  sdentific 
validity  to  the  evidence  and  standards 
which  form  the  sdentific  basis  for  the 
listing  of  such  chemical.  "  (California 
Health  and  Safety  Code.  Section 
25249.10(c).) 

The  law  provides  for  penalties  ofvp 
to  $2500  per  day,  per  violation.  The 
plaintiff  may  obtain  up  to  25%  of 
penalties  fevied  against  a  company 
found  in  violation  of  Proposition  65  for 
failing  to  warn  the  public  and/or 
empfojrees.  Numerous  such  "bounty 
hunter"  actions  with  regard  to 
occupational  exposures  have  been 
brou^t  in  Califomia  courts,  and  many 
have  been  settled  on  varying  bases  prior 
totriaL 

Other  Haxard  Coaununioatioa 
ProvisionM 

For  exposures  sobfed  to  the 
remainder  of  the  heard  communicetian 
standard,  the  employer  must  provide 
specific  information  about  the 
diemicals  to  which  employees  may  be 
exposed,  induding.  among  other  things, 
the  identity  of  the  hazardous  chemical, 
potential  health  riaks  including  signs 
and  symptoms  of  axposme,  precautions 
for  safe  handling  and  use  of  the 
chemical,  any  generally  applicable 
control  measures,  such  es  engineering 
controls,  work  pradioes  or  personal 
protective  equifmient.  and  emergency 
and  first-aid  procedures.  The  provisioos 
of  the  hazard  communication  standard 
apart  from  Proposition  65  are  enforced 
solely  by  the  Divisicm  of  Occupational 
Safety  and  Health  under  approved 
OTOoedures  similar  to  those  of  Federal ' 
OSHA.  These  indude  on-site 
inspections  by  Divisim  personnel, 
including  the  right  of  employees  to  be 
involved  in  the  inspections,  dtations 
and  proposal  of  penalties  for  violations, 
and  opportimity  for  appeal  of  dtations 
and  penalties.  (Proposition  65  is  also 
enforoeebfe  by  DOSH  through  this 
mechanism,  but.  to  dbrte.  this  authority 
has  not  been  exerdsed.) 

Public  Interest 

On  April  18. 1995,  MtKenna  and 
Cuneo.  a  law  fimi  npresenting  a 
coalition  of  chemical  manufadiuers, 
filed  a  petition  with  OSHA  requesting 
that  the  California  hazard 
communication  standard  with  ita 


incorporation  of  Proposition  65  be 
rejeded  as  being  unduly  burdensome  on 
interstate  commerce  in  both  its 
provisions  and  enforcement  mechanism. 
The  Chemical  Manu&diuers 
Association  and  several  employers  have 
filed  letters  in  support  of  the  McKenna 
and  Cimeo  request,  citing  difficulties 
experienced  by  its  members  with  both 
the  alternative  enforcement  scheme  and 
the  imped  on  interstate  cwnmerce. 
Other  parties  have  e3q>re8sed  concern  to 
OSHA  about  the  continued 
enforceability  of  the  private  right  of 
action  provisions  of  Proposition  65  in 
the  workplace  during  the  pendency  of 
the  OSHA  review  process.  In  addition, 
the  Environmental  Defense  Fund  has 
written  asking  OSHA  to  rejed  the 
McKenna  and  Cuneo  position  and 
accept  the  Califomia  Hazard 
Communication  standard  as  it  is 
currently  being  applied  in  occupational 
settings.  All  of  these  letters  are  induded 
in  Docket  T-032  for  this  proceeding  and 
are  available  for  public  inspection. 

C  iMoes  for  DeterminatioD 

The  Califomia  Hazard 
Communication  standard  is  now  imder 
review  by  the  Assistant  Secretary  to 
determine  whether  it  meets  the 
requirements  of  section  18(c)(2)  of  the 
Ad  and  29  CFR  Parts  1902  and  1953. 
While  Proposition  65  indudes 
provisions  relating  to  public  health  as 
well  as  occupational  safety  and  health, 
OSHA's  review  of  the  law  is  limited  to 
its  occupational  aspects  as  incorporated 
into  the  State  hazard  communication 
standard.  Public  comment  is  being 
sought  by  OSHA  on  the  following 

issues. 

1.  "At  least  as  efiiective"  requirement. 
The  provisions  of  the  Califomia  hazard 
communication  standard,  other  than 
those  incorporating  Proposition  65,  have 
been  preliminarily  determined  to  be  at 
least  as  effective  as  the  Federal  hazard 
commimication  standard  (29  CFR 
*     1910.1200).  TTie  incorporation  of 
Proposition  65  imposes  requirements 
which  go  beyond  those  contained  in  the 
Federal  standard;  therefore,  it  may  be 
viewed  as  more  effective  than  the 
Federal  standard.  However,  the  issue 
has  been  raised  that  the  different 
warnings  required  by  Proposition  65  for 
exposures  not  otherwise  covered  by  the 
hazard  communication  standard  make 
the  stemdard  less  effective  by 
engendering  confusion  and  failing  to 
give  employees  information  about  the 
chemicals  to  which  they  may  be 
exposed  and  ways  to  mitigate  exposure. 
In  addition,  questions  have  been  raised 
about  the  effectiveness  of  occupational 
safety  and  health  standards  being 
enforced  by  local  attorneys  and  private 


parties  in  addition  to  the  State  designee. 
Therefore,  public  comment  on  the 
effectiveness  of  the  standard  as  well  as 
the  supplemental  enforcement 
mechanism  provided  for  in  Proposition 
65  is  solidtMl  for  OSHA's  amsideration 
in  its  final  dedsion  on  whether  or  not 
to  approve  this  Califomia  standard. 

2.  Produd  clause  requirement.  OSHA 
is  also  seeking  through  this  notice 
public  comment  as  to  whether  the 
Califomia  standard: 

(a)  Is  applicable  to  produds  which  art 
distributed  m  used  in  interstate 
commerce; 

(b)  If  so,  whether  it  is  required  by 
compelling  local  conditions;  and 

(c)  Unduly  burdens  interstate 
commerce. 

As  noted  above,  OSHA  has  already 
received  comments  on  the  Califomia 
hazard  communication  standard,  and 
Proposition  65  in  particular,  from 
several  individual  employers  and 
employer  groups.  These  parties  have 
raised  several  issues  conceming  the 
produd  clause.  Under  Proposition  65, 
warnings  are  required  for  diffierent 
substances  than  those  covered  by  the 
Federal  hazard  communication 
standard,  and  for  difiierent  levels  of 
exposure  or  different  health  effects  for 
some  substances  which  are  covered  by 
the  Federal  standard.  In  addition,  the 
State  has  acknowledged  that  the 
provision  of  information  on  the  Material 
Sefety  Data  Sheets  required  by  the 
hazard  communication  standard  may 
not  always  be  accepted  as  compliance 
with  Proposition  65.  Therefore,  some 
commentere  have  asserted  that 
manufadiirers  may  need  to  have 
products  labeled  as  carcinogens  or 
reproductive  toxins  in  Califomia  but  not 
in  other  States,  and  must  include 
spedfiolanguage  not  required  for 
produds  destined  for  other  States,  thus 
creating  a  burden  on  interstate 
commerce. 

The  issue  has  also  been  raised  that 
enforcement  by  private  parties  may 
create  a  burden  on  interstate  commerce 
by  subjecting  out-of-State  employers 
and  suppliers  to  inconsistent 
requirements  depending  on  the 
circumstances  of  individual  lawsuits 
and  the  settlements  or  dedsion 
rendered  thereon. 

The  State  addressed  both 
effectiveness  and  produd  clause  issues 
in  a  letter  dated  February  16, 1996  from 
John  Howard.  Chief,  Division  of 
Occupational  Safety  and  Health,  to 
OSHA  Regional  Administrator  Frank 
Strasheim  (included  in  Docket  T-032). 
The  State  argues  that  the  additional 
enforcement  mechanisms  merely 
supplement  the  administrative 


enforonnent  of  the  standard  by  Cal/ 
OSHA  and  therefore  do  not  detrad  fit>m 
ita  effectiveness.  In  addition,  the  State 
notes  that  supplemental  enforcement  is 
a  feature  of  several  Federal  laws, 
induding  Solid  Waste  Disposal  Ad 
(Pub.  L.  98-616)  and  the  Federal  Water 
Pollution  Control  Ad  (Pub.  L  92-500). 

The  State  asserts  that  this  standard 
does  not  fall  within  the  produd  dause 
because  it  dpes  not  require  machinery  or 
equipment  to  be  custom-builL  The  letter 
dtes  the  Congressional  history  of 
"Section  18(c)(2)  of  the  Ad  to 
demonstrate  that  the  discussion  focused 
on  avoiding  the  need  for  manufadurers 
to  design  machinery  differently  to  meet 
requirementa  in  different  States  (116 
Congressional  Record  38381  et  seq.).  In 
addition,  according  to  the  State's 
position,  the  standard  does  not  unduly 
burden  interstate  commerce  because 
compliance  may  be  achieved  by 
workplace  postings  which  need  not 
travel  in  interstate  commerce.  Finally, 
the  State  maintains  that  the  standard  is 
justified  by  compelling  localxonditions 
because  the  voters  of  Galifbnua,  in 
[>assing  Proposition  65,  determiraed  that 
there  is  a  pressing  need  for  additional 
protedion  from  exposure  to  toxic 
chemicals,  beyond  that  provided  by  the 
existing  Federal  hazard  conununication 
standard. 
D.  Public  Partidpation 

'  Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  with  respedio  the  issues 
described  above.  These  comments  must 
be  received  on  or  before  Odober  15, 
1996,  and  be  submitted  in  quadruplicate 
to  Docket  T-032.  Docket  Office.  Room 
N-2625 ,  U.S.  Department  of  Labor, 
OSHA,  200  Constitution  Avenue,  N.W., 
Washington,  DC  20210.  Commente 
under  10  pages  long  may  be  sent  by 
telefax  to  the  Docket  Office  at  202-219- 
55046  but  must  be  followed  by  a  mailed 
submission  in  quadraplicate.  Writt«i 
submissions  must  dearly  identify  the 
issues  which  are  addressed  and  the 
position  taken  with  re^Md  to  eech 
issue.  The  State  will  be  given  an 
r  opportunity  to  respond  to  the  public 
conunenta.  Interested  persons  may 
request  an  informal  hearing  conceming 
OSHA's  consideration  of  the  plan 
change.  Such  requests  also  must  be 
received  on  or  before  Odober  15, 1996, 
and  should  be  submitted  in 
quadmplicate  to  the  Docket  Office, 
Docket  T-032,  at  the  address  noted 
above.  The  Assistant  Secretary  will 
dedde  within  30  days  of  the  last  day  for 
filing  written  comments  and  requests  for 
a  hearing  and  opportimity  for  State 
response  whether  substantial  issues 
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have  been  raised  which  warrant  public 
discussion,  and.  if  so,  will  publish 
notice  of  the  time  and  place  of  an 
informal  bearing. 

The  Assistant  Secretary  will  consider 
all  relevant  comments,  arguments,  and 
requests  submitted  conceming  these 
standards,  including  the  record  of  any 
hearing  held,  and  will  publish  notice  of 
the  decision  approving  or  disapproving 
them. 

E.  Locatkn  of  Supplement  far 
Inspection  and  Copyieg 

A  copy  of  the  California  Haaard 
CommunicatioD  standard  may  be 
inspected  and  copied  during  nonnal 
business  hours  at  the  following 
locations:  Docket  OfBce  (Docket  T-4)32), 
Room  ^4-2625,  U.S.  Department  of 
Labor.  OSHA.  200  Constitution  Avenue. 
N.W..  Washington.  DC  20210:  Office  of 
the  Regional  Administrator. 
Occupational  Safisty  and  Health 
Administratian.  71  Stevenson  Street. 
Suite  415.  San  Prandaco.  CA  94105; 
CaUforaia  Division  of  Occupational 
Safety  and  Health.  Department  of 
Industrial  Relations.  45  Fremont  Street. 
Room  1200.  San  Francisco.  CA  94105. 

Aatkorltjr:  Sk.  18.  94  Stat.  1608  (29  U.S.C 
607);  29  CFR  put  1902.  SxntMry  of  Labor  t 
C>d«  Na  1-eO  (55  FR  9033). 

Signed  this  8th  day  of  Svptamber.  1996  in 
Washington.  D.C 

Asciffant  Sscfvtafy. 

(FR  Doa  96-23456  Pllad  9-12-46;  8:45  am) 


29  CFR  Part  1962 

IPoetolN&T-OII) 

North  CaroNiM  StMe  Ptan:  dgftMly 
for  FhMl  Approval  DelannliMtlon; 
Propoaal  To  Qranlan  Afflnnallva  Fktal 
Approval  Dfiwliiailuii;  Commem 
Period  and  Opportunity  To  naqueat 
PublleHearing 

AOBCY:  Occupational  Safety  and  Health 
Administration  (OSHA).  U.S. 
Department  of  Labor. 
ACTION:  Proposed  final  State  plan 
approval;  request  for  writtm  comments; 
notice  of  opportimity  to  request 
informal  public  hearing. 

•WMUmr:  This  document  gives  notice  of 
the  eligibility  of  the  North  CaroUiu 
State  oocupatiooal  safety  and  health 
plan,  as  amninistered  by  the  North 
Carolina  Department  of  Labor,  for 
determination  under  section  18(e)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  as  to  whether  final  approval  of  the 
State  plan  should  be  granted. 


If  an  afBnn^ive  dstanninatian  under 
ssction  18(e)  is  made.  Federal  standards 
-  and  enforcement  authority  will  no 
longer  apply  to  issues  covered  by  the 
North  Carolina  plan.  This  notice 
announces  that  OSHA  is  soliciting 
written  public  comment  regarding 
whether  or  not  final  State  plan  approval 
should  be  granted,  and  offers  an 
opportunity  to  interested  persons  to 
request  an  infbnnal  public  hearing  oo 
the  question  of  final  State  plan 
approval 

OATIS:  Written  comments  or  requests  for 
a  hearing  should  must  be  received  by 
October  15, 1996. 


:  Written  conunents  or 
requests  for  a  hearing  should  be 
submitted,  in  quadruplicate,  to  the 
Docket  Officer.  Docket  No.  T-031.  U.S. 
Department  of  Labor.  Room  N2625  200 
Constitutiao  Avantie  NW.  Waahingtosi. 
DC  20210.  (202)  219-7894. 

ran  numcR  avomiATioN  oontact: 
Anne  Cyr.  Acting  Director.  Office  of 
Information  and  Consumer  AfEairs, 
Occupational  SaiBty  and  Health 
Administratiaa.  U.S.  Department  of 
Labor.  Room  N3e37. 200  Constitutiaa 
Avenue  NW,  Waahii^ton.  DC  20210, 
(202)  219-8148. 


SUPn^MBfTAftV  •POfMATION: 

Background 

Section  18  of  the  Occupational  Safsty 
and  Health  Act  of  1970.  29  U.S.C  651. 
et  sea  .  (the  "Act")  provides  that  States 
which  desire  to  assume  responsibility 
for  the  development  and  enforcement  of 
occupational  safety  and  heahh 
standards  may  do  so  by  submitting,  and 
obtaining  Federal  approval  of  a  State 
plan.  Procedures  liar  State  Plan 
submission  and  approval  are  set  forth  in 
regulations  at  29  CFR  Pari  1902.  If  the 
Assistant  Secretary,  applying  the  criteria 
set  forth  in  section  18(c)  of  the  Act  and 
29  CFR  1902.3  axul  .4.  finds  that  the 
plan  provides  or  will  provide  for  State 
standards  and  soforoement  which  are  at 
least  as  effective  as  Federal  standarda 
and  enforcement,  "initial  approval"  is 
granted.  A  State  may  commence 
operations  under  its  plan  after  this 
determination  is  maoe.  but  the  Assistant 
Secretary  retains  discretionary  Federal 
enforcement  authority  during  the  initial 
approval  period  as  provided  by  section 
18(e)  of  the  Act  A  State  plan  may 
receive  initial  approval  even  though, 
upon  submissioo.  it  does  not  fully  meet 
the  criteria  set  forth  in  %%  1902.3  and 
1902.4  if  it  includes  satisfectory 
assurances  by  the  State  that  it  will  take 
the  necessary  "developmental  steps"  to 
meet  the  criteria  within  a  three-year 


period  (29  CFR  1902^(1^).  The  Assistant 
Secretary  publishes  a  "certification  of 
completion  of  developmental  steps" 
wdien  all  of  a  State's  developmental 
commitments  have  been  satisfectotily 
met  (29  CFR  1902.34). 

When  a  State  plan  that  has  been 
granted  initial  approval  is  developed 
sufficiently  to  warrant  a  suspension  of 
conctirrent  Federal  enforcement 
activity,  it  becomes  eligible  to  enter  into 
an  "operational  status  agreement"  with 
OSHA  (29  CFR  1954.3(f)).  A  State  must 
have  enacted  its  twmMing  legislation, 
promulgated  State  standards,  achieved 
an  adequate  level  of  qualified  personnel, 
and  establiahed  a  system  for  review  of 
contested  enforcement  actions.  Under 
these  voluntary  agreements,  concxuient 
Federal  enforcement  will  not  be 
initiated  with  regard  to  Federal 
occupational  safety  and  health 
standards  in  those  issues  covered  by  the 
State  plan,  where  the  State  program  is 
providing  an  acceptable  level  of 
protection. 

Following  the  initial  approval  of  a 
complete  plan,  or  the  oertificatian  of  a 
developmental  plan,  the  Assistant 
Secretary  must  monitor  and  evaluate 
actual  operations  under  the  plan  for  a 
period  of  at  least  one  year  to  determine, 
(m  the  basis  of  actual  operations  imder 
the  plan,  whether  the  criteria  set  forth 
in  section  18(c)  of  the  Act  and  29  CFR 
1902.37'are  being  applied. 

An  affirmative  determination  under 
section  18(e)  of  the  Act  (usually  referred 
to  as  "final  approval"  of  the  State  plan) 
results  in  the  ralinquishment  of 
authority  for  Fednal  concurrent 
enforcement  Jurisdiction  in  the  State 
%vith  respect  to  occupational  safety  and 
health  issues  covered  by  the  plan  (29 
U.S.C.  667(e)).  Procedures  for  section 
18(e)  determinations  are  found  at  29 
CFR  Part  1902.  Subpart  D.  In  general,  in 
order  to  be  granted  final  approval, 
actual  performance  by  the  State  must  be 
"at  least  as  effective"  overall  as  the 
Federal  OSHA  program  in  all  areas 
covered  under  the  State  plan. 

An  additional  requirement  for  fin^l 
approval  consideration  is  that  a  State 
must  meet  the  compliance  staffing 
levels,  or  benchmarics.  fat  safety 
inspectora  and  industrial  hygienists    ''^ 
established  by  OSHA  for  that  State.  This 
requirement  stems  fircm  a  1978  Court 
Order  by  the  U.S.  District  Court  for  the 
District  of  Columbia  (AFL-ao  v. 
Marshall.  C.A.  No.  74-406).  pursuant  to 
a  U.S.  Court  of  Appeals  decision,  that 
directed  the  Assistant  Secretary  to 
calculate  for  each  state  plan  State  the 
number  of  enforcement  personnel 
needed  to  assure  a  "fiiUy  effective" 
enforcement  program. 


The  last  requirement  for  final 
approval  consideration  is  that  a  State 
must  participate  in  OSHA's  Integrated 
Management  Information  System  (IKOS). 
This  is  required  so  that  OSHA  can 
obtain  the  detailed  program 
performance  data  on  a  State  necessary  to 
make  an  objective  continuing  evaluation 
of  whether  the  State  performance  meets 
the  statutory  and  regulatory  criteria  for 
final  approval. 

History  of  the  Noith  Carolina  Plan  and 
of  Its  Compliance  Staffing  Benchmarks 

North  Carolina  Plan 

On  November  27.1972.  North  Carolina 
submitted  an  occupational  safety  and 
health  plan  in  accordance  with  section 
18(b)  of  the  Act  and  29  CFR  Part  1902. 
Subpart  C  and  on  December  9, 1972  a 
notice  was  published  in  the  Federal 
Bffgfafaw  (37  FR  26371)  conceming  the 
submission  of  the  plan,  annoimcing  that 
initial  Federal  approval  of  the  plan  was 
at  issue  and  ofiiering  interested  persons 
30  days  in  which  to  submit  data,  views 
and  arguments  in  writing  concerning 
the  plan. 

Written  comments  conceming  the 
plan  were  submitted  on  behalf  of  the 
American  Federation  of  Labor  and 
Congress  of  Industrial  Organizations 
(AFL-OO)  and  the  U.S.S.  Agri- 
Chemicals.  No  other  written  cdmments 
were  received,  and  no  request  for  an 
informal  hearing  was  received. 

On  February  1. 1973.  the  Assistant 
Secretary  published  a  Federal  Register 
notice  (38  FR  3041)  granting  initial 
approval  of  the  North  Carolina  plan  as 
a  developmental  plan  and  adopting 
Subpart  I  of  Part  1952  containing  the 
decision  and  describing  the  plan. 

The  North  Carolina  Department  of 
Labor  is  designated  as  the  agency  having 
responsibility  for  administering  the  plan 
throughout  the  State  under  the  authority 
of  the  North  Carolina  Occupational 
Safety  and  Health  Act  (S.B.  342,  Chapter 
295).  The  plan  provides  for  the  adoption 
by  North  Carolina  of  standards  which 
are  "at  least  as  effective"  as  Federal 
occupational  safety  and  health 
standards.  In  most  cases  the  State      r-. 
standards  are  identical  to  the  Federal. 
The  plan  requires  employers  to  furnish 
employment  and  place  of  employment 
which  is  free  from  recognized  hazards 
that  are  causing  or  are  likely  to  cause 
death  or  serious  phy&ical  harm,  and  to 
comply  with  all  occupational  safety  and 
health  standards  promulgated  by  the 
State  agency.  Employees  are  required  to 
comply  with  all  standards  and     ^ 
regulations  applicable  to  their  conduct. 
The  plan  contains  provisions  similar 
to  Federal  procedures  governing 
emergency  temporary  standards: 


imminent  danger  proceedings;  coverage 
under  the  general  duty  clause; 
variances;  safeguards  to  protect  trade 
secrets;  protection  of  employees  against 
discrimination  for  exercising  their  rights 
under  the  plan;  and  employer  and 
employee  rights  to  participate  in 
inspection  and  review  proceedings.  The 
notice  of  initial  approval  noted  that  the 
State  does  not  cover  private  sector 
maritime  employment,  employment  on 
military  bases,  or  domestic  workers. 
Notices  of  contest  of  citations  and 
penalties  are  filed  with  the 
Commissioner  of  Labor  and  are  heard  by 
the  North  Carolina  Occupational  Safety 
and  Health  Review  Board,  an 
independent  administrative  review 
board.  Decisions  of  the  North  Carolina 
Occupational  Safety  and  Health  Review 
Board  may  be  appealed  to  the  North 
Carolina  Superior  Court  and  those    ' 
decisions  may  be  ultimately  appealed  to 
the  North  Carolina  State  Supreme  Court. 

The  Assistant  Secretary's  initial 
approval  of  the  North  Carolina 
developmental  plan,  a  general 
description  of  the  plan,  a  schedule  of 
required  developmental  steps,  and  a 
provision  for  discretionary  concurrent 
Federal  enforcement  during  the  period 
of  initial  approval  were  codified  in  the 
Code  of  Federal  Regulations  (29  CFR 
Part  1952.  Subpart  I  (38  FR  3041, 
Febmary  1. 1973)). 

In  accordance  with  the  State's 
developmental  schedule,  all  major 
structural  components  of  the  plan  were 
put  in  place  and  documentation 
submitted  for  OSHA  approval  on  or 
before  March  31. 1976.  These 
"developmental  steps"  included 
enactment  of  the  North  Carolina 
Occupational  Safety  and  Health  Act, 
promulgation  of  State  occupational 
safety  and  health  standards  essentially 
identical  to  Federal  standards  and 
establishment  of  a  public  emplojree 
program.  In  completing  these 
developmental  steps,  the  State 
developed  and  submitted  for  Federal 
approval  all  components  of  its  program 
including,  among  other  things: 
documentation  of  staff  training;  a  merit 
staffing  system;  regulations  for 
inspections,  citations  and  proposed 
penalties;  record  keeping  and  reporting 
regulations;  standards  and  variances 
regulations;  compliance  procedures; 
and.  rules  of  procedure  for  the  North 
Carolina  Occupational  Safety  and 
Health  Review  Board. 

These  submissions  were  carefully 
reviewed  by  OSHA;  after  opportunity 
for  public  comment  and  modification  of 
State  submissions,  where  appropriate, 
the  major  plan  elements  were  approved 
by  the  Assistant  Secretary  as  meeting 
the  criteria  of  section  18  of  the  Act  and 


29  CFR  1902.3  and  1902.4.  The  North 
Carolina  Subpart  of  29  CFR  Part  1952 
was  amended  to  reflect  each  of  these 
approval  determinations  (see  29  CFR 
1952.152). 

On  October  5, 1976,  in  aooordance 
with  procedures  at  29  CFR  1902.34  and 
1902.35.  the  Assistant  Secretary 
certified  that  North  Carolina  had 
satisfactorily  completed  all 
developmental  steps  (41  FR  43896).  In 
oeitifyiog  the  plan,  the  Assistant 
Secretary  found  the  structural  features 
of  the  program — the  statutes,  standards, 
regulations,  and  written  procedures  for 
administering  the  North  Carolina  plan — 
to  be  as  effective  as  corresponding 
Federal  provisicuis.  Certification  does 
not,  however,  entail  findings  or 
conclusicms  by  OSHA  conceming 
adequacy  of  actual  plan  performance. 
As  has  already  been  noted,  OSHA 
regulations  provide  that  certification 
initiates  a  period  of  evaluation  and 
monitoring  of  State  activity  to  determine 
in  accordance  with  section  18(e)  of  the 
Act  whether  the  statutory  or  regulatory 
criteria  for  State  plans  are  being  applied 
in  actual  operations  under  the  plan  and 
whether  final  approval  should  be 

granted.  ,  , 

On  February  20, 1975,  OSHA  and  the 
State  of  North  Carolina  entered  into  an 
Operational  SUtus  Agreement  which 
suspended  the  exercise  of  Federal 
concurrent  enforcement  authority  in  all 
except  specifically  identified  areas.  (See 
40  FR  16843). 

On  September  3, 1991,  a  tragic  fire 
occurred  at  the  Imperial  Food  Products 
chicken  processing  plant  in  Hamlet, 
North  Carolina,  which  resulted  in  the 
deaths  of  25  woriters.  In  response  to  that 
event  OSHA  imdertook  a 
comprehensive  reevduation  of  the 
performance  of  the  North  Carolina  State 
Plan  and  a  special  evaluation  of  all 
other  State  Plans.  On  October  24, 1991 
(56  FR  55192)  OSHA  reasserted 
concurrent  Federal  enforcement 
jurisdiction  in  North  Carolina  with 
respect  to  all  currently  pending  and  new 
complaints  of  discrimination  filed  either 
with  OSHA  or  the  State;  all  complaints 
of  unsafe  or  unhealthful  working 
conditions  brought  to  OSHA's  attention 
on  or  after  October  24. 1991  by 
employees  or  refierred  by  othere;  and 
referrals  from  the  North  Carolina 
Governor's  800  "Safety  Line."  This 
action  was  responsive  to  the  State's 
request  for  assistance.  Upon  further 
request,  on  March  31,  1992.  (57  FR 
10820)  OSHA  extended  its  jurisdiction 
to  include  all  as  yet  uninvestigated 
workplace  complaints  filed  with  the 
State  as  of  March  20,  1992. 

Congressional  oversight  hearings  were 
held  on  the  Hamlet  fire  and  the  AFL- 
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CIO.  on  Septambw  11.  IMl,  patidoned 
the  AMistant  Secretary  to  withdraw 
approval  of  the  North  CaroUiM  State 
Plan.  (See  Septambflr  30. 1091.  RaquaM 
for  Public  Comment  (56  FR  49444)  and 
January  16, 1992,  Extension  of  the 
Comment  Period  and  Announcement  of 
the  Availability  of  a  Special  Evaluatioo 
report  on  North  Carolina  (S7  FR  1889).) 
On  January  7. 1992.  OSHA  issued  a 
Special  Evaluation  report  on  N<»rth 
Carolina  finding  significant  deficiencies 
and  giving  the  State  90  days  to  take 
corrective  action.  On  April  23. 1992. 
OSHA  determined  that  the  State's 
response  to  the  Special  Evaluation 
findings  was  inst^dent  snd  gave  N(»th 
Carolina  45  days  to  show  cauae  why 
plan  %ifithdrawal  action  should  not  be 
initiated.  Fully  satisfisctory  assurances 
that  necessary  corrective  ectioo  would 
be  undertaken  were  received  in  June 
1992. 

North  Carolina  subeequsntly  made 
substantive  and  significant 
improvements  to  ita  program.  Major 
modifications  were  made  to  the  State's 
occupational  safety  and  health  program 
enabling  legislation:  State  fundii^  and 
staffing  were  increased.  The  State 
dedicated  the  inspection  reaouroes  to 
the  program  neoeaaary  to  provide 
efisctive  worker  protection  in  the  State 
and  addrasaed  all  of  the  deficiencies 
identified  ss  a  result  of  OSHA's  1991 
Special  Evaluation  Report.  The  State 
increased  its  allocated  enforcement  staff 
to  lis  (64  safsty  and  51  health)  and 
trained  its  new  compliance  officen  in 
accord  with  the  schedule  outlined  in  the 
Sute's  June  1992  corrective  action 
commitments.  North  Carolina  resumed 
responsibility  for  all  discrimination 
complainu  effective  July  1. 1992.  as  a 
result  of  enactment  of  legislation 
creating  the  Workplace  Retaliatory 
Discrimination  (WORD)  Division, 
selection  and  training  of  dedicated  staff, 
and  revision  of  its  discrimination 
manual  to  be  companble  to  OSHA's. 
These  and  other  actions  also  resolved  all 
issties  raised  in  the  AFL-CIO's  petition 
for  withdrawal  of  approval  of  the  North 
Carolina  State  Plan. 

OSHA  evaluation  reports  cm  North 
Carolina's  performance  subsequent  to 
the  Special  Evaluation,  dociimented 
continuing  improvement  and  indicated 
that  the  program  was  operating  in  an 
effective  manner  with  an  outstanding 
commitment  to  necessary  enforcement 
as  well  as  creative  outreach  and  other 
volimtary  compliance  activities.  Based 
on  this  record,  OSHA  on  March  7, 1995, 
determined  that  the  exercise  of 
concurrent  Federal  enforcement 
jurisdiction  wss  no  longer  warranted 
and  suspended  Federal  enforcement 
authority  except  with  regard  to  those 


issues  not  coveted  bv  the  State.  OSHA 
similarly  determined  that  no  further 
action  wras  necessary  dt  appropriate 
with  regard  to  the  AFL-OO  petition  for 
North  Carolina  plan  withdrawal.  (See  44 
FR  12410.) 

MMlh  CoroUfKi  5eiiciunarJcs 

Undar  the  terms  of  s  1978  Court  Order 
in  AFL-OO  v.  Manhall,  compliance 
staffing  levels  (benchmarks)  necessary 
foca  "nilly  efibctive"  enforcement 
program  ware  required  to  be  esUblished 
tor  ealch  State  operating  an  approved 
State  man.  In  1980,  in  response  to  the 
Court  Order,  OSHA  estabUdied 

1  for  all  approved  State 

plans,  including  benchmarks  of  83 
safety  and  119  health  compliance 
officen  for  North  rrnnn^  The  1978 
Q>urt  Order  noted  that  new  information 
midlit  warrant  an  adjustment  l^  OSHA 
of  the  fully  effective  benchmarks.  In 
September  1984  North  raw^Wna  in 
conjimctlon  with  OSHA.  completed  s 
reaaaessment  of  the  levels  resiilting  in 
proposed  revised  compliance  staffing 
benchmarks  of  50  saisty  and  27  health 
compliance  officen.  After  opportvuxity 
for  public  comment  and  service  on  the 
AFL-aO.  the  Assistant  Secretary 
approved  these  revised  staffing 
requirements  on  January  17. 1988  (51 
FR  2481). 

In  March  1969  the  North  CaroUna 
House  Appropriations  Committee  of  the 
North  Carolina  General  Assembly 
passed  s  resolution  instructing  the 
Commissioner  of  Labor  to  again 
renegotiate  the  appropriate  number  of 
North  CaroUna  occupational  saisty  snd 
health  compliance  officen  with  OSHA. 
In  June  1990  the  SUte  of  North  Carolina 
requested  that  the  Assistant  Secretary 
approve  revisions  to  its  1984 
compliance  staffing  benchmark  levels 
which  the  State  found  to  be  more 
reflective  of  currant  occupational  safety 
and  health  needs  snd  circumstances 
within  the  State.  This  reassessment 
resulted  in  s  proposal  to  OSHA  of 
revised  compliance  staffing  benchmarks 
of  64  safety  and  50  health  compliance 
officen  Cor  the  SUte  of  North  rjimlfna 
These  revised  benchmarks  were 
approved  by  the  Assistant  Secretary  on 
Jtme  4.  1996.  after  opportimity  for 
public  comment  and  service  on  the 
AFL-aO  (61  FR  28053). 

Detanaiaatioa  of  Eligibility 

This  Federal  lagisler  notice 
announces  the  eli^biUty  of  the  North 
Carolina  plan  for  final  approval 
detertmination  under  section  18(e).  (29 
CFR  1902.3g(c)  requirea  that  this 

Eraliminary  deteimination  of  eligibility 
B  made  before  secUon  18(e)  procedures 


beein.)  The  detarminatioD  (^eligibility 
is  based  upon  OSHA's  findingi  that: 

(1)  The  North  Carolina  plan  has  been 
monitored  in  actual  opentian  far  at 
least  one  year  fcdlowing  certification. 
The  results  of  OSHA  monitoring  of  the 
plan  since  the  ooromencemapt  of  plan 
operations  are  contained  in  written 
evaluatiao  reports  which  are  now 
prsparsd  biennially  and  made  available 
to  the  State  and  to  the  public  The 
results  of  OSHA's  most  recent  post- 
certification  monitoring  are  set  forth  in 
s  biennial  evaluatiao  report  covering  the 
period  of  October  1. 1993  through 
September  30, 1995.  and  in  a  section 
18(e)  Evaluation  Report  of  the  North 
Carolina  Plan,  coverina  the  period  of  • 
October  1. 1995  through  June  30. 1996. 
which  have  been  made  part  of  the 
record  of  the  present  proceedings. 

(2)  The  plan  meeU  the  State's  revised 
benchmarks  for  enforcement  staffing. 
On  June  4. 1996.  pursuant  to  the  terms 
of  the  Court  Order  snd  the  1960  Report 
to  the  Court  in  AFLr-dO  v.  Marshedl. 
OSHA  spproved  revised  fully  efhctive 
benchmarks  of  64  safety  and  50  health 
compliance  officen  for  North  Carolina 
based  on  an  assessment  of  State-specific 
characteristics  and  historical 
experiences.  North  Carolina  has 
allocated  these  positions,  as  evidenced 
by  the  FY  1996  Application  for  Federal 
Assistance  in  which  the  State  has 
committed  itself  to  funding  the  State 
share  of  salaries  for  64  safety  and  51 
health  compliance  officen.  The  FY  1996 
application  has  been  made  part  of  the 
record  in  the  present  proceeding. 

(3)  North  Carolina  participates  and 
has  assured  its  continued  participation 
in  the  Integrated  Management 
Informatian  System  (IMIS)  developed  bv 
OSHA. 

Issues  for  Determination  in  the  18(e) 
Proceedings 

The  North  Carolina  plan  is  now  at 
issue  before  the  Assistant  Secretary  for 
determination  ss  to  whether  the  criteria 
of  section  18(c)  of  the  Act  are  being 
applied  in  actual  operation.  29  CFR 
1902.37(a)  requires  the  Assistant 
Secretary,  as  part  of  the  final  approval 
process  to  determine  if  the  State  has 
applied  and  implemented  all  the 
specific  criteria  and  indices  of 
effectiveness  of  %%  1902.3  and  1902.4. 
The  Assistant  Secretary  must  make  this 
determination  by  considering  the  facton 
set  forth  in  §  1902.37(b).  OSHA  believes 
that  the  results  of  its  evaluation  of  the 
North  Carolina  program  as  described  in 
the  most  recent  biermial  evaluation 
report  and  the  section  18(e)  Performance 
Evaluation  Report,  considered  in  light  of 
these  regulatory  criteria  and  the  criteria 
in  section  18(c)  of  the  Act.  indicate  that 


the  regulatory  indices  and  criteria  are 
being  met.  The  Assistant  Secretary 
accordingly  has  made  an  initial 
determination  that  the  North  Carolina 
plan  is  eligible  for  an  affirmative  section 
18(e)  determination.  This  notice 
initiates  proceedings  by  which  OSHA 
expects  to  elicit  public  commmit  on  the 
issue  of  granting  an  affirmative  section 
18(e)  determination  to  North  Carolina. 
In  order  to  encourage  the  submission  of 
informed  and  specific  public  comment, 
a  summary  of  current  evaluation 
fiprfingg  with  respect  to  these  criteria  is 
set  foi^  below. 

(a)  Standards  and  Variances 

Section  18(c)(2)  of  the  Apt  requires 
State  plans  to  provide  for  occupational 
safety  and  healdi  standards  wUch  are  at 
least  as  effective  as  Federal  standards.  A 
State  is  required  to  adopt,  in  a  timely 
manner,  all  Federal  standards  and 
amendments  or  to  develop  and 
promxilgate  State  standaros  and 
amendments  at  least  as  effective  as  the 
Federal  standards.  See  §§  1902.37(b)(3). 
1902.3(c).  1902.4  (a)  and  (b).  The  North 
CaroUna  plan  provides  for  adoption  of 
standards,  through  an  expedited 
process,  which  are  in  most  cases 
identical  to  Federal  standards.  North 
Carolina's  adoption  process  continues  to 
meet  the  six-month  time  frame  for 
adoption  of  OSHA  standards  requiring 
State  action  diiring  the  section  18(e) 
evaluation  period.  [18(e)  Evaluation 
Report,  p.  3] 

Where  a  State  adopts  Federal 
standards,  the  State's  interpretation  and 
appUcation  of  such  standards  must 
ensure  consistency  with  Federal 
interpretation  and  appUcation.  Where  a 
State  develops  and  promulgates  its  own 
standards,  interpretation  and 
application  must  ensure  protection  at 
least  as  effective  as  comparable  Federal 
standards  and  enforcement  procedures. 
While  acknowledging  prior  approval  of 
individual  standards  by  the  Assistant 
Secretary,  this  requirement  stresses  that 
State  standards,  in  actual  operation, 
must  be  at  least  as  effective  as  the 
Federal  standards.  See  §§  1902.37(b)(4). 
1902(c)(1).  1902.3(d)(1),  1903.4(a),  and 
1902.4(b)(2).  As  already  noted,  the 
North  CaroUna  plan  provides  for 
adoption  of  standards  identical  to 
Federal  standards.  North  CaroUna  also 
adopted  interpretations  which  are 
identical  to  the  Federal  interpretations 
in  most  instances- 

"ITie  State  is  required  to  take  the 
necessary  administrative  judicial  or 
legislative  action  to  correct  any 
deficiency  in  its  program  caused  by  an 
administrative  or  judicial  challenge  to 
any  State  standard,  whether  the 
standard  is  identical  to  the  Federal 


standards  ot  developed  by  the  State.  See 
§  1902.37(b)(5).  No  such  chaUenge  to 
State  standards  has  evernxxnirred  in 
North  Carolina.  (18(e)  Evaluation 
Report,  p.  3.] 

when  granting  permanent  variances 
from  standards,  the  State  is  required  to 
ensure  that  the  employer  provides  as 
safe  and  healthful  working  conditions  as 
would  have  been  provided  if  the 
standard  were  in  effiect.  See 
§§  1902.37(b)(6)  and  1902.4(b)(2)(iv). 
North  Caroliha  had  one  request  for  a 
permanent  variance  during  the  18(e) 
evaluation  period.  That  request  is 
currently  under  review  by  the  State. 
(18(e)  Evaluation  Report,  p.  3.) 

^ere  a  temporary  variance  is 
granted,  the  State  must  ensure,  amcmg 
other  things,  that  the  employer  complies 
with  the  standard  as  soon  as  possible 
and  provides  appropriate  interim 
employee  protection.  See 
§§  1902.37(b)(7)  and  1902.4(b)(2)(iv). 
The  North  Carolina  temporary  variance 
procedures  require  that  any  employer 
granted  a  temporary  variance  must  have 
an  effective  program  for  coming  into 
compliance  «vith  the  standard  as  soon  as 
possible.  During  the  section  18(e) 
evaluation  period,  no  temporary 
variance  requests  were  received.  118(e) 
Evaluation  Report,  p.  3]. 

(b)  Enforcement  • 

Section  18(c)(2)  of  the  Act  requires 
State  plans  to  maintain  an  enforcement 
program  which  is  at  least  as  efiiective  as 
that  conducted  by  Federal  OSHA. 
Section  18(c)(3)  requires  the  State  plan 
to  provide  for  right  of  entry  and 
inspection  of  all  work  places  at  least  as 
effective  as  that  in  section  8  of  the  Act 

Inspection  Targeting.  The  State 
inspection  program  must  provide  for 
sufficient  resources  to  be  directed  to 
designated  target  industries  while 
providing  adequate  protection  to  aU 
other  workplaces  covered  under  the 
plan.  See  §§  1902.37(b)(8).  1902.3(d)(1), 
and  1902.4(c).  North  CaroUna  targets 
estabishments  for  programmed 
inspections  based  on  industry  injmy/ 
illness  rates  for  safety  and  chemical 
exposure  and  violation  experience  for 
health.  As  of  July  1992.  the  State  began 
a  priority  targeting  system  directed  at 
employen  with  a  workers  compensation 
experience  rate  modifier  of  1.5  ot 
greater.  North  Carolina  has  also 
implemented  a  cooperative  compliance 
targeting  program,  known  as  the  "North 
Carolina  248"  program,  which  targets 
the  248  employers  with  the  highest 
worker's  compensation  claim  rates  for  a 
period  of  three  years.  Since  the 
inception  of  the  "North  Carolina  248  " 
program.  154  of  the  248  estabUshments 
have  received  an  inspection  by  NC- 


OSH.  North  CaroUna  continues  to 
conduct  a  high  percentage  of  all 
programmed  inspections  in  the  high 
hazard  industries  in  the  state.  [18(e) 
Evaluation  Report,  p.  4-5). 

Dmials  of  uitry.  m  cases  of  refusal  of 
entry,  the  State  must  exercise  its 
authority,  throu^  appropriate  means,  to 
enforce  the  right  of  entry  and 
inspection.  See  §§  1902.37(b)(9).  1902.3 
(e)  and  (f).  and  1902.4(c)(2)  (I)  and  (ix). 
Tide  40.1  of  the  Code  of  North  Carolina 
allows  the  Commissioner  to  seek  a 
warrant  to  permit  entry  into  such 
estabUshment  that  has  refused  entry  for 
the  purpose  of  inspection  or 
investigation.  North  Carolina  obtained 
entry  in  90%  of  refusals  during  this  nine 
month  evaluation  period.  [18(e) 
Evaluation  Report,  p.  6] 

Inspection  Procedures.  Iiispections 
must  be  conducted  in  a  competent 
manner  following  approved 
enforcement  procedures  which  include 
the  requirement  that  inspectore  acquire 
information  adequate  to  suppcMt  any 
citation  issued.  See  §§  1902.37(b)(10). 
1902.3(d)(1),  and  1902.4(c)(2). 
Procedures  for  the  North  Carolina 
occupational  safety  and  health 
compliance  program  are  set  out  in  the 
Nortn  Carolina  Field  Operations 
Manual,  which  is  patterned  after  the 
Federal  manual,  and  thus  follows 
inspection  procedures,  includiiig 
documentation  procedures,  which  are 
similar  to  Federal  procedures.  The 
Evaluation  Report  notes  overall       ^ 
adherence  by  North  Carolina  to  these 
procedures. 

Identifying  and  Qting  Hazards:  North 
Carolina  cit«i  an  average  of  5  violations 
per  safety  inspection  and  3.9  violaticms 
per  health  inspection.  30.7%  of  safety 
violations  and  30.5%  of  health 
violations  were  cited  as  serious.  The 
percentage  of  serious  safety  and  health 
violations  were  lower  than  the 
comparable  Federal  percentages.  The 
state  continues  to  provide  compUance 
officen  with  specific  training  and 
direction  to  ensure  the  proper 
classification  of  violations  of  standards. 
(18(e)  Evaluation  Report,  p.  8] 

Advance  Notice:  State  plans  must 
include  a  prohibition  on  advance  notice, 
and  exceptions  must  be  no  broader  than 
those  allowed  by  Federal  OSHA 
procedure.  See  §  1902.3(f).  North 
Carolina  adopted  approved  procedures 
for  advance  notice  similar  to  the  Federal 
procedures. 

Employee  Participation:  State  plans 
must  provide  for  inspections  in 
response  to  employee  complaints,  and 
must  provide  an  opportxmity  for 
employee  participation  in  State 
inspections.  See  §  1902.4(c)  (I)  tiuough 
(iii).  North  Carolina  has  procedures 
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■imilar  to  Ftderal  OSHA  for  prooewiiig 
and  raspondiag  to  complaints  and 
providing  for  employae  particpatian  in 
Stata  inapections.  Tba  daU  indicataa 
that  during  the  avsluation  period  the 
State  responded  to  85%  of  serious  safcty 
and  health  complaints  within  the 
praacribed  time  frame  of  30  days.  No 
complaints  were  classified  as  imminent 
daaaw  during  the  review  period.  (18(e) 
Evaluation  Report,  p.  7) 

Nondiscrimmation.  State  plans  anal 
also  provide  protection  far  snploTlM 
against  disartaninatian  similar  to  that 
found  in  sectiaa  11(c)  of  the  Federal 
Act.  See  S  ig02.4(cX2Hv).  Title  40.1  of 
the  Code  of  I4oith  Carolina  and  Stata 
regulations  provide  for  discriminatian 
pratectian  equivalent  to  that  provided 
by  Federal  OSHA.  Employees  hava  vp 
to  180  davs  to  file  a  oomplatait. 
compared  to  the  Federal  30  ds^  A  total 
ef  60  complaints  slleglrig  diacriminatlao 
wen  racaivad  duiinc  the  avahiatlao 
period,  of  which,  ooly  6  had  lapse  timaa 
of  more  than  90  days  from  date  of 
receipt  to  the  data  of  determinatiao.  80 
of  the  caaes  had  been  settled, 
withdrawn,  dismissed,  or  filed  far 
litigation  by  the  end  of  the  period.  (18(e) 
Bvahiation  Report,  p.  13) 

Qtationa  and  Propoaed  Panaltiaa.  The 
State  is  required  to  issue,  in  a  timely 
manner,  dtatloos.  proposed  penahiaa. 
and  nadoea  of  failure  to  abate.  See 
§$1002.37(b)(ll).  1902.3(d).  and 
1902.4(cN2)  (x)  and  (xi).  The  State's 
lapse  time  from  last  day  of  inspection  to 
issuance  of  citation  avenged  36.7  days 
Cor  safety  and  57.9  days  far  health.  Both 
of  die  l^iaa  timaa  oompara  favorably  to 
Federal  OSHA's  time  lapee. 

The  State  must  propoee  penaltiee  in 
manner  that  is  at  least  as  eflMMve  as  the 
penalties  under  the  Federal  program, 
which  includes  first  instance  violation 
panahias  and  oonsi deration  of 
comparable  factors  required  in  the 
Federal  program.  See  %%  ig02.37(bKl2), 
1902.3(d).  and  1902.4(c)  (x)  and  (xi). 
North  Carolina's  procedures  far  penalty 
calculaticn  are  the  similar  to  the  Federal 
procedures.  The  section  18(e) 
Evaluatian  Report  noted  that  North 
Carolina  i»opoees  aporopilato  penahiea. 
The  average  penalty  for  serious  safety 
violations  was  $1215.10  and  the  average 
serious  health  penalty  was  $1056.30.^ 
(18(e)  EvahiatiaD  Report,  p.  8-9) 

Abatement.  The  State  must  ensure 
abatement  of  hazards  died  tnrlnAi^ 
Issusncw  of  notices  of  failure  to  abate 
and  appropriate  penalties.  See 
§§  1902.37(bKl3).  ig02.3(d).  and 
19Q2.4(c)  (vii)  and  (xi).  North  Carolina's 
abatsment  pmiods  for  serious  violations 
averaged  15.5  days  for  safety  and  6.8 
days  for  health.  (18(e)  Evahiatiaa 
Report.  p.9j 


Whenever  appropriate,  the  State  must 
aeek  administrative  and  )udicial  review 
of  adverse  adjudications.  AdditioaaUy, 
the  State  must  take  necessary  and 
appropriate  action  to  conect  any 
daficienciea  in  ita  program  which  may 
be  cauaed  by  an  aaverse  administrative 
or  {udidal  dstarminatiaD.  Sea 
§S  1902.37(bXl4)  and  1902.3  (d)  and  (g). 
The  North  Carohna  sectiaa  18(e) 
Evaluadon  Report  noted  no  <w«fnrf  of 
adverse  adjudicatiaiu. 

(c)  Staffing  and  Raeoittcea 

The  State  is  required  to  have  a 
sufBdent  number  of  adequately  trained 
and  competent  personnel  to  discharge 
ita  rwepoestbllitiee  under  the  plan.  See 
section  18(cX4)  of  the  Act:  29  CFR 
1902.37(bXl).  1902.3(d)  and  1902.3(h). 
A  State  must  alae  dirad  adequate 
resources  to  administration  and 
snforcanient  of  the  plan.  See  aactiao 
18(cX5)  of  the  Ad  and  $  1902.3(1).  As 
diacuBsed  above,  the  Nordi  Carolina 
plan  provides  for  64  safety  complianca 
otfioars  and  51  industrial  hygienista  as 
set  forth  In  the  North  CsroUna  FY  1996 
grant  This  staffing  level  meeta  the 
approved,  reviaed  "fully  effective'* 
benchmarks  far  North  r-amUpa  fat 
health  and  safety  staffing,  aa  dlsnissed 
alaewbere  in  this  notice.  At  the  doee  of 
devaluation  period  the  State  had  60 
safety  and  47  health  oonpliance  ofBcars 
poeitioas  filled.  (18(e)  Evaluation 
Ri|port,  p.  171 

North  Carolina  provides  ita  safety  and 
haahh  personnel  with  farmal  training 
baaed  oo  the  needs  of  dM  staff  and 
availability  of  funds.  The  OSHA 
Training  Institute  is  utilised  for  staff 
trainins.  and  the  State  oonducta 
quarteriy  conferaooes  to  train  psrsonnel 
in  new  and  updated  policy  and 
technical  rbsngss.  (18(a)  Evaluation 
Report,  p.  14] 

(d)  Other  RaquiiaBoenta 

PubUc  Empfoyeer  States  whidi  have 
approved  pl^ns  must  m»<nt»<n  «  safety 
and  health  program  for  State  and  local 
employees  which  must  be  as  effective  u 
the  State's  plan  for  the  private  sector. 
See  S  1902.30).  The  North  Carolina  plan 
provides  a  program  in  the  public  sector 
which  is  comparable  to  that  in  the 
private  sedw.  including  asseeament  of 
penalties,  tnfarr  and  illneas  rates  ars 
lower  in  the  public  seder  than  in  the 
private.  (18(e)  Evahiatian  Rapoit.  p. 
9-111 

In)ury/Illnees  Rates:  As  a  factor  of  ita 
sectioo  18(e)  detarminatica,  OSHA  must 
consider  whether  the  Bureau  of  Labor 
Statistics'  annual  occupational  safety 
and  health  survey  and  other  available 
Federal  and  State  measurementa  of 
program  imped  on  wrorker  safety  and 


health  indicate  that  trends  in  worker 
safety  and  health  injury  and  illness  rataa 
under  the  State  program  compare 
favorably  with  thoee  under  the  Federal 
propam.  Sea  $  1902.37(bXl5).  hi  1994. 
the  private  sector  rate  for  all  industries 
remained  at  3.5  as  it  baa  been  since 
1969.  There  ware  slight  incraaaea  in. 
manufacturing— 1993-4.0. 1904-4.1. 
and  constructioo— 1093-4.7, 1904-8.1, 
but  both  areas  ware  still  below  the 
netionwlda  rate  of  3.8  far  all  industries. 
5.5  far  manufacturing,  and  5.5  for 
conatrodiop.  (18(e)  Evahiation  Report 
p.  18J  ^^ 

Required  Reporta:  State  plans  must 
assure  that  enaployers  in  the  State 
submit  reporta  to  the  Secretary  in  the 
same  manner  as  if  the  plan  were  not  in 
^fect  Seesediao  18(c)(7)  of  the  Ad;  29 
CFR  1902.3(k).  The  plan  must  also 
provide  assurance  that  the  designated 
agency  will  make  audi  reporta  to  the 
Secretary  in  sudi  form  and  ctmtaining 
such  information  as  he  may  frmn  time 
to  dme  require.  Section  18(c)(8)  of  the 
Ad:  29  CFR  190^4(1).  North  Carolina 
employer  recordkeeping  requirementa 
are  identiGal  to  those  of  Fedsral  OSHA. 
and  the  State  partidpatee  in  the  BLS 
Annual  Survey  of  Occupational  Illness 
and  Injuries.  As  noted  above,  the  State 
paitidpetes  and  has  assured  ita 
continuing  paitidpation  with  OSHA  in 
the  htantted  Management  Information 
System  uMIS)  as  a  maana  of  providing 
reporta  oo  ita  edivitiea  to  OSHA. 
Voluntary  CompUanoe:  Section 
1902.4(cX2)(xiii)  requires  States  to 
imdertake  programs  to  encourage 
voluntary  compliance  by  employers  by 
sudi  means  as  conducting  training  and 
consultation  writh  employers  and 
employeea.  In  the  private  sector  the 
State  conducted  178  employer  and 
employee  training  sessions  with  3,117 
eniplo]rer  attendees  and  5,445  employee 
attendees  at  the  lessions.  The  State, 
through  a  cooperative  agreement  writh 
the  North  Carolina  Community  College 
System  Small  Business  Centers,  also 
paitidpated  in  conducting  43 
workshops  covering  several  safety  and 
beahh  sid^eds.  (18(e)  Evahiation 
Report.  p.l4l 

The  State  has  entered  into  a 
partnership  with  North  Carolina  State 
University  to  provide  comprehensive 
ergonomic  senrioes  to  dtians  and 
employers  through  the  Ergonomics 
Resource  Cuiter.  The  Center  has 
developed  s  comprehensive  outreach 
program  which  includes  education, 
reaearch,  on-site  consultation, 
technology  transfer  and  monitoring,  on 
a  iise  basis.  The  Center  has  been  seleded 
as  one  of  the  semi-finalista  in  the  1996 
Innovations  in  American  Government 
Awards  program. 


North  Carolina  also  has  initiated  a 
Cooperative  Assessment  Program  for 
ergonomics  which  encourages 
employers  to  voltmtarily  address 
ergonomic  problems  through  an 
agreement  similar  to  a  post-dtation 
settlement  agreement.  The  State  has  alao 
entered  into  a  Memorandum  of 
Understandiz^  vrith  the  State 
Departmentof  Agriculture,  Meat  and 
Poultry  Inspectim  Services  to  train 
MPIS  inspedors  to  recognize  and 
address  woriiplace  hazards. 

In  addition,  on-site  oraisultation 
services  are  provided  in  the  public 
sedor.  (The  State's  on-site  consultation 
program  for  the  private  sector  is 
conduded  apart  tnan  the  State  plan 
under  an  agreement  with  OSHA  imder 
section  7(c)(1)  of  the  OSH  Act) 

ESsd  of  f  18(e)  Determination 

If  the  Assistant  Secretary,  after 
completion  of  the  proceedings  described 
in  »bi«  notice,  determines  that  the 
statutory  and  regulatoiy  criterta  for  State 
plans  are  being  appliea  in  actual 
operations,  final  approval  will  be 
granted  and  Fedoai  standards  and 
enforcement  authority  vrill  cease  to  be 
in  effect  with  resped  to  issues  covered 
by  the  North  Carolina  plan,  as  provided 
by  Section  18(e)  of  the  Ad  and  29  CFR 
1902.42(c).  North  Carolina  has  exduded 
from  ita  plan:  Safety  and  health 
coverage  in  private  sedor  maritime 
activities  (enforcement  of  occupaticmal 
safety  and  health  standards  comparable 
to  29  CFR  Parte  1915,  shipyard 
employment;  1917,  marine  terminals; 
1918,  longsboring;  and  1919.  gear 
certification,  as  well  as  provisions  of 
general  industry  standards  (29  CFR  Part 
1910)  approprtato  to  hazards  found  in 
these  employmenta).  In  addition.  North 
Carolina  does  not  cover  emplojnnent  on 
Indian  reservations,  enforcement 
relating  to  any  contradors  or 
subcontradors  on  any  Federal 
establishment  where  the  land  has  been 
ceded  to  the  Federal  Government, 
railroad  employment,  and  enforcement 
cm  military  bases.  Thus,  Federal 
coverage  of  these  areas  would  be 
unaffeded  by  an  affirmative  section 
18(e)  determination. 
In  the  event  an  affirmative  section       ^ 
'  18(e)  determination  is  made  by  the 
Assistant  Secretary  following  the 
proceedings  described  in  the  present 
notice,  a  notice  will  be  publiuied  in  the 
-  Fedarel  Register  in  accordance  with  29 
CFR  1902.43;  the  notice  will  specify  the 
issues  as  to  which  Federal  authority  is 
withdrawn,  will  state  that  Federal 
authority  with  resped  to  enforcement 
under  seotfonT^TaKl)  of  the  Ad  and 
discrimidation  oomplainta  under 
section  11(c)  of  the  Abt  remains  in 


effed.  and  will  state  that  if  continuing 
evaluations  show  that  the  State  has 
failed  to  Twintain  a  Compliance  staff 
which  meeto  the  revised  fully  effective 
benchmarics,  or  has  failed  to  maintain  a 
program  which  is  at  least  as  effscti^  as 
the  Federal,  or  that  the  State  has  failed 
to  submit  program  change  supplementa 
as  required  by  29  CFR  Part  1953,  the 
Assistant  Seoetary  may  revoke  at 
suspend  final  approval  and  reinstate 
Federal  enforcement  authority  or,  if  the 
circumstances  warrant,  initiate  action  to 
withdraw  approval  of  the  State  plan.  At 
the  same  time.  Subpart  C  of  29  CFR  Part 
1952,  which  codifies  OSHA  dedsions 
regarding  approval  of  the  North  Carolina 
plan,  would  be  amended  to  refled  the 
sectim  18(e)  determination  if  an 
affirmative  determination  is  made. 

Docnmenta  of  Record 

All  infannation  and  data  presendy 
available  to  OSHA  relating  to  the  North 
Carolina  section  18(e)  proceeding  have 
been  made  a  part  of  the  record  in  this 
proceeding  and  placed  in  the  OSHA 
Docket  Office.  The  contents  of  the 
record  are  available  for  inspection  and 
copying  at  the  following  locations: 

Docket  Office.  Room  N-2625.  Docket 
No.  T-031.  Occupational  Safety  and 
Health  Administration.  U.S.  Department 
of  Labor.  200  Constitution  Avenue  NW. 
Washington,  DC  20210; 

Office  of  the  Regional  Administrator, 
Occupational  Safrty  and  Health 
Administration,  U.S.  Department  of 
Labor,  1375  Peachtree  Street,  N.E.,  Suite 
587,  Atlanta,  Georgia  30367;  and  North 
Carolina  Department  of  Labor,  Division 
of  Occupational  Safety  and  Health.  319 
Chapandbe  Road— Suite  105,  Raleigh. 
North  Carolina  27603-3432. 

To  date,  the  record  on  final  approval 
determination  indudes  copies  of  all 
Federal  Registar  documenta  regarding 
the  plan,  induding  notices  of  plan 
submission,  initial  Federal  approval, 
certification  -of  completion  of 
developmental  steps,  codification  of  the 
State's  operational  status  agreement, 
and  other  plan  supplements.  The  record 
also  indudes  the  State  plan  dociiment, 
which  indudes  a  plan  narrative,  the 
State  legislation,  regulations  and 
procedures,  an  organizational  chart  for 
State  staffing;  the  State's  FY  1997 
Federal  grant;  and  the  Odober  1, 1995 
through  June  30, 1996  18(e)  Evaluation 
Report  and  all  previous,  post- 
certification  reporta. 

Public  Partic^tion 

Request  for  Public  Comment  and 
Opportunity  To  Request  Hearing 

The  Assistant  Secretary  is  directed 
under  §  1902.41  to  make  a  dedsion 


v^ietber  an  afBrmative  eection  19{ti 
determination  is  warranted  or  not  As 
part  of  the  Assistant  Secretary's 
dedsion-niakuig  process.  coiisid«atioa 
must  be  given  to  the  application  uid 
implementation  by  North  Carolina  of 
the  requirementa  of  section  18(c)  of  the 
Ad  and  all  specified  criteria  and  indices 
of  efiisctiveness  as  presented  in  29  CFR 
1902.3  and  1902.4.  These  criteria  and 
indices  must  be  considered  in  light  of 
die  factors  in  29  CFR  1902.37  (bXD 
through  (15).  However,  this  action  will 
be  taken  only  after  all  the  infoimatioa 
contained  in  the  record,  induding 
OSHA's  evaluation  of  the  actual 
operations  of  the  State  plan,  and 
information  presented  in  written 
submissions  and  during  an  informal 
public  hearing,  if  held,  is  reviewed  and 
analyzed.  OSHA  is  solidting  public 
paitidpation  in  this  process  so  as  to 
assure  that  all  relevant  information, 
views,  data  and  aigumenta  related  to  the 
indices,  criteria  and  fadors  presented  in 
29  CFR  Part  1902,  as  they  apply  to 
North  Carolina  State  plan,  are  available 
to  the  Assistant  Secr^ary  during  this 
administrative  proceeding. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and . 
aigumenta  with  resped  to  this  proposed 
section  18(e)  detenninatirai.  These 
comments  must  be  received  on  or  before 
(30  days)  and  submitted  in 
quadrupUcate  to  the  Docket  Officer, 
Dodiet  No.  T-031,  Room  N-2625,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW..  Washington.  DC  20210. 
Written  submissi(Mis  must  clearly 
identify  the  issues  which  are  addressed 
and  the  positions  taken  with  resped  to 
each  is«ie.  The  State  of  North  Carolina 
will  be  afforded  the  opportunity  to 
respond  to  each  submission. 

Pursuant  to  29  CFR  1902.39(f), 
interested  persons  may  request  an 
informal  hearing  concerning  tiie 
proposed  section  18(e)  determination. 
Stu^  requeste  also  must  be  received  on 
or  befOTe  (30  days)  and  should  be 
submitted  in  quadruplicate  to  the 
Docket  Officer.  Docket  T-031,  at  die 
address  noted  above.  Such  requeste 
must  present  particularized  written 
objections  to  die  proposed  section  18(e) 
determination,  l^e  Assistant  Secretary 
will  dedde  within  30  days  of  the  last 
day  for  filing  written  views  or 
comments  and  requests  for  a  hearing 
vriiether  the  objections  raised  are 
substantial  and,  if  so,  will  publish 
notice  of  the  time  and  place  of  the 
scheduled  hearing. 

The  Assistant  Secretary  will,  within  a 
reasonable  time  after  the  dose  of  the 
comment  period  or  after  the  certification 
of  the  record  if  a  hearing  is  held, 
publish  his  decisions  in  the  Federal 
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All  written  and  oral 
sutaoisaions.  aa  well  as  other 
information  gathered  by  OSHA.  will  be 
considered  in  any  action  taken.  The 
record  of  this  proceeding,  including 
writtra  conunents  and  raquaata  far 
bearing  and  all  materials  submitted  in 
response  to  this  notice  and  at  any 
subsequent  bearing,  will  be  avaOable  for 
inspection  and  copying  in  the  Docket 
OfBca.  Room  N-2e25.  at  the  fneviously 
mentioned  addreas,  between  the  hours 
of  8:15  a.m.  and  4:45  p.m. 

Ragnlatory  Flexibility  Ad 

OSHA  certifies  pursuant  to  the 
Rsgulatuy  Flexibility  Act  of  1980  (5 
U.S.C.  601  et  seq.)  that  this 
determination  will  not  have  a 
siradficant  economic  Impact  on  a 
substantial  number  of  small  entities.- 
Final  approval  wrould  not  place  small 
employers  in  North  Carolina  under  any 
new  or  different  requirements,  nor 
would  any  additional  burden  be  placed 
upoo  the  State  govemmeat  beyond  the 
responsibilities  afaeedy  assumed  as  part 
of  tne  approved  plan. 

List  of  Sob^acts  la  29  CFR  Pan  1*52 

biteigevammsotal  relations.  Law 
enforcement.  Oocupatiaaal  salaty  and 
health.  Occupational  Safsty  and  Health 
Administratiaa. 

(Sac  18,  84  Slit  1608  (29  U.S.C  607):  29 

CPR  Part  1902.  Seoetaiy  of  Labor's  CMar  NO. 
9-83  (43  PR  35736)) 

Signed  St  Washington.  DC,  this  Mh  di^  of 
September.  1996. 

Aoittajil  5ecrataiy  of  Labor. 

(PR  Doc  96-23459  FUed  9-12-96;  8:|^  am) 


ENVmONM^NTAL  PROTECTION 
AQENCY 

IAO-PRL-600»^ 
40CFRCtll 

Nolloe  Of  FkM  MeMng  of  «M  mdiMMal 
Combuitton  Coofdhwiwi  lliilemiMng 
Aotdeofy  CowMiilHee 

AOENCV:  Environmental  Protactioo 
Agency  (EPA). 

ACnON:  Announcement  of  the  Industrial 
Combustion  Coordinated  Rulemaking 
Advisory  Committee  first  meeting  date. 


Coordinating  Committee)  in  the  Federal 
KagiBler  on  August  2. 1990  (61  PR 
40413).  The  purpose  of  today's  action  is 
to  announce  the  first  meetina  date  of  the 
Coordinating  Committee  a^  associated 
Work  Groups.  ,_-  <^  '.f 

DATES:  The  first  meeting  of  the'^'  * 
Industrial  Combustion  Coordinated 
Rulemaking  (lOCR)  Coordinating 
Committee  will  be  held  on  Octobsr  1. 
1996  and  the  morning  of  October  2, 
1996.  The  meeting  on  October  1  will 
start  at  9:00  ajn.  The  first  Work  (koup 
meetings  will  be  held  on  October  2. 
1996.  starting  in  the  mid-moming. 
AOOMaMS:  The  October  1  and  2. 1996 
Coordinating  Committee  meeting  will  be 
held  at  the  Omni  Europe  Hotel.  1 
Europe  Drive,  Chapel  Hill,  North 
Carolina.  The  phone  number  for  the 
hotel  is  (919)  968-4900.  The  Work 
Group  meetings  will  be  held  on  October 
2, 1996  beginning  about  mid-morning  at 
the  same  location. 

FOR  nmTNn  mtomiation  cofrrAcr:  Fred 
Porter,  Combustion  Ckoup,  U.S. 
Environmaital  Protection  Agency, 
Research  Triangle  Park.  NC.  27711. 
(919)  541-5251;  or  Sims  Roy  at  the  same 
address.  (919)  S41-4263. 

SUPPLaKNTARY  MFOMMTION: 


r:  As  required  by  section  9(aM2) 
of  the  Federal  Advisory  Committee  Act 
(FACA).  5  U.S.C-  App.  2.  §9(c).  EPA 
published  a  notice  of  the  establiabment 
of  the  Industrial  Combustion 
Coordinated  Rulemaking  Advisory 
Conunittaa  Omaaiter  rewned  to  as  the 


Docket 

Minutes  of  the  meetings,  as  well  a» 
other  relevant  material  will  be  available 
for  public  inspection  at  EPA  Air  Docket 
No.  A-96-17  and  is  alao  available  on 
the  Technology  Transfer  Network  (see 
below).  The  docket  is  opm  for  public 
inspection  and  copying  between  8.00 
aon.  and  4:00  p.m..  Mraiday  through 
Friday  except  for  Federal  holidays,  at 
the  following  address:  U.S. 
Environmental  Protection  Agency,  Air 
and  Radiation  Docket  and  Information 
Cemer  (MC  6102),  401  M  Street  SW. 
WaahiagUm.  DC  20460;  telephone:  (202) 
260-7548.  The  docket  U  located  at  the 
above  addraaa  in  Room  M-1500. 
Waterside  Mall  (ground  floor).  A 
reasonable  fee  may  be  chaiged  for 
copying. 

Technology  Traufcr  Network 

The  TTN  is  one  of  EPA's  electronic 
bulletin  boards.  Meeting  agendas, 
meeting  minutes,  schedules,  and 
documents  developed  by  the  IGCR 
Coordinatins  Committee  and  Work 
Groups  will  be  posted  on  the  TTN. 
Infcmnation  on  the  ICCR  can  be 
downloaded  by  choosing  the  "lOCR- 
Industrial  Con^nistion  Coordinated 
Rulemaking  Process"  selection  from  the 
Technical  Inf(»mation  Areas  menu.  The 
service  can  be  accessed  by  modem  or 
through  the  Internet  and  is  free.  Dial 
(919)  S41-«4J»for  up  to  a  14.400  bits- 


pei^second  (bps)  modem.  Alternatively. 
aooeaa  the  sjrMem  through  Telnet  at 
"ttnbbsjtpnc.epa.gov"  or  through  the 
World  Wide  Web  at  "http:// 
ttnwww.rtpn&epa.gov".  If  more 
information  on  the  TTN  is  needed,  call 
the  help  desk  at  (919)  541-5384. 

Additional  Information 

Two  copies  of  the  Coordinating 
Committee  charter  are  filed  with 
appropriate  committees  of  Congress  and 
the  Library  of  Congress  and  are  available 
upon  request  The  purpose  of  the 
Coordinating  Committee  is  to  assist  EPA 
in  the  development  of  regulations  to 
control  emissions  of  air  pollutants  from 
industrial,  commercial,  and  instituticmal 
combustion  of  fuels  and  non-hazardous 
solid  wastes.  The  regulations  will  cover 
boilers,  process  heaters,  industrial/ 
commercial  and  other  (non-hazardous) 
waste  incinerators,  stationary  internal 
combustion  engines,  and  stationary  g«» 
turbines. 

The  Coordinating  Committee  will 
provide  a  means  for  considering 
imp(»tant  regulatory  issues  and 
building  stakeholdcn'  consensus  on  these 
issues  ^or  to  proposal.  The  Committee 
win  establish  Work  Groups  as  necessary 
to  fulfill  these  objectives.  The  EPA  will 
recommend  Work  (koup  membership 
for  approval  by  the  Coordinating 
Committee  at  the  October  1. 1996 
Coordinating  Committee  meeting. 
However,  it  is  expected  that  Work 
(koup  membership  will  remain  open  for 
a  period  of  time  ao  that  adjustments  can 
be  made.  The  first  Woric  Group 
organisational  meetingB  will  take  place 
on  Octobif  2. 1996.  beginning  about 
mid-moming  and  will  consist  of  two 
combined  meetings.  One  Wwk  Group 
meeting  will  be  a  combination  of  the 
boilers,  procesa  heaters,  and 
incinerators  Work  Groups;  the  other 
Work  Group  meeting  will  be  a 
combination  of  the  stationary  internal 
combustion  engines  and  stationary  gas 
turbines  Work  Groups.  Thn  Wo^ 
(koups  for  Test  Methods  and  Kconomics 
will  also  meet  either  separately  or 
combined  with  one  of  the  Work  Groups 
mentioned  above. 

The  general  agenda  for  the  first 
Coordinating  Committae  mestizo  is  as 
followrs: 

October  1: 9KX)  ajn.— 5M)  pjn. 
Welcome  and  Introdtictions 
Summary  of  lOCR  Goals  and  Structure 
Activities  to  Date 
Reijew.  Discussion,  and  Approval  of 

lOCR  Document  * 
Communication  Methods  and 


Procedures 
October  2:  Morning 
Review.  Discussion,  and  Approval  of 

lOCR  Document  (Continued) 
Siumiary  of  Next  Steps  and 

Adjournment 
The  general  agenda  for  each  of  the 
two  Woric  Group  meetings  is  as  follows: 
October  2:  Mid-Morning— 4:30  pjn. 
Welcome  and  Introducti(m 
Activities  to  Date 
Source  Work  (koup  Goals  and 

Activities 
Review  and  Discussion  of  Procedural 

Ground  Rules 
Discussion  of  Issues,  Timeframe,  and 

Sdiedule 
Summary  of  Next  Steps  and 

Adjournment 
FACA  requires  that  the  Coordinating 
Committee  meetings  be  open  to  the 
public,  and  that  there  be  an  opportxmity 
for  interested  persons  to  file  comments 
before  or  after  meetings,  or  to  make 
statements  as  permitted  by  the 
Coordinating  Committee's  guidelines 
and  to  the  extent  time  pennits.  In 
accordance  %vith  these  requiramenta.  the 
first  and  subsequent  meetings  of  the 
Coordinating  Committee  will  be  open  to 
the  public.  While  the  Work  Groups  are 
not  chartered  under  FACA.  the  Work 
Group  meetings  will  also  be  open  to  the 
public  Any  comments  can  be  sent  to 
the  docket  at  the  address  listed  under 
"Inspection  of  Documente". 

Dated:  September  9. 1996. 
MaryCNidMls. 
AMUMtantAdministiatae. 
(PR  Doc  96-23519  Filed  9-12-96;  8:45  am] 


>  tadnrtrtel  Combaatioa  CoordbMted 
and  ProoM*.  Iujm  isee. 


40CFRPart82 
[NM2»-1-7Z72b:  FRL-6660-1] 

Approval  and  PromulgatkMi  of 
ImptementBtlon  Plan  for  New  Mndeo— 
Albuquarqua/BemaHllo  County: 
Qanoral  Confonnlty  Rulea 

AQENCY:  Environmaital  ProtecticHi 

Agency  (EPA).    . 

ACTtOM:  Proposed  nJemaking. ^ 

summary:  This  action  proposes  to 
approve  a  revision  to  the  New  Mexico 
State  Implementation  Plan  (SIP)  for  the 
Albuquerque/Bemalillo  County 
nonattainment  area  that  contains 
general  conformity  rules.  Specifically, 
the  general  conformity  rules,  if 
approved,  will  enable  the  Albuquerque/ 
Bernalillo  County  Air  Quality  Control 
Board  to  review  conformity  of  all 
Federal  actions  (see  40  CFR  Part  51. 
Subpart  W-4)etermining  Conformity  of 
General  Federal  Actions  to  State  or 


Federal  Implementation  Plans)  with  the 
control  strategy  SIP's  submitted  for  the 
nonattainment  and  maintenance  areas 
within  the  boundary  of  Bernalillo 
County.  This  proposed  ac^on  would 
streamline  the  conformity  pnx»ss  and 
allow  direct  ccmsultaticHi  among 
agencies  at  the  local  levels.  The  Federal 
actions  by  the  Federal  Highway 
Administration  and  Federal  Transit 
Administration  (under  23  U.S.C.  or  the 
Federal  Transit  Act)  are  covered  by  the 
transportation  ccmformity  rules  under 
40  CFR  Part  51  Subpart  T— Conformity 
to  State  OS  Federal  bnplementation 
Plans  of  Transportation  Plans.  Programs, 
and  Projects  Developed,  Funded  or 
Approved  Under  Title  23  U.S.C.  or  the 
Federal  Transit  Act.  The  EPA  approved 
the  Albuquerque/Bernalillo  County 
transportation  conformity  SIP  on 
November  8, 1995  (60  FR  56241). 

In  the  Final  Rules  Section  of  this 
Federal  Register,  the  EPA  is  approving 
this  General  Conformity  SIP  revision  as 
a  direct  final  rulemaking  without  prior 
proposal  because  the  EPA  views  this 
action  as  nonoontroversial  and 
anticipates  no  adverse  commenta.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  that  direct  final  rule,  no ' 
further  activity  is  contemplated  in 
relation  to  this  proposed  rule.  If  the  EPA 
receives  adverse  commenta,  the  direct 
final  rule  will  be  %vithdrawn  and  all 
public  commenta  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  action.  Any  parties 
interested  in  jvoviding  commenta  on 
this  action  should  do  so  at  this  time. 
DATES:  Commenta  on  this  proposed  rule 
must  be  received  in  writing,  postmarked 
by  October  15, 1996.  If  no  adverse 
commenta  are  received,  then  the  direct 
final  rule  will  be  effective  on  November 
12, 1996. 

ADDRESSES:  Copies  of  the  Albuquerque/ 
BernaliUo  County  General  Conformity 
SIP  and  other  lelevant  infonnfition  are 
available  for  inspection  during  normal 
business  hours  at  the  following 
locations.  Interested  persons  wanting  to 
examine  these  documenta  should  make 
an  appointment  with  the  appropriate 
office  at  least  24  hours  before  the    . 
visiting  day: 

Air  Planning  Section  (6PDL).         ^ 
Multimedia  Planning  and  Permitting 
Division,  Environmental  Protection 
Agency,  Region  6, 1445  Ross  Avenue, 
Dallas,  Texas  75202.  Telephone:  (214) 
665-7214. 
Air  and  Radiation  Docket  and 
Information  Center.  Environmental 


Protection  Agency.  401 M  Street. 
S.W..  Washii^on.  D.C  20460. 
Air  Pollution  Control  Divisicm. 
Albuquerque  Environmental  Healdi 
Depaitment.  One  Qvic  Plaza, 
ASiiinjMrque.  New  Mexico  87103, 
Telephone:  (505)  768-2600. 
FOR  RMTHER  aronMATIOR  OONTACT:  Mr. 
).  Behnam.  P.  E.;  Air  Plaiming  Section 
(6PDL),  Multimedia  Planning  and 
Permitting  Division.  Envirtnunental 
Protection  Agency.  Region  6. 1445  Roes 
Avenue.  Dallas,  Texas  75202,  Tel^hone 
(214) 665-7247. 

SUPPI^MENTARY  MFORMATION:  See  the 
information  provided  in  the  Direct  Final 
rule  which  is  located  in  die  Rules 
Section  of  this  Federal  Ragieler.  ^ 


List  of  Sobfecta  in  40  CFR  Part  Sa 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations.  Nitrogen  dioxide,  Ozone, 
Paitioilate  matter.  Volatile  organic 
compoimds.  « 

Aulbority:  42  U.S.C  7401-7671q. 

Dated:  July  24, 1996. 
AUynM-Oavts. 
Acting  Regfonal  Administrator. 
[FR  Doc  96-23266  Piled  9-12-96;  8:45  am] 


40CFRPart52 

[LA  28-1  eaetb;  FRL-664a-q      . 

Approval  and  Promulgalfon  of 
Implomentalion  Plan  for  Louisiana: 
Qonaral  Conformity  Rules 

AQENCY:  Environmental  Protection 

Agency  (EPA). 

ACnOM:  Proposed  rulemaking. 

StMMARY:  This  action  proposes  to 
conditionally  approve  the  Louisiana 
State  Implementation  Plan  (SIP) 
revision  that  contains  regulations  for 
implementing  and  enforcing  the  general 
conformity  rules  which  the  EPA 
promulgated  on  November  30, 1993  (58 
FR  63214).  Specifically,  the  general 
conformity  rules,  if  approved,  will 
enable  the  Louisiana  Department  of 
Environmental  Quality  to  review 
conformity  of  all  Federal  actions  (see  40 
CFR  part  51,  subpart  W-^Determining 
Conformity  of  General  Federal  Actions 
to  State  or  Federal  Implementation 
Plans)  with  the  control  strategy  SIP's 
submitted  for  the  nonattainment  and 
maintenance  areas.  This  proposed 
action  would  streamline  the  conformity 
process  and  allow  direct  consultation 
among  agencies  at  the  local  levels.  The 
Federal  actions  by  the  Federal  Highway 
Administration  and  Federal  Transit 
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AdmiBiatntion  (undar  23  U.S.C  or  the 
Federal  Transit  Act)  are  covered  by  the 
transportation  confonnity  mles  under 
40  CFR  pert  51,  subpart  T— Confonnity 
to  State  or  Federal  Implementation 
Plans  of  Transportation  Plans.  Programs, 
and  ProjecU  Developed.  Funded  or 
Approved  Under  Title  23  U.S.C.  or  the 
Federal  Transit  Act  The  EPA  wrill  act  on 
the  State's  transportatioB  cxNiformity  SIP 
under  a  separate  Fadarel  ffiilaf 
document. 

In  the  Final  Rules  Section  of  this 
Federal  Register,  the  EPA  is  approving 
diis  General  Conformity  SIP  revision  as 
a  direct  final  rulemaking  without  prior 
proposal  because  the  EPA  views  this 
action  as  noncontroversial  and 
anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  Is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  coomients  are  received  in 
response  to  that  direct  final  nde.  no 
further  activity  is  contemplated  in 
relation  to  this  proposed  rule.  If  the  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  action.  Any  parties 
interested  in  providing  comments  on 
this  action,  should  do  so  at  this  time. 

DATIS:  Comments  on  this  propoeed  rule 
must  be  received  In  writing,  postmarked 
byOctoberlS.  1996.  If  no  adverse       -^ 
comments  are  received,  then  the  direct  ^ 
final  rule  will  be  effective  pn  November 
12.  1996. 


I  Comments  should  be 
mailed  to  Mr.  Thomas  H.  Diggs.  CUef, 
Air  Planning  Section  (6PDL)  at  the 
address  below.  Copies  of  the  State's 
-  General  Confonnity  SIP  and  other 
relevant  information  are  available  for 
inspection  during  normal  business 
houn  at  the  following  locations. 
Interested  persons  wanting  to  examihe 
these  docimients  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  houn  before  the  visiting  day: 
Air  Planning  Section  (6PDL), 
Multimedia  Planning  and  Permitting 
Division.  Environmental  Protection 
Agency,  Region  6, 1445  Ross  Avenue, 
Dallas,  Texas  75202,  Telephone:  (214) 
665-7214. 
Air  and  Radiation  Docket  and 
Information  Center,  Environmental 
Protection  Agency.  401  M  Street. 
S.W..  Washington,  D.C  20460. 
Air  Quality  Division,  Louisiana 
Department  of  Environmental  Qnality, 
7290  Bluebonnet  Boulevard,  Baton 
Rouge,  Louisiana  70810.  Telephone: 
(504)  765-0219. 


vncm  ooMTACT:  Mr. 
J.  Behnom.  P.  E.;  Air  Planning  Section 
(6PDL).  Muhimedia  Planning  and 
Permitting  Divisian,  Environmental 
Protection  Agency.  Region  6. 14491toas 
Avenue.  Dallas.  Texas  75202.  Telephone 
(214)  665-7247. 

mtm  nmmwf  mpohmation:  See  the 

information  provided  in  the  Direct  Final 
rule  which  is  located  in  the  Rules 
Section  of  this  Podoral 


Uot  efSabtsda  ia  46  CFR  Part  U 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons.  Intsigovemmental 
relations.  Nitrogen  dioxide.  Ozone. 
Particulate  mattw.  Volatile  organic 
compounds. 

Aelhartty:  42  U.S.C  7401-7671^ 

Dated:  July  24,  lOBO. 
AOyaMDov^ 
Acting  Regional  AdnUaMnrtar. 
(FK  Doc  96-23265  Piled  •-12-ee:  S:4S  am] 


DEPARTMENT  OF  THE  INTERIOR 
Burseu  of  Lend  Meneoement 

43  CFR  Part  2780 
[WO-WMIOOi  ACS3I 


SIMe  hilyeUun  DMrfcte 

AQOICV:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Propoeed  rule. 

•UiMARY:  The  Bureau  of  Land 
Management  (BLM)  propoees  to  remove 
regulations  concerning  the 
establishment  and  operation  of  state 
irrigation  districts,  from  the  Code  of 
Federal  Regulations.  BLM  beUeves  these 
regulations  are  obsolete  because  there  is 
only  one  record  in  BLM  of  their  use  in 
the  last  40  yeer*. 

DATES:  Any  cotnments  must  be  received 
by  BLM  at  the  address  below  oo  or 
before  November  12, 1996.  CoiAments 
received  after  the  above  date  will  not 
necessarily  be  considered  in  the 
decisioninaking  process  on  the  Bn^f 
rule. 

AOOMMCS:  If  you  wish  to  comment, 
you  may  hand-deliver  comments  to  the 
Bureau  of  Land  Management. 
Administrative  Record,  Room  401, 1620 
L  St.,  NW.,  Waahington.  DC;  or  mail 
comments  to  the  Buroau  of  Land 
Management.  Administrative  Record. 
Room  401LS.  1849  C  Street.  NW. 
Washington.  DC  20240.  You  also  may 
transmit  comments  electronically  via 
the  Internet  to 
WOConunent0WOOO33wp.wo.blm.gov. 


PUaae  include  "attn:  RIN  1004-AC53" 
in  yoiu*  message.  If  you  do  not  receive 
a  oonfinnatioo  firom  the  system  that  we 
have  received  your  internet  message, 
contact  us  directly.  You  will^  abk  to 
review  conunents  at  BIATs  Regulatory 
Management  Teem  office.  Room  401. 
1620  L  St.,  N.W.,  Washington,  D.C, 
during  regular  business  houn  (7:45  a.m. 
to  4:15  pjn.)  Monday  through  Friday. 
FOR  FUfmcR  erowMATiOM  contact:  Jeff 
Holdren.  Bureau  of  Land  Management, 
Reohy  Use  &oup  at  (202)  452-7779. 

•UPPLEMENTARY  MFORMATION: 

L  Public  ConuiMnt  Proosdxim 

n.  Background  and  DiscuMion  of  Proppied 

rule 
nL  ProcedunJ  Matters 

L  Public  Comment  Prooednrae 

Written  CommentB 

Written  comments  on  the  proposed 
rule  should  be  specific,  should  be 
confined  to  issues  pertinent  to  the  rule, 
and  should  explain  the  reason  for  any 
recommended  change.  Where  possible, 
comments  should  reference  the  specific 
section  or  paragraph  of  the  proposal 
which  the  comment  addresses.  BLM 
may  not  necessarily  consider  or  include 
in  Uie  Administrative  Record  for  the 
rule  comments  which  BLM  receives 
after  the  close  of  the  comment  period 
(see  DATES)  or  comments  delivoed  to  an 
address  other  than  those  listed  above 
(see  AOORESSes). 

n.  Background  and  Discaasion  of 
Propoeed  Rule 

This  proposed  rule  will  remove  43 
CFR  part  2780,  Special  Areas:  State 
Irrigation  Districts,  from  the  Code  of 
Federal  Regulations.  The  regulations  in 
part  2780  implement  the  Act  of  August 
11. 1916  entitled  "An  Act  to  Promote 
the  Reclamation  of  Arid  Lands."  43 
U.S.C  621  et  seq.  Part  2780  was 
originally  issued  as  Circular  Number 
592  on  March  6. 1918.  and  has  existed 
in  similar  form  since  modified  in  1922 
to  accommodate  amendments  to  the    ' 
Act.  These  regulations  describe  the 
procedures  a  state  irrigation  district  uses 
to  apply  for  secretarial  approval  of  an 
irrigation  plan.  If  an  application  is 
approved,  all  unentered  public  lands 
within  the  state  irrigation  district,  and 
entered  lands  for  which  no  certificate 
has  been  issued,  are  subject  to  the  same 
provisioos  of  State  law  relating  to  the 
reclamation  of  arid  lands  for  agricultural 
purposes  as  those  which  apply  to 
private  lands  within  the  district.  Such 
lands  are  subject  to  a  lien  for  all  taxes 
and  assessments  lawfully  levied  by  the 
district  on  unpatented  land.  The  district 
also  has  the  right  to  sell  land  that  was 
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entered  st  the  time  of  a  tax  levy  for 
nonpayment  of  tax 

We  hove  only  one  record  at  BLM  of 
any  activity  in  this  program  during  the 
last  40  yean,  occurring  in  1971.  We 
accessed  our  online  case  recordation 
system  and  found  no  other  record  of  any 
recent  case  activity.  We  also  searched  a 
legal  data  base  and  found  that  the  last 
time  the  statute  or  implementing 
regulation  was  cited  in  a  reported  civil 
case  was  in  1948.  The  program's 
inactivity  and  absence  of  dvil  case 
citations  indicate  that  this  regulation 
may  be  obsolete.  Furthermore,  we 
believe  that  the  regulations  are 
impractical  to  administer  due  to  the 
scudty  of  water  in  public  land  states 
for  agricultural  purposes.  For  these 
reasons,  we  believe  that  continued      v 
publication  of  43  CFR  part  2780  is 
unnecessary  and  contrary  to  the  public 
interest. 

m.  Praoadarel  Mottera 

National  Environmentcd  PoUcy  Act 

The  BLM  has  prepared  an 
environmental  assessment  (EA).  and  has 
found  that  the  proposed  rule  would  not 
constitute  a  major  federal  action 
significanUy  affecting  the  quality  of  the 
himian  environment  under  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA),  42  U.S.C. 
4332(2)(C).  The  BLM  has  placed  the  EA 
and  the  Finding  of  No  Significant 
Impact  (FONSI)  on  file  in  the  BLM 
Administrative  Record  at  the  address 
specified  previously.  The  BLM  invites 
the  public  to  review  these  documents-by 
contacting  us  at  the  addresses  listed 
above  (see  AOORESSES),  and  suggests 
that  anyone  wishing  to  submit 
comments  in  response  to  the  EA  and 
FONSI  do  so  in  accordance  with  the 
"Written  Comments"  section  above,  or 
contact  us  directiy. 

Paperwork  Reduction  Act 

The  rule  does  not  contain  information 
collection  requirements  which  the 
Office  of  Management  and  Budget  must 
approve  under  the  Paperworic  Reduction 
Act.  44  U.S.C  3501  et  seq. 

Regulatory  Flexibility  Act 

Congress  enacted  the  Regulatory 
Flexibility  Act  of  1980  (RFA).  5  U.S.C 
601  et  seq..  to  ensure  that  government 
regulations  do  not  imnecessarily  or 
disproportionately  burden  small 
entities.  The  RFA  requires  a  regulatory 
flexibility  analysis  if  a  rule  would  have 
a  significant  economic  impact,  either 
detrimental  or  beneficial,  on  a 
substantial  number  of  small  entities. 
The  BLM  has  determined  under  the 
RFA  that  this  proposed  rvle  would  not 


have  a  significant  economic  inq)act  on 
a  substantial  number  of  miall  entities. 

Executive  Order  12866 

According  to  the  criteria  listed  in 
section  3(f)  of  Executive  Order  12866. 
BLM  has  determined  that  the  proposed 
rule  is  not  a  significant  regulatory 
action.  As  such,  the  proposed  rule  is  not 
subject  to  Office  of  Management  and 
Budget  review  under  section  6(a)(3)  of 
the  order. 

Unfunded  Mandcrtes  Reform  Act 

Removal  of  43  CFR  part  2780  will  not 
result  in  any  unfunded  mandate  to  state, 
local  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector,  of 
$100,000,000  or  more  in  any  one  year. 

Executive  Order  12612 

The  proposed  rule  would  not  have 
sufficient  federalism  implications  to 
warrant  BLM  preparation  of  a 
Federalism  Assessment  (FA). 

Executive  Order  12630 

The  proposed  rule  does  not  represent 
a  government  action  capable  of 
interfering  with  constitutionally 
protected  property  rights.  Section  2(a)(1) 
of  Executive  Order  12630  specifically 
exempts  actions  abolishing  regulations 
or  modifying  regulations  in  a  way  that 
lessens  interference  with  private 
property  use  from  the  de&iition  of 
"policies  that  have  takings 
implications."  Since  the  primary 
function  of  the  proposed  rule  is  to 
abolish  uimecessary  regulations,  there 
will  be  no  private  property  rights 
impaired  as  a  resuU.  Therefore,  BLM  has 
determined  that  the  nile  would  not 
cause  a  taking  of  private  property,  or 
require  further  discussion  of  takings 
implications  under  this  Executive 
Order.' 

Executive  Order  12988 

The  Department  of  the  Interior  has 
determined  that  this  rule  meets  the 
applicable  standards  provided  in 
sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988. 

Authtu' 

The  principal  author  of  this  proposed 
rule  is  Jeff  Holdren,  Realty  Use  &oup, 
assisted  by  Ian  Senio,  Regulatory 
Management  Team,  Bureau  of  Land 
Management,  1849  C  Street,  NW, 
Washhigton.  DC  20240;  Telephone  202/ 
452-7779. 

List  of  Subjects  for  43  CFR  Part  2780 

Irrigation.  Public  lands — sale. 
Reclamation. 

For  the  reas<ms  stated  in  the 
preamble,  and  under  the  authority  of  43 


U.S.C  1740.  part  2780  of  group  2700. 
subchapter  B,  chapter  0  of  title  43  of  the 
Code  of  Federal  Regulatitmsis  removed. 

Detea:  Septeinber  4, 1996. 
SyMa  V.Baca. 

Deputy  Assistant  Secntaiy  of  the  Interior. 
[FR  Doc  96-23332  Filed  9-12-96;  8:45  am] 


43  CFR  Part  5510 
[IMO-380-1430-00  24 1A] 
RM1OO4-AC02 

Use  by  Sedlefs  and  HomesaMders  Of 
Timber  on  Their  Pendtoig  Claims  and 
Free  Uee  of  Timber  Upon  OM  and  Qas 


agency:  Biireau  of  Land  Management. 

Interior. 

action:  Notice  of  proposed  rulemaking. 

summary:  In  response  to  President 
Clinton's  Government-wide  regulatmy 
refprm  initiative,  the  Bureau  <rf  Land 
Management  proposes  to  remove 
regulations  which  govern  the  free  use  of 
timber  on  public  Imds  and  upon  oil  and 
gas  leases  because  they  are  obsolete  and 
have  not  been  used  in  many  years. 
DATES:  Submit  comments  by  October  15, 
1996.  BLM  may,  but  need  not,  consider 
comments  received  or  postmariiLed  after 
this  date  in  preparing  the  final  rule. 
ADDRESSES:  Comments  may  hand- 
deliver  comments  to  the  Bureau  of  Land 
Management,  Administrative  Record, 
Room  401, 1620  L  St..  NW,  Washington, 
DC,  or  mail  comments  to  the  Bureau  of 
Land  Management,  Administrative 
Record,  Room  401LS,  1949  C  Street. 
NW.  Washington,  DC  20240. 
Commenters  may  transmit  comments 
electronically  via  the  Internet  to: 
WOComment©WO0033wp.wo.blm.gov. 
[For  internet,  please  include  "Attn: 
AC92",  your  name,  and  return  address 
in  your  message.] 

Ccmunents  will  be  available  for  public 
review  at  the  L  Street  address  during 
regular  business  hours  &t>m  7:45  a.m.  to 
4:15  p.m.,  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  INFORMATXM  CONTACT: 
Jeff  Holdren.  (202)  452-7779.     . 

SUPPLEMENTARY  INFORMATION:  . 

I.  Public  Comment  Procedures 
n.  Discussion  of  Proposed  Rule 
m.  Procedural  Matters. 

L  Public  Comment  Procedures 

Written  comments  on  the  proposed 
rule  should  be  specific,  fociis  on  issues 
potinent  to  the  proposed  rule,  and 
explain  the  reason  for  any 
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racommaoded  change.  Where  possible, 
rommwnto  should  referance  the  sfwdfic 
section  or  paragraph  of  the  proposal 
being  addressed,  tf  comments  are 
received  after  the  doee  of  the  comment 
period  (see  DATES)  or  delivsfed  to  an 
address  other  than  the  one  listed  shove 
(see  inowmi).  BLM  will  not 
Mcessarily  consider  or  include  them  in 
the  Administrative  Record  far  the  final 
rule. 

n.  OiscaaskM  of  Proposed  tide 

Section  5511.1-2  of  43  CFR  deocrfbes 
procedures  that  homesteaders  may  use 
to  obtain  free  use  of  timber  on  public 
lands.  However,  no  applicstlans  have 
been  submitted  to  BLM  under  this 
subpart  for  many  years,  principally 
because  of  two  laws.  First,  the  Taylor 
Grazing  Act  of  June  28. 1934  (43  U.S.C 
31S-315r).  requires  that  lands  be 
classified  far  the  proposed  use  before 
occupancy  on  the  land  is  allowed. 
Secondly,  section  702  of  the  Federal 
Land  Policy  and  Management  Act  of 
1076  (FLPMA).  00  Sut.  2787.  repealed 
the  homestead  laws  tvhich,  in  eosct. 
rendered  unnecessary  the  regulatory 
roouireineats  of  Section  5511.1-2. 
aimilariy.  the  procedures  under 
Section  5511.1-4.  which  lessees  must 
use  to  obtain  free  use  of  timber  on  oil 
and  gas  leases,  are  outmoded.  No 
applications  imdsr  this  sulqpart  have 
been  submitted  to  BLM  in  many  year*, 
principally  because  oil  and  gas  lossooi 
no  loB^  need  to  use  timber  on  their 
bases.  Lessees  now  have  access  to 
modem  industrial  techniques. 

Because  Sections  5511.1-2  and 
5511.1-4  are  obsolete  and  there  are  no 
ponding  applications,  these  regulations 
sorve  no  useful  purpooe.  Removing 
these  subparts  will  meet  an  objective  of 
the  Administration  to  elim^te 
outdated  and  uimecessary  regulations 
from  the  CFR. 

m.  Prooodaral  Matters 

National  Environmental  Policy  Act  of 
1909 

The  propoeed  rule  is  administrative 
and  procedural  in  natun.  It.  therafore. 
is  categorically  excluded  from  the  study 
process  required  by  the  Naticmal 
Environmental  PoUcy  Act  of  1060  (42 


U.S.C  4331(2X0).  pursuant  to  516 
Departmental  Manual  (QM),  Qiapter  2.  ' 
Item  1.10,  and  it  would  not  meet  any  of 
the  10  criteria  for  exceptions  to 
categorical  exclusions  listed  in  516  DM 
2.  Appendix  2.  Under  the  Council  on 
Environmental  Quality  regulations  (40 
CFR  1508.4)  and  environmental  policies 
and  procedures  of  the  Department  of  the 
Interior,  the  term  "categorical 
exclusions"  means  a  category  of  actions 
that  do  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
snvlroiunent  and  that  have  been  found 
to  have  no  such  efiect  in  procediues 
adrated  by  a  Federal  agency.  Neither  an 
enviroiuBental  assessment  nor  an 
onvlroimiental  impact  statement  is 
required  for  categorically  exrrhided 
actions. 

Paperwork  Reduction  Act 

The  propoeed  rule  does  not  contain 
information  collection  requirements  that 
the  Office  of  Management  and  Budget 
must  approve  undo-  44  U.S.C.  3501  at 
$eq. 

Regulatory  FlexAiUty  Act 

BLM  has  determined  that  the 
proposed  rule  will  not  have  a  significant 
economic  efiisct  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.&C  601  et  eeq.). 

Unfunded  Mandates  Reform  Act  of  1995 

This  oroposed  rule  does  not  include 
any  Federal  mandate  that  may  resuh  in 
expenditures  of  $100  miUicm  or  more  in 
any  one  year  by  Sute,  local,  or  tribal 
governments.  La  the  aggregate,  or  by  the 
private  sector.  Therefore,  a  Section  202 
statement  under  the  Unfunded 
Mandates  Refann  Act  is  not  required. 

Executive  Order  12612 

BLM  has  analyzed  this  rule  uiuler  the 
prlndpleis  and  criteria  in  Executive 
Order  12612.  Federalism,  snd  has 
determined  that  the  rule  does  not  have 
sufficient  fioderalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Executive  Order  12630 

BLM  certifies  that  the  rule  does  not 
represent  a  governmental  action  capable 
of  ihtarlarence  with  constitutionally 


protected  property  rights.  Thus,  a 
Takings  Implication  Assessment  need 
not  be  fwepued  under  Executive  Order 
12630.  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Executive  Order  12986 

The  Department  of  the  Interior  has 
determined  that  this  rule  meets  the 
appUceble  standards  provided  in 
sections  3(a)  and  9(b)(2)  of  Executive 
Order  12068.  Qvll  Justice  Reform. 

Executive  Order  12866 

The  proposed  rule  does  not  meet  the 
criteria  for  a  significant  regulatory 
action  requiring  review  by  the  Office  of 
Management  and  Budget  under 
EMcutive  Order  12866,  Regulatory 
Planning  and  Review. 

Airtkor 

The  principal  author  of  this  rule  is  Jeff 
Hoidren.  ResJ^  Use  Group,  (202)  452- 
7779,  assisted  by  Prances  Watson. 
Regiilatory  Management  Team.  (202) 
452-5006. 

UsI  ofSabfeclB  la  43  CFK  Fait  5516 

Forests  and  forest  products.  Public 
lands. 

For  the  reasotts  stated  in  the 
preamble.  43  CFR  part  5510  is  amended 
as  follows: 

PART  S610— [AMENDED] 

1.  The  authority  citation  for  part  5510 
continues  to  rsed  as  follows: 

^IliiiMj.  61  Stat  eai,  as  amended;  69 
Stat  367;  46  Stat  1269,  mc  11.  30  Stat  414. 
as  sinended,  R.S.  2478,  tec.  32, 41  Stat  450; 
30  U.S.C  601  et  saq.,  43  VS.C.  315, 46  U.S.C 
423. 43  U.SX1 1201.  30  U.S.C  189. 

16611.1-8    (RamovedQ 

16611.1-4   (Ramovetq 

2.  Sections  5511.1-2  and  5511.1-4  are 
removed. 

Dated:  September  4, 1996. 
SjMa  V.  Boca, 

Acting  Asaittant  Secretary,  Land  and 

Mineralt  Management 

(PR  Doc  96-23333  Piled  9-12-96;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
{Docket  No.  FV96-601-N] 

Notloe  of  Requert  for  Extonaion  and 
Revialon  of  a  Currently  Approved 
Information  Collection 

AOaiCY:  Agricultural  Marketing  Service. 

USDA. 

action:  Notice  and  request  for 

comments. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  this  notice 
announces  the  Agricultural  Marketing 
Service's  (AMS)  request  for  comments 
firom  the  fruit,  vegetable  and  ornamental 
industry  to  improve  or  change  the 
procedures  for  collecting  inforroatibn 
used  to  compile  and  generate  new  and 
expand  existing  fruit,  vegetable  and 
ornamental  reports  to  assist  the  trade  in 
making  production  and  marketing 
decisions. 

DATES:  Comments  must  be  submitted  on 
or  before  November  12, 1996. 

Additional  Information  or  Comments: 
Contact  Terry  C.  Long,  Chief;  Fruit  and 
Vegetable  Market  News  Branch.  Fruit 
and  Vegetable  DivisicHi,  AMS-USDA. 
Room  2503  South  Building.  P.O.  Box 
96456.  Washington.  D.C  20090-6456; 
Telephone:  (202)  720-2745.  Fax:  (2021 
720-0547. 
SUPPl£MENTARY  INFORMATION: 

Title:  Fruit  and  Vegetable  Market 
Nows 

OMB  Number:  0581-0006. 

Expiration  Date  of  Approval:  October 
31, 1996. 

Type  of  Request:  Extension  and 
revision  of  a  currently  approve 
information  collection. 

Abstract:  Collection  and 
dissemination  of  information  for  fruit, 
vegetable  and  ornamental  production 
and  to  {acilitate  trading  by  providing  a 
price  base  used  by  producers. 


wholesalers,  and  retailers  to  market 
products. 

The  Agricultural  Marketing  Act  of 
1946  (7  U.S.C.  1621),  secUon  203(g) 
directs  and  authorizes  the  collection 
and  dissemination  of  mariieting 
information  including  adequate  outlook 
information,  on  a  market  area  basic,  for 
the  purpose  of  anticipating  and  meeting 
consumer  requirements  aiding  in  the 
maintenance  of  farm  income  and  to 
bring  about  a  balance  between 
production  and  utilization. 

The  fruit  and  vegetable  market  news 
reports  are  used  by  academia.  but  are 
primarily  used  by  the  fruit,  vegetable 
and  ornamental  trade,  which  includes 
packers,  processors,  brokers,  retailers, 
and  producers.  The  fruit  and  vegetable 
industry  requested  that  the  Department 
of  Agricultural  issue  price  and  supply 
.  market  reports  for  commodities  of 
regional,  national  and  international 
significance  in  order  to  assist  them  in 
making  immediate  production  and 
marketing  decisions  and  as  a  guide  to 
the  amount  of  product  in  the  supply 
channel. 

Many  government  agencies  use  the 
reports  to  niake  their  market  outlook 
projections.  Data  from  these  reports  is 
included  in  the  information  forwarded 
to  the  Secretary's  Office  as  well  as  his 
staff,  as  needed,  to  keep  them  appraised 
of  the  oirrent  market  conditions  and 
movement  of  fruit,  vegetable,  and 
ornamental  commodities  in  the  United 
States.  Economists  at  most  major 
agricultural  colleges  and  universities 
use  the  reports  to  make  both  short  and 
long  term  market  projections.  The  data 
is  used  extensively  by  consulting  firms 
and  private  economists  to  aid  them  in 
determining  available  supplies  and 
current  pricing. 

The  industry  could  not  collect  the 
information  themselves  as  they  would 
not  want  to  divulge  their  information  to 
competitors,  and  exchange  of  such 
information  between  competitors  would 
violate  antitrust  laws.  Consequently,  the 
information  must  be  collected, 
compiled,  and  disseminated  by  an 
impartial  third  party,  in  a  manner  which 
protects  the  confidentiality  of  the 
reporter.  Also,  since  the  Government  is 
a  purchaser  of  fruits  and  vegetables,  a 
system  to  monitor  the  collection  and 
reporting  of  data  is  needed. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 


is  estimated  to  average  .033  hours  per  , 
response. 

Respondents:  Fruit,  Vegetable  and 
ornamental  industry,  or  other  for-profit 
businesses,  individuals  or  households, 
farms,  or  Federal  Government. 

Estimated  Number  of  Respondents: 
18.633. 

Estimated  Number  of  Responses  per 
Respondents:  200. 

Estimated  Total  Annual  Burden  on 
Respondents:  122.978  hours. 

Copies  of  this  information  collection 
can  be  obtained  from  Terry  C.  Long, 
Chief  Fruit  and  Vegetable  Maiiiet  News 
Branch,  at  (202)  720-2745. 

Send  comments  regarding  the 
accuracy  of  the  burden  estimate,  ways  to 
minimize  the  burden,  including  through 
the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology,  or  any  other  aspect  of  this 
collection  of  information,  to:  Terry  C. 
Long.  Chief,  Fruit  and  Vegetable  Market 
News  Branch,  Fruit  and  Vegetable 
Division,  AMS-USDA.  Room  2503 
South  Building,  P.O.  Box  96456, 
Wa^ington,  D.C.  20090-6456. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  pubUc  record, 
and  will  be  made  available  at  the 
address  above,  during  regular  business 
hours. 

Dated:  September  9. 1996. 
Robert  C  Keemy, 

Director,  Fruit  and  Vegetable  Division. 
[PR  Doc.  96-23457  Filed  9-12-96;  8:45  am] 

SajJNQ  COOC  MIO-OO-M 


Animal  and  Plant  Health  Inspection 
Service 

[Doct«stNo.9S-06S-1] 

Notica  Of  Request  for  Extension  of  a 
Cunrwrtfy  Approved  Information 
Collection     ^ 

AQBICY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Approved  information 
collection  extension;  comment  request. 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this  - 
notice  aimoimoes  the  Animal  and  Plant 
Health  Inspection  Service's  intention  to 
request  an  extension  of  a  currently 
approved  information  collection  in 
support  of  animal  disease  control 
programs. 
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DATIt:  Comments  on  this  notice  must  be 
receivedby  November  12, 1996  to  be 
assured  of  consideration. 
AOOncilCI.  Send  comments  regarding 
the  accuracy  of  burden  estimate,  ways  to 
minimize  the  burden  (such  as  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology), 
or  any  other  aspect  of  this  collection  of 
information  to:  Docket  No.  96-065-1, 
Regulatory  Analysis  and  Development. 
PPD,  APHIS,  suite  3C03,  4700  River 
Road  Unit  118,  Riverdale.  MD  20737- 
1238.  Please  send  an  original  and  three 
copies,  and  state  that  your  comments 
refer  to  Docket  96-065-1.  Comments 
received  may  be  inspected  at  USDA, 
room  1141.  South  Building,  14th  Stieetv 
and  Independence  Avenue  SW.. 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  ara  requested  to  call 
ahead  on  (202)  690-2817  to  Eacilitate 
entry  into  the  comment  reading  room. 
FOR  FUnTHER  MFOMMT10N  OCNTACT:  For 

information  on  the  use  of  VS  Form  10- 
4,  contact  Dr.  Keith  Hand.  Senior  Staff 
Veterinarian,  National  Center  for  Import 
and  Export,  Veterinary  Services.  APHIS, 
4700  River  Road.  Unit  39.  Riverdale. 
MD  20737-1231.  (301)  734-7835:  or  e- 
mail:  lCHandOaphis.usda.gov.  For 
copies  of  more  detailed  information, 
contact  Ms.  Cheryl  Groves,  APHIS' 
Infbrmaticxi  Collection  Coordinator,  at 
(301)  734-5086. 

tuPPLBmtrun  mFomimtm: 

'  Title:  Laboratory  Specimen    ' 
Submission. 

CMB  Numbw:  0579-0090. 

Expiration  Date  of  Approval:  January 
31. 1996. 

Type  of  Request:  Extension  of  a 
currently  approved  information 
collection. 

Abstract:  Three  years  ago  the 
Salmonella  Enteritidis  (SE)  Control 
Program  was  implemented  in  an  effort 
to  reduce  the  number  of  human  SE 
outbreaks  and  to  prevent  harm  to  the 
egg-type  poultry  industry.  The  program 
entailed  the  use  of  a  number  of  forms  to 
collect  information  that  would  enable  us 
to  identify  SE  infected  flocks. 

This  program,  however,  has  now  been 
transferred  to  the  Food  Safety  and 
Inspection  Service  (FSIS).  Therefore. 
APHIS  no  longer  needs  0MB  approval 
for  most  of  the  forms  that  were  being 
used  to  conduct  this  pnMram. 

One  of  the  forms,  VS  Form  10-4.  is  a 
standard  form  that  is  routinely  used 
when  specimens  (such  as  blood,  milk, 
tissue,  or  urine)  from  any  animal 
(including  cattle,  swine,  sheep,  horses, 
or  poultry)  are  submitted  to  our 
National  Veterinary  Services 


Labmatories  for  disease  tests.  This  VS 
Form  10-4  identifies  the  herd  or  flock 
from  wdiich  the  specimens  ware  taken, 
the  purpose  for  submitting  the 
specimens,  the  type  of  specimen 
submitted,  and  tne  species  of  animal 
from  which  the  specimen  was  taken. 

We  are  seeking  OMB  approval  to 
continue  the  use  of  this  VS  Fonn  10-4. 

The  purpose  of  this  notice  is  to  solicit 
comments  from  the  public  (as  «veU  as 
affscted  agencies)  concerning  our 
informatioo  collection.  We  need  this 
outside  input  to  help  us: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility: 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used: 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  through  use,  as 
appropriate,  of  automated,  electronic 
mechanical,  and  other  collection 
technologies.  e.g.,  permitting  electronic 
submission  of  responses. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  .5  houn  per 
response. 

Respondents:  State  and  Federal 
veterinarians,  accredited  veterinarians. 

Estimated  Number  of  Respondents: 
12.000. 

Estimated  Number  of  Responses  per 
Respondent:  2.524. 

Estimated  Total  Annual  Burden  on 
Respondents:  15.149  hours. 

All  responses  to  this  notice  will  be 
siunmarized  and  included  in  the  request 
for  Office  of  Management  and  Budget 
approval  of  the  information  collection. 

Done  in  Washington.  OC.  this  «h  day  of 
September  1906. 

A.Strati^ 

Acting  Administrator,  Animal  and  Plant 

Heatth  Inspection  Service. 

IFR  Doc.  96-23496  Piled  9-12-46;  8:45  am) 


ACTION:  Notice. 


Food  and  Coneumer  Servloe 

Agency  Infonnatlon  Cotoctton 
ActtvMeK  PropoMd  Cotoeilon: 
Comment  Requeel    WiClrow 
Defldenqf  Anemia  Study 

AQfNCV:  Food  and  Consumer  Service. 
USDA. 


iUMMAirr:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  this 
notice  announces  the  Food  and 
Consiuner  Service's  (PCS)  intention  to 
request  OMB  review  of  the  WIC  Iron 
Deficiency  Anemia  Study. 
OATIS:  Comments  on  this  notice  must  be 
received  by  November  12. 1996. 
AOORCSSES:  Comments  are  invited  on: 

(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  i»t>per 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility: 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information  including  the  validity  of 
the  methodology  and  assumptions  used: 

(c)  ways  to  enhance  the  quality,  utility 
and  clarity  of  the  information  td  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
oo  thoee  w^o  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  msy  be  sent  to: 
Michael  E.  Fishman.  Acting  Director. 
Office  of  Analysis  and  Evaluation.  Food 
and  Consumer  Service.  U.S.  Department 
of  Agriculture,  3101  Park  Center  Drive. 
Alexandria.  VA  22302. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Michael  E.  Fishman.  (703)  305-2117. 
aUPPLaCNTARV  MFORMATION: 

Title:  WIC  fron  Deficiency  Anemia 
Study.  :» 

OMB  Number:  Not  yet  assigned. 

Expiration  Date:  N.A. 

Type  of  Request:  New  collection  of 
information. 

Abstract:  The  study,  being  undertaken 
jointly  by  PCS  and  the  Centere  for 
Disease  Control  and  Prevention  (CDC), 
will  investigate  the  prevalence  and 
etiology  of  anemia  in  selected 
communities  reporting  high  rates  of 
anemia  to  PedNSS,  which  do  not  appear 
to  be  explained  by  administrative  or 
reporting  error  and/or  Csuhy  laboratory 
procedures. 

Approximately  2000  one  year  old 
children  in  eight  WIC  clinics  reporting 
high  rates  of  anemia  to  (PedNSS)  will 
receive  several  additional  tests  to 
determine  iron  status  in  addition  to  the 
hemoglobin  or  hmnatocrit  typically 
required  for  WIC  certification. 
Venipuncture  blood  samples  will  be 
drawn  by  a  qualified  phlebotomist. 


Analysis  of  the  blood  samples  wiU  be 
conducted  primarily  by  CDC's 
Nutritional  Biochemistry  Laboratory.  A 
brief  questioimairo  will  be  administered 
to  the  child's  parent  or  caretaker  to 
assess  dietary  intake,  and  check  for  the 
presence  of  other  facton  that  may 
influence  test  results.  The  questionnaire 
and  the  blood  test  will  be  administered 
during  the  regular  WIC  cotification 
visit;  no  additional  clinic  visits  wi^  be 
required.  Participation  in  the  study  is 
optional  If  feasible,  the  study  will  also 
include  4  sites  serving  one  year  old 
children  not  participating  in  WIC.  but 
located  in  close  proximity  to  4  of  the 
WIC  sites,  to  enable  a  broader 
assessment  of  the  magnitude, 
distribution  and  etiology  of  the  problem 
of  anemia  within  the  affected 
communities,  and  the  role  of  the  WIC 
Program.  The  nimiber  of  children  is 
expected  to  average  233  per  clinic,  for 
a  total  sample  size  of  about  2.800. 
including  non-WIC  children.  The 
project  is  currently  under  review  by 
CDC's  Institutional  Review  Board  (KB) 
in  accordance  with  federal  requirements 
for  the  protection  of  human  subjects  of 
research  (45  CFR  Part  46;  7  CFR  Part  Ic). 

Estimate  of  Burden:  Public  reportLag 
burden  for  this  collection  of  information 
is  estimated  to  average  15  minutes  for 
each  parent  or  caretaker  of  a  child 
participating  in  the  study. 

Respondents:  Respondents  are  the 
parents  or  caretaken  of  WIC  and  non- 
WIC  children  participating  in  the  study. 

Estimated  Number  of  Respondents: 
2000  children  participating  in  WIC,  and 
800  children  not  participating  in  WIC 
Estimated  Number  of  Responses  per 
Respondent:  One. 

Estimated  Total  Annucd  Burden  on 
Respondents:  700  hours.  Copies  of  this 
information  collection  can  bia  obtained 
from  Janet  Schiller.  Office  of  Analysis 
and  Evaluation.  Food  and  Consumer 
Service.  U.S.  Department  of  Agriculture. 


3101  Parit  Center  Drive.  Alexandria.  VA 
22302. 

William  E-Lndwig. 

Administrator,  Food  and  Consumer'Senice. 

Dated:  September  30, 1996. 
[FR  Doc.  96-23412  Filed  9-12-96;  8:4S  am) 
MJJNO  0001  S41S-1S-U 


Foreat  Service 

KiamaVt  Provincial  Adviaory 
CommitiM  (PAC) 

AQBICY:  Forest  Service,  USDA. 
ACTION:  Notice  of  Meeting. 


summary:  The  Klamath  Provincial 
Advisory  Conunittee  will  meet  on 
Septen^  19  and  September  20. 1996 
at  the  Tree  House  Inn  Confierence  Room. 
1-5  and  Lake  Street.  Mt.  Shasta, 
California.  The  meeting  on  Thursday, 
September  19.  will  be^  at  9:30  a.m. 
and  continue  until  5:00  p.m.  The 
meeting  on  Friday.  September  20  is  a 
field  trip  and  will  convene  at  8:00  a.m.. 
leaving  from  the  Tree  House  Lm.  The 
field  trip  will  adjourn  at  approximately 
3:30  p.m.  Agenda  items  to  be  covered 
include:  (1)  information  on  a  proposed 
social  assessment  cimtract  for  the  9 
northern  counties  of  California:  (2)  a 
report  on  the  findings  from  tbe 
implementation  monitoring  task  group: 
(3)  a  salvage  subcommittee  report;  (4)  a 
report  on  the  3  PIEC  meeting;  (5) 
standing  committee  reports;  and  (6) 
public  comment  periods.  All  PAC 
meetings  are  open  to  the  public. 
Interested  citizens  are  encouraged  to 
attend. 

FOR  FURTHER  INFORMATION  CONTACT: 
Connie  Hmdryx.  USDA.  Klamath 
National  Forest.  1312  Fairlane  Road, 
Yreka.  California  96097;  telephone  916- 
842-6131,  (FTS)  700-467-1309. 

Dated:  September  4, 1996. 
Barbara  Holder. 
Designated  Fedaal  Official. 
[FR  Doc  96-23410  Filed  9-12-96;  8:45  am) 
aajjNa  coot  mi»-ii-m 


Rural  UtilHiaa  Sarvloa 

Announcamant  of  AppNcabona 
Raoalvad  Undariha  DManoa  Learning 
and  Talamadteina  Grant  Program 

AOENCV:  Rwal  Utilities  Service.  USDA. 
ACTION:  Nodce  of  applicaticms  received. 

StIMMARY:  The  Rural  Utilities  Service 
(RUS)  hereby  armoimces  the 
applications  received  during  the  1996 
fiscal  year  (FY)  application  filing 
deadline  for  the  Distance  Learning  and 
Telemedidne  &ant  Program. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jonathan  Claffey.  Acting  Depiity 
Director.  Advanced 

Telecommtmications  Services  Staff.  U.S. 
Department  of  Agriculture,  Rural 
Utilities  Service,  STOP  1701.  Room 
2832.  South  Buildi^^400 
Independence  Avenue^ 
Washington.  DC  20250-1 7C 
Telephone:  (202)  720-0539/'FAX:  (202) 
720-2734. 

SUPPLBIBITAR^-MRMMATnN:  RUS  is 
hereby  ptiblishing  the  names  of  the 
organizations  y^ch  applied  for  grants 
imder  7  CFR  Part  1703.  Subpart  D, 
Distance  Learning  and  Telemedidne 
Oant  Program. 

These  applications  contained  herein, 
submitted  and  postmarked  on  or  before 
the  August  5. 1996  filing  deadline,  will 
be  considered  for  funding  during  FY 
1996.  The  mwv^"'""'  amount  awarded  to 
any  application  selected  for  FY  1996 
will  not  exceed  $350,000.  is  previously 
published  on  June  27. 1996.  at  61  FR 
33639: 

Purauant  to  RUS  regulations  at  7  CFR 
1703.113,  Application  filing  dates, 
location,  processing,  and  public 
notification,  the  applicants  are  as 
follows: 


Appicani 


Bristol  Bay  Area  Healtti  Corporation  . — - 

BarHett  Regional  Hoapital — 

Council  Of  Alhabescan  Tri)el  Government 

Unlveratty  Of  Alaska  Anchoraoe 

Manlaq  Asaodatton.  Inc.  

The  Southeast  Aiebame  Regional  Ptanmnfl  And  Devetopmert 

Northeast  Alabama  State  Community  CoNege 

Carraway  Melhodtet  Health  Systems 

VaughMi  Rurri  HeaNhcare  Partnership 

Fayetia  County  Board  Of  Education  — 

umveralty  Of  Aikaneas  Cooperative  Extension  Service  

Northern  Arizona  Regional  Behevtoral  Hee»  AiMhority  .^ 

Arizona  Board  Of  R^jents  tiniverally  Of  Arizona 

PInai  Courty  CWas  In  Schools 


AK 
AK 
AK 
AK 
AK 
AL 
AL 
AL 
AL 
AL 
AR 
AZ 
AZ 
AZ 


Grant  funds 
requested 


$350,000 
66,606 
331,606 
236,623 
324332 
350J 


336,496 
189,280 
350.000 
360.000 
141,150 
66.249 


40460 
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Applcarl 


Gotten  Vatoy  HaiUth  Centals  «-. 

Coiuee  Communiy  HoepHal  

Airndor  County  Unified  School  DteWcl 

Bishop  Indtan  Trtxri  Coundl 

Rivsraide  County  Department  OfMenirt  HeaHh 
CaHfomis  Rural  Indten  Health  Board.  In& 

Mendocino  Coast  Heailh  Cars  District 

Bude— Glenn  CommunHy  CoNeee  District . 

Chidran's  Hoip«al    San  Diego  

Mono  County  Office  Of  Education 

Carissa  Plains  Elementary  School  

Trinidad  Stata  Junior  Coiege 

Trinidad  Stale  Junior  CoNsge  2 

PMsau  Valey  School  District  ISO 

Lsmar  Community  Coiege _ „ 

St  Marys  HospHirf  ft  Medici  Canlsr.  Ine. 
District  School  Board  Of  Pasoo  County 


Marinsrs  Hospital  A  Homestaad  Hospital ...... 

SaMa  Health  Serv^.  Inc _ 

St  Francis  llsaW)flws  FoundsHon  Of  Havval 

American  Samoa  Pomi  Authority „.... 

Decatur  County  HospHiy 

Waverty  Pubic  Ubrwy 

Dee  Momee  Put*:  Schools .. 

Lake  MM  Community  School 


Merged  Area  (education)  V  Community  Oolege  District 

Manning  General  HospM 

Idaho  Slata  Bowd  Of  Educalon 

Boise  Ststa  Untwsrsity  .„ 

Ham«on>JeflsrsonCountiss  Regional  Ofloe  Of  5 

Pemtjrotie  Community  ConaoldBled  School  DisSict . 

Shawmee  Ubrsry  Systam  „ „ 

Unooln  Land  Comrnunity  Coiege 

BrooMyn/Lovejoy  School  DisSict  •188 

Ivy  Tech  Stats  Cdsge 

Horizons  Msntal  Heirith  Cenisr,  Ina  .. 


Cowrfay  County  Community  Colegs 

Fort  Hays  Stats  Universily  _. 

Msriocal  #821 

Sou8)eart  Community  Colega 

The  Center  For  Rural  Development 

Kentucky  Sdenoe  A  Technotogy  Cound.  Inc. 

PulasW  County  Board  Of  Educatton _ 

Bluegrass  Regk)nel  Mental  H-M  Retardalkxt  Board 

Jewish  Hospital  Heellhcare  Servicaa 

Aien  Parish  School  Board  ......; ; 

Schumpert  Medtoiri  Cenisr 

Alsn  Parish  HospitsI  Ssrvioe  Dlslrict  3 

Northsasi  Louisisna  Heelth  Networic.  Inc 

Acadta  St  Lancky  Hospital  Servtoe  Distrtet 

Curtis  Natk)nal  Hand  Center 

Garrett  CommunHy  Coiege _ 

MWmichigan  Regional  Heailh  System.  Inc 

Hlsdsle  County  InlennedMe  School  District 

Upper  Peninsula  Health  Care  Networic.  Inc  

Qaytord  Community  Schools 

Baaver  Island  Rural  Health  Center 

Scheurer  Hospital  

Arthgkxi  Munictpal  Hospittf  

Northwest  Tschncal  Colsgs „, 

Educational  Tslecommunicattons  Of  Missouri 

Fairfax  Community  Hospital  Assc,  Inc 

Juntor  Coiege  District  Of  Jefterson  County 

DsMa  Research  Center „ ^. 

The  Instiluto  For  Community  Health  Educatkm  ....Z 

Boone  Hospitai  Center 

ftorth  Mississippi  Heatti  Services.  Inc "Z 

School  District  No.  55  H  /  High  Plains  Educatkm 

Montana  State  Univeraily— North! 


•••x- 


Sweet  Grass  County  High  School 
Dawson  Community  Coiege 


Mountain  Area  Heailh  Educaton  Foundatton.  Inc. 
Psrquimans  County  Schools  .' 


CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CO 

CO 

00 

00 

00 

FL 

FL 

QA 

HI 

HI 

lA 

lA 

lA 

lA 

lA 

lA 

K) 

ID 

IL 

H. 

IL 

IL 

IL 

IN 

K8 

KS 

KS 

KS 

KY 

KY 

KY 

KY 

KY 

KY 

LA 

LA 

LA 

LA 

LA 

MD 

MO 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 


MO 

MO 

MO 

MO 

MO 

MO 

MS 

MT 

MT 

MT 

MT 

NC 

NC 


QrsntftMids 


154.207 
98.086 
245,000 
132.616 
131,537 
360,000 
117310 
350,000 
349.000 
96,260 
56333 
348.260 
343360 
210300 
185.780 
306,075 
350,000 
350,000 
150,000 
96327 
1383S6 
245394 
232.586 
280,000 
350.000 
360,000 
151300 
172375 
339350 
350,000 
245,000 
80300 
350,000 
203,000 
346324 
105.000 
283328 
318,000 
304300 
345370 
313,900 
207,140 
248,600 
350,000 
256,432 
350,000 
350,000 
50,000 
350,000 
50,000 
214,000 
241,637 
350,000 
350,000 
341,100 
265,000 
130,729 
157300 
203,756 
100.000 
346333 
150300 
350,000 
160,000 
72319 
350.000 
350.000 
224,135 
278391 
339,906 
350,000 
350,000 
153.000 


Applicant 


Montgomery  Community  Coiege  .» 

Watauga  County  Board  Of  Educatton 

Region^  Educalton  Servtoe  Alanca 

North  Central  School  DisMct __>.... ~ ~ — 

Medcentef  One  Heailh  Systems 

Calholc  Family  Service 

Rural  Health  Partners.  Inc. 

Bryan  Memoriol  Hospital —.. 

Educational  Service  Unit  No.  5 

The  Board  Of  Regents  Of  New  Mexico  Stele  University 

Des  Moines  Munteipel  Schools » 

Universiy  Of  New  Mextoo  

Alamo  Navaio  School  Board.  Wc --. 

Regente  Of  New  Mextoo  State  University ~ 

Salamanca  Hospital  District  Authority  

Mutate  City  Houking  Corporation  

Comsl  Cooperativs  Extenskxi  Of  Rensselaer  Co 

Research  Foundatnn  Of  Suny 

The  Sage  Coleges » — 

OtSo  University ~ --. — ..- - 

SeuVtwseism  Oktehoma  Tsteeducstfon  Consortksn 

Souiiwestem  Oktahoma  State  LMvsrsity 

St  ChMtos  Medtoiy  Center  Foundaton .'. — 

Coiege  Misericordia 

Brandywine  Hoapitel 

Greene  County  Vocaltonal-Techntoal  Set  ml 
Alegheny-Singer  Ressaich  Ir 
Ftorence-Oeriington  Techntoal  I 
University  Of  South  Carolna 

RspU  City  Regtonal  Hoapital 

Deubrook  School  District  No.  5-6 

Lake  Area  lnte«*ctlve — 

Landmam-Jungman  Memorial  Hospital 

Southeast  Soutti  DakOfB  Distance  Learning  Chalsngs 

The  Evangelcal  Lulherm  Good  Samaritan  Society  

Huron  Regtonal  Medfcsl  Center  

Right  Turn,  Inc  • — 

St  Luke^  Mkland  Regtonal  Medtoal  Center 

SequalcNe  County  Board  Of  Educatton 

Middto  Tennessee  State  University 

Jackson-Madison  County  Hospital  District 

Hubliard  Independent  School  District 

tJMkm  Community  Hospital -. 1. 

MKiana  ooasge  ~ _„.._...~.., 

Hendrick  Medtoal  Center -.... 

Southwest  Texas  Junior  Coiege 

The  University  Of  Texas-pan  American 


Insliluta^ ... 
:alCcMge 


.■*. 


Rto  Grande  City  ConsolkMed  Independent  School  District 

University  Of  Texas  Msdtoal  Branch  At  Galveston 

Clint  Indspendent  School  District 

Ctiaparral  Health  Clinto  Corporatton , — .— 

Wharton  County  Junior  Coiege  ....„— .«.........— ...™.,..~».™— .—•••••— —• 

Utah  State  University _ •, "••- „...........™™.. 

WCDC's  Pedtetric  Nutrition  SurvoMance  System  (etier  ^late  University 

Utah  State  University - 

Rural  Utah  Telemedtoine  Associates 

Campbsl  County  Sctiool  Diviston  _, -. 

Southwest  Virginia  Education  And  Training  Networic „..'. 

Soott  County  Telephone  Cooperative _ • 

Univ  Of  Vt  And  State  Agricultural  CoOege ; 

Wyoming  Medtoal  Center.  Inc - - 


NC 
NC 
NC 
NO 
NO 
ND 
NE 
NE 
NE 


NY 

NY 

NY 

NY 

NY 

OH 

OK 

OK 

OR 

PA 

PA 

PA 

PA 

SC 

SC 

SO 

SD 

SD 

SO 

SD 

SO 

SD 

SO 

SO 

TN 

TN 

TN 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

UT 

UT 

UT 

UT 

VA 

VA 

VA 

VT 

WY 


Grant  funds 


127308 
188332 
360,000 
312.009 
303396 
346360 
360,000 
306,990 
350300 
132330 
314360 
170.556 
320,188 
304337 
110300 
50,000 
350,000 
350,000 
360300 
345337 
79,000 
210,906 
360300 
221360 
106.661 
360,000 
226,425 
253,102 
349300 
360,000 
350300 
360.000 
50,000 
350,000 
360,000 
173,660 
188336 
350,000 
51350 
309.995 
240,000 
249,492 
75,000 
350.000 
350,000 
82392 
349,660 
348.880 
348380 
360,000 
211330 
89,750 
306,484 
279350 
115.000 
94367 
347306 
168.000 
177.600 
327.789 
136,184 
314322 
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Dated:  Saptembar  9, 1996. 
VlMOfBrnfm, 
Administrator. 
(FR  Doc  9(V-23S11  Filed  9-12-0S:  S:4S  ami 


COMMnTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DOABLEO 

Procwement  Usl;  AddMons 

AOmcv:  Committee  for  Purchaae  From 

People  Who  Are  Blind  or  Severely 

DiatbM. 

ACTION:  Additions  to  the  Procurement 


;  This  action  adds  to  the 
Procurement  List  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
■FPECnVE  DATE:  October  15. 1996. 
AOOMEtSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Square  3.  Suite  403. 
1735  Jefferson  Davis  Highivay. 
Arlington.  Virginia  22202-346L 
%        KM  RNmCII  MFOfMATKM  CONTACT: 
Beverly  Milkman  (703)  603-7740. 

•UPn^MENTARY  MFOmiATKM:  On  July 
19, 1996.  the  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled  published  notice  (61  F.R. 
37719)  of  proposed  additions  to  the 
Procurement  List.  After  consideration  of 
the  material  presented  to  it  concerning 
capability  of  qualified  nonprofit 
agencies  to  provide  the  services  and 
impact  of  the  additions  on  the  current 
or  most  recent  contracton.  the 
Committee  has  determined  that  the 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-«8c  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factora  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contracton  for  the  services. 

3.  Ihe  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

2.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 


OTey  Act  (41  U.S.C  48-48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Proctirement  List. 
Accordingly,  the  following  services 
are  hereby  added  to.the  Prooirament 
List: 

Food  Servica  Attendant,  Baals  Air  Poree 

Baaa.Califamia 
Grounds  Maintananca,  Dapartmant  of 

Vatarans  ACEain  Medical  Canter. 

Salisbury.  North  Carolina 
Janitorial/Custodial,  Brought  Fitneaa  Cantar, 

Building  320.  Fort  Sam  Houston,  Texas 
Paintiiig  Sarrica,  Travis  Air  Force  Base, 

CaliCoraia 

This  action  does  not  affect  ctirrent 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 
MmmtfUhBOamam, 
EjcKuthm  DIrBctor. 
jFR  Doc  96-23522  Filed  9-12-96;  8:45  am] 
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Procuramant  List  Propoaad  AddKiofw 

AQBICV:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Proposed  Additions  to 
Procurement  List. 


':  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
a  ounmodity  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabiUties. 

roMMntri  Muar  be  received  on  on 

BEFORE:  October  15, 1996. 
AOORESS:  Committee  for  Purdiase  From 
People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3461. 
FOR  FURTHER  IIFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  VIFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  lU 
purpose  is  to  provide  interested  persons 
an  opportimity  to  submit  comments  on 
the  p>ossible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodity  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 


1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  complianoe  requirements  for  small 
entities  other  than  the  small 
oiganizatians  that  will  furnish  the 
commodity  and  servioes  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  ctirrent 
contractors  for  the  commodity  and 
services. 

3.  The  action  will  resuh  in 
authorizing  small  entities  to  furnish  the 
commodity  and  servioes  to  the 
Government. 

4.  There  are  no  known  regulatoiy 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits- Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodity  and 
servioes  proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commentera  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
infcvmation. 

The  following  commodity  and 
services  have  been  proposed  for  ' 
addition  to  Procurement  List  for 
production  by  the  nonprofit  agencies 

Coaunodity 

Poldar.  IRS  Tax  Form.  Dociunant  No.  6982 
NPA:  Tba  Clovemook  Cantar,  Opportunitiafl 
fior  tba  Blind.  Cincinnati,  Ohio 

ServioBS 

Administrative  Sarvicas.  Ganaral  Sarvicea 

AdminiatratioD,  PBS,  Li^una  Niguel 

Field  OfBcas,  I^aguna  Niguel.  California 
NPA:  Goodwill  Industries  of  Orange  County, 

SanU  Ana.  Califamia 
Disposal  Support  Services,  Columbus  Air 

Force  Base.  Mississippi 
NPA:  Alabama  Goodwill  Induttrias.  Inc. 

Birmiogham,  Alabama 
JanitoriaL/Custodial.  Child  Care  Center 

Buildings.  Luke  Air  Force  Base,  Arizona 
NPA:  The  Canters  for  Habilitation/TCH, 

Tempe.  Arizona 
Janitorial/Custodial.  U.S.  Customs  House, 

New  Bedford,  Massachusetts 
NPA:  The  Opportunity  Canter  of  Greater  New 

Bedford,  Inc,  New  Bad&xd. 

Massachusetts 
■•variy  L.  Milkman. 
Ex9cutiw  Director. 
(FR  Doc  96-23523  Filed  9-12-96:  8:45  am] 

aaxsM  COOK  titi  ti  m 


AddHfona  to  the  Procuramant  Uat; 
Cofractton 

In  the  doomient  appearing  on  page 
45934,  FR  Doc.  96-22258,  in  the  issue 
of  August  30, 1996,  in  the  third  column, 
the  item  listed  as  Administrative/ 
General  Support  Services,  (GSA/FSS 
Region  7).  General  Products  Commodity 


Center.  Fort  Worth.  Texas  (Up  to  50% 
of  the  Government's  requirement) 
shoiild  read  Temporary  Administrative/ 
General  Support  Services  far  Texas, 
Oklahoma,  Louisiana.  Arkansas  and 
New  Mexico  (Up  to  50%  of  the 
Government's  requirement). 

rL.] 


Executive  Director. 

(FR  Doc  96-23524  Filed  9-12-96;  8:45  am] 

■UNO  OOM  CMS^-M 

DEPARTMENT  OF  COMMERCE 
IPodlM  No.  9S0S28234-S234-01] 

Quidalinss  fOr  Empovvannant 
Cotibacdng 

AQENCY:  Department  of  Commerce. 
ACTION:  Proposed  guidelines;  request  for 
comment. 

SUMMARY:  The  Department  of  Commerce 
is  jjw'ing  these  proposed  guidelines 
requesting  public  comment  on  policies 
and  procedures  intended  to  promote 
economy  and  efficiency  in  Federal 
procurement  by  granting  qualified  large 
businesses  and  qualified  small 
businesses  appropriate  incentives  to 
encourage  business  activity  in  areas  of 
general  economic  distress.  This  action  is 
taken  in  accordance  with  the  President's 
Executive  Order  entitled. 
"Empowerment  Contracting."  The 
standards  set  forth  in  these  proposed 
guidelines  will  serve  as  the  basis  for  a 
proposed  revision  to  the  Federal 
Acquisitioo  Regulation  ("FAR'J. 
Information  obtained  from  public 
comment  on  these  guidelines  will  be 
used  to  help  draft  the  proposed  FAR 
revision. 

DATES:  Comments  must  be  submitted  cm 
or  before  October  15. 1996. 
ADDRESSES:  Comments  may  be  mailed  to 
the  Department  of  Commerce.  Office  of 
the  Assistant  General  Counsel  for 
Finance  and  Litigation.  Room  5896. 
14th  and  Constitution  Street.  NW., 
Washington.  DC  20230. 
FOR  FURTHER  iNFORMATKM  CONTACT:    . 
Joe  Levine.  202-482-1071. 
SUPPLEMBfTARY  SIFORMATION:  On  May 
21. 1996,  President  Clinton  issued 
Executive  Order  13005,  "Empowerment 
Contracting"  (the  "Order").  The  purpose 
of  the  Order  is  to  stroigthen  the 
economy  and  secure  broad-based 
competition  for  Federal  contracts  by 
fostwing  growth  of  Federal  contracton 
in  economically  distressed 
communities.  In  the  Order,  the 
President  charged  the  Secretary  of 
Commerce  (the  "Secretary"),  in 


consultation  with  the  Secretaries  of 
Housing  and  Urt>an  Development,  Labor 
and  Defense;  and  the  AdministrakMS  of 
the  General  Services  Administration, 
the  National  Awonautics  and  Space 
AdministratiaD,  the  Small  Business 
Administration,  and  the  Office  of 
Federal  Procurement  Policy,  to  develop 
policies  and  procedures  to  msuro  that 
Federal  agencies,  when  awarding 
contracts  in  unrestricted  competitions, 
grant  qualified  large  and  small 
businesses  appropriate  price  or 
evaluation  incentives  to  encourage 
business  activity  in  areas  of  general 
economic  distress. 

Specifically,  the  Order  requires  the 
Seoetaiy  to  "develop  policies  and 
procedures  to  ensure  that  agencies,  to 
the  extent  permitted  by  law,  grant 
qiialified  large  businesses  and  qualified 
smaU  businesses  appropriate  incentives 
to  encourage  business  activity  in  areas 
of  general  economic  distress,  including 
a  price  or  a  non-price  evaluation  credit, 
when  assessing  offers  for  govenunent 
contracts  in  unrestricted  competitions, 
where  the  incentives  would  promote  the 
policy  set  forth  in  this  Order."  The 
Order  also  calls  upon  the  Secretary  to 

(1)  monitor  the  implementation  and 
operation  of  the  procedures  developed; 

(2)  ensure  proper  administration  of  the 
program  and  reduce  the  potential  for 
fraud  by  intended  beneficiaries;  (3) 
develop  a  process  to  evaluate  the 
effectiveness  ojf  the  procedures 
developed;  and  (4)  issue  an  annual 
report  to  the  President  on  the  status  and 
effectiveness  of  the  program.  In 
addition,  the  Secretary  must  ensure  that 
all  policies,  procedures  and  regulations 
developed  pursuant  to  the  Order 
minimize  the  administrative  burden  on 
affected  agencies  and  the  procurement 
process.^ 

These'proposed  guidelines,  v^ch  are 
being  published  for  30  days'  public 
comment,  respond  to  the  requirement  in 
section  4(b)  of  the  Ordw  that  the 
Secretary  of  Commerce  draft  rules, 
regulations,  and  guidelines  necessary  to 
implement  the  Qtder  within  90  days  of 
the  date  of  the  Order.  The  standards  set 
forth  in  these  proposed  guidelines  will 
not,  in  and  of  themselves,  have  force 
and  effect  in  Federal  proctuements. 
Rather,  they  will  serve  as  the  basis  for 
a  proposed  revision  to  the  Federal 
Acquisition  Regulation  ("FAR") 
pursuant  to  the  policies  and  procedures 
set  forth  in  FAR  Subpart  1.5..  48  CFR 
Subpart  1.5.  That  proposed  revision  will 
be  published  for  public  comment, 
pureuant  to  48  CFR  l.SOl-2. 

It  has  been  determined  that  these 
proposed  guidelines  are  significant  for 
purposes  of  Executive  Order  12866. 
Because  these  proposed  guidelines 


relate  to  a  matter  of  public  property, 
loans,  grants,  benefits,  or  contracts,  dwy 
are  exempted  fitim  all  the  procedwal 
requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C  553).  Becuiaa 
notice  and  comment  are  not  lequirad  by 
5  U.S.C  553  or  any  other  law,  a 
Regulatory  Flexibility  Analysis  is  not  -' 
ra^iiied  and  was  not  done  for  purpoess 
of  the  Regulatory  Flexibility  Act  The 
guidelines  do  not  contain  information 
collection  requirements  fcv  purposes  of 
the  Paperwori:  Reduction  Act. 

Gniddines  far  EnpowenneBt 
Contractiag 

/.  Defimtiotts 

"Agency"  means  any  authority  of  the 
United  States  that  is  an  "agency"  under 
44  U.S.C.  3502(1).  other  than  those 
considered  to  be  independent  regulatory 
agencies,  as  defined  in  44  U.S.C 
3502(10). 

"Area  of  general  economic  distress" 
means,  for  «il  urban  and  rural 
commimities.  any  census  tract  that  has 
a  poverty  rate  of  at  least  20  percent  or 
any  designated  Federal  Empowerment 
Zone.  Supplemental  Empowerment 
Zone,  Enhanced  Enterprise  Community, 
or  Enterprise  Community.  "Area  of 
general  distress"  also  means  any  rural  or 
Indian  reservation  area  that  currently 
meets  the  criteria  for  designation  as  a 
redevelopment  area  under  §401  (a)  of 
the  Public  Works  and  Economic 
Development  Act  of  1965,  as  amended 
(42  U.S.C.  3161(a)),  as  set  forth  at  15 
CFR  301.2  (loss  of  population);  15  CFR 
301.4  (Indian  Lands)  and  15  CFR  301.7 
(special  impact  areas). 

The  Department  of  Commerce  shall 
develop  and  maintain  the  official  listing 
of  eligible  areas,  based  on  the  1990 
decennial  Census  of  Population  data. 
The  listing  shall  contain  the  Census 
tract  and  block  numbering  for  all 
eligible  areas. 

"Qualified  large  business"  means  a 
large  for-profit  or  not-for-profit  trade  or 
business  that  (1)  employs  a  significant 
number  of  residents  from  the  area  of 
general  economic  distress:  and  (2)  either 
has  a  significant  physical  presence  in 
the  area  of  general  economic  distress  or 
has  a  direct  impact  on  generating 
significant  economic  activity  in  the  area 
of  general  economic  distress. 

"Qualified  small  business"  means  a 
small  for-profit  or  not-for-profit  trade  or 
business  that  (1)  employs  a  significant 
number  of  residents  from  the  area  of 
general  economic  distress;  (2)  has  a 
significant  physical  presence  in  the  area 
of  general  economic  distress;  or  (3)  has 
a  direct  impact  on  generating  significant 
economic  activity  in  the  area  of  general 
economic  distress. 
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"Eli^ble  biuinfl 

(1)  '^udnow"  nMuis  tha  lanl  entity 
mponsible  for  p«rfonnance  of  the 
contract  for  which  ■  prefsrenoe  it 
•ought. 

(2)  "SmaU  busineM"  is  defined  by  the 
definitions  end  procedures  set  forth  by 
the  Smell  Businees  Administration  for 
determining  size  eligibility  for 
government  procurements  (13  CFR 
121.901-411). 

(3)  "Lexge  biisinees"  meent  any 
business  that  is  not  a  small  business. 

(4)  "Not-for-profit  busineeses"— 
Notwithstanding  13  CFR  121.403  (the 
SBA  regulations  that  defines  "business 
or  concern"  to  mean  for-profit  entities), 
sixa  determinations  for  not-for-profit 
entities  will  follow  the  same  prooeduree 
as  those  of  for-profit  entities,  i.e..  the 
Standard  Industrial  Ckxie  (SIC)  of  the 
procurement  will  govern. 

(5)  "Emplo]rs  a  significant  number  of 
residents  from  the  area."  This  means  a 
businees  allocates  or  will  (based  on  a 
showing  made  at  the  time  of 
oertificatian  of  eligibility  for  a 
prafsrenoe)  allocate  at  least  15  to  2S 
percent  of  its  total  labor  coats  aaeodated 
with  performing  the  contract  in  wages  to 
residents  from  the  area  of  general 
economic  distrees; 

(6)  "Has a significantphydcal 
presence  in  the  area."  This  means  a 
busineas  with  phyrical  plant(s)  in 
eligible  areas  which  comprises  at  leest 
25  percent  of  the  total  aree  of  the 
physical  plant(s)  of  the  business: 

(7)  "Has  a  direct  impact  on  generating 
slgniflcant  economic  activity  in  the 
area."  This  means  a  business  which:  (1) 
allocates  or  will  (based  on  a  showing 
made  ai  the  time  of  oertificatian  of 
eligibility  for  a  prafaraice)  allocate  at 
least  40  to  50  pensent  of  its  total  labor 
costs  associated  with  performing  the 
contract  in  wages  to  residents  from  the 
area  of  eronornJc  distress;  or  (2)  during 
the  six  months  prior  to  submitting  its 
bid  or  proposal,  has  incurred  at  least  15 
percent  of  its  expenses  on  goods, 
materials,  and  services  from  firms 
located  in  eligible  areas;  or  (3)  is 
owned  *  by  permanent  re8ident(s)  of  the 
aree  of  economic  distress  who  lives  full 
time  in  the  area  of  economic  distress. 

n.  Challenges 

Businesses  shall  "certify"  their 

Jualifications  pursuant  to  the 
efinitions  set  forth  in  the  "Definitions" 
section  of  these  guidelines.  The 
Commerce  Department  may  develop  a 
system  for  verifying  key  information, 
and  criminal  sanctions  shall  apply  fior 


false  applications.  Challenges  regarding 
certification  as  to  size  will  continue  to 
be  handled  under  SBA's  Procedures  for 
Size  ProtesU  and  Appeels  (13  CFR 
121.1601-121.1722).  Challenges  to 
certifications  regarding  other  elements 
required  for  qualification  shall  be  heard 
by  the  Commerce  Department  under 
procedures  to  be  developed. 

m.  Applicability 

Subject  to  the  proviaions  contained  in 
the  "Phased  Implementatim  of  the 
Program"  section  of  theee  propoeeid 
guidelines,  theee  of  the  Program" 
section  of  these  proposed  guidelines, 
these  proposed  guioslines  shall  apply  to 
unraadlcted  competitions  lor  contracts 
exceeding  $100,000. 

IV.  IncantivB  Stmctun 

Both  price  and  non-price  incentives 
shall  be  available  in  contracts  subject  to 
these  propoeed  guidelines.  While 
applying  these  incentives,  the 
Contracting  Officer  will  be  authorized  to 
determine  the  sixs  and  type  of  incentive 
to  apply  to  any  particular  procurement 
Prewrenoes  in  the  form  of  incentives 
shall  repreeent  a  price  preference  of  5  to 
10  percent  or  an  evaliiation  credit  5  to 
10  percent.'  Any  prefarence  a  business 
receives  under  these  guidelines  shall  be 
added  to  the  praiarences  it  may  receive 
pursuant  to  other  statutory  or  regulatory 
programs. 

V.  Monitoring  and  Evaluation 

Sub)ect  to  the  provisions  of  the 
'Thaaed  Implementation  of  tlie 
Program"  section  of  these  propoeed 
guidelines,  the  Commerce  Department, 
in  con)unction  ivith  procuring  agencies, 
shall  monitor  the  process  as  follows: 

(1)  Monitoring  the  Federal 
Prociumnent  Pmcets.  We  %vould  expect 
that  the  benefit  to  the  federal 
procurement  system  would  begin  to  be 
realized  during  the  latter  years  of  phase 
two  of  the  {HOgram.  To  assist  in 
monitoring  and  evaluating  the  efficiency 
of  this  new  program,  agencies  awarding 
contracts  to  qualified  businesses  shall 
provide  the  following  information  to  the 
Department  of  CommiBtoe: 

(A)  The  startup  costs  and  ongoing 
administrative  costs  of  implementing 
the  program; 

(B)  The  extent  to  which  incentives 
were  used  in  evaluating  awards  under 
this  program; 


*  For  that*  pupoM*.  an  indivMual  "owns"  ■ 
buiintt  if  h*  or  (h*  has  a  SO  pareant  or  paalar 
Hnanrial  tnla»aat  in  anch  binliim 


*U,  ior  aKampla,  a  prioa  pnhnotm  wwn  oaad  ia 
an  IFB  or  an  RFP.  a  qualiiytj^  Bnn'a  ofhrad  pric* 
wouldbaraduoadbjr  S%  tolO%.  If  an  avaluation 
prafaraooa  wan  uaad  in  an  RFP.  an  offaror  that 
racaivad  a  pnfwanoa  would  have  lu  ovarail  non- 
prioa  ralatad  avaluation  Incraajed  by  5%  to  10% 
•bo**  tha  aoot*  it  would  hava  otharwiM  racaivad. 


^   (C)  The  extent  to  which  incentives 
changed  the  outcome  of  the 
procurement; 

(D)  The  advantages  and  disadvantages 
to  the  agency  of  awarding  contracts  with 
theee  prafaranoes;  and 

(E)  The  savings  and/or  quality 
improvements  in  supplies  or  services 
bought  imder  contracts  subject  to  the 
program  (or  incretwed  costs  and/or 
decreased  quality  of  such  supplies  or 
servioes). 

(2)  Afonitori^g  the  Impact  on  Business 
Development.  Evaluation  criteria  shall 
be  established  on  national  goals  and 
objectives.  A  sample  of  businesses 
receiving  contracts  under  the  program 
would  be  examined  with  the  following 
issues  beiiw  addreaaed: 

(A)  Did  tne  business  locate  or  remain 
in  a  particular  place  so  that  it  would  be 
eligible  for  preferences  under  these 
guidelines; 

(B)  Did  the  business  hire  new  wwken 
or  provide  additional  benefits  to 
existing  workers  from  eligible  areas  so 
that  it  would  be  eligible  for  prefnences 
under  theee  guidelines; 

(C)  Did  the  business  purchase 
additional  goods  and  services  from 
firms  located  in  eligible  areas  so  that  it 
would  be  eligible  for  preferences  under 
these  guidel^es; 

(D)  Did  the  business  propose  to  hire 
mora  workers  in  eligible  areas  as  a  result 
of  bidding  or  proposing  under  the 
subfect  contract; 

(E)  Is  this  contract  new  %rark  that  the 
business  would  not  have  received  but 
fw  this  program. 

(3)  Monitoring  the  Impact  on 
Distress^  Communities.  In  order  to 
examine  impacts  of  th^  program  on 
distressed  communities,  outcomes 
should  be  measured  in  the  context  of 
local  conditions  and  community 
priwitias.  as  well  as  broad  national 
goals.  The  local  vision  for  a 
community's  transfonnation  should 
provide  the  principal  critwia  for 
measiuing  local  outcomes.  The 
monitoring  and  evaluation  process 
should  have  both  an  initial  and  a  longer 
term  phase.  The  principal  objectives  of 
the  initial  phase  would  be  to: 

(A)  Estaolish  baseline  measurements 
of  demographics,  economic  indicators, 
physical  infrastructure  conditions  and 
needs,  and  social  conditions; 

(B)  Identify  local  outcome  measures 
and  common  national  measures  toward 
which  long-term  evaluation  will  be 
directed,  including  employment,  crime, 
education,  and  poverty;  and 

(C)  Develop  a  strategy  and  mechanism 
for  evaluating  progress  toward  local  and 
national  goals  over  time. 

The  longer-term  evaluation  should 
have  the  capacity  to  answer 


fundamental  questions  about  the 
efficacy  of  targeted  Federal  contracting, 
specifically  its  ability  to  revitalize 
distressed  communities  and  to  improve 
the  social  and  economic  well-being  of 
residents.  This  phase  will  examine  such 
questions  as: 

(A)  To  what  extent  does  the  program 
create  (x  improve  the  quality  of  jobs  and 
economic  opportunities  in  the 
distressed  area? 

(B)  To  what  extent  does  the  program 
result  in  new  businesses  locating  in  the 
community  or  increased  rates  of 
business  retention  in  the  commtmity? 

(C)  To  what  extent  does  the  program 
a^Mit  areas  outside  the  distiessed 
community  by  either  connecting 
residents  with  opportunities  in  the 
larger  community  or  by  increasing 
growth  in  the  larser  area? 

(D)  iiow  have  the  changes  in  these 
— .  communities  affected  the  jurisdictions 

in  which  they  are  located? 

(E)  How  have  areas  (and  residents) 
adjacent  to  the  distressed  communities 
been  affected? 

(F)  At  what  cost  have  these  outcomes 
been  adiieved?  The  evaluation  must 
ultimately  provide  an  empirical  basis 
for  assessing  program  costs  relative  to 
benefits. 

(G)  How  effectively  does  the  program 
interact  with  other  government 
programs  designed  to  promote  the 
development  of  economically  distressed 
communities? 

In  monitoring  the  program,  the 
Department  of  Commerce  can  request 
additional  information  to  the  extent  that 
it  deems  appropriate. 

VI.  Phased  Implementation  of  the 
Program 

(1)  First  phase— six  month  testing 
period.  These  guidelines  will  apply 
initially,  during  a  first  phase  of  six 
months'  duration,  only  to  a  limited 
number  of  contracts  involving 
industries  whose  two  digit  Standard 
Industrial  Classification  (or  "SIC") 
Codes  will  be  listed  in  the  revision  to 
the  FAR  based  upon  these  guidelines 
(see  SUPPLEMENTARY 
INFORMATION).  The  contracts  to  be 
selected  shall  be  developed  with  the 
concurrence  of  the  Department  of 
Commerce  and  the  procuring  agency  in 
question.  We  seek  public  comment  on 
the  industries  to  be  listed.  During  the 
first/^hase,  the  efficacy  of  alternative 
forms  of  prefarmces  in  difiierent 
industry  settings  will  be  tested  and 
assessed. 

{2)  Second  phase-further 
implementation.  Further 
implementation  of  the  Order  will  be 
instituted  in  the  second  phase  of  the   - 
program,  which  will  be^  after  the  first 


phase  of  the  program  has  ended.  In  the 
second  phase,  the  program  will  be 
applied  to  a  larger  munber  of  contracts 
within  selected  two  digit  SIC  Code 
industries  involved  in  competitive 
Federal  procurements,  consistent  with 
efficient  administration  of  the  program. 
Industries  included  in  the  second  phase 
will  be  identified  in  advance  of  b^ng 
included.  Hie  contracts  to  be  selected 
shall  be  developed  with  the  concurrence 
of  the  Department  of  Commerce  and  the 
procuring  agency  in  question.  The 
efficacy  of  the  program  will  be 
monitored  and  evaluat^d^wing  the 
second  phase,  subject  to^|rcriteria  set 
forth  in  the  "Monitoring  and 
Evaluation"  section  of  tiiese  guidelines. 
At  the  end  of  this  five  or  so  year  period, 
we  would  ascertain  whether  the 
program  is  meeting  its  goals. 
Specifically,  we  would  determine 
whether  the  program  (a)  stimulated 
economic  activity  (through,  among  other 
things,  job  creation  or  new  investment) 
in  areas  of  general  economic  distress 
and  (b)  benefited  the  federal 
procurement  system.  If  the  program 
meets  these  objectives,  it  would  be 
expanded  to  other  selected  industries 
for  similar  implementation  and 
evaluation. 

Vn.  Effective  Date 

The  standards  set  forth  in  these 
guidelines  will  serve  as  the  basis  for  a 
proposed  revision  to  the  Federal 
Acquisition  Regulation  pursuant  to  the 
policies  and  procedures  set  forth  in  FAR 
Subpart  1.5.  The  proposed  FAR  revision 
will  be  published  for  public  comment, 
pursuant  to  48  CFR  1.501-2. 

Dated:  September  10, 1996. 
MichaalKai^r, 
Secretary  ofCaauneroB. 
(FR  Doc.  96-23S91  Filed  9-12-96;  8:45  am] 
aaxsM  oooc  mi»-i7-m 


International  Trade  Admlnlatratlon 
[A-421-803] 

Certain  Cold-Rolled  Cartwn  Steel  Flat 
Products  From  the  Netherlands;  Final 
Results  of  Antidumping  Duty 
Administrative  Review 

AQENCV:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review. 


SUMMARY:  On  July  12, 1995,  the 
Department  of  Commerce  (the 
Departmoit)  published  the  preliminary 
results  of  the  administrative  review  of 


the  antidimtiping  duty  xadst  on  certain 
cold-n^led  caibcm  steel  flat  products 
from  the  Netherlands.  The  review 
covers  me  exporter  of  the  subject 
merchandise  to  the  United  States, 
Hoogovens  Groep  BV  (Hoogovens)  and 
the  period  Augiut  18, 1993,  throu^ 
Jtily  31, 1994.  The  Department  has  now 
completed  this  administrative  review  in 
accordance  with  section  751  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act). 
ffFECnVE  date:  September  13, 1996. 
FOR  FURTHER  MF0RMAT10N  CONTACT. 
Helen  Kramer  or  Linda  Ludwig,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  N.W.,  Room  7866,  Washington. 
D.C  20230;  telephone:  (202)  482-0405 
or  (202)  482-3833.  respectively. 

SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  and  to  the 
Department's  regulations  are  references 
to  the  provisions  as  they  existed  on 
December  31. 1994. 

Background 

On  July  12, 1995,  the  Department 
published  in  tiie  Federal  Ri^ister  (60 
FR  35893)  the  preliminary  rosults  of  the 
administrative  review  of  the 
antidiunping  duty  order  on  certain  cold- 
rolled  carbon  steel  flat  products  from 
the  iSetherlands  (58  FR  44172,  August 
19, 1993).  On  February  6, 1996,  and  on 
Auigust  7, 1996,  the  Department  sent 
Hoogovens  supplemental  questionnaires 
on  the  subject  of  reimbursement  of 
antidxmaping  duties.  We  gave  interested 
parties  an  opportunity  to  comment  on 
our  preliminary  results  and  the 
supplemental  questionnaires.  Based  on 
our  analysis  of  the  comments  received, 
we  have  changed  the  results  from  those 
presented  in  the  preliminary  results  of 
review. 

Sc(^  of  This  Review 

The  products  covered  by  this  review 
include  cold-rolled  (c»ld-reduced) 
carbon  steel  flat-rolled  products,  of 
rectangular  shape,  neither  clad,  plated 
nor  coated  with  metal,  whether  or  not 
painted,  varnished  or  coated  with 
plastics  or  other  n(Hunetallic  substances, 
in  coils  (whether  or  not  in  successively 
superimposed  layers)  and  of  a  width  of 
0.5  indi  or  greater,  or  in  straight  lengths 
which,  if  of  a  thickness  less  than  4.75 
miUimeters,  are  of  a  width  of  0.5  inch 
or  greater  and  which  measures  at  least 
10  times  the  thickness  or  if  of  a 
thickness  of  4.75  millimeters  or  more 
are  of  a  width  which  exceeds  150 
millimetera  and  measures  at  least  twice 
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the  thicknew.  •■  cunently  daicifiable  in 

the  Hannooind  Tariff  Sdiedule  (HTS) 

under  item  numbers  7209.11.0000. 

7200.12.0030.  7200.12.0000. 

7209.13.0030,  7200.13.0000. 

7209.14.0030,  7200.14.0000, 

7209.21.0000.  7209.22.0000, 

7200.23.0000.  7209.24.1000. 

7209.24.5000. 7209.31.0000,  I 

7209.32.0000.  7209.33.0000. 

7209.34.0000.  7209.41.0000. 

7209.42.0000,  7209.43.0000, 

7209.44.0000,  7209.00.0000, 

7210.70.3000.  7210.90.9000. 

7211.30.1030.  7211.30.1090. 

7211.30.3000.  7211.30.5000. 

7211.41.1000.  7211.41.3030, 

7211.41.3090,  7211.41.5000, 

7211.41.7030,  7211.41.7060, 

7211.41.7090,  7211.40.1030. 

7211.40.1090.  7211.49.3000. 

7211.49.5030.  7211.49.5060, 

7211.49.5090,  7211.90.0000, 

7212.40.1000,  7212.40.5000, 

7212.50.0000.  7217.11.1000. 

7217.11.2000.  7217.11.3000, 

7217.10.1000.  7217.10.5000. 

7217.21.1000.  7217.29.1000. 

7217.29.5000.  7217.31.1000. 
7217.39.1000.  and  7217.39.5000. 
Included  in  this  review  are  flat-rolled 
products  of  noniectangular  cross-section 
where  such  cross-section  is  achieved 
subsequent  to  the  roiling  precess  (i.e., 
prodiKts  which  have  been  "woricsd 
after  rolling")— for  example,  products 
which  have  been  bevelled  or  round^  at 
the  edges.  Excluded  from  this  review  is 
certain  shadow  mask  steel,  i.e.. 
aluminum-killed,  cold-rollad  steel  coil 
that  is  (^Mn-ooil  annealed,  has  a  cart>on 
content  of  less  tlian  0.002  percent,  is  of 
0.003  to  0.012  inch  in  thickness,  15  to 
30  inches  in  width,  and  has  an  ultra  flat, 
isotropic  sur&ce.  These  HTS  item 
numbers  are  provided  for  convenience 
and  Customs  purposes.  The  written 
description  remains  dispositive. 

This  review  covers  sales  of  cold-rolled 
carbon  steel  flat  products  from  the 
Netherlands  by  Hoogovens  Groep  BV. 
The  review  period  i»  August  18, 1993, 
through  July  31. 1994. 

Analyiis  of  Caauaents  Received 

We  gave  interasted  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  also  gave  them 
an  opportunity  to  comment  on  the  issue 
of  potential  reimbursement  of 
antidiunping  duties  to  be  assessed.  We 
received  comments  and  rebuttal 
comments  from  Hoogovens  Groep  BV, 
an  exporter  of  the  subject  merchandise, 
(respondent),  snd  from  Bethlehem  Steel 
Corporation.  U.S.  Steel  Group  a  Unit  of 
USX  Corporation.  Inland  Steel 
Industries.  Inc.  LTV  Steel  Company. 
Inc.  NctioDel  Steel  Corpontian.  AK 


Steel  CorporBtion.  Gulf  States  Steel  Inc 
of  Alabama,  Sharon  Steel  Coporatioo. 
and  Via  Steel  Inc.  petitioners. 

Commmnt  1:  The  reqpondant  argues 
that  the  Depeitmaot  should  have 
exercised  its  discretion  not  to  require 
Hoogovens  to  report  a  very  small 
quantity  of  U.S.  sales  of  secondary 
merchandise  by  a  U.S.  affiliate. 
Precision  Slitting.  Inc.  (PSI).  which  were 
its  only  sales  of  ''seconds"  in  the  United 
States.  While  acknowlec^ing  that  the 
Depertmont  considers  the  antidumping 
law  to  require  the  inclusion  of  all  U.S. 
sales  during  the  period  of  review  tPOR) 
in  the  calculation  of  margins,  it  cites 
i4jnerican  Pennoc,  Inc.  v.  United  Statet. 
783  F.  Supp.  1421.  1423-24  (OT  1992), 
in  support  of  its  contention  that  sales  of 
seconds  should  be  excluded  from  the 
calculatiqn  of  dumping  maigias  when 
they  are  de  minimus  and  distoitive  of 
themaigins. 

Padtionflrs  respond  that  the 
Department's  practice  of  including  all 
U.S.  sales  was  held  to  be  reason^b  in 
NSK  Ltd.  V.  United  Statm.  896  F.  Supp. 
1263, 1267-68  (GIT  1995). 

DepaitmenfM  Foeition:  It  is  normal 
Department  practice  to  consider  all  of  a 
company's  U.S.  sales  in  an 
administrative  review,  including  those 
that  were  excluded  due  to  time  and 
resource  constraints  in  the  oiiginal 
investigation.  American  Permac,  upon 
which  Hoogovens  relies,  states  that, 
while  U.S.  sales  outside  the  ordinary 
course  of  trade  normally  should  be 
included  in  the  sales  database,  "a 
methodology  is  to  be  applied  whidi 
accounts  far  sales  which  an 
unrepreaentative  and  which  do  not  leed 
to  a  mir  price  copiparison."  16  OT  41 . 
42  (1992).  The  American  Permac  court 
then  upheld  the  Department's  inclusion 
of  a  small  ntmnbcnr  of  sales  alleged  by  the 
plaintiff  in  that  case  to  be  distortive. 
noting  that  it  was  not  clear  from  the 
record  that  any  distortion  actually 
occurred  in  that  case.  Id.  at  43-44.  Thus. 
American  Permac  stands  for  the 
proposition  that  U.S.  sales  in  small 
quantities  will  he  included  unleu  they 
are  shown  to  be  distoitive. 

Commerce  has  met  the  standards  set 
forth  in  American  Permac  by  providing 
for  a  methodology  which  accounts  for 
the  allegedly  unrepresentative  sales 
involving  secondary  merchandise  and 
leeds  to  s  fair  comparison.  As  explained 
in  the  memorandum  of  April  19, 1995, 
from  Roland  L  MacDonald  to  Joeej^  A. 
Spetrini  entitled  Treatment  of  Non- 
Prime  Merchandiee  for  the  Pint 
Administrative  Review  of  Certain 
Carbon  Steel  Flat  Products  ("Non-Prime 
Memorandum"),  which  is  part  of  the 
Goieral  Issues  record  for  all  of  the 
Carbon  Steel  first  revie%vs.  the 


Dspeitment  made  every  effort  to  evoid 
distortian  by  developing  methodologies 
to  distinguish  seoondery  merchandise  in 
these  reviews  from  prime  merchandise. 
Where  the  respondent  combined  prima 
and  secondary  merchandise  within  a 
single  product  grouping.  Commerce 
seperated  them  fior  the  purpose  of 
developing  the  model  match 
concordance.  Similarly,  secondary 
merchandise  was  segregated  from  prime 
merchandise  for  purposes  of  conducting 
the  aim's  length  test,  the  cost  test,  and 
the  margin  calculation.  In  those  cases  in 
vihich  s  U.S.  sale  of  secondary 
merchandise  could  not  be  matched  to  a 
contemporaneous  home  market  sale  of 
secondary  merdiandise.  Commerce 
compered  the  U.S.  sale  with  constructed 
value  (CV),  using  the  approach  iqiheld 
in  IPSCO,  Inc.  v.  United  States.  965  F.2d 
1056. 1060  (Fed.  Or.  1992).  Specifically, 
because  Hoogovens  expended  the  same 
materials,  capital,  labor  and  overhead 
for  prime  merchandise  and  secondary 
merchandise,  the  CV  of  prime  and 
secondary  merchandise  is  identicaL 
iPSCO.  965  F.2d  at  1058. 1060-61. 

Finally.  Hoogovens  own 
characterizatian  of  theee  sales  as 
"insignificant"  suggesto  that  they  could 
not  significantly  distort  the  overall, 
weight-averaged,  margin.  Because 
Hoogovens  has  not  shown  that,  despite 
these  measures,  the  relevant  PSI  sales 
are  distortive,  Coauneroe  has  not 
excluded  them  from  the  U.S.  sales 
database.  See  also  Comment  2. 

Ctmunent  2:  Respondent  contends 
that  the  Department's  use  of  CV  to 
calculate  foreign  market  value  (FMV)  for 
matches  to  U.S.  sales  of  seconds  is 
internally  inconsistent  with  its  policy 
enunciated  in  its  Ncm-Prime 
Memorandum  that  "the  Department 
shoiild  consider,  and  compensate  Cor, 
the  potentially  distortive  effects  of 
including  seconds  in  our  antidumping 
duty  cakulations."  Respondent  uiges 
the  Department  either  to  use  Hoogovens' 
reported  CV  for  seconds  (which  was 
based  on  standard  costs  multiplied  by 
the  ratio  of  the  sales  value  of  seconds  to 
the  sales  value  of  prime  merchandise), 
or  to  exclude  from  the  margin 
calculation  thoee  secondary  sales  for 
which  there  are  no  contemporaneous 
home  market  m*trhing  sales,  or  to 
calculate  FMV  based  on  the  %veight- 
averaged  price  of  home  market  seconds 
for  the  entire  POR. 

Repondent  argues  that  the 
Depeitment's  methodology  is  not 
"compelled"  by  the  Court  of  Appeals 
decision  in  IPSCO,  which  affirmed  the 
Department's  dedaion  to  allocate 
production  costs  equaUy  between  the 
prime  product  and  a  co-product  in 
calculating  CV  fry  the  co-product 


Respondent  contmds  that  seconds  are 
by-products,  and  absent  any 
instructions  from  the  court  on  how  to 
calculate  costs  for  by-products,  the 
Department  must  accept  the  costing  of 
these  products  according  to  GAAP. 
Hoogpyens  contends  that  it  treats 
secondary  merchandise  as  a  by-product 
in  its  accoimting  system. 

Petitioners  respond  that  Hoogovens' 
argument  that  seconds  are  a  by-product 
&  unsupported  by  evidence  in  the 
record.  Moreover,  this  claim  is 
contradicted  by  other  evidence  in  the 
record.  In  the  calculation  of  CV, 
Hoogovens  used  the  income  from  the 
sale  of  by-products  as  an  offset  against 
the  (otal  costs  of  production,  but  used 
a  different  methodology  for  costing 
seconds.  Hoogovens'  calculation  of 
standard  costs  for  secomls  is  known  as 
the  "sales  value  at  split-off  method," 
and  is  generally  used  to  cost  co- 
products,  not  by-products.  Petitioners 
claim  that  PSI's  sales  of  seconds  are 
treated  as  sales  of  co-products,  and  that 
therefore  they  should  be  costed  in  the 
same  way  as  prime  products,  like  the 
secondary  products  at  issue  in  IPSCO. 
Further,  Uie  petitioners  argue,  the 
suggestion  that  including  these  sales 
distorts  the  calculated  margins  has  no 
basis.  To  the  extent  that  there  is  any 
potential  for  distortion,  they  argue,  the 
Department  has  adopted  a  methodology 
wldch  compensates  for  such  distortion 
by  comparing  U.S.  sales  of  seconds  to 
sales  of  seconds  in  the  home  maiiiet,  or 
when  there  are  no  contemporaneous 
home  market  sales,  to  the  constructed 
value  (CV). 

Department's  Position:  We'disagree 
with  the  respondent.  The  Department 
ctmtinues  to  follow  IPSCO  in  its 
practice.  Respondent's  argimient  that 
seconds  are  a  by-product  is  unsupported 
by  the  record.  In  the  response  to  Section 
VI  of  the  Department's  questionnaire 
(hiovember  14, 1994),  Hoogovens 
described  its  by-products  accounting  as 
follows  (Exhibit  VI-2,  p.  6):  "The  cost 
of  the  by-products  like  cookery  (sjcj  by- 
products, slag,  gas,  etc.  are  part  of  the 
departmental  budget  for  raw  materials 
cost  of  the  iron  and  steel  production. 
These  by-products  are  sold  to  third 
parties  or  transferred  internally  at 
market  value."  This  reference  to  by- 
products of  the  coke  ovens  is  the  sole 
reference  to  by-products  in  the 
response.  Nowhere  does  Hoogoven 
incucate  that  any  by-products  are 
generated  in  the  steel  rolling  mills.  To 
the  contrary,  Hoogovens  describes  the 
"seconds"  as  "prime  quality  steel  that 
had  been  declassified  at  RBC  as  a  resiilt 
of  damage  during  transatlantic  shipment 
or  during  processing  at  RBC.  Hoogovens 
does nmactively  mariiet  secondary 


quality  subject  merchandise  in  the 
United  States,  and  exported  no  such 
material  during  the  POR."  (Letter  to  the 
Department  dated  October  5, 1994,  p.  2.) 
Thus,  the  merchandise  Hoogovens 
exported  to  the  United  States  and  sold 
as  seconds  was  originally  of  prime 
quality  and  incurred  the  same  costs  as 
merchandise  ultimately  sold  as  prime 
quality. 

Cbnunent  3:  Respondent  argues  that 
the  Department  should  return  to  the 
methodology  used  in  the  investigation 
to  make  the  adjustment  for  value  added 
taxes  (VAT),  which  was  the 
methodology  enimciated  in  Grey 
Portland  Cement  and  Clinker  from 
Mexico.  58  FR  25803  (April  28, 1993), 
to  achieve  tax  neutrality.  Although  the 
Court  of  International  Trade  (OT) 
rejected  this  methodology  in  Fedaral 
Mogul  Corp.  v.  United  States,  834  F. 
Supp.  1391  (OT  1993),  the  Court  of 
Appeals  reversed  this  decision  on 
August  28, 1995  [Federal  Mogul  Corp.  v. 
United  States,  94-1097,  -1104). 
Hoogovens  claims  that  the  Department's 
current  methodology  inflates  dumping 
margins  over  those  that  would  be 
calculated  in  the  absence  of  a  tax 
adjustment 

Alternatively,  respondent  argues  that 
if  the  Department  continues  to  use  its 
current  methodology,  it  should  apply' 
the  VAT  only  to  gross  prices,  because 
under  Dutch  law  the  proper  tax  basis  is 
gross  sales  price  (the  first  level). 
Respondent  contends  the  Department 
has  no  authority  to  calcvdate  the  tax 
adjustment  to  USP  on  the  basis  of  a  unit 

!>rice  net  of  all  adjustments  (the  second 
evel). 

Petitioners  comment  that  Hoogovens 
has  misread  the  Coiirt  of  Appeal's 
decision  in  Daewoo  Electronics  v. 
United  States,  6  F.3d  1511. 1519-20 
(Fed.  Cir.  1993).  in  which  the  coiul 
ruled  that  in  making  the  tax  adjustment 
under  19  USC  §  1677a(d)(l)(C),  the 
Department  must  apply  the  tax  rate  to 
USP  using  a  tax  basis  that  is  at  an 
"Analogous  point"  in  the  stream  of 
commerce  as  the  tax  basis  for  the  home 
maricet  tax.  Daewoo  says  nothing  about 
the  second  level  adjustment.  Petitioners 
argue  that  the  Department's 
methodology  fully  complies  with  the 
analogous  point  requirement:  in  both 
the  home  market  and  the  U.S.  market 
the  basis  for  the  Department's  tax 
adjustment  calculations  was  the  gross 
invoice  price  to  the  first  imrelated 
customer.  The  Department  makes  the 
second  level  adjustment  in  order  to 
eliminate  distortion  arising  bom 
different  circimistances  of  sale  in  the 
home  and  U.S.  markets,  such  as 
differences  in  freight,  physical 
characteristics  of  the  merchandise,  or 


selling  expenses.  The  OT  expressly 
recognised  that  such  an  adjustment  is 
appropriate  in  Daewoo  Electronics  Co. 
Ltd.  V.  Uruted  Stotes,  760  F.Supp.  200. 
208  (Ct  Int'l  Tr.  1991).  Petitioners 
characterize  as  baseless  Hoogovens' 
argument  that  this  holding  was  rendered 
moot  by  the  subsequent  decision  of  the 
Court  of  Appeals  in  that  case  that  the 
delivered  price,  not  the  ex-factory  price, 
was  the  point  at  whidi  taxes  are 
incurred  under  Korean  tax  law.  The 
CTT's  holding  regarding  the  second  level 
adjustment  becomes  even  more 
important  when  items  such  as  freight 
charges  (which  are  included  in  the 
delivered  prices)  are  part  of  the  tax 
basis. 

Department's  Position:  In  light  of  the 
Federal  Circuit's  decision  in  Federal 
Mogul  v.  United  States,  CAPC  No.  94- 
1097,  the  Department  changed  its 
treatment  of  home  maiiiet  consumption 
taxes  for  this  review.  Where 
merchandise  exported  to  the  United 
States  was  exempt  from  the 
consumption  tax,  the  Department  added 
to  the  U.S.  price  the  absolute  amount  of 
such  taxes  charged  on  the  comparison 
sales  in  the  home  market.  This  is  the 
same  methodology  that  the  Department 
adopted  following  the  decision  of  the 
Federal  Circuit  in  Zenith  v.  United 
States,  988  F.  2d  1573, 1582  (1993),  and 
which  was  suggested  by  that  court  in 
footnote  4  of  its  decision.  The  Court  of 
Intemational'Trade  (OT)  overturned 
this  methodology  in  Federal  Mogul  v. 
United  States.  834  F.  Supp.  1391  (1993), 
and  the  Department  acquiesced  in  the 
CTTs  decision.  The  Department  then 
followed  the  OTs  preferred 
methodology,  whiui  was  to  calculate 
the  tax  to  be  added  to  U.S.  price  by 
multiplying  the  adjusted  U.S.  price  by 
the  foreign  market  tax  rate;  the 
Department  made  adjustments  to  this 
amount  so  that  the  tax  adjustment 
would  not  alter  a  "zero"  pre-tax 
dumping  assessment. 

The  foreign  exportOTS  in  the  Federal 
Mogul  case,  however,  appealed  that 
decision  to  the  Federal  Circuit,  which 
reversed  the  OT  and  held  that  the 
statute  did  not  preclude  Commerce  frxnn 
using  the  "Zenith  footnote  4" 
methodology  to  calculate  tax-neutral 
dumping  assessments  (i.e.,  assessments 
that  are  unaffected  by  the  existence  or 
amount  of  home  market  consun^ption 
taxes).  Moreover,  the  Federal  Circuit 
recognized  that  certain  international 
agreements  of  the  United  States,  in 
particular  the  General  Agreement  on 
TariCb  and  Trade  (GATT)  and  the  Tokyo 
Round  Antidumping  Code,  required  the 
calculation  of  tax-neutral  dumping 
assessments.  The  Federal  Circuit 
remanded  the  case  to  the  QT  with 
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instnictiofis  to  direct  Commerce  to 
detennine  which  tax  metliodology  it 
will  employ. 

The  Deportment  has  determined  that 
the  "Zenith  footnote  4"  methodology 
should  be  used.  First,  as  the  Department 
has  explained  in  numerous 
administrative  determinations  and  court 
filings  over  the  past  decade,  and  as  the 
Federal  Circuit  has  now  recognized. 
Article  VI  of  the  GATT  and  Article  2  of 
the  Tokyo  Round  Antidumping  Code 
required  that  dumping  assessments  be 
tax-neutral.  This  requirement  continues 
under  the  new  Agreement  on 
Implementation  of  Article  VI  of  the 
General  Agreement  on  Tariffs  and 
Trade.  Second,  the  URAA  explicitly 
amended  the  antidumping  law  to 
remove  consumption  taxes  from  the 
home  market  prtee  and  to  eliminate  the 
addition  of  taxes  to  U.S.  price,  so  that 
no  consumption  tax  is  included  in  the 
price  in  either  market.  The  Statement  of 
Administrative  Action  (p.  159) 
explidtlv  states  that  this  change  was 
intended  to  result  in  tax  neutrality. 

While  the  "Zenith  footnote  4" 
methodology  is  slightly  difforent  from 
the  URAA  methodology,  in  that  section 
772(d)(1)(C)  of  the  pre-URAA  law 
required  that  the  tax  be  added  to  United 
SUtes  price  rather  than  subtracted  frtxn 
home  market  price,  it  does  result  in  tax- 
neutral  duty  assessments.  In  sum,  the 
Department  has  elected  to  treat 
consiunption  taxes  in  a  manner 
consistent  with  its  longstanding  policy 
of  tax-neutrality  and  %vith  the  GATT. 
Comment  4:  Respondents  comment 
that  the  Department's  computer  program 
incorrectly  weight-averaged  equally 
similar  matches,  because  of  the  al^aenoe 
of  an  output  statement,  and  Cailed  to 
weight-average  tlie  difbrsnces  in 
merchandise  ("difrners")  of  the  equally 
similar  home  market  sales. 

Departmenfa  Position:  We  agree,  and 
have  made  the  appropriate  corrections 
to  the  program  for  the  final  results. 

Comment  5:  Respondent  and 
petitioners  comment  that  the 
Department  used  Hoogovens'  reported 
interest  rate  on  short-term  borrowings, 
instead  of  the  interest  expense  factor  for 
purposes  of  determining  cost  of 
production  and  allocating  profit  on 
further  manufactured  sales. 

Department's  Position:  We  agree,  and 
have  used  the  interest  expense  factor  for 
ESP  sales  in  our  final  margin 
calculations.  This  was  not  an  issue  for 
purchase  price  sales,  as  all  of  these  sales 
had  home  market  matches  and  CV  was 
not  used. 

Comment  6:  Respondent  comments 
that  the  Department  erred  in  not 
converting  packing  costs  inciured  in  the 
Netherlands  for  U.S.  sales  from  guilders 


to  dollars  in  ral^iUtjng  foreign  market 
value.  Because  of  a  typographical  error, 
the  format  sheets  supplied  with 
Hoogovens'  January  13, 1995,  response 
incorrectly  stated  that  these  expmses 
were  reported  in  U.S.  doUars. 

Department's  Position:  We  agree  and 
have  corrected  this  error  in  our  final 
margin  calculatioiL 

Cbounerrt  7:  Respondent  comments 
that  in  adding  mi««<ng  further 
rtannfacturing  cost  data  for  two  control 
numbers,  the  Department  erred  in 
adding  these  costs  to  sales  with  process 
code  "40."  which  axe  "as  is  "  sale*  of 
seconds. 

Department's  Position:  After  the 
preliminary  results,  the  Department 
found  that  some  sales  of  seccmds  were 
erroneously  coded  as  prime 
mercl^ndise,  which  caused  the 
computer  propam  to  identify  the 
further  manufacturing  cost  data  for 
those  sales  as  missing.  For  the  final 
results,  we  have  corrected  the  coding 
and  used  the  respondent's  reported  cost 
data  for  the  sales  in  question. 

Comment  8:  Respondent  conunents 
that  in  the  first  model  comparison,  the 
DefMirtment  set  the  variable  costs  of 
home  market  sales  of  seconds  equal  to 
the  variable  costs  of  home  market  sales 
of  prime  merchandise  for  the  same 
control  number,  but  failed  to  make  this 
change  in  the  second  model 
comparison. 

Department's  Position:  We  agree  with 
respondent  and  have  corrected  the 
program. 

Comment  9:  Respondent  notes  that  for 
some  of  PSI's  sales  of  seconds 
corresponding  to  six  control  numbers, 
the  Department  used  Hoogovens' 
reported  variable  costs  for  seconds  to 
compare  with  the  (corrected)  prime 
variable  costs  of  home  maricet  sales  of 
seconds.  Hoogovens  proposed  adding 
new  programming  language  to  the 
model  match  and  section  2  of  the 
margin  calculation  programs. 

Department's  Position:  We  agree  with 
respondent.  This  error  occurred  because 
Hoogovens  incorrectly  coded  certain 
U.S.  sales  of  seconds  as  prime  sales.  We 
have  made  the  suggested  corrections  in 
the  programs  for  our  final  results. 

Comment  10:  Petitioners  argue  that 
Hoogovens'  claimed  adjustments  for 
home  market  rebates  should  be  denied, 
because  they  include  amoimts  paid  on 
out-of-scope  merchandise  and  are 
allocated  on  a  per  ton,  rather  than  an  ad 
valorem  basis.  In  addition,  for  some  of 
the  sales.  Hoogovens  included  post-sale 
price  adjustments  in  the  same  field  as 
rebates. 

Respondent  replies  that  since  rebates 
were  paid  at  the  same  rate  for  both 
scope  and  non-scope  merchandise,  there 


is  no  possibility  that  the  reported 
amounts  were  skewed  by  the  rebates 
paid'on  non-scope  merchandise.  The 
err  has  consistently  recognized,  even  in 
the  Torrington  case  cited  bythe 
petitioners  [Torrington  v.  United  States, 
881  F.  Supp.  622  (OT  1995]).  that 
respondents  may  apporticm  rebates  that 
are  paid  at  the  same  percentage  rate  oo 
both  scope  and  non-sco{>e  merchandise. 
{Torrin^n.  881  F.  Supp.  at  640,  citing 
Smith-Corona  Group  v.  United  States, 
713  F.2d  1568. 1580  (Fed.  Or.  1983).) 
Hoogovens'  reported  rebates  were 
"calculated  directly  from  actual  sales 
figures  and  frtxn  the  total  amoimt  of 
rrtMte  paid,"  as  required  by  the  Court  of 
Appeals  in  Smith-Corona.  Hoogovens 
also  notes  that  it  granted  rebates  oa  both 
scope  and  non-scope  merchandise  to 
only  one  customer.  Further.  Hoogovens 
reported  its  rebates  on  a  per  ton  basis, 
because  this  is  the  besis  on  which  they 
are  recorded  in  Hoogovens'  financial 
records.  The  Department  should 
therefore  continue  to  use  the  reported 
rebates  in  the  final  results.  Finally, 
respondent  argues  that  inclusion  of 
post-sale  price  adjustments  in  the  rebate 
field  for  five  home  market  invoices  does 
not  afiiect  the  calculation  of  margins 
where  the  Departinent  has  fiilly  verified 
that  all  the  components  of  the  amounts 
reported  in  the  field  are  accurate.  Where 
the  respondent  has  reported  these 
expenses  in  the  manner  in  which  they 
are  recorded  in  his  accounting  system, 
and  the  Department  has  verified  the 
accuracy  of  these  adjustments,  there  is 
no  reason  why  they  should  not  be 
accepted  by  the  Department. 

Department's  Position:  We  agree  with 
resp<mdent  We  verified  that  Hoogovens 
apportioned  rebates  on  scope  and  non- 
scope  merchandise  at  the  same 
percentage  rate.  During  verification,  we 
also  examined  the  allocation  of  rebates 
for  scope  and  non-scope  merchandise. 
We  verified  that  the  customers  met  their 
required  sales  target  and  traced  the 
rebate  payment  through  supporting 
documents.  We  saw  no  indication  that 
Hoogovens  ties  the  rebate  to  the  invoice 
in  their  ledger  system,  or  that  the 
allocation  method  distorted  the  amounts 
reported.  Hoogovens  usually  reported 
home  market  post-sale  price 
adjustments  in  the  "OTHDISlH"  field. 
However,  for  five  home  market  sales, 
there  was  both  a  post-sale  price 
adjustment  and  a  rebate  combined  and 
reported  in  the  "REBATElH  "  field.  In 
the  January  13. 1995.  response  (Exhibit 
23).  Hoogovens  broke  out  the  post-sale 
price  adjustments  and  rebates  for  each 
of  the  sales.  We  verified  tl&  rebate  given 
in  the  course  of  the  sales  traces,  and 
traced  the  post-sale  price  adjustments  to 


the  sales  journal  and  supporting 
documentation. 

Comment  1 1 :  Petitioners  argue  that 
Hoogovens  inappropriately  usisd 
different  averagiiig  periods  when 
calculating  the  interest  for  home  maricet 
and  U.S.  purchase  price  sales.  These 
rates  were  used  to  calculate  invmtory 
carrying  charges  and  credit  expenses. 
P^tioners  uirge  the  Department  to  use 
the  same  averaging  period  for  both 
home  iparket  and  U.S.  sales,  or  to 
calculate  separate  home  market  interest 
rates  fm  the  non-overlapping  periods. 

RespoDdem  replies  that  the 
Department  specifically  instructed 
Hoogovens  to  calculate  its  interest  rates 
based  on  the  time  period  for  which  sales 
were  reported  in  each  market,  and  that 
the  Department  fully  verified  the 
reported  interest  rates. 

uepartmatt's  Position:  We  agree  with 
respondent.  As  instrticted  by  the 
Department,  Hoogovens  used  the 
average  interest  rate  for  each  sales 
reporting  period  in  eadi  market  It  is 
appropriate  to  utilize  the  average 
interest  rate  applicable  to  sales  in  each 
of  the  reporting  periods.  This  more 
accurately  reflects  the  borrowing 
experieDoe  of  the  respondent  for  the 
respective  sales  reporting  periods. 

Comment  12:  Petitionen  argue  that  in 
calculating  the  dumping  margin,  the 
Department  should  deduct  fr^  United 
States  Price  (USP)  the  actual  dumping 
duties  to  be  paid  by  NVW  (U.S.A.)  Inc. 
("NVW"),  i.e..  the  Department  should 
treat  antidumping  duties  as  a  cost 
Petiticmen  interpret  19  U.S.C 
§  1677a(d)  as  including  antidumping 
and  countervailing  duties  in  the  phrase 
"import  duties."  which  are  deducted 
from  purchase  price  and  exporter's  sales 
price.  The  Department's  margin  program 
calculates  the  diSerenoe  between 
foreign  market  value  and  USP  on  each 
sale.  "This  difforence  is  essentially 
equal  to  the  antidumping  duties  to  be 
paid  by  NVW  and  referred  to  in 
§  1677a(d)(2)(A)."  Petitioners  urge  the 
Department  to  modify  its  program  so 
that  once  this  difference  is  calculated,  it 
is  deducted  from  USP  before  the  final 
margin  is  determined. 

Respondent  replies  that  petitionen' 
proposal  has  been  repeatedly  rejected  by 
the  Department,  the  courts  and  the  U.S. 
Congress,  and  that  the  petitioners  cite 
no  authorities  in  support  of  their 
interpretation  of  the  statute.  The  effect 
of  their  proposal  would  be  to  inflate 
Hoogovens'  margins  geometrically.  In 
effect,  the  margin  would  be  doubled  on 
eedi  transaction.  This  inflated  rate,  they 
argue,  would  then  become  the  basis  for 
the  deduction  from  USP  in  the 
succeeding  administrative  review,  and 
would  again  be  doubled.  Moreover. 


Hoogovens  actually  paid  only  estimated 
duty  deposits  upon  entry  of  die 
merchandise,  rather  than  the  final 
duties  to  be  calculated  in  this  review. 
These  entries  have  not  been  liquidated; 
hence  there  are  no  antidumping  duties 
actually  paid  that  the  Department  could 
deduct  from  USP,  even  it  such  action 
were  legally  appropriate.  In  Federal- 
Mogul  Corp.  v.  United  States,  813  F. 
Supp.  856  (OT  1993),  the  OT  agreed 
wiUi  the  Department's  consistent 
practice  of  refusing  to  consider  the  - 
amount  of  estimated  antidumping 
duties  based  upon  past  margins  in  its 
calculation  of  current  margins. 

Department's  Position:  It  is  the 
Department's  longstanding  position  that 
antidiunping  and  countervailing  duties 
are  not  a  cost  within  the  meaning  of  19 
U.S.C.  S  1677a(d).  Antidumping  and 
countervailing  duties  are  imique.  Unlike 
normal  duties,  which  are  an  assessment 
against  value,  antidumping  and 
countervailing  duties  derive  from  the 
margin  of  dumping  or  the  rate  of 
subsidization  foimd.  Logically, 
antidumping  and  ooimtervailing  duties, 
csonot  be  part  of  the  very  calculation 
frSm  whicn  they  are  derived.  This 
logical  rationale  for  the  Department's 
interpretation  of  the  statute  is  consistent 
with  prior  decisions  of  the  Court  of 
International  Trade.  See  Federal-Mogul 
V.  United  States,  813  F.  Supp.  856. 872 
(1993)  (deposits  of  antidumping  duties 
should  not  be  deducted  from  USP 
because  such  deposits  are  not  analogous 
to  deposits  of  "normal  import  duties"). 

In  contrast.  Petitionen'  reasoning  is 
circular  rather  than  logical:  in 
calr^ilating  the  dumping  margin  the 
Department  must  take  into  account  the 
Humping  margin.  Such  doubfe  counting, 
i.e.,  including  the  same  unfair  trade 
practice  twice  in  a  single  calculation,  is 
unjustifiable,  except  in  the  limited 
circumstances  provided  for  in  section 

353.26. 

Moreover,  the  treatment  of 
antidumping  and  countervailing  duties 
(already  paid  or  to  be  assessed)  as  a  cost 
to  be  deducted  from  the  export  price  is 
an  issue  that  was  arduously  debated 
duqing  passage  of  the  Uruguay  Roimd 
Agreements  Act  (URAA)  and  ultimately 
rejected  by  Congress.  See,  H.R.  2528. 
103rd  Cong.,  1st  Sess.  (1993). 
Ahematively,  Ccmgress  directed  the 
Department  to  investigate,  in  certain 
circumstances,  whether  antidiunping 
duties  were  being  absorbed  by  affiliated 
U.S.  importns.  19  U.S.C.  §  1675(a)(4). 
Thus,  Congress  put  to  rest  the  issue  of 
antidumping  and  countervailing  duties 
as  a  cost.  URAA  Statement  of 
Administrative  Action  at  885  ("The 
duty  absorption  ihqiiiry  would  not 
affect  the  calculation  of  margins  in 


administrative  reviews.  This  new 
provision  of  the  law  is  not  inteoded  to 
provide  fw  the  treatment  of 
antidumping  duties  as  a  cost")-,  see  also 
H.  Rep.  No.  103-828(1).  103rd  Cong., 
2nd  Sess.  (1994)  at  60. 

Comment  13:  Petitionen  argue  that 
Hoogovens  should  have  repealed  direct 
selling  expenses  for  NVW.  and  urge  the 
Department  to  apply  the  best 
information  available  ("BIA")  by 
making  the  adverse  assmnption  that  all 
of  NVW's  expenses  wme  direct 
eMoenses. 

Respondent  replies  that  NVW  "serves 
only  as  a  facilitator,  communication  link 
and  processor  of  documents  for  its  U.S 
imports  and  sales."  In  this  c^Mcity. 
NVW  processes  sales  of  both  sut^ect  and 
non-sdbject  merchandise.  NVW's 
expenses  consist  primarily  of  rent  for 
office  space  and  the  salaries  of  its 
officers.  The  Department  always  treats 
these  types  of  expenses  as  indirect 
selling  expenses.  Hoogovens  reported 
all  of  NVW's  expenses  in  its  calculation 
of  U.S.  indirect  selling  expenses,  and 
these  expenses  were  verified  by  the 
Department 

Department's  Position:  We  agree  with 
respondoit  Petitionen  misquoted 
Hoogo/ens'  response  of  October  6. 1994. 
when  diey  claimed  that  Hoogovens 
characterized  NVW  as  its  "selling 
agent"  in  the  United  States.  Hoogovens' 
response  made  clear  that  its  U.S.  sales 
are  negotiated  by  its  sales  office  in 
IJmui(un.  the  Nethn-lands  and  not  by 
NVW  in  the  United  States. 

Comment  14:  Petitionen  argue  that 
Hoogovens  miscalculated  its  inventory 
carrying  costs  ("ICC")  for  its  ESP  sales, 
contcmmng  that  the  amounts  reported  in 
the  INVCARU  field  are  substantially 
lower  than  should  result  from 
Hoogovens'  methodology,  and  that  this 
methodology  is  flawed.  Petitionen 
object  to  Hoogovens'  use  of  the  transfer 
price,  rather  man  the  cost  of  jwoduction 
("OOP")  in  the  calculation,  citing 
Hoogovrais'  statement  that  "the 
inventory  cost  must  be  based  on  the  cost 
of  producing  the  steel,  not  the  price  for 
which  it  is  sold."  (S§  in-V 
Suppfemental  Response  at  35). 
Although  the  Department's  practice  has 
been  to  use  the  cost  of  manufacture 
(COM)  in  the  calculation,  petitionen 
further  argue  that  COP  better  measures 
the  true  opportunity  cost  to  Hoogovens. 
because  it  includes  COM  and  additional 
general,  administrative  and  interest 
expenses.  Second,  petitionen  argue,  the 
transfer  price  is  not  on  the  same  basis 
as  the  total  cost  of  goods  sold  and 
should  not  be  rediiced  by  the  ratio  of  the 
total  cost  to  total  sales.  Third, 
petitionen  argue  that  the  home  market 
interest  rate  should  be  used  in  the  ESP 
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ICC  calculadcm.  Petitionan  uife  the 
Department  to  recalculate  INVCAKU  for 
the  ESP  sales  using  the  following 
formula: 

ESP  IOC  a  OOP  X  HM  Int.  Rate  x  Inv. 

Days/365  * 

Respondent  replies  that  the 
methodology  it  used  is  reesonable  and 
has  been  verified  by  the  Department. 
Moreover,  the  alternative  methodology 
the  petitioners  propose  is  almost 
identical  to  Hoogovens'  methodology. 
and  would  change  the  calculated 
margins  by  an  infinitesmal  amount. 
Puithermore.  Hoogovens'  reported  ICC 
is.  in  Csct.  cost-based.  Although 
Hoogovens  multiplies  the  ICC  foctor  by 
the  transfer  price,  it  then  multiplies  the 
factor  t>y  the  ratio  of  Hoogovens'  average 
coat  of  production  to  average  sales  price. 
This  results  in  an  ICC  amount  that  is.  in 
effect,  based  on  the  OOP.  It  would  be 
inappropriate  to  use  gross  imit  price, 
instead  of  the  transfsr  price,  in  the 
equation,  because  the  gross  unit  price 
reported  for  ESP  sales  is  the  price 
diarged  by  Hoogovens'  affiliates  to  the 
first  unrelated  customer.  However,  the 
ICC  in  question  is  the  cost  of  carrying 
inventory  from  the  time  of  productiim 
in  the  Netherlands  to  the  time  of 
delivery  to  Hoogovens'  U.S.  affiliates.  In 
calculating  the  inventory  cost  for  time 
in  the  Netherlands  and  time  on  the 
water,  Hoogovens  used  the  transfnr 
price  and  a  cost/sales  ratio  based  on 
Hoogovens'  own  sales  revenues.  Thus, 
the  price  and  the  cost/sales  ratio  used  in 
the  calculatlion  of  ICC  were  calculated 
on  the  same  basis.  In  regard  to  the 
interest  rate,  Hoogovens  submits  that 
U.S.  ICC  expenses  should  be  calculated 
based  on  the  costs  of  carrying  inventory 
for  the  period  for  which  Hoogovens 
reported  its  U.S.  sales.  Aocoidingly,  the 
Department  should  not  adjust 
Hoogovens'  reported  data. 

Department's  Position:  Petitioners' 
argument  is  based  on  the  erroneous 
conclusion  that  Hoogoven's  ICC 
reporting  was  not  cost-based. 
Respondent's  methodology  of 
multiplying  the  ICC  factor  by  the  ratio 
of  average  cost  of  production  to  average 
sales  price  results  in  an  ICC  based  on 
cost  of  production.  Therefore,  we  have 
accepted  Hoogoven's  ICC  calculation 
methodology.  However,  the  IOC 
reported  in  the  INVCARU  field  is 
incorrect  for  a  different  reason.  Prior  to 
verification,  respondent  reported  to  the 
Department  certain  corrections  to  its 
previous  submissions,  including 
corrections  of  the  short-term  interest 
rates  on  its  borrowings  in  both  the  home 
and  U.S.  markets.  (Letter  to  the 
Department  dated  March  15.  1995. 
Exhibit  5.)  On  March  31, 1995.  at  the 


Department's  request.  Hoogovens 
submitted  revised  computer  files 
containing  corrections  to  certain  errors 
identified  prior  to  verification.  These 
files  purportedly  included  revised  ICC 
to  reflect  the  corrected  short-term 
borrowing  rates.  However,  this 
correction  to  ICC  was  not  made  for  U.S. 
sales  owing  to  a  progranuning  error.  For 
the  final  results,  the  Department  has 
modified  its  margin  calculation  program 
to  correct  this  error. 

Comment  iS:  Petitioners  argue  that 
the  Department  improperly  excluded 
three  zero-priced  U.S.  "sample  sales"  by 
Hoogovens'  U.S.  affiliate,  although  it  is 
its  practice  in  administrative  reviews 
not  to  exclude  sample  sales,  imless  the 
respondent  can  demonstrate  either  that 
(a)  no  transfer  of  ownership  occurred 
between  the  exporter  and  unrelated  U.S. 
purchaser,  or  (b)  that  the  product  was 
not  used  for  commercial  consumption. 
Hoogovens  has  not  so  claimed  for  any 
of  these  sales,  and  therefore  the 
Department  should  include  them  in  its 
margin  caknilation. 

Hoogovens  contends  that  these  sales 
of  "small,  throw-away  pieces  of 
damaged  steel"  cannot  reasonably  be 
described  as  "samples,"  and  that  it 
would  be  unfair  to  require  Hoogovens  to 
pay  antidumping  duties  on  a  tiny 
quantity  of  damaged  steel  of  no 
commercial  value.  Further,  Hoogovens 
argues  that  no  case  has  been  made  that 
exclusion  of  these  sales  would  prejudice 
the  petitioners'  interests. 

Department's  Position:  We  agree  with 
petitioners.  In  general,  the  Department 
does  not  exclude  any  U.S.  sales  from  its 
calculation  of  USP.  The  Department  has 
considered  all  transactions  to  be  sales 
whenever  ownership  transfers  to  an 
unrelated  party.  However,  the 
Department  has  in  the  past  determined 
that,  in  appropriate  circumstances,  free- 
of-charge  samples  are  not  "sales"  within 
the  meaning  of  section  772  of  the 
antidumpiiig  law.  The  CTT  has 
recognized  that  the  Department  must 
make  its  determinations  regarding 
sample  sales  by  examining  the  refevant 
facts  of  each  individual  case  and  that 
the  burden  of  proof  in  demonstrating 
that  such  sales  are  outside  the  ordinary 
course  of  trade  lies  with  the  respondent. 
Hoogovens  did  not  claim  or  offer 
evidence  that  these  sales  were  outside 
the  ordinary  course  of  trade. 
Consequently,  the  Department  has  no 
basis  for  excluding  them  from  the 
margin  calculation.  See  Granular 
Polytetrafluoroethylene  Resin  from 
Japan:  Final  Resufts  of  Antidumping 
Duty  Administrative  Review,  58  FR 
50343  (September  27,  1993);  The 
Timken  Company  v.  United  States,  862 
F.  Supp.  413,  417  (OT  1994). 


Comment  16:  Petitioners  comment 
that  the  Department  mistakenly  added 
two  incorrect  program  lines  to  its 
margin  calculation  program  for  further 
manufacturing  sales  which  had  the 
effect  of  allocating  U.S.  direct  and 
indirect  selling  expenses  on  the  basis  of 
the  ratio  of  foreign  manufacturing  to 
total  manufacturing. 

Department's  Position:  We  agree  with 
petitioners  and  have  removed  these 
lines  fiY>m  the  program. 

Comment  17:  Petitioners  argue  that 
Hoogovens'  response  to  the  February  6, 
1996,  supplemental  questionnaire 
demonstrates  that  Hoogovens  is 
reimbursing  NVW  for  payment  of 
antidumping  duties.  Hoogovens 
responds  that  the  issue  cannot  arise 
imtil  final  antidumping  duties  are 
assessed  following  completion  of  the 
administrative  review.  Hoogovens  also 
argues  that  because  NVW  is  not  an 
unaffiliated  U.S.  customer,  and  makes 
no  sales  to  such  customers,  transactions 
associated  with  NVW's  "routine  selling 
functions"  on  behalf  of  its  foreign 
parent  cannot  "implicate  the  remedial 
purposes  of  the  reimbursement 
regulaticm." 

Department's  Position:  Section  353.26 
of  the  antidumping  regulations  requires 
the  Department  to  deduct  from  the 
United  States  price  the  amount  of  any 
antidumping  duty  that  a  producer  or 
reseller  either  pays  directly  on  behalf  of 
the  importer  or  reimburses  to  the 
importer.  The  Department  has 
interpreted  this  regulation  as  applying 
where  the  importer  is  an  affiliated  party 
(CEP  situations)  as  well  as  when  the 
importer  is  unaffiliated.  See  Cb7or 
Television  Receivers  from  the  Republic 
of  Korea;  Final  Results  of  Antidumping 
Duty  Administrative  Review,  61  Fed. 
Reg.  4408,  4410-11  (Feb.  6, 1996).  That 
intmpretation  is  consistent  with  both 
the  plain  language  of  the  regulations 
and  the  regulatory  history.  See.  e.g.,  19 
CFR  353.41  (defining  United  States 
price  as  the  purchase  price  or  the 
exporter's  sales  price). 

Furthermore,  contrary  to  Hoogovens' 
argimient.  the  reimbursement  regtilation 
can  apply  in  the  first  review  even 
thou^  duties  have  not  yet  been 
assessed.  An  agreement  to  reimburse  is 
sufficient  to  trigger  the  regulation.  This 
is  evident  frxun  the  required 
reimbursement  certification,  which 
must  state  that  "I  have  not  entered  into 
any  agreement  or  understanding  for  the 
payment  or  refunding  to  me.^.of  all  or 
any  part  of  the  antidumping  mties 

assessed "  19  CFR  §  353.26(b).  The 

reimbursement  adjustment  is  made  not 
on  the  basis  of  cash  deposits,  but  rather 
on  the  basis  of  the  actual  amounts  to  be 
assessed.  This  procedure  was  noted 
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with  approval  by  the  OT  in  PQ  Corp. 
v.  United  States,  11  OT  53, 67  (1987). 
As  the  opinion  notes: 

Accordingly.  ITA  states  that  its 
practice  regaiding  reimbursements  for 

antidumping  duties  is  as  follows If 

merchandise  is  being  sold  at  less  than 
fair  value,  then  the  amount  of  that 
difference — the  dumping  margin — ^will 
be  the  basis  for  an  actual  assessment  of 
antidumping  duties.  Only  at  that  point, 
while  the  merchandise  is  still  in 
liquidation,  does  ITA  apply  19  CFR 
§  353.55  by  determining  what  amoimt.  if 
any.  of  the  antidumping  duties  to  be 
assessed  are  or  will  be  paid. .  .(or]. . . 
refunded  to  the  importer  by  the 
manufacturer,  producer,  seller  or 
exporter.  The  amount  "paid"  or 
"refunded"  is  based  on  the  antidumping 
duties  to  be  assessed,  not  on  the  prior 
deposit  of  estimated  antidumping  ^ 
duties.  Thus,  if  a  producer  agrees  to 
reimburse  all  antidumping  duties,  then 
the  entire  amount  of  the  antidumping 
duties  to  be  assessed  will  be  added  in 
detennining  the  dumping  margin 
pursiiant  to  19  CFR  §  353.55.  regardless 
of  whether  a  larger  or  smaller  deposit  of 
estimated  antidumping  duties  has  been 
posted.  (Emphasis  ad(^). 

Thus,  if  a  producer  or  reseller  agrees 
to  reimburse  all  antidumping  duties, 
then  the  entire  amount  of  the 
antidumping  duties  to  be  assessed,  as 
reflected  in  the  initial  calculation  of 
whether  dumping  is  occurring  in  that 
period  of  review,  will  be  added  in 
detennining  the  dumping  margin  for 
final  assessment,  pursuant  to  19  CFR 
$  353.26.  As  discussed  above,  the 
evidence  of  record  demonstrates  that 
Hoogovens  has  agreed  to  reimburse 
NVW  for  antidumping  duties.  Therefore, 
the  regulation  applies. 

Final  Raaults  of  Review 

As  a  result  of  our  review,  we  have 
determined  that  the  following  margin 
exists: 


Manufacturer/ 
exporter 

Timapefiod 

Margn 
(per- 
cent) 

Hoogovens 
Groep  BV 

8/18/93-7/31/94 

5.54 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess. 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value,  taking  into  account  reimbursed  . 
duties,  may  vary  from  the  percentage 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to 
the  Customs  Service. 


Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  this  notice  of  final  results 
of  review  for  all  shipments  of  certain 
cold-rolled  carbon  steel  flat  products 
{torn  the  Netherlands  entered,  or 
withdrawn  bom  warehouse,  for 
consmnptiOQ  on  or  after  the  publication 
date,  as  provided  for  by  section 
751(a)(1)  of  the  Act:  (1)  The  cash  deposit 
rate  for  the  reviewed  company  named 
above  will  be  5.54  percent;  (2)  for  all 
other  Netherlands  exporters,  the  cash 
deposit  rate  will  be  the  rate  established 
in  the  less-than-fair-value  (LTFV) 
investigation:  and  (3)  the  cash  deposit 
rate  for  non-Netherlands  exporters  of 
the  subject  merchandise  frtim  the 
Netherlands  will  be  the  rate  applicable 
to  the  Netherlands  supplier  of  that 
exporter.  The  revised  rate  after  remand 
established  in  the  LTFV  investigation  is 
19.32  percent.  These  depdbit 
requirements,  when  imposed,  shall 
remain  in  effect  tmtil  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  serves  as  a  reminder  to 
parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordtmce 
witii  section  353.34(d)  of  the 
Department's  regulations.  Timely 
notification  of  ret\im/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C  1675(a)(1))  and 
section  353.22  of  the  Department's 
regulations. 

Dated:  August  30. 1996. 
Bobert  S.  LaRnssa, 

Acting  Assistant  Secretary  fm  Import 

Administration. 

(FR  Doc.  96-23526  Filed  9-12-96;  8:45  am] 

MLUNO  OOOC  Mie-OS-P 


[A-688-OOq 

High  Power  Microwave  AmpUfiera  and 
Components  Thereof  From  Japan; 
Rnal  Raaults  of  Antidumping  Duty 
Administrsthre  Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review. 


SUMMARY:  On  May  6, 1996.  the 
Department  of  OcHnmerce  (the 
Department)  issued  the  preliminary 
results  of  its  1994-95  ac^inistrative 
review  of  the  antidtmiping  duty  order 
on  high  power  microwave  amplifiers 
and  components  thereof  (HPMAs)  from 
Japan  (61  FR  20223;  May  6. 1996).  The 
review  covers  one  manufacturer/ 
exporter.  The  review  period  is  July  1, 
1994.  through  June  30. 1995.  We  gave 
interested  parties  an  opportunity  to 
comment  on  our  preliminary  results.  No 
comments  were  received.  Therefore,  as 
we  did  in  the  preliminary  results,  we 
have  based  our  determination  on  facts 
available  because  the  firm  failed  to 
submit  a  response  to  our  questionnaire. 

^FECnVE  DATE:  September  13, 1996. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Hermes  Pinilla  or  Kris  Campbell,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230; 
telephone:  (202)  482-4733. 

SUPPLEMBITARY  MIF0RMAT10N: 

Background 

On  May  6, 1996,  the  Department 
published  in  the  Federal  R;qMar  the- 
preliminary  results  of  its  1994-1995 
administrative  review  of  the 
antidiunping  duty  order  on  HPMAs 
from  Japan  (61  FR  20223). 

Applicable  Statute  and  Ragnlatiaiia 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA). 

Scope  of  the  Review 

The  products  covered  by  this  review 
are  high  power  microwave  amplifiers 
and  components  thereof.  High  power 
microwave  amplifiers  are  radio- 
frequency  power  amplifier  assemblies, 
and  components  thereof,  specifically 
designed  for  uplink  transmission  in  C. 
X.  and  Kn  bands  bom  fixed  earth 
stations  to  commiuiications  satellites 
and  having  a  power  output  of  one 
kilowatt  or  more.  High  power 
microwave  amplifiers  may  be  imported 
in  subassembly  form,  as  complete 
amplifiers,  or  as  a  component  of  higher 
level  assemblies  (generally  earth 
stations).  This  merchandise  is  currentiy 
classifiable  under  item  8525.10.80  of  the 
Harmonized  Tariff  Schedule  (HTS).  The 
HTS  item  number  is  provided  for 
convenience  and  customs  purposes.  The 
written  description  remains  dispositive. 
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FiMl  RmoHb  ofthe  Rarfaw 

Wfli  gave  intemted  partiec  an 
opportunity  to  comment  on  our 
preliminary  results.  We  received  no 
comments.  After  the  expiration  of  the 
comment  period,  we  received  a  letter 
from  NEC.  dated  28, 1996,  requesting 
that  the  Department  partially  revoke  the 
antidumping  duty  ordw  with  respect  to 
components  (TWTs  and  Klystron  tubes). 
NEC  daimed  in  its  letter  that  the 
petitioner,  MCL  Inc.,  no  longer  has  an 
interest  in  the  continued  application  of 
the  antidumping  duty  order  with 
respect  to  these  components.  However, 
petitioner  has  not  3ret  submitted  an 
expression  of  lack  of  interest.  Further, 
petitioner  has  advised  the  Department 
that  if  it  does  so.  it  would  only  support 
a  prospective  revocation.  Sae 
Memorandum  frmn  Kris  Campbell  to 
File.  August  27, 1996.  Therefore,  we  ate 
proceeding  with  the  final  results  for  this 
review  besed  on  facts  available. 

As  explained  in  our  preliminary 
determination,  because  NEC  did  not 
respond  to  our  questionnaire,  we 
assioned  NEC  a  rate  based  on  facts 
available  in  accordance  wdth  section  776 
(b)  of  the  Act.  Consistent  with  our 
preliminary  determinaticm,  we  have 
assigned  a  margin  of  41.4  percent  to 
NEC  for  the  period  Julv  1, 1994.  through 
June  30.  1995.  For  hirther  information 
regarding  the  determination  of  this  rate, 
see  the  preliminary  results  for  the  1994- 
95  administretive  review  of  the 
antidumping  duty  order  on  HPMAs 
from  Japan  (61  PR  20223:  May  6. 1996). 

The  Department  will  issue 
appraisement  instructions  directly  to 
the  Customs  Service.  Furthermore,  the 
following  deposit  requirements  will  be 
effective  for  all  shipments  of  HPMAs 
from  )a[>an  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  publication  date  of  these  final 
results  of  this  administrative  review,  as 

f provided  by  section  751(a)(1)  of  the  Act: 
1)  the  cash  deposit  rate  for  the 
reviewed  company  will  be  (hat 
established  above;  (2)  for  manufacturers 
and  exporters  not  covered  in  this 
review,  but  covered  in  a  previous 
review  or  the  original  less-than-fair- 
value  (LTFV)  investigation,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review,  a 
previous  review,  or  the  original  LTFV 
investigation,  but  the  manufacturer  is. 
the  cash  deposit  rate  %vill  be  that 
established  for  the  most  recent  period 
for  the  manufactiirer  of  the 
merchandise;  and  (4)  the  cash  deposit 
rates  for  all  other  manufacturers  or 
exporters  will  be  33.4  percent,  as 


explained  in  the  preliminary  results  of 
the  administrative  review  of  the 
antidumping  duty  order  on  HPMAs 
from  Japan  (61  FR  20223;  May  6. 1996). 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  19  CFR  353.26  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liouidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subseqtient  assessment 
of  double  antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  on^rs  ( APOs)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  informaticm 
discloeedundw  AJPO  in  accordance 
«vith  19  CFR  3n.34<d)(l).  Timely 
written  notification  of  the  return/ 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordamx  with  section  7Sl(aKl) 
of  the  Act  (19  U.S.C  1675(aMl))  and  19 
CFR  353.22. 

Dated:  September  3, 1906. 

lakart  S.  LaftMaa. 

Acting  MtiatantSecnIary  for  bnport 
Adminmmtion. 

(PR  Doc.  96-23S25  Piled  S-IS-M;  8:45  am) 
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lnitia«on  of  AnMumpIng  Duty 
Invertgrton;  Opw»>eiid  Spun  Rayon 
Singlaa  Yam  From  Auatrta 

AQCNCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
EFFfcnvi  date:  September  13. 1996. 
Foa  RmTHER  mromumH  oontact: 

Dana  Merraelstein  at  (202)  482-0964  or 
Richard  Herring  at  (202)  482-4149. 
Office  of  CVD/AD  Enforcement  VI. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue.  N.W., 
Wsshington.  D.C  20230. 

MmATKM  Of  MVEanoA-noN: 

The  Applicable  Sutnte 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995. 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 


by  the  Uruguay  Round  Agreements  Act 
(URAA). 

ThePetitioD 

On  August  20, 1996,  the  Department 
of  Conunerce  (the  Department)  received 
a  petition,  filed  in  proper  form  by  the 
Ad-Hoc  Conunittee  of  Open-End  Spun 
RaycMi  Yam  Producers  (petitioner),  a 
committee  composed  of  four  companies 
that  produce  open-end  spun  rayon 
singles  yam.  An  amendment  to  the 
petition  was  filed  on  September  4, 1996. 

In  accordance  with  section  732(b)  of 
the  Act,  petitioner  alleges  that  imports 
of  open-end  spun  rayon  singles  yam 
from  Austria  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value  within  the  meaning  of  section 
731  of  the  Act,  and  that  such  Imports 
are  materially  injuring,  or  threatening 
material  injury  to.  an  industry  in  the 
United  States. 

Petitioner  is  an  interested  party,  as 
defined  under  section  77l(9)(F)  of  the 
Act,  and  therefore,  may  file  a  petition 
for  the  imposition  of  antidumping 
duties. 

Detanninatioa  of  ladostiy  Si^iort  for 
Ike  Petition 

Section  732(b)(1)  of  the  Act  requires 
that  petitions  be  filed  on  behalf  of  the 
domestic  industry.  In  this  regard, 
section  732(c)(4KA)  of  the  Act  requires 
that  the  Department  determine,  prior  to 
initiation  of  an  investigation,  that  a 
minimum  percentage  of  the  domestic 
industry  supports  an  antidumping 
petition.  A  petition  meets  the  minimum 
requirements  if  the  domestic  producers 
or  workers  who  support  the  petition 
account  for  (1)  At  least  25  percent  of 
the  total  production  of  the  domestic  like 
product;  and  (2)  more  than  SO  percent 
of  the  production  of  the  dome^c  like 
noduct  produced  by  that  portion  of  the 
industry  expressing  support  for,  or 
opposition  to.  the  petition. 

Our  review  of  the  production  data 
provided  in  the  petition  and  other 
producticm  information  obtained  by  the 
Department  indicates  that  the 
petitioners  and  suppwters  of  the 
petition  account  for  more  than  SO 
percent  of  the  total  production  of  the 
domestic  like  product,  thus  meeting  the 
standard  of  section  732(cH4)(A)  of  Uie 
Act.  The  Department  received  no 
expressions  of  opposition  to  the  petition 
frmn  any  domestic  producers  or 
workers.  Accordingly,  the  Department 
determines  that  the  petition  is 
supported  by  the  domestic  industry. 

Scope  of  tlM  Investigation 

The  product  covered  by  this 
investigation  is  open-end  spun  singles 
yam  containing  85  percent  or  more  of 
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rayon  staple  fiber.  Such  yam  is 
classified  imder  subheading 
5510.11.0000  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
Although  the  HTSUS  subheading  is 
provided  for  convenience  and  for 
Customs  purposes,  our  written 
description  of  the  scope  of  this 
investigation  is  dispositive. 

Export  Price  and  Normal  Value 

Petitioner  based  export  price  on 
actual  U.S.  mariiLet  invoices  fit>m  Linz 
Textile,  an  Austrian  enrarter  of  the 
subject  merciiandise.  lae  invoice  prices 
are  ci.l.  and  thus  petitioner  made 
deductions  for  foreign  inland  freight, 
ocean  freight,  U.S.  freight,  insurance, 
import  fees,  customs  duties,  and 
hmiHling  charges. 

With  regard  to  normal  value, 
petitioner  stated  that  it  was  imable  to 
obtain  Austrian  market  prices  and  was 
unable  to  obtain  conclusive  information, 
such  as  an  invoice,  to  document  third 
country  prices.  Consequently,  petitioner 
based  normal  value  on  constructed 
value  (CV). 

CV  includes  the  cost  of  manufacturing 
(COM),  interest  expense,  and  profit. 
Petitioner  calculated  COM  based  on 
data  in  Linz's  1995  financial  statement 
and  on  petitioner's  knowledge  of  the 
costs  and  inputs  applicable  to  the 
production  of  the  subject  merchandise. 
Specifically,  the  cost  of  materials  was 
based  on  the  average  Customs  Value  of 
rajron  staple  fiber  ^pped  fitim  Austria 
to  the  United  States  in  1995.  which  the 
petitioner  claims  is  indicative  of 
Austrian  prices.  Petitioner's  knowledge 
of  the  fiber-to-yam  yield  factor  was  also 
used.  Labor  costs  were  calculated  frt>m 
a  c(Hnbination  of  data  in  Linz's  1995 
financial  statement  and  petitioner's 
knowledge  of  the  production  labor 
hours  required  to  produce  one  pound  of 
rayon  yam.  The  overhead  costs  were 
calculated  from  data  in  Linz's  1995 
financial  statement.  For  the  interest  and 
profit  expense  calculations,  petitioner 
relied  on  data  in  Linz's  1995  financial 
statement.  Although  petitioner  did  not 
include  an  amount  for  general  and 
administrative  expenses  in  its 
calculation  of  CV.  we  note  that  the 
overhead  calculation  provided  by 
petitioner  may  include  such  expenses. 

Based  on  comparisons  of  export  price 
to  normal  value,  the  estimated  dumping 
margins  range  firom  60.10  percent  to 
65.00  percent. 

Fair  Value  ConqMrisons 

Petitioner  has  supplied  information 
reasonably  available  to  it  in  support  of 
its  allegation  that  open-end  spun  rayon 
singles  yam  from  Austria  is  being,  of  is 
likely  to  be,  sold  at  less  than  fail  value. 


If  it  becomes  necessary  at  a  later  date  to 
consider  the  petition  as  a  source  of  facts 
available  under  sectitxi  776  of  the  Act. 
we  may  further  review  the  margin 
calculation  in  the  petition. 

Initiation  of  Investigation 

We  have  examined  the  petition  on 
■open-end  spun  rayon  singes  yam  from 
Austria  and  have  found  that  it  meets  the 
requirements  of  section  732  of  the  Act: 
the  requirements  concerning  allegations 
of  material  injury  or  threat  of  material 
injury  to  the  domestic  producers  of  a 
domestic  like  product  by  reason  of  the 
subject  imports  allegedly  sold  at  less 
than  fair  value;  the  requirement 
concerning  the  provision  of  information 
reasonably  available  to  petitioner 
supporting  the  allegation;  and,  the 
requirement  concerning  industry 
support  for  the  petition.  Therefore,  we 
are  initiating  an  antidiunping  duty 
investigation  to  determine  whether 
imports  of  open-end  spun  rayon  singles 
yam  bmn  Austria  are  being,  or  are  hkely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value.  Unless  extended,  we 
will  make  our  preliminary 
determination  by  January  27. 1997. 

Distribution  of  Copies  of  the  Petition 

In  accordance  with  section 
732(b)(3)(A)  of  the  Act,  a  copy  of  the 
public  version  of  the  petition  has  been 
provided  to  the  Government  of  Austria. 
We  will  attempt  to  provide  a  copy  of  the 
public  version  of  the  petition  to  each 
exporter  of  open-end  spim  rayon  singles 
yam  named  in  the  petition. 

Internationa)  Trade  Commission 
Notification 

We  have  notified  the  International 
Trade  Commission  (ITC)  of  our 
initiation,  as  required  by  section  732(d) 
of  the  Act. 

Preliminary  Determinations  by  the  ITC 

The  ITC  will  determine  by  October  4, 
1996,  whether  there  is  a  reasonable 
indication  that  imports  of  open-end 
spun  rayon  singles  yarn  from  Austria 
are  causing  material  injury,  or  threaten 
to  cause  material  injury,  to  a  U.S. 
industry.  A  negative  ITC  determination 
will  result  in  the  investigation  being 
terminated;  otherwise,  the  investigation 
will  proceed  according  to  statutory  and 
regulatory  time  limits. 

Dated:  September  9, 1996. 
Robert  S.  Lagnssa, 

Acting  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc  96-23527  Filed  9-12-96;  8:45  am) 
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Praaidenrs  Export  CouncN:  Maattng  of 
the  PreaManTa  Export  CouncH 

AQENCV:  International  Trade 

Administration,  U.S.  Department  of 

Commerce. 

ACTION:  Notice  of  an  opeb  meeting. 

summary:  The  President's  Export 
Council  (PEC)  will  hold  a  full  Council 
-meeting  to  discuss  topics  related  to 
export  expansion  including:  market 
access  problems  with  India,  bribery  and 
corruption,  Japan  framework  agreement, 
Europe,  Russia,  and  multilateral 
development  banks.  The  PEC  was 
established  on  Decembw  20, 1973,  and 
reconstituted  May  4, 1979,  to  advise  the 
President  on  matters  relating  to  U.S. 
trade.  It  was  most  recenUy  renewed  by 
Executive  Order  12991. 
DATES:  September  19, 1996. 
TME:  9:45  a.m.  to  12:30  p.m. 
ADDRESSES:  Main  Commerce  Building, 
Room  5853, 14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  DC.,  20230.  This  program 
is  physically  accessible  to  people  with 
disabilities.  Requests  for  sign  language 
interpretaion  or  other  auxiliary  aids 
should  be  directed  to  Sylvia  lino 
Prosak,  President's  Export  Council, 
Room  201SB,  Washingt(Hi,  D.C,  20230. 
(Phone:  202-482-M24)  Seating  is 
limited  and  will  be  on  a  first  come  first 
serve  baisis. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Sylvia  Lino  Prosak,  President's  Export        ■^ 
Council,  Room  201 53,  Washington, 
D.C,  20230  (Phone:  202-482-1124). 

Dated:  September  9, 1996. 
Sjrhria  Lino  Prosak, 
Staff  Director  and  Executive  Secretary. 
President's  Export  Council. 
{FR  Doc.  96-23528  Filed  »-12-96;  8:45  am] 
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North  Amarfcan  Fraa-Trada  Agraamant 
(NAFTA).  Artlda  1904  Binational  Panel 
Ravlawa;  Raquaat  for  Panel  Review 

AGENCY:  NAFTA  Secretariat,  United     . 

States  Section,  International  Trade 

Administration,  Department  of 

Commerce. 

ACTION:  Notice  of  Completion  of  the 

Panel  Review. 

summary:  The  Binational  Panel  has 
completed  its  review  of  the  Final 
Determination  in  the  antidumping  duty 
administrative  review  made  by  the 
International  Trade  Administration 
Porcelain-on-Steel  Cookware  from 
Mexico.  Secretarial  File  No.  USA-95- 
1904-01. 
FOR  FURTHER  INFORMATION  CONTACT: 
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Junes  R.  Holbein.  United  States 
Secretaiy.  NAFTA  Secretariat.  Suite 
2001, 14th  and  Constitution  Avenue. 
Washington.  DC  20230,  (202)  482-5438. 
au^PLBin«rAflV  MranHATION:  On  April 
30, 1996  the  Binational  Panel  issued  its 
decision  affirming  in  part  and 
remanding  in  part  the  Final 
Determination  in  this  matter.  The 
Determination  Remand  was  flled  by  the 
International  Trade  Administration  on 
June  14, 1996.  No  challenge  to  that 
Redetermination  on  Remand  was  filed 
under  Rule  73  of  the  Article  1904  Panel 
Rules.  Therefore,  pursuant  to  Rule  73(5) 
the  Panel  issued  an  Order  on  July  19, 
1996  affirming  the  Redetermination  on 
Remand  and  instructing  the  Secretariat 
to  issue  a  Notice  of  Final  Panel  Action. 
The  Notice  of  Final  Panel  Action  was 
issued  on  August  2. 1996.  No  Request 
for  an  Extraordinary  Challenge  was  filed 
within  30  days  of  the  issuance  of  the 
Notice  of  Final  Panel  Action.  Therefore, 
on  the  basis  of  the  Panel  decision  and 
Rule  80,  the  Panel  Review  was 
OMnpleted  and  the  panelists  yrere 
discharged  from  their  duties  effective 
September  3, 1996. 

Dated:  SeptamlMr  4. 1906. 

United  Statee  Secretary,  NAFTA  SeaeiaHat. 
IFR  Doc  iM-23434  Plied  •-12-46: 8:45  «nj 
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Advtaorv  Council  MaaHfMi 
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Sanctuaries  and  Reserves 
Division  (SRD),  Office  of  Ocean  and 
Coastal  Resources  ManaMment  (OCRM). 
National  Ocean  Service  O^OS),  National 
Oceanic  and  Atmospheric 
Administration  (NOAA).  Department  of 
Commerce. 

ACTION:  Notice;  Meeting  of  the 
Stellwagen  Bank  National  Marine 
Sanctuary  Advisory  Council. 


t:  The  Advisory  Council  «vas 
established  in  July  1996  to  advise 
NOAA's  Stellwagen  Bank  National 
Marine  Sanctuary  regarding 
management  of  the  site.  The  Advisory 
Council  was  convened  under  the 
National  Marine  Sanctuaries  Act 
TMi  AND  PLACf :  Tuesday.  September  24. 
19#6,  from  9KK)  a.m.  until  2:00  p.m.  The 
meeting  will  be  held  at  Memorial  Hall 
in  Plymouth,  Massachusetts. 
AOCNOA:  General  issues  related  to  the 
management  of  the  Stellwagen  Bank 
National  Marine  Sanctuary  are  exjsected 
to  be  discussed,  including  a  report  from 
the  Sanctuary  Manager,  a  report  on 


educational  activities  and  a  report  on 

research  activities. 

Puauc  PAHnOMTION:  The  meeting  will 

be  open  to  the  public  Seats  will  te 

available  on  a  first-come-first-served 

basis. 

Hm  Furnmii  mfomiation  oontact:  Brad 
Ban.  Sanctuary  Manager  (508)  747- 
1691. 

Federal  Domestic  Assistance  Catalog  Number 
11.429.  Marine  Sanctuary  Program 
Dated:  August  27, 1986. 

DavidL.IVHH. 

Actiag  Deputy  AMtietant  Adminittratorfor 

OceaitServkeg  and  Coastal  Zone 

hSanagBotent 

(FR  Doc  86-22493  Piled  9-12-96;  8:45  am) 


CONSUMER  PHOOUCT  SAFETY 


SutmlMlonforOMBi 

CofiNiMfit  RctiuMl-'ProcuiWTMnt  at 

Ooods  and  SarvloM 

AOINCV:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice. 

•UMMARV:  In  the  Federal  Kagisler  of 
March  15. 1996  (61  FR  10734).  the     ' 
Consumer  Product  Safety  Commission 
published  a  notice  in  accordance  with 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C  Chapter  35)  to 
announce  the  agency's  intention  to  seek 
reinstatement  of  approval  of  a  collection 
of  information  associated  «vith  the 
procurement  of  goods  and  services.  By 
publication  of  this  notice,  the 
Commission  announces  that  it  has 
submitted  to  the  Office  of  Management 
and  Budget  a  request  for  reiiutatement 
of  approval  of  that  collection  of 
infturnation  i^lthout  change  through 
Atigust  31. 1999. 

Tne  Commission's  procurement 
activities  are  governed  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  (41  use.  253  et  seq).  That 
law  requires  the  Commission  to  procure 
goods  and  services  under  conditions 
most  advantageous  to  the  government, 
considering  cost  and  other  fectors. 
Forms  used  by  the  Conunission  request 
persons  who  bid  on  contracts  with  the 
agency  to  provide  information  about 
costs  or  prices  of  goods  and  services  to 
be  supplied:  specifications  of  goods  and 
descriptions  of  services  to  be  delivered: 
competence  of  the  bidder  to  provide  the 
-  goods  or  services:  and  other  information 
about  the  bidder,  such  as  the  size  of  the 
firm  and  whether  it  is  minority-owned. 
The  Commission  uses  the  information 
provided  by  bidders  to  determine  the 


reasonableness  of  prices  and  costs  and 
the  responsiveness  of  potential 
contractors  to  undertake  the  work 
involved. 

Iirfonaatkm  Aboot  the 
laiiistataaMnt  of  Approval 
of  a  CoUection  of  lafemuitian 

Agency  addrett:  Consumer  Product 
Safety  Commission.  Washington.  DC 
20207. 

Title  of  information  collection: 
Inlonnation  Collection  Associated  with 
Procurement  of  Goods  and  Services. 

Type  of  request:  Reinstatement  of 
approval  without  change. 

General  description  of  respondents: 
Persons  and  firms  providing  bids, 
proposals,  and  quotations  to  the 
Commisslbn  for  goods  and  services. 

Estimated  nuimer  of  respondents: 
2.500. 

Estimated  average  number  of  hours 
per  respondent:  2.4  per  year. 

Estimated  number  of  hours  for  all 
respondents:  6.000  per  year. 

Comments:  Comments  on  this  request 
for  extension  of  approval  of  information 
collection  requirements  should  be  sent 
wdthin  30  days  of  publication  of  this 
notice  to  Donald  Arbuckle,  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affiairs,  Office  of  Management  and 
Budget,  Washington,  DC  20503: 
telephone:  (202)  395-7340.  Copies  of 
the  request  for  reinstatement  of 
information  collection  requirements  and 
supporting  docuraentatitm  are  available 
from  Carl  Blechschmidt,  Acting 
DirectOT,  Office  of  Planning  and 
Evaluation,  Consimier  Product  Safety 
Commission,  Washington.  DC  20207; 
telephone:  (301)  504-0416,  extension 
2243. 
SedyeE.Dina. 

Secretary,  Consumer  Product  Safety 
Commission. 

(FR  Doc  96-23414  Piled  9-12-96;  8:45  am) 


DEPARTMENT  OF  ENERGY 

Savannah  RhMT  Oparationa  Oflloa; 
Intanni  ManaQamant  of  Nudaar 
Malariala  at  tha  Savannah  RIvar  Sita 

AGENCY:  Department  of  Energy. 
ACTION:  Supplemental  record  of 
decision. 


;  The  U.S.  Department  of 
Energy  (DOE)  prepared  a  final 
environmental  impact  statement  (HIS). 
"Interim  Management  of  Nuclear 
Materials"  (DOE/EIS-0220.  October  20, 
1995),  to  assess  the  potential 
environmental  impacts  of  actions 
necessary  to  manage  nuclear  materials 
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at  the  Savannah  River  Site  (SRS).  Aikm. 
South  Carolina,  until  decisions  on  their 
ultimate  disposition  are  made  and 
implemented.  Some  of  the  particular 
matdrials  considered  in  the  EIS  could 
present  environment,  safety  and  health 
vulnerabilities  in  their  current  storage 
condition. 

On  December  12. 1995.  DCffi  issued  a 
Record  of  Decision  (R(X))  and  Notice  of 
Preferred  Alternatives  (60  FR  65300)  on 
the  interim  management  of  several 
categories  of  nuclear  materials  at  the 
SRS,  including  a  narrowing  of 
alternatives  imder  consideration  for  the 
stabilization  of  plutonium-239  and 
neptunium-237  solutions  in  H-Canyon, 
and  obsolete  neptunium  targets  in  K- 
Reactor. 

On  Fdbruary  8. 1996.  DOE  issued  a 
Supplemental  ROD  (61  FR  6633)  for  the 
stabilization  of  Mark-16  and  Maric-22 
fuels,  and  other  aluminum-clad  targets. 
DOE  also  indicated  that  it  was 
considering  a  IX£  staff  operations 
study,  Fa^ty  Utilization  Strategy  for 
the  Savannah  River  Site  Chemical 
Separation  Facilities  (December  1995) 
before  making  a  decision  on  the 
stabilization  of  the  remaining  two 
categories  of  nuclear  materi^  at  the 
SRS  evaluated  in  the  Intoim 
Management  of  Nuclear  Materials  EIS — 
plutonium-239  solutions,  and 
neptunium-237  solution  and  obsolete 
taraets. 

After  further  consideration  of  the 
bdlity  utilization  strategy  study,  the 
Final  EIS.  budget  and  schedule 
projections,  and  comments  from 
interested  parties,  DOE  is  now  issuing 
the  following  decision  concerning  these 
materials: 

Neptunium-237  Solution  and  Targets 

DOE  has  decided  to  dissolve, 
chemically  separate  and  process  in  F- 
Canyon  the  neptunium-237  contained  in 
nine  (9)  obsolete  reactor  targets  and  the 
existing  neptimiiun-237  in  solution 
currently  in  the  H-Canyon.  The 
resulting  glass  will  be  stored  in  canisters 
inside  the  shielded  canyon  fedlity  in  F- 
Canyon  or  the  new  Actinide  Packaging 
and  Storage  Facility,  when  constructed, 
until  D(%  implements  programmatic 
decisions  on  long-term  storage,  use  or 
disposition  of  the  material. 

Plutonium-239  Solutions 

DOE  has  decided  to  stabilize  the 
plutoniiun-239  solutions  stored  in  the 
H-Canyon  facility  to  a  metal,  using  the 
F-€anyon  and  FB-Line  facilities.  "Ilie 
plutonium  solutions  will  be  converted 
to  metal  using  the  currentiy  operating  F- 
Canyon  and  FB-Line  fedlities.  The 
plut(Hii\mi  will  be  packaged  in 
accordance  with  DOE's  storage  standard 


for  plutonium  and  stored  in  an  existing 
SRS  vault  until  the  Actinide  Packaging 
and  Storage  Facility  is  available.  The 
plutoniiun  will  be  stored  at  the  SRS 
until  DOE  implements  long-term  storage 
and  disposition  decisions  on  weapons 
useable  forms  of  plutonitim.  The 
plutonium  from  this  stabilization  action 
will  be  prohibited  from  use  in  nuclear 
weapons.  In  addition.  DOE  is  pursuing 
options  for  placing  this  material  under 
international  (e.g..  IAEA)  safecuards. 

By  stabilizing  these  materials  in  the  F- 
Canyon  DOE  can  avoid  both  start  up 
and  decontamination  costs  associated 
with  a  portion  of  the  HB-Line  that  has 
never  been  operated.  Moreover,  this 
course  of  action  will  offset  the 
expeditious  completion  of  actions 
necessary  to  stabilize  and  convert  these 
materials  into  forms  suitable  for  safe 
storage  and  prepare  the  facilities  for 
potential  shutdown  and  deactivation. 
FOR  FURTHER  MFORMATION  CONTACT:  For 
further  information  on  the  interim 
management  of  nuclear  materials  at  the 
SRS  or  to  receive  a  copy  of  the  Final 
EIS.  the  initial  ROD  and  Notice,  the  first 
supplemental  ROD.  or  this  second 
supplemental  ROD  contact:  Andrew  R. 
Grainger,  NEPA  Compliance  Officer, 
U.S.  Department  of  &iergy.  Savannah 
River  Operations  OtRce.  P.O.  Box  5031. 
Aiken.  South  Carolina  29804-5031. 
(800)  242-8259,  Internet: 
drew.Dainger^sra.gov 

For  nirther  information  on  the  DOE 
National  Enviromnental  Policy  Act 
(NEPA)  process,  contact:  Carol  M. 
Borgstrom.  Director.  Office  of  NEPA 
Policy  and  Assistance.  EH-42.  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585,  (202)  586-4600. 
or  leave  a  message  at  (800)  472-2756. 

StlPPI-EMENTARY  INFORMAnOI% 

I.  Backgrooiid 

The  U.S.  Department  of  Energy  (DOE) 
prepared  the  final  environmenteJ  impact 
statement  (EIS),  "Interim  Management 
of  Nuclear  Materials"  (DOE/EIS-0220, 
October  20, 1995),  to  assess  the 
potential  environmental  impacts  of 
actions  necessary  to  manage  nuclear 
materials  at  the  Savannah  River  Site 
(SRS).  Aikm.  South  Carolina,  until 
decisions  oa  their  iiltimate  disposition 
are  made  and  implemented.  Some  of  the 
particular  materials  considered  in  thi 
EIS  could  present  environment,  safet; 
and  health  vulnerabilities  in  their 
current  storage  condition. 

llie  Final  EIS  identified  processing  to 
oxide  using  the  H-Canyon  and  HB-L^e 
fecilities  as  the  prefsned  alternative  for 
the  neptunium-237  solution  and  targets 
and  the  plutoniimi-239  solutions. 


ttne 


On  December  12. 1995,  DOE  issued  a 
ROD  and  Notice  of  Preferred 
Alternatives  (60  FR  65300)  on  the 
interim  management  of  several 
categories  of  nuclear  coaterials  at  the 
SRS.  In  addition.  DOE  indicated  that 
neptuniimi-237  solution  and  targets 
would  be  stabilized  either  by  processing 
to  oxide  or  vitrification,  and  that 
plutanium-239  solutions  in  y-Canyon 
would  be  stabilized  through  processing 
to  metal,  processing  to  oxide,  or 
vitrification.  TXyE  stated  that  it  would 
select  and  implement  one  stabilization 
method  for  each  of  these  material 
categories,  and  that  the  stabilization 
method  chosen  would  be  dependent 
upon  further  reviews  of  costs, 
sdiedules,  and  fecility  utilization 
options. 

On  Frimiary  8, 1996.  DOE  issued  a 
Supplemental  RCro  (61  FR  6633)  for  the 
stabilization  of  two  of  the  remaining 
categories  of  nuclear  materials  (MarK-16 
and  Maric-22  foels,  and  other  aluminum- 
clad  targets)  analyzed  in  the  Final  EIS. 
On  February  29, 1996,  Westinghouse 
Savannah  River  Company,  the 
Department's  management  and 
operating  contractor  for  the  Savannah 
Rivw  Site,  advised  TXJE  that,  while 
engaged  in  a  scheduled  upgrade  of 
safety  authorization  basis 
documentation,  it  had  discovered  that 
seismic  (earthquake)  analyses  performed 
in  the  early  1980s  %vere  based  on 
assumptions  that  are  inconsistent  with 
the  as-built  condition  of  the  canyon 
fecilities.  As  a  result  of  this  discovery, 
the  transfer  of  nuclear  materials  into  the 
canyon  facilities  was  suspended  while 
detailed  analyses  and  reviews  were 
conducted  to  ensure  the  safety  of  the 
canyon  fecilities  and  to  detqrniine  if  the 
infcnmation  contained  in  the  Interim 
Management  of  Nuclear  Materials  Final 
EIS  was  sufficient  "Hie  F-Canvon 
analyses  have  been  completed;  the  H- 
Canyon  analyses  are  expected  to  be 
completed  in  September  1996.  The 
completed  F-Canyon  analyses  indicate 
that  the  ability  of  the  F-Canyon  facilities 
to  withstand  a  severe  earthquake  is 
equal  to  or  better  than  that  predicted  in 
existing  Safety  Analysis  Reports  and  the 
EIS.  Bi^ed  on  a  Supplement  Analysis. 
DOE  determined  that  a  Supplemental 
EIS  for  nuclear  materials  ^^ilization  in 
F-Canyon  is  not  required. 
After  further  consideration  of  the 
idlity  utilization  strategy  study,  the 
inal  EIS,  budget  and  schedule 
irojecticms,  and  commmts  from 
interested  parties,  DOE  is  now  issuing 
its  decisions  for  the  stabilization  of 
neptimium-237  solution  and  obsolete 
targets,  and  plutonitmi-239  solutions, 
the  remaining  two  categories  of  nuclear 
materials  at  &e  SRS  evaluated  in  the 
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Interim  Management  of  Nuclear 
Materials  EIS. 

n.  AHematiTaaETahMled  in  Hm  FIimU 

as 

DOE  evahiatad  the  fblloiwing 
alternatives  for  managing  the 
neptunium-237  solution  and  obsolete 
reactor  targets,  and  the  plutonium-239 
solutions  at  the  SRS:  (A)  Continuing 
Storage  (i.e..  "No  Action"  within  the 
context  of  NEPA),  (B)  Processing  to 
Oxide,  (C)  Processing  and  StCMrage  for 
Vitrification  in  the  Defisnee  Waste 
Processing  Facility  (DWPF),  and  (D) 
Vitrification  (F-Canyon):  In  addition, 
Processing  to  Metal  was  also  evaluated 
for  the  plutonium-239  solutions.  The 
following  is  a  brief  description  of  the 
alternatives  evaluated. 

A.  Continuing  Storage  (No  Action) 

Under  this  alternative,  OOE  would 
omtinue  to  store  the  materials  in  their 
current  physical  and  chemical  form. 
DOE  would  relocate  or  repackage 
materials  stored  in  vaults  or  tanks  to 
consolidate  the  material  or  to  respond  to 
an  Immediate  safety  problem.  Periodic 
sampling,  destructive  and  non- 
destructive examination,  weighing, 
visual  inspection  and  similar  activities 
would  continue  in  order  to  monitor  the 
physical  and  chemical  condition  of  the 
nuclear  material.  Chemicals  would  be 
added  to  existing  solutions  in  order  to 
maintain  concentration  and  diemistry 
within  established  parameters. 
Repackaging  would  include  removing 
materials  from  damaged  storage 
containers  and  placing  them  in  new 
containers  or  placing  the  damaged 
containers  in  larger  containers. 

A  variety  ht  activities  could  be 
required  to  maintain  the  materials  in 
their  current  physical  and  chemical 
form.  For  example,  DOE  would 
maintain  facilities  in  good  working 
condition  and  would  continue  to 
provide  utilities  (water,  electricity, 
steam,  compressed  gas.  etc.)  and 
services  (security,  maintenance,  fire 
protection,  etc.)  for  each  facility. 
Training  activities  would  ensure  that 
personnel  maintain  the  skills  necessary 
to  operate  the  facilities  and  equipment. 
DOE  would  continue  with  ongoing 
projects  to  alleviate  facility-related 
vulnerabilities  associated  with  storage 
of  the  materials  and  projects  to  upgrade 
or  replace  aging  equipment  (ventilation 
fans,  etc.). 

B.  Processing  to  Oxide 

DOE  would  convert  existing  solutions 
of  neptunium-237  and  plutonium-239  to 
an  oxide  in  HB-Line.  Additional 
neptimium-237  solutiaa  would  be 
generated  in  the  processing  of  the 


obsolete  reactor  taroets.  After 
omversion  of  the  pTutonium  and 
neptunium  solutions  to  oxides,  the 
oxides  would  be  packaged  and  stored  in 
accordance  with  appli<^ble  criteria  in 
an  existing  vault  until  a  new  Actinide 
Packaging  and  Storage  Facility  is 
available. 

C.  Procestjng  and  Storage  for 
Vitrification  in  the  DWPF 

IX%  would  perform  research  and 
development  woric  to  develop  a  method 
for  chemically  adjusting  existing 
solutions  and  solutloos  that  would 
result  from  the  dissolution  of  the 
obsolete  neptunium-237  targets  in  order 
to  transfer  them  to  the  high  level  waste 
tanks  in  H-Area.  The  research  and 
development  work  would  be  done  to 
ensure  nuclear  criticallty  safaty  due  to 
the  amount  of  plutonium-239  in  the 
existing  solutions,  and  to  evaluate  the 
effects  of  the  nuclear  materials  on  the 
systems  and  facilities  used  to  store  and 
treat  the  liquid  high  level  waste. 

Upon  completion  of  the  studies. 


existing  solutions  of  neptimium-237  and 
plutonium-239  would  be  chemically 
adjusted  and  transfBrred  to  the  high 
level  waste  tanks  via  underground 
pipelines.  DOE  would  transport  the 
obsolete  targets  from  the  K-Reactor  area 
to  F-  at  H-Canyon  where  they  would  be 
dissolved  in  nitric  acid.  The  resulting 
solutions  would  be  chemically  adjusted 
and  transferred  to  the  high  level  waste 
tanks  via  underground  pipelines.  The 
solutions  would  be  mixed  with  the 
existing  volume  of  high  level  waste 
stored  in  the  F-  or  H-Area  tanks.  The 
bulk  of  the  redioactivity  in  the  solutions 
would  eventually  be  inunobiliaed  in 
borosilicate  glass  in  the  vitrification 

Erocess  at  the  DWPF.  The  glass  would 
B  contained  within  stainless  steel 
canisters  that  would  be  stored  in  a 
facility  adjacent  to  the  DWPF  pending 
geologic  disposal  by  DC^.  The  bulk  of 
the  liquid  would  be  immobilized  by  the 
Saltstone  Facility  into  a  grout 
containing  very  low  levels  of 
radioactivity.  The  grout  would  be 
poured  into  concrete  vaults  located  at 
the  Saltstone  Facility. 

D.  Vitrification  (F-Canyon) 

For  this  alternative.  DOE  would 
utilize  the  vitrification  capability  that  it 
decided  in  the  December  12, 1995.  ROD 
to  install  in  F-Canyon  for  the 
stabilization  of  the  ameridum  and 
curium  solution.  The  existing  solutions 
of  neptunium-237  and  plutoniiun-239, 
currently  stored  in  H-Canyon,  would  be 
transported  to  F-Canyon  for  vitrification 
upon  development  or  procurement  of  a 
suitable  shipping  container.  The 
obsolete  neptunium-237  targets  would 


be  transpiHted  from  K-Reactor  area  to  F- 
Canyon,  dissolved  in  nitric  acid,  and  the 
neptunium  chemically  separated  from 
other  materials  (principally  altiminum). 
The  resulting  neptunium  would  be 
vitrified  in  conjiinction  with  the 
existing  neptuniimi  solution. 
Neptunium  separated  from  the 
processing  of  the  Mark-16  and  Maric-22 
fuels  pursuant  to  the  February  S,  1996 
KOD  would  be  vitrified  in  conjimction 
with  the  existing  neptimium  materials. 
For  the  plutonium-239  this  vitrified 
form  would  not  meet  the  requirements 
of  die  storage  standard  (DOE  Criteria  for 
Safe  Storage  of  Plutonium  Metals  and 
Oxides  (DOE-STD-3013-94)).  which 
prescribes  stable  oxide  or  metal. 
Furthermore,  the  vitrified  form  would 
require  additional  processing  to  prepare 
its  disposition. 

B.  Processing  to  Metal 

This  alternative  applies  only  to  the 
plutonium-239  solutions.  Under  this 
alternative,  DC£  would  transport  the 
>plut(mium-239  solutions  from  H- 


Canyon  to  F-Canyon  using  the  same 
container  described  above  to  transpc»l 
the  nept\inium-237  solution.  In  F- 
Canyon,  the  plutonium  solutions  would 
be  converted  to  plutonium  metal  using 
the  FB-Line  fadlity.  After  conversion, 
the  metal  would  be  packaged  and  stored 
in  accordance  with  OOE's  plutonium 
storage  standard  (DOE-STD-3013-94) 
in  an  existing  vault  imtil  a  new  Actinide 
Packaging  and  Storage  Facility  is 
available.  A  new  glove  box  is  being 
installed  in  FB-Line  to  provide  the 
equipment  necessary  to  meet  the  storage 
standard  criteria  for  the  packaging  of 
plutonium  metal.  The  plutonium  metal 
would  be  stored  sLthe  SRS  until 
programmatic  dedsicms  are  made  and 
implemented  by  DOE  on  kmg-term 
storage  or  disposition. 

m.  Emriroomaatel  Impacts  of 
AhematiTes 

The  Final  EIS  for  the  Interim 
Management  of  Nuclear  Materials 
analyzed  the  potential  environmental 
impacts  that  could  result  from 
implementation  of  the  above 
management  alternatives.  DOE  has 
concluded  that  there  would  be  minimal 
environmental  impact  from 
implementation  of  any  of  these 
alternatives  in  the  areas  of  geologic 
resources,  ecological  resources 
(including  threatened  or  endangered 
species),  cultural  resources,  aesthetic 
and  scenic  resources,  noise,  and  land 
use.  Impacts  in  these  areas  would  be 
limited  because  facility  modifications  or 
construction  of  new  facilities  would 
occur  within  existing  buildings  or 
industrialized  portions  of  the  SRS.  DOE 
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anticipates  that  the  existing  SRS    . 
workforce  would  support  any 
construction  prefects  and  other 
activities  required  to  implement  any  of 
the  alternatives.  As  a  result.  DOE 
expects  negligible  socioeconomic 
impacts  from  implementing  any  of  the 
alternatives. 

Management  alternatives  requiring 
the  use  of  the  large  chemical  separations 
facilities  would  have  greater 
environmental  impacts  (e.g.. 
radiological,  waste  generation)  during 
the  actual  dissolving,  processing  or 
conversion  activities  than  simply 
storing  these  materials  in  the  F-  and  H- 
Canyon  facilities.  After  dissolving, 

Erocessing  and  convereion  activities 
ave  stahUized  these  materials, 
however,  impacts  of  normal  facility 
operations  related  to  management  of 
these  materials  would  decline,  and 
potential  impacts  of  accidents 
associated  with  these  materials  would 
be  reduced,  with  certain  kinds  of 
accidents  eliminated  (e.g..  solution 
spills  or  releases).  Potential  health 
emKts  from  normal  operations  bom  any 
of  the  alternatives,  including  those 
involving  the  operation  of  the  canyon 
facilities,  would  be  low  and  well  within 
regulatory  limits.  All  of  the  alternatives 
require  scnn^Aueof  the  canyon 
facilities.      /^ 

Aimual  impacts  from  normal 
operations  and  potential  accidents 
associated  with  nuclear  material  storage 
would  be  reduced  after  material 
staUiization  alternatives  are 
implemented.  Since  actively  operating 
facilities  have  potentially  larger 
environmental  impacts,  stabilization 
alternatives  requiring  longer  periods  of 
time  to  complete  are  estimateid  to  have 
relatively  higher  impacts  than 
alternatives  requiring  less  time  to 
complete. 

Continuing  Storage  (or  "No  Action") 
alternatives  would  result  in  low  annual 
environmental  impacts,  but  the  impacts 
would  continue  for  an  indefiiiite  period 
of  time.  Stabilization  alternatives  would 
be  expected  to  result  in  slightly  higher 
annual  environmental  impacts  than  "No 
Action"  in  the  near-term,  but  would 
result  in  lower  environmental  impacts 
upon  completion  of  the  stabilization 
action.  Under  Continuing  Storage 
alternatives,  although  chemicals  would 
be  added  to  existing  solutions  in  order 
to  ninintwin  concentrations  and 
chemistry  within  established 
parameten,  no  actions  would  be  taken 
to  chemically  or  physically  stabilize  the 
storage  conditions.  All  of  the 
stabilization  alternatives,  upon 
completion  of  the  actions  required, 
%vould  reduce  the  potential  for  accidents 
and  associated  consequences.  Several  of 


the  stabilization  alternatives  would 
involve  a  short-term  increase  in  the 
risks  from  accidents  until  the  required 
actions  are  ccmipleted. 

Emissions  of  hazardous  air  pollutants 
and  releases  of  hazardous  liquid 
efQuents  for  any  of  the  alternatives 
woMd  be  within  applicable  federal 
standards  and  existing  regulatory 
permits  for  the  SRS  facilities.  Similarly, 
high  level  liquid  waste,  transuranic 
waste,  mixed  hazardous  waste  and  low 
level  solid  waste  generated  by 
implementation  of  any  of  the 
alternatives  would  be  handled  by 
existing  waste  management  facilities. 
All  of  the  waste  types  and  volimies  are 
within  the  capability  of  the  existing  SRS 
waste  management  facilities  for  storage, 
treatment  or  disposal. 

SRS  facilities  that  wiU  be  used  to 
stabilize  and  stine  the  nuclear  materials 
incorporate  engineered  faatures  to  limit 
the  potential  impacts  of  facility 
operations  to  worken.  the  pubUc  and 
the  environment.  All  of  the  engineered 
systems  and  administrative  controls  are 
subject  to  DOE  Order  requirements  to 
ensure  safe  operation  of  the  facilities. 
No  other  mitigation  measures  have  been 
identified;  therefore  DCK  need  not 
prepare  a  Mitigaticm  Action  Plan. 

IV.  Other  Factors 

In  addition  to  comparing  the 
environmental  impacts  of  implementing 
the  various  alternatives,  DOE 
considered  other  factore  in  making  the 
decisions  announced  in  this 
supplemental  ROD.  These  other  factore 
included:  (1)  The  need  to  construct  and 
operate  modified  or  new  facilities  (e.g., 
a  vitrification  facility)  and  the  reliability 
of  older  facilities,  (2)  ncmproliferation 
concerns,  involving  potential  impacts  to 
United  States  nonproliferation  policy  as 
affected  by  both  the  operation  of  certain 
facilities  and  the  attractiveness  of  the 
managed  nuclear  materials  for  potential 
weapons  use.  (3)  implementation 
schedules,  (4)  technology  availability. 
(5)  labor  availability  and  core 
competency,  (6)  level  of  custodial  care 
for  the  continued  safe  management  of 
the  nuclear  materials,  (7)  cost  and 
budget  considerations,  (8)  technical 
uncertainty  (e.g.,  radiation  and 
chemically  induced  changes  to  solution 
chemistry,  criticallty  concerns  for 
undeveloped  processes),  and  (9) 
comments  received  during  the  scoping 
period  for  the  EIS  on  the  Interim 
Management  of  Nuclear  Materials,  and 
comments  received  on  the  Draft  and 
Final  EISs. 


V.  EaTironmratally  Prefisrable 
Alternatives 

As  described  in  the  Final  EIS  for 
Interim  Management  of  Nuclear 
Materials,  certain  management 
alternatives  are  expected  to  result  in 
lower  environmental  impacts  than 
othera.  However,  a  single  alternative 
was  rarely  estimated  to  have  lower 
impacts  for  all  environmental  factors 
evaluated  by  DOE.  For  example,  an 
alternative  mi^t  be  expected  to  result 
in  lower  releases  of  hazardous 
pollutants  to  air  or  water  than  other 
alternatives,  but  might  generate  slightly 
higher  amoimts  of  radioactive  waste. 
DOE  reviewed  the  environmental 
impacts  estimated  for  the  alternatives 
evaluate^  for  the  neptunium-237 
solution  and  targets,  and  plutoniimi-239 
solutions,  and  identified  the  following 
as  the  environmentally  prefnable 
alternative  for  each  material.  The  health 
and  enviromnental  effects  from  any  of 
-the  alternatives  are  all  low  and  well 
within  regulatory  limits. 

Nsptunjum-2J7— Vitrification 
(F-Canyon) 

A^trification  in  F-Canyon  is  the 
environmentally  prefar^le  alternative 
for  stabilizing  solutions  and  targets 
containing  neptimium.  Althou^ 
vitrification  in  F-Canyon  is  estimated  to 
result  in  slightly  higher  radiological 
doses  to  the  SRS  workers,  it  is  estimated 
to  result  in  the  lowest  potential 
radiological  doses  to  the  ofEsite  public. 
Similarly,  although  it  could  result  in 
higher  airborne  emissions  of  hazardous 
pollutants  than  the  other  alternatives, 
the  levels  of  liquid  effluent  emissions 
would  be  comparable  to  the  other 
alternatives.  Vitrification  (F-Canyon) 
would  generate  the  least  amoimt  of  high 
level,  transuranic  and  mixed  waste,  and 
vrould  goierate  comparable  amounts  of 
low  level  waste  to  the  other  alternatives. 

Plutonium-239 — ^Vitrification 
(F-Canyon) 

Vitrification  in  F-Canyon  is  the 
environmentally  preferable  alternative 
for  stabilizing  the  plutonium-239 
solutions  stored  in  H-Canyon.  Of  the 
stabilization  alternatives,  vitrification  in 
F-Canyon  is  estimated  to  result  in  the 
lowest  radiological  doses  to  the  offsite 
public  and  the  SRS  workers;  result  in 
comparable  levels  of  hazardous 
pollutant  emissions  to  the  air  and  water; 
and  result  in  the  least  amount  of 
transuranic,  mixed,  and  low  level  waste 
%yith  comparable  amounts  of  high  level 
waste.  However,  as  indicated  above,  this 
altemativeWould  require  additional 
processing  of  the  vitrified  plutonium  to 
prepare  it  for  disposition. 
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After  caraful  coiuideratian  of  the 
inum  and  pubUc  comments  received 
concerning  the  stabilizaticni  and 
management  of  SRS  nuclear  materials, 
the  analyses  of  environmental  impacts 
(including  the  ability  of  the  F-Canyoo 
facilities  to  withstand  severe  seismic 
events)  and  other  Actors,  DOE  has  made 
the  following  dedsions  for  the  interim 
management  of  neptimium-237  and 
plutonium-239: 

M9ptmiiuin-737— Vitrification 
(F-Cany(m) 

DOE  has  decided  to  stabilize  dw 
neptunium-237  solution  and  obeolete 
reactor  targsts  by  vitrification  in  F- 
Canyon  (the  enviroomentally  preferable 
alternative).  The  neptuniimi  solution 
will  be  transported  from  H-Canyon  to  F- 
Canyon  in  a  container  meeting  DOE 
Order  0460. 1 .  PACKAGING  AND 
TRANSPORTATION  SAFETY 
reauirements.  Transport  of  the  package 
will  be  subjected  to  management 
controb,  such  as  restrictions  on  vehicle 
speed,  route  specifications,  and  escort 
requirements.  The  nine  obsolete  reactcv 
targets  will  be  transported  from  K- 
Reactor  to  F-Canyon.  At  F-Canyon,  the 
targets  will  be  dissolved  and  processed 
to  separate  the  neptimium  frtun  other 
materials  (principally  aluminum).  These 
other  matwials  «vill  be  sent  to  the  high 
level  waste  tanks  for  eventual  treatment 
through  the  Saltstone  and  DWPF 
Cscilities.  The  existing  neptunium 
solution  and  those  generated  from  the 
obsolete  reactor  targets  will  be  placed  in 
a  glass  matrix,  using  vitrification 
equipment  to  be  installed  in  F-Canyon 
(as  announced  in  the  December  12.  1995 
ROD  and  Notice  for  the  vitrification  of 
the  americiimi  and  oiriiun  solution).  In 
addition,  neptunium  separated  from  the 
stabilization  of  the  Mark-16  and  fAuk- 
22  fuels  (as  announced  in  the  February 
8. 1996  supplemental  ROD)  will  be 
stabilized  in  conjunction  with  these 
other  solutions.  The  resulting  staiuless 
steel  canisters  containing  the 
neptunium  glass  will  be  stored  in  the  F- 
Canyon  or  a  new  Actinide  Packaging 
and  Stora^  Facility,  when  constructed, 
until  DOE  implements  programmatic 
decisions  on  the  future  use  or 
disposition  of  the  neptunium. 

DOE  selected  vitrification  in  F- 
Canyon  for  several  reasons.  Although 
the  SRS  has  an  existing  facility  (HB- 
Line,  Phase  H)  designed  to  purify  and 
convert  neptunium  (and  pIutonium-239) 
to  an  oxide,  it  has  never  been  operated. 
DOE  can  avoid  both  the  costs  to  start  up 
this  portion  of  the  HB-Line  facility  and 
the  friture  decontamination  of  the 
bcility  by  vitrifying  the  solution  in  F- 


Canyon.  DGB  could  tranafBr  the 
neptunium  aotatian  in  H-Canyon  to  the 
ad{aceDt  hi^  level  «iraste  tanks  and 
eventually  vitrify  them  in  the  DWPF. 
However,  the  physical  form  of  glass 
produced  by  the  DWPF  would  render 
any  future  recovery  and  use  of  the 
neptunium  impractical  due  to  cost  and 
tecnnical  complexity. 

To  maintain  the  neptuniimi  in  a 
oancentrated  physical  form,  thus 
preaerving  the  potential  for  frituie  um 
(for  the  potential  production  of 
plutoniimi-238),  DOE  evaluated 
ahemativas  for  converting  the 
neptuniiun  to  either  an  oxide  or  glass. 
Eitner  form  could  support  future  use  of 
the  material,  if  required.  DOE  has  found 
that  the  glass  form  offers  stenificant 
advantages  over  the  oxide  ferm  far 
future  storage  and  K«n/4Hwfl  The  glass 
matrix  produced  by  the  vitiificatiaD 
process  provides  some  "self-shielding" 
compared  to  oxide.  This  reduces  the 
radiation  levels  associated  with  the 
neptimium,  thereby  reducing  eimosure 
to  workers.  The  glaiw  matrix  is  auo  a 
much  less  dispersible  form  of 
radioactive  material  compared  to  the 
oxide  in  the  event  of  a  severe  facility- 
related  accident,  such  as  a  ma)or  fixe. 
DOE  has  decided  to  dissolve  and 
proceas  the  nine  obsolete  reactor  targets 
because  it  would  be  advantageous  to 
recover  and  consolidate  the  neptunium- 
237  into  a  single  physical  form  for 
continued  safe  storage.  The  amount  of 
material  to  be  dissolved  and  processed 
is  very  smaU  and  can  be  done  at 
minimal  cost. 

Potential  waste  generation  impacts  are 
lowrer  for  the  selected  vitrification 
alternative  than  for  the  processing  to 
oxide  alternative.  Potential  safety  and 
health  impacts  to  workers  and  the 
public,  and  potential  impacts  to  air  and 
water  resources  are  comparable  between 
the  two  alternatives.  Potential  safety, 
health  and  environmental  impacts  are 
low  and  well  within  regulatory  and 
management  control  limits. 

Plutonium-239 — Processing  to  Metal 

DOE  has  decided  to  stabilize  the 
plutonium-239  solutions  by  processing 
them  to  metal  in  the  currently  operating 
F-Canyon  and  FB-Line  facilities. 
Plutonium-239  solutions  will  be 
transported  from  H-Canyon  to  F-Canyon 
in  a  container  meeting  DOE  Order 
0460.1,  PACKAGING  AND 
TRANSPORTATION  SAFETY 
requirements.  Transport  of  the  package 
will  be  subjected  to  management 
controls,  such  as  restrictions  on  vehicle 
speed,  route  specifications,  and  escort 
requirements.  The  plutonium-239 
solutitms  will  undergo  processing  as 
necessary  to  remove  impurities  that 


would  interfere  with  the  conversion  to 
metal  procesa  in  FB-Line.  The  resulting 
stabilixed  phitonium  metal  will  be 
perlraged  in  accordance  with  TXX's 
storage  standard  (DOE-STD-3013-94) 
and  stored  in  an  existing  vault  at  the 
SRS  until  a  new  Actinide  Packaging  and 
Storage  Fadlitv  U  available.  The 
phitonium  wifl  be  atored  until  DOE 
implements  lQng*term  storage  and 
disposition  decisions  oa  wea{>ons 
useable  forms  of  plutonium. 

As  indicated  above,  the  SRS  could  use 
a  never-before  operated  portion  of  the 
HB-Line  to  stabilize  the  plut<mium-239 
to  an  oxide.  Startup  and  future 
deomtamination  costs  associated  with 
this  fedlity  will  be  avoided  by 
processing  the  plutonium  to  metal  in 
the  F-Canyon  and  FB-Line  hciUties. 
DOE  evaluated  transferring  the 
plut(mium-239  solutimis  to  the  adjacent 
nigh  level  waste  tanks  for  storage  and 
subeequent  vitrification  in  DWPF.  This 
alternative  would  be  more  technically 
complex  and  potentially  more 
expensive,  and  added  criticality 
controla  would  be  needed  for  tanks  and 
facilities  used  for  storage  and  treatment 
of  the  hish  level  liquid  inraste. 

DOE  sIk)  considered  vitrifying  the 
plutonium  in  F-Canyon  (the 
environmentally  preferable  alternative) 
using  the  same  equipment  in  F-Canyon 
as  planned  for  the  vitrification  of  th« 
ameridum/curium  and  neptunium 
solutions.  This  would  produce  a  glass 
matrix  with  similar  sale  storage 
characteristics  as  described  above  for 
the  vitrified  neptunium.  Demonstration 
and  research  activities  are  currentiy 
ongoing  concerning  vitrification  of 
surplus  plutonium  pursuant  to  the 
DepcDtmiBt!*  Materials  DisjKMition 
program,  but  those  activities  focus 
primarily  on  stable  forms  of  plutonium 
that  are  not  in  solution.  Additional 
research  and  analytical  work  would  be 
required  for  vitrification  of  plutonium 
solutitms  which  may  pose  a  health, 
safety  or  environmental  concern  in  the 
next  10  years  to  ensure  adequate 
criticality  controls  for  the  conversion 
process  and  for  the  safe  storage  of  the 
product.  It  is  expected  that  vitrification 
equipment  modifications  would  be 
required  to  ensure  adequate  criticality 
control.  Thus,  while  vitrification  is  not 
as  viable  as  processing  to  metal  in  the 
near  term,  the  decision  to  stabilize  the 
plut<miiun  to  metal  is  compatible  with 
all  alternatives  being  considered  for 
disposition  of  surplus  weapons-useable 
plutonium. 

Potential  waste  generation  impacts 
from  processing  to  metal  are  comparable 
to  the  vitrification  (environmentally 
preferable)  alternative  for  high  level 
Mraste,  but  greater  for  transuranic  and 
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low  level  wastes.  Potential  safety  and 
health  impacts  to  workers  and  the 
public,  and  potential  impacts  to  air  and 
water  resources  for  the  conversion 
activity  are  comparable  for  the 
processing  to  metal,  oxide,  or 
vitrification  alternatives.  Potential 
safety,  health  and  environmental 
impacts  are  low  and  well  within 
regulatory  and  management  control 
limits. 

The  selected  stabilization  action  will 
result  in  plutonium  metal,  a  weapons- 
usable  product.  However,  the  quantity 
produced  (including  the  metal  to  be 
produced  as  a  result  of  decisions  made 
in  the  December  12, 1995  ROD  and 
Notice)  will  be  a  small  fraction  of  DOE's 
existing  inventory  of  plutonium  metal, 
and  DOE  believes  this  small  araoimt 
does  not  present  nuclear  proliferation 
concerns.  None  of  the  stabilization 
alternatives  would  denature  the 
plutonium  in  a  way  that  would  preclude 
its  recovery  and  use  in  nuclear  weapons 
manufacture.  The  stabilized  plutonium 
will  not  be  used  for  nuclear  explosive 
purposes.  In  addition,  DOE  is  pursuing 
options  for  placing  surplus  plutonium- 
239  under  international  (e.g.,  IAEA) 
safeguards. 

Finally,  as  noted  above,  the  H-Canyon 
seismic  analyses  are  expected  to  be 
completed  in  September  1996.  A 
decision  now  to  move  neptunium  and 
plutonium  solutions  fix>m  H-Canyon  to 
F-Canyon  is  permissible  and 
appropriate  prior  to  the  completion  of 
the  H-Canyon  analyses  because  removal 
of  the  materials  from  H-Canyon  would 
not  involve  operation  of  the  HB-Line, 
but  would  result  in  reducing  the  amoimt 
of  nuclear  materials  present  in  H- 
Canyon.  No  additional  nuclear  materials 
will  be  introduced  into  H-Canyon  until 
the  on-going  seismic  analyses  are 
complete. 

Vn.  Conclusion    . 

•^TB  Final  HIS  analyzes  interim 
management  alternatives  for  nuclear 
materials  at  the  SRS.  Those  alternatives 
and  the  decisions  associated  witii  the 
safe  management  of  these  materials 
directly  a^ect  the  operational  status  of 
the  nuclear  material  processing  facilities 
at  the  Site.  The  decisions  in  this 
supplemental  ROD,  as  in  the  December 
12, 1995  ROD  and  Notice  and  February 
8, 1996  Supplemental  ROD,  are 
structured  to  effect  the  completion  of 
actions  necessary  to  stabilize  or  convert 
nuclear  materials  into  forms  suitable  for 
safe  storage  and  prepare  the  facilities  for 
potential  subsequent  shutdown  and 
deactivation.  The  actions  being 
implemented  will  support  efficient, 
cost-effective  consolidation  of  the 
storage  of  nuclear  materials  and  will 


result  in  stabilization  of  the  nuclear 
materials  and  alleviation  of  associated 
vulnerabilities  within  the  time  frame 
recommended  by  the  DNFSB. 

The  stabilization  decisions  utilize 
existing  facilities  and  processes  to  the 
extent  practical;  can  be  implemented 
within  expected  budget  constraints  and 
with  minimal  additional  training  for 
involved  personnel;  rely  upon  proven 
technology;  use  an  integrated  approach 
considering  a  multiplicity  of  factore; 
aitd  represent  the  optimimi  use  of 
facilities  to  stabilize  the  materials  in  the 
shortest  amount  of  time.  Only  minor 
modifications  of  the  canyon  facilities 
will  be  required  (loading  and  unloading 
stations,  and  modiBcation  to  the 
vitrification  equipment  to  be  installed 
for  the  americium/curium  solution 
stabilization  as  announced  in  the 
December  12, 1995  ROD  and  Notice). 

Several  years  will  be  required  to 
achieve  stabilization  of  the  nuclear 
materials  within  the  scope  of  this  and 
the  previous  RODs.  Stabilization  of  the 
candidate  nuclear  materials  will  entail 
the  operation  of  many  portions  of  the 
chemical  processing  facilities  and, 
consistent  with  DNFSB 
Recommendation  94-1,  will  preserve 
DOE'S  capabilities  for  the  management 
and  stabilization  of  other  nuclear 
materials  until  programmatic  decisions 
are  made. 

Issued  at  Washington.  DC.  September  6, 
1996. 

Ahrin  L.  Afan, 

Assistant  Secretary  for  Environmental 
Management. 

IFR  Doc.  96-23352  Filed  9-12-96;  8:45  am] 
MLUNG  COOC  •460-01-^ 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP96-761-000] 

Koch  Qatsway  Pipeline  Company; 
Notice  of  Request  Under  Blanket 
Authorization 

September  9. 1996. 

Take  notice  that  on  September  4, 
1996,  Koch  Gateway  Pipeline  Company 
(Koch  Gateway),  600  Travis  Street, 
Houston.  Texas,  77251,  filed  in  Docket 
No.  CP96-761-000,  a  request  pursuant 
to  Sections  157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
•Natural  Gas  Act  (18  CFR  157.205  and 
157.211)  for  authorization  to  construct 
and  operate  an  eight-inch  tap;  a  dual 
six-inch  meter  station,  and 
approximately  1,700  feet  of  eight-inch 
pipeline  and  appurtenances  to  serve 
Union  Carbide  Corporation  (Union 
Carbide),  an  end-user,  under  Koch 


Gateway's  blanket  certificate  issued  in 
Docket  No.  CP82-430-000,  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act,  all 
as  more  fully  set  forth  in  the  request 
which  is  on  file  with  the  CcMiunission 
and  open  to  public  inspection. 

Kooi  Gateway  proposes  to  install  the 
new  delivery  point  on  its  existing  lateral 
line,  designated  as  Index  300-22  in  St 
Charles  Parish,  Louisiana  to  satisfy 
Union  Carbide's  request  for  service,  on 
behalf  of  Coral  Energy  Resources,  L.P. 
(Coral),  a  natural  gas  marketer.  Koch- 
Gateway  states  that  all  woric  will  be 
within  Koch  Gateway's  existing  right-of- 
way  and  Union  Carbide's  existing  plant 
site.  Koch  Gateway  further  states  tkat 
the  initial  transportation  service,  of  an 
estimated  20,000  MMBtu  of  gas  i>er  day 
to  be  dehvered  to  Union  Carbide,  will 
be  pursuant  to  an  Interruptible 
Transportation  Service  (ITS)  agreement 
with  Coral. 

Koch  Gateway  further  stales  it  will 
construct  and  operate  the  proposed 
fecilities  in  compliance  with  18  CFR, 
Part  157,  Subpart  F,  and  that  the 
proposed  activities  will  not  affect  Kodi 
Gateway's  ability  to  serve  its  other 
existing  customers. 

Koch  Gateway  estimates  the  cost  of 
construction  to  be  $420,000.  Koch 
Gateway  states  that  although  the 
proposed  service  is  interruptible, 
construction  of  the  tap  and  lateral  is 
consistent  with  Section  16  of  the 
General  Terms  and  Conditions  of  Koch 
Gateway's  tariff  regarding  installation  of 
lateral  lines.  Koch  Gateway  explains 
that  Coral  has  agreed  to  reimburse  Koch 
Gateway  a  dollar  amount  to  be 
calculated  on  a  sliding  scale  if  it  fails  to 
take  a  specified  average  quantity  over 
the  first  two  years  of  its  ITS  agreement. 

Any  peraon  or  the  Conmiission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 

file  pursuant  to  Rule  214  of  the         

Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  reqtiest 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Casheli, 
Secretary. 

.[PR  Doc.  96-23453  Filed  9-12-96;  8:45  ami 
BiuMO  cow  criT-oi-M 
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[Doctal  Na  RPM-1W-400I 

MMSHelppi  Rivec  TfWMiiiMeloii 
OofpofvUon;  Notloe  of  InfomMl 
I  Confefenoo 


ScptmlMr  9. 1996. 

T*ka  notice  that  an  infcnnal 
Mttlement  confaranos  will  be  convened 
in  this  proceeding  on  September  18. 
1996,  at  10:00  a.m.,  at  the  office*  of  the 
Federal  Energy  Regulatory  Commiaaion, 
888  Pint  Street.  N.E..  Washington.  D.C, 
for  the  purpoaes  of  aonloring  the 
poscible  Mttlement  of  the  ninrenoed 
docket  

Any  party,  a*  defined  by  18  CFR 
385.102(c)  or  any  participant,  as  defined 
by  18  CFR  385.102(b)  is  invited  to 
attend.  Persons  «viahlng  to  become  a 
party  must  move  to  intervene  and 
receive  intervanor  status  pursuant  to  the 
Cmnmlssioo's  Regulations  (18  CFR 
385.214). 

For  additional  infannatioo.  contact 
Kathleen  M.  Dies  at  (202)  20»-O524  at 
Russell  B.  Mamone  at  (203)  200-0744. 

Lsisariifcin. 

Sseratefy. 

(FR  Doc  96-23454  FUed  9-12-96;  a;4S  am] 

isrivsi-M 


CofpocMion,  14 

irenenNeeMin  worporeDon;  woDoe  or 


Saptembar  9, 1996. 

Take  notice  that  on  August  26, 1996. 
'I>anscontlnental  Gas  Pipe  Line 
Corporation  (Transoo).  Post  Office  Box 
1396.  Houston.  Texas  77251-1396,  and 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern),  Post  Office  Box  1642, 
Houston,  Texas  77251-1642.  filed  a 
)oint  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  the 
necessary  certificate  authorization  to  (a) 
modi^f  the  description  of  service 
provided  by  Texas  Eastern  to  Transco 
pursuant  to  Texas  Eastern's  Rate 
Schedule  X-28  from  a  "gas  lending  and 
borrowing"  service  to  a  storage  service, 
add  (b)  make  changes  to  Transco's  Rate 
Schedule  S-2,  all  ss  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  the  public 
inspection. 

Transco  and  Texas  Eastern  sUte  that 
the  purpoee  of  this  filina  is  to  update 
these  certificated  rate  aoMdules  to 
reflect  certain  modifications  and 
regulatory  requinnnants  in  the  post 
Order  No.  636  environment  and  to 
complete  the  updating  process  that  was 
initiated  during  Texas  Eastern's 
reetnicturing  proceeding  in  Docket  No. 


RS92-11.  To  convert  the  Rate  Schedule 
X-28  Agreement  to  a  storage  service. 
Transoo  and  Texas  Eastern  state  that 
they  agree,  among  other  things,  to  (a) 
delete  the  reference  to  the  Oakford 
storage  bdlity  in  recognition  of  the  fisct 
that  Texas  Eastern  operates  its  storage 
£scilitiee  on  an  aggregated  besis.  (b) 
include  a  provision  for  storage  in)ectian 
and  withmwal  rights  and  chaigea.  and 
(c)  include  a  provtaian  to  address 
imbalances  which  occur  if  the  qtiantity 
of  gas  withdrawn  from  storage  is  greater 
or  lees  than  the  quantity  scheduled. 

Transco  and  lexas  Eastern  stats  that, 
upon  Commission  approval  of  the 
requested  certificate  amendment,  they 
will  file  puisuant  to  Section  4  of  the 
NGA  and  part  154  of  the  Commission's 
Regulations,  conforming  changes  to 
Texas  Eastern's  Rate  Schedule  X-28  and 
Transco's  Rate  Schedule  S-2.  Ttansoo 
and  Texas  Eastern  sUte  that  they  have 
agreed  to  extend  the  term  of  Rate 
Schedule  X-28  until  April  15.  2001  and. 
thereafter  until  terminated  upon  twelve 
months  jxior  written  notice  by  either 
perty.  provided  that  the  Commission 
approves  the  requested  certificate 
authorizations  %vithout  modification  or. 
sub)ect  only  to  modifications  acceptable 
to  both  parties.  Transco  states  that  it 
agreed  with  its  Rate  Schedule  S-2 
customers  to  execute  amendments  to 
extend  the  S-2  sgreements  until  April 
15,  2001.  subject  to  any  neceesary 
Commission  authorizations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applifiation  should  on  or  before 
September  30. 1996.  file  with  the 
Federal  Energy  Regulatory  Commission. 
Washington.  D.C  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirments  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  imder  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Conunission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  aerve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  s  party  in  any  hiring 
therein  must  file  s  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  coniiBrred  upcm  the 
Federal  Energy  Regulatory  Conunission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  wrill 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
q>plication  if  no  motion  tfntervene  is 


filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
reouired.  further  notice  of  such  hearing 
will  be  duly  given. 

Under  tbie  procedure  herein  provided 
for.  unlees  otherwise  advised,  it  will  be 
unnecessary  for  Transco  and  Texas 
Eastern  to  appear  or  be  represented  at 
theheering. 

ib.1 


Secretaiy. 

(FR  Doc  96-23452  PUed  9-12-96;  6:45  am) 
I  oooa  sn7-*i-ai 


(DeetMl  No.  Ef«8e-a034-000,  el  aL] 


Electric  Coniponyi  et 
mL\  Eloctric  Rde  end  Cofporale 
ife0UHnon  rmnge 

Septambsre.  1996. 

Take  notice  that  the  following  filings 
have  been  made  %vith  the  Ccunmisdon: 

1.  Meaaechusetts  Eleclric  Compeay 

(Docket  Na  BR96-2034-000I 

Take  notice  that  on  August  30, 1996. 
Massachusetts  Electric  Company  filed 
an  amendment  to  its  original  filing  in 
this  docket  The  amendment  responds 
to  a  Commission  staff  request  in  regard 
to  the  Beachmont  station  service 
contract  with  the  Massachusetts  Bay 
Transportation  Authority. 

Commant  data:  September  20. 1996. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 


S.  Tenaska  Power  Services  Cooapany, 
Mock  Keaovrces,  Inc.  Wasleni  Slatee 
Power  Providers,  lac^  Veslar  Power 
Merketing  Inc.  SeegeH  Power  Services 
Inc. 

(Docket  Na  ERe«-3«9-006.  DoclcM  Na 
ER95-30O-007,  Docket  Na  ER95-1459-004, 
Docket  Na  ER9S-1685-003,  and  Docket  Na 
ER95-342-O02  (not  cooaoUdatMl)) 

Take  notice  that  the  following 
informational  filings  have  been  made 
with  the  Commission  and  are  on  file 
and  available  for  public  inspection  and 
cop)ring  in  the  Commissi <m's  Public 
Reference  Room; 

On  July  8. 1996.  Tenaska  Power 
Servicee  Company  filed  certain 
information  as  required  by  the 
Commission's  May  26, 1994.  order  in 
Docket  No.  ER94-389-000. 

On  July  29. 1996,  Mock  Resources. 
Inc.  filed  certain  information  as  required 
by  the  Commission's  March  16, 1995. 
(Hder  in  Docket  No.  ER95-300-000. 
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On  July  9, 1996.  Western  States  Power 
Providers.  Inc.  filed  certain  information 
as  required  by  the  Commission's 
October  10. 1995,  order  in  Docket  No. 
ER95-1459-000. 

On  July  11. 1996,  Vastar  Power 
Marketing  Inc.  filed  certain  information 
as  required  by  the  Commission's 
October  26, 1995,  order  in  Docket  No. 
ER95-1685-000. 

On  August  5, 1996,  Seagull  Power 
Services  Inc.  filed  certain  information  as 
required  by  the  Commission's  February 
15, 1996,  order  in  Docket  No.  ER96- 
342-000. 

3.  New  York  State  h  Electric  Gas 
CoqMiration 

(Docket  No.  ER96-2466-000I 

Take  notice  that  New  York  State  ft 
Electric  Gas  Corporation  (NYSEG)  on 
August  21, 1996,  tendered  for  filing 
pursuant  to  Section  35.13  of  the  Federal 
Energy  Regulatory  Commission's 
Regulations,  18  CFK  35.13,  amendment 
to  NYSEG's  July  18, 1996,  filing  in  the 
above-referenced  docket. 

Copies  of  the  filing  were  served  upon 
the  NYPSC,  the  New  York  Power 
Authority,  Multiple  Intervenors,  Anchor 
Glass  Container  Corp.,  Transelco, 
Gunlocke  Co.,  IBM  Corp..  Tessy  Plastics, 
and  Sysco  Frosted  Foods. 

Comment  date:  September  20, 1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

4.  Wisconsin  Electric  Power  Company 

(Docket  No.  ER96-2856-0001 

Take  notice  that  on  August  30, 1996. 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric),  tendered  for  filing 
an  electric  service  agreement  between 
itself  and  Cinergy  Corporation  (Cinergy). 
The  agreement  establishes  Cinergy  as  a 
customer  under  Wisconsin  Electric's. 
Coordination  Sales  Tariff  (FERC  Electric 
Tariff  Original  Volume  No.  2). 

Wisconsin  Electric  respectfully 
requests  an  effective  date  sixty  days 
after  filing.  Wisconsin  Electric  is 
authorized  to  state  that  Cinergy  joins  in 
the  requested  effective  date. 

Copies  of  the  filing  have  been  served 
on  Cinergy,  the  Michigan  Public  Service 
Commission,  and  the  Public  Service 
Conunission  of  Wisconsin. 

Comment  date:  September  20, 1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

5.  niinob  Power  Company 

(Docket  No.  ER96-28S7-000] 

Take  notice  that  on  August  30, 1996, 
Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street,  Decatur, 
Illinois  62526,  tendered  for  filing  a 
Power  Sales  Tariff,  Service  Agreement 


under  which  KN  Marketing.  Inc.  will 
take  service  under  Illinois  Power 
Company's  Power  Sales  Tariff.  The 
agreements  are  based  on  the  Form  of 
Service  Agreement  in  Illinois  Power's 
tariff. 

Illinois  Power  has  requested  an 
effective  date  of  August  6, 1996. 

Comment  date:  September  20, 1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

6.  The  Cleveland  Electric  lUominating 
Company 

(Docket  No.  ER9e-285B-000] 

Take  notice  that  on  August  28. 1996. 
The  Cleveland  Electric  Illuminating 
Company  (GEI)  filed  pursuant  to  Rule 
205  of  the  Federal  Power  Act  and  Part 
35  of  the  FERC's  Regulations  thereimder 
electric  power  service  agreements 
between  CEI  and  Public  Service  Electric 
&  Gas  Company,  dated  August  13, 1996; 
CEI  and  Morgan  Stanley  Capital  (koup 
Inc.,  dated  August  15, 1996;  Aquila 
Power  Corporation,  dated  August  16, 
1996;  and  CEI  and  PacifiCorp  Power 
Marketing,  Inc..  dated  August  19, 1996. 
CEI  requests  the  effective  dates  of  the 
agreements  be  August  13, 1996;  August 
15, 1996;  August  16, 1996,  and  August 
19. 1996,  respectively. 

Comment  date:  September  20, 1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

7.  Cinergy  Services,  Inc. 

(Docket  No.  ER96-28S9-000) 

Take  notice  that  on  August  30, 1996. 
Cinergy  Services,  Inc.  (Cineigy), 
tendered  for  filing  on  behalf  of  its 
operating  companies,  The  Cincinnati 
Gas  &  Electric  Company  (CGftE)  and  PSI 
Energy,  Inc.  (PSI),  an  Interchange 
Agreement,  dated  September  1,  1996 
between  Cinergy,  CG&E,  PSI  and  Phibro 
Inc.  (Phibro). 

-  The  Interchange  Agreement  provides 
for  the  following  service  between 
Cinergy  and  Phibro: 

1.  Exhibit  A— Power  Sales  by  Phibro 

2,  Exhibit  B— Power  Sales  by  Qnergy 

Cineigy  and  Phibro  have  requested  an 
effective  date  of  September  1, 1996. 

Copies  of  the  filing  were  served  on 
Phibro,  Inc.,  Connecticut  Department  of 
Public  Utility  Control,  the  Kentucky 
Public  Service  Commission,  the  Public 
Utilities  Commission  of  Ohio  and  the 
Indiana  UtiliW  Regulatory  Commission. 

Comment  date:  September  20, 1996. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice.      -^ 

8.  Wisconsin  Power  and  Light  Company 

(Docket  No.  ER96-2861-000] 

Take  notice  that  on  August  30, 1996, 
Wisconsin  Power  and  Li^t  Company 


(WP&L),  tendered  for  filing  an 
Agreement  dated  August  29, 1996, 
establishing  S<mat  Power  Marketing  Inc. 
as  a  point-to-point  transmission 
customer  under  the  terms  of  WPftL's 
Transmission  Tariff. 

WP&L  requests  an  effective  date  of 
August  2, 1996.  and  acctmlingly  seeks 
waiver  of  the  Commission's  notice 
requirements.  A  copy  of  this  filing  has 
been  served  upon  the  Public  Service 
Commission  of  Wisconsin. 

Comment  date:  September  20, 1996. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

9.  Cratral  Maine  Power  Can^Mny 

(Docket  No.  ER96-2862-000| 

Take  notice  that  on  Augtist  30, 1996, 
Central  Maine  Power  Company  (CMP), 
tendered  for  filing  Service  Agreements 
with  Bangor  Hydro-Electric  Company 
and  Maine  Public  Service  Company  for 
Non-Firm  Point-to-Point  Transmission 
Service,  the  form  of  whidi  is  contained 
as  an  Attachment  to  CMP's  pro  forma 
tariff  for  open  access  transmission 
service. 

Comment  date:  September  20, 1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

10.  The  Washington  Water  Power 
Company 

(Docket  No.  ER9e-2863-000] 

Take  notice  that  on  August  30, 1996, 
the  Washington  Water  Power  Company 
(WWP),  tendered  for  filing  with  the 
Federal  Eneigy  Regulatory  Commission 
pnnuant  to  18  CFR  35.13,  three  signed 
service  agreements  under  FERC  Electric 
Tariff  Volume  No.  4  with  Delhi  Enei;^ 
Services,  Inc.,  Questar  Eneigy  Trading 
Inc.  and  the  Power  Company  of 
America.  L.P.,  respectively.  Also 
submitted  with  this  filing  is  a  Certificate 
of  Concurrence  for  each  company  with 
respect  to  exchanges.  WWP  requests 
waiver  of  the  prior  notice  requirement 
and  requests  an  effective  date  of 
September  1.  1996. 

Comment  date:  September  20, 1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

11.  South  Carolina  Electric  ft  Gas 
Con^Muiy 

(Docket  No.  ER96-2864-000| 

Take  notice  that  on  August  29, 1996. 
South  Carolina  Electric  ft  Gas  Company 
(SCE&G)  submitted  service  agreements 
establishing  Carolina  Power  ft  Light 
Company  (CP&L),  Sonat  Power 
Marketing,  Inc.  (Sonat),  LG&E  Power 
Marketing,  Inc.  (LGftE),  Virginia  Power 
(Virginia),  and  Southern  Company 
Services.  Inc.  (Southern)  as  customers 
under  the  terms  of  SCE&G's  Open  . 
Access  Transmission  Tariff. 
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SCEAG  requests  sn  sfisctive  dste  of 
one  day  sulwaquent  to  this  filing  far  the 
service  agreements,  except  for  that  of 
CPftL  which  is  requested  to  be  eflsctive 
August  9. 1996.  Accordingly,  SCEftG 
requests  waiver  of  the  Commissian's 
notice  requirements.  Copies  of  this 
filing  were  served  upon  CP&L,  Sonat, 
LGftE.  Virginia.  Southern,  and  the  South 
Carolina  Public  Service  Commission. 

Coaunent  date:  September  20. 1906. 
in  accordance  tvith  Standard  Paragraph 
E  at  the  end  of  this  notice. 

12.  New  Fagland  Power  Coespaay 

(Dodwt  Na  BX9e-286S-000| 

Take  notice  that  on  August  30. 1996. 
New  England  Po%ver  Company  (NEP) 
submitted  for  filing  two  docimients 
relating  to  its  sale  of  electricity  to  the 
Massachusetts  Government  Land  Bank 
(Land  Bank)  at  Fort  Devens. 
Massachusetts:  (1)  An  All  Requirements 
Bulk  Power  Supply  Contract  and 
Service  Agreement  between  NEP  and 
the  Land  Bank:  and  (2)  an  Amendment 
to  the  January  2. 1974  FERC.  Tariff  No. 
1  Service  Agreement  between  NEP  and 
the  Department  of  the  Army  for  the 
supply  of  the  latter's  power  supply 
requirements  at  Fort  Devens. 

Comment  date:  September  20, 1996, 
In  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

IS.  Flerida  Fewer  ft  Lighl  Cooqpe^ 

IDockal  Na  BR9ft-280e-OOO| 

Take  notice  that  on  August  30, 1996. 
Florida  Power  &  Light  Company  (FPL), 
tendered  for  filing  propoaed  service 
agreements  with  PanEnargy  Power 
Services.  Inc.  for  Short-Term  Firm  ai^d 
Non-Finn  transmission  service  under 
FPL's  Open  Access  Transmission  Tarifi. 

FPL  requests  that  the  proposed 
service  agreements  be  permitted  to 
become  effective  on  September  1, 1996. 

FPL  states  that  this  filing  is  in 
accordance  with  Part  35  of  the 
Commission's  Regulations. 

Comment  date:  September  20, 1996, 
in  accordance  tvith  Standard  Paragraph 
E  at  the  end  of  this  notice. 

14.  New  York  SUIe  ElMrtrte  ft  Gee 
Gorporation 

(DocJwt  No.  ER9e-28e7-000| 

Take  notice  that  on  August  30, 1996, 
New  York  State  Electric  ft  Gas 
Corporation  (NYSEG).  tendered  for 
filing  pursuant  to  $  35.12  of  the  Federal 
Energy  Regulatory  Commission's  Rules 
of  Practice  and  Procedure,  18  CFR 
35.12.  as  an  initial  rate  schedule,  an 
agreement  with  Pennsylvania  Power  ft 
Ligbt  Company  (PPftL).  The  agreement 
provides  a  mechanism  pursuant  to 
which  the  parties  can  enter  into 
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separately  scheduled  trensections  under 
which  NYSEG  wiU  seU  to  PPftL  and 
PPftL  will  purchase  from  NYSEG  either 
capacity  and  associated  energy  or 
energy  only  as  the  parties  may  mutually 
egree. 

NYSEG  requests  that  the  agreement 
become  effective  on  August  31 ,  1996.  so 
that  the  parties  may,  if  mutually 
agreeable,  enter  into  separately 
scheduled  transactions  under  the 
agreement  NYSEG  has  requested  waiver 
of  the  notice  requirements  for  good 
cause  shown. 

NYSEG  served  copies  of  the  filing 
upon  the  New  Yoric  SUte  Public  Service 
Commission  snd  PPftL. 

Comnwnt  date:  September  20, 1996. 
in  accordance  with  Standard  Paragraph 
B  at  the  end  of  this  notice. 

IB.  New  York  State  Electric  ft  Ges 


IDockst  Ntf  BR9ft-2eee-000| 

Take  notice  that  on  August  30, 1996. 
New  York  SUte  Electric  ft  Ges 
Corporatioi)  (NYSEG),  tendered  for 
filing  pursuant  to  §  35.12  of  the  Federal 
Energy  Regulatory  Commission's  Rules 
of  Practice  and  Procedure.  18  CFR 
35.12.  as  an  initial  rate  schedule,  an 
agreement  with  Central  Vermont  Public 
Service  Corporation  (CVPS).  The 
agreement  {wovides  a  mechanism 
pursuant  to  which  the  parties  can  enter 
into  separately  scheduled  trensertions 
under' which  NYSEG  %vill  eeU  to  CVPS 
and  CVPS  will  purchase  from  NYKG 
either  capacity  and  assodsted  energy  or 
energy  ocily  as  the  parties  may  mutually 
agree. 

NYSEG  requests  that  the  agreement 
become  effective  on  August  31, 1996,  so' 
that  the  parties  may,  if  mutually 
agreeable,  enter  into  separately 
scheduled  transactions  under  the 
agreement.  NYSEG  has  requested  waiver 
of  the  notice  requirements  for  good 
cause  shown. 

NYSEG  served  copies  of  the  filing 
upon  the  New  York  State  Public  Scnrvice 
Commission  and  CVPS. 

Comment  date:  September  20, 1996. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

It.  Stele  Line  Energy.  LJX. 

(Docket  Na  ERSe-2e69-000| 

Take  notice  that  on  August  30, 1996, 
State  Line  Energy,  L.L.C  (State  Line 
Energy)  filed  an  application  requesting 
acceptance  of  its  proposed  market-based 
rate  schedule,  waiver  of  certain 
regulations  and  blanket  approvals.  State 
Line  Energy  i«  a  subsidiary  of  The 
Southern  Cmnpeny  (Southern),  a 
registered  holding  company  under  the 
Public  UtilHy  Holding  Company  Act  of 


1935.  StateLine  Energy  is  also  an 
associate  company  of  Southern's  dectric 
utility  o[>erating  companies,  Alabama 
Power  Company,  Gec»gia  Power 
Company,  Gulf  Power  Company, 
Mis^ssippi  Power  Company,  and 
Savannan  Electric  and  Power  Company. 

Comment  date:  September  20, 1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 


17.IlUnoie 


Gompeny 


{DockM  Na  ER0e-287O-OOO] 

Take  notice  that  oo  September  3. 
1996,  Illinois  Power  Company  (Illinois 
Power).  500  South  27th  Street,  Decatur. 
Illinois  62526.  tendered  for  filing  a 
Power  Sales  Tariff.  Service  Agreement 
under  which  National  Gas  ft  Electric 
L.P.  will  take  service  under  Illinois 
Power  Company's  Power  Sales  Tariff. 
The  agreements  are  based  on  the  Form 
of  Service  Agreement  in  Illinois  Power's 
tariff. 

Illinois  Power  has  requested  an 
effective  date  pf  August  5, 1996. 

Coaunent  date:  September  20, 1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

IB.  nUneis  Fewer  Gompeny 

(Docket  Na  BRee-2871-000) 

Take  notice  that  on  September  3. 
1996.  Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street,  Decatur. 
Illinois  62526,  tendered  for  filing  a 
Power  Sales  Tariff,  Service  Agreeihent 
under  which  Enron  Power  Marketing, 
Inc.  will  take  service  under  Illinois 
Power  Company's  Power  Sales  Tariff. 
The  agreements  are  based  on  the  Form 
bf  Service  Agreement  in  Illinois  Power's 
tariff. 

Illinois  Power  has  requested  an 
effective  date  of  August  5,  1996. 

Cotnment  date:  September  20. 1,996. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

19.  niinnis  Power  Coaipany 

(Docket  Na  BR9«-2872-000| 

Take  notice  that  on  September  3, 
1996,  Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street,  Decatur. 
Illinois  62526,  tendered  for  filing  a 
Power  Sales  Tariff,  Service  Agreement 
imder  which  Ohio  Edison  Company  will 
take  service  under  Illinois  Power 
Company's  Power  Sales  Tariff.  The 
agreements  are  based  on  the  Form  of 
Service  Agreement  in  Ulinols  Power's 
tariff. 

Illinois  Power  has  requested  an 
effective  date  of  August  2. 1996. 

Comment  date:  September  20, 1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 


2&  UtiliCofp  United  Inc. 

(Docket  Na  ER96-287»-00dl 

Take  notice  that  on  September  3, 
1996.  UtiliCorp  United  Inc..  tendered 
for  filing  on  bdialf  of  its  operating 
division,  WestPlains  Energy-Kansas,  a 
Service  Agreement  under  its  Power 
Sales  Tariff.  FERC  Electric  Tariff 
Original  Volume  No.  12,  with 
PacifiCorp  Powar  Marketing.  The 
Service  Agreement  provides  for  the  sale 
of  capacity  and  energy  by  WestPlains 
Energy-Kansas  to  PacifiCorp  Power 
Marketing  pursiiant  to  the  tariff,  and  for 
the  sale  of  capacity  and  energy  by 
PacifiCorp  Power  Marketing  to 
WestPlains  Eneigy-Kansas  pursuant  to 
PacifiCorp  Power  Marketing's  Rate 
Schedule  No.  1. 

UtiliCorp  also  has  tendered  for  filing 
a  Certificate  of  Concurrence  by 
PacifiCorp  Power  Marketing. 

UtiliCorp  requests  waiver  of  the 
Commission's  regulations  to  permit  the 
Service  Agreement  to  become  effiactive 
in  accordance  with  its  terms. 

Comment  date:  September  20, 1996, 
in  accordance  with  Standard  Paragraph 
B  at  the  end  of  this  notice. 

21.  UtiliCosp  United  Inc. 

(Docket  No.  ER96-2874-0001 

Talce  notice  that  on  September  3, 
1996,  UtiliCorp  United  Inc..  tendered 
for  filing  on  b^ialf  o|Jts  operating 
division,  Missouri  Public  Service,  a 
Service  Agreement  under  its  Power 
Sales  Tariff,  FERC  Electric  Tariff 
Original  Volume  No.  10,  with 
PacifiCorp  Power  Marketing.  The 
Sendee  Agreement  provides  for  the  sale 
of  capacity  and  energy  by  Missouri 
Public  Service  to  PacifiCorp  Power 
Marketing  pursuant  to  the  tariff,  and  for 
the  sale  of  capacity  and  energy  by 
PacifiCorp  Power  Marketing  to  Missouri 
PubUc  Service  pursuant  to  PacifiCorp 
Power  Marketing's  Rate  Schedule  No.  1. 

UtiliCorp  also  has  tendered  for  filing 
a  Certificate  of  Conciurence  by 
PacifiCorp  Power  Marketing. 

UtiliCorp  requests  waiver  of  the 
Commission's  regulations  to  p>ermit  the 
Sovice  Agreement  to  become  effiactive 
in  accordance  with  its  terms. 

Comment  date:  September  20. 1996. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

S2.  PacifiCorp 

(Docket  No.  ER96-287S-O00] 

Take  notice  that  on  September  3. 
1996,  PacifiCorp.  tendered  for  filing  in 
accordance  with  18  CFR  Part  35  of  the 
Commission's  Rules  and  Regulations, 
Transmission  Service  Agreements  with 
various  customers  under,  PadfiCorp's 


FERC  Electric  Tariff.  Original  Volume 
No.  10. 

Copies  of  this  filing  were  supplied  to 
the  Washington  Utilities  and 
Transportation  Commission  and  the 
Public  Utility  Commission  of  Oregon. 

A  copy  of  this  filing  may  be  obtained 
from  PacifiCorp's  Re^ilatory 
Administratian  Department's  Bulletin 
Board  System  through  a  personal 
computer  by  calling  (503)  464-6122 
(9600  baud,  8  bits,  no  parity,  1  stop  bit). 

Comment  date;  September  20, 1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

23.  Pennsylvania  Power  ft  iJ^bt 
Company 

[Docket  No.  OA96-221-000] 

Take  notice  that  on  August  16, 1996, 
Pennsylvania  Power  ft  Light  Company 
tendered  for  filing  an  informational 
filing  setting  forth  the  rates  for 
transmission  service  and  ancillary 
services,  and  the  charge  for  power 
service  applicable  under  its 
requirements  vriiolesale  electric  swvice 
contracts  providing  for  bundled  fixed 
rates. 

Comment  date:  September  20, 1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

24.  Vindand  Municipal  Electric  Utility 

(Docket  No.  OA96-223-000) 

Take  notice  that  on  September  3. 
1996,  Vineland  Municipal  Electric 
Utility  (VMEU)  tendered  for  filing  an 
application  for  waiver  from  the 
requirements  of  Order  No.  888  to  submit 
a  transmission  open  access  tariff  and  of 
Order  No.  889  to  maintain  an  Open- 
Access  Same  Time  Information  System 
and  comply  with  associated  standards 
of  conduct. 

Comment  date:  October  3, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  atizens  Utilities  Company 

4Docket  No.  OA96-224-000] 

Take  notice  that  on  September  3, 
1996,  Qtizens  Utilities  Company 
(Qtizens)  tendered  for  filing  a  request 
for  waiver  for  Vermont  Electric 
Division,  in  which  Citizens  requests  that 
the  Commission  grant  a  waiver  of 
Citizens'  Vermont  Electric  Division  from 
compliance  with  the  Standards  of 
Conduct  set  in  Commission  Order  No. 
889  and  Section  37.4  of  the 
QHnmission's  Regulations.  18  CFR 
837.4. 

Comment  date:  October  3. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


26.  Peofrfe's  Electric  Cuepei  elite 

(Docket  No.  OA96-22»-«nl 

Take  notice  that  on  September  3, 
1996,  People's  Electric  Cooperative  filed 
in  the  above  docket  a  request  pursuant 
to  Section  35.28(e)  of  the  Commission's 
Regulations  for  a  waiver  of  the 
requirements  of  Order  No.  889  that  it 
establish  or  participate  in  an  OASIS  and 
implement  Standards  of  Conduct 

Comment  date:  October  3, 1996,  in 
accordance  vrith  Standard  Paragraph  E 
at  the  end  of  this  notice.   • 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington.  D.C 
20426.  in  accordance  with  Rules  211 
and  214  of  the  CcMnmission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFlt  385.214).  All  such  motions 
iDr  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
UisD.CariidL 
Secretary. 

(FR  Doc  96-23494  Filed  9-12-46: 8:45  am) 
BSJjNa  coos  snr-M-ai  ^ 


Office  of  Hearings  and  Appeals 

iasuance  of  Decisions  and  Orders 
During  the  Week  of  October  2  Through 
October  9. 1995 

Ehuing  the  week  of  October  2  through 
October  6, 1995,  the  decisicms  and 
orders  summarized  below  were  issued 
with  respect  to  appeals,  applications, 
petitions,  or  other  requests  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Eneigy.  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW,  Washington,  D.C  20585- 
0107,  Monday  through  Friday,  between 
the  hours  of  1:00  pjn.  and  5  KM)  p.m.. 
except  federal  hoUdays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
coDunercially  published  loose  leaf 


J 
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reporter  systua.  Sotn*  (incision*  and 
orders  are  available  on  the  Office  of 
Hearings  and  Appeals  World  Wide  Web 
site  at  http7/www.oha.doe.gov. 

DatMi:  August  29. 1996. 

lai 


AetingDiTBCtor.OffictofHmjringfand 
Apptul*. 

Appeab 

Cohen  &  Cotton.  10/2/95.  VFA-C073 

Cohanft  Cottoo  filed  an  Appeal  from 
a  partial  denial  by  the  Weelem  Area 
Power  Administration  (WAPA)  of  a 
Reouest  for  Information  which  the  firm 
had  submitted  under  the  Freedom  of 
Information  Act  (the  FOIA).  In 
considering  the  Appeal,  the  DOE  found 
that  material  whic±  WAPA  withheld  by 
claiming  the  protection  of  Exemption  5 
was  similar  to  information,  contained  in 
the  same  document,  that  had  been 
released  in  response  to  the  Request. 
Although  the  statements  in  a  portion  of  ^ 
the  withheld  Information  wen 
inaccurate,  inaccuracy  cannot  shield 
fiKtual  infbnnation  from  release. 

Oml  JCowoto.  10/4/95  VFA-00e3 

Ikoi  Kawata  filed  an  Appeal  from  a 
denial  by  the  FOIA/Privacy  Act  Division 
of  the  Office  of  the  Executive  Secretariat 
of  a  Request  for  Information  submitted 
under  tlie  Freedom  of  Information  Act 
(the  FOIA).  In  considering  the  Appeal, 
the  DOE  found  that  the  request  was 


unclear,  and  the  resulting  search 
produced  no  responsive  documents. 
Accordingly,  the  A|^)eal  wras  dmied. 

Quanttna  Environmental  Seivicm,  10/ 
2/95.  VFA-0079 

Quanterra  Environmental  Services 
(C^iantena)  filed  an  Appeal  from  a 
determination  issued  by  the  Richland 
Field  Office  (Richland)  in  response  to  a 
request  for  information  Quanterra 
submitted  under  the  Freedom  of 
Information  Act  (FOIA).  Quanterra 
asserted  that  the  seardi  was  inadequate. 
The  DOE  determined  that  the  search 
was  adequate  and  that  any  tnfonnation 
Richland  may  have  was  not  in  the  form 
Quanterra  requested  or  desired. 
Accordingly,  the  Appeal  was  denied. 

FvboiumI  Security  Hearing 

Albuquerque  OperationM.  10/2/95.  VSO- 
0038 

An  OHA  Hearing  Officer  issued  an 
Opinion  regarding  the  eligibility  of  an 
individual  to  maintain  an  access 
authorization  under  the  provisions  of  10 
CPK  Part  710.  The  individual  was 
alleged  to  be  suffsring  frtnn  alcohol 
abuse.  In  addition,  he  was  alleged  to  be 
unreliable  because  he  violated  a 
commitment  to  abstain  bom  alcohol 
when  he  indicated  in  an  interview  that 
he  would  try  to  quit  using  alcohol.  With 
respect  to  whether  the  respondent  had 
violated  an  agreement  to  abstain  from 


alcohol,  the  Hearing  Officer  found  that 
the  respondent's  statement  that  he 
would  attempt  to  stop  using  alcohol  was 
not  a  binding  agreement.  The  principal 
issue  in  the  case  %vas  whedier  the 
respondent  was  rehabilitated,  as  he 
agreed  that  he  was  an  alcoholic.  The 
respondent  ceased  drinking  in 
December  1994  and  had  not  resumed 
the  use  of  alcohol  as  of  the  August  22. 
1995  hearing.  The  Hearing  Officer 
determined  that  there  was  insufficient 
evidence  of  rehabilitation  since  both  the 
XXSE,  psychiatrist  and  the  respondent's 
psychologist  testified  that  to 
demonstrate  rehabilitation,  the 
respondent  %vould  have  to  abstain  from 
alcohol  use  for  one  year  and  participate 
in  a  formal  alcohol  treatment  program. 
Accordingly,  the  Hearing  Officer  found 
that  the  respondent's  access 
authorization  should  not  be  reinstated. 
However,  the  Hearing  Officer 
rerommended  that  the  respondent  be 
considerad  for  the  Employee  Assistance 
Program  Refarral  Option. 

lafuad  AppUcations 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Refsrenoe  Room  of  the  Office  of 
Hearings  and  Appeals. 


Atlantic  Richfiflid  Company/SubuiiMn  Motor  Freight  Inc  st  al 

City  of  Raleigh  et  al  _ , 

Cruda  Oil  Supply  Raf  OtsI ; „ 

Cnida  Oil  Supply  Ref  Dist 

Quda  OU  Supply  Raf.  Dist 

Fanners  Union  dl  Co.  •(  al  ...., ...^^ 

Gulf  Oil  Gorpontioa/Kamiiier  ft  Brittow  Grocacy  ... 

McKslvsy  Trucking  Company 

Tsttsasaaa  Tnick  Unas  ....;.., ^ «...^.^..«......... 

Te^iaco  Inc/Bill't  Taxaco  at  al  -..._„ 

Taxaoo  Inc./Pacific  Service  Stations  Co 

Taxaco  Inc./Pecan  Shopp«  of  Santa  Rosa  at  al  .... 

Tskaco  Inc./St\»ckey«  Store  #228  - _ 

Stuckay't  Store  *24« 

Stuckay't  Store  f244  ....... ..~.„............ ..... 


RF304-12423 

RF272-6ei22 

RB272-53 

RB272-29 

RB272-S2 

RK272-1S2 

RF300-1S375 

RJ272-1 

RC272-29e 

RP321-10575 

RF321-20674 

RF321-13958 

RF321-16333 

RP321-16334 

RF321-1633S 


10/05/95 
10/05/95 
10/02/95 
10/02/95 
10/05/95 
10/05/95 
10/06/95 
10/03/95 
10/02/95 
10/02/95 
10/05/95 
10/02/95 
10/02/95 


The  following  submissions  were  dismissed: 


Afcuquetque  OparaHona  Onoa 

Emaat  A  Lado . 

Qkxluiei'  01  Co _„.„.....„ 


Hewn  Freeway  T« 

Jay  M.  Bayton  „. 

fmKwnmn  miar-uisvict  \XMnci 

Stepan  Ctwmical  Company  . 

U.S.  Borax 


CaaeNa 


VSO-00S2 

VFA-0072 

RF321-20704 

RF321-20203 

VFA-00ei 

RF272-88268 

RF321-20673 

RF272-09132 
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Issuance  Of  DecMons  and  Orders 
During  Itie  Week  of  Septamber  2S 
Thnxigh  Saptamber  29, 1995 

During  the  week  of  September  25 
through  September  29, 1995,  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  appeals, 
applications,  petitions,  or  other  requests 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue.  S.W..  Washington,  D.C  20585- 
0107,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
except  federal  hoUdays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system.  Some  decisions  and 
orders  are  available  on  the  Office  of 
Hearings  and  Appeals  World  Wide  Web 
site  at  http://www.oha.doe.gov. 


Dated:  August  29, 1996. 
Richard  W.  Dugan, 
Acting  Director  Office  ofHearingi  and 
Appeals. 

Peraonnel  Security  Hearing 

Oak  Ridge  Operations  Office.  9/26/95, 
VSO-0034 
Under  the  provisicms  set  forth  in  10 
C.F.R.  Part  710.  the  Department  of 
Energy,  Oak  Ridge  Operations  Office 
(DOE'OR)  suspended  the  access 
authorization  ("L"  level  security 
clearance)  of  an  individual  based  upon 
derogatory  information  received  by  the 
DOE/OR  incident  to  the  individual's 
arrest  on  a  charge  of  indecent  exposure. 
Following  a  personnel  security 
interview  and  evaluation  by  a  DOE 
consultant  psychiatrist,  DOE/OR 
suspended  the  individual's  access 
authorization  under  disqualifying 
criteria  set  forth  in:  (1)  10  C.F.R. 
§  71Q.8(h),  that  the  individual  has  "(aln 
illness  or  mental  condition  of  a  nature 
which,  in  the  opinion  of  a  board- 
certified  psychiatrist  *  *  *  causes,  or 
may  cause,  a  significant  defisct  in 
judgment  or  reliability,"  and  (2)  10 
C.F.R.  §  710.8(1),  that  the  individual  has 
"(elngaged  in  ()  unusual  conduct  or  is 
subject  to  circumstances  which  tend  to 
show  that  the  individual  is  not  honest, 
reliable,  or  trustworthly;  or  which 
furnishes  reason  to  believe  that  the 


individual  may  be  subject  to  pressure, 
coercion,  exploitation,  or  duress  which 
may  cause  the  individual  to  act  contrary 
to  the  best  interests  of  the  national 
security."  Following  a  hearing  convened 
at  the  request  of  the  individual,  the 
Office  of  Hearings  and  Appeals  Hearing 
Officer  found  in  the  Opinion  that  (i) 
despite  conflicts  in  the  psychiatric 
testimony,  it  was  clear  that  the 
individual  sugared  frtnn  a  mental 
condition  which  caused  a  significant 
defect  on  his  judgment  and  reliability, 
(ii)  the  individual  was  not  rehabilitated 
but  needed  to  continue  medication  and 
psychotherapy  indefinitely,  and  (iii) 
there  was  a  distinct  possibility  that  the 
individual  continues  to  conceal  the 
nature  of  his  condition  and  therefore 
would  be  subject  to  bladanall  or 
coercion  in  the  event  of  future 
incidents.  Accordingly,  the  Hearing 
Officer  concluded  in  the  Opinion  that 
the  individiial's  access  authcHization 
should  not  be  restored. 

Rafiwd  AppbcatioiiB 

The  Office  of  Hearings  and  Appeals 
issued  the  fbllovving  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


Crude  Oil  Supplemental  Refund  Distribution  .... 

Grant  Joint  Union  High  School  et  al 

Gulf  Oil  Corporation/Hydro  Conduit  Corp.  et  al 

Gulf  Oil  Coiporation/Medfield  Gulf 

Magna  Corp.  (BPa) » 

Town  of  West  Warwick  

Texico  Inc/4-Way  Service  et  al  — 

Texaco  Inc./Bill  Lee  Ivans 

Hunto  Point  Fuel  Corp 

Walcoal.  Inc  et  al  _. 


RB272-49 

09/25/95 

RF272-97528 

09/28/95 

RF30O-21349 

09/27/95 

RF30O-214O8 

09/28/95 

RF300-21413 

RF300-21414 

RF321-16408 

09/27/95 

RF321-12207 

09/28/95 

RF321-17353 

RK272-77 

09/28/95 

DismicsaJs 

The  following  submissions  vmn 
dismissed: 


Name 


Government /tecountabtity  Project 
Government /^ccountability  Project 


CaaeNo. 


VFA-0086 
VFA-0086 


(FR  Doc.  96-23487  Filed  9-12-96: 8:45  am] 


Issuance  of  Decisions  and  Ordsrs 
During  ttis  Week  of  Septeniber  18 
Through  September  22, 1995 

During  the  week  of  September  18 
through  September  22, 1995,  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  appeals. 


applications,  petitions,  at  other  requests 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 


Avenue,  S.W.,  Washington,  D.C.  20585- 
0107,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
except  federal  hoUdays.  They  are  also 
available  in  Energy  Management 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system.  Some  decisions  and 
orders  are  available  on  the  Office  of 
Hearings  and  Appeals  World  Wide  Web 
site  at  http'V/www.oha.doe.gov. 
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DMmI:  At^usl  30. 19M. 

ActtttgDuwctoeOffltMofHrntrinttamd 
Appmaln. 

AppMl 

Amies  W.  Simpkin.  9/18/95.  VFA-0067 
VFA-O068 
On  August  18. 1995.  JamM  W. 
Simpkin  (Simpkin)  filed  a  joint  Appeal 
from  two  deteiminations  issued  to  him 
on  July  20. 1995.  by  the  Albuquerque 
Operations  Office  (AL)  of  the 
Department  of  Energy  (DOE).  The 
determinations  were  issued  in  response 
to  requests  for  information  submitted  by 
Simpkin  under  the  Freedom  of 
Information  Act  (FDIA).  The  AL  issued 
a  determination  stating  that  no 
documents  exist  responsive  to  some 
parta  of  Simpkin 's  first  and  second 
requests.  Hovrever,  the  AL  provided 
some  documents  responsive  to  other 
parts  of  Simpkin 's  first  and  second 
requests.  In  his  Appeal,  Simpkin  asked 
the  Office  of  Hearings  and  Appeals 
(OHA)  to  direct  the  AL  to  conduct  a  new 
search  for  responsive  documents.  In 
considering  the  Appeal,  the  OHA  found 
that  with  respect  to  Simpkin's  first 
request,  there  was  no  need  to  consider 
the  issue  on  Appeal  because  the  AL 
agreed  to  sand  Simpkin  a  new  copy  of 
the  responsive  document  requested  by 
Simpkin.  With  respect  to  Simpkin's 
second  request,  the  OHA  fbimd  that  the 
March  conducted  at  the  direction  of  the 
AL  was  inadequate  and  remanded  this 
Appeal  to  AL  to  coordinate  a  new 
search.  Accordingly,  the  DOE  dismissed 
(me  of  Simpkin's  Appeals,  and  granted 
Simpkin's  other  Appieal. 

Refund  AppUcatioas 

Hoechst  Celanese  Chemical,  et  al..  9/21/ 
95.  RR272-152.  et  al. 
The  DOE  considered  1 3  identical 
Motions  for  Reconsideration  filed  by 

Crude  Oil  Supptemental  Refund  Distribution 

HftM  Lumber  Comftany  et  al 

Holyoke  Coop  Association  et  al „. 

Texaco  Inc./Chronister  CMl  Company  ............ 

Taxaco  Inc./Sharon  Steel  Corp .. 

Bennie  Roid  _ _...,..,..„„, 

Gallera  Gonzales  Texaco „ „ 

Tsnaoo  Inc/Vaughan  Bassett  Furniture  Corp  . 

IVinsoantinentar Gas  Pipe  lane  et  al 

Webster  County  et  al > 

West  Coast  Truck  Lines.  Inc. „ „. 


The  following  submissions  were  dismissed: 


PhiliD  Kalodnar.  In  tboae  Motiooa 
Kalodner  requested  that  the  DOE 
reconsider  its  prior  denial  of  the  crude 
oil  overcharge  refund  applications  filed 
by  his  clients.  The  applications  were 
denied  because  each  firm  had  signed  a 
waiver  of  its  rights  to  receive  a  Subpart 
V  <3ude  oil  overchaige  refund  in  order 
to  partidpete  in  the  Stripper  Well 
Settlement  Agreement  Kalodner  argued 
that  for  equitable  reasons  the  Office  of 
Hearings  and  Appeals  should  not 
consider  these  waivers  to  apply  to 
affiliates  of  the  signing  firms,  even 
though  the  waivera  plainly  sute  that 
they  are  so  applicable.  The  OHA  denied 
the  Motion,  finding  that  it  %vould  not  be 
proper  to  disregard  the  preclusion 
provisions  of  the  %vaivera.  It  pointed  out 
that  granting  the  Motion  woiild  overturn 
a  long-established  principle  of  the 
Subpart  V  crude  oil  refund  proceeding 
and  intrude  upon  key  principles  of  the 
negotiated  Stripper  Well  settlement 
agreement,  as  well  as  upon  the  authority 
of  Judge  Tbeis.  who  approved  that 
agreemenL 
Texaco  Inc. /Crowley  Maritime 

CorpomUon.  9/20/95  RF321-14012 
The  DCC  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  in  the  Texaco  Inc.  special  refund 
proceeding.  Crowley  Maritime 
Corporation  (Crowley)  applied  for  a 
refund  based  upon  its  estimated  Texaco 
purchase  volume  figures  for  the  refund 
period.  Crowley  estimated  its  fieures  by 
taking  each  year's  dollar  expenditures 
for  various  Texaco  products  and 
dividing  them  by  a  national  average 
wholesale  price  for  that  year  listed  in 
the  1981  Piatt's  Oil  Price  Handbook  and 
Oilmanac.  After  examining  Crowley's 
estimation  method,  the  130E  concluded 
that  it  would  most  likely  overstate 
Crowley's  estimated  purchase  figures. 
The  DOE  estimated  each  of  Crowley's 
yearly  purchase  volume  figures  by 


dividing  Oowley's  yearly  expenditure 
for  each  petroleum  product  by  the 
highest  price  for  the  product  listed  in 
that  year's  Piatt's  Oihnanac  The  DOE 
approved  a  refund  for  Qrowiey  totalling 
$56,189,  representing  $37,469  in 
principal  plus  $18,720  in  interest. 

Texaco  Inc./Hale  Brothers.  Hale 
Brothers.  Hale  Brothers.  9/22/95, 
RF321-14012.  RF321-21080. 
RF321-210ei 

The  DOE  issued  a  Decision  and  Order 
oonceming  three  Applications  for 
Refund  filed  in  the  Texaco  Inc  special 
refund  proceeding.  J.  Estil  Hale  (Hale), 
on  behalf  of  himself  and  the  Estate  of 
Donald  Hale,  and  his  sister,  Sandra  H. 
Crouch  (Crouch),  applied  for  refunds 
based  upon  direct  Texaco  purdiases 
made  by  Hale  Brothera,  a  partnership 
which  operated  a  Texaco  outlet  during 
the  consent  order  period.  In  their 
application.  Hale  and  Crouch  stated  that 
Hale  Brothers  was  operated  as 
partnership  between  Hale,  his  father 
CE.  Hale,  and  his  brother,  Donald  Hale. 
Subsequently,  CE.  Hale  and  Donald 
Hale  became  deoeaaed.  The  DOE,  using 
Virginia  intestate  law  as  a  guide,  held 
that  Hale.  Crouch  and  the  Estate  of 
Donald  Hale  were  the  proper  parties.to 
receive  the  refund  for  the  Texaco 
purchases  made  by  Hale  Brothers.  The 
DOE  approved  refunds  for  Hale,  Crouch 
and  the  Estate  of  Donald  Hale  totalling 
$2,219.  representing  $1,480  in  principal 
plus  $739  in  interest. 

Kefund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Ordera  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


RB272-51 

09/20/95 

RF272-9096g 

09/18/95 

RF272-97S59 

09/20/95 

RF321-20441 

09/22/95 

RF321-15768 

09/18/95 

RF321-16352 

RF321-16362 

RR321-0193 

09/21/95 

RF272-77230 

09/20/95 

RF272-9S804 

09/22/95 

RF272-78668 

09/22/95 

Fanners  Coop  0«  Co _ 

FrvKione's  Five  Poinis  Texaco  

Manil  Farms _ „..„....._..„. 

iSKvMiy  laxaco  sennoe  ..,.,.».•..•..„,...• 
PA  llialoil}.u<  &  Museum  Commiaaion 


Case  No. 
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Case  No. 

T«jdC*olCincinnii — — 

Tlval  01 A  Ctwnicai ...- ~ 

RF272-97a47 
RF321-2066S 

IFR  Doc  96-23488  Piled  0-12-96;  8:45  am] 


RF272-94119 
RF321 -20669 
RF272-97416 
RF321-140e2 
RF300-21478 


NotiM  Of  ISMiano*  Of  Dectaions  and 
Ordars  During  tha  Waak  of  Augiwt  28 
Through  Saptembar  1. 1995 

During  the  week  of  August  28  through 
September  1, 1995,  the  decisions  and 
ordere  simimarized  below  were  issued 
with  respect  to  appeals,  applications, 
petitions,  or  other  requests  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  ordere  are  available  in  the 
Public  Refarence  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20585- 
0107.  Monday  through  Friday,  between 
the  houn  of  1:00  p.m.  and  5:00  p.m., 
except  federal  holidays.  They  are  also 
avaiUble  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system.  Some  decisions  and 
oidera  are  available  on  the  Office  of 
Hearings  and  Appeals  World  Wide  Web 
sl^te  at  http://www.oha.doe.gov. 

Dsted:  August  28, 1996. 
Thsaiss  O.  MaoB, 

Acting  Director.  Office  of  Hearings  and 
Appeah 

Personnel  Security  Hearings 

Albuquerque  Operations  Office.  8/30/ 
95,  VSA-0018 
The  Director  of  the  Office  of  Hearings 
and  Appeals  issued  an  Opinion 
regarding  the  request  for  review  by  an 
individtul  of  a  Hearing  Officer's  adverse 

CE.  Zumstein  Company,  et  al  ......mu........................ 

City  of  West  Chester,  et  al ~ 

Crude  Oil  Supplemental  Refund  Distribution  — .... 

Crude  Oil  Supplemental  Refund  Distribution  

Grade  Oil  Supplemental  Refund  Distribution  

DA.  Stuart  Ca,  et  al - 

Gulf  Oil  Corporation/Buibrd-Brlaniirood  Gulf,  et  al 

Milo  School  Admin.  Dist,  et  al 

Peru,  Illinois,  et  al »~ ~ 

Texaco  Inc./City  of  Elgin,  et  al _ — 

Taxaoo  IncVLooas  Construction  Co.,  Inc 

Texaco  Inc/P*C  Texaco - ~ 

Temideton  Texaco 


opinion  regarding  his  eligibility  for 
access  authorization  under  the 
provisi(ms  of  10  CF.R.  Part  710.  After 
considering  the  individual's  arguments 
and  the  record,  the  Director  found  that: 
(i)  the  individual's  request  to  be 
considered  fat  a  lower  level  sectirity 
clearance  and  different  job  were 
irrelevant  to  the  security  clearance 
review  analysis,  (ii)  the  DOE 
psychiatrist  possessed  a  sufficient  basis 
upon  which  to  evaluate  the  individual, 
(iii)  the  Hearing  Officer  was  correct  to 
consider  each  of  the  individual's 
alcohol-related  incidents  as  significant 
derogatory  information,  (iv)  the 
individual  was  not  yet  reformed  or 
rehabilitated  from  his  condition  of 
alcohol  abuse  and  (v)  interim  relief 
should  not  be  granted.  Accordingly,  the 
Director  recommended  that  the 
individual's  access  authorization  should 
not  be  restored. 

Rocky  Flats  Field  Office.  9/1/95  VSO- 
0032 
An  Office  of  Hearings  and  Appeals 
Hearing  Officer  issued  an  opinion 
concerning  the  eligibility  for  access 
authorization  of  an  individual  viho  was 
alleged  to  have  a  mental  condition  of  a 
nature  that  in  the  opinion  of  a  board- 
certified  psychiatrist  causes  a  significant 
defect  in  her  judgment  and  reliability. 
The  Hearing  Officer  found  that  the 
'  individual  had  a  personality  disorder 
that  did  result  in  a  defect  in  her 
judgment  and  gave  rise  to  seciurity 
concerns.  Accordingly,  the  Hearing 
Officer  found  that  the  individual's 
request  for  access  authorization  should 
be  denied. 

Refimd  ^pUcatkm 

Texaco  Inc/Ortiz  Texaco.  8/28/95 
RR321-180 


'    The  D(%  issued  a  Dedsitm  and  Order 
oonceming  a  Motion  for 
Reconsidcnration  submitted  by  Wilson, 
Keller  &  Associates,  Inc.  (WKA) 
regarding  an  Application  for  Refund  it 
submitted  on  behalf  of  Ortiz  Texaco 
(OT)  in  the  Texaco  Inc..  special  refund 
proceeding.  In  a  prior  Supplemental 
Order,  the  DOE  rescinded  a  portim  of 
the  refund  granted  to  Mr.  Rc^)erto  Torrez 
Ortiz,  owner  of  OT,  because  Mr.  Ortiz, 
after  receiving  a  refimd  for  QTs 
purdiases,  submitted  another 
application  for  OT  on  behalf  of  a  Mr. 
Colon.  The  DOE  thus  concluded  that 
Mr.  Ortiz  only  operated  OT  during  a 
porticm  of  the  time  for  which  he  was 
granted  a  refund.  Pursuant  to  the 
Supplemental  Order,  Mr.  Ortiz  and  his 
representative,  WKA,  were  made  jointly 
and  severally  liable  fat  repayment  of^e 
overpayment  to  Mr.  Ortiz.  In  its  Motion, 
WKA  states  that  it  paid  the  entire 
amoimt  of  the  overpayment  and  did  not 
receive  any  paymoit  from  Mr.  Ortiz. 
WKA  further  argued  that  the  DOE  was 
incorrect  in  its  conclusion  that  Mr.  Ortiz 
was  only  eligible  for  a  portion  of  the 
refund  originally  granted  him.  The  DOE 
held  that  WKA  failed  to  present  any 
tangible  evidence  to  support  its  claim 
that  Mr.  Ortiz  was  elig^le  for  the  entire 
refund.  Consequently,  the  DOE  denied 
WKA's  Motion  for  Reconsideration. 

Refund  ApplicatkHMl 

The  Office  of  Hearings  and  Appeals 
issued  the  follovring  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


KF272-97945 

08/28/95 

RF272-95929 

08/31/95 

RB272-46 

08/30/95 

RB272-44 

08/30/95 

RB272-00047 

08/31/95 

RF272-97902 

08/31/95 

RF300-20281 

06/30/95 

RF272-97745 

08/30/95 

RF272-97505 

08/30/95 

RF321-0103 

06/31/95 

RR321-102 

08/31/95 

KP321-8850 

06/31/95 

RF321-14152 
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The  ioUowing  mbmissioiis  were  rtiimlsseil 


AinMion  Pvweuok  Panliy 

Boyd  COnseuoion  Ca 

Boyd  PavtoiQ  Ca 

BusoMndusMai  Piodudi  Coq). 
OorrtnaT 


E.  Saanz  Sarvtoa  SMton 

0>sneda  Concff  Products  Ca 
I  Sand  A  Qraval ^. 


Mscranoi  uranrm  nsfm,  na 

CUmqo  PuMc  Schods 

Oxy  USA  mc  

Roaouoa  Oynamics  Coipi , 

Tatoo  QuiMW  Qas  Ca 


(FR  Doc  9a-234a«  PUwl  »-12-«8: 8:45  ttal 


Noiee  of  laMianoe  of  DacMons  wtd 
Oitlara  During  ma  Weak  of  July  3 
Through  July  7, 1996 

During  the  wrsek  of  July  3  through  July 
7, 1095,  the  decisipns  and  orders 
summarized  below  were  issued  with 
'  respect  to  appeais.  applications, 
petitions,  or  other  requests  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisioBS  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  l£-234. 
Forrestai  Building.  1000  Independence 
Avenue.  SW..  Washington.  DC  20585- 
0107.  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m.. 
except  federal  hoUdays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system.  Some  decisions  and 
orders  are  available  on  the  Office  of 
Hearings  and  Appeals  World  Wide  Web 
site  at  http://www.oha.doe.gov. 

Dated:  August  30. 1996. 

IW. 


Acting  Director.  Office  of  Hearings  and 
Appeaii. 

Fsrsomiel  Security  Heariag 

Rocky  FhU  Field  Office.  7/5/95.  VSA- 
0006 

The  Director  of  the  Office  of  Hearings 
and  Appeals  (OHA)  issued  an  opinion 
under  10  CFR  Part  710  conoemins  the 
continued  eligibility  of  an  individual  for 
aooaas  authorlzatiaii.  An  OHA  Hearing 
Ofllcar  had  prsviously  found  that  the 
wapoodent  was  no  Innflw  an  ak:4>hol 


abuser,  and  therefore  had  recommended 
that  the  respondent's  access 
authorization,  which  had  been 
suspended,  should  be  reinstated.  In 
response  to  the  DOE  Office  of 
Safeguards  and  Security's  Request  for 
Review  of  the  Hearing  Officer's 
Opinion,  the  OHA  Director  concluded 
that  there  was  sufficient  evidence  in  the 
record  to  find  that  the  respondent  had 
been  a  user  of  alcohol  habitually  to 
axceaa  and  also  had  been  correctly 
diagnosed  by  a  board-certified 
psychiatrist  as  suffering  from  alcohol 
abuse.  The  Director  found,  however, 
that  the  respondent  had  presented 
sufficient  evidence  of  reformation  and 
other  factors  to  mitigate  the  derogatory 
infcvmation  under  10  CFR  §  710.8(1). 
Accordingly,  the  Director  agreed  nvith 
the  Hearing  Officer  that  restoring  the 
respondent's  access  authorization 
would  not  endangar  the  national 
security  and  would  be  clearly  consistent 
with  the  national  security,  ^ 

Refond  AppUcatioM 

John  hk>rreiJ  6-  Co.,  7/5/95.  RR272-203 

The  DCK  issued  s  Decision  and  Order 
mnting  a  Motion  for  Reconsideration 
filed  bv  John  Momll  ft  Co.  (MorreD)  in 
the  Subpart  V  crude  oil  refimd 
proceeding.  The  DOE  had  dismissed  an 
Application  for  Refund  filed  by  Morrell 
in  this  proceeding  as  a  duplicate  of  an 
earlier  refund  application  granted  in 
1987.  In  its  Motion  for  Reconsideration. 
Morrell  explained  that  although  both 
applications  were  filed  from  Morrell's 
Sioux  Falls.  South  DakoU  headquartere. 
the  first  was  based  only  on  fuel 
consumed  at  the  company's  Sioux  Falls 
plant,  whereais  the  later  application 
included  fuel  purchases  made  at  ZO 
other  locations.  Accordingly,  Morrell's 
Motion  for  Reconsidentioo  was  granted. 

State  Escrow  Distribution,  7/5/95. 
RF302-16 


CaseNa 


RF300-21588 

RF272-7815e 

RF272-78158 

RF304-15162 

RF321-0040 

RF304-151S6 

RF272-78167 

RF272-781S6 

RF272-07337 

RF272-«7e44 

LRO-0003 

VFA-0062 

RF304-15158 


The  Office  of  Hearings  and  Appeals 
ordered  the  DOE's  Office  of  the 
Controller  to  distribute  $18,800,000  to 
the  State  Governments.  The  use  of  the 
funds  by  the  States  is  governed  by  the 
Stripper  Well  Settlement  Agreement. 
Texaco  Inc./Cowart  Oil  Co..  7/7/95. 
RF321-7468 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  in  the  Texaco  Inc.  Special  refund 
proceeding.  Tri-Co  Oil  Co..  (Tri-Co) 
applied  for  a  refund  based  upon  diiect 
Texaco  purchases  made  by  virtue  of  the 
feet  that  it  purchased  all  of  the  assets  of 
Cowart.  Tri-Co  also  submitted  a  copy  of 
the  asset  purchase  agreement  it  made 
with  Cowart.  The  DOE  held  that  a  mere 
transfer  of  assets  is  not  sufficient  for  it 
to  infer  that  the  parties  of  an  agreement 
intended  to  transfisr  a  right  of  refund. 
Further,  after  examining  the  provisions 
of  the  asset  purchase  agreement,  the 
DOE  determined  that  the  agreement  did 
not  transfer  to  Tri-Co  whatever  hght  to 
a  refund  that  Cowart  may  have  had. 
Consequentiy.  Tri-Co 's  Application  was 
denied. 

Requests  for  Exception 

Central  American  Petroleum  Co..  7/5/ 
95.  VEE-0001 
Central  American  Petroleum  Co. 
(Central)  filed  an  Application  for 
Exception  from  the  provisions  of  the 
Energy  Information  Administration 
(ELA)  reporting  requirements  in  which 
the  firm  sought  relief  from  filing  Form 
EIA-782B.  entiUed  "Resellers'/Retailere' 
Monthly  Petroleiun  Product  Sales 
Report."  Although  Central  has  not  yet 
participated  in  the  filing  of  the  Form,  it 
aigued  that  the  reporting  requirement 
will  be  too  time  consiuning  and 
onerotu.  However,  the  firm  failed  to 
demonstiMe  that  it  is  suffering  a 
financial  hardship,  medical  problems  of 
employees,  or  any  other  serious 
impediment  to  its  operations. 


Accordingly,  the  DOE  determined  that 
Central  should  be  denied  exception 
reUef. 

Sound  Oil  Company.  7/5/95.  LEE-0152 

Sound  Oil  Company  (Sound)  filed  an 
Application  bx  Exception  from  the 
provisions  of  the  Energy  Information 
Administration  (ElA)  reporting 
requirements  in  which  the  firm  sought 
relief  from  filing  Form  ELA-782B. 
entitied  "Resellers'/Retailers'  Monthly 


Petroleiun  Product  Sales  Report." 
Sound  asked  to  be  excused  bom  the 
reporting  requirement  on  the  grounds 
that  it  has  been  filing  the  Form  for  an 
unusually  long  period  of  time.  However, 
the  length  of  time  the  firm  has  been 
required  to  file  an  ELA  form  does  not 
alone  constitute  a  gross  inequity  which 
would  warrant  exception  relief. 
Accordingly,  the  DOE  determined  that 
Soimd  should  be  denied  exception 
relief. 


Refimd  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeels. 


Albuquerque  Moving  ft  Storage,  toe  at  al  ."...".• • ^72^^52"° 

_ „ ....M ...«.•. .....«.......^     ICI.37Z— 30d 


Bunge  Corporation,  IN 

Bunge  Corpontion,  IL ^.^ 

Bungs  Corporation,  LA ~. 

Bunge  Corpontion,  KS 

Contra  Consumer  Frozen  Food  Ca 

Consumei  Poultry  Company  

Grude  Oil  Supplemental  Re6md  Distribution 
Qude  Oil  Supplemental  Refund  Distribution 


RC272-306 

RC272-307 

RC272-302 

RC272-303 

RB272-10 

RB272-9 


Bordar  Road  Coastruction  Ca  ......^.... 

Gulf  OH  Carporetioe/lohBatoB  Coca<>la  BottUog  Group,  lac  et  al 

IntarooirtiaeBtal  Braadad  Appeal  et  al 

Knia  bMiepeadaet  Scbaol  Dist  et  al  .• 

Swttsailawl  Cooaty  Higliway  ttepartaant  — — -.- 

Tenoe  ImcJCkmdk  Street  TsKaco  et  al .^ 

Texaco  tac/Cook's  Service ~ „.....~~--.... 

Texaco  tec/Daniels  Oil  Ca.  lac  et  al ^..^^..J^.. 

Tcxaoe  iKTMatr  Texaco  et  d - 

Texaco  tocTMcBoaakt's  Texaco  ...- 

Texaee  tocTl  ft  R  Taxaoo  et  al — 

Texace  tot/Beastt  B.  Beyer .«.„......„......« 

TexaoD  ImJWimt  OU  Co.  et  al 

WaylMd  Schaoi  DisMct  at  al  

Wriee^  Schoel  District  et  al  ~ 


>•••••••••••  ■••< 


RF272-02290 

RF30fr-21441 

RF272-04e32 

RF272-9M60 

RC272-311 

l<F321-t9377 

RF321-»4e3 

lQ^21-a3a» 

KF321-5a62 

RF321-17110 

IV321-74S3 

KF321-21071 

KP321-6540 

RF272-80771 

RF272-96026 


07/OS/OS 
07/07/95 


07/05/9S 

07/07/95 
07/07/95 
07/05/95 


07/07/9S 
07/eS/«6 
07/05/95 
07/07/95 
07/05/95 
07/05/95 
07/07/95 
07/05/05 
07/05/05 
07/06/05 
07/06/95 
07/07/05 
07/07/05 
07/07/95 


Dismlasab 


The  following  submissions  erere  dismissed: 


Name 


Corsica  CoapafaltM  Aasodafion 

Eaalam  Avialon  Fuels.  Inc. 

Jotwiaow  Ol  Ca „_>...._... 

New  Yoi«(  Uniweraiiy  

Polvd  Oeiveiy  Service 


Siato  of  Vermonl— Oepartmeni  of  Stale  Buidtngs 

Top  Value  Texaco 

UnNed  Oi  Co 

WMs  Heavy  Haiiars,  Inc. 


CaasNa 


RQZ72-3S3 

RR272-13 

RF321-10e81 

RF272-e2400 

RF272-^9621 

RF272-06S64 

RF321-.16793 

RF321 -19966 

RF272-e7953 


(FK  Doc  96-23490  Filed  9-12-06: 8:45  am] 


ENVmOfMENTAL  PROTECTION 
AGENCY 

(ER-FnL-647B-1] 

Envfronmontal  bnpaet  SMomoirto; 
NotlooofAvaHabiHty 

Responsible  Agency:  Office  of  Federal 
Activities.  General  Information  (202) 
5M-7167  OR  (202)  564-7153. 


Weekly  receipt  of  Environmental 
Impact  Statements  Filed  September  02. 
1996  Through  Septnnber  06, 1996 
Pursuant  to  40  CFR  1506.9. 

EJS  No.  960415.  Final  EIS,  COE,  CA.  US 
Food  and  Drug  Administration 
Laboratory.  Land  Acquisition. 
Construction  and  Operation  on  the    ■ 
North  Campus  Area  at  the  University 
of  California,  Irvine.  Orange  County, 
CA.  Due:  October  07. 1996,  Contact: 
Mr.  Alex  Watt  (213)  452-3860.  This 
EIS  was  inadvMtenUy  omitted  bam 
the  9-06-96  Federal  E^istar.  The' 


offidal  30  day  NEPA  wait  period  is 
calculated  from  9-06-96. 

EIS  No.  960416.  Final  EIS.  OOE.  IL. 
Delta  Coal  Mine  Complex— West 
Harrisbuig  Field.  Issuiance  of  Permit 
for  Ccmtinue  Use  of  the  Illinois  No.  6 
and  No.  7  Coal  Mines.  Marin. 
Harrisburg  and  Saline  Coimties.  IL, 
Due:  October  15. 1996.  Contact:  Mike 
Turner  (502)  582-6015. 

EIS  No.  960417.  Final  EIS.  NFS.  NM, 
Pecos  National  Historical  General 
Management  Plan  and  Development 
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Mifuri  a^  SMMa  F«  CouattM.  MM. 
Ow:  Ortofcif  15.  ItM. 
L  aiatt  (M6)  787-M14. 
flSM».  MMI«.  FlMl  EB.  Mill.  NV 
»1VmG«M»Am 


y,NV. 

IS.  ItM.  CMMad:  Cm^^ 
Mofits(71»2)«2S-lSOO. 
US  No.  MM10.  DMft  SuMhMMH.  PTA. 
CA.  Saudi  Sacmnento  Cofiidor 
TtaaipoHatioa  yapravMMits.  UaioB 
Pacific  RailraU  CoRiaor  fcaM  dM 
iMkatowlSialtoatol 


CourtlKMiM  SMa 


Dirtricl.aiyafLMV( 
CMHiy.NV.Diia 


I  C«vayi41S) 
.PlaalttS, 


Clafk 
li.l 


£15  M».  MM7I.  PlaalUS.  001.  VA. 

VA-IM  lattlafiald  Boulavard  Soutk. 

CoMlnicttaB  batwaaa  PMcalttl  Road 

Mid  tka  Nartk  CaraUaa  State  Una. 

iMuaaot  el  FMmlta.  VA,  Dua:  Octabw 

II.  MM.  CoirtMt:  AUca  AUaB-Grima* 

(7S7) 441-721t. 
AS  Alb.  m0422fDnk  SuppiwwBt.  APS. 

WA.  TaMMHi/PaackMiiMri  AcoaM 


CcNMfenictiaa  of  I-M  South  AcoaM 
PiatKta.  Ptm  Ciaak.  North  aad 
South  Fotk  Tmmiub.  Oa  EliuB  Kai««r 
DiiMct.  Kittitas  County.  WA.  Dtta: 
Ootohar  2t.  1M6.  Contact:  Hm^ka 
Campball  (SOt)  tr^-Mll. 

£IS  No.  M042S.  Final  EIS.  AFS.  OR. 
AuguaU  Tiaabar  Saia. 
bnplanMntatiOB.  Wilkisette  Natiooal 
Fofaat.  Bhia  Rivar  Ranger  District. 
W1Ha«iat<a*Maridian.  Blua  Rivar. 
Lane  County,  OR.  Dua:  Octobar  IS. 
1996,  Cqptact:  Lynn  Burditt  (503) 
822-3317. 

EIS  No.  990424.  DraRSIS.  DOE.  WA. 
Hanlord  iaiarHat  Action. 
Implmaantatlon.  Comprahanslva 
Land-Uta  Flan,  Hanford  Site  in  the 
Paaco  Baain  of  the  Columbia  Plateau, 
WA,  Dua:  November  01. 1996, 
Contact:  Tbomaa  W.  Fema  (509)  372- 
0649. 

EIS  No.  960425.  Draft  Supplamant,  AFS, 
CO.  Stevens  Gukh  Road  Extension 
and  Related  Timber  Sales, 
Implementation,  New  information 
and  Qunfad  Qrctuistancaa  Related 
to  the  Propoaad  Action.  Grand  Ndagh. 
Uncompabgra  and  Gunnison  National 


30.1Mt.aiMaet:C^«l 

(t?0)  t74-Mia. 


OS  Mac  MMU,  DRAFT  nS.  cot.  MS. 
LA^P|Mri  Rfaar  tet^Vldaitjr  of 

iMplHMaladaM.  Ftcayuaa.  Faarl 
Rhar  CouHly.  M8  and  St  TMMMy 
Fariah.  LA.  Dom:  Octobar  16, 1MB. 
CaMact  Gary  Yanaf  (Ml)  631-SMO. 
FMhttahadFRi 


ivaa  Evahiatiaa  and  tha 
■aaaHMBt  Fiooaaa.  Fuadina 
US  COB  Farmit.  aty  aMi  Ca«My 
aTSaoaaanto.  CA.  Dm:  Octobar  26, 
IMBv  riaiact  B^  Heai  (415)  744- 
»1M, 
US  Mb.  MMM.  Final  EB.  G8A.  NV.  Laa 


int  Dae  M-^actr 


Cpea 
»-lft-M;«:4tMi) 


baiofahioitha 

Mlatri^aiMla 

r 

-^ 

MM 
NOi    , 

Oanoaid,CA  .. 

W-164 

af  Station 


(rafaidiag  the  silaM  I 
KRHT(AM)) 

Pursuant  to  Section  312(a)  f3)  aad  (4) 
of  Aa  ConnnMniratiena  Act  af  1M4.  aa 
TTnmri  i^raa  Brnnilraatli^ 
diiadad  to  abow  cauaa  why 
the  Ucanaa  for  Sudan  KRHT(AM) 
should  not  be  ravokad.  at  a  procaacfing 
in  which  the  above  aaattar  has  been 
deaifnatad  for  hearing  conoamii^  tha 
loUawiag  iaauaa: 

(1)  To  datamiiiawbathar  Concord 
Area  Broadcaatii^  haa  tha  capability 
and  intant  to  ax^iaditioualy  raauma  tha 
broadcaat  oparadons  of  iCRHT(AM), 
consistent  with  the  Commission's  Rules. 

(2)  To  datarmina  wfaathar  Concord 

Area  Broadcastii^  haa  violated  Saotiona 
73.1740  and/or  73.17S0  of  tha  J^'J' j.\ 
Commission's  Rules. 

(3)  To  detannina.  in  light  of  tha 
evidence  adduced  puiauant  to  tha 
foregoing  issues,  whether  Concord  Area 
Broadcaatiiig  is  qu^lillad  to  be  aiMl 
mnaia  tha  ttcenaee  of  Station 
KRHT(AM). 

A  copy  of  the  complete  Show  Cauaa 
Order  and  HDD  in  this  proceeding  is 
available  for  inapection  and  copying 
during  normal  buainaaa  hours  in  the 
FOC  Oodbita  Braoch  (Room  239).  1919 


M  Sbaat.  N.W..  Wiifclaaliia.  IXC  71m 

-  tntt  lay  alsn  ha  pan  haaail 
"bnaniaaian'a  dui^icatiag 
.  htetnarional  Tranacfiptien 
,  21M  U  Sliaat.  N.W..  Suila  140. 
WaaUnflBn.  ac  20037  (t 
202-a$7-3i00). 


(PR  Dec  m-turt  Ptterf  •-U-m-.  •:48  hb) 


Tha  AaaialMt  Odat  Audio 
Otviakm.  Maaa  Madia  Buiaau.  hi 
I  hiai  tha  Mlowiai  mattar 


cv*. 

^MM 

Na. 

• 

MadjaOe^ 

Tiamaiaan. 
UMt 

M-1M 

(lagaidlag  tha  aiknt  alatua  of  Statfan  • 
KNFL(AM)) 

Fursuaat  ta  Section  S12(a)  (3)  and  (4) 
af  tha  CanMmiidoaliana  Act  af  1034,  aa 


has  been  diradad  to  ahow  cauaa  wky 
tha  lioanaa  lor  Station  KNPL(AM) 
ahould  net  be  revoked,  at  a  proceeding 
ia  adUch  tha  above  matter  haa  been 
deaignated  for  heeiii^  concerning  the 
foUowtag  iaauea- 

(1)  To  riata—iiia  whether  Evergieen 
Media  Corporation  haa  tha  capabiUty 
and  intent  to  expeditiously  raeume  the 
broadcaat  operations  of  KNFUAM), 
mnaiatant  arith  the  Commiaaioo's  Rulea. 


(2)  To  detaradne  whether  Evergreen 
Media  Corporation  haa  violated  Secdooa 
73.1740  and/or  73.1750  of  the 
Commlaaion'a  Rulea. 

(3)  To  detarmine.  in  light  of  the 
evidanoe  adduced  pursuant  to  the 
foregoing  iaauaa,  whether  Eveigreen 
Media  Corporation  la  qualified  to  be  Hid 
remain  the  Hcenaea  of  Staiioa 
KNFUAM). 

A  copy  of  the  complete  Show  Cauae 
Order  and  HDO  in  this  proceeding  is 
availaMe  for  inapection  and  copying 
during  normal  business  hours  in  the 
FOC  Dockets  Branch  (Room  239).  1919 
M  Street,  NW.,  WaaUngton,  DC.  Tha 
complete  text  aiay  alao  be  purchaaed 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Service,  2100  M  Street,  NW..  Suite  140. 
Washington.  DC  20037  (telephone  20t- 
M7-38Q0). 
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Fedeial  Communicatioiu  Commission 
Stuart  B.BedaU. 

Assistant  Chief.  Audio  Services  Divisiim. 
Mass  h4edia  Bureau.  >> 

[FR  Doc.  96-23479  Filed  9-12-96;  8:45  am) 
1 0001  sns-ai-r 


Uoaiwaa  Order  To  Show  Causa 

The  Assistant  Chief.  Audio  Services 
Division,  Mass  Media  Bureau,  has 
before  him  the  following  matter: 


Licensee 

City/State 

Pnfn 

Docket 
No. 

Missouri  Valey 
Productions, 
Inc. 

Anamosa,  Iowa 

96-183 

(regarding  the  silent  status  of  Station 
KLEH(AM)) 

Pursuant  to  Section  312(a)  (3)  and  (4) 
of  the  Communications  Act  of  1934,  as 
amended,  Missouri  Valley  Productions, 
Inc.  has  been  directed  to  show  cause 
why  the  license  for  Station  KLEH(AM) 
should  not  be  revoked,  at  a  proceeding 
in  which  the  above  matter  has  been 
designated  for  bearing  concerning  the 
following  issues: 

(1)  To  determine  whether  Missouri 
V^ley  Productions,  Inc.  has  the 
capability  and  intent  to  expeditiously 
resume  the  broadcast  operations  of 
KLEH(AM).  consistent  with  the 
Commission's  Rules. 

(2)  To  determine  whether  Missouri 
Valley  Productions,  Inc.  has  violated 
Sections  73.1740  and/or  73.1750  of  the 
Commission's  Rules. 

(3)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  whether  Missouri 
Valley  Productions.  Inc.  is  qualified  to 
be  and  remain  the  licensee  of  Station 
KLEH(AM). 

A  copy  of  the  complete  Show  Cause 
Order  and  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FOC  Dockets  Branch  (Room  239),  1919 
M  Street.  N.W..  Washington,  D.C.  The 
complete  text  may  also  be  purchased 
from  the  (Commission's  duplicating 
contractor,  International  Transcription 
Service,  2100  M  Street,  N.W.,  Suite  140, 
Washington.  D.C  20037  (telephone 
202-857-3800). 

Federal  Communications  Commission 
Stnart  B.  Beddl. 

Assistant  Chief,  Audio  Senrices  Division, 
■  Moss  Media  Bureau. 
(FR  Doc.  96-23477  Piled  0-12-96:  8:45  am] 

I  cooe  ana-ai-a 


FEDERAL  RESERVE  SYSTEM 
Sunshine  Act  Meeting 

AOBICY  HOtiNNQTHE  MEET1NQ:  Board  of 

Governors  of  the  Federal  Reserve 
System. 

FEDERAL  REQiSTER  CITATION  OF  PREVIOtiS 

ANNOUNCEMENT:  61  FR  47130.  September 
6,1996. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
THE  MEETING:  10:00  a.m.,  Wednesday. 
September  11. 1996. 
CHANGES  W  THE  MEETMQ:  The  Open 

Meeting  Has  Been  Canceled,  and  the 
Sdieduled  Item  Was  Handled  Via 
Notation  Voting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board:  (202)  452-3204. 

Dated:  September  11, 1996. 
JennifiBT  ).  lolmson. 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  96-23637  Filed  9-11-96;  12:03  pm) 
WLUNO  coca  stio-ai-p 


Sunshine  Act  Meeting 

AGENCY  HOLOmO  THE  MEETING:  Board  of 

Governors  of  the  Federal  Reserve 

System. 

TME  AND  DATE:  Approximately  3:45 

p.m.,  Wednesday,  September  18, 1996, 

following  a  recess  at  the  conclusion  of 


the  open  meeting. 

PLACE:  Marriner  S.  Eccles  Fedeiil  --,£eardr(202)  452-3204. 


Sunsliine  Act  Meeting 

AOeiCY  HOUNNQ  THE  MEETMQ:  Board  of 

Governors  of  the  Federal  Reserve 

System. 

TRK  AND  DATE:  2:30  p.m.,  Wednesday. 

September  18, 1996. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets. 

NW..  Washington.  DC  20551. 

STATUS:  Open. 

MATTERS  TO  BE  C0N8I0ERED: 

1.  Proposed  amendments  to 
Regulation  M  (Consumer  Leasing) 
(proposed  earlier  for  public  comment; 
Docket  No.  R-0892). 

2.  Proposed  status  report  tolhe 
Congress  pursuant  to  section  303(a)(3) 
of  the  Community  Development  and 
Regulatory  Improvement  Act  of  1994 
concerning  the  Federal  Reserve's  efioits 
to  streamline  its  regulatory 
requirements. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note:  This  meeting  will  he  recorded  for  the 
benefit  of  tliose  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board's 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  $5  per  cassette  by  calling 
(202)  452-3684  or  by  writing  to;  Freedom  of 
Information  Office.  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington.  DC 
20551. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  )oseph  R.  Coyne,  Assistant  to  the 


Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets. 
N.W.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposals  relating  to  Federal 
Reserve  System  benefits. 

2.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 
CONTACT  PERS0N>F0R  MORE  MFORMATION: 
Mr.  )oseph  R.  Coyne,  AsSstant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  baflk 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  September  11, 1996. 
jenoiier  ).  JohnaaB, 
Deputy  Secretary  of  the  Board. 
(FR  Doc  96-23660  Filed  9-11-96;  1:55  pml 
nuato  coot  ati»-oi-r 


Dated:  September  11, 1996. 
fennifa- 1.  Johnson. 
Deputy  Secretary  of  the  Board. 
IFR  Doc  96-23661  Filed  9-11-96;  1:55  pml 
■HJJNQ  cooc  isie-oi-ii 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Health  Care  Policy  and 
Reeearch 

Agency  Information  Collection 
Activities:  Sutmission  for  0MB 
Revlear;  Comment  Request 

AQSICY:  Agency  for  Health  Care  Policy 

and  Research,  DHHS. 

ACTION:  Notice. ' 

SUMMARY:  This  notice  announces  the 
Agency  for  Health  Care  Policy  and 
Research's  (AHCPR)  intention  to  request 
the  Office  of  Management  and  Budget 
(0MB)  review  of  a  proposed  data 
collection  project,  hi  accordance  with 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3507(a)(1)(D)),  the  AHCPR  invites  tiie 


public  to  oomment  op  this  propo— d 
infbniutian  coUection. 

OATIS:  Conunants  on  this  notice  must  be 
received  by  October  15.  IMe. 

AOOncms:  Written  comments  should 
be  submitted  to:  Allison  Eydt.  Human 
Resources  and  Housing  Branch.  Office 
of  Infonnation  and  Regulatory  Af&ii». 
OMB;  New  Executive  Office  Building. 
Room  10235.  Washington.  DC  20503. 

All  comments  nvill  become  a  matter  of 
public  record. 


Mb.  ofimpondmtM:  ISO. 

No.  ofmuvtyt  per  ruponded:  1. 

Awaga  bufden/imponm:  .33  hours. 

Estimated  total  buiaea/respooMe:  SO 
hours. 

Copies  of  these  data  coUactioD  plans 
and  instruments  can  be  obtained  from 
the  AHCPR  Reports  <T— Tiir>t  Officer 
(see  above  for  details). 


KM  numcii  wnmicncH  oontact: 

Carole  Dillard.  AHCPR  Reports 
Cleerance  Officer.  (301)  SM-13S7. 


Oeiad:  Septambv  9, 1996. 
CllAaaE.G«^ 
Aoniinlflfuluf. 
(FR  Doc  90-23485  PUmI  »-l>-96;  8:45  am] 


TAUT  MTOMMTION:  Propoeed 
Project:  Asseesment  of  dedsioomaking 
tools  for  minority  and  underserved 
workers  and  their  Cunilies. 

The  purpose  of  the  project  is  to 
develop  and  test  a  print  guide  and  video 
for  low  literacy,  low  socioeconomic  or 
ethnic  minority  persons,  including 
Medicaid  recipients,  to  help  them 
choose  a  healtn  plan.  The  purpose  of  the 
proposed  data  collection  will  be  to 
systematically  assess  user  reaction  to 
the  materials,  including  perceptions  of 
the  benefits  and  limitations  of  the 
materials.  The  burden  estimates  are: 


Admintelri«)on  for  CMWrwi  and 

FMINiMS 

Padwal  AMotoMfits  to  StBiM  for  Social 
Sarvtoaa  ExpandNiwaa,  Purauant  to 
TNIa  XX.  Block  Qranta  to  8Mm  for 
Social  Sarvteaa;  Havlaad  Promutgatton 
for  RacalYaar  1987 

AQBCV:  Administration  for  Children 
and  Families,  Department  of  Health  and 
Human  Services. 

ACnOM:  Notification  of  revised 
allocation  of  title  XX— social  services 


block  grant  allotments  for  Fiscal  Year 
1997. 

9UMHARY:  This  issuance  aets  forth  the 
individu^  allotments  to  States  for  Fiscal 
Year  1997.  pursuant  to  title  XX  of  the 
Sodal  Security  Act.  as  amended  (Act). 
This  revision  is  required  by  the 
'Tersonal  Responsibility  and  Work 
Opportimity  Reconciliation  Act  of 
1996",  which  decreeses  the        X 
autiiorization  for  title  XX  to  $2,380 
bUlioo. 

ran  RIIITHiR  MFOnNATKM  CONTACT: 
Ftank  A.  Bums.  (202)  401-S536. 

9UPPLB»ITARV  alFOfMATKM:  For  Fiscal 
Year  1997.  the  allotments  are  based 
upon  the  Bureeu  of  Census  population 
statistics  contained  in  its  reports 
"Updated  National/State  Population 
Estimates"  (CB95-3g  Table  1)  released 
March  1, 1995,  and  "1990  Census  of 
Population  and  Housing"  (CPH-6-AS 
and  CPH-6-CNMI)  published  April 
1992.  which  was  the  most  recent  data 
available  from  the  Department  of 
Commerce  at  the  time  of  the 
Department's  initial  promulgation. 

EFFECnvE  DATE:  The  allotments  are 
effective  October  1. 1996. 


Fiscal  year  1997  Federal  Allotments  to  States  for  SocialServices— Title  XX  Block  Grants 


TOTAL 

ALABAMA  .» _. 

ALASKA 
AMERK:AN  SAMOA 

ARIZONA  

ARKANSAS  

CAUFORNIA 

COLORADO 

CONNECnCUT 

DELAWARE 

DIST.Of  COL 

FLORIDA 

QEORQIA 

QUAM 

HAWAII 


lnitelFY97 
Alotment 


IDAHO 

ILUNOIS 

INDIANA 

K)WA .,_ 

KANSAS  ...... 

KENTUCKY., 

LOUISIANA 

MAINE 

MARYLAND  

MASSACHUSETTS 

MKXKiAN  

MINNESOTA 

MISSISSIPPI 

MISSOURI 

NEBRASKA  

NEVADA 


NEW  HAMPSHIRE 

NEW  JERSEY 

NEW  MEXKX) 

NEW  YORK 


$2,800,000,000 

45.122.270 

6.481.179 

104.188 

43.582.187 

26.234.873 

336.156.028 

39.100.976 

35.026,175 

7.560.681 

6.096.159 

149.227.549 

75.453.333 

482,759 

12309.423 

12.117.452 

125.687.820 
61.517,728 
30.256,198 
27315.060 
40.929,824 
46,148,991 
13,261319 
53330.247 
64.608388 

101369365 
48344.136 
28344.906 
56.448.291 
9.154.933 
17368.010 
15382.637 
12.160.232 
84333,401 
17,689366 

194317.733 


Revised  FY  97 


$2380.000.000 
38353.930 

5.500.002 
88360 
37.044369 
22.299.642 
285.731.774 
33.235330 
29,772.240 

6.418379 

5,181,735 
126,843,417 
64,135,333 
410345 
10.718,010 
10.299.834 
106.834,647 
52,290,069 
25.717.768 
23.217300 
34.790350 
39,226,642 
11,272346 
45.508360 
54.917300 
86325,885 
41317315 
24.263347 
47.981.047 

7.781.683 
14.754309 
13JZ4S341 
10336.197 
71363391 
15.036.122 
166.170373 
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FISCAL  Year  1997  Federal  Allotments  to  States  for- SoaALSEHvicES— Title  XX  Block  Grants— Continued 


NORTH  CAROLINA 

north  DAKOTA . 

NO.  MARIANA  islands 

OHK)  -.. 

OKLAHOMA 

OREGON  ...............—..M— . 

PENNSYLVANIA 

PUERTO  RK» . 

RHODE  ISLAND 

SOUTH  CAROLINA 

SOUTH  DAKOTA 

TENNESSEE 

TEXAS 

W  I  ^%^s   ••••••••••■••«*•■••••■•••••••>• 

VIRGIN  ISLANDS  .... 

VIRGINIA 

WASHINQTON 

WEST  VIRGINIA 

WISCONSIN 

WYOMMG  


FY  97 


FY  97 


75313.758 

64371394 

6323.420 

SJ99307 

96362 

82389 

118,736.060 

100.925361 

34344380 

29317.706 

33304317 

28364394 

128396.326 

108381376 

14,482.759 

12310^45 

10.682330 

9,063.480 

39.186336 

7,711,106 

6364.440 

56346.704 

47.044,698 

196362302 

167370343 

20.406389 

17345.176 

6303.109 

5372343 

482.759 

410345 

70373.740 

59362379 

57.143.467 

48371347 

19.486318 

16363370 

54362.068 

46.199356 

5.000327 

4327303 

Dstoo:  SoptsnuMT  9, 1996' 
DsMldSykas, 

Director.  Office  of  CoBunuaity  Services. 
(FR  Doc.  96-23472  Filed  9-12-96;  8:45  am] 
aauNa  cooa  4iat-st-p 

National  InadtiilM  Of  Health 

National  CeniM' for  Reeeerch 
Notice  of  Meetlnga 


Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meetings  of 
the  National  Center  for  Research 
Resources  biitial  Review  Group  for 
October  1996.  These  meetings  will  be 
open  to  the  public  as  indicated  below, 
to  discuss  program  planning;  program 
accomplishments;  administrative 
matters  such  as  previoiis  meeting 
minutes;  the  report  of  the  Director. 
National  Center  for  Research  Resources 
(NCRR);  review  of  budget  and  legislative 
updates;  and  special  reports  or  other 
issues  relating  to  committee  business. 
Attendance  by  the  public  will  be  limited 
to  sjMoe  available. 

These  meetings  will  be  doeed  to  the 
public  as  indicated  below  in  accordance 
with  provisions  set  forth  in  sees. 
552(c)(4)  and  552b(c)(6).  Titie  5.  U.S.C 
and  sec  10(d)  of  Public  Law  92-463.  for 
the  review,  discussiop  and  evaluation  of 
individual  grant  applications.  These 
api^cations  and  the  diaaissions  could 
reveal  confidential  trade  secrets  or 
commeccial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applicatioDB,  the  disclosure  of 
ifidd^  would  constitute  a  clearly 


unwarranted  invasion  of  psMonal 
privacy. 

Ms.  Maureen  Mylander,  Public  AfEairs 
Officer.  NCRR,  National  Institutes  of 
Health,  1  Rockledge  Center,  Room  5146, 
6705  Rockledge  Drive.  MSC  7965. 
Bethesda.  Ma^rland  20892-7965.  (301) 
435-0888.  will  provide  summaries  of 
meetings  and  rosters  of  committee 
members.  Other  information  pertaining 
to  the  meetings  can  be  obtained  from  the 
Scientific  Review  Administrates 
indicated.  Individuals  w^o  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  aoccunmodations.  should 
oontact  the  Scientific  Review 
Administrator  listed  below,  in  advance 
of  the  jneeting. 

Name  of  Conunittee:  National  Center 
for  Research  Resources  Inititd  Review 
Group— General  Clinical  Research 
Centen  Review  Conmiittee. 

Dates  ofhtoeting:  October  17-18. 
1996. 

Place  of  Meeting:  Holiday  Inn. 
Pallidian  Center  Conference  Room.  5520 
Wisconsin  Avenue.  Chevy  Chase.  MD 
20815,  (301)  658-1500. 

0;pen:  October  17. 8:00  a.m.-9:30  ajn. 

Closed:  Octobn*  17. 9:30  a.m.-until 
adjournment. 

Scientific  Review  Administrator.  Dr. 
Charles  HollingBwoith.  National 
Institutes  of  Health.  1  Roddedge  Center. 
Room  6018. 6705  Roddedge  Drive.  MSC 
7965,  Bethesda.  MD  20892-7965. 
Telephone:  (301)  435-0818. 

Name  of  Committee:  National  Center 
for  Research  Resources  Initial  Review 
Group— Comparative  Medicine  Review 
Committee. 


Date  of  Meeting:  October  27-29. 1996. 

Place  of  Meeting:  The  Bethesda 
Ramada,  Embassy  m,  8400  Wisconsin 
Avenue.  Bethesda,  MD  20814.  (301) 
654-1000. 

Closed:  October  27, 6:30  pjn.-until 
recess. 

0*pen:  October  28, 8:30  a.m.-rl0KX) 
a.m. 

Closed:  October  28,  lOKX)  ajn.-until 
adjournment 

Scientific  Review  Admirustrator  Dr. 
Raymond  O'Neill.  National  Institutes  of 
Heialth.  1  Rockledge  Center,  Room  6018. 
6705  Rockledge  Drive,  MSC  7965, 
Bethesda,  MD  20892-7965,  Telephone: 
(301)  435-0820. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Laboratoiy  Animal 
Sdances  and  Primate  Research;  93.333, 
dinical  Research,  National  Institutas  of 
Health) 

Dated:  September  6. 1996. 
MarBsty  G.  Grahb. 

Senior  Comznittse  Management  Specialist. 
NJH. 

[FR  Doc.  96-23430  Filed  9-12-96;  8:45  am) 
IO00K4MS-eMI 


National  Heart,  Lung,  and  Blood 
kwtnute;  Notfoe  of  Cloaed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
.  is  hereby  given  of  the  following  Initial 
Review  Group  (IRG)  meeting: 

Muie  of  IRG:  Clinical  Trials  Review 

Dale:  Octobsr  27-29. 1996. 
Tlone.-  7Mi  pjn. 
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Mk»:  Hyatt  Rag/mcy.  Ooe  BattiMda  Uttto 
enter,  BMheKia.  Maryland  20614. 

Contact Puwon:  Dr.  Joyoa  A.  Huatar,  6701 
Rockladga  Drlva.  Rm.  71B2.  MSC  7924. 
Bathaada.  Maryland  20692.  (301)  435-0287. 

Patpom/Agmda:  To  iwiaw  and  avaluata 
pant  q>plicatioaa. 

TIm  maating  will  ba  cloaad  in  accordanca 
with  tha  provUtooa  Mt  farth  in  tacs. 
SS2b(c)(4)  and  552b(c)(6).  Titla  S.  U.S.C 
Ap|>licatk>iii  and  tha  diacuasiont  could 
savaal  cxmfldantial  trada  aecaato  or 
commarcial  propacty  nich  aa  patantabla 
raatahal  and  paraonal  information 
concarning  individuals  aiaoclatad  with  tha 
appUcations,  the  diacloaura  of  which  %rauld 
coostituta  a  claarly  unwairantad  invasion  of 
paraonal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Propam  hkw.  93.837.  Heart  and  Vascular 
Dtaaaaai  Research:  93.836.  Lung  Diseasaa 
Raaaarch:  and  93.839.  Blood  Diseases  and 
Raamuces  Research.  National  Institutes  of 
Health) 

Dattd:  Saplambar  6. 1906. 
MHSwy  G.  Gffdhb, 

Smnior  Committee  A4anagmMntSp9daligt. 

Nm. 

IFR  Doc.  96-23425  Filed  9-12^96:  8:46  am) 

t4t4a-*t-M 


NaOonai  HMTt,  Lung,  and  Blood 
kiaMula;  Holloa  of  Maatfng  of  (ha 
National  Haart.  Lung,  and  Blood 
Advlaory  CounoH 

Ptirsuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  National  Heart,  Lung,  and  Blood 
Adviaory  CoundL  National  Heart,  Lung, 
and  Blood  Institute.  October  24-25. 
1996.  National  Institutes  of  Health.  9000 
Rockville  Pike.  Building  31.  Conference 
Room  10.  Bethesda.  Maryland  20892. 

The  Council  meeting  will  be  open  to 
the  public  on  October  24  from  8:30  a.m. 
to  approximately  3:00  p.m.  for 
discussion  of  program  policies  and 
issues.  Attendance  by  tne  public  is 
limited  to  space  available. 

In  accordance  with  tha  provisiooa  set 
forth  in  sees.  552b(cK4)  and  552b(cK6). 
Title  5.  U.S.C.  sec.  10(d)  of  PubUc  Uw 
92-463.  the  Council  meeting  will  be 
doaed  to  the  public  from  approximately 
3:00  p.m.  to  recess  on  October  24  and 
from  8:30  a.m.  to  adjournment  on 
October  25  for  the  review,  discussion 
and  evaliution  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  i^ch 
wotild  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Individuals  who  pUh  to  attend  and 
need  special  assistance,  such  as  sign 


langtuigB  intarprstation  or  other 
reasonable  aoconmodations,  should 
contact  the  Executive  Secretary  in 
advance  of  the  meeting. 

Dr.  Ranald  G.  Geller,  Executive 
Secretary.  National  Heart,  Lung,  and 
Blood  Advisory  Council,  Rockledge 
Building  (RKL2),  Room  7100,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892,  (301)  43S-0280,  will  fumlsh 
substantive  program  information. 

(Catalog  of  Fedaral  Domestic  Aaaistanoa 
Program  Noa.  93.837.  Heart  and  Vascular 
Diseases  Raaaarch;  93.838.  Lung  Diseases 
Research:  and  93.639.  Blood  Diseases  and 
Reeourcas  Research.  National  Institutes  of 
Health) 

Dated:  S^>tambar  6, 1996. 

Margsty  G.  Grubo, 

Sanjor  Committee  Management  Specialist. 
NBi. 

[FR  Doc.  96-23431  Filed  9-14-96: 8:45  am] 

444S-at-M    . 


Natlonalinalltuta  on  Daafnaaa  and 
Otttar  Communication  Diaordara; 
NoHca  of  Cloaad  MaaUng  ' 

Pursuant  to  Secticm  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  United  States  Code 
Appendix  2),  notice  is  hereby  given  of 
the  following  meeting: 

Mime  of  Committee:  National  Institute  on 
Deefoess  and  Other  ConununicatioB 
Disordera  Special  Emphasis  Psoel. 

Dole:  September  13. 1996. 

Time:  1:00-3.-00  pjn. 

Place:  6120  Exacutive  Blvd..  Rockville.  MD 
20892.  (telephc4te  conference  call). 

Contact  P»non: Craig  A.  )ordan.  Fh.D., 
Scientific  Review  Administrator.  NIDCD/ 
DEA/»IB,  EPS  Room.400C  6120  Executive 
Boulevard.  MSC  7180.  Bethesda.  MD  20892- 
7180.  301-496-8693. 

Purpwe/ Agenda:  To  review  and  evaluate 
grant  applications.  The  meeting  %^11  be 
closed  in  accordance  with  the  provisions  set 
forth  in  sections  552b(cX4)  and  S52b(cM6). 
Title  5.  United  States  Code.  The  applications 
and/or  proposals  and  the  discussion  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
•concarning  individuals  associated  %rith  the 
applications  and/or  propoaals,  the  disclosure 
of  which  could  constitute  a  claarly 
unwarranted  invasion  of  personal  privacy. 

This  notice  is  being  published  less  than 
fifteen  days  prior  to  the  meeting  due  b  the 
urgent  need  to  meet  timing  HinH«H<?nff 
imposed  by  the  review  and  funding  cycb.     * 
(Catakig  of  Padecal  Domestic  Assistance 
Program  No.  93.178.  Biological  Research 
Related  to  DaafiiBSB  and  Comatmlcatloti 
IMsatdacs) 


Dated:  September  6. 1996. 
Maf|sijr  G.  GnAb, 

Sanfar  CaatmiHee  MaiMMinefrt  Specialist. 

NO. 

(ni  Doc.  96-23421  Filed  »-12-a6;  6:4S  am) 

I  ♦nasi  M 
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Madonal  Inalituti  on  Daafhaaa  and 
OVwr  Communieatfon  tMaofdarai; 
NoHoa  of  Ctooad  Maadng  of  tha 


Communication  Diaordara  Adviaory 
Council 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  a  special 
meeting  of  the  Natioiud  Deafiaess  and 
Other  Communication  Disorders 
Advisory  Council  on  September  20, 
';  1996,  at  the  National  Institutes  of 
Health.  Building  31.  Room  3C05.  9000 
Rockville  Pike.  Bethesda,  Maryland. 

In  accordance  with  the  provisions  set 
forth  in  Sections  852b(c)(4)  and 
552b(c)(6),  Title  5.  United  SUtes  Code 
and  Section  10(d)  of  Public  Law  92-463. 
the  meeting,  which  will  be  conducted  as 
a  telephone  conference  call,  will  be 
closed  to  the  public  from  1  pm  to 
adjournment.  The  meeting  wijl  include 
the  review,  discussion,  and  evaluation 
of  individual  grant  applications.  The 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individiuds  associated  with 
the  applications,  the  disclosure  of 
which  would  constitute  a  clearly 
imwarranted  invasion  of  personal 
privacy. 

Further  information  concerning  the 
meeting  may  be  obtained  from  Dr.  Craig 
A.  Jordan,  Executive  Secretary,  National 
Deafriess  and  Other  Commimication 
Disorders  Advis<»y  Cotmdl,  National 
Institute  on  Deafriess  and  Other 
Communication  Disorders.  National 
Institutes  of  Health,  Executive  Plaza 
South,  Room  400C,  6120  Executive 
Blvd..  MSC  7180.  Bethesda,  Maryland 
20892,  301-496-8693.  A  summary  of 
the  meeting  and  rosters  t>f  the  members 
may  also  be  obtained  frtim  his  office. 

This  notice  is  being  published  less 
than  fifteen  days  prior  to  the  meeting 
due  to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  review  and 
hmding  cycle. 

(Catalog  of  Fedecal  Domestic  Assistance 
Program  Na  93.173.  Biological  Research  [ 
Related  to  Deafriess  and  Communication 
Oisarders) 


Dated:  Saptembar  6. 1996. 
MargasyG.Gnbb. 
Senioe  Committee  Hanagament  Specialist, 

PH  Doc  96-23422  Filed  9-12-06: 8:45  am] 

I4MS-SI-M 


IMIonal  InatHuta  Of  Allergy  and 

ftodca  of  Cloaad 


Puisuant  to  Sectian  19(d)  (tf  the 
Federal  Advtoory  Committee  Act.  as 
amanxled  (5  U.S.C  Appendix  2),  notice 
is  herelw  given  of  the  following 
National  Institute  of  Allergy  and 
Infactious  Diseases  SpedalEmirfiasis 
Panel  (SEP)  meeting: 

Mune  o/S£P:  Preclinical  Evaluation  of 
Tharai^as  of  MycobactMium  Avium  bafsction 
(TdeplMMie  Coofcence  Call). 

Date:  Saplaeabar  10, 1996. 

71iiia:llA»a.m. 

fkce:  TelecoofaraBoe.  6003  Bxecutive 
■wilevwd.  Solar  Bldg..  Iba  4064.  Bethesda. 

MD  2aa92-7aio.  (aai)  4M-a2aa. 

Comlmct  Penom:  Or.  Vaasil  Geocgiav. 
Sdaetiflc  lUviaw  Adm.,  aaos  Bnecntive 
ieulevaid.  Soias  Bids..  RooB  4004, 
■stfciiia.  MD  20aa2-76ia. 

IWyaea/Ajwdn;  Te  evahiale  catatract 


(wfllbedaaediB 
ha  peevlahMa  set  forth  tai 
SS2Mc)M  aM  S52Mc)fa).  TItie  S.  U.S.C 
AepifceHsBS  tmiHat  propesab  and  the 

I  cohM  reveal  caaBdeirtial  trade 
■ctal  paaparty  such  as 
ial  and  persoairi  iadbtBatioa 
J  lndivldualB  asaodatad  vridi  dM 
^pUcatiaaB  aad/or  propoaals.  the  disclosure 
alvAich  weald  conatitute  a  dearly 
umnrraBted  iavasion  of  personal  privacy. 

TUa  notice  is  beiagpiAUshad  lass  diaB  15 
days  prior  to  the  above  meeting  due  te  Jbm 
uigBBt  need  to  meet  tiasteg  liwitatinns 
faaposad  by  the  review  and  funding  cycle. 
(C^alog  of  Federal  Domestic  Assiataaoe 
Pngtam  Nos.  93.855.  Imrauaology.  Allngic 
■nd  frnmiiiMilf^  Diseases  Raaaaich;  93.656, 
Mkzobicdagy  and  Infectious  Diseasaa 
Resaardi.  National  bistitutes  ofHealth)    >< 

Dated:  September  6, 1996. 
MasViryG.GnAb. 

Senior  Committee  Management  Specialist. 
MH. 
(FR  Doc  96-23423  Filed  9-12-96;  8:45  am] 


National  matlluta  on 


Nottoa  of  maadng  of  tha  NaMonal 
Oaafhaaa  and  (Mhar  Communication 
Maordars  Adidaofy  CouncH  and  Ha 


Pursuant  to  Public  Law  92-463. 
ntibob  is  hweby  given  of  the  meeting  of 
the  National  Deafriess  and  Other 
Communication  Disorders  Advisory 


Council  and  its  Planning  Subcommittee 
on  October  9-11, 1996.  at  die  National 
histitutes  of  Health.  9000  Rodcville 
Pike.  Bethesda,  Maryland.  The  meeting 
of  the  fiiU  Council  will  be  held  in 
Conference  Room  6.  Building  31C.  and 
die  meeting  of  the  subctnnmittee  will  be 
in  Confraence  Room  7,  Building  31C 

llie  meeting  of  the  Planning 
Subcommittee  will  be  open  to  the 
public  on  October  9  frxim  2  pm  tmtil  3 
pm  for  the  discussion  of  poUcy  issues. 
The  meeting  of  the  full  Council  will  be 
(^>en  to  the  puUic  on  October  10  from 
8:30  am  tmtil  4:30  pm  for  a  report  from 
the  faistitute  Director  and  discussion  of 
extramural  policies  and  procedures  at 
the  National  histitutes  of  Health  ud  the 
National  histitute  cm  Deafriess  and 
Other  Communicaticm  Disorders  and  on 
October  11  from  8:30  am  imtil 
q>proximately  10:00  am  for  a  report  on 
sxtramur^  programs  of  the  EMvision  of 
Human  Communication.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

bk  aocerdamx  wMh  the  Movisioiis  set 

fofdi  ia  SecdoDS  SS2b(c)(l)  and 
552b(cX6),  Title  5.  Ihdtad  States  Code 
nd  Section  10(d)  ef  PuUic  Law  t2-«63. 
the  meeting  of  te  Flanaiag 
SubcomoBittae  OB  Octebsr  9  will  be 
cloeed  te  Ae  piiUic  bnm  3  paa  to 
ad^oummeat  Tha  ■liiillag  of  dM  hifl 
CotMKdl  wia  be  desed  te  dM  pubUc/m 
October  10  ftaaa  4:30  pm  to  S  pm  and 
on  October  11  from  appnudmalely  10 
am  tmtil  at^oiamme^  The  BMetiags 
will  inchide  die  review,  discussion,  and 
evduation  of  individual  grant 
q^UcatiaDs  and  a  leport  im  tkft 
IXvision  of  faitiamural  Resent^  Tim 
q>plications  and  the  «Vj«mi«««»n«  could 
reveal  confidential  trade  secrets  m 
commercial  property  such  u  patantd>le 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of 
whicn  wotdd  constitute  a  deerly 
.  imwarranted  invasion  of  persimal 
privacy. 

Further  infrnmation  omoeming  the 
Coimcil  and  Subcommittee  meeting  may 
be  obtained  from  Dr.  Craig  A.  Jordan. 
Executive  Secretary.  National  Deafriess 
and  Other  Communication  Disorders 
Advisory  Coimdl.  Natiimal  Institute  <m 
Deafriess  and  Other  Communication 
Disorders.  National  Institutes  of  Health, 
Executive  Plaza  South,  Room  400C, 
6120  Executive  Blvd.,  MSC7180. 
Bediesda.  Msryland  20892,  301-496- 
8693.  A  summary  of  the  meeting  and 
rosters  of  the  members  may  also  be 
obtained  from  his  office.  For  individuals 
who  plan  to  attraid  and  need  special 
assistance  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  please  contact  Dr. 


Jordan  at  least  two  «veekLS  prior  to  the 
meeting. 

(Catakig  of  Federal  Domestic  Assistanbs" 
Pnigrsm  No.  93.173  Bi<dogical  Research 
Related  to  Deafriess  and  Commnniration 
Usordars) 

Dated:  September  6, 1996. 
UuwKjC&fJtk, 

Senior  Committee  Managemva  Specialist. 
NBi. 
[FR  Doc  96-23476  Filed  9-12-96;  6:45  am) 


Madonai  kiadtiilaon 

SMnm  wMIHIIHIHOami 

Nodoa  of HaMhfm  oltna 


Inadtuta  on  Daalnaaa  and  Olliar 
Communication  DIaofdara 

Pursuant  to  Public  Law  92-463. 
notice  iahereby  givm  of  the  aieedag  ef 
the  Board  of  Somtific  Counselors, 
National  Institute  en  nesfhess  and 
Other  Commuaicadon  Disorders  on 
Octobw  17. 1996.  Tks  meeting  will  be 
held  as  a  tole^one  cenfannce  caM 
smanadag  from  Room  9CM.  Batidiat 
31.  N^iaaal  faudtulBS  of  HedHi, 
HockviUePike.  ■uUieada.  Mtfykm 
20992. 

The  meeting  wffl  be  open  to  te 
pwMic  from  1  to  2  pm  to  presas 
and  discuss  issues  related  te  dm 
business  of  the  Board.  Attendaaoe  ky 
te  pi^Uc  will  be  limited  to  space 
avaUahle. 

fai  accordance  «ri&  te  prowisiaBS  set 
ferdi  in  Sections  552b(cM4)  and 
SS^cXB).  "ntle  5.  United  Slates  Code 
and  Section  10(d)  erf  PuUic  Law  92-463, 
te  meeting  will  be  closed  to  the  iHiMic 
frtmi  2  pm  to  adjournment  at 
approx^nately  2:30  pm.  The  closed 
portion  of  te  meeting  will  be  for  te 
review  and  discussion  of  ^e  recent 
evaluation  of  research  programs  within 
te  Division  of  Intramural  Researdi, 
Natiimal  Institute  on  Deafriess  and 
Othw  Communication  Disorders, 
including  oonsideiation  of  personnel 
qualifications  and  perfonnanoe,  te 
disclosure  of  which  wotdd  constitute  a 
clearly  tmwananted  invaakm  of 
personal  privacy. 

A  summary  of  the  meeting  and  a 
roster  (ir  members  may  be  obtained  frxxn 
James  F.  Battey,  MD.,  Ph.D.,  Executive 
Secretary  of  the  Board  of  Scientific 
Cotmselors,  National  Institute  on 
Deafriess  and  Other  Communicaticm 
Disorders,  5  Research  Court,  Room  2B- 
28,  Rockville,  Maryland  20850, 301- 
402-2829.  For  individuals  «dio  plan  to 
attend  and  need  special  assistance  such 
as  sign  language  interpretation  or  other 
reasonable  accommodaticms.  please 
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4M«7 


PuiMiMt  to  SmcHam  10(d)  of  the  /-.^ 

iAci.e» 
I  (•  U.S.C  Appiito  a).  I 
to  hwrt)  |hw  of  tk»  1 


Mtal  H—Mk  ftptrlil  ffiiirit 


11.11 


•:3e 


AvMHw,  lidinit.  MDtf0ei4. 

CofrtKf  AwaoA.  Pkyttto  L.  Zunawi. 
ParkkwB  BuiMii^  Mooa  tC-lt,  8«ee 
Flihm  Um.  RsckvUb,  MD  ae«»7, 
TMapkoM:  901, 44S-1S40. 

Cemmiltm  Mmw:  NMIomI  hMtitut*  af 
Mnlil  HmMi  Sp«:ial  Bmpluaia  PmmI. 

£M».Oc««hvll.l«M. 

nM.-tajM. 

J%M.H«BpalilnHot*i,1310NMv  ,' 
HmjiiIiIw  Avt.,  N.W.,  '**^«-r—  DC 


Comtmct  ^mea:  Mwtwi  L.  Bi 
FarUawn  BuiMi^.  RoimIi  t>iei.  5M0 
Ptebm  Um.  RockviUa.  MD  20eS7. 
Takphooe:  301, 449-3«3e. 

Tlw  maatii^  wiU  W  doMd  ia 
with  Um  provisioBs  aat  ferth  in  aacs. 
S52b(c)(4)  and  S52b(c)(e).  Titla  S.  U.S.C 
Applicationa  and/or  propoaals  and  tha 
diacuaaions  could  revoal  confidantial  tnda 
aacrata  or  commaicial  proparty  luch  aa 
pataatabia  matariai  and  panonal  tnfonnatiaa 
ooacanung  indivUiuaU  aaaociatad  with  tha 
applicationt  a#d/or  propoaals.  tha  diackMura 
of  which  %irould  conatituta  a  claarty 
unwairantad  invaskw  of  panonal  privacy. 
(Catalog  of  Padarai  Doroastic  Asaiataooa 
I  Numbara  93.242.  93.291,  93.2*2) 


Datad:  Septambar  e,  1990. 


Saniar  Coaunittet  ktaaag&rhmt  Spedalb^, 
NIH. 

|FR  Doc.  96-23428  Pilad  9-12-96;  1:45  ami 


i«a 


Notio*  (•  iHRkjr  fivwi  of  dM  1 
of  tlM  RMOMck  PriortttM  1 
oftkoNatioulDMiMi 

vAWBHBlOBDOB  UW0F8HS  AsVIMiy 

CMtacil  OB  OdobOT  21.  ItM.  Tko 
BMotiaf  win  take  ploo*  from  1  to  SJO 
p«i  M  •  laln^M  oselNwo*  odl  ia 
rtalwHwItawB  7.  HiiHilai  tlC. 
NatloMl  hMilulot  of  HMkk.  M« 
lUckviUa  Plka;  ■■thiida.  Umy\m4 
20M2. 

Tlw  ■■■Mat,  whtck  to  op—  to  dw 
p«yk:.  will  bo  WM  to  diMniM  Mw 
iprkMitiaiiBtkBanasflf 


tkapaUlctoUBiltodIa 


•vaildbto 


CoywU.  NattoMl  laslitMia  oa  I 
■ad  Olb«  CoaMBMakirtkm  DtoofdMt. 
Natloaal  bulitutos  of  HaoMi.  Bxacutivo 
Plan  South.  Rooai  400C  6120 
Exacudvo  Blvd.  MSC  71M.  mhrffili. 
Marytoad  20002.  301-400-0003.  upoa 


bdivi 


ividaato  who  plaa  to  attaad  aad 
1  spocial  aMtotanca.  such  M  lifa 
toaguf*  iateipratatloa  or  othw 
fwoioaihto  ■crmniaodrtioM,  ihoald 
contact  Or.  )oidaa  ia  advance  of  tha 
meatiag. 

(Catalog  of  Padafal  Domaatic  Aaaiataaca 
Pragraa  N»  93.173  Blotogical  Raaawch 
Ralatad  to  Diaftiiw  and  CoMatmkattoo    ^ 

Dated:  Saptambar  6. 199a.  -^ 

MwflafyG.Grabh.  ^ 

Sudor  CoauuMee  ManagBtimiH  Specialkt, 
AON. 

(PR  Doc  96-23429  PUad  9-12-96;  6:45  am] 


DIVIOlOtI  Of 


QfOfiCaj  NoVoo  of 


Purmiant  to  Soctkm  10(d)  of  the 
Federal  Advisory  CxMnmittee  Act,  ae 
■mended  (5  U.S.C  Appendix  2).  notice 
is  hereby  siven  of  the  nllowing  ENvisian 
of  Reaearch  Grants  Special  Emphasto 
Panel  (SEP)  meetings. 

Purpote/A§mda  To  review  individual 
grant  applicationa. 

■Name  <^SEP:  Biological  and  Phjrsiokigical 
Sciencaa. 

/>ale;Octob8r7.1«6.     ■ 


2. 


6172. 


Dr.  Daaato  LasKyadd, 
Ateiatoaaaa.  6701 
Drive.  Itoasa  0171. 1 

(S01)49»-1044. 


ia-14.  II 

:6«apuaL 

:  Dr.  Ua  Haaaa.  Sdandfic 
,  6701  RocUedia  Drive. 
1 8110,  Bsthaefc.  IteylMd  20602.  (301) 
430-1171. 


10.11 


ft  sinnaiar)^  nf  the  aieotlng  Mii  i 
ranv  01  ■HBOan  nay  be  obtainad  sod 
Dr.  CMe  A.  laedm.  Eaacativa  i 
NatioMir 


Nebdqr  bui.  Sflvar  S|irii^  MDl 
^■■eo;  Ik.  rbhiadra  Gaoguly, 
levtow  AdUatottalsr,  6761 
Ditoa.  Raeai  8186, 

Meet.  (301)  436-1739. 

a/SV^Bakavianlaiid 


7.1 


RaeM6ia2. 
436-1351. 


MD. 

Dr.  Cari  fcewir,  SciaatiAc 
.  0701  Mackledia  Drive. 
Man^laed  20**2.  (301)  • 

To  review  SaiaU 


Beaia 


30.11 


)Halal.llaekvUla.Ka}. 
rDr.HwiabCkeim, 
Adailalaaaler,  6701 
RecUadli  Drive.  Ream  8112.  Balbaada. 
1.(301)438-1101. 

>  efSEF:  Mukldiacip)l£toy  Sdancaa. 

We»eeibai  7-9, 1996. 

:6:30pje. 

;  Uahwelty  Pton  Hotel.  SaetUa.  WA 
;Dr.  BiUBuim^a, 
Sdeatttc  Beview  Adminlstntcr,  6701 
Roddadga  Drive,  Room  8212,  Batheada. 
Matyluid  20692.  (301)  435-1177. 

Atome  of  SEP:  Multidiacipliiiary  Sdancaa. 

Date;  November  16-20, 1996. 

Tlaw:  8:00  a.m. 

Ftooe;  Doubletree  Hotel.  Rockvllle,  MD. 

Conaict  ftnM:  Dr.  Bill  Bunn^  Scientific 
Review  Adminiatrator.  6701  Rockledga  Drive. 
Room  5212.  Badieeda.  Maryland  20692.  (301) 
438-1177. 

The  meetings  will  be  cioeed  in  eccordence 
with  the  proviaions  eat  focthdn  aacs. 
5S2b(c)(4)  and  S52b(c)(e),  Title  5,  U.S.C 
AppUoatioiis  and/or  propoaals  and  the 
diacuaaions  could  revaal  confidential  trade 
I  or  commercial  property  such  as 
'  I  meterial  and  persooal  information 
coBoeming  individuals  aaaociated  with  the 
applications  and/or  prspoaals.  the  diaclosure 
of  which  would  constitute  a  clearly 
UBwanantad  invasion  of  poraonal  privacy. 
(Calelag  of  Pederal  Domaatic  Assistance 

I  Noa.  93.306, 63.833. 93.337,  93.393- 


93.396. 93.837-03.844. 93.640-93.878. 93- 
892, 93,893,  National  Institutes  of  Health. 
HHS) 

Dated:  September  6. 1996. 
Margiry  G.  Grvbb. 

Senior  Committoe  Management  Spedalist. 
NIH.       * 
[PR  Doc.  96-23432  Hied  9-12-96;  8.45  am] 

iujaa  COM  4i4a-ai-M 


Proapecttvo  Grant  of  Exciuolvo 
Uoonoo:  Phonnoooutlcal*  for  the 
Troolmont  of  Autolmmuno  DIooooo  ond 
Tranoplant  Refection 

AQENCY:  National  Institutes  of  Health, 
Public  Health  Service.  DHHS. 
action:  Notice. 


SUMMARY:  This  is  notice  in  accordance 
with  15  U.S.C  209(c)(1)  and  3>  (TR 
404.7(a)(l)(i)  that  the  National  Institutes 
of  Health  (NIH).  Department  of  Health 
and  Human  Services,  is  contemplating 
the  grant  of  a  worldwide,  limited  field 
of  use,  exclusive  license  to  practice  the 
inventions  embodied  in  the  patents  and 
patent  applications  referred  to  below  to 
Sentron  Medical.  Inc.  of  Cincinnati. 
Ohio.  The  patent  rights  in  these 
inventions  have  been  assigned  to  the 
Government  of  the  United  States  of 
America.  The  patents  and  patent 
applications  to  be  licensed  are: 

(1)  Method  of  Treating  Autoimmune 

Diseases  and  Transplantation 

Re)ection 
U.S.  Patent  Application  Serial  No.  08/ 

073.830 
Filing  Date:  6/07/93 

(2)  Me£od  of  Treating  Autoimmune 

Diseases  and  Transplantation 

Rejection 
U.S.  Patent  Application  Serial  No.  08/ 

480,525 
Filing  Date:  06/07/95 

(3)  Me£od  of  Treating  Autoimmune 

Diseases  and  Transplantation 

Rejection 
U.S.  Patent  Application  Serial  No.  08/ 

464.130 
Filing  Date:  06/05/95 

(4)  Memod  of  Treating  Autoimmune 

Diseases  and  Transplantation 

Rejection 
U.S.  Patent  Application  Serial  No.  08/ 

462.165 
Filing  Date:  06/05/95 

(5)  Me£od  of  Treating  Autoimmune 

Diseases  and  Transplantation 

Rejection 
U.S.  Patent  Application  Serial  No.  08/ 

460,886 
Filing  Date:  06/05/95 

(6)  M^ods  for  Assessing  the  Ability  of 

a  Candidate  Drug  To  Suppress  MHC 
Class  1  Expression 
U.S.  Patent  Application  Serial  No.  08/ 


503,525  '  • 

Filing  Date:  08/21/95 

The  patents  and  patent  applicadons  to 
be  licensed  include  those  noted  above, 
and  all  contintiation  applications, 
divisional  applications,  continuation-in- 
part  applications,  and  foreign 
coimterpart  applications  of  these 
patents  and  patent  applications. 

ADDRESSES:  Requests  for  a  copy  of  these 
patent  applications,  inquiries, 
comments,  and  other  materials  relating 
to  the  contemplated  license  should  be 
directed  to:  C^arol  C.  Lavrich. 
Technology  Licensing  Specialist,  Office 
of  Technology  Transfer.  National 
Institutes  of  Health,  6011  Executive 
Boulevard.  Suite  325,  Rockville, 
Maryland  20852;  Telephone:  (301)  496- 
7056,  ext.  287;  Facsimile:  (301)  402- 
0220.  Applications  for  a  license  filed  in 
response  to  this  notice  will  be  treated  as 
objecticms  to  the  grant  of  the 
contemplated  license.  Only  written 
conunents  and/or  applications  for  a 
license  which  are  received  by  NIH  on  or 
before  November  12, 1996,  will  be 
considered.  Comments  and  objections 
submitted  in  response  to  this  notice  will 
not  be  made  available  for  public 
inspection,  and,  to  the  extent  permitted 
by  law,  will  not  be  released  tmder  the 
Freedom  of  Information  Act,  5  U.S.C. 
552.  A  signed  Confidential  Disclosure 
Agreement  will  be  required  to  receive  a 
copy  of  any  pending  patent  application, 
llie  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  sixty  (60)  days  from  the  date  of 
this  publi^ed  notice.  NIH  receives 
written  evidence  and  argument  that 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C  209  and  37 
cm  404.7. 

SUPPLEMENTARY  MTORMATION:  The 
subject  technology  provides  methods  for 
treating  autoimmime  diseases  in 
ipnTTimiiU  and  for  preventing  or  treating 
transplantation  rejection  in  a  transplant 
recipient.  The  methods  of  treatment 
involve  the  use  of  drugs  capable  of 
suppressing  expression  of  MHC  Class  I 
molecules.  In  particular,  the  use  of  the 
drug  methimazole  to  suppress 
expression  of  MHC  Class  I  moleciiles  in 
the  treatment  of  autoimmune  diseases 
and  the  prevention  or  treatment  of 
rejection  in  a  transplant  recipient  to 
disclosed.  In  addition,  in  vivo  and  in 
vitro  assays  are  provided  for  the 
assessment  and  development  of  drugs 
capable  of  suppressing  MHC  CUass  I 
molecules. 


Although  organ  transpUmtadon  to  aa 
established  therapy  in  me  United  States, 
there  remain  major  cUnical  and 
practical  obetades  whidx  oontinua  to 
limit  the  use  of  transplantatioo.  The 
number  of  transplants  currently 
perfonned  dramatically  imderstates  the 
size  of  the  opportunity  for 
transplantation  should  these  obstacles 
be  overcome.  In  additimi  to  the  over 
15,000  organ  transplanto  that  were 
performed  in  the  U.S.  in  1990,  another 
20,000-25,000  patients  are  on 
nationwide  organ  specific  waiting  listo 
because  of  organ  shortages.  New 
technologies  which  may  enabto  the  use 
of  ceUs,  organ  segments,  or  non-human 
donors  wiUmake  transplants  possible 
for  more  of  the  patients  on  waiting  lists. 

Dated:  September  4, 1996. 
Baibara  M.  MoGarey, 
Deputy  Director.  Office  of  TechncJogy 
Transfa: 

[PR  Doc.  96-23424  Hied  9-12-96;  8:45  am] 
■aXMO  OOOC  414*-ai-M 


DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOI>MENT 

pocket  No.  FR-4124-N-0SI 

Oflloa  of  the  Aaaiatant  SecfOflary  for 
Conuminlty  Planning  and 
Devolopment:  Federal  Property 
Suitable  aa  Facilitiea  to  Aaaist  the 
Homaiee* 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action;  Notice.         

SUMMARY:  Thto  notice  identifies 
imutilized.  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
FOR  FURTHER  MFORMATION  CONTACT: 
Mark  Johnston,  room  7256,  Department 
of  Housing  and  Uiban  Development, 
451  Seventh  Street  SW.  Washington,  DC 
20410;  telephone  (202)  708-1226;  TDD 
number  for  the  hearing-  and  speech- 
impaired  (202)  708-2565  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  hi 
aocordanoe  with  24  CFR  Part  581  and 
section  501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C 
11411).  as  amended,  HUD  is  publishing 
thto  Notice  to  identify  Federal  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suit^iUty  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  Federal  landholding  agencies 
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rsguding  unutUized  and  undemtili^d 
buUdingi  and  raal  propwty  cantrollad 
by  such  aganciaa  (vby  GSA  raguding 
its  invantocy  of  axcaat  or  miphu 
Padaaral  property.  This  Notioe  is  also 
publidied  in  order  to  oomply  with  the 
Daoamber  12, 1968  Court  Onler  in 
National  Coalition  for  the  Hameien  v. 
VMarans  Administration,  No.  M-2503- 
CX5  (D.D.C). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suit^le/available.  suitable/ 
unavailable,  suitable/to  be  exoeas,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agencylias  transmlttMl  to 
HUD:  (1)  Its  intmtion  to  make  the 

Eroperty  available  for  use  to  assist  the 
omeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agmcy's  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  fw 
homeless  use  for  a  period  of  60  days 
firom  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS.  addresaed 
to  Brain  Rooney.  Division  of  Property 
Management.  Program  Support  Center, 
HHS,  room  5B-41,  5600  Fisher  Lane, 
Rockville.  MD  20857;  (301)  443-2265. 
(This  is  not  a  toll-free  number.)  HHS 
will  mail  to  the  interested  provider  an 
application  packet,  which  will  include 
instructions  for  completing  the 
application.  In  order  to  maximi»e  the 
opportimity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  tiie  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program,  24  CFR  Part  581. 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may.  if 
subsequently  accepted  as  excess  by 
GSA.  be  made  available  for  use  by  the 
homeless  in  accordance  with  appiUcable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  Usted  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 


Notioe.  Homeless  assistance  providers 
intetested  in  a  review  by  HUD  of  the 
detarminatian  of  unsuitabUiW  ahould 
call  the  toll  free  infbnoatiao  Una  at  1- 
800-027-7588  for  datailad  tnatnicdooa 
or  wiitar  a  lattar  to  Mark  Johnatm  at  the 
addraaa  listed  at  the  beginning  of  this 
Notioe.  Included  in  the  request  for 
review  should  be  the  piopwly  address 
(including  zip  code),  the  date  of 
pubUcatian  in  the  Federal  BagislBr,  the 
landholding  agency,  and  the  property 
number. 

For  ntore  information  regarding 
particular  properties  identified  in  this 
Notioe  (i.e..  acraage.  floor  plan,  existing' 
sanitary  fodlitiaa,  exact  atraet  addraaa). 
providers  should  contact  the 
appropriate  UnHhnl/Hng  agenciea  at  the 
foUowing  addrees:  GSA:  Mr.  Brain  K. 
Polly.  Aasistant  Commisaioner.  General 
Services  Administration,  0£Boe  of 
Property  Disposal,  18th  and  F  Streets. 
NW.  Waahington.  DC  20405:  (202)  501- 
0052;  biterior  Ms.  Lola  D.  Kni^ 
Department  of  the  hitericH-.  1849  C 
Street.  NW.  Mail  Stop  5512-MIB. 
Washington,  DC  20240;  (202)  208-4080; 
Transportation:  Mr.  Crawford  F.  Qigg. 
Director,  Space  Management.  SVC-140. 
Transportation  Administrative  Service 
Center,  Department  of  Transportation, 
400  7th  Street,  SW,  Room  2310, 
Washington.  DC  20500;  (202)  366-4246; 
(These  an  not  toll-free  numbers). 

Dated:  Septembar  8, 1990. 

Jaoqiiis  M.  LawlBg. 

Deputy  AsMistant  Secntaryfor  Economic 
Dovmlopment. 

ntls  V.  Federal  Svphw  Prepattjr  Prograsa 
Fadaral  Ragislar  Sspoft  Car  09/lSM 


Property  Number  619620002 

Status:  Unutilized 

Commtnt:  0.51  acras,  nanow  strip  of  land. 

Tei 


SuttabWAvailaUe 

BuUdingt  (by  State) 

Maryland 

Shoemaker  Property 
NPS  Tract  40S-t5 

Boonsboro  Co:  Watliington  MD  21713- 
Landholding  Agsncy:  Interior 
Property  NiunbOT:  619620003 
Status:  Unutilized 

Comment-  816  sq.  ft,  needa  rehab,  most 
recant  use— fesidential,  off-tite  use  only. 

North  Carolina 
Btmk  House 

Great  Smoky  Mountains  National  Park 
Fontana  Dam  Co:  S«vain  NC  28733- 
Landholding  Agancy:  Intorior 
Property  Number  619620004 
Status:  Unutilized 

Comment  450  sq.  ft.  most  recent  use- 
residential,  off-site  use  only. 

Land  (by  State) 

Ore^n 

1-C:  Drain  Right-of-Way 

Klamath  Project 

Klamath  Falls  Co:  Klamath  OR  97603- 

Landholding  Agency:  Intericv 


Potmar  Pumping  Pedlity      / 

Portion  of  Volunteer  Army  Ammunition 

CKtflrmwnmiig^  Like 

Oiattannoga  Co:  Hamiltoo  TN  37403- 

Landholdlng  Agencjr  GSA 

Property  Number  549630004 

Status:  Excess 

Comment:  10.63  acres  w/inactive  pumping 
station,  previously  publislMd  as 
2105^031,  219013701,  219013880 

GSA  Number  4-D-TI4-504C 

SirilaUa/UBavaiiaUa  Prapeitke 


Buildingt  (by  State) 
Callfomia 

Bnnrn  House  07-129  , 

Hi^wayl^ 

Hiouchi  Co:  Del  Norte  CA  05531- 

Ijndhnlding  Agency:  Interior 

Property  Number  619520030 

Status:  Excess 

Comment  1  stoiy  wood  fkame  residence,  off- 
site  removal  only. 

Crist  House  07-130 

Highway  199 

Hiouchi  Co:  Del  Norte  CA  95531- 

Landholding  Agancy:  Interior 

Property  Number  619520031 

Status:  Excess 

Comment:  1269  tq.  ft,  1  stoiy  wood  frame 
residence,  off-site  removal  only,  need 
repaira. 

Dunkley  House  07-127 

Highway  199 

Hiouchi  Co:  Del  Norte  CA  9SS31- 

Landholding  Agency:  Interior 

Property  Number  619520032 

Status:  Excess 

Comment  1269  sq.  ft,  1  story  wood  frame 

residence,  need  repairs,  on-site  removal 

only. 

Graton  House  07-125 

Highway  199 

Hiouchi  Co:  Del  Noite  CA  95531- 

Landbolding  Agency:  Interior 

Property  Number  619520033 

Status:  Excess 

Comment  1665  sq.  ft,  1  rtory  wood  frame. 

residence,  need  repairs,  off-site  mnoval 

only. 

Schach  House  07-105 

Highway  199 

Hiouchi  Co:  Del  Norte  CA  95531- 

Landholding  Agancy:  Interior 

Property  Number  619520034 

Status:  Excess 

Comment:  700  sq.  ft,  1  story  wood  frame 

residence,  off-site  removal  only,  need 

repairs. 

Young  House  07-132 
Highway  199 

Hiouchi  Co:  Del-Norte  CA  95531- 
Landholding  Agency:  Interior 
Property  Number  619520035 
Status:  Excess 

CoDunent:  1442  aq.  ft.,  1  story  wood  frame 
residence,  off-site  removal  only. 

New  Mexico 

Homkohl  Property 
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Petroglyph  National  Monument 
Albuquerque  Co:  Bernalillo  NM  87120- 
Landholding  Agency:  Interior 
Property  Number  619510001 
Status:  Excess 

Comment:  1 -story  wood  frame  residence, 
needs  rehab,  off-site  use  only. 

Virginia 

NPS  Tract  422-25 

Former  White  Property 

County  Rd.  602  on  Moore  Run  near  4-H 

Camp 
Front  Royal  Co:  Warrm  VA  22630- 
Landholding  Agency:  Interior 
Property  Number  619440002 
Status:  Excess 
Comment  864  sq.  ft,  2-8tory  frame  residence, 

w/Natl.  Appalachian  Trails  System  Act, 

off-site  use  only. 

Land  (by  State) 

Arizona 

Tract  No.  APO-SRP-4B-5 

Mesa  Co:  Maricopa  AZ  85213- 

Location:  2000'  south  of  Thomas  Road  at  Val 

Vista  Drive 
Landholding  Agency:  Interim 
Property  Number  619410005 
Status:  Unutilized 
Comment:  0.57  acre;  20  foot  strip  of  land 

which  is  1,026  ft  long. 
Quartermaster  Depot 
4th  Avenue  and  Colorado  River 
Yuma  Co:  Yuma  AZ  85364- 
Landholding  Agency:  Interior 
Property  Number  619420001 
Status:  Unutilized 
Comment:  Less  than  1  acre,  dirt  and 

shrubbery  along  the  river,  lease 

restrictioDS,  historical  site. 

ACIX:  Tract  No.  T-71 A 
Along  the  Arizona  Canal 
Glendale  Co:  Maricopa  AZ  85306- 
Landholding  Agency:  Interior 
Property  Number:  619530001 
Status:  Excess 
Comment:  3.15  acres. 
Tract  No.  OSG-1-23 
Near  McDowell  Road  ft  Bush  Hwy. 
Mesa  Co:  Maricopa  AZ  85207- 
Landholding  Agency:  Interior 
Property  Number  619530012 
Status:  Excess 

Comment:  0.29  acres,  located  next  to  private 
land  owner,  limited  access. 

California 

Folsom  South  Canal 

SW  comer  of  Whiterock  Rd.  &  Folsom  S 

Canal 
Rancho  Cordova  Co:  Sacramento  CA  95670- 
Landbolding  Agency:  Interim^ 
Property  Number  619310002 
Status:  Excess 
Comment  1.52  acres;  perpetual  easement 

over  .25  acre,  surrounding  land  use  in 

commercial. 

Suitahle/Te  Be  Kxcesaed 

BuUding$  (by  State) 

Washington 

Quarters  No.  1204 
604  S.  Maple  • 

Warden  Co:  Grant  WA  98857- 


Landholding  Agancy:  Interior 

Pn^rty  Number  619330001 

Status:  Excess 

Comment  850  aq.  ft,  one  story  frame      .- .  ^ 

residence,  asbestos  siding. 
Quarters  No.  1208 
608  S.  Maple 

Warden  Co:  Grant  WA  98857- 
Landholding  Agency:  Interior 
Property  Number  619330002 
Status:  Excess 
Coounent  709  sq.  ft,  one  story  frame 

residence,  asbestos  siding. 
Quarters  No.  1301 
3  SE  and  N  Warden  Road 
Warden  Co:  Grant  WA  98857- 
Landholding  Agency:  Interiw 
Property  Number  619330003 
Status:  Excess 
Comment  709  sq.  ft,  one  story  frame 

residence,  on  4.9  acres,  asbestos  siding. 

Unsuitable  Properties 

Buildings  (by  State) 

Arizona 

Inn  Cabin  #9 

North  Rim  Grand  Canyon 

Grand  Canyon  Co:  Conconino  AZ  86023- 

Landholding  Agency:  Interior 

Property  Number  619530013 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

California 

Rode 

13650  Ocean  View  Terrace 

Klamath  Co:  Del  Norte  CA  95548- 

Landholding  Agency:  Interior 

Property  Number  619620005 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Carter.  Paul  Cabin 

Klamath  Beach  Road 

Klamath  Co:  Del  Norte  CA  95531- 

Landholding  Agency:  Interior 

Property  Number  619620006 

Status:  Unutilized 

Reason:  Extensive  detericvation. 

Wood  Sheds — Pinewood 

Sequoia  National  Park<k>:  Three  Rivers  CA 

93271- 
Landholding  Agency:  Interior 
Property  Number  619630011 
Status:  Unutilized 
Comment:  Extensive  deterioration. 
Reason:  Extensive  detoriation 
Office — Pinewood 
Sequoia  National  Paik  Go:  Three  Rivers  CA 

93271- 
Landholding  Agency:  Interiw 
Property  Number  619630012 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Trailer — Pinewood 
Sequoia  National  Park  Co:  Three  Rivers  CA 

93271- 
Landholding  Agency:  Interior 
Property  Number  619630013 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Pinewood  Cabins,  570-577, 579 
Sequoia  National  Paik  Co:  Three  Riven  CA 

93271- 
Landholding  Agency:  Interior 


Property  Number  619630014 

Status:  Umitilizad 

Reason:  Extensive  deterioratioa. 

Pinewood  Cabins 

Sequoia  Naticnal  Park  Co:  Three  Riven  CA 

93271- 
Location:  501-507,  578.  580-583.  509.  510. 

512,  514-557,  559-564.  566.  567.  569 
Landholding  Agency:  Interior 
Property  Number  619630015 
Status:  Unutilized 
Reeson:  Extensive  deterioration. 

Maryland 

Upper  Waldorf  Field  Site 
Rt.  228— Bensville  Rd. 
Waldorf  Co:  Charles  MD  20601- 
Landholding  Agency:  GSA 
Property  Number  549630013 
Status:  Excess 

Reason:  Extensive  deterioration 
GSA  Number  4-44-MD-0587. 

Montana 

Bam/Gara09 

316  N.  26th  Street 

Billings  Co:  YeUovrstone  MT 

Landholding  Agency:  Interior 

Property  Number  619520022 

Status:  Excess 

Reason:  Extensive  deterioration. 

New  York 

BIdg.  9 

U.S.  Coast  Guard— Roeebank 

Staten  Island  Co:  Richmond  NY  10301- 

Landholding  Agency:  DOT 

Property  Number  879630027 

Status:  Excess 

Reason:  Secured  Area. 

BIdg.  10 

U.S.  Coast  Guard— Rosebank 

Staten  Island  Co:  Richmond  NY  10301- 

Landholding  Agency:  DOT 

Property  Number  S79630028 

Status:  Excess 

Reason:  Secured  Area. 

Oregon 

BIdg.  0210 

500  Nevada  Street 

Klamath  Falls  Co:  Klamath  OR  97601- 

Landholding  Agency:  Interior 

Property  Number  619540002 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

BIdg.  0211 

500  Nevada  Street 

Klamath  Falls  Co:  Klamath  OR  97601- 

Landholding  Agency:  Interior 

Property  Number  619540003 

Status:  Unutilized 

Reason:  Extensive  deterioration.    . 

BIdg.  0213 

500  Nevada  Street 

Klamath  Falls  Co:  Klamath  OR  97601- 

Landholding  Agency:  Interior 

Property  Number  619640004 

Status:  Unutilized 

Reason:  Extensive  deterioratioa. 

BIdg.  0214 

500  Nevada  Street 

Klamath  Falls  Co:  Klamath  OR  97601- 

Landholding  Agency:  Interior 

Property  Number  619540005 

Status:  Unutilized 

Reason:  Extensive  deterioration. 


4t500 
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Bldg.  0510 

WUaoo  Dun  Raddanca 

Kknuith  Falls  Co:  Klamath  OR  97801- 

Landbolding  Agancy:  Intaricr 

Proparty  Numbar  019540000 

Status:  Unutiliaad 

Raason:  Extansiva  datarioratloiL 

Mooiing/Boathouaa 

Station  Chatoo  Rlvar 

BnMkiogs  Co:  Cuny  OR  97415- 

Landholding  AgBDcy:  DOT 

Proparty  Numbar  879030020 

Status:  Excass 

Raason:  Floodway. 

Ta 


Tract  112-14 

Big  Thickat  National  Prasarva 

Livingston  Co:  Polk  TX  77351- 

l4inHhnMing  Agancy:  Intarior 

Proparty  Numbar.  619030008 

Status:  Unutilizad 

Raaaon:  Extansiva  dataricntion. 

Tract  112-32 

Big  Thickat  National  Praaarva 

Livingston  Co:  Polk  TX  77351- 

Landhoiding  Agsncy:  Interim 

Proparty  Numbar  019030009 

Status:  Unutiliaad 

Raason:  Extansiva  datarlontian. 

Tract  ISO-Sl 

Big  Thickat  National  Praaarva 

Saratoga  Co:  Hardin  TX 

Landfaotding  Agancy:  Intarior 

Proparty  Numbar  619630010 

Sutus:  Unutiliaad 

Raaaon:  Extansiva  datariotation. 

Vannont 

Happy  HUl  Cabin 

NPS  Tract  202-08 

Norwich  Co:  Windsor  VT  05055- 

Landholding  Agancy:  Intarior 

Proparty  Numbar  619620007 

Status:  Unutilixad 

Raason:  Extansiva  datarloration. 

Land  (by  Stata) 
Arizona 

Santa  Fa  Pacific  Pipalinaa 

Avanua  7E  North  from  Hwy.  OS 

Yuma  Co:  Yuma  AZ  85364- 

Landholding  Agancy:  Interior 

Proparty  Numbar  619420003 

Status:  Unutiliaad 

Raaaon:  Sacurad  Araa. 

Ed  Bull  Land 

Northaast  comer  of  Price  ft  Galvaston 

Chandler  Co:  Maricopa  AZ  85224- 

Landholding  Agancy:  Interior 

Property  Number  619530011 

Status:  Excess 

Raason:  Within  2000  ft.  of  flammable  or 

explosive  material. 
Caae  Na  95-019-Surplus  Land 
Ode  AodaraoD  (Fanuworth) 
Maaa  Co:  Maricopa  AZ  85220- 
LandhokUng  Agancy:  Interior 
Property  Number  619610001 
Status:  Excess 
Rseaon:  Other 
Comment:  inaccaasible. 
ARCO  Surplus  Land 
20-foot  strip.  53rd  Ave. 
Phoenix  Co:  Marfcx>pa  AZ  85043- 


Landholding  Agncy:  Intarior 
Property  Numbar  819620001 
Status:  UnutiUnd 

Reeaon:  Withfai  2000  Ik.  of  flammable  or 
exploeive  matacial  Secured  Area. 

Onfpa 

Cheiry  Creek  Proparty  Diapoaal 

1.56  acres  of  land 

Madras  Co:  Jaffaraon  OR  tTT^l- 

Landbolding  Agency:  Intarior 

Property  Number  619620000 

Status:  Unutiliaed 

Raaaon:  Within  airport  runway  deer 


(FR  Do&  96-23257  Filed  9-12-96;  8:45  am] 


DEPARTyENT  OF  THE  MTERIOR 


Motlo>  of  AvsMabHIty  of  Draft 
ConMOMSon  AQraMMtilo  forttw 
BomwvMo  CutttmMC  Treut  snd  tlw 
Colorado  RIvor  Cutthroat  Trout  for 
RavMwanQ  CofiMnant 


r:  Fiah  and  Wildlife  Servico, 
Interior. 
ACTION:  Notice  of  document  availability. 


r:  The  Fiah  and  WUdlife  Service 
(Service)  announcea  the  availability  far 
public  review  of  nvo  Osaft  Cooaervation 
AgreemenU.  one  kx  the  Bonneville 
cutthroat  trout  (Orichomyc/iiia  elaHd 
Utah)  in  the  State  of  Utah  and  one  for 
the  Colorado  River  cutthroat  trout 
(Onchomychus  clarkl  pleuriticus)  in  the 
Stata  of  Utah.  Both  of  Umae  apedea  are 
deaignated  apedea  of  special  concern  by 
the  Service  and  within  the  State  of  Utah. 
The  Cktnaervatian  Agreements  were 
developed  by  the  Utah  Departmoit  of 
Natural  Rasourcee.  as  a  collaborative 
and  cooperative  effort  among  resource 
agendes.  Both  agreements  fociis  on 
reducing  and  eliminating  significant 
threats  to  the  spedes  that  warrant  their 
spedal  statxis,  and  on  restoring  and 
maintaining  populations  of  each  spedes 
to  ensure  their  longterm  conservation 
within  their  respective  historical  ranges. 
The  Service  solkits  review  and 
comment  from  the  public  on  these  draft 
agreements, 

DATES:  Comments  on  the  Draft' 
Conservaticn  Agreements  must  be 
received  on  or  before  October  15. 1996 
to  be  considered  by  the  Service  during 
preparation  of  the  final  Conservation 
Agraements  and  prior  to  the  Service's 
determination  whether  it  will  be  a 
signatory  party  to  the  agrBaments. 
AOOMant:  Persona  wishing  to  review 
the  Osaft  Conservation  Agreements  may 
obtain  a  copy  by  contacting  the 
Assistant  Field  Supervisor.  U.S.  Fish 
and  Wildlife  Service.  145  East  1300 


South.  Suite  404.  Salt  Lake  Qty.  Utah 
84115.  Written  comments  and  materials 
regarding  the  Draft  Conservation 
Agreements  also  should  be  directed  to 
the  same  address.  Comments  and 
materials  received  will  be  available  on 
request  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 
FOR  fURTHm  MTOMIATION  OONTACT:  Mr. 
Robert  D.  Williams.  Assistant  Held 
Supervisor  (see  AOOaCtan  section) 
(telephane  801/524-«001). 

SUPPLEMBITAflY  MFOMIATION: 

Background 

The  Bonneville  cutthroat  trout  is  a 
subspedes  of  cutthroat  trout  native  to 
the  Bonneville  Basin  of  Utah,  Nevada. 
Idaho,  and  Wyoming.  The  desiccation  of 
andent  Lake  Bonneville  restricted 
Bonneville  cutthroat  trout  to  headwater 
streams  and  lakes  within  the  Basin. 
Human  activities  such  as  water 
development,  agricultural  development, 
energy  development,  mining,  timber 
harvesting,  grazing,  overfishing,  and  the 
introduction  of  nonnative  spedes  have 
impacted  Bonneville  cutthioat  trout 
populationa.  The  tenuous  status  of  the 
remaining  populations  and  the  habitat 
has  led  to  otmservation  efforts  at  the 
Federal.  State,  and  local  level.  The  Utah 
Department  of  Natural  Resources 
initiated  development  of  a  Conservation 
Agreement  for  the  Bonneville  cutthroat 
trout  in  1995.  woridng  cooperatively 
with  other  agendas,  in  an  effort  to 
ensure  the  longterm  conservation  of 
Bonneville  cutthroat  trout  within  its 
historical  ranse  in  Utah. 

Hie  Colorado  River  cutthroat  trout  is 
a  subspedes  of  cutthroat  trout  native  to 
the  upper  Colorado  River  drainage  in 
Utah,  Colorado.  Wyoming,  and  Arizona. 
Current  distribution  of  the  subspedes  is 
restrided  to  headwater  drainages  of  the 
Colorado  River  above  the  Grand 
Canyon.  Human  activities  stich  as  water 
development,  agricultural  activities, 
mergy  development,  mining, 
overfishing,  and  the  introduction  of 
nonnative  spedes  have  impacted 
Colorado  River  cutthroat  trout 
populaticKis.  Tbe  tenuous  status  of  the 
remaining  populations  and  the  habiut 
has  led  to  conservation  efforts  at  the 
Federal.  State,  and  local  level.  The  Utah 
Department  of  Natural  Resources 
initiated  development  of  a  Conservation 
Agreement  for  the  Colorado  River 
cutthroat  trout  in  1995.  working 
cooperatively  with  other  agendes.  in  an 
effort  to  ensure  the  longterm 
conservation  of  Colorado  River  cutthroat 
trout  within  its  historical  range  in  Utah. 

The  Conservatiao  Agreements  for 
both  subspedes  of  cutthroat  trout 
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^W^w* 


L  general  manafmeBt 
acticns  aad  fear  f  swirsl  aAnlnirtw 
adioas  raquirW  to  BMflt  the  obtecdi 
of  the  ayisOiBats  Tbeee  adioas 
IimKmIs    detwiaiinliubnseHnn 
BoBMirUla  Md  Colando  Kivar  cutthroat 
populalioa.  life  kistofy.  and  hiMtat 
aata;  JslsfaiiBlng  and  laiataiiiliif 
gansitk  iatspi^r;  enhandag  and    ^ 
mahrtainii^  kabitat;  selectivaly 
controUing  natuiative  spedes; 
axpawHag  ponuktioos  and  raaga 
through  iatroouctioas  or 
reintrodactioas;  aKmitaring  popuiatioBs 
and  haUtat;  and  devekipii^  a  BititMioa 
prolectd  far  proposed  water 
ilnisliillMMtf  a*d  future  haMtat 
aharatton.  wbaro  neededt  ooordinating 
conaarvalioa  activitios.  implaaiantiBg 
the  coBianratMa  ackadvla:  ftaidiag 


to 


Tke  Service  wiU  use  tafanaattoa 
received  ia  its  detanainatioB  aa  to 
ketiMa  it  shauM  be  a  atgaalaty  pafty 
the  wm»tmtmU.  Ceaiaiewts  or 
feoiB  the  pubUc.  otbv 
rnaaental  lynriei .  the 

luaity,  industry,  or  any 

other  iatareatad  party  copcerning  the 
ibalt  docuBMBts  are  hereby  scdidted. 
All  roaiaaaits  and  materiids  received 
will  be  ooaahdared  prior  to  the  approval 
of  any  laal  dooument 


The  priaMry  audior  of  this  notice  is 
Jaaat  Misii  <see  OOOWWaia  section) 
(t^pluae  •01/524-SMl). 


The  authority  for  this  actioB  is  the 
Endangered  Species  Ad  of  1973.  as 
amended  (16  U.S.C.  1531  et  seq.).  the 
Flail  and  Wildlife  Ad  of  1956,  the  Fish 
and  Wildlife  Service  Coordination  Ad 
of  1964.  and  tbe  National  MeBK>randum 
•of  Understanding  (94  (SMU-05e)). 

Dated:  September  6. 1996. 
lalphaMertsmreck. 

Kagional  Director.  Denver,  Colondo. 

iSH  Doc  96-23476  Filed  9-12-96;  8:45  am] 


SNvto  Cofrta  Nalkmal  FMi  and  WRdHfa 

ifc  a  li  I  M  ■     A  A  Jm  ■■as   i*'iaiM^|i^^   A^A^JIsftM 

fflOTUQS  AdVIPOry  MNnfflfllOT  IIMWip 

AQENCV:  Fish  and  Wildlife  Sovic*. 

Interior. 

action:  Notice  of  meeting. 


;  Punuant  to  Section  10(a)(2)  of 
The  Federal  Adviaory  Committee  Ad. 
this  notice  announces  a  meeting  of  the 
Silvio  O.  Conte  National  Fish  and 
Wildlife  Refuge  Adviaory  Committee 


eatabUabed  tmdar  the  authority  of  Tke 
SUvio  O.  Conte  National  Fish  and 
Wildlife  Rafc^ae  Act 
BATft:  TIm  SihfieO.  Conle  Natienal 
Fish  and  Wiidlife  lefv^e  Adviaory 
CoBMaiWee  will  aaaet  froai  10:08  ajn.  to 
2:00  pjB.,  Wecfaaeday.  Oct  23. 1996. 
MONOKS:  The  aeetiiv  win  be  held  in 
the  auditorium  of  tka  lagional  CMfice  of 
the  U.S.  Plah  Md  %VUdIife  Service. 
HadJoy.MA. 

SaiMMgy  ariames  of  the  Meeting  will 
be  BMinlatead  in  Um  afioe  of  the 
Coordinatar  far  the  SUvio  Conte 
Nattonal  Fish  and  WUdlife  Refi^a 
Adviaoty  Ceauaitlee  at  39  Avanae  A. 
Tamers  Fdla,  I4A  OlSTt. 

ran  nNiTNM  MaoanATmi  ooNtACT: 
Commitlee  Coordinator  Lawranoe 

I  at  41S-M3-4209,  FAX  413- 


kTKM: 
will  be 
raiiwe  activitios  and  tbm  results  af  the 
ChaUanfa  Coat  Share  program.  Than 
wiU  ^so  be  dtooaarion  of  te  cantiBtting 
role  of  the  Coamritftee. 

I  an  open  ta  ^e  public 
iBMyaMkaeral 
ita  tlw  Conmrittee  or  may  file 
written  staleiMBts  for  oeaaidaatieB. 
SuBuaaiy  ariautei  <rf  the  msetiag  will 
be  availahfa  far  pubMc  inipertioB  during 
regular  basiaamlMNirs  8-.3«-4:ao  p.m.) 
Monday  thrai^  Friday  withia  36  daya 
foUowing  the  meeting  at  the  committee 
coardinatar's  olftoe  lialed  above. 
Personal  c«M»ios  amy  be  purchased  far 
the  cost  of  duplication. 


Dated: 


4,1 


Regional  Dinck>r,llagkm  5,  Hmdhy. 

MMSodiiisetts. 

ffH  Doc  96-23438  Hied  9-12-96;  8:45  un) 


Of  Land 


ivowoa  or  amoBng  oi  < 

Oiagon  noaourea  Adviaory  CouncN 

AOBICV:  Vale  Distrid,  Biireau  of  Land 
Management,  Interior. 
ACTION:  Notice  of  meeting. 

summary:  Notice  is  given  that  a  meetiag 
of  the  Southeastern  Oregon  Resource 
Advisory  Coimdl  will  be  held  October 
21. 1996  from  8KW  a.m.  to  9:00  p.m.  and 
Odober  22. 1996  from  6KX)  a.m.  to  12KK) 
noon  at  the  Harney  Coimty  Museum 
Qub  Room.  16  West  "D"  Street.  Burns. 
Oregon. 

At  an  appropriate  time,  the  coimdl 
will  recess  for  approximately  one  hour 
fat  lundi  and  one  and  one-half  hour*  for 


ariObe 
toha 


dianer.  P\d^ 
ivwlfeem74M 
-21.1 
disruised  during  the 
administrative 
tba 


!¥■■>£■■  J 

Notioals^* 
South  saatam  Oregoa  1 
CoanrH  previouriy  i 
SapmaAm  M  feam  1:08  |p,m.  la  ta88 
p JB.  and  Sepleaihiii  20. 1886  from  8«l 
a.BL  to  12:08  noon  at  the  Haiaiw  CooBty 
I  Oub  Roem  18  WeetrD"  Stnet. 


Notice  ia  givea  that  a  meeting  of  the 
Souttieastern  QpsgoB  Rasouroe  Adviaory 
Ceondl  will  be  held  fanumy  27. 1887 
from  8:88  am.  to  8418  pJB.  M 
28. 1887  from  8  A>  ajn.  to  12:08 1 
at  the  Holiday  tan/Connliy  Kitchaa. 
1248  TuMftea  Avmam,  Qttvia. 


At  tat  appropriate  tiam,  dm  ooaadl 
will  reoem  far  approxiawtdy  one  hour 
far  lanch  and  one  and  one-half  hews  far 
«haaer.  Public  ronunwwts  wiU  be 
reoeivwi  from  7M  pja.  to  7:38  pja.. 
Jmiaary  27. 1887.  topics  te  be  discumed 
durt^  the  meeHi^  are  admjnistrattva 
activities  of  the  Council,  the 
Southeaslei  a  Oregon  Rasomoe 
KfaBageaMnt  Plea,  and  the  iatarier 
Qrfui^iia  Basin  Ecosystem  Management 
riaysci. 

BATM:  The  Southeastern  Oregte 
Rseouroe  Advisory  Council  meetiag  will 
^0|^  at  tMt  a.ra.  aad  raa  to  9KH  p.m. 
October  21.  and,  8:00  aja.  to  12:00  no(»t 
on  October  22. 1996. 

The  Southeaatera  Oregon  Resource 
AdviSOTy  Council  meeting  will  begia  at 
OKW  ajB.  and  run  to  9M  p.m.  Jmuary 
27. 1997.  aad,  6:00  aon.  to  12:00  noon 
on  January  28. 1997. 

APOWtlOCl:  The  Southeaatera  Oregon 
Resource  Advisory  Council  meeting  wrill 
take  place  in  the  Harney  County 
Museum  Club  Room.  18  West  "D" 
Street,  Burns,  Oregon. 

The  Southeastern  Oregon  Resoarot 
Advisory  Council  meeting  will  ^akm 
place  in  the  Holiday  Inn/Country 
Kitchen,  1249  Tapadera  Avenue. 
Ontario,  Oregon. 

FOR  RfRTXR  ■FORMATION  CONTACT: 
)onne  Ho%ver,  Bureau  of  Land 
Management,  Vale  Distrid,  100  Oregon 
Street.  Vale,  CHI  97918.  (Telephone  541 
473-3144). 


Aatodata  District  htanoger. 

(FR  Doc  96-23435  Filed  9-12-96;  8:45  sm) 
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8fvte« 


Alaska  OuHr  ConttMiilil  SiMlf  ftoglon. 
iNMuraiOMandON 
144 


AQBiCV:  Kfinerals  Management  Satvioe, 
interior. 

ACTION:  Technical  Conectiaos  to  hnal 
Notice  of  Sale. 

•mMURY:  This  Notice  conecU  arron  in 
the  Final  Notice  of  Sale  for  Alaaka  Outer 
Continental  Shelf  Rsgloo.  Beaufort  Sea 
Natural  Gas  and  Oil  Lease  Sale  144.  in 
Notice  document  96-^20663,  beginning 
on  page  46282  in  the  issue  of  August  16, 
1996.  the  following  cotrectlaos  are 


On  page  42682.  paragraph  3,  the 
second  sentaace  is  corractad  to  read 
"The  sealed  envelope  and  the  bid. 
should  contain  the  tbUowing 
infarmatian;  the  company  name,  KMS 


Qs  page  43in,  par^aph  5,  the  kft 
sentence  is  cMMCtad  to  lead  "See 
paf^n|ihl4(t)." 

On  page  426t2.imdar  OSPUTEO 
MONC  UNffS  of  the  oetia»ed 


I<ffi  66-03,  ■asrhay  Point  (^proved 
Fehruary  1. 1666).  the  first  Hdding  Unit 
Hslad  at  the  !•■  of  the  saoaMi  poittoa 
el  fkm  page,  as  listed  halow,  should  ha 
dsleted: 


Maete 

HacMiea 

TqWhaolBwa 

8888AieaE 

888»Ai«aO 

82.970817  D 
47.863006  0 

110.823323  0 

On  p(«e  42693,  under  SPLIT  BLOCKS 
of  the  continued  listing  for  Official 
Protrsctiao  Diagram  NR  06-04,  Flaxman 
Island  (approv^  Fefaruary  1, 1996),  the 
following  hectare  amounts  are  corrected 
for  the  following  SPLIT  BLOCKS: 

B/odks  Hecfores 


6804AreaB 
6805AreeB 


1124.318130,  and 
1250.376133 


Couected  OCS  Compoaite  Block 
Diagrams  for  these  blocks  are  available 
from  the  Minerals  Management  Service, 
Alaska  OCS  Region,  949  E.  36th  Avenue 
(Third  Floor),  Anchorage,  Alaska 
0950a-«302. 

On  page  42690,  under  Eastern  Fall 
.Migration,  August  1  through  October  31, 
delete  all  blocks  listed  for  OPD's  NR  07- 
04,  Mackenzie  Canyon  North:  NR  07-OS, 
Demarcation  Point;  and  NR  07-06, 
Mackenzie  Canyon. 


Dated:  Septmbw  9. 1986. 

LM7R.QMnpam. 

Acting  AstodatBDInctoe  far  Ofl^hoim 
h4in«rala  ktanagemmt 

(PR  Doc  98-assiO  PUsd  9-13-88;  8:45  am) 


OEPARTMBIT  OP  JUtnCK 


FuraHanttoTha 


Act 


In  accovdanoe  with  departmental 
Policy,  28  CF.R.  $  50.7.  notice  is  hereby 
given  that  s  consent  decree  in  Uidtad 
States  ofAmmIca  versus  Ftwderick  T. 
Cttne  e(  a/..  No.  C  96-0760  EFL  (N.D. 
Cai).  WM  lodgad  with  the  United  States 
Oialiict  Court  for  te  Northam  DIstilct 
of  ChUfomia  on  Seplambhr  5, 1006.  The 
proposed  decne  ooncenu  allegsd 
viobtiens  of  seoliens  301(a)  and  404  of 
the  Clean  Water  Act.  33  U.S.C 
If  131  lie)  nd  2344.  and  sadian  10  af 
the  Ittvan  SMd  Huhon  Act  of  Itta.  33 
U.&C  f  4623,  as  a  Tsanit  of  the 
•dlUi 


^CUm^'l 


AmiyCaspaof 
afa$M.0OO.0OGiTil 


>  wtOMoaive 
jIbIIm 

acrse  far  a  asriod  of  thirty  (30) 
I  As  date  of  this  notice. 
I  should  be  addiaaeed  to  Ae 
Assistant  Attorney  General. 
Enviranmsnt  and  Natural  Resouroee 
Diviaian.  United  Stataa  Department  of 
^l8tic•.  AMantion:  Sylvia  Quast.  Trail 
Attomey,  Environmental  IMense 
Section.  P.O.  Box  23986.  Washington. 
DC  20026-3906.  and  should  refer  to 
United  States  ofAmaic^  versus 
Frederick  T.  Cline  etal..D}  Reference 
No.  90-5-1-6-623. 

The  propoeed  consent  decree  may  be 
examined  at  the  Offices  of  the  United 
Sutes  Attorney  for  the  Ncathem  District 
of  California.  450  Golden  Gate  Avenue, 
Tenth  Floor.  San  Francisco,  California 
94102;  and  the  office  of  District 
Coimsel,  United  States  Array  Corps  of 
Engineen,  San  Francisco  District,  333 
Market  Street.  Suite  804,  San  Francisco. 
Caliilnnia  94105.  (415)  977-8644. 
LatltlaJ.Grlihaw. 

Chief.  Bnvinmmental  Defenae  Section. 
Environment  and  Natuia]  Reeoiucet  Divisioa. 
United  States  Department  of  Justice. 
(FK  Doc  96-23529  FUod  9-12-96;  6:45  am] 


novoaoi  uoogwij  or  wonaam  oaciaa 
Puramnt  to  ttta  Claan  Air  Act 

In  accordance  with  Departmental 
policy,  28  CFJt  $  50.7,  notice  is  !terrt>y 
given  that  a  propoeed  consent  decree  in 
United  States  v.  Merck  »  Co..  Inc.,  Qvil 
Action  No.  96-1537-E  (SJ).  CaL),  was 
lodged  on  September  5, 1996  with  the 
United  Statea  District  Court  for  the 
Southern  District  of  California  In  the 
complaint  in  that  action,  the  United 
States  seeks  from  defendants  Merck  k 
Co.,  Inc  and  Monsanto  Company  dvil 
penalties  and  injunctive  relief  under 
Section  llSfti)  of  the  Clean  Air  Act  (the 
"Act"),  42  U.S.C  7413(b),  far  their 
violations  of  the  Califeniia  State 
Implementation  Plan  by  failing  to: 
obtain  authority  to  construct  permits, 
apply  lowest  achievable  emissions  rates, 
and  provide  ofbets  far  Increesed 
emissions,  relating  to  modiflcations  of 
the  Kaloa  facility  in  Sen  Diego. 
CaMfomia. 


The  propoeed  ( 
the  defandants  to  [ 
lB)BKtive  reUaf  hy  instalb^i  ] 
BMisslnni  coartral  syilpiinl  at  t«re 
peMians  of  the  facilMy  to  control  vohrtfle 
ipouads.  to  perfatm  two 
ivifoauBanAH  prelects  to 
d  ilgllba  amisaiona  at  one 
1  af  the  falsity,  and  a  monitoring 
pratect  at  anathar  painien  el  the  facflily. 
and  to  pay  a  civfi  panahy  af  $1357.965. 

The  Depardnent  of  Justice  wiU 
laoeive.  far  a  period  of  thirty  (30)  days 
from  the  date  of  thfe  puhUcatton, 
conunents  relating  to  tile  propoeed 
consent  decree.  Comments  should  be 
addresaed  to  the  Assistant  Attomey 
General  for  the  Enviroiunent  and 
Natural  Reaouroes  Divisicm,  U.S. 
Department  of  Justice,  P.O.  Box  761 1, 
Washington.  D.C  20044;  and  refer  to 
C/nifa«f  States  V.  Msfck  «<  Cb.,  inc.,  DO) 
Rel «  90-6-2-1-1962. 

Hm  propoeed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attraney,  Southern  District  of 
Caliibmia.  880  Front  Street.  San  Diegn,  -. 
CaUfomia  02101;  at  the  Region  DC  office 
of  the  Environmental  Protection 
Agency,  75  Hawthorne  Street,  San 
Francisco,  California  94105;  and  at  the 
Consent  Decree  Library,  1120  G  Street, 
N.W.,  4di  Floor,  Washington,  D.Q 
20005,  (202)  624-0892.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  1120  G  Street. 
N.W..  4tli  Floor,  Washington,  D.C 
20005.  In  requesting  a  copy  please  refer 
to  the  referenced  case  and  enclose  a 
cbmdk  in  the  amount  of  $17.00  (25  cents 
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per  pegs  reimxiuction  costs).  payd>le  to 
the  Consent  Decree  Library.  :'V*-.v. 
WaynrSaddi.  ^ 

Deputy  Chief.  Environmental  Enforcement 
Secti<m.  Environment  and  Natural  Resources 
Division. 

IFR  Doc  96-23492  Filed  9-12-96;  8:45  sm] 
MUJNa  COOC  441S-S1-M 


Nolica  of  Lodging  of  Ravlaad  AnMndad 
Work  Plan,  Purauant  to  tha  ^ 

Comprahanahto  Environmantal  ' 
naaponaa,  Companaaton  and  Liability 
AetrCERCLA") 

In  accordance  with  Departmental 
policy,  notice  is  hereby  given  that  a 
proposed  revised  Amended  Work  Plan 
was  lodged  on  August  29, 1996,  with 
the  United  States  District  Court  for  the 
Eastern  District  of  Peimsylvania 
f 'District  Court"),  in  United  States  v. 
Raymark  Industries.  Inc..  et  al..  CA.  No. 
85-3073  (E.D.  Pa.).  Pursuant  to  a 
Stipulation  between  the  parties  in 
'Raymdfk  Industries,  the  revised 
Amended  Work  Plan  has  been 
substituted  for  the  Amended  Work  Plan 
("1993  Plan")  attached  to  a  Modification 
to  Consent  IDecree  that  was  lodged  with 
the  District  Court  on  June  29, 1994 
("1994  Modification"). 

The  1993  Plan  conformed  the  remedy 
for  certain  groundwater  contamination 
affecting  mimicipal  drinking  water 
wells  in  Hatboro  Borough,  Pennsylvania 
to  the  remedy  chosen  by  the  United 
States  Environmental  Protection  Agency 
("EPA")  in  its  Record  of  Decision 
("ROD")  to  abate  groundwater 
contamination  at  and  under  the  * 
Raymark  Site,  located  at  220 
Jacksonville  Road,  Hatboro, 
Pennsylvania.  This  was  necessary 
because  the  original  Consent  Deoee, 
entered  in  1989  prior  to  EPA's 
publication  of  the  ROD,  had  required 
the  Hatboro  Borough  Mimicipal 
Authority  ("Hatboro")  to  pump  and 
treat  water  at  a  location  different  than 
that  later  set  forth  in  the  ROD.  Under 
the  Decree,  the  defendants  paid 
Hatboro,  an  intervening  plaintiff  in  the 
Raymaik  Industries  case,  the  sum  of 
$612,500.  In  return,  Hatboro  was  to 
pump  and  treat  groundwater  originating 
at  the  Site  at  an  off-Site  location. 

Prior  to  the  expiration  of  the  public 
comment  pem>d  on  the  1994 
Modification  and  the  1993  Plan  attached 
to  it,  Hatboro  asked  that  the  1994 
Modification  not  be  entered  pending 
further  revisions  to  the  1993  Plan 
needed  to  accommodate  changes  ui  the 
operation  of  its  water  supply  and 
distribution  system  ("System")  and  a 
potential  sale  of  its  System.  Following 
extensive  negotiations,  the  United 


States,  Hatboro.  and  the  defendants  ue 
in  agreement  on  a  proposed  revised 
Amended  Work  Plan  containing  three 
major  revisions  to  the  1993  Plan.  First, 
because  Hatboro  does  not  anticipate 
needing  well  H-16  as  a  water  supply 
well,  Hatboro  need  only  recover  and 
treat  groundwater  at  well  H-16  if 
Hatboro  elects  in  the  future  to  operate 
that  well  as  a  water  supply  well.  (Under 
the  1993  Plan,  Hatboro  was 
imconditionally  required  to  construct  a 
recovery  and  treatment  system  at  well 
H-16.)  Second,  Hatboro  is  to  take  over 
certain  operation  and  maintenance 
functions  at  the  existing  groundwater 
recovery  system  at  the  Raymarii  Site 
which  are  now  being  performed  by  EPA. 
Third,  the  revised  Amended  Work  Plan 
contains  extensive  sampling  and 
monitoring  requirements  which  Hatboro 
must  perform  at  its  wellfield,  regardless 
of  whether  the  Hatboro  System  is  sold 
or  not. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  1994 
Modification  and  the  proposed  revised 
Amended  Work  Plan.  Comments  should 
be  addressed  to  the  Assistant  Attomey 
General  for  the  Enviroiunent  and 
Natural  I^ources  Division,  Department 
of  Justice,  Washington,  D.C.  2053tf,  and 
should  refer  to  United  States  v. 
Raymark  Industries.  Inc..  DOJ  Ref.  #90- 
11-2-12.  The  1994  Modification  and 
revised  Amended  Work  Plan  may  be 
examined  at  the  Office  of  the  United 
States  Attomey  for  the  Eastern  District 
of  Pennsylvania,  615  Chestnut  Street, 
12th  Floor,  Suite  1200,  Philadelphia 
Life  Building,  Philadelphia, 
Pennsylvania  19106,  and  the  Region  III 
Office  of  the  Environmental  F*rotection 
Agency,  841  Chestnut  Building, 
Philadelphia,  Pennsylvania  19107.  A 
copy  of  the  1994  Modification  and  the 
revised  Amended  Work  Plan  may  be 
obtained  in  person  or  by  mail  bom  the 
Consent  Decree  Library,  1120  G  Street, 
N.W.,  4th  Floor,  Washington,  D.C. 
20005,  (202)  624-0892.  In  requesting  a 
copy  of  the  proposed  Modification  and 
revised  Amended  Work  Plan  (Appendix 
A  to  the  Modification),  please  refer  to 
the  referenced  case  and  enclose  a  check 
in  the  amount  of  $7.25  (25  cents  per 
page  reproduction  costs),  payable  to  the 
Consent  Decree  Library.  Please  enclose 
an  additional  $19.25  should  you  wish  to 
order  a  copy  of  the  RQD  (Appendix  B). 
Joel  M.  Gross 

Chief,  Environmmital  Eitforcement  Section, 
Environment  and  Natural  Resources  Division. 
(PR  Doc  96-23493  Filed  9-12-96: 8:4S  am) 
sajjNa  oooc  44io-ei-M  '-  .    , 


DEPAmMEWr  OF  LABOR 
Hipiayniani  ana  iraaiing 


MollLa  of  DatonninBtloni  I 
EUgMMy  To  Apply  tor  Worttar 

TranaMonai  Ad)uatmant  Aaalatanea 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  determinatimis  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  worken  (TA-W)  issued 
during  the  period  of  August,  1996. 

In  order  tor  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibiUty 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
wori^ers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  that  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importantiy  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  Determinations'for  Worker 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  woriier 
separations  at  the  fimi. 
TA-W-32,467:  Rissler  6r  McMuny  Co., 

Welding  Div..  Casper,  WY 
TA-W-32,452:  Spartan  Mills,  Beaumont 

Plant.  Spartanburg.  SC 
TA-W-32.51 7;  International  Paper  Co.. 

Veneta.  OR 
TA-W-32,48i);  Beaufab  Mills.  Inc.. 

Stroudsburg,  PA 
TA-W-32,518;  Lloyd  Smith  Co..  Inc.. 

Bradford,  PA 
TA-W-32,490:  Tempered  Spring.  Inc.. 

fackson,  MI 
TA-W-32,402;  Fluid  Pack  Pump. 

Woodward,  OK 
TA-W-32.577;  Uniroyal  Technology 

Corp.,  Ensolite  Div.,  Mishawaka,  IN 
TA-W-32.295;  Mariners- Astabeco,  Inc.. 

Edgewater.  Nf 
TA~W-32,583;  Greenfield  ReseanA, 

Inc..  Hermann,  MO 
TA-W-32.541;  PrerOiss  Manufacturing 

Co..Iuka.MS 
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TA-W-32.562:  Columbia  Natural 
Reaourcat,  Inc..  CharlMton.  WV 

TA-W-32.590:  Goodysar  Tin  &  Rubbtr 
Co..  Niagara  Faih.  NY 

TA-Y/-32.i84;  Wyalh  Laboiatorim,  Inc.. 
hkmon.ha 

TA-W-32.637:  Amoquip  Corp..  (AKA 
Ttinova  Corp.).  Automodvt 
ProductB  Group.  Hendenon.  KY 
In  the  foUowlng  cases,  the 

inveetigstioii  levmled  that  the  criteria 

for  eligihility  have  not  been  ntet  for  the 

reasons  specified. 

TA-W-32.609:  Pehen  Co.,  KUUhuxy.  MA 
Increesed  imports  did  not  contribute 

importantly  to  worker  separations  at  the 

flim. 

TA-W-32.503:  Operations  8' SyBtaau 
Savice  Dtpaitmrnt  (08^).  Mobil 
Administrative  Service  Co..  Inc.. 
Dallas.  TX 

The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 
TA-W-32.444;  Sunbeam.  Sunbeam 

Household  Products.  Cookevtlle.  TN 

In  early  1905,  the  parent  company 
made  a  corporate  decision  to  transfor  its 
production  of  small  electrical  motors 
nom  its  Cookeville,  TN  plant  to  another 
existing  domestic  CKility. 

AfflrmatiTe  DetenninetkMie  far  Woekar 
Adfoslment  Assistaace 

The  following  certifications  have  been 
issued:  the  date  following  the  company  ~ 
name  k  location  for  each  determination 
reCarenoes  the  impact  date  tot  all 
workers  flcv  such  determinatioo. 
TA'W-32.570:  The  Safety  Stitch.  Inc.. 

Harrisville.  WV-.June  14.  1995. 
TA-W-32.4e6:  Dyna-Safe  o/  M^oniing. 

Inc..  Mountain  View.  WY:  May  31. 

1995. 
TA-W-32.474:  Varsity  Manufacturing 

Co..  Inc..  Susquehtmna.  PA:  June  5. 

1995 
TA-W-32. 500;  John  F.  Queeny  Plant. 

Monsanto  Chemical  Co..  St.  Louis. 

MO:  June  13.  1995. 
TA-W-32.532.  A.B.C.  Orbit  Industries. 

Inc..  IMen.  GA.  Cleveland 

Sportswear,  Cleveland.  GA. 

QaHcesville  Garment.  Clarkesville. 

GA.  Union  County  Sportswear. 
/  Bhirsville.  GA:  June  24.  1995. 

TA-W-32.499:  Alden  Electronics.  Inc., 

Westboro,  MA:  June  7.  1995. 
TA-W-32.478:  Nestaway  Canal  Wire 

Facility,  Nestaway  Dtv.  of  Axia, 

Inc.,  Canal  Winchester.  OH:  June 

12, 1995. 
TA-W-32. 421;  Mould  Services.  Inc. 

Maiden,  ME:  May  28. 1995. 
TA-W-32.460;  Original  American 

UGHS  Co.  of  UGG  Holding.  Inc.. 

Portland.  OR;  May  20, 1 995. 


^' 


TA-W-32,557.  AJB.C;  Cluett  Peabody  & 
Co..  Inc..  Atlanta,  GA,  ABmtrilU 

Plant,  AlbertvlUe.AL.  The 

Enterprise  Plant,  BntarpriBe,  AU 

Austell  Plant.  Austell.  GA: 

September  12. 1996. 
TA-W-32,306:  Sew  Fine,  Inc.,  MaryvUh. 

TN:  May  8, 1995. 
TA-W-32,425;  Jama/Southside  Apparel. 

PetmAuig,  TN:  May  24. 1995. 
TA-W-32.415;  Medley  Co.  Cedar.  Inc., 

Santa,  ID:  May  24. 1995. 
TA-W-32. 427  Sr  A;  McOouth  Steel. 

Trenton.  MI  &  Gibraltar.  Ml:  May 

29. 1995. 
TAr-W-32.509  8-  AJB;  Caribou  Limited, 

AKA  War^touse,  Inc.  8-  MMR  Corp., 

Nashville,  TN.  Corbou  Limited/ AKA 

Clion  Sportswear.  New  York.  NY, 
:  CatAou  Limited.  Allamont,  TN: 

June  14. 1995. 
TA-W-32.526;  The  Kendall  Co.. 

Albertville.  AL  June  20. 1995. 
TA-W-32,559;  United  Technologies 

Automotive  Wiring  Systems  Dtv., 

Newton.  ILJuly  12. 1995. 
TA-W-31.878;  Klear  Knit  ofStateviUe. 

Inc..  Statesville.  NC:  January  19, 

1995. 
TA-W-31 .796;  Magee  Apparel 

Manufacturing  Co..  Magee.  MS: 

Decembu- 14. 1994. 
TA-W-31. 797;  Magee  Apparel 

Manufacturing  Co..  Collins.  MS: 

December  14. 1994. 
TA-W-31.963;  Converse.  Inc.. 

Lumberton.  NC:  February  13. 1995. 
TA-W-32.488;  Big  J.  Apparel.  Inc.. 

Waco,  TX:June  10.  1995. 
TA-W-32.569:  National  Outing.  Inc.. 

Gceron.  IL  July  8, 1995. 
TA-W-32.392:  Tennessee  River 

Manufacturing,  Adamsville,  TN: 

October  23.  1994. 
TA-W-32,498;  Lucent  Technologies,  Lee 

Summit.  MO:  June  19.  1995. 
TA-W-32.50e;  Truck-Ute  Co..  Inc.. 

Falconer.  NY:  May  31.  1995. 
TA-W-32.523:  Pioneer  Cut  Stock,  Irtc.. 

Prineville,  OR:  June  19, 1995. 
TA-W-32,462;  Prescott  Manufacturing 

Corp..  Prescott.  AR:  June  3. 1995. 
TA-W-32.579;  Mr.  Casuals.  Troutdale. 

VA:  July  12.  1995. 
TA-W-32.457  &  TA-W-32.458;  Sara  Lee 

Knit  Aoducts,  Lumberton.  NC  8r 

Jefferson.  NC:  June  4,  1995. 
TA-W-32,456;  Laxingfon  Fabrics.  Inc.. 

Corinth.  MS:  June  6. 1995. 
TA-W-32.495;  Eaton  carp..  Golf  Grip 

Div..  Laminburg.  NC:  June  13. 1995. 
TA-W-32,512;  SST  Energy  Corp.. 

Casper.  WY:June6. 1995. 
TA-W-32.560;  Bortx  Chocolate,  Inc.,  A 

Subdivision  of  the  Allan  Dhr.  of 

DeTrri)or  Allan.  Inc..  Reading,  PA: 

July  12. 1995.  of  GA: 
TA-W-32.907;  Katie  Brooke.  Inc..  Avon. 

MA:Jafyl0.19K. 


TA-W-32,611:  JM.  Huber  Corp.,  Oil  and 

Gas  Div..  HoustiM.  T3C:July26, 

1995. 
TA^W-a2,502;  VJL  Fashion.  Inc..  Waco, 

TX:  July  12. 1995. 
TA-W-32.492  «•  TA-W-32,493; 

Ameriam  Touzi^er  JackaanviUe,  FL 

8r  Warren.  RI:June  11. 1995. 
TA-W-32.521;  BP  Exploration  (Alaska), 

ArtdHJfagB,  AK:  August  22. 1 996. 
TA-W-32. 507;  Dive  N  Surf.  Inc.,  d/b/a 

Body  Gove  International,  Tonance, 

CA:  June  19, 1995. 
Also,  pursuant  to  Title  V  of  the  North 
American  Free  Ttede  Agreement 
Implementation  Act  (PX.  103-182) 
concerning  transitional  adjustment 
assistance  hereihafter  called  (NAFTA- 
TAA)  and  in  accordance  with  Section 
2S0(a)  Subchapter  D,  Chapter  2,  Title  II, 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
summaries  of  detwminations  regarding 
eligibility  to  apply  for  NAFTA-TAA 
issued  during  the  numth  of  August, 
1996. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  el^bility  to  apply  for 
NAFTA-TAA  the  following  group 
eligibility  requirements  of  Section  250 
of  the  TMde  Act  must  be  met: 

(1)  That  a  significant  number  cv 
proportion  of  the  woriwrs  in  the 
wroners'  firm,  or  an  appropriate 
subdivision  thereof,  (imiluding  worirars 
in  any  agricultural  firm  or  appropriate 
subdivision  thereof)  have  become  totally 
or  partially  s^Mrated  from  employment 
and  either — 

(2)  that  sales  or  production,  or  both, 
of  such  firm  or  subdivirion  have 
decreesed  absolutely, 

(3)  that  imports  frtnn  Mexico  or 
Canada  of  articles  like  or  directly 
competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increased, 
and  that  the  increases  in  imptnts 
contributed  importantly  to  sudi 
woricOTs'  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision; 
or 

(4)  that  there  has  been  a  shift  in 
producticm  by  such  woricers'  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  like  or  directly  competitive  «rith 
articles  which  an  produced  by  the  firm 
or  subdivisian. 


NAFTA-TAA 

In  eedi  of  the  following  cases  the 
investigatian  revealed  that  criteria  (3) 
and  (4^  were  not  met  Imports  from 
Canada  or  Mexico  did  not  contribute 
importantly  to  workers'  separations. 
There  was  no  shift  in  production  from 
the  SDb)ect  firm  to  Canada  or  Mexico 
during  die  relevant  period. 
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NAFTA-TAA-01132:  Dale  Electronics, 

Inc.  Bradford  Electronics,  Bradford, 

PA 
NAFTA-TAA-01 1 16;  Nu-Tech  Precision 

Metals  LP..  Waterbury.  CT 
NAFTA-TAA-01 1 24 ;  Uniroyal 

TechiK^ogy  Corp..  Ensolite  Div.. 

MishawaJca.  IN 
NAFTA-TAA-01099;  Stream 

International.  Inc..  Lindon.  UT 
NAFTA-TAA-4)1166;  Woodbridge 

GroupGartex  Corp.,  Fairless  Hills, 

PA 
NAFTA-TAA-01 1 39;  Evanite  Fiber 

Corp..  Submicro  Div..  Corvallis.  OR 
NAFTA-TAA-01133;  MX5  Brahamans. 

Robinson.  TX 
NAFTA-TAA-01 144;  Burlington 

Industries.  Burlington  Knitted 

Fabrics  Div..-Wake  Finishing  Wake 

Forest.  NC 
NAFTA-TAA-01156:  Hallelujah 

Logging,  lakeview,  OR 
NAFTA-TAA-01127;  Private  We^m 

Brands.  Inc..  El  Paso.  TX 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibihty  have  not  been  met  for  the 
reasons  specified. 
NAFTA-TAA-01 154;  FAI  Electronics 

Corp.,  A  Unit  of  Future  Electronics, 

Portland.  OR 
NAFTA-TAA-01137;  Union  Pacific 

Railroad  Co.,  Portland.  OR 
The  investigation  revealed  that  the 
wori^ers  of  the  subject  firm  did  not 
produce  an  article  within  the  meaning 
of  Section  250(a)  of  the  Trade  Act,  as 
amended. 

Affirmative  Determinatioiis  NAFTA- 
TAA 

The  following  certificatiims  have  been 
issued;  the  date  following  the  company 
name  &  location  for  each  determination 
references  the  impact  date  for  all 
wori^ers  for  such  determination. 
NAFTA-TAA-01135;  Westbrook  Wood 

Products.  Coquille  Mill.  Coquille. 

OR:  July  5.  1995. 
NAFTA-TAA-01 128;  J6-M  Apparel. 

Inc.,  Finger,  TN:  June  21. 1995. 
NAFTA-TAA-01 155  &■  A;  The  Olga  Co. 

Div.  of  Wamaco.  Inc..  Santa  Paula. 

CA  and  Fillmore.  CA:  June  27,  1995. 
NAFTA-TAA-01 134:  Rives  Associated 

Companies.  W  Br  J  Rives,  Inc..  High 

Point.  NC:  July  1 0.  1 996. 
NAFTA-TAA-01 1 40;  Ransom 

Industries.  Inc..  Tyler  Pipe 

Industries.  Tyler.  TX:  June  17, 1995. 
NAFTA-TAA-01 106;  Pioneer  Cut  Stock. 

Inc..  Prineville.  OR:  June  26, 1995. 
NAFTA-TAA-0112^;  Oak  Grig^y,  Inc.. 

Oak  Frequency/Controls  Group. 

Sugar  Grove.  IL:  July  8, 1995. 
NAFTA-TAA-01138;  United 

Technologies  Automotive.  Wiring 


Systems  Div..  Newton.  IL  July  12, 
1995. 

NAFTA-TAA-01131;  Bortz  Chocolate, 
Inc.,  A  Part  of  the  Allan  Dfv.  of 
DeTrebor  Allan,  Inc.,  Reading,  PA: 
July  12, 1995. 

NAFTA-TAA-01 1 18;  KL  Manufacturing 
Col,  Inc..  Post  Falls.  ID:  July  1. 1995. 

NAFTA-TAA-01 141;  Strick  Corp..  Casa 
Grande.  AZ:  July  18.1 995. 

NAFTA-TAA-01 160;  Protein  Genetics. 
mABS  Global.  Inc..  Deforest,  Wl:July 
27. 1995. 

NAFTA-TAA-01 1 70;  The  Chas.  H.  Lily 
Co..  Portland.  OR:  July  30. 1995. 

NAFTA-TAA-01 104;  Munro  6-  Co..  Inc.. 
Clear  Lake  Footwear,  England.  AR: 
June  28. 1995. 

NAFTA-TAA-01148;  Osh  Kosh  B'Gosh. 
Inc.,  Celina  Manufacturing.  Celina. 
TN:  July  17. 1995. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  August, 
1996.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  C- 
4318,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210  during  normal  business  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 

Dated:  August  29. 1996. 

RuaaeUKiie, 

Acting  Program  Manager,  Policy  & 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 

[FR  Doc.  96-23541  Filed  9-12-96;  8:45  am] 
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TA^Mf-32,524,  Blount.  Incoiporated. 
Ovvatqnna,  Minnesota;  Notice  of 
Tennlhatlon  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  July  8, 1996  in  response  to 
a  woricer  petition  which  was  CQed  on 
behalf  of  workers  and  former  woriiers  at 
Blount,  Incorporated,  Owatonna, 
Minnesota  (TA-W-32,524). 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C  this  26th  day 
of  August  1996.  ^. 

RusseU  T.Kile; 

Acting  Program  Manager,  Paiicy  and 
Reemployment  Services,  Office  ofTmde 
Adjustment  Assistance. 
PH  Doc  96-23543  Filed  9-12-96;  8:45  am] 
■LLBM  OOOC  4S1fr-aS-M 


[T/MI»-82.1006100q 


COLEHAAN,etaLr  _  _ 

CertHlcaftton  RegvdbiQ  EHQMHtyTo 
Apply  for  Woiliar  Ai^luakNent 


In  according  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Departmoit  of  Labor  issued  an 
Amended  Certification  of  Eligibility  to 
Apply  for  Woiker  Adjustment 
Assistance  on  May  10, 1996,  applicable 
to  all  woricers  of  Cole  Haan,  Cole  Haan 
Manufacturing  Division.  Lewiston, 
Maine.  The  notice  was  published  in  the 
Federal  legMer  on  May  24, 1996  (61 
FR  26220). 

At  the  request  of  State  Trade 
Coordinator,  the  Department  reviewed 
the  certification  for  woikers  of  the 
subject  firm.  New  infonnation  provided 
by  the  company  shows  that  worker 
separations  have  occurred  at  the  subject 
finns'  Yarmouth,  )<laine  location.  The 
workers  are  engaged  in  the  production 
of  moccasins  for  Cole  Haan 
manufacturing  facilities. 

The  intent  of  the  Department's 
certification  is  to  include  all  woriiLers  of 
the  subject  firm  who  were  adversely 
affected  by  increased  imptorts  of 
.  moccasins.  Accordingly,  the  Department 
is  amending  the  certification  to  cover 
the  worifLers  of  Cole  Haan,  Corporate 
Headquarters  location,  Yarmouth, 
Maine. 

The  amended  notice  applicable  to 
TA-W-32,100  is  hereby  issued  as 
follows: 

All  workers  of  Cole  Haan,  Manufacturing 
Division,  Lewiston,  Maine  rTA-W-32.100). 
and  Cole  Haan,  Corporate  Headquarters 
Location,  Yarmouth,  Maine  (TA-W-32, 
lOOB)  who  became  totally  or  partially 
separated  from  employment  on  or  alter 
March  11, 1995  are  eligible  to  apply  Cor 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  4th  day  of 
September  1996. 
RnHeUT.Kile, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  ofTmde 
Adjustment  Assistance. 

(FR  Doc  96-23534  Filed  9-12-96: 8:45  am] 
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TA^Mf-31, 851,  Ditto  Apparel  of  . 
CalHomia,  Incorpofatsd  CoHax, 
Loulalana  and  TA-W-31361A.  DKto 
Apparel  of  Callfomla,  Incorporated 
Bastrop,  Louisiana;  Amended 
Certification  Regarding  Eligibility  to 
Apply  fbr  Wortwr  Adiustment 


In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
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Department  of  Labor  issued  a      '' 
Certification  of  Eligibility  to  Apply  fior 
Worker  Adjustment  Assistance  on 
February  26, 1996.  applicable  to  all 
workers  of  Ditto  Apparel  of  California. 
Incorporated.  Colfax,  Louisiana.  The 
notice  was  published  in  the  Fadaral 
legisier  on  March  19, 1996  (61  FR 
11224). 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
information  provided  by  the  company 
shows  that  worker  separations  have 
occurred  at  the  subject  firms'  Ditto 
Apparel  of  California,  Incorporated, 
Bastrop,  Louisiana  location.  The 
workers  are  engaged  in  the  production 
of  ladies',  misses  and  jimior  jeans. 

The  intent  of  the  Department's 
certification  is  to  include  all  woikers  of 
the  subject  firm  who  were  adversely 
afiiacted  by  increased  imports  of  jeans. 
Accordingly,  the  Department  is 
amending  the  certification  to  cover  the 
workers  of  Ditto  Apparel  of  California. 
Incorporated.  Bastrop,  Louisiana. 

The  amended  notice  applicable  to 
TA-W-31351  is  hereby  issued  as 
follows: 

AU  workan  of  Ditto  Apparsl  of  Cslifomla. 
Incoiporated,  Col^,  Louisiaiia  (TA-W- 
31,851)  and  Ditto  Apparal  of  California, 
Incorporated,  Battrop,  Louisiana  (TA-W- 
31,851A)  who  became  totally  or  partially 
■epaiated  from  employment  on  or  after 
January  23, 1995  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Tndm  Act  of  1974. 

Signed  at  Washii^ton,  D.C  this  30th  day 
of  August  1096. 
loasaUT.Kils, 

Acting  Pmffxun  Managar,  Policy  and 
Reemployment  Servicee,  Office  of  Trade . 
Adjuttment  AuiMtance. 

(PR  Doc  96-23535  Filed  »-12-M;  8:45  ami 
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TA-W-32,206.  El  Paao  NMiral  Qm 
Company.  El  Paao.  Taaaa;  Diamlaaal  of 
Applleaftlon  for  Raoonaiclaratlon 

Pursuant  to  29  CFR  90.18(C)  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Program  Manager  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at  El 
Paso  Natural  Gas  Co.,  El  Paso,  Texas. 
The  review  indicated  that  the 
application  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 

TA-W-32.206:  El  Paso  Natural  Gas  Ca,  El 
Paso.  Tnas  (August  26, 1996) 


Signed  at  Washington.  DC  this  28th  day  of 
August.  1996. 

iMseUT.KIie. 

Acting  Proffom  Manager,  Policy  & 
Beemployment  Services.  Offic*  afTmd» 
Adjustment  Assistance. 

[FR  Doc  96-23542  FUsd  9-12-M;  8:45  sm] 


[TA-W-32.2S7:  TA-W-tt.2S7A:  and  TA-IV- 
32.07^ 

IntafoontlnantBl  Drandad  Appaial, 
Florida,  Now  York;  Amandad 
Cacimcatfon  Ragaifdh>g  ENgtoUlty  To 
Apply  for  Woitar  Adliiatinant 


In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  April 
15, 1996.  applicable  to  all  woriLen  of 
Interc<mtinental  Branded  Apparel 
located  in  Hialeah.  Florida.  "Die  notice 
was  published  in  the  Federal  1 
on  April  29. 1996  (61  FR  18757).' 

At  the  request  of  petitioners,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
information  provided  by  the  company 
shows  that  worker  separations  will 
occur  at  the  Intercontinental  Branded 
Apparel  plants  located  in  Dunkirk  and 
Buffalo,  New  Ymk.  Workers  at  the 
Dunkirk  plant  produce  pants,  and 
workers  at  the  Bufialo  manubcturing 
facility  produce  coats. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
the  subject  firm  who  were  adversely 
affected  by  increased  imports. 
Accordingly,  the  Department  is 
amending  the  certification  to  cover  the 
workers  of  Intercontinental  Branded 
Apparel  in  Dunkirk  and  Buffalo.  New 
York. 

The  amended  notice*  applicable  to 
TA-W-32,237  is  hereby  issued  as 
follows: 

All  workais  of  Intercontinental  Branded 
Apparel,  Hialeah.  Florida  (TA-W-32.2S7). 
Dunkirk.  I>4«w  York  (TA-W-32,237A)  and 
BufUo.  New  Yoric  (TA-W-32.237B).  who 
became  totally  or  partially  separated  from 
employment  on  or  after  April  8, 1995  are 
eligible  to  apply  for  adjustment  aasiitance 
imder  Secticm  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  0.C  this  27th  day 
of  August  1996. 
iMsaUT.Kila, 

Acting  Program  Managsr,  Policy  and 
Beemployment  Services.  Office  of  Trade 
Adjustment  AttiMtance. 
(FR  Doc  96-23544  FUad  0-12-46;  8:45  am) 


TA-W-32,206,  Progroaahra  Knitting 
MMa  of  Pannaylvanta,  Inoorporalad 
PMIadalpMa,  Pannaylvania;  Nottoaof 
i^MFiaaQ  iMMnnmaiion  on 


On  June  12, 1996.  the  Department 
issued  a  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance. 
q>pUcable  to  aU  woricers  of  Pr(^|;re8sive 
Knitting  Mills  located  in  Philadelphia. 
Pennsylvania.  The  notice  was  published 
in  the  Fadaral  Ragiater  on  July  7, 1996 
(61  FR  34874). 

By  letter  of^y  31, 1996.  the  union 
representative  requested  administrative 
reconsideration  of  the  department's 
findings.  The  workers  produce  men's 
women's  and  childrens'  active  wear. 
Production  and  employment  at  the 
subject  firm  declined  during  the  time 
period  relevant  to  the  investigation. 

New  findings  on  reconsideration 
show  that  the  active  wear  production  by 
Progressive  Knitting  Mills  is  mass 
marketed.  Therefore,  the  articles 
manufactured  by  the  subject  firm  have 
been  impacted  importantly  by  the  high 
penetration  of  active  wear  imp<nts  in 
this  market.  In  1994  and  1995,  the  ratio 
of  U.S.  imports  to  domestic  production 
of  men's  and  boy's  swimwear.  and 
women's  and  girls'  slacks  and  shorts 
was  more  than  100%. 

ConiJiision 

After  careful  review  of  the  additional 
facts  obtained  on  reconsideration,  I 
concluded  that  increased  imports  of 
articles  like  or  directly  competitive  with 
active  wear  and  swlmivear  products 
produced  at  the  subject  firm  contributed 
importanUy  to  the  disclines  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  affected  all 
worken  of  the  Progressive  Knitting 
Mills  of  Pennsylvania.  Incorporated  in 
Philadelphia,  Pennsylvania.  In 
accordance  with  the  provisions  of  the 
act.  I  make  the  follovring  certification: 

All  workeri  of  Progressive  Knitting  Mills  of 
Pennsylvania.  Incorporated,  Philadelphia, 
Pennsylvania  who  became  totally  or  partially 
separated  from  employment  on  or  after 
Match  27, 1995  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C  this  23th  day 
of  August  1996. 
tasiillT.Klls, 

Acting  Program  Ittanager.  Policy  and 
Reemployment  Services.  Office  of  Trade 
Ad^ustmmit  Assistance. 
(FR  Doc  96-23536  Piled  9-12-«6;  8:45  am] 
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la  aocordanc*  iMth  SectioB  223  of  the 
TTMle  Act  of  1974  (19  U.S.C  2273)  the 
Departnwnt  of  Labor  issued  an 
Aaaaded  CartifiGatiao  ef  Elifihility  la 
i^ly  far  Workar  Adjustment 
Asaistaaoe  oa  July  16. 1996.  applicable 
to  ^  workers  of  Ral^  Laum 
Womenswear,  Incmporated.  Biderssann 
Industries  Corporation  located  in  New 
York,  New  Ymk.  The  notice  was 
pubUsbad  in  tka  Fadaral  Uftafar  OM 
Ai^uat  2, 1996  (61  FR  40455). 

At  the  request  of  petitiaaen.  the 
Dapaitaaaat  reviewed  the  certification 
far  workers  of  dte  su^act  firm.  New 
jataaoatiaa  provided  by  the  company 
shows  that  worker  separations  will 
occur  at  the  Bidermann  Industries 
Corporation  plant  located  in  Sacaucua, 
New  Jaraey.  Workers  at  the  Sacaucus 
plant  produce  fadias'  apparel. 

The  intent  of  the  Department's 
caftification  is  to  include  all  woiken  of 
the  sid>^  firm  who  wrera  adversely 
affected  by  increiaed  imports. 
Accordingly,  the  Department  is 
MinanHing  the  Certification  to  cover  the 
woiken  of  Ralph  Lauren  Wonaenswear. 
Inomporated.  Bidermaitn  Industries 
Corp««ti<m.  Secaucus.  New  Jersey. 

The  amended  notice  af^licable  to 
TA-W-32, 227  is  herebySasued  as    - 
follows: 

All  workers  of  Ralph  Lauren  WoaMnsvrear. 
Incorporated.  Bidermann  Industries 
Corporatioa,  New  York.  Sew  York  (TA-W- 
32. 227),  sad  Secaucus,  New  Jersey  (TA-W- 
227A).  i^K>  bacsBM  totally  or  putially 
separated  fram  employment  on  or  after 
January  31, 1995  are  eligible  to  apply  far 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C  thu  30th  dsy 
ofA^ustl996. 
liisisllT  rih 

Acting  Progrant  Managpr.  Policy  and 
Reemployment  Services.  Office  of  Trade 
Adjustment  Assistance. 
(FR  Doc  96-23537  Filed  9-12-96;  8:45  am] 
aajjNO  coot  4si»4a-M 


In  accordance  with  Section  233  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  LAm  issued  a 
Ceitificatien  of  EUgibility  to  Apply  fat 
Woriur  Adjustment  Assistance  on  July 
30. 1996.  applicable  to  all  workers  of 
Rui»in  Gloves.  Inc.,  located  in 
GlovarsviUe,  New  York.  The  notice  will 
soon  be  iHJtblished  in  the  Federal 
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At  die  request  of  the  State  egency.  the 
Department  reviewed  the  certification 
for  workers  of  the  su^ect  firm.  The 
Departmoat's  review  of  the  oertificatieD 
revealed  that  woikers  at  the  sut^ect 
firm's  affiliate.  Ranev  Corporation, 
Amaterdam.  New  Ymk  were 
inadvertently  excluded  tnm  the 
certification.  The  emplcyaes  were     • 
engaged  in  anployment  related  to  the 
{Eoduction  of  gloves.  Other  new 
Wndiwga  show  that  leased  workers  of 
Staflen.  Inc.  d<ring  bnsineaa  as  TBM 
located  in  Glens  Falls.  New  York, 
I»oviding  adminiatr^ve  auppoit 
services  to  Rubin  Gloves.  Inc.,  in 
Gloversville.  have  been  separated  from 
employment  as  a  result  of  the  closure  of 
the  Rubin  Cloves  production  facility. 

The  intent  of  tlw  Department's 
cettificatiqsi  is  to  iBchtde  all  woricers  of 
Rubin  Gloves,  Inc.,  who  were  adversely 
affected  by  imports.  Accordingly,  the 
Department  is  amending  the 
certification  to  include  all  worken  of 
Ronav  Cmporation,  Amsterdam,  New 
York,  and  leased  woiiien  of  Staffere. 
Inc.,  doing  business  as  TBM  located  in 
Glens  Falls.  New  Yoric.  who  became 
totally  separated  from  employment  with 
TBM  as  t^  result  of  the  closing  of 
Rubin  Gloves,  Inc. 

The  amended  notice  applicable  tp 
TA-W-32,445  is  hereby  issued  as 
foUows:  :      \  .   ^V 

All  workers  of  Rubin,i;ibve«,  Inc., 
GloversviUe,  New  York,  and  leased  workers 
of  Staffers,  Inc.  doing  business  as  TBM, 
Glens  Falls,  New  York  who  became  totally 
separated  from  employment  with  TBM  as  the 
result  of  their  separation  from  Rubin  Gloves, 
Inc  (TA-W-32,445),  arid  all  workers  of 
Ronev  Corporation,  Amsterdam,  New  York 
(TA-W-32,445A),  who  became  totolly  or 
partially  separated  from  employment  on  or 
after  May  30, 1995,  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 


To  Apply  far 


in  accordance  with  Section  223  of  Iha- 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
D^parbneat  of  Labor  issued  s  Notice  of 
Reviaad  Detemdnatioa  an 
Reconsideration  to  Apply  for  Worker 
Adjustmoit  Assistance  on  March  12, 
1996,  appUc^le  to  all  woikere  of 
Weldotran  Corporation  located  in 
Piacatanvay,  New  Jaraey. 

At  the  request  of  State  agaacias,  the 
Department  reviewed  the  oertiflcatioa 
for  workMs  of  the  subject  firm.  New 
finftinga  ahow  that  layofb  have  occurred 
for  wrorkan  employed  by  Weldotron 
Corporation,  Piscataway,  New  Jeraey, 
wondng  olf-site  in  California  and 
Ccdorado.  Tlie  wori»n  provide 
administrative  ukd  sales  support 
services  for  the  production  of  automatic 
seeler  par&aging  marfiines. 

The  intent  of  the  Department's 
certification  is  to  include  all  worken  oi 
Weldotron  Corporation  adversely 
affected  by  imports.  Accordingly,  the 
Department  is  amending  the 
certification  to  include  administrative 
and  sales  support  woricen  of  the  subject 
firm  located  in  the  States  of  California 
and  Colorado. 

The  amended  notice  applicable  to 
TA-W-29,632  is  hereby  issued  as 
follows:  • 

All  wori^ers  of  Weldotros  Corporation  in 
PiscsUway,  New  Jersey  (TA-W-2»,«32),  and 
off-site  staff  located  in  Caiifdmia  (TA-W- 
2»,832A)  and  Colorado  rTA-W-29,632B) 
who  became  totally  or  partially  separated 
from  employment  on  or  after  November  25. 
1993,  are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  tiie  Trade  Aol 
of  1974. 

Signed  at  Washington,  D.C  tiiis  29th  day 
of  August  1996. 
■mbsII  T.  Klia, 

Acting  Program  itonager.Pcdicy  and 
Reemployment  Services  Office^ Trade 
Adjustment  Assistance. 
(FR  Doc  96-23539  Filed  9-12-66;  8:45  am] 
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ofEllglbiity  To  Apply  for  NAFTA 
TiwwMoimI  A<^|iMtnMnt  i 


Pstitions  for  tmuitioiul  adtustment 
mrirtannt  under  the  North  American 
Free  T^vde  Agreement-Transitional 
Adjustment  Assistance  Implementation 
Act  Public  Law  103-182),  hereinalUf 
caUed  (NAFTA-TAA).  have  been  filed 
with  State  Govemon  under  Section 
2S0(b)(l)  of  Subchapter  D.  Chapter  2. 
Title  0.  of  the  Trade  Act  of  1974.  as 
■mended,  are  identified  in  the 
Appendix  to  this  Notice.  Upon  notice 
from  a  Governor  that  a  NAFTA-TAA 
petition  has  been  received,  the  Program 
Managar  of  the  Office  of  Trade 
Adfu^DMnt  AsciiCanca  (OTAA). 
Employment  and  Training 
Administration  (ETA).  Deportment  of 


Labor  (DCX.),  annoimoes  the  filing  of  the 
petition  and  takes  actions  pursuant  to 
paragra^  (c)  and  (e)  of  Section  250  of 
the  Trade  Act. 

The  purpose  of  the  Goveniar's  actions 
and  the  Labor  Department's 
investiflillons  ara  to  determine  Mdiethar 
the  wanats  separated  from  employment 
of  after  Decemtwr  8. 1903  (date  of 
enactment  of  Public  Law  103-182)  ara 
eliffible  to  apply  for  NAFTA-TAA  under 
Suhchqitar  D  of  the  Trade  Act  because 
of  increased  imports  from  or  the  shift  in 
production  to  Maodco  or  Canada. 

The  petitionars  or  any  other  persons 
showing  a  subatantial  interest  in  the 
subject  nratter  of  the  investiflatians  may 
request  a  public  hearing  with  the 
PKgram  Manager  of  OTAA  at  the  U.S. 
Department  of  Labor  (DOL)  in 
Waahingtoa.  D.C  provided  such  request 

Appboix 


is  filed  in  writing  with  the  Program 
Manager  of  OTAA  not  later  than 
Septembw  23. 1996. 

Also,  interested  persons  are  invited  to 
submit  written  conunents  regarding  the 
subject  matter  of  the  petitions  to  the 
Program  Manager  of  OTAA  at  the 
address  shown  below  not  later  than 
September  23, 19M. 

Petitions  filed  with  the  Govemora  are 
available  for  inspection  at  the  Office  of 
the  Program  Manager,  OTAA,  ETA, 
DOL.  Room  C-4318, 200  Constitution 
Avenue.  N.W.,  Waahington.  D.C  20210. 

SigDad  at  Waahii^loB.  D.C  diis  30th  day 
of  August.  1996. 

IT.KIK    ' 


Acting  Propam  Uanagfr.  Policy  and 
Rtmnploymant  Serriem,  Office  ofTtadt 
A<i^uiunmt  AMtittanct. 
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08/1 9m 
08/1 9m 
08/20m 
08/20m 
08/19/96 
08/2im 

oe/i9m 

08/20m 

08/2  rm 

NAFTA-01195 
NAFTA-01196 
NAFTA-01197 
NAFTA-01198 

NAFTA-01199 
NAFTA-01200 
NAFTA-01201 
NAFTA-01202 
NAFTA-01203 
NAFTA-01204 

NAFTA-01205 
NAFTA-01206 
NAFTA-01207 

Kict  WO  piQmoniMor  pfran^ 

Timt)eriand8,  WA 

Seafood 

Moduiw  Devices  (Co.) 

Casa  Brand  Inn.  (Wkre)  

TorrarKe.  CA 

/NssefTniy  9^^^  "^f^'ng  ^  cuflwvt  power 

IjOS  Angeles.  CA 

El  Paso,  TX 

stsnies 

Soiiltwvest  Fashion,  Inc.  (Wkrs)  

Jar-Car  Manufacturing  (Co.)  — 

U.S.  Colofs.  Inc.  (Co.)  

Rotm  and  Haas  (Wkrs)  

Cut  gaiiiietSs. 

El  Paso,  TX 

Roctcy  Mount.  NC  _...« 

PhiacMphia,  PA 

Jeans. 

Appersl.  tee  slirts. 

ton  excttange  resins  and  hydridss. 

K  and  M;  Division  of  Avery  Denisson 

(IBT). 
Lucent  Technoioaies  (Wkrs) 

School  arvi  office  supplies. 

Utile  Rock,  AR 

Pem.  IL -.. 

CentraHa,  IL 

Healer  core  producboa 

PlaslHlex  (Wkrs) - 

(FR  Doc  96-23540  Filed  9-12-9«;  8:45  am) 
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[NAFTA-00663] 

Thompaon  Staal  Pipe  Company, 
Thompaon  Tanka  Divlalon,  Princeton, 
Kentucky;  Including  Salea  Staff  In  New 
Jeraey  NAFTA-00563A:  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  NAFTA  Tranattional 
Adjuatment  Aaaistance 

In  accordance  with  Section  250(a), 
Subchapter  D.  Chapter  2.  Title  II,  of  the 
Trade  Act  of  1974,  as  amended  (19 
U.S.C.  2273).  the  Department  of  Labor 
issued  a  Revised  Determination  on 
Reconsideration  of  NAFTA  Transitional 
Adjustment  Assistance  on  February  12, 
1996,  applicable  to  all  workers  of 
Thompson  Steel  Pipe  Company, 
Thompson  Tanks  Division,  located  in 
Princeton,  Kentucky.  The  notice  was 
published  in  the  Federal  Register  on 
February  28, 1996  (61  FR  7541). 

At  the  request  of  the  State  agency  and 
petitioners,  the  Department  reviewed 
the  certification  for  workers  of  the 
subject  firm.  New  findings  show  that 
Thompson  Steel  Pipe  Company, 
Thompson  Tanks  Division,  sales 
representatives  located  in  New  Jersey 
were  inadvertently  excluded  bom  the 
certification. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Thompson  Steel  Pipe  (Company, 
Thompson  Tanks  EHvision,  adversely 
affectml  by  imports.  Accordingly,  the 
Department  is  amending  the 
certification  to  include  sales 
representatives  for  Thompson  Steel  Pipe 
Company,  Thompson  Tanks  Division, 
located  in  New  Jersey. 


The  amended  notice  applicable  to 
NAFTA — 00563  is  hereby  issued  as 
follows: 

All  v/mken  of  Thompson  Steel  Pipe 
Company,  Thompson  Tanks  Division, 
Princeton,  Kentucky  (NAFTA-00563A),  and 
the  sales  representatives  located  in  the  State 
of  New  Jersey  (NAFTA-00563A)  who  become 
totally  or  ptartially  separated  from 
employment  oti  or  after  August  9, 1994  are 
eligible  to  apply  for  NAFTA-TAA  under 
Section  250  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  27th  day 
of  August  1996. 

RuaaeU  T.Kile, 

Acting  Program  Manager,  Pol  icy  and 
Reemployment  Services,  Office  of  Trade 
Adjustqient  Assistance. 

(PR  Doa  96-23546  Piled  »-12-96: 8:45  am] 
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[NAFTA-01135] 

Westbrook  Wood  Producta,  CoquIHe 
MHI,  Coqullle,  Oregon;  Including 
Leaaed  Worfcera  of  Cardinal 
Employment  Servlcea,  Cooa  Bay, 
Oregon;  Amended  Certlflcatton 
Regarding  Eligibility  To  Apply  for     ' 
NAFTA  Tranattional  Adjuatment 
Aaalatance 

In  accordance  with  Section  250(a), 
Subchapter  D,  Chapter  2,  Title  II,  of  the 
Trade  Act  of  1974,  as  amended  (19 
U.S.C.  2273),  the  Department  of  Labor 
issued  a  Certification  for  NAFTA 
Transitional  Adjustment  Assistance  on 
August  14, 1996,  applicable  to  workers 
of  Westbrook  Wood  Products,  Ckx]uille 
Mill,  Coquille,  Oregon.  The  notice  will 
soon  be  published  in  the  Federal 
Register. 

At  the  request  of  die  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
information  provided  by  the  State 


shows  that  workers  employed  by 
Cardinal  Temporary  Services,  Coos  Bay, 
Oregon  have  been  separated  from 
employment  as  a  result  of  worker 
separations  at  Westbrook  Wood 
Products.  The  workers  produce  wood 
veneer  and  chips. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Westbrook  Wood  Products  who  were 
adversely  affected  by  increased  imports 
from  Mexico  or  Cianada.  Accordingly, 
the  Department  is  amending  the 
certification  to  include  leased  workers 
engaged  in  the  production  of  wood 
veneer  and  chips  for  Westbrook  Wood 
Products,  who  became  totally  separated 
from  employment  with  Cardinal 
Employment  Services,  CIoos  Bay. 
Oregon. " 

The  amended  notice  applicable  to 
NAFTA-01135  is  hereby  issued  as 
follows: 

All  worlcers  of  Westbrook  Wood  Products. 
Coquille  Mill,  (^uille.  Oregon  who  became 
totally  or  partially  separated  from 
employment  on  or  after  July  5, 1995,  and 
leased  worlcers  of  Cardinal  Employment 
Services,  (Zoos  Bay,  Oregon  engaged  in  the 
production  of  wood  veneer  and  chips  for 
Westbrook  Wood  Products  who  became 
totally  separated  from  employment  with 
Cardinal  Employment  Services  on  or  after 
July  5, 1995,  are  eligible  to  apply  for 
NAFTA-TAA  under  Section  250  of  the  Trade 
Act  of  1974. 

Signed  at  Wasliington,  D.C.  this  30th  day 
of  August  1996. 
RnaaeUT.Kils. 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Aisistance. 
(FR  Doc  96-23545  Filed  9-12-96;  8:45  am) 
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DManninadon  Oadalofw 

Genanl  wage  dstoininatian  decicioiis 
of  th«  Sacivtary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
baaed  on  the  infbnnation  obtained  by 
the  Oepaitment  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
thnein. 

The  detennination  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1 .  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
tlie  Davis-Bacon  Act  of  March  3, 1931. 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C  27ea)  and  of  other  Federal 
statutes  refsrrad  to  in  29  CFR  Part  1. 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  mataining  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
•ooordaaoe  with  the  Davis-Bacon  Act 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  there<»i  {vior  to  the  issuance 
of  these  determinations  as  prescribed  in 
S  U.S.C  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  freqiiently  and  in  large 
volume  causes  proceduras  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modificatioos  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effsctive  from 
their  date  of  notice  In  the  Fedaral 
Kaglaler,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
qiplicable  decision,  together  with  any 


modifications  issued,  must  be  made  a 
part  of  every  contract  fior  perfanmanoe  of 
the  described  work  within  the 
geogranfaic  area  indicated  as  requiiad  by 
an  applicable  Fedetal  prevailing  wage 
law  and  29  CFR  Part  5.  The  waoe  rates 
and  fringe  benefits,  notice  of  wnidi  is 
published  kerein,  and  which  are 
omtained  in  the  Government  Printing 
Office  {CPO\  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts."  shall  be  the  minimum  paid  by 
oontracton  and  subcontractcos  to 
laborers  snd  mechanics. 

Any  person,  ofganization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  sulmit  %vage  rate  and 
fringe  bowftt  infannation  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  the  purpoee  of 
submitting  this  data  may  be  obtained  by 
writii^  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration. 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue.  N.W.,  Room  S-3014. 
Washington.  D.C  20210. 

Withdraws  GsMval  Wsfs 


This  is  to  advise  all  interested  parties  thM 
ths  Departmsnt  of  Lsbor  it  withinawing, 
from  the  d«te  of  this  notice,  Gaovsl  Wage 
Detarminstion  Not.  WVasOOOS,  WV90OOO8, 

wvgaooio.  wvseooii,  wvseoois, 
wv9eooi4.  wvg0ooi5.  wvwMxne  and 
WV90OO17O  dated  March  IS.  1996. 

Aynriee  with  construction  ptojec^p 
pennina.  to  wldch  thees  wags  dfjsions 
would  hsve  been  sppllcsble,  should  utihxe 
W^i  Decision  WVfl60007.  ContracU  for 
whkfa  bids  lisva  been  opened  slisU  not  be 
afiected  by  this  notice.  Also,  consistent  with 
29  CFK  1.8(c)(i)(A),  when  the  opening  of  bids 
is  lass  tlian  ten  (10)  days  from  tiie  date  of  this 
notice,  this  action  sliall  be  effsctive  unless 
the  agsBcy  finds  tlist  there  is  insufficient 
time  to  notify  bidders  of  the  change  and  the 
finding  is  documented  in  the  cootiact  file. 

The  numlwr  of  tlie  decisions  added  to  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
issued  Under  the  Davis-Bacon  end  Related 
Acts"  are  listed  by  Volume  and  Stalaa: 

Volume  a 

Gsonia 
GA90OOa9  (September  13. 1900) 

VofaunsV 


KSOaeOS^  (Septsmbar  13. 1990) 
Modifications  to  General  Wi^ 


The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Detenninations 


Issued  Under  the  Davia^Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Fedaral  Eagistar  are 
in  parentheses  following  the  decisions 
being  modified. 

Volumel 

Maine 

ME960005  (Match  IS.  199B) 

MB960007  (March  IS.  1996) 

ME960010  (March  IS.  1996) 

MB960014  (March  IS,  1996) 

MB96a01S  (March  15. 1996) 

MB960022  (March  IS.  1996) 

MB960023  (March  IS.  1996) 

MB96002S  (March  15. 1996) 

MB960026  (March  IS.  1996) 

MB9e0031  (March  IS.  1996) 

MB060032  (March  15, 1996) 

MB960034  (March  15, 1996) 

MB9e0O35  (March  IS.  1996) 

MB9e0036  (March  IS,  1996) 

MB960042  (May  24, 1996) 

ME960043  (June  26. 1996) 
New  Hampshire 

NH960003  (March  15, 1996) 
New  York 

NY9600002  (March  IS,  1996) 

NY9600003  (March  15. 1996) 

NY9600004  (Mardi  IS.  1996) 

NY96O00O5  (March  15. 1996) 

NY9600006  (March  15. 1996) 

NY9600006  (March  15. 1996) 

NY9e00010  (March  15. 1996) 

NY9600011  (March  IS.  1996) 

NY9600012  (March  15. 1996) 

NY9600013  (March  15. 1996) 

NY9600014  (Mardi  15. 1996) 

NY960001S  (March  15. 1996) 

NY9600016  (March  15. 1996) 

NY9600019  (March  IS.  1996) 

NY9600020  (March  15. 1996) 

NY9600022  (March  15. 1996) 

NY9600025  (March  IS.  1996) 

NY9600031  (March  15. 1996) 

NY9600032  (March  15. 1996) 

NY9600033  (Marph  15. 1996) 

NY9600034  (March  15. 1996) 

NY9600037  (March  IS.  1996) 

NY9600039  (Maich  15, 1996) 

NY9600040  (Mardi  15, 1996) 

NY9600041  (March  15, 1996) 

NY9600042  (March  15, 1996) 

NY9600043  (March  15, 1996) 

NY96O0O44  (March  15, 1996) 

NY96O0O4S  (March  15. 1996) 

NY9600046  (March  15. 1996) 

NY9600048  (March  15. 1996) 

NY9600049  (March  15. 1996) 

NY96000S0  (March  15, 1996) 

NY9600051  (March  15. 1996) 

NY9600072  (March  15. 1996) 

NY9600073  (March  15. 1996)     . 

NY9600075  (Xtarch  15. 1996) 

NY980007e  (March  15. 1996) 

NY9e00077  (March  15. 1996) 
Rhode  Island 

RI960001  (March  15. 1996) 

KI960002  (March  15. 1996) 

RI960003  (March  15. 1996) 

VoIiumD 

Delaware 
DB0e0002  (March  15. 1096) 
De9600D<  (March  15. 1996) 
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DB960005  (March  15. 1906) 

De960006  (March  15. 1996) 
Paonsylvania 
C   PA960008  (March  15. 1996) 

FA960026  (March  15. 1996) 
West  Virginia 

WV960002  (March  15, 1996) 

WV9e0003  (March  15. 1996) 

WV960007  (March  15. 1996) 

WV960012  (March  15. 1996) 

Vtdumein 

Florida 

FL960049  (March  15. 1996) 

FL9600S3  (March  IS.  1996) 

FL960055  (March  15. 1996) 
Georgia 

GA960003  (March  15. 1996) 

GA960004  (March  15. 1996) 

GA960022  (March  15. 1996) 

GA960023  (March  15. 1996) 

GA960031  (March  15. 1996) 

GA960032  (March  15. 1996) 

GA960033  (Mardi  IS.  1996) 

GA960040  (March  15. 1996) 

GA960044  (March  15. 1996) 

GA960050  (March  15. 1996) 

GA9600S8  (March  15. 1996) 

GA9600e5  (March  15. 1996) 

GA960066  (March  15, 1996) 

GA060073  (March  15, 1996) 

GA9600M  (March  15. 1996) 

GA960085  (March  15. 1996) 

GA960086  (March  15. 1906) 

GA060087  (March  15. 1096) 

GA960088  (March  15. 1006) 

VohimelV 

Nona 

Vo/iune  V    .     ,  ^ 

Kansas 

KS060061  (March  15. 1006) 
New  Mexico 

NM960001  (March  IS.  1006) 

NM96O0O5  (March  15. 1006) 

Volume  VI 

Caliibmia 

CA060031  (March  15. 1006) 
Nevada 

NV060001  (March  15. 1996) 

NV96000S  (March  15. 1906) 

General.  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
IGPO)  document  entitled  "Geaenl  Wage 
Detenninations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts".  This 
publication  is  available  at  each  of  the.50 
Regional  Government  Depository 
Libraries  and  many  of  the  1.400 
Government  Depository  Lilmuies  across 
the  county. 

The  general  wage  detenninations 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWcvld 
^lUetin  Board  System  of  the  National 
Technical  bifcumation  Service  (NTIS)  of 


the  U.S.  Department  ofCommeroe  at 
(703)  487-4630. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendoit  of 
Documents,  U.S.  Government  Printing 
Office.  Washingtcm.  DC  20402.  (202) 
512-1800. 

When  ordering  hard-copy  '";   -'* ' 

8ub8cription(s).  be  sure  to  npedfy  &e 
State(s)  of  interest,  since  siwscriptions 
may  be  ordered  for  any  or  all  of  Uie  six 
separate  volumes,  arranged  by  State. 
Subscriptions  include  an  annual  editioi^ 
(issued  in  January  or  February)  which 
includes  all  current  general  wage 
determinations  for  the  States  covwed  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers. 

Signed  st  Wsshington.  DC  this  6di  dsy  of 
Septemtier  1006. 

PUUpJ.GIass. 

Chief,  Branch  c^Conttrucikm  Wage 
Determinations. 

(FR  Doc  06-23213  Filed  0-12-96;  8:45  am] 
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Buraau  Of  Labor  Statisllcs 

Buslnan  naaaarch  Adviaory  Council; 
Notica  of  Maatlnga  and  Agenda 

The  regular  Fall  meetings  of  the 
Business  Research  Advisory  Council 
and  its  committees  will  be  held  on 
October  9  and  10. 1996.  All  of  the 
meetings  will  be  held  in  the  Confisrence 
Center  of  the  Postal  Square  Building,  2 
Massachusetts  Avenue.  N£.. 
Washington.  D.C. 

The  Business  Research  Advisory 
Council  and  its  committees  advise  the 
Bureau  of  Labor  Statistics  with  respect 
to  technical  matters  associated  with  the 
Btueau's  programs.  Membership 
consists  of  technical  officers  from 
American  business  and  industry. 

The  schedule  and  agenda  for  the 
meetings  are  as  follows: 

Wednesday,  October  9. 1996    ' 

10:00-11:30  a.m.— Committee  on 
Employment  Projections 

1.  Plans  for  the  1996-2006  projections 

2.  New  developments  in  data  and 

methodology 

3.  An  update  on  the  employment  and 

earnings  ouUook  for  college 
graduates 

1:00-2:30  pan. — Committee  on 
compensation  and  Woricing  Conditions 

1.  Ck)mp2000  update 

2.  Research  in  progress 

a.  Wage  calculator 

b.  Relating  generic  occupations  to 
Federal  grades 

3.  Completed  research 


a.  Ahemative  index  methodologies  for 
the  Employment  Cost  Index  (ECQ 

b.  Reconciliation  of  difEsrenoes 
between  the  Empfoyer  Coats  for 
Employee  Compenntion  (ECBC3 
series  and  the  BCI 

3KX>-4:30  pjn.— Committee  on  Price 
Indexes 

1.  Update  on  program  developments 

a.  Consumer  Price  Index 

b.  Producer  Price  Indexes 

2.  Other  business 

Thursday.  Octobw  10, 1996 

8:30-10H)0  a.m. — Committee  on 
Employment  and  Unemployment 
Statistics 

1.  Welcome/introductions 

2.  Update  on  the  industrial 

classification  revision 

3.  New  Occupational  Employment  Wage 

Survey 

4.  Other  business 

10:30-12:30  pan. — Council  Meeting 

1.  Chairperson's  opening  remarics 

2.  Election  of  vice  chair 

3.  Commissioner  Abraham's  address 

and  discussicm 

4.  Report  on  the  Siuvey  of  Employer- 

Provided  Training 

5.  Chairperson's  closing  remarks 

1:30-3:00  pjn. — Conunittee  on 
Productivity  and  Foreign  Labor 
Statistics 

1.  bnprovementa  in  the  BLS  mtiltifactor 

productivity  measurement  program 

2.  Recent  trends  in  international 

comparisons  of  labor  productivity 
in  manufacturing 

3.  Recent  developments  in  BLS 

international  technical  cooperaticm 
activities  i 

1:30-3:00  p.m. — Committee  on  Ckxrupational 
Safety  and  Health  Statistics 

1.  Update  on  the  Occupational  Safety 

and  Health  Statistics  (OSHS)  budget 

2.  Release  of  1994  case  and 

demographic  data 

3.  Results  of  the  1995  Census  of  Fatal 

Occupational  Injuries  (CFOI) 

4.  Update  on  OSHS/CFOI  data  on  the 

Internet 

5.  National  Safety  Council  Congress  and 

Exposition 

The  meetings  are  open  to  the  public. 
Persons  with  disabilities  and  those 
wishing  to  attend  these  meetings  as 
observen  should  contact  Constance  B. 
DiCesare,  Liaison,  Business  Research 
Advisory  CounciL  at  (202)  606-5903,  for 
appropriate  accommodationsv 
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Signed  at  Wachli^ton.  D.C  tfa«  9th  day  of 
Saptambv  19M. 
KadurlM  G.  AbrahaaL 
ComauMMJoner. 
|FR  Doc.  96-23533  Filed  9-12-96: 6:45  an] 


NUCLEAR  REQULATORY 


NATIONAL  CREOrr  UIHON 
AOMMMTRATION 


SurwMrwAct 


:  AND  date:  9:30  a.m..  WedneMUy, 
September  18. 1996. 
PLACe:  Board  Room.  7th  Floor.  Room 
7047. 1775  Duke  Street.  Alexuidria.  VA 
22314-3428. 

tTAtUS:  Open. 
•OANOBMEnNQ: 
1.  Insurance  Fund  Report 

MATTEm  TO  W  OONSiOCRED: 

1.  Approval  of  Minute*  of  Previous 
Open  Meeting. 

2.  Request  from  a  Federal  Qedit 
Unicm  to  Merge  and  Convert  Insurance. 
'  3.  Request  from  a  Federal  Credit 
Union  to  Convert  to  a  Community 
Charter. 

4.  Requests  from  Federal  Credit 
Unions  to  Exi>and  their  Field  of 
Membership. 

5.  Final  Rule:  Amendments  to  Part 
705,  NCUA's  Rules  and  Regulations, 
Community  Development  Revolving 
Loan  Program  for  Credits  Unions. 

6.  Final  Rule:  Amendments  to  Parts 
701.  709.  and  741.  NCUA's  Rules  and 
Regulations.  Secondary  Capital 
Accounts. 

7.  Final  Rule:  Amendments  to  Part 
711.  NCUA's  Rules  and  Regulations. 
Management  Official  Interlocks. 

RECCM:  10:45  a.m. 

TMK  AND  DATE:  11:00  a.m..  Wednesday, 
September  18. 1996. 

PLACE:  Board  Room.  7th  Floor.  Room 
7047. 1775  Duke  Street.  Alexandria.  VA 
22314-3428. 

ITATUt:  Cloeed. 

IIATTDW  TO  Wi  OONStDCRCD: 

1.  Approval  of  Minutes  of  Previous 
Qoaed  Meeting. 

2.  Personnel  Action(s).  Closed 
pursuant  to  exemptions  (2)  and  (6). 

FOR  nmTMEfl  MFOraUTION  OONTACT: 
Becky  Baker,  Secretary  of  the  Board, 
Telephone  (703)  518-6304. 
Backjrlakv. 
Secretary  of  the  Board. 
(FR  Doc.  96-23667  Piled  9-11-96;  1:55  pm] 
lOOOt  7SlS-ei-M 


(DodtMNaSO-ISq 

raCniC  (MM  mnO  KtmJUK  vOHipsnyt 

HumboMI  Bfly  Powsr  PtanL  Unit  No.  Sj 
Notico  of  PwtW  DofiW  of  AuMi^fdnMnt 
to  FocWty  OpofsHnQ  LIommo  mmI 
Opportunity  for  HMfkiQ 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
denied  a  partial  request  by  Pacific  Gas 
and  Electric  Company,  (licensee)  for  an 
amendment  to  Facility  License  No. 
TyPR~7  issued  to  the  licensee  for 
Humboldt  Bay  Power  Plant,  Unit  No.  3. 
located  in  Humboldt  County,  California. 
Notice  of  Consideration  of  Issuance  of 
this  amendment  was  published  in  the 
Federal  Ragistn-  on  April  24, 1996  (61 
FR  18174). 

The  purpoee  c^the  licensee's 
amendment  request  was  to  revise  the 
Technical  Specifications  (TS)  to 
incorporate  administrative  and 
organizational  changes. 

The  NRC  staff  has  concluded  that  the 
licensee's  request  to  replace  the  Final 
Hazard  Summary  Report  with  the 
SAFSTOR  Decommissioning  Plan 
cannot  be  granted. 

By  October  8, 1996,  the  licensee  may 
demand  a  hearing  with  respect  to  the 
denial  described  above.  Any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  written  petition 
for  leave  to  intervene. 

A  request  for  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  PubUc 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW.  Washington.  DC.  by 
the  above  date.  i 

A  copy  of  any  petitions  should  also  be 
sent  to  the  Office  of  the  General 
Counsel.  U.S.  Nuclear  Regulatoy 
Commission.  Washington,  DC  20555, 
and  to  Chiistophar  J.  Wanar,  &q. 
Pacific  Gas  and  Electric  Company,  Post 
Office  Box  7442.  San  Francisco. 
California  94120,  attorney  for  the 
licensee. 

For  further  details  with  respect  to  this 
section,  see  the  application  for 
amendment  dated  March  13, 1996. 

Iliis  document  is  available  for  public 
inspection  at  the  Comtnission'g  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  NW,  Washington  DC.  and 
at  the  local  public  document  room 
located  at  the  Himiboldt  County  Library. 
1313  3rd  Street.  Eiueka.  California 
95501. 


Dated  at  Rockville,  Maryland,  this  6th  day 
ofSeptamberl996. 

Fat  die  Nuclear  Regulatory  Comminion. 
SaysMor  H.  Wate, 
Director,  Non-Power  Reactort  and 
Decoaaniukuung  Prefect  Directorate, 
DiviMion  ofBaocUtt  Propxun  Management, 
Office  of  Nuclear  Reactor  Regulation. 
(FR  Doc  96-23515  Filed  9-12-96;  8:45  am) 


TWonty-Fourth  W«tw  RMclor  Safoty 
InfofnMliofi  MooUnQ 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACnON:  Notice  of  meeting. 

SUtMARV:  The  Twenty-Fourth  Water 
Reactor  Safety  Information  Meeting  will 
be  held  on  October  21-23, 1996,  8:30 
a.m.  to  5:00  p.m.,  in  the  Bethesda 
Marriott  Hotel.  5151  Pooks  Hill  Road. 
Bethesda.  Maryland  20814. 

The  Water  luactor  SafiBty  Information 
Meeting  will  be  opened  by  NRC 
Commissioner  Kenneth  C.  Rogers  as  the 
kejfnote  speaker  for  the  plenary  session 
on  Risk-Infcmned.  Performance-Based 
Regulation.  Panelists  will  include  vice 
presidents  from  two  nuclear  utilities 
and  senior  management  from  NRC's 
Office  of  Nuclear  Reactor  Regulation.  A 
second  plmary  sessicm  will  be  held  on 
Wednesday  m<»ning  and  will  address 
the  Role  of  Research  in  Nuclear 
Regulation.  NRC's  James  M.  Taylor. 
Executive  Director  for  Operations,  ivill 
diair  a  panel  of  international  executives 
representing  research,  regulatory,  and 
industry  points  of  view.  Themis  P. 
Speis,  Deputy  Director,  RES,  will  speak 
at  the  luncheon  on  Tuesday,  October  22. 

The  meeting  is  international  in  scope 
and  includes  presentations  by  personnel 
bom  the  NRC.  U.  S.  Government 
laboratories,  private  contractors, 
universities,  the  Electric  Power 
Research  Institute,  reactor  vendors,  and 
a  number  of  foreign  agencies.  This 
meeting  is  sponsored  by  the  NRC  and 
conducted  by  the  Brookhaven  National 
Laboratory. 

The  preliminary  agenda  for  this  year's 
meeting  includes  7  sessions,  along  Mrith 
the  panel  discussions,  on  the  following 
topics;  Ifigh  Bumup  Fuel.  Reactor 
Pressure  Vessel  Emorittlement  and 
Thermal  Annealing.  Probabilistic  Risk 
Assessment.  Human  Reliability 
Assessment,  and  Digital  Instnmientation 
and  Control.  Probabilistic  Seismic 
Hazard  Assessment  and  Seismic  Siting 
Criteria,  Reactor  Vessel  Lower  Head 
Integrity,  Contaiimient  and  Structural 
Aging,  and  Steam  Generator  Tube 
Integrity. 

Attendees  may  register  at  the  meeting 
or  in  advance  by  contacting  Susan 


Federal  Ragirtgr  /  Vol.  61.  No.  179  /  Friday,  September  13,  1996  /  Norices 


48513 


Monteleone,  Bnxddiaven  National 
Laboratory,  Department  of  Nuclear 
Energy,  Building  130.  Upton,  NY  11973. 
telephone  (516)  282-7235;  or  Christine 
Bonsby.  Office  of  Nuclear  Regulatory 
Research,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
telephcme  (301)  415-5838. 

Dated  at  Rockville.  Maryland,  this  10th  day 
of  September,  1996. 

For  the  Nuclear  Regulatoiy  Conunission. 
AklsI.Bai^ 

Deputy  Director,  Financial  ManagBment, 
Procurement  and  Administration  Staff,  Office 
of  Nuclear  Regulatory  Research. 
[FR  Doc  96-23513  Piled  9-12-96;  8:45  am] 
OOOCTMS^t-^ 


NUREQ-0700.  Rov.  1;  iaauance. 
AvailaUltty 

The  Nuclear  Regulatory  Commission 
(NRC)  has  developed  guidance  for  the 
review  of  advanced  control  room 
designs  and  advanced  hiunan-system 
interiiaoes  that  may  be  located  within 
conventional  control  rooms.  This  is 
being  issued  as  Revision  1  to  NUREG- 
0700.  "Human-System  Interface  Design 
Review  Guideline."  which  is  the 
successor  to.  and  integrates  relevant 
sections  of.  the  previous  guidance  used 
by  the  NRC  staff,  NUREG-0700  (1981). 
"Guidelines  for  Control  Room  Design 
Reviews."  NUREG-0700,  Revision  1 
provides  human  factors  engineering 
(HFE)  guidance  to  the  NRC  staff  for  its: 

(1)  review  of  the  human  system 
interface  (HSI)  design  submittals 
prepared  by  licensees  or  applicants  for 
a  license  or  design  certification  of 
commercial  nuclear  power  plants,  and 

(2)  periormance  of  HSI  reviews  that 
could  be  undertaken  as  part  of  an 
inspection  or  other  type  of  regulatory 
review  involving  HSI  design  or 
incidents  involving  human 
performance.  The  guidance  consists  of  a 
review  process  and  HFE  guidelines.  It 
describes  those  aspects  of  the  HSI 
design  review  prof»ss  that  are  important 
to  the  identification  and  resolution  of 
human  engineering  discrepancies  that 
could  adversely  aflect  plant  safety.  It 
provides  guidance  for  the  NRC  staff  to 
use  in  their  review  of  an  applicant's  HSI 
design  review  process  or  to  guide  the 
NRC  staff  development  of  a  review  or 
inspection  plan.  It  also  provides 
detailed  HFE  guidelines  for  the 
assessmmt  of  HSI  design 
implementations. 

NUREG-0700,  Revision  1  consists  of 
three  stand-alone  volumes.  Volume  1, 
"Process  and  Guidelines."  is  the 
principal  technical  document  and 
includes  a  detailed  discussion  of  both 
the  review  procedures  and  the  HFE 


guidelines.  In  Volume  2.  "Reviewer's 
Checklist."  the  HFE  guidelines  are  in  a 
checklist  format.  Volume  3,  "Review 
Software  and  User's  Guide."  is  an 
interactive  software  application  to 
support  design  reviews. 

Revision  1  to  NUREG-0700  is  not  a 
backfit  and  does  not  impose  new 
requirements  on  airrent  plants.  It  is  not 
a  generic  communication  that  proposes 
a  new  NRC  staff  position  or  seeks 
additional  licensee  commitments.  This 
document  would  not  apply  to  licensees 
under  10  CFR  Part  50  for  the  review  of 
human-system  interfaces  unless  the 
licensee  initiated  a  voluntary  upgrade. 

Revision  1  to  NUREG-0700  was 
developed  to  apply  primarily  to 
advanced  reactors.  New  plant  designs 
submitted  to  the  NRC  for  review  and 
approval  under  10  CFR  52.47(a)(l)(ii) 
must  meet  10  CFR  50.34(f)(2)(iii),  which 
requires  a  "control  room  design  that 
reflects  state-of-the-art  human  factors 
principles."  Revision  1  to  NUREG-0700 
will  be  used  by  the  NRC  staff  as  part  of 
the  comprehensive  human  factors 
engineering  review  process  for 
advanced  reactors  described  in  the 
"Human  Factors  Engineering  Program 
Review  Model,"  NURFG-0711  Quly 
1994). 

Revision  1  to  NUREG-0700  is 
consistent  with  a  previously  established 
Commission  position  in  that  it  does  not 
include  generic  design  certification 
communications  or  generic  decisions  for 
future  plants  (see  SECY-g2-224,  June 
22, 1992).  The  NUREG  itself  is  not 
mandatory.  Rather,  the  guidelines 
contained  within  it  represent  good 
human  factors  engineering  practice 
based  upon  state<of-the-art  research  and 
validated  review  criteria  developed  in 
the  nuclear  industry  as  well  as  in  other 
fields,  primarily  mUitary  and  aerospace. 
The  guidelines  have  been  subjected  to 
extensive  independent  peer  review  by 
subject  matter  experts  as  part  of  their 
development. 

When  this  document  was  issued  as  a 
draft  for  comment  in  March  1995,  the 
Commission  encouraged  comment 
"bom  all  interested  parties,  and 
spedficaUy  from  facilities  licensed 
under  10  CFR  Part  50.  with  regard  to  the 
NRC  staff's  contentimi  that  no 
backfitting  is  intended  for  curr«it 
licensees  with  the  issuance  of  this 
guidance  document  unless  a  licensee 
initiates  a  volimtary  upgrade  to  its 
human-system  interface."  No  such 
comments  were  received.     » 

Four  sets  of  written  comments  were 
received  during  the  comment  period,  of 
which  two  were  essentially  identical. 
One  additional  set  of  comments  was 
received  after  the  eimiration  of  the 
comment  period.  All  conmients  were 


considered  by  the  NRC  staff  in  its 
preparation  of  the  final  NUREG.  Copies 
of  the  submitted  comments,  together 
with  a  copy  of  the  NRC  staff's 
"Response  to  Public  Comments  on  Draft 
NUREG-0700,  Revision  1"  (September 
21, 1995),  are  available  for  inspection  at 
the  Commission's  Public  Document 
Room,  2120  L  Street  NW.  (Lower  Level). 
Washington.  DC.  Requests  for  single 
copies  of  NUREGb  (which  may  be 
reproduced)  should  be  made  in  writing 
to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Attention:  Distribution  and  Mail 
Services  Section.  Telephone  requests 
cannot  be  accommodated.  NUREGs  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

In  accordance  with  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  the  NRC  has 
determined  that  this  action  is  not  a 
major  rule  and  has  verified  this 
determination  with  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB. 

FOR  FURTHER  INFORMATION  CONTACT.  Jeny 
Wachtel.  Office  of  Nuclear  Regulatory 
Research.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
telephone  (301)  41S-6498;  e-mail 
JXW4«^fRC.GOV. 

Dated  at  Rockville.  Maryland,  this  30th  day 
of  August  1996. 

For  the  Nuclear  Regulatory  Gxnmission. 
Franklin  D.  Cnlfmam,  |r.. 
Qiief,  Control,  Instrumentation  &■  Human 
Factors  Branch,  Division  ofSystans 
Technology,  Office  of  Nuclear  Regulatory 
Research. 
(FR  Doc.  96-23514  Filed  9-12-96;  8:45  am] 
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PENSION  BEI^iEFfT  GUARANTY 
CORPORATION 

Intareat  Aaaumptlon  for  Determining 
Variable-Rate  Premium;  bitereat 
Aeaumptione  for  Multtomployer  Plan 
Valuationa  Following  Maaa  Withdrawal 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  interest  rates  and 

assumptions. 

SUMMARY:  This  notice  provides 
information  about  interest  rates  and 
assimiptions  to  be  used  under  certain 
Pension  Benefit  Guaranty  Corporation 
regulations.  These  rates  and 
assiunptions  are  published  elsewhere 
(or  are  derivable  from  rates  published 
elsewhere):  the  PBGC  furnishes  the 
infrwmation  in  this  notice  simply  for  the 
omvenience  of  the  public.  Interest  rates 


48514 


/^Vol.  61.  No.  179  /  Friday.  Septembor  13,  1996  /  Notiow 


an  also  pubUthed  on  th*  PBGC's  hooM 
I  (bttp://www.pbgc.gov). 


OATn:  Th«  intorMt  rata  for  detannining 
Um  variabl*-nte  pramium  under  put 
4006  applies  to  pramium  payment  years 
*Mig«nn<ng  in  September  1006.  The 
inlHWt  Mwimptions  for  perfoiming 
muhiemplojrer  plan  valuatioos 
following  mass  withdrawal  undai'  part 
4281  apply  to  valuation  dates  occurring 
in  October  1006. 


FOR  milTMm  MPOMMATION  CONTACT: 
Harold  J.  Aahner,  Assistant  Gananl 
Counsel.  OCBce  of  the  General  Counsel. 
Pension  Benefit  Guaranty  Corporation. 
1200  K  Street.  NW.,  Waahingtoo.  DC 
20005.  202-326-^1024  (202-326-^179 
for  TTY  and  TDD). 

ARY  MTOMMATION: 


Section  4006(a)(3)(E)(iii)(n)  of  the 
Employee  Rstiiement  buxnoe  Security 
Act  of  1074  and  §  4006.4(b)(1)  of  the 
PBGC's  regulation  on  Premium  Rates 
(20  CFR  part  4006)  prescribe  use  of  an 
assumed  interest  rate  in  determining  a 
single-employer  plan's  variable-rate 
premium.  The  rate  is  a  specified 
percentage  (currently  80  percent)  of  the 
annual  yield  on  30-yeer  Treesury 
securities  for  the  month  preceding  the 
beginning  of  the  plan  year  for  wdiich 
premiums  are  being  paid  (the  "pramium 
payment  year").  The  yield  figure  is 
reported  in  Federal  Reserve  Statistical 
Releases  G.13  and  H.15. 

The  assumed  interest  rate  to  be  used 
in  determining  variable-rate  premiums 
for  premium  payment  years  beginning 
in  September  1906  [I.e..  80  percent  of 
the  yield  figure  for  August  1096)  is 
5.47%.  The  foUowing  table  lists  the 
assumed  interest  rates  to  be  used  in 
determining  variable  rate  premiums  for 
premium  payment  yean  beginning  in 
the  one-year  period  ending  with 
September  1996. 


T»ie  re- 

quired 

mnoin 

mtsraat 

rale  is 

Odoter  1906 

524 

Noveirber  1906 

5.10 

Deoeirtoer  1906 

5.01 

Jwuwy  1906 

4J6 

Fet)nwy1996           

4J4 

Mwnh19gR   

4.90 

A(irt1906 

5.28 

May  1006 

643 

June  1906 

5.54 

.inly  1996     ; 

5.66 

Amuat  1908 „ 

5.62 

Sepisfivsc  1900  .».***«M.«.MM*MM«...M.« 

6.47 

PoOoiH^  Mass  Withdrawal 

The  PBGCs  regulation  on  Dutiea  of 
Plan  Sponsor  Following  Msss 
Wtttidnwal  (20  CFR  part  4281) 
prescribes  the  use  of  interest 
amimptinni  under  the  PBGCs 
ragulatlaa  on  Allocation  of  Assets  in 
Single-employer  Plans  (20  CFR  part 
4044).  The  intarest  assumptions 
applicable  to  valuation  dates  in  October 
1096  under  part  4044  are  contained  in 
an  amendment  to  part  4044  published 
elsewhere  in  today's  Fadffru  lagiatar. 

IsmMd  in  W—hti^tnn.  DC.  oo  this  9th  day 
ofSeptambwlOOe. 

Marital  SlalB. 

Sxecuthm  Dinctor,  Pnulon  Bmtwfit  Guaranty 

Corporation. 

PH  Doc.  86-23475  Fikd  0-12-06: 6:45  am] 


Office  OF  PEftSONNEL 
MANAQEMBrr 

Subtnloolon  for  0MB  Rovlow! 
CofwiMfit  Rooyost  RovMw  of  0 


nso- 

2,ra3(M4 

AQDICY:  Office  of  Personnel 
Management 

ACTION:  Notice. 

summary:  bi  accordance  %vith  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13.  May  22. 1005).  this  notice 
announcea  that  the  Office  of  Personnel 
Management  is  submitting  to  the  Office 
of  Management  and  Budget  a  request  for 
deerance  of  a  revised  information 
collection.  RI  30-2.  Annuitant's  Report 
of  Earned  Income,  is  used  annually  to 
determine  if  disability  retirees  under  age 
60  have  eemed  income  which  will 
resuh  in  the  termination  of  their  annuity 
benefits.  Beginning  with  the  1005 
infbrmaticn  collection,  only  annuitants 
who  have  qualifying  earned  income  are 
required  to  respond.  RI  30-44. 
Annuitant's  R^KUt  of  Income-Followup. 
is  sent  to  annuitants  whose  returned  RI 
30-2  forms  are  unusable  or  damaged. 

We  estimate  21.000  RI  30-2  farais  and 
260  RI  30-44  forms  are  completed 
annually.  The  RI  30-2  takes 
approximately  35  minutes  to  complete 
for  an  estimated  annual  burden  of 
12.250  houn.  The  RI  30-«4  takes 
approximately  5  minutes  to  complete 
for  an  estimated  annual  burden  of  22 
hours.  The  total  annual  estimated 
burden  is  12.272  houn. 

For  copies  of  this  proposal,  contact 
)im  Farron  on  (202)  418-3208.  or  E-mail 
to  |mfiuTanQlnail.opm.gov 


0ATI6:  Comments  on  this  proposal 

ahould  be  received  on  or  before  October 

15. 1096. 

AOOREton:  Send  or  deliver  comments 

to— 

Victor  C  Roy.  Chief.  EligibiUty  Division. 

Ratirement  and  Insurance  Service. 

U.S.  Office  of  Perscmnel  Management. 

1000  E  Street.  NW.  Room  2342. 

Waahington.  IX:  20415 

Joaaj^  Ladcey.  OPiA  Desk  Officer. 
Office  of  Information  &  Regulatory 
Aftain.  Office  of  Management  and 
Budget.  New  Executive  Office 
Building,  Room  10235.  Wellington, 
DC  20503. 


AllMHMTWATIVg  OOOWPtlATION  CONTACT: 
Mary  Beth  Smith-Toomey.  Management 
Services  Division,  (202)  606-0623. 

U.S.  OfBoa  of  Peraonnal  Management 

Lsmtae  A.  GrsM. 

DtpotyDttctor. 

(FR  Doc  96-23507  FUad  0-12-06: 6:45  ami 
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AQBICY:  Office  of  Personnel 

Management 

ACTKM:  Notice. 

38- 

In  accordance  with  the 
Paperwuk  Reducticm  Act  of  1005  (Pub. 
L.  104-13,  May  22. 1005).  this  notice 
announces  that  the  Office  of  Personnel 
Management  has  submitted  to  the  Office 
of  Management  and  Budget  a  request  for 
review  of  a  revised  information 
-collection.  RI  38-107,  Verification  of 
Who  is  Getting  Payments,  is  used  to 
verify  that  the  entitled  person  is  indeed 
receiving  the  monies  payable.  Failure  to 
collect  this  information  would  cause 
0PM  to  pay  monies  absent  the 
assurance  of  a  correct  payee. 

We  estimate  25.400  RI  38-107  forms 
are  completed  annually.  Each  form  takes 
^proximately  10  minutes  to  complete. 
Tne  annual  estimated  burden  is  4,234 
hours. 

For  copies  of  this  proposal,  contact 
Jim  Farron  on  (202)  418-3208.  or  E-mail 
to  jmfarronttmail.  opm.gov 

DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  October 
15th.  1996. 

Send  or  deliver  comments 


to— 

Lorraine  E.  Dettman.  Chief,  Operations 
Support  DivisicHi,  Retirement  and 
Insurance  Service,  U.S.  Office  of 


Fedoral  Register  /  Vol.  61.  No.  179  /  Friday.  Septemb«  13.  1996  /  Notices 


48515 


Personnel  Management,  1900  E  Street. 
NW..  Room  3349.  Washington.  DC 
20415 
and 
Joaeph  Ladcey.  OPM  Desk  Officer. 
Office  of  Informati<m  ft  Regulatory 
Affidn.  Office  of  Managemmt  ft 
Budget.  New  Executive  Office 
Building.  NW..  Room  10235, 
Washington.  DC  20503. 

AOMNtTRATIVE  OOORDSUTKM— CONTACT: 
Mary  Beth  Smith-Toomey.  Management 
Services  Division.  (202)  606-0623. 

U.S.  OCBcs  of  Penonnel  Management 

LstiaiBS  A.  Green, 

Deputy  Dinctor. 

(FR  Doc.  96-23500  Filed  9-12-06: 8:45  am] 


SECURITIES  AND  EXCHANGE 

Submission  for  OMB  Review; 
Coimnsnt  Rsqusst 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
Commission.  Office  of  Filings  and 
Information  Services.  Washington, 
DC  20549 

New: 
Proposed  Rule  17Ad-17.  SEC  File  No. 
270-412.  OMB  Control  No.  3235— 
new 
Proposed  Rule  17a-24,  SEC  File  No. 
270-426,  OMB  Control  No.  3235— 
new 

Notice  is  hereby  given  that  pvirsuant 
to  the  Paperworic  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  to  the 
Office  of  Management  and  Budget 
requests  im  approval  on  the  following 
proposed  rules: 

Proposed  Rule  17Ad-17  would 
require  that  transfer  agents  conduct 
searches  using  third  party  database 
vendors  to  attempt  to  locate  lost 
securityholders.  Approximately  1,500 
respondents  will  incur  a  combined 
estinuted  average  burden  of  7,500  hours 
to  comply  with  proposed  Rule  17Ad-17. 
The  estimated  annual  cost  industry- 
wide is  estimated  at  $500,000.  Thme 
will  be  no  cost  to  the  Federal 
Government. 

Proposed  Rule  17a-24  would  require 
members  of  national  securities 
exchanges,  registered  brokers,  registered 
dealers,  registered  transfer  agents,  and 
legistenBd  mimicipal  securities  dealers 
to  file  electronically  with  the 
Commission  on  an  annual  basis  a  list  of 
the  ta3q>ayer  identification  numben  of 


all  lost  seciirityfaolders  contained  in 
such  respondents'  records. 

Approximately  2,150  respondents 
will  incur  a  combined  estimated  average 
burden  of  4,300  hours  to  comply  with 
the  proposed  Rule  17a-24.  The 
estimated  average  annual  cost  burden 
for  all  respondents  to  comply  with 
proposed  Rule  17a-24  is  $120,000.  If  the 
respondents  submit  data  through 
EDGAR,  the  estimated  cost  to  the 
Federal  Government  is  $100,000. 

General  comments  regarding  the 
estimated  burden  houre  shovild  be 
directed  to  the  Desk  Officer  for  the 
Securities  and  Exchange  Commission  at 
the  address  below.  Any  comments 
concerning  the  accuracy  of  the 
estimated  avnage  burden  houn  for 
compliance  with  Commission  rules  and 
forms  should  be  directed  to  Michael  E. 
Bartell,  Associate  Executive  EKrector, 
Office  of  Information  Technology, 
Seciuities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549  and  Desk  Officer  for  the 
Securities  and  Exchange  Commission, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  September  6, 1996. 
Margaret  H.  McFarland. 
Deputy  Secreiary. 

(FR  Doc.  96-23S00  Filed  9-12-96: 8:45  am] 
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[InveaOnent  Company  Act 
22204;  812-10006) 


No. 


Bilnson  Rsiationship  funds,  of  sL; 
Noticsof  Appllcstlon 

September  9, 1996. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for  an 

order  under  the  Investment  Company 

Act  of  1940  ("Act"). 

APPLICANTS:  Brinson  Relationship  Funds 
("Trust"),  any  subsequently  created 
series  of  Uie  Trust  for  w^di  Brinson 
Partners,  Inc.  ("Brinson"),  any  entity 
resulting  from  Brinson  changing  its 
jurisdiction  or  form  of  organization,  or 
miy  entity  controlling,  controlled  by,  or 
under  common  control  with  Brinson 
serves  as  investment  adviser 
(collectively,  "Series"),  and  Brinson. 
RELEVANT  ACT  SECTXJNS:  Order  requested 
under  section  6(c)  of  the  Act  for  an 
exemption  from  section  12(d)(1)  of  the 
Act  and  imder  sections  6(c)  and  17(b)  of 
the  Act  for  an  exemption  from  section 
17(a)  of  the  Act. 

SUMMARY  OF  APPLICATION:  Applicants 
request  an  order  to  permit  any  Series  to 


invest  in  any  other  Series,  and  certain 
Series  to  invest  in  certain  other  Series 
in  excess  of  the  limits  of  section  12(d)(1) 
(A)  and  (B).  The  order  would  anwnd 
and  supersede  a  prior  order  by  also 
pwmitting  the  l^ter  tranaactions. 
FUNG  DATE:  The  application  was  filed 
on  Felmiary  22>  1906,  and  amended  on 
April  22, 1006,  and  August  20, 1996.    ,■  ■ 
^plicants  have  agreed  to  file  an 
amendment  during  the  notices  period, 
the  substance  of  which  is  induded  in 
this  notice. 

►KAWNO  OR  NOTWCATION  OF  HEAHSitt:  An 
order  granting  the  appUcation  vrill  be 
issued  imless  the  SEC  orden  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  Uie  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  Uie  SEC  by  5:30  pjn.  on 
October  7, 1996,  and  ^ould  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit, 
or.  for  lawyers,  a  certificate  of  service. 
Hearing  request  should  state  the  nature 
of  the  writer's  interest..the  reason  for  the 
request,  and  the  issues  contested. 
Perscms  may  reqiiest  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W..  Washington,  D.C  20549. 
ApplicanU:  209  South  LaSalle  St.. 
Chicago.  Illinois  60604-1295. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mercer  E.  Bullard.  Branch  Qiiet  at  (202) 
942-0564,  or  Elizabeth  G.  Osteiman. 
Assistant  Director,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLOKNTARY  SIFORMATION:  The 
following  is  a  simunaiy  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  frtmi  the  SEC's 
Public  Reference  Branch. 

^pUcants'  Representations 

1.  The  Trust,  a  Delaware  business 
trust,  is  registered  imder  the  Act  as  an 
opoi-end  management  investment 
company.  The  Trust  currently  ofifsrs  the 
following  six  Series,  each  of  which  has 
its  own  investment  objective  and 
poUdes:  The  Brinson  Global  Securities 
Fimd  ("Global  Fund"),  the  Brinson, 
Emerging  Markets  Equity  Fund,  the 
Brinson  Emerging  Maikets  Debt  Fund, 
the  Brinson  Post- Venture  Fund,  the 
Brinson  High  Yield  Fund.  High  Yield 
Fund,  and  the  Brinson  Short-Term 
Fund.  Only  accredited  investors,  as 
defined  in  Regulation  D  imder  the 
Securities  Act  of  1933,  may  invest  in  the 
Trust.  The  Trust  iihposes  no  sales 
charges  or  advisory  fees  and  has  no 
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dijtribution  plan  pursuant  to  section 
rul«  12b-l  under  the  Act.  One  Series, 
the  Brinson  Emerging  Markets  Eqiiity 
Fund,  chaigM  a  rsdemptian  fse.  but  any 
investment  by  any  otliar  Series  in  that 
Fund  will  not  be  subiect  to  the  fee. 

2.  Brinson.  a  whouy-ownad 
subsidiary  d  Swiss  Bank  Corporation,  is 
a.ieglstered  investment  adviser  under 
the  Investment  Advisers  Act  of  1940. 
Brinson  serves  as  the  investment  adviser 
to  eech  Series.  Fund/Plan  Services,  Inc. 
("Administrator")  provides  general 
administrative,  accounting  md  pricing 
and  transfer  agency  service*  to  eech 
Series,  and  Bankers  Trust  Companv 
("Custodian")  serves  as  custodian  tor 
eech  Series. 

3.  Applications  request  an  order  to 
permit  each-Series  to  purcluse  siiares  of 
another  Series  (eech  purchasing  Series. 
an  "Investing  Series"),  and  to  sell  its 
shares  to  another  Series  and  redeem 
such  shares  upon  tender  by  the  other 
Series  (eech  selling  Series,  a  "Tai^st 
Series"),  and  for  Brinson  to  effect  such 
transactions,  all  in  aocordanoe  with 
section  12(d)  of  the  Act*  For  purposes 
of  the  limits  in  section  12(d)(1)(A)  of  the 
Act.  each  Target  Series  will  be  treated 
as  a  separate  investment  company, 
which  means  that  an  Investing  Series' 
ownership  of  a  Target  Series  will  not  be 
aggregated  with  its  ownership  of  any 
other  Target  Series  in  determining 
compliance  with  the  limits  of  that 
section. 

4.  Applicants  expect  that  an  Investing 
Series  may  transfer  portfolio  securities 
to  a  Target  Series,  or  a  Target  Series  may 
transfer  portfolio  securities  to  an 
Investing  Series,  in  exchange  for  shares 
of  the  Target  Series.  Applicants 
contemplate  three  situations  in  whidb 
such  in-kind  transactions  may  occur  (1) 
When  an  Investing  S^es  makes  an 
initial  investment  in  the  Target  Series: 
(2)  in  order  to  avoid  unnecessary 
expense  when  a  Target  Series  wishes  to 
purchase  a  security  that  an  Investing 
Series  wishes  to  sell;  and  (3)  in  order  for 
the  Target  Series  to  reduce  trading  costs 
in  the  event  of  unusually  large 
purchases  or  redemptions.  Sudi  in-kind 
transactions  would  occur  in  the  first  two 
situations  only  when  the  Investing 
Series  holds  portfolio  securities  that 
woiild  be  appropriate  investments  for  a 
Target  Series.  These  in-kind 
tiansactimis  will  comply  with  the 


>  AppUcMtU  prrriouaiy  obnlmd  an  ordw 
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did  not  pannit  iIm  in-Und  twn— ftirw  btw—a  Um 
SmIm.  which  would  \m  pannittod  punuant  to  tha 
ordar  raquaalad  In  tha  applicartoti  Brinaon 
Matioiuhip  Fuitdt,  Intraatmant  Company  Act 
RalaaM  No*.  21SS3  (Jan.  S.  19SS)  (notloa)  and  21734 
Oan.  31.  ises)  (ordar)  ("Prior  Ordar").  Tha  Prior 
Ordar  MTOuld  ba  cuparaadad  by  Iha  ordar  raquaalad 
baraln. 


provisions  of  paragraphs'  (a)  througJi'tO 
of  rule  17a-7,  except  that  the 
consideration  for  the  portfolio  securities 
will  be  sharas  of  the  Tenet  Series^ 
rather  than  cash.  In-kind  distributions  of 
portfolio  securities  by  a  Target  Series  in 
redemption  of  its  shue*  would  be  made 
projeta. 

5.  Each  Investing  Series  may  invest 
the  assets  it  allocates  to  particular  aaaet 
rlssses  in  a  Target  Series  that  primarily 
invests  in  sudi  classes,  whife  also 
retaining  its  ability  to  invest  directly  in 
the  securities  within  such  asset  rlassw. 
as  authorised  by  the  investing  Series' 
investment  ob)ectives  and  policies.  If 
Brinson  belieirss  that  it  can  more 
economically  invest  in  an  asset  class 
directly,  rather  than  through  a  Target 
Series,  then  such  direct  investment  wrill 
be  made.  Each  Target  Series  would 
reserve  the  right  to  discontinue  selling 
shares  to  any  Investing  Series  if  the 
boerd  of  trustees  of  the  Trust  determines 
that  sales  of  the  Target  Series'  shares 
would  adversely  affect  such  Series' 
portfolio  management  and  operaticMis. 
Brinson  will  monitor  the  m^nitude  and 
performance  of  eech  Investing  Series' 
investments  in  the  Target  Series. 

6.  Applicants  also  requeet  to  amend 
the  Prior  Order  to  permit  any  Investing 
Series  that  is  an  Asset  Allocation  Series 
(as  defined  below)  to  invest  in  any 
Target  Series  that  is  a  Cora  Series  (as 
de&ied  below)  in  excess  of  the  limits  of 
section  12(d)(1)(A)  of  the  Act,  and  the 
Core  Series  to  sell  its  shares  to  the  Asset 
Allocation  Series  in  excess  of  the  limits 
of  section  12(dKl)(B)  of  the  Act  An 
Asset  Allocation  Series  is  the  Global 
F\md  and  any  Series  which  may  be 
created  in  the  future  which  employs  an 
active  asset  allocation  strategy  of 
investing  in  two  or  more  ^Mcific  asset 
dsseei  and  which  propoee  to  invest  in 
Target  Series  that  are  Core  Series  in 
excess  of  the  limits  of  section 
12(d)(lMA).  A  Core  Series  is  the  Brinson 
Emerging  Markets  Equity  Fund,  the 
Brinaon  Emerging  Markets  Debt  Fund, 
the  Brinson  Post- Venture  Fxmd.  the 
Brinson  High  Yield  Fund,  the  Brinson 
Shori-Term  Fund,  and  any  Series  which 
may  be  created  in  the  future  whicdi 
invests  at  least  65  percent  of  its  assets 
in  one  particular  asset  class  and  in 
which  an  Asset  Allocation  Series  may 
invest  in  excess  of  limits  of  section 
12(d)(1)(A).  No  Aaeet  Allocation  Series 
will  also  be  a  Core  Series. 

7.  The  Global  Fund  employs  active 
asset  allocation  strategies  across  global 
equity,  fixed  income,  and  money 
markets  and  active  secxirity  selection 
within  eech  market  The  Global  Fund 
may  invest  in  certain  asset  classes  by 
investing  in  a  Series  that  invests  in  that 
asset  class.  For  example,  the  Globel 


Fund  may  invest  in  equity  and  debt 
securities  in  emerging  mukets  by       '  . 
investing  in  two  other  Series  of  the 
Triiat:  the  Brinson  Emerging  Markets 
Equity  Fund  and  tbe  Brinson  Emerging 
Maikels  Dsbt  Fund.  Such  investments 
by  the  Globel  Fund,  as  well  as 
investments  in  other  Series  of  the  Thist. 
may  be  made  in  exoass  of  the  limits  of 
section  l2(dMl). 

8.  Brinson  also  aarve  as  investment 
edviser  to  another  investment  company. 
The  Brinaon  Funda,  whidi  offers  sharea 
in  ten  different  Series.  Pursuant  to  a 
prior  order,'  Brinson,  The  Brinson 
Funds,  and  the  Thist  obtained 
exemptive  raUef  to  permit  The  Brinson 
Funds  to  invest  in  the  Trust  and  the 
Trust  to  sell  its  shares  to  The  Brinson 
Funds  in  excess  of  the  limits  of  sections 
12(dMl)  (A)  and  (B).  Applicants 
represents  that  if  any  Series  of  The 
Brinson  Fuiuis  invests  in  a  Swies  in 
excess  of  the  limits  of  section 
12(dMl)(A),  such  Series  wiU  not  invest 
in  any  (Mher  investment  company  or 
portfolio  thereof  (including  another 
Series)  in  excess  of  the  limits  of  section 
12(dKlMA). 

Applicants'  Legal  Analysis 

1.  Section  17(a)  of  the  Act  makes  it 
unlawful  for  an  affiliated  person  of  a 
registered  investment  company  to  sell 
securities  to,  or  purchase  securities 
from,  the  company.  Applicants  believe 
that  the  Investing  and  Target  Series  may 
be  afH  Hated  persons  under  section 
2(a)(3)  of  the  Act  because  they  share  a 
common  investment  adviser,  and  that 
the  Asset  Allocation  and  Core  Series 
may  be  affiliated  persons  for  the 
additional  reason  that  an  Asset 
Allocation  Series  may  own  more  than 
fivis  percent  of  a  Core  Smies. 

2.  Applicants  believe  that  section 
17(a)  was  intended  to  prohibit  affiliated 
persons  in  a  position  of  influence  or 
control  over  an  investment  company  to 
further  their  own  interests  by  selling 
property  to  an  investment  company  at 
an  inflated  value,  by  purchasing 
property  from  an  investment  company 
at  less  than  its  fair  value,  or  by  selling 
or  purchasing  property  on  terms  that 
involve  overreaching  by  the  affiliated 
person.  Applicants  assert  that 
investments  by  Investing  Series  in 
Target  Series  will  not  result  in  any  of 
the  abuses  that  section  17(a)  was 
designed  to  prevent.  Applicants  also 
believe  that  it  is  appropriate  to  permit 
the  in-kind  transactions  described  above 
because  they  do  not  difiier  materially 
from  the  kind  of  transactions  that  rule 


'tavastmant  Company  Act  Ralaaaa  rtoa.  21822 
(Apr.  2«.  less)  (noiica)  and  21»e4  (May  28,  ISSS) 
(ordar). 
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17a-7  was  intended  to  exempt  from  the 
prohibitions  of  section  17(a). 

3.  Section  17(b)  of  the  Act  provides 
that  the  SEC  shall  exonpt  a  proposed 
transaction  from  section  17(a)  if 
evidence  establishes  that  (1)  The  terms 
of  the  proposed  transaction  are 
raesonable  and  bir  and  do  not  involve 
ovMieaching:  (2)  the  proposed 
transaction  is  consistent  with  the 
poUcies  of  the  registered  investment 
company  involved;  and  (3)  the  proposed 
traitsactian  is  consistent  with  the 
genoel  provisions  of  the  Act. 

4.  Applicants  believe  that,  for  the 
following  reasons,  the  section  17(b) 
standard  has  been  satisfied.  Applicants 
contend  that  the  Investing  Series' 
purchase  and  redemption  of  a  Target 
Series'  shares  will  be  effected  at  net 
asset  value,  which  is  the  same 
consideration  paid  and  received  by 
othw  diarabolders.  Applicants  also  state 
that  no  sales  loads,  redemption  fees,  or 
distribution  fees  under  rule  12b-l  will 
be  charged  in  connection  with 
transactions  between  Investing  and 
Target  Series,  and  Brinson  wlfl  receive 
no  advisory  fee  from  the  Series.  Finally, 
applicants  assert  that  Investing  Series' 
investments  in  Target  Series  will  be 
made  in  accordance  with  each  Investing 
Series'  investment  restrictions  and  its 
policies  set  forth  in  its  registration 
statement  Applicants  also  believe  that 
the  in-kind  transactions  are  reasonable 
and  feir  and  do  not  involve 
overreaching. 

5.  Applicants  believe  that  substantial 
benefits  may  flow  to  investors  if 
Investing  Series  may  invest  in  Target 
Series.  Applicants  contend  that 
Investing  Series  will  be  able  largely  to 
eliminate  brokerage  costs  and  ctistody 
fees  v^en  they  invest  in  Target  Series 
rather  than  investing  direcUy  in 
individual  securities.  Applicants  also 
assert  that  the  Investing  Series  will 
realize  efficiencies  when  investing  small 
portions  in  certain  asset  classes.  Direct 
investments  in  such  asset  classes  would 
require  the  Series'  managers  to  follow  a 
large  number  of  issuers  to  make  a 
relatively  small  investment.  Applicants 
believe  it  will  be  more  efficient  to 
exploit  the  expertise  of  portfolio 
managera  of  Target  Series  who 
specialize  in  sudi  asset  classes.  Finally, 
Applicants  believe  that  investing  in 
Target  Series  will  provide  greater 
diversification  because  it  will  expose 
the  Investing  Series  to  a  greater  range  of 
issuers  than  if  the  Series  invested 
directly. 

6.  Section  12(d)(1)(A)  of  the  Act 
provides  that  no  registered  investment 
company  may  acquire  securities  of 
another  investment  company  if  such 

-securities  rqnesent  man  than  3%  of  the 


acquired  company's  outstanding  voting 
stodc.  more  than  5%  of  the  acquiring 
tympany's  total  assets,  or  if  such 
securities,  together  with  the  securities  of 
any  other  acquired  investment 
companies,  represent  mora  than  10%  of 
the  acquiring  company's  total  assets. 
Section  12(d)(1)(B)  provides  that  no 
registered  open-end  investment 
company  may  sell  its  securities  to 
another  investment  company  if  the  sale 
will  cause  the  acquiring  company  to 
own  more  than  3%  of  the  acquired 
company's  voting  stock,  or  if  the  sale 
will  cause  more  than  10%  of  the 
acquired  company's  voting  stock  to  be 
owiied  by  investment  companies. 

7.  Applicants  assert  that  the 
restrictions  in  section  12(d)(1)  were 
intended  to  prevent  the  n^ative  effects 
assodated  %vith  unregulated  pyramiding 
of  investment  companies,  including  (1) 
unnecessary  duplication  of  costs  (e.g. 
sales  loads,  advisory  fees,  and 
administrative  costs);  (2)  undue 
influence  by  the  fund  holding  company 
over  its  imaerfying  fimds;  (3)  the  threat 
of  large  scale  redemptions  of  the 
securities  of  the  underlying  investment 
companies.  For  the  following  reasons, 
applicants  believe  that  the  proposed 
arrangements  %rill  not  give  rise  to  these 
dangers. 

8.  Applicants  contend  that  the 
proposed  structure  will  not  result  in 
significant  duplication  of  the  costs  of 
distribution,  portfolio  management, 
fund  administration  or  operations. 
Instead,  applicants  believe  that 
effidendes  that  the  Asset  Allocation 
Series  should  achieve  in  portfolio 
management  and  fund  operations  will 
result  in  net  cost  savings.  Applicants 
assert  that  there  will  be  no  layering  of 
sales  or  distribution  charges,  or  advisory 
fees,  because  no  investment  by  an  Asset 
Allocation  Series  will  be  subject  to  such 
charges  or  fees.  Applicants  argue  that 
the  Administrator  will  not  receive 
higher  fises.  as  the  administration  and 
accounting  fees  paid  to  it  by  the  Asset 
Allocation  Series  will  be  reduced  by  an 
amount  equal  to  fees  paid  for  such 
services  by  the  Core  Series  to  the  extent 
that  they  are  attributable  to  the  Asset 
Allocation  Series'  investment  in  the 
Core  Series.  Applicants  also  believe  that 
each  Asset  Allocation  Series'  custodial 
fees  will  be  lower  than  if  it  invested 
directly  in  the  securities  held  by  the 
Core  Series. 

9.  Applicants  believe  that  th«e  is  no 
risk  that  the  management  of  an  Asset 
Allocation  Series  will  exercise 
inappropriate  control  as  undue 
influence  over  the  managonent  of  the 
Core  Series  because  Brinson  is  the 
adviser  for  all  Series,  and  because  there 
will  be  a  small  number  of  investors  in 


the  Core  Series,  whidi  are  marketed 
sofely  to  eociedited  investors. 

10.  Applicants  contend  that  tiie 
propoeea  transactions  will  reduce  ^ 
potential  for  disruptive  large  scsle 
redemptions  because  Brinaon  will  serve 
as  investment  adviser  to  the  Series  and 
the  Sales  will  be  part  of  the  same 
"group  of  investment  companies."  as 
defined  in  rule  lla-3  under  the  Act 

11.  Section  6(c)  of  the  Act  provides 
that  the  ^C  may  exempt  persons  or 
transactions  from  any  provision  of  the 
Ad  if  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  cS. 
investors  and  the  purposes  feirly 
intended  by  the  policy  and  provisions  of 
the  Ad. 

Applicants  believe  that  the 
transactions  described  above  meet  the 
standards  set  forth  in  section  6(c). 

Applicants'  Conditions 

Applicants  agree  that  the  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions: 

1.  The  Target  Series'  shares  ptirchased 
by  an  Investing  Series  will  not  be 
subjed  to  a  sales  load,  redemption  fee. 
advisory  fee,  or  distributicm  fee  under  a 
plan  adopted  in  accordance  with  rule 
12b-l  imder  the  Act. 

2.  Investment  in  shares  of  a  Target 
Series  will  be  in  accordance  with  each 
Investing  Series'  respective  investment 
restrictions  and  will  be  consistent  with 
its  polides  as  recited  in  its  registration 
statement. 

3.  The  applicants  will  cause  Brinson, 
the  Administrator,  the  Custodian,  and 
their  respective  affiliates,  in  their 
capadties  as  service  providers  to  the 
Target  Series,  to  remit  to  the  respective 
Investing  Series,  or  to  waive,  an  amount 
equal  to  all  fees  received  by  them  or 
their  affiliates  imder  their  respective 
agreements  with  the  Trust,  on  behalf  of 
the  Target  Series,  to  the  extent  such  fees 
are  based  upon  the  Investing  Series' 
assets  invested  in  the  shares  of  a  Target 
Series.  Any  of  these  fees  remitted  or 
waived  will  not  be  subject  to 
recoupment  by  Brinson,  the 
Administrator,  the  Custodian,  or  their 
respective  affiliates  at  a  later  date. 

4.  If  Brinson  waives  any  portion  of  a 
Target  Series'  fees  or  bears  any  portion 
of  the  expenses  of  a  Target  Series  (an 
"Expense  Waiver"),  the  adjusted  fees  for 
a  Target  Series  (gross  fees  minus 
Expense  Waiver)  will  be  calcmlated 
without  reference  to  the  amounts 
waived  or  remitted  pursuant  to 
condition  3  above.  If  the  amoimt  waived 
pursuant  to  condition  3  exceeds 
adjusted  fees,  Brinson  also  will 
reimburse  the  Investing  Series  in  an 
amount  equal  to  such  excess. 


43518  Fedaral  Ragiiter  /  Vol.  61.  No.  179  /  Friday,  September  13.  1996  /  Notices. 


5.  Each  Atwt  Allocation  Seriaa  and 
each  Cora  Series  will  be  part  of  the  aeme 
"group  of  investment  companies,"  as 
definod  in  rule  1 1a-3  under  the  Act 

6.  No  Cora  Series  will  acquire 
seciirities  of  any  investment  company  or 
aeries  thereof  in  excess  of  the  limits 
contained  in  section  12(d)(1)(A)  of  the 
Act. 

7.  A  majority  of  the  trustees  of  the 
Trust  will  not  be  "interested  persons." 
as  defined  in  section  2(a)(19)  of  the  Act 

8.  Applicants  agnw  to  provide  the 
following  information,  in  electronic 
format,  to  the  Chief  Financial  Analyst  of 
the  SEC's  Division  of  Investment 
Management:  monthly  average  total 
assets  of  each  Asset  Allocation  Series 
and  Cora  Series;  monthly  purchases  and 
redemptions  (othm-  than  by  exchange) 
for  eacn  Asset  Allocation  Series  and 
each  of  its  Core  Series;  monthly 
exchanges  into  and  out  of  each  Asset 
Allocation  Series  and  each  Core  Series; 
month-end  allocations  of  the  Asset 
Allocation  Series'  assets  among  its  Cora 
Series:  annual  expense  ratios  for  each 
Asset  Allocation  Series  and  for  each  of 
its  Cora  Series;  and  a  description  of  any 
vote  taken  by  the  shareholders  of  any 
Coras  Series,  including  a  statement  of 
the  percentage  of  votes  cast  for  and 
against  the  proposal  by  the  Asset 
Allocation  Series  and  by  the  other 
shareholders  of  the  Core  Series.  The 
information  will  be  provided  as  soon  as 
reasonably  practicable  following  each 
fiscal  year-end  of  the  Trust  (unless  the 
Chief  Financial  Analyst  shall  notify 
applicants  in  writing  that  such 
innmnation  need  no  longer  be     • 
submitted). 

For  the  Commitsiod,  by  the  Division  of 
Investment  Management,  under  delegated 
suthority. 

Margarsi  H.  McFarlaad. 
Deputy  Secntary. 
(PR  Doc  95-234M  Filed  9-\l-96;  8:45  am) 


SunaMn*  Act  MMdng 

Notice  is  hereby  given,  pursiiant  to 
the  provisions  of  the  Government  in  the 
Simshine  Act,  Pub.  L.  94-409.  that  the 
Sectirities  and  Exchange  Conunission 
will  hold  the  following  meeting  during 
the  week  of  September  9, 1996. 

A  closed  meeting  will  be  held  on 
Wednesday.  September  11. 1996,  at 
10:00  a.m. 

Commissioners,  Cotmsel  to  the 
Commissioners,  the  Secretary  to  the 
Conunission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 


The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinioo.  one  or 
mora  of  the  exempttoos  set  forth  in  5 
U.S.C  552b(cX4).  (8),  (9)(A)  and  (10) 
and  17  CFR  200.402(a)(4).  (8),  OKU  and 
(10).  permit  consideration  of  the 
scheduled  matters  at  the  closed  meeting. 

Commissioner  Johnson,  as  duty 
officer,  voted  to  consider  the  items 
listed  for  the  closed  meeting  in  a  closed 


Hie  subfect  matter  of  the  closed 
meeting  scheduled  for  Wednesday, 
September  11, 1996.  at  10:00  a.m..  will 
be: 

Institution  and  settlement  of 
in)un<:tion  actions. 

Institution  and  settlement  of 
administrative  proceedings  of  an 
enforcement  nature. 

Formal  order  of  investigation. 

Commissioner  Johnson,  as  duty 
officer,  determined  that  no  earlier  notice 
thereof  was  possible. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  The  Office 
of  the  Secretary  at  (202)  942-7070. 

Dated:  September  10. 1996. 
iG. 


S«a9tary. 

(FR  Doc.  98-23582  Filed  9-10-98: 4K)7  pm| 

■ajjNQ  COM  asis-si-4t 


DEPARTMENT  OF  STATE 
(PiibNc  Notfoe  2439) 

Atftftoo^  Conunltleaon  Historfcai 
Diplomattc  DocunMntation;  Nolioa  of 
Maating 

The  Advisory  Committee  on 
Historical  Diplomatic  documentation 
will  meet  in  the  Department  of  State, 
October  3—4, 1996  in  Conference  Rooms 
1107  and  1105. 

The  Conunittee  will  meet  in  open 
session  from  9:00  a.m.  on  the  morning 
of  Thursday,  October  3. 1996.  until 
12:00  noon.  The  remainder  of  the 
Committee's  sessions  from  1:30  p.m.  on 
Thursday,  October  3,  until  1:00  p.m. 
Friday,  October  4,  will  be  closed  in 
accordance  with  Section  10(d)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  It  has  been  determined  that 
discussions  during  these  portions  of  the 
meeting  will  involve  consideration  of 
matters  not  sub)ect  to  public  disclosure 
under  5  U.S.C  552b(c)(l),  and  that  the 
public  interest  requires  tlxat  such 
activities  will  be  withheld  from 
disdosura. 


Questions  concerning  the  meeting 
should  be  directed  to  William  Z.  Slany. 
Executive  Secretary.  Advisory 
Committee  on  Historical  Diplomatic 
Documentation.  Department  of  State, 
Office  of  the  Historian,  Washington.  DC, 
20520,  telephdne  (202)  663-1123,  (e- 
mail  histofnx.netcom.com). 

Dated:  September  5, 1996. 
WlDtaaZ.  Slany, 
Executm  Secretary. 
(PR  Doc  96-23430  Filed  9-12-96: 8:45  ami 

■UMQ  COOC  471S-1t-ll 


DEPARTMENT  OF  TRANSPORTATION 
Offloa  of  tha  SacfatMY 

Rapofta,  Forma  and  Racordkaaping 
Ra(|ulranianta  Afpancy  InfofmaDon 
CoNacllon  Acttvtty  Under  OMB  Raviaw 

AQENCY:  Department  of  Transportation 

(DOT). 

ACTION:  Notice  and  reqtiest  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C  Chapter  35,  as  amended)  this 
notice  announces  the  Department  of 
Transportation's  (DOT)  intention  to 
request  reinstatement,  without  change, 
of  a  previously  approved  information 
collection  for  wUch  approval  has 
expired.  Comments  are  Invited  on: 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  fiufctions  of  the 
Department,  including  whether  the 
information  will  have  practical  utility: 
the  accuracy  of  the  Department's 
estimate  of  the  burden  of  the  proposed 
information  collection;  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
infonnatlon  to  be  collected;  and  ways  to 
minimiwt  the  burden  of  the  collection  of 
information  on  respondents,  including 
the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology.  The  Federal  Register  Notice 
%vith  a  60-day  comment  period  soliciting 
comments  on  the  following  collection  of 
information  was  published  on  May  23. 
1996  (FR  61.  page  25935). 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 
DATES:  Comments  on  this  notice  must  be 
received  on  or  before  October  11, 1996. 
A0ORE88CS:  Send  conunents  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  725-1 7th  Street,  NW, 
Washington.  DC  20503.  Attention  OST 
Desk  Officer. 
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urn  RUmCR  aPOWMATION  oontact: 
Ricfaard  Weaver.  Maritime 
Administntioa.  telephone  (202)  366- 
2811. 

•UPPLBKNTARY  MFOMIATION: 

MaritliBe  Administratkm  (MARAD) 

Title:  Regulations  for  Making  Excess 
or  Surplus  Federal  Property  Av^lable  to 
the  U.S.  Merchant  Marine  Academy. 
State  Maritime  Academies,  and 
^proved  Nonprofit  Maritime  Training 
Institutions. 

OMB  Control  Number:  2133-0504. 

Type  of  Request:  Reinstatement, 
without  change,  of  a  previously 
approved  information  collection  for 
which  approval  has  expired. 

Affected  Erttitiet:  Muitime  training 
institutioas  interested  in  acquiring  the 
excess  or  surpltis  property  from 
MARAD. 

Abstract:  46  U.S.C.  1295g  states  that 
excess  or  surplus  property  can  only  be 
made  available  to  approved  maritime 
training  institutions  for  specific 
purposes.  The  information  collected  is  a 
statement  of  need/justificaticHi  for  the 
desired  property. 

Need:  information  collection  provides 
a  justification  and  the  intended  use  of 
the  property  by  the  requester  and 
permits  detennination  of  compliance 
%rith  the  statutory  reqmrements. 

Estimated  Burden:  The  estimated 
burden  is  120  hours  annually. 

Issued  in  Washington,  DC.  on  September  9. 
1998. 

PUlUp  A.  Laach. 

Oeaiance  Offlcer,  United  States  Department 
of  Transportation. 
(PR  Doc.  96-23416  Filed  9-12-96;  8:45  am) 


flapoitBi  Forma  and  Raoofdkaaph>9 
Raquiramanta  Aganqf  Information 
Collaction  Activity  Under  OMB  Ravlaw 

agency:  Deparfrnent  of  Transportation 

(DOT). 

ACTION:  Notice  and  request  for 

conunents. 


r:  In  accordance  with  the 
Paperwori^  Reduction  Act  of  1995  (44 
U.S.C  Chapter  35.  as  amended)  this 
notice  announces  the  Department  of 
Transportation's  (DOT)  intention  to 
request  a  reinstatement,  without  change, 
of  a  previously  approved  information 
collection  for  which  approval  has 
expired  and  revision  of  a  currently 
^proved  collection.  Comments  are 
invited  on:  whether  the  propoeed 
collections  of  information  are  necessary 
for  the  proper  performance  of  the 
functions  of  the  Department,  including 
whether  the  information  wiU  have 


practical  utility;  the  accuracy  of  the 
Department's  estimate  of  the  burden  of 
the  proposed  information  collections; 
ways  to  enhance  die  quaUty,  utility  and 
duity  of  the  information  to  be 
collected;  and  ways  to  minimise  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
The  Federal  Register  Notice  with  a  60- 
day  comment  poiod  soliciting 
comments  on  the  following  collection  of 
information  was  published  on  July  3. 
1996  (FR  61,  page  34921-34922). 

All  responms  to  this  notice  Mdll  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 
DATES:  Comments  on  this  notice  must  be 
received  on  or  before  October  11. 1996. 
ADDRESSES:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
AfEairs.  Office  of  Management  and 
Budget.  725-17th  Street.  NW., 
Wa^ington.  DC  20503.  Attention  OST 
Desk  Officer. 

FOR  FURTHER  tlFORMATION  CONTACT:  Ms. 
Judith  Street,  on  (202)  267-9895. 

SUPPI.EMENTARY  information: 

Federal  Aviation  Administration  (FAA) 

Title:  Rotorcraft  External  Load 
Operator  Certificate  Application — FAR 
133. 
.  OMB  Control  Number:  2120-0044. 

Type  of  Request:  Revision  of  a 
currently  approved  information 
collection. 

Affected  Entities:  Rotorcraft  External 
Load  Operators.  — 

Abstract:  14  CFR  prescribes 
certification  requirements  for  rotorcraft 
external  load  operations.  Information  is 
collected  &t>m  applicants  for  initial  and 
renewal  certification  as  a  R(Aorcraft 
External  Load  Operator,  or  from 
currenUy  certified  operatorsi  adding 
additional  aircraft  or  equipment. 

Estimated  Burden:  The  estimated 
burden  is  3,268  hotin  annually. 

Title:  Explosives  Detection  Systems 
Certificaticm  Testing. 

OMB  Control  Number:  2120-0577. 

Type  of  Request:  Reinstatement, 
without  change,  of  a  previously 
approved  information  collection  for 
which  approval  has  expired. 

Affected  Entities:  Mfmuiacturers  of 
explosive  detection  systems. 

Abstract:  Public  Law  101-604 
requires  the  Administrator  of  the 
Federal  Aviation  Administration  to 
certify  eiqilosives  detection  systems, 
pursuant  to  protocols  developed  outside 
the  agency,  prior  to  mandating  their  use. 

Need:  information  required  is 
necessary  for  the  FAA  to  perform  the    . 


certification  testing  on  systems 
submitted  by  manufacturers. 

Estimated  Burden:  The  wHmatarf 
burden  is  752  hours  annually. 

Issued  in  Washington,  DC,  oo  September  9, 
1996. 

Pfail%  A.  Laadi. 

Cfeorance  Officer,  United  States  Department 
of  Transportation. 
[FR  Doc  96-23417  Filed  9-12-96;  8:45  am) 


Raporta,  Forma  and  Raoordkaapkip 
Ra^ubanMnla  Ayancy  hifoiiMHon 
Collaction  Activity  Undar  OMB  Ravlaw 

AQBICY:  Department  of  TranspcMtation 
(DOT). 

action:  Notice  and  request  for 
comments. 

StMMARY:  La  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C  Chapter  35,  as  amended)  this 
notice  announces  the  Department  of 
Transportation's  (DOT)  intention  to 
request  extensions  for  three  currentiy 
approved  information  collections        * 
coming  up  for  renewal.  Comments  are 
Invited  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  oi  the 
functions  of  the  Department,  including 
whether  the  information  wrill  have 
practical  utility;  (b)  the  accuracy  of  the 
Department's  estimate  of  the  burden  of 
the  proposed  information  collection:  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimiae  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
The  Federal  Register  Notice  with  a  60- 
day  comment  period  soliciting 
comments  on  the  folloMdng  collections 
of  information  was  pubUshed  on  July  3, 
1996  ([PR  61,  page  34920]). 

All  responses  to  this  notice  Mrill  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

DATES:  Comments  on  this  notice  must  be 
received  on  or  before  October  11, 1996. 

ADDRESSES:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  725-1 7th  Street,  NW., 
Washington.  DC  20503.  Attention  OST 
Desk  Officer. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Barbara'Davis.  U.S.  Coast  Guard.  Office 
of  Information  Management,  telephone 
(202)  267-2326. 
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•UPmAKNTARV  MFOmiATION: 

us.  Coul  Guard 

1.  Tith:  Application  for  Vaanl 
Inspection  and  Waiver. 

QMB  Control  Numbar  2115-0007 

Type  ofRequBMi:  Extension  of  a 
currently  approved  collection. 

Affected  Entities:  Vessel  owimt,  . 
operator,  agent,  masters  or  intsraiiladi 
U.S.  Goveniment  agencies. 

Abttract:  The  coUection  of 
information  requiras  tlie  owner,  agent  or 
master  of  a  vessel  to  apply  in  writing  to 
the  Coest  Guard  befan  the 
commencement  of  the  inspection  for 
certification  or  when,  in  the  interest  of 
national  defense,  a  waiver  is  desired 
from  the  requirements  of  navigation  and 
vessel  inspection. 

Need:  TIm  reporting  requirements  of 
the  AppUcation  for  bispection  of  U.S. 
Vessels  and  the  Application  for  Waiver 
and  Waiver  Order  arb  part  of  the  Coest 
Guard's  Marine  Inspection  Program 
authorized  by  40  U.S.C  3306  and  3300. 

Estimated  Burden:  The  estimated 
burden  is  1.707  hours  anmially. 

2.  Tide:  Bridge  Permit  Application 
Guide. 

QMB  Control  Number.  ^IIS-OOSO. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Affected  Entities:  Public  and  private 
owners  of  bridges  over  navigable  watns 
of  the  United  SUtes. 

Abstract:  The  collection  of 
informatian  is  a  bridge  permit  request 
submitted  as  applicaticm  for  Coast 
Guard  ^>provaI  of  proposed  bridge 
projects.  AppUcants  will  submit  to  the 
Coast  Guard  a  letter  of  application  along 
with  letter  size  drawings  (plans)  and 
maps  showing  the  proposed  bridge 
pro)ect  and  its  locsitlon. 

AJbed.Htle  33  U.S.C  401. 491. 525. 
and  535,  authorize  the  Coast  Guard  to 
approve  plans  and  locations  for  all 
bridges  or  causeways  that  are  to  be 
constructed  over  navigable  waters  of  the 
United  States. 

Estimated  Burden:  The  estimated 
burden  is  2,600  hours  annually. 

3.  Title:  Letter  of  Intent. 

OMB  Control  Number:  2115-0077. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Affected  Entities:  Owners  and 
operators  of  waterfront  facilities. 

Abstract:  The  collection  of 
information  is  a  Letter  of  Intent  which 
serves  as  a  notice  by  a  facility  owner 
and  operator  to  the  Coast  Guard  that 
they  intend  to  transfer  oil  or  hazardous 
materials  from  their  facility. 

Need:  Under  the  Federal  Water 
Pollution  Control  Act  and  Executive 
Order  12777.  the  Coast  Guard  has  the 


authority  to  issue  regulations  to  prevent 
the  discharge  of  oil  w  hazardous 
materials  from  waterfront  facilities. 
Estimated  Burden:  The  estimated 
burden  is  460  hours  annually. 

Issued  in  Wsshinflon.  DC.  oo  Septambar  6, 

low. 


Claarance  Officer.  United  States  Department 

<^  Transportation. 

IPR  Doc  M-23418  Piled  »-12-0e:  8:45  sm] 


AQBtCV:  Department  of  TrBnsp<vUtion 

(DOT). 

action:  Notice. 

•UMMANV:  This  notice  lists  those  finms, 
reports,  and  recordkeeping  requirements 
imposed  upon  the  public  which  were 
transmitted  by  the  Department  of 
Transportation  to  the  Office  of 
Management  and  Budget  (OMB)  far  Its 
approval  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.&C 
Chapter  35).  Section  3507  of  Title  44  of 
the  United  SUtes  Code,  requires  that 
agencies  prepeie  a  notice  for  publicatiai 
in  the  Federal  lagMv.  listing 


infmnatian  collection  request 
submitted  to  OMB  for  approval  or 
renewal  under  that  Act.  C^4B  reviews 
and  approves  agency  submissions  in 
accordance  with  criteria  set  forth  in  that 
Act.  In  carrying  out  its  responsibilities. 
C^B  also  considers  public  comments 
on  the  proposed  forms  and  the  reporting 
and  recordkeeping  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  leest 
once  every  three  years. 

Comments  are  invited  on:  wdiether  the 
proposed  collections  of  inftwmation  are 
necessary  for  the  proper  performance  of 
the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  sccurscy  of 
the  Department's  estimate  of  the  burden 
of  the  proposed  infonnation  collections: 
vtmyt  to  wihanne  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  coUection  techniques  or 
other  forms  of  information  tedmology. 
The  Federal  Kegistar  Notice  with  a  60- 
day  comment  period  soliciting 
comments  on  the  following  collection  of 
information  was  published  on  July  3, 
1996  (FR  61.  page  34921-34922). 

DATES:  Comments  on  this  notice  must  be 
received  on  or  before  October  11. 1996. 


Written  comments  on  the 
DOT  information  collection  request 
should  be  forwarded,  as  qtiickly  as 
possible,  to  Edward  Clarke.  Office  of 
Management  and  Budget,  New 
Executive  Office  Buildtog.  Room  10202. 
WashizMton.  D.C  20503,  ATTN:  DOT 
Desk  C^cer.  If  you  anticipate 
submitting  substantive  commoits,  but 
find  that  more  than  10  days  from  the 
date  of  publication  are  needed  to 
prepare  them,  please  notify  the  OMB 
official  of  your  intent  immediately. 

FOR  FURTtCR  MKMMATION  CONTACT: 
Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  Ms.  Judith  Street. 
Federal  Aviation  Administration, 
Corporate  Information  Division,  ABC- 
100,  800  Independence  Ave.,  SW.,  (202) 
267-9895,  Washington,  DC  20591. 

lUPPLaefTAftv  ■ronMATioN: 

Federal  Aviatkia  AdaainkAratkn  (FAA) 

Title:  Training  and  Checking  in 
Ground  Icing  Conditions. 

OMB  Control  Niunber  212O-0S78. 

Type  of  Request:  Extension  of  a 
.  pinently  approved  collection. 

Affected  Public:  2175  air  carriers. 

Abstract.-'The  required  collection  that 
respondents  must  prepare  and  submit  to 
the  FAA  contains  those  airplane  grotmd 
deidng/anti-icing  policies  and 
procedures  that  ensure  the  highest  level 
of  safety  during  icing  conditions.  Ail 
Part  125  and  135  air  carriers  are 
effected. 

Estimated  Burden:  The  estimated  total 
annual  burden  is  1.000  hours. 

Issued  in  Wsshlngton,  DC,  on  September  9, 
10Oe. 

PUlUp  A.  Leech, 

Clearance  Officer,  United  Statet  Department 
of  Transportation. 
(FR  Doa  0e-23S21  Piled  0-12-98: 8:45  am) 


CoMtQuard 


Lower  MneMsippI  RhMr  Wslecwsy 
Sflfdy  Atfvtoory  CominltlM 

AQOICV:  Coast  Guard.  DOT. 
ACTION:  Notice  of  meeting. 


r:  the  Lower  Mississippi  IQvar 
Waterway  Safsty  Advisory  Committee 
will  meet  to  discuss  various  navigation 
safety  matters  affecting  the  Lower 
Mississippi  River  aree.  The  meeting  will 
be  open  to  the  public. 

DATES:  The  meeting  will  be  held  frtun  9 
a.m.  to  approximately  11  ajn.  on 
Tuesday.  September  17, 1996. 


Federal  Register  /  Vol.  61,  No.  179  /  Friday,  Septemba  13,  1996  /  Notices 


48521 


ADDRESSES:  The  meeting  will  be  held  in 
the  basement  GSA  conference  room  of 
the  Hale  Boggs  Federal  Building,  501 
Magazine  Street.  New  Orleans. 

RMI  FURTHER  MFORMATION  CONTACT: 
Mr.  Monty  Ledet,  USCG,  Recording 
Secretary.  Lower  Mississippi  River 
Waterway  Safety  Advisory  Committee, 
c/o  Commander,  Eighth  Coast  Guard 
District  (oan).  Room  1211,  Hale  Boggs 
Federal  Building,  501  Magazine  Street, 
New  Orleans,  LA  70130-3396, 
telephtme  (504)  589-4686. 
SUPPLEMENTARY  MFORMATKM:  Notice  of 
this  meeting  is  given  piirsuant  to  the 
Federal  Advisory  Committee  Act.  5 
U.S.C  App.  2  §  1  et  seq.  The  meeting  is 
open  to  um  public.  Members  of  the 
public  may  present  written  or  oral 
statements  at  the  meeting.  The  agenda 
for  the  meeting  consists  of  the  follonving 
items: 

(1)  PresentaticHi  of  the  minutes  from 
the  April  16. 1996  full  Committee 
meeting. 

(2)  Subcommittee  Reports. 

(3)  New  Business. 

(4)  Adjotimment. 

Dated:  August  14, 1996. 
T.W.  laaiah. 

Bear  Admiral,  U.S.  Coast  Guard  Commander, 
Bi^th  Coast  Guard  District 
[FR  Doc.  9»-23S20  Filed  9-12-96;  8:45  am) 
saxaM  oooc  4eis-i4-«i 


Surface  Transportation  Board' 
IFInenoe  Docket  No.  32760  (Sub-Mo.  isg 

BufHnglon  Norttiem  Railroad  ComfMny 
and  Tlw  Ateliiaon,  Topaka  and  Santa 
Fa  RaHway  Company— Traefcaga 
RIghta  Exemption— Union  Pacific 
Railroad  Company,  Miaaouri  PaeMc 
naUroad  ComfMny,  Southern  Pacific 
Tranaportadon  Company,  St  Louis 
Souttiwaalem  Railway  Company, 
SPC8L  Corp.,  The  Denver  A  Rio 
Qranda  WaaISm  Railroad  Company, 
and  The  Southern  minois  A  Mtaaouri 
Brldga  Company;  [Dadaion  No.  53] 

Union  Pacific  Railroad  Company 
(UPRR).  Missouri  Pacific  Railroad 
Company  (MPRR).^  Southern  Pacific 
Transportation  Company  (SPT),  St. 
Louis  Southwestern  Railway  Company 
(SSW).  SPCSL  Corp.  (SPCSL),  The 


•  Tha  KX  Tannination  Act  of  1995,  Pub.  L.  104- 
as,  100  SUL  803,  which  WM  anactad  on  Dacambar 
29. 1995,  and  took  affact  on  January  1. 1996. 
tbffUfht^  tha  Intantata  Conunarca  Commisaion  and 
tnnsfHTad  cartain  functiona  to  tha  Surfaoa 
Tmnaportation  Board  (Board).  Thia'notica  ralataa  to 
functiooa  that  ara  mbjact  to  Board  juriadiction 
pwauant  to  49  U.S.C  11323-24. 

*  UPRR  and  MPRR  ara  ratorad  to  ooUacdvaly  aa 
UP. 


Denver  &  Rio  Grande  Western  Railroad 
Company  (DRGW),3  and  The  Southern 
Illinois  &  Missouri  Bridge  Company 
(SIMBCO)  *  have  agreed  to  grant 
overiiead  trackage  rights,  with  certain 
local  access  rights  to  Burlington 
Northern  Railroad  Company  (BN)  and 
The  Atchison,  Topeka  and  Santa  Fe 
Railway  Company  (SF)-^  These  trackage 
rights  are  related  to  the  recently 
approved  UP/SP  merger  in  Union 
Pacific  Corporation,  Union  Pacific 
Raikoad  Company,  and  Missouri  Pacific 
Railroad  Company — Control  and 
Merger — Southern  Pacific  Rail 
Corporation,  Southern  Pacific 
Transportation  Company,  St.  Louis 
Southwestern  Railway  Company,  SPCSL 
Corp..  and  The  Denver  and  Rio  Grande 
Western  Railroad  Company.  See 
Finance  Docket  No.  32760  (STB  served  . 
Aug.  12. 1996)  (Decision  No.  44).  Tliese 
trackage  rights/which  provide  for  local 
access  as  specified  in  Decision  No.  44. 
consist  of  three  categories. 

The  first  category  consists  of  trackage 
rights  that  were  provided  for  in  an 
agreement  entered  into  on  April  18. 
1996.  by  UP/SP,  BNSF,  and  the 
Chemioid  Manufacturers  Association 
(CMA).  These  trackage  rights  are  over. 
(1)  UP's  lines— (a)  Houston,  TX— 
Longview.  TX.  (b)  Longview,  TX— 
Texarkana.  AR.  (c)  Texaikana.  AR — 
North  Little  Rock.  AR.  (d)  North  Little 
Rock.  AR— 4>oplar  Bluff,  MO,  (e)  Poplar 
Bluff.  MO— Dexter,  MO.  (f)  SIMBCO, 
IL— Valley  Junction.  L.  and  (g)  Bald 
Knob,  AR— Fair  Oaks.  AR:  (2)  SP's 
Imes-^air  Oaks,  AR— Qlmo.  MO.  via 
Jonesboro,  AR,  and  Dexter  Junction. 
MO;  and  (3)  SIMBCO's  lines — Illmo. 
MQ-SIMBCO,  IL. 

The  second  category  consists  of 
trackage  rights  over  SPTs  line  between 
Elvas.  CA.  in  the  vicinity  of  SPT's 
Fresno  Line  milepost  136.2  and 
Stockton,  CA,  in  the  vicinity  of  SPTs 
Fresno  Line  milepost  88.9. 

Hie  third  category  consists  of  trackage 
rights  over:  (1)  ^^RR's  main  line  near 
Avondale,  LA,  between  MPRR  milepost 
14.29  and  milepost  14.11:  and  (2)  SPTs 
line  near  Avondale,  LA,  between  SPT 
milepost  14.94  and  SPT's  milepoet  9.97 
in  the  vicinity  of  Westbridge  Junction, 
LA. 

The  transaction  is  scheduled  to  be 
consummated  on,  or  as  soon  as  possible 
after.  September  11, 1996. 

As  a  condition  to  this  exemption,  any 
employees  affected  by  the  trackage 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 


Western  Ry.  Co.— Trackage  Rights— BN. 
354  1.CC  605  (1978),  as  modified  in 
Mendocino  Co(ast  Ry..  Inc. — Lease  and 
Operate.  360 1.CC  653  (1980). 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  it  contains  false  or 
misleeding  infbrmetion,  the  exemption 
is  void  ab  initio.  Petitions  to  revdce  the 
exemption  imder  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  tranaection. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  Finance  Docket 
No.  32760  (Sub-No.  19),  must  be  filed 
with  the  Surfece  Transportation  Board, 
Office  of  the  Secretary,  Case  Control. 
Branch,  1201  Constitution  Avenue, 
N.W.,  Washington,  DC  20423.  In 
addition,  a  copy  of  eech  pleeding  must 
be  served  on:  (1)  Paul  A.  Conley.  Jr., 
Assistant  Vice  President-Law,  1416 
Dodge  Street,  *830,  Omaha,  NE  68179; 
(2)  Louis  P.  Warchot,  Associate  General 
Counsel,  One  Maricet  Plaza,  San 
Francisco,  CA  94105;  and  (3)  Richard  E. 
Weicher,Vice  President  and  General 
Counsel,  6th  Floor,  1700  East  Golf  Road. 
Schaumburg,  IL  60173-5860. 

Decided:  September  9, 1996. 

By  the  Board.  David  M.  Konsdmik, 
Director,  Office  of  Proceedinga. 
VenuB  A.  WilUams, 
Secretary. 
[FR  Doc.  96-23504  Filed  9-12-96: 8:45  am] 


tSTB  Fkianoe  Docket  Na  33047] 

Caacade  and  Columbia  Rhfor  Railroad 
Company— Acquisition  and  Operation 
Exemption— Unas  of  Burlington 
Norttiem  Railroad  Company 

Cascade  and  Columbia  Rivo-  Railroad 
Company  (OCRR),  a  noncarrier,  has  filed 
a  verified  notice  of  exemption  under  49 
CFR  1150.31  to  acquire  and  operate 
approximately  131.2  miles  of  rail  line 
from  the  Burlington  Northern  Railroad 
Company  (BN)  between  Oroville 
Subdivision  milepost  6.0,  north  of  Olds 
Junction.  WA.  and  the  northern  end  of 
the  rail  line,  at  about  Oroville 
Subdivision  milepost  137.2,  in  Oroville. 
WA.  In  addition,  OCRR  will  acquire 
incidental  overhead  trackage  rights  from 
BN  to  operate  between  Oroville 
Subdivision  milepost  6.0,  north  of  Olds 
Jimction.  WA.  and  Oroville  Subdivision 


1  SPT.  SSW,  SPCSL  and  DRGW  ara  rafatred  to 
collectively  a*  SP. 
4SIMBG0  ia  (ointly  owned  by  MPRR  and  SSW. 
>BN  and  SF  ara  rafarad  to  collectively  as  BNSF. 


'  The  ICX:  Tennination  Act  of  1995.  Pub.  U  Na 
104-88, 109  Sut.  803.  which  wa«  enacted  on 
December  29. 1995,  and  took  effect  on  January  1, 
1996,  abolished  the  Interstate  Commerce 
Commisaion  and  tranafafiad  certain  functiona  to  the 
Sur4K»  Tranapoitation  Board  (Board).  This  nolioa 
ralataa  to  hinctions  that  ara  subiact  to  Board 
juriadictkm  pursuant  to  49  U.SX1 10901. 
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milepost  1650.2.  in  WaiuttchM.  WA. 
inchidlng  over  any  and  all  trades  in 
BN's  Wenatchee.  WA.  rail  yard  for  the 
•ole  purpose  of  interchanging  freight 
can  anaaquipment  between  OCKR  and 
BN  and  no  other  peity  at  the  Wenatchee 
tail  yard. 

The  tranaactioo  was  expected  to  be 
consummated  on  or  after  the  September 
4, 1996  eflective  date  of  the  exemption. 
This  transaction  is  related  to  STB 
Finance  Docket  No.  33048,  RailAmtricQ. 
Inc.— Continuance  in  Control 
Exemption — Cascade  and  Columbia 
River  Railroad  Company,  wherein 
RailAmerica.  Jac  has  concurrently  filed 
a  vsrified  notice  to  continue  in  control 
of  OCRR,  upon  iU  her^wning  a  Class  III 
rail  carrier. 

If  the  verified  notice  contains  Cslse  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C  10502(d)  may  be  filed 
•t  any  time.  The  filing  of  a  petitioo  to 
revoke  will  not  automatioafly  stay  the 
transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33047.  must  be  filed  with 
the  Surface  Transportatioa  Board.  Office 
of  the  Secretary.  Case  Control  Branch. 
1201  Constitution  Avenue,  N.W.. 
Washington.  DC  20423.  In  addition,  a 
copy  of  each  pleading  must  be  served  on 
Edward  D.  Greenbsfg.  Eao..  Galland. 
Kharasch.  Mdrse  ft  Cerflnkle.  P.C, 
Canal  Square.  1054  Thirty-First  Street. 
N.W..  Washington.  DC  20007. 

Dsddwl:  SeptsmlMr  S.  \9M. 
By  th«  Board.  David  M.  Konachnik. 
Diiectar.  Offlcs  of  Procsedlngs. 


Seaetary.  ! 

IFR  Doc.  fle-23S01  Pikd  9-12-96;  6:45  amj 


(ST6  F1n«we  OodMt  Na  33046] 

RsllAmeilc^  Inc.  ■  CoHthHi6no6  In 
Control  EJwmpMon  CMC6d6  and 
Coluniblo  RIvor  RoUfood  Company 

RailAmerica.  Inc.  (RailAmerica).  a 
noncarriw.  has  filed  a  notice  of 
exemption  to  continue  in  control  of 
Cascade  and  Columbia  River  Railroad 
Company  (CCRR).  upon  CCRR's 
becoming  a  Qass  ID  rail  carrier. 


>  Th«  MX  Tannination  Act  of  IWS.  Pub.  L.  Na 
t04-SS.  100  Sut.  S03.  which  wu  aiMctad  on 
Thcmtim  29. 1998.  and  took  tflact  on  |anu«ry  1. 
199S.  •hollihad  Um  Intantato  CommatGa 
CommlaatoB  and  tranafMrad  cartaln  functiona  to  tba 
SurfKa  TMnaportatioo  Board  (Board).  Thia  notioa 
ralataa  to  funcdooa  that  ara  aub^ct  to  Board 
jurtedicUoo  purauanl  lo  49  U.S.C  1 132»-a4. 


The  transactian  was  expected  to  be 
consummated  on  or  afkar  the  September 
4. 1996  eSsctive  date  of  the  examptiop. 

This  transactiao  is  rdated  to  STB 
Finance  Docket  No.  33047,  Cnaoode  and 
Columbia  River  Raitood  Company— 
Acquitttion  and  Operation  Exemption — 
lines  of  Burlington  Afarthem  RaUroad  ' 
Company,  whaiein  OCRR  seeks  to 
acquire  and  operate  certain  rail  lines 
from  Buiiington  Northern  Railroad 
Company. 

RailAmerica  owns  and  controls  seven 
existing  Class  m  common  carrier 
railroads  operating  in  six  states: 
Evansville  Terminal  Company.  Inc.; 
Huron  ft  Eastern  Railway  Company, 
Inc.;  Saginaw  Valley  Railway  Company, 
taic:  West  Texas  ft  Lubbock  Railroad 
Company.  Inc..  Plainview  Terminal 
Compan3r.  the  Dakota  Rail.  Inc.:  and  the 
South  Cantral  Tenaaesae  Railroad  . 
Company. 

RallAmerice  states  that:  (i)  the 
railroads  will  not  connect  with  each 
other  or  any  railroads  in  their  corporate 
fiunily;  (ii)  the  continuance  in  control  is 
not  part  of  a  series  of  anticipated 
transactiaos  that  would  connect  the 
railroeds  with  eech  other  or  any  railroad 
in  their  corporate  femily;  and  (ill)  the 
transaction  does  not  involve  a  Class  I 
carrier.  Therefore,  the  transaction  is 
exempt  firom  the  prior  approval 
requiremenU  of  49  U.S.C  1 1323.  See  49 
CFR  1180.2(d)(2). 

Under  49  U.S.C  10S02(g),  the  Boerd 
may  not  use  its  exemption  authority  to 
relieve  a  rail  carrier  of  its  statutory 
obligation  to  protect  the  interests  of  its 
etnployees.  Section  11326(c).  however, 
does  not  provide  for  labor  protection  for 
transactions  under  sections  11324  and 
11325  that  involve  only  Class  III  rail 
carriers.  Because  this  transaction 
involves  Class  III  rail  carrien  only,  the 
Boerd.  under  the  statute,  mav  not 
impoee  labor  protective  conditions  far 
this  transaction. 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  tmder  49  U.S.C  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revokis  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33048,  must  be  filed  mth 
the  Surface  Transportation  Board,  Office 
of  the  Secretary.  Case  Control  Branch. 
1201  Constitution  Avenue,  N.W., 
Washington.  DC  20423.  In  addition,  a 
copy  of  each  pleading  must  be  served  (m 
Edward  D.  Greenberg.  Esq..  Galland. 
Kharasch.  Morse  ft  GarfinJde,  P.C, 
Canal  Square,  1054  Thirty-First  Street. 
N.W.,  Washington.  DC  20007. 

DscidML  Saptambw  5, 1906. 


By  the  Board.  David  M.  Koiudmlk. 
Director,  OCBce  of  Pnx  eeolngi 

VatMBA-VniUeBBB. 

SaoeSBfy. 

[PR  Doc  96-23502  Piled  9-12-96: 8:45  am] 


No.8t7i0(aub4lo.16|] 


Utah  n6ili>aM  Conawwy    TiT***n^ 


CoaMianv.  Iflaaouri  PacHle 


TranapofWIon  Coanpany.  8L  Loula 


SPCtLCofp^ttw 


Company. 
Danvar  A  Rio  Qranda 
Company;  [Daclalon 
No.  54] 

Union  Pacific  Railroad  Company 
(UPRR),  Missouri  Pacific  Railroad 
Company  (MPRR), '  Southern  Pacific 
Transportation  Companv  (SPT),  St. 
Louis  Southwestern  Railway  Company 
(SSW),  SPCSL  Corp.  (SPCSL).  The 
Denver  ft  Rio  Grande  Western  Railroed 
Company  (DRGW),  >  have  agreed  to 
grant  overhead  trackage  rights,  with 
certain  local  access  ri^ts,  over  a  line  of 
railroad  of  DRGW  to  Utah  Railway 
Company  (UTAH).  These  traduge  rights 
are  related  to  the  recently  approved  IH*/ 
SP  merger  in  Union  Pacific  Corporation, 
Union  Pacific  Railroad  Company,  and 
Wssouri  Pacific  Railroad  Company — 
Control  and  Merger — Southern  Pacific 
Rail  Corporation,  Southern  Pacific 
Transportation  Company,  St.  Louis 
Southwestern  Railway  Company,  SPCSL 
Corp.,  and  The  Denver  and  Rio  Grande 
Western  Railroad  Company.  See 
Finance  Docket  No.  32760  (STB  served 
Aug.  12. 1996)  (Decision  No.  44).  The 
overhead  trackage  rights  extend  from 
milepost  628.8.  near  Utah  Railway 
Junction.  UT,  to  milepost  450.0.  neac 
Grand  Junction.  CO.  a  total  distance  of 
approximately  178.8  miles,  in  Carbon. 
Emory  and  Grand  Coimties,  UT,  and 
Mesa  Coimty,  00.  Utah  will  have  the 
right  to  interchange  at  Utah  Railway 
Junction  and  Grand  Junction  with  UP/ 
SP  and  the  Burlington  Northern 
Railroad  Company  and  The  Atchison. 
Topdu  and  Santa  Fe  Railway  Company. 
The  local  rights  are  for  Utah  to  have 
access  to  the  coal  loading  fedlity  of 
Savage  Industries,  Inc.,  Sevage  Coal 


•  Tha  IOC  Tannination  Act  of  1995.  Pub.  L.  Na 
104-S8. 109  StoL  S03,  which  was  aiMcted  on 
P*^tfl^«*  29. 1996.  and  took  effect  on  January  1, 
1996.  abollahad  tha  Intaratata  Cocnmarca 
Commiaaion  and  tranafacrad  carlain  functioiu  to  tha 
SurfKa  Traniportatioa  Board  (Board).  Thia  notica 
rclataa  to  fuiK^ana  that  ara  tubiact  to  Board 
iuriadiction  purauant  to  49  U.S.C  1132^-24. 

'  UPMt  and  MFRK  aia  raiatiad  to  coUactivaty  aa 
UP. 

>SPT.  SSW.  SPCSL  and  DRGW  ara  ratetwi  to 
coUactivaly  aa  SP. 
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Terminal,  which  is  located  et  the  so- 
called  CV  Spur  at  milepoet  615.8  near 
Price,  UT,  and  for  access  to  East  Carbon 
Development  Company  Environmental 
L.C  at  the  CV  Spur  in  a  transload 
operation  of  non-hazardous  waste 
materials. 

The  transaction  is  scheduled  to  be 
consummated  on,  or  as  soon  as  possible 
after.  September  11. 1996. 

As  a  condition  to  this  exemption,  any 
employees  affected  by  the  trackage 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  Ay.  Co.— Tyaclu^e  Rights— BN, 
354  LCC  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate,  360 1.C.C  653  (1980). 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  it  ctmtains  felse  or 
misleciding  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  ana  10  copies  of  all 
pleadings,  referring  to  Finance  Docket 
No.  32760  (Sub-No.  18),  must  be  filed 
with  the  Surface  Transportation  Board, 
Office  of  the  Secretary,  Case  Control 
Branch,  1201  Constitution  Avenue, 
N.W.,  Washington,  DC  20423.  In 
addition,  a  copy  of  each  pleading  must 
be  served  on:  (1)  Charles  H.  White,  Jr., 
Galland,  Kharasch,  Morse  &  Garfinkle, 
1054  31st  Street,  N.W.,  Washington,  DC 
20007;  (2)  Paul  A.  Conley,  Jr.,  Assistant 
Vice  Ptesident-Law,  1416  Dodge  Street, 
«830,  Omaha,  NE  68'l79;  and  (3)  Louis 
P.  Warchot,  Associate  General  Counsel, 
One  Market  Plaza.  San  Francisco.  CA 
94105. 

Deddsd:  September  B,  1996. 

By  the  Board.  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
VafMBA-WliUaBM. 
Secretary. 

[PR  Doc.  96-23505  Filed  9-12-96:  B:45  am] 
I  000r4S»-S^# 


pTB  DOGtat  Na  AB-S7  (8ub-Na  42XH 

Soo  Una  Railroad  Company— 
DlaconHmianca  of  Traduga  RIgtita 
ExamptkMi— In  Laka,  Nawton,  Banton 
and  Warran  Counliao,  M  and  VarmWon 
County.  IL 

Soo  Line  Railroad  Company  (Soo)  has 
filed  a  notice  of  exemption  undm  49 


CFR  Part  1152  Subpart  F— Exempt 
Abandoiunents  and  Discontinuances  to 
discontinue  a  pcvtion  of  its  trackage 
rights  over  u^roximately  104.9  miles  of 
Consolidated  Rail  Corporation's 
(Conrail)  >  line  of  railroad  known  as  the 
Danville  Secondary  between  Conrail 
milepost  4.3-f/  -  at  Gibson,  IN,  and 
Conrail  milepost  109.2W  -  at  Danville, 
IL.  in  Lake.  Newtcm,  Boiton  and  Warren 
Counties.  IN.  and  Vermilion  County, 

Soo  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  all  overhead  traffic  has 
been  been  rerouted  over  alternative 
trackage  rights;  *  (3)  no  formal  complaint 
filed  t^  a  user  of  rail  service  on  the  line 
(or  by  a  state  or  local  government  entity 
acting  on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Board  or  with  any 
U.S.  District  Court  or  has  been  decided 
in  favor  of  complainant  within  the  2- 
year  period;  and  (4)  the  requirements  at 
49  CFR  1105.12  (newspaper 
publication),  and  49  CFR  1152.50(d)(1) 
(notice  to  governmental  agencies)  have 
been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen.  360  LCC  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 


•  Tha  KX  THnimtion  Ad  of  199S.  Pnb.  L.  104- 
sa,  109  Stat  SOS.  which  waa  aaactad  on  Oaoaasbar 
29. 199S,  and  took  afiKi  on  January  1. 1996, 
aboHahad  tba  Intantata  Owimaica  Commlaainn  and 
tranaimad  caftaln  functiona  to  tba  Surfaca 
'Ttanapottatiaa  Board  (Board).  Thia  notica  relataa  to 
fundioaa  that  ara  aubfact  to  tba  Board'a  furiadiction 
purauant  to  49  \iS.C  10903. 


'  Soo  is  tha  auccosaor  in  intarast  to  tha  Chicago, 
MilwaulMe,  St  Paul,  and  Pacific  Railroad  Company, 
which  acquirad  the  tracltaga  rights  over  the  Indiana 
Harbor  Belt  Railroad  Co.  aad  Conrail  pursuant  to 
authority  granted  in  ICC  Finance  Dodcet  ^4o.  291S6 
(Sub-No.  1),  Richard  B.  Ogilvie.  Tnittee  of  the 
Ptopeity  of  Chicago,  Milwaukee,  St.  Paul,  and 
Pacific  RaUroad  Company— Trackage  Right»—Over 
Indiana  Harbor  Belt  Railroad  Company  Between 
North  Hanrey  lL,and  Gibson,  IN  and  Contolidated 
Rail  Corporation  Between  Gibboru,  IN  and  Terre 
Haute,  IN  (HX  served  Apr.  16. 1980).  as 
supplamentad  by  decisions  served  May  8, 1960,  and 
Aug.  6. 1980. 

>  Under  49  CFR  llS2.S0(dM2),  tba  railroad  must 
file  a  verified  notice  with  the  Boerd  at  least  50  dajrs 
befan  the  riiandoninent  or  diacontinuancs  is  to  be 
oonaummated.  Soo,  in  its  verified  notica  tendered 
for  filing  on  July  31, 1996,  indicated  a  proposed 
consummation  data  of  Soplambar  21, 1996. 
However,  applicant  failed  to  publish  notice  in  the 
newspaper  as  required,  and  a  new  filing  date  of 
August  26, 1996,  was  entered  when  proof  of 
pid>Ucation  was  received.  Because  the  verified 
notice  was  not  complete  until  August  26, 1996,  and 
bance  was  not  deemed  filed  until  then,  tha  earliest 
possible  consummation  date  is  October  15.  1996. 
Applicant's  representative  has  con^rmed  that  the 
correct  ooosummation  data  is  on  wafter  October 
15, 1996. 

'*Soo  acquired  and  activated  parallel  trackage 
rights  (»  CSXTs  lioe-from  Blue  Island  Junction/ 
Woodland  Junction/Dolton,  IL,  to  Spring  Hill 
Intarlocking/Tene  Haute,  IN.  See  Soo  Line  Railroad 
Company— Trackage  Bi^ti  Exemptioit—CSX 
Transportation,  Inc.,  K£  Finance  Docket  No.  31383 
(KX  served  Jan.  10. 1989). 


revocation  undw  49  U^.C  10S02(d) 
must  be  filed. 

Provided  no  formal  expsession  of 
intent  to  file  an  ofiar  of  financial 
assistance  (OFA)  has  been  recaved.  this 
exemption  will  be  effective  on  October 
15, 1996,3  unless  stayed  pending 
reconsideraticHL  Petitions  to  stay  and 
formal  expressions  of  intent  to  file  an 
OFA  under  49  CFR  1152.27(c)(2),*  must 
be  filed  by  September  23, 1996. 
Petitions  to  reopen  must  be  filed  by 
October  3, 1996.  with:  Office  of  the 
Secretary,  Case  Qmtrol  Bram^,  Surfece 
Transportation  Board.  1201  Constitution 
Avenue.  N.W..  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  Larry  D.  Stams,  Eaq., 
General  Attorney,  Q*  Legal  Services, 
Office  of  the  U.S.  Regional  Counsel,  100 
Soo  Line  Building,  105  South  5th  Street, 
Minneapolis,  MN  55402.  V 

If  the  verified  notice  contains  Bbe  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

Environmental,  historic  preservation, 
public  use.  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subraquent  decision. 

Decided:  August  30, 1996. 

By  the  Board,  David  M.  Konsdmik. 
Director,  Office  of  Proceedings. 
VanoBAWilUaBS, 
Secretaiy. 
[FR  Doc  96-23503  Filed  9-12-96;  8:45  ami 

aajjNQ  oooi  49is-S9-r 


DEPARTMENT  OF  THE  TREASURY 

Submiaaion  for  0MB  Ravtaar; 
Commant  Raquaat 

August  26, 1996. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  imder  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
subinission(s)  may  be  obtained  by 
calling  the  Treasury  Bureeu  Clearance 
Officer  listed.  (Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officw,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

Special  Request:  In  order  to 
implement  the  information  collection 


'Bocauae  this  is  a  discontinuance  proceeding  and 
not  an  abandonment,  trail  use/rail  hanking  and 
public  use  conditions  are  not  appropriate.  Likewise, 
no  environmental  or  historical  dociunentatioa  is 
requked  here  under  49  CFR  1105.6(bX3). 

*See  Exempt  of  Rail  Abandoiunent—Offen  of 
Finan.  Astitt..  4  LCC.2d  164  (1987). 
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dewaibed  below  in  early  September 
1996,  the  Depvtment  of  Traesuiy  is 
raquestiiig  that  the  OfBoe  of 
Management  and  Budget  (0MB)  review 
and  approve  this  infaraiation  ooUection 
by  September  6. 1996.  To  obtain  a  copy 
of  this  survey,  please  contact  the  IRS 
Clearance  Officer  at  the  address  listed 
below. 

QMB  Numbv:  1545-1432. 

Pmftct  Number.  M:SP:V  9&-019-G. 

7Vp«  o/  Review.  Revisioo. 

ntle:  Installment  Agreement 
Reminder  Notice  Survey. 

Deaaiption :  One  of  the  goals  of  ths 
Internal  Revenue  Service  is  to  provide, 
where  poesible,  complete  customer 
satisfKtion  with  the  notices  sent  to  its 
custamers.  To  determine  the 
efisctiveness  of  the  0^-421  nodce  and 
to  identify  areas  needing  improvement. 
National  Office  Collection  is  proposing 
to  coaduct  this  natioowide  customer 
satisfKtion  siuvey. 

ReeoondenU:  Individuels  or 
housenolds. 

Eetimated  Number  of  Retpondenta: 
5.000. 

Batimated  Burden  Houra  ftr 
Reapondent:  1  minute. 

Frequency  ofReaponae:  Other. 

Eatimated  Total  Reporting  Burden:  83 
hours. 

Clfeanuice  Officer.  Gerrlck  Shear  (202) 
622-3869,  Internal  Revenue  Service. 
Room  5571. 1111  Constitution  Avenue. 
I4W..  Washington.  DC  20224. 

OiMB  Revieww:  Alexander  T.  Himt 
(202)  395-7860,  Office  of  Management 
and  Budget.  Room  10202,  New 
Executive  Office  Building.  Washington. 
DC  20503. 
LafaK.Hella^. 

Departmtntai  R&portM  Ktanagament  Officer. 
|FR  Doc  96-23460  Piled  »-12-e6:  8:4S  eml 


Internal 


ne  Serrloe  (nS) 


Submlaeion  to  0MB  tor  IWvtow; 
Comment  RemuMt 

Ax^aei  27, 1966. 

The  Department  of  Treesury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calliag  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  shoiJd  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110. 1425  New  York 
Avenue,  NW..  Washington.  DC  20220. 


OMB  Number:  1545-1488. 

ReguJaikm  ID  Nuo^>er:  IA-2»-96 
Temporanr  and  NPRM. 

TVpe  of  Review:  Extension. 

Tith:  Extensiona  of  Time  to  Make 
Elections. 

Deacription:  The  regulations  provide 
the  stanoards  the  Commissioner  will 
use  to  detarmine  whether  to  grant  an 
extensian  of  time  to  make  certain 
Sections. 

Respondents;  Business  or  other  for- 
profit,  Individxials  or  households,  Not- 
H>i>profit  institutions.  Farms. 

Estimated  Niunber  of  Reapondenta: 
500. 

Estimated  Burden  Houra  Per 
Reapondent:  10  hours. 

Frequency  of  Reaponae:  On  occasion. 

Estimated  Total  Reporting  Burden: 
5.000  hours. 

Qearance  Officer.  Gairick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue. 
N.W..  Washington,  DC  20224. 

QMB  Reviewer  Alexander  T.  Himt 
(202)  395-7340,  Office  of  Management 
and  Budget.  Room  10226,  New 
Executive  Office  Building.  Washington. 
DC  20503. 
LatoK.  HoOaad. 

Depaitmental  BgporU  h4anagnnent  Officer. 
rFR  Doc  96-23461  Piled  9-12-96;  8:45  am] 


wiomiseion  lor  mbb  newiew! 
Comment  ReQueet 

August  26, 1996. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
(Affl  for  review  and  clearance  imder  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
casing  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  shoiud  be 
addressed  to  the  OMB  ievie«ver  listed 
and  to  the  Treasury  Department 
Qeerance  Officer,  Department  of  the 
Treasury.  Room  2110. 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

Special  Request:  In  (Htler  to  the  focus 
group  interviews  described  below  in 
mid  September  1996,  the  Department  of 
Treasury  is  requesting  that  the  Office  of 
Management  and  Budget  (OMB)  review 
and  approve  this  information  collection 
by  September  10, 1996.  To  obtain  a  copy 
of  this  surv^  please  contact  the  IRS 
Qeerance  Officer  at  the  address  listed 
below. 

Interael  levenne  Senioe  (IKS) 
OMB  Number:  1545-1432. 


Profect  Number  M:SP:V  96-020-G. 

Type  ofReviamn  Revision. 

Trae:  Income  Verification  Focus 
Graup  Intarviews. 

Deacription:  The  IRS  will  conduct 
focus  group  interviews  with  individual 
taxpayers  to  obtain  information  on 
tax{>ayers'  biuxien  in  providing  their  tax 
information  to  "third  parties"  and  to 
gain  some  understanding  of  taxpayers' 
attitudes  relevant  to  IRS'  disclosure  of 
their  tax  information  to  third  parties 
pursuant  to  their  authorization. 

Reap<mdenta:  Individuals  or 
housttiolds. 

Eatimated  Nundter  of  Reapondenta: 
54. 

Eatimated  Burden  Houra  Per 
Reapondent: 

Interview:  2  hours. 
Travel:  1  hour. 

Frequency  of  Response:  Other. 
Estimated  Total  Reporting  Burden: 
195  hours. 

deonuice  Officer.  Ganick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
Room  5571. 1111  Constitution  Avmue. 
N.W.,  Waahington.  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget.  Room  10202,  New 
Executive  Office  Building.  Washington. 
DC  20503. 
LateK.IioIlaBd, 

Departmental  Reports  Manageaient  Officer. 
(PR  Doc  96-23462  Piled  9-12-96;  8:45  am] 


Submleeton  to  OMB  tor  ftovtow; 
Comment  I 


August  29, 1996. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury.  Room  2110. 1425  New  York 
Avenue.  NW..  Washington.  DC  20220. 

Internal  Revenne  Service  (IRS) 

OMB  Number:  1545-0003. 

Form  Number:  IRS  Fonns  SS-4  and 
SS-4PR. 

Type  of  Review:  Extension. 

TnJe:  Application  for  Employer 
Identificatira  Number  (SS-4);  Solidtud 
de  Numero  de  Identificadon  Patronal 
(EIN)  (SS-4PR). 

Deacription:  Taxpayers  required  to 
have  an  identification  number  for  use 
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on  any  retjini.  statement,  or  other 
dociunem  must  prepare  and  file  Form 
SS-4  ot  Form  SS-4PR  (Puerto  Rico 
only)  to  obtain  a  number.  The 
information  is  used  by  the  IRS  and  the 
Social  Security  Administration  (SSA)  in 


tax  administration  and  by  the  Biueau  of 
the  Coisus  for  business  Statistics. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households.  Not- 
for-profit  institutions.  Farms,  Federal 
Government,  State,  Local  or  Tribal 
Government. 


Estimated  Number  of  Respondents/ 
Recordkeepers:  3.217.362. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 


FOflTI 
SS-4 

(Hin.) 


Fofm 
SS- 
4PR 
(«t*t) 


Leeminj  about  the  lew  or  the  futiii  «»„.... 

PteperinQ  Itie  tenrt _....„„ 

Copying,  assemtiiing.  and  sendng  Itw  fonn  to  the  IRS 


7 
19 
45 
20 


7 
22 
46 
20 


Frequency  ^  Response:  On  occasion. 
£stuiKitea  Total  Reporting/ 
Recordkeeping  Biuxien:  4,858,689  hoius. 

OMB  Number  1545-0127. 

Form  Number  IRS  Form  1120-H. 

Type  of  Review:  Extension. 

Title:  U.S.  Income  Tax  Return  for 
Homeowners  Associations. 

Description:  Homeowners 
associations  file  Form  1120-^  to  report 
income,  deductions,  and  credits.  The 
form  is  also  used  to  report  the  income 
tax  liability  of  the  homeowners 
association.  The  IRS  uses  Form  1120-H 
to  determine  if  the  income,  deductions, 
and  credits  have  been  correctly 
computed.  The  form  is  also  used  for 
statistical  purposes. 


Respondents:  Business  or  other  for- 
profit.  Individuals  or  households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  60,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping — 11  hr.,  15  min. 

Learning  about  the  law  or  the  form — 
5  hr.,  50  min. 

Preparing  the  form — 13  hr.,  43  min. 

Copying,  assembling,  and  sending  the 
form  to  the  IRS — 2  hr.,  9  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  1,975,800  hours. 

OMB  Number  1545-1411. 
Fonp  Number:  IRS  Form  8843. 
Type  o/flevieH':  Revision. 


Title:  Statement  for  Exempt 
Individuals  and  Individuals  With  a 
Medical  Condition. 

Description:  Form  8843  is  tised  by  an 
alien  individual  to  explain^ the  basis  of 
the  individual's  claim  that  he  or  she  is 
able  to  exclude  days  of  presence  in  the 
U.S.  because  the  individual  is  a  teacher/ 
trainee  or  student;  professional  athlete; 
or  has  a  medical  condition  or  problem. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  150,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordiceeper 


Form  8843 
Pts.l&ll 


Form  8843 

Pts.  I&lll 

(min) 


Form  8843 

Pts.  I&IV 

(min) 


Form  8843 
PIS.I&V 

(mm) 


ReooidkoepinQ 

Laaming  about  the  law  or  the  form 

Preparing  the  form , 

Copying,  assembling,  and  sending  ttw  form  to  the  IRS  .- 


13 

7 

29 

17 


13 

5 

34 

17 


13 

4 

24 

17 


13 

5 

34 

17 


Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  172,845  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue, 
N.W.,  Washington.  DC  20224. 

QMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7340.  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
Lois  K.  Holiand. 

Departmental  Reports  Management  Officer. 
(PR  Doc  96-23463  Piled  9-12-46;  8:45  am] 


Submisston  to  OMB  for  Review; 
Comment  Request  .  ^ 

September  6, 1996. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  Tequirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperworic  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  'Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasiuy,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

Internal  Revmne  Service  (IRS) 

OMB  Number  1545-0126. 
Fonn  Number  IRS  Form  1 120-F. 


'  of  Review:  Revision. 
fiile:  U.S.  Income  Tax  Return  of  a 
Foreign  Corporation. 

Description:  Form  1120-4^  is  used  by 
foreign  corporations  that  have 
investments,  or  a  business,  or  a  branch 
in  the  U.S.  The  IRS  uses  Form  1120-F 
to  determine  if  the  foreign  corporation 
has  correctly  reported  its  income, 
deductions,  and  tax,  and  to  determine  if 
it  has  paid  the  correct  amount  of  tax. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  19,500. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 

Recordkeeping — 105  nr..  14  min. 

Learning  aiMut  the  law  or  the  form — 
43  hr.,  5  min. 

Preparing  the  form — 72  hr.,  46  min. 

Copying,  assembling,  and  sending  the 
form  to  the  IRS — 7  hr.,  31  min. 
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Fnquancy  of  Rmpoiue:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  4.457,505  hours. 

OMB  Numbv.  1545-1424. 

Form  Number.  TRS  Fonn  1099-C 

Type  of  Review:  Revision. 

Title:  CancellAtion  of  Debt. 

Deaaiption:  Fonn  10Q9-C  is  used  for 
reporting  canceled  debt,  as  required  by 
section  605OP  of  the  Internal  Revenue 
Code.  It  is  used  to  verify  that  debtors  are 
correctly  rep<»ting  their  income. 

Respondents:  Business  or  other  fac^ 
profit.  Not-for-profit  institutiatis. 
Federal  Government. 

Estimated  Number  of  Respondents: 
350.000. 

Estimated  Burden  Hours  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  Annually. 

Estintated  Total  Reporting  Burden: 
59,047  hours. 

aearance  Officer:  Garrick  Shear  (202) 
622-3860,  Internal  Revenue  Service. 
Room  5571.  1111  Constitution  Avenue. 
N.W..  Washington.  DC  20224. 

OMB  Revieiver.  Alexander  T.  Hunt 
(202)  395-7340,  Office  of  Management 
and  Budget.  Room  10226.  New 
Executive  Office  Building.  Washington. 
DC  20503. 
LaislLIIeUaiMl. 

Departmental  Reports  kkmofBrnent  Officer. 
(PR  Doc.  M-234d4  Filwi  »-12-«6;  8:45  am] 


Subml— ton  to  OMB  for  Rovtow; 
Conunont  Roc|uoot 

Septambar  6. 1M6. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  Conies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Qearance  Officer.  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue.  NW..  Washington.  DC  20220. 

Internal  Revenue  Service  (RS) 

OMB  Number:  1545-1004. 

Form  Number:  IRS  Form  1120-REn'. 

Type  of  Review:  Revision. 

Title:  U.S.  Income  Tax  Return  for  Real 
Estate  Investment  Trusts.      

Description:  Form  1120-REIT  is  filed 
by  a  corporation,  trust,  or  association 
electing  to  be  taxed  as  a  RETT  in  order 
to  report  its  income,  and  deductions, 
and  to  compute  its  tax  liability.  IRS  uses 
Form  1120-REn'  to  determine  whether 


the  REIT  hu  ooirectly  reported  its 
income,  deductions,  and  tax  liability. 

Respondents:  Business  or  other  fot^ 
profit 

Estimated  Number  o/  Respondents/ 
Recordkeepers:  363. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping— 59  hr..  4  min. 

I,jiTfi<ng  about  the  law  or  the  form — 
19  hr.,  43  min. 

Preparing  the  fonn — 39  hr.,  13  min. 

Qmying.  assembling,  and  sending  the 
form  to  the  IRS— 5  hr.,  1  min. 

Frequency  of  Response:  Annually. 

Estimatad  Total  Reporting/ 
Recordkeeping  Burden:  44.682  hours. 

aearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
Room  5571. 1111  Constitution  Avenue. 
NW..  Washington.  DC  20224. 

OMB  Reviewer.  Alexander  T.  Hunt 
(202)  3g5-7MO.  Office  of  Management 
and  Budget,  Room  10226.  New 
Executive  Office  Building.  Washington. 
DC  20503. 
UtolLHaUaad. 

Departmental  Reports  hSanagnnent  Officer. 
(PR  Doc.  9e-234e5  Filed  9-12-06;  8:45  am) 


Cominant  RoQUMt 

Saptambar  8. 19M. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  imder  the 
Paperwoik  Reduction  Act  of  1995. 
Public  Law  104-13.  Copies  of  the 
submisaion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  th^Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110. 1425  New  York 
Avenue.  NW.,  Washington.  DC  20220. 

U.S.  Coatons  Service  (CUS) 

OMB  Number.  1515-0061. 

Form  Number  CF  1304. 

Type  of  Review:  Extension. 

Title:  Crew  Effocts  Declaration. 

Description :X>uUmis  Form  1304  is 
completed  by  the  master  of  the  arriving 
carrier  to  record  and  list  the  crew's 
effiects  that  are  accompanying  them  on 
the  trip,  which  are  defined  as 
merchandise  under  U.S.  statutes.  It  also 
is  used  by  the  master  of  the  vessel  to 
attest  tojthe  truthfiilness  of  the 
merchandise  being  carried  aboard  the 
b1  as  crew's  effects. 


Respondents:  Individuals  or 
households.  Business  or  other  for-profit. 


Estimated  Number  of  Respondents: 
9.000. 

Estimated  Burden  Hours  Per 
Respondent:  5  minutes. 

nequency  of  Response:  On  occasion. 

EatLaaated  Total  Reporting  Burden: 
17.168  hours. 

OMB  Numbers  1515-0175. 

Form  Nund)er:  None. 

Type  of  Review:  Reinstatement. 

Tide:  Documents  Required  Aboard 
Private  Aircraft. 

Description:  The  documents  required' 
by  Customs  regulations  for  private 
aircraft  arriving  from  foreign  countries 
pertain  only  to  baggage  declarations. 
Customs'  also  requires  that  the  pilots 
pitoent  documents  required  by  the 
Federal  Aviation  Administration  (FAA) 
to  be  on  the  plane. 

Respondents:  Business  or  other  fo^ 
profit.  Individuals  or  households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  144.000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  1  minute. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  2.490  hours. 

Oh4B  Number:  1515-0178. 

Form  Number:  None. 

Type  of  Review:  Reinstatement. 

Title:  Automotive  Products  Act  of 
1965. 

Description:  Under  the  Automotive 
ProducU  Trade  Act  (APTA).  Canadian 
articles  may  enter  the  U.S.  so  long  as 
they  are  intended  for  use  as  original 
motor  vehicle  equipment  In  the  U.S.  If 
diverted  to  other  purposes,  they  are 
subject  to  duties.  This  information  is 
issued  to  track  these  diverted  articles 
and  to  collect  duties  on  them. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  210. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  12  hours. 

FrequeiKy  of  Response:  On  occasion. 
Quarterly. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  23.587  hours. 

Clearance  Officer.  ].  Edgar  Nichols 
(202)  927-1426,  U.S.  Customs  Service. 
Printing  and  Records  Management 
Branch.  Room  6216. 1301  Constitution 
Avenue.  NW..  Wa^iington,  DC  20229. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860.  Office  of  Management 
and  Budget.  Room  10202,  New 
Executive  Office  Building.  Washington, 
DC  20503. 
Lok  K.  HolUnd, 

Departmental  Reports.  Management  Officer. 
[FR  Doc.  96-23486  Filed  9-12-96;  8:45  am] 
■LUNOOOM 
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SubmiMion  for  OMB  Ftovtoar; 
Commont  naquaat 

September  6, 1996. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  imder  the 
PaperworiiL  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(8)  may  be  obtained  by 
calling  the  "Trecwtiry  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treesury  Department 
Clearance  Officer.  Department  of  the 
Treasury.  Room  2110, 1425  New  York 
Avenue,  NW..  Washington,  DC  20220. 

Bureau  of  Alcohol,  Tobacco  and 
Firearms  (BATF) 

OMB  Number:  1512-0399. 

Fonn  Number  ATF  F  5400.21. 

Type  of  Review:  Extension. 

Tjtie;  Application  Permit  For  User 
Limited  Special  Fireworks  (18  U.S.C. 
Chapter  40.  Explosives). 

Description;  This  form  is  used  to 
verify  the  eligibility  of  and  grant 
permission  to  the  holder  to  buy  or 
transport  explosives  in  interstate 
commerce  on  a  one  time  basis. 

Respondents:  Business  or  other  for- 
profit.  Individiials  or  households. 

Estimated  Number  of  Respondents: 
1,800. 

Estimated  Burden  Hours  Per 
Respondent:  18  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
540  hours. 

OMB  Number  1512-0535. 

Fonn  Number:  None. 

Type  of  Review:  Extension. 

Title:  Reporting  of  Plastic  Explosives 
Pursuant  to  the  Antiterrorism  and 
Effective  Death  Penalty  Act  of  1996. 

Description:  Possession  of  plastic 
explosives  by  anyone  on  April  24. 1996. 
must  be  reported  to  the  Seoetary  within 
120  days  of  this  date.  The  report  must 
be  submitted  n  writing  by  August  22. 
1996,  and  shall  describe  the  quantity, 
name  of  manufacturer  or  importer, 
maAs  of  identification,  and  storage 
location.  By  statute,  failure  to  report  this 
information  subjects  the  person  to  fine  * 
and  or  imprisoimient  under  Title  18 
U.S.C.  Chapter  40. 

Respondents:  Business  or  other  for- 
profit,  Individuals  or  households,  State, 
Local  or  Tribal  Government. 
Estimated  Number  of  Respondents: 

100. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour. 

Frequency  of  Response:  Other. 

Estimated  Total  Reporting  Burden: 
100  hours. 


Qearance  Officer  Robert  N.  Hogarth 
(202)  927-8930,  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  Room  3200. 650 
Massachusetts  Avenue,  N.W. 
Washington,  DC  20226. 

OMB  Reviewer  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202.  New 
Executive  Office  Building,  Washington, 
DC  20503. 
LoisK.Hollaiid, 

Departmental  Reports  Management  Officer. 
(FR  Doc.  96-23467  Filed  9-12-96;  8:45  am] 

■ajjNG  oooc  4ata->i-u 


Offloa  of  ThrffI  SuporvMon 

Subiiriaaton  for  OMB  Rovlaw; 
Commant  ftaquaat;  Corractfon 

September  9, 1996. 

In  the  notice  document  entitled 
"Submission  for  OMB  Review;  comment 
request,"  on  page  46507  of  the  issue  of 
Septembor  3. 1996,  in  the  third  column 
after  the  phrase  "OMB  Number:",  the 
notice  incorrectly  listed  the  number 
"1550-0029".  The  number  "1550-0059" 
should  have  appeared  in  its  place. 

For  Further  Information  Contact: 
Mary  H.  Gottlieb.  Regulations  and 
Legislation  Division.  Chief  Counsel's 
Office.  Office  of  Thrift  Supervision, 
1700X1  Street,  NW.,  Washington.  D.C. 
20552,  (202)  906-7135. 

Dated:  September  9, 1996. 

By  the  Office  of  Thrift  Supervision. 
Mary  H.  Gottlieb, 
Federal  Register  Liaison  Officer. 
IFR  Doc.  96-23473  Filed  9-12-96;  8:45  am] 
HLUNO  CODE  S720-01-P 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Stgnlflcant  Ob)acta  Importad 
for  Extilbltlon;  Dalennlnattona 

Notice  is  her^  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19, 1965  (79  Stat.  985.  22  U.S.C 
2459).  Executive  Order  12047  of  March 
27. 1978  (43  F.R.  13359,  March  29. 
1978).  and  Delegation  Order  No.  85-5  of 
June  27. 1985  (50  F.R.  27393.  July  2, 
1985).  I  hereby  determine  that  the 
objects  to  be  included  in  the  exhibit, 
"Michelangelo  and  His  Influence: 
Drawings  from  Windsor  Castle"  (See 
list  1).  imported  from  abroad  for  the 
temporary  exhibition  without  profit 
within  tfaie  United  States  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  a  loan  agreement  with  the 
foreign  lenders.  I  also  determined  that 
the  temporary  exhibition  or  display  of 
the  listed  exhibit  objects  at  the  National 
G^lery  of  Art  from  on  or  about  October 
27. 1996  to  on  or  about  January  5, 1997, 
at  the  Kimbell  Art  Museum,  Fort  Worth, 
Texas,  from  on  or  about  January  19, 
1997  to  March  30, 1997,  and  at  the  Art 
Institute  of  Chicago,  Chicago.  Illinois, 
from  on  or  about  April  12. 1997  to  June 
22. 1997.  is  in  the  national  interest. 
Public  Notice  of  these  determinations  is 
ordered  to  be  published  in  the  Federal 
Regiater. 
Dated:  September  9. 1996. 

Las  Jin, 

General  Counsel. 

(FR  Doc  96-23509  Filed  9-12-96;  8:45  am) 

aajjNQCOOc 


UNITED  STATES  ENRICHMENT 
CORPORATION 

Sunahlne  Act  Meeting;  Board  of 
Directora 

TME  AND  DATE:  8:00  a.m.,  Tuesday, 

September  17, 1996. 

POCE:  USEC  Corporate  Headquarters, 

6903  Rockledge  Drive,  Bethesda, 

Maryland  20817. 

STATUS:  The  Board  meeting  will  be 

closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Review  of 

commercial  and  financial  issues  of  the 

Corporation. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Barbara  Arnold  301-564-3354. 

Dated:  September  10. 1996. 
William  H.  Timbers,  Jr., 
President  and  C^ief  Executive  Officer. 
(FR  Doc.  96-23575  Filed  9-10-96;  8:45  ami 
BNJJNQ  CODE  S720-01-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Qariatrica  and  Qerontology  Advlaory 
Committoa.  NoUca  of  Charter  Renewal 

This  gives  notice  under  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463)  of  October  6, 1972,  that  the 
Department  of  Veterans'  Af&irs 
Geriatrics  and  Gerontology  Advisory 
Committee  has  been  renewed  for  a  2- 
year  period  beginning  August  29, 1996, 
throi^  August  29, 1998. 

Dated:  September  5, 1996. 


>  A  copy  of  thi»  list  may  be  obtained  by 
contacting  Mrs.  Jacqueline  H.  Caldwell.  Assistant 
General  Counsel,  at  202/619-6982.  and  the  address 
is  Room  700,  U.S.  Information  Agency,  301  Fourth 
Street.  SW.,  Washington.  DC  20547-0001. 
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By  diractioo  of  th*  SacraMjn 

ComaUme  Managemmt  Officer. 

(FR  Doc  06-23470  PiM  9-\Z^96.  (.^S  «nl 


Advfeory  Comtnltlee  on 
Notfoe  of  Meedfig 

The  Dsputmwit  of  Veterans  AfEdn 
give  notice  that  a  meeting  of  the 
Veteran's  Advisory  Coounittee  on 
Education,  authorized  by  38  U.S.C 
3692,  will  be  held  on  September  26  and 
27, 1996.  The  meeting  %vill  take  place  at 
the  Dapartment  of  Veterans  Affairs, 
Vetanns  Benefits  Administration  Office, 
Room  542. 1800  G  St..  NW.. 
Washington.  DC.  from  8:30  a.m.  to  4:30 
p.m.  on  Thursday.  September  26,  and 
fr«n  8:30  a.m.  to  12:00  noon  on  Friday, 
September  27.  The  purpose  of  the 
meeting  will  be  to  discuss  Veterans 
AfCairs  education  issues. 

On  Thursday,  the  Committee  %vill 
continue  wmic  on  obtaining  information 
on  State  education  benefits  for  veterans. 
On  Friday,  Mr.  Joe  Thompson.  Director 
of  New  YoA  VA  Regional  Office  will 
address  the  Committee. 

The  meeting  will  be  open  to  the 
public.  Interested  persons  may  attend, 
appear  before,  or  file  statements  with 
the  Committee.  For  those  wishing  to 
attend  or  file  a  written  statement,  please 
contact  Ms.  Jime  SchaefiiBr,  Assistance 
Director,  Education  Policy  and  program 
Administration.  (202)  273-7187  prior  to 


September  23. 1998.  Oral  statements 
will  be  heard  at  10:00  ajn.  on 
September  26. 1996. 

OatMi  SeptHDbar  5. 1996. 
■epna  A.  ■riddMHa. 
Committee  htenagnnent  Officer. 
(FR  Doc  96-2M68  PUad  9-12-96;  8:45  am) 


Vokmtvy  Sorvloe  NMIofMl  AdvlMry 
Commltlet,  NoOoo  of  MeMng 

The  Department  of  Veterans  Afhin 
gives  notice  under  Public  Law  92-463 
that  the  annual  meeting  of  the 
Depertment  of  Veterans  Affsira 
Voluntary  Service  National  Advisory 
Committee  will  be  held  at  the  Hyatt 
Regency  Hotel,  Two  Tampa  Center, 
Tampa,  Florida.  October  23  through  26, 
1996.  The  meeting  begins  with 
participant  rsgistration  at  8  a.m.  on 
October  23  and  concludes  at  3  p.m.  on 
October  26.  The  meeting  is  open  to  the 
public. 

The  committee,  compnised  of  sixty 
national  volimtary  organizations, 
advises  the  Under  Secretary  for  Health 
and  other  members  of  the  Department  of 
Veterans  Affisirs  Central  Office  staff  on 
how  to  coordinate  and  promote 
volunteer  activities  within  VA  fsdlities. 
The  primary  purposes  of  this  meeting 
are:  to  provide  for  committee  review  of 
volunteer  policies  and  proceduras;  to 
accommodate  fiill  and  open 
communications  between  the 
organizaticms,  representatives  and  the 


Vohintanr  Service  Central  Office  and 
field  staff,  to  provide  educational 
opportunities  geered  towards  improving 
volunteer  programs  with  special 
emphasis  on  methods  to  recruit,  retain, 
motivate  and  recognize  volunteers:  and 
to  approve  committee  recom- 
mendations. 

Chi  October  23.  the  National  Executive 
Committee  will  meet  from  8:00  ajn. 
until  12  noon.  From  l.-OO  p.m.  until  5:00 
pjn.  participants  will  attend  a  Health 
Fair.  On  the  morning  of  October  24, 
there  will  be  a  plenary  Session  with 
Charlie  Plumb  as  guest  spei^er.  In  the 
afternoon  partidfMmts  will  choose 
between  two  educational  workshops. 
On  October  25.  a  business  session  will 
be  held  from  8:00  a.m.  until  10:15  a.m. 
and  a  plenary  session  will  be  held  from 
10:30  a.m.  until  11:45  a.m.  From  12:30 
until  2:30  p.m.  participanU  will  attend 
a  luncheon.  On  the  morning  of  October 
26.  the  two  educational  workshops  will 
repeat.  The  closing  business  session  will 
be  held  from  1:00  p.m.  until  3:00  p.m. 

For  further  information,  contact  the 
Director,  Voluntary  Service  Office  (162), 
Depertment  of  Veterans  Affoirs,  810 
Vermont  Avenue,  NW.,  Washingjlon. 
DC.  20420.  (202)  273-8952. 

Dsted:  September  5, 1996. 
By  Direction  of  the  Seorvtaiy. 

Committee  Management  Officer. 

[FR  Doc  96-23469  Filed  9-12-96;  8:45  am] 
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This  aadion  of  the  FEDERAL  REGISTER 
oonlaina  edtorial  oorrecHons  d  previousiy 
publshed  Presidential,  Rule,  Propoeed  Rule,^ 
and  NoBoe  documents.  These  corracltons  are 
piapared  by  ttie  Office  of  the  Fedeiai 
Regislar.  Agency  prepersd  conections  are 
Isaued  as  signed  documents  and  sppeer  in 
the  apprepriale  document  celsgories 
etsewhare  In  the  Isiuei 


COMMTTEEFORTHE 
MPLEMEHTAT10N  OF  TEXTILE 
AQREEMENTS 

Amendment  of  Export  VIM 
RoquirwfMnls  for  CefMn  Man-Made 
Fiber  TexWo  Products  Produced  or 
MMMilKtured  In  PakMwi 

May  17. 1996. 
Comction 

In  notice  document  96-13045 
appearing  on  page  25847  in  the  issue  of 
Thursday.  May  23, 1906,  make  the 
followdng  correction: 

On  the  same  page,  in  the  sectmd 
column,  in  footnote  3  the  first  line 
should  read  "'  Category  666-0:  all  HTS 
nimibers  except". 

COOC  1MS-S1-0 


DEPARTMEHT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

[Docket  No.  TIM7-1-884001 

Black  Martin  Pipeline  Company;  Nodoe 
of  Propoeed  Changea  In  FERC  Qaa 
Tariff 

Coirection       ^ 

In  notice  document  96^22871 
appearing  on  page  47508  in  the  issue  of 
Monday,  September  9, 1996.  the  docket 
number  was  omitted  and  should  read  as 
set  forth  above.  .' 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commleeion 

[DoelCSt  No.  ER96-2141-000 

Preferred  Energy  Services,  Inc.;  Notice 
of  leeuance  of  Order 

Coirection 

In  notice  docimient  96-21385 
appearing  on  page  43352  in  the  issue  of 
Thursday.  August  22, 1996.  make  the 
following  correction: 

On  page  43352.  in  the  first  column, 
after  the  subject  heading  "August  15, 
1996"  should  read  "August  16. 1996". 

BNJJNO  OOOE  liOft-SI-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdminiatrBllon 

21CFRPart101 

[Docket  No.  MN-IOOKl 
RIN  MIO^kAIS 

Food  Labeling:  Health  Claims  and 
Label  Slamnanto;  Folato  and  Neural 
TubeDeleeto 

Coirection 

In  the  comction  to  rule  document 
96-5013  publi^ied  on  page  43119  in  the 
issue  of  Tuesday.  Augiut  20. 1996.  the 
correction  should  have  read  as  follows: 

1101.79    (Oorraelsdl 

On  page  8780,  in  the  first  column,  in 
§  101.79(b)(3],  in  the  fifth  line,  "(S0.4 
mg)"  should  read  '(^.4  mg)". 


LEGAL  SERVICES  CORPORATION 

45CFRPartieM 

Fee  deneratlng  Casee 

Correction 

In  proposed  rule  docimient  96-21669 
appearing  on  page  45765  in  the  issue  of 
Thursday,  August  29. 1996.  make  the 
following  correction: 

On  pages  45765  thnnigh  45767,  in  the 
running  head,  "Rules  and  Regulations" 
should  read  "Proposed  Rules." 

BMJJNO  OOOC  1SS»-«1-0 
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General  Services 
Administration 
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Space  Administration 
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DCPARTMENT  OF  DCFENSe 

QOiefUL  SERVICES 
AOMMnnUTION 

NATIONAL  AERONAUTICS  AND 
SPACE  A0MM8TRATI0N 

48  CPR  Pwti  4. 12. 13. 16. 41. 43. 49. 
62.  and  S3 

FAROH*M-77q 

MN:tOOO-AHM 

FMaiai  Acqulaltiofi  RaguMon; 
Raofganliallon  of  FAR  Part  13. 
SlmpHflad  AoquWtton  ProcaduTia 

AOCNCCa:  Dspartment  of  Dafnue  (DoD). 
Genenl  Services  Administntion  (GSA), 
■nd  National  Aenmautics  and  Space 
Administiatian  (NASA). 

ACTION:  Propoaed  rule  %vlth  request  for 
conunents. 

•UMMARY:  The  Federal  Acquisltioo 
Regulatory  Council  is  proposing  to 
amend  the  Federal  Acquisition 
Regulation  (FAR)  to  reorganize  Part  13 
for  clarity  and  make  other  rh«ngii«  to 
facilitate  the  uae  of  electronic  commerce 
in  contracting.  This  effort  was  initiated 
as  a  result  of  public  conunents  received 
during  the  comment  period  on  FAR 
Case  94-770  published  in  the  Federal 
■i^lalar  as  an  Interim  rule  on  July  3, 
1095  (60  FR  34741).  This  iwuiatofy 
•ctioD  was  not  sub|ect  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30, 1993.  This  is  not  a  mafor 
ruts  under  5  U.S.C.  804. 

OATn:  Comments  on  the  propoeed  rule 
should  be  submitted  on  or  before 
November  12. 1996  to  be  considered  in 
tlw  farmulatian  of  the  final  rule. 
ADOncnei:  interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (MVRS).  18th  and  F  Streets, 
NW,  Room  4037,  Washington,  DC 
20405.  Please  dte  FAR  Case  94-772  in 
all  correspondence  related  to  this  issue. 
ran  nmTMin  mfomiatkm  contact:  For 
further  information,  contact  Paul 
Unfield  at  (202)  501-1757  or  the  FAR 
Secretariat,  Room  4037.  OS  Building. 
Waahington,  DC  20405;  (202)  501-4755. 
Plaese  cite  FAR  case  94-772. 

•Um^MENTARY  MFOIMATION: 
A.  Background 

FAR  Case  94-772  was  initiated  in 
November  1995  as  a  result  of  comments 
received  on  FAR  Case  94-770  published 
as  an  interim  rule  in  the  Federal 
lagisler  on  July  3,  1995.  Two 
commenters  noted  that  the  poor 


ofganizatian  olPart  13  and  the 
■iffiificant  Incraaae  in  the  number  of 
qootea  to  be  evaluated  when  using 
FACNET  to  conduct  aoquisitioos  under 
the  simplified  acquisition  thNshold 
could  detract  from  the  raalizition  of  the 
Administration's  and  the  Congreaa' 
goals  for  acqiiisition  reform. 

In  its  comments,  the  General  Services 
Administration  observed  thtf  the 
deficiencies  in  the  organization  of  Part 
13  would  become  even  more  apparent 
as  the  dual  objectives  of  the 
AdministzatiaD  and  ttie  Congress  of 
redudns  the  ntunber  of  contracting 
officers  holding  warrants  and 
empowering  program  personnel  to  make 
purchasing  decisions  were  realized. 
Theee  individuals'  reliance  on  their 
purchasing  activities  tasuppeit  tbair 
program  requirements  would  be 
reduced  substantially.  Howevwr.  as  a 
consequence,  theae  individuala  would 
be  forced  to  rely  on  the  FAR  in  making 
puirchasing  decisions,  especially  under 
the  micro-purchase  threshold  ($2,500). 
The  GSA  noted,  for  example,  that  the 
FAR  was  virtually  silent  on  the  use  of 
the  Govemmentwide  commercial 
purchaae  card,  a  special  credit  card  that 
agencies  could  maxe  available  to 
individuals  to  make  and/or  to  pay  far 
purchasea,  espedallv  ones  that  were 
valued  at  less  than  the  micro-purchase 
threshold.  Both  the  National 
Performance  Review  and  the  CoMrees 
anticipate  aoqiansion  of  the  useofdie 
Govemmentwide  commercial  purchase 
card  will  compensate  for  or  allow 
agencies  to  make  further  raductions  in 
contracting  personnel. 

Micro-purchases  and  other  contract 
actions  under  the  simplified  acq^idtlofi 
threshold  comprise  approximately  95 
percent  of  the  total  Govemmentwide 
contract  actions  made  annually.  Most  of 
theae  are  made  using  procedures 
authorized  in  Part  13.  For  this  reason, 
the  GSA  stressed  that  this  part  of  the 
FAR  needs  to  be  written  in  a  clear  and 
cohesive  manner. 

In  its  comments,  the  Office  of  Federal 
Procurement  Policy  described  how  the 
use  of  the  Federal  Acquisition  Conputer 
Network  (FACNET)  to  conduct 
acquisitions  under  the  simplified 
acquisition  threshold  was  expected  to 
result  in  a  substantial  increase  in  the 
number  of  quotes  and  products 
submitted  by  small  businesses  in 
response  to  agency  solicitations. 
FACNET  is  authorized  in  the  Federal 
Acquisition  Streamlining  Act  (FASA) 
and  is  intended  to  promote  the 
evolution  of  the  Government's 
acquisition  process  frxun  one  that  is 
primarily  paper-oriented  to  one  that  is 
conducted  primarily  through  electronic 
commerce.  A  logical  coosequenoe  of 


using  FACNET  to  conduct  acquisitions 
under  the  simplified  acquisition 
threshold  was  that  the  traditional  select 
vendor  community  that  previously  %vas 
the  primary  source  for  small  dollar 
transactions  would  be  replaced  by  a 
nationwide  vendor  conununity  made  up 
of  many  tmknown  suppliers  ofiiaring 
unfamiliar  products.  Tnis  greatly 
.  increased  supplier  base  o^ing  many 
unfamiliar  products  would  have  to  be 
evaluated  by  substantially  reduced 
agency  procurement  workforces  that 
bad  not  been  exempted  &x>m  the 
downsizing  exoerienced  by  Federal 
agencies  over  the  last  several  years. 

As  a  result  of  issues  posed  in  these 
comments,  a  small  interagency  team 
was  formed  to  review  the  interim  rule, 
the  disposition  of  public  comments,  and 
to  reorganize  FAR  Part  13  in  a  more 
logical  and  process  oriented  manner. 
Included  in  the  tasking  to  the  t»»m  was 
that  the  reorganization  should 
emphasize  such  goals  of  acquisition 
reform  as  maximizing  the  use  of  (1) 
FACNET  versua  paper  contracts,  (2) 
simplified  acquisition  procedures  fbr  all 
procurements  imder  the  simplified 
acquisition  threshold,  and  (3)  the 
Govemmentwide  commercial  purchaae 
card.  The  team  was  also  asked  to 
develop  strategies  that  facilitated  the 
use  of  FACNET  fbr  purchases  made 
using  simplified  acquisition  procedures 
and  to  eliminate  inconsistencies 
between  Part  12  and  Part  13  (e.g.,  the 
use  of  Standard  Form  1449,  Solicitation/ 
Contract/Order  for  Commercial  Items). 
Elements  of  this  direction  that  could 
not  be  implemented  in  the  final  rule  on 
FAR  Case  94-770  published  in  the 
Federal  Ragislar  on  July  26, 1996  Ve 
the  subject  of  this  propoeed  rule.  The 
most  important  organizational  changes 
made  in  this  propoeed  rule  were  the 
consolidation  in  Subpart  13.3  of  all 
simplified  acquisition  procedures  for 
conducting  micro-purcnases  and  other 
purchases  under  the  simplified 
acquisition  threshold  and  the 
conaolidation  of  forms  used  in 
simplified  acquisitions  in  a  new  section 
13.309.  Other  changes  of  note  to  Part  13 
were  the  placement  of  existing  guidance 
in  more  appropriate  sections,  resulting 
in  the  removal  of  five  existing  sections 
and  the  development  of  a  new  Subpart 
13.2  for  micro-purchases;  the  addition 
of  section  13.303  providing  guidance  on 
the  use  of  the  Govemmentwide 
commercial  purchase  card,  a  subject  on 
which  the  current  Part  13  is  virtually 
silent:  the  addition  of  section  13.306 
providing  a  "streamlined"  optional 
clause  for  use  in  simplified  acquisitians 
for  other  than  commercial  items  that 
parallels  certain  aspects  of  52.212-4  far 
oommercial  item*.  Collateral  changes 
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are  proposed  in  other  FAR  parts  to  make 
necessary  dtation  changes  because  of 
material  relocated  wlthbi  Part  13. 

To  facilitate  the  use  of  FACNET  and 
reduce  the  size  of  agency  solidtaticMis, 
revisions  are  prop<Med  to  Part  52  to 
permit  any  provision  or  clause 
prescribed  in  agmcy  acquisition 
regulations  to  be  incorporated  by 
reference  if  it  can  be  accessed  by 
potential  contractors  on  the  Internet. 
Section  52.102  has  been  retitled  and 
rewritten.  Other  changes  proposed 
include  revisions  to  sections  52.252-1, 
Solicitation  Provisions  Incorporated  by 
Reference;  52.252-2,  Clauses 
Incorporated  by  Reference;  and  the 
addition  of  a  new  section  52.252-xx, 
Agmcy  and  FAR  Provisions  and  Clauses 
Accessible  Electronically. 

Comments  on  whether  the  proposed 
rule  improves  the  utility  to  users  of  Part 
13  are  encouraged.  Comments  on  new 
material  added  in  Parts  13  and  52, 
especially  with  regard  to  the  clauses,  are 
also  encouraged.  Comments  previously 
submitted  on  FAR  Case  94-770  were 
considered  in  drafting  the  final  rule. 
This  rule  does  not  address  changes 
called  for  by  section  4203  of  the  Federal 
Acquisition  Reform  Act  That  section 
requires  that  the  FAR  establish  special 
simplified  procedures  for  the 
acquisition  of  commercial  items  with  a 
value  greater  than  the  simplified 
acquisition  threshold  but  not  greater 
thfi  $5  million.  A  separate  rule  is  being 
published  to  implement  section  4203.  A 
reconciliation  of  these  two  rules  will 
take  place  after  receipt  of  public 
comments. 

B.  KagaUtory  Flexibility  Act 

Changes  propoaed  to  Part  13  are  not 
expected  to  have  a  significant  impact  on 
«mwll  entities.  However,  revisions 
propoaed  in  Part  52  may  have  an 
economic  effect  on  a  substantial  nimiber 
of  small  entities,  since  it  will  encourage 
those  small  entities  that  desire  to  do 
business  with  Federal  agencies  to  have 
the  ability  to  access  electronically 
provisicxis  and  clauses  used  in  Federal 
agency  procurements.  Accordingly,  an 
initial  regulatory  flexibility  analysis  has 
been  prepared  and  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

This  initial  regulatory  flexibility 
analysis  explains  how  the  current  trend 
in  both  the  private  sector  and  the 
Government  to  reduce  the  use  of  paper 
traosactions  by  conducting  business 
electronically  will  accelerate  in  the 
futixre.  FACNET,  authorized  by  FASA, 
already  requires  entities  desiring  to  do 
business  %vith  Federal  agencies  to 
possess  a  computer  and  modem  and 
subscribe  to  a  Value  Added  Network 


(VAN).  This  same  equipment  would  be 
used  to  access  Internet.  Consecmently, 
the  additional  expense  to  small  entities 
is  anticipated  to  be  the  cost  of  acquiring 
Internet  access  if  they  do  not  currently 
subscribe. 

While  provisions  and  clauses  are  not 
required  for  micro-purchases,  estimated 
to  account  for  40  percent  of  contract 
actions  below  $25,000,  the  proposed 
rule  still  would  apply  to  approximately 
3.9  million  contract  actions  awarded 
annually  to  small  business  concerns. 
Currently,  the  FAR  requires  that  when 
provisions  and  clauses  are  incorporated 
by  refiarence,  the  contracting  officer, 
upon  request,  must  make  the  full  text 
available  to  the  requester.  The  proposed 
rule  retains  this  requirement. 

Expanded  usage  of  incorporation  by 
reference  can  reduce  the  costs 
associated  with  participating  in  agency 
procurement  opportimities  for  many 
small  entities,  since  some  VANs  charge 
their  subscribers  by  the  number  of 
characters  sent  or  received. 
Incorporation  by  reference  permits 
agencies  to  abbreviate  the  size  of 
solicitations  and  award  dociunents  and 
also  reduces  the  amount  of  data  that 
potential  contractors  must  submit  back 
to  the  contracting  officer. 

A  copy  of  the  IRFA  may  be  obtained 
from  the  FAR  Secretariat  (see 
ADDRESSES).  Comments  are  invited. 
Comments  from  small  entities 
concerning  the  affected  FAR  subpart 
will  be  considered  in  accordance  with  5 
U.S.C.  610.  Such  comments  must  be 
submitted  separately  and  should  cite  5 
U.S.C  601.  ef  seq..  FAR  Case  94-772.  in 
correspondence. 

C  Vaptr¥rotk  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  rule 
does  not  impose  any  additional 
reporting  or  information  collection 
requirements  which  require  Office  of 
Management  and  Budget  approval 
under  44  U.S.C.  3501,  et  seq. 

List  of  Sab|ect8  in  48  CFR  Parts  4. 12, 
13,  is.  41. 43, 40, 52, and  53 

Govemment  procurement    .- 

Dated:  Septembn-  9, 1996. 
Edward  C  Loab, 
Director,  Federal  AcquisHion  Policy  Division. 

For  the  reasons  set  forth  above  it  is 
proposed  that  48  CFR  Parts  4, 12, 13, 16, 
41, 43, 49,  52.  and  53  be  amended  as  set 
forth  below:  ' 

1.  The  authority  citation  for  48  CFR 
Parts  4, 12. 16, 41, 43, 49,  52  and  53 
continues  to  read  as  follows. 

Authority:  40  U.S.Q  486(c);  10  U.S.C 
chapter  137;  and  42  U.S.C  2473(c). 


PART  4-AOMMISTRATIVE  MATTERS 

4J00   [Amandad] 

2.  Section  4.800  is  amended  to  revise 
the  reference  in  the  parenthetical  to  read 
"13.302(d)". 

PART  12-ACQUtSITION  OF 
COMMERCUL  ITEMS 

3.  Section  12.102  is  amended  to  revise 
paragraph  (d)(2)  and  (d)(3)  to  read  as 
follows: 

12.102    AppllcabMHy. 

(d)*  •  • 

(2)  Using  the  Standard  Form  44  (see 
13.309(d)); 

(3)  Using  the  imfHest  fund  (see 
13.307);  or 


12.206,12.301,  and  12.S(B    [Amandedl 

4.  Sections  12.206. 12.301(c)2),  and 
12.602  (a)  and  (b)  are  amended  to 
replace  the  references  to  13.106-2  with 
13.302. 

5.  Part  13  is  revised  to  read  to  read  as 
follows: 

PART  13-SIMPUnED  ACQUlSmON 
PROCEDURES 

13.000    Scope  of  part. 
Subpart  iS.I-'-Qanaral 

13.101  Definitions. 

13.102  PuipoM. 

13.103  Policy. 

13.104  ProceduTM. 

13.105  Small  business  set-asides. 

13.106  Legal  effioct  of  quotatioDS. 

13.107  Federal  Acquisition  Streamlining 
Act  of  1994  (FASA)  list  of  inapplicable 
lawrs. 

13.108  Inapplicable  provisions  and  clauses. 

Subpart  13.2-Mcro-Purchaaae 

13.201  General. 

1 3. 202  Purchase  guidelines. 

Subpart  13.3— Simpimed  AcquiaMon 
Prooeduras 

13.301  Use  of  options. 

13.302  Soliciting  competition,  evaluation  of 
quotes  or  offers,  awaid.  and 
documentation. 

13.303  Govemmentwide  commercial 
purchase  card. 

13.304  Purchase  orders. 
13.304-1    General. 

13.304-2    Unpriced  purchase  orders. 
13.304-3    (%taining  contractor  acceptance 

and  modifying  purchase  orders. 
1 3 .  304-4    Teimination  or  cancellation  of 

purchase  orders. 
13.304-5    Clauses. 

13.305  Blanket  purchase  agreements 
(BPAs). 

13.305-1  General. 

13.305-2  EsteblishmentofBPAs. 

13.305-3  Qauses. 

13.305-4  Purchases  under  BPAs. 


48534 


F«d«al 


/  Vol.  61.  Na  179  /  Friday,  Septembw  13.  1906  /  PropoMd  RuIm 


13.30S-B    Ravlmr  prooaduiw. 
13.3OS-0    CamplMkmofBPAs. 

13.306  Optiood  «kuM. 

15.307  IinprMt  Ainds  ind  third  pHty  dnfte. 
13.307-1    GaiMral. 

13.307-2    Aguicy  rMpouibilltiM. 
13.307-3    Conditions  tor  um. 
13.307-«    ProcwlurM. 

13.308  Put  paymrat  praoadui*. 
13.308-1    G«Mnl. 
13.306-2    CoadltknsfaruaK 
13.306-3    Pmpantkm  uid  axKutioo  of 


13.308-t    Contract  dauM. 
13.309    Poniu. 


,  :  40  VS.C.  486(c):  10  VS.C. 
chaptar  137;  and  42  U.SXI  2473(c). 

1X000   8eap6olp«t 

This  put  pTMcribw  poUdM  and 
prooedures  for  the  acquisition  of 
supplies  and  services.  <iMTliiH<ng 
con*tniction.  resssich  and 
development,  and  oomiiMnial  itoois, 
the  agmgite  amount  of  which  does  not 
satosed  the  simplified  aoquisitiao 
threshold  (see  2.101).  Sm  Put  12. 
Acquisitioo  of  Cxmunerdal  itmntf  for 
policies  spplicahle  to  the  aoquisttioa  of 
oammerdal  items  exceeding  the  micro- 
purchase  thraehold.  See  30.002-«  for 
simplified  procedures  to  be  used  when 
acquiring  architect-engineering  services. 

8ubpwt13.l— Q«Mfal 

13.101    DellnlMuiie. 

"Bulk  funding."  as  used  in  this  part, 
means  a  system  whereby  a  contracting 
oCBoer  receives  authorization  fron  a 
fiscal  and  accounting  officer  to  obli^te 
funds  on  purchase  documents  gainst  a 
specified  lump  sum  of  funds  reserved 
for  the  purpoee  for  a  specified  period  of 
time  rather  than  obtaining  individual 
obligational  authority  on  each  purchase 
document 

"Govemmentwide  commercial 
purchase  card."  as  used  in  this  part, 
means  a  purchase  card,  similar  in  nature 
to  a  commercial  credit  card,  issuad  to 
authorized  agency  personnel  to  use  to 
acquire  and  to  pay  for  supplies  and 
ssrvices. 

"Imprest  fund."  as  uiied  in  this  pert, 
means  a  cash  fund  of  a  fixed  amount 
established  by  an  advance  of  funds. 
without  charge  to  an  appropriation, 
from  an  agency  finance  or  oisbuning 
officer  to  s  duly  appointed  cashier,  for 
disbursement  as  needed  from  time  to 
time  in  making  payment  in  cash  for 
relatively  smaU  amounts. 

"Purchase  order."  as  used  in  this  put 
means  an  ofEsr  by  the  Ck>venunent  to 
buy  supplies  or  services,  including 
constructiao  and  reseandi  and 
development,  upon  specified  terms  and 
conditions,  using  simplified  acquisition 
procedures. 


"Third  party  draft"  as  uaad  in  this 
part,  means  an  aaancy'bank  draft 
similar  to  a  chedc.  wrhidi  is  used  to 
acquirs  and  to  pay  for  supplies  and 
services.  (See  Treasury  Financial 
Management  Manual  Section  304a70.) 


tt.10S 

The  purpoee  of  this  part  is  to 
preecribe  simplified  aoquisitian 
procedures  in  order  to — 

(a)  Reduce  administrative  coets: 

(b)  fanprove  opportimitiee  for  small, 
email  disadvantaged,  and  women- 
owned  small  bu^iees  concerns  to 
obtain  a  tdt  proportion  of  Govemmant 
contracts; 

(e)  Promote  efBdency  and  economy 
in  contracting:  and 

(d)  Avoid  unnecessary  burdens  for 
agencies  and  contractors. 

ISwIOO    Mtoy. 

(a)  Simplified  acquisition  procedures 
shall  be  used  to  the  mjirfinnm  extent 
practicable  for  all  purchases  of  supplies 
or  services  not  *nnntfling  the  simplified 
acquisition  threshold  (including 
purchases  below  the  micro-purdaase 
threshold),  unless  reouirements  can  be 
mot  by  u^ng  requlrea  sources  of  supply 
under  Part  8  (e.g..  Federal  Prison 
Industriss,  Committee  for  Purchase  from 
People  who  are  Blind  or  Severely 
Dissbled,  and  Federal  Supply  Schedule 
contracts),  existing  indefinite  delivery/ 
indefinite  Quantity  contracts,  or  from 
other  established  contracts. 

(b)  The  contractingjoffice  shall  not  use 
simplified  acqiiisition  procedures  for 
contract  actions  exceemng  $50,000  after 
December  31. 1090.  unless  the  office's 
cognizant  agency  has  certified  fiill 
FACNET  capability  in  accordance  with 
4.50&-2. 

(c)  Simplified  aoquisitian  procedures 
shall  net  be  used  in  the  acquisition  of 
supplies  and  services  initially  estimated 
to  exceed  the  simplified  acauisition 
threshold  even  though  resulting  awards 
do  not  exceed  that  threshold. 
Requirements  sggregating  more  than  the 
simplified  acquisition  threshold  or  the 
micro-purchase  threshold  shall  not  be 
broken  down  into  several  purchases  that 
are  less  than  the  applicable  threshold 
merely  to  permit  use  of  simplified 
acquisitiai  procedures,  or  to  avoid  any 
requirements  that  apply  to  purchasea 
exceeding  the  micro-purchase 
threshold. 

(d)  Simplified  acquisition  proceduree 
may  be  usisd  to  acquire  personal 
services  if  the  agency  has  specific 
statutory  authority  to  acquire  p*>«r«nil 
services  (see  37.104). 

(e)  In  conducting  simplified 
acquisitions  the  Govemmentwide 
c(»nmsrcial  purchase  card  and 


alactronic  purchasiag  tachniquas  shall 
be  used  to  tlae  nwHwiiiin  axtmt 

practicable. 

(f)  FACNET  shall  be  used  to  acquiia 
sui^>Uas  and  services  (including 
construction,  research  and 
development  and  Architect-Engineer) 
for  contract  acdons  nrrttMJing  the 
micro-purchase  thrsabold.  but  not 
exnwading  the  simplified  acquisition 
threshold  whan  practicable  and  coat 
effective  (see  4.506).  Drawings  snd 
lengthy  specifications  can  be  provided 
ofif-Une  in  hard  copy  or  through  other 
apmopriata  means. 

(g)  Contracting  officers  shall  establish 
deadlines  for  the  submission  of 
responses  to  solicitations  which  afford 
contractors  a  reasonable  opporttmity  to 
respond  in  aooordanoe  with  5.203. 
Contracting  officer*  shall  consider  all 
quotas/oOsrs  timdy  rsoeived.  Per 
acquisitioDs  conducted  through 
FACNET,  the  contracting  officer  may 
consider  quotes/offsrs  in  acowdance 
with  13.302(b)(2). 

(h)  Contracting  officers  are 
encouraged  to  use  innovstive 
approaches  in  awarding  contracts  !»«<»»» 
the  simplified  acquisition  procedures 
under  the  authority  of  this  part.  For 
commercial  items,  contracting  officers 
have  the  flexibility  to  use  any 
oombiiution  of  the  procedures  in 
Subpart  12.6  or  Parts  13. 14, 15. 35.  or 
36  as  applicable.  For  other  than 
oommardal  items,  the  procedures  in 
other  FAR  Parts  may  be  appropriate. 
Other  FAR  ParU  that  may  be  used 
include,  but  are  not  limited  to.  Parts  14. 
15,  35,  and  36  including  the  use  of 
Standard  Form  (SF)  1442.  Solicitation. 
Ofbr  and  Award  (Construction. 
Alteration,  or  Repair),  for  construction 
contracts  (see  36.701(b)). 


13.104 

(a)  Purchases  under  this  part  should 
be  made  in  the  simplified  manner  that 
is  most  suitable,  efficient  and 
economical  based  on  the  circumstances 
of  each  aoquisitian.  Agencies  and 
contracting  offices  are  encouraged  to 
sedc  out  opportunities  to  cooperate  in 
achieving  efficiency  and  economy  ii«<ng 
the  procedures  authorized  in  this  part 
Simplified  acquisition  procedures  may 
be  used  to  reduce  the  costs,  processing 
time,  and/or  documentstion  of 
acquisitions  when  using — 

(1)  Govenunent  supply  sources  (see 

Part  8),  if  their  use  is  authorized  by  the 

basic  contract  or  concurrsd  in  by  tha 
source. 

(2)  Indefinite  delivery  contracts  (sea 
Subpart  16.5)  that  permit  task  or 
delivery  orden  to  be  placed  by  several 
contracting  or  ordering  offices  in  one  or 
more  executive  agendas. 
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(3)  Blanket  purduse  agreements  (see 
13.305)  to  fill  repetitive  needs  for 
supplies  or  services. 

(4)  llie  Govemmentwide  commerdal 
purchase  card  (see  13.303)  as  a  method 
to  acquire  and/or  to  pay  for  supplies  or 
services  to  the  maximum  extent 
permitted  by  regulation. 

(5)  Bulk  funding  to  the  maximum 
extent  i»acticable.  Bulk  funding  is 
particularly  appropriate  if  numerous 
purchases  using  the  same  type  of  funds 
are  to  be  made  dxuing  a  given  period. 

(b)(1)  Each  contracting  office  should 
maintain  a  source  list  (or  lists,  if  more 
convenient).  New  supply  sources  for  the 
list  may  be  obtained  from  a  variety  of 
sources,  including  the  Procurement 
Automated  Source  System  (PASS)  of  the 
Small  Business  Administration  and  the 
Central  Contractor  Registration  Data 
Base  (CCR)  (see  4.503).  The  list  should 
identify  the  status  of  each  source  (when 
the  status  is  made  known  to  the 
contracting  office)  in  the  following 
categories: 

(i)  Small  business. 

(11)  Small  disadvantaged  business. 

(ill)  Women-owned  small  business. 

(2)  The  status  information  may  be 
iised  as  the  basis  to  ensure  that  small 
business  concerns  are  provided  the 
maximum  practicable  opportimltles  to 
respond  to  solldtations  Issued  using 
simplified  acquisition  prpcedures. 

(c)  In  making  purchases  under  this 
part,  contracting  officers  should  comply 
with  the  following  prooediues: 

(1)  Indude  related  items  (such  as 
small  hardware  items  or  spare  parts  for 
vehicles)  in  one  solidtatlon  and  make 
award  on  an  "all-or-none"  or  "multiple 
award"  basis  provided  suppliers  are  so 
advised  when  quotations  are  requested. 

(2)  Adhere  to  the  policy  in  7.202 
relating  to  economic  purdiase 
quantities,  when  practicable. 

(3)  A(Uiere  to  the  public  display  and 
synopsis  requirements  in  5.101  and 
5.203. 

(4)  Make  maximum  effort  to  obtain 
trade  and  prompt  payment  discounts 
(see  14.406-3).  Prompt  payment 
dlscoimts  shall  not  be  considered  in  the 
evaluation  of  quotations. 

(5)  Provide  for  the  inspection  of 
supplies  or  services  as  prescribed  in 
46.404. 

(6)  Incorporate  provisions  and  clauses 
by  reference  In  solicitations/awards 
imder  requests  for  quotations,  provided 
the  requirements  in  52.102  are  satisfied. 

(7)  Reject  a  quotation,  oral  or  wmtten, 
from  a  small  business  concern 
determined  to  be  nonresponsible  (see 
Subpart  9.1)  only  after  satisfying  the 
procedures  described  in  Subpart  19.6 
with  respect  to  Certificates  of 
Competraicy. 


(8)  Agsndes  shall  use  United  States- 
owi»Bd  excess  or  near-excess  foreign 
currency,  if  appropriate,  in  making 
payments  tmder  siMplified  acquisition 
procedures  (see  Subpart  25.3). 


13.106   SmaH  buskieoa  I 

(a)  Each  acquisition  (non-FACNET 
and  FACNET)  of  supplies  or  services 
that  has  an  antldpated  dollar  value 
exceeding  $2,500  and  not  exceeding 
$100,000,  is  reserved  exclusively  for 
small  business  concerns  and  shall  be  set 
aside  (see  19.000  and  Subpart  19.5). 

(b)  Each  written  solidtatlon  imder  a 
set -aside  shall  contain  the  appropriate 
provisions  prescribed  by  Part  19.  If  the 
solidtatlon  is  oral,  however, 
information  substantially  identical  to 
that  which  is  in  the  provision  shall  be 
given  to  potential  quoters. 

13.106   Legal  effect  of  quotebona. 

(a)  A  quotation  Is  not  an  offer  and, 
consequently,  cannot  be  accepted  by  the 
Government  to  form  a  binding  contract 
(see  15.402(e)).  Therefore,  Issuance  by 
the  Government  of  an  order  for  supplies 
or  services  in  response  to  a  supplier's 
quotation  does  not  establish  a  contract. 
The  order  Is  an  offer  by  the  Government 
to  the  supplier  to  buy  certain  supplies 
or  services  upon  specified  terms  and 
conditions.  A  contract  is  established 
when  the  supplier  accepts  the  offer  or 
begins  performance. 

Oj)  Vfhen  appropriate,  the  contracting 
officer  may  ask  the  supplier  to  indicate 
acceptance  of  an  order  by  notification  to 
the  Government,  preferably  in  writing, 
as  defined  at  2.101.  In  other 
circumstances,  the  supplier  may 
indicate  acceptance  by  furnishing  the 
supphes  or  services  ordered  or  by 
proceeding  with  the  work  to  the  point 
where  substantial  performance  has 
occurred. 

(c)  If  the  Government  issues  an  order 
resulting  from  a  quotation,  the 
Government  may  (by  written  notice  to 
the  supplier,  at  any  time  before 
acceptance  occurs)  withdraw,  amend,  or 
cancel  its  offer.  (See  13.304-4  for 
procedures  on  tramination  or 
cancellation  of  purchase  orders  J 

13.107   Federal  AcquieMon  Strsamilning 
Act  of  1904  (FASA)  Hat  of  InippUcable  lawa. 

(a)  The  following  laws  are 
inapplicable  to  all  contracts  and 
subcontracts  (if  otherwise  applicable  to 
subcontracts)  at  or  below  the  simplified 
acquisition  threshold: 

(1)  41  U.S.C  57  (a)  and  (b)  (Anti- 
Kickback  Act  of  1986)  (Only  the 
requirement  for  the  incorporation  of  the 
contractor  procedures  for  the  prevention 
and  detection  of  violations,  and  the 
contractual  requirement  for  contractor 


cooperation  in  investigations  are 
ina^plicd)le.) 

(2)  40  U.S.C.  270a  (Miller  Act) 
(Although  the  Miller  Ad  no  longOT 
applies  to  contracts  at  or  below  the 
simplified  acquisition  threshold: 
alternative  forms  of  payment  protection 
for  suppliers  of  labor  and  material  are 
still  required  if  the  contract  exceeds 
$25,000.) 

(3)  40  U.S.C.  327-333  (Ccmtract  Work 
Hours  and  Safety  Standards  Act — 
Overtime  Compensatlcm). 

(4)  41  U.S.C.  701(a)(1)  (Sedicm  5152 
of  the  Drug  Free  Wwkplace  Act  of 
1988),  except  for  individuals. 

(5)  42  U.S.C.  6962  (Solid  Waste 
Disposal  Act)  (Only  the  requirement  for 
providing  the  estimate  of  recovered 
material  utilized  in  the  performance  of 
the  contract  is  inapplicable). 

(6)  10  U.S.C.  2306(b)  and  41  U.S.C 
254(a)  (Contract  Clause  Regarding 
Contingent  Fees). 

(7)  10  U.S.C.  2313  and  41  U.S.C. 
254(c)  (Authority  to  Examine  Books  and 
Records  of  Contractors). 

(8)  10  U.S.C.  2402  and  41  U.S.C  253g 
(Prohibition  on  Limiting  Subcontractor 
Direct  Sales  to  the  United  Sutes). 

(b)  The  Federal  Acquisition 
Regulatory  Council  will  Include  any  law 
enacted  after  October  13, 1994,  that  sets 
forth  polides.  procedures,  requirements, 
or  restrictions  for  the  procurement  of 
property  or  services,  on  the  list  set  forth 
In  paragraph  (a)  of  this  section,  imless 
the  FAR  Council  makes  a  written 
determination  that  it  is  in  the  best 
Interests  of  the  Government  that  the 
enactment  should  apply  to  contracts  or 
subcontracts  not  greater  than  the 
simplified  acquisition  threshold. 

(c)  The  provisions  of  paragraph  (b)  of 
this  section  do  not  apply  to  laws  that — 

(1)  Provide  for  criminal  or  dvil 
poialties:  or 

(2)  SpedficaUy  state  that 

.  notwithstanding  the  language  of  Section 
4101.  Pub.  L  103-355,  the  enactment 
will  be  applicable  to  contracts  or 
subcontracts  in  amoimts  not  greater 
than  the  simplified  acquisition 
threshold. 

(d)  Any  individual  may  petition  the 
Administrator  of  the  Office  of  Federal 
Procurement  Policy  to  Indude  any 
applicable  provision  of  law  not 
induded  on  the  list  set  forth  in 
paragraph  (a)  of  this  section  unless  the 
FAR  Council  has  already  determined  in 
writing  that  the  law  is  applicable.  The 
Administrator  of  OFPP  will  include  the 
law  on  the  list  in  paragraph  (a)  of  this 
section  unless  the  FAR  Coimcil  makes 
a  determination  that  it  is  applicable 
within  sixty  days  of  receiving  the 
petition. 
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While  certain  itatutef  atill  mpty, 
puisuant  to  Put).  L  103-355.  the        * 
following  provisioiis  and  '•U^itet  are 
inappliaAde  to  contracts  and 
subMDontrects  at  or  below  the  simplified 
acquisition  thrashold: 

(a)  Clauses  implementing  Millar  Act 
reouiremants  in  28.102-3; 

(d)  52^03-6,  Covenant  Against 
Contingent  Fees; 

(c)  52.203-6.  Restrictions  on 
Subcontractor  Sales  to  the  Government; 

(d)  52.203-7.  Anti-Kickbadi 
Procedures; 

(e)  52.215-2.  Audits  and  Recoids- 
Neootiation; 

(fl  52.222--i.  Cootract  Work  Hours 
and  Saiisty  Standards  Act— Ovsvtime 
Compensetion; 

(g)  52.223-5,  Certification  Regarding  a 
Drug-Free  WoAplace.  except  for 
individuals; 

(h)  52.223-«.  Drug-Frse  Workplace, 
except  for  individuals;  snd 

(i)  52.223-6,  Estimate  of  Percentage  of 
Recovered  Material  for  Designated  Items 
to  be  Used  in  the  Peribrmanoe  of  the 
Contract 


ISlIOI    OaneraL 

(a)  Agency  heads  are  encouraged  to 
delegate  micro-purchase  authority  (see 
1.603--3). 

(b)  The  Govemmentwlde  commercial 
purchase  card  shall  be  the  preferred 
method  to  purchase  and  to  pay  for 
micro-punrnssaa. 

(c)  Purchases  under  the  micro- 
purchase  threshold  may  be  conducted 
using  any  of  the  procedures  described  in 
Subpart  13.3. 

(d)  Micro-purchases  (see  the 
definition  in  2.101)  conducted  through 
the  procedures  authorized  in  Part  12  or 
Sulmart  13.3  do  not  require  provisions 
or  clsuses.  This  paragraph  takes 
precedence  over  any  other  FAR 
requirement  to  the  contrary,  but  does 
not  prohibit  the  use  of  any  clause 
prescribed  elsewhere  in  the  FAR  when 
determined  necessary  by  the  contracting 
officer. 

(e>  The  requirements  in  Part  8, 
Required  Sources  of  Supplies  and 
Services,  apply  to  purchases  below  the 
micro-purchiBse  threshold. 


individual  appointed  in  eooordanoe 
with  1.603-3(b)  considarB  the  price 


(3)  The  administrative  cost  of 
verifying  the  reasonableness  of  the  price 
for  purchases  may  more  than  oSwt 
potential  savings  from  detectins 
instances  of  overpricing.  Thoenre. 
action  to  verify  price  reasooablenees 
need  onfy  be  taken  if— 

(i)  The  contracting  officer  or 
individual  appointMl  in  accordance 
with  1.603-3(b)  suspects  or  has 
information  to  indicate  that  the  price 
may  not  be  rwesooable  (e.g.,  comparison 
to  the  previous  price  paid  or  personal 
knowledge  of  the  supply  or  service);  or 

(ii)  Purchasing  a  supply  or  service  for 
which  no  oompiffable  pridna 
infcnmatian  is  readily  available  (e.g.,  a 
supply  or  service  that  is  not  the  same  as. 
or  is  not  similar  to.  other  supplies  or 
services  that  have  reoentfy  been 
purchased  on  a  competitive  heals). 

(b)  Documentation.  If  competitive 
quotations  were  solicited  and  award 
was  made  to  other  than  the  low  quote, 
documentation  to  support  purchases 
may  be  limited  to  identification  of 
solicited  concerns  and  explanation  for 
the  award  decision. 

Subpwt  13.3-81fnplHM  AoquMtton 
Prooedurac 


ia.301    Uaeofi 

Options  may  be  included  provided 
the  requirements  of  Subpsrt  17.2  are 
met,  and  the  aggregate  vahie  of  the 
acquisition  and  all  options  does  not 
exceed  the  dollar  threshold  for  use  of 
simplified  scquisition  procedures  under 
this  pert. 


el 


SoUcMng  competMon. 


13.202 

(a)  Soliciting,  evaluation  of  quotes, 
and  award.  (1)  To  the  extent  practicable, 
micro-purchases  shall  be  distributed 
equit^ly  among  qualified  supplien. 

(2)  Micro-purchases  may  be  awarded 
without  soliciting  competitive 
quotations  if  the  contracting  ofBcar  or 


(a)  Soliciting  competition.  (1) 
Contracting  officers  shall  promote 
competition  to  the  maximum  extent 
practicable  to  ensure  that  the  purchase 
is  advantageous  to  the  Government, 
based,  as  ^>propriate.  on  either  price 
alone  or  price  and  other  facton  (e.g.. 
past  performance  and  qiulity)  including 
the  administrative  cost  of  the  purchase. 
Solicitations  shall  notify  supplien  of 
the  basis  upon  which  a«vara  is  to  be 
mede. 

(2)  If  FACNET  is  not  available,  or  an 
exemption  set  forth  in  4.506  applies, 
quotations  may  be  solicited  through 
other  appropriate  means.  The 
contracting  officer  shall  comply  with 
the  requirements  of  5.101  whan  not 
soliciting  via  FACNET.  Sufficient 
information  to  permit  suppliers  to    - 
develop  quotations  may  be  incorporated 
into  the  oomhined  synopeia/solicitatioa. 


In  such  cases,  the  contracting  officer  is 
not  required  to  issue  a  aaparate 
aolidUtion. 

(3)  Requests  for  onotations  should  be 
solicited  oraUy  to  tite  nMnrimnm  extent 
practicable  when  FACNET  is  not 
available  m  a  written  detarmination  has 
been  made  that  it  is  not  practicable  or 
coet-efihctive  to  purchase  via  FACNET. 
However,  oral  solicitations  may  not  be 
practicable  for  contract  actions 
exceeding  $25,000  when  synopsized  in 
accordance  with  5.101.  Paper 
solidtaticms  for  contract  actions  not 
expected  to  exceed  $25,000  should  only 
be  issued  wdien  obtaining  electronic  or 
wal  quotations  is  not  considered 
economical  or  practicable.  Written 
solicitations  shall  be  issued  for 
construction  contracts  over  $2,000. 

(4)  If  using  simplified  acquisition 
procedures  and  not  using  FACNET. 
maximum  practicable  competition 
ordinarily  can  be  obtained  without 
soliciting  quotations  or  ofhn  from 
sources  outside  the  local  trade  area. 
Generally,  solicitation  of  at  least  three 
sources  may  be  considered  to  promote 
competition  to  the  maximum  extent 
practicable  if  the  contract  action  does 
not  requira  synopsis  pursuant  to  5.101 
and  5.202.  If  practic^le,  two  sources 
not  included  in  the  previous  soUcitation 
should  be  requested  to  furnish 
quotations.  The- following  Eacton 
influence  the  number  of  quotations 
required  in  connection  with  any 
particular  purchase: 

(i)  The  nature  of  the  article  or  service 
to  be  purchased  and  whether  it  is  highly 
competitive  and  reedily  available  in 
several  makes  or  brands,  or  is  relatively 
noncompetitive. 

(ii)  Inlormation  obtained  in  malHng 
recent  purchases  of  the  same  or  similar 
item. 

(iii)  The  urgency  of  the  proposed 
piuchase. 

(iv)  The  dollar  value  of  the  proposed 
purchase. 

(v)  Past  experience  concerning 
specific  deelera'  prices. 

(5)  Contracting  officere  may  solicit 
from  one  source  if  the  contracting 
officer  determines  that  the 
circumstances  of  the  contract  action 
deem  only  one  source  reasonably 
availri)le  (e.g.,  urgency,  exclusive 
licensing  agreements,  or  industrial 
mobilization). 

(6)  Contracting  officen  shall  not 
solicit  quotations  based  on  personal 
preference.  Except  as  provided  in 
subparagraph  (a)(7)  of  this  section, 
solicitations  shall  not  be  restricted  to 
supplien  of  well  known  and  widely 
distiibuted  makes  or  brands. 

(7)  If  the  acquisition  was  conducted 
through  FACNET.  agencies  need  not 
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ngpoad  to  inquiries  that  are  made 
telephonically  or  by  facsimile  unless 
they  are  un^le  to  receive  inquiries 
throxigh  FACNET.  In  addition,  an 
agency  is  not  required  to  receive 
questions  through  any  medium 
(induding'through  FACNET)  if  doing  so 
would  interfiBre  with  its  ability  to 
conduct  the  procurement  in  an  efficient 
manner. 

(8)  Agency  requirements  shall  not  be 
restricted  to  only  one  brand  name, 
product,  or  featxire  of  a  product, 
peculiar  to  one  manufactiuer,  thereby 
pieeluding  consideration  of  a  product 
manufactured  by  anothw  company, 
unless  the  contrecting  officer 
determines  that  the  particular  brand 
name,  prodiict  ot  feature  is  essential  to 
the  Government's  requironents,  and 
that  other  companies'  similar  products, 
or  products  laddng  the  particular 
feature,  would  not  meet  the 
Government's  requirements.  This 
limitation  does  not  prohibit  the 
identification  of  a  requirement: 

(i)  By  use  of  a  brand  name,  provided 
the  brand  name  is  followed  by  words 
such  as  "or  equal."  or 

(ii)  Alternatively,  if  the  requirement 
does  not  exceed  $25,000,  by  use  of  at 
least  three  difiisrait  brand  names. 

(b)  Evaluation  of  quotes  or  offers.  (1) 
extracting  officen  may  evaluate 
quotations  or  ofiiera  based  on  price  alone 
or  price  and  other  Cacton  (see 
subparagraph  (a)(1)  of  this  section).  If 
price  and  other  fecton  are  used,  the 
contracting  officer  shall  use  the 
procedtues  that  will  ensure  that  the 
evaltiation  of  quotations  can  be 
performed  in  an  efficient  and  minimally 
burdensome  fashion.  Formal  evaluation 
plans,  conduct  of  disoissions.  and 
scoring  of  quotes  or  offen  are  not 
required.  Evaluation  of  past 
performance  does  not  require  the 
creation  or  existence  of  a  formal  data 
base,  but  may  be  based  on  such 
information  as  the  contracting  officer's 
knowledge  of  and  previous  experience 
with  the  item  or  service  being 
purchased,  customer  surveys,  or  other 
reasonable  basis. 

(2)  For  purchases  conducted  using 
FACNET,  the  contracting  officer  may— 
(i)  After  preliminary  consideration  of 
all  o&BTS,  identify  from  all  quotes 
received  one  that  is  suitable  to  the  user, 
such  as  the  lowest-priced  brand  name 
product  and  quickly  screen  all  lower- 
priced  quotes  based  on  readily 
discernible  value  indicaton,  such  as 
past  performance,  warranty  conditions, 
and  maintenance  availability;  or 

(ii)  Where  an  evaluation  is  based  only 
on  price  and  past  performance,  make  an 
award  based  on  whether  the  lowest 
priced  offer  having  the  highest  past 


performance  rating  possible  represents 
the  best  value  when  compared  to  any 
lower  priced  quotes. 

(3)  Standing  price  quotations  may  be 
used  in  lieu  of  obtaining  individual 
quotations  each  time  a  purchase  is 
contemplated,  provided  the  contracting   - 
officer  ensures  that  the  pricing 
information  is  current  and  that  the 
Govonment  obtains  the  benefit  of 
nmyifniim  discounts  before  award  is 

made. 

(4)  Quotations  shall  be  evaluated 
inclusive  of  transportation  charges  from 
the  shipping  point  of  the  supplier  to  the 
delivery  destination. 

(c)  Award.  (1)  Occasionally  an  item 
can  be  obtained  (mly  from  a  supplier 
who  quotes  a  Tn'"<""'""  order  price  or 
quantity  that  either  vmreasonahly 
exceeds  stated  quantity  requirements  or 
results  in  an  unreasonable  price  for  the 

auantities  required.  In  these  instances, 
le  contracting  officer  should  inform  the 
requiring  activity  of  all  fects  regarding 
the  quotation  and  ask  it  to  confirm  or 
alter  its  requirement.  The  file  shall  be 
documented  to  support  the  final  action 

taken. 

(2)  Except  for  awards  conducted 
through  FACNET,  notification  to 
unsuccessful  supplien  shall  be  given 
only  if  requested. 

(3)  If  a  supplier  requests  information 
on  an  award  which  was  based  on  bctora 
other  than  price  alone,  a  brief 
explanation  of  the  basis  for  the 
oontractaward  decision  shall  be 
provided  (see  15.1002(c)(2)).     ■ 

(d)  Documentation.  (1)  The 
determination  that  a  proposed  price  is 
reasonable  diould  be  based  on 
competitive  quotations/ofiiBn.  If  only 
one  response  is  received,  a  statement 
shall  be  included  in  the  contract  file 
giving  the  basis  of  the  determination  of 
fair  and  reasonable  price.  The 
determination  may  be  based  on  market 
research,  a  comparison  of  the  proposed 
price  with  prices  foimd  reasonable  on 
previous  purchases,  current  price  lists, 
catalogs,  advertisements,  similar  items 
in  a  related  industry,  value  analysis,  the 
contracting  officer's  personal  knowledge 
of  the  item  being  purchased, 
compariscm  to  an  independent 
government  estimate,  or  any  other 
reasonable  basis. 

(2)  When  other  than  price  related 
factors  are  considered  in  selecting  the 
supplier  (see  subparagraph(b)(l)  of  this 
section),  the  contracting  officer  shall 
document  the  file  to  support  the  final 
award  decision. 

(3)  If  only  one  source  is  solicited,  an 
additional  notation  shall  be  made  to 
explain  the  absence  of  competition, 
except  for  acquisition  of  utUity  services 
available  only  from  one  source. 


(4)  Documentation  should  be  kept  to 
a  inintmiim.  The  following  illustrate  the 
extent  to  which  quotation/oSar 
information  should  be  recorded. 

(i)  Oral  solicitations.  The  ccmtracting 
office  should  est^lish  and  maintain 
infonnal  records  of  oral  price  quotations 
in  order  to  reflect  clearly  the  proiniaty 
of  placing  the  order  at  the  price  paid 
with  the  supplier  oonoemed.  In  most 
cases  this  will  consist  merely  of 
showing  the  names  of  the  suppliers 
contacted  and  the  prices  and  other 
terms  and  conditions  quoted  by  eecfa. 

(ii)  Written  solicitations  (see  2.101). 
Written  records  of  aolicitations/oflJan 
may  be  limited  to  notes  or  abstracts  to 
show  prices,  delivery,  references  to 
printed  price  lists  uesd,  the  supplier  or 
supplien  contacted,  and  other  pertineot 
data. 

(5)  Purchasing  offices  shall  retain  data 
supporting  purchases  (paper  or 
electronic)  to  the »"'"'""'"'  extent  and 
duration  necessary  for  management 
review  purposes  (see  Subpart  4.8). 

13,303    QowenMnentivMe  conmerGlal 
pufctieee  cerd. 

(a)  The  Govemmentwide  commercial 
purchase  card  is  authorized  tm  use  in 
p^alring  and/or  paying  for  purchases. 
The  Govemmentwide  ctunmerdal 
purchase  card  may  be  used  by 
contracting  officen  and  other 
individuals  designated  in  1.603-3. 

(b)  Agencies  using  the 
Govemmentwide  commercial  purchase 
card  shall  establish  procedures  for  the 
use  and  control  of  the  card  which 
comply  with  the  Treasury  Financial 
Manual  for  Guidance  of  Departments 
and  Agencies  (TFM  4-4500)  and  are 
consistent  with  the  terms  and 
conditions  of  the  GSA  Federal  Supply 
Service  Contract  Guide  for 
Govemmentwide  Commercial  Purchase 
Card  Service.  Agency  procedures  should 
not  limit  the  use  of  the  Govemmentv«de 
commercial  purchase  card  to  micro- 
purchases.  TTiey  should  encourage  use 
in  greater  amounts  by  contracting 
officen  to  place  orden  and  pay  for 
purchases  against  contracts  established 
under  Part  8  procedures,  when 
authorized,  and  to  make  purchases  and/ 
or  make  payment,  imder  other  contracts, 
basic  ordering  agreements,  or  blanket 
purchase  agreements  when  agreed  to  by 
the  contractor. 

(c)  The  Govemmentwide  commercial 
purchase  card  may  be  used  to — 

(1)  Place  a  task  or  delivery  order  (if 
authorized  in  the  basic  contract,  basic 
ordering  agreement,  or  blanket  purchase 
agreement); 

(2)  Piirchase  supplies,  services,  or 
construction;  or 
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(3)  Make  payisents,  when  the 
amtndat  agrae*  to  accept  paymant  by 
the  card. 


19.304 


«%v. 


(a)  Except  as  provided  under  the 
unpriced  purchase  order  method  (see 
13.304-2),  purchase  orders  generally  are 
issued  on  a  fixed-price  basis.  See  Part  12 
for  arauisition  of  commercial  itons. 

(b)  Purchase  orders  shall — 

(1)  Specliy  the  quantitT  of  supplies  or 
scope  of  sarvioea  ordered. 

(2)  Contain  a  datenninable  date  by 
which  deliveiy  of  the  supplies  or 
perfioanance  of  the  services  is  required. 

(3)  Provide  for  inspecticui  as 
prascribed  in  Part  46.  Generally, 
inspection  and  acosptanca  should  be  at 
deatination.  Source  inspection  should 
be  specified  only  if  required  by  Part  46. 
When  inspection  and  acceptance  will  be 
performed  at  destination,  advance 
copies  of  the  purchase  order  or 
equivalent  notice  shall  be  furnished  to 
oonsigneefs)  for  material  receipt 
pxirposes.  Receiving  repmts  shall  be 
accomplished  immediately  upon  receipt 
and  acceptance  of  supplim. 

(4)  Specify  f.o.b.  destination  for 
suppliaa  to  be  delivered  within  the 
United  States,  except  Alaska  or  Hawaii, 
unless  there  are  valid  reasons  to  the 
contrary. 

(5)  Include  any  trade  and  prompt 
payment  discoimts  that  are  offered, 
consistent  with  the  applicable 
prindpkw  in  14.408-3. 

(c)  The  contracting  officer's  signature 
on  purchase  orders  shall  be  in 
accordance  with  4.101  and  the 
definitions  at  2.101.  Facsimile  and 
electronic  signatiue  may  be  used  in  the 
production  of  purchase  orders  by 
automated  meuods. 

(d)  Distribution  of  copies  of  piuchase 
orders  and  related  forms  shall  be  limited 
to  those  copies  required  for  essential 
administration  and  transmission  of 
contractual  information. 

13.304-S    Unpftoadpurahaaaofdwa. 

(a)  An  unpriced  purchase  order  is  an 
order  for  supplies  or  services,  the  price 
of  which  is  not  established  at  the  Hnm 
of  issuance  of  the  order. 

(b)  An  unpriced  pmtJiase  wder  may 
be  used  only  when — 

(1)  It  is  impractical  to  obtain  pricing 
in  advance  of  issuance  of  the  purchase 
order;  and 

(2)  The  purchase  is  for 

(i)  Repairs  to  equipment  requiring 
disassembly  to  determine  the  nature  and 
extent  of  repairs; 

(ii)  Material  available  from  only  one 
source  and  for  which  coat  cannot  be 
readily  established;  or 


Uii)  Supplies  or  swioaa  far  which 
prices  are  known  to  be  competitive  but 
exact  pricea  are  not  known  (e.g.. 
miscellaneous  repair  parts,  maintananoe 
agreements). 

(c)  Unpriced  purchaae  ordars  may  be 
issued  by  usine  written  purchaae  orders 
or  electronical^.  A  realistic  monetary 
limitation,  either  far  eadi  line  item  at 
for  the  total  ardar,  shall  be  placed  on 
eech  unpriced  purchase  onier.  The 
monetary  limitation  shall  be  an 
obligation  sdb)ect  to  adjustment  when 
the  firm  i»ice  is  established.  The 
omtracting  office  shall  follow-up  each 
Older  to  ensure  timely  pricing,  llie 
contracting  officer  or  the  contrectins 
officer's  designated  repreeentativesoall 
review  the  invoice  price  and.  if 
reesonable  (see  13.302(d)),  proceas  die 
invoice  for  payment. 

13.304-3    OtMiMng 


(a)  When  it  is  desired  to  consummato 
a  binding  contract  between  the  parties 
before  the  ccmtractor  undertakes 
performance,  the  contracting  officer 
shall  require  tvritten  (see  2.101) 
acceptance  of  the  purchase  order  by  the 
contractor. 

(b)  Each  purchase  order  modification 
shall  identify  the  order  it  modifies  and 
shall  contain  an  appropriate 
modification  number. 

(c)  A  contractor's  acceptance  of  a 
purchase  order  modification  may  be 
required  to  be  in  writing  only  if— 

(1)  Determined  by  the  contractiog 
officer  to  be  necessary  to  ensure  the 
contractor's  ounpliance  with  the 
purchase  order  as  revised:  or 

(2)  Required  by  agency  ragulationa. 

13.304^    TanmnaMoaor 


(a)  If  a  purchase  order  that  has  been 
accepted  in  %vriting  by  the  contractor  is 
to  be  terminated,  the  contracting  officer 
shall  process  the  termination  in 
accordance  with — 

(1)  12.403(d)  and  52.212-40)  far 
commercial  items;  or 

(2)  Part  49  or  13.306  and  52.213-XX 
for  other  than  conunerdal  items. 

(b)  If  a  purchase  order  that  has  not 
been  accepted  in  writing  by  the 
contractor  is  to  be  canceled,  the 
contracting  officer  shall  notify  the 
contractor  in  writing  that  the  purchase 
ofder  has  been  canceled,  request  the 
contractor's  %vritten  (see  2.101) 
acceptance  of  the  cancellation,  and 
proceed  as  follows: 

(1)  If  the  contractor  accepta  the 
cancellation  and  does  not  claim  that 
costa  were  inclined  as  a  result  of 
beginning  perfcxmance  under  the 
purchase  order,  no  further  actim  is 


raquiied  (i.e..  the  purchase  order  shall 
be  oonsidhred  canceled). 

(2)  If  the  contractor  does  not  accept 
the  cancellation  or  daims  that  costs 
were  incurred  as  a  rasuh  of  begirming 
performance  under  the  purchase  order, 
the  contracting  officer  snail  proceas  the 
termination  action  »b  prescribed  in 
paragraph  (a)  of  this  subsection. 


(a)  Each  purchase  order  (and  each 
purchase  (x&et  modiflcatioii  (see 
13.304-3))  shall  incorporate  all  clauses 
required  for  or  applicable  to  the 
particular  acquisition. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  52.213-2,  Invoices,  in 
purchase  orders  that  authorize  advance 
payments  (see  31  U.S.C  3324(dK2))  fior 
subscriptions  or  other  charges  for 
newspapers,  magazines,  periodicals,  or 
other  publications  (i.e.,  any  publication 
printed,  microfilmed,  photocopied,  or 
m^etically  or  otherwise  recmxled  for 
aumtory  or  visual  usage). 

(c)  The  contracting  officer  shall  insert 
the  clause  at  52.213-3,  Notice  to 
Supplier,  in  unpriced  purchase  orders. 

13J06 
<»PAa». 

13J06-1 

(a)  A  BPA  is  a  simplified  method  of 
filling  anticipated  repetitive  needs  for 
s«u>plies  or  services  by  establishing 
"diarge  aocounta"  with  qualified 
sources  of  supply  (see  Subpart  1^.7  for 
additional  coverage  of  agreementa). 

(b)  BPAs  should  be  established  for  use 
by  the  level  responsible  for  providing 
supplies  for  its  own  operations  or  for 
other  offices,  installations,  projects,  or 
functions.  Such  levels,  for  example,  may 
be  organized  supply  pointa,  separate 
independent  or  detaaied  field  parties, 
or  one-person  posts  or  activities. 

(c)  The  use  of  BPAs  does  not  exempt 
the  agency  from  the  responsibility  for 
keeping  obligstions  and  expenditures 
within  available  funds. 

1SJ06-2    EatabNahmanlofBPAs. 

(a)  The  following  are  circumstances 
under  which  contracting  officers  may 
establish  BPAs: 

(1)  There  is  a  wide  variety  of  items  in 
a  broad  class  of  supplies  or  services  that 
are  generally  purchased,  but  the  exact 
items,  quantities,  and  deUvery 
requirementa  are  not  known  in  advance 
and  may  vary  considorably. 

(2)  There  is  a  need  to  provide 
commercial  sources  of  supply  for  one  or 
more  offices  or  projecta  in  a  given  area 
that  do  not  have  or  need  authcHity  to 
purchase  otherwise. 


(3)  Tlie  uss  of  this  procedure  would 
avoid  the  vrriting  of  numerous  purchase 

orders.  '  • 

(b)  After  determining  a  BPA  would  be 

advantageous,  contracting  officers 

shall— 

(1)  Establish  the  parameters  to  limit 
purdiasea  to  individual  items  or 
oranmodity  groups  or  clssses.  or  permit 
the  supplier  to  furnish  unlimited 
supplies  or  services;  and 

(2)  Ccosider  suppliers  whose  past 
pofoimanoe  have  shown  them  to  be 
dependable,  who  offar  good  quality  at 
consistently  lower  prices,  and  who  have 
provided  numeroiis  purchases  at  or 
below  the  simplified  acquisition 
threshold. 

(c)  BPAs  may  be  established  with— 

(1)  More  than  (me  suppliw  for 
supplies  or  services  of  the  same  type  to 
provide  p»«v<miim  practicable 
competition; 

(2)  A  single  firm  from  which 
numerous  individual  purchases  at  or 
below  the  simplified  acqiiisition 
threshold  will  likely  be  made  in  a  given 
period;  or 

(3)  Federal  Supply  Schedule 
contractcws,  if  not  inconsistent  with  the 
terms  of  the  applicable  schedule 
contracL 

(d)  BPAs  should  be  prepared  without 
a  purchase  requisition  and  only  after 
contacting  supplios  to  make  the 
necessary  arrangements  for — 

(1)  Securing  mff'""""»  discounta; 

(2)  Documenting  individiud  purchase 
transactions; 

(3)  Periodic  billings;  and 

(4)  Incorporating  other  necessary 
details. 

(e)  BPAs  shall  be  prepared  on  the 
forms  specified  in  13.309(b)  and  shall 
not  cito  accounting  and  appropriation 
data  (see  13.305-4(e)(4)). 

(1)  The  following  terms  and 
conditions  are  mandatory: 

(i)  Description  of  agreement.  A 
statement  that  the  supplier  shall  furnish 
supplies  or  services,  described  in 
general  terms,  if  and  when  requested  by 
the  contracting  officer  (or  the  authorized 
representative  of  the  contracting  officer) 
during  a  specified  period  and  within  a 
stipulated  aggregate  amount,  if  any. 

Ui)  Extent  of  obligation.  A  statement 
that  the  Government  is  obligated  only  to 
the  extent  of  authorized  purchases 
actually  made  under  the  BPA. 

(iii)  Pricing.  A  statement  that  the 
prices  to  the  Government  shall  be  as  low 
or  lovrer  than  those  charged  the 
supplier's  most  favored  customer  for 
comparable  quantities  imder  similar 
terms  and  conditions,  in  addition  to  any 
discounta  for  prompt  payment. 

(iv)  Purchase  limitation.  A  statement 
that  specifies  the  dollar  limitation  for 


each  individual  piucfaaae  under  the 
BPA  (see  13.305-4(b)). 

(v)  Individuals  authorized  to  purchase 
under  the  BPA.  A  statement  that  a  list 
of  individuals  authorized  to  purchase 
under  the  BPA,  identified  either  by  title 
of  position  or  by  name  of  individual, 
organizatianal  camp<Hient,  and  the 
dollar  limitation  per  purchase  (at  each 
position  tide  or  indi^ual  shall  be 
furnished  to  the  supplier  by  the 
contracting  officer. 

(vi)  Delivery  tickets.  A  requirement 
that  all  shipmenta  under  the  agreement, 
except  subscriptions  and  other  charges 
for  newspapers,  magazines,  or  other 
periodicals,  shall  be  accompanied  by 
delivery  tickets  or  sales  slips  which 
shall  contain  the  following  minimum 
information: 

(A)  Name  of  suppliw. 

(B)  BPA  number. 

(C)  Date  of  purchase. 

(D)  Purchase  number. 

(E)  Itemized  list  of  supplies  or 
services  furnished. 

(F)  Quantity,  unit  price,  and  extension 
of  each  item,  less  applicable  discoimts 
(unit  prices  and  extensions  need  not  be 
shown  when  incompatible  with  the  use 
of  automated  systems;  provided,  that  the 
invoice  is  itemized  to  show  this 
information). 

(G)  Date  of  delivery  or  shipment 
(vii)  Invoices.  One  of  the  following 

statements  shall  be  included  (except 
that  the  statement  in  paragraph 
(e)(l)(vii)(C)  of  this  section  should  not 
be  used  if  the  accumulation  of  the 
individual  invoices  by  the  Government 
materially  increases  the  administrative 
costa  of  this  purchase  method): 

(A)  A  summary  invoice  shall  be 
submitted  at  least  monthly  or  upon 
expiration  of  this  BPA.  whichever 
occurs  first,  for  all  deliveries  made   . 
during  a  billing  period,  identifying  the 

.  delivery  ticketa  covered  therein,  stating 
their  total  dollar  value,  and  supported 
by  receipt  copies  of  the  delivery  ticketa. 

(B)  An  itemized  invoice  shall  be 
submitted  at  least  monthly  or  upon 
expiration  of  this  BPA,  whichever 
occurs  first,  for  all  deliveries  made 
during  a  billing  period  and  for  which 
payment  has  not  been  received.  These 
invoices  need  not  be  supported  by 
copies  of  delivery  ticketa. 

(C)  When  billing  procedures  provide 
for  an  individual  invoice  for  each 
delivery,  these  invoices  shall  be 
accumulated;  provided,  that — 

(1)  A  consolidated  payment  will  be 
made  for  each  specified  period;  and 

(2]  The  period  of  any  discounta  will 
commence  on  the  final  date  of  the 
billing  period  or  on  the  date  of  receipt 
of  invoices  for  all  deliveries  accepted 


during  the  billing  period,  vdiidiever  is 

later. 

(D)  An  invoice  for  subscriptions  or 
other  charges  for  newspapers, 
magazines,  or  other  puimlicals  shall 
show  the  starting  and  ending  dates  and 
shall  state  either  that  (Mrdered 
subscriptions  have  been  placed  in  effoct 
or  will  be  placed  in  effoct  \ipaa  receipt 
of  payment. 

(2)  If  the  bst  paymrat  procedure  is 
used,  the  requiranenta  stated  under 
13.308-3  shall  be  included. 


13.306-3 

(a)  The  contracting  offico-  shall  insert 
in  each  BPA  the  clauses  prescribed 
elsewhere  in  this  part  that  are  required 
for  or  applicable  to  the  particular  BPA. 

(b)  Unless  a  clause  prescription 
spedfies  otherwise  (e.g..  see  22.305(a). 
22.605(a)(5),  or  22.1006),  if  the 
prescription  includes  a  dollar  threshold, 
the  amount  to  be  compared  to  that 
threshold  is  that  of  any  particular  order 
undw  the  BPA. 

13.306-4   Pui  thsssa  undsr  BPAa. 

(a)  The  use  of  a  BPA  does  not 
authorize  purchases  that  are  not 
otherwise  authorized  by  law  or 
regulation.  For  example,  the  BPA,  being 
a  method  of  simplifying  the  making  of 
individual  purchases,  shall  not  be  used 
to  avoid  the  simplified  acquisition 
threshold. 

(b)  Unless  otherwise  specified  in 
agency  regulations,  individual 
purchases,  except  under  BPAs 
established  in  accordance  with  13.305- 
2(c)(3),  shall  not  exceed  $100,000. 

(c)  The  existence  of  a  BPA  does  not 
justify  avoiding  small  business  set- 
asides.  The  requirementa  of  13.105  and 
Subpart  19.5  also  apply  to  each  order 
under  a  BPA. 

(d)  The  existence  of  a  BPA  does  not 
justify  purchasing  from  only  one  source. 
A  synopsis  shall  be  published  if 
required  by  Subpart  5.2.  If  for  a 
particular  purchase  under  $2,500  there 
is  an  insufficient  number  of  BPAs  to 
ensure  m*''"'"""'  practicable 
competition  (see  13.302(a)(4)),  the 
contracting  officer  shall — 

(1)  Solicit  quotations  bom  other  ^ 
sources  and  make  the  purchase  as  ' 
appropriate;  and 

(2)  Establish  additional  BPAs  to 
facilitate  future  purchases  if — 

(i)  Recurring  requirements  for  the 
same  or  similar  items  or  services  seem 
likely; 

(ii)  Qualified  sources  are  willing  to 
accept  BPAs;  and 

(iii)  It  is  otherwise  practical  to  do  so 

(e)  Documentation  of  purchases  shall 
be  Ihnited  to  essential  information  and 
foratis  as  follows: 
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(1)  Purchases  generally  should  i 
made  electroiucally,  or  (vally  when  it  Is 
not  considered  economical  or  practical 
to  use  electronic  methods. 

(2)  A  paper  purchase  document  may 
be  issued  if  written  communications  are 
necessary  to  ensure  that  the  vendor  and 
the  purchaser  agree  concerning  the 
transaction. 

(3)  If  a  paper  document  is  not  issued, 
the  essential  elements  (e.g.,  date, 
vendor,  items  or  service*,  price,  delivery 
date)  shall  be  recorded  on  the  purchase 
reqi^tion.  in  an  informal 
memorandum,  or  on  a  form  developed 
locally  for  the  piupoae. 

(4)  fkxnunentation  of  purchases  shall 
also  dte  the  pertine9t  piuchase 
requisitions  and  the  accounting  and 
appiopriaticni  data. 

(5)  when  delivery  is  made  or  the 
services  are  performed,  the  vendor's 
sales  document,  delivery  document,  or 
invoice  may  (if  it  reflects  the  essential 
elements)  be  used  for  the  purpose  of 
recording  receipt  and  acceptance  of  the 
items  or  services.  However,  if  the 
purchase  is  assigned  to  another  ectivity 
for  administratioo.  receipt  and . 
acceptance  of  supplies  or  services  shall 
be  donunented  by  signature  and  date  on 
the  agency  specified  form  by  the 
authorized  Government  representative 
alter  verification  and  notation  of  any 
exceptions. 

i9k«u&^   Hevisw  pfoeeoiifee* 

(a)  The  contracting  offitrer  placing 
order*  under  a  BPA.  or  the  designated 
representative  of  the  contracting  officer, 
shall  review  a  sufficient  random  sample 
of  the  BPA  files  at  leest  annually  to 
snsiue  that  authocixed  prooeduies  ars 
being  followed. 

(b)  The  contracting  officer  that 
entered  into  the  BPA  shall— 

(1)  Ensure  that  eech  BPA  is  reviewed 
at  least  annually  and.  if  necessary, 
updated  at  that  time;  and 

(2)  Maintain  awareness  of  changes  in 
maricet  conditions,  sources  of  supply, 
and  other  pertinent  Cactors  that  may 
warrant  making  new  arrangements  with 
difiisrent  suppliers  or  modifying  existing 
arrangements. 

(c)  u  an  office  other  than  the 
purchasing  office  that  established  a  BPA 
is  authorized  to  make  purchases  under 
that  BPA.  the  agency  that  has 
furisdictioQ  over  the  office  authorised  to 
make  the  purchases  shall  ensure  that  the 
procedures  in  paragraph  (a)  of  this 
subsection  are  oeing  followed. 

13406-4    CompMloaoflPAs. 

An  individiud  BPA  is  considered 
complete  when  the  purchases  under  it 
equal  its  total  dollar  limiUtion.  if  any. 
or  when  its  stated  time  period  oq>irss. 


1SJ06 

The  clause  at  52.21 3-XX.  Terms  and 
Conditions-Simplified  Acquisitions 
(Other  than  Commercial  Items),  Is 
prescribed  for  use  in  simplified 
acquisitions  exceeding  the  micro* 
purchase  threshold  of  supplies  and 
services  that  are  other  than  canunerdal 
items  (see  12.301  for  commercial  items). 

(a)  The  clause  is  a  compilation  of  the 
required  clauses  and  the  most 
oonunonly  used  clsusss  that  apply  to 
simpUfied  acquisitions  and  its  structure 
parallels  clauses  prescribed  at  12.301  for 
ooounercial  items.  The  clause  may  be 
used  in  lieu  of  individual  clauses 
prsscribsd  in  the  FAR. 

(b)  Except  for  paragraphs  (a)  through 
(d),  the  clause  may  be  modified  to  fit  the 
individual  acquisitian  (but  see 
paragraph  (c)  of  this  section).  Any 
modffication.  (i.e.,  addition,  deletion,  or 
substitution)  must  not  create  a  void  or 
internal  contradiction  in  the  clause.  For 
example,  do  not  add  an  inspection  and 
acceptance  or  terminatian  for 
convenience  requirement  unless  the 
existing  requirement  is  deleted.  Also,  do 
not  delete  a  paragraph  without 
providing  for  an  appropriate  substitute. 

(c)  The  clause  may  be  used  in  other 
simplified  acquisitions  of  other  than 
commercial  items  (e.g..  architect- 
engineer  and  constructian).  If  used  in 
other  simplified  acquisitions  of  other 
than  commercial  items,  paragraph  (b) 
may  also  be  modified. 

13407 


13L307-1 

Imprest  funds  and  third  party  drafts 
may  be  ussd  to  acquire  and  to  pay  for 
supplies  or  services.  Policies  and 
rsgulations  concerning  the 
establishment  of  and  accounting  for 
imprest  funds  and  third  party  drafts, 
including  the  responsibilities  of 
designated  cashier*  snd  alternates,  are 
contained  in  Part  IV  of  the  Treasury 
Financial  Manual  for  Guidance  of 
Departmente  and  Agencies.  Title  7  of 
the  General  Accotmting  Office  Policy 
and  Procedures  Manuu  for  Guidance  of 
Federal  Agencies,  and  the  agency 
implementing  regulations.  Agencies 
shall  also  be  guided  by  the  Manual  of 
Procedures  and  Instructions  for 
Cashiers,  issued  by  the  Financial 
Management  Service.  Department  of  the 
Treasury. 

13407-1   AgsfieyieeponslbNitise. 

Esch  agency  using  Imprest  funds  snd 
third  party  drafts  shall — 

(a)  Periodically  review  and  determine 
whether  there  is  a  continuing  need  far 
each  fond  or  third  party  draft  account 


established,  and  that  amounts  of  those 
funds  or  aooonnts  are  not  in  excess  of 
actual  needs; 

(b)  Take  pnmpt  action  to  have 
imprest  funds  or  third  psrty  draft 
■ooounte  adjusted  to  a  level 
commensurate  with  demonstrated  needs 
whenever  circumstances  warrant  such 
action;  and 

(c)  E)evelop  and  issue  appropriate 
implementing  regulations.  These 
regulations  shall  include  (but  are  not 
limited  to)  procedures  covering — 

(1)  Designation  of  persoimel 
authorized  to  make  purchases  using 
imprest  funds  or  third  party  drafts;  and 

(2)  Documentetion  of  purchases  using 
imprest  funds  or  third  party  drafts, 
including  documentetion  of — 

(i)  Receipt  and  acceptance  of  supplies 
and  servicee^  the  Government; 

(ii)  Receipt  of  cash  or  third  party  draft 
paymente  b^  the  suppliers:  and 

(iii)  Cash  advance*  and 
reimbiueemente 


13407-A    CondMonefori 

Imprest  funds  or  third  perty  drafU 
may  be  used  for  purchases  when — 

(a)  The  imprest  fund  transaction  does 
not  exceed  $500  or  such  other  limits  as 
have  been  approved  by  the  agency  head; 

(b)  TIm  thinl  party  draft  transaction 
does  not  exceed  $2300.  unless 
authorized  at  a  higher  level  in 
accordance  with  Treasury  restrictions; 

(c)  The  use  of  imprsst  nmds  or  third 
party  drafts  is  considered  to  be 
advantageous  to  the  Government;  and 

(d)  The  uss  of  imprest  funds  or  third 
party  drafte  for  the  transaction 
otherwise  complies  with  any  additional 
conditions  est^lished  by  agencies  and 
with  the  policies  and  regulations 
referenced  in  13.307-1. 

13407-4    Precedarsc 

(a)  Each  purchase  using  imprest  funds 
or  third  party  drafts  shall  be  baaed  upon 
an  authc»i»d  purchase  requisition, 
contracting  officer  verification 
stetement.  or  other  agency  approved 
method  of  insuring  adequate  funds  are 
avaiUd>le  for  the  purchase. 

(b)  Normally,  purchases  should  be 
placed  orally  and  without  soliciting 
competition  if  pricss  are  considered 
rsesonable. 

(c)  Since  th«e  is.  for  all  practical 
purposes.  simuHaiMous  placement  of 
the  order  and  delivery  of  the  items. 
clauses  are  not  required  for  purchases 
using  imprest  funds  or  third  party 
drafts. 

(d)  Forms  prescribed  at  13.300(e)  Qoay 
be  used  if  a  written  order  is  considered 
necessary  (e.g..  if  required  by  the 
supplier  for  cusoount,  tax  CMsmptton.  or 
other  rseeons).  If  a  purcfaase  orcUr  is 


used  for  this  purpose,  it  shall  be 
endorsed  "Payment  to  be  made  from 
Imprest  Fimd"  (or  "Payment  to  be  niade 
from  third  party  draft."  as  appropriate), 
(e)  The  individual  authoriBMl  to  make 
purchases  using  imprest  funds  or  third 
party  drafts  shall— 

(1)  Furnish  to  the  imprest  fund  or 
third  party  draft  cashier  a  copy  of  the 
document  required  under  paragraph  (a) 
of  thia  auheection  annoteted  to  reuett — 

(i)  That  an  imprest  fund  or  third  party 
draft  purchase  has  been  made; 

(ii)  The  imit  prices  and  extensions; 

(iii)  The  supplier's  name  and  address; 
and 

(2)  Require  the  supplier  to  include 
with  delivery  of  the  supplies  an  invoice, 
pwriring  slip,  or  other  sales  instrument 

giving — 
(i)  The  supplier's  name  and  address; 
(ii)  List  and  quantity  of  items; 
(iii)  Unit  prices  and  extensions;  and 
(iv)  Cash  discount,  if  any. 

13400    Fastpaymsntprooedura. 

13400-1    QaneraL 

(a)  The  fast  payment  procedure  allows 
payment  under  limited  conditions  to  a 
contractor  prior  to  the  Government's 
verification  that  supplies  have  been 
received  and  accepted.  The  procedure 
provides  for  payment  for  supplies  based 
on  the  contractor's  submission  of  an 
invoice  that  constitutes  a  representetion 
that— 

(1)  The  supplies  have  been  delivered 
to  a  post  office,  common  carrier,  or* 
point  of  first  receipt  by  the  Government; 
and 

(2)  The  contractor  agrees  to  replace, 
repair,  or  correct  supplies  not  received 

.  at  destination,  damaged  in  transit,  or  not 
conforming  to  purchase  agreements. 

(b)  The  contracting  officer  shall  be 
primarily  responsible  for  collecting 
debto  resulting  &t>m  failure  of 
contractors  to  properly  replace,  repair, 
or  correct  supplies  lost,  damaged,  or  not 
conforming  to  purchase  requirements 
(see  32.605(b)  and  32.606). 


geographical  separation  and  a  lack  of 
adequate  communications  fodlities 
between  Government  receiving  and 
disbursing  activities  that  will  make  it 
impractical  to  make  timely  payment 
based  on  evidence  of  Govwnment 
acceptance. 

(c)  Title  to  the  supplies  will  vest  in 
the  Government — 

(1)  Upon  delivery  to  a  post  office  or 
common  carrier  for  mailing  m  shipment 
to  destination;  or 

(2)  Upon  receipt  by  the  Government  if 
the  shipment  is  by  means  other  than 
Postal  Service  or  conunon  carrier. 

(d)  The  supplier  agrees  to  replace, 
repair,  or  correct  supplies  not  received 
at  destination,  damaged  in  transit,  or  not 
conforming  to  purchase  requirements. 

(e)  The  purchasing  instrument  is  a 
firm-fixed  price  contract,  a  purchase 
order,  or  a  delivery  order  for  supplies. 

(f)  A  system  is  in  place  to  ensure — 

(1)  Documenting  evidence  of 
contractor  performance  imder  fast 
payment  acquisitions; 

(2)  Timely  feedback  to  the  contracting 
officer  in  case  of  contractor  deficiencies; 
and 

(3)  Identification  of  suppliers  ««rho 
have  a  current  history  of  abusing  the  fast 
payment  procedure  (also  see  Si^part 
9.1). 

13400-3    Prsparatlonandeascutlonof 


fast  payment  procedure  be  used  in  the. 
contract  (in  the  case  of  BPAs,  the 
contracting  officer  may  elect  to  insert 
the  clause  either  in  the  BPA  or  in  orders 
under  the  BPA). 


13406-8   CondWonsfor 

If  the  conditions  in  paragraphs  (a) 
through  (f)  of  this  subsection  are 
present,  the  fast  payment  procedure 
may  be  used,  provided  that  use  of  the 
procedure  is  consistent  with  the  other 
conditions  of  the  piuchase.  The 
conditions  for  use  of  the  fast  payment 
procedure  are  as  follows: 

(a)  Individual  purchasing  instruments 
do  not  exceed  $25,000,  except  that 
executive  agencies  may  permit  higher 
dollar  limitetions  for  specified  activities 
or  items  on  a  case-byKase  basis. 

(b)  Deliveries  of  supplies  are  to  occur 
at  locatifflis  where  there  is  both  a 


Priced  or  unpriced  contracte, 
purchase  orders,  or  BPAs  using  the  fast 
payment  procedure  shall  include  the 
following: 

(a)  A  requirement  that  the  supplies  be 
shipped  transportation  or  postage 

prepaid. 

(b)  A  requirement'that  invoices  be 
sulnnitted  directiy  to  the  finance  or 
other  office  desi^iated  in  the  order,  or 
in  the  case  of  unpriced  purchase  orders, 
to  the  contracting  officer  (see  13.304- 
2(c)). 

(c)  The  foUowing  stetement  on 
consignee's  copy: 

CMHigDae's  Notillcatian  to  Pnrdiasliig 
Activity  of  NoiireceM>t.  Daougs.  or 
Noaumfermance 

The  consignee  shall  notify  the  purchasing 
office  prompdy  after  the  specified  date  of 
delivery  of  supplies  not  received,  damaged  in 
transit,  or  not  confomiing  to  specifications  of 
the  purchase  order.  Unless  extenuating 
drcumstances  exist,  the  notification  should 
be  made  not  later  than  60  days  after  the 
specified  date  of  delivery. 

13406-4   Contract  clauaa. 

The  contracting  officer  shall  insert  the 
clause  at  52.213-1,  Fast  Payment 
Procedure,  in  solidtetions  and  contracts 
when  the  omditions  in  13.308-2  are 
applicable  and  it  is  intended  that  the 


13406    Fc 

(a)  Commercial  items.  SF  1449, 
Solicitetion/Contract/Order  for 
Commercial  Items,  shall  be  used  by  the 
contracting  officer  when  issuing  a  paper 
solidtetion  for  commercial  items, 
except  whra  using  a  comUned 
synopsis/solidtetion  (see  Subpsrt  12.6). 

(b)  Other  than  commercial  items.  (1) 
SF  18,  Request  for  Quotetions;  SF  1449; 
or  an  agency  form/automated  format 
may  be  used  for  written  solidtetions. 
Eadi  agency  request  for  quotetions 
form/automated  format  should  conform ' 
with  SF  18  or  SF  1449  to  the  maximum 
extent  practicable. 

(2)  Both  SF  1449  and  OF  347,  Order 
for  Supplies  or  Services,  are 
multipurpose  forms  used  for  negotiated 
purchases  of  supplies  or  services, 
delivery  or  task  cnders,  inspection  and 
receiving  reporte,  and  invoices.  An 
agency  form/automated  format  may  also 

be  used. 

(c)  Forms  used  for  both  commercial 
and  other  than  commercial  items.  (1) 
OF  336,  Continuaticm  Sheet,  may  be 
used  for  written  solidtetions  when 
additional  space  is  needed. 

(2)  OF  348,  Order  for  Supplies  or 
Services  Schedule — Continuatian,  or  an 
agency  form/automated  format  may  be 
used  for  negotiated  purchases  when 
additional  space  is  needed.  Agmdes 
may  print  on  those  forms  the  clauses 
considered  to  be  genwally  suitable  for 
purchases. 

(3)  SF  30,  Amendment  of  Solidtation/ 
Modification  of  Centred,  or  a  purchase 
order  form  may  be  used  to  modify  a 
purchase  order,  imless  an  agency  form/ 
automated  format  is  prescribed  in 
agency  regulations. 

(d)  SF  44,  Purchase  Ordw-Invmce- 
Voticher,  is  a  multipurpose  pocket-size 
purchase  order  form  designed  primarily 
for  on-the-spot,  over-the-coimter 
purchases  of  sui^lies  and  nonperstmal 
services  while  away  from  the 
purchasing  office  or  at  isolated 
activities.  It  can  also  be  used  as  a 
receiving  report,  invoice,  and  public 

voucher. 

(1)  This  form  may  oe  tised  if  all  of  the 
foUowing  conditions  are  satisfied: 

(i)  The  amoimt  of  the  purchase  is  at 
or  bielow  the  micro-purdiase  thrediold, 
except  for  purchases  made  imder 
unusual  and  compelling  urgency  or  in 
support  of  contingency  operations. 
Agendes  may  establi^  Mgher  dollar 
limitetions  fcff  specific  activities  or 
items. 
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(11)  Th*  rappUM  or  Mnrksw  an 
Immediitely  avalkbla. 

(lU)  On*  delivery  and  on*  paynwnt 
will  be  nude. 

(iv)  lu  uae  la  detarmlnad  to  be  mon 
•oooamlcal  and  effident  than  uaa  of 
othar  almpUflad  aoqulaitlon  prooeduraa. 

(2)  Gananl  prooaduial  Inatnictlons 
■overnlng  th«  fonn'a  uae  an  prlntad  on 
tna  fonn  and  on  tha  Inaide  frnit  covar 
of  each  book  of  fonna. 

(3)  Since  then  ia,  far  all  piactlcal 
purpoaaa.  simultaneous  placement  of 
the  order  and  delivery  of  the  itema, 
clauses  are  notlequlrad  ior  purchaaea 
using  this  fonn. 

(4)  Agandea  shaU  provide  adequate 
safsguarda  ragarding  the  control  of 
forms  and  accounting  for  purdiasaa. 

(e)  SF  1165.  Raoaipt  far  Cash- 
Subvoucher.  or  an  agency  puichaaa 
order  farm  may  be  used  for  purchaaea 
using  imprest  funds  or  third  party 
drafts. 

PART  16-TYPES  OF  CONTRACTS 
1C7D1    lAnHntfacq 

6.  Section  10.701  is  amended  to  delete 
the  words  "Subpart  13.2"  in  the 
parenthetical  and  inaait  "13.305." 

ICTW    [Aniantfad] 

7.  Section  16.703  ia  amended  in 
paragraph  (c)(l)(vi)  to  replace  the 
refarenca  to  13.303  with  13.308-3. 

PART  41.^CQUI8m0ll  OF  IIT1UTY 
SERVICES 

41J0t   (Amende^l 

8.  Section  41.202  is  amended  In 
paragraph  (c)(1)  to  replace  the  reference 
to  Subpart  13.5  with  13.304. 

PART43--CONTRACT 

43.301    [Amendedl 

0.  Section  43.301  is  amended  ia 
paragraph  (aK2)(iii}  to  replace  the 
reference  to  13.503  with  13.304-3. 

PART  49— TERMMATKM  OF 
CONTRACTS 

4tiOM    (Amende^! 

10.  Section  49.002  is  amended  in 
paragraph  (a)  to  delete  the  reference  to 
13.504(b)  and  subatilute  13.304-4. 

11.  Section  49.501  is  amended  to  add 
aa  the  seccmd  sentence  the  foUotving: 

46J01    QeaeraL 

*  *  *  This  subpert  does  not  apply  to 
contracts  that  use  the  clause  at  52.213- 
XX,  Terms  and  Conditions-Simplified 
Aoquisitlana  (Other  than  Conmiercial 
Itama).  *  •  • 


PARTM    lOUCtTATIONPWOVWiONS 
AND  OONTRACT  CLAUSES 

12.  Section  52.101  is  amended  to 
revise  paragraph  (e)(2)(i)  to  read  as 
follows: 


82.101    UalnePMaL 

{•)Matrix.*  •  • 
(2)*  •  •    ' 

(1)  Whether  incorporation  by  reference 
ia  or  la  not  authorixad  (see  52.102); 

*        •        •        •        • 

13.  Section  52.102  is  revised  to  read 
asfollowa: 


8>.10t 


(a)  Provlalons  and  clauses  diould  be 
incorporated  by  reference  to  the 
maximum  practical  extent,  rather  than 
being  incorporated  in  fidl  text,  even  If 
they — 

(1)  Are  uaed  with  one  or  mora 
ahematea  or  on  an  optional  basis; 

(2)  Ara  prescribed  on  a  "subatantially 
m  fellowrs"  or  "subatantially  the  — wyi 
as"  basis;  provided,  that  they  are  used 
verbatim; 

(3)  Require  modification  or  the 
inaeition  by  the  Government  of  fill-in 
material  (aae  52.104);  or 

(4)  Require  completion  by  the  offeror 
or  prospective  contractor.  This 
in^ructlon  also  appUea  to  provisions 
completed  as  annual  representations 
and  certifications. 

(b)  Except  for  provisions  and  rU^iWMf 
praaoibed  in  52.107.  any  proviaian  or 
clause  that  can  be  acceased 
electronically  by  the  ofleror  or 
prospective  contractor  may  be 
incorporated  by  reference  in 
solicitations  and/or  contracts.  However, 
the  contracting  officer,  upcm  request, 
shall  provide  the  full  text  of  any 
provision  or  dauae  inctvporated  by 
reference. 

(c)  Agency  approved  provisions  and 
clauses  prescribed  in  agency  acquisition 
regulations  and  provisions  and  clauses 
not  authorized  fay  Subpart  52.3  to  be 
incorporated  by  reference  need  not  be 
Incorporated  in  full  text,  provided  the 
contracting  officer  indudes  in  the 
solidtatlan  and/or  contract  a  statement 
that— 

(1)  Identifies  all  provisions  and/or 
clauses  that  require  completion  by  the 
offeror  or  proapective  contrador; 

(2)  Makee  spadfic  reference  that  the 
provisions/clauses  must  be  completed 
by  the  offieror  or  pro^Mctive  contractor 
and  must  be  submitted  with  the  quota 
or  offer,  and 

(3)  Identifies  to  the  offeror  or 
proqMctlve  contrador  at  leest  one 
electronic  addrasa  where  the  full  text 
maybe 


(d)  An  agency  may  develop  a  group 
hstlng  of  provisions  and  clauses  that 
qiply  to  a  spedfic  category  <rf  contracts. 
An  agency  group  listing  may  be 
iBOoqMrated  by  refareroe  in 
aoUdtationa/contmcts  In  beu  of  dtiiw 
the  provlaicms  and  rlanaas  individuaUy. 
provided  the  group  listlDg  is  made 
available  alactranically  to  ofierors  and 
pronecthre  contractors. 

(e)  A  provlalon  or  dauae  that  la  not 
available  electronloaUy  to  offerors  and 
proapective  contractors  shall  be 
incorporated  in  aolidtationa/contracts 
in  full  text  if  it  is: 

(1)  A  FAR  provision  or  clause  that 
othnwiae  is  not  authorized  to  be 
Incorporated  by  reference  (see  Subpart 
52.3):  or 

(2)  A  provision  or  clause  prescribed 
for  uae  In  an  agency  acquisition 
raeulation. 

(f)  Provlalons  w  dauaes  may  not  be 
Incorporated  by  reference  by  being 
listed  in  the: 

(1)  Provision  at  52.252-3,  Alterations 
in  Solidtations,  or 

(2)  Clause  at  52.252-4.  Alterations  in 
Contract 

82.102-1  and  52.102-4    [Removed] 

14.  Sections  52.102-1  and  52.102-2 
are  removed. 

82.103    [Amantfa4| 

15.  Secticm  52.103  is  amended  in  the 
last  sentence  of  paragraph  (a)  to  replace 
"52.107(e)  and  (f)"  with  "52.107(f)  and 
(g).". 

16.  Section  52.107  ia  amended  to  - 
ledeaignate  paragraphs  (c)  through  (f)  as 
(d)  through  (g)  and  to  add  paragraph  (c) 
to  read  as  follows: 


62.107   PiovWonsand 
in9iibpart8t.1. 


(c)  The  contracting  officer  may  use  the 
clause  at  52.252-7,  SolidtaticHi 
Provisiona  and  Clauses  Accessible 
Electronically,  to  satisfy  the 
requirements  in  52.102(c). 

62.213-1    [AoMnded] 

17.  Section  52.213-1  is  amended  in, 
the  introdudory  text  to  replace 
"13.305"  with  "13.308-4." 

62.213-t    lAmendadI 

18.  Section  52.213-2  is  amended  in 
the  introdudory  text  to  replace 
"13.507(b)"  with  "13.304-5(b)". 

62.213>4    [AflMfided] 

19.  Section  52.213-3  is  amended  in 
the  introdudory  text  to  replace 
"13.507(c)"  with  "f3.304-6(c)". 

2a  Section  52.213-00(  U  added  to 
raadfaa  follows: 


8t,llS-XX   T( 


(Othar  TlMn 


Aa  preacribed  in  13.306.  inaert  the 
following  clause: 
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ooDosnu  and  was  aubjact  to  NAFTA  (saa 
25.402(a)(3)  (u)  and  2S.403(b)). 

(2)  Listad  Mow  an  additional  dsuaas  that 
may  apply: 

(i)  52.200-6,  Protactii^  the  Govammanf  • 
Intarest  When  Suboontiactiag  with 
Contractors  Debaired.  Suspended,  or 
Proposed  tor  Debarment  (JULY  1995) 
(Applies  to  contracts  over  $25,000). 

(u)  52.247-29.  F.o.b.  Origin  QUN 1988) 
(Applies  to  supplies  if  delivery  is  tab. 
origin). 

(iii)  52.247-34,  P.ab.  Destinaticm  (NOV 
1991)  (Applies  to  supplies  if  deliveiy  is  Lo.b. 
destination). 

(c)  52.2S2-2,  Qauses  IncorporatBd  by 
Reference  (XXX 1996).  This  contract 
incorporates  one  or  more  clauses  by 
reference,  with  the  same  force  and  effect  as 
if  they  were  given  in  full  text  Upon  request, 
the  Contracting  Officer  mil  make  their  full 
text  available.  Also,  the  full  text  of  a  clause 
may  be  accessed  electronically  at  this/these 
address(es): 


(XXX 1SS6)  , 

(a)  The  Gootractor  shall  comply  with  tlw 
following  clauses  tliat  are  inooiponted  by 
reference: 

(1)  The  clauses  listed  below  implement 
provisions  of  law  or  executive  order 

(i)  52.222-3,  Convict  Labor  (APR  1984) 
(E.a  11755). 

(ii)  52.233-3,  Protest  After  Award  (OCT 
1995)  (31  U.S.C  3553  and  40  U.S.C  759). 

(2)  Listed  below  are  additional  clauses  that 
also  apply: 

0)  52.225-11,  Restrictions  on  Certain  . 
Foreign  Purchases  (MAY  1992). 

(ii)  52.232-1,  Payments  (APR  1984). 

(iii)  52.232-8,  Discounts  for  Prompt  , 
Payment  (APR  1989). 

(iv)  52.232-11,  Extras  (APR  1984). 

(v)  52.232-25.  Prompt  Payment  (MAR 
1984). 

(vi)  52.232-28,  Electronic  Funds  Transfer 
Payment  Methods  (APR  1989). 

(vii)  52.233-1,  Ksputes  (OCT  1995). 

(viii)  52.253-1,  Computer  Generated  Forms 
OAN  1991). 

(b)  The  Contractor  shall  comply  with  the 
following  clauses,  incorporated  by  reference, 
unless  the  circumstances  do  not  apply: 

(1)  The  clauses  listed  below  implement 
provisions  of  law  or  executive  orders: 

(i)  52.222-20.  Walsh-Healey  Public 
ContracU  Act  (APR  1984)  (41  U.S.Q  35-45) 
(Applies  to  supply  contracts  over  $10,000  in 
the  U.S). 

(ii)  52.222-26,  Equal  Opportunity  (APR 
1984)  (E.0. 11246)  (Applies  to  contracts  over 
$10,000). 

(iii)  52.222-35,  Affirmative  Action  for 
Special  Disabled  and  Vietnam  Era  Veterans 
(APR  1984)  (38  U.S.C  4212)  (Applies  to 
contracts  over  $10,000). 

(iv)  52.222-36,  Affirmative  Action  for 
Handicapped  Workers  (APR  1984)  (29  U.S.C 
793)  (Applies  to  contracts  over  $2,500). 

(v)  52.222-37,  Employment  Reports  on 
Special  Disabled  Veterans  and  Veterans  of 
the  VieUiam  Era  (JAN  1988)  (38  U.S.C.  4212) 
(Applies  to  contracts  over  $10,000). 

(vi)  52.222-41,  Service  Contract  Act  of 
1985.  as  amended  (MAY  1989)  (41  U.S.C  351 
at  seq.)  (Applies  to  service  contracts  over 
$2,500). 

(vii)  52.222-47.  SCA  Minimum  Wages  and 
Fringe  Benefits  Applicable  to  Successor 
Contract  Pursuant  to  Predecessor  Contractor 
Collective  Bargaining  Agreement  (CBA) 
(MAY  1989)  (41  U.S.C  351  et  seq.). 

(viii)  52.225-3,  Buy  American  Act — 
Supplies  OAN  1994)  (41  U.S.C.  10)  (Applies 
to  supplies  and  services  involving  the 
fiimUhing  of  Supplies  unless  one  or  more  of 
the  circumstances  in  25.109(e)  apply). 

(ix)  52.225-21.  Buy  American  Act— Nocth 
American  Free  Trade  Agreement 
bnplementation  Act — Balance  of  Payments 
Pr^pam  QAN 1996)  (41  U.S.C  10  and  Pub. 
L  103-187)  (Applies  to  supplies  if  the 
contract  was  not  set  aside  for  small  business 


(Insert  one  or  more  Internet  addresses) 

(d)  52.244-6,  Sulxx>ntracts  for  Commercial 
Items  and  Commerciai  Components  (OCT 
1995). 

(1)  Definitions. 

"Commercial  item",  as  used  in  this  clause, 
has  the  meaning  contained  in  the  clause  at 
52.202-1,  Definitions. 

"Subcontract",  as  used  in  this  clause, 
includes  a  transfer  of  commercial  items 
between  divisioiu,  subsidiaries,  or  affiliates 
of  the  Contractor  or  subcontractor  at  any  tier. 

(2)  To  the  mairimnm  extent  practicable,  the 
Contractor  shall  incorporate,  and  require  its 
subcontractors  at  all  tiers  to  incorporate, 
commercial  items  or  nondevelopmental 
items  as  components  of  items  to  be  supplied 
imder  this  contract. 

(3)  Notvyjths tending  any  other  clause  pf 
tliis  contract,  the  Contractor  is  not  required 
to  include  any  FAR  provision  or  clause,  other 
than  those  listed  below  to  the  extent  they  are 
applicable  and  as  may  be  required  to 
establish  the  reasonableness  of  prices  under 
Part  15,  in  a  subcontract  at  any  tier  for 
commercial  items  or  commerdal 
components: 

(a)  52.222-26,  Equal  Opportunity  (E.O. 
11246): 

(b)  52.222-35,  Affinnative  Action  for 
Special  Disabled  and  Vietnam  Era  Veterans 
(38  U.S.C.  4212(a)): 

(c)  52.222-36,  Affirmative  Action  for 
Handicapped  Wori»rs  (29  U.S.C  793);  and 

(d)  52.247-64,  Preference  for  Privately- 
Owned  U.S.-Flagged  Commercial  Vessels  (46 
U.S.C  1241)  (flow  down  not  required  for 
subcontracts  awarded  beginning  May  1, 
1996). 

(4)  The  Contracts  shall  include  the  terms 
of  this  clause,  including  this  paragraph  (d), 
in  subcontracts  awarded  under  this  contract 

(e)  Inspection/Acceptance.  The  Contractiv 
shall  only  tender,  for  acceptance  those  items 
that  conform  to  the  requirements  of  this 
contract  The  Govenunent  reserves  the  right 
to  inspect  or  test  any  supplies  or  services  that 
have  been  tendered  for  acceptance.  The 
Government  may  require  repair  or 
replacement  of  nonomfomung  supplies  or 


1  ■■  Mil  t  MiMnr-o  of  noDconfocming  I 
no  JnueeaB  in  contract  pcioa.  The 
Govaimnaat  must  avarrlaw  its  postaoceptanoa 
rights  (1)  widiin  a  leasonahle  time  after  the 
defect  was  disooversd  or  should  have  been 
discovered;  and  (2)  befate  any  siibstantial 
change  occun  in  the  condition  of  the  item, 
unless  the  change  is  due  to  the  defect  in  tlie 
item. 

(f)  Termination  for  the  Govemmenfg 
convenience.  The  Government  reserves  the 
right  to  terminate  tliis  contract,  or  any  part 
hcoeof ,  for  its  sofe  convenience.  In  the  event 
of  sudi  termination,  the  Contractor  tball 
immediately  stop  all  wroric  hereunder  and 
shall  immediately  cause  any  and  all  of  its 
suppliers  and  subcontractors  to  cease  woriL. 
Subject  to  the  terms  of  this  contract  tlw 
Contractor  shall  be  paid  a  percentage  of  the 
contract  price  reflecting  the  percentage  of  the 
woric  perfenaed  prior  to  the  notice  of 
temiination,  plus  reasonable  charges  the 
Contractor  can  demonstrate  to  the 
satisfection  of  the  Government  using  its 
standard  record  keeping  system,  have 
resulted  from  the  termination.  The  Contractor 
shall  not  be  required  to  comply  with  the  cost 
accounting  standards  or  contract  cost 
principles  for  this  purpose.  This  paragraph 
does  not  give  the  Government  any  ri^  to 
audit  the  Contractor's  records.  The 
Contractor  shall  not  be  paid  for  any  work 
perf(»med  or  costs  incimed  which 
reasonably  could  have  been  avoided. 

(g)  Termination  for  cause.  The  Government 
may  terminate  this  contract,  or  any  part 
hereof,  for  cause  in  the  event  of  any  defeult 
by  the  Contractor,  or  if  the  Contractor  feils  to 
comply  with  any  contract  terms  and 
conditions,  or  feils  to  provide  the 
Government,  upon  request  with  adequate 
assurances  of  future  performance.  In  the 
event  of  termination  for  cause,  the 
Government  shall  not  be  liable  to  the 
Contractor  for  any  amount  for  supplies  or 
services  not  accepted,  and  the  Contractor 
shall  be  liable  to  the  Government  for  any  and 
all  righto  and  remedies  provided  by  law.  If 

it  is  determined  that  the  Government 
improperly  terminated  this  contract  for 
defeult,  such  termination  shall  be  deemed  a 
termination  for  convenience. 

(h)  Warranty.  The  Contractor  warrants  and 
implies  that  the  items  delivered  hereunder 
are  merchantable  and  fit  for  use  for  the 
particular  purpose  described  in  this  contract 
(End  of  clause) 

21.  Section  52.252-1  is  revised  to  read 
as  follows: 

S2.2S2-1    Solicitation  Provlaiona 
iKiwpof— o  Dy  neierenoe. 

As  prescribed  in  S2.107(a),  insert  the 
following  provision: 

Solicitation  Provisions  Incerporatad  by 
Reference  (XXX 1996) 

This  solicitation  incorporates  one  or  more 
solicitation  provisions  by  reference,  with  the 
same  force  and  eSect  as  if  they  were  given 
in  full  text  Upon  request,  the  Contracting 
Officer  will  niake  their  foil  text  available. 
Also,  the  full  text  of  a  soUdtation  provision 
may  be  accessed  electronically  at  this/these 
address(es): 
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(burnt  ooo  or  toon  Intaraet  addiMMt) 
(End  of  provision) 

22.  Section  52.252-2  U  i«vi«ed  to  read 

BsfolloWK 


As  (MwcritNd  in  52.107(b).  inanrt  the 
following  clause: 

(ZXX 


ItW) 

This  oontnct  incoqwratw  oos  or  more 
dames  by  reierencs,  writli  the  nine  force  and 
eSect  as  uthsy  were  given  in  full  text  Upon 
request  the  Coatncting  Officer  will  make 
their  full  laxt  availabia.  Also,  (he  Ikill  tsxt  of 
a  clause  may  be  acceeeed  electronically  at 
this/these  addreeeCes): 


(Insert  one  or  man  latenat  addrassas) 
(Bnd  of  clause) 

23.  Section  52.252-XX  U  added  to 
reedasfbllowK 

PAR 


As  preecribed  in  52.107(c).  insert  the 
folkming  clause: 


IPASI 
iBlsGlnakally  (XXX 19M) 

(a)  This  soUcitatioa  incorporates  the 
provieioosand  cisusee  listed  below  by 
reiBreooe.  with  the  ssms  faros  and  efbct  as 
if  they  ware  given  In  full  text  The  ofiaror  is 
cautioood  that  the  listed  provisions  and 
clauset  may  include  blocks  that  must  be 
completed  by  the  ofhror  end  njfamittsd  MTith 
die  quote  or  oBsr.  In  lieu  of  submitting  the 
full  text  of  thoss  provisioni/clausss.  the 
oSeror  may  Identify  tlie  provisioo/deuss  by 
paragraph  identifier  and  provide  the 


v.. 


appnq>iiata  information  with  its  quote  or 
oflBr. 

(b)  Upon  request  the  Contracting  Officer 
will  make  their  full  text  svailablfl.  Also,  the 
full  text  of  a  provision  or  clause  may  be 
accessed  electronically  at  this/thess 
addresa(ss): 


(Insert  oos  or  mote  Internet  addresses) 

(c)  Provisions  thst  must  be  completed  by 
the  oBhih. 


(d)  Other  provisioas  am 
incorporated  by  rsiirence; 


andclausss 


(Bndofdauss) 
PART 


24.  Soctioo  53.213  U  revised  to  feed 
•sfoUowK 


(Ve  la.  Ml  44, 11M.  ^4m,  ore  sat,  347. 


The  following  forms  are  preecribed  as 
stated  below  for  use  in  simplified 
acquisition  procedures.  orcMrf-under 
existing  contracts  or  agreements,  and 
orders  nom  required  sotucee  of  supplies 
and  services: 

(a)  SF 18  (REV  8/95).  Request  for 
Quotations,  or  SF  1449  (10/95  Ed.), 
SolidtatioA/Controct/Order  for 
Conunerdal  hams.  SF  18  preecribed  in 
53.215-l(a)  or  SF  1449  preecribed  in 
53.212,  (or  approved  agency  forms/ 
automated  formats)  shidl  be  used  in 
obtaining  price,  cost,  delivery,  and 
related  information  from  suppliers  as 
specified  in  13.309(b). 


MSP  30  (REV  10/83).  Amendment  of 
Solicitation/Modification  of  Contract. 
SF  30,  prescribed  in  53.243,  may  be 
used  for  modifying  purchase  orders,  as 
specified  in  13.309(c). 

(c)  SF  44  (REV  10/83),  Purchase  Order 
Invoice  Voucher.  SF  44  is  preecribed  for 
use  in  simplified  acouisition 
prooadures.  as  specified  in  13.309(d). 

id)  SP 1165  (6/83  Ed.),  Receipt  for 
Cash-Sidyvoucher.  SF  1165  (GAO)  may 
be  used  for  imprest  fund  purchases,  as 
specified  in  13.300(e). 

(e)  OF  336  (4/86  Ed.),  Continuation 
sheet.  OF  336.  prescribed  in  S3.214(h). 
may  be  used  as  a  continuation  sheet  in 
solicitations,  as  specified  in  13.309(c). 

(f)  SF  1449  (10/95  Ed.),  Solicitation/ 
Contract/Order  for  Commercial  hems, 
preecribed  in  53.212.  OF  347  (REV 6/ 
95),  Order  for  Supplies  or  Services,  and 
OF  348  (10/83  Ed.),  Order  for  Supplies 
or  Services — Schedule  Continuation.  SF 
1449.  OFs  347  and  348  (or  approved 
agency  forms/automated  formats)  may 
be  used  as  follows: 

(1)  To  accomplish  acquisitions  under 
simplified  acquisition  procedures,  as 
specified  in  13.309. 

(2)  To  establish  blanket  purchase 
agreements  (BPA's),  as  specified  in 
13.305-2(e).  and  to  make  purchases 
under  BPA's.  as  specified  in  13.30S- 
4(e). 

(3)  To  issue  orders  tmder  basic 
ordering  agreements,  as  specified  in- 
16.703(d)(2)(i). 

(4)  As  otherwise  specified  in  this 
regulation  (e.g..  see  5.503(aM2).  8.405-2. 
36.701(c).  and  51.102(e)(3)(U)). 

(PR  Doc.  96-23419  Piled  »-12-HW:  8:45  am) 
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Part  III 

Department  of 
Housing  and  Urban 
Development 

24  CFR  Parts  27  and  29 
Streamlining  Multifamiiy  and  Single 
Family  Nonjudicial  Foreclosure 
Procedures;  Final  Rule 
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DEPARTMENT  OF  H0U8INQ  AND 
URBAN  DEVELOPMENT 

24  CFR  Parti  27  and  29 

MN  1801-AC» 

Offloa  of  tha  Sacratary;  MulttfamHy  and 
SIngIa  Fawny  Nonfudteial  Fotacloaura 
Prooaduiaa  Siraanillning 

AOINCY:  Office  of  the  Secretary,  HUD. 
ACTION:  Final  rule. 


f:  This  final  rule  ic  a  pert  of 
HUD's  regulatory  reinvention  initiative. 
It  combines  the  current  rxiles  for 
multiCunily  and  single  family 
nonjudicial  foreclosure  at  24  CFR  parts 
27  and  29.  respectively,  into  separate 
subparts  of  part  27,  thereby  eliminating 
a  CFR  part.  In  addition,  this  rule 
streamlines  the  muhtfismily 
requirements  in  the  current  part  27, 
which  repeats  substantial  pmtions  of 
the  authorizing  statute,  and  removes 
certain  single  family  requirements  in  the 
current  part  29  that  are  moie  restrictive 
than  the  authwizing  statute. 
EFFfCnVE  DATE:  October  15.  1996. 

FOR  nmncfi  ■rownA-noN  contact: 

With  respect  to  Single  Family  Housing: 
Bruce  S.  Albright.  Office  of  General 
Counsel.  U.S.  IDepaitment  of  Housing 
and  Urban  Development,  Room  9240. 
Washington,  DC  20410,  (202)  708-0080. 
A  telecommunications  device  for  the 
hearing  fanpairad  (TTY)  is  available  at 
(202)  708-3259.  (These  are  not  toU-free 
numbers.) 

With  respect  to  Multihfldly  Housing: 
Herbert  Coldblatt.  Office  of  General 
Counsel.  U.S.  Department  of  Housing 
and  Urban  Development,  Room  10184, 
Washington.  DC  20410,  (202)  708-3200. 
A  teleoranmunications  device  for  the 
hearing  impaired  (TTY)  is  available  at 
(202)  708-3259.  (These  are  not  toU-free 
numbers.) 

•UPfLBIENTARV  MFONMATION: 

I.  General  Background 

On  March  4. 1995.  President  Clinton 
issued  a  memorandum  to  all  Federal 
departments  and  agencies  regarding 
regulatory  reinvention.  In  response  to 
this  memorandum,  the  Department  of 
Housing  and  Urban  Development 
conducted  a  page-by-page  review  of  its 
regulations  to  determine  which  can  be 
eliminated,  consolidated,  or  otherwise 
improved.  HUD  has  determined  that  the 
regulations  for  the  Nonjudicial 
Foreclosure  of  Multifamily  Mortgages  at 
24  CFR  part  27  can  be  improved  and 
streamlined  by  eliminating  unnecessary 
provisions.  The  regulations  for 


Nonjudicial  Foreclosure  of  Single 
Family  Mortgages  at  24  CFR  part  29 
were  already  issued  in  streamlined  fbnn 
in  a  final  rule  published,  on  November 
15, 1995  (60  FR  57489).  The  Department 
has  determined  that  these  sin^  family 
provisions  may  appropriate^vbe 
conaolidatad  writh  the  multinuaily 
provisions  as  a  separate  subpart  in  24 
CFR  part  27.  This  rule  also  removes 
certain  sii^e  family  requirements,  as 
explained  below  in  this  preamble,  that 
are  more  restrictive  than  the  authorizing 
statute. 

The  combined  statutory  and 
regulatory  procedures  for  conducting 
nonjudicial  foreclosures  have  been 
placed  in  appendices  to  this  final  rule. 
Appendix  A  provides  a  Guide  for  the 
multifamily  procedures:  Appendix  B 
provides  a  Guide  for  the  Sii^la  Family 
provisions.  The  final  rule  wul  be 
codified  in  the  Code  of  Fedwral 
Regulations;  the  appendices  tvill  not  be 
codified.  However,  the  appropriate 
appendix  will  be  includea  in 
informatian  to  be  provided  to 
foreclosure  commissioners,  and  whidi 
will  be  available  to  the  public.  HUD  is 
striving  to  keep  communications  about 
requirements  as  clear,  simple  and  timely 
as  possible,  and  the  Guides  in  the 
appendices  present  such  a  format. 

n.  MnltJCamily  Role  Chaagea 

Several  provisions  in  the  multifomily 
nonjudicial  foreclosure  regulations 
repeat  statutory  language  from  the 
Multifamily  Mortgage  Foreclosure  Act 
of  1981  (the  Act^  (12  U.S.C.  3701  et 
seq.).  It  is  unnecessary  to  maintain 
statutory  requirements  in  the  Code  of 
Federal  Regulations  (CFR),  since  those 
requirements  are  otherwise  folly 
accessible  and  binding.  Furthermore,  if 
regulations  contain  statutory  language, 
HUD  must  amend  the  regulations 
whenever  Congress  amends  the  statiite. 
Therefore,  this  rule  will  remove 
repetitious  statutory  language  and, 
where  appropriate,  replace  it  with  a 
citation  to  the  specific  statutory  aectjlon. 

Also  being  deleted  fiom  the  regulatory 
text  of  part  27  is  language  that  is  only 
advisory,  such  as  the  liM  of  examples  of 
terms  which  the  Secretary  may  require 
the  purchaser  to  agree  to  in  the  current 
§  27.20(c). 

m.  Single  Family  Rnk  flianfM 

The  single  family  requirements  in  the 
current  part  29  have  already  been 
streamlined  in  a  final  rule  published  on 
November  15. 1995  (60  FR  57484).' 
These  requirements  are  moved  in  this 
final  rule  to  become  subpart  B  of  part 
27,  and  part  29  is  removed. 

As  a  result  of  the  initial  use  of  this 
new  authority  to  fbrecloee  mortgages  by 


hottjudidal  prooedures.  the  Department 
has  noted  three  araaa  when  the 
regulations  at  24  CFR  §§  29.103(b)(2), 
29.109(b)  and  29.111(a)  are  more 
restrictive  than  the  authorizing  statute, 
the  Single  Family  Mortgage  Foreclosure 
Act  of  1994  (the  Statute).  12  U.S.C 
3751-3768.  Becauae  thMe  restrictions 
present  problems  for  efficient  and  cost- 
effoctive  implementation  of  the  Statute, 
they  are  being  removed.  The  regiilatory 
provisions  in  question,  discussed  below, 
require  inclusion  of  the  description  of 
the  property  as  contained  in  the  security 
instrument  in  the  Notice  of  Default  and 
Foreclosure  Sale;  the  presence  of  the 
designated  foreclosure  commissioner  at 
the  foreclosure  sale:  and  the  service  by 
publication  of  the  Notice  of  Default  and 
Foreclosure  Sale  prior  to  the  revised 
date  of  an  adjourned  foreclosure  sale. 

Property  Description  in  the  Notice  of 
Default  and  Foreclosure  Sale 

In  12  U.S.C  3757(4),  the  Notice  of 
Default  and  Foreclosure  Sale  is  to 
include,  among  other  items.  "*  *  *  the 
street  address  or  a  description  of  the 
location  of  the  property,  and  a 
description  of  the  security  property 
sufficient  to  identify  the  property  to  he 
sold."  [Underlining  provided.]  The 
provisions  of  the  existing  regulation  on 
this  point,  at  24  CFR  29.103^)(2),  are 
more  restrictive  than  the  Statute.  The 
regulatory  provisions  state  that  the 
Notice  of  Default  and  Foreclosure  Sale 
must  contain,  among  other  things.  "[t]he 
legal  description  of  the  security 
property  as  contained  in  the  mortgage 
agreement."  [Underlining  provided.] 
HUD  has  found  that  in  some 
jurisdictions,  the  description  contained 
in  the  security  instrument  can  be  very 
lengthy,  in  fact,  much  longer  than 
would  be  necessary  to  sufficiently 
identify  the  property  to  be  sold  at  the 
foreclosure  sale.  Requiring  an 
unnecessarily  lengthy  legal  description 
can.  in  some  instances,  result  in 
additional  expense  in  publishing  the 
Notice  of  Default  and  Foreclosure  Sale, 
resulting  in  increased  costs  to  the 
insiirance  funds. 

In  order  to  correct  this  situaticm, 
$  29.103(b)(2)  of  the  existing  rule  is 
revised  at  §  27.l03(bX2)  of  Oiis  rule  to 
conform  the  regulation  to  the  less 
restrictive  language  in  the  statute. 

Presence  of  the  Foreclosure 
Commissioner  at  the  Sale 

While  section  369B(b)  of  the 
Multifamily  Housing  Mortgage 
Foreclosure  Act  of  1981  (12  U.S.C. 
3710),  pertaining  to  the  conduct  of  the 
sale,  specifically  requires  the  attendance 
of  the  foreclosure  commissioner  at  the 
foreclosure  sale,  the  provisions  of  the 
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Single  Family  Mortgage  Foreclosure  AcV 
of  1994  governing  the  conduct  of  the    J 
sale  are  silent  on  attendance  by  the 
commissioner  at  the  sale,  see  12  U.S.C. 
3760.  Furthermore,  Section 
3760(b)(1)(C)  of  12  U.S.C.  specifically 
provides  that  "The  foreclosure 
commissioner  may  serve  as  auctioneer, 
or,  in  accordance  with  regulations  of  the 
Secretary,  may  employ  an  auctioneer  to 
be  paid  from  the  commission  provided 
for  in  section  3761(5)."  At  section 
3761(2)  of  12  U.S.C,  the  statutory 
authority  governing  foreclosure  costs 
provides  for  the  payment  of  costs  arising 
from  "[mlileage  *  *  *  for  posting 
notices  and  for  the  foreclosure 
commissioner's  or  auctioneer's 
attendance  at  the  sale  *  *  *." 
(Underlining  provided.] 

The  regulations  at  24  CFR  29.109(b) 
presently  provide  that  the  foreclosure 
commissioner  or,  an  employee  of  the 
commissioner,  if  the  commissioner  is 
not  a  natural  person,  must  attend  the 
foreclosure  sale.  This  has  been  found  to 
be  restrictive  in  situations  where  a  sole 
single  family  property  is  a  great  distance 
from  a  foreclosure  commissioner's 
location.  This  results  in  the 
commissions  having  to  spend  an 
inordinate  amount  of  time  and  travel 
expense  in  order  to  personally  attend 
the  sale  or,  in  the  alternative,  it  results 
in  the  unavailability  of  foreclosing 
commissioners  to  accept  such  case 
referrals.  The  regulation  is  therefore 
amended  in  this  rule  by  not  including 
the  language  of  §  29.109(b). 

Service  by  Publication  of  Notice  of  an 
Adjourned  Foreclosure  Sale 

The  Statute  at  12  U.S.C.  3760(c)(2) 
requires  service  by  publication  and. 
mailing  of  the  revised  Notice  of  Default 
and  Foreclosure  Sale  when  a  sale  is 
adjourned  to  a  later  date,  and  permits 
pui>lication  to  be  made  on  any  of  three 
separate  days  before  the  revised  date  of 
foreclosure  sale.  The  current  section 
§29.11 1(a)  requires  publication  of  the 
Notice  of  Default  and  Foreclosure  Sale 
to  be  made  on  any  of  three  consecutive 
days  prior  to  the  revised  date  of 
foreclosure  sale  so  long  as  the  first 

Eublication  is  made  at  least  seven  days 
afore  the  date  to  which  the  sale  has 
been  adjourned.  This  requirement  could 
in  some  circumstances  be  ftmpossible  to 
comply  with,  because  it  does  not  take 
into  account  cases  in  which  there  are  no 
daily  newspapers  of  general  circulation 
that  would  permit  publication  on  three 
consecutive  days.  The  requirement  in 
§  29.111(a)  for  the  first  publication  to  be 
made  at  least  seven  days  before  the  sale 
is  also  not  {>art  of  the  Statute,  which 
only  makes  service  by  mail  subject  to 
the  seven  days  requirement. 


This  rule,  at  §  27.111(a),  returns  to  the 
stat^tory  language  permitting 
publication  to  be  made  on  any  of  three 
separate  days  before  the  revised  date  of 
ioreclosure  sale.  In  addition,  to  give  foil 
implementation  to  the  Statute,  which 
allows  adjournment  of  the  foreclosure 
sale  for  "not  less  than  9  and  not  more 
than  31  days."  this  rule  takes  into 
accoimt  cases  in  which  the  frequency  of 
publication  of  newspapers  of  general 
circulation  would  not  permit 
publication  on  three  separate  days 
before  the  date  to  which  the  sale  has 
been  adjourned.  To  avoid  the  frustration 
of  the  statutory  provision  that  permits 
adjournments  of  not  less  than  9  days, 
this  rule  provides  that  if  there  is  no 
newspaper  of  general  circulation  that 
would  permit  publication  on  any  of 
three  separate  days  before  the  revised 
date  of  foreclosure  sale,  the  Notice  of 
Default  and  Foreclosure  Sale  must  be 
posted,  not  less  than  nine  days  before 
the  date  to  which  the  sale  hais  been 
adjourned,  at  the  courthouse  of  any 
county  or  counties  in  which  the 
property  is  located,  and  at  the  place 
where  the  sale  is  to  be  held.  This 
provision  is  modeled  on  the  exception 
to  publication  by  ptosting  provision  in 
the  Statute  at  12  U.S.C.  3758(3)(B),  and 
avoids  such  a  Statute-frustrating  result 
as  not  being  able  to  adjourn  a 

foreclosure  sale  for  less  than  21  days  in 

an  area  where  a  newspaper  is  published 

only  weekly. 

TV.  Findings  and  Certifications 

Justification  for  Final  Rulemaking 

HUD  generally  publishes  a  rule  for 
public  comment  before  issuing  a  rule  for 
effect,  in  accordance  with  its  ovm 
regulations  on  rulemaking  in  24  CFR 
part  10.  However,  part  10  provides  for 
exceptions  to  the  general  rule  if  the 
agency  finds  good  cause  to  omit 
advance  notice  and  public  participation. 
The  good  cause  requirement  is  satisfied 
when  prior  public  procedure  is 
"impracticable,  imnecessary,  or  contrary 
to  the  public  interest"  (24  CFR  10.1). 
HUD  finds  that  good  cause  exists  to 
publish  this  rule  for  effect  without  firet 
soliciting  public  comment.  This  rule 
merely  removes  unnecessary  regulatory 
provisions  and  does  not  establish  or 
affect  substantive  policy.  Therefore, 
prior  public  comment  is  unnecessary. 

Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  establishes 
requirements  for  Federal  agencies  to 
assess  the  efiiects  of  their  regulatory 
actions  on  State,  local,  local  and  tribal 
governments  and  the  private  sector. 
This  rule  does  not  impose  any  Federal' 


mandates  on  any  State,  local  or  tribal 
governments  or  the  private  sector  within 
the  meaning  of  the  Unfunded  Mandates 
Refcmn  Act  of  1995. 

Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C 
605(b)),  has  reviewed  and  approved  this 
rule,  and  in  so  doing  certifies  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule 
merely  streamlines  regulations  by 
removing  unnecessary  provisions.  The 
rule  will  have  no  adverse  or 
disproportionate  economic  impact  on 
small  businesses. 


Environmental  Impact 

This  rulemaking  does  not  have  an ' 
environmental  impact.  This  rulemaking 
simply  amends  an  existing  regulation  by 
consolidating  and  streamlining 
provisions.  It  does  not  change  the 
environmental  review  procedures  or  the 
physical  impact  of  the  program  or  the 
projects  assisted  imder  the  regulations 
being  amended. 

JExecutive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  this  rule  will  not  have 
substantial  direct  effects  on  States  or 
their  political  subdivisions,  or  the 
relationship  between  the  Federal 
govenunent  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  No  programmatic 
or  policy  changes  that  would  affect  the 
relationship  between  the  Federal 
Govenunent  and  State  and  local 
governments  will  result  frtjm  this  rule. 

Executive  Order  12606,  The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  tiiat  this  rule  will  not  have 
the  potential  for  significant  impact  on 
family  formation,  maintenance,  or 
general  well-being,  and  thus  is  not 
subject  to  review  imder  the  Order.  No 
significant  change  in  existing  HUD 
policies  or  programs  will  result  from 
promulgation  of  this  rule. 

ListofSdiiecIs 

24  CFR  Part  27 

Administrative  practice  and 
procedure.  Loan  programs — housing 
and  community  development. 
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24CFRPart29 

Administrative  practice  and 
procedure.  Loan  programs — housing 
and  community  development. 

Accordingly,  under  the  authority  420 
U.S.C.  3535(d)  subtitle  A  of  title  24  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Part  27  is  revised  to  read  as  follows: 

PART  27— MONJUCNCUL 
FORECLOSURE  OF  MULTVAIflLY 
AND  SINGLE  FAMLY  MORTQAQES 

Subpwt  A-Monjudldal  Foractoaura  of 


Sec 

27.1  Purpose.  '' 

27.2  Scope  and  applicability. 

27.3  Definitions. 

27.5    PrerequititM  to  forBclosuie. 
27.10    Designation  of  a  fbradosure 

commissioner. 
27.15    Notice  of  default  and  foreclosure  sale. 
27.20    Conditions  of  foreclosure  sale. 
27.25    Tennination  or  adjournment  of 

fBrecloaure  sale. 
27.30    Conduct  of  tiie  sale. 
27.35    Foreclosure  costs. 
27.40    Disposition  of  sale  proceeds. 
27.45    Transfar  of  title  and  pocsession. 
27.50    Management  and  disposition  by  the 

Secretaiy. 


SlngleFaniHyl 

27. 1 00  Purpose.  Scope  and  Applicability. 

27.101  DeflniHons. 

27.102  Designation  of  forackMuie 
commissioner  and  substitute 
commissioner. 

27.103  Notice  of  default  and  foreclosure 
sale. 

27. 105    Service  of  Notice  of  Default  and 

Foreclosure  Sale. 
27.107    Resale  reinstatement 
27.  lOB    Conduct  of  sale. 
27.111     Ad)oununent  or  cancellation  of  sale. 
27. 1 1 3    Foreclosure  costs. 
27.115    Disposition  of  sales  proceeds. 
27.117    Transfer  of  title  and  possession. 
27.119    Redemption  rights. 
27.121    Record  of  foreclosure  and  sale. 
27.123    Deficiency  iudgment. 

Authority:  12  U.S.C  1715b.  3701-3717, 
3751-3768;  42  U.S.C  1452b.  3535(d). 

Subpart  A— NonJudteM  Foradosur*  of 
Muittfamily  MortgagM 

127.1    Pwpoea. 

The  purpose  of  this  subpart  is  to 
implement  requirements  for  the 
administration  of  the  Multifamily 
Mortgage  Foreclosure  Act  of  1981  (the 
Act)  (12  U.S.C.  3701-3717).  that  clarify. 
or  are  in  addition  to,  the  requirements 
contained  in  the  Act,  which  are  not 
republished  here  and  must  be  consulted 
in  conjunction  with  the  requirements  of 
this  subpart.  The  Act  creates  a  uniform 
Federal  remedy  for  foreclosure  of 
multifamily  mortgages.  Under  a 


delegation  of  authority  published  op 
February  5. 1982  (47  FR  5468),  the 
Secretary  has  delegated  to  the  HUD 
General  Counsel  his  powers  under  the 
Act  to  appoint  a  foreclosure  ** 

commissioner  or  commissioners  and  to 
substitute  therefor,  to  fix  the 
compensation  of  commissioners,  and  to 
promulgate  implemmting  regulations. 

t27.2    Scooe and  aafleaMlttv 

(a)  Under  the  Act  and  this  subpart,  the 
Secretary  may  foreclose  on  any 
defiaulted  Secretary-held  multifamily 
mortgage  encumbering  real  estate  in  any 
State.  Tlie  Secretary  may  use  the 

i>rovisions  of  these  regulations  to 
breclose  on  any  multifamily  mortgage 
regardleas  of  when  the  mortgage  was 
executed. 

(b)  The  Secretary  may,  at  the 
Secretary's  option,  use  other  procedures 
to  foreclose  defaulted  multifamily 
mortgages,  including  judicial 
forecTocure  in  Federal  court  and 
nonjudicial  fmeclosure  under  State  law. 
This  subpart  applies  only  to  foreclosure 
procedures  authorized  by  the  Act  and 
not  to  any  other  foreclosure  procedures 
the  Secretary  may  use. 

187.9    OaNnWona. 

The  definitions  contained  in  the  Act 
(at  12  use.  3702)  shall  apply  to  this 
subpart,  in  addition  to  and  as  further 
clarified  by  the  following  definitions.  As 
used  in  this  subpart: 

General  Counsel  means  the  General 
Counsel  of  the  Department  of  Housing 
and  Urban  Development: 

Multifamily  mortgage  does  not 
include  a  mcalgage  covering  a  profierty 
on  which  there  is  located  a  one-  to  four- 
Camily  residence,  except  when  the  one- 
to  four-family  residence  is  subject  to  a 
mortgage  pursuant  to  section  202  of  the 
Housing  Act  of  1959  (12  U.S.C.  1701q). 
or  section  811  (42  U.S.C  8013)  of  the 
National  Affordable  Housing  Act.  The 
definition  of  multifamily  mortgage  also 
includes  a  mortgage  taken  by  the 
Secretary  in  connection  with  the 
previous  sale  of  the  project  by  the 
Secretary  (purchase  money  mortgage). 

•27.5    PraraquMiaatofofMloaura. 

Before  commencement  of  a 
foreclosure  under  the  Act  and  this 
subpart,  HUD  will  provide  to  the 
mortgagor  an  opportunity  informally  to 
present  reasons  why  the  mortgage 
should  not  be  foreclosed.  Such 
opportunity  may  be  provided  before  or 
after  the  designation  of  the  foreclosure 
commissioner  but  before  service  of  the 
notice  of  default  and  fbreclosura. 


127.10    Daalgna^lon  pi  a  foradoaura 


(a)  When  the  Secretary  determines 
that  a  multifamily  mortgage  should  be 

'  foreclosed  under  the  Act  and  this 
subpart,  the  General  Counsel  will  select 
and  designate  one  or  more  foreclosure 
commissioners  to  conduct  the 
foreclosure  and  sale.  The  method  of 
•election  and  detennination  of  the 
qualifications  of  the  foreclosure 
commissioner  shall  be  at  the  discretion 
of  the  General  Counsel,  and  the 
execution  of  a  designation  pursuant  to 
paragraph  (b)  of  this  section  shall  be 
conclusive  evidence  that  the 
commissioner  selected  has  been 
determined  to  be  qualified  by  the 
General  Counsel. 

(b)  After  selection  of  a  foreclosura 
commissioner,  the  General  Counsel 
shall  designate  the  commissioner  in 
writing  to  conduct  the  foreclosure  and 
sale  of  the  partic\ilar  multifamily 
mortgage.  The  written  designation  shall ' 
be  duly  acknowledged  and  shall  state 
the  name  and  business  or  residential 
address  of  the  commissioner  and  any 
other  information  the  General  Coimsel 
deems  necessary.  The  designation  shall 
be  effective  upon  execution  by  the 
General  Counsel  or  his  designate.  Upon 
receipt  of  the  designation,  the 
commissioner  shall  demonstrate 
acceptance  by  signing  the  designation 
and  returning  a  signed  copy  to  the 
General  Counsel. 

(c)  The  General  Counsel  may  at  any 
time,  with  or  without  cause,  designate  a 
substitute  commissioner  to  replace  a 
previously  designated  commissioner. 
Designation  of  a  substitute 
commissioner  shall  be  in  writing  and 
shall  contain  the  same  information  and 
be  made  effective  in  the  same  manner  as 
the  designation  of  the  original 
commissioner.  Upon  designation  of  a 
substitute  commissioner,  the  substitute 
commissioner  shall  serve  a  copy  of  the 
written  notice  of  designation  upon  the 
persons  listed  at  sections  369(1)  (A) 
through  (C)  of  the  Act  (12  U.S.C.  3708(1) 
(A)  through  (C))  either  by  mail,  in 
accordance  with  section  369(1)  of  the 
Act  (12  U.S.C  3708(1)).  except  that  the 
time  limitations  in  that  section  will  not 
apply,  or  by  any  other  manner  which  in 
the  substitute  commissioner's  discretion 
is  conducive  to  giving  timely  notice  of 
substitution. 

f  27.15    NoUoeof  default  and  foradoaura 


(a)  Within  45  days  after  accepting  his 
or  her  designation  to  act  as 
commissioner,  the  commissioner  shall 
commence  the  foreclosure  by  serving  a 
Notice  of  Default  and  Foreclosure  Sale. 
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(b)  The  Notice  of  Default  and 
Foreclosure  Sale  shall  contain  the    - 
following  information: 

(1)  The  Notice  shall  state  that  all 
deposits  and  the  balance  of  the  purchase 
price  shall  be  paid  by  certified  or 
cashier's  check.  The  Notice  shall  state 
that  no  deposit  will  be  required  of  the 
Secretary  when  the  Secretary  bids  at  the 
foreclosure  sale. 

■  (2)  Any  terms  and  conditions  to 
which  the  purdiaser  at  the  foreclosure 
sale  must  agree  imder  §  27.20.  The 
Notice  need  not  describe  at  length  each 
and  every  pertinent  term  and  condition, 
including  any  required  use  agreements 
and  deed  covenants,  if  it  describes  these 
terms  and  conditions  in  a  general  way 
and  if  it  states  that  the  precise  terms  will 
be  available  from  the  commissiaaer 
upon  request. 

(c)  The  Notice  need  not  be  mailed  to 
mortgagors  who  have  been  released 
from  all  obligations  under  the  mortgage. 

(d)  In  deciding  which  newspaper  or 
newspapers  to  select  as  general 
drcuution  newspapers  for  purposes  of 
publication  of  the  required  notice,  the 
commissioner  need  not  select  the 
newspaper  with  the  lari^est  circulation. 

(e)  m  addition  to  Noboe  posting 
requirements  included  in  the  Act,  the 
Notice  shall  also  be  posted  in  the  project 
office  and  in  such  other  appropriate 
conspicuous  places  as  the  commissioner 
deems  appropriate  for  providing  notice 
to  all  tenants.  Posting  shall  not  be 
required  if  the  commissioner  in  his  or 
her  discretion  finds  that  the  act  of 
posting  is  likely  to  lead  to  a  breach  of 
the  peace  or  may  result  in  the  increased 
risk  of  vandalism  or  damage  to  the 
property.  Any  sudi  finding  wiU  be 
made  in  writing.  Entry  on  the  premises 
by  the  commissioner  for  the  purpose  of 
posting  shall  be  privileged  as  against  all 
other  persons. 

(f)  When  service  of  the  Notice  of 
Default  and  Foreclostire  Sale  is  made  by 
mail,  the  commissioner  shall  at  the 
same  time  and  in  the  same  manner  serve 
a  copy  of  the  instrument  by  which  the 
General  Counsel,  imder  §  27.10(b),  has 
designated  him  or  her  to  act  as 
commissioner. 

(g)  At  least  7  days  before  the 
foreclosure  sale,  the  commissioner  will 
record  both  the  instrument  designating 
him  or  her  to  act  as  commissioner  and 
the  Notice  of  Default  and  Foreclosure 
Sale  in  the  same  office  or  offices  in 
which  the  mortgage  was  recorded. 


f  27.20    CondHionaorforaeloaufe 

(a)  The  requirements  of  section 
367(b)(2)(A)  of  the  Act  (12  U.S.C 
3706(b)(2)(A))  apply  if  a  majority  of  the 
residential  units  in  a  property  subject  to 
foreclosure  sale  pursuant  to  ihe  Act  and 


this  subpart  are  occupied  by  residential 
tenants  either  on  the  date  of  the 
foreclosure  sale  or  on  the  date  on  which 
the  General  Counsel  designates  the 
foreclosura  commissioner. 

(b)  Terms  which  the  Secretary  may 
find  appropriate  to  require  pursuant  to 
section  367(b)  of  the  Act  (12  U.S.C 
3706(b)),  and  such  other  provisions  of 
law  as  may  be  applicable,  may  include 
provisions  relating  to  use  and 
ownership  of  the  project  property, 
tenant  admission  standards  and 
procedures,  rant  schedules  and 
increases,  and  project  operation  and    "* 
maintenance.  In  determining  terms 
which  may  be  appropriate  to  require, 
the  Secretary  shall  consider: 

(1)  The  history  of  the  project, 
including  the  piuposes  of  the  program 
under  which  the  mortgage  insurance  or 
assistance  was  provided,  and  any  other 
program  of  HUD  under  which  the 
project  was  developed  or  otherwise 
assisted  and  the  probable  causes  of 
project  failure  resulting  in  its  default; 

(2)  A  financial  analysis  of  the  project, 
including  an  appraisal  of  the  &ir  maricet 
value  of  the  property  for  its  highest  and 
best  use; 

(3)  A  physical  analysis  of  the  project, 
including  the  condition  of  the  structure 
and  groimds.  the  need  for  rehabilitation 
or  repaire.  and  the  estimated  costs  of 
any  such  rehabilitation  or  rejtain; 

(4)  The  income  levels  of  the 
occupants  of  the  project; 

(5)  Characteristics,  including  rental 
levels,  of  comparable  housing  in  the 
area,  with  particular  refarence  to 
whether  cuirent  conditions  and 
discernible  trends  in  the  area  fairly 
indicate  a  likelihood  that,  for  the 
foreseeable  future  after  foreclosure  and 
sale,  the  project  will  continue  to  provide 
rental  or  cooperative  housing  and 
market  rentals  obtainable  in  the  project 
will  be  affordable  by  low-  or  moderate- 
income  persons; 

(6)  The  availability  of  or  need  for 
rental  housing  for  low-  and  moderate- 
income  persons  in  the  area,  including 
actions  being  taken  or  projected  to  be 
taken  to  address  such  needs  and  the 
impact  of  such  actions  on  the  project; 

(7)  An  assessment  of  the  number  of 
occupants  who  might  be  displaced  as  a 
result  of  the  manner  of  disposition; 

(8)  The  eligibility  of  the  occupants  of 
the  property  for  rental  assistance  under 
any  program  administered  by  HUD  and 
the  availability  of  funding  for  such 
assistance  if  necessary  in  order  that  the 
imits  occupied  by  such  occupants  Mrill 
remain  available  to  and  affordable  by 
such  persons,  or  if  necessary  in  order  to 
assure  the  financial  feasibility  of  the 
project  after  foreclosure  and  sale  subject 


to  the  terms  to  be  required  by  the 
Secretary:  and 

(9)  Such  other  facton  relating  to  the 
project  as  the  Secretary  shall  consider 
appropriate. 

(c)  'Terms  which  the  Secretary  may 
require  to  be  agreed  to^  the  purdiaaer 
pursuant  to  section  367(b)  of  tne  Act  (12 
U.S.C  3706(b))  shall  generally  not  be 
more  restrictive,  or  binding  for  a  longer 
duration,  than  the  terms  by  which  the 
mortgagor  was  bound  prior  to  the 
foreooeure.  For  example:  If  the 
mortgage  being  foreclosed  was  held  by 
the  Seoetary  under  section  312  of  the 
Housing  Act  of  1964  (42  U.S.C.  1452b). 
any  terms  required  by  the  Secretary 
pursuant  to  this  section  shall  be  in  effect 
no  longer  than  five  years  after  the 
completion  of  the  rehabilitation  work 
functod  by  the  section  312  loan.  No 
terms  shall  be  required  pursuant  to  this 
section  if  the  foreicloaure  sale  occura 
more  than  five  yeare  after  the 
completion  of  such  rehabilitation  work 
(signified  by  the  due  date  for 
commencement  of  amortization 
payments  in  the  section  312  loan  note). 

(d)  The  limitation  contained  in 
paragraph  (c)  of  this  section  applies 
only  to  such  terms  as  the  Secretary  may 
require  the  purchaser  to  agree  to,  as  a 
condition  and  term  of  the  sale,  under 
paragraph  (a)  of  this  section.  Nothing 
contained  in  paragraph  (c)  of  this 
section  shall  prevent  the  Secretary  and 
the  purchaser  from  entering  into  a 
subsidy  agreement  imder  any  program 
administered  by  the  Secretaiy 
containing  terms  binding  upon  either 
party  which  are  longer  in  duration  than 
would  be  permitted  to  be  required  by 
paragraph  (c)  of  this  section. 

(e)  Any  terms  required  by  the 
Secretaiy  to  be  agreed  to  by  the 
purchaser  as  a  condition  and  term  of 
sale  under  this  section  and  section 
367(b)  of  the  Act  (12  U.S.C.  3706(b)) 
shall  be  embodied  in  a  use  agreement  to 
be  executed  by  the  Secretary  and  the 
purchaser.  Such  terms  also  may  be 
included,  or  referred  to,  in  appropriate 
covenants  contained  in  die  deed  to  be 
delivered  by  the  foreclosure 
commissioner  under  §  27.45.  Teims 
required  by  the  Secretary  pursuant  to 
this  section  shall  be  stated  or  described 
in  the  Notice  of  Defatilt  and  Foreclosure 
Sale  under  §27.15. 

f  27.25   Tennination  Of  e^oummant  of 
foracfcMure  aatau 

(a)  Before  withdrawing  the  secxmty 
property  from  foreclosure  under  section 
369A(a)  of  the  Act  (12  U.S.C.  3709(a)), 
the  commissioner  shall  notify  the 
Secretary  of  the  proposed  withdrawal  by 
telephone  or  telegram  and  shall  provide 
the  Secretary  with  a  written  statement  of 
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the  reasons  for  the  propoeed  withdrawal 
along  with  all  dociuneots  submitted  by 
the  moftfiigor  in  support  of  the 
proposed  withdrawal.  Uf)on  receipt  of 
this  statement,  the  Secretary  shall  have 
10  days  mthin  which  to  demonstrate 
orally  or  in  wfriting  why  the  security 

Jtroperty  should  not  be  withdrawn  from 
breclosure.  The  Secretary  shall  provide 
the  mortgagor  with  a  copy  of  any 
statement  prepared  by  tne  Secretary  in 
opposition  to  the  proposed  withdrawal 
at  the  same  time  the  statement  is 
submitted  to  the  commissioner.  If  the 
Secretary  receives  the  commissioner's 
Mmtten  statement  less  than  10  days 
before  the  scheduled  foreclosure  sale, 
the  sale  shall  automatically  be 
postponed  for  14  days.  Under  these 
circumstances,  notice  of  the 
rescheduled  sale  shall  be  served  as 
described  in  section  369B(c)  of  the  Act 
(12  U.S.C.  3710(c)). 

(b)  The  commissioner  may  not 
withdraw  the  security  property  from 
foreclosure  under  section  36gA(a)  of  the 
Act  (12  U.S.C.  3709(a))  more  than  once 
unless  the  Secretary  consents  in  writing 
to  such  withdrawal. 

(c)  The  commissioner  shall,  in  the 
cas»of  a  sale  adjourned  to  a  later  date, 
mail  a  copy  of  the  revised  Notice  of 
DeCiult  and  Foreclosure  Sale  to  the 
Secretary  at  least  seven  days  before  the 
date  to  which  the  sale  has  been 
adjourned. 

(d)  If  upon  application  by  the 
morigagor,  the  commissioner  refuses  to 
withdraw  the  property  from  foreclosure 
under  section  369A(a)  of  the  Act  (12 
U.S.C.  3709(a)),  the  commissioner  shall 
provide  the  morigagor  and  the  Secretary 
with  a  written  statement  of  the  reasons 
for  the  refusal. 


127.30    Conduct  o<  the 

(a)  The  commissioner  shall  accept 
Mnitten  one-price  sealed  bids  from  any 
party  including  the  Secretary  so  long  as 
those  bids  conform  lo  the  requirements 
described  in  the  Notice  of  Default  and 
Foreclosure  Sale.  The  commissioner 
shall  announce  the  name  of  each  such 
bidder  and  the  amount  of  the  bid.  The 
commissioner  shall  accept  oral  bids 
from  any  party,  including  parties  who 
submitted  one-price  sealed  bids,  if  those 
oral  bids  conform  to  the  requirements 
described  in  the  Notice  of  Default  and 
Foreclosure  Sale.  The  commissioner 
will  announce  the  amount  of  the  high 
bid  and  the  name  of  the  successful 
bidder  before  the  close  of  the  sale. 

(b)  Relatives  of  the  commissioner  who 
may  not  bid  at  the  foreclosure  sale 
include  parents,  siblings,  spouses  and 
children.  Related  business  entities 
which  may  not  bid  include  entities  or 
concerns  whose  relationship  with  the 


commissioner  at  the  time  the 
commissioner  is  designated  is  such  that, 
directlv  or  indirectly,  one  concern  or 
individual  formulates,  directs,  or 
controls  the  other  concern;  or  has  the 
power  to  formulate,  direct,  or  control 
the  other  concern;  or  has  the 
responsibility  and  authority  either  to 
prevent  in  the  first  instance,  or 
promptly  to  correct,  the  offcinsive 
conduct  of  the  other  concern.  Business 
concerns  are  also  affiliates  of  each  other 
when  a  third  party  is  similarly  situated 
with  respect  to  both  concerns. 

(c)  If  tne  commissioner  employs  an 
auctioneer  to  conduct  the  foreclosure 
sale,  the  auctioneer  must  be  a  licensed 
auctioneer,  an  officer  of  State  or  local 
government,  or  any  other  person  who 
commonly  conducts  foreclosure  sales  in 
the  area  in  which  the  security  property 
is  located. 


127.36 

Pursuant  to  section  369C(5)  of  the  Act 
(12  U.S.C  3711(5)),  a  commission  to  the 
foreclosure  commissioner  for  the 
conduct  of  the  foreclosure  will  be  paid 
in  an  amount  to  be  determined  by  the 
General  Counsel.  A  commission  may  be 
allowed  to  the  commissioner 
notwithstanding  termination  of  the  sale 
or  appointment  of  a  substitute 
commissioner  before  the  sale  takes 
place. 


127.40    CNspoeraonofaalei 

(a)  The  priority  of  the  Secretary's  lien 
shall  be  determined  by  the  Federal  first- 
in-time  first-in-right  rule.  State  laws 
affording  priority  to  liens  recorded  after 
the  mortgage  are  preempted. 

(b)  If  there  is  more  than  one  party 
holding  a  lien  or  assessment  payable 
from^les  proceeds,  the  claim  of  each 
party  holding  the  same  kind  of  lien  or 
assessment  will  be  given  the  relative 
priority  to  which  it  would  be  entitled 
under  the  law  of  the  State  in  which  the 
security  property  is  located. 

(c)  The  commissioner  will  keep  such 
records  as  will  permit  the  Secretary  to 
verify  the  costs  claimed  under  section 
369C  of  the  Act  (12  U.S.C.  3711).  and 
otherwise  to  audit  the  commissioner's 
disposition  of  the  sale  proceeds. 


127.46    TrHMlaroftraeandi 

(a)  If  the  Secretary  is  the  successful 
bidder,  the  foreclosure  commissioner 
shall  issue  a  deed  to  the  Secretary  upon 
receipt  of  the  amount  needed  to  pay  the 
costs  listed  in  sections  369D  (1)  through 
(3)  of  the  Act  (12  U.S.C  3712(1)  through 
(3)).  If  the  Secretary  is  not  the  succsMml 
bidder,  the  foreclosure  commissioner 
shall  issue  a  deed  to  the  purchaser  upon 
receipt  of  the  entire  purchase  price  and 
execution  by  the  Seoetary  and  the 


purdiaaer  of  any  use  agreement  refBrred 
to  in  $  27.20(e).  Any  covenants 
reflecting  terms  required  by  $  27.20 
shall  be  contained  in  the         r 
commissioner's  deed.  / 

(b)  Subiect  to  any  terms  required  to  be 
agreed  to  by  $  27.20.  any  commercial 
tenant  and  any  residential  tenant 
remaining  in  possession  after  the 
expiration  of  his  or  her  lease  pr  after  the 
passage  of  one  year,  whichever  event 
oocun  first,  shall  be  deemed  a  tenant  at 
sufEarance  and  may  be  evicted  in 
accordance  with  applicable  State  or 
local  law. 

§2740    Mansgamsnt  and  diapoettlon  by 


When  the  Secretary  is  the  piuv±aser 
of  the  security  property,  the  Secretary 
shall  manage  and  dispose  of  it  in 
accordance  with  section  203  of  the 
Housing  and  Community  Development 
Amendments  of  1978,  as  amended.  12 
U.S.C  ITOlz-ll.  and  in  accordance 
with  24  CFR  part  290. 

Subpwt  B-NonJiNScM  ForeckMure  of 
SntQw  Fwnily  MoflQCQes 

127.100  Purpoea,  Scope  and  App«eab«ty. 

(a)  Purpose.  The  purpose  of  this 
subpart  is  to  implement  requirements 
for  the  administration  of  the  Single 
Family  Mortgage  Foreciosiue  Act  of 
1994  (the  Statute).  12  U.S.C  3751-3768. 
that  clarify,  or  are  in  addition  to.  the 
requirements  contained  in  the  Statute, 
which  are  not  repubUshed  here  and 
must  be  consulted  in  conjunction  with 
the  requirements  of  this  subpart. 

(b)  Scope.  The  Secretary  may 
foreclose  on  any  defaulted  single  family 
mortgage  described  in  the  Statute 
regardless  of  when  the  mortgage  was 
executed. 

(c)  Applicability.  The  Secretary  may. 
at  the  Secretary's  option,  use  other 
procedures  to  foreclose  defaulted  single 
family  mortgages,  including  judicial 
foreclosure  in  State  or  Federal  Court, 
and  nonjudicial  foreclosures  under  State 
law  or  any  other  Federal  law.  This 
subpart  applies  only  to  foreclosure 
procedures  authorized  by  the  Statute 
and  not  to  any  other  foreclosure  ' 
procedures  the  Secretary  may  use. 

127.101  Oeflnltiona. 

The  definitions  contained  in  the 
Statute  (at  12  U.S.C.  3752)  shall  apply 
to  this  subfwrt.  in  addition  to  and  as 
further  clarified  by  the  following 
definitions.  As  used  in  this  subpart: 

County  means  a  political  subdivision 
of  a  State  or  Territory  of  the  United 
States,  created  to  aid  in  the 
administration  of  State  law  for  the 
purpose  of  local  self  government,  and 
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\xtr\v^^m  a  paiirii  or  any  other 
equivalent  si^Klivisirai. 

Mortgage  is  as  defined  in  the  Statute 
except  that  the  reference  to  property  as 
"(real,  personal  or  mixed)"  means  "any 
property  (real  or  mixed  real  and 
pwscmal)." 

Mortgage  agreement  is  as  defined  in 
the  Statute,  and  also  means  any  other 
similar  instrument  or  instruments 
creating  the  security  interest  in  the  real 
estate  for  the  repayment  of  the  note  or 
debt  instrument. 

Mortgagor  is  as  defined  in  the  Statute, 
except  that  the  reference  to  "trustee" 
means  "trustor." 

Record:  Recorded  means  to  enter  or 
entered  in  public  land  record  systems 
established  imder  State  statutes  for  the 
purpose  of  imparting  constructive 
notice  to  purcnasen  of  real  property  for 
value  and  without  knowledge,  and 
includes  "register"  and  "registered"  in 
the  instance  of  registered  land,  and 
"file"  and  its  variants  in  the  context  of 
entering  documents  in  public  land 
records. 

Secretary  means  the  Secretary  of 
Housing  and  Urban  Development,  acting 
by  and  through  any  authorized  designee 
exclusive  of  the  foreclosure 
commissioner. 

Security  Property  is  as  defined  in  the 
statute  except  that  the  refaremx  to 
property  as  "(real,  personal  or  mixed)" 
means  "any  property  (real  or  mixed  real 
and  personal)." 

129.102    DeetgnaHen  of  foiectoeure 
oommteeioner  end  eubetHuia 


(a)  The  Secretary  may  designate 
foreclosure  commissioners,  including 
substitute  commissionere,  as  set  forth  in 
the  Statute. 

(b)  The  method  of  selection  and 
determination  of  the  qimlifications  of 
the  foreclosure  commissioner  shall  be  at 
the  discretion  of  the  Secretary.  The 
execution  of  a  designation  purauant  to 
this  section  shall  be  conclusive 
evidence  that  the  commissioner  selected 
has  been  determined  to  be  qualified  by 
the  Secretary.  The  designation  is 
eftective  upon  execution. 

127.103    Notioe  of  default  and  tofedosiire 


(a)  The  foreclosure  commissioner 
shall  commence  the  foreclosiue  under 
the  procedures  set  forth  in  the  Statute. 

(b)  The  Notice  of  Default  and 
Foreclosure  Sale  (Notice)  shall  include, 
in  addition  to  the  provisions  as  required 
by  the  Statute: 

(1)  The  foreclosure  commissioner's 
telephone  number; 

(2)  A  description  of  the  security 
property  sufficient  to  identify  the 
property  to  be  sold; 


(3)  The  date  the  mortgage  was 
recorded; 

(4)  Identification  of  the  fiaihue  to    • 
make  payment,  including  the  entire 
amoimt  delinquoit  as  of  a  date 
specified,  a  statement  generally 
describing  the  other  costs  that  must  be 
paid  if  the  mortgage  is  to  be  reinstated, 
the  due  date  of  the  earliest  principal 
installment  payment  remaining  wholly 
unpaid  as  of  the  date  on  which  the 
notice  is  issued  upon  which  the 
foreclosure  is  based,  or  a  descripticm  of 
any  other  default  or  defaults  upon 
which  foreclosure  is  based,  and  the 
acceleration  of  the  secured 
indebtedness;  and 

(5)  The  bidding  and  payment 
requirements  for  the  foreclosure  sale, 
including  the  time  and  method  of 
payment  of  the  balance  of  the 
foreclosure  purchase  price,  that  all 
deposits  and  the  balance  of  the  purchase 
price  shall  be  paid  by  certified  or 
cashier's  check,  and  that  no  deposit  will 
be  required  of  the  Secretary  when  the 
Secretary  bids  at  the  foreclosure  sale. 

127.105    Servloe  of  Notice  of  Default  and 
Forsdoeure  Sale. 

(a)  The  Notice  of  Etefault  and 
Foreclosure  Sale  shall  be  served  in 
accordance  with  the  provisions  of  the 
Statute.  When  notice  is  sent  by  mail, 
multiple  mailings  are  not  required  to  be 
sent  to  any  party  with  multiple 
capacities,  e.g.,  an  original  mortgagor 
who  is  the  security  property  owner  and 
lives  in  one  of  the  units.  The  date  of  the 
receipt  for  the  postage  paid  for  the 
mailing  may  serve  as  proof  of  the  date 
of  mailing  of  the  notice. 

(b)  Notice  need  not  be  mailed  to  any 
mortgagore  who  have  been  ieleased 
from  all  obligations  under  the  mortgage. 

§27.107    Prssale  reinstatament 

(a)  The  foreclosure  commissioner 
shall  withdraw  the  security  property 
&t)m  foreclosure  and  cancel  the 
foreclosure  sale  only  in  accordance  With 
the  provisions  of  the  Statute  and  as 
m(M«  fully  provided  in  paragraphs  (b) 
and  (c)  of  this  section  in  regard  to 
presale  reinstatements. 

(b)  To  obtain  a  presale  reinstatement 
in  cases  involving  a  monetary  de&ult. 
there  must  be  tendered  to  the 
foreclosure  commissioner  before  public 
auction  is  completed  all  amounts  lA^ch 
would  be  due  under  the  mortgage 
agreement  if  pajrments  under  the 
mortgage  had  not  been  accelerated  and 
all  costs  of  foreclosure  incurred  for 
which  payment  from  the  proceeds  of 
foreclosure  is  provided  in  the  Statute, 
and  Ibe  foreclosure  commissioner  must 
find  that  there  are  no  nonmonetary 
de&ults;  provided,  however,  that  the 


Secretary  may  refuse  to  cancxl  a 
foreclosure  sale  pursuant  to  this 
subparagraph  if  the  cuiient  mortgagor  or 
owner  of  record  has,  on  one  or  more 
previous  occasions,  caused  a  foredoeuie 
of  the  mortgage,  commenced  pursuant 
to  the  Statute  and  this  subpart  or 
otherwise,  to  be  canceled  by  curing  a 
default. 

(c)  To  obtain  a  presale  reinstatement 
in  cases  involving  a  nonmonetary 
default: 

(1)  The  foreclosure  commissioner, 
upon  applicaticm  of  the  mortgagor 
before  the  date  of  foreclosure  sale,  must 
find  that  all  nonmonetary  defaults  are 
cured  and  that  there  are  no  monetary 
defaults;  and 

(2)  There  must  be  tendered  to  the 
foreclosure  commissioner  before  public 
aucticm  is  completed  all  amounts  due 
under  the  mortgage  agreement 
(excluding  all  amoimts  which  would  be 
due  under  the  mortgage  agreement  if  the 
mortgage  payments  had  been 
accelerated),  including  all  amounts  of 
expenditures  secured  by  the  mortgage 
and  all  costs  of  foreclosure  incurred  for 
which  payment  would  be  made  from  the 
proceeds  of  foreclosure  as  provided  in 
the  Statute. 

(d)  Before  withdrawing  the  security 
property  from  foreclosure,  the 
foreclosure  commissioner  shall  notify 
the  Secretary  of  the  proposed 
withdrawal  by  telephcme  or  other 
teleconununication  device  and  shall 
also  provide  the  Secretary  with  a 
written  statement  of  the  reascms  for  the 
proposed  withdrawal  along  with  all 
doaunents  submitted  by  the  mortgagor 
in  support  of  the  proposed  withdrawal. 
Upon  receipt  of  this  statement,  the 
Secretary  shall  have  ten  (10)  days  in 
which  to  demonstrate  why  the  security 
property  should  not  be  withdrawn  fitnn 
foreclcxnue,  and  if  the  Secretary  makes 
this  demonstration,  the  property  shall 
not  be  withdrawn  from  foKMdosure.  The 
Secretary  shall  provide  the  mortgagor 
with  a  copy  of  any  statement  {wepared 
by  the  Secretary  in  opposition  to  the 
proposed  withdrawal  at  the  same  time 
the  statement  is  submitted  to  the 
foreclosure  commissioner.  If  the 
Secretary  receives  the  foreclosure 
commissioner's  written  statement  less 
than  10  days  before  the  scheduled 
foreclosure  sale,  the  sale  shall 
automatically  be  adjourned  for  14  dajrs, 
during  which  time  it  may  be  cancelled. 
Notice  of  the  re-scheduled  sale,  if  any. 
shall  be  served  as  described  in  §  27.111. 


127.109    Conduct  of  I 

(a)  The  foreclosure  sale  shall  be 
conducted  in  a  manner  and  at  a  time 
and  place  as  identified  in  the  Notice  of 
Default  and  Foreclostire  Sale  and  in 
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accordance  with  the  provisions  of  the 
Statute. 

(b)  In  addition  to  bids  made  in  person 
at  the  sale,  the  forecloeure 
commissioner  shall  accept  written  one- 
price  sealed  bids  from  any  party, 
including  the  Secretary,  for  entry  by 
announcement  at  the  sale  so  long  as 
thoae  bids  conform  to  the  requirements 
described  in  the  h4otice  of  Deltuh  and 
Foreclosiue  Sale.  The  forecloeure 
commissioner  shall  announce  the  name 
of  each  such  bidder  and  the  amount  of 
the  bid.  The  commissioner  shall  accept 
oral  bids  from  any  party,  including 
parties  who  submitted  one-price  sealed 
bids,  if  thoee  oral  bids  conform  to  the 
requirements  in  the  Notice  of  Defiiult 
and  Foreclosure  Sale.  Befofe  the  dose  of 
the  sale  the  commiseiooer  shall 
announce  the  amount  of  the  high  bid 
and  the  name  of  the  8uoceeefull>idder. 

If  the  successful  bidder  fails  to  comply 
with  the  terms  of  the  sale,  tiie  HUD 
Field  Office  repreeentative  will  provide 
instructions  to  the  commissioner  about 
ofiiBring  the  property  to  the  second 
highest  bidder,  or  having  a  new  sale,  or 
other  instruction  at  the  cUscretiaa  of  the 
HUD  representative. 

(c)  Pmhibited  participants.  Relatives 
of  the  foreclosure  commissioner  who 
may  not  bid  include  parents,  siblings, 
spouses  and  children.  A  related 
business  entity  that  may  not  bid  or 
whoee  employees  may  not  bid  is  one 
whose  relaticmship  (at  the  time  the 
foreclosure  conunissioner  is  designated 
and  during  the  term  of  service  as 
foreclosure  commissioner)  with  the 
entity  of  the  foreclosure  commissioner 
is  such  that,  directly  or  indirectly,  one 
entity  formulates,  directs,  or  controb 
the  other  entity;  at  has  the  power  to 
ftmnulate,  direct,  or  control  the  other 
entity;  or  has  the  responsibiUty  and 
authority  to  prevent,  or  promptly  to 
correct,  the  offensive  conduct  of  the 
other  entity. 

(d)  y^ucooneert.  If  the  commissioner 
employs  an  auctioneer  to  conduct  the 
forecloeure  sale,  the  auctioneer  must  be 
a  licensed  auctioneer,  an  officer  of  State 
or  local  government,  or  any  oth«-  person 
who  commonly  conducts  n>reclosure 
sales  in  the  area  in  which  the  seoirity 
property  is  located. 

127.111    Ad)oufwment  or  cewc  stleden  ol 


(a)  The  foreclosure  commissioner 
may.  before  or  at  the  time  of  the 
foreclosure  sale,  adfoum  or  cancel  the 
foreclosure  sale  in  accordance  with  the 
provisions  of  the  Statute.  The 
publication  of  the  Notice  of  Default  and 
Foreclosure  Sale,  revised  piirsuant  to 
the  Statute,  may  be  made  on  any  of 
three  separate  days  before  the  revised 


date  of  foreclosure  sale.  If  there  is  no 
newspaper  of  general  circulation  that 
would  permit  publication  on  any  of 
three  separate  days  before  the  revised 
date  of  foreclosure  sale,  the  Notice  of 
Default  and  Foreclosure  Sale  must  be 
posted,  not  less  than  nine  days  before 
the  date  to  which  the  sale  has  been 
adjourned,  at  the  courthouse  of  any 
county  or  counties  in  which  the 
property  is  located,  and  at  the  place 
where  the  sale  is  to  be  held.  The 
commissioner  must  also,  in  the  case  of 
a  sale  adjoumed  to  a  later  date,  mail  a 
copy  of  the  revised  Notice  of  Diefault 
and  Foreclosure  Sale  to  the  Secretary  at 
leest  seven  days  before  the  date  to 
which  the  sale  has  been  adjourned. 

(b)  When  a  substitute  commissioner  is 
deeignatad  by  the  Secretary  to  replMX  a 
previously  designated  forecloeure 
conunissioner.  the  sale  shall  continue 
without  prejudice  unless  the  substitute 
commissioner  finds,  in  that 
commissioner's  sole  discretion,  that 
continuation  of  the  foreclosure  sale  will 
unfairly  affect  the  interests  of  the 
mortgagor.  Any  such  finding  shall  be  in 
writing.  If  the  substitute  commissioner 
makes  such  a  finding,  the  substitute 
commissioner  shall  cancel  or  adjourn 
the  sale. 


127.119 

A  commission  may  be  allowed  to  the 
foreclosure  commissioner 
notMdthstanding  termination  of  the  sale 
or  appointment  of  a  substitute 
commissioner  before  the  sale  takes 
place. 


127.116   nepoaMonefi 

The  forecfosure  commissicMier  wrill 
keep  such  records  as  will  permit  the 
Seoetary  to  verify  the  costs  claimed, 
and  otherwise  to  enable  the  Secretary  to 
audit  the  foreclosure  commissicmer's 
disposition  of  the  sale  proceeds. 


127.117   TianaferoftMemdi 

(a)  If  the  Secretary  is  the  successful 
bidder,  the  foreclosure  commissioner 
shall  issue  a  deed  to  the  Secretary  upon 
receipt  of  the  amount  needed  to  pay  the 
costs  of  tax  liens  and  prior  liens,  as  set 
forth  in  12  U.S.C  3762(a)(2)  and  (a)(3). 
If  the  Secretary  is  not  the  successfiil 
bidder,  the  foreclosure  commissioner 
shall  issue  a  deed  to  the  purchaser  or 
purchasers  upon  receipt  of  the  entire 
purchase  price  in  accordance  with  the 
terms  of  the  sale  as  provided  in  the 
Notice  of  Default  and  Foreclosure  Sale. 

(b)  The  register  of  deeds  or  other 
appropriate  official  in  the  county  where 
the  property  is  located  shall,  upon 
tendering  of  the  customary  recording 
fees,  accept  all  instruments  pertaining  to 
the  foreclosure  which  are  submitted  by 


the  foreclosure  commissioner  for 
recordation.  The  instruments  to  be 
accepted  shall  include,  but  not  be 
limited  to,  the  foreclosure 
ocHnmissioner's  deed.  If  the  foreclosure 
commissioner  elects  to  include  the 
recitations  required  under  the  Statute 
(12  U.S.C.  3764)  in  an  affidavit  oran 
addendum  to  the  deed,  the  affidavit  or 
addendum  shall  be  accepted  along  with 
the  deed  for  recordation.  The  Clen  of 
the  Court  or  other  appropriate  official 
shall  cancel  all  liens  as  requested  by  the 
foreclosure  commissioner. 


127.119 

Only  for  purposes  of  redemption  . 
rights  under  the  Statute,  a  foreclosure 
shall  be  considoed  completed  upon  the 
date  and  at  the  time  of  the  foreclosure 
sale. 


127.121  Record  off 
The  statements  regarding  the 

foreclosed  mortgage  required  to 
establish  a  sufficient  record  shall 
include  the  date  the  mortgage  was 
recorded.  The  statements  regarding  the 
service  of  the  Notice  of  Defeuh  and 
Foreclosure  Sale  shall  include  the 
names  and  eddresses  of  the  persons  to 
whom  the  Notice  was  mailed  and  the 
date  on  which  the  Notice  was  mailed, 
the  name  of  the  newspaper  in  whidi  the 
Notice  wes  published  and  the  dates  of 
publication,  and  the  date  on  v^iich 
service  by  posting,  if  required,  was 
accomplished. 

127.122  PeWclency  iMdBment 

If  the  price  at  which  the  security 
propertv  is  sold  at  the  foreclosure  sale 
is  less  than  the  unpaid  balance  of  the 
debt  secured  by  such  property  after 
disposition  of  sale  proceeds  in 
eccordance  with  the  order  of  priority 
provided  under  the  Statute,  the 
Secretary  may  refer  the  matter  to  the 
Attorney  General  who  may  commence 
an  action  ot  actions  against  any  and  all 
debtors  to  recover  the  deficiency,  tmless 
such  an  action  is  specifically  prohibited 
by  the  mortgage. 

PART  2»-{REM0VEDl 

2.  Part  29  is  removed. 
Dated:  August  28. 1996. 
HeniyG.CtaMtas. 

Secretary. 

Note:  The  following  tppeadkm  A  and  B 
will  not  be  codified  in  title  24  of  die  Code 
of  Federal  Regulationt. 

^mendix  A:  Nonjudicial  Forecloeure  of 
Miutifomily  Mortgages— Guide 

1.  Purpose. 

2.  Scope  and  applicability. 

3.  Definitions. 
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4.  Prerequisites  to  foreclosure. 

5.  Designation  of  a  ioreclocure  oammiasioner. 

6.  Notice  of  defiiult  and  foreclosure  sale. 

7.  Conditions  of  forecloeure  sale. 

8.  Temiination  or  adjoumment  of  foreclosure 

sale. 

9.  Conduct  of  the  sale. 

10.  Foreclosiire  costs. 

11.  Disposition  of  sale  proceeds. 

12.  Transfer  of  title  and  possession^ 

13.  Redemption  rights. 

14.  Record  of  foreclosure  and  sale. 

15.  Management  and  disposition  by  the 

Secretary. 

16.  Computation  of  time. 

1.  Purpote 

The  purpose  of  this  guide  is  to  present,  in 
a  single  document,  the  statutory  and 
regulatory  requirements  of  the  Multifemily 
Mortgage  Ponclosuie  Act  of  1981  (the  Act) 
(12  U.S.C  3701-3717).  Although  it  presents 
the  regulatory  and  statutory  requirements  in 
a  confined  format,  this  guide  is  a  secondary 
source  for  these  requirements.  The  Code  of 
Federal  Regulations  (CFR),  at  24  CFR  part  27, 
sut)part  A.  is  the  primary,  governing  source 
for  regulatcHy  requirements,  and  the  Act  is 
the  primary,  governing  source  for  statutory 
requirements.  Any  reference  in  this  Guide  to 
the  provisions  of  the  Act  includes  the 
requirements  of  24  CFR  part  27,  subpart  A. 

The  Act  creates  a  uniform  Federal  remedy 
for  foreclosure  of  multifemily  mortgages. 
Under  a  delegation  of  authority  published  on 
February  5, 1982  (47  PR  S468),  the  Secretary 
has  delegated  to  the  HUD  General  Counsel 
his  powers  under  the  Act  to  appoint  a 
foreclosure  commissioner  or  conunissioners 
and  to  substitute  therefor,  to  fix  the 
comptensation  of  commissioners,  and  to 
promulgate  implementing  regulations. 

2.  Scope  and  Applicability 

(a)  Under  the  Act,  the  Secretary  may 
fareckwe  on  any  defaulted  Secretary-beld 
multifiimily  mortgage  encumliering  real 
estate  in  any  State,  regardless  of  when  the 
mart^gB  was  executed. 

(b)  The  Secretary  may.  at  the  Secretary's 
option,  use  other  procedures  to  foreclose 
defisulted  multifemily  mortgages,  including 
judicial  foreclosure  in  Federal  court  and 
nonjudicial  foreclosure  under  State  law.  The 
requirements  described  in  this  Guide  apply 
only  to  {(Meclosure  procedures  authori»d  by 
the  Act  and  not  to  any  other  foreclosure 
IHOcedures  the  Secretary  may  use. 

3.  Definitions 

As  used  in  this  Guide: 

County  means  county  as  defined  in  section 
'2  of  title  I,  United  States  Code. 

General  Counsel  means  the  General 
Counsel  of  the  Department  of  Housing  and 
Urban  Development 

Mortgage  means  a  deed  of  trust,  mortgage, 
deed  to  secure  debt,  security  agreement,  or 
any  other  form  of  instrument  under  which 
any  interest  in  property,  real,  personal  or 
mixed,  or  any  interest  in  property  incltiding 
leaseholds,  life  estates,  reversionary  interests, 
and  any  otlier  estates  under  applicable  State 
law,  is  conveyed  in  trust,  mortgaged, 
encumbered,  pledged,  or  otherwise  rendered 
subject  to  a  lien,  for  the  purpose  of  securing 


the  payment  ofmoney  or  the  peribcmaace  of 
an  obligatioiL 

Mortgage  agreewent  means  the  note  or  debt 
instr\mient  and  the  mortgage  instrument, 
dead  of  trust  instrument,  trust  deed,  or       - 
instrimient  or  instruments  creating  the 
mortgage,  including  any  instruments 
incorporated  by  reference  therein  (including 
sny  applicable  regulatory  agreement),  and 
any  instrument  or  agreement  amending  or 
modifying  any  of  the  foregoing. 

hdortgagor  means  the  obligor,  grantor,  or 
trustor  nmned  in  the  mortgage  agreonent 
and,  unless  the  context  otherwise  indicates, 
includes  the  current  owner  of  record  of  the 
security  {iroperty  whether  or  not  personally 
liable  on  the  mortgage  debt 

Multifamily  mortgage  means  a  mortgage 
held  by  the  Secretary,  covering  any  property 
pursuant  to: 

(1)  Section  608  of  die  National  Housing  Act 
(12  U.S.C.  1743); 

(2)  Section  801  of  the  National  Housing  Act 
(12  U.S.C  1748): 

(3)  Title  n  of  the  National  Housing  Act  (12 
U.S.C  1707-1 71 5Z-20); 

(4)  Title  X  of  d>e  National  Housing  Act  (12 
U.S.C  1749aa); 

(5)  Section  312  of  die  Housing  Act  of  1964, 
as  it  existed  immediately  before  its  repeal  by 
section  289  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (42  U.S.C 
1452b); 

(6)  Section  202  of  the  Housing  Act  of  1959, 
as  it  existed  immediately  before  its 
amendment  by  section  801  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act 
(12  U.S.C.  1701q): 

(7)  Section  202  of  the  Housing  Act  of  1959, 
as  amended  by  section  801  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act 
(12  U.S.C.  1701q):  and 

(8)  Section  811  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (42  U.S.C 
8013). 

Multifamily  mortgage  does  not  include  a 
property  on  which  there  is  located  a  one-  to 
fbur-femily  residence,  except  when  the  one- 
to  four-family  residence  is  subject  to  a 
mortgage  pursuant  to  section  202  of  the 
Housing  Act  of  1959,  or  section  811  of  the 
National  Affordable  Housing  Act.  The 
definition  of  multifemily  mortgage  also 
includes  a  mortgage  taken  by  the  Secretary  in 
connection  with  the  previous  sale  of  the 
project  by  the  Secretary  (purchase  money 
mortgage). 

Person  includes  any  individual,  group  of 
individuals,  association,  partnership, 
corporation,  or  organization. 

Record  and  recmded  include  register  and 
registered  in  the  instance  of  registered  land. 

Secretary  means  the  Secretary  of  Housing 
and  Urban  Development 

Security  property  means  the  property,  real, 
personal  or  mixed,  ot  an  interest  in  property, 
including  leaseholds,  life  estates, 
reversionary  interest  and  any  other  estates 
under  applicable  State  law,  together  with 
fixtures  and  other  interests  subject  to  the  lien 
of  the  mortgage  under  applicable  State  law. 

State  means  the  sevei^  States,  the  District 
of  Columbia,  the  Conunonwealth  of  Puerto 
Rico,  the  territories  and  p)ossessions  of  the 
United  States,  and  the  Trust  Territory  of  the 
Pacific  Islands,  and  Indian  tribes  as  defined 
by  the  Secretary. 


4.  Prerequisites  to  Foiedosare 

(a)  The  Secretary  may  commence  ^ 

foreclosure  under  the  Act  upon  the  Uejidi  of 
a  covenant  or  condition  in  tne  mortgags 
agreement  for  which  foreclosure  is 
authorized  under  the  mortgage.  No  such 
foreclosure  may  be  commenced  unless  any 
previously  pending  proceeding,  judicial  or 
nonjudicial,  separately  instituted  by  the 
Secretary  to  foreclose  the  mortgage  in  a 
matmer  other  than  under  the  Act,  has  lieen 
withdratra,  dismissed  or  otherwise 
terminated.  The  Secretary  shall  not  institute 
any  separate  foreclosure  proceedings,  judicial 
or  nonjudicial,  during  the  pendency  of  a 
foreclosure  pursuant  to  the  Act  Nothing  in 
the  Act  shall  preclude  the  Secretary  from 
enfcMcing  any  right  other  than  foreclosure, 
under  applicable  State  law,  including  any 
right  to  obtain  a  monetary  juckment  Nodiing 
in  the  Act  shall  preclude  the  Secretary  from 
foreclosing  under  the  Act  where  the 
Secretary  has  obtained  or  is  seeking  any  other 
remedy  available  pursuant  to  Federal  or  State 
Law  er  under  the  mortgage  agreement 
including,  but  not  limited  to  the  appointment 
of  a  receiver;  mortgagee-in-possession  status; 
relief  under  an  assignment  of  rents;  or 
transfer  to  a  nonprofit  entity  in  accordance 
.with  section  202  of  the  Housing  Act  of  1959 
(as  amended  by  section  801  of  the  Cranstoo- 
Gonzalez  National  Afiiordable  Housing  Act), 
or  section  81 1  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act 

(b)  Before  commencement  of  a  fbredosuie 
uitider  the  Act.  HUD  will  provide  to  the 
mortgagor  an  opportunity  informally  to 

E resent  reasons  why  the  mortgage  should  not 
e  foreclosed.  Such  oppcHtimity  may  be 
provided  before  or  after  the  designation  of 
the  foreclosure  conmiissioner  but  before 
service  of  the  notice  of  defeult  and 
foreclosure. 

5.  Designation  of  a  Foreclosure 
Commissioner  ^ 

(a)  When  the  Secretary  determines  that  a 
multifemily  mortgage  should  be  foreclosed 
under  the  Act,  the  General  Counsel  will 
select  and  designate  a  foreclosure 
commissioner  to  conduct  the  foreclosure  and 
sale.  In  order  to  conduct  the  fraeclosure,  the 
foreclosure  commissioner  has  a  nonjudicial 
power  of  sale.  The  commissioner,  if  a  nMural 
person,  shall  be  a  resident  of  the  State  in 
which  the  security  property  is  located.  If  a 
natural  person  is  designated  as 
commissioner,  he  or  she  shall  be  designated 
by  name,  except  if  the  commissioner  is 
designated  in  his  or  her  capacity  as  an 
official  or  employee  of  the  State  ot  local 
government  where  the  security  property  is 
located,  the  designation  may  be  made  t^  tide 
or  position  instead  of  by  name.  If  not  a 
natural  person,  the  commissioner  must  be 
duly  authorized  to  transact  business  under 
the  laws  of  the  State  in  which  the  security 
property  is  located.  The  commissioner  shall 
be  a  person  who  is  determined  by  the 
General  Counsel  to  be  responsible, 
financially  sound,  and  competent  to  condtict 
the  foreclosure.  The  foreclosure 
commissioner  may  be  an  individual,  groiqp  of 
individuals,  association,  partnerehip, 
corporation  or  organization.  The  method  of 
selection  and  determination  of  the 
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({ualiikJtaoos  of  th*  fgradoMM 
cammiMioaar  ihall  be  it  th*  diacntkn  of  tba 
G«iMnJ  CoubmI.  and  th*  ««aitkia  of  • 
deaignation  punuant  to  pai^graph  (b)  of  this 
MCtiofi  ihall  ba  conduaiva  evidanca  that  tba 
mmmiaatooar  aalactad  haa  baan  datanninad 
to  ba  quaUflad  by  tha  Gaoanl  CoumaL 

(b)  Altar  aaiactiaa  of  a  {oradoaura 
anuniaaiooar,  tha  Ganaral  Couoaal  ahall 
daaknata  tha  commiaaionar  in  writiiig  to 
ooaduct  tha  iocadoaura  and  tela  of  tha 
particular  multlfniiily  morlaigB.  Tha  %vritlan 
daaignftioo  ahall  ba  duly  acknowlei^ad  and 
•hallalata  tha  nama  and  buainass  or 
raaidantial  addiaaa  of  tha  mmmtaaionar  and 
any  olhar  Information  tha  Gaoaral  Counaai 
daaais  oaoaaaary.  The  daalgnatioa  ahall  ba 
afbctiva  upon  axacution  by  tha  GananI 
Counaai  or  hla  daalgnata  Upon  raoaipl  of  tha 
daaignatioo,  tha  onnuniaaiooer  ahall 
damonatrata  acoaptanca  by  aigning  tha 
daaignation  and  ratuming  a  signad  copy  to 
tba  Ganeral  Counaai. 

(c)  Tba  General  Counaai  may  daaignata 
mora  than  ooa  OMnmisaioner  to  faracloaa  a  • 
multthmlly  mortgage. 

(d)  Tba  GanaralCounaal  nay  at  any  tima, 
wtth  or  without  cauaa.  daaignata  a  tuoatituta 
mmalaaioaar  to  rapUca  a  pravioualy 
daaignatad  commiaaionar.  Daaignation  of  a 
aufaatitute  commiuiooer  thail  be  in  writing 
and  ahall  contain  the  tame  information  and 
ba  made  afiactive  in  the  same  manner  as  the 
daaignation  of  the  original  oommiaaiooer. 
Upon  daaignation  of  a  tubatituta 
commiaaionar,  the  lubatitute  commiaaionar 
shall  serve  a  copy  of  the  written  notice  of 
daaignation  upon  tha  parsooa  liatad  at 
sactiona  6.(c)  (1)  thnwigh  (3)  of  diia  Guide 
either  by  mail,  in  accordance  with  section 
6.(c)  of  this  Guide,  except  that  the  time 
limitations  in  that  section  will  not  apply,  or 
by  any  other  manner  which  in  the  substitute 
commissioner's  discretion  is  conducive  to 
giving  timely  notice  of  substitution. 

(e)  The  Secretary  shall  be  the  guarantor  of 
payment  of  any  itidgment  against  the 
nradoaura  commiaaionar  for  damages  beaed 
on  the  fiommiaaiooar's  failure  properly  to 
perioim  the  onmmiasioner's  duties.  As 
between  the  Secratary  and  the  mortgafor,  the 
Sacratary  shall  bear  the  risk  of  any  finandal 
daisult  by  the  foredoatire  commissioner.  In 
the  event  that  the  Secratary  makes  any 
payment  pursuant  to  thia  paragraph,  the 
Secretary  shall  be  hillv  subcogatad  to  the 
rights  satisfied  by  such  payment 

6.  Notice  ofDtfauk  and  Fondoaun  Sah 

(a)  Within  45  days  after  accepting  his  or 
bar  deaignation  to  act  as  commissioner,  tha 
mmmiaaiooer  shall  commence  the 
faradoaure  by  serving  a  ^4otica  of  Defiiult  and 
Foreclosure  Sale. 

(b)  The  Notice  of  Deisult  and  Foradoauie 
Sale  shall  contain  tha  foUowing  information 
which,  except  farpangrapha  (b)  (2)  and  (9) 
of  thia  aactioo.  wiU  ba  supplied  to  the 
commiaaioner  by  the  Secratary. 

(1)  Name  and  addrsaa  of  the  forecloaura 

OQfllIIUMiOO0C> 

(2)  Data  of  the  Notice. 

(3)  Names  of  the  Secretary,  tha  original 
mnrtgwgiir  and  the  original  mortgagee. 

(4)  A  description  of  the  location  of  the 
aacurity  property,  or  portion  thereof  to  be 


iokl.  wbk;)i  iasuffidaat  to  Idaotify  it 
induding.  If  appropriata,  tha  street  addraaa. 

(5)  Tha  date  of  tba  mBKtpi$t. 

(6)  Tha  DiBa  of  tba  oAoa  or  ofScaa  in 
which  tbamoi^gafs  ia  recorded. 

(7)  Tha  book  and  paaa  in  which  tha 
motgaga  was  raoordad  or.  if  appropriata,  tha 
mnrtgafs's  docuoant  or  accasaioo  number. 

(8)  A  daacriptian  of  the  mortgagor's  failure 
to  make  paymiant,  induding  tba  due  data  of 
the  aarliaat  inataUmant  payment  remaining 
wholly  unpaid  as  of  tha  data  of  the  Notka 
or.  if  appropriate,  of  the  other  definilt  or 
defaults  upon  which  forecloaura  is  baaad; 
and  a  statement  that  the  secured  debt  haa 
bean  aooalarated. 

(9)  The  date,  exact  time  and  place  of  the 
foradoaure  aala.  Tha  sale  shall  not  ba 
scheduled  for  a  data  laaa  than  30  days  aftar 
the  due  date  of  the  earliaat  unpaid 
InataUmant  or  tha  aarliaat  occurrence  of  a 
nonmonetary  default  Tha  sale  must  ba 
scheduled  to  begin  at  a  time  between  the 
hours  of  9:00  a.m.  and  4:00  p.m.  local  time 
on  a  day  other  than  Sunday  or  a  public 
hoUday  aa  defined  by  5  U.S.C  6103(a)  or 
State  law.  Tha  sale  must  be  scheduled  far  (i) 
a  place  where  red  aetata  fbrecloaure  auctions 
are  custoinarily  bald  In  the  county  or  one  of 
the  countiea  in  which  the  property  to  be  sold 
is  located,  or  (ii)  a  courthouse  in  such  a 
county,  or  (iii)  a  site  at  or  on  the  property  to 
be  sold.  Sale  of  property  located  in  more  than 
one  county  may  be  neld  in  any  one  of  the 
counties  in  which  any  part  of  the  security 
property  is  situeted. 

(10)  A  statement  that  the  forecloaura  ia 
being  conducted  in  acoordanca  with  the  Act 

(11)  The  coata.  if  any.  to  ba  paid  by  tha 
purchaaer  upon  transfer  of  title. 

(12)  The  bidding  and  payment 
requirements  for  the  foredosure  sale, 
including  the  required  deposit,  the  method  of 
deposit,  and  the  time  and  method  of  payment 
for  the  balance  of  the  purchase  price.  The 
Notice  shall  state  that  all  depoaits  and  the 
balance  of  the  purchaae  price  ahall  ba  paid 
by  certified  or  cashier's  check.  The  Notice 
shall  state  that  mydepoait  will  be  reauired  of 
the  Secretary  when  the  Secretary  bids  at  the 
foredosure  sale. 

(13)  Any  terms  and  conditions  to  which 
the  purchaser  at  the  forecloeure  sale  must 
agree,  as  listed  in  section  7  of  this  Guide.  The 
Notice  need  not  describe  at  length  each  and 
every  pertinent  term  and  condition, 
inducUng  any  required  uae  agreements  and 
dead  covenants,  if  it  deacribes  theee  terms 
and  conditions  in  a  general  way  and  if  it 
•Maa  that  the  precise  terms  will  be  available 
from  the  commiasioner  upon  request 

(c)  The  oommiaaiooar  snail  serve  the 
Notice  of  Dafeult  and  Foredoaure  Sale  upon 
the  following  persons  in  the  following 
manner,  and  no  additional  notice  shall  be 
required  to  be  aarved  notwithstanding  any 
notice  raquiraments  of  State  or  local  law: 

(1)  By  certified  or  rsgisterad  mail,  return 
receipt  requested,  sent,  at  least  21  days  before 
the  original  scheduled  date  of  the  foredosure 
sale,  to  the  owner  of  record  of  the  security 
property  as  of  4S  days  before  tha  original 
acheduled  data  of  the  forecloaura  sale.  The 
Notice  shall  be  mailed  to  the  owner  at  the 
addreaa  shown  in  the  mortgags  or  to  the 
addreas  of  the  security  property,  or,  in  the 


rommisaiooar's  diacntian.  to  any  address 
beliavad  to  ba  that  of  tba  owner,  and 

(2)  By  cartifiad  or  ragistered  mail,  return 
raceipt  req\iested,  sent  at  least  21  days  before 
the  original  scheduled  date  of  the  foreclosure 
sale,  to  the  original  moftgagor  and  all 
subaaquent  mortgagors  (nrecord  and  all  other 
parsons  who  appear  on  the  public  record  or 
in  the  mortgaga  agfaamaut  to  ba  liable  for  all 
or  part  of  the  mortgags  debt.  The  Notice  need 
not  be  mailed  to  mortgagors  who  have  been 
ralaaaed  from  all  obligitions  under  the 
madgaga.  The  Notica  shall  be  mailed  to  the 
mnrtgagiii  at  the  addreaa  shown  in  the 
mnrtgage.  or  to  the  addreas  of  the  property, 
or,  In  the  commissioner's  diacretioo.  to  any 
addreas  believed  to  be  that  of  the  mortgagor 
or  BMrlgagars:  and 

(3)  By  certified  or  ragistered  mail,  return 
receipt  requested,  sent  at  least  10  days  before 
the  original  scheduled  data  of  the  foredoaure 
sale,  to  all  persons  having  liens  of  record  on 
the  aecurity  property  which  were  placed  on 
record  at  least  4S  days  before  the  scheduled 
faredoeure  sale.  The  Notice  shall  be  mailed 
to  Uen  holders  at  their  address  of  record,  or 
to  any  addreas  tba  commiaaionar  believes  to 
be  that  of  the  lien  holdn:  and 

(4)  By  pubUcatitm  of  a  copy  of  the  Notice 
of  Default  and  Foreclosure  Sale  once  a  week 
during  three  successive  calendar  weeks  in  a 
newspaper  of  general  circulation  in  the 
county  or  counties  in  which  the  security 
property  is  located.  To  the  extent  practicable, 
the  newspaper  or  newspapers  chosen  shall 
have  circulation  which  is  conducive  to 
achieving  notice  of  foradoaure  by 
publication.  In  dadding  which  newspaper  or 
newspapers  have  such  circulation,  the 
commissioner  need  not  select  the  newspaper 
with  the  largest  circulation.  The  date  of  the 
laat  publication  shall  be  not  less  than  four 
nor  more  than  twelve  days  before  the  sale 
date.  If  there  is  no  newspaper  of  general 
circulation  in  the  county  or  counties  in 
which  the  security  property  is  located, 
aervice  shall  be  made  by  poating  the  Notice 
of  Default  and  Foreclosure  Sde  in  at  least 
three  public  placaa  in  each  such  county  at 
least  21  dajrs  prior  to  the  date  of  sale.  The 
Notico  of  Default  and  Foredosure  Sale  which 
is  publisbad  pursuant  to  this  paragraph  may 
omit  a  description  of  the  default,  as 
otherwise  required  by  paragraph  (b)(8)  of  this 
section,  if  the  commissioner,  in  his  or  her 
discretion,  so  detarmines:  and 

(5)  By  poating  a  copy  of  the  Notice  of 
Default  and  Foradoaure  Sale  in  a  prominent 
place  at  or  neer  the  security  propoty  for  at 
least  IS  consecutive  days  before  the 
foreclosure  sale.  If  the  property  to  be  sold 
consists  of  two  or  more  noncontiguous 
parcels  of  land,  a  copy  of  the  Notice  shall  ba  * 
posted  in  a  prominent  place  on  each  sudi 
parcel.  If  the  property  consists  of  two  or  more 
separate  buildings,  a  copy  of  the  Notice  shall 
be  poeted  in  a  prominent  place  on  each  such 
building.  The  Notice  shall  also  be  posted  in 
the  project  office  and  in  such  other 
appropriate  conspicuous  places  as  the 
commissioner  deems  appropriate  for 
providing  notice  to  all  tenants.  Posting  shall 
not  be  required  if  the  commiasioner  in  his  or 
her  discretion  finds  that  the  act  of  posting  is 
likely  to  lead  to  a  breach  of  the  peace  or  may 
result  in  the  incraaaad  risk  of  vandalism  or 
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damage  to  the  property.  Any  such  finding 
will  be  made  in  writing.  Entry  on  the 
premises  by  the  commissioner  for  the 
purpose  of  posting  shall  be  privil^ed  as 
against  all  other  persons. 

(d)  Service  made  under  paragraphs  (c)  (1). 
(2),  and  (3)  of  this  section  is  deemed  to  have 
been  made  upon  mailing,  whether  or  not  the 
Notice  was  received  and  whether  or  not  a 
return  receipt  is  received  or  the  letter 
containing  the  Notice  is  returned. 

(e)  When  service  of  the  Notice  of  Defoult 
and  Foreclosure  Sale  is  made  pursxiant  to 
paragraph  (c)  (1).  (2),  or  (3)  of  this  section, 
the  commissioner  shall  at  the  same  time  and 
in  the  same  manner  serve  a  copy  of  the 
instrument  by  which  the  General  Coimsel, 
under  section  5(b)  of  this  Guide,  has 
designated  him  or  her  to  act  as 
commissioner. 

(f)  At  least  7  days  befne  the  foredosure 
sale,  the  commissioner  will  record  both  the 
instrument  designating  him  or  her  to  act  as 
commissioner  and  the  Notice  of  Default  and 
Foreclosure  Sale  in  the  same  ofBce  or  offices 
in  which  the  mortgage  was  recorded. 

7.  Conditions  of  Foreclosure  Sale 

(a)  If  a  raaiority  of  the  residential  units  in 
a  property  subject  to  foreclosure  sale 
pursuant  to  the  Act  are  occupied  by 
residential  terumts  either  on  the  date  of  the 
foredosure  sale  or  on  the  date  on  which  the 
General  Counsel  designates  the  foreclosure 
commissioner,  the  Secretary  shall  require,  as 
a  condition  and  term  of  the  sale,  that  the 
purchaser  at  a  foreclosure  sale  (other  than  the 
Secretary)  agree  to  continue  to  operate  the 
project  in  accordance  with  the  terms  of  the 
program  under  which  the  mortgage  insurance 
or  assistance  was  provided,  or  any  applicable 
regulatory  or  other  agreement  in  effect  with 
respect  to  such  property  immediately  prior  to 
the  time  of  foreclosure  sale  as  the  Secretary 
shall  find  appropriate.  If  a  majority  of  the 
residential  units  are  not  so  occupied,  at 
either  such  time,  the  Secretary,  in  his  or  her 
discretion,  may  require  as  a  condition  and 
term  of  the  sale,  that  the  purchaser  (other 
than  the  Secretary)  agree  to  continue  to 
operate  the  property  in  accordance  with  such 
terms  described  above  as  the  Secretary  shall 
find  appropriate. 

(b)  Terms  which  the  Secretary  may  find 
appropriate  to  require  pursuant  to  the  Act 
and  such  other  provisions  of  law  as  may  be 
applicable  may  indude  provisions  relating  to 
use  and  ownership  of  the  project  property, 
tenant  admission  standards  and  procedures, 
rent  schedules  and  increases,  and  project 
operation  and  maintenance.  In  detnraining 
terms  which  may  be  appropriate  to  require, 
the  Secretary  shall  consider 

(1)  The  history  of  the  project,  including  the 
purposes  of  the  program  under  which  the 
mortgage  insiuance  or  assistance  was 
provided,  and  any  other  program  of  HUD 
under  which  the  project  was  developed  or 
otherwise  assisted  and  the  probable  causes  of 
project  failure  resulting  in  its  default; 

(2)  A  financial  analysis  of  the  project, 
including  an  appraisal  of  the  fair  market 
value  of  the  property  for  its  highest  and  best 
use; 

(3)  A  physical  analysis  of  the  project 
including  the  condition  of  the  structure  and 


grounds,  the  need  fn'  rehabilitation  or 
repairs,  and  the  estimated  coats  of  any  such 
rehabilitation  or  repairs; 

(4)  The  income  leveb  of  the  occupants  of 
the  project; 

(5)  Characteristics,  induding  rental  levels, 
of  comparable  housing  in  the  area,  with 
particular  reference  to  whether  current 
conditions  and  discernible  trends  in  the  area 
fairly  indicate  a  likelihood  that,  for  the 
foreseeable  future  after  foreclosure  and  sale, 
the  project  will  continue  to  provide  rental  or 
cooperative  housing  and  ma^et  rentals 
obfainable  in  thS  project  will  be  af{c»dable  by 
low-  or  moderate-income  persons; 

(6)  The  availability  of  or  need  for  rental 
housing  for  low-  and  moderate- income 
persons  in  the  area,  Lnduding  actions  being 
taken  or  projected  to  be  taken  to  address  such 
needs  and  the  impact  of  such  actions  on  the 
project; 

(7)  An  assessment  of  the  number  of 
occupants  who  might  be  displaced  as  a  result 
of  the  maimer  of  disposition; 

(8)  The  eligibility  of  the  occupants  of  the 
property  for  rental  assistance  under  any 
program  administered  by  HUD  and  the 
availability  of  funding  for  such  assistance  if 

'  necessary  in  order  that  the  units  occupied  by 
such  occupants  will  remain  available  to  and 
affordable  by  such  persons,  or  if  necessary  in 
order  to  assure  the  financial  feasibility  of  the 
project  after  foreclosure  and  sale  subject  to 
the  terms  to  be  required  by  the  Secretary;  and 

(9)  Such  other  factors  relating  to  the  project 
as  the  Secretary  shall  consider  appropriate. 

(c)  Terms  which  the  Secretary  may  require 
to  be  agreed  to  by  the  purchaser  pursuant  to 
the  Act  shall  generally  not  be  more 
restrictive,  or  binding  for  a  longer  duration, 
than  the  terms  by  which  the  mortgagor  was 
bound  prior  to  the  foreclosure.  For  example: 

(1)  If  the  mortgage  being  foredosed  was 
previously  insured  by  the  Secretary  under 
section  608,  or  801 ,  or  title  II  or  X  of  the 
National  Housing  Act;  or  assisted  under 
section  202  of  the  Housing  Act  of  1959,  as 
it  existed  before  its  amendment  by  section 
801  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act,  any  terms  required 
by  the  Secretary  pursuant  to  the  Act  shall  be 
in  effect  no  longer  than  the  earliest  date  on 
which  the  mortgagor  could  have  prepaid  the 
mortgage  debt  without  the  Secretary's 
consent,  or  the  maturity  date  of  the  mortgage, 
whichever  is  earlier.  No  terms  shall  be 
required  pursuant  to  the  Act  if,  under  the 
terms  of  the  mortgage,  the  mortgagor  could 
have  prepaid  the  mortgage  debt  in  foil 
without  the  Secretary's  consent  on  or  before 
the  date  of  the  foreclosure  sale. 

(2)  If  the  mortgage  being  foreclosed  was 
taken  by  the  Secretary  in  conjunction  with 
the  previous  sale  of  the  project  by  the 
Secretary  (purchase  money  mortgage),  any 
terms  reqiiired  by  the  Secretary  pursuant  to 
the  Act  shall  be  in  effect  no  longer  than  the 
earUest  date  on  which  the  mortgagor  under 
the  Purchase  Money  Mortgage  could  have 
prepeid  the  mortgage  debt  in  foil  without  the 
Seaetaiy's  consent,  or  the  maturity  date  of 
the  mortgage,  whichever  is  earlier.  No  terms 
shall  be  required  pursuant  to  the  Act  if  the 
mortgagor  could  have  prepaid  the  mortgage 
debt  in  foil  without  the  Secretary's  consent 
on  OT  before  the  date  of  the  foreclosure  sale. 


(3)  If  the  rnortgage  being  fioredoaed  cowan 
a  project  which  is  governed  by  a  uae 
agreement  executed  under  sectton  1(dXl)  of 
the  Housing  and  Community  Development 
Amendments  of  1978,  as  amended  (12  U.S.C 
1715z-la):  section  202  of  the  Housing  Act  of 
1959,  as  amended  by  section  801  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  (12  U.S.C  1701q);  section  811 
of  the  Cranston-Gonzalez  National  Affordable 
Housing  Act  (42  U.S.C.  8013);  ot  section 
225(b)  oif  the  Emergency  Low  Income 
Housing  Preservation  Act  of  1987  (12  U.S.C 
17151),  any  terms  required  by  the  Secretary 
under  the  Act  shall  be  in  efffict  no  longer 
than  the  maturity  date  of  the  mortgage. 

(4)  If  the  mortgage  being  foreclcMod  was 
held  by  the  Secretary  under  section  312  of 
the  Housing  Act  of  1964,  any  terms  reqtiired 
by  the  Secretary  pursuant  to  the  Act  shall  be 
in  effect  no  longer  than  five  years  after  the 
completion  of  &e  rehabilitation  work  fonded 
by  the  section  312  loan.  No  terms  shall  be 
required  pursuant  to  the  Act  if  the 
foredoaure  sale  occure  more  than  five  years 
after  the  completion  of  such  rehabilitation 
work. 

(5)  If  the  mortgage  being  foredosed  covers 
a  project  which  is  governed  by  a  use 
agreement  executed  under  section  222(b)  of 
the  Low-Income  Housing  Preservation  and 
Resident  Homeownerehip  Act  of  1990  (12 
U.S.C  4112),  any  terms  required  by  the 
Secretary  under  the  Act  shall  be  in  effect  for 
the  remaining  usefol  life  of  the  project 
Remaining  usefol  life  has  the  same  meaning 
given  the  term  in  8  24  CFR  248.101. 

(d)  The  limitations  contained  in  paragraph 
(c)  of  this  section  apply  only  to  such  terms 
as  the  Secretary  may  require  the  purchaser  to 
agree  to,  as  a  condition  and  term  of  the  sale, 
under  paragraph  (a)  of  this  section.  Nothing 
contained  in  paragraph  (c)  of  this  section 
shall  prevent  the  Seaetary  and  the  purchaser 
from  entering  into  a  subsidy  agreement  under 
any  program  administered  by  the  Secretary 
containing  terms  binding  ufwn  either  i>arty 
which  are  longer  in  duration  than  would  be 
permitted  to  be  required  by  paragraph  (c)  of 
this  section. 

(e)  Any  terms  required  by  the  Secretary  to 
be  agreed  to  by  the  purchaser  as  a  condition 
and  term  of  sale  under  the  Act  shall  be 
embodied  in  a  use  agreement  to  be  executed 
by  the  Secretary  and  the  purchaser.  Such 
terms  also  may  be  included,  or  referred  to,  in 
appropriate  covenants  contained  in  the  deed 
to  be  delivered  by  the  foreclosure 
commissioner  as  described  in  section  12  of 
this  Guide.  Terms  required  by  the  Secretary 
shall  be  stated  or  described  in  the  Notice  of 
Default  and  Foredosure  Sale  served, 
published  and  pxjsted  in  accordance  with 
section  6  of  this  Guide. 

8.  Termination  or  Adjournment  of 
Foreclosure  Sale 

(a)  Except  as  provided  in  paragraphs  (d), 
(e),  and  (f)  of  this  section,  the  conrniissioner 
shall  withdraw  the  security  property  from 
foredosure  and  cancel  the  foredosure  sale 
only  if: 

(1)  The  Secretary  so  directs  the 
commissioner  or 

(2)  The  commissioner  finds,  upon 
application  of  the  mortgagor  at  least  three 
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business  days  prior  to  the  scheduled  sale, 
that  the  default  or  defiHilts  upon  which  the 
foreclosure  is  based  did  not  exist  when  the 
Notice  of  Default  and  Forecloaure  Sale  mtm 
•arv«d:or 

(3)  (i)  In  tile  caae  of  a  monetary  default,  the 
entire  amount  of  principal  and  interest  which 
would  be  due  if  payments  under  the 
mortgage  had  not  been  accelerated  is 
tendwed  to  the  commissioner  befoce  the 
public  auction  is  completed,  and  the 
commissioner  finds  that  there  are  no 
nonmonetary  debiults: 

(ii)  In  the  case  of  a  nonmonetary  default, 
the  commissioner,  upon  application  of  the 
mortgagor  before  the  date  of  forecloeure  sale, 
finds  that  all  nonmonetary  defaults  have 
been  cured  and  that  there  are  no  monetary 
defaulta;  and 

(iii)  There  is  tendered  to  the  commissioner 
before  public  auction  is  completed,  all 
amounts  due  under  the  mortgage  agreement 
excluding  additional  amounts  which  would 
have  been  due  if  mortgage  payments  had 
been  accelerated,  ail  expenditures  secured  by 
the  mortgage,  and  all  foreclosure  costs 
incurred  for  which  payment  from  forecloeure 
proceeds  is  authorized,  as  described  in 
section  10  of  this  Guide. 

(b)  Before  withdrawing  the  security 
property  from  foreclosure  as  described  in 
paragraph  (a)  (2)  or  (3)  of  this  section,  the 
commissioner  shall  notify  the  Secretary  of 
the  proposed  withdrawal  by  telephone  or 
telegram  and  shall  provide  the  Secretary  with 
a  %vritten  statement  of  the  reasons  for  tlw 
proposed  withdrv%val  along  mth  all 
documents  submitted  by  the  mortgi^or  in 
support  of  the  proposed  withdrawal.  Upon 
receipt  of  this  statement,  the  Secretary  shall 
have  10  days  within  which  to.  demonstrate 
orally  or  in  writing  why  the  security  property 
should  not  be  withdrawn  from  foreclosure. 
The  Secretary  shall  provide  the  roortgi^ir 
with  a  copy  of  any  statement  prepared  by  the 
Secretary  in  opposition  to  the  propoeed 
wlthdra%val  at  the  same  time  the  statement  is 
submitted  to  the  commissioner,  if  the 
Secretary  receives  the  commissioner's 
written  statement  less  than  10  days  before  the 
scheduled  foreclosure  sale,  the  sale  shall 
automatically  be  postponed  tor  14  days. 
Under  these  circumstances,  notice  of  tlM 
rescheduled  sale  shall  be  served  as  described 
in  paragraph  (d)  of  this  section. 

(c)  The  commissioner  may  not  withdraw 
tlie  security  property  from  foreclosure  as 
described  in  paragraph  (aH3)  of  this  section 
nuxe  than  once  unless  the  Secretary  consents 
in  writing  to  such  withdn«val. 

(d)  Before  or  at  the  time  of  sale,  the 
forecloaura  commissioner  may,  in  his  or  her 
discretion,  determine  that  circumstances  are 
not  conducive  to  a  sale  which  is  fair  to  the 
mortgagor  and  the  Secretary,  or  that 
additional  time  is  necessary  to  determine  if 
the  sale  should  be  terminated  as  described  in 
paragraph  (a)  (2)  or  (3)  of  this  section.  If  the 
commissioner  makes  such  a  determination, 
he  or  she  may  adjourn  the  foreclosun  to  a 
later  time  on  the  scheduled  sale  date  or  to  a 
date  not  less  than  nine  nor  more  than  24  days 
later  than  the  scheduled  sale  date.  If  the  sale 
is  adjourned  to  a  later  hour  on  the  scheduled 
sale  date,  no  additional  notice  of  the  sale  is 
required.  If  the  sale  is  adjourned  to  a  later 


date,  a  revised  Notice  of  Deinih-and 
Foreclosure  Sale  reciting  that  the  sale  has 
been  adjourned  to  a  specific  new  date  and 
containing  any  other  corrections  the 
commissioner  deems  appropriate  shall  be 
served  in  accordance  %rith  the  provisions  of 
section  6.(c)  of  this  Guide,  except  that 
publication  under  section  6(cM4)  nuy  be 
made  on  any  of  three  separate  days  prior  to 
the  revised  date  of  foreclosun  sale  so  long  as 
the  first  publication  is  made  at  least  seven 
days  before  the  revised  sele  date,  and  mailing 
under  section  6(c)  (1)  throughj3)  may  be 
made  at  any  time  at  least  seven  days  before 
the  date  to  which  the  foreclosure  sale  has 
been  adjourned.  The  commissioner  shall 
also,  in  the  caae  of  a  sale  adjourned  to  a  later 
date,  mail  a  copy  of  the  revised  Notice  of    . 
Default  and  Pofedocure  Sale  to  the  Secretary 
at  least  seven  days  before  the  date  to  wiiich 
the  sale  has  been  adjourned. 

(e)  If  the  General  Counsel  designatea  a 
substitute  commissioner  less  than  48  houn 
before  the  foreclosure  sale,  the  sale  shall  be 
terminated  and  a  new  foreclocun 
c(Hnmenced  by  serving  a  new  Notice  of 
Default  and  Foreclosure  Sale,  in  aGcordance 
with  aection  6.(c)  of  this  Guide. 

(f)  If  the  General  Counsel  designates  a 
substitute  commissioner  48  houn  or  more 
before  the  forecloeure  sale,  the  forecloeure 
will  continue  without  prejudice  unless  the 
substitute  commissioner  in  his  or  her  sole 
discretion  finds  that  continuation  of  the 
forecloeure  sale  will  unfairly  aflect  the 
interests  of  the  mortgagor.  If  the  substitute 
commissioner  makes  wvch  a  finding,  the 
substitute  commissioner  shall  cancel  the  sale 
or  adjourn  it  according  to  the  provisions  of 
paragraph  (d)  of  this  section. 

(g)  If  the  commissioner  cancels  tlw 
foreclosura,  the  mortgage  wilhcontinue  in 
effect  aa  if  the  mortgage  debt  had  not  been 
accelerated. 

(h)  If  the  commissioner  cancels  the 
foreclosure  sale,  a  new  forecloeure  may  be 
subsequently  commenced  as  provided  under 
the  Act 

(i)  If  upon  application  by  the  mortgagor, 
the  conuniasioner  refuses  to  withdraw  the 
property  from  forecloeure  as  described  in 
paragraphs  (aK2)  and  (a)(3)(ii)  of  this  section, 
the  commissioner  shall  provide  the 
mortgagor  and  tita  Secrstory  with  a  written 
statement  of  the  raaaoos  for  the  refusal. 


9.  Conduct  of  the  Sah 

(a)  The  forecloeure  commissioner  shall 
conduct  the  foreclosure  sale  at  public  auction 
in  a  manner  fair  to  both  the  mortgagor  and 
the  Secretary  and  consistent  withthe 
provisions  of  the  Act.  The  commissionar 
shall  attend  the  foreclosure  sale  in  person  or, 
if  the  Commissioner  is  not  a  natiuai  person, 
through  a  duly  authorized  employee.  If  more 
than  one  commissioner  has  been  designated, 
at  least  one  shall  attend  the  sale.  The 
conuniasioner  shall  accept  written  one-price 
sealed  bids  from  any  party  including  the 
Secretary  so  long  as  thoae  bids  conform  to  the 
requirements  described  in  the  Notice  of 
Defauh  and  Foreclosure  Sale  which  are 
contained  in  section  6.(b)(12)  of  this  Guide. 
The  commissioner  shall  announce  the  name 
of  each  such  bidder  and  the  anoount  of  the 
bid.  The  commissioner  shall  acceftt  oral  bids 


from  any  party,  including  parties  who 
submitted  one-price  sealea  bids,  if  those  oral 
bids  conform  to  the  requirements  described 
in  the  Notice  of  Default  and  Foreclosure  Sale 
which  are  conuined  in  section  6.(bKl2)  of 
this  Guide.  The  commissioner  will  announce 
the  amount  of  the  high  bid  and  the  name  of 
the  successful  bidder  before  the  close  of  the 
sale. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  neither  the 
commissioner  nor  any  relative,  related 
business  entity  or  employee  shall  be 
permitted  to  bid  at  the  foreclosure  sale. 
Relatives  of  the  commissioner  who  may  not 
bid  include  parents,  siblings,  spouses  and 
children.  Related  business  entities  which 
may  not  bid  include  entities  or  concerns 
whose  relationship  with  the  commissioner  at 
the  time  the  commissioner  is  designated  is 
such  that,  directly  or  indirectly,  one  concern 
or  individual  formulates,  directs,  or  controls 
the  other  concern;  or  has  the  power  to 
formulate,  direct,  or  control  the  other 
concern:  or  has  the  responsibility  and 
authority  either  to  prevent  in  the  first 
instance,  or  promptly  to  correct,  the  offensive 
conduct  of  the  other  concern.  Business 
concama  are  also  affiliates  of  each  other 
when  a  third  party  is  similarly  situated  with 
respect  to  both  concerns. 

(c)  If  a  natural  person,  tlie  commissioner 
may  serve  as  auctioneer  or,  in  the 
commisaioner's  discretion,  may  employ  an 
auctioneer  to  conduct  the  sale.  If  the 
commissioner  employs  an  auctioneer  to 
conduct  the  foreclosure  sale,  the  auctioneer 
must  be  a  licensed  auctioneer,  an  officer  of 
State  or  local  government,  or  any  other 
parson  who  commonly  conducts  foreclosure 
sales  in  the  area  in  which  the  security 
property  is  located.  The  commissioner  will 
compensate  any  such  auctioneer  from  the 
proceeds  of  the  fae  he  or  she  collects  aa 
described  in  aection  10(e)  of  this  Guide. 

10.  Fonclotun  Cott$ 

Before  any  claim  may  be  satisfied  tmta  the 
sale  procseda.  thoae  (Hxxeads  chall  be  used 
to  pay  the  following  costs: 

(a)  Advertising  and  postage  expenses 
incurred  in  serving  the  Notice  of  Dofault  and 
Foreclosure  Sale  under  section  6.(c)  (1) 
through  (4)  of  this  Guide; 

(b)  Mileage  by  the  most  reasonable  road 
distance  for  posting  the  Notice  of  Default  and 
Foreclosure  Sale  under  section  6.(c)(S)  of  this 
Guide  and  for  the  foreclosure  commissioner's 
attendance  at  the  sale.  The  mileage  shall  be 
paid  at  a  rate  provided  in  28  U.S.C  1921; 

(c)  Reasonable  and  necessary  costs 
incurred  for  title  and  lien  record  searches; 

(d)  The  necessary  out-of-pocket  costs 
incurred  by  the  commissioner  for  recording 
documents:  and 

(ef  A  commission  to  the  forecloaure 
commissioner  for  the  conduct  of  the 
foreclosure  in  an  amount  to  be  determined  by 
the  General  Counsel.  A  commission  nuy  be 
allowed  to  the  commissioner 
notwithstanding  termination  of  the  sale  or 
appointment  of  a  substitute  commissioner 
before  the  sale  takes  place. 

1 1 .  Disposition  of  Sale  Proceeds 

(a)  The  proceeds  of  the  foreclosure  sale 
shall  be  used  in  the  following  order 
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(1)  To  pay  the  coats  listed  in  aection  10  of 
this  Guide: 

(2)  To  pay  valid  tax  liens  or  assessments 
on  the  security  property  which  have  priority 
over  the  fbnK^Mad  mortgage; 

(3)  To  pay  Uens  recorded  prior  to  the 
recordii«  of  tlie  foredoaed  mortgage  which 
are  required  to  be  paid  in  conformity  with 
the  Notice  of  Default  and  Foreclosure  Sale; 

(4)  To  pay  service  charges  and 
advancements  for  taxes,  assessments  and 
property  insurance  premiums  which  were 
made  under  the  terms  of  the  foreclosed 

martgaga; 

(5)  To  pay  the  Interest  due  under  the 
mortgage  debt; 

(6)  To  pay  the  impaid  principal  balance 
secured  by  the  mortgage  (including 
expenditures  for  the  necessary  protection, 
preservation  and  repair  of  the  security 
property  as  authorized  under  the  mortgage 
agreement  and  interest  thereon  if  provided  in 
tlie  moitgaga  agreement); 

(7)  To  pay  any  late  charges; 

(8)  To  pay  any  liens  recorded  after  the 
foreclosed  mortgage;  and 

(9)  To  pay  the  surplus  to  the  mort^igor. 

(b)  The  priority  of  the  Secretary's  lien  shall 
be  determined  by  the  Federal  first-in-time 
fint-in-right  rule.  Sute  laws  affording 
priority  to  liens  recorded  after  the  mortgage 
are  preempted. 

(c)  If  the  mortgagor  entitled  to  the  surplus 
cannot  be  located,  or  if  the  nirplus  available 
is  insuffideat  to  pay  all  claimants  and  the 
daimants  to  the  surplus  cannot  agree  on  its 
disposition,  or  if  a  claimant  to  the  proceeds 
of  me  sale  disagrees  with  the  oranmissioner's 
proposed  disposition  of  the  proceeds,  the 
commissioner  may  deposit  the  disputed 
funds  with  a  kqgally  authorized  official  m 
court  If  such  a  procedure  for  tlie  deposit  of 
disputed  hmds  is  not  available,  and  the 
foradosure  commissioner  files  a  bill  of 
interpleader  or  is  sued  as  a  stakeholder  to 
determine  entitlement  to  such  funds,  the 
foredosure  commissioner's  necessary  costs 
in  talcing  or  defending  such  action  shall  be 
deductible  from  the  disputed  funds. 

(d)  If  there  is  more  than  one  party  holding 
a  lien  or  assessment  described  in  paragraph 
(a)  (2).  (3)  or  (8)  of  this  section,  the  claim  of 
each  party  holding  the  same  kind  of  lien  or 
assessment  v^U  be  given  the  relative  priority 
to  which  it  would  be  entitled  under  the  law 
of  the  State  in  which  the  security  property  is 
located. 

(e)  The  commissioner  will  keep  such 
records  as  will  permit  the  Secretary  to  verify 
the  costs  claimed  tmder  section  10  of  tliis 
Guide,  and  otherwise  to  audit  the 
commissioner's  disposition  of  the  sale 
proceeds. 

12.  Tmnsfer  of  Title  and  Possession 

(a)  If  the  Secretary  is  the  successful  bidder, 
the  foredosure  commissioner  shall  issue  a 
deed  to  the  Secretary  upon  receipt  of  the 
amount  needed  to  pay  the  costs  listed  in 
section  ll.(a)  (1)  tluough  (3)  of  this  Guide. 
If  the  Secretary  is  not  the  successful  bidder, 
the  foreclosure  commissioner  shall  issue  a 
deed  to  the  purchaser  upon  receipt  of  the 
entire  purchase  price  and  execution  by  the 
Secretary  and  the  purchaser  of  any  use 
agreement  referred  to  in  section  7(e)  of  this 


Guide.  The  deed  shall  convey  all  of  the 
Secretary's  rights,  title  and  interest  in  the 
security  property  as  well  as  the  rights  of  the 
commissioner,  the  mcHtgagor.  and  any  other 
person  claiming  by,  through,  or  under  them. 
Any  required  covenants  reflecting  terms 
described  in  section  7  of  this  Guide  shall  be 
contained  in  the  commissioner's  deed.  No 
judicial  proceeding  shall  be  ranulred 
andllary  or  supplementary  to  the  procedures 
provided  in  this  part  to  assure  the  validity  of 
the  conveyance  or  confirmation  of  such 
conveyance. 

(b)  The  commissioner  shall  deliver 
possession  of  the  security  property  to  the 
purchaser  at  the  same  time  he  or  she  delivers 
the  deed.  The  purchaser's  possession  of  the 
security  property  shall  be  subject  to  any 
interesU  senior  to  that  of  the  mortgage  and 
to  the  terms  of  any  existing  residential  lease 
for  the  remaining  term  of  the  lease  or  for  one 
year,  whichever  is  shorter.  Subject  to  any 
required  terms  described  in  section  7  of  this 
Guide,  any  commerdal  tenant  and  any 
residential  tenant  remaining  in  possessimi 
after  the  expiration  of  his  or  her  lease  or  after 
the  pasBi^  of  one  year,  whichever  event 
occun  first,  shall  be  deemed  a  tenant  at 
sufiarance  and  may  be  evicted  in  accordance 
with  applicabfe  State  or  local  law. 

(c)  When  the  commissioner  conveys  the 
property  to  the  Secretary,  no  tax  shall  be 
imposed  or  collected  with  respect  to  the 
coDunissloner's  deed,  whether  as  a  tax  upon 
the  instrument  itself  or  upon  the  privile^  of 
conveying  or  transferring  title  to  the 
property. 

(d)  The  registrar  of  deeds  or  other 
appropriate  offidal  in  the  county  where  the 
property  is  located  shall,  upon  tendering  of 
the  customary  recording  fees,  accept  all 
instruments  pertaining  to  the  foreclosure 
which  are  suomitted  by  the  commissioner  for 
recordation.  The  instruments  to  be  accepted 
shall  include,  but  not  be  limited  to,  the 
commissioner's  deed  and  the  commissioner's 
affidavit,  both  of  which  are  described  in 
section  14  of  this  Guide. 

(e)  Failure  to  collect  or  pay  a  tax  described 
in  paragraph  (c)  of  this  section  shall  not  be 
grounds  for  refusing  to  record  the 
commissioner's  deed,  for  failing  to  recognize 
such  recordation  or  for  denying  enforcement 
of  the  deed  in  any  State  or  Federal  court 

13.  Redemption  Rights 
The  mortgagor  or  others  Mrill  have  no  right 

to  redeem  the  mortgage  after  the  foreclosure 
sale.  The  mortgagor  or  others  will  have  no 
right  to  possession  of  the  security  property 
after  the  foredosure  sale  based  on  a  right  of 
redemption. 

14.  Record  of  Foreclosure  and  Sale 
(a)  The  deed  to  the  purchaser  shall  contain 

the  following  redtals: 

(1)  A  statement  that  the  foreclosed 
mortgage  was  held  by  the  Secretary; 

(2)  The  details  of  the  service  of  the  Notice 
of  Default  and  Foreclosure  Sale  described  in 
section  6(c)  of  this  Guide,  including  the 
names  and  addresses  of  persons  to  whom  the 
Notice  was  mailed  and  the  dates  on  which 
the  Notice  was  mailed,  names  of  newspapers 
in  which  and  dates  on  which  the  Notice  was 
published,  and  the  date  on  which  service  by 
posting  was  accomplished; 


(3)  A  statement  tliat  die  ioradoaura '  „ 
oHiductBd  in  accordaiioe  with  the  Act  and 
with  the  terms  of  the  Notice  of  Default  and 
Foredosure  Sale; 

(4)  The  cosu  of  the  ioradoaura  as 
described  in  section  10  of  this  Guide;  and 

(5)  The  name  of  tlie  successful  bidder  and 
the  amount  of  the  suocessfril  bid. 

(b)  The  commissioner  may.  in  his  or  her 
disciaticm,  make  tbeae  radtatiODS  in  an 
affidavit  or  addendum  to  the  deed  radier  than 
in  the  body  of  the  deed. 

15.  Management  and  Dispo^tkm  by  the 
Secretary 

When  the  Secretary  is  the  purchaser  of  tlie 
security  property,  the  Secretary  shall  manage 
and  dispose  of  it  in  accordance  with  section 
S  203  of  the  Housing  and  Community 
Development  Amendments  of  1978, 1 2 
U.S.C  1701Z-11,  and  in  acoordanca  with  24 
C7R  part  290. 

15.  Computation  of  Time 

Periods  of  time  provided  for  in  tiiis  Guide 
shall  be  calculated  in  consecutive  calendar 
days  induding  the  day  or  days  oo  whidi  the 
actions  or  events  occur  or  are  to  occur.  Any 
such  period  of  time  indudes  the  day  on 
which  an  event  occurs  or  is  to  occur. 

Appendix  B:  Nonindicial  Forecloaore  of 
Single  Family  Mortgagee— Guide 

1.  Purpose. 

2.  Scbpe  and  applicability. 

3.  De&utions. 

4.  Designation  of  foreclosure  commissioner. 

5.  Prerequisites  to  foredosure. 

6.  Commencement  of  faredosure. 

7.  Notice  of  default  and  foreclosure  sale. 

8.  Service  of  notice  of  default  and  ioteciosure 

sale. 

9.  Presale  reinstatement 

10.  Conduct  of  sale. 

11.  Adjournment  or  canceUation  of  sale. 

12.  Validity  of  sale. 

13.  Foredosure  costs. 

14.  Disposition  of  sale  proceeds. 

15.  Transfer  of  title  and  possession. 

16.  Redemption  rights. 

17.  Record  of  foreclosure  and  sale. 
16.  Efiact  of  safe. 

19.  Computation  of  time. 

20.  Deficiency  judgment 

1. Purpose 

The  purpose  of  this  guide  is  to  present  in 
a  single  document,  the  statutory  and 
legulatory  requirements  of  the  Single  Family 
Mortgage  Foredosiue  Act  of  1994  (the 
Statute),  12  U.S.C  SS  3751-3768.  Although  it 
presents  the  regulatory  and  statutory 
requirements  in  a  combined  format,  fliis 
guide  is  a  secondary  source  for  these 
requirements.  The  Code  of  Federal 
Regulations  (CFR),  at  24  CFR  part  27,  subpart 
B,  is  the  primary,  governing  source  for 
regulatory  requirements,  and  the  Statute  is 
the  primary,  governing  source  for  statutory 
requirements.  Any  reference  in  this  Guide  to 
the  provisions  of  the  Statute  includes  the 
requirements  of  24  CFR  part  27,  subpart  B. 

The  Statute  creates  a  uniform  Federal 
mnedy  for  foredosure  of  certain  single 
family  mortgages  whidi  are  held  by  the 
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Sacrotary  of  Houaing  and  Uitam 
Development  punuant  to  Title  I  of  the 
National  Housing  Act.  12  U.S.C  1702  etieq.. 
Title  II  of  the  National  Housing  Act.  12 
U.S.C  1707etse9..orSecUon312oftlie 
Housing  Act  of  1964. 42  U.S.C  1452b  (as  it 
existed  before  repeal).  The  Secretary's 
powere  under  the  Statute  to  appoint  a 
foredocure  coixuninioner  or  conunissioners 
and  substitute  conunissioners.  and  to  fix  the 
compensation  of  commissioners  have  been 
delegated  to  the  HUD  General  Ckmnsel. 
The  availability  of  uniform  and  mora 
expeditious  procedures,  with  no  right  of 
redemption  in  the  mortgagor  or  others,  for 
the  foreclosure  of  these  nxtrtgages  by  the 
Department,  will  ameliorate  the  negative 
consequences  of  the  disparate  State  laws 
under  which  mortgages  covering  one-  to  four- 
family  residential  properties  are  faracloeed 
on  behalf  of  HUD.  The  long  periods  of  time 
that  are  required  under  State  law  to  complete 
foreclosure  of  such  mortgages  lead  to 
deterioration  in  the  condition  of  the 
properties  involved,  necessitate  substantial 
FediiBral  holding  expenditures,  increase  the 
risk  of  vandalism,  fire  loss,  depreciation, 
damage,  and  waste  with  respect  to  the 
properties,  and  adversely  afEsct  the 
neighborhoods  in  which  the  properties  are 
located.  These  consequences  seriously  impair 
the  ability  of  HUD  to  protect  Federal 
financial  interests  in  the  properties  and 
frustrate  attaining  the  objectives  of  the 
underlying  Federal  program  authority.  Use  of 
this  nonjudicial  foreclosure  procedure  will 
also  reduce  unnecessary  litigation,  which 
contributes  to  already  overcrowded  court 
calendars,  by  removing  many  forecloeurat 
from  the  courts. 

2.  Scope  and  Applicability 

(a)  Scope.  Under  the  SUtute,  HUD  may 
foreclose  on  any  defaulted  single  fomily 
mortgage  (as  defined  in  section  3,  below) 
encumberina  real  estate  in  any  State 
regardless  of  when  the  mortgage  was 
executed. 

(b)  Applicability.  HUD,  at  its  discretion, 
may  use  other  procedures  to  foreclose 
de^ulted  single  family  mortgages,  including 
judicial  foreclosure  in  State  or  Federal  Court. 
and  nonjudicial  foreclosures  under  State  law 
or  any  other  Federal  law. 

3.  Definitions 

As  used  in  this  guide — 

Statute  means  the  Single  Family  Mortgage 
Foreclosure  Act  of  1994. 

Bona  fide  purchaser  means  a  purchaser  for 
value  in  good  liaith  and  without  notice  of  any 
adverse  claim,  and  who  acquires  the  security 
property  free  of  any  adverse  claim. 

Cou/ify  means  a  political  subdivision  of  a 
State  or  Territory  of  the  United  States, 
created  to  aid  in  the  administration  of  state 
law  for  the  purpoee  of  local  self-government, 
and  includes  a  parish  or  any  other  equivalent 
sutMJivision. 

Mortgage  means  a  deed  of  trust,  nxirtgage, 
deed  to  secure  debt,  security  ^reement.  or 
any  other  form  of  instrument  under  which 
any  property  (real  or  mixed  real  and 
personal),  or  any  interest  in  property 
(including  leaseholds,  reversionary  interests, 
and  any  other  estates  under  applicable  State 


law),  is  conveyed  is  trust,  mortgaged, 
encumbered,  pledged,  or  otherwise  rendered 
subject  to  a  lien  for  the  purpoee  of  securing 
the  payment  of  money  or  the  performance  of 
an  obligation. 

Mortgage  offeement  means  the  note  or  debt 
instrument  and  the  mortgnge  instnunent, 
deed  of  trust  instrument,  trust  deed,  or  any 
other  similar  instrument  or  instruments 
creating  the  security  interest  in  the  real  estate 
for  the  repayment  of  the  note  or  debt 
instrument,  including  any  instrument 
incorporated  by  reference  therein  and  any 
instrument  or  agreement  amending  or 
modifying  any  of  the  foregoing. 

Mortgagor  means  the  debtor,  obligor, 
grantor,  or  trustor  named  in  the  mortgage 
agreement  and,  unless  the  context  otherwise 
indicates,  includes  the  current  owner  of 
record  of  the  security  property  whether  or 
not  such  owner  is  personally  liable  oa  the 
mortgage  debt. 

Oiiter  means  any  person  who  has  an 
ownership  interest  in  the  property  and 
includes  nein,  devisees,  executors, 
administrators,  and  other  personal 
represeDtatives,  and  trustees  of  testamentary 
trusts  if  the  onrner  of  record  is  deceased. 

Pereon  includes  any  individual,  group  of 
individuals,  association,  partnenhip, 
corporation,  or  organization. 

Record:  Recorded  means  to  enter  or 
entered  in  public  land  record  systems 
established  under  State  statutes  for  the 
purpose  of  imparting  constructive  notice  to 
purchasere  of  real  property  for  value  and 
without  actual  knowledge,  and  includes 
"register"  and  "registered"  in  the  instance  of 
registered  land,  and  "file"  and  iu  varianu  in 
the  context  of  entering  documents  in  public 
land  records. 

Secretary  means  the  Secretary  of  Hotising 
and  Urban  Development,  acting  by  and 
through  any  authorised  designee  exclusive  of 
the  foreclosure  commissioner. 

Security  property  means  the  property  (real 
or  mixed  real  and  personal)  or  an  interest  in 
property  (including  leaseholds,  life  esUtes, 
reversionary  interests,  and  any  other  estates 
under  applicable  law),  together  with  fixtures 
and  other  interests  subject  to  the  lien  of  the 
mortgage  under  applicable  law. 

Singfe  family  mortgage  meaiu  a  mortgage 
that  covers  propoty  on  which  there  is 
located  a  1-  to  4-  frunily  residence,  and  that: 

(1)  Is  held  by  the  Secretary  pursuant  to  title 
I  or  title  II  of  the  National  Housing  Act  (12 
U.S.C  1701etseq.):or 

(2)  Secures  a  loan  obligated  by  the 
Secretary  under  section  312  of  the  Housing 
Act  of  1964  as  it  existed  before  the  repeal  of 
that  section  by  section  289  of  the  Cranston- 
Gonralez  National  Affordable  Housing  Act  A 
mortgage  securing  such  a  loan  that  covers 
property  containing  nonresidential  space  and 
a  1-  to  4-bmily  dwelling  is  not  subject  to 
foreclosure  under  the  Statute. 

State  means: 

(1)  The  several  States: 

(2)  The  District  of  Columbia; 

(3)  The  Commonwealth  of  Puerto  Rico; 

(4)  The  United  SUtes  Virgin  Islands; 

(5)  Guam; 

(6)  American  Samoa: 

(7)  The  Northern  Mariana  Islands:  and 

(8)  Indian  tribes,  meaning  any  Tribe,  band, 
group  or  nation,  including  Alaskan  Indians, 


Aleuts,  and  Eskimos,  and  any  Alaskan  Native 
\^1«9B  of  the  United  States  that  is  considered 
an  eligible  recipient  under  Title  I  of  the 
Indian  Self-Determinatlon  and  Education 
Assistance  Act  (2S  U.S.C  450)  or  was 
considered  an  ^gible  recipient  under  the 
State  and  Local  Fiscal  Assistance  Act  of  1972 
(31  U.S.C  1221)  before  repeal  of  that  Act 
Eligible  recipients  under  the  Indian  Self- 
Determination  and  Education  Assistance  Act 
are  determined  by  the  Bureau  of  Indian 
Afbirs. 

4.  Designation  of  Foreclosure  Commissioner 

(a)  The  Secretary  may  designate  a  person 
or  persons  to  serve  as  a  foreclosure 
commissioner  for  the  purpose  of  foreclosing 
single  hmily  mortgages,  and  such  a 
fbreclosiuv  commissioner  has  a  nonjudicial 
po%ver  of  sale  as  provided  under  the  Statute. 

(b)  The  foreclosure  commissioner,  if  a 
natural  person,  must  be  a  resident  of  the    ' 
State  in  which  the  security  property  is 
located  and,  if  not  a  natural  person,  the 
foredoeure  commissioner  must  be  duly 
authorized  to  transact  business  under  laws  of 
the  State  in  which  the  security  property  is 
located.  No  person  shall  be  designated  as  a 
foredosxira  commissioner  unless  that  person 
is  determined  by  the  Secretary  to  be 
responsible,  financially  sound,  and 
competent  to  conduct  a  foreclosure.  The 
method  of  selection  and  determination  of  the 
qualifications  of  the  foreclosure 
commissioner  are  at  the  discretion  of  the 
Secretary,  and  the  execution  of  a  designation 
pursuant  to  the  Statute  is  conclusive 
evidence  that  the  commissioner  selected  has 
l>een  determined  to  be  qualified  by  the 
Secretary. 

(c)  The  Secretary  designates  a  foreclosure 
commissioner  by  executing  a  written 
designation  stating  the  name  and  business  or 
residential  address  of  the  commissioner, 
except  that  if  a  person  is  designated  in  his 
or  her  capacity  as  an  official  or  employee  of 
a  government  or  corporate  entity,  such  a 
person  may  be  desisted  by  his  or  her 
unique  title  or  position  instead  of  by  name. 
The  designation  is  effective  upon  executicm. 

(d)  The  Secretary  may  designate,  with  or 
without  cause,  a  substitute  foreclosure 
commissioner  to  replace  a  previously 
designated  foreclosure  commissioner,  by  the 
procedure  contained  in  paragraph  (c)  of  this 
section,  above. 

(1)  A  substitution  of  the  foreclosure 
commissioner  may  be  made  at  any  time  prior 
to  the  time  of  the  foreclosure  sale,  and  the 
foreclosure  shall  continue  without  prejudice, 
unless  the  substitute  commissioner,  in  that 
commissioner's  sole  discretion,  finds  that 
continuation  of  the  foreclosure  sale  will 
unhirly  affect  the  interests  of  the  mortgagor. 
Any  such  finding  must  be  in  writing.  If  the 
substitute  commissioner  makes  such  a 
finding,  the  substitute  commissioner  will 
cancel  the  foreclosure  sale,  or  adjourn  the 
sale  as  explained  in  section  11,  below. 

(2)  If  a  substitute  commissioner  is 
designated,  a  copy  of  the  written  notice  of  the 
designation  referrsd  to  in  paragraph  (c)  of 
this  section  must  be  served: 

(i)  By  mail,  as  described  in  section  6,  below 
(except  that  the  minimimi  time  periods 
between  mailing  and  the  date  of  the 
foredoaure  sale  do  not  apply);  or 
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(ii)  In  any  other  manner  which,  in  the 
substitute  foreclosure  commissioner's  sole 
discretion,  is  condudve  to  achieving  timely 
notice  of  such  substitution. 

5.  Prerequisites  to  Foreclosure 

(a)  The  Secretary  may  commence 
fbredosure  of  a  single  family  mortgage  imder 
the  Statute  upon  the  breach  of  a  covenant  or 
condition  in  the  mortgage  agreement. 

(b)  No  foreclosure  under  the  Statute  may  be 
commenced  unless  any  previously  pending 
judicial  or  nonjudicial  proceeding  that  has 
been  separately  instituted  by  the  Secretary  to 
foreclose  the  mortgage  in  a  manner  other 
than  under  the  Statute  has  been  withdrawn, 
dismissed,  or  otherwise  terminated. 

(c)  The  Secretary  will  not  institute  any 
separate  foreclosure  proceeding  concerning  a 
property  while  it  is  the  subject  of  a 
foredostue  pursuant  to  the  Statute. 

(d)  The  Statute  does  not  preclude  the 
Secretary  from  enforcing  any  right,  other  than 
foreclosure,  imder  applicable  Federal  or  State 
law,  induding  any  right  to  obtain  a  monetary 
judgment,  or  foreclosing  under  the  Statute  if 
the  Secretary  has  obtained  or  is  seeking  any 
other  remedy  available  pursuant  to  Federal  or 
State  law,  or  under  the  mortgage  agreement 

6.  Commencement  of  Foreclosure 

If  the  Secretary  determines  that  the 
prerequisites  to  foreclosure  set  forth  in 
section  5  are  satisfied,  the  Secretary  may 
direct  the  foreclosure  commissioner  to 
commence  foredosiuv  of  the  mortgage.  Upon 
such  request,  the  foreclosure  commissioner 
will  conmience  foreclosure  of  the  mortgage  in 
accordance  with  sedion  7,  below. 

7.  Notice  of  Default  and  Foreclosure  Sale 

The  commissioner  commences  the 
foreclosure  by  serving  a  Notice  of  Default  and 
Foreclosure  Sale.  The  Notice  sets  forth  the 
name,  address  and  telephone  number  of  the 
foreclosure  commissioner  and  the  date  on 
which  the  Notice  was  issued,  along  with  the 
.following  information: 

(a)  The  current  mortgagee  (that  is,  the 
Secretary),  the  original  mortgagee  (if  other 
than  the  Secretary),  and  the  original 
mortgagor. 

(b)  A  description  of  the  security  property 
sufficient  to  identify  the  property  to  be  sold. 

(c)  The  date  of  the  mortgage,  the  date  the 
mortgage  was  recorded,  the  office  in  which 
the  mortgage  is  recorded,  and  the  liber  and 
folio  numbers  or  other  appropriate 
description  of  the  location  of  recordation  of 
the  mortgage. 

(d)  Identification  of  the  feilure  to  make 
payment,  including  the  entire  amount 
delinquent  as  of  a  date  specified,  a  statement 
generally  describing  the  other  costs  that  must 
be  paid  if  the  mortgage  is  to  be  reinstated,  the 
due  dat»of  the  earliest  principal  installment 
payment  remaining  wholly  unpaid  as  of  the 
date  on  which  the  Notice  is  issued  upon 
which  the  foreclosure  is  based,  or  a 
description  of  any  other  defeult  or  defeults 
upon  which  foreclosure  is  based,  and  the 
acceleration  of  the  secured  indebtedness. 

(e)  The  date,  time,  and  location  of  the 
foreclosure  sale. 

(f)  A  statement  that  the  foreclosure  is  being 
conducted  in  accordance  with  the  Statute. 


(g)  A  description  of  the  types  of  costs,  if 
any,  to  be  paid  by  the  purchaser  upon 
transfer  of  title. 

(h)  The  bidding  and  payment  requirements 
for  tlie  fbredosure  sale,  induding  the  amount 
and  method  of  deposit  to  be  reqidred  at  the 
foreclosure  sale,  and  the  time  and  method  of 
payment  of  the  balance  of  the  foreclosure 
purchase  price.  The  Notice  must  state  that  all 
deposits  and  the  balance  of  the  purchase 
price  must  be  paid  by  certified  or  cashier's 
check.  The  Notice  must  also  state  that  no 
deposit  will  be  required  of  the  Secretary 
when  the  Secretary  bids  at  the  foredosure 
sale. 

(i)  Any  other  appropriate  terms  of  sale  or 
information  as  the  Secretary  may  determine. 

8.  Service  of  Notice  of  Default  and 
Foreclosure  Sale 

The  foredosure  commissioner  will  serve 
the  Notice  of  Defeult  and  Foreclosure  Sale 
upon  the  following  persons  and  in  the 
following  manner,  and  no  additional  notice 
will  be  required  to  be  served, 
notwithstanding  any  notice  requirements  of 
any  State  or  local  law: 

(a)  Filing  the  notice.  The  Notice  of  Defeult 
and  Foreclosure  Sale  must  t>e  filed  not  less 
than  21  days  before  the  date  of  the 
foreclosure  sale  in  the  maimer  authorized  for 
filing  a  notice  of  an  action  concerning  real 
property  according  to  the  law  of  the  State  in 
which  the  security  property  is  located,  or  if 
none,  in  the  manner  authorized  by  Section 
3201  of  title  28,  United  States  Code. 

(b)  Notice  by  mail. 

(1)  The  Notice  must  be  sent  by  certified  or 
registered  mail,  postage  prepaid,  retiim 
receipt  requested,  to  the  following  (except 
that  multiple  mailings  are  not  required  to  be 
sent  to  any  party  with  multiple  capacities, 
e.g.,  an  original  mortgagor  who  is  the  security 
property  owner  and  lives  in  one  of  the  units): 

(i)  The  current  security  property  owner  of 
record,  as  the  record  Existed  45  days  before 
the  date  originally  set  for  the  foreclosure  sale, 
whether  or  not  the  notice  describes  a  sale 
adjourned  as  provided  in  the  Statute.  The 
Notice  must  be  mailed  not  less  than  21  days 
before  the  date  of  the  foreclosure  sale  to  the 
current  owner  at  the  last  address  known  to 
the  Secretary  or  the  foreclosure 
commissioner  or,  if  none,  to  the  address  of 
the  security  property,  or,  at  the  discretion  of 
the  foreclosure  commissioner,  to  any  other 
address  believed  to  be  that  of  the  current 
owner. 

(ii)  The  original  mortgagor  and  all 
subsequent  mortgagors  of  record  or  other 
persons  who  appear  on  the  basis  of  the 
record  to  be  liable  for  part  or  all  of  the 
mortgage  debt,  as  the  record  existed  45  days 
before  the  date  originally  set  for  the 
foreclosure  sale,  whether  or  not  the  notice 
describes  a  sale  adjourned  as  provided  in  the 
Statute,  except  that  the  Notice  need  not  be 
mailed  to  any  mortgagors  who  have  been 
released  frt>m  all  obligations  under  the 
mortgage.  Notice  under  this  subsection  must 
be  mailed  not  less  than  21  days  before  the 
date  of  the  foreclosure  sale  to  the  last  known 
address  of  the  mortgagors  or,  if  none,  to  the 
address  of  the  security  property,  or,  at  the 
discretion  of  the  foreclosure  commissioner, 
to  any  other  address  believed  to  be  that  of 
such  mor^agors. 


(ill)  All  dwelling  units  in  the  security 
immeity,  whether  or  not  the  Notice  dncribes 
a  sale  adjoumed  as  provided  in  this  part 
Notice  under  this  subsection  shall  be  mailed 
not  less  than  21  days  before  the  date  of  the 
fbredosxire  sale.  If  the  names  of  the 
occupants  of  the  security  property  are  not 
known  to  the  Secretary,  or  if  the  security 
property  has  more  than  one  dwelling,  the 
Notice  must  be  posted  at  the  security 
property  not  less  than  21  days  before  the 
foreclosure  sale. 

(iv)  All  persons  holding  liens  of  record 
upon  the  security  property,  as  the  record 
existed  45  days  before  the  date  originally  set 
for  the  foredosure  sale,  whether  or  not  the 
notice  describes  a  sale  adjourned  as  provided 
in  the  Statute.  Notice  under  this  subsection 
must  be  mailed  not  less  than  21  days  before 
the  date  of  the  foreclosure  sale  to  each  such 
lienholder's  address  of  record,  or.  at  the 
discretion  of  the  foredosure  commissioner, 
to  any  other  address  believed  to  be  that  of 
such  lienholder. 

(2)  Notice  by  mall  is  deemed  duly  given 
upon  mailing,  whether  or  not  received  by  the 
addressee  and  whether  or  not  a  return  receipt 
is  received  ot  the  notice  is  returned.  The  date 
of  the  receipt  for  the  postage  paid  for  the 
mailing  may  serve  as  proof  of  the  date  of 
mailing  of  the  notice. 

(c)  Publication. 

(1)  A  copy  of  the  Notice  of  Defeult  and 
Foreclosure  Sale  must  be  published  once  a 
week  during  three  successive  calendar  weeks 
before  the  date  of  the  foredosure  sale.  Such 
publication  must  be  in  a  newspaper  or 
newspapers  having  general  circulation  in  the 
county  or  counties  in  which  the  security 
property  being  sold  is  located.  A  legal 
newspaper  that  is  accepted  as  a  newspaper 
of  legal  record  in  the  county  or  counties  in 
which  the  security  property  being  sold  is 
located  is  a  newspaper  having  general 
circulation  for  the  purposes  of  this 
paragraph. 

(2)  If  there  is  no  newspaper  of  general 
circulation  published  at  least  weekly  in  the 
county  or  counties  in  which  the  security 
property  being  sold  is  located,  copies  of  the 
Notice  of  Default  and  Foreclosure  Sale  must 
be  posted,  not  less  than  21  days  before  the 
date  of  the  foredosure  sale,  at  the  courthouse 
of  any  county  or  counties  in  which  the 
security  property  is  located  and  at  the  place 
where  the  sale  is  to  be  held. 

9.  Presale  Reinstatement 

(a)  Except  as  provided  in  paragraph  (d)  of 
section  4  (above),  paragraph  (b)  of  this 
section,  and  section  11  (below),  the 
foreclosure  commissioner  will  withdraw  the 
security  property  from  foreclosure  and  cancel 
the  foreclosure  sale  only  if. 

(1)  The  Secretary  directs  the  foreclosiu« 
commissioner  to  do  so  before  or  at  the  time 
of  the  sale;  or 

(2)  The  foreclosure  commissioner  finds, 
upon  application  of  the  mortgagor  not  less 
than  three  business  days  before  the  date  of 
the  sale,  that  the  defeult  or  defeults  upon 
which  the  foreclosure  is  based  did  not  exist 
at  the  time  of  service  of  the  Notice  of  Defeult 
and  Foreclosure  Sale;  or 

(3)  In  the  case  of  a  foreclosure  involving  a 
monetary  default,  there  is  tendered  to  the 
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fondocure  cooimiMioDar  twiora  puMk 
•uctioo  ks  completed  all  anouBts  that  would 
be  due  under  tne  luuitgaga  eyewnent  if 
peymant*  under  the  mnrtjigii  had  not  been 
accelentad.  all  ooeta  of  foradoaure  incuned 
far  which  payment  from  the  proceedt  of 
iorecloeure  la  provided  in  nctioa  13  (balow). 
and  the  foreclosure  commiationer  flnda  that 
there  are  no  nonmonetary  deiaultr,  provided, 
however,  that  the  Sacralary  may  tefuae  to 
cancel  a  forecloeure  aale  pursuant  to  thia 
aubparacraph  if  the  cumnt  mnrt|iy  or 
owner  of  record  has.  on  one  or  more  pravkNia 
occaatona.  caused  a  foraclosure  of  the 
moftgaga,  commenced  pursuant  to  the 
Statute  or  otherwise,  to  be  canceled  by  curing 
a  deiault  or 

(4)  bi  the  caaa  of  •  fondoeure  involving  a 
noomooetBy  dainilt: 

(1)  The  foredoeura  commlaakmar.  upon 
application  of  the  iiiialaatra  befcra  the  data 
of  ioredoaura  aale.  flntb  mat  all 
nonmonetary  defaults  are  cured  and  that 
there  are  no  monetary  deCauha;  and 

(U)  There  is  tendered  to  the  fandoaura 
oommiasiooar  befora  public  auction  is 
oomplatad  all  amounts  due  under  the 
"»"**Hffir  agreement  (excluding  all  amounta 
whicn  wotHd  be  due  under  the  mortnge 
agreement  if  the  mortgasa  paymenta  naid  been 
accelerated),  Indudlna  all  amounts  of 
expenditures  aecured  by  the  mortgage  and  all 
ooata  of  fcrecloaure  incuired  far  which 
payment  would  be  made  from  the  prooaeda 
of  faredoaure. 

(b)  Before  withdrawing  the  aacurtty 
property  from  faredoeura  under 
aubpa^^rapha  (aM2).  (aM3).  or  (aX4)  of  thU 
aection.  the  faredoeura  ooouniaaionar  muat 
notifytheSecretary  of  the  propoeed 
wfitbdnwal  by  telephone  or  omar 
teleoommtmicattoo  device  and  muat  alao 
provide  the  Secratary  with  a  written 
statement  of  the  reaaons  for  the  propoeed 
withdrawal  along  with  ail  dociunents         ^ 
submitted  by  the  mortgagor  in  support  of  the 
propoeed  writhdrawaL  Upon  receipt  of  this 
statement,  the  Secretary  nas  ten  (10)  days  in 
which  lo  demonstrate  why  the  security 
property  should  not  be  writhdrawn  from 
foreclosure,  and  if  the  Secretary  makes  this 
demonstration,  the  property  will  not  be 
withdrawn  from  foredosura.  The  Secretary 
will  provide  the  mortgagor  with  a  copy  of 
any  atateroent  prepared  hy  the  Secretary  in 
opposition  to  the  propoeed  withdra«ral  at  the 
same  time  the  statement  is  submitted  to  the 
foredosura  commissioner.  If  the  Secretary 
raceives  the  foredoeura  commissioner's 
written  statement  less  than  10  dairs  befora  the 
scheduled  foreclosure  sale,  the  sale  will 
automatically  be  adjourned  for  14  dayt, 
during  which  time  it  may  alao  be  cancelled. 
Under  these  circumstances,  notice  of  the 
raechadulad  sale,  if  any.  will  be  served  as 
described  in  aection  1  t(c).  below. 

(c)  If  the  foreclosure  conunissioner  cancels 
the  foreclosure,  the  mortgage  will  continue  in 
efiect  as  though  acceleration  had  not 
occtined. 

(d)  Cancellation  of  a  foredoeura  sale  will 
have  no  efCect  on  the  commenceinent  of  a 
subsequent  foredosura  procsedlng. 

(e)  The  foredosura  commissioner  must  file 
a  notice  of  cancellation  in  the  same  place  and 
manner  provided  far  filiag  the  Notice  of 


Default  and  Foredoeura  Sale  aa  provided  in 
aection  S. 

JO.  CoMfuctofSofa 

(a)  Tha  fandoauia  aala  will  be  cooductad 
in  a  maanar  and  at  a  time  and  place  aa 
identifiad  in  tha  Notica  of  Porackwura  and 
Sale  and  mora  ftilhr  daacribad  in  thia  section. 
The  sale  will  be  achedulad  far  a  date  30  or 
more  days  after  the  due  date  of  the  earliaat 
uimaid  inatalfanent  aa  deacribed  in  aection 
7(d).  above,  or  the  earliaat  oocumnoa  of  a 
nonmooatary  default  The  aala  will  be  bald 
at  public  auctioo  and  muat  be  acheduled  to 
begin  at  a  tioH  between  the  houn  of  iMW 
a.m.  and  4:00  p.m.  local  tlma.  The  sale  will 
be  acheduled  far  a  place  when  faredoeura 
laal  aetata  aiictiooa  an  customarily  held  in 
the  aiunty  or  counties  in  which  the  property 
to  be  sold  is  located,  or  at  a  couithouae 
therein,  oc  at  or  on  the  property  to  be  aold. 

If  the  aecurity  property  ia  aituatad  In  two 
oountiea.  the  sale  may  be  held  in  any  one  of 
the  oountiea  in  which  any  part  of  the  security 
property  is  sit\iated. 

(b)  The  foredoeura  commissioner  will 
ooiuhict  the  faredoeura  sale  in  a  manner  that 
ia  fair  to  both  the  mortgagor  and  the  Secratary 
(aae  aection  12,  below)  and  conaiatent  with 
the  nrovlaioaa  of  the  Statute. 

(c)  In  addition  to  bida  made  in  person  at 
the  aale.  the  faredosure  commiaaioner  will 
accept  written  one-price  aealed  bida  from  any 
party,  induding  the  Secretary,  far  entry  b^ 
announcement  at  the  eale  ao  long  aa  thioee 
bida  oonfann  to  the  requiremanta  deecribed 
in  the  Notice  of  Default  and  Foredoeura  Sale. 
The  foredoeura  commiaaioner  will  annwinoe 
the  name  of  each  bidder  and  the  amount  of 
the  bid.  The  commiaaioner  will  ecoept  oral 
bida  from  any  party,  inrhiding  partiea  vrho 
Bufamltled  one-price  sealed  bids,  if  those  oral 
bids  oonfarm  to  the  requirements  in  tha 
Nodoe  of  Default  and  Foredoeura  Sale. 
Befare  the  cloee  of  the  sale,  the  commiaaioner 
will  announce  the  amount  of  the  high  bid 
and  the  name  of  the  succeasful  bidder. 

(d)  Notwithstanding  the  proviatona  of 
paragraph  (d)  of  thia  aactioa,  neither  the 
faredoeura  commiaaioner  nor  any  relative, 
ralated  buaineaa  entity,  or  employee  ia 
permitted  to  bid  in  any  manner  on  the 
aecurity  property  subject  to  the  foredosura 
aale,  except  that  the  foredoeura 
commiaaioner  or  an  auctioneer  may  be 
directed  by  the  Secretary  to  enter  a  bid  on  the 
Secratary's  behalf.  Relatives  of  the 
foredoeura  commissionar  who  may  not  bid 
indude  parents,  siblings,  spouses  and 
children.  A  ralated  business  entity  that  may 
not  bid  or  whose  employees  may  not  bid  ia 
one  whoee  relationship  (at  the  time  the 
foredosure  conunissioner  is  designated  and 
during  the  term  of  service  as  foredosure 
commissioner)  with  the  entity  of  the 
foredosiira  commissioner  is  such  that, 
directly  or  indirectly,  one  entity  formulates, 
directs,  or  controls  ^e  other  entity;  or  has  the 
power  to  formulate,  direct,  or  control  the 
other  entity;  or  baa  the  responsibility  and 
authority  to  prevent,  or  promptly  to  correct, 
the  ofiiensive  conduct  of  the  other  entity, 

(e)  The  conunissioner  may  aarva  aa  an 
auctioneer,  or  the  cnmrnissioner  nay  employ 
an  auctioneer  to  conduct  the  sale.  If  the 
rommiaaiooer  employs  an  auctioneer  to 


conduct  the  foredoeura  aale,  the  auctioneer 
muat  be  a  Ucenaed  auctioneer,  an  officer  of 
State  or  local  gQwernmant  or  any  other 
paraoa  who  commonly  oondticts  fatadoaun 
aalaa  in  die  area  in  wrUch  the  aecurity 
property  ia  located.  The  commiaaioner  vrill 
compansate  an  auctknaar  from  the  proceeda 
of  tba  commisaloo  daacribad  in  aection  13(e). 


(f)  The  faredoeura  oommlaaiaoar  may 
requira  a  bidder  to  make  a  depoeit  in  an 
amount  or  percentage  set  by  om  faredoeura 
oammiaskmer  and  stated  in  tha  Notica  of 
Default  and  Faredoeura  Sale  befare  the  bid 
ia  accepted. 

(g)  A  suooaaaful  bidder  at  the  foredoeura 
aale  who  fails  to  comply  with  the  terms  of 
the  sale  may  be  reouired  to  forfeit  the  caah 
deposit  or,  at  the  election  of  the  farackMure 
cnmmiaaiooer  after  consultation  with  the 
Secretary.  %vill  be  liable  to  the  Secretary  for 
any  coata  incorred  aa  a  result  of  such  failura. 
If  the  auGceaaful  bidder  fails  to  comply  widi 
the  terms  of  the  sale,  the  HUD  Fidd  Office 
rapreeentative  will  provide  instructions  to 
the  commiaaionar  about  ofiaring  the  property 
to  the  second  highest  bidder,  or  having  a  new 
aafa,  or  other  instruction  at  the  diacratlon  of 
tha  HUD  tepreeeutati>e. 

il.  Adfoununmit  or  Cancellation  cf  Sah 

(a)  The  faredoeura  commiaeioaer  may, 
befora  or  at  the  time  of  the  faredoeura  aale, 
ad)ourn  or  cancel  the  faredoeura  aale  if  the 
faredoeura  commiaaioner  determinea,  in  the 
faredoeura  commissioner's  discration,  that 

(1)  Cimunstances  ara  not  condudve  to  a 
aale  which  is  fair  to  the  mortgagor  and  the 
Secretary,  or 

(2)  Additkmal  time  U  oecaasary  to 
determine  whether  the  aecurity  property 
ahould  be  withdrawn  from  foredoeura,  aa 
provided  in  section  9,  above. 

(b)  The  foredoeura  commiaaioner  may 
adjourn  a  foredoaure  aale  to  a  later  hour  the 
aame  day  by  announcing  or  posting,  at  the 
original  place  of  sale,  the  new  time  and  place 
of  ue  foredosure  aale,  which  muat  be  held 
between  9:00  8.m.  and  4.-00  p.m.  at  the 
original  place  of  ade. 

(c)  Except  u  provided  in  peragraph  (b)  of 
this  section,  the  foredosure  commissioner 
may  adjourn  a  foredoeure  sale  for  not  less 
than  9  and  not  more  than  31  days,  in  which 
case  the  foreclosure  ooitunissioner  must  serve 
a  Notice  of  E)efault  and  Foreclosiuv  Sale  that 
ia  reviaed  to  state  that  the  foredoeure  sale  has 
been  adjourned  to  a  specified  date  between 
the  houn  of  9K)0  a.m.  and  4:00  p.m.  The 
reviaed  Notice  may  include  any  other 
information  the  foreclosure  commissioner 
deems  appropriate.  Such  Notice  must  be 
served  by  publication  and  mailing  as 
provided  in  section  8.  sbove.  except  that 
publication  may  be  made  on  any  of  three 
separate  days  befora  the  revised  date'of 
foredoeure  sale.  If  there  is  no  newspaper  of 
general  circulation  that  would  permit 
publication  on  any  of  three  aeparate  days 
tiefora  the  revised  date  of  foreclosure  sale,  the 
Notice  of  Default  and  Foredosure  Sale  must 
be  posted,  not  less  than  nine  days  befora  the 
date  to  which  the  sale  has  been  adjourned, 

at  the  courthouse  of  any  county  or  counties 
in  which  the  property  is  located,  and  at  the 
place  whara  the  aale  ia  to  be  held.  The 
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commissioner  must  also,  in  the  case  of  a  sale 
adjourned  to  a  later  date,  mail  a  copy  of  the 
revised  Notice  of  Default  and  Foreclosure 
Sde  to  the  Secretary  at  least  seven  days 
before  the  date  to  which  the  sale  has  been 
adjourned. 

(d)  When  a  substitute  commissioner  is 
designated  by  the  Secretary  to  replace  a 
previously  designated  foreclosure 
conunissioner,  the  sale  shall  continue 
without  prejudice  unless  the  substitute 
conunissioner  finds,  in  that  commissioner's 
sole  discretion,  that  continuation  of  the 
^foreclosure  sale  will  unfairly  affect  the 
interests  of  the  mortgagor.  Any  such  finding 
shall  be  in  writing.  If  the  substitute 
conunissioner  makes  such  a  finding,  the 
substitute  commissioner  shall  cancel  or 
adjourn  the  sale. 

12.  Validity  of  Sale 

Any  foreclosure  sale  held  in  accordance 
with  the  Statute  and  its  regulations  is 
conclusively  presumed  to  have  been 
conducted  in  a  fair,  legal,  and  reasonable 
manner.  The  sale  price  is  conclusively 
presumed  to  be  reasonable  and  equal  to  the 
fair  market  value  of  the  property. 

13.  Foredosure  Costs 

The  following  foreclosure  costs  are  paid 
from  the  sale  proceeds,  or  from  other 
available  sources  if  sales  proceeds  are 
insufficient,  before  satisfection  of  any  other 
claim  to  the  sale  proceeds: 

(a)  Advertising  costs  and  postage  expenses 
incurred  in  giving  notice  described  in 
sections  8  and  11,  above. 

(b)  Mileage  by  the  most  reasonable  road 
distance  for  posting  notices  described  in 
section  8,  above,  and  for  the  foreclosure 
commissioner's  or  auctioneer's  attendance  at 
the  sale.  The  mileage  is  paid  at  the  rate 
provided  in  28  U.S.C  1821. 

(c)  Reasonable  and  customary  costs 
incurred  for  title  and  lien  record  searches. 

(d)  The  necessary  out-of-pocket  costs 
incurred  by  the  foreclosure  commissioner  for 
recording  documents. 

(e)  A  commission  for  the  foreclosure 
commissioner  (if  the  foreclosure 
commissioner  is  not  an  employee  of  the 
United  States)  for  the  conduct  of  the 
foreclosure  in  an  amount  to  be  determined  by 
the  Secretary.  A  commission  may  be  allowed 
to  the  foredosure  commissioner 
notwithstanding  termination  of  the  sale  or 
appointment  of  a  substitute  commissioner 
before  the  sale  takes  place. 

14.  Disposition  of  Sale  Proceeds 

(a)  The  proceeds  of  the  foreclosure  sale  are 
paid  out  in  the  following  order 

(1)  To  cover  the  costs  of  foreclosure 
described  in  section  13,  above. 

(2)  To  pay  valid  tax  liens  or  assessments 
on  the  security  inoperty  as  provided  in  the 
Notice  of  Default  and  Foreclosure  Sale. 

(3)  To  pay  any  liens  recorded  before  the 

-  recording  of  the  foreclosed  mortgage  which 
are  required  to  be  paid  in  conformity  with 
the  Notice  of  Default  and  Foreclosure  Sale. 

(4)  To  pay  service  charges  and  advances  for 
taxes,  assessments,  and  property  insurance 
premiums  which  were  made  under  the  terms 
of  the  foreclosed  mortgage. 


(5)  To  pay  the  interest  due  under  the 
mortgage  debt. 

(6)  To  pay  the  unpaid  principal  balance 
secured  by  the  mortgage  (induding 
expenditiires  for  the  necessary  protection, 
preservation,  and  repair  of  the  security 
property  as  authorized  under  the  mortgage 
agreement  and  interest  thereon  if  provided  in 
the  mortgage  agreement). 

(7)  To  pay  any  late  charges  or  fees. 

(b)  Any  siuplus  procee(»  from  a 
foredosiuv  sale  will  be  applied,  after 
payment  of  the  items  de%ribed  in  paragraph 
(a)  of  this  section,  in  the  order  as  follows: 

(1)  To  pay  any  liens  recorded  after  the 
foreclosed  mortgage  in  the  order  of  priority 
under  the  law  of  the  State  in  which  the 
security  property  is  located. 

(2)  To  pay  the  surplus  to  the  mortgagor. 

(c)  If  the  person  to  whom  siuplus  proceeds 
are  to  be  paid  cannot  be  located,  or  if  the 
surplus  available  is  insufficient  to  pay  all 
claimants  and  the  claimants  cannot  agree  on 
the  allocation  of  the  surplus,  or  if  any  person 
claiming  an  interest  in  the  mortgage  proceeds 
disagrees  with  the  foreclosure 
commissioner's  proposed  disposition  of  the 
disputed  proceeds,  the  foreclosure 
commissioner  may  deposit  the  disputed 
hinds  with  a  legally  authorized  official  or 
court  If  a  procedure  for  the  deposit  of 

.  disputed  funds  is  not  available,  and  the 
foredosure  commissioner  files  a  bill  of 
interpleader  or  is  sued  as  a  stakeholder  to 
determine  entitlement  to  such  fonds,  the 
foreclosure  commissioner's  necessary  costs 
in  taking  or  defending  such  action  are 
deductible  from  the  disputed  funds. 

(d)  The  foreclosure  commissioner  will  keep 
such  records  as  will  permit  the  Secretary  to 
verify  the  costs  claimed,  and  otherwise  to 
enable  the  Secretary  to  audit  the  foreclosure 
commissioner's  disposition  of  the  sale 
proceeds. 

15.  Transfer  of  Title  and  Possession 

(a)  If  the  Secretary  is  the  successfol  bidder, 
the  foreclosure  commissioner  will  issue  a 
deed  to  the  Secretary  upon  receipt  of  the 
amount  needed  to  pay  the  costs  of  tax  liens 
and  prior  liens.  See  sections  14(a)(2)  and 
(a)(3],  above. 

(b)  If  the  Secretary  is  not  the  successful 
bidder,  the  foreclosure  commissioner  will 
issue  a  deed  to  the  purchaser  or  purchasers 
upon  receipt  of  the  entire  purchase  price  in 
accordance  with  the  terms  of  the  sale  as 
provided  in  the  Notice  of  Default  and 
Foreclosure  Sale. 

(c)  The  deed  or  deeds  issued  by  the 
foreclosure  commissioner  shall  be  without 
warranty  or  covenants  to  the  purchaser  or 
purchasere.  Notwithstanding  any  State  law  to 
the  contrary,  delivery  of  a  deed  by  the 
foreclosure  commissioner  is  a  conveyance  of 
the  property  and  constitutes  passage  of  good 
and  marketable  title  to  the  mortgaged 
property.  No  judicial  pnx»edings  are 
required  ancillary  or  supplementary  to  the 
procedures  provided  under  the  Statute  and 
its  regulations  to  assure  the  validity  of  the 
conveyance  or  confirmation  of  such 
conveyance.  The  purchaser  of  property  under 
the  Statute  is  presumed  to  be  a  bona  fide 
purchaser. 

(d)  A  purchaser  at  a  foreclosure  sale  held 
pursuant  to  the  Statute  is  entitled  to 


possession  upon  passage  of  title  und«' 
paragraph  (c)  of  this  section,  subject  to  any 
interest  or  interests  that  are  not  barred,  as 
described  in  section  18,  below.  Any  person 
remaining  in  possession  of  the  property  after 
the  passage  of  title  is  deemed  a  tenant  at 
sufferance  subject  to  eviction  under 
applicable  law. 

(e)  If  a  purchaser  dies  before  execution  and 
delivery  of  the  deed  conveying  the  property 
to  the  purchaser,  the  foreclosure 
commissioner  will  execute  and  deliver  the 
deed  to  a  legal  representative  of  the  decedent 
purchaser's  estate  upon  payment  of  the 
purchase  price  in  accordance  with  the  terms 
of  sale.  Such  delivery  to  the  representative  of 
the  purchaser's  estate  will  have  the  same 
efiiect  as  if  accomplished  during  the  lifetime 
of  the  purchaser. 

(f)  When  the  foreclosure  commissioner 
conveys  the  property  to  the  Secretary,  no  tax 
may  be  imposed  at  collected  with  respect  to 
the  foreclosure  commissioner's  deed, 
induding  any  tax  customarily  imposed  upon 
the  deed  instrument  or  uf>on  the  conveyance 
or  transfer  of  title  to  the  property. 

(g)  The  register  of  deeds  or  other 
appropriate  official  in  the  county  where  the 
property  is  located  must  upon  tendering  of 
the  customary  recording  fees,  accept  all 
instruments  pertaining  to  the  foreclosure 
which  are  submitted  by  the  foreclosure 
commissioner  for  recordation.  The 
instruments  to  be  accepted  include,  but  are 
not  limited  to,  the  foreclosure 
commissioner's  deed.  If  the  foreclosure 
commissioner  elects  to  include  the 
recitations  described  in  section  17(a),  below, 
in  an  affidavit  or  an  addendum  to  the  deed 
as  described  in  section  17(b),  below,  the 
affidavit  or  addendum  must  be  accepted  for 
recordation.  Failure  to  collect  or  pay  a  tax  as 
described  in  paragraph  (f)  of  this  section  are 
not  grounds  for  refosing  to  record  such 
instruments,  for  (ailing  to  recognize  such 
recordation  as  imparting  notice,  or  for 
denying  the  enforcement  of  such  instruments 
and  their  provisions  in  any  State  or  Federal 
Court. 

(h)  The  Gerk  of  the  Court  or  other 
appropriate  offidal  must  cancel  all  liens  as 
requested  by  the  foreclosure  commissioner. 

16.  Redemption  Rights 

(a)  There  is  no  right  of  redemption,  or  right 
of  possession  based  upon  a  right  of 
redemption,  in  the  mortgagor  or  others 
subsequent  to  a  foreclosure  completed 
pursuant  to  the  Statute.  In  regard  to  the  pre- 
emption of  State  laws  regarding  rights  of 
redemption,  a  foreclosure  is  considered 
completed  upon  the  date  and  at  the  time  of 
the  foreclosure  sale. 

(b)  Section  204(1)  of  the  National  Housing 
Act,  42  U.S.C.  1710(1),  and  section  701  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989, 42  U.S.C 
1452c,  do  not  apply  to  mortgages  foreclosed 
under  the  Statute. 

1 7.  Record  of  Foreclosure  and  Sale 

(a)  The  foreclosure  commissioner  must 
include  in  the  recitals  of  the  deed  to  the 
purchaser,  or  in  an  affidavit  or  addendum  to 
the  deed,  the  following  items: 

(1)  The  date,  time,  and  place  of  the 
foreclosure  sale. 
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(2)  A  stateniflnt  that  the  foracloMd 
mortgage  was  held  by  the  Secretary. 

(3)  The  date  of  the  foreclosed  mortgage,  the 
date  of  the  recording  of  the  mortgage  that  was 
foreclosed,  the  offke  in  which  the  mortgage 
was  record^,  and  the  liber  and  folio 
numbers  or  other  appropriate  description  of 
the  recordation  of  tne  mortgage. 

(4)  The  details  of  the  service  of  the  Notice 
of  Default  and  Foreclosure  Sale,  including 
the  names  and  addresses  of  the  persons  to 
whom  the  Notice  was  mailed  and  the  date  on 
which  the  Notice  was  mailed,  the  name  of 
the  newspaper  in  which  the  Notice  was 
publishea  and  the  dates  of  publication,  and 
the  date  on  which  service  by  posting,  if 
required,  was  accomplished. 

(5)  The  date  and  place  of  filing  the  Notice 
of  Default  and  Foreclosure  Sale. 

(6)  A  statement  that  the  foreclosure  was 
conducted  in  accordance  with  the  provisioos 
of  the  Statute  and  with  the  terms  ol  the 
Notice  of  Default  and  Foreclosure  Sale. 

(7)  The  name  of  the  successful  bidder  and 
the  amount  of  the  successful  bid. 

(b)  The  foreclosure  commissioner  may.  in 
his  or  her  discretion,  make  the  racitationa  in 
paragraph  (a)  of  this  section  in  the  deed  or 
in  an  affidavit  or  addendum  to  the  deed, 
either  of  which  is  to  be  recorded  with  the 
deed  aa  provided  in  the  Statute. 

(c)  The  items  set  forth  in  paragraph  (a)  of 
this  section  are  prima  facie  evidence  of  the 
truth  of  such  bets  in  any  Federal  or  State 


court  and  evidence  a  conclusive  presumptfii: 
in  hvor  of  bona  fide  purchasers  and 
encumbrancers  hr  value  without  notice. 
Encumbrancers  for  value  include  lien* 
placed  by  lenders  who  provide  the  purchaaer 
with  purcbaae  money  in  exchange  for  a 
security  interest  in  the  newly-oonvejred 
property. 

18.  Effect  of  Sah 

A  sale  made  and  condiictad  as  ptescribed 
in  the  Statute  to  a  bona  fide  purchaser  ban 
all  claims  upon,  or  with  respect  to,  the 
property  sold  for  the  following  persons: 

(a)  Any  person  to  whom  the  Notice  of 
Default  and  Foreclosure  Sale  was  mailed  as 
provided  under  the  Statute,  and  the  heir, 
devisee,  executor,  administrator,  successor  or 
assignee  claiming  under  any  such  person. 

(b)  Any  person  claiming  any  interest  in  the 
property  subordinate  to  that  of  the  mortgage 
if  such  person  had  actual  knowledge  of  the 
foreclosure  sale. 

(c)  Any  person  claiming  any  interest  in  the 
property  whose  assignment,  mortgage,  or 
other  conveyance  was  not  duly  recorded  or 
filed  in  the  proper  place  for  recording  or 
filing,  or  whose  iudgment  or  decree  was  not 
duly  docketed  or  filed  in  the  proper  place  for 
docketing  or  filing,  before  the  date  on  which 
the  notice  of  the  foreclosure  sale  was  first 
served  by  publication,  as  described  in  section 
8(c),  above,  and  the  executor,  administrator, 
or  assignee  of  such  a  person. 


(d)  Any  person  claiming  an  interest  in  the 
property  under  a  statutory  lien  or 
encumbrance  created  subsequent  to  the 
recording  or  filing  of  the  mortgage  being 
fonckMed,  and  attaching  to  the  title  or 
interest  of  any  person  designated  in  any  of 
the  foregoing  paragraphs. 

19.  Computation  of  Time 

Periods  of  time  provided  for  in  the  Statute 
are  calculated  in  consecutive  calendar  days 
including  the  day  or  days  on  which  the 
actions  or  events  occur,  or  are  to  occur.  Any 
such  period  of  time  includes  the  day  on 
which  an  event  occun  or  is  to  occur. 

20.  Deficiency  Judfftwnt 

If  the  price  at  which  the  security  property 
is  sold  at  the  foreclosure  sale  is  less  than  the 
unpaid  balance  of  the  debt  secured  by  such 
property  after  deducting  payments  in  the 
order  described  in  section  14,  above,  the 
Secretary  may  refsr  the  matter  to  the 
Attorney  General  who  may  commence  an 
action  or  actions  against  any  and  all  debtors 
to  recover  the  deficiency,  the  only  limitation 
on  such  action  being  a  prohibition  against 
pursuit  of  a  deficiency  that  is  specifically  set 
forth  in  the  mortgage. 

(FR  Doc  96-23258  Filed  9-12-96: 8:45  am] 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Parte  668.  674, 678, 676, 682. 
685,  and  690 

RiN1640-ACM 

Student  Aaelstanoe  Qeneral  Provfalone 

AOeiCY:  Deputment  of  Educatioo. 
ACTION:  Notice  of  proposed  ndemaking. 

•UMMARY:  Tbe  Secretary  proposes  to 
amend  the  Student  Assistance  General 
Provisions  regulations.  34  CFR  Part  668, 
to  implement  an  amendment  made  to 
the  General  Education  Provisions  Act 
(GEPA)  by  the  Improving  America's 
Schools  Act  of  1994  (lASA).  That 
amendment  decreesed  from  five  years  to 
three  years  the  length  of  time  that  a 
rscipient  of  Federal  funds  is  required  to 
maintain  records.  In  addition,  the 
Secretary  is  proposing  to  consolidate 
and  clarify  existing  records  retention 
rules,  snd  reduce  administrative  Imrden 
on  institutions. 

IMTIS:  Comments  must  be  received  on 
or  before  October  28. 1996. 

AOORCUES:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to:  Mr.  Kenneth  Smith.  U.S. 
Department  of  Education.  P.O.  Box 
23272,  Washington,  DC  20026-3272.  or 
to  the  following  internet  address 
(iecords__retention#ed^v). 

To  ensure  that  public  comments  have 
maximum  effect  in  developing  the  final 
regulations,  the  Department  urges  that 
each  comment  clearly  identify  the 
specific  section  or  sections  of  the 
regulations  that  the  comment  addresses 
and  that  comments  be  in  the  same  order 
as  the  regulations. 

A  copy  of  any  comments  that  concern 
information  collection  requirements 
should  also  be  sent  to  the  Office  of 
Management  and  Budget  at  the  address 
listed  in  the  Paperwork  Reduction  Act 
section  of  this  preamble.  A  copy  of 
those  comments  may  also  be  sent  to  the 
Department  representative  named  in  the 
above  paragraph. 

FOR  FUimCft  MFOMMTION  OONTACT:  Ms. 
Psiila  M.  Husselmann  or  Mr.  Kenneth 
Smith,  U.S.  Department  of  Education. 
600  Independence  Avenue.  SW.  ROB-3. 
Room  3045.  Washington.  DC  20202- 
5346.  The  telephone  number  for  Ms. 
Paula  Husselma]in  is  (202)  708-7888. 
The  telephone  niunber  for  Mr.  Kenneth 
Smith  is  (202)  708-9406.  hidividiials 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
hiformation  Relay  Service  (FIRS)  at  1- 
800-877-6339  between  8  ajn.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 


•UPPLBKNTANV  ■P0llliaTK3W;  The  LASA. 
Pub.L  103-382.  enacted  on  Ocrtober  20, 
1994.  amended  Section  437  of  GEPA  to 
reduce  from  five  years  to  three  years  the 
length  of  time  that  a  recipient  of  funds 
under  programs  administered  by  the 
Secretary  of  Education  must  maintain 
records.  An  institution  that  participates 
in  the  student  financial  assistanne 
programs  authorized  by  title  IV  of  the 
Higher  Education  Act  of  1965.  (title  IV. 
HEA  programs)  is  covered  by  this 
statutory  amendment.  Therefore,  the 
Secretary  is  amending  applicable 
regulations  to  conform  those  regulations 
to  this  statutory  change.  However,  this 
reduction  in  record  retention  time  is 
applicable  only  to  institutions  of  higher 
education  that  participate  In  the  title  IV. 
HEA  programs.  It  does  not  apply,  for 
example,  to  lenders  or  guarantee 
agencies  under  the  Federal  Faaiily 
Education  Loan  (FFEL)  Programs       -^  ■ 
because  these  entities  arejsot  recipients 
of  program  funds. 

In  the  context  of  examining  the 
regulations  governing  record  keeping, 
the  Secretary  noted  that  the  starting 
point  for  the  record  retention  period 
was  different  under  eedi  of  the  tiUe  IV. 
HEA  programs.  The  Secretary  believes 
that  the  record  keeping  period  should  be 
the  same  for  all  programs,  to  the  extent 
possible.  Therefore,  the  Secretary  is 
proposing  as  a  general  rule  that,  other 
than  records  relating  to  student  loens, 
an  institution  must  keep  records  relating 
to  its  administration  of  a  tiUe  IV.  HEA 
program  for  an  award  veer  for  three 
yeers  after  the  end  of  that  award  year. 
Thus,  an  institution  would  heve  to  keep 
records  relating  to  its  administration  of 
a  title  IV.  HEA  program  for  the  1996-97 
award  year  through  June  30.  2000. 
However,  an  institution  is  free  to  keep 
theee  records,  as  well  as  the  records 
disciissed  below,  for  a  longer  period  of 
time  if  it  so  desires. 

The  Secretary  is  proposing  the 
following  for  certain  types  of  records 
that  do  not  fit  within  the  general  rule. 
With  regard  to  records  relating  to 
student  loens  under  the  FFEL  and  Direct 
Loan  Programs,  the  Secretary  is 
proposing  that  an  institution  keep  these 
records  for  three  years  after  the  md  of 
the  award  year  in  which  the  student 
borrower  last  attended  the  institution. 
This  later  starting  date  for  loan  reocmis 
is  necessary  to  provide  for  the 
enforceafaiUty  of  the  loan,  and  to  ensure 
the  IxHTower's  repayment.  Ibe  Secretary 
is  also  proposing  that  an  institution 
keep  loan  recwdbi  relating  to  the 
repayment  of  loans  under  the  Federal 
Perkins  Loan  Program  in  accordance 
with  the  regulations  governing  that 
program.  34  CFR  674.19. 


A  Fiscal  Operations  Report  and 
Applicati(Mi  to  Participate  in  the  Federal 
Pendns  Loan.  Federal  Supplemental 
Educational  Opportunity  Grant 
(FSEOG),  and  Federal  Work-Study 
(FWS)  Programs  (FISAP)  involves  two 
sMrard  years  and  is  submitted  in  a  third 
award  year.  Thus,  when  an  institiUion 
submits  a  FISAP  in  October  1996  (in  the 
1996-97  award  year)  it  reports  data  for 
the  fast  completed  award  year  (1995- 
.96),  and  requests  funds  for  the 
immediate  future  award  year  (1997-98). 
In  addition,  an  institution  must  be  able 
to  document  the  income  grid 
information  that  it  provi<Ms  on  the 
FISAP.  Accordingly,  the  Secretary  is 
proposing  that  an  institution  keep  thA 
FISAP  and  the  records  supporting 
information  contained  in  a  FISAP, 
including  income  grid  information,  for 
three  jreers  after  the  end  of  the  a%trard 
year  in  whidi  the  FISAP  was  submitted. 
Thus,  it  must  keep  the  FISAP  it  submits 
'in  October  1996  and  records  supporting 
the  dau  included  in  that  FISAP  until 
June  30.  2000. 

The  Secretary  has  included  s  non- 
exhaustive  list  of  the  more  prominent 
required  records  in  §  668.24  of  these 
proposed  regulations.  However,  this  list 
does  not  indude  every  specific  record 
that  must  be  maintained  by  institutions. 

The  Secretary  will  include  a  more 
comprehensive  listing  of  records 
reouired  to  be  kept  in  the  next 
puMication  of  the  Student  Financial  Aid 
HandbooL 

The  Secretary  is,  to  the  extent 
possible,  also  consolidating  in  §668.24. 
record  keeping  requirements  applicable 
to  institutions,  and  eliminating  those 
requirements  in  the  individual  program 
resulations. 

Finally,  the  Secretary  is  proposing 
rsgulations  to  accommodate  new 
tedmology  by  allowing  institutions  to 
satisfy  its  record  keeping  requirements 
under  various  electronic  formats.  The 
Secretary  proposes  that  all  record 
information,  except  those  records 
required  to  be  retained  in  electronic 
format,  must  be  retrievable  in  a  coh«ent 
hard  copy  or  in  other  media  format 
aeoBptable  to  the  Secretary.  The 
provision  "acceptable  to  the  Secretary" 
means  any  media  format  that  the 
Secretary  indicates  in  various 
communications  with  institutions  is 
acceptable;  this  provision  does  not 
mean  that  institutions  must  apply  fat 
approval  of  any  media  format.  With 
respect  to  retahiing  electronic  records 
the  Institution  receives  or  transmits  in 
electrtmic  format,  the  Secretary 
proposes  that  institutions  maintain  any 
required  record  that  it  transmits  or  ' 
receives  electronically  in  the  same 
electrcmic  format  in  which  the  record 
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was  sent  or  received.  The  Secretary 
proposes  rules  to  govern  the  location  of 
•records  for  review  by  the  Secretary  or 
his  representative.  Specifically,  the 
regulations  propose  that  an  institution 
make  its  records  readily  available  for 
review  at  an  institutional  location 
designated  by  the  Secretary. 

ExecntiTe  Order  12866 

Executive  Order  12866  requires  each 
agency  to  write  regulations  that  are  easy 
to  understand. 

The  Secretary  invites  comments  on 
how  to  make  these  regulations  easier  to 
understand,  including  answers  to 

auestions  such  as  the  following:  (1)  Are 
le  requirements  in  the  proposed 
regulations  clearly  stated?  (2)  Do  the 
regulations  contain  technical  terms  or 
other  wording  that  interferes  with  their 
clarify?  (3)  Does  the  format  of  the 
regulations  (grouping  and  order  of 
sections,  use  of  headings,  paragraphing, 
etc.)  aid  or  reduce  their  clarify?  Would 
the  regidations  be  easier  to  understand 
if  they  were  divided  into  more  (but 
shorter)  sections?  (A  "section"  is 
preceded  by  the  symbol  "§  "  and  a 
niunbered  heeding:  for  example, 
$  668.24  Records  retention  and 
examinations.  (4)  Is  the  description  of 
the  proposed  regulations  in  the 
"Supplementary  Information"  section  of 
this  preamble  helpful  in  understanding 
the  proposed  regulations?  How  could 
this  description  be  more  helpful  in 
making  the  propoeed  regulations  easier 
to  imderstand?  (5)  What  else  could  the 
Department  do  to  make  the  regulations 
eesier  to  understand? 

A  copy  of  any  comments  that  concern 
how  the  Department  could  make  these 
proposed  regulations  easier  to 
tmderstand  should  be  sent  to  Mr. 
Stanley  M.  Cohen,  Regulations  Qualify 
Officer,  U.S.  Department  of  Education, 
600  Independence  Avenue,  SW,  Room 
5121,  FC»-10.  Washington.  DC  20202- 
2241. 

Regolatory  Flexibiltty  Act  CertificatkHi 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  ntunber  of  small  entities. 

Entities  affected  by  these  regulations 
are  institutions  of  higher  education  that 
participate  in  tide  IV,  HEA  Programs. 
These  institutions  are  defined  as  small 
entities,  according  to  the  U.S.  Small 
Business  Administration  Size 
Standards,  if  they  are  for-profit  or  non- 
profit institutions  with  total  annual 
revenue  below  $5,000,000.  m  if  they  are 
institutions  controlled  by  governmental 
entities  with  populations  below  50,000. 
These  proposed  regulations  would  not 
have  a  significant  economic  impact  on 


small  entities.  The  regulations  would 
benefit  both  small  and  large  institutions 
by  reducing  from  five  to  three  years  the 
length  of  time  that  institutions  must 
keep  records  relating  to  their 
administration  of  titie  IV.  HEA 
Programs.  The  regulations  also  would 
reduce  burden  on  all  institutions  by 
providing  a  common  record  keeping 
period  for  all  programs,  to  the  extent 
possible.  Finally,  the  proposed 
regulations  would  allow  institutions  to 
satisfy  record  keeping  requirements 
under  various  electronic  formats.  Thus, 
institutions,  both  small  and  larae.  would 
experience  regulatory  relief  and  a 
positive  economic  impact  as  a  result  of 
these  proposed  regulations. 

The  Secretary  requests  comments 
from  small  institutions  as  to  whether  the 
proposed  changes  would  have  a 
significant  economic  impact  (m  them. 

Paperwork  Reduction  Act  of  1995 

Section  668.24  contains  an 
information  collection  requirement.  As 
required  by  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3507(d)),  the 
Department  of  Education  has  submitted 
a  copy  of  this  section  to  the  Office  of 
Maxiagement  and  Budget  (OMB)  for  its 
review. 

Collection  of  Information: 
Recordkeeping  Requirements 

An  institution  must  maintain  records 
documenting  its  application  for  and 
participation  in  the  tiUe  IV,  HEA 
programs.  The  information  to  be 
collected  includes  any  application  for 
tiUe  IV,  HEA  program  funds  and 
program  records  that  document  an 
institution's  eligibilify  to  participate  in 
the  titie  IV.  HEA  programs;  the 
eligibilify  of  its  educational  programs 
for  titie  IV.  HEA  program  funds;  its 
administration  of  the  tiUe  IV,  HEA 
programs  in  accordance  with  all 
appUcable  requirements:  its  financial 
respcmsibilify;  information  included  in 
any  application  for  titie  IV,  HEA 
program  funds:  and  its  disbursement 
and  delivery  of  titie  IV.  HEA  program 
funds.  The  Department  needs  and  uses 
these  records  to  verify  an  institution's 
compliance  Mrith  statute  and 
regulations. 

mformation  is  to  be  collected  by 
institutions  on  an  ongoing  basis,  as  it  is 
created  or  becomes  available.  Aimual 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  79.8  hours  for  each 
response  for  10.000  resp>ondents, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed  and  completing  and 
reviewing  the  collection  of  information. 
The  total  annual  reporting  and 


recordkeeping  burden  for  this  collection 
is  estimated  to  be  798,164  houre. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs. 
OMB,  Room  10235.  New  Exscutive 
Office  Building.  Washington.  D.C. 
20503:  Attention:  Desk  Officer  for  the 
U.S.  Department  of  Education. 

The  Department  considers  comments 
by  the  pi^lic  on  this  proposed 
collection  of  information  in — 

•  Evaluating  whether  the  propoeed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Department,  including 
whether  the  infonnaticm  will  have 
practical  utilify; 

•  Evaluating  the  acctiracy  of  the 
Department's  estimate  of  the  burden  of 
the  proposed  collection  of  information, 
including  the  validify  of  the 
methodology  and  assiunptions  used; 

•  Enhancing  the  quality,  usefulness, 
and  clarify  of  the  information  to  be 
collected:  and 

•  Minimizing  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  throiigh  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  of 
other  forms  of  information  technology; 
e.g..  permitting  electronic  submission  of 
reroonses. 

OMB  is  required  to  make  a  decision 
concfflning  the  collection  of  information 
contained  in  these  proposed  regulations 
between  30  and  60  days  after 
publication  of  this  docummt  in  the 
Federal  Register.  Therefore,  a  comment 
to  OMB  is  best  assured  of  having  its  full 
effect  if  OMB  receives  it  within  30  days 
of  publication.  This  does  not  affiect  the 
deadline  for  the  public  to  comment  to 
the  Department  on  the  proposed 
regulations. 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comn^ents  suomitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
3045,  Regional  Office  Building  3,  7th 
and  D  Streets,  SW,  Washington,  DC, 
between  the  hours  of  8:30  a.m.  and  4:00 
p.m..  Monday  through  Friday  of  each 
week,  except  Federal  holidays. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  dociunent  would 
reqtiire  transmission  of  information  that 
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is  being  gathorad  by  or  is  available  from 
any  otber  agency  or  autboftty  of  tb« 
United  States. 

Llal  ofSiA^sctB; 

J4CFRAirt5S0 

Administrative  practice  and 
procedure.  Colleges  and  universities. 
Consumer  protection.  Education.  Grant 
programs— education.  Loan  propams — 
education,  Reporting  and  reconficeeping 
requirements.  Student  aid. 

34  CFR  Part  674 

Loan  programs— education.  Repotting 
and  recordkeeping  requirements. 
Student  aid. 

34  CFR  Part  675 

Colleges  and  universities. 
Employment.  Grant  programs — 
education.  Reporting  and  recordkeeping 
requirements,  Studrat  aid. 

34CFRPart676 

Grants  programs— education, 
Reporting  and  recordkeeping 
requirements.  Student  aid. 

34  CFR  Porta  682  and  685 

Administrative  practice  and 
procedure.  Colleges  and  universities. 
Loan  programs — education.  Reporting 
and  recordkeeping  requirements. 
Student  aid.  Vocational  education. 

34  CFR  Part  690 

Colleges  and  universities.  Education 
of  disadvantaged.  Grant  programs — 
education.  Reporting  ana  recocdkaeping 
requirements.  Student  aid. 

Dsted:  September  9. 1996. 
Uckard  W.  Kilsy. 
Secntaty  of  Education. 

(Catalog  of  Federal  [>oiiiMtic  Aasisunce 
Numbers:  84.007:  Federal  Supploqiental 
Educational  Opportunity  Grant  Program; 
S4.032:  Federal  Statbrd  Loan  Program: 
•4.032:  Federal  PLUS  Propam:  04.032: 
Federal  Supplemeotal  Loans  for  Students 
Propams;  84.033:  Federal  Work-Study 
Program:  84.038:  Federal  Perkins  Loan 
Program;  84.063:  Federal  Pell  Grant  Program: 
84.069:  State  Student  Incentive  Grant 
Propam;  84.268:  Federal  Direct  Student  Loan 
Propam;  and  84.272:  National  Early 
Intervention  and  Scholarship  and 
Partnership  Program.  A  Catalog  of  Federal 
Domestic  Assistance  Ntimber  for  the 
Prasidential  Access  Scholanhip  Program  has 
not  been  assigned) 

Tbe  Secretary  proposes' to  amend 
Parte  608.  674.  675.  676,  662,  665.  and 
690  of  Tide  34  of  tbe  Code  of  Federal 
Regulations  as  follows: 


PART 

Q0«UL  PflOVWONS 

1.  Tbe  eutbority  citation  far  Part  660 
continues  to  reed  as  follows: 

Aalbarily:  20  U.S.C  1065. 1068, 1061, 
1092, 1094. 1099c  and  1141.  unlaaa 

2.  Section  668.24  is  revised  to  read  as 
follows: 


.  (a)  ProBOBt  ncords.  An  institution 
sbaU  estanlisb  snd  maintain,  on  a 
current  basta,  any  application  for  title 
IV,  HEA  program  ftmds  and  program 
reotmls  that  document — 

(1)  hs  eligibility  to  participate  hi  tbe 
title  IV,  HEA  proBrams; 

(2)  Tbe  eliglbimy  of  ite  educational 
programs  for  title  IV,  HEA  program 
funds; 

(3)  Ite  administration  of  tbe  UUe  IV. 
HEA  programs  in  accordance  witb  all 
applicabM  raquiremente; 

(4)  hs  financial  rssponsibility.  as 
qMdfied  in  tbis  part: 

(5)  Information  included  in  any 
application  for  tide  fV.  HEA  program 
funds;  and 

(6)  hs  disbursement  and  deliveiy  of 
title  rv.  HEA  program  funds. 

(b)  Fiscal  ncoraa.  (1)  An  institution 
sball  account  for  tbe  receipt  and 
expendittue  of  tide  IV,  HEA  program 
funda  in  accordance  witb  generally 
accepted  accounting  principles. 

(2)  An  institution  snail  esteblisb  and 
maintain  on  a  current  basis — 

(i)  Financial  records  tbat  reflect  eacb 
HEA,  title  rv  program  transaction;  and 

(ii)  General  ledger  control  accounte 
and  related  subsidiary  accounte  tbat 
identify  eacb  tide  IV.  HEA  program 
transaction  and  separate  tboee 
transactions  from  aU  otbeHnstitutional 
financial  activity. 

(c)  Required  records.  (1)  Tbe  records 
tbat  an  Institution  must  ni^lntain  in 
order  to  comply  witb  tbe  provisions  of 
tbis  section  indude  but  are  ix>t  limited 
to- 
ll) Tbe  Student  Aid  Report  (SAR)  or 

Institutional  Student  Information 
Record  (ISIR)  used  to  determine 
eligibility  for  titie  IV',  HEA  program 
funids; 

(ii)  Application  date  submitted  to  tbe 
Secretary,  lender,  or  guaranty  agency  by 
tbe  institution  on  bebalf  of  tbe  student 
or  parent; 

(iii)  Documentetion  of  eacb  student's 
or  parent  borrower's  eligibility  far  title 
IV.  HEA  program  funds; 

(iv)  Documentation  relating  to  eadi 
student's  or  parent  borrower's  receipt  of 
title  IV,  HEA  program  funds,  including 
but  not  limited  to  doctmientetion  of — 


(A)  Tbe  amotmt  of  tbe  grant  or  loan, 
ite  payment  period  or  loen  period,  and 
tbe  calculations  used  to  determine  tbe 
amount  of  tbe  grant  or  loan; 

(B)  llie  date  and  amount  of  eacb 
didnirsement  of  grant  or  loan  fimds.  and 
tbe  date  and  amount  of  eacb  payment  of 
FWS  wages; 

(Q  Tbe  amount,  date,  and  basis  of  tbe 
institution's  calculation  of  any  refunds 
or  overpeymente  due  to  or  on  bebalf  of 
tbe  student;  and 

(D)  Tbe  pasrment  of  any  refund  or 
overpayment  to  tbe  title  IV,  HEA 
program  fund,  a  lender,  or  tbe  Seczetaiy. 
aa  aDorapiiate; 

(v)  Doctimentation  of  and  information 
collected  at  any  initial  or  exit 
counseling  required  by  applicable 
program  regul8ti<His: 

(vi)  Reporte  and  forms  used  by  tbe 
institution  in  ite  participation  in  a  title^ 
IV,  HEA  program,  and  any  records 
needed  to  verify  date  tbat  appear  in 
tboae  reporte  and  forms;  and 

(vii)  Documentetion  supporting  tbe 
institution's  calctdations  of  ite 
completion  or  graduation  rates  under 
§§668.46  and  668.49. 

(2)  In  addition  to  tbe  records  reqtdred 
under  this  part — 

(i)  Partidpante  in  tbe  Federal  Perkins 
Loan  Program  sball  follow  procedures 
esteblished  in  34  CFR  674.19  for 
documentetion  of  repayment  bistory  for 
tbat  program; 

(ii)  Partidpante  in  tbe  FWS  Program 
sball  follow  procedures  esteblisbed  in 
34  CFR  675.19  for  dociunentetion  of 
work,  earnings,  and  payroll  transactions 
for  tbat  program;  and 

(iii)  Partidpante  in  tbe  FFEL  Program 
sball  follow  procedures  osteblished  in 
34  CFR  682.610  for  documentetion  of 
additional  loan  record  requirsmente  for 
tbat  program. 

(d)  General.  (1)  An  institution  sball 
maintain  required  records  in  a 
systematically  organized  manner. 

(2)  An  institution  sball  make  ite 
records  reedlly  available  for  review  by 
tbe  Secretary  or  tbe  Secretary's 
autborized  representetive  at  an 
institutional  location  designated  by  tbe 
Secretary  or  tbe  Secretary's  autborized 
raraesentative. 

(3)  An  institution  may  keep  required 
records  in  bard  copy  or  in  microform, 
computer  file,  optical  disk.  CD-ROM,  or 
otber  media  formate,  provided  tbat — 

(i)  Except  for  tbe  riacords  described  in 
paragraph  (d)(3)(ii)  of  this  section,  all 
record  information  must  be  retrievable 
in  a  coherent  hard  copy  format  or  in 
otber  media  formate  accepteble  to  tbe 
Secretary; 

(ii)  An  institution  shall  maintain  any 
record  tbat  it  tranamite  or  receives 
electnmically  witb  regard  to  a  title  IV, 
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HEA  program  in  tbe  electronic  format  in 
wbicb  it  was  sent  or  received; 

(iii)  Any  imaged  media  format  used  to 
maintain  reqiured  reconis  must  be 
capable  of  reproducing  an  accurate, 
legible,  and  complete  copy  of  tbe 
original  document,  and  when  printed, 
tbis  copy  must  be  the  same  approximate 
size  as  the  original  document; 

(iv)  Any  dociunent  that  contains  a 
signature,  seal,  certification,  or  any 
other  image  or  mark  reqtdred  to  validate 
tbe  autbentidty  of  ite  information  must 
be  maintained  in  ite  original  hard  copy 
or  in  an  imaged  media  format;  and  - 

(v)  Partidpante  in  tbe  Federal  Perkins 
Loan  Program  sball  follow  procedures 
esteblisbed  in  34  CFR  674.19  for 
maintaining  tbe  original  promissory 
notes  and  repayment  schedides  for  tbat 

(4)  If  an  institution  closes,  stops 
providing  educational  programs,  is 
terminated  or  suspended  from  tbe  Title 
IV,  HEA  programs,  or  undergoes  a 
change  of  ownership  that  resulte  in  a 
change  of  control  as  described  in  34 
CFR  600.31.  it  shall  provide  for^ 

(i)  Tbe  retention  of  required  records; 
and 

(ii)  Access  to  those  records,  for 
inspection  and  copying,  by  the 
Secretary  or  the  Secretary's  authorized 
representetive. 

(e)  Record  retention.  Unless  otherwise 
direded  by  the  Secretary — 

(1)  An  institution  shall  keep  records 
relating  to  ite  administration  of  tbe 
Federal  Perkins  Loan.  FWS,  FSEOG,  or 
Federal  Pell  Grant  Program  for  three 
years  after  the  end  of  the  award  year  for 
which  the  aid  was  awarded  and 
disbursed  under  those  programs, 
provided  that  an  institution  shall  keep — 

(i)  The  Fiscal  Operations  Report  and 
Application  to  Partidpate  in  the  Federal 
Perkins  Loan,  FSEOG.  and  FWS 
Programs  (FISAP),  and  any  records 
necessary  to  support  tbe  date  conteined 
in  the  FISAP.  including  "income  grid 
information."  for  three  years  after  the 
end  of  tbe  award  year  in  which  the 
FISAP  is  submitted;  and 

(ii)  Repayment  records  for  a  Federal 
Perkins  loan,  including  records  relating 
to  cancellation  and  deferment  requests, 
in  accordance  with  the  provisions  of  34 
CFR  674.19; 

(2)(i)  An  institution  shall  keep  records 
relating  to  a  student  or  p{u«nt 
borrower's  eligibility  and  partidpation 
in  the  FFEL  or  Direct  Loan  Program  for 
three  years  after  the  end  of  the  award 
year  in  which  tbe  student  last  atiended 
tbe  institution;  and 

(ii)  An  institution  shall  keep  all  other 
records  relating  to  its  partidpation  in 
tbe  FFEL  or  Direct  Loan  Program, 
induding  records  of  any  other  reporte  or 


forms,  for  three  years  after  tbe  end  of  tbe 
award  year  in  which  tbe  records  are 
submitted;  and 

(3)  An  institution  sball  keep  all 
records  involved  in  any  loan,  claim,  or 
expenditure  questioned  by  a  title  IV, 
HEA  program  audit,  program  review, 
investigation,  or  otber  review  until  tbe 
later  of — 

(i)  The  resdlution  of  tbat  questioned 
loan,  claim,  or  expenditure;  at 

(ii)  Tbe  end  of  tbe  retention  period 
applicable  to  tbe  record. 

(f)  Examination  of  records.  (1)  An 
institution  that  partidpates  in  any  tide 
IV,  HEA  program  and  the  institution's 
third-party  servicer,  if  any.  shall 
cooperate  with  an  independent  auditor, 
the  Secretary,  the  Department  of 
Education's  Inspedor  General,  tbe 
Comptroller  General  of  the  United 
Stetes,  or  their  authorized 
representetives,  a  guaranty  agency  in 
whose  program  the  institution 
partidpates,  and  the  institution's 
accrediting  agency,  in  tbe  conduct  of 
audite,  investigations,  program  reviews, 
or  otber  reviews  autborized  by  law. 

(2)  The  institution  and  servicer  must 
cooperate  by — 

(i)  Providing  timely  access,  for 
examination  and  copying,  to  requested 
records,  including  but  not  limited  to 
computerized  records  and  records 
reflecting  transactions  with  any 
finandal  institution  with  wbicb  the 
institution  or  servicer  deposite  or  has 
deposited  any  titie  IV,  HEA  program 
funds,  and  to  any  pertinent  boolLS, 
docimients,  papers,'or  computer 
programs;  and 

(ii)  Providing  reasonable  access  to 
personnel  assodated  with  the 
institution's  or  servicer's  administration 
of  the  titie  rv.  HEA  programs  for  the 
piupose  of  obtaining  relevant 
information. 

(3)  The  Secretary  considers  tbat  an 
institution  or  servicer  has  failed  to 
provide  reasonable  access  to  personnel 
under  paragraph  (f)(2)(ii)  of  this  section 
if  tfie  institution  or  servicer — 

(i)  Refuses  to  allow  those  personnel  to 
supply  all  relevant  information; 

(ii)  Permite  interviews  with  those 
personnel  only  if  the  institution's  or 
servicer's  management  is  present;  or  . 

(iii)  Pennite  interviews  with  those 
personnel  only  if  the  interviews  are  tepe 
recorded  by  the  institution  or  servicer. 

(4)  Upon  request  of  the  Secretary,  or 
a  lender  or  guaranty  agency  in  the  case 
of  a  borrower  imder  the  FI%L  Program, 
an  institution  promptiy  shall  provide 
the  requester  witb  any  information  the 
institution  has  respecting  the  last 
loiown  address,  full  name,  employer, 
and  employer  address  of  a  redpient  of 


titie  rv  funds  wHbo  attends  or  attended 
the  institution. 

(AuthcHity:  20  V.SXZ.  1070a,  1070b,  1078, 
1078-1, 1078-2, 1078-3, 1062, 1067, 1087a 
et  seq.,  1087cc  1087hh.  1088, 1094, 1099c 
1141, 1232f:  42  U.S.C  27S3:  and  section  4  of 
Pub.  L.  95-452,  92  Stat  1101-1109) 

%9WJ2S    [AmaiKtod] 

3.  Section  668.25(c)(4)(i)  is  amended 
by  removing  "§  668.23(b)"  and  adding, 
in  ite  place,  "§668.24". 

§968i26    [Amenoedj 

4.  Section  668.26(b)(3)  is  amended  by 
removing  the  word  "five"  and  adding, 
in  ite  place,  tbe  word  "three". 

PART  674— FEDERAL  PERKINS  LOAN 
PROGRAM 

5.  The  authority  dtetion  for  Part  674 
continues  to  read  as  follows: 

Andioritjr:  20  U.S.C  1087aa-1087ii  and  20 
U.S.C  421-429,  unless  otherwise  noted. 

6.  Section  674.19  is  amended  by 
revising  paragraph  (d);  removing 
paragraph  (e)(4)(v)  and  redesignating 
paragraph  (e)(4)(vi)  as  paragraph 
(e)(4)(v);  and  revising  paragraphs  (e)(1) 
and  (e)(3),  and  the  heading  of  paragraph 
(e)(4)  to  read  as  follows: 

{674.19    Fiscal  prooaduraa and  raooftfa. 

(d)  Records  and  reporting.  (1)  An 
institution  shall  establish  and  maintain 
program  and  fiscal  records  that  are 
recondled  at  least  monthly. 

(2)  Each  year  an  institution  shall 
submit  a  Fiscal  Operations  Report  plus 
otber  information  the  Secretaiy  requires. 
The  institution  shall  insure  that  the 
information  reported  is  accurate  and 
shall  submit  it  on  tbe  form  and  at  the 
time  specified  by  the  Secretary. 

(e)  *  •  • 

(1)  Records.  An  institution  shall 
follow  the  records  retention  and 
examination  provisions  in  this  part  and 
in  34  CFR  668.24. 


(3)  Period  of  retention  of  repayment 
records.  An  institution  shall  retain 
repayment  records,  including 
cancellation  and  deferment  requeste,  for 
at  least  three  years  fix>m  the  date  on 
which  a  loan  is  assigned  to  the 
Department  of  Education,  canceled,  or 
repaid. 

(4)  Manner  of  retention  of  promissory 
notes  and  repayment  schedules. 


PART  675-FEDERAL  WORK-STUDY 
PROGRAMS 

7.  The  authority  citetion  for  Part  675 
continues  to  read  as  follows: 
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AlhiiHj  42  VS.C.  aSTlxSTSeb.  iinkw 
otb«rwi«e  noted 

8.  Section  675.19  U  amend«d  by 
ramoving  paragnphs  (b)(2Hv)  through 
(b)(2)(vii),  (bK4).  frKS).  and  (c);  addiiifl 
the  word  "and"  at  the  end  of  paragrapo 
(b)(2)(iii);  ivnoving  the  semicolon  at  the 
end  of  paragraph  (b)(2)(iv).  and  adding, 
in  its  place,  a  period;  and  revising 
paragraph  fbNl)  to  read  as  follows: 

•97&19 


(b)  *  •  *  (1)  An  institution  shall 
foUow  the  records  retention  and 
examination  provisions  in  this  pert  snd 
in  34  CFR  666.24. 


PARTSTS-FCOCflAL 
8UPPLEM0ITAL  EDUCATIONAL 
qPPOflTUNmr  QRANT  PROGRAM 

9.  The  authority  citation  for  Part  676 
oontinaes  to  rsad  as  folknea: 


r-  n  U.S.C  lOTob-ioTob-a. 

unksa  othsrwlM  DotetL 

ia  Section  076.19  is  amended  by 
removing  paragraph  (c);  and  revising 
paragraph  (b)  to  read  as  follows: 

•67IL19 


(b)  Baoonh  and  importing.  (1)  An 
institution  shall  follow  the  records 
retention  and  examination  provisions  in 
this  part  and  in  34  CFR  666.24. 

(2]  An  institution  shall  eetablish  and 
maintatfi  program  and  fiscal  records  that 
are  reconciled  at  leest  monthly. 

(3)  Each  year  an  institution  shall 
submit  a  Fiscal  Operations  Report  plus 
other  information  the  Secretary  rscpiires. 
The  institution  shall  insure  that  the 
information  rsporied  is  accurate  and 
shall  submit  it  on  the  form  and  at  the 
time  specified  by  the  Secretary. 

PART  682— FEDERAL  FAIflLY 
EDUCATION  LOAN  (FFEL)  PROGRAM 

11.  The  authority  citation  for  Part  062 
continues  to  read  as  follows: 


r  20  U.S.C  1071  to  1007-2. 
unlaw  odMrwiM  noted. 

12.  Section  682.414  is  amended  by 
revising  paragraph  (aH2):  redesignating 
paragraphs  (a)(3)  and  (a)(4)  as 
paragraphs  (a)(4)  and  (a)(5). 
respectively:  adding  a  new  paragraph 
(a)(3);  removing  the  words  "paragraphs 
(a)(3)(ii)  (C)-(K)  of  this  section  on 
microfilm,  optical  disk,  or  other 
machine  readable  foimat"  in 
redesignated  paragraph  (a)(5Mi).  and 
adding,  in  its  place,  "paragraphs 
(a)(4)(ii)  (C)-<K)  of  this  section  in 
accordance  with  34  CFR  Part  666"; 
removing  paragraph  (c)  introductory 


text:  removing  paragraphs  (c)(1)  and 
(c)(2);  rededmating  paragraph  (c)(3)  as 
(c)(1);  and  adding  a  new  paragraph  (cM2) 
to  read  as  follows: 


1662.414 


(a)-  •  • 

(2)  Except  as  provided  in  paragraph 
(a)(3)  of  this  section,  the  guuanty 
agency  shall  retain  records  for  each  loan 
for  at  least  five  years  after  the  loen  is 
paid  in  full  or  has  been  determined  to 
Im  uncoUactiMe  in  accordance  iffith  the 
agsncy's  write-off  prooeduree.  However, 
in  paiticular  cases  the  Secretary  may 
recpiire  the  retention  of  records  beyond 
this  minimum  period.  Fortbe  purpoee 
of  this  section,  the  term  "paid  in  full" 
includes  loans  paid  by  the  Secretary  due 
to  the  borrower's  death  (or  student's 
death  in  the  case  of  s  PLUS  loan),  the 
borrower's  permanent  snd  total 
disability  or  bankruptcy,  the  discharge 
of  the  borrower's  loan  obligation 
because  of  attendance  at  a  doeed 
school,  or  har^sa  the  student's 
eligibility  to  borrow  iiad  been  falsely 
certified  by  the  schooL 

(3)  A  guaranty  agency  shall  retain  a 
copy  of  the  audit  report  required  imder 
Sac.  662.30S(c)  for  not  lass  than  five 
years  after  the  report  is  issued. 

!c)  bupecttott  nquirmnantB.  (1)  *  *  * 
2)  For  purpoeee  of  complying  with 
this  paragrapn.  references  to  an 
institution  in  34  CFR  666.24(fXl) 
through  (3)  shall  mean  a  guaranty 
agency  or  its  agent. 

13.  Section  682.610  is  amended  by 
revising  paragraphs  (a)  and  (b); 
removina  the  wrord  "or"  at  the  end  of 
paragraph  (c)(2)(U):  removing  the  period 
at  the  end  of  paragraph  (c)(2Hiii).  and 
adding.Jn  its  place,  ";  or";  redeaigDating 
paragraph  (fX2)  as  paragraph  (cX2Xiv): 
removing  the  words  "the  school  shall 
notify  the  holder  of  the  loan  within  30 
days  thereafter,  either  directiy  or 
through  the  guaranty  agency"  in 
ledarignated paragraph  (c)(2)(iv):  and* 
removing  paragraphs  (d).  (e).  and  (f)  to 
read  as  follows: 


1662.610    AdmtnMrattva  and 


(s)  General.  Each  school  shall— 

(1)  Establish  and  maintain  proper 
administrative  and  fiscal  procedures 
and  all  necessary  records  ss  set  forth  in 
the  regulations  in  this  part  and  in  34 
CFR  part  666; 

(2)  Follow  the  records  retention  snd 
examination  provisions  in  this  part  and 
in  34  CFR  668.24:  and 

(3)  Submit  all  reports  required  by  this 
part  and  34  CFR  part  666  to  the 
Secretaiy. 


(b)  Loon  record  requiremmts.  la 
addition  to  records  required  by  34  CFR 
part  666.  for  eech  Stafford.  SLS.  or 
PLUS  loan  received  by  or  on  behalf  of 
its  stud«ils.  a  sdiool  shall  maintain  a 
copy  of  the  loan  appllcati(m  or  data 
elet^ronically  submitted  to  the  knder. 
which  includes 

(1)  The  name  of  the  lendw; 

(2)  The  address  of  the  lender. 

(3)  The  amount  of  the  loan  and  the 
period  of  enrollment  for  which  the  loan 
was  intended;  and 

(4)  b  the  case  of  a  Stafford  or  SLS 
loan — 

(i)  For  loans  delivered  to  the  school 
by  dieck.  the  date  the  school  endorsed 
eech  loan  check; 

(11)  The  date  or  dates  of  delivery  of  the 
loan  proceeds  by  the  school  to  the 
studmt;  and 

(iii)  For  loans  delivered  by  electronic 
funds  transfer,  a  copy  of  the  student's 
written  authorization  required  under 
§  662.604(cX3)  to  transfer  the  initial  and 
subsequent  dirinirsements  of  eadi  FFEL 
program  loan. 


PART  685-WILLIAM  D.  FORD 
FEDERAL  DIRECT  LOAN  PfKXSRAM 

14.  The  authority  dUtioD  for  Part  685 
continues  to  read  as  follows: 


;  20  VSXl  1007a  et  $eq.,  unless 
odMTwiM  noted. 

15.  Section  665.309  is  amended  by 
revising  psragraphs  (sMl).  (c).  and  (d); 
removijog  paragmphs  (e).  (f),  and  (g); 
redesignating  paragraphs  (h),  (1).  and  ()) 
as  paragraphs  (e),  (f).  and  (g). 
rsqiectively.  to  read  as  follows: 


pwopsong  w%  WW  iMvwiMMn 


(a)  •  •  • 

(1)  Establish  and  maintain  proper 
administrative  and  fiscal  procedures 
and  all  necessary  records  as  set  forth  in 
this  part  and  in  34  CFR  part  668;  and 

(c)  Record  retention  requirements.  An 
institution  shall  follow  the  records 
retention  and  examination  requirements 
in  this  part  and  in  34  CFR  668.24. 

(d)  Accounfiitg  requirements.  A 
sdiool  shall  follow  accounting 
rsquirements  in  34  CFR  668.24(b). 


PART  690— FEDEfUL  PELL  GRANT 
PROGRAM 

16.  The  authority  dtation  for  Part  690 
continues  to  read  as  follows: 

AelhniHj  20  U.S.C  1070s.  unlsis 
otbsrwias  noted. 
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-   17.  Section  690.81is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

I660J1    Flacal  control  and  fund 
accounting  prooeduree. 

(a)  An  institution  shall  follow 
provisions  for  maintaining  general  fiscal 
records  in  this  part  and  in  34  CFR 
668.24(b). 

18.  Section  690.82  is  revised  to  read 
as  follows: 

f600J2    Malnlananoeandrelsnttonof 


(a)  An  institution  shall  follow  the 
records  retention  and  examination 
provisions  in  this  part  and  in  34  CFR 
668.24. 

(b)  For  any  disputed  expenditures  in 
any  award  year  for  which  the  institution 
carmot  provide  records,  the  Secretary 
determines  the  final  authorized  level  of 
expenditures. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1840-0681) 
(Authority:  20  U.S.C  1070a,  1232f) 
IFR  Doc.  96-23390  Filed  »-12-96:  8:45  am] 
■LUNQ  coot  4MS-S1-f 
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Part  V 


Postal  Service 

39  CFR  Part  111 

Miscellaneous  Revisions  to  Standards  for 

Mail  Preparation;  Final  Rule 


48572     Fadaral  KtgMv  /  VoL  61,  Na  179  /  Friday.  September  13.  1996  /  Rules  and  Regulations 


'i^: 


P06TAL  SERVICE 

99  CfR  Part  111 

RevMone  to  Standards 


AOOICV:  Postal  Service. 
ACnON:  Final  nik. 


•UMMARY:  This  ftnal  mle  sets  forth 
iwised  Domestic  Mail  Manual  (DMM) 
standards  regarding  several  aspects  of 
mail  preparation.  Each  of  these 
revisions  is  a  relaxation  of  current 
standards  and  allows  mailers  immediate 
i  to  a  simplified  preparation 
1  not  currenfly  permitted. 

micnVf  OATl:  August  23. 1996.  for  3- 
digit  carrier  routes  trays;  October  IS, 
1996,  for  5-digit  scheme  sortation: 
October  1. 1996,  for  all  other  revisions. 

POR  RmTMnt  wrownaTiow  oontact: 
Lynn  M.  Martin.  (202)  266-6351.  for  5- 
digit  scheme  sort;  Leo  F.  Raymond. 
(202)  268-5199.  for  other  information. 
mipmjMmirua  wrowMa-now:  On  March 
12. 1996.  the  Postal  Service  published  a 
final  r\ile  in  the  Federal  Begister  setting 
fnth  the  Domestic  Mail  Manual  (DMM) 
standards  implementing  phase  one  of 
Classification  Reform  as  of  July  1. 1996 
(61  FR  10066-10217).  Compaiable 
standards  for  phase  two  were  published 
on  August  15, 1996.  to  be  effective 
October  6. 1996  (61  FR  42464-42469). 

Included  in  each  of  these  rules  (which 
affected  primarily  commercial  or 
nonprofit  mailers,  respectively)  were 
extensive  revised  standards  for  mail 
preparation.  Experience  with  these 
standards  in  the  weeks  since  July  1  has 
snabled  the  Postal  Service  to  identify 
aspects  that  can  be  simplified  further,  in 
part  baaed  on  observations  and 
suggestions  presented  by  customers. 

All  the  I^fM  revisioDS  described 
below  amend  both  final  rules  noted 
eariier  (i.e.,  for  commercial  mail  as  of 
July  1  and  for  nonprofit  mail  effective 
October  6)  as  of  the  dates  shown. 
Nonprofit  mailers  using  the  option  of 
preparing  mail  under  the  reformed  rules 
(as  announced  in  the  March  12  final 
rule)  may  adopt  these  new  options 
acc(»dingly.  Where  noted,  these 
amendments  are  implemented  as 
options  so  that  mailers  can  best 
determine  how  to  balance  producticm 
cost,  rate  eligibility,  and  service. 

Because  the  revisions  described  below 
often  separately  amend  or  redesignate 
the  same  sections  of  the  I^iM.  this  final 
rule  has  aggregated  them  for 
simultaneous  announcement  in  order  to 
avoid  the  confusion  that  would  occur 
where  the  individual  amendments 
ooniUcted. 


The  Postal  Sanrloe  has  determined  not 
to  issue  a  proposed  rule  for  comment 
because  tbs  major  DMM  rsviakms 
implemented  by  this  final  rule  repiMMi 
added  options  for  mailers  that  are  •- 
relaxations  of  current  standards  and  irs 
neither  new  mail  preparation  burdens 
on  mailers  nor  impediments  to  ■ccesB  to 
any  rate  of  postage. 

Accordingly,  the  Postal  Service  is 
adopting  the  DMM  revisions  described 
below  to  allow  the  following  simpUfled 
preparation  options  to  ctistomers.  /  "  * 

1.  DMM  El40.2.1a.  E230.2.2a. 
E630.2.8a.  E640.2.5,  M020.2.1C, 
M032.1.3.  M200.2.2.  M200.4.1C     ^ 
M200.4.2e.  Me20.2.2b,  M620.3.1C 
M620.3.2e,  M810.1.4,  M810.1.S. 
M610.2.1,  M810.2.2C,  M810.2.3C 
P012.2.2c(2),  P012.2.2c(3).  and  P012.2.4 
are  amended  effective  August  23, 1996, 
to  allow  an  option  for  the  preparation  of 
letter-size  mail  in  3-digit  carrier  routes 
tnys  at  the  applicable  carrier  route 
presort  rates.  For  letteMiaB  mail,  the 
standards  implemented  for 
Classification  Reform  specified  the 
sKclusive  use  of  trays,  ending  the 
previously  prescribed  use  of  sacks  for 
certain  letter-size  msiUngs.  In  general. 
Classification  Reform  also  sou(^t  to 
apply  identical  standards  to  similar  mail 
regudless  of  class;  this  objective  was 
la^ly  achieved  Cor  carrier  route  rate 
midL  As  a  result,  all  carrier  route  rate 
letter-size  mail  was  subject  to  two-step 
preparation:  first,  the  preparation  of  full 
trays  for  Individual  carrier  routes,  then 
preparation  of  remaining  qualifying 
volume  (subject  to  a  six-piece  minimum 
for  Periodicals  or  a  10-pieca  minimum 
for  First-Class  Mid  snd  Standard  Mail) 
in  carrier  route  packages  that  are  placed 
in  5-digit  trays.  Under  this  standard,  a 
5-digit  tray  is  required  on  each  occasion 
that  carrier  route  presort  mail  remains 
for  any  route  in  the  corresponding  5- 
digit  area,  regardless  of  the  physical 
volume  that  mail  represents. 

In  practice,  the  net  effect  of  these 
standards  has  often  been  a  significant 
increase  in  trav  ussge  to  transport 
relatively  small  amotmts  of  nnil' 
because  individual  trays  were  prepared 
to  carry  one  or  two  packages  of  canier 
route  sorted  mail  for  a  5-mgit  area.  In 
turn,  this  has  impacted  mailer 
production  line  speed  and  capacity, 
equipment  supplies,  and  vehicle  . 
utilization. 

Although  the  Postal  Service  had 
implemented  this  riile  to  optimize  the 
movement  of  carrier  route  mail  deep 
into  its  network,  thus  minimisdag  tne 
impect  of  package  and  tray  handling 
costs  on  carrier  route  rates,  and 
although  it  anticipated  some  increase  in 
low-vohune  trays  and  an  equivalent  loss 
of  vehicle  cube  utilization,  actual 


experience  has  been  less  fevorable  than 
eniected. 

In  response,  the  Postal  Service 
collaborated  with  mailers  to  formulate  a 
solution  to  this  condition  to  balance 
mailer  production  costs  and  postal 
processing  efficienoies  as  much  as 
possible.  As  a  result  of  this 
collaboration,  the  Postal  Service  has 
decided  to  establish,  through  this  final 
rule,  a  3-digit  level  for  tray  preparation 
as  an  opticmal  step  available  to  all 
mailers  preparing  letter-size  mail 
eligible  for  and  claimed  at  any  post- 
Clsesification  Reform  carrier  route  rate. 
This  final  rule  also  amends  the 
preparation  standards  for  5-digit  mixed 
carrier  routes  trays  to  optimize  their 
preparation  while  retaining  service- 
related  choices  for  mailers. 

As  shown  in  the  DtAM  standards 
below,  mailers  will  still  be  required  to 
prepsre  s  direct  carrier  route  tray  when 
sufficient  pieces  are  available  to 
physically  fill  stich  a  tray.  Hovfever, 
preparation  of  a  5-digit  mixed  carrier 
routes  tray  will  now  be  required  only  if 
there  are  sufficient  pieces  in  carrier 
route  packages  to  physically  fill  a  1-foot 
or  2-foot  tray  to  the  corresponding  5- 
digit  ZIP  Code  destination.  A  5-digit 
mixed  carrier  routes  tray  writh  less 
volume,  but  at  least  one  carrier  route 
package,  will  be  allowed  at  the  mailer's 
option,  such  ss  for  service  reasons. 
Under  the  option  effective  with  this 
final  rule,  mailers  mey  prepare  a  3-digit 
mixed  carrier  routes  tray  when  it  will 
contsin  at  least  one  carrier  route 
package  for  each  of  two  or  more  5-digit 
ZIP  Code  areas.  Because  the  objective  of 
these  revised  standards  is  the  redtiction 
in  the  number  of  less-than-full  trays,  s 
3-digit  tray  will  be  permissible  only 
when  it  represents  the  consolidation  of 
the  content  of  two  or  more  5-digit  tra]fs 
thst  would  be  otherwise  required. 
Therefore,  a  3-digit  mixed  carrier  routes 
tnv  that  contains  mail  only  for  a  single 
5-<ugit  area  is  not  allowed. 

In  addition,  because  the  content  of  a 
3-digit  mixed  carrier  routes  tray  requires 
additional  processing  before  reaching 
the  delivery  unit,  mail  placed  in  3-digit 
canier  routes  trays  is  not  eligible  for 
destination  delivery  unit  discounts. 

2.  DMM  El40.2.ib,  E240.2.1a. 
E240.2.lb,  E240.3.2a,  E640.1.3a. 
M011.1.2d.  M011.1.3g.  M032.1.3. 
M810.2.2d.  M810.2.3d,  M810.3.1a. 
M810.3.2a.  and  P012.2.4  are  amended 
effective  October  15, 1996,  to  make  a  5- 
digit  scheme  sort  option  available  for 
automation  rate  letter-size  mail. 
Separate  5-digit  ZIP  Codes  that  are 
proObssed  by  the  Postal  Service  on  the 
same  incoming  secondary  barcode  sorter 
scheme,  and  that  meet  other  Postal 
Service  criteria  will  be  identified  as  5- 
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digit  schemes  on  the  Postal  Service's 
City  State  File  that  is  provided  with 
Address  Infocmatian  System  products.  If 
the  mailer  has  150  or  more  pieces  in 
total  fm  any  or  all  of  the  5-digit  ZIP 
Codes  that  comprise  a  single  5-digit 
scheme  group,  diose  pieces  may  qualify 
for  the  5-digit  automation  letter  rate 
applicable  to  the  class  of  the  mailing  if 
all  pieces  for  the  individual  5-digit  ZIP 
Code  areas  that  form  the  scheme  group 
are  sorted  together  in  the  same  tray(s) 
labeled  to  the  5-digit  scheme 
destination. 

The  5-digit  ZIP  Code  to  use  on  Line 
1  of  S-digit  scheme  tray  labels  is  also 
contained  in  the  City  State  File;  the  city 
name  used  cm  Line  1  must  be  the 
preferred  last  line  for  the  5-digit  ZIP 


Code  in  the  Qty  State  File.  Linf  2  of  the 
label  must  contain  the  class  of  mail   . 
abbreviation  "LTRS  EC"  and  "50 
SCHEME."  The  applicable  content 
identifier  nimiber  (QN)  for  the  5-digit 
scheme  trays  for  each  class  must  be 
used  as  shown  in  the  revised  I^4M 
information  below. 

The  5-digit  scheme  combinations  will 
be  updated  with  each  bimonthly  release 
of  the  Qty  State  File.  Although  monthly 
updates  of  the  Qty  State  File  %vill 
continue  to  be  released,  the  5-digit 
scheme  information  contained  in  the 
City  State  File  will  be  revised  only  with 
the  bimonthly  updates. 

Mailings  prepared  according  to  the  5- 
digit  schemes  in  the  Qty  State  File  must 
be  entered  into  the  mail  no  later  than  90 


days  after  the  release  date  of  the 
bimonthly  Qty  Stata  File  used  to  obtain 
the  scheme  informatian.  For  example, 
mail  matched  to  the  October  release  of 
the  Qty  State  File  (or  the  Novaid>er  15 
monthly  file  update)  may  be  entered 
into  the  mail  from  Octobiw  15  throu^ 
January  15.  Beginning  with  mail  entered 
on  January  16.  the  5-digit  scheme  sort 
infwmation  must  be  b^ed  on  the 
December  15  release  of  the  Qty  State 
File,  and  so  forth.  The  followring  table 
shows  the  dates  of  Qty  State  File 
releases  and  the  periods  during  ^^diich 
mailings  may  be  entered  that  were 
prepared  using  5-digit  scheme 
information  contained  in  the 
corresponding  releases. 


Product  release  (bknonMy) 


Product^ 
(monlhly) 


FabruwylS- 

Apr1 15 

June  15  

August  15  — 
Oolaber  15  ... 
15 


March  15  ....... 

Mey  15 

July  15 

SeplsirtoerlS 
Noveniber  15 . 
January  15  ... 


February  15-Mey  15. 
AprN  15-July  15. 
June  15-Saplsmbsr  IS. 
August  IS-Noverrtwr  15. 
October  15-JarHjary  15. 
15  March  IS. 


As  detailed  by  the  DMM  standards 
prescribed  below,  use  of  the  5-digit 
scheme  sortation  is  optional.  The  mailer 
may  choose  to  prepare  all  possible  5- 
digit  scheme  sorta  or  any  lesser  niimber 
of  scheme  groups.  Whenever  the  mailer 
can  prepare  150  or  more  pieces  to  one 
or  more  of  the  5-digit  ZIP  Codes  that  are 
part  of  a  single  5-d^t  scheme  group, 
those  pieces  are  eli^ble  for  the  5-digit 
automation  rate  applicable  to  the  class 
of  msiL  Documentation  must  correctly 
reflect  5-digft  scheme  trays  by  using  the 
abbreviation  "5DGS"  and  individually 
listing  each  5-digit  ZIP  Code  and 
corresponding  piece  cotmt  imder  the 
group  destination  column. 

3.  I^M  E630.2.2  is  amonded  effective 
October  1. 1996.  to  clarify  the  standard 
for  the  mairifnnin  sizs  of  nonsutomation 
rate  Enhanced  Carrier  Route  Standard 
Mail.  The  language  appearing  in  DMM 
Issue  50  (the  product  of  rulemaking 
related  to  Classification  Reform  but 
based  on  standards  predating  Reform) 
states  that  "flata  may  not  be  more  than 
II-V4  indies  wide.  14  inches  long,  or  V4 
inch  thick."  Although  this  is  true,  the 
limitation  actually  applies  generally  to 
all  nonautomation  rate  Enhanced 
Carrier  Route  Standard  Mail  other  than 
merchandise  samples  mailed  with 
detached  address  labels.  Because  of  the 
current  wording,  scnne  mailera  have 
incorrectly  concluded  that  pieces  that 
are  not  flata  are  no  longer  subject  to  the 
dted  size  limita.  Hie  revised  DMM 
section  shown  below  does  not  represent 


8  new  (»  stricter  standard,  rather  a  more 
accurate  restatement  of  the  standard  that 
has  been  in  effect  for  many  yeare. 

4.  DMM  M033.2.1f  is  amended 
effective  October  1. 1996.  to  allow 
mailers  the  option  of  using  a  1-foot  or 
2-fcx>t  MM  tray  when  it  is  adequate  to 
contain  the  mail  that  otherwise  would 
be  placed  in  a  2-foot  EMM  tray.  The 
larger  EMM  tray  is  specified  by  standard 
as  die  correct  tray  to  use  for  pieces 
whose  height  or  width  exceeds  the 
corresponding  dimensions  of  the 
smaller  MM  tray.  However,  unlike  MM 
trays.  EMM  trays  are  available  in  only 

a  2-foot  length,  and  some  mailera  have 
found  them  too  large  for  the  quantity  of 
mail  prepared  to  some  destinations, 
such  as  overflow  or  less-than-full  tray 
volumes  prepared  in  packages. 
Although  some  mailere  may  find  it 
undesirable  to  work  with  multiple  tray 
sizes,  whether  for  production  or  pallet 
preparation  reasons,  othera  have 
expressed  a  preference  for  the  option  to 
use  a  smaUer  tray  when  it  would  suffice 
to  carry  the  available  mail.  Accordingly, 
the  Postal  Service  is  amending  ita 
standards  to  aUow  this  option  when 
useful  from  the  customer's  perapective, 
when  it  does  not  create  processing 
inefficiencies  for  the  Postal  Service,  and 
v^ien  use  of  the  smaller  tray  does  not 
require  the  mail  to  be  bent  or  deformed 
to  fit 

5.  DMM  M120.2.8  is  amended 
effective  October  1. 1996.  to  correct  the 
Line  2  label  information  for  Priority 


MaiL  This  information  is  used  by 
mailen  to  indicate  the  class,  processing 
category,  and  preparation  of  the  mail  in 
the  container  to  v^ch  the  label  is 
affixed.  Although  the  standards  in  DMM 
M120  have  limg  specified  the  use  of 
"PRIORITY  MAIL"  on  the  second  line, 
the  correct  wording  in  that  instance 
should  be  shown  as  "PRIORITY."  The 
correct  msrking  on  pieces  claimed  at 
that  rate  has  been  and  remains  either 
"Priority"  or  "Priority  Mail"  as  shown 
in  DMM  M120.2.2.  Mailere  whose  label 
stodk  includes  "PRIORITY  MAIL"  on 
the  second  line  may  exhaust  that 
supply. 

6.  DMM  M200.1.4,  M200.2.4. 
M200.3.1,  M820.1.6,  and  M820.3.0  are 
amended  effective  October  1, 1996,  to 
allow  the  optional  preparation  of 
Periodicals  in  packages  and  sacks 
containing  fewier  than  six  pieces  eecli 
when  su(£  preparation  is  beneficial  to 
service  in  the  opinion  of  the  publisher/ 
mailer.  The  standards  previously 
specified  in  the  aforementioned  final 
rules  regarding  Periodicals  had 
consistratly  prescribed  six  pieces  as  the 
fewest  thatxould  be  prepared  as  a 
package  to  any  required  or  optional 
level  of  presort.  Similarly,  sacks  in 
package-based  mailings  (i.e.,  all  flat-size 
mailings)  were  generally  required  to 
contain  at  least  one  six-piece  package. 

Under  the  revisions  to  M200  detailed 
below,  publishers  of  sacked,  package- 
based  Periodicals  have  the  option  of 
preparing  padcages  containing  fewer 
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than  dx  addieiwd  piaoa*  whan  thoM 
|>arktgai  tm  ■ortad  to  tha  canriar  routa. 
S-digit.  or  S^digit  laval  and  ocvrectly 
plaoad  in  cairiar  routa.  5-digit  carrkr 
routaa.  5-digit.  or  3-digit  Mcks.  TImm 
ptocaa  ara  lul^act  to  Baaic  ratas.  but  may 
claim  tha  dattination  daUvary  unit  or 
daitination  SCF  diaqount  undar  tha 
ooRwponding  standard*. 

This  option  is  limitad  to  sackad 
jMck^a^aaed  (flat-size)  publications 
Mcausa  thoaa  critstia  daacriba  thoae 
publications  typically  prepared  in  sacks 
of  fewer  than  six  pieces  each,  h  is  not 
oftead  to  publications  prepared  in  tiays 
bacauae  tha  use  of  a  tray  for  five  or 
fewer  pieces  would  result  In  axcassiva 
transportation  and  handling  costs. 
Further,  automaticm  lettei^siae  mail  is 
not  allowed  this  option  because  tha 
standards  appUcabla  to  such  mall  do  not 
include  pacnge  preparatiao  and  specify 
a  150-piaoa  minimum  par  tray.  It  is 
anticipated  that  automation  letter-siaa 
Parlomcals  can  ejqMrlanoe  satislactory 
dahvery  parfoimanca  adthout  requiring 
the  level  of  preparation  being  allowed  to 
publications  not  as  amenable  to 
automated  handling. 

This  option  is  limitad  to  tha  sortation 
levels  cited  above  becauaa  finer  levels  of 
presort  are  consistent  with  the  reduction 
of  handling  (and  related  delays  and 
coats)  that  otherwise  would  inhibit 
attainment  of  the  desired  service.  It  is 
not  being  extended  to  other  levels  of 
packages  or  sacks  because  their 
preparation  does  not  comport  with  the 
reduced  handling  that  is  ftmdamental  to 
quicker  service.  This  option  was 
hitroducad  at  tha  customers'  request  to 
allow  them  to  evaluate  and  balance  their 
production  costs  and  service 
requirements. 

7.  DMM  M630.4.2  is  amended 
effective  October  1. 1996.  to  establish  an 
abbreviated  rate  marking  for  Special 
Standard  Mail.  Current  standards 
prescribe  using  the  full  name  of  the 
subclass  on  each  piece  claimed  at  the 
corresponding  rate,  but  customer 
systems  commonly  need  to  abbreviate 
rate  markings  based  on  equipment  or 
space  limitations.  Therefore,  to 
accommodate  these  circumstances    . 
while  preserving  a  consistent  and 
recognizable  marking  for  the  mail,  the 
Postal  Service  is  allowing  the  optional 
use  of  "SPEC  STD"  in  lieu  of  tiie  hill 
"Special  Standard  Mail"  mariting.  The 
optional  abbreviation  may  be  preceded 
by  "Presorted"  on  pieces  claimed  at  the 
corresponding  rate. 

8.  Miscellaneous  insubstantive 
revisions  for  conformance  or  clarity  are 
also  made  in  El40.2.1c.  E240.2.1C. 
E240.2.1d.  E240.3.2b.  MOll.l.ah. 
M011.1.3i.  M200.4.1b.  M620.1.S. 


M620.3.1^.  M810.2.2b.  M810.2.3a.  and 
M810.3.2b. 

All  tha  foregoing  revisioos  will  appaa 
in  DMM  Issue  51. 

Lkl  of  Snbtad*  >■  M  Cn  Part  111 

Poittal  Service. 

For  the  raasons  discuaaed  above,  tha 
Postal  Service  hereby  adopts  the 
following  amendments  to  the  Domestic 
Mail  Manual,  which  is  incorporated  by 
rafsrenoe  in  th»  Coda  of  Federal 
Ragulatioos  (see  39  CFR  part  111). 


PAUr  111— |AMB«)CO| 

1 .  The  authority  dtaticm  for  39  CFR 
part  111  continues  to  read  as  follows: 

iBlliBillj   S  U.S.C  S53(a);  3«  U.S.C  101. 
401.  403.  404.  3001-3011.  3201-3219.  3403- 
3406.  3621.  3026.  S001. 

2.  Revise  the  following  sections  of  tha 
Domestic  Mail  Manual  as  sat  forth 
below: 

B  njcmiLrrr 


E190    Flrsl-ClaaaMail 


B140    Automation  Ra»m 


2.0  RATE  APPLICATION 

2.1  LallHaorCaniB 

(Revise  2.1a  through  2.1c  to^'raad  as 
follows:] 

First-Claas  automation  ratas  apply  to 
each  piece  that  is  sorted  under  MSIO 
into  the  corresponding  qualifying 
groups: 

a.  Piacea  in  hill  carrier  routa  trays,  in 
carriOT  routa  grouna  of  10  or  mora  pieces 
each  plaoad  in  5-aigit  carrier  routes 
trays,  or  in  carrier  route  packages  of  10 
or  more  pieces  each  plaoBd  in  3-digit 
carrier  routes  trays,  qualify  for  tha 
Carrier  Route  automation  rate. 
(Preparation  to  qualify  for  that  rata  is 
optional  and  need  not  be  done  for  all 
carrier  routes  in  a  5-digit  area.) 

b.  Groupa  of  150  or  more  pieces  in  5- 
digit  or  5-digit  scheme  trays  (and  all 
pieces  in  one  less-than-full  overflow 
tiay)  qualify  for  the  5-Digit  automation 
rate.  (Preparation  to  qualify  for  that  rate 
is  optional  and  need  not  be  done  for  all 
5-d^t  or  5-digit  scheme  destinations.) 

c  Ckoups  of  150  or  more  pieces  in  3- 
digit  or  3-digit  sdieme  trays  (and  all 
pieces  in  one  less-than-full  overflow 
tray)  qualify  for  tha  3-Digit  automatioa: 
rata. 


E290    Nonautomation  Ratm 


2.0    CARRIER  ROUTE  RATES 


2.2    EUgihUtty 

[Raviaa  2.2a  to  rsad  as  follows:] 

Preparation  to  qualify  eligible  pic 
for  caniar  routa  ratas  is  optional  and  is 
siji>)actto  M200.  Carrier  route  sort  need 
not  be  done  for  all  carrier  routes  in  a  5- 
digit  area.  Specific  rate  eligibility  is 
subset  to  these  standards: 

a.  The  basic  carrier  route  rata  applies 
to  copies  in  carrier  route  packages  ot  six 
or  mora  letter-size  pieces  each  uat  are 
sorted  to  carrier  route,  5-digit  carrier 
routea.  or  3-digit  carrier  routes  trays: 
and  six  or  mora  flat-size  pieces  each  that 
are  sorted  to  carrier  route  or  5-digit 
carrier  routes  sacks. 


E240    Attttanatkui  Rates 


2.0  RATE  APPUCATION-EXCEPT 
CLASSROOM  PERIODICALS 

2.1  Letters 

[Revise  2.1a  through  2.1d  to  read  as 
follows:] 

Automation  rates  appfy  to  each  piece 
that  is  sorted  under  M810  into  the 
correspondins  (pialifying  groups: 

a.  Groups  of  150  or  more  pieces  in  5- 
digit  or  5Aligit  scheme  trays  (and  all 
pieces  in  one  lesa-than-full  overflow 
tray)  qualify  for  tha  5-Digit  automation 
in-county  rate. 

b.  Groups  of  150  or  more  pieces  in  5- 
digit,  5-digit  scheme,  or  unique  3-digit 
trays  (and  all  pieces  in  one  less-than-full 
overflow  tray)  qualify  for  the  3/5 
automation  Regular  or  Nonprofit  rate,  as 
applicable. 

c.  Ooups  of  150  or  more  pieces  in 
unioue  3-digit  trays  (and  all  pieces  in 
one  less-than-full  overflow  tray)  qualify 
for  the  3-Digit  automation  in-county 
rata. 

d.  Pieces  for  a  unique  3-digit 
destination  that  is  part  of  a  3-digit 
scheme  group  in  LOOS  qualify  for  the  3- 
Digit  automation  in-county  rate  or  the  3/ 
5  automation  Regular  or  Nonprofit  rate, 
as  applicable,  when  placed  in  a  3-digit 
scheme  tray  if  grouped  separately  from 
pieces  for  other  3-digit  areas. 

[Revise  the  heading  of  3.0  to  read  as 
follows:] 

3.0    RATE  APPLICATION- 
CLASSROOM  PERIODICALS  ONLY 


Periodicals 


9.2    Barcodad  1 

(Revise  3.2a  and  3.2b  to  read  as  follows:] 
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Barooded  Classroom  Periodicals  must 
meet  the  baaic  standards  in  1.0. 
Barcodad  rates  awly  to  each  lotter-siza 
piece  that  is  sorted  under  M810  into  the 
conaqKindins  qualifying  groups: 

a.  Groups  of  150  or  more  pieces  in  5- 
digit  or  S^ttgit  sdieme  trays  (and  all 
pieces  in  one  lesa-than-fuU  overflow 
tray)  qualify  for  tha  5-Digit  Barcodad 
rate. 

b.  Groups  of  150  or  more  pieces  in 
unioue  3-digit  trays  (and  all  pieces  in 
one  lesa-than-full  overflow  tray)  qualify 
for  tha  3-Digit  Barcodad  rata. 


E600    StandardMall 


E630    NonatOomation  Presort  Rates 


2.0    ENHANCED  CARRIER  ROUTE 
RATES 


2.2    Flats  and  Marchandiaa  Sanqplas 

[Revise  2.2  to  read  as  follows:] 

Enhanced  Carrier  Route  rate  mail  may 
not  be  more  than  llVt  inches  wide,  14 
inches  long,  or  V*  inch  thick. 
Merdiandisa  samples  %vith  detached 
address  labels  may  exceed  these 
dimensions  if  the  labels  meet  the 
standards  in  A060. 


2.8 

[Revise  2.8a  to  read  as  follows:] 

Basic  (nonautomation)  Carrier  Route 
rates  apply  to  each  piece  that  is  sorted 
under  M620  into  the  corresponding 
qualifying  groups: 

a.  Letter-size  pieces  in  a  fiill  cairiar 
routa  tiay,  or  in  a  carrier  route  package 
of  10  or  more  pieces  placed  in  a  5-digit 
carrier  routes  or  3-digit  carrier  routes 
tray. 


£840    Aotomation  Rates 

1.0    REGULAR  AND  NCMPROFTT 
RATES 


1.3    Rata  Application— Leitars  and 
Carda 

[Revise  1.3a  to  read  as  follows:] 

Automation  rates  apply  to  eadi  piece 
that  is  sorted  under  M810  into  the 
ocKiespondins  qualifying  groups: 

a.  Groups  oT  150  or  more  pieces  in  5- 
digit  or  5Aligit  scheme  trays  (and  all 
pieces  in  one  less-than-full  overflow 
tiay)  qualify  for  tha  S-Digit  automation 
rata.  ^Preparation  toquaufy  for  that  rate 
is  optional  and  need  not  be  done  for  all 
5-digit  <x  5-digit  sdieme  destinations.) 


2.0    ENHANCQ)  CARRIER  ROUTE 
RATES 


2.5    Rate  An»lication 

[Revise  2.5  to  read  as  follows:] 

Automation  Basic  Carrier  Route  rates 
apply  to  eadi  piei3e  that  is  sorted  undw 
M810  into  full  carrier  routa  trays,  in 
caniar  route  groups  (or  padcages,  where 
appropriate)  of  10  or  more  pieces  each 
plaoed  in  5-digit  carrier  routes  trays,  ta 
in  carrier  route  paduiges  of  10  or  more 
pieces  eadi  placed  in  3-digit  carrier 
routes  trays.  (Preparation  to  qualify  for 
that  rate  is  optional  and  need  not  be 
done  far  all  carrier  routes  in  a  5-digit 
aiaa.) 

•  •    _  •       *       *  * 

M    MAIL  PRBPARAIKm  AND 
SOKTATKm 

MOOD    General  Preparation  Standards 

MOIO    IMlpieces 
MOl  1    Basic  Standards 

1.0    TERMS  AND  CONDITIONS 

•  *        •        •        * 

1.2  Presort  Levab 

[Redesignate  current  1.2djltawa^  1.21 
as  1.2e  through  1.2m,  respectivriy; 
diange  the  reference  in  1.2f  from  "1.3g" 
to  "1.3h":  and  add  new  l.2d  to  read  as 
follows:] 

Terms  used  for  presort  levels  are 
defined  as  follows: 

•  *        •        •        • 

d.  5-digit  scheme:  the  ZIP  Code  in  the 
delivery  address  on  all  pieces  is  one  of 
the  5-d^t  ZIP  Code  areas  processed  by 
the  USPS  as  a  single  sdieme.  as  shown 
in  tiie  USPS  Qty  State  File  (see  1.3g). 

1.3  Preparation  Instmctiina 

[Redesignate  current  1.3g  through  1.3o 
as  1.3h  through  1.3p,  respectively;  add 
new  1.3g;  andreviae  redesignated  1.3h 
and  1.31  to  read  as  follows:] 
For  purposes  of  preparing  mail: 

g.  A  5-digit/8chame  sort  yields  5-digit 
scheme  trays  for  thoae  5-digit  ZIP  Codes 
identified  in  the  USPS  City  State  File 
and  5-digit  trays  for  other  areas.  Mail 
prepared  using  5-digit  scheme  sort  must 
be  altered  no  later  than  90  days  after 
the  release  date  of  the  Qty  SUte  File 
used  to  pbtain  tha  sdume  information 
(see  A950).  The  5-d^t  ZIP  Codes  in 
each  ddbeme  are  treated  as  a  single 
presort  destination  subject  to  a  single 
minimiiin  volume,  With  no  further 
separation  by  5-digit  ZIP  Code  rsquiied. 
Tnys  prepared  for  a  5-digit  schema 
destination  that  contain  pieces  for  onfy 


one  of  the  schemed  5-digit  ZIP  Codaa 
are  still  considerBd  5-digit  schema 
scHtad  and  are  labeled  accordingly.  Tha 
5-digit  sdieme  sort  is  always  optional, 
ifyJnr^ing  n^mi  5-<ygit  sartatioD  is 
required  for  rate  eli^ilit]r.  need  not  be 
used  for  all  5-digit  ZIP  Codas  that  are 
part  of  a  scheme;  is  available  onfy  for 
automation  rate  letter-size  First-CUsa 
Mail.  Periodicals,  and  Standard  Mail; 
and  may  not  be  used  by  mail  at  other 
rates.  Sch«ne  sortation  is  not  available 
for  ZIP+4  Classroom  Periodicals. 

h.  A  3-digit/8cheme  sort  yields  3-digit 
scheme  trays  for  those  3-digit  ZIP  Code 
prefixes  listed  in  L003  and  3-digit  trays 
for  other  areas.  The  3-digit  ZIP  Coda 
prefixes  in  eadi  scheme  are  treated  as  a 
single  presort  destinatitui  subject  to  a 
single  fnintmiiin  tray  volume,  with  no 
further  separation  by  3-digit  prefix 
required.  Trays  prepared  for  a  3-digit 
scheme  destination  that  contain  pieces 
for  only  one  of  the  schemed  3-digit  areas 
are  still  considered  3-digit  scheme 
sorted  and  are  labeled  accordingly.  The 
3-digit/scheme  sort  is  required  for 
automation  rate  letter-size  First-Class 
Mail,  Periodicals,  and  StandardMall 
and  may  not  be  used  by  mail  at  other 
rates.  Scheme  sortation  is  not  available 
for  ZIP+4  Classroom  Periodicals. 

i.  An  origin  3-digit  (or  origin  3-digit/ 
scheme)  tray/sack  contains  all  mail 
(regress  of  quantity)  for  a  3-digit  ZIP 
Code  (or  3-digit/8cheme)  area  processed 
by  the  SCF  in  whose  service  area  the 
inail  is  verified.  If  more  than  one  3-digit 
(or  3-digit/sdieme)  area  is  served,  as 
indicated  in  L005,  a  separate  tray  must 
be  |xepared  for  each. 

M020    Packages  and  Bundles 


2.0  ADDITIONAL  STANDARDS— 
FIRST-CL/^SS  MAIL.  PERIODICALS. 
AND  STANDARD  MAIL  (A) 

2.1  Cards  and  Latter-Siaa  Pieces 

[Revise  2.  Ic  to  read  as  follows:] 

Cards  and  letter-size  pieces  are 
subject  to  these  specific  packaging 
standards: 


c.  Packages  must  be  prepared  for  mail 
in  all  less-than-full  and  3-digit  cairio' 
routes  tnys;  for  nonupgradable 
Presorted  First-Class  Mail  and 
nonupgradable  Standard  Mail  (A);  and 
for  nonautomation  Periodicals. 


M030    Containers 


48S7S     Fwknl 
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M032    Barcoded  Labth 

1.0    BARCOOED  TRAY  LABELS 

•        •        •        •        • 

U    FrislBd  TncI  Ubm 

(Amand  Exhibit  1.3c  by  adding  the 
following  omtent  identifier  numbers 
(CIN«)  and  oonee|>onding  codas  far  mail 
type:J 


2.0    PRESORTED  RATE 


CM 

Mrttype 

023 

FCM  LTWS  30  CR-RTS 
BC. 

«79. 

— ~— — 

FCM  LTRS  BC  50 
SCHEME. 

112  . 

NEWS  LTRS  30  Cn-RTS. 

119. 

NEWSLTRBC50 
SCHEME. 

219. 



PER  LTRS  BC  SO 
SCHEME. 

229. 

»••••••«•£££•••>•• 

PER  LTRS  30  CR-RTS. 

406. 

•••••«M*M*MM.. 

8TD  LTRS  30  CR-RTS. 

409 

STD  LTRS  30  CR-RTS 

BC. 

509. 

>••■.•.••••■•■>.<• 

STD  LTRS  BC  50 

SCHEME. 

MOSS    Sacks  and  Traya 

•  •       •        •       • 

2.0  FIRST-CLASS  MAIL. 
PERKHXCALS.  AND  BULK  RATE 
STANDARD  MAIL  (A) 

2.1  Latlar  Trmj  Praparatlea 

[Raviae  2.1f  to  read  as  folkms:) 

Pieces  must  be  prepared  to  result  in 
the  fewest  practical  number  of  packages 
(where  required)  and  trays  to  contain 
the  mail  sorted  to  a  deatination.  Letter 
tray  preparatiim  uses  terms  defined  in 
MOll  and  is  subject  to  these  further 
standards; 

•  •)••• 

t  Subfect  to  availability,  standard  MM 
trays  must  be  used  for  all  letter-size 
mail,  excepf  that  extended  MM  (EMM) 
trays  must  be  used  when  available  for 
letter-size  mail  that  exceeds  the  height 
or  width  (inside  dimensions)  of  MM 
trays  defined  in  1.3.  When  EMM  trays 
are  not  available,  such  pieces  must  be 
placed  in  MM  trays,  aisled  back  and/or 
placed  upright  perpendiodar  to  the 
length  of  the  tray  in  row(s)  to  preserve 
their  orientation.  At  the  mailer's  option, 
a  1-foot  or  2-foot  MM  tray  (as 
appropriate)  may  be  used  when 
adeouate  to  contain  mail  that  otherwiae 
would  be  placed  in  a  leaa-than-full  2- 
foot  EMM  tray  if  that  mail  fits  without 
being  bant  or  deformed. 

mm    Priority  hSaU 


2.9    LfaM2 

(Revise  2.6  to  reed  as  foOows:] 

Line  2:  "PRlORITr'  foUowed  by 
"LTRS,"  "FLTS."  or  "PARCELS."  as 
applicable. 

•  •       •       •    -  '# 

M200    Pniodicala  (NonautoauOion) 

1.0    BASIC  STANDARDS 

•  •        •        •        • 

(Add  naw  1.4  to  raad  as  follows:] 

1.4    Low-VohnnePwdugea  and  Sacks 

As  a  general  exception  to  2.4b  through 
2.4d  and^.la  through  3.1d.  Periodicals 
may  be  prepared  in  packagea  oontaining 
fewer  than  six  pieGas.  and  in  sacks 
containing  as  few  as  one  such  package, 
when  the  publisher  determines  that 
sudi  preparation  improves  service. 

2.0    PACKAGE  PREPARATION 


minimum  one  six-piece  package;  fior 
Line  1,  use  5-digit  ZIP  Code  destination 
of  packages,  praoeded  for  military  mail 
by  the  orafixaa  under  M031. 

c  3-digit  canier  routes  (canier  route 
parlrigws  only):  opticmal  with  minimuin 
one  six-piece  padcage  for  each  of  two  or 
more  5-digit  areas;  for  line  1.  use  the 
dty/state/ZIP  shown  in  L002.  Colimm 
A,  that  corresponds  to  the  3-digit  ZIP 
Code  prefix  of  pediagas. 


2.2    Carrier  Route  Packages 

(Revise  2.2  to  reed  as  follows:} 

Carrier  route  packages  may  be  placed 
only  in  carrier  route  or  5-digit  carrier 
routea  sadu  or  trays  or  3-digit  carrier 
routea  trays.  A  mailer  may  chooee  to 

Sere  carrier  route  paduiges  at  a 
er  level  of  route  saturation  (e.g., 
if  there  are  at  least  15  pieces  per 
route).  Under  this  option.  smaUer 
packages  of  dx  or  more  pieces  per 
carrier  route  not  prepared  for  carrier 
route  rates  must  be  prepared  for  and 
paid  at  anodier  applicable  rate. 

2.4    Fack^aPraparattoa 

[In  2.4b.  2.4c,  and  2.4d,  add  "except 
under  1^"  after  "fewer  not  permitted.") 

3.0  SACK  PREPARATION  (FLAT-SIZE 
PIECES  ONLY) 

3.1  Sack  PraparatioB 

(In  3.1a  through  3.1d,  add  "except 
under  1.4"  after  "one  six-piece  peckage 
minimum."] 


4.0  TRAY  PREPARATION  (LCTTBR- 
SIZE  PIECES  ONLY) 

4.1  Tnj  Preparatioa 

(Reviaa  4.1b;  redesignate  4.1c  through 
4.1f  as  4.1d  through  4.1g,  ren>ectively; 
snd  add  new  4.1c  to  read  as  follows:) 

Tkay  siae,  preparation  sequence,  and 
labeling: 

b.  5-digit  carrier  routes  (carrier  route 
packages  only):  required  far  rate 
eligibility  if  hUl  tray,  optional  with 


.4.8    Uiie2 

(Redesignate  4.2e  and  4.2f  as  4.2f  and 
4.2g,  respectively;  and  add  new  4.2e  to 
read  as  follows:] 

Line  2:  PER  or  NEWS  (as  applicable). 
LTRS,  and: 
•        •        •        •        • 

__e.  3-digit  carrier  routea  trays:  3D  CR- 
RTS. 


M620    Enhanced  Canier  Route 
Standard  Mail 

1.0    BASIC  STANDARDS 

(Add  new  1.5  to  read  as  follows:] 
1.5    Lew-Volame  Daatinatioa* 

As  a  general  excepticm  to  2.0  through 
4.0.  a  package  with  fewer  than  10  pieces 
and  either  a  less-than-full  tray  or  a  sack 
with  fswer  than  125  pieces  and  less 
than  15  pounds  of  pieces  may  be 
prepared  to  a  carrier  route  when  the 
Saturation  rate  is  claimed  for  the 
contents  and  the  applicable  density 
standard  is  met. 

2.0    PACKAQB  PREPARATION 

•        •        •        •        • 

2.2    Package  Preparation 

(Revise  2.2b  to  read  as  follows:] 

Package  size:  carrier  route;  required 
(10-pieoe  minimum,  fewer  not 
permitted).  Carrier  route  package  labels 
are  based  on  the  seek  or  tray  level  in 
wdiich  placed: 

b.  Packages  in  5-digit  carriw  routee 
tiays  and  sacks  and  in  3-digit  carrier 
routes  trays  must  have  a  fedng  slip 
unless  the  pieces  in  the  pack^  show 
a  carrier  route  information  line  or  an 
optional  endorsement  line. 

3.0  TRAY  PREPARATION— LETTER- 
SIZE  PIECES 

3.1  l^ay  Preparation 

[Revise  3.1b  and  add  new  3.1c  to  read 
as  follows:] 

Tray  size,  preparation  sequence,  and 
labeling: 
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b.  5-digit  carrier  routes:  required  if 
fiill  tray,  qptfonal  with  minimum  one 
10-pieoe  padcage;  bx  Line  1,  use  5-digit 
ZIP  Code  destination  of  padLages. 
preceded  fat  military  mail  by  the 
prefixes  under  M031. 

c  3-digit  carrier  routes:  (rational  with 
minimum  6ne  lO-piece  padcage  for  eadi 
of  two  or  more  5-digit  arees;  for  Line  1. 
use  the  dty/state/ZIP  shown  in  L002, 
Column  A,  that  corresponds  to  the  3- 
digit  ZIP  Code  prefix  of  packages. 

ia    UamZ 

(Add  new  3.2e  to  read  as  follows:] 
Line  2:  STD  LTRS  and: 

•        •        •        •        • 

e.  3-digit  carrier  routes  trays:  3D  CR- 
RTS. 


M630    Standard  MaU  (B) 


4.0    SPECIAL  STANDARD  MAIL 


4.2    MarUng 

(Revise  4.2  to  read  as  follows:] 

Each  piece  claimed  at  Special 
Standard  Mail  single-piece  rates  must  be 
marked  "Special  Standard  Mail"  or 
"SPEC  STD."  Each  piece  claimed  at 
Presorted  Special  Standard  Mail  rates 
must  be  marked  "Presorted  Special 
Standard  Mail"  or  "Presorted  SPEC 
STD."  Pieces  not  marked  as  required  are 
treated  as  single-piece  parcel  post, 
subject  to  additional  postage  as 
necessary. 

MBO0    All  Automation  Mail 

M810    Letter-Size  Mail 

1.0    BASIC  STANDARDS 

(Remove  1.6  and  redesignate  current  1.7 
as  1.6;  revise  1.4  and  1.5  to  read  as 
follows:] 


1.4  Gaoeral  Prqparatkm 

Grouping,  packaging,  and  labeling  are 
not  generally  required  or  permitted, 
except  packaging  is  required  in  any 
mailing  consisting  entirely  of  card-size 
pieces  and  lot  pieces  in  overflow,  less- 
than-full,  and  3-digit  carrier  routes 
trays;  pieces  must  be  grouped  (or 
packaged,  if  applicable)  as  spedfied  in 
2.0  and  3.0;  package  labels  are  required 
only  for  Periodicals. 

1.5  Carrier  Route 

Carrier  route  groups  (or  packages,  if 
applicable)  may  be  placed  only  in 
carrier  route,  5-digit  carrier  routes,  or  3- 
digit  carrier  routes  trays.  Preparation  of 
m2u  to  qualify  for  automation  carrier 


route  rates  is  optional  for  First-Class 
Mail  under  E140  and  Standard  Mail  (A) 
under  E640. 


2.0    PREPARATION— FIRST-CLASS 
MAIL  AND  STANDARD  MAIL  (A)     . 


2.1  Cairiar  Route  Pi( 

[Revise  2.1  to  read  as  follows:] 

Grouping  size,  preparation  sequence, 
and  labeli^:  canier  route  (only); 
required  (10-piece  minimum;  fewer  not 
permitted);  use  an  optional  endorsement 
line  or  canier  route  information  line. 
Group  pieces  by  carrier  route  in  full  5- 
digit  carrier  routes  trays,  using  separator 
carids  under  M020.  not  packaging. 
Package  pieces  by  carrier  route  in  less- 
than-foll  5-digit  carrier  routes  trays  and 
in  all  3-digit  carrier  routes  trays. 

2.2  Tray  Preparation 

(Revise  2.2b;  redesignate  2.2c  through 
2.2f  as  2.2d  through  2.2g.  respectively; 
add  new  2.2c;  and  revise  redesignated 
2.2d  to  read  as  follows:) 

Tray  size,  preparation  sequence,  and 
labeling: 
•        •        •        •        • 

b.  5-digit  carrier  routes  (carrier  route 
pieces/packages  only):  required  for  rate 
eligibility  if  full  tray,  optional  with 
fninifmim  (me  10-piece  package;  for 
Line  1.  use  5-digit  ZIP  Code  destination 
of  packages,  preceded  for  military  mail 
by  the  prefixes  under  M031. 

c  3-aigit  carrier  routes  (carrier  route 
peckages  only):  optional  with  minimum 
one  10-piece  package  for  each  of  two  or 
mcve  5-digit  areas;  rar  Line  1,  use  the 
dty/state/ZIP  shown  in  L002.  Colimm 
A.  that  corresponds  to  the  3-digit  ZIP 
Code  prefix  of  packages. 

d.  5-digit/scheme:  optional,  but  5- 
digit  trays  required  for  rate  eligibility 
(150-piece  minimum);  overflow 
allowed;  for  5-digit  trays,  use  5-digit  ZIP 
Code  destination  of  pieces  fdt  Line  1. 
preceded  for  military  mail  by  the 
prefixes  imder  M031:  for  optional  5- 
digit  scheme  trays,  use  destination 
shown  in  the  current  Qty  State  File  for 
Line  1. 


2.3    Line  2 

[Redesignate  2.3c  and  2.3d  as  2.3e  and 
2.3f,  respectively;  add  new  2.3c  and 
2.3d;  and  revise  redesignated  2.3e  to 

read  as  follows:]  

Line  2:  FCM  or  STD  (as  appropriate), 
LTRS  BC,  and: 

a.  For  carrier  route  trays:  route  type 
and  number. 

b.  For  5-digit  carrier  routes  trays:  CR- 
RTS. 

c.  For  3-digit  carrier  routes  trays:  3D 
CR-RTS. 


d.  For  5-digit  schmne  trays:  5Dk 
SCHEME. 

e.  For  3-digit  scheme  trayK  SCHEME 
(or  as  shown  in  L002.  Column  B). 

f.  For  mixed  AADC  timys:  WKG. 

3.0  PREPARATION-PERIODICALS 

3.1  Tray  PrqtaFatian 

[Revise  3.1a  to  read  as  fdlows:] 

Tray  size,  preparation  sequence,  and 
labellns: 

a.  S-cugit/schane:  5-digit  trays 
required  (150-pieoe  minimum).  5-digit 
scheme  trays  optional  (150-pieoe 
minimum)  except  for  ZIP-M  Classroom 
Periodicals;  overflow  allowed;  far 
required  5-digit  trays  and  TSP-¥A 
Classroom  POTiodicals,  use  5-digit  ZIP 
Code  destination  of  pieces  for  Line  1, 
preceded  for  military  mail  by  the 
prefixes  under  M031;  for  optional  5- 
digit  scheme  tiays,  use  dertination 
shown  in  the  current  Qty  State  nie  far 
Linel. 


3.2    Line  2 

[Redesignate  3.2a  and  3.2b  as  3.2b  and    - 
3.2c,  respectively;  add  new  3.2a;  and 
revise  redesignated  3.2b  to  read  as 

follows:] 

Line  2:  PER  or  NEWS  (as  appropriate). 
LTRS  BC  (except  LTRS  \J?CSL  for  ZIP-»4 
Classroom  Periodicals),  and: 

a.  Tat  5-digit  scheme  treys:  5D 
SCHEME. 

b.  For  3-digit  scheme  trays:  SCHEME 
(or  as  shown  in  L002,  Colmnn  B). 

c.  For  mixed  AADC  trays:  WKG. 


hAB20    Flat-Size  Mail 
1.0    BASIC  STANDARDS 


[Add  new  1.6  to  read  as  fit^ows:] 
1.6    Excqition — Periodicals 

As  a  general  exception  to  3.1a.  3.1b. 
3.2a,  ami  3.2b,  Periodicals  may  be 
prepared  in  packages  ccmtaining  fewer 
than  six  pieces,  and  in  sacks  containing 
as  few  as  one  such  package,  when  the 
publisher  determines  that  such 
preparation  improves  service. 
•        •        •        •        • 

3.0    PREPARATION— PERIODICALS 

[In  3.1a  and  3.1b,  add  "except  under 
1.6"  after  "fewer  not  pennitted";  in  3.2a 
and  3.2b,  add  "except  under  1.6"  after 
"one  six-piece  package  minimum.") 

P    POSTAGE  AND  PAYMENT  METIKXK 

POOO    Basic  Information 
POlO    Geneial  Standards 


4SS7t     f9iani 
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P012    Docuomntation 
•        •        •        •        • 

2.0    STANDARDIZED 
D0CUKShrrAT10r4— FIRST-CLASS 
MAIL.  PERIODiCALS.  AND 
STANDARD  MAS.  (A) 


2^ 

(RaviM  2.2c(2)  and  2.2cO)  to  i 
fbUowK] 

For  Flnt-OaM  Midi.  Pttiodicda.  und 
Standard  MaU  (A),  ttandardiaad 
documantatioa  indudeK 


routaa  tray*.  Uat  the  individual  5-digtt 
ZB>  Codaa  <  wilaiiwd  in  — ch  tray). 

(3)  Group  daatination  tor  autonatian 
latlar  mail  (numbar  of  ptocaa  lor  aadi 
cairiar  routa  in  caziiar  routaa  tray*,  fior 
mdk  S-digtt  ZB>  Coda  in  5-disit  adMnie 
tnnr>.  lor  aadi  3-diglt  ZIP  Coda  pralx  in 
3-dgit  adMBM  and  AADC  trays,  and  Cor 
anch  AADC  in  Bixad  AADC  traya).  or 
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ADVISORY  COUMCN.  ON  HMTOnC 
PRESERVATION 

aeCPRPertSOO 


of 

AQCNCV:  Advisory  Council  on  Historic 

Preservation. 

ACTION:  Notice  of  proposed  rulemaking. 


r:  The  Advisory  Council  on 
Historic  Preservation  is  proposing 
changes  to  its  regulations  in  order  to 
implement  the  1992  amendments  to  the 
National  Historic  Preservation  Act  and 
to  improve  and  streamline  the 
regulations  in  accordance  %irith  the 
Aaministratiim's  reinventing 
government  initiatives.  The  proposed 
chanflse  will  modify  the  process  by 


which  Federal  agencies  consider  the 
effects  of  their  undertakings  on  historic 
properties.  On  October  3, 1094,  the 
Council  published  for  comment  in  the 
Federal  Kegister  a  notice  of  proposed 
rulemaking  that  set  forth  changm  to  the 
Section  106  process.  After  reviewing  the 
comments  on  the  October  1994  proposal 
and  in  response  to  agency  dowiuizing 
and  restructuring,  the  Council 
substantially  changed  its  proposal  to 
better  meet  the  streamlining  goals  of  the 
Council.  Therefore,  the  Council  is 
publishing  a  new  notice  of  proposed 
rulemaking.  In  its  streamlined  proposal, 
the  Council  seeks  to  balance  the 
interests  and  concerns  of  various  users 
of  the  Section  100  process,  including 
Federal  agencies.  State  Historic 
Preservation  Officers  (SHPOs),  Native 
Americans  and  Native  Hawaiians, 
industry  and  the  public. 
DATES:  Comments  must  be  received  on 
or  before  November  12, 1996.  The 
Council  will  provide  on  request  an 
additional  30  days  for  an  Indian  tribe  to 
submit  comments.  A  representative  of 
the  tribal  government  must  file  a  request 
with  the  Council  no  later  than 
November  12, 1996. 
AOOACSSCS:  Comments  should  be 
addressed  tq  the  Executive  Director,- 
Advisory  Council  on  Historic 
Preservation,  1100  Pennsylvania 
Avenue,  Suite  809,  Washingtm,  D.C 
20004.  Fax  202-  606-8672.  Comments 
may  be  submitted  via  E-Mail  to 
achpOachp.gov. 

roe  FURTHiR  StFOfMAIKM  CONTACT: 
Stephanie  Woronowicz,  Information 
Assistant.  Advisory  Council  on  Historic 
Preservation,  1100  Pennsylvania 
Avenue,  Suite  809,  Washington.  D.C 
20004 (202)  606-8503. 

SUPPLEMENTAftY  INFOmUTION: 

LBackground 

Section  106  of  the  National  Historic 
Preservation  Act  of  1966.  as  amended. 


16  U.S.C  470f,  requires  Federal 
agencies  to  take  into  pocount  the  effsct 
of  their  undertakings  on  properties 
included  in  or  eligible  for  <w*^^if^flB  la 
the  National  Register  of  Historic  Plaoss 
and  to  afford  the  Council  ateasoneMs 
opportunity  to  conunant  on  such 
undertakings.  Public  Law  102-^75  was 
enacted  in  October  1902.  and  f«nt«ip« 
amendments  to  the  National  Historic 
Preservation  Act  which  affect  the  way 
Section  106  review  is  carried  out  under 
the  CauncU's  regulations.  Additionally, 
as  part  of  the  Adininistration's  National 
Performance  iUview  and  ovaraU 
streamlining  efforts,  the  Council 
undertook  a  review  of  the  currant 
regulatory  process  to  identify  potential 
changes  that  could  improve  tlw 
operation  of  the  Section  106  procaas  and 
conform  it  to  the  principles  dP  this 
Administration.  The  Council 
commenced  an  information-gathering 
effort  to  assess  the  current  Section  106 
process  and  to  identify  desirable 
changes. 

As  a  part  of  this  effort,  the  Council 
sent  a  questionnaire  to  1,200  uaan  of 
the  Section  106  process,  including 
Federal  agencies.  SHPOs.  State  and 
local  governments,  applicants  for 
Federal  assistance.  Native  AuMricans, 
preservation  groups,  contractora 
involved  in  the  process,  and  members  of 
the  public.  The  questionnaires  sought 
opinions  on  the  current  regulatmy 
process  and  ideas  for  enhancing  tne 
process.  The  Council  received  over  400 
respcmses.  After  analyzing  the  responses 
and  holding  several  meetings  with 
Federal  Preservation  OfRcers  and 
SHPOs.  the  Council  staff  presented  its 
preliminary  findings  to  a  special 
Council  member  Task  Force  comprised 
of  the  Department  of  TransportaticHi,  the 
National  Conforence  of  State  Historic 
Presepvation  Officers,  the  National  Trust 
for  Historic  Preservation,  and  the 
Council's  Native  American 
representative,  expert  member  and 
diairman. 

The  Task  Force  adopted  tin  fdUowUg 
findings  and  attempted  to  craft  the 
regulations  to  reflect  them:  (1)  Federal 
agencies  and  SHPOs  should  be  given 
greater  authority  to  conclude  Secticm 
106  review;  (2)  the  Council  should 
spend  more  time  monitoring  program 
trends  and  overall  performance  of 
Federal  agencies  and  SiPOs  and  leas 
time  revievring  individual  cases  or  ' 
participating  in  case-specific 
consultation:  (3)  Section  106  review 
requirements  should  be  integrated  with 
environmental  review  reqvdred  by  other 
statutes:  (4)  enforcement  of  Section  106 
should  be  increased  and  specific 
remedies  should  be  prxr/iaed  for  failure 
to  comply;  and  (S)  there  should  be 


expanded  opportunities  for  public 
involvement  in  the  Section  106  process. 
In  the  proposed  regulations  published 
in  the  Federal  Registsr  on  October  3. 
1994,  the  Council  sought  to  meet  the 
ststed  findings  and  objectives  adopted 
by  the  Task  Force.  The  Council  received 
approximately  370  commoits  on  the 
October  1994  proposal.  Generally, 
Gommentera  supported  the  overall  goals 
and  direction  adopted  by  the  Tadc 
Force,  but  found  tiut  the  proposed 
regulations  failed  to  implement  the 
stated  goals.  Particularly,  many 
commenters  disagreed  with  the  role  of 
the  Council  as  arbiter  of  disputes  over 
application  of  the  regulations,  the 
public  appeals  process,  and  provisions 
dealing  with  enforcement.  At  a  Council 
membership  meeting  in  Febrtiary  1995. 
the  Council  decided  to  continue  its 
dialogue  with  major  user  groups  of  the 
Section  106  process  in  an  effort  to 
resolve  their  concerns.  The  Council 
membership  also  reaffirmed  the 
objective  of  reducing  regulatory  burdens 
on  Federal  agencies  and  SHPOs  and 
focussing  the  review  process  on 
important  historic  preservation  issues. 
The  Council  solicited  the  views  of  users 
of  the  Secti(m  106  process  once  again  by 
convening  aeparate  focus  groups  with 
local  governments,  industry 
representatives.  Native  Americans,  and 
Federal  agency  officials  in  May  1995.  As 
a  result  of  these  meetings,  and  after 
considering  the  views  of  commentere. 
the  Council  drafted  a  substantially 
revised  proposal  and  circulated  the  draft 
informally  in  July  1995  to  the  370 
commentere  who  had  commrated  on 
the  October  1994  notice  of  proposed 
rulemaking. 

The  Council  received  approximately 
80  comments  on  the  informally 
distributed  draft  Generally,  the 
oommenten  found  the  July  1095  draft  to 
be  an  improvement  on  the  Octobo- 1994 
proposal.  Again,  however.  Federal 
agencies  noted  that  the  Council  did  not 
go  far  enough  in  removing  itself  from 
routine  cases  and  in  bringing  finality  to 
the  process.  Federal  agencies  also 
remained  concerned  that  the  public 
participation  provisions  were  too  open- 
ended  and  inadequately  defined  the 
roles  and  rights  of  participants  in  the 
process.  Federal  agencies  also 
considered  the  (National  Environmental 
Policy  Act  (NEPA)  integraticm  section  to 
be  a  step  forward,  but  submitted  that  its 
substitution  provisions  should  be 
extended  to  environmental  assessments 
as  well  as  environmental  impact 
statements  and.  overall,  could  provide 


» 
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better  integration  of  NHPA  and  NEPA- 
In  ctmtrast,  the  majority  of  SHPOs  did 
not  want  the  Council  to  remove  itself 
further  from  the  Section  106  process 
and  did  not  want  the  NEPA  integration 
section  to  be  extended  to  environmental 
assessments.  The  National  Conference 
of  State  Historic  Preservation  Officere, 
as  well  as  many  of  its  member  SHPOs, 
supported  the  public  participation 
process  as  set  forth  in  the  July  1995 
draft,  but  sought  clarification  on  the 
roles  and  responsibilities  of  Federal 
agencies  under  Section  106.  Industry 
commenters  deemed  the  July  1995  a 
vast  improvement  over  the  1994 
proposal,  however,  they  remained 
concerned  with  the  appeals  procedures 
and  found  the  process  too  burdensome. 
Industry  also  remained  concerned  about 
the  public  participation  provisions.  The 
current  proposal  is  an  attempt  to 
balance  the  many  views  of  the  Section 
106  users  on  how  to  achieve  the  Task 
Force's  goals  while  fulfilling  the 
Council's  mission  of  ensuring 
reasonable  consideration  of  historic 
properties  in  agency  decision-making. 

IL  Summary  of  Regulatory  Changes 

The  proposed  regulations  would 
significanUy  modify  the  current  Section 
106  process.  The  regulations  provide  a 
greater  opportunity  for  Federal  agencies 
to  resolve  historic  preservation  issues 
with  the  SHPO  and  other  involved 
parties,  without  direct  Council 
involvement.  As  a  result,  the  proposed 
regulations  redefine  the  role  of  the 
Coimcil  to  involve  the  Council  in 
controversial  cases  where  the  Council's 
unique  perepective  and  expertise  can 
facilitate  effective  solutions.  The 
proposed  regulations  also  provide  new 
flexible  methods  of  obtaining  Coimcil 
comment  on  certain  'undertakings  or 
effiects. 

Subpart  A — Background  and  Policy 
This  Subpart  adds  a  section  which 
describes  the  three  methods  of 
complying  with  Section  106:  alternate 
procedures,  exemptions  or 
ptogrammatic  agreements,  and  general 
procedures  set  forth  in  Subpart  B.  As 
one  of  those  methods,  it  encourages 
Federal  agencies  to  meet  their  Section 
110  (a)(2)(E)  requirements  by 
developing  their  own  alternate 
procedures  for  compliance.  This 
Subpart  also  modifies  the  description  of 
the  participants  in  the  Section  106 
process  and  the  roles  of  the  participants. 
Participants  &dl  into  three  categories: 
principal  parties,  consulting  parties,  and 
the  puolic.  Principal  parties  are  those 
with  statutory  responsibilities  under 
Section  106:  the  Federal  agency  official 
and  the  Council.  Consulting  parties  are 


those  with  consultative  responsibilities 
under  the  Ac(:  the  SHPO  and  Indi§n 
tribes  and  Native  Hawaiian 
organizations.  Affected  parties  are  those 
with  direct  legal  or  financial  interests  in 
the  effects  on  imdertaking  on  hii^oric 
properties:  local  govenunents  and 
applicants  for  Federal  assistance  or 
permission..  The  public,  imder  the 
proposed  regulations,  includes  the 
general  public  at  large  and  the 
"interested  public."  The  proposed 
regulations  define  the  interested  public 
to  include  individuals  and  organizations 
that  have  indicated  to  the  agency  official 
a  particidar  interest  in  the  effiect  of  the 
undertaking.  Interested  public  includes 
owners  of  real  property  affected  directiy 
by  the  undertaking,  traditional  cultural 
authorities,  the  sShD  when  the  Indian 
tribe  has  assumed  the  function  of  the 
SHPO  under  Section  101(d)(2)  of  the 
Act  and  othere  that  request  to  be  treated 
as  such. 

Subpart  B — Section  106  Procedures 

This  Subpart  provides  the  standard 
general  procedures  for  compliance  with 
the  Act.  It  adds  a  new  section  which 
clarifies  how  a  Federal  agency  should 
initiate  the  106  process  in  order  to 
emphasize  the  importance  of  early 
planning  and  coordination  with  reviews 
required  by  other  statutes.  By 
emphasizing  the  importance  of  proper 
initiation  of  the  process,  the  Coimcil 
seeks  to  address  concerns  regarding 
undue  delay  in  projects.  The 
identification  step  at  Secticm  800.4  has 
been  changed  by  adding  t>vo  new 
concepts  to  enhance  flexibility  in  the 
regulations.  First,  when  locating  historic 
properties,  the  proposed  regidations 
provide  that  an  agency  must  consider 
the  scope  and  type  of  identification 
necessary  based  on  a  variety  of  factors, 
including  the  magnitude  of  the 
undertaldng  and  its  likely  effects.  It  is 
intended  tl^t  Federal  agencies  will 
focus  their  identification  efforts  on 
those  portions  of  the  area  of  potential 
effects  most  directiy  related  to  their 
jurisdictional  or  financial  controL 
Second,  the  proposed  regulations  allow 
for  "phased  identification"  to 
accommodate  the  practice  of  choosing 
several  alternatives  in  a  project.  As 
specific  aspects  or  locations  of  a  project 
are  determined,  then  the  agency  official 
completes  the  identification. 

This  Subpart  also  removes  the 
separate  "effect"  determination  step  and 
now  proposes  combining  the  "no 
historic  properties"  findLig  and  the  "no 
effect"  finding  into  a  single  "noliistoric 
properties  afiscted"  finding  requiring  15 
days  for  SHPO  review.  The  agency 
moves  directiy  to  assessing  adverse 
effects  once  it  determines  that  historic 


properties  may  be  aSacted.  The  adva 
effect  criteria  currently  in  Section 
800.9(b)  have  been  revised  to  better 
define  adverse  effects  and  have  been 
moved  to  Section  800.5.  The  current 
exceptions  to  the  crit«ia  have  been 
transformed  into  "standard  treatments" 
listed  in  Section  800.5(aK4)  with  the 
addition  of  a  bridge  replacement 
standard  treatment  and  a  modificaticm 
of  the  exception  for  archeological 
resources  that  clarifies  the  basis  for 
using  the  standard  treatment  and 
ensures  public  dissemination  ot  any 
resulting  archeological  studies.  The 
proposed  regulations  also  remove  the 
Council  from  review  of  no  adverse  effect 
determinations  and  standard  treatment 
agreements.  The  amendments  allow 
Federal  agencies  to  ccmclude  the 
Section  106  process  at  this  level  without 
Coimcil  review,  subject  to  specific 
requests  for  Council  review  of  agency  . 
fiiuiings  under  Section  800.9(a). 

The  proposed  regulations,  in  Section 
800.6(a)(1),  specify  instances  when  an 
agency  official  must  request  the  Council 
to  become  involved  in  the  consultation 
to  resolve  adverse  effects.  The  Council 
may  or  may  not  participate  after 
receiving  such  a  request.  The  proposed 
regulations  provide  that  the  Council 
may  enter  the  consultation  on  its  own 
initiative  if  the  Council  determines  it  is 
necessary  to  ensure  that  the  purposes  of 
Section  106  are  met,  i.e.,  that  an  agency 
is  properly  taking  into  account  the 
effects  of  the  undertaking  on  historic 
properties  and  affording  the  Council  its 
reasonable  opportunity  to  comment. 
The  proposed  regulations,  in 
800.6(b)(l)(ii),  also  allow  any  principal 
party  to  request  Council  involvement  in 
the  consultation.  If  the  Council  does  not 
participate  in  consultation,  then  the 
Coimcil  does  not  review  two-party 
agreements  negotiated  between  the 
SHPO  and  the  Federal  agency,  but  the 
regulations  do  require  Federal  agencies 
to  file  copies  of  the  agreement  vidth  the 
Council  as  a  basis  for  general  Council 
overaight  of  agency  compliance  with 
Section  106.  If  the  SHPO  and  the  agency 
cannot  reach  a  solution,  the  proposed 
regulations  require  that  the  Council  join 
the  consultation  to  attempt  resolution 
before  allowing  for  termination  of 
consultation  and  the  provision  of  framal 
comments  by  the  Council  membership. 
The  proposed  regulaticms  provide  that 
these  formal  Council  comments  be 
considered  by  the  head  of  the  agency  in 
accc»danoe  with  Section  110(1)  of  the 
Act 

Subpart  B  provides  a  new  section  on 
coordination  with  the  National 
Environmental  Pohcy  Act  (NEPA).  It 
allows  for  the  lise  of  the  NEPA  process 
and  documentation  for  the  preparation 
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of  an  enviranmental  impact  statement 
(EIS)  and  environmental  assessment 
(EA)  to  comply  with  Section  106 
procedures  as  long  as  the  draft  EIS  or 
EA  meets  certain  specific  standards.  The 
agency  must  submit  the  EA  or  draft  EIS 
to  the  Council,  the  SHPO.  other 
consulting  parties,  and  the  interested 
public  during  the  public  comment 
period  and  any  agreed  upon  mitigation 
measures  must  be  incorporated  in  the 
record  of  dedsiaa.  The  purpoee  of  this 
section  is  to  encourage  the  integration  of 
the  resolution  of  adverse  effiects  on 
historic  properties  into  agency  NEPA 
compliance. 

The  proposed  regulations  also  daily 
in  Section  800.9  the  process  for 
assessing  ceitain  agency  findings  under 
Sections  800.4  and  800.5.  Such  requests 
may  only  be  made  by  the  SHPO,  another 
consulting  party  or  a  member  of  the 
interested  public  that  has  participated 
in  the  Section  106  process  and  must  be 
made  before  the  undertaking  is 
approved  by  the  agency.  The  proposed 
regulations  also  provide  strict  time 
limits  for  the  Council  to  act  on  the 
request  and  provide  its  views  to  the 
agency  oCBcial.  The  Council  nuy 
request  the  agency  official  to  delay  final 
action  for  up  to  30  days  while  the 
Council  considers  the  matter,  but  the 
agency  official  is  net  required  to  do  so. 

In  shifting  the  emphasis  from  Council 
review  of  iiuiividuaf  casM  to  nssnesing 
the  overall  quality  of  Federal  agency  or 
SHPO  perfbcmanca.  the  propoMd 
regulations  add  a  provision  that  requires 
agencies  to  maintain  documentation  of 
actions  taken  in  oompliance  with 
Section  106  and  to  provide  the  Council 
with  such  information  upon  Council 
request. 

Section  800.10  addreseee  special 
requirements  fiar  National  HiMoric 
Landmarks  and  remains  uaduuiged  for 
the  most  part. 

Documentation  standards  have  bean 
clarified  to  provide  general 
requirements  regarding  adequacy, 
fonnat  and  confidentiidity  in  Section 
80ail(aHc).  Sections  800.1l(dHh) 
remain  laigely  imchanged  from  the 
current  800.8(aHd)  except  that  a  new 
dociunentation  requirement  has  been 
added  for  a  finding  of  no  historic 
properties  present  or  afiacted. 

In  order  to  comply  with  the  1992 
amendments  which  mandated 
paiticipatian  of  Indian  tribes  and  Native 
Hawaiian  ocgmizations.  the  Council 
added  a  new  section  in  800.12  oo 
involving  Indian  tribes  and  Native 
Hawaiians  in  the  consultation  process. 
This  section  sets  forth  speciflc 
requirements  for  involvement  at  each 
step  of  the  Section  106  process  and  is 


dedgnad  to  farnWata  partidpatian  and 
agency  planning  for  involvement. 

Section  800.13  changes  the  Council's 
current  emergency  procedures 
ccmtained  in  800.12  by  encouraging 
agendes  to  develop  internal  prooeJures. 
in  consultation  with  the  Coundl  and  the 
SHPO.  which  address  how  historic 
properties  will  be  considered  during 
emergendes.  If  an  agency  has  not 
developed  mtdi  praoedures.  the 
regulations  encourage  agencies  to 
develop  jvogrammatic  agreements  that 
indude  provisions  for  dealing  %vith 
historic  properties  during  emeigendea. 
If  there  is  no  applicable  programmatic 
agreement,  thai  the  agency  shall  give 
the  Council  seven  da^  to  comment 
prior  to  the  undertaking  where  the 
agency  detennines  circumstances 
permit. 

Section  800.14  is  similar  to  the 
cuirent  Section  800.11  which  addresses 
poet  review  discoveries  except  that  it 
adds  the  requirement  that  agendes  must 
make  reaaonable  efforts  to  avoid  or 
minimite  adveisa  effects  on  unplanned- 
for  discoveries. 

Subpart  C-^*rognm  Alternatives 

This  Subpart  provides  new  options 
for  agencies  to  pursue  in  streamlining 
their  Section  106  compliance  activities 
and  incorporates  the  current  practice  of 
developing  Programmatic  Agreements  to 
EadUtate  coordination  between  Section 
106  and  an  agency's  particular  program. 

Section  800.15  provides  five 
alternative  methods  of  fulfilling  Secti(m 
106  responslbiUties.  instead  of 
following  the  procedures  set  fnlh  in 
Subpart  B.  First,  Section  800.15(a)  sUtes 
that  Federal  agendes  may  develop 
procedures  and.  when  they  are 
determined  to  be  consistent  %vith  the 
Council's  regulations,  substitute  them 
for  comparable  portions  of  the  Coimdl's 
regulations.  Second.  Section  800.15(b) 
provides  far  the  development  of 
Programmatic  Agreements  to  govern 
particular  agency  programs  or  complex 
or  multiple  undertakings;  this  section  is 
substantively  unchanged  from  the 
cunant  programmatic  agreonent  section 
in  800.13  of  the  Coundl 's  regulations, 
but  does  change  minor  standards  and 
requirements  in  the  development  of 
such  agreements.  Third,  Section 
800. 1 5(c)  allows  for  agendes  to 
establish  exempted  categories  for 
undertakings  that  have  foreseeable 
effects  whidi  aref  not  likely  to  be 
adverse.  Fourth,  Section  800.15(d) 
allows  the  Coundl  to  offer  a  streamlined 
method  of  treating  a  category  of  historic 
properties  or  a  category  of  effects  by 
allowing  for  standard  treatments. 
Finally,  Section  600.15(e)  providea  an 
effident  mechanism  for  fulfilling  the 


raquirement  of  seeking  Coundl 
comment.  This  section  allows  agendas 
to  request  Council  comment  on  a 
category  of  routine  or  repetitive 
undertakings  instead  of  conducting 
individual  reviews. 

The  Council  has  reserved  Section 
800.16  to  address  state,  tribal  and  local 
program  alternatives,  but  has  deleted 
the  current  Section  800.7  on  state 
agreements. 

Section  800.17  contains  definitions. 
Several  definitions  have  been  changed 
or  deleted.  "Agency  official"  has  been 
deleted  as  redimdant  in  light  of  Section 
800.2(a)(1).  "Approval  of  the 
expenditure  of  funds"  has  been  added 
to  clarify  the  triggering  event  for  many 
Section  106  reviews.  "Area  of  potmtial 
affects"  has  been  changed  in  light  of  the 
removal  of  the  "effsd"  determination 
step  in  the  process  and  is  now  limited 
to  the  area  where  adverse  effects  may 
occur.  "Comment"  and  "consultation" 
and  "eBect"  have  been  added  for 
clarificaticm.  "Head  of  the  agency"  has 
been  added  as  a  result  of  the  1992 
amendments.  "Historic  properties" 
definition  has  been  changed  to  indude 
properties  of  traditional  religious  and 
cultural  importance  to  Indian  tribes  or 
Native  Hawaiian  organizations  that  meet 
the  National  Register  criteria.  "Indian 
lands"  has  been  changed  to  "tribal 
lands"  and  redefined  as  in  the  statute. 
"Indian  tribe"  is  changed  and  tracks  the 
axad  language  in  the  statute.  "Interested 
person"  has  been  deleted  because  that 
term  is  no  longer  used  by  the 
regulations.  "Memorandum  of 
Agreement"  has  been  added  for 
clarification.  "Native  Hawaiian 
(Hganization"  is  added  and  tracks  the 
statutory  language.  "Programmatic 
Agreement"  has  been  added  for 
clarification.  "Traditional  cultural 
authority"  has  bean  added  becaiiae  the 
1992  amendmenta  refin'  to  the 
involvement  of  such  groups.  "Tribal 
Preservation  Officer"  has  been  added 
because  the  1992  amendments  provide 
a  new  role  for  such  an  officer. 
"Undertaking"  has  been  defined  exactly 
as  in  the  statute. 


m.  laaiMS  DaMrriHg  Special  AttantioB 

Fruu  C4HH  meutai^ 

1 .  Public  Participation 

The  goal  of  the  regulatory  requimnent 
that  Federal  agendes  inform  and 
involve  the  puJjlic  in  the  Section  106 
process  is  to  ensure  that  the  public  has 
a  reasonable  opportunity  to  provide  its 
views  on  a  projed.  The  Coimdl  has 
attempted  to  give  the  public  an  adequate 
dianoB  to  votee  ita  concerns  to  Federal 
decision  makers  while  recognizing 
legitimate  concerns  about  avc^ding 
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unnecessary  prooeduial  burdens  and 
delays  and  protecting  the  privacy  of 
non-governmental  puties  involved  in 
the  Section  106  process.  How  can  the 
regulations  be  Mihanoed  to  provide  for 
meaningful  public  involvement  in  a 
timely  and  effoctive  fashicm? 

2.  Local  Governments 

Several  agencies  aetk  an  enhanced 
role  for  certified  local  governments  in 
the  Section  106  process  and  find  that 
the  regulations  do  not  go  fiu  enough  in 
providing  for  their  involvement.  "Ihe 
definition  of  "Head  of  the  agency" 
provides  that  the  head  of  a  local 
government  shall  be  considered  the 
need  of  the  agency  where  it  has  been 
delegated  responsibility  for  Section  106 
compliance.  How  can  we  better 
incorporate  local  governments  into  the 
process  without  confjising  the 
regulations? 

3.  Council  Involvement 

In  this  proposal,  the  Council  has 
removed  itself  from  review  of  no 
adverse  effed  determinations  and 
routine  Memoranda  of  Agreement  with 
the  intent  of  deferring  to  agency-SHPO 
dedsion  making  as  a  general  rule.  At  the 
same  time,  as  the  Federal  agency 
assigned  to  review  the  polides  and 
programs  of  Federal  agendes  on  historic 
preservation  matters,  the  Council  has 
retained  the  right  to  enter  the 
consultative  process  on  ita  owm  motion 
or  when  asked  reqiwsted  by  the  Agency 
OffidaL  The  regulations  set  forth  in 
800.6  several  criterta  which  indicate 
yAien  an  Agency  Qffldal  miist  invite  the 
Counrfl  to  become  involved  in  the 
consultation.  They  also  set  a  general 
standard  for  when  the  Co\mdl  will 
enter  the  process  without  a  request  The 
Coundl  intends  on  exercising  ita  right 
to  enter  the  process  sparingly.  Are  the 
criteria  set  forth  in  800.6(a)(l)(i) 
workable?  Can  the  regulations  better 
define  when  the  r'.niinHl  will  intervene 
on  ita  own  initiative? 

4.  Council  Review  of  Agency  Findings 

Section  800.9  provides  for  Council 
review  of  agency  finrfinga  where  the 
Council  has  not  partidpated  in  the 
consultative  process  pursuant  to  800.6. 
The  Council's  right  to  review  agency 
finHinga  is  limited  to  vdiether  the 
agency  followed  the  appropriate 
procedures  when  maldng  an  eligibility 
determination  tmder  800.4(c)(2),  a  no 
historic  properties  jnesent  or  affected 
finding  under  800.4(d).  or  a  no  adverse 
aSad  finding  or  resolution  by  standard 
treatment  under  800.5(c).  The  right  to 
review  is  also  limited  by  the 
requirement  that  the  request  be  made 
prior  to  the  agency  approval  of  the 


expenditure  of  funds  or  the  issuance  of 
a  license,  pennh  or  other  approvaL  The 
Cotmdl  has  10  days  to  dedde  if  the 
request  warranta  Council  review  and  30 
days  to  dedde  the  merita  of  the  case. 
The  r^unril  finds  that  the  above  review 
process  strikes  a  balance  between 
allowing  review  of  procedurally 
defident  agency  decisions  and  limiting 
review  to  situations  that  could  not  have 
been  correded  earlier  in  the  process. 
Some  Federal  agendes  find  that  the 
review  process  in  800.9  provides  the 
Coundl  too  much  aiithcuity  to  second 
guess  agency  decisions  and  promotes  a 
lack  of  finality  to  the  process.  How  can 
the  regulations  accommodate  the 
Coundl's  concerns  and  those  of  other 
Federal  agendes? 

5.  Timeframes 

Throughout  the  r^ulations.  time 
frames  are  set  for  reviews  conducted  by 
SHPOs  and  the  Coundl.  Generally,  they 
allow  thirty  days  for  responding  to 
agency  requesta.  although  some  are 
shorter.  These  have  been  established  in 
an  effort  to  balance  the  nee<f  for  an 
expeditioiis  process  for  Federal  agmdes 
and  applicanta  with  the  recognition  of 
the  neml  for  adequate  time  to  evaluate 
sulHnissions  (as  well  as  the  limito  on 
resoiuces  available  in  SHPO  offices  and 
at  the  Coundl  to  respond  within  the 
specified  time).  Do  the  time  frames 
achieve  this  balance  or  shotfid  specific 
ones  be  increased  or  decreased? 

6.  Alternate  Procedures 

The  proposed  regulations  allow 
Federal  agendes  to  substitute  their  own 
procedures  for  those  contained  in 
subpart  B.  Section  110(a)(2)(E)  of  the 
Ad  requires  that  procedures 
implementing  Section  106.  induding 
these  substitute  procedures,  be 
consistent  with  the  Coimdl's 
regulations.  The  proposed  regulations 
charge  the  Secretary  with  making  final 
determinations  on  consistenc^TThis  is 
based  on  the  Secretoy's  primary 
responsibility  for  implementing  Section 
110.  Alternatively,  the  Coundl.  as  the 
agency  charged  l^  Section  211  of  the 
Ad  with  issuing  the  regulations  to  guide 
implementation  of  Section  106.  coidd 
make  such  a  determination.  A  third 
option  is  allowing  the  Federal  agency 
itself  to  make  a  determination  of 
consistency.  Is  the  proposed  approach 
the  best  solution? 

IV.  Inqkact  Analysis 

Regulatory  Flexibility  Act 

The  proposed  rules  will  not  have  a 
significant  economic  impad  on  a 
substantial  number  of  small  entities. 
The  Council's  regulatimis.  in  th^ 


current  and  revised  fatm,  only  impose 
mandatory  obligations  cmFedferal 
agendes.  If  a  Federal  agency  is  legally 
authorized  and  dUMses  to  delegate  ita 
responsibility  to  local  govenunenta. 
then  that  Federal  agency  must 
determine  whethw  or  not  ita  delegation 
will  have  a  rfgntfirant  economic  impad 
on  a  substantial  number  of  small 
entities. 

The  Paperwork  Reductkm  Act 

The  proposed  ragulatioy  do  not 
impose  reporting  requiramento  or  the 
collection  of  infbmiation  as  defined  in 
the  PaperworifL  Reduction  Act 

National  Envirorunental  Policy  Act 

Pursuant  to  36  CFR  Part  805,  the 
Connril  is  developing  a  draft 
Environmental  Assessment  and  will 
complete  the  NEPA  evaluation  prior  to 
publication  of  ita  final  rule. 

Executive  Orders  12966  and  12875 

The  Coundl  is  exempt  from 
compliance  with  Executive  Ordera 
12866  pursuant  to  a  memorandum 
issued  by  the  Office  of  Management  and 
Budget's  Office  of  Information  and 
Regulatory  Affain  on  Odobw  12. 1993. 
The  Council  is  also  exempt  from  the 
documentation  requirementa  of 
Executive  Order  12875  punuant  to  a 
memraandum  issued  by  the  same  office 
on  January  11. 1994.  Although  the 
Coundl  is  exempt,  it  has  adhered  to  die 
prindples  in  bodi  orders  by  involving 
State,  local  and  tribal  entities,  members 
of  the  public,  and  industry  groups  in  the 
developmoit  of  the  propoeed 
regulations  as  disciissed  above  in  the 
Background  section  of  this  preamble. 
The  proposed  regulations,  like  the 
current  regulations,  do  not  mandate 
State,  local  and  tribwl  govemmoita  to 
partidpate  in  the  Section  106  process. 
The  State,  local  and  tribal  govemmenta 
have  the  option  of  declining  to 
partidpate,  although  the  State  Historic 
Preservation  Offioere  are  required  to 
advise  and  assist  Federal  agendes.  as 
appropriate,  as  part  of  their  duties  imder 
Section  101(b)(3)(E)  of  the  National 
Historic  Preservation  Ad  and  as  a 
condition  of  their  Federal  grant 
assistance.  In  accordance  with 
Executive  Order  12875,  the  proposed 
regulations  provide  flexible  approaches 
to  consideration  of  histmc  properties  in 
Federal  agency  decision  making  by 
allowing  for  categorical  exemptions, 
standard  treatmente,  program 
commente,  and  programmatic 
agreemente  in  Section  800.15  of  the  ' 
proposed  regulations. 
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UafuntM  Mandatm  Btform  Act  ofi905 

The  Council  has  detannined  that  iti 
regulations  do  not  hll  within  the 
definition  of  a  Federal  mandate  as 
defined  in  Section  421(6)  of  the 
Unfunded  Mandates  Reform  Act  of 
1905. 

Rxtcutive  Order  12998 

The  regulations  implementing  Secden 
106  do  not  pose  soviranmental  risks, 
but  father,  seek  to  avoid  adverse  eflects 
on  historic  properties  in  all  areas  of  the 
United  States. 

Manonwduw  Concerning  Government- 
to-Govemment  Relations  with  Native 
American  Tribal  Governments 

The  Council  has  fully  complied  with 
this  Memorandum.  A  Native  American 
representative  served  on  the  Council 
and  was  a  member  of  the  Counail's 
Regulations  Task  Force.  The  proposed 
regulations  enhanee  the  opportunity  far 
Native  American  involvement  in  thie 
Section  106  process  and  clarify  the 
obligation  of  Federal  agencies  to  consult 
with  Native  Americans. 

Usl  af  So^acts  ia  M  era  PaH  MM 

Administrative  practice  and 
procedure.  Historic  preservation, 
Indians.  Inter-govemmental  relatieps. 

Dated:  ScptamlMr  la  leOS. 
labirtaiHh,      • 
Executive  Direetor. 

Title  36.  diapter  Vm  is  amended  by 
revising  part  800  to  reed  as  follows: 

PART  aOO-PROTECnON  OP 
HWrOMC  AND  CULTURAL 
PROPERTIES 


800.15 
800.18    StatB. 

Altafnativsa.  PUssrvsd) 
800.17    nsHniticins 


ahaniatfvw. 
Local  Prayam 


Sw:. 

800.1  Purpoasa. 

800.2  Putidpaiits  in  the  Sectloe  108 
proceaa. 

Subpart  P    ttecOon  108  Prooedurae ' 

aoaa    InitiitioaoftheSectlonlOS  proceaa. 
80a4    Idantiflcetion  of  hiatcdc  pn^Mitiea. 
80as    Aaaeaamant  of  adverse  eflacts. 
800.8    Reaolution  of  advene  efbcta. 
soar    Failure  to  resolve  adverse  efEacts. 
80a8    Coordination  with  the  National 

Bnvirooraental  FoUcy  Act. 
800.0    Council  review  of  Section  106 

compliance. 
800.10    Special  requirements  for  protecting 

National  Historic  Landmarks. 
OOOill    Documentatioo  atandards. 
80ai2    Consultation  «rith  Indian  tribss  and 

Native  Hawaiian  organlzatioas. 
80aia    Ememncy  aituatioos. 
80ai4    Pbat-raview  diacoveriea. 


ftOOLl 

(a)  Purposes  of  the  Section  106 
piocees.  Section  106  of  the  Natiooal 
Historic  Prsservation  Act  requires 
Federal  agencies  to  take  into  acoount-tlie 
efbcts  of  their  undertakings  on  historic 
properties  snd  afford  the  Council  a 
reasonable  opportunity  to  comment  on 
such  tmdertdcings.  The  procedures  in 
this  part  define  how  Fedinal  agencies 
meet  these  statutory  responsibilities. 
The  Section  106  proceaa  seeks  to 
accommodate  historic  preservation 
concerns  with  the  needs  of  Federal 
undertakings  thiou^  consultation 
between  the  Agency  Official  and  other 
parties  with  sn  interest  in  the  eChcts  of 
the  undertaking  on  historic  properties, 
commencing  at  the  early  st^es  of 
pro|ect  planning.  The  goal  of 
consultation  is  to  avoid  or  niintmi«ni 
adverse  eSscts  on  historic  properties. 

(b)  Relation  to  other  provisions  of  the 
Act.  Section  106  is  one  of  several 
jHovisions  of  the  Act  designed  to  further 
the  national  policy  of  historic 
preservati(Hi.  References  to  those  related 
provisions  are  included  in  the 
prooedurea  in  this  part  to  identify 
circumstances  where  actions  under  the 
procedures  in  this  part  may  be  afiected 
by  the  independent  obligations  of  those 
other  provisions.  Such  provisions  may 
have  ueir  own  implementing 
regulations  or  guidelines  and  are  not 
intended  to  be  implemented  by  the 
procedurea  in  this  part.  GuideUnes. 
policies  and  prtxMures  issued  by  other 
agencies,  including  the  Secretary,  have 
been  dted  in  the  procedures  in  this  part 
for  ease  of  access  and  are  not 
inoorponted  by  refatence. 

(c)  Meinods  of  complying  with 
section  106  of  the  Act.  The  procedures 
in  this  part  provide  several  methods  for 
Federal  agencies  to  meet  their  Section 
106  responsibilities. 

(1)  Alternate  procedures.  Section 
110(a)(2)(E)  of  the  Act  directo  Federal 
agendes  to  develop  pnx»dures  fior 
implementing  section  106  of  the  Act 
that  are  consistent  with  the  Council's 
regulations  and  meet  standards         'V"' 
specified  in  the  Act  The  Coundl 
encourages  Federal  agencies  to  adopt 
such  procediues  and.  where 
appropriate,  substitute  them  for  the 
procedures  in  subpart  B  of  this  part  in 
accordance  with  §  800.15(a). 

(2)  Examptians  and  programmatic 
agreements.  If  a  Federal  agency  does  not 


have  ahemata  procedures  in  place,  it 
should  consider  the  use  of  examptioas 
(S  800.15(c))  and  programmatic 
agreements  (§  800.15(b))  to  tailor     ' 
Section  106  compliance  to  its  program 
needs. 

(3)  General  procedure.  If  a  Federal 
agency  has  not  adopted  alternate 
procedures  and  the  undertaking  is  not 
exempted  or  governed  by  a 
jMogrammatic  agreement,  the  Agency 
Official  shall  comply  with  the  process 
set  fivth  in  subpart  B  of  this  part 

(d)  Timing.  Section  106  of  the  Act 
requires  the  Agency  QC^dal  to  complete 
the  section  106  process  prior  to  the 
approval  of  the  expenditure  of  funds  or 
prior  to  the  issuance  of  any  license, 
permit  or  other  approval.  An  Agency 
Offidal  may  expend  funds  on.  or 
authorize,  noiulestructive  project 
planning  activities,  including  field 
investigations,  befora  completing 
compliance  with  section  106  of  the  Act, 
and  may  conduct  phased  compliance 
with  the  mtKedures  in  subpart  B  of  this 
part  at  dixforent  stages  of  planning, 
provided  that  such  actions  do  not 
restrict  the  subsequent  consideration  of 
ahnnatives  to  avoid  or  minimiay  the 
undertaking's  adverse  effects  on  historic 
properties.  The  Agency  Offidal  shall 
ensure  that  the  section  106  process  is 
initiated  early  in  the  undertaking's 
planning,  so  that  a  broad  range  of 
alternatives  may  be  considered. 


ffOOiS 


In  Me 
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(a)  Prindpal  parties.  The  following 
parties  have  statutory  responsibilities  in 
the  section  1Q6  process: 

(1)  Agency  Official.  It  is  the  legal 
obligation  of  the  Federal  agency  to 
fulfill  the  requirements  of  section  106  of 
this  Act  and  to  ensure  that  an  Agency 
Official  with  jurisdiction  over  an 
undertaking  takes  legal  and  financial 
responsibility  for  section  106 
compliance  in  accordance  with  subpart 
B  of  this  part.  The  Agency  Offidal  has 
final  approval  authority  for  the 
undertaking  and  may  be  a  State,  local. 
at  tribal  government  offidal  who  has 
been  delegated  legal  responsibiUty  for 
compliance  with  section  106  of  the  Act 
in  accordance  with  law  or  agency 
procedures  established  tmder  section 
110(a)(2)(E)  of  die  Act 

(i)  Section  112  of  the  Act  requires 
each  Federal  agency  to  ensure  that  all 
actions  taken  by  employees  or 
contractors  of  the  agency  shall  meet 
professional  standairds  under  applicable 
regulations  of  the  Secretary  and  that 
agency  personnel  and  contractors 
responsible  for  historic  resources  meet 
applicable  qualification  ^andards 


establidied  by  the  Office  of  Persoimel 
Manasement. 

(ii)  U  more  than  one  Federal  agency  is 
involved  in  an  imdeitaldng.  the  agencies 
may  desigvate  a  lead  Federal  agency. 
The  leed  Federal  agency  shall  identify 
the  appropriate  official  to  serve  as  the 
Agency  OffidaL  Such  Agency  Offidal 
shall  ad  on  behalf  of  all  paitidpating 
Federal  agendes,  fulfilling  their 
collective  responsibilities  imder  section 
106  of  the  Ad  and  sutqpart  B  of  this 

subpart  ^'' 

(2)  Coundl.  The  Coundl  is 
responsible  for  issuing  regulations  to 
implement  section  106,  provides 
guidance  and  advice  on  the  application 
of  the  prfx»dures  in  this  part,  and 
generally  oversees  the  operation  of  the 
section  106  process.  The  Coimdl  also 
consults  with  and  comments  to  Agency 
Officials  on  undertakings  that  afi^ 
historic  properties  and  assists 
partidpants  in  meeting  their  legal 
obligations.  Partidpants  in  the  section 
106  process  may  seek  advice  and 
guidance  from  the  Council  on  the 
applicaticm  of  this  part  to  spedfic 
undertakings  even  though  me  Coundl  is 
not  formally  involved  in  the  review  of 
the  undertaldng. 

(b)  Ccmsulting  partiei.  The  following 
parties  have  consultative  roles  in  the 
section  106  process  as  defined  in  the 
Act 

(1)  State  Historic  Preservation  Officer. 
The  State  Histraic  Preservation  Officer 
advises  and  assists  Federal  agendes  in 
carrying  out  their  historic  preservation 
responsibilities  and  consults  with 
Federal  agendes  on  imdertaldngs  that 
affed  historic  properties  and  on  the 
content  and  sUffidency  of  plans  to 

Eroled.  manage  or  mitigate  harm  to 
istoric  propoties.  If  an  hidian  tribe  has 
assumed  the  functions  of  the  State 
HistOTic  Preservation  Officer  for  the 
section  106  process  on  tribal  lands,  the 
State  Histmic  Preservation  Officer  shall 
partidpate  in  accordance  with  any  plan 
referenced  in  §  800.2(b)(2)  and  may  also 
partidpate  as  a  member  of  the  interested 
public.  The  role  of  the  State  Historic 
Preservation  Officer  with  regard  to 
effects  on  historic  properties  located  off 
tribal  lands  is  imchanoed. 

(2)  Indian  tribes  and  Native  Hawaiian 
oiganizatitms.  The  Agency  Offidal  is 
reqtiired  to  consult  %rith  any  Indian 
tribe  or  Native  Hawaiian  organization 
that  attaches  religiotis  and  cidttual 
significance  to  h^oric  properties  that 
may  be  affieded  by  an  undertaking.  To 
meet  this  responsibility,  the  Agency 
Official  shall  identify  Indian  tribes  snd 
Native  Hawaiian  organizations  likely  to 
have  such  interests  in  aoctHtlance  with 
§  800.3(e)  and  consult  with  them  in 
accordance  with  §800.12  to  ensure  that 


their  views  are  fully  considered  by  the 
Agency  Offidal  in  reaching  findings  and 
decisions  in  the  section  106  process.  An 
Indian  tribe  may  assume  the  functions 
of  a  SUte  Historic  Preservation  Officer 
in  the  sectitm  106  process  with  resped 
to  tribal  lands  tmder  section  101(d)(2)  of 
the  Ad.  If  so,  the  Agency  Official  shall 
consuh  with  the  Tribal  Preservation 
Officw  in  accordance  with  the  plan 
prepared  pursuant  to  diet  section 
regarding  the  eSects  of  undertakings  on 
tribal  lands. 

(c)  Affeddd  parties.  The  following 
parties  have  dired  legal  or  financial 
interests  in  the  effects  of  an  tmdertaking 
on  historic  properties  and  may 
partidpate  in  the  sectimi  106  process  as 
consulting  parties  when  they  so  request 

(1)  Representatives  of  local 
governments.  If  a  representative  of  a    ' 
local  government  widi  )urisdiction  over 
the  area  in  which  the  eBecHs  of  an 
undertaking  may  occiu'  so  requests,  the 
Agency  Official  shall  involve  the  local 
govonment  as  a  consiUting  parfy.  Under 
certain  attthmities,  the  local  government 
m^  be  authorized  to  ad  as  the  Agency 
Offidal  for  purposes  of  section  106  of 
the  Ad. 

(2)  Applicants  for  Federal  assistance, 
permits,  licenses  andother  approvals.  If 
an  applicant  fm  Federal  assistance  or 
peimissian  so  requests,  the  Agency 
Offidal  shall  involve  the  applicant  as  a 
consulting  party.  The  Agency  Official 
may  authorize  an  applinnt  to  initiate 
consultation  with  the  State  Historic 
Preservatitm  Officer  and  othos  imder 
§§  800.3  and  800.4,  but  remains  legally 
responsible  for  all  findings  charged  to 
the  Agency  Offidal.  Where  not 
inconsistent  with  the  rights  of  the 
public  to  access  the  information  that  is 
the  basis  for  the  Agency  Official's 
decisions  tmder  the  procedures  in  this 
part,  the  Agency  Official  may  take 
reasonable  steps  to  proted  the  privacy 
of  non-governmental  applicants  in 
accordwoe  with  applic^le  agency 
procediues. 

(d)  The  piibtic.  The  views  of  the 
public  are  essential  to  informed  Federal 
decisionmaking  as  to  taking  into 
account  effects  of  imdertaldngs.  The  Ad 
directs  Federal  agendes  to  omsult  with 
the  interested  ptiblic,  as  appropriate,  in 
steps  taken  to  comply  with  section  106 
of  the  Ad.  "The  prctcedures  in  this  part 
provide  for  notification  and 
involvement  of  the  ptiblic  in  the  section 
106  process  and  for  the  identificaticm  of 
and  consultation  Mdth  the  interested 
ptiblic  as  appropriate. 

(1)  Responsiuhties.  The  Agency 
Official  is  required  at  specific  points  in 
the  section  106  process  to  provide  the 
public  with  information  about  an 
undertaking  and  its  effects  on  historic 


properties  and  to  seek  public  ixanment 
and  input  Members  of  the  public  may 
also  provide  views  on  their  own 
initiative  and  the  Agency  Offidal 
shotild  omsider  those  views  in  -, 

dec1ffio""'*^"g- 

(2)  Flexible  application.  The  Agency 
Official's  efforts  to  seek  and  conader 
the  views  of  the  public  should  refled 
the  nature  and  complexity  of  the 
imdertaldng  and  its  efbcts  on  historic 
properties,  the  likely  interest  o(tbe 
public  in  the  effects  on  historic 
propoties,  and  the  nature  of  the  Federal 
involvement  in  the  undertaking. 
Evaluation  of  these  fedors  for  an 
individual  tmdertaking  may  %ramnt  the 
Agmicy  Offidal  to  apply  the  spedfic 
public  involvement  requirements  of 
subpart  B  of  this  part  in  a  flexible 
manner. 

(3)  Use  of  agency  procedures.  The 
Agenor  Official  may  tue  the  egency's 
procedures  for  public  involvement 
under  the  National  Enviroiunental 
Policy  Ad  or  other  program 
requirements,  if  they  provide  adeqtiate 
opportunities  for  ptd)lic  involvement 
consistent  vrith  the  procedures  in 
subpart  B  of  this  part 

(4)  Interested  public.  The  interested 
ptd>lic  indudes  those  individuals  and 
organizatians  that  have  indicated  to  the 
Agency  Official  an  interest  in  the  effects 
of  an  undertaking  on  historic  properties. 
Cotain  individuals  and  organizations 
may  warrant  dired  involvement  in  the 
consuhations  conducted  by  the  Agency 
Official  due  to  the  nature  of  their  legal 
or  economic  relation  to  the  tmdertaking 
or  afiected  properties,  or  due  to  their 
representation  of  dtizens  or 
oiganizatitms  concerned  with  the 
tmdertaking  and  its  effiects  on  historic 
properties.  The  Agency  Official  is 
required  to  take  steps  to  identify  the 
interested  public  and  involve  them  at 
spedfic  points  in  the  secticm  106 
process.  The  interested  public  indudes: 

(i)  Owners  of  real  property  affected 
diredly  by  die  tmdertaldng.  provided 
that  the  Agency  Official  may  limit 
partidpation  to  oiganizations 
representing  such  ovraers  if  necessary; 

(ii)  Traditional  ctdtural  authorities 
with  an  interest  in  the  imdertaking's 
effects  on  historic  properties  of 
traditional  ctiltural  and  religious 
importance; 

(iii)  The  State  Historic  Preservation 
Officer  when  an  Indian  tribe  has 
asstmied  the  functions  of  the  State 
Historic  Preservation  Officer  tmder 
section  101(d)(2)  of  the  Ad;  and 

(iv)  Other  individuals,  oiganizations 
or  entities  that  request  to  be  treeted  as 
members  of  the  interested  public. 
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■  The  Agpucy 


(a)  BitablUh  undaitaldns.  The  i 
OCBdal  ihaU  dateimiiw  whetlMr 
proDoeed  FedH«]  actioo  is  « 
undntakliig  and.  If  to.  wbedier  tt  haa 
the  potaDtiiil  to  allBct  hlatoric  properties 
•nd  whether  rerlew  is  gdvemed  t^  • 
Federal  agsncy  pioyem  aheniative 
aaiabliahed  under  S  880.15. 

(1)  If  the  ectioo  is  not  an  undflrtaJdns 
or  an  u^dattaking  that  has  no  potsntiaJ 
to  alhfCt  hiatofic  propartias.  the  Ayanoy 

^MBcpl  has  no  Auther  obligMk»s  under 
■edboloeoftheAct 

(2)  If  the  review  of  the  undertaking  is 
govamed  by  a  Fedaial  agancy  program 
akemative,  tha  Agency  OfficiaJ  shall 
follew  that  ahemative. 

(b)  Coordinate  with  other  reviews. 
The  Agancy  OfHcial  shall  coordinats  tha 
steps  of  the  Section  106  process,  aa 
appropriate,  with  the  ovatall  planning 
schedule  for  the  niMUTtaHwg  uid  with 
any  levlews  rsquiied  undar  other 
authoritiaa  such  as  the  National 
Enviroomental  Policy  Act,  the  Native 
American  Gravas  ProtsctloD  and 
Rapatriation  Act.  the  American  Indian 
Religious  Freedom  Act,  the 
Arcbsological  Raaouroaa  Protactian  Act 
and  agency  specific  legislation,  such  as 
section  303(f]  of  the  Department  of 
Tkanmttatian  A«L  Where  consistent 
with  the  prooeduies  in  this  subpart,  the 
AgsDcy  OfBdal  may  use  information 
develcmd  for  other  reviews  under 
Federal  or  State  law  to  meet  the 
rsouiramants  of  the  aection  106  prooaaa. 

(c)  Flan  to  Involve  the  public  The 
Agancy  Official  shall  bedn  planning  for 
involving  the  public  in  the  Section  106 
prooaaa.  relating  the  stepa  to  be  taken  to 
the  likely  level  and  nature  of  public 
interest  in  the  undertaking  and  its 
eflacts  on  historic  propertiias.  The     ' 
Agancy  Official  shall  consider  what 
individuala  and  oiganizatiaos  may  have 
an  Interest  in  th^undertaking  ana  its 
efSscts  on  historic  propartias  and  plan  to 
Involve  them  in  the  Section  106  prooaaa 
as  members  of  the  interested  public  The 
Agency  Official  should  give  special 
attention  to  identifying  those  members 
of  the  interested  public  who  should  be 
consulted  as  the  section  106  process 
proceeds  and  involve  thnn  aa 
approoriate. 

(d)  bitiate  consultation  with  the  State 
Historic  Praaervation  Officer  The 
Agency  Official  shall  determine  the 
appropriate  State  Historic  Preservation 
Officer  or  Officers  to  be  involved  in  the 
aection  106  proceas  and  initiate 
consultation. 

(1)  If  the  Sute  Historic  Preservation 
Officer  declines  in  writing  to  paiticipata 


in  the  Section  106  proceas  or  fsUs  to 
raapood  in  a  timely  manner  at  any  point 
in  tbaee  prooeduraa.  the  Agancy  Official 
ahall  oonsuh  with  the  Council  to 
complete  the  Section  106  prnreas 
without  die  State  Historic  Preservation 


(2)  If  mora  than  one  State  is  involved 
in  en  undertaking,  the  Involved  Slate 
Hiatoric  Piesarvatian  Officers  may 
daaiffiate  a  leed  State  Historic 
Pieaarvatiop  Officer  to  act  on  behalf  of 
all  participeting  sute  Historic 
Pieesrvatiao  Officers  in  the  Sectioa  106 
prooaas. 

(3)  Requirements  far  consultatioii 
with  the  State  Historic  Prsservation 
Offlear  should  be  implemented  in  a 
manner  appropriate  to  the  maacy 
planning  proceas  for  the  undsrtaking 
and  the  nature  and  eflect  of  die 
undertaking  on  historic  properties.  A 
single  coosuHation  by  the  Agency 
Official  with  dM  State  Historic 
Pieesrvation  OCBosr  may  eddbeea 
multiple  steps  in  the  Section  lOi     > 
psBcess  whfloe  it  is  consistent  writh  die 
pHTBoses  of  the  prooedurss  in  thtenert 

(e)  Identify  consulting  perties.  The 
Agency  Official  shall  determine  whether 
there  are  any  local  governments  or 
applicants  that  are  entitled  to  be 
involved  in  consuhatiaDs  conducted 
under  this  subpart  and  plan  to  involve 
them  aa  appropriate.  The  Agency 
Official  shall  identify  tha  Indian  tribes 
or  NMlve  Hawaiian  oiganizations  that 
ml^t  attach  religious  and  ciiltural 
si^aificance  to  historic  properties  in  the 
area  of  potential  effects  and  plan  far 
their  poficipation  in  accordance  with 
§800.12. 


I  of  hMofte  I 

(a)  Detannine  scope  of  identification 
aOorta.  At  the  earliest  feasible  ata^  in 
planning  an  undertaking  and 
coordinated  with  any  steps  being  taken 
to  meet  the  requirements  of  the  National 
Environmental  Policy  Act,  the  Agency 
Official  shall  consult  with  the  State 
Historic  Preservation  Officer  and: 

(1)  Oatannina  the  area  of  potaotial 
effscts; 

(2)  Review  existing  information  on 
historic  properties  within  the  arae  of 
potential  eoBcts.  including  any  data 
concerning  possible  historic  pn^mties 
not  vet  identified:  and 

(3)  Seek  information  from  individuab 
and  organi  rations  likefy  to  have 
knowledge  of,  or  concerns  ivith,  historic 
properties  in  the  srea  and  identify 
issues  relating  to  historic  properties. 

(b)  Identify  historic  properties.  Beaed 
on  the  inlannati(ui  gathered  imder 

S  800.4(a)  and  in  consultation  «vith  the 
State  Historic  Preservation  Officer,  the 
Agency  Official  shall  take  the  steps 


,  to  identify  historic  properties 

within  the  area  of  potential  efiscts. 

(1)  Level  of  effart  The  Agency 
Official,  in  ooosultatiao  with  the  State 
Historic  Preaerratian  OCBow,  ahall  make 
a  raesonaWe  and  good  faidi  effort  to 
cany  out  appropriate  identification 
efforts.  The  Agancy  OAdal  ahall 
determine  ^  epproprtato  scope  and 
t3rpe  of  identification  effnta,  including 
background  raaearch,  consultation, 
aample  field  investigation,  and  field 
survey,  taking  into  account  past 
planidng  or  reeearch  studies  and  resuhs, 
and  baaed  on  the  magnitude  of  the 
undertaking,  the  nature  and  extent  of  ito 
potential  effkcto  on  historic  properties 
and  the  likefy  neture  and  locatian  of 
historic  properties  within  the  area  of 
potential  efbota.  The  Secretary's 
Standards  and  Guidelinea  for 
Identification  provide  guidance  on  this 
subject 

(2)  Phased  identifiration.  Where 
akenetive  locations  are  under 


to  propertiea  is 
restricted,  the  Agency  Official  may 
conduct  identification  efforts  rf*»<gii»d 
to  estabUah  die  likely  praaence  of 
historic  propertiea  nviUiin  the  area  of 
potential  effocta  for  eadi  alternative 
throudh  background  reeearch, 
consultation  and  an  approprtate  level  of 
field  InvestigBtlan.  taUng  into  account 
the  number  of  alternatives  under 
conajderation  and  the  magnitude  of  the 
underteking  and  likely  e£^  As 
specific  especta  or  location  of  a 
prefsRed  ahanative  are  detmmined.  the 
Agency  Official  shaU  complete  the 
identinration  of  historic  properties  In 
aooordanoe  widi  §800.4(bKl). 

(3)  Cenriatent  with  ^iplicable  conflict 
of  intarest  laws,  the  A^ncy  Official  may 
uae  the  services  of  applicants, 
consultants,  or  designees  to  prepare 
information  and  analyses  under  this 
sul^iait.  but  remains  legally  responsible 
far  all  findings  charged  to  the  Agency 
OffidaL  If  a  document  or  study  is 
prqMied  by  a  non-Federal  party,  the 
Agency  Official  shall  evaluate  the 
document  prior  to  ita  approval  and  be 
rasponaible  for  iu  content. 

(c)  Evaluate  historic  significance.  (1) 
Apply  National  Register  Criteria.  In 
consultation  «rith  the  State  Historic 
Reservation  Officer,  guided  by  the 
Secretary's  Standards  and  Guidelines 
for  Evaluation  and  with  considention 
for  the  potential  of  the  propoeed 
undertaking  to  aflect  idraHfied 
propertiea.  the  Agency  Official  shall 
apply  the  National  Rc^er  Critorta  to 
properties  Identified  within  the  area  of 
potential  effscU  that  have  not  been 
previously  evaluated  for  National 
Register  eligibility.  The  passage  of  time. 
changing  perceptions  of  significance,  or 


incomplete  prior  evaluations  may  z  ■,  . . 
require  reevahiation  of  properties  ' ' 
previously  determined  eligible  or 
ineligible. 

(2)  Determine  whether  a  property  is 
eligible.  If  the  Agency  Official 
determines  the  criteria  are  met  and  the 
State  Historic  Preservation  Officer 
agrees,  the  property  shall  be  considered 
eligible  fm  the  National  Register  for 
Section  106  purposes.  If  the  Agency 
Official  determines  the  criteria  are  not 
met  and  the  State  Historic  Preservation 
Officer  agrees,  the  property  shall  be 
conridered  not  eligible.  If  the  Agency 
Official  and  the  State  Historic 
Preservation  Officer  do  not  agree,  or  if 
the  Council  or  the  Secretary  so  request, 
thtf  Agency  Official  shall  obtain  a 
determination  of  eligibility  from  the 
Secretary  pursuant  to  36  CFR  part  63. 

(d)  Resiuts  of  identification  and 
evaluation.  (1)  No  historic  properties 
present  or  affected.  If  the  Agency 
Official  finds  that  there  are  no  historic 
properties  either  present  or  that  may  be 
afieicted  by  the  undertaking,  the  Agency 
Official  shall  provide  documentation  of 
this  finding  as  set  forth  in  §  800.11(d)  to 
the  State  lUstoric  Preservation  Officer. 
The  Agency  Official  shall  notify  any 
consulting  party  and  the  interested 
public  and  make  the  dociunentation 
available  for  public  inspection  prior  to 
approving  the  undertaldng.  If  the  State 
itistoric  Preservation  Officer  does  not 
ob)ect  within  15  days  of  receipt  of  an 
adequately  documented  finding,  this 
completes  the  Agency  Official's 
responsibilities  imder  section  106  of  the 
Act. 

(2)  Historic  properties  affected.  If 
there  are  historic  properties  that  may  be 
affected  by  the  undertaking,  the  Agency 
Official  shall  notify  any  constilting  party 
and  the  interested  public  and  assess 
adverse  effecta  in  accordance  with 
§800.5. 


1800,8   Aeeaeementof 

(a)  Apply  criteria  of  adverse  effect.  In 
consultation  with  the  State  Historic 
Preservation  Officer,  the  Agency  Official 
shall  apply  the  criteria  of  adverse  effect 
to  historic  properties  within  the  area  of 
potential  effecta.  The  Agency  Official 
shall  consider  any  views  concerning 
such  effecta  provided  by  consulting 
parties,  the  interested  public  and  the 
public  at  large. 

(1)  Criteria  of  adverse  effect.  An 
undertaking  is  considered  to  have  an 
adverse  effect  when  it  may  alter  the 
characteristics  of  a  historic  property  that 
qualify  the  property  for  inclusion  in  the 
National  Register  in  a  manner  that 
would  dimininh  the  integrity  of  the 
property's  location,  design,  setting, 
materials,  workmanship,  feeling,  or 


assoctation.  Adverse  effecta  may  include 
reasonably  foreseeable  effects  caused  by 
the  undertaking  that  are  later  in  time  or 
farther  removed  in  distance. 

(2)  Examples  of  adverse  effiscto. 
Adverse  e%cta  on  historic  properties 
include,  but  are  not  limited  to: 

(1)  Physical  destruction,  damage,  or 
aheration  of  all  or  part  of  the  property; 

(ii)  Removal  of  the  property  from  ita 
historic  location; 

(ill)  Alteration  of  the  character  of  the 
property's  setting  or  use  when  that 
character  contributes  to  the  property's 
qualification  for  the  National  Register, 

(iv)  Introduction  of  visual  or  audible 
elementa  that  are  out  of  character  with 
the  property ; 

(v)  Neglect  of  a  property  which  causes 
ita  deterioration;  and 

(vi)  Transfer,  lease,  or  sale  of  property 
out  of  Federal  ownership  or  control. 

(3)  Avoidance  of  adverse  effects.  The 
Agency  Official,  in  consultation  with 
the  State  Historic  Preservation  Officer, 
may  make  a  finding  of  no  adverse  effect 
when  the  Agency  Official  modifies  the 
undertaking  to  avoid  adverse  effects. 

(4)  Standard  treatment  of  potential 
adverse  effects.  The  Agency  Official 
may  find,  in  consultation  with  the  State 
Historic  Preservation  Officer,  that 
certain  adverse  effecta  are  satisfactorily 
resolved  in  accordance  with  one  of  the 
following  standard  treatmenta: 

(i)  The  undertaking  is  limited  to 
maintenance,  repair,  rehabilitation,  or 
restoration  of  buildings  or  structures, 
including  hazardous  materials 
remediation  or  modifications  for 
handicapped  access,  and  will  be 
conducted  in  accordance  with 
construction  plans  and  specifications 
that  meet  the  Secretary's  Standards  for 
the  Treatment  of  Historic  Properties  and 
applicable  guidelines  and  that  are 
reviewed  by  the  State  Historic 
Preservation  Officer  prior  to 
implementation; 

(ii)  The  undertaking  is  limited  to 
construction  or  ground  disturbance  that 
would  destroy,  damage  or  alter  an 
archaeological  property  of  value  only  for 
ita  contribution  to  knowledge  of  the 
past,  and  a  plan  for  studying  the 
property  with  archeological  methods, 
collecting  important  information,  and 
disseminating  the  resulta  to  the  public, 
or  a  plan  for  preserving  the  property  for 
foture  study  is  prepared  and 
implemented  in  accordance  ivith 
appUcable  professional  standards  and 
guidelines; 

(iii)  The  undertaking  is  limited  to  the 
transfer,  sale  or  lease  of  a  Federal 
historic  property  and  adequate  and 
legally  oiforoeable  restrictions  or 
conditions  are  included  to  ensure 


preservation  of  die  pmpmty't  significant 

historic  features; 

(iv)  Hie  undertaking  is  limited  to  the 
rehabilitation  or  replacement  of  a  bridge 
and,  in  accordance  writh  a  State 
inventory  and  plan  for  historic  bridges 
approved  by  the  State  Historic 
Preservation  Officer,  specific  measures 
are  provided  for  recordation  and 
maiketing.  relocation  or  reuse  of  the 
bridge;  or 

(v)  The  undertaking  meeta  another 
standard  treatment  specified  by  the 
Council  under  §  800.15(d). 

(b)  State  Historic  Preservation  Officer 
review.  If  the  Agency  Official  makes 
either  a  finding  of  no  adverse  effect  or 
that  adverse  effecta  can  be  satisfectorily 
resolved  by  a  standard  treatment,  the 
Agency  Official  shall  submit  the  finding 
with  the  docvunentation  specified  in 

§  800.11(e)  to  the  State  Historic 
Preservation  Officer  for  a  30-day  review 
period. 

(1)  Agreement  with  finding.  If  the 
State  Historic  Preservation  Officer         ,.   , 
agrees  with  the  Agency  Official's 
finding,  the  Agency  Official  may 
proceed  and  shall  carry  out  the 
undertaking  in  accordance  with 

§  800.5(c)(1). 

(2)  Disagreement  with  finding.  If  the 
State  Historic  Preservation  Officer 
disagrees  within  30  days  of  receipt  of 
the  finding,  the  Agency  Official  shall 
considw  the  effect  adverse.  The  State 
Historic  Preservation  Officer  shall 
specify  the  reasons  for  disagreeing  with 
the  finding.  The  Agency  Official  may 
request  theX^otrndl  to  review  the 
disagreement  and  shall  proceed  in 
accordance  with  the  Council's  opinion 
as  to  whether  the  effiect  is  adverse. 

(c)  Resulta  of  assessment.  (1)  Finding 
of  no  adverse  efiisct  or  resolution  by 
standard  treatment  The  Agency  Official 
shall  maintain  a  record  of  the  finding, 
notify  any  participating  local 
government  or  applicant  and  the 
interested  public,  and  make  the  record 
available  for  public  review  bef(»e 
approving  the  imdertaking. 
Implementation  of  the  imdertaking  in 
accordance  with  the  finding  as 
docimiented  completes  the  Agency 
Official  responsibilities  under  Section 
106  of  the  Act  If  the  Agency  Official 
fails  to  carry  out  the  undertaking  in 
accordance  with  the  finding,  the  Agency" 
Official  shall  follow  §  800.6. 

(2)  Adverse  efiisct  foimd.  If  an  adverse 
effect  is  found  and  not  resolved  by  a 
standard  resolution  in  accordance  with 
this  section,  the  Agency  Official  shall 
consult  further  to  resolve  the  adverse 
effect  pursuant  to  §  800.6. 
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IMOi  llMalMlMofi 

(a)  Contiinie  consultadoo.  Hm 
Afncy  Official  atuU  oMuult  whh  Um 
State  Historic  Praaarvatioa  Officer  to 
develop  and  evaluate  altamativea  or 
inodiflcationa  to  the  undertaking  to 
avoid  or  minimize  advene  effect  on 
hiitoric  propertiea. 

(1)  Oeunnine  Council  InvolvemenL 
TIm  Agoocy  Official  •hall  determine! 
whether  to  request  Council  involvennot 
in  the  consultation  and  notify  the 
Council  by  providing  the 
documentation  specified  in  §800.11(1). 

(i)  The  Agancy  Official  shall  request 
the  Council  to  become  involved  in  the 
conauhation  in  accordance  with 
f800.6(bX2): 

(A)  When  the  Agency  Official 
determines  that  Council  involveownt 
Kvlll  fadlitate  resolution  of  adverse 
efiects; 

(B)  When  the  undertaking  has  an 
adverse  eCEsct  upon  a  National  Historic 
Landmark  or  is  to  be  carried  out  on 
tribal  lands; 

(C)  When  a  Programmatic  Agreement 
under  $  800.15(b)  is  prepared:  or 

(D)  When  the  State  Historic 
Preservation  Officer,  an  Indian  Tribe,  a 
Native  Hawaiian  oiganization.  a  local 
government  or  an  applicant  raquects 
Council  involvement. 

(ii)  The  Council  shall  advise  the 
Agency  Official  of  its  decision  to 
participate  writhin  15  days  of  receipt  of 
notice.  The  Council  may  enter  the 
consultation  on  its  own  initiative  when 
it  determines  that  Council  involvement 
is  necessary  to  ensure  that  the  purpoaaa 
of  section  106  and  the  Act  are  met. 

(Ui)  If  the  criteria  in  §  800.(KaKlHi)  are 
not  met  or  the  Council  does  not  elect  to 
join  the  consultation,  the  Agency 
Official  may  complete  consultation  in 
accordance  with  §800.8(bXl). 

(2)  Involve  coniulting  parties  and  the 
interested  public.  The  Agency  Official 
shall  involve  consultins  parties  in  the 
consultation  as  determmed  under 

$  800.3.  When  agreed  to  by  the  Agency 
Official,  the  State  Historic  PresefVation 
Officer  and  the  Council,  if  participating, 
members  of  the  interested  public  may 
become  consulting  parties.  If  the  Agency 
Official  and  the  State  Historic 
Preservation  Officer  do  not  agree,  the 
Agency  Official  shall  request  the 
Council  to  decide.  The  Agency  Official 
shall  involve  any  member  of  the 
,  interested  public  that  will  assume  a 
specific  role  or  responsibility  in  a 
Memorandum  of  Agreement. 

(3)  Provide  documentation.  The 
Agency  Official  shall  make  available  to 
the  State  Historic  Preservation  Officer 
and  other  consulting  parties  the 
documentation  specified  in  $800. 11(f) 
and  such  other  documentation  as  may 


be  developed  during  the  oonsultaftion  Ib 
feaolve  aifiiwiee  aflat  Is. 

(4)  Involve  the  puhUc  Tbe  Aganqr 
Official  ahaO  make  available 
information  to  the  public  and  provide 
an  oppoftunity  for  members  oi  the 
public  to  expreaa  their  views  on 
reeolving  adverse  eCbcts  of  the 
undaitaUng.  The  AgMicy  Official  ahall 
uae  appropriate  mechanisma,  taking  into 
account  t&  magnitude  of  the 
undertaking  and  the  nature  of  iU  effiscts 
upon  hiatoric  prtmetties.  to  ensure  that 
the  fiill  range  of  the  public's  viewrs  ia 
repraeantad  in  the  oonsultatioa. 

(b)  Raaolve  adverse  effiscts.  (1) 
ReeohitioD  without  the  Council,  (i)  The 
Agency  Official  ahall  consult  with  the 
State  Historic  Preeervation  Officer  and 
other  consulting  paitiee  to  sesd^  ways  to 
avoid  (»  minimiiae  the  adverse  effects. 

(ii)  If  durins  the  consultation  the 
Council  deddes  to  )oin  the  coDsuhation, 
the  Aflancy  Official  shall  continue  the 
coniiutatiaD  in  accordance  with 
§  800.6(b)(2). 

(iU)  If  the  Agency  Official  and  dw 
State  tfistoric  Preaarvrtion  Officer  agree 
tm  how  the  adverse  efFscts  will  be 
reeolved.  they  shall  execute  a  "* 

Memorandum  of  Agreement.  The 
Agency  Official  shall  file  a  copy  of  the 
executed  Memorandum  of  Agreement 
with  the  Council  prior  to  approving  the 
undertaking. 

(iv)  If  the  Agency  Official  and  the 
State  Historic  Preservation  Officer  fisil  to 
agree  on  the  terms  of  a  Memorandum  of 
Agreement,  the  Agency  Official  shall 
request  the  Council  to  join  the 
consultetion andprooaed  in  accordance 
with  §  800.6(b)(2). 

(2)  Reeolution  with  Council 
participation.  If  the  Council  deddes  to 
pertidpate,  the  Agency  Official  Aall 
consult  with  the  State  Historic 
Preservation  Officer,  the  Coundl.  and 
other  ocmsulting  parties  to  avoid  or 
minimiie  the  adverse  effscU.  If  the 
Agency  Official,  the  State  Historic 
Preservation  Officer,  and  the  Council 
agree  on  how  the  adverse  effecta  will  be 
resolved,  they  shall  execute  a 
Memorandum  of  Agreement. 

(c)  Memorandum  of  Agreement.  (1) 
Signatories.  The  Agency  Official  and  the 
State  Hiatoric  Preservation  Officer  are 
the  signatories  to  a  Memorandum  of 
Agreement  executed  pursuant  to 
$  800.6(b)(1).  The  Agency  Official,  the 
State  Hiatoric  Preservation  Officer,  and 
the  Coimdl  are  the  signatoriee  to  a 
Memorandum  of  Agreement  atxscutad 
pursuant  to  §  800.6(bK2).  The 
signatories  have  sole  authority  to 
execute,  amend  or  terminate  the 
agreement. 

(2)  Concurrence  by  others.  The 
signatories  may  agree  to  invite  others  to 


concor  in  the  l^wmnaiMinin  oi 
Agreement  The  Agency  Official  shall 
invito  any  conaulthag  parties  to  concur. 

(3)  Raporto  on  implementation.  Where 
the  signataries  apae  it  is  qipiopriate.  a 
Mamorandum  otAgreemant  shall 
indude  a  provision  for  monitoring  and 
reporting  on  ito  implementation. 

\a)  IXuratian.  A  Memorandum  of 
Agreement  shall  include  provisions  for 
termination  and  for  raconaideration  df 
terms  if  tha  undertaking  has  not  been 
implemented  within  a  specified  tinw. 

(5)  Legal  statna.  A  Memorandum  of 
Agreement  executed  pursuant  to  this 
section  evidancee  die  Agem^  Official's 
compliance  with  Section  106  and  this 
pert  and  shall  govern  the  undertaking 
and  all  of  ite  parts.  The  Agency  Official 
shall  ensure  tnat  the  undertaking  is 
carried  out  in  aooordanoe  with£e 
Memorandum  of  Agreement 

(6)  Amendmenta.  The  signatoriee  to  a 
Memorandum  of  Agreement  may  amend 
it  If  the  Coundl  was  not  a  signatory  to 
the  original  agreement  and  tfa« 
signatories  execute  an  amended 
agreement,  the  Agency  Official  shall  file 
it  with  the  Coundl.  Failure  to  agree  on 
amendmenta  leaves  the  existing 
agreement  in  eflsct 

(7)  Termination.  If  any  signatory 
detemunes  that  the  terms  of  a 
Memorandum  of  Agreement  cannot  be 
carried  out.  the  signatories  shall  consult 
to  seek  amendment  of  the  agreement  If 
the  agreonent  is  not  amended,  the 
Agency  Official,  the  State  Historic 
Preeervation  Officer,  or  the  Coundl  if  a 
signatory,  may  terminate  it  and  the 
Agency  Offidal  shall  reouest  the 
oommenta  of  the  Cotmdl  under 
§800.7(b). 


180017   FaiureiDi 

(a)  Termination  of  consultation.  After 
consiilting  to  resolve  adverse  effecta 
pursuant  to  §  800.6(b)(2),  tiie  Agency 
Official,  the  State  Historic  Preenvatioo 
Officer,  or  the  Council  may  determine 
that  further  consultation  will  not  he 
productive  and  terminate  consultation. 

(1)  If  the  Agency  Offidal  twminates 
consultation.  ^»  head  of  the  agency  or 
an  Assistant  Secretary  or  other  officer 
with  major  department-wide  or  agency- 
wide  responsibilities  shall  request  the 
Council's  commenta,  accompanied  by 
the  docvunentation  in  §  800.11(h),  and 
notify  the  State  Historic  Preservation 
Officer,  other  consulting  parties  and  the 
intareeted  public  of  the  request. 

(2)  If  the  State  Hiatoric  PrMorvation 
Officer  tanninates  consultation,  the 
Agency  Official  and  the  Coundl  may 
execute  a  Memorandum  of  Agreement 
without  the  State  Histwic  Preservation 
Officer's  involvement  or  either  may 
terminate  consultation. 
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(3)  If  the  Council  terminates 
consultation,  the  Coimdl  shall  notify 
the  Agmcy  Offidal,  the  State  Historic 
Preservation  Officer,  other  consulting 
parties,  and  the  interested  public  of  the 
termination  and  comment  under 
§  800.7(b). 

(b)  Commenta  by  the  Council.  (1) 
Preparation.  The  Coimdl  shall  prepare 
ita  commenta  with  an  adequate 
opportunity  for  the  Agency  Offidal,  the 
State  Historic  Preservation  Officer,  other 
consulting  parties,  and  the  public  to 
provide  their  views.  Upon  request  of  the 
Coundl,  the  Agmcy  Official  shall 
provide  additional  existing  information 
concerning  the  undertaking  and  assist 
the  Coiinf^l  in  arranging  an  onsite 
inspection  and  an  opportunity  for 
publicpartidpation. 

(2)  Iming.  llie  Council  shall  transmit 
ite  ccmunenta  within  45  days  of  receipt 
of  a  request  under  §  800.7(a)(1)  or 
termination  by  the  Coundl  under 

§  800.7(a)(3).  unless  otherwise  agreed  to 
by  the  Agency  Offidal. 

(3)  Transmittal.  The  Council  shall 
provide  ita  commenta  to  the  head  of  the 
agency  requesting  comment  with  copies 
to  the  Agency  Official,  the  State  Historic 
Preservation  Officer,  other  consulting 
parties,  the  interested  public,  and  others 
as  appropriate. 

(4)  Re^Kmse  to  Council  comment. 
The  heed  of  the  agency  shall  consider 
the  Coimdl's  commenta  in  reaching  a 
final  dedsion  on  the  undertaking.  The 
heed  of  the  agency  may  not  delegate  his 
or  her  responsibilities  pursuant  to  this 
JMuragraph.  The  head  of  the  agency  shall 
document  the  dedsion  by: 

(i)  Preparing  a  record  of  the  dedsion 
and  the  rationale  for  the  dedsion. 
evidencing  consideration  of  the 
Council's  commenta  and  providing  it  to 
the  Coimdl  prior  to  approving  the 
undertaking; 

(ii)  Providing  a  copy  of  the  record  of 
dedsion  to  the  State  Historic 
Preservation  Officer,  other  consulting 
parties,  and  the  interested  public;  and 

(iii)  Notifying  the  public  and  making 
the  record  available  for  public 
inspection. 

18008   CoonMnaUonwHhtheNafdonal 
Environmental  Poliqf  Act 

(a)  General  coordination.  Federal 
agendes  are  encouraged  to  coordinate 
compliance  with  section  106  of  the  Act 
and  the  procedures  in  this  part  with  any 
steps  taken  to  meet  the  requirementa  of 
the  National  Environmental  Policy  Ad 
(42  U.S.C  4231  et  seq.)(NEPA). 

(b)  Actions  categorically  excluded 
imder  NEPA.  If  a  project,  activity  or 
program  is  categorically  exduded  fitmi 
NEPA  review  under  an  agency's  NEPA 
procedures,  the  Agency  Official  shall 


determine  if  it  qyaUfles  as  an 
undertaking  requiring  review  under 
section  106  of  the  Act  pursuant  to 
§  800.3(a).  If  so,  the  Agsncy  Official 
shall  comply  witii  the  procedures  in  this 
subpart 

(c)  Use  of  the  NEPA  process  for 
section  106  of  the  Ad  purposes.  An 
Agency  Offidal  may  use  the  process  and 
documentation  for  the  preparation  of  an 
Environmental  Impad  Statement  or  an 
Environmental  Assessment  (EA)  to 
comply  vrith  section  106  of  the  Act  in 
lieu  of  the  procedures  set  forth  in 
§§  800.3  through  800.6  if  the  following 
conditions  are  met 

(1)  Preparation  of  the  Draft 
Environmental  Impad  Statement  (DEIS) 
or  EA  meeta  the  following  ftandards^ 

(i)  The  Agency  Official  nas  notified 
the  Council,  the  State  Historic 
Preservation  Officer  and  the  interested 
public  during  the  preparation  of  the 
DEIS  or  EA  that  this  section  is  being 
used  to  comply  with  section  106  of  the 
Ad; 

(ii)  Historic  properties  are  identified 
and  efiiscta  of  tiie  undertaldng  are 
evaluated  in  a  manner  consistent  with 
the  criteria  and  procedures  of  §§  800.3 
through  800.5  and  the  documoatation 
standards  of  §  800.11; 

(iii)  The  Agency  Offidal  has 
ctmsulted  with  the  State  Historic 
Preservation  Officer,  other  consulting 
parties,  and  the  Coundl  where 
appropriate  as  required  by  §§  800.3 
through  800.6  and  §  800.12  when 
identifying  Wstoric  properties, 
evaluating  potential  adverse  effecta,  and 
considering  measures  to  avoid  or 
minimize  adverse  effecta; 

(iv)  llie  Agency  Offidal  has  involved 
the  interested  public  and  the  public  in 
accordance  with  the  agency's  NEPA 
procedures;  and 

(v)  Alternatives  and  measures  that 
would  avoid  or  minimize  any  adverse 
effecta  of  the  undertaking  on  historic 
properties  are  described  in  the  DEIS  or 
EA. 

(2)  The  Agency  Official  shall  submit 
the  DEIS  or  EA  to  the  Council,  the  State 
Historic  Preservation  Officer,  other 
consulting  parties,  and  the  interested 
public  when  circulating  it  for  public 
comment.  The  Agency  Offidal  shall 
indicate  that  tiie  DEIS  or  EA  is  intended 
to  meet  the  requirementa  of  section  106 
of  the  Ad  imder  this  section. 

(3)  If  vrithin  the  time  allowed  for 
pi^lic  comment  txa  the  DEIS  or  EA  the 
Coundl  objecta  to  how  the  Agency 
Offidal  has  taken  into  account  the 
efiiecta  of  the  undertaking  on  historic 
properties,  the  Agency  c5fficial  shall 
comply  witii  §  800.6(b)(2).  If  the  Agency 
Offidal  receives  an  objection  from  the 
State  Historic  Preeervation  Officer,  a 


consulting  party,  or  a  monber  of  the 
interested  public  within  the  time 
allowed  for  public  c(Hnment  on  the 
document,  the  Agency  Offidal  shall 
provide  the  objection  to  the  CoundL 
Within  30  days,  the  Council  shall  notify 
the  Agencv  Official  either  that  it  agrees 
with  the  wjectian.  in  which  case  the 
Agency  Official  shall  ccnnply  writh 
§  800.6(b)(2),  or  that  it  disagrees  vrith 
the  objection,  in  which  case  the  Agency 
Offidal  shall  continue  to  follow  this 
section. 

(4)  The  Agency  Official  shall 
incorporate  into  the  Final 
Environmental  Impact  Statement  (FEIS) 
or  final  document  resulting  from  tiie  EA 
measures  to  avoid  or  minimize  adverse 
effecta  on  historic  properties.  Adoption 
of  the  proposed  measures  through  a 
commitment,  binding  on  the  agency  or 
the  applicant  for  Federal  assistance  at 
-permission,  as  appropriate,  to  cany 
them  out  and  embodied  in  a  Record  of 
Decision  (ROD)  foUovring  or 
accompanying  the  FEIS  or  final 
document  resulting  from  the  EA 
satisfies  the  Agency  Offidal's 
responsibilities  under  section  106  of  the 
Act  and  the  procedures  in  this  part. 

(5)  If  the  undertaking  is  subsequentiy 
modified  in  a  manner  that  alters  the 
treatment  of  effecta  on  historic 
properties  or  if  the  Agency  Official  fails 
to  carry  out  the  measures  to  avoid  or 
minimize  adverse  effecta  as  spedfied  in 
the  ROD,  the  Agency  Offidal  shall 
notify  the  State  Historic  Preservation 
Officer,  any  other  consulting  party,  and 
the  interested  public  and  coiuult  with 
the  Coundl.  llie  Coundl  may  either 
require  the  Agency  Official  to  follow 

§  800.6  or  provide  commenta  to  the 
Agency  Official  within  30  days  of  the 
request  for  consultation. 

fSOOJ   Councfl  review  of  section  108  of 
tiie  Act  compliance. 

(a)  Assessment  of  Agenjcy  Official 
findings  for  individual  undertakings.  (1) 
Basis  for  request  If  die  Council  has  not 
partidpated  in  the  review  of  an 
undertaking  under  the  procedures  in 
this  subpart,  a -State  Historic 
Preservaticm  Officer,  a  consulting  party 
or  a  member  of  the  interested  public 
that  has  partidpated  in  the  section  106 
of  the  Act  process  may  request  the 
Ooiinril  to  assess  whether  an  Agency 
Official  has  complied  with  the 
procedures  in  this  subpart  when  making 
a  determination  whether  a  property  js 
eligible  for  the  National  Register  under 
§  800.4(c)(2).  a  finding  thi^  there  are  no 
historic  properties  present  or  affected 
imder  §  800.4(d),  or  a  finding  of  no 
adverse  effect  or  resolution  by  standard 
treatment  under  §  800.5(c).  The  request 
shall  be  in  writing,  state  specific  reasons 
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«^y  the  finding  U  not  otnuiateiit  with 
the  provisions  of  the  procedures  in  this 
subpsit  and  iacluds  such 
documentation  as  the  requestor  nuy 
have  available  to  support  the  request 

(2)  Timing.  The  request  must  be  made 
prior  to  the  approval  of  the  expenditure 
of  funds  or  the  issuance  olany  Hcense, 
permit  or  other  apmoval  by  the  Aasncy 
Official.  ^^ 

(3)  Council  review  of  the  finding,  (i) 
The  Council  shall  decide  within  10  days 
of  receipt  of  the  request  whether  it  states 
reasons  that,  if  true,  would  warrant  the 
Council  detennining  that  the  flnriing 
was  inconsistent  with  the  procedurse  in 
thissubpail. 

(ii)  If  the/CouncU  decides  that  the 
request  states  reasons  which  would 
warrant  the  Council  determining  that 
the  finding  was  inconsistent  wi&  the 
procedures  in  this  subpart,  the  Council 
shall  review  the  fiiw^tng  on  its  merits. 
The  Council  shall  notify  the  Agency 
Official,  provide  a  copy  of  the  request 
snd  any  accompanying  supporting 
documentation  and  invite  the  views  of 
the  Agen^  Official  on  the  merits  of  the 
request.  The  Council  shall  complete  its 
assessment  of  the  finding  within  30 
days  of  notifying  the  Agency  Official 
and  may  request  the  Agency  Official  to 
refrain  from  taking  final  action  on  the 
undertaking  during  that  period.  The 
Council  shall  provide  its  views  to  the 
requestor,  the  Agency  Official,  die  SUte 
Historic  Preeervation  Officer,  consulting 
parties  and  other  members  of  the 
interested  public,  as  appropriate. 

(iii)  If  the  Council  decides  that  the 
request  does  not  state  reasons  that 
would  warrant  the  Council  detennining 
that  the  finding  was  inconsistent  with 
these  procedures,  the  Council  shall 
decline  to  assess  the  flnrfing  and  notify 
the  req\ieetor. 

(4)  Questions  of  eligibitity.  %Vhen  die 
finding  concerns  the  eligibility  of  a 
property  for  the  NaUon^Register,  the 
Council  shall  refer  the  matter  to  the 
Secretary. 

(b)  Agency  fnedosura  of  the 
Couadrs  opportunity  to  comment. 
Where  an  /^ency  Official  has  failed  to 
complete  the  requirements  of  section 
106  of  the  Act  in  accordance  with  the 
procedures  in  this  part  prior  to  the 
approval  of  an  undertaldng,  the 
Council's  opportunity  to  comment  may 
be  foreclosad.  The  Council  may  review 
a  cay  to  determine  whether  a 
foreclosure  has  occurred.  The  Council 
shall  notify  the  Agency  Official  and 
allow  30  days  for  the  Agency  Official  to 
provide  information  as  to  whether 
foracloeure  has  occurred.  If  the  Council 
determines  foreclosure  has  occiirred.  the 
Chairman  of  the  Council  shall  transmit 


the  determination  to  th«jieed  of  the 
sgency. 

(c)  atsntional  adverse  efbcts  by 
applicants.  (1)  Agsocy  responsibility. 
Section  110(k}  of  the  Act  prohibits  a 
Federal  agency  from  granting  a  loan, 
loan  guarantee,  permit,  license  or  other 
assistsnce  to  an  applicant  who,  with 
intent  to  avoid  the  requirements  of 
section  106  of  the  Act,  has  intentionally 
aignificanUy  advsrsely  atCscted  a 
historic  property  to  which  the  grant 
would  relate,  or  bavins  legal  power  to 
prevent  it.  has  allowed  such  significant 
adverse  eSsct  to  ooctir,  unless  the 
agency,  after  consultation  with  the 
Council,  determines  that  dicumstances 
lustify  granting  such  assistance  despite 
the  adverse  eMct  created  or  permitted 
by  the  applicant.  Guidance  issued  by 
the  Secretary  pursuant  to  Section  110  of 
the  Act  governs  its  implementation. 

(2)  Compliance  with  section  106  of 
the  Act.  [fan  Agency  Official,  after 
consulting  with  the  Council,  detennines 
to  grant  the  assistance,  the  Agency 
Official  shall  oompfy  with  the 
procedures  in  this  subpart  to  take  into 
account  die  efiects  of  die  undertaking 
on  any  other  historic  properties. 

(d)  Evaluetian  of  Section  106 
opwations.  The  Council  shall  evaluate 
the  operation  of  the  Section  106  process 
by  pwiodic  reviews  of  how  participants 
have  fulfilled  dieir  legal  respoosibilitias 
and  how  eflectively  the  outcomes 
reached  advance  the  purpoees  of  the  ' 
Act 

(1)  Infonnation  frtHB  paitkipants. 
Section  203  of  the  Act  authorises  the 
Coiincil  to  obtain  information  frtm 
Federal  agencies  necessary  to  conduct 
oversight  and  evaluation  of  the  Section 
106  proceea.  The  Agency  Official  shall 
maintain  documentation  of  actions 
taken  to  comply  with  section  106  of  the 
Act  that  soeet  the  standards  of  §  600.11 
and  applicable  agency  procedures.  The 
Agency  Official  shall  make  such 
documentation  available  to  the  Council 
up<m  request  The  Council  may  reqiieet 
available  infamaticm  and 
documentation  frnm  other  participants 
in  the  Section  106  process. 

(2)  Peer  review.  The  Council  may  use 
professional  peer  review  to  assist  in  any 
evaluation. 

(3)  Improving  the  operation  of  section 
106  of  the  Act.  Based  upon  any 
evaluation  of  the  Sectitm  106  proceea, 
the  Council  may  make 
recommendations  to  participants,  the 
heads  of  Federal  agencies,  and  the 
Secretary  of  actiaos  to  improve  the 
efficiency  and  efisctiveoess  of  the 
process.  Where  the  Council  determines 
diat  an  Agency  Official,  a  State  Historic 
Preeervation  Officer  or  a  Tribal 
Preearvatioo  Officer  who  has  assumed 


the  K>le  of  the  State  Historic 
Pwsetvatioo  Officer  has  failed  to 
properiy  carry  out  the  responsibilities 
assigned  imder  the  procediues  in  this 
part  the  Council  may  participate  in 
individual  case  reviews  in  a  manner  and 
far  a  period  that  It  detmmines  is 
necessary  to  improve  parfoimance  or 
conect  deficiencies. 


ftO&IO 


for 


(a)  Agency  official's  responsibilities. 
Section  110(f)  of  the  Act  requires  that 
the  Agency  Official,  to  the  maximum 
extent  possible,  undertake  such 
planning  and  actions  as  may  be 
necessary  to  minimiae  harm  to  any 
National  Historic  Landmark  that  may  be 
directly  and  adversely  affected  by  an 
undertaking  When  commenting  on 
such  undertakings,  the  Council  shall  use 
the  process  set  forth  in  §§  800.6  through 
80a7  and  give  special  consideration  to 
protecting  National  Historic  Landmarks 
in  accordance  with  this  section. 

(b)  Reeolution  of  adverse  efiiscts.  Any 
omsultation  to  resolve  adverse  efbcts 
conducted  under  §  800.6  shall  include 
the  Council,  if  the  Council  chooses  to 
participate. 

(c)  Involvement  of  the  Secretary.  The 
Agency  Official  shall  notify  the 
Secretary  of  consultations  involving 
National  Historic  Landmarks  and  invite 
the  Secretary  to  participate  in  the 
consultation.  The  Council  may  request  a 
report  from  the  Secretary  under  Section 
213  of  the  Act  to  aasist  in  the 
consultation. 

(d)  Report  of  outcome.  The  Council 
shall  report  the  outcome  of  the  Section 
106  process,  including  its  comments  or 
any  Memoranda  of  Agreement  to  the 
Secretary  and  the  head  of  the  agency 
responsible  for  the  undertaking. 

1800.11    nnrieneiiftuii  aiinjaius. 

(a)  Adequacy  of  documentation.  The 
Agency  Official  shall  ensure  that  any 
determination,  finding  or  agreement 
under  the  procedures  in  this  subpart  is 
supported  oy  sufficient  documentation 
to  enable  reviewing  parties  to 
understand  its  factual  and  logical  basis. 
If  the  Coimcil,  or  the  SUte  Historic 
Preservation  Officer  in  those  situations 
where  the  Council  is  not  involved, 
determines  the  applicable 
documentaticm  standards  are  not  met, 
the  time  period  specified  in  the  relevant 
section  of  this  subpart  shall  be 
suspended  until  adequate 
documentation  is  submitted. 

(b)  Format.  The  Agency  Official  may 
use  documentation  prepared  to  meet  the 
needs  of  other  euthorities  to  fulfill  the 
requirements  of  the  procediues  in  this 
subpart,  provided  that  resulting 
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documentation  meets  the  standards  of 
this  section. 

(c)  Confidentiality.  Section  304  of  the 
Act  requires  an  Agency  Official  to 
withhold  frt>m  public  disclosure 
infdtmation  about  the  location, 
diaracter,  or  ownership  of  a  historic 
property  when  disclosure  may  cause  a 
significant  invasion  of  privacy,  risk 
harm  to  the  historic  resource,  or  impede 
the  use  of  a  traditi<mal  religious  site  by 
practitioners. 

(d)  Finding  ot  no  historic  properties 
present  or  affected.  Documentation  shall 
include: 

(1)  A  description  of  the  undertaking 
and  its  area  of  potential  effects, 
including  photographs,  maps,  and    ; 
drawings,  as  necessary; 

(2)  A  description  of  the  efforts  used  to 
identify  historic  properties;  and 

(3)  Tne  basis  for  detennining  that  no 
historic  properties  are  present  or 
affected. 

(e)  Finding  of  no  adverse  effect  or 
standard  treatment  of  potential  adverse 
effects.  Documentation  shall  include: 

(1).A  description  of  the  undertaking 
and  its  area  of  potential  effects, 
including  photographs,  maps,  and 
drawings,  as  necessary; 

(2)  A  description  of  historic  pr(^>erties 
that  may  be  affacted  by  the  imdertaldng. 
including  appropriate  information  on 
the  nature  of  their  significance; 

(3)  A  description  of  the  efforts  used  to 
identify  historic  properties; 

(4)  A  description  of  why  the  criteria 
of  adverse  effect  were  found 
inapplicable,  or  how  potential  adverse 
effects  would  be  resolved;  and 

(5)  Any  views  provided  by  consulting 
parties,  the  interested  public  and  the 
public. 

.  (f)  Finding  of  adverse  effect 
Documentati<m  shall  include: 

(1)  A  description  of  the  undertaking 
and  its  area  of  potential  effects, 
including  photographs,  maps,  and 
drawings,  as  necessary; 

(2)  A  description  of  Uie  affected 
historic  properties,  with  infcnmation  on 
the  chairacteristics  that  qualify  them  for 
the  National  Register,  and 

(3)  A  description  of  the  undertaking's 
adverse  effects  op  historic  properties. 

(g)  Memorandum  of  Agreement.  When 
a  memorandum  is  filed  with  the  Coimcil 
,  the  documentation  shall  include  an 
evaluation  of  any  measiues  considered 
to  avoid  or  fninimt«^*  the  undertaking's 
adverse  effacts  and  a  summary  of  the 
views  of  consulting  {Mxties,  the 
interested  public  and  the  public. 

(h)  Requests  for  commmt  when 
consultation  is  terminated. 
Documentaticm  shall  include  that 
specified  in  paragraph  (f)  of  this  section 
and: 


(1)  A  description  and  evaluation  of 
any  alternatives  or  mitigation  measures 
that  the  Agency  Official  proposes  to 
resolve  the  undertaking's  adverse 
effects; 

(2)  A  description  of  any  reasonable 
alternatives  or  mitigation  measures  that 
were  considered  but  not  chosen,  and  the 
reasons  for  their  rejection; 

(3)  The  planning  schedide  for  the 
undertaking;  and 

(4)  Copiee  or  summaries  of  any  views 
submitted  to  the  Agency  Official 
concerning  the  efflKts  of  the 
undertaking  on  historic  properties  and 
alternatives  to  reduce  or  avoid  those 
effects. 

fS0ai2   ConsullMtonwWilndlMi  tribe* 
and  Native  Hawaiian  organiatlons. 

(a)  Objectives.  Omsultation  shall  be 
designed  to: 

(1)  Provide  the  Indian  tribe  or  Native 
Hawaiian  oiganization  a  reasonable 
opportimify  to  identify  its  concerns 
about  historic  properties,  advise  on  the 
identification  of  historic  properties, 
including  associated  traditional 
religious  and  cidtural  importance,  and 
articulate  its  views  cm  the  undertaking's 
effects  on  such  properties. 

(2)  Involve  designated  representatives 
of  the  Indian  tribe's  or  Native  Hawaiian 
organization's  governing  body  and  those 
traditional  cultiuvl  authorities  and  other 
tribal  or  (Mganizational  membere 
identified  by  the  designated 
representatives. 

(3)  Commence  early  in  the  planning 
process,  in  order  to  identify  relevant 
preservation  issues  and  resolve 
concerns  about  the  confidentiality  of 
information  on  historic  properties  and 
to  allow  adequate  time  for  discussion  of 
relevant  preservation  issues.  Upon 
request,  die  Agency  Official,  after 
consultation  with  the  Secretary,  shall 
withhold  information  about  historic 
properties  in  accordance  with  section 
304  of  the  Act. 

(b)  Undertakings  on  tribal  lands. 
Consultation  with  Indian  tribes  on  tribal 
lands  requires  special  consideration,  as 
set  forth  in  this  ]>aragraph,  of  the 
sovereignty  of  Indian  tribes  over  such 
lands.  Where-an  Indian  tribe  has  not 
assumed  the  responsibilities  of  the  State 
Historic  Preservation  Officer  under 
section  101(d)(2)  of  the  Act,  the  Agency 
Official  shall  involve  the  Imlian  tribe 
with  jurisdiction  over  the  tribal  lands  as 
a  considting  party  in  accordance  %rith 
this  subsection. 

(1)  Identification  of  histcunc 
properties.  When  carrying  out  the 
provisions  of  §  800.4,  the  Agency 
Official  shall  consult  with  the  Indian 
tribe  ^an  determining  the  area  of 
potential  effects,  locating  historic 


properties  and  evaluating  the  historic 
significance  of  identified  properties. 
The  Indian  tribe  shall  be  consulted 
w^en  reaching  any  determination  of 
eligibilify  under  §  800.4(c)(2)  and  its 
timely  objection  to  an  Agency  Official's 
determination  shall  require  the  Agency 
Official  to  obtain  a  determination  of    • 
eligibility  from  the  Secretary  pursuant 
to  36  CFR  part  63.  The  Agoicy  Official 
shall  provide  documentatim  of  any 
finding  that  there  are  no  historic 
properties  present  at  affected  to  the 
Indian  tribe.  If  the  Indian  tribe  objects 
within  15  days  of  receipt  of  an 
adequately  documented  finding,  the 
Agency  Official  shall  consider  diat 
h^oric  properties  are  affected  by  the 
imdeitaking. 

(2)  Assessment  of  adverse  effects. 
When  carrying  out  the  provisions  of 
§  800.5,  the  Agency  (Xficial  shall 
consult  with  the  Indian  tribe  when 
applying  the  criteria  of  adverse  effect  to 
historic  prc»>erties  within  the  area  of 

potential  effsCtS,  ni«l(;ing  findinga  of 

avoidance  of  adverse  e&ct  and 
determining  satisfactory  resolution  of 
adverse  effects.  The  A^ncy  QEBcial 
shall  provide  a  copy  of  any  findings  of 
no  adverse  effect  or  that  adverse  effects 
have  been  satisfectorily  resolved  by  a 
standard  treatment  to  the  Indian  tribe 
w^n  submitting  them  to  the  State 
Historic  Preservation  Officer  for  review. 
U  the  Indian  tribe  objects  to  the  finding 
within  30  days  of  receipt  and  specifies 
the  reasons  for  disagreeing,  the  effect 
shall  be  ctmsidrnwl  adverse,  provided 
that  the  Agency  Official  may  request  the 
Coiuicil  to  review  the  disagreement  and 
proceed  in  accordance  with  the 
Council's  opinion  as  to  whether  the 
effect  is  adverse. 

(3)  Resolution  of  adverse  offsets. 
When  carrying  out  the  responsibilities 
of  $  800.6,  the  Agency  Official  shall 
ccmsidt  with  the  Indian  tribe  along  with 
the  State  Historic  Preservation  Officer 
when  determining  participants  in  the 
consultation  and  resolving  adverse 
efiiects.  The  Indian  tribe  shall  be  a 
signatory  to  any  agremnent  reached 
under  $800.6. 

(4)  Failure  to  resolve  adverse  effect^ 
When  an  Agency  Official  follows  the  ^ 
provisicms  of  §  800.7.  the  Indian  tribe 
shall  have  the  same  opportunities  to 
terminate  consultation  and  participate 
in  the  Council  comment  process  as  the 
State  Historic  Preservation  Officer. 

(c)  Undertakings  not  on  tribal  lands. 
Where  the  Agency  Official  has 
identified  an  Indian  tribe  or  Native 
Hawaiian  organization  that  attaches 
religious  or  cultural  significance  to 
historic  properties  witi^  the  area  of 
potential  effects  under  §  800.3(e), 
including  one  that  does  not  reside  in  tb^ 
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vidaity  of  the  undertaking,  the  Agency 
Offidai)  shall  Involve  them  in 
accordance  with  this  paragraph. 

(1)  Identification  ol  historic 
properties.  When  carrying  out  the 
provisions  of  §  800.4.  the  Agency 
Official  shall  consult  with  the  bidian 

'  tribe  or  Native  Hawaiian  organization 
when  determining  the  area  of  potential 
•fiiBcts.  locating  historic  properties  that 
may  possess  religious  or  cultural 
significance  and  appl3ring  the  National 
Register  Criteria  to  such  properties 
when  identified. 

(2)  Assessment  of  adverse  efiiscts. 
When  carrying  out  the  provisions  of 
%  800.5.  the  Aoency  Official  shall 
consuh  with  the  Indian  tribe  or  Native 
Hawaiian  oiganization  when  applying 
the  criteria  of  adverse  effect  to  historic 
properties  that  may  possess  religious  or 
cultural  significance  within  the  area  of 
potential  efiiscts.  maldng  findings  of 
avoidance  of  adverse  eflacl  to  such 
properties  and  determiniitg  sad^sctory 
treatment  of  adverse  effects  to  such 
properties. 

(3)  Resolution  of  adverse  effects. 
When  carrying  out  the  responsibilities 
of  §  800.6.  the  Agency  Official  shall . 
consult  with  the  Indian  tribe  or  Native 
Hawaiian  wganization  when 
determinina  Council  involvement  and 
resolving  adverse  effects  with  or 
without  the  Council.  The  governing 
body  of  the  Indian  tribe  or  Native 
Hawaiian  organixation  shall  be  invited 
to  concur  in  any  Memorandum  of 
Agreement  reached  when  it  concerns 
properties  that  possess  religious  or 
cultural  significance. 

(4)  Failure  to  resolve  adverse  effects. 
When  the  Agency  Offidai  follows  the 
provisions  of  $  800.7.  the  Indian  tribe  or 
Native  Hawaiian  organization  shall  have 
the  same  opportunities  to  provide  views 
and  receive  Information  in  the  Cotuidl 
comment  process  as  the  State  Historic 
Preservation  Officer. 

(d)  Emergency  situations  and  poet- 
review  discoveries.  (1)  Tribal  lands. 
When  an  agency  compUes  with  the 
provisions  of  §  800.13  or  §  800.14  for  an 
undertaking  on  tribal  lands,  the  Indian 
tribe  shall  have  the  same  opportunities 
to  pertidpate  as  the  State  Historic 
Preservation  Officer.  The  Agency 
Official  shall  also  coordinate 
requirements  under  §  800.13  or  §  P?0.14 
with  any  applicable  actions  taken  to 
meet  the  requirements  of  the  Native 
American  Graves  Protection  and 
Repatriation  Act. 

(2)  NoD-tribal  lands.  Where  the 
Agency  Offidai  has  identified  an  Indian 
tribe  or  Native  Hawaiian  organlxatlao 
that  attaches  religious  or  cultural 
significance  to  hktoric  [wopaitias 
within  the  area  of  potential  effects 


imder  §  800.3(e)  and  subsequently 
complies  with  the  provisions  of  $  800.13 
or  %  800.14.  the  Agency  Official  shall 
consult  MfiXh  them  in  carrying  out  the 
provisions  of  those  sections. 


fMOilS    Emergenqr 

(a)  Agency  pfoceduras.  The  Agency 
Offidai.  in  conaultatloa  with  the 
appropriate  State  Historic  Preeenratlon 
Officer  or  Officers  and  the  Coundl,  is 
encouraged  to  develop  procedures  for 
taking  historic  properties  into  account 
during  operations  which  respond  to  a 
disaster  or  emei^ency  declared  by  the 
President,  the  Agency  Official  or  the 
governor  of  a  State  or  which  respond  to 
other  immediate  threats  to  life  or 
property.  If  approved  by  the  Coundl, 
the  procedures  shall  govern  the  agency's 
historic  preservation  responsibilities 
during  any  disaster  or  emergency  in  lieu 
of  §§800.3  through  800.7. 

(b)  Ahematives  to  agency  procedures. 
In  the  event  an  Agency  Offidai  proposes 
an  emergency  undertaking  as  an 
essential  and  immediate  response  to  a 
disaster  or  emergency  declared  by  the 
President,  the  Agency  Offidai  Or  the 
governor  of  a  State,  amd  the  agency  has 
not  developed  procedures  pursuant  to 

§  800.13(a).  the  Agency  Offidai  may 
comply  with  section  106  of  the  Act  by: 

(1 J  Following  a  programmatic 
agreement  developed  pursuant  to 
§  800.1S(b)  that  contains  specific 
provisions  for  dealing  with  historic 
properties  in  emergency  situations;  or 

(2)  Notifying  the  Coundl  and  the 
appropriate  State  Historic  Preservation 
ckficer  prior  to  the  undertaking  and 
affording  them  an  opportimlty  to 
comment  within  seven  da3rs  of 
notification.  If  the  Agency  Offidai 
determines  that  circumstances  do  not 
permit  seven  days  for  comment,  the 
Agency  Offidai  shall  notify  the  Coundl 
and  the  State  Historic  Preservation 
Officer  and  invite  any  comments. 

(c)  Local  governments  responsible  for 
Secticm  106  compliance.  When  a  local 
government  is  statutorily  delegated 
responsibility  for  Section  106 
compliance.  §  800.13  (a)  and  (b)  also 
apply  to  an  imminent  threat  to  public 
health  or  safety  as  a  ifkult  of  a  natural 
disaster  or  emergency  declared  by  a 
local  government's  chief  executive 
officer  or  legislative  body,  provided  that 
if  the  Coundl  or  State  Historic 
Preeecvitjon  Officer  obfects  within 
seven  dajrs.  the  Agency  Official  shall 
comply  with  M  800.3  through  800.7. 

(d)  AppUcHnllty.  This  section  applies 
only  to  undertakings  that  will  be 
implemented  within  30  days  after  the 
dlMSter  or  emergency  has  been  formally 
declared  by  the  appropriate  authority. 
An  agency  may  request  an  extmsion  of 


the  period  of  applicability  from  the 
Coundl  prior  to  the  expiration  of  the  30 
days.  Immediate  rescue  and  salvage 
operations  conduded  to  preserve  life  or 
property  are  exempt  from  the  provisvons 
of  section  106  of  the  Ad  and  this 
subpart 


§MQil4   Poai^ravMwt 

(a)  Planning  for  discoveries.  When  the 
Agency  Offidal's  identification  efforts 
in  accordance  with  §  800.4  indicate  that 
historic  properties  are  likely  to  be 
discovered  during  implementation  of  an 
undertaking,  the  Agency  Offidai  shall 
indude  in  any  finding  of  no  adverse 
eCfed,  standard  treatment  of  potential 
adverse  efiiscts  or  Memcwandum  of 
Agremnent  a  process  to  resolve  any 
adverse  efiiscts  upon  such  properties. 
Actions  in  conformance  with  the 
process  satisfy  the  Agency  Offidal's 
responsibilities  under  section  106  of  the 
Ad  and  this  subpart. 

(b)  Unplanned  for  discoveries.  If 
historic  properties  are  discovered  or 
unantidpated  efiiscts  on  historic 
properties  foimd  after  the  Agency 
Official  has  completed  the  Section  106 
process  without  establishing  a  process 
under  §  800.14(a),  the  Agency  Official 
shall  make  reasonable  efforts  to  avoid  or 
minimize  adverse  efiiscts  to  such 
properties  and: 

(1)  If  the  Agency  Offidai  has  not 
approved  the  undertaking,  consult  to 
resolve  adverse  effects  pursuant  to 
§800.6; 

(2)  If  the  Agency  Official  determines 
in  consultation  with  the  State  Historic 
Preservation  Officer  that  the  affected 
property  is  significant  solely  for  its 
sdentific.  prehistoric,  historic  or 
archeological  data,  comply  with  the 
Archeological  and  Historic  Preservation 
Ad,  16  U.S.C  469  (aHc)  instead  of  the 
procedures  in  this  part,  provided  that 
the  Agency  Offidai  shall  consult  with 
the  SUte  Historic  Preservaticm  Officer 
on  the  actions  proposed  and  provide  the 
Coundl  with  a  report  on  the  actions 
after  they  are  completed;  or 

(3)  If  tne  Agency  Official  has 
approved  the  undertaking,  the  Agency 
Offidai  shall: 

(i)  Determine  actipns  that  the  Agency 
Official  can  take  to  resolve  adverse 
efiiscts; 

(ii)  Notify  the  State  Historic 
Preservation  Officer  and  the  Council 
within  48  houn  of  the  discovery: 

(ill)  Describe  the  actions  proposed  to 
resolve  the  adverse  efiiscts; 

(iv)  Take  into  account  any 
recommendations  provided  by  the 
Coundl  and  the  State  Historic 
Preservatim  Officer  Mrithin  48  houn  of 
the  notification. 

(v)  Carry  out  appropriate  actions;  and 
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(vi)  Provide  the  Council,  the  State 
Historic  Preenvation  Offiber  and  the 
interested  public  •  npoit  of  the  actions 
when  completed. 

(c)  Eligibility  of  mt^Mrties.  When  a 
newly  discovered  historic  property  has 
not  previously  been  induded  in  or 
determined  eUgible  for  the  National 
Register,  the  Agency  Official,  in 
consultation  with  the  State  Historic 
Preservation  officer,  may  assume  the 
property  to  be  eligible  for  purposes  of 
•ecticm  106  of  the  Ad. 

Subpart  C— Program  Altomatlv«a 
(aOQilS    redaral  agency  program ' 


(a)  Alternate  procedures.  A  Federal 
agency  may  develop  procedures  to 
implement  Section  106  and  substitute 
them  for  the  comparable  provisions  of 
si^part  B  if  they  are  found  consistent 
with  the  Council's  regulations  in 
accordance  with  section  110(a)(2)(E)  of 
the  Ad. 

(1)  Development  of  procedures.  The 
Federal  agency  shall  consult  with  the 
Council  in  the  development  of  alternate 
procedures  and  pid>lish  notice  of  the 
availability  of  proposed  alternate 
procedures  in  the  Federal  Recister. 

(2)  Coundl  review.  The  Federal 
agency  shall  submit  the  final  alternate 
procedure  to  the  Coundl  for  review. 

(i)  If  the  Coimdl  finds  the  regulations 
to  be  consistent  with  this  part,  it  shall 
notify  the  Federal  agency  and  the 
Federal  agency  may  adopt  them  as 
alternate  procedures. 

(ii)  If  the  Coundl  does  not  find  the 
procedures  consistent,  the  Council  shall 
request  the  Secretary  to  make  a  final 
determination  as  to  consistency.  If  the 
Secretary  determines  the  procedures  to 
be  consistent,  the  Federal  agency  may 
adopt  them  as  alternate  procedures. 

(3)  Notice.  The  Fedend  agency  shall 
publish  notice  of  final  alternate 
procedures  in  the  Federal  Register. 

(4)  Legal  effied.  Alternate  procedures 
adopted  punuant  to  this  section 
substitute  for  the  Council's  regulations 
for  the  purposes  of  the  agency's 
compliance  with  section  106  of  the  Ad, 
except  that,  where  an  Indian  tribe  has 
entered  into  an  agreement  with  the 
Council  to  substitute  tribal  historic 
preservation  regulations  for  the 
Coundl's  procedures,  the  agency  shall 
follow  those  regulations  in  Ueu  erf  the 
agency's  procedures  regarding 
undertakings  on  tribal  lands. 

(b)  Propammatic  Agreements.  The 
Council  and  the  Agency  Official  may 
n^otiate  a  Programmatic  Agreement  to 
govern  the  imfuementation  of  a 
particular  program  or  certain  complex 
projed  situations  that  jiistify  departiire 
from  the  noonal  Section  106  process. 


(1)  Programmatic  Agreements  for 
agency  programs,  (i)  The  omsultation 
shall  involve  State  Historic  Preservation 
Officers  or  the  National  Conference  of 
State  Historic  Presovation  Offioera, 
Indian  tribes  and  Native  Hawaiian 
organizatims.  other  Federal  agrades, 
and  other  members  of  the  interested 
public,  as  appropriate. 

(ii)  "The  Agency  Official  shall  arrange 
for  public  putidpation  appropriate  to 
the  sub)ed  matter  and  the  scope  of  the 
program. 

(ill)  The  Programmatic  Agreooent 
shall  take  e£fed  whoi  executed  by  the 
Coundl  and  the  Agency  OffidaL  The 
President  of  the  National  Confermce  of 
State  Historic  Preservation  Officers  shall 
be  Invited  to  sign  any  agreement  when 
the  Conference  has  partidpated  in  the 
consultation  developing  it.  Compliance 
with  the  procedures  establidied  by  an 
approved  Programmatic  Agreement 
satisfies  the  agency's  Section  106 
responsibilities  for  all  individual 
undertakings  covered  by  the  agreement 
until  it  expires  or  is  terminated  by  the 
agency  or  the  Coundl. 

(iv)  The  Agency  Official  shall  publish 
notice  of  an  approved  Programmatic 
Agreement  in  the  Federal  Register  and 
make  any  agency  procedures 
implementing  the  agreement  readily 
available  to  the  Coundl,  State  Historic 
Preservation  Officers,  and  the  public. 

(v)  If  the  Council  detennines  that  the 
terms  of  a  Programmatic  Agreement  are 
not  being  carried  out,  or  if  such  an 
agreement  is  terminated,  the  Agency  . 
Official  shall  comply  with  subpart  B 
with  regard  to  individual  imdertaldngs 
covered  by  the  agreement. 

(2)  Programmatic  A^eements  for 
complex  or  multiple  undertakings.  (1)  A 
Pro^ammatic  A^eement  is  a 
Memorandtun  of  Agreement  that 
establishes  a  process  for  dealing  with 
the  potential  adverse  effeds  of  complex 
proieds  or  multiple  undertakings 
carried  out  over  an  extmded  period  of 
time.  A  Programmatic  Agreement  shall 
be  used: 

(A)  When  effects  op  historic 
properties  are  similar  and  repetitive  or 
are  multi-State  or  regional  in  scope; 

(B)  When  effects  on  historic 
properties  cannot  be  fully  determined 
prior  to  approval; 

(C)  When  nonfederal  parties  are 
delegated  major  decisionmaking 
responsibilities;  or 

(D)  Where  routine  management 
activities  are  imdertaken  at  Federal 
installations,  fadlities,  or  other  land- 
management  units. 

(ii)  Such  a  Programmatic  Agreement 
shall  be  developed  in  the  same  manner 
as  other  Memoranda  of  Agreement 
under  §  800.6,  provided  that  if 


consultation  pntains  to  an  activity 
involving  multiple  undeitddngs  uid  the 
parties  Cril  to  reach  agreement,  than  the 
Agency  Official  shall  comply  with  the 
provisioos  of  subpart  B  of  tliis  part  bx 
each  individual  undaitdung. 

(c)  Exempted  categories,  fl)  Criteria 
for  establishing.  An  Agency  Official  may 
propoae  a  program  or  category  of  agency 
imdertaklngs  that  may  be  exempted 
&t>m  review  under  the  provisions  of 
subpart  B,  if  the  program  or  category 
meets  the  following  critaria: 

(1)  The  actions  vnthin  the  program  or 
cateeory  would  otherwise  qualify  as 
"undertakings"  as  d^ned  in  §  800.17; 

(11)  The  potential  effects  of  the 
undertakings  within  the  im)gram  or 
category  upon  historic  prc^>erties  are 
foresiseable  and  not  likely  to  be  adverse; 
and 

(ill)  Exemption  of  die  program  or 
category  is  consistent  with  the  purposes 
of  the  Act 

(2)  Council  review  of  proposed 
exemptions.  The  Coundl  shall  review  a 
request  for  an  exemption  that  is 
supported  by  documentation  describing 
the  program  or  category  for  whidi  the 
exemption  is  sought  and  demonstrating 
that  the  criteria  of  §  800.15(c)(1)  have 
been  met  Unless  it  requests  further 
information,  the  Coundl  shall  approve 
or  rejed  the  proposed  exemption  within 
30  days  of  receipt  The  Council  decision 
shall  be  based  on  whether  the 
exemption  is  consistent  with  the       ^ 
purposes  of  the  Ad.  taking  into 
consideration  the  magnitude  of  the 
exempted  undertaking  or  program  and 
the  likelihood  of  impairment  of  historic 
properties  in  accordance  with  section 
214  of  the  Ad. 

(3)  Legal  consequences.  Any 
undertaking  that  falls  within  the 
exempted  program  or  category  approved 
by  the  Council  shall  require  no  further 
review  piumiant  to  subpart  B,  unless  the 
Agency  Offidai  or  the  Coundl 
determines  that  there  are  circumstances 
under  which  the  normally  exduded 
undertaking  should  be  reviewed  luider 
subpart  B  of  this  part. 

(d)  Standard  treatments.  (1) 
Establishment  The  Coundl  may 
establish  standard  methods  for  the 
treatment  of  a  category  of  histcnic 
properties  or  a  category  of  eSieds  on 
historic  properties  to  satisfy  the 
requirements  of  subpart  B  of  this  part. 
The  Coimdl  shall  spedfy  such 
treatments,  conditions  for  their 
application  and  any  procediual 
modifications  attendant  to  their  use  in 
a  notice  published  in  the  Federal 
RMiatar. 

(2)  Legal  consequence.  An  Agency 
Official  may  eled  to  follow  a  standard 
treatment  to  meet  Section  106 
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mponsibilitim  for  a  qualifyina 
unoertaking  in  accordance  with  §  800.5. 

(•)  Program  comments.  An  Agency 
Official  may  request  the  Coimdl  to 
comment  on  a  category  of  routine  or 
repetitive  undertakings  in  lieu  of 
conducting  individual  reviews  under 
§$  800.4  through  800.7.  The  Agency 
OCBcial  shall  identify  the  category  of 
undertakings,  specify  the  likely  effects 
on  historic  properties,  specify  the  steps 
the  Agency  Official  %vill  take  to  ensure 
that  the  effects  are  taken  into  account 
and  the  time  period  for  which  the 
comment  is  requested.  Unless  the 
Council  requests  additional 
documentation  or  notifies  the  Agency 
Official  that  it  will  decline  to  comment, 
the  Council  shall  comment  to  the 
Agency  Official  within  45  days  of  the 
request.  The  Agency  Official  shall  take 
into  account  the  conuDents  of  the 
Council  in  carrying  out  the  undertakings 
within  the  category  and  provide 
appropriate  notice  of  the  CouncH's 
oonmients  and  the  Agency  Official's 
action  in  response.  If  the  Coimcil  objects 
to  the  proposed  treatment  or  declines  to 
comment,  the  Agency  Official  shall 
continue  to  comply  with  the 
requirements  of  §§  800.4  through  800.7 
for  the  individual  undertakings.  The 
Council  may  provide  program 
comments  at  its  own  initiative. 
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f80ai7    Deflnraone. 

Act  means  the  National  Historic 
Preservation  Act  of  1066  (16  U.S.C  470- 
470W-6). 

Agency  means  agency  a»  defined  in  5 
U.S.C  551. 

Approvnl  of  the  expendf  fiuv  of  funds 
means  any  final  agency  decision 
authorizing  or  permitting  the 
expenditure  of  Federal  funds  or 
financial  assistance  on  an  undertaking, 
including  any  agency  decision  that  may 
be  subfect  to  an  administrative  appeal  or 
rehearing  procedure. 

Atva  of  potential  effects  means  the 
geographic  area  or  areas  within  which 
an  undertaking  could  cause  adverse 
effects  on  historic  properties. 

Comment  means  the  findings  and 
reccMnmendations  of  the  Council 
formally  provided  in  writing  to  the  head 
of  a  Federal  agency  under  section  106  of 
the  Act. 

Ck)nsuhation  means  the  process  of 
seeking  and  considering  the  views  of 
other  participants  in  a  manner 
appropriate  to  the  particular 
participants  and  the  specific  steps  in  the 
Section  106  process. 


Council  means  the  Advisory  Couftdl 
on  Historic  Preservation  or  a  Council 
member  or  employee  designated  to  ect 
for  the  Council. 

Effect  means  aheration  to  the 
chancteristics  of  a  historic  property  that 
qualified  it  for  inclusion  in  or  eligibility 
for  the  National  Register. 

Head  of  the  agency  means  the  chief 
official  of  the  Federal  agency 
responsible  for  all  aspects  of  the 
agency's  actions.  If  a  State,  local  or 
tribal  government  has  been  delegated 
responsibility  for  Sectioo  106 
compliance,  the  head  of  that  unit  of 
government  shall  be  considered  the 
head  of  the  agency. 

Historic  property  means  any 
prehistOTic  or  historic  district,  site, 
building,  structure,  or  object  Included 
in,  or  eUgible  for  inclusion  in.  the 
National  Register  of  Historic  Places 
maintained  by  the  Secretary  of  the 
Interior.  This  term  includes  artifacts, 
records,  and  remains  that  are  related  to 
and  located  within  such  properties.  The 
term  includes  properties  of  traditional 
religious  and  cultural  importance  to  an 
Indian  tribe  or  Native  Hawaiian 
organization  that  meet  the  National 
Roister  criteria.  The  term  "eligible  for 
inclusion  in  the  National  Register" 
includes  both  properties  formally 
determined  as  such  in  accordance  with 
regulations  of  the  Secretary  of  the 
Interior  and  all  other  properties  that 
meet  the  National  Register  criteria. 

Indian  tribe  means  an  Indian  tribe, 
band,  nation,  or  other  organized  group 
or  community,  including  a  NStive 
village.  Regional  Corporation  or  Village 
Corporation,  as  those  terms  are  defined 
in  section  3  of  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.  1602),  which 
is  recognized  as  eligible  for  the  special 
{irograms  and  services  provided  oy  the 
United  States  to  Indians  because  of  their 
status  as  Indians. 

Local  government  means  a  dty, 
county,  parish,  township,  municipality, 
borough,  or  other  general  purpose 
politi^  subdivision  of  a  State. 

Memotandum  of  Agreement  means 
the  document  that  records  the  terms  and 
conditions  agreed  upon  to  raeohre  the 
adverse  effadis  of  an  imdertaking  upon 
historic  properties. 

National  Historic  Landmark  means  a 
historic  property  that  the  Secretary  of 
the  Interior  has  designated  a  National 
Histcvic  Landmark. 

National  Register  means  the  National 
Register  of  Historic  Places  maintained 
by  the  Secretary  of  the  Interior. 

National  Register  Criteria  means  the 
criteria  established  by  the  Secretary  of 
the  Interior  for  use  in  evaluating  the 


eligibility  of  properties  for  the  National 
Register  (36  CFR  part  60). 

Native  Hawaiian  organization  means 
any  organization  which  serves  and 
represents  the  interests  of  Native 
Hawaiians;  has  as  a  primary  and  stated 
purpose  the  provision  of  services  to 
Native  Haw^ans;  and  has 
demonstrated  ejqwrtise  in  aspects  of 
historic  preservation  that  are  significant 
to  Native  Hawaiians.  "Native  Hawaiian" 
means  any  individual  who  is  a 
descendant  of  the  aboriginal  people 
who,  prior  to  1778.  occupied  and 
exercised  sovereignty  in  the  area  that 
now  constitutes  the  State  of  Hawaii. 

Programmatic  Agreement  means  a 
document  that  records  the  terms  and 
conditions  agreed  imon  to  resolve  the 
potential  adverse  effects  of  a  Federal 
agency  program  or  other  situations  in 
accordance  with  §  800.15. 

Secretary  means  the  Secretary  of  the 
Interior  acting  through  the  Director  of 
the  National  Park  Service  except  where 
otherwise  specified. 

State  Historic  Preservation  Officer 
means  the  official  appointed  or 
designated  pursuant  to  section  101(b)(1) 
of  the  Act  to  administer  the  State 
historic  preservation  program  or  a 
representative  designated  to  act  for  the 
State  Historic  Preservation  Officer. 

Traditional  cultural  authority  means 
an  individual  or  a  group  of  individuals 
in  an  Indian  tribe.  Native  Hawaiian 
organization,  or  other  social  or  ethnic 
group  who  is  recognized  by  members  of 
the  group  as  knowledgeable  in  the 
group's  traditional  history,  cultural 
practices  and  living  human  values. 

Tribal  lands  means  all  lands  within 
the  exterior  boundaries  of  any  Indian 
reservation  and  all  dependent  Indian 
communities. 

Tribal  Preservation  Officer  means  the 
tribal  official  appointed  by  the  tribe's 
chief  governing  authority  ot  as 
designated  by  a  tribal  ordinance  or 
preservation  program  as  provided  for 
and  approved  under  the  provisions  of 
section  101  of  the  Act. 

Undertaking  meens  a  project,  activity, 
or  program  funded  in  whole  or  in  part 
under  the  direct  or  indirect  iurisdictimi 
of  a  Federal  agency,  including  those 
carried  out  by  or  on  behalf  of  a  Federal 
agency;  those  financed  in  whole  or  in 
part  with  Federal  financial  assistance; 
those  requiring  a  Federal  permit,  license 
or  approval;  and  those  subject  to  State 
or  local  regulation  administered 
pursuant  to  a  delegation  or  approval  by 
a  Federal  agency. 
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Part  VII 

Department  of 
Health  and  Human 
Services 

• 

Centers  for  Disease  Controi  and 
Prevention 

Interim  and  Proposed  Revision  DTP/DTaP 
Vaccine  lttformatk>n  Materials;  Notices 
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DO>ARTMENT  OF  HEALTH  AND 
HUMAN  SCRVICCS 


Carrtwvfor 


Conbol  MM 


InlHim  irmDTaP  Vwdn*  MonMHon 


AQINCY:  Cantafs  ba  OiaasM  Contzol  and 
Piwention  {COQ,  HHS. 
ACTION:  Nodca. 


r:  On  ^lly  31, 1996.  the  Food 
•nd  Drug  Administntion  (FDA) 
lioenMd  an  acallular  partuaaia  vaodiia 
(combioad  with  diphtharU  and  tatanus 
toxoida)  PTaP)  far  adminiatratioa  to 
inluata  aa  young  aa  2  mootha  of  aga. 
Thia  racant  davelopmant  nacaaaitataa  a 
iwlaion  of  tha  vaccina  inlonnatioo 
fUtamant  antitlad.  "Diphtharia. 
Tatanua,  and  Partuaaia  Vaccina:  What 
you  naed  to  know  bafiore  your  child  gats 
the  vaccine."  which  was  developed  by 
HHS  as  raquirad  by  tha  National 
Childhood  Vaccina  Infury  Act  of  1966. 
A  aaparata  notice  is  being  published  in 
tha  Padaral  lagialar  to  begin  fbnnal 
revialon  of  tha  statement  under  the 
procadurea  mandated  by  42  U.S.C 
§300a»-26. 

Pending  completion  of  the  fonnal 
revision  int)ceaa  to  raviae  tha  vaccina 
informatian  statement,  CDC  is 
distributing  the  following  interim 
statement  which  inchidaa  the  new 
information  regarding  an  acallular 
pertussis  vaccine  combined  with 
diphtheria  and  tatanua  toxoids  (DTaP). 
to  replace  the  current  diphtheria, 
tetanus,  and  pertussis  statement.  This 
%vill  ensure  that  individuals  receiving 
tha  vaccina  will  have  accurate  up-to- 
date  informatian  which  racognixaa  the 
recent  licensure  of  an  acallular  pertussis 
vaccine  combined  with  diphtheria  and 
tetanus  toxoids  for  administration  to 
infants  as  young  as  2  months  of  age. 
DATES:  ECfactive  September  13, 1996. 
FOR  FUimCR  irOWMATlOW  CONTACT. 
Walter  A.  Orenstein.  M.D..  Director. 
National  Immunization  Program, 
Centers  for  Disease  Control  and 
Prevention  (CDC),  Mailstop  E-05, 1600 
Clifton  Road,  NE..  Atlanta,  Georgia 
30333,  telephone  (404)  639-8200. 
SUPPLEMENTAIIY  MFOMIATION:  The 
National  Childhood  Vaccine  Injury  Act 
of  1986  (Public  Law  99-660),  as 
amended  by  section  708  of  Public  Law 
103-183,  added  section  2126  to  the 
Public  Health  Service  Act.  Section  2126, 
codified  at  42  U.S.C  §  300aa-26. 
requires  the  Secretary  of  HHS  to 
develop  and  disseminate  vaccine 
information  materials  for  distribution  by 
health  care  providers  to  any  patient  (or 
to  the  parent  or  guardian  in  the  case  of 


a  child)  receiving  vacdnea  oovared 
under  dw  Netional  Vaccina  hi)uiy 
Compensation  Program. 

The  vacdnea  currently  covered  uaov 
thia  program  are  diphtharia.  tatanas,  v 
peituMis.  measlea,  mumpa,  fubelk.  and 
poliomyelitis  vaccines.  Sindi  April  15, 
1992.  any  health  care  provider  who 
intends  to  adminiater  (me  of  the  uivaaad 
vecdnea  ia  leouirad  to  provide  oc^aiaa  of 
the  vaccina  infbnnatioD  mat«tak  prior  ^ 
to  admhiiatration  of  any  of  theae 
vacdnea.  Tha  materiab  cumntly  1b  uae 
were  published  in  a  Federal  le^alv 
notice  on  June  20, 1994  (59  FR  318WX 

Development  and  revision  of  the 
vaccine  infonnatian  matarialaiiaa  been 
delegated  by  the  Secretary  to  the  CDC 
Section  2126  requiraa  that  the  matflriela 
be  developed,  or  reviaad.  iftar  notice  to 
the  public,  with  a  OO-day  maamant 
period,  and  in  consultation  with  tha 
Advi8(»y  Commiaaian  on  Qiildhood 
Vacdnea,  appropriate  health  cere 
provider  and  parent  orgeniretiopa.  and 
the  FDA.  The  law  also  requires  that 
information  contained  in  the  materials 
be  beaed  on  available  data  aad  _  . 
information,  be  preeented  in      ""^  *-•' 
understandable  terms,  and  include: 

(1)  A  condaa  deecription  of  tha 
baneftts  of  the  vaccine, 

(2)  A  condse  deecription  of  the  risks 
aaaodated  with  the  vacdne. 

(3)  A  sUtament  of  the  availability  of 
the  National  Vaodne  In)ury 
Compenaatian  Psoaram,  and 

(4f  Such  other  relevant  information  as 
may  be  determined  by  the  Secretary. 


UlTAlleP  Vaodae  InfiBrmetioa 
Malifiab 

On  ^dy  31, 1996.  the  FDA  Ucanaed 
Connau^t  s  Tripedia  *  combined 
diphtheria  and  tetanus  toxoids  and 
acallular  jfartuaals  vaccine  for 
administratian  to  in&nts  as  yotmg  as 
two  months  of  age.  This  recant 
development  requirea  revision  of  the 
vaccine  inlormation  statement  mtitled, 
"Diphtheria.  Tetanus,  and  Pertussis 
Vaccine:  What  you  need  to  know  befiore 
your  child  gets  the  vaccine."  A  FedanI 
Regiatar  notice  is  being  pubUsted 
simultaneously  with  this  notice  to  begin 
formal  revision  of  the  statement  under 
the  procedurea  mandated  by  42  U.S.C  . 
$300aa-26. 

Pending  completion  of  the  fomal 
revision  prooeaa.  CDC  is  distributing  the 
following  interim  statement  which 
indudes  the  new  information  regarding 
this  acallular  partuaaia  vacdne 
combined  with  diphtheria  and  tetanus 
toxoids  (DTaP),  to  replace  the  current 
diphtheria,  tetanus,  and  pertussis 
statement.  As  soon  as  practicable,  and 
until  a  formal  revision  of  the  current 
version  of  the  vaccine  information 


statement  can  be  completed,  health-care 
providers  should  use  this  interim 
itatament.  so  that  individuals  receiving 
partuaais  vaodne  will  have  accurate  up- 
to-date  informatian.  Single  copies  of 
this  statement  are  available  from  State 
health  departments. 

D^Uitharia,  Tetaaiia,  and 

Vi      " 


¥fhta  You  Need  To  Know  Before  Your 
Child  GetM  the  Vaccines 

Abont  die  DIeeeeea 

Diphtheria,  tetanus  Oock)aw),  and 
partuaais  (whooping  cough)  are  aerious 
dlaaasnn  Diphtheria  and  pertussis 
^read  when  geims  peas  from  an 
irttmr»»A  peraoo  to  the  noee  or  throet  of 
others.  Tetanus  is  cauaed  by  a  germ  that 
enters  the  body  throu^  a  cut  or  wound. 

Diphtheria  cauaea:  a  thick  coating  in 
the  noee,  throet,  or  airway.  It  can  leed 

UK 

—breething  problems 
— heart  fisilure 
— paralysis 
—death 

Tetanus  cauaea:  aerious,  painful 
spasms  of  aU  muaclea.  It  can  lead  to: 
—"locking"  of  the  )aw  so  the  patient 

cennot  open  his  or  her  mouth  or 

swallow 
— <ieeth 

Pertussis  cauaea:  coughing  and 
choking  for  several  weeks  (makes  it  hard 
fat  infrmts  to  eat,  drink,  or  breathe).  It 
can  lead  to: 
— pneumonia 

— aeizuras  ()erking  and  staring  spella) 
— hmin  damage 
—death 

About  the  Vacdnea 

Benefits  of  Vaccination 

Vaccination  is  the  best  way  to  proted 
against  diphtheria,  tetanus,  and 
pertussis.  Becauae  most  children  get  the 
vaccines,  there  are  now  many  fewer 
cases  of  these  diseases.  There  would  be 
many  more  cases  if  we  stopped 
>>acdnnt1ng  children. 

The  Vaccines 

DTP  (Diphtheria  tetanus  /^rtussis) 
DTP  vaccine  prevents  diphtheria, 
tetanus,  and  pertussis.  It  has  been  used 
for  many  years  in  the  United  States. 

DTaP  (Diphtheria  Tetanus  acallular 
ftrtussis)  DTaP  prevento  diphtheria, 
tetanus,  and  perhissis.  It  is  less  likely  to 
cause  the  mild  and  moderate  problems 
we  see  aftor  DTP. 

Both  DTP  and  DTaP  are  very  effective 
for  preventing  all  three  diseases. 

DT  (Diphtheria  Tetanus)  Unlike  DTP 
and  DTaP,  it  does  nqt  prevent  peituads. 
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For  this  reeson,  it  is  usually  not 
reaunmended. 

Schedule 

Most  children  should  have  a  total  of 
5  DTP  or  DTaP  vaccinations.  They 
should  get  these  vaccinations  at 
•2  months  of  age 
•4  months  of  age 
•6  months  of  age 
•12-18  months  of  age 
•4-6  years  of  age 

Other  vaccines  may  be  given  at  the 
same  time  as  DTP  or  DTaP. 

Who  Should  Get  DTP  or  DTaP  Vaccine? 

Most  doctors  recommend  that  almost 
all  young  children  get  DTP  or  DTaP 
vaccine.  Some  children  should  get  DT. 
With  all  vaccines  there  are  some 
cautions. 

Tell  yxnu  dodor  or  nurse  if  the  child 
getting  the  vaccine: 

•  ever  had  a  serious  allergic  reaction 
or  other  problem  after  getting  DTP, 
DTaP,  or  DT 

•  now  has  a  moderate  or  serious 
illness 

•  has  ever  had  a  seizure 

•  has  a  parent,  brother,  or  sister  who 
hashed  seizures 

•  has  a  brain  problem  that  is  getting 
worse. 

If  you  are  not  sure,  ask  your  dodor  or 
nurse. 

What  Are  the  Risks  From  These 
Vaccines? 

As  with  any  medicine,  there  are  very 
small  risks  that  serious  problems,  even 
death,  could  occur  after  getting  a 
vaccine. 

The  risks  from  the  vaccines  are  much 
smallerthan  the  risks  frtim  the  diseases 
if  people  stopped  using  vaodne. 

Below  is  a  list  of  problems  that  may 
occur  after  getting  the  vaccine.  If  your 
child  ever  had  one  of  the  moderate  or 
severe  problems  listed  below  or  any 
other  serious  problem  after  DTP,  DTaP, 
or  DT,  discuss  it  with  your  dodor  or 
nurse  before  this  vaccination. 

Mild  Problems 

If  these  problems  occur,  they  usually 
start  within  hours  to  a  day  or  two  after 
vaccination.  They  usually  last  up  to  1- 
2  days: 

•  soreness,  redness,  or  swelling 
where  the  shot  was  given 

•  fiBver 

•  fussiness,  drowsiness,  less  appetite 
These  problems  are  much  less  lucely 

to  occur  with  DTaP  than  with  DTP. 
Acetaminophen  or  ibuprofen  (not 
aspirin)  may  be  used  to  prevent  or 
reduce  fever  and  soreness.  This  is 
espedally  important  for  children  who 
have  had  seizures  or  have  a  parent, 
brother,  or  sister  who  has  had  seizures. 


Moderate  I^roblems 


of 


Once  for  every  100-1,000  < 
DTP  Oess  after  DTaP): 

•  on-going  oyingfrv  3  hounxir  more 

•  fever  of  105*  or  higher 

•  an  unusual,  hi^-pitched  cry 
Once  for  1,750  doees  of  DTP  (teas  after 

DTaP): 

•  a  aeizura  (jerking  and  staring  spell) 
usually  cauaed  by  fever 

•  "shock-coUapse"  (becomes  pale, 
limp,  and  less  alert) 

Severe  Problems 

These  problems  happen  very  rarely: 

•  decreased  consdousness,  coma,  or 
long  seizure  fc^owing  DTP.  Some  of 
these  children  may  have  lasting  brain 
damage.  There  is  disagreement  about 
whether  or  not  DTP  causes  the  lasting 
brain  damage.  If  it  does,  it  is  very  rare. 
The  risk  of  decreased  consdousness, 
coma,  or  long  seizure  after  DTaP  is  not 
yet  known,  but  experts  believe  it  is  even 
less  likely  to  occur  than  after  DTP. 

•  a  serious  allergic  reaction 
What  to  do  if  there  is  a  serious 

reaction: 

V  Call  a  dodor  or  get  the  person  to  a 
dodor  right  away. 

•v  Write  do«vn  vt^t  happened  and  the 
date  and  time  it  happened. 

V  Ask  your  dodor,  nurse,  or  health 
deparbnent  to  file  a  Vaccine  Adverse 
Event  Rep<»t  form,  or  you  can  call: 
(800)  822-7067  (toll-free) 

The  National  Vaodne  Injury 
Compensation  Program  gives 
compensation  (payment)  for  persons 
thoiight  to  be  injured  by  vaccines.  For 
details  call:  (800)  338-2382  (toll-free). 

If  you  want  to  learn  more,  ask  your 
dodor  or  nurse.  She/he  can  give  you  the 
vaccine  package  insert  or  suggest  other 
sources  of  infumation. 
DTP/DTaP  September  13, 1996. 

(Interim),  Vaodne  Information 

Statement,  42  U.S.C  $  300aa-26. 

Dated:  September  10. 1996. 
Afttur  C  Oack)  Jadcsan. 
Associate  Director  for  Management  and 
Operations.  Centers  fw  Disease  Control  and 
Prevention  (CDC). 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Cantars  for  DtoMM  Control  and 
PiwaiiUuii 

PropoMd  RavWon— om/DTaP 
vacciriv  aiiuinwuuii  mnanm 

AQENCY:  Centen  for  Disease  Control  and 
Prevention  (CDQ.  HHS. 


ACTION:  Notice  with  comment  period. 

aUMMARV:  Under  aedion  2126  of  the 
PubUc  Heahh  Service  Ad,  the  CDC 
must  develop  vacdne  information 
materials  whidi  health  care  providen 
are  required  to  jnovide  to  patienta/ 
parents  prior  to  administratian  of 
specific  vaodnes.  CDC  proposes  to 
revise  the  vaccine  informatian  materials 
potaining  to  dii^dieria,  tetanus,  and 
pertussis  vaodnes  so  that  they  railed 
the  recent  Food  and  Drug 
Administratian  (FDA)  licensure  of  an 
acallular  pertuaais  vaodne  combined 
with  diphtheria  and  tetanus  toxoids 
(DTaP)  for  administration  to  infants  as 
young  as  2  months  of  age.  CDC  seeks 
written  comment  on  theae  proposed 
materials. 

DATES:  Written  comments  are  invited 
and  must  be  received  on  or  before 
Novonber  12, 1996. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Walter  A.  Orenstein, 
M.D.,  Diredor,  National  Immunization 
Program,  Centers  for  Disease  Control 
and  Prevention  (CDC),  Mailstop  E-05, 
1600  Clifton  Road.  NE.,  Atlanta.  Georgia 
30333. 

FOR  FURTHER  INFORMATION  CONTACT: 
Walter  A.  Orenstein,  MD.,  Diredor, 
National  Immunization  Program, 
Centers  for  Disease  Control  and 
Prevention  (CDC).  Mailstop  E-05, 1600 
Clifton  Road,  NE.,  Atlanta,  Georgia 
30333,  telephone  (404)  639-8200. 
SUPPLEMENTARY  MFORMATION:  The 
National  Childhood  Vaccine  Injury  Ad 
of  1986  (PubUc  Law  99-660),  as 
amended  by  section  708  of  Public  Law 
103-183,  added  section  2126  to  the 
Public  Health  Service  Ad.  Section  2126, 
codified  at  42  U.S.C  §  300aa-26, 
requires  the  Secretary  of  HHS  to 
develop  and  disseminate  vaccine 
information  materials  for  distribution  by 
health  care  providers  to  any  patient  (or 
to  the  parent  or  guardian  in  me  case  of 
a  child)  receiving  vaccines  covered 
under  the  National  Vaccine  Ii^ury 
Compensation  Program. 

The  vaccines  currently  covered  imder 
this  program  are  diphtheria,  tetanus, 
pertussis,  measles,  mumps,  rubella,  and 
poliomyelitis  vaccines.  Since  April  15, 
1992.  any  health  care  provider  who 
intends  to  administer  one  of  the  covered 
vaccines  is  required  to  provide  copies  of 
the  vacdne  ijiformation  materials  priw 
to  administration  of  any  of  these 
vaccines.  The  materials  currently  in  use 
were  published  in  a  Federal  Re^ater 
notice  on  June  20, 1994  (59  FR  31888). 

Development  and  revision  of  the 
vacdne  information  materials  has  been 
delegated  by  the  Secretary  to  the  CDQ 
Section  2126  requires  that  the  mataials 
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be  developed,  or  raviaed.  afkar  nodoe  to 
the  public,  with  a  60-day  oommont 
period,  and  in  consultation  with  the 
Advisory  Commission  on  Chikihood 
Vaodnes.  appropriate  health  care 
provider  and  parant  oi^anizations.  and 
the  FDA.  The  law  also  requires  that 
information  contained  in  the  materials 
be  baaed  on  available  data  and 
informatioD.  be  prsaented  in 
understandable  tanns.  and  include: 

(1)  A  caofdsa  description  of  the 
benefits  of  the  vacdne, 

(2)  A  concise  description  of  the  risks 
associated  with  the  vaodne. 

(3)  A  statement  of  the  availability  of 
the  National  Vaccine  Injury 
Compensation  Program,  and 

(4)  Such  other  relevant  infonnatian  as 
may  be  determined  by  the  Secretary. 


I  to  dM  Diphtheria. 
Tatanns,  and  PartoasiB  VaccfaM 
lafenwrtioa  Matariala 

On  July  31. 1996,  the  FDA  licensed 
Connaugnt's  Tripedla*  combined 
diphtheria  and  tetanus  toxoids  and 
•cellular  pertussis  vaodne  (DTaP)  for 
administration  to  inCints  as  young  as 
two  months  of  age  (i.e.,  doses  one 
through  four).  Previously.  DTaP 
vaccines  were  licensed  only  for 
administration  as  the  4th  or  5th  doeea  of 
the  DTP  series.  No  other  acellular 
pertussis  vaodne  is  currently  licensed 
for  use  in  infuits.  The  recent  licensure 
of  Tripedia*  DTaP  requires  revision  of 
the  vaodne  informatioa  statement 
entitled,  "Diphtheria.  Tetanxis,  and 
Pertussis  Vaccine:  What  you  need  to 
know  before  your  child  gets  the 
vaccine."  tp  reflect  the  changed 
availabilit]r  of  this  vaccine. 

We  invite  written  comment  cm  the 
proposed  diphtheria,  tetanus,  and 
pertussis  vacdne  information  statement 
induded  in  this  notice,  entitled 
"Diphtheria.  Tetanus,  and  Pertussis 
Vaccines:  What  you  need  to  know 
before  your  child  gets  the  vacdnes." 
CDC  also  intends  to  consult  with  the 
Advisory  Commission  on  Childhood 
Vacdnes,  health  care  provider  and 
parent  orsanlzations,  and  the  FDA,  as 
mandated  under  section  2126,  prior  to 
finalizing  these  materials. 

D^hlharia.  Tetanna,  and 

Vi 


What  You  Need  to  Know  Before  Your 
Child  Get$  the  Vaccines 


Diphtheria,  tetanus  flockjaw),  and 
pertussis  (whooping  cough)  are  serious 
diseases.  Diphtheria  and  pertussis 
spread  when  germs  pass  from  an 
infscted  person  to  the  noee  or  throat  of 


others.  Tetanus  is  caused  by  a  germ  that 
SDters  the  body  throu^  a  cut  or  wound. 

Diphtheria  causes  a  thick  coating  in 
the  noee.  tluoat.  or  airway.  It  can  lead 


to: 


probMna 

ure 


— paralysis 
—death 


Tetanus  causes:  serious,  painful 
spasms  of  all  muscles,  h  can  lead  to: 
—"locking"  of  the  )bw  so  the  patient 

cannot  open  his  or  her  moitfh  or 

swallow 


.  Pertussis  causae:  coughing  and 
dioking  for  several  «rad»  (makes  it  hard 
for  infants  to  eat.  drink,  or  breathe).  It 
can  lead  to: 

— pneumonia 

— aeizures  Oerking  and  staring  spells) 

— farain  damage 

—death 

Ahot  the  Vacci— a 

BenefttM  of  VaccincHon 

Vaccination  is  the  best  way  to  proted 
against  diphtheria,  tetanus,  and 
pertussis.  Because  most  children  get  the 
vacdnes,  there  are  now  many  fewer 
caan  of  these  diseases.  There  would  be 
many  more  cases  if  we  stopped 
vaccinating  children. 

The  Vaccine* 

DTP  (Diphtheria  Tetanus  Potussis) 
DTP  vaccine  prevents  diphtheria, 
tetanus,  and  pertussis.  It  has  been  used 
for  many  years  in  the  United  States. 

DTaP  (Diphtheria  Tetanus  acellular 
Psrtusais)  DTaP  prevents  diphtheria, 
tetanus,  and  partusais.  It  is  less  likely  to 
cause  the  ml£d  and  moderate  problems 
we  see  aftar  DTP. 

Both  DTP  and  DTaP  are  very  efiective 
for  preventing  all  three  diseases. 

DT  (Diphtheria  Tetanus)  Unlike  DTP 
and  DTaP,  it  doea  not  prevent  pertussis. 
For  this  reaaon.  it  is  usually  not 
recommended. 

Schedule 

Moat  children  should  have  a  total  of 
5  DTP  or  DTaP  vacdnatians.  They 
should  get  theee  vaccinations  at 

«^  months  of  age 
•4  months  of  sge 
«^  months  of  age 
•12-18  months  of  age 
•4-6  years  of  age 

Other  vaccinas  may  be  givon  at  the 
same  time  as  DTP  or  DTaP. 

Who  ihould  get  DTP  or  DTaP  vaccine? 

Most  dodors  reoommend  that  ahnoat 
all  young  children  get  DTP  or  DTaP 
vaodne.  Some  children  should  get  DT. 


With  all  vaodnes  there  are  some 
cautians. 

Tell  youi  doctor  or  nurse  if  the  diild 
getting  the  vaodne: 

•  ever  had  a  serious  allergic  reaction 
or  other  problem  afkar  getting  DTP, 
DTaP.  or  DT 

•  now  has  a  moderate  or  serious 
illness 

•  has  ever  had  a  seizui* 

•  has  a  parent,  brother,  or  sister  who 
has  had  seizures 

•  has  a  Ivain  problem  that  is  getting 


If  you  are  not  sure,  ask  yaai  doctor  or 
niirae. 

What  are  thertelafrom  these  vaccines? 

As  with  sny  medicine,  there  are  very 
small  risks  that  serious  problems,  even 
death,  could  occur  after  getting  a 
vaodne. 

The  risks  from  the  vaccines  are  much 
smoiierthan  the  rides  from  the  diseases 
if  people  stopped  using  vaodne. 

Below  is  a  list  of  problems  that  may 
■occur  after  getting  tiM  vaccine.  If  your  . 
diild  ever  had  one  of  the  moderate  or 
severe  problenM  Usted  below  or  any 
other  serious  problem  after  DTP,  DTaP, 
or  DT,  discuss  it  with  your  doctor  or 
nurse  before  this  vaoc^iation. 

MUd  Problems 

If  these  problems  occur,  they  usually 
start  %rithin  hours  to  a  day  Of  two  after 
vaccination.  They  usually  last  up  to  1- 
2  days: 

•  aoreness,  redness,  or  SMrelling 
where  the  shot  was  given 

•  fever 

•  fussiness,  drowsiness,  less  appetite 
These  problems  are  much  less  lixely 

to  occur  %rith  DTaP  than  with  DTP. 
Acetaminophen  or  ibuprofen  (not 
aspirin)  may  be  used  to  prevent  or 
reduce  fsver  and  soreness.  This  is 
especially  important  for  children  m^ 
heve  had  seizuree  or  have  a  parent, 
brother,  or  sister  who  has  had  seizures. 

Moderate  Problems 

Once  for  every  100-1,000  doees  of 
DTP  (leas  after  DTaP): 

•  on-going  crying  for  3  hours  or  more 

•  fever  of  105*  or  higher 

•  an  unusual,  high-pitched  ay 
Once  for  1,750  doses  of  DTP  (less  after 

DTaP): 

e  a  seizure  (jeridng  and  staring  spell) 
utually  caused  by  fever 

•  "shock-collapse"  (becomes  pale, 
limp,  and  less  alert) 

Severe  Problems 

Theee  problems  happen  very  rarely: 

•  deaeaeed  conedouaness.  coma,  or 
long  seizure  following  DTP.  Some  of 
theee  children  may  have  lasting  brain 


Federal  Ragigtwr  /  Vol.  61,  No.  179  /  Friday.  September  13,  1996  /  Noticeg 48599 


damage.  There  is  disagreement  about 
whether  or  not  DTP  causes  the  lasting 
brain  damage.  If  it  does,  it  is  v«y  rare. 
The  risk  of  decreased  consdousness, 
coma,  (X  long  seizure  after  DTaP  is  not 
yet  known,  but  experts  believe  it  is  even 
less  likely  to  occur  than  after  DTP. 

•  a  serious  allergic  reaction 
What  to  do  if  there  is  a  serious 

reaction: 
OT-  Call  a  doctor  or  get  the  person  to  a 

dodor  right  away. 


V  Write  down  what  happened  and  the 
date  and  time  it  happened. 

V  Ask  your  doctor,  nurse,  or  health 
department  to  file  a  Vaodne  Advose 
Event  Report  form,  or  you  can  call:  (800) 
822-7967  (toll-free) 

The  Nati<Hial  Vaccine  Injury 
Compensation  Program  gives 
oomp«isation  (payment)  for  persons 
thoii^t  to  be  injiired  by  vaccines.  For 
details  call:  (800)  338-2382  (toll-free) 

If  you  want  to  learn  more,  ask  your 
dodor  or  nurse.  She/he  can  give  you  the 


vaodne  package  insot  or  suggest  other 
sotirces  of  inftnmation. 

DTP/DTaP  00/00/00  (Proposed). 
Vaodne  Information  Statem«it,  42 
U.S.C§300aa-26 

Datad:  September  10, 1996. 
Aittnr  C  Oack)  Jackssii, 

Astociate  Director  for  h4anagement  and 
Operations,  Centers  for  Dtaease  Control  and 
Prevention  (CDC). 
(FR  Doa  96-23595  Filed  9-12-96;  8:45  eml 
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The  President 


48601 


Presidential  Documents 


Presidential  Detennination  No.  96-50  of  September  4,  1996 

POW/MIA  Military  Drawdown  for  Cambodia 


(FR  Doc  96-23830 
FUmI  9-13-96:  8:4S  ami 
Billing  code  4710-10-M 


Memorandum  for  the  Secretary  of  State  [and]  the  Secretary  of  Defense 

Pursuant  to  the  authority  vested  in  me  by  section  535  of  the  1996  Foreign 
Operations  Assistance  Act  (Public  Law  104-107)  (the  "Act"),  I  hereby  deter- 
mine that  it  is  necessary  to  draw  down  defense  articles  from  the  stocks 
of  the  Department  of  Defense  for  Cambodia  for  the  purposes  set  forth  in 
the  Act  of  supporting  efforts  to  locate  and  repatriate  members  of  the  United 
States  Armed  Forces  and  civilians  employed  directly  or  indirectly  by  the 
United  States  Government  who  remain  unaccoimted  for  from  the  Vietnam 
War. 

Therefore.  I  hereby  authorize  and  direct  the  drawdown  of  up  to  $151,000 
of  such  defense  articles  fcom  the  stocks  of  the  Department  of  Defense  for 
Cambodia,  for  the  purposes  and  under  the  authorities  of  section  535  of 
the  Act. 

The  Secretary  of  State  is  authorized  and  directed  to  report  this  determination 
to  the  Congress  and  to  publish  it  in  the  Federal  Register. 


OOTAjUjLOkA^j'bUu^^ 


THE  WHITE  HOUSE, 
Washington,  September  4,  1996. 


.l»*r#{  -•^■^  'ri*«»  t^rr;. 


■^     ■         ■■         ■.       S: 
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Presidential  Determination  No.  96-51  of  September  4,  1996 

Presidential  Determinatioii  Under  Subsections  402(a)  and 
409(a)  of  the  Trade  Act  of  1974,  as  Amended — Emigration 
Policies  of  Mongolia 


Kfemorandum  for  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  by  subsections  402(a)  and  409(a) 
of  the  Trade  Act  of  1974  (19  U.S.C.  2432(a)  and  2439(a))  ("the  Act").  I 
determine,  that  Mongolia  is  not  in  violation  of  paragraph  (1).  (2).  or  (3) 
of  subsection  402(a)  of  the  Act.  or  paragraph  (1),  (2).  or  (3)  of  subsection 
409(a)  of  the  Act. 

You  are  authorized  and  directed  to  publish  this  detennination  in  the  Federal 
sr. 


OsjTAJ^>LiU^AA<rtUM^^ 


(FR  Doc  96-23831 
Filed  9-13-96:  8:4S  ami 
Billing  code  4710-lO-M 


THE  WHITE  HOUSE, 
Washington.  September  4,  1996. 
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This  sectton  of  the  FEDERAL  REGISTER 
oontains  regutatory  documents  having  general 
■pplJcabiWy  and  legal  effect,  most  of  which 
are  keyed  to  and  codHied  in  the  Code  of 
Federal  Reguiations.  which  is  published  under 
50  titt&  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulattons  is  sold  by 
the  Guporirrtendent  of  Documents.  Prices  of 
new  books  are  listed  In  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AQfUCULTURE 

Rutal  UtHitiM  Sarvic* 

7CFRPart178Q 
Rm0672-AB17 

Ita*  Of  Consultants  Fundad  by 


AOENCY:  Rural  Utilities  Service.  USDA. 
ACTION:  Final  rule. 


;  The  Rural  Utilities  Service 
(RUS)  hereby  establishes  procediues 
and  policies  pursuant  to  which  a 
borrower  under  the  RE  Act  may  fund 
consultants  used  by  the  Administrator 
for  financial,  legal,  engineering, 
environmental  and  other  technical 
advice  and  services.  The  use  of  the 
consultants  will  assist  RUS  in  the 
expeditious  review  of  appUcations  for 
financial  assistance  or  other  approvals 
sought  by  borrowers. 
fcf-l-fcCilVE  DATE:  This  rule  is  effective 
CXnober  16, 1996. 

FOR  FURTHER  MFORMATION  CONTACT:  F. 
Lamont  Heppe,  Jr..  Director,  Program 
Support  and  Regulatory  Analysis.  U.S. 
Department  of  Agriculture,  Rural 
Utilities  Service.  STOP  1522, 
Washington.  D.C.  20250-1522. 
Telephone:  (202)  720-0736. 
SUPPLEMBITARY  MFORMATION:  This  final 
rule  has  been  determined  to  be  not 
significant  for  purposes  of  Executive 
Order  12866,  Regulatory  Planning  and 
Review,  and  therefore  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget  (OMB).  The  Administrator 
of  RUS  has  determined  that  a  rule 
relating  to  the  RUS  electric  loan 
program  is  not  a  rule  as  defined  in  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  sea.),  and,  therefore,  the  Regulatory 
Flexibility  Act  does  not  apply  to  this 
rule.  The  Administrator  of  RUS  has 
determined  that  this  rule  will  not 
significantly  affect  the  quality  of  the 
human  environment  as  defined  by  the 


National  Environmental  Policy  Act  of 
1969  (42  U.S.C  4321  et  seq.).  Therefore, 
this  action  does  not  require  an 
environmental  impact  statement  or 
assessment  This  rule  is  excluded  bom 
the  scope  of  Executive  Order  12372. 
Intergovernmental  Consultation,  which 
may  require  consultation  with  State  and 
local  officials.  A  Notice  of  Final  Rule 
titled  Department  Programs  and 
Activities  Excluded  bom  Executive 
Order  12372  (50  FR  47034)  exempts 
RUS  electric  loans  and  loan  guarantees 
fitim  coverage  under  this  Order.  This 
rule  has  been  reviewed  in  accordance 
with  Executive  Order  12988  ,  Civil 
Justice  Reform.  RUS  as  determined  that 
this  rule  meets  the  appUcable  standards 
provided  in  Section  3  of  the  Executive 
Order. 

The  programs  covered  by  this  rule  are 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  Programs  under  numbers 
10.850,  Rural  Electrification  Loans  and 
Loan  Guarantees,  10.851.  Rural 
Telephone  Loans  and  Loan  Guarantees, 
and  10.852,  Rural  Telephone  Bank 
Loans.  This  catalog  is  available  on  a 
subscription  basis  fit>m  the 
Superintendent  of  Documents,  the 
United  States  Government  Printing 
Ofiice,  Washington,  DC  20402-9325. 

Information  Collectimi  and 
Recordkeeping  Requirements 

The  recordkeeping  and  reporting 
burden  contained  in  this  rule  will  be 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  under 
control  number  0572-0108.  The 
paperwork  contained  in  this  rule  will 
not  be  effective  until  approved  by  OMB. 

Send  questions  or  comments 
regarding  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
F.  Lamont  Heppe.  Jr.,  Director,  Program 
Support  and  Regulatory  Analysis,  U.S. 
Department  of  Agriculture.  Rural 
Utilities  Service,  STCH>  1522, 
Washington,  D.C  20250-1522. 

Backgroand 

On  January  2. 1996,  at  61  FR  21,  the 
Rural  Utilities  Service  (RUS)  published 
a  prOjfkwed  rule.  7  CFR  Part  1789,  Use 
of  Consultants  Funded  by  Borrowers, 
which  proposed  the  agency's  policies 
and  procedures  pursuant  to  which  a 
borrower  may  fimd  consultants  used  by 
the  Administrator  for  financial,  legal, 
engineering,  environmental  and  other 
technical  advice  and  services. 


A  total  of  eleven  different 
organizations  commented  on  the 
proposed  rule.  OMnments  were  received 
firom  the  National  Rural  Electric 
Cooperative  Association  (NRECA).  the 
National  Telephone  Cooperative 
Association,  CoBank.  the  National  Rural 
Utilities  Cooperative  Finance 
Corporation  (CFC),  four  borrowers,  an 
engineering  services  firm,  a  law  finn 
and  the  U.S.  Departmmit  of  Treasury. 

Comments  by  the  NRECA  asserted 
that  staffing  constraints  at  RUS  and  the 
Office  a|  General  Counsel  (OGC)  have 
often  caused  burdensome  and  costly 
delays  for  RUS  borrowers  in  their 
applications  and  approval  requests. 
NRECA  recommended  allowing  the 
borrower  to  initiate  RUS'  consideration 
of  use  of  a  borrower-funded  consultant 
NRECA  observed  that  foUovdng  the 
lengthy  full  and  open  competition 
provisions  of  the  Federal  Acquisition 
Regulation  (FAR)  would,  in  many  cases, 
negate  the  usefulness  of  hiring  a  third 
party  consultant,  and  urged  that  RUS 
consider  authorized  exceptions  to  FAR's 
fiill  competition  requirements. 

RUS  is  of  the  view  that  the  rule  does 
not  prohibit  a  borrower  firom  initiating 
a  discussion  with  the  appUcable 
regional  director;  however  a 
reguirement  that  obligates  RUS  program 
officials  to  extensive  justification  for 
turning  down  requests,  is  unnecessary 
and  takes  time  away  from  the 
administration  of  RUS  programs. 

RUS  aglrees  that  the  appUcation  of  the 
FAR  may  diminish  the  usefulness  of 
hiring  a  third  party  consultant  and  will 
consider  authorized  exceptions  to  FAR's 
full  competition  requirements.  RUS  Will 
continue  to  investigate  ways  in  which 
the  procurement  process  can  be 
streamlined. 

NRECA  and  two  other  commentators 
protested  that  the  conffict  of  interest 
provisicms  were  too  restrictive.  They 
argue  that  timely  response  to  borrower 
approval  requests  required,  in  many 
cases,  that  the  consultant  have 
extensive,  ready  knowledge  of  RUS 
programs.  NRECA  stated  that  there  is  a 
relatively  small  cadre  of  lawyers, 
accountants,  and  other  professionals 
who  are  versed  in  the  unique  aspects  of 
RUS  programs.  RUS  is  of  the  view  that 
the  agency  has  sufficient  internal 
expertise  with  respect  to  specific 
attributes  of  the  cooperative  industry. 
However,  the  definition  of 
organizational  ccMiflict  of  interest  has 
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been  modified  to  conform  with  the 
definition  found  in  the  FAR.  Tlie 
determination  of  whether  or  not  a 
confiict  exists,  using  the  FAR  definition, 
may  be  made  by  either  the 
Administrator  or  the  responsible 
contracting  officer. 

NRECA.  CoBank  and  CFC  commented 
that  RUS  should  consider  a  letter  of 
credit  payment  mechanism  as  an 
alternative  to  the  propoeed  escrow- 
account  arrangement.  CFC  and 
Oglethorpe  supported  direct  payment 
ftom  borrowers  to  consultants.  The  use 
of  a  letter  of  credit  payment  mechanism 
was  one  of  the  first  inquiries  made  by 
RUS  as  the  agency  sought  to  implement 
this  law.  RUS  is  of  the  view  that  direct 
payment  l)y  borrowers  to  consultants 
can  undermine  the  integrity  of  the 
client-consultant  relationship.  The  final 
rule  is  unchanged  from  the  proposed 
rule  with  respect  to  the  pa]rment 
mechanism,  but  RUS  wrill  continue  to 
explore  whether  a  letter  of  credit 
mechanism  may  be  substituted  (m  the 
escrow  account  mechanism. 

One  commenter  argued  that  borrowers 
should  be  able  to  select  the  consuhant 
used  by  RUS.  Ahematively.  the 
commenter  said  that  a  borrower  should 
be  able  to  veto  RUS'  selection  of  a 
consultant.  Nothing  in  the  proposed 
rule  prohibits  borrowers  from  making 
recommendations  or  suggestions  to  RUS 
regarding  the  choice  of  consultant. 
Under  the  final  rule,  the  government 
retains  the  authority  to  select  the 
consultant  to  be  used. 

Oglethorpe  proffered  the  third  party 
contracting  process  set  up  by  the 
Federal  Energy  Regulatory  Commission 
(FERC)  for  preparing  environmental 
impact  statements  as  a  model  for  RUS 
consultant  procurements.  RUS  followed 
the  FERC  developments  with  great 
interest  and  actively  explored  the 
possibility  of  emulating  it,  with  some 
modifications.  The  agency  was 
particularly  interested  in  adopting  the 
"pre-qualified  list"  approach.  The 
statutory  authorizations  are  sufficiently 
different  so  as  to  preclude  the  agency 
from  emulating  the  FERC  third  party 
contracting  process.  Among  other 
examples  of  how  the  FERC  process 
differs  from  RUS,  the  guidance 
documents  issued  by  FERC  in  this 
(Qgard  emphasize  that  those  are  not 
federal  procurements. 

The  only  law  firm  which  commented 
urged  that  the  use  of  legal  consultants 
should  be  kept  to  an  absolute  minimum. 
The  firm  voiced  the  concern  that  the 
proposed  rule  will  create  a  class  of 
"professional  consultants"  with  a  vested 
interest  in  promoting  their  participation 
in  RUS  transactions.  From  this,  the  firm 
projects  the  possibility  of  a  proliferation 


in  the  use  of  legal  consultants  by  RUS 
and  its  borrowers,  thereby  resulting  in 
significantly  increased  time 
consumption  and  transaction  costs  for 
matters  involving  RUS  approval. 

RUS  believes  that  many  aspects  of 
this  final  rule  will  be  self-policing.  The 
use  of  borrower  funded  consultants  is  a 
joint  decision  on  the  part  of  RUS  and 
the  borrower.  If  borrowers  elect  to  incur 
the  costs  associated  with  funding  third 
party  consultants,  it  will  be  because  it 
is  to  their  advantage  to  do  so. 
Proliferation  under  those  circumstances 
is  not  neceasarily  undesirable. 

List  of  SobtHis  ia  7  CFl  Part  17W 

'Administrative  practice  and 
procedure.  Electric  power.  Electric 
utilities.  Legal  services,  Loan 
programs — energy.  Loan  programs — 
telecommunications,  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  stated,  RUS  amends  7 
CFR  Chapter  XVD  to  add  a  new  part 
1789  to  read  as  follows: 

PART  178Q-U8E  OF  00N8ULTANT8 
FUNDED  BY  BORROWERS 


to  Conauttant 


Funded  by 


Sec 

1780.1S0  Purpose. 

1789.1  SI  Definitions.  . 

1789.152  Policy. 

1789.153  Borrower  funding. 

1 788. 1 54  Eligible  borrowen. 

1789.155  Approval  criteria. 

1789.156  Pro|XMal  procedure. 

1 789. 1 57  Consultant  contract 

1789.158  Implementation. 

1789.159  Contract  administration. 

1789.160  Access  to  Infonnatlon. 

1 789. 161  Conflicts  of  intorat 

1789.162  Indemnification  agreement 

1789.163  Waiver. 
1789.164—1789.165    (RoMTvedl 


Account  FundNtaand 


1789.166  Terms  and  conditions  of  funding 
agreement. 

1789.167  Terms  and  conditions  of  escrow 
agreement 

1789.168—1789.175    iRseervedj 

Aalkarily:  7  US.C.  901-9S0b:  Pub.  L.  103- 
354. 108  SUt  3178  (7  U.SC  6941  et  leq.). 

Subpart  A— Policy  and  Procaduraa 
WHh  Raanaetto  Conauttant  Sarvioaa 
Funded  by  Dorroa>ara    Qaneral 


fl7M.lM 

This  part  sets  forth  policies  and  the 
procedures  for  implementing  subsection 
(c)  of  section  IB  of  the  Rural 
Electrification  Act  of  1936,  as  amended 
(7  U.S.C.  901  et  seq.)(VE  Act)  which 
authorizes  the  Rural  Utilities  Service 


(RUS)  to  use  the  services  of  Consultants 
funded  by  the  Borrowers  to  facilitate 
timely  action  on  Applications  by 
Borrowers  for  financial  assistance  and 
other  approvals. 

f17Ba.151    DeflnMonsL 

As  used  in  this  part: 

Administrator  means  the 
Administrator  of  the  Rural  Utilities 
Service  (RUS). 

Application  means  a  request  for  » 
financial  assistance  under  the  RE  Act  or 
such  other  approvals  as  may  be  required 
of  the  RUS  pursuant  to  the  terms  of 
outstanding  loan  or  security  instruments 
or  otherwise. 

Borrower  means  Any  organization 
which  has  an  outstanding  loan(s)  made 
or  guaranteed  by  RUS  or  its  predecessor 
agency,  the  Rural  Electrification 
Administration  (REA)  under  the  RE  Act 
or  any  organization  which  has 
submitted  or  submits  an  Application 
before  RUS. 

Consultant  means  a  person  or  firm 
which  has  been  retained  pursuant  to 
this  subpart  under  a  contract  to  provide 
financial,  legal,  engineering, 
environmental,  or  other  technical  advice 
and  services. 

Consuhant  Contract  means  a  cfHitract 
for  the  performance  of  consulting 
services  for  RUS,  to  be  paid  using  funds 
provided  by  a  Borrower,  whidi  may  be 
in  the  form  of  a  Retainer  Contract, 
purchase  order,  or  other  form  as  may  be 
appropriate. 

Escrow  Account  means  an  account 
established  pursuant  to  §  1789.158. 

Escrow  Agreement  means  an 
agreement,  between  a  Borrower,  a 
Consultant  and  a  Third-party 
Commercial  Institution,  meeting  the 
feouirements  of  §  1789.167. 

Final  Invoice  means  the  closing 
Invoice  prepared  for  a  given  Task  Order. 

Financial  Consultant  means  a 
Consultant  retained  pursuant  to  this 
part  to  provide  financial  advisory 
services. 

Funding  Agreement  means  an 
agreement,  between  a  Borrower  and  a 
Consultant,  providing  for  the  Borrower 
to  fund  the  costs  of  a  Task  Order  and 
otherwise  meeting  the  requirements  of 
§1789.166. 

Indemnification  Agreement  means  an 
agreement  by  a  Borrower  meeting  the 
reauirements  of  §  1789.162. 

Invoice  means  an  invoice  prepared  by 
a  Consultant  pursuant  to  the  terms  of  a 
Consultant  Contract. 

Legal  Consultant  means  any 
Consultant  retained  pursuant  to  this 
part  to  provide  legal  services  to  RUS. 

Notice  of  Proposal  to  fund  means  a 
notice  meeting  the  requirements  of 
§  1789.156  provided  to  RUS  by  the 
Borrower. 


Organizational  Conflict  of  Interest 
means  that  because  of  other  activities  or 
relationships  with  other  persons,  a 
person  is  imable  or  potwatially  imable  to 
render  impartial  assistance  or  advice  to 
the  Government,  or  the  person's 
objectivity  in  performing  the  contract 
work  is  or  might  be  otherwise  impaired, 
or  a  person  has  an  imfeir  competitive 
advantage. ' 

Retainer  Contract  means  a  Consultant 
Contract  providing  for  a  minimum 
required  payment  to  a  Consultant 
irrespective  of  whether  services  are 
utilized  by  RUS  thereunder. 

TasJc  Oraer  means  a  written  request 
for  consultant  services  pursuant  to  the 
terms  of  a  Consultant  Contract. 

Third-party  Commercial  Institution 
means  a  commercial  financial 
institution  mutually  acceptable  to  the 
Borrower  and  the  Consultant. 

f1780.1S2    Foley. 

(a)  As  provided  in  this  subpart.  RUS 
may.  at  its  discretion,  use  the  services 
of  Consultants  funded  by  a  Borrower 
where  such  services  will  facilitate 
timely  action  on  an  Application  by  such 
Borrower  for  financial  assistance  or 
other  approvals.  Such  Consultants  may 
provide  financial,  legal,  engineering, 
enviroimiental  or  other  technical  advice 
and  services  in  connection  with  the 
review  of  an  Application. 

(b)  With  the  approval  of  RUS,  a 
Borrower  may  fund  the  cost  of 
consulting  services  in  connection  with 
the  review  by  RUS  of  an  Application  by 
such  Borrower.  Such  funding  shall  be 
provided  pursuant  to  the  terms  of  a 
Funding  Agreement  between  the 
Borrower  and  the  Consultant  designated 
by  RUS. 

(c)  RUS  may  not,  without  the  consent 
of  the  Borrower,  require,  as  a  condition 
of  processing  any  Application  for 
approval,  that  the  Borrower  agree  to  pay 
the  costs  of  a  Consultant  hired  to 
provide  services  to  RUS. 

(d)  The  government  shall  retain  sole 
discretion  in  the  selection  of 
Consultants  to  provide  services  to  RUS 
and  the  form  of  contract  utilized.  RUS 
may  either  use  the  services  of  one  or 
more  Consultants  retained  under 
Retainer  Contracts  or  the  government 
may  elect  to  retain  a  Consultant  not 
otherwise  on  retainer.  The  government 
shall  have  sole  discretion  to  prescribe 
terms  and  conditions  of  Consultant 
Contracts.  The  Borrower  may  bring 
considerations  to  the  attention  of  the 
government  which  the  Borrower  deems 
pertinent  to  the  selection  process. 

(e)  RUS  shall  retain  sole  discretion  as 
to  whether  to  further  pursue  use  of  an 
outside  consultant  for  the  relevant 
application  in  the  event  the  Borrower 


does  not  enter  into  the  agreements 
referenced  in  §  1789.158(c)(3)(iii)  within 
60  days  of  the  govmnment  providing  to 
the  Borrower  the  information  set  forth 
in  $  1789.158(c)(3). 

f17W.1S9    Borrower  funding. 

Borrowers  shall  use  their  genwal 
funds  for  the  purposes  of  funding 
consultant  services  hereimder. 
Borrowers  may  not  use  the  proceeds  of 
loans  made  or  guaranteed  under  the  RE 
Act  for  costs  incurred  by  Borrowers 
pursuant  to  the  funding  of  consultant 
services  for  RUS. 

f  1780.154    BlglMeborroiMra. 

All  Borrowers  are  eligible  to  fund 
consultant  services  under  this  part 

S1789.15S    Approval  criteria. 

RUS  will  consider  approving  the  use 
of  consultant  services  funded  by  a 
Borrower  on  a  case  by  case  basis  taking 
into  accotmt,  among  other  matters,  the 
following: 

(a)  Whether  such  services  are  required 
to  facilitate  timely  action  on  a 
Borrower's  Application.  RUS  shall 
determine  what  represents  timely  action 
with  respect  to  each  Application 
considering,  among  other  matters,  the 
review  period  normally  required  for 
such  projects  by  RUS  and  other  lenders 
and  the  consequences  to  the  Borrower  of 
adjusting  the  review  period. 

(b)  The  availability  of  staff  resources, 
the  priorities  of  other  projects  then 
before  RUS,  and  the  efficiencies  to  be 
realized  from  the  use  of  consultant 
services. 

(c)  Whether  it  is  in  the  best  interest  of 
RUS  to  use  Borrower-funded 
Consultants.  Certain  types  of  projects, 
such  as  those  involving  issues  of 
program-wide  significance,  may  not  be 
well  suited  for  the  use  of  Borrower 
funded  Consultants. 

f  1780.156    Proposal  procedure. 

(a)  In  the  event  RUS  determines  that 
consideration  should  be  given  to  the  use 
of  a  Borrower-funded  consultant  in 
connection  with  the  review  of  an 
Application,  the  RUS  Regional  Director 
or  the  Director  of  the  Power  Supply 
Division,  as  appropriate,  will  discuss 
with  the  Borrower  the  nature  of  the 
Application  and  the  projected  review 
period  required  of  RUS.  If  RUS 
concludes  that  the  projected  review 
period  will  not  result  in  timely  action 
on  the  Application,  and  after  being  so 
notified  in  writing  by  RUS  the  Borrower 
wishes  to  fund  consultant  services  to 
facilitate  RUS  review,  the  Borrower 
shall  submit  to  the  same  Director  a 
funding  proposal.  The  proposal  shall  set 
forth  the  following: 


(1)  Identification  in  the  heading  or 
caption  as  a  Notice  of  Proposal  to  Fund 
Consulting  Services; 

(2)  Borrower's  REA/RUS  deswnation: 

(3)  Borrower's  legal  name  and 
address; 

(4)  A  description  of  the  Application, 
critical  issues  and  concerns  relating  to 
the  Application,  time  deadlines,  and  the 
consequences  of  any  delays  in  RUS 
review; 

(5)  A  description  of  the  consulting 
service(s)  that  would  fiacilitate  timely 
RUS  review  of  the  Application;  and 

.  (6)  Such  additional  documents  and 
information  as  RUS  may  request. 

(b)  RUS  will  review  the  Notice  of 
Proposal  to  Fund  and  any  additional 
information  RUS  deems  relevant  in 
determining  whether  to  proceed  with 
prpctuing  Borrower  funded  Consultants. 
If  RUS  proposes  to  utilize  Legal 
Consultants.  RUS  must  obtain  the 
conciurence  of  the  Office  of  General 
Counsel  (OGC)  of  the  Department  of 
Agriculture.  RUS  will  notify  the 
Borrower  in  writing  of  its 
determination. 

f  1788.157    Constiltant  contract 

(a)  The  Federal  Acquisition 
Regulation  (FAR).  48  CFR  Ch.  1,  and  the 
A^culture  Acquisition  Regulation 
(AGAR),  48  CFR  Ch.  4,  shall  apply  to  all 
Consultant  Contracts  entered  into 
pursuant  to  this  part  except  as  provided 
in  this  section. 

(1)  Contracts  for  Legal  Consultants 
shall  provide  for  a  technical 
representative  firom  OGC. 

(2)  All  Consultant  Contracts  shall 
provide  for  an  escrow  account  funding 
mechanism  pursuant  to  this  part  and  for 
the  government's  sole  discretion  in 
determining  whether  payments  are  to  be 
made  from  the  Escrow  Accoimt  to  the 
Consultant. 

(3)  All  Consultant  Contracts  shall 
provide  that  pajrment  of  all  obligations 
for  work  performed  thereunder  must  be 
satisfied  by  amounts  available  in  the 
Escrow  Account;  with  the  exception  of 
the  annual  retainer  fee,  if  any, 
Consultants  shall  not  be  entitled  to  any 
payments  fitira  the  government. 

(b)  The  provisions  of  paragraph  (a)  of 
this  section  shall  be  given  prominent 
emphasis  in  requests  for  proposals 
issued  under  this  part. 


11788.158 

(a)  Upon  making  a  determination  to 
go  forward  with  Borrower  funding  for 
consulting  services,  RUS  shall  initiate  a 
procurement  request  for  a  Consultant  to 
provide  the  services.  The  government 
may  either  contract  with  a  Consultant 
on  a  case  by  case  basis  or  elect  to  use 
a  Consultant  purauant  to  an  outstanding 
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Retainer  Contract.  The  Borrower  will 
not  be  informed  of  the  Consultant 
selected  until  such  time  as  the 
government  provides  the  information 
set  forth  in  paragraph  (c)(3)  of  this 
section. 

(b)  If-the  government  determines  to 
contract  with  a  Consultant  on  a  case  by 
case  basis,  the  government  shall  notify 
the  Borrower  of  the  applicable 
procedures. 

(c)  If  the  government  determines  to 
contract  with  a  Consultant  under  an 
outstanding  Retainer  Contract,  the 
following  procedures  will  normally 
apply: 

fl)  Pursuant  to  the  terms  of  the 
contract,  the  government  will  prepare  a 
draft  Task  Order  requesting  consultant 
services  in  connection  with  the  review 
of  the  Borrower's  Application.  The  draft 
Task  Order  shall  set  forth  for  the 
Consultant's  review  and  acceptance,  a 
description  of  the  services  to  be 
provided  and  applicable  time  frames  for 
the  provision  oi  such  services. 

(2)  The  government  will  request  that 
the  Consultant: 

(i)  Notify  the  government  as  to  the 
acceptability  of  the  form  and  substance 
of  the  draft  Task  Order 

(ii)  Notify  the  government  as  to  its 
ability  to  provide  a  satisfactory  conflict 
of  interest  certification  consistent  with 
the  requirements  of  the  FAR  (48  CFR  ch. 
1);  and 

(iii)  Provide  a  cost  estimate  for  the 
draft  Task  Order. 

(3)  When  the  government  is  satisfied 
with  the  response(s)  received  pursuant 
to  paragraph  (c)(2)  of  this  section,  the 
government  shall  promptly  provide  to 
the  Borrower: 

(i)  A  copy  of  the  draft  Task  Order 
identifying  the  Consultant; 

(ii)  The  Consultant's  cost  estimate  for 
the  draft  Task  Order;  and 

(iii)  Contract  information  required  to 
enable  the  Borrower  to  develop  a 
Funding  Agreement,  an  Escrow 
Agreement  and  an  Indemnification 
Agreement  (the  "agreements"). 

(4)  The  Borrower  shall  develop  and 
submit  to  the  government  for  approval 
executed  originals  of: 

(i)  The  agreements:  and 

(ii)  A  certified  copy  of  a  resolution  of 
the  board  of  directors  authorizing  the 
Borrower  to  enter  into  the  agreements 
and  to  take  such  other  action  as  is 
necessary  to  effect  the  purposes  of  the 
agreements. 

(5)  Upon  receiving  written  RUS 
approval  of  the  agreements  and  the  form 
and  substance  of  the  board  resolution, 
the  Borrower  shall: 

(i)  Establish  and  fund  the  Escrow 
Account;  and 

(ii)  Provide  written  notice  to  the 
government  of  the  Escrow  Account 


number,  the  funding  thereof,  and  such 
other  information  as  required  pursuant 
to  the  agreements. 

(6)  After  the  Borrower  has  funded  the 
Escrow  Account,  the  government  shall 
issue  Task  Order(s)  for  consultant 
services  in  accordance  with  the  terms 
and  conditions  of  the  applicable 
Retainer  Contract. 

§17a*.1M    Contract  admMslratton. 

The  government  shall  be  solely 
responsible  for  the  administration  of  a 
Consulting  Contract  and  shall  have 
complete  control  over  the  scope  of  the 
Consultant's  work,  the  timetable  for 
performance,  the  standards  to  be 
applied  in  determining  the  acceptability 
of  deliverables  and  the  approval  of 
payment  of  Invoices. 

11789.160    Acoeea  to  Infoontlon. 

The  Borrower Sihall  not  have  rights  in 
nor  right  of  access  to  the  worii  product 
of  the  Consultant.  All  analyses,  studies, 
opinions,  memoranda,  and  other 
documents  and  information  provided  by 
the  Consultant  pursuant  to  a  Consulting 
Contract  may  be  released  and  made 
available  to  the  Borrower  only  with  the 
approval  of  RUS.  This  section  does  not 
restrict  release  of  information  by  RUS 
pursuant  to  the  Freedom  of  Information 
Act  (5  U.S.C  5S2(a)(2))  or  other  legal 
process. 

f  1788.161  Conflicts  of  IntMWt 

The  standard  for  determining 
organizational  conflicts  of  interest  shall 
be  as  set  forth  in  the  FAR  subpart  9.5 
(48  CFR  part  9,  subpart  9.5);  however, 
the  identification  of  the  existence  of  an 
organizational  conflict  of  interest  may 
be  made  by  either  the  Administrator  or 
the  cognizant  Contracting  Officer.  In  the 
event  an  organizational  conflict  of 
interest  is  (fetermined  to  exist,  the 
cognizant  Contracting  Officer  shall  take 
the  actions  prescribed  at  FAR  9.504  (48 
CFR  9.504)  to  attempt  to  avoid, 
neutralize  or  mitigate  the  conflict. 
Should  these  actions  be  deemed  by  the 
Administrator  and  the  Contracting 
Officer  to  adequately  resolve  the 
conflict,  the  contracting  action  with  the 
offeror/contractor  may  proceed.  Should 
the  Administrator  or  the  Contracting 
Officer  determine  that  an  organizational 
conflict  of  interest  still  exists  such  that 
contract  award  or  other  contracting 
action  cannot  be  taken  (award  of  task/ 
delivery  order,  etc.)  the  offeror/ 
contractor  shall  be  so  informed  by  the 
Contracting  Officer  and  be  provided  a 
reasonable  opportunity  to  respond  in 
accordance  with  FAR  9.504(e)  (48  CFR 
9.504(e)).  Afterconsidering  the 
contractor's  response,  if  it  is  found  by 
both  the  Administrator  and  Contracting 


Officer  to  remedy  the  conflict  of 
interest,  the  contracting  action  may 
proceed.  If  the  Administrator  and 
Contracting  Officer  determine  that  the 
contractor's  response  does  not  resolve 
the  conflict  of  interest,  yet  continuing 
with  the  contracting  action  with  the 
ofleror/contractor  in  question  is 
considered  in  the  best  interest  of  the 
United  States,  a  waiver  in  accordance 
with  FAR  9.503  (48  CFR  9.503)  may  be 
executed.  This  waiver  shall  be 
submitted  under  the  Contracting 
Officer's  signature  and  approved  by  the 
Administrator.  The  Administrator  has 
been  delegated  Head  of  Contracting 
Activity  authority  by  the  USDA  Senior 
Procurement  Executive  solely  for  the 
purpose  of  waiver  approval. 

11788.162  IndemnHlcrtlon  agieement 

As  a  condition  of  approving  Borrower 
funding,  the  government  will  require 
the  Borrower  to  enter  into  an 
Indemnification  Agreement,  in  form  and 
substance  satisfactory  to  RUS.  providing 
that  the  Borrower  will  indemnify  and 
hold  harmless  the  government  and  any 
officers,  agents  or  employees  of  the 
government  from  any  and  all  liability, 
including  costs,  fees,  and  settlements 
arising  out  of,  or  in  any  way  connected 
with  the  payment  of  the  Consultant's  fee 
pursuant  to  the  Consultant  Contract. 
The  Indemnification  Agreement  may 
recognize,  as  a  condition  of  liability 
thereunder,  the  rights  of  the  borrower  to 
prompt  notice,  to  use  of  counsel  of  its 
own  choosing,  and  to  participation  in 
any  settlement  of  a  claim  against  which 
indemnification  is  sought. 

11788.163  Waiver. 

RUS  may  waive  any  requirement  or 
procedure  of  this  subpart  by 
determining  that  its  application  in  a 
particular  situation  would  not  be  in  the 
government's  interest,  except  that 
certain  provision  that  the  subject 
contracts  are  subject  (o  the  provisions  of 
the  FAR  (48  CFR  ch.  1)  and  AGAR  (48 
CFR  ch.  4). 

H  1788.164— 1788.165    [Reserved] 

Subpart  B— Eacrow  Account  Fundlr>g 
and  Payments 

f  1788.166    Terms  and  conditions  of 
fundkiQ  aQreemenL 

Funding  Agreements  between  the 
Borrower  and  a  Consultant  shall  be  in 
form  and  substance  satisfactory  to  RUS 
and  provide  for,  among  other  matters, 
the  following: 

(a)  Specific  reference  by  number  to 
the  applicable  Consulting  Contract 
entered  into  between  the  government 
and  the  Consultant: 


Fedwal  Register  /  Vol.  61.  No.  180  /  Monday,  September  16.  1996  /  Rules  and  Regulations    48609 


(b)  Specific  reference  by  number  to 
the  applicable  Task  Order  (where 
applicable); 

(c)  A  brief  description  of  the 
Application; 

(d)  A  requirement  that  Invoices  make 
specific  reference  to: 

(1)  The  applicable  contract  and  Task 
Order(s);  and 

(2)  "Ilie  Escrow  Account  from  which 
payment  is  to  be  made; 

(e)  A  requirement  that  the  Final 
Invoice  for  a  Task  Order  be  clearly 
identified  as  such; 

(f)  A  description  of  the  services  to  be 
provided  by  the  Consultant  to  RUS  and 
the  applicable  time  frames  for  the 
provision  of  such  services; 

(g)  Agreement  that  the  Borrower  shall 
pay  for  the  Consultant  services  provided 
to  RUS  under  the  applicable  contract 
through  an  Escrow  Account  established 
pursuant  to  an  Escrow  Agreement,  the 
Consultant  shall  not  provide  services  to 
RUS  under  the  applicable  contract 
unless  there  are  sufficient  funds  in  the 
Escrow  Account  to  pay  for  such 
services,  the  Consultant  shall  seek 
compensation  for  services  provided 
under  the  applicable  contract  from,  and 
only  from,  funds  made  available 
through  the  Escrow  Accoimt,  and  the 
Consultant  must  submit  all  Invoices  to 
the  govenunent  for  approval. 

(h)  A  form  of  Escrow  Agreement 
satisfactory  to  the  Borrower,  Consultant 
and  the  designated  Third-party 
Commercial  Institution; 

(i)  A  schedule  setting  forth  when  and 
in  what  amoujats  the  Borrower  shall 
fund  the  Escrow  Account; 

(j)  Acknowledgment  by  the 
Ccmsultant  of  the  Indemnification 
Agreement  provided  by  the  Borrower  to 
the  government;  and 

(k)  The  Funding  Agreement  shall  not 
be  effective  unless  and  until  approved 
in  writing  by  RUS. 

f  17^1.167    Terms  and  conditions  of 


Escrow  Agreements  between  and 
among  the  Borrower,  Consultant  and 
Third-party  Commercial  Institution 
shall  be  in  form  and  substance 
satisfactory  to  RUS  and  provide  for, 
among  other  matters,  the  following: 

(a)  Specific  reference  by  number  to 
the  applicable  contract  for  services; 

(b)  Specific  reference  by  number  to 
the  applicable  Task  Order; 

(c)  Specific  reference  by  number  to 
the  Escrow  Accoimt  into  which  funds 
are  to  be  deposited; 

(d)  Invoices  to  specifically  identify 
the  applicable  contract  and  Task 
Order(s); 

(e)  Funds  to  be  held  in  the  Escrow 
Account  by  the  escrow  agent  until  paid 


to  the  Consultant  pursuant  to  the 
government's  authorization; 

(f)  The  Escrow  Accoimt  to  be  closed 
and  all  remaining  funds  remitted  to  the 
Borrower  after  payment  of  the  Final 
Invoice,  unless  otherwise  directed  by 
the  government; 

(g)  The  government,  the  Consultant 
and  the  Borrower  to  have  the  right  to  be 
informed,  in  a  timely  manner  and  in 
such  form  as  they  may  reasonably 
request,  as  to  the  status  of  and  activity 
in  the  Escrow  Account;  aid 

(h)  The  Escrow  Agreement  shall  not 
be  effective  unless  and  until  approved 
in  writing  by  RUS. 

§{1788.168-1789.175    [Reserved] 

Dated:  September  6, 1996. 
Jill  Long  Thompson, 
Undersecretary.  Rural  Development. 
(PR  Doc.  96-23512  Filed  9-13-96;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  29 

[Docket  No.  96-nASW-6;  Special  Condition 
28-ASW-19] 

Special  Condition:  Aeroapatiala  Model 
SA-365N,  SA-365N1,  and  AS-365N2 
"Dauphiln"  Halicoptars,  Electronic 
Flight  Instrument  System  and  Digital 
Standby  Instrument  Systam 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  special  condition;  request 
for  comments. 

SUMMARY:  This  special  condition  is 
issued  for  these  Aerospatiale  Model  SA— 
365N,  SA-365N1,  and  AS-365N2 
"Dauphin"  helicopters.  These 
helicopters  will  have  a  novel  or  unusual 
design  feature  associated  with  the 
Electronic  Flight  Instrument  System  and 
with  the  digital  standby  system.  The 
applicable  airworthiness  regulations  do 
not  contain  adequate  or  appropriate 
safety  standards  for  the  protection  of 
these  critical  function  systems  from  the 
effects  of  external  high  intensity 
radiated  fields  (HIRF).  This  special 
condition  contains  additional  safety 
standards  that  the  Administrator 
considers  necessary  to  establish  a  level 
of  safety  equivalent  to  that  provided  by 
the  applicable  airworthiness  standards. 
DATES:  Effective  September  16, 1996. 
Comments  must  be  received  on  or 
before  October  16, 1996. 
ADDRESSES:  Comments  may  be  mailed 
in  duplicate  to:  Federal  Aviation 


Administratimi  (FAA).  Office  of  the 
Assistant  Chief  Counsel,  Attn:  Rules 
Docket  No.  96-ASW-5,  Fort  Worth, 
Texas  76193-0007.  or  deUvered  in 
duplicate  to  the  Office  of  the  Assistant 
Chief  Counsel.  2601  Meacham  Blvd.. 
Room  663,  Fort  Worth,  Texas  76137. 
Comments  must  be  marked  Docket  No. 
96-ASW-5.  Conunents  may  be 
inspected  in  the  Rules  Docket 
weekdays,  except  Federal  holidays, 
between  9  a.m.  and  3  p.m. 

FOR  FtfflTHER  INFORMATION  CONTACT: 
Mr.  Robert  McCallister.  FAA,  Rotorcraft 
Directorate,  Rotorcraft  Standards  Staff. 
Fort  Worth.  Texas  76193-0110; 
telephone  (817)  222-5121. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
has  determined  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticaDle  because  these 
procedures  would  significanUy  delay 
issuance  of  the  approval  design  and 
thus  delay  delivery  of  the  affected 
helicopter.  These  notice  and  comment 
procedures  are  also  considered 
unnecessary  since  the  public  has  been 
previously  provided  with  a  substantial 
number  of  opportunities  to  comment  on 
substantially  identical  special 
conditions,  and  their  comments  have 
been  fully  considered.  Therefore,  good 
cause  exists  for  making  this  specif 
condition  effective  upon  issuance. 

Comments  Invited 

Although  this  final  special  condition 
was  not  subject  to  notice  and 
opportunity  for  prior  public  comment, 
comments  are  invited  on  this  final 
special  condition  Interested  persons  are 
invited  to  comment  on  this  final  special 
condition  by  submitting  such  Mritten 
data,  views,  or  arguments  as  they  may 
desire.  Communications  should  identify 
the  regulatory  docket  number  and  be 
submitted  in  duplicate  to  the  address 
specified  under  the  caption 
"ADDRESSES."  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered.  This 
special  condition  may  be  changed  in 
light  of  comments  received.  All 
conunents  received  will  be  available  in 
the  Rules  Docket  for  examination  by 
interested  persons,  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  special 
condition  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  96-ASW-5."  The  postcard 
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wrill  be  a  date  and  time  ftamped  and 
returned  to  the  conunenter. 

Backgreund 

On  March  5. 1996,  American 
Eurocopter  Corporation,  Grand  Prairie. 
Texas,  applied  tor  a  Supplemental  Type 
Certificate  for  installation  of  an 
Electronic  Plight  Instrument  System  and 
a  digital  stand-by  instrument  in 
Aerospatiale  Model  SA-365N,  SA- 
365N1,  and  AS-365N2  "Dauphin" 
helicopters.  Each  of  theae  models  is  a  13 
passenger,  two  engine.  9370  pound 
transport  category  helicopter. 

Type  Certificatioa  Baste 

The  certification  basis  established  for 
the  Aerospatiale  Model  SA-365N,  SA- 
365N1.  and  AS-365N2  "Dauphin" 
helicopters  includes:  14  Code  of  Pederal 
Regulations  (CPR)  21.29  and  part  29 
effective  Pebruary  1, 1965.  Aniendments 
29-1  through  29-11;  Airworthiness 
Criteria  for  Helicopter  Instrument  Plight 
dated  December  15.  1978,  for 
Instrument  Plight  Rule  (IPR) 
certification.  Aerospatiale  has  elected  to 
comply  with  part  29  Amendments  29- 
12  through  29-16  except  for  §  29.397 
relating  to  rotor  brakes  and  except  for 
§  29.173  for  longitudinal  static  stebility 
for  SA-365N1  and  AS-365N2.  In 
addition  to  the  applicable  airworthiness 
regulations  and  special  conditions,  the 
Model  AS-365N2  must  comply  with  the 
noise  certification  requirements  of  part 
36,  Amendments  36-1  through  36-16. 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  the  applicant  apply 
for  a  supplemental  type  certificate  to 
modify  any  other  model  included  on  the 
same  type  certificate  to  incorporate  the 
same  novel  or  unusual  design  fisature, 
the  special  conditions  would  also  apply 
to  the  other  model  under  the  provisions 
of  $21. 101(a)(1).  If  the  Administrator 
finds  that  the  applicable  airworthiness 
regulations  do  not  contain  adequate  or 
appropriate  safety  standards  for  these 
helicopters  because  of  a  novel  or 
unusual  design  feature,  special 
conditions  are  prescribed  under  the 
provisions  of  §  21.16  to  establish  a  level 
of  safety  equivalent  to  that  established 
in  the  regulations. 

Special  conditions,  as  appropriate,  are 
issuisd  in  accordance  with  §  11.49  after 
public  notice,  as  required  by  §$11.26 
and  11.29(b).  and  become  part  of  the 
type  certification  basis  in  accordance 
with  §  21.101(b)(2)  for  changes  to  the 
type  certificates. 

Oiacuaaioa 

The  Aerospatiale  Model  SA-365N. 
SA-365N1.  and  AS-365N2  "Dauphin" 
helicopters,  at  the  time  of  application. 


were  identified  as  having  modifications 
that  incorporate  one  and  possibly  more 
electrical,  electronic,  or  combination  of 
electrical  and  electronic  (electrical/ 
electrtmic)  systems  that  will  perform 
functions  critical  to  the  continued  safe 
flight  and  landing  of  the  helicopten. 
The  electronic  flight  instrument  system 
and  the  standby  instrument  system 
performs  the  attitude  display  function. 
The  display  of  attitude,  altitude,  and 
ainpeed  is  critical  to  the  continued  safe 
flight  and  landing  of  the  helicopters  for 
IPR  operations  in  instrument 
meteorological  conditions.  American 
Eurcopter  will  provide  the  PAA  with  a 
hazard  analysis  that  will  identify  any 
other  critical  functions  performed  by  the 
electricaiyelectronic  systems  that  are 
critical  to  the  continued  safe  flight  and 
landing  of  the  helicopters. 

Recent  advances  in  technology  have 
prompted  the  design  of  aircraft  that 
include  advanced  electrical  and 
electronic  systems  that  perform 
functions  required  for  continued  safe 
flight  and  landing.  However,  these 
advanced  systems  respond  to  the 
transient  effects  of  inauced  electrical 
current  and  voltage  caused  by  the  high 
intensity  radiated  fields  (HIRF)  inci<Mnt 
on  the  external  surface  of  the 
helicopten.  These  induced  transient 
currants  and  vohages  can  degrade  the 
performance  of  the  electrical/electronic 
systems  by  damaging  the  components  or 
by  upsetting  the  systems'  functions. 
Purthermore,  the  electromagnetic 
environment  has  undergone  a 
transformation  not  envisioned  by  the 
current  application  of  $  29.1309(a). 
Higher  energy  levels  radiate  fitim 
operational  tranamittere  currantly  uaed  ■ 
for  radar,  radio,  and  television:  and  the 
number  of  transmittera  has  increased 
simificantly. 

Existing  aircraft  certification 
requirements  are  inappropriate  in  view 
of  these  technological  advances.  In 
addition,  the  PAA  has  received  reports 
of  some  significant  safety  incidents  and 
accidents  involving  military  aircraft 
equipped  with  advanced  electrical/ 
electronic  systems  when  they  were 
exposed  to  electromagnetic  radiation. 

The  combined  effects  of  technological 
advances  in  helicopter  design  and  the 
changing  environment  have  resulted  in 
an  increased  level  of  vulnerability  of  the 
electrical  and  electronic  systems 
required  for  the  continued  safe  flight 
and  landing  of  the  helicopters.  Effective 
measures  to  protect  these  helicopters 
against  the  adverse  effiects  of  exposure 
to  HIRP  will  be  provided  by  the  design 
and  installation  of  these  systems.  The 
following  primary  factora  contributed  to 
the  current  conditions:  (1)  Increaaed  use 
of  sensitive  electronics  that  pofonn 


critical  functions.  (2)  reduced 
electromagnetic  shielding  afforded 
helio^ter  systems  by  advanced 
technology  airframe  materials.  (3) 
adverse  service  experience  of  military 
aircraft  using  these  technologies,  and  (4) 
an  increase  in  the  number  and  power  of 
radio  frequency  emittere  and  the 
expected  increase  in  the  future. 

The  PAA  recognizes  the  need  for 
aircraft  certification  standards  to  keep 
pace  with  technological  developments 
and  a  changing  environment  and  in 
1986  initiated  a  high  priority  program  to 
(1)  Determine  and  denne 
electromagnetic  energy  levels;  (2) 
develop  guidance  material  for  design, 
test,  and  analysis;  and  (3)  prescribe  and 
promulgate  regulatory  standards. 

The  PAA  participated  with  industry 
and  airworthiness  authorities  of  other 
countries  to  develop  internationally 
recognized  standards  for  certification. 

The  PAA  and  airworthiness 
authorities  of  other  countries  have 
identified  a  level  of  HIRP  environment 
that  a  helicopter  could  be  exposed  to 
during  IPR  operations.  While  the  HIRP 
requirements  are  being  finalized,  the 
PAA  is  adopting  a  special  condition  for 
the  certification  of  aircraft  that  employ 
electrical/electronic  systems  that 
perform  critical  functions.  The  accepted 
maximum  energy  levels  that  civilian 
helicopter  system  installations  must 
withstand  for  safe  operation  are  based 
on  surveys  and  analysis  of  existing  radio 
frequency  emittere.  This  special 
condition  will  require  the  helicopten' 
electrical/electronic  systems  and 
associated  wiring  to  be  protected  from 
these  energy  levels.  Thme  external 
threat  levels  are  believed  to  represent 
the  worst-case  exposure  for  a  helicopter 
eperatimiunder  IPR. 

The  tuRP  environment  specified  in 
this  special  condition  is  based  on  many 
critical  assumptions.  With  the  exception 
of  takeoff  and  landing  at  an  airport,  one 
of  these  assumptions  is  that  the  aircraft 
would  be  not  less  than  500  feet  above 
ground  level  (ACL).  Helicopten 
operating  under  visual  flight  rules  (VPR) 
routinely  operate  at  less  than  500  feet 
ACL  and  perform  takeoffs  and  landings 
at  locations  other  than  controlled 
airports.  Therefore,  it  would  be 
expected  that  the  HIRP  environment 
experienced  by  a  helicopter  operating 
VPR  may  exceed  the  defined 
environment  by  100  percent  or  more. 

This  special  condition  will  require  the 
systems  that  perform  critical  functions, 
as  installed  in  the  aircraft,  to  meet 
certain  standards  based  on  either  a 
defined  HIRP  environment  or  a  fixed 
value  using  laboratory  tests. 

The  applicant  may  demonstrate  that 
the  operation  and  operational 
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capabilities  of  the  installed  electrical/ 
electronic  systems  that  perform  critical 
functions  are  not  adversely  affected 
when  the  aircraft  is  exposed  to  the 
defined  HIRF  environment.  The  PAA 
has  determined  that  the  environment 
defined  in  Table  1  is  acceptable  for 
critical  functions  in  helicopters 
operating  at  or  above  500  feet  AGL.  Por 
critical  functions  of  helicopters 
operating  at  less  than  500  feet  AGL, 
additional  factors  must  be  considered. 

The  applicant  may  also  demonstrate 
by  a  laboratory  test  that  the  electrical/ 
electronic  systems  that  perform  critical 
functions  can  withstand  a  peak 
electromagnetic  field  strength  in  a 
freouency  range  of  10  KH^  to  18  GH,.  If 
a  laboratory  test  is  used  to  show 
compliance  with  the  defined  HIRP 
environment,  no  credit  will  be  given  for 
signal  attenuation  due  to  installation.  A 
level  of  100  volts  per  meter  (v/m)  and 
other  considerations,  such  as  an 
alternate  technology  backup  that  is 
immime  to  HIRP,  are  appropriate  for 
critical  functions  during  IPR  operations. 
A  level  of  200  v/m  and  further 
considerations,  such  as  an  alternate 
technology  backup  that  is  immune  to 
HIRF.  are  more  appropriate  for  critical 
functions  during  VPR  operations. 
Applicants  must  perform  a  hazard 
analysis  to  identify  electrical/electronic 
systems  that  perform  critical  functions. 
TTie  term  "critical"  means  those 
functions  whose  failure  would 
contribute  to  or  cause  a  failure 
condition  that  would  prevent  the 
continued  safe  flight  and  landing  of  the 
helicopten.  The  systems  identified  by 
the  hazard  analysis  as  performing 
critical  functions  are  required  to  have 
HIRP  protection. 

A  system  may  perform  both  critical 
and  noncritical  functions.  Primary 
electronic  flight  display  systems  and 
their  associated  components  perform 
critical  functions  such  as  attitude, 
altitude,  and  ainpeed  indications.  HIRF 
requirements  would  apply  only  to  the 
systems  that  perform  critical  functions. 

Compliance  with  HIRF  requirements 
will  be  demonstrated  by  tests,  analysis, 
models,  similarity  with  existing 
systems,  or  a  combination  of  these 
methods.  The  two  basic  options  of 
either  testing  the  rotorcraft  to  the 
defined  environment  or  laboratory 
testing  may  not  be  combined.  The 
laboratory  test  allows  some  frequency 
areas  to  he  under  tested  and  requires 
other  areas  to  have  some  safety  margin 
when  compared  to  the  defined 
environment.  The  areas  required  to  have 
some  safety  margin  are  those  shown,  by 
past  testing,  to  exhibit  greater 
susceptibility  to  adverse  effects  from 
HIRP;  and  laboratory  tests,  in  general. 


do  not  accurately  represent  the  aircraft 
installation.  Service  experience  alone 
will  not  be  acceptable  since  such 
experience  in  normal  flight  operations 
may  not  include  an  exposure  to  HIRP. 
Reliance  on  a  system  with  similar 
design  features  for  redimdancy,  as  a 
means  of  protection  against  the  effects 
of  external  HIRF,  is  generally 
insufficient  because  all  elements  of  a 
redundant  system  are  likely  to  be 
concurrently  exposed  to  the  radiated 
fields. 

The  modulation  that  represents  the 
signal  most  likely  to  disrupt  the 
operation  of  the  system  under  test, 
based  on  its  design  characteristics, 
should  be  selected.  For  example,  flight 
control  systems  may  be  susceptible  to  3 
Hx  square  wave  modulation  while  the 
video  signals  for  electronic  display 
systems  may  be  susceptible  to  400  Hz 
sinusoidal  modulation.  If  the  worst-case 
modulation  is  imknown  or  cannot  be 
determined,  defiault  modulations  may  be 
used.  Suggested  default  values  are  a  1 
KHz  sine  wave  with  80  percent  depth  of 
modulation  th  the  frequency  range  from 
10  KHz  to  400  MHz  and  1  KHz  square 
wave  with  greater  than  90  percent  depth 
of  modulation  from  400  MHz  to  18  GHz. 
Por  frequencies  where  the  unmodulated 
signal  would  cause  deviations  from 
normal  operation,  several  different 
modulating  signals  with  various 
waveforms  and  frequencies  should  be 
applied. 

Acceptable  system  performance 
would  be  attained  by  demonstrating  that 
the  critical  function  components  of  the 
system  under  consideration  continue  to 
perform  their  intended  function  during 
and  after  exposure  to  required 
electromagnetic  fields.  E)eviations  from 
system  specifications  may  be  acceptable 
but  must  be  inde{>endently  assessed  by 
the  PAA  on  a  case-by-case  basis. 

Table  l .— Fieu)  Strength  Volts/ 
Meter 


Frequency 

Peak 

Average 

10-100  KH, 

50 

50 

100-500 

60 

60 

500-2000.™     .. -.. 

70 

70 

2-30  MHz " 

200 

200 

30-100  

30 

30 

100-200 

150 

33 

200-400 

70 

70 

400-700  .1- 

4020 

935 

700-1000  

1700 

170 

1-2  GH,  

5000 

990 

2-4  

6680 

840 

4_6        

6850 
3600 

310 

670 

8-12 

3500 

1270 

1^-18 

3500 

360 

18-40. 

2100 

750 

As  discussed  above,  these  special 
conditions  are  applicable  to  the 
Aerospatiale  Model  SA-365N,  SA- 
365N1,  AS-365N2  "Dauphin" 
helicopten  modified  by  American 
Eurocopter  Corporation.  Should 
American  Eurocopter  Corporation  apply 
at  a  later  date  for  a  supplemental  type 
certificate  to  modify  any  other  model 
included  on  Type  Certificate  No.  HlOEU 
to  incorporate  the  same  novel  or 
unusual  design  feature,  the  special 
conditions  would  apply  to  that  model  as 
well,  under  prdvisions  of  §  21.101(a)(1). 

Conclusion 

This  action  affects  only  certain 
unusual  or  novel  design  features  on 
three  models  of  helicopters.  It  is  not  a 
rule  of  general  applicability  and  affects 
only  the  applicant  who  applied  to  the 
PAA  for  approval  of  these  features  on 
the  afiiected  helicopten. 

The  substance  of  this  special 
condition  for  similar  installations  in  a 
variety  of  helicopten  has  been  subjected 
to  the  notice  and  comment  procedure 
and  has  been  finalized  without 
substantive  change.  It  is  unlikely  that 
prior  public  comment  would  result  in  a 
significant  change  from  the  substance 
contained  herein.  For  this  reason,  and 
because  a  delay  would  significantly 
affect  the  certification  of  the  helicopter, 
which  is  imminent,  the  PAA  has 
determined  that  prior  public  notice  and 
comment  are  lirmecessary  and 
impractical,  and  good  cause  exists  for 
adopting  this  special  condition 
immediately.  Therefore,  this  special 
condition  is  being  made  effactive  upon 
issuance.  The  FAA  is  requesting 
comments  to  allow  interested  persons  to 
submit  views  that  may  not  have  been 
submitted  in  response  to  prior 
opportunities  for  comment. 

List  of  Subiects  in  14  CPR  Part  29 

Aircraft,  Air  transportation.  Aviation 
safety,  Rotorcraft,  Safety. 
■   The  authority  citations  for  this  special 
condition  are  as  foUows: 

Autfaimty:  49  U.S.C.  1344. 1348(c),  13S2. 
1354(a),  1355, 1421  through  1431, 1502. 
16Sl(b)(2):  42  U.S.C  1857f-10, 4321  et  seq.; 
E.0. 11514;  49  U.S.C  106(g). 

The  Special  Condition 

Accordingly,  pureuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  following  special 
condition  is  issued  as  part  of  the  type 
certification  basis  for  the  Aerospatiale 
Model  SA-365N,  SA-365N1,  and  AS- 
365N2  "Dauphin"  helicopten 
Protection  for  Electrical  and  Electronic 
Systems  From  Hig!h  Intensity  Radiated 
Fields. 
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Each  tystem  that  perfonns  critical 
hinctions  must  be  designed  and 
installed  to  ensure  that  the  operation 
and  operational  capabilities  of  these 
critical  functions  are  not  adveisely 
sfiscted  when  the  helicopter  is  exposed 
to  high  intensity  radiated  fields  external 
to  the  helicopter. 

Issued  in  Fort  Worth.  Texas,  on  August  28. 
19M. 

BricBfisB. 

Aircraft  ManagBr,  Rotorcrafi  Oiractorals. 
Aiixxaft  Cartification  Servic*, 
(PR  Doc  96-23671  Piled  9-13-9S:  •:4S  an) 


14CFRPart39 

3»-i746;AO 

RM2120^AAM 


Rl] 


AlfworlhlnMe  Dtfadhfes;  De  I 
Model  OHC-^100  Settee  Ahptaneo 

AQ0ICY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 


f:  This  amendment  revises  sn 
existing  airworthiness  directive  (AD), 
applicable  to  certain  de  Havilland 
Model  DHC-6  series  airplanes,  that 
currently  requires  clearly  marking  the 
location  and  means  of  entering  the 
lavatory.  That  action  was  prompted  by 
reports  of  passengere  mistaking  the 
alrstair  door  operating  handle  lor  the 
means  of  gaining  access  to  the  lavatory. 
The  actions  speciRed  by  that  AD  are 
intended  to  prevent  inadvertent  opening 
of  the  airstair  door  and  consequent 
depressurization  of  the  airplane.  This 
amendment  limits  the  applicability  of 
the  rule  to  fewer  airplanes. 

DATES:  Effective  October  21.  1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  21 . 
1996. 


The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Bombardier,  Inc.,  Bombardier 
Regional  Aircraft  Division,  Carratt 
Boulevard,  Downsview,  Ontario,  Canada 
M3K  lYS.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  Rules  oiocket. 
1601  Lind  Avenue.  SW..  Renton, 
Washington:  or  at  the  FAA.  New  York 
Aircraft  Certification  OfTice.  Engine  and 
Propeller  Directorate,  10  Fifth  Street. 
Third  Floor,  Valley  Stream,  New  York; 
or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street.  NW.,  suite 
700.  Washington.  DC 


TOR  RJRTNDI MTOMIATION  OONT  ACT: 
Marc  Goldstein.  Aerospace  Engineer, 
Systems  and  Equipm^t  Branch,  AhS- 
172.  FAA.  New  York  Aircraft 
Certification  Office,  Engine  and 
Propeller  Directorate.  10  Fifth  Street. 
Third  Floor.  Valley  Stream,  New  York 
11581;  telephone  (516)  256-7513;  bx 
(516) 566-2716. 
SUPPLMMMT  AMY  MPOMIATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  revising  AD  86-09-05,  amendment 
30-n5908  (53  FR  15363.  April  29. 1968). 
which  is  applicable  to  certain  de 
Havilland  Model  DHC-8  series 
airplanes,  was  published  in  the  Federal 
Register  on  )uly  3. 1996  (61  FR  34767). 
The  action  proposed  to  revise  AD  66- 
09-05  to  continue  to  require  clearly 
marking  the  location  and  means  of 
entering  the  lavatory.  The  action  also 
proposed  to  Umit  the  applicability  of  the 
existing  AD  to  fiswer  airplanes. 

Interested  persons  have  been  afforded 
aa  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

Tne  commenter  supports  the 
proposed  rule. 

Condusioa 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoi^ion  of  the  rule  as  proposed. 

CoallmpaGi 

There  are  approximately  30  de 
Havilland  Moctol  DHC-6-100  series 
airplanes  of  U.S.  registry  that  will  be 
affected  by  this  AD. 

Since  this  AD  merely  deletes 
airplanes  from  the  applicability  of  the 
rule,  it  adds  no  additional  costs,  and 
requires  no  additional  work  to  be 
performed  by  sffscted  opoators.  The 
current  costs  associated  with  this  AD 
are  reiterated  below  for  the  convenience 
of  affected  operators: 

The  actions  that  are  currently 
required  by  AD  86-09-05.  and  retained 
in  this  AD.  take  approximately  1  work 
hour  per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Required  parts  are  supplied  by  the 
manufacturer  at  no  cost  to  the  operators. 
Based  on  these  figures,  the  cost  impect 
on  U.S.  operators  of  the  actions- 
currently  required  is  estimated  to  be 
$1,800.  or  $60  per  airplane. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 


on  the  distribution  of  power  and 
resporuibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regalatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impect,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
cont^ed  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  AOORESSGS. 

List  ofSobjects  ia  14  CFR  Part  39 

Air  transp<Nrtation,  Aircraft,  Aviation 
safety.  Incorporation  by  refarence. 
Safety. 

Adoptfaa  of  tke  Aaieiidiiienl 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AlRWORTHmE83 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Anftarity:  49  U.S.Q  106(g),  40113, 44701. 

fat.13    [Aflwndedl 

2.  Section  39.13  is  amended  by 
removing  amendment  39-5906  (53  FR 
15363,  April  29, 1988),  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-9745,  to  reed  as  follows: 

M-Oe-OS  Rl  de  HaviUaad,  lac:  Amendment 
39-0745.  Docket  9S-NM-266-AO. 
Revises  AD  86-09-05,  Amendment  39- 
5908. 


AopUcability:  Model  DHC-8 1 
alrplaoes,  serial  numbers  3  through  79 
inclusive,  on  which  Modification  8/0757  has 
not  been  installed;  certificated  in  any 
catagocy. 

NalB  1:  This  AD  applies  to  each  airplane 
Identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  tepelred  in  tlie  area 
■ubiect  to  tlM  requirements  of  this  AD.  For 
airplanes  ttiat  have  been  modified,  altered,  or 
repaired  so  that  the  perfannance  of  the 
requirements  of  this  AD  is  afiscted,  the 
owner/operator  must  request  approval  for  an 
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alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  inadvertent  opening  of  tiie 
airstair  door  and  consequent 
depressurization  of  the  airplane,  accomplish 
the  following: 

(a)  Within  60  days  after  June  10. 1988  (the 
e^sctive  date  of  AD  86-09-05,  amendment 
39-5908),  replace  the  labels  marking  the 
location  and  means  of  opening  the  lavatory, 
in  accordance  with  the  Accomplishment 
Instructions  of  de  Havilland  Service  Bulletin 
8-11-14,  Revision  A,  dated  July  31, 1987;  or 
Revision  B,  dated  July  1, 1988,  or  Revision 
C,  dated  September  29, 1995. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (AGO),  FAA. 
Engine  and  Propeller  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  York  AGO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  replacement  shall  l>e  done  in 
accordance  with  de  Havilland  Service 
Bulletin  8-11-14,  Revision  A,  dated  July  31, 
1987;  or  de  Havilland  Service  Bulletin  8-11- 
14,  Revision  B,  dated  July  1. 1988;  or  de 
Havilland  Service  Bulletin  8-11-14,  Revision 
C,  dated  September  29, 1995.  This 
incorporation  by  roference  was  approved  by 

the  Director  of  the  Federal  Register  in  

accordance  vdth  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from 
Bombardier,  Inc.,  Bombardier  Regional 
Aircraft  Division,  Carratt  Boulevard, 
Downsview,  Ontario,  Canada  M3K  lYS. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  land 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
FAA.  New  York  Aircraft  Certification  Office, 
Engine  and  Propeller  Directorate,  10  Fifth 
Street,  Third  Floor, ,  Valley  Stream,  New 
Yotki  or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street,  NW..  suite  700, 
Washington,  DC 

(e)  This  amendment  becomes  effective  on 
October  21, 1996. 

Issued  in  Renton,  Washington,  on  August 
29, 1996. 
BiU  R.  BoxwreU. 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  96-22598  Filed  9-13-96;  8:45  am) 
BNJJNO  COOS  4Sie-1S-U 


14CFRPart38- 

pocket  Na  96-CE-78-A0:  Antendment  39- 
9780;AO96-1»-0q  '  ■'    . 

RIN2120-AA64  .     .  '  "^    ; 

Airworthinees  DIracthres;  hidustrie 
Aeronauttche  E  Meccaniche  Model 
Piaggio  P-ISO  Airplanas 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  Industrie  Aeronauliche  E 
Meccaniche  (I.A.M.)  Model  Piaggio  P- 
180  airplanes.  This  action  requires 
modifying  the  passenger  seat  cushion 
next  to  the  emergency  exit  door  handle. 
Reports  of  interference  between  the 
passenger  seat  cushion  and  the 
emergency  exit  door  handle,  preventing 
the  door  from  opening  from  the  outside, 
prompted  this  AD  action.  The  actions 
specified  by  the  AD  are  intended  to 
prevent  the  possibility  of  not  being  able 
to  open  the  emergency  exit  door  during 
an  emergency  evacuation  of  the 
airplane,  which  could  result  in  injury  to 
the  passengers. 
dates:  Effective  October  28, 1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  28, 
1996.    . 

AOORESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
I.  A.  M.  Rinaldo  Piaggio,  S.p.A.,  Via 
Cibrario,  4  16154  Genoa,  Italy.  This 
information  may  also  be  examined  at 
the  Federal  Aviation  Administration 
(FAA),  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  95-CE-7&-AD,  Room 
1558, 601  E.  12th  Street,  Kansas  City, 
Missouri  64106;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Tom  Rodriguez.  Program  Manager, 
Brussels  Aircraft  Certification  Division. 
FAA.  Europe.  Africa,  and  Middle  East 
OfHce,  c/o  American  Embassy,  B-1000 
Brussels,  Belgium;  telephone 
32.2.508.27.17;  facsimile  32.2.230.68.99; 
or  Mr.  Roman  T.  Gabrys,  Project  Officer, 
Small  Airplane  Directorate,  Aircraft 
Certification  Service,  FAA,  1201 
Walnut,  suite  900.  Kansas  Qty,  Missoiui 
64106;  telephone  (816) 426-6934; 
facsimile  (816)  426-2169. 
SUPPLBMENTARY  INFORMATION:  A 
proposal  to  amend  pert  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  AD  that  would  apply  to 


Piag^o  Model  P-180  airplanes  was 
published  in  the  Federal  Ragistar  on 
April  29. 1996  (61  FR  8696).  The  action 
proposed  to  require  modifying  the 
passenger  seat  cushion  to  prevent  the 
seat  cushion  trim  from  interfering  with 
the  emergency  exit  door  handle. 

Imterested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 

The  FAA  discovered  minor  errore  in 
the  notice  of  proposed  rulemaking 
(NPRM)  after  it  was  published.  In  the 
NPRM.  the  reference  to  the  service 
bulletin  (SB)  that  is  applicable  to  this 
action  contained  the  wrong  issue  date, 
September  30, 1993.  The  correct  date  for 
I.A.M.  Rinaldo  Piaggio  SB  80-0043  is 
)uly  28,  1993,  and  is  correctly  reflected 
in  Uie  final  rule  AD.  In  addition,  the 
FAA  has  changed  the  designation  of  the 
type  certificate  holder  and  the  airplane 
model  to  reflect  what  is  currently 
included  in  the  type  certificate  data 
sheet. 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  propo^d  except  for  the 
above  referenced  changes  and  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  changes  and 
minor  corrections  will  not  change  the 
meaning  of  the  AD  and  will  not  add  any 
additional  burden  upon  the  public  than 
was  already  proposed. 

The  FAA  estimates  that  4  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  4 
workhours  per  airplane  to  accomplish 
this  action,  and  that  the  average  labor 
rate  is  approximately  $60  an  hour.  Parts 
will  be  furnished  by  the  manufecturer  at 
no  cost  to  the  owners/operators.  Based 
on  these  figures,  the  total  cost  impact  of 
this  AD  on  U.S.  operators  is  estimated 
to  be  $960.  This  figure  is  based  on  the 
assumption  that  none  of  the  owners/ 
operators  of  the  affected  airplanes  have 
modified  the  airplanes.  I.A.M.  has 
informed  the  FAA  that  all  4  of  the 
Model  Piaggio  P-180  airplanes 
registered  for  operation  in  the  United 
States  had  the  passenger  seat  cushion 
modified.  Consequently,  there  is  no 
further  cost  to  U.S.  operators  for  this 

AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
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accordance  with  Exacutlva  Ordar  12812. 
it  is  determined  that  this  Rnal  rule  doee 
not  have  sufncient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1079);  and  (3) 
will  not  have  a  significant  economic 
impact,  poaitive  or  negative,  on  a 
substantial  aumber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption 


Lial  ef  Subjacla  faa  14  C71  Paf09 

Air  tiansportation.  Aircraft.  Aviation 
~  (y,  Incoqxtration  by  referenoa. 
Safety. 

Adoptkm  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  30— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aethofity:  49  USC  106(g).  40113,  44701. 

fSaiS    [Afnandad] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 


m-i9-ai.  IndMtria  AmnaamOdm  B 
i4TrMiirhs'  Amendment  3t>-0750: 
Docket  No.  9S-CE-7S-AD. 
AoplkabUity:  Model  Piaggio  P-180 
airplanes  (serial  numbers  1002.  and  1004 
Uirough  1022).  certificated  in  any  category. 
Net*  1:  This  AO  applies  to  each  airplane 
identifled  in  tlie  precedina  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
•ubject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  be«n  modified,  altered,  or 
repairod  ao  that  the  performance  of  the 
requiiaaMats  of  this  AD  is  affBCted.  the 
owosf/epaiator  must  request  approval  for  an 
alternative  method  of  conpliance  in 
accordance  writh  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effsct  of  the  modificatidh,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  propoaed  actioiu  to  address  it. 


Complianca:  Rsquirad  within  the  naort  100 
hours  lime-in-sarvloa  aftar  the  afisctive  date 
of  tliia  AD,  unless  alraady  aooomplishad. 

To  pravsat  the  possiMlity  of  not  being  able 
to  open  the  cma^Bsncy  exit  door  during  an 
amaigBncy  evacuation  of  tlie  airplane,  which 
could  result  in  injury  to  the  passangars. 
accomplish  tlie  following: 

(a)  Modify  the  passsngar  seat  cushioa  in 
accordance  with  I.  A.M.  Rinaldo  Piaggio 
Service  Bulletin  SB-8O-0D43;  Original  Issue: 
July  2«,  1993. 

(b)  Special  flight  permiu  may  be  issued  in 
aocotdaoca  vritb  sections  21.197  and  21.199 
of  tlie  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  raquirements  of  this  AD 
can  be  accomplislMd. 

(c)  An  ahemative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  satsty  may  be 
approved  by  the  Managar  Brussels  Aircraft 
Cartification  Division,  PAA,  Europe.  Africa, 
and  Middle  East  OfBce.  c/o  American 
Embassy,  B-1000  Brussels,  Belgium  or  the 
Managar.  Small  Airplane  Directorate,  Aircraft 
GartiAcation  Service.  FAA.  1301  Wahiut. 
suite  900.  Kansas  Qty.  Missouri  S4106.  The 
request  shall  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Managsr.  Bruaaels  Aircraft  Gartifkation 
Division  or  the  Managar.  Small  Airplane 
Directorate. 


1 2:  Information  concerning  the 
existence  of  approved  alternative  metliods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Brussels  Aircraft 
Certification  Division  or  the  Small  Airplane 
Diractorate. 

(d)  The  modificatioo  required  by  thU  AD 
shall  be  done  in  accordance  with  I.A.M 
Rinaldo  Plaggto  Service  Bulletin  Sa-80- 
0043:  Original  Issue:  )uly  28. 1993. 

This  incocpocatioo  by  reference  «vas 
approved  by  tlie  Director  of  the  Federal 
Rsgistar  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  L  A.  M.  Rinaldo  Pi^gio.  &p.A.,  Via 
Qbrario.  4  16154  Genoa.  Italy.  Copies  may  be 
inspected  at  the  PAA,  Central  Region,  Office 
of  the  Assistant  Chief  Counsel,  Room  155«. 
601  R  12th  Street,  Ksnsas  Qty.  Missouri,  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washii«ton.  DC 

(e)  This  amendment  (39-9750)  becomes 
effective  on  October  28. 1996. 

Issued  in  fsasas  Qty,  Missouri,  on  August 
30. 1996. 

Michael  GallaglMr. 

Managar.  Small  Airplane  Directorate.  Aircraft 
Certification  Service. 

(PR  Doc.  96-22952  Piled  9-l»-96: 8:45  am) 
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Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule;  request  fat 
oomments. 


r:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Jetstream  Model 
4101  airplanes.  This  action  requires  a 
one-time  inspection  of  the  airplane 
records  to  determine  the  serial  number, 
the  total  number  of  hours  time-in- 
service  accimiulated.  and  the  date  of 
installation  of  the  yaw  damper  servo  in 
the  autopilot  system;  and  to  determine 
the  date  of  installation  of  a  particular 
kit.  if  installed.  This  action  also  requires 
removing  and  replacing  the  yaw  damper 
servo,  or  rendering  the  yaw  damper 
servo  inoperative.  This  action  also 
provides  for  optional  terminating  action 
for  the  requirements  of  this  AD.  This 
amendment  is  prompted  by  reports  of 
smolce  in  the  flight  deck  due  to  overheat 
failure  of  the  Flight  Control  Computer 
(FCC).  The  actions  specified  in  this  AD 
are  intended  to  prevent  such  overheat 
failure,  which  could  result  in  smoke  in 
the  flight  deck  that  could  inhibit  the 
ability  of  the  Hightcrew  to  safely  operate 
and  land  the  airplane. 
OATB:  Effective  October  1, 1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  1 . 
1996. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
November  15.  1996. 
A00RE8SE8:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-103. 
Attention:  Rules  Docket  No.  9&-NM- 
225-AD.  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Jetstream 
Aircraft,  Inc.,  P.O.  Box  16029.  Dulles 
International  Airport,  Washington,  DC 
20041-6029.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  Office  of  the  Federal  Register.  800 
North  Capitol  Street.  NW..  suite  700. 
Washington,  DC. 

FOR  FURTHER  MFORMATKM  OONT  ACT: 
William  Schroeder.  Aerospace  Engineer. 
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Standardization  Branch,  ANM-113. 
FAA,  Transport  Airplane  Directorate, 
1601  Und  Avenue.  SW..  Renton. 
Washington  98055-4056;  telephone 
(206)  227-2148;  fax  (206)  227-1149. 
SUPPLByENTARY  INFORMATION:  The  Civil 
Aviation  Authority  (CAA).  which  is  the 
airworthiness  authority  for  the  United 
Kingdom,  recently  notified  the  FAA  that 
an  unsafe  condition  may  exist  on  certain 
Jetstream  Model  4101  airplanes.  The 
CAA  advises  that  it  received  several 
reports  indicating  that  smoke  was 
observed  in  the  flight  deck  of  these 
airplanes  due  to  overheat  failure  of  the 
Flight  Control  Computer  (FCC). 
Investigation  revealed  that  this  failure 
ocairred  due  to  contamination  and 
internal  corrosion  of  the  yaw  damper 
servo,  which  is  mounted  in  the  tailcone 
of  the  airplane.  This  condition  caused 
corrosion  deposits  to  build  up  in  the 
pins  and  shell  of  the  electrical 
connector  of  the  yaw  damper  servo  and 
consequent  electrical  breakdown  and 
.high  current  flow  through  the 
connecting  wires  to  the  FCC,  which  is 
mounted  under  the  flight  deck  floor. 
While  this  current  flow  was  not  high 
enough  to  trip  the  7.5A  circuit  breaker 
that  protects  the  FCC.  it  was  sufficient 
to  cause  burning  of  the  circuit  boards 
within  the  FCC.  Such  burning,  if  not 
corrected,  could  result  in  smoke  in  the 
flight  deck,  which  could  inhibit  the 
ability  of  the  flightcrew  to  safely  operate 
and  land  the  airplane. 

Explanation  of  Relevant  Service 
Informatum 

Jetstream  has  issued  Alert  Service 
Bulletin  J41-A22-005.  dated  July  1, 
1996,  which  describes  procedures  for  a 
one-time  inspection  of  the  airplane 
records  (Part  1  of  the  Accomplishment 
Instructions)  to  determine  the  serial 
number,  the  total  number  of  hours  time- 
in-service  accumulated,  and  the  date  of 
installation  of  the  yaw  dampier  servo  in 
the  autopilot  system;  and  to  determine 
the  date  of  installation  of  Kit  JK42716 
(reference  Jetstream  Service  Bulletin 
J41-53-016  or  J41-22-007).  if  installed. 
In  addition,  the  alert  service  bulletin 
describes  procedures  for 
accomplishment  of  one  of  the  following 
actions  after  accomplishment  of  the 
inspection: 

•  Remove  and  replace  the  yaw 
damper  servo  (Part  2  of  the 
Accomplishment  Instructions  of  the 
alert  service  bulletin).  Among  other 
things,  this  involves  removal  of  the  yaw 
damper  servo;  installation  of  a  new 
protective  box  (Kit  JK42716).  if  not 
installed  previously;  an  inspection  of 
the  connector  for  damage,  and 
replacement  of  damaged  parts; 


installation  of  a  serviceable  yaw  damper 
servo;  and  an  operational  test  of  the 
autopilot  system. 

•  Render  the  yaw  damper  servo 
inoperative  (Part  3  of  the 
Accomplishment  Instructions  of  the 
alert  service  bulletin).  Among  other 
things,  this  involves  disconnecting, 
capping,  and  stowing  a  cable  that 
supplies  current  to  the  clutch  of  the  yaw 
damper  servo;  installation  of  a 
temporary  placard  near  the  autopilot 
controller;  and  an  operational  test  of  the 
autopilot  system. 

Jetstream  also  has  issued  Service 
Bulletin  J41-22-006,  dated  July  1. 1996. 
which  describes  procedures  for 
installation  of  circuit  breakers  on  the 
avionic  relay  panel  (Kit  JK42867)  that 
will  open  when  the  current  through 
certain  servos  is  more  than  a  sef  value. 
This  installation  entails  installing  a 
bracket  and  two  circuit  breakers  on  the 
avionic  relay  panel,  re-routing  two 
cables,  installing  two  new  cables,  and 
performing  an  operational  test  of  the 
autopilot  system.  Accomplishment  of 
the  installation  will  prevent  overheat 
failure  of  the  FCC.  In  addition, 
accomplishment  of  the  installation 
eliminates  the  need  for  the  one-time 
inspection,  removing  and  replacing  the 
yaw  damper  servo  and  installing  a  new 
protective  box  (if  not  installed 
previously),  or  rendering  the  yaw 
dami>er  servo  inoperative. 

The  CAA  classified  these  service 
bulletins  as  mandatory,  and  issued 
British  airworthiness  directive  002-07- 
96,  dated  July  1996,  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  the  United  Kingdom. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 
Exf^anation  of  Reqairements  of  Role 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes.of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  overheat  feilure  of  the  FCC, 


which  could  result  in  smoke  in  the 
flight  deck  that  could  inhibit  the  ability 
of  the  flightcrew  to  safely  operate  and 
land  the  airplane.  Hiis  AD  requires  a 
one-time  inspection  of  the  airplane 
records  to  determine  the  serial  number, 
the  total  number  of  hours  time-in- 
service  accumulated,  and  the  date  of 
installation  of  the  yaw  damper  servo  in 
the  autopilot  system;  and  to  determine 
the  dale  of  installation  of  Kit  JK42716, 
if  installed.  This  AD  also  requires 
removing  and  replacing  the  yaw  damper 
servo  and  installing  a  new  protective 
box  (if  not  installed  previously),  or 
rendering  the  yaw  damper  servo 
inoperative.  Tliis  AD  also  provides  for 
an  optional  terminating  action  for  the 
r^uirements  of  this  AD.  The  actions  are 
required  to  be  accomplished  in 
accordance  with  the  service  bulletins 
described  previously. 

Interim  Action 

This  is  considered  to  be  interim 
action.  The  FAA  may  consider  further 
rulemaking  action  to  require  the 
accomplishment  of  the  optional 
terminating  action  currently  specified  in 
this  AD.  However,  the  proposed 
compliance  time  for  accomplishment  of 
that  action  is  sufficiently  long  so  that 
prior  notice  and  time  for  public 
comment  will  be  practicable. 

Determination  of  Rule's  Eflfiective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
efiiactive  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
commvmications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpfiil  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 
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Conunentfl  an  spadflcally  Invited  on 
the  overall  regulatory,  economic, 
environmental,  and  enei^  aspects  of 
the  rule  that  might  suggati  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  data  for  comnMots. 
in  the  Rulea  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  followriqg 
statement  is  made:  "Comments  to 
Docket  Number  g6-NM-225-A0.'*  The 
postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

Ragolatory  bnpact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  diirtribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufBcient  fsderalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafs  condition  in  airplane, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Proceduraa  (44 
FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  AD0WE8S68. 

Liat  oTSublacts  in  14  CFR  PaH  30 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 


FART  36-Amwoim«css 

OIRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  foUowa: 


'.  49  U.S.C  10e(g),  40113. 44701. 


fMLlS 

2.  Section  39.13  ia  amended  by 
adding  the  foUotving  new  airworthins 
directive: 


Adoptkai  eftlM 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


M-|9-aa Jilil  III!  Ainraft Umltai 

Amendraaat  30-9754.  Docket  96-NM- 
225- AD. 

AppHcabaity.  Model  4101  airplanea  having 
■arlal  numtMrt  41004  through  41092 
inclusive,  oo  wtiich  jetstieem  Service 
Bulledn  )41-22-00a.  datad  )uiy  1. 1906  (Kit 
1X42867).  has  not  been  accomplished: 
csrtiflcated  in  any  category. 

NeSi  1:  This  AD  applies  to  each  airplane 
identified  in  the  DcaoadiiM  applicability 
provision,  rsgarrllssi  of  trfaeuier  it  has  been 
otharwisa  modified,  alterBd.  or  repaired  in 
tlie  araa  sufatact  to  tlie  requiraroents  of  this 
AD.  For  airplanas  that  have  been  modified, 
altered,  or  repaired  so  tlut  the  perfonnance 
of  the  requirements  of  this  AD  is  aftscted,  the 
owner/operator  must  request  approval  for  an 
alternative  matliod  of  compliance  in 
accordance  with-paragraph  (c)  of  this  AO. 
The  requast  should  include  an  assaasmant  of 
the  eflKt  of  the  modiflcatioo,  alteration,  or 
rapair  on  the  unsais  condition  addressed  by 
tills  AD;  snd,  if  the  unsafe  condition  has  not 
been  eliminated,  the  rsquest  should  include 
specific  propoeed  actions  to  address  it. 

Complianct:  Required  as  indicated,  unlaas 
acc^plished  previously. 

To  prevent  overfaeet  tsilure  of  the  Flight 
Ckmtrol  Cbmputar  (POC).  which  could  result 
in  smoke  in  the  flight  deck  that  could  inhibit 
the  ability  of  the  fUghtcrew  to  safely  operate 
and  land  the  airplane,  accomplish  the 
following: 

(aj  Within  14  days  after  the  efiective  date 
of  this  AD,  perfotm  a  one-time  Inspection  of 
the  airplane  records  to  determine  toe  serial 
number,  the  total  number  of  hours  time-in- 
servioB  accumulated,  and  the  date  of 
installation  of  the  yaw  damper  servo  in  the 
autopilot  system:  and  to  detarmine  the  date 
of  installation  of  Kit  JK42716  (reference 
letstraam  Service  Bulletin  ;41-53-0ie  or  )41- 
22-007).  if  installed.  Accomplish  the 
inspection  in  anr.ordanoe  with  Part  1  of  the 
Accomplishment  Instructions  of  Jetstream 
Alert  Service  Bulletin  )41-A22-005.  dated 
July  1. 1096.  Thereafter,  either  remove  snd 
replace  the  yaw  damper  servo  and  install  Kit 
)K42716  (if  not  installed  previously),  or 
render  the  yaw  damper  servo  inoperative.  In 
accordance  vrith  Part  2  or  3  of  the  alert 
service  bulletin,  respectively,  at  the  time 
specified  in  per^raph  (aXD.  (a)(2),  or  (aM3) 
of  this  AD,  u  applicable. 

(1)  If  Kit  )K427ie  has  not  been  installed: 
Prior  to  ttie  accumutatioa  of  1.000  hours  total 
time-in-service  on  the  yaw  damper  servo,  or 
within  30  days  after  tlia  ^active  data  of  thia 
AD,  wliichever  occura  laSar. 

(2)  If  Kit  )K42716  has  been  installed  and 
the  yaw  damper  servo  was  installed  prior  to 
the  installatton  of  Kit  JK42716:  Prior  to  tha 


accumulation  of  ixno  hours  total  time-in- 
service  on  the  yaw  damper  servo,  or  within 
30  days  after  the  effective  date  of  thia  AD. 
whichever  occurs  later. 

(3)  If  KH  )K42716  has  been  installed  and 
the  yaw  damper  servo  «vas  installed  after  the 
installation  of  IGt  )K427ie:  Prior  to  tha 
accumulation  of  3,000  total  hours  time-bi- 
ssnim  on  the  yaw  damper  servo,  or  within 
30  dajrs  after  the  effective  date  of  this  AD,- ' 
whichever  occurs  later. 

(b)  Installation  of  circuit  breakers  on  the 
aviooic  relay  panel  (KH  ;K42M7)  in 
accordance  with  Jetstream  Service  Bulletin 
J41-22-006.  dated  )uly  1. 1996.  constitutes 
terminating  action  for  the  requirements  of 
tills  Aa 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  If  approved  by  the  Manager, 
Standardisation  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operstors 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardiatioo 
Branch,  ANM-113. 

Male  2:  Information  concerning  the 
existence  of  approved  ahamative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  tiie  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  actions  shall  be  di»e  in  accordance 
with  Jetstream  Alert  Service  Bulletin  J41-    . 
A22-00S.  dated  July  1, 1996.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  bom 
Jetstream  Aircraft,  Inc,  P.Q  Box  16029, 
Dulles  International  Airport,  Washington,  DC 
20041-6029.  Copies  may  be  inspected  at  the 
FAA.  Transport  Airplane  Directorate.  1601 
Und  Avenue,  SW.,  Kenton,  Woshii^ton;  or  at 
the  Office  of  tiie  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC 

(f)  This  amendment  becomes  effiBctive  on 
October  1, 1996. 

Issued  in  Renton,  Washington,  on 
September  4, 1996. 

laMsVOevaay, 

Acting  Manager.  Transport  Airplane 
Diroctorate,  Aircraft  Certification  Serrice. 
(FR  Doc  96-23099  FUed  9-13-96:  8:45  ami 
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14  CFR  Part  30 

(Docket  Na  96-NM-421-AD;  Amendment 
3»-«7S6:  AD  96-1»-0q 

WH  2120-AA64 

Air«»orthlnMa  Directivee;  McDonnell 
Douglas  Model  OC-9-60  Seriea 
Airplanea  and  Model  MD-88  Airplanea 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  DC-9-80  series 
airplanes  and  Model  MD-88  airplanes, 
that  requires  a  one-time  inspection  to 
detect  cracking  of  the  main  landing  gear 
(MLG)  pistons,  and  repair  or 
replacement  of  the  pistons  with  new  or 
serviceable  parts,  if  necessary.  Hiis 
amendment  is  prompted  by  reports  of 
failure  of  the  MLG  pistons  that  occurred 
during  towing  of  the  airplanes.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  fatigue  cracking  of 
the  MLG  pistons,  which  could  result  in 
failure  of  the  pistons  and  subsequent 
damage  to  the  airplane  structtue  or 
injury  to  airplane  occupants. 
DATES:  Effective  October  21, 1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  21, 
1996. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  McDonnell  Douglas  Corporation, 
38S5  Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Technical 
Publications  Business  Administration, 
Department  C1-L51  (2-60).  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton.  Washington;  or  at  the  FAA,  Los 
Angeles  Aircraft  Certification  Office, 
Transport  Airplane  Directorate,  3960 
Paramount  Boulevard,  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Register,  800  Nortii  Capitol  Stinet,  NW.. 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brent  Bandley,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120L,  FAA,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramount  Boulevard,  Lakewood, 
California  90712;  telephone  (310)  627- 
5237;  fax  (310)  627-5210. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 


that  is  applicable  to  certain  McDonnell 
Douglas  Model  DC-9-80  series 
airplanes  and  Model  MD-88  airplanes 
was  published  in  the  Federal  Register 
on  April  15,  1996  (61  FR  16413).  That 
action  proposed  to  require  a  one-time 
dye  penetrant  and  magnetic  particle 
inspection  to  detect  cracking  of  the 
main  landing  gear  (MLG)  pistons,  and 
repair  or  replacement  of  the  pistons 
with  new  or  serviceable  parts,  if 
necessary. 

Interested  peraons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Support  for  the  Proposal 

One  commehter  supports  the 
proposed  rule. 

Request  to  Review  Availability  of  Spare 
Parts 

Several  commentere  request  that, 
prior  to  the  issuance  of  a  final  rule,  the 
FAA  consider  the  availability  of  spare 
MLG  pistons.  The  commenters  are 
concerned  that  ample  replacement  parts 
may  not  be  available  to  the  fleet  in  a 
timely  manner. 

The  FAA  has  contacted  the 
McDonnell  Douglas  Corporation,  who 
advises  that  it  has  anticipated  the  need 
for  additional  spares  and  is  addressing 
that  issue  with  the  gear  manufacturer. 
Additionally,  the  FAA  has  approved 
procedures  for  removal  of  cracks  from 
MLG  pistons.  Cracked  pistons  have  been 
found  on  several  aircraft  so  far,  and  the 
approved  repaira  (rather  than 
replacement)  have  been  applicable  to 
most  of  those  pistons. 

Request  to  Extend  Compliance  Time  for 
Inspection 

Two  commenters  request  that  the 
proposed  compliance  time  be  extended. 
One  commenter  indicates  that  the 
proposed  compliance  time  of  12  months 
or  1,5(K)  landings  (whichever  occurs 
first)  is  not  acceptable  due  to  a  lack  of 
spare  parts.  The  commenter  suggests 
that  a  compliance  time  of  18  months  or 
3.000  landings  (whichever  occurs  first) 
will  provide  an  acceptable  level  of 
safety. 

The  FAA  does  not  concur  with  the 
commenters'  request.  In  developing  an 
appropriate  compliance  time  for  this 
AD,  the  FAA  considered  not  only  the 
safety  implications,  but  parts 
availability  and  normal  maintenance 
schedules  for  timely  accomplishment  of 
the  inspection  of  the  affected  fleet.  In 
consideration  of  these  factors,  the  FAA 
determined  that  the  compliance  time,  as 
proposed,  represents  an  appropriate 
interval  in  which  the  insp^:tion  can  be 


accomplished  in  a  timely  manner 
within  the  fleet  and  an  adequate  level  of 
safety  can  still  be  maintained. 
Additionally,  as  discussed  above,  parts 
availability  should  not  pose  a  problem 
for  affected  operators.  However,  the 
provisions  of  paragraph  (f)  of  this  AD 
afford  operators  the  opportunity  to 
request  an  adjustment  of  the  compliance 
time,  provided  that  adequate 
justification  is  presented  to  support 
such  a  request. 

Request  to  Revise  Applicability  of  the 
Rule 

One  commenter  requests  that  the  FAA 
revise  the  applicability  of  the  proposed 
AD  to  exempt  from  the  AD  requirements 
all  Model  MD-88  airplanes  that  have  an 
improved  or  reworked/reidentified  MLG 
piston. 

The  FAA  concurs  with  the 
commenter's  request.  The  FAA  finds 
that  the  only  Model  MD-88  airplanes 
that  are  subject  to  the  addressed  unsafe 
condition  are  those  airplanes  equipped 
with  MLG  pistons  having  part  numbers 
5935347-1  through  5935347-509, 
inclusive.  The  FAA  has  revised  the 
applicability  of  the  final  rule 
accordingly. 

Request  to  Cite  Additional  Service 
Information 

One  commenter  requests  that  the  FAA 
revise  the  proposal  to  cite  the  original 
issue  of  McDonnell  Douglas  Service 
Bulletin  MD80-32-277  as  an  additional 
source  of  service  information  for 
accomplishment  of  the  proposed 
inspection. 

The  FAA  concure.  The  FAA  has 
determined  that  the  original  issue  of  the 
service  bulletin  contains  the  same 
inspection  criteria  outlined  in  Revision 
1  of  the  service  bulletin,  which  was 
referenced  in  the  proposal  as  the 
appropriate  source  for  service 
information.  The  FAA  considere 
accomplishment  of  the  inspection  in 
accordance  with  the  original  issue  of  the 
service  bulletin  to  be  acceptable  for 
compliance  with  this  AD.  Paragraph  (a) 
of  the  final  rule  has  been  revised 
accordingly. 

Request  to  Revise  Work  Hour  Estimate 

One  commenter  considers  that  the 
cost  estimate  presented  in  the  preamble        V" 
to  the  proposal  was  too  low.  The 
commenter  indicates  that  the  cost 
estimate  should  be  revised  to  specify 
that  the  proposed  inspection, 
necessitates  8  work  hours  to 
accomplish.- 

The  FAA  does  not  concur  that  the 
number  of  work  hours  required  is  higher 
than  approximated  previously.  The 
airplane  manufacturer  advises  that  it 
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has  worked  extensively  with  operators 
of  the  affected  airplanes  to  determine 
the  length  of  time  necessary  for 
aoooniplishroent  of  the  required 
inspection.  Several  airplanes  have 
already  bean  inspected,  and  2  work 
hours,  as  specified  in  the  proposal,  has 
been  shown  to  be  a  reasonable  estimate 
for  accomplishment  of  tiie  inspection. 

Cooclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changaa 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  tiie  scope 
of  the  AD. 

CosllBpacI 

There  are  approximately  1.119  Model 
DC-9-60  series  airplanes  and  Model 
MD-68  airplanes  of  the  affected  deaign 
in  the  worldwide  fleet.  The  FAA 
estimates  that  609  airplanes  of  U.S. 
registry  will  be  affected  by  this  AO.  that 
it  will  take  approximately  2  work  hours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  S60  per  work  hour.  Based  on  theae 
figures,  the  coat  impact  of  the  AD  on 
U.S.  operators  is  estimated  to  be 
$73,080,  or  $120  per  airplane. 

The  cost  impact  figure  diacuased 
above  is  baaed  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accompMsh 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reaeons  discusaed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedurea  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
subAantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 


been  preperad  for  this  action  and  it  is^ 
contained  in  the  Rulea  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rulea 
Docket  at  the  location  provided  under 

Ufll  of  Septets  ia  14  CFt  Pert  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  relerence. 
Safety. 


AdoptkM  oTthe . 

Accordingly.  puiaiMiit  to  the 
authority  delegated  to  me  by  the 
Adminiatrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  89— AIRWOirmmE88 
ONIECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  reed  as  foUoKvs: 

Awtkwrtty:  40  U.S.C  106(g).  40113. 44701. 


fMLl3 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 


W-l»-M  »ifH— sit  Daagiaa:  Amendment 
3»-9756.  Docket  »S-NM-221-AD. 

ApplicabiUty  Model  OC-«-ai  (MD-81), 
0C-»-«2  (MD-82).  DC-0-e3  (MD-a3),  and 
DC-e-87  (MD-87)  Mriet  sirpUnet;  and 
Modal  N4I>-88  lirpUnet  equipped  with  main 
landing  gear  IMIC)  pistons  having  part 
numbers  593S347-1  tiuough  593S347-SOe 
iochisiva;  as  listed  in  McOonnel!  Douglas 
Service  Bulletin  MDeO-32-277.  Revision  01, 
datad  February  23, 1906:  certificated  in  any 
category. 

Mala  1:  This  AD  applies  to  each  airplane 
identified  la  tbajpsaoedliw  applicability 
provision,  rspnUasi  of  whether  it  has  been 
modified,  alterad,  or  repaired  in  the  ana 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affscted.  the 
owner/operator  must  reqtiest  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  rsqusst  should  include  an  asssaament  of 
the  effact  of  tlte  modification,  alteration,  or 
repair  on  the  unsafs  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
twen  eliminated,  the  request  slKiuld  include 
specific  propoeed  actions  to  address  it 

Compliance:  Required  as  indicalad,  unless 
accomplished  previously. 

To  prevent  fatigue  cracking  of  the  main 
landing  gear  (MLG)  piatoos.  which  could 
result  in  fiiilure  ol  Iha  pMoas  and 
subsequent  daraaft  to  the  akplaae  stiuctura 
or  injury  to  airplane  occupants,  aooomplish 
tile  following: 

(a)  f^rform  a  one-time  dye  penetrant  and 
mapiatlc  particle  inspection  to  detect 
cracking  of  the  MIjC  pistons,  in  acoordanoa 
with  McDonnell  Douglas  Service  Bulletin 
MDeo-32-277,  dated  October  4, 1006,  or 
Revision  01.  dated  February  23, 1006.  at  the 


latsr  of  the  times  specified  in  paragraphs 
(a)(1)andtBK2)ofthisAD. 

(1)  Prior  to  the  accumalation  of  4,000  total 
landings  on  the  MIjG  piston. 

(2)  Within  1.500  landings  or  12  mondis 
aflar  the  effective  date  of  this  AD,  whichever 
occurs  first. 

(b)  If  no  cracking  is  found,  no  further 
action  is  required  by  this  AD. 

(c)  If  any  cracking  Is  found  tliat  is  within 
the  limits  specified  in  McDonnell  Douglas 
Service  Bulletin  MD80-32-277,  Revision  01. 
dated  Pebrriary  23, 1006,  prior  to  further 
flight,  repair  In  accordance  with  the  service 
bulletin. 

(d)  If  any  cracking  Is  found  titat  is  outside 
the  limits  specified  In  McDonnell  Douglas 
Service  Bulletin  MD60-32-277,  Revision  01. 
dated  February  23, 1996.  prior  to  further 
flight,  replace  the  MLG  piston  with  a  new  or 
serviceable  part  in  accordance  with  the 
service  bulletin. 

(e)  An  alternative  method  of  complianoe  or 
adiustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
uaed  if  approved  by  the  Manager,  Lcm 
Angeles  Aircraft  Certification  Office  (ACX)). 
FAA,  Traiuport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Iiupector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Los  Angeles  AGO. 

Note  2:  InfbrmaUon  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  L,os  Angeles  ACQ. 

(0  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.107  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(a)  The  actions  shall  be  done  in  accordance 
wim  McDonnell  Douglas  Service  Bulletin 
MDeo-32-277.  dated  October  4. 1005:  or 
McDonnell  Douglas  Service  Bulletin  MD80- 
32-277,  Revision  01,  dated  February  23, 
1006.  This  incorporation  by  refsrence  %vas 
approved  by  the  Director  of  the  Federal 
Ragister  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard.  Long  Beach.  California 
90846,  Attention:  Technical  Publications 
Business  Administration,  Department  Cl- 
L51  (2-60).  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Ronton.  Washington:  or  at 
the  FAA.  LxM  Angeles  Aircraft  Certification 
Office,  Transport  Airplane  Directorate.  3960 
Paramount  Boulevard,  Lakewood,  Califoraia; 
or  at  the  Office  of  the  Federal  Register.  800 
North  Capitol  Street.  NW.,  suite  700, 
Wsshington,  DC 

(h)  This  amendment  becomes  effective  on 
October  21. 1996. 

in  Renton.  Washington,  on 
5.1906. 


iV.Devaay. 

Acting  Monofer,  Transport  Airplane 
Dinctomte,  Aircraft  Certification  Service. 
(FR  Doc  06-23243  Filed  0-13-06:  8:45  am) 
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14  CFR  Part  39 


[Dodtot  No.  06-NM-231-AD:  Amendment 
39-0796;  AD  06-19-08] 

RIN  2120-AA64 

Airworthiness  Directives;  Saab  Model 
SAAB  2000  Series  Airplanes 

AQBICY:  Federal  Aviation 
Administration,  DOT. 
ACnON:  Final  rule;  request  for 
comments. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Saab  Model  SAAB 
2000  series  airplanes.  This  action 
requires  repetitive  visual  inspections  to 
detect  whether  the  de-icing  system 
boots  on  the  horizontal  stabilizer  are 
inflating  fully.  It  also  requires 
modification  of  the  stabilizer  de-icing 
system  tube  as  terminating  action  for  the 
re(>etitive  inspections.  This  amendment 
is  prompted  by  reports  indicating  that 
condensational  water  may  collect  in  the 
de-icing  system  tube,  freeze  in  low 
temperatures,  and  keep  the  boots  from 
inflating  fully.  The  actions  specified  in 
this  AD  are  intended  to  prevent  such 
failure  which,  if  not  corrected,  could 
keep  the  stabilizer  de-icing  system  from 
operating  properly,  and  consequently 
result  in  reduced  controllability  of  the 
airplane. 
dates:  Effective  October  1, 1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Roister  as  of  October  1. 

1996.    - 

(Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
November  15. 1996. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  96-NM- 
231-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 

TTie  service  intormation  referenced  in 
this  AD  may  be  obtained  fitjm  SAAB 
Aircraft  AB.  SAAB  Aircraft  Product 
Support,  S-581.88,  Linkoping,  Sweden. 
This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street.  NW..  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  Harder,  Aerospace  Engineer. 
Standardization  Branch,  ANM-113, 
FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-1721;  fax  (206)  227-1149. 


SUPPLEMENTARY  INFORMATION:  The 
Luflfartsverket  (LFV),  which  is  the 
airworthiness  authority  for  Sweden, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Saab 
Model  SAAB  2000  series  airplanes.  The 
LFV  advises  that  it  has  received  reports 
indicating  that  the  de-icing  system  boots 
on  the  horizontal  stabilizer  do  not 
always  inflate  fully  in  low  temperatures. 
Condensational  water,  which  collects  in 
the  stabilizer  de-icing  system,  can  freeze 
in  low  temperatures  and  prevent  air 
fit)m  moving  through  the  de-icing  tube 
and  properly  inflating  the  boots.  This 
condition,  if  not  corrected,  could  resuk 
in  failure  of  the  de-icing  system  for  the 
horizontal  stabilizer,  consequently 
leading  to  reduced  controllability  of  the 
airplane. 

In  addition,  the  LFV  has  received 
reports  indicating  that  the  Engine 
Indication  and  Crew  Alerting  System 
(EICAS)  displays  in  the  cockpit 
continue  to  show  that  the  de-icing 
system  is  operating  properly  althou^ 
the  stabilizer  boots  may  not  be  inflating 
fully;  consequently,  the  flightcrew  is  not 
aware  that  this  system  is  not  operating 
properly. 

Explanation  of  Relevant  Service 
Information 

Saab  has  issued  Service  Bulletin 
SAAB  2000-30-006.  dated  December 
22, 1995,  which  describes  procedures 
for  modifying  the  de-icing  system  tube. 
Modification  is  accomplished  by 
drilling  a  hole  in  the  tube.  The  LFV 
classified  this  service  bulletm  as 
mandatory  and  issued  Swedish 
airworthiness  directive  (SAD)  1-084, 
dated  January  3, 1996,  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  Sweden. 

In  that  SAD,  the  LFV  also  required 
repetitive  visual  inspections  of  the 
stabilizer  de-icing  boots  prior  to 
modification  of  the  de-icing  tube,  and 
established  conditions  for  conducting 
those  inspections.  - 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  Sweden  and  is  type  certificated  for 
operation  in  the  United  States  under  the 

provisions  of  section  21.29  of  the 

Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  LFV  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  LFV, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 


Explanation  of  Kaquirenients  of  Rule 

Sinoe  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  condensational  wbter  fnmi 
collecting  in  the  tube  of  the  de-icing 
system  on  the  horizontal  stabiUzer.  Ttas 
AD  requires  repetitive  visual 
inspections  of  the  stabilizer  de-icing 
boots  after  each  flight  to  determine  if 
they  are  operating  fully.  This  AD  also 
requires  the  de-icing  tube  to  be  modified 
by  drilling  a  bole  to  allow 
condensational  water  to  drain;  such 
modification  constitutes  terminating 
action  for  the  repetitive  inspections.  The 
modification  is  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

Determination  of  Rule's  Effective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  ccmunent 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
{Heceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submittihg  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
commimications  received  on  <x  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 

needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 
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ComiiMntera  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
mibmitted  in  response  to  this  rule  must 
suiMnit  a  self-addresaed.  stamped 
postcard  on  which  the  folioviring 
statement  is  made:  "Comments  to 
Docket  Number  9e-NM-23 1-AO."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. . 

lagaJalofy  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  reistionship  between  the 
national  government  and  the  Slates,  or 
on  the  distribution  of  po%yer  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  faderalism 
implicationa  to  warrant  the  preperation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraik. 
and  that  it  is  not  s  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Prooediuvs.  s  final 
ragulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption 


fltlLlS 

2.  Sactioa  39.13  la  amended  by 
adding  the  following  new  airworthiness 
directive: 


Ual  of  Sobtecte  in  14  CFK  Part  99 

Air  transportation.  Aircraft.  Aviation 
saCsty.  Incorporation  by  reisrence, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  reed  as  follows: 

Aatkerity:  49  U.S.C  106(g).  40113.  44701. 


•^19-M  Saab  Akcntt  AM:  Amendment  39- 
•75S.  Docket  fle-NM-231-AO. 

Aoplicability:  Model  SAAB  2000  seriss 
siipjanse  heving  Mrial  numbers  0O4  through 
030.  certiilcalsdin  any  cele§or|. 

Nala  1:  This  AD  sppliss  to  each  airplane 
IdsntHUd  in  the  praoadiM  applicabilitv 
fuilaiiiii.  mprrllnw  of  wMtW  it  ha«  been 
otherwise  modified,  shsred.  or  repaired  In 
tiM  area  subtect  to  tlw  requiraments  of  this 
AO.  For  airplanes  that  have  been  modified, 
altaed,  or  repaired  so  that  the  parfcrmance 
of  the  raquirements  of  this  AO  Is  athctad,  tlie 
owaas/opatator  ouist  re({uaat  spproval  for  an 
ansnMfUve  SMiBod  of  oonmbaaoe  in 
erxBidaiios  with  naragraph  (d1  of  this  AO. 
The  raqoest  ■houid  include  an  aaseasment  of 
the  effcct  of  tile  modification,  alteratiaa.  or 
repair  on  the  unsafe  oonditioo  addresaed  by 
tliis  AO:  and.  if  the  unaaie  conditioo  has  not 
been  eliminated,  tlie  raquest  sliould  Include 
specific  propoeed  actions  to  address  it 

Compliance:  Required  as  indicated,  unlees 
eooanplished  previously. 

To  prevent  condensatkaai  water  from 
collecting  in  the  tube  of  the  de-icing  system 
far  tb»  horiaontal  stabilizer,  which  could 
cause  the  system  to  fail  in  low  temperstures. 
and  oonseouently  lead  to  reduced 
controllability  ot  the  airplane,  accomplish 
the  following: 

(s)  Within  10  days  after  the  effective  date 
of  this  AD.  conduct  s  visual  inspection  of  the 
boots  of  the  stabilizer  de-icing  tystem  to 
determine  whether  the  boots  on  the 
horizontal  stabilizer  sre  inflating  fully.  This 
inspection  shall  be  conducted  while  the 
airplane  is  parked,  using  tlie  Auxiliary  Power 
Unit  (APU)  bleed  air  to  operate  the  stabilizer 
de-icing svsta  for  one  cycle,  to  determine 
whetlier  tlM  boots  on  the  tiori^ontal  stabilizer 
have  inflated  fully. 

(1)  If  the  boots  inflate  fully,  repeat  the  . 
Inspection  after  each  flight  until  the 
modification  required  by  paragraph  (b)  of  this 
AD  has  been  acoomplisiied. 

(2)  If  the  booU  do  not  inflate  fully,  prior 
to  further  flight,  perform  the  modification 
reoulred  by  paragraph  (b)  of  this  AO. 

(b)  Within  30  days  after  the  effective  dels 
of  this  AD,  modify  the  hibe  in  the  stabilizer 
de-icing  system  by  drilling  a  hole,  is 
acawdanoe  with  Saab  Service  Bulletin  SAAB 
2000-30-OOe.  deled  Oeosmbsr  22. 1986.  This 
modification  coostitaiss  tanninatlag  action 
far  tlie  visual  inspections  required  by 
paragraph  (a)  of  this  AD. 

(c)  As  of  the  effective  date  of  this  AD.  no 
person  shall  install  on  any  airplane  a  de-icing 
tube  hsving  Saab  part  number  (P/N) 
7330100-S42  (on  Model  SAAB  2000  series 
airplanes  having  serial  numbers  004  through 
008.  inclusive)  or  P/N  7330101-651  (on 
Model  SAAB  2000  series  airplanes  having 
serial  numbers  009  through  030.  inclusive) 
unlees  that  tube  has  been  modified  in 
accocdanoe  with  Saab  Service  Bulletin  SAAB 
2000-30-006,  dated  December  22. 199S. 
prior  to  installation. 

(d)  An  alternative  method  of  compliance  or 
adlustment  of  the  compliance  time  that 


provides  an  aooeplable  level  of  safety  may  be 
used  if  spproved  by  the  Manager, 
Standardization  Branch.  ANM-113.  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Nele  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
onnpliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  tile  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  aocompllshed 

(f)  The  modification  shall  be  done  in 
accordance  with  Seeb  Service  Bulletin  SAAB 
2000-30-006,  dated  December  22. 1995.  This 
incorporation  by  refsrence  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C  552(a)  aqd  1  CFR 
part  51.  Cbpiea  may  be  obtained  from  SAAB 
Aircraft  AB.  SAAB  Aircraft  Product  Support, 
S-sai.M.  Unkdping,  Sweden.  Copies  may  be 
inspected  at  the  FAA.  Transport  Airplane 
Directorate.  1601  Und  Avenue,  SW.,  Ronton, 
Washington:  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW..  suite 
700,  Weshington.  DC 

(g)  This  amendment  beoomes  effective  on 
October  1. 1996. 

Issued  in  Ronton,  Washington,  on 
September  5. 1996. 

lamaa  V.  Devany. 

Acting  Manager.  Tranepori  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FK  Doc.  96-23242  Piled  9-13-96;  8:45  am) 
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FEDERAL  TRADE  COMMISSION 

ieCFRPart306 

Rule  ConcemInQ  Diedoeuree 
Reganlng  Energy  Coneumption  artd 
Water  Uee  of  Certain  Home  Appliencee 
and  Other  Products  Required  Under 
the  Energy  PoMcy  end  Conaervetlon 
Act  C'AppNanoe  Labeling  Rule") 


':  Federal  Trade  Commission. 
action:  Final  rule. 

summary:  The  Federal  Trade 
Commission  ("Commission")  amends 
its  Appliance  Labeling  Rule  by 
publishing  new  ranges  of  comparability 
to  be  used  on  required  labels  for 
dishwashers,  instantaneous  water 
heaters,  and  central  air  conditioners  and 
heat  pumps  sold  as  single  package  units. 
The  Commission  also  announces  that 
the  current  ranges  of  comparability  for 
storage-type  water  heaters,  heat  pump 
water  heaters,  pool  heetere,  room  air 
conditioners,  furnaces,  boilers,  and 
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split-system  central  air  conditioners, 
and  heat  pumps  will  remain  in  effect 
until  further  notice.  Finally,  the 
Commission  amends  the  portions  of 
Appendices  H  (Cooling  Performance 
and  Cost  for  Central  Air  Conditionere) 
and  I  (Heating  Performance  and  Cost  for 
Central  Air  Conditioners)  to  Part  305 
that  contain  cost  calculation  formulas. 
These  amendments  change  the  figures 
in  the  formulas  to  reflect  the  current 
Representative  Average  Unit  Cost  of 
Electricity  that  was  published  in 
January  by  the  Department  of  Energy 
("DOE"). 

EFFECTIVE  DATE:  December  16.  1996. 
F(W  FUfTTHER  INFORMATION  CONTACT: 
James  Mills.  Attorney,  Division  of 
Enforcement,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202-326-3035). 

8UPPI.BNENTARY  INFORMATION:  The 
Appliance  Labeling  Rule  ("Rule")  was 
issued  by  the  Commission  in  1979  ^  in 
response  to  a  directive  in  the  Energy 
Policy  and  Conservation  Act  of  1975.* 
The  Rule  covers  eight  categories  of 
major  household  appliances: 
refrigerators  and  re^igerator-freezers, 
freezers,  dishwashers,  clothes  washers, 
water  heaters  (this  category  includes 
storage-type  water  heaters, 
instantaneous  water  heaters,  and  heat 
pump  water  heaters),  room  air 
conditioners,  furnaces  (this  category 
includes  boilers),  and  central  air 
conditionere  (this  category  includes  heat 
pumps).  The  Rule  also  covers  pool 
heaters  '  and  contains  requirements  that 
pertain  to  fluorescent  lamp  ballasts,* 
certain  plumbing  products,'  and  certain 
lighting  products." 

The  Rule  requires  manufacturers  of  all 
covered  appliances  and  pool  heaters  to 
disclose  specific  energy  consumption  or 
efficiency  information  (derived  from  the 
DOE  test  procedures)  at  the  point  of  sale 
in  the  form  of  an  "EnergyGuide"  label 
and  in  catalogs.  It  also  requires 
manufacturere  of  furnaces,  central  air 
conditionere,  and  heat  pumps  either  to 
provide  fact  sheets  showing  additional 
cost  information,  or  to  be  listed  in  an 
industry  directory  showing  the  cost 
information  for  their  products.  The  Rule 
requires  that  manufacturers  include,  on 
labels  and  factsheets,  an  energy 
consumption  or  efficiency  figure  and  a 


<  44  FR  66466  (Nov.  19.  1979). 

<42  U.S.C.  6294.  The  statute  also  requires  DOE 
to  develop  test  procedures  that  measure  how  much 
energy  the  appliances  use.  and  to  detennine  the 
representative  average  cost  a  consumer  pays  for  the 
different  types  of  energy  available. 

>  59  FR  49556  (Sept.  28.  1994). 

^  54  FR  28031  (July  5.  1989). 

"  Sa  FR  54955  (Oct.  25,  1993). 

•59  FR  25176  (May  13.  1994.  efT.  May  15. 1995). 


"range  of  comparability."  This  range 
shows  the  highest  and  lowest  energy 
consumption  or  efficiencies  for  all 
comparable  appliance  models  so 
consumere  can  compare  the  energy 
consumption  or  efficiency  of  other 
models  (perhaps  competing  brands) 
similar  to  the  labeled  model.  The  Rule 
requires  that  manufacturere  also 
include,  on  labels  for  some  products,  a 
secondary  energy  usage  disclosure  in 
the  form  of  an  estimated  annual 
operating  cost  based  on  a  specified  DOE 
national  average  cost  for  the  fuel  the 
appliance  uses. 

Section  305.8(b)  of  the  Rule  requires 
manufacturere,  after  filing  an  initial 
report,  to  repKJrt  annually  (by  specified 
dates  for  each  product  type)  ^  the 
estimated  annual  energy  consumption 
or  energy  efficiency  ratings  for  the 
appliances  derived  from  tests  performed 
pureuant  to  the  DOE  test  procedures. 
Because  manufacturere  regularly  add 
new  models  to  their  lines,  improve 
existing  models,  and  drop  othera,  the 
data  base  from  which  the  ranges  of 
comparability  are  calculated  is 
constantly  changing.  Under  Section 
305.10  of  the  Rule,  to  keep  the  required 
information  on  labels  consistent  with 
these  changes,  the  Commission 
publishes  new  ranges  (but  not  more 
often  than  annually)  if  an  analysis  of  the 
new  information  indicates  that  the 
upper  or  lower  limits  of  the  ranges  have 
changes  by  more  than  15%.  Otherwise, 
the  (jommission  publishes  a  statement 
that  the  prior  ranges  remain  in  effect  for 
the  next  year. 

The  annual  submissions  of  data  for 
dishwashere,  room  air  conditionere, 
central  air  conditionere  and  heat  pumps 
(including  single  package  units  and  split 
systems),  water  heatere  (including 
storage-type,  instantaneous,  and  heat 
pump  water  heatere),  furnaces,  boilere, 
and  pool  heatere  have  been  made  and 
have  been  analyzed  by  the  Commission. 

The  ranges  of  comparability  for  room 
air  conditionere,  split  system  central  air 
conditionere  and  heat  pumps,  storage- 
type  water  heatere,  heat  pump  water 
heatere,  furnaces,  boilere  and  pool 
heatere  have  not  changed  by  more  than 
15%  from  the  current  ranges  for  these 
products.  Therefore,  these  ranges  will 
remain  in  effiect  until  further  notice." 


'  Reports  for  room  air  conditioners,  water  heaters 
(storage-type,  instantaneous,  and  heat  pump-type), 
furnaces,  boilers,  and  pool  heaters  are  due  May  1: 
reports  for  dishwashers  are  due  June  1:  reports  for 
central  air  conditioners  and  heat  pumps  are  due 
July  1. 

•The'current  ranges  of  comparebility  for  central 
air  conditioners  and  heat  pumps  were  published  on 
August  5. 1994  (59  FR  39951).  The  current  ranges 
tor  storage-type  water  heaters  furnaces  and  boilers 
were  published  on  September.  23. 1994  (59  FR 
48796).  The  current  ranges  for  instantaneous  water 


The  data  submissions  fat 
dishwashen,  instantaneous  wat«r 
heat«^,  and  central  air  conditionere  and 
heat  pumps  that  are  sold  as  single 
package  units  have  resulted  in  new 
ranges  of  comparability  figures  for  these 
products,  which  will  supersede  the 
current  ranges.^ 

The  Commission  also  is  amending  the 
cost  calculation  formulas  appearing  in 
section  2  of  Appendices  H  and  I  to  Part 
305.  These  sections  contain  heating  and 
cooling  performance  cost  information 
for  central  air  conditionere  and  heat 
pumps.  Manufacturere  must  provide  the 
formulas  on  fact  sheets  and  in 
directories  so  consumere  can  calculate 
their  own  costs  of  operation  for  the 
central  air  conditionere  and  heat  pumps 
that  they  are  considering  purchasing. 
This  amendment  changes  the  figures  in 
the  formulas  to  reflect  the  current 
Representative  Average  Unit  Ck)st  of 
Electricity — 8.6  cents  per  kilowatt- 
hour — that  was  published  on  January 
19, 1996,  by  DOE  ^°  and  by  the 
Commission  on  February  14, 1996.'* 

In  consideration  of  the  foregoing,  the 
Commission  revises  Appendix  C, 
Appendix  D4,  Appendix  H,  and 
Appendix  I  of  Part  305  by  publishing 
the  following  ranges  of  comparability 
for  use  in  reguired  disclosures 
(including  Iroeling)  for  dishwashere, 
instantaneous  water  heatere,  and  central 
air  oonditionere  and  heat  pumps  sold  as 
single  package  units  manufactured  on  or 
after  December  16, 1996.  The 
Commission  also  amends  the  cost 
calculation  formulas  in  Appendices  H 
and  1  of  Part  305  so  they  will  include 
the  1996  Representative  Average  Unit 
Ctost  for  electricity.  In  addition,  as  of 
this  effective  date,  manufacturere  must 
base  the  disclosures  of  estimated  annual 
operating  cost  required  at  the  bottom  of 


heaters  .  heat  pump  water  heaters,  pool  heaters,  and 
room  air  conditioners  (originally)  wrere  published 
on  August  21. 1995  (60  t-Tl  43367).  A  corrected 
version  of  the  ranges  for  room  air  conditioners  was 
published  on  November  13,  1995  (60  FR  56945,  at 
56949). 

"The  current  ranges  for  dishwashers  and 
instantaneous  water  heaters  were  published  on 
August  21.  1995  (60  FR  43367).  Because  the 
Commission  has  never  received  any  submissions  of 
data  for  oil-fired  instantaneous  water  heaters,  the 
ranges  for  these  products  show  "no  data  submitted" 
for  all  size  categories.  The  Commission  will  not, 
therefore,  amend  the  ranges  for  oil-fired 
instantaneous  water  healers  because  they  iwve  not 
changed.  The  current  ranges  for  central  air 
conditioners  and  heat  pumps  sold  as  single  paclcage 
units  were  published  on  August  5. 1994  (59  FR 
39951). 

">61  FR  1366.  This  figure,  along  with  national 
average  cost  figures  for  natural  gas,  propane, 
heating  oil  and  kerosene,  is  published  annually  t»y 
DOE  for  the  industry's  use  in  calculating,  among 
other  figures,  the  cost  figures  required  t>y  the 
Commission's  Rule. 

"61  FR  5679. 
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EiMfgyCuides  for  diahwuhera  and 
instantaneous  «vater  beaters  on  the  1996 
Repreeentative  Average  Unit  Ooats  of 
Energy  for  electricity  (8.6  cents  per 
kilowatt-hour),  natural  gas  (62.6  cents 
per  therm),  propane  (90  cents  per 
gallon),  and/or  heatinf;  oil  (92  cents  per 
gallon)  that  were  published  by  DOE  on 
January  19, 1996.  *>  and  by  the 
Commlaaion  on  February  14. 1996.** 

Liil  efSah^Kts  in  16  CFK  Pari  305 

Advertiaing.  Energy  conservation. 
Household  appliance.  Labeling. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  16  CFR  Part  305  is 
•mended  as  follows: 


PART  M6-(Aia£NOEO| 

1.  The  authority  citation  for  Part  305 
continues  to  reed  as  follows: 

AadHrily:  42  U.8.C  «2M. 

2.  Appendix  C  to  Part  305  is  reviaed 


Load  patterns  shall  ooofann  to  the  operating 
normal  far  tha  model  being  tested. 


Z.Api 

to  reed  ( 


88  follows: 
Appendix  C  lo  Part  SOS— Oidiwaaken 

Bangs  Information: 

"Compact"  inchidas  countertop 
dishwasher  models  with  a  capacity  of  fnrer 
than  eight  (8)  place  sattli^ 

"Standard"  includes  portMe  or  buih-ln 
dishwasher  models  with  a  capacity  of  eight 
(8)  or  nora  place  settings- 

Plaoa  settings  shall  bs  in  acooidanoa  with 
Appendix  C  to  10  CFR  Part  430.  Subpart  B. 


Cap««y 

Range  oteeti- 
maled  annual  en- 
ergy consumption 
(kwn/yr.) 

Low 

High 

Standvd 

302 

451 

302 
609 

3.  Appendix  D4  to  Part  305  is  revised 
to  read  as  follows: 

Appendix  D4  to  Part  305— Water 


Range  Information 


Capedty 


Flrat  hour  rating: 
Laealf)an21 

21  to  24  

25  to  29 

30  lo  34  

36  to  40  ...... 

41  to  47  

46  to  56  ..... 

56  to  64  

66  to  74  

75  to  86  

87  to  90  

100  to  114  .. 
115  to  131  .. 
Over  131  ..... 

*No 


Range  o(  eaimalad  annual  energy  consumption 
(Vwma/yr.  and  gritona/yr ) 


gas  therma/yr. 


n 
n 
n 
n 
n 
n 
n 
n 
n 
n 

411 
230 

o 

237 


HIq^ 


n 
n 
n 
n 
n 
n 
o 
n 
n 
n 

411 
240 

(*) 
422 


Propane  galons/yr. 


Low 


n 
n 
n 
n 
n 
n 
n 
n 
n 
n 

451 
230 

n 

238 


High 


n 
n 
n 
n 
n 
n 
n 
n 
(•) 
n 

451 
256 

n 

464 


4.  Section  1  of  appendix  H  to  Part  305 
is  revised  to  reed  aa  foilowa: 


Appendix H  toPart  SOS— Cooling 
Performance  and  Coal  far  Cantnl  Air 
Conditionera 

1.  Range  Information: 


Single  package  units 


Manulecturar'a  r«adxx)oling  capacity  (Btu'a^.) 


Central  Air  Conditioners  (Cooling  Only):  AM  ciy>adties 
Heal  Pumpa  (Cooling  Function):  Al  ( 


Range  d  SEER's 


Low 


9.70 
9.70 


Higfi 


16.06 
15.60 


SpS  ayalam  units 


Mtulacturari  ratod  cooing  capndty  (Btu'sAw.) 


Cental  Air  Conditioners  (Cooling  Only):  Al 

Heat  Pumpe  (Cooing  Function):  Al 


Range  ol  SEER's 


Low 


10.00 
10.00 


High 


17.00 
16.40 


5.  In  section  2  of  Appendix  H  of  Part 
305,  the  text  and  formulas  are  amended 
by  removing  the  figure  "8.67c" 
wherever  it  appeers  and  by  adding,  in 


ito  place,  the  figure  "8.6(".  In  addition, 
tlie  text  and  formulas  are  amended  by 
removing  tlie  figuia  "13.01c"  wherever 
it  appears  and  by  adding,  in  its  place, 
the  figure  "12.90«". 


6.  Section  1  of  appendix  I  to  Part  305 
is  revised  to  read  as  follows: 


•«ai  Pit  I 


"ai  FR  se7«. 
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Appendix  I  to  Part  305— Healing 
Performance  and  Cost  for  Central  Air 
Conditionera 


1.  Range  Information: 


Single  package  units 


Manufacturer's  rated  heating  capacity  (Btu's/hr.) 


Heat  Pumps  (Heating  Function):  All  capacities^ 


Range  olHSPPs 


Low 


6.60 


Higfi 


620 


Split  system  units 


Manulactufer's  rated  heating  capacity  (Btu's/hr.) 


Heat  Pumps  (Heating  Function):  All  capacities - 

The  HSPF  shall  be  the  Region  IV  value  based  on  the  appropriate  average  design  heat  loss  from  the  table  betow. 


Range  of  HSPPs 


Low 


6.80 


High 


10.20 


7.  In  section  2  of  Appendix  I  of  Part 
305,  the  text  and  formulas  are  amended 
by  removing  the  figure  "8.67c" 
wherever  it  appears  and  by  adding,  in 
its  place,  the  figure  "8.6«".  In  addition, 
the  text  and  formulas  are  amended  by 
removing  the  Figure  "13.01c"  wherever 
it  appears  and  by  adding,  in  its  place, 
the  figure  "12.90c". 

By  direction  of  the  Commission. 
Donald  S.  aark. 
Secretary. 

[FR  Doc.  96-23401  Filed  9-13-96;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatratlon 

21  CFR  Part  178 
[Docket  No.  92F-01 17] 

Indirect  Food  Additives;  Adjuvants, 
Production  Aids,  and  Sanltizers 

AOBICY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule. , 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  a  mixture  of  methylated 
4.4'-bis(2-benzoxazolyl)stilbenes.  with 
the  major  portion  consisting  of  4-(2- 
benzoxazolyl)-4'-(5-raethyl-2- 
benzoxazolyUstilbene  and  lesser 
portions  consisting  of  4,4'-bis(5-methyl- 
2-benzoxazolyl)stilber\e  and  4.4'-bis(2- 
benzoxazolyl)  stilbene.  as  an  optical 
brightener  in  all  food-contact  polymers. 
This  action  is  in  response  to  a  petition 
filed  by  Hoechst  Aletiengesellschafl. 
DATES:  Effiective  September  16, 1996; 
written  objections  and  requests  for  a 
hearing  by  October  16, 1996. 


ADDRESSES:  Submit  written  objections  to 
the  Docliets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
12420  Parltlawn  Dr.,  rm.  1-23. 
Roclcville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  M.  Waldron,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
216).  Food  and  Drug  Administration. 
200  C  St.  SW..  Washington,  DC  20204. 
202-606-0202. 

SUPPLfMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
April  8, 1992  (57  FR  11958).  FDA 
announced  that  a  food  additive  petition 
(FAP  2B4317)  had  been  filed  by  Hoechst 
Alctiengesellschaft. 
c/o  i^eller  and  Heckman,  1001  G  St. 
NW..  suite  500  West,  Washington,  DC 
20001.  The  petition  proposed  to  amend 
the  food  additive  regulations  in 
§  178.3297  Colorants  for  polymers  (21 
CFR  178.3297)  to  provide  for  the  safe 
use  of  a  mixture  of  methylated  4,4'- 
bi8(2-benzoxazolyl)  stilbenes,  with  the 
major  portion  consisting  of  4-(2- 
benzoxazolyl)-4'-(5-mrthyl-2- 
benzoxazolyl)  stilbene  and  lesser 
portions  consisting  of  4,4'-bis(5-methyl- 
2-benzoxazolyl)  stilbene  and  4.4'-bis(2- 
beiizoxazolyl)  stilbene,  as  an  optical 
brightener  in  all  food-contact  polymers. 
(Because  of  a  printing  error.  4.4'-bis(5- 
methyl-2-benzoxazolyl)  stilbene  was  not 
listed  in  the  filing  notice  summary  as  a 
lesser  component  of  the  proposed 
additive.  However,  the  correct 
composition  of  the  additive  was  given 
in  the  supplemental  information  section 
of  the  filing  notice.) 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material. 
Based  on  this  information,  the  agency 
concludes  that  the  proposed  use  of  the 
additive  is  safe,  that  the  additive  will 
achieve  its  intended  technical  affect, 
and  that  therefore,  the  regulations  in 
§  178.3297  should  be  amended  as  set 
forth  below. 


In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)).  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  21  CFR 
171.1(h),  the  agency  will  delete  from  the 
dociunents  any  materials  that  are  not 
available  for  public  disclosure  l>efore 
malung  the  documents  available  for 
inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  ejects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  October  16, 1996  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  tlie 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state^ 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  analysis  of  the 
specific  factual  information  intended  to 
be  presented  in  support  of  the  objection 
in  the  event  tiiat  a  hearing  is  held. 
Failure  to  include  such  a  description 


48§24    Fadwal 
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•nd  analysis  for  any  particular  obiaction 
shall  constitute  a  waiver  of  th«  right  to 
a  hearing  on  the  objection.  Three  copies 
of  all  documents  shall  be  submitted  and 
shall  be  identifled  with  the  docket 
number  found  in  brecliets  in  the 
heading  of  this  document.  Any 
objection  received  in  response  to  the 
regulation  may  be  seen  in  the  Dockets 
Management  Branch  between  0  a.m.  and 
4  pjn..  Monday  through  Friday. 

Lkl  of  Sobtacts  in  21  CFR  Part  ITS 

Food  additives,  Food  packaging. 


Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelagated  to 
the  Director,  Center  for  Food  Safsty  and 
Applied  Nutrition.  21  CFR  part  178  is 
amaoded  as  follows: 

PART  178-MOMCCT  FOOD 

AOOmVES^AOJUVANTS,       

PDOOUCnON  A06,  AND  SANmZERS 

1.  The  authority  citation  for  21  CFR 
jMit  178  continues  to  read  as  follows: 


Sect.  201. 402. 409, 721  of  the 
Pedsni  Food,  Drug,  sad  Cannatic  Act  (21 
U.S.C  321,  342,  348.  379e). 

2.  Section  178.3297  is  amended  in  the 
table  in  paragraph  (e)  by  alphabetically 
adding  a  new  entry  under  the  headings 
"Subaianoes"  and  "Limitations"  to  read 
as  follows: 

fl7a.a207   Coioranla tor pdywara. 


(a)» 


Substanoaa 


Mixed  metftytated  4,4'-bis(2-t>enzoxazolyl)attt)enes  wMi  Itie  mafor  por- 
tion oonsMng  of  4-(2-tMnzo)iazolyO-4'-<&^nfl<tiy*-2- 
banzoxazdyOsittMne  (CAS  Registry  No.  5242-^9-0)  and  leaaer  por- 
ione  oonsWino  of  4,4'4)<s(&<n««ty^-ti«nzoxazo»y«)sUI>ene  (CAS 
RagMry  No.  2397-00-4)  and  4,4'-b«a<2-t)enzoxazotyl)st«)ene  (CAS 
Ragislry  No.  1533-45-6). 


For  use  as  an 
by 

10.03 
oontaot 
mdQ 


optical  iMtii^aner  onty  at  leveis  not  to  exceed  0.06  per- 
ct  rigid  and  semirigid  poiyvinyi  chloride  and  not  to  ex- 
by  waighl  in  al  other  polymers.  The  Itnished  tood- 
shal  be  used  only  under  condttorw  of  use  0,  E.  F, 
in  TaUa  2  of  f  176.170((4  of  INs  ctupter. 


Dated:  Ai«ust  2S,  1996. 

rndR-Skmrnk, 

Dinctor,  Canter  for  Pood  Safaty  and  AppHad 
Nutrition. 

[FR  Doc  96-23549  Filed  9-13-96;  8:4S  am] 


21  CFR  Part  924 

OpMhalmlc  and  Topical  Doaage  Fonn 
Near  Animal  Druga;  Oantatnlcln  Otic 
Sokftfon 

AOeiCV:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  an  abbreviated  new  animal 
drug  application  (ANAOA)  Bled  by 
Med-Pharmex,  Inc  The  ANADA 
provides  for  use  of  gentamicin  sulfate 
and  betamethasone  valerate  otic 
solution  to  treat  acute  and  chronic 
canine  otitus  externa  and  canine  and 
fieline  superficial  infected  lesions 
caused  by  bacteria  sensitive  to 
gentami<dn. 
BTCCnvE  DATE:  September  16, 1996. 

FOR  FURTHBI MPORMATION  GOffT  ACT: 
Sandra  K.  Woods,  (Center  for  Veterinary 
Medicine  (HFV-114),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-594-1617. 
SUPPt-OaPfTARY  aeaORMATlOM:  Med- 
Pharmex,  inc.,  2727  Thompson  Greek 


Rd.,  Pomona.  CA  91767,  filed  ANADA 
200-183.  which  provides  for  use  of 
gentamicin  otic  solution  (gentamicin 
sulfate  equivalent  to  3  milligrams  (mg) 
gentamicin  and  betamethasone  valerate 
equivalent  to  1  mg  betamethasone) 
topically  to  treat  acute  and  chronic  • 
canine  otitus  externa  and  canine  and 
feline  superficial  infected  lesions 
caused  by  bacteria  sensitive  to 
gentamicin. 

The  ANADA  is  approved  as  a  generic 
copy  of  Schering  Plough's  NADA  46- 
821  C^entodn  Otic  Solution  (gentamicin 
sulfate'with  betamethasone  valerate). 
ANADA  200-183  is  approved  as  of  July 
31. 1996,  and  the  regulatitms  are 
amended  in  21  CFR  524.1044b(b)  to 
reflect  the  approval.  The  basis  for 
approval  is  discussed  in  the  freedom  of 
information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  §  514.1l(e)(2)(ii)  (21 
CFR  514.1  l(eM2Mii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  spplication  may  be  i 
in  the  Dockets  Management  Branch 
(HPA-305),  Food  and  Drug 
Administration.  12420  Partcfa«vn  Dr.. 
rm.  1-23,  Rockville,  MD  20857,  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

The  agency  has  determined  under  21 
CFR  25.24(d)(l)(i)  that  this  action  is  of 
a  type  that  does  not  individually  or 
cumulatively  have  a  significuit  effect  on 
the  human  environment.  Tnltefore. 


neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Lial  ofSnbiects  in  21  CFR  Part  524 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  rede  legated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  part  524  is  amended  as  follows: 

PART  924— OPHTHALMIC  AND 
TOPtCAL  DOSAGE  FORM  NEW 
ANMAL  DRUGS 

1.  The  suthority  citstion  for  21  CFR 
part  524  continues  to  read  as  follows: 

Aiaheiifj  Sec.  512  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C  360b). 

2.  Section  524.1044b  Gentamicin 
sulfate,  betamethasone  valerate  otic 
solution  is  amended  in  paragraph  (b)  by 
removing  "Na  0(X)061"  and  adding  in 
its  place  "Noa.  000061  and  051259". 

Dated:  September  4. 1996. 
StirkmT.SimiM. 

Dinctor.  Center  for  Veterinary  Medicine. 
(FR  Doc.  96-23668  Filed  9-13-96;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Foraet  Service 

36CFRPart223 

Sale  and  Dtepoaal  of  National  Forest 
System  Tlmt>er;  Appraisal  of  Timber 
for  Land  Exchange,  Right-of-Way,  or 
Other  Authorized  Uae 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Final  rule;  technical 
amendment. 

SUMMARY:  The  Forest  Service  is 
amending  regulations  for  appraising  the 
value  of  timbiBr  under  special 
circumstances.  These  regulations  were 
reviewed  under  phase  II  of  the 
President's  Regulatory  Reinvention 
Initiative  and  were  determined  to  be 
repetitive  and  in  need  of  revision.  The 
intended  effect  of  this  technical 
amendment  is  to  remove  ambiguity  and 
improve  the  usefulness  of  the  rules  by 
consolidating  the  content  of  similar 
rules  that  provide  the  Chief  of  the  Forest 
Service  appropriate  appraisal  methods 
for  determining  fair  martlet  value  of 
timber  on  land  exchanges;  right-of-ways, 
or  other  authorized  use. 
EFFECTIVE  DATE:  September  16, 1996. 
FOR  FURTHER  MFORMATION  CONTACT: 
Jim  Naylor,  Timber  Management  Staff, 
Forest  Service,  telephone:  (202)  205- 
0858. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Organic  Administration  Act  (16 
U.S.C.  478)  and  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1701  ef  seq.)  authorize  the  Secretary  to 
allow  occupancy  and  use  of  the  national 
forests  for  egress  or  ingress,  for  right-of- 
ways,  or  other  authorized  uses. 

The  National  Forest  Management  Act 
(16  U.S.C.  472a(a))  directs  that  all 
timber  sold  from  National  Forest  System 
land  be  sold  at  not  less  than  its 
appraised,  or  fair  market,  value. 
Therefore,  all  timber  of  merchantable 
size  and  quality  sold  in  exchange  for 
land  or  as  timbiar  cut  for  right-of-ways 
or  for  other  authorized  uses  is  appraised 
according  to  requirements  set  out  in  36 
CFR  223.60,  Determining  fair  market 
value.  Section  223.60  was  amended 
February  14. 1996  (61  CFR  5684).  to 
remove  the  residual  value  appraisal    . 
procedure  as  the  primary  method  for 
determining  fair  market  value.  While 
the  residual  value  appraisal  method 
may  still  be  used  and  currently  is  used 
by  Region  10,  it  has  been  replaced 
primarily  by  the  transaction  evidence 
appraisal  method  used  in  other  regions. 


CurrenUy,  there  are  two  rules  that 
address  the  process  for  appraising  the 
value  of  timber  under  special 
drciunstances,  one  for  exchange  of 
timber — Section  223.65,  and  another  fot 
right-of-way  or  occupancy  uses — 
Section  223.66.  In  this  rulemaking, 
section  223.65  is  being  amended  to 
include  appraisal  of  timber  for  right-of- 
way  or  other  authorized  use^  and 
§  223.66  is  being  removed. 

When  the  residual  value  method  was 
the  primary  method  for  appraising 
timber,  direction  was  needed  for  the 
special  circumstances  of  appraising  the 
value  of  timber  when  an  exchange  of 
land,  right-of-way,  or  other  authorized 
use  was  granted.  In  order  to  ensure  that 
the  method  of  appraisal  under  these 
specific  circumstances  reflected  fair 
market  values,  the  rules  at  §  223.65  and 
§  223.66  included  the  following 
language:  "Where  residual  value 
method  is  used,  prices  paid  for 
comparable  timber  will  be  considered 
and  the  residual  value  adjusted 
accordingly."  This  statement  allowed 
the  use  of  transaction  evidence  (the 
prices  paid  for  comparable  timber)  in 
determining  the  value  of  the  timber. 
Since  the  amendment  to  §  223.60  states 
that  "Valid  methods  to  determine  fair 
market  value  include,  but  are  not 
limited  to,  transaction  evidence 
appraisals,  analytical  appraisals, 
comparison  appraisals,  *  *  *"  direction 
permitting  the  use  of  transaction 
evidence  in  determining  the  value  of  the 
timber  is  no  longer  needed  in  the 
revised  §  223.65.  Therefore,  §  223.65  is 
being  revised  to  state  that  "The  value  of 
the  timber  *  *  *  is  to  be  determined  by 
the  appraisal  methods  in  §223.60  of  this 
part."       • 

Regulatory  Impact 

This  is  a  technical  rule  with  no 
substantive  effect;  therefore,  it  is  not 
subject  to  review  under  USDA 
procedures  and  Executive  Order  12866 
on  Regulatory  Planning  and  Review.  As 
a  technical  amendment,  this  final  rule 
also  is  exempt  from  further  analysis 
imder  Executive  Order  12630,  Takings 
Implications;  the  Unfunded  Mandates 
Reform  Act  of  1995;  the  Paperwoii: 
Reduction  Act  of  1995;  or  Executive 
Order  12778,  Qvil  Justice  Reform. 

List  of  Subiects  in  36  CFR  Part  223 

Exports,  Government  contracts. 
National  forests.  Reporting 
requirements.  Timber  sales. 

Therefore,  for  the  reasons  set  forth  in 
the  preamble.  Part  223  of  Title  36  of  the 
Ckxle  of  Federal  Regulations  is  hereby 
amended  as  follows: 


PART  223— SALE  AND  DISPOSAL  OF 
NATIONAL  FOREST  SYSTEM  TIMBER 

1.  The  authority  citation  ccmtinues  to 
read  as  follovtrs: 

AeliMirtty:  90  Stat.  2958. 16  U.S.C  472a:  98 
Stat  2213, 16  U.S.C  618;  104  Stat.  714-726. 
16  U.S.C  620-620h,  unless  ottierwise  noted. 

1223.66    [Amended] 

2.  Revise  §  223.65  to  read  as  follows: 

f  223.66    Appraiaal  of  timber  for  land 
exctiange;  right-of-way,  or  other  authorized 


'  The  value  of  timber  in  land  exchange 
or  the  value  of  timber  required  to  be  cut 
for  occupancy  of  a  right-of-way  or  other 
authorized  use  of  National  Forest 
System  land  for  which  payment  will  be 
made  is  to  be  determined  by  the 
appraisal  methods  in  §223.60  of  this 
piart. 

{223.66    [Removed  and  Resened] 

3.  Remove  and  reserve  §  223.66. 

Dated:  September  3, 1996. 
David  G.  Unger. 
Associate  Chief. 
[FR  Doc.  96-23480  Filed  9-13-96;  8:45  am] 
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36  CFR  Part  242 

DEPARTMENT  OF  THE  INTERIOR 
Rsh  and  Wildlife  Service 
50  CFR  Part  100 

RIN  101&-AD42 

Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska,  Subpart  C 
and  SubfMrt  D-1996-1997 
Subsistence  Taking  of  Fiah  and 
Wildlife  Regulations;  Correcting 
Amendments 

AGENCY:  Forest  Service,  USDA.  Fish  and 
Wildlife  Service,  Interior. 
ACTION:  Correcting  amendments. 

SUMMARY:  These  corrections  amend  the 
Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska  (50  CFR  part 
100  and  36  CFR  part  242,  published  in 
the  Federal  Register  on  July  30, 1996 
(61  FR  39697))  implementing  the 
subsistence  priority  for  rural  residents 
of  Alaska  under  Title  Vm  of  the  Alaska 
National  Interest  Lands  Conservation 
Act  of  1980. 
EFFECTIVE  DATES:  The  amendments  to 

§ ,24  are  effective  August  1, 1996. 

The  amendments  to  § .25  are 

effective  August  1, 1996,  through  June 
30, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  H.  Boyd,  Office  of  Subsistence 
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Management.  U.S.  Fish  and  Wildlife 
Service,  telephone  (907)  786-3864.  For 
questions  specific  to  National  Forest 
System  lands,  contact  Ken  Thompson, 
Regional  Subsistence  Program  Manager, 
USDA— Forest  Service,  Alaska  Region, 
telephone  (907)  586-7921. 

•UPMAKNTARY  INFOIVIATION: 

Background 

Title  Vm  of  the  Alaska  National 
Interest  Lands  Conservation  Act 
(ANILCA)  (16  U.S.C.  3111-3126) 
requires  that  the  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture 
(Secretaries)  implement  a  joint  program 
to  grant  a  preference  for  subsistence 
uses  of  fish  and  wildlife  resources  on 
public  lands,  unless  the  State  of  Alaska 
enacts  and  implements  lawrs  of  general 
applicability  which  are  consistent  with 
ANILCA,  and  which  provide  for  the 
subsistence  definition,  preference,  and 
participation  specified  in  Sections  803, 
804,  and  805  of  ANILCA.  The  State 
implemented  a  program  that  the 
Department  of  the  Interior  previously 
found  to  be  consistent  with  ANILCA. 
However,  in  December  1989,  the  Alaska 
Supreme  Court  ruled  in  McDowell  v. 
State  of  Alaska  that  the  rural  preference 
in  the  State  subsistence  statute  violated 
the  Alaska  Constitution.  The  court's 
ruling  in  McDo¥wll  required  the  State  to 
delete  the  rural  preference  from  the 
subsistence  statute,  and  therefore, 
negated  State  compliance  with  ANILCA. 
The  Court  stayed  the  effact  of  the 
decision  until  July  1. 1990. 

As  a  result  of  the  McDowell  decision, 
the  Department  of  the  Interior  and  the 
Department  of  Agriculture 
(Departments)  assumed,  on  July  1,  1990, 
responsibility  for  implementation  of 
Title  vm  of  ANILCA  on  public  lands. 
On  June  29.  1990,  the  Temporary 
Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska  were 
published  in  the  Federal  Register  (55 
FR  27114-27170).  Consistent  with 
Subparts  A,  B,  and  C  of  these 
regulations,  a  Federal  Subsistence  Board 
(Sioard)  was  established  to  administer 
the  Federal  Subsistence  Management 
Program.  The  Board's  composition 
includes  a  Chair  appointed  by  the 
Secretary  of  the  Interior  with 
concurrence  of  the  Secretary  of 
Agriculture;  the  Alaska  Regional 
Director,  U.S.  Fish  and  Wildlife  Service; 
the  Alaska  Regional  Director,  U.S. 
National  Park  Service:  the  Alaska  State 
Director,  U.S.  Bureau  of  Land 
Management;  the  Alaska  Area  Director, 
U.S.  Bureau  of  Indian  Affairs;  and  the 
Alaska  Regional  Forester,  USDA  Forest 
Service.  Through  the  Board,  these 
agencies  have  participated  in 


development  of  regulations  for  Subparts 
A.  B,  and  C.  and  the  annual  Subpart  D 
regulations.  All  Board  members  have 
reviewed  these  corrections  and  agree 
with  their  substance.  Because  Subparts 
C  and  D  relate  to  public  lands  managed 
by  an  agency  or  agencies  in  both  the 
Etepartments  of  Agriculture  and  the 
Interior,  identical  correcting  text  will  be 
incorporated  into  36  CFR  Part  242  and 
SOCFRPartloa 

Proposed  Subpart  C  regulations  for 
customary  and  traditional  use 
determinations  and  Subpart  D 
regulations  for  the  1996-1997  seasons 
and  bag  limits,  and  methods  and  means 
were  published  on  August  15, 1995,  in 
the  Federal  Register  (60  FR  42085).  A 
60-day  comment  period  providing  far 
public  review  of  the  proposed  rule  was 
advertised  by  mail,  radio,  and 
newspaper.  Subsequent  to  that  60-day 
review  period,  the  Board  prepared  a 
booklet  describing  all  proposals  for 
change.  The  public  then  had  an 
additional  30  days  in  which  to  comment 
on  the  proposals  for  changes  to  the 
regulations.  The  Federal  Subsistence 
Regional  Advisory  Councils  met  in 
regional  centers,  received  public 
comments,  and  formulated 
recommendations  to  the  Board  on 
proposals  for  their  respective  regions. 
The  final  regulations,  published  on  July 
30,  1996  (61  FR  39697-39753)  reflect 
Board  review  and  consideration  of 
Regional  Council  recommendations  and 
public  comments  submitted  to  the 
Board  during  their  April/May  meeting. 
The  Board  heard  public  testimony  and 
deliberated  Requests  for 
Reconsideration  and  Special  Action  in 
public  forum  on  July  16, 1996,  and 
August  14,  1996. 

These  correcting  amendments  are  a 
result  of  Requests  for  Reconsideration  of 
some  of  the  Board's  decisions  in  April/ 
May  and  some  requests  for  Special 
Action  as  a  result  of  resource  concerns. 
Below  are  summaries  of  each  action. 

Subpart  D 

Units  6.  7. 11, 13. 14. 15  (B)  and  (C), 
and  16 — Lynx — ^The  Board  acted  on  a 
request  from  the  Alaska  Department  of 
Fish  and  Game  (ADF&G)  to  open  the 
trapping  season  in  Units  6,  7, 14, 16, 
and  15  (B)  and  (C)  and  to  lengthen  the 
season  in  Units  11  and  13.  This  follows 
the  Board's  previous  agreement  to 
follow  a  harvest  tracking  strategy  where 
possible.  The  strategy  calls  for 
shortening  or  closing  trapping  seasons 
when  lynx  numbers  are  low  and 
lengthening  or  opening  seasons  when 
lynx  are  abundant.  The  Regional 
Councils  for  the  affected  areas 
supported  this  action  to  protect  the 


viability  of  the  lynx  populations  in 
those  Units. 

Unit  13 — Caribou — Upon  receipt  of  a 
request  for  Special  Action  the  Board,  at 
its  July  16, 1996.  meeting  lengthened 
the  caribou  season  hi  Unit  13.  The 
caribou  herd  continues  to  increase 
significantly  raising  concerns  about 
deteriorating  range  conditions.  The 
Board  concure  with  the  Alaska 
Department  of  Fish  and  Game's 
management  strategy  to  encourage 
additional  harvest  to  prevent  sigpoificant 
population  declines  in  the  future.  A 
similar  action  was  taken  last  year  when 
the  State  extended  the  season  and  the 
Board  approved  a  matching  extension 
on  Federal  lands. 

Unit  15(A) — Moose — Upon  receipt  of 
a  Request  for  Reconsideration  of  an 
action  taken  at  the  April  meeting  and  as 
a  result  of  a  Judicial  order,  the- Board 
deliberated  the  customary  and 
traditional  use  determination  for  moose 
in  Unit  15(A).  As  a  resuU,  the  Board 
determined  that  four  communities  have 
customary  and  traditional  use  for  Unit 
15(A)  and  established  a  subsistence 
season  of  August  18  to  September  20. 
This  action  was  again  the  subject  of  a 
Request  for  Reconsideration  that  the 
Board  heard  on  August  14, 1996.  The 
Board  upheld  its  previous  decision  to 
afford  four  communities  a  positive 
customary  and  traditional  determination 
and  to  establish  a  subsistence  moose 
season  in  Unit  15(A). 

Only  the  items  described  above  are 
being  changed;  but  for  clarity,  the  entire 
table  section  for  the  pertinent  species  in 
each  Unit  is  reproduced. 

The  above  actions  were  supported  by 
the  Regional  Councils  in  the  affected 
areas.  Notice  of  the  Board  meeting  and 
the  subjects  to  be  considered  were 
widely  circulated  and  the  public  had  an 
opportunity  to  comment  and 
participate. 

The  Board  finds  that  additional  public 
notice  and  comment  requirements 
under  the  Administrative  Procedures 
Act  (APA)  for  this  final  rule  are 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest.  A  lapse 
in  regulatory  control  could  seriously 
affect  the  continued  viability  of  wildlife 
populations,  adversely  impact  future 
subsistence  opportunities  for  rural 
Alaskans,  and  would  generally  fail  to 
serve  the  overall  public  interest. 
Therefore,  the  Board  finds  good  cause 
pursuant  to  5  U.S.C.553(b)(B)  to  waive 
the  public  notice  and  comment 
procedures  prior  to  publication  of  this 
rule.  The  Board  finds  good  cause  under 
5  U.S.C.553(d)(3)  to  make  this  rule 
effiective  August  1. 1996. 
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Confiormance  With  Statutory  and 
Regulatory  Authorities 

National  Envimnmental  Policy  Act 
Compliance 

A  Drafi  Environmental  Impact 
Statement  (DEIS)  that  described  four 
alternatives  for  developing  a  Federal 
Subsistence  Management  Program  was 
distributed  for  public  comment  on 
October  7. 1991.  That  dociunent 
described  the  major  issues  associated 
with  Federal  subsistence  management 
as  identified  through  public  meetings, 
written  comments  and  staff  analysis  and 
examined  the  environmental 
consequences  of  the  four  alternatives. 
Proposed  regulations  (Subparts  A,  B, 
and  C)  that  would  implement  the 
preferred  alternative  were  included  in 
the  DEIS  as  an  appendix.  The  DEIS  and 
the  proposed  administrative  regulations 
presented  a  fiamework  for  an  annual 
regulatory  cycle  regarding  subsistence 
hunting  and  fishing  regulations  (Subpart 
D).  The  Final  Environmental  Impact 
Statement  (FEIS)  was  published  on 
February  28. 1992. 

Based  on  the  public  comment 
received,  the  analysis  contained  in  the 
FEIS,  and  the  recommendations  of  the 
Federal  Subsistence  Board  and  the 
Department  of  the  Interior's  Subsistence 
Policy  Group,  it  was  the  decision  of  the 
Secretary  of  the  Interior,  with  the 
concurrence  of  the  Secretary  of 
Agriculture,  through  the  U.S. 
Department  of  Agriculture — Forest 
Service,  to  implement  a  modified 
Alternative  IV  as  identified  in  the  DEIS 
and  FEIS  (Record  of  Decision  on 
Subsistence  Management  for  Federal 
Public  Lands  in  Alaska  (ROD),  signed 
April  6. 1992).  The  DEIS  and  the 
selected  alternative  in  the  FEIS  defined 
the  administrative  framework  of  an 
annual  regulatory  cycle  for  subsistence 
hunting  and  fishing  regulations.  The 
final  rule  for  Subsistence  Management 
Regulations  for  Public  Lands  in  Alaska, 
Subparts  A,  B,  and  C  (57  FR  22940- 
22964)  implements  the  Federal 
Subsistence  Management  Program  and 
includes  a  framework  for  an  annual 
cycle  for  subsistence  hunting  and  .  •     : , 
fishing  regulations.  : 

Compliance  With  Section  810  of 
ANILCA 

The  intent  of  all  Federal  subsistence 
regulations  is  to  accord  subsistence  uses 
of  fish  and  wildlife  on  public  lands  a 
priority  over  the  taking  of  fish  and 
wildlife  on  such  lands  for  other 
purposes,  unless  restriction  is  necessary 
to  conserve  healthy  fish  and  wildlife 
populations.  A  Section  810  analysis  was 
completed  as  part  of  the  FEIS  process. 
The  final  Section  810  analysis 


determination  appeare  in  the  April  6, 
1992,  ROD  which  found  that  the  Federal 
Subsistence  Management  Program, 
under  a  modified  Alternative  IV  with  an 
annual  process  for  setting  hunting  and 
fishing  regulations,  had  no  significant 
possibility  of  a  significant  restriction  of 
subsistence  uses. 

Paperwork  Reduction  Act 

These  rules  contain  information 
collection  requirements  subject  to  Office 
of  Management  and  Budget  (OMB) 
approval  under  the  Paperwoiic 
Rsduction  Act  of  1995.  They  apply  to 
the  use  of  public  lands  in  Alaska.  The 
information  collection  requirements 
described  below  have  been  submitted  to 
OMB  for  approval.  This  collection  of 
information  will  not  be  required  until  it 
has  been  approved  by  OMB. 

The  collection  of  information  will  be 
achieved  through  the  use  of  the  Federal 
Subsistence  Hunt  Permit  Application. 
This  collection  information  vnll 
establish  whether  the  applicant  quaUfies 
to  participate  in  a  Federal  subsistence 
hunt  on  public  land  in  Alaska  and  will 
provide  a  report  of  harvest  and  location 
of  harvest. 

The  likely  respondents  to  this 
collection  of  information  are  rural 
Alaska  residents  who  wish  to 
participate  in  specific  subsistence  hunts 
on  Federal  land.  The  collected 
information  is  necessary  to  determine 
harvest  success  and  harvest  location  in 
order  to  make  management  decisions 
relative  to  the  conservation  of  healthy 
wildlife  populations.  The  annual 
burden  of  reporting  and  recordkeeping 
is  estimated  to  average  0.25  houra  per 
response,  including  time  for  reviewing 
instructions,  gathering  and  maintaining 
data,  and  completing  and  reviewing  the 
form.  The  estimated  number  of  likely 
respondents  under  this  rule  is  less  than 
500,  yielding  a  total  annual  reporting 
and  recordkeeping  burden  of  125  hours 
or  less. 

Direct  comments  on  the  burden 
estimate  or  any  other  aspect  of  this  form 
to:  Information  Collection  Officer,  U.S. 
Fish  and  Wildlife  Service,  1849  C  Street, 
NW,  MS  224  ARLSQ,  Washington,  D.C. 
20240:  and  the  Office  of  Management 
and  Budget,  Paperwoiie  Reduction 
Project  (Subsistence),  Washington,  D.C. 
20503. 

Economic  Effects 

This  rule  was  not  subject  to  OMB 
review  under  Executive  Order  12866. 
The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.  601  et  seq.)  requires 
preparation  of  flexibility  analyses  for 
rules  that  will  have  a  significant  effect 
on  a  substantial  number  of  small 
entities,  which  include  small 


businesses,  organizations  or 
governmental  jurisdictions.  The 
Departments  have  determined  that  this 
rulemaking  will  not  have  a  significant 
economic  effisct  on  a  substantial  number 
of  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act. 

This  rulemaking  will  impose  no 
significant  costs  on  small  entities:  the 
exact  number  of  businesses  and  the 
amount  of  trade  that  will  result  from 
this  Federal  land-related  activity  is 
unknown.  The  aggregate  effect  is  an 
insignificant  positive  economic  effect  on 
a  number  of  small  entities,  such  as 
ammimition,  snowmachine,  and 
gasoline  dealera.  The  number  of  small 
entities  affected  is  imknown;  but,  the 
feet  that  the  positive  effects  Mhll  be 
seasonal  in  nature  and  will,  in  most 
cases,  merely  continue  preexisting  uses 
of  public  lands  indicates  that  they  wiU 
not  be  significant. 

In  general,  the  resources  harvested 
under  this  rule  will  be  consumed  by  the 
local  harvester  and  do  not  result  in  a 
dollar  benefit  to  the  economy.  However, 
it  is  estimated  that  2  million  pounds  of 
meat  are  harvested  State-wide  by  the 
local  subsistence  users  aimually  and.  if 
given  a  dollar  value  of  $3.00  per  pound, 
would  equate  to  $6  million  State  wide. 

Title  vm  of  ANILCA  requires  the 
Secretaries  to  administer  a  subsistence 
preference  on  public  lands.  The  scope  of 
this  program  is  limited  by  definition  to 
certain  public  lands.  Likewise,  these 
regulations  have  no  potential  takings  of 
private  property  implications  as  defined 
by  Executive  Order  12630. 

The  Service  has  determined  and 
certifies  piusuant  to  the  Unfunded 
Mandates  Act.  2  U.S.C.  1502  et  seq.,  that 
this  rulemaking  will  not  impose  a  cost 
of  $100  million  or  more  in  any  given 
year  on  local  or  state  governments  or 
private  entities. 

The  Service  has  determined  that  these 
final  regulations  meet  the  applicable 
standards  provided  in  Sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988. 

Drafting  Information.  These  regulations 
were  drafted  by  William  iCnauer  under  the 
guidance  of  Thomas  H.  Boyd,  of  the  Office 
of  Subsistence  Management,  Alaska  Regional 
Office,  U.S.  Fish  and  Wildlife  Service, 
Anchorage,  Alaslca.  Additional  guidance  was 
provided  by  Peggy  Fox,  Alaska  State  Office, 
Bureau  of  Land  Management;  Sandy 
Rabinowitch,  Alaska  Regional  Office, 
National  Park  Service;  Ida  Hildebrand, 
Alaska  Area  Office,  Bureau  of  Indian  Affairs; 
and  Ken  Thompson,  USDA— Forest  Service. 

ListofSubiecti 

36  CFB  Part  242 

Administrative  practice  and 
procedure,  Alaska,  Fish,  National 
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Forests,  Public  Lands.  Reporting  and 
recordkeeping  requirements.  Wildlife. 

50  CFR  Part  100 

Administrative  practice  and 
procedure,  Alaska.  Fish,  Public  Lands, 
Reporting  and  recordkeeping 
requirements.  Subsistence,  Wildlife. 

For  the  reasons  set  out  in  the 
preamble.  Title  36.  Part  242,  and  Title 
50,  Part  100,  of  the  Code  of  Federal 
Regulations,  are  amended  as  set  forth 
below. 


PART 


—SUBSISTENCE 


MANAQEMENT  REQULAFIONS  FOR 
PUBLIC  LANDS  M  ALA«(A 

1.  The  authority  citation  for  both  36 
CFR  Part  242  and  50  CFR  Part  100 
continues  to  read  as  follo%vs: 

AlfciMj;  16  U.S.Q  3.  472,  551,  668dd. 
3101-3126;  18  U.S.C  3551-3586;  43  U.S.C 
1733. 

2.  Section 


.24(a)(1)  is  amended 

in  the  table  by  removing  the  two  entries 
for  "Unit  15(A)  Moose"  and  "Unit  15 
(B)  and  (C)  Moose  "and  adding  one  new 
entry  in  their  place  to  read  as  follows: 

f M    Cuelonwry  and  tradMcnal  uaa 


(D*  '  • 


Area      Spedaa 


Determination 


16 Moose       Residents  d  HMUNk, 

Namwaiek.  Port  Gra- 
ham, and  SaUovia. 


3.  Section 


.25(k)(6)(iii)(B)  is 


amended  in  the  table  under  "Trapping" 
by  adding,  after  the  entry  for  "Fox,  Red" 
an  entry  for  Lynx  to  read  as  follows: 

I .28    Subatslenoa  taking  of  wildlife. 


•        * 
(6)-  •  • 

go*  •  • 
)•  •  • 


(Harvest  limits 


Open  season 


Trappino 


Lynx: 
Nolmi  _ Jan.  1-Jan.  31. 


4.  Section 


^.25.25(k)(7)(iii)  U 

amended  in  the  table  under  "Trapping" 


by  adding,  after  the  entry  for  "Fox,  Red" 
an  entry  for  Lynx  to  read  as  foUows: 

(k)*  '  • 
(7)-  •  • 
(ill)*  •  • 


Harvest  limits 


Open 


Trapping 


Lynx: 
Noimit 


•  • 


Jw).  l^Jan.  31. 


5.  Section .25(kMllMi)  i« 

amended  in  the  table  under  "Trapping" 
by  revising  the  entry  for  "Lynx"  to  read 
as  follows: 

•        •        •        •        « 

(k)*  •  • 

(11)*  •  •  . 

(i)-  •  • 


fiarvesf  imiis 


Open 


Trapping 


Lynx: 
No  Knit 


Dec.  l->Jan.  tS. 


6.  Section 


..25(k)(13)(iii)  is 


amended  in  the  table  under  "Hunting" 
by  revising  the  entry  for  "Caribou"  to 
read  as  follows: 


(k)*  •  • 
(13)*  •  ' 
(iil)«  •  • 


Harvest  Imils 


Open  season 


Hunting 

•  •     I  *  •  4 

Caribou: 
2  cartXM  by  Federal  Aug.  1-Sapt.  30. 

registratton  permft  Oct.  21-IMar.  31. 

only.  Hunting  within 
the  Trans-Alaska  Oil 
Pipeline  right-of-way  Is 
prohitxted.  The  right- 
o(-way  is  identified  t>y 
an  area  occupied  by 
thepipeine  (txjriedor 
aboveground)  and 
the  cleared  area  25 
feet  on  either  side  of 
thepipelna. 


7.  Section 


,25(k)(13)(iii)  is 


amended  in  the  table  under  "Trapping" 
by  reviaing  the  entry  for  'Xynx"  to  read 
as  follows: 


(k)*  •  • 
(13)-  •  • 
(iii)»  •  • 


Hwvest  limits 


Open  season 


Trapping 


Lynx: 
No  Imil 


Dae.  1-Jan.  15. 


8.  Section . 


..25(k)(14)(iii)  is 


amended  in  the  table  under  "Trapping" 
by  adding,  after  the  entry  for  "Fox,  Red" 
an  entry  for  Lynx  to  read  as  follows: 

(k)*  •  • 
(14)  •   •   • 
(iii)*  *  • 


Harvest  Imils 


Open  season' 


TnWJing 


Lynx: 
No  Imil 


Dec.  15-Jan.  15. 


9.  Section . 


.25(k)(15)(iii)(D)  is 


amended  in  the  table  under  "Hunting" 
by  revising  the  entry  for  "Moose"  to 
read  as  follows: 


(k)*  •  • 
(15)*  •  • 
(ill)*  •  • 
(D)*  •  • 


Harvest  limits 


Open  season 


Hunting 


Moose: 

Unit  15(A)  exchxfng  Aug.  18-Sept 

Skilak  Loop  WlkHife  20. 

Management  Area— 1 

antiered  txjil  with 

spike-kxk  or  50-Jnch 

antlers  or  with  3  or 

more  bran  tines  on  ei- 
ther antler,  by  Federal 

registration  permit 

only. 
Unit  1S<A)  SUM  Loop        No  open  season. 

WiWM  e  Management 

Area. 
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Harvest  limits 


Open  season 


Unit  15(B)  and  (C)-1 

Aug.  10-Sept. 

antiered  buH  with 

20. 

spike-forit  or  50-inch 

antlers  or  with  3  or 

more  brow  bnes  on  ei- 

' 

ther  antler,  by  Federal 

9 

reg»tratKXi  permit 

only. 

•                          •                          • 

*                             • 

10.  Section 


..25(k)(15)(iii)(D)  is 


amended  in  the  table  imder  "Trapping" 
by  adding,  after  the  entry  for  "Fox,  Red" 
an  entry  for  Lynx  to  read  as  follows: 

(k)  *   •  • 
(15)*  •  • 
(iii) 
(D) 


•  •  * 

•  •  * 


Harvest  limits 


Open  season 


Trapping 


Lynx: 


Unit  15(B)  and  (0)— No      Jan.  1-Jan.  31. 

limit. 
Unit  15(C)  ~ No  open  season. 


11.  Section . 


..25(k)(16)(iii)  is 


amended  in  the  table  under  "Trapping" 
by  adding,  after  the  entry  for  "Fox,  Red" 
an  entry  for  Lynx  to  read  as  follows: 

•        •        •        •        • 

(k)*  •  • 
(16)  •  •  • 
(iii)*  *  • 


Harvest  limits 


Open  season 


Trapping 


Lyrw: 
Noimit 


Dec.  15-^->ten. 
15. 


Dated:  August  22, 1996. 
Tbonua  R  Boyd, 
Acting  Chair,  Federal  Subsistence  Board. 

Dated:  August  26, 1996. 
faaws  A.  Capian, 

Acting  Regional  Forester,  USDA-Forest 

Service. 

|FR  Doc.  96-23413  Filed  9-13-96;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
[VAO16-6017a:  FRL-6603-3] 

Approval  and  Promulgatton  of  Air 
QiiaHty  hnplemetrtation  Plana; 
Conunonweatth  of  Virginia— 1990  Base 
Year  Emission  Inventory 

AQBICY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  approving  a  revision  to 
the  Virginia  State  Implementation  Plan 
(SIP)  which  pertains  to  the  1990  base 
year  ozone  emission  inventory  for  the 
Richmond-Petersburg,  Norfolk- Virginia 
Beach,  and  Smyth  County  ozone 
nonattainment  areas.  These  areas  wer6 
classified  by  EPA  as  moderate 
(Richmond-Petersbui^  area)  and 
marginal  (Norfolk- Virginia  Beach  area 
and  Smyth  County).  The  SIP  was 
submitted  by  the  Commonwealth  of 
Virginia  Department  of  Environmental 
Quality  (VDEQ)  for  the  purpose  of' 
establishing  the  1990  baseline  emissions 
contributing  to  ozone  nonattainment 
problems  in  these  three  areas.  This 
action  is  being  taken  under  section  110 
of  the  Clean  Air  Act. 
DATES:  This  action  is  effective 
November  15, 1996,  unless  notice  is 
received  on  or  before  October  16, 1996, 
that  adverse  or  critical  comments  will 
be  submitted.  If  the  effiactive  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 
ADDRESSES:  Comments  may  be  mailed  to 
David  Arnold,  Section  Chief,  Ozone/CO 
&  Mobile  Sources  Section,  Mailcode 
3AT21,  Environmental  Protection 
Agency,  Region  III,  841  Chestnut 
Building,  Philadelphia,  Pennsylvania 
19107.  Copies  of  the  documents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air,  Radiation,  and  Toxics 
Division,  Environmental  Protection 
Agency,  Region  ni,  841  Chestnut 
Building,  Philadelphia,  Pennsylvania 
19107;  the  Air  and  Radiation  Docket 
and  Information  Center,  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  DC  20460;  and  the  Virginia 
Department  of  Environmental  Quality, 
629  East  Main  Street,  Richmcmd, 
Virginia  23219. 

FOR  FURTHER  MFORMATION  CONTACT:  Rose 
Quinto,  (215)  566-2182,  at  the  EPA 
Region  III  office,  or  via  e-mail  at 
quinto.rose@epamaiI.epa.gov.  While 
information  may  be  requested  via  e- 
mail,  comments  must  be  submitted  in 
writing  to  the  above  Region  III  address. 


StJPPLBNENTARY  INFORMATION: 

Background 

Under  the  1990  Clean  Air  Act 
Amendments  (CAAA),  states  have  the 
responsibility  to  inventory  emissions 
contributing  to  NAAQS  nonattainment, 
to  track  these  emissions  over  time,  and 
to  ensure  that  control  strategies  are 
being  implemented  that  reduce 
emissions  and  move  areas  towards 
attainment.  The  CAAA  requires  ozone 
nonattainment  areas  designated  as 
moderate,  serious,  severe,  and  extreme 
to  submit  a  plan  within  three  years  of 
1990  to  reduce  VOC  emissions  by  15 
percent  within  six  years  after  1990  (15% 
plan).  The  baseline  level  of  emissions, 
from  which  the  15  percent  reduction  is 
calculated,  is  determined  by  adjusting 
the  1990  base  year  inventory  to  exclude 
biogenic  emissions  and  to  exclude 
certain  emission  reductions  not 
creditable  towards  the  15%  plan.  The 
1990  base  year  emissions  inventory  is 
the  primary  inventory  from  which  the 
periodic  inventory,  the  Reasonable 
Further  Progress  (RFP)  projection 
inventory,  and  the  modeling  inventory 
are  derived.  Further  information  on 
these  inventories  and  their  purpose  can 
be  found  in  the  "Emission  Inventory 
Requirements  for  Ozone  State 
Implementation  Plans,"  Environmental 
Protection  Agency,  Office  of  Air  Quality 
Planning  and  Standards,  Research 
Triangle  Park,  North  Carolina,  March 
1991.  The  base  year  inventory  may  also 
serve  as  part  of  statewide  inventories  for 
purposes  of  regional  modeling  in 
transport  areas.  The  1990  base  year 
inventory  plays  an  important  role  in 
modeling  demonstrations  for  areas 
classified  as  moderate  and  above  that 
are  located  outside  transport  regions. 

The  air  quality  planning  requirements 
for  marginal  to  extreme  ozone 
nonattainment  areas  are  set  out  in 
section  182(a)-(e)  of  Title  I  of  the 
CAAA.  EPA  has  issued  a  General 
Preamble  describing  EPA's  preliminary 
views  on  how  EPA  intends  to  review 
SIP  revisions  submitted  under  Title  I  of 
the  CAAA,  including  requirements  for 
the  preparation  of  the  1990  base  year 
inventory  (see  57  FR  13502;  April  16, 
1992  and  57  FR  18070;  April  28, 1992). 
Because  EPA  is  describing  its 
interpretations  here  only  in  broad  terms, 
the  reader  should  refer  to  the  General 
Preamble  for  a  more  detailed  discussion 
of  the  interpretations  of  Title  I  advanced 
in  today's  proposal  and  the  supporting 
rationale.  In  today's  rulemaking  action 
on  the  Virginia  ozone  1990  base  year 
emissions  inventory,  EPA  is  applying  its 
interpretations  taking  into  consideration 
the  specific  factual  issues  presented. 
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Those  states  containing  ozone 
nonattainment  areas  classified  as 
marginal  to  extreme  are  required  under 
section  182(a)(1)  of  the  CAAA  to  submit 
a  final,  comprehensive,  accurate,  and 
current  inventory  of  actual  ozone 
season,  weekday  emissions  from  all 
sources  within  2  yeara  of  enactment 
(November  15, 1992).  This  inventory  is 
for  calendar  year  1990  and  is  denoted  as 
the  1990  base  year  inventory.  It  includes 
both  anthropogenic  and  biogenic 
sources  of  volatile  organic  compound 
(VOC).  nitrogen  oxides  (NOx),  and 
carbon  monoxide  (CX3).  The  inventory  is 
to  address  actual  VOC.  NO,,  and  CO 
emissions  for  the  area  during  the  peak 
ozone  season,  which  is  generally 
comprised  of  the  summer  months.  All 
stationary  point  and  area  sources,  as 
well  as  hignwty  mobile  sources  within 
the  nonatt&inment  area,  are  to  be 
included  in  the  compilation.  Available 
guidance  for  preparing  emission 
inventories  is  provided  in  the  General 
Preamble  (57  FR  13498.  April  16, 1992). 

Criteria  for  kiventory  Approval 

There  are  general  and  speciflc 
components  of  an  acceptable  emission 
inventory.  In  general,  the  state  must 
meet  the  minimum  requirements  for 
reporting  each  source  category. 
Speciflcally,  the  source  requirements 
are  detailed  below. 

The  Level  I  and  II  review  process  is 
used  to  determine  that  all  components 
of  the  base  year  inventory  are  present. 
The  review  also  evaluates  the  level  of 
supporting  documentation  provided  by 
the  state  and  assesses  whether  the 
emissions  were  developed  according  to 
current  EPA  guidance.  The  data  quality 
is  also  evaluated. 

The  Level  III  review  process  is 
outlined  here  and  consists  of  10  points 
that  the  inventory  must  include.  For  a 
base  year  emission  inventory  to  be 
acceptable  it  must  pass  all  of  the 
following  acceptance  criteria: 

1.  An  approved  Inventory  Preparatim 
Plan  (IPP)  must  be  provided  and  the 
Quality  Assurance  (QA)  program 
contained  in  the  IPP  must  be  performed 
and  its  implementation  documented. 

2.  Adequate  documentation  must  be 
provided  that  enables  the  reviewer  to 
determine  the  emission  estimation 
procedures  and  the  data  sources  used  to 
develop  the  inventory. 

3.  The  point  source  inventory  must  be 
complete. 


4.  Point  source  emissions  must  be 
prepared  or  calculated  according  to  the 
current  EPA  guidance. 

5.  The  area  source  inventory  must  be 
complete. 

6.  The  area  source  emissions  must  be 
prepared  or  calculated  according  to  the 
current  EPA  guidanoa. 

7.  Biogenic  miissions  must  be        ->' 
prepared  according  to  current  EPA 
guidance  or  another  approved 
technique. 

8.  The  method  (e.g..  HPMS  or  a 
network  transportation  planning  model) 
used  to  develop  VMT  estimates  must 
follow  EPA  guidance,  which  is  detailed 
in  the  document,  "Procedures  for 
Emission  Inventory  Preparation, 
Volume  IV:  Mobile  Sources". 
Environmental  Protection  Agency. 
Office  of  Mobile  Sources  and  Office  of 
Air  Quality  Planning  and  Standards, 
Ann  Arbor,  Michigan,  and  Research 
Triangle  Park,  North  Carolina,  December 
1992.  The  VMT  development  methods 
must  be  adequately  described  and 
documented  in  the  inventory  report. 

9.  The  MOBILE  model  (or  EMFAC 
model  for  California  only)  must  be 
correctly  used  to  produce  emission 
factors  for  each  of  the  vehicle  classes. 

10.  Non-road  mobile  emissions  must 
be  prepared  according  to  current  EPA 
guidance  for  all  of  the  source  categories. 

The  base  year  emission  inventory  is 
approvable  if  it  passes  Levels  I,  II,  and 
lU  of  the  review  process.  Detailed  Levels 
I  and  II  review  procedures  can  be  found 
in  the  following  document;  "Quality 
Review  Guidelines  for  1990  Base  Year 
Emission  Inventories",  Environmental 
Protection  Agency,  Office  of  Air  Quality 
Planning  and  Standards.  Research 
Triangle  Park,  NC,  July  27, 1992.  Level 
ni  review  procedures  are  specified  in  a 
memorandum  from  David  Mobley  and 
G.  T.  Hehns  to  the  Regions  "1990  Oj/OO 
SIP  Emission  Inventory  Level  III 
Acceptance  Criteria",  October  7, 1992 
and  revised  in  a  memorandum  from 
John  Seitz  to  the  Regional  Air  Directore 
dated  June  24. 1993. 

State  SubmitUl 

VDEQ  submitted  revisions  to  the  SIP 
on  November  11,  1992  (for  the 
Richmond-Petereburg  area)  and 
November  18, 1992  (for  the  Norfolk- 
Virginia  and  Smyth  County  areas).  The 
revised  inventory  was  submitted  to  EPA 
on  November  1, 1993  and  again  on 
December  15. 1994  for  the  Richmond- 


Petersbuig,  Ncnfolk- Virginia  and  Smyth 
County  areas. 

The  SIP  revisions  were  reviewed  by 
EPA  to  determine  completeness  shortly 
after  its  submittal,  in  accordance  with 
the  completeness  criteria  set  out  at  40 
CFR  Part  51.  Appendix  V  (1991).  as 
amended  by  57  FR  42216  (August  26, 
1991).  The  submittal  was  found  to  be 
complete  on  April  14, 1993. 

EPA  Aaaljrsis 

Based  on  EPA's  level  m  review 
findings,  Viiginia  has  satisfied  all  of 
EPA's  requirements  for  providing  a 
comprehensive,  accurate,  and  current 
inventory  of  actual  emissions  in  the 
ozone  nonattainment  areasi  A  summary 
of  EPA's  level  III  findings  is  given 
below: 

1.  The  Inventory  Preparation  Plan    . 
(IPP)  and  Quality  Assurance  (QA) 
program  was  approved  by  EPA  and 
implemented  on  March  27. 1992. 

2.  The  documentation  was  adequate 
for  all  emission  types  (stationary  point, 
area,  non-road  mc^ile,  on-road  mobile 
and  biogenic  sources)  for  the  reviewer  to 
determine  the  estimation  procedures 
and  data  sources  used  to  develop  the 
inventory. 

3.  The  point  source  inventory  was 
found  to  be  complete. 

4.  The  point  source  emissions  were 
estimated  according  to  EPA  guidance. 

5.  The  area  source  inventory  was 
found  to  be  complete. 

6.  The  area  source  emissions  were 
estimated  according  to  EPA  guidance. 

7.  The  biogenic  source  emissions  were 
estimated  using  the  Biogenic  Emission 
Inventory  System  (PC-BEIS)  in 
accordance  with  EPA  guidance. 

8.  The  method  Used  to  develop 
vehicle  miles  traveled  (VMT)  estimates 
was  in  accordance  with  EPA  guidance 
and  was  adequately  described  and 
documented. 

9.  The  mobile  model  was  used 
correctly. 

10.  The  non-road  mobile  emission 
estimates  were  correctly  prepared  in 
accordance  with  EPA  guidance. 

Thus,  EPA  has  determined  that 
Virginia's  submittal  meets  the  essential 
reporting  and  documentation 
requirements  for  an  Emission  Inventory. 

A  summary  of  the  emission 
inventories  broken  down  by  point,  area, 
biogenic,  on-road.  and  non-road  mobile 
sources  are  presented  in  the  tables 
below. 
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Richmond-Petersburg  Ozone  Se 

ASON  Emissions  in  Tons  Per  Day 

lonattainment  Area] 

;                  NAA 

Area  source 

Pott 
source 

emissions 

On-road 

mobile 

emissions 

Noo4oad 

IIIUUM 

Biogsnic 

Tot^  emis- 

emnsions 

sions 

amnaions 

VOC  — 
NO,  .„„ 
CO 

_................»»....„ _... 

45.2 
9.62 
39.2 

59.5 

144.1 

19.8 

64.7 

62J 

430.1 

17.78 

22.28 

130.76 

153,3 
N/A 
N/A 

3402 
23SJ 
619.1 

^- 

Norfolk-Virginia  BEAChk  Ozone  Season  Emissions  in  Tons  Per  Day 
[Hampton  Roads  Ozone  Nonatiainmeni  Anal 

- 

NAA 

Area  source 

emissions 

Point 

source 

emissions 

On-road 

mobile 

emissions 

Non-road 

mobile 

emissions 

Biogenic 

Total  emis- 
sions 

VOC  .... 
NO,  

" - • 

86.12 

14.29 

.     28.24 

36.4 
67.9 
15.5 

107.5 

.  75.5 

713.2 

43.48 

52.31 

272.46 

64.9 
N/A 
N/A 

338.4 
210.0 

CO 

1029.4 

Smyth  County  Ozone  Season  Emissions  in  Tons  Per  Day 

[White  Top  Mountain  Ozone  Nonattainment  Area] 

NAA 

Area  source 

Point 
source 

emissions 

Orvroad 

rnobtle 

errasstons 

Non-foad 

mobile 

emissions 

1 

Biogenik 

Total  emis- 

envssiofu 

SKHtt 

VOC  .... 
NO,  ..... 
CO 

. „ 

N/A 
N/A 
N/A 

12.89 
1.19 
0.45 

N/A 
N/A 
N/A 

III 

35.13 
N/A 
N/A 

\       48ja2 
\        1.19 
\      0.45 

EPA  has  determined  that  the 
submittal  made  by  the  Commonwealth 
of  Virginia  satisfies  the  relevant 
requirements  of  the  CAAA.  EPA's 
detailed  review  of  Virginia's  Emission 
Inventories  is  contained  in  a  Technical 
Support  Docimient  (TSD)  which  is 
available,  upon  request,  from  the  EPA 
Regional  Office  listed  in  the  ADDRESSES 
section  of  this  notice. 

EPA  is  approving  this  SIP  revision 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontjoversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register  ' 
publication.  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  become  effective  November 
15. 1996  unless,  within  30  days  of 
publication,  adverse  or  critical 
comments  are  received. 

If  EPA  receives  such  comments,  this 
action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  notice  that  will  withdraw 
the  final  action.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  this 
action  serving  as  a  proposed  rule.  EPA 
will  not  institute  a  second  comment 
period  on  this  action.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time.  If  no  such 


comments  are  received,  the  public  is 
advised  that  this  action  will  be  effective 
on  November  15. 1996. 

Final  Action 

EPA  is  approving  revisions  to  the 
Virginia  SIP  to  include  the  1990 
Emission  Inventories  for  the  Richmond- 
Peteraburg,  Norfolk-Virginia  Beach,  and 
Smyth  County  ozone  nonattainment 
areas.  The  inventories  consist  of  point, 
area,  non-road  mobile,  biogenics  and 
on-road  mobile  source  emissions  for 
VOC,  NOx  and  CO.  This  revision  was 
submitted  to  EPA  by  the 
Commonwealth  of  Virginia  on 
November  11, 1992  and  November  18, 
1992,  as  amended  on  November  1, 1993 
and  December  15, 1994. 

Nothing  in  this  action  should  be 
construed  as  pemnAtting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  of  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Executive  Order  12866 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19, 1989  (54  FR 


2214-2225),  as  revised  by  a  July  10. 
1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  E.O.  12866 
review. 

Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  oot-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  CAAA  do  not 
create  any  new  requirements  but  simply 
approve  requirements  that  the  state  is 
already  imposing.  Therefore,  because 
the  Federal  SIP  approval  does  not 
impose  any  new  requirements,  the 
Regional  Administrator  certifies  that  it 
does  not  have  a  significant  impact  on 
any  small  entities  affected.  Moreover, 
due  to  the  nature  of  the  Federal-State 
relationship  under  the  CAAA, 


48632    Fedoral  Register  /  Vol.  61.  No.  180  /  Monday.  September  16.  1996  /  Rules  and  Regulations 


preparation  of  a  flexibility  analysis 
would  constitute  Federal  inquiry  into 
the  economic  reasonableness  of  state 
action.  The  CAAA  forbids  EPA  to  base 
its  actions  concerning  SIP's  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246,  255-66  (1976);  42  U.S.C. 
7410(aM2). 

Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1905 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  state, 
local,  or  tribal  governments  in  the' 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  proposed/promulgated  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  state,  loc:al,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  state  or  local  law,  and  imposes  no 
new  Federal  requirements.  Accordingly, 
no  additional  costs  to  state,  local,  or 
tribal  governments,  or  to  the  private 
sector,  result  from  this  action. 

Submission  to  Congress  and  the 
General  Accounting  Office 

Under  section  801(a)(1)(A)  of  the 
Administrative  Procedure  Act  (APA)  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  EPA  submitted  a  report  containing 
this  rule  and  other  required  information 
to  the  U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule  "  us  defined  by  section 
804(2)  of  the  APA  as  amended. 

Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  CAAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  November  15, 1996.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  rule  does  not 
affect  the  fmality  of  this  rule  for  the 


purposes  of  judicial  review  nor  does  it 
extend  tlie  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effiectiveness  of 
such  rule  or  action.  This  action 
regarding  the  Richmond-Petersburg. 
Norfblk-Viiginia  Beach  and  Smyth 
County.  Virginia  ozone  Emission 
Inventories  may  not  be  challenged  later 
in  proceedings  to  enforce  its 
requirements.  (See  section  307(b)(2).) 

List  of  Sabfects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  Monoxide. 
Hydrocarbons,  Intergovernmental 
relations.  Nitrogen  dioxide.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Dated:  August  21. 1996. 
W.  Michel  MoCube, 
Regional  Administrator,  Re^n  IB. 

Part  52.  Chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  S2— (AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

AnllMrity:  42  U.S.C  7401-7671q. 
Subpart  W— Virginia 

2.  Section  52.2425  is  amended  by 
revising  the  section  heading;  by 
designating  the  existing  text  as 
paragraph  (a)  and  adding  paragraph  (b) 
to  read  as  follows: 


fS2.242S    1990 

HIVWIKXy. 


Year  Emission 


(b)  EPA  approves  as  a  revision  to  the 
Virginia  State  Implementation  Plan  the 
1990  base  year  emission  inventories  for 
the  Richmond-Petersburg,  Norfolk- 
Virginia  Beach,  and  Smyth  County 
ozone  nonattainment  areas  submitted  by 
the  Director,  Virginia  Department  of 
Environmental  Quality  on  November  11, 
1902,  November  18,  1992,  November  1, 
1993.  and  December  15,  1994.  These 
submittals  consist  of  the  1990  base  year 
point,  area,  non-road  mobile,  biogenic 
and  on-road  mobile  source  emission 
inventories  in  each  area  for  the 
following  pollutants:  volatile  organic 
compounds  (VOC),  carbon  monoxide 
(CO),  and  oxides  of  nitrogen  (NO>). 
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40CFRPwt52 
[VA041-6006a:  Fm.-6603-q 

Approval  and  Promulgation  of  Air 
uuainy  impwnianiaiion  nani; 
Comntonwaalth  of  Vifginl»— 1990  Baae 
Year  Emiaaion  invanlory 

AQBICY:  Environmental  Protection 

Agency  (EPA). 

ACnON:  Direct  Final  Rule. 

StJMMARY:  EPA  is  approving  a  revision  to 
the  Virginia  State  Implementation  Plan 
(SIP)  which  pertains  to  the  1990  base 
year  ozone  emission  inventory  for  the 
Northern  Virginia  nonattainment  area. 
This  area  was  classified  by  EPA  as 
serious  for  ozone.  The  SIP  was 
submitted  by  the  Commonwealth  of 
Virginia  Department  of  Environmental 
Quality  (VDEQ)  for  the  purpose  of 
establishing  the  1990  baseline  emissions 
contributing  to  ozone  nonattainment 
problems  in  Northern  Virginia.  This 
action  is  being  taken  under  section  110 
of  the  Clean  Air  Act. 
DATES:  This  action  is  effective 
November  15, 1996,  unless  notice  is 
received  on  or  before  October  16,  1996. 
that  adverse  or  critical  comments  will 
be  submitted.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 
AIXMESSES:  Comments  may  be  mailed  to 
David  Arnold,  Section  Chief,  Ozone/CO 
&  Mobile  Sources  Section,  Mailcode 
3AT21,  Environmental  Protection 
Agency,  Region  III,  841  Chestnut 
Building,  Philadelphia,  Pennsylvania 
19107.  Copies  of  the  documents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air,  Radiation,  and  Toxics 
Division,  Environmental  Protection 
Agency,  Region  III,  841  Chestnut 
Building,  Philadelphia,  Pennsylvania 
19107;  the  Air  and  Radiation  Docket 
and  Information  Center,  Envirorunental 
Protection  Agency,  401  M  Street,  SW., 
Washington.  DC.  20460;  and  the 
Virginia  Department  of  Environmental 
Quality,  629  East  Main  Street, 
Richmond,  Virginia  23219. 
FOR  FURTHER  INFORMATION  CONTACT:  Rose 
Quinto,  (215)  566-2182.  at  the  EPA 
Region  III  office,  or  via  e-mail  at 
quinto.rose^pamail.epa.gov.  While 
information  may  be  requested  via  e- 
mail.  comments  must  be  submitted  in 
writing  to  the  above  Region  III  address. 

SUPPt-BMBITARY  INFORIMATION: 

Background 

Under  the  1990  Clean  Air  Act 
Amendments  (CAAA).  states  have  the 
responsibility  to  inventory  emissions 
contributing  to  NAAQS  nonattainment. 
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to  track  these  emissions  over  time,  and 
to  ensure  that  control  strategies  are 
being  inlplemented  that  reduce 
emissions  and  move  areas  towards 
attainment.  The  CAAA  requires  ozone 
nonattainment  areas  designated  as 
moderate,  serious,  severe,  and  extreme 
to  submit  a  plan  within  three  years  of 
1990  to  reduce  VOC  emissions  by  15 
percent  within  six  years  after  1990  (15% 
plan).  The  baseline  level  of  emissions, 
from  which  the  15  percent  reduction  is 
calculated,  is  determined  by  adjusting 
the  1990  base  year  inventory  to  exclude 
biogenic  emissions  and  to  exclude 
certain  emission  reductions  not 
creditable  towards  the  15%  plan.  The 
1990  base  year  emissions  inventory  is 
the  primary  inventory  from  which  the 
periodic  inventory,  the  Reasonable 
Further  Progress  (RFP)  projection 
inventory,  and  the  modeling  inventory 
are  derived.  Further  information  on 
these  inventories  and  their  purpose  can 
be  foimd  in  the  "Emission  hiventory 
Requirements  for  Ozone  State 
Implementation  Plans,"  Environmental 
Protection  Agency,  Office  of  Air  Quality 
Planning  and  Standards.  Research 
Triangle  Park.  North  Carolina,  March 
1991.  The  1990  base  year  inventory  may 
also  serve  as  part  of  statewide 
inventories  for  purposes  of  regional 
modeling  in  transport  areas.  The  1990 
base  year  inventory  plays  an  important 
role  in  modehng  demonstrations  for 
areas  classified  as  moderate  and  above 
that  are  located  outside  transport 
reffions. 

The  air  quality  plaiming  requirements 
for  marginal  to  extreme  ozone 
nonattainment  areas  are  set  out  in 
section  182(a)-(e)  of  Title  I  of  the 
CAAA.  EPA  has  issued  a  General 
Preamble  describing  EPA's  preliminary 
views  on  how  EPA  intends  to  review 
SIP  revisions  submitted  imder  Title  I  of 
the  CAAA.  including  requirements  for 
the  preparation  of  the  1990  base  year 
inventory  [see  57  FR  13502;  April  16, 
1992  and  57  FR  18070;  April  28,  1992). 
Because  EPA  is  describing  its 
interpretations  here  only  in  broad  terms, 
the  reader  should  refer  to  the  General 
Preamble  for  a  more  detailed  discussion 
of  the  interpretations  of  Title  I  advanced 
in  today's  proposal  and  the  supporting 
rationale.  In  today's  rulemaking  action 
on  the  Northern  Virginia  ozone  1990 
base  year  emissions  inventory,  EPA  is 
applying  its  interpretations  taking  into 
consideration  the  specific  factual  issues 
presented. 

Those  states  containing  ozone 
nonattainment  areas  classified  as 
marginal  to  extreme  are  required  under 
section  182(a)(1)  of  the  CAAA  to  submit 
a  final,  comprehensive,  acciuate,  and 
cturent  inventory  of  actual  ozone 


season,  weekday  emissions  from  all 
sources  within  2  years  of  enactment. 
(November  15, 1992).  This  inventory  is 
for  calendar  year  1990  and  is  denoted  as 
the  1990  base  year  inventory.  It  includes' 
both  anthropogenic  and  biogenic 
sources  of  volatile  organic  compotud 
(VOC),  nitrogen  oxides  (NOx),  and 
carbon  monoxide  (CO).  The  inventory  is 
to  address  actual  VOC.  NOx,  and  CO 
emissions  for  the  area  during  the  peak 
ozone  season,  which  is  generally 
comprised  of  the  summer  months.  All 
stationary  point  and  area  sources,  as 
well  as  higpiway  mobile  soiuces  within 
the  nonattainment  area,  are  to  be 
included  in  the  compilation.  Available 
guidance  for  preparing  emission 
inventories  is  provided  in  the  General 
Preamble  (57  FR  13498.  April  16. 1992). 

Criteria  for  Inventory  Approyal 

There  are  general  and  specific 
components  of  an  acceptable  emission 
inventory.  In  general,  the  state  must 
meet  the  minimum  requirements  for 
reporting  each  source  category. 
Specifically,  the  source  requirements 
are  detailed  below. 

The  Levels  I  and  11  review  process  is 
used  to  determine  ttiat  all  components 
of  the  base  year  inventory  are  present. 
The  review  also  evaluates  the  level  of 
supporting  documentation  provided  by 
the  state  and  assesses  whether  the 
emissions  were  developed  according  to 
current  EPA  guidance.  The  data  quality 
is  also  evaluated. 

The  Level  m  review  process  is 
outlined  here  and  consists  of  10  points 
that  the  inventory  must  include.  For  a 
base  year  emission  inventory  to  be 
acceptable  it  must  pass  all  of  the 
following  acceptance  criteria: 

1.  An  approved  Inventory  Preparation 
Plan  (IPP)  must  be  provided  and  the 
Quality  Assurance  (QA)  program 
contained  in  the  IPP  must  be  performed 
and  its  implementation  documented. 

2.  Adequate  documentation  must  be 
provided  that  enables  the  reviewer  to 
determine  the  emission  estimation 
procedures  and  the  data  sources  used  to 
develop  the  inventory. 

3.  The  point  source  inventory  must  be 
complete. 

4.  Point  source  emissions  must  be 
prepared  or  calculated  according  to  the 
current  EPA  guidance. 

5.  The  area  source  inventory  must  be 
complete. 

6.  The  area  source  emissions  must  be 
prepared  or  calculated  according  to  the 
current  EPA  guidance. 

7.  Biogenic  emissions  must  be 
prepared  according  to  ciurent  EPA 
guidance  or  another  approved 
technique. 


8.  The  method  (e.g.,  HPMS  or  a 
networic  transportation  planning  model) 
used  to  develop  VMT  estimates  must 
follow  EPA  guidance,  which  is  detailed 
in  the  document.  "Procedures  for 
Emission  Inventory  Preparation. 
Volume  IV:  Mobile  Sources", 
Environmental  Protection  Agency. 
Office  of  Mobile  Sources  and  Office  of 
Air  Quality  Planning  and  Standards, 
Ann  Aibor.  Michigan,  and  Research 
Triangle  Park,  North  Carolina,  December 
1992.  The  VMT  development  methods 
must  be  adequately  described  and 
documented  in  the  inventory  report 

9.  The  MOBILE  model  (or  EMFAC 
model  for  California  only)  must  be 
correctly  used  to  produce  emission 
factors  for  each  of  the  vehicle  classes. 

10.  Non-road  mobile  emissions  must 
be  prepared  according  to  current  EPA 
guidance  for  all  of  the  source  categories. 

The  base  year  emission  inventory  is 
approvable  if  it  passes  Levels  I,  II,  and 
ni  of  the  review  process.  Detailed  Levels 
I  and  n  review  procedures  can  be  foimd 
in  the  followingaocimient;  "Quality 
Review  Guidelines  for  1990  Base  Year 
Emission  Inventories",  Envirorunental 
Protection  Agency,  Office  of  Air  Quality 
Planning  and  Standards,  Research 
Triangle  Park,  NC,  July  27, 1992.  Level 
in  review  procedures  are  specified  in  a 
memorandum  from  David  Mobley  and 
G.  T.  Helms  to  the  Regions  "1990  Oj/CO 
SIP  Emission  Inventory  Level  m 
Acceptance  Criteria",  October  7. 1992 
and  revised  in  a  memorandum  from 
)ohn  Seitz  to  the  Regional  Air  Directors 
dated  June  24, 1993. 

State  Submittal 

On  November  30, 1992.  the 
Commonwealth  of  Virginia  submitted  a 
formal  revision  to  its  State 
Implementation  Plan  (SIP).  The  SIP 
revision  consists  of  1990  base  year 
emission  inventories  for  Northern 
Virginia  ozone  nonattainment  areas 
composed  of  Arlington  County. 
Alexandria  Qty,  Fairfax  County,  Fairfax 
City.  Loudon  County,  Falls  Church  Qty, 
Prince  William  Coimty.  Stafford  County, 
Manassas  Qty.  and  Manassas  Paiii  Gty. 
A  revised  version  of  the  inventory  vras 
submitted  to  EPA  on  November  1. 1993 
and  again  on  April  3. 1995. 

The  SIP  revisions  were  reviewed  by 
EPA  to  determine  completeness  shortly 
after  its  submittal,  in  accordance  with 
the  completeness  criteria  set  out  at  40 
CFR  Part  51,  Appendix  V  (1991).  as 
amended  by  57  FR  42216  (August  26. 
1991).  The  submittal  was  foimd  to  be 
complete  on  April  14. 1993  for  the 
November  30, 1992  submittal,  and  Jime 
5. 1995  for  the  April  3, 1995  submittal. 
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EPA  Analysis 

Based  on  EPA's  level  in  review 
findings,  Virginia  has  satisfied  all  of 
EPA's  requirements  for  providing  a 
comprehensive,  aociuate,  and  currant 
inventory  of  actual  emissions  in  the 
ozone  nonattainment  areas.  A  sununary 
of  EPA's  level  III  findings  is  given 
below: 

1.  The  Inventory  Preparation  Plan 
(JPP)  and  Quality  Assurance  (QA) 
program  was  approved  by  EPA  and 
implemented  on  August  27. 1902. 

2.  The  documentation  was  adequate 
for  all  emission  types  (stationary  {feint, 
area,  non*road  mobile,  on-road  mobile 
and  biogenic  sources)  for  the  reviewer  to 


determine  the  estimation  procedures 
and  data  sources  used  to  develop  the 
inventory. 

3.  The  point  source  inventoiy  wras 
-found  to  be  complete.  ,    . 

4.  The  point  source  emissiona  wrere 
estimated  according  to  EPA  guidance, 

5.  The  area  source  inventory  was 
found  to  be  complete. 

6.  The  area  source  emissions  were 
estimated  according  to  EPA  guidance. 

7.  The  biogenic  source  emissions  were 
estimated  using  the  Biogenic  Emission 
Inventory  System  (PC-BEIS)  in 
accordance  with  EPA  guidance. 

8.  The  method  used  to  develop 
vehicle  miles  traveled  (VMT)  estimates 


was  adequately  described  and 
documented. 

9.  The  mobile  model  was  used 
correctly. 

10.  The  non-road  mobile  emission 
estimates  were  correctly  prepared  in 
acooKiance  with  EPA  guidance. 

Thus.  EPA  has  determined  that 
Viiginia's  submittal  meets  the  essential 
reporting  and  documentation 
requirements  for  an  Emission  Inventory. 

A  summary  of  the  emission 
inventories  broken  down  by  point,  area, 
biogenic,  on-road,  and  non-road  mobile 
sources  are  presented  in  the  table  below. 


NORTHERN  Virginia  Ozone  Season  Emissions  in  Tons  Per  Day 

NAA 

Area  source 
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84.319 
49.559 

8.277 

64.853 

3.600 

111.76 
113.63 
906.13 

28.49 

33.42 

364.98 

147.38 
N/A 
N/A 

371.873 

296.??2 

1308.438 

EPA  has  determined  that  the 
submittal  made  by  the  Conunonwealtb 
of  Virginia  satisfies  the  relevant 
requiremmts  of  the  CAAA.  EPA's 
detailed  review  of  Virginia's  Emission 
Inventories  is  contained  in  a  Technical 
Support  Dociunent  (TSD)  which  is 
available,  upon  request,  firom  the  EPA 
Regional  Office  listed  in  the  ADDRESSES 
section  of  this  notice. 

EPA  is  approving  this  SIP  revision 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  become  effective  November 
15. 1996.  unless,  within  30  days  of 
publication,  adverse  or  critical 
comments  are  received. 

If  EPA  receives  such  comments,  this 
action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  notice  that  wiU  withdraw 
the  final  action.  Ail  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  baaed  on  this 
action  serving  as  a  proposed  i^ile.  EPA 
will  not  institute  a  second  comment 
period  on  this  action.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time.  If  no  such 
comments  are  received,  the  public  is 
advised  that  this  action  will  be  effective 
on  November  15, 1996. 


Final  Actian 

EPA  is  approving  revisions  to  the 
Virginia  SIP  to  include  1990  Emission 
Inventories  for  the  Ncnlhem  Virginia 
ozone  nonattainment  areas.  The 
inventories  consist  of  point,  area,  non- 
road  mobile,  biogenics  and  on-roed 
mobile  source  emissions  for  VOC,  NOx 
and  CO.  This  revision  was  submitted  to 
EPA  by  the  Commonwealth  of  Virginia 
on  November  30, 1992.  as  amended  on 
November  1. 1903  and  April  3. 1995. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or . 
establishing  a  precedent  for  any  future 
request  for  revision  of  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  enviroiunental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Execative  Order  12866 

This  action  has  been  classified  as  a 
Table  3  action,  for  signatiue  by  the 
Regional  Administrator  under  the 
prooedures  published  in  the  Federal 
Register  on  January  19,  1989  (54  PR 
2214-2225),  as  revised  by  a  July  10. 
1995  memorandum  from  Maiy  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  E.0. 12866 
review. 

Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et.  seq.,  EPA  must  prepare 
a  regulatory  fiexibility  analysis 


assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
economic  Impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  CAAA  do  not 
create  any  new  requirements  but  simply 
approve  requirements  that  the  State  is 
already  imposing.  Therefore,  because 
the  Federal  SIP  approval  does  not 
impose  any  new  requirements,  the 
Regional  Administrator  certifies  that  it 
does  not  have  a  significant  impact  pn 
any  small  entities  affected.  Moreover, 
due  to  the  nature  of  the  Federal-State 
relationship  imder  the  CAAA, 
preparation  of  a  flexibility  analysis 
would  constitute  Federal  inquiry  into 
the  economic  reasonableness  of  state 
action.  The  CAAA  forbids  EPA  to  base 
its  actions  concerning  SIP's  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246.  255-66  (1976);  42  U.S.C 
7410(a)(2). 

Unfiuided  Mandates 

Under  section  202  of  the  Unfimded 
Mandates  Reform  Act  of  1995 
("Unfimded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  state. 
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local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  proposed/promulgated  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  state,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  state  or  local  law,  and  imposes  no 
new  Federal  requirements.  Accordingly, 
no  additional  costs  to  state,  local,  or 
tribal  governments,  or  to  the  private 
sector,  result  from  this  action.  . 

Submission  to  Congress  and  die 
General  Accounting  Office 

Under  section  801(a)(1)(A)  of  the 
Administrative  Procedure  Act  (APA)  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  EPA  submitted  a  report  containing 
this  rule  and  other  required  information 
to  the  U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  section 
804(2)  of  Uie  APA  as  amended. 

Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  CAAA. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  ^peals  for  the  appropriate 
circuit  by  November  15, 1996.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  rule  does  not 
affact  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action 
regarding  the  Northern  Virginia  ozone 
Emission  Inventory  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Sub|ects  in  40  CFR  Part  S2 

Enviroiunental  protection.  Air 
pollution  control.  Carbon  Monoxide. 
Hydrocarbons.  Intergovernmental 
relations.  Nitrogen  dioxide.  Ozone, 
Reporting  and  recordkeeping 
requirements,  and  SIP  requirements. 


*;■ . 


Dated:  August  21. 1996. 
W.MiduMlMoCabe. 
Reffonal  Administmtor.Region  m.  'V 

Part  52,  Chapter  I.  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  S2-{AMENDEI}I 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 
Subpart  W— Virginia 

2.  Section  52.2425  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 


152.2425    1990 
Inventory- 


YeerEMaston 


(c)  EPA  approves  as  a  revision  to  the 
Virginia  State  Implementation  Plan  the 
1990  base  yeer  emission  inventories  for 
the  Northern  Virginia  ozone 
nonattainment  areas  submitted  by  the 
Director,  Virginia  Department 
Environmental  Quality,  on  November 
30. 1992,  November  1, 1993,  and  April 
3, 1995.  These  submittals  consist  of  the 
1990  base  year  point,  area,  non-road 
mobile,  biogenic  and  on-road  mobile 
source  emission  inventories  in  each  area 
for  the  following  pollutants:  volatile 
organic  OHnpounds  (VOC).  carbon 
monoxide  (00),  and  oxides  of  nitrogen 
(NOx). 
(FR  Doc  96-23262  Filed  9-13-96;  8:45  am] 


40  CFR  Part  261 

(SW-FRL-660»-#| 

Haardous  Waste  Management 
System;  Manttflcation  and  Listing  of 
Hazardous  Waste;  Final  Exclusion 

AOBICY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

summary:  The  Enviroiunental  Protection 
Agency  (EPA)  today  is  granting  a 
petition  submitted  by  Bekaert  Steel 
Corporation  (Bekaert)  of  Rogers, 
Arkansas,  to  exclude  from  hazardous 
waste  control  (or  delist)  certain  solid 
wastes  generated  at  its  facility.  This 
action  responds  to  Bekaert's  petition  to 
delist  these  wastes  under  those 
regulations  that  allow  any  person  to 
petition  the  Administrator  to  modify  or 
revoke  any  provision  of  certain 
hazardous  waste  regulations  of  the  Code 
of  Federal  Regulations,  and  specifically 
provide  generators  the  opportunity  to 
petition  the  Administrator  to  exclude  a 
waste  on  a  "generator-specific"  basis 


from  the  hazardous  waste  lists.  After 
careful  analysis,  EPA  has  concluded 
that  the  petitioned  waste  is  not 
hazardous  wraste  when  disposed  of  in 
Subtitle  D  landfills.  This  exclusion 
applies  only  to  wastewater  treatment 
sludge  generated  from  electroplating 
operations  at  Bekaert's  Rogers, 
Arkansas,  facility.  Accordingly,  this 
final  rule  excludes  the  petitioned  waste 
from  the  requirements  of  hazardous 
waste  regulations  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
when  disposed  of  in  Subtitle  D  landfills. 
^FECnVE  date:  September  16, 1996. 
AODRESSES:  The  public  docket  for  this 
final  rule  is  located  at  the 
Environmental  Protection  Agency 
Region  6, 1445  Ross  Avenue,  Dallas, 
Texas  75202,  and  is  available  for 
viewing  in  the  EPA  Library  of  the  12th 
floor  from  9:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  excluding 
Federal  holidays.  Call  (214)  665-6444 
for  appointments.  The  reference  number 
for  this  docket  is  "F-96-ARDEl^ 
BEKAERT"  The  public  may  copy 
material  from  any  regulatory  docket  at 
no  cost  for  the  firet  100  pages  and  at  a 
cost  of  $0.15  per  page  for  additional 
copies. 

FOR  FURTHER  MFORMATK3N  CONTACT:  For 
general  and  technical  information 
concerning  this  notice,  contact  David 
Vogler,  Environmental  Protection 
Agency,  1445  Ross  Avenue,  Dallas, 
Texas,  (214)  665-7428. 

8UPPI.EMENTARY  MP0RMAT10N: 
I.  Background 

A.  Authority 

Under  40  CFR  260.20  and  260.22, 
facilities  may  petition  EPA  to  remove 
their  wastes  from  hazardous  waste 
control  by  excluding  them  frY)m  the  lists 
of  hazardous  wastes  contained  in 
§§  261.31  and  261.32.  Specifically, 
§  260.20  allows  any  person  to  petition 
the  Administrator  to  modify  or  revoke 
any  provision  of  parts  260  through  265 
and  268  of  Title  40  of  the  Code  of 
Federal  Regulations;  and  §  260.22 
provides  generators  the  opportunity  to 
petition  the  Administrator  to  exclude  a 
waste  on  a  "generator-specific"  basis 
from  the  hazardous  waste  lists. 
Petitioners  must  provide  sufficient 
infcmnation  to  EPA  to  allow  EPA  to 
determine  that  the  waste  to  be  excluded 
does  not  meet  any  of  the  criteria  under 
which  the  waste  was  listed  as  a 
hazardous  waste.  In  addition,  the 
Administrator  must  determine,  where 
he/she  has  a  reasonable  basis  to  believe 
that  factore  (including  additional 
constituents)  other  than  those  for  which 
the  waste  was  listed  could  cause  the 
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waste  to  be  a  hazardous  waste,  that  such 
factors  do  not  warrant  retaining  the 
waste  as  ^  hazardous  waste. 

B.  History  of  this  Rulemaking 

Bekaert  petitioned  EPA  to  exclude 
from  hazardous  waste  control  the  its 
filter  cake  resulting  from  the  treatment 
of  wastewaters  originating  from  Us 
electroplating  operations  at  the  Rogers, 
Arkansas,  facility.  After  evaluating  the 
petition,  EPA  proposed,  on  June  25, 
1996,  to  exclude  Bekaert's  waste  from 
the  lists  of  hazardous  wastes  under 
§§  261.31  and  261.32.  See  61  FR  32746. 
This  rulemaking  addresses  public 
comments  received  <m  the  proposal  and 
finalizes  the  proposed  decision  to  grant 
Bekaert's  petition. 

U.  DispoeitioQ  of  Petition 

Bekaert  Steel  Corporation,  Rogers, 
Arkansas 

A.  Proposed  Exclusion 

Bekaert  petitioned  the  EPA  to  exclude 
from  the  lists  of  hazardous  wastes 
contained  in  40  CFR  $  261.31  and 
261.32,  its  wastewater  treatment  sludges 
form  its  electroplating  operations. 
Speciflcally,  in  its  petition,  Bekaert 
petitioned  the  Agency  to  exclude  its 
wastewater  treatment  filter  cake 
presently  listed  as  EPA  Hazardous 
Waste  No.  F006— "Wastewater 
treatment  sludges  from  electroplating 
operations  except  from  the  following 
processes:  (1)  Sulfuric  acid  anodizing  of 
aluminum:  (2)  tin  plating  on  carbon 
steel;  (3)  zinc  plating  (segregated  basis) 
on  carbon  steel:  (5)  cleaning/stripping 
associated  with  tin,  zinc,  and  aluminum 
plating  on  carbon  steel:  and  (6)  chemical 
etching  and  milling  of  aluminum."  The 
listed  constituents  of  concern  for  EPA 
Hazardous  Waste  No.  F006  are: 
cadmium,  hexavalent  chromium,  nickel 
and  cyanide  (complexed).  See  40  CFR 
part  261,  Appendix  VII.  Bekaert 
petitioned  tihe  EPA  to  exclude  this  waste 
because  it  does  not  believe  that  the 
waste  meets  the  criteria  for  which  it  was 
listed.  Bekaert  also  believes  that  the 
waste  does  not  contain  any  other 
constituents  that  would  render  it 
hazardous.  Review  of  this  petition 
included  consideration  of  the  original 
listing  criteria,  as  well  as  the  additional 
factors  required  by  the  Hazardous  and 
Solid  Waste  Amendments  (HSWA)  of 
1984.  See  section  222  of  HSWA,  42 
U.S.C.  6g21(f),  and  40  CFR  260.22(dK2) 
through  (4). 

In  support  of  its  petition,  Bekaert 
submitted:  (1)  Descriptions  of  its 
manufacturing  and  wastewater 
treatment  processes,  including 
schematic  diagrams;  (2)  a  list  of  all  raw 
materials  and  Material  Safety  Data  - 


Sheets  (MSOSs)  for  all  trade  name 
products  used  in  the  manufacturing  and 
waste  treatment  processes;  (3)  results 
from  total  constituent  analyses  for 
fourteen  tnetals  including  the  eight 
Toxicity  Characteristic  (TC)  metals 
listed  in  §  261.24  (i.e.,  the  TC  metals) 
and  antim<Miy.  berylliiun,  copper, 
nickel,  thalliiun,  and  zinc  from 
representative  samples  of  the  petitioned 
waste;  (4)  results  from  the  Toxicity 
Characteristic  Leaching  Procedure 
(TCLP,  SW-846  Method  1311)  for 
fourteen  metals  which  include  the  eight 
TC  metals,  and  antimony,  beryllium, 
copper,  nickel,  thallium,  and  zinc  from 
representative  samples  of  the  petitioned 
waste;  (5)  results  hom  total  constituent 
analysis  for  total  and  reactive  sulfide 
and  cyanide  for  representative  samples 
of  the  petitioned  waste;  (6)  results  from 
total  oil  and  grease  analyses  from 
representative  samples  of  the  petitioned 
waste:  (7)  test  results  and  information 
regarding  the  hazardous  characteristics 
of  ignitability,  corrosivity,  and 
reactivity:  and  (8)  results  from  total 
constituent  analyses  for  certain  volatile 
and  semi- volatile  organic  compounds 
from  representative  samples  of  the 
petitioned  waste. 

B.  Sununary  of  Responses  to  Public 
Comments 

The  EPA  received  public  comment  on 
the  June  25. 1996.  proposal  from  one 
interested  party,  the  AJnerican  Zinc 
Association  (AZA). 

Classification  of  Zinc  as  a  Hazardous 
Constituent 

Comment:  The  AZA  is  concerned  that 
EPA,  in  connection  with  the  delisting 
petition  filed  by  Bekaert  Steel 
Corporation,  appears  to  view  zinc  as  a 
"  hazardous  constituent"  to  which  the 
EPA  Composite  for  Model  Landfills 
(EPAgML)  must  be  applied.  The  AZA 
contends  that  zinc  is  not  considered  a 
"hazardous  constituent"  as  defined 
under  RCRA,  is  not  listed  on  Appendix 
Vm  to  40  CFR  part  261  and  is 
specifically  excluded  from  the 
definition  of  "underlying  hazardous 
constituents"  in  40  CFR  268.2  (i).  The 
AZA  requests  that  the  final  rule  be 
changed  to  exclude  zinc. 

Response:  The  criteria  for  making  a 
successful  petition  to  amend  part  261  to 
exclude  a  waste  produced  at  a  particular 
facility  can  be  found  in  40  CFR  part 
260.22.  The  regulations  in  40  CFR  part 
260.22(a)(2)  state  that  based  on  a 
complete  application,  the  Administrator 
must  determine  where  there  is  a 
reasonable  basis  to  believe  that  factors 
(including  additional  constituents), 
other  than  those  for  which  the  waste 
was  listed,  could  cause  the  waste  to  be 


a  hazardous  waste:  and  that  such  factors 
do  not  warrant  retaining  the  waste  as  a 
hazardous  waste. 

The  EPA  understands  the  AZA's 
concern  regarding  implication  that  zinc 
is  being  viewed  as  a  "hazardous 
constituent"  in  this  delisting  petition.  In 
response  to  this  concern,  EPA  will 
revise  the  preamble  language  to  future 
rulemakings  to  read  "the  EPACML  will 
be  used  to  predict  the  concentrations  of 
constituents  that  may  be  released  from 
the  petitioned  waste,  once  it  is    • 
disposed."  To  evaluate  deUsting 
petitions,  any  constituent  detected  in 
the  leachate  of  the  petitioned  waste 
must  be  evaluated  by  the  EPACML.  All 
organic  and  inorganic  constituents 
detected  in  the  leachate  of  a  petitioned 
waste  are  evaluated  for  their  potential 
hazard  to  human  health  and  the 
environment.  Zinc,  while  it  may  not 
meet  the  definitions  of  hazardous 
constituent  or  "underlying  hazardous 
constituent"  as  defined  under  the  Land 
Disposal  Restrictions,  is  a  constituent 
found  in  Bekaert  Steel's  waste  and 
moreover,  in  the  leachate  of  the 
petitioned  waste.  Therefore,  to  meet  the 
delisting  criteria,  zinc  must  be  evaluated 
to  determine  if,  as  a  result  of  leaching 
into  the  groundwater,  the  concentration 
of  zinc  would  pose  a  significant  hazard 
to  human  health  or  the  environment. 

In  the  analysis  of  the  leachate  frt»n 
Bekaert's  waste,  levels  of  zinc  were 
detected  and  the  maximum  value  is 
reported  on  the  list  of  inorganic 
constituents  found  in  Table  1  of  the 
June  25, 1996,  notice.  The  evaluation  of 
zinc  as  an  "additional  constituent"  is 
conducted  and  compared  to  its  health- 
based  value  and  the  secondary  drinking 
water  regulations  to  determine  whether 
the  levels  of  zinc  detected  could  cause 
the  waste  to  be  a  potential  hazard.  In  the 
case  of  Bekaert's  waste,  the  value  for 
zinc  is  below  the  level  of  regulatory 
concern  and  should  not  present  a 
hazard  to  human  health  or  the 
environment. 

C  Final  Agency  Decision 

For  reasons  stated  in  both  the 
proposal  and  this  notice,  EPA  believes 
that  Bekaert's  petitioned  waste  Ishould 
be  excluded  from  hazardous  waste 
control.  The  EPA,  therefore,  is  granting 
a  final  exclusion  to  Bekaert  Steel 
Corporation,  located  in  Rogers, 
Arkansas,  for  a  maximum  annual  rate 
1,250  cubic  yards  of  waste  to  be 
measured  on  a  calendar  year  basis, 
described  in  its  petition  as  EPA 
Hazardous  Waste  No.  F006.  This 
exclusion  only  applies  to  the  waste 
described  in  the  petition. 

Although  management  of  the  waste 
covered  by  this  petition  is  relieved  from 
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Subtitle  C  jurisdiction,  the  generator  of 
the  delisted  waste  must  either  treat, 
store,  or  dispose  of  the  waste  in  an  on- 
site  facility,  or  ensure  that  the  waste  is 
delivered  to  an  off-site  storage, 
treatment,  or  disposal  facility,  either  of 
which  is  permitted,  licensed  or 
registered  by  a  State  to  manage 
municipal  or  industrial  solid  waste. 
Alternatively,  the  delisted  waste  may  be 
delivered  to  a  facility  that  beneficially 
uses  or  reuses,  or  legitimately  recycles 
or  reclaims  the  waste,  or  treats  the  waste 
prior  to  such  beneficial  use,  reuse, 
recycling,  or  reclamation  See  40  CFR 
part  260,  Appendix  I. 

m.  Limited  Efiiect  of  Federal  Exclusion 

The  final  exclusion  being  granted 
today  is  issued  under  the  Federal 
(RCRA)  delisting  program.  States, 
however,  are  allowed  to  impose  their 
own,  non-RCRA  regulatory 
requirements  that  are  more  stringent 
than  EPA's,  pursuant  to  section  3009  of 
RCRA.  These  more  stringent 
requirements  may  include  a  provision 
which  prohibits  a  Federally-issued 
exclusion  from  taking  effect  in  the  State. 
Because  a  petitioner's  waste  may  be 
regulated  under  a  dual  system  (i.e.,  both 
Federal  (RCRA)  and  State  (non-RCRA) 
programs),  petitioners  are  ui^ed  to 
contact  the  State  regulatory  authority  to 
determine  the  current  status  of  their 
wastes  under  the  State  law. 

Furthermore,  some  States  (e.g., 
Louisiana,  Georgia,  Illinois)  are    . 
authorized  to  administer  a  delisting 
program  in  lieu  of  the  Federal  program, 
i.e.,  to  make  their  own  delisting 
decisions.  Therefore,  this  exclusion 
does  not  apply  in  those  authorized 
States.  If  the  petitioned  waste  will  be 
transported  to  and  managed  in  any  State 
with  delisting  authorization,  Bekaert 
must  obtain  delisting  authorization  from 
that  State  before  the  waste  can  be 
managed  as  non-hazardous  in  the  State. 

IV.  Effiective  Date 

This  rule  is  effective  September  16, 
1996.  The  Hazardous  and  Solid  Waste 
Amendments  of  1984  amended  Section 
3010  of  RCRA  to  allow  rules  to  become 
effective  in  less  than  six  months  when 
the  regulated  community  does  not  need 
the  six-month  period  to  come  into 
compliance.  That  is  the  case  here 
because  this  rule  reduces,  rather  than 
increases,  the  existing  requirements  for 
persons  generating  hazardous  wastes. 
These  reasons  also  provide  a  basis  for 
making  this  rule  effective  immediately, 
upon  publication,  under  the 
Administrative  Procedure  Act,  pursuant 
to  5  U.S.C.  553(d). 


V.  Regulatory  Impact 

Under  Executive  Order  12866,  EPA 
must  conduct  an  "assessment  of  |he 
potential  costs  and  benefits"  for  all 
"significant"  regulatory  actions.  The 
effect  of  this  rule  is  to  reduce  the  overall 
costs  and  economic  impact  of  EPA's 
hazardous  waste  management 
regulations.  The  reduction  is  achieved 
by  excluding  waste  from  EPA's  lists  of 
hazardous  wastes,  thereby  enabling  a 
facility  to  treat  its  waste  as  non- 
hazardous.  As  discussed  in  EPA's 
response  to  public  comments,  this  rule 
is  unlikely  to  have  an  adverse  annual 
effect  on  the  economy  of  $100  million 
or  more.  Therefore,  this  rule  does  not 
represent  a  significant  regulatory  action 
under  the  Executive  Order,  and  no 
assessment  of  costs  and  benefits  is 
necessary.  The  Office  of  Management 
and  Budget  (0MB)  has  exempted  this 
rule  from  the  requirement  for  OMB 
review  under  Section  (6)  of  Executive 
Order  12866. 

VI.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  §§601-612,  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed 
or  final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  (i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  No  regulatory  flexibility 
analysis  is  required,  however,  if  the 
Administrator  or  delegated 
representative  certifies  that  the  rule  will 
not  have  any  impact  on  any  small 
entities. 

This  regulation  will  not  have  an 
adverse  impact  on  any  small  entities 
since  its  effect  will  be  to  reduce  the 
overall  costs  of  EPA's  hazardous  waste 
regulations.  Accordingly,  I  hereby 
certify  that  this  regulation  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  regulation,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

VII.  Paperwork  Reduction  Act 

Information  collection  and 
recordkeeping  requirements  associated 
with  this  final  rule  have  been  approved 
by  OMB  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  96-511,  44  U.S.C.  3501  et  seq.)  and 
have  been  assigned  OMB  Control 
Number  2050-0053. 

VIII.  Unfunded  Mandates  Reform  Act 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA), 
P.L.  104—4,  which  was  signed  into  law 
on  March  22, 1995,  EPA  generally  must 


prepare  a  written  statement  for  rules 
Mdth  Federal  mandates  that  may  result 
in  estimated  costs  to  State,  local,  and 
tribal  governments  in  the  aggregate,  or 
to  the  private  sector,  of  $100  million  or 
more  in  any  one  year.  When  such  a 
statement  is  required  for  EPA  rules, 
under  section  205  of  the  UMRA,  EPA 
must  identify  and  consider  alternatives, 
including  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  EPA  must  select  that  alternative, 
unless  the  Administrator  explains  in  the 
final  rule  why  it  was  not  selected  or  it 
is  inconsistent  with  law.  Before  EPA 
establishes  regulatory  requireihents  that 
may  significantly  or  uniquely  affect 
small  govenunents,  including  tribal 
governments,  it  must  develop  imder     , 
section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
afiiected  small  governments,  giving  them 
meaningful  and  timely  input  in  the 
development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising  them 
on  compliance  with  the  regulatory 
requirements. 

The  UMRA  generally  defines  a 
Federal  mandate  for  regulatory  purposes 
as  one  that  imposes  an  enforceable  duty 
upon  State,  local,  or  tribal  govmrunents 
or  the  private  sector.  The  Q'A  finds  that 
today's  delisting  decision  is 
deregulatory  in  nature  and  does  not 
impose  any  enforceable  duty  on  any 
State,  local,  or  tribal  governments  or  the 
private  sector.  In  addition,  today's 
delisting  decision  does  not  establish  any 
regulatory  requirements  for  small 
governments  and  so  does  not  require  a 
small  govenunent  agency  plan  under 
UMRA  section  203. 

Lists  of  Subfects  in  40  CFR  Part  261 

Hazardous  Waste,  Recycling, 
Reporting  and  recordkeeping 
requirements. 

Authority:  Sec.  3001(f)  RCRA,  42  U.S.C 
6921(f).     ' 

Dated:  September  3, 1996. 
Jane  N.  Saginaw, 

Regional  Administrator. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  part  261  is  amended 
as  follows: 

PART  261— IDENTIFICATION  AND 
USTMG  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  part  261 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905.  6912(a).  6921.  ■ 
6922,  and  6938.  >< 
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2.  In  Table  2  of  Appendix  IX,  part  261     alphabetical  order  by  facility  to  read  as 
add  the  following  waste  stream  in  fbllo%vs: 


appendix  IX— Waatea  Excluded  Under 
if  260.20  and  260.22 


Table  2.— Wastes  Excluded  From  SPEanc  Sources 


Fadiiiy 


Address 


Waste  daacripdon 


-c- 


Bekaert  Steel  Cotporation       Rogers,  Arkansas 


Wastewater  treatmant  sludge  (EPA  Hazardous  Waste  No.  F006)  generated  from 
etodroptating  operations  (at  a  maximum  annual  rate  o(  1250  cut>ic  yards  to  be 
measured  on  a  calendar  year  basis)  after  [insert  publication  date  of  the  final  rule}. 
In  order  to  confirm  tturt  ttie  characteristics  of  tt>e  waste  do  not  ct>ange  signifi- 
cantty,  the  facility  must,  on  an  annual  basis,  before  July  1  of  each  year,  analyze  a 
representative  oomposite  sample  for  ttw  constituents  listed  in  §26124  as  weM  as 
anUmony,  copper,  nickel,  and  zirK  using  ttte  method  specified  therein.  The  armual 
analytical  results,  including  quafity  control  information,  must  be  compiled,  certified 
according  to  §260.22(t)(12)  of  this  ctiapter,  maintained  on  site  for  a  minimum  of 
five  years,  and  made  avaii^Jle  for  inspection  upon  request  of  any  amptoyee  or 
representative  of  EPA  or  tt>e  State  of  Arkansas.  Failure  to  maintain  the  required 
documents  on  site  win  be  oonsiderad  t>y  EPA,  at  its  discretion,  sufficient  basis  to 
revoke  the  exckjsion  to  the  extent  directed  by  EPA. 

Notification  Requirements:^ 

Bekaert  Steel  Corporatmn  must  provide  a  or>e-time  written  notiftoatton  to  any  State 
Regulatory  AgerKy  to  wtMCh  or  through  which  the  delisted  waste  described  above 
wM  be  transported  for  disposal  at  least  60  days  prior  to  the  commencement  of 
such  activities.  Faikire  to  provMe  such  a  notification  wiH  result  in  a  vidatnn  of  ttie 
delisting  petition  and  a  possibte  revocation  of  the  decisran. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  Sl-aSO;  RiKk-7306.  RM- 
7942,  RM-7»43.  RM-7944,  RM-7»481 

Radio  Broadcasting  Sarvicaa; 
Canovanas,  Cuiabra,  Las  Piedras, 
Mayaguaz,  Quabradlllas,  San  Juan, 
and  Viaquas,  PR,  and^riatianted  and 
Frederiksted,  VI 

AOENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  petition  for 

reconsideration. 

summary:  This  document  directs  WKJB 
AM-FM,  Inc.licensee  of  Station  WKJB- 
FM,  Channel  256B.  Mayaguez,  Puerto 
Rico,  and  Arso  Radio  Corporation, 
licensee  of  Station  WPRM-FM,  Channel 
253B,  San  Juan,  Puerto  Rico,  to  show 
cause  why  their  respective  licenses 
should  not  be  modified  to  specify 
operations  on  Channel  254B  and 
Channel  256B.  These  modifications 
would  accommodate  a  Channel  252A 
channel  substitution  at  Vieques,  Puerto 
Rico,  a  reallotment  of  Chaiuiel  252A  to 
Las  Piedras,  Puerto  Rico,  and 
modification  of  the  license  of  Station 
WSAN  license  to  specify  operation  on 
Channel  252A  at  Las  Piedras. 
EFFECTIVE  DATE:  September  23, 1996. 


FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Hayne,  Mass  Media  Bureau, 
(202)  418-2177. 

SUPPI.EMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Order  to 
Show  Cause  in  MM  Docket  No.  91-259, 
adopted  August  12,  1996,  and  released 
August  19, 1996.  The  full  text  of  this 
Commission  action  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street,  NW., 
Washington,  DC.  llie  complete  text  of 
this  action  may  also  be  purchased  from 
the  Commission's  copy  contractor. 
International  Transcription  Service, 
Inc.,  (202)  857-3800,  1919  M  Street, 
NW.,  Room  246.  or  2100  M  Street,  NW., 
Suite  140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commissicm. 
lohB  A  JCarouMM, 

Chief,  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(PR  Doc.  96-23621  Piled  9-13-96;  8:45  ami 
I  cooa  f7i»-ei-F 


actkm:  Final  rule. 


47CFRPart73 

(MM  Doehal  No.  M-12e:  RM-8815] 

Radio  Broadcasting  Sarvicaa;  Cross 
Hill.  SC 

AGENCY:  Federal  Communications 
Commission. 


SUMMARY:  The  Commission,  at  the 
request  of  Ron  Moore,  allots  Channel 
231A  at  Cross  Hill,  South  Carolina,  as 
the  community's  first  local  aural 
transmission  service.  See  61  FR  31490, 
June  20, 1996.  Channel  231A  can  be 
allotted  to  Cross  Hill  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  14.7  kilometers  (9.1 
miles)  southeast  to  avoid  short-spacings 
to  the  licensed  sites  of  Station      ' 
WGOR(FM),  Channel  230C3,  Martinez, 
Georgia,  and  Station  WMUU-FM, 
Channel  233C,  Greenville,  South 
Carolina.  The  coordinates  for  Channel 
231A  at  Cross  Hill  are  North  Latitude 
34-13-04  and  West  Longitude  81-51- 
41.  With  this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  October  21, 1996.  The 
window  period  for  filing  applications 
will  open  on  October  21, 1996.  and 
close  on  November  21,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald.  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  96-126, 
adopted  August  30, 1996,  and  released 
September  6, 1996.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239).  1919  M  Street,  NW., 
Washington,  DC  "The  complete  text  of 
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this  decision  may  also  be  purchased 
&x>m  the  Commission's  copy 
contractors.  International  Transcription 
Service,  Inc.,  (202)  857-3800,  2100  M 
Street,  NW.,  Suite  140.  Washington.DC 
20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as ' ' 
follows: 

Part7S-[AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  Sections  303,  48  Stat.,  as 
amended,  1082;  47  U.S.C  154,  as  amended. 

173.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  South  Carolina,  is 
amended  by  adding  Cross  Hill.  Channel 
231A. 

Federal  Communicatfons  Commission. 
John  A.  Karousos. 

Chief,  AUocationi  Branch.  Policy  and  Bales 
Division,  Mass  Media  Bureau. 

(PR  Doc.  96-23620  Filed  9-13-96:  8:45  am) 

aiUJNQ  COOE  (TU-OI-r 


47  CFR  Part  73 

Radio  Broadcasting  Services;  Various 
Locations 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  on  its  own 
motion,  editorially  amends  the  Table  of 
FM  Allotments  to  specify  the  actual 
classes  of  channels  allotted  to  various 
communities.  The  changes  in  channel 
classifications  have  been  authorized  in 
response  to  applications  filed  by 
licensees  and  permittees  operating  on 
these  channels.  This  action  is  taken 
pursuant  to  Revision  of  Section 
73.3573(a)(1)  of  the  Commission's  Rules 
Concerning  the  Lower  Classification  of 
an  FM  Allotment.  4  FCC  Red  2413 
(1989),  and  the  Amendment  of  the 
Commission 's  Rules  to  permit  FM 
Channel  and  Class  Modifications 
[Upgrades]  by  Applications,  8  FCC  Red 
4735  (1993). 

EFFECTIVE  DATE:  September  16, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Biueau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  adopted  August  30, 1996, 
and  released  September  6, 1996.  The 
full  text  of  this  Commission  decision  is 
available  for  inspection  and  copying 


during  normal  business  hours  in  the 
Commission's  Reference  Center  (Room 
239),  1919  M  Street,  NW..  Washington^ 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Services. 
Inc.,  2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037,  (202)  857-3800. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  Sees.  303, 48  Stat.,  as  amended, 
1082;  47  U.S.C.  154,  as  amended. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Arizona,  is  amended 
by  rembving  Channel  231A  and  adding 
Channel  231C3  at  Wickenburg. 

3.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Arkansas,  is  amended 
by  removing  Channel  22  7 A  and  adding 
Channel  226C2  at  DeQueen. 

4.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  California,  is 
amended  by  removing  Channel  262C3 
and  adding  Channel  262A  at  Quincy. 

5.  Section  73.202(b).  the  Table  ofFM 
Allotments  under  Hawaii,  is  amended 
by  removing  Channel  226C1  and  adding 
Channel  226C  at  Honolulu. 

6.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Kentucky,  is  amended 
by  removing  Channel  227A  and  adding 
Channel  227C3  at  Bowling  Green. 

7.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Montana,  is  amended 
by  removing  Channel  244C3  and  adding 
Channel  244C2  at  Belcrade. 

8.  Section  73.202(bJ,  the  Table  of  FM 
Allotments  under  North  Carolina,  is 
amended  by  removing  Channel  225A 
and  adding  Channel  224C1  at  Ocracoke. 

9.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Oklahoma,  is 
amended  by  removing  Channel  272A 
and  adding  Channel  273C3  at  Eufaula. 

10.  Section  73.202(b,  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
removing  Channel  292A  and  adding 
Channel  292C2  at  Gonzales  and  by 
removing  Channel  297A  and  adding 
Channel  297C3  at  Ingleside. 

11.  Section  73.202Tb).  the  Table  of  FM 
Allotments  under  Vermont,  is  amended 
by  removing  Channel  252A  and  adding 
Oiannel  249C3  at  Lyndon. 

12.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  West  Virginia,  is 
amended  by  removing  Channel  221A 
and  adding  Channel  224A  at  Clarksburg. 

13.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Wyoming,  is  amended 


by  removing  Channel  276A  and  adding 
Qiannel  276C1  at  Sundance. 

Federal  Communications  Commission. 

Jolia  A.  Karousos, 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  96-23617  Filed  9-13-96;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Surface  Tranaportation  Board 
49  CFR  Part  1002 

[STB  Ex  Parte  No.  542] 

Regulations  Governing  Fees  for 
Services  Performed  in  Conrtection 
With  Licensing  and  Related  Services 
1996  Update 

AGENCY:  Surface  Transportation  Board. 
DOT. 

ACTION:  Final  rules;  Delay  of 
effectiveness. 

SUMMARY:  The  Surface  Transportation 
Board  (Board)  is  delaying  the  effective 
date  for  Fee  Item  (60),  Labor  arbitration 
proceedings  and  Fee  Item  (61),  Appeals 
to  a  Siuface  Transportation  Board 
decision  and  petitions  to  revoke  an 
exemption  pursuant  to  49  U.S.C. 
10502(d),  to  allow  sufficient  time  for  the 
Board  to  consider  the  related  petition  to 
reopen  that  has  been  filed  in  this 
proceeding. 

EFFECTIVE  DATE:  The  effective  date  for  49 
CFR  1002.2(f).  fee  items  (60)  and  (61), 
published  in  the  Federal  Register  at  61 
FR  42190  (August  14, 1996)  is  delayed 
until  the  Board  issues  a  decision  on  the 
merits  of  the  related  petition  to  reopen 
filed  in  this  proceeding.  The  Board  will 
announce  further  information  in  the 
Federal  Register  regarding  the  effective 
date  of  these  two  fee  items  when  a 
decision  on  the  merits  of  the  related 
petition  to  reopen  filed  in  this 
proceeding  is  issued. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  M.  King,  (202)  927-5249  or 
David  T.  Groves,  (202)  927-6395.  [TDD 
for  the  hearing  impaired:  (202)  927- 
5721.) 

SUPPLEMENTARY  INFORMATION:  The  Board 
issued  final  rules  to  implement  its  1996 
user  fee  update  on  August  14, 1996  at 
61  FR  42190.  Those  rules  are  scheduled 
to  go  into  effect  on  September  16, 1996. 

On  August  26, 1996,  Joseph  Szabo, 
the  Illinois  Legislative  Director  for  the 
United  Transportation  Union  (Mr. 
Szabo).  filed  a  petition  for  stay 
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requesting  that  the  Board  stay  the 
establishment  of  the  new  $7,600  filing 
fee  for  Fee  Item  (60),  Labor  arbitration 
proceedings,  and  the  new  $150  filing  fee 
for  Fee  Item  (61),  Appeals  to  a  Sur&ce 
Transportation  Board  decision  and 
petitions  to  revoke  an  exemption 
pursuant  to  49  U.S.C  10502(d).  pending . 
the  disposition  of  his  petition  to  reopen 
the  August  14, 1996  decision.  In  letters 
filed  August  26. 1996,  the  United 
Transportation  Union  and  the 
Brotherhood  of  Locomotive  Engineers 
also  objected  to  the  establishment  of 
these  two  fees  and  supported  Mr. 
Szabo's  petition  for  stay.  On  September 
3, 1996.  Mr.  Szabo  filed  his  petition  to 
reopen  this  proceeding. 

Under  the  authority  of  49  U.S.C. 
721(a).  I  am  granting  a  "housekeeping" 
delay  of  the  effective  date  of  Fee  Items 
(60)  and  (61)  so  that  the  Board  will  have 
sufficient  time  to  consider  the  issues 
raised  in  the  related  petition  to  reopen. 
The  Board  intends  to  act  on  that  petition 
by  October  1, 1996.  All  other  fee  items 
will  go  into  effect  as  scheduled. 

This  action  will  not  significantly 
affect  either  the  quality  of  the  hiunan 
environment  or  the  conservation  of 
energy  resources. 

Decided:  August  11. 1996. 

By  the  Commission,  Chairman  Morgan. 
Vernon  A.  Wiliiai— . 
Stcntary. 

For  the  reasons  set  forth  in  the 
preamble,  the  effective  date  of  49  CFR 
1002.2(f),  fee  items  (60)  and  (61). 
published  at  61  FR  42190  (August  14, 
1996).  is  delayed  until  the  Board  issues 
a  decision  on  the  merits  of  the  related 
petition  to  reopen  filed  in  this 
proceeding.  The  Board  will  announce 
further  information  in  the  Federal 
Register  regarding  the  effective  date  of 
these  two  fee  items  when  a  decision  on 
the  merits  of  the  petition  to  reopen  is 
issued. 

|FR  Doc.  96-23664  Filed  »-13-96:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanie  and  Atmospharic 
Administration 

50CFRPart285 
Pi>.091098q 

Atlantic  Tuna  Fisheriaa;  Racraationai 
Fiahary  Adluatmants 

AQENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 


ACTION:  Fishery  reopening;  catch  limit 
adjustment. 

dbiMARV:  NMFS  has  adjusted  the 
Atlantic  bluefin  tuna  (AfiT)  Angling 
category  quota  by  transferring  10  metric 
tons  (mt)  trom  the  Inseason  Reserve. 
Therefore,  the  Angling  category  fishery 
for  school  ABT  will  open  for  the 
northern  area  begiiming  Friday,    m   .. 
September  13.  at  1  a.m.  local  time  and 
close  on  Sunday,  September  15  at  11:30 
p.m.  local  time.  The  daily  catch  limit  for 
this  reopening  is  set  at  one  school  ABT 
per  vessel.  This  action  is  being  taken  to 
extend  scientific  data  collection  on 
school  ABT  while  preventing 
oveiiiarvest  of  the  adjusted  subquota  for 
the  northern  area. 

EFFECTIVE  DATES:  The  transfer  of  10  mt 
fivm  the  Reserve  to  the  Angling 
category,  and  the  transfer  of  10  mt  from 
the  Incidental  longline  south 
subcategory  to  the  Reserve  are  effective 
September  11, 1996.  The  Angling 
category  fishery  for  school  ABT  will 
open  for  the  northern  area  beginning 
Friday,  September  13,  at  1  a.m.  local 
time  and  close  on  Sunday,  September 
15  at  11:30  p.m.  local  time. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Kelly.  301-713-2347.  or  Mark  Murray- 
Brown.  508-281-9260. 
SUPPLEMENTARY  INFORMATION: 

Regulations  implemented  under  the 
,  authority  of  the  Atlantic  Tunas 
Convention  Act  (16  U.S.C  971  et  seq.) ' 
governing  the  harvest  of  ABT  by  persons 
and  vessels  subject  to  U.S.  jurisdiction 
are  found  at  50  CFR  part  285.  Section 
285.22  subdivides  the  U.S.  quota 
recommended  by  the  International 
Commission  for  the  Conservation  of 
Atlantic  Tunas  among  the  various 
domestic  fishing  categories. 
NMFS  is  required,  under 
§285.20(b)(l).  to  monitor  the  catch  and 
landing  statistics  and.  on  the  basis  of 
these  statistics,  to  project  a  date  when 
the  catch  of  ABT  will  equal  the  quota 
and  publish  a  Federal  Register 
announcement  to  close  the  applicable 
fishery. 

Angling  Category  Reopening 

Implementing  regulations  for  the 
Atlantic  tuna  fisheries  at  §  285.22 
provide  for  a  quota  of  138  mt  of  school 
ABT  and  100  mt  of  large  school/small 
medium  ABT  to  be  harvested  from  the 
regulatory  area  by  vessels  fishing  under 
the  Angling  category  quota  diuing 
calendar  year  1996.  The  school  ABT 
quota  is  further  subdivided  into  65  mt 
for  states  Delaware  and  south  and  73  mt 
for  states  New  Jersey  and  north. 

Based  on  catch  estimates  obtained 
through  angler  interviews,  NMFS  closed 


the  southern  school  ABT  fishery  on  July 
25. 1996  (61  FR  38656.  Julv  25, 1996) 
aad  die  coastwide  large  school/ small 
medium  July  31  (61  FR  40352.  August 
2. 1M6).  Although  catdi  estimates  did 
not  indicate  that  the  quota  was  reached, 
NMFS  closed  the  school  ABT  Angling 
category  fishery  for  the  northern  area 
effective  August  17. 1996  (61  FR  43027. 
August  20. 1996)  due  to  estimated 
overharvests  of  the  school  ABT  southern 
area  subquota  and  the  coastwide  large 
school/small  medium  ABT  quota. 

Under  the  implementing  regulations 
at  50  CFR  285.22(f),  the  Assistant 
Administrator  for  Fisheries,  NOAA 
(AA),  has  the  authority  to  make 
adjustments  to  quotas  involving 
transfers  from  the  Inseason  Reserve  after 
considering  the  following  factors:  (1) 
The  usefulness  of  information  obtained 
fivm  catches  of  the  particular  category 
of  the  fishery  for  biological  sampling 
and  monitoring  the  status  of  the  stodi, 

(2)  the  catches  of  the  particular  gear 
segment  to  date  and  the  likelihood  of 
closure  of  that  segment  of  the  fishery  if 
no  allocation  is  made,  (3)  the  projected 
ability  of  the  particular  gear  segment  to 
harvest  the  additional  amount  of 
Atlantic  bluefin  tuna  before  the 
anticipated  end  of  the  fishing  season, 
and  (4)  the  estimated  amounts  by  which 
quotas  established  for  other  gear 
segments  of  the  fishery  might  be 
exceeded. 

Because  scientific  information  irom 
the  northern  school  ABT  fishery  is 
needed  to  broaden  the  temporal  and 
geographic  range  of  data  incorporated 
into  the  school  ABT  index  of 
abundance,  NMFS  transfers  10  mt  from 
the  Inseason  Reserve  to  allow  the 
northern  school  ABT  fishery  to  reopen. 
Such  transfer  responds  to  the  four 
criteria  listed  above  as  follows:  (1) 
Angling  category  landings  are  a  major 
contributor  to  the  collection  of 
biological  data  on  this  fishery,  (2)  catch 
in  the  Angling  category  to  date  has 
precluded  the  northern  area  school  ABT 
fishery  as  planned  and  this  fishery 
cannot  occiu  if  no  allocation  is  made. 

(3)  the  Angling  category  is  projected  to 
harvest  the  additional  amount  of 
Atlantic  bluefin  tuna  before  the 
anticipated  end  of  the  fishing  season, 
and  (4)  the  impact  on  other  gear 
segments  is  minimal  since  sufficient 
quota  remains  for  the  incidental 
category,  the  purse  seine  fishery  is 
managed  under  individual  quotas  and 
other  gear  segments  of  the  fishery  have 
previously  been  closed  or  are  subject  to 
predetermined  set-asides. 

Calch  Limit  Adjustment 

Implementing  regulations  for  the 
Atlantic  tuna  fisheries  at  §  285.24 
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provide  for  a  daily  catch  limit  of  school 
or  large  school  ABT  of  one  fish  per 
angler.  However,  the  AA  has  the 
authority  to  make  adjustments  to  catch 
limits  to  effect  maximum  utilization  of 
the  available  quota  and  a  fair 
distribution  of  fishing  opportunities.  For 
this  reason  the  catch  limit  is  reduced  to 
one  school  ABT  per  vessel  for  the 
duration  of  this  reopening. 

This  action  is  being  taken  to  extend 
the  season  for  the  Angling  category, 
provide  for  fishing  opportimities  in  the 
northern  fishing  area,  and  ensure 
additional  collection  of  biological 
assessment  and  monitoring  data  without 
exceeding  the  adjusted  quota. 

Classification 

This  action  is  taken  under  50  CFR 
285.20(b)  and  50  CFR  285.22  and  is 
exempt  fi-om  review  under  E.0. 12866. 

Authority:  16  U.S.C.  971  et  seq. 
Dated:  September  lO,  1996. 
Gary  C.  Matlock, 

Director,  Office  of  Sustainable  Fisheries. 

National  Marine  Fisheries  Service. 

(FR  Doc.  96-23646  Filed  9-11-96;  2:33  pm] 
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SO  CFR  Part  622 

[Docket  No.  960807218-6244-02;  I.D. 
072996O] 

RiN0648-AQ89 

Fisheries  of  the  Caribbean,  Gulf  of 
Mexico,  and  South  Atlantic;  Reef  Fish 
Fishery  of  the  Gulf  of  Mexico;  Red 
Snapper  Management  Measures 

AQENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Final  rule. 

SUMMARY:  NMFS  issues  this  final  rule  to 
implement  the  approved  provisions  of  a 
regulatory  amendment  prepared  by  the 
Gulf  of  Mexico  Fishery  Management 
Council  (Council)  in  accordance  with 
the  framework  procedure  for  adjusting 
management  measures  of  the  Fishery 
Management  Flan  for  the  Reef  Fish 
Resources  of  the  Gulf  of  Mexico  (FMP). 
The  approved  provisions  of  the 
regulatory  amendment:  Increase  the 
annual  commercial  quota  for  red 
snapper;  reopen  the  commercial  red 
snapper  fishery  on  September  15, 1996, 
to  allow  harvest  of  the  remainder  of  the 
1996  quota;  split  the  1997  commercial 
quota  between  two  seasons,  the  first 
beginning  on  February  1, 1997,  with  a 
quota  of  3.06  million  lb  (m  lb)  (1-39 
million  kg  (m  kg))  and  the  second 
beginning  on  September  15. 1997.  with 


a  quota  equal  to  the  unharvested 
balance  of  the  annual  commercial  quota: 
extend  the  rebuilding  schedule  for  red 
snapper;  and  increase  the  total 
allowable  catch  (TAC)  of  red  snapper. 
The  intended  e^act  of  this  action  is  to 
maximize  the  economic  benefits  from 
the  red  snapper  resource  while 
extending  for  10  years  the  rebuilding 
program  for  this  overfished  resource. 

EFFECTIVE  DATE:  October  16, 1996, 

except  that  the  amendment  to 

§  622.42(a)(1)  is  effective  September  15. 

1996. 

ADDRESSES:  Requests  for  copies  of  the 
final  regulatory  flexibility  analysis 
(FRFA)  should  be  sent  to  Robert  Sadler. 
Southeast  Region.  NMFS,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Sadler,  813-570-5305. 

SUPPLEMENTARY  INFORMATION:  The  reef 
fish  fishery  of  the  Gulf  of  Mexico  is 
managed  under  the  FMP.  The  FMP  was 
prepared  by  the  Council  and  is 
implemented  by  regulations  at  50  CFR 
part  622  under  the  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act). 

The  regulatory  amendment  submitted 
by  the  Council  would  have  reduced  the 
minimum  size  limit  for  red  snapper 
taken  under  the  commercial  quota  from 
15  inches  (38.1  cm)  to  14  inches  (35.6 
cm),  and  eliminated  the  FMP's 
automatic  size  limit  increase  to  16 
inches  (40.6  cm)  scheduled  for  January 
1. 1998.  Based  on  a  preliminary 
evaluation  of  the  regulatory  amendment. 
NMFS  concluded  that  these  measures 
were  inconsistent  with  the  Magnuson 
Act  and  the  agency's  p>olicy  of  risk- 
averse  decision-making.  NMFS 
published  a  proposed  rule  to  implement 
the  remaining  measures  measures  of  the 
regulatory  amendment  (61  FR  42413, 
August  15, 1996).  The  rationale  for  the 
remaining  measures,  as  well  as  the 
reasons  for  the  disapproval  of  the  size 
limit  measures,  are  contained  in  the 
preamble  of  the  proposed  rule  and  are 
not  repeated  here.  After  considering  the 
public  comment  received  on  the 
proposed  rule,  NMFS  approved -the 
remaining  measures  of  the  Council's 
proposal  and  is  issuing  this  final  rule  to 
give  effect  to  them. 

Comments  and  Responses 

Twenty-three  comments  were 
received  from  the  public.  These 
comments  are  summarized  below 
followed  by  the  agency  response.  The 
comments  and  responses  are  grouped  by 
general  subject  heading. 


DisapproTed  Measures  Regarding  the 
Commercial  Fishery  Minimum  Sin 
Limit 

Comment:  Four  commenters 
supported  the  Coundl's  proposed 
measures  for  decreasing  the  minimum 
size  limit  for  the  commercial  red 
snapper  fishery  from  15  to  14  inches 
and  eliminating  the  automatic  increase 
from  15  to  16  inches  scheduled  for 
1998.  One  commenter  supported  the 
proposed  15-inch  size  limit  but 
opposed  the  scheduled  change  to  16 
inches  in  1998.  One  commenter 
opposed  both  size  limit  measures. 

Response:  NMFS  acknowledges  these 
comments  on  the  size  limit  measures  as 
contained  in  the  Council's  proposed 
regulatory  amendment.  NMFS  refers  the 
reader  to  the  above  explanation  of  the 
agency's  disapproval  of  the  size  limit 
measures. 

Increase  in  TAC  and  Reopening  of  the 
Commercial  Fishery 

Comment  Six  commenters  opposed 
the  proposed  increase  in  TAC  and/or 
the  proposed  reopening  of  the 
commercial  fishery.  Each  of  the 
opposing  commenters  expressed  various 
concerns  that  the  actions  would  prevent 
recovery  of  the  overfished  resource  by 
the  year  2019. 

Response:  NMFS  disagrees  with  these 
commenters  because  the  proposed  TAC 
is  within  the  allowable  biological  catch 
range  as  required  imder  the  FMP's 
framework  procedure.  Implementation 
of  the  TAC,  in  combination  with  the  50- 
percent  reduction  in  shrimp  trawl 
bycatch  of  juvenile  red  snapper 
beginning  in  1997,  is  expected  to 
achieve  recovery  of  the  red  snapper 
.resource  consistent  with  the  revised 
rebuilding  schedule. 

Comment:  Twelve  commenters 
supported  both  the  increased  TAC  and 
reopening  of  the  commercial  fishery  and 
stated  that  such  action  would  increase 
economic  benefits  to  the  commercial 
fishery  while  maintaining  the  stock 
rebuilding  schedule.  A  commenter 
supported  both  the  increased  TAC  and 
reopening  of  the  commercial  fishery  and 
stated  that  such  action  would  allow 
continuation  of  the  recreational  catch 
limits  and  thereby  stabilize  the  fishery 
while  achieving  the  recovery  goals. 

Response:  NMFS  agrees. 

Probability  of  Achieving  Necessary 
Bycatch  Reduction 

Comment  Seven  commenters 
supported  taking  action  to  ensure  the 
50-percent  reduction  in  shrimp  trawl 
bycatch  of  juvenile  red  snapper  that  is 
necessary  for  recovery  of  the  red 
snapper  stock.  Three  commenters  stated 
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that  the  SO-peicent  reduction  already 
may  have  been  achieved  by  a 
combination  of  bctors,  including 
reduced  shrimping  effort  and  additional 
red  snapper  abundance  in  areas  avoided 
by  shrimp  trawlers. 

Response:  NMFS  believes  that  some 
reduction  in  shrimp  trawl  bycatch  of 
juvenile  red  snapper  already  may  have 
dbcurred.  NMFS  believes  that  the  target 
50-percent  reduction  beginning  in  1997 
is  achievable,  based  on  the  available 
bycatch  reduction  technology,  and  the 
commitment  of  the  Council  to  take 
action  to  meet  that  target. 

Extension  of  the  Rebuilding  Tai^jet  Year 
from  2009  to  2019 

Comment  Two  commenters  stated  the 
extension  was  unjustifled  because  it  was 
not  supported  by  available  data  and  was 
contrary  to  the  recovery  of  the 
overfished  red  snapper  stock. 

Response:  The  determination  that  the 
rebuilding  target  date  may,  consistent 
with  the  FMP,  be  extended  to  a  date  as 
late  as  2019  is  consistent  with  the  best 
available  scientific  information.  The 
Council's  choice  of  the  year  2019  is 
expected  to  minimize  adverse 
socioeconomic  impacts  on  commercial 
and  recreational  Bshery  participants 
while  achieving  stock  recovery 
consistent  with  provisions  of  the  FMP. 

Comment  Seven  commenters 
supported  the  proposed  rebuilding 
schedule  extension  as  appropriate  and 
beneficial,  based  on  the  recovering 
status  of  the  resource. 

Response:  NMFS  acknowledges  the 
commenters'  support  for  this  measure, 
but  wants  to  make  clear  the  reasons  why 
NMFS  approved  this  measure.  Based  on 
new  scientific  findings,  NMFS's  1995 
red  snapper  stock  assessment  concluded 
that  this  species  has  a  longer  life  span 
and  a  lower  natural  mortality  rate  than 
previously  estimated.  These  factors  are 
used  to  estimate  the  generation  time  for 
red  snapper.  Accordingly,  the  revised 
estimate  of  the  generation  time  was  19.6 
years  as  opposed  to  the  earlier  estimate 
of  13.  6  years  (refer  to  the  proposed  rule 
preamble  for  a  more  detailed 
discussion).  The  FMP's  homework 
procedure  for  annual  adjustments  in  red 
snapper  TAC  and  other  related 
measures  specifies  that  the  stock 
rebuilding  time  for  red  snapper  cannot 
exceed  1.5  times  the  estimate  of 
generation  time.  Based  on  new 
calculations,  the  outer  limit  for  the  stock 
rebuilding  date  was  changed  from  2009 
to  2019.  In  determining  the  new 
rebuilding  period  for  red  snapper,  and 
consistent  with  its  prior  decision 
regarding  the  2009  target  date,  the 
Council  chose  the  outer  limit  allowed 
by  the  FMP  in  order  to  minimize 


advene  socioeconomic  impacts  on 
resource  users.  The  longer  the  stock 
recovery  time,  the  less  restrictive  the 
TAC  must  be  to  ensure  stock  recovery. 

Relation  of  Amendment  13  to  This  Rub 

In  FMP  Amendment  13.  the  Council 
proposed,  and  NMFS  approved,  an 
extension  of  the  red  snapper  vessel 
permit  endorsement  ana  trip  limit 
system  and  suspension  of 
implementation  of  the  red  snapper 
individual  transferable  quota  (ITX^ 
system  approved  under  Amendment  8. 
As  explained  in  the  proposed  rule  for 
Amendment  13  (61  FR  32422.  June  24, 
1996),  NMFS  is  prohibited  fit>m 
implementing  the  ITQ  system  for  the 
foreseeable  future.  NMFS  intends  to 
issue  the  final  rule  implementing 
Amendment  13  to  be  effective  on 
September  15. 1996.  Accordingly,  when 
the  commercial  fishery  for  red  snapper 
opens  on  September  1 5  under  the 
provisions  of  this  final  rule,  the  fishery 
will  be  subject  to  the  red  snapper  vessel 
permit  endorsement  and  trip  limit 
system. 

Classification 

This  final  rule  has  been  determined  to 
be  not  significant  under  E.O.  12866. 

The  Council  prepared  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
that  described  the  expected  significant 
economic  effects  on  a  substantia] 
number  of  the  small  business  entities 
engaged  in  harvesting  the  reef  fish 
resources  in  the  Gulf  of  Mexico. 
Following  public  comment.  NMFS 
prepared  a  Final  Regulatory  Flexibility 
Analysis  (FRFA).  The  FRFA  noted  that 
there  were  no  public  comments  on  the 
IRFA  and  consequently  no  changes  have 
been  made  in  the  economic  analysis. 
The  FRFA  finds  that  the  regulatory 
changes  are  needed  since  they  will 
allow  for  a  major  increase  in  revenues. 
The  increase  in  revenues  will  occur 
because  the  allowable  catch  of  red 
snapper  will  be  increased  by  about  50 
percent  through  this  final  rule;  this 
result  will  meet  the  objective  of 
maximizing  benefits  from  the  fishery  in 
concert  with  an  orderly  rebuilding  of 
the  overfished  red  snapper  resource. 
The  increased  catches  will  provide 
significant  benefits  in  terms  of  increased 
revenues  to  a  substantial  number  of  the 
1,532  commercial  vessels  in  the  fishery 
as  well  as  to  a  portion  of  the  930  for- 
hire  (838  charter  and  92  headboat) 
vessels.  Each  of  these  categories  is 
comprised  entirely  of  small  business 
entities.  The  FRFA  also  confirms  that 
the  rule  does  not  create  any  additional 
reporting,  recordkeeping  or  other 
compliance  requirements.  Finally,  the 
FRFA  indicates  that  a  set  of  alternative 


regulatory  actions,  including  no-action 
alternatives.  %vere  considered  and 
rejected  by  the  Council  on  the  basis  that 
the  alternatives  did  not  provide  the 
level  of  benefits  available  to  small 
business  entities  that  will  be  afforded  by 
the  actions  implemented  by  this  rule. 
Since  there  were  no  adverse  economic 
effiects  on  small  entities  imder  all 
considered  alternatives  to  the  status 
quo,  the  agency  took  no  specific  action 
to  minimize  the  impacts  of  the  proposed 
and  approved  measures.  The  overall 
conclusion  of  the  FRFA  is  that  this  rule 
will  have  a  significant  positive 
econcMnic  impact  on  a  substantial 
number  of  the  small  entities  engaged  in 
the  harvest  of  Gulf  of  Mexico  reef  fish 
-  resources.  Copies  of  the  FRFA  are 
available  (see  ADDRESSES). 

The  measures  in  this  final  rule  that 
increase  the  commercial  quota  for  red 
snapper  and  reop>en  the  commercial 
fishery  for  red  snapper  on  September 
15, 1996,  constitute  a  substantive  rule 
that  relieves  a  restriction.  Therefore,  as 
authoriz;:d  under  5  U.S.C  553(d)(1).  a 
30-day  delay  in  effectiveness  of  these 
measures  is  not  required. 

List  of  Subiects  in  50  CFR  Part  622 

Fisheries,  Fishing,  Puerto  Rico, 
Reporting  and  recordkeeping 
requirements,  Virgin  Islands. 

Dated:  September  10, 1996. 
Nancy  Foster, 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  622  is  amended 
as  follows: 

PART  622-FISHERIES  OF  THE 
CARIBBEAN,  QULF.  AND  SOUTH 
ATLANTIC 

1.  The  authority  citation  for  part  622 
continues  to  read  as  follows: 

Anthority:  16  U.S.C  1801  et  seq. 

2.  In  §622.34,  effective  October  16, 
1996,  paragraph  (1)  is  added  to  read  as 
follows: 

f  622.34    Quif  EEZ  seaaonal  and/or  area 
ctfuufea. 


(I)  1997  closure  of  the  commercial 
fishery  for  red  snapper.  From  January  1 
through  31, 1997,  the  possession  of  red 
snapper  in  or  from  the  Gulf  EEZ  and  on 
board  a  vessel  for  which  a  commercial 
permit  for  Gulf  reef  fish  has  been  issued, 
as  required  under  §  622.4(a)(2)(v), 
without  regard  to  where  stich  red 
snapper  were  harvested,  is  limited  to 
the  bag  and  possession  limits,  as 
specified  in  §  622.39(b)(l)(iii)  and  (b)(2). 
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respectively,  and  such  red  snapper  are 
subject  to  the  prohibition  on  sale  or 
purchase  of  red  snapper  possessed 
under  the  bag  limit,  as  specified  in 
§  622.45(c)(1). 

3.  hi  §  622.42,  effective  September  15, 
1996,  paragraph  (a)(1)  is  revved  to  read 
as  follows: 

1622.42    Quotas. 

•  *         •         *         • 

(a)*** 

(1)  Red  snapper — 4.65  million  lb  (2.11 
million  kg),  round  weight,  apportioned 
in  1996  and  1997  as  follows: 

(i)  3.06  million  lb  (1.39  million  kg) 
available  February  1, 1996,  and 
Fdiruary  1, 1997;  and 

(ii)  The  remainder  available 
September  15, 1996,  and  September  15. 
1997. 

•  •        •        *        * 

(FR  Doc  96-23584  Filed  »-ll-96: 10:49  am] 
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50  CFR  Part  600 

[Docket  No.  960614176-6176-01;  I.D. 
060796A] 

nn  0648-Ai18 

Rshertes  Off  West  Coast  States  and  in 
the  Western  Pacific;  Correction 

AQENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Correction  to  final  rule. 

SUMMARY:  This  document  corrects  errors 
in  §§660.306(j),  660.306(k),  and 
660.323(a)(4)(i),  and  the  section  niunber 
"§663.324"  in  the  final  rule  (I.D. 
050796A)  concerning  Fisheries  Off  West 
Coast  States  and  in  the  Western  Pacific, 
published  July  2, 1996  (61  FR  34570). 
EFFECTIVE  DATE:  July  1, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cheri  Sexton  McCarty,  NMFS,  301-713- 
2341. 
SUPPLEMENTARY  INFORMATION:  . 

Need  for  Correction 

In  the  final  rule  document,  FR  Doc. 
96-16234,  begiiming  on  page  34593  in 
the  issue  of  Tuesday,  July  2, 1996,  the 
dte  "§663.323(a)(4)(iv)"  is  incorrectly 
numbered  and  should  be  corrected  to 
read  "§660.323(a)(4)(iv)." 

Also,  oa  pages  34592,  34593,  and 
34595,  the  section  number  for  the 
Pacific  Coast  treaty  Indian  fisheries  is 
incorrectly  numbered  as  "§663.324." 
The  section  number  should  be  corrected 
to  read  "§660.324." 

On  page  34595,  §  660.323(a)(4)(i) 
incorrectly  indicates  that  the  remaining 


40  percent  of  the  harvest  guideline  is 
reserved  for  harvest  by  vessels 
deUvering  to  shoreside  processors.  The 
second  sentence  should  read,  "The 
remaining  40  percent  of  the  ccunmercial 
harvest  guideline  is  reserved  for  harvest 
by  vessels  delivering  to  shoreside 
processors." 

As  published,  the  final  regulations 
contain  errors  that  may  prove  to  be 
misleading  and  are  in  need  of 
clarification. 

Correction  of  Publication 

Accordingly,  the  publication  on  July 
2, 1996,  of  the  final  rule  document  (I.D. 
050796A),  which  was  the  subject  of  FR 
Doc.  96-16234,  is  corrected  as  follows: 

1660.306    [Correetsd] 

On  page  34592,  in  the  third  column, 
in  §660.306,  paragraph  (j),  the  cite 
"§  663.324"  is  corrected4o  read 
"§660.324." 

On  page  34593,  in  the  first  column,  in 
§660.306,  paragraph  (k),  the  cites 
"§663.324"  and  "§  663.323(a)(4)(iv)" 
are  corrected  to  read  "§  660.324"  and 
"§660.323(a)(4)(iv)",  respectively. 

{660.323    [CorreetMQ 

On  page  34595,  in  the  first  column,  in 
§660.323,  paragraph  (a)(4)(i),  the  second 
sentence  is  corrected  to  read,  "The 
remaining  40  percent  of  the  commercial 
harvest  guideline  is  reserved  for  harvest 
by  vessels  delivering  to  shoreside 
processors." 

§663.324    [Corrected] 

On  page  34595,  in  the  third  colunm. 
the  section  number  is  corrected  from 
"§  663.324"  to  read  "§  660.324." 

Dated:  September  9. 1996. 
Chariet  Kamella. 

Acting  Deputy  Assistant  Administrator  for 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  96-23531  Filed  »-13-96;  8:45  am] 
eauNo  COM  3sio-e-r 


SOCFRPartaeO 

[Docket  No.  951227306-6117-02:  I.D. 
090606E] 

Fisheries  Off  West  Coast  States  and  in 
the  Western  Pacific;  Pacific  Coast 
Groundfish  Fishery;  End  of  Pacific 
Whiting  Regular  Season 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospl^eric  Administration  (NOAA), 

Commerce. 

ACTION:  Fishing  restrictions:  request  for 

comnients. 

SUMMARY:  NMFS  announces  the  end  of 
the  "regular  season"  for  the  Pacific 


whiting  (whiting)  fishery  off 
Washington.  Oregon,  and  California  and 
the  reimposition  of  a  10.000-lb  (4.536- 
kg)  trip  limit  coastwide.  This  action  is 
authorized  by  the  Pacific  Coast 
Groimdfish  Fishery  Management  Plan, 
^lich  governs  the  harvest  of  groundfish 
in  the  U.S.  exclusive  economic  zone  off 
the  coasts  of  Washington,  Oregon,  and 
California.  This  action  is  intended  to 
keep  landings  close  to  the  1996 
commercial  harvest  guideline  for 
whiting  while  allowing  small  quantities 
to  be  landed  by  fresh  fish  and  bait 
fisheries  and  as  bycatch  in  other 
fisheries. 

DATES:  Effective  0001  hours  (local  time) 
September  11, 1996,  until  the  effective 
date  of  the  1997  annual  specifications 
and  management  measures  for  the 
Pacific  Coast  Groundfish  Fishery,  which 
will  be  published  in  the  Federal 
Register.  Comments  will  be  accepted 
until  September  25. 1996. 
ADDRESSES:  Comments  on  this  action 
should  be  sent  to  Mr.  William  Stelle,  Jr., 
Director,  Northwest  Region,  National 
Marine  Fisheries  Service,  7600  Sand 
Point  Way  NE.,  BIN  C15700.  Bldg.  1, 
SeaUle,  WA  98115-0070;  or  Ms.  Hilda 
Diaz-Soltero,  Director,  Southwest 
Region,  National  Marine  Fisheries 
Service,  501  West  Ocean  Blvd.,  Suite 
4200,  Long  Beach.  CA  90802-4213. 
Information  relevant  to  this  action  has 
been  compiled  in  aggregate  form  and  is 
available  for  public  review  during 
business  hours  at  the  office  of  the 
Director,  Northwest  Region,  NMFS. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  L  Robinson  206-526-6140;  or 
Rodney  R.  Mclnnis  310-980-4040. 
SUPPLEMENTARY  INFORMATION:  At  its 
October  1995  meeting,  the  Pacific 
Fishery  Management  Council  (Council) 
recommended  that  a  1Q,000-Ib  (4,536- 
kg)  trip  limit  apply  to  landings  of 
whiting  after  the  end  of  the  regular 
season  (61  FTi  279,  January  4, 1996).  The 
end  of  the  regular  season  occurs  when 
the  "commercial  harvest  guideline"  is 
projected  to  be  reached  (61  FR  28786, 
June  6,  1996;  61  FR  34570,  July  2, 1996, 
as  modified.)  The  commercial  harvest 
guideline  is  the  harvest  guideline  minus 
any  amount  allocated  to  the  Washington 
coastal  treaty  Indian  tribes.  Therefore, 
the  end  of  the  r^ular  season  in  1996 
occurs  when  the  commercial  harvest 
guideline  of  197,000  metric  tons  (mt) 
(the  212.000-mt  harvest  guideline 
minus  the  15,000  mt  tribal  allocation)  is 
projected  to  be  reached. 

Tne  commercial  liarvest  guideline  is 
divided  between  shore-based  and  at-sea 
sectors,  according  to  the  regulations  at 
50  CFR  660.323(a)(4).  At-sea  processing 
of  whiting  was  prohibited  on  June  1, 
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1996  (61  FR  28796,  June  6. 1996)  when 
118,200  mt  (60  percent  of  the  197,000- 
mt  commercial  harvest  guideline)  was 
projected  to  have  been  taken  (112,776 
mt  for  at-sea  processing  and  8,201  mt  for 
shore-based  processing).  The  remainder 
of  the  commercial  harvest  guideline  was 
reserved  for  vessels  delivering  to  shore- 
based  processors. 

Based  on  the  best  available 
information  on  current  and  projected 
rates  of  landings,  the  Director, 
Northwest  Region,  NMFS,  has 
determined  that  189,214  mt  of  whiting 
has  been  caught  in  the  non-treaty 
Rsheries  through  August  31, 1996,  and, 
at  a  rate  of  about  ^05-828  mt  delivered 
shoreside  per  day,  the  197,000-mt 
commercial  harvest  guideline  would  be 
reached  on  September  10, 1996. 
Therefore,  the  regular  season  ends  and 
the  10,000-lb  (4,536-kg)  trip  limit  for 
whiting  resumes  on  September  11, 1996. 
Because  at-sea  processing  of  whiting  is 
prohibited,  this  trip  limit  applies  only  to 
vessels  delivering  shoreside.  The  trip 
limit  is  intended  to  accommodate  small 
bait  and  fresh  fish  markets  and  the 
bycatch  of  whiting  in  other  fisheries. 


Tribal  fisheries  for  whiting  are  governed 
by  other  regulations  at  SO  CFR  660.324. 

NMFS  action:  NMFS  announces  the 
following  change  to  the  1996 
management  measures  for  whiting 
published  at  (61  FR  279,  January  4. 
1996)  as  modified: 

Paragraph  IV.F(l)(a)  is  revised  to  read 

as  follows: 

IV.  *  V 
p  •  •  • 

"(a)  No  more  than  10,000  lb  (4,536  kg) 
of  whiting  may  be  taken  and  retained, 
possessed,  or  landed,  per  vessel  per 
fishing  trip.  This  includes  any  whiting 
caught  shoreward  of  100  fathoms  (183 
m)  in  the  Eureka  subarea  (see  paragraph 
IV.F.(l)(b)  at  61  FR  279}." 


aassification 

The  determination  to  take  this  action 
is  based  on  the  most  recent  data 
available.  The  aggregate  data  upon 
which  the  determination  is  baMd  are 
available  for  public  inspection  at  the 
office  of  the  Director,  Northwest  Region, 
NMFS  (see  AOOncsSES)  during  business 
hours.  Tliis  action  was  recommended  by 
the  Council  at  its  October  1995  meeting. 


and  was  announced  in  the  annual 
specifications  and  management 
measures  for  1996  that  published  on 
January  4, 1996,  at  61  FR  279.  There  was 
an  opportunity  for  public  comment  at 
the  August  and  October  1995  Council 
meetings.  Supporting  documents  (catch 
projections)  were  available  for  public 
inspection  prior  to,  and  at,  the  August 
21-23, 1996,  Council  meeting  in 
Portland,  OR  Because  of  the  need  for 
immediate  action,  and  because  the 
public  had  an  opportunity  to  comment 
on  the  action  at  Council  meetings, 
NMFS  has  determined  that  good  cause 
exists  for  this  notice  to  be  published    - 
without  affording  a  prior  opportunity 
for  public  comment  or  a  30-day  delayed 
effectiveness  period.  This  action  is 
taken  under  the  authority  of  50  CFR      ' 
660.323(a)(4),  and  is  exempt  from 
review  under  E.0. 12866. 

Authority:  16  U.S.C.  1801  etseq. 
Dated:  September  10, 1999. 
Uchud  W.  Sunli. 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc  96-23559  Plied  9-10-^6;  4:56  pm| 
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Fedvall 

VoL  61,  No.  180 

Monday,  September  16,  1996 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  ptbiic  of  ttw  proposed 
issuance  of  nies  and  regulations.  The 
purpose  of  these  notices  Is  to  give  interested 
persone  an  opportunity  to  partictpate  in  the 
rule  making  prior  to  Itw  adoption  o(  tiie  linai 
rules. 


NUCLEAR  REQULATORY 
COMMISSION 

10  CFR  Part  34 

[Dodwt  No.  pnm  j«  q 

Amersham  Corporation,  Roceipt  of  a 
Patition  for  Rulamaking:  Extansion  of 
Commant  Period 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Petition  for  rulemaking: 
extension  of  comment  period. 

summary:  On  June  18, 1996  (61 
FR30837),  the  Nuclear  Regulatory 
Commission  (NRC)  published  for  public 
comment  a  petition  for  rulemaking  filed 
by  Amersham  Corporation.  The 
petitioner  requested  that  the  NRC 
amend  its  regulations  by  removing  the 
reference  to  "associated  equipment" 
from  the  radiography  equipment 
regulations.  The  petitioner  believes  that 
this  amendment  would  clarify  the 
licensing  reviews  of  sealed  sources  and 
radiographic  exposure  devices  to  meet 
the  applicable  requirements.  The 
comment  period  for  this  petition  for 
rulemaking  was  to  have  expired  on 
September  3, 1996. 

A  public  workshop  was  held  by  NRC 
on  August  29,  1996,  concerning  the 
issues  raised  in  the  petition,  and  many 
of  the  attendees  were  planning  to  follow 
up  their  public  comments  with  letters 
on  the  petition.  The  petitioner  believes 
that  the  issues  raised  in  the  petition 
require  significant  input  from  the 
affected  licensees  in  order  that  the  most 
effective  regulations  can  be  put  in  place. 
Therefore,  Amersham  Corporation  has 
requested  that  the  comment  period  be 
extended  until  September  30, 1996. 
DATES:  The  comment  period  has  been 
extended  and  now  expires  on 
September  30, 1996.  Comments  received 
after  this  date  will  be  considered  if  it  is 
practical  to  do  so,  but  assurance  of 
consideration  cannot  be  given  except  for 
comments  received  on  or  before  this 
date. 


ADDRESSES:  Send  written  comments  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001.  Attention:  £)ocketing  and  Service 
Branch. 

Deliver  comments  to  11555  Rockville 
Pike,  Rockville,  Maryland,  between  7:45 
am  and  4:15  pm  on  Federal  woricdays. 

For  a  copy  of  the  petition,  write:  Rules 
Review  Section,  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  T.  Lesar,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  E)C  20555- 
0001.  Telephone  301-415-7163  or  Toll 
Free:  800-368-5642. 

Dated  at  Rockville,  Maryland,  this  10th  day 
of  September  1996. 

For  the  Nuclear  Regulatory  Commission. 
John  C  Hoyle, 
Secretary  of  the  Commission. 
[FR  Doc.  9&-23632  Filed  9-13-96;  8:45  am] 
BILLINQ  COOE  7$9»-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  352 
[Docket  No.  78N-0038] 
RIN  0010-AA01 

Sunscreen  Drug  Products  for  Ovar-the- 
Counter  Human  Use;  Amendment  to 
tha  Tantative  Final  Monograph 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice  of  proposed  rulemakii^. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  notice 
of  proposed  rulemaking  that  amends  the 
tentative  final  mono^ph  (proposed 
rule)  for  over-the-counter  (OTC) 
sunscreen  drug  products.  This 
amendment  would  establish  conditions 
under  which  products  containing 
avobenzone  (Parsol®  1789)  are  generally 
recognized  as  safe  and  effective  and  not 
misbranded  at  concentrations  of  up  to  3 
percent  alone  and  2  to  3  percent 
avobenzone  in  combination  with  the 
sunscreen  ingredients  dnoxate. 


diethanolamine  methoxydnnamate, 
dioxybenzone,  homosalate,  octocrylene, 
octyl  methoxyciimamate,  octyl 
saUcylate,  oxybenzone,  sulisobenzone, 
and/or  trolamine  saUcylate.  OTC 
mariceting  pursuant  to  this  amendment 
may  not  begin  until  FDA  publishes  a 
subsequent  notice  in  a  future  issue  of 
the  Fedo-al  Register.  This  proposal  is  in 
response  to  a  citizen  petition  and  is  part 
of  the  ongoing  review  of  OTC  drug 
products  conducted  by  FDA. 
DATES:  Written  comments  by  October 
16, 1996;  written  comments  on  the 
agency's  economic  impact 
determination  by  Octt^r  16, 1996.  The 
agency  is  requesting  comments  within  a 
30-day  perioid,  instead  of  the  ncHinal  90 
days,  so  that  the  marketing  status  of 
OTC  avobenzone-containing  simscreen 
drug  products  can  be  determined  in  an 
expeditious  manner  (see  section  lI.E.  of 
this  document).  FDA  is  proposing  that 
any  final  rule  based  on  this  proposal 
become  effective  12  months  after  its 
date  of  pubUcation  in  the  Federal 
Register. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
rm.  1-23,  Rockville.  MD  20857.  Desk, 
copies  of  these  written  conunents  to 
Debra  L.  Bowen,  Center  for  Dnig 
Evaluation  and  Research  (HFD-560), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
WiUiam  E.  Gilbertscm,  Center  for  Drug 
Evaluation  and  Research  (HFD-105), 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-2304. 
SUPPLEMENTARY  INFORMATION: 

L  Backgronnd 

In  the  Federal  Register  of  August  25, 
1978  (43  FR  38206),  FDA  published, 
imder  §  330.10(a)(6)  (21  CFR 
330.10(a)(6)),  an  advance  notice  of 
proposed  rulemaking  to  establish  a 
mono^aph  for  OTC  sunscreen  drug 
products.  Proposed  §  352.10  Usted  the 
active  ingredients  to  be  generally 
recognized  as  safe  and  effective  for  use 
in  these  products.  Avobenzone  was  not 
included  in  §  352.10  at  that  time. 
Subsequendy,  a  manufacturer 
petitioned  the  agency  to  reopen  the 
administrative  record  for  OTC 
simscreen  drug  products  and  to  include 
avobenzone,  an  ultraviolet  A  (UVA) 


4»646         Ftdwl  Ragtotar  /  Vol.  61.  No.  180  /  Monday.  September  16.  1996  /  Proposed  Riiles 


radiation-absorbing  sunscreen 
ingredient,  in  the  monograph  based 
upon  avobenzone's  history  of  use  in 
several  countries  other  than  the  United 
SUtes  since  1081  (Ref.  1). 

In  the  Federal  Ragialer  of  May  12. 
1903  (58  FR  28194),  FDA  published  a 
notice  of  proposed  rulemaking  (tentative 
final  monograph)  for  OTC  sunscreen 
drug  products.  Althou^  the  petition  to 
include  avobenxone  in  the  monograph 
was  discussed  in  the  proposal  (58  FR 
28194  at  28210  and  28211).  the  agency 
stated  that  it  had  not  reached  a  decision 
concerning  the  use  of  foreign  marketing 
data  as  the  sole  basis  to  support  the 
inclusioB  of  an  ingredient  in  the  OTC 
drug  raview.  The  agency  stated  that  H 
would  not  be  In  the  public  interest  to 
unduly  delay  pubUcation  of  the 
proposed  rule  for  OTC  sunscreen  drug 
products  and  noted  that  a  decision 
concerning  the  petition  would  be 
announced  in  a  future  issue  of  the 
Federal  Rsgistsr. 

In  the  proposed  rule,  the  agency  also 
discussed  the  public  health  ^gnincance 
of  UVA  radiation  and  the  characteristics 
and  proposed  labeling  of  OTC  sunaoven 
drug  products  that  claim  to  provide 
protection  from  UVA  radiation  (58  FR 
28194  at  28232  and  28233).  Testing 
procedures  for  sunscreen  drug  products 
with  UVA  radiation  protection  claims 
were  discussed  in  the  proposed  rule  (58 
FR  28194  at  28248  to  28250)  and  at  a 
public  meeting  on  May  12. 1994  (as 
noted  in  the  Federal  Eagialsr  of  April  5. 
1094  (59  FR  16042)). 

In  response  to  the  proposed  rule,  one 
cosmetic  manufacturers'  association, 
one  profisscional  association,  one 
consumer,  one  U.S.  Senator,  two  health 
care  professionals,  and  seven 
manuiacturen  submitted  comments. 
Copies  of  the  conunents  received  are  on 
public  display  in  the  Dockets 
Management  Branch  (address  above). 

On  March  3, 1903,  FDA  received  a 
petition  (Ref.  2)  requesting  the  agency 
to:  (1)  Reopen  the  rulemaking  for  OTC 
simscreen  drug  products  to  include 
avobenzone  as  an  active  ingredient  in 
the  proposed  rule  for  OTC  sunscreen 
drug  products;  (2)  permit  broad 
spectrum  combination  sunscrMn 
products  containing  avobenxone  to  be 
nuiriceted  with  a  range  of  sun  protection 
factor  (SFF)  values:  and  (3)  permit 
interim  marketing  of  such  products.  The 
petitioner  also  made  several  subsequent 
submissions  of  data  and  other 
information  (Refs.  3  throudb  8). 

Following  pubUcation  Mthe  proposed 
rule  for  OTC  sunscreen  drug  products 
on  May  12, 1993,  the  agency  responded 
to  the  petition  in  letters  dated  Augiist 
10.1093,  October  27, 1993,  May  9, 1994, 
and  May  9. 1096.  and  during  tneetings- 


on  May  11, 1994,  March  6, 1995.  and 
August  11, 1005  (Red.  0  through  15). 
The  petitioner  subsequently  clarified 
and  modified  iu  requests  (Ref.  3):  (1)  To 
include  avobenzone  alone  and  in 
combination  with  all  of  the  proposed 
monograph  stmscreen  ingredients 
except  the  aminobenzoetes;  (2)  to  limit 
the  concentration  of  avobenzone  to  1  to 
3  percent  (if  data  do  not  support  up  to 
5  percent);  and  (3)  to  utilize  approved 
new  dnig  application  (NDA)  labeling 
and  propiseed  monograph  labeling  as 
guides  in  proposing  lalwling  for 
avobenzone<ontaining  sunscreen  drug 
products.  FoUoviring  the  August  11. 
1995  meeting,  a  manufacturer,  in 
support  of  the  petition,  publicly 
released  safety  data  from  its  NDA 
(approved  by  the  agency  in  Decembw 
1002)  for  an  OTC  sunscreen  drug 
product  (Shade  UVAGuard®  SPF 15 
lotion  containing  avobenzone.  octyl 
methoxydimamate,  and  oxybenzone) 
along  with  additional  data  and 
infbrmatiao  concerning  avobenzone 
(Reb.  16  and  17).  The  first  NDA  foe  a 
sunscreen  drug  prodiict  (Photoplex® 
containing  avMtenzone  with  padimate 
O)  wras  approved  in  Septonber  1988. 

n.  The  Agmcf*  Evaluation  ofthe  ' 
Pstitioa  and  Other  DaU 

A.  GenamI 

1.  The  petition  requested  that  the 
agency  reopen  the  rulemaking  for  OTC 
sunscreen  drug  products  to  include 
avobenzone  as  an  active  ingredient  in 
the  proposed  rule  for  OTC  simscreen 
drug  products.  Several  comments 
requested  that  the  agency  include 
avobenzone  in  the  final  monograph  for 
these  products.  The  petition  and 
comments  expressed  concern  about  the 
potential  hazards  of  UVA  radiation  and 
the  need  for  making  broad  spectrum 
simscreens  widely  available  so  that 
constuners  can  protect  themselves  from 
UVA  as  well  as  ultraviolet  B  (UVB) 
radiation.  The  petition  contended  that 
avobenzone  has  been  marketed  in  the 
United  States  (and  abroad)  to  a  material 
extent  and  for  a  material  time  under 
generally  safe  and  efiiective  conditians. 

The  agency  has  determined  that 
avobenzone  has  been  marketed  in  OTC 
sunscreen  drug  products  for  a  material 
time  and  to  a  material  extent 
Avobenzone  has  been  continuously 
marketed  in  the  United  States  under 
NDA's  for  approximately  8  yean  and 
subject  to  the  adverse  event  rep<»ting 
requirements.  Over  5,000,000  units  of 
avobenzone  containing  products  have 
been  sold  in  the  United  States. 
Accordingly,  the  agency  has  determined 
that  avobenzone  can  be  considered  in 
this  rulemaking  for  OTC  sunscreen  drug 


products.  This  document  amends  the 
proposed  rule  to  include  avobenzone. 
Accordingly,  the  agency  has  determined 
that  avoboizone  can  be  included  in  the 
monograph  for  OTC  sunscreen  drug 
prodiikcts.  This  document  amends  the 
proposed  rule  to  include  avobenzone. 

2.  Several  comments  objected  to  the 
definition  of  a  simscreen  active 
inpedient  in  propoeed  $  352.3(c)  (58  FR 
28194  at  28205)  which  states:  "An 
active  ingredient  that  absorbs  at  least  85 
perc«it  ofthe  radiation  in  the  UV  range 
at  wavelengths  from  200  to  320 
nanometen,  but  may  or  may  not 
transmit  radiation  at  Mravelengths  longer 
than  320  nanometers."  The  comments 
contended  that  the  proposed  definition 
is  inadequate  because  it  fails  to  include 
safe  and  effective  ingredients  whose 
absorption  maxima  are  in  the  UVA 
wavelength  range  of  320  to  400 
nanometen  (nm). 

The  agency  is  aware  that 
avobenzone's  maximum  absorbance  is 
in  the  UVA  wavelength  range  and  agrees 
with  the  comments  that  the  proposed 
definition  of  a  sunscreen  active 
ingredient  needs  to  be  modified  to 
represent  ingredients  that  sufficiently 
absorb,  reflect,  or  scatter  radiation  in  the 
UVA  wavelengths.  As  the  proposed 
definition  impacts  other  sunscreen 
ingredients,  the  agency  intends  to 
address  this  issue  in  a  foture  issue  of  the 
Federal  Register. 

B.  Safety  of  Avobenzone 

3.  The  petition  (Ref.  2)  requested  that 
FDA  include  avobenzone  as  an  active 
ingredient  in  the  proposed  monograph 
and  permit  broad  spectrum  combination 
sunscreen  drug  products  with 
avobenzone  to  be  marketed  with  a  range 
of  SPF  values.  The  petition  contended 
that  avobenzone  is  generally  recognized 
as  safe  based  on  substantial  evidence 
consisting  of  the  results  of  adequate  and 
well-controlled  published  studies, 
unpublished  data,  safe  domestic  OTC 
mari^eting  of  two  sunscreen  drug 
products  that  are  the  subjects  of 
approved  NDA's,  and  several  yean  of 
foreign  marketing.  The  petition 
provided  numerous  published  and 
unpublished  studies  in  humaiu  and 
animals  (Refs.  2,  and  3  through  8)  in 
support  of  the  safety  of  avobenzone. 

AJi  Australian  clinical  study  (Ref.  6) 
evaluated  the  frequency  of  reections  to 
a  SPF  15  broad  spectrum  sunscreen 
formulation  containing  2  percent 
avobenzone  in  combination  with  8 
percent  octyl  methoxydnnamate  and 
another  formulation  containing  only  the 
cream  base  without  the  simscreen  active 
ingredients.  This  randomized, 
longitudinal,  double-blinded  study 
involved  603  adults  who  were  directed 
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to  apply  either  the  simscreen  or  the 
cream  based  formulation  daily  for  7 
months. 

At  the  end  of  the  7-month  study.  114 
participants  (18.0  percent)  reported 
adverse  skin  reactions;  90  (14.9  percent 
of  the  603  adults)  had  inflammatory 
skin  reactions.  Further  testing 
confirmed  that  45  of  these  90  subjects 
had  a  history  of  allergic  reactions.  Patch 
testing  of  22  of  these  45  subjects 
indicated  that  4  who  had  positive  patch- 
test  reactions  gave  a  history  of  cosmetic 
intolerance.  A  majority  of  the  advene 
responses  were  consistent  with  irritant 
Teactions  to  both  the  sunscreen 
preparation  and  the  cream  base  control. 
However,  the  data  indicated  that  none 
of  the  participants  who  were  patch 
tested  oecause  of  reported  inflammatory 
skin  reactions  tested  positive  to  the 
sunscreen  active  ingredients  alone.  The 
agency  finds  this  study  provides 
additional  support  for  the  safety  of  2 
percent  avobenzone  with  octyl 
methoxydnnamate  and  suggests  that 
avobenzone  is  not  a  potent 
photosensitizer. 

The  cumulative  irritation  potential  of 
8  test  products  was  compared  in  an 
occlusive  repeat  insult  patch  test 
evaluation  procedure  on  25  healthy 
adult  volunteera  (Ref.  6).  Each  test 
product  contained  1  to  3  percent 
avobenzone  with  various  combinations 
of  2  to  7.5  percent  octyl 
methoxyciimamate,  2  percent 
phenylbenzimidazole  sulfonic  acid, 
and/or  5  percent  micronized  titanium 
dioxide.  Patches  were  applied  3  times  a 
week  over  a  2-week  period  and  were 
removed  after  48  houra  (when  applied 
on  Monday  and  Wednesday)  or  72  hoim 
(when  applied  on  Friday).  Skin  sites 
were  evaluated  on  a  scale  of  0  to  4 
(increasing  severity)  for  skin  irritation 
and  sensitization  reaction.  The  test 
product  containing  2  percent 
avobenzone  in  combination  with  7.5 
percent  octyl  methoxydnnamate  was 
the  only  test  produd  to  demonstrate 
noticeable  levels  of  irritation.  However, 
a  report  included  with  the  study 
indicated  that  these  results  were  due  to 
the  emulsification  system.  Although 
only  low  levels  of  cumulative  irritancy 
were  observed  with  all  but  one 
formulation,  the  agency  believes  that 
additional  subjects  should  have  been 
tested  in  order  to  assess  cumulative 
irritation  potential  in  this  study. 

Four  clmical  occlusive  skin  patch 
tests  involving  199  subjects  were 
conduded  using  4  test  formulations 
containing  combinations  of  0.075  to  0.5 
percent  avobenzone  and  7.5  to  8.0 
percent  octyl  methoxyciimamate  (Ref. 
6).  Each  subjed  was  patch  tested  with 
the  test  formulations  for  48  and  72 


houn,  followed  by  an  immediate  and 
24-hour  observation  reading  for  skin 
reactivity.  No  control  group  was  ?' 

induded.  The  results  of  the  study 
indicated  that  avobenzone  was  not  a 
primary  irritant  and  elidted  no 
significant  immediate  or  delayed  skin 
reaction  at  the  site  of  application.  These 
data  are  supportive  of  ihe  safety  of  low 
(0.075  to  0.5  percent)  concentrations  of 
avobenzone  in  combination  with  7.5  to 
8.0  percent  odyLmethoxycinnamate. 

A  Canadian  company  provided  a 
certification  describing  the  number  of 
consumer  complaints  of  skin  irritancy 
and  sensitivity  reactions  associated  with 
a  sunscreen  drug  product  containing  2 
percent  avobenzone,  8.5  percent  octyl 
methoxydnnamate,  and  2.2  percent 
phenylbenzimidazole  sulfonic  add  (Ref. 
6).  The  company  reported  only  four 
complaints  of  skin  reactions  related  to 
the  use  of  this  produd  from  January 
1993  to  June  1994.  noting  that  over 
180,000  liten  (L)  were  marketed  during 
this  time  period.  Although  the  agency 
considen  the  very  low  number  of 
complaints  (based  on  the  number  of  L 
sold)  as  supportive  of  the  safety  of  2 
percent  avobenzone  in  this  combination 
produd,  the  reported  marketing  history 
only  coven  an  18-month  period. 

Sldn  sensitization  potential  of  4 
percent  avobenzone  in  combination 
with  7  to  7.5  percent  octyl 
methoxydnnamate  and  4.5  to  6.5 
percent  titanium  dioxide  was  assessed 
in  a  study  on  the  albino  guinea  pig  (Ref. 
6).  No  sensitization  reactions  to  either 
formulation  were  reported.  A  study  (Ref. 
6)  on  hairless  mice  compared  and 
demonstrated  the  protective  effed  of 
two  commercially  available  broad- 
spectrum  sunscreens  against  chronic 
exposure  to  UVA  irradiation  (340  to  400 
nm).  One  sunscreen  produd  contained 
3  percent  avobenzone  (the  other  active 
ingredients  were  not  given)  and  the 
other  contained  3  percent  oxybenzone. 
The  study  also  emphasized  the 
importance  of  assessing  the  safety  of  the 
vehicle  or  base  of  the  sunscreen  produd 
to  minimize  skin  irritation  or 
photodamage.  The  agency  considen  the 
preclinical  safety  data  for  avobenzone 
submitted  by  the  comments  to  be 
adequate. 

The  comment  (Ref.  6)  also  included 
the  following:  (1)  A  statement  from  a 
company  certifying  that  avobenzone  had 
been  used  for  10  yean  in  a  wide  variety 
of  skin  creams  and  sunscreen  products 
(in  combination  with  odyl 
methoxydnnamate  and  oxybenzone) 
without  any  material  advene  biological 
effects,  and  (2)  a  table  of  sunscreen 
produds  marketed  and  sold  in  Canada 
that  contain  2  to  5  percent  avobenzone 
in  combination  with  other  active 


sunscreen  ingredients.  However,  no 
other  supporting  data  were  provided 
with  these  documents. 

A  chnical  study  (Ref.  7)  assessed  the 
cumulative  dermal  irritancy  and  allergic 
potential  of  a  sunscreen  produd 
containing  2  percent  avooenzone.  7.5 
percent  odyl  methoxydnnamate,  and 
3.0  percent  titanium  dioxide.  In  this 
study,  the  sunscreen  produd  was 
applied  to  the  back  of  50  adults  undo- 
occlusive  cutaneous  test  plastere.  After 
48  houn  (or  72  houra  at  me  weekend), 
the  plasten  were  removed  and  the  test 
sites  were  evaluated  6  houn  later  to 
assess  irritancy.  The  test  sunscreen 
produd  was  again  applied  to  the  same 
areas  under  cutaneous  test  plastere.  This 
repetitive  process  covered  a  period  of  3 
weeks,  followed  by  a  6-day  pause,  and 
then  a  challenge  phase  during  whidi  the 
sunscreen  was  reapplied  to  untreated 
areas  of  the  back  and  removed  72  houn 
after  application.  The  test  sites  were 
examined  6  houn  after  removal  of  the 
plaster.  The  agency  considen  the 
cumulative  irritancy  and  allergic 
potential  assessment  data  from  this 
study  as  supportive  ofthe  safety  of  2 
percent  avobenzone. 

Utilizing  a  similar  protocol,  six 
clinical  studies  (Ref.  7)  assessed  the 
cumulative  dermal  irritancy  and  allergic 
potential  of  sunscreen  products 
containing  0.2  to  1.5  percent 
avobenzone  in  combination  with  1.5  to 
7.5  percent  odyl  methoxyciimamate,  8 
percent  titanium  dioxide,  0.6  to  3.45 
percent  methylbenzylidene  camphor, 
and/or  3.5  to  4.5  percent 
phenylbenzimidazole  sulfonic  add.  The 
investigaton  found  no  evidence  that  any 
of  these  sunscreen  products  caused 
cumulative  irritation.  The  cumulative 
irritancy  data  are  supportive  of  the 
safety  of  low  (0.2  to  1.5  percent) 
concentrations  of  avobenzone. 
Phototoxicity  assessments  were  reported 
for  two  products  (containing  1.0  and  1.5 
percent  avobenzone).  However,  two 
study  summaries  noted  that  the 
phototoxicity /photoallergenidty  test 
protocols  did  not  involve  multiple 
applications  of  the  products  or  multiple 
irradiation  exposures  of  the  test  sites 
and  can  only  be  considered  a 
phototoxicity  assay.  The  agency 
concludes  that  the  results  from  the  two 
phototoxidty/photoallergenidty  studies 
do  not  adequately  address  the 
phototoxidty  or  photoallergenidty  of 
the  test  products. 

Six  studies  (Ref.  8)  assessed  the  safety 
ofthe  follovtring'four  sunscreen  drug 
products:  (1)  A  gel  containing  3  percent 
avobenzone  in  combination  with  8.5 
percent  odyl  methoxydnnamate,  3 
percent  oxybenzone,  and  5  percent  octyl 
salicylate;  (2)  a  gel  containii^  3  percent 
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avobenzone  in  comblnaticMi  with  8.5 
percent  octyl  metboxycinnamate.  6 
percent  oxybenzone.  and  6  percent  octyl 
salicylate:  (3)  a  cream  containing  3 
percent  avobenzone  in  combination 
with  8.5  percent  octyl   . 
methox3frinnamate.  3  peroant 
oxybenzone,  and  5  percent  octyl 
salicylate;  and  (4)  a  cream  containing  3 
percent  avobenzone  in  combination 
with  8.5  percent  octyl 
methoxycinnamate,  6  percent 
oxybenzone,  and  6  percent  octyl 
'Salicylate.  The  studies  included  the 
following  tests:  (1)  A  21-day  ciimulative 
irritation  test,  (2)  a  phototoxicity  test.  (3) 
a  photocontact  allergy  test,  (4)  a 
comedogenic  potential  test.  (5)  an  in*use 
irritation  potential  test  in  children,  and 
(6)  an  in-use  irritation  potential  test  in 
adults. 

Results  of  the  21-day  cumulative 
irritancy  test  (Ref.  8)  indicated  that  the 
most  frequently  observed  response  to 
the  cream  and  gel  sxmscreen 
formulations  was  minimally  visible 
erythema.  The  agency  notes  that  3  of  23 
subjects  recorded  a  moderate  erythema 
in  response  to  the  second  sunscreen 
formidation.  and  4  of  23  subjects 
recorded  a  moderate  erythema  reaction 
in  response  to  the  fourth  formulation. 

The  phototoxicity  potential  of  these  4 
products  was  assessed  in  11  adults  (Ref. 
8).  Each  product  was  applied  to  two 
skin  sites  with  a  third  test  site  used  as 
an  untreated  control.  One  set  of  treated 
test  sites  was  covered  with  nonwoven 
cotton  cloth  and  not  irradiated.  The 
second  set  of  treated  sites  was  irradiated 
first  with  10  times  the  predetermined 
minimal  erythema  dose  (MED)  of  UVA 
irradiation,  then  with  0.5  times  the 
predetermined  MED  of  UVA/UVB 
irradiation.  Both  the  untreated  and 
treated  test  sites  were  later  evaluated  for 
any  observable  skin  reactions  at  5 
minutes.  3  hours,  and  24  hours  after 
irradiation.  Results  indicated  that  all 
samples  induced  mild  cutaneous 
responses  at  the  24-hour  time  period  in 
several  subjects.  The  authors  of  the 
study  reported  that  the  minimal 
erythema  responses  were  considered  to 
represent  irritation  to  the  test  material, 
to  the  test  procedure  of  tape  stripping. 
or  to  the  procedure  of  covering  the  sites 
between  evaluation.  The  agency 
believes  that  additional  subjects  should 
have  been  tested  in  order  to  assess 
phototoxicity  potential  in  this  study. 

Photocontact  allergy  testing  showed 
that  the  second  and  third  products 
reacted  at  the  48-hour  reading  of  the 
irradiated  challenge  sites  with  mild 
erythema.  The  study  report  concluded 
that  there  was  no  clinioilly  identifiable 
evidence  of  photocontact  allergic 
responses  to  any  of  the  materials  tested. 


although  mild  erythema  reactions  were 
reported  with  tvvo  products  at  the  48- 
hour  readings. 

Two  randomized,  parallel-group, 
evaluator-blind.  noncontrolled  in-uae 
studies  (Ref.  8)  evaluated  the  irritation 
potential  of  2  sunscreen  formulations  in 
20  children  and  20  adults.  Each  product 
contained  3  percent  avobenzone,  8.5 
percent  octyl  methoxycinnamate,  6 
percent  octyl  salicylate,  and  6  percent 
oxybenzcme  (each  in  a  different  vehicle). 
The  subjects  applied  the  assigned 

f>roduct  to  their  hce/neck,  arms,  and 
egs  at  least  twice  a  day  for  2  weeks.  A 
nine-point  scale  was  used  to  grade  the 
signs  and  symptoms  of  irritation  at 
%veeks  0  (before  and  after  the  first  test 
product  application),  1.  and  2.  Adverse 
events  included  itching  and  facial 
erythema.  No  serious  treatment-related 
events  were  reported.  Although  these 
studies  provided  useful  information 
concerning  adverse  events  experienced 
during  short-term  actual  use,  the  agency 
believes  that  additional  subjects  should 
have  been  tested  in  order  to  assess  the 
in-use  irritation  potential  of  the  test 
products. 

The  primary  irritation  potential  of  a 
test  product  containing  2  percent 
avobenzone,  8.5  percent  octyl 
methoxycinnamate,  and  2.2  pwcent 
phenylbenzimidazole  sulfonic  acid  was 
evaluated  in  15  adult  subjects  (Ref.  8). 
Negative  (saline  solution),  mild  positive 
(1  percent  sodiim!i  lauryl  sulfate  in 
saline),  and  vehicle  controls  were 
included.  Each  subject  received  a  single, 
approximately  24-hour  contact, 
application  of  each  test  material  to  the 
upper  back  area.  Only  2  of  the  15 
subjects  were  reactive  to  the  positive 
control.  No  clinically  identifiable  skin 
reactions  were  reported  for  the  test 
product  or  vehicle.  Another  small  study 
of  primary  irritation  potential  (Ref.  8)  on 
10  subjects  tested  a  product  containing 
2  percent  avobenzone,  7.5  percent  octyl 
methoxycinnamate.  and  4.5  percent 
oxybenzone  and  reported  no  primary 
irritant  effect  on  the  skin.  The  agency 
believes  additional  subjects  should  have 
been  tested  in  these  studies  in  order  to 
aassss  the  primary  irrita^on  potential  of 
the  test  products. 

A  well-controlled  occlusive  patch 
study  of  106  adults  (Ref.  8)  assessed  the 
primary  irritation  potential  (contact 
sensitization)  and  allergenic 
sensitization  potential  of  the  following 
test  and  control  products:  (1)  3  percent 
avobenzone  in  combination  with  7.5 
percent  octyl  methoxycinnamate,  (2)  3 
percent  avobenzone,  (3)  7.5  percent 
octyl  methoxycinnamate,  and  (4)  cream 
vehicle  for  3  percent  avobenzone.  The 
data  indicated  that  no  subjects 
experienced  primary  irritaticm  or 


allergenic  sensitization  to  any  of  the  test 
products.  The  agency  considers  this 
study  as  supportive  of  die  safety  of  the 
sunscreen  umnulation  omtaining  3   ' 
percent  avobenzone  in  combination 
with  7.5  percttit  octyl 
methoxycinnamate. 

Three  studies  (Ref.  8)  assessed  the 
protective  effect  of  siuucreen  drug 
products  containing  1  percent 
avobenzone  in  patients  diagnosed  with 
atopic  dermatitis  and  in  patients 
receiving  photochemotherapy  for 
psoriasis.  Without  a  conctirrent  vehicle 
control,  it  is  unclear  whether  protection 
and/or  improvement  of  the  disease  was 
related  to  sunscreen  ingredients. 
Further,  isolated  use  of  steroids  and 
salicylic  acid-containing  topical 
products  may  have  interfered  with  the 

!>hotocontact  potential  of  the  sunscreen 
brmulation  tested  in  the  patients 
receiving  photochemotherapy  for 
psoriasis. 

Three  clinical  studies  (Ref.  8) 
evaluated  the  allergic  contact  dermatitis 
potential,  contact  irritancy  potential,  or 
phototoxicity/photoallergenicity 
potential,  respectively,  of  test  products 
containing  1  to  3  percent  avobenzone. 
The  agency  does  not  find  these  studies 
useful.  The  first  two  studies  did  not 
adhere  to  standard  contact  irritancy  and 
allergenicity  protocol  as  occlusive 
applications  were  not  made  on  a  daily 
basis.  The  third  study  did  not  adhere  to 
the  standard  photomaximization  test 
protocol  as  application  of  the  test 
material  was  followed  by  exposure  to 
non-erythemogenic  UV  radiation  of  10 
Joules  per  square  centimeter  (J/cm^) 
(instead  of  3  MED's),  and  24-hour  skin 
patching  of  the  test  material  followed 
rather  than  preceded  irradiation. 

The  photosensitization  potential  of  2 
percent  avobenzone  alone  and  in 
combination  with  7.5  percent  octyl 
methoxycinnamate  was  assessed  in  a 
panel  of  25  adult  subjects  (Ref.  8). 
Dimethylsulfoxide  (DMSO)  was 
incorporated  in  both  test  formulations. 
As  it  is  not  clear  what  effect  DMSO  may 
have  had  on  the  study  results,  the 
agency  has  not  considered  these  data  in 
assessing  the  safety  of  avobenzone. 

Data  and  other  information  submitted 
by  another  comment  (Refs.  16  and  17) 
consisted  of  summaries  of  preclinical 
safety  studies,  reports  from  clinical 
safety  studies  of  various  formulations 
containing  avobenzone,  adverse  drug 
enMrienoe  data,  and  photostability 
information.  The  reports  included  six 
clinical  safety  studies  from  an  approved 
NDA  for  a  sunscreen  lotion  that 
contains  3  percent  avobenzone,  3 
percent  oxybenzone,  and  7.5  percent 
octyl  methoxycinnamate.  Four  of  the 
studies  evaluated  irritation/  . 
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sensitisaticm.  photoallergenicity,  and 
phototoxicity  potential.  The  other  two 
studies  were  outdoor  use  tests.  These 
data  support  the  safety  of  3  percent 
avobenzone  alone  and  in  combination 
with  Category  I  cinnamates  and     -^  ■. 
benzophenones. 

The  comment  (Ref.  17)  also  included 
reports  from  six  clinical  safety  stadies 
concerning  a  prior  formulation  that 
contained  2  percent  avobenzone,  2 
percent  oxybenzone,  and  7.5  percent 
octyl  methoxycinnamate.  One  report 
included  a  repeat  insult  patch  test 
(protocol  HST-1-84-25)  designed  to 
evaluate  the  primary  irritation  and 
sensitization  potential  of  the 
formulation,  die  lotion  vehicle,  4 
percent  avobenzone  in  a  petrolattmi 
base,  and  8  percent  homosalate  lotion. 
The  study  evaluated  the  test  products 
tmder  occlusive  patch  conditions  during 
an  initial  3-week  induction  phase,  a  2- 
week  rest  (no  treatment)  phase,  and  a  1- 
week  challenge  phase.  During  the 
induction  phase,  occlusive  patches 
impregnated  with  the  test  products  were 
applied  to  the  upper  back  of  each 
subject  and  evaluated  24  to  48  houra 
after  patch  removal.  Diuing  the 
challenge  phase,  occlusive  patches  were 
applied  to  the  original  induction  phase 
sites  and  evaluated  after  48  hours 
(patches  were  applied  and  evaluated 
twice  during  this  phase).  Of  the  162 
healthy  adults  enrolled  in  the  study,  154 
(mean  age  39.8)  completed  the  study 
(individual  data  were  not  provided). 
Mean  irritation  scores  for  the 
avobenzone  formulation  ranged  from 
0.05  to  0.24  during  the  nine  induction 
phase  observations  and  were  0.10  and 
0.18  during  the  two  challenge  phase 
observations.  One  subject  e^ibited  a 
possible  allergic  reaction  to  the  tape  and 
all  four  test  products.  Application  of  the 
avobenzone  formulation  and  a  control 
product  under  home  use  conditions  by 
this  subject  resulted  in  no  reported 
adverse  reactions.  TTie  investigator 
noted  that  this  subject  experienced 
"non-specific,  multiple  reactions, 
including  to  test  tape." 

Another  report  (Kef.  17)  included  a 
clinical  study  (protocol  HST-5-84-33) 
designed  to  evaluate  the 
photoallergenicity  potential  of  the  2 
percent  avobenzone  formulation,  its 
lotion  vehicle,  and  a  product  containing 
3  f)ercent  oxybenzone  plus  7  percent 
Padimate  O.  The  study  consisted  of  the 
determination  of  each  subject's  MED,  a 
3-week  induction  phase,  a  10-day  rest 
(no  treatment)  phase,  and  a  4-day 
elicitation  phase.  During  the  induction 
phase,  two  test  sites  for  each  product 
were  outlined  on  the  subject's  back,  the 
products  were  applied,  and  the  sites 
remained  under  occlusive  patches  for  24 


houn.  After  the  24-hour  period,  the 
patches  were  removed  and  the  sites 
were  irradiated  with  three  MED's  of 
UVAAJVB  radiation.  The  sites  were 
evaluated  48  hours  later  for  reactions  on 
an  increasing  severity  scale  of  0  to  3+. 
This  process'was  repeated  tv^ce  weekly 
for  a  total  of  six  exposures.  During  the 
elicitation  phase,  test  materials  were 
appUed  to  two  sites  adjacent  to  the 
induction  sites  and  occluded  for  24 
hours.  After  24  hours,  one  of  each  set  of 
elicitation  test  sites  (the  corresponding 
site  in  each  set  was  shielded)  and  an 
imtreated  control  site  received  4  J/cm^ 
of  UVA  radiation.  All  sites  were 
evaluated  at  48  and  72  hours  after 
irradiation. 

Six  male  and  19  female  adults  (all 
Caucasian  and  in  good  health)  between 
20  and  39  years  of  age  (mean  age  29.2) 
enrolled  in  and  completed  the  study.  No 
positive  responses  were  reported  at 
either  48  or  72  hours.  The  investigator 
concluded  that  no  detectable  contact 
photosensitization  potential  was 
associated  with  any  of  the  test  materials. 
The  agency  considers  this  study  as 
supportive  of  the  safety  of  2  percent 
avobenzone  in  combination  with 
oxybenzone  and  octyl 
methoxycinnamate. 

Another  report  (Ref.  17)  included  a 
clinical  study  (protocol  HST-7-84-32) 
designed  to  evaluate  the  phototoxicity 
potential  of  the  2  percent  avobenzone 
formulation  and  4  percent  avobenzone 
in  petrolatiun.  Seven  female  and  three 
male  adults  (all  Caucasian  and  in  good 
health)  between  18  and  63  years  of  age 
(mean  age  29)  enrolled  in  and 
completed  the  study.  After  the 
determination  of  each  subject's  MED, 
each  test  product  was  appUed  to  two 
test  sites  on  each  subject's  back, 
occluded  for  24  hours,  and  then 
reapplied.  Within  5  minutes  after 
reapplication,  one  site  for  each  product 
was  shielded,  and  the  other  sites  were 
irradiated  with  1  MED  of  UVA/UVB 
radiation  followed  by  12  minutes  of 
UVA  radiation.  One  additional 
untreated  test  site  was  irradiated  to 
serve  as  a  control.  Test  sites  were 
evaluated  at  15  minutes.  24  hours,  and 
48  hours  after  irradiation  on  an 
increasing  severity  scale  of  0  to  +++.  No 
positive  reactions  were  reported  for 
either  test  product.  The  agency 
considers  this  study  as  supportive  of  the 
safety  of  2  percent  avobenzone  in 
combination  Mnth  oxybenzone  and  octyl 
methoxycinnamate. 

Three  clinical  studies  (protocols  92-8, 
92-7,  and  92-45)  (Ref.  17)  evaluated  the 
safety  of  a  formulation  identified  as 
H03-146,  which  contained  a 
combination  of  4  percent  avobenzone.  5 
percent  oxybenzone,  5  percent  octyl 


salicylate,  and  10  percent  octocrjdene  in 
a  lotion  vehicle.  Each  study  incliided 
other  unidentified  sunscreen  products 
as  comparative  controls. 

Protocol  92-8  evaluated  the  irritation 
and  sensitization  potential  of  H03-146 
in  a  modified  Draize  himian  repeet 
insult  patch  test  (Ref.  12).  The  &-wedc 
study  involved  induction  and  challenge 
phases  separated  by  a  14-day  rest 
(notreatment)  period.  During  the  3-we^ 
induction  phase,  an  occlusive  patch 
impregnated  with  H03-146  was  applied 
to  the  upper  back  of  subjects  on  each 
Monday,  Wednes^y,  and  Friday  (a  total 
of  nine  appUcations).  The  patches  were 
removed  by  the  subjects  24  hours  after 
application  and  evaluated  24-48  hours 
after  patch  removal.  Responses  were 
evaluated  on  a  scale  of  0  to  4  (increasing 
severity).  After  a  14-day  period  in  «^(£ 
no  patches  were  applied,  a  patch  was 
then  applied  for  48  hours  to  a  site 
adjacent  to  the  original  induction  site  on 
each  subject  and  then  evaluated. 
Although  the  protocol  called  for  only 
one  challenge  patch,  the  procedure  was 
repeated  with  an  additional  48-hour 
patch. 

Of  the  217  subjects  who  began  the 
study,  205  (90  percent  female  and  10 
percent  male)  completed  the  study. 
Subjects  were  between  18  and  65  years 
of  age  with  83  percent  between  18  and 
49  years  of  age.  Irritation  scores  of  1 
(macular,  faint  erythema  involving  at 
least  25  percent  of  the  test  area)  were 
reported  for  1  to  5  subjects  after  the 
second  through  ninth  induction 
applications  and  for  one  subject  after 
the  first  challenge  appUcation  only.  No 
test  formulation-induced  allergies  or 
irritation  scores  above  1  were  reported. 
The  investigator  concluded  that  the  test 
formulation  had  very  low  irritation 
potential  and  induced  no  allergies.  The 
comment's  statistical  analysis  of  results 
from  the  four  lotions  used  in  the  study 
(using  Friedman  tests)  noted  that  no 
significant  differences  were  found 
between  the  lotions  in  regard  to 
irritation  at  any  time  point.  The  agency 
considers  this  study  as  supportive  of  the 
safety  of  4  percent  avobenzone  in 
combination  with  oxybenzone.  octyl 
salicylate,  and  octocrylene. 

Protocol  92-7  evaluated  the 
photoallergenicity  potential  of  H03-146 
using.a  four-phase  protocol.  During  the 
first  phase,  the  MED  was  determined  by 
administering  a  series  of  five  doses  of 
UV  radiation,  using  a  xenon  arc  solar 
simulator,  to  determine  the  lowest  UV 
radiation  dose  that  produced  minimally 
perceivable  erythema  16  to  24  hoius 
later.  Ehuing  the  induction  phase, 
occlusive  patdies  were  applied  to  each 
subject  for  24  hours  followed  by  three 
times  the  MED  in  irradiation  (UVA  plus 
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UVB).  This  procedure  was  repeated 
twice  weekly  for  3  weeks,  followed  by 
■  10-dsy  rest  (notreatment)  phase.  The 
fourth  phase  consisted  of  a  challenge 
phase  involving  the  application  of 
duplicate  24-hour  occlusive  patches  to  a 
dinnent  site  followed  by  4  J/cm^  UVA 
irradiation  to  one  of  the  patched  sites 
(the  other  served  as  an  luiirradiated 
control)  plus  an  untreated  site  (an 
irradiated  control).  Responses  were 
scored  48  and  72  hours  later  using  a 
scale  of  0  to  3  (increasing  severity). 

Of  the  27  subjects  who  began  the 
study.  26  (69  percent  male  and  31 
percent  female)  completed  the  study. 
Subjects  were  between  18  and  37  yean 
of  age  with  96  percent  between  18  and 
29  years  of  age.  One  out  of  the  26 
subjects  received  a  score  of  1  (mainly 
erythema  with  little  or  no  edema) 
during  the  challenge  phase  (no  other 
reactions  were  reported).  The  reactive 
subject  was  rechallenged  (with  scores  of 
1  at  48  hours  and  2  at  72  hours)  and 
subseauently  patched  to  the  test 
formulation  vehicle  and  the  vehicle  plus 
each  (singly)  of  the  active  ingredients  in 
common  with  the  two  products  tested  in 
this  study  (avobenzone,  oxybenzone, 
and  octyl  salicylate).  Octocrylene 
(present  in  only  one  of  the  formulations) 
was  not  individually  tested.  Although 
no  reactions  were  reported  with  any  of 
the  components,  rechallenge  with  the 
original  test  products  again  elicited  a 
reaction  in  this  subject  in  both 
inradiated  and  control  sites.  The 
observed  response  in  this  subject  was 
reported  to  be  an  allergic  contact 
dermatitis  and  not  a  pnotocontact 
allergy.  The  investigator  concluded  that 
the  test  formulation  was  not 
photoallergenic.  The  agency  considers 
the  photoallergenicity  data  in  this  study 
as  supportive  of  the  safety  of  4  percent 
avobenzone  in  combination  with 
oxybenzone,  octyl  salicylate,  and 
octocrylene. 

Protocol  92—45  evaluated  the 
photoirritation/phototoxicity  potential 
of  H03-146.  The  test  formulation  was 
applied  to  duplicate  sites  on  the  lower 
or  mid-back  of  subjects,  allowed  to  dry. 
and  covered  with  an  occlusive  dressing 
(an  adjacent  control  site  was  occluded 
without  any  application).  After  24 
hours,  one  test  formulation  patch  and 
the  untreated  control  patch  (the 


irradiated  control)  «refe  removed  and 
immediately  exposed  to  20  J/cm^  of 
UVA  irradiation.  The  other  test 
formulation  patch  served  as  an 
unirradiated  oontroL  The  pwaence  o£a 
wheal-and-Qara  response  or  erythema  S 
to  10  minutes  alter  irradiation  was 
recorded.  Delayed  erythema  and  edema 
were  evaluated  24  and  48  hours  after 
irradiation  using  a  scale  of  0  to  4 
(increasing  sevwity). 

Six  male  and  14  female  subjects  began 
and  completed  the  study.  Subjects 
ranged  horn  18  to  48  years  of  age  with 
95  percent  between  18  and  29  years  of 
age.  No  immediate  or  delayed  reactions 
suggestive  of  phototoxicity  were 
reported.  The  investigator  concluded 
that,  under  the  conditions  of  the  study, 
the  test  formulation  did  not  possess  a 
detectable  phototoxicity  potential  in 
humans.  The  agency  considers  this 
study  as  supportive  of  the  safety  of  4 
percent  avobenzone  in  combination 
with  oxybenzone,  octyl  salicylate,  and 
octocrylene. 

Preclinical  tests  (Ref.  16)  on  a  3 
percent  avobenzone  formulation 
included  studies  of  skin  and  eye 
irritation  in  the  rabbit,  oral  and 
subcutaneous  acute  toxicity  in  the 
mouse  and  rat.  skin  penetration  in  the 
pig,  mutagenicity  (AJnes  test),  and  ' 
photocarcinogenicity  in  the  mouse. 
Preclinical  tests  on  avobenzone  (in  the 
rabbit,  rat,  mouse,  guinea  pig,  excised 
human  skin,  bacteria,  or  yeast)  included 
five  acute  toxicity  studies,  three 
subchronic  toxicity  studies,  three 
sensitization  studies,  six  skin 
penetration  studies,  three  mutagenicity 
studies,  a  phototoxicity  study,  a 
photoallergy  study,  and  a  teratology 
study.  The  preclinical  data  report 
concluded  that  no  adverse  effects  were 
observed  other  than  slight  to  moderate 
species  specific  dermal  irritations.  The 
citizen  petition  (Ref.  2)  also  included 
several  preclinical  studies  previously 
reviewed  by  the  agency,  an  additional 
mutagenicity  study  involving 
chromosome  analysis  of  human 
peripheral  blood  lymphocytes,  and  two 
photomutagenicity  studies.  The  agency 
considera  the  preclinical  safety  data  for 
avobenzone  to  be  adequate. 

The  agency  considers  the  safety  data 
as  providing  sufficient  evidence  to 
demonstrate  the  low  irritation, 


allergenic  sensitization,  photoallergenic. 
and  phototoxic  potential  of  2  to  3 
percent  avobenzone  alone  and  in 
combination  with  the  proposed 
mraioEraph  cinnamate,  bcmzophenone, 
salicylate,  and/or  diphenylacrylate 
simscreen  ingredients.  However,  the 
agency  does  not  consider  the  data 
adequate  to  allow  avobenzone  to  be 
combined  with  any  and  all  proposed 
monograph  sunscreen  ingredients 
without  similar  supportive  data. 

4.  The  petition  maintained  that 
avobenzone  has  extensive  marketing 
experience  in  the  United  States  based 
on  the  products  marketed  under 
approved  NDA's.  The  petition  also 
noted  that  avobenzone  has  been 
mariieted  "as  a  safe  and  effective  UV- 
A  simscreen  filter"  throughout  the 
world  since  1981. 

The  comment  (Refs.  16  and  17) 
provided  a  summary  of  adverse  drug 
experience  (ADE)  data  for  its  3  percent 
avobenzone  product  covering  the  period 
from  January  1993  through  December 
31. 1995.  The  conunent  estimated  a  total 
complaint  rate  of  0.0067  percent  for  this 
period  (based  on  reported  sales  of  "more 
than  one  million  packages").  Annual 
percentages  of  the  totai  ADE  reports 
received  during  this  period  were 
reported  as  44,  29.  and  27  percent  for 
the  years  1993,  1994,  and  1995, 
respectively.  The  majority  of  these 
complaints  were  typical  of  a  topical 
sunscreen  drug  product.  The  highest 
"percent  of  total  complaints"  was 
reported  in  the  categories  of  "lack  of 
efficacy"  (24  percent),  "dermatitis/ 
erythema/pruritus/edema"  (19  percent), 
and  "rash"  (18  percent).  "Urticaria"  and 
"allergic  reaction"  accounted  for  6.6 
percent,  and  "all  other"  accounted  for 
22  percent.  None  of  the  reported  ADE's 
was  deemed  serious  in  nature  or 
confirmed  as  a  causal  relationship 
following  complaint  investigation.  The 
actual  number  of  complaints  and  an    . 
explanation  of  the  "all  other"  category 
were  not  provided. 

The  agency's  Spontaneous  Reporting 
System  (SRS)  has  59  reports  of  ADE's 
associated  with  this  3  percent 
avobenzone  product  from  1 993  through 
March  8, 1996  (all  from  domestic 
sources)  (Ref.  18).  These  59  reports 
represented  the  following  107  reactions 
(more  than  one  reaction  per  report): 


Table  i.— Adverse  Drug  Experience  Reports 


Reaction 

Total 

^ — *j — 

fieacDon 

JOM 

Rash 

No  dnjg  eflsct 

Application  sNb 

reaction 

Pnsitus 

26 
19 

10 

a 

Eye  pain 

Vesides.  tx«ae 

Abnormal  vision 

Acne 

Arthrosis 

2 

2 
2 
1 
1 
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Table  1.— Adverse  DRtjQ  Experience  Reports— Continued 


Reecion 

ToM 

Reaction 

Total 

oran  uumwumi 
Alargic  reaction 
Facial  edsma 
P^ 

5 
4 
3 
3 
3 
3 
3 
2 
2 

Chloesma 

Conjunctivitis 

Maculopapular  rash 

Periptisral  edema 

Lacrinwtion 
Lymphadenopalhy 
VasodOaten 
Exfoiative    - 

ill,  ■„,  iiiii:- 

rno«)86nsf«v«y 
Urttearia 

^11   iiin  111    liii  ■■■■■■aUtai 

uonnci  asrmavns 

rTypBfBSUlBSIa 

1 

The  agency  finds  that  these  ADE 
refiorts  do  not  signal  any  alarming  trend 
in  numbers  or  types  of  reactions.  No 
serious  outcomes  were  reported. 

As  discussed  in  section  A.,  comment 
1,  of  this  dociunent,  avobenzone  has 
been  continuously  marketed  in  the 
United  SUtes  under  NDA's  for 
approximately  8  years.  Although  ADE 
incidence  rates  or  drug  safety 
comparisons  cannot  be  made  using  SRS 
data  alone,  the  agency  believes  the 
reports  covering  these  approximately  8 


years  of  OTC  use  support  general 
recomition  of  the  safety  of  avobenzone. 

5.  The  comment  contended  that  the 
studies  of  effectiveness,  phototoxicity, 
and  photosensitization  contained  in  its 
approved  NDA  show  that  its  3  percent 
avobenzone  product  remains  effective 
and  safe  after  exposure  to  UVA/UVB 
radiation  and/or  UVA  radiation  alone. 
The  comment  stated  that  clinical  testing 
demonstrated  that  neither  avobenzone 
nor  any  potential  photodegradation 
products  exhibited  any  phototoxic  or 
photosensitization  potential.  The 

Table  2.— Avobenzone  Formuutions 


comment  concluded  that  no 
performance  or  safety  issues  were 
identified  relative  to  potential  negative 
effects  of  photodegradation  and  that 
outdoor  tests  further  confirm  that 
performance  was  maintained  despite 
any  minor  potential  photodegradation 
or  photolability. 

The  conunent  included  the  results 
from  an  in  vitro  assessment  of  the   * 
photostability  of  four  avobenzone- 
containing  formulations  (Table  2)  (Ref. 
17). 


Ingredient 

HOa-084 

H03-O87 

H03-088 

H03-089 

Avobenzone 

4.0% 

4.0% 

4.0% 

4.0% 

Octocrylerw 

0.0% 

5.0% 

3.0% 

3.0% 

Octyl  methoxyannamate 

75% 

7.5% 

7.5% 

7.5% 

Octylsaltcyulate 

5.0% 

5.0% 

5.0% 

5.0% 

Oxybenzorie 

5.0% 

4.0% 

4.0% 

4.0% 

The  assessment  evaluated  the  amount 
of  absorbance  retained  at  three 
wavelengths  (305  nm,  335  nm.  and  355 
nm)  in  thin  films  of  each  test 
formulation  after  exposure  to  direct 
sunlight  in  Memphis,  TN,  from 
approximately  10  am  to  3  pm  during  the 
month  of  March.  Measurements  were 
made  after  0, 1,  2.5,  and  5  hours  of      ^ 
exposure.  After  5  hours  of  exposure,  the 
following  amounts  of  absorbance 
(percent  recovered)  were  reported 
(Tables): 

Table  3.— Percent  Absorbance 
Recovered 


Formula 

aoenm 

335nm 

355nm 

HaM)84 

H03-087  

H03-088  

H03-089  

63.1 
70.4 
68.5 
68.0 

56.0 
61.3 
60.8 
60.0 

40.8 
44.0 
44.9 
43.8 

The  photostability  assessment  report 
concluded  that  combinations  of  these 
five  ingredients  are  sufficienUy  stable 
during  sunlight  exposure  so  that,  even 
after  5  hours  of  exposure,  the  majority 


of  the  total  original  absorbance  (and 
sunscreen  effectiveness)  is  maintained. 
The  report  also  noted  that  appropriate 
formulation  techniques  using 
monograph  sunscreen  ingredients  can 
result  in  photostable  formulations. 

As  with  other  sunscreen  ingredients, 
the  agency  has  concerns  related  to  the 
photostability  of  avobenzone  alone  and 
in  combinations,  the  safety  of 
photodegradation  products,  and  the 
effect  of  photodegradation  on  product 
effectiveness  (Refs.  12  and  15).  FDA 
believes  that  the  in  vitro  photostability 
assessment  (which  did  not  utilize  the 
marketed  formulation]  may  indicate  a 
significant  amount  of  photodegradation 
in  the  test  formulations  after  5  houre.  No 
information  was  provided  concerning 
the  natiue  of  the  photodegradation 
products  or  their  specific  short-term  or 
long-term  safety  profiles.  Although 
these  questions  remain,  the  agency  is 
presenUy  not  aware  of  any  safety  or 
effectiveness  problems  associated  with 
the  photostability  of  avobenzone  alone 
or  in  combinations  with  the  proposed 
monograph  cinnamate,  benzophenone, 
salicylate,  or  diphenylacrylate 


simscreen  ingredients.  The  agency 
intends  to  address  the  issue  of 
photostability  of  all  OTC  sunscreen 
active  ingredients  in  a  futiue  issue  of 
the  Federal  Register. 

C.  Effectiveness  of  Avobenzone 

6.  llie  petition  asserted  that 
avobenzone  is  generally  recognized  as 
an  effective  UVA  radiation  sunscreen 
ingredient,  both  alone  and  in 
combination  with  other  UVA  and  UVB 
radiation  siuiscreen  ingredients,  based 
on  published  and  unpublished  studies 
and  marketing  experience  with  NDA- 
approved  avdbenzone-containing 
siuiscreen  drug  products.  The  petiticmer 
provided  published  studies  in  support 
of  the  effectiveness  of  avobenzone  (Refe. 

2  and  3). 

].  M.  Menter  (Ref.  19)  stated  that 
avobenzone  has  good  blocking 
throughout  the  UVA  region,  with 
maximum  absorbance  at  340  to  350  nm. 
Gange.  et  al.  (Ref.  20)  and  Lowe,  et  al. 
(Ref.  21),  assessed  the  UVA  radiation 
protection  provided  by  a  combination  of 

3  percent  avobenzone  plus  7  percent 
padimate  O  in  humans  photosensitized 
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with  a-methoxsalen  (8-MOP).  Both 
studies  demonstrated  that  the 
combinatian  was  efhctive  in  providing 
protection  against  UVA  radiation  and 
provided  significantly  greater  UVA 
radiation  protection  than  either 
avobenzone  alone  or  the  other  tested 
sunscreen  formulations  that  did  not 
contain  avobenzone.  Kaidbey  and 
Barnes  (Ref.  22)  assessed  the  UVA 
radiation  protection  provided  by  various 
sunscreen  formulations  by  evaluating 
immediate  pigment  darkening  in 
humans.  Products  tested  included  a 
combination  of  avobenzone  and 
oxybenzone  and  a  combination  of 
avobenzone,  octyl  salicylate, 
oxybenzone,  and  octocrylene 
'    (ingredient  concentrations  were  not 
siven).  The  study  demonstrated  that  test 
Humiliations  containing  avobenzone 
plus  oxybenzone  provided  more 
effective  UVA  radiation  protection  than 
the  formulations  without  avobenzone, 
and  that  the  multi-ingredient 
avobenzone-containing  combination 
product  appeared  to  be  significantly 
more  effective  than  the  tested  marketed 
products. 

Urbach  (Ref.  23)  and  Lowe  (Ref.  24) 
assessed  the  UVA  radiation  protection 
of  3  percent  avobenzone  alone  and  in 
combination  with  7.5  percent  octyl 
methoxycinnamate  in  humans 
photosensitized  with  a-MOP.  Urbach 
also  tested  2  percent  avobenzone  alone 
and  in  combination  with  7.5  percent 
octyl  methoxycinnamate.  The  studies 
demonstratecl  that  2  to  3  percent 
avobenzone  (alone  and  in  combination 
with  octyl  methoxycinnamate)  was 
effective  in  providing  protection  against 
UVA  radiation  and  that  the  combination 
product  was  significantly  more  effiactive 
than  octyl  methoxycinnamate  alone  in 
reducing  UVA  erythema.  The  petition 
also  noted  the  agency's  previous 
approval  of  NDA's  for  a  sunscreen 
product  containing  3  percent 
avobenzone  and  7  percent  padimate  O. 
and  a  sunscreen  product  containing  3 
percent  avobenzone,  3  percent 
oxybenzoQ^.  and  7.5  percent  octyl 
methoxycinnamate. 

In  the  notice  of  proposed  rulemaking 
for  ore  sunscreen  drug  products,  the 
agency  proposed  that  an  OTC  sunscreen 
ingredient  must  have  an  absorption 
spectrum  extending  to  360  nm  or  above 
in  order  for  a  product  containing  that 
ingredient  to  display  UVA  radiation 
protection  claims  in  its  labeling  (58  FR 
28194  at  28233).  The  agency  also  sUted 
that  the  product  would  have  to 
demonstrate  meaningful  UVA  radiation 
protection  by  satisfykig  "yet  to  be 
established"  UVA  radiation  testing 
procedures  that  would  be  included  in 
'  the  monograph.  The  agency  described 


suggested  interim  UVA  radiatioD  test 
procedures  in  the  proposed  rule  (S8  FR 
28194  at  28248  to  28250)  and  in  a  notice 
of  public  meeting  (59  FR  16042)  to 
disctiss  such  testing  procedures. 

Although  the  agency  continues  to 
evaluate  data  and  information  relative  to 
a  monograph  method  for  determining 
UVA  radiation  protection,  it  finds  that 
the  submitted  studies  provide  sufficient 
evidence  of  the  efiiectiveness  of  2  to  3 
percent  avobenzone  in  protecting 
against  UVA  radiation.  The  agency  also 
CUids  that  the  studies  demonstrate  that 
2  to  3  percent  avobenzone  in 
combination  with  appropriate  proposed 
monograph  simscreen  ingredients  can 

ftrovide  "broad  spectnmi"  protection 
58  FR  28194  at  28232  and  28233).  Any 
avobenzone-containing  sunscreen  dnig 
product  bearing  this  claim  requires  both 
UVA  radiation  protection  testing  and 
SPF  testing  of  the  finished  product.  The 
agency  plans  to  propose  a  monograph 
method  for  determining  UVA  radiation 
protection  (both  without  and  following 
water  immersion  or  perspiration)  in  a 
future  issue  of  the  Federal  Register. 
Until  the  sgency  proposes  a  monograph 
UVA  radiation  testing  method,  the 
agency  considers  testing  procedures 
similar  to  those  described  by  R  W. 
Gange.  et  al.  (Ref.  20)  and  N.  J.  L,owe, 
et  al.  (Ref.  21)  as  adequate  for 
determining  the  UVA  radiation 
protection  potential  of  a  finished  OTC 
sunscreen  drug  product. 

D.  Conclusions 

The  agency  considers  the  safety 
studies  discussed  in  section  B., 
comment  3  of  this  dociiment  ss 
providing  sufficient  evidence  to 
demonstrate  the  low  irritation, 
allergenic  sensitization,  photoallergenic. 
and  phototoxic  potential  of  2  to  3 
percent  avobenzone  alone  and  in 
combination  with  the  proposed 
Category  I  cinnamate,  benzophenone, 
diphenylacrylate,  and/or  salicylate 
sunscreen  ingredients.  AOE  data  have 
not  revealed  any  alarming  trends  in  the 
numbers  or  types  of  reactions  nor  any 
serious  outcomes  with  this  combination 
of  sunscreen  ingredients.  The  agency 
ctmsiders  the  warning  statements 
proposed  in  §  352.52(c)(1)  as  adequate 
for  OTC  stinscreen  drug  products  that 
contain  avobenzone  (e.g.,  "Discontinue 
use  if  signs  of  irritation  or  rash  appear. 
If  irritation  or  rash  persists,  consult  a 
doctor.").  In  addition,  adequate  and 
well-controlled  studies  using  currently 
accepted  methods  demonstrated  the 
effectiveness  of  2  to  3  percent 
avobenzone  (alone  and  in  combination 
with  some  proposed  monograph 
sunscreen  ingredients)  in  providing 
protection  against  UVA  radiation.  The 


agency's  detailed  comments  and 
evaluation  of  the  data  are  on  file  in  the 
Dodcets  Management  Branch  (Ref.  12). 

FDA  recognizes  that  the  photostability 
of  any  topical  product,  particularly  a 
sunscreen  drug  product,  is  an  important 
safiety  and  effectiveness  consideration. 
Although  more  information  will 
vdtimately  be  required  before  the  nature 
and  safety  profiles  of  avobenzone 
photodegradation  products  can  be 
thoroughly  assessed,  the  agency  is 
presently  neither  awara  of  any  known 
toxic  breakdown  product(s)  for 
avobenzone  formulations  combined 
with  proposed  monograph  sunscreen 
ingredients,  nor  is  the  agency  aware  of 
any  systemic  toxicity  for  avobenzone 
from  a  photodegradation  product.  FDA 
intends  to  further  address  the  issue  of 
photostability  (and  other  aspects  of  final 
formulation  safety  testing)  of  ail  OTC 
sunscreen  active  ingredients  in  a  future 
issue  of  the  Federal  Roister. 

In  the  notice  of  proposed  rulemaking 
for  OTC  sunscreen  drug  products,  the 
agency  discussed  minimum 
concentration  requirements  for  OTC 
simscreen  ingredients  (58  FR  28194  at 
28214).  The  agency  concluded  that 
effectiveness  requirements  (i.e.,  final 
product  testing)  make  the  use  of 
minimum  concentration  requirements 
unnecessary  for  single  ingredient 
products.  However,  because  of  its 
concern  that  each  ingredient  in  a 
combination  drug  product  contributes  to 
the  overall  effectiveness  of  the  product, 
the  agency  concluded  that  minimum 
concentration  requirements  are 
necessary  for  combination  sunscreen 
products  (i.e.,  imtil  a  method  is 
developed  that  can  demonstrate  the 
contribution  of  each  OTC  sunscreen 
ingredient  in  a  combination  product). 

Thus,  the  agency  considers  the  data 
ftibmitted  by  the  petition  and  the 
comment  as  supportive  of  the  safety  and 
effectiveness  of  up  to  3  percent 
avobenzone  alone  (if  the  finished 
product  provides  at  least  an  SPF  2)  and 
2  to  3  percent  avobenzone  in 
combination  with  dnoxate, 
diethanolamine  methoxycinnamate, 
dioxybenzone,  homosalate,  octocrylene, 
octyl  methoxycinnamate,  octyl 
salicylate,  oxybenzone.  sulisobenzone, 
and/or  trolamine  salicylate  (at 
concentrations  for  permitted 
combinations  of  sunscreen  active 
ingredients  in  $  352.20  of  the  proposed 
rule  for  OTC  sunscreen  drug  products). 
Accordingly,  the  agency  is  proposing  to 
amend  the  propoeed  rule  fmCfTC 
sunscreen  drug  products  to  include 
avobenzone  in  §§352.10  and  352.20. 


E.  Enforcement  Status 

No  OTC  drug  advisory  review  panel 
considered  avobenzone  or  avobenzone- 
containing  combination  drug  products. 
In  accordsnoe  with  the  agency's 
Compliance  Policy  Guide  7132b.l6 
(^lich  describes  the  agency's 
enforcement  policy  regarding  the 
marketing  of  OTC  combination  drug 
products  not  reviewed  by  an  OTC  (&ug 
advisory  review  panel)  (Ref.  25),  these 
combinations  may  not  be  marketed  until 
the  agency  states  by  notice  in  the 
Federal  Register  that  the  combinations 
have  been  tentatively  determined  to  be 
generally  recognized  as  safe  and 
effective  and  that  OTC  marketing  of  the 
combinations  will  be  permitted  under 
specified  conditions.  Before  mariiLeting 
may  begin,  the  comment  period  for  this 
proposal  must  end  and  then  another 
Federal  Register  notice  must  be 
published  setting  forth  the  agency's 
determination  concerning  interim 
marketing  before  publication  of  the  final 
rule.  Any  such  interim  marketing  that 
might  be  allowed,  pending  issuance  of 
the  final  monograph,  is  subject  to  the 
risk  that  the  agency  may  adopt  a 
different  position  in  the  final 
monograph  that  could  require 
relabeling,  recall,,  or  other  regulatory 
action. 

One  comment  maintained  that  there  is 
a  real  and  significant  public  health  need 
for  widely  available  avobenzone- 
containing  sunscreen  products  that 
provide  protection  against  the  hazards 
associated  with  UVA  and  UVB 
radiation.  To  provide  manufacturers 
with  the  extensive  lead  time  necessary 
to  make  avobenzone-containing 
sunscreen  products  available  by  the 
1997  summer  season,  the  comment 
requested  that  the  agency  complete  its 
determination  concerning  interim 
marketing  no  later  than  October  1, 1996. 

The  agency  considers  it  in  the  public 
interest  to  proceed  with  a  determination 
of  the  marketing  status  of  avobenzone  as 
soon  as  possible  because  the  addition  of 
this  ingredient  to  the  proposed 
monograph  would  provide  for  wide 
availability  of  new  combination 
simscreen  products  that  will  provide 
consumers  with  broad  spectrum 
protection.  Accordingly,  the  agency  is 
requesting  comments  regarding  this 
proposed  amendment  in  a  period  of  30 
days  (shorter  than  the  normal  90  days) 
so  that  the  marketing  status  of  OTC 
avobenzone-containing  sunscreen  drug 
products  can  be  determined  in  an 
expeditious  manner. 

F.  Labeling 

The  petition  recommended  using 
approved  NDA  labeling,  which 


addresses  both  the  UVA  and  UVB 
protection  of  the  product,  as  appropriate 
for  OTC  sunscreen  drug  products 
containing  avobenzone.  Accordingly,  in 
addition  to  applicable  labeling  proposed 
in  §§  352.50  through  352.60  (58  FR 
28194  at  28296  to  28298).  the  agency  is 
proposing  that  the  labeling  for 
sunscreen  drug  products  containing 
avobenzone  may  include  under 
"Indications"  any  of  the  following 
phrases:  (1)  "Broad  spectrum 
sunscreen,"  (2)  "Provides  (select  one  of 
the  following:  "UVB  and  UVA,"  or 
"broad  spectrum")  protection,"  (3) 
"Protects  from  UVB  and  UVA  (select 
one  of  the  following:  "Rays"  or 
"radiation")."  (4)  (Select  one  of  the 
following:  "Absorbs,"  "Protects," 
"Screens,"  or  "Shields")  "throughout 
the  UVA  spectrum,"  (5)  "Provides 
protection  from  the  UVA  rays  that  may 
contribute  to  skin  damage  and 
premature  aging  of  the  skin." 
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IV.  Effective  Date 

The  agency  advises  that  any  final  rule 
for  OTC  sunscreen  drug  products 
resulting  from  this  proposed  rule  will  be 
effective  12  months  after  its  date  of 
publication  in  the  Federal  Register.  Any 
notice  of  enforcement  policy  allowing 
interim  marketing  will  state  its  effective  , 
date.  On  or  after  the  stated  dates,  any 
OTC  drug  product  that  is  not  in 
compliance  with  the  notice  of  £^ 

enforcement  policy  or  the  final  rule  may 
not  be  initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce  unless  it  is  the  subject  of  an 
approved  application.  Further,  any  OTC 
drug  product  subject  to  the  final  ride 
that  is  repackaged  or  relabeled  after  the 
effective  date  of  the  rule  must  be  in 
compliance  with  the  rule  regardless  of 
the  date  that  the  product  was  initially 
introduced  or  initially  delivered  for 
introduction  into  interstate  commerce. 
Manufacturers  are  encouraged  to 
comply  voluntarily  with  the  final  rule  at 
the  earliest  possible  date. 

V.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
proposed  rule  under  Executive  Order 
12866  and  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatcwy 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
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impacts;  and  equity).  The  agency 
believes  that  this  proposed  rule  is 
consistent  with  the  regulatory 
philosophy  and  principles  identified  in 
the  Executive  Older.  In  addition,  the 
proposed  rule  is  not  a  signiflcant 
regulatory  action  as  defined  hy  the 
Executive  Order  and,  thus,  is  not  subject 
to  review  under  the  Executive  Order. 

Under  the  Regulatory  Flexibility  Act, 
if  a  rule  has  a  significant  impact  on  a 
substantial  number  of  small  entities,  an 
agency  must  analyze  regulatory  options 
that  would  minimize  any  significant 
impact  of  a  rule  on  small  entities.  This 
proposed  rule  would  allow 
manufacturers  to  market  avobenzone- 
containing  sunscreen  drug  products 
without  having  to  obtain  an  approved 
NDA,  as  is  currently  required,  and  thus 
would  be  beneficial  to  small  entities. 
The  proposed  rule  would  also  have  a 
positive  impact  on  the  availability  and 
marketing  of  broad  spectrum  OTC 
sunscreen  drug  products  by  allowing 
additional  products  to  be  marketed. 
Thus,  this  proposed  rule  will  not 
impoee  a  significant  economic  burden 
on  affected  entities.  Therefore,  under 
the  Regulatory  Flexibility  Act  (5  U.S.C 
605(b)),  the  Commissioner  of  Food  and 
Drugs  certifies  that  the  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  munber  of  small 
entities.  No  further  analysis  is  required. 

The  agency  invites  public  comment 
regarding  any  substantial  or  significant 
economic  impact  that  this  rulemaking 
would  have  on  manufacturers  of  OTC 
sunscreen  drug  products.  Comments 
regarding  the  impact  of  this  rulemaking 
on  such  manufacturers  should  be 
accompanied  by  appropriate 
documentation.  The  agency  is  providing 
a  period  of  30  days  from  the  date  of 
publication  of  this  proposed  rulemaking 
in  the  Federal  Regbter  for  comments  to 
be  developed  and  submitted.  The 
agency  will  evaluate  any  comments  and 
suppcMting  data  that  are  received  and 
will  reassess  the  economic  impact  of 
this  rulemaking  in  the  preamble  to  the 
final  rule. 

VI.  Paperwork  Rsdnction  Act  of  IMS 

FDA  tentatively  concludes  that  the 
labeling  requirements  proposed  in  this 
document  are  not  subject  to  review  by 
the  Office  of  V4anagement  and  Budget 
because  they  do  not  constitute  a 
"collection  of  information"  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.).  Rather,  the 
proposed  amendment  to  the  tentative 
nnal  monograph  for  OTC  sunscreen 
drug  products  is  a  "public  disclosure  of 
information  originally  supplied  by  the 
federal  government  to  the  recipient  for 


the  purpose  of  disclosure  to  the  public" 
(5  CFR  1320.3(cM2)). 

Vn.  EariroaBeatal  Impact 

The  agency  has  determined  under  21 
CFR  25.24(cX6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Thsrefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
isreiquired. 

vm. 


3.  Section  352.20  is  amended  by 
revising  paragraf^  (a)  and  (b)  to  read 
as  follows: 


•962.20 


Interested  pwsons  may,  on  or  before 
October  16, 1996,  submit  written 
comments  to  the  Dockets  Management 
Branch  (address  above).  Desk  copies  of 
these  written  comments  should  be 
submitted  to  Debra  I>.  Bowen,  Center  for 
Drug  Evaluation  and  Research  (HFD- 
560),  Food  and  Drug  Administration. 
5600  Fishers  Lane.  Rockville.  MD 
20857.  Written  comments  on  the 
agency's  economic  impact 
determination  may  be  submitted  on  or 
before  October  16. 1996.  Three  copies  of 
all  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  nimnber  found  in 
brackets  in  the  heeding  of  this 
document  and  may  be  accompanied  by 
a  supporting  memorandum  or  hriet. 
Received  comments  may  be  seen  in  the 
office  above  between  9  a.m.  and  4  pjn., 
Monday  through  Friday. 

List  of  Sobfects  21  CFR  Part  352 

Labeling.  Over-theKX>unter  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  and  under 
authority  delegated  to  the  Conuniasioner 
of  Food  and  Drugs,  it  is  proposed  that 
21  CFR  part  352  (propomd  in  the 
Federal  Register  of  May  12, 1993,  58  FR 
28194)  be  amended  as  follows: 

PART  3S2-8UNSCREEN  DRUG 
PR00UCT8  FOR  OVER-TYC- 
COUNTER  HUMAN  USE 

1.  The  suthority  citation  for  21  CFR 
part  352  continues  to  read  as  follows: 

AadMrily:  Sees.  201.  501,  502,  503, 505, 
510,  701  of  the  Fedaral  Food.  Dnig,  and 
Cosmetic  Act  (21  U.S.C  321. 351.  352,  353. 
355.  3«0,  371). 

2.  Section  352.10  is  amended  by 
redesignating  paragraphs  (b)  through  (t) 
as  paragraphs  (c)  through  (u)  and  by 
adding  new  paragraph  (b)  to  read  as 
follows: 

1362.10    Sunecrsan  eedve  Ingrsdtonta. 

•        •        •        •        • 

(b)  Avobenzone  up  to  3  percent 


conaNnasons  oi  esBve 


(a)  Combinations  of  siuiscreen  active 
ingredimts. 

(1)  Two  or  more  sunsoeen  active 
ingredients  identified  in  §  352.10(a),  and 
(c)  through  (u)  may  be  combined  when 
used  in  the  concentrations  established 
for  each  ingredient  in  paragraph  (a)(3)  of 
this  section  and  the  finished  product 
has  8  minimum  sun  protection  factor 
value  of  not  less  than  2  as  measured  by 
the  testing  procedures  established  in 
subpart  D  of  this  part. 

(2)  Tvirb  or  more  sunscreen  active 
ingredients  identified  in  §  352.10(b),  (c). 
(f).  (i).  (k).  (1).  (m).  (n).  (o).  (s).  and  (u) 
msy  be  combined  when  used  in  the 
concentrations  established  fcM'  each 
ingredient  in  paragraph  (a)(3)  of  this 
section  and  the  finished  product  has  a 
minimum  sun  protection  factor  value  of 
not  less  than  2  as  measured  by  the 
testing  procedures  establi^ed  in 
subpart  D  of  this  part. 

(3)  Sunscreen  active  ingredients  shall 
be  used  within  the  following 
concentrations  when  used  in 
combination  with  another  simscreen  or 
when  the  ccnabination  is  used  with  any 
other  permitted  active  ingredient: 

(i)  (Raserved). 

(ii)  Avobenzone  2  to  3  psfoent 

(iii)  Diethanolamine 
methoxydnnamate  8  to  10  percent 

(iv)  EHgalloyl  trioleate  2  to  5  percent. 

(v)  Dioxybcoizone  3  percent. 

(vi)  Ethyl  .4-[bis(hyaroxyprdpyl)] 
aminobenzpate  1  to  5  percent. 

(vii)  Glyceryl  aminobenzoete  2  to  3 
percent 

(viii)  Homosalate  4  to  15  percent. 

(ix)  Lawsons  0.25  percent  with 
dihydroxyaoetone  3  percent. 

(x)  Menthyl  anthranilate  3.5  to  5 
percent. 

(xi)  Octocrylene  7  to  Itf  percent. 

(xii)  Octyl  methoxydnnamate  2.0  to 
7.5  percent. 

(]dii)  Octyl  salicylate  3  to  5  percent. 

(xiv)  Oxyoenzone  2  to  6  percent 

(xv)  Padimate  0  1.4  to  8  percent. 

(xvi)  Phenylbenzimidazole  sulfonic 
add  1  to  4  percent. 

(xvii)  Red  petrolatum  30  to  100 
percent 

(xviii)  Sulisobenzone  5  to  10  p«teent. 

(xix)  Titanium  dioxide  2  to  25 
percent. 

(xx)  Trolamine  salicylate  5  to  12 
percent 

(b)  Simscreen  and  skin  protectant 
combinations. 

(1)  Any  sin^e  simscreen  active 
ingredient  when  used  in  the 


concentration  established  in  §  347.10 
may  be  combined  with  one  or  more  sldn 
protectant  active  ingredients  identified 
in  §  347.10(a).  (d).  (e).  (f).  (h).  (i),  and  (j) 
of  this  chapter,  provided  the  finished 
product  has  a  minimum  SPF  value  of 
not  less  than  2  as  measured  by  the 
testing  procedures  established  in 
subpart  D  of  this  part  and  provided  the 
product  is  labeled  according  to  §  352.60. 

(2)  Two  or  more  simscreen  active 
ingredients  when  used  in  the 
concentrations  established  in 
§  352.20(a)(3)  may  be  combined  with 
one  or  more  sldn  protectant  active 
ingredients  identified  in  §  347.10(a).  (d), 
(e),  (f),  (h).  (i),  and  (j)  of  this  chapter, 
provided  the  finished  product  has  a 
minimum  SPF  value  of  not  less  than  2 
as  measured  by  the  testing  procedures 
established  in  subpart  D  of  this  part  and 
provided  the  product  is  labeled 
according  to  §  352.60. 

4.  Section  352.52  is  amended  by  < 

adding  a  new  paragraph  (b)(2)(vi)  and 
by  revising  the  headings  of  paragraphs 
(b)(3).  (c)(2).  (d)(3)  and  (e)(5)  to  read  as 
follows: 


{352.82    LabeHngof 
producta. 


aunscfeen  drug 


(b)  •  •  • 

(2)  •  •  ' 

(vi)  For  products  containing  the  active 
ingredient  identified  in  §  352.10(b),  the 
following  labeling  statements  may  be 
used — (A)  "Broad  spectrum  sunscreen." 

(B)  "Provides"  (select  one  of  the 
following:  "UVB  and  UVA"  or  "broad 
spectrum")  "protection." 

(C)  "Protects  from  UVB  and  UVA" 
(select  one  of  the  following:  "Rays"  or 
"radiation"). 

(D)  (Select  one  of  the  following: 
"Absorbs,"  "Protects,"  "Screens,"  or 
"Shields")  "throughout  the  UVA 
spectrum." 

(E)  "Provides  protection  from  the 
UVA  rays  that  may  contribute  to  skin 
damage  and  premature  aging  of  the 
skin." 

(3)  For  products  containing  the  active 
ingndient  identified  in  §  352.10(t)  that 
provide  an  SPF  of  12  to  30,  the  following 
labeling  statement  maybe  used.  *  *  * 

(c)  '  *  • 

(2)  For  products  containing  the 
ingredient  identified  in  §352.10(j}—  *  * 


(d)  *  *  • 

(3)  For  products  containing  the 
ir^gredient  identified  in  §352.10(j).  *  *  * 

•        •        •        *        * 

(e)  •  •  • 

(5)  For  products  containing  the  active 
ingpedient  identified  in  §  352.10(t)  that 


provide  an  SPF  of  12  to  30,  the  following 
labeling  statement  may  be  used.  *  *  * 

*        •        •        •        • 

Dated:  September  5, 1995. 

WilUSBlLHiibbard.  . 

Associate  Commissioner  for  Policy 
Coordination. 

[FR  Doc.  9&-23547  Filed  9-13-96;  8:45  am] 
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DEPARTMEfIT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Part  1308 
[DEA-152P] 

Schedules  of  Controlled  Substances: 
Proposed  Placement  of  Remlfentanll 
Into  Schedule  II 

agency:  Drug  Enforcement 
Administration.  Department  of  Justice. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  is  issued 
by  the  deputy  Administrator  of  the  Drug 
Enforcement  Administration  (DEA)  to 
place  the  narcotic  drug,  remifentanil 
and  salts  thereof,  into  Schedule  n  of  the 
Controlled  Substances  Act  (CSA).  The 
Deputy  Administrator  has  received  a 
recommendation  bom  the  Assistant 
Secretary  for  Health  of  the  Department 
of  Health  and  Human  Services  (DHHS) 
that  remifentanil.  and  salts  thereof,  be 
added  to  Schedule  U.  This  rule,  if 
finalized,  would  require  that  the 
manufacture,  distribution,  dispensing, 
security,  registration,  record  keeping, 
inventory,  exportation  and  importaticm 
of  remifentanil.  and  salts  thereof,  be 
subject  to  the  CSA  regulatory  control 
mechanisms  and  criminal  sanctions 
applicable  to  Schedule  II  narcotic 
substances. 

DATES:  Comments,  objections  and 
requests  for  a  hearing  must  be  submitted 
on  or  before  October  16.  1996. 

ADDRESSES:  Comments,  objections  and 
requests  for  a  hearing  should  be 
submitted  in  quintuplicate  to  the 
Deputy  Administrator,  Drug 
Enforcement  Administration, 
Washington,  DC  20537;  Attention:  DEA 
Federal  Register  Representative. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Sapienza,  Acting  Chief,  Drug  and 
Chemical  Evaluation  Section,  202-307- 
7183. 

SUPPLEMENTARY  INFORMATION:  The 
Deputy  Adnunistrator  of  the  DEA 
received  a  letter  dated  August  23, 1996, 
from  the  Assistant  Secretary  for  Health, 
on  behalf  of  the  Secretary  of  the  DHHS, 
recommending  that  the  substance. 


remifontanil.  and  salts  thereof,  be 
placed  into  Schedule  n  of  the  CSA  (21 
U.S.C  801  et  seq.).  Rsmifantaoil 
hydrochloride,  a  short-acting,  potent  ^• 
(^ioid.  was  approved  recently  by  the 
Food  and  Drug  Administration  (FDA) 
for  mariceting  as  an  intravenous 
analgesic  agent  for  use  diuing  the 
induction  and  maintenance  of  general 
anesthesia  and  monitored  anesSiesia 
care. 

Endosed  with  the  letter  from  the 
Assistant  Secretary  was  a  document 
prepared  by  the  FDA  entitled  "Basis  for 
the  Recommendation  for  Controlling 
Remifentanil  and  its  Salts  in  Schedule 
n  of  the  Controlled  Substances  Act." 
The  document  contained  a  review  of  the 
factors  i^iich  the  CSA  requires  the 
Secretary  to  consider  (21  U.S.C.  811(b)] 
and  the  summarized  recommendations 
regarding  the  placement  of  remifentanil 
into  Schedule  n  of  the  CSA. 

The  factors  considered  by  the 
Assistant  Secretary  for  Health  with 
respect  to  the  drug  remifentanil  were: 

(1)  Its  actual  or  relative  potential  for 
abuse; 

(2)  Sdentific  evidence  of  its 
pharmacological  effect; 

(3)  The  state  of  current  sdentific 
knowledge  regarding  the  drug; 

(4)  Its  history  and  current  pattern  of 
abuse; 

(is)  The  scope,  duration,  and 
significance  of  abuse; 

(6)  What,  if  any.  risk  there  is  to  the 
public  health; 

(7)  Its  psychic  or  physiological 
dependence  liability;  and 

(8)  Whether  the  substance  is  an 
immediate  preou^or  of  a  substance 
already  controlled  under  the  CSA. 

Relying  on  the  sdentific  and  medical 
evaluation  and  the  recommendation  of 
the  Assistant  Secretary  of  Health, 
received  in  accordance  with  section 
201(f)  of  the  Act  (21  U.S.C.  811(f)l.  the 
Deputy  Administrator  of  the  DEA. 
pursuant  to  sections  201(a)  and  201(b] 
of  the  Art  [21  U.S.C.  811(a)  and  811(b)). 
finds  that: 

(1)  Based  on  information  now 
available,  remifentanil  has  a  high 
potential  for  abuse; 

(2)  Remifentanil  has  a  currently 
accepted  medical  use  in  treatment  in  the 
United  States;  and 

(3)  Abuse  of  remifentanil  may  lead  to 
severe  psychological  or  physical 
dependence. 

biterested  persons  are  invited  to 
submit  their  comments,  objections  or 
requests  for  a  hearing,  in  writing,  with 
regard  to  this  proposal.  Requests  for  a 
hearing  should  state,  with  particularity, 
the  issues  concerning  whidi  the  person 
desires  to  be  heard.  All  correspondence 
regarding  this  matter  should  be 
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submitted  to  the  Deputy  Administrator. . 
Drug  Enforcement  Administration. 
Washington.  D.C  20537.  Attention:  UEA 
Federal  Register  Representative.  In  the 
that  comments,  objections,  or  requests    ■ 
for  a  hearing  raise  one  or  more  isaues 
which  the  Deputy  Administrator  finds 
warrants  a  hearing,  the  Deputy 
Administrator  shall  order  a  public 
hearing  by  notice  in  the  Federal 
Regialer.  summarizing  the  issues  to  be 
heud  and  setting  the  time  for  the 
hearing. 

In  accordance  with  the  provisioas  of 
the  CSA  (21  U.S.C  811(a)i.  thia  action 
is  a  formal  rule  making  "(m  the  record 
after  opportunity  for  a  hearing."  Such 
proceedings  ara  conducted  pursuant  to 
the  provisions  of  5  U.S.C  556  and  557 
and.  as  such,  are  exempt  from  review  by 
the  Office  of  Management  and  Budget 
pursuant  to  Executive  Order  (E.O.) 
12866.  section  3(d)(1). 

The  Deputy  Administrator,  in 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)l,  has 
reviewed  this  proposed  rule  and  by 
approving  it  certifies  that  it  will  not 
have  a  si^iificant  economic  impact  on 
a  substantial  number  of  small-business 
entities.  Remifontanil  is  a  new  drug  in 
the  United  States;  recent  approval  of  the 
product  and  its  labeling  by  the  FDA  will 
allow  it  to  be  marketed  once  it  is  placed 
into  Schedule  n  of  the  CSA. 
Remifentanil,  a  potent  opioid  drug,  can 
produce  drug  dependence  of  the 
morphine  type.  This  drug  is  likely  to  be 
diverted  and  abused  if  access  to  it  is  not 
closely  monitored.  The  labeled 
indication  for  use  of  remifentanil  is  to 
provide  analgesia  during  the  induction 
and  maintenance  of  general  anesthesia. 
It  is  to  be  administered  by  trained 
professionals  in  monitored  anesthesia 
care  settings.  Schedule  n  narcotic 
control  will  provide  the  necessary  drug 
monitoring.  Small-business  entities 
which  are  likely  to  handle  this  drug 
maintain  a  Schedule  11  narcotic 
registration  with  the  DEA.  This 
proposed  rule,  if  finalized,  will  allow 
these  entities  to  have  access  to  a  new 
pharmaceutical  product. 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  E.0. 12612.  it  is 
determined  that  this  rule,  if  finalized, 
does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 


Ltal  afSobfacts  in  ai  CrS  Part  1308 

Administrative  practice  and 
procedura.  drug  traffic  control. 
narcotics,  presolption  drugs. 

Under  the  authority  vested  in  the 
Attorney  Gancral  by  section  201(a)  of 
the  CSA  (21  U.S.C  811(a)).  and 
delagitad  to  the  Administrator  of  the 
DEA  by  the  Department  of  Justice 
regulations  (28  CFR  0.100)  and 
redel'igated  to  the  Deputy  Administrator 
punuant  to  28  CFR  0.104,  the  Deputy 
Administrator  hereby  propoees  that  21 
CFR  part  1308  be  amended  aa  follows: 

PART  1306    [AMEWDgpl 

1.  The  authority  citation  for  21  CFR 
part  1308  continues  to  read  as  follows: 

Amhsrltjr:  21  U.S.C  811. 812. 871(b) 
unless  odiarwise  noted 

11308.12    (Amandadl 

2.  Section  1308.12  woidd  be  amended 
by  redelignatlng  the  existing  paragraph 
(c)(26)  as  (c)(27)  and  adding  a  new 
paragraph  (c)(26)  ^o  read  as  follows: 

ff1308Ll2    Schedule  1. 

•        •        ■•        •        • 

(c)  •  •  V 
(26)  Remiieiitanil 9739 


Dated:  September  9. 1996. 
StophsB  H.  GrMM. 

Deputy  Administrator,  Drug  Enforcement 
Aaminlstration. 
(PR  Doc  96-23557  Piled  9-13-96:  8:45  am) 

C00I441* 


DEPARTMEMT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parti 

(P8-29-06I 

RIN  1546-nATOO 

Available  Unit  Rule;  Haarlng 
Cancellation 

AQCNCY:  Internal  Revenue  Service. 
Treasury. 

action:  Cancellation  of  nodoe  of  public 
hearing  on  proposed  regulationa. 

SUMMARY:  This  document  provides 
notice  of  cancellation  of  a  public 
hearing  on  propoaed  regulationa 
concerning  the  low-income  housing 
credit 

DATES:  The  public  hearing  originally 
scheduled  for  September  17, 1996, 
beginning  at  lOKX)  a.m.  is  cancelled. 
FOR  FURTHER  MfORMATKM  COMTACT: 
Christina  Vasquez  of  the  Regulations 


Unit,  Assistant  Chief  Coimsel 
(Corporate),  (202)  622-6808  (not  a  toll- 
free  number). 

SUPKEMDfTARY  ironMATIOII.  The 
sub|ect  of  the  public  hearing  is  propoaed 
regulations  under  section  42  of  the 
Internal  Revenue  Code.  A  notice  of 
proposed  rulemaking  and  notice  of 
public  hearing  appearing  in  the  Federal 
lagiatar  for  Thursday,  May  30, 1996  (61 
FR  27036),  announced  that  a  public 
hearing  on  the  proposed  regulations 
would  be  held  on  Tuesday,  September 
17, 1996,  b^inning  at  10:00  a.m.,  room 
2615, 1111  Constitution  Avenue  NW. 
Washington,  DC 

The  public  hearing  scheduled  for 
Tuesday,  September  17, 1996,  is 
cancelled. 
Cjradda  E.  GHpby, 

aUef,  Regulation*  Unit,  Aetietant  Chief 
Counsel  (Corporate). 

(FR  Doc  9»-23569  Filed  9-11-96;  4:54  pm] 
.aauMOOOOt  mat-eu* 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPartS2 
[VA041-6006b:  FRL-6e03-8] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  Virginia 
Emission  Imrentory 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 
State  Implementation  Plan  (Sff) 
revisims  submitted  by  the 
Commonwealth  of  Virginia  for  the 
purpose  of  establishing  1990  ozone  base 
year  emission  inventories  for  the 
Virginia  ozone  nonattainment  areas.  In 
the  Final  Rules  section  of  this  Federal 
Register,  EPA  is  approving  the 
Commonwealth's  SIP  revisions  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  views  them  as 
noncontroversial  SIP  revisions  and 
anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  ride.  If  no 
adverse  comments  are  received  in 
response  to  this  proposed  nde.  no 
further  activity  is  contemplated  in 
relation  to  this  rule.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 


DATES:  Comments  must  be  received  in 
writing  by  October  16. 1996. 
ADDRESSES:  Comments  may  be  mailed  to 
David  Arnold.  Section  Chief,  Ozone/CO 
k  Mobile  Sources  Section.  Mailcode 
3AT21,  Environmental  Protection 
Agency.  Region  m.  841  Chestnut 
Building.  Philadelphia,  Pennsylvania 
19107.  Copies  of  the  documents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  EPA  office  listed  above;  and 
the  Virginia  Department  of 
Environmental  Quality,  629  East  Main 
Street.  Richmond.  Virginia  23219. 
FOR  FURTHER  INFORMATION  CONTACT:  Rose 
Quinto.  (215)  566-2182.  at  Uie  EPA 
Region  III  office,  or  via  e-mail  at 
quinto.roseOepamail.epa.gov.  While 
information  fnay  be  requested  via  e- 
mail,  comments  must  be  submitted  in 
writing  to  the  above  Region  III  address. 
SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  Direct  Final 
action  of  the  same  tiUe  (Virginia 
Emission  Inventory)  which  is  located  in 
the  Rules  and  Regulations  Section  of  this 
Federal  Register. 

Anthority:  42  U.S.C.  7401-7671q. 
Dated:  August  21. 1996. 
W.  Michael  MoCabe, 

Regional  Administrator.  Region  W. 

(FR  Doc.  96-23263  Filed  9-13-96;  8.45  am] 

■ajjwo  cooc  mmntP 


40  CFR  Part  52 
[VA01»-<817b:  FRL-6803-4] 

Approval  and  Promulgation  of  Air 
Quality  Implementatton  Plans;  Virginia 
Emission  invsntory 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  EPA  proposes  to  approve  the 
State  Implementation  Plan  (SIP) 
revisions  submitted  by  the 
Commonwealth  of  Virginia  for  the 
purpose  of  establishing  1990  ozone  base 
year  emission  inventories  for  the 
Virginia  ozone  nonattainment  areas.  In 
the  Final  Rules  section  of  this  Federal 
Register,  EPA  is  approving  the 
Commonwealth's  SIP  revisions  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  views  them  as 
noncontitiversial  SIP  revisions  and 
anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule,  if  no 
adverse  comments  are  received  in 
response  to  this  proposed  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  nUe.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 


will  be  withdrawn  and  all  pubUc 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  EPA  %vill  not  institute  a 
second  comment  period  aa.  this  action. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
DATES:  Comments  must  be  received  in 
writing  by  Octobw  16. 1996. 
ADDRESSES:  Comments  may  be  mailed  to 
David  Arnold,  Section  Chief,  Ozone/CO 
&  Mobile  Sources  Section.  Mailcode 
3AT21.  Environmental  Protection 
Agency,  Region  m,  841  Chestnut 
Building,  Philadelphia,  Pennsylvania 
19107.  Copies  of  the  documents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  EPA  office  listed  above;  and 
the  Virginia  Department  of 
Environmental  Quality,  629  East  Main 
Street,  Richmond.  Virginia  23219. 
FOR  FURTHER  INFORMATION  CONTACT.  Rose 
Quinto,  (215)  566-2182,  at  the  EPA 
Region  III  office,  or  via  e-mail  at 
quinto.rose^epamail.  epa.gov.  While 
information  may  be  requested  via  e- 
mail.  comments  must  be  submitted  in 
writing  to  the  above  Region  m  address. 
SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  Direct  Final 
action  of  the  same  title  (Virginia 
Emission  Inventory)  which  is  located  in 
the  Rules  and  Regulations  section  of  this 
Federal  Register. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  August  21, 1996. 
W.  Michael  McCabe,  .•   .-  - 

Regional  Administrator,  Region  m.      -'     "'^ 
(FR  Doc.  96-23261  Filed  9-13-96;  8:45  am) 

aajjNG  CODE  ssso-ea-p 


40  CFR  Part  300 
[FRL-5608-3] 

National  Oil  and  Hazardous 
Substances  Pollution  Contingency 
Plan;  National  Priorities  List 

AGENCY:  Environmental  Protection 
Agency. 

action:  Notice  of  Intent  to  Delete  the 
Twin  Cities  Air  Force  Reserve  Base, 
Small  Aims  Range  Landfill, 
Minneapolis-St.  Paul  International 
Airport  Site,  from  the  National  Priorities 
List 

SUMMARY:  The  United  States 
Environlnental  Protection  Agency  (U.S. 
EPA).  Region  5.  annoimces  its  intent  to 
delete  the  Twin  Qties  Air  Force  Reserve 
Base.  Small  Arms  Range  Landfill. 
MiimeapoUs-St.  Paul  Latemational 
Airport  Site  (SARL).  from  the  National 
Priorities  List  (NPL)  and  requests  public 


cx>mm«it  on  this  proposed  action.  The' 
NPL  constitutes  Appendix  B  of  40  CFR 
part  300  which  is  the  National  Oil  and 
Hazardotis  Substances  Pollutimi 
Contingency  Plan  (NCP).  which  U.S. 
EPA  promulgated  pursuant  to  Section 
IDS  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA)  of  1980,  as  amended.  U.S. 
EPA  and  the  State  of  Minnesota 
Pollution  Control  Agency  (MPCA)  have 
determined  that  the  SARL  poses  no 
significant  threat  to  public  health  or  the 
environment  and,  therefore,  further 
remedial  measures  pursuant  to  CERCLA 
are  not  appropriate. 
DATES:  Commmts  concerning  the 
proposed  deletion  of  the  SARL  from  the 
NPL  must  be  submitted  on  or  before 
October  16, 1996. 

ADDRESSES:  Comments  may  be  mailed 
to:  Thomas  Bloom,  U.S.  Environmental 
Protection  Agency,  Region  5,  Mail  Code 
SR-6).  77  West  Jackson  Boulevard. 
Chicago,  IL  60604.  Comprehensive 
information  on  the  SARL  is  available  for 
viewing  through  the  site  information 
repositories  at  the  following  locations: 
Southdale  PubUc  Library,  7001  York 
Avenue  South,  Edina,  MN  55435  934th 
Air  Wing/PubUc  Affairs  Office,  760 
MiUtary  Highway,  Minneapolis-St.  Paul 
lAP  Air  Reserve  SUtion,  MN  55450- 
2000 

FOR  FURTHER  INFORMATION  CONTACT! 
Thomas  Bloom,  U.S.  Environmental 
Protection  Agency,  Region  5,  Mail  Code 
SR-6J,  77  West  Jackson  Boulevard, 
Chicago.  IL  60604.  (312)  886-1967 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

L  Introduction 

n.  NPL  Deletion  Criteria 

m.  Deletion  Proceduies 

IV.  Basis  for  Intended  Site  Deletion 

V.  Conclusion 

L  Introduction 

The  U.S.  EPA,  Region  5  annoimces  its 
intent  to  delete  the  Twin  Qties  Air 
Force  Reserve  Base,  Small  Arms  Range 
Landfill  (SARL)  bom  the  National 
Priorities  List  (NPL),  Appendix  B  of 
National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan  (NCP),  40 
CFR  Part  300,  and  requests  comments 
on  this  deletion.  U.S.  EPA  identifies 
sites  that  appear  to  present  a  significant 
risk  to  public  health,  welfare,  or  the 
environment  and  maintains  the  NPL  as 
the  list  of  these  sites.  As  described  in 
Sec.  300.425(e)(3)  of  Uie  NCP,  sites 
deleted  from  the  NPL  remain  eligible  for 
remedial  actions  in  the  imlikely  event 
that  conditions  at  the  site  warrant  such 
action. 
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The  U.S.  EPA  will  accept  comments 
on  the  propoul  to  delete  the  SARL  for 
thirty  days  after  publication  of  this 
document  in  the  Fadaral  Ragialar. 

n.  NPL  Deletion  Criteria 

Section  300.425(e)  of  the  NCP 
provides  that  releases  may  be  deleted 
from,  or  recategorized  on  the  NPL  where 
no  further  response  is  appropriate.  U.S. 
EPA.  in  consultation  with  the  SUte  of 
Minnesota,  has  concluded  that  the  Site 
meets  the  following  criteria  for  site 
deletion: 

(i)  Responsible  parties  or  other  parties 
have  implemented  all  appropriate 
response  actions  required;  and 

(li)  All  appropriate  response  under 
CERCLA  has  been  implemented,  and  no 
further  action  by  responsible  parties  is 
appropriate. 

Even  if  a  site  is  deleted  from  the  NPL, 
where  hazardous  substances  remain  at 
the  site  above  levels  that  allow  for 
unlimited  use  and  unrestricted 
expoetue,  U.S.  EPA's  policy  is  that  a 
subsequent  review  of  the  site  will  be 
conducted  at  least  every  five  years  after 
the  initiation  of  the  remedial  action  at 
the  site.  If  new  information  becomes 
available  which  indicates  a  need  for 
further  action,  U.S.  EPA  may  initiate 
remedial  actions.  Whenever  there  is 
significant  release  from  a  site  deleted 
from  the  NPL,  the  site  may  be  restored 
to  the  NPL  without  the  application  of 
the  Hazardous  Ranking  System.  . 

m.  Deletion  Procedures 

The  following  procedures  were  used 
for  the  intended  deletion  of  the  SARL: 
(1)  U.S.  EPA,  Region  5  issued  a  Record 
Of  Decision  (ROD)  which  addressed  the 
site  conditions,  quality  assurance  and 
control  during  construction,  and 
technical  criteria  for  satisfying  the 
completion  requirements;  (2)  a  notice 
has  been  published  in  the  local 
newspaper  and  has  been  distributed  to 
appropriate  federal,  state,  and  local 
officials  announcing  the  commencement 
of  a  30-day  public  comment  period  on 
U.S.  EPA's  Notice  of  btent  to  Delete;  (3) 
All  relevant  dociunents  have  been  made 
available  for  public  review  in  the  local 
site  information  repositories;  and  MPCA 
has  concurred  with  the  proposed 
deletion  decision. 

Deletion  of  the  SARL  from  the  NPL 
does  not  itself  create,  alter,  or  revoke 
any  individual's  rights  or  obligations. 
The  NPL  is  designed  primarily  for 
information  purposes  and  to  assist 
Agency  management.  As  mentioned  in 
Section  VI  of  this  dociunent.  Sec. 
300.42S(e)(3)  of  the  NCP  states  tiiat 
deletion  of  a  site  fixim  the  NPL  does  not 
preclude  eligibility  for  future  response 
actions. 


For  deletion  of  the  SARL.  U.S.  EPA's 
Resiaiial  Office  will  accept  and  evaluate 
public  comments  of  U.S.  B*A's  Notice 
of  hitent  to  Delete  before  making  a  final 
decision  to  delete.  If  necessary,  the 
Agency  will  prepare  a  Responsiveness 
Summary  to  ad<uess  any  significant 
public  comments  received. 

A  deletion  occurs  when  the  Regional 
Administrator  places  a  final  action  in 
the  Federal  Kegialer.  Generally,  the  NPL 
will  reflect  deletions  in  the  filial  update 
following  the  Notice.  Public  notices  and 
copies  of  the  Responsiveness  Summary 
will  be  made  available  to  local  residents 
by  the  Regional  office. 

IV.  Basis  far  Intended  Site  Deletion 

The  following  site  siunmary  is  the 
Agency's  rationale  for  the  proposal  to 
delete  Twin  Qties  Air  Force  Reserve 
Base,  SARL.  from  the  NPL. 

The  SARL  is  a  2  acre  landfill  located 
aoutheest  of  the  Minneapolis-St.  Paul 
International  Airport  in  Hennepin 
County,  Minneapolis,  MN.  The  SARL  is 
bounded  on  the  south  by  Interstate 
Highway  494.  on  the  south  and  east  by 
the  Minnesota  River  and  Fort  Snelling 
State  Park,  and  on  the  west  and  north 
by  Miimesota  Highway  5.  Fort  Snelling 
Mihtary  Reservation,  and  the  airport. 

There  are  no  residential  areas  within 
one  mile  of  the  SARL.  The  SARL  is 
within  the  100-year  flood  plain  of  the 
Minnesota  River.  The  last  flooding  event 
occurred  in  1993. 

The  SARL  was  used  as  a  landfill  by 
the  USAFR  from  1963  to  1972.  General 
base  refuse  and  industrial  wastes 
formed  the  majority  of  the  material 
disposed  of  in  the  landfill.  Industrial 
wastes  included  approximately  1 00 
gallons  of  painting  waste  sludge,  800 
pounds  of  paint  filters,  and  100  to  200 
gallons  of  sludge  from  leaded  aviation 
gasoline  (AVGAS^.  The  SARL  was 
closed  in  1972  and  covered  with 
approximately  six  inches  to  one  foot  of 
native  soil.  In  1963,  the  Minnesota 
Department  of  Transportation  (MNDOT) 
completed  construction  of  a  stonnwater 
retention  and  settling  pond  in  the  area 
immediately  east  of  the  landfill.  The 
SARL  was  placed  on  the  National 
Priorities  List  (NPL)  in  1987. 

The  Twin  Qties  Air  Force  Reserve 
Base,  Minneapolis-St.  Paul  International 
Airport,  was  listed  on  the  Minnesota 
Permanent  List  of  Priorities  (PLP)  in 
November  1966.  The  SARL  is  one  of 
fourteen  areas  of  concern  on  the  Twin 
Cities  Air  Fortx  Reserve  Base.  Currently, 
response  actions  have  been  completed 
at  ten  of  the  fourteen  areas  of  concern. 
Although  MPCA  concurs  with  the  U.S. 
EPA's  decision  to  delete  the  SARL  &t>m 
the  NPL.  MPCA  does  not  intend  to 
delete  the  Twin  Qties  Air  Force  Reeerve 


Base  fittm  the  PLP.  until  environmental 
concerns  in  the  three  remaining  areas  of 
concern  are  addressed. 

The  SARL  was  first  identified  as  a 
poesible  hazardous  waste  site  after  the 
Phase  I  Installation  Restoration  Program 
{JSP)  investigations  were  conducted  in 
1963.  Results  of  preliminary 
investigatioas  conducted  in  1966. 
indicated  that  contaminated 
groundwater  was  present  and  possibly 
migrating  from  the  SARL.  The  SARL 
was  placed  on  the  NPL  because  of  a 
suspected  releese  to  the  groundwater 
baaed  on  the  preliminary  investigations. 

In  1988  and  1969,  a  Remedial 
Investigation  (RI)  was  conducted  to 
confirm  the  suspected  release,  further 
characterize  the  site,  preform  a  baseline 
risk  assessment  and  obtain  data 
necessary  for  evaluation  of  remedial 
alternatives.  Results  concluded  that 
inorganic  contaminants  (arsenic, 
beryllium,  cadmium,  lead,  nickel, 
selenium,  and  vanadium)  were  present 
in  groimdwater  at  levels  exceeding  the 
Safo  Drinking  Water  Act  (SDWA), 
Maximum  Contaminant  Levels  (MCLs), 
and  State  of  Minnesota  groundwater 
standards. 

Under  the  current  risk  scenario, 
human  health  risks  due  to  carcinogenic 
and  non-carcinogenic  contaminants 
were  found  to  exist  in  the  range 
considered  acceptable  to  the  U.S.'^A 
and  MPCA.  Under  the  future  use  risk 
scenario  elevated  carcinogenic  risk  and 
an  increased  non-carcinogenic  risk  from 
ingestion  of  soil  and  groundwater  was 
indicated.  However,  because 
groimdwater  is  not  a  current  source  of 
drinking  water  and  is  not  expected  to  be 
in  the  future,  potential  future  risks  are 
considered  to  be  acceptable. 

Investigation  results  of  suriace  water 
and  stonnwater  runoff  indicate  that 
suriace  water  and  stonnwater  are  not 
being  efiiacted  by  site  conditions. 
Therefore,  there  is  no  risk  to  human 
health  and  the  environment  due  to 
surface  water  and  stonnwater  runoff. 

A  Feasibility  Study  (FS)  was 
completed  June  1991.  An  amy  of 
remedial  alternatives  which  addressed 
the  two  remedial  objectives  were 
developed.  The  remedial  objectives  are 
to  prevent  risks  to  humans  and 
enviroxmtental  receptors  through 
contact  with  landfill  components;  and 
to  prevent  risks  to  himians  and 
environmental  receptors  bom 
contaminants  in  groimdwater.  Remedial 
alternatives  were  evaluated  based  nine 
criteria:  effectiveness  in  protecting 
human  health  and  the  environment; 
compliance  with  federal  and  state 
environmental  regulations;  short  and 
long-term  effectiveness;  permanence; 
reduction  of  toxicity,  mc^ility,  and 
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volume;  impkmentability;  cost;  State 
and  community  acceptance. 

A  Record  of  Decision  (ROD)  was 
signed  on  March  31, 1992,  by  U.S.  EPA 
Regional  Administrator,  which  selected 
Natural  Attenuation,  Maintenance.  Site 
Access  Restrictions,  and  Groundwater 
and  Surface  Water  Monitoring.  The 
MPCA  concurred  with  the  remedy 
selected  in  the  ROD.  The  RbD 
concluded  that  due  to  site 
environmental  characteristics,  natural 
attenuation  of  low  level  contamination 
would  occur  through  adsorption, 
biodegradation,  physical/chemical 
degradation  and  dispersion. 
Groundwater  and  surface  water 
monitoring  were  necessary  to  assess  the 
quality  of  groundwater  and  surface 
water  immediately  downgradient  from 
the  landfill  and  evaluate  the 
effectiveness  of  natural  attenuation. 
Access  restrictions  and  site  maintenance 
were  included  to  achieve  the  remedial 
objective  of  protecting  human  health 
and  the  enviroimient  from  contact  with 
landfill  components. 

Construction  of  the  fence  was 
completed  on  September  21, 1992.  The 
Sampling  and  Analysis  Plan  (SAP)  for 
monitoring  the  SARL  groundwater  and 
surface  water  and  installation  of  one 
monitoring  well  were  completed  by 
September  1992. 

Groundwater  and  surface  water 
monitoring  was  conducted  every  two 
months  during  1993.  A  revised 
monitoring  sd^edule  of  quarterly 
monitoring  was  approved  and 
implemented  in  1994.  Groundwater  and 
surface  water  monitoring  results,  and  a 
review  of  all  data  collected  during  the 
history  of  the  SARL.  confirm  that 
natural  attenuation  has  proven  to  be  an 
efiieCtive  remedial  action  at  the  site.  Site 
access  restrictions  (fence)  and  site 
maintenance  have  proven  effiactive  in 
protecting  human  health  and  the 
environment  from  contact  writh  landfill 
components. 

Ttie  RI  report  was  presented  to  the 
community  in  July  1990.  The  FS  report 
and  Proposed  Plan  were  presented  to 
the  community  in  August  1991.  These 
documents  were  available  for  public 
rrwnmmit  through  the  administrative 
record  in  two  information  repositories. 
The  information  repositories  are 
maintained  at  the  Southdale  Public 
Library,  Edina.  MN.  and  at  the  Public 
Affairs  Office  located  at  the 
Minneapolis-St.  Paul  lAP  Air  Reserve 
Station. 

A  public  meeting  to  ejqplain  the 
proposed  remedial  action  was  held  on 
September  5. 1991.  Representatives 
from  the  USAFR.  U.S.  EPA  and  MPCA 
answered  questions  about  remedial 
activities  at  the  site.  One  member  of  the 


conunimity  attended.  One  ccmunent  was 
received  from  the  MPCA  piiblic  affairs 
officer  regarding  improvement  of  the 
USAFR  community  relations  program. 
A  Responsiveness  Summary  addressing 
the  comment  is  attached  to  the  ROD. 

hi  1994.  USAFR  re-initiated 
community  relation  activities  for  the 
purpose  of  forming  a  Restoration 
Advisory  Board  (RAB).  Tlie  RAB  was  to 
consist  of  USAFR.  U.S.  EPA,  MPCA. 
Technical  Review  Committee  (TRC) 
members  and  the  surrounding 
community.  The  purpose  of  the  RAB  is 
to  enhance  community  relations  at 
Department  of  Defense  sites. 

Notice  of  formation  of  the  RAB  was 
placed  in  local  newspapers  and  flyers 
were  sent  out  to  the  lo(»l  community 
inviting  community  participation.  At 
that  time,  there  was  no  response  from 
the  community.  Newspaper  notices 
inviting  community  participation  have 
been  issued  annually.  PresenUy,  there 
has  been  no  response  from  the 
community. 

How  Twin  Gties  Reserve  Air  Force 
Base-^ARL  Meets  NPL  Deletion 
Criteria 

Section  300.425(e)  of  the  NCP 
provides  that  releases  may  be  deleted 
from,  or  recategorized  on  the  NPL  where 
no  further  response  is  appropriate.  U.S. 
EPA,  in  consultation  with  the  State  of 
Minnesota,  has  concluded  that  the  Twin 
Qties  Air  Force  Reserve  Base,  Small 
Arms  Range  Landfill,  meets  the 
following  criteria  for  site  deletion: 

(i)  Responsible  parties  or  other  parties 
have  implemented  all  appropriate 
response  actions  required;  and 

(ii)  All  appropriate  response  under 
CERCLA  has  been  implemented,  and  no 
further  action  by  responsible  parties  is 
appropriate. 

State  Concurrence  Ta  Delete  Twin  Cities 
Reserve  Air  Force  Base — SARL 

The  State  of  Minnesota  concurred 
with  the  deletion  of  the  SARL  by  letter 
dated  August  28, 1996.  U.S.  EPA.  in 
consultation  with  the  State  of 
Minnesota,  has  concluded  that  the 
SARL  meets  the  following  criteria  for 
site  deletion:  (1)  U.S.  EPA  and  the  State 
of  Minnesota  have  implemented  all 
appropriate  response  actions  required; 
(2)  All  appropriate  response  under 
CERCLA  has  been  implemented;  and  (3) 
the  confirmation  sampling  conducted  as 
follow  up  to  the  recommendations  in 
the  SARL  1994  Annual  Report,  verifies 
that  the  SARL  poses  no  significant 
threat  to  public  health  or  the 
environment  and.  therefore,  taking  of 
further  remedial  measures  is  not 
appropriate.  U.S.  EPA  and  the  State  of 


Minnesota  believe  that  the  tbonn  listed 
criterions  for  deleticm  have  been  met 

SubsequenUy,  U.S.  EPA  is  pnqposing 
deletion  of  the  Twin  Qties  Reserve  Air 
Force  Base— SARL  &t>m  the  NPL. 
Documents  supporting  this  action  are 
available  at  the  local  informatioD 
repositories. 

V.  Conclusion 

U.S.  EPA  has  determined  that  all 
appropriate  Fund-financed  responses 
under  CERCLA  at  the  Twin  Qties  Air 
Force  Reserve  Base,  Small  Arms  Range 
Landfill,  Minneapolis-St.  Paul 
International  Airport  site  have  been 
completed,  and  no  further  Superfund 
response  is  appropriate  in  order  to 
provide  protection  of  human  health  and 
the  environment.  Therefore,  it  is 
proposed  that  the  SARL  be  deleted  from 
the  NPL. 

Dated:  August  29, 1996. 
Jo  Lymi  Tkwub, 

Acting  Regional  Administrator,  U.S.  EPA, 
Region  V. 

(PR  Doc.  96-23518  Filed  9-13-96;  •:45  am) 
sajjNO  CODE  Mao-so-r 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[MM  Docket  No.  96-180;  RM-8863] 

Radio  Broadcasting  Services; 
Amargosa  Valley,  NV 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by 
Amargosa  Valley  Broadcasters  seeking 
the  allotment  of  Channel  266A  to 
Amargosa  Valley,  NV,  as  its  first  local 
aural  transmission  service.  Channel 
266A  can  be  allotted  to  Amargosa  Valley 
in  compliance  with  the  Commission's 
TTiinirniini  distance  separation 
requirements  without  the  imposition  of 
a  site  iestriction,  at  coordinates  36-38- 
38  NL;  116-23-58  WL. 
DATES:  Comments  must  be  filed  on  or 
before  October  28, 1996.  and  reply 
conunents  on  or  before  November  12, 
1996. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Eric  S.  Kravetz,  Esq.,  Brtnvn 
Nietert  &  Kaufrnan,  Chartered,  1920  N 
Street.  NW..  Suite  660,  Washington.  DC 
20036  (Counsel  to  petitioner). 
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FOR  nNmCN  MFOMMATKM  OONT  ACT: 

LmU*  K.  Shapiro.  Mats  Media  Bursau. 
(202)  41»-2iaO. 

•UPPUMBfTAflY  iPOfWiATIOW.  This  is  a 
synopsis  of  the  Commissiao's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
96-180,  adopted  August  30, 1996,  and 
released  September  6,  1996.  The  full 
text  of  this  Commission  decisioo  is 
svailahle  for  inspection  and  copying 
during  nonnal  business  hours  in  the 
FCX:  Refarenoe  Center  (Room  239).  1919 
M  Street,  hAV..  Washingt<m.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  International 
Tranacription  Services,  Inc..  (202)  857- 
3800,  2100  M  Street,  NW..  Suite  140. 
Washington,  IX!  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  ^  not  apply  to 
this  proceeding. 

Members  of  the  pubUc  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  isstied  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  sac 
parte  cont  acts  are  prohibited  in 
Conmiission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  ofSnbiects  in  47  CFR  Part  73 

.    Radio  broadcasting. 

Federal  Gxiununicatioiu  Qknmiaeioa. 

|elUiA.KaraiMos. 

Chief,  Allocations  Branch,  Policy  and  Bales 

DMsion.  Mass  Media  Bureau. 

(PR  Doc  96-23622  Piled  9-1 3-46;  8:45  am] 
BajjMO  cooi  sn»-tt-r 


47  CFR  Part  73 

[MM  Docket  No.  96-178;  flM-8866] 

Radio  Broadcaating  Sarvicaa;  Hoiila. 
OK 

AOCNCY:  Federal  Communications 
Commission. 


ACTION:  Proposed  rule. 


SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  The 
Mollis  Croup  to  allot  Channel  267C3  to 
HoUis.OK,  as  the  community's  first  local 
aural  transmission  service.  Channel 
267C3  can  be  allotted  to  Hollis  in 
compbance  with  the  Commission's 
minimum  distance  separation 
requirements  mth  a  site  restriction  of 
17.0  kilometers  (10.5  miles)  west,  at 
coordinates  34-41-25  NL;  100-06-00 
WL.  to  avoid  a  short-spacing  to  Station 


KLAW.  Channel  288C1.  Lawton.  OK. 
The  Commission  also  proposes  to  delete 
vacant  and  unapplied-for  rimnn*!  223A 
from  Hollis  unless  an  expresdon  of 
interest  in  use  of  the  chsnnel  is 
submitted  during  the  initial  comment 
period  in  this  proceeding. 

OATIS:  Comments  must  be  filed  an  or 
before  October  28. 1996,  end  reply 
comments  on  or  before  November  12. 
1996. 


47  CFR  Part  71 

(MM  DoelMt  Ne.96-179.  RM-aasq 


;  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FOC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant. 
as  follows:  Lee  J.  Peltzman.  Esq..  Shainis 
&  Peltzman.  Chartered,  1901  L  Street. 
NW.,  Suite  290.  Washington.  DC  20036 
(Counsel  to  petitioner). 

FOR  FURT>CR  INFORMATION  OOWTACT: 
Leslie  K.  Shapiro.  Mass  Medis  Bureau, 
(202)  416-2180. 

SUPFI.EMENTARY  MFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket 
No.96-178.  adopted  August  30, 1996. 
and  released  September  6. 1996.  The 
full  text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (Room  239),  1919 
M  Street,  NW.,  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  International 
Tranacription  Services,  Inc,  (202)  857- 
3800,  2100  M  Street.  NW.,  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issiied  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  couri  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceiadings,  such  as  this 
one,  which  involve  chaimel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
govoming  permissible  ex  parte  contacts. 

For  informstion  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  SobjectB  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Jeha  A.  Karoosae, 

Chief  Allocations  Brattch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  96-23619  Filed  9-13-06;  8:45  am) 
I  ooos  sns-si-f 


8«jnburg,MN 

AQBICV:  Federal  Communicatioiis 
Commission. 

ACTION:  Propdied  rule. 

•UMMARY:  This  document  requests 
comments  on  a  petition  filed  by  Lac  Qui 
Parie  Broadcasting  Company,  Inc., 
proposing  the  allotment  of  Channel 
293 A  to  Sunbuig,  Minnesota,  as  that 
community's  first  local  service.  Channel 
293A  can  be  allotted  to  Sunburg  without 
a  site  restriction  at  coordinates  45-20- 
54  and  95-14-12. 

DATES:  Comments  must  be  filed  on  or 
before  October  28, 1996,  and  reply 
comments  on  or  before  November  12. 
1996. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
sddition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  as  follows:  Maynard  R.  Myer. 
Vice  President,  Lac  Qui  Parle 
Broadcasting  Co.,  bac.,  623  W.  3rd 
Street.  P.O.  Box  70,  Madison,  Minnesota 
56256. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
96-179.  adopted  August  30. 1996.  and 
released  September  12,  1996.  The  fiill 
text  of  this  Commission  decision  is 
svailable  for  inspection  and  copying 
during  normal  business  hours  in  the 
Commission's  Reference  Center  (Room 
239),  1919  M  Street,  NW.,  Washington. 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Conmiission 's  copy  contractors. 
International  Transcription  Services. 
Inc.,  2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037,  (202)  857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  M^l^g  is  issued  imtil  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 
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List  of  Snbfects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  CcMnmunications  Commiialop. 
|ohn  A.  Karousoc, 

Chief,  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  96-23618  Filed  »-13-9e;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapharfc 
Administration 

50  CFR  Parts  285  and  630 
P.D.  082906A] 

Atlantic  Tuna  Fisheries  and  Atlantic 
SwordUsh  FIshsry;  Offshore  Resource 
Management  Corporation  Petition 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Denial  of  petition  for- 

rulemaking. 

summary:  NMFS  hereby  aimounces 
denial  of  the  petition  for  rulemaking 
submitted  by  the  Offshore  Resource 
Management  Corporation  (ORMC). 
ORMC  petitioned  NMFS  to  amend  the 
tuna  regulations  to  make  pair  trawling 
an  authorized  gear  type  for  non-bluefin 
ttmas  and  amend  the  swordfish 
regulations  to  increase  the  swordfish 
bycatch  limit  for  the  pair  trawl  fishery. 
ADDRESSES:  Copies  of  the  ORMC 
petition  for  rulemaking  areevailable 
upon  request  from  William  Hogarth. 
Highly  Migratory  Species  Management 
Division.  Office  of  Sustainable  Fisheries 
(F/SF).  NMFS,  1315  East-West  Highway, 
Silver  Spring,  MD  20910-3282. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Hogarth,  301-713-2347. 
SUPPI.EMENTARY  INFORMATION: 

Background 

Regulations  implemented  under  the 
authority  of  the  Atlantic  Tunas 
Convention  Act  (ATCA)  (16  U.s:c.  971 
et  seq.)  governing  the  harvest  of  AUantic 
tunas  by  persons  and  vessels  subject  to 
U.S.  jurisdiction  are  foimd  at  50  CFR 
part  285.  The  Atlantic  swordfish  fishery 
is  managed  imder  the  Fisheries 
Management  Plan  for  Atlantic 
SwcHdfish  (FMP)  and  its  implementing 
regulations  at  50  CFR  part  630  issued 
under  the  authority  of  the  Magnuson 
Fisheries  Conservation  and  Management 
Act  (16  U.S.C.  1801  et  seq.)  and  ATCA. 
Regulations  issued  under  the  authority 
of  ATCA  carry  out  the  recommendations 


of  the  International  Commission  for  the 
Conservation  of  Atlantic  Tunas  (ICCAT). 

On  March  1. 1996.  ORMC  submitted 
a  petition  to  NMFS  to  undertake 
rulemaking  to  permanenUy  authorize 
pair  trawling  in  the  non-bluefin  Atlantic 
tima  fisheries  and  increase  the 
swordfish  bycatch  limit  for  the  pair 
trawl  fishery.  In  the  preamble  to  the 
1996  proposed  nile  for  Atlantic  timas 
(61  FR  18366.  April  25. 1<)06).  NMFS 
requested  comments  on  the  petition  as 
part  of  the  rulemaking  process. 

NMFS  Response  to  the  ORMC  Petition 

NMFS  has  evaluated  all  relevant 
information,  including  comments  bom 
the  public,  and  has  determined  that 
authorizing  the  use  of  pair  trawls  for 
catching  AUantic  tvmas  is  not  consistent 
with  the  ciurent  agency  approach  to 
resolving  the  longterm  issue  of 
overcapacity  and  efifort  in  the  Atlantic 
tunas  fishery.  The  reason  for  this 
position  is  that  these  stocks  are  all 
either  fully-  or  over-exploited,  and  to 
increase  capacity  in  these  fisheries  is 
inconsistent  with  NMFS'  ongoing  efforts 
to  deal  comprehensively  witii  total 
fishing  capacity.  After  initiation  of  the 
experimental  fishery.  ICCAT,  at  its 
November  1993  meeting,  recommended 
that  member  coimtries  limit  "the 
effective  fishing  effort  exerted  on 
Atlantic  yellowfin  tuna  to  1992  levels." 
The  recommendation,  as  well  as  earlier 
concern  about  the  ttmas  stocks, 
prompted  NMFS  to  begin  its 
comprehensive  review.  Action  to  date 
includes  publication  of  a  control  date 
for  tunas,  permitting  requirements  for 
tunas,  sharks,  and  swordfish.  and  data 
collection.  In  November  1995,  NMFS 
initiated  a  series  of  pubUc  Limited 
Access  Workshops.  Additional  scoping 
meetings  for  addressing  capacity  in  the 
tunas  fisheries  will  be  held  after  the  fall 
ICCAT  meeting,  at  which  NMFS  will 
obtain  further  information  on  the  status 
of  the  tuna  stocks. 

The  Division  of  Highly  Migratory 
Species  Management  has  already  issued 
for  preliminary  review  a  proposal  to 
implement  limited  access  in  the  shark 
and  swordfish  fisheries.  In  addition,  the 
bycatch  of  swordfish  is  .of  great  concem 
to  NMFS.  particularly  in  view  of  the 
overfished  status  of  the  swordfish  stock. 
The  agency's  limited  access  proposal 
begins  to  address  these  concerns. 

Further,  as  stated  in  the  1995 
Environmental  Assessment  for  the 
experimental  fishery,  NMFS'  intent  at 
the  completion  of  the  experiment  and 
analysis  of  data  was  to  release  the  data 
on  the  fishery  and  ask  for  public 
comment  relative  to  the  long-term  status 
of  this  fishery.  Following  this  strategy, 
in  conjimction  with  the  comprehensive 


review,  is  preferable  to  accepting  this 
petition.  Ah  data  will  be  released  to  the 
public. 

Data  from  the  experimental  pair  trawl 
fishery  show  considerable  incidental 
take  of  marine  mammals.  Allowing  this 
additional  gear  into  the  open-access 
yellowfin  ttma  fishery,  which  already 
interacts  with  marine  mwinmiiU,  could 
result  in  increased  marine  mammal 
mortality.  Authorizing  such  a  new  geer 
type  in  tiiese  circumstances  would  be 
•inimical  to  the  overarching  purpose  of 
the  MMPA  amendments  that 
commercial  fisheries  reduce  incidental 
mortality  to  insignificant  levels 
approaching  a  zero  mortahty  and 
serious  injury  rate. 

Public  Cmnments 

Nimaerous  comments  were  received 
via  letter,  telephone,  and  at  the  pubUc 
hearings  held  on  the  proposed  rule. 
Those  commenters  who  supported 
ORMC's  petition  stated  that  the  pair 
trawl  fishery  is  highly  selective  in  terms 
of  species  and  size,  and  results  in  very 
few  interactions  with  marine  mammals. 
Supporters  felt  that  NMFS  should 
reward  the  efforts  and  investments  of 
pair  trawl  fishermen,  who  seek  to 
improve  harvest  methods  and  reduce 
damage  to  fisheries  resources.  Some 
stated  that  pair  trawling  is  an  efficient 
means  of  harvesting  albacore,  bigeye, 
and  yellowfin  tuna  and  has  no 
detrimental  efl^ect  on  traditional 
fisheries.  Others  noted  that  pair  trawlers 
supply  quality  non-bluefin  tuna  to  the    . 
Japanese  market. 

Commenters  who  opposed  ORMC's 
petition  wrote  that  authorization  of  pair 
trawling  would  allow  increased  e^ort  in 
an  already  fully-  or  over-exploited 
fishery.  Some  felt  that  the  increased 
fishing  effort  could  be  construed  as  a 
withdrawal  of  the  U.S.  Commitment  to 
conservation  as  espoused  through 
ICCAT  agreements.  NMFS  also  received 
comments  expressing  concem  about 
gear  conflicts  and  the  hazards  of  pair 
trawl  practices  to  other  vessels  and 
crew.  A  few  individuals  commented 
that  any  negative  economic  impact  on 
local  communities,  resulting  from  pair 
trawl  authorization,  would  far  outweigh 
the  benefits  to  a  small  number  of 
commercial  fishermen.  Others 
expressed  concem  that  the  operation  of 
pair  trawls  is  hazardous  to  otiier  vessels 
and  vessel  operators. 

Decision 

In  simmnary.  the  petition  requests  that 
NMFS  allow  a  new  and  non-traditional 
gear  type  to  enter  the  Atlantic  tuna 
fisheries.  NMFS  has  determined  that  the 
Atiantic  tima  fisheries  are  fully 
exploited  or  overexploited  and  ongoing 
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comprehensive  capacity  controls 
measures  must  be  completed.  Thus, 
NMFS.  as  stated  above,  has  determined 
that  proceeding  with  rulemaking  to 
authorize  pair  trawl  gear  is  not 
appropriate  and  the  petition  should  be 
denied. 

AadMrity:  16  U.S.C  971  et  sag.,  16  U.&C 
1801  etaeq. 

Dated:  September  10, 1996. 
Charla  KaiTMlla. 

Acting  Deputy  Assistant  Administrator  for     ■ 
Fisheries,  National  Marine  Fisheries  Service. 
IFR  Doc.  96-23585  Filed  9-11-96;  10:49  ami 
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This  section  of  the  FEDERAL  REGISTER 
oontaine  documents  other  than  mtesor 
proposed  njles  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
oommittee  meetings,  agency  decisions  and 
njlings.  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  ttiis 


DEPARTMENT  pF  AGRICULTURE 

Anbiwl  and  Plant  Health  Inspection 
Service 

[Docket  Na  96-024-21 

Cornell  University  and  University  of 
Hawaii;  Availability  of  Determination  of 
Nonregulated  Status  for  Papaya  Lines 
Qeneticaily  Engineered  for  Virus 
Resistance 

AGCNCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  We  are  advising  the  public  of 
our  determination  that  certain  papaya 
lines  developed  by  Cornell  University 
and  the  Uoiversity  of  Hawaii  that  have 
been  genetically  engineered  for  virus 
resistance  are  no  longer  considered 
regulated  articles  under  our  regulations 
governing  the  introduction  of  certain 
genetically  engineered  organisms.  Our 
determination  is  based  on  our 
evaluation  of  data  submitted  by  Cornell 
University  and  the  University  of  Hawaii 
in  their  petition  for  a  determination  of 
nonregulated  status,  an  analysis  of  other 
scientific  data,  and  our  review  of 
comments  received  from  the  public  in 
response  to  a  previous  notice 
announcing  our  receipt  of  the  dbmell 
University  and  University  of  Hawaii 
petition.  This  notice  also  annoimces  the 
availability  of  our  written  determination 
document  and  its  associated 
environmental  assessment  and  finding 
of  no  significant  impact. 
EFFECTIVE  date:  September  5. 1996. 
ADDRESSES:  The  determination,  an 
environmental  assessment  and  finding 
of  no  significant  impact,  the  petition, 
and  all  written  comments  received 
regarding  the  petition  may  be  inspected 
at  USDA,  room  1141.  South  Building. 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC,  between  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 


inspect  those  documents  are  asked  to 
call  in  advance  of  visiting  at  (202)  690* 
2817. 

FOR  FURTHER  INFORMATION  CONTACT:  Dt. 
David  Heron.  Bioteichnology  Permits, 
BEEP,  APHIS.  4700  River  Road  Unit 
147.  Riverdale.  MD  20737-1237;  (301) 
734-7612.  To  obtain  a  copy  of  the 
determination  or  the  environmental 
assessment  and  finding  of  no  significant 
impact,  contact  Ms.  Kay  Peterson  et 
(301)  734-7612;  e-mail: 
mkpeterson@aphis.usda.gov. 

SUPPl.a»fTARY  INFORMATKM: 

Background 

On  February  20, 1996,  the  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
received  a  petition  (APHIS  Petition  No. 
96-051-Olp)  from  Cornell  University, 
Geneva.  NY,  and  the  University  of 
Hawaii,  Honolulu,  HI,  (Cornell/Hawaii) 
seeking  a  determination  that  papaya 
lines  designated  as  55-1  and  63-1  that 
have  been  genetically  engineered  to 
contain  genes  that  confer  virus 
resistance  do  not  present  a  plant  pest 
risk  and,  therefore,  are  not  regulated 
articles  under  APHIS'  regulations  in  7 
CFR  part  340. 

On  May  3, 1996,  APHIS  published  a 
notice  in  the  Federal  Register  (61  FR 
19904-19905,  Docket  No.  96-024-1) 
announcing  that  the  Cornell/Hawaii 
petition  had  been  received  and  was 
available  for  public  review.  The  notice 
also  discussed  the  role  of  APHIS  and  the 
Food  and  Drug  Administration  in 
regulating  the  subject  papaya  lines  and 
food  products  derived  from  them.  In  the 
notice,  APHIS  solicited  written 
comments  from  the  public  as  to  whether 
these  papaya  lines  pose  a  plant  pest 
risk.  The  comments  were  to  have  been 
received  by  APHIS  on  or  before  July  2, 
1996.  During  the  designated  60-day 
comment  period,  APHIS  received  18 
comments  on  the  subject  petition  from 
universities;  papaya  growers, 
processors,  aad  shippers;  a  State 
agricultural  experiment  station;  a 
papaya  indust^  association;  an  office  of 
the  cooperative  extension  service;  and  a 
State  department  of  agriculture.  All  of 
the  comments  were  favorable  to  the 
petition. 

Analysis 

Papaya  lines  55-1  and  63-1  have  been 
genetically  engineered  to  express  the 
coat  protein  gene  from  papaya  ringspot 
virus  (PRV),  strain  HA  5-1.  which 


omfiers  resistance  to  PRV.  Both  ^m 
subject  papaya  lines  contain  the  nptn 
selectable  marker  gene,  and  line  55-1 
also  contains  the  gus  selectable  marker 
gene.  Expression  of  the  added  genes  is 
controlled  by  the  nopaline  synthase 
promoter  from  Agnxtacterium' 
tuwefadens  and  by  the  358  promoter 
and  terminator  from  the  plant  pathogen 
cauliflower  mosaic  virus.  The  genes 
used  to  develop  lines  55-1  and  63-1 
were  transferred  into  the  parental 
cultivar  Sunset  through  use  of  the 
microprojectile  process. 

The  subject  papaya  lines  have  been 
considered  regulated  articles  imder 
APHIS'  regulations  in  7  CFR  part  340 
because  they  contain  gene  sequences 
derived  from  plant  pathogens.  However, 
contained  field  triab  of  papaya  lines 
55-1  and  63-1  ctmducted  imder  APHIS 
permits  indicate  that  there  were  no 
deleterious  effects  on  plants,  nontarget 
organisms,  or  the  environment  as  a 
result  of  the  field  testing  of  these  papaya 
lines. 

Determination  ^ 

Based  on  its  analysis  of  the  data 
submitted  by  Cornell/Hawaii  and  a 
review  of  other  scientific  data, 
comments  received,  and  field  tests  of 
the  subject  papaya  lines,  APHIS  has 
determined  that  papaya  lines  55-1  and 
63-1:  (1)  Exhibit  no  plant  pathogenic 
properties;  (2)  will  not  increase  the 
likelihood  of  the  emergence  of  new 
plant  viruses;  (3)  are  no  more  likely  to 
become  weeds  than  papaya  developed 
by  traditional  breeding  technigues;  (4) 
will  not  increase  the  weediness 
potential  for  any  other  cultivated  or 
wild  species  with  which  they  can 
interbreed;  (5)  will  not  harm  threatened 
or  endangered  species  or  other 
organisms,  such  as  bees,  that  are 
beneficial  to  agriculture;  and  (6)  will  not 
cause  damage  to  processed  agricultural 
commodities.  Therefore,  APHIS  has 
concluded  that  the  subject  papaya  lines 
and  any  progeny  derived  fit)m  hjrbrid 
crosses  with  other  nontransformed 
papaya  varieties  will  be  as  safe  to  grow 
as  papaya  in  traditional  breeding 
programs  that  are  not  subject  to 
regulation  under  7  CFR  part  340. 

The  effect  of  this  determination  is  that 
Cornell/Hawaii's  papaya  lines  55-1  and 
63-1  are  no  longer  considered  regulated 
articles  under  APHIS'  regulations  in  7 
CFR  part  340.  Therefore,  the 
requirements  pertaining  to  regulated 
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articles  under  those  regulations  no 
longer  apply  to  the  Held  testing, 
importation,  or  interstate  movement  of 
the  subject  papaya  lines  or  their 
progeny.  However,  importation  of  the  . 
subject  papaya  lines  or  seeds  capable  of 
propagation  are  still  subject  to  the 
restrictions  found  in  APHIS'  foreign 
quarantine  notices  in  7  CFR  part  319. 

National  Environmental  Policy  Ad 

An  environmental  assessment  (EA) 
has  been  prepared  to  examine  the 
potential  environmental  impacts 
asaociaied  with  this  determination.  The 
EA  was  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969,  as  amended  (NEPA)  (42  (J.S.C. 
4321  etseq.].(2)  Regulations  of  the 
Council  on  Environmental  Quality  for 
implementing  the  procedural  provisions 
of  NEPA  (40  CFR  parts  1500-1508).  (3) 
USDA  regulations  implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS'  NEPA 
Implementing  Procedures  (7  CFR  part 
372).  Based  on  that  EA,  APHIS  has 
reached  a  finding  of  no  significant 
impact  (FQNSI)  with  regard  to  its 
determination  that  Cornell/Hawaii's 
papaya  lines  55-1  and  63-1  and  lines 
developed  from  them  are  no  longer 
regulated  articles  under  its  regulations 
in  7  CFR  part  340.  Copies  of  the  EA  and 
the  FONSI  are  available  upon  request 
from  the  individual  listed  under  FOR 
FUflTHBI  MFOfMATKM  CONTACT. 

Done  in  Wastiington,  DC,  this  11th  day  of 
September  1996. 

A.  Strating. 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 

(PR  Doc.  96-23663  Filed  9-13-96;  8:45  ami 


DEPARTMENT  OF  COMMERCE 

SutMfiWsslon  For  0MB  Review; 
Comment  Rec|uect 

The  Department  of  Commerce  (DOC) 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.SjC.  Chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Current  Industrial  Reports 
Program  -  Wave  HI  (Voluntary). 

Form  Numberfs):  M33D,  MA20D. 
MA35U. 

Agency  Approval  Number  0607- 
0776. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Burden:  2,990  hours. 

Number  of  Respondents:  925. 

Avg  Hours  Per  Response:  3.23  hours. 


Needs  and  Uses:  The  Census  Bureau 
conducts  a  series  of  monthly,  quarterly, 
and  annual  surveys  as  part  of  its  Current 
Industrial  Reports  (QR)  program.  The 
QR  surveys  deal  mainly  with  the 
quantity  and  value  of  shipments  of 
particular  products  and  occasionally 
with  data  on  production  and 
inventories;  unfilled  orders,  receipts, 
stoclis  and  consunurtion;  and  , 

comparative  data  m\  domestic      <  ..  i,. 
producticm.  exports,  and  imports  of  die 
products  they  cover.  The  OR  program 
includes  both  mandatory  and  votuntary 
surveys.  Typically  the  monthly  and    . 
quarterly  surve)rs  are  conducted  on  a 
voluntary  basis.  Those  companies  that 
choose  not  to  respond  to  the  voluntary 
surveys  are  required  to  submit  a 
mandatory  annual  counterpart.  The 
annual  counterpart  collects  annual  data 
from  those  firms  not  participating  in  the 
more  frequent  collectionj  Due  to  the 
large  number  of  surveys  in  the  CR 
program,  for  clearance  purposes  tve 
group  the  surveys  into  three  Waves.  The 
mandatory  and  voluntary  surveys  in 
each  Wave  ara  separately  submitted. 
Thus,  a  total  of  six  clearances  cover  all 
of  the  surveys  in  the  CIR  program.  One 
Wave  is  sufaniitted  for  reclearance  each 
year.  The  information  collected  in  the 
OR  program  provides  continuing  and 
timely  national  statistical  data  on 
manufacturing.  The  results  of  these 
surveys  are  used  extensively  by 
individual  firms,  trade  assodations,  and 
market  analysts  in  planning  or 
recommending  marketing  and 
legislative  strategies. 

Affected  Public:  Business  or  other  for- 
profit  institutions. 

Frequency:  Monthly  and  Annually. 

Respondent's  Obligation:  Monthly 
reports  ara  Voluntary,  Annual 
counterpart  reports  are  Mandatcvy. 

Legal  Authority:  Title  13  USC, 
Sections  13a,  182.  224.  and  225. 

CMS  Desk  Officer:  ferry  Coffey,  (202) 
395-7314. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
Acting  DOC  Forms  Clearance  Officer, 
(202)  482-3272,  Department  of 
C^ommerce,  Room  5327, 14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
wdthin  30  days  of  publication  of  this 
notice  to  Jerry  Cofley,  OMB  Desk 
Officer,  Room  10201,  New  Executive 
Office  Building,  Washington.  DC  20503. 


Datsd:  September  10, 1996. 


Acting  Departmental  Forma  Oeamnce 

Officer,  Qlpce  of  Management  and 

Organization. 

(PR  Doc.  96-23581  Filed  9-13-96;  8:45  am) 


Submieakm  For  OMB  fto»le»r, 
CoiMiient  Re(|ueet 

The  Department  of  Commerce  (DOC) 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for    ■ 
ooUection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  the  Census.     . 

"ntle:  Current  Industrial  Reports 
Program  -  Wave  III  (Mandatory). 

Fonn  Numbeiis):  MA23D,  MA32E. 
MA35D,  MA35F,  MA35J.  MA35M, 
MQ22T. 

Agency  Approval  Number:  0607- 
0476. 

Type  o/  Request:  Revision  of  a 
currently  approved  collection. 

Burden:  2,640  hours. 

Number  of  Respondents:  1,917. 

Avg  Hours  Per  Response:  1.38  hours. 

Needs  and  Uses:  Tne  Census  Bureau 
conducts  a  series  of  monthly,  quarterly, 
and  annual  surveys  as  part  of  its  Current 
Industrial  Reports  (OR)  program.  The 
OR  surveys  deal  mafniy  with  the 
quantity  and  value  of  shipments  of 
particular  products  and  occasionally 
with  data  on  production  and 
inventraies;  unfilled  ordere,  receipts, 
stocks  and  consumption;  and 
comparative  data  on  domestic 
production,  exports,  and  imports  of  the 
products  they  cover.  The  CIR  program 
includes  both  mandatory  and  voluntary 
surveys.  Typically  the  monthly  and 
quarterly  surveys  are  conducted  on  a 
voluntary  basis.  Thoae  companies  that 
choose  not  to  respond  to  the  voluntary 
surveys  are  required  to  submit  a 
mandiatory  annual  counterpart.  The 
annual  counterpart  collects  annual  data 
from  those  firms  not  participating  in  the 
more  frequent  collection.  Due  to  the 
large  number  of  surveys  in  the  OR 
program,  for  clearance  purposes  we 
group  the  surveys  into  three  Waves.  The 
mandatory  and  voluntary  surveys  in 
each  Wave  are  separately  submitted. 
Thus,  a  total  of  six  clearanoes  cover  all 
of  the  survejrs  in  the  CIR  program.  One 
Wave  is  submitted  for  reclearance  each 
year.  The  information  collected  in  the    . 
CIR  program  provides  continuing  and 
timely  national,statistical  data-on 
manufacturing.  The  results  of  these 
surveys  are  used  extensively  by 
individual  firms,  trade  associations,  and 
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market  analysts  in  planning  or 
recommending  marketing  and 
legislative  strategies. 

Affected  Public:  Business  or  other  for- 
profit  institutions. 

Frequency:  Quarterly  and  Annually. 

Respondent's  Obligation:  Mandatory. 

Legal  Authority:  Title  13  USC, 
Sections  81, 131, 182,  224,  and  225. 

OMB  Desk  Officer:  Jerry  Coffey,  (202) 
395-7314. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier. 
Acting  DOC  Forms  Clearance  Officer, 
(202)  482-3272,  DeparUnent  of 
Commerce,  Room  5327, 14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Jerry  Coffiey,  OMB  Desk 
Officer,  Room  10201,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  September  10, 1996. 


Acting  Departmental  Forms  Oeamnce 
Officer,  Office  of  Management  and 
Organization. 

(PR  Doc  96-23582  Filed  9-13-96;  8:45  am] 
I  oooc  isi»-«r-F 


Foreign-Trade  Zones  Board 
lOrdar  No.  844] 

Expension  of  Foreign-Trade  Zone  73 
Baltimore,  Maryland,  Area 

Pursuant  to  its  authority  under  the  Foreign- 
Trade  Zones  Act  of  )une  18, 1934,  as 
amended  (19  U.S.C.  81a-81u).  the  Poreign- 
Trade  Zones  Board  (the  Board)  adopts  the 
following  Order: 

Whereas,  an  application  from  the 
Maryland  Department  of 
Transportation/Maryland  Aviation 
Administration,  grantee  of  Foreign- 
Trade  Zone  73,  for  authority  to  expand 
its  general-purpose  zone  at  a  site  in 
Baltimore,  Maryland,  was  filed  by  the 
Board  on  September  27, 1995  (FTZ 
Docket  57-95,  60  FR  52149, 10/5/95); 
and, 

Whereas,  notice  inviting  public 
comment  was  given  in  Federal  Register 
and  the  application  has  been  processed 
pursuant  to  the  FTZ  Act  and  Hie  Board's 
regulations;  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  are  satisfied,  and 
that  the  proposal  is  in  the  public 
interest; 


Now,  therefore,  the  Board  hereby 
orders:  The  application  to  expand  FTZ 
73  is  approved,  subject  to  the  Act  and 
the  Board's  regulations,  including     ■ 
Section  400.28. 

Signed  at  Washington,  DC.  this  5tfa  day  of 
September  1996. 
Rohett  S.  LaRusM. 

Acting  Assistant  Secretary  {^Commerce  for 
Import  Administration,  Alternate  Chairman. 
Foreign-Tmde  Zones  Board. 

Attest:  • 

John  J.  Da  Poole,  Jr^ 

Executive  Secretary. 

[ini  Doc.  96-23650  Piled  9-13-96;  8:45  am] 
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[Docket68-«q 

Foreign-Trade  Zone  121— Albany,  New 
York  Area  Application  for  Expansion 
and  Request  fOr  Manufacturing 
Authority  (Eyeglaas  Frames) 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Capital  District  Regional 
Planning  Commission,  grantee  of 
Foreign-Trade  Zone  121,  requesting 
authority  to  expand  FTZ  121  to  include 
a  site  at  the  Crossroads  Industrial  Park 
and  requesting,  on  behalf  of  Liberty 
Optical  Manufacturing  Company, 
authority  to  manufacture  eyeglass 
frames  under  zone  procedures  within 
FTZ  121,  in  the  Albany,  New  York  area, 
within  the  Albany  Customs  port  of 
entry.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zcmes  Act,  as  amended 
(19  U.S.C.  81a-81u),  and  the  regulations 
of  the  Board  (15  CFR  Part  400).  It  was 
formally  filed  on  September  3, 1996. 

FTZ  121  was  approved  on  July  18, 
1985  (Board  Order  307,  50  FR  30986, 
7/31/85).  The  zone  project  currently 
consists  of  the  following  three  sites  in 
the  Albany,  New  York  area:  Site  1:  (20 
acres,  540,000  sq.  ft.) — within  the  551- 
acre  Northeastern  Industrial  Park,  Town 
of  Guilderland  (Albany  County);  Site  2: 
(271,000  sq.  fl.)— within  the  235-acre 
Rotterdam  Industrial  Park,  Rotterdam 
(Schenectady  County);  and.  Site  3:  (35 
acres,  43,000  sq.  ft.}— within  the  236- 
acre  Port  of  Allrany,  Rensselaer. 

The  applicant  is  now  requesting 
authority  to  expand  the  general-purpose 
zone  to  include  a  site  (Proposed  Site  4 — 
12  acres) — located  within  the  50-acre 
Crossroads  Industrial  Pari:  (Lots  4  and  5) 
in  the  City  of  Gloversville  (Fulton 
County),  New  York,  on  State  Route  29, 
seven  miles  from  the  New  York  State 
Thruway.  The  industrial  park  is  owned 
by  the  Fulton  County  Industrial 
Development  Agency  and  is  part  of  the 
Gloversville  Economic  Development 


Zone,  which  provides  companies  with 
savings  on  taxes,  jobs,  and  utilities,  lite 
zone  will  consist  of  a  41,475  sq.  ft. 
industrial  warehouse  fediity,  a  36,000 
sq.  ft.  trailer  container  storage  yard  and 
a  17,015  sq.  ft.  manufacturing  fadlity 
operated  by  the  Liberty  Optiod 
Manufacturing  Company. 

The  application  also  requests 
authority  on  behalf  of  Liberty  Optical 
Manufacturing  Company  to  manufecture 
eyeglass  frames  under  zone  procedures 
within  FTZ  121.  Uberty  Optical's 
facility  (25  employees)  within 
Crossroads  Industrial  Park  is  used  to 
assemble  frames,  grind  lens  blanks  and 
sun  protective  lenses.  Finished  products 
primarily  involve  sports  and  protective/ 
safety  eyeglass  frames.  Materials  and 
components  purchased  from  abroad 
include  temples,  fronts,  eye  frame  parts, 
plastic  frames,  metal  frames,  acetate 
material,  polycarbonate  shields, 
hardware  (hinges,  screws,  tips  &  pads), 
lenses  and  eyeglass  pouches. 

Zone  procedures  will  exempt  Liberty 
Optical  from  Customs  duty  payments  on 
the  foreign  components  used  in 
production  for  export.  On  domestic 
sales,  the  company  would  be  able  to 
choose  the  duty  rate  applicable  to 
finished  eyeglass  frames  (4.3%-5.3%) 
rather  than  the  duty  rate  (5.3%)  that 
would  otherwise  be  applicable  to 
materials  and  components.  The 
company  is  also  seeking  an  exemption 
from  Customs  duties  on  materials  that 
become  scrap  in  the  production  process 
(3%).  The  application  indicates  that  the 
use  of  FTZ  procedures  would  help 
improve  the  facility's  international 
competitiveness. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  November  15, 1996.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  December  2, 1996). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 
Office  of  the  Port  Director,  U.S.  Customs 

Service,  445  Broadway,  James  T. 

Foley  Courthouse  Building,  Ro<xn 

216,  Albany,  New  York  12207 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  Room 


48666 
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3716,  U.S.  Department  of  Commerce, 
14th  A  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20230 

Dated:  September  6. 1996. 
)«ki|.DaPtali.)r.. 
Executive  Seavtary. 

(FR  Doc  96-23649  Piled  9-13-96;  8:45  am) 
lOOMM* 


CONTACT  PBMON  FOR  MOfC  MRMMATION: 
Jean  A.  Webb.  202-418-5100. 

fees  A.  iveBo. 
Secretary  of  the  Commission. 
(PR  Doc  96-23823  Filed  9-12-96;  3:20  pm] 
I  COM  Mai-ei-M 


coMMOomr  fihures  traomo 


•  A..,*.V 


Sunshine  Act  Meeting 

AQ0ICY  HOUNNQ  TW  MOTMO: 

Commodity  Futures  Trading 
Commission. 


TME  AND  DATE:  2:00  p.m.,  Tuesday. 
September  24, 1996. 

place:  1155  2l8t  St.  NW.,  Washington. 
DC.  0th  Floor,  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONStOEREO: 
Enforcement  Matters. 


DEPARTMENT  OF  ENERGY 

Moryantown  Energy  Technology 
Center;  Notice  of  Inventions  Available 
for  Licensing 

AOaiCY:  Department  of  Energy  (DOE). 
Morgantown  Energy  Technorogy  Center 
(METp. 
ACTKM:  Notice. 


\Ht:  The  United  States  Department 
of  Energy,  Morgantown  Energy 
Technology  Center  hereby  announces 
that  the  inventions  listed  below  are 
available  for  licensing  in  accordance 
with  35  U.S.C  207-209  to  achieve 
expeditious  commercialization  of 
results  of  fiaderally  funded  research  and 
development.  Foreign  patents  rights 
have  been  retained  on  selected 
inventions  to  extend  market  coverage 

ISSUED  Patents 


and  may  also  be  available  for  licensing. 
A  copy  of  issued  patents  may  be 
obtained,  for  a  modest  fee.  from  the  U.S. 
Patent  and  Trademarlc  Office, 
Washington,  DC  20231. 

ADDRESSES:  C^ce  of  Institutional 
Development,  U.S.  Department  of 
Energy.  Morgantown  Energy  Technology 
Center.  P.O.  Box  880,  Morgantown,  WV 
26505. 

FOR  FURTHER  MFORMATION:  Lisa  A.  Jarr. 
Office  of  Institutional  Development. 
U.S.  Department  of  Energy,  Morgantown 
Energy  Technology  Center,  P.O.  Box 
880,  Morgantown.  WV  26505; 
Telephone  (304)  285-4555;  E-mail: 

l;arrometcdoe.gov. 

SUPPLEMBfTARY  MFORMATION:  35  U.S.C. 
207  authorizes  licensing  of  Government- 
owned  inventions.  Implementing 
regulations  are  contained  in  37  CFR  Part 
404.  37  CFR  404.7(a)(1)  authorizes 
exclusive  licensing  of  Govemment- 
o%vned  inventions  under  certain 
circumstances,  provided  that  notice  of 
the  invention's  availability  for  licensing 
has  been  aimounced  in  the  Federal 
Register. 


Number 


4,447,297 
4,451,826 
4.465,135 
4,466.360 
4,466,747 
4,475.884  . 
4,523.465  . 
4.524.796  . 
4,667.097  . 
4.680,585  . 
4.696,680  . 

4.769,045  . 
4.832,704  . 
4,840.931  . 
4,867,079 
4,876.060  . 
4.880.528  . 
4,886.521  . 
4,896.965  . 
4.921.765  . 
4.926,112. 
4,939.376  . 
4,955,942  . 
4,976,549  . 

4,976.940  . 
4,996,483  . 
5.006.006. 
5,052.426  . 
5.067,317  . 
5,069,685  . 
5,123.835  . 
5,126.676  . 
5,130,007  . 
5.139,536  . 
5,144,251  . 
5,163,385  . 


TWe 


Comtiined  FlukSzed  Bed  Retort  and  Combualor. 

Single  Transinission  Line  Data  Acquisition  Oyelem. 

Fire  Flood  Method  tor  Recovering  Petroleum  From  Oi  Beaervoirs  o(  Low  Permeability  wid  Temperature. 

Loop-Bed  ComtMJStion  Apparatus. 

Ash  Level  Meter  tor  a  Fixed-Bed  Coel  Gasifier.  .    . 

Reversed  Ftow  Fluidlzed-Bed  Combustion  Appcvatus. 

WWeaa  Remote  Liquid  Level  Detector  and  Indtoator  tor  Wei  Testing. 

SMno^aate  Valve  for  Use  With  Abrasive  Materials. 

Compensated  Vibratirig  OpticaJ  Fiber  Pressure  Measuring  Device. 

Putse-Excited.  Auto-Zerotng  Multiple  Channel  Data  Transmission  Systern. 

Method  and  Apparatus  tor  the  Selective  Separation  of  Qaseous  Coal  Gasification  Products  by  Pressure  Swing 
Adsorption. 

Method  for  the  Desulfurization  of  Hot  Product  Gases  From  Coal  Gasifier. 

Method  for  Enhancing  the  Desulfurization  of  Hot  Coel  Gas  in  a  Fluid-Bed  Gasifier. 

Mettwd  of  Inducing  Surface  Ensemtjies  on  a  Meted  Catalyst 

ComtMiStor  with  Multistage  Internal  Vortices. 

Hydrogen  Production  with  Coai  Using  a  Pulverization  Device. 

Method  md  Apparatus  for  Hydrocarbon  Recovery  from  Tar  Sands. 

Decaldng  of  Coal  or  Oil  Shale  During  Pyrolysis  in  the  Presence  of  Iron  Oxides. 

Real-Time  Alkali  Monitonng  System. 

Combined  Coal  Gasifier  and  Fuel  Cat  System  and  Method. 

3-D  Capacitance  Density  Imaging  System. 

Light  CoNection  Device  tor  Flame  Emission  Detectors. 

An  In-Bed  Tube  Bank  tor  a  Fluidlzad-Bed  Combustor. 

Apparatus  and  Method  tor  Direct  Measurement  of  Coel  Ash  Sintering  and  Fusion  Properties  at  Elevated  Tem- 
peratures and  Pressurea. 

Method  of  Producing  H2  Using  a  Rotating  Dn«n  Raector  With  a  Pulse  Jet  Heat  Source. 

Spinning  Angle  OptKal  Calibration  Apparatus. 

Magraied  Coke,  Asphalt  and  Jet  Fuel  Production-Process  and  Apparatus. 

System  for  Pressure  Letdown  of  Abrasive  Slurriee. 

Process  tor  Generating  Electricity  in  a  Pressurized  Fluidbe<^aed  ComtMJStor  System. 

Two-Stage  Coal  Gasification  and  Desulfurizatton  Apparatus. 

Pulse  Combustor  With  ControNable  Oecillattons. 

Gas  Amplified  Ionization  Detector  for  Gas  Chromatography. 

Method  and  Apparatus  tor  Hot-Gas  Desulfurization  of  Fuel  Gases. 

Two-Stage  Fixed-Bed  Gasifier  With  Selectable  Middte  Gas  Off-Take  Point 

Three-Axis  Pariide  Impact  Prot>e. 

Coal-Water  Sluny  Fuel  Internal  Combustnn  Engine  and  Method  tor  Operating  Same. 
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Number 


TMe 


5,163.754  ... 
5.165.239  ... 
5.170.670  ... 
5.177.294  ... 
5.198.002  ... 
5^17.510  ... 
5.227.351  ... 
5.230.716  ... 
5.232.673  ... 
5.325,797  ... 
5.337,289  ... 
5,348,921  ... 
5.413,878  _. 
5.449.568  „. 
5,456.066  ... 
5.494,880  ... 
5,541,014  ... 


Isolated  Thermocouple  AmpMer  System  tor  Stirred  Fixed-Bed  Gasifier. 

Water  Augmented  Indkectly-Rred  Gas  Turbine  Systems  and  Method. 

Three  Axis  Vetodty  Protw  System.  ... 

Catalysts  for  Converston  of  Methane  to  Higher  HydrocartX)rt8. 

Gas  Stream  Clean-Up  Filter  and  MeltMXl  tor  Forming  Same. 

Apparatus  for  Preventing  Parltoie  Depositton  From  Process  Streams  on  Optical  Access  Windows. 

Sort)ent  for  Use  in  Hot  Gas  Desulfurization. 

Grate  Assembly  for  Fixed-BedCoal  Gasifier. 

Shietoed  Fluid  Stream  Injector  for  PartKte  Bed  Reactor. 

Staged  FhMdized-Bed  Combustion  and  RItar  System 

Phased-Array  Ultrasonic  Surface  Contour  Mapping  System  and  Method  For  Solids  Hoppers  and  the  Uke. 

Method  For  Reducing  Sulfate  Form^ion  During  Regeneridion  of  Hot-Gas  Desulfurizatton  Sorbenls. 

An  Improved  System  and  MetfKxJ  For  Networking  Electrochemtcal  Devices. 

Indirect-Fired  Gas  Turbine  Bottomed  With  Fuel  Cell. 

Fuel  Supply  System  and  MettKXJ  For  Coal-Fired  Prime  Mover. 

Durat>le  Zinc  Oxide-Containing  Sort>ents  For  Coal  Gas  DesuNurizattoa 

Indirect-Fired  Gas  Turbine  Dual  Fuel  Cell  Power  Cyde. 


Patent  Applications  Filed 

Down-Flow  Moving-Bed  Gasifier  With 

Catalyst  Recycle  and  Method 
Durable  Regenerable  Sorbent  Pellets  For 

Removal  of  Hydrogen  Sidfide  From 

Coal  Gas 
Removal  of  Oxides  of  Nitrogen  From 

Gases  In  Multi-Stage  Coal  Combustion 
Combustor  Oscillating  Pressure 

Stabilization  and  Method 
Reduction  of  Spelling  In  Mixed  Metal 

Oxide  Desuifiirization  Sorbents  By 

Addition  of  a  Large  Promoter  Metal 

Oxide 

Issued:  September  3, 1996. 
llMimas  F.  Bechtel. 
Director,  METC. 

(PR  Doc  96-23625  Filed  9-13-96;  8:45  am] 
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Certification  of  tite  Radiological 
Conditton  of  ttie  Associate  Aircraft  Site 
m  Fairfield,  OH 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  certification. 

SUMMARY:  The  Department  of  Energy 
(DOE)  has  completed  remedial  actions 
to  decontaminate  a  property  in  Fairfield. 
Ohio.  Formerly,  the  property  was  found 
to  contain  qtiantities  of  residual  ■ 
radioactive  material  resulting  ftom. 
activities  conducted  by  EXDE's 
predecessors  at  the  former  Associate 
Aircraft  Tool  and  Manufocturing 
(Company.  Radiological  surveys  show 
that  the  property  now  meets  applicable 
requirements  for  radiologically 
unrestricted  use. 

ADDRESSES:  The  certification  docl^et  is 
available  at  the  following  locations; 
Public  Reading  Room,  Room  lE-190. 
Forrestal  Building,  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
S.W..  Washington.  D.C.  20585. 


Public  Document  Room,  Oak  Ridge 
Operations  Office,  U.S.  Department  of 
Energy,  200  Administration  Road, 
Oak  Ridge.  Tennessee  37831. 
Lane  Public  Library.  Fairfield  Branch. 
701  Wessel  Drive,  Fairfield,  Ohio 
45014. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
C.  Lehr.  Acting  Director.  Office  of 
Eastern  Area  Programs.  Office  of 
Environmental  Management  (EM-42), 
U.S.  Department  of  Energy,  Washington. 
D.C.  20585.  (301)  903-2328  Fax:  (301)« 
903-2385. 

SUPPI^MENTARY  SVORMATION:  The 
Department  of  Energy.  Office  of 
Environmental  Management,  has 
conducted  remedial  action  at  the 
Associate  Aircraft  site  in  Fairfield.  Ohio, 
under  the  Formerly  Utilized  Sites 
Remedial  Action  Program  (FUSRAP). 
The  objective  of  the  program  is  to 
identify  and  remediate  or  otherwise 
control  sites  where  residual  radioactive 
contamination  remains  from  activities 
carried  out  under  contract  to  the 
Manhattan  Engineer  District/ Atomic 
Energy  Commission  (MED/AEC)  during 
the  early  years  of  the  nation's  atomic^, 
energy  program.  The  Associate  Aircraft 
site  was  designated  for  cleanup  under 
FUSRAP  In  April  1993. 

From  February  to  September  1956,  the 
Associate  Aircraft  Tool  and 
Manufacturing  Company,  undw 
subcontract  to  National  Lead  of  Ohio 
(NLO),  a  primary  contractor  for  the  AEC, 
provided  a  variety  of  machine  shop 
services  on  natural  uranium  metal  (i.e., 
uranium  metal  that  was  neither 
enriched  nor  depleted  in  the  U-235 
isotope  but  that  contained  U-235  in 
natural  abundance).  Operations  at  the 
site  consisted  of  hollow  drilling  and 
turning  of  uranium  metal  slugs.  After 
production  was  discontinued  in 
September  1956,  Associate  Aircraft 


personnel  decontaminated  the  building 
and  equipment  in  accordance  with  the 
NLO  Industrial  Hygiene  Department's 
specifications. 

In  June  and  Septmnber  1992,  Oak 
Ridge  National  Laboratory  conducted 
radiological  surveys  in  and  around  the 
former  Associate  Aircraft  building. 
Radioactive  contamination  exceeding 
current  DCffi  health-based  guidelines  for 
release  of  properties  for  radiologically 
unrestricted  use  was  identified  inside 
the  building  and  in  two  small  isolated 
areas  outside.  The  property  was 
included  in  FUSRAP  in  April  1993  and 
was  remediated  from  December  1994  to 
June  1995. 

Post-remedial  action  surveys  have 
demonstrated  and  DOE  has  certified  that 
the  subject  property  is  in  compliance 
with  the  Department's  radiological 
decontamination  criteria  and  standards. 
The  standards  are  established  to  protect 
members  of  the  general  public  and 
occupants  of  the  properties  and  to 
ensure  that  future  use  of  the  properties 
will  result  in  no  radiological  exposure 
above  applicable  health-based 
guidelines. 

These  findings  are  supported  by  the 
Department's  Certification  Docket  for 
the  Remedial  Action  Performed  at  the 
Associate  Aircraft  Tool  and 
Manufecturing  Company  Site  in 
Fairfield.  Ohio.  December  1995. 
Accordingly,  this  property  is  released 
from  FUSRAP. 

The  certification  docket  will  be 
available  for  review  between  9:00  a.m. 
and  4KX)  p.m.,  Monday  through  Friday 
(except  Federal  holidays)  in  the 
Department's  Public  Reading  Room, 
located  in  Room  lE-190  of  the  Forrestal 
Building,  1000  Independence  Avenue. 
S.W..  Washington.  D.C.  20585.  Copies  of 
the  certification  docket  will  also  be 
available  in  the  IXDE  Public  Document 
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Room.  U.S.  Department  of  Energy.  Oak 
Ridge  Operations  Office,  Oak  Ridge, 
Tennessee  37831  and  at  the  Lane  Public 
Library.  Fairfield  Branch.  701  Weasel 
Drive.  Fairfield,  Ohio  45014. 

DOE.  through  the  Oak  Ridge 
Operations  Onica.  Former  Sites 
Restoration  Division,  has  issued  the 
following  statement: 

Statanent  of  Cattificatkm:  Aaaociata 
Aircraft  Tool  and  ManafiMrturing 
Company  Site,  Fairfield.  Ohio 

DOE,  Oak  Ridge  Operations  Office, 
Former  Sites  Restoration  Division,  has 
reviewed  and  analyzed  the  radiological 
data  obtained  following  remedial  action 
at  the  Associate  Aircraft  site  (3660  Dixie 
Highway.  Fairfield,  Ohio;  Parcel  No.  40 
filed  in  Deed  Book  1625.  Page  139  in  the 
land  records  of  Butler  County,  Ohio). 
Based  on  analysis  of  all  data  collected, 
including  post-remedial  action  surveys, 
DOE  certifies  that  any  residual 
contamination  which  remains  onsite 
fills  within  current  guidelines  for  use 
without  radiological  restrictions.  This 
certification  of  c(Hnpliance  provides 
assurance  that  reasonably  foreseeable 
future  use  of  the  property  will  result  in 
no  radiological  exposure  above  current 
radiological  guidelines  estabHshed  to 
protect  members  of  the  general  public  as 
well  as  occupants  of  the  site. 

Property  owned  by  Lester  J.  Besl  and 
James  L.  Besl  Partnership:  3660  ENxie 
Highway.  Fairfield,  Ohio  45014. 

Issued  in  Washington,  D.C  on  September 
4.1996. 

feflMS  M.  Owmoou, 

Deputy  Assistant  Secretary  for  Eavironmental 
Restoration. 

IFR  Doc.  06-23626  Piled  9-13-4)6:  8:45  ami 


Federal  Energy  Regulatory 
Commissiofi 

(Dodiat  No.  RP92-237-029I 


Alabew-Tenneseee  Natural  Qas 
Company;  Notica  of  Compliance  Filing 

September  10, 1996. 

Take  notice  that  September  5, 1996, 
Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  Second  Revised  Volume  No. 
1.  the  following  tariff  sheet  with  a 
proposed  effective  date  of  September  1 , 
1996: 

Twfeilth  Revised  Sheet  No.  4 

Alabama-Tennessee  states  that  the 
purpose  of  the  filing  is  to  implement  a 
6%  reduction  in  its  transportation  rates 
in  compliance  with  the  letter  order 


issued  in  Docket  No.  RP92-237-028  on 
August  29, 1996. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commissim, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rule  211  of 
the  Commission's  Rules  of  PracUoe  and 
Procedure  (18  CFR  385.211).  All  such 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Q^ies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
LoisaCMMI. 
Secretary. 

(PR  Doc  96-23598  Filed  9-13-96;  8:45  am) 
•nr-ei-M 
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AlabamarT< 

Company;  Notica  of  ACA  FHing 

September  10. 1996. 

Take  notice  that  on  September  5, 
1996,  Alabama-Tennessee  Natural  Gas 
Company  (Alabama/Tennessee), 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1,  the  following  tariff  sheet  with  a 
proposed  effective  date  of  October  1, 
1996: 

Thirteenth  Revised  Sheet  No.  4 

Alabama/Tennessee  states  that  the 
purpose  of  this  filing  is  to  reflect  a 
$0.0002  per  dekatherm  decrease  in 
Alabama-Tennessee's  rates  under  its 
Annual  Charge  Adjustment  ("ACA") 
clause  that  results  firom  a  corresponding 
decrease  in  the  annual  charge  asserted 
Alabama-Tennessee  by  the  Commission. 

Alabama-Tennessee  requests  any 
waiver  that  may  be  required  in  order  to 
accept  and  approve  this  filing  as 
submitted,  including  waiver  of  the 
notice  requirement  of  Section  154.22. 

Alabama-Tennessee  states  that  copies 
of  the  tariff  filing  have  been  served  upon 
the  Company's  affected  customers  and 
interested  public  bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Rule  211  or 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 


by  the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
tD.1 


SecrrtDiy. 

(FR  Doc.  9fr-23604  Filed  9-13-96;  8:45  am] 
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IDoetot  Na  TIM7-1-a4-0Mq 

Caprock  PIpaiina  Company;  Notica  of 
Pfopoaad  Changaa  In  FERC  Qaa  Tariff 

September  10, 1996. 

Take  notice  that  on  September  5. 
1996,  Caprock  Pipeline  Company 
(Caprock)  tendered  for  filing  to  become 
part  of  its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1,  the  following  revised 
tariff  sheets,  to  be  effective  October  1, 
1996: 

Fourth  Revised  Sheet  No.  4 
Fourth  Revised  Sheet  No.  5 

Caprock  states  that  these  revised  tariff 
sheets  are  filed  to  revise  Caprock's  tariff 
to  reflect  the  Commission  approved 
Annual  Charge  Adjustment  (ACA)  factor 
to  be  effective  on  October  1. 1996.  The 
efiiact  of  this  change  is  to  reduce  the 
applicable  ACA  surcharge  to  $.0020. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rule  of 
Practice  and  Procedure  (18  CFR 
385.214, 385.211).  All  such  motions  or 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  %vith  the  Commission  and  are 
available  for  public  inspection. 
Lob  D.  CaafaeU. 
Secretary. 

(FR  Doc.  96-23612  Filed  »-13-fl6;  8:45  am) 
aaiMQ  coos  enr-ai-n 


pocket  Na  TM97-1-87-0011 

Chandeleur  Pipe  Line  Company; 
Notice  of  Pfopoeed  Changes  in  FERC 
Gaa  Tariff 

September  10, 1996. 

Take  notice  that  on  September  5, 
1996,  Chandeleur  Pipe  Line  Company 
(Chandeleur)  submits  for  refiling  the 
following  tariff  sheets  to  become 
effective  October  1, 1996: 

Substitute  Fourth  Revised  Sheet  Na  5 

Chandeleur  proposes  to  adjust  its 
rates  to  reflect  the  Federal  Energy 
Regulatory  Commission's  FY  1996 
annual  charge  for  natural  gas  pipeline 
companies  of  $0.0020  per  MMBTu. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  18  CFR 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  CasheU. 
Secretary. 

(FR  Doc.  96-23613  Filed  9-13-96;  8:45  am) 
aiLUNQ  coos  srir-ai-M 

[Dociwt  No.  RP96-260-000] 

East  Tennessee  Natural  Qas  Company; 
Notica  of  Motion  To  Place  Tariff  Sheets 
Into  Effect  on  Systamwide  Basis 

September  10, 1996. 

Take  notice  that  on  September  4, 
1996.  East  Tennessee  Natural  Gas 
Company  (East  Tennessee)  filed  a 
motion  to  place  the  following  tariff 
sheets  into  effect  on  a  systemwide  basis 
effective  September  1, 1996: 

First  Revised  Sheet  No.  50 
First  Revised  Sheet  No.  51 
Second  Revised  Sheet  No.  52 
First  j?evised  Sheet  No.  52A 
Second  Revised  Sheet  No.  53 
Second  Revised  Sheet  No.  55 
Substitute  Original  Sheet  No.  55A 
Substitute  Original  Sheet  No.  555 

East  Tennessee  states  that  the 
foregoing  tariff  sheets  implement  the 
Swing  Storage  Option  (SSO)  on  a 
permanent  basis.  East  Tennessee  states 
that  the  SSO  allows  East  Tennessee's 
customers  to  use  their  firm  storage 
entitlements  with  Tennessee  Gas 


Pipeline  Company  to  manage  the 
difference  between  scheduled  and 
actual  flows  on  a  daily  basis  at  East 
Tennessee's  deliver  points. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Section  211 
of  the  Commission's  Rules  of  Practice 
and  Procedure,  18  CFR  385.211.  All 
such  protests  must  be  filed  as  provided 
in  Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
this  proceeding.  Copies  of  this  filing  are 
on  file  and  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Caahell, 
Secretary. 
IFR  Doc.  96-23600  Filed  9-13-96;  8:45  am) 

BHJJNO  OOOE  fn7-01-M 

[Docket  Na  TM07-1-2-001] 

East  Tennessee  Natural  Gas  Company; 
Notice  of  Revised  Filing 

September  10, 1996. 

Take  notice  that  on  September  5, 
1996,  East  Tennessee  Natural  Gas 
Company  (East  Tennessee)  tendered  for 
filing  to  become  part  of  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1 
Seventh  Revised  Sheet  No.  4. 

East  Tennessee  states  the  purpose  of 
the  filing  is  to  reflect  a  $.0003  decrease 
to  its  currently  effective  Annual  Charge 
Adjustment  (ACA)  surcharge  resulting 
in  an  ACA  sim±arge  of  $.0019  to  its 
commodity  rates  for  the  period  October 
1, 1996  through  September  30, 1997. 
East  Tennessee  requests  an  effective 
date  of  October  1, 1996. 

East  Tennessee  further  states  that  on 
August  30, 1996  it  submitted  for  filing 
its  ACA  surchaige.  In  that  filing,  East 
Tennessee  indicated  no  change  in  the 
currently  effective  ACA  surcharge  was 
required.  East  Tennessee  has 
subsequently  learned  it  inadvertently 
used  the  FERC  unit  charge  factor  for 
fiscal  year  1996  of  $.00231  instead  of 
the  unit  charge  factor  for  fiscal  year 
1997  of  $.00203.  East  Tennessee's 
proposed  ACA  surcharge  of  $.0019  gives 
effect  of  the  Commission's  prior  year 
adjustment  of  ($2,415)  and  a  Btu 
conversion  factor  of  1.03558  applied  to 
the  1997  unit  charge  factor  of  $.00203. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Itegulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  385.211  of 


the  Commission's  Rules  and 

Regulations.  All  such  protests  must  be 

filed  as  provided  in  Section  154.210  of 

the  Commission's  Regulations.  Protests 

will  be  considered  by  the  Commission 

in  determining  the  appropriate  action  to 

be  taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Copies  of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

LoisD.CmImU, 

Secratoiy. 

[FR  Doc.  96-23605 Filed  9-13-96;  8:45  am] 

BHXINQ  COOE  CTU-OI-M 


[Dockat  Nos.  RP96-380-000.  CP96-13»- 
001.  and  CP9»-217-001] 

Florida  Qas  Transmission  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

September  10. 1996. 

Take  notice  that  on  September  4, 
1996,  Florida  Gas  Transmission 
Company  (FGT)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1,  the  following 
tariff  sheets  to  become  effective  Octobw 
4,1996. 

l8t  Revised  Second  Revised  Sheet  No.  189 
First  Revised  Sheet  No.  190 

FGT  states  that  in  an  Order  issued 
August  5, 1996  in  Docket  Nos.  CP96- 
139  and  CP96-217,  the  Commission 
concluded  that  language  in  section  21.D 
of  FGT's  current  Tariff  allows  FGT  to 
deviate,  by  written  agreement,  from  the 
provisions  of  sections  21.D.1  and  D.2  of 
its  Tariff  generally  providing  that,  where 
construction  of  facilities  is  necessary  to 
provide  certain  firm  service:  (1)  FGT 
shall  construct,  own,  and  operate  such 
facilities,  and  (2)  shipper  shall  bear  all 
costs  of  construction.  The  Commission, 
however,  ordered  FGT,  inter  alia,  to 
show  cause  why  the  Commission 
should  not  exercise  its  authority  under 
Section  5  of  the  NGA  and  order  FGT  to 
revise  its  Tariff  to  provide:  (1)  A 
standard  for  the  non-discriminatory 
availability  of  the  construction  subsidy, 
and  (2)  a  procedure  in  the  Tariff  to 
notify  FGT's  other  customers  that  it  has 
agreed  to  terms  made  in  writing  other 
than  those  stipulated  in  Sections  21.D.1 
and  D.2  of  FGT's  Tariff.  FGT  is  filing 
herein  to  make  such  revisions  to  its 
Tariff. 

FGT  also  states  that  the  proposed 
Tariff  changes  clarify  the  standards  that 
FX^T  will  use  to  evaluate,  on  a  not 
unduly  discriminatory  basis,  whether 
subsidization  of  fecilities  to  provide  any 
requested  transportation  service  should 
be  economically  justified.  In  addition. 
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FCT  will  notify  its  customers  of  any 
such  subsidization  by  a  posting  on  its 
Electronic  Bulletin  Board  (EBB).  FGT  is 
also  amending  the  Tariff  language  to 
clarify  that  FGT  is  not  required  to 
modify  existing  facilities,  nor  construct 
new  facilities.  Because  FGT  is  filing  to 
revise  its  Tariff  in  accordance  with  the 
Commisaion'»  August  5  Order,  FGT 
states  there  is  no  reason  for  the 
Commission  to  exercise  its  NGA  Section 
5  authority  to  require  FGT  to  do  so. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.  Washington,  DC,  20426, 
in  accordance  with  Sections  385.211 
and  385.214  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  CmImU. 
Secretary. 

IFR  Doc  96-23601  Filed  9-13-W:  8:45  ami 
I  oooa  tni-t-m 


[Doetot  No.  CP86-221-0ftq 

Frontier  Qae  Storage  Company;  Notice 
of  Sale  Pursuant  to  Settlement 


September  10, 1996. 

Take  notice  that  on  August  30, 1996. 
Frontier  Gas  Storage  Company 
(Frontier),  c/o  Reid  &  Priest,  Market 
Square,  701  Pennsylvania  Ave.,  N.W., 
Suite  800,  Washington.  D.C.  20004,  in 
compliance  with  provisions  of  the 
Commission's  February  13, 1985,  Order 
in  Docket  No.  CP82-487-000,  et  ai. 
submitted  an  executed  Service 
Agreement  under  Rate  Schedule  LVS-1 
providing  for  the  possible  sale  of  up  to 
a  daily  quantity  of  50,000  MMBtu,  not 
to  exceed  5  Bcf  of  Frontier's  gas  storage 
inventory  on  an  "as  metered"  basis  to 
WBI  Gas  Services  Company,  for  term 
ending  September  30, 1997. 

Undfer  Subpart  (b)  of  Ordering        • 
Paragraph  (F)  of  the  Commission's 
February  13, 1985,  Order.  Frontier  is 
"authorized  to  commence  the  sale  of  its 
inventory  under  such  an  executed 
service  agreement  fourteen  days  after 
filing  the  agreement  with  the 
Commission,  and  may  continue  making 


such  sale  unless  the  Commission  issues 
an  order  either  requiring  Frontier  to  stop 
selling  and  setting  the  matter  for  hearing 
or  permitting  the  sale  to  continue  and 
establishing  other  procedures  for 
resolving  the  matter." 

Any  person  desiring  to  be  heard  or  to 
make  a  protest  with  reference  to  said 
filing  should,  within  10  days  of  the 
publication  of  such  notice  in  the 
Federal  Register,  file  with  the  Federal 
Energy  Regulatory  Commission  (888  Ist 
Street  N.E.,  Washington,  D.C.  20426)  a 
motion  to  intervene  or  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedures,  18  CFR  385.214  or  385.211. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  prooeding.  Copies  of  this  filing  are 
on  file  with  ue  Commission  and  are 
available  for  public  inspection. 
Lois  D.  CmMI. 
Secretary. 

(PR  Doc  96-23594  Filed  9-13-96;  8:45  am) 
aaxsM  oooa  srir-si-M 


(Docket  Na  RP91-143-037] 

Great  Laiiea  Qaa  Transmiaalon  Limited 
PartneraMp;  Notioe  of  Propoaed 
Changaa  in  FERC  Qaa  Tariff 

Septemtier  10, 1996. 

Take  notice  that  on  September  5, 
1996,  Great  Lakes  Gas  Transmission 
Limited  Partnership  (Great  Lakes) 
submits  for  consideration  as  part  of  its 
FERC  Gas  Tariffs,  Second  Revised 
Volume  No.  1  and  Original  Volume 
Number  2,  the  following  pro  forma  tariff 
sheets,  with  distinctive  tariff  sheets  for 
each  of  three  cases  A,  B  and  C. 

SecoiMl  RarisMi  VohuM  Number  1 

Pro  Forma  Sheet  No.  4 
Pro  Foima  Sheet  No.  4A 
Pro  Fonna  Sheet  No.  5 

OrigiBd  Vohime  Number  2 

Pro  Forma  Sheet  No.  151 
Pro  Forma  Sheet  Na  223 
Pro  Forma  Sheet  Na  24S 
Pro  Fonna  Sheet  No.  269 
Pro  Forma  Sheet  No.  294 
Pro  Forma  Sheet  No.  603 
Pro  Forma  Sheet  No.  604         * 

Great  Lakes  states  that  it  submits  the 
above-referenced  pro  forma  tariff  sheets 
to  reflect  three  alternative  methods  for 
implementing  the  Commission's 
requirement  that  certain  costs  on  Great 
Lakes'  pipeline  system  be  allocated  on 
a  volume,  as  opposed  to  the  current 
volume-distance,  basis. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 


Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE.,  Washington,  DC 
20406.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  or  protests  must 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Commission's  Public 
Reference  Room. 


iD.( 
Secretary. 
(FR  Doc.  96-23597  Piled  9-13-96;  8:45  ami 


WKUMO  oooa  fl717-M-« 


[Docket  Na  TIM7-1-66-M1] 

Jupiter  Energy  Corporation;  Notice  of 
Amendment  to  FMinQ 

September  10. 1996. 

Take  notice  on  September  5, 1996, 
Jupiter  Energy  Corporation  (Jupiter 
Energy)  tendered  for  filing  an 
amendment  to  its  August  28, 1996  filing 
herein.  The  amendment  consists  of  the 
following  tendered  tariff  sheets  to 
Jupiter  Energy's  FERC  Gas  Tariff. 
Original  Volume  No.  1: 

Substitute  Tenth  Revised  Sheet  No.  4A 
Substitute  Tenth  Revised  Sheet  No.  5A 
Substitute  Tenth  Revised  Sheet  No.  &A 

Jupiter  Energy  states  that  the 
amendment  is  submitted  to  correct  the 
proposed  Annual  Charge  Adjustment 
(ACA)  surcharge  of  0.23<  per  Mcf  that 
was  proposed  in  Jupiter  Energy's 
original  filing  in  this  docket.  The 
amendment  proposes  a  surcharge  rate  of 
0.20e  p^r  Mcf. 

Jupiter  Energy  proposes  an  effective 
date  of  October  1, 1996.  Jupiter  Energy 
requests  a  waiver  of  the  30-day  notice 
period  to  place  in  effect  as  of  October 
31. 1996  the  tarifi'  sheets  tendered  by  the 
amendment. 

Jupiter  Energy  states  that  copies  of  the 
filing  have  been  served  on  the 
Company's  jurisdictional  customers. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  NE.,  Washington.  DC 
20426,  in  accordance  with  Rule  211  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  d^ermining  the  appropriate  action  to 
be  taiken.  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  Jupiter  Energy's  filing  are  on 


file  with  the  Commission  and  are 

available  for  public  inspection. 

LateD.CaihsU. 

Secntary. 

[FR  Doc  96-23610  Filed  9-13-96;  8:45  ami 

I  COOK  t717-M-H  . 


(OocfcM  Na  TM97-1-63-00(q 


KNIr 

Company;  Nolica  of  Propoaed 

Changaa  In  FERC  Gas  Tariff 

September  10, 1996. 

Take  notioe  that  on  September  5, 
1996.  KN  Interstate  Gas  Transmission 
Company  (KNI)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff,  the 
following  revised  tariff  sheets,  to  be 
effiective  October  1, 1996: 

Third  Revised  Volume  No.  lA 
First  Revised  Sheet  No.  4-^ 
Second  Rented  Volume  No.  IC 
Sixth  Revised  Sheet  No.  4 

KNI  states  that  these  revised  tariff 
sheets  are  filed  to  revise  KNI's  tariff  to 
reflect  the  Commission  approval  Annual 
Charge  Adjustment  (ACA)  factor  to  be 
effiactive  on  October  1, 1996.  The  effect 
of  this  change  is  to  reduce  the 
applicable  ACA  surcharge  to  $.(X)20. 

Any  person  desiring  to  be  heard  or 
protest  the  proposed  tariff  sheets  should 
file  a  motion  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rule  of  Practice  and 
Procedure  (18  CFR  385.214,  385.211). 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Q)pies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CaaheU. 
Secretary^ 
[FR  Doc  96-23609  Filed  9-13-96;  8:45  am] 

BILUNQ  OOOC  SriT-OI-M 

[DockM  Na  TM97-1-117-000] 

KN  Wattanbarg  Limited  Liability 
Company;  Notica  of  fVopoaad 
Ctiangea  in  FERC  Qaa  Tariff 

September  10, 1996. 

Take  notice  that  on  September  5, 
1996.  KN  Wattenbeig  Transmission 


Limited  Liability  Company  (KN 
Wattenberg)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff. 
Original  Volume  No.  1,  the  following 
revised  tariff  riieets,  to  be  effac^ve 
October  1. 1996: 

Fifth  Revised  Sheet  No.  6 

KN  Wattenberg  states  that  these 
revised  tariff  sheets  are  filed  to  revise 
KN  Wattenberg's  tariff  to  reflect  the 
Commission  approved  Annual  Charge 
Adjustment  (ACA)  factor  to  be  effective 
on  October  1, 1996.  The  effect  of  this 
change  is  to  reduce  the  applicable  ACA 
surcharge  to  $.0020. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  88i9 
First  Street.  NE.,  Washington.  DC  20426. 
in  accordance  with  Rules  214  and  211 
of  the  Commission's  Rule  of  Practice 
and  Procedure  (18  CFR  385.214. 
385.211).  All  such  motions  or  protests 
must  be  filed  as  provided  in  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Casheil, 
Secretary. 

[FR  Doc.  96-23614  Piled  9-13-96;  8:45  am] 
BNJJNG  oooE  srir-oi-M 


[Docket  No.  TM97-1-6-0I01] 

lAidweetem  Qaa  Tranamiaaion 
Company;  Notica  of  Reviaad  Filing 

September  10, 1996. 

Take  notice  that  on  September  5, 
1996,  Midwestern  Gas  Transmission 
Company  (Midwestern)  tendered  for 
filing  to  become  part  of  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1 
Substitute  Sixth  Revised  Sheet  No.  5. 

Midwestern  states  the  purpose  of  the 
filing  is  to  reflect  a  $.0004  decrease  to 
its  currently  effiactive  Annual  Charge 
Adjustment  (ACA)  surcharge  resulting 
in  an  ACA  surcharge  of  $.0019  to  its 
commodity  rates  for  the  period  October 
1, 1996  through  September  30, 1997. 
Midwestern  requests  an  effiective  date  of 
October  1,1996. 

Midwestern  further  states  that  on 
August  30, 1996  it  submitted  for  filing 
its  ACA  surcharge.  In  that  filing, 
Midwestern  reported  a  $.0001  per  Dth 
decrease  in  the  ACA  surcharge, 
resulting  in  an  ACA  surcharge  of 


$.0022/Dth.  Midwestern  has 
subsequently  learned  it  inadvertently 
used  the  FERC  unit  charge  factor  ibr 
fiscal  year  1996  of  $.00231  instead  of 
the  unit  charge  factor  for  fiscal  year 
1997  of  $.00203.  Substitute  Sixth 
Revised  Sheet  No.  5  reflects  a  revised 
ACA  surcharge  of  $.0019/Dth  which  is 
a  $.0003/Dth  decrease  to  the  surcharge 
filed  August  30.  The  $.0019  gives  efEact 
of  die  Commission's  prior  year 
adjustment  of  ($3,234)  and  a  Btu 
convereion  factor  of  1.03351  applied  to 
the  1997  unit  charge  factor  of  $.00203. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington.  D.C 
20426,  in  accordance  with  Se^on 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  CasheU, 
Secretary. 

[FR  Doc.  96-23606  Filed  9-13-96;  8:45  am] 
BUMQ  oooa  trn-m-u 

[Docket  Na  TM»7-1-47-«01] 

IMQC.  inc.;  Notice  of  Reviaed  Filing 

September  10. 1996. 

Take  notice  that  on  September  5, 
1996,  MIGC,  Inc.  (MIGC)  tendered  for 
filing  to  become  part  of  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1, 
Fourth  Revised  Sheet  No.  4.  This  tariff 
sheet  is  proposed  to  become  effiactive 
October  1,19%. 

MIGC  states  that  the  instant  filing  is 
being  submitted  to  reflect  Annual 
Charge  Adjustment  unit  charges 
applicable  to  transportation  services 
during  the  fiscal  year  commencing 
October  1, 1996. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  NE..  Washington,  DC 
20426,  in  accordance  with  Rule  211  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214).  Ail  such 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
this  proceeding.  Copies  of  this  filing  are 
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on  file  with  the  Commission  and  are 
available  for  public  inepecUon. 


Secntoty. 

IFR  Doc  96-23608  Piled  9-13-06: 8:45  am] 
I  COM  anT-^t-M 


IQoelMl  Na  TMi7-i-a»-00l] 

Mteeiaaiooi  RIvef  Tfeneniieelon 
Corporatton;  Notice  of  1990  ACA  Rale 

Septeaiber  10. 1996. 

Take  notice  that  on  September  5. 
1996,  Mississippi  River  Transmission 
Corporation  (MRT),  tendered  for  filing 
to  become  part  of  its  FERC  Gas  Tariff, 
Third  Revised  Vohime  No.  1.  Substitute 
Ninth  Revised  Sheet  No.  10.  %vith  a 
proposed  effective  date  of  October  1, 
1996. 

MRT  states  that  the  purpose  of  the 
instant  filing  is  to  report  the  currently 
efiective  ACA  charge  in  MRT's  rates 
based  on  the  new  FERC  approved 
surchaige  of  $0.00203  per  Mcf  efiiactive 
October  1, 1996  in  accordance  with 
Section  23  of  MRTs  FERC  Gas  Tariff. 
The  Mcf  rate  of  $0.00203  divided  by 
MRT's  system  Btu  factor  for  the  12 
months  ended  December  31, 1995  of 
1 .029  converts  to  a  MMBtu  rate  of 
$0.0020. 

Any  person  desiring  to  protest  the 
subject  filing  should  file  a  protest  with 
the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington.  DC  20426,  in  accordance 
with  Section  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211).  Ail  such 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and 
available  for  public  inspection. 
Lok  P.  rarimll, 
Secretary. 

(PR  Doc  96-23607  Piled  9-13-96:  8:45  ami 
oooasnr-si-M 


(Dodwl  Na  TM96-8-16-00q 

National  Fuel  Qaa  Supply  Corporation; 
Notice  of  Tariff  HUng 

September  6,  1996. 

Take  notice  that  on  August  30, 1996, 
National  Fuel  Gas  Supply  Corporation 
(National)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Third  Revised 
Volume  No.  1.  Eleventh  Revised  Sheet 
No.  SA,  with  a  proposed  effective  date 
of  September  1, 1996. 


National  states  that  under  Aiticie  n, 
Section  2,  of  the  approved  settleaient  in 
the  above-oaptiooed  prooeedingi, 
National  is  required  to  recalculeta 
monthly  the  maximum  Intartuptible 
Gathering  (IG)  rate  and  charge  that  rate 
on  the  first  day  of  the  following  month 
if  tbe  result  is  an  IG  rate  2  cents  above 
or  below  the  IG  rate.  The  recalculation 
produced  an  IG  rate  of  12  cents  per  dth. 

National  further  states  that  pursuant 
to  Article  II,  Section  4,  National  is 
required  to  file  a  revised  tariff  sheet  in 
a  Compliance  Filing  each  time  the 
efliactive  IG  rate  is  revised  Mrithin  30 
days  of  the  effective  date  of  the  leviaed 
IG  rate. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE.,  Washington.  DC  20428, 
in  accordance  with  Sections  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  as 
provided  in  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  fMrties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motim  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LetoP-rninH. 
Secretary. 

(PR  Doc  96-23603  Filed  9-13-96;  8:45  am] 
cooa  in7-«i-M 


(Docket  Na  f«N6-«-000| 

Open  Acceaa  Sam^tinie  Information 
Syatam  (OASIS):  Nottoa  Shortening 


September  9, 1996. 

On  September  9, 1996,  the  How 
Worldng  Group  on  the  Open  Access 
Same-time  Information  System  (OASIS) 
filed  a  letter  in  this  proceeding.  In  that 
letter,  the  How  Working  Group,  cm 
behalf  of  the  electric  industry,  requests 
an  extension  of  the  November  1. 1996 
deadline  for  implementation  of  Miase  I 
OASIS  systems.  See  Open  Access  Same- 
Time  Information  System  and  Standards 
of  Conduct.  Final  Rule,  Order  No.  889. 
FERC  Stats.  &  Regs.  1 31,037,  61  FR 
21737  (May  10. 1996).  Specifically,  the 
How  Working  Group  requests  that  an 
extension  of  time  be  implemented  in 
twQ  steps:  (1)  By  December  1.  1096,  all 
OASIS  nodes  required  by  Order  No.  889 
will  be  operational  and  available  for 


public  access  on  a  test  basis  only;  and 
(2)  By  January  3. 1997.  all  OASIS  nodes 
will  begin  fuU  conunerdal  operation. 

Any  person  that  intends  to  respond  to 
the  How  Wbrldng  Group's  request  for  an 
extension  of  time  should  file  an  answer 
in  this  proceeding  no  later  than 
September  16, 1996.  in  accordance  with 
Rule  213  of  the  Commission's  Rules  of 
Practice  and  Procedure.  18  CFR  385.213. 
iD.( 


Secietuiy. 

[FR  Doc  96-23565  Piled  9-13-96;  8:45  am) 
C0Msn7-ei-«i 


[Doctal  Na.  TMI7-1-7MM1] 

SaMna  Pipe  Una  Oompany;  Notica  Of 
Propoaed  Changaa  in  FERCQaa  Tariff 

September  10, 1996. 

Take  notice  that  on  September  3. 
1996.  Sabine  Pipe  Line  Company 
(Sabine)  tendered  for  filing  the 
following  proposed  change  to  its  FERC 
Gas  Tariff.  Second  Revised  Volume  No. 
1.  to  be  effective  October  1. 1996: 

Substitute  Third  RsviMd  Sheet  Na  20 

Sabine  states  that  the  Commission  has 
specified  the  Annual  Charge 
Adjustment  (ACA)  unit  charge  of 
$.0020316300/Mcf  to  be  applied  to  rates 
for  the  annual  period  commencing 
October  1. 1096.  The  ACA  unit  rate  of 
$.0020316300/Mcf  converts  to  $.0020/ 
MMBtu  under  Sabine's  basis  for  billing. 

Sabine  states  that  copies  of  the  filing 
were  served  upon  Sabine's  customers, 
the  State  of  Louisiana.  Department  of 
Natural  Resources.  Office  of 
Conservatioirand  the  Railroad 
Commission  of  Texas. 

Ally  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Washington.  DC 
20426,  in  accordance  with  18  CFR, 
Section  385.211  of  the  Commission's 
Rules  and  Regulations.  All  sudr  protest 
must  be  filed  as  provided  in  SeCition 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  %vith  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
UlsIXCashall, 
Secretary. 
[PR  Doc  96-23611  Piled  9-13-96;  8:45  am] 
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[Docket  Na  ftP96-268-000) 

Tenneaaae  Qaa  Pipalina  Company; 
Notica  of  Motion  to  Place  Tariff  Shaeta 
Into  Effect  on  Syatafmaide  Baaia 

September  10, 1996. 

Take  notice  that  on  September  4, 
1996,  Tennessee  Gas  Pipeline  Company 
(Tennessee)  filed  a  motion  to  place  the 
following  tariff  sheets  into  effect  on  a 
system  wide  basis  effective  September  1. 
1996: 

Second  Revised  Sheet  No.  209B 
First  Revised  Slieet  No.  209F 
First  Revised  Sheet  No.  209G 
First  Revised  Sheet  No.  209H 
Original  Sheet  No.  2091 
Original  Sheet  No.  593A 
Original  Sheet  No.  593B      •     ^v '? 

Tennessee  states  that  the  foregoing 
tariff  sheets  implement  a  Downstream 
-  Swing  Storage  Option  (DSSO)  on  a 
systemwide  basis.  The  DSSO  allows 
customere  connected  to  downstream 
pipelines  to  use  their  firm  storage 
entitlements  with  Tennessee  to  manage 
the  difference  between  scheduled  and 
actual  flows  on  a  daily  basis  at  the 
downstream  delivery  points. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street  NE.,  Washington.  DC 
20426.  in  accordance  with  Section  211 
of  the  Commission's  Rules  of  Practice 
and  Procedure.  18  CFR  385.211.  All 
such  protests  must  be  filed  as  provided 
in  Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
this  proceeding.  Copies  of  this  filing  are 
on  file  and  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  CaAM, 
Secretary. 

[PR  Doc.  96-23599  Filed  9-13-96;  8:45  am) 
aajjNQ  oooc  srir-ai-M 


[Docket  Na  RP96-381-0001 

Tenneaaee  Qaa  Pipeline  Company; 
Notice  of  Intemiptible  Servicea 
Revenue  Report  Filed 

September  10, 1996. 

Take  notice  that  on  September  4, 
1996,  Tennessee  Gas  Pipeline  Company 
(Tennessee)  tendered  for  filing  its 
second  annual  intemiptible  services 
revenue  report  for  the  September  1994 
through  August  1995  period. 

Tennessee  states  that  the  report 
indicates  that  Tennessee  has 
underrecovered  $3,358  million  of  Gas 
Supply  Realignment  costs  and  $4,059 


million  of  its  cost  of  service  allocated  to 
intemiptible  services  for  the  annual 
period.  Of  the  $4,059  million  cost  of 
service  underrecovery.  $3,216  million  is 
correlated  to  the  revenue  attribution 
methodology  announced  in  Tennessee 
Gas  Pipeline  Company,  69  FERC 
§61.094  (1994).  Accordingly.  Tmmessee 
will  roll  forward  $6,574  million  for 
collection  firom  its  intemiptible  service 
customen  in  foture  periods. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Fedwal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington.  DC  20426. 
in  accordance  with  Sections  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  must  be  filed  on  or  before 
September  17, 1996.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  p>arty 
must  file  a  motion  to  intervene.  Q>pies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LolsD.CasheU, 
Secretary. 

[FR  Doc.  96-23602  Filed  9r%3-m;  8:45  am] 
BiuMQ  cooc  srir-ei-ii 

[Docket  No.  TM97-1-121-O0iq 

WeatQaa  Intaratate^  Inc.,  Notice  of 
Propoaed  Changaa  in  FERC  Qaa  Tariff 

September  10, 1996. 

Take  notice  that  on  September  5, 
1996.  WestGas  Interstate,  Inc.  (WGI) 
tendered  for  filing  to  become  part  of  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1.  Third  Revised  Sheet  No.  5.  The 
proposed  effective  date  of  the  tariff 
sheet  is  October  1, 1996. 

WGI  states  that,  pursuant  to  section 
154.402  of  the  Commission's  regulations 
and  Section  21  of  the  General  Terms 
and  Conditions  of  its  tariff,  WQ  is 
making  its  Annual  Charge  Adjustment 
(ACA)  filing  to  reflect  a  decrease  of 
$.0003  per  Dth  (from  $.0022  to  $.0019 
per  Dth)  in  its  ACA  surcharge. 

WGI  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Enei^gy  Regulatory  Commission.  888 
Firet  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 


Conunission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  RegulatioDs.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  ection  to 
be  taken,  but  will  not  serve  to  malce 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
-  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  CaaiMil, 
Secretary. 

(FR  Doc.  96-23615  Piled  9-13-96;  8:45  am] 
aaiMQ  COOK  tm-t-m 

[Docket  Na  OR9e-l8-000] 

WHIiama  Pipe  Una  Company;  Notica  of 
Declaratory  Order 

September  10, 1996. 

Take  notice  that  on  August  23, 1996, 
Williams  Pipe  line  Company  (WPL), 
pureuant  to  Rule  207(a)(2)  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  387.207(a)(2), 
tendered  for  filing  a  request  for 
declaratory  order. 

WPL  states  that  the  matter  concerns 
odorized  propane  delivered  by  WPL  to 
one  of  its  shippers.  Empire  Gas 
Corporation  (Empire),  whidi  was 
trucked  by  Empire  and  delivered  into  a 
propane  storage  tank  attached  to  a 
mobile  home.  WPL  states  that  when  the 
propane  subsequently  leaked  into  the 
mobile  home,  an  explosion  occurred, 
injuring  the  two  occupants.  Following 
settlement  and  payment  of  the  claims, 
WPL  sued  Empire  for  indemnification, 
pursuant  to  the  provisions  of  its  FERC 
tariff.  A  District  Court  found  that  the 
tariff's  indemnification  clause  was 
country  to  public  policy  and  WPL 
appealed  to  the  United  States  Court  of 
Appeals  for  the  Tenth  Circuit.  WPL 
states  that  invoking  the  doctrine  of 
primary  jurisdiction,  the  Tenth  Circuit 
held  that  the  Commission  should,  in  the 
first  instance,  be  entitled  to  rule  on  the 
scope  and  enforceability  of  the 
indemnification  clause  of  WPL's  tariff. 

WPL  further  states  that  the  Tenth 
Circuit  determined  that  FERC's 
expertise  should  be  sought  on  whether 
the  indemnification  provision  violated 
FERC  policy  per  se  and,  secondly, 
whether  in  light  of  the  parties' 
stipulation  on  the  absence  of  negligence 
on  WPL's  part,  the  Commission  would 
require  indemnification  on  the  instant 
facts,  notwithstanding  that  the  tariff 
language  itself  might  be  found  to  be 
overly  broad  or  otherwise  invalid  in 
whole  or  part.  WPL  asks  that  the 
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Commission  find  that  WPL't  tariff 
indemnity  provision  in  effact  at  the  time 
of  the  pr(^>ane  delivery  in  question  was 
valid  and  enforceable  against  Empire. 

Any  person  desiring  to  be  hettrd  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE..  Washington  DC  20426. 
in  accordance  with  Sections  385.214 
and  385.211  of  the  Commission's 
Regulations.  All  such  motions  or 
protests  must  be  filed  on  at  before 
October  3. 1996.  All  protests  will  be 
considered  by  the  Commission  in 
determing  the  appnmriate  action  to  be 
taken  in  mis  proceeding,  but  will  not 
serve  to  mal^e  protestants  a  party  to  the 
proceeding.  Any  person  wisbing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commissioo  and  are 
available  for  inspection. 
L«k  D.  CaaksU. 
SocivKiiy. 
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(Protset  Na  tZTS-OlO,  827*-016  and  8278- 
(M7J 

Crytrt  Sprtnge  Mydioelectrtc  Limited 
Pwmerahlp;  Notice  of  Avellebllity  of 
Envkonmentel  Aaaeeament 

September  10. 1996. 

An  environmental  assessment  (EA)  is 
available  for  public  review.  The  DEA 
reviews  an  application  to  amend  the 
license  for  the  Cedar  Draw  Creek  Project 
located  on  Cedar  Draw  Creek  in  Twin 
Falls  County.  Idaho.  The  license  would 
be  amended  to:  (1)  allow  the 
replacement  of  Unit  No.  3  turbine  with 
a  new  turbine  which  would  reduce  the 
proiect's  total  installed  capacity  from 
2,914  kW  to  2.878  kW;  (2)  reduce  the 
minimum  flow  requirement  from  25 
cubic  feet  per  second  (cfs)  to  10  cfs:  and 
(3)  replace  'A  inch  screens  with  %  inch 
screens.  The  EA  concluded  that 
approving  tiie  installation  of  tlie 
variable  flow  turbine,  reduction  of  the 
minimum  flow  requirement  and 
increasing  the  mesh  size  of  the  fish 
screens  would  not  constitute  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

The  EA  was  written  by  staff  in  the 
Office  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Copies  of  the  EA  can  be  obtained  by 
calling  the  Commission's  F^iblic 
Reference  Room  at  (202)  208-1371. 
LokD.CasiMU. 
Secretary. 

IFR  Doc.  96-23596  Piled  »-13-96:  8:45  am] 
aauNB  OOM  snr-at-M 
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10. 1998. 
take  notice  that  the  following 
hydroelecMc  application  has  been  filed 
with  the  Commiadon  and  is  available 
for  public  inspection: 

a.  Type  of  Notice:  Notice  of  Public 
Meeting.  . 

b.  Project  No:  10813-011. 

c  Applicant:  Town  of  Summersville. 

d.  Name  of  Proiecti  Summersville. 

e.  Location  of  Pn^ect:  On  the  Gauley 
River  in  Nicholas  and  Fayette  Counties. 
West  Virginia,  and  would  use  surplus 
«vatar  from  the  U.S.  Army  Corps  of 
EMineers'  Summersville  Dam. 

rApplicant  Contact:  James  B.  Price. 
Presioent.  Noah  Corporation,  120 
Calumet  Court.  Aiken.  SC  29803,  (803) 
642-29803.  (803)  642-2749. 

g.  FERC  Contact:  Mohamad  Fayyad. 
(202) 219-2665. 

h.  Description:  The  Federal  Energy 
Regulatorv  Commission  (FERC)  will 
hold  a  public  meeting  regarding  an 
amendment  of  license  for  the 
Summersville  Hydroelectric  Project 
The  licensee  is  proposing  the  following 
design  changes:  (1)  installing  two 
instead  of  the  authorized  four  generating 
units,  but  with  the  same  total  capacity 
of  8  MW,  and  (2)  re-routing  the  project's 
transmission  line.  The  proposed 
transmission  line  alignment  will  extend 
about  9.9  miles  from  proJMt's 
switchyard  in  a  southerly  direction  and 
connect  to  an  Appalachian  Power 
Company  substation  in  Fayette  County, 
WV.  This  proposed  alignment  would 
require  the  clearing  of  about  75  acres  of 
woods. 

The  amendment  application,  which 
was  filed  on  September  25, 1995,  was 
public  noticed  on  November  2, 1995, 
with  December  4. 1995,  as  the  last  date 
to  file  comments,  motions  to  intervene, 
or  protests.  Nothing  was  filed  in 
response  to  that  public  notice.  On  April 
29,  1996,  we  issued •  Draft 
Environmental  Aaaassment  with  a 
comment  date  of  May  28, 1996.  We 
received  two  comments  in  timely 
fashion.  After  the  comment  period, 
ho%vever  the  FERC  received  a  numerous 
number  of  petitions  from  area  residents 
and  property  owners  commenting  on 
the  proposed  transmission  line  route. 

A  puolic  meeting  will  be  held  on 
September  19. 1996.  to  give  the  public 
another  opportunity  to  comment  on  the 
amendment  application.  The  meeting 
will  be  held  at  the  Summersville 
Municipal  Building,  400  N.  Broad 
Street,  Summersville,  WV.  The  meeting 
will  begin  at  7:00  pm  and  is  expected  to 
last  until  approximately  10:00  pm. 
Persons  unable  to  attend  the  meeting,  or 
persons  choosing  not  to  speak  at  the 


meeting,  may  submit  statements  to 
Secretary,  Federal  Energy  Regulatory 
Commission.  888  North  Capitol  Street, 
NE.,  Washington,  DC  20426,  no  later 
than  September  20, 1996.  All 
correspondence  should  clearly  ahow  the 
following  caption  on  the  first  page — 
Summerville  Inject  No.  10813.  For 
foither  information,  please  contact  Moe 
Fayyad  at  (202) 219-2665. 


Ssovloiy. 
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Office  of  lletlnBe  and  Appeale 

Notice  of  leeuence  of  Declelone  and 
Orders;  Week  of  June  26  Through  June 
30,1996 

During  the  week  of  June  26  through 
June  30, 1995,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals,  applications, 
petitions,  or  other  requests  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W..  Washington.  D.C.  20585- 
0107,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
except  federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system.  Some  decisions  and 
orders  are  available  on  the  Office  of 
Hearings  and  Appeals  World  Wide  Web 
site  at  http://www.oha.doe.gov. 

Dated:  August  30, 1996. 
Rldiarti  W.  Dii«an, 
Acting  Director,  Office  of  Hearing  and 
Appeals. 

Appeals 

Richard  W.  Miher.  6/30/95,  VFA-0046: 
VFA-0049 
Richard  W.  Miller  filed  an  Appeal 
frt>m  three  determinations  issued  by  the 
Strategic  Petroleum  Reserve  Project 
Management  Office  (SPRO)  of  the 
Department  of  Energy  in  response  to  a 
request  from  Mr.  Miller  under  the 
Freedom  of  Information  Act  (FOIA).  Mr. 
Miller  sought  documents  related  to 
three  DOE  contracts.  In  considering  the 
Appeal,  the  Office  of  Hearings  and 
Appeals  found  that  SPRO  had  not 
adequately  justified  the  withholding  of 
the  documents  under  FOIA  Exemption 
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5.  Accordingly,  the  Appeal  was 
remanded  to  SPRO  to  either  release  the 
documents  or  issue  a  new 
Determination. 

Sangre  De  Crista  Animal  Protection, 
Inc..  6/30/95.  VFA-0047 
SDCAP  filed  an  Appeal  from  a  denial 
by  the  Albuquerque  Operations  Office  of 
a  Request  for  Information  which  they 
had  submitted  under  the  Freedom  of 
Information  Act.  In  considering  the 
appeal,  the  DOE  found  that  DOE-owned 
contractor  records,  which  were  not  in 
the  possession  of  the  DOE  at  the  time  of 
the  request,  were  not  subject  to  the 
FOIA  under  10  CF.R.  §  1004.3(e) 
because  the  contractor  claimed  the 
"critical  self-evaluative  privilege"  that 
was  found  by  the  DOE  to  be  recognized 
under  federal  or  state  law.  The  IDOE 
found  that  the  names  and  faces  of 
contractor  employees  were  properly 
redacted  from  responsive  records  and 
photographs  under  Exemption  6.  The 
IX)E  also  found  that  Albuquerque's 
search  for  responsive  documents  was 
adequate. 

Wilbert  L  Townsend,  6/28/95.  VFA- 
0044 

Wilbert  L.  Townsend  filed  an  Appeal 
from  a  denial  by  the  Nevada  Operations 
Office  of  a  request  for  information  that 
he  filed  under  the  Freedom  of  ' 
Information  Act  (FOIA).  In  considering 
the  information  that  was  withheld,  the 
DOE  determined  that  all  of  previously 
withheld  material,  which  concerned 
personal  information  submitted  by  the 
top  three  candidates  for  an  industrial 
hygienist  position,  had  been  properly 
withheld  pursuant  to  Exemption  6  of 
the  FOIA.  Accordingly,  the  Appeal  was 
denied. 

Personnel  Security  Hearing 

Office  of  Security  Affairs.  6/28/95.  VSA- 
0011 

The  DOE  Office  of  Security  of  Affairs 
(OSA)  filed  a  Request  for  Review,  10 
CF.R.  §  710.28(a),  of  an  Opinion  issued 
by  a  Hearing  Officer  on  March  22, 1995, 
concerning  the  eligibility  of  an 
individual  to  hold  a  level  "Q"  access 
authorization  under  regulations  set  forth 
at  10  CF.R.  Part  710.  In  the  Opinion,  the 
Hearing  Officer  considered  the 
determination  of  DOE  Albuquerque 
Operations  Office  to  suspend  the 
individual's  access  authorization  based 
upon  criterion  set  forth  in  10  CF.R. 


§  710.8(h),  i.e.  that  the  individual  has  a 
mental  condition  of  a  nature  that  in  the 
opinion  of  a  board-certified  psychiatrist 
causes,  or  may  cause,  a  significant 
defect  in  her  judgment  or  reliability. 
The  Hearing  Officer  determined  in  the 
Opinion  that  based  upon  the  weight  of 
the  psychiatric  testimony  and  other 
evidence  presented  in  the  proceeding, 
the  individual's  access  authorization 
should  be  restored.  In  considering 
OSA's  Request  for  Review,  the 
reviewing  official  appointed  by  the 
Director  of  the  Office  of  Hearings  and 
Appeals  determined  that  two  matters 
raised  by  OSA  concerning  the  testimony 
of  the  individual's  psychiatrist  and 
supervisor  were  satisfactorily  resolved 
by  evidence  presented  in  the  record. 
The  reviewing  official  further 
determined  that  restoring  the 
individual's  access  authorization  will 
not  endanger  the  common  defense  and 
security  and  will  be  clearly  consistent 
with  the  national  defense.  Accordingly, 
the  reviewing  official  concurred  in  the 
Opinion  of  the  Hearing  Officer. 

Request  for  Exception 

Kyle's  Friendly  Service.  6/28/95.  VEE- 
0003 

Kyle's  Friendly  Service  filed  an 
Application  for  Exception  fitim  the 
Energy  Information- Administration 
(EIA)  requirement  that  it  file  Form  EIA- 
782B,  the  "Resellers/Retailers'  Monthly 
Petroleum  Product  Sales  Report."  In 
considering  this  request,  the  DOE  found 
that  the  firm  was  suffering  a  variety  of 
hardships.  Accordingly,  the  DOE  issued 
a  Decision  and  Order  granting  the  firm 
temporary  relief  of  six  months,  effective 
Immediately.  . 

Refund  Applications 

Atlantic  Richfield  Company/Seago 
Enterprises.  Inc.,  6/30/95.  RF304- 
13736 

The  DOE  granted  in  part  an 
Application  for  Refund  filed  by  Seago 
Enterprises,  Inc.,  in  the  ARCO  sfjecial 
refund  proceeding.  The  firm  had 
applied  for  a  refund  based  upon  product 
purchased  during  1973,  and  1974,  part 
of  which  was  resold  to  ARCO.  Seago's 
1973  ARCO  purchases  were  subject  to  a 
fixed-price  contract  based  upon  January 
1973  prices.  Seago's  purchases  during 
the  refund  period  were  therefore  at 
prices  significantly  below  prevailing 
market  prices,  and  the  IX)E  found  that 


Seago  was  not  injured  with  respect  to 
these  purchases.  With  respect  to  the 
product  that  was  resold  to  ARCO, 
because  the  contracts  guaranteed  Seago 
a  fixed  profit  margin,  the  firm  was  also 
not  injured  with  respect  to  these 
purchases.  Therefore,  the  DOE 
determined  that  Seago  was  entitled  to  a 
refund  only  for  its  1974  purchases  that 
were  not  resold  to  ARCO. 

Interstate  Power  Company,  6/28/95. 
RF272-92278 

The  DOE  Issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  in  the  Sd[)piart  V  crude  oil 
overcharge  refund  proceeding  by 
Interstate  Power  Company.  The  DOE 
determined  that  Interstate  Power 
Company  was  not  entitled  to  a  refund 
since  it  had  filed  a  Utilities  Escrow 
Settlement  Claim  Form  and  Waiver, 
thereby  waiving  its  right  to  a  Subpart  V 
crude  oil  refund.  Accordingly,  the  ~ 
Application  for  Refund  was  denied. 

Texaco  Inc/Major  Brands.  6/28/95, 
RR321-179 

Two  owners  of  Major  Brands  filed  a 
Motion  for  Reconsideration  of  a 
Decision  and  Order  that  had  previously 
been  issued  to  Major  Brands.  In  that 
Decision,  the  DOE  had  granted  a  refund 
to  Major  Brands,  but  determined  that 
only  the  owner  that  signed  the 
Application  for  Refund  was  entitled  to 
receive  a  share  of  the  refund.  The  other 
two  owners  stated  in  their  motion  that 
they  were  under  the  assumption  that 
Major  Brands'  original  AppUcation  for 
Reftind  was  intended  to  represent  all  of 
the  eligible  owners  of  the  firm  since  the 
Application  was  filed  in  the  name  of  the 
firm.  These  co-owners  further  stated 
that  the  original  Application  failed  to 
acknowledge  them  as  |>artners  in  Major 
Brands.  In  considering  this  request,  the 
DOE  found  that  the  Motion  for 
Reconsideration  should  be  granted. 
Therefore,  the  DOE  issued  a  Decision 
and  Order  granting  refunds  to  the  two 
owners  that  submitted  the  Motion. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


BRICK  &  TILE  ET  AL „ _ RF272-77213  06/28/95 

CITY  OF  NORTH  MIAMI  BT  AL „ RF272-95506  06/28/95 

CRUDE  OIL  SUPPLE  REF  DIST  „ RB272-6  06/28/95 

GULF  OIL  CORPORATION/PANCALLO  GULF  „ „ J. _. RF300-21829  06/28/95 

PATRICIA  JOHNSON  ET  AL _ _ RK272-2  06/28/95 

TEXACO  INC7G  &  G  TEXACO  „ „ „ „ RF321-21075  06/28/95 

TEXACO  INC/LBS  TEXACX)  SERVICE  ET  AL „.. RF321-20267  06/28/95 
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TEXACO  INC/RICHARO  SHORT  OIL  CO..  INC  ... 
CHARLES  F.  WEAVER  TEXACO .. — ~ 


The  following  submiMions  were  dinnisMd: 


RP321'73eS 
RF321-10727 


06/28/95 


ABB  POWER  TAD  COMPANY.  INC 

ALAN  CORP ~ 

AVERITT  EXPRESS 

BO  JACKSON^  TEXACO  SERVICE  STATION 

BUCKEYE  COUNTRYMARK.  INC 

CANTON'S  TEXACO - 

EAST  PROVIDENCE  FUEL  OIL  CO..  INC 

FARMERS  COOPERATIVE  CO  . 

FARMERS  UNION  OIL  COMPANY  

QURRAN  Oil  CO.*  iNC  »..»»«^»««»«— «■*—«»»«»■— —* 

HOLT  BROTHERS  , 

JIM  DEWEIN'S  TEXACO 
KLOSTER  CRUISE  UMITEO  - 

LEWISVILLE  TEXACO 

MA  MAUK 

MUNIR  A.  MALIK 

NORCO  FUEL  SERVICE.  INC 

PANCO  OIL  COMPANY 

RAMOS'  TEXACO  „._ 

ST.  JOSEPH'S  CHURCH 

WEST  DAVIE  TEXACO 

WINFORD  COMPANY.  INC  .... 


CateNa 


RF272-42406 

RF321-20679 

RF272-g6135 

RF321-20191 

RG272-14 

RF321-20779 

RF321-20696 

RG27^-2S6 

RQ272-264 

RF321-20553 

RF272-e910e 

RF321-2022S 

RF321-20756 

RF321-19e56 

VFA-0048 

VFA-0053 

RF321-20180 

RF321-20687 

RF321-20480 

RF272-09104 

RF321-20735 

RF321-20663 
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Notloe  of  laauanoe  of  Daclalona  and 
Orders;  Week  of  June  12  Through  June 
16.1M6 

During  the  week  of  June  12  through 
June  16. 1995.  the  decisions  and  orders 
summahzed  below  were  issued  with 
respect  to  appeals,  applications, 
petitions,  or  other  requests  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The 
fbllo«ving  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234, 
ForrAtal  Building,  1000  Independence 
Avenue.  S.W..  Washington.  D.C  20585- 
0107.  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
except  federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
conunercially  published  loose  leaf 
reporter  system.  Some  decisions  and 
orders  are  available  on  the  Office  of 
Hearings  and  Appeals  World  Wide  Web 
site  at  http://www.oha.doe.gov.  ' 


Dated:  August  28. 1996. 

TheMM  a  Mana. 

Acting  Director.  Office  of  Hearings  and 
Appeals. 

Pereonnel  Security  Hearing 

Albuquerque  Operations  Office, 
6/16/95,  VSA-0005 

An  individual  whoae  access 
authorization  had  been  suspended  filed 
a  request  for  review  of  a  DOE  Hearing 
Offioer'ereconunendation  against  ita 
restoration.  The  individual's  access 
authorization  had  been  suspended  by 
the  Department  of  Energy's  {JXyE) 
Albuquerque  Operations  Office 
(Albuquerque)  upon  its  receipt  of 
derogatory  information  indicating  that 
the  individual  was  a  habitual  user  of 
alcohol  to  excess,  used  illegal  drugs  and 
had  deliberately  provided  DOE  security 
officials  with  false  or  misleading 
information. 

Upon  review,  the  individual  claimed 
that  she  had  been  rehabilitated,  and  in 
the  alternative,  requested  that  the 
Director  of  the  Office  of  Hearings  and 
Appeals  (the  Director)  stay  her  security 
proceeding  in  order  to  provide  her  with 
a  sufficient  time  period  to  complete  her 
rehabilitation.  The  Director  found  that 
she  had  not  established  her 
rehabilitation,  and  that  her  request  for  a 
stay  of  the  proceeding  should  not  be 
granted. 


Implementation  of  Special  Refund 
Proceeningi 

Mockabee  Gas  &  Fuel  Oil  Co..  6/12/95, 
VEF-0001 

The  OHA  issued  a  Decision  cmd  Order 
annoimcing  procedures  for 
disbtueement  of  $75,638  plus  accrued 
interest,  in  overcharges  on  No.  2  fuel  oil 
and  kerosene  that  were  remitted  to  the 
DOE  by  Mockabee  Gas  &  Fuel  Oil  Co. 
under  a  Modified  Remedial  Order 
issued  to  the  firm  in  1985.  Under  the 
procedures  established  in  the  Decision, 
end-users  who  purchased  those 
products  from  Mockabee  during  the 
'period  November  1. 1973  through 
December  31. 1975.  may  apply  for 
refunds.  Successful  applicants  will 
receive  refunds  of  $.0612  per  gallon. 
The  deadline  for  filing  Mockabee  refund 
applications  is  September  29. 1995. 

Murphy  Oil  Corp..  hbujAy  Oil  USA. 
Inc.,  Murphy  Exploration  &■ 
Production  Co.,  6/15/95,  VEF-0O03 

The  OHA  issued  a  Decision  and  Order 
announcing  procediues  for 
disbursement  of  $10,700,00  plus 
accrued  interest,  in  alleged  crude  oil    • 
overcharges  obtained  by  the  DOE  under 
a  Settlement  Agreement  with  Murphy 
Oil  Corp.,  Murphy  Oil  USA.  Inc..  and 
Murphy  Exploration  &  Production  Co. 
The  Murphy  funds  will  be  distributed  in 
accordance  with  the  DOE's  Modified 
Statement  of  Restitutionary  Policy  in 
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Crude  Oil  Cases.  51  F.R.  27899  (August 
4. 1986).  Under  this  policy,  40  percent 
will  be  given  to  the  federal  government 
and  40  percent  to  the  states  for  indirect 
restitution,  and  20  percent  will  be 
reserved  for  direct  restitution  to  injured 
purchasers  of  refined  petroleum 
products  during  the  controls  period 
(August  1973  t^ugh  January  27. 1981). 
The  Decision  states  that  while  the 
deadline  for  filing  crude  oil  refund 
applications  is  June  30, 1995,  any  party 
who  has  previously  filed  a  refund 
application  wiU  receive  a  share  of  the 
Miuphy  funds  without  filing  a  new 
claim. 

Refund  AppUcations 

Gulf  Oil  Corp./Calhoun  &  Williams  Gulf 
et  al..  6/12/95.  RF300-16725  et  al. 

The  DOE  granted  10  applications  for 
refund  in  the  Gulf  Oil  Corporation 


special  refund  proceeding.  Each 
applicant  applied  for  a  refund  based  on 
the  small  claims  presumption  of  injiuy. 
The  refunds  granted  in  this  Decision 
and  Order  totalled  $9,713. 

Enron  Corporation/MFA  Oil  Company, 
et  al..  6/12/95,  RF340-154  thru 
RF340-159 
MFA  Oil  Company  and  five  other 
cooperative  owners  of  Energy 
Cooperative.  Inc.  (BO)  submitted 
applications  for  refund  in  the  Enron 
Corporation  refund  proceeding.  The 
DOE  determined  that  these  cooperative 
owners  of  EQ  woe  entitled  to  refunds 
under  the  presumption  of  injury  for 
cooperatives  for  Enron  product 
purchased  by  EQ  and  resold  to  the 
cooperative  owners  for  distribution  to 
their  member  customws.  These  refunds 
were  made  subject  to  reporting 
reqiurements  and  a  dollar  for  dollar 


passthrou^  With  respect  to  Enron 
product  that  the  ooopemtives  purchased 
fiom  EQ  and  resold  to  non-member 
customers,  the  DOE  found  that  the 
presumption  of  injxiry  for  cooperatives 
did  not  apply.  However,  the  DC£  found 
that  the  cooperatives  were  entitled  to 
refunds  for  these  Enron  purdiases  under 
the  applicable  presumptions  of  injury 
for  resellers.  Accordingly,  the  total 
refund  granted  to  the  cooperative 
owners  of  EQ  was  $369,406. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concernii^  refund  appUcations. 
which  are  not  siunmarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Ordera  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


CENTRAL  RIVERS  COOPERATIVE  ET  AL RF272-97102 

CRUDE  OIL  SUPPLEMENTAL  REFUND  DISHUBUTION RB272-OOOOS 

GULF  CHL  CGRPORATICM/ 

OOAN&FORD „ /. RF30O-20911 

COANftFORD _ „ RF300-21796 

GULF  OIL  00RPORATICR4/ 

J.F.  TOLLISON  FERTILIZER „ RF300-15138 

J.F.  TOLUSON  _ „ ,. „ RF300-19577 

J.F.  TOLLISON  FERTILIZER RR272-201 

GULF  OIL  CC«PC»ATIC»I/MIDSTATES  EQUIPMENT  CO..  INC ........  RF30O-21830 

GULF  OIL  CORPORATION/PCL/MIRACLB  MILE  GULF  ET  AL  RF300-18304 

LOGSDON  TUG  ^RVICB RF272-79103 

N.  MONTEREY  COUNTY  UNIFIED  SCHOOL  DISTRICT  ET  AL RF272-86337 

NORTH  CAPE  MAY  OTGO _ „ RF272-97557 

SHELL  OIL  COMPANY/COAST  GAS.  INC RF315-5911 

TEXACO  INC7BOB  GRUNER'S  TEXACQ  RF321-20536 

TEXACO  INC/DOUG'S  TEXACO RR321-181 

TEXACO  INC/NOLAN  TEXACO  _.: _ RF321-20744 

CUTLER'S  TEXACO „ RF321-20778 

TEXACO  INC/VILLAGE  SERVICE  CENTER  ET  AL  - RF321-18006 


06/15/95 
06/15/95 

06/12/95 


06/12/95 


06/12/95 
06/12/95 
06/15/95 
06/15/95 
06/12/95 
06/15/95 
06/12/95 
06/15/95 
06/12/95 

06/12/95 


Dismissals 


The  following  submissions  were  dismissed: 


Name 


CessNa 


A  VICTORIAN 

CROCK  TEXACO ^. 

CROCK  TEXACO  SERVTCE  . 

DOUG'S  TEXACO 

PETER  DURAN  

PETER  DURAN  

TEXACO  SERVK^E  CENTER 


VFA-0045 

RF321-19894 

RF321-19e0S 

RF321-19903 

VWA-0002 

VWA-0003 

RF321-ige96 


[FR  Doc.  96-23628  Filed  9-13-46;  8:45  am) 
smiQ  coot  two  01-p 


Notice  of  Isauance  of  Deciaiona  and 
Ordera  Weak  of  May  1  through  May  5. 
1905 

During  the  week  of  May  1  through 
May  5. 1995.  the  decisions  and  ordera 
siunmarized  below  were  issued  with 
respect  to  appeals,  applications. 


petitions,  or  other  requests  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  E)epartment  of  Energy.  The 
following  stmunary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 


Avenue,  S.W.,  Washington,  D.C.  20585- 
0107,  Monday  through  Friday,  between 
the  houra  of  1:00  p.m.  and  5:00  p.m., 
except  federal  hoUdays.  They  are  abo 
•  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system.  Some  decisions  and 
oiders  are  available  on  the  Office  of 
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Hearings  and  Appeals  World  Wide  Web 
site  at  http:y/www.oha.doe.gov. 

Datod:  August  28.  1996. 
Tliaaiaa  O.  Mann. 

Acting  Director.  Office  ofHearingt  and 
Appeals. 

Refund  Applications 

Aluminum  Company  of  America.  5/4/ 
95.  RR272-t97 
The  Aluminum  Company  of  America 
(Alcoa)  applied  for  a  crude  oil 
overcharge  refund  based  on  its 
purchases  of  calcined  petroleum  coke 
from  non-refiners.  .The  DOE  pointed  out 
that  in  order  to  be  eligible  {or  a  refund, 
[tetroleum  products  must  tw  either 
covered  by  regulations  promulgated 
pursuant  to  the  EPAA.  purchased  firom 
a  refiner,  or  from  a  reseller  that  has  not 
substantially  changed  the  product. 
Since  calcined  petroleum  coke  was  not 
a  product  covered  by  EPAA  regulations, 
and  Alcoa  did  not  purchase  it  nrom  a 
refiner,  the  product  did  not  meet  either 
of  the  first  two  tests.  The  IX)E  then 
found  that  turning  green  coke  into 
calcined  coke  sulwtantially  changes 
green  petroleum  coke.  Accordingly,  the 
DOE  found  that  the  calcined  coke  that 
Alcoa  purchased  did  not  meet  the  third 
test.  The  DOE  concluded  that  Alcoa's 
calcined  petroleum  coke  purchased 
firom  non-refiners  did  not  constitute  a 
product  eligible  for  a  refund  in  the 
crude  oil  overcharge  refund  proceeding. 
The  application  was  therefore  denied. 

Atlantic  Richfield  Company/  Ford  Motor 

Company,  Ford  Tractor  Operations, 

5/5/95,  RF304-14123:  RF304-12217 
Applications  were  filed  in  the  ARCO 
special  refund  proceedina  by  Ford 
Motor  Company  and  Ford  Tractor 
Operations  for  purchases  made  under 
the  name  Ford  Tractor  Operations.  The 
DOE  found  that  Ford  Tractor  Operations 
was  an  unincorporated  subdivision  of 
Ford  Motor  Company  at  the  time  it  was 
sold  and  that  the  sale  did  not  transfsr 
the  right  to  the  ARCO  refund  to  the  new 
owner.  Accordingly,  the  application 
filed  by  Ford  Motor  Company  was 

ATIj\NTIC  RICHFIELO  COMPANY/ AL'S  AUTO  SUPPLY  BT  AL 

PCS  INDUSTRIBS,  INC  

FREIGHT  CONSOLIDATED  SERVIGB  

GULF  OIL  CORPORATION/ A VANTI  GULF 

GULF  OIL  CORPORATION/DOW  BADISCHE  COMPANY 

BASF  WYANDOTTB  CHEMICALS 

TEXACO  INC/D  k  R  TEXACO,  INC  BT  AL -~ - 

TEXACO  INC/MIKE'S  TEXACO  ET  AL  ~. 


granted  and  that  filed  by  Ford  Tractor 
Operations  was  denied. 

Chide  Oil  Supplemental  Refund 

Distribution.  5/5/95.  RB272-00001 
The  DOE  issued  the  first  Decision  and 
Order  in  connection  with  the  second 
supplemental  refund  distribution  of  a 
portion  of  the  DOE'S  crude  oil  fiinds.  In 
that  Decision  and  Order,  the  DOE 
granted  20  crude  oil  supplemental 
refunds  at  a  per  gallon  volumetric  rate 
of  $0.0008. 

Fryman's  Gas  Sales  &  Service,  et  al..  5/ 
4/95,  RF272-62414,  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  eight  Applications  for 
Refund  submitted  in  the  Subpart  V 
crude  oil  refund  proceeding  by  eight 
propane  resellers.  In  an  attempt  to  prove 
infuiy,  the  applicants  submitted  their 
"hanks"  of  unrecovered  product  costs, 
testimony  by  Dr.  Peter  Linneman  given 
at  the  Stripper  Well  hearing,  a  report  by 
I^.  Linneman  concerning  the  absorption 
of  crude  oil  cost  increases  in  the  liquid 
propane  gas  industry,  and  another 
report  by  Dr.  Linneman  concerning  the 
Texas  and  Oklahoma  regional  propane 
prices  related  to  crude  oil  price 
increases.  The  DOE  determined  that 
these  submissions  did  not  demonstrate 
that  the  applicants  were  injured  by 
crude  oil  overchai^ges.  Accordingly,  the 
DOE  denied  these  eight  applicants. 

National  Helium  Corp. /Oregon,  Time 
Oil  Company/Oregon,  Coline 
Gasoline  Corp./OoBgon,  Belridge  Oil 
Company/Oregon,  Perry  Gas 
Processors/Oregon,  Palo  Pinto  Oil 
and  Gas/Oregon,  5/5/95,  RQ3-591: 
RQ334-592;  RQ2-593:  RQ8-594: 
RQ183-595;  RQ5-596 
The  DOE  issued  a  Decision  and  Order 
granting  a  second^tage  refund 
application  filed  by  the  State  of  Oregon 
and  modifying  the  standard  that  will  be 
uaed  to  evaluate  future  second-stage 
refund  applications.  Under  the  new 
standard  adopted  in  this  Decision,  the 
DOE  will  evaluate  applications  for 
second-stage  funds  according  to  the 


same  criteria  that  govern  the  use  of 
Stripper  Well  and  other  crude  oil 
overcharge  monies.  Those  criteria  are 
set  forth  in  the  Stripper  Well  Settlement 
Agreement  and  D(%'s  Modified 
Statement  of  Restituticmary  Policy  in 
Crude  Oil  Cases.  Oregon  requested  a 
total  of  $1,618,480  in  principal  and 
interest  allocated  to  it  in  the  National 
Helium  Corp.,  Time  Oil  Company, 
Coline  Gasoline  Corp.,  Belridge  Oil 
Company,  Perry  Gas  Processors,  and 
Palo  Pinto  Oil  and  Gas  special  refund 
proceedings  to  fiind  three  energy 
conservation  programs.  The  first 
program  will  use  $500,000  to  implement 
telecommuting  programs  in  one  densely 
populated  region  in  Oregon  and  to 
wicourage  the  expansion  of 
telecommuting  state-wide.  The  second 
program  will  allocate  $578,184  to 
provide  weatherization  assistance  and 
other  energy-conservation  measures  for 
low-income  homes.  The  DOE  found  that 
the  telecommuting  and  weatherization 
assistance  programs  would  provide 
timely  restitutionary  benefits  to  injured 
consumers  of  refined  petroleum 
products.  In  accordance  with  prior 
Decisions  approving  similar  second- 
stage  proposals,  the  IX)E  approved  both 
programs.  Oregon's  third  proposal  will 
use  $540,296  to  fund  energy-saving 
measures  in  public  buildings.  Although 
this  type  of  program  has  previously 
been  rejected  in  second-stage 
proceedings,  the  DCK  found  that 
Oregon's  Public  Buildings  Energy 
Savings  Program  was  acceptable  under 
the  new  standard.  Accordingly. 
Oregon's  second-stage  refund 
applications  were  granted. 

Refond  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


^•■•••••••••••^  •••••••  ••••••••• 
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RP304-13340 

05/03/95 

RF272-«9010 

05/03/95 

RF272-fl7246 

RF300-18749 

05/04/95 

RF300-20049 

05/05/95 

RF30O-20302 

RF321-17187 

05/04/95 

RF321-12639 

05/03/95 

Diamiaaals 


The  following  submissions  were  dinnissed: 


Case  No. 


A.G.  HOLLEY  STATE  HOSPITAI 

ALBANY  CITY  UNIFIED  SCHOOL  DISTRICT 


RF272-88876 
RF272-B8843 
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Name 


ALLING  &  CORY  PAPER „ 

BEST  CANDLES  Or  FLORIDA  ..........................„_........,„......„„.„.„._ 

BROKEN  BOW  TEXACO 

CITY  OF  BOLIVAR  ! 

CITY  OF  CHICO...._ „ 

CITY  OF  GULFPORT „ 

CITY  OF  RUSSEaVILLE  ,. 

CLAY  CENTER  PUBLIC  SCHOOLS . .": „... 

DAT  TEXACO 

EMBRY  HILLS  TEXACO  ;. 

rLOHIDA  CiTt   .».........»..».............m»....»». ...,...••.•....••....—..«„.«. „..m. 

FLORIDA  STATE  HOSPITAL „". 

G.  PIERCE  WOOD  MEMORIAL  HOSPITAL „ 

K  &  E  WHISTLE  STOP  

LOCKHEED  ENVIRONMENTAL  SYSTEMS  AND  TECHNOLOGIES  COMPANY 

NORTHEAST  FLORIDA  STATE  HOSPITAL  ..„ „ 

PAUL  ROYBAL  TEXACO _..... 

rinlBr  n  wwn  I  O^^^  v^lL  wV^RWI  rtIM T    ■•••■■•■■>•••••■•■■•••••■••■«*••••■•••>••«•••••••••••■■•■•.■■•■■•■••••••• 

SIKESTONRVI 

SOUTH  FLORIDA  STATE  HOSPITAL 

SPRINGFIELD  TWP  SCHOOL  DISTRICT „ 

Yah  Ta  Hey  Texaco „ 

Yellowstone  Motel  &  Texaco 


Case  No. 


RF272-92101 

RF321-40826 

RF321-20733 

RF272-88844 

RF272-88545 

RF272-88880 

RF272-88058 

RF272-88190 

RF321-17156 

RF272-88929 

RF321-20118 

RF272-88845 

RF272-88662 

RF272-88717 

RF272-88663 

RF304-14188 

VWA-0001 

RF272-886S2 

RF321-20626 

RF304-14990 

RF272-88735 

RF272-88674 

RF272-88852 

RF321-18009 

RF321-20077 


(FR  Doc.  9&-23629  Filed  9-13-96;  8:45  am] 
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Office  of  Hearings  and  Appeals 

Notice  of  Isauance  of  Deciaions  and 
Orders  During  the  Week  of  November 
20  Through  Novemtier  24. 1995 

During  the  week  of  November  20 
through  November  24,  1995,  the 
decisions  and  orders  simimarized  below 
were  issued  with  respect  to  appeals, 
applications,  petitions,  or  other  requests 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Copies  of  the  fiill  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585- 
0107,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
except  federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system.  Some  decisions  and 
orders  are  available  on  the  Office  of 
Hearings  and  Appeals  World  Wide  Web 
site  at  http'7/www.oha.doe.gov. 


Dated:  August  30, 1996. 
Richard  W.  Dagan. 
Acting  Director,  Office  ofHearingt  and 
Appeals. 

Personnel  Security  Hearings 

Oakland  Operations  Office,  11/22/95, 
VSO-0039 

An  Office  of  Hearings  and  Appeals, 
Hearing  Officer  issued  an  opinion 
concerning  the  continued  eligibility  of 
an  individual  for  access  authorization 
under  10  C.F.R  Part  710,  "Criteria  and 
Procedures  for  Determining  Eligibility 
for  Access  to  Classified  Matter  or 
Special  Nuclear  Material."  After  holding 
a  hearing  and  carefully  considering  all 
the  evidence  in  the  record  in  view  of  the 
standards  set  forth  in  Part  710,  the 
Hearing  Officer  found  that  the 
individual  had  not  intentionally 
overcharged  the  government  for  lodging 
expenses  in  connection  with  his  official 
travel  to  Washington,  DC  from  the 
Lawrence  Livermore  National 
Laboratory  (LLNL).  Rather,  the  Hearing 
Officer  found  that  while  the  individual 
may  not  have  complied  with  the  LLNL 
travel  regulations  in  his  vouchering  of 
the  Washington  apartment,  his  actions 
were  the  result  of  mistake  or 
misunderstanding.  In  addition,  the 
individual  had  approval  bom  his 
supervisor  to  recover  the  full  cost  of  the 
apartment  even  though  it  was  not  used 
for  some  portions  of  most  months.  Thus, 
the  Hearing  Officer  concluded  that  the 
individual  had  not  "[elngaged  in 
unusual  conduct  *   *  *  which  tend  to 
show  that  the  individual  is  not  honest, 
reliable  or  trustworthy,  or  *  *  *  may  be 


subject  to  pressure,  coercion  or  duress 
wkich  may  cause  the  individual  to  act 
contrary  to  the  best  interest  of  the 
national  security."  10  C.F.R  §  710.8(1). 
m  addition,  the  Hearing  Officer  could 
not  find  that  the  individual  had  forged 
or  altered  documents  in  support  of  his 
travel  claims  because  the  EXDE  Counsel 
was  unable  to  produce  the  originals  of 
those  documents  at  the  hearing. 
However,  the  Hearing  Officer  noted  that 
such  information  that  was  in  the  record 
on  the  subject  strongly  indicated  that 
the  individual  had  not  altered  or  forged 
docimients.  Finally,  the  Hearing  Officer 
found  that  the  individual  had  not 
knowingly  submitted  invalid  documents 
in  support  of  his  lodging  costs.  Thus, 
the  Hearing  Officer  again  found  that  the 
individual's  actions  were  not  contrary  to 
the  standard  of  10  C.F.R.  §  710.8(1). 
Accordingly,  the  Hearing  Officer  found 
that  restoration  of  the  access 
authorization  would  not  be  contrary  to 
the  national  interest  or  endanger  the 
common  defense  and  security  and 
recommended  restoration  of  the  access 
authorization. 

Richland  Operations  Office,  11/20/95, 
VSO-0037 
An  OHA  Hearing  Officer  issued  an 
opinion  on  a  request  for  review  from  an 
individual  employed  by  a  Hanford 
contractor  whose  DOE  security 
clearance  had  been  sus(>ended.  The 
individual's  "Q"  access  authorization 
was  suspended  after  Richland  security 
officials  concluded  that  she  had 
provided  false  or  misleading 
information  to  the  E)OE  about  her  arrest 
for  driving  while  intoxicated  (DWI)  in 


^ 
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September  1993.  At  the  hearing  which 
«ras  held  in  this  ceae.  the  individual 
conceded  that  she  {idled  to  report  her 
September  1993  DWI  arrest  to  DOE 
security  ofTicials  within  the  time 
required.  However,  the  individual 
submitted  evidence  of  unusual 
circumstances,  which  she  contended 
mitigated  the  seriousness  of  her  delay  in 
reporting  the  arrest  to  Richland  security 
personnel.  She  also  showed  that  she  had 
remembered  to  report  it  before  DOE 
learned  about  the  arrest  from  another 
source,  bi  addition,  the  individual 
introduced  evidence  which  showed  that 
she  had  not  given  DOE  security  officials 
a  false  or  misleading  account  of  her 
arrest,  even  though  her  version  of  events 
differed  in  some  minor  respects  from 
that  given  in  the  arresting  police 
officer's  report.  After  considering  the 
record  in  this  case,  the  Hearing  Officer 
concluded  that  the  individual  had  met 
her  burden  of  coming  forward  with 
evidence  to  show  that  restoring  her 
access  authorization  would  not 
endanger  the  common  defense  and 
security  and  would  be  clearly  consistent 
with  the  national  interest.  Accordingly, 
the  Hearing  Officer  recommended  that 
the  individual's  access  authorization 
should  be  restored. 
Richland  Opemtions  Office.  1 1/22/95. 
VSO-O044 
A  Hearing  Officer  issued  an  Opinion 
regarding  the  eligibility  of  an  inaividual 
to  maintain  a  level  "L"  access 
authorization  under  the  provisions  of  10 
C.F.R.  Part  710.  The  DOE  Personnel 
Security  Division  alleged  that  the 
individual  "|d|eliberately 
misrepresented,  falsified,  or  omitted 
significant  information"  from  a 
Personnel  Security  Questionnaire,  a 
Questionnaire  for  Sensitive  Positions 
and  a  Personnel  Security  biterview. 
Furthermore,  the  DOE  Personnel 
Security  Division  alleged  that  the 


individual  "|e|ngaged  in  *  '  *  unusual 
conduct  or  is  subfect  to  *  *   * 
circumstances  which  tend  to  show  that 
the  individual  is  not  honest,  reliable,  or 
trustworthy  *  *  *  or  which  furnishes 
leeaon  to  believe  that  the  individual 
may  be  subject  to  pressure,  coercion, 
exploitation,  or  duress  which  mav  cause 
the  individual  to  act  contrary  to  the  best 
interests  of  the  national  security."  On 
September  20, 1995.  an  evidentiary 
hearing  was  convened  at  which  twelve 
witnesses  testified.  After  carefully 
examining  the  record  of  the  proceeding, 
the  Hearing  Officer  determined  that  the 
individual  deliberately  withheld 
relevant  information,  or  provided  blse 
information  to  the  DOE  repeatedly  over 
the  course  of  16  years.  Furthermoie,  the 
Hearing  Officer  nnmd  that  several 
recent  and  significant  incidents  also 
raised  serious  doubts  concerning  the 
individual's  honesty  and  reliability. 
Accordingly,  the  Hearing  Officer 
recommended  that  the  individual's 
access  authorization  not  be  restored. 

Refund  Applicatiana 

Aluminum  Company  of  America.  1 1/22/ 
95.  RR272-95 
The  Aluminum  Company  of  America 
(Alcoa)  applied  for  a  crude  oil 
overcharge  refund  based  on  purchases 
of  181,799,790  gallons  of  green 
petroleiun  coke  from  crude  oil  refineries 
and  104,157,498  gallons  of  calcined 
petroleum  coke.  The  DOE  denied 
Alcoa's  request  for  refunds  of  calcined 
petroleum  coke  purchased  from  crude 
oil  refinera.  The  DOE  found  that  the 
refiners  who  calcined  green  petroleum 
coke  were  the  end-users  of  the  green 
petroleum  coke.  The  DOE  therefore 
concluded  that  Alcoa  was  not  injured  by 
its  purchases  of  calcined  petroleum 
coke  from  crude  oil  refiners.  However, 
the  DOE  granted  the  firm's  request  for 
a  refund  based  on  its  purchases  of  green 


petroleum  coke,  finding  that  this  was  an 
eligible  product  because  Alcoa 
purchased  this  coke  from  crude  oil 
refineries.  Accordingly,  the  firm  was 
oanted  a  refund  of  ^90.880  based  on 
thoae  purc^aaea. 

Amerbelle  Coqxmjtion.  11/22/95, 
BR272-O0194 

The  DC£  issued  a  Decision  and  Order 
concerning  a  Motion  for 
Reconsideration  submitted  in  the 
Subpart  V  crude  oil  refund  proceeding 
by  the  Amerbelle  Corporation. 
Amerbelle  Corporation  claimed  that  it 
did  not  receive  the  check  issued  to  it  in 
the  Crude  Oil  Supplemental  Refund 
Distribution  18  DOE  1  85.878  (1989). 
Amerbelle  requested  that  the  IXX 
reissue  the  check.  Because  the  period 
during  which  Treasury  maintains 
records  and  is  able  to  trace  the  check 
had  expired,  we  could  not  determine 
whether  the  ched^  was  cashed.  Without 
a  tactual  basis  to  believe  that  a  (dieck 
was  not  cashed,  the  IX)E  has 
determined  that  it  will  not  reissue  a 
check.  Accordingly,  the  DOE  denied 
Amerl)elle's  Motion  for  Reconsideration. 

State  Escrow  Distribution,  1 1  / 22/95, 
RF302-17 

The  Office  of  Hearing  and  Appeals 
ordered  the  DOE's  Office  of  the 
Controller  to  distribute  $15,400,000  to 
the  State  Governments.  The  use  of  the 
funds  by  the  States  is  governed  by  the 
Stripper  Well  Settlement  Agreement 

Refund  Applkations 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


CRUDE  OIL  SUPPLE.  REFUND  DIST  

EMPIRE  MENHADEN  COMPANY.  INC  BT  AL  .. 

HAWKS  NURSERY  CO.  BT  AL 

JUNE  STEPHENITCH  BT  AL  .- 

ROY  nCI  ET  AL  ., — ; 

SOUTH  TOMS  RIVER  BOROUGH  HALL  BT  AL 

SUNRISE  TRANSPORTATION.  INC 

TRIMOUNT  BITUMINOUS  PRODIX^'S  

WAYNE  WARD  ET  AL  ^ 

WEATHERBEE  FARMS.  INC  BT  AL 


RB272-58 

n/20/95 

RF272-77233 

11/20/95 

R1C272-130S 

11/20/9S 

RK27Z-594 

11/20/95 

RK272-1432 

11/20/95 

RK272-2465 

11/20/95 

RF272-83153 

11/22/95 

RF272-77605 

11/20/95 

RK272-42 

11/20/95 

RK272-76 

11/20/95 

Dismiaaals 


The  following  submissions  «vera  dismissed: 


MINUTEMAH  AVIATKDN 
PHHJP  P.  KALOONER  ... 
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Notice  of  Issuanoe  of  Decisions  and 
Orders  During  the  Weelt  of  October  23 
Through  October  27, 1995 

During  the  week  of  October  23 
through  October  27, 1995,  the  decision 
and  order  summarized  below  was 
issued  with  respect  to  appeals, 
applications,  petitions,  or  other  requests 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Enei^. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  this  decision 
and  order  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
fiederal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  publishea 
loose  leaf  reporter  system.  Some 
decisions  and  orders  are  available  on 
the  Office  of  Hearings  and  Appeals 
Worid  Wide  Web  site  at  http:// 
www.oha.doe.gov. 

Dated  August  30, 1996. 

Richard  W.  Dugan. 

Associate  Director,  Office  of  Hearings  and 
Appeals. 

Appeals' 

Kenneth  H.  Besecker,  10/24/95.  VFA- 
0075 
Kenneth  H.  Besecker  filed  an  Appeal 
from  the  determination  issued  to  him  by 
the  Director  of  the  Office  of  Economic 
Impact  and  Diversity  (Director)  of  the 
Department  of  Energy  (DOE)  in  response 
to  a  Request  for  Information  submitted 
under  the  Freedom  of  Information  Act 
(FOIA).  In  considering  the  Appeal,  the 
DOE  found  that  the  Director  properly 
withheld  under  the  "executive" 
privilege  of  Exemption  5  of  the  FOIA 
handwritten  notes  evaluating  an  EEO 
investigator's  investigation  and  report. 
In  particular,  the  DOE  determined  that 


the  material  was  both  predecisional  and 
deliberative  within  the  meaning  of  the 
FOIA  privilege.  The  DOE  also 
determined  that  release  of  the  document 
could  cause  a  reasonably  foreseeable 
harm  to  a  protectable  FOIA  principle,  as 
ejiunciated  in  the  Memorandum  to  All 
Department  Heads  on  the  FOIA  by 
Attorney  General  Janet  Reno. 
Accordingly,  the  Appeal  was  denied. 

Personnel  Security  Hearings 

Albuquerque  Operations  Office,  >.- 
10/26/95.  VSO-O045 

A  Hearing  Officer  of  the  Office  of 
Hearings  and  Appeals  issued  an  opinion 
concerning  the  continued  eligibility  of 
an  individual  for  access  authorization 
under  10  CFR  Part  710.  "Criteria  and 
Procedures  for  Determining  Eligibility 
for  Access  to  Classified  Matter  or 
Special  Nuclear  Material."  After 
considering  the  records  in  view  of  the 
standards  set  forth  in  Part  710,  the 
Hearing  Officer  found  that  the 
derogatory  information  presented  by  the 
Albuquerque  Operations  Office  under 
10  CFR  §  710.8(1)  established  that  the 
individual  used  marijuana  on  one 
occasion  in  1994.  The  Hearing  Officer 
also  found  that  the  individual  presented 
sufficient  evidence  of  rehabilitation  and 
reformation  to  mitigate  this  derogatory 
information.  Finally,  the  Hearing  Officer 
found  that  the  individual's  violation  of 
his  Drug  Certification  was  mitigated  by 
the  circumstances  surrounding  the 
execution  of  that  certification,  including 
the  passage  of  time  of  fifteen  years. 
Accordingly,  the  Hearing  Officer 
concluded  that,  in  his  opinion,  the 
individual's  access  authorization  should 
be  restored. 

Pittsburgh  Naval  Reactors  Office,  10/27/ 
95.  VSO-0041 

An  Office  of  Hearings  and  Appeals 
Hearing  Officer  issued  an  opinion  under 
10  CFR  Part  710  concerning  the 
continued  eligibility  of  an  individual  for 
access  authorization.  After  considering 
the  testimony  at  the  hearing  convened  at 


the  request  of  the  individual  and  all 
other  mformation  in  the  record,  the 
Hearing  Officer  found  that  the 
individual  deliberately  omitted 
substantial  information  from  a 
Questionnaire  for  Sensitive  Positions 
and  that  this  constituted  a  security   ^ 
concern  imder  10  CFR  §  710.8(0.  The 
Hearing  Officer  also  found  that  the 
individual  had  engaged  in  a  pettera  of  - 
financial  irresponsibility  and  that  this  ' 
conduct  raised  a  security  concern  under 
10  CFR  §  710.8(1).  llie  Hearing  Officer 
further  found  that  the  individual  failed 
to  present  sufficient  evidence  of 
rehabilitation,  reformation  or  other 
factors  to  mitigate  the  derogatory 
information.  With  respect  to  the 
individual's  financial  irresponsibility, 
the  Hearing  Officer  specifically  foimd 
that  the  individual's  recent  bankruptcy 
filing  did  not  reduce  the  agency's 
seciuity  concerns  or  constitute  evidence 
of  rehabilitation.  Accordingly,  the 
Hearing  Officer  recommended  that  the 
individual's  access  authorization,  which 
had  been  suspended,  should  not  be 
restored. 

Pittsburgh  Naval  Reactors  Office,  10/27/ 
95,  VSO-0048 

A  Hearing  Officer  recommended  that 
access  authorization  not  be  restored  to 
an  individual  whose  access  was 
suspended  due  to  evidence  of  his 
engaging  in  a  pattern  of  financial 
irresponsibility.  Hie  Hearing  Officer 
foimd  the  individual's  defense  that  a 
substantial  amount  in  unpaid  bills  and 
taxes  was  due  to  his  misplaced 
generosity  to  his  family  failed  to 
mitigate  valid  security  concerns. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


CANADA  STEAMSHIP  LINES.  INC  ET  AL  

CARTER  TRUCK  UNES.  INC  CT  AL  ..„ 

CRESTHAVEN  ENTERPRISES  ET  AL  

CRUDE  OIL  SUPPLE  REF  DIST  

CRUDE  OIL  SUPPLEMENTAL  REFUND  DISTRIBUTION 

DUNMYRE  MOTOR  UNES  

FARMERS  UNION  OIL  CO.  OF  CALVALIER-NBCHB 

FREMONT  COUNTY  SCHOOL  DIST.  #2  ET  AL  

MANASQUAN  BOARD  OF  EDUCATION  ET  AL 

PROSSER  SCHOOL  DISTRICT.  WA  BT  AL  

SCA  SERVICES,  INC 

T.E.  MERCER  TRUCKING,  INC.  ET  AL 

TEXACO  INC/KIRKWOOD  TEXACO 

TEXACO  INC/STUCKEY  STORE  #1761  BT  AL 

TEXACO  INC/WAYNE  RUDOLPH  

ARCHER  DANIELS  MIDLAND  CO  


RF272-73779 

RF272-98004 

RK272-154 

RB272-56 

RB272-5S 

RF272-97187 

RJ272-2 

RF272-97700 

RF272-86513 

RF272-98064 

RF272-77541 

RF272-90797 

RF321-20616 

RF321-5361 

RF321-t6356 

RF321-19932 


10/24/95 
10/23/95 
10/27/95 
10/27/95 
10/26/95 
10/27/95 
10/26/95 
10/27/95 
10/23/95 
10/27/95 
10/23/95 
10/23/95 
10/27/95 
10/26/95 
10/24/95 
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Th«  foUowring  submiMioiu  ware  dimiMed: 


CARSON  crrv  county,  nv 

ocvv  pnooucnoN  ._~ 

EUJ6  AIR  TAXI.  MC.  ^ ~ 

IDAHO  OPERATIONS  OFFICE 

ROSEAU  COUNTY  COOP  ASSOC. 
UMON  DtSTRIBUTlNQ  COMPANY  _ 


CaMNa 


RF272-06245 

RF272-04179 

RFZ72-M000 

VSO-0060 

RQ272-00719 

VEE-0011 


(FR  Doc  96-23631  FIM  9-13-66: 8:45  un) 


ENVmOMMENTAL  PROTECTION 
AQDICY 

[FRL-6M»-71 

Aqewcy  Informetloo  Coiectlon 
AcUwIttee  llchediiied  for 
Adiiilnlelnilowt  CoHecoon  of 
EoonofiHO  eno  I 

QueettonfMire  Under  EPA  Inforaiallon 
CoUectfon  Requeet  (ICR)  No.  1641^ 

AQINCY:  Environmantal  Protection 
Agency  (EPA). 

action:  Notice. 

tUMMAflV:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  teq.),  this  notice  announces  that 
the  foUowii^  Information  collection: 
G>llection  of  Economic  and  Regulatory 
Impact  Supporting  Data:  Ck)rrective 
Action  Questionnaire  will  be 
administered  under  the  generic  ICR  No. 
1641.01  Collection  of  Economic  and 
Regulatory  Support  DaU  Under  RCRA 
OMB  Control  Number  2050-0136. 
expiration  date  10/31/97.  In  order  to 
comply  with  the  terms  of  clearance  set 
forth  by  the  Office  of  Management  and 
Budget.  EPA  is  submitting  this 
announcement  to  notify  the  public  of 
the  specific  survey  that  the  Agency 
plans  to  undertake  during  this  year. 

DATES:  For  further  information  or  a  copy 
call:  Paul  Balserak  at  EPA.  (703)  308- 
0486,  and  refer  to  EPA  ICR  No.  1641.01. 

.  •UPPLfMCNTARY  INFORMATION: 

Titie:  Collection  of  Economic  and 
Regulatory  Impact  Supporting  Data: 
Corrective  Action  Questionnaire  EPA 
Information  Collection  Request  (ICR) 
No.  1641.01.  (OMB  Control  No.  2050- 
0136;  EPA  ICR  No.  1641.01)  expiring 
10/31/97.  This  is  a  new  collection  under 
the  approved  generic  information 
collection  request  (ICR)  number 
1641.01. 


Abttnxt:  EPA's  Office  of  Solid  Waste 
is  conducting  the  Conective  Action 
Questionnaire  which  is  a  vohmtary 
survey  designed  to  collect  information 
on  the  type  and  extent  of  contaminatiop. 
remediid  alternatives  selected,  and  the 
corrective  action  implementation 
process  at  corrective  action  sites  which 
have  a  stabilization  or  a  final  remedy  in 
place.  As  the  sites  in  this  universe  are 
.  divided  between  state-leed  and  region- 
lead  sites,  the  sample  of  sites  randomly 
selected  for  this  survey  will  include 
both:  this  ICR  is  required  only  for 
surveying  the  states.  The  survey 
respondents,  the  State  and  EPA 
.Regional  RCRA  Corrective  Action 
repilators.  are  aaked  only  to  gathar 
available  data  from  their  files  to 
complete  the  stirvey.  The  data  collected 
through  this  survey  will  provide 
valuable  information  for  future  Resource 
Conservation  and  Recovery  Act  (RCRA) 
regulatory  initiatives,  such  as  Subpart  S 
Initiative  rulemaking,  guidance,  and 
training. 

RCRA  as  amended  by  the  Hazardous 
and  Solid  Waste  Amendments  (HSWA) 
requires  EPA  to  establish  a  national 
regulatory  program  to  ensure  that 
hazardous  waste  is  managed  in  a 
manner  protective  of  human  health  and 
the  environment.  EPA  is  authorized 
under  section  2002  and  3007  of  RCRA 
to  collect  information  frx>m  industry  and 
other  parties  when  neoeasary  to  carry 
out  its  regulatory  raspooaibilities. 
Executive  Order  No.  12866  requires  that 
all  administrative  decisions  be  based  on 
adequate  information  concerning  the 
need  for  and  consequences  of  proposed 
govenmient  action.  Executive  Order 
12866  requires  the  preparation  and 
evaluation  of  an  Assessment  of  Costs 
and  Benefits  for  all  proposed  regulatory 
action  determined  to  be  significant  An 
agency  may  not  conduct  or  sponsor,  nor 
is  a  person  required  to  respond  to.  a 
collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number  (this  applies  only  to  the  state 
respondents  in  this  information 
collection).  The  OMB  control  numbers 
for  EPA's  regulations  are  listed  in  40 
CFR  Part  9  and  48  CFR  Chapter  IS.  The 


Federal  Regiater  Notice  required  under 
5  CFR  1320.8(d),  soliciting  comments  on 
this  collection  of  information  was 
published  aa  6/17/04  (59  FR  31238):  0 
comments  %vere  received. 

Burden  Statement:  The  annual  public 
reporting  and  record  keeping  burden  for 
this  collection  of  information  is 
estimated  to  average  (4)  hours  per 
respondent.  Burden  means  the  total 
time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  agency. 
This  includes  the  time  needed  to  review 
instructions;  develop,  acqiiire.  install, 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
ad)tist  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information.  The  total 
burden  hours  calculated  for  this  ICR  are 
based  upon  surveying  100  respondents. 
For  purposes  of  this  calculation  it  was 
assiuned  that  all  100  sites  would  be 
state-lead,  rather  than  region-lead,  sites. 
Due  to  this  fact,  the  burden  hours 
presented  below  represent  an  0¥er- 
estimate  of  the  actual  burden  of  this 
survey. 

Respondents/Affected  Entities:  EPA 
Regional  and  State  RCRA  Corrective 
Action  regulators. 

Estimated  Number  of  Respondents: 
100. 

Frequency  of  Response:  1. 

Estimated  Total  Annual  Hour  Burden: 
400  hours. 

Dated:  August  22. 1996. 
Ehsabeth  A.  Cotswsflh, 
Acting  Director,  Office  ofSoitd  Watte. 
[FR  Doa  96-23654  FUed  9-13-96;  8:45  am) 
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Underground  Injection  Control 
Program  Hazardous  Waste  Injection 
Restrictions;  Petition  for  Exemption- 
Class  I  Hazaidous  Waste  Injection; 
American  Ecology  Environmental 
Services  Corporation  (AEESC) 

aqency:  Environmental  Protection 
Agency. 

action:  Notice  of  final  decision  on 
petition  modification. 

summary:  Notice  is  hereby  given  that 
modification  of  an  exemption  to  the 
land  disposal  restrictions  under  the 
1984  Hazardous  and  Solid  Waste 
Amendments  to  the  Resource 
Conservation  and  Recovery  Act  has 
been  granted  to  AEESC,. for  the  Class  I 
iniection  wells  located  at  Winona. 
Texas.  As  required  by  40  Part  CFR  148, 
the  company  has  adequately 
demonstrated  \o  the  satisfaction  of  the 
Environmental  Protection  Agency  by 
petition  and  supporting  documentation 
that,  to  a  reasonable  degree  of  certainty, 
there  will  be  no  migration  of  hazardous 
constituents  from  the  injection  zone  for 
as  long  as  the  waste  remains  hazardous. 
This  final  decision  allows  the 
underground  injection  by  AEESC,  of  the 
specific  restricted  hazardous  waste 
identified  in  the  exemption 
modification,  into  the  Class  I  hazardous 
waste  injection  wells  at  the  Winona, 
Texas  facility  specifically  identified  in 
the  modified  exemption,  for  as  long  as 
the  basis  for  granting  an  approval  of  this 
exemption  remains  valid,  under 
provisions  of  40  CFR  148.24.  As 
required  by  40  CFR  124.10,  a  public 
notice  was  issued  June  12, 1996.  The 
public  comment  period  closed  on  July 
29, 1996.  This  decision  constitutes  final 
Agency  action  and  there  is  no 
Administrative  appeal. 

DATES:  This  action  is  effective  as  of 
August  30,  1996. 

ADDRESSES:  Copies  of  the  modified 
petition  and  all  pertinent  information 
relating  thereto  are  on  file  at  the 
following  location:  Environmental 
Protection  Agency,  Region  6.  Water 
Quality  Protection  Division,  Source 
Water  Protection  Branch  (6WQ-S),  1445 
Ross  Avenue,  Dallas,  Texas  75202-2733. 

R3R  FURTHER  INFORMATION  CONTACT:  Ken 

Williams,  Acting  Chief.  Ground  Water/ 

UIC  Section,  EPA — Region  6,  telephone 

(214) 665-7165. 

William  B.  Hathaway. 

Director,  Water  Quality  Protection  Division 

(6WQ). 

(FR  Doc.  96-23655  Filed  9-13-96;  8:45  am| 
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[FRL-6660-7:  Region  81 

South  Dalcota;  Hnal  Determirtation  of 
Adequacy  of  State's  lAunicipal  Solid 
Waste  Permit  Program  Over  Non- 
Indian  l^nds  for  the  Former  Lands  of 
'  the  Yanlcton  Sioux,  Laite  Traverse 
(Sisseton-Wahpeton)  and  Parts  of  the 
Rosebud  Indisn  Reservation 

AQBICY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  final  determination  on 
application  of  the  State  of  South  Dakota 
for  program  adequacy  determination. 

SUMMARY:  Section  4005(c)(1)(B)  of  the' 
Resource  Conservation  and  Recovery 
Act  (RCRA),  as  amended  by  the 
Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984.  requires 
States  to  develop  and  implement  permit 
programs  to  ensure  that  municipal  solid 
waste  landfills  (MSWLFs)  which  may 
receive  hazardous  household  waste  or 
conditionally  exempt  small  quantity 
generator  waste  will  comply  with  the 
revised  Federal  MSWLF  Criteria  (40 
CFR  Part  258).  RCRA  Section 
4005(c)(1)(C)  requires  the 
Environmental  Protection  Agency  (EPA) 
to  determine  whether  States  have 
adequate  "permit"  programs  for 
MSWLFs,  but  does  not  mandate 
issuance  of  a  rule  for  such 
determinations.  EPA  has  drafted  and  is 
in  the  process  of  proposing  a  State/ 
Tribal  Implementation  Rule  (STIR)  that 
will  provide  procedures  by  which  EPA 
will  approve,  or  partially  approve, 
State/Tribal  landfill  permit  programs. 
The  Agency  intends  to  approve 
adequate  State/Tribal  MSWLF  permit 
programs  as  applications  are  submitted. 
Thus,  these  approvals  are  not  dependent 
on  final  promulgation  of  the  STIR.  Prior 
to  promulgation  of  the  STIR,  adequacy 
determinations  will  be  made  based  on 
the  statutory  authorities  and 
requirements.  In  addition.  States/Tribes 
may  use  the  draft  STIR  as  an  aid  in 
interpreting  these  requirements.  The 
Agency  believes  that  early  approvals 
have  an  important  benefit.  Approved 
State/Tribe  permit  programs  provide  for 
interaction  between  the  State/Tribe  and 
the  owner/operator  regarding  site- 
specific  permit  conditions.  Only  those 
owners/operators  located  in  States/ 
Tribes  with  approved  permit  programs 
can  use  the  site-specific  flexibility 
provided  by  Part  258  to  the  extent  the 
State/Tribal  permit  program  allows  such 
flexibility.  EPA  notes  that  regardless  of 
the  approval  status  of  a  State/Tribe  and 
the  permit  status  of  any  facility,  the 
Federal  landfill  Criteria  will  apply  to  all 
permitted  and  unpermitted  MSWLFs. 


The  State  of  South  Dakota  applied  for 
a  determination  of  adequacy  under 
Section  4005  of  RCRA  for  jurisdiction 
over  non-Indian  lands  for  the  Yankton 
Sioux  Reservation,  Lake  Traverse 
(Sisseton-Wahpeton)  Reservation  and 
parts  of  the  Rosebud  Indian  Reservation 
lying  within  Gregory,  Tripp,  Lyman  and 
Mellette  Counties.  EPA  has  reviewed 
South  Dakota's  application  and  has 
made  a  final  determination  that  the 
South  Dakota  application  is  adequate  for 
all  lands,  other  than  Indian  Country  as 
defined  in  18  U.S.C.  Section  1151,  that 
were  formerly  within  the  1867  Lake 
Traverse  Reservation  boundaries  and  for 
all  lands  in  Gregory,  Tripp,  Lyman  and 
Mellette  Coiinties  that  were  formerly 
within  the  1889  Rosebud  Sioux 
Reservation  boundaries.  EPA  believes 
that  the  State  of  South  Dakota  has  not 
sufficiently  demonstrated  that  the 
Yankton  Sioux  Reservation  was 
disestablished  by  Act  of  Congress  (26 
Stat.  286,  314),  and  thus,  the  lands 
within  the  exterior  boundaries  of  the 
Yankton  Sioux  Reservation  remain 
Indian  Country. 

South  Dakota's  application  for 
program  adequacy  determination  and 
the  all  comments  received  in  regard  to 
that  application  are  available  for  public 
review  and  comment. 
EFFECTIVE  DATE:  September  16, 1996. 
ADDRESSES:  Copies  of  South  Dakota's 
application  for  adequacy  determination 
are  available  from  8:00  a.m.  to  4:00  p.m. 
at  the  following  addresses  for  inspection 
and  copying:  South  Dakota  Department 
of  Environment  and  Natural  Resources, 
Office  of  Waste  Management,  Foss 
Building,  523  East  Capitol,  Pierre,  South 
Dakota,  57501;  and  U.S.  EPA  Region  8 
Library,  999  18th  Street,  First  Floor, 
Denver,  Colorado,  80202-2466, 
telephone  (303)  312-6312. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Walters.  Mail  Code  8P2-P2. 
Pollution  Prevention  Branch,  U.S.  EPA 
Region  8,  999  18th  Street,  Denver, 
Colorado,  80202-2466,  telephone  (303) 
312-6385. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  October  9, 1991,  EPA  promulgated 
revised  Criteria  for  MSWLFs  (40  CFR 
Part  258).  Subtitle  D  of  RCRA,  as 
amended  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA), 
requires  States  to  develop  piermitting 
programs  to  ensure  that  MSWLFs 
comply  with  the  Federal  Criteria  under 
Part  258.  Subtitle  D  also  requires  in 
Section  4005  that  EPA  determine  the 
adequacy  of  State  municipal  solid  waste 
landfill  permit  programs  to  ensure  that 
facilities  comply  with  the  revised 
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Faderal  Criteria.  To  fulfill  this 
requiremeni,  the  Agency  has  d.nfted 
and  is  in  the  process  of  proposing  a 
Stale/Tribal  Implementation  Rule 
(STIR).  The  rule  will  specify  the 
requirements  which  State/Tribal 
prognm*  must  satisfy  to  be  determined 
adMuate. 

EPA  intends  to  approve  State/Tribal 
MSWLF  permit  programs  prior  to  the 
promulgation  of  the  STIR.  EPA 
interprets  the  requirements  for  States  or 
Tribes  to  develop  "adequate"  programs 
for  permits  or  other  forms  of  prior 
approval  to  impose  several  minimum 
requirements.  First,  each  State/Tribe 
must  have  enforceable  standards  for 
new  and  existing  MSWLFs  that  are 
technically  comparable  to  EFA's  revised 
MSWLF  criteria.  Next,  the  State/Tribe 
must  have  the  authority  to  issue  a 
permit  or  other  notice  of  prior  approval 
to  all  new  and  existing  MSWLFs  in  its 
jurisdiction.  The  State/Tribe  also  must 
provide  for  public  participation  in 
permit  issuance  and  enforcement  as 
required  in  Section  7004(b)  of  RCRA. 
Finally.  EPA  believes  that  the  State/ 
Tribe  must  show  that  it  has  sufficient 
compliance  monitoring  and 
enforcement  authorities  to  take  specific 
action  against  any  owner  or  operator 
that  fails  to  comply  with  an  approved 
MSWLF  program. 

EPA  Regions  will  determine  whether 
a  State/Tribe  has  submitted  an 
"adequate"  program  based  on  the 
interpretation  outlined  above.  EPA 

Stians  to  provide  more  specific  criteria 
or  this  evaluation  when  it  proposes  the 
State/Tribal  Implementation  Rule.  EPA 
expects  States/Tribes  to  meet  all  of  these 
requirements  for  all  elements  of  a 
MSWLF  program  before  it  gives  full 
approval  to  a  MSWLF  program. 

B.  Procedural  History  of  South  Dakota's 
Application 

On  April  29. 1903,  South  Dakota 
submitted  an  application  for  adequacy 
determination  for  the  State's  municipal 
solid  waste  landflll  permit  program.  On 
October  8.  1993.  (58  FR  52846).  EPA 
determined  that  South  Dakota's 
application  for  adequacy  determination 
met  all  of  the  statutory  and  regulatory 
requirements  established  by  RCRA. 
Accordingly.  South  Dakota  was  granted 
a  determination  of  adequacy  for  all 
portions  of  its  municipal  solid  waste 
landfill  permit  program.  However, 
EPA's  decision  to  approve  the  South 
Dakota  MSWLF  permitting  program  did 
not  extend  to  Indian  Country,  including 
the  following  "existing  or  former" 
Indian  reservations  in  the  State  of  South 
Dakota: 

1.  Cheyenne  River 

2.  Crow  Creek 


3.  Flandreau 

4.  Lower  Brule 

5.  Pine  Ridge 
6.RaMbud 

7.  Siaaton 

8.  Standing  Rock 

9.  Yankton 

In  the  October  8, 1993,  FR  Notice, 
EPA  stated  that  before  EPA  would  be 
able  to  approve  the  State  of  South 
Dakota  MSWLF  permit  program  for  any 
portion  of  Indian  Country,  the  State 
would  have  to  provide  an  appropriate 
analysis  of  the  State's  jurisdiction  to 
enforce  in  these  areas.  Furthermore,  in 
order  for  a  State  (or  Tribe)  to  satisfy  this 
requirement,  it  must  demonstrate  to  the 
EPA's  satisfaction  that  it  has  authority 
either  pureuant  to  explicit 
Congressional  authorization  or 
applicable  principles  of  Federal  Indian 
law  to  enforce  its  laws  against  existing 
and  potential  pollution  sources  within 
any  geographical  area  for  which  it  seeks 
program  approval. 

On  October  8, 1993,  the  State  of  South 
Dakota  submitted  an  application 
amendment  to  EPA  for  approval  of  its 
solid  waste  permit  program  "for 
regulation  of  solid  waste  activities  on 
non-Indian  lands  for  the  former  lands  of 
the  Yankton  Sioux,  Sisseton  and  parts  of 
the  Rosebud  Indian  Reservations."  On 
April  7. 1994,  (59  FR  16648).  EPA  made 
a  tentative  detennination  that  the  South 
Dakota  amended  application  was 
adequate  under  Section  4005  of  RCRA 
for  the  disestablished  areas  within  the 
former  boundaries  of  Lake  Traverse  and 
Yankton  Reservations  and  the 
diminished  portions  of  Rosebud  Sioux 
Reservation  lying  within  Gregory,  Tripp, 
Lyman,  and  .Mellette  Counties, 
excluding  Indian  Country  presently 
located  within  these  disestablished  and 
diminished  areas. 

EPA  requested  and  received 
numerous  comments  from  several 
parties  during  the  following  30  day 
comment  period  and  the  two  pubUc 
hearings  held  at  the  Fort  Randall  Casino 
on  June  1, 1994,  and  at  Pierre,  South 
Dakota  on  June  2. 1994.  The  comment 
period  was  extended  beyond  the  30  day 
comment  period  and  comments  were 
accepted  by  EPA  up  through  July  1, 
1994. 

C  EPA's  Datemiiiiatkin 

1.  Lake  Traverse  (Sisaeton-Wahpeton) 
Indian  Reservation 

The  State  of  South  Dakota  and  other 
commenters  argued  that  the  Lake 
Traverse  Reservation,  created  by  an 
1867  Treaty  between  the  United  States 
and  the  Sisseton  and  Wahpeton  bands 
of  Sioux  Indians,  was  disestablished  by 
Act  of  Congress  in  1891  and  that  the 


lands  formeriy  part  of  that  Reservation 
that  are  now  owned  in  fee  by  non- 
Indians  do  not  qualify  as  Indian  Country 
puTiniant  to  18  U.S.C  1151(a).  In 
support  of  its  assertion,  the  State  cited 
the  U.S.  Supreme  Court  decision  in 
DeCoteau  v.  District  County  Court.  420 
U.S.  425  (1975). 

Having  reviewed  all  comments 
regarding  the  Lake  Traverse  Reservation 
and  having  consulted  with  the 
Department  of  Interior,  EPA  agrees  with 
the  State  that  the  Supreme  Court  found 
in  DeCoteau  that  the  Lake  Traverse 
Reservation  has  been  disestablished. 
Aooordingly,  EPA  is  today  approving 
the  South  Dakota  MSWLF  permitting 
proeram  for  ail  lands  that  were  formerly 
within  the  1867  Lake  Traverse 
Reservation  boundaries  and  do  not 
otherwise  qualify  as  Indian  Country 
under  18  U.S.C.  1151.  Today's  approval 
does  not  extend  to  any  trust  or  other 
lands  within  the  former  Lake  Traverse 
Reservation  that  still  qualify  as  Indian 
Country. 

2.  Rosebud  Indian  Reservation 

The  State  of  South  Dakota  argued  that 
the  Rosebud  Indian  Reservation,  created 
by  an  1889  Treaty  between  the  United 
States  and  the  Rosebud  Sioux  Tribe,  was 
diminished  by  Acts  of  Congress  in  1904, 
1907,  and  1910  and  that  the  lands  in 
Gregory,  Tripp,  Lyman  and  Mellette 
Counties  formerly  part  of  that 
Reservation  tliat  are  now  owned  in  fee 
by  non-Indians  do  not  qualify  as  Indian 
Country  purauant  to  18  U.S.C.  1151(a). 
In  support  of  its  assertion,  the  State 
dted  the  U.S.  Supreme  Court  decision 
in  Rosebud  Sioux  Tribe  v.  Kneip,  430 
U.S.  584  (1977). 

Having  reviewed  the  comments 
regarding  the  Rosebud  Sioux 
Reservation  and  having  consulted  with 
the  Department  of  Interior,  EPA  agrees 
with  the  State  that  the  Supreme  Court 
found  in  Kneip  that  the  exterior 
boundaries  of  the  Rosebud  Reservation 
has  been  diminished  and  no  l9nger 
include  Gregory.  Tripp,  Lyman  and 
Mellette  Counties.  Accordingly,  EPA  is 
today  approving  the  South  Dakota 
MSWLF  permitting  program  for  all 
lands  in  Gregory,  Tripp,  Lyman  and 
Mellette  Counties  that  were  formerly 
within  the  1889  Rosebud  Sioux 
Reservation  boundaries  and  do  not 
otlierwise  qualify  as  Indian  Country 
under  18  U.S.C  1151.  Today's  approval 
does  not  extend  to  any  trust  or  other 
lands  in  Gregory,  Tripp,  Lyman  and 
Mellette  Counties  ttiat  still  qualify  as 
Indian  Country. 

3.  Yankton  Sioux  Reservation 

The  State  of  South  Dakota  and  other 
commenters  argued  that  the  Yankton 


Federal  Rq^ister  /  Vol,  61.  No.  180  /  Monday,  September  16,  1996  /  Notices 


48685 


Sioux  Reservation,  established  in  tlie 
1858  Treaty  between  the  United  States 
and  the  Yankton  Sioux  Tribe,  had  been 
disestablished  by  the  United  States 
Congress  in  the  Act  of  August  15, 1884. 
(28  Stat.  286.  314)  and  that  lands 
formerly  part  of  the  Yankton  Sioux 
Reservation  which  are  now  owned  in 
fee  by  non-Indians  are  no  longer  Indian 
Country.  In  support  of  its  assertion,  the 
State  cited  four  opinions  of  the  South 
Dakota  Supreme  Court  and  Weddell  v. 
Meierhenry,  636  F.2d  211  (6th  Qr. 
1980).  The  Yankton  Sioux  Tribe  and 
other  commenters  argued  tliat  Congress 
did  not  express  a  "plain  and 
unambiguous  statonent  of  congressional 
intent"  to  disestablish  the  Yankton 
Sioux  Reservation  and  that  the  State  and 
Federal  Court  opinions  cited  by  South 
Dakota  on  the  Yankton  Reservation 
disestablishment  issue  are  not 
controlling. 

The  Agency  has  carefully  reviewed 
and  analyzed  the  arguments  presented 
and  has  consulted  with  the  C)epartraent 
of  Interior  as  to  whether  Congress  has 
disestablished  the  Yankton  Sioux 
Reservation.  In  this  analysis,  the  Agency 
was  mindful  that  the  issue  of 
disestablishment  is  a  matter  of 
interpretation  of  Federal  laws  and  that 
no  Federal  Court  had  addressed  the 
merits  of  the  question  of  the 
disestablishment  of  the  Yankton  Sioux 
Reservation  until  the  recent  opinion  of 
the  U.S.  District  Court  in  Yankton  Sioux 
Tribe  V.  Southern  Missouri  Waste 
Management  District,  No.  94-4217 
(D.S.D.  June  14, 1995).  As  the  Federal 
District  Court  in  South  Dakota  has  now 
addressed  the  issue  on  the  merits,  the 
Agency  will  follow  that  Court's  finding 
that  Congress  did  not.  in  the  Act  of 
August  15, 1894,  disestablish  the 
Yankton  Sioux  Reservation.  Thus,  in  the 
Agency's  view,  the  lands  within  the 
exterior  boundaries  of  the  Reservation 
remain  Indian  Country. 

The  Agency  has  stated  previously,  in 
its  "Final  Determination  of  Partial 
Program  Adequacy"  of  South  Dakota's 
municipal  solid  waste  landfill  (MSWLF) 
permit  program,  published  at  58  FR 
52486,  52488  (1993)  that  "(bjefore  EPA 
would  be  able  to  approve  the  State  of 
South  Dakota's  MSWLF  permit  program 
for  any  portion  of  'Indian  Country,'  the 
State  would  have  to  provide  an 
appropriate  analysis  of  the  State's 
jurisdiction  to  enforce  in  these  areas.  In 
order  for  a  State  (or  Tribe)  to  satisfy  this 
requirement,  it  must  demonstrate  to  the 
EPA's  satisfaction  that  it  has  authority 
either  pursuant  to  explicit 
Congressional  authorization  or 
applicable  principles  of  Federal  Indian 
law  to  enforce  its  laws  against  existing 
and  potential  pollution  sources  within 


any  geographical  area  for  which  it  seeks 
program  approval."  As  the  State  has 
failed  to  make  such  a  demonstration  for 
lands  within  the  exterior  boundaries  of 
the  Yankton  Sioux  Reservation,  the 
Agency  does  not  today  approve  the 
South  Dakota  MSWLF  permitting 
program  within  the  exterior  boundaries 
of  the  Yankton  Sioux  Reservation. 

D.  Other  Major  Comments 

Several  commenters  expressly  or 
impliedly  suggested  that  only  South 
Dakota  had  the  technical  and  legal 
authority  to  provide  proper  oversight  of 
MSWLFs  and  protect  the  environment. 
Section  4005(c)(1)(B)  of  RCRA,  as 
amended,  requires  both  States  and 
Tribes  to  develop  and  implement  permit 
programs  to  ensure  that  municipal  solid 
waste  landfills  (MSWLFs)  which  may 
receive  hazardous  household  waste  or 

•  conditionally  exempt  small  quantity 
generator  waste  will  comply  with  the 
revised  MSWLF  Criteria  (40  CFR  part 
258).  EPA  is  tasked  with  determining 
whether  States  or  Tribes  have  adequate 
permit  programs  for  MSWLFs.  In 
making  its  determination  of  adequacy, 
EPA  reviews  such  technical  and  legal 
criteria  as  location,  operation,  design, 
groundwater  monitoring,  corrective 
action,  closure,  post-closure,  financial 
asstuance.  enforcement  and 
intervention  authorities^  public 
participation,  and  compliance 
monitoring  to  ensure  enforceable 
standards  comparably  to  EPA's  revised 
MSWLF  criteria  exist  in  the  State  or 
Tribal  application.  The  agency  believes 
that  this  type  of  review  of  a  State  or 
Tribal  application  is  sufficient  to  ensure 
that  proper  overaight  is  assured.  As  EPA 
explained  in  the  preamble  to  the  final 
MSWLF  criteria,  EPA  expects  that  any 
owner  or  operator  complying  with 
provisions  in  a  State/Tribal  program 
approved  by  EPA  should  be  considered 
to  be  in  compliance  with  the  Federal 

'  Criteria.  See  56  FR  50978,  50995 
(October  9, 1991).  Section  4005(a)  of 
RCRA  provides  that  citizens  may  use 
the  citizen  suit  provisions  of  Section 
7002  of  RCRA  to  enforce  the  Federal 
MSWLF  criteria  in  40  CFR  Part  258 
independent  of  any  State/Tribal 
enforcement  program.  Furthermore, 
should  EPA  not  find  a  State  or  Tribal 
application  to  be  adequate  as  described 
above,  EPA  may  enforce  40  CFR  Part 
258  if  an  imminent  and  substantial 
endangerment  exists. 

Another  commenter  expressed 
disappointment  that  EPA  raised  the 
issue  of  jurisdiction  in  environmental 
issues  such  as  solid  waste.  EPA  is 
required  by  RCRA  Section  4005(C)  and 
by  40  CFR  Part  258  to  authorize  only 
those  regulatory  programs  in  which  the 


applying  State  or  Tribe  can  lawfully 
enforce  its  laws  in  court.  The  Agency 
believes  that  jurisdiction  is  thus 
appropriate  and  necessary  to  the 
effective  enforcement  and 
admtnistration  of  regulatory  programs 
intended  to  protect  public  health  and  • 
the  environment 

Another  commenter  argued  that  there 
should  be  only  one  central  authority 
possessing  the  expertise,  capability,  and 
jurisdiction  to  "fully  and  completely 
administer  the  national  solid  waste 
policy  in  the  State  of  South  Dakota." 
The  commenter  further  suggested  that, 
in  this  case,  the  central  authority  should 
be  the  State  of  South  Dakota.  The 
Agency,  in  reaching  its  decision  to  treat 
Indian  tribes  as  politically  separate  and 
distinct  from  the  states,  is  following 
over  two  hundred  years  of  well- 
established  legal  and  political  practice. 
See,  e.g.,  Worcester  v.  Georgia,  31  U.S. 
(6  Pet.)  515  (1832).  Further,  the  State  of 
South  Dakota  has,  as  noted  above,  failed 
to  make  an  adequate  demonstration  of 
jurisdiction  over  Indian  Country. 

Another  commenter,  apparently 
accepting  that  the  Supreme  Court  had 
found  the  Lake  Traverse  Reservation  to 
be  disestablished  in  DeCoteau  and  the 
Rosebud  Reservation  diminished  in 
Kneip,  argued  that  the  Agency  should 
specify  those  areas  that  might  be  Indian 
Coimtry  within  the  meaning  of  18 
U.S.C.  1151(b),  which  defines  Indian 
Country  as  including  "dependent  Indian 
communities."  No  commenters  have 
specified  any  areas  that  might  be 
dependent  Indian  communities  within 
the  former  Lake  Traverse  Reservation  or 
the  diminished  portion  of  the  Rosebud 
Reservation.  Nevertheless,  the  Agency 
believes  that  the  definition  of  Indian 
Country  as  set  by  Congress  in  18  U.S.C 
1151  provides  a  useful  and  workable 
guideline  for  determining  areas  of  state 
authority  in  this  as  in  other  areas  of 
governance.  Any  controversy  that  may 
arise  regarding  the  inclusion  of  specific 
tracts  in  the  definition  of  Indian 
Country,  such  as  in  determining  the 
exact  geographical  location  of  political 
boundaries,  can  be  dealt  with  as  they 
may  arise. 

Several  commenters  raised  objections 
to  tribal  regulation  of  non-Indian 
operators  of  landfills  and  argued  that 
non-members  have  no  avenue  for 
participation  in  tribal  governments  or 
constitutional  safeguards  in  tribal 
courts.  Another  commenter  responded 
that  anyone  can  request  and  speak 
before  or  petition  the  Yankton  Sioux 
tribal  govemmmit,  whether  they  are 
Indian  or  non-Indian  and  that  tribal 
courts  are  open  to  all  individuals, 
whether  Indian  or  non-Indian. 
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EPA  is  very  awaie  of  the  concerns  of 
non-Indians  reguding  hir  treatment 
before  tribal  governments,  but  has  no 
reason  to  believe  that  tribal  governments 
are  either  more  fair  or  less  fsir  tiian 
other  governments.  However,  the 
Agency  is  today  considering  only  the 
question  whether  the  Stale  of  South 
iSalLOta  has  regulatory  authority,  not 
whether  the  trities  have  or  should  have 
such  authority.  The  question  of  tribal 
regulatory  authority  is  addressed  only 
when  a  tribe  applies  for  program 
authorization,  as  the  State  of  South 
Daliota  has  done  here. 

Several  commenters  discussed  the 
design,  permitting  and  siting  of  the 
proposed  landfill  at  Lake  Andes,  making 
thoughtful  and  detailed  comments  both 
for  and  against  the  landfill,  including    *- 
health,  safety  and  environmental 
impacts,  as  well  as  issues  of 
environmental  justice  and  racism. 
Today's  decision,  however,  is  limited  to 
the  question  whether  the  State  of  South 
Dekota  has  met  the  requirements  of 
Section  4005  of  RCRA  and  40  CFR  Part 
258  regarding  authorization  of  the 
State's  Program  for  the  Lake  Traverse 
and  Yankton  Sioux  Reservations  and  the 
diminished  portion  of  the  Rosebud 
Sioux  Reservation.  Accordingly,  the 
Agency  is  not  required  to  address  the 
merits  of  the  Lake  Andes  siting,  design 
and  permitting  criteria.  However,  all 
pennits  issued  under  a  State  or  Tribal 
program  determined  by  EPA  to  be 
adequate  must  meet  minimum  Federal 
standards,  including  a  permit  to  Roberts 
County  for  a  new  suiitary  landfill. 

Coaapliance  With  Executive  Order 
laSM 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  Secti(m  6  of  Executive 
Order  12866. 

Certificatiaa  Under  the  Regnlatory 
FtexibilityAct 

EPA  has  determined  that  this 
authorization  will  not  have  a  significant 
economic  impect  on  a  substantial 
number  of  small  entities.  By  spproving 
State/Tribal  municipal  solid  waste 
permitting  programs,  owners  and 
operators  of  municipal  solid  waste 
landfills  who  are  also  small  entities  will 
be  eligible  to  use  the  site-specific 
flexibility  provided  by  Part  258  to  the 
extent  the  State/Tribal  permit  program 
allows  such  flexibility.  However,  irince 
such  small  entities  which  own  and/or 
operate  municipal  solid  waste  landfills 
are  already  subject  to  the  requirements 
in  40  CFR  Parts  258  or  are  exempted 
from  certain  of  these  requirements,  such 
as  the  groundwater  monitoring  and 
design  provisions,  this  approval  does 


not  impoee  any  additional  burdens  on 
these  small  entities. 

Therefore,  EPA  provides  the  following 
certifitoation  under  the  Regulatory 
Flexibility  Act,  as  amended  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act.  Pursuant  to  the  provision 
at  5  U.S.C  605(b),  I  hereby  certify  that 
this  approval  will  not  have  a  significant 
economic  impact  on  a  substantial   . 
number  of  small  entities.  It  does  not 
impose  any  new  burdens  on  small 
entities:  rather  this  approval  creates 
flexibility  for  small  entities  in 
complying  with  the  40  CFR  Part  238 
requirements.  This  rule,  therefore,  does 
not  require  a  regulatory  flexibility 
analysis. 

Snfaoiiaaioa  to  Congress  and  the 
General  Acconntiag  Ofiice 

Under  5  U.S.C  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "ma)or  rule"  as  defined  by  5 
U.S.C  804(2). 

Unfunded  Mandalaa 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (the  Act), 
P.L  104-4.  which  WSu  signed  into  law 
on  March  22. 1095.  EPA  generally  must 
prepare  a  written  statement  Cor  rules 
with  Federal  mandates  that  may  result 
in  estimated  costs  to  State,  local,  and 
tribal  governments  in  the  aggregate,  or 
to  the  private  sector,  of  $100  million  or 
more  in  any  one  year.  When  such  a 
statement  is  required  for  EPA  rules, 
under  section  205  of  the  Act  EPA  must 
identify  and  consider  alternatives, 
including  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  obiectives  of  the  rule. 
EPA  must  select  that  alternative,  unless 
the  Administrator  explains  in  the  final 
rule  why  it  was  not  selected  or  it  ia 
inconsistent  with  law.  Before  EPA 
establishes  regulatory  requirements  that 
may  significantly  or  uniquely  affect 
small  governments,  including  tribal 
governments,  it  must  develop  under 
section  203  of  the  Act  a  small 
government  agency  plan.  The  plan  must 
provide  for  n^fying  potentially 
affected  small  governments,  giving  them 
meaningful  and  timely  input  in  the 
development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising  them 


on  compliance  with  the  regulatory 
requirements. 

The  Agency  does  not  believe  that 
approval  of  the  State's  program  would 
result  in  estimated  costs  of  $100  million 
or  more  to  State,  local,  end  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector,  in  any  one  year.  This  is 
due  to  the  additional  flexibility  that  the 
State  can  exercise  (which  will  reduce, 
not  increaae.  compliance  costs).  Thus, 
today's  notice  is  not  subject  to  the 
written  statement  requirements  in 
sections  202  and  205  of  the  Act. 

As  to  section  203  of  the  Act.  the 
approval  of  the  State  program  will  not 
significantly  or  uniquely  affect  small 
governments  other  than  the  applicant. 
Uie  State  of  South  Dakota.  As  to  the 
applicant,  the  State  has  received  notice 
of  the  requirements  of  an  approved 
program,  has  had  meaningful  and  timely 
input  into  the  development  of  the 
program  requirements,  and  is  fiiUy 
informed  as  to  compliance  with  the 
approved  program.  Thus,  any  applicable 
requirements  of  section  203  of  the  Act 
have  been  satisfied. 

Authority:  This  notice  it  issued  under  the 
authority  of  Sections  2002,  4005.  and  4010  of 
the  Solid  Waste  Disposai  Act  as  amended;  42 
U.S.C  6912, 6945,  and  e949(a). 

Ditad:  June  24, 1996. 
lack  W.  MoGraw. 
Acting  Regional  Adminiatrator. 
[FR  Doc.  96-23653  Fllad  9-13-96:  8:45  am) 


EQUAL  EMPLOYMENT  OPPORTUNITY 


Agency 
ActhdttoK 


CdlMllon 
Collection; 


AOBCY:  Equal  Employment 
Opportunity  Commission. 
action:  Notice. 


r:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Commission  annotmces  that  it  intends 
to  submit  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  to  extend 
without  change  the  existing  collection 
of  information  listed  below.  The 
Commission  is  seeking  public 
comments  on  the  proposed  extension. 
IMTE8:  Written  Comments  on  this  notice 
must  be  submitted  on  or  before 
November  15, 1096. 
OfMlWfllWFII  Comments  should  be 
submitted  to  Frances  M  Hart,  Executive 
Officer,  Executive  Secretariat,  Equal 
Employment  Opportimity  Commission, 
10th  Floor,  1801  L  Street,  NW.. 
Washington,  DC  20507.  As  a 
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convenience  to  commentators,  the 
Executive  Secretariat  will  accept 
comments  transmitted  by  facsimile 
("FAX")  machine.  The  telephone 
number  of  the  FAX  receiver  is  (202) 
663-4114.  (This  is  not  a  toll  free 
number.)  Only  comments  of  six  or  fewer 
pages  will  be  accepted  via  FAX 
transmittal.  This  Ihnitation  is  necessary 
to  assure  to  the  equipment.  Receipt  of 
FAX  transmittals  will  not  be 
acknowledged,  except  that  the  sender 
may  request  confirmation  of  receipt  by 
calling  the  Executive  Secretariat  staff  at 
(202)  663-4078  (voice)  or  (202)  663- 
4074  (TDD).  (These  are  not  toll  free 
telephone  numbers.)  Ckipies  of 
comments  submitted  by  the  public  will 
be  available  for  review  at  the 
Commission's  library.  Room  6502, 1801 
L  Street  NW.,  Washington,  DC  20507 
between  the  hours  of  9:30  a.m.  and  5:00 
p.m. 

FOR  FURTHER  INFORMATKM  COHTACT: 
Joachim  Neckere,  Director,  Program 
Research  and  Surveys  Division,  Equal 
Employment  Opportunity  Commission, 
1801  L  Street,  NW.,  Room  9222, 
Washington,  DC  20507,  (202)  663-4958 
or  (202)  663-7063  (TDD).  A  copy  of  the 
collection  of  information,  EEOC  Form 
274,  with  instructions,  may  be  obtained 
by  contacting  Mr.  Neckere. 

StJPPLEMBITARY  INFORMATKM: 

Collection  Title:  Equal  Employment 
Opportunity  Local  Union  Report  EEO- 
3. 

OhfB  Control  Number:  3046-0006. 

form  Number:  EEOC  Form  274. 

Frequency  of. Report:  Biennial. 

Type  of  Respondent:  Referral  imions 
with  100  or  more  members. 

Standard  Industrial  Classification 
(SIC)  Code:  863. 

Description  of  Affected  Public:  Labor 
unions  and  similar  labor  organizations. 

Responses:  3,000. 

Reporting  Hours:  4,500. 

Federal  Cost:  $43,500.00. 

Number  of  Forms:  1. 

Abstract:  Section  709(c)  of  Title  VII  of 
the  Civil  Rights  Act  of  1964,  as 
amended,  42  U.S.C.  2000e-8(c),  require 
employers  to  make  and  keep  records 
relevant  to  a  determination  of  whether 
unlawful  employment  practices  have 
been  or  are  being  committed  and  to 
make  reports  therefrt>m  as  required  by 
the  Commission.  Pursuant  to  29  U.S.C. 
1602.7,  referral  unions  with  100  or  more 
members  are  required  to  submit  EEO-3 
reports  biennially.  The  EEO-3  data 
collection  program  has  existed  since 
1967.  The  individual  reports  are 
confidential. 

EEO-3  data  are  used  by  the 
Commission  to  investigate  charges  Of 
employment  discrimination  against 


local  referral  imions.  Pursuant  to  . 
Section  709(d)  of  Title  Vn,  EEO-3  data 
are  shared  with  89  state  and  local  fair 
employment  practices  agencies,  and 
with  other  federal  agencies. 

Burden  Statement:  The  respondent 
burden  for  this  collection  is  minimal. 
The  estimated  number  of  respondents 
included  in  the  EEO-3  siuvey  is  3,000 
local  unions.  The  estimated  number  of 
responses  per  respondent  union  is  one 
EEO-3  report,  taking  an  estimated  one 
and  one  half  hours  to  complete.  The 
total  number  of  annual  burden  hours 
therefore  is  estimated  to  be  4,5(X). 

This  is  an  average  burden  estimate 
and  is  based  on  a  long  history  (since 
1985)  of  identical  reporting  experience. 
The  burden  is  dependent  on  the  size  of 
the  local  union  and  on  the  nuunber  of 
referrals  made  by  the  union  during  the 
reporting  period.  Smaller  imions  may 
well  take  under  an  hour  to  complete  the 
report.  Over  the  years,  the  Commission 
has  reduced  the  reporting  and  record 
keeping  burden  by  eliminating  all  local 
unions  with  fewer  than  100  members, 
by  requiring  record  keeping  for  a  two 
month  period  only,  by  changing  the  data 
collection  instrument,  and  by  dhanging 
the  frequency  of  the  data  collection  from 
an  annual  to  a  biennial  basis.  Further 
reductions,  such  as  filing  by  diskette  or 
magnetic  tape,  have  been  less  successful 
as  local  unions  appear  less  likely  to 
have  computerized  record  keeping  and 
reporting  capabilities. 

Pursuant  to  the  Paperwork  Reducticm 
Act  of  1995,  44  U.S.C.  Chapter  35,  and 
OMB  regulation  29  CFR  1320.8(d)(1). 
the  Commission  solicits  public 
comment  to  enable  it  to: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
Commission's  functions,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
Commission's  estimate  of  the  burden  of 
the  proposed  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  on  the  respondents,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  (w 
other  technological  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  electronic  submission 
of  responses. 

Dated:  September  10, 1996. 


For  the  Conunission. 
Maria  Bwrere, 
Executive  Diractor. 
(FR  Doc  96-23648  Filed  9-13-96: 8:45  ami 

BUJNO  COM  CTSO-OI-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

FEDERAL  RESERVE  SYSTEM 

FEDERAL  DEPOSIT  INSURANCE 
CORPORA-nON 

PropoMd  Agency  Information 
Collection  Activities:  Comment 

AOaiCieS:  Ofiice  of  the  Comptroller  of 
the  Currency  (OCC),  Treasury:  Board  of 
Governors  of  the  Federal  Reserve 
System  (Board);  and  Federal  Deposit 
Insurance  Corporation  (FDIC), 
ACTION:  Notice  and  request  for  comment. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Paperwork 
Redection  Act  of  1995  (44  U.S.C. 
chapter  35),  the  OCC,  the  Board,  and  the 
FDIC  (the  "agencies")  may  not  conduct 
or  sponsor,  and  the  respondent  is  not 
required  to  respond  to,  an  information 
collection  that  has  been  extended, 
revised,  or  implemented  on  or  after 
October  1, 1995,  unless  it  displays  a 
currently  valid  Office  of  Management 
and  Budget  (OMB)  control  number.  The 
Federal  Financial  Institutions 
Examination  QMmcil  (FFIBC),  of  which 
the  agencies  are  members,  has  recently 
approved  the  agencies'  publication  for 
public  comment  of  proposed  revisions 
to  the  Consolidated  Reports  of 
Condition  and  Income  (Call  Report), 
which  are  airrently  approved 
collections  of  information.  At  the  end  of 
the  comment  period,  the  comments  and 
recommendations  received  will  be 
analyzed  to  determine  the  extent  to 
which  the  FFIEC  should  modify  the 
proposed  revisions  prior  to  giving  its 
final  approval.  The  agencies  will  then 
submit  the  revisions  to  OMB  for  review 
and  approval.  Comments  are  invited  on: 
(a)  Whether  the  proposed  revisions  to 
the  following  collections  of  information 
are  necessary  for  the  proper 
performance  of  the  agencies'  functions, 
including  whether  the  information  has 
practical  utility;  (b)  the  accuracy  of  the 
agencies'  estimate  of  the  burden  of  the 
information  collections  as  they  are 
proposed  to  be  revised,  including  the 
validity  of  the  methodology  and 
assumptions  used;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
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ways  to  minimize  the  burden  of 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATC8:  Comments  must  be  submitted  on 
or  before  November  IS,  1906. 


I:  Interested  parties  are 
invited  to  submit  written  comments  to 
any  or  all  of  the  agencies.  All  conunents, 
which  should  refer  to  the  OMB  control 
number(s),  will  be  shared  among  tbe 
agencies.. 

OCC:  Written  comments  should  be 
submitted  to  the  Communications 
Division.  Ninth  Floor,  OfHce  of  the 
Comptroller  of  the  Currency,  250  E 
Street.  S.W..  Washington,  D.C.  20219; 
Attention:  Paperwork  Docket  No.  1557- 
0081  [PAX  number  (202)  874-5274: 
Internet  addiaas: 
reg.comments9occtreas.gov). 
Comments  will  be  available  for 
inspection  and  photocopying  at  that 
address. 

Board:  Written  comments  should  be 
addressed  to  Mr.  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  tbe 
Federal  Reserve  System.  20th  and  C 
Streets.  N.W.,  Washington.  D.C.  20551. 
or  delivered  to  the  Board's  mail  room 
between  8:45  a.m.  and  5:15  p.m.,  and  to 
the  security  control  room  outside  of 
those  hours.  Both  the  mail  room  and  the 
security  control  room  are  accessible 
ftom  the  courtyard  entrance  on  20th 
Street  between  Constitution  Avenue  and 
C  Street,  N.W.  Comments  received  may 
be  inspected  in  room  MeF-500  between 
9:00  a.m.  and  5:00  p.m.,  except  as 
provided  in  section  261.8  of  tne  Board's 
Rules  Regarding  Availability  of 
Information.  12  CFR  261.8(a). 

FDIC:  Written  comments  should  be 
addressed  to  the  Office  of  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation.  550  17th  Street.  N.W.. 
Washington.  D.C.  20429.  Comments 
may  be  hand-delivered  to  Room  F— 402, 
1776  F  Street,  N.W.,  Washington.  D.C 
20429.  on  business  days  between  8:30 
a.m.  and  5:00  p.m.  Comments  may  be 
sent  through  facsimile  to:  (202)  898- 
3838  or  by  the  Internet  to: 
comment90fdic.gov.  Comments  will  be 
available  for  inspection  at  the  FDIC 
Public  Information  Center,  room  100, 
801  17th  Street,  N.W.,  Washington,  D.C. 
between  9KX)  a.m.  and  4:30  p.m.  on 
business  days. 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
tbe  agencies:  Alexander  Hunt,  Office  of 
Information  and  Regulatory  Affairs, 
OfTice  of  Management  and  Budget,  New 
Executive  Office  Building,  room  3208, 
Washington,  D.C  20503. 


FOR  njRTMM  MPOfMATKM  CONTACT:  A 
copy  of  the  proposed  revisions  to  tbe 
collections  of  information  may  be 
reqtieeted  from  any  of  tbe  agency 
clearance  officers  whose  names  appear 
below. 

OCC  )estie  Gates,  OCC  Clearance 
Officer.  (202)  874-5090.  Office  of  the 
Comptroller  of  tbe  Currency,  250  E 
Street.  S.W..  Washington,  D.C  20219. 

Board:  Ma^  M.  McLaughlin,  Board 
Clearance  Officer.  (202)  452-3829, 
Division  of  Research  and  Statistics. 
Board  of  Governors  of  the  Federal 
Reserve  System.  20th  and  C  Streets. 
N.W.,  Washington,  D.C  20551.  For  the 
hearing  impaired  only. 
Telecommunications  Device  for  the  Deaf 
(TDD),  Dorothea  Thompson,  (202)  452- 
3544,  Board  of  Governors  of  the  Federal 
Reserve  System,  20th  and  C  Streets. 
N.W.,  Washington, DC  20551. 

FDIC:  Steven  F.  Hanft.  FDIC  Clearance 
Officer,  (202)  898-3907,  Office  of  the 
Executive  Secretary,  Federal  Depoait 
Insurance  Corporation.  550  17th  Street 
N.W.,  Washington,  D.C  20429. 

•UPPlfMENTAftY  MFOMMATION: 

Proposal  To  Reviae  the  FoUowing 
Cwrently  Apprarad  CoUactkMS  of 
Infonnation 

Title:  Consolidated  Reports  of  Condition 

and  Income 

Form  Number:  FFIEC  031,  032, 033. 

034. » 
For  OCC; 
miB  Number:  1557-0081. 
Frequency  of  Response:  Quarterly. 
Affected  Puolic:  National  Banks. 
Estimated  Number  of  Respondents: 

2,800  national  banks. 
Estimated  Time  per  Response:  39.62 

burden  hours. 
Estimated  Total  Annual  Burden: 
443,744  burden  hours. 

For  Board: 
OMB  Number.  7100-0036. 
Frequency  of  Response:  Quarterly. 
Affected  Public:  State  Member  Banks. 
Estimated  Number  of  Respondents: 

1,002  state  member  banks. 
Estimated  Time  per  Response:  45.70 

burden  hours. 
Estimated  Total  Annual  Burden: 

183,166  burden  hours. 

For  FDIC: 

OMB  Number:  3064-0052. 
Frequency  of  Response:  Quarterly. 


■  TIm  FFIIC  031  raport  ionn  U  fllad  bytunki 
with  doRiMtk:  and  ioivlgn  ofllcM.  The  FFIEC  032 
raport  fonn  it  filad  bjr  iMnkj  writh  domMtic  ofBcM 
only  and  total  aaaala  of  9300  million  or  mora.  The 
FFIBCOSa  raport  fonn  U  Rled  by  banks  with 
dotnetllc  offlcat  only  and  total  aaaeU  of  S100 
million  or  more  but  leai  than  S300  million.  The 
FFIEC  034  report  Corm  it  Tiled  by  bankj  with 
domaetic  ofCIcea  only  and  total  aaaeii  of  laaa  than 
SlOO  million. 


Affected  Public:  Insured  State 
Nonmember  (Commercial  and 
Savings  Banks. 

Estimated  Number  of  Respondents: 
6,668  insiued  state  nonmember 
commercial  and  savings  banks. 

Estimated  Time  per  Response:  28.72 
burden  hours. 

Estimated  Total  Annual  Burden: 
765,900  burden  hours.. 

The  estimated  time  per  response 
varies  by  agency  because  of  diffierences 
in  the  compositioa  of  the  banks  under 
each  agency's  supervision  (e.g.,  size 
distribution  of  baniu,  types  of  activities 
in  which  they  are  engaged,  and  number 
of  benks  wifh  foreign  offices). 

General  Efescription  of  Report:  This 
infonnation  collection  is  mandatory:  12 
U.S.C  161  (for  national  banks),  12 
U.S.C  324  (for  state  member  banks),  and 
12  U.S.C  1817  (for  insured  state 
nonmember  commercial  and  savings 
banks).  Except  for  select  sensitive  items, 
this  infonnation  collection  is  not  given 
confidential  treatment.  Small  businesses 
(i.e.,  small  banks)  are  affected. 

Abstract:  Consolidated  Reports  of 
Condition  and  Income  are  filed 
quarterly  with  the  agencies  for  their  use 
in  monitoring  tbe  condition  and 
performance  of  reporting  banks  and  the 
industry  as  a  whole.  The  reports  are  also 
used  to  calculate  banks'  deposit 
insurance  assessments  and  for  monetary 
policy  and  other  public  policy  purposes. 

Current  Actions:  A  number  of  existing 
itnns  would  be  consolidated  or  deleted. 
The  Call  Report  instructions  would  be 
revised  by  eliminating  instructions  that 
differ  from  generally  accepted 
accounting  principles  (GAAP)  and  a 
small  number  of  new  items  would  be 
added  to  meet  supervisory  data  needs 
resulting  from  this  move  to  GAAP. 
Other  new  items  would  be  added  to  the 
Call  Report  that  are  necessary  to 
enhance  the  agencies'  ability  to  monitor 
interest  rate  risk,  to  identify  bank  usage 
of  credit  derivatives,  and  to  support  the 
FDIC's  calculation  of  deposit  insurance 
assessments. 

Type  of  Review:  Revision. 

The  proposed  revisions  to  the 
Consolidated  Reports  of  Condition  and 
Income  (Call  Report)  that  are  the  subfect 
of  this  notice  have  been  approved  for 
publication  by  the  FFIEC. 
Implementation  of  these  revisions 
would  take  place  as  of  the  March  31, 
1997,  report  date.  The  proposed  changes 
to  the  Call  Report  affect  several  existing 
schedules.  Unless  otherwise  indicated, 
the  Call  Report  changes  apply  to  all  four 
sets  of  report  forms  (FFIEC  031,  032. 
033,  and  034).  Nonetheless,  as  is 
customary  for  Call  Report  changes, 
banks  are  advised  that,  for  the  March  31, 


1997.  raport  date,  reasonable  estimetes 
may  be  provided  for  any  new  or  revised 
item  for  %vfaidi  the  requested 
information  is  not  readily  available.  The 
specific  wording  of  the  captions  for  the 
new  or  revised  Call  Report  items 
discussed  below  should  be  reguded  as 
preliminary. 

The  propoaed  revisions  are 
summarized  as  follows: 

Deletions  and  Reductions  in  Detail 

Based  on  their  review  of  the  current 
content  of  the  Call  Report,  the  agencies 
are  proposing  that  several  deletions  and 
reducticms  in  detail  be  made  to  the  Call 
Report,  generally  because  the  existing 
items  or  current  levels  of  detail  are  no 
longer  considered  sufficiently  useful  to 
warrant  their  continued  collection. 
These  and  certain  related  modifications 
to  the  Call  Report  would  affioct  the 
following  schedules: 

(1)  Schedule  RC— Balance  Sheet: 

(a)  Items  3.a  and  3.b,  "Federal  funds 
sold"  and  "Securities  purchased  under 
agreements  to  resell,"  would  be 
combined  into  a  single  item  (item  3).  In 
addition,  on  the  FFIEC  031  report  form, 
this  single  Schedule  RC  item  would 
begin  to  be  reported  on  a  fiilly 
consolidated  basis,  rather  than 
including  only  the  domestic  offices  of 
tbe  bank,  the  domestic  offices  of  the 
bank's  Edge  and  Agreement 
subsidiaries,  and  IBFs.  and 
corresponding  changes  would  be  made 
to  Schedule  RC-K— -Quarterly  Averages, 
item  5,  and  Schedule  RI — ^Income 
Statement,  item  l.f. 

(b)  Items  14.a  and  14.b,  "Federal 
funds  purchased"  and  "Securities  sold 
under  agreements  to  repurchase," 
would  be  combined  into  a  single  item 
(item  14).  In  addition,  on  the  FFIEC  031 
report  form,  this  single  Schedule  RC 
item  would  begin  to  be  reported  on  a 
fully  consolidated  basis,  rather  than 
including  only  the  domestic  offices  of 
the  bank,  the  domestic  offices  of  the 
bank's  Edge  and  Agreement 
subsidiaries,  and  IBFs.  and 
corresponding  changes  would  be  made 
to  Schedule  RC-K— -Quarterly  Averages, 
item  13.  and  Schedule  RI — Income 
Statement,  item  2.b. 

(c)  Item  17,  "Mortgage  indebtedness 
and  obligations  under  capitalized 
leases,"  would  be  combined  with 
existing  item  16.  "Other  borrowed 
money."  In  addition,  on  the  FFIEC  031, 
032,  and  033  report  forms,  a 
corresponding  change  in  definition 
would  be  made  to  Schedule  RC-K — 
Quarterly  Averages,  item  14,  "Other 
borrowed  money." 

(d)  Item  22,  "Limited-lifiB  prefsired 
stock  and  related  surplus,"  would  be 


combined  with  existing  item  19, 
"Sulxvdinated  notes  and  debentures." 

(2)  Schedule  RC-B— Securities: 

(a)  hems  6.a  and  6.b,  "Inveetments  in 
mutual  funds"  and  "Other  equity 
securities  with  readily  detenninable  fair 
values."  would  be  combined  into  a 
single  item  (item  6.a).  In  addition,  on 
the  FFIEC  031  report  forms,  the 
corresponding  items  (items  16.a  and 
16.b)  would  be  combined  into  a  single 
item  (item  16.a)  on  Schedule  RC-ff— 
Selected  Balance  Sheet  Items  fm 
Domestic  Officas. 

(b)  Memorandum  item  4.  "Held-to- 
maturity  debt  seciuities  restructured 
and  in  compliance  with  modified 
terms."  would  be  deleted. 

(3)  Schedule  RC-C,  Part  I— Loans  and 
Leases:  Memorandum  item  1, 
"Commercial  paper  included  in 
Schedule  RC-C,  part  I,  above," 
(completed  only  by  banks  filing  the 
FFIEC  031. 032,  and  033  report  forms) 
would  be  deleted.  In  addition,  the 
instructicms  would  be  revised  to 
indicate  that  commmcial  paper  should 
no  longer  be  reported  as  a  loan  in 
Schedule  RC-C  but  shtxild  be  reported 
as  a  security  in  Call  Report  Schedule 
RC-B,  normally  in  item  5,  "Other  debt 
securities." 

(4)  Schedule  RC-E— Deposit 
Liabilities:  Memorandum  item  2.d, 
"Open-account  time  deposits  of 
$100,000  or  more"  (in  domestic  offices), 
would  be  combined  with  existing 
Memorandum  item  2.c,  "Time 
certificates  of  deposit  of  $100,000  or 
more"  (in  domestic  offices). 
Memorandiun  item  2.c  would  be 
recaptioned  "Total  time  deposits  of 
$100,000  or  more."  As  a  result  of  this 
change,  the  coverage  of  the  existing 
items  for  interest  expense  on  and  the 
quarterly  averages  for  "Time  certificates 
of  deposit  of  $100,000  or  more"  and 
"All  other  time  deposits"  in  Schedules 
RI^  and  RC-K,^  respectively,  would  be 
revised  by  moving  open-accoimt  time 
deposits  of  $100,000  or  more  from  the 
latier  item  to  the  former  item  in  eac:h  of 
these  schedules.  The  caption  for  the 
latter  item  in  each  schedule  would  refer 
to  "Time  deposits  of  less  than 
$100,000"  and  the  caption  for  the 
former  item  would  refer  to  "Time  ■  -  ■- 
deposits  of  $100,000  or  more." 

(5)  Schedule  RC-4y— Off-Balance 
Sheet  Items: 

(a)  Item  l.d,  "Securities 
underwriting,"  would  be  combined  with 


>  Item«  2.a.(l  )(bM3)  and  2.a.(1  )(bK4)  on  the  FFIEC 
031  report  forms:  items  2.a.(2)(c)  and  2.a.(2Md)  on 
the  FFIEC  032. 033,  and  034  report  forms. 

'  Items  11.C  and  ll.d  on  the  FFIEC  031. 032.  and 

033  report  forms;  items  O.c  and  9.d  on  the  FFIEC 

034  report  forms. 


existing  item  l.e.  "Odier  nnused 
oommitmeots. " 

(b)  Hems  10.a  and  10.b.  "Gnsa 
commitinents  to  purchase"  and  "GnsB 
cnnmitments  to  seU"  when-issued 
securities,  would  be  eliminated  as 
separate  it«ns  and  would  be(^  to  be 
reported  as  off-balance  sheet  derivative 
contracts  in  items  14  through  17.  The 
notional  amount  of  these  commitments 
would  be  induded  in  item  14J). 
"Pcvward  contracts."  generally  in 
column  A.  "Interest  rate  contracts."  and 
in  items  15  and  16  based  on  their 
purpose.  On  the  FFffiC  031, 032,  and 
033  report  forms,  the  fair  values  of  these 
oommitments  would  be  reported  in  item 
17.  The  Glossary  entry  for  "when-issued 
securities  transactions"  would  be 
revised  accordingly. 

(6)  Schedule  RC-M — Memoranda: 

(a)  Item  8.c.  "Total  assets  of 
unconsolidated  subsidiaries  and 
associated  companies."  would  be 
deleted. 

(b)  Memorandum  item  l.b. 
"Nonreciprocal  holdings  of  banking 
oiganizations'  capital  instruments," 
which  is  collected  in  the  December 
report  only,  would  be  deleted. 

(7)  Schedule  RC-R— Regulatory 
Capital: 

(a)  The  separate  maturity  distributicms 
for  "Subordinated  debt  and 
intermediate  term  preferred  stock"  in 
items  2.a  through  2.f,  coliunn  A,  and 
"Other  Limited-Life  Capital 
Instruments"  in  items  2.a  through  2.f, 
column  B,  would  be  replaced  by  two 
single  separate  items  (new  items  2.a  and 
2.b)  for  the  qualifying  pcntion  of  each  of 
these  two  types  of  capital  components 
that  is  includible  in  "Tier  2  capital. 

(b)  Item  4.a.(l),  "Securities  issued  by, 
other  claims  on,  and  claims 
unconditionally. guaranteed  by,  the  U.S. 
Government  and  its  agencies  and  other 
OECD  central  governments,"  and  item 
4.a.(2),  "All  other"  assets  assigned  to  the 
zero  percent  risk  cat^ory,"  would  be 
combined  into  a  single  revised  item  4.a 
for  all  zero  percent  risk  weight  assets 
recorded  on  the  balance  sheet. 

(c)  Item  5.a.(l),  "Claims  conditionally 
guaranteed  by  the  U.S.  Government  and 
its  agencies  and  other  OECD  central 
governments,"  item  5.a.(2),  "Claims 
collateralized  by  securities  issued  by  the 
U.S.  Government  and  its  agencnes  and 
other  OECD  central  governments;  by 
secnirities  issued  by  U.S.  Government- 
sponsored  agencnes;  and  by  cash  on 
deposit,"  and  item  5.a.(3),  "All  other" 
assets  assigned  to  the  20  percent  risk 
category,"  would  be  combined  into  a 
single  revised  item  5.a  for  all  20  percent 
risk  weight  assets  recorded  on  the 
balance  sheet. 

(8)  Schedule  RI — Income  Statement: 
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(a)  Consistent  with  the  proposed 
revision  to  Schedule  RC  noted  above, 
item  2.d.  "Interest  on  mortgage 
indebtednass  and  obligetioos  under 
capitalized  leesss."  would  be  combined 
erith  existing  item  2.c,  "Interest  on 
demand  notes  issued  to  the  U.S..  trading 
liabilities,  andother  borrowed  money." 

(b)  On  the  FTIEC  031.  032,  and  033 
report  forms,  item  5.d.  "Other  foreign 
transaction  gains  (loesas)."  would  be 
combined  with  existing  item  5.f.(2).  "AU 
other  nonintanet  iaoome."  If  the 
amount  of  "Other  foreign  traesaction 
gains  (losses)"  is  among  the  three  largest 
■mounts  exceeding  Ian  percent  of  the 
Mnount  reported  in  item  5.f.(2).  it  would 
be  itemised  and  described  in  Schedule 
RI-E.  item  1. 

(c)  Items  ll.a  and  ll.b. 
"Extraordinary  items  and  other 
adjustnrents,  oross  of  income  taxas," 
and  "Applicable  income  taxes  (o«  item 
11.a). '  would  be  deleted.  Only  the 
amount  of  "Extraordinary  items  and 
other  adjustments,  net  of  incooie  taxes" 
(item  ll.c),  would  contioAe  to  be 
reported  in  Schedule  RI.  All 
extraordinary  iteou  and«heir  related  tax 
effects  would  continue  te  be  separately 
itemized  and  described  in  Schedufo  RI- 
E,  item  3. 

(9)  Schedule  RI-C— AppUcable 
Income  Taxes  by  Taxing  Authority:  Thla 
achedule,  which  is  Completed  only  for 
the  December  report,  would  be 
eliminated,  except  for  the  item  for  the 
"deferred  portion"  of  total  applicable 
income  taaes  (item  5  on  the  FFIEC  031, 
032.  and  033  report  forms:  item  4  on  the 
FFIEC  034  report  form).  The  "deferred 
portion"  item  would  be  moved  to  the 
Memorandum  section  of  the  income 
statement  (Schedule  RI)  anel  would 
continue  to  be  collected  with  the 
December  report  only. 

(10)  Savings  Bank  Supplemental 
Schedule  RC-)— Repricing 
Opportunities  for  Selected  Balance 
Sheet  Categories:  This  supplemental 
schedule,  which  is  completed  only  by 
FDIC-supervised  savings  banks,  would 
be  eliminated.  Savings  banks  would 
begin  to  complete  certain  Memorandum 
items  providing  maturity  and  repricing 
data  in  Schedules  RC-B — Securities, 
RC-C,  part  I — Loans  and  Leases,  and 
RC-G— Deposit  Liabilities  that  have 
previously  been  applicable  only  to 
insured  commercial  banks.  (Proposed 
revisions  to  the  maturity  and  repricing 
data  items  in  these  three  schedules  are 
discussed  below.) 

Elimination  of  Instructions  That  Differ 
From  GAAP  and  Related  New  Items 

In  November  1995,  the  FFIEC 
announced  that  it  had  approved  the 
adoption  of  GAAP  as  the  reporting  basis 


for  the  balance  sheet,  inoone 
and  related  schedules  in  tbe  Cell  Report, 
efhctive  with  the  March  1997  report 
date.  Adopting  GAAP  as  the  repoftins 
baais  in  the  baaic  acfaeduWa  oftW  CaU 
Report  will  eliminato  existing 
dinerenoae  between  bank  ragulatovy 
reporting  standards  and  GAAP,  thereby 
producing  greater  conaislency  in  the 
infannation  collected  in  ragidatory 
reports  and  gansial  purpoae  financial 
steteroents  nid  reducing  reporting 
bufdan.  Ahhough  Call  Report 
instrucdons  that  depert  from  GAAP  will 
be  eliminated,  the  instructjons  will 
continue  to  contain  and  the  noisC  and 
the  «gencies  will  continue  when 
necessary  to  issue  specific  reporting 
guidance  that  falls  withiA  the  langa  of 
acoepteble  practice  under  GAAP.  Each 
ipncy  also  will  retain  existing 
autfiority  to  require  an  institution  to 
report  a  tUnaertioo  in  the  Call  Report  hi 
accordance  tvith  that  agency's 
interpretation  of  GAAP.  Furthermate, 
benk  regulatory  capital  ratios  will 
continue  to  be  caloilated  in  accordance 
with  the  agencies'  capitel  standards  (for 
national  banks,  12  CFR  3;  for  state 
member  benks.  12  CFR  208,  Appendices 
A  and  B;  for  insured  state  nonroember 
commercial  and  savings  banks.  12  CFR 
32S). 

I9  connection  with  this  move  to 
GAAP,  the  section  ef  the  Call  Report's 
General  hiatructioos  on  "Applicability 
of  Generally  Accepted  Accounting 
Principles  te  Regulatwy  Reporting 
Requirements"  would  be  revised.  Tbe 
revised  section  would  remind  banks 
that  tbe  Call  Report  is  prepared  on  a 
separate  entity  basis.  In  addition, 
changes  would  be  made  to  the  following 
Call  Report  instructions  to  bring  them 
into  conformity  wdth  GAAP: 

(1)  The  treatment  of  assets  sold  with 
raoourae  in  the  Glossary  entry  for  "Sales 
of  Assets"  and  the  section  of  the 
Glossary  entry  for  "Participations  in 
Poods  of  Residential  Mortgagee"  on 
"Privately-issued  certificates  of 
participation  in  pools  of  residential 
mortgages." 

(2)  The  treatmeftt  of  excess  servicing 
foes  (as  that  tain  is  used  in  the 
accounting  standards  that  are  currently 
in  effect)  in  the  Gloaaary  entry  for  "Sales 
of  Aaaets"  and  in  the  instruction  to 
Schedule  RC-F,  item  3,  "Excess 
residential  mortgage  aervidng  fees 
receivable."  (The  accounting  for  exceas 
aervidng  fees  under  GAAP  will  change 
on  January  1, 1997,  when  Financial 
Accounting  Standards  Board  (FASB) 
Statement  No.  125.  "Accounting  for 
Transfers  and  Servicing  of  Financial 
Assets  and  Extinguishments  of 
Liabilities,"  takes  effect.) 


(3)  The  treatment  of  futures,  fbrward. 
and  option  contracts  in  the  Gloasary 
entry  for  "Futures,  Forward,  and 
Stan<%  Contracts." 
'  (4)  The  general  prohibition  on  the 
nat^  of  asaets  and  liabilities  in  the 
CaU  Report  set  forth  in  the  Glossary 
entry  for  "Offeetting"  and  in  the  General 
Instructions. 

(5)  The  initial  valuation  of  forecloaed 
aaaets  in  the  Glossary  entries  for 
"Foreclosed  Asaets  "and  "Troubled 
Debt  Raetrudhiringi"  and  in  the 
inatructiens  to  Schedule  RC-M.  item 
8.a.(2),  "All  other  real  esteto  owned." 

(6)  "The  maximum  amortization  period 
for  Intangible  assets  set  forth  in  the 
section  of  (he  Glossary  entry  for 
"Business  Combinations"  on  "Piuchase 
acquisition"  and  hi  tbe  instructions  to 
Schedule  RC-M,  item  6,  "Intangibfe 
assets. "Consistent  with  the  views 
expressed  by  the  Securities  and 
Exchange  Commission  in  Staff 
Accounting  Bulletins,  the  revised 
instructions  weuld  indicate  that 
amortisation  periods  in  excess  of  25 
yeen  generally  would  not  be 
appropriate  for  Call  Report  purposes. 

(7)  fhe  prohibition  on  the 
consolidation  of  domestic  depository 
inatltutlaR  subsidiaries  of  (he  reporting 
bank  contained  in  the  section  ef  the 
General  Instructions  on  "Scope  of  the 
'Consolidated  Bank  Required  to  be 
Reperted  in  the  Submitted  Reports." 

(8)  The  treatment  of  ihird  party  credit 
card  solidtetion  costs  in  the  Glossary 
entry  for  "Loan  Fees." 

(9)  The  maximum  interest  rate  for 
capitalizing  interest  on  internally 
financed  projects  set  forth  in  the 
Glossary  entry  for  "Capitalization  of 
Interest  Costs." 

(10)  The  treetment  of  repurchase 
agreements  to  maturity  and  long-term 
repurchase  agreements  in  the  Glossary 
eiitry  for  "Repurchase/Resale 
Agreements." 

(11)  The  treatment  of  loan  fees 
charged  in  connection  with 
international  loans  in  the  Gloasary  entry 
for  "Loan  Fees." 

(12)  The  treetment  of  reciprocal 
balances  in  the  Glossary  en^  for 
"Reciprocal  Balances,"  in  the 
instructions  to  Schedule  RC-A,  item  2, 

"Balances  due  firom  depository  

institutions  in  the  U.S.,"  for  the  FFIEC 
031, 032.  and  033  report  forms,  and  in 
the  instructions  to  Schedufe  RC.  iton 
l.s,  "Noninterest-bearing  balances  and 
currency  and  coin,"  for  the  FFIEC  034 
report  forms. 

(13)  The  treatment  of  securities 
transactions  with  settlement  periods 
exceeding  regular  way  settlement  time 
limita  that  have  been  reported  as 
forward  contracta  according  to  the 
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instructions  to  Schedule  RC-L,  item  14, 
"Gross  amounts  (e.g.,  notional  amounts) 
of  off-baiance  sheet  derivatives." 

Banks  that  have  engaged  in  any  of  the 
preceding  types  of  transactions  or 
activities  prior  to  January  1, 1997,  and 
have  reported  them  in  the  Call  Report  in 
accordance  with  the  existing 
instructions  that  differ  from  GAAP 
would  be  permitted  to  report  them  in 
accordance  with  GAAP  beginning  ini 
1997.  The  effect  of  this  retroactive 
application  of  GAAP  on  the  amount  of 
a  iMnk's  undivided  prarfits  as  of  January 
1, 1997,  net  of  applicable  income  taxes, 
(i.e.,  the  amount  of  the  "catch-up" 
adjustment)  would  be  reported  as  a 
direct  adjustment  to  equity  capital  in 
Schedule  RI-A,  item  9,  and  itemized 
and  described  in  Schedule  RI-E,  item  5. 

For  some  of  the  preceding  types  of 
transactions  or  activities  whidi  will  be 
affiacted  by  the  elimination  of  Call 
Report  instructions  that  differ  from 
GAAP,  the  potential  impact  of  these 
transactions  and  activities  on  the  safety 
and  soimdness  of  banks  is  of  concern  to 
the  agencies.  In  other  cases,  the 
instructional  changes  may  afHact  the 
reported  amount  of  a  bank's  deposits 
and,  thereby,  its  assessment  base  for 
deposit  insurance  purposes.  In  order  to 
identify  the  extent  of  bank  involvement 
in  these  areas  or  the  effect  on  reported 
deposits,  the  FFIEC  is  proposing  to  add 
certain  new  items  to  the  Gall  Report  and 
to  modify  a  number  of  existing  Call 
Report  items,  as  follows: 

(1)  In  Schedule  RC-F— CHher  Assets, 
the  caption  to  item  3,  "Excess 
residential  mortgage  servicing  fees 
receivable,"  would  be  revised  in 
response  to  FASB  Statement  No.  125  to 
refer  to  interest-only  strips  receivable. 
This  item  would  be  renumbered  as  item 
3.a  and  continue  to  apply  only  to  first 
lien  l-to-4  family  residential  mortgages. 
A  new  item  3.b  would  be  added  for 
interest-only  strips  receivable  on  other 
financial  assets.  Consistent  with 
Statement  No.  125,  these  strips 
receivable  would  be  measured  at  fair 
value  like  available-for-sale  securities. 

(2)  In  Schedule  RC-L— Off-Balance 
Sheet  Items,  items  9.a  through  9.c  on 
residential  mortgage  loans  and 
agricultural  mortgage  loans  transferred 
with  recourse  in  transactions  that  have 
been  treated  as  sales  for  Call  Report 
purposes  would  be  replaced.  Banks 
would  begin  to  report  the  outatanding 
principal  balance  and  the  amount  of 
retained  recourse  exposure  on  (a)  first 
lien  l-to-4  family  residential  mortgages 
and  on  (b)  other  financial  assets 
(excluding  small  business  obligations) 
that  have  been  transferred  with  recourse 
in  transactions  reported  as  sales. 
Existing  item  9.d  on  small  business 


obligations  transferred  with  recourse 
would  be  retained. 

(3)  New  items  would  be  added  to 
Schedufe  RC-M — Memoranda  (or 
another  schedule  if  mora  appropriate) 
for. 

(a)  "Net  unamortized  realized 
deferred  gains  (losses)  on  off-balance 
sheet  derivative  contracts  included  in 
assets  and  liabilities  reported  in 
Schedule  RC."  Although  available-for- 
sale  securities  are  reported  on  the 
balance  sheet  at  fair  value,  this  item 
would  include  any  deferred  gains 
(losses)  that  are  part  of  the  amortized 
cost  basis  of  such  securities. 

(b)  "Amount  of  assets  netted  against 
nondeposit  liabilities  (and  deposits  in 
foreign  offices  other  than  insured 
branches)  on  the  balance  sheet 
(Schedule  RC)  in  accordance  with 
generally  accepted  accounting 
principles."  This  item  would  include 
securities  purchased  under  agreementa 
to  resell  thJat  have  been  netted  against 
securities  sold  under  agreements  to 
repurchase  imder  FASB  Interpretation 
No.  41,  back-to-back  loans  involving 
deposits  in  foreign  ofiices,  receivables 
and  payables  arising  fit)m  unsettled 
trades,  in-substance  defeasance 
transactions  grandfathered  under  FASB 
Statement  No.  125.  and  any  other  asseta 
netted  against  nondeposit  liabilities 
(and  deposits  in  foreign  offices  other 
than  insured  branches)  under  FASB 
Interpretation  No.  39.  However,  the  item 
would  exclude  netted  on-balance  sheet 
amounts  associated  with  ofi-balance 
sheet  derivative  contracts,  deferred  tax 
assets  netted  against  deferred  tax 
liabilities,  and  assets  netted  in 
accounting  for  pensions. 

(4)  New  items  would  be  added  to 
Schedule  RC-O— Other  Data  for  Deposit 
Insurance  Assessmente  for: 

(a)  "Amount  of  assets  netted  against 
deposit  liabilities  in  domestic  offices 
(and  in  insured  branches  in  Puerto  Rico 
and  U.S.  territories  and  possessions)  on 
the  balance  sheet  (Schedule  RC)  in 
accordance  with  generally  accepted 
accounting  principles."  Amounts  would 
be  reported  separately  for  assets  netted 
against  demand  deposits  and  asseta 
netted  against  time  and  savings 
deposita.  These  items  would  exclude 
data  on  net  reciprocal  demand  balances 
and  related  adjustments  reported  in 
Schedule  RC-O,  item  11: 

(b)  A  "yes"/"no"  question  asking 
whether  the  reporting  bank  has  any 
domestic  depository  institution 
subsidiaries  that  have  been  consolidated 
in  the  Reports  of  Condition  and  Income. 
Any  bank  answering  "yes"  to  this 
question  would  be  required  to  report  the 
legal  title  and  FDIC  Certificate  Number 
of  each  such  consolidated  subsidiary. 


As  indicated  above,  the  existing  Call 
Report  instructions  on  reciprocal 
balances  will  be  revised  to  oonfcmn  «vith 
GAAP.  At  present,  the  instructimis 
require  banks  to  report  reciprocal 
demand  balances  with  commercial 
banks  in  the  U.S.  on  a  net  basis  on  the 
balance  sheet  (Schedule  RC)  and  in  the 
deposit  schedule  (Schedule  RC-E).  All 
other  reciprocal  deposit  relationships 
SQB  to  be  reported  gross.  Because  this 
netting  instruction  differs  from  the 
reciprocal  deposit  netting  provisions  in 
Secti<Mi  7(aK4)  of  the  Federal  Deposit 
Insurance  Act,  the  insurance 
assessmente  schedule  contains  three 
netting-related  items  used  to  adjust 
reported  deposits  so  they  conform  with 
the  statute  (Schedule  RC-O.  items  ll.a 
through  ll.c).  The  Call  Report 
instructions  on  reciprocal  balances, 
once  they  are  revised  in  accordance 
with  GAAP,  will  still  differ  fi-om  Section 
7(a)(4),  but  in  a  different  manner  than  at 
present.  Thus,  items  ll.a  through  ll.c 
of  Schedule  RC-O  must  be  modified  to 
ensure  that  bank  assessment  bases 
continue  to  be  properly  measured.  As 
revised,  items  ll.a  through  ll.c  would 
be  as  follows: 

(a)  "Amount  by  whidi  demand 
deposita  would  be  reduced  if  the 
reporting  bank's  reciprocal  demand 
balances  with  the  domestic  ofRces  of 
U.S.  banks  and  savings  associations 
(and  insured  branches  in  Puerto  Rico 
and  U.S.  territories  and  possessions) 
that  were  reported  on  a  gross  basis  in 
Schedule  RC-E  had  been  reported  on  a 
net  basis." 

(b)  "Amount  by  which  demand 
deposita  would  be  increased  if  the 
reporting  bank's  reciprocal  demand 
baiances  with  foreign  banks  and  foreign 
offices  off  U.S.  banks  (other  than 
instued  branches  in  Puerto  Rico  and 
U.S.  territories  and  possessions)  that 
were  reported  on  a  net  basis  in  Schedule 
RC-E  had  been  reported  on  a  gross 
basis." 

(c)  "Amount  by  which  demand 
deposita  would  be  reduced  if  cash  items 
in  process  of  collection  were  included 
in  the  calculation  of  the  reporting  bank's 
net  reciprocal  demand  balances  with  the 
domestic  offices  of  U.S.  banks  and 
savings  associations  (and  insured 
branches  in  Puerto  Rico  and  U.S. 
territories  and  possessions)  in  Schedule 
RC-E." 

In  addition,  the  coverage  of  these 
items  would  be  expanded  to  include 
adjustments  to  demand  deposits  in 
insured  branches  in  Puerto  Rico  and 
U.S.  territories  and  possessions,  rather 
than  demand  deposita  in  domestic 
ofiices  only. 

Althougn  the  treatment  of  asseta  sold 
with  recourse  will  be  brought  into 
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conformity  with  GAAP  for  puqMMM  of 
th«  Call  Report  balano*  sheet  sad 
incooM  stalenMnt,  the  apadss'  risk- 
basMJ  capital  standards  rsfsr  to  th« 
existing  Call  Report  instructions  as  the 
seum  for  the  definition  of  asset  sales 
with  racourse.  The  relevant  Call  Rsvort 
instmctioas  are  the  Glossary  entry  for 
"Salas  of  Assets"  with  its  general  rule 
far  determining  whether  an  asset 
trtiy*"  must  be  reported  as  s  sale  er  ss 
s  financing  transaction.  Thus,  the  Call 
Report  instructions'  "Saks  of  Assets" 

raral  rule  would  remain  applicable 
purposes  of  identifying  those  asset 
sales  with  recourse  that  are  not  already 
included  on  the  balance  sheet  whose 
crsdit  eauivalent  amounts  must  be 
reported  by  risk  weight  category  in  Call 
Report  Schedule  RC-R—ReKulalery 
Capital. 

m  particular,  as  a  result  of  the 
afarnnentioiied  change,  banks  iliav  be 
aUe  te  reflect  as  sn  asset  previously 
nemecogniesd  (far  Call  Report 
purpoaes)  excess  servi^ng  bes 
receivebie  (as  the  term  is  used  in  the 
accounting  standards  that  are  currently 
in  effect)  that  acf  as  credit 
enhancements  for  assets  (typlcelly 
credit  card  receivallles)  thet  have  been 
liana  hi  ind  end  securitixed.  Generally, 
these  fees  are  used  to  fund  so-called 
"spread  accounts."  *  Under  the  existing 
"Sales  of  Assets"  general  rule,  because 
the  excess  servicing  fises  were  not 
Iwikec'  as  an  asset  on  the  Call  Report 
belawe  sheet,  the  asset  transfers  were 
consiilered  to  be  "without  recourse" 
(sssuming  there  were  no  other  faetures 
of  the  asset  transfisr  that  constituted  s 
retention  of  risk  of  loss  or  obligation  for 
payment)  and  qualified  for  sale 
treetraent.' 

In  conjunction  with  the  move  to 
GAAP,  asset  transfers  that  qualify  for 
safe  treatment  under  GAAP,  but  which 
use  excess  servicing  fees  receivabfe  ss 
credit  asihanceraents.  would  have  to  be 
reported  as  an  off-balance  sheet  safe 
«irith  recourse  on  Schedufe  RC-L 
because  the  bank  has  retained  risk  of 
loss.  For  this  same  reason,  the  bank  will 
have  to  hold  risk-based  capital  against 
the  full  amount  of  assets  transferred 


*  A*  notad  Mfiiir.  iha  aooMuiting  iar « 
Mrridiig  Im*  uiKtor  GAAP  will  cbmagi  on  laimary 
1.  ise7.  whan  FASB  Suiement  No.  1 25  Ukaa  aflKt. 
Dndar  thU  atw  seoounilng  Mandud,  amount*  thai 
iwould  ba  daaaad  moaaa  Mrvicing  baa  raoafrabla 
undar  curraat  accouatin^  aUiidaTda  would  ba 
tapoftad  Inataad  aa  aitbar  wrvidng  aaaaU  or 
Intaraat-only  itiiaa  racaivabla.  dapanding  upon  tha 
cifcumatancaa.  "nm  diacuaaion  in  this  paragraph 


with  recourse.  However,  such  transfers 
may  qualify  for  low-fevei  recourse 
capital  treatment  which  would  limit  the 
eoMunt  of  capital  required  to  dM 
■■Munt  ofexceae  servicing  fees 
rsceivabfe  net  of  any  noncapital  GAAP 
MGavrse  UeMHty  account  aaaodeted 
with  the  aaset  transfer.  The  Call  Repert 
instructions  would  be  cferiffed  to 
address  theee  matters.  The  agenciea  also 
note  that  an  interagency  recourse 
working  group  is  reviewing  the  risk- 
baaed  capital  treetment  of  all  asset 
transfers,  including  transfers  that  use 
excess  servicing  fees  as  credit 
enhancements,  to  determine  whether 
any  changes  should  be  propoeed  in  the 
capital  trsatmeat  far  these  tiaasactions. 

The  i^sncles'  adoption  efCAAP  aa 
tiM  leporting  basis  for  the  bateaoe  sheet, 
laoeme  statement,  snd  related  schedules 
in  the  Call  Report  in  the  first  quarter  of 
1907  coincides  with  the  first  reporting 
period  in  which  FASB  Statement  No. 
125  will  be  in  effect  both  for  financial 
statements  prepared  in  accordaace  with 
GAAP  and  the  Call  Report.  Comment  is 
requeated  on  whether  there  are  Call 
Report  changes  other  than  those 
dsscribed  above  that«he  FFIEC  and  the 
I  should  consider  making  in 
I  to  FASB  Statement  No.  125. 


tvould  alao  ba  applicabla  (o  thaaa  typaa  of  aaaaU  If 
thay  act  aa  cxadlt  anhancamanta. 

*  Saa  tba  PPlKCa  Novamhar  21. 19SS.  ralaaaa  on 
tha  hank  Call  Raport  tiaatmant  of  a  ratainad 
raaidual  intaraat  In  an  aaaow  account  aatahliahad 
to  ahanrh  loaaaa  on  loana  IranaiarTad  wilhoul 


CaM  Report  Ckanggt  To  Improve  the 
Monitoring  of  Interest  Hate  Risk 
Exposures 

On  June  26.  lOSe,  the  agencies 
published  s  Joint  Agency  Policy 
Statement  on  Interest  Rate  Risk  (61  FR 
33166).  The  agencies  stated  that  the  risk 
assessment  approach  that  they  use  to 
evaluate  a  bank's  capital  adequacy  for 
interest  rate  risk  relies  on  a  combination 
of  quantitative  and  qualitative  fectors. 
The  agencies  will  use  varioua 
quantitative  screens  and  filters  as  tools 
to  identify  banks  that  may  have  high 
exposures  or  complex  risk  profiles,  to 
allocate  resources,  and  to  set 
examination  priorities.  These  tools  rely 
on  Call  Report  data  and  various 
economic  indicators  and  data. 

The  agencies  have  determined  that 
the  existing  Call  Report  daU  that  has 
been  colle^ed  for  interest  rate  risk 
analysis  needs  is  not  adequate  for  the 
quantitative  screens  and  filters  that  they 
will  use.  The  agencies  are  therefore^ 
propoaing  a  set  of  revisions  to  the  Call 
Report  deta  collected  for  interest  rate 
risK  monitoring  purposes  that  will 
improve  their  ability  to  screen  for 
si^ficant  levels  of  interest  rate  risk.  In 
summary,  the  agencies  propose  to: 

•  combine  maturity  and  repricing 
data  where  possibfe, 

a  break  out  residential  mertgage 
assets  htjm  other  types  of  assets. 


a  break  out  mortgage  derivative 
securities  from  other  securities  and  have 
them  reported  based  on  their  expected 
Ufa. 

•  add  two  time  bands  for  maturity/ 
repricing  data  for  loans  and  securities, 

a  add  one  time  liand  for  time  deposits 
ef  less  than  $100,000  and  conform  time 
deposits  of  $100,008  or  snore  to  these 
time  bands, 

•  add  one  time  band  for  other 
borrowed  money,  and 

a  add  items  for  longer  term 
comnwrrinl  and  commercial  real  estate 
loens,  off-balance  sheet  derivatives 
exposed  to  rising  interest  retes,  the  feir 
value  of  mortgage  servicing  assets, 
residential  mortgage  leens  serviced  by 
others,  and  loans  other  than  residential 
mortgages  serviced  for  others. 

Because  of  the  combining  of  maturity 
and  repricing  data,  some  revisions  also 
need  to  be  made  to  certain  short-term 
asset  and  liability  items  collected  for 
liouidity  analysis  purpoaes. 

The  specific  propowd  changes  are  as 
follows: 

(1)  Schedule  RC— Balance  Sheet:  Hem 
16.b,  "Other  borrowed  money  with  a 
remaining  maturity  of  more  than  one 
yeer."  would  be  split  into  two  separate 
items  for  borrewings  with  remaining 
maturities  of  more  than  ime  year 
through  three  years  (new  item  l6.b)  and 
more  than  three  years  (new  item  16.c). 

(2)  Schedule  1^-B — Securities: 

(a)  Memorandiun  item  2,  "Maturity 
and  repricing  data  for  debt  securities." 
would  be  revised  and  would  begin  to  be 
completed  by  FDIC-supervised  savings 
banks. 

(i)  Revised  Memorendum  items  2.a 
and  2.b  would  cover  maturity  and 
repricing  data  for  "Non-mortgage  debt 
securities"  and  "Mortgage  pass-through 
feciuities,"  with  fixed  rate  and  Hoating 
rate  instruments  reported  on  a 
combined  basis.  Fixed  rate  instnmients 
would  continue  to  be  reported  besed  on 
their  remaining  contractual  maturity. 
Floating  rate  instruments  would 
continue  to  be  reported  based  on  their 
repricing  frequency.  The  existing  "Over 
one  year  through  five  years"  time  band 
would  be  split  into  two  separate  bands: 
"Over  one  year  through  three  years"  and 
"Over  three  years  through  five  years." 
The  existing  "Over  five  years"  time 
band  would  also  be  split  into  two 
separate  bands:  "Over  five  years  through 
fifteen  years"  and  "Over  fifteen  years." 

(ii)  Memorandum  item  2.c  would 
cover  mortgage-backed  securities  other 
than  pass-through  aecurities,  e.g., 
CMOs,  REMICs,  and  stripped  mortgage- 
backed  securities.  A  two-way 
breakdown  of  these  instruments  by 
expected  average  life  would  be  reported: 
thoee  with  an  expected  average  life  of 


"Three  years  or  less"  and  those  with  an 
expected  average  life  of  "Over  three 
years." 

(b)  Because  fixed  rate  debt  securities 
would  no  longer  be  reported  separately 
by  remaining  maturity.  Memorandum 
item  6,  "Floating  rate  debt  securities 
with  a  remaining  life  of  one  year  or 
less,"  would  be  expanded  to  cover  all 
debt  securities,  and  would  begin  to  be 
completed  by  FDIC-supervised  savings 

bflllKS 

(3)  Schedule  RC-C,  Part  I— Loans  and 


(a)  Tlie  Memorandimi  item  for 
"Maturity  and  repricing  data  for  loans 
and  leases"  (Memorandiun  item  3  on 
the  FFIEC  031, 032.  and  033  report 
forms;  Memorandum  item  2  on  the 
FFIEC  034  report  forms)  would  be 
revised  and  would  begin  to  be 
completed  by  FDIC-supervised  savings 
banks.  Revised  subttems  a.  and  b.  would 
cover  maturity  and  repricing  data  for 
"Loans  secured  by  real  estate"  and 
"Other  loans  and  leases,"  with  fixed 
rate  and  floating  rate  instruments 
reported  on  a  combined  basis.  Fixed  rate 
instruments  would  continue  to  be 
reported  based  on  their  remaining 
contractual  maturity.  Floating  rate 
instruments  would  continue  to  be 
reported  based  on  their  repricing 
frequency.  The  same  changes  in  time 
bands  would  be  made  as  were  described 
above  under  Schedule  RC-6. 

(b)  Because  fixed  rate  loans  and  leases 
would  no  longer  be  reported  separately 
by  remaining  maturity,  the 
Memorandum  item  for  "Floating  rate 
loans  with  a  remaining  maturity  of  one 
year  or  less"  (Memorandum  item  3.d  on 
the  FFIEC  031,  032,  and  033  report 
forms;  Memorandum  item  2.d  on  the 
FFIEC  034  report  forms)  would  be 
expanded  to  cover  all  loans  and  iMses. 
and  would  begin  to  be  completed  by 
FDIC-supervised  savings  b^ks. 

(c)  New  Memorandum  items  would  be 
added  for  "Commercial  and  industrial 
loans  with  a  remaining  maturity  or 
repricing  frequency  of  over  three  years" 
and  "Loans  secured  by  nonfarm 
nonresidential  real  estate  with  a 
remaining  maturity  or  repricing 
frequency  of  over  five  years" 
(Memorandum  items  3.e  and  3.f  on  the 
FFIEC  031. 032.  and  033  report  forms; 
Memorandum  items  2.e  and  2.f  on  the 
FFIEC  034  report  forms). 

(4)  Schedule  RC-^;— Deposit 
Liabilities:  Memorandum  items  5  and  6, 
"Maturity  and  repricing  data  for  time 
deposits  of  less  than  $100,000"  and 
"Maturity  and  repricing  data  for  time 
deposits  of  $100,000  or  more,"  would  be 
revised  and  would  begin  to  be 
completed  by  FDIC-supervised  savings 
banks: 


(a)  Memorandum  item  S.a  for  fixed 
rate  deposits  of  less  than  $100,000  and 
Memorandum  item  5.b  for  floating  rate 
deposits  of  less  than  $100,000  would  be 
reported  tm  a  combined  basis  in  revised 
Memorandiun  itnn  5.a.  Memorandum 
items  6.a  and  6.b  covering  time  deposits 
of  $100,000  or  more  would  be  combined 
in  the  same  manner  in  revised 
Memorandum  item  6.a.  Fixed  rate 
instruments  would  continue  to  be 
reported  based  on  their  remaining 
contractual  maturity.  Floating  rate 
instruments  would  continue  to  be 
reported  based  (hi  their  repricing 
frequency. 

(d|  For  time  deposits  of  less  than 
$100,000  (reported  in  revised 
Mraiorandum  item  S.a),  the  existing 
"Over  one  year"  time  band  would  bo 
split  into  two  separate  time  bands: 
"Over  one  year  through  three  years"  and 
"Over  three  years."  For  time  deposits  of 
$100,000  or  more  (reported  in  revised 
Memorandum  item  6.a).  the  existing 
"Over  one  year  through  five  years"  and 
"Over  five  years"  time  bands  would  be 
changed  to  "Over  one  year  through 
three  years"  and  "Over  three  years." 

(c)  Because  fixed  rate  time  deposits 
would  no  longer  be  reported  separately 
by  remaining  maturity,  Memorandum 
items  5.C  and  6.c.  "Floating  rate  time 
deposits  of  less  than  $100,000  with  a 
remaining  life  of  one  year  or  less"  and 
"Floating  rate  tlttie  deposits  of  $100,000 
or  more  with  a  remaining  life  of  one 
year  or  less,"  would  each  be  expanded 
to  cover  all  time  deposits  of  that 
respective  size. 

(5)  Schedule  RC-L— Off-Balance 
Sheet  Items:  New  items  would  be  added 

.  for  the  total  gross  notional  amount  of 
certain  interest  rate  contracts  held  for 
purposes  other  than  trading.  There 
would  be  separate  items  for  "Interest 
rate  swaps  where  the  bank  has 
undertaken  a  floating  rate  obligation," 
"Long  positions  in  interest  rate  futures 
and  forward  contracts,"  and  "Short 
positions  in  interest  rate  options." 

(6)  Schedule  RC-M — Memoranda: 
New  items  would  be  added  for  the  "Fair 
value  of  mortgage  servicing  rights,"  the 
carrying  value  of  which  is  currently 
reported  in  item  6.a  of  this  schedule,  the 
"Outstanding  principal  balance  of  1-to- 
4  femily  residential  mortgage  loans  held 
in  portfolio  that  are  serviced  by  others," 
and  the  "Outstanding  principal  balance 
of  loans  other  than  l-to-4  family 
residential  mortgage  loans  that  are 
serviced  for  othere." 

Reporting  of  Adjusted  Attributable 
Deposit  Amounts  by  Oakar  Institutions 

On  July  3, 1996,  the  FDIC  proposed  to 
amend  certain  provisions  of  its 
assessment  regulations  that  pertain  to 


■so-called  Oakar  institutions,  i.e., 
institutions  that  belong  to  one  insurance 
fund  (primary  fund),  but  hold  deposits 
that  are  treated  as  insured  by  the  other 
insurance  fund  (secondary  fond)  (61  FR 
34751).  The  FDIC  currently  requires  all 
institutions  that  assume  secondary-fund 
deposits  in  an  Oakar  transaction  to 
compfete  and  submit  an  FDIC-supplied 
Oakar  transaction  worksheet  for  (he 
transaction.  Such  institutions  repwt  the 
total  deposits  acquired  and  the  value  of 
the  Adjusted  Attributable  Deposit 
Amoimt  (AADA)  thereby  generated.  In 
addition,  Oakar  institutions  must 
complete  a  growth  adjustment 
woriuheet  to  recalculate  their  AADA  as 
of  December  31  of  each  year  and  must 
report  the  value  of  their  AADA  on  a 
quarterly  basis  in  their  Call  Reports. 

As  part  of  the  FDIC's  proposal,  the 
FIMC  would  relieve  Oakar  institutions  of 
the  burden  of  calculating  their  AADA  by 
assuming  this  calculatiim  lesponsibility 
itself.  This  would  eliminate  the  annual 
growth  adjustment  worksheet  entirely 
and  Oakar  institutions  would  no  longer 
have  to  report  their  AADAs  in  their  Call 
Reports.  The  FDIC  would  calculate 
AADAs  during  the  current  quarterly 
iasurance  premium  payment  process. 
To  do  so,  however,  Oakar  institutions 
would  have  to  report  three  items  on  a 
quarterly  basis  in  their  Call  Reports. 
Oakar  institutions  already  report  two  of 
these  items  as  part  of  their  annual 
growth  adjustment  worksheets:  total 
deposits  acquired  during  the  quarter, 
and  secondary-fund  deposits  acquired 
during  the  quarter.  Oakar  institutions 
would  therefore  have  to  supply  one  new 
item:  total  deposits  sold  during  the 
quarter.  These  items  will  be  zero  in 
most  quarters  for  most  Oakar 
institutions.  Even  in  quartere  in  which 
some  transactions  have  occurred,  the 
information  requested  in  these  items 
should  be  readily  available  and  easy  to 
report.  Thus,  Oakar  institutions  should 
see  a  net  reduction  in  reporting  burden 
from  the  proposed  reporting  changes 
related  to  AADAs. 

The  agencies  are  therefore  proposing 
to  revise  Call  Report  Schedule  RC-O— 
Other  Data  for  Deposit  Insurance 
Assessments,  by  deleting  existing  item 
8,  "Total  "Adjusted  Attributable 
Deposits'  of  all  institutions  acquired 
imder  Section  5(d)(3)  of  the  Federal 
Deposit  Insurance  Act,"  which  must  be 
completed  only  by  banks  with  Oakar 
deposits,  and  replacing  it  with  three 
new  items  for  these  same  banks  only. 
These  items  would  be  "Total  deposits 
purchased  or  acquired  from  other  FDIC- 
insured  institutions  during  the  quarter" 
(item  8.a.(l)),  "Amount  of  purchased  or 
acquired  deposits  reported  in  item 
8.a.(l)  above  attributable  to  a  secondary 
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fiind"  (item  8.a.(2)).  and  "Total  deposits 
sold  or  transferred  during  the  quarter" 
(item  8.b).  These  items  would  exclude 
transactions  involving  deposits  in 
foreign  offices. 

Comment  is  requested  on  whether  the 
elimination  of  the  current  Call  Report 
item  in  which  Oakar  banks  disclose  the 
amount  of  their  AADAs  would  present 
any  difficulties  to  Call  Report  users, 
such  as  institutions  who  are  considering 
potential  ac(|uisitions  of  Oakar 
institutions. 

Gredit  Derivatives 

Credit  derivatives  are  off4ielanoe 
sheet  arrangements  that  allow  one  party, 
the  beneficiary,  to  transfer  the  credit 
risk  of  a  "reference  asset"  to  another 
party,  the  guarantor.  The  market  for  this 
new  type  of  instrument  is  expected  to 
grow  significantly  over  the  next  few 
veers.  In  order  to  identify  the  extent  of 
bank  involvement  with  these 
instruments,  both  on  an  individual 
institutirai  basis  and  fcH-  the  industry, 
the  agencies  are  proposing  to  add  two 
new  items  to  Schedule  RC-L — Off- 
Balanoe  Sheet  items.  The  first  item 
would  be  for  the  notional  amount  of  all 
credit  derivatives  on  which  the 
reporting  bank  is  the  guarantor.  The 
second  would  be  for  the  notional 
amount  of  all  credit  derivatives  on 
which  the  reporting  bank  is  the 
beneficiary.  Banks  would  include  the 
notional  amounts  of  credit  defeult 
swaps,  total  rate  of  return  swaps,  and 
other  credit  derivative  instruments. 

In  addition,  the  Call  Report 
instructions  would  explain  that  banks 
that  are  guarantors  should  report  the 
credit  equivalent  amounts  of  these 
credit  derivative  contracts  in  Call  Report 
Schedule  RC-R,  items  4  through  7, 
column  B,  according  to  the  risk  category 
of  the  reference  asset  obligor  or  any 
guarantor,  whichever  is  lower.  The 
notional  amount  of  these  contracts 
would  not  be  reported  as  interest  rate, 
foreign  exchange,  commodity,  or  equity 
derivative  transactions  in  Schedule  RC- 
R,  Memorandum  item  2.  For  banks  that 
are  beneficiaries,  an  asset  for  which 
credit  protection  has  been  obtained 
through  a  credit  derivative  should  be 
reported  in  the  Call  Report  without 
regard  to  the  existence  of  the  credit 
dnivative,  including  its  reporting  as 
past  due  or  nonaccrual  in  Schedule  RC- 
N,  except  in  Schedule  RC-R  where  an 
asset  that  has  been  effectively 
•guaranteed  may  be  assigned  to  the  risk 
category  of  the  obligor  or  guarantor, 
whichever  is  lower. 

Other  Instructional  ChaH^s 

In  addition  to  those  previously 
mentioned,  the  following  changes, 


which  may  affect  how  some  banks 
report  certain  iniiormation  in  the  Call 
Report,  would  be  made  to  the 
instructions. 

(1)  Reputing  of  assets  that  aie 
deducted  when  measuring  regulatory 
capital — At  present,  those  banks  that  are 
required  to  complete  Schedule  RC-R — 
Regulatory  Capital,  in  its  entirety  must 
report  as  100  percent  risk- weight  assets 
in  item  7,  column  A,  those  on-balana 
sheet  aasets  that  are  dedocted  bom  their 
aaaals  and  capital  as  part  of  their 
regulatory  capital  calculations.  These 
assets  include  goodwill,  core  deposit 
intangibles,  disallowed  mortgaoe 
servicing  rights,  disallowed  oaferred  tax 
assets,  and  reciprocal  holdings  of  bank 
capital  instruments  and  banks  have  to 
identify  these  amounts  in  order  to  report 
their  risk-weighted  asseU,  Tier  1  capital, 
and  total  jisk-based  capital  which  are 
reported  in  Schedule  RC-R,  items  3.e, 
3.8,  and  3.c.  The  agencies  believe  it  to 
misleading  to  report  these  assets  as  if 
they  were  subfect  to  a  100  percent  risk 
weight  and  that  it  would  be  more 
appropriate  for  these  assets  to  be 
repmted  in  item  8  of  the  regulatory 
capital  achedufe  along  with  the  asset 
amounts  that  are  excluded  from  the  risk- 
based  capital  calculation.  Furthermore, 
the  agencies'  optional  regulatoiy  capital 
worksheet  treats  these  dcKlucted  assets 
in  this  manner.  Therefore,  the 
instnicti(Hi8  for  items  7  and  8  of 
Sdiedule  RC-R  and  the  caption  for  item 
8  would  be  revised  accordingly. 

(2)  Residential  mortgage  loan 
commitments — Six  categories  of  unused 
commitments  are  currently  reported  in 
the  subitenis  of  Schedule  RC-L.  item  1. 
Banks  ciurently  report  their  revolving, 
open-end  lines  of  credit  secured  by  1-to- 
4  femily  residential  properties  (e.g., 
home  equity  lines)  in  item  l.a.  Because 
there  is  no  separate  subitem  specifically 
designed  for  the  reporting  of  other 
commitments  secured  by  l-to-4  femily 
residential  mortgages,  these 
commitments  sre  reportable  in  a  catdi- 
all  category,  "Other  unused 
commitments,"  item  I.e.  Due  to 
questions  as  to  where  such  other 
residential  mortgage  loan  commitments 
should  be  reported  in  Schedule  RC-L, 
the  instructions  to  item  l.e  will  be 
clarified  by  stating  that  the  item  also 
includes  commitments  to  extend  credit 
(other  than  revolving,  open-end  lines) 
secured  by  l-to-4  family  residential 
properties  for  which  the  bank  has 
charged  a  commitment  fee  or  other 
consideration,  or  otherwise  has  a  legally 
binding  commitment  to  extend  credit. 

(3)  FTrm  commitments  to  sell 
residential  mortgage  loans — The 
instructions  to  Schedule  RC-L,  item 
14.b,  colunui  A,  "Interest  rate 


forwards."  direct  benks  to  report 
forward  contracts  committing  the  bank 
to  purchase  or  sell  financial  instruments 
and  whose  predominant  risk  . 
characteristic  is  interest  rate  risk. 
Questions  have  been  raised  about 
whether  firm  commitments  to  sell  loans 
secured  by  l-to-4  family  residential 
properties  should  be  reported  as  interest 
rate  forwards.  The  agencies  believe  that 
commitments  that  have  a  specific 
interest  rate,  delivery  date,  and  dollar 
amount  should  be  considered  forward 
contracts  and  plan  to  revise  this  item 
instruction  accordingly. 

(4)  Reporting  the  ninnber  of  full-time 
equivalent  employees  and  their 
compensation  expense — Banks  report 
the  number  of  their  full-time  equivalent 
employees  in  an  income  statement 
memcHandum  item  (Schedule  RI, 
Memorandum  item  4  on  the  FFIEC  031. 
032.  and  033;  Memorandum  item  5  on 
the  FFIEC  034).  At  some  banking 
organirations,  some  or  all  of  the 
operations  of  each  bank  in  the 
organization  are  conducted  by  persons 
who  are  ostensibly  employees  of  the 
parent  holding  company  or  a  holding  ■ 
company  subsidiary  rather  than  the 
bank.  Because  the  agencies  consider 
these  persons  in  substance  to  be 
employees  of  the  bank,  they  must  be 
included  in  the  determination  of  the 
number  of  full-time  equivalent 
employees  to  be  reported  in  the 
memorandum  item.  In  addition,  the 
salaries  and  employee  benefits  of  these 
persons  should  be  reported  as  such  in 
Schedule  RI,  item  7.a.  If  the  reporting 
bank  does  not  have  to  pay  the  amoimt 
of  these  persons'  ctHnpensation  to  the 
affiliated  entity  which,  in  form,  is  their 
employer,  this  in  substance  represents  a 
capital  contribution  to  the  bank  which 
must  be  reported  in  Schedule  RI-A — 
Changes  in  Equity  Capital,  item  12  (item 
13  on  the  FFIEC  031),  "Other 
transactions  Mrith  parent  holding 
company."  Due  to  ongoing  questions 
from  banks,  the  agencies  plan  to  clarify 
these  instructions  to  reflect  their 
longstanding  view  about  the  reporting 
treatment  for  these  employment 
arrangements,  including  removing  the 
phrase  "on  the  payroll  of  the  bank" 
from  the  instructions  for  the 
memorandum  item  on  full-time 
equivalent  employees  to  eliminate 
ambiguity. 

(5)  Loans  and  leases  held  for  sale — 
Memorandum  item  5,  "Loans  and  leases 
held  for  sale,"  was  added  to  Call  Report 
Sdiedufe  RC-C,  part  I — Loans  and 
Leases,  in  1991.  In  prior  years,  banks 
were  given  the  option  to  include  loans 
and  leases  held  for  sale  either  in  their 
loan  and  lease  portfolio  or  in  their 
trading  assets  depending  upon  how  they 


were  reported  for  other  financial 
repenting  purposes.  When  the  FFIEC 
announced  the  addition  of  the  specific 
memorandiun  item  to  the  loen  schedule 
for  "Loans  and  leases  held  ha  safe"  in 
February  1991.  the  announcement  also 
indicated  that  this  option  was  being 
eliminated.  The  instructions  for  trading 
assets  were  revised  at  that  time  to 
indicate  that  loans  and  leases  held  for 
sale  wrere  to  be  reported  as  part  of  the 
loan  and  lease  ptHtfolia  Ho%vever.  the 
General  Instructions  to  Schedufe  RC-C 
part  I,  were  not  also  revised  and 
continue  to  include  a  reference  to  this 
now  nonexistent  option.  These  General 
Instructions  would  now  be  corrected. 

(6)  Assets  indirectly  representing 
premises  and  fixed  assets — ^The 
instructions  to  Schedule  RC — Balance 
Sheet,  item  6,  "Premises  and  fixed 
assets,"  direct  banks  to  include  loans 
and  advances  to  individuals, 
partnerships,  and  nonmajority-owned 
corporations  for  the  purpose  of 
purchasing  or  holding  land,  buildings, 
or  fixtures  occupied  or  used  by  the  bank 
in  that  asset  category  rather  than  in 
loans.  The  requirement  to  reclassify 
these  loans  on  the  balance  sheet  would 
be  eliminated. 

Request  for  Cmnment 

Comments  submitted  ill  response  to 
this  Notice  will  be  shared  among  the 
agencies  and  will  be  summarized  or 
included  in  the  agencies'  requests  for 
OMB  approval.  All  comments  will 
become  a  matter  of  public  record. 
Written  comments  should  address  the 
accuracy  of  the  burden  estimates  and 
ways  to  minimize  burden  including  the 
use  of  automated  collection  techniques 
or  the  use  of  other  forms  of  information 
technology  as  well  as  other  relevant 
aspects  of  the  information  collection 
request. 

Dated:  September  6, 1996. 

Karen  SoloaMm. 

Director,  Legislative  and  Regulatory  Activities 
Division,  Office  of  the  Comptroller  of  the 
Currency. 

Board  of  Govemora  of  the  Federal  Reserve 
System,  September  4, 1996. 
WUHaaa  W.  Wilaa. 
Secretary  of  the  Board. 

Dated  at  Washington,  D.C,  this  10th  day  of 
September,  1996. 

Federal  Deposit  Insurance  CorporatioD 
Jerry  Lm  Langley. 
Executive  Secretary. 

(FR  Doc.  96-23623  Piled  9-13-96;  8:45  am] 
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AOCMCY;  Federal  Emmgency 
Mansgement  Agency  (FEMA). 
action:  Notice. 


r:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  <A  North 
Carolina,  (FEMA-1134-IHl),  dated 
September  6, 1996.  and  related 
determinations. 
ffFECnvE  date:  September  6. 1996. 

FOR  FURTHER  MFORMATION  OONTACT: 
Pauline  C  Campbell.  Response  and 
Recovery  Directorate.  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INRMMAT10N:  The  notice 
of  a  major  disaster  for  the  State  of  North 
Carolina,  is  hereby  amended  to  include 
all  Individual  Assistance  programs  in 
those  areas  determined  to  have  been 
adversely  afiiected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of 
September  6, 1996: 

The  counties  of  Bladen,  Brunswick, 
Columbus,  Cumberland,  Duplin,  New 
Hanover,  Onslow,  Pender,  Robeson,  and 
-Sampson  for  all  programs  under  Individual 
Assistance  (already  designated  for  Disaster 
Housing  Assistance). 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 

vnmamCTUbtU, 

Associate  Director,  Response  and  Recovery 

Directorate. 

[FR  Doa  96-23640  Filed  9-13-96;  8:45  am) 
aaxKM  OOOC  tns-«-p 


IFEMA-1134-OR] 

North  Carolina;  Amendment  to  Notice 
of  a  Major  Dfaastar  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTKM:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  North 
Carolina,  (FEMA-1134-DR),  dated 
September  6, 1996,  and  related 
determinations. 

EFFECTIVE  DATE:  September  8, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  IX:  20472,  (202)  646-3606. 

SUPPLEMENTARY  tNFORMATKM:  The  notice 
of  a  major  disaster  for  the  State  of  North 


Carolina,  to  hneby  amended  to  inchide 
the  fallowing  areas  among  those  areas 
determined  to  have  been  advenely 
affected  by  the  catastrophe  dedersd  a 
major  disaster  by  the  President  in  fato 
declaration  of  North  Carolina: 

All  counties  in  the  State  of  fiotA  GvoHim 
far  direct  Federal  assistance  for  the  first  72 
hours  following  declaration  at  100  paroent 
Federal  fitnding  far  eligiUe  costs.  (Maden, 
Brunswick,  Columbus,  Cumberland,  Duplin, 
New  Hanover,  Onslow,  Pendw,  Robeson,  and 
Sampson  previously  designated  for  this 
assistance.) 

Alamance,  Carteret,  Chatham,  Graven, 
Duriiam,  Edgecombe,  Franklin,  Gianville, 
Greene,  Harnett,  Hoke,  Johnston,  Jones,  Lee, 
Lenior,  Nash,  Orange,  Pamlico,  Person, 
Vance,  Wake,  Warren,  Wayne,  and  Wilson 
Counties  for  Individual  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Demds  H.  Kwiatkewski. 
Deputy  Associate  Director,  Response  and 
Recovery  Directorate. 
(FR  Doc  96-23641  Filed  9-13-96;  8:45  am] 


[FEMA-liaS-OR] 

Virginia;  Amendment  to  Notloe  of  a 
M^or  DIaaater  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTKM:  Notice. 

SUMMARY:  Tills  notice  amends  the  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Virginia,  (FEMA- 
1135-4)R),  dated  September  6, 1996,  and 
related  determinations. 

EFFECTIVE  DATE:  September  7, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  IKrectorate.  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  ' 
Commonwealth  of  Virginia,  is  hereby 
amended  to  include  Individual 
Assistance  in  those  areas  determined  to 
have  been  adversely  affected  by  the 
catastrophe  declareid  a  major  disaster  by 
the  President  in  his  declaiation  of 
September  6, 1996: 

The  Independent  Cities  of  Danville, 
Harrisonbuig,  Staunton  and  Waynesboro  for 
Individual  Assistance  (already  designated  for 
Direct  Federal  Assistance). 

Tiie  Counties  of  Augusta,  HaliCax, 
Madison,  Pittsylvania  and  Rockingham  for 
Individual  Assistance  (already  designated  for 
Direct  Federal  Assistance). 
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(Catalog  of  Faderal  Powalk  Aaaiataooa.Na 
83.516.  Disaster  Assistaao*) 
WUHMiCTMMI. 
AtaociatBDinclor.RmpoamaadRBCovmy 
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FEOCIUL  NOUSMQ 


AOBICY:  Federal  Housing  Finance 
Board. 

;  Notice. 


•UMMARY:  In  accordance  «vith  1km 
reqtdrements  of  tha  Paperwork 
Reduction  Act  of  1095.  the  mderal 
tlousing  Finance  Board  (Finance  Board) 
hereby  gives  notice  that  it  has  submitted 
the  infcwmation  collection  entitled 
"Advances  to  Nonmember  Mortgagees" 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  of  a 
Ihree-year  extension  of  the  OMB  control 
mimber.  whidh  is  due  to  expire  on 
September  30,  1996. 
DAtEK  hiterested  persons  may  submit 
comments  on  or  before  October  16, 
1996. 

ABOICSOTB:  Comments  may  be 
submitted  to  the  Office  of  Information 
and  Regulatory  Afhirs  of  OMB, 
Attention:  Desk  Officer  for  the  Federal 
Housing  Finance  Board,  Washington, 
D.C.  20S03.  Requests  for  copies  of  the 
information  collection  and  supporting 
documentation  should  be  addressed  to 
Elaine  L  Baker,  Executive  Secretary, 
(202)  408-2837,  Federal  Housing 
Finance  Board.  1777  F  Street.  N.W.. 
Washington,  D.C  20006. 

POM  RjmMDi  mmm/moH  oontact:  Julie 

Paller.  Financial  Analyst,  (202)  408- 
2842.  or  Janice  A.  Kaye.  Attorney- 
Advisor,  (202)  408-2505.  Federal 
Housing  Finance  Board,  1777  F  Street. 
N.W..  Washington.  D.C  20006. 

•UPPt^MENTARY  MFOMMTION: 

A.  Need  For  awl  Use  of  UdbnMtiea 
CsUectioa 

Section  10b(a)  of  the  Federal  Home 
Loan  Bank  Act  (Bank  Act)  permits  the 
Federal  Home  Loan  Banks  (FHLBenks) 
to  make  advances  under  certain 
circumstances  to  qualified  nonmember 
mortgagees.  See  12  U.S.C  1430b(a). 
Section  10b(b)  establishes  special 
expanded  collateral  requirE-nnents  for 
advances  to  qualified  nonmember 
mortgagees  that  are  state  housing 
finance  agencies  (SHFAs).  Id. 
%  1430b(b).  The  information  collection 


contained  in  lectioa  035,22  «f  tha 
Finance  Board's  rigulattons.  12  CFR 
035.22.  is  neoaasary  to  enable  the 
Finance  Board  to  determine  whether  a 
respondent  satisfies  tlie  statutory  and 
regulatory  requiiaments  to  qualify 
initially  and  maintain  its  status  as  a 
nonmember  mortgagee  or  a  SHPA 
nonmember  mortgaoBe  eligible  to 
receive  FHLBank  advances. 

The  OMB  number  for  the  infionnatiaii 
collection  is  3069-0005.  The  OKffi 
clearance  for  the  information  collection 
e»)ires  on  Septanber  30. 1006. 

h  order  to  qualify  far  FHLBank 
advances,  tfa6  Finance  Board  or  its 
desisnee  must  certify  a  respondent  as  an 
elig^le  nonmember  raectgagee.  12  CFR 
035.22(c)(1).  The  Finance  Board  uses 
the  information  collection  to  determine 
whether  a  respondent  meets  the 
nonmember  mortgagee  eligiMlity 
requirements.  The  infortution 
collection  recpiirea  each  respondent  to 
submit  documentation  to  the  FHLBank 
firom  which  it  seeks  advances  that 
shows:  (1)  it  is  chartered  under  law  asd 
has  succession:  (2)  it  is  subject, 
pursuant  to  statute  or  regulation,  to  the 
inspection  and  supervision  of  a  Csderal. 
state,  or  local  govemment  agency:  (3)  its 
principal  activity  infhe  mortgage  field 
consists  of  lending  its  own  funds;  (4)  it 
is  approved  by  the  Department  of 
Housing  and  Uibaa  Development  as  a 
"mortgagee"  under  Title  n«f  the 
National  Housing  Act:  (5)  advances  ma|r 
be  safsly  made  to  it.  as  determined  by 
the  FHLBank;  and  (6)  where  applicable, 
it  qualifies  as  a  SHFA  as  defined  in  12 
CFk  935.1.  See  12  CFR  935.22(c)  (2),  (3). 
The  FHLBank  then  must  subntit  the 
information  collected  along  with  its 
review  of  the  applicant's  fibQ^ndal 
condition  to  the  Finance  Board  for 
review  and  approval.  Id.  §  935.22(c)(5). 
The  Finance  Board  reviews  the 
informaticwi  and  notifies  the  FHLBank  of 
its  determination  regarding  the 
applicant's  eligibility  to  receive 
advances  as  a  nonmember  mortgagee, 
/d.  §935.22(cM6). 

Once  certified,  a  nonmember 
mortgagee  has  a  continuing  obligation  to 
prompUy  notify  its  FHLBank  of  any 
changes  in  its  status  as  a  nonmember 
mortgagee.  Id.  §  935.22(fKl)-  bi  addition, 
from  time  to  time  a  FHLBank  may 
require  a  nonmember  mortgagee  to 
provide  evidence  that  it  continues  to 
satisfy  all  nonmember  mortgagee 
qualifications  and  requirements.  Id. 
§  935.22(g). 

B.  Burden  Eatimale 

The  total  annual  average  number  of 
respondents  is  estimated  at  ten.  with 
one  response  per  respondent.  The 
average  hours  per  response  is  estimated 


at  ton  hours.  The  total  annual  burden  is 
estimated  at  100  hours  (10  respondents 
X 1  rsspanse/rospoodent  x 
approximately  10  hours). 

In  aocordanoe  with  the  requirements 
of  5  CFR  S  1320.8(d).  the  Finance  Board 
published  a  request  for  public 
comments  regiuding  this  informatimi 
collection  in  the  Fodsnl  logiatar  on 
May  30. 1996.  See  61  FR  27076  (May  30. 
1006).  The  60Klay  comment  period 
doeed  on  July  20. 1996.  The  Finance 
Board  received  no  public  oomments. 
Written  oomnMots  ore  requested  on:  (1) 
whether  the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Finance  Board, 
inckiding  whether  the  information  has 
practical  utility;  (2)  the  accuracy  of  the 
Finance  Board's  estimatoa  of  the 
burdens  of  the  collection  of  irtformation; 
(3)  ways  to  enhance  the  qualify,  utility, 
and  clarity  of  the  information  collected; 
and  (4)  ways  to  minimize  the  burden  of 
the  collection  of  information  on 
respondents,  iacluding  through  the  use 
of  automated  coUaction  techniques  or 
other  forms  of  infcnmation  tedmology. 
Comments  may  be  submitted  to  OKffl  in 
writing  at  the  address  listed  above. 

By  the  Federal  Housing  Finanoe  Board. 
Dated:  September  10,  f998. 

Ula  L  Fair. 

Managing  Dindoe. 

(FR  Doc  96-23662  Filed  fr-13-96: 8:45  am] 
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No(lc#of  AQfOMiMntfa)  Fmo 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 
1964. 

Interested  parties  can  review  or  obtain 
copies  of  agreements  at  the  Washington. 
DC  offices  of  the  Commission.  800 
North  Capitol  Street.  N.W.,  Room  962. 
Interested  parties  may  submit  comments 
on  an  agreement  to  the  Secretary. 
Federal  Maritime  Commission, 
Washington.  DC  20573,  within  10  days 
after  the  date  this  notice  appears  in  the 
Federal  Registor. 

Agreement  No.:  203-011476-001. 

Title:  Italia  di  Navigazione-Lloyd 
Triestino  di  Navigazione  Trans-Pacific 
Joint  Service/Evergreen  Space  Charter 
and  Cooperative  Working  Agreement. 

Parties: 

Italia  di  Navigazione.  S.P.A. 

Lloyd  Triestino  di  Navigazione.  S.P.A. 

Evergreen  Marine  Corporation 
(Taiwan)  Ltd. 


Synopsis:  The  proposed  modification 
deletes  the  ratemaking  authorify 
contained  in  Article  5.4  of  the  Basic 
Agreement. 

Agreement  No.:  232-011552-001. 

Title:  Colombia  Express  Cooperative 
Working  Agreement 

Parties: 

Associated  Transport  Line.  Inc. 

Smith  k  Johnson  Carriers  Inc. 

Synopsis:  The  proposed  Agreement 
adds  provisions  permitting  the  parties  to 
discuss  and  enter  into  non-bincUng 
agreements  on  rates  and  other 
transportation  terms  and  conditions 
under  new  Article  5(e):  to  exchange  cost 
and  other  trade-related  information 
under  new  Article  5(0:  jointly  to  meet 
with  shippers  and  enter  into  service 
contracts  under  new  Article  5(g);  and  to 
pool  cargo  or  revenues  under  new 
Article  5(h). 

Agreement  No..-217-011554. 

Title:  ANZDL/Westem  Bulk  Carriers 
Space  Charter  Agreement. 

Parties: 

Western  Bulk  Carriers  K/S  ("Western 
Bulk") 

Australia-New  Zealand  Direct  Line 
("ANZDL") 

Synopsis:  The  proposed  Agreement 
establishes  a  space  charier  arrangement 
between  the  parties  whereby  ANZDL 
will  charter  vessel  space  from  Western 
Bulk  in  the  U.S./Australia  and  New 
Zealand  trades. 

Agreement  No. :  224-200998. 
Title:  Jacksonville/Wallenius  Lines 
North  America  Terminal  Agreement. 
Parties: 

Jaxport  Terminal  Operators  ("Port") 
Wailenius  Lines  North  America,  Inc. 

("Wallenius") 
Synopsis:  The  proposed  Agreement 
sets  forth  the  cargo  handling  rates  to  be 
paid  by  Wallenius  at  the  Port's  Blount 
Island  Terminal. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  September  10, 1996. 

JoaaphCPeUdi^, 

Secretary. 

IFR  Doc.  96-23583  Filed  9-13-96;  8:45  am] 


Ocean  Freight  Fomvarder  Ucenee 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C  app. 
1718  and  46  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  appUcants  should 


not  receive  a  license  are  requested  to 

contact  the  Office  of  Freight  Forwarders, 

Federal  Maritime  Commission, 

Washington,  D.C.  20573. 

Pantrac  Transport  Corp.,  Brooklyn  Navy 
Yard,  Bldg.  5.  Ste.  107.  Flushing  k 
Cumberland  Avenue.  Brooklyn.  NY 
11205,  Officer:  Betijamin  Hamalian, 
President 

Dart  Express  (Chi)  Inc.,  1450  Elmhurst 
Road,  Elk  Grove  Village,  IL  60007, 
Officer:  Dennis  Lai ,  Vice  President 

Southern  International  Cargo,  Inc.. 
10131  S.W.  33  Street.  Miami,  FL 
33165.  Officer  Ana  Gamarra, 
President. 

Dated:  September  11. 1996. 
Joseph  C  PoUdng. 
Secretary. 
(FR  Doc.  96-23592  Filed  9-13-96;  8:45  am] 


FEDERAL  TRADE  COMMISSKM 
[Fla  No.  061-0046] 

NGC  Corporation;  Proposed  Consent 
Agrsement  With  Analysis  To  Aid 
Public  Comment 

AOBICY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  faderal  law  prohibiting 
unfair  or  deceptive  acts  or  practices  and 
unfair  methodis  of  competition,  this 
consent  agreement,  accepted  subject  to 
final  Commission  approval,  would 
require,  among  other  things,  the 
Houston.  Texas-based  corporation  to 
resign  as  operator  of  two  Mont  Belvieu, 
Texas  natural  gas  fractionation  plants  in 
which  it  has  an  interest.  The  agreement 
resolves  charges  that  NGC's  acquisition 
of  certain  natural  gas  transportation  and 
processing  assets  from^hevron 
Corporation  would  h^ve  left  only  two 
companies  operatii^  four  fractionating 
plants  and  would  hinre  extended  NGC's 
control  to  three  of  thosOi^plants.  The 
Commission  alleged  that  the  acquisition 
would  substantially  reduce  competition 
in  violation  of  federal  antitrust  laws 
and.  ultimately,  could  have  led  to 
higher  fees  for  fractionating  of  natural 
gas  liquids. 

DATES:  Comments  must  be  received  on 
or  before  November  15, 1996. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159, 6th  St.  and  Pa.  Ave.,  N.W., 
Washington,  D.C.  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Gary,  Federal  Trade 
Commission.  H-374.  6th  & 
Pennsylvania  Ave,  NW,  Washington.  DC 
20580.  (202)  326-3741. 


SUPPLEMBfTARY  INFORMATION:  Pursuant 
to  Section  6(0  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  atx)nsent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§4.9(b)(6)(ii)  of  the  Commission's  Rules 
of  Practice  (16  CFR  4.9(b)(6)(ii)). 

Agreement  Containing  Conamt  Order 

The  Federal  Trade  Commission 
("Commission")  having  initiated  an 
investigation  of  the  proposed 
combination  involving  NGC  Corporation 
("NGC")  and  certain  assets  of  Chevron 
Corporation,  and  it  now  appearing  that 
NGC,  hereinafter  sometimes  referred  to 
as  "proposed  respondent,"  is  willing  to 
enter  into  an  agreement  containing  an 
Order  to  divest  certain  assets,  and  to 
cease  and  desist  from  certain  acts: 

It  is  hereby  agreed  by  and  between 
proposed  respondent,  by  its  duly 
authorized  officere  and  attorneys,  and 
counsel  for  the  Commission  that: 

1.  Proposed  respondent  NGC  is  a 
corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  state  of  Delaware,  with 
its  office  and  principal  place  of  business 
located  at  13430  Northwest  Freeway. 
Suite  1200.  Houston,  Texas  77040. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint. 

3.  Proposed  respondent  waives: 

a.  any  further  procedural  steps; 

b.  the  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

c.  all  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  Order  entered  pursuant  to 
this  agreement;  and 

d.  any  claim  under  the  Equal  Access 
to  Justice  Act. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft 
of  complaint  contemplated  thereby,  will 
be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and 
information  in  respect  thereto  publicly 
released.  The  Commission  thereafter 
may  either  mthdraw  its  acceptance  of 
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be  used  in  ooastruing  the  terms  of  the 
Onter.  and  no  agraement. 
understanding.  representati<m,  or 
interpretation  not  contained  in  the 
Order  or  the  agreement  may  be  used  to 
vary  or  contradict  the  terms  of  the 
Ordar. 

3.  Proposed  respondeat  has  read  tka 
proposed  complaint  and  Onder 
contemplated  hereby.  Proposed 
respondent  understands  that,  once  the 
Order  has  been  issued,  it  will  be 
required  to  file  one  or  more  compliance 
reports  shovfing  that  it  has  hdly 
compiled  with  the  Order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  Order  after  it  becomes 
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Specificatf OB  Praducts  paodMcad  at  Aa 
FractioaatioB  Fadlity  yaior  to  rscaipt  by 
s  tkird  party;  Ike  purckasa  sad  uss  ef 
■alarisl  aad  supplies  in  connecticB 
witk  tke  eperation,  maintenanoe  and 
rspeir  of  Iks  Fradiaaalien  Facility:  tke 
provision  of  aocountiac.  biUiag  and 
sTkadaling  functians  asosssary  for  tke 
promasing  of  transactieas  wltib 
Fractionation  custoaers;  tke  provisian 
ofenginasriaa  servicss  necsssaiy  for 
operatiaa  ef  the  Fractionation  Facility; 
I»eperation  and  subooission  of  any 
necessary  reports  to  governmental 
authorities;  ms  procureaient  of  any 
necessary  liosnses  and  permits  on 
behalf  of  the  Fractionation  Facility;  the 
purchase  of  ssrvioes  necessary  for  the 
Fractionatioa  Facility's  operation;  and 
the  supervision  of  this  implementation 
of  sny  decision  to  expand  or  modify, 
repair  or  maintain  the  Fractionation 
FsciUtv.  , 

D.  "Fractionation"  means  the  process 
of  separating  raw  natural  gas  liquids 
into  nedflcation  products. 

E.  'Tractionation  Fscility"  means  s 
CKdltty  that  aeparatss  raw  natural  §u 
liouids  into  specification  products. 

F.  "GCF  means  Gulf  Coast 
Fracticmators.  a  Texas  general 
partnership. 

G.  "GCr '  Ejqpansion  Protect"  msans 
any  current  or  futiire  project  involving 
an  expenditure  for  eqiiipment  or  other 


capital  asssts  laasonably  aacessary  to 
iacnass  tke  c^iedty  ef  dM  GCF 
Fkactionation  Facility  beyead  iu 
sOscttve  c^edty  level  et  Ike  Ubm  dM 
SBipaaditwfs  is  laidartsiraB 

H.  "CCP  Fractiowtf  on  Facility" 
■asBM  Iks  FkacttaaalioB  Facility  ( 
by  GCF  lecalad  at  1.5  aiiks  west  of 
Makway  IMon  FM 1M2.  Mont 
Mriau.  riiiMhsrt  Caaaly,  Texas. 

L  "GCF  Partnsrskip  Agreement" 
BMsns  Iks  AaMBded  aad  Restated 
Partaerskip  AgrssBMst  bstweea  Tridsnt 
NGUhacandLifBidgBsnj 
CorpsradeB  and  Conoco  faic.  eflsctive 
Dsiemhsi  1. 1M2. 

).  "MB  r  BHMU  MoBt  Belvieu  I.  a 
FractionatioB  Facility.  origiBally 
CBBSIniclsd  by  Qties  SsrvioB  Compeny 
ia  1970.  lacaled  et  MOO  FM  1042.  Mo^ 
Selvieu.  Chambers  Couaty.  Texas. 

K.  "UB I  Ownership  AgrseaMBt" 
■sens  Iks  AgrsanMmt  for  tke 
CenstnictioB.  Ownership  and  Operation 
of  tke  Mont  Belvieu  1  Frv:lionatioa 
Facility  Yietween  Trident  NGL.  lac.  aad 
IJUoB  Pacific  Fuels,  be.,  datad 
Novaaiber  17, 1993.  and  any  subsequent 
sawndments  tharsof. 

L.  "NGC'  msHU  NGC  Corporation,  its 
dirscters,  efllcsrs.  employees,  agents 
aad  repreeentatives.  prsdecsseors. 
suocsssers  and  sseigas;  its  subsidiariss, 
divisions,  and  groups  and  affiliates 
oontBBlled  by  NGC  sad  the  respective 
dirsctors,  ofBoers.  employees,  agents, 
leprssentativas,  saocessors  sad  assigns 
ofeeoh. 

M  "Property  to  be  Divested"  means 
NGC's  interest  in  (1)  MB  I;  and  (2)  all 
assets,  title,  properties,  interest,  rights 
and  privilsgss.  of  whatever  nature, 
tangible  and  intangible,  and  other 
iHoperty  of  vt^tevw  description  snd 
kicstion  used  ia  the  business  of  MB  I 
ihduding.  without  limitation: 

1.  All  buildings,  machinery,  fixtures, 
equipment,  vdticles.  pipelines,  storage 
facilities.  Kunituie;  tools,  supplies, 
spsre  parts  and  othm'  tangible  personal 
property  located  in  Mont  Belvieu. 
Texas; 

2.  All  rights,  title  snd  interest  in  and 
to  real  jwopeity  located  in  Mont 
Belvieu.  Texas,  together  with 
^>purtenanoes.  licoises,  and  permits; 

3.  All  bodes,  rst^srds  snd  filiBs; 

4.  All  rights  under  warranties  and 
guarantees  for  equipment,  express  or- 
implied; 

5.  All  technical  information  and 
drawings  for  equipment; 

6.  All  vendor  lists,  catalogs,  sales 
promotion  litsrature.  and  advertising 
materials; 

7.  All  inventory  of  finished  goods, 
work  in  progress,  raw  materials  and 
supplies: 


8.  All  the  option  of  the  Acquirer  all 
rights,  title  snd  interests  in  and  to  die 
contracts  and  leases  entered  into  in  the 
ordinary  course  of  business  with 
suppliers,  measurement  equipment 
operators,  storage  Cacility  op«ators. 
transmission  pipeline  operators. 
Fractionation  customers  and  personal 
property  lessors  and  licensors, 
pertaining  to  the  operation  of  MB  I. 
provided  that  where  third  party  consent 
is  required  to  complete  the  transfer 
described  in  this  subpsxagraph.  NGC 
shall  use  best  efCcvts  to  obtain  such  third 
party's  consent 

N.  "Specification  products"  mean 
ethane,  propane,  ethane-propane  mix. 
iso-butme.  nixmal-butane  and  natural 
gasoline. 


H  is  further  ordend  That: 

A.  Within  six  (6)  months  after  the 
signing  of  the  Agreement  Containing 
Consent  Order,  NGC  shall  divest, 
absolutely  and  in  good  feith.  the 
Property  to  be  Divested.  The  PnnMrty  to 
be  Divested  shall  be  divested  only  to  an 
acquirer  or  acquirers  that  receive  the 
prior  approval  of  the  Commission,  and 
only  in  a  manner  thatreceives  the  prior 
approval  of  the  Commission.  The 
purpose  of  the  divestiture  required  by 
this  Order  is  to  ensure  the  continued 
Qperati<m  of  MB  I  in  the  Fractionatian 
business  in  the  same  manner  as 
conducted  by  MB  I  at  the  time  of  the 

Eroposed  divestiture  and  to  remedy  the 
wsening  of  competition  alleged  in  the 
Commission's  complaint. 

B.  Upon  the  signmg  of  the  Agreement 
Contaiiiing  Consent  Order.  NGC  shall 
immediately  give  the  requisite  six  (6) 
months  notice  under  the  MB  I 
Ownership  Agreement  of  its  intent  to 
cease  serving  as  the  Commerdal  and 
Facility  Operator  at  MB  I.  Vhthin  thirty 
(30)  days  after  the  signing  of  the 
Agreement  Containing  Consent  Order. 
NGC  shall  cease  to  serve  as  the 
Commercial  Operator  of  MB  I.  provided 
the  other  party  to  the  MB  I  Ownership 
Agreement  agrees  to  be  installed  as  the 
Commercial  Operator  of  MB  I  by  that 
date.  In  the  event  that  the  other  party  to 
the  MB  I  Ownership  Agreement  has  not 
elected  to  become  the  Commercial 
Operator  within  said  thirty  (30)  day 
period.  NGC  may  continue  to  serve  as 
the  Commercial  Operator  of  MB  I,  but 
shall  do  so:  (i)  Under  the  provisions  of 
Paragraph  3  of  the  Hold  Separate 
Agreement  ("Hold  Separate"),  attached 
hereto  and  made  a  part  hereof  as 
Appendix  I;  and  (ii)  only  until 
divestiture  contemplated  in  Paragraph 
II.A.  of  this  Order  is  achieved,  provided 
such  divestiture  oociirs  within  the  six- 
month  period  described  therein.  If  such 


divestiture  does  not  occur  within  said 
six-month  period.  NGC  shall  cease  to 
serve  as  the  Commercial  Operator  of  MB 
I  by  the  date  cen  vdiich  that  six-month 
period  expires  and  the  provisions  of 
Paragraph  m.C  of  this  Order  shall 
apply.  NGC  may  continue  to  serve  as 
FaciUty  Operator  of  MB  I  imtil  the 
divestiture  contemplated  in  Paragrapli 
II.A.  of  this  Order  is  achieved,  provided 
such  divestiture  occun  within  the  six- 
month  period  described  therein.  If  sudi 
divestiture  does  not  occur  within  that 
six-mcmth  period.  NGC  shall  cease  to 
serve  as  the  Facility  Operator  of  MB  I  by 
the  date  on  which  that  six-month  period 
expires  and  the  provisions  of  Paragraph 
III.C  of  this  Order  shall  apply. 

C  NGC  shall  do  nothing  to  prevent, 
impede  or  interfisre  withme  person  or 
-  entity  that  succeeds  NGC  as  either  the 
Commercial  Operator  or  the  Fscility 
Operator  of  MB  I  in  undertaking 
reasonable  efforts  to  offer  ebplo3rment 
to  any  NGC  onployee  who  assists  in  the 
performance  of  any  wrtivities  that  NGC 
engages  in  as  the  Commercial  Opnator 
or  Facility  Operator  at  MB  I, 
respectively. 

D.  Pending  divestiture  of  the  Property 
to  be  IKve(ited.  NGC  shall  take  no  action 
impairing  the  validity  and  maiketability 
of  die  Property  to  be  Divested  and  shall 
not  cause  or  permit  the  destruction, 
removal,  or  impairment  of  any  assets  or 
business  of  the  Property  to  be  Divested, 
except  in  the  ordinary  course  of 
business  and  except  for  ordhiary  wear 
and  tear. 

E.  NGC  shall  comply  with  the 
Agreement  to  Hold  Separate  attached  to 
this  Order  and  made  a  part  thereof 
("Hold  Separate").  Said  Hold  Separate 
shall  ccmtinue  in  edect  until  NGC  has 
divested  the  Property  to  be  Divested  m 
until  such  other  time  as  the  Hold 
Separate  provides. 

in 

It  is  further  ordered  That: 

A.  If  NGC  has  not  divested,  absolutely 
and  in  good  feith  and  with  the 
Commission's  prior  approval,  the 
Property  to  be  Divested  as  required  by 
Paragraph  n  of  this  Order  wiUiin  six  (6) 
months  after  the  signing  of  the 
Agreement  Containing  Consent  Order, 
the  Conmiission  may  appoint  a  trustee 
to  divest  the  Property  to  be  Divested.  In 
the  event  the  Qmmiission  or  the 
Attorney  General  brings  an  action 
pursuant  to  Section  5(7)  of  the  Federal 
Trade  Conunission  Act,  or  any  other 
statute  enforced  by  the  Commission. 
NGC  shall  consent  to  the  appointment 
of  a  trustee  in  such  action.  Neither  the 
appointment  of  a  trustee  nor  a  decision 
not  to  appoint  a  trustee  imder  this 
Paragraph  shall  preclude  the 


Commission  or  the  Attorney  General 
from  sseking  dvfl  pen^ties  or  any  other 
relief  available  to  it.  induding  a  court- 
appointed  trustee,  pursuant  to  Section 
5(ij  of  the  Federal  Trade  Commissian 
Act.  or  sny  other  statute  enforced  by  the 
Commissian.  for  any  failure  by  NGC  to 
comply  with  this  Order. 

B.  If  a  trustee  is  appointed  by  the 
Commission  or  a  court  pursuant  to 
Paragraph  ULA.  of  this  Ordo-,  NGC  shall 
consent  to  the  following  terms  and 
conditions  regarding  the  trustee's 
powera.  authorities,  duties  and 
responsibilities: 

1.  The  Commission  shall  select  the 
trustee,  subjed  to  the  consent  of  NGC. 
which  consent  shall  not  be 
unreasonably  withheld.  The  trustee 
shall  be  a  person  with  experience  snd 
expertise  in  acquisitions  and 
divestiturBs.  If  NGC  has  not  opposed,  in 
writing,  the  selection  of  any  proposed 
trustee  wjthin  ten  (10)  days  after  notice  - 
by  the  staff  of  the  Commission  to  NGC 
of  the  identity  of  any  proposed  trustee. 
NGC  shall  be  deemed  to  have  consented 
to  the  selecticm  of  the  proposed  trustee. 

2.  Sub|ed  to  the  prior  approval  of  the 
Commission,  the  trustee  wall  have  the 
exdusive  power  and  authority  to  divest 
the  Property  to  be  Divested. 

3.  Within  ten  (10)  days  after 
appointment  of  the  trustee,  NGC  shall 
execute  a  trust  agteemoit  that,  subjed  to 
the  prior  approval  of  the  Commission 
and.  in  the  case  of  a  court-appointed 
trustee,  of  the  cotirt.  transfers  to  the 
trustee  all  rights  and  powers  necessary 
to  permit  the  trustee  to  eBecX  the 
divestiture  required  by  this  Oder. 

4.  The  trustee  shall  nave  twelve  (12)    - 
monms  &t>m  the  date  the  Commission 
approves  the  tnist  agreement  described 
in  Paragraph  in.B.3  to  accomplish  the 
divestiture,  which  shall  be  subject  to  the 
prior  approval  of  the  Commission.  If. 
however,  at  the  end  of  the  twelve-month 
period  the  trustee  has  submitted  a  plan 
of  divestiture  or  believes  that  divestiture 
can  be  accomplished  within  a 
reasonable  time,  the  divestiture  period 
may  be  extended  by  the  Commission,  or 
in  the  case  of  a  court-appointed  trustee, 
by  the  court;  provided,  however,  that 
the  Commission  may  extend  the 
divestiture  period  only  two  (2)  times. 

5.  NGC  shall  provide  the  trustee  with 
full  and  complete  access  to  the 
personnel,  books,  records  and  fedlities 
relating  to  the  Property  to  be  Divested, 
or  any  other  relevant  information,  as  the 
trustee  may  request.  NGC  shall  develop 
such  financial  or  other  information  as 
such  trustee  may  request  and  shall 
cooperate  with  the  trustee.  NGC  shall 
take  no  action  to  interfere  with  or 
impede  the  trustee's  accomplishment  of 
the  divestiture.  Any  delays  in 
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divestitun  caused  by  NGC  shall  extend 
the  time  for  divestiture  under  thi« 
Paragraph  in  an  amount  equal  to  the 
delay,  as  determined  by  the  Commission 
or  fcv  a  court-appointed  trxistee,  the 
court. 

6.  The  trustee  shall  make  reasonable 
^efforts  to  negotiate  the  most  bvoiable 

price  and  terms  available  in  each 
contract  that  is  submitted  to  the 
Commission,  subfect  to  NGC's  absolute 
and  unconditional  obligation  to  diveet 
■t  no  minimnm  price.  "Tbrn  divestiture 
shall  be  made  in  the  manner  and  to  the 
acquires  or  acouirss  as  set  out  in 
Paragraph  n  of  this  Order:  provided, 
however,  if  the  trustee  receives  bona 
fide  offors  from  mora  than  <m»  acquiring 
entity,  and  if  the  Commission 
detennines  to  approve  more  than  one 
such  acquiring  entity,  the  tnistee  shall 
divest  to  the  acquiring  entity  or  entities 
selected  by  NGC  from  among  those 
approved  by  the  Commission. 

7.  The  trustee  shall  serve,  without 
bond  or  other  security,  at  the  cost  and 
expense  of  NGC  on  such  reasonable  and 
customary  terms  and  conditions  as  the 
rnmini— ^nn  or  the  couTt  may  set  The 
trustee  shall  have  authority  to  employ, 
at  the  cost  and  expense  of  NGC  such 
consultants,  accountant,  attorneys, 
investment  banken.  business  broken, 
appraisen.  and  other  representatives 
and  assistants  as  are  reasonably 
necessary  to  carry  out  the  trustee's 
duties  and  responsibilities.  The  trustee 
shall  account  for  all  monies  derived 
bom  the  divestiture  and  all  expenses 
incurred.  After  approval  by  the 
Commission  and,  in  the  case  of  a  court- 
appointed -trustee,  by  the  court,  of  the 
account  of  the  trustee,  including  fees  for 
his  or  her  services,  all  remaining  monies 
shall  be  paid  at  the  direction  of  NGC 
and  the  trustee's  power  shall  be 
tenninatsd.  The  trustee's  compensation 
-shall  be  based  at  least  in  a  significant 
part  on  a  commission  arrangement 
contingent  on  the  trustee's  divesting  the 
Property  to  be  Divested. 

8.  NGC  shall  indemnify  the  trustee 
and  hold  the  trustee  harmless  against 
any  losses,  claims,  damages,  liabilities, 
or  expenses  arising  out  of.  or  in 
connection  with,  tne  performance  of  the 
trustee's  duties,  including  all  reasonable 
fees  of  coiuisel  and  other  expenses 
incurred  in  connection  with  the 
preparation  fat,  or  defense  of  any  claim, 
whether  or  not  resulting  in  any  liability, 
except  to  the  extent  that  such  liabilities, 
losses,  damages,  claims,  or  expenses 
resuh  frvmi  misfeasance,  gross 
negUgance.  willful  or  wanton  acts,  or 
bad  feith  by  the  trustee. 

9.  If  the  trustee  ceases  to  ad  or  feils 
to  act  diligently,  a  substitute  trustee 
shall  be  appointed  in  the  same  mmnntw 


as  provided  in  Paragraph  in.A.  of  this 
Order. 

10.  The  Commission  or.  in  the  case  of 
a  court-appointed  trustee,  the  court, 
may  on  its  own  initiative  or  at  the 
remieet  of  the  trustee  issue  such 
additional  orden  or  directions  as  may 
be  necessary  or  appropriate  to 
acoompliah  the  (Uveatine  required  by 
this  Order. 

11.  The  trustee  shall  have  no 
obligation  or  authority  to  operate  or 
maintein  the  Property  to  be  Divested.    " 

12.  The  trustee  shall  report  in  writing 
to  NGC  and  to  the  Commission  every 
sixty  (60)  dtys  concerning  the  trustee's 
efforts  to  aocomplish  divestiturr. 

C  If  NGC  has  not  divested,  absolutely 
and  in  good  feith  and  with  the 
Commission's  prior  approval,  the 
Property  to  be  Divested  as  reouirad  by 
Paragraph  n  of  this  Order  wiUiin  six  (6) 
months  after  the  signing  of  the 
Agreement  Containing  Consent  Order. 
NGC  shall,  by  such  date:  (U  Cease  to 
serve  as  the  Commercial  Operator  of  MB 
I  (assuming  NGC  is  then  serving  as 
Commercial  Operator  under  the 
provisions  of  Paragraph  3  of  the  Hold 
Separate);  (11)  cease  to  serve  as  the 
Facility  Operator  of  MB  1;  and  (iii)  take 
all  neeessary  steps  under  the  MB  I 
Ownership  Agreement  to  install  the 
other  party  to  said  Ownership 
Agreement  as  the  Commercial  Operator 
and  the  Facility  Operator  of  MB  L 

IV 

It  iM  further  ordawl  That: 

A.  Upon  the  signing  of  the  Agreement 
Containing  Consent  Order,  NGC  shall 
immediately  give  the  requisite  six  (6) 
month  notice  under  the  GCF 
Partnership  Agreement  of  iu  intent  to 
cease  serving  as  the  Commercial  and 
Facility  Opcnrator  ^  GCF.  Within  thirty 
(30)  days  after  the  signing  of  the 
Agreement  Containing  Consent  Order, 
NGC  shall  cease  to  serve  as  the 
Commercial  Operatw  of  GCF,  provided 
a  replacement  agrees  to  be  installed  as 
the  Commercial  Operator  of  GCF  by  that 
date.  Within  one  hundred  and  twenty 
(120)  days  after  the  signing  of  the 
Agreement  Containing  Consent  Order. 
NGC  shall  cease  to  serve  as  the  Facility 
Operator  of  GCF,  provided  a 
replacement  agrees  to  be  installed  as  the 
Facility  Operator  of  GCF  by  that  date.  In 
the  event  that  a  rapleoement  has  not 
elected  to  assimie  the  activities  of  the 
Commercial  Operator  of  GCF  within  the 
thirty  (30)  day  period  provided  or  that 
a  replacement  has  not  elected  to  assume 
the  activities  of  the  Facility  Operator  of 
GCF  within  the  one  himdred  and  twenty 
(120)  day  period  provided,  then  the 
provisions  of  Paragraph  4  of  the  H(^d 
Separate  shall  aj^ly,  out  only  until  six 


(6)  months  after  the  signing  of  the 
Agreement  Containing  Consent  Order. 
NGC  shall  by  the  end  of  said  six  (6) 
month  period:  (i)  Cease  to  serve  as  the 
Commercial  Opcvator  of  GCF  (assuming 
NGC  is  then  serving  as  Commercial 
Operator  under  the  provisions  of 
Para^I^  4  of  the  Hold  Separate);  (ii) 
cease  to  serve  as  the  Facility  Operator  oi 
GCF:  and  (iii)  take  all  necessary  steps 
under  the  GCF  Partnership  Agreement 
to  install  (hm  of  the  other  parties  to  said 
Partnership  Agieument  as  the 
Commercial  Operator  and  the  Facility 
Operator  of  GCF. 

D.  NGC  shall  do  nothing  to  prevent, 
impede  or  interfore  with  the  person  or 
entity  that  siuxseds  NGC  as  either  the 
Commercial  Operator  or  the  Facility 
Operator  of  GCF  in  undertaking 
reasonable  efforts  to  offer  employment 
to  any  NGC  employees  who  assist  in  the 
pafuimance  of  any  activities  that  NGC 
engages  in  as  the  Commercial  Opwator 
or  as  the  Facility  Operator  at  GCF, 
respectively. 

C.  In  ite  c^iacity  as  a  GCF  partner, 
GCF  shall  sponsor  and  support  an 
amendment  to  the  GCF  Partnership 
Agreement  to  allow  any  two  partnen 
(together  holding  at  least  a  50% 
ownership  interest  in  GCF)  to  commit 
GCF  to  undertake  a  GCF  Expansion 
Project,  while  providing  that  a  partner 
may  choose  to  limit  ite  participatirai  in 
the  coste  and  benefits  of  such  Project. 
Until  such  time  as  the  GCF  Partnership 
Agreement  is  so  amended,  NGC  shall 
vote  in  favor  of  any  GCF  Expansion 
Project  proposed  by  another  GCF 
partner,  and  furthermore  NGC  shall  take 
no  action  to  prevent,  block,  delay  or 
impede  in  any  way  any  GCF  Expansion 
Project,  but  rather  shall  provide  all 
reasonable  cooperation  necessary  to 
faciliteto  any  such  Project  sotight  by 
Other  GCF  partner  or  partners;  provided 
however,  that  this  provision  does  not 
obligate  NGC  to  accept  any  financial 
burden  or  legal  responsibility  with 
respect  to  such  GCF  Expansion  Project 
to  the  extent  that  such  burden  or 
responsilnlity  is  out  of  proportion  to 
NGlC's  ownership  interest  in  GCF. 

D.  Except  as  permitted  in  the  Hold 
S^Mrate,  NGC  shall  not  participate  in 
any  matter  w  negotiations  pertaining  to 
fractionation  fees  or  other  terms 
pursuant  to  which  customers  other  than 
NGC  obtain  frvctionation  services  at 
GCF. 


It  is  further  ordered  That,  for  a  period 
of  ten  (10)  yean  from  the  date  this  Order 
becomes  final,  NGC  shall  not.  without 
providing  advance  written  notification 
to  the  Commissian.  directly  or 
indirectly,  through  subndiaries. 
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partnerships,  or  otherwise:  (i)  Acquire 
any  stod^  share  capital,  equity,  or  other 
interest  in  any  concern,  corporate  or 
non-corporate,  engaged  at  the  time  of 
audi  acquisition,  or  within  the  two 
yean  pnaoeding  such  acquisitian.  in  the 
Fractionation  business  within  ten  (10) 
miles  of  Mont  Belvieu.  Texas,  or  (ii) 
becmne  the  Commercial  Operator  m 
Facility  Operator  of  any  Fractionation 
Facility  within  ten  (10)  miles  of  Mont 
Belvieu.  Texas,  other  than  the 
Fractionation  Facility  currently 
operated  by  Chevron  U.S.A.  Inc.  Said 
notification  shall  be  given  on  the 
Notification  and  Report  Form  set  forth 
in  the  Appendix  to  Part  803  of  Title  16 
of  the  Cooe  of  Federal  Regulations  as 
-amended  (hereinafter  referred  to  as  "the 
Notification"),  and  shall  be  prepared 
and  transmitted  in  accordance  with  the 
requifoments  of  that  part,  except  that: 
no  filing  fee  will  be  required  for  any 
such  notification,  notification  shall  be 
filed  with  the  Office  of  the  Secretary  of 
the  Commission,  notification  need  not 
be  made  to  the  United  Stetes 
Department  of  Justice,  and  nodfication 
is  required  only  of  NGC  and  not  of  any 
other  party  to  the  transaction.  NGC  shidl 
proviae  the  Notification  to  the 
Commission  at  least  thirty  (30)  days 
priw  to  ar^qiiiring  any  such  interest 
(hereinafter  referred  to  as  the  "first 
waiting  period").  If.  within  the  first 
waiting  period,  represmtatives  of  the 
Commission  make  a  written  request  for 
additional  information.  NGC  shall  not 
consummate  the  acquisition  until 
twenty  (20)  days  after  siibstantially 
complying  with  such  request  for 
additional  information.  Early 
termination  of  the  waiting  periods  in 
this  paragraph  may  be  requested  and. 
where  appropriate,  granted  by  letter 
frxxn  the  Commission's  Bureau  of 
Competition. 

Provided,  however,  that  prior 
notification  shall  not  be  required  by  this 
Paramaph  V  of  this  Order  for 

A/The  construction  or  development 
by  NGC  of  a  new  Fractionation  Facility 
or  the  installation  of  NGC  as  the 
Commercial  Operator  or  Facility 
Operator  of  any  such  fedlity:  or 

B.  He  expansion  or  enhancement  of 
an  existing  Fractionation  Facility  owned 
by  NGC  in  whole  or  in  part;  or 

C.  Any  transacticHi  for  which 
notification  is  required  to  be  made,  and  . 
has  been  made,  pursuant  to  Section  7A 
of  the  Clayton  Act.  15  U.S.C.  18a. 

VI 

ft  i$  further  ordered  That: 
A.  Within  sixty  (60)  days  after  the 
date  the  Agreement  Containing  Consent 
Order  is  signed  and  every  sixty  (60) 
days  thereafter  until  NGC  has  fully 


complied  with  the  provisions  of 
Paragraphs  II  or  in  of  this  Order.  NGC 
shall  siuunit  to  the  Commissicm  a 
verified  written  report  setting  forth  in 
detail  the  manner  and  form  in  which  it 
intends  to  comply,  is  complying,  and 
has  complied  with  Paragraphs  H  and  in 
of  this  O^er.  NGC  shall  include  in  its 
compliance  reports,  among  other  things 
that  are  required  from  time  to  time,  a 
full  description  of  the  efforts  being 
made  to  comply  with  Paragraphs  n  and 
m  of  the  Order,  including  a  description 
of  all  substantive  contacts  or 
negotiations  for  the  divestiture  and  the 
identity  of  all  parties  contected.  NGC 
shall  include  in  its  compliance  reports, 
subject  to  any  legaUy  recognised 
privilege,  copies  of  all  written 
commimications  to  and  from  such 
parties,  all  internal  memoranda,  and  all 
reports  and  recommendaticms 
concerning  divestiture. 

B.  One  (1)  year  from  the  date  this 
Order  becomes  final,  annually  for  the 
next  nine  (9)  years  on  the  anniversary  of 
the  date  this  Order  becomes  final,  and 
at  other  times  as  the  Commission  may 
require.  NGC  shall  file  a  verified  written 
report  with  the  Commission  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  and  is  complying 
with  Paragraphs  IV  and  V  of  this  Order. 
Such  reports  shall  include,  but  not  be 
limited  to.  a  listing  by  name  and 
locati<m  of  all  Fractionation  Facilities  in 
the  Mont  Belvieu,  Texas,  in  wliich  NGC 
'  has  any  ownership  interest,  including 
but  not  limited  to  ownership  interest 
obtained  due  to  defeult.  foreclosure 
proceedings  or  purchases  in  foreclosure, 
made  by  NGC  during  the  twelve  (12)  • 
months  preceding  this  date  of  the  report 

vn 

It  is  further  ordered  That,  for  a  period 
t>f  ten  (10)  yeare  from  the  date  this  Order 
becomes  final.  NCC  shall  notify  the 
Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  its 
organization  that  may  affect  compliance 
obligations  under  this  Order,  sudi  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor,  or  the 
creation  or  dissolution  of  subsidiaries, 
or  any  other  change  that  may  afiiect 
compliance  obligations  under  this 
Order. 

vra 

ft  is  further  ordered  That,  for  the 
purpose  of  determining  or  securing 
compliance  with  this  Order,  subject  to 
any  l^aUy  recognized  privilege,  upon 
written  request  with  reasonable  ncAice 
to  NGC  m^de  to  its  principal  officer. 
NGC  shallpirmit  any  duly  authorized 
representative  or  represenUtives  of  the 
Commission: 


A.  Access,  during  the  office  houn  of 
NGC  and  in  the  presence  of  counsel,  to 
inspect  and  copy  all  books,  ledgen, 
aooounte.  correspondence,  memoranda 
and  other  records  and  documents  in  the 
possession  or  under  the  control  of  NGC 
relating  to  any  matters  contained  in  this 
Order;  and 

B.  Upon  five  (5)  days'  notice  to  NGC 
and  without  restraint  or  interference 
therefrom,  to  interview  officers  or 
employees  of  NGC,  who  may  have 
coimsel  present,  regarding  such  mattere. 

K 

ft  is  further  ordered  That  this  Order 
shall  terminate  twenty  (20)  years  from 
the  date  this  Order  becomes  finaL 

Appendix  I 

Agreement  To  Hold  Separate 

This  Agreement  to  Hold  Separate 
("Hold  Separate")  is  by  and  between 
NGC  Corporation  ("NGC"),  a 
corporati(m  organized  and  existing 
under  the  laws  of  the  state  of  Delaware, 
with  its  office  and  principal  place  of 
business  located  at  13430  Northwest 
Freeway,  Suite  1200,  Houston,  Texas 
77040,  and  the  Federal  Trade 
Commission  (the  "Commission"),  an 
independent  agency  of  the  United  Stetes 
Government,  established  imder  the 
Federal  Trade  Commission  Act  of  1914, 
as  amended,  15  U.S.C.  41,  et  seq. 
(coUectively.  the  "Parties"). 

Premises 

Whereas,  on  or  about  May  22, 1996, 
NGC  entered  into  a  Combination 
Agreement  and  Plan  of  Merger  with 
Chevron  U.S.A.  Inc,  a  subsidiary  of 
Chevron  Corporation  ("Chevron"),  and 
Midstream  Combination  Corp.,  w^ch 
contemplates  certain  transactions 
(hereinafter,  such  transactions 
collectively  referred  to  as  "the  Proposed 
Combination");  and 

Whereas,  NGC  and  Chevron  both 
operate  fractionation  facilities  in  M(mt 
Belvieu,  Texas;  and 

Whereas,  the  Commission  is  now 
investigating  the  Proposed  Combination 
to  determine  whether  it  would  violate 
any  of  the  stetutes  enforced  by  the 
Commission;  and 

Whereas,  if  the  Commission  accepts 
the  Agreement  Containing  Consent 
Order  ("Consent  Agreement"),  the 
Commission  must  place  the  Consent 
Agreement  on  the  public  record  for 
public  comment  for  a  period  of  at  leest 
sixty  (60)  days  and  may  subsequently 
withdraw  sudi  aco^tanoe  pursuant  to 
the  provisions  of  Section  2.34  of  the 
Cranmission's  Rules;  and 

Whereas,  the  Commission  is 
concerned  that  if  an  understanding  is 
not  reached  preserving  competition 
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during  the  period  prior  to  the  final 
JiimMnoe  of  the  Consent  Agreement  by 
the  Conunission  (after  the  60-day  public 
notice  period),  thne  may  be  interim 
competitive  harm,  and  relief  resulting 
from  a  proceeding  challenging  the 
legality  of  the  Proposed  Combination 
might  not  be  possible,  or  might  be  less 
than  an  effective  remedy:  and 
Whereas,  the  Commission  is 
concerned  that  if  the  Proposed 
Combination  is  consummated,  it  wiU  be 
necessary  to  preserve  the  Commission's 
ability  to  require  the  divestiti^re  of  the 
Properties  to  be  Divested  as  described  in 
Paragraph  I  of  the  Consent  Order  and 
the  Conomissioa's  right  to  seek  to  restore 
the  NGC  and  Chevron  fractionation 
businesses  at  Mont  Delvieu,  Texas  as 
independent,  viable  competitors:  and 

Whereas,  the  purpose  of  this  Hold 
Separate  and  the  Consent  Agreement  is 
to: 

(i)  preserve  the  Property  to  be 
Divested  as  a  viable  independent 
business  pending  its  divestitura  as  a 
viable  and  ongoing  enterprise; 

(ii)  remedy  any  anticomftetitive 
effects  of  the  Proposed  Combination; 
and 

(iii)  preserve  the  Property  to  be 
Divested  as  an  ongoing,  ctHnpetitlve 
entity  engaged  in  the  same  business  in 
whidi  it  is  presently  employed  until 
divestiture  is  achieved:  and 

Wberaas.  NGC's  entering  into  this 
Hold  Separate  shall  in  no  way  be 
construed  as  an  admission  by  NGC  that 
the  Proposed  ComUnation  constitutes  a 
violation  of  any  statute;  and 

Whereas,  MGC  understands  that  no 
act  or  transacticm  contemplated  by  this 
Hold  Separate  shall  be  deemed  immima 
or  exempt  from  the  provisions  of  the     • 
antitrust  laws  or  the  Federal  Trade 
Commission  Act  by  reason  of  anything 
contained  in  this  Agreement. 

Now,  therefore,  the  parties  agree, 
u]>on  the  understanding  that  the 
Commission  has  not  yet  determined 
whether  the  Proposed  Combination  will 
be  challenged,  and  in  consideration  of 
the  Commission's  agreement  that,  at  the 
time  it  accepts  the  Consent  Agreement 
for  public  comment  it  will  grant  early 
termination  of  the  Hart-Scott-Rodino 
waiting  periods  for  any  transactions  that 
are  pari  of  the  Proposed  Combination 
and  are  subject  to  any  Hart-Scott-Rodino 
waiting  period  that  has  not  yet  expired, 
and  unless  the  Commission  determines 
to  reject  the  Consent  Agreement,  it  will 
not  seek  further  relief  from  NGC  with 
respect  to  the  Proposed  Combination, 
except  that  the  Commission  may 
exercise  any  and  all  rights  to  enforce 
this  Hold  Separate,  the  Consent 
Agreement  to  which  it  is  annexed  and 
made  a  part  thereof,  and  the  Order 


contained  therein,  once  it  becomes  final, 
and  in  the  event  that  the  requiivd 
divestiture  is  not  accomplislied.  to  sedc 
divestiture  of  the  Property  to  be 
Divested,  and  other  letiet  as  follows: 

1.  NGC  agrees  to  execute  and  be 
bound  by  the  Consent  Agreement; 

2.  NGC  agrees  that  from  the  date  of  its 
signing  of  the  Consent  Agreement  until 
the  earliest  of  the  dates  listed  in 
subparagraphs  2.a-2.c.  it  will  comply 
with  the  provisions  of  paragraphs  3. 4. 

5  and  6  of  this  Hold  Separate: 

a.  three  business  days  after  the 
Commission  withdraws  its  acceptance 
of  the  Consent  Agreement  pursuant  to 
the  provisions  of  Section  2.34  of  the 
Commissian's  Rules; 

b.  120  days  after  {mblication  in  the 
Federal  Woglslar  of  the  Consent 
Agreement,  unless  by  that  date  the 
Commission  has  finidly  aoc^ed  stich 
Agreement; 

c  the  day  after  the  divestitures 
required  by  the  Consent  Agreement 
have  been  completed. 

3.  With  respect  to  the  FVactianatian 
Facility  located  in  the  dty  of  Mont 
Belvieu.  Chamben  County,  Texas, 
partially  owned  by  NGC  and  known  as 
Mont  Belvieu  I  ("MB  I").  NGC  agrees  to 
cease  serving  as  the  Cammercial 
Operator  within  thirty  days  (30)  after 
signing  the  Consent  Agreement, 
provided  that  the  other  party  to  the  MB 
I  Ownership  Agreement  agrees  to  be 
installed  as  the  Commercial  Operator  of 
MB  I  by  that  date,  to  the  event  that  the 
other  party  to  the  MB  I  Ownership 
Agreement  has  not  elected  to  become 
the  Commercial  Operator  within  said 
thirty  (30)  day  period,  NGC  wiU  hold  its 
interests  in  the  assets  and  business  of 
MB  I  separate  and  apart  on  the 
followii^  terms  and  conditions; 

a.  NGC's  rights,  obligations  and  duties 
as  the  CcHnmerdal  Operatw  of  MB  I 
shall  be  exclusively  administered  by 
David  Rook.  All  NGC  employees  who 
are  necessary  to  perform,  or  in  any  way 
assist  in  the  performance  of,  any  of  the 
activities  of  the  Commercial  Operator  of 
MB  I  shall  report  to  Mr.  Rook,  and  NGC 
shall  provide  the  Commission  with  a  list 
of  all  such  employees,  together  with  a 
full  description  of  the  assigned  duties  of 
each  listed  employee  and  an 
explanation  of  how  such  duties  are 
necessary  for  the  effective  functtoning  of 
the  Commercial  Operator  of  MB  I, 
which  list  shall  be  updated  whenever  its 
membership  or  any  member's  assigned 
duties  change.  NGC  shall  have  no 
authority  to  remove  Mr.  Rook  nor  any 
other  NGC  employee  thus  assigned  to 
report  to  him,  except  for  cause. 

D.  Except  as  provided  by  this  Hold 
Separate,  neither  Mr.  Rook  nor  any 
employee  of  NGC  named  in  the  list 


required  in  Paragraph  3. a.  above  shall 
disclose  any  confidential  information 
concerning  MB  I  to  an  NGC  employee 
not  named  on  any  such  list  or  use 
confidential  information  for  any 
purpose  other  than  in  the  performance 
of  t^  employee's  assigned  duties 
enumerated  in  the  list  required  in 
Paragraph  3. a.  above.  Said  employees 
shall  enter  a  confidentiality  agreement 
prohibiting  disclosure  of  confidential 
informatimi.  Neither  Mr.  Rook  nor  any 
NGC  employee  assigned  to  report  to  him 
pursuant  to  this  Hold  Separate  shall 
participate  in  any  business  decision  or 
attempt  to  influence  any  such  decision 
involving  any  other  Fractionation 
Facility  in  which  NGC  has  an  interest 
Neither  Mr.  Rook  nor  any  NGC 
employees  assigned  to  report  to  him 
pursuant  to  this  Hold  Senarste  shall 
have  access  to  any  confi«ntial 
information  concerning  any  other 
Fractionation  Facility  in  which  NGC  has 
an  interest.  Meetings  of  the  MB  I 
Management  Conunittee  during  the  term 
of  this  Hold  Separate  shall  be 
stenographically  transcribed  and  the 
transcripts  retained  for  two  (2)  yean 
after  the  termination  of  this  Hold 
Separate;  and 

c  NGC  shall  do  nothing  to  prevent, 
impede  or  mterfsre  with  the  jwrson  or 
entity  that  succeeds  NGC  as  either  the 
Commercial  Operator  or  the  Facility 
Operator  of  MB  I  in  undertaking 
xeasonable  efforts  to  offer  employment 
to  any  NGC  employees  who  assist  in  the 
performance  of  any  activities  that  NGC 
engages  in  as  the  Commercial  Curator 
at  MB  I  or  as  the  Facility  Operator  at  MB 
I,  rentectively. 

4.  With  reqMCt  to  the  FractionatioD 
Facility  located  in  the  dty  of  Mont 
Belvieu.  Chamben  Coiuity,  Texas,  and 
owned  by  a  partnership  known  as  Gulf 
Coast  Fractionatora  ("GCP')  in  which 
NGC  is  a  partoer,  NGC  agrees  to  cease 
serving  as  the  Commercial  Operator 
within  thirty  (30)  days  after  signing  the 
Consent  Agreement,  provided  a 
replacement  agrees  to  be  instolled  as  the 
Commerdal  C^wrator  of  GCF  by  that 
date.  Within  one  himdred  and  twenty 
(120)  days  after  the  signing  of  the 
Consent  Agreement,  NGC  shall  cease  to 
serve  as  the  Fadlity  Operator  of  GCF, 
provided  a  replacement  agrees  to  be 
installed  as  the  Facility  Operator  of  GCF 
by  that  date.  In  the  event  that  a 
replacement  has  not  elected  to  assume 
the  activities  of  the  Commercial 
Operator  of  GCF  within  the  thirty  (30) 
day  period  provided  or  that  a 
replacement  has  not  elected  to  assume 
the  activities  of  the  Fadlity  Operator  of 
GCF  within  the  one  hundred  and  twenty 
(120)  day  period  provided,  NGC  will 
hold  its  interests  in  the  assets  and 
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business  of  GCF  separate  and  apart  on 
the  following  terms  and  conditions: 

a.  NGC's  nghts,  obligations  and  duties 
as  the  Commerdal  Operator  of  GCF,  in 
the  first  instance,  and  as  the  Fadlity 
Operator,  of  GCF,  in  the  second 
instance,  shall  be  exclusively 
administered  by  an  NGC  designee.  In 
either  instance,  all  NGC  empfoyees  who 
are  necessary  to  perform,  or  in  any  way 
assist  in  the  performance  (rf.  any  of  the 
activities  being  administered  by  said 
designee  shall  report  to  said  NGC 
designee,  and  NGC  shall  provide  the 
Commission  with  a  list  of  all  such 
employees,  together  with  a  full 
descriptiea  ol  the  assigned  duties  of 
each  listed  employee  and  an 
explanation  of  how  such  duties  are 
necessary  for  the  efiective  functioning 
of.  in  the  first  instance,  the  CtMEueercial 
Operator  of  GCF,  and  in  the  second 
instance,  the  Fadlity  Curator  of  GCF, 
which  list  shall  be  updated  whenever  its 
memBership  or  any  member's  assigned 
duties  changes.  NGC  shall  have  no 
authority  to  ranove  its  designee  w  aey 
other  NGC  employee  thus  assigned  to 
report  to  said  designee,  except  for  cause. 

D.  Except  as  provided  by  this  Hold 
Separate,  aeither  the  NGC  designee  to 
be  idelitified  pureuant  to  Paragraph  4.a. 
above  nor  any  employee  of  NGC  named 
in  the  list  required  by  Paragraph  4.a. 
above  shall  disclose  any  confidential 
information  concerning  GCF  to  an  NGC 
empfoyee  not  named  on  any  such  list  or 
use  confidential  information  for  any 
purpose  other  than  in  the  performance 
of  that  employee's  assigned  duties 
enumerated  in  the  list  required  in 
Paragraph  4.a.  above.  Said  empfoyees 
shall  enter  a  confidentiality  agreement 
prohibiting  disclosure  of  coiAdentiel 
information.  Neither  the  NGC  designee 
nor  any  NGC  employee  assigned  to 
report  to  this  individual  pursuant  to  this 
Hold  Separate  shall  partidpate  in  any 
business  dedsion  or  attempt  to 
influence  any  such  dedsion  involving 
any  other  Fractionation  Fadlity  in 
which  NGC  has  an  interest  Neither  the 
NGC  designee  nor  any  NGC  employees 
assigned  to  report  to  him  pursuant  to 
this  Hold  Separate  shall  have  acx»ss  to 
any  confidential  information  concerning 
any  other  Fractionation  Facility  in 
which  NGC  has  an  interest.  Meetings  of 
the  GCF  Management  Committee  during 
the  term  of  this  Hold  Separate  shall  be 
stenographically  transcribed  and  the 
transcripts  retained  for  two  (2)  yean 
after  the  termination  of  this  Hold 
Separate. 

5.  With  reaped  to  GCF,  NGC  further 


a.  To  do  nothing  to  prevent  impede 
or  interfere  with  the  person  or  entity 
that  succeeds  NGC  as  either  the 


Commerdal  Operator  or  the  Facility 
Operator  of  GCF  in  undertaking 
reasonable  efforts  to  offer  em{>loynient 
to  any  NGC  empfoyees  who  assist  in  the 
performance  of  any  activities  that  NGC 
engages  in  as  the  Commerdal  Operator 
at  GCF  or  as  the  Fadlity  Operator  at 
GCF,  respectively:  and 

b.  In  its  capadty  as  a  GCF  partner, 
NGC  shall  sponsor  and  support  an 
amendment  to  the  GCF  Partnership 
Agreement  to  alfow  any  two  partnere 
(together  holding  at  least  a  50% 
ownerehip  interest  in  GCF)  to  commit 
GCF  te  undertake  a  GCF  Expansion 
Projed,  while  providing  tfiat  a  pwtner 
may  choose  to  limit  its  partidpation  in 
the  costs  and  benefits  of  such  Projed. 
Until  such  time  as  the  GCF  Partnerriup 
Agreement  is  so  amended,  NGC  shall 
vote  in  fiivor  of  any  GCF  Expansion 
Projed  proposed  by  another  GCF 
partner,  and  fui^ermore  NGC  shall  take 
no  adios  te  prevent,  block,  delay  or 
impede  in  any  way  any  GCF  Expansion 
Projed,  but  rather  shall  provide  all 
reasonable  cooperation  necessary  to 
fadlitate  any  such  Pn^ed  sought  by 
other  GCF  partner  or  partners,  presided 
however,  that  this  provision  does  not 
obligate  NGC  te  accept  any  finandal 
burden  or  legal  responsibility  with 
resped  to  such  GCF  Expansion  Projed 
to  the  extent  that  such  burden  or 
responsibility  is  out  of  proportion  to 
NGC's  ownership  interest  in  GCF;  and 

c.  Except  as  permitted  in  this  Hold 
Separate,  NGC  shall  not  partidpate  in 
any  matter  or  negotiations  pertaining  to 
fiactionation  fees  or  other  terms 
pureuant  to  which  customera  other  than 
NGC  obtain  fivctionation  services  at 
GCF. 

6.  From  the  date  of  the  signing  of  the 
Consent  Agreement,  NGC  shall  take  no 
adion  impairing  the  viability  and 
marketability  of  the  Pn^Mrty  to  be 
Divested  and  shall  not  cause  or  permit 
the  destruction,  ranoval;  or  impairment 
of  any  asset  or  business  of  the  Property 
to  be  Divested,  except  in  the  ordinary 
course  of  business  and  except  for 
ordinary  wear  and  tear.  From  the  date 
of  the  signing  of  the  Consent  Agreement, 
NGC  shall  take  no  adion  that  would  in 
any  manner  impair,  impede  or  restrict 
its  ability  to  comply  with  any  provision 
of  the  Consent  Agreement 

7.  NGC  waives  all  rights  to  contest  the 
validity  of  this  Hold  Separate. 

8.  For  the  purpose  of  determining  or 
securing  compliance  with  this  Hold 
Separate,  subjed  to  any  legally 
recognized  privilege,  and  upon  %vritten 
request  with  reasonoable  notice  to  NGC 
made  to  its  prindpal  office,  NGC  shall 
permit  any  duly  authorised 
representetive  or  representative  of  the 
Commission. 


a.  Access,  during  the  office  houre  of 
NGC  and  in  the  pres«fice  of  ceunsel,  to 
insped  and  copy  all  books,  ledgsrs. 
accounts,  correspondence,  mewaranda. 
and  other  records  and  docuaMnts  in  the 
possession  or  under  the  control  of  NGC 
relating  to  compliance  with  this  Held 
Separate;  and 

b.  UpoR  five  (5)  days'  notioe  te  NGC 
and  %vitheut  restraiiM  or  intoifMeaoe 
from  it  but  in  the  presence  of  ils 
counsel,  to  interview  officere  or 
empfoyees  of  it  regarding  any  such 
matten. 

9.  Should  the  Federal  Trade 
Commission  se^  in  any  procoe^iBg  to 
compel  NGC  to  divest  itself  of  the 
Property  to  be  Divested  under  the 
Consffiat  Agreement,  or  any  oAmr  assets 
that  it  may  hold,  or  te  seek  any  atlm- 
ii^unctive  or  equitable  relief,  NGC  shaH 
not  raise  any  objedion  based  up<m  the 
expiration  of  the  applicable  Hart-Scott- 
Rodino  Antitrust  Improvenwnts  Ad 
waiting  period  or  the  fed  that  the 
Commission  has  pnrmitted  the  Pr«^>osed 
Combination.  NGC  also  waives  aH  rights 
to  contest  the  validity  of  this  HoM 
Separate. 

10.  This  Hold  Separate  shall  be 
binding  upon  NGC  upon  the  signiag  of 
the  Consent  Agreement.  NGC  agrees  that 
should  it  violate  any  of  the  provisions 
of  this  Hold  Separate,  it  is  si^jed  to  the 
payment  of  up  to  ten  thousand  dollars 
($10,000)  for  each  sudi  violation.  NGC 
also  agrees  that  the  violation  of  any  of 
the  provisions  of  this  Hold  Separate 
may  subjed  NGC  to  such  other  aid 
further  equitable  relief  as  a  United 
States  distrid  court  may  deem 
appropriate  to  grant 

NGC  Corporatioo. 

CL.  Watson. 

President  and  Qiief  Executive  Officer. 

Federal  Trade  Cmnmission. 
Stephen  Calkins, 
General  Counsel. 


Analysis  To  Aid  PiiUic  Cewmmt  ee  dM 
PrevisieaaUy  Accepted  Ceaseat  Order 

The  Federal  Trade  Commission  has 
accepted  lot  public  comment  bom  NGC 
Corporation  ("NGC"),  an  agreement 
containing  a  consent  order.  The 
agreement  is  designed  to  remedy  any 
anticompetitive  effects  stemming  from 
NGC's  acquisition  of  certain  asaete  from 
Chevron  Corporation  ("Chevron"). 

This  agreement  has  been  placed  on 
the  public  record  for  sixty  (60)  days  for 
reception  of  comments  from  interested 
persons.  Commenta  received  during  this 
period  will  become  part  of  the  public 
record.  After  sixty  (60)  days,  the 
Commission  will  again  review  the 
agreement  and  the  comments  received, 
and  will  dedde  whether  it  should 
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withdraw  from  the  agreements  or  make 
Tmal  the  order  contained  in  the 
agreement. 

The  Commission's  Complaint  charges 
that  on  or  about  May  22.  1996,  NGC 
agreed  to  acquire  certain  assets  owned 
by  Chevron's  subsidiary,  Chevron 
U.S.A.  Inc.  ("Chevron  USA").  Among 
the  Chevron  assets  that  NGC  agreed  to 
acquire  is  the  fractionation  facility  at 
Mont  Beivieu,  Texas  operated  by  the 
Warren  Petroleum  Company  division 
("Warren")  of  Chevron  USA.  The 
Commission  has  reason  to  believe  that 
the  acquisition,  as  well  as  the  agreement 
to  enter  into  the  acquisition,  may  have 
anticompetitive  effects  and  be  in 
violation  of  Section  7  of  the  Clayton  Act 
and  Section  5  of  the  Federal  Trade 
Commission  Act. 

According  to  the  Commission's 
Complaint,  NGC  and  Chevron  are  direct 
competitors  in  the  market  for  the 
fractionation  of  natural  gas  liquids  at 
Mont  Beivieu,  Texas.  The  Complaint 
alleges  that  this  market  is  highly 
concentrated  and  entry  is  difficult  or 
unlikely.  The  Commission  was 
concerned  that  the  acquisition  may 
reduce  competition  in  the  Mont  Beivieu 
fractionation  market,  by  eliminating  the 
direct  competition  between  NGC  and 
Chevron,  by  increasing  the  likelihood 
that  NGC  will  unilaterally  exercise 
market  {rawer,  and  by  increasing  the 
likelihood  of,  or  facilitating,  collusive  or 
coordinated  interaction  among  the  few 
remaining  significant  competitors. 
Consequently,  the  acquisition  may  lead 
to  anticompetitive  increases  in 
fractionation  prices. 

Typically,  in  the  purification  of 
natural  gas  (i.e.,  methane),  a  liquefied 
stream  of  certain  heavier  hydrocarbon 
compounds,  called  raw  mix  natural  gas 
liquids,  is  also  produced.  Fractionation 
is  the  proc:ess  of  separating  raw  mix 
natural  gas  liquids  into  certain  discrete, 
highly-marketable  chemical 
commodities  (i.e.,  ethane,  propane, 
ethane-propane  mix,  iso-butane, 
normai-hutane  and  natural  gasoline), 
called  natural  gas  liquids  specification 
products.  Natural  gas  liquids 
specification  products  are  ultimately 
used  in  the  manufaciure  of 
petrochemicals,  in  the  refining  of 
gasoline,  and  as  bottled  fuel,  among 
other  uses. 

The  Commission's  investigation  of 
this  matter  found  potential 
anticompetitive  problems  for  producers 
of  raw  mix  who  obtain  fractionation 
services  at  Mont  Beivieu,  Texas.  Mont 
Beivieu  is  the  nation's  hub  for  the 
fraLiionation  of  raw  mix  natural  gas 
liquids  and  the  subsequent  sale  of 
'ractionated  specification  products, 
'reducers  of  raw  mix  natural  gas  liquids 


throughout  much  of  Texas,  New 
Mexico,  western  Wyoming  and  western 
Colorado  have  no  good  alternative  to 
Mont  Beivieu  for  their  fractionation 
needs.  There  are  only  a  few  facilities 
providing  fractionation  services  in  Mont 
Beivieu,  among  them  are  Chevron's 
Wanen  facility  and  two  partially  owned 
by  NGC— Mont  Beivieu  I  ("MB  I")  and 
Gulf  Coast  Fractionators  ("GCF"). 

The  agreement  containing  consent 
order  is  designed  to  remedy  the 
Commission's  competitive  concern 
about  the  acquisition.  Under  the  terms 
of  the  propomd  order,  NGC  must  divest 
its  interest  in'MB  I  within  six  months 
to  a  purchaser  approved  by  the 
Commission.  If  NGC  fails  to  complete 
the  divestiture  within  the  six  months, 
the  Commission  mav  appoint  a  trustee 
to  undertake  the  taak.  With  respect  to 
GCF.  NGC  is  required  to  give  up  its 
management  role  and  to  refrain  from 
participating  in  future  decisions  on 
pricing  or  capital  expansion.  Since  NGC 
Mrill  be  permitted  to  retain  its  minority 
interest  in  GCF,  after  the  acquisition 
NGC  will  still  own  interests  in  two 
fractionation  facilities.  However,  NGC 
will  have  little  incentive  to  operate 
Warren  in  a  less-than-competitive 
manner  in  the  expectation  of  benefitting 
from  higher  prices  at  GCF.  Because  most 
of  GCF's  capacity  is  already  accounted 
for  by  long-term  contracts  at  fixed 
formula  prices  and  by  NGCs  captive 
production,  GCF  will  have  little 
opportunity  to  raise  its  prices.  The 
proposed  divestitures  of  MB  I  and  of 
management  responsibility  at  GCF  tvill 
actually  increase  from  three  to  four  the 
number  of  plant  operators  in  this 
market,  thus  increasing  the  number  of 
independent  decision  makers. 

To  minimize  the  possibility  of 
competitive  harm  in  the  period  prior  to 
the  divestiture,  the  proposed  order 
requires  that  NGC  terminate  all  its 
commercial  and  facility  operator 
activities  at  both  MB  I  and  GCF  within 
six  months.  In  the  interim,  NGC  must 
transfer  all  its  commercial  operator 
activities  at  both  MB  I  and  GCF  to  third 
parties  within  30  days  or  assign  those 
activities  to  NGC  employees  who  would 
then  serve  under  the  terms  of  a  Hold 
Separate  Agreement  designed  to  ensure 
that  MB  I  and  GCF  function  as 
independent,  competitive  businesses. 
To  further  ensure  that  MB  I  and  GCF 
function  independently,  the  proposed 
order  requires  NGC  to  transfn-  all  its 
facility  operator  activities  at  MB  I  to  a 
third  party  within  120  days  or  assign 
those  activities  to  employees  who 
would  then  serve  under  this  Hold 
Separate  Agreement 

Furthermore,  the  proposed  order 
requires  that  NGC  not  prevent,  impede 


or  interfere  with  eflbrts  by  the  successor 
operators  at  MB  I  and  GCF  &t)m  hiring 
the  currant  NGC  employees  who 
perform  any  of  the  commercial  or 
facility  operator  duties  at  the  two  plants. 
The  proposed  order  also  requires  that, 
NGC  in  its  ongoing  role  as  a  partner  in 
GCF:  (i)  Obtain  an  amendment  to  the 
GCF  partnership  agreement  allowing 
any  two  partners  (with  at  least  50% 
ownership  interest  in  GCF)  to  undertake 
a  capacity  expansion  of  GCF;  and  (ii) 
abstain  from  participation  in  any  matter 
involving  the  terms  of  fractionation 
service  contracts  offered  to  third-party 
custCMners.  For  a  period  often  (10)  years 
from  the  date  that  the  order  becomes 
final,  the  order  would  require  prior 
Commission  notification  oefore  NGC 
could  acquire  any  interest  in,  or 
operatorship  of,  an  existing 
fiactionation  facility  within  ten  (10) 
miles  of  Mont  Beivieu,  Texas. 

The  purpose  of  this  analysis  is  to 
invite  public  comment  concerning  the 
consent  order.  This  analysis  is  not 
intended  to  constitute  an  official 
int^retation  of  the  agreement  and 
order  or  to  modify  their  terms  in  any 
way. 

DiMialdS.caark, 
Secretary. 

(PR  Doc.  96-23558  Filed  9-13-96;  8:45  am) 
MLUNQ  OOOS  •nS-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Cantors  for  Dl«a««a  Control  and 
Pfwantlon 

National  Cantor  for  Envtronmarrtal 
HaaNti  Maating 

The  National  Center  for 
Environmental  Health  (NCEH)  of  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
following  meeting. 

Name:  Fmalization  of  the  "Interim 
Shipbuilding  Ck>natruction  Specifications  for 
Passenger  Vessels  Destined  to  Call  on  U.S. 
Ports"  (Construction  Specifications)  and  the 
"Interim  Recommendations  to  Minimize 
Transmission  of  Legionnaires'  Disease  from 
Whirlpool  Spes  on  Cniise  Shifts"  (Spa 
Guidelines).  Public  meeting  lietween  CDC 
and  the  cruise  ship  industry,  private 
consultants,  and  other  interested  parties. 

Time  and  Date:  9  a.n).-12  noon,  September 
26, 1996. 

Mace:  Four  Points  Hotel,  1850  Cotillion 
Drive,  Atlanta,  Georgia  30338,  telephone  770/ 
394-5000,  fax  770/394-5114.  When  making 
.reservations,  mention  that  you  are  attending 
the  CDC  Vessel  Sanitation  Program  (VSP) 
meeting  to  secure  the  group  rate. 

Directions:  From  1-285  East.  Exit  22. 
Chamblee-Dun woody  Road.  Turn  left,  cross 
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the  bridge,  tlian  turn  right;  the  hotel  is  on  the 
left  Prom  1-285  West.  Exit  22,  Chamblee- 
Dunwoody  Road,  continue  duough  the 
intamctkin:  die  hotel  is  approximately  one 
mile  OD  the  right 

Status:  Open  to  the  public  for 
participation,  comment,  or  observation, 
limilsa  only  by  the  speee  available,  llie 
meeting  room  aocommodates  approximately 
50  people. 

Purpoee:  The  VSP  otCDC  is  responsible  far 
overseeing  the  public  health  concerns  on 
passei^er  cruise  ehips  that  enter  the  United 
States  from  foraign  ports.  These  public  health 
responsibilities  include  reviewing  plans  for 
new  diips  or  remodeling  old  ships,  -> 
inspecting  ships  while  diey  are  ubder 
oonatiuctkMi,  and  monitoring  the  installation 
of  fir<»tl—  and  equipment.  The  VSP  is  also 
responsible  far  ensuring  that  food  Servioe, 
portable  water  treatment  and  care  and 
maintananoe  of  the  reaeational  spas  and 
pools  an  handled  in  aooordance  with  the 
guidelines  in  the  "VSP  Operations  Manual." 

This  meetii^  is  one  in  a  series  on  the 
"Construction  Specifications"  and  the  "Spa 
Guidelines."  The  purpose  of  this  meeting  is 
to  introduce  the  completed  versioas  of  tlie 
documents  for  final  review  and  comments  by 
the  cruise  ship  industry  and  other  interested 
parties. 

Matters  to  be  Discussed:  Agenda  items  will 
include  the  final  discussion  on  comments 
and  suggested  changes  made  by  the  cruise 
skip  industoy  and  other  interested  parties  at 
Ifae  )uae  3, 1996,  public  meeting. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Pot  15  days  after  the  meeting,  through 
October  11, 1996,  the  official  record  of  the 
meeting  will  remain  open  so  that  additional 
material  or  comments  may  be  submitted  and 
made  a  part  of  the  record. 

Contact  Person  for  More  Information: 
Donald  W.  Turner,  Chief,  VSP,  NCEH,  CDC, 
1015  ^4orth  America  Way,  Room  107,  Miami, 
Florida  33132,  telephone  305/536-4307. 

Dated:  September  10, 1996. 
Nancy  C.  Hirach. 

Acting  Director,  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Contnd 
and  Prevention  (CDC). 
(FR  Doa  96-23590  Filed  9-13-96;  8:45  am) 
HLUNO  OODB  41S»-1«-« 


Food  and  Dnif  Adminiatration 
[Dactot  No.  MN-«16«I 

MMtond  County  Hoapital  Diatrict; 
RavocaHon  of  U.S.  Ucapaa  No.  961 

AQENCY:  Food  and  Drug  Administration, 

HHS. 

ACnOM;  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
revocation  of  the  establishment  license 
(U.S.  License  No.  961)  and  the  product 
licenses  issued  to  Midland  County 
Hospital  District,  now  doing  business  as 
Permian  Basin  Regional  Center,  for  the 


manuiscture  of  Rsd  Blood  Cells.  Plasaia. 
and  Platelets,  in  a  lettn  to  FDA  dated 
November  1, 1995,  the  fiira  voluntarily 
requested  that  its  estabHshment  and 
product  licenses  be  revoked. 

DATES:  The  ravocatioo  of  the 
establishmeat  liceaae  (U.S.  License  No. 
961)  and  the  product  licenses  became 
effective  March  14, 1996. 
ADOnesSB:  Copies  of  letters  from  FDA 
and  Midland  County  Hospital  District 
may  be  seen  at  the  Dockets  Managemeat 
Branch  (HFA-305).  Food  and  Drug 
Administration,  12420  Paridawn  Dr., 
rm.  1-23.  Rockville.  MD  20857. 
FOR  RMTHBI  ■POHMATIOM  OONTACT: 
Annette  A.  Ragosta,  Center  for  Biologies 
Evaluation  and  Research  (HFM-630). 
Food  and  Drug  Administration,  1491 
RockviUe  Pike.  Rodcville.  MD  20852- 
1448, 301-594-3074. 
BUPPLMEHT  ARY  arORMATWM:  FDA 

conducted  an  inspection  of  Midland 
County  Hospital  District,  200  Airport 
Plaza,  Midland,  TX  79719-1650,  from 
March  14  through  April  11, 1995.  l%e 
inspection  alse  involved  a  concurrent 
investigation  which  includ«d  interviews 
with  individuals  knowledgeable  abaut 
the  firm's  deily  operations.  The 
inspection  and  concurrent  investigation 
revealed  serious  noncompliance  with 
applicsft)le  standards  and  Federal 
regulations.  Serious  deficiencies  were 
reported  in  interviews  and  observed  by 
tbe  investigators  in  several  areas  of  the 
firm's  operations.  Eteviations  included, 
but  were  not  limited  to  the  following: 
(1)  Failure  to  collect  blood  by  aseptic 
methods  in  a  sterile  system  to  protect 
against  contamination  (21 CFR  640.4(f)) 
in  that  it  was  reported  to  our 
investigators  that  on  numerous 
occasions  employees  broke  the  sterility 
barrier  of  blood  containers  and  drained 
blood  into  vacutainer  tubes  or  biohazard 
containers  in  order  to  conceal 
overbleeds;  (2)  failure  to  follow  etandard 
operating  procedures  for  addressing 
adverse  donor  reactions  (21  CFR 
606.100(b)(9))  in  that  it  was  reported  to 
our  investigators  that  on  several 
occasions  employees  continued  to  bleed 
donors  while  the  donors  were 
experiencing  adverse  reactions;  and  (3) 
fiailure  to  maintain  records  concurrently 
vhth  the  performance  of  each  significant 
step  in  the  collection,  processing, 
storage,  and  distribution  of  each  unit  of 
blood  and  blood  components  so  that  all 
steps  can  be  clearly  traced 
(§  606.160(a)(1)  (21  CFR  606.160(a)(1))) 
in  that:  (a)  important  donor  selection 
information,  such  as  vital  signs,  answers 
to  medical  history  and  high  risk 
behavior  questions,  and  documentation 
of  hemoglobin  checks,  was  not  obtained 
and  recorded  concurrently  with  each 


donor  suitri>iUty  delerminatioa;  (b)  it 
wras  reported  to  our  investigators  that  on 
sevaial  occasions  daily  peiranBsnce       , 
cfaedcs  of  equipment  were  not 
pesfeiiued  but  the  records  were 
oompkled  to  indicate  that  these  had 
been  perfarmed  ($606.160(bK5Nii)):  and 
(c)  it  vm  reported  to  our  investigatore 
diat.  an  at  least  two  occasions, 
maintenance  records  for  the  Cobe 
Spectra  instniment  were  completed  to 
give  the  appearance  that  maintSBanoe 
had  been  performed,  when  in  fKt,  it 
may  not  have  been  p«rfasiiied 
(§608.160(bK7Kiv)). 

FDA  determined  that  theee  deviations 
from  Federal  regulations  constituted  a 
danger  to  public  heelth  wagianting  a 
suspension  uader  21  CFR  601.6(a).  In  a 
letter  to  Midland  County  Hospital 
District,  dated  April  20, 1995,  FDA 
detailed  the  above-described  violations 
and  stated  that  the  fims's  management 
had  not  effectively  fulfilled  its 
responsibilities  to  exercise  control  in  all 
matters  relating  to  compliance  and  had 
not  assured  tiwt  personnel  vrere 
adequately  trained  and  had  a  thorough 
understanding  of  the  procedures  that 
they  were  to  perform  (21  CFR  600.10(a) 
and  (b)  and  606.20(a)  and  (b)).  In  the 
same  letter,  FDA  suspended  the  firm's 
establishment  and  product  licenses  for 
the  manufacture  of  Red  Blood  Cells, 
Plasma,  and  Platelets.  In  a  letter  datad 
November  1, 1995,  Midland  County 
Hospital  District  voluntarily  requested 
that  its  licenses  be  wvoked.  The  agoicy 
acknowledged  the  request  for  a 
volimtary  revocation  of  the 
establishment  and  product  licenses  in  a 
letter  dated  March  14, 1996. 

Tlie  agency  has  placed  copies  of 
letters  from  FDA,  dated  April  20, 1995, 
and  March  14, 1996,  and  a  letter  from 
Midland  County  Hospital  District,  dated 
November  1, 1995,  on  file  under  the 
docket  number  found  in  braclcets  in  the 
heading  of  this  document  in  the  Dockets 
Management  Branch  (address  above). 
These  documents  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  (address  above) 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Accordingly,  imder  section  351  of  liie 
Public  Health  Service  Act  (42  U.S.C. 
262),  21  era  601.5,  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Biologies  Evaluation  and  Research  (21 
CFR  5.68),  the  establishment  license 
(U.S.  License  No.  961),  and  the  product 
licenses  for  the  manufacture  of  Red 
Blood  Cells,  Plasma,  and  Platelets, 
issued  to  Midland  County  Hospital 
District,  Midland,  TX,  now  doing 
business  as  Permian  Basin  Regional 
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CHiter,  WM«  ravoked.  •Oictivs  March 
14.1990. 

TUs  nodce  is  issued  and  publlshad 
under  21  CFR  601.8  and  the 
radelegatlon  at  21  CFR  S.e7. 

Oalod:  August  2S,  IMS. 

ic; 


Dindor,  CrnitarforBiohgksKvahiatioaaad 
Reaearch. 

IFR  Doc  96-23SSO  Filsd  A-13-W;  8.'45  sm] 
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aobmcy:  Food  and  Drug  Administration. 

HHS. 

action:  Notice  of  intent. 


VKt:  The  Pood  and  Drug 
Administratian  (FDA),  Center  for  Food 
SaiiBty  and  Applied  Nutrition,  Office  of 
Seafood,  is  announcing  its  intention  to 
supplement  the  currant  year  of  the 
cooperative  agreement  with  the 
Interstate  Shellfish  Sanitation 
Conference  (ISSC)  in  the  amount  of 
$165,000.  This  money  will  provide  for 
research  of  Vibrio  vuJniflcus  which, 
although  not  nonnally  a  threat  to 
healthy  individuals,  can  cause  serious 
illness  and  death  in  individuals  tvith 
certain  preexisting  conditions.  The 
research  is  intended  to  provide 
information  to  establish  sdenoe-based 
controls  to  protect  at-risk  constuners 
from  V.  vulnificus  infection. 
AOOncsacs:  An  application  form  is 
available  from,  and  the  completed  form 
should  be  submitted  to  Robert  L. 
Robins,  Division  of  Contracts  and 
Procurement  Management  (HFA-520), 
Food  and  Ehoig  Administration,  Park 
Bids.,  5600  Fishers  Lane,  rm.  3-40. 
Rodkville,  MD  20857,  301-443-6170. 
Applications  hand-carried  or 
commercially  delivered  should  be 
addressed  to  the  Park  Bldg.,  12420 
Parklawn  Dr.,  rm.  3-40,  Rockville,  MD 
20857. 

FOR  FURTHER  MFOMIATION  CONrACT: 
Regarding  the  administrative  and 

financial  management  aspects  of 

this  notice:  Robert  L.  Robins 

(address  above). 
Regarding  the  programmatic  aspects 

of  this  notice:  Paul  W.  DiStefeno, 

Office  of  Seafood .  Center  for  Food 

Safety  and  Applied  Nutrition  (HFS- 

417),  Food  and  Drug 

Administration,  200  C  St  SW.. 

Washington,  DC  20204,  202-41»- 

3177. 

SUPPLEMEKTARY  MFORMATKM:  This 
project  is  authorized  under  section  301 


of  the  Public  Heakh  Service  Act  (42 
U.S.C  241).  This  actiyity  is  gMmlly 
da«:cibad  hi  the  Catslag  of  Pedml 
Domestic  Aaaistanoe  at  93.103.  This 
appUcatian  is  not  tubfect  to  iwiew  m 
governed  by  Executive  Order  12371. 
IntergovenuMotal  Review  of  Fedanl 
Program  (45  CFR  100).  Under  this 
supplement,  the  ISSC  will  make  funds 
avaUabb  to  State  agencies,  academic 
inatitutiaas.  and  private  and  public 
oiganisations  for  V.  vuhufictu  i 
through  a  competidve  prooeas. 


L  Sastrklad  EUgOiUty 

On  October  20, 1999.  the 
Commissioner  of  Food  and  Diugi,  as 
authdrized  by  the  Public  Health  Service 
(PHS)  Grants  Administration  Manual. 
Part  144.3,  determined  that  a  single 
source  cooperative  agreement  could  be 
awarded  to  the  I$SC  without 
competition.  This  supplemental 
application  will  provide  for  the 
implementation  and  enhancement  of 
activities  associated  with  V.  vulnificus 
deacribed  and  authorized  under  the 
original  application,  FD-U-000891-01 
dated  January  4, 1996. 

IL  Availability  of  Fvnds 

FDA  will  fund  this  supplement  to  the 
cooperative  agreement  at  a  total  level  of 
$165,000.  The  original  cooperative 
agreement  has  an  additional  4  years  of 
support  which  are  contingent  upon  the 
availability  of  fiscal  year  appropriations, 
continued  support  from  other 
government  agencies,  and  successful 
performance.  FDA  anticipates  that  this 
supplement  to  the  cooperative 
agreement  will  commence  on  or  before 
September  30, 1996. 

m.  Background 

V.  vulnificus  is  a  pathogen  found  in 
the  estuarine  environment.  V.  vulnificus 
bacteria  are  not  normally  a  threat  to 
healthy  individuals,  ffowever,  in 
individuals  with  preexisting  chronic 
piedical  conditions  such  as  liver 
disease,  alcoholism,  and 
hemochromatosis,  V.  vulnificus  can 
cause  serious  illness  and  death.  Each 
year,  between  12  and  31  cases  of  V. 
vulnificus  illness  associated  with 
consumption  of  raw  moUuacan  shellfish 
are  reported  to  public  health  authorities 
in  the  United  States. 

The  paucity  of  scientific  data 
associated  «vith  V.  vulnificus  has 
hindered  efforts  by  public  health 
officials,  including  FDA,  to  establish 
science  based  controls  to  protect  at-risk 
consumers  from  V.  vulnificus  infection. 

IV.  Purpose 

This  supplement  to  FDA's  current 
coofterative  agreement  will  enable  the 


ISSC  to  awraid.  through  a  competitive 
procaaa,  V.  vulnificug  research  profacls. 
Resaardi  afloits  made  poasibla  by  this 
supplement  will  complement  exiting 
efforts  under  FDA's  currant  cooperative 
agreement  with  the  ISSC  and  provide 
public  health  tMdah  with  better 
adaocB  and  an  enhanced  understanding 
of  V.  vulnificus.  Innovative  research 
aCforts  will  contribute  significantly  to 
the  ISSCs  and  to  FDA's  abiUty  to 
idanti^r  sdentifioBlly  defensibfe 
oontrou  that  wrill  help  to  reduce  the 
incidence  of  V.  vulnificus  illness. 

V.  Sabetantive  Involfemeat  by  FDA 

FDA  will  collaborate  with  the  ISSC  in 
the  preparation  of  the  Requests  For 
Application  and  any  other  soUdtetion 
materials.  FDA  will  review  and 
comment  on  the  methods  of  solicitation 
as  proposed  by  the  ISSC,  provide 
teomical  assistance  in  the  form  of 
guidance  and  participation  in  the 
competitive  review  of  all  applications, 
and  collaborate  with  the  ISSC  in  the 
final  selection  of  subgrantees. 

In  the  event  that  the  ISSC  does  not 
have  written  policies  governing  the 
objective  review  for  awarding  subgrants, 
the  ISSC  has  agreed  to  adhere  to  the 
PHS  Grant  Policy  Statement  governing 
"Objective  Review"  to  the  extent  that  it 
is  applicable.  All  decisions  by  the 
objec^ve  review  panel  are  final  and  are 
not  appealable. 

VL  Review  Procedure  and  Evaluation 
Criteria 

A.  Review  Procedure 

The  application  submitted  by  the 
ISSC  will  undergo  a  noncompetitive 
dual  peer  review.'The  application  will 
be  reviewed  for  scientific  apd  technical 
merit  by  a  panel  of  experts  based  upon 
applicable  evaluation  criteria.  If  the 
application  is  raconmiended  for 
approval,  it  will  then  be  presented  to 
the  National  Advisory  Environmental    ■ 
Health  Sciences  Council 

B.  Evaluation  Criteria 

The  application  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 

1.  The  application  must  clearly 
present  an  understanding  of  the  purpose 
and  objectives  of  the  supplement  to  the 
cooperative  agreement  in  conducting  V. 
vulnificus  research  and  set  out  the  steps, 
with  a  proposed  schedule  for  planning, 
implementing,  and  accomplishing  the 
activities,  to  be  carried  out  under  this 
project. 

2.  The  application  must  describe  the   ■ 
ISSC's  ability  to  perform  its 
responsibilities  under  this  project  by 
providing  qualified  staff.  The 
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application  must  also  demonstrate  that 
the  ISSC  has  the  financial  and  other 
resources  reouired  for  this  project. 

3.  The  application  must  specify  the 
approach  that  the  ISSC  will  use  to 
solicit  proposals  for  V.  vulnificus 
research. 

4.  The  ISSC  application  must  explain 
how  the  ISSC  will  monitor  the  progress 
of  selected  research  projects,  and  how  it 
will  keep  FDA  informed  of  any 
significant  advances  in  the 
understanding  of  or  control  of  V. 
vulnificus. 

In  addition,  FDA  will  determine 
whether  the  estimated  cost  of  the  project 
is  reasonable.  The  application  must 
include  a  detailed  budget  that  shows:  (1) 
Anticipated  costs  for  personnel,  travel, 
communications  and  postage, 
equipment,  and  supplies;  and  (2)  the 
sources  of  funds  to  meet  those  needs. 

VII.  Reporting  Requirement 

All  terms  and  conditions  of  the 
current  award  shall  remain  in  full  force 
and  effect  for  the  supplemental  award. 

As  a  result  of  this  supplemental 
award,  annual  project  progress  reports 
must  also  include  the  following:  ' 

1.  Listing  of  research  jprojects  funded. 

2.  Specific  purpose  of  each  project. 

3.  Cost  of  each  project. 

4.  Anticipated  completion  and 
milestone  dates  for  each  project. 

5.  Year-to-date  results/scientific 
findings/public  health  findings  of  each 
project. 

6.  Potential  V.  vulnificus  control 
measures/strategies  suggested  by 
research  efforts. 

VIII.  Mechanism  of  Support 

Support  for  this  project  will  be  in  the 
form  of  a  supplement  to  FDA's 
cooperative  agreement  with  the  I3SC 
This  agreement  will  be  subject  to  all 
policies  and  requirements  that  govern 
the  research  grant  programs  of  the  PHS, 
including  provisions  of  42  CFR  part  52 
and  45  CFR  part  74. 

Dated:  September  10, 1996. 
WilliaB  K.  HaUMrd, 
Associate  Commissioner  for  Ptdicy 
Coordination. 

(PR  Doc  96-23669  Filed  9-13-96;  8:45  ami 
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(Doeiiat  Na  9«N-030q 

Promotion  of  FDA-Ragulated  Medical 
Products  on  the  Internet;  Notice  of 
Public  Meeting 

AOENCY:  Food  and  Drug  Administration, 

HHS. 

ACTKM:  Notice  of  a  public  meeting; 

request  for  commenta. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
public  meeting  to  discuss  issues  related 
to  the  promotion  of  FDA-regulated 
medical  products  on  the  Internet.  FDA 
is  seeking  participation  in  the  public 
meeting  and  written  comments  from  all 
interested  parties,  including,  but  not 
limited  to,  consumers,  patient  groups, 
information  vendors,  manufacturers  of 
FDA-regulated  medical  products,  and 
health  care  professionals.  This  meeting 
and  the  written  commenta  are  intended 
to  help  guide  FDA  in  making  policy 
decisions  on  the  promotion  of  biologies, 
human  and  animal  drugs,  and  medical 
devices  on  the  Internet  and  the  World 
Wide  Web  (the  Web). 
DATES:  The  public  meeting  will  be  held 
on  Wednesday,  October  16, 1996,  from 
.8:30  a.m.  to  5  p.m.  and  on  Thursday, 
October  17, 1996,  from  8:30  a.m.  to  3 
p.m.  Registration  for  pwsons  who  wish 
to  actively  participate  in  the  discussion 
groups  is  required  by  October  4, 1996. 
Registration  is  not  required  for  persons 
who  wish  to  be  in  the  audience.  Written 
commenta  will  be  accepted  until 
December  16, 1996. 

AOORESSES:  The  public  meeting  will  be 
held  at  the  Quality  Hotel.  8727 
Colesville  Rd.,  Silver  Spring,  MD. 
Individuals  who  wish  to  actively 
participate  in  the  public  meeting  should 
mail,  fax,  or  e-mail  their  re^stration 
information  to  Fay  Fink  (address 
below).  There  is  no  registration  fee  for 
this  meeting,  but  registration  is  required 
for  individuals  who  wish  to  actively 
participate  in  the  group  discussions. 
Seating  for  each  discussion  group  is 
limited  to  15  persons,  on  a  first-come, 
first-serve  basis.  Information  about  the 
public  meeting  is  also  available  on 
FDA's  website  at  http://www.fda.gov. 
Submit  written  comments  on  the 
questions  to  the  Dockets  Management 
Branch  (DMB)  (HFA-305),  Food  and 
Drug  Administration,  12420  Parklawn 
Dr..  rm.  1-23,  Rockville,  MD  20857. 
After  the  meeting,  a  transcript  will  be 
available  at  DMB  (address  above) 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  registration:  Fay  Fink, 
Office  of  Policy  (HF-11),  Food  and 
Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857,  301- 
827-3360,  FAA301-594-6777,  e- 
mail:  FFink^Mpgate.fda.gov. 
Regarding  this  Jiottce:  Uisa  B.G. 
Bernstein,  Office  of  Policy  (HF-23), 
Food  and  Drug  Administration. 
5600  Fishers  Lane,  Rockville,  MD 
20857,  301-827-3380,  e-mail: 
IBemsteObangate.fda.gov;  or 
Melissa  M.  Moncavage,  Center  for 


Drug  Evaluation  and  Research 
(HFD-40).  Food  and  Drug 
Administratian.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827- 
2828,  e-mail: 

moncavage9cder.fda.gov  or  Byron 
L.  Tart,  Center  for  Devices  and 
Radiological  Health  (HFZ-302). 
Food  and  Drug  Administration, 
2098  Gaither  Rd..  Rodcville,  MD 
20850,  301-594-4639,  e-mail: 
bxtOfdadr.cdrh.  fda.gov. 
SUPPUMDITARY  MFORMATKM: 

I.  Background 

With  the  recent  dramatic  increeses  in 
the  number  of  users  of  the  Internet, 
including  the  Web,  companies, 
including  manufectiu«rs  and 
distributors  of  products  regulated  by 
FDA,  are  looking  at  the  Internet  as  a 
medium  for  disseminating  information 
about  their  producta.  FDA  is  evaluating 
how  the  statutory  provisions, 
regulations,  and  policies  concerning 
advertising  and  labeling  should  be 
applied  to  product-related  information 
on  the  Internet  and  whether  any 
additional  regulations,  poHcies.  or 
guidances  are  needed.  Although  the 
agency  believes  that  many  issues  can  be 
addrrased  through  existing  FDA 
regulations,  special  characteristics  of  the 
Internet  may  require  the  agency  to 
provide  guidance  to  the  indusby  on 
how  the  regulations  should  be  applied. 

The  Internet  is  a  global  network  of 
computers.  The  most  widely  used 
portion  of  the  Internet  is  the  Web.  The 
-Web  permita  the  display  of  multimedia 
documents  and  objects,  such  as  plain 
text,  searchable  indices,  images,  sounds, 
movies,  and  fill-in  forms.  Web  pages  can 
be  linked  to  other  sites  on  the  Web 
using  "hypertext,"  which  allows  the 
user  to  jump  to  any  other  information 
page  that  is  linked  to  the  Web.  The  Web 
is  where  most  promotion  of  FDA- 
regulated  products  is  located  on  the 
Internet.  In  addressing  promotional 
issues  in  this  notice,  FDA  will  use  the 
broader  term,  Internet,  which  includes 
the  Web: 

Since  late  1995.  FDA  has  been 
gathering  information  about  the  Internet 
and  ita  utility  to  promote  FDA-regulated 
producta.  This  i»in  an  effort  to  fecilitate 
the  development  of  guidance  to  the 
industry  on  the  promotion  of  regulated 
producta  on  the  Internet.  As  part  of  its 
feet  finding  process,  FDA  has  been 
meeting  with  companies,  third  party 
providers,  and  other  groups,  to  gain  a 
better  underetanding  of  the  nature  of, 
and  the  technical  aspecte  to,  promotion 
on  the  Internet.  FDA  appreciates  the 
time  and  effort  that  these  individuals, 
companies,  and  associations  have 


48708 


Federal  Regfatgr  /  Vol.  61,  No.  180  /  Monday.  September  16.  1996  /  Notices 


invested  in  assisting  the  agency  to 
understand  the  Internet. 

In  this  notice,  FDA  is  announcing  two 
actions  to  get  broader  input  from  the 
public  on  issues  related  to  the 
promotion  of  FDA-regulated  products 
over  the  internet.  First,  FDA  is 
announcing  a  public  meeting  to  discuss 
these  issues.  Second,  the  agency  is 
presenting  questions  for  public 
comment  to  assist  in  the  policy 
development  process.  Based  on 
discussions  with  the  public  and 
inquiries  from  regulated  industry,  the 
agency  has  identified  several  issues 
related  to  promotion  on  the  Internet  that 
need  to  be  addressed.  This  list  of  issues 
is  by  no  means  exhaustive,  and  the 
agency  is  open  to  suggestions  for 
additional  issues  to  be  addressed. 

1L  Pvttic  Meeting 

The  public  meeting  is  being  held  to 
discuss  issues  related  to  the  promotion 
of  FDA-regulated  products  over  the 
Internet.  Tlie  objective  of  the  meeting  is 
for  the  agency  to  receive  broad  public 
input  and  to  hear  various  points  of  view 
and  opinions  on  Internet  issues  from  a 
dialogue  among  interested  persons.  Tile 
agency  believes  that  a  discussion  group 
format  would  best  further  this  goal 
Therefore,  the  2-day  meeting  jdll  be 
conducted  as  a  consecutive  series  of  five 
discussion  groups,  led  by  a  moderator. 
(Only  one  discussion  group  will  be 
going  on  at  a  time.)  A  panel  of  FDA 
ofRdals  will  listen  to  each  discussion 
group  and  ask  the  group  participants 
probing  questions  at  the  end  of  each 
discussion  period.  Ttie  audience  will 
then  have  an  opportunity  to  ask 
questions  and  comment  on  the  topics. 

Those  persons  interested  in  actively 
participating  in  the  group  discussions 
should  mail,  fax,  or  e-mail  their 
registration  to  Fay  Fink  (address  above) 
including  name,  afBliation,  address, 
phone  number,  fax  number,  e-mail 
address,  and  the  discussion  group(s)  in 
which  you  would  like  to  participtate,  in 
rank  order.  There  is  no  registration  fee 
for  this  meeting,  but  registration  is 
required  for  individuals  who  wish  to 
actively  participate  in  the  group 
discussions.  Seating  for  each  discussion 
group  is  limited  to  15  persons,  on  a  first- 
come,  first-serve  basis.  FDA  will  attempt 
to  balance  the  representation  of 
constituents  on  the  discussion  groups 
and  will  attempt  to  give  all  interested 
parties  an  opportunity  to  participate  in 
at  least  one  group.  The  agency  will 
maintain  a  waiting  list  in  the  event  of 
cancellations  or  no-shows.  The  agency 
reserves  the  right  to  limit  the  number  of 
participants  from  the  same  organization 
or  company  in  a  discussion  group.  The 
agency  invites  all  other  interested 


persons  who  wish  to  attend  the  meeting 
to  sit  in  the  audience  during  these 
discussion  sessions.  Registration  is  not 
required  for  persons  who  wish  to  be  in 
the  audience.  As  discussed  earlier,  there 
will  be  opportimities  fw  persons  in  the 
audience  to  ask  questions  and  comment 
on  the  various  topics  discussed. 

PHor  to  the  meeting,  the  agency  will 
distribute  a  list  of  Questions  that  will  be 

firesented  to  each  discussion  group.  The 
ist  of  questions  will  be  placed  on  file 
in  the  public  docket  (docket  number 
found  in  brackets  in  the  heading  of  this 
document)  and  will  be  available  on  the 
FDA  website  with  the  other  information 
about  this  meeting. 

As  stated  previously,  eech  discussion 
group  will  address  a  particular  topic. 
The  list  of  topics  to  be  discussed  during 
the  2-day  meeting  are  as  follows: 
Wednesday,  October  16. 1996: 

EMscussion  Group  1— Investigational 
Product  Information 

Discussion  Croup  2 — Chatrooms  and 
Newsgroups 

Discussion  Group  3 — ^Additipnal 
Regubtory  Issues 
Thursday,  October  17, 1996: 

Discussion  Group  4 — Website  Links 

Discussion  Group  5 — ^International 
Issues 

Discussion  Graup  3  (Additional 
Regulatory  Issues)  will  discuss 
additional  issues  that  were  not  covered 
in  the  other  discussion  groups.  If 
individuals  have  regulatory  issues  they 
would  like  addressed,  which  are  not 
discussed  in  other  sessions,  the  agency 
would  like  to  include  those  topics  in  the 
discussion  under  Group  3.  The  agency 
invites  interested  persons  to  submit 
suggestions  tor  discussion  by  this  group 
by  October  4, 1996.  The  agency  will 
consider  these  suggestions  and  prepare 
a  list  of  selected  topics  for  discussion 
prior  to  the  meeting.  That  list  will  be 
available  in  the  public  docket  and  on 
the  FDA  website  by  October  9. 1996. 

m.  Internet  Questions 

As  described  above,  a  number  of 
questions  have  arisen  regarding  the 
application  of  the  advertising  and 
labeling  provisions,  regulations,  and 
poUcies  to  promotion  on  the  Internet. 
This  section  will  briefly  discuss  the 
issues  the  agency  has  identified  as  most 
frequently  raised  by  regulated 
companies  and  other  interested  parties. 
It  should  be  noted  that  although  these 
questions  may  raise  a  particular  issue, 
that  does  not  necessarily  mean  that  the 
agency  will  issue  guidance  or  a 
regulation  on  the  particular  issue. 

A.  Presentation  of  Product  Information 

The  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  and  its  implementing 


regulations  define  the  conditions  under 
which  human  and  animal  drugs, 
biologies,  and  medical  devices  shall  be 
advertised  or  otherwise  promoted  (e.g.,- 
package  insert,  brief  stmwiary,  brief   . 
statement).  For  prescription  human  and 
animal  drugs  and  biologies,  foil  product 
information  (approved  labeling), 
including  indications  for  use,  dosing, 
warnings,  adverse  affects,  precautions, 
etc.,  shall  be  included  with  the 
dissemination  of  any  labeling,  as 
defined  in  section  201(m)  of  the  act  (21 
U.S.C  321(m)).  (See  section  502(0(1)  of 
the  act  (21  U.S.C.  352(fKl))  and  21  CFR 
201.100(d).)  For  prescription  human 
drugs,  biological  products,  and 
prescription  animal  drugs, 
advertisements  must  contain  a  true 
statement  of  information  in  brief 
summary  relating  to  side  effects, 
contraindications,  and  effactiveness. 
(See  section  502(n)  of  the  act  and  21 
CFR  202.1(e).)  For  medical  devices,  any 
labeling  as  defined  in  section  201  (m)  of 
the  act,  including  promotional  labeling 
for  prescription  devices,  must  contain 
adequate  information  that  includes 
indications  for  use,  effiacts.  routes, 
methods,  and  frequency  of 
administration  and  any  relevant 
hazards,  contraindications,  side  effiscts. 
and  precautions.  (See  21  CFR  801.109.) 
Additionally,  for  restricted  medical 
devices,  under  section  502(r)  of  the  af:t. 
advertisements  shall  include  a  "brief 
statement  of  the  intended  uses  of  the 
device  and  relevant  warnings, 
precaution's,  side  effscts  and 
contraindications. ' ' 

Several  companies  have  inquired 
about  the  application  of  the  regulations 
and  statutory  provisions  descrilied 
above,  as  they  relate  to  product 
information  on  the  Internet.  Because  the 
agency  has  received  inquiries  about  this 
issue.  FDA  is  interested  in  comments 
addressing  the  following  questions: 

1.  How  should  product  mformation  be 
presented  to  ensure  that  Internet  users 
wrill  know  that  the  product  information 
is  available  and  where  it  is  available? 

2.  Does  it  matter  where  product 
information  is  located  on  the  website?  If 
so.  where  should  it  be  located? 

3.  How  can  product  information  be 
clearly  distinguished  from  other 
information  on  the  Internet  (e.g.. 
disclosure  statements}? 

4.  Under  21  CFR  202.1(e)(5)(ii), 
prescription  drug  advertisements  are 
required  to  present  a"*   *  *  fair 
balance  between  infcmnation  relating  to 
side  effects  and  contraindications  aiwl 
information  relating  to  effectiveness  of 
the  drug  *   *   *."  Traditionally,  the 
agency  has  interpreted  this  regulation 
such  that  the  copy  of  the  advertisement 
and  the  format  of  the  information 
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should  be  "fairly  balanced."  How 
should  product  information  be 
presented  on  the  Internet  to  ensure  that 
the  user  has  access  to  a  balanced 
presentation  of  both  side  effects  uid 
contraindications  and  information 
relating  to  effectiveness?  For  example, 
should  "foir  baluice"  be  ciMisidered  in 
the  presentation  of  information  on  ev«y 
screen?  In  every  advertisement  or 
promotional  piece?  Or  on  the  entire 
website? 

B.  Direct-to-Consumer  PromotioB 

Most  product  informatitm  on  the 
Internet  is  written  in  technical  language 
directed  to  health  care  professionals. 
FDA  recognizes  thaf  many  Internet  users 
may  not  have  the  technical  background 
to  folly  imderstand  the  language 
typically  used  in  prescription  drug, 
biological  product,  and  medical  device 
promotion. 

In  the 


of  May  14. 
1996  (61  FR  24314),  FDA  published  a 
notice  seeking  public  ccnniiient  cm 
several  issues  related  to  direct-to- 
consumer  promotion,  including  whether 
certain  FDA-approved  patient  labeling, 
written  in  language  easier  for  consumers 
to  understand,  should  be  considered  as 
adequate  to  folfill  the  brief  summary 
requirement  for  consumer-directed 
prescription  drug  and  biological  product 
advertisements.  FDA  will  use  the 
comments  received  in  response  to  the 
Mey  14, 1996,  Federal  Krister  notice, 
in  its  consideration  of  how  product 
information  should  be  presented  on  the 
Internet.  Additionally,  FDA  has  the 
following  questions  regarding  Internet 
promotion  directed  to  consumers: 

1.  Is  it  necessary  to  distinguish 
between  promotion  directed  to  health 
professionals  and  consumers  on  the 
Internet? 

2.  Hyes  to  question  1.,  directly  above, 
how  should  websites  clearly  maike  the 
distinction  between  professional- 
directed  and  consumer-directed 
promotion? 

C.  links  Between  Websites 

Th«  Internet  allows  users  to  move 
easily  between  websites  that  provide 
information  on  many  related  topics. 
Websites  can  offer  the  user  an 
opportunity  to  click  on  a  topic  heading 
(a  word,  word  string,  button,  or  iom) 
from  a  list  of  headings  and  be  linked 
automatically  to  ancidier  location  within 
the  same  website  or  to  the  website  ef 
another  organization.  Thus,  it  is 
possible  for  FDA-regulated  industry 
sponsored  websites  to  provide  links  to 
other  sites  with  information  about 
diseases,  products,  etc.,  some  of  which 
contain  information  about  unapproved 
uses  of  approved  products.  Under  the 


act,  companies  are  prohibited  from 
promoting  approved  human  and  animal 
drugs,  biological  products,  and  medical 
devices  for  unapproved  uses.  FDA  has 
the  foifowing  questions  regarding  Knks 
between  wefcrnites: 

1.  Should  links  from  websites,  posted 
or  sponsored  by  a  regulated  company 
and  containing  infemiation  about  FDA- 
regulated  products  be  permitted?  Why 
or  why  not? 

2.  if  yes  to  question  1.,  directly  above, 
what  parameters,  if  any.  should  be 
established  for  links  itom  such  websites 
to  other  websites,  without  violating  the 
act. 

3.  On  some  websites,  before  leaving 
the  website  to  link  to  another  website, 
the  user  is  automatically  presented  with 
a  sqreen  tfiat  indicates  that  the  \iser  is 
leaving  the  website  to  go  to  another  one. 
Is  there  any  b«Mfit  to  this  type  of 
information? 

D.  Investigational  Product  Information 

Several  companies  that  market  FDA- 
regulated  medical  products  have 
inquired  about  the  extent  to  which 
infuination  regarding  investigational 
products  or  investigational  uses  of 
products  can  be  placed  on  their  website. 
Currently,  FDA  r^ulations  prohibit 
representing  "*  *   *  in  a  promotional 
context  that  an  investigational  new  drug 
is  safe  or  effiactive  for  the  purposes  for 
which  it  is  under  investigation  *  *  *" 
and  pn^ibits  the  "*  *  * 
commercialization  of  the  drug  before  it 
is  approved  for  commercial 
distribution."  (See  21  CFR  312.7(a).)  A 
simiiar  regulation  applies  to 
investigational  devices.  (See  21  CFR 
812.7.)  Many  companies  tiave  placed  on 
their  website  information  intended  for 
stockholders  or  potential  stockholders, 
which  often  contain  information  about 
products  or  uses  under  investigation.  In 
some  cases,  however,  it  is  difficult  for 
the  Internet  user  to  distinguish  whether 
the  presentation  of  this  information  is 
intended  for  economic  or  promotional    - 
purposes.  The  agency  recognizes  that 
information  about  investigational 
products  and  uses  can  be  usefol  in  the 
context  of  scientific  exchange.  FDA  has 
the  following  questions  regarding 
investigational  product  information: 

To  v«mat  extent  should  information 
about  investigational  products  ot 
investigational  uses  be  presented  on  a 
sponscning  company's  website?  Is  there 
a  way  to  distinguish  between  the 
presentation  of  this  information  for 
economic,  educational,  or  promotional 
purposes? 

E.  Chatrooms  and  Newsgroups 

Chatrooms  are  Internet  locations 
where  users  can  have  "real  time" 


conversations  with  other  users. 
Newsgroups  are  Internet  locations 
vi4iere  users  can  post  messages  for  other 
usns  to  reed  and/or  respond  to  othw 
posted  messages.  The  information 
discussed  in  diatrooras  and  peeled  in 
newsgroups  is  often  fecused  on  a 
specific  issue  or  interest.  FDA  has  the 
following  questions  on  chatrooms  and 
newsgroups: 

1.  Do  FDA-regulated  companies 
maintain  or  sponsor  chatrooms  or 
newsgroups  about  their  products,  either 
focussed  specifically  on  one  product  or 
on  disease  states  or  conditions?  If  so, 
what  are  the  reasons  for  doing  so  and 
what  is  the  experience  to  date?  If  not, 
what  are  the  reasons  for  not  doing  so? 
What  is  the  experience  to  date  with 
respect  to  the  dissemination  of  felse  or 
misleading  information  about  PDA- 
regulated  products  by  noncompany 
users  of  this  Internet? 

2.  Should  parwaMters  he  established 
for  company  participation  in,  or 
sponsorship  of,  chatrooms  or 
newsgroups  that  discuss  the  company's 
product(s)?  If  so,  what  should  they  be? 

3.  Some  companies  have  expressed  a 
desire  to  correct,  what  is  in  their  l)eiief, 
misconceptions  or  misinformation  about 
unapproved  uses  of  their  products, 
which  may  be  presented  in  chatrooms 
and  newsgroups.  Some  of  these 
compcmies  have  stated  that  they  have 
not  corrected  the  information  in  the 
beUef  that  they  could  be  considered 
promoting  the  unapproved  use.  Should 
such  information  be  regarded  as 
violative  promotion?  Are  there  any 
parameters  or  criteria  that  could  be  used 
to  determine  the  apprc^riateness  or 
scope  of  such  corrections. 

F.  International  Issues 

FDA  has  heard  hem  some 
multinational  pharmaceutical,  biologic, 
and  device  companies  that  wish  to 
centralize  their  Internet  product 
information  dissemination  frt>m  cme 
server  within  the  United  States.  Under 
die  act  and  current  regulations, 
however,  companies  may  not  advertise 
or  otherynse  promote  their  approved  or 
unapproved  products  within  die  United 
States  for  uses  that  are  not  approved  in 
this  country.  A  company's  products  may 
be  approved  in  other  countries,  but  not 
in  the  United  States,  or  may  be 
approved  in  the  United  States,  but  for 
differentnises  in  other  countries. 
Consequently,  companies  could  be 
considered  prmnoting  unapproved 
products  or  uses  in  the  United  States  by 
disseminating  information  about 
products  approved  in  foreign  countries 
to  U.S.  citizens.  FDA  has  the  following 
questions  on  international  issues: 
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1.  How  could  promotion  of  products 
manufactured  or  distributed  by 
multinational  companies  be  presented 
on  the  Internet  without  violating  the  act 
and  regulations? 

2.  What  factors  should  PDA  consider 
in  determining  whether  a  company  is 
attempting  to  promote  a  product  within 
the  United  States,  which  is  approved  for 
a  use  in  another  country,  but  not  so 
approved  in  the  United  States? 

3.  What  policies  and  regulations  have 
other  countries  established  or  are 
considering  with  respect  to  the 
dissemination  of  information  about 
medical  products  over  the  Internet? 

FDA  welcomes  comments  on  all  of 
the  issues  described  above. 

Dated.  September  10. 1996. 

WUliani  K.  Hubbud. 

Associate  Commissioner  for  Policy 
Coordination. 

(PR  Doc.  96-23616  Piled  9-13-96;  8:45  aiml 
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Indian  HeeHh  Service 

Submiaaicn  for  0MB  Revi««v; 
Commant  Request,  Indian  HaaMi 
Servica,  Hoapttal,  Dental  and  Ottiar 
Contract  HaaNh  Sarvica  Reports 

SUMMARY:  Under  the  provisions  of 
Section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995.  the  Indian 
Health  Service  (IHS)  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
the  information  collection  listed  below. 
Thi9  proposed  information  collection 
activity  was  previously  published  in  the 
Federal  Regbter  (61  FR  17903)  and 
allowed  60  days  for  public  comment.  No 
public  comments  were  received.  The 
purpose  of  this  notice  is  to  allow  30 
days  for  public  comments  to  be 
submitted  to  the  OMB.  The  IHS  may  not 
conduct  or  sponsor,  and  the  respondent 
is  not  required  to  respond  tp  any 
information  collection  that  has  been 
extended,  revised,  or  implemented  on  or 


after  Oct(^r  1. 1995.  unless  it  displays 
a  currently  valid  OMB  control  number. 

PnOPOSeo  OOUGCTION:  Title:  Indian 
Health  Service  Contract  Health  Service 
Reports.  Type  of  Information  Collection 
Request:  A  l-yeer  reinstatement  with 
change  of  previously  approved 
information  collection  0917-0002, 
Indian  Health  Service  contract  Health 
Service  Reports"  Need  and  Use  of 
Information  Collection:  These 
information  collection  forms  are 
completed  by  IHS  CHS  Providers  and 
u^ed  to  certify  that  the  health  care 
services  requested  and  authorized  by 
the  IHS  have  been  performed  by  the 
CHS  Providers),  process  payments  for 
health  care  services  performed  by  such 
providers:  and  serve  as  a  legal  document 
for  health  and  medical  care  authorized 
by  the  IHS  and  rendered  by  providers 
under  contract  with  the  IHS.  The 
burden  estimate  for  this  information 
collection  activity  follows:    ■ 


InfonnatiQn  ooNection  activity 

No.  of  re- 
spondents 

Responses 
perre- 

Average  burden  per 
response  (twurs)  * 

IHS-43-1A „ 

IHS-67-1A _ 

429 

403 

5.768 

6.600 

63.492 

148 
22 

■32 

41 

1 

0.167  (10  mine). 
0.418  (25  mins). 
0.1^  (10  mins). 
0.05  (3  mins). 
0.05  (3  mins). 

IHS-64-1A  ^ 

New  lomi:  IHS-843-1A 

Inpatient  Discharge  Summary  » „.... 

*  Provided  m  decimal  unit  values  o(  an  hour  and  In  actual  minutes. 

'^>«lnpettent  discharge  summary  was  overloolced  as  an  intormation  colecbon  activity  in  prior  i^iproval  requests  artd  is  added  accordingly.  In 


the  Federal  Ragistef  notice  (61  FR  17903),  ttie  numt)er  of  resporKlents  and  the  average  burden  per  response  tor  the  IDS  were  overstated.  Both 
have  been  adjusted. 


REQUEST  FOR  COMMENTS:  Written 
comments  and  suggestions  from  the 
public  and  affected  agencies  are  invited 
on  one  or  more  of  the  following  points: 

(a)  Whether  the  information  collection 
activity  is  necessary  for  the  proper 
performance  of  the  function  of  Uie 
agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  th^accuracy  of  the  agency's  estimate 
of  the  t)urden  of  the  proposed  collection 
of  information,  including  the  validity  of 
the  methodology  and  assumptions  used 
to  determine  the  estimate;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

DIRECT  COMMENTS  TO  OMB:  Written 
comments  and  suggestions  regarding  the 
item(s}  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  res|>onse 
time,  should  be  directed  to  the:  Office 


of  Management  and  Budget,  Office  of 
Regulatory  Affairs,  New  Executive 
Office  Building.  Room  10235, 
Washington,  DC  20503.  Attention:  Desk 
Officer  for  IHS.  To  request  more 
information  on  the  proposed 
information  collection  activity  or  to 
obtain  a  copy  of  the  data  collection 
plan(s)  andi/or  instrument(s),  contact: 
Mr.  Lance  Hodahkwen.  Sr.,  M.P.R.  IHS 
'Reports  Clearance  Officer,  12300 
Twinbrook  Plaza,  Suite  450,  Rockville, 
MD  20857;  or  call  non-toll-free  number 
(301)  443-0461;  or  send  via  facsimile  to 
(301)  443-1522  or  Internet  (include  your 
address)  to: 
Lhodahkw9ihs.ssw.dhhs.gov. 

COMMENTS  DUE  DATE:  Comments 
regarding  this  information  collection 
activity  are  best  assured  of  having  their 
full  effect  if  received  within  30  days  of 
the  date  of  this  publication. 

Dated:  August  28. 1996. 
MidiMlH-TmiUlo. 
Assistant  Surgeon  General,  Director. 
jFR  Doc.  96-23551  Filed  9-13-96;  8:45  am] 
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Offica  of  Inapaclor  General 
Program  Exdualona:  Auguat  1996 

AQBICY:  Office  of  Inspector  General. 
HHS. 

ACTION:  Notice  of  program  exclusions. 

During  the  month  of  August  1996.  the 
HHS  Office  of  Inspector  General 
imposed  exclusions  in  the  cases  set 
forth  below.  When  an  exclusion  is 
imposed,  no  program  payment  is  made 
to  anyone  for  any  items  or  services 
(other  than  an  emergency  item  or 
service  not  provided  in  a  hospital 
emergency  room)  furnished,  ordered  or 
prescribed  by  an  excluded  party  under 
the  Medicare,  Medicaid,  Maternal  and 
Child  Health  Services  Block  Grant  and 
Block  Grants  to  States  for  Social 
Services  programs.  In  addition,  no 
program  payment  is  made  to  any 
business  or  facility,  e.g.,  a  hospital,  that 
submits  bills  for  payment  for  items  or 
services  provided  by  an  excluded  party. 
Program  beneficiaries  remain  free  to 
decide  for  themselves  whether  they  will 
continue  to  use  the  services  of  an 
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excluded  party  even  though  no  program 
payments  will  be  made  for  items  and 
services  provided  by  that  excluded 
party.  The  exclusions  have  national 
effiect  and  also  apply  to  all  Executive 
Branch  procurement  and  noa- 
procurement  programs  and  activities. 


Subiect.  City,  and  State 

ENacHva 
date 

PBOQRAM-RBJkTED  CON- 

VICTIONS: 

. 

ACQUAH.  SABINA  E..  AB- 

ERDEEN. MO 

08^0^ 

AHOALLA.  IZZELOIN. 

WAUPUN.  Wl  

09/11/96 

ANDO.  TEOOOfW  A.  WEB- 

STER. NY  

09/10/96 

ANDO.  AMYRELLIS  L. 

WEBSTER.  NY 

09/10/96 

ASAD.  ALI.  STATEN  IS- 

LAND, NY-. _ 

09/06/96 

ASIF.  MUHAMMAD  AMMVAR. 

KEW  GARDENS.  NY  

09/06/96 

BAKER.  TONVA.  RIVER- 

DAI  F  OA               - 

09/11/96 

BARKER.  GORDON. 

BRIDGMAN  Ml  

09/11/96 

BEQGS.  KENNETH.  PHILA- 

DELPHIA PA  

09/10/96 

BOWMAN.  JACQUELINE. 

YORKTOWN  HGTS.  NY  ... 

09X)5/96 

BRYAN.  TIANE.  EIGHT 

Mll£S,  AL  

09/12/96 

DEHON.  MYRTIS  LANG. 

KENNER.  LA  . — 

09/15/96 

DEW,  DEBRA  C, 

TALLULAH,  LA  - 

09/15/96 

DEW.  BILLY  RAY  SR., 

TALLULAH.  LA  ♦. 

09/15/96 

ETHERIDGE,  JOHN  CALEB. 

PENSACOLA.  FL  

09/15/96 

FBJ)MAN.  ALAN. 

MERRICK  NY  

09/05/96 

FINKEL.  RICHARD  F..  BOCA 

RATON.  FL 

09/11/96 

GRISBA  MAY  DORIS. 

HAZLELHURST.  MS  

09/15/96 

HAMBERG,  IVAN,  ELKINS 

PARK,  PA 

09/10/96 

HUMPHREY,  ROGERk  SIC- 

ILY ISLAND,  LA 

09/15/96 

HUSSAIN,  YASIN  M.,  CO- 

LUMBIA, MD „ 

09/10/96 

IBRAHIM,  GASIM,  JERSEY 

CITY.  NJ 

09/11/96 

ISHERWOOD,  JOAN. 

WHITE  PLAINS,  NY 

09/05/96 

KING,  KENTRINA  LANETTE, 

TEMPLE  HILLS.  MD  

09/10/96 

KUKASH,  ABIGAIL,  RICH- 

MOND, VA 

09/05/96 

KUKASH,  MAJDI,  RICH- 

MOND, VA 

09/09/96 

LEDOUX.  JULIA.  MAMOU. 

LA  

09/15/96 

LOBACHEVSKAYA  RASHIL. 

BROOKLYN,  NY 

09/05/96 

LONG,  MNICE,  THEO- 

DORE, AL 

09/12/96 

WOODMERE.  NY 

09A)5/96 

MARABLE,  DEBRA  K., 

PEEKSKILL,  NY 

09/05/96 

Subiect.  City,  and  Stale 

Eftedive 
dale 

MUNSHEY,  MUNia  YPSI- 
LANTI.  Ml  „ 

NURSES  NOW  AGBiCY. 
INC..  EAST  PATCHOGUE, 
NY „ 

PROSKUROVSKAYA 
GAUNA  BROOKLYN,  NY 

RAVAL.  KANU.  JERSEY 
CITY,  NJ 

09/11/96 

00M)6/96 
QB/06/96 
09/06/96 

ROBINSON,  SHIRLEY  ANN. 
LITTLE  ROCK.  /VR  

09/15/96 

ROSB4BERG.  MICHAEL 
GUTTMAN,  LOS  ANGE- 
LES. CA 

09/10/96 

ULLRKX.  HARRY  W.. 
WHITE  PLAINS,  NY  

09/05/96 

VAINER,  RAISA  BROOK- 
LYN, NY 

09/06/96 

VOLPE,  ANGELO.  MEL- 
VILLE, NY 

09/05/96 

YASIN,  INC..  COLUMBIA 
MO  

09/10/96 

PATIENT  ABUSE/NEGLECT 
CONVICTKDNS: 
BFARD,  PATSY  JEAN, 

JONESBORO.  LA 

BUTIKOFER.  GORDON 

RAY  MANTI.  UT 

0^15/96 
09/10/96 

CARTER,  SHARON,  TUCK- 
ER ^R    

09/1^96 

DABNEY,  ARTHUR  JR., 
PINE  BLUFF,  AR 

DAVIS,  KATHRYN  A.  VAN- 
COUVER. WA  

09/15/96 
09/10/96 

DELGADO,  JAMES. 

CARRIZOZO.  NM  

GRIFFITHS.  EMMEUN, 

MOUNT  VERNON.  NY 

HUTCHEN.  NATALIE  V.. 

BUFF/U.O.  NY  

09/15/96 
09A)5/96 
09/05/96 

KLEDITZ.  ERICH.  SCAN- 
DINAVIA. Wl 

LADAGA.  JOSEPH  H.. 
THREE  RIVERS,  Ml 

09/11/96 
09/11/96 

MOLDEN.  LONDA,  MOSS 
POINT  MS     

09/15/96 

ORTIZ,  PtlbR  J.,  ELMIRA 
NY    

09/05/96 

ROBERTS,  JEFFREY  L, 
BUFFALO.  NY 

09/05/96 

SEYMOUR.  JACQUELYN  D.. 
Pl-AOUEMINE  LA  .„ 

09/15/96 

SIEGEL,  IRVING,  BE- 
THESDA.  MD  „... 

THOMPSON,  LESUE  C, 
DfcIHOIT,MI  — 

WILLIAMS,  PATRICK 
SHANE.  INA,  IL 

WILSON,  SHIRLEY,  NEW- 
TON, MS - 

CONVICTION  FOR  HEALTH 

CARE  FRAUD: 

BAPTISTE,  CHERYL 
DICKERSON,  BATON 
ROUGE  LA 

09/10/96 

09/11/96 

,09/1 1/96 

09/15/96 

09/15/96 

SUMMERS,  JAVONDA 
NEW  ORLEANS,  LA  

TORRES,  VERONICA  GAR- 
CIA YUMA,  AZ  

09/15/96 
09/10/96 

LICENSE  REVOCATK)N«US- 
PENSION/SURRENDER: 

Sut]lact.Cily.andSMte 

ESecHve 
date 

ALEXANDER.  EARLE  F.. 

BROOKLYN.  NY . 

09^6/96 

ALUL.  MOHAMMAD.  ST. 

CHARLES.  MO 

08/11/96 

ANCIER.  STB*HEN  L^ 

UPPER  MONTCLAIR,  NJ 

Ot/09/96 

ANDERSON.  MARY  ANN, 

MAPLEWOOO.MN  

06/11/96 

ARTMAN.  CARL.  F/MMMQ- 

TON.  MO  

08/11/96 

BB4^kMOZ.  DAMB^  CUF- 

TON  PARK.  NJ 

09/05/96 

BLOOM.  BARRY  IRVING. 

NEW  YORK.  NY 

09^06/96 

BROWN.  JAMES  JOSEPH. 

ST  (SH/kRLES.  MO 

06/11/16 

BURKE,  /U>N  M,  GeiEVA 

NY - 

09/05/96 

CARLETON  D04TAL 

GROUP,  P.O..  C»ITnAL 

ISLIP,  NY  . , 

06/06/96 

CHACE,  HENRY  V.. 

BAYSIDE,  NY 

0W05/96 

FINLEY,  OUVIA  1.,  WASH- 

INGTON, DC  „... 

09/10/96 

GALINSKY,  ROmALD  C. 

VOORHEES.  NJ 

09/09/96 

(^VRDNER.  ELMER  A. 

BROOKESVILLE,  MD  

09/10/96 

GILBERT.  ROBERT  DANIEL. 

MONrlL/fc,  LA  — >• ..».■•>••. 

09/15/96 

GUZMAN.  6ILVIA  MESA 

AZ 

09/10/96 

HINZ.  MARTIN  C.  DULUTH. 

MN > 

09/11/96 

HUTCHINGS,  DANNY  Ml- 

CHAEU  VERNON,  TX  .-... 

09/15/96 

JONES,  FLORENCE,  PERU. 

IN  

09/11/96 

KITE.  CHARLES  H.. 

LOUDONVILLE.  NY  

09^)5/96 

LUPINACa,  ALAN,  W.    * 

PATERSON  NJ  

09/09/96 

MARTIN.  DANIEL  BRIAN. 

ARUNGTON.  VA 

09/10/96 

MATZ,  RODNEY  S., 

WAYNE,  NJ  -. 

09/09/96 

MOZULAY,  MARK  JOSEPH. 

/U.EXANDRIA  VA 

09/10/96 

NOLAND.  VICKIE  LYNN. 

PITTSBORO.  IN  

09/11/96 

NOVOSAD,  CHARLES  L 

JR..  POJOAQUE.  NM  

09/15/96 

PARKER.  JONATHAN  W.. 

F/MRLAWN,  NJ 

0w09/96 

POLHEMUS.  JAY.  ANDER- 

SON IN    

09/11/96 

PUCHTA-BROWN,  KRIS- 

TINE  M,  MANCHESTER, 

TN    

09/12/96 

RUUD,  NORMA  ALMA 

ATWATER.  MN  

09/11/96 

SCHERMER,  JOHN  W.,  EN- 

GLEWOOD,  NJ  

09/09/96 

SCHOOLER.  CHRISTIAN, 

NEW  YORK,  NY  

09^)5/96 

SPARTALIS,  MENICOS, 

BROOKLYN.  NY „ 

09/05/96 

STROEMER,  JOHN  R.. 

INVER  GROVE,  MN 

09/11/96 

STUBER,  STEVEN  F., 

GRAND  RAPIDS,  MN  

09/11/96 
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UNGAR-SARQCSN.  JUUAN, 
NEW  YORK,  NY  ......... 

VANDER  KOCM.  PAUL,  OfV 

/||^Q£  y^  ^ 

VENANZI.  ENzbZ  BuioC^ 
WOOD.  NJ 

WESSER.  OAVK}  ROBERT. 
AROSLEY.  NY 

FEDERAL/STATE  EXCLU- 
StON^SUSPENSION: 
CARLOM.  EDMUND  U 

HARTSOALE.  NY ™„ 

CENTRAL  CARE.  INC.. 

CONGERS,  NY 

FNJZ.  QENQER.  BROOK- 
LYN. NY 

GALLARDO.  ANNETTE. 

CONGERS.  NY  .„ 

GOMES.  QERSON.  FLUSH-. 

ING.  NY  

JEAN-BAPTISTE.  ROO^ 
SEVELT,  CHK^SOO.  R.  -~. 
-   KUMOVA.  LU60V  T.. 

BROOKLYN.  NY 

RIVAS.  LUIS.  BRONX.  NY  ... 
OWNEO/CONTROLLED  BY 
CONVKrrEO/EXCLUDED: 
AMERICAN  MEDICAL 
SERVK:ES.  INC..  VOOR- 

HEES.  NJ  „ „ 

DEW  TRANSPORTATK)N, 

TALLULAH.  LA 

MEDK^tNE  SHOPPE,  COLO- 
RADO SPRINGS.  CO  

SAFETY  MEDKIAL  TRANS- 
PORTATION. PENSA- 

COLA.  FL 

DEFAULT  ON  HEAL  LOAN: 
ANTHONY.  STEVEN  M. 

LAKE  ELSINORE.  CA 

AVER.  REVA  B.,  PORT- 
LAND. OR 

BAKER,  YVETTE  KETAI. 

LITTLE  ROCK,  AR  

BEAVER,  BART  D..  EVER- 
GREEN PARK.  IL 

BONO,  JOHN  E..  SAN 

JOSE.  CA „. 

CARY.  HUNSOON  R.,  AR- 
LINGTON, TX  

CLUNES,  LINDSAY  C, 

CORVALLIS,  OR 

CONTl,  ANTHONY  N..  MED- 

FORD,  NY  

DIBENEDETTO,  MAURO  V.. 

MASSAPEQUA,  NY  

DRABINSKY.  GERALD  S.. 

LOS  ANGELES.  CA  

EARLY,  GARY  M., 

KIRKSVILLE.  MO  

FISHKIN.  WILLIAM  H.,  SAN 

FRANCISCO,  CA  

GARCIA.  ROBERT  WILLIAM. 

ODESSA.  TX  

GERVASI,  CININA  M.,  LONG 

BEACH.  NY  „. 

HEALEY,  CHRISTINE  J.. 

WINTHROP,  MA 

HITCHCOCK.  PHILIP  R. 

DUNSMUIR.  CA  „... 

JAFAR.  WIDAD  J..  WHTTE- 
HALL.  PA 


BubiMt.  Cly.  and 


MM»/96 

osMMrae 

OMXm 

(M/11/96 

oamm 

OMOMS 
06^09/96 

can  1/96 
os/ograe 

0gMW96 


(wityge 
oa^iiMe 

OQ/16/96 

0g/1(V96 
09/1(y96 
09/15/96 
09/11/96 
00/10/96 
00/15/96 

09/1  am 
09/oam 

09AM/96 

09/iara6 

09/11/96 
09/10/96 
00/15/06 
00/06^6 
09/11/96 
09/10^6 
09/10/96 


JUBERT.  ANGELA  K^ 

NASHVILLE,  TN 

KASHANI.  MORTAZA.  HU.- 

SIDE.  H. . 

KETTEREa  CYNTHIA  L, 

PHILAOeJ>HIA.  PA 

KRATT,  THOMAS  WtiiAM, 

NACOGDOCHES.  TX 

LAYMAN,  KEVIN  WAYNE. 

UNVILLE.  MIOIAiL  rI 

SOMERVILLE.  MA 

MEISNEa  JOHN  T..  BOGA- 

LUSA,  LA 

MELTON,  TERRY  L,  OLD 

HICKORY,  TN  „ 

MILLER,  KEVIN  DWAYNE. 

EUNICE,  LA 

MIRRK)NE,  JOHN  JL, 

WASHINGTON  TWNSHP, 

NJ  

MOWI.  KIAN.  FOUNTAM 

VALLEY.  CA 

ODETTE.  CAROLINE  K.. 

HOUSTON.  TX  

ONYB<AHA.  EBERE  N..  MA- 

PLEWOOO.  NJ 

RESNANSKY,  ALEXANDER 

RICHRELD  SPRNG.  NY  „. 
REYNOLDS.  BOB  R.,  BA- 

KERSFIELO.  CA .;... 

SAUNDERS,  RONALD  W.. 

SAN  ANTONIO,  TX 

SK3H,  EDWARD  R..  FT. 

STOCKTON.  TX 

SIMON,  MK>1ELLE  R.. 

THOUSAND  OAKS.  CA  .... 
SLAVIN.  T»IOTMY,  FLORAL 

PARK,  NY _. 

TAYLOR,  ROGER  A.,  SAN 

MATEO.  CA 

VER8AR0.  DENNIS  &, 

CHESTHl.  NJ 

WATSON.  PERRY  F.. 

GRANVNJ.E.  OH 

WILBERT,  LEONARD 

BRIAN.  VMTTA  TERRACE. 

MO _ _. 


rHi  I  il     ■ 

cn6CM8 


09/12m 
OWKMO 
0a/KM6 
06/29/96 

09/16/06 
00/11/96 
09/15/96 
09/12m 
09/15/96 

06/09/96 
09/10/96 
06/15/96 
OttDO/96 
09/09/96 
09/10/96 
06/15/96 
09/15/96 
0Wia/96 
09/09/96 
09/10^96 
09^/96 
0W11/96 

9/11/96 


Dated:  September  9, 1996. 
WUUaa  M.  Lawrod, 
Director,  Health  Care  Administrativa 
SanctionM.  Office  of  Enforcement  and 
Compliance. 

(PR  Doc  96-23568  Piled  9-13-96;  8:45  am] 
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Nationailnstitirtee  of  Health 

QovefmnentOwned  Inventiona; 
AvaUabMty  for  Ucenaing 

AGENCY:  National  Institutes  of  Health. 

HHS. 

ACTION:  Notice. 

The  inventions  listed  below  are 
ovmed  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 


35  U.S.C  207  to  achieve  axpaditloiia 
ctBnoiercialization  of  reaults  of  federally 
funded  reaoaich  and  developmenL 
Foreign  patent  applications  are  filed  on 
selected  inventions  to  extend  market 
coverage  for  U.S.  companies  and  may 
also  be  available  for  licensing. 

AMMBMM:  Licensing  infonnation  and 
copies  of  the  U.S.  patent  applications 
and  issued  patents  listed  below  may  be 
obtained  by  contacting  Ken  Hemby  at 
the  Office  of  Technology  Tranafsr. 
National  bistitutes  of  Health.  6011 
Executive  Boulevard.  Suite  325, 
Rockville.  Maryland  20852-3804; 
telephone:  301/406-7735  ext  265;  fax: 
301/402-0220).  A  signed  Confidential 
Disclosure  Agraement  will  be  required 
to  receive  copies  of  the  patent 
applications. 

Kxpieasica  of  Early  Lung  Cancer 
Detection  Market  P31  in  NesftljMtic  and 
NoB-Neoplastic  laapiratory  Epithelium 

JL  Muishine  (NQ) 
Filed  02  Oct  95 
Serial  No.  08/538,711 

Lung  cancer  is  the  most  frequent 
cause  of  cancer  death  in  both  males  and 
females  in  the  United  States.  Metastatic 
lung  cancer  is  almost  uniformly  fatal. 
Methods  for  earlier  detection  of  lung 
carcinoma  may  help  increase  survival 
rates  by  allowing  earlier  treatment. 
Recently,  there  have  been  efforts  to 
detect  antigens  associated  with  lung 
carcinoma  in  the  sputum  of  patients. 
The  basis  of  this  approach  is  the 
identification  of  early,  potentially  pre- 
neoplastic changes  in  cells  shed  hx>m 
bronchial  epithielium.  This  invention 
identifies  Psi  as  a  candidate  for  a  lung 
carcinoma  associated  antigen  which  can 
be  detected  in  sputimi  using 
immunological  methods.  This  invention 
describes  production  and  use  of 
antibodies  specific  for  P31  antigen 
which  are  highly  correlated  with 
patients  having  increased  age  and 
prolonged  smoking  history,  and  is 
selective  for  neoplastic  tissue  or  tissue 
proximally  associated  with  neoplasms. 
This  invention  further  defines  a  method 
by  which  other  candiate  early  lung 
cancer  detection  markers  can  be 
evaluated.  Issuance  of  a  patent  on  this 
invention  is  currently  pending, 
(portfolio:  Cancer — Diagnostics,  in  vitro. 
MAb  based:  Cancer — Research  Reagents. 
MAb  based) 

Coloa  Mncoaa  Geae  Having  Down- 
Regulated  Expresaion  in  Colon 
Adenomas  and  Adenocardnoinas 

CW  Schweinfast.  TS  Papas  (NO) 
Filed  17  Apr  95 

Serial  No.  08/424.567  (FWC  of  08/ 
026.045) 
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Tumor  suppressor  genes  that  are 
down-regulated  in  colon  adenomas  and 
adenocarcinomas  have  been  identified 
and  isolated  that  may  be  valuable  for  the 
study  and  treatment  of  these  disorders 
as  well  as  for  detecting  and  identifying 
other  tumor  suppressor  genes. 
Colorectal  cancw  is  a  significant 
problem  in  the  U.S..  with  13O.OO0  new 
cases  per  year  and  more  than  65,000 
deaths  per  year.  Colorectal  cancer  is  a 
multistep  process  involving  the  loss  of 
function  of  so-called  tumor  suppressor 
genes  as  well  as  the  activation  of 
oncogenes.  Studies  in  cell  cultures  have 
shown  that  the  transfer  of  wild-type 
tumor  suppressor  genes  to  colon  cancer 
cells  lacking  this  gene  suppresses 
timiorigenicity.  cDNAs  encoding  an 
mRNA  that  is  down-regulated  in 
adenocarcinomas  and  adenomas  of  the 
colon  have  been  isolated  and  cloned. 
Tlie  mRNA  encodes  a  polypeptide  of 
about  84,500  daltons.  This  down- 
regulated  in  adenoma  (DRA)  gene  maps 
to  chromosome  7,  in  which 
abnormalities  have  previously  been 
linked  to  colorectal  carcinomas.  The 
polypeptide  product  of  the  cTOJA  may 
be  used  for  studying  the  process  of 
tumorigenesis  and  suppression.  In 
addition,  the  DRA  gene  and/or 
polypeptide  may  be  valuable  as  therapy 
for  colon  cancer  or  fOT  staging  colon 
tumors.  Finally,  this  invention  includes 
nucleotide  probes  for  detecting  and 
isolating  other  tumor  suppressor  genes, 
(portfolio:  Cancer — Diagnostics,  in  vitro, 
DNA  baaed;  Gene-Based  Therapies- 
Diagnostics) 

Screening  Aaaays  fior  Compounds  Tliat 
Canae  Apfqptoais 

OC  Harris,  XW  Wang.  JH  Hoeijmakers 

(NO) 
Filed  19  Dec  94 
Serial  Na  08/359.316 

This  application  discloses  a  method 
for  screening  compounds  fm  those 
which  have  the  property  of  inducing 
programmed  cell  death,  or  "apoptosis", 
and  which  therefore  are  candid^es  for 
treating  cancers  caused  by  a  loss  of 
ability  to  induce  apoptosis.  Apoptosis  is 
a  normal  body  mechanism  for 
controlling  the  growth  of  cells;  the  loss 
of  abitity  to  induce  apoptosis  in  cells 
Mrith  defective  EM4A  replication  is 
associated  with  the  fonnation  of  certain 
cancers.  One  major  pathway  for 
monitoring  cells  fw  transformation  and 
for  inducing  apoptosis  in  transformed 
cells  involves  the  nuclear  protein  coded 
for  by  the  p53  tumor  suppressw  gene. 
Mutations  in  the  p53  gane  have  been 
linked  to  a  number  of  human  cancers. 
The  screening  assays  are  based  on  the 
knowledge  that  the  p53  dependent 
apoptosis  pathway  involves  the 


interaction  of  the  p53  protein  with  XPB 
or  XPD  proteins  of  the  disease 
Xerodenna  pigmentosum  (XP).  or  both. 
The  application  discloaes  in  vitro 
diagnostic  assays  fcv  two  of  the  eight 
genetic  forms  of  XP,  specifically  those 
related  to  defects  in  the  B  or  D  groups. 
The  assays  capitalize  on  the  p53/XP 
protein  interaction  by  using  the  ability 
of  compounds  with  certain  binding 
properties  to  induce  apoptosis  to  detect 
the  defects  indicative  of  XP.  The, 
application  also  describes  a  peptide 
which  interferes  with  the  binding  of  p53 
to  XPB  or  XPD  protein  and  may  thus  be 
capable  of  inducing  apoptosis  in  cells 
susceptible  to  p53-mediated  apoptosis. 
Issuance  of  a  patent  for  this  invention  is 
cucrrently  pending,  (portfolio:  Cancer — 
Diagnostics,  in  vitro,  DNA  based; 
Cancer — Research  Reagents,  DNA  based; 
Gene-Based  Therapies— Diagnostics) 

Cancer-Rriated  Autocrine  Motility 
Factor,  Antolaxin 

ML  Stracke.  LA  Liotta.  E  SchifEmaim, 

HC  Krutzsch  (NO) 
Filed  28  Nov  94 
Serial  No.  08/346.455 

Many  types  of  tumor  cells  have  been 
found  to  produce  proteins  termed 
"autocrine  motility  factors".  Cell 
motility  plays  an  important  role  in  the 
metastasis  of  tiunor  cells.  The  present 
novel  motility  factor  autotaxin  has  been 
isolated  and  molecular  cloned.  The 
cDNA  encoding  the  entire  autotaxin 
protein  contains  3251  base  pairs,  and 
has  an  mRNA  size  of  approximately  3.3 
kb.  The  full-length  deduced  amino  add 
sequence  of  autotaxin  comprises  a 
protein  of  915  amino  adds.  Autotaxin 
was  foimd  to  hydrolyze  the  type  I 
phosphodiesterase  substrate  p- 
nitrophenyl  thyniidine-5' 
monophosphate.  Autotaxin  stimulates 
both  random  and  directed  migration  of 
human  A2058  melanoma  cells  at 
picomolar  concentrations. 

The  patent  application  includes 
claims  to  the  autotaxin  protein  and 
cDNA  and  antibodies  thereto.  These 
materials  may  be  useful  in  the 
development  of  cancer  diagnostics  and 
therapeutics,  (portfolio:  Cancer — 
Diagnostics,  in  vitro.  MAb  based; 
Cancer — ^Therapeutics,  biological 
response  modifers;  Cancer — 
Thwapeutics,  immunoconjugates.  MAb) 

The  IRS  Family  (^  Genes 

MF  White.  XJ  Sun.  )H  Pierce  (NQ) 
Filed  03  Oct  94 
Serial  No.  08/317,310 

Insulin  Receptor  Substrate  (IRS)  is  a 
polypeptide  that  has  reomtly  been 
shown  to  play  a  rofe  in  activation  of 
downstream  responses  to  insulin  as  well 


as  a  possibfe  role  in  models  of  obesity 
or  insulin  resistance.  This  inveatian 
disdoses  IRS-2  polypeptide.  An  IRS-2 
polypeptide,  insulin  receptor  substrate- 
2.  spedfically  binds  the  insulin 
receptor,  the  interIeukin-4  receptor. 
interleukin-13  raoeptor.  insulin-like 
growth  factor,  or  Ur-lS  receptor. 
Disclosed  is  a  method  of  diagnosis  of  an 
insulin-related  disorder,  sues  as 
diabetes,  a-  immune  related  diseases 
relating  in  human  or  other  mammals.  A 
method  of  measuring  the  effect  of 
treatment,  using  a  cell  or  tissue  sample 
the  misexpresses  the  IRS-2  gene.  The 
invention  also  disdoses  the 
manufadure  of  a  transgenic  animal  that 
expresses  a  mutant  form  of  the  IRS-2 
gene  and  is  useful  as  a  model  for  the 
study  of  insulin-related  disordws  or 
other  dis(Hders  charaderized  by 
imwanted  cell  growth,  (portfolio: 
Cancer — ^Diagnostics,  in  vitro,  DNA 
based;  Cancer— Diagnostics,  in  vivo, 
other.  Cancer— Therapeutics,  gene 
therapy,  vedors;  Cancel^— Therapeutics, 
gene  therapy,  genes;  Cancer — 
Therapeutics,  biological  response 
modifiers,  growth  fadors;  Gene-Based 
Therapies — ^Therapeutics,  gene  therapy, 
therapeutic  genes) 

Antigenic  Matrix  Metalloproleinase 
Peptides 

LA  Liotta,  W  Stetlei^Stevenson.  H 

Krutzch  (NO) 
Serial  No.  07/830.313  filed  26  Fth  90 
U.S.  Patent  5.372,809  issued  13  Dec  94 

Inhibitory  synthetic  peptides  have 
been  made  which  incorporate  various 
regions  of  the  type  IV  collagenase 
purified  firom  human  melanoma  cells. 
These  peptides  have  been  used  to 
generate  antibodies  against  spedfic 
domains  within  the  type  IV  collagenase 
molecule.  These  peptides  have  also 
been  shown  to  inhibit  matrix 
metalloproteinases,  and  therefore  may 
be  us^iil  in  the  treatment  of  matrix 
metalloproteinase-related  disease  states 
such  as  arthritis,  tumor  growth,  invasion 
and  metastasis,  inappropriate 
angiogenesis.  and  certain  inflammatory 
conditions,  such  as  sarcoidosis.  The 
peptides  are  suitable  for  administration 
by  any  means  which  provides  ready 
transmission  into  the  circulation,  such 
as  injection,  infusion,  inhalation,  or 
buccal  or  sublingual  administration. 
Opthalmologic  administration  via  eye 
drops  may  also  be  possibfe.  In  addition 
to  their  ii^bitory  properties,  the 
peptides  may  also  oe  used  to  generate 
antibodies  that  recognize  matrix 
metalloproteinases  and  antibodies  that 
recognize  collagenase  IV  spedfically. 
Collagenase  IV-spedfic  antibodies  are 
particularly  advantcoeous,  since  the 
enzyme  shares  significant  sequence 
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homology  with  other  matrix 
metalloproteinases.  Antibodies  made 
with  certain  of  the  peptides  are  capable 
of  distinguishing  activated  and  noa- 
activated  forms  of  collagenaae  fV. 
Hence,  the  peptides  have  potential 
•pplicationa  as  both  tlierapeutic  and 
diagnostic  agents,  (portfolio:  Cancer — 
Research  Reagents;  Caacer— 
Diagnostics,  in  vitro.  DNA  based) 


Deled:  August  21, 1998. 
MarUCFrvira, 

Dinctor,  Office  of  Technology  Tramfm. 
IFR  Doc  96-23634  Piled  9-13-96;  9:45  ami 
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LA  Liotta,  NC  Rao.  V  Terranova  (NQ) 
Serial  No.  06/481,934  Rled  04  Apr  83 

U.S.  Patent  No.  4.565.789  issued  21  )an 

*      86 

A'method  of  diagnosis  and 
management  of  cancer,  particularly 
breast  cancer,  is  provided.  The  method 
involves  interfering  with  the  mechanism 
by  which  tumor  cells  adhere  to  the 
various  membranes  and  tissues  of  the 
body,  enabling  replication,  usiag  cell 
receptors  speciHc  for  the  laminin 
molecule.  The  laminin  molecule 
normally  adheres  to  collagen  IV  of  the 
membranes  and  tissues.  The  novel 
laminin  molecule  disclosed  binds  the 
cell  receptor  of  the  tumor  cell  because 
it  has  an  affinity  for  the  receptor  but  it 
does  not.  have  an  afBnity  for  collagen  IV 
which  is  part  of  the  memlvanes  and 
tissues  of  the  body. 

.  Other  applications  include  possible 
bum  therapy  through  the  promotion  of 
adhesion  and  grotvth  of  epithelial  cells, 
which  form  the  covering  of  most 
internal  organs  and  outer  surface  layers 
of  skin. 

Secondly,  this  invention  provides  a 
method  for  evaluating  the  effectiveness 
of  chemotherapeutic  agents  designed  to 
affect  the  receptor  in  cancer  cells.  The 
invention  discloses  a  kit  for  detecting 
the  presence  of  metastasizing  cancer 
cells  having  this  cell  receptor.  A  method 
of  separation  of  metastatic  cancer  cells 
expressing  the  cell  receptor  from  a 
mixed  population  of  cells  is  also 
provided. 

Also  provided  is  a  method  of 
detecting  breast  cancer  using 
radiolabelled  antibodies  spwific  to  the 
ceil  receptor.  (Portfolio:  Cancer- 
Diagnostics,  in  vitro.  MAb  baaed;    '^i , 
Cancer — Diagnostics,  in  vivo,  conjugste 
chemistry;  Cancer — Diagnostics,  in 
vitro,  other;  Cancer — Research  Reagents, 
MAb  baaed;  Cancer— Miaoellaneous; 
Cancer — ^Therapeutics,  biological 
response  modifiers,  growth  factors; 
Internal  Medicine— Tberapeutics,  anti- 
inflammatory.) 


Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the 
Daaftiess  and  Other  Communication 
Disorders  Programs  Advisory 
Committee. 

Date:  October  28, 1996. 

Place:  Natianal  Institutes  of  Health.  9000 
Wisconsin  Avenue.  Building  31C  CkmiiBrence 
Room  6.  Bethoeda.  MD  20692. 

Time:  8  am  to  S  pm. 

Purpoee/Agenda:  To  liold  discussions  oa 
Bxtnmuial  Resesfch  programs. 

Cofitact  Parson:  Ralph  P.  Naunton.  M.D., 
Director.  Dtrtsiaa  of  Human  Conununicatioa, 
NIH/NIDCD.  6120  Executive  Boulevard.  MSC 
7180.  Bethaeda.  MD  20692-7180,  301-496- 
1804. 

The  sntiie  meeting  will  be  open  to  the 
public,  with  attendance  limited  to  space 
available.  A  aummary  of  the  meeting  and  a 
roeter  of  the  members  may  be  obtained  from 
Dr.  Naunton'i  office.  Por  individuala  who 
plan  to  attend  and  need  special  assistance 
such  as  sign  language  interpretation  or  other 
reasonable  accommodation,  please  contact 
Dr.  Naunton  prior  to  the  meeting. 
(Catalog  of  Pederal  Domestic  Assistance 
Program  No.  93.173  Biological  Raeeorch 
Related  to  Deafness  and  Communication 
Disorders) 

Dated:  September  6. 1996. 

Morgary  G.  Gnihb. 

Senior  ConunHtee  h4anagement  Spedalitt, 
NIH. 

[PR  Doc  96-23564  Piled  9-13-96;  8:45  am] 


Proepecttve  Qrant  Of  ExchMlve 
Lloeneec  InfMNiifiolDilne  WWi  h^Vlvo  T 
OeH  SuppieeMNil  AdMty  eml  I 
of  Uae  and  kwiMinolDxine 


r:  National  Institutes  of  Hedth, 
PubUc  Health  Service.  DHHS. 
ACTKM:  Notice. 

SUMMARY:  This  notice  in  accordance 
with  35  U.S.C.  209(cXl)  and  37  CFR 
404.7(aKl)(I)  that  the  National  Institutes 
of  Health  (NIH).  Departmoit  of  Health 
and  Human  Services,  is  contemplating 
the  grant  of  an  exdiisive  world-wride 
license  to  practice  the  inventions 
embodied  in  U.S.  Patent  Number 
5.167,956,  and  entitled:  "Immunotoxins 
With  In- Vivo  T  Cell  Suppressant 
Activity  and  Methods  of  Use",  Patent 


ApplicaUons  USSN  06/308.730. 60/ 
006.104  and  66/015,459,  and 
corresponding  U.S.  and  foreign  patent 
applications,  all  entitled; 
"Immunotoxins  With  bi-Vivo  T  Cell 
Suppressant  Activity  And  Methods  Of 
Use"  and  U.S.  Patmit  Number  5,206.021, 
and  entitled;  "Immunotoxins"  and 
corresponding  foreign  patent 
applications  to  Sandoz  Pharma  Ltd.. 
Basel.  Switzerland.  Jhe  patent  rights  for 
NIH  inventors  in  these  inventions  have 
been  assigned  to  the  United  States  of 
America. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditi<ms  of  35  U.S.C 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granteo  imless 
within  sixty  (60)  days  from  the  date  of 
this  published  notice,  NIH  receives 
written  evidence  and  argument  that 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  oi  35  U.S.C  209  and  37 
CFR  404.7. 

The  field  of  use  far  this  prospective 
exclusive  license  may  be  limited  to 
"Induction  of  Tolerance  to  Transplanted 
Organs".  The  field  of  use  for  this 
prospective  exclusive  license  for  U.S. 
Patent  Number  5,208.021  will  exclude, 
at  a  minimum,  fields  of  use  of.  "for 
therapeutic  treatment  of  all  cancers" 
and  "for  therapeutic  treatment  of  all 
muscle  diseases  and  disorders." 

A  major  goal  in  transplant 
immunobiology  is  the  oevelopment  qS 
specific  immunologic  tolerance  to  organ 
transplants.  This  therapy  holds  the 
potential  of  fieeing  patients  from  the 
side  effects  of  continuous 
pharmacologic  immunosuppression  and 
its  attendant  complications  and  costs. 
Dr.  David  Neville's  laboratory  at  the 
National  Institute  for  Mental  Health, 
NIH  has  developed  immunotoxins  (IT) 
targeted  to  the  pan-T  cell  mariwr  CD3 
(anti-CD3-rT)  and  demonstrated  that  it 
has  a  profound  immunosuppressive 
effect  on  human  and  rhesus  T  cells  in 
vivo.  A  collaboration  with  Dr.  Stewart 
Knechtle's  laboratory  (Univenity  of 
Wiaconsia.  Madison)  has  shown  that  a 
3-day  administratien  of  anti-CD3  IT  in 
rhesus  monkeys  can  transiently  deplete 
T  cells  to  <1%  of  initial  val-es  in  both 
the  blood  and  Ijrmph  node 
compartments.  Donor  lymphocytes  were 
injected  intiethyraically  in  some 
animals.  All  monkeys  with  T  cell 
depletion  had  prolonged  allograft 
survival.  Tolerance  was  confirmed  by 
akin  grafting  in  5  of  6  long-surviving 
recipients  (>150  days).  No  other  drug  or 
treatment  regimen  has  come  close  to 
achieving  these  results.  In  a 
collaboration  with  Dr.  Judith  Thomas' 
laboratory  (University  of  Alabama, 
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Birmin^am).  a  lower  doae  of  anti-CD3- 
IT  given  15  hours  before  transplant  Mdth 
other  conditioning  agents  (donor  bone 
marrow  or  total  lymphoid  irradiation), 
maricedly  prolongs  the  lifetime  of 
mismatdied  renal  allografts  and  has 
lead  to  stable  tolerance  in  some 
recipients.  These  studies  suggest  that 
the  anti-CD3  immimotoxin  can  induce 
allospedfic  CTL  hyporespondveness  in 
rhesus  kidney  allograft  recipients  and 
this  treatment  has  potential  for  inducing 
tolerance  to  allografts  in  humans. 

Another  applioation  of  this 
technology  is  in  the  treatment  of 
autoimmune  diseases.  Dr.  Neville's 
laboratory  has  demonstrated  that  anti- 
CDS-^T  treatment  moderates  the  course 
of  an  experimental  T  cell  driven 
autoimmune  disease  (myelin  basic 
protein  induced  experimental  allergic 
encephalomyelitis  or  EAE)  in  riiesus 
monkeys.  EAE  in  non-treated  control 
monkeys  progressed  rapidly  and 
paralysis  occurred  4-6  days  after 
induction.  In  monkeys  treated  with  anti- 
CD3-IT  at  induction,  paralysis  was 
either  delayed  or  never  occurred.  These 
results  have  been  achieved  with  a 
chemically-coupled  reagent. 
Development  of  a  molecularly 
enginerred  anti-CD3-IT  is  ongoing.  Anti- 
CD3  immunotoxin  may  be  useful  in 
treating  T  cell  driven  autoimmune 
diseases  such  as  rheumatoid  arthritis 
and  multiple  sclerosis. 

ADDRESSES:  Requests  for  copies  of  the 
patent  applications,  inquiries, 
comments  and  other  materials  relating 
to  the  contemplated  licenses  should  be 
directed  to:  Raphe  Kantor,  Ph.D.. 
Technology  Licensing  Specialist,  Office 
of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boulevard.  Suite  325,  Rockville, 
Maryland  20852-3804;  Telephone:  (301) 
496-7735  ext.  247;  Facsimile:  (301) 
402-0220.  A  signed  Confidentiality 
Agreement  will  be  required  to  redeve 
copies  of  the  patent  applications. 
Applications  for  a  license  in  the  field  of 
use  filed  in  response  to  this  notice  will 
be  treated  as  objections  to  the  grant  of 
the  contemplated  licneses.  Only  written 
comments  and/or  applications  for  a 
license  which  are  received  by  NIH  on  or 
before  November  15, 1996  will  be 
considered.  Conunents  and  objections 
svibmitted  to  this  notice  will  not  be 
made  available  for  public  inspection 
and,  to  the  extent  permitted  by  law.  will 
not  be  released  imder  the  Freedom  of 
Information  Act.  5  U.S.C.  552. 


Dated:  September  6, 1996. 
Bai1iaraM.MGGany. 
I>B|NJty  Director,  Office  ofTechnaiogy 
Tmnefer. 

(FR  Doc  96-23633  Piled  9-13-96;  8:4S  am) 
■USM  0008  4M».t«-M 


OrHoe  Of  PubUc  Health  and  Sdenoe 

Announoement  of  Availat)Mity  of  Funds 
for  Family  Planning  Oefvlcee  Qrants 

agency:  Office  of  Public  Health  and 
Science.  HHS. 
ACTION:  Notice. 

SUMMARY:  The  Office  of  Population 
Affairs  announces  the  avaiUbility  of 
funds  for  FY  1997  funily  planning 
services  grant  projects  imder  the 
authority  of  Title  X  of  the  Public  Health 
Service  Act  (42  U.S.C.  300  et  seq.)  and 
solicits  apphcations  for  competij^  grant 
awards  to  serve  the  areas  and/or 
populations  set  out  below.  Only 
applications  which  propose  to  serve  the 
populations  and/or  areas  listed  in  Table 
I  will  be  acccepted  for  review  and 
possible  funding. 

ONffB  Catalog  of  Federal  Domestic 
Assistance  93.217 

DATES:  Application  due  dates  vary.  See 

SUPPI.EMENTARY  SIFORMATION  below. 

ADDRESSES:  Additional  information  may 

be  obtained  from  and  completed 

applications  should  be  sent  to  the 

appropriate  Regional  Health 

Administrator  at  the  address  below: 

Region  I  (Connecticut.  Maine, 

Massachusetts,  New  Hampshire, 
Rhode  Island,  Vermont):  DHHS/ 
PHS  Region  I,  John  F.  Kennedy 
Federal  Building,  Government 
Center,  Room  1400,  Boston.  MA 
02203 

Region  n  (New  Jersey,  New  Yoik.  Puerto 
Rico,  Virgin  Islands):  DHHS/PHS 
Region  n,  26  Federal  Plaza,  Room 
3337,  New  York,  NY  10278 

Region  m  (Delaware,  District  of 

Coliunbia.  Maryland,  Pennsylvania. 
Virginia.  W.  Virginia):  DHHS/PHS 
Region  m,  3535  Maricet  Street. 
Philadelphia.  PA  19101 

Region  IV  (Alabama,  Florida,  Georgia. 
Kentucky.  Mississippi,  N.  Carolina, 
S.  CaroUna.  Tennessee):  DHHS/PHS 
Region  IV,  101  Marietta  Tower, 
Suite  1106,  Atlanta,  GA  30323 

Region  V  (Illinois,  Indiana,  Michigan, 
Minnesota,  Ohio,  Wisconsin): 
DHHS/PHS  Region  V,  105  West 
Adams  Street,  17th  Floor,  Chicago, 
IL  60603 

Region  V7  (Arkansas,  Louisiana,  New 
Mexico,  C^fdahoma,  Texas):  DHHS/ 
PHS  Region  VI.  1200  Main  Tower 


Building,  Room  1860.  Dallas.  TX 
75202 
Region  Vn  (Iowa.  Kansas,  Missouri, 
Nebraska):  DHHS/PHS  Region  Vn. 
601  East  12th  Street,  5th  FL  W..     I 
Kansas  City.  MO  64106 
Aegion  Vm  (Colorado,  Montana.  N. 
Dakota.  S.  Dakota.  Utah.  Wyoming): 
EffOiS/raS  R^on  Vm.  1961  Stout 
Street.  Denver,  00  802(94 
Reffon  IX  (Arizona,  California,  Hawaii, 
Nevada,  Commonwealth  of  the 
Northern  Mariana  Islands, 
American  Samoa,  Guam.  Republic 
of  Palau,  Federated  States  of 
Micronesia,  Republic  of  the 
Marshall  Islands):  DHHS/PHS 
Region  DC,  50  United  Nations  Plaza, 
Room  327,  San  Francisco.  CA  94102 
Region  X  (Alaska,  Idaho,  Oregon, 

Washington):  DHHS/PHS  Rc^on  X. 
Blanchard  Plaza.  2201  Sixth 
Avenue.  M/S  RX-20.  Seattle.  WA 
98121 
FOR  FURTHER  ■rORMATON  CONTACT: 
Regional  Grants  Management  Officers: 
Re^on  I,  Mary  O'Brien— 617/565-1482; 
R^on  n,  Manley  Khaleel— 212/264- 
4493;  Region  m,  Marty  Bree— 215/596- 
6653;  R^on  IV.  Wayne  Cutdiins— 404/ 
331-2597;  Region  V.  Elaine  Smith— 
312/353-8700;  Region  VI,  Joyce 
Bailey— 214/767-3879;  Ri^on  Vn. 
Michael  Rowland— 816/426-5841; 
Region  Vm,  Susan  A.  Jaworowsld — 303/ 
844-4461;  Region  DC.  Ken  Souza— 415/ 
437-8125;  Region  X.  Jim  Tipton— 206/ 
615-2473. 

Regional  Program  Consultants  for 
Family  Planning:  Region  I,  James 
Sliker^-617/565-1452;  Region  II,  Barry 
Gordon— 212/264-2535;  Regi<»i  m, 
Louis  Belmonte — 215/596-6686;  Region 
IV,  Christino  Rodriguez— 404/331-5254; 
Region  V,  Janice  Ely— 312/353-1700; 
Region  VI,  Paul  Smith— 214/767-3072; 
Region  VII,  William  S.  Royster,  Jr.— 816/ 
426-2924;  Region  Vm.  John  J. 
McCarthy.  Jr.— 303/844-5955;  Region 
DC.  James  Hauser— 415/437-8116; 
Region  X.  Sharon  Schnare — ^206/615- 
2501. 

SUPPLBKNTARY  WTORMATION:  Title  X  of 
the  Public  Health  Service  Act,  42  U.S.C 
300  et  seq.,  authorizes  the  Secretary  of 
Health  and  Human  Services  (HHS)  to 
award  grants  to  pubUc  or  private 
nonprofit  entities  to  assist  in  the 
establishment  and  operation  of 
voluntary  fiamily  planning  projects  to 
provide  a  broad  range  of  acceptable  and 
e£fective  frunily  planning  methods  and 
~  services  (includhig  natural  femily 
planning  methods,  infertility  aeavices, 
and  services  for  adolescents).  The 
statute  reqiiires  that,  to  the  extent 
practicable,  entities  shall  encourage 
femily  participation.  Also,  Title  X  fund^ 
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may  not  be  used  in  programs  where 
abortion  is  a  method  of  family  planning, 
bnplementing  regulations  appear  at  42 
CFR  part  59,  subpart  A. 

On  February  5.  1993.  HHS  published 
at  58  FR  7462  an  interim  rule  that 
suspends  the  1988  Title  X  rules, 
pending  the  promulgation  of  new 
regulations.  The  principal  effect  of  this 
acUmi  was  to  suspend  the  definitioas  of 
"family  planning,"  "grantees." 
"prenatal  care,"  "Title  X,"  "Title  X 
Program."  and  "Title  X  Pro|ect" 
presently  found  at  42  CFR  59.2  and  42 
CFR  59.7-59.10.  Proposed  rules  were 
also  published  at  58  FR  7464  on  the 
same  date.  During  the  pendency  of 
lulemaking,  the  compliance  standards 
that  were  in  effect  prior  to  the  issuance 
of  the  1988  rule,  including  those  set  out 
in  the  1981  Family  Planning  Guidelines, 
are  being  used  to  administer  the 
program.  Copies  of  the  pre-1988 
compliance  standards  are  available  from 
the  Regional  Program  Consultants  listed 
above. 

Priorities  that  represent  overarching 
goals  for  the  Title  X  program  include: 

(1)  Increasing  out/each  to  individuals 
not  likely  to  seek  services,  including 
males,  hmneless  persons,  disabled 
persons,  substance  abusers  and 
adolescents; 

(2)  Expanding  the  comprehensiveness 
of  reproductive  health  services, 
including  STD  and  cancer  screening  and 
prevention,  increased  involvement  of 


male  partners,  HIV  prevention, 
education  and  counseling,  and 
substance  abuse  screaoing  and  referral; 

(3)  Serving  adolescents,  including 
more  oonmnmity  education,  emphasis 
on  postponement  of  sexual  acti^ty,  and 
more  accessible  provision  of 
contraceptive  counaeling  and 
contraception; 

(4)  Eliminating  disincentives  to 
providing  long-acting,  highly  effective 
contnoeptives.  serving  high  risk  (and 
high-unit  cost)  clients,  and  providing 
nonrevenue-generating  services  such  as 
community  education  and  prevention 
services;  and 

(5)  Emphasizing  training  and 
retention  of  women's  health  nurse 
practitioners,  particiiiarly  minority 
nuraa  practitioners  and  nurse 
practitioners  serving  disadvantaged  and 
medically  underserved  communities. 

These  program  priorities  are  being 
pursued  to  the  extent  that  funding  or 
increases  in  program  efficienc>'  aUow. 
Some  funding  may  be  available  to  Title 
X  grantees  to  improve  and  expand 
services. 

The  Administration's  FY  1997  budget 
request  for  the  Title  X  Family  Planning 
Program  is  $196  million.  This  amount 
represents  a  two  percent  increase  over 
the  FY  1996  budget  of  $193.3  million. 
Of  this  amount,  $184  million  will  be 
made  available  to  Title  X  service 
grantees.  Approximately  38  percent  of 
the  funds  appropriated  for  FY  1997  and 

Table  I 


made  available  to  Title  X  service 
grantees  «vf  11  be  used  for  competing* 
grants.  The  remaining  funds  will  be 
used  for  non-competing  continuation 
grants.  This  program  announcement  is 
subject  to  the  appropriation  of  funds 
and  is  a  contingency  action  being  taken 
to  ensure  that,  should  funds  become 
available  for  this  purpose,  they  can  be 
aivarded  in  a  timely  fashion  consistent 
with  the  needs  of  the  program  as  well 
as  to  provide  for  the  distribution  of 
funds  throughout  the  fiscal  year.  Since 
the  precise  hmding  levels  for  FY  1997 
are  uncertain  at  this  point,  the  fonding 
levels  set  out  below  are  based  on  the  FY 
1995  appropriation  level.  However,  it  is 
expected  that  funding  levels  «vill  be 
increased,  if  the  appropriation  for  FY 
1977  increases  frtxn  IHf  1996  levels. 

For  FY  1997.  the  proposed  $184 
million  will  be  allocateid  among  the  10 
DHHS  regions  for  both  comfieting  and 
non-competing  grants,  and  will  in  turn 
be  awarded  to  public  and  private  non- 
profit agencies  located  within  the 
regions.  Each  regional  office  is 
responsible  for  evaluating  applications, 
establishing  priorities,  and  setting 
funding  levels  according  to  criteria  in  42 
CFR  59.11. 

l^is  notice  announces  the  availability 
of  funds  to  provide  family  planning 
services  in  22  States  and  the 
Commonwealth  of  Puerto  Rico. 
Competing  grant  applications  are 
invited  for  ^  following  areas: 


Populalions  or  areas  to  tM  served 


Number 
o(  oom- 


granls  lo 
be 


FY  tjW6 
fuTMing 


Application 
due  date 


Grant  fund- 
ing date 


Region  I:  No  grants  available  for  oompelWon  in  FY  1997 

Region  H:  Commonwealth  of  Puerto  Rico 

Region  HI: 

**^^B4  ▼  H^^n^m  .............................................................. 

^vuuioH^sem  rn  ..................•«....■.....••....■..••..••....•.•.«.■ 

Western  PA „™-™„»««...._.__.__.»,_.........._..™ 

Central  PA „. 

Norttieastem  PA . 

Virginle 

Maryland 

Region  IV: 

AiatMsna 

Georgia , 

Kentucky  ......__.^ 

Mississippi  ..... 

North  Carolina 

South  Carolne ..._.................... 

I  erinessee  ....■■.•.•.•..•.•••.•.••hmh. 

Region  V: 

Ceniri  oiiio  ™!!I!Z~!™I™."! 
Summit.  Medhia.  Portage.  OH 


$1.683302 

1.587,483 
3.2S9.606 
2.566346 
1,954,220 
1.185.168 
3.492.148 
647.118 
3,005.096 

3331,548 
6.771384 
5301.774 
3.860,661 
3382382 
4366367 
4,172.010 
5.268.064 

5360.119 

5.88832S 

566,238 

660335 


2/28/97 

11/30/96 
2/28/97 
2/26/97 
2/28/97 
2/28«7 
2/28/97 

11/30^ 
2/28«7 

2/28/97 
2/26/97 
2/28/97 
2/28/97 
2/28/97 
2/28/97 
2/28/97 
2/28«7 

8/31/96 
1(V31/96 
10^1/96 

2/28/97 


6/30^7 

3/31/97 
6/30/97 
6/30/97 
6/30/97 
6/30/97 
6/30/97 
3/31/97 
6^301^7 

K/X/97 
6/30/97 
6/30/97 
6/30/97 
6/30/97 
6/3G/97 
6/30/97 
6/30/97 

12/31/96 
2/28/97 
2/28/97 
6/30/97 
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Table  l—Continiied 

Populations  or  aiees  to  tw  served 

NumlMr 
ol  oonw 
peiing 
granisto 
be  ^ 
aMMsded 

FY  1995 
fundkig 

Application 
due  date 

Grmi  fund- 
ing date 

Region  VI:  No  grants  available  for  competition  in  FY  1997 
Region  VII:  No  grants  avaitaMe  for  competition  in  FY  1997 
Region  VIII: 

South  Dakota „....„....„.«......„.._............................................».... 

Wyoming _......._...._....„...__».._. 

RegkMi  IX:  No  grants  avaliable  for  compelitfon  in  FY  1997 
Region  X:  No  grants  avaitaMe  tar  compedtton  in  FY  1997 

1 
1 

569332 
481J247 

208/97 
9ni/96 

fi«llf97 
M0M97 

Total 

69,488,183 

Applications  must  be  postmarked  or. 
if  not  sent  by  U.S.  mail,  received  at  the 
appropriate  Grants  Management  Office 
no  later  than  close  of  business  <m 
application  due  dates  listed  above. 
Private  metered  postmaiks  will  not  be 
acceptable  as  proof  of  timely  mailing. 
Applications  which  are  postmarked  (v. 
if  not  sent  by  U.S.  mail,  delivered  to  the 
appropriate  Grants  Management  Office 
later  than  the  application  due  date  will 
be  judged  late  and  will  not  be  accepted 
for  review.  (Applicants  should  request  a 
legibly  dated  postmark  from  the  U.S. 
Postal  Service.)  Applications  which  do 
not  conform  to  the  requirements  of  this 
program  announcement  or  do  not  meet 
the  applicable  regulatory  requirements 
at  42  CFR  part  59,  subpart  A  will  not  be 
accepted  for  review.  Applicants  will  be 
so  notified,  and  the  applications  will  be 
retiimed. 

Applications  will  be  evaluated  on  the 
following  criteria: 

(1)  The  number  of  patients  and,  in 
particular,  the  numb«r  of  low-income 
patients  to  be  served; 

(2)  The  extent  to  which  family 
planning  services  are  needed  loically; 

(3)  The  relative  need  of  the  applicant; 

(4)  The  capacity  of  the  applicant  to 
make  rapid  and  efiiactive  use  of  the 
Federal  assistance; 

(5)  The  adequacy  of  the  applicant's 
facilities  and  staff; 

(6)  The  refative  availability  of  non- 
Federal  resources  within  the  community 
to  be  served  and  the  degree  to  which 
those  resources  are  committed  to  the 
project;  and 

(7)  The  degree  to  which  the  project 
plan  adequately  provides  for  the 
requirements  set  forth  in  the  Title  X 
regulations. 

Application  Requirements 

Application  kits  (including  the 
application  form,  PHS  5161)  and 
technical  assistance  for  preparing 
proposals  are  available  from  the  regional 
offices.  An  application  must  contain:  (1) 


A  narrative  description  of  the  project 
and  the  manner  in  which  the  applicant 
intends  to  conduct  it  in  order  to  carry 
out  the  requirements  of  the  law  and 
regulations;  (2)  a  budget  that  includes 
an  estimate  of  project  income  and  costs, 
with  justification  for  the  amount  of 
grant  funds  requested;  (3)  a  description 
of  the  standards  and  qualifications  that 
will  be  required  for  all  personnel  and 
facilities  to  be  used  by  the  project;  and 
(4)  such  other  pertinent  inrormation  as 
may  be  required  by  the  Secretary  as 
specified  in  the  application  kit.  In 
preparing  an  application,  applicants 
should  respond  to  all  applicable 
regulatory  requirements.  (The 
information  collections  ccmtained  in 
this  notice  have  been  approved  by  the 
Office  of  Management  and  Budget  and 
assigned  control  number  0937-0189.) 

The  Office  of  Public  Health  and 
Science  (OPHS)  requires  all  grant 
recipients  to  provide  a  smoke-free 
workplace  and  to  promote  the  non-use 
of  all  tobacco  products.  This  is 
consistent  with  the  OPHS  mission  to 
protect  and  advance  the  physical  and 
mental  health  of  the  American  people. 

Application  Review  and  EvaloatioB 

Each  regional  office  is  responsible  for 
establishing  its  own  review  process. 
Applications  must  be  submitted  to  the 
appropriate  regional  office  at  4he 
address  listed  above.  Staff  ore  available 
to  answer  questions  and  provide  limited 
technical  assistance  in  the  preparation 
of  grant  applicati(ms. 

Grant  Awards 

(kent  projects  are  generally  approved 
for  3  to  5  years  with  an  annual  non- 
competitive review  of  a  continuation 
application  to  obtain  continued  support. 
Non-competing  continuation  awards  are 
subject  to  factors  such  as  the  project 
making  satisfactory  progress  and  the 
availability  of  funds.  In  all  cases, 
continuation  awards  require  a 


determination  by  HHS  that  continued 
funding  is  in  the  best  interest  of  the 
Federal  Government. 

Review  Under  Executive  Order  12372 

Applicants  under  this  announcement 
are  subject  to  the  review  requirements  of 
Executive  Order  12372, 
Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities,  as 
implemented  by  45  CFR  part  100.  As 
soon  as  possible,  the  applicant  should 
discuss  the  project  with  the  State  Single 
Point  of  Contact  (SPOC)  for  each  State 
to  be  served.  The  application  kit 
contains  the  currently  available  listing 
of  the  SPOCs  which  have  elected  to  be 
informed  of  the  submission  of 
applications.  For  those  States  not 
represented  on  the  listing,  further 
inquiries  should  be  made  by  the 
applicant  regarding  the  submission  to 
the  Grants  Management  Office  of  the    ' 
appropriate  region.  State  Single  Point  of 
Contact  comments  must  be  received  by 
the  regional  office  30  days  prior  to  the 
funding  date  to  be  considered. 

When  final  funding  decisions  have 
been  made,  each  applicant  will  be 
notified  by  letter  of  the  outcome  of  its 
application.  The  official  document 
notifying  an  applicant  that  a  project 
application  has  been  approved  for 
mnding  is  the  Notice  of  Qant  Award, 
which  specifies  to  the  grantee  the 
amount  of  money  awarded,  the 
purpoaes  of  the  grant,  and  terms  and 
conditions  of  the  grant  award. 

Dated:  September  S,  1996. 
ThiMCKrii^ 

Acting  Deputy  Assistant  Secretary  for 
Poptdation  Affairs. 

(FR  Doc  96-23553  Hied  9-13-96;  8:45  am) 
OOOa  41SS-17-M 
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AOMCY:  Substance  Abuw  and  Mental 
Health  Services  Administration.  HHS. 
ACncUtt  Cooparadve  sgrsement  to 
support  technical  asaiatanoe,  including 
synthesis  and  dissemination  of  State 
information:  related  policry  analyses; 
and  analysis  and  utiUzatiao  of  ^te 
data. 


r:  This  notice  is  to  provide 
information  to  the  public  concerning  a 
planned  cooperative  agreement  between 
tks  Substance  Abuse  and  Mental  Health 
Services  Administration  (SAMHSA)  and 
the  NaticHial  Association  of  State 
Alcohol  and  Drug  Abuse  Directors  to 
support  State  tecnnical  assistance  and 
reUted  activities.  If  the  application  is 
recommended  for  approval  by  the  Initial 
Review  Group,  and  the  SAMHSA 
National  Advisory  Council  cmkcun,  a 
cooperative  Mreement  will  be  awarded. 
This  is  not  a  formal  request  for 
applications.  An  application  «viU  be 
solicited  only  firom  the  National 
Association  of  State  Alcohol  and  Drug 
Abuse  Directors. 

Aalharity/fNStificatieB 

The  cooperative  agreement  will  be 
made  under  the  authority  of  section 
1948(a)  of  the  Public  Health  Service  Act. 
as  amended  (42  U.S.C.  300x-58).  A 
single  source  award  will  be  made  to  the 
National  Association  of  State  Alcohol 
and  Drug  Abuse  Directors  (NASADAD) 
based  on  its  direct  relationship  with  the 
single  State  substance  abuse  authorities. 
This  relationship  provides  NASADAD 
with  unique  qualification  to  carry  out 
the  activities  of  this  cooperative 

Sreement,  which  requires  such  an 
Sliation  with  the  State  agendea.  As 
the  only  national  organization 
representing  State  substance  abuse 
agencies,  NASADAD's  membership  is 
composed  of  the  persons  directly 
responsible  for  the  administration  of       > 
public  substance  abuse  policies  and 
services  in  the  respective  States. 
NASADAD  includes  State  membership 
of  all  but  one  of  the  Substance  Abuse 
Prevention  and  Treatment  (S APT)  Block 
Grant  recipients,  as  well  as  full  and 
continuous  communication  with  the 
leedership  and  staff  of  these  agencies. 
Its  membership  also  administers  the 
20%  of  the  State's  allotments  bom  the 
Substance  Abuse  Prevention  and 
Treatment  Block  Grant  that  are  required 
by  law  to  be  used  for  substance  abuse 
prevention  efforts.  NASADAD  has  the 


confidence  of  its  member  States,  and 
NASADAD  staff  are  in  a  uniqiie  portion 
to  aasass  State  needs  for  technical 
aaaistance. 


SAMHSA's  mission  is  to  improve  the 
quality  and  availabiUty  of  prevention, 
early  intervention,  and  treatment 
services  for  substance  abuse,  including 
ooHxxurring  nibalanca  abuse  and 
mental  Ulnsas.  in  ofder  to  improve 
heahh  and  reduce  illness,  deetlk 
disability,  and  cost  to  society.  State  and 
local  governments  and  communities^ 
continue  to  have  the  major 
responsibility  for  providing  public 
sector  substance  abuse  services  for  those 
without  heahh  insurance  or  those 
whoee  insurance  does  not  provide 
adequate  coverage.  The  responsibility 
for  providing  for  substance  abuse 
services  in  such  cases  lies  primarily 
%irith  the  States.  Current  SAPT  Block 
Grant  Program  legislation  requires  the 
Center  for  Substance  Abuse  Treetment 
(CSAT)  to  provide  technical  assistance 
to  States  with  respect  to  the  planning, 
development,  and  operation  of  any 
proeram  or  services  carried  out  under 
the  block  grant  program.  Similar 
assistance  is  provided  by  the  Center  for 
Substance  Abuse  Preventicm  (CSAP)  in 
relation  to  the  20%  prevention  set-aside 

Crovided  for  in  the  SAPT  program 
igislation.  The  proposed  cooperative 
aneement  will  support  States  in  their 
efforts  to  improve  viable  and  efiisctive 
substance  abuse  service  systems  that 
meet  the  needs  of  clients,  especially  in 
light  of  current  major  changes  in  health 
care  delivery  financing  and  systems. 
The  primary  goals  of  the  cooperative 
agreement  are: 

(1)  Develop  collaboratively  with 
States  models  that  States  can  use  in 
policy  development  and  decision- 
making regarding  clinical,  fiscal,  and 
management  aspects  of  State-baaed 
substance  abuse  service  delivery. 

(2)  Coordinate  or  provide  specified 
technical  assistance  to  State  substance 
abuse  agencies  regarding  their  programs. 

(3)  Gather  infoimation  and  develop 
policy  related  to  the  ability  of  States  to 
carry  out  their  responsibilities  for 
substance  abuse  service  delivery. 

(4)  Develop  policy  and  disseminate 
information  in  areas  of  great  interest  to 
States,  such  as  managed  care  and  co- 
occurring  disorders. 

(5)  Develop  training  and  other 
technical  assistance  materials  particular 
to  State  needs  in  carrying  out  their 
responaibilitiea. 

(6)  Diacuss  and  develop  models  and 
materials  which  meet  the  unique  needs 
and  special  concerns  of  racial  and 
ethnic  minority  group  members  and 


special  populations  so  that  State 
services  are  apfvopriale.  acceptable,  and 
aooessiUe  to  these  individuala. 

(7)  Collaborate  wiUi  CSAP  and  CSAT 
in  piDviding  regional  training  to  meet 
State  technical  assistance  needs. 

(8)  Conduct  analyses  of  State  data  and 
other  information,  and  make  those 
analyses  available  to  SAMHSA  and  to 
others. 

(9)  Develop  reports  and  monographs 
to  aid  States  in  meeting  program 
requirements  and  to  communicate 
information  and  provide  technical 
assistance. 

NASADAD  is  uniquely  posifloned  to 
fulfill  these  goels  because,  as  a 
membership  organization,  it  enjoys  the 
confidence  of  the  States  in  addressing 
program  and  policy  issues;  it  has  years 
of  experience  in  addressing  State 
substance  abuse  concerns;  it  possesses 
substantial  capacity  to  assess  State 
needs;  and  because  systems  for  routine 
interchange  with  States  already  are  in 
place,  including  the  capacity  to  obtain 
quick  response  from  States  on  time- 
sensitive  issues.  As  the  Government 
Performance  and  Raeuhs  Act  encourages 
Federal  funding  programs  to  shift  to 
peiformanoe  and  outcome 
measurement,  with  more  responsibility 
and  accountability  at  State  levels,  the 
partnership  carried  out  in  pert  through 
this  cooperative  agreement  will  become 
even  more  important. 

Availability  of  Fuds 

The  project  will  be  for  a  5-year  period 
with  $300,000  available  for  the  first 
year.  Future  veer  funding  will  depend 
on  the  availability  of  funds,  pro-am 
needs,  and  pro-am  performance. 
FOR  RIRTMDI  MPOMM'HON  OONTACTt 
Margaret  M.  Gilliam,  Office  of  Policy 
and  Program  Coordination,  Office  of  the 
Adminiirtrator,  Parklawn  Bldg.  Room 
12C-06,  5600  Fishers  Lane.  Rockville. 
MD  20857.  (301)  443-4111. 

Dated:  Septambar  11, 1996. 


fibcKutfw  Officer.  SAMHSA. 

IFR  Doa  96-23670  Filed  9-1^-96;  8:45  am) 


DEFAftTMENT  OF -me  MTEMOR 

Fish  wtd  WHdHle  Oervtcc 

Nollo*  of  riecetot  of  ADoNcatlons  for 


1973.  as  amended  (16  U.S.C.  1531. 9t 
»eq.): 

Applicant:  Denver  Zoological 
Gardens.  Denver.  CO.  PRT-819183. 

The  applicant  requests  a  permit  to 
import  one  captive-bom  female  black 
rhinoceros  (Diceros  bicomis)  from  the 
Tennoji  Zoo,  Osaka,  Japan  for  the 
purpose  ofenhancement  of  the  survival 
of  the  species  through  captive 
propagation. 

Written  data  or  comments  riiould  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
Room  430.  Arlington,  Virginia  22203 
and  must  be  received  by  tiie  Director 
within  30  days  of  the  date  of  this 
publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
rsquirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act.  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  t^ 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service.  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive.  Reran  430(c).  Arlington, 
Vir^nia  22203-  Phone:  (703/358-2104); 
FAX;  (703/358-2281). 

Dated:  September  10, 1996. 
CareUas  Aadaraoii. 

Acting  Chief,  Brandt  ofPmidis,  Office  of 
Management  Authority. 
(PR  Doc  96-23624  Filed  9-13-96;  8:45  am) 
I  oooe  4Sis-SB-r 


The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 


Bur— u  of  Land  Menagemont 
[AZ-46S-06-1220-00;  830q 

Callfomla:  Tomporary  Closur*  of 
Soralor  Wtah  RMWVoir  to  All  Non- 
Evont  TypM  of  Boating,  Imporlal 
County,  CA 

AQENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  temporary  closure  of 
*  Senator  Wash  Reservoir  to  all  non-event 
types  of  boating  from  September  13  to 
Sq>tember  15, 1996. 

SUMMAftY:  Notice  is  hereby  given  that  all 
non-event  types  of  boating  are 
prohibited  on  the  water  surface  of 
Senator  Wash  Reservoir.  The  closure 
area  encompasses  all  waters  within 
Senator  Wash  Reservoir,  which  is 
located  within  sections  31  and  32. 
Township  14  South.  Range  24  East  and 
sections  5  and  6,  Township  15  South. 
Range  24  East.  San  Bernardino 
Meridian,  California.  The  aree  afiected 
by  the  closure  contains  353  acres  more 


or  less  at  the  high  water  mark  of  Senator 
Wash  Reservoir. 

SUPPI^MENTARY  MroRMATION:  The 
tranporary  closure  of  Senator  Wash 
Reservoir  to  all  non-event  watercraft  is 
being  implemented  for  health  and  safisty 
concerns  during  a  water  ski  tournament 
sponsored  by  International  Novice 
Toumamoit  (INT)  to  be  held  September 
13  through  September  15. 1996. 

Iliis  closure  is  particularly  important 
due  to  the  abncnmally  low  water  level 
resulting  from  concurrent  dewatering  of 
Senator  Wash  Reservoir  by  the  Bureau 
of  Reclamation  for  facility  maintenance 
purposes.  The  estimated  water  surface 
area  is  not  expected  to  allow  traditional 
boating  use  during  the  water  skiing 
tournament.  This  closure  shall  apply  to 
all  persons  except  those  permitted  l^  a 
Bureau  of  Land  management  officer 
beginning  at  8:00  a.m.  September  13  and 
shall  remain  in  effiect  until  9:00  p.m. 
September  15. 1996.  Authority  for  this 
action  is  contained  in  43  CFR  8364.1. 
Violation  of  this  regulation  is 
punishable  by  a  fine  not  to  exceed 
$100,000  and/or  imprisonment  not  to 
exceed  12  months.  A  map  of  the  boating 
access  closure  area  is  available  at  the 
Yuma  Field  Office.  2555  East  Gila  Ridge 
Road.  Yiuna.  Arizona  65365k;  telephone 
number  520-317-3200. 
EFFECTIVE  DATE:  September  13. 1996. 
FOR  FimtHER  MFOfMATION  CONTACT: 

Ed  Perault.  Supervisory  OutdoOT 
Recreation  Planner.  2555  East  Gila 
Ridge  Road.  Yuma,  Arizona  85365.  (520) 
317-3277. 

Dated:  September  5, 1996. 
GailAchason. 
Acting  Field  Manager. 
(FR  Doc.  96-23635  Piled  9-13-46;  8:45  am] 
I  ooot  4>iaas-H 


[CO-«60-143IM)1;  COC-«S77q 

Public  Land  Order  Na  7217; 
WHhdravMl  of  National  Foraat  Systam 
Land  for  tho  Protection  of  tho 
BakarvHIa-Lovoland  Bicycio  Trail; 
Colorado 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Public  Land  Order. 

SUMMARY:  This  order  withdraws 
approximately  401  acres  of  National 
Forest  System  land  from  mining  for  20 
years  to  protect  the  Bakerville-Loveland 
Bicycle  Trail.  The  land  has  been  and 
remains  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
National  Forest  System  land  and  to 
mineral  leasing. 
EFFECTIVE  DATE:  September  16. 1996. 


FOR  FURTHER  MiPORMATlON  CONTACT: 
I>»is  E.  Chelius.  BLM  Colorado  State 
Office,  28&0  Youngfield  Street. 
Lakewood.  Coloado  80215-7076. 30S- 
239-3706. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Intnior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C 
1714  (1988),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  National  Forest 
System  land  is  hereby  withdrawn  from 
location  and  entry  under  the  United 
States  mining  laws  (30  U.S.C.  Ch.  2 
(1988)).  for  the  Forest  Service  to  protect 
a  bicycle  trail  and  associated  facilities. 

Sixdi  Principal  MsridiaB 

Arapaho  Forests 

T.  4  S.,  R.  75  W., 

Secl9,  E<^NEV4; 

Sec.  20,  WV^NEVi  exclusive  of  patented 
lands,  and  W%NWV». 
T.  4  S.,  R.  76  W., 

Sac  13.  NWV4SW%«: 

Sac  14,  NEVtSBV*: 

Sec.  22,  NWV4SEV4. 

A  strip  of  land  100  ft  in  width  SO  ft.  either 
tide  of  die  centerline  running  through  the 
following  described  parcels  of  land: 
T.  4  S..  R.  75  W., 

Sec  18,  WVkSWV«  and  SBV4SWV4: 

Sec.  19,  NWV«NEV4  and  NEV4NWV!i: 

Sec.  20,  SEV4NWy4. 
T.4S..B.76W.. 

Sec  13,  NEViSWVi  and  NViSBVi: 

Sec  14,  SV<iSWV4.  SEV4NEV4SWV4.  and 
NWV4SBV4; 

Sec  22,  EV^NEV4  and  NEVtSB^^; 

Sec  23,  NM1NWV4. 
.    The  area  described  contains  approximately 
401  acres  of  National  Forest  System  L.and  in 
Clear  Creek  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
National  Forest  System  lands  tmder 
lease,  license,  or  permit,  or  governing 
the  disposal  of  their  mineral  or 
vegetative  resources  other  than  imder 
the  mining  laws. 

3.  This  withdrawal  wiU  expire  20 
years  from  the  effective  date  of  this 
order  imless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  Section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  43  U.S.C  1714(f)  (1988),  the 
Secretary  determines  that  the 
withdrawal  shall  be  extended. 

Dated:  September  5, 1996. 
Bob  Aimatroog. 

Assistant  Secretary  of  the  Interim. 
[FR  Doc.  96-23573  FUed  9-13-96;  8:45  am) 
ioooi4Ma 
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PubHc  LMid  Order  No.  TZIt;  I 
Rewooflllan  of  Execullv*  Ovilw  Deled 
'2l,1t13;ldBho 


n  Buieeu  of  Land  Manaaamwit. 
faitvior.  ^ 

ACTION:  Public  Land  Order. 

■UMMiWr-  This  order  revokes  an 
Executive  order  insolu-  as  it  affscts  40 
acres  of  public  land  withdrawn  by  the 
Bureau  of  Land  Management  for 
Powers!  te  Reserve  No.  406.  The  land  is 
no  longer  needed  for  this  purpose  and 
the  revocation  is  needed  to  permit 
disposal  of  the  land  by  exchange.  This 
action  «vill  open  the  land  to  surface 
entry.  The  land  has  been  and  will 
remain  open  to  mining  and  mineral 
leasing. 
iFFEcnvE  DATE:  October  16. 1996. 


FOR  ROTTMOI  WPOWMATION  CONTACT: 
Cathie  Foster.  BLM  Idaho  State  OfBce, 
3360  Americana  Terrace,  Boise,  Idaho 
83706-2500.  208  384-31B3. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 43  U.S.C 
1714  (1988),  it  is  ordered  as  follows: 

1.  The  Secretarial  Order  dated 
October  29.  1913,  which  established 
Powersite  Reserve  No.  406,  is  hereby 
revoked  insofar  as  it  affects  the 
following  described  land: 


in 


T.  1  N..  R-  2  B.. 

Sec  3.  SWV«NWV4. 

The  mm  described  contains  40 
Ada  County. 

2.  At  9  ajn.  on  October  16, 1996,  the 
land  will  be  opened  to  the  operation  of 
the  public  land  laws  generally,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  other  segregations 
of  record,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  9  a.m.  oo  October 
16, 1996  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

Dated:  September  5, 1M6. 
BobAiawlni^ 

AMsistant  Secretary  of  the  Interior. 

|PR  Doc.  96-23572  Filed  B-13-96;  8:45  ami 

ssjunb  ooos  iiit  OS  r 


ICA-0e4-06-14»MM,  CACA  S7102] 

Notioe  of  Realty  Action  Transfer  of 
PuMic  Lands;  Ksm  County,  CA 

AO0ICV:  Bureau  of  Land  Management, 
Department  of  the  Interior. 


ACTION:  Notice  of  Reehy  Actioo: 
Recreetion  and  Public  Purpoee  Act 
Patent.  Kera  County.  Celifomia. 

aUMMARV:  The  following  deecribed  land 
has  been  examined  and  found  suitable 
for  classificetion  for  patent  to  Kem 
County  under  the  provisions  of  the 
Recreetion  and  Public  Purposes  Act,  as 
amended  (43  U.S.C  869  at  seq.). 


OelKl:  September  5. 1996. 
ISBMel-Wini—i. 
Actirtg  District  kktaagrr. 
(PR  Doc.  96-23S67  Piled  9-13-^06: 8:45  am) 


T.27S.,  R.39B., 

Sacdon  11:  B*/!iBVUMBV« 

BVMBVtSEV* 

NBV«SBV«SBVi 

Section  12:  WViNBV«SWVi 

NWV«SBV«SWV« 

NV^SWy«SWV4 

Containing  120  acraa  of  pubUc  land, 
or  !•••. 


aupfi.a»frAftY  mfommation:  The 
County  of  Kem  has  applied  for  land  for 
a  buffer  and  water  diversion  structure  to 
protect  the  site  currently  leased  for  the 
Ridgecrest  Landfill.  The  lands  are  not 
needed  for  Federal  purposes,  and 
oonvctyanoe  would  be  consistent  with 
the  1980  California  Desert  Conservation 
Area  Plan,  as  amended.  The  leese  and 
conveyance  of  the  land  would  be  subiect 
to  the  following  terms  and  conditions: 

1.  Provisions  of  the  Recreation  and 
Public  Purpoee  Act  and  applicebfe 
regulations  of  the  Secretary  of  the 
Interior. 

2.  A  right  of  way  to  the  United  States 
for  ditches  and  canals,  pursuant  to  the 
Act  of  August  30. 1890  (43  U.S.C.  945). 

3.  A  reservation  of  all  minerals  to  the 
United  States,  and  the  right  to  prospect, 
mine  and  remove  the  minerals. 

Publication  of  this  Notice  in  the 
Federal  Register  segregates  the  public 
lands  from  all  other  forms  of 
appropriation  under  the  public  land 
laws  and  the  general  mining  laws,  but 
not  the  mineral  leasing  laws  or  the 
Recreation  and  Public  Purpoee  Act. 
Detailed  information  concerning  this 
action  is  available  for  review  at  the 
CaUfomia  Desert  District.  6221  Box 
Springs  Blvd.,  Riverside.  CA  92507.  For 
a  period  of  45  days  after  publication  of 
this  notice  in  the  Federal  Register 
interested  parties  may  submit  coniments 
to  the  District  Manager,  California 
Desert  District,  in  care  of  the  above 
address.  Objections  will  be  reviewed  by 
the  State  Director,  who  may  sustain, 
vacate,  or  modify  this  realty  action.  In 
the  absence  of  any  adverse  comments, 
the  classification  will  become  effective 
60  days  after  publication  of  this  notice 
in  the  Federal ; 


PD-«7-1t19-00-<7Sq 

rmng  oi  nvnof  aurrayi  loano 

The  plat,  in  two  sheets,  of  the 
following  described  land  was  officially 
filed  in  the  Idaho  State  Office.  Bureau 
of  Lend  Management,  Boise,  Idaho, 
effective  9K)0  a.m.  September  5, 1996. 

The  plat,  in  two  sheets,  representing 
the  dependent  resurvey  of  portions  of 
the  east,  west,  and  north  boundaries,  the 
subdiviaional  lines,  the  1893  meanders 
of  the  right  bank  of  the  Snake  River,  and 
of  Mineral  Survey  No.  2643,  the 
subdivision  of  sections  1,  9, 10, 17,  and 
19,  and  a  metes-and-bounds  survey  in 
section  16.  T.  9  S..  R.  29  E.,  Boise 
Meridian.  Idaho,  Group  No.  888.  was 
accepted,  September  5,  1996. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Reclamation.  Minidoka 
Project  Office. 

All  inquires  concerning  the  survey  of 
the  above  described  land  must  be  sent 
to  the  Chief,  Cadastral  Survey,  Idaho 
State  Office,  Buieeu  of  Land 
Management,  3380  Americana  Terrace, 
Boise,  Idaho,  83706-2500. 

Dated:  September  5, 1996. 

Chief  Cadastral  Surveyor  for  Idaho. 

IFR  Doc  96-23570  Filed  9-13-96;  8:45  am] 


NationsI  Park  Ssrvics 

isoiios  OI  aiwaiisyry  MMnpionon  lor 
isauva  Amsncsn  ntansn  tienisins  in 
ths  Poaaaaalon  of  Bsnfa  Old  Fort 
National  HIatoric  Site,  National  PMt 
Sarvlcs,  La  Junta,  CO 

AOeCY:  National  Park  Service 
ACTION:  Notice 

Notice  is  her^y  given  In  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  25  U.S.C  3003  (d),  of  the 
completion  of  the  inventory  of  human 
remains  in  the  possession  of  the 
National  Park  Service  at  Bent's  Old  Fort 
National  Historic  Site,  La  Junta,  CO 

A  detailed  inventory  and  assessment 
of  the  human  remains  has  been  made  by 
professional  staff  of  the  National  Park 
Service  in  consultation  with 
representatives  of  the  Absentee- 
Shawnee  Tribe,  Alabama  and  Coushatta 
Tribes,  Apache  Tribe,  Caddo  Indian 
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Tribe,  Cheyenne-Arapaho  Tribes, 
Chiclcasaw  Nation  ,  Chectaw  Nation, 
Comanche  Indian  Tribe.  Fort  McDowell 
Moheve-Apeche  Indian  Community, 
Fort  Sill  Apache  Business  Committee, 
Jicarilla' Apache  Tribe,  Kickapoo  Indian 
Tribe,  Kiowa  Tribe,  Mescalero  Apadie 
Tribe,  Navajo  Nation,  Pawnee  Indian 
Tribe,  San  Carlos  Apeche  Tribe, 
Southern  Ute  Indian  Tribe,  White 
Mountain  Apache  Tribe,  Wichita  and 
Affiliated  Tribes,  and  the  Yavapai- 
Apache  Indian  Nation.  In  addition,  a 
representative  of  the  American  Indians 
in  Texas  at  the  Spanish  Colonial 
Missions,  s  non-federally  recognized 
group,  attended  consultation  meetings. 
The  Kickapoo  Traditional  Tribe,  the  Ute 
Mountain  Tribe,  and  the  Ysleta  del  Sur 
Pueblo  were  invited  to  consultation  but 
did  not  attend. 

In  1964,  human  remains  representing 
two  individuals  were  discovered  under 
a  room  floor  during  an  authorized 
archeological  excavation  at  the  fort.  No 
known  individuals  were  identified.  No 
associated  funerary  objects  are  present. 
Non-destructive  analysis  identified  the 
two  individuals  as  Native  American 
females.  The  initial  archeological  report 
dated  both  burials  to  pre-1833. 
However,  recent  review  of  the  evidence 
dates  them  more  likely  to  between  1849 
and  1881. 

Historic  evidence  indicates  that  the 
remftins  date  to  the  time  when  the  site 
was  part  of  the  Cheyenne  and  Arapaho 
Reservation,  ca.  1860.  Surrounding  land 
had  been  used  by  the  Cheyenne, 
Arapaho,  Kiowa,  Comanche,  and  Ute  for 
hunting  and  trading  since  the  1820*8  or 
earlier.  Oral  traditions,  especially  of  the 
Cheyenne,  Arapaho,  Kiowa,  and 
Comanche,  mention  the  area 
surrounding  Bent's  Old  Fort  as  their 
homeland  during  part  of  their  historic 
migrations.  Southern  Ute 
representatives  identify  the  Bent's  Old 
Fort  area  as  a  point  along  a  migratory 
route  used  by  the  Ute  tribes  prior  to  the 
19008. 

Based  on  the  above  mentioned 
information,  officials  of  the  National 
Park  Service  have  determined  that 
pursuant  to  43  CFR  10.2  (d)(1),  the 
human  remains  listed  above  represent 
the  physical  remains  of  two  individuals 
of  Native  American  ancestry.  Officials  of 
the  National  Park  Service  have  also 
determined  that,  pursuant  to  25  U.S.C. 
3001  (2),  there  is  a  relationship  of 
shared  group  identity  which  can  be 
reasonably  traced  between  these  Native 
American  human  remains  and  the 
Cheyenne-Arapaho  Tribes,  Comanche 
Indian  Tribe,  Kiowa  Indian  Tribe, 
Southern  Ute  Indian  Tribe,  and  Ute 
Mountain  Tribe. 


This  notice  has  been  smt  to  officials 
of  the  Cheyenne-Arapaho  Tribes, 
Comanche  Indian  Tribes,  Kiowa  Indian 
Tribe.  Southern  Ute  Indian  Tribe,  and 
Ute  Mountain  Tribe.  Representetives  of 
any  other  Indian  tribe  that  believes  itself 
to  be  culttuelly  affiliated  with  these 
human  remains  should  contact  Mr. 
Donald  Hill,  Superintendent,  Bent's  Old 
Fort  National  Historic  Site,  35110 
Highway  194  East.  La  Junta,  CO,  81050- 
9523,  telephone  (719)  384-2596,  before 
October  16, 1996.  Repetriation  of  the 
human  remains  to  the  Cheyenne- 
Arapaho  Tribes.  Comanche  Indian 
Tribe,  Kiowa  Indian  Tribe,  Southern  Ute 
Indian  Tribe,  and  Ute  Mountain  Tribe 
will  begin  after  that  date  if  no  additional 
claimants  come  forward. 
Dated:  September  10, 1996. 
Francis  P.  McManamm, 
Departmental  Consulting  Archeologist, 

Manager,  Archeology  and  Ethnography 
Program. 

(FR  Doc.  96-23587  Filed  9-13-96;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Notloa  of  Lodging  of  Conaant  Decree 
Pursuant  to  the  Clean  Water  Act 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7.  notice  is  hereby 
given  that  a  consent  decree  in  United 
States  of  America  v.  Frederick  T.  Cline 
et  al..  No.  C  96-0760  EFL  (N.D.  Cal.), 
was  lodged  with  the  United  States 
District  Court  for  the  Northern  District 
of  California  on  September  5, 1996.  The 
proposed  decree  concerns  alleged 
violations  of  sectirais  301(a)  and  404  of 
the  Clean  Water  Act,  33  U.S.C.  1311(a) 
and  1344,  and  section  10  of  the  Rivers 
and  Harbors  Act  of  1899,  33  U.S.C.  403. 
as  a  result  of  the  discharge  of  dredged 
and  fill  materials  into  wetlands  located 
in  Sonoma  County,  California  by 
Frederic  Cline  and  Cline  Cellars,  Inc. 
("Cline"). 

The  Consent  Decree  provides  for  . 
restoration  of  the  wetlands  in  accord 
with  a  restoration  plan  approved  by  the 
United  States  Army  Corps  of  Engineers 
and  payment  of  a  $20,000.00  civil 
penalty  to  the  United  States. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
consent  decree  for  a  period  of  thirty  (30) 
days  from  the  date  of  this  notice. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  United  States  Department  of 
Justice,  Attention:  Sylvia  Quast,  Trial 
Attorney,  Enfironmental  Defense 
Section,  P.O.  Box  23986,  Washington, 
DC  20026-3986,  and  should  refer  to 


United  States  of  America  v.  Frederick  T. 
Cline  et  al.,  DJ  Referanoe  Na  90-5-1- 
6-623. 

The  proposed  consent  decree  TMff  be 
examined  at  the  Offices  of  the  United 
States  Attorney  for  the  Northern  District 
of  California,  450  Golden  Gate  Avenue, 
Tenth  Floor,  San  Francisco,  California 
94102;  and  the  office  of  District 
Counsel,  United  States  Army  Corps  of 
Engineers,  San  Francisco  District,  333 
Market  Street,  Suite  804,  San  Francisco, 
California,  94105,  (415)  977-8644. 
LadliaJ.Griahaw. 

Chief,  Environmental  Defense  Section. 
Ettvironment  and  Natural  Resources  Division, 
United  States  Department  of  Justice. 
(FR  Doc  96-23571  Filed  9-13-96;  8:45  am] 


NATIONAL  AEfK>NAUTIC8  AND 
SPACE  ADMINISTRATION 

[NoMoe  (Se-ll^ 

NASA  Advlaory  Council,  Aeronautics 
Advisory  CommHlee,  Sut>commlttea  on 
Human  Factors;  Messing 

AQBiKY:  National  Aeronautics  and 
Space  Administration. 
ACTKM:  Notice  of  meeting. 

SUMMARY;  In  accordance  with  the 

Federal  Advisory  Committee  Act,  Pub. 

L.  92-463,  as  amended,  the  National 

Aeronautics  and  Space  Administration 

announces  a  NASA  Advisory  Council, 

Aeronautics  Advisory  Committee, 

Subcommittee  on  Human  Factors 

meeting. 

DATES:  November  20, 1996,  8:30  a.m.  to 

5:00  p.m.;  and  November  21, 1996,  8:30 

a.m.  to  3K)0  p.m. 

AOORESSES:  National  Aeronautics  and 

Space  Administration,  Langley  Research 

Center,  Building  1268,  Room  2120, 

Hampton.  VA  23681-0001. 

FOR  FURTHER  tNFORMATKM  CONTACT: 

Mr.  Gregory  W.  Condon,  National 

Aeronautics  and  Space  Administration, 

Ames  Research  Center,  Moffett  Field, 

CA  94035,  415/604-5567. 

SUPPLBMBNTARY  INFORMATION:  The 

meeting  will  be  open  to  the  public  up 

to  the  seating  capacity  of  the  room. 

Agenda  topics  for  the  meeting  are  as 

follows: 

— NASA  Aeronautics  Update 

— NASA  Human  Factors  Update 

— ^Trilateral  Committee  Human  Factors 

Program  Coordination 
— FAA  Human  Factors  Coordination 
— Human  Factors  Research 
— Airframe  Systems  Applications 
— ^Airspace  Operations  Systems 

Applications 
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h  is Jmperative  that  the  meeting  be 
held  on  these  dates  to  eccommodate  the 
scheduling  priorities  of  the  key 
pardcipants.  Visitors  will  be  requested 
to  sign  a  visitors  register. 

Dated:  SeptemUr  a.  IBOO. 
LssllsM.  Melee. 

Adviaory  Coauaittaa  Managmnant  Offkmr. 
(FR  Doc  96-23554  Piled  9-13-06;  6:45  ami 


NATIONAL  ARCHIVES  AND  RECORDS 
A0MMI8TRAT10N 


mJUm  wnwUtOmtum  VUMUimi  I 

AQCNCV:  National  Archivea  and  Records 

Administration. 

ACTION:  Notice  of  opening  of  materials. 

•UMMANY:  This  notice  announces  the 
opening  of  certain  Nixon  Presidential 
historiol  materials  from  the  White 
House  Special  Files  that  are  commonly 
referred  to  as  Nixon  contested  materiaJs. 
Notice  is  hereby  given  that,  in 
accordance  with  section  104  of  the 
Presidential  Recordings  and  Materials 
Preeervation  Act  ( •PRMPA".  44  U.S.C 
2111  note)  and  S  1275.46(1)  of  the 
PRMPA  Regulations  implementing  the 
Act  (36  CFR  pert  1275).  the  National 
Archives  and  Records  Administration 
(NARA)  has  completed  its  review,  and 
proposes  for  public  opening,  certain 
materials  whose  public  release  was 
previously  objected  to  by  former 
President  Nixon  in  1987  in  accordance 
with  36  CFR  1275.44. 
DATES:  NARA  intends  to  make  the 
materials  from  a  file  segment  described 
in  this  notice  available  to  the  public 
beginning  October  17, 1996.  Because 
these  are  the  final  decisions  of  the 
Presidential  Materials  Review  Boerd,  in 
accordance  with  the  PRMPA's  Public 
Access  Regulations.  36  CFR  1275.46 
(i)(3),  further  petitions  userting  a 
constitutional  right  or  privilege  which 
would  prevent  or  limit  access  cannot  be 
submitted. 

AOORUaa:  The  materials  will  be  made 
available  to  the  public  at  NARA's 
facility  located  at  8601  Adelphi  Roed. 
College  Park.  Maryland. 
FOM  niRTHm  WPOWMATIOII OONTACT:  Karl 
Weissenbach.  Acting  Director,  Nixon 
Presidential  MateriJs  Staff.  301-713- 
6950. 

tUFfLBKNTANT  MFOMUTION:  As 
required  by  PRMPA  and  iu  public 
access  regulations.  NARA  published  a 
Federal  Register  notice  on  January  30. 
1987,  announcing  the  public  opening  of 
approximately  628.3  cubic  feet  of  the 
integral  file  segment  identified  as  the 


White  House  Special  Files.  Under  the 
PRX4FA's  public  acoaas  regulations, 
former  President  Richahl  M.  Nixon 
raised  objections,  some  of  which  were 
ioined  in  by  other  individuals,  to  the 
public  release  of  approximately  42,000 
documents  consisting  of  about  150.000 
pages.  In  resp<Hise  to  President  Nixon's 
objection  to  the  public  release  of  these 
documents,  NARA's  Presidential 
Materials  Review  Board,  as  required  by 
PRMPA's  public  acoeas  regulations,  was 
tasked  wiUi  the  reepansibility  of 
deciding  cm  the  former  President's 
obtections.  The  Presidential  Materials 
Review  Board  completed  its 
decisionmaking  on  the  contested 
materials,  which  culminated  with  this 
announcement  of  NARA's  intent  to 
open  certain  of  the  documents  for 
public  reeearch.  to  sustain  certain  of  the 
objections  and  return  those  documents 
as  private  or  personal  and  to  retain  but 
le^ct  aoceas  to  other  documents. 
Details  of  the  Board's  decisions  will  be 
available  at  the  openins. 

The  materials  from  the  White  House 
Special  Files  that  can  be  opened  are  to    . 
be  releesed  on  October  17. 1996.  The 
White  House  Special  Files  were 
segregated  from  the  White  House 
Central  Files  by  the  Nixon 
Administration  in  1972  due  to  their 
uniqueoeas  and/or  sensitivity.  The 
contested  documents  that  NARA  plans 
to  ralease  ara  piimarlly  from  the  Staff 
Member  and  Office  Files  and  selected 
Subject  Piles  of  the  White  House  Central 
Files. 

Dated:  Septembar  11. 1996. 
leha  W.  Carilii. 

AnhMftpfthe  Unltad  Stataa. 

(FR  Doc  96-23647  PUsd  9-13-46;  6:45  am] 


SCCURfTIES  AND  EXCHANGE 


Fie  Now 


o(  FHing  and  Order  Qraning 
Aooelersleo  ApprowM  of  Propoeed 
Rule  Chenge  by  the  CMcaQO  Board 
Opttone  EMhenge,  Inc,  to  CiMnge 

Settenient  Value  of  Naadaq  100 
Opttone 

Seplambv  6. 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Seciuities  Exchange  Act  of  1934 
("Act")'  and  Rule  19b-4  thereundo-,' 
notice  is  hereby  given  that  on  June  28, 


1996.  the  Chicago  Board  Options 
Exdiange,  Inc.  V'CBOE"  or  "Exdiange") 
filed  with  the  Securities  and  Exchange 
Commission  ("CommissioD")  the 
proposed  rule  change  as  described  in 
Items  I  and  D  below,  which  Items  have 
been  prepared  by  the  self-regulatory 
organization.  The  Exchange 
subsequently  fifed  Amenmnent  No.  1  to 
the  proposed  rule  change  on  September 
5. 1996.3  The  CBOE  has  requested 
accelerated  approval  for  the  proposal,  as 
amended.  This  order  approves  the 
CBCX's  proposal,  as  amended,  on  an 
accelerated  basis  and  solicits  comments 
from  interested  persons. 

L  Self-Regulatory  Organizations's 
Statement  of  the  Terma  of  Substance  of 
the  Propoeed  Rule  Change 

OBOE  is  proposing  to  modify  its  rule 
concerning  the  method  for  determining 
the  settlement  value  of  Nasdaq-100 
options  ("NDX").«  In  this  manner,  the 
CBOE  will  clarify  that  the  NDX's 
settlement  value  is  determined  using  the 
vohune-weighted  averaging 
methodology  developed  by  the  Nasdaq 
Stock  Market.  Inc.,  as  momfied  by  the 
Nasdaq  from  time  to  time. 

n.  Sdf-Regaletory  Oiganixation's 
Statement  of  the  Purpoae  of,  and 
Statutory  BmIs  fior,  Om  FiinMieed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  oiganization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rufe  change 
and  discussed  sny  comments  it  received 
on  the  proposed  niJe  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  III  below. 
The  self-regulatory  organization  has 


>isu.s.C7a^b)(i)(i< 

*17CFR24aLtSb-«. 


*Smimm fron  Timothy  Tbompaon.  CBOE.  to 
M«tth>w  MoRi*.  Offio*  of  Markat  Suparviiion, 
Divialon  of  Mariisl  RaguUtion,  CommiMion.  datad 
Sf<iii>wi  S.  1906  ("Amandnmit  No.  1").  In 
AflModiMnt  No.  \,  tba  CBOE  amandad  iU  propoaal 
In  two  raapact*.  Flnt  tba  Kxrhaiy  will  iaaua  • 
rayulator;  circular  to  its  mambardiip  in  tba  avani 
that  tlM  Naadaq  makaa  a  Mbatantiva  dianga  to  tha 
matfaod  ior  daiannining  tha  tattlamant  valua  of  tlia 
Naadaq-ieo.  Tha  Bxchanfa  will  andaavor  to  iaaua 
a  r«|ulal«7  circular  at  laaat  (avan  days  in  advancr  s 
of  tha  afhctivaaaaa  of  tha  chaofa  or  ••  aoon  aa    CjA 
piwtkabta  atkw  h  laama  of  tha  chai^.  Sacond.  if 
tha  Naadaq  makaa  a  changa  in  tha  Mttlamant 
matbodokaiy.tha  E»rhanga  will  cooault  with  tha 
CooHniaaioa  to  datannina  whathar  luch  a  ravisioe 
Is  a  aalHial  changa  ttom  tba  current  mathodology 
Id  wuaut  a  nila  fliing  purauant  to  Section*  lO(bK2) 
or  lS(bNS)  ol  tha  AcL  Bacauae  tba  Exchange  doea 
aol  oocitiol  tha  dadaion  to  change  tha  laitlaiiient 
mMhodologjr.  bowavar,  it  ia  poaaibia  that  tha 
Kwhangi  may  not  ba  mada  aware  of  a  change  in 
tba  eawJamaiit  matbodology  until  after  the  Naadaq 
baa  Inatitulad  auch  change.  In  thi*  event,  the 
ftwhanfi  will  rtill  oooault  with  tba  Commiaaion 
coDoaming  tba  naad  for  a  poaaible  rule  filing. 

*Tbe  NDX  la  a  capitalintion- weighted  index 
compoaad  of  tba  atocka  of  100  of  the  largaat  non- 
Hnanrial  iaauara  whoee  aecuritie*  are  traidad  on 
Naadaq. 
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prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rufe 
change  is  to  modify  the  language  of  the 
rule  describing  the  method  of  settling 
NDX  options.  Tbs  settlement 
methodology  itself  is  not  changing.  The 
proposed  rule  would  describe  the 
settlement  methodology  as  the  then 
current  index  value  as  calculated  by 
Nasdaq  and  reported  to  the  CBOE  using 
the  volume-weighted  prices  ("VWPs") 
of  the  securities  imderlying  the  Nasdaq- 
100  Index,  which  VWPs  shall  be 
calculated  according  to  the  then  current 
volume-weighted  averaging 
methodology  developed  by  Nasdaq.' 

The  Exchange's  rule  currently 
describes  the  methodology  employed  by 
Naadaq  in  determining  the  settlement 
value  for  Nasdaq-100  options  in  a 
general  manner."  The  rule,  however, 
does  not  describe,  and  was  not  intended 
to  describe,  every  nuance  of  the 
settfement  methodology  used  by 
Nasdaq.  For  example,  the  rule  does  not 
explain  that  Nasdaq  will  adjust  the 
values  for  corrections  up  imtil  the  end 
of  the  five-minute  period  for  the  last 
stock  in  the  Nasdaq-lOO.  Similarly ,^e 
rule  does  not  explain  that  trade  reports 
with  modifiers  that  are  not  reported  in 
the  last  sale  prices  that  are  puiblicly 
disseminated  by  Nasdaq  will  not  be 
used  in  the  computation  of  the  volume- 
weighted  average  of  the  underlying 
stock.  In  fact,  Nasdaq  has  made  minor 
technical  changes  to  the  valuation 
methodology  since  the  Exchange  filed 
its  rule.''  Although  no  changes  are 


■  Naadaq  is  the  official  reporting  authority  under 
Exchange  rule*  for  the  Nasdaq-lOO  Index  and  sends 
its  settlement  value  to  the  CBOE. 

*The  current  methodology  employed  by  Nasdaq 
in  determining  the  NDX  settlement  value  can  be 
generally  described  as  follows.  Naadaq  computes  a 
VWP  for  each  stock  underlying  the  Nudaq-100 
Index  by  looking  at  transaction  pricee  in  the  five- 
minute  period  (luually  8:30  to  8:3S  a.m.,  Chicago 
time)  banning  with  a  stock's  first  transaction  price 
at  or  after  S:30  a.m.,  Chicago  time,  as  reported  by 
Naadaq.  The  VWP  of  each  slock  in  the  Index  is 
calculated  as  the  weighted  average  of  its  transaction 
prices  during  this  five-minute  period.  The  weight 
asaociated  with  a  particular  transaction  price  is  the 
fraction  of  the  total  volume  of  trading  during  this 
five-minute  period  which  was  executed  at  this 
transaction  price.  If  the  first  transaction  of  a  stock 
occurs  afier  2:55  p.m.,  Chicago  time,  then  its  VWP 
is  computed  Eroim  transaction  prices  reported  hafare 
3.-00  pjn..  Chicago  time. 

'  For  example,  the  Exchange  has  issued  a 
regulatory  circular  to  its  mambarship  informing 
them  of  a  recant  technical  changa  imde  by  Naadaq. 
This  circular  intonnad  the  mambarship  that  only 


presently  anticipated,  the  possibility 
exists  that  there  could  be  other  minor 
changes  in  the  calculation  method  in 
the  future.  Therefore,  the  Exchange 
believes  that  a  more  general  description 
of  the  settfement  methodology  will 
prevent  any  possible  confusion  that  this 
rule  was  intended  to  describe  every 
detail  of  the  NDX  settlement 
caknifetion.  Rather,  the  CBOE  rule  will 
eimply  serve  as  an  indication  that 
interested  parties  should  refer  to 
relevant  Exchange  regufetory  circulars 
or  Nasdaq  for  more  detail,  if  required. 

2.  Statutory  Basis 

The  Exchange  betieves  that  because 
this  rule  change  will  prevent  confusion 
regarding  whether  the  CBOE  rules 
present  the  detaife  of  the  methodology 
used  by  Nasdaq  in  determining  the 
settlement  value  of  the  Nasdaq- ItM),  this 
rule  change  is  based  upon  and  is  in 
fiutherance  of  the  ob|ectives  of  Section 
6(b)(5)  of  the  Act  in  that  it  is  designed 
to  promote  just  and  equitable  principles 
of  trade,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  firee  and 
open  market  and  a  national  market 
system,  and  to  protect  investors  and  the 
public  interest 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  self-regulatory  organization  does 
not  believe  that  the  proposed  rule 
change  will  impose  any  inappropriate 
burden  on  competition. 

C.  Self-Regulatory  OrganiMation's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received  with  respect  to  the  proposed 
rule  change. 

m.  SolicitatioB  < 


Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  vmtten  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
ammdments,  all  written  statements 
with  respect  to  the  proposed  rule 
changes  that  are  filed  with  the 
Commission,  and  all  written 
commimications  refeting  to  die 
proposed  rule  changes  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accmdance  with  the 


provisions  of  5  U.S.C  %  552,  wiU  be 
availabfe  for  inspection  and  copying  at 
the  Commission's  PuUic  Rafeiwioe 
Section,  450  Fifth  Street,  NW., 
Washington,  D.C  20549.  Copns  of  such 
filings  also  will  be  avaifebfe  for 
inspection  and  copying  at  the  principal 
office  of  the  CBOE.  All  submissions 
should  reiu-  to  Fife  No.  SR-CBOE-'96- 
40  and  should  be  submitted  by  October 
7, 1996. 


IV.  Ceeamiaaiea's  Findings  and  Older 
Granting  AccelernlBd  Ai^revel  ef 
Frepeeed  Rnle  Ckenge 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  Act  and  the  rules  and  regufetions 
thereunder  applicable  to  a  national 
securities  exchange,  and,  in  particular, 
the  requirements  of  Section  6(bM5) 
thereimder.  Specifically,  the 
Commission  finds  that  the  CBCME's 
proposal  to  make  the  description  of  the 
method  for  determining  the  exercise 
settlement  value  of  Nasdaq-100  options 
more  general  will  contribute  to  the 
maintenance  of  fair  and  orderly  markets 
by  helping  to  prevent  confusion 
regarding  the  completeness  of  the 
CBOE's  description. 

As  noted  above,  the  rule  change  does 
not  change  the  current  settlement 
methodology  for  the  Nasdaq-lOO. 
Rather,  the  change  will  provide  the 
CBOE  %vith  a  more  flexible  means 
through  which  to  implement  certain 
minor,  non-substantive  changes  to  the 
settlement  methodology  that  Nasdaq 
may  impose."  At  the  same  time,  the 
proposal  will  ensure  that  the  CBOE 
membership  and  the  investing  public 
are  adequately  informed  of  any  changes 
in  the  settlement  methodology  through 
the  issuance  of  regulatory  circulars." 

The  Commission  finds  good  cause  to 
approve  the  proposal  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register.  By  accelerating  the 
effactiveness  of  the  CBOE's  rufe 


bade  reports  which  update  tba  last  sale  on  Nasdaq 
wrill  be  Included  in  the  calculation  of  the  voluma- 
wreightad  average. 


■The  Conunission  notes  that  if  the  Nasdaq  makes 
a  change  to  the  settlement  methodology,  the 
Exchange  will  consult  with  the  Commission  to 
determine  whether  this  revision  is  a  material 
change  from  the  current  methodology  to  warrant  a 
rule  filing  pursuant  to  Section  19(b)  of  the  Act  or 
Rule  19b-4  thereunder.  The  Commission  also 
realises  that  because  the  Exchange  does  not  control 
the  dedakm  to  change  the  settlement  methodology, 
it  is  possible  that  the  Exchange  may  not  ba  made 
aware  of  a  change  in  the  settlement  methodology 
until  after  the  Nasdaq  has  instituted  such  change. 
In  this  event,  the  Exchange  will  still  consult  with 
the  Commission  concerning  the  need  for  a  poasibte 
rule  filing. 

"According  to  the  CBOE,  the  RxcfaangB  will 
endeavor  to  issue  a  regulatory  circular  at  least  seven 
days  in  advance  of  the  effectiveness  of  a  substantive 
change  to  the  method  of  determining  the  settlement 
value  of  the  Nasdaq-lOO.  or  as  soon  as  practicable 
after  the  Exchange  learns  of  the  change. 
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propoMl.  the  Commiuion  will  anabla 
tha  naw  languaga  to  bacoma  afhctiva 
prior  to  tha  naxt  axpiration.  In  addition, 
the  Comminion  believes  that  the 
pro|X)8ed  settlement  method  doaa  not 
present  any  naw  or  novel  regulatory 
isaues  as  the  CBOE's  propoaal  maraiy 
restates  in  a  more  ganaral  manner  that 
which  the  Commission  has  already 
approved."*  Accordingjy.  the 
Commission  believes  that  it  is 
consistent  with  Sections  e(bM5)  and 
ig(bM2)  of  the  Act  to  approve  tlia 
>ropoaed  rule  change  on  an  aooalaratad 


V.  CuTliiakin 

h  ia  thenfon  ordered,  ptirsuant  to 
Section  10(bM2)  >'  of  tha  Act.  that  tha 
propoaad  ruJb  change  (File  No.  SR- 
CBOE-06-40),  as  amended,  is  hereby 
approved  aa  an  accelerated  basis. 

For  the  CommiMion,  by  the  Oivltkia  of 
Market  Regulation,  pursuant  to  deiagated 
authority.*' 

Mwpvat  H.  McTarlaiU. 
Deputy  Secntary. 
IFR  Doc.  se-23S«0  PUad  S-ia-QS:  S-^S  am) 


Na  S4-87tB7:  Rto  N&  «A-CHX- 


Of  rMng  ano 

d  Pfopooad  Ruto  CtwnQs  by  tha 

naMong  id  mvaasnain  MNnpsny  unm 

September  6. 19ae. 

Pursuant  to  Section  19(bKl)  of  tha 
Securities  Exchange  Act  of  1934 
("Act").  *  notice  is  hereby  given  that  on 
August  28. 1996  the  Chicago  Stock 
Exdiange.  Incorporated  ("CHX"  or 
"Exchange")  Rlad  with  tha  Sacuritlaa 
and  Exchange  Commission 
("Commission")  the  propoeed  rule 
change  as  described  in  Items  I,  n.  and 
in  balow,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  Tha  Commission  it 
publishing  this  notice  to  aolicit 
comments  on  the  propoaad  rule  change 
firom  interested  persons. 

L  Satf-Ragulatory  Organixatkm'a 
Statement  of  the  Terma  of  Sobatanca  af 
tha  Propoeed  RaleOuuiga 

Tha  CHX  propoaas  to  renumber  Rule 
23.  Articla  XXVm  of  tha  Exchange's 


••SwSwniritiM 
(April  %  ttiS).  SI  ni  li 

No.  sii-CBaB-aa-12). 


Act  IWaMS  Na.  STaaa 
(April  la.  isaa)  (Ptk 


rules  relating  to  inveatment  (xmpany 
unita  to  Rule  24.  Article  XXVm. 

n.  Salf-Ragidalary  Orgaaiaatkw'a 
I  of  the  Pttrpoaa  of,  aad 


In  ita  filing  with  the  Commission,  the 
self-regulatory  oiganization  included 
statements  concerning  the  purpose  of 
and  basis  for  tha  propoeed  rule  changa 
and  dlacuaaad  any  comments  it  raoaivad 
<m  the  propoeed  rule  change.  The  text 
of  theee  stataoiants  may  be  examined  at 
tha  placaa  specified  in  Item  IV  below. 
The  salf-ragulatory  organization  has 
prepared  summaries,  sat  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statementa. 

A.  Self-Regulatory  Ckganitation's 
Statement  of  the  Purooee  of.  and 
Statutory  Batia  for.  the  Propoeed  Rule 
Change 

1. Purpose 

On  JuIt  2S.  1996.  tha  Commission 
approved  a  propoaad  overhaul  of  Article 
XXVm  of  the  Exchange's  rules.  Rule  23 
of  Article  XXVm  currently  relates  to 
public  disclosure  ratiuiraments  for  Tier 
I  and  Tier  n  Issues.'  On  Auguat  21. 
1996.  the  Commission  approved  another 
propoeed  change  relating  to  inveatment 
company  units,  also  numbered  Rule  23, 
Article  XXVm  of  the  Exchange's  rules.  > 

The  primary  purpoae  of  this  propoeed 
rule  change  is  to  ranumbar  the 
investment  company  units  rule  as  Rule 
24  of  Article  XXVm.  Specifically, 
because  the  Exchange  recently 
overhauled  Article  XXVm  when  it 
created  tha  Tier  I  and  Tier  D  securities 
listing  standards,  tha  invastment 
company  units  rule  should  be 
renumbered  and  placed  appropriately 
within  the  new  listing  requirements. 

2.  Statutory  Baais 

The  propoeed  rule  change  is 
consistent  with  Section  6(b)(5)  of  tha 
Act  *  in  that  it  is  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practicaa  and  to  parfect  tha  mechanism 
of  a  free  and  open  markat 

B.  Self-Regulatory  Organization's 
Statenwnt  on  Burden  on  Competition 

The  Exchange  believes  the  proposed 
rule  change  does  not  impose  any  burden 
on  competition  that  is  not  neceasary  or 
appropriate  in  furtherance  of  the 
purpoaaa  of  the  Act 


"  IS  U.S.C  7Si(bN2)  (19SS). 

<*  17  cnt  28a.ao-iUNia). 
•  ts  u.sx:  TsMbNi). 


*Ssc«fitia*  fcwhama  Act  RalaMa  No.  374ai  Oely 
IS.  lasa).  at  ni  40170  (approviat  FU*  No.  SR- 

CHX-ae-^). 

>SaCMritlM  ftickan«i  Ad  RalaaM  No.  STSaO 
(Aaa.  ai.  ISSal  si  FR  44370  (approring  FUa  Na 

8>-CMX-a»-ia). 
« IS  U.S.C  7aibM4X 


C.  Self-Regulatory  Orgartiwation's 
Statement  on  Comments  on  the 
Pmpomd  Rule  Change  Received  from 
htmben.  Participants,  or  Othas 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
propoaad  rule  change. 

IIL  Dal*  of  EflKtieaMaB  of  tha 
Propaaad  Rale  Changa  smA  Timing  for 

Coauniaaiao  Action 

The  foregoing  rule  change  constitutes 
or  changes  a  stated  policy,  practice  or 
interpretati<m  with  respect  to  the 
meaning,  administration,  or 
enforcement  of  an  existing  rule  of  the 
Exchange  and,  therefore,  has  become 
efliactive  pursuant  to  Section  19(b)(3)(A) 
of  the  Act '  and  subparagraph  (e)  of  Rule 
19b-4  thereunder.* 

At  any  time  within  sixty  days  of  the 
filing  of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
neceasary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purpoae  of  the  Act 

IV.  SolicitatkM  of  ConuMuta 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
wfith  respect  to  the  proposed  rule 
change  tnat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
thoae  that  may  be  %irithheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  §  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  N.W.. 
Waahington.  D.C  20549.  Copies  of  such 
filing  also  will  be  available  n>r 
inspection  and  copying  at  the  principal 
office  of  the  CHX.  All  submissions 
should  refer  to  File  No.  SR-CHX-96-25 
and  should  be  submitted  by  October  7, 
1906. 

For  the  Coomilssion,  by  the  Division  of 
Market  Raguiation,  pursuant  to  delegated 
authority.' 


•  19  U.S.C  7as(bK3NA). 

•l7CFIt240.19t>-^. 

'  17  CFK  200.30-^Xia). 
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tILMcFarland. 

Deputy  Secretary. 

(FR  Doc  96-23561  Piled  »-13-96: 8:45  am] 


CfMaSM  Na  34-S7M3:  FNe  No.  SR-NASD- 


SMfrriegimiKy  Vf9"'''t*OtWf  %JfOm 

AppiD¥ing  fVopo—d  Rule  Change  by 
ttM  MeHonel  aannriinlinn  of  Securttiae 
Daataia,  bic.  Ralaling  to  the 

Have  Available  Quolion  Servlcee  That 
Provide  Quotation  Information  for  OQS 
Saeurfdaa 

September  10, 1996. 

On  June  21, 1996,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association  ")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
a  proposed  rule  change  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act"),*  to     .      , 
amend  NASD  Rule  6630  to  require 
NASD  members  registered  with  The 
Nasdaq  Stock  Market,  Inc.  ("Nasdaq")  as 
ConsolidatiBd  Quotation  Service  ("OQS 
Service"  or  "C^")»  market  makers^  to 
have  available  in  close  proximity  to  the 
Nasdaq  terminals  at  which  they  make 
mari^ets  in  CQS  securities  a  quotation 
service  that  disseminates  the  bid  and 
offer  prices  then  being  furnished  by  or 
on  behalf  of  all  exchanges  and  CX^S 
market  makers  in  the  CQS  issues  for 


'15U.S.C78rtb)(l) 

*  Naadaa't  CQS  ia  a  service  provided  by  Nasdaq 
that  provides  subscribers  with  quotation,  last  sale, 
and  volume  infoimation  for  securities  listed  on  the 
New  Yorli  and  American  Stocl^  Exchanges.  With 
respect  to  quotations,  the  service  provides  a  non- 
dynamicalfy  updated  montage  of  quotations  from 
all  exchanges  and  NASD  members  registered  as 
CX)S  market  makers  in  a  particular  issue.  It  should 
be  noted  thai  Nasdaq's  OQS  Service  is  an  internal 
Nasdaq  service  that  Is  a  completely  separate  system 
from  the  Consolidated  Quotation  System  in  which 
the  eight  registered  securities  exchanges  and  the 
NASD  participate  to  collect,  process  and 
disseminate  quotations. 

'  A  NASD  member  cannot  enter  quotes  into  OQS 
unlets  it  is  registered  with  Nasdaq  as  a  CQS  market 
maker.  OQS  market  makers  are  obligated  under 
NASD  rules  to  quote  continuous,  firm,  two-sided 
markets  with  a  minimum  size  of  500  shares.  The 
minimum  quotation  size  for  an  individual  CQS 
security  may  be  lowered,  under  unique 
circumstances,  from  500  shares  to  200  shares  by  the 
NASD.  All  CQS  market  makers  in  Rule  igc-3 
securities  must  also  be  registered  with  Nasdaq  as 
rrS/CAES  market  makers.  ITS/CAES  is  the  NASD's 
link  to  the  Inlermarkel  TVading  System  ("ITS")  that 
enables  OQS  market  makers  in  Rule  19c-3 
securities  to  direct  agency  and  principal  orders  to 
•nd  receive  orders  from  the  floors  of  participating 
ITS  exchanges.  CAES  is  an  automated  system 
operated  by  Nasdaq  that  allows  NASD  membera  to 
direct  agency  and  principal  orders  in  exchange- 
listed  securities  to  CAES  for  automatic  execution 
against  CQS  market  makers.  For  non-19c-3 
securities.  CQS  market  makers  must  be  registered  as 
CAES  n>arket  makers. 


.  which  they  are  registered.  The 
Commission  published  notice  of  the 
proposed  rule  change  in  the  Fetleral 
Re^tater  on  July  15, 1996.«  The 
Commission  received  no  comments  in 
response  to  the  notice.  The  Commission 
has  reviewed  the  proposed  rule  change, 
and  for  the  reasons  discussed  below,  has 
determined  to  approve  the  proposed 
rule  change. 

I.  Description  of  the  Pn^raaed  Kule 
Amendment 

The  amendment  to  NASD  Rule  6330." 
the  NASD's  rule  governing  CQS  market 
maker  obligations,  provides  that  a  (X^ 
marirat  maker  must  have  available,  in 
close  proximity  to  the  Nasdaq  terminal; 
at  which  it  makes  a  mari^et  in  a  CQS 
security,  a  quotation  service  that 
disseminates  the  bid  price  and  offer 
price  then  being  furnished  by  or  on 
behalf  of  each  exchange  and  each  CQS 
maricet  maker  trading  and  quoting  that 
CQS  security. 

The  NASD  states  that  this  rule 
amendment  is  necessitated  by  a  planned 
modification  to  Nasdaq's  CQS  Service 
that  is  intended  to  increase  Nasdaq 
computer  processing  capacity. 
Specifically,  Nasdaq  is  planning  to 
modify  the  Nasdaq  CQS  Service  so  that 
quotation  montages  for  exchange-listed 
securities  will  consist  only  of  CQS 
market  makers'  quotations.^  CQS  market 
makers  will  be  required.to  receive 
quotation  information  for  CQS  securities 
from  the  exchanges  via  independent 
vendors.  The  NASD  has  stated  that  the 
use  by  maricet  makers  of  vendor  services 
for  receipt  of  CQS  market  data  is  the 
norm  because  quotations  on  the 
Nasdaq's  CQS  Service  are  not 
dynamically  updated.  Furthermore, 
vendor  services  can  provide  subscribers 
with  additional  analytical  features. 

Nasdaq  has  represented  to  the 
Commission  that,  by  eliminating 
exchange  quotations  from  Nasdaq's  CQS 
Service,  it  will  be  able  to  redeploy  its 
computer  processing  capacity  presently 
devoted  to  processing  these  quotations 
toward  meeting  the  demands  associated 
with  processing  Nasdaq  trading  volume 


*  Securities  Exchange  Act  Release  No.  37412  (July 
9,  1996).  61  FR  36947. 

•  NASD  Rule  6330  was  formerly  Section  2  of  Part 
VI  of  Schedule  D  to  the  NASO  By-Laws  prior  to  the 
revision  of  tha  NASD  Manual. 

"In  order  to  make  possible  this  modification,  the 
Commission  today  issued  a  letter  exempting  Nasdaq 
from  the  requirements  of  the  Rule  llAcl-2(c)(2Miv) 
under  the  Exchange  Act  (the  "Vendor  Display 
Rule"),  which  required,  among  other  things,  that 
vendors  not  exclude  quotation  information  based 
on  the  market  center  making  available  such 
information.  See  Letter  from  Holly  H.  Smith, 
Associate  Director,  SEC,  to  Robert  E.  Aber,  VJ>.  and 
General  Counsel.  Nasdaq  (September  10, 1996). 


greater  than  one  billion  shares  a  day.' 
Once  exdiange  quotations  have  be«i 
deleted  tram  the  Nasdaq  CQS  Servicse. 
the  service  will  essentially  function  as 
a  means  by  which  OQS  market  makers 
can  monitor  their  current  quotations 
resident  in  Nasdaq  as  well  as  the 
timeliness  with  w^idi  their  quotation 
updates  are  being  prooesaed  and 
disseminated  by  Nasdaq.  Thus,  rather 
than  providing  quotatitm  inf(xmation 
from  all  market  participants  in  OQS,  the 
Nasdaq  CQS  Service  will  function 
primarily  as  a  quotation  verification 
mechanism  for  CQS  market  makers. 
Section  6(aKi)(A)  of  the  ITS  Plan 
states  that  "fen-  each  ITS/CAES  security 
in  which  an  ITS/CAES  market  makw  U 
registered  as  such  with  the  NA^  for 
the  purposes  of  the  AppHcations  (of  the 
rrS  Plan],  there  shall  be  available  M 
each  location  on  the  premises  of  such 
ITS/CAES  market  maker  at  which  ITS/ 
CAES  stations  are  located  a  quotation 
service  that  disseminates  the  bid  price 
and  offer  price  then  being  furnished  by 
or  on  behalf  of  each  other  participant." 
As  a  participant  in  the  ITS.  the  NASD 
has  agreed  to  this  provision  of  the  ITS 
Plan.  Accordingly,  since  Nasdaq  is 
planning  to  eliminate  exchange 
quotations  from  the  Nasdaq  CQS 
Service's  quotation  montages,  the 
proposed  amendment  ensures  the 
NASD's  ongoing  compliance  with 
SecUon  6(a)(i)(A)  of  the  ITS  Plan.  In 
particular,  by  mandating  that  all  OQS 
market  makers  have  available,  in  close 
proximity  to  the  Nasdaq  terminals  at 
which  they  make  markets  in  CQS 
securities,  the  same  exchange  quotation 
information  that  is  scheduled  to  be 
deleted  frvm  the  Nasdaq  CQS  Service 
(i.e..  exchange  quotes  in  CQS  issues), 
the  NASD  will  be  continuing  to  satisfy 
its  obligation  under  Section  6(a)(i)(A)  of 
the  ITS  Plan. 

n.  Diacnasion 

The  Commission  must  determine 
whether  the  proposed  rule  change  is 
consistent  with  the  Act,  including 
Section  15A(b)(6).  Section  15A(b)(6) 
requires  that  the  rules  of  a  national 
securities  association  be  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to,  and  facilitating  transactions 
in  securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 


'The  NASD  states  that  the  processing  of 
exchange  quotations  through  CQS  can  consume 
approximately  40  percent  of  Nasdaq's  computer 
.capacity  on  a  given  day. 
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open  market  and  a  national  markal 
syctem  and.  in  general,  to  protect 
inveators  and  the  public  intereat.  Having 
considered  tlie  merits  of  the  propoeed 
rule  change,  the  Conuniaeion  has 
determined  that  it  ia  coneistent  with  the 
requirements  o^  the  Act.  and  is  therefore 
approving  the  proposed  rule  change. 

The  Commiaaion  believes  it  is  crucial 
for  Nasdaq  to  be  able  to  procesa 
transactions  should  volume  exceed  one 
billion  shares  a  day.  The  NASD  has 
determined  that  it  can  free  up  some 
Nasdaq  capacity  immediately  by 
deleting  certain  quotation  information 
from  Nasdaq's  CQS  Service.  In  order  for 
CQS  market  makers  to  uphold  their 
market  making  rasponsibilities  in 
exchange- listed  stocks,  however,  the 
NASD  rule  requires  that  CQS  market 
makers  have  a  quotation  service 
disseminating  quotations  from 
exchanges  and  OQS  market  markers  in  . 
dose  proximity  to  their  Nasdaq 
terminals.  This  proximity  requirement 
ensures  that  CX)S  market  maliers  will  be 
capable  of  viewing  exchange  quotations 
and  it  also  appears  to  satisfy  the 
appropriate  provisions  of  the  ITS  Plan. 

The  NASD  has  represented  that 
neither  it  nor  its  subsidiaries  believe 
that  eliminating  exchange  quotations 
from  OQS  will  compromise  the  NASD's 
ability  to  monitor  trading  in  the  third 
market.  The  NASD  has  stated  that  the 
NASDR's  Market  Regulation  Department 
■Imilji  receives  market  information 
oonoeming  exchange- listed  securities 
from  seciulties  information  vendors. 
The  Commission  also  notes  that  the 
NASD  recently  entered  into  a  settlement 
with  the  Commission  that  requires  the 
NASD  to  enhance  ita  systems  for  market 
surveillance.* 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
propoeed  rule  change  SR-NASD-06-2e 
be,  and  hereby  is,  approved. 

For  the  Commisston.  by  the  Divisloa  of 
Market  Regulation,  pursuant  to  delagitad 
authority." 

I H.  McFarlaaa. 


Deputy  Secretary. 

IFR  Doc  96-23636  Piled  »-13-M:  6:45  ami 


SMALL  BUSINESS  ADMINISTRATION 
pjeanaa  No.  02^72-0661] 

Proopoct  Straot  NYC  Dtoooveiy  Fund, 
L.P.,  NoUoo  of  Ro(|uoot  fof  Exomptlon 

On  August  16, 1996.  Prospect  Street 
NYC  Discovery  Fund,  L.P.  (Prospect),  a 


Delaware  limited  partnership  and  SBIC 
Licenaee  number  02/72-0561  filed  a 
request  to  the  SBA  pursuant  to  Section 
107.730(a)  of  the  Regulations  governing 
small  businees  invaetment  companies 
(13  CFJL  107.730(a)  (1006))  for  en 
exemption  alkmring  the  Licensee  to 
invest  in  BcmdNet,  of  Greenwich. 
Connecticut.  BondNet  received  prior 
financial  assistance  from  an  Asaodate 
(as  defined  by  Section  107.5  of  the  SBA 
Regulations)  of  Prospect,  and  has  itself 
become  an  Associate  of  the  Licensee. 
BondNet  is  currently  in  need  of 
additional  capital,  and  Prospect  can 
only  offer  this  assistance  to  BondNet 
upon  receipt  of  a  prior  written 
exemption  from  SBA.  This  exemption  is 
the  basis  for  this  notice. 

Notice  ia  hereby  given  that  any  person 
may,  not  later  them  15  days  from  the 
date  of  publication  of  this  Notice, 
submit  written  comments  on  this 
exemption  request  to  the  Associate 
Administrator  for  Investment,  Smell 
Business  Administration.  409  3rd  Street. 
SW,  Washington,  DC  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
drculaticm  in  New  York.  New  York. 

(Catalog  of  Padacal  Domestic  Assistanca 
Programs  No.  50.011.  Small  Business 
Invaetment  Gonnpanies) 

Dated:  September  9. 1996. 
DewA.ChitsneiM 

Aasociole  Adminutrator  for  Invettment. 
IFR  Doc.  96-23593  Filed  9-13-46;  8:45  ami 
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•  Bxdaai^  Act  IUImm  No.  37»3a  at  S  (Ai^Ml  S, 

leaa). 

•  17  CFK  2aa30-3(aXl  tl 


The  above-numbered  Declaration, 
approved  on  August  29, 1996,  is  hereby 
amended  to  include  Meigs  County, 
Tennessee  as  a  county  that  is  contiguous 
to  Hamilton  County.  Tenneaaee  for  this 
Declaration.  Meigs  County  was 
inadvertently  omitted  from  the  original 
Declaration. 

All  other  infcmnation  remaina  the 
same.  Le..  the  termination  date  for  filing 
applications  for  physical  damage  is 
October  28, 1996,  and  for  economic 
injury  the  deadline  is  May  29, 1907. 

(Catalog  of  Federal  Domestic  Aasiatance 
Pragram  Noe.  59002  and  59006) 

Dated:  September  6. 1996. 
Gfa^arLaw. 
Acting  Adminitirator. 
[FR  Doc.  96-23577  Plied  9-13-06;  0:45  am) 


TOMESSEE  VALLEY  AUTHOfVTY 

SiaahiM  Ad  Meeting 

AQPttY  HOLOMO  THE  MHIIMJ  TenneMee 
Valley  Authority  (Meeting  No.  1488). 
imm  AND  iMTf:  10  a.m.  (EDT). 
September  18. 1996. 
nJkCC:  TVA  West  Tower  Auditorium. 
400  West  Summit  Hill  Drive.  Knoxville, 
Tennessee. 
tTATUO:  Open. 


Approval  of  minutes  of  meeting  held  on 
Auiiust  21. 1996. 


Pinal  Rule  Review. 
A — Budgfgt  and  Fiitancing 

A1.  Approval  of  Short-Tenn  Borrowing 
from  the  Treasury. 

C— Energy 

Cl.  Delegation  of  authority  to  the  Senior 
Vice  President  of  Procuremsnt,  or  that 
ofRoe's  designee,  to  enter  into  individual 
uranium  procurement  contracts  of  up  to  $15 
million  each  for  the  Cour-year  period  1999 
tluough  2002.  based  on  the  approval  of  the 
President  TVA.  Nuclear. 

C2.  Delegation  of  authority  to  the  Vice 
President  of  Fuel  Supply  and  Engineering  to 
award  seven  6-year  coal  contracts  under 

C3.  Propoeed  decreases  in  prices  under 
dispersed  power  price  schedule— CSPP. 

E—Real  Property  Transactions 

Bl.  Sale  of  nonconunercial.  nonexclusive 
permanent  easements  affecting  0.28  acre  of 
land  on  Tellico  L.ake  in  Monroe  and  Loudon 
Counties.  Tennessee,  to  Kenneth  D.  Hoiloway 
(Tract  No.  XTBLR-16SRE),  Ronald  Kemp 
(Tract  Na  XTBLR-182RE).  and  W.R.  Yeary 
(Tract  No.  XTBLR-184RB)  for  construction 
and  maintenance  of  recreational  water-use 
hcilities. 

B2.  Grant  of  a  permanent  easement  to  the 
Qty  of  Afcoa  affecting  approximately  0.14 
acre  of  land  on  Fort  Loudoun  Laks  in  Blount 
County,  Tennessee,  for  construction  of  a 
sewerline  (Tract  No.  XTF1^123S). 

E3.  Commercial  19-year  recreation  lease  to 
Thomas  Bverhart  aSecting  approximately  3.5 
acres  of  land  on  Gherokee  Lake  in  Hamblen 
County.  Tennessee,  for  a  commercial 
campground  (Tract  No.  XCK-576L). 

B4.  Deed  modification  affecting 
approximately  2.37  acres  of  former  TVA  land 
(Tract  No.  XPR-80)  in  exchange  for  fee 
ownership  of  approximately  4.51  acres  of 
Pickwick  l^ake  land  (Tract  No.  PR-2355)  in 
Colbert  County,  Alabama. 

B5.  Grant  of  a  25-year  recreation  eesement 
to  Marshall  County.  Kentucky,  affecting 
approximately  19  acres  of  land  on  Kentucl(y 
Lake  (Tract  No.  XTGIR-140RE)  for  public 
recreation. 

Be.  Deed  modificatioa  affecting 
approximately  76  acres  of  former  TVA  land 
on  Norris  Lake  in  Campbell  County, 
Tennaasee  (Tract  No.  XNR-&84).  to  allow 
Norris  Oast  Partnership  to  subdivide  the 
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ptopsrty  far  lesklenlial  devefofmient.  in 
excnangs  far  a  stun  (^  money  and  a  fee  title 
toa  14-ec»  shoceliae  managsment  aooe 
surrounding  the  tract 

P—Undasslfied 
Pi.  Filing  of  condemnation  cases. 


1.  FiflngofcoodamBatiaDi 

2.  Pelaytioa  of  authority  to  the  Chief 
Adoiinistntive  (MBoar,  or  that  officer's 
dal^ite.  to  enter  into  a  cooperative 
agreement  with  River  Valley  Partners,  Inc. 

3.  Contract  %vith  Matrix  Management.  Inc., 
to  support  TVA's  Chief  Openti^  Officer 
organizations  in  strategic  programmatic  areas 
and  management  processes. 

4.  Amendments  to  the  Rules  and 
Regulations  of  the  TVA  Retirement  System  to 
allow  vested  members  who  voluntarily  leave 
TVA  employment  between  September  1, 
1996,  and  September  30, 1997,  to  receive 
immediate  retirement  benefits,  regardless  of 

5.  Approval  for  the  Chief  Administrative 
Officer,  or  that  officer's  delegate,  to  negotiate 
and  enter  into  a  cooperative  agreement  with 
the  University  of  Virginia. 

6.  Approval  for  the  Chief  Administrative 
Officer,  or  that  officer's  delegate,  to  negotiate 
and  enter  into  Amendment  No.  l  to  Craitract 
No.  TV-96619V  between  TVA  and  the 
University  of  Kentucky  Research  Foundation. 

For  more  information:  Please  call 
TVA  Public  Relations  at  (423)  632-6000, 
Knoxville,  Tennessee.  Information  is 
alao  available  at  TVA's  Washington 
Office  (202)  898-2999. 

Dated:  September  11, 1996. 
Beware  S.  ChristaanDy. 
GsfMfay  Countd  and  Secretary. 
(FR  Doc  96-23753  Piled  9-12-66;  12:13  pm] 


DEPARTIIENr  OF  TRANSPORTATION 

OfRoe  of  the  SecrelMy 

Podiet  O8T-M-140t;  (Mar  tt-t-iq 

mpfmSmmm  Of  MBVenCK  AlrWys 
CnmnflaMttlPter  taauaiMM  af  IllMit 

CevlMcsle  Airthoffty 

AOBICY:  Depertment  of  Transportation. 
ACTION:  Notice  of  order  to  show  cause. 

SUMMARV:  The  Depertment  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should 
not  iasue  an  order  (1)  finding  Maverick 
Airways  Corporation  fit.  wilnng.  and 
able,  and  (2)  a«varding  it  a  certificate  to 
engage  in  interstate  sdieduled  air 
transportati(m  of  persons,  property,  and 
mail. 

DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
S^tember  20. 1906. 
AODfCtSCS:  Objections  and  answen  to 
ejections  should  be  filed  in  Docket 


OST-96-1400  and  addressed  to  the 
Dodunmtary  Services  Division  (C-55. 
Room  PL-401),  U.S.  Department  of 
l^ansportation.  400  Seventh  Street. 
SW..  Washington.  DC  20590  and  should 
be  served  upon  the  parties  listed  in 
Attachment  A  to  the  order. 
FOR  FURTHER  WTORMATWII COWTACT:  Ms. 
Janet  A.  Davis.  Air  Carrier  Fitness 
Division  (X-56.  Room  6401),  U.S. 
Department  of  Transportation.  400 
Seventh  Street,  SW.,  Washington.  DC 
20590,  (202)  366-9721. 

Dated:  September  10. 1996. 

Assistant  Secretary  for  Avkitioa  and 
International  Affairs. 

[FR  Doa  96-23576  Filed  »-13-96;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
[TieaMiry  Order  Mimitar  101-07] 

DetogaHon  to  the  Dlraetor,  Burww  of 
Enfrwifin  MM  PnnlNiQ,  for  the 
rmiliiLlkiii  of  Currancv  Notes  To  Meet 
■IV  i^nmnae  wi  wn&  rwnmWi  neverve 
Benkii  AulhofHif  Detogslloii 

Dated:  September  6, 1996. 

1.  By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Treasury,  including 
the  authority  vested  by  31  uJs.C 
321(b)(2)  and  12  U.S.C  416-420. 1 
hereby  delegate  to  the  Director,  Bureau 
of  Engraving  and  Printing,  ("the 
Director"): 

a.  The  authority  and  responsibility 
vested  in  the  Secietaiy  of  the  Treasury 
under  12  U.S.C  418  through  420, 
related  to  the  producticn  of  Federal 
Reserve  notes,  including  die  engraving 
of  plates  and  dies,  the  printing  of 
Federal  Reserve  notes  in  such  quantities 
as  may  be  required  to  supply  the 
Federal  Reserve  Banks,  and  the  delivery 
of  said  notes  to  the  Federal  Reserve 
Banks.  Such  notes  are  to  be  retained  in 
the  custody  of  the  Bureau  of  Engraving 
and  Printing  ("the  Bureeu")  while 
awaiting  currency  shipment  orders  from 
the  Boanl  of  Governors  of  the  Fedoal 
Reserve  System;  and 

b.  The  Director  shall  prafonn  the 
function  of  verifying  the  inventory  of 
unissued  stocks  of  Federal  Reserve 
notes  each  fiscal  year  and  shall  furnish 
certified  copies  of  the  results  to  the 
Board  of  Governors  of  the  Federal 
Reserve  System,  the  Commissioner  of 
the  Financial  Management  Service,  and 
the  Secretary. 

2.  The  Diiect(»r  may  redelegate  the 
authority  and  responsibility  delegated 
herein  in  writing  to  an  Associate 
Director  of  the  Bureau. 


3.  Each  fiscal  year,  the  Director  shall 
provide  the  Secratary  with  a  copy  of  the 
cunency  order  fiom  tiia  Federal  Reaerve 
System  within  fifteen  days  of  receipt 

4.  CanceJletimL  Tteesuiy  Order  101- 
07.  "Control  and  Custody  of  Unissued 
Federal  Reaerve  Notes."  dated  July  30. 
1980. 


tE,Ri*iii. 
Secretary  of  die  Treasury. 
(FR  Doc  96-23576  PiM  S-lS-ee:  6:45  am] 
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n  Funding  of  ( 
ISOandPirtltl  StudtasMtf  AnalyMe 

AQENCr:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Policy  statement 

SUMMARY:  This  document  states  the 
Federal  Aviation  Administration  (FAA) 
policy  concerning  the  analysis  of 
proposed  airport  noise  and  access 
restrictions  under  the  requirements  of 
14  CFR  part  161  and  the  eligibility  of 
such  analysis  for  Federal  fimding  when 
ccnnbined  mth  airport  noise 
compatibility  planning  imder  14  CFR 
part  150. 

DATES:  This  policy  is  efiiactive 
September  16. 1996. 

FOR  FURTHER  MFORMATION  CONTACT: 
Mr.  William  W.  Albee,  PoUcy  and 
Regulatory  Division  (AEE-dOO).  Office 
of  Enviroiunent  and  Energy,  telephone 
(202)  267-3553,  facsimile  (202)  267- 
5594;  or  Ms.  Lynne  Sparks  Pickard, 
Commimity  and  Environmental  Needs 
Division  (APP-600).  Office  of  Airport 
Planning  and  Programming,  telephone 
(202)  267-3263.  facsimile  (202)  267- 
8821.  The  address  for  both  contacts  is 
FAA.  800  Independmce  Avenue.  SW, 
Washington.  DC  20591. 

SUFFLEMBITARY  ITORMATION; 


Title  14  CFR  part  150  (part  150). 
issued  as  an  interim  rule  in  1981  and  a 
final  rule  in  1985.  implements  the 
former  Aviation  Safety  and  Noise 
Abetement  Act  of  1979  (49  U.S.C  47501 
through  47509,  hereinafter  referred  to  as 
ASNA).  Part  150  promotes 
comprehensive  noise  evaluation  and 
mitigation  and  is  the  primary  program 
undOT  which  the  FAA  supports  local 
airport  noise  compatibility  planning  and 
projects.  Part  150  is  a  voltmtary  program 
that  allows  airport  o|>«etars  to  prepare 
noise  exposure  maps  and  to  recommend 
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meaturas  in  a  noise  compatibility 
program  to  reduce  noise  and  non- 
ooropatible  land  usee.  Airport  operators 
may  submit  airport  noise  compatibility 
progronu  to  the  PAA  for  approval  under 
crUwia  •etablishad  by  ASNA  and  port 
ISO.  The  FAA  is  authorized  to  proivide 
Airport  Improvement  Program  (AIP) 
binding  for  airport  noise  compatibility 
planning  (i.e..  the  preparation  of  the 
noise  exposure  maps  and  the  noise 
compatioility  program)  and  for  noise 
protects  (i.e.,  measures  approved  by  the 
FAA  in  a  noise  compatibility  program). 

Title  14  CFR  part  161  (port  161), 
issued  as  a  final  rule  September  23. 
IMl,  imi^anMnts  the  Airport  Noise  and 
Capacity  Ad  (4g  U.S.C  47521  through 
47S33.  hereinafter  rafarred  to  as  ANCA), 
enacted  in  1990.  Part  161  contains 
requirements  governing  airport  noise 
and  access  restrictions  (also  called  "use 
restrictions,"  or  simply  "restrictions"). 
Part  161  requires  analysis  and  public 
notice  of  noise  and  aocees  restrictions 
proposed  to  be  adopted  by  airport 
operators.  Sections  101.211  and  161.321 
allow  airport  operators  the  option  of 
integrating  a  port  161  analysis  for  a  . 
propoeed  restriction  on  Stage  2  and 
Stage  3  aircraft,  respectively,  with  a  port 
150  planning  study,  in  the  preamble  to 
part  161.  FAA  states  that  "the  part  150 
option  does  make  Federal  financial 
assistance  svailabla  to  aiqxwt  operaton 
to  analyxe  a  propoeed  restriction."  This 
statement  recognizes  that  a  pert  101 
analysis  is  eligible  for  AIP  funding  if 
included  within  the  scope  of  a  port  150 
planning  study.  A  part  161  anal)rsis  is 
not  othwwise  eligible  for  Federal 
funding. 

In  1905,  an  airport  first  propoeed  to 
include  a  part  161  analysis  of  propoeed 
use  restrictions  a  part  of  an  update  to  its 
part  150  study.  The  FAA  Associsted 
Administrator  for  Airports  issued  a 
latter  on  December  14, 1995,  to  explain 
when  a  part  161  analysis  may  be  eligibla 
for  AIP  funding  through  optionoi  use  of 
part  150.  This  letter  has  been 
misinterpreted  by  some  partiee  as 
announcing  a  change  in  FAA  policy 
concerning  imposition  of  airport  noise 
and  access  rsstrictlons.  The  PAA  is 
issuing  this  policy  statement  to  clarify 
its  position. 

Nodca  of  FAA  Policy 

Acocwdingly,  the  FAA  is  formally 
notifying  airport  operaton,  airport 
users,  and  all  other  interested  persons  of 
the  FAA  policy  concerning  the 
eligibility  of  analysis  of  restrictions 
under  part  161  for  Federal  funding, 
when  accomplished  in  conjunction  with 
preparation  of  an  airport  noise 
compatibility  program  under  part  150. 


robcy  SlaiaaMBi 

The  FAA  has  oontinuoosly, 
consistently,  and  actively  encouraged  a 
balanced  approach  to  address  noise 
problems  and  discouraged  unreasonable 
and  unwarranted  airport  use 
restrictions.  That  poUcy  remains 
unchanged.  A  restriction  should  be 
considered  only  as  s  last  resort  when  sll 
other  mitigation  measures  are 
inadequate  to  satisfactorily  address  the 
problem  and  a  restriction  is  the  only 
remaining  option  that  could  provide 
noise  relief.  With  limited  statutoty 
exceptions,  sll  airport  uss  restriction 
proposals  must  comply  with  the 
requirements  of  part  161,  including  a 
rigorous  analysis. 

When  an  airport  operator  decides  to 
propose  an  airport  noise  and  access 
lestiiction  sul^ect  to  the  requirements  of 
psrt  161,  the  FAA  encourages  that 
airport  operator  to  integrate  its  part  161 
analysis  into  a  comprehensive  part  150 
study  which  first  analyses  In  detail 
nonrestrictive  measures  to  mitigate 
noise,  and  then  analyses  the  propoeed 
restriction  as  a  last  resort  to  address  a 
noise  pix)blem  not  mitigated  by  the 
other  measures. 

For  Stage  2  restrictions,  which  are  not 
subfect  to  FAA  approval  under  part  161, 
the  FAA  strongly  encourages  airport 
operaton  who  have  electsd  to  integrate 
a  part  161  analysis  into  a  part  150  study 
to  await  the  FAA's  determinations 
under  part  150  before  adopting  a  Stage 
2  lestriction.  The  FAA's  part  150 
detmminations  may  provide  valuable 
insight  to  ths  sirport  operator  ragsrdlng 
the  proposed  restriction's  consistency 
with  existing  laws  snd  the  position  of 
the  PAA  wiUi  respect  to  the  restriction. 
This  mcouragement  was  explicitly 
stated  in  the  preamble  to  part  161  (see 
56  FR  48669,  September  25, 1901). 

Federal  funding  through  the  AIP 
conforms  to  the  1^1  authorizations 
sstsblishad  by  ASNA  and  supports  the 
FAA's  obtectives  under  ANCA.  In  order 
to  be  eligible  for  AIP  funding,  a  part  161 
analysis  must  be  prepared  within  the 
comprehensive  noise  planning 
framework  established  by  part  150.  A 
part  161  analjrsis  may  be  eligible  as 
airport  noise  compatibility  planning  if  it 
is  included  within  the  scope  of  work  of 
a  part  150  plaiuiing  study.  Alternatively, 
a  part  161  analysis  may  be  eligible  as  a 
noise  project  if  it  meets  the  following 
three  conditions:  (1)  it  is  recommended 
in  the  airport  operator's  part  150 
program  as  further  study  necessary  to 
address  a  noise  compatibility  problem 
beyond  the  scope  of  the  initial  part  150 
study:  (2)  it  meets  part  150  approval 
criteria  and  is  approved  under  part  150 
for  further  study;  and  (3)  the  part  161 


analysis  is  integrated  into  s  part  150 
update  following  the  same  procedures 
prsscribed  for  an  initial  study  in 
$  161.211  for  a  Stage  2  restriction 
proposal  or  §  161.321  Iot  s  Stage  3 
resbiction  proposal. 

AIP  funding  of  a  part  161  analysis 
wfhen  integrated  with  a  part  150 
planning  study  in  no  way  represents  an 
FAA  endorsement  of  a  restriction  or  of 
any  results  of  such  an  analysis.  AIP 
funding  supports  the  FAA's  interest  in 
a  rigorous  part  161  analysis,  when  an 
airport  operator  has  determined  to 
prepare  such  an  analysis;  supports  the 
coofDept  of  comprehensive  snd  balanced 
noise  planning  and  mitigation,  with 
restrictions  as  last  resort  measures;  and 
supports  the  issuance  of  part  150 
determinations  as  a  facet  of  FAA 
guidance  on  Stage  2  restriction 
proposals. 

Tne  above  eligibility  criteria  do  not 
guarantee  AIP  funding.  If  a  proposed 
noise  or  access  restriction  would,  on  its 
foce,  violate  existing  law  or  be 
Inconsistent  with  other  powers  and 
duties  of  the  FAA  Administrator,  it 
would  not  be  funded  for  study  in 
connection  with  a  pert  ISO  study. 
Additionally,  all  AIP  funding  decisions 
are  subject  to  an  established  priority 
system  and  to  practical  limitations  on 
the  amounts  of  money  available  during 
the  fiscal  3rear. 

lamed  in  Waahington.  DC  on  September  6, 
1996. 

David  E.  nisiia, 

Administrator. 

(PR  Doc  96-23579  Piled  9-13-46;  8:45  am) 
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Federal  Aviation 
Administration.  IXTT. 
action:  Notice  of  public  meeting. 


:  This  notice  announces  a 
public  meeting  of  the  FAA's  Aviation 
Rulemaking  Advisory  Committee  to 
discuss  rotorcrafk  issues,  currant 
rulemaking  actions,  and  future  activities 
and  plans. 

DATES:  The  meeting  will  be  held  on 
October  3, 1996. 9  a.m.-12  noon. 
Arrange  for  oral  presentations  by 
Septembw  18, 1996. 
AOOMMM:  The  meeting  will  be  held  in 
the  main  conference  room  of  the 
Helicopter  Association  International. 
1635  Prince  St,  Alexandria.  VA  22314- 
2818. 

FOR  RJRTHBt  MFOfMATKM  CONTACT:  Mr. 
Ekvid  Higglnbotiiam,  Office  of 
Rulemaking,  Aircraft  k  Airport  Rules 


^ 


Division,  ARM-200, 800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 
telephone  (202)  267-3498. 

SUPPLEMENTARY  MfORMATION:  The 
raforenced  meeting  is  announced 
pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act 
(Pub.  L.  92-463;  5  U.S.C.  App.  II).  The 
agenda  will  include: 

1.  Presentation  of  the  status  reports  on  each 

of  the  taslu  listed  below: 

a.  Harmonization  of  Miscellaneous 
Rotorcraft  Regulations. 

b.  Critical  parts. 

c  Perfonnance  and  Handling  Qualities 
Requirements. 

d.  Qass  D  External  Loads 

e.  Normal  Category  Gross  Weight  and 
Passenger  Issues 

2.  Introduction  of  Mr.  John  D.  Swihart,  Jr., 

who  will  assume  the  position  of  the 
ARAC  Assistant  Chair  for  Rotorciaft 
Issiies  on  October  4, 1996. 

Attendance  is  open  to  the  public  but 
will  be  limited  to  the  space  available. 
The  public  must  make  arrangements  by 
September  18, 1996.  to  present  oral 
statements  at  the  meeting.  Written 
statements  may  be  presented  to  the 
committee  at  any  time  by  providing  16 
copies  to  the  Assistant  Qiair  or  by 
providing  the  copies  to  him  at  the 
meeting.  In  addition,  sign  and  oral 
interpretation,  as  well  as  a  listening 
device,  can  be  made  available  at  the 
meeting  if  requested  10  calendar  days 
before  tiie  meeting.  Arrangements  may 
be  made  by  contacting  the  person  listed 
under  the  heading  FOR  FURTHER 
MFORMATION  CONTACT. 

Issued  in  Port  Worth,  Texas,  on  September 
6.1996. 

Thomas  E.  ArdMr. 

Acting  Assistant  Executive  Director  for 
Rotorcraft  Issues,  Aviation  Rulemaking 
Advisory  Committee. 

(PR  Doa  96-23580  Piled  9-13-96;  8:45  am] 
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Notice  of  Intent  To  Rule  on  Application 
(ffM-O^-C-OO-BU)  To  Impoee  and  Use 
the  Revenue  From  a  Passenger  Facility 
Charge  (PFC)  at  Belllngham 
International  Alrpoil.  Submitted  by  the 
Port  of  Belllngham,  Belllngham.  WA 

AOeiCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACnON:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  conunent  on  the 
application  to  impose  and  use  the 
revenue  &xnn  a  PFC  at  Belllngham 
Intwnational  Airport  imder  the 
provisions  of  49  U.S.C  40117  and  Part 


158  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  158). 

DATES:  Comments  must  be  received  on 
or  before  October  16, 1996. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  J.  Wade  Bryant,  Manager; 
Seattle  Airports  District  Office,  SEA- 
ADO;  Federal  Aviation  Administration; 
1601  Lind  Avenue  SW.,  Suite  250; 
Renton,  Washington  98055-4056. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Larry 
Woodbury,  Director  of  Aviation,  of  the 
Port  of  Belllngham  at  the  following 
address:  Port  of  Belllngham,  Belllngham 
International  Airport,  4255  Mitchell 
Way.  #2,  Belllngham,  WA  98226. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Port  of 
Bellingham  imder  section  158.23  of  Part 
158. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Mary  Vargas,  (206)  227-2660; 
Seattle  Airports  District  Office.  SEA- 
ADO;  Federal  Aviation  Administration; 
1601  Lind  Avenue  SW.  Suite  250; 
Renton.  WA  98055-4056.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 
SUPPI^MENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  (196-03-0- 
00-BLI)  to  impose  and  tise  the  revenue 
from  a  PFC  at  Bellingham  International 
Airport  under  the  provisions  of  49 
U.S.C.  40117  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  September  6. 1996.  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  Port  of  Bellingham, 
Bellingham,  Washington,  was 
substantially  complete  within  the 
requirements  of  section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  December  14, 
1996. 

Hie  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
January  1. 1997. 

Proposed  charge  expiration  date: 
December  31, 1998. 

Total  estimated  PFC  revenue: 
$734,136.00. 

Brief  description  of  proposed 
projects):  Part  150  Land  Acquisition 
Program;  and  Alpha  Taxiway  Pull-Out 
on  North  (Construction  and  design). 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Carriera 


servicing  Bellingham  International 
Airport  with  aircraft  with  less  than  10- 
seats,  and  not  exceeding  1%  of  the  total 
passengers. 

Any  person  may  inspect  the 
appUcation  in  person  at  the  FAA  office 
listed  above  vmder  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
regional  Airports  office  located  at: 
Federal  Aviation  Administration, 
Northwest  Moimtain  Regional,  Airports 
Division,  ANM-600, 1601  Lind  Avenue 
SW,  Suite  540,  Renton,  WA  98055- 
4056. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Port  of 
Bellingham. 

Issued  in  Renton,  Washington  on 
Septembers,  1996. 

David  A  Field, 

Manager,  Planning.  Piogranmxing  and 

Capacity  Branch.  Northwest  h4ountain 

Region. 

(FR  Doc.  96-23672  Filed  9-13-96;  8:45  am] 
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Notiee  of  intent  To  Rule  on  Application 
(96-02-C-0(MSP)  To  Impoee  and  Uee 
the  Revenue  From  a  Passenger  Facility 
Charge  (PFC)  at  Long  laland 
MacArthur  Airport,  Islip.  NY 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  conunent  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Long  Island 
MacArthur  Airport  imder  the  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (TiUe  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Public  Law  101-508)  and  Part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  158). 

DATES:  Comments  must  be  received  on 
or  before  October  16,  1996. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Philip  Brito,  Manager  New 
York  Airports  District  Office,  600  Old 
Country  Road,  Room  446,  Garden  Qty. 
New  York  11530. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Ralph  L. 
Hensel,  Airport  Manager  for  the  County 
of  Clinton,  New  Yoric.  at  the  following 
address:  Clinton  Coimty  Airport,  198 
Airport  Road.  Plattsburg,  New  York 
12901. 
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Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  County  of 
Clinton,  New  York  under  section  158.23 
of  Part  158. 

FOn  RJRTNCfl  MFOMMA-nON  COMTACT: 
Philip  Brito.  Manager  New  York 
Airports  District  OfTice.  600  Old 
Country  Road,  Room  446.  Garden  City. 
New  York.  11530  (Tel  516-227-3803). 
The  application  may  be  reviewed  in 
person  at  this  same  location. 
SUPPLBKMTAnY  MFOMIATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  firom  a  PPC  at 
Clinton  Cpunty  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  snd  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  1S8). 

On  August  27,  1996,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PPC 
submitted  by  the  County  of  Clinton  was 
substantially  complete  within  the 
requirements  of  section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  November  26, 
1906. 

The  following  is  a  brief  overview  of 
the  application.  

Levey  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date:  July  1. 
1993. 

Proposed  charge  expiration  dat»: 
February  1,  1909. 

Total  estimated  PFC  revenue: 
$208,705. 

Brief  description  of  proposed  projects: 
The  PFC  funds  will  be  utilized  to  fund 
the  local  share  of  the  following 
proposed  AIP  proiects. 
— Purchase  Snow  Blower 
— Remove  obstructions  Runways  1. 14. 

19  ft  32 
—Rehabilitate  Apron  and  Taxiway  E 

and  F 
— Purchase  Runway  Sweeper 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  All  air  taxi/ 
commercial  operators  filing  form  1800- 
31. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOA  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
regional  Airports  office  located  at: 
Fitzgerald  Federal  Building,  )ohn  F. 
Kennedy  International  Airport.  Jamaica. 
New  York  11430. 

In  addition,  any  person  may.  upon 
request,  inspect  tlie  application,  notice 
and  other  documents  fsnnane  to  the 


application  in  person  at  the  Clinton 
County  Airport. 

I«uad  in  Jamaica.  New  York  stala  on 
August  30, 1996. 
XImmm  Felix. 

Acting  Manager.  Planning  «•  Ptogramming 
Branch. 
(PR  Doc.  96-23673  Filed  9-t>-96:  8:45  am) 


Surfaoa Tranaporlation  Board' 

[STB  Plnanoe  Doctal  No.  32tS4] 

Burlington  Northern  Railroad  Company 
and  Tha  AlcMaon,  Topatta  and  Santa 
Fa  Railway  Company— Conatniction 
atKl  OparaMon  EJwmpMon    Stockton. 
CA 

Burlington  Northern  Railroad 
Company  (BN)  and  The  Atchison. 
Topeka  and  Sante  Fe  Railway  Company 
(Santa  Fe)  (collectively  BN/SanU  Fe) 
have  filed  a  notice  of  exemption  under 
49  CFR  1150.36  to  construct  an  800- foot 
wye  track,  two  No.  10  turnouts,  Snd  a 
new  36-foot  crossing  at  Stockton.  CA. 
The  propoeed  construction  would 
provide  a  connection  between  Union 
Pacific's  (UP)  line  to  Keddie.  CA.  and 
BN/Santa  Fe's  line  to  Barstow.  CA.^ 

Construction  is  scheduled  to  begin 
within  60  days  of  the  eRiactive  date  of 
this  exemption. 

The  Board's  Section  of  Environmental 
Analysis  (SEA)  analyzed  the  potential 
environmental  impact  of  this 
construction  and  operation  in  the 
environmental  documents  prepared  in 
Finance  Docket  No.  32760,  the  merger  of 
the  Union  Pacific  and  Southern  Pacific 
Railroads.  SEA  concluded  that  baaed  on 
its  independent  analysis,  the  available 
information,  and  the  recommended 
mitigation  measures,  the  construction 
and  operation  at  Stockton  would  not 
result  in  significant  environmental 
impacts.  The  Board  imposed  the 
mitigation  measures  recommended  by 
SEA  in  Finance  Docket  No.  32760 


Dsdsion  No.  44.  served  August  12,  1996 
(see  condition  Nos.  62-75,  83). 

This  exemption  will  be  effective  on 
November  25, 1996.  unless  stayed. 
Petitions  to  stay  the  effiactive  date  of  this 
notice  on  any  grounds  must  be  filed  by 
September  26, 1996.  Petitions  for 
reconsideration  must  be  filed  by 
October  6. 1996. 

If  the  notice  contains  Eslse  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stsy  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  32934,  must  be  filed  with 
the  Surface  Transportation  Board.  Office 
of  the  Seoetary,  Case  Contol  Branch. 
1201  Constituticm  Avenue,  N.W., 
Washington.  DC  20423  and  served  on: 
Erika  Z.  Jones.  Mayer,  Brown  ft  Piatt. 
2000  Pennsylvania  Avenue.  N.W.. 
Washington,  DC  ?0006. 

Decided.  SeptamlMr  10, 1996. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceeding*. 
VwMB  A.  tAniUaiM. 
Secretary. 
[FR  Doc  96-23639  Filed  9-13-96;  8:45  am) 


•  Tha  KX  Ttnnliiatlon  Act  of  1989.  Pubi  L  104- 
SS,  109  Stal.  a03.  which  wu  •ttactad  on  DKwnbar 
29,  1995.  and  took  anact  on  lanuary  1.  199e. 
abolkahad  tha  Iniaratata  Conunarca  Cominiaaion  and 
tranabrrad  cartain  fanctlon*  to  tha  Surfaca 
Tranaportalion  Board  (Board).  ThU  notica  lalataa  to 
functioru  thai  ara  »ub|acl  to  Board  jurladiction 
purauanl  to  49  U.S.C  10901 

>Tha  conalructlon  it  ptannad  to  implamant  tba 
UP  track^i  richta  UP/SP  grantad  to  BN/Santa  Fa 
In  Pinanca  Dockal  No.  32760  (Sub-No.  1).  Union 
Pacific  Railroad  Company.  Mitaouii  Pacific 
Railroad  Company.  Southfn  Pacific 
Tranipoitatkm  Company.  St.  U>ui»  SouthwaHant 
Railway  Oampemy,  SKSL  Corp.  and  The  Oanvar  » 
Rio  Grande  HMiai  Ikdirood  Company^Trackagi 
Right*  Exmaptlam—Surlingloa  Northern  Railroad 
ComfUHf  ami  the  Atchiwon,  Topeka  and  Santa  Fe 
RaUmey  Company. 


CSTB  DodMt  Na  AB-407  (BUb-Ho.  3X)] 

Wyomina  and  Colorado  Railroad 
Company,  Inc.— Abandonment 
ExampUon— In  Albany  County,  WY 

AQBCY:  Surface  Transportation  Board. 
action:  Notice  of  exemption. 

summary:  The  Board  exempts  from  the 
prior  approval  requirements  of  49  U.S.C. 
10903  the  abandonment  by  Wyoming 
and  Colorado  Raibx>ad  Company  of  a 
66.16-mile  segment  of  its  Coalmont 
Branch  from  milepost  67.47  at  the 
Colorado/Wyoming  line  to  milepost 
1.31  near  Laramie,  WY,  subject  to  trail 
use.  public  use,  historic  preservation, 
environmental  conditions,  and  standard 
labor  protective  conditions. 
0ATE8:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  October 
16. 1996.  Formal  expressions  of  intent 
to  file  an  OFA  under  49  CFR 


'  Tha  ICX:  Tartninalion  Ad  of  1995.  Put*.  L.  Na 
10«-as.  109  Slat.  803,  which  wt  enacted  on 
Dacanabar  29.  199S.  and  took  effect  on  January  1, 
199S.  abolithad  the  Intaratata  Commaroa 
Commiaalon  and  translarTad  certain  functiona  to  the 
Surface  Transportation  Board  (Board).  Thi«  notice 
relate*  to  fui>ctlon*  that  are  iuHact  to  Board 
juriadiction  purauant  to  49  U.S.C.  10903. 
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1 152.27(c)(2)  2  must  be  filed  by      " 
September  26. 1996;  petitions  to  stay 
must  be  filed  by  October  1, 1996;  and 
petitions  to  reopen  must  be  filed  by 
October  11, 1996. 

AOORESSES:  Send  pleadings  referring  to 
Docket  No.  AB-307  (Sub-No.  3X)  to:  (1) 
Surface  Transportation  Board,  Office  of 
the  Secretary,  Case  Control  Branch, 
1201  Constitution  Avenue,  N.W.. 
Washington,  IX  20423;  and  (2) 
Petitioner's  representatives:  Douglas  M. 
Durbano,  Durbano  &  Merrill,  3340 
Harrison  Blvd.,  Suite  200,  Ogden,  UT 
84403;  and  Karl  Morell,  Ball,  Janik  & 
Novack,  1101  Pennsylvania  Avenue. 
N.W.,  Suite  1035.  Washington.  DC 
20004. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beryl  Gordon,  (202)  927-5660.  (TDD  for 
the  hearing  impaired:  (202)  927-5721.) 
8UPPIXMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Board's  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  fit>m:  DC  News  ft 
Data,  Inc.,  Room  2229, 1201 
Constitution  Avenue,  N.W., 
Washington,  DC  20423.  Telephone: 
(202)  289-4357/4359.  (Assistance  for 
the  hearing  impaired  is  available 
through  TDD  services  (202)  927-5721.1 

Decided:  September.  9, 1996. 

By  the  Board,  Chairman  Morgan,  Vice 
Chairman  Simmons,  and  Commissioner 
Owen. 

Vernon  A.  Willianu, 

Secretory. 

(FR  Doc  96-2350$!  Filed  9-13-96;  8:45  am] 

■LUNB  oooc  aais-w-e    • 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposad  Collection;  Comment 
Racjuaat  for  Form  8379 

agency:  Internal  Revenue  Service  (IRS), 
Treasury. 

actkm:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  infc»mation 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  CurrenUy,  the  IRS  is 


'  See  Exempt,  of  Rail  Line  Abandonment— Offers 
ofFinan.  AttiMt..  4  LCC2d  164  (1087). 


soliciting  comments  concerning  F(mn 
8379,  Injured  Spouse  Claim  and 
Allocation. 

DATES:  Written  comments  should  be 
received  on  or  before  November  15, 
1996  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571,  llll  Constitution 
Avenue  NW.,  Washington,  DC  20224.   " 
FOR  FURTHSt  MFORMATKM  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  forro(s)  and  instructions 
should  be  directed  to  Martha  R.  Brinsoii, 
(202)  622-3869.  Internal  Revenue 
Service,  room  5571.  llll  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

8UPPt.BMENTARY  MFORMATKM: 

Title:  Injured  Spouse  Claim  and 
Allocation. 
OMB  Number:  1545-1210. 
Form  Number:  Form  8379. 
Abstract:  Form  8379  is  used  by  a  non- 
obligated  spouse  to  request  the  non- 
obligated  spouse's  share  of  a  joint 
income  tax  refund  that  would  otherwise 
be  applied  to  the  past  due  obligation 
owed  to  a  state  or  federal  agency  by  the 
other  spouse. 

Current  Actions:  On  page  1  of  Form 
8379,  line  5  was  deleted.  This 
information  is  no  longer  needed. 
Type  of  Review:  Revision  of  a 
currently  approved  collection. 
Affected  Public:  Individuals. 
Estimated  Number  of  Respondents: 
200.000. 

Estimated  Time  Per  Respondent:  1  hr., 
47min. 

Estimated  Total  Annual  Burden 
Hours:  356.000. 

The  following  {Paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 
(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 


(b)  the  accuracy  of  the  agency's  estimate 
of  the  burdrni  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology:  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  September  6, 1996. 
Garrick  R.  Shear, 
IBS  Reports  Clearance  Officer. 
(PR  Doc.  96-23643  Filed  9-13-46: 8:45  am] 

aiLLMQGOOE  4UO-01-4I 


[INTL-869-89] 

Proposed  Collactlon;  Comment 
Request  for  Regulation  Prc^act 

AGENCY:  Internal  Revenue  Servioe  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
35()6(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation.  INTL-869-89 
(TD  8353).  Information  With  Respect  to 
Certain  Foreign-Owned  Corporations 
(§§1.6038A-2and  1.6038A-3). 
DATES:  Written  comments  should  he 
received  on  or  before  November  15, 
1996  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571,  llll  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5569,  llll  Constitution 
Avenue  NW.,  Washington.  DC  20224. 

SUPPIXMENTARY  MFORMATION: 

Title:  Information  With  Respect  to 
Certain  Foreign-Owned  Corporations. 

OfAB  Number:  1545-1191. 

Regulation  Project  Number:  INTL- 
869-89  (Final). 

Abstract:  The  regulations  require 
record  maintenance,  annual  information 
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filing,  and  the  authorization  of  the  U.S. 
corporation  to  act  as  an  agent  for  IRS 
summons  purposes.  These  requirements 
will  allow  IRS  international  examiners 
to  better  audit  the  tax  returns  of  U.S. 
ooiporations  engaged  in  crosaborder 
transactions  with  a  related  party. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  OMB 
approval. 

Affected  Public:  Individuals  or 
households,  and  business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
63.000. 

Estimated  Time  Per  Respondent:  10 
hours. 

Estimated  Total  Annual  Burden 
Hours:  630.000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collef:tion 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 


Approved:  Septemtier  10,  1996. 
Garrick  E.  SWar. 
IRS  Reports  Clearance  Officer. 
|FR  Doc.  96-23M4  Filed  9-13-96;  8:4S  ami 


Propo— d  Collection;  Coimnent 
Rec)uMt  For  Regulation  Protect 

agency:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  and  request  for 

comment*. 


r:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections.  a«  required  by  the 
Paperwork  Reduction  Act  of  1005, 
Public  Law  104-13  (44  U.S.C 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  notice  of  proposed  rulemaking. 
FI-165-84.  Below-Market  Loans 
(§§  1.7872-ll(g)(l)  and  1.7872- 
11(g)(3)). 

DATES:  Written  comments  should  be 
received  on  or  before  November  15. 
1996  to  be  assured  of  consideration. 
ADOncaiEB  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FUmOt  effOMIATKM  CONTACT: 
Raqueats  for  additional  information  or 
oopiee  of  the  information  collection 
should  be  directed  to  Carol  Savage. 
(202)  622-3945,  Internal  Revenue 
Service,  room  5569. 1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 

suppuaiBiTARY  information: 

Title:  Below-Market  Loans. 

OMB  Number:  1545-0913. 

Regulation  Project  Number:  FI-165- 
84  (Notice  of  proposed  rulemaking). 

Abstract:  Internal  Revenue  Code 
section  7872  recharacterizes  a  below- 
market  loan  as  a  market  rate  loan  and 
an  additional  transfer  by  the  lender  to 
the  borrower  equal  to  the  amount  of 
imputed  interest.  The  regulation 
requires  both  the  lender  and  the 
borrower  to  attach  a  statement  to  their 
respective  income  tax  retiuns  for  years 


in  which  they  have  either  imputed 
income  or  claim  imputed  deductions 
under  Code  section  7872. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  OMB 
approval. 

Affected  Public:  Individuals  or 
households,  and  business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
1.631.202. 

Estimated  Time  Per  Respondent:  18 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  481.722. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  For  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/ or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited-on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  Septemlwr  10, 1996. 
Garrick  R.  Shear. 
IRS  Reports  Clearance  Officer. 
(PR  Doc.  96-23645  Filed  9-13-96;  8:45  am) 
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contains  editorial  corrections  of  prevtously 
put)(ished  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agerx^y  prepared  corrections  are 
issued  as  sigrted  documents  and  appear.in 
ttie  appropriate  document  categories 
elsewtiere  in  ttie  issue. 


DEPARTMENT  OF  COMMERCE 
Intamationai  Trade  Administration 

[A-428421] 

Notice  of  Antidumping  Duty  Order  and 
Amended  Rnal  Determination  of  Sales 
at  Less  Than  Fair  Value:  Large 
Newspaper  Printing  Presses  and 
Components  Thereof,  Whether 
Assemblad  or  Unassembled,  from 
Qermany 

Correction 

In  notice  document  96-22678 
beginning  on  page  46623  in  the  issue  of 


Federal 

Vol.  61,  No.  180 

Monday,  September  16,  1996 


Wednesday,  September  4, 1996,  make 
the  following  correction: 

On  page  46624,  in  the  second  column, 
in  the  table,  in  the  second  column,  in 
the  last  line,  "3.72"  should  read 
"30.72". 

BNAJNQ  CODE  1S0S-«1-O 


§  2635.204,  in  the  second  line,  add 
•Example  1"  after  "and". 

2.  On  the  same  page,  in  the  same 
column,  in  S  2635.204(g)(2),  in  the 
fourth  line,  insert  "because"  before  "it". 

■NJJNQ  OOOE  1S0fr-«1-O 


OFFICE  OF  GOVERNMENT  ETHICS  DEPARTMENT  OF  TRANSPORTATION 


5  CFR  Part  2635 
RIN  3209-AA04 

Widely  Attended  Gatherings  Gifts 
Exception  Under  the  Standards  of 
Ethical  Conduct  for  Employees  of  the 
Executive  Branch 

Correction 

In  rule  document  96-21144  beginning 
on  page  42965  in  the  issue  of  Tuesday, 
August  20, 1996,  make  the  following 
correction: 

§2635.204    [Correetadl 

1.  On  page  42969,  in  the  first  column, 
in  the  amendatory  instruction  B.  to 


CoastOuaid 

[COO  96-03^  c 

Agency  Information  Collection 
Activities  Under  OMB  Review 

Correction 

In  notice  document  96-18810 
beginning  on  page  38507  in  the  issue  of 
Wednesday,  July  24, 1996,  make  the 
following  correction: 

On  page  38507,  in  the  third  column, 
under  3.,  the  OMB  No.  "2115-9978" 
should  read  "2115-0089". 

BIUJNQ  COM  1S06-01-O 


■vT--*:- 


I."' 7%'  £,-«'»** 


Monday 
September  16,  1996 


Part  II 


Department  of 
Housing  and  Urban 
Development 

24  CFR  Parts  91  and  92 


HOME  investment  Partnerships  Program: 
Finai  Ruie 
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DEPARTMENT  OF  HOUSMQ  AND 
URBAN  DEVELOPMENT 

24  CFR  Parts  91  and  82 
(DoolMt  Na  ni-3W2-f -02) 
RIN2801-AOfM 

Offloa  Of  tha8«cratary:  HOME^ 
Invaatment  Pailnefshlpa  PrograiN: 
Final  Rule 

ACMNCY:  Office  of  the  SecraUry.  HUD. 
action:  Final  rule. 

summary:  This  final  rule  seU  forth 
regulations  to  Implement  the  HOME 
Investment  Partnerships  Program  (the 
HOME  program).  The  HOME  program 
provides  grants  to  States,  units  of 
general  local  government,  consortia,  and 
insular  areas  to  imple^nent  local 
housing  strategies  designed  to  increase 
homeownership  and  affordable  housing 
opportunities  for  low-  and  very  low- 
income  Americans. 
EFFECTIVE  DATE:  October  16. 1996. 
FOn  FURTHER  SITOWMATICW  CONTACT: 
Mary  Kolesar,  Director.  Program  PoUcy 
Division.  Office  of  Affordable  Housing 
Programs.  Room  7162,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW,  Washington,  DC 
20410.  telephone  number  (202)  708- 
2470  (this  is  not  a  toll-free  number).  A 
telecommunications  device  for  hearing- 
and  speech -impai.^d  persons  (TTY)  is 
available  at  1-600-677-8339  (Federal 
Information  Relay  Service). 

SUPPLEMENTARY  MFORMATION: 

I.  Statutory  and  Regulatory  Background 

The  HOME  Investment  Partnerships 
Act  (the  HOME  Act)  (Title  n  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act)  was  signed  into  law  on 
November  28,  1990  (Pub.  L.  101-625), 
and  created  the  HOME  Investment 
Partnerships  Program  that  provides 
funds  to  expand  the  supply  of  affordable 
housing  for  very  low-income  and  low- 
income  persons.  Interim  regulations  for 
the  HOME  Investment  Partnerships 
Program  were  first  published  on 
December  16, 1991  (56  PR  65313)  and 
are  codified  at  24  CFR  part  92. 

The  original  statute  has  been 
amended  three  times  since  enactment. 
The  Housing  and  Community 
Development  Act  of  1992  (HCDA  1992) 
(Pub.  L.  102-550,  approved  October  28, 
1992)  included  a  substantial  number  of 
amendments  to  the  HOME  Program. 
These  amendments  were  implemented 
in  rules  published  on  December  22, 
1992  (57  PR  60960).  June  23.  1993  (58 
FR  34130),  and  April  19,  1994  (59  FR 
18626).  The  HUD  Demonstration  Act 


(Pub.  L.  103-120,  approved  October  27. 
19B3)  provided  admtional  authorization 
for  HCXwIE  Proaram  technical  assistance. 
The  Multifuiily  Housing  Property 
Disposition  Reform  Act  of  1994 
(MHPDRA)  (Pub.  L.  103-233,  approved 
April  11. 1994)  included  an  additional 
number  of  amendments  to  the  HOME 
Program.  These  amendments  were 
implemented  in  a  rule  published  on 
August  26. 1994  (59  FR  44258). 

A  proposed  rule  (60  FR  36012)  to 
modify  Uie  HOME  allocation  formula 
and  an  interim  rule  (60  FR  36020)  with 
clarifying  changes  to  the  HOME 
regulation  and  a  request  for  additional 
comments  before  the  issuance  of  a  final 
rule  were  pubUshed  on  July  12. 1995. 
The  propoaed  rule  was  issued  as  an 
interim  rule  on  January  23, 1996  (61  FR 
1824).  Finally,  on  March  6. 1996  (61  FR 
9036),  an  interim  rule  making  a  number 
of  streamlining  amendments  to  the 
HOME  regulation  was  published. 

The  preamble  to  the  July  12,  1995 
interim  rule  solicited  comments  on 
various  speciGc  policy  issues,  as  well  as 
on  any  other  aspect  of  the  HOME 
regulation,  in  anticipation  of  preparing 
a  final  rule.  This  rule  addresses  the 
comments  that  were  received,  and 
makes  the  interim  HOME  regulation  a 
final  rule. 

n.  Summary  of  Comments  and 


Subpart  A— Oanaral 

The  Department  is  appreciative  of  all 
the  public  comment  on  both  the 
proposed  and  interim  rules  published 
on  July  12,  1995.  Thirty  seven  (37) 
comments  were  received  on  the  interim 
rule  and  twenty-one  (21)  comments 
were  received  on  the  proposed  rule  from 
State  and  local  participating 
jurisdictions,  nonprofit  developers, 
public  interest  groups  and  community 
and  nonprofit  associations.  This  rule 
also  furthers  goals  of  reinventing 
government  by  incorporating  public 
input  in  rulemaking  and  cluifying 
statutory  language.  The  Department  has 
reviewed  every  section  of  the  program 
rules  and  believes  that  the  rule  has  been 
substantially  reinvented  to  be  clearer 
and  more  user  fiiendly. 

The  Department  in  a  sucobssion  of 
program  rules  has  attempted  to  make 
the  program  rules  more  simple,  and 
easier  to  understand  and  administer  in , 
adherence  with  the  principles  of 
reinventing  government.  The  program 
experience  of  State  and  local 
participating  jurisdictions  has  informed 
and  shaped  the  program  rules  in  many 
areas  such  as  the  recapture/resale 
provisions  for  new  homebuyers,  the 
nature  and  timing  of  match,  the 


targeting  and  operaticm  of  tenant-based 
rental  assistance. 

Fifteen  comments  were  received  on 
general  policy.  Twelve  commenters 
supported  the  changes  in  the  seventh 
intnim  rule  and  the  growing  flexibility 
and  simplification  of  the  HOME 
program.  They  were  pleased  with  the 
open  dialogue  enjoyed  with  HUD  staff 
in  working  out  the  technical  details,  as 
well  as  with  the  opportujiity  to 
comment  on  the  entire  body  of 
regulations.  One  commenter  found 
HOME  to  be  flexible,  responsive  to  local 
needs,  and  fostering  true  public/private/ 
community  collaboration.  Another 
stated  that  HOME  is  now  the  single 
most  important  and  used  low-income 
housing  program.  However,  this 
commenter  was  also  concerned  that 
HOME  funds  were  being  substituted  for 
State  and  local  funds  and  requested  that 
the  HOME  nile  specifically  prohibit 
this. 

Three  commenters  felt  that  HOME 
was  in  need  of  major  significant 
improvement,  although  they 
acknowledged  that  most  of  the  needed 
changes  were  statutory.  One  commenter 
stated  that  the  abundant  and 
burdensome  requirements  do  not 
provide  an  avenue  for  creative  solutions 
to  affordable  housing.  Another 
commenter  was  increasingly  concerned 
that  the  original  notion  of  a  "housing 
block  grant"  with  significant  flexibility 
to  support  locally  designed  initiatives  is 
being  lost.  Furthermore,  the  commenter 
noted  that  existing  HOME  restrictions 
are  not  compatible  with  those  under  the 
Low  Income  Housing  Tax  Credit  or  the 
Section  8  Certificate  and  Voucher 
programs. 

/^ong  the  statutory  requirements 
identified  as  particularly  burdensome 
by  commenters  were  local  match, 
income  targeting,  rent  limitations,  per 
unit  subsidy  limitations,  the  period  of 
affordability,  and  wage  rates.  Requested 
statutory  changes  were:  flexible 
treatment  of  over-income  tenants; 
allowing  for  on-site  monitoring  every 
two  years;  excluding  land  acquisition 
and  homeownership  from  Davis-Bacon 
requirements;  restoring  the  funding 
threshold,  removal  of  the  per-imit 
subsidy  limit;  and  conforming  HOME  to 
the  Low  Income  Housing  Tax  Credit 
program. 

Requirements  such  as  HOME  rents, 
tiered  income  targeting,  and  match  are 
statutory  provisions  which  are  not 
subject  to  regulatory  revision.  To  the 
extent  the  Department  has  regulatory 
flexibility  in  the  areas  of  monitoring  and 
sources  of  local  match,  it  has  exercised 
that  flexibility  in  this  rule.  For  the 
convenience  of  the  reader,  the  preamble 
does  distinguish  which  provisions  are 


statutory  and  not  subject  to  regulatory 
revision.  In  providing  more  local 
flexibility,  the  Department  has  created 
options  which  permit  participating 
jvuisdictions  to  make  oioices  in  how  to 
define  income,  to  expand  eligible 
sources  of  match,  to  efficiently  monitor 
rental  housing,  and  to  prepare  written 
agreements  which  reflect  Uie 
appropriate  requirements. 

Additional  requirements  which 
conunenters  identified  as  burdensome, 
but  which  are  actually  regulatory, 
include:  site  and  nei^borhood 
standards,  the  capping  of  low-income  at 
the  national  income  ceiling  and  the  use 
of  HOME  for  project-based  assistance. 

These  issues  will  be  discussed  section 
by  section  in  the  balance  of  the 
preamble. 

Section  92.2    Definitions 

Commitment 

Three  comments  were  received  on 
this  definition.  Two  commenters  found 
the  language  under  §92.2(i)(C)  to  be 
confiising.  This  section  refers  to  the 
requirement  for  a  legally  binding 
agreement  between  the  PJ  and  the 
project  owner.  The  commenters  noted 
that  in  a  typical  acquisition  project,  the 
PJ  will  enter  into  a  contract  with  the 
purchaser  who  in  turn  will  enter  into  a 
contract  for  sale  with  the  owner.  The 
purchaser  (who  is  the  recipient  of 
HOME  funds)  will  acquire  title,  rather 
than  transfer  title.  The  commenters 
reconunended  that  new  language  be 
added  to  define  "project  owner"  as  an 
entity  that  will  receive  HOME  assistance 
and  will  be  the  owner  of  the  project  not 
later  than  the  completion  of  the  project. 

Another  commenter  suggested  that 
when  land  is  being  acquired  for  a 
HOME  project  that  the  expected  start  of 
construction  should  be  extended  fit)m 
12  to  24  months  from  the  date  of 
commitment. 

The  Department  agrees  with  the 
clarification  on  project  owner  and  has 
made  the  change  in  the  definition.  The 
Department  believes  that  12  months 
bom  the  time  of  project  conunitment  to 
construction  start  is  a  reasonable  period 
of  time  and  declines  to  make  that 
change. 

Community  Housing  Development 
Organization  (CHDO) 

Eleven  conmients  were  received  on 
the  definition  of  a  CHDO.  Two 
commenters  urged  that  the  definition  of 
a  CHDO  remain  the  same.  Concern  was 
expressed  that  tampering  with  the 
CHDO  definition  could  be  harmful  to 
the  development  of  local  affordable 
housing  delivery  systems. 

Eight  commenters  found  that  the 
current  definition  is  restrictive,  targets  a 


very  narrow  band  of  specific  non-profit 
organizations,  and  often  disqualifies 
accomplished  and  committed 
community  organizations.  Two 
commentera  felt  there  needed  to  be 
additional  avenues  for  groups  just 
forming  to  access  capacity  building 
funds. 

Four  commenters  requested  that  the 
requirements  concerning  CHDO 
governing  board  membership  be 
changed  to  include  all  legitimate  non- 
profit housing  providers.  One* 
commenter  stated  that  the  QiDO  set- 
aside  should  be  a  non-profit  set-aside 
(statutory).  State  and  local  governments, 
through  their  consolidated  plans, 
should  be  able  to  determine  the 
appropriate  CHDO  organizational 
structure. 

One  commenter  urged  that  CHDO 
qualifications  be  consistent  with 
requirements  for  non-profit 
participation  in  other  federal  housing 
programs  and  the  Low  Income  Housing 
Tax  Credit  program.  Another 
commenter  foimd  that  the  current 
regulations  concerning  demonstrated 
capacity  need  to  be  more  specific,  and 
should  include  such  elements  as  a  long 
term  organizational  plan  and  regulatory 
experience  and  knowledge.  A  tkdrd 
commenter  requested  that  the 
requirement  that  CHDOs  have  a  formal 
process  for  low-income  beneficiaries  to 
advise  the  CHDO,  be  made  as  flexible  as 
possible.  Under  no  drciunstances 
should  CHDOs  be  required  to  amend  ' 
their  bylaws  if  they  can  demonstrate  a 
satisfiactory  community  constiltation 
process. 

One  commenter  foimd  that  the 
current  CHDO  model  is  purely  urban 
and  negatively  impacts  on  rural  areas 
whose  non-profits  are  relatively  young, 
primarily  experienced  in  poverty 
programs  and  unfamiliar  %vith  labor 
standards,  Section  3,  Section  504  and 
rehabilitation/acquisition  requirements. 
The  same  commenter  urged  Uiat  CHDOs 
be  allowed  to  imdertake  all  eligible 
HOME  activities,  instead  of  those  where 
the  CHDO  acts  in  the  riskier  owner, 
developer  or  sponsor  role. 

The  Department  declines  to  make  any 
changes  in  the  community  housing 
development  organization  (CHDO) 
definition.  The  Department  believes  that 
there  was  specific  statutory  intent  to 
create  an  entitlement  for  commimity- 
based  nonprofit  organizations  who 
would  own,  sponsor  or  develop  HOME- 
assisted  housing.  While  partnerahips 
with  State  and  local  government  are 
critical  to  the  development  of  affordable 
housing,  these  organizations  are  viewed 
as  private,  independent  organizations 
separate  and  apart  from  State  or  local 
governments. 


One  of  the  major  objectives  of  the 
Department's  technical  assistance 
program  is  to  increase  the  niunber  of 
capable,  successful  CHDOs  able  and 
willing  to  use  the  CHDO  set-aside, 
required  by  the  statute. 

Homeownership 

Two  comments  were  received.  Both 
commenters  supported  allowing  a  PJ  to 
classify  limited  equity  cooperatives  and/ 
or  mutual  housing  as  either 
homeownership  or  rental  housing  based 
on  State  law.  This  would  enstire 
consistent  treatment  throughout  a 
State's  affordable  housing  programs.  It 
was  suggested  that  the  regulations 
define  both  terms.  It  was  recommended 
that  the  HOPE  2  definition  of  "mutual 
housing"  be  used.        ^  < 

The  Department  has,  in  fact,  been 
granting  waivers  in  deferring  to  a 
participating  jurisdiction's 
determination  imder  State  and  local  law 
as  to  whether  a  unit  was  rental  or 
homeownership.  It  is  clarifying  this 
procedtire  in  the  final  rule  but  is  not 
defining  the  terms  in  deference  to  State 
and  local  law. 

Housing 

The  Department  has  expanded  this 
definition  to  include  all  forms  of 
housing  which  are  eUgible  for  assistance 
imder  the  HOME  program.  The 
Department  has  also  clarified  that 
certain  types  of  facilities  do  not  qualify 
as  housing  under  the  HOME  program. 
Such  facilities  are  generally  classified  as 
"public  faciUties"  and  may  be  funded 
under  the  Community  Development 
Blodc  Grant  program. 

Program  Income 

i 

The  Department  has  added  a 
definition  of  program  income  to  clarify 
what  is  included  and  considered  as 
program  income.  The  Department  did 
this  in  response  to  many  inquiries  on 
the  use  and  retention  of  program  income 
from  participating  jurisdictions. 

Project 

Thirteen  comments  were  received. 
Commenters  were  unanimous  in  urging 
HUD  to  eliminate  the  "4  block  rule"  for 
defining  a  single  project.  CcHumenters 
stated  that  this  requirement  generates 
substantial,  unnecessary  paperwork  and 
results  in  the  arbitrary  division  of 
projects  into  four  block  segments. 
Commentera  were  xmanimous  in  urging 
HUD  to  allow  local  flexibility  in 
defining  "project".  One  commenter  feh 
the  HUD  Field  Office  should  have  this 
authority.  All  other  commentera  feh  that 
the  local  participant  jiuisdictions 
should  have  this  authorify. 


48738    Fod«ral  Register  /  Vol.  61.  No.  180  /  Monday.  September  16.  1996  /  Rules  and  Regulations 


Five  commenters  noted  that  scattered 
site  housing  projects  which  are  part  of 
neigbborhcxKi  revitalization  strategies 
are  discouraged  by  the  ciinent 
requirement.  Two  commenten  could 
see  no  compelling  reason  for  the  "4 
block  rule". 

Four  commenters  pointed  out  that  the 
"4  block  rule"  is  particularly 
inappropriate  for  rural  areas  which 
often  do  not  have  distinct 
neighborhoods,  and  are  not  divided  into 
dty  blocks.  One  commenter  noted  that 
block  size  varies,  and  suggested  that  a 
Venule  radius  be  used  instead. 

One  commenter  raised  concerns  about 
how  any  change  in  the  definition  would 
affect  Davis-Bacon  applicability. 

The  Department  is  amending  the 
definition  of  project  by  deleting  the  four 
block  area  provision.  The  Department 
recognizes  the  negative  effiect  on 
scattered  site  projects,  subdivisions  and 
the  inappropriateness  of  the  standard  in 
rural  areas.  However,  the  concept  of  a 
project  as  a  site  or  sites  together  with 
any  building  at  buildings  located  on  the 
site(s)  under  common  ownership, 
management  and  financing  and  assisted 
with  HOME  funds  as  a  single 
undertaking  under  this  part  remains.  To 
the  extent  twelve  or  man  units  are 
HOME-assisted  and  are  constructed 
under  one  construction  contract.  Davis- 
Bacon  provisirais  would  apply, 
regardless  of  whether  the  contract 
covers  units  that  comprise  one  or  more 
projects.  However,  on  larger  projects 
that  formerly  comprised  separate 
projects,  Davis-Bacon  applicability 
could  now  be  afCacted  by  the 
prohibition  in  §  92.354  aa  arranging 
multiple  construction  contracts  within  a 
ain^e  project  for  the  purpose  of 
.  avoiding  the  wage  provisions. 

Reconstruction 

One  comment  was  received.  The 
commenter  expressed  concern  that 
"rehabilitaticKi"  and  "reconstruction" 
are  held  to  different  standards.  It  was 
recommended  that  the  term 
"reconstruction"  only  apply  to  those 
cases  where  a  very  small  percentage  of 
the  existing  structure  is  maintained. 

The  definition  of  reconstruction 
continues  to  read  that  it  is  considered 
rehabilitation  for  purposes  of  this  part. 

Single  Room  Occupancy  (SRO)  Housing 

Four  coounents  were  received.  All 
commenters  strongly  supported  the  July 
12, 1995  regulation  clarifying  that,  for 
acquisition  or  rehabilitation  of  an 
existing  residential  structiuv  or  hotel, 
neither  food  preparation  nor  sanitary 
Cadlities  are  required  within  the  units. 
One  commenter  stated  that  it  would  like 
this  flexibility  to  extend  to  new 


coostiuctiao  and  reconstruction  projects 
as  welL 

One  commenter  urged  that  the 
HOME'S  SRO  definition  continue  to 
conform  to  the  definition  for  other 
fiederal  programs  so  the  programs  can 
work  together. 

The  HOME  definition  f(v  SRO  is 
adopted  from  a  FHA  multifamily 
insiirance  program  and  it  is  more 
permissive  in  its  occupancy  standard. 
The  Department  declines  to  eliminate 
the  requirement  to  have  either  food 
preparation  or  sanitary  facilities  when 
buildings  are  newly  constructed  or 
converted  from  non-residential  space. 
By  creating  new  housing  with  some  or 
ail  of  the  basic  amenities,  it  is  hoped 
that  the  imits  will  be  more  marketable 
and  livable  in  the  future. 

Subpart  B — ^Allocation  Fonnnla 

Section  92.50    Formula  Allocation 

On  July  12. 199S.  the  Department 
published  a  proposed  rule  to  make  a 
change  in  the  operation  of  the  HOME 
formula.  It  was  proposed  that  Section 
92.50(d)(3)  would  be  revised  to 
maximize  the  nmnber  of  units  of  general 
local  government  which  receive  an 
initial  allocation  of  HOME  funds. 

Formerly,  units  of  general  local 
government,  after  an  initial  distributiaD 
of  funds  available  for  allocation,  were 
eliminated  at  $250,000  and  below.  They 
were  eliminated  from  the  pool  of 
eligible  jurisdictions  and  tneir 
allocations  were  redistributed  among 
other  units  of  general  local  government. 
This  redistribution  technique  continued 
imtil  95%  of  the  funds  had  been 
distributed  among  imits  of  general  local 
government  that  received  $500,000  or 
more.  The  new  method  would  drop  only 
one  j\uisdiction  on  each  recalculation, 
and  redistribute  funds  to  all  others,  thus 
assuring  that  the  mairimiifn  number  of 
units  of  general  local  government 
receive  an  allocation. 

The  Department  received  12 
comments  on  this  section  of  the 
proposed  rule. 

Chi  the  formula  redistribution 
technique  to  maximiiae  the  number  of 
participating  jurisdictions,  eight 
commenters  fiivored  the  change  while 
two  did  not.  One  of  the  two  commenters 
felt  that  additional  performance  criteria 
should  be  added  to  the  formula 
calculatiois  revrarding  good 
perframance. 

Another  comments  suggested  that 
the  DefMTtment  establish  a  participation 
threshold  of  $500.000/S750,000 
regardless  of  the  aimual  appropriation. 
PJs  who  previously  qualified  under  a 
lower  threshold  would  be  grandfathered 
(statutory  change).  The  same  comments 


recommended  that  allocations  for  newly 
formed  or  expanded  consortia  come 
from  the  State  aet-aside  rather  than  from 
the  FJ  set-aside  (statutory  change). 
The  Department  has  adopted  the 
proposed  formula  change  and 
republished  the  rule  on  January  23, 
1996  for  effect  in  order  to  use  the 
methodology  for  FY  1906  allocations. 
The  two  other  suggested  changes  have 
not  been  made  because  they  would 
require  statutory  changes. 

Subpart  E — Program  Requirements 

Section  92.201    Distribution  of 
Assistance 

Two  comments  were  received.  Both 
commenters  expressed  concern  that 
State  participating  jurisdictions  can 
allocate  funds  to  participating 
jurisdictions  which  receive  their  own 
direct  funding  allocation.  This  diverts 
HOME  fimds  from  smaller  rural 
commtmities  which  are  in  great  need  of 
these  funds.  The  commenters  urged  that 
the  regulations  be  revised  to  prohibit 
this  practice. 

The  State's  ability  to  distribute  HOME 
funds  to  projects  anywhere  within  the 
State  is  a  statutory  provisioa. 

Section  92.202    Site  and  Neighborhood 
Standards 

Ten  comments  were  received.  The 
commenters  were  unanimous  in 
recommending  that  site  and 
neighborhood  standards  not  apply  to 
HOME  new  construction  projects. 
Commenters  felt  that  these  standards 
inhibit  investment  in  minority  areas, 
discourage  revitalization  of  the  most 
needy  areas  and  keep  participating 
jurisdictions  bom  assisting  minority 
families  who  wish  to  move  into  racially 
mixed  areas.  Commenters  considered 
the  imposition  of  fiederal  standards  to  be 
contrary  to  the  basic  notion  of  local 
control  and  discretion  inhwent  in  the 
HOME  program. 

Five  conunenters  stated  that 
compliance  with  State  and  local 
standards  should  be  sufficient. 
Therefore,  Federal  site  and 
neighborhood  requirements  should  be 
entirely  eliminated.  One  commenter 
noted  that  the  Federal  standards  often 
conflict  with  Court  ordered  housing 
plans. 

Five  commenters  recommended  that 
paitidpating  jurisdictions  be  permitted 
to  address  the  issues  of  concentration 
and  impact  as  part  of  their  consolidated 
plans.  This  would  allow  for  public 
input  and  the  adoption  of  standards 
which  are  appropriate  for  local  needs.' 

The  Department  is  limiting  the 
application  of  site  and  neighborhood 
standards  to  newly  constructed  rental 
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projects  and  excluding  new 
construction  homeowner  projects.  The 
Department  believes  that  the  creation  of 
new  homeowner  opportimities  is 
important  to  all  neighborhoods. 

Section  92.203    Income  Determinations 

Five  comments  were  received.  Four 
commenters  requested  that  participating 
jurisdictions  have  the  option  to  define 
income  in  the  same  manner  as  the 
CDBG  program.  Current  HOME 
requirements  are  unduly  strict  and  labor 
intensive.  Under  CDBG,  jurisdictions 
may  select  one  of  three  criteria;  (a) 
Section  8;  (b)  census  long  form;  (c)  IRS 
adjusted  gross  income.  Since  CDBG  and 
HOME  are  often  combined  in  the  same 
project,  allowing  the  same  income 
definition  to  be  used  facilitates  program 
administration. 

One  commenter  recommended 
retaining  the  Section  8  definition  for 
income  as  a  more  accurate  reflection  of 
a  person's  income. 

Conunenters  also  urged  flexibility  in 
obtaining  indome  verification.  One 
commenter  recommended  that 
participating  jiuisdictions  be  permitted 
to  either  directly  obtain  verification  or 
accept  the  verification  &t>m  another 
program  with  income  requirements  that 
are  at  least  as  strict.  One  commenter 
urged  that  occupants  of  HOME  assisted 
units  who  do  not  receive  Section  8 
should  simply  be  allowed  to  report 
income  based  on  a  pay  stub  or  tax 
return.  Two  commenters  requested  that 
HOME  participating  jurisdictions  be 
allowed  to  use  the  same  "presiuned 
income  eligibility"  approach  for  special 
needs  populations  that  the  CDBG 
program  uses. 

Special  needs  populations  may  only 
be  presumed  income  eligible  in  the 
CDBG  Program  for  limited  clientele,  at 
least  51  ptercent  of  whom  are  low  or 
moderate  income  persons.'For  housing, 
income  eligibility  must  be  established. 

One  commenter  requested  that  the 
Section  8  income  qualification  process 
not  be  used  in  determining  eligibility  for 
homeownership  assistance.  Section  8 
criteria  are  designed  for  rental 
assistance  and  can  penalize  a  person 
who  has  saved  for  a  downpayment  or 
home  maintenance. 

One  commenter  requested  that  HUD 
eliminate  the  requirement  that  caps  the 
80%  of  median  income  level  in  high 
cost  conmiunities  at  the  national 
median.  This  penalizes  such 
communities. 

The  Department  has  adopted  the  three 
options  to  define  income  cxirrently 
permitted  in  the  CDBG  Program.  For 
rental  projects,  the  HOME  statute 
requires  that  income  be  verified  initially 
and  during  the  period  of  affordability. 


Howew,  the  Department  has  also 
provided  three  ways  to  determine  tenant 
eligibility  before  a  tenant  receives  the 
benefit  of  HOME  assistance,  llie  options 
create  greater  flexibility  in  initial  and 
sul>sequent  income  determinations  for 
tenants  occupying  HOME-assisted  rental 
units. 

In  regard  to  the  request  to  remove 
income  limit  caps  in  high  cost  areas,  the 
Department  recently  reevaluated  its 
policy  of  capping  Low-Income  limits  at 
the  national  mec&an  family  income 
(currently  $41,600  for  a  family  of  four) 
in  areas  with  unusually  high  income.  It 
determined  that  it  continues  to  make 
good  policy  sense  to  have  an  income 
limit  cap  in  this  era  of  increasingly 
scarce  Federal  housing  assistance 
resources,  and  that  it  has  legislative 
authority  to  set  a  cap.  HUD  also  has 
determined,  however,  that  the  logic  of 
the  income  limits  calculation  system 
suggested  that  higher  income  Ihnits 
should  be  permitted  for  high-income 
areas  with  unusually  high  housing-cost- 
to-income  relationships.  On  May  2, 
1996,  HUD  Notice  96-01  increased  the 
Low-Income  limits  for  8  metropolitan 
and  12  noimietropolitan  areas  based  on 
this  determination. 

Section  92.205    Eligible  Activities: 
General 

Fifteen  comments  were  received 
concerning  eligible  activities. 

Refinancing  of  Multifamily  Properties 

Thirteen  comments  concerned  the 
refinancing  of  mtiltifamily  properties. 
One  commenter  opposed  using  HOME 
funds  for  refinancing  miiltifamily 
properties  because  it  does  not  generally 
result  in  a  net  increase  in  affoi^ble 
housing. 

Twehre  commenters  supported  using 
HOME  funds  for  refinancing 
multifamily  properties.  Refinancing  was 
seen  as  an  important  tool  in  preserving 
affordable  housing.  Refinancing  was 
also  viewed  as  an  effective  way  to 
leverage  private  funds.  One  commenter 
noted  that  in  a  soft  market,  refinancing 
is  often  the  most  cost  effective  way  to 
increase  the  number  of  affordable  units. 
Several  commenters  stated  that 
refinancing  ensures  that  existing 
affordable  imits  are  retained  at  a  level  of 
affordability  and  maintenance  which 
would  jxistify  the  HOME  investment. 
Another  commenter  stated  that  it  is 
often  necessary  to  include  the 
refinancing  of  debt  in  a  rehabilitation 
financing  package  in  order  to  attract 
conventional  lenders.  One  commenter 
found  that  in  rural  areas  where  HOME 
rents  are  low,  the  refinancing  of  existing 
debt  is  needed  to  ensure  project 
feasibility. 


Desmte  strong  support  for  allowing 
multinmily  refinaiunng,  most 
commenters  felt  refinancing  should  only 
be  permitted  under  certain 
circumstances.  HUD  was  urged  to  move 
cautiously  after  further  consultation 
with  HOME  participating  jurisdictions 
and  organizations.  However,  onia 
commenter  stated  that  HUD  should  ^ 
allow  participating  jurisdictions  to 
structure  their  own  refinancing 
provisions  subject  to  local  HUD  office 
approval  (similar  to  resale/recapture 
provisions). 

One  commenter  would  limit 
refinancing  to  properties  where    . 
ownership  has  recently  been,  or  is  being 
transferred  to  a  public  entity,  a  non- 
profit or  resident  owners.  Another 
commenter  would  limit  refinancing  to 
projects  owned  by  non-profits  where 
refinancing  would  result  in  lowered 
rents  and  where  code  violations  exist 
Another  commenter  would  limit 
refinancing  to  use  in  conjimction  with 
receivership,  provided  continued 
affordability  and  stability  of  units  is 
maintained.  Another  commenter  would 
limit  refinancing  to  buildings  where 
either  increased  affordable  units  or 
reduced  rents  could  be  demonstrated. 
Another  commenter  would  limit 
refinancing  to  debt  inctured  to  improve 
property  within  the  last  twelve  months, 
provided  the  debt  service  would  be 
reduced  and  rents  would  be  lowered. 
Another  commenter  would  require  that 
at  least  49  percent  of  the  units  must  be 
HOME-assisted  and  the  affordability 
period  be  20  years  regardless  of  the 
amoimt  of  HOME  assistance. 

The  Department  recognizes  the 
necessity  of  refinancing  for  some 
multifamily  projects  but  is  also  aware 
that  the  use  of  HOME  fund»for  this    - 
purpose  reduces  the  amount  of  funds 
available  for  the  development  of 
additional  affordable  units.  In 
developing  guidance  in  the  final  rule  at 
§  92.206(b)(2),  the  Department  feU 
refinancing  should  be  permissible  under 
certain  circimistances  according  to 
guidelines  developed  by  the  ; 

participating  jurisdiction  as  part  of  its 
consolidated  plan.  At  minimiun,  the 
guidelines  would  require  refinancing  be 
done  in  coimection  with  rehabilitation, 
reduce  overall  project  costs  when 
HOME  funds  are  lent  and  subject 
multifamily  rental  projects  be  to  a 
longer  affordability  period  of  at  least  15 
years.  A  participating  jurisdiction 
would  also  identify  whether  refinancing 
would  be  permitted  dty  wide  or  limited 
to  a  particular  area  such  as  a 
neighborhood  identified  in 
neighborhood  revitalization  strategy,  an 
EmpoMrerment  Zone  or  Enterprise 
community.  HC^4E  funds  cannot  be 
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used  to  refinance  a  multiCamllv  loan 
made  with  Federal  funds  or  which  is 
Federally  insured. 

Other  Activities 

One  commenter  recommended  that 
housing  counseling  be  an  eligible 
activity  for  households  which  are 
co^dering  applying  for  HOME 
assntance,  or  oouseholds  which  have 
applied  and  been  rejected.  Currently, 
housing  counseling  is  only  eligible  as  a 
pro)ect  soft  cost  for  owners  or  tenants  of 
nmded  pro)ects. 

Participating  jiuisdictions  may  also 
use  their  administrative  funds  to  cover 
the  cost  of  homebuyer  counseling 
programs. 

One  commenter  recommended  that 
HOME  be  allowed  to  fund  exterior 
painting,  landscaping  and  clean-up  in 
neighborhood  revitalization  areas,  along 
with  the  development  of  affordable 
housing  to  further  neighborhood 
stability. 

While  the  Department  is  providing 
additional  flexibility  with  regard  to 
housing  standards,  it  is  not  permitting 
its  use  for  emergency  repair  or 
neighborhood  cleanup  programs  with 
HOME  funds  unless  all  assisted  imits 
are  brought  up  to  an  established 
standard  (see  §92.251).  The  HOME 
Program  was  created  to  be  a  housing 
production  program  and  has 
successfully  assisted  184,000  units  of 
standard  housing. 

Forms  of  Assistance 

Ten  comments  were  received.  Eight 
comments  concerned  loan  guarantees. 

Loan  Guarantees 

Commenters  were  unanimous  in 
supporting  the  July  12, 1995  regulatory 
change  establishing  the  eligibility  of 
loan  guarantees.  Commenters 
considered  loan  guarantees  to  be  an 
excellent  way  to  leverage  the  use  of 
private  funds  and  welcomed  this 
flexibility. 

However,  most  commenters  felt  that 
the  loan  guarantee  requirements  needed 
further  revisions.  One  commenter 
requested  that  the  regulations  clarify 
that  loan  guarantees  must  be  used  to 
expand  the  availability  of  private 
financing  or  obtain  more  fovor^le 
terms.  This  same  commenter  found  the 
20%  cap  on  the  guarantee  fund  to  be  too 
rigid  and  recommended  an  increase  to 
50%,  with  the  provision  for  additional 
waivers.  Another  commenter  felt 
investor  interest  may  be  reduced  by  the 
requirement  that  all  guaranteed  loans 
must  meet  HOME  requirements.  The 
commenter  suggested  a  less  restrictive 
standard  for  projects  which  have  no 
direct  HOME  subsidy,  such  as  the 


project  bavins  at  least  20%  of  the  units 
afiordable  as  long  as  the  HC^iE  tunds 
guarantee  the  loan  (statutory  change). 

One  commenter  made  numerous 
suggestions  for  revising  the  way  a  loan 
guarantee  pool  should  be  stnictured. 
The  commenter  was  concerned  that 
current  language  appears  to  require 
participating  jurisdictions  to  underwrite 
and  manage  subrecipient  loans,  and 
urged  that  participating  jurisdictions  be 
given  the  authority  to  delegate  this  to 
the  subrecipient.  This  commenter  also 
noted  that  most  loan  pools  are 
established  by  dollar  amount,  and  not 
by  the  numbm-  of  estimated  loans.  The 
commenter  recommended  that 
participating  jurisdictions  be  given  both 
options.  The  commenter  was  concerned 
with  the  prohibition  on  increasing  the 
number  of  loans,  and  the  fact  that  the 
current  requirements  result  in 
guaranteeing  initial  loans  at  100%. 
Recommendations  Include  allowing  the 
draw  down  of  funds  when  there  is  a 
clear  binding  commitment  in  place  with 
the  lender,  alloMdng  non-eligible  HOME 
loans  to  be  included  in  the  loan  pool, 
provided  the  loan  giiarantee  is  limited 
to  HC^4E  eligible  loans;  allowing  HOME 
funds  to  subsidize  interest  on  the  loan 
pool;  clarifying  that  repayment  of  non- 
HOME  funds  are  not  subject  to  HOME 
eligibility  restrictions:  and  providing  for 
Secretarial  approval  of  other  loan 
guarantee  models  which  meet  the  basic 
purpose  of  the  regulations. 

Tne  Department  is  open  to  additional 
suggestions  concerning  the  way  to 
structure  loan  guarantees  as  was 
indicated  in  the  preamble  to  July  12, 
1995  rule.  A  participating  jurisdiction 
may  carry  out  a  loan  guarantee  program 
through  a  subrecipient,  with  the  duties 
and  responsibilities  detailed  in  a  written 
agreement.  However,  the  participating 
jurisdiction  is  ultimately  responsible  for 
the  administration  of  all  of  its  HOME 
funds.  HOME  funds  may  be  drawn 
down  for  a  loan  guarantee  at  the  point 
in  time  when  HOME  funds  are  invested 
in  a  project.  While  this  may  lead  to  100 
percent  guarantee  of  earlier  loans  in 
order  to  establish  a  minimum  balance  in 
the  guarantee  fund,  that  will  quickly 
diminish  as  successive  loans  are 
guaranteed.  The  Department  in  creating 
a  "project"  concept  of  a  certain  number 
of  loans  to  be  guaranteed  did  so  in  order 
to  trigger  the  reporting  of  the  units  being 
assisted  at  the  end  of  the  project, 
regardless  of  whether  all  the  projected 
loans  were  made.  HOME  funds  can  also 
be  used  to  write  down  the  interest  rate 
of  private  loans  in  order  to  make  the 
loan  more  affordable  for  new 
homebuyers  or  project  owners.  In  the 
July  12, 1995  rule,  the  Department  at 
§  92.205(b)(2)  made  it  clear  that  while 


loans  funds  guaranteed  with  HOME 
funds  are  subject  to  all  HOME 
requirements,  funds  which  aire  iised  to 
repay  the  guaranteed  loans  are  not. 

Other 

One  commenter  requested  that 
"compensating  balances"  be  specifically 
allowed.  Another  commenter 
recommended  that  HOME  provide 
bridge  financing  for  tax  credit  projects, 
and  for  a  long-term  loan  guarantee 
program  like  Section  108  (statutory 
change). 

The  Department  believes  that  the  loan 
guarantee  concept  is  a  more  efficient 
way  to  leverage  private  funds  than  the 
compensating  balance  approach.  In  a 
new  section  at  §  92.206(g),  the 
Department  has  clarified  that  HOME 
funds  may  be  used  for  construction  or 
bridge  financing.  The  Department  does 
not  currenUy  have  statutory  authority  to 
create  a  Section  108  type  program  for 
HOME  but  has  suggested  su(±  an 
approach  in  its  current  legislative 
package. 

One  commenter  recommended  that 
the  regulations  clarify  the  eligibility  of 
equity  investments  which  are  part  of  the 
financial  work-out  of  an  existing  low- 
income  housing  project. 

Under  existing  rules,  a  participating 
jurisdiction  may  provide  funds  in  the 
form  of  an  equity  investment.  This 
means  that  the  participating  jurisdiction 
becomes  part  owner  of  the  housing.  The 
eligible  cost  would  be  acquisition. 

Termination  Before  Completion 

Current  regulations  require  the 
repayment  of  all  funds  expended  on  a 
project  which  does  not  go  forward.  One 
commenter  proposed  that  participating 
jurisdictions  be  allowed  to  forgive  such 
repayment  where  there  are  impediments 
to  project  development  which  are 
reasonably  beyond  the  control  of  the 
owner.  This  approach  is  consistent  with 
poUcy  which  forgives  CHDO  project- 
specific  loans.  There  are  instances 
where  neither  the  owner  nor  the  PJ  can 
recover  these  funds.  Participating 
jurisdictions  should  not  be  required  to 
assume  financial  liability  for  such 
situations. 

The  Department  declines  to  change  its 
policy  with  regard  to  reimbiu^ement  of 
fiinds  when  a  project  does  not  proceed, 
but  will  examine  the  fiicts  relating  to 
specific  instances  as  they  occur.  The 
statute  provides  separate  loan  authority 
to  cover  CHDO  predevelopment  costs, 
which  are  not  eligible  for  other  HC^4E 
projects  and  may  be  forgiven  if  the 
project  does  not  go  forward. 
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Manufactured  Housing 

Five  comments  were  received  on  the 
requirement  that  HOME-assisted 
manufactuied  housing  for  rent  or 
homeownership  be  situated  on 
permanent  foundations. 
.  One  commenter  suggested  that  State 
laws  governing  the  taxation  of 
manu£u:tured  nousing  as  real  property 
should  be  the  standard  for  determining 
whether  a  unit  is  considered  HOME-. . 
eligible. 

Foiir  commenters  recommended  that 
the  permanent  foundation  requirement 
be  eliminated.  All  of  these  commenters 
dted  the  significant  additional  cost 
(estimated  at  about  $7,500  by  some 
commentere)  as  an  obstacle  to  providing 
affordable  housing  in  rural  areas  and  as 
the  primary  reason  for  elimination. 
Three  of  the  commenters  questioned 
HUD's  assxmiption  that  permanent 
foundations  make  manufactured 
housing  units  safer.  One  of  the 
commenters  pointed  out  that  not  all 
areas  of  the  country  experience  the  type 
of  weather  patterns  that  might  justify 
the  expense  of  installing  manufactiired 
housing  units  on  permanent 
foundations. 

One  commenter  urged  the  Department 
to  maintain  its  current  requirements 
with  respect  to  manufactvlred  housing. 
The  commenter  dted  safisty  and  the 
need  to  develop  a  stock  of  permanently 
situated,  standard  manufactiued 
housing  in  rural  areas  as  the 
justification  for  this  position. 

The  Department  has  removed 
references  to  manufactured  housing  in 
§§  92.252  and  92.254.  The  Department 
has  included  under  eligible  activities,  a 
new  section  at  §  92.205(a)(5)  on 
manufactxired  housing  in  which  it  has 
eliminated  the  requirement  for  a 

!>ermanent  foundation  in  deference  to 
ocal  and  State  standards  for  this  type  of 
unit. 

Section  92.206    Eligibh  Project  Costs 

Three  comments  were  received.  Two 
commenters  recommended  that  the  rule 
be  revised  to  permit  initial  operating 
reserves  for  new  construction  and  all 
rehabilitation  projects,  not  just 
substantial  rehabilitation  projects. 

The  Department  has  made  this  change 
as  well  as  clarifying  that  reserves  for 
initial  operating  expenses  (which 
indude  scheduled  payments  to  project 
replacement  reserves)  permitted  for  the 
first  18  months  of  a  project  may  remain 
with  the  project  alter  that  period  at  the 
discretion  of  the  partidpating 
jurisdiction. 

Another  commenter  suggested  that  all 
pre-envirtHunental  clearance  activity 
costs  be  reimbursable  activity  delivery 
costs. 


The  Department  agrees  that 
partidpating  jurisdictions  may  incur 
costs  which  may  be  reimbursed  with 
HOME  funds,  provided  all  HOME 
requirements  nave  been  met.  induding 
the  environmental  review  requirements 
of  Part  58.  Under  certain  cirounstances, 
costs  may  be  inciirred  prior  to  the  award 
of  a  fiscal  year  HOME  allocation  and 
charged  to  the  HOME  allocation  aftw  its 
award.  This  is  discussed  under  the  new 
S  92.212.  However,  costs  for  activities 
covered  by  Part  58  can  not  be 
reimbursed  if  the  NEPA  requirements 
are  not  met  prior  to  incurring  these 
costs.  The  costs  of  preparing 
environmental  reviews  and  clearances 
may  be  charged  to  either  administrative 
costs  or  project  costs.  This  is  clarified 
under  §  92.207(g). 

Section  92.207    Eligible  Administration 
and  Planning  Costs 

Four  comments  were  received.  Two 
conunenters  said  that  the  10  percent 
administrative  fee  is  insuffident  and 
should  be  increased  (statutory).  They 
also  recommended  that  partidpating 
jurisdictions  be  permitted  to  charge 
application  and  monitoring  fees  of 
developers  of  HOME-assisted  projects. 
One  commenter  reconunended  that  the 
Department  return  to  its  original 
regiilatory  language  of  permitting  10 
percent  of  the  HOME  allocation  to  be 
spent  on  administration.  They  objeded 
to  the  cost  allocation  methods  suggested 
at  §  92.207(a)(1). 

Partidpating  jurisdictions  are 
permitted  to  charge  nominal  application 
fees  to  discourage  frivolous 
applications.  The  HOME  Program, 
however,  provides  a  10  percent 
administrative  fee  .for  ongoing 
administration  of  the  program.  The  cost 
allocation  methods  detailed  at 
§  92.207(a)(1)  are  simply  an 
amplification  of  the  procediues  required 
by  OMB  Circular  A-87  revised  and 
OASC-10,  Cost  Prindples  and 
Procedures  for  Establishing  Cost 
Allocation  Plans. 

The  Department  has  also  clarified  that 
meeting  the  requirements  under  Subpart 
JI,  Other  Federal  Requirements,  is  an 
eligible  administrative  cost 

The  third  commenter  recommended 
that  the  Section  8  Housing  Quality 
Standards  inspection  for  a  unit 
receiving  tenant-based  rental  assistance 
be  an  eligible  related  soft  cost 
chargeable  to  a  TBRA  projed. 

The  Department  declines  to  make  this 
change  since  it  views  the  operation  of  a 
tenant-based  rental  assistance  program 
as  an  administrative  cost  under  the  10 
percent  administrative  cost  cap. 


Ascisted  Units  in  Multi-unit  Projects 

The  Department  in  a  new  par^raph  at 
§  92.205(d)  expresslv  permits  HOME 
funds  to  assist  less  than  all  units  in  a 
];m>jed  and  addresses  prorating  costs  in 
projects  with  less  than  100  percent 
HOME-assisted  units.  The  regulation 
permits  cost  allocation  when  the  units 
are  not  comparable  in  size,  features  or 
amenities.  Guidance  on  attribution  of 
eUgible  costs  to  the  HOME  program  is 
detailed  in  CPD  Notice-94-12, 
Allocating  costs  and  identifying  HCH^- 
assisted  units  in  muttifamily  projects. 

Section  92.208    Eligible  CHDO 
Operating  Expense  and  Capacity 
Building  Costs 

One  commenter  recommended  that 
the  5  percent  CHDO  of>erating  expenses 
be  deduded  from  the  CHDO  set-aside. 

The  statute  provides  that  both  the  10 
percent  administrative  amount  and  the 
5  percent  CHDO  operating  fund  be 
deduded  fitim  the  partidpating 
jurisdiction's  total  allocation.  A 
partidpating  jurisdiction  has  discretion 
about  whether  to  use  either  or  both 
allowable  percentages. 

Tenant-based  Rental 


Section  92.211 
Assistance 

Six  comments  were  received.  All  six 
commenters  endorsed  the  interim  rule 
change  which  permitted  HOME  tenant- 
based  rental  assistance  to  be  targeted  to 
spedal  needs  populations.  One 
commenter  asked  whether  spedal  needs 
populations  woidd  be  defined  for  this 
purpose,  suggesting  that  complete  local 
flexibiUty  be  permitted  within  the 
confines  of  existing  dvil  rights  and  fair 
housing  law. 

The  Department  declines.to  define 
spedal  needs  populations  and  defers  to 
the  priorities  which  partidpating 
jurisdictions  estabUsh  in  their 
consolidated  plan  under  24  CFR  91. 

§§  92.209,  210  and  211  on  tenant- 
based  rental  assistance  and  security 
deposits  have  all  been  consolidated  in 
§  92.209.  This  section  contains 
clarification  of  required  income 
eligibility  determinations  and  annual 
property  inspections. 

Section  92.212    Pre-award  Costs 

The  Department  added  a  new  section 
covering  pre-award  costs  and  the 
requirements  which  must  be  met. 

Section  92.214    Prohibited  Activities 

Six  comments  were  received  on  this 
section  of  the  rule.  Five  of  the 
commenters  recommended  that  the 
Department  permit  the  funding  of  both 
operating  reserves  and  reserves  for 
replacement.  To  the  extent  the 
Department  permits  initial  operating 
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reserves  for  the  first  eighteen  months  of 
a  project,  these  funds  can  remain  in  the 
project  at  the  discretion  of  the 
participating  jurisdiction.  Two  of  the 
five  commenters  suggested  that  the 
Department  also  permit  operating 
subsidies. 

As  discussed  earlier  imder  $  92.206, 
Eligible  project  costs,  the  Department 
agrees  that  diiring  the  initial  rentup  of 
a  project  both  operating  reserves  and 
reserves  for  replacement  required  for  the 
first  18  months  of  a  project  may  be 
funded  and  retained  by  the  project  at 
the  discretion  of  the  participating 
jurisdiction. 

With  the  program  emphasis  on 
production,  the  Department  declines  to 
fund  operating  subsidies. 

Two  commenters  also  requested  that 
participating  jurisdictions  be  permitted 
to  add  additional  HOME  funds  to 
projects  during  the  period  of 
affordability,  to  handle  imanticipated 
costs  particularly  dtuing  a  twenty  year 
affordability  period. 

While  the  Department  declines  to 
make  this  a  general  policy,  it  would  be 
willing  to  examine  cases  where  it  might 
be  appropriate  to  permit  additional  . 
funding. 

Income  Targeting 

Section  92.216    Income  Targeting: 
Tenant-based  Rental  Assistance  and 
Bental  Units 

Four  comments  were  received  on  the 
overall  targeting  requirement  for  project 
and  rental  assistance  under  the  HOME 
Program.  Two  of  the  commenters 
suggested  that  the  targeting 
requirements  be  changed  to  parallel  the 
requirements  for  the  low-income 
housing  tax  credit  i.e.  that  20  percent  of 
the  units  be  reserved  for  households  at 
50  percent  of  median  income  or  that  40 
percent  of  the  units  be  reserved  for 
nouaeholds  at  60  percent  of  median 
income  (statutory). 

One  commenter  suggested  that  the 
complex  rent  structure  be  eliminated 
while  retaining  a  single  targeting 
requirement  that  all  assistance  should 
benefit  tenant  households  below  80 
percent  of  median  income  (statutory). 

Another  commenter  objected  to  tne 
requirement  that  family  income  and 
family  size  and  composition  be 
reexamined  at  least  annually  (statutoiy). 

Since  all  the  changes  require  statutory 
amendments,  the  Department  did  not 
adopt  any  of  these  changes.  See 
§  92.203(a)(1)  for  options  in  determining 
tenant  eligibility  in  HOME-assisted 
rental  housing. 

Matching  Contribution  Requirement 

The  Department  received  comments 
from  seventeen  pcuties  regarding  match. 


Four  of  these  commenters 
recommended  that  the  H(^ilE  matdi 
requirements  be  eliminated  (statutory). 
Two  commenters  suggested  that  the 
match  concept  be  replaced  by  a  leverage 
requirement  (statutory).  One  of  these 
commenters  suggested  a  50%  to  75% 
non-Federal  leverage  requirement. 

Numerous  other  commenters  made 
specific  suggestions  for  changing  the 
current  match  requirements. 

Sections  92.218-42.222,  covering  the 
match  contribution  requirements,  have 
been  revised  to  make  tiie  sections 
clearer,  to  reflect  policy  determinations 
gained  through  program  operation  and 
to  expand  the  sources  of  match  in 
response  to  public  comment. 

Section  92.218    Amount  of  Matching 
Contribution 

One  commenter  stated  that  the 
requirement  that  match  liability  and 
contributions  be  calculated  on  a  fiscal 
year  basis  is  cumbersome.  The 
commenter  suggested  that,  in  light  of 
the  consolidated  plan  and  the  adoption 
of  single  program  yoars  that  may  not 
coincide  with  the  Federal  fiscal  year, 
participating  jiirisdictions  be  permitted 
to  count  matdi  on  a  program  year  basis. 

While  the  Department  is  sympathetic 
to  the  comment,  the  statute  refm  to 
funds  expended  "during  the  fiscal 
year". 

Another  commenter  suggested  that 
match  liability  be  incurred  at  the  time 
of  project  completion,  rather  than  as  a 
PJ  expends  HOME  funds.  This,  the 
commenter  asserted,  would  simplify 
tracking  and  monitoring  match. 

The  statute  specifies  that  match 
liability  is  incurred  as  HOME  funds  are 
expended. 

Section  92.219    Recognition  of 
Matching  Ck>ntribution 

Three  commenters  suggested  that  all 
State  affordable  housing  resources  be 
cotuited  as  match.  Instead  of  tracking 
contributions  to  specific,  eligible 
housing  projects.  States  should  be 
permitted  to  certify  that  they  are 
committing  resources  to  decent,  safe 
and  affordable  housing  for  low-income 
perscHis.  These  three  commenters  and 
an  additional  commenter  contended 
that  other  affordable  housing  (not 
assisted  with  HOME  funds)  should  not 
be  required  to  meet  the  criteria  set  out 
in  the  rule  to  qualify  as  match.  One  of 
the  three  commenters  stated  that  State 
participating  jurisdictions  should  not  be 
required  to  have  written  agreements 
with  the  owners  of  other  affordable 
housing  coimted  as  match  to  ensure  that 
the  projects  meet  the  criteria  to  qtialify 
as  affoidable  housing. 


The  statute  requires  other  affordable 
housing  cotmted  as  match  to  meet-the 
qualifications  of  Section  215  of  the 
statute.  For  projects  containing  both 
HC^4E-assisted  and  affordable  housing 
units,  there  appeared  to  be  confusion 
that  contributions  to  affordable  housing 
units  could  only  be  counted  if  at  least 
50%  of  the  units  were  HOME  assisted. 
The  Department  wants  to  clarify  that 
contributions  to  affordable  housing  that 
meet  the  requirements  in  §  92.219(b) 
should  be  recognized  whether  there  are 
no,  some  or  a  majorify  of  H(^4E- 
assisted  units  in  the  project.  The  - 
Department  also  wishes  to  stress  that 
contributions  are  counted  only  after  a 
written  agreement  is  executed. 

Two  commenters  asked  the 
Department  to  clarify  that  housing  that 
is  "substantially  equivalent"  to  HOME- 
'  assisted  housing  may  be  cotmted  as 
match. 

There  is  currently  no  such 
requirement  in  the  HOME  program.  This 
was  proposed  statutory  language  that 
was  never  passed. 

Section  92.220    Form  of  Matching 
Contribution 

Thirteen  commenters  requested  that 
the  Department  expand  the  definition  of 
match  so  that  additional  types  of 
contributions  would  be  deemed  eligible. 

Five  commenters  suggested  that  sweat 
equify  be  counted  as  an  eligible  match.    < 
One  of  these  commentere  suggested  that 
this  provision  be  extended  only  to 
organized  mutual  self-help  groups  that 
can  document  shared  \abot 
requirements. 

The  Department  recognizes  the  value 
of  a  sweat  equity  contribution  by 
homeowners  as  a  source  of  match  and 
has  changed  the  rule  accordingly. 

Five  commenters  suggested  that 
owner  equity  in  homeownership  or 
rental  projects  be  cotmted  as  an  eUgible 
match.  One  of  these  commenters 
suggested  that  this  provisicm  be 
extended  only  in  cases  where  the  eqiiity 
is  a  "permanent  contribution"  to  the 
affordable  housing. 

By  definition  owner  equify  is  not  a 
permanent  contribution  to  affordable 
housing  because  owners  realize  their 
equity  upon  sale  of  the  unit  or  project 
However,  under  cash  contributions 
made  from  nonfederal  sources, 
§  92.220(a)(l)(i),  the  Department  has 
clarified  that  cash  contributions  made  to 
a  nonprofit  organization  for  use  in  a 
HOME  project  may  be  counted  as 
match. 

Six  conmienters  suggested  that  the  • 
value  of  social  services  provided  to  the 
residents  of  HOME-assisted  and  HOME- 
eligible  housing  be  coimted  as  matching 
contributions.  Several  of  the 
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commenters  pointed  out  that  significant 
State  and  local  resources  are  expended 
for  this  purpose.  One  of  the  commenters 
suggested  that  the  value  of  all  non- 
Federal  services  provided  to  the 
residents  of  HOME-assisted  or  other 
affordable  housing  (i.e.,  whether  the 
services  are  housing-based  or  provided 
to  the  general  community)  be  permitted 
to  be  counted  as  match. 

The  Department  has  changed  the  rule 
to  recognize  as  match  the  direct  costs 
related  to  supportive  services  necessary 
to  facilitate  independent  living  or 
required  as  part  of  self-sufficiency 
programs  provided  to  residents  of 
HOME-assisted  units  during  the  period 
of  affordabilify.  In  addition,  the 
Department  has  recognized  the  value  of 
homebuyer  counseling  services 
provided  to  families  who  acquire 
properties  with  HOME  f^nds. 

Two  commenters  requested  that  the 
rule  be  changed  to  count  100%  of  the 
value  of  tax-exempt  bond  financing  for 
affordable  housing,  rather  than  the  25% 
per  loan  for  single-family  projects  and 
50%  for  multifamily  projects  currently 
permitted  (statutory). 

Two  commenters  suggested  that  the 
rule  be  changed  to  permit  donated 
professional  services  to  be  valued  at 
their  market  value,  rather  than  the  labor 
rate  established  annually  for  the 
program. 

The  rtile  has  been  changed  to  value 
skilled  labor  at  the  rate  which  is 
normally  charged  while  unskilled  labor 
will  be  valued  at  a  rate  set  by  the 
Secretary.  The  rate  is  ciurently  $10  per 
hour. 

One  commenter  suggested  that  in- 
kind  administrative  services  provided  to 
State  HOME  programs  by  small  local 
governments  be  counted  as  an  eligible 
match  contribution. 

Match  credit  derived  from 
administrative  expenses  is  not 
recognized  statutCHily  as  a  source  of' 
match. 

Four  commenters  stated  that  funds 
lent  to  affordable  housing  projects 
(HOME  and  non-HOME]  that  are  repaid 
to  the  original  source,  rather  than  the 
local  HOME  account,  should  be  coimted 
as  match. 

This  is  currently  permitted.  However, 
the  value  of  the  match  is  the  present 
value  of  the  yield  foregone  on  a  below- 
market  interest  rate  loan,  not  the  full 
face  value. 

Five  commentere  wrote  in  support  of 
the  two  changes  made  in  the  July  12, 
1995  rule  to  count  fees  and  chaiges 
waived  by  nongovernmental  entities  as 
match  and  to  permit  match 
requirements  for  forgiven  CHDO 
redevelopment  loans  to  be  vraived. 


Sertipn  92.221    Match  Credit 

Two  commentere  asserted  that  the 
requirement  that  match  be  credited  in 
the  year  that  it  is  made  may  cause 
compliance  problems  (Le.,  inadequate 
match  contributions  in  a  given  year) 
when  a  P]  relies  upon  multi-year  match 
contributions  such  as  property  tax 
fbraveness. 

Tnis  may  be  true  if  there  is  a  long 
delay  in  dedicating  the  match 
contribution.  However,  the  current  rule 
permits  the  present  value  of  the  tax- 
exemption  over  the  pwiod  of 
forgiveness  to  be  credited  immediately, 
not  year-by-year. 

Chie  commenter  recommended  that 
States  be  permitted  to  accept  resources 
from  local  participating  jurisdictions  to 
use  for  State  matdi  contributions. 

Although  not  explicitly  stated  in  the 
regulation,  for  a  HOME-assisted  project 
a  State  may  count  resources  provided  by 
a  locality  as  match  as  described  in 
§92.221(c). 

Section  92.222    Match  Reduction 

One  commenter  urged  the  Department 
to  reduce  the  match  requirement  for 
CHDO  activities. 

There  is  no  statutory  authority  to 
permit  this. 

Another  conunenter  contended  that 
match  reductions  granted  to  States  for 
disasters  and  distress  result  in 
inequities  that  complicate  the 
administration  of  the  program. 
Specifically,  this  commenter  stated  that, 
when  States  can  offer  HOME  funds 
without  match  requirements  to 
jurisdictions  within  urban  counties  or 
consortia  and  the  consortia  or  urban 
county  itself  must  provide  full  match, 
the  local  PJ  is  put  at  a  disadvantage  in 
using  its  HONffi  funds. 

Match  reduction  based  on  disaster 
designation  would  be  the  same  for  both 
a  State  and  a  local  jurisdiction,  because 
a  State  match  reduction  applies  only  to 
funds  the  State  uses  in  a  disaster  area. 
While  the  Department  recognizes  the 
different  match  liabilify  between  State 
and  local  HOME  funds  created  by 
distress  designations,  it  is  clear  that 
there  is  not  sufficient  HOME  funds  from 
either  source  to  address  the  affordable 
housing  needs  and  that  HOME  funds 
should  not  go  unused  in  any 
communify. 

Subpart  F— Project  Reqairements 

Section  92.250    Maximum  Per-Unit 
Subsidy  Amount 

Two  comments  on  the  nmYimnm  per- 
unit  subsidy  limits  were  received.  Ctee 
commenter  proposed  that  Congress 
eliminate  the  statutory  provision 
requiring  HUD  to  establish  per-unit 


subsidy  limits.  This  commenter 
oontmded  that  local  governments  are  in 
the  best  position  to  establish  limit* 
based  on  knowledge  of  local 
construction  costs  and  housing 
conditions. 

Section  212(e)  of  NAHA  was  specific 
that  the  Secretary  shall  establish  limits 
on  the  amount  of  HC^ifE  funds  which 
can  be  invested  on  a  per  unit  basis, 
therefore,  it  would  require  a  statutory 
change.  The  Department  has  also  added 
a  new  paragraph  to  highlight  the 
requirement  for  and  use  of  locally- 
developed  subsidy  layering  guidelines 
when  HOME  ^mds  are  combined  with 
other  governmental  assistance. 

Another  commenter  suggested  that 
the  Department  reconsider  its  decision 
to  define  group  housing  as  being  one 
unit  to  permit  more  HOME  fimds  to  be 
expended  on  such  units. 

This  is  not  a  regulatory  definition.  See 
CPD  Notice  94-01,  Using  HOME  Funds 
for  Single  Room  Occupancy  and  Group 
Housing,  which  provides  great 
flexibility  to  [mrticipating  jurisdictions 
in  how  they  characterize  SROs  and 
group  homes. 

Section  92.251    Property  Standards 

Thirteen  parties  commented  on  the 
property  standards  applicable  to 
properties  assisted  v«rith  HOME  program 
funds.  Nearly  all  the  commenters 
recommended  some  form  of  change  to 
the  existing  requirement  that  all  HOME- 
assisted  properties  meet  the  Section  8 
Housing  Quality  Standards  (HQS). 

Eleven  commenters  recommended 
that  the  Department,  under  some 
circumstances,  permit  HOME  to  be  used 
for  emergency  repairs  in  which  a  unit 
vrill  not  be  brought  up  to  HQS.  Five  of 
the  commenters  suggested  that  the 
Department  establish  a  maximum  per 
unit  dollar  limit  for  emergency  repairs 
where  a  unit  would  not  be  required  to 
meet  HQS  or  some  other  housing  code. 
Another  commenter  suggested  that  the 
Department  limit  the  percentage  of  each 
HOME  allocation  that  could  be  used  for 
such  repairs. 

Two  commenters,  who  supported 
emergency  repairs,  recommended  that 
the  Department  maintain  HQS  as  the 
standard  for  all  other  HOME  assisted 
units. 

Three  conmienters  suggested  that  the 
Department  permit  home  repair, 
weatherization  or  handicapped 
accessibilify  that  will  not  bring  a  unit 
up  to  code.  Another  commenter,  who 
favored  elimination  of  the  HQS 
requirement,  felt  that,  at  a  mininnim, 
single  family  housing  should  be 
exempted  from  the  requirement. 

Four  commenters  recommended  that 
the  Department  require  units  to  meet 
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locally-esUblished  housing  codes.  Two 
other  commenters  suggested  that  State 
participating  jurisdictions  that  adopt 
national  model  codes  be  permitted  to 
use  those  as  the  HOME  property 
standard. 

One  commenter  suggested  that  the 
Department  replace  the  HQS 
requirement  with  the  FHA  Minimum 
Property  Standards,  to  prevent 
duplicative  inspections  where  HOME 
and  FHA  insurance  are  being  combined. 

Two  commenters  recommended  that 
the  Department  continue  to  require 
substantially  rehabilitated  units  to  meet 
the  cost-effective  energy  conservation 
standards.  Another  commenter 
requested  that  the  Department  make, 
these  standards  optional. 

One  commenter  recommended  that 
the  Department  continue  to  apply  the 
Council  of  American  Building  Official's 
Model  Energy  Ckxle  to  HOME-funded 
new  construction  (statutory). 

Two  commenters  requested  that  the 
HQS  requirement  be  eliminated  for 
manufactured  housing  units. 

Many  of  these  comments  with  regard 
to  the  use  of  HOME  funds  have  been 
addressed  in  the  preamble  under 
eligible  activities  and  project  costs.  With 
regard  to  the  property  standard  that  a 
HOME-assisted  project  must  meet,  the 
Department  has  revised  the  rule  to 
permit  newly  constructed  or 
rehabilitated  housing  to  meet  local 
codes,  rehabilitation  standards, 
ordinances,  and  zoning  ordinances.  In 
the  absence  of  local  code  for  new 
construction  or  rehabilitation,  housing 
must  meet  one  of  the  model  codes  cited 
in  this  section.  All  other  HOME  units 
including  those  occupied  by  tenants 
receiving  HOME  tenant-based  rental 
assistance,  must  meet  Section  8  Housing 
Quality  Standards  (HQS).  During  the 
affordabihty  period,  rental  units  must 
continue  to  meet  the  standard  which 
was  initially  used  when  the  unit  was 
assisted.  The  cost  effective  energy 
conservation  and  effectiveness 
standards  have  been  deleted  as  a 
requirement  because  they  were  deleted 
from  24  CFR  Part  39  although 
participating  jurisdictions  are 
encouraged  to  use  them  as  guidelines  in 
the  rehabilitation  of  HOME-assisted 
housing.  New  guidelines  will  be  issued 
shortly. 

Section  92.252    Qucdification  as 
Affordable  Housing:  Rental  Housing 

Nineteen  parties  provided  comments 
on  the  HOKffi  provisions  for  the 
qualification  of  affordable  rental 
housing.  Most  of  the  commenters 
recommended  changes  to  simplify  the 
rental  requirements  or  to  conform  the 
HOME  requirements  with  those  of  the 


Low-Income  Housing  Tax  Credit 
(LIHTC). 

The  Department  has  revised  this 
whole  section  to  make  the  rental 
requirements  easier  to  understand  and 
clarified  the  procedures  with  regard  to 
initial  and  subsequent  tenant  eligibility 
detenninations. 

With  the  statutorily  required  two  tier 
income  targeting  and  annual  income 
reoertification  requirements,  the  HOME 
statute  difliers  from  the  LIHTC 
requirements.  The  rule  spells  out  the 
options  by  which  tenant  income  can  be 
reviewed  during  the  affordability  period 
and  offers  a  degree  of  flexibility  Ux 
single-femily  rental  properties.  One 
opticm  permits  a  tenant  to  submit  a 
written  statement  of  income,  which  may 
be  actual  inoHne  or  income  ranges 
which  delineate  when  a  tenant  is  below 
50  percent  or  above  80  percent  of 
median  income.  The  tenant  submits  this 
statement  as  weU  as  a  certification  to  its 
completeness  and  acciuacy.  For 
multifiBmily  projects  with  longer  i>eriods 
of  affordabihty,  tenant  income  must  be 
examined  periodically  using  source 
dociunents  indicating  annual  income. 

Two  commenters  recommended  that 
the  Department  eliminate  the  20-year 
period  of  affordability  for  rental  new 
construction  and  base  affordabiUty 
periods  on  the  amount  of  HOME  mnds 
invested  regardless  of  activity.  One  of 
these  commenters  felt  that  all  HOME 
requirements  should  be  eliminated  once 
the  HOME  funds  have  been  repaid 
(statutory).  The  other  commenter 
suggested  that  the  Department  establish 
a  de  minimis  threshold  of  $2,500.  Units 
receiving  less  than  this  amount  in 
HOME  funds  would  have  no  HC^4E  « 
requirements. 

The  Department  is  retaining  the 
longer  affordability  period  for  new 
construction  rental  projects  because  of 
the  substantial  investment  of  HOME 
funds  in  these  projects.  The  other 
reconunendations  can  not  be 
implemented  because  they  are  statutory. 

One  commenter  felt  that  the 
affordability  periods  established  in  the 
HOME  rule  were  too  short  and  did  not 
accurately  reflect  the  statutory  provision 
that  HOME-assisted  properties  remain 
affordable  for  their  useful  life.  Another 
commenter  suggested  that  participating 
jurisdictions  be  givoi  the  authority  to 
wraive  affordability  periods  for  rental 
projects  in  those  instances  where  a 
tenant  wishes  to  purchase  the  assisted 
unit.  This  commenter  also  felt  that 
rental  imits  in  HOME-assisted 
homeownership  projects  should  not  be 
subject  to  the  rental  requirements. 

Tne  Department  has  made  provision 
for  the  purchase  of  a  rental  imit  by  an 
existing  tenant  as  a  way  to  encourage 


homeownership.  That  provision  is 
included  at  §  92.255.  which  describes 
the  affordability  requirements 
depending  upon  whether  additional 
HOME  funds  are  invested  tQ  assist  the 
existmg  tenant  to  become  a  homebuyer. 
In  response  to  the  last  comment,  the 
Department  has  reconsidered  the 
automatic  application  of  rental 
requirements  to  rental  units  in  HONffi- 
assisted  homeownership  projects.  The 
new  requirements  are  discussed  in 
S92.254(a)(ii)(5). 

One  commenter  recommended  that 
the  separate  program-wide  and  project- 
specific  income  targeting  requirements 
be  eliminated  and  replaced  with  a  more 
flexible  system.  Specifically,  the 
commenter  suggested  that  all  HOME 
rental  units  be  initially  occupied  by 
families  with  incomes  below  60%  of 
area  median  income  and  carry  rents  not 
to  exceed  30  Vof  the  income  of  a  family 
at  80%  of  area  median  income 
(statutory). 

Ten  commenters  approved  of  the  July 
12,  1995  regulatory  change  with  respect 
to  rent  levels  when  HON&  is  combined 
with  State  or  Federal  project-based 
assistance.  Four  commenters  believed 
that  the  Department  should  extend  this 
provision  to  HOME-assisted  units 
occupied  by  famiUes  receiving  tenant- 
based  assistance.  One  commenter  felt 
that  the  provision  should  be  extended  to 
include  local  project-based  assistance. 

On  the  change  in  the  threshold  for  the 
20  percent  very-low  inuHue  occupancy 
requirement  from  a  project  with  three 
units  to  a  project  with  five  units,  the 
Department  received  fourteen 
comments.  Twelve  of  those  comments 
were  supportive  of  the  change  citing  an 
easing  of  administrative  requirements 
for  small  rental  properties.  Three 
commenters,  national  public  interest 
groups,  opposed  the  change  as  a 
diminishment  of  the  potential  number 
of  units  occupied  by  very-low  tenants. 

The  Department  because  of  language 
in  Section  215(aKl)(B)  of  the  statute  can 
not  provide  similar  treatment  for  local 
project-based  rental  assistance  as  it  did 
for  Federal  or  State  rental  assistance. 

Section  92.253    Tenant  and  Participant 
Protections 

Two  parties  commented  on  the  HOME 
tenant  and  participant  protections.  One 
commenter  recommended  that  the 
Department  delete  these  provisions  and 
permit  participating  jurisdictions  to 
develop  their  own  standards  (statutory). 
Another  commenter  specifically 
objected  to  the  reqtiirement  that  tenants 
be  given  30  days  notice  before  tenancy 
can  be  terminated  for  cause,  (statutory). 
The  commenter  states  that  the  HOME 
requirements  are  inconsistent  Mrith  other 
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HUD  program  requirements,  which 
differentiate  between  "good  cause"  and 
"material  noncompliance."  The  effect  of 
this  provision,  the  commenter  claims,  is 
that  ovtmers  must  wait  30  days  to  begin 
eviction  proceedings  for  a  tenant  that 
has  foiled  to  pay  rent  or  has  committed 
a  violent  crime  on  the  premises.  The 
commenter  recommends  eliminating  the 
notice  requirement. 

Because  of  the  statutory  nature  of 
these  items,  the  Department  has  not 
accepted  these  recommendations. 

Section  92.254    Qualification  as 
Affordable  Housing:  Homeownership 

Seventeen  parties  commented  on  the 
provisions  that  set  out  the  qualifying 
criteria  for  affordable  homeownership 
units.  Three  commenters  objected  to  the 
requirement  that  the  purchase-price  or 
after-rehabilitation  value  of  assisted 
homeownership  imits  not  exceed  95% 
of  the  median  purchase  price  for  the 
area.  One  commenter  pointed  out  that 
this  requirement  makes  it  difficult  to 
assist  low-income  elderly  persons  who 
are  "house-rich."  Another  expressed  the 
belief  that  this  provision  limited 
homebuyer  assistance  programs  to  areas 
of  low-income  concentration  (statutory). 

In  response  to  these  comments  but 
recognizing  the  need  to  carry  out 
statutory  intent,  the  Department  is 
offering  a  participating  jurisdiction  the 
option  of  determining  95  percent  of  the 
median  area  purchase  price  locally  and 
putting  that  information  into  its 
consoUdated  plan  for  approval  by  the 
Department.  Alternatively,  a 
participating  jurisdiction  can  continue 
to  use  and  may  obtain  the  Single  Family 
Mortgage  Limits  for  Section  203(b)  from 
the  single  housing  family  division  in  the 
field  office.  The  information  will  no 
longer  be  distributed  nationally  by  the 
Office  of  Affordable  Housing  Programs, 
CPD  Headquarters. 

Foiu"  other  commenters  did  not  object 
to  the  limitation  on  purchase  price,  but 
recommended  elimination  of  the  limit 
on  the  appraised  value  of  a  unit  at  the 
time  of  acquisition.  Two  commenters 
contended  that  the  purchase  price 
limitation  alone  was  sufficient  to  limit 
the  use  of  HOME  funds  to  suitable, 
modest  housing.  One  commenter  noted 
that  the  appraised  value  limitation  has 
a  negative  impact  on  the  use  of  newly 
constructed  imits,  which  typically  have 
higher  appraised  value,  in  the  HOME 
Program.  Another  commenter 
recommended  that  the  Department 
permit  participating  jurisdictions  to  use 
alternate  method  to  appraisals  to 
determine  after-rehaUUtation  value  of 
properties. 

Whether  using  the  Section  203(b)  or 
locally  derived  95  percent  of  median 


purchase  price  limits,  a  participating 
jurisdictions  will  be  responsible  for 
setting  the  limits,  determining  the 
property  value  of  units  which  are 
acquired  and  rehabilitated,  and 
demonstrating  that  HOME  funds  are 
used  in  keeping  with  statutory  intent, 
that  of  subsidizing  the  purchase  of 
modest  housing.  The  requirement  for  an 
appraisal  has  been  eliminated,  however, 
PJs  must  have  a  reasonable  method  to 
determine  property  value. 

Twelve  commenters  expressed  their 
approval  of  the  changes  made  to  the 
homebuyer  assistance  recaptiue 
provisions  in  the  July  12, 1995  interim 
rule.  This  rule  provided  participating 
jurisdictions  additional  flexibility  in 
establishing  recapture  rules.  The 
commenters  felt  that  these  changes 
would  make  the  HOME  Program  easier 
to  use  in  a  variety  of  housing  markets. 

Two  commenters  objected  to  the 
provision  that  applies  the  resale 
restrictions  to  homebuyer  units  for 
which  no  direct  subsidy  was  provided 
to  the  homebuyer  so  that  no  HOME 
funds  will  be  subject  to  recapture.  One 
State  commented  that  it  uses  its  HOME 
funds  to  revitalize  distressed  areas  by 
rehabilitating  housing  and  selling  it  at 
market  price.  Because  the  area  is 
distressed,  demand  is  low,  and  the 
housing  is  available  at  affordable  prices 
without  the  need  for  homebuyer 
assistance.  Most  of  the  homebuyers  are 
low-income.  The  State  urged  that 
homebuyers  who  are  buying  housing 
rehabilitated  or  constructed  with  HOME 
funds  in  distressed  neighborhoods  not 
be  burdened  with  deed  restrictions 
which  make  the  property  even  less 
desirable. 

The  final  rule  contains  a  new 
provision  under  which  resale  deed  or 
other  restrictions  are  not  required  to  be 
imposed.  The  provision  permits  the 
participating  jurisdiction  to  do  a  mari^et 
analysis  whicb  supports  a  presumption 
that  the  housing  meets  the  resale 
requirements,  i.  e.,  the  housing  will  be 
available  to  a  subsequent  low-income 
purchaser  who  will  use  the  property  as 
its  principal  residence  and  will  be  sold 
at  a  price  which  is  affordable  to  a 
reasonable  range  of  low-income 
homebuyers  and  affords  the  homeowner 
a  fair  return  on  investment.  The  market 
analysis  must  include  an  evaluation  of 
the  location  and  characteristics  of  the 
housing  and  residents  in  the 
neighborhood  in  relation  to  housing  and 
incomes  in  the  housing  market  area.  If 
a  participating  jurisdiction  in  preparing 
a  neighborhood  revitalization  strategy  or 
an  Empowerment  Zone  or  Enterprise 
Community  application  has  developed 
this  type  of  market  data,  those 


submissions  may  serve  as  the  required 
analysis  under  this  section. 

One  commenter  asked  that  the 
Department  clarify  that  the  net  proceeds 
of  a  homebuyer  imit  resale  include  the 
original  homebuyer's  investment  in 
capital  improvements. 

The  net  proceeds,  the  sales  price 
minus  loan  repayment  other  than 
tK)M£  funds  and  closing  costs,  does  not 
include  capital  improvements,  except  to 
the  extent  that  these  improvements 
would  be  reflected  in  the  sales  price. 
However,  capital  improvements  are 
included  in  the  calculation  of  the 
homebuyer's  investment  in  the  property 
and  considered  in  determining  the 
amount  of  HOME  funds  to  be 
recaptured. 

Hie  Department  has  added  a  new 
section  on  Special  considerations  for 
single  family  properties  with  more  than 
one  unit.  This  section  clarifies  the 
application  of  rental  requirements  when 
HOME  funds  are  used  to  assist  both  the 
homeovtmers  imit  and  one  or  more 
rental  imits.  If  HOME  funds  are  used  to 
assist  only  the  rental  units  in  such  a 
property  then  the  requirements  of 
§  92.252  would  apply  and  the  owner- 
occupied  unit  would  not  be  subject  to 
the  income  targeting  or  affordabiUty 
provisions  of  §  92.254. 

Section  92.255    Mixed-income  Projects 

One  commenter  contended  that,  in 
projects  with  units  that  are  not  HOME- 
assisted,  incomes  should  be  collected 
only  for  residents  of  units  that  are 
HOME-assisted. 

lliis  section  is  retitled  and  the 
requirements  previously  in  this  section 
have  been  incorporated  into  the  match 
section  at  §  92.219(a).  in  response  to  the 
commenter.  income  information  is  not 
required  to  be  collected  for  tenants 
occupying  units  that  are  not  HOME- 
assisted  unless  the  units  are  HOME 
eligible  and  an  investment  in  these  units 
is  being  counted  as  a  match 
contribution. 

Section  92.256    Mixed-use  Projects 

One  commenter  suggested  that  the 
Department  eliminate  the  requirement 
that  mixed  use  projects  be  at  least  51% 
residential  in  order  for  contributions  to 
the  nonresidential  portion  to  count  as 
match  (statutory). 

This  section  is  being  eliminated  and 
the  statutory  requirement  on  match  is 
being  consohdated  into  the  rule  at 
§  92.219(a)(4). 

Section  92.258    Limitation  on  the  Use 
of  HOME  Funds  With  FHA  Mortgage 
Insurance 

Six  commenters  recommended 
elimination  of  the  provision  extending 
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the  }K3ME  period  of  a£fbrdal>ility  to 
match  the  tenn  of  the  mortgage  when 
HOME  and  FHA  mortgage  insurance  are 
combined.  Commenten  noted  that  this 
placed  a  significant  burden  on  owners 
receiving  a  small  amount  of  HOME 
funds,  especially  homebuyers  receiving 
downpa)rment  assistance.  Others 
characterized  the  requirement  as 
unfairly  penalizing  profects  that  receive 
FHA  mortgage  insurance.  An  additional 
oommenter  suggested  that  the 
requirement  apply  only  to  projects 
receiving  more  than  $15,000  in  HCM^ 
fiinds. 

One  commenter  supported  the 
requirement  and  recommended  that  it 
be  left  intact. 

The  Department  agrees  with  the 
majority  of  commenters  and  has 
eliminated  this  provision. 

Subpart  G — Community  Housing 
Development  Organizations 

Thirteen  comments  were  received 
relating  to  the  CHDO  set-aside, 
operating  expenses,  and  redevelopment 
costs. 

Section  92.300    Set-aside  for 
Ck>mmunity  Housing  Development 
Organizations 

One  commenter  felt  that  the  rule  as  it 
now  stands  is  excellent  but  the 
unwillingness  of  certain  participating 
jurisdictions  to  delegate  authority  to 
CHIX)s  is  a  significant  issue.  This  view 
was  echoed  by  a  second  conunenter 
who  criticized  participating 
jurisdictions  for  their  unwillingness  to 
provide  CHDO  operating  funds.  This 
commenter  recommends  that  the  final 
rule  elaborate  on  the  extent  to  which 
CHDOs  may  retain  funds  repaid  from 
set-aside  projects  and.  by  so  doing, 
distinguish  between  these  repayments 
and  program  income  which  must  be 
returned  to  the  Pj.  The  commenter  also 
objects  to  participating  jurisdictions 
requiring  that  local  match  provided  to 
CHEXD  projects  be  returned  to  the  local 
or  State  trust  fund  account  upon 
repayment  instead  of  being  retained  by 
the  CHDO.  In  the  commenter's  view, 
this  policy  seriously  undermines  the 
ability  of  any  CHDO  to  obtain  local 
match. 

The  Department  is  revising  this 
section  to  permit  participating 
jurisdictions  to  allow  CHDOs,  who  are 
assisting  homebuyers  in' connection 
with  the  development  of  homebuyer 
housing  under  §  92.254,  to  retain  the 
return  of  the  investment  of  HOME  funds 
(i.e.  interest  on  HOME  loans,  the 
proceeds  from  permanent  financing)  for 
use  for  HOME-eligible  or  other 
affordable  housing  activities.  However, 
any  recaptiue  of  HOME  fiinds  not 


meeting  the  afTordabllity  raquiremants 

is  required  to  be  used  for  HOME 

activities  in  accordance  with  the 

recniirements  of  Part  92. 

m  the  opinion  of  three  commenters, 
ownar-occupied  housing  reluiiilitation 
should  be  included  among  eligible 
CHDO  set-aside  projects  while  a  fourth 
supports  allowing  downpayment 
asai stance  to  be  included  as  well.  One 
of  these  commenters  goes  further  in 
recommending  that  any  HCAffi-eligible 
activity  undertaken  by  a  CHDO. 
including  tenant-based  assistance,  be 
considered  as  a  set-aside  project  This 
viaie  was  also  expressed  by  three  other 
commenters.  Yet  another  commenter 
proposed  that  a  carry-over  credit  be 
instituted  for  funding  provided  in 
excess  of  the  minimum  15  percent  set- 
aside  in  any  year  (statutory). 

The  statutory  provisions  established 
the  CHDO  set-aside  exclusively  for 
community-based  nonprofits  who 
would  own,  sponsor  or  develop 
a^ordable  housing.  It  is  in  keeping  with 
this  special  intent,  that  the  Department 
declines  to  include  other  eligible 
activities  for  use  of  set-aside  funds.  The 
Department  has  also  determined  that  the 
statute  is  clear  that  a  miniTnnm  of  15 
percent  of  each  year's  HOME  allocation 
should  be  reserved  and  used  by  CHDOs. 

One  commenter  requested  that  the 
language  in  §  92.300(a)  relating  to  CHDO 
ownership  of  projects  in  partnership 
with  other  persons  or  entities  should  be 
changed  to  make  clear  that  separate 
nonprofit  subsidiaries  as  well  as  wholly 
owned  for-profit  subsidiaries  can  be  a 
managing  general  partner.  According  to 
the  commenter,  it  is  common, 
particularly  when  using  Low-Income 
Housing  Tax  Credits,  for  CHDOs  to 
establish  a  separate,  nonprofit 
subsidiary  to  be  the  managing  gene^ 
partner. 

The  Department  has  made  that 
clarification. 

One  commenter  strongly  expressed 
their  opposition  to  Federally  mandated 
set-asides  in  general  and  the  15  percent 
CHDO  set-aside  in  particular  believing 
that  the  Federal  government  should  not 
dictate  which  housing  providers  receive 
States  fund.  According  to  the 
commenter.  States  face  the  distressing 
prospect  of  losing  scarce  housing  funds 
to  reallocation  because  they  have  few 
qualified  nonprofits  and  even  fewer 
qualified  CHDOs.  This  commenter 
recommends  that,  at  a  minimimi,  the 
set-aside  should  be  ti'ansformed  into  a 
general  nonprofit  set-aside,  using  a 
reasonable  definition  such  as  that 
utilized  imder  the  Low-Income  Housing 
Tax  Credit  (statutmy). 

Another  commenter  objected  to  the 
CHDO  set-aside,  stating  that  it  often 


must  award  funds  to  nonprofit  groups 
that  are  less  qualified  than  for-profit 
developers  in  order  to  meet  this 
requirement.  The  commenter 
recommends  that  all  references  to 
CHDOs  be  deleted  from  the  law  and  that 
the  CHDO  set-aside  be  transformed  into 
a  general  non-profit  set-aside  (statutcny). 

With  respect  to  CHDO  operating 
expenses,  one  commenter  believes  that 
the  requirement  limiting  availability  to 
CHDOs  expected  to  receive  set-aside 
funds  within  24  months  should  be 
eliminated.  Instead,  the  agreement 
between  the  PJ  and  the  CHDO  should 
specify  the  expectations  of  the  parties. 
In  addition,  the  commenter  feels  that  if 
the  operating  support  is  being  used  to 
strengthen  a  CHIXD's  asset  or  property 
management  capacity,  then  the 
agreement  should  also  set  boichmarks 
for  these  efibrts.  Finally,  the  commenter 
suggests  that  language  in  the  regulations 
describing  eligible  uses  for  operating 
support  be  changed  to  make  clear  that 
such  support  is  not  limited  to  the  costs 
directly  associated  with  the 
development  of  specific  projects. 

Another  commenter  recommended 
that  the  provision  of  operating  funds  to 
CHDOs  be  made  mandatory  since 
participating  jurisdictions  seem 
unwilling  to  provide  this  support 
(statutory).  The  Department  believes 
that  CHDO  operating  fimds  are  the 
means  to  permit  CHDOs  to  successfully 
use  HOME  funds  for  projects  in  which 
they  are  owners,  sponsors  or  developers. 
These  operating  funds  may  be  used  for 
general  administrative  and  operating 
expenses  as  well  as  for  project  costs,  but 
they  are  being  provided  in  connection 
with  the  anticipated  use  of  HOME 
funds,  just  as  they  are  provided  to 
participating  jxuisdictions  for  the 
production  of  HOME-assisted  affordable 
housing.  The  Department  has  clarified 
at  §  92.300(f)  that  the  limitation  on  the 
amount  of  HOME  funding  received  by  a 
CHDO  in  any  fiscal  year  does  not 
include  administrative  funds  provided 
under  §  92.207  when  a  CHDO  is  acting 
in  a  subredpient  or  contractor  capacity. 

Section  92.301    Project-specific 
Assistance  to  Community  Housing 
Development  Organizations 

One  commenter  recommends  that  the 
authority  to  use  HOME  as 
redevelopment  funds  that  would  not 
need  to  be  repaid  if  the  project  did  not 
go  forward  be  extended  to  non-CHDO 
owners  and  developers  (statutory). 
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Subpart  H— Other  Federal 
Requirements 

Section  92.350    Equal  Opportunity  and 
Fair  Housing 

Four  comments  were  received  on  this 
section.  Two  commenters  objected  to 
the  impositicni  of  the  Section  3  rule, 
v^ch  they  contend  goes  substantially 
beyond  local  capacity  to  administer 
employment  and  training  programs. 
They  indicate  that  the  rule  requirements 
go  far  beyond  the  statutory  requirement 
of  employing  local  residents  to  the 
"greatest  extent  feasible".  They  also 
contend  that  the  Davis  Bacon 
requirements  impede  Section  3 
objectives  in  that  small,  local 
contractors  do  not  have  the 
administrative  expertise  to  maintain 
compliance  and  reporting  records. 

One  commenter  suggested  that  local 
minority  and  women's  owned  business 
programs  should  be  given  credit  for 
meeting  Section  3  requirements. 
Another  commenter  complained  that  it 
is  burdensome  to  apply  Section  3 
requirements  to  a  whole  project  when 
Federal  funds  often  represent  a  small 
portion  of  the  financing. 

The  Section  3  requirements  were 
subject  to  separate  rulemaking  and 
comment  and  the  Department  has  not 
altered  the  requirements  in  this  secticm. 

One  conunenter  suggested  that 
affirmative  marketing  compliance 
monitoring  should  be  done  at  the  same 
time  that  HOME  projects  are  monitored 
for  rents,  tenant  incomes,  and  Housing 
Quality  Standards. 

The  Department  believes  examination 
of  affirmative  marketing  records  during 
on-site  inspections  and  reviews  of  rents 
is  a  good  suggestion,  however,  no 
change  has  been  made  to  the  regiilation. 

Section  92.352    Environmental  Review 
Seven  comments  were  received.  Two 
commenters  requested  that  participating 
jurisdictions  be  authorized  to  use 
substantially  equivalent  State  or  local 
environmental  law  and  review 
procedures  in  place  of  NEPA  (statutory). 
Four  commenters  requested  that  States 
be  authorized  to  assume  responsibility 
for  the  release  of  funds  based  on 
environmental  reviews  and 
certifications  completed  by  State 
recipients  and  State  CHDOs.  The 
current  procedure  requiring  States  to 
request  funds  release  from  HUD  delays 
projects. 

Four  commenters  requested  that  1-4 
unit  projects  and  all  owner-occupied 
homeownership  projects  be  exempt 
from  environmental  review  (statutory). 
Two  commenters  requested  that  historic 
preservation  reviews  be  waived  for 
emergency  repairs.  Two  commenters 


requested  that  one  environmental 
review  and  funds  release  process  be 
allowed  for  projects  receiving  both 
HOME  and  CDBG  funds. 

One  commenter  foimd  current 
requirements  imduly  restrictive 
concerning  options.  The  commenter 
noted  that  the  Department  allows 
options  to  be  undertaken  prior  to 
environmental  review,  when  a  full 
refund  of  the  option  fei  is  provided  if 
the  project  does  not  go  forward. 
However,  the  commenter  noted  that 
such  a  scenario  is  imlikely  in  real  estate 
transactions.  The  commenter  urged  that 
options  be  treated  as  other  initial 
feasibiUty  actions,  in  that  options  allow 
the  developer  to  secure  the  right,  but  not 
the  obligation  to  purchase  a  site.  The 
commenter  also  requested  that  options 
purchased  with  non-federal  funds  be 
permitted  prior  to  environmental 
review,  even  if  HOME  funds  will  be 
subsequently  used. 

Envuonmental  review  requirements 
are  subject  to  separate  rulemaking  under 
24  CFR  58.  Part  58  currently  authorizes 
States  to  exercise  HUD's  responsibilities 
with  respect  to  approval  of  a  State 
recipient's  environmental  certification 
and  RROF.  However,  when  a  State 
elects  to  directly  undertake  the  HOME 
program,  HUD  provides  the  second  level 
of  review.  Therefore,  States  must  submit 
their  certification  and  RROF  to  HUD. 
Part  58  has  been  revised  to  allow 
purchase  options  prior  to  the  . 

completion  of  an  environmental  review, 
if  the  option  agreement  is  subject  to  a 
determination  by  the  recipient  of  the 
desirability  of  the  propwty  following 
the  environmental  review  and  the 
option  cost  reflects  a  nominal  portion  of 
the  purchase  price.  Participating 
jurisdiction^  may  currently  conduct  a 
single  environmental  review  and  submit 
a  single  RROF  for  projects  funded  with 
both  CDBG  and  HOME,  provided  the 
separate  funding  sources  are  identified. 

Section  92.353    Displacement, 
Relocation  and  Acquisition 

Four  comments  were  received  on  this 
section.  Two  commenters  recommend 
altering  the  Uniform  Relocation  Act 
requirements  for  tenants  displaced  by 
HOME  or  CDBG-financed  activity.  They 
view  benefits  for  a  five  year  period  as 
overly  generous  and  suggest  that  the 
benefits  be  for  two  years  and  be  paid 
once  at  the  capitalized  value  of  the 
bonefits. 

The  calculation  of  benefits  is  based  on 
explicit  statutory  language.  Persons 
whose  displacement  is  subject  to  the 
Uniform  Relocation  Act  (URA)  are 
entitled  to  an  amoimt  that  is  42  times 
the  difference  between  their  rent  at  the 
unit  from  which  they  are  displaced  and 


the  comparable  unit  they  are  offered  (or 
42  times  the  difference  between  30%  of 
housdiold  income  and  the  rent  at  the  > 
comparable  unit,  if  that  results  in  a 
larger  payment).  For  low  and  moderate 
income  persons  whose  displacement  is 
subject  to  section  104(d)  of  the  Housing 
and  Community  Development  Act  of 
1974,  the  payment  is  calculated  to 
assure  that  their  post-relocation  shelter 
costs  do  not  exceed  30%  of  income  for 
five  years.  Since  these  benefit  levels  are 
set  by  statute,  the  Department  has  no 
authority  to  diange  them. 

Two  commenters  strongly 
recommended  that  the  URA 
requirements  be  simplified  for 
homeownership  situations.  Current 
rules  require  that  the  participating 
jurisdiction  notify  the  sellers  of  the 
prof)erty  that  the  property  is  not  being 
acquired  under  eminent  domain  and 
that  they  are  not  eligible  fw  relocation 
benefits.  Additionally,  if  the  unit  being 
offered  for  sale  is  occupied  by  a  tenant, 
relocation  benefits  would  be  triggered.  It 
was  recommended  that  homebuyer 
programs  be  exempt  fiom  relocation 
requirements  when  the  participating 
jiuisdiction  has  no  role  in  determining 
which  house  is  selected  by  the  buyer 
when  it  is  ofiered  for  sale  on  the  open 
market. 

When  HOME  funds  are  used  for 
homeownership  programs,  the  property 
purchased  is  a  Federally-assisted 
acquisition.  Thus,  it  is  subject  to  the 
provisions  of  the  URA,  and  sellers  and 
displaced  tenants  must  be  accorded 
certain  rights  and  benefits.  Although  the 
selling  homeowner  is  not  entitled  to 
relocation  benefits,  it  is  necessary  to 
inform  the  seller  that  the  purchaser  does 
not  have  the  power  of  eminent  domain 
and  of  the  estimate  of  fair  market  value. 
These  actions  are  necessary  to  meet  the 
URA  requirements  of  section  301  (2) 
and  (3).  If  there  are  tenants  in  the  home, 
they  are  entitled  to  the  standard  URA 
benefits.  Since  these  are  statutory 
requirements,  the  Department  caimot 
change  or  waive  them. 

Section  92.354    Labor 

Nine  conunents  were  received  on  this 
section  of  the  rule.  Four  commenters 
suggested  eliminating  the  Davis-Bacon 
requirements  for  the  HOME  Program, 
and  if  not  eliminated  completely,  at 
least  conforming  the  requirements  to 
CDBG  in  that  land  acquisition  with 
HOME  would  not  trigger  Davis  Bacon 
requirements.  It  was  also  suggested  that 
some  substantial  dollar  amount  trigger 
Davis-Bacon  (statutory). 

Two  commenters  suggested  that  Davis 
Bacon  requirements  not  be  applied  to 
homeownership  projects  when  the  imits 
are  sold  to  individual  homebuyers. 


48748    Fedaral  Register  /  Vol.  61.  No.  180  /  Monday.  September  16.  1996  /  Rules  and  Regulations 


Two  commenters  complained  about 
the  substantial  administrative  burden  of 
the  requirements  and  how  that 
discourages  small,  local  contractors 
from  participating  in  contradiction  to 
the  Section  3  goals  and  requirements. 

Davis-Bacon  requirements  apply  to 
twelve  or  more  HOME-assistea  units 
under  one  construction  contract, 
whether  rental  or  homeowner.  Small, 
local  contractors  can  work  on  single 
funily  units  or  small  rental  projects 
while  gaining  experience  before  taking 
on  a  larger  project  with  Davis  Bacon 
requirements. 

Section  92.356    Conflict  of  Intent! 

The  third  change  in  the  )uly  12. 1995 
proposed  rule,  the  application  of 
conflict  of  intoest  rules  to  developers, 
whether  for  profit  or  nonprofit,  of 
projects  receiving  HOME  funds  elicited 
sixteen  comments.  Eleven  commentere 
endorsed  the  application  of  the 
requirements  either  totally  or  with 
qualifications  relating  to  occupancy  of 
resident  managers  or  income-qualified 
CHDO  board  members.  Five 
commenters  opposed  the  application  of 
the  requirements  as  too  burdensome  and 
intrusive  on  the  participating 
jurisdiction's  administration  of  the 
program. 

The  Department  believes  that  the 
positive  comments  outweigh  the 
negative  ones  and  has  adopted  the 
conflict  of  interest  provisions  for 
developers,  both  profit  and  nonprofit, 
that  receive  HC^fE  funds.  The 
determination  of  a  conflict  is  made  at 
the  State  or  local  level  and  does  not 
involve  the  Department,  unlike  the 
procedure  when  the  conflict  involves  an 
official  or  an  employee  of  the 
participating  jurisdictions,  its  State 
recipients  or  subrecipients. 

Subpart  K— Program  Administration 

Section  92.502    C/hOS:  Disbursement 
of  HOME  Funds 

Five  parties  commented  on  C/Nfl  and 
disbursement-related  issues.  All  of  the 
commenters  suggested  ways  in  which 
they  believed  the  Department  could 
simphfy  or  streamline  the  current 
system.  Three  commenters 
recommended  that  the  Department 
eliminate  or  relax  the  requirement  that 
HOME  funds  drawn  from  the  Treasury 
account  be  expended  for  eUgible  costs 
within  15  days  (statutory).  One  of  the 
commenten  suggested  extending  the 
period  to  30  days.  Two  commenters 
recommended  that  pcuticipating 
jurisdictions  be  allowed  to  draw  lump 
sums  for  projects  and  place  the  funds  in 
escrow  accounts  (statutory). 


Three  commenters  requested  that 
participating  jurisdictions  be  permitted 
to  draw  down  lump  sums  of  HOME 
funds  for  long-term  relocation  expenses. 
One  commenter  stated  that  long-term 
relocation  obligations  prevented  it  from 
sending  in  project  completion  fnms. 
Both  commenten  believed  that  the  five- 
year  deadline  for  the  expenditun  of 
funds  would  elapse  before  participating 
jurisdictions  had  completed  montnly 
payments  for  relocation. 

Existing  policies  ^ould  be  adequate 
to  permit  required  payments  of 
relocation  benefits  without  delaying 

Eroject  completion.  Although  relocation 
snefits  to  (usplaced  tenants  may  be 
calculated  to  assist  them  with  their 
shelter  costs  for  as  long  as  5  yean,  the 
Department  does  not  require  that 
monthly  payments  be  made  for  such  a 
period.  Although  a  single  lump  siun 
payment  of  benefits  is  prohibited  by 
statute  (except  where  down  payment 
assistance  is  involved),  the  Department 
allows  great  latitude  to  displacing 
agencies  in  setting  up  the  payout  of  the 
assistance.  For  example,  quarterly  or 
semi-annual  payments  could  be  made 
for  a  period  oeemed  reasonable  by  the 
paiticipating  jurisdiction,  at  the  end  of 
which  the  balance  could  be  paid  to  the 
displaced  person. 

One  commenter  noted  that  the 
Department  needs  to  reduce  the 
complexiW  of  drawing  down  funds  and 
decrease  the  time  that  it  takes  project 
set-up  forms  faxed  to  HUD  to  be  entered 
into  the  system.  The  commenter 
suggested  that  the  Department  adopt  the 
Payment  Management  System  used  by 
the  Department  of  Health  and  Human 
Services. 

Two  commenten  stated  that  the 
reports  generated  by  the  C/MIS  should 
be  useful  and  user  fiiendly.  One 
commenter  suggested  that  the  C/MIS 
operating  houn  being  changed  to 
accommodate  participating  jurisdictions 
in  western  time  zones. 

One  commenter  suggested  that 
CHDOs  be  permitted  to  set  up  their  own 
accoimts  in  the  C/MIS. 

The  same  commenter  suggested  that 
subrecipients  be  permitted  to  have  their 
own  U.S.  Treasury  accounts  and  draw 
HOME  funds  directly  from  the  Treasury. 

Two  commentere  suggested  that  the 
new  Integrated  Data  and  Information 
System  (TOIS)  being  developed  by  the 
Department  for  HOME  and  other 
programs  allow  participating 
jiuisdictions  to  set  up  HOME  fimds  for 
broad  activities  (e.g.,  rehabilitation) 
rather  than  on  a  project-by-project  basis. 
One  of  these  commenters  recommended 
that  infmrnation  on  famiUes  receiving 
HOME  tenant-based  rental  assistance 
(i.e..  social  security  number,  tenant 


contribution,  amount  of  subaidy)  be 
included  as  part  of  a  project  completion 
rap^  rather  than  at  set-up. 

There  currently  is  no  project 
completion  form  required  for  TBRA. 
The  new  Integrated  Data  and 
Inframation  system  (IDIS)  will  continue 
to  collect  data  on  a  project  basis.  Only 
participating  jurisdictions  and  state 
recipients  are  permitted  to  have  HOME 
funds  deposited  direcUy  into  their  own 
bank  accounts  (statutory). 

Three  commentere  requested  that 
participating  jurisdictions  be  permitted 
to  accumulate  significant  amounts  of 
program  income  in  their  local  HOME 
accoimts  before  being  required  to 
expend  the  funds.  Ciurently, 
participating  jurisdictions  are  required 
to  disburse  program  income  on  hand 
before  drawing  any  additional  funds 
from  the  U.S.  Treuuiy.  The  commenten 
contend  that  this  results  in 
administrative  burden,  particularly 
when  only  small  amounts  of  program 
income  are  on  hand. 

This  is  an  OMB  and  Treasury 
Department  requirement  for  all  Federal 
programs  under  part  85,  not  a  HOME 
regulatory  requirement.  Our  ciurent 
(noniegulatory)  guidance  to 
participating  jurisdictions  is  that  they 
may  undertake  a  periodic  accounting  of 
program  income  whenever  their 
financial  reports  are  normally  available 
and  spend  those  funds  before  drawing 
additional  Federal  funds. 

One  commenter  objected  to  the 
requirement  at  §  92.502(g)  that  requires 
States  to  designate  the  local  PJ  as  a  State 
recipient  and  suballocate  its.  HOME 
funds  when  a  State  and  local  PJ 
imdertake  a  joinUy  funded  project. 

This  requirement  has  been  dropped 
and  State  and  local  participating 
jurisdictions  can  each  set  up  a  project 
for  its  share  of  the  funds  emd  report  on 
the  proportionate  nimiber  of  units. 

Another  commenter  expressed 
concern  about  joinUy  funded  projects 
undertaken  by  CHDOs.  The  commenter 
believes  that  the  State  funds 
suballocated  to  a  local  participating 
jurisdiction  is  credited  to  that 
jurisdiction,  rather  than  the  State. 

This  is  not  the  case.  The  State  funds 
retain  their  identity,  so  all  expenditures 
and  production  information  related  to 
the  State's  share  of  the  project  are 
included  in  the  State's  report. 

Section  92.503    Program  Income, 
Repayments,  and  Recaptured  Funds 

In  response  to  many  public  comments 
and  numerous  requests  for  clarification. 
the  [)epartment  has  created  a  new 
section  describing  program  income, 
repayments  and  frmds  that  are 
recaptured.  In  prior  rules,  program 
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income  has  often  been  described  as  a 
return  on  the  investment  of  HOME 
funds.  This  section  hopefully  will 
provide  adequate  guidance  to 
participating  jurisdiction  on  these 
issues. 

Section  92.504    PJ  Responsibilities; 
Written  Agreements;  Momtoring 

The  Department  has  substantially 
revised  this  section  to  be  more  specific 
about  the  contents  of  the  written 
agreement  between  the  participating 
jurisdiction  and  the  entity  receiving  the 
HOME  funds.  The  revisions  were  done 
in  response  to  many  comments 
requesting  clarification  about  the 
contents  of  the  agreement. 

Six  comments  were  received 
regarding  the  HOME  monitoring 
requirements  at  §  92.504(e).  All  of  the 
commentere  felt  that  the  current 
requirements  were  too  burdensome  and 
shoiUd  be  changed. 

Two  commentere  suggested  that  the 
HOME  monitoring  requirements  be 
changed  to  conform  with  the  LIHTC 
monitoring  requirements,  which  they 
felt  offered  more  flexibility  in 
determining  the  number  of  tenant  files 
reviewed  and  the  frequency  of  on-site 
visits.  One  commenter  suggested  that 
less  information  should  be  required 
from  tenants  whose  rents  are  close  to 
market  rents  than  bora  those  who 
receive  a  significant  subsidy.  The 
commenter  suggests  a  single  pay  stub  as 
proof  of  low-income  status. 

Two  commenters  felt  that 
participating  jurisdictions  shotild  be 
permitted  to  develop  their  own 
monitoring  plans  to  assure  project 
compliance  with  HOME  requirements. 
One  of  these  commenters  suggested  that 
these  plans  could  be  subject  to  HUD 
approval. 

Another  commenter  suggested  that 
HUD,  in  place  of  the  ctirrent  monitoring 
provisions,  require  participating 
jurisdictions  to  develop  monitoring 
plans  that  include  an  initial  on-site 
inspection,  biannual  on-site  financial 
and  management  reviews  and  remote 
mcHiitoring  of  tenant  files  and  financial 
statements  in  alternate  yeare.  One 
commenter  recommended  that  HOME 
rental  projects  be  monitored  every  two 
yeare  rather  than  annually,  regardless  of 
the  size  of  the  project. 

The  Department  has  provided  options 
with  regard  to  determining  tenant 
income  during  the  period  of 
affordabiUty  which  are  discussed  under 
the  preamble  comments  at  §  92.203. 

With  regard  to  monitoring 
requirements,  the  Department  has 
created  additional  flexibility  in  the 
schedule  for  on-site  inspections  of 


smaller  projects  as  permitted  by  the 
statute. 

One  commenter  stated  that  the 
Department  should  eliminate  the 
requirement  that,  when  a  PJ  apj>lies  a 
longer  period  of  affordabiUty  pwiod  to 
a  project  than  is  required  by  HUD, 
monitoring  of  the  project  continue  for 
the  extended  affoidablUty  period. 

There  is  no  such  requirement 

One  commenter  suggested  that,  when 
a  project  is  foimd  to  be  out  of 
compliance  with  HOME  requirements 
and  the  participating  jurisdiction  is 
unable  to  obtain  timely  repayment  from 
the  owner,  the  Department  reduce  the 
participating  jurisdictions  future  grants 
rather  than  require  repayment  to  the 
HOME  account. 

Tlie  Department  declines  to  make  this 
change  because  it  reduces  funds 
available  to  provide  affordable  housing 
but  will  review  cases  as  necessary  to 
determine  appropriate  action. 

Section  92.506    Audits 

One  commenter  wrote  in  support  of 
the  Office  of  Mansigement  and  Budget's 
efforts  to  increase  the  threshold  for 
audits  from  $25,000  to  $300,000. 

A  bill  has  been  prop<»ed  to  make  this 
change  but  has  not  been  enacted. 

Section  92.508    Recordkeeping 

•The  Department  has  revised  this 
section  to  ensure  consistency  with  the 
requirements  of  Part  92.  In  addition,  the 
period  for  record  retention  has  been 
extended  to  five  yeare  in  keeping  with 
the  Part  91  Consolidated  Plan 
requirement.  In  response  to  comments, 
the  Department  has  clarified  the  record 
retention  period  for  various  types  of 
records.  "The  Department  has  clarified 
that  certain  records  do  not  have  to  be 
retained  for  the  full  period  of 
affordabiUty  for  rental  projects. 

Section  92.552    Notice  and 
Opportunity  for  Hearing;  Sanctions 

The  Department  recenUy  pubUshed  a 
proposed  regxilation  at  61  FR  18026 
(April  23, 1996)  setting  forth  hearing 
procedures  for  formal  hearings 
according  to  the  Administrative 
Procedures  Act  (5  U.S.C.  551  et  seq.). 
The  Department  intends  to  adopt  these 
hearing  procedures  for  the  HOME 
program.  Conforming  changes  to  the 
HOME  regulations  will  be  made  when 
the  final  rule  for  Part  26  is  pubUshed. 

Conforming  Changes  to  Part  91 

The  Department  has  made  conforming 
changes  to  24  CFR  part  91.  the 
ConsoUdated  Plan.  If  a  participating 
jurisdiction  chooses  to  refinance 
existing  debt-  in  connection  with  the 
rehabiUtation  of  multifamily  properties. 


it  would  be  required  to  develop 
guidelines  which  would  describe  under 
what  conditions  it  would  permit  the  use 
of  HOME  funds  for  refinancing.  The 
guidelines  would  be  made  part  of  the 
participating  jurisdiction's  consoUdated 
plan  and  be  subject  to  public  review  and 
comment. 

Extension  of  Interim  Rule 

Section  92.5  of  the  interim  rule  was 
added  to  implement  a  Department-wide 
poUcy  for  the  expiration  of  interim  rules 
within  a  set  period  of  time  if  they  are 
not  issued  in  final  form  before  the  end 
of  the  period.  This  section  also  provides 
that  the  expiration  p>eriod  may  be 
extended  by  notice  pubUshed  in  the 
Federal  Register,  and  the  Department  is 
hereby  providing  notice  that  the  interim 
rule  remains  in  effect  without 
interruption  imtU  the  effective  date  of 
this  final  rule. 

m.  Findings  and  Certifications 

Paperwork  Reduction  Act.  The 
information  collection  requirements  for 
the  HOME  Investment  Partnerships 
Program  have  been  approved  by  die 
Office  of  Management  and  Bucket  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520),  and  assigned  OMB  control 
number  2577-0191.  This  final  rule  does 
not  contain  additional  mandatory 
information  coUection  reqiurements,  but 
does  contain  additional  voluntary 
information  collection  requirements  in 
§§  92.206  and  92.254.  When  received, 
the  OMB  approval  number  for  these 
information  collection  requirements 
wiU  be  pubUshed  in  a  separate  notice  in 
the  Federal  Register.  An  agency  may 
not  conduct  or  sponsor,  and  a  pereon  is 
not  reqiiired  to  respond  to,  a  collection 
of  information  unless  the  coUection  ' 
displays  a  valid  control  number. 

Unfunded  Mandates  Reform  Act.  Title 
n  of  the  Unfunded  Mandates  Reform 
Act  of  1995  estabUshes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
local  and  tribal  governments  and  the 
private  sector.  This  rule  does  not 
impose  any  Federal  mandates  on  any 
State,  local  or  tribal  governments  or  the 
private  sector  within  the  meaning  of  the 
Unfunded  Mandates  Reform  Act  of 
1995. 

Environmental  Review.  A  Finding  of 
No  Significant  Impact  with  respect  to 
the  environment  has  been  made  in    - 
accordance  with  HUD  regulations  at  24 
CFR  part  50,  which  implement  section 
102(2)(C)  of  the  National  Environmental 
PoUcy  Act  of  1969.  The  Finding  of  No 
Significant  Impact  is  available  for  pubUc 
inspection  between  7:30  a.m.  and  5:30 
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pan.  weekdays  in  the  Office  of  the  Rules 
Docket  Qeik. 

Regulatory  Planning  and  Review.  This 
rule  has  bera  reviewed  in  accordance 
with  Executive  Order  12866,  issued  by 
the  President  on  September  30, 1993  (58 
FR  51735.  October  4, 1993).  Any 
changes  to  the  rule  resulting  from  this 
review  are  available  for  public 
inspection  between  7:30  a.m.  and  5:30 
p  jn.  weekdays  in  the  Office  of  the  Rules 
Docket  Clerk. 

Impact  on  Small  Entities.  The 
Secretary,  in  accordance  with  the 
Reguiat<»y  Flexibility  Act  (5  U.S.C 
605(b))  has  reviewed  and  approved  this 
rule,  and  in  so  doing  certifies  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  because 
furisdictions  that  are  statutorily  eligible 
to  receive  formula  allocations  are 
relatively  larger  dties,  coimties  or 
SUtes. 

Federalism  Impact.  The  General 
Counsel  has  determined,  as  the 
Designated  Official  for  HUD  under 
section  6(a)  of  Executive  Order  12612, 
Federalism,  that  this  rule  does  not  have 
federalism  impUcations  concerning  the 
division  of  local.  State,  and  federal 
responsibilities.  While  the  HOME 
Program  interim  rule  was  determined  to 
be  a  rule  with  federaUsm  implications 
and  the  Department  submitted  a 
Federalism  Assessment  concerning  the 
interim  rule  to  OMB.  this  final  rule  only 
makes  limited  adjustments  to  the 
interim  rule  and  does  not  significantly 
affect  any  of  the  factors  considered  in 
the  Federalism  Assessment  for  the 
interim  rule. 

Impact  on  the  Family.  The  General 
Counsel,  as  the  designated  official  imder 
Executive  Order  12606.  The  Family,  has 
determined  that  this  rule  would  not 
have  significant  impact  on  family 
formation,  maintenance,  and  general 
well-being.  Assistance  provided  under 
this  rule  can  be  expected  to  support 
family  values,  by  helping  fiuniues 
achieve  security  and  independence:  by 
enabling  them  to  live  in  decent,  safe, 
and  sanitary  housing;  and  by  giving 
them  the  means  to  Uve  independently  in 
mainstream  American  society.  This  rule 
would  not.  however,  affect  the 
institution  of  the  family,  which  is 
requisite  to  coverage  by  the  Order. 

The  Catalog  of  Federal  Domestic 
Assistance  Niunber  for  the  HOME  Program  is 
14.239. 

Uat  of  Subjects 

24  CFR  Part  91 

Aged.  Ckant  programs — hnnring  and 
community  development,  Homeless, 
Individuals  with  disabilities.  Low-  and 


moderate-income  housing.  Reporting 
and  recordkeeping  requirements. 

24  CFR  Part  92 

Grant  programs — housing  and- 
commimity  development.  Manufactured 
homes.  Rent  subsidies.  Reporting  and 
recordkeeping  reqtiirements. 

Accordingly,  the  Etepartment  amends 
parts  91  and  92  of  title  24  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  91— CONSOUOATED 
8UBMS8I0NS  FOR  COMMUNITY 
PLANMNQ  AND  DEVELOPMENT 
PROGRAMS 

1.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Autharily:  42  U.S.Q  3S35(d).  3601-3819, 
5301-5315. 11331-11388. 12701-12711, 
12741-12756,  and  12001-12912.  ^ 

2.  Section  91.220  is  amended  by 
adding  a  new  paragraph  (g)(2)(iii),  to 
read  as  follows: 

••1.220    AelionplMi. 

•        •        •        *        • 

(2).   .  . 

(ill)  If  the  participating  jurisdiction 
intends  to  use  HOME  funds  to  refinance 
existing  debt  secured  by  multifamily 
housing  that  is  being  rehabilitated  with 
HOME  funds,  it  must  sUte  iU 
refinancing  guidelines  required  imder 
24  CFR  92.206(b).  The  guidelines  shall 
describe  the  conditions  under  which  the 
participating  jurisdictions  will  refinance 
existing  detrt.  At  miniiniiTn,  the 
guidelines  must: 

(A)  Demonstrate  that  rehabilitation  is 
the  primary  eligible  activity  and  ensure 
that  this  requirement  is  met  by 
establishing  a  minimum  level  of 
rehabilitation  per  unit  or  a  required 
ratio  between  rehabiUtation  and 
refinancing. 

(B)  Require  a  review  of  management 
practices  to  demonstrate  that 
disinvestment  in  the  property  has  not 
occurred;  that  the  long  term  needs  of  the 
project  can  be  met;  ao^  that  the 
feasibility  of  serving  the  targeted 
population  over  an  extended 
affordability  period  can  be 
demonstrated. 

(C)  State  whether  the  new  investment 
is  being  made  to  maintain  current 
affordable  units,  create  additional 
affordable  units,  or  both. 

(D)  Specify  the  required  period  of 
afibrdability.  whether  it  is  the  minimmn 
15  years  or  longer. 

(E)  Specify  whether  the  investment  of 
HOME  funds  may  be  jurisdiction-wide 
or  limited  to  a  specific  geographic  area, 
such  as  a  neighborhood  identified  in  a 
neighborhood  revitalization  strategy 


under  24  CFR  91.215(e)(2)  (w  a  Federally 
designated  Empowerment  Zone  or 
Enterprise  Community. 

(F)  State  that  HOME  funds  cannot  be 
used  to  refinance  multifamily  loans 
made  or  insured  by  any  Federal 
program,  including  CDBG. 

3.  Section  91.320  is  amended  by 
adding  a  new  paragraph  (g)(2)(iii).  to 
read  as  fbllowr 

f  91420   Action  piML 

•        •        •        •        • 

..(a)*  •  • 

(iii)  If  the  State  intends  to  use  HOME 
funds  to  refinance  existing  debt  sectured 
by  multi£unily  housing  tl^t  is  being 
rehabilitated  with  HOME  funds,  it  must 
state  its  refinancing  guidelines  required 
under  24  CFR  92.206(b).  The  guideUnes 
shall  describe  the  conditions  under 
which  the  State  will  refinance  existing 
debt.  At  minimum,  the  guidelines  must: 

(A)  Demonstrate  that  rehabilitation  is 
the  primary  eligible  activity  and  ensure 
that  this  requirement  is  met  by 
estabUshing  a  minimntn  level  of 
rehabilitation  per  unit  or  a  required 
ratio  between  rehabilitation  and 
refinancing. 

(B)  Require  a  review  of  management 
practices  to  demonstrate  that 
disinvestment  in  the  property  has  not 
occiured;  that  the  long  term  needs  of  the 
project  can  be  met;  and  that  the 
feasibility  of  serving  the  targeted 
population  over  an  extended 
affordability  period  can  be 
demonstrated. 

(C)  State  whether  the  new  investment 
is  being  made  to  maintain  current 
affordable  units,  create  additional 
affordable  units  or  both. 

(D)  Specify  the  required  period  of 
affordabiUty,  whether  it  is  the  minimnin 
15  yean  or  longer. 

(E)  Specify  wnether  the  investment  of 
HOME  funds  may  be  jurisdiction-wide 
or  limited  to  a  specific  geographic  area, 
such  as  a  neighborhood  identified  in  a 
neighborhood  revitalization  strategy 
under  24  CFR  §  91.215(e)(2)  or  a 
Federally  designated  Empowerment 
Zone  or  Enterprise  Community. 

(F)  State  HOME  funds  cannot  be  used 
to  refinance  multifamily  loans  made  or 
insured  by  any  Federal  program, 
including  CDBG. 

4.  Part  92  is  revised  to  read  as  follows: 

PART  92-MOME  INVESTMENT     ' 
PARTNERSHIPS  PROGRAM 


Sec 

92.1  Overview. 

92.2  Definitions. 

92.4    Waivers  and  suspension  of 
requirements  for  disaster  areas. 
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Subpart  B— Allocation  Formula 

92.50    Formula  allocation. 

Insular  Areas  Program 

92.60  Allocation  amounts  for  insular  areas. 

92.61  Program  description. 

92.62  Review  of  program  description  and 
certifications. 

92.63  Amendments  to  program  description. 

92.64  Applicability  of  requirements  to 
insular  areas. 

92.65  Funding  sanctions. 

92.66  Reallocation. 

Sut)part  C— Conaortia;  Designation  and 
Revocation  of  Designation  aa  a 
PartWpatlng  Jurtadlctton 

92.100  (Reaervedl 

92.101  Consortia. 

92.102  Participation  threshold  amount 

92.103  Notification  of  intent  to  participate. 

92. 104  Submission  of  a  consolidated  plan. 

92.105  Designation  as  a  participating 
jurisdiction. 

92.106  Continuous  designation  as  a 
participating  jurisdiction. 

92.107  Revocation  of  designation  as  a 
participating  jurisdiction. 

Sulipart  D— Submlaalon  Requirements 

92.150    Submission  requirements. 

Subpart  E— Program  Requlromenta 

92.200  Private-public  partnership. 

92.201  Distribution  of  assistance. 

92.202  Site  and  neighborhood  standards. 

92.203  Income  determinations. 

92.204  Applicability  of  requirements  to 
entities  that  receive  a  rc»llocation  of 
HOME  funds,  other  than  participating 
jurisdictions. 

EUgiUe  and  ProhfliUed  Activities 

92.205  Eligible  activities:  General. 

92.206  Eligible  project  costs. 

92.207  Eligible  administrative  and  planning 
costs. 

92.208  Eligible  community  housing 
development  organization  (CHDO) 
operating  expense  and  capacity  building 
costs. 

92.209  Tenant-based  rental  assistance: 
Eligible  costs  and  requirements. 

92.212  Pre-awrard  costs. 

92.213  (Reserved) 

92.214  Prohibited  activities. 

92.215  Limitation  on  jurisdictions  under 
court  order. 

Inoome  Targeting    . 

92.216  'Income  targeting:  Tenant-based 
rental  assistance  and  rental  units. 

92.217  Income  targeting;  HomeoMmership. 

Matching  Contribution  RequirenMnt 

92. 2 18  Amount  of  matching  contribution. 

92.219  Recognition  of  matdiing 
contribution. 

92.220  Form  of  matching  contribution. 

92.221  Match  credit 

92.222  Reduction  of  matching  contribution 
requirement. 

Sutipart  F— Proiact  Raqulrementa 

92.250  Maximimi  per-unit  subsidy  amount 
and  subsidy  layering. 

92.251  Property  standards. 


92.252  Qualification  as  affordable  housing: 
Rental  housing. 

92.253  Tenant  and  participant  protections. 

92.254  Qualification  as  affordable  housing: 
Homeownership. 

92.255  Converting  rental  uniu  to 
homeownership  units  far  existing 
tenants. 

92.256  [Reserved]. 

92.257  Religious  organizatioOs. 

92.258  Elder  cottage  housing  opportunity 
(ECHO)  units. 

Subpart  O— Community  Houaing 
Oavelopmant  OrganizatkMia 

92.300  Set-aside  for  community  housing 
development  organizations  (CHDOs). 

92.301  Project-specific  assistance  to 
conununity  housing  development 
organizations. 

92.302  Housing  education  and 
organizational  support. 

92.303  Tenant  perticipation  plan. 

Subpart  H— Other  Federal  Requirements 

92.350  Other  Federal  requirements. 

92.351  Affirmative  marketing;  minority 
outreach  prograriL 

92.352  Envirorunental  review. 

92.353  Displacement,  relocation,  and 
acquisition. 

92.354  Labor. 

92.355  Lead-based  paint 

92.356  Conflict  of  interest 

92.357  Executive  Order  12372. 

Sut>part  I— Technical  Assistance 

92.400    Coordinated  Federal  support  for 
housing  strategies. 

Subpart  J— Reellocatlona 

92.450  General. 

92.451  Reallocation  of  HOME  funds  from  a 
jurisdiction  that  is  not  designated  a 
participating  jurisdiction  or  lias  its 
designation  revoked. 

92.452  Reallocation  of  community  housing 
development  organization  set-aside. 

92.453  Criteria  for  competitive 
reallocations. 

92.454  Reallocations  by  formula. 

Subpart  K— Program  Admlniatratlon 

92.500  The  HOME  Investment  Trust  Fund. 

92.501  HOME  Investment  Partnership 
Agreement 

92.502  Program  disbursement  and 
information  system. 

92.503  Program  income,  repayments,  and 
recaptured  funds. 

92.504  Participating  jurisdiction 
responsibilities;  written  agreements;  on- 
site  insfiections. 

92.505  Applicability  of  uniform 
administrative  requirements. 

92.506  Audit. 

92.507  Closeout 

92.508  Recordkeeping. 

92.509  Performance  reports. 

Subpart  L—Perfomtance  Reviews  end 
Senctiona 
■   92.550    Performance  reviews. 

92.551  Corrective  and  remedial  actions. 

92.552  Notice  and  oppratimity  for  bearing; 
sanctions. 


Aolfaority:  42  U.S.C  3535(d)  and  12701- 
12839. 

Subpart  A— Qeneral 

f«t.1    Overview. 

This  pari  implements  the  HOME 
Investment  Partnerships  Act  (the  HOME 
Investment  Partnerships  Pro-am).  In 
general,  under  the  HOME  Investment 
Partnerships  Program,  HUD  allocates 
funds  by  formula  amraig  eligible  State 
and  local  governments  to  strengthen 
public-private  partnerships  and  to 
expand  the  supply  of  decent,  safe, 
sanitary,  and  affordable  housing,  with   • 
primary  attention  to  rental  housing,  for 
very  low-income  and  low-income 
bmilies.  Generally,  HONffi  funds  must 
be  matched  by  nonfederal  resources.' 
State  and  local  governments  that 
become  participating  jurisdictions  may 
use  HOME  funds  to  carry  out  multi^year 
housing  strategies  through  acquisition, 
rehabilitation,  and  new  construction  of 
housing,  and  tenant-based  rental 
assistance.  Participating  jurisdictions 
may  provide  assistance  In  a  niunber  of 
eligible  forms,  including  loans, 
advances,  equity  investments,  interest  - 
subsidies  and  other  forms  of  investment 
that  HUD  approves. 

f«2.2    Definltiona. 

The  terms  "1937  Acf'.  "ALf'.  "Fair 
Housing  Acf',  "HUU',  "Indian  Housing 
Authority  (IHAf,  "Public  Housing 
Agency  (PHAr.  and  "Secretcay"  are 
defined  in  24  CFR  5.100. 

Act  means  the  HOME  Investment 
Partnerships  Act  at  title  II  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act,  as  amended,  42  U.S.C 
12701  et  seq. 

Adjusted  income.  See  §  92.203. 

Annual  income.  See  §  92.203. 

Certification  shall  have  the  meaning 
provided  in  section  104(21)  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act,  as  amended,  42  U.S.C. 
12704. 

Commitment  means: 

(1)  The  participating  jurisdiction  has 
executed  a  legally  binding  agreement 
with  a  State  recipient,  a  subrecipient  or 
a  contractor  to  iise  a  specific  amount  of 
HOME  funds  to  produce  affordable 
housing  or  provide  tenant-based  rental 
assistance;  or  has  executed  a  written 
agreement  reserving  a  specific  amoimt 
of  funds  to  a  community  housing 
development  organization;  or  has  met 
the  requirements  to  commit  to  a  specific 
local  project,  as  defined  in  paragraph 
(2),  of  this  definitioiL 

(2)  Commit  to  a  specific  local  project 
means:    ' 

(i)  If  the  project  consists  of 
rehabilitation  or  new  construction  (with 
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ot  without  acquisition)  the  participating 
jurisdiction  (or  State  recipient  or 
subrscipinit)  and  project  o«imer  have 
executed  a  written  legally  binding 
agreement  under  which  HOME 
assistance  will  be  provided  to  the  owner 
for  an  identifiable  project  under  which 
construction  can  reasonably  be  expected 
to  start  within  twelve  months  of  the 
agreement  date.  If  the  project  is  owned 
by  the  participating  jurisdiction  or  State 
recipient,  the  project  has  been  set  up  in 
the  disbursement  and  information 
system  established  by  HUD,  and 
construction  can  reasonabiy  be  expected 
to  start  within  twelve  months  of  the 
project  set-up  date. 

(ii)(A)  If  the  project  consists  of 
acquisition  of  standard  housing  and  the 
participating  jurisdiction  (or  State 
recipient  or  subrecipient)  is  acquiring 
the  property  %vith  HOME  funds,  the 
participating  jurisdiction  (or  State 
recipient  or  subrecipient)  and  the 
property  owner  have  executed  a  legally 
binding  contract  for  sale  of  an 
identifiable  property  and  the  {>roperty 
title  will  be  transferred  to  the 
participating  jurisdiction  (or  State 
recipient  or  subrecipient)  within  six 
months  of  the  date  of  the  contract. 

(B)  If  the  project  consists  of 
acquisition  of  standard  housing  and  the 
participating  jurisdiction  (or  State 
recipient  or  subrecipient)  is  providing 
HOME  funds  to  a  family  to  acquire 
single  family  housing  for 
homeownership  or  to  a  purchaser  to 
acquire  rental  housing,  die  participating 
jurisdiction  (or  State  recipient  or 
subrecipient)  and  the  family  or 
purchaser  have  executed  a  %vritten 
agreement  under  which  HOME 
assistance  will  be  provided  for  the 
purchase  of  the  single  family  housing  or 
rental  housing  and  the  property  title 
will  be  transferred  to  the  family  or 
purchaser  within  six  months  of  the 
agreement  date. 

(iii)  If  the  project  consists  of  tenant- 
based  rental  assistance,  the  participating 
jurisdiction  (or  State  recipient,  or 
subrecipient)  has  entered  into  a  rental 
assistance  contract  with  the  owner  or 
the  tenant  in  accordance  with  the 
provisions  of  §  92.209. 

Community  housing  development 
organization  means  a  private  nonprofit 
organization  that: 

(1)  Is  organized  under  State  or  local 
laws; 

(2)  Has  no  part  of  its  net  earnings 
inuring  to  the  benefit  of  any  meinber, 
founder,  contributor,  or  individual: 

(3)  Is  neither  controlled  by,  nor  under 
the  direction  of.  individuals  or  entities 
seeking  to  derive  profit  or  gain  from  the 
organization.  A  community  housing 
development  oi^ganization  may  be 


sponsored  or  created  by  a  for-profit 
entity.but: 

(i)  The  for-profit  entity  may  not  be  an 
entity  whose  primary  purpose  is  the 
development  or  managnnent  of 
housing,  such  as  a  builder,  developer,  or 
real  estate  management  firm. 

(ii)  The  for-profit  entity  may  not  have 
the  right  to  appoint  more  than  qne-third 
of  the  memberahip  of  the  organization's 
governing  body.  Board  memben 
appointed  by  the  for-profit  entity  may 
not  appoint  the  remaining  two-thirds  of 
the  board  members:  and 

(iii)  The  community  housing 
development  (wganization  must  be  free 
to  contract  for  goods  and  services  from 
vendors  of  its  own  choosing; 

(4)  Has  a  tax  exemption  ruling  from 
the  Internal  Revenue  Service  under 
section  501(c)  (3)  or  (4)  of  the  Internal 
ReventM  Code  of  1986  (26  CFR 
1.501(c)(3)-l): 

(5)  Does  not  include  a  public  body 
(including  the  participating 
jiuisdiction).  An  organization  that  is 
State  or  locally  chartered  may  qualify  as 
a  community  housing  development 
organizaticm;  however,  the  State  or  local 
government  may  not  have  the  right  to 
appoint  more  than  one-third  of  me 
membership  of  the  organization's 
governing  body  and  no  more  than  one- 
third  of  the  board  members  may  be 
public  officials  or  employees  of  the 
participating  jurisdiction  or  State 
recipient.  Board  members  appointed  by 
the  State  or  local  government  may  not 
appoint  the  remaining  two-thirds  of  the 
board  members; 

(6)  Has  standards  of  financial 
accountability  that  conform  to  24  CFR 
84.21,  "Standards  for  Financial 
Management  Systems;" 

(7)  Has  among  its  purposes  the 
provision  of  decent  housing  that  is 
anbrdable  to  low-income  and  moderate- 
income  persons,  as  evidenced  in  its 
charter,  articles  of  incorporation, 
resolutions  or  by-laws: 

(8)  Maintains  accounubility  to  low- 
income  mmmimity  residents  by: 

(i)  Maintaining  at  least  one-third  of  its 
governing  board's  membership  for 
residents  of  low-income  neighborhoods, 
other  low-income  community  residents, 
or  elected  representative  of  low-income 
neighborhood  organizations.  For  urban 
areas,  "community"  may  be  a 
neighborhood  or  neighborhoods,  city, 
county  or  metropohtan  area;  for  rural 
areas,  it  may  be  a  neighborhood  or 
neighborhoods,  town,  village,  county,  or 
multi-county  area  (but  not  the  entire 
State);  and 

(ii)  Providing  a  formal  process  for 
low-income  program  beneficiaries  to 
advise  the  organization  in  its  decisions 
regarding  the  design,  siting. 


development,  and  management  of 
affordable  housing; 

(9)  Has  a  demonstrated  capacity  for 
carrying  out  activities  assisted  with 
HOME  funds.  An  organization  may 
satisfy  this  reqidrement  by  hiring 
experienced  key  staff  members  who 
have  successfully  completed  similar 
projects,  or  a  consultant  with  the  same 
type  of  experience  and  a  plan  to  train 
appropriate  key  staff  members  of  the 
oreanization;  and 

(10)  Has  a  history  of  serv^  the 
community  %vithin  which  housing  to  be 
assisted  with  HOME  funds  is  to  be 
located.  In  general,  an  organization  must 
be  able  to  show  one  year  of  serving  the 
commimity  before  HOME  fiinds  are 
reserved  for  the  organization.  However, 
a  newly  created  organization  formed  by 
local  churches,  service  organizations  or 
neighborhood  organizations  may  meet 
this  requirement  by  demonstrating  that 
its  parent  organization  has  at  least  a  year 
of  secving  the  community. 

Family  has  the  same  meaning  given 
that  term  in  24  CFR  5.403. 

HOME  funds  means  funds  made 
available  under  this  part  through 
allocations  and  reallocations,  plus 
proeram  income. 

Homeownenhip  means  ownership  in 
fee  simple  title  or  a  99  year  leasehold 
interest  in  a  one-  to  four-unit  dwelling 
or  in  a  condominium  unit,  or  equivalent 
form  of  ownership  approved  by  HUD. 
The  ownership  interest  may  be  subject 
only  to  the  restrictions  on  resale 
required  under  §  92.254(a);  mortgages, 
deeds  of  trust,  or  other  liens  or 
instruments  securing  debt  on  the 
property  as  approved  by  the 
participating  jurisdiction:  or  any  other 
restrictions  or  encumbrances  that  do  not 
impair  the  good  and  marketable  nature 
of  title  to  the  ownership  interest.  For 
purposes  of  the  insular  arees, 
homeownership  includes  leases  of  40 
years  or  more.  The  participating 
jurisdiction  must  determine  whether  or 
not  ownership  or  membership  in  a 
cooperative  or  mutual  housing  project 
constitutes  homeownership  under  State 
law.  , 

Household  means  one  or  more 
persons  occupying  a  housing  unit. 

Housing  includes  manufactured 
housing  and  manufactured  housing  lots, 
permanent  housing  for  disabled 
homeless  persons,  transitional  housing, 
single-room  occupancy  housing,  and 
group  homes.  Housing  also  includes 
elder  cottage  housing  opportunity 
(ECHO)  uniU  that  are  small,  free- 
standing, barrier-free,  energy-efficient, 
removable,  and  designed  to  be  installed 
adjacent  to  existing  single-family 
dwellings.  Housing  does  not  include  . 
emergency  sheltws  (including  shelters 
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for  disaster  victims)  or  facilities  such  as 
nursing  homes,  convalescent  homes, 
hospitals,  residential  treatment 
facilities,  correctional  facilities  and 
student  dormitories. 

Insular  areas  means  Guam,  the 
Northern  Mariana  Islands,  the  United 
States  Virgin  Islands,  and  American 
Samoa. 

Jurisdiction  means  a  State  or  unit  of 
general  local  govenoment. 

Low-income  families  means  families 
whose  annual  incomes  do  not  exceed  80 
percent  of  the  median  income  for  the 
area,  as  determined  by  HUD  with 
adjustments  for  smaller  and  larger 
families,  except  that  HUD  may  establish 
income  ceilings  higher  or  lower  than  80 
percent  of  the  median  for  the  area  on  the 
basis  of  HUD  findings  that  such 
variations  are  necessary  because  of 
prevailing  levels  of  construction  costs  or 
fair  market  rents,  or  unusually  high  or 
low  family  incomes. 

Metropolitan  city  has  the  meaning 
given  the  term  in  24  CFR  570.3. 

Neighborhood  means  a  geographic 
location  designated  in  comprehensive 
plans,  ordinances,  or  other  local 
documents  as  a  neighborhood,  village, 
or  similar  geographical  designation  that 
is  within  the  boundary  but  does  not 
encompass  the  entire  area  of  a  unit  of 
general  local  government;  except  that  if 
Uie  unit  of  general  local  government  has 
a  population  under  25,000,  the 
nei^boriiood  may,  but  need  not, 
encompass  the  entire  area  of  a  unit  of 
general  local  government. 

Participating  jurisdiction  means  a 
jurisdiction  (as  defined  in  this  section) 
that  has  been  so  designated  by  HUD  in 
accordance  with  §  92. 1 05. 

Person  with  disabilities  means  a 
household  composed  of  one  or  more 
persons,  at  least  one  of  whom  is  an 
adult,  who  has  a  disability. 

(1)  A  person  is  considered  to  have  a 
disability  if  the  person  has  a  physical, 
mental,  or  emotional  impairment  that: 

(i)  Is  expected  to  be  of^long-continued 
and  indefinite  duration; 

(ii)  Substantially  impedes  his  or  her 
abiUty  to  Uve  independently;  and 

(iii)  Is  of  such  a  nature  that  such 
ability  could  be  improved  by  more 
suitable  housing  conditions. 

(2)  A  person  will  also  be  considered 
to  have  a  disability  if  he  or  she  has  a 
developmental  disability,  which  is  a 
severe,  chronic  disability  that: 

(i)  Is  attributable  to  a  mental  or 
physical  impairment  or  combination  of 
mental  and  physical  impairments; 

(ii)  Is  manifested  before  the  person 
attains  aee  22; 

(iii)  Is  likely  to  continue  indefinitely; 

(iv)  Results  in  substantial  functional 
limitations  in  three  or  more  of  the    , 


following  areas  of  major  life  activity: 
self-care,  receptive  and  expressive 
language,  learning,  mobility,  self- 
direction,  capacity  for  independent 
living,  and  economic  self-sufficiency; 
and 

(v)  Reflects  the  person's  need  for  a 
combination  and  sequence  of  special, 
interdisciplinary,  or  generic  care, 
treatment,  or  other  services  that  are  of 
lifelong  or  extended  duration  and  are 
individually  planned  and  coordinated. 
Notwithstanding  the  precedii^ 
provisions  of  this  definition,  the  term 
"person  with  disabilities"  includes  two 
or  more  persons  with  disabilities  living 
together,  one  or  more  such  persons 
living  with  another  person  who  is 
determined  to  be  important  to  their  care 
or  well-being,  and  the  surviving  member 
or  members  of  any  household  described 
in  the  first  sentence  of  this  definition 
who  were  living,  in  a  imit  assisted  with 
HOME  funds,  with  the  deceased 
member  of  the  household  at  the  time  of 
his  or  her  death. 

Program  income  means  gross  income 
received  by  the  participating 
jurisdiction,  State  recipient,  or  a 
subrecipient  directly  generated  bom  the 
use  of  HOME  funds  or  matching 
contributions.  When  program  income  is 
generated  by  housing  that  is  only 
partially  assisted  with  HOME  funds  or 
matching  funds,  the  income  shall  be 
prorated  to  reflect  the  percentage  of 
HOME  fimds  used.  Program  income 
includes,  but  is  not  limited  to,  the 
following: 

(1)  Prt>ceeds  from  the  disposition  by 
sale  or  long-term  lease  of  real  property 
acqiiired,  rehabilitated,  or  constructed 
with  HOME  funds  or  matching 
contributions; 

(2)  Gross  income  from  the  use  or 
rental  of  real  property,  owned  by  the 
participating  jurisdiction.  State 
recipient,  or  a  subrecipient,  that  was 
acquired,  rehabilitated,  or  constructed, 
with  HOME  funds  or  matching 
contributions,  less  costs  incidental  to 
generation  of  the  income; 

(3)  Payments  of  principal  and  interest 
on  loans  made  using  HOME  funds  or 
matching  contributions; 

(4)  Pnx^eds  from  the  sale  of  loans 
made  with  HOME  funds  or  matching 
contributions; 

(5)  Proceeds  from  the  sale  of 
obUgations  secured  by  loans  made  with 
HOME  funds  or  matching  contributions; 

(6)  Interest  earned  on  program  income 
pending  its  disposition;  and 

(7)  Any  other  interest  or  return  on  the 
investment  permitted  under  §  92.205(b) 
of  HOME  funds  or  matching 
contributions. 

Project  means  a  site  or  sites  together 
with- any  building  (including  a 


manufactured  hniifing  unit)  or  buildings 
located  on  the  site(s)  that  are  under 
common  ownoship,  management,  and 
finanring  and  are  to  be  assisted  with 
HOME  funds  as  a  single  imdntaking 
under  this  part.  The  project  includes  all 
the  activities  associated  wjth  the  site 
and  building.  For  tenant-based  rental 
assistance,  project  means  assistance  to 
one  or  more  families. 

Project  completion  means  that  all 
necessary  title  transfer  requirements  and 
construction  work  have  been  performed; 
the  project  complies  with  the 
reqtiirements  of  this  part  (including  the 
property  standards  under  §92.251);  the 
find  drawdown  has  been  disbursed  for 
the  project:  and  the  project  completion 
information  has  been  entered  in  the 
disbursement  and  information  system 
established  by  HUD.  For  tenant -based 
rental  assistance,  project  completion 
means  the  final  drawdown  has  he&a 
disbursed  for  the  project. 

Reconstruction  means  the  rebuilding, 
on  the  same  lot,  of  housing  standing  on 
a  site  at  the  time  of  project  commitment. 
The  number  of  housing  units  on  the  lot 
may  not  be  decreased  or  increased  as 
part  of  a  reconstruction  project,  but  the 
number  of  rooms  per  unit  may  be 
increased  or  decreased.  Reconstruction 
also  includes  replacing  an  existing 
substandard  unit  of  manufactured 
housing  with  a  new  or  standard  unit  of 
manufactured  housing.  Reconstruction 
is  rehabilitation  for  purposes  of  this 
part. 

Single  room  occupancy  (SRO) 
housing  means  housing  (consisting  of 
single  room  dwelling  units)  that  is  the 
primary  residence  of  its  occupant  or 
occupants.  The  imit  must  contain  either 
food  preparation  or  sanitary  facilities 
(and  may  contain  both)  if  the  project 
consists  of  new  construction, 
conversion  of  non-residential  space,  or 
reconstruction.  For  acquisition  or 
rehabilitation  of  an  existing  residential 
structure  or  hotel,  neither  food 
preparation  nor  sanitary  facilities  are 
required  to  be  in  the  unit.  If  the  units 
do  not  contain  sanitary  facilities,  the 
building  must  contain  sanitary  facilities 
that  are  shared  by  tenants. 

State  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  or  any 
agency  or  instrumentality  thereof  that  is 
established  pursuant  to  legislation  and 
designated  by  the  chief  executive  officer 
to  act  on  behalf  of  the  State  with  regard 
to  the  provisions  of  this  part. 
State  recipient.  See  §  92.201(b)(2). 
Subrecipient  means  a  public  agency 
or  nonprofit  organization  selected  by  the 
participating  jurisdiction  to  administer 
all  or  a  portion  of  the  participating 
jurisdiction's  HCME  program.  A  public 
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agency  or  nonprofit  organization  that 
receives  HOME  funds  solely  as  a 
developer  or  owner  of  hou^ng  is  not  a 
subrecipient.  The  participating 
juhsdi<^on's  selection  of  a  subrecipient 
is  not  subject  to  the  procurement 
procedures  and  requirements. 

Tenant-based  rental  assistance  is  a 
form  of  rental  assistance  in  which  the 
assisted  tenant  may  move  from  a 
dwelling  unit  with  a  right  to  continued 
assistance.  Tenant-baaed  rental 
assistance  imder  this  part  also  includes 
security  deposits  for  rental  of  dwelling 
units. 

TmnsitionaJ  housing  means  housing 
that: 

(1)  Is  designed  to  provide  housing  and 
appropriate  supportive  services  to  ' 
persons,  including  (but  not  limited  to) 
deinstitutionalized  individuals  with 
disabilities,  homeless  individuals  %vith 
disabilities,  and  homeless  families  with 
children:  and 

(2)  Has  as  its  purpose  facilitating  the 
movement  of  Individuals  and  families  to 
independent  living  within  a  time  period 
that  is  set  by  the  participating 
jurisdiction  or  project  owner  before 
occupancy. 

Unit  of  genera]  local  government 
means  a  city,  town,  township,  county, 
parish,  village,  or  other  general  purpose 
political  subdivision  of  a  State;  a 
consortium  of  such  political 
subdivisions  recognized  by  HUD  in 
accordance  with  §  92.101;  and  any 
agency  or  instrumentality  thereof  that  is 
established  pursuant  to  legislation  and 
designated  by  the  chief  executive  to  act 
on  behalf  of  the  jurisdiction  with  regard 
to  provisions  of  this  part.  When  a 
county  is  an  urban  county,  the  urban 
county  is  the  unit  of  general  local 
government  for  purposes  of  the  HOME 
Investment  Partnerships  Program. 

Urban  county  has  the  meaning  given 
the  term  in  24  CFR  570.3. 

Very  low-income  families  means  low- 
income  families  whose  annual  incomes 
do  not  exceed  50  percent  of  the  median 
family  income  for  the  area,  as 
determined  by  HUD  with  adjustments 
for  smaller  and  larger  families,  except 
that  HUD  may  estabUsh  income  ceilings 
higher  or  lower  than  50  percent  of  the 
median  for  the  area  on  the  basis  of  HUD 
findings  that  such  variations  are 
necessary  because  of  prevailing  levels  of 
construction  costs  or  fair  market  rents, 
or  unusually  high  or  low  family 
incomes. 

1*2.4   Watversandsuapenalonof 
requlrefMnt*  for  dtoaeter  araaa. 

HUD's  authority  for  waiver  of 
regulations  and  for  the  suspension  of 
requirements  to  address  damage  in  a 
Presidentially  declared  disaster  area  is 


described  in  24  CFR  5.110  and  in 
section  290  of  the  Act.  respectively. 

Subpart  B—AHooaOon  Fonnula 


%92J80   Formuli 

(a)  /uritdictiona  eligible  for  a  fonnula 
allocation.  HUD  will  provide  allocations 
of  funds  in  amounts  determined  by  the 
formula  described  in  this  section  to 
units  of  general  local  governments  that, 
as  of  the  end  of  the  previous  fiscal  year, 
are  metropolitan  cities,  urban  counties, 
or  consortia  approved  under  §  92.101; 
and  States. 

(b)  Amounts  available  for  allocation: 
State  and  local  share.  The  amount  of 
funds  that  are  available  for  allocation  by 
the  formula  under  this  section  is  equal 
to  the  balance  of  funds  remaining  sifter 
reserving  amounts  for  Indian  tribes, 
insular  aieas,  housing  education  and 
organizational  support,  other  support 
for  State  and  local  housing  strategies, 
and  other  piuposes  authorized  by 
Congress,  in  accordance  with  the  Act 
and  appropriations. 

(c)  Formula  factors.  The  formula  for 
determining  allocabons  uses  the 
following  factors.  The  first  and  sixth 
factors  are  weighted  0.1;  the  other  four 
fKtors  are  weighted  0.2. 

(1)  Vacancy-adjusted  rental  units 
where  the  household  head  is  at  or  below 
the  poverty  level.  These  rental  units  are 
multiplied  by  the  ratio  of  the  national 
rental  vacancy  rate  over  a  jurisdiction's 
rental  vacancy  rate. 

(2)  Occupied  rental  units  with  at  least 
one  of  four  problems  (overcrowding, 
incomplete  Kitchen  fa^lities. 
incomplete  plumbing,  or  high  rent 
costs).  Overcrowding  is  a  condition  that 
exists  if  there  is  more  tlian  one  person 
per  room  occupying  the  unit. 
Incomplete  kitchen  facilities  means  the 
unit  lacks  a  sink  wiUi  nmning  water,  a 
range,  or  a  refrigerator.  Incomplete 
plumbing  means  the  imit  lacks  hot  and 
cold  piped  water,  a  flush  toilet,  or  a 
bathtub  or  shower  inside  the  unit  for  the 
exclusive  use  of  the  occupants  of  the 
unit.  High  rent  costs  occixr  when  more 
than  30  percent  of  household  income  is 
used  for  rent.       '  ' 

(3)  Rental  units  buih  before  1950 
occupied  by  poor  families. 

(4)  Rental  units  described  in 
paragraph  (c)(2)  of  this  section 
multiplied  by  the  ratio  of  the  cost  of 
producing  housing  for  a  jiuisdiction 
divided  by  the  national  cost. 

(5)  Number  of  families  at  or  below  the 
poverty  level. 

(6)  Population  of  a  jtirisdiction 
multiplied  by  a  net  per  capita  income 
(pd).  To  compute  net  pel  for  a 
Jurisdiction  or  for  the  nation,  the  pd  of 
a  three  person  family  at  the  poverty 


threshold  is  subtracted  frtnn  the  pd  of 
the  jurisdiction  or  of  the  nation.  The 
index  is  constructed  by  dividing  the 
national  net  pd  by  the  net  pd  of  a 
jurisdiction. 

(d)  Calculating  formuJa  allocations  for 
units  of  general  local  government:  (1) 
Initial  allocation  amounts  for  units  of 
general  local  government  described  in 
paragraph  (a)(1)  of  this  section  are 
determined  by  multiplying  the  siun  of 
the  shares  of  the  six  factors  in  paragraph 
(c)  of  this  section  by  60  percent  of  the 
amount  available  under  paragraph  (b)  of 
this  section  for  formula  allocation.  The 
shares  are  the  ratio  of  the  weighted 
factor  for  each  jurisdiction  over  the 
corresponding  factor  for  the  total  for  all 
of  these  units  of  general  local 
government. 

(2)  If  any  of  the  initial  amounts  for 
such  units  of  general  local  govenmient 
in  Puerto  Rico  exceeds  twice  the 
national  average,  on  a  per  rental  tmit 
basis,  that  amoimt  is  capped  at  twice  the 
national  average. 

(3)  To  determine  the  maximiun 
number  of  units  of  general  local 
government  that  receive  a  formula 
allocation,  only  one  jurisdiction  (the 
unit  of  general  local  government  with 
the  smallest  allocation  of  HOME  funds) 
is  dropped  from  the  pool  of  eligible 
jiirisdictions  on  each  successive 
recalculation.  Then  the  amoimt  of  funds 
available  for  units  of  general  local 
government  is  redistributed  to  all 
others.  This  recalculation/redistribution 
continues  until  all  remaining  units  of 
general  local  government  receive  an 
allocation  of  S500,000  or  more.  Only 
units  of  general  local  government  which 
receive  an  allocation  of  $500,000  or 
more  under  the  formula  will  be  awarded 
an  allocation.  In  fiscal  years  in  which 
Congress  appropriates  less  than  $1.5 
billion  of  HOME  funds,  $335,000  is 
substituted  for  $500,000. 

(4)  The  allocation  amounts 
determined  under  paragraph  (d)(3)  of 
this  section  are  reduced  by  any  amounts   . 
that  are  necessary  to  provide  increased 
allocations  to  States  that  have  no  unit  of 
general  local  government  receiving  a 
formula  allocation  (see  paragraph  Ie)(4) 
of  this  section).  These  reductions  are 
made  on  a  prorata  basis,  except  that  no 
unit  of  general  local  government 
allocation  is  reduced  below  $500,000  (or 
$335,000  in  fiscal  years  in  which 
Congress  appropriates  less  than  $1.5 
billion  of  HOME  funds). 

(e)  Calculating  formula  allocations  for 
States.  (1)  Forty  percent  of  the  funds 
available  for  allocation  under  paragraph 
(b)  of  this  section  are  allocated  to  States. 
The  allocation  amoiuits  for  States  are 
calculated  by  determining  initial 
amounts  for  each  State,  based  on  the 


simi  of  the  shares  of  the  six  factors.  For 
20  percent  of  the  funds  to  be  allocated 
to  States,  the  shares  are  the  ratio  of  the 
weighted  factor  for  the  entire  State  over 
the  corresponding  factor  for  the  total  for 
all  States.  For  80  percent  of  the  funds  to 
be  allocated  to  States,  the  shares  are  the 
ratio  of  the  weighted  factor  for  all  imlts 
of  general  local  government  within  the 
State  that  do  not  receive  a  fonnula 
allocation  over  the  corresponding  factor 
for  the  total  for  all  States. 

(2)  If  the  initial  amounts  for  Puerto 
Rico  (based  on  either  or  both  the  80 
percent  of  funds  or  20  percent  of  funds 
calculation)  exceed  twice  the  national 
average,  on  a  per  rental  unit  basis,  each 
amount  that  exceeds  the  national 
average  is  capped  at  twice  the  national 
average,  and  the  resultant  funds  are 
reallocated  to  other  States  on  a  prorata 
basis. 

(3)  If  the  initial  amounts  when 
combined  for  any  State  are  l§ss  than  the 
$3,000,000,  the  allocation  to  that  State 
is  increased  to  the  $3,000,000  and  all 
other  State  allocations  are  reduced  by  an 
equal  amoimt  on  a  prorata  basis,  except 
that  no  State  allocation  is  reduced 
below  $3,000,000. 

(4)  The  allocation  amoimt  for  each 
State  that  has  no  unit  of  general  local 
government  within  the  State  receiving 
an  allocation  under  parag^ph  (d)  of  this 
section  is  increased  by  $500,000.  Funds 
for  this  increase  are  derived  from  the 
funds  available  for  units  of  general  local 
govenunent,  in  accordance  with 
paragraph  (d)(4)  of  this  section. 

Insular  Areas  Program 

§•2.60   ANocaOon  amounts  for  Insular 

(a)  Initial  allocation  amount  for  each 
insular  area.  The  initial  allocation 
amount  for  each  insular  area  Is 
determined  based  upon  the  Insular 
aree's  population  and  occupied  rental 
units  compared  to  all  Insular  areas. 

(b)  Threshold  requirements.  The  HUD 
Field  Office  shall  review  each  insular 
area's  progress  on  outstanding 
allocations  made  imder  this  section, 
based  on  the  insular  area's  performance 
report,  the  timeliness  of  close-outs,  and 
compliance  with  fund  management 
requirements  and  regulations,  taking 
into  consideration  the  size  of  the 
allocation  and  the  degree  and 
complexity  of  the  program.  If  HUD 
determines  from  this  review  that  the 
insular  area  does  not  have  the  capadty 
to  administer  effectively  a  new 
allocation,  or  a  portion  of  a  new 
allocation,  in  addition  to  allocations 
currently  under  administration,  HUD 
may  reduce  the  insular  area's  initial 
allocation  amount. 


(c)  Previous  audit  findings  and 
outstanding  monetary  obligations.  HUD 
shall  not  make  an  allocation  to  an 
insular  area  that  has  either  an 
outstanding  audit  finding  for  any  HUD 
program,  or  an  outstanding  monetary 
obligation  to  HUD  that  is  in  arrears,  or 
for  which  a  repayment  schedule  has  not 
been  established.  This  restriction  does 
not  apply  if  die  HUD  Field  Office  finds 
that  the  insular  area  has  made  a  good 
faith  effort  to  clear  the  audit  and,  when 
there  is  an  outstanding  monetary 
obligation  to  HUD,  the  insular  area  has 
made  a  satisfactory  arrangement  for 
repayment  of  the  funds  due  HUD  and 
payments  are  current 

(d)  Increases  to  the  initial  allocation 
amount.  If  funds  reserved  for  the  insular 
areas  are  available  because  HUD  has 
decreased  the  amount  for  one  or  more 
insular  areas  in  accordance  with 
paragraphs  (b).or  (c)  of  this  section,  or 
for  any  other  reason.  HUD  may  increase 
the  allocation  amount  for  one  or  more 
of  the  remaining  insular  areas  based 
upon  the  insular  area's  performance  in 
committing  HOME  funds  within  the  24 
month  deadline,  producing  housing 
units  described  in  Its  program 
description,  and  meeting  HOME 
program  requirements.  Funds  that 
become  available  but  which  are  not 
used  to  increase  the  allocation  amoimt 
for  one  or  more  of  the  remaining  insular 
areas  vtrlll  be  reallocated  in  accordance 
with  §92.66. 

(e)  Notice  of  allocation  amounts.  HUD 
will  notify  each  Insular  area,  in  writing, 
as  to  the  amount  of  its  HOME  allocation. 

192.61    Program  deacrlptkMi. 

(a)  Submission  requirement  Not  later 
than  90  days  after  HUD  notifies  the 
insular  area  of  the  amount  of  its 
allocation,  the  insular  area  must  submit 
a  program  description  and  certifications 
to  HUD. 

(b)  Content  of  program  description. 
The  program  description  must  contain 
the  following: 

(1)  An  executed  Standard  Form  424; 

(2)  The  estimated  use  of  HOME  funds 
and  a  description  of  projects  and 
eligible  activities,  including  number  of 
units  to  be  assisted,  estimated  costs,  and 
tenure  type  (rental  or  owner  occupied) 
and,  for  tenant  assistance,  number  of 
households  to  be  assisted; 

(3)  A  timetable  for  the 
implementation  of  the  projects  or 
eligible  activities; 

(4)  If  the  insular  area  intends  to  use 
HOME  funds  for  homebuyere,  the 
guidelines  for  resale  or  recapture  as 
required  in  §  92.254(a)(5); 

(5)  If  the  Insular  area  intends  to  use 
HOME  funds  for  tenant-based  rental 
assistance,  a  description  of  how  the 


program  will  be  administered  consistent 
with  the  minimum  guidelines  described 
in  $92,209; 

(6)  If  an  insular  area  intends  to  use 
other  forms  of  investment  not  described 
in  §  92.205(b).  a  description  of  the  other 
forms  of  investment; 

(7)  A  statement  of  the  [>olicy  and 
procedures  to  be  followml  by  the  insular 
area  to  meet  the  requirements  for 
affirmative  marketing,  and  establishing 
and  overseeing  a  minority  and  women 
business  outreach  program  under 
§92.351; 

(8)  If  the  insular  intends  to  use  HOME 
funds  for  refinancing  along  with 
rehabilitation,  the  Insular  area's 
guidelines  described  in  §  92.206(b). 

(c)  Certificatidns.  The  following 
certifications  must  accompany  the 
program  description: 

(1)  A  certification  that,  before 
committing  funds  to  a  project,  the 
insular  area  will  evaluate  the  project  in 
accordance  with  guidelines  that  it 
adopts  for  this  purpose  and  will  not 
invest  any  more  HOME  funds  In 
combination  with  other  governmental 
assistance  than  Is  necessary  to  provide 
affordable  housing; 

(2)  U  the  insular  area  intends  to 
provide  tenant-based  rental  assistance, 
the  certification  required  by  §  92.209; 

(3)  A  certification  that  the  submission 
of  the  program  description  is  authorized 
under  applicable  law  and  the  insular 
area  possesses  the  legal  authority  to 
carry  out  the  IjCA/IE  Investment 
Partnerships  Program,  in  accordance 
virith  the  HOME  regulations; 

(4)  A  certification  that  it  will  comply 
with  the  acquisition  and  relocation 
requirements  of  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  as 
amended.  Implementing  regulations  at 
49  CFR  part  24  and  the  requirements  of 
§92.353; 

(5)  A  certification  that  the  insular  area 
will  use  HOME  funds  in  compliance 
with  all  requirements  of  this  part; 

(6)  The  certification  with  regard  to  the 
drug-free  workplace  required  by  24  CFR 
part  24.  subpart  F;  and 

(7)  The  certification  required  with 
regard  to  lobbying  required  by  24  CFR 
part  87.  together  with  disclosure  forms, 
if  required  by  24  CFR  part  87. 


f  62.62    ftoview  of  program 
oanmcanons. 


oeacnpiion  ana 


(a)  Review  of  program  description. 
The  responsible  HUD  Field  Office  will 
review  an  insular  area's  program 
description  and  will  approve  the 
description  unless  the  insular  area  has 
Called  to  submit  information  suffident 
to  allow  HUD  to  make  the  necessary 
determinations  required  for  §  92.61 
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(b)(4).  (b)(6).  and  (b)(7).  ortbe 
guidelines  under  (b)(8)  are  not 
satisfactory  to  HUD.  if  applicable;  (v  if 
the  level  of  proposed  pro)ects  or  eligible 
activities  is  not  wdthin  the  management 
capability  demonstrated  by  past 
p^onnance  in  housing  and  community 
development  programs.  If  the  insular 
area  has  not  submitted  information  on 
§92.61  (b)(4),  (b)(6),  and  (b)(7).  or  the 
guidelines  under  (b)(8)  are  not 
satisfactory  to  HUD.  if  applicable:  or  if 
the  level  of  proposed  protects  or  eligible 
activities  is  not  within  the  management 
capability  demonstrated  by  past 
performance  in  bousing  and  community 
development  programs,  the  insular  area 
may  be  required  to  furnish  such  further 
informatian  or  assurances  as  HUD  may 
consider  necessary  to  find  the  program 
description  and  certifications 
satisfactory.  The  HUD  Field  Office  shall 
work  with  the  insular  area  to  achieve  a 
complete  and  satisfactory  program 
description. 

(b)  neview  period.  Within  thirty  days 
of  receipt  of  the  program  description, 

.  the  HUD  Field  Office  will  notify  the 
insular  area  if  determinations  cannot  be 
made  under  $92.61  (b)(4).  (b)(6).  (b)(7). 
or  (b)(8)  with  the  supporting 
infbrmation  submitted,  or  if  the 

Eroposed  projects  or  activities  are 
eyond  currently  demonstrated 
capability.  The  itasular  area  will  have  a 
reasonable  period  of  time,  agreed  upcm 
mutually,  to  submit  the  necessary 
supporting  information  or  to  ravise  the 
proposed  projects  or  activities  in  its 
program  description. 

(c)  HOME  Investment  Partnenhip 
Agreement.  Alter  HUD  Field  Office 
approval  under  this  section,  a  HOME 
funds  allocation  is  made  by  HUD 

•  execution  of  the  agreement,  subject  to 
execution  by  the  insular  area.  The  funds 
are  obUgated  on  the  date  HUD  notifies 
the  insular  area  of  HUD's  execution  of 
the  agreement. 

ft2.63    Aiwaodmentaioproorin 
dsecflptkwi. 

An  insular  area  must  submit  to  HUD 
for  approval  any  substantial  change  in 
its  HUD-approved  program  description 
that  it  makes  and  must  document  any 
other  changes  in  its  file.  A  substantial 
change  involves  a  change  in  the 
guidelines  for  resale  or  recapture 
(S  92.61(b)(4)).  other  forms  of 
investment  (§  92.61(b)(6)).  minority  and 
women  business  outreach  program 
(S  92.61  (bK7))  or  refinancing 
(§  92.61  (bK8)):  or  a  change  in  the  tenure 
type  of  the  project  or  activities:  or  a 
hinding  increase  to  a  project  or  activity 
of  $100,000  or  50%  (whichever  U 
greater).  The  HUD  Field  Office  will 
notify  the  insular  area  if  its  program 


description,  as  amended,  does  not 
permit  determinations  to  be  made  under 
§92.61  {b)(4).  (bM6).  (b)(7).  or  (bM8).  or 
if  the  level  of  proposed  projects  or 
eligible  activities  is  not  within  the 
management  capability  demonstrated  by 
past  performance  in  housing  and 
community  development  programs. 
%vithin  30  days  of  receipt.  The  insular 
area  will  have  a  reasonable  period  of 
time,  agreed  upon  mutually,  to  submit 
the  necessary  supporting  information  to 
revise  the  proposed  projects  or  activities 
in  its  program  description. 

|tt.64   AppNcabliKyolrequlrwnantato 


(a)  Insular  areas  are  subject  to  the 
same  requirements  in  subpart  E 
(Program  Requirements),  subpart  F 
(Project  Requirements),  subpart  K 
(Program  Administration),  and  subpart 
L  (Performance  Reviews  and  Sanctions) 
of  this  part  as  partidpating 
jurisdictions,  except  for  the  following: 

(1)  Subpart  E  (Program  Requirements): 
Administrative  costs,  as  described  in 

§  92.207.  are  eligible  costs  for  insular 
areas  in  an  amount  not  to  exceed  IS 
percent  of  the  HOME  funds  provided  to 
the  insular  area.  The  matching 
contribution  requirements  in  tH«  part 
do  not  apply. 

(2)  Subpart  K  (Program 
Administntioo): 

(i)  Section  92.500  (The  HOME 
Investment  Trust  Fund)  does  not  apply. 
HUD  will  establish  a  HOME  account  in 
the  United  States  Treasury  for  each 
insular  area  and  the  HOME  funds  must 
be  used  for  approved  activities.  A  local 
account  must  be  established  for  program 
income.  Each  insular  area  may  use 
either  a  separate  looil  HOME  account  or 
a  subsidiary  account  within  its  general 
fund  (or  other  appropriate  bind)  as  the 
local  HOME  account.  HUD  will 
recapture  HOME  funds  in  the  HOME 
Treasiuy  accoimt  by  the  amount  of: 

(A)  Any  funds  that  are  not  committed 
within  24  months  after  the  last  day  of 
the  month  in  which  HUD  notifies  the 
insular  area  of  HUD's  execution  of  the 
HOME  Investment  Partnership 
Agreement: 

(B)  Any  funds  that  are  not  expended 
within  five  years  after  the  last  (uy  of  the 
month  in  which  HUD  notifies  the 
insular  area  of  HUD's  execution  of  the 
HOME  Investment  Partnership 
Agreement:  and 

(C)  Any  penalties  assessed  by  HUD 
under  §92.552. 

(ii)  Section  92.502  (Program 
disbursement  and  information  system) 
applies,  except  that  references  to  the 
HOME  Investment  Trust  Fimd  mean 
HOME  account,  bi  addition.  §  92.502(c) 
does  not  apply,  and  instead  compliance 


witii  Tieasuiy  Circular  No.  1075  (31 
CFR  part  205)  and  24  CFR  •5.21  is 
raouired. 

(iii)  Section  92.503  (Program  income, 
repayments,  and  recaptured  funds) 
applies,  except  that  the  funds  may  be 
retained  provided  the  funds  are  used  for 
eligible  activities  in  accordance  with  the 
requirements  of  this  section. 

(3)  Section  92.504  (Participating 
jurisdiction  responsibilities;  written' 
agreements;  on-site  inspections)  applies, 
except  that  the  written  agreement  must 
ensure  compliance  with  the 
requirements  in  this  section. 

(4)  Section  92.508  (Recordkeeping) 
applies  with  respect  to  the  records  that 
relate  to  the  requirements  of  this 
section. 

(5)  Section  92.509  (Performance 
reports)  applies,  except  that  a 
performance  report  is  required  for  the 
fiscal  year  location  only  after 
completion  of  the  approved  projects 
fundad  by  the  allocation. 

(6)  Subpart  L  (Performance  Reviews 
and  Sanctions):  Section  92.552  does  not 
apply,  bistead.  §  92.65  applies. 

(b)  The  requirements  of  subpart  H 
(Other  Federal  Requirements)  of  this 
part  apply  as  follows:  §  92.357 
Executive  Order  12372  applies  as 
written,  and  the  raquiiements  of  the 
remaining  sections  which  apply  to 
participating  jurisdictions  are  appUcable 
to  the  insular  areas. 

(c)  Subpart  B  (Allocatioa^ormula). 
subpart  C  (Consortia;  Designation  and 
Revocation  as  a  Participating 
Jurisdiction),  subpart  D  (Submission 
Requirements),  and  subpart  G 
(Onnmunity  Housing  Development 
Oiganizations)  of  this  part  do  not  apply. 

(d)  Subpart  A  (General)  applies, 
except  that  for  the  definitions  of 

'^commitmenf,  "program  income",  and 
"subrecipient",  "participating 
jurisdiction"  means  "insular  area." 

4 

|tt.66    Funding  sanetlona. 

Following  notice  and  opportunity  for 
informal  consultation.  HUD  may         ^ 
withhold,  reduce  or  terminate  the 
assistance  where  any  corrective  or 
remedial  actions  taken  under  §  92.551 
fail  to  remedy  an  insular  area's 
performance  deficiencies,  and  the 
deficiencies  are  sufficiently  substantial, 
in  the  judgment  of  HUD.  to  warrant 
sanctions. 

102.88    ReaNocadon. 

Any  HOME  funds  %^iich  are  reduced 
or  recaptured  from  an  insular  area's 
allocation  and  which  are  not  used  to 
increase  the  allocation  amount  for  one 
or  more  of  the  remaining  insular  areas 
as  provided  in  §  92.60  of  this  part,  will 
be  reallocated  by  HUD  to  the  States  in 
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accordance  with  the  requirements  in 
subpart  J  for  reallocating  funds  initially 
allocated  to  a  State. 

SubpartC—CoMorUa;  Designation 
and  R«vocatk>n  of  Designation  as  a 
Participating  Jurisdiction 

f  92.100    [Reeerved] 

{92.101    Consortia. 

(a)  A  consortiiun  of  geographically 
contiguous  units  of  general  local 
government  is  a  imit  of  general  local 
government  for  purposes  of  this  part  if 
the  requirements  of  this  section  are  met. 

(1)  One  or  more  members  of  a 
proposed  consortium  or  an  existing 
consortiimi  whose  consortium 
qualification  terminates  at  the  end  of  the 
fiscal  year,  must  provide  written 
notification  by  March  1  to  the  HUD  * 
Field  Office  of  its  intent  to  participate 
as  a  consortium  in  the  HOME  Program 
for  the  following  fiscal  year.  Provided 
that  subsequent  deadlines  could  be  met. 
the  Field  Office  may  accept  notification 
at  a  later  date. 

(2)  The  proposed  consortium  must 
provide,  at  such  time  and  in  a  manner 
and  form  prescribed  by  HUI^  the 
qualification  documents,  wJBich  will 
include  submission  of: 

(i)  A  vmtten  certification  by  the  State 
that  the  consortiimi  will  direct  its 
activities  to  alleviation  of  housing 
problems  within  the  State;  and 

(ii)  Documentation  which 
demonstrates  that  the  consortium  has 
executed  one  legally  binding 
cooperation  agreement  among  its 
members  authorizing  one  member  unit 
of  general  local  government  to  act  in  a 
representative  capacity  for  all  member 
units  of  general  local  government  for  the 
purposes  of  this  part  and  providing  that 
the  representative  member  assumes 
overall  responsibility  for  ensuring  that 
the  consortium's  HOME  Program  is 
carried  out  in  compliance  with  the 
requirements  of  this  part. 

(3)  Before  the  end  of  the  fiscal  year  in 
which  the  notice  of  intent  and 
docimientation  are  submitted,  HUD 
must  determine  that  the  consortium  has 
sufficient  authority  and  administrative 
capability  to  carry  out  the  pujposes  of 
this  part  on  behalf  of  its  member 
jurisdictions.  HUD  will  endeavor  to 
make  its  determination  as  quickly  as 
practicable  after  receiving  the 
consortium's  documentation  in  order  to 
provide  the  consortium  an  opportunity 
to  correct  its  submission,  if  necessary.  If 
the  submission  is  deficient.  HUD  will 
worif^  with  the  consortium  to  resolve  the 
issue,  but  will  not  delay  the  formula 
allocations: 

(b)  A  metropolitan  city  or  an  luban 
county  may  be  a  member  of  a 


consortiiun.  A  unit  of  general  local 
government  that  is  included  in  an  urban 
coimty  may  be  part  of  a  consortiimi, 
only  if  the  urban  county  joins  the 
consortium,  llie  included  local 
government  cannot  join  the  consortiimi 
except  through  participation  in  the 
urban  county. 

(c)  A  non-urban  county  may  be  a 
member  of  a  consortium.  However,  the 
county  cannot  on  its  own  include  the 
whole  county  in  the  consortium.  A  unit 
of  local  government  located  within  the 
non-urban  county  that  wi^es  to 
participate  as  a  member  of  the 
consortium  must  sign  the  HOME 
consortium  agreement. 

(d)  If  the  representative  unit  of  general 
local  government  distributes  HOME 
funds  to  member  units  of  general  local 
government,  the  representative  unit  is 
responsible  for  applying  to  the  member 
units  of  general  local  government  the 
same  requirements  as  are  applicable  to 
subrecipients. 

(e)  The  consortium's  qualification  as  a 
unit  of  general  local  government 
continues  for  a  period  of  three 
successive  Federal  fiscal  years,  or  until 
HUD  revokes  its  designation  as  a 
participating  jurisdiction,  or  until  an 
urban  county  member  fails  to  requalify 
under  the  CDBG  program  as  an  urban 
county  for  a  fiscal  year  included  in  the 
consortium's  qualification  period,  or  the 
consortium  fails  to  receive  a  HOME 
allocation  for  the  first  Federal  fiscal  year 
of  the  consortium's  qualification  period 
and  does  not  request  to  be  considered  to 
receive  a  HOME  allocation  in  each  of 
the  subsequent  two  years.  However,  if  a 
member  urban  county's  three  year 
CDBG  qualification  cycle  is  not  the 
same  as  the  consortium,  the  consortium 
may  elect  a  shorter  qualification  period 
than  three  years  to  synchronize  with  the 
urban  county's  qualification  period. 
During  the  period  of  qualification, 
additional  units  of  general  local 
government  may  join  the  consortium, 
but  no  included  unit  of  general  local 
government  may  Mrithdraw  from  the 
consortium.  See  24  CFR  part  91.  subpart 
E,  for  consolidated  plan  requirements 
for  consortia,  including  the  requirement 
that  all  members  of  the  consortia  must 
be  on  the  same  program  year. 

f  92.102    Participation  threshold  amount 

(a)  To  be  eligible  to  become  a 
participating  jurisdiction,  a  unit  of 
general  local  government  must  have  a 
formula  allocation  under  §  92.50  that  is 
equal  to  or  greater  than  $750,000;  or 

(b)  If  a  unit  of  general  local 
government's  formula  allocation  is  less 
than  $750,000,  HUD  must  find: 

(1)  The  unit  of  general  local 
government  has  a  local  PHA  and  has 


demonstrated  a  capacity  to  carry  out  the 
provisions  of  this  part,  as  evidraced  by 
satisfactory  performance  under  one  or 
more  HUD-administered  programs  that 
provide  assistance  for  activities 
comparable  to  the  eligible  activities 
under  this  part;  and 

(2)  The  State  has  authorized  HUD  to 
transfer  to  the  unit  of  general  local 
government  a  portion  of  the  State's 
allocation  or  the  State,  the  unit  of 
general  local  government,  or  both,  has 
made  available  its  own  resources  such 
that  the  sum  of  the  amounts  transferred 
or  made  available  are  equal  to  or  greater 
than  the  difference  between  the  unit  of 
general  local  government's  formula 
allocation  and  $750,000. 

(c)  In  fiscal  years  in  which  Congress 
appropriates  less  than  $1.5  biUion  for 
this  part.  $500,000  is  substituted  for 
$750,000  each  time  it  appears  in  this 
section. 

f  92.103    Notification  of  intsnt  to 


(a)  Not  later  than  30  days  after 
receiving  notice  of  its  formula  allocation 
amount,  a  jurisdiction  must  notify  HUD 
in  writing  of  its  intention  to  become  a 
participating  jurisdiction. 

(b)  A  unit  of  general  local  government 
that  has  a  formula  allocation  of  less  than 
$750,000.  or  less  than  $500,000  in  fiscal 
years  in  which  Congress  appropriates 
less  than  $1.5  billion  for  this  part,  must 
submit,  with  its  notice,  one  or  more  of 
the  following,  as  appropriate,  as 
evidence  that  it  has  met  the  threshold 
allocation  requirements  in  §92. 102(b): 

(1)  Authorization  fit>m  the  State  to 
transfer  a  portion  of  its  allocation  to  the 
imit  of  general  local  government; 

(2)  A  letter  bom  the  governor  or 
designee  indicating  that  the  required 
funds  have  been  approved  and  budgeted 
for  the  unit  of  general  local  government; 

(3)  A  letter  from  the  chief  executive 
officer  of  the  unit  of  general  local 
government  indicating  that  the  required 
funds  have  been  approved  and 
budgeted. 

§92.104    Submission  of  a  consoitdated 
plan. 

A  jurisdiction  that  has  not  submitted 
a  consolidated  plan  to  HUD  must 
submit  to  HUD.  not  later  than  90  days 
after  providing  notification  under 
§92.103,  a  consolidated  plan  in 
accordance  with  24  CFR  part  91. 

§92.106    Designallon as •  participating 
Jurisdiction. 

When  a  jurisdiction  has  complied 
vrith  the  requirements  of  §§  92.102 
through  92.104  and  HUD  has  approved 
the  jiuisdiction's  consolidated  plan  in 
accordance  wiUi  24  CFR  part  91.  HUD 
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tvill  designate  the  huisdicticm  u  a 
participating  jurisdiction. 

112.106    Oonllnuou8<toa<gn8donaaa 


Once  a  State  or  unit  of  general  local 
government  is  designated  a  participating 
jurisdiction,  it  remains  a  participating 
jurisdiction  for  subsequent  fiscal  yean 
and  the  requirements  of  $$  92.102 
through  92.105  do  not  apply,  unless 
HUD  revokes  the  designation  in 
accordance  with  §92.107. 

{92.107    Revocation  of  deaignaMonaa a 
panicipaQng  junaoKoon. 

HUD  may  revoke  a  jurisdiction's 
designation  as  a  participating 
jurisdiction  if: 

(a)  HUD  finds,  after  reasonable  notice 
and  opportunity  for  bearing  as  provided 
in  $  92.552(b)  that  the  jiuisdiction  is 
unwilling  or  unable  to  carry  out  the 
provisions  of  this  part,  including  failure 
to  meet  matching  contribution 
reouiraments;  or 

(b)  The  jurisdiction's  formula 
allocation  falls  below  $750,000  (or 
below  $500,000  in  fiscal  years  in  which 
Congress  appropriates  less  than  $1.5 
billion  for  this  part)  for  three 
consecutive  years,  below  $625,000  (or 
below  $410,000  in  fiscal  years  in  which 
Congress  appropriates  less  than  $1.5 
billion  for  this  part)  for  two  consecutive 
]rears,  or  the  jiuisdiction  does  not 
receive  a  formula  allocation  in  any  one 
jrear. 

(c)  When  HUD  revokes  a  participating 
jurisdiction's  designation  as  a 
participating  jurisdiction.  HUD  will 
reallocate  any  remaining  funds  in  the 
jurisdiction's  HOME  Investment  Trust 
Fimd  established  under  §  92.500  in 
accordance  with  §92.451. 

SubfMTt  O— Submlasion  Requlramants 

fltt-ISO    Submlselon  requiramenta. 

hi  order  to  receive  its  HOME 
allocation,  a  participating  jiuisdiction 
must  submit  a  consolidated  plan  in 
accordance  with  24  CFR  part  91.  That 
part  includes  requirements  for  the 
content  of  the  consolidated  plan,  the 
process  of  developing  the  consolidated 
plan,  including  citizen  participation,  the 
submission  date.  HUD  approval,  and 
amendments. 

Subpart  E— Program  Raqulramants 

•92.200    Prtvale-pubNc  pwUMrahlp. 

Each  participating  jurisdiction  must 
make  all  reasonable  efforts  to  maximize 
participation  by  the  private  sector  in 
accordance  with  section  221  of  the  Act 


192.201    Diatrlbuttonofj 

(a)  LocaJ.  (1)  Each  local  participating 
jiuisdiction  must,  insofar  as  is  fsasibie. 


distribute  HOME  fimds  geographically 
within  ite  boundaries  and  anumg 
diflavent  categories  of  housing  need, 
according  to  the  priorities  of  housing 
need  identified  in  ito  approved 
consolidated  plan. 

(2)  The  piarticipating  jurisdiction  may 
only  invest  its  HOME  funds  in  eligible 
projecte  within  iU  boundaries,  or  in 
joint  projecte  within  the  boundaries  of 
contiguous  local  jurisdictions  which 
serve  residente  from  both  jurisdictions. 

(b)  State.  (1)  Each  Stete  participating 
jurisdiction  is  responsible  for 
distributing  HOME  funds  throughout 
the  State  according  to  the  Stete's 
assessment  of  the  geographical 
distribution  of  the  housing  needs  within 
the  State,  aa  identified  in  the  State's 
approved  consolidated  plan.  The  Stete 
must  distribute  HOME  fund*  to  rural 
areas  in  amounts  that  take  into  account 
the  non-metropolitan  share  of  the  Stete's 
total  population  and  objective  measures 
of  runl  housing  need,  such  as  poverty 
and  substandard  housing,  as  set  forth  in 
the  Stete's  apfiroved  consolidated  plan. 
To  the  extent  the  need  is  within  the 
boundaries  of  a  participating  unit  of 
general  local  government,  the  State  and 
the  unit  of  general  local  government 
shall  coordinate  activities  to  address 
that  need. 

(2)  A  Stete  may  cany  out  ite  own 
HOME  program  without  active 
participation  of  unite  of  general  local 
government  or  may  distribute  HOME 
funds  to  uxflts  of  general  local 
government  to  carry  oiiT  HCH^ 
programs  in  which  both  the  Stete  and 
all  or  some  of  the  imite  of  general  local 
government  perform  specified  program 
functions.  A  unit  of  general  local 
government  designated  by  a  Stete  to 
receive  HOME  funds  frtnn  a  Stete  is  a 
Stete  recipient. 

(3)  (i)  A  Stete  that  uses  Stete 
recipients  to  perform  program  functions 
shall  ensure  that  the  State  recipiente  use 
HOME  funds  in  accordance  with  the 
requiremente  of  this  part  and  other 
applicable  laws.  The  Stete  may  require 
the  Stete  recipient  to  comply  with 
requirements  esteblished  by  the  Stete  or 
may  permit  the  State  recipient  to 
establish  ite  own  requiremente  to 
comply  with  this  part. 

(ii)  The  Stete  shall  conduct  such 
reviews  and  audit  of  ite  Stete  recipients 
as  may  be  necessary  or  appropriate  to 
determine  whether  the  State  recipient 
has  committed  and  expended  the  HOME 
funds  in  the  United  States  Treasiuy 
account  as  required  by  §  92.500,  and  has 
met  the  requirements  of  this  part, 
particularly  eligible  activities,  income 
targeting,  affordabihty,  and  matching 
contribution  requiremente. 


(4)  A  State  and  local  participating 
jurisdiction  may  jointly  fund  a  project 
within  the  boundaries  of  the  local 
participating  jurisdiction.  The  Stete  may 
provide  the  HOME  funds  to  the  project 
or  it  may  provide  the  HOME  funds  to 
the  local  participating  jurisdiction  to 
fund  the  project. 

(5)  A  State  may  fund  projecte  on 
Indian  reservations  located  within  the 
Stete  provided  that  the  Stete  includes 
Indian  reservations  in  ite  consolidated 
plan. 

ft2.20S    Site  and  neightMrtwodatendarda. 

(a)  General.  A  participating 
jurisdiction  must  administer  ite  HOME 

Erogram  in  a  manner  that  provides 
ousing  that  is  suiteble  from  the 
standpoint  of  fadliteting  and  furthering 
full  compliance  with  the  applicable 
provisions  of  Utle  VI  of  the  Qvil  Righte 
Act  of  1964  (42  U.S.C  2000d— 2000d- 
4),  the  Fair  Housing  Act  (42  U.S.C.  3601 
et  seq..  E.0. 11063  (3  CFR,  1959-1963 
Comp.,  p.  652),  and  HUD  regulatioiu 
issued  pursuant  thereto;  and  promotes 
greater  choice  of  housing  opportimities. 

(b)  New  rental  housing.  In  carrying 
out  these  re^iiremente  with  respect  to 
hew  construction  of  rental  housing,  a 
participating  jurisdiction  must  follow  24 
CFR  893.6(b). 

192.203    Income  datemUnaMoiia. 

(a)  The  HOME  program  has  income 
targeting  requiremente  for  the  HOME 
program  and  for  HOME  projecte. 
Tboefore.  the  participating  jurisdiction 
must  determine  each  family  is  income 
eligible  by  determining  the  family's 
annual  income. 

(1)  For  famihes  who  are  tenante  in 
HOME-assisted  housing  and  not 
receiving  HOME  tenant-based  rental 
assistance,  the  participating  jurisdiction 
must  determine  annual  income  by  one 
of  the  following  methods: 

(i)  Examine  tne  source  documente 
evidencing  annual  income  (e.g.,  wage 
stetement,  interest  stetement, 
unemployment  compensation 
stetement)  for  the  family. 

(ii)  Obtain  from  the  family  a  written 
statement  of  the  amount  of  the  family's 
annual  income  and  family  size,  along 
with  a  certification  that  the  information 
is  complete  and  accurate.  The 
cntification  must  stete  that  the  family 
Mrill  provide  source  dociunente  upon 
reouest. 

(iii)  Obtain  a  written  stetement  frxun 
the  administrator  of  a  government 
program  under  which  the  family 
receives  benefite  and  which  examines 
each  year  the  aimual  income  of  the 
family.  The  stetement  must  indicate  the 
tenant's  family  size  and  stete  the 
adiount  of  the  family's  aimual  income; 


or  alternatively,  the  stetement  must 
indicate  the  current  dollar  limit  for  very 
low-  or  low-income  families  for  the 
femily  size  of  the  tenant  and  stete  that 
the  tenant's  annual  income  does  not 
exceed  this  limit. 

(2)  For  all  other  families,  the 
participating  jurisdiction  must 
determine  annual  incomn  by  examining 
the  source  documents  evidencing 
aimual  income  (e.g.,  wage  statement, 
interest  stetement,  imemployment 
compensation  statement)  for  the  family. 

(bf  When  determining  whether  a 
family  is  income  eligible,  the 
participating  jurisdiction  must  use  one 
of  the  foUovtring  three  definitions  of 
"annual  income": 

(1)  "Annual  income"  as  defined 
under  the  Section  8  Housing  Assistance 
Paymente  programs  in  24  CFR  part  813 
(except  when  determining  the  income  of 
a  homeowner  for  an  owner-occupied  . 
rehabilitation  project,  the  value  of  the 
homeowner's  principal  residence  may 
be  excluded  &t>m  the  calculation  of  Net 
Family  Assets);  or 

(2)  Annual  Income  as  reported  under 
the  Census  long-form  for  the  most  recent 
available  decennial  Census.  This 
definition  includes: 

(i)  Wages,  salaries,  tips,  commissions, 
etc.; 

(ii)  Self-employment  income  from 
owned  non-fturm  business,  including 
proprietorships  and  partnerships; 

(iii)  Farm  self-employment  income; 

(iv)  Interest,  diviaends,  net  rental 
income,  or  income  from  estetes  or  truste; 

(v)  Social  Security  or  railroad 
retirement; 

(vi)  Supplemental  Security  Income. 
Aid  to  FamiUes  with  Dependent 
Children,  or  other  public  assistance  or 
public  welfare  programs; 

(vii)  Retirement,  survivor,  or 
disability  pensions;  and 

(viii)  Any  other  sources  of  income 
received  regularly,  including  Veterans' 
(VA)  paymente.  unemployment 
compensation,  and  alimony:  or 

(3)  Adjusted  gross  income  as  defined 
for  purposes  of  reporting  under  Internal 
Revenue  Service  (IRS)  Form  1040  series 
for  individual  Federal  annual  income 
tax  puiposes. 

(c)  V/hen  determining  the  adjusted 
income  of  a  fomily,  the  participating 
jurisdiction  must  use  the  definition  of 
"adjusted  income"  for  the  Section  8 
Housing  Assistance  Payments  programs 
in  24  CFR  part  813,  except  that  the 
participating  jurisdiction  may  use  any  of 
the  three  definitions  of  "annual 
income"  permitted  in  para^^ph  (a)  of 
this  section.  The  HOME  rents  for  very 
low-income  families  are  based  on 
adjusted  income.  See  §  92.252.  In 
addition,  the  participating  jurisdiction 


may  base  the  amount  of  tenant-based 
rentel  assistance  on  the  adjusted  income 
of  the  family. 

Cd)  (1)  The  participating  jurisdiction 
must  calculate  the  annual  income  of  the 
family  by  projecting  the  prevailing  rate 
of  income  of  die  family  at  the  time  the 
participating  jurisdiction  determines 
that  the  family  is  income  eligible. 
Annual  income  shall  include  income 
from  all  family  members.  Income  or 
asset  enhancement  derived  from  the 
HOME-assisted  project  shall  not  be 
considered  in  calcuiating  annual 
income. 

(2)  The  participating  jurisdiction  is 
not  required  to  re-examine  the  family's 
income  at  the  time  the  HOME  assistance 
is  provided,  unless  more  than  six 
months  has  elapsed  since  the 
participating  jurisdiction  determined 
that  the  family  quaUfied  as  income 
eligible. 

§92.204    ApplicabUlty  Of  requiremente  to 
entitles  tturt  receive  a  reallocation  of  HOM% 
funds,  other  than  partlcifMtIng  JurisdlctionC 

(a)  Jurisdictions  other  than 
participating  jurisdictions  and 
community  housing  development 
organizations  receiving  competitive 
reallocations  from  HUD  are  subject  to 
the  same  requiremente  in  subpart  E 
(Program  Requiremente),  subpart  F 
(Project  Requiremente),  subpart  K 
(Program  Administration),  and  subpart 
L  (Performance  Reviews  and  Sanctions) 
of  this  part  as  participating 
jurisdictions,  except  for  the  following: 

(1)  Subpart  E  (Program  Requiremente): 
the  matching  contribution  requiremente 
in  §  92.218  through  §  92.221  do  not 
apply. 

(2)  Subpart  K  (Program 
Administration): 

(i)  Section  92.500  (The  HOME 
Investment  Trust  Fund)  does  not  apply. 
HUD  will  esteblish  a  HOME  account  in 
the  United  Stetes  Treasury  and  the 
HOME  funds  must  be  used  for  approved 
activities.  A  local  account  must  be 
esteblished  for  program  income.  HUD 
will  recaptiu*  HOME  funds  in  the 
HOME  Treasury  account  by  the  amount 
of: 

(A)  Any  funds  that  are  not  committed 
within  24  months  after  the  last  day  of 
the  month  in  which  HUD  notifies  the 
entity  of  HUD's  execution  of  the  HOME 
Investment  Partnership  Agreement; 

(B)  Any  funds  that  are  not  expended 
within  five  years  after  the  last  day  of  the 
month  in  which  HUD  notifies  the  entity 
of  HUD'S  execution  of  the  HOME 
Investment  Partnership  Agreement;  and 

(C)  Any  penalties  assessed  by  HUD 
under  §92.552. 

(ii)  Section  92.502  (Program 
disbursement  and  information  system) 


applies,  except  that  references  to  the 
HOME  Investment  Trust  Fund  mean 
HOME  account  and  the  reference  to  24 
CFR  part  58  does  not  apply.  In  addition, 
§  92.502(c)  does  not  apply,  and  instead, 
compliance  with  Treasury  Circular  No. 
1075  (31  CFR  part  205)  and  24  CFR 
85.21  is  required. 

(iii)  Section  92.503  (Program  income, 
repaymente,  and  recaptured  funds) 
applies,  except  that  program  income 
may  be  retained  provided  the  funds  are 
used  for  eligible  activities  in  accordance 
with  the  requiremente  of  this  section. 

(3)  Section  92.504  (Participafing 
jurisdiction  responsibilities;  written 
agreemente;  on-site  inspections)  applies, 
except  that  the  written  agreement  must 
ensure  compliance  with  the 
requiremente  in  this  section. 

(4)  Section  92.508  (Recordkeeping) 
applies  with  respect  to  the  records  that 
relate  to  the  requiremente  of  this 
section. 

(5)  Section  92.509  (Performance 
.reporte)  appUes,  except  that  a 

performance  report  is  required  only 
after  completion  of  the  approved 
projecte. 

(b)  The  requiremente  in  subpart  H 
(Other  Federal  Requiremente)  of  this 
part  apply  as  written,  except  that 
jurisdictions  and  community  housing 
development  organizations  receiving 
reallocations  from  HUD  must  comply 
with  affirmative  marketing 
requirements,  labor  requirements,  and 
lead-based  paint  requiremente, 
applicable  to  participating  jurisdictions. 

(c)  Subpart  B  (Allocation  Formula), 
subpart  C  (Consortia;  Designation  and 
Revocation  of  Designation  as  a 
Participating  Jurisdiction),  and  subpart 
G  (Community  Housing  Development 
Organizations)  of  this  part  do  not  apply. 

(d)  Subpart  A  (General)  appUes, 
except  that  for  the  definitions  of 
commitment,  program  income,  and 
subrecipient,  "participating 
jurisdiction"  means  jurisdiction  or 
commimity  housing  development 
organization  receiving  the  competitive 
reallocation. 

Eligible  and  Prohibited  Activities 

§92.205    ENglbto activities:  generaL 

(a)  Eligible  activities.  (1)  HOME  funds 
may  be  used  by  a  participating 
jurisdiction  to  provide  incentives  to 
develop  and  support  affordable  rmtal 
housing  and  homeownership 
aifordability  through  the  acquisition 
(including  assistance  to  homebuyers), 
new  construction,  reconstruction,  or 
rehabiUtetion  of  non-luxury  housing 
with  suiteble  amenities,  including  real 
property  acquisition,  site  improvemente, 
conversion,  demoUtion,  and  other 
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•xpenaes,  including  financing  costs, 
relocation  expenses  of  any  displaced 
persons,  families,  businesses,  or 
organizations:  to  provide  tenant-based 
rental  assistance,  including  security 
deposits;  to  provide  payment  of 
reasonable  administrative  and  planning 
costs:  and  to  provide  for  the  payment  of 
opwating  expenses  of  community 
housing  develojpment  organizations. 
The  housing  must  be  permanent  or 
transitional  housing.  The  specific 
eligible  costs  for  these  activities  are  set 
forth  in  $192,206  through  82.209. 

(2)  Acquisition  of  vacant  land  or 
demolition  must  be  undertaken  only 
with  respect  to  a  particular  housing 
project  intended  to  provide  afl^ordable 
housing. 

(3)  Conversion  of  an  existing  structiire 
to  affordable  housing  is  rehabiUtation, 
unless  the  conversion  entails  adding 
one  or  more  units  beyond  the  existing 
walls,  in  which  case,  the  project  is  new 
construction  for  purpoaes  of  this  part. 

(4)  Manufactured  housing.  HOME 
funds  may  be  uaed  to  purchase  and/or  ' 
rehabilitate  a  manufactured  housing 
unit,  or  purchase  the  land  upon  which 

a  manuuctured  housing  unit  is  located. 
Except  for  existing,  o%vner-occupied 
manufactured  housing  that  is 
rehabilitated  with  HC^4E  funds,  the 
manufactured  housing  unit  must,  at  the 
time  of  project  completion,  be 
connected  to  permanent  utility  hook- 
up* and  be  located  on  land  that  is 
owned  by  the  manufactured  housing 
unit  owner  or  land  for  which  the 
manufactured  housing  owner  has  a  lease 
for  a  period  at  least  equal  to  the 
apolicable  period  of  affordability. 

lb)  Forms  of  assistance.  (1)  A 
participating  jurisdiction  may  invest 
HONffE  funds  as  equity  investments, 
interest-bearing  loans  or  advances,  non- 
interest-bearing  loans  or  advances, 
interest  subsidies  consistent  with  the 

fiiuposes  of  this  part,  deferred  payment 
oans,  grants,  or  other  forms  of 
assistance  that  HUD  determines  to  be 
tonsistent  with  the  purposes  of  this 
part.  Each  participating  jurisdiction  has 
the  right  to  establish  the  terms  of 
assistance,  subject  to  the  requirements 
of  this  part. 

(2)  A  participating  jurisdiction  may 
invest  HOME  funds  to  guarantee  loans 
made  by  lenders  and,  if  required,  the 
participating  jurisdiction  may  establish 
a  loan  guarantee  account  with  HOME 
funds.  The  HOME  funds  may  be  used  to 
guarantee  the  timely  payment  of 
principal  and  interest  or  payment  of  the 
outstanding  principal  and  interest  upon 
foreclosure  of  the  loan.  The  amount  of 
the  loon  guarantee  account  must  be 
based  on  a  reasonable  estimate  of  the 
default  rate  on  the  guaranteed  loans,  but 


under  no  circumstances  may  the 
amount  on  deposit  exceed  20  percent  of 
the  total  outstanding  principal  amount 
guaranteed:  except  that  the  account  may 
include  a  reasonable  Tninimniin  balance. 
While  loan  funds  guaranteed  with 
HOME  hmds  are  subject  to  all  HCN^ 
requirements,  funds  which  are  used  to 
repay  the  guaranteed  loans  are  not. 

(c)  Mtrnmum  amount  of  assistance. 
The  minimum  amount  of  HOME  funds 
that  must  be  invested  in  a  project 
involving  rental  housing  or 
homeownership  is  $1 ,000  times  the 
nimiber  of  HOME-assisted  units  in  the 
protect. 

(a)  Multi-unit  projects.  HOME  funds 
may  be  used  to  assist  one  or  more 
housing  units  in  a  multi-unit  project. 
Only  the  actual  HOME  eligible 
development  costs  (i.e.  costs  eligible 
under  §  92.206(a),  (b)  or  (c)  of  the 
assisted  units  may  be  charged  to  the 
HOME  program.  If  the  assisted  and  non- 
assisted  units  are  not  comparable,  the 
Actual  costs  may  Im  determined  based 
'  on  a  method  of  cost  allocation.  If  the 
assisted  and  non-assisted  units  are 
comparable  in  terms  of  size,  features 
and  number  of  bedrooms,  the  actual  cost 
of  the  HOME-assisted  units  can  be 
determined  by  pro^rating  the  total 
HOME  eligible  development  costs  of  the 
project  so  that  the  proportion  of  the  total 
development  costs  charged  to  the 
HOME  program  does  not  exceed  the 
proportion  of  the  HOME-assisted  units 
in  the  project. 

(e)  Terminated  projects.  A  HOME 
assisted  project  that  is  terminated  before 
completion,  either  voluntarily  or 
otherwise,  constitutes  an  ineligible 
activity  and  any  HOME  funds  invested 
in  the  project  must  be  repaid  to  the 
participating  jiuisdiction's  HOME 
Investment  Trust  Fund  in  accordance 
with  §  92.503(b)  (except  for  project- 
specific  assistance  to  community 
housing  development  organizations  as 
provided  in  S  92.301(a)(3)  and 
§  92.301(b)(3)). 

f«2.20e    ElglMepnHectcoela. 

HOME  funds  may  be  used  to  pay  the 
following  eligible  costs:      • 

(s)  Development  hard  costs.  The 
actual  cost  of  constructing  or 
rehabiUtating  housing.  These  costs 
include  the  rollowing: 

(1)  For  new  omstruction.  costs  to 
meet  the  applicable  new  construction 
standards  of  the  participating 
jurisdiction  and  the  Model  Energy  Code 
referred  to  in  $  92.251: 

(2)  For  rehabilitation,  costs: 

(i)  To  meet  the  property  standards  in 
§92.251: 

(ii)  To  make  essential  improvements, 
including  energy-related  repairs  or 


improvements,  improvements  necessary 
Jo  permit  use  by  persons  with 
disabilities,  and  tne  abatement  of  lead- 
based  paint  hazards,  as  required  by 
§92.355,  and  to  repair  or  replace  major 
,  housing  systems  in  danger  of  failure: 
and 

(3)  For  both  new  construction  and 
rehabilitation,  costs: 

(i)  To  demolish  existing  structiues; 

(ii)  To  make  utility  connections 
including  ofi'-site  coimections  from  the 
property  line  to  the  adjacent  street;  and 

(iii)  To  make  improvements  to  the 
project  site  that  are  in  keeping  with 
improvements  of  surroimding,  standard 
projects.  Site  improvements  may 
include  on-site  roads  and  sewer  and 
water  lines  necessary  to  the 
development  of  the  project.  The  project 
site  is  the  property,  owned  by  the 
project  owner,  upon  which  the  project 
is  located. 

(4)  For  both  new  construction  and 
rehabilitation  of  multi  family  rental 
housing,  costs  to  construct  or 
rehabilitate  laundry  and  community 
facilities  which  are  located  within  the 
same  building  as  the  housing  and  which 
are  for  the  use  of  the  project  residents 
and  their  guests. 

(b)  Refinancing  costs.  The  cost  to 
refinance  existing  debt  secured  by 
housing  that  is  being  rehabilitated  with 
HOME  funds: 

(1)  For  single-family  (1-  to  4-family) 
owner-occupied  housing  when  loaning 
HOME  funds  to  rehabilitate  the  housing, 
if  the  refinancing  is  necessary  to  reduce 
the  overall  housing  costs  to  the 
borrower  and  make  the  housing  more 
affordable. 

(2)  For'multifamily  projects,  when 
loaning  HOME  funds  to  rehabilitate  the 
units  if  refinancing  is  necessary  to 
permit  or  continue  affordability  under 
§  92.252.  The  participating  jurisdiction 
must  establish  refinancing  guidelines 
and  state  them  in  its  cpnsolidated  plan 
described  in  24  CFR  part  91.  Regardless 
of  the  amount  of  HOME  funds  invested, 
the  minimum  affordabiUty  period  shall 
be  15  years.  The  guidelines  shall 
describe  the  conditions  under  which  the 
participating  jurisdictions  will  refinance 
existing  debt.  At  minimum,  the 
guidelines  must: 

(i)  Demonstrate  that  rehabilitation  is 
the  primary  eligible  activity  and  ensure 
that  this  requirement  is  met  by 
establishing  a  minimum  level  of 
rehabilitation  per  unit  or  a  required 
ratio  betweeuTehabilitation  and 
refinancing; 

«    (ii)  Require  a  review  of  management 
practices  to  demonstrate  that 
disinvestment  in  the  property  has  not 
occurred,  that  the  long  term  needs  of  the 
project  can  be  met  and  that  the 
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iiaasibility  of  serving  the  targeted 
population  over  an  extended 
afibrdability  period  can  be 
demonstrated; 

(iii)  State  whether  the  new  investment 
is  being  made  to  maintain  current 
affordable  units,  create  additional 
affordable  units,  or  both; 

(iv)  Specify  the  required  period  of 
affijrdability,  whether  it  is  the  minimum 
15  years  or  lonoer. 

(v)  Specify  wnether  the  investment  of 
HOME  funds  may  be  jurisdiction-wide 
or  limited  to  a  specific  geographic  area, 
such  as  a  neighborhood  identified  in  a 
neighborhood  revitalization  strategy 
under  24  CFR  gi.215(e)(2)  or  a  Federally 
designated  Empowerment  Zone  or 
Enterprise  Community;  and 

(vi)  State  that  HOKffi  funds  cannot  be 
used  to  refinance  multifamily  loans 
made  or  insured  by  any  Federal 
program,  including  CDBG. 

{ci  Acquisition  costs.  Costs  of 
acquiring  improved  or  imimproved  real 
property,  including  acquisition  by 
homebuyers. 

(d)  Related  soft  costs.  Other 
reasonable  and  necessary  costs  incvured 
by  the' owner  or  participating 
jiuisdiction  and  associated  with  the 
Pnwpring,  or  development  (or  both)  of 
new  construction,  rehabilitation  or 
acquisition  of  housing  assisted  with 
HOME  funds.These  costs  include,  but 
are  not  limited  to: 

(1)  Architectural,  engineering  or 
related  professional  services  required  to 
prepare  plans,  drawings,  specifications, 
or  work  write-ups. 

(2)  Costs  to  process  and  settle  the 
financing  for  a  project,  such  as  private 
lender  origination  fees,  credit  reports, 
fees  for  title  evidence,  fees  for 
recordation  and  filing  of  legal 
dociunents,  building  permits,  attorneys 
fees,  private  appraisal  fees  and  fees  for 
an  independent  cost  estimate,  builders 
or  developers  fees. 

(3)  Costs  of  a  project  audit  that  the 
participating  jurisdiction  may  require 
with  respect  to  the  development  of  the 
project. 

(4)  Costs  to  provide  information 
services  such  as  affirmative  marketing 
and  fair  housing  information  to 
prospective  homeowners  and  tenants  as 
reouired  by  §  92.351. 

(5)  For  new  construction  or 
rehabilitation,  the  cost  of  funding  an 
initial  operating  deficit  reserve,  which  is 
a  reserve  to  meet  any  shortfall  in  project 
income  during  the  period  of  project 
rent-up  (not  to  exceed  18  months)  and 
which  may  only  be  used  to  pav  project 
operating  expenses,  scheduled 
payments  to  a  replacement  reserve,  and 
debt  service.  Any  HOME  fimds  placed 
in  an  operating  deficit  reserve  that 


remain  unexpended  after  the  period  of 
project  rent-up  may  be  retained  for 
project  reserves  if  permitted  by  the    ^ . 
participating  jurisdiction. 

(6)  Staff  and  overhead  costs  directly 
related  to  carrying  out  the  project,  such 
as  work  specifications  preparation,  loan 
processing  inspections,  and  other 
services  related  to  assisting  potmtial 
owners,  tenants,  and  homebuyers,  e.g.. 
housing  counseling,  may  be  charged  to 
project  costs  only  if  the  project  is 
funded  and  the  individual  becomes  the 
owner  or  tenant  of  the  HOME-assisted 
project.  For  multi-imit  projects,  such 
costs  must  be  allocated  among  HOME- 
assisted  units  in  a  reasonable  manner 
and  dociunented. 

(7)  For  both  new  construction  and 
rehabilitation,  costs  for  the  payment  of 
impact  fees  that  are  charged  for  all 
projects  within  a  jurisdiction. 

(8)  Costs  of  enviroiunental  review  and 
release  of  funds  in  accordance  with  24 
CFR  Part  58  which  are  directly  related 
to  the  project. 

(e)  Community  housing  development 
organization  costs.  Eligible  costs  of 
project-specific  assistance  are  set  forth 
in  §92.301. 

(f)  Relocation  costs.  The  cost  of 
relocation  payments  and  other 
relocation  assistance  to  persons 
displaced  by  the  project  are  eligible 
costs. 

(1)  Relocation  payments  include 
replacement  housing  payments, 
payments  for  moving  expenses,  and 
pajrments  for  reasonable  out-of-pocket 
costs  incurred  in  the  temporary 
relocation  of  persons. 

(2)  Other  relocation  assistance  means 
staff  and  overhead  costs  directly  related 
to  providing  advisory  and  other 
relocation  services  to  persons  displaced 
by  the  project,  including  timely  written 
notices  to  occupants,  referrals  to 
comparable  and  suitable  replacement 
property,  property  inspections, 
coimseling.  and  other  assistance 
necessary  to  minimize  hardship. 

(g)  Costs  relating  to  payment  of  loans. 
If  the  HOME  funds  are  not  used  to 
directly  pay  a  cost  specified  in  this 
section,  but  are  used  to  pay  off  a 
construction  loan,  bridge  financing  loan, 
or  guaranteed  loan,  the  payment  of 
principal  and  interest  for  such  loan  is  an 
eligible  cost  only  if: 

(1)  The  loan  was  used  for  eligible 
costs  specified  in  this  section,  and 

(2)  The  HOME  assistance  is  part  of  the 
original  financing  for  the  projMl  and  the 
project  meets  the  requirements  of  this 
part 
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'  A  participating  juzisdiction  may 
expend,  for  payment  of  raasonabto 
administrative  and  planning  costs  of  the 
HOME  program,  an  amount  of  HOME 
funds  that  is  not  more  than  ten  percent 
nf  the  fiscal  year  HOME  basic  formula 
allocation  plus  any  funds  received  in 
accordance  with  §  92.102(b)  to  meet  or 
exceed  participation  threshold 
requirements  that  fiscal  year.  A  State 
that  transfers  any  HCA4E  funds  in 
accordance  with  §  92.102(b)  must 
exclude  these  funds  in  calailating  the 
amount  it  may  expend  for 
administrative  and  planning  costs.  A 
participating  jtirisdiction  may  also  use 
up  to  ten  percent  of  the  program  income 
deposited  in  its  local  HOME  account 
during  the  program  year,  for 
administrative  and  planning  costs. 
Reasonable  administrative  and  planning 
costs  include: 

(a)  General  management,  oversight 
and  coordination.  Reasonable  costs  of 
overall  program  management, 
coordination,  monitoring,  and 
evaluation.  Such  costs  include,  but  are 
not  limited  to,  necessary  expenditures 
for  the  following: 

(1)  Salaries,  wages,  and  related  costs 
of  the  participating  jtirisdiction's  staff. 
In  rharging  costs  to  this  category  the 
participating  jurisdiction  may  either 
include  the  entire  salary,  wages,  and 
related  costs  allocable  to  th6  program  of 
each  person  whose  primary 
responsibilities  with  regard  to  the 
program  involves  program 
administration  assignments,  or  the 
prorated  share  of  the  salary,  wages,  and 
related  costs  of  each  person  whose  job 
includes  any  program  administration 
assignments.  The  participating 
jurisdiction  may  use  only  one  of  these 
methods.  Program  administration 
includes  the  following  types  of 
assignments: 

(i)  Developing  systems  and  schedules 
for  ensuring  compliance  with  pn^ram 
jequirements; 

(ii)  Developing  interagency 
agreements  and  agreements  with  entities 
receiving  HOME  funds; 

(iii)  Monitoring  HOME-assisted 
housing  for  progress  and  compliance 
with  program  requirements; 

(iv)  Developing  agreements  and 
monitoring  housing  not  assisted  with 
HOME  funds  that  the  participating 
jurisdiction  designates  as  a  matching 
contribution  in  accordance  with 
§92.219(b]  for  compliance  with 
applicable  program  requirements; 

(v)  Preparing  reports  and  other 
documents  related  to  the  program  for 
submission  to  HUD; 
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(vi)  Coordinating  the  resolution  of 
audit  and  monitoring  findings: 

(vii)  Evaluating  program  results 
against  stated  objectives;  and 

(viil)  Managing  or  supervising  persons 
whose  primary  respcmsibilities  with 
regard  to  the  program  include  such 
assignments  as  those  described  in 
paragraphs  (a)(l)(i)  thiou^  (vii)  of  this 
section; 

(2)  Travel  costs  incurred  for  official 
business  in  carrying  out  the  program: 

(3)  Administrative  services  pmformed 
under  third  party  contracts  or 
agreements,  including  such  services  as 
general  legal  services,  accoimting 
services,  and  audit  services: 

(4)  Other  costs  for  goods  and  services 
iwiuired  for  administration  of  the 
program,  including  such  goods  and 
services  as  rental  or  purchase  of 
equipment,  insurance,  utilities,  office 
supplies,  and  rental  and  maintenance 
(but  not  purchase)  of  office  space;  and 

(5)  Costs  of  administering  tenant- 
based  rental  assistance  programs. 

(b)  Staff  and  overhead.  Staff  and 
overhead  costs  directly  related  to 
carrying  out  the  project,  such  as  wwk 
specifications  preparation,  loan 
processing,  inspections,  and  other 
services  related  to  assisting  potential 
owners,  tenants,  and  hom^myers  (e.g.. 
housing  counseling):  and  staff  and 
overheed  costs  directly  related  to 
providing  advisory  and  other  relocation 
services  to  persons  displaced  liy  the 
project,  including  timely  written  notices 
to  occupants,  referrals  to  comparable 
and  suitable  replacement  property, 
property  inspections,  counseling,  and 
other  assistance  necessary  to  minimize 
hardship.  These  costs  may  be  charged  as 
administrative  costs  or  as  project  costs 
under  §92.206  (d)(6)  and  (f)(2).  at  the 
discretion  of  the  participating 
iurisdiction. 

(c)  Public  information.  The  provision 
of  information  and  other  resources  to 
residents  and  citizen  organizations 
participating  in  the  planning, 
implementation,  or  assessment  of 
projects  being  assisted  with  HC»^ 
funds. 

(d)  Fair  housing.  Activities  to 
affirmatively  further  &ir  housing  in 
accordance  with  the  participating 
jurisdiction's  certification  under  24  CFR 
part  91. 

(e)  Indirect  Costs.  Indirect  costs  may 
be  charged  to  the  HOME  program  under 
a  cost  allocation  plan  prepared  in 
accordance  with  OMB  Circulars  A-S7  or 
A-122  as  applicable. 

(f)  Preparation  of  the  consolidated 
plan.  Preparation  of  the  consolidated 
plan  required  under  24  CFR  part  91. 
Preparation  includes  the  costs  of  public 


hearings,  consiiltatioos,  and 
publication. 

(g)  Other  Federal  requbmnenta.  Costs 
of  complying  with  the  Federal 
requirements  in  subpart  H  of  this  part. 
Project-specific 'environmental  review 
costs  may  be  charged  as  administrative 
costs  or  as  project  ooets  in  accordance 
with  §  92.206(d)(8).  at  the  discretion  of 
the  pantidpating  jurisdiction. 

BigMa  oominunlty  houetng  . 
(CHOO) 


(a)  Up  to  5  percent  of  a  participating 
jiuisdiction's  fiscal  year  HOME 
allocation  may  be  used  for  the  operating 
expenses  of  community  housing 
development  organizations  (CHDOa). 
These  funds  may  not  be  used  to  pay 
operating  expenses  incurred  by  a  CHDO 
acting  as  a  subredpient  or  contractor 
under  the  HCAifE  Program.  Operating 
expenses  means  reasonable  and 
necessary  costs  for  the  operation  of  the 
community  housing  development 
oiganizatioo.  Such  costs  include 
salaries,  wages,  and  other  employee 
compensation  and  benefits:  employee 
education,  training,  and  travel;  rent; 
utilities:  communication  costs:  taxes; 
insurance;  equipment;  materials  and 
supplies.  The  requirements  and 
limitations  on  the  receipt  of  these  funds 
by  CHDOs  are  set  forth  in  §92.300  (e) 
and(f). 

(b)  HOME  funds  may  be  xised  for 
capacity  building  costs  under 

§  92.300(b). 


192.209    Tenem  b— ad  lenW 
EUgtttle  ooate  and  raqutramenta. 

(a)  Eligible  costs.  Eligible  costs  are  the 
rental  assistance  and  security  deposit 
pa]rments  made  to  provide  tenant-based 
rental  assistance  for  a  Camily  pursuant  to 
this  section.  Administration  of  tenant- 
Itased  rental  assistance  is  eligible  only 
under  general  management  oversighi 
and  coordination  at  §  92.207(a). 

(b)  General  requirement.  A 
participating  jurisdiction  may  use 
HOME  funds  for  tenant-based  rental 
assistance  only  if  the  participating 
jiuisdiction  makes  the  certification 
about  inclusion  of  this  type  of  assistance 
in  its  consolidated  plan  in  accordance 
with  24  CFR  91.225(d)(1).  91.325(d)(1). 
or  91.425(a)(2)(i).  and  specifies  local 
market  conditions  that  lead  to  the 
dioice  of  this  option. 

(c)  Tenant  selection.  The  participating 
jurisdiction  must  select  families  in 
accordance  with  written  tenant 
selection  policies  and  criteria  that  are 
consistent  with  the  following: 

(1)  Low-income  families.  Tenant- 
based  rental  assistance  may  only  be 


provided  to  very  low-  and  low-income 
lamiUes.  The  participating  jurisdiction 
must  detormine  that  the  family  is  very 
low-  or  low-income  before  the 
assistance  is  provided.  During  the 
period  of  assistance,  the  participating 
jurisdiction  must  annually  determine 
that  the  £uniiy  continues  to  be  low- 
income. 

(2)  Fedavl  preferences.  At  least  50 
percent  of  the  families  assisted  must 
qualify,  or  would  qualify  in  the  near 
niture  without  tenant-based  rental 
assistance,  for  one  of  the  three  Federal 
preferences  under  section  6(c)(4)(A)  of 
the  1937  Act.  These  are  families  that 
occupy  substandard  housing  (including 
families  that  are  homeless  or  living  in  a 
shelter  for  homeless  families);  fantilies 
that  are  paying  more  than  50  percent  of 
their  annual  income  for  rent;  or  families 
that  are  involimtarily  displaced.  [For  FY 
1995  only,  a  Federal  preference  is  also 
given  to  families  that  include  one  or 
mora  adult  members  who  are  employed. 
For  FY  1996  only,  the  Federal 
preferences  do  not  apply.)  '^ 

(3)  Preferences  for  fnaividuals  with 
Special  Needs,  (i)  The  participating 
jurisdiction  may  establish  a  preference 
for  individuals  with  special  needs.  The 
participating  jiirisdiction  may  offer,  in 
oonjimction  with  a  tenant-based  rental 
assistance  program,  particular  types  of 
non-mandatory  services  that  may  be 
most  appropriate  for  persons  witii  a 
special  need  or  a  particular  disability. 
Generally,  tenant-based  rental  assistance 
and  the  related  services  should  be  made 
available  to  all  persons  with  special 
needs  or  disabiuties  who  can  benefit 
from  such  services. 

(11)  The  participating  jurisdiction  may 
also  provide  a  preference  fof  a  specific 
category  of  individuals  with  disabilities 
(e.g.,  persons  with  HTV/AIDS  or  chronic 
mental  illness)  if  the  specific  category  is 
identified  in  the  participating 
jurisdiction's  consolidated  plan  as 
having  unmet  need  and  the  preference 
is  needed  to  narrow  the  gap  in  benefits 
and  services  received  by  such  persons. 

(ill)  Preferences  caimot  be 
administered  in  a  manner  that  limits  the 
opportimities  of  persons  on  any  basis 
prohibited  by  the  laws  listed  under  24 
CFR  5.105(a).  For  example,  a 
participating  jurisdiction  may  not 
determine  that  persons  given  a 
preference  under  the  program  are 
therefore  prohibited  from  applying  for . 
or  participating  in  other  programs  or 
forms  of  assistance. 

(iv)  To  the  extent  that  a  partidpatins 
jurisdiction  is  openting  a  tenant-based 
rental  assistance  program  targeted 
exclusively  to  individuals  with  special 
needs  or  disabilities  or  to  a  specific 
category  of  individuals  with  special 
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needs  or  disabilities,  at  least  50%  of  the 
individuals  must  qualify  or  would 

n"fy  in  the  near  future  for  one  of  the 
Federal  prefarencee  as  described 
in  paragraph  (c)(2)  of  this  section. 

(4)  Existing  tenanU  in  the  HOME- 
assisted  projects.  A  partidpating 
jurisdiction  may  select  low-inc(nne 
families  currently  residing  in  housing 
units  that  are  designated  for 
rehabilitation  or  acquisition  under  the 
partidpating  jurisdiction's  HOME 
program  witiiout  requiring  that  the 
family  meet  the  requirements  of 
paragraph  (c)(2)  of  this  section.  Families 
so  Mlected  may  use  the  tenant-based 
assistance  in  the  rehabilitated  or 
acquired  housing  unit  or  in  other 
qualified  housing. 

(d)  Portability  <rf  assistance.  A 
partidpating  jurisdiction  may  require 
the  family  to  use  the  tenant-based 
assistance  within  the  partidpating 
jurisdiction's  boundaries  or  may  permit 
the  family  to  use  the  assistance  outside 
its  boundaries. 

(e)  Term  of  rental  assistance  contract. 
The  term  of  the  rental  assistance 
contrad  providing  assistance  with 
HOME  funds  may  not  exceed  24 
months,  but  may  be  renewed,  subjed  to 
the  availability  of  HOME  funds.  The 
term  of  the  rental  assistance  contrad 
must  begin  on  the  first  day  of  the  term 
of  the  lease.  For  a  rental  assistance 
contrad  between  a  partidpating 
jiuisdlction  and  an  owner,  the  term  of 
the  contrad  must  terminate  on 
termination  of  the  lease.  For  a  rental 
assistance  contrad  between  a 
partidpating  jurisdiction  and  a  family, 
the  term  of  the  contrad  need  not  end  on 
termination  of  the  lease,  but  no 
payments  may  be  made  after 
termination  of  the  lease  until  a  family 
enters  into  a  new  lease. 

(i)  Rent  reasonableness.  The 
partidpating  jurisdiction  must 
disapprove  a  lease  if  the  rent  is  not 
reasonable,  based  on  rents  that  are 
charged  for  comparable  unassisted 
rental  units. 

(g)  Tenant  protections.  The  lease  most 
comply  with  the  requirements  in 
§92.253  (a)  and  (b). 

(h)  h4aximum  subsidy.  (1)  The  amount 
of  the  monthly  assistance  that  a 
partidpating  jurisdiction  may  pay  to.  or 
on  behalf  of,  a  family  may  not  exceed 
the  difference  between  a  rent  standard 
for  the  unit  size  established  by  the 
partidpating  jvirisdldion  and  30  percent 
of  the  nmily's  monthly  adjusted 
income. 

(2)  The  partidpating  jurisdiction  must 
establish  a  minimum  tenant 
contribution  to  rent 


(3)  The  partidpating  jurisdicticHi's 
rent  standard  for  a  unit  size  must  be 
based  on: 

(1)  Local  maricet  conditions;  or 

(ii)  For  each  \mit  size,  may  not  be  less 
than  80  percent  of  the  published  Section 
8  Existing  Housing  fair  market  rent  (in 
efiiad  w^en  the  payment  standard 
amoimt  is  adopted)  nor  more  than  the 
fair  market  rent  or  HUD-approved 
commimity-wide  exception  rent  (in 
effad  when  the  partidpating 
jttrisdiction  adopts  its  rent  standard 
amount).  (Community-wide  excepticm 
rents  are  maximum  gross  rents  approved 
by  HUD  for  the  Rental  Certificate 
Program  under  24  CFR  882.106(a)(3)  for 
a  designated  munidpality.  county,  or 
slmilu  locality,  which  apply  to  the 
whole  PHA  jurisdiction.)  A 
partidpating  jurisdiction  may  approve 
on  a  unit-by-unit  basis  a  subsidy  based 
on  a  rent  standard  that  exceeds  the 
applicable  fair  market  rent  by  up  to  10 
percent  for  20  percent  of  units  assisted. 

(i)  Housing  quality  standards. 
Housing  occupied  by  a  family  receiving 
tenant-based  assistance  imder  this 
section  miist  meet  the  requirements  set 
forth  in  24  CFR  982.401.  The 
partidpating  jurisdiction  must  insped 
the  housing  initially  and  re-inspect  it 
annually. 

(j)  Security  deposits.  (1)  A 
partidpating  jurisdiction  may  use 
HOME  funds  provided  for  tenant-based 
rental  assistance  to  provide  loans  or 
grants  to  very  low-  and  low-income 
nmilies  for  security  deposits  for  rental 
of  dwelling  imits  whether  or  not  the 
participating  jurisdiction  provides  any 
other  tenant-based  rental  assistance 
imder  this  section. 

(2)  The  relevant  Stete  or  local 
definition  of  "security  deposit"  in  the 
jiuisdlction  where  the  unit  is  located  is 
applicable  for  the  purposes  of  this  part, 
except  that  the  amount  of  HOME  funds 
that  may  be  provided  for  a  security 
deposit  may  not  exceed  the  equivalent 
of  two  month's  rent  for  the  imit. 

(3)  Only  the  prospective  tenant  may 
apply  for  HOKffi  seciuity  deposit 
assistance,  although  the  partidpating 
jurisdiction  may  pay  the  funds  diredly 
to  the  tenant  or  to  the  landlord. 

(4)  HOME  funds  for  security  deposits 
may  be  provided  as  a  grant  or  as  a  loan. 
If  they  are  provided  as  a  loan,  the  loan 
repayments  are  program  income  to  be 
UMd  in  accordance  with  §  92.503. 

(5)  Paragraphs  (b).  (c).  (d).  (f).  (g).  and 
(i)  of  this  section  are  applicable  to 
HOME  security  deposit  assistance.     ~ 

(k)  Program  operation.  A  tenant-based 
rental  assistance  program  must  be 
operated  consistent  with  the 
reqidrem^ite  of  this  section.  The 
partidpating  jurisdiction  nuy  operate 


the  program  itself,  or  may  contrad  urith 
a  PHA  or  other  entity  with  the  capadty 
to  operate  a  rental  assistance  program. 
The  tenant-baaed  rental  assistance  may 
be  provided  through  an  assistance 
contrad  to  an  owner  that  leases  a  unit 
to  an  assisted  family  or  diredly  to  the 
famify.  In  either  case,  the  partidpating 
jurisdiction  (or  entity  operating  tne 
program)  must  approve  the  leaae. 

(iT  I7se  of  Section  8  assistance.  In  any 
case  where  assistance  imder  section  8  of 
the  1937  Ad  becomes  available  to  a 
partidpating  jurisdiction,  redpients  of 
tenant-based  rental  assistance  imder  this 
part  will  qualify  for  tenant  selection 
preferences  to  the  same  extent  as  when 
they  received  the  tenant-based  rental 
assistanoe  under  tUs  part. 


192^2 

(a)  General.  Before  the  efiCactive  date 
of  the  HOME  Investment  Partnership 
Agreement,  the  partidpating 
jurisdiction  may  incur  costs  which  may 
be  charged  to  the  HOME  allocation  after 
the  award  of  the  HOME  allocation, 
provided  the  costs  are  in  compliance 
with  the  requirements  of  this  part 
(Induding  environmental  review 
requirements)  and  with  the  statutory 
and  regulatory  requirements  in  effed  at 
the  time  the  costs  are  charged  to  the 
HOME  allocation. 

(b)  Administrative  and  planning  costs. 
Eligible  administrative  and  planning 
costs  may  be  incurred  as  of  the 
beginning  of  the  partidpating 
jurisdiction's  consolidated  program  year 
(see  24  CFR  91.10)  or  the  date  the 
consolidated  plan  describing  the  HOME 
allocation  to  which  the  costs  will  be 
diarged  is  received  by  HUD.  whichever 
is  later. 

(c)  Project  costs.  Eligible  projed  costs 
may  be  incurred  during  the  current 
program  year  in  an  amount  not  to 
exceed  25%  of  the  current  HOME 
allocation  amount,  to  be  charged  to  the 
following  year's  HOME  allocation. 
Before  incurring  the  pre-award  costs, 
the  partidpating  jurisdiction  must 
comply  with  its  dtizen  partidpation 
plan  requirements  addressing  24  CFR 
gi.l05(b)(2),  (4).  (5)  and  (g)  (local 
governments)  or  24  CFR  91.115(b)(2). 
(4).  (5)  and  (i)  (Stetes).  In  lieu  of  a  full 
action  plan,  the  partidpating 
jurisdiction  may  develop  a  mini-action 
plan  which  describes  the  proposed  pre- 
award  projects  and  costs  in  accordance 
with  24  CFR  91.220(c)  and  includes,  if 
applicable,  24  CFR  91.220(g)(2)  Qocal 
governments)  or  24  CFR  91.320(c)  and. 
if  applicable.  24  CFR  91.320(g)(2) 
(Stetes).  The  mini-action  plan  must  stete 
that  HOME  funding  for  the  projed(s)  is 
subjed  to  the  future  availability  of 
HOME  funds.  The  subsequent  action 
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plan  (i.e..  action  plan  for  the  HOME 
allocation  to  which  the  costs  will  be 
charged)  must  also  include  the  use  of 
HOME  funds  contained  in  the  mini- 
action  plan. 

(d)  Subncipient  or  State  recipient 
costs.  The  participating  jurisdiction  may 
authorize  its  subradpient  or  State 
recipient  to  incur  pre-award  costs  in 
accordance  with  the  requirements  of 
this  section.  The  authorization  must  be 
in  writing. 

(e)  Other  pre-agreement  costs.  Pre- 
agreement  costs  in  excess  of  the  amount 
set  forth  in  paragraph  (c)  of  this  section 
must  be  approved,  in  writing,  by  the 
HUD  Fi41d  Ofece  before  the  cosU  are 
incurred. 

f«2^3    [nsssrvad] 

1*2.214    ProMMtsdaetMliea. 
(a)  HOME  funds  may  not  be  used  to: 

(1)  Provide  project  reserve  accounts, 
except  as  provided  in  $  g2.206(d)(5).  or 
operating  subsidies; 

(2)  Provide  tenant-based  rental 
assistance  for  the  special  purposes  of 
the  existing  section  8  program.  In  . 
accordance  with  section  212(d)  of  the 
Act: 

(3)  Provide  non-federal  matching 
contributions  required  under  any  other 
Federal  program; 

(4)  Provide  assistance  authorized 
under  section  9  of  the  1937  Act  (annual 
contributions  for  operation  of  public 
housing); 

(5)  Carry  out  activities  authorized 
under  24  CFR  part  968  (Public  Housing 
Modernization): 

(6)  Provide  assistance  to  eligible  low- 
income  housing  under  24  CFR  part  248 
(Prepayment  of  Low  Income  Housing 
Mortgages): 

(7)  Provide  assistance  (other  than 
tenant-based  rental  assistance  or 
assistance  to  a  homebuyer  to  acquire 
housing  previously  assisted  with  HOME 
funds)  to  a  project  previously  assisted 
with  HOME  funds  during  the  period  of 
affordability  established  by  the 
participating  jurisdiction  in  the  written 
agreement  under  §  92.504.  However, 
additional  HOME  funds  may  be 
committed  to  a  project  up  to  one  year 
after  project  completion  (see  §92.502), 
but  the  amoimt  of  HOME  funds  in  the 
project  may  not  exceed  the  maximum 
per-unit  subsidy  amount  established 
under  §92.250. 

(8)  Pay  for  the  acquisition  of  property 
owned  by  the  participating  jurisdiction, 
except  for  property  acquired  by  the 
participating  jurisdiction  with  HOME 
funds,  or  property  acquired  in 
anticipation  of  carrying  out  a  HOME 
project;  or 

(9)  Pay  for  any  cost  that  is  not  eligible 
under  §§  92.206  through  92.209. 


(b)  Participating  jurisdictions  may  not 
charge  monitoring,  servicing  and 
origination  fees  in  HOME-assisted 
projects.  However,  participating 
fiirisdictions  may  charge  nominal 
application  fses  (although  these  fees  are 
not  an  eligible  HOME  cost)  to  project 
owners  to  discourage  frivolous 
applications.  Such  fees  are  applicable 
credits  under  OMB  Circular  A-87. 

fa2.218    UmlMlon  on  lurtedlctions  under 
oourt  order. 

Limitations  on  the  use  of  HC^IE 
funds  in  connection  with  litigation 
involving  discrimination  or  fair  housing 
are  set  fnth  In  secticm  224  of  the  Act. 


lacame  Tanfetiiig 
1*2.216 


tend  feniM  units. 

Each  participating  jurisdiction  must 
invest  HOME  funds  made  available 
during  a  fiscal  year  so  that,  with  respect 
to  tenant-based  rental  assi^stanoe  ana 
rental  units: 

(a)  Not  less  than  90  percent  of: 

(1)  The  families  receiving  such  rental 
assistance  are  families  wIums  annual 
Incomes  do  not  exceed  60  percent  of  the 
median  family  income  for  the  area,  as 
determined  and  made  available  by  HUD 

~Wlth  adjustments  for  smaller  and  larger 
CamlUes  (except  that  HUD  may  esUbllsh 
income  ceilings  higher  or  lower  than  60 
percent  of  the  median  for  the  area  on  the 
basis  of  HUD's  findings  that  such 
variations  are  necessary  because  of 
prevailing  levels  of  construction  cost  or 
lalr  market  rent,  or  unusually  high  or 
low  family  income)  at  the  time  of 
occupancy  or  at  the  time  funds  are 
Invested,  whichever  is  later;  or 

(2)  The  dwelling  units  assisted  with 
such  funds  are  occupied  by  families 
having  such  incomes:  and 

(b)  The  remainder  of: 

(1)  The  families  receiving  such  rmtal 
assistance  are  households  that  qualify  as 
low-income  femilies  (other  than  femilles 
described  in  paragraph  (a)(1)  of  this 
section)  at  the  time  of  occupancy  or  at 
the  time  funds  are  Invested,  whichever 
is  later;  or 

(2)  The  dwelling  units  assisted  with 
such  funds  are  occupied  by  such 
households. 

1*2.217   Income  targeOng: 


Each  participating  jurisdiction  must 
Invest  HOME  funds  made  available 
during  a  fiscal  year  so  tharvdth  respect 
to  homeownership  assistance.  100 
percent  of  these  funds  are  invested  in 
dwelling  units  that  are  occupied  by 
households  that  qualify  as  low-income 
fiunilies  at  the  time  of  occupancy  or  at 


the  time  fiinds  are  invested,  whichever 
Ulster. 

Matching  CantribatioB  Requirement 

f*2.21t    Amount  of  malctiingoontrtiMillon. 

(a)  General.  Each  partici{>ating 
jurisdiction  must  make  contributions  to 
housing  that  qualifies  as  affordable 
housing  under  the  HOMEprogram, 
throughout  a  fiscal  year.  Tne 
contributions  must  total  not  less  than  25 
I>ercent  of  the  funds  drawn  from  the 
jurisdiction's  HOME  investment  Trust 
Fimd  Treasury  accoimt  in  that  fiscal 
year,  excluding  funds  drawn  for 
purposes  identified  in  paragraph  (c)  of 
this  section. 

(b)  Shortfall  amount  from  State  or 
local  resources.  Amounts  made 
available  under  §  92.102(b)(2)  from  the 
resources  of  a  State  (other  than  a 
transfer  of  the  State's  formula 
allocation),  die  load  participating 
jurisdiction,  or  both,  to  enable  the  local 
participating  jurisdiction  to  meet  the 
participation  threshold  amount  are  not 
required  to  be  matched  and  do  not 
constitute  matching  contributions. 

(cj  HOi4E  funds  not  required  to  be 
matched.  HOME  funds  used  for 
administrative  and  planning  costs 
(pursuant  to  §  92.207):  community 
housing  development  cnganlzatlon 
operating  expenses  (pursuant  to 
§  92.208):  capacity  building  (pureuant  to 
§  92.300(b))  of  community  housing 
development  organizations;  and  project 
specific  assistance  to  community 
housing  development  organizations 
(pursuant  to  §  92.301)  when  the 
participating  jurisdiction  waives 
repayment  under  the  provisions  of 
§  92.301(a)(3)  or  §  92.301(b)(3)  are  not 
reauired  to  be  matched. 

(d)  Match  contribution  for  other 
programs.  Contributions  that  have  been 
or  will  be  counted  as  satisfying  a 
matching  requirement  of  another 
Federal  grant  or  award  may  not  count  as 
satisfying  the  matching  contribution 
requirement  for  the  HOME  program. 

H2.21*    ReoognMon  o(  matching 
contrHMdon. 

(a)  S4atch  contribution  to  HOME- 
assisted  housing.  A  contribution  is 
recognized  as  a  matching  contribution  if 
it  Is  made  with  respect  to: 

(1)  A  tenant  who  is  assisted  with 
HOME  funds: 

(2)  A  HOME-assisted  unit; 

(3)  The  portion  of  a  project  that  is  not 
HOME-assisted  provided  that  at  least  50 
peicent  of  the  housing  units  in  the 
project  are  HOME-assisted.  If  the  match 
contribution  to  the  portion  of  the  project 
that  is  not  HOME-assisted  meets  the 
affordable  housing  requirements  of 

§  92.219(b)(2),  the  percentage 
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requirement  for  HOME-assisted  units 
does  not  apply;  or 

(4)  The  conunerdal  space  In  a  mixed- 
use  project  in  whldh  at  least  51  percent 
of  the  floor  space  is  residential  provided 
that  at  least  50  percent  of  the  dwelling 
units  are  HOME-assisted. 

(b)  Match  contribution  to  affordable 
housing  that  is  not  HOME-assisted.  The 
following  requirements  apply  for 
recognition  of  matching  contributions 
made  to  affordable  housing  that  is  not 
HOME-assisted: 

(1)  For  tenant-based  rental  assistance 
that  is  not  HOME-assisted: 

(1)  The  contribution  must  be  made 
with  respect  to  a  tenant  who  is  assisted 
with  tenant-based  rental  assistance  that 
meets  the  requirements  of  §§  92.203 
(Income  determinations)  and  92.209 
(Tenant-based  rental  assistance,  except 
for  §  92.209(e)  Term  of  rental  assistance 
contract):  and 

(11)  The  participating  jurisdiction 
must  demonstrate  in  writing  that  such 
assistance  meets  the  provisions  of 
§§92.203  and  92.209  (except 
§  92.209(e)). 

(2)  For  affordable  housing  that  Is  not 
HOME-assisted: 

(I)  The  contribution  mtist  be  made 
with  respect  to  housing  that  qualifies  as 
affordable  housing  under  §  92.252  or 
§92.254. 

(II)  The  participating  jurisdiction  or 
its  Instrumentality  must  execute,  with 
the  owner  of  the  housing  (or,  if  the 
participating  jurisdiction  Is  the  owner, 
with  the  manager  or  developer),  a 
written  agreement  that  imposes  and 
enumerates  all  of  the  affordabillty 
requirements  from  §  92.2S2  and 

§  92.253(a)  and  (b)  (Tenant  protections), 
or  §  92.254.  whichever  are  applicable; 
the  property  standards  requirements  of 
§92.251;  and  income  determinations 
made  in  accordance  with  §  92.203.  This 
written  agreement  must  be  executed 
before  any  match  contributions  may  be 
made. 

(ill)  A  participating  jurisdiction  must 
establish  a  procedure  to  monitor  HOME 
match-eligible  housing  to  ensure 
continued  compliance  with  the 
requirements  of  §§  92.203  (Income 
determinations),  92.252  (Qualification 
as  affordable  housing:  Rental  housing), 
92.253(a)  and  (b)  (Tenant  protections) 
and  92.254  (Qualification  as  affordable 
housing:  Homeownership).  No  other 
HOME  requirements  apply. 

(iv)  The  match  contribution  may  be  In 
any  eligible  form  of  match  except  those 
in  §  92.220(a)(2)  (forbearance  of  fees) 
and  (4)  (on-site  and  off-site 
infrastructure). 

(v)  Match  contributions  to  mixed-use 
or  mixed-income  projects  that  contain 
affordable  housing  units  moII  be 


recognized  only  if  the  contribution  is 
made  to  the  project's  affordable  housing 
units. 

S*2J90    Fonn of wiateMng  contributton. 

(a)  Eligible  forms.  Matching 
contributions  must  be  made  from 
nonfederal  resources  and  may  be  in  the 
form  of  one  or  more  of  the  foUovring: 

(1)  Cash  contributions  from 
nonfederal  sources.  To  be  recognized  as 
a  cash  contribution,  funds  must  be 
contributed  permanently  to  the  HOME 
program  (or  to  affordable  housing  not 
assisted  with  HOME  funds),  regardless 
of  the  form  of  investment  provided  to 
the  project  Therefore,  to  receive  match 
credit  for  the  full  amoimt  of  a  loan  to 
a  HOME  project,  all  repayment,  interest, 
or  other  return  on  investment  of  the 
contribution  must  be  deposited  in  the 
local  account  of  the  participating 
jurisdiction's  HOME  Investment  Trust 
Fund  to  be  used  for  eligible  HOME 
activities  In  accordance  with  the 
requirements  of  this  pari.  A  cash 
contribution  to  affordable  housing  that 
is  not  assisted  with  HOME  funds  must 
be  contributed  permanently  to  the 
project  Repayments  of  matching 
contributions  In  affordable  housing 
projects,  as  defined  in  §  92.219(b),  that 
are  not  HOME-assisted.  must  be  made  to 
the  local  accoimt  of  the  participating 
jurisdiction's  HOME  Investment  Trust 
Fimd  to  get  match  credit  for  the  full 
loan  amoimt 

(I)  A  cash  contribution  may  be  made 
by  the  participating  jurisdiction,  non- 
Federal  public  entities,  private  entities, 
or  individuals,  except  as  prohlbtted 
under  paragraph  (b)(4)  of  this  section.  A 
cash  contribution  made  to  a  nonprofit 
organization  for  use  in  a  HOME  project 
may  be  counted  as  a  matching 
contribution. 

(II)  A  cash  contribution  may  be  made 
bom  program  income  (as  defined  by  24 
CFR  §  85.25(b))  from  a  Federal  grant 
earned  after  the  end  of  the  award  period 
if  no  Federal  requirements  govern  the 
disposition  of  the  program  income. 
Included  in  this  category  are 
repayments  frt>m  closed  out  grants 
under  the  Urban  Development  Action 
Grant  Program  (24  CFR  part  570,  subpart 
G)  and  the  Housing  Development  Grant 
Program  (24  CFR  part  850),  and  from  the 
Rental  Rehabilitation  Grant  Program  (24 
CFR  part  511)  after  all  fiscal  year  Rental 
Rebablhtation  grants  iiave  been  closed 
out 

(ill)  The  grant  equivalent  of  a  below- 
market  interest  rate  loan  to  the  project 
th^  is  not  repayable  to  the  participating 
jurisdiction's  HOME  Investment  Trust 
Fund  may  be  counted  as  a  cash 
contribution,  as  follows: 


(A)  If  the  loan  is  made  frtmi  funds 
boROwed  by  a  jurisdiction  or  public 
agency  or  corporation  the  contribution 
is  the  present  discounted  cash  value  of 
the  difference  between  the  payments  to 
be  made  on  the  bonowed  funds  and 
payments  to  be  received  from  the  loan 
to  the  project  based  on  a  discount  rate 
equal  to  the  interest  rate  on  the 
borrowed  funds. 

(B)  If  the  loan  is  made  from  funds 
other  than  funds  borrowed  by  a 
jurisdiction  or  public  agency  or 
corporation,  the  contribution  is  the 
present  discounted  cash  value  of  the 
yield  foregone.  In  determining  the  yield 
foregone,  the  participating  jurisdiction 
must  use  as  a  measure  of  a  maricet  rate 
yield  one  of  the  following,  as 
appropriate: 

(1)  With  respect  to  one-  to  four-unit 
housing  financed  with  a  fixed  Interest 
rate  mortgage,  a  rate  equal  to  the  10-year 
Treasury  note  rate  plus  200  basis  points; 

(2)  With  respect  to  one-  to  four-unit 
housing  financed  with  an  adjustable 
Interest  rate  mortgage,  a  rate  equal  to  the 
one-year  Treasury  bill  rate  plus  250 
basis  points;  or 

(3)  With  respect  to  a  multi&mily 
project,  a  rate  equal  to  the  10-year 
Treasury  note  rate  plus  300  basis  points. 

(iv)  Proceeds  of  bonds  that  are  not 
repaid  with  revenue  frt>m  an  affordable 
housing  project  (e.g.,  general  obUgation 
bonds)  and  that  are  loaned  to  a  HOME- 
assisted  or  other  qualified  affordable 
housing  project  constitute  a  cash 
contribution  under  this  paragraph. 

(v)  A  cash  contribution  may  be 
counted  as  a  matching  contribution  only 
if  it  is  used  for  costs  eligible  under 
§§  92.206  or  92.209,  or  for  the  following 
(which  are  not  HOME  eligible  costs):  the 
cost  of  removing  and  relocating  an 
ECHO  bousing  unit  during  the  period  of 
affordabillty  In  accordance  with 
§92.258(d)(3)(ii),  payments  to  a  project 
reserve  account  beyond  payments 
permitted  by  §  92.206(d)(5).  operating 
subsidies,  or  costs  relating  to  the  portion 
of  a  mixed-income  or  mixed-use  HOME- 
assisted  project  not  related  to  the 
affordable  housing  units. 

(2)  Forbearance  of  fees,  (i)  State  and 
local  taxes,  charges  or  fees.  The  value 
(based  on  customary  and  reasonable 
means  for  establishing  value)  of  State  or 
local  taxes,  fees,  or  other  charges  that 
are  normally  and  customarily  Imposed 
or  charged  by  a  State  or  local 
government  on  all  transactions  or 
projects  in  the  conduct  of  its  operations, 
which  are  waived,  foregone,  or  deferred 
(Including  State  low-income  housing  tax 
credits)  in  a  manner  that  achieves 
affordabillty  of  HOME-assisted  projects, 
may  be  counted  as  match.  The  amount 
of  any  real  estate  taxes  may  be  based  on 
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po«t-ijnprovement  property  value.  For 
taxes.  Cms.  or  chaiges  tnat  are  forgiven 
for  future  years,  the  value  is  the  present 
discounted  cash  value,  based  on  a  rate 
equal  to  the  rate  for  the  Treasury 
security  with  a  maturity  closest  to  the 
number  of  years  for  which  the  taxes, 
■fees,  or  chuges  are  waived,  foregone,  or 
deferred. 

(ii)  Other  charges  or  fees.  The  value 
of  fees  or  charges  associated  with  the 
transfer  or  development  of  real  estate 
that  are  normaUy  and  customarily 
imposed  or  charged  by  public  or  private 
entities,  which  are  waived  or  foregone, 
in  whole  or  in  part,  in  a  manner  that 
achieves  affordability  of  HOME-assisted 
projects,  may  be  counted  as  match.  Fees 
and  charges  under  this  paragraph  do  not 
include  fees  or  charges  for  legal  or  other 
profiBssional  services;  profassional 
services  which  are  donated,  in  whole  or 
in  part,  are  an  eligible  matching 
contribution  in  accordance  with 
paranaph  (a)(7)  of  this  section. 

(ill)  Fees  or  charges  that  are'associated 
with  the  HOME  Program  only  (rather 
than  normally  and  customarily  imposed 
or  charged  on  all  transactions  or 
projects)  are  not  eUgible  forms  of ' 
matching  contributions. 

(3)  Donated  ReaJ  Property.  The  value, 
before  the  HOME  assistance  is  provided 
and  minus  any  debt  burden,  lien,  or 
other  encumbrance,  of  donated  land  or 
other  real  property  nuy  be  counted  as 
match.  The  donation  may  be  made  by 
the  participating  jurisdiction,  non- 
Federal  public  entities,  private  entities, 
or  individuals,  except  as  prohibited 
under  paragraph  (b)(4)  of  this  section. 

(i)  Donated  property  not  acquired 
with  Federal  resources  is  a  contribution 
in  the  amount  of  100%  of  the  value. 

(ii)  Donated  property  acquired  with 
Federal  assistance  may  provide  a  partial 
contribution  as  follows.  The  property 
must  be  acquired  with  Federal 
assistance  specifically  for  a  HOME 
project  (or  for  affordable  housing  that 
will  be  counted  as  match  pursuant  to 
8  92.219(b)(2)).  The  property  must  be 
acquired  with  the  Federal  assistance  at 
demonstrably  below  the  appraised  value 
and  must  be  acknowledged  by  the  seller 
as  a  donation  to  a^ordable  bousing  at 
the  time  of  the  acquisition  with  the 
Federal  assistance.  The  amount  of  the 
contribution  is  the  difference  between 
the  acquisition  price  and  the  appraised 
value  at  the  time  of  acquisition  with  the 
Federal  assistance.  If  the  property  is 
acquired  with  the  Federal  assistance  by 
someone  other  than  the  HOME  project 
(or  affordable  housing)  owner,  to 
continue  to  qualify  as  a  contribution, 
the  property  must  be  given  to  the  HOME 
project  (or  affordable  housing)  owner  at 
a  price  that  does  not  exceed  the  amount 


of  the  Federal  assistance  used  to  aoquire 
the  property. 

(iiihmperty  must  be  appraised  in 
conformance  %vith  established  and 
generalfy  recognized  appraisal  practioe 
and  procedures  in  common  use  by 
professional  appraisers.  Opinions  of 
value  must  be  based  on  the  beet    . 
available  data  properly  analyzed  and 
interpreted.  The  appraisal  of  land  and 
structures  must  be  performed  by  «t 
independent,  certified  appraiser. 

(4)  The  cost,  not  paid  with  Federal 
resoiirces,  of  on-site  and  off-site 
infrastructure  that  the  participating 
jurisdiction  documents  are  directly 
required  for  HOME-assisted  projects. 
The  infrastructure  must  have  been 
completed  no  earlier  than  12  months 
before  HOME  funds  are  committed  to 
the  project. 

(5)  Proceeds  from  multifamily  and 
single  family  affordable  housing  project 
bond  financing  validly  issued  by  a  State 
or  local  government,  or  an  agency  or 
instrumentality  of  a  State  or  local 
government  or  a  political  subdivision  of 
a  State  and  repayable  with  revenues 
from  the  affordable  housing  project 
financed  as  follows: 

(i)  Fifty  percent  of  the  loan  amount 
made  from  bond  proceeds  to  a 
multifamily  affordable  bousing  project 
owner  may  qualify  as  match. 

(ii)  Twenty-five  percent  of  the  loan 
amount  from  bond  proceeds  made  to  a 
single-family  affordable  housing  project 
owner  may  quahfy  as  match. 

(ill)  Loans  made  from  bond  proceeds 
may  not  constitute  more  than  25  percent 
of  a  participating  jurisdiction's  total 
annual  Aiatch  contribution. 

(6)  The  reasonable  value  of  donated 
site-preparation  and  constructian 
materials,  not  acquired  with  Federal 
resources.  The  value  of  site-preparation 
and  construction  materials  is  to  be 
determined  in  accordance  with  the 
participating  jurisdiction's  cost  estimate 
procedures. 

(7)  The  reasonable  rental  value  of  the 
donated  use  of  site  preparation  or 
construction  equipment 

(8)  The  value  of  donated  or  voluntary 
labor  or  profassional  services  (see 

§  92.354(b))  in  connection  with  the 
provision  of  affordable  housing.  A 
single  rate  established  by  HUD  shall  be 
applicable  for  determining  the  value  of 
unskilled  labor.  The  value  of  skilled 
labor  or  professional  services  shall  be 
determined  by  the  rate  that  the 
individual  or  entity  performing  the 
labor  or  service  normally  charges. 

(9)  The  value  of  sweat  equity  (see  . 
§  92.354(c))  provided  to  a  ^ 
homeownership  project,  imder  an 
established  component  of  a 
participating  jurisdiction's  program,  up 


until  the  time  of  project  completion  (i.e., 
submission  of  a  project  completion 
fbcm).  Such  labor  shall  be  valued  at  the 
rate  established  for  unskilled  labor  at 
paragraph  (a)(8)  of  this  section. 

(10)  The  direct  cost  of  supportive 
services  provided  to  famihes  residing  in 
HOME-assisted  units  during  the  period 
of  affordability.  The  supportive  services 
must  be  necessary  to  facilitate 
independent  living  or  be  required  as 
part  of  a  self-sufficiency  program. 
Examples  of  supportive  services 
include:  case  management,  mental 
health  services,  assistance  with  the  tasks 
of  daily  Uving,  substance  abuse 
treatment  and  counseling,  day  care,  and 
job  training  and  counseling. 

(11)  The  direct  cost  of  homebuyer 
counseling  services  provided  to  families 
that  acquire  properties  with  HOME 
funds  under  the  pcovisions  of  ' 

§  92.2S4(a),  including  ongoing 
counseling  services  provided  during  the 
pwiod  of  affordability.  These  services 
may  be  provided  as  part  of  a  homebuyer 
counseling  program  that  is  not  specific 
to  the  HOME  Program,  but  only  the  cost 
of  services  to  families  that  complete 
purchases  with  HOME  assistance  may 
be  counted  as  match. 

(b)  Ineligible  forms.  The  following  are 
examples  that  do  not  meet  the 
requirements  of  paragraph  (a)  of  this 
section  and  do  not  count  toward 
meeting  a  participating  jurisdiction's 
matching  contribution  requirement: 

(1)  Contributions  made  with  or 
derived  from  Federal  resources  or  funds, 
regardless  of  when  the  Federal  resources 
or  funds  were  received  or  expended. 
CDBC  funds  (defined  in  24  CFR  570.3) 
are  Federal  funds  for  this  purpose; 

(2)  The  interest  rate  subsidy 
attributable  to  the  Federal  tax- 
exemption  on  financing  or  the  value 
attributable  to  Federal  tax  credits; 

(3)  Owner  equity  or  investment  in  a 
project:  and 

(4)  Cash  or  other  forms  of 
contributions  bom  applicants  for  or 
recipients  of  HOME  assistance  or 
contracts,  or  investors  who  own,  are 
working  on,  or  are  proposing  to  apply 
for,  assistance  for  a  HOME-assisted 
project,  except  as  permitted  under 
paragraph  (a)(9)  of  this  section. 

102.221    Matdtcredtt. 

(a)  When  credit  is  given.  Contributimis 
are  credited  on  a  Baal  year  basis  at  the 
time  the  contribution  is  made,  as 
follows: 

(1)  A  cash  contribution  is  credited 
when  the  funds  are  expended. 

(2)  The  grant  equivalent  of  a  below- 
maiket  interest  rate  loan  is  credited  at 
the  time  of  the  loan  closing. 
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(3)  The  value  of  state  or  local  taxes, 
fees,  or  other  charges  that  an  normally 
and  customarily  imposed  but  are 
waived,  foregone,  or  deferred  is  credited 
at  the  time  the  state  or  local  govenunent 
or  other  public  or  private  entity 
officially  waives,  forgoes,  or  defers  \he 
taxes,  fees,  or  other  charges  and  notifies 
the  project  owner. 

(4)  Tne  value  of  donated  land  or  other 
real  property  is  credited  at  the  time 
ownership  of  the  property  is  transferred 
to  the  HOME  project  (or  affordable 
housinc)  owner. 

(5)  Tne  cost  of  investment  in 
infiastructure  directly  required  for 
HOME-assisted  projects  is  credited  at 
the  time  funds  are  expended  for  the 
infrastructure  or  at  the  time  the  HOME 
funds  are  committed  to  the  project  if  the 
infrastructure  was  completed  before  the 
commitment  of  HOME  funds. 

(6)  The  value  of  donated  material  is 
credited  as  match  at  the  time  it  is  used 
for  affordable  housing. 

(7)  The  value  of  the  donate  use  of  site 
preparation  or  construction  equipment 
is  credited  as  match  at  the  time  the 
equipment  is  used  for  affordable 
housinfi. 

(8)  The  value  of  donated  or  voluntary 
labor  or  professional  services  is  credited 
at  the  time  the  work  is  performed. 

(9)  A  loan  made  bom  bond  proceeds 
under  §  92.220(a)(5)  is  credited  at  the 
time  of  the  loan  closing. 

(10)  The  direct  cost  of  social  services 
provided  to  residents  of  HCA4E-assisted 
units  is  credited  at  the  time  that  the 
social  services  are  provided  during  the 
period  of  affordability. 

(11)  The  direct  cost  of  homebuyer 
coimseling  services  provided  to  femilies 
that  purchase  HOME-assisted  units  is 
credited  at  Uie  time  that  the  homebuyer 
purchases  the  unit  or  for  post-purchase 
counseling  services,  at  the  time  the 
counseling  services  are  provided. 

(b)  Excess  match.  Contributions  made 
in  a  fiscal  year  that  exceed  the 
participating  jurisdiction's  match 
liability  for  the  fiscal  year  in  which  they 
were  made  may  be  carried  over  and 
applied  to  future  fiscal  years'  match 
Uability.  Loans  made  fi^m  bond 
proceeds  in  excess  of  25  percent  of  a 
participating  jurisdiction's  total  annual 
match  contribution  may  be  carried  over 
to  subsequent  fiscal  years  as  excess 
match,  subject  to  the  annual  25  percent 
limitation. 

(c)  Credit  for  match  contributions 
shall  be  assigned  as  follows: 

(1)  For  HOME-assisted  projects 
involving  more  than  one  participating 
jurisdiction,  the  participating 
jurisdiction  that  makes  the  match 
contribution  may  decide  to  retain  the 
match  credit  or  permit  the  other 


participating  jurisdiction  to  claim  the 
credit. 

(2)  For  HOME  match  contributions  to 
affordable  housing  that  is  not  HOME- 
assisted  (match  pursviant  to  §  92.219(b)) 
involving  more  than  one  participating 
jurisdiction,  the  participating 
jtirisdiction  that  makes  the  match 
contribution  receives  the  match  credit. 

(3)  A  State  that  provides  non-Federal 
funds  to  a  local  participating 
jurisdiction  to  be  used  for  a  contribution 
to  affordable  housing,  whether  or  not 
HOME-assisted,  may  take  the  match 
credit  for  itself  or  may  permit  the  local 
participatiiig  jurisdiction  to  receive  the 
match  credit 

f  92.222    Reduction  of  matching 
contribuUoii  rsQulfSfnent 

(a)  Reduction  for  fiscal  distress.  HUD 
will  determine  match  reductions 

annually. 

(1)  Distress  criteria  for  local 
government  paiticipding  jurisdictions. 
If  a  local  government  pertidpating 
jurisdiction  satisfies  both  of  the  distress 
factors  in  paragraphs  (a)(l)(i)  and  (ii)  of 
this  section,  it  is  in  severe  fiscal  distress 
and  its  match  requirement  will  be 
reduced  by  100%  for  the  period 
specified  in  paragraph  (a)(3)  of  this 
section.  U  a  local  government 
participating  jurisdiction  satisfies  either 
distress  Cactor  in  paragraphs  (a)(l)(i)  or 
(ii)  of  this  section,  it  is  in  fiscal  distress 
and  its  match  requirement  will  be 
reduced  by  50  percent,  for  the  period 
specified  in  paragraph  (a)(4)  of  this 
section. 

(i)  Poverty  rate.  The  average  poverty 
rate  in  the  participating  jurisdiction  was 
equal  to  or  greater  than  125  percent  of 
the  average  national  poverty  rate  during 
the  calendar  year  for  which  the  most 
recent  data  are  available,  as  determined 
according  to  information  of  the  Bureau 
of  the  Census. 

(ii)  Per  capita  income.  The  average 
per  capita  income  in  the  participating 
jurisdiction  was  less  than  75  percent  of 
the  average  national  per  capita  income, 
during  the  calendar  year  for  which  the 
most  recent  data  are  available,  as 
determined  according  to  information 
from  the  Bureau  of  the  Census. 

(2)  Distress  criteria  for  participating 
jurisdictions  that  are  States.  If  a  State 
satisfies  at  least  2  of  the  3  distress 
factore  in  paragraphs  (a)(2)(i)  through 
(iii)  of  this  section,  it  is  in  severe  fiscal 
distress  and  its  match  requirement  will 
be  reduced  by  100%  for  the  period 
specified  in  paragraph  (a)(3^of  this 
section,  ff  a  State  satisfies  any  1  of  the 
3  distress  fiactore  in  paragraphs  (a)(2)(i) 
through  (iii)  of  this  section,  it  is  in  fiscal 
distress  and  its  match  requirement  will 
be  reduced  by  50  percent,  for  the  period 


specified  in  paragraph  (a)(4)  of  this 
section. 

(i)  Poverty  rate.  The  average  poverty 
rate  in  the  State  was  eqiial  to  or  greater 
than  125  percent  of  the  average  national 
poverty  rate  during  the  calendar  year  for 
which  the  most  recent  data  are 
available,  as  determined  according  to 
informatiaii  from  the  Bureau  of  the 
Census. 

(ii)  Per  capita  income.  The  average 
per  capita  income  in  the  State  was  less 
than  75  percent  of  the  avnrage  national 
per  capita  income,  during  the  calendar 
year  for  which  the  most  recent  data  are 
available,  as  determined  according  to 
inf(»mation  frt>m  the  Bureau  of  tlM 
Censiis. 

(iii)  Personal  income  growth.  The 
average  personal  income  growth  rate  in 
the  State  over  the  most  recent  f<  ur 
quarters  for  which  the  data  are  available 
was  less  than  75  percent  of  the  average 
national  personal  income  growth  rate 
during  that  period,  as  determined 
according  to  information  from  the 
Bureau  of  Economic  Analysis. 

(3)  Period  of  match  reduction  /or 
severe  fiscal  distress.  A  100%  match 
reduction  is  effective  for  the  fiscal  year 
in  which  the  severe  fiscal  distress 
determination  is  made  and  for  the 
following  fiscal  year. 

(4)  Penod  of  match  reduction  for 
flxal  distress.  A  50%  match  reduction 
is  effective  for  the  fiscal  3re8r  in  whidi 
the  fiscal  distress  determination  is  made 
and  for  the  following  fiscal  year,  except 
that  if  a  severe  fiscal  distress 
determination  is  published  in  that 
following  fis^  year,  the  participating 
jxirisdiction  starts  a  new  two-year  match 
reduction  period  in  accordance  with  the 
provisions  of  paragraph  (8)(3)  of  this 
section. 

(b)  Reduction  of  match  for 
participating  jurisdictions  in  disaster 
areas,  tf  a  participating  jurisdicticm  is 
located  in  an  area  in  which  a 
declaration  of  major  disaster  purauant  to 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  is  made, 
it  may  request  a  reduction  of  its 
matching  requirranent  For  a  local 
participating  jurisdiction,  the  HUD 
Field  office  may  reduce  the  matching 
requirement  specified  in  §  92.218  by  up 
to  100  percent  for  the  fiscal  year  in 
which  the  declaration  of  major  disaster 
is  made  and  the  following  fiscal  year. 
For  a  State  participating  jurisdiction,  the 
HUD  Field  office  may  reduce  the 
matching  requirement  specified  in 
§  92.218,  by  up  to  100  percent  for  the 
fiscal  year  in  which  the  declaration  of 
major  disaster  is  made  and  the  following 
fiscal  year  with  respect  to  any  HOME 
funds  expended  in  an  ared  to  which  the 
declaration  of  a  major  disaster  applies. 
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At  its  ditcntioD  and  upon  request  of  the 
participating  jurisdicdon.  tlie  HUD 
Field  Office  may  extend  the  reduction 
for  an  additional  year. 

Subpart  F— Project  Wequlrewenf 

|t2.280    MuhnumpeisinttaiibaMy 


(a)  Maximum  per-unit  Mubaidy 
amount.  The  amount  of  HCM4E  funds 
that  a  participating  jurisdiction  may 
invest  on  a  per-unit  basis  in  affordable 
housing  may  not  exceed  the  per-unit 
doiUr  limits  established  by  HUD  under 
24  CFR  221.514(b)(1)  and  (c)  for 
•levator-type  projects,  involving 
nonprofit  mortgagors,  insured  imder 
secdon  221(d)(3)  of  the  National 
Housing  Act  (12  use  l7i5l(dN3))  that 
apply  to  the  area  in  which  the  housing 
is  located.  These  limits  are  available 
from  the  Multlfsmily  Division  in  the 
HUD  Field  Office.  If  the  oarticipating 
jurisdiction's  per-unit  suocidy  amount 
has  already  beian  increased  to  210%  as 
pennitted  in  24  CFR  221.S14(c).  upon 
request  to  the  Field  Office.  HUD  will 
allow  the  per-unit  subsidy  amount  to  be 
increased  on  a  program-wide  basis  to  an 
amount  up  to  240%  of  the  original  per 
unit  limits. 

(b)  Subsidy  hyming.  Before 
committing  funds  to  a  project,  the 
participating  jurisdiction  must  evaluate 
the  project  in  accordance  with 
guidelines  that  it  has  adopted  for  this 
purpose  and  will  not  invest  any  more 
HOME  funds,  in  combination  %vith  other 
governmental  assistance,  than  is 
necessary  to  provide  affordable  hmifjng 


|«S,281    Property  I 

(a)  (1)  Housing  that  is  constructed  or 
rehabilitated  with  HOME  funds  must 
meet  all  applicable  local  codes, 
rehabilitation  standards,  ordinances, 
and  zoning  ordinances  at  the  time  of 
project  completion,  except  as  provided 
in  paragraph  (b)  of  this  section.  The 
participating  jurisdiction  must  have 
written  standards  for  rehabilitation  that 
ensure  that  HOME-assisted  housing  is 
decent,  safe,  and  sanitary.  In  the 
absence  of  a  local  code  fot  new 
construction  or  rehabilitation,  HOME- 
assisted  new  construction  or 
rehabilitation  must  meet,  as  applicable: 
one  of  three  model  codes  (Uniform 
Building  Code  (ICBO),  National 
Building  Code  (BOCA).  Standard 
Building  Code  (SBCCI));  or  the  Council 
of  American  Building  Officials  (CABO) 
one  or  two  family  code;  or  the  Minimum 
Property  Standards  (MPS)  in  24  CFR 
200.925  or  200.926.  To  avoid 
duplicative  inspections  when  FHA 
financing  is  involved  in  a  HOME- 
assisted  property,  a  participating 


jurisdiction  may  rely  on  a  Minimum 
Property  Standards  (MPS)  inspectiixi 
performed  bv  a  qualified  persoo.  Newly 
constritcted  bousing  must  meet  the 
current  edition  of  the  Model  Eneigy 
Code  published  by  the  Council  of 
American  Building  Officials. 

(2)  All  other  HOME-assisted  housing 
must  meet  all  applicable  State  and  local 
housing  quality  standards  and  code 
requirements  and  if  there  are  no  such 
standards  or  code  requirements,  the 
housing  must  meet  the  housing  quality 
standards  in  24  CFR  062.401. 

(3)  The  housing  must  meet  the 
eooessibility  requiremenU  in  die 
rsgulatiofis  referenced  in  24  CFR 
5.105(a)  which  implement  the  Fair 
Housing  Act  (42  U.S.C.  3601-10)  and 
Section  504  of  die  Rehabilitation  Act  of 
1073  (29  U.S.C  704). 

(b)  The  following  requirements  apply 
to  housing  for  homaownership  that  is  to 
be  rehabilitated  after  transfer  of  the 
ownership  interest: 

(1)  Before  the  transfer  of  the 
homeoMoiership  interest,  the 
participating  jurisdiction  must: 

(i)  Inspect  the  housing  for  any  defects 
that  poee  a  danger  to  health:  and 

(ii)  Notify  the  prospective  purchaser 
of  the  work  needed  to  cure  the  defects 
snd  the  time  bv  which  defects  must  be 
cured  aud  applicable  property  standards 
met. 

(2)  The  housing  must  be  free  from  all 
noted  health  and  safety  defecU  befnre 
occupancy  and  not  later  than  6  months 
after  the  transfer. 

(3)  The  housing  must  meet  the 
property  standards  in  paragraph  (aMl)  of 
this  section  not  later  than  2  years  aAer 
transfer  of  the  ownership  interest 

(c)  An  owner  of  rental  housing 
assisted  with  HOME  funds  must 
maintain  the  Kn^iaipg  in  compliance 
with  all  applicable  State  and  local 
housing  quelity  standards  and  code 
requirements  and  if  there  are  no  such 
standards  or  code  requirements,  the 
housing  must  meet  the  housing  quality 
standards  in  24  CFR  982.401. 

(d)  All  housing  occupied  by  tenants 
receiving  HOME  tenant-based  rental 
assistance  must  meet  the  housing 
quality  standards  in  24  CFR  982.401. 

ft2.2S2 


The  HOME-assisted  units  in  a  rental 
housing  project  must  be  occupied  only 
by  houMnolds  that  are  eligible  as  low- 
income  femilies  and  must  meet  the 
following  requirements  to  qualify  as 
affordable  housing.  The  affordability 
requiremoits  also  apply  to  the  HOME- 
assisted  non-owner-occupied  units  in 
single-femily  housing  purchased  with 


HOME  funds  in  accordance  with 
502.254. 

(a)  Rent  limitation.  HUD  provides  the 
following  nm»imiim  HOME  rent  limits. 
The  maximum  HOME  rents  are  the 
lesser  of: 

(1)  The  fail  market  rent  for  existing 
housing  for  comparable  units  in  the  area 
as  established  by  HUD  under  24  CFR 
888.111:  or 

(2)  A  rent  that  does  not  exceed  30 
percent  of  the  adjusted  income  of  a 
family  whose  »nnii«l  income  equals  65 
percent  of  the  median  income  for  the 
area,  as  determined  by  HUD,  with 
adjustments  for  number  of  bedrooms  in 
the  unit.  The  HOME  rent  limits 
provided  by  HUD  will  include  average 
occupancy  per  unit  and  adjusted 
income  assiunptions. 

(b)  Additional  Rent  liadtationt.  In 
rental  projecU  with  five  or  more  HOME- 
assisted  rental  units,  twenty  (20)  percent 
of  the  HOME-assisted  units  must  be 
occupied  by  very  low-income  families 
and  meet  one  of  following  rent 
reouirements: 

(1)  The  rent  does  not  exceed  30 
percent  of  the  annual  income  of  a  femily 
whoae  income  equals  50  percent  of  the 
median  income  for  the  area,  as 
determined  by  HUD.  with  adjustments 
for  smaller  and  larger  families.  HUD 
provides  the  HCM4E  rent  limits  which 
include  average  occupancy  per  unit  and 
adjusted  income  assumptions.  However, 
if  die  rent  determined  under  this 
paragraph  is  higher  than  the  applicable 
rent  under  paragraph  (a)  of  this  section, 
then  the  maximum  rent  for  units  under 
this  paragraph  is  that  calculated  imder 
parammh  (a)  of  this  section. 

(2rThe  rent  does  not  exceed  30 
percent  of  the  family's  adjusted  income. 
If  the  unit  receives  Federal  or  State 
project-based  rental  subsidy  and  the 
very  low-inoome  femily  pays  as  a 
contribution  toward  rent  not  more  than 
30  percent  of  the  family's  adjusted 
income,  then  the  maximum  rent  (i.e.. 
tenant  contribution  plus  project-based 
rental  subsidy)  is  the  rent  allowable 
under  the  Federal  or  State  project-based 
rental  subsidy  propam. 

(c)  Initial  rent  scnedule  and  utility 
allowances.  The  participating 
jurisdiction  must  establish  maximum 
monthfy  allowances  for  utilities  and 
services  (excluding  telephone).  The 
participating  jurisdiction  must  review 
and  approve  rents  propoeed  by  the 
owner  for  units  subject  to  the  maximum 
rent  limitations  in  paragraphs  (a)  or  (b) 
of  this  section.  ¥<x  all  imits  subject  to 
the  maximum  rent  limitations  in 
paragraphs  (a)  or  (b)  of  this  section  for 
which  the  tenant  is  paying  utilities  and 
services,  the  participating  jurisdiction 
must  ensure  that  the  rents  do  not  exceed 
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the  mtxlT'iii"'  rent  minus  the  monthly 
allowances  for  utilities  and  services. 

(d)  Nondiscrimination  against  rental 
assistance  subsidy  holders.  The  owner 
cannot  refuse  to  lease  HOME-assisted 
units  to  a  certificate  or  voucher  holder 
under  24  CFR  part  982— Secdon  8 
Tenant-Based  Assistance:  Unified  Rule 
for  Tenant-Based  Assistance  under  the 
Section  8  Rental  Certificate  Program  and 
the  Section  8  Rental  Voucher  Program 
or  to  the  holder  of  a  comparable 
document  evidencing  participation  in  a 
HOME  tenant-based  rental  assistance 
program  because  of  the  status  of  the 
prospective  tenant  as  a  holder  of  such 
certificate,  voucher,  or  comparable 
HOME  tenant-based  assistance 
document 

(e)  Periods  of  AffordabUity.  The 
HOME-assisted  units  must  meet  the 
affordability  requirements  for  not  less 
than  the  applicable  period  specified  in 
the  following  table,  beginning  after 
project  completion.  The  affordability 
requirements  apply  without  regard  to 
the  tenn  of  any  loan  or  mortgage  or  the 
transfiBr  of  ownership.  They  must  be 
imposed  by  deed  restrictions,  covenants 
running  with  the  land,  or  other 
mechanisms  approved  by  HUD,  except 
that  the  affordability  restrictions  may 
terminate  upon  foreclosure  or  transfer  in 
lieu  of  foreclosure.  The  participating 
jurisdiction  may  use  purchase  options, 
rights  of  first  refusal  or  other  preemptive 
rights  to  purchase  the  housing  before 
foreclosure  or  deed  in  lieu  of  foreclosure 
to  preserve  affordability.  The 
affordability  restrictions  shall  be  revived 
according  to  the  original  terms  if.  during 
the  original  affordability  period,  the 
owner  of  record  before  the  foreclosure, 
or  deed  in  lieu  of  foreclosure,  or  any 
entity  that  includes  the  former  owner  or 
those  with  whom  the  former  owner  has 
or  had  femily  or  business  ties,  obtains 
an  ownership  interest  in  the  project  or 
property. 


Rental  housing  activity 

Mini- 
mum 
period 
of  af- 
ford- 

T 

years 

Rehat)ilitation  or  acquisition  of  exist- 
ino  housing  per  unit  amount  of 
HOME  funds:  tJnder  41 5.000  

$15,000  to  $40.000 

5 

10 

Over  $40,000  or  rehat>ilitation  invotv- 

ing  refinancing - — 

New  construction  or  ecquisition  of 

15 
20 

(f)  Subsequent  rents  during  the 
affmdability  period.  (1)  The  maxlmiun 
HOME  rent  Ibnits  are  recalculated  on  a 


periodic  basis  after  HUD  determines  fair 
market  rents  and  median  incomes.  HUD 
then  provides  the  new  maximum  HOME 
rent  limits  to  participating  jurisdictions. 
Regardless  of  changes  in  feir  market 
rents  and  in  median  income  over  time, 
the  HOME  rents  for  a  project  are  not 
required  to  be  lower  than  the  HOME 
rent  limits  for  the  project  in  efiiect  at  the 
time  of  project  commitment 

(2)  The  participating  jurisdiction  must 
provide  project  owners  with 
information  on  updated  HOME  rent 
limits  so  that  rents  may  be  adjtisted  (not 
to  exceed  the  maximum  HOME  rent 
limits  in  paragraph  (f)(1)  of  this  section) 
in  accordance  with  the  written 
agreement  between  the  participating 
jiuisdiction  and  the  owner.  Owners 
must  annually  provide  the  partidipating 
jurisdiction  widi  information  on  rents 
and  occupancy  of  HOME-assisted  units 
to  demonstrate  compliance  with  this 
section. 

(3)  Any  increase  in  rents  for  HOME- 
assisted  units  is  subject  to  the 
provisions  of  outstanding  leases,  and  in 
any  event,  the  owner  must  provide 
tenants  of  those  units  not  less  thui  30 
days  prior  written  notice  before 
implementing  any  increase  in  rents. 

^  Ad justment  of  HOME  rent  limits    •" 
for  a  particular  project.  (1)  Changes  in 
fair  market  rents  and  in  median  income 
over  time  should  be  sufficient  to 
maintain  the  finanrinl  viability  of  a 
project  within  the  HOME  rent  limits  in 
this  section. 

(2)  HUD  may  adjust  the  HOME  rent 
limits  for  a  project,  only  if  HUD  finds 
that  an  adjustment  Is  necessary  to 
support  the  continued  financial  viability 
of  the  project  and  only  by  an  amount 
that  HUD  determines  is  necessary  to 
maintain  continued  financial  viability  of 
the  project.  HUD  expects  that  this 
authority  will  be  used  sparingly. 

(h)  Tenant  income.  The  income  of 
each  tenant  must  be  determined  Initially 
in  accordance  with  §  92.203.  In 
addition,  each  year  during  the  period  of 
affordability  the  project  owner  must  re- 
examine each  tenant's  annual  income  in 
accordance  with  one  of  the  options  in 
§  92.203  selected  by  the  participating 
.jurisdiction.  An  owner  of  a  multlfamlly 
project  with  an  affordability  period  of 
10  years  or  more  who  re-examines 
tenant's  annual  income  through  a 
statement  and  certification  in 
accordance  with  §  g2.203(a)(l)(ii),  must 
examine  the  Income  of  each  tenant,  in 
accordance  virith  §  g2.203(a)(l)(i),  every 
sixth  year  of  the  affordability  period. 
Otherwise,  an  owner  who  accepts  the 
tenant's  statement  and  certification  in 
accordance  with  $  92.203(a)(l)(ll)  is  not 
required  to  examine  the  income  of 
tenants  in  midtifamlly  or  single-family 


projects  unless  there  is  evidence  that  the 
tenant's  written  statement  failed  to 
comipletely  and  accurately  state 
information  about  the  fexnily's  size  or 
income. 

(i)  Over-income  tenants.  (1)  HCH^- 
assisted  units  continue  to  qiiallfy  as 
affordable  housing  despite  a  temporary 
noncompliance  caused  by  Increases  in 
the  incomes  of  existing  tenants  if 
actions  satisfectoiy  to  HUQ  are  being 
taken  to  ensure  that  all  vacancies  an 
filled  in  accordance  with  this  section 
until  the  noncompliance  is  corrected. 

(2)  "Tenants  who  no  longer  qualify  as 
low-income  families  must  pay  as  rant 
the  lesser  of  the  amoimt  payable  by  the 
tenant  imder  State  or  local  law  or  30 
percent  of  the  family's  adjusted  income, 
excegl  that  tenants  of  HOME-assisted 
units  that  have  been  allocated  low- 
income  housing  tax  credits  by  a  housing 
credit  agency  pursuant  to  section  42  of 
the  Internal  Revenue  Code  of  1986  (26 
U.S.C.  42)  must  pay  rent  governed  by 
section  42. 

(j)  Fixed  and  floating  HOME  units.  In 
a  project  containing  HOME-assisted  and 
other  units,  the  participating 
jurisdiction  may  designate  fixed  or 
floating  HOME  units.  This  designation 
must  be  made  at  the  time  of  project 
commitment.  Fixed  units  remain  the 
same  throughout  the  period  of 
affordability.  Floating  units  are  changed 
to  maintain  conformity  with  the 
requiremoits  of  this  section  during  the 
period  of  affordability  so  that  the  total 
number  of  housing  units  meeting  the 
requirements  of  this  section  remains  the 
same,  and  each  substituted  unit  is 
comparable  in  terms  of  size,  features, 
and  number  of  bedrooms  to  the 
originally  designated  HOME-assisted 
unit 

102.253    Tenentandparticlpint 
prolectiona. 

(a)  Lease.  The  lease  between  a  tenant 
and  an  owner  of  rental  housing  assisted 
with  HOME  funds  must  be  for  not  less 
than  one  year,  tmless  by  mutual 
agreement  between  the  tenant  and  the 
owner. 

(b)  Prohibited  lease  terms.  The  lease 
may  not  contain  any  of  the  folloMring 
provisions: 

(1)  Agreement  to  be  sued.  Agreement 
by  the  tenant  to  be  sued,  to  admit  guilt, 
or  to  a  judgment  in  fevor  of  the  owner 
in  a  lavrault  brought  in  connection  with 
the  lease; 

(2)  Treatment  of  property.  Agreement 
by  the  tenant  that  the  owner  may  take, 
hold,  or  sell  personal  property  of 
household  members  without  notice  to 
the  tenant  and  a  court  decision  on  the 
rights  of  the  parties.  This  prohibition, 
however,  does  not  apply  to  an 
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agraement  by  the  tenant  concerning 
disposition  of  personal  property 
remaining  in  the  housing  unit  after  the 
tenant  has  moved  out  of  the  unit  The 
OMmer  may  dispose  of  this  personal 
property  in  accordance  with  State  law; 

(3)  Excusing  owner  from 
nsponsibUity.  Agreement  by  the  tenant 
not  to  hold  the  owner  or  the  owner's 
agents  legally  responsible  far  any  action 
or  Eiilun  to  act.  whether  intentional  or 
negligent: 

(4)  Waiver  of  notice.  Agreement  of  the 
tenant  that  the  owner  may  institute  a 
lawsuit  without  notice  to  the  tenant; 

(5)  Waiver  of  legal  proceeding^. 
Agreement  by  the  tenant  that  the  owner 
may  evict  the  tenant  or  household 
members  without  instituting  a  dvil 
court  proceeding  in  which  the  tenapt 
has  the  opportunity  to  present  a 
defense,  or  before  a  court  decision  on 
the  rights  of  the  parties; 

(6)  Waiver  of  a  jury  trial.  Agreement 
by  the  tmant  to  waive  any  ri^t  to  a  trial 
Injury: 

(7)  IVoiver  of  right  to  appeal  court 
decision.  AgrsaBment  by  this  tenant  to 
waive  the  tenant's  right  to  appeal,  or  to 
otherwise  challenge  in  court,  a  court 
decision  in  connection  with  the  lease; 
and 

(8)  Tenonf  chargeable  with  coat  of 
legal  actions  regardless  of  outcome. 
Agreement  by  the  tenant  to  pay 
attorney's  fees  or  other  legal  costs  even 
if  the  tenant  wins  in  a  court  proceeding 
by  the  owner  against  the  tenant.  The 
tenant,  however,  may  be  obligated  to 
pay  costs  if  the  tenant  loaes. 

(c)  Termination  of  tenancy.  An  owner 
may  not  terminate  the  tenancy  or  refuse 
to  renew  the  lease  of  a  tenant  of  rental 
housing  assisted  with  HC^ifE  funds 
except  for  serious  or  repeated  violation 
of  the  terms  and  conditions  of  the  lease; 
for  violation  of  applicable  Federal. 
State,  or  local  law;  for  completion  of  the 
tenancy  period  for  transitional  housing: 
or  for  other  good  cause.  To  terminate  or 
refuse  to  renew  tenancy,  the  owner  must 
serve  written  notice  upon  the  tenant 
specifying  the  grounds  for  the  action  at 
least  30  days  before  the  termination  of 
tmancy. 

(d)  Tenant  selection.  An  owner  of 
rental  housing  assisted  with  HOME 
funds  must  adopt  written  tenant 
selection  policies  and  criteria  that: 

(1)  Are  consistent  with  the  piupoee  of 
providing  housing  for  very  low-income 
and  low-income  families: 

(2)  Are  reasonably  related  to  program 
eligibility  and  the  applicants'  ability  to 
fierform  the  obligations  of  the  lease; 

(3)  Give  reasonable  consideration  to 
the  bousing  needs  of  fsmilies  that 
would  have  a  Federal  preference  under 


section  6(c)(4)(A)  of  the  1937  Act  (••■ 
§  92.209(c)(2))  r^ 

(4)  Provide  for  tfie  tfeleMon  of  tenants 
frcon  a  written  waiting  list  in  the 
chronological  order  of  their  application, 
insofar  as  is  practicable:  and 

(5)  Give  prompt  %vritten  notification  to 
any  ratected  applicant  of  the  grounds  for 
anyr^ectian. 


(a)  AcquiMon  with  or  without 
rehabilitation.  Housing  that  is  for 
acquisition  by  a  family  must  meet  the 
affordability  requlraments  of  this 
parMraph  (a). 

(ifThe  housing  must  be  single-family 
housing  (1-  to  4-family  residence, 
condominium  unit,  cooperative  unit, 
combination  manufactured  home  and 
lot,  or  manufactured  home  lot) . 

(2)  The  housing  must  be  modest 
housing  as  fellows: 

(i)  In  the  case  of  acquisition  of  newly 
constructed  housing  or  standard 
housing,  the  housii^  has  a  purchase 
price  for  the  type  of  singfe  family 
housing  that  does  not  exceed  95  percent 
of  the  median  purchase  price  for  the 
area,  as  described  in  paragraph  (a)(2)(iii) 
of  this  section. 

(ii)  hi  the  case  of  acquisition  with 
rehabilitation,  the  housing  has  an 
estimated  value  after  rehabilitation  that 
does  not  exceed  95  percent  of  the 
median  purchase  price  for  the  area, 
described  in  paragraph  (aX2Hiii)  of  this 
section. 

(ill)  If  a  participating  jurisdiction 
intends  to  use  HOME  mnds  for 
homebu3rer  assistance  or  for 
rehabilitation  of  OMmer-occupied  single- 
family  properties,  the  participating 
jurisdiction  may  use  the  Single  Family 
McHtgage  Limits  under  Section  203(b)  of 
the  National  Housing  Act  (12  U.S.C. 
1709(b))  (which  may  be  obtained  from 
the  HUD  Field  Office)  or  it  may 
determine  95  percent  of  the  median  area 
purchase  price  for  single  family  housing 
in  the  jurisdiction,  as  follows.  The 
participating  jurisdiction  must'«et  forth 
the  price  for  different  types  of  single 
family  housing  (1-  to  4-unit  family 
residence,  condominium  unit, 
cooperative  unit,  combination  of 
manufactured  bousing  and  lot  or 
manufactured  housing  lot)  for  the 
jurisdiction.  The  95  percent  of  median 
area  purchase  price  must  be  established 
in  accordance  with  a  mailtet  analysis 
which  ensured  that  a  sufficient  nxmiber 
of  recent  housing  sales  are  included  in 
the  survey.  Sales  must  cover  the 
requisite  nimiber  of  months  based  on 
volume:  For  500  or  more  sales  per 
month,  a  one-month  reporting  period; 
for  250  through  499  sales  per  month,  a 


two-month  reporting  period;  for  less 
than  250  sales  per  month,  at  least  a 
three-month  reporting  period.  The  data 
must  be  listed  in  ascending  order  of 
sales  price.  The  address  of  the  listed 
properties  must  include  the  location 
within  the  participating  jurisdiction. 
Lot,  square  and  subdivision  data  may  be 
siibetltuted  fw  the  street  address.  The 
housing  sales  data  must  reflect  all.  or 
nearly  all.  of  the  onft4BmiIy  house  sales 
in  the  entire  participating  jurisdiction. 
To  determine  the  median,  take  the 
middle  sale  on  the  list  if  an  odd  number 
of  sales  and  if  an  even  number,  take  the 
higher  of  the  middle  numbers  and 
ccuQsider  it  the  median.  After  identifying 
the  median  sales  price,  the  amount 
should  be  multiplied  by  .95  to 
determine  the  95  percent  of  the  median 
area  purchase  price.  This  information 
must  be  submitted  to  the  HUD  Field 
Office  for  review. 

(3)  The  housing  must  be  acquired  by 
a  homebuyer  whose  family  qiialifies  as 
a  low-income  family  and  the  housing 
must  be  the  principal  residence  of  the 
family  throughout  the  period  described 
in  paragraph  (a)(4)  of  tms  section. 

(4)  Periods  ofaffordtAUity.  The 
HOME-assisted  hoiising  must  meet  the 
afibrdability  requirements  for  not  less 
than  the  applicable  period  specified  in 
the  following  table,  beginning  after 
project  completion.  The  per  imit 
amount  of  HO^E  funds  and  the 
affordability  period  that  they  trigger  are 
described  more  fully  in  paragraphs 
(a)(5)(i)  (resale)  and  (U)  (recapture)  of 
this  section. 
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(5)  Resale  and  recapture.  To  ensure 
afibrdability,  the  participating 
jurisdiction  must  impose  either  resale  or 
recapture  requirements,  at  its  option. 
The  participating  jurisdiction  must 
establish  the  resale  or  recapture 
requirements  that  comply  with  the 
standards  of  this  section  and  set  forth 
the  requirements  in  its  consolidated 
plan.  HUD  must  determine  that  they  are 
appropriate. 

(i)  Resale.  Resale  requiretanents  must 
ensure,  if  the  housing  does  not  continue 
to  be  the  principal  residence  of  the 
family  for  the  duration  of  the  period  of 
afibrdability,  that  the  housing  is  made 
available  for  subsequent  purchase  only 
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to  a  buyer  whose  family  qualifies  as  a 
low-income  family  and  will  use  the 
property  as  its  principal  residence.  The 
resue  requirement  must  also  ensure  that 
the  price  at  resale  provides  the  original 
HOME-assisted  owner  a  fair  return  on 
investment  (including  the  homeowner's 
investment  and  any  capital 
improvement)  and  ensure  that  the 
housing  wiU  remain  afibidable  to  a 
reasonable  range  of  low-income 
homebuyers.  ITie  period  of  afibrdability 
is  based  on  the  total  amount  of  HOME 
funds  invested  in  the  housing. 

(A)  Except  as  provided  in  paragraph 
(a)(5)(i)(B)  of  this  section,  deed 
iM^cdons.  covenants  running  with  the 
land,  or  other  similar  mechanisms  must 
be  used  as  the  mechanism  to  impose  the 
resale  requirements.  The  aSbrdabili^ 
restrictions  may  terminate  upon 
occurrence  of  any  of  the  following 
termination  events:  foreclosure,  transfer 
in  lieu  of  foreclosure  or  assignment  of 
an  FHA  insured  mortgage  to  HUD.  The 
participating  jurisdiction  may  use 
purchase  oirtions.  rights  of  fiirst  refusal 
or  other  preemptive  rights  to  piuchase 
the  housing  berora  foreclosure  to 
preserve  afiardability.  The  affordability 
restrictions  shall  be  revived  according  to 
the  original  terms  if,  diuing  the  original 
afford^lity  period,  the  owner  of  record 
before  the  termination  event,  obtains  an 
ownership  interest  in  the  hoiising. 

(B)  Certain  housing  may  be  presumed 
to  meet  the  resale  restrictions  (i.e.,  the 
housing  will  be  available  and  affordabfe 
to  a  reasonable  range  of  low-income 
homebuyers;  a  low-income  homebuyer 
will  occupy  the  housing  as  the  family's 
principal  residence:  and  the  original 
owner  will  be  afforded  a  fair  return  on 
investment)  during  the  period  of 
affordability  without  the  imposition  of 
enforcement  mechanisms  by  the 
participating  jurisdiction.  Tlie 
presxunption  must  be  based  upon  a 
market  analysis  of  the  neighborhood  in 
which  the  housing  is  located.  The 
market  analysis  must  include  an 
evaluation  of  the  location  and 


duuracteristics  of  the  housing  and 
residents  in  the  neighborhood  (e.g.,  sale 
prices,  age  and  ammities  of  the  hoiising 
stock,  incomes  of  residents,  percentage 
of  owner-occupants)  in  relation  to 
housing  and  incomes  in  the  housing 
market  area.  An  analysis  of  the  current 
and  projected  incomes  of  nei^borfaood 
residents  for  an  average  period  of 
affordability  for  homrtmyers  in  the 
neighboihciod  miist  supp<nt  the 
coiudusion  that  a  reasonable  range  of 
low-income  families  will  continue  to 
qualify  for  mortgage  financing.  For 
example,  an  analysis  shows  that  the 
housing  is  modestiy  priced  Mdthin  the 
housing  market  area  and  that  families 
with  incomes  of  65%  to  80%  of  area 
median  can  afford  monthly  payments 
under  average  FHA  terms  without  other 
government  assistance  and  housing  will 
remain  affordable  at  least  during  the 
next  five  to  seven  years  compared  to 
other  housing  in  the  market  area;  the 
size  and  amenities  of  the  housing  are 
modest  and  substantial  rehabilitation 
will  not  significantiy  increase  the 
market  value;  the  neighborhood  has 
housing  that  is  not  cuirentiy  owned  by 
the  occupants,  but  the  participating 
jurisdiction  is  encouraging 
homeownenhip  in  the  neighborhood  by 
providing  homeownership  assistance 
and  by  making  improvements  to  the 
streets,  sidewalks,  and  other  public 
facilities  and  services.  If  a  participating 
jurisdiction  in  preparing  a 
neighboriiood  revitalization  strategy 
under  §  91.215(e)(2)  of  its  consolidated 
plan  or  Empowerment  Zone  or 
Enterprise  Community  application 
under  24  CFR  part  597  has  incorporated 
the  type  of  market  data  described  above, 
that  submission  may  serve  as  the 
required  analysis  uinder  this  section.  If 
the  participating  jurisdiction  continues 
to  provide  homeownership  assistance 
for  housing  in  the  neighborhood,  it  must 
periodically  update  t^  market  analysis 
to  verify  the  original  presumption  of 
continued  affordability. 


(ii)  Recapture.  Recapture  provisions 
must  ensure  that  the  partidpating 
jurisdiction  recoups  all  or  a  portion  of 
the  HOME  asaistanoe  to  the 
homebuyera.  if  the  housing  does  not 
continue  to  be  the  prindpal  residence  of 
the  family  for  the  duration  of  the  period 
of  aSardabiUty.  The  partidpating 
jurisdiction  may  structure  its  recapture 
provisions  based  on  its  program  design 
and  market  conditions.  The  period  of 
affordability  is  based  upon  the  total 
amount  of  HCA4E  fimds  subject  to 
recapture  described  in  paragraph 
(a)(5)(ii)(A)(5)  of  this  section. 

(A)  The  following  options  for 
recapture  requirements  are  acceptable  to 
HUD.  Hie  putidpating  jurisdiction  may 
adopt,  modify  or  develop  its  own 
recapture  requirements  for  HUD 
approval. 

[1]  Recapture  entire  amount.  The 
partidpating  jurisdiction  may  recapture 
the  entire  amount  of  the  HOME 
investment  from  the  homeowner. 

{2)  Reduction  during  affordability 
paiod.  The  partidpating  jurisdiction 
may  reduce  the  HOME  investment 
amount  to  be  recaptured  on  a  prorata 
basis  for  the  time  the  homeowner  has 
owned  and  occupied  the  housing 
measured  against  the  required 
affordability  period 

(3)  Shared  net  proceeds.  If  the  net 
proceeds  are  not  suffident  to  recapture 
the  full  HOME  investment  (or  a  reduced 
amotmt  as  provided  for  in  paragraph 
(a){5)(ii)(A)(2)  of  this  section)  plus 
enable  the  homeowner  to  recover  the 
amount  of  the  homeowner's 
downpayment  and  any  capital 
improvement  investment  made  by  the 
owner  since  purchase^  the  partidpating 
jurisdiction  may  share  the  net  proceeds. 
The  net  proceeds  are  the  sales  price 
minus  loan  repayment  (other  than 
HOME  funds)  and  dosing  costs.  The  net- 
proceeds  may  be  divided  proportionally 
as  set  forth  in  the  following 
mathematical  formulas: 


HOME  investment 


HOME  investment  +  homeowner  investment 
homeowner  investment 


■  X  Net  proceeds  =  HOME  amount  to  be  recaptured 


HOME  investment  -f  homeowner  investment 


— xNet  proceeds  =  amount  to  homeowner 


(4)  Owner  investment  returned  first. 
The  partidpating  jurisdiction  may 
permit  the  homdbuyer  to  recover  the 
homebuyer's  entire  investment 
(downpayment  and  capital 
improvements  made  by  the  owner  since 


purchase)  before  recapturing  the  HOME 
investment. 

(5)  Amount  subject  to  recapture.  The 
HOME  investment  that  is  subjed  to 
recapture  is  based  on  the  amoimt  of 
HOME  assistance  that  enabled  the 
homebuyer  to  buy  the  dwelling  unit. 


This  includes  any  HOME  assistance  that 
reduced  the  purchase  price  from  fair 
market  value  to  an  affordable  price,  but 
exdudes  the  amount  between  the  cost  of 
producing  the  unit  and  the  market  value 
of  the  property  (i.e..  the  development 
subsidy).  The  recaptured  funds  must  be 
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used  to  cury  out  HC^IE-eligible 
activities  in  accordance  with  the 
requirements  of  this  part.  If  the  HC3ME 
asri stance  is  only  used  for  the 
development  subsidy  and  therefore  not 
subject  to  recapt\ire,  the  resale  option 
must  be  used. 

(6)  Special  considerations  for  sihgfe- 
family  propei^es  with  more  than  one 
unit.  If  the  HOME  funds  are  only  used 
to  assist  a  low-income  homebuyer  to 
acquire  one  unit  in  single-fsmily 
housing  containing  more  than  one  unit 
and  the  assisted  unit  will  be  the 
principal  residence  of  the  homeboyer, 
the  affordability  requirements  of  this 
section  apply  only  to  the  assisted  unit 
If  HOME  ^ds  are  also  used  to  assist 
the  low-income  homebuyer  to  acquire 
one  or  more  of  the  rental  units  in  the 
single-family  housing,  the  afibrdability 
requirements  of  §  92.252  apply  to 
assisted  rental  units,  except  that  the 
participating  jurisdiction  may  impose 
resale  or  recapture  restrictions  on  all 
assisted  units  (owner-occupied  and 
rental  units)  in  the  single  family 
housing.  If  resale  restrictions  are  used, 
the  affordability  requirements  on  all 
assisted  imits  continue  for  the  period  of 
affordability.  If  recaptiue  restrictions  are 
used,  the  afibrdability  requirements  on 
the  assisted  rental  units  may  be 
terminated,  at  the  discretion  of  the 
participating  jiuisdiction,  upon 
recapture  of  the  HOME  investment  (If 
HOME  funds  are  used  to  assist  only  the 
rental  units  in  such  a  property  then  the 
requirements  of  §  92.252  would  apply 
and  the  owner-occupied  unit  would  not 
be  subject  to  the  income  targeting  or 
affordability  provisions  of  §  92.254.) 

(7)  Lease-purchase.  HOME  funds  may 
be  used  to  assist  homebuyers  through 
lease-purchase  programs.  The  housing 
must  be  purchased  by  a  homebuyer 
within  36  months  of  signing  the  lease- 
purchase  agreement.  The  homebuyer 
must  qualify  as  a  low-income  family  at 
the  time  the  lease-purchase  agreement  is 
signed  and  at  the  time  the  housing  is 
transferred  if  more  than  six  months  have 
elapsed  since  the  participating 
jurisdiction  determined  that  the  family 
was  income  eligible.  If  HOME  funds  are 
used  to  acquire  housing  that  will  be 
resold  to  a  homebuyer  through  a  lease- 
purchase  program,  the  HOME 
affordability  requirements  for  rental 
housing  in  §92.252  shall  apply  if  the 
housing  is  not  transferred  to  a 
homebuyer  within  forty-two  months 
after  project  completion. 

(b)  Renabilitation  not  invohnng 
acquisition.  Housing  that  is  currently 
owned  by  a  family  qualifies  as 
affordable  housing  only  if: 

(1)  The  estimated  value  of  the 
property,  after  rehabilitation,  does  not 


exceed  95  percent  of  the  median 
purchase  price  for  the  area,  described  in 
panmreph  (a)(2)(iii]  of  this  section;  and 

(ZfTne  houshig  is  the  principal 
residence  of  an  owner  whose  family 
qualifies  as  a  low-income  fiunily  at  the 
time  HC^E  funds  are  committed  to  the 
housing. 

(c)  Omtership  interest.  The  ownership 
in  the  housing  assisted  under  this 
section  must  meet  the  definition  of 
"homeownerehip"  in  §92.2. 

(d)  New  construction  without 
acquisition.  Newly  constructed  housing 
that  is  buih  on  property  ciurently 
ovraed  by  a  fitmily  which  will  occupy 
the  housing  upon  completion,  qualifies 
as  affordable  housing  if  it  meets  the  ' 
requirements  under  paragraph  (a)  of  this 
section. 

%wZj3SS    OonvefUnQ  rantri  utrits  to 
honteownaciMp  ttnlti  for  enlaMoj  tonanta. 

The  participating  jurisdiction  may 
permit  the  owner  of  HOME-assisted 
rental  units  to  convert  the  rental  units 
to  homeownership  units  by  selling. 
donating,  or  otherwise  conveying  the 
units  to  the  existing  tenants  to  enable 
the  tenants  to  become  homeowners  in 
accordance  mth  the  requirements  of 
§  92.254.  ff  no  additional  HOME  funds 
are  used  to  enable  the  tenants  to  become 
homeowners,  the  homeownership  units 
are  subject  to  a  minimum  period  of 
affordability  equal  to  the  remaining 
affordable  period  if  the  units  continued 
as  rental  units.  If  additional  HOME 
funds  are  used  to  directly  assist  the 
tenants  to  become  homeowners,  the 
minimum  period  of  affordability  is  the 
affordability  period  under  §92. 254(a)(4), 
based  on  the  amoimt  of  direct 
homeownership  assistance  provided. 

1*2.256    [Raaerved] 

f«2.2S7    RaHgteua  organliaHona. 

HOME  fimds  may  not  be  provided  to 
primarily  religious  organizations,  such 
as  churches,  for  any  activity  including 
secular  activities.  In  addition,  HOME 
funds  may  not  be  used  to  rehabilitate  or 
construct  housing  owned  by  primarily 
religious  organizations  or  to  assist 
primarily  religious  organizations  in 
acquiring  housing.  However,  HOME 
funds  may  be  used  by  a  secular  entity 
to  acquire  housing  from  a  primarily 
religious  organization,  and  a  primvily 
religious  entity  may  transfer  title  to  its 
property  to  a  wholly  secular  entity  and 
the  entity  may  participate  in  the  HOME 
program  in  accordance  with  the 
requirements  of  this  part.  The  entity 
may  be  an  existing  or  newly  established 
entity,  which  may  be  an  entity, 
established  by  the  religious 
organization.  The  completed  housing 
project  must  be  used  exclusively  by  the 


owner  entity  for  seciilar  purposes, 

available  to  all  persons  regardless  of 

religion.  In  particular,  there  must  be  no 
religious  or  membership  criteria  for 
tenants  of  the  property. 

192.285    EMeroottaga  homing 
opponunlty  (ECHO)  units. 

(a)  General.  HOME  funds  may  be  used 
for  the  initial  purchase  and  initial 
placement  costs  of  elder  cottage  housing 
opportunity  (ECHO)  units  that  meet  the 
requirements  of  this  section,  and  that 
are  small,  firee-standing,  barrier-free. 
eneigy-e£Bcient,  removable,  and 
designed  to  be  installed  adjacent  to 
existing  single-family  dwellings. 

(b)  Eligible  owners.  The  owner  of  a 
HOME-assisted  ECHO  unit  may  be: 

(1)  The  owner-occupant  of  the  single- 
family  host  property  on  which  th* 
ECHO  unit  Will  be  located: 

(2)  A  participating  jurisdiction;  or 

(3)  A  non-profit  organization. 

(c)  Eligible  tenants.  During  the 
affordability  period,  the  tenant  of  a 
HOME-assisted  ECHO  unit  must  be  an 
elderly  or  disabled  family  as  defined  in 
24  CFR  5.403  and  must  also  be  a  low- 
income  fomily. 

(d)  Applicable  requirements.  The 
requirements  of  §  92.252  apply  to 
HOME-assisted  ECHO  units,  with  the 
following  modifications: 

(1)  Only  one  ECHO  unit  may  be 
provided  per  host  properiy. 

(2)  The  ECHO  unit  owner  may  choose 
whether  or  not  to  charge  the  tenant  of 
the  ECHO  unit  rent,  but  if  a  rent  is 
charged,  it  must  meet  the  requirements 
of  §92.252. 

(3)  The  ECHO  housing  must  remain 
affordable  for  the  period  specified  in 
§  92.252(e).  If  within  the  affordability 
period  the  original  occupant  no  longer 
occupies  the  unit,  the  ECHO  unit  owner 
must: 

(i)  Rent  the  unit  to  another  eligible 
occupant  on  site; 

(ii)  Move  the  ECHO  unit  to  another 
site  for  occupancy  by  an  eligible 
occupant;  or 

(iii)  If  the  owner  of  the  ECHO  imit  is 
the  host  property  owner-occupant,  the 
owner  may  repay  the  HOME  funds  in 
accordance  with  the  recapture 
provisions  imposed  by  the  participating 
Jurisdiction  consistent  with 
§92.254(a)(5)(ii).  The  participating 
jurisdiction  must  use  the  recaptured 
HOME  funds  for  additional  HOME 
activities. 

(4)  The  participating  jurisdiction  has 
the  responsibility  to  enforce  the  project 
requirements  applicable  to  ECHO  units. 
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Subpart  Q-^ComnMinlty  Housing 
Developfnent  Organizations 

f82J00   SaMaida  for  oomanunity  housing 
dawetopmant  orgmliaMona  (CHDOa). 

(a)(1)  Within  24  months  after  HUD 
notifies  the  participating  jurisdiction  of 
HUD'S  execution  of  the  HOME 
Investment  Partnerships  Agreement,  the 
participating  jurisdiction  must  reserve 
not  less  than  15  percent  of  the  HOME 
allocation  for  investment  only  in 
housing  to  be  developed,  sponsored,  or 
owned  by  community  housing 
development  organizations.  For  a  State, 
the  HOME  allocation  includes  funds 
reallocated  under  §  92.451(c)(2)(i)  and, 
for  a  unit  of  general  local  government, 
funds  transferred  from  a  State  under 
§  92.102(b).  The  funds  are  reserved 
when  a  participating  jurisdiction  enters 
into  a  written  agreement  with  the 
commiuiity  housing  development 
organization.  The  funds  must  be 
provided  to  a  community  housing 
development  organization  or  its 
subsid^ry.  If  a  CHDO  owns  the  project 
in  partnership,  it  or  its  wholly  owned 
for-profit  or  non-profit  subsidiary  must 
be  tne  managing  general  partner.  In 
acting  in  any  of  the  capacities  specified, 
the  commimity  housing  development 
organization  must  have  effective  project 
control.  In  addition,  a  community 
housing  development  organization,  in 
connection  with  housing  it  develops, 
sponsors  or  owns  with  HOME  funds 
provided  under  this  section,  may 
provide  direct  homeownership 
assistance  (e.g.  downpayment 
assistance)  and  not  be  considered  a 
subrecipient 

(2)  The  participating  jurisdiction 
determines  the  form  of  assistance,  e.g., 
grant  or  loan,  that  the  community 
housing  development  organization 
receives  and  whether  any  proceeds  must 
be  retiuned  to  the  participating 
jurisdiction  or  may  be  retained  by  the 
commimity  housing  development 
oiganization.  While  the  proceeds  the 
participating  jurisdiction  permits  the 
community  housing  development 
organization  to  retain  are  not  subject  to 
the  requirements  of  this  part,  the 
participating  jurisdiction  must  specify 
in  the  written  agreement  with  the 
community  housing  development 
organization  whether  they  are  to  be  used 
for  HOME-eligible  or  other  housing 
activities  to  benefit  low-income 
families.  However,  funds  recaptured 
because  housing  no  longer  meets  the 
affordability  requirements  imder 
§  92.254(a)(5)(ii)  are  subject  to  the 
requirements  of  this  part  in  accordance 
with  §92.503. 

(b)  Each  participating  jiirisdiction 
must  make  reasonable  efforts  to  identify 


community  housing  development 
oiganizati(ms  that  are  capable,  at  can 
reasonably  be  expected  to  become 
capable,  of  carrying  out  elements  of  the 
jurisdiction's  approved  consoUdated 
plan  and  to  encourage  such  community 
housing  dev^opment  oiganizations  to 
do  so.  If  during  the  first  24  months  of 
its  participation  in  the  HOME  Program 
a  participating  jurisdiction  cannot 
identify  a  sufficient  number  of  capable 
community  housing  development 
organizations,  up  to  20  percent  of  the 
minimum  community  housing 
development  organization  setaside  of  15 
percent  specified  in  paragraph  (a)  of  this 
section,  above,  (but  not  more  than 
$150,000  during  the  24  month  period) 
may  be  committed  to  develop  the 
capacity  of  community  housing 
development  organizations  in  the 
jurisdiction. 

(c)  Up  to  10  percent  of  the  HOME 
funds  reserved  under  this  section  may 
be  used  for  activities  specified  imder 
§92.301. 

(d)  HOME  funds  required  to  be 
reserved  under  this  section- are  subject 
to  reduction,  as  provided  in  §  92.500(d). 

(e)  If  funds  for  operating  expenses  are 
provided  under  §  92.208  to  a 
community  housing  development 
organization  that  is  not  also  receiving 
funds  under  paragraph  (a)  of  this  section 
for  housing  to  be  developed,  sponsored 
or  owned  by  the  community  housing 
development  organization,  the 
participating  jurisdiction  must  enter 
into  a  written  agreement  with  the 
community  housing  development 
organization  that  provides  that  the 
commimity  housing  development 
organization  is  expected  to  receive 
fimds  under  paragraph  (a)  of  this  section 
within  24  months  of  receiving  the  funds 
for  operating  expenses,  and  specifies  the 
terms  and  conditions  upon  which  this 
expectation  is  based. 

(f)  Limitation.  A  community  housing 
development  organization  may  not 
receive  HOME  ^ding  for  any  fiscal 
year  in  an  amoimt  that  provides  more 
than  50  percent  or  $50,000,  whichever 
is  greater,  of  the  community  housing 
development  organization's  total 
operating  expenses  in  that  fiscal  year. 
This  also  includes  organizational 
support  and  housing  education 
provided  under  section  233(b)(1),  (2). 
and  (6)  of  the  Act  as  well  as  funds  for 
operating  expenses  provided  under 
§92.208. 


f92M1    Proloet-apaeific) 
community  houaing  davatopmant 


(a)  Project-specific  technical 
assistance  and  site  control  loans.  (1) 
General.  Within  the  percentage 


specified  in  §  92.300(c),  HCH^  funds 
may  be  used  by  a  paiticipating 
jurisdiction  to  provide  technical 
assistance  and  site  control  loans  to 
community  housing  development 
organizations  in  the  early  stages  of  site 
development  for  an  eligible  project 
These  loans  may  not  exceed  amounts 
that  the  participating  jurisdiction 
determines  to  be  customary  and 
reasonable  project  preparation  costs 
allowable  under  paragraph  (aM2)  of  this 
section.  All  costs  must  be  related  to  a 
specific  eUgible  project  or  projects. 

(2)  Allowable  costs.  A  loan  may  be 
provided  to  cover  pn^ect  costs 
necessary  to  determine  project 
fsasibility  (including  costs  of  an  initial 
feasibility  study),  consulting  fees,  costs 
of  preliminary  financial  implications, 
legal  fees,  ardiitectural  fees,  engineering 
fees,  engagement  of  a  development 
team,  option  to  acquire- property,  site 
control  and  titie  clearance.  General 
operational  expenses  of  the  community 
housing  development  organization  are 
not  allowable  costs. 

(3)  Repayment.  The  communify 
housing  development  organization  must 
repay  the  loan  to  the  participating 
jurisdiction  bma  construction  loan 
proceeds  or  other  project  income.  The 
participating  jurisdiction  may  waive 
repayment  of  the  loan,  in  part  or  in 
whole,  if  there  are  impediments  to 
project  development  that  the 
participating  jurisdiction  determines  are 
reasonably  beyond  the  control  of  the 
borrower. 

(b)  Project-specific  seed  money  loans. 
(1)  General.  Within  the  percentage 
specified  in  §  92.300(c),  HOME  funds 
may  be  used  to  provide  loans  to 
community  housing  development 
oiganizations  to  cover  preconstruction 
project  costs  that  the  participating 
jurisdiction  determines  to  be  customary 
and  reasonable,  including,  but  not 
limited  to  the  costs  of  obtaining  firm 
construction  loan  commitments, 
architectural  plans  and  specifications, 
zoning  approvals,  engineering  studies, 
and  legal  fees. 

(2)  Eligible  sponsors.  A  loan  may  be 
provided  only  to  a  commimity  housing 
development  organization  that  has,  with 
respect  to  the  project  concerned,  site 
control  (evidenced  by  a  deed,  a  sales 
contract,  or  an  option  contract  to 
acquire  the  property),  a  preliminary 
financial  commitment,  and  a  capable 
development  team. 

(3)  Repayment.  The  community 
housing  development  organization  must 
repay  the  loan  to  the  participating 
jurisdiction  fiom  construction  loan 
proceeds  or  other  project  income.  The 
participating  jurisdiction  may  waive 
repayment  of  the  loan,  in  whole  or  in 
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part,  if  there  an  impedimenU  to  project 
development  that  the  participating 
lurisdiction  determines  are  reasonably 
beyond  the  control  of  the  community 
housing  development  organization. 

ft2J02   Homing  educsaon  and 


HUD  is  authorized  to  provide 
education  and  organizational  support 
assistance,  in  confunctimi  with  HOME 
funds  made  available  to  community 
housing  development  organizations  in 
aooordanoe  with  section  233  of  the  Act. 
HUD  will  publish  a  notice  in  the 
Federal  Ragiater  announcing  tba 
availability  of  funding  under  this 
section,  as  appropriate.  The  notice  need 
not  include  funding  for  each  of  the 
eligible  activities,  but  may  target 
funding  from  among  the  eligible 
activities. 

ft2.303   Tenant  parUdpaOon  plan. 

A  conuQunity  housing  development 
organization  that  receives  assistance 
under  this  part  must  adhere  to  a  fair 
lease  and  grievance  procedurtf  approved 
by  the  participating  ftuisdiction  and 
provide  a  plan  for  and  follow  a  program 
of  tenant  participation  in  management 
decisions. 

SubfMTt  H— Othar  Fadaral 
Raqulramanta 

198.960    OOiar  Fadaral  raqulranMnla. 

(a)  The  Federal  requirements  set  forth 
in  24  CFR  5.105(a).  Nondiscrimination 
and  equal  opportunity,  are  applicable  to 
participants  in  the  HOME  program. 

(b)  OMB  Circulars  referenced  in  this 
part  may  be  obtained  from:  Executive 
Office  of  the  E^resident,  Pubhcation 
Service.  725  17th  Street.  N.W..  Suite  G- 
2200,  Washington,  DC  20503;  telephone: 
(202) 395-7332. 

f  tZJSI    Afflrmatlva  martottng;  minority 
outraad)  pragraniL 

(a)  Affirmative  marketing.  (1)  Each 
participating  jurisdiction  must  adopt 
affirmative  marketing  procedures  and 
requirements  for  rental  and  homebuyer 
projects  containing  5  or  more  HOME- 
assisted  housing  units.  AfBrmative 
marketing  steps  consist  of  actions  to 
provide  information  and  otherwise 
attract  eligible  persons  in  the  housing 
market  area  to  the  available  housing 
without  regard  to  race,  color,  national 
origin,  sex.  religion,  familial  status  or 
disability.  (The  affirmative  marketing 
procedures  do  not  apply  to  families 
with  Section  8  tenant-based  rental 
housing  assistance  or  families  with 
tenant-based  rental  assistance  provided 
with  HOME  funds.) 


(2)  The  affirmative  marketing 
requirements  and  procadurae  adopted 
must  include: 

(i)  Methods  for  informing  the  public, 
owners,  and  potential  tenants  about 
Federal  fair  housing  laws  and  the 
participating  jurisdiction's  affirmative 
mariceting  policy  (e.g.,  the  use  of  the 
Equal  Housing  Opportunity  losotype  or 
slogan  in  press  releases  and  solicitations 
for  owners,  and  written  communication 
to  fair  housing  and  other  groups): 

(ii)  Requirements  and  practices  each 
owner  must  adhere  to  in  order  to  carry 
out  the  participating  jurisdiction's 
affirmative  mairketing  procedures  and 
requirements  (e.g.,  use  of  commercial 
media,  use  of  community  contacts,  use 
of  the  Equal  Housing  Opportunity 
logotype  or  slogan,  and  msplay  of  fair 
housing  poster); 

(iii)  Procedures  to  be  used  by  owners 
to  inform  and  solicit  applications  from 
persons  in  the  housing  market  area  who 
are  not  likely  to  apply  for  the  housing 
without  special  outreach  (e.g..  use  of 
community  organizations,  places  of 
worship,  employment  centers,  fair 
housing  groups,  or  housing  counseling 
agencies); 

(iv)  Records  that  will  be  kept 
describing  actions  taken  by  the 
participating  jurisdiction  and  by  owners 
to  afBrmatively  market  units  and 
records  to  assess  the  results  of  these 
actions:  and 

(v)  A  description  of  how  the 
participating  jurisdiction  will  annually 
assess  the  success  of  affirmative 
marketing  actions  and  what  corrective 
actions  wrill  be  taken  where  afBrmative 
marketing  requirements  are  not  met 
(3)  A  State  that  distributes  HOME 
funds  to  imits  of  general  local 
government  must  require  each  unit  of 
general  local  government  to  adopt 
affirmative  marketing  procedures  and 
requirements  that  meet  the  requirement 
in  paragraphs  (a)  and  (b)  of  this  section, 
(b)  Minority  outreach.  A  partici{>ating 
jurisdiction  must  prescribe  procedures 
acceptable  to  HUD  to  estabUsh  and 
oversee  a  minority  outreach  program 
within  its  jurisdiction  to  ensure  the 
inclusion,  to  the  maximimi  extent 
possible,  of  minorities  and  women,  and 
entities  owned  by  minorities  and 
women,  including,  without  limitation, 
real  estate  firms,  construction  firms, 
appraisal  firms,  management  firms, 
financial  institutions.  Investment 
banking  firms,  underwriters, 
accountants,  and  providers  of  legal 
services,  in  all  contracts  entered  into  by 
the  participating  jurisdiction  with  such, 
persons  or  entities,  public  and  private, 
in  order  to  hdlitate  the  activities  of  the 
participating  jurisdiction  to  provide 
affordable  housing  authorixad  undw 


this  Act  or  any  other  Federal  housing 
law  applicable  to  such  jurisdiction. 
Section  85.36(e)  of  Uiis  title  describes 
actifHU  to  be  taken  by  a  participating 
jurisdiction  to  assure  that  minority 
business  enterprises  and  women 
business  enterprises  are  used  when 
possible  in  the  procurement  of  property 
and  services. 

a  •2.382    EiivHunniantBl  lawiaw. 

(a)  General.  The  environmental  effects^ 
of  each  activity  carried  out  with  HOME 
funds  must  be  assessed  in  accordance 
with  the  provisions  of  the  National 
Environmental  Policy  Act  of  1969 
(NEFA)  (42  use.  4321)  and  the  related 
authorities  listed  in  HUD's 
implementing  regulations  at  24  CFR 
parts  50  and  58. 

(b)  Responsibility  for  review.  (1)  The 
jinisdiction  (e.g.,  the  participating 
jurisdiction  or  State  redpiant)  or  insular 
area  must  assume  responsibility  for 
environmental  review,  decisionmaking, 
and  action  for  each  activity  that  it 
carries  out  with  HOME  funds,  in 
accordance  with  the  requirements 
imposed  on  a  recipient  under  24  CFR 
part  58.  No  funds  may  be  committed  to 
a  HOME  activity  or  project  before  the 
completion  of  the  environmental  review 
and  approval  of  the  request  for  release 
of  fundii  and  related  certification,  except 
as  authorized  by  24  CFR  part  58. 

(2)  A  State  participating  jurisdiction 
must  also  assume  responsibility  fat 
approval  of  requests  for  releese  of 
HOME  funds  submitted  by  State 
recipients. 

(3)  HUD  will  perfbim  the 
enviroimiental  review,  in  accordance 
with  24  CFR  part  50,  for  a  competitively 
awarded  application  for  HOME  funds 
submitted  to  HUD  by  an  entity  that  is 
not  a  jtuisdiction. 

192.353    DIaplaoamant,  relocation,  and 

(a)  Minimizing  displacement. 
Consistent  with  the  other  goals  and 
objectives  of  this  part,  the  participating 
jurisdiction  must  ensure  that  it  has 
taken  all  reasonable  steps  to  minimize 
the  displacement  of  persons  (families, 
individuals,  businesses,  nonprofit 
organizations,  and  farms)  as  a  result  of 
a  project  assisted  v«rith  HOME  funds.  To 
the  extent  feasible,  residential  tenants 
must  be  provided  a  reasonable 
opportunity  to  lease  and  occupy  a ' 
suitable,  decent,  safe,  sanitary,  and 
affordable  dwelling  unit  in  the  building/ 
complex  upon  completion  of  the 
project 

(b)  Temporary  relocation.  The 
following  policies  cover  residential 
tenants  who  will  not  be  required  to 
move  permanently  but  who  must 
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relocate  temporarily  for  the  project 
Such  tenants  must  be  provided: 

(1)  Reimbursement  lor  all  reasonable 
ont-of-pocket  expenses  incurred  in 
connection  with  the  temporary 
relocation,  including  the  cost  of  moving 
to  and  from  the  temporarily  occupied 
housing  and  any  increase  in  monthly 
rent/utility  costs. 

(2)  Appropriate  advisory  services, 
including  reasonable  advance  written 
notice  of: 

(i)  The  date  and  approximate  duration 
of  the  temporary  relocation; 

(ii)  The  location  of  the  stiitable. 
decent,  safe,  and  sanitary  dwelling  to  be 
made  available  for  the  temporary 
period; 

(iii)  The  terms  and  conditions  under 
which  the  tenant  may  lease  and  occupy 
a  suitable,  decent,  safe,  and  sanitary 
dwelling  in  the  building/complex  upon 
completion  of  the  project;  and 

{iv)  The  provisions  of  paragraph  (b)(1) 
of  this  section. 

(c)  Relocation  assistance  for  displaced 
persons.  (1)  General.  A  displaced  person 
(defined  in  paragraph  (c)(2)  of  this 
section)  must  be  provided  relocation 
assistance  at  the  levels  described  in,  and 
in  accordance  with  the  requirements  of 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970  (URA)  (42  U.S.C.  4201-4655) 
and  49  CFR  part  24.  A  "displaced 
person"  must  be  advised  of  his  or  her 
rights  under  the  Fair  Housing  Act  and. 
if  the  comparable  replacement  dwelling 
used  to  establish  the  amount  of  the 
replacement  housing  payment  to  be 
provided  to  a  minority  person  is  located 
in  an  area  of  minority  concentration,  the 
minority  person  also  must  be  given,  if 
possible,  referrals  to  comparable  and 
suitable,  decent,  safe,  and  sanitary 
replacement  dwellings  not  located  in 
such  areas. 

(2)  Displaced  Person,  (i)  For  purposes 
of  paragraph  (c)  of  this  section,  the  term 
displaced  person  means  a  person 
(family  individual,  business,  nonprofit 
organization,  or  farm,  including  any 
corporation,  partnership  or  association) 
that  moves  from  real  property  or  moves 
personal  property  fit>m  real  property, 
permanently,  as  a  direct  result  of 
acqtiisition,  rehabilitation,  or 
demolition  for  a  project  assisted  with 
HOME  funds.  This  includes  any 
permanent,  involuntary  move  for  an 
assisted  project,  including  any 
permanent  move  from  the  real  property 
that  is  made: 

(A)  After  notice  by  the  ovimer  to  move 
permanently  bom  the  property,  if  the 
move  occurs  on  or  after 

[1)  The  date  of  the  submission  of  an 
appUcation  to  the  participating 
jurisdiction  or  HUD.  if  the  applicant  has 


site  coDtrol  and  the  application  is  later 
approved;  or 

(2)  The  date  the  jurisdicticm  approves 
the  applicable  site,  if  the  applicant  does 
not  have  site  control  at  the  time  of  the 
application:  or 

[B]  Before  the  date  described  in 
paragraph  (c)(2)(i)(A)  of  this  section,  if 
the  jurisdiction  or  HUD  determines  that 
the  displacement  resulted  directly  fitim 
acquisition,  rehabilitation,  or 
demolition  for  the  project;  or 

(C)  By  a  tenant-occupant  of  a  dMrelling 
unit  if  any  one  of  the  following  three 
situations  oocure: 

(1)  The  tenant  moves  after  execution 
of  the  agreement  covering  the 
acquisition,  rehabilitation,  or 
demolition  and  the  move  oocius  before 
the  tenant  is  provided  written  notice 
offering  the  tenant  the  opportunity  to 
lease  and  occupy  a  suitable,  decent, 
safe,  and  sanitary  dwelling  in  the  same 
building/complex  upon  completion  of 
the  project  under  reasonable  terms  and 
conditions.  Such  reasonable  terms  and 
conditions  must  include  a  term  of  at 
least  one  year  at  a  monthly  rent  and 
estimated  average  monthly  utility  costs 
that  do  not  exceed  the  greater  of: 

(i)  The  tenant's  montnly  rent  before 
such  agreement  and  estimated  average 
montUy  utility  costs;  or 

[ii]  Tne  total  tenant  payment,  as 
determined  imder  24  CFR  813.107,  if 
the  tenant  is  low-income,  or  30  percent 
of  gross  household  income,  if  the  tenant 
is  not  low-income;  or 

(2)  The  tenant  is  required  to  relocate 
temporarily,  does  not  return  to  the 
building/complex,  and  either 

(j)  The  tenant  is  not  offiared  payment 
for  all  reasonable  out-of-pocket 
expenses  incurred  in  connection  with 
the  temporary  relocation;  or 

Iii)  Omer  conditions  of  the  temporary 
relocation  are  not  reasonable:  or 

(5)  The  tenant  is  required  to  move  to 
another  dwelling  imit  in  the  same 
building/complex  but  is  not  offered 
reimbursement  for  all  reasonable  out-of- 
pocket  expenses  incurred  in  connection 
with  the  move,  or  other  conditions  of 
the  move  are  not  reasonable. 

(ii)  Notwithstanding  paragraph 
(c)(2)(i)  of  this  section,  a  person  does 
not  qualify  as  a  displaced  person  if: 

(Aj  The  person  has  been  evicted  for 
cause  based  upon  a  serious  or  repeated 
violation  of  the  terms  and  conditions  of 
the  lease  or  occupancy  agreement, 
violation  of  applicable  federal,  State  or 
local  law.  or  other  good  cause,  and  the 
participating  jurisdiction  determines 
that  the  eviction  was  not  undertaken  for 
the  purpose  of  evading  the  obligation  to 
provide  relocation  assistance.  "Ilie 
effective  date  of  any  termination  or 
refusal  to  renew  must  be  preceded  by  at 


least  30  days  advance  written  notice  to 
the  tenant  specifying  the  grounds  for  the 
action. 

(B)  The  person  moved  into  the 
property  after  the  submission  of  the 
application  but.  before  signing  a  lease 
and  commencing  occupancy,  was 
provided  written  notice  of  the  project 
its  possible  impact  on  the  person  (e.g.. 
the  pCTSon  may  be  displaced, 
temporarily  relocated,  incur  a  rent 
increase),  and  the  fact  that  the  person 
would  not  quahfy  as  a  "displaced 
person"  (or  for  any  assistance  under  this 
section)  as  a  result  of  the  project: 

(C)  The  person  is  ineligible  under  49 
CFR  24.2(g)(2):  or 

(D)  HUD  determines  that  the  person 
was  not  displaced  as  a  direct  result  of 
acquisition,  rehabiUtation,  or 
demolition  for  the  project. 

(iii)  The  jurisdiction  may,  at  any  time, 
ask  HUD  to  determine  whether  a 
displacement  is  or  would  be  covered  by 
this  rule. 

(3)  Initiation  of  negotiations.  For 
purposes  of  determining  the  formula  for 
computing  repla^ment  housing 
assistance  to  be  provided  under 
paragraph  (c)  of  this  section  to  a  tenant 
displaced  from  a  dwelling  as  a  direct 
result  of  private-owner  rehabilitation, 
demolition  or  acquisition  of  the  real 
property,  the  term  initiation  of 
negotiations  means  the  execution  of  the 
agreement  covering  the  acquisition, 
rehabilitation,  or  demolition. 

(d)  Optional  relocation  assistance. 
TIm  participating  jurisdiction  may 
provide  relocation  payments  and  other 
relocation  assistance  to  femilies, 
individtials,  businesses,  nonprofit 
organizations,  and  farms  displaced  by  a 
project  assisted  with  HOME  funds 
where  the  displacement  is  not  subject  to 
paragraph  (c)  of  this  section.  The 
jurisdiction  may  also  provide  relocation 
assistance  to  persons  covered  under 
paragraph  (c)  of  this  section  beyond  that 
required.  For  any  such  assistance  that  is 
not  required  by  State  or  local  law,  the 
jurisdiction  must  adopt  a  written  policy 
available  to  the  public  that  describes  the 
optional  relocation  assistance  that  it  has 
elected  to  furnish  and  provides  for  equal 
relocation  assistance  within  each  class 
of  displaced  persons. 

(e)  Residential  antidisplacement  and 
relocation  assistance  plan.  The 
participating  jurisdiction  shall  comply 
with  the  requirements  of  24  CFR  part 
42,  subpart -B. 

(f)  Real  property  acquisition 
requirements.  The  acquisition  of  real 
property  for  a  project  is  subject  to  the 
URA  and  the  requirements  of  49  CFR 
part  24,  subpart  B. 

(g)  Appeals.  A  person  who  disagrees 
with  the  participating  jiuisdiction's 
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detennination  oonosmins  wrfaatharthe 
person  qualifies  as  s  disfuaoed  psrson, 
or  the  amount  of  relocatioo  wwdstance 
for  which  the  person  nuv  be  eligible, 
may  file  a  written  appeal  of  that 
detennination  ttrith  tne  jurisdiction.  A 
low-income  pen<M)  who  is  dissatisfied 
with  the  jurisdiction's  detennination  on 
his  or  her  appeal  may  submit  a  written 
request  for  review  of  that  detenninaticxi 
to  the  HUD  Field  Office. 


(a)  General.  (1)  Every  coubacl  lor  the 
construction  debilitation  or  new 
construction)  of  housing  that  includes 
12  or  more  units  assisted  with  HOME 
funds  must  contain  a  provision 
requiring  the  payment  of  not  less  than 
the  wages  prevailing  in  the  locality,  as 
predetermined  by  the  Secretary  of  Labor 
pursuant  to  the  Davis-Bacon  Act  (40 
U.S.C  276a-276a-5).  to  all  labofers  and 
mechanics  employed  in  the 
development  of  any  part  of  the  housing. 
Such  contracts  mutt  also  be  subject  to 
the  overtime  provisions,  as  applicable, 
of  the  Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C  327-332). 

(2)  The  contract  for  consduction  must 
contain  these  wage  provisions  if  HOME 
funds  are  used  for  any  project  costs  in 

§  92.206.  including  construction  or 
nonconstniction  costs,  of  housing  with 
12  or  more  HOME-assisted  uniU.  When 
HOME  funds  are  only  used  to  assist 
homebuyers  to  acquire  single- femily 
housing,  and  not  for  any  other  project 
costs,  the  wage  provisions  apply  to  the 
construction  of  the  housing  if  there  is  a 
written  agreement  with  the  owner  or 
developer  of  the  housing  that  HC^4E 
funds  will  be  used  to  assist  homebuyers 
to  buy  the  housing  and  the  construction 
contract  covers  12  or  more  housing 
units  to  be  purcliased  with  HOME 
assistance.  The  wage  provisions  apply 
to  any  construction  contract  that 
includes  a  total  of  12  or  more  HC^fE- 
assisted  units,  whether  one  or  more  than 
one  project  is  covered  by  the 
construction  contract.  Chice  they  are 
determined  to  be  applicable,  the  wage 
provisions  must  be  contained  in  the 
construction  contract  so  as  to  cover  all 
laborers  and  mechanics  employed  in  the 
development  of  the  entire  project, 
including  portions  other  than  the 
assisted  units.  Arranging  multiple 
construction  contracts  within  a  single 
project  for  the  purpose  of  avoiding  the 
wage  provisions  is  not  permitted. 

(3)  Participating  jurisdictions, 
contractors,  subcontractors,  and  other 
participants  must  comply  with 
regulations  issued  under  these  acts  and 
with  other  Federal  laws  and  regulations 
pertaining  to  labor  standards  and  HUD 
Handbook  1344.1  (Federal  l^bor 


Standards  CompUanoe  in  Housing  and 
Community  Development  Prosrams).  as 
q>plic^le.  Participating  jurismctions 
must  require  certification  as  to 
compliance  with  the  provisions  of  this 
section  before  making  any  payment 
under  such  contract 

(b)  Voluntems.  The  pievailiiig  wage 
provisions  of  paraorapn  (a)  of  this 
section  do  not  apply  to  an  individual 
who  receives  no  compensation  er  is 
peid  exnenses.  reasonable  benefits,  or  a 
ncHninaJ  fee  to  peifoi-m  the  services  kx 
which  the  individual  volunteered  and 
who  is  not  otherwise  employed  at  any 
time  in  the  construction  work.  See  24 
CFRpsrt70. 

(c)  Sweat  equity.  The  prevailing  wage 
provisions  of  paragraph  (a)  of  this 
section  do  not  apply  to  members  of  an 
eligible  family  «dbo  provide  labor  in 
exchange  for  acouisition  of  a  property 
for  honMownerahip  or  provide  labor  in 
lieu  ot  or  as  a  supplement  to.  rent 
pajrmenta. 


Housing  assisted  with  HOME  funds  is 
subject  to  the  Leed-Based  Paint 
Poisonihg  Prevention  Act  (42  U.S.C 
4621  et  teq.)  and  24  CFR  part  35.  The 
lead-based  naint  provisions  of  24  CFR 
982.401(j)  also  spply.  irrespective  of  the 
applicable  property  standard  imder 
§  92.251.  hi  a  project  in  which  not  all 
units  are  assiited  with  HOME  funds,  the 
lead-based  paint  requirements  apply  to 
all  units  and  common  areas  in  the 
project.  Unless  otherwise  provided,  the 
participating  jurisdiction  is  responsible 
for  testing  and  abatement  activities. 

198.366   ConMetoflntMeoL 

(a)  ApplicabiUty.  In  the  procurement 
of  property  and  services  by  participating 
jurisdictions.  State  recipients,  and 
subrecipients,  the  conflict  of  interest 
provisions  in  24  CFR  85.36  and  24  CFR 
64.42.  respectively,  apply.  In  all  cases 
not  governed  by  24  CFR  85.36  and  24 
CFR  84.42,  the  provisions  of  this  section 
apolv. 

(bj  Conflicts  prohibited.  No  persons 
described  in  paragraph  (c)  of  this 
section  who  exercise  or  have  exercised 
any  functions  or  responsibilities  with 
respect  to  activities  assisted  with  HOME 
funds  or  who  are  in  a  position  to 
participate  in  a  dedsioimiaking  process 
or  gain  inside  information  with  regard 
to  these  activities,  may  obtain  a 
financial  interest  or  benefit  from  a 
HOME-assisted  activity,  or  have  an 
interest  in  any  contract,  subcontract  or 
agreement  with  respect  thereto,  or  the 
proceeds  thereunder,  either  for 
themselves  or  those  with  whom  they 
have  family  or  business  ties,  during 
their  tenure  or  for  one  year  thereafter. 


(c)  Penons  covered.  The  conflict  of 
interest  provifians  of  paragraph  (b)  of 
this  section  ^ply  to  any  person  wdio  is 
an  empknree.  agsnt.  consultant,  officer, 
or  elected  offidal  cv  appointed  official 
of  the  participating  jurisdiction.  State 
recipient,  or  subredpient  which  are 
receiving  HOME  funds. 

(d)  Exceptions:  Threshold 
requirements.  Upon  the  written  request 
of  the  partidpathig  jurisdiction.  HUD 
may  grant  an  exception  to  the 
provisions  of  paragraph  (b)  of  this 
section  on  a  case-by-case  basis  when  it 
determines  that  the  exception  will  serve 
to  further  the  purposes  of  the  HOME 
Investment  Partnerships  Program  and 
the  efiisctive  snd  efficimt 
administration  of  the  paitidpating 
jurisdiction's  program  or  project  An 
exception  may  be  considmed  only  aftw 
the  participating  jurisdiction  has 
provided  the  followins: 

(1)  A  disclosure  of  tne  nature  of  the 
conflict,  accompanied  by  an  assurance 
that  there  has  been  public  dlsdosure  of 
the  conflict  and  a  description  of  how  the 
public  disclosure  was  made;  and 

(2)  An  opinion  of  the  partidpating 
jurisdiction's  or  State  redpient's 
attorney  that  the  interest  for  which  the 
exception  is  sotight  would  not  violate 
State  or  local  law. 

(e)  Factors  to  be  considered  for 
exceptions.  In  determining  whether  to 
grant  a  requested  exception  after  the 
partidpating  jurisdiction  has 
satisfactorily  met  the  requirements  of 
paragraph  (d)  of  this  secticm.  HUD  will 
consider  the  ciunulative  effect  of  the 
following  fectors.  where  applicable: 

(1)  WlMther  the  exception  would 
provide  a  significant  cost  benefit  or  an 
essential  degree  of  expertise  to  the 
program  or  projed  vi^ch  would 
othwwise  not  be  svailable; 

(2)  Whether  the  person  affeded  is  a 
member  of  a  group  or  class  of  low- 
income  persons  intended  to  be  the 
beneficiaries  of  the  assisted  activity,  and 
the  exception  will  permit  such  person  to 
receive  generally  the  same  interests  or 
benefits  as  are  being  made  available  or 
provided  to  the  group  or  dass; 

(3)  Whether  the  anected  person  has 
withdrawn  from  his  or  her  functions  or 
responsibilities,  or  the  decisionmaking 
process  with  respect  to  the  specific 
assisted  activity  in  question; 

(4)  Whether  the  interest  or  benefit  was 
present  before  the  afiieded  person  was 
in  a  position  as  described  in  paragraph 
(c)  of  this  section; 

(5)  Whether  imdue  hardship  .%viU 
result  either  to  the  partidpating 
jurisdiction  or  the  person  affected  when 
weighed  against  the  public  interest 
served  by  avoiding  the  prohibited 
conflid:and 
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(6)  Any  other  relevant  considerations. 

(f)  Owners  and  Developers.  (1)  No 
owner,  developer  or  sponsor  of  a  project 
assisted  with  HOME  fimds  (or  officer, 
employee,  agent  or  consultant  of  the 
owner,  developer  or  sponsor)  whether 

f>rivate.  for  profit  or  non-profit 
induding  a  community  housing 
development  organization  (CHDO) 
when  acting  as  an  owner,  developer  or 
sponsor)  may  occupy  a  HOME-assisted 
affordable  housing  imit  in  a  projed. 
Hiis  provision  does  not  apply  to  an 
owner-occupant  of  single-family 
housing  or  to  an  employee  or  agent  of 
the  owner  or  developer  of  a  rental 
housing  projed  who  occupies  a  HC^E 
assisted  unit  as  the  projed  manager  or 
maintenance  worker. 

(2)  Exceptions.  Upon  written  request 
of  a  housing  owner  or  developer,  the 
partidpating  jurisdiction  (or  State 
redpient,  if  authorized  by  the  State 
partidpating  jurisdiction)  may  grant  an 
exception  to  the  provisions  of  paragraph 
(f)(1)  of  this  section  on  a  case-by-case 
basis  when  it  determines  that  the 
exception  will  serve  to  further  the 
purposes  of  the  HOME  program  and  the 
efiisctive  and  effident  administration  of 
the  owner's  or  developer's  HOME- 
assisted  projed.  In  determining  whether 
to  grant  a  requested  exception,  the 
partidpating  jurisdiction  shall  consider 
the  following  fedore: 

(i)  Whether  the  person  receiving  the 
benefit  is  a  member  of  a  group  or  class 
of  low-income  persons  intended  to  be 
the  benefidaries  of  the  assisted  housing, 
and  the  exception  will  permit  such 
person  to  receive  generally  the  same 
interests  or  benefits  as  are  being  made 
available  or  provided  to  the  group  or 
class: 

(ii)  Whether  the  person  has 
withdrawn  fiom  his  or  her  functions  or 
responsibilities,  or  the  dedsionmaking 
process  with  resped  to  the  spedfic 
assisted  housing  in  question; 

(iii)  Whether  the  tenant  protection 
requirements  of  §  92.253  are  being 
observed; 

(iv)  Whether  the  affirmative  mariceting 
requirements  of  $  92.351  are  being 
observed  and  followed;  and 

(v)  Any  other  factor  relevant  to  the 
participating  jurisdiction's 
determination,  induding  the  timing  of 
the  requested  exception. 

i»2.357    Executive  Order  12372. 

(a)  General.  Executive  Order  12372,  as 
amended  by  Executive  Order  12416  (3 
CFR.  1982  Comp.,  p.  197  and  3  CFR, 
1983  Comp.,  p.  186)  (Intergovernmental 
Review  of  Federal  Programs)  and  HUD's 
implementing  regulations  at  24  CFR  part 
52.  allow  each  State  to  establish  its  own 
process  for  review  and  comment  on 


proposed  Federal  finandal  assistance 
prooams. 

(b)  Applicability.  Executive  Oder 
12372  applies  to  applications  submitted 
with  resped  to  HOME  funds  being 
competitively  reallocated  imder  subpart 
J  of  tnis  part  to  uudts  of  g«ieral  local 
government 

Subpart  I— Technical  Aaalatanca 

f  92.400   OoorHnaladFederri  support  for 
housing  stralsgiee. 

(a)  General.  HUD  will  provide 
assistance  in  accordance  with  SubtiUe  C 
of  the  Act 

(b)  Notice  of  funding.  HUD  will 
publish  a  notice  in  the  Federal  Register 
announcing  the  availability  of  funding 
imder  this  section  as  appropriate. 

Subpart  J— Reallocations 

§92.460    Qeneral. 

(a)  This  subpart  j  sets  out  the 
conditions  under  which  HUD 
reallocates  HOME  funds  that  have  been 
allocated,  reserved,  or  placed  in  a 
HOME  Investment  Trust  Fund. 

(b)  A  jiuisdiction  that  is  not  a 
partidpating  jurisdiction  but  is  meeting 
the  requirements  of  §§  92.102. 92.103, 
and  92.104,  (partidpatitm  threshold, 
notice  of  intent,  and  submission  of 
consolidated  plan)  is  treated  as  a 
partidpating  jurisdiction  for  purposes  of 
receiving  a  reallocation  under  subpart  ) 
of  this  part.' 

§92.461    Reellocetion  of  HOME  funds  from 
a  Jurtscnction  thet  is  not  deaignatsd  a 
portldpeting  Jurledictton  or  lies  its 
oeaignaDoii  revoaeo. 

(a)  Failure  to  be  designated  a 
participating  jurisdiction.  HUD  will 
reallocate,  under  this  section,  any 
HOME  funds  allocated  to  or  reserved  for 
a  jurisdiction  that  is  not  a  partidpating 
jiuisdiction  if: 

(1)  HUD  determines  Uiat  the 
jurisdiction  has  failed  to: 

(i)  Meet  the  partidpation  threshold 
amount  in  §92.102; 

(ii)  Provide  notice  of  its  intent  to 
become  a  participating  jurisdiction  in 
accordance  with  §92.103;  or 

(iii)  Submit  its  consolidated  plan,  in 
accordance  with  24  CFR  part  91;  or 

(2)  HUD  after  providing  for 
amendments  and  resubmissions  in 
accordance  with  24  CFR  part  91 
disapproves  the  jurisdiction's 
consolidated  plan. 

(b)  Designation  revoked.  HUD  wiM 
reallocate,  under  this  section,  any  funds 
remaining  in  a  jurisdiction's  HOME 
Investment  Trust  Fund  after  HUD  has 
revoked  the  jurisdiction's  designation  as 
a  participating  jurisdiction  under 
§92.107. 


(c)  Miiuiner  of  reallocation.  HUD  vrill 
reallocate  funds  that  are  subjed  to 
reallocation  under  this  section  in  the 
following  manner 

(1)  Utha  funds  to  be  reallocated  under 
this  section  are  fiom  a  State.  HUD  will: 

(i)  Make  the  funds  available  by 
competition  in  accordance  with  criteria 
in  §  92.453  among  applications 
submitted  by  units  of  general  local 
govmnment  within  the  State  and  with 
preference  being  given  to  applications 
frt»n  units  of  general  local  government 
that  are  not  partidpating  jurisdictions, 
and 

(iij  Reallocate  the  remainder  by 
formula  in  accordance  with  §  92.454. 

(2)  If  the  funds  to  be  reallocated  are 
fiom  a  unit  of  general  local  government: 

(i)  Located  in  a  State  that  is 
partidpating  jurisdiction,  HUD  will 
reallocate  the  funds  to  that  State.  The 
State,  in  distributing  these  funds,  must 
give  preference  to  the  provision  of 
affordable  housing  wnthin  the  unit  of 
general  local  government;  or 

(ii)  Located  in  a  State  that  is  not  a 
partidpating  jurisdiction.  HUD  will 
reallocate  the  funds  by  competition 
among  units  of  general  local  government 
and  community  housing  dev^opment 
oiganizations  within  the  State,  with 
priority  going  to  applications  fm 
affordable  housing  within  the  unit  of 
general  local  government;  and  reallocate 
the  remainder  by  formula  in  accordance 
with  §92.454. 

§92.462    Reellocetion  of  conwnunity 
housing  devstopntsnt  oiganliaiion  eel- 


HUD  will  reallocate,  under  this 
section,  any  HOME  funds  reduced  or 
recaptured  by  HUD  from  a  partidpating 
jurisdiction's  HOME  Investment  Trust 
Fund  under  §  92.300(d).  HUD  will 
reallocate  these  funds  by  competition  in 
accordance  with  criteria  in  §  92.453  to 
other  partidpating  jurisdictions  for 
affordable  housing  developed, 
sponsored,  or  owned  by  community 
housing  development  organizations. 

§92.453    Crftariaforconvwlitive 
leeHoc  otlons. 

(a)  General.  HUD  will  invite 
applications  through  Federal  Register 
notice  for  HOME  funds  that  become 
available  for  competitive  reallocation 
under  §  92.451  or  §  92.452,  or  both.  The 
notice  will  describe  the  application 
requirements  and  procedures,  induding 
the  deadline  for  the  submission  of 
applications  of  at  least  30  days,  the  total 
funding  available  for  the  competition 
and  any  maximum  amount  of  individual 
awards.  The  notice  will  describe  the 
selection  criteria  and  any  spedal  fectors 
to  be  evaluated  in  awarding  points 
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under  the  aelection  criteria.  Tke 
selet-tion  oriteria  ue  tlioee  tet  forth  in 
this  section  and  any  additional 
raquimnents  in  §§02.451  and  02.452. 
The  i^ptlce  «viU  also  sUte  whether  HUD 
vrih  make  selections  based  on  the 
application  for  a  project  or  activities. 

(b)  Thmhold  factors.  To  be 
considered  for  a  competitive 
reallocatioo,  an  application  suboiitted 
by  a  iurisdiction  must  demonstrate  to 
the  satisbction  of  HUD  that- 

(1)  Cooperative  efforU.  The 
Jurisdiction  is  engaged,  or  has  made 
good  fadth  efforts  to  engage,  in 
cooperative  efforts  between  the  State 
and  appropriate  participating 
jurisdictions  within  the  State  to 
develop,  coordinate,  and  implement 
housing  strategies  under  the  Act;  and 

(2)  Barrier  removal,  (i)  The 
furisidiction  is  implementing,  or  has 
plans  to  implement,  a  strategy  to  remove 
or  ameliorate  negative  eChcts  of  public 
policies  which  raise  the  cost  of  housing 
or  constrain  incentives  to  develop, 
maintain,  or  improve  affordable 
housing;  or  demaostrate  the  absence  of 
these  policies. 

(ii)  A  local  pirisdiction  must  provide 
a  satisfactory  explanation  (based  on  its 
approved  conaoudkted  plan,  or  baaed  on 
the  State's  approved  consolidated  plan, 
if  the  jurisdiction  is  not  required  to 
submit  a  consolidated  plan)  of  whether 
the  cost  of  housing  or  the  incentives  to 
develop,  maintain,  or  improve 
affordaole  housing  in  the  jurisdiction 
are  afbctcd  by  State  and  local  policies, 
statutes,  ordinances,  regulati<ms.  and 
administrative  procedures  and 
processes.  Of  particular  concern  are 
policies  such  as  tax  policies  affecting 
land  and  other  property,  land  use 
controls,  zoning  ordinances,  building 
codes,  {ses  and  charges,  growth  limits, 
and  policies  that  affect  the  return  on 
residential  investment.  The  jurisdiction 
must  also  provide  a  satisfactory 
description  of  its  strategy  to  remove  or 
ameliorate  negative  effects,  if  any.  of 
such  policies. 

(iii)  A  State  must  provide  a 
satisfactory  explanation  of  whether  the 
coet  of  housing  or  the  incentives  to 
develop,  maintain,  or  improve 
affordable  housing  in  the  State  are 
affected  by  State,  as  well  as  local 
policies,  statutes,  ordinances, 
regulations,  and  administrative 
procedures  and  processes.  Of  particular 
concern  are  policies  such  as  tax  policies 
affecting  land  and  other  property,  land 
use  controls,  zoning  ordinances, 
building  codes,  fees  and  charges,  growth 
limits,  and  policies  that  affect  the  return 
on  residential  investment  A  State  must 
also  provide  a  satisfactory  description  of 
its  strategy  to  remove  or  ameliorate 


dincthr  any  negative  eflects.  as  w^  as 
to  work  with  uidta  of  general  local 
government  involved  to  remove  or 
ameliofate  such  negative  afiads  of  such 
polidea.  The  strategy  should  propoae.  as 
appropriate,  a  program  of  State  enabling 
reforms,  direct  State  action  as  well  as 
model  codes,  standards,  and  technical 
asaistance  for  local  governments. 

(c)  Evaluation  criteria.  Each  applicant 
jurisdiction  meeting  the  thraahola 
CKtors  in  paragraph  (b)  of  this  aectiao 
and  each  applicant  that  is  not  a 
juriadiction  will  be  evaluated  and 
ranked  in  accordance  with  criteria 
contained  in  the  notice  that  are 
consistent  with  the  following  factoc* 
and  take  into  account  selection 
praferenoas  and  other  raquirementa  in 
§  92.450  through  §  92.452  that  may 
apply,  based  aa  the  source  of  the  HOME 
funds  being  competitively  reallocated. 

(1)  Policies  (25  Points).  The  degree  to 
which  the  applicant  is  pursuing  policies 
that: 

(i)  Make  existing  housing  more 
affordable; 

(ii)  Preserve  the  affordability  of 
privately  owned  housing  that  is 
vulnerable  to  conversion,  demolition, 
disinvestment,  or  abandonment; 

(iii)  hKsease  the  supply  of  housing 
that  is  afibfdable  to  very  low-income 
and  low-income  persons,  particulariy  in 
areas  that  are  acceasible  to  expanding 
job  oppoitunities;  and, 

(iv)  Remedy  the  effects  of 
discrimination  and  improve  the  housing 
opportunities  for  disadvantaged 
minorities. 

(2)  Actions  (SO  points).  The 
applicant's  actions  that: 

(i)  Direct  HOME  funds  to  benefit  very 
low-income  fiuniUes,  to  a  greater  extent 
than  required  by  §  92.252(b).  Extra 
consideration  will  be  given  for  activities 
that  expand  the  supply  of  affordable 
housing  for  very  low-income  families 
whose  annual  incomes  do  not  exceed  30 
percent  of  the  median  family  income  for 
the  area; 

(ii)  Apply  the  tenant  selection 
preference  categories  applicable  under 
section  8  of  the  1937  Act  to  the  selection 
of  tenants  for  housing  assisted  with 
HOME  fonds; 

(iii)  Provide  matching  resources  in 
excess  of  funds  required  under  §  02.218; 
and 

(iv)  Stimulate  a  high  degree  of 
investment  and  participation  by  the 
private  sector,  including  nonprofit 
organizations. 

(3)  Commitment  (25  points).  The 
applicant's  demonstrated  commitment 
to  expand  the  supply  of  affordable 
rental  housing,  including  units 
developed  by  public  housing  agencies, 
as  indicated  by  the  additional  number  of 


units  of  affordable  housing  made 
avaIU>le  through  new  construction  m 
rehabilitation  within  the  previous  two 
yean.  n«*H"g  adjustments  for  regional 
variations  in  construction  and 
rehabilitation  costs  and  giving  special 
consideration  to  the  number  of 
additional  units  made  available  under 
this  part  through  new  construction  or 
rehabilitation,  including  units 
developed  by  public  housing  agencies, 
in  relation  to  the  amounts  made 
available  under  this  program. 


Itt.464    RaaHoeMlonebyl 

(a)  HUD  will  reallocate  under  this 
section: 

(1)  Any  HOME  funds  remaining 
available  for  reallocation  after  HUD  has 
made  competitive  reallocations  under 
§92.451  and  §92.452; 

(2)  Any  HOME  funds  available  for 
reallocation  because  HUD  reduced  or 
recaptured  funds  from  participating 
jurisdiction  under  §  92.500(d)  for  fadlure 
to  commit  the  funds  «vithin  the  time 
specified; 

(3)  Any  HOME  funds  withdrawn  by 
HUD  from  a  participating  jurisdiction 
under  24  CFR  91.520(f)  for  failure  to 
submit  in  a  timely  manner  a 
performance  report  reqiiired  by  24  CFR 
01.520  that  is  satisfactory  to  HUD;  and 

(4)  Any  HOME  funds  remitted  to  HUD 
under  §  92.503(b)  when  a  jurisdiction 
ceases  to  be  a  participating  jurisdiction. 

(b)  Any  reallocation  of  funds  from  a 
State  must  be  made  only  among  all 
participating  States,  and  any 
reallocation  of  funds  from  units  of 
general  local  government  must  be  made 
only  among  all  participating  units  of 
general  local  government,  except  those 
participating  jurisdictions  that  HUD  has 
removed  bom  participating  in 
reallocations  under  §  92.552. 

(c)  A  local  participating  jurisdiction's 
share  of  a  reallocation  is  calculated  by 
multiplying  the  amount  available  for 
reallocation  to  units  of  general  local 
government  by  a  factor  that  is  that  ratio 
of  the  participating  jurisdiction's 
formuU  allocation  provided  under 

§  92.50  to  the  total  of  the  formula 
allocations  provided  for  all  local 
participating  jurisdictions  sharing  in  the 
reallocation.  A  State  participating 
jurisdiction's  share  is  comparably 
determined  using  the  amount  available 
for  reallocation  to  States. 

(d)  HUD  will  make  reallocations 
under  this  section  quarterly,  unless  the 
amount  available  for  such  reallocation  is 
insufficient  to  warrant  making  a 
reallocation.  In  any  event,  HUD  will 
make  a  reallocation  under  this  section  at 
least  once  a  year.  The  minimum  amount 
of  a  reallocation  is  $1000. 


t 
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Subpart  K— Program  Administration 

§92.500   The  HOME  InveatmentTniai 
Fund. 

(a)  General.  A  HOME  Investment 
Trust  Fund  consists  of  the  accoimts 
described  in*  this  section  solely  for 
investment  in  accordance  with  the 
provisions  of  this  part.  HUD  will 
establish  a  HOME  Investment  Trust 
Fimd  United  States  Treasury  account  for 
each  participating  jurisdiction.  Each 
participating  jiuisdiction  may  use  either 
a  separate  local  HOME  Investment  Trust 
Fund  account  or,  a  subsidiary  account 
within  its  general  fund  (or  other 
appropriate  fund)  as  the  local  HOME 
Investment  Trust  Fund  account. 

(b)  Treasury  Account.  The  United 
States  Treasury  account  of  the  HOME 
Investment  Trust  Fund  includes  funds 
allocated  to  the  participating 
jurisdiction  under  §  92.50  (including  for 
a  local  participating  jurisdiction,  any 
transfer  of  the  State's  allocation 
piu^uant  to  §  92.102(b)(2))  and  funds 
reallocated  to  the  participating 
jurisdiction,  either  by  formula  or  by 
competition,  under  subpart  J  of  this 
part;  and 

(c)  Local  Account.  (1)  The  local 
accoimt  of  the  HOME  Investment  Trust 
Fund  includes  deposits  of  HOME  funds 
disbursed  from  the  Treasury  account; 
the  deposit  of  any  State  funds  (other 
than  HOME  funds  transferred  pursuant 
to  §92.1Q2(b)(2))  or  local  funds  that 
enable  the  jurisdiction  to  meet  the 
participating  threshold  amount  in 

§  92.102;  any  program  income  (frt>m 
both  the  allocated  funds  and  matching 
contributions  in  accordance  with  die 
definition  of  program  income);  and  any 
repayments  or  recaptured  funds  as 
required  by  §92.503. 

(2)  The  participating  jurisdiction  may 
establish  a  second  local  account  of  the 
HOME  Investment  Trust  Funds  if: 

(i)  The  participating  jurisdiction  has 
its  own  affordable  housing  trust  fund 
that  the  participating  jiirisdiction  will 
use  for  matching  contributions  to  the 
HOME  program; 

(ii)  The  statute  or  local  ordinance 
requires  repayments  from  its  own  trust   . 
fund  to  be  made  to  the  trust  fimd; 

(iii)  The  participating  jurisdiction 
establishes  a  separate  account  within  its 
own  trust  fund  for  repayments  of  the 
matching  contributions;  and 

(iv)  The  funds  in  the  account  are  used 
solely  fcH-  investment  in  eligible 
activities  within  the  participating 
jurisdiction's  boundaries  in  accordance 
with  the  provisions  of  this  part,  except 
as  provided  under  §  92.201(a)(2). 

(3)  The  funds  in  the  local  account 
cannot  be  used  for  the  matching 


contribution  and  do  not  need  to  be 
matched. 

(d)  Reductions,  HUD  will  reduce  or 
recaptiue  HOME  funds  in  the  HOME 
Investment  Trust  Fund  by  the  amount 
of: 

(1)  Any  funds  in  the  United  States 
Treasury  accoimt  that  are  required  to  be 
reserved  (i.e.,  IS  percent  of  the  funds) 
by  a  participating  jurisdiction  imder 

§  92.300  that  are  not  reserved  for  a 
community  housing  development 
organization  pursuant  to  a  written 
agreement  within  24  months  after  the 
last  day  of  the  month  in  which  HUD 
notifies  the  participating  jurisdiction  of 
HUD's  execution  of  the  HOME 
Investment  Partnership  Agreement 
(HUD  will  make  the  notification  on  the 
date  HUD  executes  the  agreement); 

(2)  Any  funds  in  the  United  States 
Treasury  account  that  are  not  committed 
within  24  months  after  the  last  day  of 
the  month  in  which  HUD  notifies  the 
participating  jurisdiction  of  HUD's 
execution  of  the  HOME  Investment 
Partnership  Agreement  (HUD  will  make 
the  notification  on  the  date  HUD 
executes  the  agreement); 

(3)  Any  funds  in  the  United  States 
Treasury  account  that  are  not  expended 
within  five  years  after  the  last  day  of  the 
month  in  which  HUD  notifies  the 
participating  jurisdiction  of  HUD's 
execution  of  the  HOME  Investment 
Partnership  Agreement  (HUD  will  make 
the  notification  on  the  date  HUD 
executes  the  agreement);  and 

(4)  Any  penalties  assessed  by  HUD 
under  §  92.552. 

§  92.501    HOME  Investment  Partnership 
Agreement 

Allocated  and  reallocated  fimds  will 
be  made  available  pursuant  to  a  HOME 
Investment  Partnership  Agreement.  The 
agreement  ensures  that  HOME  funds 
invested  in  affordable  housing  are 
repayable  if  the  housing  ceases  to 
qualify  as  affordable  housing  before  the 
period  of  affordabiUty  expires. 

§  02.502    ProQram  dlabursenient  and 
inforniallon  system. 

(a)  General.  The  Home  Investment 
Trust  Fimd  account  established  in  the 
United  States  Treasury  is  managed 
through  a  computerized  disbursement 
and  information  system  established  by 
HUD.  The  system  disburses  HOME 
funds  that  are  allocated  or  reallocated, 
and  collects  and  reports  information  on 
the  use  of  HOME  funds  in  the  United 
States  Treasury  account.  [For  purposes 
of  reporting  in  the  Integrated 
Disbursement  and  Information  System, 
a  HOME  project  is  an  activity.) 

(b)  Project  set-up.  (1)  After  the 
participating  jurisdiction  executes  the 


HOME  Investment  Partnerriiip 
Agreemmt,  submits  the  ^plicable 
banking  and  security  documents, 
complies  with  the  enviroimiental 
requirements  under  24  CFR  part  58  for 
release  of  funds  and  commits  funds  to 
a  s{iecific  local  project,  the  participating 
jurisdiction  may  identify  (set  up) 
specific  investments  in  the 
disbursement  and  information  system. 
Investments  that  require  the  set-up  of 
projects  in  the  system  are  the 
acquisition,  new  construction,  or 
rehabilitation  of  housing,  and  the 
provision  of  tenant-based  rental 
assistance.  The  participating 
jurisdiction  is  required  to  enter 
complete  project  set-up  information  at 
the  time  of  project  set-up. 

(2)  If  the  project  set-up  information  is 
not  completed  within  20  days  of  the 
project  set-up  call,  the  project  may  be 
cancelled  by  the  system.  In  addition,  a 
project  which  has  been  committed  in 
the  system  for  12  months  without  an 
initial  disbursement  of  funds  inay  be 
cancelled  by  the  system. 

(c)  Disbursement  of  HOME  funds.  (1) 
After  complete  project  set-up 
information  is  entered  into  the 
disbursement  and  information  system. 
HOME  funds  for  the  project  may  be 
drawn  down  from  the  United  States 
Treasury  account  by  the  participating 
jurisdiction  by  electronic  fuads  transfer. 
The  funds  will  be  deposited  in  the  local 
accoimt  of  the  HOME  Investment  Trust 
Fund  of  the  participating  jurisdiction 
within  48  to  72  hours  of  the 
disbursement  request.  Any  drawdown 
of  HOME  funds  from  the  United  Sutes 
Treasury  account  is  conditioned  upon 
the  provision  of  satisfactory  information 
by  the  participating  jurisdiction  about 
the  project  or  tenant-based  rental 
assistance  and  compliance  with  other 
procedures,  as  specified  by  HUD. 

(2)  HOME  funds  drawn  from  the 
United  States  Treasury  account  must  be 
expended  for  eligible  costs  within  15 
days.  Any  interest  earned  within  the  15 
day  period  may  be  retained  by  the 
p'articipating  jurisdiction  as  HOME     ' 
funds.  Any  fimds  that  are  drawn  down 
and  not  expended  for  eligible  costs 
within  15  days  of  the  disbursement 
must  be  returned  to  HUD  for  deposit  in 
the  participating  jurisdiction's  United 
States  Treasury  accoimt  of  the  HC^4E 
Investment  Trust  Fund.  Interest  earned 
after  IS  days  belongs  to  the  United 
States  and  must  be  remitted  promptly, 
but  at  least  quarterly,  to  HUD,  except 
that  a  local  participating  jurisdiction 
may  retain  interest  amounts  up  to  $100 
per  year  for  administrative  expenses  and 
States  are  subject  to  the 
Intergovernmental  Cooperation  Act  (31 
U.S.C.  6501  et  seq.). 


48780    Fad«r«l  R>gtot»r  /  Vol.  61.  No.  180  /  Monday.  September  16.  1996  /  Rules  and  Regulations 


(3)  NCM^  funds  in  tlM  local  account 
of  the  HOME  Investment  Trust  Fund 
must  be  dirirarsed  before  requests  are 
made  for  HOME  funds  in  the  United 

'  States  Tleasuiy  account. 

(4)  A  participating  jurisdiction  will  be 
paid  on  an  advance  basis  provided  it 
complies  with  the  requirnnents  of  this 
part. 

(d)  Av/BCf  completion. 

(1)  Complete  project  completion 
information  must  be  entered  into  the 
disbursement  and  information  system, 
or  otherwise  provided,  within  120  days 
of  the  final  project  drawdown.  If 
satisfactory  project  completion 
information  is  not  provided,  HUD  may 
suspend.further  project  set-ups  or  take 
other  corrective  actions. 

(2)  Additional  HOME  funds  may  be 
committed  to  a  project  up  to  one  year 
after  project  completion,  but  the  amount 
of  HOME  funds  in  the  project  may  not 
exceed  the  maximiun  per-omit  subsidy 
amount  established  under  §  92.250. 

(e)  Access  by  other  paitidpantM. 
Access  to  the  disbiusement  and 
information  system  by  other  entities 
participating  in  the  HOME  program 
(e.g..  State  recipients)  will  be  governed 
by  procedures  established  by  HUD. 

(v2<803    Piuyiam  nicoiim^  lepeynieniai 

I  nNlfla, 


(a)  Proggtm  income.  (1)  Program 
income  must  be  used  in  accordance 
with  the  requirements  of  this  part. 
Program  income  must  be  deposited  in 
the  participating  jurisdiction's  HOME 
Investment  Trust  Fxmd  local  accoimt 
unless  the  participating  jurisdiction 
permits  the  State  recipient  or 
subrecipient  to  retain  the  program 
income  for  additional  HOME  projects 
pursuant  to  the  written  agreement 
reoidred  by  §92.504. 

(2)  If  the  jiirisdiction  is  not  a 
participating  jiuisdiction  when  the 
program  income  is  received,  the  funds 
are  not  subject  to  the  requirements  of 
this  part. 

(3)  Program  income  derived  from 
consortimn  activities  imdertaken  by  or 
within  a  member  unit  of  general  local 
government  which  thereafter  terminates 
its  participation  in  the  consortium 
continues  to  be  program  income  of  the 
consortium. 

(b)  Repayments.  (1)  Any  HOME  funds 
invested  in  housing  that  does  not  meet 
the  affordability  requirements  for  the. 
period  specified  in  §92.252  or  §92.254, 
as  applicable,  must  be  repaid  by  the 
participating  Jurisdiction  in  accordance 
with  paragraph  (b)(3)  of  this  section. 

(2)  Any  HOME  funds  invested  in  a 
project  that  is  terminated  before 
completion,  either  voluntarily  or 
otherwise,  must  be  repaid  by  the 


participating  Jurisdiction  in  accordance 
with  paragraph  (b)(3)  of  this  section 
except  far  repayments  of  oroject  specific 
community  housing  development 
organixation  loans  which  are  waived  in 
accordance  with  §§  92.301(a)(3)  and 
92.301(b)(3). 

(3)  If  the  H04E  funds  were  disbursed 
from  the  participating  Jurisdiction's 
HOME  Investment  Trust  Fxmd  Treasoiy 
account,  they  must  be  repaid  to  the 
Treasury  account  If  the  HOME  funds 
wwe  didnirsed  from  the  partidpeting 
Juriadiction's  HOME  Investment  Trust 
Fund  local  accoimt,  they  must  be  repaid 
to  the  local  account.  If  the  jurisdiction 
is  not  a  participating  jurisdiction  when 
the  repayment  is  made,  the  funds  must 
be  remitted  to  HUD  and  reallocated  in 
accordance  ivith  §92.454. 

(c)  Recaptures.  HOME  funds 
recaptured  in  accordance  with 
§  g2.254(a)(5)(il)  must  be  used  in 
accordance  with  the  requirements  of 
this  part.  Recaptured  funds  must  be 
deposited  in  the  participating 
jiuisdiction's  HC^ffE  Investment  Thist 
Fund  local  accoimt  unless  the 
participating  jurisdiction  permits  the 
State  recipient,  subrecipient,  or 
community  housing  development 
organization  to  retain  the  recaptured 
funds  for  additional  HOME  projects 
pursuant  to  the  written  agreemmt 
required  by  §  92.504.  If  the  jurisdiction 
is  not  a  participating  jurisdiction  when 
the  recaptured  funds  are  received,  the 
funds  must  be  remitted  to  HUD  and 
reallocated  in  accordance  ivith  §  92.454. 


(a)  Responsibilities.  The  participating 
Jurisdiction  is  responsible  for  managing 
the  day  to  day  operations  of  its  HOME 
program,  ensuring  that  HOME  funds  are 
used  in  accordance  with  all  program 
requirements  and  written  agreements, 
and  taking  appropriate  action  when 
performance  problems  arise.  The  use  of 
State  recipients,  subrecipiaits,  or 
contractors  does  not  relieve  the 
participating  jurisdiction  of  this 
responsibility.  The  performance  of  each 
contractor  and  subrecipient  must  be 
reviewed  at  least  annually. 

(b)  Executing  a  written  agreement. 
Before  disbursing  any  HOME  funds  to 
any  entity,  the  participating  jurisdiction 
must  enter  into  a  written  agreement 
with  that  entity.  Before  disbursing  any 
H(^E  funds  to  any  entity,  a  State 
recipient,  subrecipient,  or  contractor 
which  is  administering  all  or  a  part  of 
the  HOME  program  an  behalf  of  the 
participating  Jurisdiction,  must  also 
enter  into  a  wnritten  agreement  with  that 
entity.  The  written  agreement  must 


ensure  compliance  with  the 
requirements  of  this  part 

(c)  Provisions  in  written  agreanents. 
Tbe  contents  of  the  agreement  may  vary 
dqiending  upon  the  role  the  entity  is 
asked  to  assume  or  the  type  of  project 
undertaken.  This  section  details  basic 
requirements  by  role  and  the  minimum 
provisiaDs  that  must  be  inchided  in  a 
written  agreement. 

(1)  State  recipient.  The  provisions  in 
the  written  agreement  between  the  State 
and  a  State  recipient  will  depend  on  the 
program  functions  that  the  State 
specifies  the  State  recipient  will  carry 
out  in  accordance  with  §  92.201(b). 

(i)  Use  of  the  HOME  funds.  The 
agreement  must  describe  the  use  of  the 
HOME  funds,  including  the  tasks  to  be 
performed,  a  schedule  for  completing 
the  tasks,  and  a  budget.  These  items 
must  be  in  sufficient  detail  to  provide  a 
sound  basis  for  the  State  to  effectively 
monitor  performance  under  the 
agreement. 

(ii)  Affordability.  The  agreement  must 
require  housing  assisted  with  HOME 
funds  to  meet  the  affordabihty 
requirements  of  §  92.252  or  §  92.254.  as 
applicable,  and  must  require  repayment 
of  the  funds  if  the  housing  does  not 
meet  the  affordability  requirements  for 
the  specified  time  period. 

(iii)  Program  income.  The  agreement 
must  state  if  program  income  is  to  be 
remitted  to  the  ^te  or  to  be  retained  by 
the  State  recipient  for  additional  eligible 
activities. 

(iv)  Uniform  administrative 
requirements.  The  agreement  must 
require  the  State  recipient  to  comply 
with  applicable  uniform  administrative 
requirements,  as  described  in  §  92.505. 

(v)  Project  requirement.  The 
agreement  must  require  compliance 
with  project  requirements  in  subpart  F 
of  this  part,  as  applicable  in  accordance 
with  the  type  of  project  assisted. 

(vi)  Other  program  requirements.  The 
agreement  must  require  the  State 
recipient  to  carry  out  each  activity  in 
compliance  with  all  Federal  laws  and 
regulations  described  in  subpart  H  of 
this  part,  except  that  the  State  recipient 
does  not  assume  the  State's 
responsibilities  for  release  of  funds 
under  §  92.352  and  the 
intergovernmental  review  process  in 
§  92.357  does  not  apply  to  the  State 
recipient. 

(vii)  Affirmative  marketing.  The 
agreement  must  specify  the  State 
recipient's  affirmative  marketing 
responsibilities  in  accordance  with 
§  92.351.  if  the  HOME  funds  received  by 
the  State  recipient  will  be  used  for 
housing  containing  five  or  more  assisted 
units. 
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(viii)  Requests  for  disbursement  of 
funds.  The  agreement  must  specify  that 
the  State  recipient  may  not  request 
didnusement  of  HOME  funds  under  this 
agreement  until  the  funds  are  needed  for 
payment  of  eligible  costs.  The  amount  of 
each  request  must  be  limited  to  the 
amount  needed.  Program  income  must 
be  disbursed  before  the  State  recipient 
requests  funds  from  the  State. 

(ix)  Records  and  reports.  The 
agreement  must  s|}ecify  the  particular 
records  that  must  be  maintained  and  the 
information  or  reports  that  must  be 
submitted  in  order  to  assist  the  State  in 
meeting  its  recordkeeping  and  reporting 
requirements. 

(x)  Enforcement  of  the  agreement.  The 
agreement  must  provide  for  a  means  of 
enforcement  of  a^ordable  housing 
requirements  by  the  State  or  the 
intended  beneficiaries,  if  the  State 
recipient  will  be  the  owner  at  project 
completion  of  the  affordable  housing. 
The  means  of  enforcement  may  include 
liens  on  real  property,  deed  restrictions, 
or  covenants  running  with  the  land.  The 
affordability  requirements  in  §  92.252 
must  be  enforced  by  deed  restriction.  In 
addition,  the  agreement  must  specify 
remedies  for  breach  of  the  HOME 
requirements.  The  agreement  must 
specify  that,  in  accordance  with  24  CFR 
85.43,  suspension  or  termination  may 
occur  if  the  State  recipient  materially 
fails  to  comply  with  any  term  of  the 
agreement.  Hie  State  may  permit  the 

agreement  to  be  terminated  for         

convenience  in  accordance  with  24  CFR 
85.44. 

(xi)  If  the  State  recipient  provides 
funds  to  for-profit  owners  or  developers, 
nonprofit  owners  or  developers, 
subrecipients,  homeowners, 
homebuyers,  tenants  receiving  tenant- 
based  rental  assistance,  or  contractors 
who  are  providing  services  to  the  State 
recipient,  the  State  recipient  must  have 
a  written  agreement  with  such  entities 
which  meets  the  requirements  of  this 
section. 

(xii)  Duration  of  the  agreement.  The 
duration  of  the  agreement  will  depend 
on  which  functions  the  State  recipient 
performs  (e.g.,  whether  the  State 
recipient  or  the  State  has  responsibility 
for  monitoring  rental  projects  for  the 
period  of  affordability)  and  which 
activities  are  funded  under  the 
agreement. 

(2)  Subrecipient.  A  subrecipient  is  a 
public  agency  or  nonprofit  selected  by 
the  participating  jurisdiction  to 
administer  all  or  a  portion  of  the 
participating  jurisdiction's  HOME 
Program.  The  agreement  between  the 
participating  jurisdiction  and  the 
subrecipient  must  include: 


(i)  Use  of  the  HOME  funds.  The 
agreement  must  describe  the  use  of  the 
HOME  funds,  including  the  tasks  to  be 
performed,  a  sdiedule  for  completing 
the  tasks,  a  budget,  and  the  period  of  the 
agreement  These  items  must  be  in 
sufficient  detail  to  provide  a  sound  basis 
for  the  participating  jurisdiction 
effectively  to  monitor  performance 
under  the  agreement. 

(ii)  Program  income.  Tlie  agreement 
must  state  if  program  income  is  to  be 
remitted  to  the  participating  jurisdiction 
or  to  be  retained  by  the  subrecipient  for 
additional  eligible  activities. 

(iii)  Uniform  adjninistrative 
requirements.  The  agreement  must 
require  the  subrecipient  to  comply  with 
applicable  uniform  administrative 
requirements,  as  described  in  §  92.505. 

fiv)  Other  program  requirements.  The 
agreement  must  require  the  subrecipient 
to  carry  out  each  activity  in  compliance 
with  all  Federal  laws  and  regulations 
described  in  subpart  H  of  this  part, 
except  that  the  subrecipient  does  not 
assume  the  participating  jurisdiction's 
responsibilities  for  environmental 
review  under  §  92.352  and  the 
intergovernmental  review  process  in 
§  92.357  does  not  apply. 

(v)  Affirmative  marketing.  The 
agreement  must  specify  the 
subrecipient's  affirmative  marketing 
responsibilities  in  accordance  with 
§  92.351,  if  the  HOME  funds 
administered  by  the  subrecipient  will  be 
used  for  housing  containing  five  or  more 
assisted  units. 

(vi)  Requests  for  disbursement  of 
funds.  The  agreement  must  specify  that 
the  subrecipient  may  not  request 
disbursement  of  funds  under  the 
agreement  until  the  funds  are  needed  for 
payment  of  eligible  costs.  The  amount  of 
each  request  must  be  limited  to  the 
amount  needed.  Program  income  must 
be  disbursed  before  the  subrecipient 
requests  funds  from  the  participating 
jurisdiction. 

(vii)  Reversion  of  assets.  The 
agreement  must  specify  that  upon 
expiration  of  the  agreement,  the 
subrecipient  must  transfer  to  the 
participating  jurisdiction  any  HOME 
funds  on  hand  at  the  time  of  expiration 
and  any  accoimts  receivable  attiibutable 
to  the  use  of  HOME  funds. 

(viii)  Records  and  reports.  The 
agreement  must  specify  the  particular 
records  that  must  be  maintained  and  the 
information  or  reports  that  must  be 
submitted  in  order  to  assist  the 
participating  jurisdiction  in  meeting  its 
recordkeeping  and  reporting 
requirements. 

(ix)  Enforcement  of  the  agreement. 
The  agreement  must  specify  remedies 
for  breach  of  the  provisions  of  the 


agreement  The  agreement  must  specify 
that,  in  accordance  with  24  CFK  85.43, 
suspension  or  termination  may  occur  if 
the  subrecipient  materially  fails  to 
comply  with  any  term  of  the  agreement. 
The  participating  jurisdiction  may 
permit  the  agreement  to  be  terminated 
for  convenience  in  accordance  with  24 
CFR  85.44.. 

(x)  If  &e  subreapient  provides  HOME 
funds  to  for-profit  owners  or  developers, 
nonprofit  owners  or  developers, 
subrecipients.  homeowners, 
homebuyers,  tenants  receiving  tenant- 
based  rental  assistance,  or  contractors, 
the  subrecipient  must  have  a  written 
agreement  which  meets  the 
requirements  of  this  section. 

X3)  For-profit  or  nonprofit  housing 
owner,  sponsor  or  developer  (other  than 
sinde-family  owner-occupant). 

(i)  Use  of  the  HOME  funds.  The 
agreement  between  the  participating 
jurisdiction  and  a  for-profit  or  non- 
profit housing  owner,  sponsor  or 
developer  must  describe  the  use  of  the 
HOME  funds,  including  the  tasks  to  be 
performed,  a  schedule  for  completing 
the  tasks,  and  a  budget.  These  items 
must  be  in  sufficient  detail  to  provide  a 
sound  basis  fcM-  the  participating 
jurisdiction  to  effectively  monitor 
performance  under  the  agreement. 

(ii)  Affordability.  The  agreement  must 
require  bousing  assisted  with  HOME 
funds  to  meet  die  affordability 
requirements  of  §  92.252  or  §  92.254,  as 
applicable,  and  must  require  repayment 
of  the  funds  if  the  housing  does  not 
meet  the  affordability  requirements  for 
the  specified  time  period.  U  the  owner 
or  developer  is  undertaking  rental 
projects,  ihe  agreement  must  establish 
the  initial  rents  and  the  procedures  for 
rent  increases.  If  the  owner  or  developer 
is  undertaking  homeownership  projects 
for  sale  to  homebuyers  in  accordance 
with  §  92.254(a),  the  agreement  must  set 
forth  the  resale  or  recapture 
requirements  which  must  be  imposed 
on  the  housing. 

(iii)  Project  requirements.  The 
agreement  must  require  compliance 
with  project  requirements  in  subpart  F 
of  this  part,  as  applicable  in  accordance 
with  the  type  of  project  assisted. 

(iv)  Property  standards.  The 
agreement  must  require  the  housing  to 
meet  the  property  standards  in  §  92.251 
and  the  lead-based  paint  requirements 
in  §92.355  upon  project  completion. 
The  agreement  must  also  require  owners 
of  rental  housing  assisted  with  HOME 
funds  to  maintain  the  housing  in 
compliance  with  §  92.251  for  the 
duration  of  the  affordability  period. 

(v)  Affirmative  marketing.  If  the 
project  contains  5  or  more  HOME- 
assisted  units,  the  agreement  must 
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•pacify  the  ownar  or  developar's 
iffinnative  maiksting  responsibilltiet  m 
enumerated  by  the  peztidpeting 
jmiadicdon  in  ecoudance  with 
§92.351. 

(vi)  Records  and  npoiia.  The 
agreement  miut  specify  the  particular 
records  that  must  be  maintained  and  the 
information  or  reports  that  must  be 
submitted  in  order  to  assist  the 
participating  )urisdiction  in  meeting  its 
recordkeeping  and  reporting 
reouirements. 

ivii)  Enforcement  of  the  agreement. 
The  agreement  must  provide  for  a 
means  of  enforcement  of  the  affordable 
housing  requirements  by  the 
participating  jurisdiction  or  the 
intended  beneficiaries.  This  meaps  of 
enforcement  may  include  liens  on  real 
property,  deed  restrictioiu  or  covenants 
running  with  the  land.  The  afibrdability 
reouiraments  in  §  92.252  must  be 
enforced  by  deed  restriction.  In 
addition,  the  agreement  must  specify 
remedies  for  breach  of  the  provisions  of 
the  agreement. 

(vili)  RequetU  for  diBburaement  of 
fundi.  The  agreement  must  specify  that 
the  developer  may  not  request 
disbursement  of  funds  under  the 
agreement  until  the  funds  are  needed  for 
payibent  of  eligible  costs.  The  amount  of 
each  request  must  be  limited  to  the 
amoimt  needed. 

(Ix)  Duration  of  the  agreement.  The 
agreement  must  specify  the  duration  of 
the  agreement  If  the  housing  assisted 
under  this  agreement  is  rental  housing, 
the  ameement  must  be  in  effect  throu^ 
the  affbrdability  period  required  by  the 
participating  )iirisdiction  under 
§92.252.  If  ue  housing  assisted  under 
this  agreement  is  homeownership 
housing,  the  agreement  must  be  in  effect 
at  least  until  completion  of  the  project 
and  ownership  by  the  low-income 
funily. 

(x)  Conditions  for  religious 
organizations.  Where  applicable,  the 
agreement  must  include  the  conditions 
prescribed  in  §  92.257  for  the  use  of 
HOME  funds  by  religious  oiganixations. 

(xi)  Cooununify  housing  aevelopment 
organisation  provisions.  If  the  nonprofit 
o%imer  or  developer  is  a  commimity 
housing  development  organization  and 
is  using  set-aside  funds  under  §  92.300. 
the  agreement  must  include  the 
appropriate  provisions  under  §§92.300 
and  92.301. 

(4)  Contractor.  The  participating 
jurisdiction  selects  a  contractor  through 
applicable  procurement  procedures  and 
requirements.  The  contractor  provides 
goods  or  services  in  accordance  with  a 
written  agreement  (the  contract).  For 
oontractois  who  are  administering  all  or 
a  portion  of  the  HOME  program,  uie 


contract  must  include  at  a  minimum  the 
following  proviaiinis: 

l\]  Use  of  the  HOME  funds.  The 
agreement  must  daacriba  the  use  of  the 
HC^4E  funds,  includins  the  tasks  to  be 
performed,  a  schedule  tor  completing 
the  tasks,  a  budget,  and  the  length  of  the 
agreement. 

(ii)  Program  requimnents.  The 
agreement  must  provide  that  the 
contractor  is  subject  to  the  requirements 
|n  Part  92  that  are  applicable  to  the 
participating  jurisdiction,  except 
§§  92.505  and  92.506  do  not  appfy,  and 
the  contractor  cannot  assume  the 
participating  juriadicdon 
responsibilities  for  environmental 
review.  deciaionmaUng,  and  action 
under  §  92.352.  Where  the  contractor  ia 
administering  only  a  portion  of  the 
program,  the  agreement  miist  list  the 
reqiiirements  applicable  to  the  activitiea 
the  contractor  is  administerina. 

(iii)  Duration  o/ agreement.  The 
agreement  m\i8t  specify  the  duration  of 
the  contract  Generally,  the  duration  of 
a  contract  should  ^ot  exceed  two  yean. 

(5)  Hamebuyer,  homeowner  or  tenant 
receiving  tenant-based  rental  or  security 
deposit  assistance.  When  a  participating 
jurisdiction  provides  assistance  to  a 
homebuyer,  nomeowner  or  tenant  the 
written  agreement  may  take  many  forms 
depending  upon  the  nature  of 
assistance.  As  appropriate,  it  must 

include  as  a  tnlnlTnuni' 

(i)  For  bomebuyers,  the  agreement 
m\jst  conform  to  the  requirements  in 
§  92.254(a),  the  value  of  the  property, 
principal  residence,  lease-purchase,  if 
appliobla,  and  the  resale  or  recaptura 
provisions.  The  agreement  must  specify 
the  amount  of  HOME  funds,  the  form  of 
assistance,  e.g.,  grant,  amortizing  loan, 
deferred  payment  loan,  the  use  of  the 
funds  (e.g.,  do%«m-payment.  closing 
costs,  re^bilitation]  and  the  time  by 
which  the  housing  must  be  acquired. 

(ii)  For  homeownen.  the  agreement 
must  conform  to  the  requirements  in 
§  92.254(b)  and  specify  the  amouftt  and 
form  of  HOME  assistance,  rehabilitation 
work  to  be  undertaken,  date  for 
completion,  and  property  standards  to 
be  met 

(iii)  For  tenants,  the  rental  aari stance 
contract  or  the  security  deposit  contract 
must  conform  to  §§  92.209  and  92.253. 

(d)  On  site  Inspections— (I)  HOME 
assisted  rental  housing.  During  the 
period  of  afibrdability,  the  participating 
jiirisdiction  must  perform  on-site 
inspections  of  HOME-assisted  rental 
housing  to  determine  compliance  %vith 
the  property  standards  of  §  92.251  and 
to  verify  the  Information  sxibmitted  by 
the  owmen  in  accordance  with  the 
requirements  of  §  92.252  no  less  than: 
every  three  yean  for  projects  containing 


1  to  4  units:  every  two  yean  for  projects 
oontalning  5  to  25  unite:  and  every  year 
fat  projects  containing  26  or  mora  units. 
Inmections  must  be  based  on  a 
sufficient  sample  of  units. 

(2)  Tenant-based  rental  assistance. 
The  participating  jurisdiction  must 
perfcum  annual  on-site  inspections  of 
rental  housing  occupied  by  tenants 
receiving  HCAfE-assisted  TBRA  to 
determine  cnmpHanne  with  the  property 
standards  of  §92.251. 

§(U06   AppMibMly  o(  unNofm 


(a)  Govermnanto/  entities,  llie 
remdrements  of  C^4B  Circular  No.  A-67 
andd>e  following  requirements  of  24 
CFR  part  65  apply  to  the  participating 
jurisdiction,  ^te  recipients,  and  any 
governmental  subredpient  receiving 
HOME  funds:  §§85.6,  85.12,  85.20, 
65.22,  85.26,  65.32  through  65.34.  65.36, 
85.44,  85.51,  and  85.52. 

(b)  Non-profit  organisations.  The 
requiiements  of  OMB  Circular  No.  A- 
122  and  the  following  requirements  of 
24  CFR  part  64  apply  to  subrecipients 
receiving  HOME  fends  that  are 
nonprofit  organizations  that  are  not 
governmental  subrecipients:  §§64.2. 
64.5,  64.13  through  64.16,  64.21,  64.22. 
64.26  through  64.26, 64.30. 64.31. 64.34 
through  64.37,  84.40  through  64.48, 
64.51, 84.60  through  64.62. 64.72.  and 
64.73. 


Audits  of  the  participating 
jurisdiction.  State  recipients,  and 
subrecipients  must  be  conducted  in 
accordance  with  24  CFR  parU  44  and 
45.  as  applicable. 

f62J07    Cloeeeut 

(a)  HOME  funds  from  each  individual 
Federal  fiscal  year  (i.e.,  the  allocation 
and  any  reallocated  funds  from  the 
particular  federal  fiscal  year 
appropriation)  will  be  closed  out  when 
all  the  following  criteria  have  been  met 

(1)  All  funds  to  be  closed  out  have 
been  drawn  down  and  expended  for 
completed  project  coats,  or  funds  not 
drawm  down  and  expended  have  been 
deobligated  by  HUD; 

(2)  The  matching  requirements  in 
§  92.216  have  been  met: 

(3)  Project  Completion  Reports  for  all 
projects  using  funds  to  be  closed  out 
have  been  si^mitted  and  project 
completion  information  has  been 
entered  into  the  program  disbursement 
and  information  system  established  by 
HUD: 

(4)  The  participating  jurisdiction  has 
been  reviewed  and  audited  and  HUD 
has  determined  that  all  requirements, 
except  for  affordability,  have  been  met 
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or  all  monitoring  and  audit  findings 
have  been  resolved. 

(i)  The  participating  jurisdiction's 
most  recent  audit  report  and  audit 
reports  of  state  recipients,  where 
applicable,  must  be  received  by  HUD.  If 
the  audit  does  not  cover  all  funds  to  be 
closed  out,  the  closeout  may  proceed, 
provided  the  participating  jurisdiction 
agrees  in  the  Cloeeout  Report  that  any 
costs  paid  with  the  funds  that  were  not 
audited  must  be  subject  to  the 
participating  jiirisdiction's  next  single 
audit  and  that  the  participating 
jurisdiction  may  be  required  to  repay  to 
HUD  any  disallowed  costs  based  on  the 
results  of  the  audit. 

(ii)  The  on-site  monitoring  of  the 
participating  jurisdiction  by  the  HUD 
Field  Office  must  include  verification  of 
data  reflected  in  the  Closeout  Repori 
and  reconciliation  of  any  discrepancies 
which  may  exist  between  program 
disbursement  and  information  system 
data  and  participating  jurisdiction  or 
state  recipient  records. 

(b)  The  Closeout  Report  contains  the 
final  data  on  the  funds  and  must  be 
signed  by  the  participating  jurisdiction 
and  HUD.  In  addition,  the  report  must 
contain: 

(1)  A  provision  regarding  unaudited 
funds,  reqiiired  by  paragraph  (a)(4)(i)  of 
this  section;  and 

(2)  A  provision  requiring  the 
participating  jurisdiction  to  continue  to 
meet  the  reqiiirements  applicable  to 
housing  projects  for  the  period  of 
affordability  specified  in  §  92.252  or 

§  92.254,  to  keep  records  demonstrating 
that  the  requirements  have  been  met 
and  to  repay  the  HOME  funds,  as 
required  by  §92.503,  if  the  housing  fails 
to  remain  affordable  for  the  required 
period. 

§92.506    Recordkeeping. 

(a)  General.  Each  participating 
jurisdiction  must  establish  and  maintain 
sufficient  records  to  enable  HUD  to 
determine  whether  the  participating 
jurisdiction  has  met  the  requirements  of 
this  part.  At  a  minimum,  the  following 
records  are  needed: 

(1)  Records  concerning  designation  as 
a  participating  jurisdiction. 
'  (i)  For  a  consortium,  the  consortium 
agreement  among  the  participating 
member  units  of  general  local 
government  as  reouired  by  §  92.101. 

(ii)  For  a  unit  of  general  local 
government  receiving  a  formula 
allocation  of  less  than  $750,000  (or  less 
than  $500,000  in  fiscal  yean  in  which 
Congress  appropriates  less  than  $1.5 
billion  for  this  part),  records 
demonstrating  that  funds  have  been 
made  available  (either  by  the  State  or 
the  unit  of  general  local  government,  or 


both)  equal  to  or  greater  than  the 
difference  between  its  formula 
allocation  and  $750,000  (or  $500,000  in 
fiscal  yean  in  which  Congress 
appropriates  less  than  $1.5  billicm)  as 
required  by  §  92.102(b). 

(2)  Program  records,  (i)  Records  of  the 
efforts  to  maximize  participation  by  the 
private  sector  as  required  by  §  92.200. 

(ii)  The  forms  of  HOME  assistance 
used  in  the  program,  including  any 
forms  of  investment  described  in  tibe 
Consolidated  Plan  under  24  CFR  part  91 
which  are  not  identified  in  §  92.205(b). 

(iii)  The  subsidy  layering  guidelines 
adopted  in  accordance  with  §  92.250 
which  support  the  participating 
jurisdiction's  Consolidated  Plan 
certification. 

(iv)  If  existing  debt  is  refinanced  for 
multi-family  rehabilitation  projects,  the 
refinancing  guidelines  established  in 
accordance  with  §  92.206(b),  described 
in  the  Consolidated  Plan. 

(v)  U  HOME  funds  are  used  for  tenant- 
based  rental  assistance,  records 
supporting  the  participating 
jurisdiction's  Consolidated  Plan 
certification  in  accordance  with 
§  92.209(b),  including  documentation  of 
the  local  market  condUtions  that  led  to 
the  choice  of  this  option:  written 
selection  policies  and  criteria: 
supporting  documentation  for 
preferences  for  specific  categories  of 
individuals  with  disabilities;  and 
records  supporting  the  rent  standard 
and  minimimi  tenant  contribution 
established  in  accordance  with  ^ 

§  92.209(h). 

(vi)  If  HOME  funds  are  used  for  ' 
tenant-based  rental  assistance  or  rental 
housing,  records  evidencing  that  not 
less  th^  90  percent  of  the  families 
receiving  such  rental  assistance  meet 
the  income  requirements  of  §  92.216. 

(vii)  If  HONQ:  funds  are  used  for 
homeownership  housing,  the 
procedures  used  for  establishing  95 
percent  of  the  median  purchase  price  for 
the  area  in  accordance  with 
§  92.254(a)(2).  in  the  Consolidated  Plan. 

(viii)  If  HOME  funds  are  used  for 
acquisition  of  housing  for 
homeownership,  the  resale  or  recapture 
guidelines  established  in  accordance 
with  §  92.254(a)(S),  in  the  ConsoUdated 
Plan. 

(ix)  Records  demonstrating 
compliance  with  the  matching 
requirements  of  §  92.218  through 
§  92.222  including  a  running  log  and 
project  records  docimienting  the  type 
and  amoimt  of  match  contributions  by 
project. 

(x)  Records  dociunenting  compliance 
with  the  24  month  commitment 
deadline  of  §  92.500(d). 


(xi)  Records  demonstrating 
compliance  with  the  fifteen  percent 
CHDO  set-aside  requirement  of 
§  92.300(a). 

(xii)  Records  docimienting 
compliance  with  the  ten  pttcent 
limitation  on  administrative  and 
planning  costs  in  accordance  with 
§92.207. 

(3)  Project  records,  (i)  A  full 
description  of  each  project  assisted  with 
HOME  funds,  including  the  location, 
form  of  HOME  assistance,  and  the  units 
or  tenants  assisted  with  HOME  funds. 

(ii)  The  source  and  application  of 
funds  for  each  project,  including 
supporting  documentation  in 
accordance  with  24  CFR  85.20. 

(iii)  Records  demonstrating  that  each 
rental  housing  or  homeownership 
project  meets  the  mininnim  per-unit 
sul»idy  amount  of  §  92.205(c),  the 
maximum  per-unit  subsidy  amount  of 
§  92.250(a)  and  the  subsidy  layering 
guidelines  adopted  in  accordance  with 
§  92.250(b). 

(iv)  Records  demonstrating  that  each   * 
project  meets  the  property  standards  of 
§  92.251  and  the  lead  based  paint 
requirements  of  §  92.355. 

(v)  Records  demonstrating  that  each 
funily  is  income  eligible  in  accordance 
with  §92.203. 

(vi)  Records  demonstrating  that  each 
tenant-based  rental  assistance  project 
meets  the  written  tenant  selection 
policies  and  criteria  of  §  92.209(c), 
including  the  tenant  preference 
requirements,  the  rent  reasonableness 
requirements  of  §  92.209(f),  the 
maximiun  subsidy  provisions  of 
§  92.209(h),  HQS  inspection  reports,  and 
calculation  of  the  HOME  subsidy. 

(vii)  Records  demonstrating  that  each 
rental  housing  project  meets  the 
affordability  and  income  targeting 
requirements  of  §  92.252  for  the 
required  period.  Records  must  be  kept 
for  each  family  assisted. 

(viii)  Records  demonstrating  that  each 
multifamily  rental  housing  project 
involving  rehabilitation  with 
refinancing  complies  with  the 
refinancing  guidelines  established  in 
accordance  with  §  92.206(b). 

(ix)  Records  demonstrating  that  each 
lease  for  a  tenant  receiving  tenant-based 
rental  assistance  and  for  an  assisted 
rental  housing  unit  complies  with  the 
tenant  and  participant  protections  of 
§  92.253.  Records  must  be  kept  for  each 
family. 

(x)  Records  demonstrating  that  the 
purchase  price  or  estimated  value  after 
rehabilitation  for  each  homeownership 
housing  project  does  not  exceed  95 
percent  of  the  median  purchase  price  for 
the  area  in  accordance  with 
§  92.254(a)(2].  The  records  must 
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demoiutzvta  how  tlw  <«anifd  vhim 
WIS  dfltanninad. 

(xi)  Raooctb  damanstntiiig  that  each 
homaowiMr^p  project  lOMta  th* 
■ifibrdabllity  raquiramants  of  §  92  J54 
for  the  requirad  period. 

(xii)  Racorda  aamonstrating  that  any 
pra-award  coata  charged  to  the  HOME 
allocation  meat  the  lequirementa  of 
§92.212. 

(4)  Coaununlty  Hou$ing  Dmnlopmant 
OtganixtOiona  (CHDOt)  Record*,  (i) 
Written  i^neementa  raaerving  HOME 
ftinds  touiDOa  in  accordance  with 

S  92.300(a). 

(ii)  Racorda  aetting  forth  the  eCforU 
made  to  identify  and  encourage  CHDOa, 
aa  reouired  by  §  02.300(b). 

(iiij  The  name  and  qualificationa  of 
eech  CHDO  and  amount  of  HOME 
CHDO  aet-aaide  funda  reaerved  and 
committed. 

(iv)  Records  demonstrating  that  each 
CHDO  complies  with  the  written 
agreements  required  by  §  92.504. 
.    (v)  Recorda  concammg  the  use  of 
CHDO  sfltaaide  funds,  including  funds 
used  to  develop  CHDO  capacity 
pursuant  to  §  92.300(b). 

(vi)  Records  concerning  the  use  of 
funds  for  CHDO  operating  expenses  and 
demonstrating  compliance  with  the 
requiremenU  of  $  92.208.  §  92.300(e) 
and  $  92.300(f). 

(vii)  Records  concerning  the  tenant 
participaticm  plan  required  by  $  92.303. 

(viiif  Records  concerning  project- 
specific  assistance  to  CHDOa  pursuant 
to  S  92.301.  including  the  impediments 
to  repayment,  if  repayment  is  waived. 

(5)  Financial  records,  (i)  Records 
identifying  the  source  and  application 
of  funds  for  each  fiscal  year,  including 
the  formula  allocation,  any  reallocation 
(identified  by  federal  fiscal  year 
appropriation),  and  any  State  or  local 
hinds  provided  under  §92. lQ2(b). 

(ii)  Recorda  concerning  the  HOME 
Investment  Trust  Fund  Treasury 
account  and  local  account  required  to  be 
established  and  maintained  by  S  92.500, 
including  depoaits,  disbursements, 
balances,  supporting  dociunentation 
and  any  other  information  req\ured  by 
the  program  disbursement  and 
information  system  established  by  HUD. 

(iii)  Records  identifying  the  source 
and  application  of  program  income, 
repayments  and  recaptured  funds. 

(iv)  Records  demonstrating  adequate 
budget  control,  in  accordance  with  24 
CFR  85.20.  including  evidence  of 
periodic  account  reconciliations. 

(6)  Program  administration  records. 
(i)  Records  demonstrating  compliance 
writh  the  written  agreements  required  by 
S  92.504. 

(ii)  Records  demonstrating 
compliance  with  the  applici^le  uniform 


administrative  requiramanta  requimd  by 
f92.S05. 

(iii)  Recorda  documenting  raquiied 
inspectiooB,  mooitoring  review*  and 
audita,  and  the  reeolntion  of  any 
findings  or  conoenas. 

(7)  Aacorrfs  concerning  other  Federal 
requimnentB.  (i)  Eqtial  opportunity  and 
&ir  houaing  reccvda. 

(A)  Data  on  the  extant  to  w^idi  each 
racial  and  ethnic  group  and  single- 
headed  houaeholds  (by  gender  of 
household  head)  have  applied  fior, 
partldpatad  in.  or  benefited  from,  any 
program  or  activity  funded  in  wdiole  or 
in  part  with  HOME  funds. 

(B)  Documentation  of  actions 
undertaken  to  meet  the  requirements  of 
24  CFR  Part  135  which  implements 
section  3  of  the  Housing  Development 
Act  of  1968.  aa  amended  (12  U.S.C 
1701u). 

(C)  Dociunentation  of  the  actlona  the 
participating  Juriadiction  haa  taltan  to 
affirmatively  further  &ir  housing. 

(ii)  Affirmative  marketing  and  MBE/ 
WBE  records. 

(A)  Records  demonstrating 
compliance  with  the  affirmative 
marxatlng  procedures  and  requirements 
of  $92,351. 

(B)  Documentation  and  data  on  the 
steps  taken  to  implement  the 
jurisdiction's  outreach  programs  to 
minority-owned  (MPE)  and  famale- 
ovmed  (WBE)  businesses  including  data 
indicatijog  the  racial/ethnic  or  gander 
character  of  each  business  entity 
l«oeiving  a  contract  or  subcontract  of 
$25,000  or  more  paid,  or  to  be  paid, 
with  HOME  funds;  the  amoimt  of  the 
contract  or  subcontract,  and 
documentation  of  participating 
juriadiction's  affirmative  steps  to  assure 
that  minority  business  and  women's 
business  enterprises  have  an  equal 
opportunity  to  obtain  or  compete  for 
contracts  and  subcontracta  as  sources  of 
supplies,  equipment,  construction,  and 
ser<dces. 

(iii)  Records  demonstrating 
compliance  with  the  environmental 
review  requirements  of  $  92.352  and  24 
CFR  part  56,  including  flood  insurance 
requirements. 

(iv)  Records  demonstrating 
compliance  with  the  requirements  of 
$  92.353  regarding  displacement, 
relocation,  and  real  pro{>erty 
acquisition,  including  project 
occupancy  lists  identifying  the  name 
and  addima  of  all  persons  occupying 
the  real  property  on  the  date  described 
in-§  92.353(c)(2)(i)(A),  movins  into  the 
property  on  or  after  the  date  daacribed 
in  S  92.353(c)(2)(i)(A).  and  occupying 
the  property  upon  completion  of  the 
project. 


(v)  Reoorda  demonatrating  compliaiusa 
with  the  labor  requirementa  of  S  92.354, 
>iMrln«Hng  contract  proviaions  and 
pavroU  racorda. 
.    M)  Records  demonstrating 
compliance  with  the  lead-bued  paint 
raouirements  of  §  92.35f . 

(vii)  Retxirds  supporting  exceptions  to 
the  conflict  of  intaresLprohibition 
pursuant  to  §  92.356. 

(viii)  Debarment  and  suspension 
certifications  required  by  24  CFR  parts 
24  and  91. 

(ix)  Records  concerning 
intaigovemmental  review,  as  required 
by  S  92.357. 

(b)  States  with  State  Recipients.  A 
State  that  distributes  HOME  funds  to 
State  redpienta  must  require  State 
redpienta  to  keep  the  records  required 
by  paragrapha  (a)(2).  (a)(3).  (a)(5),  (a)(6) 
and  (a)(7)  of  this  section,  and  such  other 
recorda  as  the  State  determines  to  be 
necessary  to  enable  the  State  to  carry 
out  its  responsibilities  under  this  part. 
The  State  need  not  duplicate  the  records 
kept  by  the  State  recipients.  The  State 
must  keep  records  concerning  its  review 
of  State  recipients  required  under 

§  62.201(b)(3). 

(c)  Period  of  record  retention.  All 
records  pertahiing  to  each  fiscal  year  of 
HOME  hmds  must  be  retained  for  the 
moat  recent  five  year  period,  except  as 
provided  below. 

(1)  For  rental  housing  projects, 
reouds  may  be  retained  for  five  years 
after  the  project  completion  date;  except 
that  records  of  individiial  tenant  income 
verifications,  project  rents  and  project 
inspections  must  be  retained  for  the 
most  recent  five  year  period,  until  five 
years  after  the  affordability  period 
terminates. 

(2)  For  homeownership  hoxising 

S rejects,  records  may  be  retained  for 
ve  years  after  the  project  completion 
date,  except  for  documents  imposing 
racapture/reaale  restrictions  which  must 
be  retained  for  five  years  after  the 
affordability  period  terminates. 

(3)  For  tenant-baaed  rental  assistance 

Srojects.  records  must  be  retained  for 
ve  yeara  after  the  period  of  rental 
assistance  terminates. 

(4)  Written  agreements  must  be 
retained  for  five  years  after  the 
agreement  terminates. 

(5)  Records  covering  displacements 
and  acquisition  must  be  retained  for  five 
years  after  the  date  by  which  all  persons 
displaced  from  the  property  and  all 
persons  whose  property  ia  acquired  for 
the  project  have  received  the  final 
payment  to  which  they  are  entitled  in 
accordance  with  §  92.353. 

(6)  If  any  litigation,  claim,  negotiation, 
audit,  monitoring,  inspection  or  other 
action  has  been  started  before  the 
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expiraticm  of  the  required  record 
retention  period  records  must  be 
retained  until  completion  of  the  action 
and  resolution  of  all  issues  which  arise 
from  it,  or  until  the  end  of  the  required    ' 
period,  whichever  is  later. 

(d)  Access  to  records.  (1)  The 
participating  jurisdiction  must  provide 
citizmu,  public  agencies,  and  other 
interested  parties  with  reasonable  access 
to  records,  consistent  with  applicable 
state  and  local  laws  regarding  privacy 
and  obligations  of  confidentiality. 

(2)  HUD  and  the  Comptroller  General 
qf  the  United  States,  any  of  their 
representatives,  have  the  right  of  access 
to  any  pertinent  books,  documents, 
papers  or  other  records  of  the 
participating  jurisdiction,  state 
recipients,  and  subrecipients,  in  order  to 
make  audits,  examinations,  excerpts, 
and  transcripts. 


I9Z609 

(a)  Management  reports.  Each 
participating  jurisdiction  must  submit 
management  reports  on  its  HOME 
Investment  Partnerships  Program  in 
such  format  and  at  such  time  as  HUD 
may  prescribe. 

(b)  Annual  performance  report.  For 
annual  performance  report 
requirements,  see  24  CFP.  part  91. 

Subpert  L—PerfbciTMnce  Reviews  end 
Senctfons 

9*2.060   psffonnanoa  reviewa. 

(a)  General.  HUD  will  review  the 
poformance  of  each  participating 
jurisdiction  in  carrying  out  its 
responsibilities  under  this  part 
whenever  determined  necessary  by 
HUD,  but  at  least  annually.  In 
conducting  performance  reviews,  HUD 
will  rely  primarily  on  information 
obtained  from  the  participating 
jurisdiction's  and,  as  appropriate,  the 
State  recipient's  records  and  reports, 
findings  from  on-site  monitoring,  audit 
reports,  and  information  generated  from 
the  disbursement  and  information 
system  established  by  HUD.  Where 
applicable.  HUD  may  also  consider 
relevant  information  pertaining  to  a 
participating  jurisdiction's  or  State 
recdpient's  pwformance  gained  from 
other  sources,  including  citizen 
comments,  complaint  determinations, 
and  litigstion.  Reviews  to  determine 
compliance  with  specific  reqiiirements 
of  this  part  will  be  conducted  as 
necessary,  with  or  without  prior  notice 
to  the  participating  jurisdiction  or  State 
recipient  Comprehensive  performance 
reviews  under  the  standards  in 
paragraph  (b)  of  this  section  will  be 
conducted  after  prior  notice  to  the 
participating  jurisdiction.  ^ 


(b)  Standards  for  comprehensive 
pafcumance  review.  A  participating 
jurisdiction's  perfiMmanoe  WUl  be 
comprehensively  reviewed  periodically, 
as  prescribed  by  HUD.  to  determine: 

(1)  For  local  participating 
jurisdictions  and  State  partidpating 
jurisdictions  administering  their  own 
HOME  programs,  whether  the 
partidpating  jurisdiction  has  committed 
the  HOME  funds  in  the  United  Sutes 
Treasury  account  as  required  by 

$  92.500  and  expended  the  funds  in  the 
United  States  Treasury  account  as 
required  by  §  92.500.  and  has  met  the 
requirements  of  this  part,  partictilariy 
eligible  activities,  income  targeting, 
afibrdability,  and  matching 
requirements;  or 

(2)  For  State  participating 
jurisdictions  distributing  HOME  funds 
to  State  redpients,  whedier  the  State 
has  met  the  matching  contribution  and 
other  requirements  of  this  part;  has 
distributed  the  funds  in  accordance 
with  the  requirements  of  this  part;  and 
has  made  such  reviews  and  audits  of  its 
State  redpients  as  may  be  appropriate  to 
determine  whether  they  have  satisfied 
the  requirements  of  paragraph  (b)(1)  of 
this  section. 


192.561    CorracHwaandi 

(a)  Genera/.  HUD  will  use  the 
procedures  in  this  section  in  conducting 
the  performance  review  as  provided  in 

$  92.550  and  in  taking  corrective  and 
remedial  actions. 

(b)  Performance  review. 

(1)  If  HUD  determines  preliminarily 
that  the  partidpating  jurUdiction  has 
not  met  d  requirement  of  this  part,  the 
partidpating  jurisdiction  will  be  given 
notice  of  this  determination  and  an 
opportunity  to  demonstrate,  within  the 
time  prescribed  by  HUD  (not  to  exceed 
30  days)  and  on  the  basis  of  substantial 
facts  and  data,  that  it  has  done  so. 

(2)  If  the  partidpating  jurisdiction 
fails  to  demonstrate  to  HUD's 
satisfaction  that  it  has  met  the 
requirement,  HUD  will  take  corredive 
or  remedial  action  in  accordance  with 
this  section  or  §  92.552. 

(c)  Corredtive  and  remedial  actions. 
Corrective  or  remedial  actions  for  a 
performance  defidency  (failure  to  meet 
a  provision  of  this  part)  will  be  designed 
to  prevent  a  continuation  of  the 
defidency;  mitigate,  to  the  extent 
possible,  its  adverse  effects  at 
consequences;  and  prevent  its 
recurrence. 

(1)  HUD  may  instrud  the 
partidpating  jurisdiction  to  submit  and 
comply  with  proposals  for  acti<m  to 
corred,  mitigate  and  prevent  a 
performance  defidency,  including: 


(i)  Preparing  and  f^rflowing  a  achedxile 
of  actions  for  carrying  out  the  affected 
activities,  consisting  of  sdiedules, 
timetables,  and  milestones  necessary  to 
implement  the  affected  activities; 

(ii)  Establishing  and  following  a 
management  plan  that  assigns 
responsibilities  for  carrying  out  the 
remedial  actions; 

(iii)  Canceling  or  revising  activities 
likely  to  be  affected  by  the  perf(»mai»oe 
defidency,  before  expending  HOME 
funds  for  the  activities; 

(iv)  Reprogramming  HOME  funds  that 
have  not  yet  been  expended  from 
affected  activities  to  other  eligible 
activities; 

(v)  Reimbursing  its  HOME  Investment 
Trust  Fimd  in  any  amount  not  used  in 
accordance  with  the  requirements  of 
this  part; 

(vi)  Suspending  disbursement  of 
HOME  funds  for  aCfeded  activities;  and 

(vii)  Making  matching  contributions 
as  draws  are  made  from  the 
partidpating  jurisdiction's  HOME 
Investment  Trust  Fund  United  States 
Treasuiry  Account 

(2)  HUD  may  also  change  the  method 
of  payment  from  an  advance  to 
reimbursement  baas;  and  take  other 
remedies  that  may  be  legally  available. 

{  92.562   No6ce  and  opportunity  for 


(a)  If  HUD  finds  after  reasonable 
notice  and  opportunity  iar  hearing  that 
a  partidpating  jurisdiction  has  failed  to 
comply  with  any  provision  of  this  part 
and  imtil  HUD  is  satisfied  that  there  is 
no  longer  any  such  failure  to  comply: 

(1)  HUD  shall  reduce  the  funds  in  the 
partidpating  jurisdiction's  HOME 
Investment  Trust  Fund  by  the  amount  of 
any  expenditvires  that  were  not  in 
accordance  with  the  requirements  of 
this  part;  and 

(2)  HUD  may  do  one  or  more  of  the 
following: 

(i)  Prevent  withdrawals  from  the 
partidpating  jurisdiction's  HOME 
Investment  Trust  Fimd  for  activities 
affected  by  the  failure  to  comply; 

(ii)  Restrid  the  partidpating 
jurisdiction's  activities  imder  this  part 
to  activities  that  confcmn  to  one  or  more 
model  programs  which  HUD  has 
developed  in  accordance  with  section 
213  of  the  Ad; 

(iii)  Remove  the  partidpating 
jurisdiction  from  partidpation  in 
allocations  or  reallocations  of  funds 
made  available  imder  subpart  B  or  J  of 
this  part; 

(iv)  Require  the  partidpating 
jurisdiction  to  make  matching 
contributions  in  amounts  required  by 
§  92.218(a)  as  HOME  funds  are  drawn 
from  the  partidpating  jurisdiction's 
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HOME  Investment  Trust  Fund  United 
States  Treasxiiy  Account.  Provided, 
however,  that  HUD  may  on  due  notice 
suspend  payments  at  any  time  after  the 
issuance  of  a  notice  of  opportunity  for 
hearing  pursuant  to  paraeraph  (bHl)  of 
this  section,  pending  such  hearing  and 
a  final  decision,  to  the  extent  HUD 
determines  such  action  necessary  to 
preclude  the  further  expenditure  of 
nmds  for  activities  affected  by  the 
fsiluie  to  comply. 

(b)  Proceedings.  When  HUD  proposes 
to  take  action  pursuant  to  this  section, 
the  respondent  in  the  proceedings  will 
be  the  participating  |urisdiction,  or  at 
HUD's  option,  the  State  recipient. 

(1)  Notice  of  opportunity  por  hearing. 
HUD  shall  notify  the  respondent  in 
writing  of  the  proposed  action  and  of 
the  opportunity  for  a  hearing.  The 
notice  shall  be  sent  by  first  class  mail 
The  notice  shall  sped^: 

(i)  bi  a  manner  whicn  is  adequate  to 
allow  the  respondent  to  prepare  its 
response,  the  basis  upon  which  HUD 
determined  that  the  respondent  fdled  to 
comply  with  a  provision  of  this  part; 

(iij  That  the  hearing  procedures  are 
govOTned  by  these  rules: 

(ill)  That  the  respondent  has  14  days 
from  receipt  of  the  notice  within  which 
to  provide  a  written  request  for  a 
hearing  to  the  Chief  Docket  Oerk.  Office 
of  Administrative  Law  Judges,  and  the 
address  and  telephone  number  of  the 
Chief  Docket  Clerk; 

(iv)  The  action  HUD  proposes  to  take 
and  that  the  authority  for  this  action  is 
§92.552:  and 

(v)  That  if  the  respondent  fails  to 
request  a  hearing  within  the  time 
specified,  HUD's  determination  that  the 
respondent  fid  led  to  comply  with  a 
provision  of  this  part  shall  be  final  and 
HUD  may  proceed  to  take  the  proposed 
action. 

(2)  Initiation  of  hearing.  The 
respondent  shall  be  allowed  14  days 
from  receipt  of  the  notice  «vithin  which 
to  notify  the  Chief  Docket  Clerk.  Office 
of  Administrative  Ljiw  fudges,  of  its 
request  for  a  hearing.  If  no  request  is 
rsceived  within  the  time  specified. 
HUD's  determination  that  the 
respondent  failed  to  comply  with  a 
provision  of  this  part  shall  be  final  and 
HUD  may  proceed  to  take  the  proposed 
action. 

(3)  Adminiatrative  Law  fudge. 
Proceedings  conducted  under  these 
rules  shall  be  presided  over  by  an  ALJ. 
The  case  shall  be  referred  to  the  AL)  at 
the  time  a  hearing  is  requested.  The  AL) 
shall  promptly  notify  the  parties  of  the 
time  and  place  at  which  the  hearing  will 
be  held.  The  ALJ  shall  conduct  a  fair 
and  impartial  hearing  and  take  all  action 
necessary  to  svoid  delay  in  the 


disposition  of  proceedings  and  to 
maintain  order.  The  ALJ  shall  have  all 
powers  necessary  to  those  ends, 
including  but  not  limited  to  the  power  , 
to: 

(1)  Administer  oaths  and  affirmatians; 

(ii)  Issue  subpoenas  as  authorised  by 
law; 

(ill)  Rule  upon  ofiiers  of  proof  and 
receive  relevant  evidence; 

(Iv)  Order  or  limit  discovery  before 
the  hearing  as  the  interests  of  Justice 
may  require; 

(v)  Ragulate  the  course  of  the  hearing 
and  the  conduct  of  the  parties  and  their 
counsel: 

(vl)  Hold  conferences  Cor  the 
settlement  or  simpllficatloo  of  the  issues 
by  consent  of  the  parties: 

(vii)  Consider  and  nile  upon  all 
procedural  abd  other  motions 
appropriate  in  adjudicative  proceedings; 
and 

(viU)  Make  and  file  Initia) 
detenninations. 

(4)  Ex  parte  communications.  An  ex 
parte  communication  is  any 
communication  with  an  AL),  direct  or 
indirect,  oral  or  written,  concerning  the 
merits  or  procedures  of  any  pending 
proceeding  which  is  made  by  a  party  in 
the  absence  of  any  other  party.  Ex  parte  . 
communications  are  prohibited  except 
where  the  purpose  and  content  of  the 
communicaticm  have  been  disclosed  in 
advance  or  simultaneously  to  all  parties, 
or  the  communication  is  a  request  for 
information  concerning  the  status  of  the 
case.  Any  ALJ  who  receives  an  ex  parte 
communication  which  the  ALJ  knows  or 
has  reason  to  believe  is  unauthorixed 
shall  promptly  place  the 
communication,  or  its  substance,  in  all 
files  and  shall  furnish  copies  to  all 
parties.  Unauthorized  ex  parte 
communications  shall  not  be  taken  into 
consideration  in  deciding  any  matter  in 
issue. 

(5)  The  hearing.  All  parties  shall  have 
the  right  to  be  represented  at  the  hearing 
by  coimsel.  The  ALJ  shall  conduct  the 
proceedings  in  an  expeditious  manner 
while  allo«ving  the  parties  to  present  all 
oral  and  written  evidence  which  tends 
to  support  their  respective  positions,  but 
the  AL)  shall  exclude  irrelevant, 
immaterial  or  imduly  repetitious 
evidence.  HUD  has  the  burden  of  proof 
in  showing  by  a  preponderance  of  the 
evidence  that  the  respondent  failed  to 
comply  %vith  a  provision  of  this  part. 
Each  party  shall  be  allowed  to  cross- 
examine  adverse  witnesses  and  to  rebut 
and  comment  upon  evidence  presented 
by  the  other  party.  Hearings  shall  be 
open  to  the  public.  So  far  as  the  orderly 
conduct  of  the  hearing  permits, 
interested  persons  other  than  the  parties 


may  appear  and  participate  in  the 
hearins. 

(6)  Transcripts.  Hearings  shall  be 
reoMded  and  transcribed  only  by  a 
reporter  under  the  supervision  of  the 
ALJ.  The  original  transcript  shall  be  a 
part  of  the  record  and  shall  constitute 
the  sole  official  transcript.  Respondents 
and  the  public,  at  their  own  expense, 
may  obtain  copies  of  the  transcript. 

(7)  The  ALf^s  decision.  At  the 
conclusion  of  the  hearing,  the  ALJ  shall 
give  the  parties  a  reasonable 
opportxmity  to  submit  proposed 
findings  and  conclusicms  and 
suppwting  reasons  therefor.  Generally 
within  60  days  after  the  conclusion  of 
the  hearing,  the  ALJ  shall  prepare  a 
written  decision  which  includes  a 
statement  of  findings  and  conclusions, 
and  the  reasons  or  basis  thoefor,  on  all 
the  material  issues  of  fact,  law  at 
discretion  presented  on  the  record  and 
the  appropriate  sanction  or  denial 
thereof  The  decision  shall  be  based  on 
consideration  of  the  whole  record  or 
those  parts  thereof  dted  by  a  party  and 
supported  by  and  In  accordance  with 
the  reliable,  probative,  and  substantial 
evidence.  A  copy  of  the  decision  shall 
be  furnished  to  the  parties  inupediately 
by  first  class  mail  and  shall  include  a 
notice  that  any  requests  for  review  by 
the  Secretary  must  be  made  in  writing 
to  the  Secretary  within  30  days  of  the 
receipt  of  the  decision. 

(8)  The  record.  The,  transcript  of 
testimony  and  exhibits,  together  with 
the  decision  of  the  ALJ  and  all  papers 
and  requests  filed  in  the  proceeding, 
constitutes  the  exclusive  record  for 
decision  and,  on  payment  of  its 
reasonable  cost,  shall  be  made  available 
to  the  parties.  After  reaching  the  initial 
decision,  the  ALJ  shall  oertiN  to  the 
complete  record  and  forward  the  record 
to  the  Secretary. 

(9)  Review  by  the  Secretary.  The 
decision  by  the  ALJ  shall  constitute  the 
final  decision  of  the  Secretary  unless, 
within  30  days  after  the  receipt  of  the 
decision,  either  the  respondent  or  the 
Assistant  Secretary  files  an  exception 
and  request  for  review  by  the  Secretary. 
The  excepting  party  must  transmit 
simultaneotisly  to  the  Secretary  and  the 
other  party  the  request  for  review  and 
the  basis  of  the  party's  exceptions  to  the 
findings  of  the  ALJ.  The  ether  party 
shall  be  allowed  30  days  from  receipt  of 
the  exception  to  provide  the  Secretary 
and  the  excepting  party  with  a  written 
reply.  The  Secretary  shall  then  review 
the  record  of  the  case,  including  the 
exceptions  and  the  reply.  On  the  basis 
of  such  review,  the  Secretary  shall  issue 
a  written  determiiution,  including  a 
statemqpt  of  the  rationale  therefor, 
affirming,  modifying  or  revoking  the 
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decision  of  the  ALJ.  The  Secretary's 
decision  shall  be  made  and  transmitted 
to  the  parties  within  60  day$  after  the 
decision  of  the  ALJ  was  furnished  to  the 
parties. 

Dated:  August  28, 1996. 
Henry  G.  Cisneros. 

Secretoiy. 
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DCFARTMEIfr  OF  HEALTH  AND 
HUMAN  8ERV1CC8 

Ofio*  of  PubHc  HeaNh  and  Selenoe 

OMoe  of  Mnoflly  HeoNnt  NoVoo  of 
AvoHabNNy  of  Fui  mJb    Cuf Mb  uullon 
Qrmt  for  a  Naflonal  Conlir  for  Primary 


r:  The  Office  of  Minority  Health 
(OMH).  Office  of  PubUc  Hadth  and 
Sdance  announces  that  Fiscal  Yaar  (FY) 
1996  fiinda  are  available  for  the 
construction  of  a  National  Center  for 
Primary  Gaze.  Funds  vnn  appropriated 
for  this  purpose  by  the  Balanced  Budget 
Do«vnpaymant  Act  II.  Pub.  L.  104-134 
for  FY  1996. 

Aalhariljr:  This  pfocnm  wiU  ba  cooduclad 
undar  tha  authority  of  aactian  1701  of  tha 
PubUc  Haalth  Sarvloa  Act  and  Pub.  L.  104- 
134. 

OATW:  To  receive  consideration, 
applications  must  be  received  by  (enter 
45  days  from  date  of  publication)  by  the 
Grants  Management  Officer,  Mrs. 
Carolyn  Williams,  at  the  addraaa  below. 
Applications  will  meet  the  deadline  if 
they  are  either  (1)  Received  on  or  before 
the  deadline  data:  or  (2)  postmarked  on 
or  before  the  deadline  date.  A  legibly 
dated  receipt  tram  a  commercial  carrier 
or  tha  U.S.  Postal  Service  will  be 
accepted  instead  of  a  postmarL  Private 
metered  postmarks  will  not  be 
acceptable  aa  proof  of  timely  mailing, 
(kant  applications  that  are  received 
after  the  deedliae  date  will  be  returned 
to  the  applicant. 

FOR  nmTHiii  mtohmation  oontact: 
Additional  information  related  to 
technical  and  program  issues  may  be 
obtained  frtim  Ms.  Tuei  Doong.  Deputy 
Director.  Office  of  Minority  Health, 
Rodnvall  n  Building.  Suite  1000,  SSIS 
Security  Lane,  Rockville.  MD  20892. 
telephone  number  (301)  443-5084. 
Grant  application  kits  and  information 
regarding  business,  administrative  or 
flacal  issues  related  to  the  awarding  of 
the  grant  under  this  Notice  may  be 
requested  from  Ms.  Carolyn  Williams. 
Granta  Management  Officer,  Office  of 
Minority  Health,  Rockwall  D  BuUding. 
Suite  1000,  5515  Security  Lane, 
Rockville.  MD  20852,  telephone  muiber 
(301)  594-0758.  Applicants  for  grants 
will  use  Form  PHS  5161. 

•UFfUMnfTARY  MroMMTKM: 

Program  and  Background  InfermatkMi 

Minority  individuals  and 
commimitTes  suffar  disproportionately 
from  excess  morbidity  and  mortality 
from  causes  that  are  known  to  be 
preventable  by  community-oriented 
prevention  and  primary  care.  For 


example,  minority  individuala  have 
neariy  twrice  the  pravalfnce  of  diabetes 
as  the  general  population,  and  minority 
diabetics  sufhr  complications  at  twice 
the  rate  of  nonminority  diabetica. 

Minority  communitiea'  lack  of  access 
to  heehh  cere  is  a  causative  factor  for 
this  diqMrity  in  health  outoomea. 
Despite  a  similar  prevalence  of 
caniiovascular  disease.  African- 
Americans  with  heart  disease  have 
mortaUty  ratea  twice  that  of  their  white 
counterparts.  Minority  Women  eve  only 
half  aa  likely  to  have  had  a  Pap  smear 
or  other  preventive  health  cere  in  the 
past  year  aa  are  th^  majority 
countarparta.  decpite  a  significantly 
hisher  liak  of  cervical  neoplasia. 

Minority  individuals  are  alao 
significantly  under  rapieaeated  among 


health  profaaaianals  and  faculty  and 
leadersnip  of  health  profossi 
schools.  The  availability  of  minority 


health  profaarionals  is  critical  to  the 
improvement  of  health  outcomes  for 
minority  populations.  Minority 
physicians  are  signiflcanUy  more  likely 
to  enter  generalist  careers  and  to  serve 
in  underserved  areas.  A  study  of 
physidan  practice  locations  and  the 
radal  and  ethnic  makeup  and 
sodoeconomic  status  of  communitiee 
was  recently  published  in  the  New 
Kngland  Journal  of  Medicine.  This  study 
concluded  that  black  nhysicians  cared 
for  signiflcanUy  more  black  patients  and 
Hispanic  physicians  for  sianificanUy 
more  Hispanic  patients.  Buck 
phjfsiciana  cared  for  mora  patients 
covered  by  Medicaid  and  Hispanic 
physidana  for  more  uninsured  patients. 
Adiievina  the  goals  of  Health  People 
20(X)  for  me  entire  nation  will  require 
additional  well-trained  health 
profaasionals  and  researchers  who  sre 
experts  in  the  unique  problems  and 
strengths  of  low-income  minority 
communities.  To  reach  these  objectives 
there  must  be  more  minority  funilty  and 
leadership  in  academic  institutions. 

The  National  Center  for  Primary  Care 
wiU  provide  an  academic  infrastructme 
for  resesrch,  training,  communications, 
and  demonstration  projects  designed  to 
promote  the  improvement  of  the  health 
of  underserved  communities  and 
populations  at  the  national  level.  While 
a  variety  of  programs  and 
demonstrations  are  being  undertaken 
around  the  country,  efforts  are 
autonomoiu  and  disconneded.  The 
National  Center  for  Primary  Care  trill 
serve  both  aa  a  dearinghouae  for 
existing  activities  and  as  a  cataljrst  for 
new  cutting-edge  efforts  to  achieve 
equity  in  health  status,  health  care 
delivery,  and  in  developing  the  health 
professional  workforce  for  under 
repreeented  minority  individiials. 


AveileUUtyi 

A  total  of  $7.5  million  is  available  in 
FY  1996  for  one  award  to  a  school  of 
medidne  for  the  construction  of  a 
National  Center  for  Primary  Care. 


Propoaals  will  be  accepted  for  the 
construction  of  a  facility  with  the 
dedicated  purpose  of  housing  programs 
designed  to  promote,  at  the  national 
level,  the  improvement  of  health  in 
underserved  minority  communities  and 
populations.  At  a  minimum,  the  Center 
should  indude  office  space,  conference 
rooms,  claaaroom  space,  auditoriimi/ 
lecture  halls,  library  or  reading  room, 
and  computer  fadlity  to  house  most  or 
all  of  the  following  program  elements: 

(1)  Medical  education  program 
enhancements  to  expand  the  number  of 
physicians  and  other  health 
professionals  trained  to  serve  poor  and 
minority  populations 

(2)  Raeearch  an  demonstration 
projects  designed  to  assess  the  impad  of 
various  health  care  delivery  models  and 
treatments  on  health  outcomes 
spedfically  in  minority  populations 

(3)  Community-baaed  intervention 
demonstration  projects  designed  aa 
reprodudble  models  for  improving  the 
health  of  minorities  and  other 
underserved  populations 

(4)  Practical  research  from  primary 
and  secondary  data  sources  on  the 
causes  and  risk  factors  related  to  excess 
mortality  and  morbidity  in  minority 
communities  and  populations 

(5)  Practical  research  from  primary 
and  secondary  data  sources  on  issues 
related  to  minorities  in  the  health 
professional  woiidbrce,  and  design 
interventions  to  increase  minority 
representation  in  all  segments  of  the 
health  professions 

(6)  Provision  of  canfarence. 
publications,  and  electronic 
mechanisms  (e.g.,  acoeaa  to  Internet, 
bulletin  boards,  etc)  to  coordinate 
communication  Mflth  other  programa 
and  institutions  with  the  same  minority 
health  emphasis,  focused  on  the  health 
of  minority  communities  and 
populations 

Tide  45  CFR  74.32(2]  requires  that 
this  facility  be  used  for  the  purpoae  for 
which  it  was  construded  for  its  entire 
useful  life. 

Eligibility  Reqniraments 

Applicatons  will  be  accepted  only 
from  medical  schools  or  academic 
conaortia  that  have  a  demonstrated  track 
record  of  commitment  to  improvement 
of  health  in  underserved  minority 
conmiunities  and  populations. 
Applicant  schools  must  submit 


documentation  demonstrating  that  they 
meet  all  of  the  following  criteria  as 
evidence  of  this  commitment. 
Applicants  who  do  not  provide  such 
docimientation  will  be  determined 
ineligible  and  their  applications  will  be 
rettuioed  without  further  review. 

(1)  Mission  statement  emphasizes 
commitment  to  health  of  minorities  and 
other  underserved  populations  as  a 
central  iheme 

(2)  The  curricula  in  the  departments 
and  graduate  training  programs  in  the 
areas  of  Preventive  Medicine,  Public 
Health,  and  primary  care  (particularly 
Family  Medicine)  contain  elements 
specifically  focused  on  minority  health 

(3)  More  than  50%  of  students  and 
trainees  at  the  institutions  are  from 
ntinority  groups  that  are  under- 
represented  in  the  medical  professions 

(4)  More  than  40%  of  the  institution's 
foil  and  part-time  faculty  and  senior 
leadership  are  from  under-represented 
minority  groups 

(5)  A  strong  track  record  of 
partnership  with  community-based 
organizations  to  improve  health  in  the 
minority  community 

(6)  Capability  to  undertake  program 
leedwship  at  a  national  scale  for  all 
projed  requirements  described  in  this 
notice 

(7)  A  strong  track  record  of  having 
50%  or  more  of  its  physician  graduates 
over  the  last  five  yean  who  have  chosen 
to  enter  primary  care  specialities 

(8)  A  strong  track  record  of  having  at 
least  30%  of  its  physician  graduates 
over  the  last  five  years  serving  in 
imdeserved  commtmities 

Evaluation  Criteria 

Applications  must  meet  the  following 
criteria.  Projects  will  be  reviewed  on  a 
competitive  basis  by  an  objective  review 
committee  based  on  an  assessment  of 
how  well  appUcations  meet  the 
following  evaluation  criteria: 

(1)  Clarity  and  strength  of  justification 
of  the  need  for  the  proposed  fadlity 

(2)  Clarity  of  defined  program  goals 
and  objectives;  degree  to  which  the 
spedfic  activiti^  required  to 
accomplish  the  goals  of  the  proposed 
Center  are  defined 

(3)  Strength  and  documentation  that 
the  institution  is  capable  of  carrying  out 
projed  requirements  described  above, 
strength  of  the  qualifications  of  staff  to 


ensure  that  program  elements  are 
undertaken 

(4)  Documentation  of  affiliations  with 
other  health  professions  training 
institutions  and  health  care  fadlities 
that  serve  predominately  minority 
populations 

(5)  Docimientation  that  a  large 
proportion  of  clinical  activities  are 
devoted  to  serving  the  health  care  needs 
of  rural  or  inner-dty,  low-income, 
minority  populations 

(6)  Documentation  that  a  large 
proportion  of  its  clinical  activities  are 
devoted  to  research  or  demonstration 

Erojeds  diredly  aimed  at  improving  the 
ealth  of  minorities  and  other 
undeserved  populations 

(7)  Strength  and  clarity  of  jiistification 
for  the  amount  and  type  of  space 
requested  to  support  program 
requirements 

(8)  The  appropriateness  of  the  projed 
design,  facility  construction  plans  and 
schematic  drawings,  and  time  frames  for 
initiation  through  completion  of  the 
project 

(9)  The  reasonableness  and 
justification  for  the  itemized  costs  in  the 
construction  budget 

(10)  The  ability  of  the  applicant  to 
contribute  funds  for  the  construction 
project  It  is  expeded  that  the  redpient 
will  contribute  at  least  25%  of  the  total 
projed  cost. 

Other  Award  Information 

The  appUcation  is  subjed  to  the 
provisions  of  Executive  Order  12372,  as 
implemented  under  45  CFR  Part  100, 
which  allows  State  the  option  of  setting 
up  a  system  for  reviewing  applications 
within  their  States  for  assistance  under 
certain  Federal  programs.  Applicants 
(other  than  fed^ally  recognized  Indian 
tribal  governments)  should  contad  their 
State  Single  Point  of  Contad  (SPOCs)  as 
early  as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  state 
process.  For  proposed  projects  serving 
more  than  one  state,  the  applicant  is 
advised  to  contact  the  SPOC  for  each 
afiisded  State.  All  comments  from  a 
state  office  must  be  received  within  60 
days  after  the  application  deadline  by 
the  Office  of  Minority  Health's  Grants 
Management  Officer.  A  list  of  addresses 
of  the  SPOCs  is  endosed  with  the 
application  kit  material. 


Provisicm  of  Smoke-Free  Worlq>lace 
and  Non-Use  of  Tobacco  Products  by 
Redpients  of  PHS  Grants:  llie  Public 
Health  Service  strongly  encourages  all 
grant  redpients  to  provide  a  smoke-free 
woricplace  and  to  promote  the  non-use 
of  all  tobacco  products.  In  addition. 
Public  Law  103-227.  the  Pro<3iildren 
Ad  of  1994,  prohibits  wnnlring  in 
certain  fadlities  (or  in  some  cases,  any 
portion  of  a  fadlity)  in  which  regular  or 
routine  education.  library,  day  care, 
health  care  or  early  childhood 
development  services  are  provided  to 
children. 

The  PHS  is  conunitted  to  achieving 
the  health  promotion  and  disease 
prevention  objectives  of  Healthy  People 
2000.  a  PHS-led  national  activity  for 
setting  priority  areas.  This 
aimoimcement  is  related  to  all  of  the 
priority  areas  of  Healthy  People  2000. 
Potential  applicants  may  obtain  a  copy 
of  Healthy  People  2000  (Full  Report: 
Stock  No.  017-001-00474-0)  or  Healthy 
People  Simunary  Rei>ort  (Stock  No. 
017-001-00473-1)  dirough  Uie 
Superintendent  of  Docimients. 
Government  Printing  Office, 
Washington.  DC  20402-9325  . 
(telephone:  202/783-3238). 

Use  of  Metric  Uiuts  in  ^plication 
Plans,  Design,  and  Project  Construction 

Per  Executive  Order  12770,  July  1991. 
all  construction  projects  funded  in 
whole  or  in  part  with  Federal  fonds 
must  use  System  International  (SI) 
Metric  Units.  Usage  shall  conform  to 
Federal  Standard  376B,  Preferred  Metric 
Units  for  General  Use  by  the  Federal 
Government.  Applicants  must  use  this 
system  (SI)  for  planning,  estimating, 
design  and  construction  phases  of 
Federally  supported  projects. 

This  program  is  not  stibjed  to  the 
Public  Health  System  Reporting 
Requirements. 

There  is  no  CFDA  number  for  this 
program  since  it  is  viewed  as  a  one-time 
projed. 

Dated:  August  29, 1996. 
Clay  E.  Siapaon.  |r.. 
Deputy  Assistant  Secretary  for  Minority 
Health. 

[PR  Doc.  96-23252  Filed  9-13-96;  8:45  am] 
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DEPARTMENT  OF  LABOR 

OfHoe  ol  the  Secretvy 

Agency  Recordkeeplng/Reportlng 
Rec|u(femenls  Under  Ciweryency 
Review  by  ine  Office  of  MeneQenient 
and  Budget  (0MB) 

Scpt«nb«'ll.l«96. 

The  Dapaitment  of  Labor  has 
•ubmitted  the  following  (tee  below) 
emergency  processing  public 
infomution  collection  request  (ICR)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  under 
the  Paperworii  Reduction  Act  of  1995 
(Pub.L.  104-13.  44  U.S.C  Chapter  35). 
OM^  approval  has  been  requested  by 
September  16.  1996.  A  copy  of  this  ICR. 
with  applicable  supporting 


documentation,  may  be  obtained  by 
calling  the  Department  of  Labor  Acting 
Departmental  Clearance  Officer.  Thwesa 
M.  O'Malley  ((202)  219-5095). 

Comments  and  questions  about  the 
ICR  listed  below  should  be  forwarded  to 
Office  Infoanation  and  Regulatory 
Affairs.  Attn:  C^IB  Desk  Officer  for  the 
Employment  and  Training 
Administration.  Office  of  Management 
and  Budget,  Room  10235.  Washington. 
DC  20503  ((202)  395-7316). 

The  Office  of  Management  and  Budget 
is  particularly  interested  in  oomments 
which: 

*  Evaluate  whether  the  propoeed 
collection  of  information  is  neoassary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 


*  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
propoeed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

*  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected,  and 

*  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  response. 

Agency:  Employment  and  Thdning 
Administration. 

Title:  Work  Opportunity  Tax  Credit. 
OMB  Number:  1205-0  new. 


Otorafsranoe 

Total  re> 
ipondents 

Frwiuancy 

Toirt 

Average 
Hma/ie- 
^xvise 

Burden 

Record  keeping 

se 

92 

QuvMy 

On»4lma  

208 

Onamme         ;..       „ 

31 
807 

6,448 
51,844 

«P1,', 

, 

208 



58,292 

Total  Burden  Cost  (Capital/Startup): 


:  Currently  th«  WOTC  i«  an  unfunded 
mandate.  However,  tiie  House  in  its  1997 
appropriation  report,  states  that  the 
Coininlttee  intenwds  to  provide  funds  after  the 
Isglslatioo  is  enacted.  It  is  expected  that 
ftjture  Coogreesionai  action  will  follow 
through  with  this  funding. 

Total  Burden  Cott  (operating/ 
maintaining):  $0. 

Detaiption:  The  Employment  and 
Training  Administration  (ETA)  has 
oversight  responsibilities  for  the  Work 
Opportunity  Jax  Credit  (WOTC)  under 


the  Small  Businees  Jobs  Protectlan  act  of 
1996  (Pub.  L.  104-188).  Data  collected 
on  the  WOTC  %vlll  be  collected  by  the 
State  Employment  Security  Agencies 
and  provided  to  the  U.S.  Employment 
Service.  Division  of  Plaiming  and 
Operations,  Washington,  D.C.,  through 
tlM  appropriate  U.S.  Department  of 
Labor,  Regional  Office.  The  data  will  be 
used,  primarily,  for  program 
management,  incluoing  monitoring, 
oversight  and  the  identification  of 
technical  assistance  and  training 
requirements.  The  data  is  also  provided 


to  the  congress  through  an  annual 
Training  and  Employment  Report  of  the 
Secretary  of  Labor.  The  information 
reported  on  ETA  Form  8588,  TJTC 
Verification  Results,  required  by  Public 
Law  97-248  (Attachment  3)  will  be 
reported  annually  to  the  Committee 
House  Ways  and  Means  of  the  House  of 
Representatives. 

nrnwernhLOrhUhj, 

Acting  Department  Oaarance  Officer. 

(PR  Doc  96-23701  Filed  9-13-M:  8:45  am] 
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DePARTMENT  OF  HOU8MQ  AND 
URBAN  DCVELOPMENT 

a4CFR  Part  572 
[Doeint  No.  FfWatS7-#-mai 
Rm2806-AB71 

Office  of  ttte  Aaalalanf  Secratwy  for 
Community  f*iannlng  and 
i#awaNi|imanii  nomaowneramp  ot 
Single  Family  Homea  Program  (HOPE 
3):  Streamlining  Final  Flule 

AQCNCV:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Final  rule. 

tUMMORY;  This  rule  oompletes  the 
rulemaking  process  for  an  interim  rule 
on  HUD'S  regulations  for  the  HOPE  for 
Homeownership  of  Single  Family 
Homes  Program  (HOPE  3)  Program  and 
further  amends  the  regulations  to 
comply  with  the  President's  regulatory 
reform  initiatives.  The  rule  streamlines 
HOPE  3  program  regulations  by 
eliminating  provisions  that  are 
redundant  of  statutes  or  are  otherwise 
unnecessary,  and  will  make  the 
regulations  clearer  and  more  concise. 
Additional  HOPE  3  streamlining 
proposals  that  require  notice-and- 
comment  rulemaking  will  be  included 
in  a  separate  proposed  rxile  that  HUD 
expects  to  publish  soon  in  the  Federal 
Register. 

EFFECTIVE  DATE:  October  16.  1996. 
FON  FUNTMfM  Mf OMMATION  CONTACT: 
Gordon  McKay,  Director,  Office  of 
AfTordat>le  Housing  Programs,  Room 
7168,  Department  of  Housing  and  Urban 
Development,  451  7th  Street.  SW. 
Washington.  DC  20410.  telephone 
number  (202)  706-2685  (this  is  not  a 
toll-free  number).  For  hearing-  and 
speech-impaired  persons,  this  number 
may  be  accessed  via'TTY  (text 
telephone)  by  calling  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339. 

SUPPLEMCNTAflY  MFOMMTKM:  On  March 
4. 1995,  President  Clinton  issued  a 
memorandiun  to  all  Federal 
departments  and  agencies  regarding 
regulatory  reinvention.  In  response  to 
this  memorandum,  the  Department  of 
Housing  and  Urban  Development 
conducted  a  page-by-page  review  of  its 
regulations  to  determine  whidi  cui  be 
eliminated,  consolidated,  or  otherwise 
improved.  HUD  determined  that  the 
regulations  for  the  HOPE  for 
HomeoMoiership  of  Single  Family 
Homes  Program  (42  U.S.C.  12891- 
12898a)  (HOPE  3)  Program  could  be 
improved  and  streamlined. 


On  July  12.  1095  (60  FR  36016).  HUD 
published  an  interim  rule  that 
streamlined  program  implementation, 
clarified  inconsistencies  in  previous 
regulatory  provisions,  and  facilitated 
grantees'  performance  of  HOPE  3 
programs.  HUD  received  only  one 
comment  in  response  to  the  interim 
rule,  from  a  Housing  Authority.  The 
commenter  agreed  with  the  changee 
made  by  the  final  rule,  stating  that  the 
changes  seem  to  remove  operational 
burdens  and  streamline  program 
isoplementation. 

"f oday's  rule  makes  additional 
stieemlining  changes  and  makes  final 
changes  that  were  implemented  in  the 
interim  rule,  includii^:  correcting  an 
inconsistency  involving  grantee 
performance  in  transferring  HOPE  3 
properties:  lengthening  the  time 
grantees  are  allowed  to  use  sale  and 
resale  proceeds;  eliminating  a 
prohibition  against  commingling  grant 
or  match  funds  with  sale  or  resale 
proceeds:  clarifying  that  the  cost  of 
required  rehabilitation  must  be  counted, 
whenever  incurred,  when  determining 
whether  a  homebuyer  can  afford  a 
HOPE  3  unit:  modifying  the  definition 
of  income  in  order  to  establish  a 
consistent  approach  to  determining  a 
family's  eli^bility  for  the  program  and 
its  required  monthly  payment:  updating 
the  references  to  the  consolidated 
planning  process  under  part  91  of  this 
title:  adding  a  paragraph  authorizing 
program  closeout  procedures:  and 
reducing  the  match  requirement  from  33 
to'  25  percent  for  grants  awarded  after 
April  11.  1994. 

The  additional  amendments  in  this 
rule  to  §§  572.115(a)(2)  and  572.210(0 
%vill  give  HUD  Field  Offices  greater 
authority  to  extend  deadlines  for 
transferring  homeownership  interests 
and  spending  implementation  grant 
funds.  This  will  allow  the  Field  Offices 
to  provide  greater  flexibility  to  grantees 
when  appropriate. 

This  final  rule  also  removes  several 
provisions  in  the  regulations  that  repeat 
statutory  language  from  title  IV,  subtitle  * 
C.  of  the  National  Affordable  Housing 
Act.  42  use.  12891-12898)  (NAHA). 
for  example,  see  §  572.140,  Third  party 
rights,  which  is  a  grant  of  jtirisdiction  in 
lawsuits. 

It  is  unnecessary  to  maintain  in  the 
Code  of  Federal  Regulations  (CFR) 
language  that  merely  repeats  statutory 
requirements,  because  those 
requirements  are  otherwise  fully 
accessible  and  binding.  Furthermore,  if 
regulations  contain  statutory  language. 
HUD  must  amend  the  regulations 
whenever  Congress  amends  the  statute. 
Therefore,  this  final  rule  removes 
zepetitious  statutory  language. 


In  this  irile  HUD  has  also 
consolidated  redimdant  provisions 
within  part  572.  For  example. 
provisions  in  $  572.210(e)  on  matrhit^g 
requirements  will  now  only  appear  in 
§  572.220,  a  separate  section  on 
matching  requirements. 

In  the  separate  proposed  rule,  HUD 
will  streamline  thus  competitive  funding 
provisions  in  part  572.  hi  the  exercise  of 
its  discretion  with  respect  to  funding 
awards,  and  in  view  of  extremely 
limited  funds  that  might  become 
available  through  repayments,  HUD  also 
is  clarifying  in  this  preamble  that  a 
previously  approved  grant  amount  will 
not  be  ymended  to  increase  the  grant 
amount. 

Some  provisions  in  the  regulations  do 
not  have  to  be  maintained  in  the  Code 
of  Federal  Regulations,  because  of  the 
status  of  the  HOPE  3  program.  At  this 
time,  HUD  does  not  have  significant 
unobligated  HOPE  3  funds,  and  does  not 
anticipate  requesting  a  new 
appropriation  for  HOPE  3  fiinds. 
llierefore.  HUD  is  removing  provisions 
on  the  selectiop  process  and  criteria 
applicable  to  planning  grants.  However, 
because  authority  for  the  program  has 
not  been  repealed,  receipt  of  resale 
proceeds  will  continue  into  the  future, 
and  the  statute  specifies  a  requirement 
for  certain  regulations  applicable  to 
planning  grants.  HUD  will  maintain 
current  provisions  on  planning  grants 
by  means  of  savings  clauses  in  this  final 
rule  (see  §§  572.200,  572.205.  and 
572.315).  (Similar  provisions  on  the 
selection  process  and  criteria  relating  to 
implementation  grants,  which  are  not 
subject  to  a  statutory  requirement  for 
regulations,  are  proposed  for  removal  in 
the  separate  proposed  rule) 

HUD  does  not  expect  to  make  any 
plaiming  grants  under  the  program  in 
the  future,  and  any  current  planning 
grants  are  already  beyond  the  original 
deadline  for  completion  of  activities. 
However,  in  the  event  that  planning 
grants  are  made  in  the  future,  HUD  will 
recodify  the  applicable  provisions  in 
full.  Existing  awards  remain  subject  to 
grant  agreements  and  the  regulatory 
provisions  applicable  to  those 
agreements. 

Lastly.  HUD  is  simplifying  some 
language  and  removing  some  provisions 
in  the  regulations  that  do  not  contain 
regulatory  requirements.  For  example, 
several  sections  in  the  regulations 
contain  nonbinding  guidance  or 
explanations  (see  §§  572.130(d)  (3)  and 
(4)  and  572.220(b)(2)(u)).  While  this 
information  is  very  helpful  to  recipients. 
HUD  will  more  appropriately  provide 
this  information  through  other  sources, 
rather  than  maintaining  it  in  the  CFR. 
For  immediate  convenience,  an 


Faderal  Rggjatar  /  Vol.  61.  No.  180  /  Monday.  September  16.  1996  /  Rules  and  Regtilations    48797 


imcodified  appendix  to  this  rule 
includes  such  information  that  is  being 
removed  frtHn  the  CFR. 

Justification  for  Final  Rnlemaldng 

HUD  generally  publishes  a  rule  for 
public  comment  before  issuing  a  rule  for 
eCbct,  in  accordance  with  its  own 
regulations  on  rulemaking  in  24  CFR 
part  10.  However,  part  10  provides  for 
exceptions  to  the  general  rule  if  the 
agency  finds  good  cause  to  omit 
advance  notice  and  public  participation. 
The  good  cause  requirement  is  satisfied 
when  prior  public  procediue  is 
"impracticable,  unnecessary,  or  contrary 
to  the  public  interest"  (24  CFR  10.1).  A 
number  of  the  provisions  in  this  final 
rule  were  published  for  comment  in  an 
interim  rule  (60  FR  36016.  July  12, 
1995);  the  one  comment  received  agreed 
with  the  changes  in  those  provisions. 
HUD  finds  that  good  cause  exists  to 
publish  other  changes  included  in  this 
rule  for  effect  without  first  soliciting 
public  comment.  These  additional 
changes  merely  remove  unnecessary 
regulatory  provisions.  Therefore,  prior 
public  comment  on  the  additional 
changes  is  unnecessary. 

Other  Matters 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  §§  572.225, 
572.300,  and  572.425  of  the  HOPE  3 
regulations  have  been  submitted  to  the 
Office  of  Management  and  Budget  for  an 
extension  of  the  control  number,  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520),  and  assigned  OMB  control 
number  2506-0128.  A  notice  requesting 
public  comment  on  this  extension  will 
be  published  in  the  Federal  Register. 
When  assigned,  the  OMB  control 
number  will  be  published  by  a  separate 
notice  in  the  Federal  Register.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  the 
collection  displays  a  valid  control 
number. 

Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  and  approved  this 
final  rule,  and  in  so  doing  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  sul»tantial 
number  of  small  entities.  This  rule 
merely  makes  final  program  changes 
that  are  already  in  effect  and  streamlines 
regulations  by  removing  unnecessary 
provisions,  llie  rule  will  have  no 
adverse  or  disproportionate  economic 
impact  on  small  businesses. 


Environmental  Impact 

This  rulemaking  does  not  have  an 
enviroimiental  impact.  This  rulemaking 
simply  makes  final  an  existing 
regulation  and  consolidates  and 
streamlines  provisions;  it  does  iiot  alter 
the  environmental  effect  of  the 
regulations  being  amended.  A  Finding 
of  No  Significant  Impact  with  respect  to 
the  environment  was  made  in 
'  accordance  with  HUD  regulations  in  24 
CFR  part  50  that  implement  section 
102(2)(C)  of  the  National  Environmental 
PoUcy  Act  of  1969  (42  U.S.C.  4332)  at 
the  time  of  the  interim  rule.  That 
finding  remains  applicable  to  this  rule, 
and  is  available  for  public  inspection 
between  7:30  a.m.  and  5:30  p.m. 
weekdays  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  General  Coimsel, 
Room  10276,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW,  Washington,  DC. 

Executive  Ckder  12612.  Federalism 

The  General  Coimsel,  as  the 
Designated  Official  imder  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  this  rule  will  not  have 
substantial  direct  effects  on  States  or 
their  political  subdivisions,  or  the 
relationship  between  the  Federal 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  No  programmatic 
or  policy  changes  will  result  from  this 
rule  that  would  affect  the  relationship 
between  the  Federal  Government  and 
State  and  local  governments. . 

Executive  Order  12606.  The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606.  The  Family,  has 
determined  that  this  rule  will  not  have 
the  potential  for  significant  impact  on 
family  formation,  maintenance,  or 
general  well-being,  and  thus  is  not 
subject  to  review  under  the  Order.  No 
significant  change  in  existing  HUD 
policies  or  programs  will  result  from 
promulgation  of  this  rule. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  is 
14.240. 

List  of  Subjects  io  24  CFR  Part  572 

Condominiums,  Cooperatives.  Fair 
housing,  Government  property,  Grant 
programs — housing  and  commimity 
development.  Low  and  moderate 
income  housing.  Nonprofit 
organizations.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  for  the  reasons  set  out  in 
the  preamble,  the  amendments  included 
in  the  interim  rule  at  60  FR  36016  (July 


12, 1995)  are  adopted  as  final  and  part 
572  of  title  24  of  die  Code  of  Federal 
Regulations  is  further  amended  as 
follows: 

PART  572^-HOPE  FOR 
HOMEOMfNERSHIP  OF  Slf«QLE 
FAMH.Y  HOMES  PROGRAM  (HOPE  3) 

l.The  authority  citation  for  part  572 
continues  to  read  as  follows: 

Authority:  42  V.SXl.  3S3S(d)  and  12891. 

S  572.1    [Amended] 

2.  Section  572.1  is  amended  by 
removing  paragraph  (b)  and  by 
removing  the  paragraph  designation  and 
heading  "Purpose"  of  paragraph  (a). 

3.  Section  572.5  is  amended  by 
revising  the  definitions  of  "Displaced 
homemakef,  "First-time  homebuyef, 
and  "Single  parent',  to  read  as  foUowrs: 

§572.5    Definitions. 

•  *        *        •        • 

Displaced  homemaker  means  as  the 
term  is  defined  in  42  U.S.C.  12704.  The 
individual  must  not  have  worked  full- 
time,  full-year  in  the  labor  force  for  at 
least  2  years. 

•  «        •        •        • 

First-time  homebuyer  means  as  the 
term  is  defined  in  42  U.S.C.  12704. 

•  •         •        •        • 

Single  parent  means  as  the  term  is 
defined  in  42  U.S.C.  12896. 

4.  Section  572.110  is  amended  by 
revising  the  first  sentence  of  paragraph 
(b)(1),  to  read  as  follows: 


S  572.110    identifying  and  selecting 
families  for  homeownership. 


(b)  •  *  *  (1)  In  making  selections  for  ^ 
the  program,  each  recipient  must  give 
first  preference  to  qualified  residents 
who  legally  occupied  imits  on  the  date 
the  recipient's  application  for  the 
implementation  grant  was  submitted  to 
HUD  and  to  persons  residing  in  the 
units  at  the  time  the  properties  are 
selected.  *  *  * 


5.  Section  572.115  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

§  572.1 1 5    Transfer  of  homeownership 


(a)*  *  • 

(2)  The  HUD  Field  Office  may 
approve  a  request  for  an  extension  of  the 
deadline  in  paragraph  (a)(1)  of  this 
section  on  a  per-program  or  per-unit 
basis  if  the  Field  Office  determines  that 
all  program  activities  will  be  completed 
in  accordance  with  the  timing 
requirements  of  §  572.210(f)  (including 
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any  extension  granted  under 

§572.210(0). 

•        •        •        •        *.. 

fS72.130    [Amandedl 

6.  Section  572.130  is  amended  by 
removing  the  examples  at  the  tfid  of 
paragrapha  (d)(3)  and  (4). 

7.  Section  572.140  is  revised  to  read 
as  follows: 

1572.140    TMrd  party  rtghta. 

The  rights  of  third  parties  are 
governed  by  42  U.S.C.  1289S(d)  and 
apply  to  the  requirements  of  this  part. 

8.  Section  572.200  is  revised  to  raad 
as  follows: 

1872.200    Planning  grants. 

Any  planning  grants  made  by  HUD 
under  the  HOPE  3  program  «viil 
continue  to  be  governed  by  the 
provisions  in  this  section  in  effect 
immediately  before  CXrtober  16. 1996. 
When  or  before  HUD  announces  the 
availability  of  funds  for  planning  grants 
under  this  part,  these  provisions  will  be 
recodiHed. 

9.  Section  572.205  is  revised  to  read 
as  follows: 

1772.206    Planning  grant*— eHglMe 


Any  planning  grants  made  by  HUD 
imder  the  HOPE  3  program  will 
continue  to  be  governed  by  the 
provisions  in  this  section  in  effect 
immediately  before  October  16. 1996. 
When  or  before  HUD  announces  the 
availability  of  funds  for  planning  grants 
under  this  part,  these  provisions  will  be 
recodified. 

10.  Section  572.210  is  amended  by 
revising  paragraphs  (a)  and  (f)  and  by 
x(emoving  and  reserving  paragraph  (e)  to 
read  as  follows: 

1872.^0    Implementation  granta. 

(a)  General  authority.  HUD  will  make 
implementation  grants  to  HOPE  3 
applicants  for  the  purpose  of  carrying 
out  homeownership  programs  approved 
under  this  part.  Applications  will  be 
selected  in  accordance  with  selection 
criteria  to  be  published  in  a  NOFA. 
•        •        •        •        • 

(e)  (Reserved) 

(f)  Deadline  for  completion.  A 
recipient  must  spend  all 
implementation  grant  amounts  within  4 
years  from  the  effective  date  of  the  grant 
agreement.  The  appropriate  HUD  Field 
Office  may  approve  a  request  to  extend 
the  deadUne  when  it  determines  that  an 
extension  is  warranted. 


c  Revising  paragraph  (bKlKii)(C): 

d.  Revising  the  second  sentence  in 
paragraph  (b)(2)(i):  and 

e.  Removing  the  example  at  the  end 
of  paragraph  (b)(2)(ii).  to  read  as 
follows:  • 


§572.220    hnptamentallon  i 
maloMng  re^ulramanta. 

(■)••• 

(1)  Except  as  provided  in  paragraph 
(a)(3)  of  this  section,  each  recipient 
must  assure  that  matching  contributions 
equal  to  not  less  than  33  percent  (or  25 
percent  for  grants  awarded  after  April 
11. 1994)  of  the  amount  of  the 
implementation  grant  shall  be  provided 
from  non-Federal  sources  to  carry  out 
the  homeovmership  program.  Amounts 
contributed  to  the  match  must  be  used 
for  ehgible  activities  or  in  accordance 
with  the  requirements  of  this  section. 

(2)*  •  • 

(3)  When  the  recipient  is  an  IHA.  and 

the  IHA  (acting  in  that  capacity)  has  not 

received,  and  will  not  receive,  amotmts 

under  title  I  of  the  Housing  and 

Community  Development  Act  of  1974 

for  the  fiscal  year  in  which  HUD 

obligates  HOPE  grant  funds,  the  match 

requirements  under  this  section  will  not 

apply. 

(b)*  •  • 
(1).  .  . 

(ii)*  •  • 

(C)  Income  from  a  Federal  grant 
earned  after  the  end  of  the  award 
period,  if  no  Federal  programmatic 
requirements  govern  the  disposition  of 
the  program  income. 

(2)*   •  * 

(i)  *   *   *  This  limitation  is  in  addition 
to  the  15  percent  limitation  on 
administrative  Costs  (see  $  572.215(o)). 

12.  Section  572.315  is  revised  to  read 
as  follows: 

f  572.31 5    Rating  crtterta  for  planning 
granta. 

Any  planning  grants  made  by  ^^UD 
under  the  HOPE  3  program  will 
continue  to  be  governed  by  the 
provisions  in  this  section  in  effect 
immediately  before  October  16,  1996. 
When  or  before  HUD  announces  the 
availability  of  funds  for  planning  grants 
under  this  part,  these  provisions  will  be 
recodified. 

13.  Section  572.420  is  amended  by 
revising  paragraphs  (b)  and  (h)  and  by 
removing  and  reserving  paragraphs  (c) 
and  (d).  to  read  as  follows: 


$572,420 


raQutramenta. 


11.  Section  572.220  is  amended  by: 

a.  Revising  paragraph  (a)(1): 

b.  Adding  a  new  paragraph  (a)(3); 


(b)  Requirements  in  24  CFR  part  S. 
The  Disclosure  requirements;  provisions 
on  Debarred,  suspended  or  ineUgible 


contractors:  and  Drug-Free  Workplace 
requirements,  as  identified  in  §  5.105 
(b),  (c).  and  (d)  of  this  title,  apply  to  this 
program. 

(c)  (Reserved] 

(d)  (Reserved! 

•        •        •        •  '      • 

(h)  Lead-based  paint.  Residential 
property  assisted  under  this  program 
constitutes  HUD-associated  housing  for 
purposes  of  the  requirements  of  part  35 
of  this  title.  Unless  otherwise  provided, 
recipients  are  responsible  for  testing  and 
abatement  activities. 

Dated:  September  3, 1996. 

Andmir  Cuoau>, 

AttiMtant  Secretary  for  Community  Planning 
and  Development. 

Note:  The  following  Appendix  will  not  be 
codified  in  the  Code  of  Federal  Regulation. 

Appendix 

The  materia]  contained  in  this  appendix  to 
the  HOPE  3  final  rule  published  on 
September  16,  1996  if  provided  for  the 
convenience  of  users  of  the  HOPE  3 
regulations.  The  apftendix  contains  material 
removed  from  codification  in  24  CFR  part 
572  (title  24  of  the  Code  of  Federal 
Regulations,  part  572). 

Examples 

Calculation  under  $  572.130(d)(3):  The 
following  example  illustrates  a  calculation 
under  paragraph  (3)  of  §  572.130(d),  which 
addiesaes  the  amount  payable  under  a 
promissory  note  with  respect  to  a  sale  by  an 
initial  homeowner  after  the  first  6  years  and 
through  the  20th  year  after  acquisiUon.- 

Example:  If  the  family  sells  at  the  end  of 
the  13th  year  of  homeownership  (at  the 
halfway  point  between  the  end  of  the  6th 
year  and  the  end  of  the  20th  year  of 
ownership),  84/168  (or  one- half)  of  the  note 
would  be  forgiven,  and  only  half  of  the 
principal  amount  of  the  note  would  be 
payable  from  sales  proceeds.  The  family 
could  retain  all  remaining  proceeds, 
including  proceeds  due  to  normal  market 
value  increases  in  the  value  of  the  property. 
If  the  initial  homeowner  retains  ownership 
for  20  or  more  years,  the  entire  amount  of  the 
note  would  be  forgiven. 

Calculation  under  S  572.130(d)(4);  The 
following  example  illustrates  a  calculation 
under  paragraph  (4)  of  §  572.130(d).  which 
addresses  the  amount  payable  on  a 
promissory  note  that  is  required  to  be 
executed  by  a  subsequent  purchaser  who 
purchases  the  property  for  less  than  the  fair 
market  value  during  the  20-year  period,  as 
measured  by  the  term  of  the  initial 
promissory  note. 

Example:  If  the  subsequent  homeowner 
acquires  the  property  from  an  initial 
homeowner  at  the  end  of  year  4,  there  are  192 
months  (16  years  x  12  months/year) 
remaining  in  the  20-year  period.  The  term  of 
the  promissory  note  is  16  years.  If  the 
subsequent  homeowner  sells  at  the  end  of 
year  lO,  having  owned  the  pro(>erty  for  72 
months  (6  years  x  12  months/year),  72/)92 
(37.5  percent)  of  the  note  would  be  forgiven. 
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and  62.5  percent  of  the  principal  amount  of 
the  note  would  be  payable  from  sales 
proceeds.  The  family  could  retain  all 
remaining  proceeds,  including  proceeds  due 
to  normal  market  value  increases  in  the  valu^ 
of  the  property.  If  the  subsequent  homeowmer 
retains  ownersliip  until  the  end  of  the  initial 
20-year  period  (for  16  years,  in  tiie  example), 
the  entire  amount  of  the  note  would  be 
forgiven. 

Examples  of  non-Federal  resources  that 
may  apply  toward  matcliing  requirements  as 
cash  contributions,  under 
§  570.230(bMlMiiMC)  (income  from  a  Federal 
grant  earned  after  the  end  of  the  award 
period,  if  no  programmatic  requirements 
govern  the  disposition  of  the  program 
income):  Repayments  frran  closed  out  grants 
under  the  Uihon  Development  Action  Grant 
Program  (24  CFR  part  570.  subpart  G),  the 
Houidng  Development  Grant  Program  (24 
CFR  port  850),  and  the  Rental  Rehabilitation 
Program  (RRP)  when  all  RRP  grant  years  of 
participation  by  an  RRP  recipient  have  been 
closed  out  by  HUD. 

Calculation  under  §  572.220(b)(2)(ii):  The 
folloiving  example  illustrates  a  calculation 
under  §  572.22(Kb)(2)(ii).  which  addresses  the 
valuation  of  administrative  services 
contributed  toward  the  matcliing  requirement 
applicable  to  implementation  grants. 

Exaatfile:  If  the  giant  amount  is  $600,000, 
the  recipient  must  assure  the  provision  of  at 
least  $198,000  (33  percent  of  grant)  or 
$150,000  (25  percent  of  the  grant,  if  awarded 
alter  April  11, 1994))  from  non-Federal 
sources,  as  applicable.  Contributions  for 
administrative  coets  that  may  be  counted 
toward  the  match  may  not  exceed  $42,000  (7 
percent  of  the  grant  amount  of  $600,000). 
Although  a  recipient  can  spend  mora  tlian 
this  on  administrative  costs,  it  may  not  be 
counted  towards  the  match.  In  addition,  the 
recipient  must  provide  contributions 
covering  the  remaining  $156,000  ($198,000- 
$42,000)  or  tlie  remaining  $108,000 
($150.000-$42,000  for  grants  awrarded  after 
April  11, 1994)  required  for  the  match  from 
non-Federal  sources. 

Plaimiiig  Grants    Prevlsiona  in  Eflact 
Immediately  Before  September  16, 1996: 

The  following  provisions  relating  to 
planning  grants  under  the  HOPE  3  program 
were  moved  from  the  CFR  by  the  final  rule 
published  on  September  16, 1996.  In  the 
event  that  planning  grants  are  made  in  the 
future,  HUD  will  reoodify  the  applicable 
provisions  in  full.  Existing  pro)ects  remain 
subject  to  grant  agreements  and  the 
regulatory  provisions  contained  therein: 

Forater  f  572.200— Planning  Grants 

(a)  General  authority.  HUD  will  make 
HOPE  3  planning  grants  to  appUcants  for  the 
purpooe  of  developing  HOPE  3 
homeownership  programs  under  this  part. 
Applications  Mdll  be  selected  in  a  national 
competition  in  accordance  with  the  selection 
and  NOFA  process  described  in  subpart  D  of 
this  part  The  maximum  amount  of  a 
planning  grant  will  be  specified  in  the 
NCMfA. 

(b)  Overall  limitations.  (1)  If  two  or  more 
fundable  applications  for  planning  grants 
IMopoae  substantially  the  same  general 


locations,  die  highest  ranking  appUcation 
wrill  be  selected  However,  HUD  may  reduce 
the  scope  of  an  application  if  the  size  of  the 
jurisdiction  is  sufficiently  large  to  justify 
approval  of  more  than  one  grantee.  HUD  may 
also  approve  a  planning  grant  in  an  area 
where  an  implementation  grant  already  exists 
or  is  being  approved  in  the  ciirrent  funding 
round  as  la^  as  the  program  that  could 
result  from  tM  planiUng  grant  will  not  lead 
to  substantial  competition  among  grant 
recipients  for  eligible  properties.  Howrever.  if 
a  determination  U  made  tnat  the  approval  of 
both  a  planning  grant  and  implementation 
grant  will  lead  to  substantial  competition  for 
eligible  properties,  only  the  implementation 
grant  will  be  approved. 

(2)  A  single  applicant  may  apply  fat  more 
than  one  planning  in  response  to  any  NOFA. 
but  HUD  will  not  approve  more  than  one 
planning  grant  for  any  one  applicant 

(3)  An  applicant  wiio  has  previously 
received  a  HOPE  3  planning  grant  or 
implementation  grant  is  not  eligible  for  an 
additional  HOPE  3  planning  grant. 

(4)  No  amendments  to  increase  previously 
approved  grant  amounts  are  allowed. 

(c)  Scope  of  program.  (1)  Applications  that 
identify  a  public  body  as  the  entify  to  execute 
the  grant  agreement  may  only  propose  a 
program  to  be  carried  out  within  die 
jurisdiction  of  that  entify.  Applications  that 
identify  a  private  nonprofit  oiganization  as 
the  entity  to  execute  the  grant  agreement  may 
propose  a  program  to  be  carried  out  within 
two  or  more  jurisdictions.  No  application 
may  propose  a  program  to  be  carried  out  in 
more  than  one  State,  except  for  Indian  tribes 
or  IHAs  whose  jurisdiction  covers  more  than 
one  State. 

(2)  An  applicant  must  demonstrate  that  at 
least  10  imits  in  eligible  properties  will  be 
available  for  use  in  the  area  proposed  for  the 
program  through  evidence  of  current 
avollabihfy  or  evidence  of  availabilify  during 
the  12-month  period  prior  to  submission  of 
the  application. 

(d)  Deadline  for  completion  of  activities. 

(1)  Activities  under  a  planning  grant, 
including  the  requirements  outlined  in 
paragraph  (d)(2)  of  this  section,  must  be 
carried  out  within  12  months  of  the  efiiective 
date  of  the  planning  grant  agreement.  HUD 
Field  Offices  may  extend  the  period  up  to  60 
days.  HUD  may  deobligate  amounts  not 
dravra  down  by  the  approved  completion 
date.  HUD  Headquarters  may  approve  a 
request  for  an  additional  extension  for  costs 
related  to  the  preparation  of  an 
implementation  grant  application  where  it 
determines  an  extension  is  necessary. 

(2)  Each  recipient  must  submit  either 

(i)  An  implementation  grant  application  by 
the  deadline  date  stated  in  a  HOPE  3  NOFA 
issued  within  12  months  of  the  effective  date 
of  the  planning  grant  agreement;  or 

(ii)  A  report  on  activities  undertaken  under 
the  planning  grant  agreement,  including  the 
recipient's  detemiination  whether  it  is 
feasible  for  it  to  undertake  a  homeownership 
program  and  an  assessment  of  the  factors 
used  to  make  the  determination. 

Former  §  572.205    PUnning  Grants— 
Eligible  Activities 

Planning  grants  may  be  used  for  the 
reasonable  costs  of  eligible  activities 


necessary  to  develop  homeownership 
programs  under  this  part  No  additional 
activities  may  be  approved.  AppUcants  are 
not  required  to  request  funding  for  each  type 
of  eligible  activity.  Only  costs  incurred  on  or 
after  the  eSsctive  date  of  the  grant  agreement 
qualify  for  funding  undw  this  part  Activities 
eligible  under  a  pianning  giant  are: 

(a)  Assessing  stock  ofdig^le  properties. 
Assessing  the  availdiilify  on  an  ongoing  basis 
of  eligible  propoties  of  the  appropriate 
condition,  type,  and  price  in  specific 
neighborhoods  or  areas  to  implement  a 
homeowmership  program.  For  example, 
planning  grants  may  be  used  to  fund  the 
costs  of  obtaining  and  analyzing  lists  of 
potentially  eligible  properties  from 
appropriate  Federal,  State,  and  local  agencies 
and  inspecting  representative  properties, 
including  inspection  for  the  purpose  of 
evaluating  potential  lead-based  paint 
hazards.  Technical  studies  to  evaluate 
environmental  problems  and  to  determine 
whether  mitigation  is  fmsible  are  eligible. 

(b)  Training  and  technical  assistance  fat 
grant  recipients.  Training  of  and  technical 
assistance  to  grant  recipients  related  to 
development  of  a  specific  homeownorship 
program.  This  may  include,  for  example, 
courses  in  real  estate  financing  and 
examining  alternative  approaches  for 
carrying  out  a  homeownership  program. 
Training  and  technical  assistance  may  only 
be  provided  by  qualified  entities  other  than 
the  recipient  and  may  not  be  provided  to  any 
individual  or  group  other  than  the  grant 
recipient  and  any  cooperating  entity  named 
in  the  approved  application. 

(c)  Feasibility  studies.  Studies  of  the 
feasibility  of  a  specific  homeownership 

Erogram,  including  whether  the  program  can 
B  designed  to  meet  the  affordability 
standards  under  §  572.120  and  achieve 
financial  feasibility. 

(d)  Preliminary  architectural  and 
engineering  woii.  Preliminary  architectural 
and  engineering  work,  including  developing 
estimates  of  the  amount  of  work  necessary  to 
support  rehabilitation  of  a  typical  unit  that 
may  be  acquired  by  an  eligible  family  under 
the  program  and  other  cost  estimates  to  be 
included'in  a  HOPE  3  implementation  grant 
application. 

(e)  Identification  of  counseling  and 
training  curricula  and  sources.  Identification 
of  course  curricula  and  sources  that  can 
provide  homebuyer  and  homeowner 
counseling  and  training,  including  such 
subjects  as  personal  financial  management 
home  maintenance,  home  repair, 
construction  skills  (to  the  extent  appropriate, 
especially  where  eligible  families  will  do 
some  of  the  rehabilitation  ("sweat  equity"), 
and  general  rights  and  responsibilities  of  a 
homeowner.  Development  of  new  curricula  is 
not  an  eligible  cost. 

(f)  Economic  development  planning. 
Planning  for  economic  development 
activities  that  are  eligible  implementation 
grant  activities  under  §  572.215.  The 
aggr^ate  amount  of  planning  and 
implementation  grants  that  may  be  used  for 
economic  development  activities  related  to 
any  one  HOPE  3  program  may  not  exceed 
$250,000. 

(g)  Security  plans.  Development  of  security 
plans.  This  activity  may  cover,  where 
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oflCMnry,  nich  costi  ■■  ■■■—ring  Um  ami 
for  iMgotiatiag  agrvaiiMnts  with  local  law 
tnforranMnt  ■ynrt—  «nd  ior  piinn<ng 
Mcurity  syttams. 

(h)  Application  for  an  imphmentatian 
frojit  Piwpantion  of  an  application  for  an 
Implamentation  grant  to  carry  out  a 
homaownarship  program  under  thia  pail 

(i)  AdminiMtmtivt  cotta.  Administrativ* 
ooata  nacaaaary  to  cany  out  tha  aligibla 
actlvitiaa  tpacifiad  in  tha  approvaa 
application. 

ranMT  f  172^9— latfa^  Oitaria  fcr 
naaalng  Granta 

HUD  will  raviaw  aach  application  for  a 
planning  grant  that  qualifia*  for  additional 
considaration  undar  the  tcraaning 
procedures  described  in  §S72.300(c),  in 
accordance  with  the  following  rating  criteria: 

(a)  Capability.  The  ability  o?the  applicant 
to  develop  a  HOPE  3  homeownarship 
program  in  a  raaaonable  time  and  in  a 
•uccassful  manner.  In  assigning  points  for 
this  criterion,  HUD  will  consider  evidence  in 
tha  application  that  demonstrates: 

(1)  The  capability  of  the  applicant  to 
develop  a  HOPE  3  bomeownershlp  program, 
demonstrated  through  previous  experience  of 


the  applicant  or  kay  staff  in  """"B**^ 
acquisition,  rehabilitation,  construction,  raal 
m/bUm  financing,  oounaaling  and  training,  or 
otbar  ralavant  activities,  or  by  an  explanation 
of  how  such  capability  will  be  ohtainad 

(2)  Tha  ability  of  tha  applicant  to  handla 
fhianrial  raaources,  demonstrated  through 
such  evidanca  as  previous  experience  of  the 
applicant  or  key  staff  and  existing  financial 
control  procadiiraa.  or  an  explanation  of  how 
such  capability  will  ba  obuined. 

(b)  Public/ private  tupport.  In  awigning 
points  for  this  criterion,  HUD  shall  consider 

(1)  The  extent  of  interaat  of  tha  unit  of 
general  local  govamment  (or  Indian  tribe, 
where  applicable),  or  State  or  territorial 
government,  and  other  public  agenciea.  in 
nipport  of  a  homeownership  program, 
demonstrated  through  evidence  of  intent  to 
provide  assistance,  such  as  supportive 
■arvicas  (including  counseling  and  training), 
rehabilitation  loans  or  grants,  interest  rate 
subsidies,  water  and  sewer  improvements, 
street  and  sidewalk  improvements,  and  tax 
abatements. 

(2)  The  extant  of  interatt  of  the  private 
sector  and  nonprofit  organizations  (including 
places  of  worship,  banks,  neighborhood  or 


oommuiiity  organinrtom.  the  businaas 
oonununity,  or  other  community  groupe)  in 
support  of  a  home  ownership  program, 
demonstrated  through  evidence  of  intent  to 
provide  aasiatanca  such  as  the  donation  of 
labor  or  matarials,  intarett  rata  reductions  or 
other  financing  subsidies,  and  volunteer 
assistance  in  some  aspect  of  the  program 
(activities  of  the  applicant  vrill  not  be 
coosidered  under  this  subcriterion). 

(c)  Need  for  homeownership  program.  In 
aarigning  points  for  this  criterion,  HUD  will 
ooosider  the  relative  percentage  of  the  total 
number  of  rental  households  consisting  of 
peraoiu  with  incomes  at  or  below  the  poverty 
laval.  as  determined  by  the  Bureeu  of  Census, 
in  the  applicable  jurisdiction  or  jurisdictioiu. 

(d)  Planning  approach.  HUD  will  consider 
the  extent  to  which  the  proposal  represents 
a  sound  approach  to  planning,  demonstrates 
an  understanding  of  the  nature  and  scope  of 
activities  required  to  successfully  implement 
a  homeownership  program,  and  is  likely  to 
result  in  a  successfol  homeownership 
program. 

(PR  Doc  96-23574  Piled  9-13-96;  8:45  am] 
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Department  of 
Transportation 

Federal  Highway  Administration 

Nationwide  Programmatic  Agreement  for 
Transportation  Enhancement  Activities; 
Notice 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  HlQhwey  Adnitnistrstion 
(FHWA  Oedwt  Na  M-421 

NetkNiwtde  Program  matic  Agraement 
for  Tranaponatlon  Enhancament 


AQBICY:  Federal  Highway 
Administration  (FHWA).  EXTT. 
ACTION:  Notice  of  profXMed  nationwftde 
programmatic  agreement  among  the 
FHWA.  the  Advisory  Council  on 
Historic  Preservation  (ACHP),  and  the 
National  Conference  of  State  Historic 
Praearvation  Officara  (SHPO):  request 
for  comments. 


r:  The  purpose  of  this  document 
is  to  propose,  punuant  to  $  316(2)  of  the 
National  Highway  System  Designation 
Act  of  1995  (Pub.  L  104-59, 109  Stat. 
568),  a  nationwide  progranmiatic 
agreement  among  the  FHWA,  the 
Advisory  Council  on  Historic 
Preservation,  and  the  Natioaal 
Confarenca  of  State  Historic 
Prasarvation  OfBcars.  Section  316(2) 
requires  the  development  of  a 
nationwide  programmatic  agreamant  to 
expedite  and  improve  implementation 
of  transportation  enhancement  activities 
authorized  under  the  Intermodal 
Surface  Transportation  ECBciency  Act  of 
1991  (ISTEA)  (Pub.  L.  102-240, 105 
Stat.1914).  The  proposed  agreement 
would  fulfill  that  requirement.  The 
FHWA  has  consulted  with  the  Advisory 
Council  on  Historic  Preservation  and 
the  National  Conference  of  State 
Historic  Preservation  OfBcan  in 
developing  the  proposed  nationwide 
programmatic  agreement.  The  FHWA 
requests  comments  on  the  proposed 
agreement. 

OATU:  Comments  should  be  received  by 
October  16,  1996. 

AOOftffSSES:  Submit  written,  signed 
comments  to  FHWA  Docket  No.  96-42. 
Federal  Highway  Administration.  Room 
4232.  HOC-10,  Office  of  Chief  Counsel, 
400  Seventh  Street,  SW..  Washington. 
DC  20590.  All  comments  received  will 
be  available  for  examination  at  the 
above  address  between  8:30  a.m.  and 
3:30  p.m.,  e.t..  Monday  through  Friday, 
axcwpt  Federal  holidays.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addressed,  stamped 
envelope  or  postcard. 
FOR  FUfmCR  MfOMiATION  COirTACT:  Mr. 
Bruce  Eberle,  FHWA  Historic 
Preservation  Officer,  Office  of 
Environment  and  Planning,  HEP-40, 
(202)  366-2060,  or  Mr.  Brett  Gainer, 
Attorney- Advisor,  Office  of  the  Chief 
Counsel.  HCC-30.  (202)  366-1372. 


FHWA.  Office  hours  are  from  7:45  a.m. 
to  4:15  p.m.,  e.t.,  Monday  through 
Friday,  except  Federal  holidays. 
supai^imTAfiv  ■romg-now;  The 
ISTEA  authorized  approximately  S3 
billion  for  transportation  enhancement 
activities.  These  activities  span  a  range 
of  nontraditional  transpmtation 
profecta.  including  historic  pnwervatiOD 
activities  with  a  direct  relationship  to 
the  intermodal  transportation  system. 
Since  the  enactment  of  the  ISTEA, 
approximately  one  quarter  of  the  funds 
expended  on  transportation 
enhancement  activities  have  been  used 
to  improve  over  1100  historic 
properties.  The  historic  preservation 
enhancements  have  also  created  and 
improved  a  wider  range  of  partnerships 
among  State  transportation  agencies, 
project  sponsora  (including  ^tes. 
cities,  counties,  historic  prasarvation 
societies,  and  private  ownera),  and 
historic  preservation  organizations  like 
the  National  Trtist  for  Historic 
Preservation.  The  development  of  such 
partnerships  is  important  as  the  Nation 
looks  toward  improving  the  intermodal 
sjrstem  to  meet  the  needs  of  the  21st 
century  while  respecting,  preserving, 
and  enhancing  its  historic  framework, 
the  hbric  of  our  Nation,  in  which  it 
operates. 

The  development  of  a  nationwide 
programmatic  agreement  will  permit 
State  transportation  agencies  to  exfMdlte 
their  enhancement  activities  by 
activating  an  existing  nationwide  review 
process.  This  programmatic  agreement 
is  based  on  operational  agreements  that 
have  been  developed  in  individual 
SUtas  by  the  FHWA  Division  offices  to 
speed  reviews  and  reduce  paperwork 
requirements. 

The  FHWA  Administrator  would  sign 
this  nationwide  programmatic 
agreement  on  behalf  of  the  FHWA. 
Individual  SUtes  may  activate  this 
programmatic  agreement  by  sending 
conciurrant  letters  of  acceptance  to  the 
three  signatories  and  to  the  SHPO  and 
the  FHWA  Division  Office.  The  FHWA 
Division  Administrator  will  be  the 
agency  official  with  responsibility  for 
ensuring  that  the  agreement  is  carried 
out 

This  programmatic  agreement  Is  not 
mandatory:  States  do  not  have  to  adopt 
it  for  their  enhancements  pro|ect8.  Many 
States  have  already  developed 
agreements  that  work  for  them.  Some 
may  wish  to  adapt  the  approach 
conveyed  in  this  nationwide 
programmatic  and  tailor  it  far  their 
specific  program  needs  through  furdier 
consultation  with  the  SHPO,  the  FHWA, 
and  the  ACHP.  The  nationwide 
programmatic  agreement  offen.  though. 


a  quick,  easy  way  to  benefit  from  the 
work  of  historic  preservation  and 
transportation  experts  to  expedite  the 
transportation  enhancement  activity 
effort  by  encouraging  local  coordination 
and  public  participation  and  reducing 
the  need  for  project-by-proiect 
coordination  with  out-of-State  groups. 

Text  of  the  NatioBwide  Programmatic 
Agreement 

In  order  to  facilitate  the 
implementation  of  Transportation 
Enhancement  Activities,  the  Federal 
Highway  Administration  (FHWA),  the 
National  Conference  of  State  Historic 
Preservation  Officera  (SHPO),  and  the 
Advisory  Council  on  Historic 
Preservation  (ACHP)  agree  that: 

Whereas.  Section  316(2)  (23  U.S.C. 
133(e)(5)(B))  of  tiie  National  Highway 
System  Designation  Act  of  1995  (Pub.  L 
104-59, 109  Stat.  568)  requires  the 
development  of  a  nationwide 
programmatic  agreement  to  expedite 
and  improve  implementation  of 
transportation  enhancement  activities; 
and 

MTiereos.  Section  1007(a)  (23  U.S.C. 
133(b)(8))  of  the  ISTEA  authorizes  the 
expenditure  of  Federal  Surface 
Transportation  Program  funds  for 
transportation  enhancement  activities; 
and 

Whereas.  Section  1007(c)  (23  U.S.C 
101(a))  of  ISTEA  defines  the  term 
"transportation  enhancement  activities" 
to  include  a  variety  of  project  categories 
that  can  be  beneficial  to  the  preservation 
of  historic  properties;  and 

Whereas,  the  FHWA  has  determined 
that  transportation  enhancement 
activities  may  have  effects  upon 
properties  included  in  or  eligible  for  the 
National  Register  of  Historic  Places  and 
has  consulted  with  the  ACHP,  and  the 
National  Conference  of  SHPOs  punuant 
to  36  CFR  800.13  of  the  regulations 
implementing  section  106  of  the 
National  Historic  Preservation  Act  (16 
U.S.C.  470f);  and 

Whet9as.  the  signatories  to  this 
agreei.'ent  desire  to  expedite  the 
necessary  historic  preservation  review 
for  tran8p>ortation  enhancement 
activities  Iwneficial  to  historic 
preservation  and  thereby  encourage  the 
use  of  transportation  enhancement 
funds  for  historic  preservation  purposes; 
and 

Whereas,  the  signatories  to  this 
agreement  recognize  that  although  most 
projects  advanced  as  transportation 
enhancement  activities  should  benefit 
historic  properties,  the  State 
Transportation  Agency  (STA)  shall 
make  known  any  findii^  regarding 
effects  to  historic  properties  through  its 
normal  public  participation  process: 
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Now.  therefore,  the  FHWA,  the  ACHP. 
and  the  National  Conference  of  SHFOs. 
punuant  to  §  316(2)  of  the  National 
Highway  System  Designaticm  Act  of 
1995.  agree  that  transportation 
enhancement  activities  shall  be 
implemented  in  accordance  with  the 
following  stipulations  to  satisfy  the 
FHWA's  section  106  responsibilities  for 
all  individual  undertakings  of 
transportation  enhancement  activities 
which  may  affect  historic  properties  in 
any  State  where  this  programmatic 
agreement  is  activated.  The  STA  may 
activate  this  programmatic  agreement  by 
sending  concurrent  letien  of  acceptance 
to  the  three  signatories  and  to  the  SHPO 
and  the  FHWA  Division  Office.  Any 
STA  that  activates  this  agreement  and 
implements  these  terms  is  hereby 
deemed  to  have  met  the  requirements  of 
36  CFR  800  governing  State  processes 
for  performing  §  106  activities. 

Stipulations 

The  FHWA  shall  ensure  that  the 
following  measures  are  carried  out: 

L  Expediting  the  Processing  of  the 
FoUowing  Qitegories  of  Transportation 
Enhancsnaent  Activities: 

1.  Provision  of  facilities  for 
pedestrians  and  bicycles. 

2.  Acquisition  of  scenic  easements 
and  scenic  or  historic  sites. 

3.  Scenic  or  historic  highway 
programs. 

4.  Landscaping  and  other  scenic 
beautification. 

5.  Historic  preservation. 

6.  Rehabilitation  and  operation  of 
historic  transportation  buildings, 

structures  or  facilities  (including 
historic  railroad  facilities  and  canals). 

7.  Preservation  of  abandoned  railway 
corridore  (including  converaion  and  use 

for  pedestrian  or  bicycle  trails). 

8.  Control  and  removal  of  outdoor 
advertising. 

9.  Archeological  planning  and 
.research. 

10.  Mitigation  of  water  pollution  due 
to  highway  runoff. 

n.  Identifying  and  Evaluating  Historic 
Properties 

A.  The  STA  will  be  responsible  for 
identifying  and  evaluating  all  historic 
properties  within  each  activity's  area  of 
potential  effect,  and  evaluating 
eligibility  for  the  National  Register  of 
Historic  Places,  in  consultation  with  the 
individual  State  Historic  Preservation 
Officer  (SHPO),  following  the 
procedures  set  out  in  36  CFR  800.4. 

B.  The  STA  may  encotirage  or  require 
project  sponson  to  include  historic 
property  dociunentation  or  survey 
results  as  part  of  the  transportation 


enhanc«nent  activity  application,  in 
consultation  with  tiie  SHPO. 

m.  Determining  Efibct  on  Historic 
Pnqpaitias 

The  STA  will  assess  the  efiiacts  of  the 
proposed  transportation  enhancement 
activities  on  historic  properties  by 
applying  the  Criteria  of  Effect  and 
Adverse  Effect  (36  CFR  800.9).  The  STA 
will  ensure  that  the  SHPO  is  provided 
adequate  documentation  to  review  the 
STA's  effect  determination.  The  SHPO 
will  promptiy  inform  the  STA  if  more 
information  is  reasonably  necessary  to 
make  its  determination. 

A.  No  Effect 

If  the  STA  determines  that  the 
undertaking  will  have  no  effact  on 
historic  properties,  it  will  notify  the 
SHPO  in  writing.  The  SHPO  vrill  review 
this  determination  and  provide  written 
comments  to  the  STA  within  15  days 
after  receipt  of  the  STA's  finding  and 
adequate  documentation,  ff  the  SHPO 
concure  with  the  STA's  no  effect 
determination,  or  fails  to  provide 
comments  within  15  days,  the 
undertaking  may  proceed  as  planned.  If 
the  SHPO  objects  to  the  STA's  finding, 
the  SHPO  will  indicate  the  reasons  for 
nonconcurrence  and  the  STA  and  the 
SHPO  shall  consult  further  to  identify 
project  alternatives  that  may  result  in 
the  xmdertaking  having  no  effect  on 
historic  properties  or  shall  apply  the 
Criteria  of  Adverse  Effect  and  continue 
the  review  of  the  project  pursuant  to 
Stipulation  in.B.  of  this  agreement. 

B.  No  Adverse  Effect  and  Adverse  Effect 

1.  If  the  STA  determines  that  the 
undertaking  will  have  no  adverse  effiact 
on  historic  property,  it  will  notify  the 
SHPO  in  writing.  The  SHPO  shall 
review  this  determination  and  provide 
writien  comments  to  the  STA  within  30 
days  after  receipt  of  the  STA's  finding 
and  adequate  docimientation. 

a.  If  the  StiPO  concun  with  the  STA's 
no  adverse  effect  determination  or  fails 
to  provide  comments  within  30  days, 
the  STA  shall  docimient  that  finding, 
which  shall  be  available  for  public 
inspection,  and  proceed  with  the 
activity  as  planned  without  further 
review  by  the  ACHP. 

b.  If  Uie  SHPO  objects  to  the  STA's 
finding,  the  SHPO  will  indicate  the 
reasons  for  nonconcurrence  and  the 
STA  and  the  SHPO  shall  consult  further 
to  identify  project  alternatives  that  may 
result  in  tiie  undertaking  having  no 
adverse  effect  on  historic  properties  or 
shall  proceed  in  accordance  with 
Stipulation  in.B.2.  or  III.B.3. 

2.  If  the  STA  and  the  SHPO  cannot 
agree  that  the  proposed  transportation 


enhancement  activity  will  have  no 
adverse  effect,  or  if  they  agree  there  is 
an  adverse  e&ct.  then  the  STA  shall 
notify  the  FHWA  and  the  FHWA  shall 
complete  the  section  106  process  in 
accordance  with  36  CFR  800.5  and 
800.6,  imless  stipulation  ni.B.3.  applies. 

3.  Transportation  enhancement 
activities  may  advance  without  further 
comment  fitnn  the  ACHP,  provided  that 
the  FHWA  and  the  SHPO  concur  with 
the  STA  that:  (a)  the  benefits  to  histcsic 
property(ies)  outweigh  any  minor 
adverse  effects  (e.g.,  when  a  proposed 
rehabilitation  substantially  meets  the 
Secretary  of  the  Interior's  Standards  bx 
Preservation  Projects);  and  that  (b) 
agreed  upon  measures  will  be 
implemented  to  mitigate  those  effects 
(e.g.,  appropriate  recordation  measures). 

IV.  Amending  This  Programmatic 
Agreement,  if  Requested 

Any  party  to  this  Programmatic 
Agreement  may  request  that  it  be 
amended,  whereupon  the  parties  to  this 
Agreement  shall  consult  to  consider 
such  amendment  in  accordance  with  36 
CFR  800.13.  No  amended  agreement* 
shall  take  effect  until  it  has  been 
executed  by  all  parties  and  the  STA  has 
been  duly  notified. 

V.  Processing  of  Any  Poblic  Objections 

If  at  any  time  during  the 
implementation  of  the  measures 
contained  in  this  Agreement^  an 
objection  to  any  such  measure  or  its 
manner  of  implementation  should  be 
raised  by  an  interested  person,  as  that 
term  is  defined  at  36  CFR  800.1(c)(2). 
the  FHWA  shall  consult  with  the 
objecting  party,  the  SHPO,  and,  as 
needed,  the  ACHP  to  resolve  the 
objection.  In- light  of  the  ACHP's  views, 
the  FHWA  should  reconsider  the 
finding.  However,  an  objection  by  the 
public  does  not  require  the  FHWA  to 
suspend  action  on  an  undertaking.  If  the 
objection  concerns  the  eligibility  of  a 
property  for  the  National  Register,  the 
FHWA  may  refer  the  matter  to  the 
Keeper  of  the  National  Register,  if  it 
considere  referral  appropriate. 

VI.  Resolving  Diq>ates  Among  Parties 

Should  any  party  to  this  Agreement 
object  within  30  days  to  any  action 
punuant  to  this  Agreement,  the  FHWA 
shall  consult  with  the  objecting  party  to 
resolve  the  objection.  If  the  FHWA 
determines  that  the  objection  cannot  be 
resolved,  the  FHWA  shall  forward  all 
relevant  documentation  to  the  ACHP. 
Within  30  days  after  receipt  of  all 
pertinent  documentation,  the  ACHP  will 
either: 

A.  Provide  the  FHWA  with 
recommendations,  which  the  FHWA 
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will  take  into  account  in  laacfaing  a  final 
dadsioii  regarding  the  diapute:  or 

B.  Nodly  tbeFHWA  tha«  it  will 
cnmmant  pursuant  to  36  CFR  800.6(b). 
and  proceed  to  comment  Any  ACHP 
oonunont  provided  in  reepooae  to  auch 
a  request  will  be  taken  into  account  by 
the  PHWA  in  aocordanoe  with  96  CFR 
800.6(c)(2)  with  reference  to  the  subject 
of  the  diapute. 

Any  recommendation  or  comment 
provided  bv  the  ACHP  will  be 
understood  to  pertain  only  to  the  subject 
of  the  dispiUe;  the  FHWA's 
resoensiUlity  to  carry  out  all  actioos 
under  this  Agreement  that  are  not  the 
subjects  of  the  dispute  %vill  remain 
undianged. 

VIL  Monitoring  Transportatiaa 
I  AcUvilies 


The  SHPO  and  the  ACHP  may 
monitor  any  activities  carried  out 
pursuant  to  thia  Agreement,  and  the 
ACHP  «vill  review  such  activity  if  so 
requested.  The  FHWA  will  cooperate 
with  the  SHPO  and  the  ACHP  in 
carrying  out  these  monitoring  and 
review  respoosibilitiea. 

Vm.  Tenniaating  This  Prograeiflietic 


Any  party  to  this  Programmatic 
Agreement  may  terminate  it  by 
providing  30  days  notice  to  the  other 
parties,  provided  that  the  partiea  will 


omault  during  the  period  prior  to 
terminatioQ  to  seek  sgreement  oo 
amendments  or  other  actions  that  would 
avoid  terminatiaii.  In  the  event  of 
tarminatian.  the  PHWA  will  oomi^y 
with  36  CFR  800.4  through  800.6  with 
regird  to  individual  undertakings 
covered  by  this  Agreement. 

DL  FataKHahing  Duration  oTThla 
Prognamatic  Agreement 

This  Programmatic  Agreement  will 
continue  in  full  force  until  such  time 
that  funds  for  transportation 
enhancement  activitiea  are  no  longer 
authorised. 

X.  SeNoHrtng  a  BJamilal  l^ert 

The  STA  shall  provide  the  FHWA.  the 
SHPO.  and  the  ACHP  with  a  biennial 
report  summarizing  the  actions  taken 
over  the  prior  two  calendar  years  to 
implement  the  terms  of  this 
Programmatic  Agreement  and 
recommending  any  actions  or  revisions 
which  should  be  considered  by  the 
parties.  The  deadline  for  submission  of 
the  report  is  March  31  or  the  last  work 
day  of  March,  if  earlier,  of  even  years 
commencing  with  1008. 

XL  Failing  To  Camply  With  Thla 

In  the  event  the  FHWA  does  not  carry 
out  the  terms  of  this  Agreement,  the 
FHWA  will  comply  with  36  CFR  800.4 


through  800.6  with  regard  to  individual 
undertakings  covered  by  thia 
AgieemenL 

EXECUTION  AND 
IMPLEMENTATION  of  this 
ProgFunmatic  Aneement  evidences  that 
the  FHWA  has  afforded  the  Council  a 
reasonable  opportunity  to  commoit  on 
its  Transportation  Enhancement 
Program  and  its  effects  on  historic 
prt^erties. 

ADVISORY  CDUNOL  ON  HISTORIC 
PRBSERVATIOf 

By: 


Bxecudve  Director 

FEDERAL  HIGHWAY  ADMINISTRATION 

Br 

Date: 

Administretor 

NATICK4AL  CONFERENCE  OF  STATE 
HISTORIC  PRESERVATICH4  OFFICERS 

Br 

Date: 

Executive  Director 

AadMrity:  23  U.S.C  lOl(s),  133(bK8). 
13S(eMsXB),  315:  49  CFR  1.48(b). 

Issued  on:  September  S,  1096. 
KedesjrLSlalv. 
P»dmnl  Highway  Adminittntar. 
[FR  Doc.  96-23674  Filed  9-13-96;  8:45  am] 
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September  16,  1996 


Part  VII 

Environmental 
Protection  Agency 

40  CFR  Part  437 

Centralized  Waste  Treatment  Category: 
Data  Availability;  Proposed  Rule 
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ENVIRONMENTAL  PflOTECTIOM 
AGENCY 

40CFR  Part  437 

[FRL-SeiO-l] 
fVN  2040^878 

Notice  of  Data  AvaiiabNtty;  Effluent 
Umttatlons  QuideHnea.  Piatieatmeiit 
StandanJa,  and  New  Source 
Perfonnance  Standards:  CentraMiad 
Waate  Treatment  Category 

AQOICV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  data  availability. 

SUMMARY:  On  January  27, 1995,  EPA 

ftroposed  Clean  Water  Act  effluent 
imitations  and  pretreatraent  standards 
to  reduce  the  discharge  of  pollutants 
from  the  centralized  waste  treatment 
industry  (60  FR  5464).  This  document 
describes  new  information  the  Agency 
has  obtained  since  the  proposal.  This 
document  also  explains,  based  on  this 
information,  the  Agency's  revised 
estimates  of  the  size  and  regulatory 
impacts  of  the  proposed  rulemaking  on 
the  proposed  oils  treatment  and 
recovery  subcategory  of  the  industry. 
This  document  presents  the  preliminary 
results  of  EPA  detailed  analyses  for  the 
subcategory  with  the  inclusion  of  the 
new  information  and  the  data  developed 
from  it.  EPA  originally  estimated  that 
there  were  35  facilities  in  this 
subcategory.  EPA  now  estimates  that 
there  are  a  total  of  275  facilities  in  the 
subcategory.  EPA  further  believes  that 
the  majority  of  the  facilities  treat  dilute 
oily  wastestreams  rather  than  the 
concentrated  wastestreams  that  were 
described  in  the  proposal. 
DATES:  Comments  on  this  notice  are 
solicited  antl  will  be  accepted  until 
October  16,  1996. 

ADDRESSES:  Comments  are  to  be 
submitted  to  Mr.  Ed  Terry  at  the 
following  address:  Engineering  and 
Analysis  Division  (4303),  EPA.  401  M 
Street,  S.W.,  Washington,  D.C.  20460. 

The  data  and  analyses  being 
announced  today  are  available  for 
review  in  the  EPA  Water  Docket  at  EPA 
Headquarters  at  Waterside  Mall,  room 
M2616.  401  M  Street.  SW,  Washington. 
ex:  20460,  telephone  (202)  260-3027. 
The  Docket  staff  requests  that  interested 
parties  call  for  an  appointment  before 
visiting  the  Docket.  A  reasonable  fee 
may  be  charged  for  copying. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  technical  information, 
contact  Mr.  Ed  Terry  at  the  following 
address:  Engineering  and  AnalysiS^ 
Division  (4303),  EPA.  401  M  Street. 


S.W..  Washington.  D.C.  20460. 
telephone  number  (202)  260-7128.  For 
information  on  economic  impacts, . 
contact  Ms.  Susan  Burns  at  tne  same 
addieM.  telephone  number  (2Q2)  280- 
5379. 

SUPP(.EMENTARV  MfORMATION: 


CmMnlsafThis 

I.  Sununary  of  PropoMd  RaguUtion  and 

Purpose  of  Today's  Notice 
U.  Post-Proposal  Data  Gathering  for  the  Oily 

Waste  Treatment  and  Recovery 

Subcategory 
m.  Facility  Speciflc  Infonnatioa 

A.  Wastewater  Diacbarge  Flow  Batimatas 

B.  Baseline  Treatment  Technology 

C  Final  Treated  Effluent  Chanctsrization 

IV.  Revised  Description  of  the  Oily  Waste 

Treatment  and  Recovery  Subcategory 

A.  Overview 

B.  Wastewater  Flow  and  Diichaige 

V.  Costa  of  Technology  Options 
A.  BPT  Costs 

B.BCr  Costs 
C  BAT  Costs 
D.  PSES  Costs 

VI.  Pollutant  Reductions 

A.  Conventional  Pollutant  Reductions 

B.  Priority  and  Non-Conventional  Pollutant 
Reductions 

1.  Direct  Dischargers  and  BAT 

2.  Indirect  Dischargers  and  PSES 
VU.  Revised  Economic  Impacts 

A.  Overview 

B.  Data  Sources  and  Assumptions  lor 
Revised  Economic  Analyses 

C  Changes  to  Economic  Analysis 

Methodology  Since  Proposal 
D.  Revised  Economic  Impacts  for  Oils 

Option  2  and  3 

1.  Impacts  of  Non-hazardous  Oily  Waste 
CWT  Facilities  and  Marketo 

2.  Small  Business  Impacts 

B.  Cost-Effsctiveness  of  Option  2  and 
Options 
VIII.  Solicitation  of  Data  and  Comments 

A.  Introduction  and  General  Solicitation 

B.  Specific  Data  and  Comment 
Solicitations 

1.  Estimation  of  Oils  Subcategory  Size 

2.  Waste  Receipt  Characterization 

3.  Wastewater  Discharge  Flow  Rates 

4.  Wastewater  Treatment  Technologies 

5.  Characterization  of  Wastewater 
Resulting  hom  Various  Treatment 
Technologies 

6.  Final  ESluent  Characterization 

7.  Fuel  Blending 

8.  RCRA  Permits 

9.  Assumptions  for  Revised  Economic 
Analyses 

I.  Summary  of  Proposed  Regolation  and 
Purpose  of  Today's  Notice 

On  January  27, 1995  (60  FR  5464), 
EPA  proposed  regulations  to  reduce 
discharges  to  navigable  waters  of  toxic, 
conventional,  and  nonconventional 
pollutants  in  treated  wastewater  from 
facilities  defined  in  the  proposal  as 
"centralized  waste  treatment  facilities." 
At  proposal,  these  effluent  limitations 
guidelines  and  pretreatment  standards 


would  apply  to  "any  facility  that  treats 
any  hazardous  or  non-hazardous 
industrial  waste  received  from  off-site 
by  tanker  truck,  trailer/roU-offbins, 
drums,  barge  or  other  forms  of 
shipment."  These  facilities  include  both 
stand-alone  waste  treatment  and 
recovery  fedlities  that  treat  waste 
received  from  off-site  as  well  as  those 
facilities  that  treat  on-site  generated 
process  wastewater  with  wastes 
received  from  off-site.  Based  on  its 
review  of  the  data  on  the  types  of  waste 
accepted  for  treatment  or  recovery  at 
such  facilities,  EPA  concluded  that 
different  limitations  and  standards  were 
appropriate  for  subcategories  within  the 
industry.  The  Agency  preliminarily 
determined  that  three  subcategories 
were  appropriate  for  the  centralized 
waste  treatment  (CWT)  industry.  These 
subcategories  are:  metal-bearing  waste 
treatment  and  recovery,  oily  waste 
treatment  and  recovery,  and  organic 
waste  treatment  and  recovery. 

Today's  notice  focuses  exclusively  on 
the  Oily  Waste  Treatment  and  Recovery 
subcategory,  or  "oils  subcategory," 
defined  in  the  proposal  as  "facilities 
that  treat,  and  recover  oil  from  oily 
waste  received  from  off-site."  At  the 
time  of  proposal,  EPA  believed  that  the 
oils  subcategory  was  comprised  of  35 
facilities  treating  predominantly 
concentrated  oily  wastes.  Since 
proposal,  EPA  has  learned  that  the  data 
used  to  develop  the  proposal  may  have 
mischaracterized  this  portion  of  the 
CWt  industry.  EPA  learned  that  theie 
are  approximately  240  previously 
unaccounted  for  facilities  treating  oily 
waste  received  from  off-site,  many  of 
which  accept  dilute,  not  concentrated, 
oil  wastestreams.  Today's  notice 
discusses  these  facilities  and  describes 
how  the  proposal  limitations  and 
standards,  if  promulgated,  would  affect 
such  facilities.  EPA  is  requesting 
comment  on  the  accuracy  of  the 
information  it  has  developed  and  its 
conclusions  about  the  likely  effect  of  the 
proposed  limits  and  standards,  if 
promulgated,  on  these  facilities. 

Based  on  information  EPA  received 
during  the  conunent  period  as  well  as 
material  obtained  from  communication 
with  the  industry  and  the  National  Oil 
Recyclers  Association  (NORA),  EPA  has 
revised  its  profile  of  the  oils  subcategory 
of  the  centralized  waste  treatment 
industry  to  take  account  of  the  newly 
identified  fricilities.  Using  this 
information  in  conjunction  with 

auestionnaire  responses  and  sampling 
ata  used  to  develop  the  proposal,  EPA 
has  recharacterized  this  subcategory  of 
.this  industry.  Q'A  developed  individual 
profiles  for  each  of  the  newly  identified 
facilities  by  modeling  cujnent 
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wastewater  treetment  performance  and 
treated  effluent  dischairge  flow  rates. 
Additional  information  cm  how  EPA 
modeled  these  facilities  is  provided 
below.  In  addition,  assuming  the  same 
treatment  technology  options  identified 
at  proposal,  EPA  has  recalculated  the 
proiected  costs  of  the  proposed  options 
unoer  consideration,  expected  pollutant 
reductions  associated  with  these 
options,  and  the  projected  economic 
impacts. 

EPA  is  today  announcing  the 
availability  of  the  new  information  and 
requesting  comment  on  it.  EPA  is 
specifically  requesting  that  individual 
facilities  in  the  oils  subcategory  review 
the  data  developed  for  their  facility  to 
ensure  that  EPA  has  accurately 
characterized  their  operations.  To  the 
extent  that  actual  wastewater  treatment 
data  is  available.  EPA  is  also  soliciting 
that  information. 

As  noted,  EPA  has  developed  a 
facility  profile  for  each  of  the  240  oils 
subcategory  facilities.  EPA  will  use  the 
data  to  decide  what  limitations  and 
standards  for  the  oils  subcategory  the 
Agency  should  promulgate.  Q*A  tested 
the  assumptions,  and  models  it  used  to 
generate  the  profiles  against  information 
already  in  the  CWT  nuemaking  record 
to  validate  its  initial  concltisions  about 
the  240  new  fecilities  in  the  oils 
subcategory.  In  some  cases,  the  results 
were  consistent  Mrith  that  observed  in 
EPA's  available  data  base.  In  othw 
cases,  the  results  seem  less  certain. 
Given  the  use  to  which  this  data  will  be 
put,  calculation  of  pollutant  reductions 
and  treatment  option  costs,  EPA  hopes 
that  facilities  will  review  the  profiles  to 
ensiire  their  accuracy  and  that  these 
profiles  are  representative  of  actual 
conditions  at  individual  facilities. 

In  order  to  facilitate  this  effort,  copies 
of  the  profiles  for  each  of  the  newly 
identified  facilities  will  be  available  at 
the  Agency.  Moreover,  EPA  will  mail 
copies  of  this  notice  to  each  of  the 
facilities  and  include  theprofile  for  that 
facility  with  the  notice.  This  will 
provide  that  facility  with  an  easy  means 
of  modifying  the  profile  as  necessary. 

In  its  proposal,  EPA  proposed 
limitations  and  standards  for  the  oils 
subcategory  based  on  two  treatment 
systems  comprised  of  various  treatment 
technologies  that  the  Agency  identified. 
These  were  emulsion  breaking  followed 
by  (1)  ultrafiltration  and  (2) 
ultrafiltration,  carbon  adsorption,  and 
reverse  osmosis.  These  wastewater 
treatment  schemes  were  identified 
based  on  the  data  EPA  had  collected  for 
fadUties  treating  highly  concentrated, 
hazardous  oily  wastes.  As  explained 
further  below,  EPA  believes  diet  the 
newly  identified  facihties  treat  largely 


non-hazardous,  dilute  oily  wastes.  In 
addition,  EPA  has  learned  that  a  niunber 
of  these  facilities  are  using  dissolved  air 
flotation  (DAF)  systems  to  treat  their 
wastewater.  Consequently.  EPA  «vill  be 
sampling  some  of  these  facilities  as  part 
of  its  assessment  of  appropriate 
Umitations  and  standards  for  the  oils 
subcategory.  EPA  is  partictilarly 
interested  in  obtaining  information  oa 
the  MSB  of  DAF  in  treatment  of  oily 
wastes  and  requests  any  data  and 
information  which  commenters  may 
have  on  this  issue.  This  will  be  used  in 
the  Agency's  reconsideration  of  the 
achievable  effltient  limitations  and 
pretreatment  standards. 

n.  Poat-fropoeal  DaU  Gathering  for  the 
Oily  Waste  Treetment  and  Recovery 
Subcat^ory 

Since  the  January  27, 1995  proposal, 
EPA  has  obtained  a  more  inclusive  list 
of  facilities  that  may  fall  into  the  oils 
subcategory.  EPA  gathered  and 
evaluated  technical  data  and  economic 
data  from  various  sources,  including 
comments  to  the  January  27, 1995 
proposal,  facility  lists  in  the  1995 
Environmental  hiformation  Directory, 
membership  lists  from  the  National  Oil 
Recyclers  Association,  information  from 
EPA  Regions,  and  Dim  and  Bradstreet. 
EPA  has  compiled  a  list  of  an  additional 
240  facilities  that  may  be  included  in 
the  oils  subcategory.  Some  of  these 
facilities  began  operation  after  the  Waste 
Treatment  Industry  Questionnaire,  the 
primary  source  of  information  for  the 
1995  proposal  was  conducted.  Others 
were  in  operation  in  1989,  the  base  year 
for  the  questionnaire,  but  had  not  been 
identified  by  EPA  as  centralized  waste 
treatmmit  facilities.  EPA  believes  that 
many  of  the  newly  identified  facilities 
were  created  or  altered  their  oily  waste 
tretfment  services  ih  response  to 
provisions  of  40  CFR  279,  promulgated 
on  September  10, 1992  (Standards  for 
the  Management  of  Used  Oil,  which 
covers  the  handling  and  fate  of  used  oils 
under  the  Solid  Waste  Disposal  Act  and 
CERCLA).  For  the  analyses  presented  in 
today's  notice,  EPA  determined  that 
new  facilities  created  after  1989  should 
be  included  in  the  data  base  for 
development  of  the  regulation  because 
of  the  tremendous  growth  rate  of  the 
indtistry. 

EPA  IS  also  conducting  further 
sampling  in  order  to  better  characterize 
the  incoming  waste  receipts  and  type 
and  concentrations  of  wastewater 
constituents  resulting  from  treatment  of 
oily  wastes  and  wastewaters.  EPA  is 
sampling  and  evaluating  the  use  of 
additional  treatment  tedmologies 
including  Dissolved  Air  Flotation  (DAF) 
and  plans  to  re-examine  the  technology 


basis  and  proposed  limitations  and 
treatment  standards  for  the  oils 
subcategory  based  on  the  results  of  this 
additional  sampling. 

m.  Facility  Specific  iafonnatioa 

In  developing  these  effluent 
limitations  guidelines  and  pretreatment 
standards,  Q>A  considers  impacts  on 
the  entire  industry  as  well  as  individual 
subcategories.  Having  learned  trfthe 
additional  facilities  treating  oily  wastes, 
not  previously  considered  in 
development  of  the  proposal,  EPA 
needed  to  develop  information  of  both 
a  technical  and  economic  nature  for  the 
newly  identified  fodlities  and  then 
incorporate  this  into  the  data  base  used 
for  developing  final  limitations  and 
standards.  EPA  had  several  options.  One 
method  to  obtain  the  required 
information  would  be  to  send  a 
questionnaire  to  the  240  facilities.  EPA 
rejected  this  option  since  questionnaires 
are  burdensome  for  die  fadhties  and 
time  consimiing  to  the  EPA  to  develop, 
conduct,  and  analyze. 

The  option  EPA  has  reoently  adopted 
is  to  generate  data  for  each  of  the 
additional  240  facilities  using  modeling 
assmnptions  developed  from  newly 
obtained  information  and  the  data  base 
for  the  proposal.  EPA  has  then  taken  the 
data  for  each  of  the  240  focilities  and 
tised  the  information  to  re-evaluate  the 
proposed  limits  and  standards  for  the 
oils  subcategory.  The  following  sections 
explain  how  EPA  developed  this 
information. 

A.  Wastewater  Discharge  Flow  Estimates 

In  lien  of  sending  out  questionnaires 
to  the  newly  identified  feldlities  to 
collect  technical  and  economic 
infonnatitm,  EPA  used  data  from 
secondary  soiuoes  to  estimate  several 
faciUty  characteristics  such  as 
wastewater  discharge  flow.  For  most  of 
the  fadlities,  information  about  total 
facility  revenue  and  employment  were 
available  from  public  sources  (such  as 
Dun  and  Bradstreet).  Using  these  two 
pieces  of  information,  EPA  used 
statistical  procediues  to  match  the 
newly  identified  fadUties  to  similar 
fadUties  that  provided  information 
about  fadUty  operations  in  1989  in 
response  to  EPA's  "Waste  Treatment 
Industry  Questioniudre."  This  matching 
enabled  EPA  to  estinute  the  flow  of 
treated  wastewatw  from  each  of  the 
newly  identified  fadUties.  Where  EPA 
had  actual  estimates  of  flow  from  the 
fadlity  or  pubUc  sources,  EPA  used  the 
actual  values.  This  methodology  is 
described  in  more  detail  in  the  record 
accompanying  this  notice. 
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B.  Baseline  Treatment  Technology 

In  developing  the  1995  proposal,  EPA 
evaliiated  the  treatment  technologies 
being  used  at  the  35  fiKilities  that  EPA 
had  identified  as  belonging  to  the  oils 
subcategory.  EPA  determined  that  the 
vast  majority  of  these  bdUties  utilized 
emulsion  breaking  with  either  acid  and/ 
or  heat  to  separate  the  oil  and  water 
fractions.  A  few  facilities  utilized  other 
types  of  treatment  systems  in  addition 
to  emulsion  breeking.  such  as  Dissolved 
Air  Flotation  (DAF).  A  faw  bcilities 
only  utilized  gravity  separation:  these 
facilities  only  accepted  unstable  oil- 
watOT  emulsions.  However,  very  few 
facilities  utilized  the  technologies  for 
the  two  CO- proposed  options — 
identified  as  Option  2  and  Option  3  in 
the  1095  proposal.  Under  Option  2.  the 
proposed  numerical  effluent  limitations 
.  and  standards  were  based  on  the  use  of 
ultrafiltration  in  the  wastSMrater 
treatment  system.  Under  Option  3,  the 
proposed  liiariitations  and  standards 
were  based  on  the  use  of  caibcm 
adsorption  and  reverse  osmosis  in 
addition  to  the  Option  2  technology. 

Based  on  information  from  NORA  and 
from  other  secondary  sources.  EPA 
discovered  that  the  newly  identified  oils 
facilities  utilize  technologies  similar  to 
those  identified  by  questionnaire 
respondents.  EPA  has  foimd  little 
evidence  that  the  newly  identified 
facilities  utilize  the  technologies 
associated  with  the  proposed  options  for 
Hmitations  and  standards.  In  modeling 
and  costing  technology  improvements 
necessary  for  the  newly  identified 
fiKilities  to  achieve  the  effluent 
limitations  and  standards  for  the 
proposed  options,  EPA  assumes  that 
none  of  the  facilities  have  ultrafiltration, 
carbon  adsorption  or  reverse  osmosis 
currently  in  place.  Baseline  treatment 
for  these  newly  identified  faciUties  ia 
assumed  to  be  emulsion  breaking. 

C.  Final  Treated  Effluent 
Characterization 

In  developing  the  proposal, 
establishing  the  quantities  of  pollutants 
ciurently  being  discharged  in  the  final 
treated  effluent  from  oils  facilities  was 
a  difficult  task.  As  a  result  of  EPA's 
sampling  at  a  few  oils  facilities.  EPA 
determined  that  the  wastewater 
discharge  frtnn  these  facilities  are 
characterized  by  as  many  as  100 
pollutant  p>arameters.  Unfortunately, 
very  few  of  the  original  35  facilities 
could  provide  monitoring  data  for  this 
wide  hst  of  parameters.  Additionally, 
most  of  these  facilities  mixed  oily 
wastewater  with  other  centralized  waste 
treatment  (CWT)  wastewatere.  industrial 
wastewater  or  stormwater  prior  to  their 


monitoring  point.  This  made  it 
extremely  difficult  to  characterize  the 
effluent  from  oils  treatment  only. 

As  discussed  previously,  EPA  found 
chemical  emulsion  breaking  to  be 
baseline  treatment  for  this  subcategory. 
Therefore,  current  discharge 
performance  is  the  concentration  of 
pollutants  following  chemical  emulsion 
breaking  multiplied  by  the  facility 
discharge  flow.  EPA  determined  the 
concentration  of  pollutants  resulting 
from  cbemical  emulsion  breaking 
during  the  sampliiw  program  conducted 
prior  to  proposal.  This  sampling 
program  is  discussed  in  more  detail  in 
the  Development  Document  for  the 
Proposed  Effluent  Limitations 
Guidelines  and  Standards  for  the 
Centralized  Waste  Treatment  Industry 
(EPA  821-R-95-006.  January  1995. 
NTIS  #PB95-187985).  EPA  is  currently 
conducting  additional  sampling  at  some 
of  the  newly  identified  facilities  to 
supplement  the  earlier  data  and  plans  to 
publish  the  sampling  results  for 
comments  before  promulgation. 

For  this  notice.  EPA  estimated  ourant 
discharge  concentrations  for  the  newly 
identified  facilities  in  the  same  manner 
as  that  used  for  the  proposal.  Table  I 
summarizes  the  concentrations  of  the 
parameters  that  EPA  is  using  to 
characterize  wastewater  pollutant 
concentrations  for  each  of  the  newly 
identified  oils  facilities. 

Tasle  I.— Oils  Subcategory  Cur- 
rent    Wastewater     PotJ.uTAhfT 

CONCENTRATlOfiS 


Table  I.— Oils  Subcategory  Cur- 
rent     WASTEWATER      POaUTANT 

Concentrations— Continued 


Pomiini 

Poiutant 
ooncenlra- 
tion(moa.) 

Conventionai:          .,  .     .■  -  .' 

BOD,  .' 

01  and  Grease 

TSS  

Menus: 
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Arsenic  
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Cadmium 

Copper 

Iron  ..................._....„.._„„.._ 

Lead 

Manganese 

MoiytxJenuin  ..„....._....„    ...„ 
Nickel ^ 

Tn  

Titanium  _...... «....„_„.„. 

Zinc 

Organics: 

1.1.1-TrtcNoroelhane 

2-Bulanone 

2-Propenone  — ^.~............— „ 

7.164 

29.396 

7,209 

48.93 
1.34 
0.22 
2.53 
239.36 
0.24 
2.20 
0.72 

15.79 

232.26 

8.15 

7.30 

3.06 

26.44 
1.08 
2.10 
0.38 

42.00 

3.64 

20.10 

221.07 

PoUuiant 

Pomianl 

concenlra- 

lion(m^) 

4-Ctiiii»0'3  Mettiytphanol  »..._. 

22.31 

Benzene  „. 

825 

Benzoic  Add  

16.81 

6.61 

Hexanoic  Add _.   

5.38 

Memyiene  uvonae  ............. 

1.47 

nv-Xylene  ......._. ..._„.....„.... 

11.37 

n-Oecane .;. 

91.78 

n-Oocoaane 

3.03 

n-Oodacane 

70.39 

n-Eicosane  

42.69 

3.08 

n-Hexadecane 

15322 

n-Octadecane  ...........«_..._.... 

95.36 

n-Telradecane 

282.72 

o*p-Xylane 

5.19 

nki  ■  ■!  Ill 

4.56 

ieuaL4Huiuavieiie  .._......»..... 

2.16 

Toluene 

33.95 

Tripropyleneglycol  Methyl 

Ether 

86.47 

IV.  Revised  Description  of  the  Oily 
Waste  Treatment  uid  Recovery 
Subcategory 

EPA's  original  description  of  the  oils 
subcategory  was  based  on  Questionnaire 
responses  for  1989.  The  following 
description  reflects  the  Agency's 
cunent,  revised  thinking  on  how  the 
oils  subcategory  should  be 
characterized. 

A.  Overview 

At  the  time  of  proposal,  35  facilities 
were  estimated  to  be  in  the  oils 
subcategory.  EPA  now  believes  there  are 
a  total  of  275  oils  facilities.  These 
facilities  accept  a  variety  of  wastes,  oil, 
and  oily  wastewater  for  treatment  and/ 
or  recovery.  Types  of  wastes  accepted 
for  treatment  include  but  are  not  limited 
to:  lubricants,  used  petroleum  products, 
used  oils,  oil  spill  clean-up,  bilge  water, 
tank  cleanout,  off-spec  fuels,  and 
underground  storage  tank  remediation 
waste.  Many  facilities  pre-treat  the  oily 
wastes  for  contaminants  such  as  water 
and  then  blend  the  resulting  oil  residual 
to  form  a  product — usually  fuel. 

At  the  time  of  proposal,  EPA  believed 
that  85  percent  of  oils  facilities  were 
primarily  accepting  concentrated, 
difficult  to  treat  stable  oil-water 
emulsions.  As  such.  EPA's  sampling 
prooam  prior  to  proposal  focused  on 
facilities  that  treated  the  more 
concentrated  and  difficult  to  treat  stable 
oil-water  emulsions.  New  information 
indicates  that  the  majority  of  the  newly 
identified  facilities  are  treating  less 
concentrated  wastestreams.  At  facilities 
that  EPA  recently  visited,  EPA  found 
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that  many  of  the  wastestreams  treated 
for  oil  content  were  fairly  dilute  and 
consisted  of  less  than  10  percent  oils.  In 
contrast,  st  the  time  of  the  proposal, 
EPA  believed  that  oily  wastestreams 
were  more  concentrated  and  mainly 
consisted  of  more  than  10  percent  oils. 
While  EPA  still  believes  some  facilities 
are  accepting  the  more  concentrated 
wastes,  die  dilute  wastestreams 
increasingly  represent  the  more 
significant  portion  of  the  incoming 
wastes. 

Further,  at  proposal,  only  three  of  the 
facilities  included  in  the  data  base  for 
this  subcategory  were  identified  as 
solely  accepting  wastes  classified  as 
non-hazardous  under  RCRA.  The 
remaining  facilities  accepted  either 
hazardous  wastes  alone  or  a 
combination  of  hazardous  and  non- 
hazardous  wastes.  In  contrast,  EPA 
believes  that  the  vast  majority  of  the 
newly  identified  facilities  only  accept 
wastestreams  that  would  be  classified 
by  RCRA  as  non-hazardous. 

Additionally,  for  the  1995  proposal, 
EPA  decided  not  to  propose  nationally 
applicable  effluent  limitations 
guidelines  and  standards  for  fuel 
blending  which  was  defined  as  "the 
process  of  mixing  organic  waste  forthe 
purpose  of  generating  fuel  for  reuse." 
The  1989  Preliminary  Data  Summary  for 
the  Solvent  Recycling  Industry  (EPA 
440/1-89/102,  September  1989,  NTIS 
*PB90-126467),  which  included  fuel 
blending  operations,  stated  that  81 
percent  of  the  industry  achieved  zero 
discharge  of  process  wastewater 
primarily  through  incineration,  fuel 
blending,  and  contract  hauling.  EPA 
chose  to  exclude  fuel  blending 
operations  from  the  CWT  rulemaking 
because  EPA  believed,  based  on 
information  obtained  in  the  Waste 
Treatment  Industry  Questionnaire,  that 
fuel  blending  was  essentially  a  "dry" 
process  and  did  not  generate  any 
wastewater.  The  oily  waste  treatment 
industry's  compliance  with  the 
Standards  for  the  Management  of  Used 
Oil  (40  CFR  279)  seems  to  have 
increased  the  number  of  facilities  that 
treat  oily  wastes  for  the  purpose  of 
recovering  used  oils  and  fuels  for  use  in 
fuel  blends.  As  such,  EPA  believes  that 
the  majority  of  the  newly  identified 
facilities  perform  fuel  blending 
operations  as  part  of  their  waste 
treatment  services.  EPA  solicits 
comments  cm  fuel  blending  operations 
in  general  as  well  as  those  in 
conjunction  with  waste  oil  recovery  and 
treatment.  EPA  solicits  information  on 
the  fuel  blending  process,  wastewater 
generated  as  a  result  of  fuel  blending 
operations,  and  the  applicability  of  the 
proposed  rule  to  such  operations. 


B.  Wastewater  Flow  and  Discharge 

Table  II  summarizes  the  original 
estimates  of  wastewater  flow  and  the 
revised  estimates  developed  by 
including  the  newly  identified  facilities 
for  the  oils  subcategory.  At  the  time  of 
proposal,  EPA  estimated  that  foiu*  of  the 
35  facilities  wwe  direct  dischargere.  The 
remainder  were  indirect  dischargere, 
discharging  to  Publicly  Owned 
Treatment  Works  (POTWs).  During 
EPA's  recent  data  gadiering  for  oils 
facilities,  however,  EPA  has  not 
identified  any  new  facilities  that  are 
direct  dischargers.  Therefore,  for  the 
newly  identified  oils  facilities,  EPA 
assumes  that  all  facilities  are  indirect 
dischargers.  EPA  now  believes  that 
there  are  foiu-  direct  dischargere  and  271 
indirect  dischargere. 

TABLE  II.— Summary  of  Wastewater 
Discharges  From  Oils  Sub- 
category 


Original 

Revised 

Total  Annual  Direct 

Discharge  (million 

Oaltons) 

64.2 

642 

Total  Annual  Indirect 

Discttarge  (million 

gallons) 

162.5 

946.8 

Total  Annual  Dis- 

charge (million 

gallons) 

226.7 

1,011.1 

Median  Annual  Flow 

(million  gallons)  ... 

22 

2.1 

Average  Annual 

Flow  (million  gal- 

lons)   

6.5 

3.7 

NumtMT  of  Facilities 

35 

275 

V.  Costs  of  Technology  Options 

The  Agency  has  estimated  the  cost  for 
each  of  the  newly  identified  oils 
facilities  to  achieve  each  of  the  effluent 
limitations  and  standards  proposed  in 
the  January  27, 1995  Federal  Register 
Notice.  These  estimated  costs  are 
summarized  in  this  section.  The  general 
methodology  used  to  calculate  the-costs 
for  the  newly  identified  facilities  was 
the  same  as  that  used  for  the  proposal. 
A  detailed  discussion  of  this 
methodology  can  be  found  in  the 
Development  Document  accompanying 
the  proposal  and  in  the  Detailed  Costing 
Document  for  the  Ontralized  Waste 
Treatment  Industry  (EPA  821-R-95- 
002.  January  1995.  NTIS  #PB95- 
187001). 

All  cost  estimates  in  this  section  are 
expressed  in  1995  doUare.  The  cost 
components  reported  in  this  section 
represent  estimates  of  the  investment 
cost  of  purchasing  and  installing 
equipment,  the  annual  operating  and 
maintenance  (O  &  M)  costs  associated 


with  the  equipment,  additional  costs  for 
monitoring,  land  costs,  and  costs  for 
facilities  to  modify  existing  RCRA 
permits.  Even  though  EPA  has  assumed 
that  the  newly-identified  facilities 
accept  only  non-hazardous  wastes,  EPA 
assiuned  that  all  facilities  have  an  • 
existing  RCRA  permit  and  that  the 
proposed  technology  changes  would 
require  permit  modifications.  EPA  made 
this  assimiption  because  EPA  has 
identified  non-hazardous  facilities 
which  have  a  RCRA  permit.  EPA 
recognizes  that  use  of  this  assumption 
will  necessarily  overstate  the  costs  of 
treatment  for  facilities  treating  non- 
hazardous  wastes  which  do  not  have  a 
RCRA  permit.  The  land  costs  and  the 
permitting  costs  have  been  included  in 
the  capital  costs.  The  monitoring  costs 
are  included  in  the  O  &  M  costs.  Total 
annualized  costs  include  (1)  the  costs  of 
capital  and  land  annualized  over  20 
yeere  at  7  percent,  and  (2)  the  aimual  O 
&M  costs. 

For  comparison  purposes,  the  cost 
estimates  calculated  for  the  original 
proposal  for  the  oils  subcategory  have 
been  included  in  today's  notice.  The 
costs  presented  in  the  original  proposal 
were  en>ressed  in  1993  dollara.  EPA 
adjusted  the  cost  estimates  from 
proposal  by  applying  the  McGraw-Hill 
Company  Engineering  News  Record 
Construction  Costs  Indices  for  the 
appropriate  yeare. 

A.BPTCosts 

The  Agency  estimated  the  cost  of 
complying  with  the  proposed  effluent 
limitations  based  on  the  best  practicable 
control  technology  currently  available 
(BPT)  for  both  of  the  proposed  options — 
Option  2  and  Option  3.  BPT  limitations 
are  expected  to  apply  to  the  four  direct 
discharging  facilities  in  this 
subcategory.  BPT  costs  presented  in  this 
notice  including  the  newly  identified 
facilities  are  the  same  as  the  costs 
presented  in  the  original  proposal 
because  EPA  has  assumed  that  all  of  the 
newly  identified  facilities  are  indirect 
dischargers  and  therefore  not  subject  to 
BPT.  The  capital  expenditures  for 
Option  2  are  estimated  to  be  $1.07 
million  with  annual  O&M  costs  of  $0.82 
million;  for  Option  3,  the  capital 
expenditures  are  estimated  to  be  $4.03 
million  with  annual  O&M  costs  of  $8.56 
million.  To  the  extent  that  any  of  the 
newly  identified  facilities  are  direct 
dischargere,  they  would  incur  costs  in 
complying  with  BPT  and  these  figures 
would  be  an  underestimate. 

B.BCr  Costs 

In  the  1995  proposal,  the  Agency 
estimated  that  there  would  be  no 
incremental  cost  of  compliance  for 


48810         Fedwl  Regiatar  /  Vol.  61.  No.  180  /  Monday.  September  16,  1996  /  Proposed  Rules 


limitations  buad  on  the  best 
conventional  pollutant  control 
technology  (BCD  because  the 
technology  is  identical  to  BPT.  This  is 
still  the  case  for  any  newly  identified 
facilities  which  are  direct  dischargers. 

CBATCotts     . 

In  the  1995  proposal,  the  Agency 
estimated  that  there  would  be  no 
incremental  cost  of  compliance  for 
limitations  based  on  the  best  available 
technology  economically  achievable 


(BAT)  because  the  tedmology  is 
identical  to  BPT.  This  is  stillthe  case  for 
the  newly  identified  facilities  which  are 
direct  dischargers. 

D.  PSES  Costs 

The  Agency  estimated  the  cost  for 
cmnpliance  %vith  pretreatment  standards 
for  existing  sources  (PSES)  using  the 
same  assumptions  and  methodology 
used  to  estimate  cost  of  implementing 
BPT.  Table  m  summarizes  the  capital 
expenditures,  annual  OftM  costs,  and 


total  annualized  costs  fcH*  implementing 
PSES  for  the  original  35  facilities  as  well 
as  the  revised  estimates  including  the    ' 
newly  identified  oils  facilities.  For  PSES 
Option  2,  EPA  estimates  capital 
expenditures  of  $45.72  million,  annual 
OftM  cosU  of  $31.38  million,  and  total 
annualised  costs  of  $35.31  million.  For 
PSES  Option  3.  EPA  estimates  capital 
expenditures  of  $120.1  million,  annual 
OftM  costs  of  $173.85  million,  and  total 
annualised  costs  of  $203.05  niillion. 


Tabi^  III.— Cost  of  Complying  With  PSES  for  the  Oils  Subcategory 


Origmai  ssMmalBS  ($  nMons) 

Rovtssd  ssHmMss  ($  mHons) 

^ -  -  -.    II  giM  II  n 

nopoeea  opsiMi 

Nuitjei  of 

CapiW 
costs 

AnnusI 

OAM  costs 

l\i 

Number  o« 

CapHai  costs 

Annual 
O&M  costs 

ToUrt 

annualzed 

costs 

Ola-Opt»6n2 

OUs-Opltona 

31 
31 

4.42 
13.66 

2.40 
22.58 

3.12 
26.50 

271 
271 

46.72 
120.1 

31.38 
173.86 

36.31 
203.06 

VL  PoUntaiit  Eednctiaas 

The  Agency  estimated  the  reduction 
in  the  mass  of  pollutants  that  would  be 
discharged  from  the  newly  identified 
oils  fadlitias  after  the  implementation 
of  the  regulatim  proposed  in  January 
1995.  The  methodology  used  to  estimate 
the  pollutsnt  reductions  in  this  notice  is 
the  same  as  that  used  for  the  proposal. 
A  detailed  discussion  of  this 
methodology  can  be  found  in  The 
Development  Document  for  Proposed 
Effluent  Limitations  Guidelines  and 
Standards  for  the  Centralized  Waste 
Treatment  Industry  (EPA  821^1-95- 
006.  January  1995.  NTIS  M^95-187985. 

A.  Conventional  Pollutant  Reductions 

EPA  has  calculated  how  much  the 
proposed  BPT  and  BCT  limitations 
would  reduce  the  total  quantity  of 
conventional  pollutants  that  are 
discharged  by  the  oils  facilities.  The 
information  presented  in  this  notice 
applies  to  the  oils  subcategory  only.  If 
a  facility  could  be  classifiwl  in  more 
than  one  subcategory,  then  only 
reductions  related  to  the  oils  portion 
have  been  included  in  this  discussion. 
The  estimated  conventional  pollutant 
reductions  due  to  BPT  and  BCT 
limitations  including  the  newly 
identified  facilities  are  the  same  as  the 
reductions  estimated  in  the  original 
proposal  since  all  of  the  newly 
identified  facilities  are  assumed  to  be 
indirect  dischargers  and  not  subject  to 
BPT  and  BCT  limitations.  The  Agency 


estimates  that  the  proposed  regulations 
will  reduce  BODs  discharges  l^ 
approximately  1.9  million  pounds  per 
year  for  Option  2  and  by  approximately 
2.8  million  pounds  per  year  fcv  Cation 
3;  TSS  discharges  by  approximately  3.9 
millioo  pounds  per  year  for  both 
Options  2  and  3;  and  oil  and  grease 
discharges  by  approximately  14.4 
million  pounds  per  year  for  Option  2 
and  15.7  million  pounds  per  year  tot 
Options. 

B.  Priority  and  Non-Conventional 
Pollutant  Reductions 

EPA  applied  the  same  methodplogy 
used  to  eirtimate  conventional  pollutant 
reducti(ms  attributable  to  application  of 
BPT/BCT  control  technologies  to 
estimate  priority  and  non-conventional 
pollutant  reductions  for  each  facility  for 
the  oils  subcategory.  Because  EPA 
proposed  BAT  Umitations  equivalent  to 
BPT,  there  are  no  additional  pollutant 
reductions  associated  with  the  BAT 
limitaticMis. 

1.  Direct  Dischargers  and  BAT 

The  estimated  reductions  in 
pollutants  directly  discharged  in  treated 
final  effluent  from  the  oils  subcategory 
resulting  from  implementation  of  BPT 
and  BAT  are  smnmarized  in  Table  IV. 
For  amvenience  in  reviewing  today's 
notice,  this  table  provides  the  same 
information  that  was  presented  in  the 
proposal.  EPA  does  not  estimate  that 
any  of  the  newly  identified  facilities  are 
direct  dischargers.  The  Agency 


estimates  that  proposed  BPT  and  BAT 
regulations  will  reduce  direct  facility 
discharges  of  priority  and  non- 
conventional  pollutants  by  0.85  million 
pounds  per  year  for  Option  2  and  0.93 
million  pounds  per  year  for  Option  3. 

Table  IV.— Reduction  in  Direct 
Discharge  of  Priority  and  Non- 
Conventional  Pollutants  for 
the  Oils  Subcategory 


rTOpOMQ  OpDOn 

Metal  com- 

peunds 

(pounds/ 

year) 

Ofgw*: 
compounds 

(pounds/ 
year) 

Option  2  

Options 

294.543 
319.847 

566.827 
610.937 

2.  Indirect  Dischaigers  and  PSES 

The  estimated  reductions  in 
pollutants  indirectlySdischarged  to 
POTWs  resulting  from  implementation 
of  PSES  for  the  oils  subcategory  are 
summarized  in  Table  V.  For  comparison 
purposes,  the  table  includes  the 
pollutant  reductions  originally 
estimated  at  the  time  of  proposal  as  well 
as  the  estimated  pollutant  reductions 
including  the  newly  identified  facilities. 
The  Agency  estimates  that  proposed 
PSES  regulations  including  the  newly 
idmitified  facilities  will  reduce  indirect 
facility  discharges  to  POTWs  by  12.7 
million  poimds  per  year  for  Option  2 
and  13.6  million  pounds  per  year  for 
Option  3. 
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Table  V.  Reduction  in  Indirect  Discharge  of  Priority  and  Non-Conventional  Pollutants  for  the  Oils 

Subcategory 


Proposed  option 


OriQirtst  estimates 
(pounds/year) 


Metal  com- 
pounds 


Organic 
ompounds 


Revised  estimaies 
(pounds/year) 


Metal  com- 
pounds 


Organic  com- 
pounds 


OOs— Proposed  Option  2 

Oil»— Proposed  cistion  3 


709334 
771 .( 


1341,439 
1.474.708 


4,212,333 
4.667,589 


8308.688 
8,932.084 


Vn.  Revised  Econinnic  Impacts 

A.  Overview 

As  explained  in  Section  IV .A.  EPA 
believes  that  the  vast  majority  of  newly 
identified  facilities  only  accept  RCRA 
non-hazardous  wastestreams.  Although 
the  economic  analysis  assumes  separate 
markets  for  oily  waste  management 
services  (one  for  hazardous  oily  wastes 
and  one  for  non-hazardous  oily  wastes), 
the  following  discussion  focuses  on  the 
economic  impacts  for  facilities 
exclusively  managing  non-hazardous 
oily  waste. 

The  Agency  has  estimated  the 
economic  and  financial  impacts 
expected  to  result  from  the  proposed 
limitations  and  standards  for  all  of  the 
newly  identified  oils  facilities.  This 
analysis  includes  an  assessment  of 
projected  changes  in  the  prices  and 
quantities  of  oily  waste  treatment 
services,  employment,  facility 
profitability,  and  impacts  on  companies 
owning  these  facilities  (including  small 
business  impacts).  Today's  notice 
simimarizes  the  results  of  these 
analyses.  For  all  the  analyses,  dollar 
values  from  other  years  were  adjusted  to 
1995  values  using  a  cost  adjustment 
factor. 

Additional  information  about  the 
economic  analysis,  including  a  detailed 
description  of  the  model  and  method,  is 
available  in  Economic  Impacts  of 
Efiluent  Limitations  Guidelines  and 
Standards  for  the  Centralized  Waste 
Treatment  Industry:  Revised  Impacts  of 
Oils  Option  2  and  Oils  Option  3  (EPA 
821-R-95-001,  January  1995.  NTIS 
»PB95-187985). 

B.  Data  Sources  and  Assumptions  for 
Revised  Economic  Analyses 

In  developing  and  running  the  models 
for  the  non-hazardous  waste  market, 
EPA  utilized  five  main  sources  of  data: 
information  obtained  from  Dun  and 
Bradstreet,  information  from  the 
National  Oil  Recyclers  Association 
(NORA),  information  from  comments  to 
the  1995  proposal,  information  from  site 
visits  conducted  after  the  proposal  at  a 
limited  niunber  of  oils  facilities,  and 
information  obtained  from  the  Waste 
Treatment  Industry  Questionnaire.  The 


Agency  solicits  comment  on  the 
representativeness  of  the  data  used  and 
the  accuracy  of  the  assumptions  made 
in  modeling  facility  operations  for  the 
new  facilities. 

EPA  has  assimtied  that  the  volume  of 
waste  and  wastewater  received  from  off- 
site  for  treatment  and/ or  recovery  is 
evenly  split  between  oily  waste  from 
which  oil  is  recovered  and  oily 
wastewater  which  is  treated.  For 
facilities  that  recover  oil.  EPA  has 
assumed  that  60  percent  of  the  incoming 
volume  is  recovered  as  oil  and  the 
remainder  is  wastewater.  Combining 
these  assimiptions,  EPA  assumed  that 
the  total  volume  of  incoming  waste 
receipts  at  a  facility  is  1.25  times  the 
estimated  discharge  flow  to  the  POTW. 
These  assumptions  were  based  on 
information  from  NORA,  site  visits  and 
previous  questionnaire  responses. 

The  Agency  estimated  operating  costs, 
revenues,  and  profits  at  each  facility, 
based  on  confidential  cost  and  price 
data  obtained  from  commenters,  and  on 
each  facility's  estimated  quantity  of 
waste  received  from  off  site.  Each 
faciUty  is  assumed  to  charge  $0.35  per 
gallon  to  accept  incoming  waste  receipts 
from  off  site,  and  to  sell  recovered  oil 
for  $0.12  per  gallon.  Since  no  data  are 
available  from  secondary  sources  to 
enable  the  Agency  to  include  other 
revenue  or  cost  at  each  facility,  the 
Agency's  analysis  is  limited  to  costs, 
revenues,  and  profits  from  oily  waste 
CWT  operations  only. 

Demand  for  oily  waste  management 
services  is  assumed  to  be  relatively 
unresponsive  to  changes  in  price.  Thus, 
when  the  price  of  CWT  services 
increases,  EPA's  analysis  assumes  that 
most  generators  continue  to  send  their 
waste  to  CWTs,  and  pay  a  higher  price. 

C.  Changes  to  Economic  Analysis 
Methodology  Since  Proposal 

The  economic  analysis  of  Oils  Option 
2  and  Oils  Option  3  includes  impacts  on 
243  non-hazardous  oily  waste  CWT 
facilities.  This  analysis  includes  the  240 
newly  identified  oily  waste  CWTs,  plus 
the  three  non-hazardous  oils  facilities 
from  the  pre-proposal  analysis. 


The  Agency  believes  that  the  waste 
managed  by  the  243  non-hazardous  oily 
waste  management  CWTs  is 
fundamentally  different  from  the  waste 
managed  at  (DWTs  also  accepting 
hazardous  waste.  Thus,  facilities 
managing  non-hazardous  oily  waste 
offer  services  that  are  not  perfect 
substitutes  for  the  services  offered  by 
fecilities  managing  hazardous  oily 
waste.  In  other  words,  there  are  two 
separate  markets  for  the  two  types  of 
oily  waste  CWT  services.  For  this 
reason,  the  Agency  has  chosen  to 
develop  two  separate  market  models: 
one  for  hazardous  oily  waste  CWT 
services  and  one  for  non-hazardous  oily 
waste  CWT  services.  For  both  markets; 
the  Agency  has  assumed  that  there  are 
six  regional  markets,  corresponding  to 
the  Northeast,  Southeast,  Upper 
Midwest,  Lower  Midwest,  N(»thwest, 
and  Southwest  of  the  United  States. 
There  the  similarities  between  the 
models  end. 

The  model  used  to  analyze  the 
economic  impacts  on  hazardous  waste 
CWTs  is  described  in  detail  in  the 
proposal  and  in  EPA's  Economic  Impact 
Analysis  of  Proposed  Effluent 
Limitation  Guidelines  and  Standards  for 
the  Centralized  Waste  Treatment 
Industry  (EPA  821^-95-001,  January 
1995,  NTIS  #PB95-106821).  A  brief 
description  of  the  hazardous  model 
follows  in  order  to  contrast  the  model 
used  to  analyze  impacts  on  non- 
hazardous  oily  waste  CWTs. 

The  hazardous  oily  waste  CWT  model 
assumed  six  regional  markets  in  which 
a  few  facilities  offered  centralized  waste 
treatment  services.  Within  each  region, 
markets  are  assumed  to  be  imperfectiy 
competitive:  facilities  are  aware  of  their 
competitors'  actions  and  determine  how 
much  waste  to  accept  at  a  given  market 
price  based  on  their  assumptions  about 
how  their  competitors  will  respond. 
Perhaps  because  of  a  desire  to  avoid 
triggering  additional  RCRA  corrective 
action  requirements  by  closing  a  facility, 
companies  managing  hazardous  oily 
waste  have  tended  to  keep  unprofitable 
CWT  faciUties  in  operation  for  extended 
periods  of  time.  For  this  reason,  the 
model  does  not  assume  that  fecilities 


48812         Federal  Kegtotwr  /  Vol  61.  Mo.  180  /  Monday,  September  16.  1996  /  Proposed  Rules 


becoming  unprofitable  due  to  the 
propoeed  rule  will  close;  rather,  it  tallies 
the  number  of  tacilities  becoming 
unprofitable  (as  well  as  those  becoming 
more  profitable). 

Unuke  the  haizaidous  waste  markets, 
each  of  the  six  regional  markets  for  non- 
hazardous  oily  waste  CWT  services 
includes  from  15  to  70  fiidlities  offering 
to  supply  these  services.  With  so  many 
facilities,  it  is  not  possible  for  each 
facility  to  keep  track  of  all  of  its 
competitors'  activities.  Neither  is  it 
possible  for  any  one  facility  to  have  a 
significant  impact  on  market  price. 
Thus,  the  analysis  assumes  that  the 
market  for  non-hazardous  oily  waste 
CWT  services  is  competitive.  Rather 
than  making  a  strategic  decision  when 
faced  with  new  market  conditions,  non- 
hazardous  oils  CWTs  determine  the 
profit-maximizing  quantity  of  waste  to 


treat,  givetn  a  new  market  price.  Unlike 
the  hazardous  waste  oils  CWTs.  these 
facilities  do  not  share  the  same  conoams 
about  RCRA  corrective  action;  they  are 
all  estimated  to  be  profitable  at  baseline 
and  are  assumed  to  close  if  unprofitable. 

D.  Revised  Economic  Impacts  for  Oils 
Options  2  and  3 

1.  Impacts  on  Non-Hazardous  Oily 
Waste  CWT  Facilities  and  Markets 

Facilities  complying  with  Option  2 
and  Option  3  may  need  to  obtain  land, 
install  capital  equipment,  and  employ 
more  labor  and  materials.  These 
compliance  activities  will  increase  the 
cost  of  treating  oily  waste  and  oily 
wastewater  at  CWT  facilities.  The  costs 
incurred  by  oily  waste  management 
facilities  are  described  in  Section  V.  In 
this  section,  EPA  describes  expected 


facility  responses  to  the  increased  costs, 
and  the  resulting  impacts  on  the 
markets  for  oily  waste  management 
services,  industry  and  facility 
profitability,  and  employment. 

Facilities  are  assumed  to  respond  to 
changes  in  their  costs  and  in  the  market 
price  for  treatment  services  by  selecting 
the  profit-maximizing  quantity  of  waste 
to  treat.  All  non-hazardous  oily  waste 
CWT  fiadUties  are  assumed  to  incur 
compliance  costs  under  both  Option  2 
and  Option  3.  Overall,  the  quantity  of 
waste  accepted  by  eadi  facility  declines; 
market  supply  falls  and  market  price 
rises.  Fadlities  become  less  profitable 
and  some  close.  Because  they  are 
accepting  less  waste,  they  need  fewer 
employees,  and  employment  dedines. 
Table  VI  siunmarizes  the  results  of  this 
analysis. 


Tabi^  VI.— Impacts  of  Oils  Option  2  and  Option  3  on  CWTS  Managing  Non-Hazarcxxjs  Oily  Waste 

•*'   . 

Changes  from  baseline 

AbaoMs                Percent 

Option  2: 

Martwt  Price  ($1996/galon) 

Quantity  Treated  (10^  gaHona^yaar) 

Option  3: 

Maiket  Price  ($l996/galon) 

Quandty  Jtmtml  (10>  gMona/yaar) 


0.03 
-20.158 

0.12 
-71.210 


-2Ji 

34.4 
-7.1 


Option  2: 

Average  Ctiange  in  Operating  Prolits  ($10^ 

Faciitias  Becoming  Unprofitable  _. 

Ctwnge  in  Ennploymeri  

Options: 

Average  Change  in  Operating  ProMs  (SIO*) 

Facilities  Elecoitiing  Unprofltable 

Change  in  Employment 


Under  Option  2,  the  price  charged  to 
generators  of  oily  waste  increases 
substantially,  and  the  quantity  of  oily 
waste>treated  decreases  slightly.  This 
relatively  large  increase  in  price  and 
moderate  decrease  in  the  quantity  of 
waste  treated  reflect  the  fact  that  supply 
and  demand  curves  for  oily  waste  CWT 
services  are  both  relatively 
tmresponsive  to  changes  in  price.  Thus, 
when  the  costs  of  the  fadlities  increase, 
they  are  able  to  pass  most  of  the 
increased  cost  along  to  their  customers. 
While  the  price  charged  to  the 
generators  for  oily  waste  CWT  services 
is  projeded  to  increase  significantly. 
this  does  not  represent  a  significant 
burden  to  the  average  manufadurer.  for 
whom  CWT  services  is  a  very  small 
share  of  total  manufaduring  costs. 
Three  oily  waste  CWT  fadlities.  which 


are  predided  to  incur  very  high 
compliance  costs,  are  predided  to  close 
as  a  result  of  Option  2.  Employment  is 
estimated  to  decline  by  more  than  700 
employees.  Under  Option  3.  the  impacts 
are  considerably  higher.  Thirty  fadlities 
are  projeded  to  close  and  employment 
is  pro)ected  to  decline  by  more  than 
2,000  employees,  from  a  base  of 
approximately  7,530. 

2.  Small  Business  Impacts 

As  was  the  case  for  proposal,  the 
Agency  has  defined  small  business 
according  to  the  Small  Business 
Administration's  definition  for  SIC  code 
4953  (Refuse  Systems).  Small  businesses 
owning  CWTs  are  those  having  less  than 
$6  million  in  annual  sales.  Of  the  243 
non-hazardous  oils  fadlities,  the 
Agency  has  determined  that  99  are 


owned  by  small  businesses.  Of  the 
remaining  fadlities.  90  are  owned  by 
businesses  that  are  not  small.  The 
Agency  has  been  unable  to  determine 
the  size  of  the  companies  owning  the 
remaining  54  fadlities  because  no 
company  ownership  data  are  available 
from  publidy  available  finandal 
databases.  For  this  notice,  the  Agency's 
analysis  of  impacts  on  small  businesses 
is  limited  to  impacts  on  the  99  fadUties 
known  to  be  owned  by  small 
companies. 

The  impacts  of  the  proposed 
regulation  on  small  businesses  are 
summarized  in  Table  VII.  Total 
annualized  compliance  costs  for  these 
fadlities  average  $125,000  per  fadhty 
under  Option  2  and  $567,000  per 
fadlity  under  Option  3.  Under  Option  2, 
total  annualized  compliance  costs 
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represent  9%  of  baseline  facility 
revenues  for  the  faciUties  owned  by 
small  businesses;  under  Option  3,  they 
are  39  percent.  Profits  for  small 
businesses  owning  oily  waste  CWT 
fadlities  are  projeded  to  decline  by 


2.0%  as  a  result  of  Option  2  and  by 
15.4%  as  a  result  of  Option  3.  No 
fadUties  owned  by  small  businesses  are 
projeded  to  close  as  a  result  of  Option 
2,  but  two  are  projeded  to  close  as  a 
result  of  Option  3.  Employment  at 


fadlities  owned  by  small  businesses  is 
projeded  to  decline  by  6.7  percent 
imder  Optica  2  and  by  neariy  23 
percent  under  Option  3. 


Table  VII.— Small  Business  Impacts  of  the  Proposed  Regulation 


Ctianges  from  t)as8ine 


Abeohae 


Option  2: 

Average  Change  in  Operating  Profits  ($10^ 

Facility  Closures 

Change  in  Ernployment  „. 

TAC  as  a  Share  of  Baseiirte  Revenue  ..~ 

Option  3: 

Average  Change  In  Operating  Profits  ($10>) 

Fadtty  Closures 

Cttange  in  Emptoyment  ..^. 

TAC  as  a  Share  of  Baselne  Revenue 


-20 

0 

-86 


-160 

2 

-293 


-2j0 

0 

-6.7 

tM 

-18i4 

2jO 

-22M 

39.9 


E.  Cost-Effectiveness  of  Option  2  and 
Option  3 

EPA's  cost-effiBdiveness  analysis 
compares  the  costs  of  complying  with 
the  control  options  to  their  effectiveness 
in  removing  pollutants  frx>m  surface 
waters.  Cost-effactiveness  ratios  are 
expressed  as  dollars  per  pound- 
equivalent  removed,  where  a  "poimd- 
equivalent"  is  a  pound  of  pollutant 
weighted  by  its  relative  toxicity.  The 
estimated  pollutant  reductions  (see 
Section  VI)  for  indired  dischargers  are 
also  adjusted  to  refled  pollutant 
removals  by  the  POTW.  Total  cost- 
effectiveness  is  calculated  as  the  ratio  of 
the  total  annualized  costs  to  the  pound 


equivalents  removed.  Cost-effectiveness 
can  also  ba  presented  incrementally 
between  options,  comparing 
incremental  costs  to  incremental 
removals  from  option  to  option.  To 
permit  comparison  with  cost- 
effectiveness  results  for  effluent 
limitation  gwdelines  and  standards  for 
other  industries,  the  total  annualized 
costs  of  Option  2  and  Option  3  were 
converted  to  1981  dollar  values. 

Table  Vm  details  the  results  of  the 
revised  cost-effectiveness  analysis  for 
Option  2  and  Option  3.  The  results 
reported  indude  costs  and  removals  for 
the  entire  oils  subcategory  and  thus 
include  hazardous  oily  waste  CWTs  as 


well  as  the  non-hazardous  oily  waste 
CWTs.  Since  no  new  dired  dischargers 
have  been  identified,  the  cost- 
effediveness  results  for  dired 
dischargers  remain  unchanged  since 
proposal.  At  the  time  of  proposal,  EPA's 
cost  effectiveness  results  for  indired 
discharging  oils  facilities  were  lower 
than  the  results  presented  in  Table  Vm. 
Total  and  incremental  cost-effediveness 
of  Option  2  was  $13.79  per  pound- 
equivalent  removed.  For  option  3,  total 
cost-effediveness  was  $111.37  per 
pound  equivalent  removed,  and 
incremental  cost-effectiveness  was 
$6,692.49  per  pound  equivalent 
removed. 


Table  VIII.— Cost  Effectiveness  of  Option  2  and  Option  3 


Total 

annuaiized  costs 

($1981/yr) 

Removals 
(tMxyyr) 

Total  cost-effec- 
tiveness 

Incremental  cost- 

effectivertess 

(Srtb^q) 

Direct  Dischargers: 

628.218 
6,143.526 

22,861.383 
131.454,856 

113.500 
119.256 

950,144 
969,858 

5.53 
51.52 

24.06 
135.54 

S.83 

Options 

Indirect  dischargers: 

Option  2 

Options .; 

958.18 

24.06 
5.506.44 

Vm.  SoUdtation  of  Data  and  Camments 

A.  Introduction  and  General  Solicitation 

EPA  invites  and  encourages  public 
participation  in  this  rulemaking.  The 
Agmicy  asks  that  comments  address  any 
perceived  deficiendes  in  the  record  of 
this  notice  and  that  suggested  revisions 
or  corredions  be  supported  by  data. 
EPA  is  requesting  that  individual 
fecilities  in  the  oils  subcategory  review 
the  data  developed  for  their  facility  to 
ensure  that  EPA  has  accurately 
charaderized  their  operations. 


The  Agency  invites  all  parties  to 
coordinate  their  data  collection 
adivities  with  EPA  to  facilitate 
mutually  beneficial  and  cost-effedive 
data  submissions.  EPA  is  interested  in 
partidpating  in  study  plans,  data 
collection  and  doctunentation.  Please 
refer  to  the  FOR  FURTHER  INFORMATION 
sedion  at  the  beginning  of  this  notice 
for  technical  contacts  at  EPA. 

All  information  that  you  provide  to 
EPA  in  your  comments  may  be  made 
public  by  EPA  without  fiirUier  notice  to 


you  if  not  claimed  as  Confidential 
Business  Information  (CBI).  Any 
information  submitted,  other  than 
effluent  data,  may  be  claimed  as  CBI,  as 
described  in  40  CFR  Section  2.203  (b): 

(b)  Method  and  time  of  asserting  business 
confidentiality  claim.  A  business  whicii  is 
submitting  information  to  EPA  may  assert  a 
business  confidentiality  claim  covering  the 
infonnation  at  the  time  it  is  submitted  to 
EPA,  a  cover  sheet,  stamped  or  typed  legend, 
or  other  suitable  fonn  of  notice  employing 
language  such  as  'trade  secret,'  'proprietary,' 
or  'company  confidential.'  Allegedly 
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confidential  portions  of  otherwise  non- 
confidential documents  should  be  clearly 
identified  by  the  business,  and  n>ay  be 
submitted  separately  to  facilitate 
identification  and  handling  by  EPA.  If  the 
business  desin»  confidential  treatment  only 
until  a  certain  date  or  until  the  occurrence  of 
a  certain  event,  the  notice  should  so  state. 
Information  covered  by  a  claim  of 
confidentiality  will  be  disclosed  by  EPA 
only  to  the  extent,  and  by  means  of  the 
procedures,  set  forth  in  40  CFR  Part  2, 
Subpart  B.  In  general,  submitted 
information  protected  by  a  business 
confidentiality  claim  may  be  disclosed 
to  other  employees,  officers,  or 
authorized  representatives  of  the  United 
States  concerned  with  carrying  out  the 
Clean  Water  Act  and  Clean  Air  Act.  or 
when  relevant  to  any  proceeding  under 
these  Acts. 

B.  Specific  Data  and  Ck)mment 
Solicitations 

EPA  requests  comments  and  data  on 
the  following  issues: 

1.  Estimation  of  Oils  Subcategory  Size 

Based  on  data  gathered  from  various 
sources  Cor  today's  notice.  EPA  has 
revised  its  estimate  of  the  number  of 
facilities  in  the  oils  subcategory.  EPA 
estimates  that  there  are  275  facilities  in 
the  oils  subcategory.  A  portion  of  these 
facilities  may  have  been  considered  as 
part  of  the  Preliminary  Data  Summary 
for  the  Solvent  Recycling  Industry 
rather  than  part  of  the  Preliminary  Data 
Summary  for  the  Hazardous  Waste 
Treatment  Industry  (EPA  440/1-89/100, 
September  1989.  NTIS  #PB90-126517). 
EPA  solicits  general  comments  on  this 
revised  estimate  as  well  as  specific 
information  on  the  number,  name,  and 
location  of  facilities  within  the  industry. 

2.  Waste  Receipt  Characterization 

At  the  time  of  proposal.  EPA  believed 
that  the  vast  majority  of  oils  facilities 
treated  concentrated,  stable  oil-water 
emulsions.  As  such,  EPA's  sampling 
program  prior  to  proposal  focused  on 
facilities  which  accepted  these  types  of 
wastes.  EPA  no  longer  believes  that  the 
majority  of  wastewater  receipts  are 
comprised  of  concentrated  (>10%  oil) 
wastestreams.  EPA  requests  information 
on  the  type  of  oily  waste  (stable, 
unstable,  %  water,  etc.)  accepted  for 
treatment  by  the  oils  subcategory  as  well 
as  constituents  found  in  the  incoming 
wastes  and  wastewaters. 

3.  Wastewater  Discharge  Flow  Rates 

For  this  notice.  EPA  estimated  the 
annual  discharge  flow  rate  at  each  of  the 
newly  identified  facilities  based  on 
publicly  available  information  on  total 


facility  revenue  and  employment. 
Additionally,  EPA  assumed  that  all  of 
these  facilities  discharge  to  Publicly 
Owned  Treatment  Works  (POTWs) 
rather  than  to  surface  waters.  EPA 
solicits  information  on  the  actual  annual 
wastewater  discharge  flow  rate  at  each 
of  the  oils  facilities  as  well  as  the 
destination  of  the  wastewater  discharge. 

4.  Wastewater  Treatment  Technologies 

EPA  assumed  that  all  of  the  newly- 
identified  oils  facilities  have  chemical 
emulsion  breaking  to  treat  wastes  and 
wastewaters  accepted  for  treatment. 
EPA  additionally  assumed  that  none  of 
the  newly-identified  facilities  utilize 
any  of  the  technologies  that  form  the 
basis  for  the  proposed  options.  EPA 
solicits  information  on  these 
assumptions.  Facilities  should  provide 
detailed  information  on  the  types  of 
treatment  technologies  employed  in 
both  their  oil  recovery  and  wastewater 
treatment  operations. 

5.  Characterization  of  Wastewater 
Resulting  From  Various  Treatment 
Technologies   . 

EPA  has  proposed  chemical-emulsion 
breaking  as  the  baseline  wastewater 
treatment  technology  for  this 
subcategory.  In  order  to  provide  a 
broader  picture  of  the  pollutant  removal 
effiectiveness,  EPA  is  seeking  additional 
information  on  the  concentrations  of 
pollutants  in  wastewater  resulting  &t>m 
treatment  by  chemical  emulsion 
breaking  and  gravity  separation. 
Additionally,  as  noted  previously.  EPA 
will  be  sampling  at  some  oils 
subcategory  facilities  that  use  dissolved 
air  flotation  (DAF)  to  treat  oily 
wastewaters.  EPA  is  particularly 
interested  in  data  on  the  chemical 
composition  of  wastewaters  resulting 
fixim  treatment  by  DAF.  To  the  extent 
that  actual  wastewater  treatment  data  is 
available  for  DAF,  EPA  is  also  soliciting 
that  information. 

6.  Final  Effluent  Characterization 

EPA  has  very  limited  data  on  the  level 
of  constituents  currently  being 
discharged  in  the  treated  final  effluent 
resulting  solely  from  the  treatment  of 
oily  wastes  and  wastewaters  at  oils 
facilities.  For  the  proposal  and  today's 
notice,  EPA  has  assiuned  that  all 
facilities  have  the  same  constituents  and 
concentrations  of  constituents  in  their 
discharges.  EPA  requests  discharge 
monitoring  data  from  facilities  prior  to 
commingling  with  other  centralized 
waste  treatment  wastewater,  non- 
contaminated  stormwater.  or  other 
sources  of  wastewater. 


7.  Fuel  Blending 

In  EPA's  1995  proposal,  EPA  chose 
not  to  propose  nationally  applicable 
effluent  limitations  guidelines  and 
standards  for  fuel  blending  operations 
defined  as  "the  process  of  mixing 
organic  waste  for  the  purpose  of 
generating  fuel  for  reuse."  New 
information  indicates  that  the  majority 
of  the  newly  identified  facilities  perform 
fuel  blending  operations  as  part  of  their 
waste  treatment  services.  EPA  solicits 
comments  on  fuel  blending  operations 
in  general  as  well  as  those  in 
conjunction  with  waste  oil  recovery  and 
treatment.  EPA  solicits  information  on 
the  fuel  blending  process,  wastewater 
generated  as  a  result  of  fuel  blending 
operations,  and  the  applicability  of  the 
proposed  rule  to  such  operations. 

8.  RCRA  Permits 

EPA  has  identified  non-hazardous  oils 
facilities  which  have  obtained  or 
applied  for  RCRA  permits.  As  such,  EPA 
assumed  that  all  of  the  newly  identified 
facilities  had  the  potential  to  have  a 
RCRA  permit,  and  EPA  included  the 
cost  of  permit  modifications  in  the 
capital  component  of  complying  with 
the  proposed  options.  EPA  recognizes 
that  use  of  this  assiunption  will 
necessarily  overstate  the  costs  of 
treatment  for  those  non-hazardous 
facilities  which  do  not  have  a  RCRA 
permit.  EPA  solicits  comment  on  why 
non-hazardous  facilities  would  obtain  a 
RCRA  permit  and  the  extent  of  RCRA 
permits  in  the  non-hazardous  portion  of 
this  industry. 

9.  Assiunptions  for  Revised  Economic 
Analysis 

EPA  used  various  sources  of 
information  to  make  assumptions  used 
in  modeling  the  baseline  conditions  for 
the  newly  identified  oils  facilities.  EPA 
made  assumptions  concerning  the 
relationship  between  the  voliune  of 
incoming  waste  and  wastewaters  being  - 
treated  in  oil  recovery  and  wastewater 
treatment,  the  percent  of  oil  recovered, 
the  relationship  between  incoming 
waste  receipts  and  final  treated  effluent 
flow  rates,  the  charge  to  generators  for 
the  CWT  service,  the  price  of  recovered 
oil.  and  the  market  structure.  EPA 
solicits  comments  on  the  accuracy  of  the 
assumptions  used. 

Dated:  September  9. 1996. 
Bobett  PerciMepet 
Assistant  Administrator  for  Water. 
(PR  Doc.  96-23658  Filed  »-13-96;  8:45  am] 
aa.uNQ  oooc  tito-m-f 
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Granite  State  Gas  Transmission.  Inc.,  48937-48938 
Hydroelectric  applications.  48938-48940 
Natural  gas  oertincate  filings: 

Northern  Border  Pipeline  Co.  el  al..  48940-48943 
Applications,  bearings,  determinations,  etc.: 

Bridgeline  Gas  Distribution  LLC.  48930 

Iroquois  Gas  Transmission  System.  LP..  48930-48931 

Kern  River  Gas  Transmission  Co.,  48931 

tMorthem  Border  Pipeline  Co.,  48931 

'North«vest  Pipeline  Corp..  48931 

syeHfii 


Bank  holding  companies  engaged  in  underwriting  and 
dealing  in  securities:  bsink-ineligble  activities  of 
subsidiaries;  10  paroant  ravanue  limit.  48053-4M94 


Banks  and  bank  holding  companies: 
Qianga  in  bank  control.  48954-48955 
Pormatians.  acquisitions,  and  margvs.  48955-48956 
Nonbanking  activitiaa.  48956-48957 
Permiasible  nonbanking  activities.  48957 

Feocral  Trade  Coininleelon 


Meetings:  Sunshine  Act,  48957 
Fieh  end  WHdHfe  Serwloe 


Endangered  and  threatened  species: 
Northern  coppaifoelly  water  snake,  48876 
Plant  and  animal  taxa.  48875-48876 


Endangered  and  threatened  species: 
Listing  priority  guidance  extension  (1997  FY).  48962- 
48965 
Environmental  statements:  availability,  etc: 
Incidental  take  pennits — 
Travis  County,  TX:  golden-cheeked  warbler,  48965- 
48966 
Marine  mammals  permit  applications.  48888-48889 

Food  eitd  Drug  Adminletretlon 


Animal  drugs,  fiseds,  and  related  products: 
New  drug  applications — 
Atipamezoie,  48829-48830 

Foraet  Sennoe 


Environmental  statements:  availability,  etc: 
Salmon  and  Challis  National  Forests,  ID.  48879-48880 

Heeltli  end  Htenen  Servtcee  Deperlment 

See  Children  and  Families  Administration 

See  Food  and  Drug  Administration 

See  Public  Health  Service 

Noncse 

Meetings: 

Welfare  Indicators  Advisory  Board.  48958 
Organization,  functions,  and  authority  delegations: 

Grants  and  Acquisition  Management  Office:  correction. 
49008 

lieertngi  end  Appeela  Office,  Energy  DefMrtment 


Cases  filed,  48943-48944 
Decisions  and  orden,  48944—48950 

Houelng  end  Urtoen  Development  Deportment 

Mortgage  and  loan  insurance  programs: 
Home  equity  conversion  m<xtgage  insurance 
X    demonstration:  mortgage  baUnce  definition,  etc., 
49030-49034 
Multi family  proyects — 
Conversion  from  coinsurance  to  fiiU  insurance.  49036- 
49038 


Grant  and  cooperative  agreement  awards: 
Public  and  Indian  housing — 
HOME  program:  Indian  applicants.  48960-48961 


See  Pish  and  Wildlife  Service 
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See  Land  Management  Bureau 

See  KAnerab  Management  Service 

See  National  Parit  Service 

See  Surface  Mining  Reclamation  and  Enforcement  Office 

PMPOaCD  RULES 

Transportation  and  utility  systems  in  and  across,  and  access 
into,  cimservation  system  units  in  Alaska: 
Economically  feasible  and  prudent  alternative  route; 
definition.  48873-48874 
Nonccs 

Committees;  establishment,  renewal,  termination,  etc.: 
Exxon  Valdez  Oil  Spill  Trustee  Council  Public  Advisory 
Group,  48961-48962 

Intemetionel  Development  Cooperetion  Agency 

See  Agency  for  International  Development 

Intemetionel  Trede  Administration 

Nonces 

Antidumping: 

Sugar  and  syrups  from — 
Canada,  48885-48886 
Antidumping  and  coimtervailing  duties: 

Administrative  review  requests,  48882—48885 
Export  trade  certificates  of  review,  48886-48888 

Intemetlonei  Trede  Commleeion 

Noncss 

Agency  information  collection  activities: 

Submission  forOMB  review;  comment  request,  48969 
Import  investigations: 
Generalized  System  of  Preferences — 
Advice  concerning  possible  modifications.  48969- 
48971 
^toetings;  Sunshine  Act,  48971 

Justice  Depertment 

See  Antitrust  Division 

See  Drug  Enforcement  Administration 

See  Justice  Programs  Office 

Justice  Programs  Office 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  48983 

Leber  Depertment 

See  Occupational  Safety  and  Health  Administration 

Lend  Menegement  Buraeu 

RULSS 

Alaska  occupancy  and  use: 

Homestead  settlements 
QHTection,  49008  -■  . 

NOTICES 
Realty  actions:  sales,  leases,  etc.: 

New  Mexico,  46966 

Legsl  Services  Corporstion 

NOTICES 

Grants  and  contracts;  competitive  grant  funds.  48985-48988 
Msnegement  end  Budget  Office 

PROPOSED  nULES 

National  security  information;  classification,  dowi^rading, 
declassification,  and  safeguarding,  48855—48862-'  . 


Royalty  management: 
Royalty  relief  for  de^  water  producing  leases  and 
existing  leeses.  48834-48836 
pnoposH)  nut.ES 
Royalty  management:  ^ 
Gas  produced  frtim  Federal  and  Indian  leases;  gas 
royalties  and  deductions  for  gas  transportotioD 
calculations.  48872 
NOTICES 
Meetings: 
Minorals  Management  Advisory  Board.  48966-48967 

NetionsI  Aeroneutlcs  end  Spece  Adminletretlon 

NOTICES 
Meetings: 
Aeronautics  Advisory  Committee.  48988 

Netionel  Oceenic  end  Atmoepheric  Admintstretion 

RULES 

Fishery  conservation  and  management: 
Gulf  of  Mexico  and  South  Atlantic  coastal  migratory 

pelade  resources,  48848-48852 
Northern  anchovy,  48853-48854 
West  Coast  salmon,  48852-48853 

PROPOSED  RULES 

Tuna,  Atlantic  bluefin  fisheries.  48876-48878 
NOTICES 
Meetings: 
International  Commission  for  Conservation  of  Atlantic 
Tunas,  United  States  Section  Advisory  Committee. 
48888 
Permits: 
Marine  mammals.  48888-48889 

NetionsI  Psric  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Saint  Croix  Island  International  Historic  Site,  ME,  48967 
National  Register  of  Historic  Places:  ~ 

Pending  nominations,  48967-48968 

Netionel  Science  Foundetion 

NOTICES 

Meetings: 
Biological  Infrastructure  Advisory  Panel,  48988 
Equal  Opportunities  in  Science  and  Engineering 

Committee,  48988 
Netwoiidng  and  Communications  Research  and 

Infrastructure  Special  Emphasis  Panel,  48988-48989 
United  States  Antarctic  Program  Blue  Ribbon  Panel, 

48989 

Nstursi  Resources  Conservstion  Service 

NOTICES 

Environmental  statements;  availability,  etc: 
West  Carroll  Watershed.  LA,  48880 

Nudear  Reguletory  Commission 

NOTICES 

Meetings: 
Nuclear  Waste  Advisory  Committee,  48990 
Reactor  Safeguards  Advisory  Committee,  48990-48991 

Meetings;  Sunshine  Act,  48991 

Applications,  hearings,  detetminatieas,  etc.: 
Northern  States  Power  Co.^  489B9t48^0   •     .it  ^.i, 
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OeoupeliofMl  Salaty  Mid  HeaNh  Adm<nl«»««on 

Noncn 

Agency  information  collection  activities: 
Propoaed  oollection:  comiDrat  request.  48963-48984 

Office  of  Management  and  Budget 

See  Management  and  Budget  Office 

Palent  end  Trademeili  Oflloa 


Trademarks: 
Fastener  Quality  Act;  insignias  of  manubcturen  and 
private  label  distributors;  rBcordation  f»m 
•atablishflienl.  48872-48873 

Peiaonnel  Menegement  Office 

miLBa 

Prevailing  rate  systems.  48817 

Preektontiel  Documenta 

Special  observances: 
Farm  Safety  and  Health  Week.  National  (Proc.  6916). 
46815 

Public  Heeiiti  Service 

See  Food  and  Drug  Administration 


Organization,  functions,  and  authority  delegations: 
Centers  for  Disease  Control  and  Prevention,  48959-48960 

Rural  Houaing  Service 
Moncas 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  48880-48681 

Securttiee  and  Exchange  Commleeion 
miccs 

Investment  companies: 
Deferred  sales  loads,  exemption  for  open-end 

management  investment  companies  to  impose, 
49011-49021 
Registered  open-end  management  investmmt  companies; 
shares  distribution  payments,  49010-49011 
Miopoeeo  MJLia 

Investment  companies: 
Multiple  class  and  series  investment  companies.  49022- 
49027 


Applications,  hearings,  determinations,  etc.: 
John  Hancock  Declaration  Trust  et  al.,  48991-48996 
LifeUSA  Funds,  Inc.,  et  al..  48996-48998 
Transamerica  Occidental  Life  Insurance  Co.  et  al.,  48998- 
49002 

Small  Bualneea  Admlniatratlon 

Noncas 

License  surrenders: 

Calista  Business  Investment  Corp..  49002 

Threshold  Ventures,  Inc.,  49002 

State  Depertment 
nuLia 

International  Traffic  in  Arms  Regulations:  amendments. 
48830-48834 

Noncis 

Environmental  statements:  availability,  etc.: 
El  Paso  County,  TX;  Rio  Crande  Pipeline  Co.  pipeline. 
49002-49003 


ExpraM  Pipeline  Partnanhip  pipeline  from  Montana  to 
Alberta.  Canada.  49003-49004 

Sifffaoa  MMng  neclamatfon  and  CnforoeflMnt  Offlca 


Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Alaska.  48835-48643 

Surface  Tranaportatlon  Boefd 


Railroad  operation,  acquisition,  construction,  etc: 
CSX  Transportation,  Inc..  49005-49006 
Iron  Road  Railways  Inc.  et  al..  49006 

Railroad  services  abandonment: 
Consolidated  Rail  Corp..  49006-49007 

TextHe  Agraementa  hnplementBtlon  Conunltlaa 
See  Committee  for  the  Implementation  of  Textile 
Agreements 

Tranaportatlon  Depertment 

See  Federal  Aviation  Administration 

See  Surfeoe  Transportation  Board 


Aviation  proceedings: 
Agreements  filed;  weekly  receipts,  4^004 
Certificates  of  public  convenience  and  necessity  and 

foreign  air  carrier  permits:  weekly  applications. 

49004 


Parte  In  Tlila  laaue 


ParlN 

Securities  and  Exchange  Commission.  49010-49027 

Part  HI 

Department  of  Housing  and  Urban  Development.  49030- 
49034 

Part  IV 

Department  of  Housing  and  Urlian  Development. .  49036- 
49038 


Department  of  Education.  49040 

PartVI 

Department  of  Education.  49042-49043 


Additional  information,  including  a  list  of  public  laws, 
telephone  numbers,  reminders,  and  finding  aids,  appears  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Boerd 

Free  Electronic  Bulletin  Board  service  for  Public  Law 
numbers.  Federal  Register  Hnding  aids,  and  a  list  of  - 
documents  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 
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Presidential  Documents 


Proclamation  6916  of  September  13,  1996 

National  Farm  Safety  and  Health  Week,  1996 


By  the  President  of  the  United  States  of  ^moica 

A  Proclamation 

Fanning  is  an  occupation,  both  p^sonally  rewarding  and  vitally  important, 
keeping  grocery  store  shelves  stocked  with  affordable  and  healthful  food 
products  for  consumers.  American  fanners,  ranchers,  and  their  families  are 
dedicated  to  producing  crops  and  livestock  that  not  only  feed  the  American 
people,  but  also  have  become  increasingly  important  to  the  global  economy. 
The  2.1  million  farms  in  the  United  States  are  predominately  operated 
by  farm  and  ranch  families,  who  work  long,  grueling  hours,  exposed  to 
hazards  ranging  from  complicated  machinery,  to  farm  chemicals,  unpredict- 
able livestock,  and  variable  weather.  They  also  face  danger  firom  potentially 
toxic  dusts  and  gases  found  in  and  around  farm  silos,  manure  storage  facili- 
ties, and  livestock  confinement  buildings.  Workers  must  be  constantly  on 
guard  as  they  face  these  hazardous  by-products  of  agricultural  work. 

Education  and  training  programs,  including  "hands-on"  intensive  activities, 
have  created  an  awareness  among  farmers  and  ranch«^  that  personal  safety 
equipment  is  a  good  investment  for  preventing  injuries  and  illnesses  related 
'  to  their  work. 

Linked  to  these  safety  initiatives  are  programs  that  bring  about  a  higher 
level  of  pOTSonal  health  awareness.  This  helps  to  reduce  the  levels  of  noise- 
induced  hearing  loss,  sun  exposure-related  skin  cancer,  and  the  occupational 
respiratory  ailments  prevalent  among  agricultiiral  workers  in  the  United 
States. 

On  America's  farms,  young  people  are  routinely  exposed  to  some  of  the 
same  risks  as  adults.  Their  level  of  maturity,  training,  and  experience  should 
be  considered  when  assigning  chores  on  the  farm.  Since  many  children 
live  on  farms,  safe  play  areas  should  be  designated  to  minimize  their  e3q>osure 
to  danger. 

In  setting  aside  this  special  week  each  year  to  focus  on  the  safety  and 
health  of  farmers,  ranchers,  and  their  families,  we  demonstrate  to  our  Nation's 
citizens  the  importance  of  a  strong  agricultural  industry  as  we  approach 
the  21st  century. 

NOW,  THEREFORE,  I.  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  September  15  through 
September  21,  1996,  as  National  Farm  Safety  and  Health  Week.  I  call  upon 
government  agencies,  businesses,  and  professional  associations  that  serve 
our  agricultural  sector  to  strengthen  efforts  to  promote  safety  and  health 
measures  among  our  Nation's  farm  and  ranch  workers.  I  also  call  upon 
our  Nation  to  recognize  Wednesday,  September  18,  1996,  as  a  day  set  aside 
during  the  week  to  pay  special  attention  to  the  risks  and  hazards  facing 
young  people  on  fanns  and  ranches.  I  would  ask  agricultural  workers  to 
take  advantage  of  educational  programs  and  technical  advances  that  can 
help  them  avoid  injury  and  illness.  Finally,  I  call  upon  the  citizens  of 
our  Nation  to  reflect  upon  the  bounty  we  enjoy  thanks  to  the  labor  of 
agricultural  workers  across  our  land.  Join  me  in  renevring  our  commitment 
to  making  their  health  and  safety  a  national  priority. 


•     Fadnl 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  thirteenth  day 
of  September,  in  the  ]rear  of  our  Laid  nineteen  hundred  and  ninety-six, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twenty-first 
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This  Mdion  of  the  FEDERAL  REGISTER 
oontainB  regulelory  documents  hewing  general 
appecaDWiy  ano  legai  onoci,  mosi  oi  wnicn 
.  are  Iteyed  to  and  codMed  in  the  Code  of 
Fedscal  Regulations,  which  is  pubished  under 
SO  tides  pursuent  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  , 
ttie  Superintonderl  of  Oocmnents.  Prices  of 
new  books  are  Isted  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFFICE  OF  PERSONNEL 
MANAQEMENT 

5CFRPart532 
RIN3206-AH99 

Prevailing  Rate  Syaleme;  Aboflehment 
of  San  Joaquin,  Califomia,  * 
Nonappropriated  Fund  Wage  Aree 

AQBICY:  Office  of  Personnel 

Management. 

ACTION:  Interim  rule  with  request  for 

comments. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  an 
interim  rule  to  abolish  the  San  Joaquin, 
CA,  nonappropriated  fund  (NAF) 
Federal  Wage  System  (FWS)  wage  area 
and  redefine  its  sole  county  (San 
Joaquin  County)  as  an  area  of 
application  to  the  Sacramento,  CA,  NAF 
wage  area  for  pay-setting  purposes. 
DATES:  This  interim  rule  becomes 
effective  on  September  17, 1996. 
Comments  must  lie  received  by  October 
17, 1996.  Employees  currently  paid 
rates  from  the  Sui  Joaquin,  CA,  NAF 
wage  schedule  will  continue  to  be  paid 
from  that  scheduled  imtil  their 
conversion  to  the  Sacramento,  CA,  NAF 
wage  schedule  on  April  18. 1997. 1  day 
before  the  effective  date  of  the  next 
Sacramento,  CA,  wage  schedule. 
AOOftESSES:  Send  or  deliver  comments 
to  Donald  J.  Winstead,  Assistant 
Director  for  Compensation  Policy, 
Human  Resources  Systems  Service, 
Office  of  Personnel  Management.  Room 
6H31. 1900  E  Street  NW..  Washington. 
DC  20415.  or  FAX:  (202)  606-0824. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Angela  Graham  Homes,  (202)  606-2848. 
SUPPI.EMENTARV  INFORMATION:  The 
Department  of  Defense  recommended  to 
OPtA  that  the  San  Joaquin,  CA.  FWS 
NAF  wage  area  be  abolished  and  that 
the  sole  remaining  county  (San  Joaquin 
County)  be  added  as  an  area  of 


application  to  the  Sacramento.  CA,  NAF 
wage  area.  This  change  is  necessary 
because  the  Stockton  Naval 
Conunimication  Station,  host 
installation  for  the  wage  area,  will  close 
on  September  30, 1996.  The  remaining 
installation  in  the  area,  the  Defense 
Distribution  Region  West,  has 
approximately  18  FWS  employees  and 
no  longer  meets  the  minimum  F>^S 
employment  criterion  (26  employees) 
required  to  be  a  survey  area. 

As  required  in  regulation,  5  CFR 
532.219,  the  following  criteria  were 
considered  in  redefining  these  wage 
areas: 

(1)  Proximity  of  largest  activity  in 
each  coimty; 

(2)  Transportation  fedlities  and 
commutins  patterns:  and 

(3)  Similarities  of  the  comities  in: 
(i)  Overall  population: 

(ii)  Private  employment  in  major 
industry  categories:  and 

(iii)  Kinds  and  sizes  of  private 
industrial  establishments. 

Proximity,  similarities  in  overall 
population  and  total  private  sector 
employment,  and  the  kinds  and  sizes  of 
private  industrial  establishments  all 
favor  redefining  San  Joaquin  Coimty  to 
the  Sacramento,  CA.  NAF  wage  area.  Of 
the  regulatory  criteria,  only  commuting 
patterns  fsvor  the  Almeda-Contra  Costa, 
CA.  NAF  wage  area.  Overall,  the  criteria 
support  the  redefinition  of  San  Joaquin. 
Coimty  to  the  Sacramento.  CA,  wage 
area. 

The  Federal  Prevailing  Rate  Advisory 
Committee  reviewed  this 
recommendation  and  by  consensus 
recommended  approval. 

Waiver  of  Notifx  of  Proposed 
Rulemaking  and  Delayed  Effective  Date 

Pursuant  to  5  U.S.C  553(b)(3)(B),  I 
find  that  good  cause  exists  for  waiving 
the  general  notice  of  proposed 
rulemaking.  Also,  pursuant  to  section 
553(d)(3)  of  title  5.  United  States  Code.  ^ 
I  find  diat  good  cause  exists  for  making 
this  rule  effective  in  less  itan  30  days. 
The  notice  is  being  waived  and  the 
regulation  is  being  made  effective  in  less 
than  30  days  so  that  advance 
{Hvparations  otherwise  required  for  the 
1997  San  Joaquin.  CA,  NAF  wage  area 
survey  may  be  canceled. 

R^nlatory  Flexibility  Act 

I  oOTtify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 


because  they  affect  only  Federal 
agencies  and  employees. 

List  of  Snbfects  in  5  CFR  Part  932 

Administrative  practice  aad 
procedure.  Freedom  of  information. 
Government  employees,  R^KUling  and 
recordkeeping  requirements.  Wages. 

Office  of  Persomiel  ManagemenL 
LofTslee  A.  Grem, 
D^tuty  Director. 

Accordingly,  OPM  is  amending  5  CFR 
part  532  as  follows: 

PART  532— PREVAIUNQ  RATE 
SYSTEMS 

1.  The  authority  citation  for  part  532 
continues  to  read  as  follows: 

AntlMiritjr:  5  U.S.C.  5343,  5346;  $  532.707 
also  issued  under  5  U.S.C  552. 

Appendix  B  to  Subpart  B  oH  Part  532— 
[Amended] 

2.  Appendix  B  to  subpart  B  is 
amended  by  removing  the  entry  for  San 
Joaquin  in  the  listing  for  the  State  of 
Califomia. 

3.  Appendix  D  to  supart  B  is  amended 
by  removing  the  wage  area  listing  for 
San  Joaquin,  Califomia,  and  by  revising 
the  listing  for  Sacramento,  Califomia,  to 
read  as  follows:  Appendix  D  to  Supart 

B  of  Part  532 — Nonappropriated  Fund 
Wage  and  Survey  Areas 


CALIFCMtNIA 


SACRAMENTO 

Survey  area 

California: 
Sacramento 

Area  of  Application.  Survey  area  plus: 

California: 
San  Joaquin  (ECEective  date  Ainil  19. 1997) 
Yuba 


Jackson 
Klamath 

•        •        *        •        • 

[FR  Doc  96-23780  Filed  9-16-46;  8:45  am] 
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BIPARTMEHT  OF  TRANSPOflTATION 
PMtral  Aviadon  Admin  istratkin 

14CFRPwt39 

IPookVl  No.  M— ANE~d  i  AiiMiWinMnt  9w~ 
•7>1:AOM-17-11]   . 

nN2120^AA64 

AkwMflMiiecs  DirtcttMs;  Pralt  A 
WMttiey  JT9D-7IU  SwfM  Tufbofw 


r:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 


t:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Pratt  &  Whitney  (PW) 
)T0D-7R4  aeries  turbofisn  engines,  that 
requires  replacement  of  3rd,  4th,  and 
5th  stage  low  pressure  turbine  (LPT) 
vane  retention  bolts  and  nuts,  tlie 
removal  of  the  5th  stage  vane 
configuration  which  includes  an  electro- 
discharge  machined  (EDM)  slot  and 
replacement  with  a  cast  slot 
conflguFstion.  and  prohibits  the  use  of 
uncured  anti-gallant  compound  on  vane 
retention  baijjware.  This  amendment  is 
prompted  by  reports  of  LPT  failures  that 
resulted  in  uncontained  engine  failures. 
Hm  actions  specified  by  this  AD  are 
intended  to  prevent  LPT  vane  failures, 
which  can  result  in  uncontained  engine 
bilure,  fire,  and  possible  damage  to  the 
aircraft. 

OATIS:  Effiective  November  18. 1996. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Rc^ster  as  of  November 
18.  1996. 

ADDRESSES:  The  service  informadon 
referenced  in  this  AD  may  be  obtained 
from  Pratt  &  Whitney,  Publications 
Department,  Su[>ervisor  Technical 
Publications  Distribution.  M/S  132- 
30,400  Main  St..  East  Hartford.  CT 
06108:  telephone  (860)  565-6600.  fax 
(860)  565-^503.  This  information  may 
be  examined  at  the  Federal  Aviation 
Administration  (FAA).  New  England 
Region.  Office  of  the  Assistant  Chief 
Counsel.  12  New  England  Executive 
Park.  Burlington.  MA:  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Straet.  NW..  Suite  700.  Washington.  DC. 
PON  FUNTHCfl  MRMMATKM  CONTACT:  John 
Fisher.  Aerospace  Engineer,  Engine 
Certification  Office,  FAA.  Engine  and 
Propeller  Directorate.  12  New  England 
Executive  Park.  Burlington.  MA  01803- 
5299:  telephone  (617)  236-7149.  fex 
(617)  238-7199. 
•UPn.EMENIAflY  MFONMATWN:  A 
proposal  to  amend  part  39  of  the  Federal 


Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  Pratt  &  Whitney 
(PW)  JT9D-7R4  series  turfoofsn  engines 
was  published  in  the  Federal  RegMer 
on  October  16. 1995  (60  FR  53556).  That 
action  proposed  to  require  replacement 
of  3rd.  4th.  and  5th  stage  low  pressure 
turbine  (LPT)  vane  retention  bolts  and 
nuts  and  the  removal  of  the  Sth  stage 
vane  configuration  which  includes  an 
electro-discharge  machined  (Et^it)  slot, 
and  replacement  with  a  Sth  stage  vane 
fsaturing  a  cast  slot  configuration.  In 
addition,  the  proposed  AD  would 
prohibit  use  of  uncured  anti-gallant 
compound  on  the  bohs  or  nuts,  as 
uncured  anti-gallant  cranpound  was  a 
contributor  to  the  unsafe  condition.  The 
actions  would  be  required  to  be 
aooomplished  in  accordance  with  PW 
Service  Bulletin  (SB)  No.  )TBD-7R4-72- 
473.  Revision  2,  dated  February  8, 1993; 
PW  Alert  Service  Bulletin  (ASH)  No. 
rr9D-7R4-72-480,  dated  April  20. 
1993:  PW  ASB  No.  JT9D-7R4-7 2-481. 
dated  April  20.  1993;  and  PW  SB  No. 
JT9D-7R4-72-484.  Revisioa  1.  dated 
October  9. 1993. 

hiterested  persons  have  been  afforded 
an  opportunity  to  partidpMte  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Two  commenters  besically  concur 
with  the  intent  of  the  AD.  but 
recommend  a  change  in  the 
accomplishment  time,  from  the  next 
shop  visit  to  the  next  LPT  module 
disassembly.  The  conunenters  believe 
accomplishment  at  the  next  shop  visit 
causes  an  undue  scheduling  burden  and 
increases  cost  by  an  estimated  $558,900. 
The  FAA  does  not  concur.  The  FAA  has 
reviewed  the  risk  analysis,  which 
predicts  that  if  the  accomplishment  time 
is  extended,  the  risk  would  quadruple, 
which  the  FAA  considers  unacceptable. 

Two  commenters  recommend  a 
change  to  the  acceptable  configurations. 
They  state  that  paragraph  (bK2)  of  the 
compliance  section  should  be  revised  to 
reference  PW  SB  No.  JT9D-7R4-72-488, 
Revision  1.  dated  November  20. 1993,  as 
an  additional  approved  and  acceptable 
configuration,  as  the  configuration 
defined  by  that  SB  became  available 
after  the  criteria  for  the  NPRM  was 
established.  The  FAA  concurs  in  pert. 
Pratt  k  Whitney  SB  No.  |T9l>-7R4-72- 
488,  Revision  1.  dated  November  20, 
1993.  which  describes  modifying  the 
vane  retention  stops,  is  not  an 
alternative  to  PW  SB  No.  JT9D-7R4-72- 
464.  Revision  1.  dated  October  9. 1993, 
but  can  be  added  as  a  compliance 
option  for  an  additional  acceptable 
configuration.  The  FAA  has  tnecefbre 
revised  this  final  rule  to  include  the 


following  configurations  as  acceptable: 
(1)  PW  ASB  No.  JT9l>-7R4-72-481. 
dated  April  20. 1993;  (2)  PW  SB  No. 
)T9D-7R4-72-484,  Revision  1.  dated 
October  9, 1993;  or  (3)  PW  SB  No.  YT9D- 
7R4-72-484.  Revision  1.  dated  October 
9, 1993.  and  PW  SB  No.  IT9D-7R4-72- 
488.  Revision  1.  dated  November  20. 
1993. 

One  conunenter  states  that  the 
reference  to  not  using  uncured  anti- 
gallant  compoimd  on  the  bolt  threads  in 
the  comptiance  section  should  be 
deleted,  and  that  the  issue  should  only 
be  addressed  in  the  discussion  section. 
The  conunenter  believes  that  the 
prohibition  against  using  anti-gallant 
compound  in  the  compliance  section  is 
not  appropriate  as  a  maintenance  action 
within  an  AD,  and  would  result  in  no 
terminating  action  being  available  to  the 
airlines.  The  FAA  does  not  concur.  The 
primary  cause  of  the  LPT  vane  retention 
hardware  faiiiues  was  the  use  of 
uncured  anti-gallant  compound. 
Therefore,  the  FAA  has  determined  that 
the  prohibition  against  using  uncured 
anti-gallant  compound  is  a  key  element 
of  the  AD.  and  must  be  an  integral  part 
of  the  compliance  section. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
saiiBty  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will  ^ 

neither  increase  the  economic  burdm 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

The  FAA  estimates  that  600  engines 
installed  on  aircraft  of  U.S.  registry  will 
be  affected  by  this  AD.  that  it  will  take 
approximately  22  work  hours  per  engine 
to  accomplish  the  required  actions,  and 
that  the  average  labor  rate  is  $60  per 
wotk  hour.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $792,000. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979):  and  (3) ' 
mil  not  have  a  si^ficant  economic 
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impact,  positive  or  negative,  on  a 
substantial  nimiber  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluaticm  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  &t>m  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Siib)ects  in  14  CFR  Part  39 

Air  Transportation.  Aircraft.  Aviation 
safisty.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  purstiant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authoriiy:  49  USC  106(g).  40113,  44701. 

138.13    [AMENDED] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

9»-17-11  Pratt  ft-WhilMjr:  Amendment 
39-9721.  Docket  94-ANE-51. 

Applicability:  Pratt  &  Whitney  (PW)  JT9I>- 
7R4  series  turbofan  engines,  installed  on  but 
not  limited  to  Airbus  A300  and  A310  series, 
and  Boeing  747  and  767  series  aircraft 

Note:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 


that  the  peifuimance  of  the  requirements  of 
this  AO  is  afiacted,  the  ovmer/operator  must 
requesi  approval  for  an  alternative  method  of 
cmnpliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effiact  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and.  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  ^lecific  proposed 
actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  low  pressure  turbine  (UT) 
vane  railuies.  which  can  result  in 
uncontained  engine  failure,  fire,  and  possible 
damage  to  the  aircraft,  accomplish  the 
following,  accomplish  the  following: 

(a)  Remove  Sth  stage  LPT  vane  cluster 
segments  that  incorporate  electro-disduige 
machined  (EDM)  slots,  Part  Numbers  (P/N) 
787885  or  78788S-001,  and  replace  with  the 
cast  pod^t  vane  configuration,  P/N  796985, 
795175.  79698S-001.  808875,  811985,  or 
811985-001.  at  the  next  shop  visit,  but  not 
later  than  5,000  cycles  in  service  (QS)  after 
the  effective  date  of  this  AD,  in  accor«ianoe 
with  PW  Alert  Service  Bulletin  (ASB)  No. 
JT9D-7R4-72-480.  dated  April  20, 1993. 

Nolr.  Pratt  &  Whitney  SB  No.  JT9D-7R4- 
72-473,  Revision  2.  dated  February  8. 1993, 
may  be  used  to  segregate  EDM  slot  from  cast 
pocket  5th  stage  lIPT  vane  clusters  sharing 
the  same  P/N  787885  and  78788&-«01. 

(b)  For  LPT  modules  that  previously  have 
had  the  3rd.  4th.  or  Sth  stage  vane  retention 
hardware  disassembled  for  any  reason 
perform  paragraph  (b)(1).  (b)(2),  or  (b)(3)  of 
this  AD  at  the  next  shop  visit,  but  not  later 
than  5,000  QS  after  the  effective  date  of  tliis 
AD.  accomplish  one  of  the  following.  Do  not 
use  uncured  anti-gallant  compound  on  the 
imlts  or  nuts: 

(1)  Install  new  3rd,  4th,  and  Sth  stage  UT 
vane  bolts  and  nuts,  in  accordance  with  PW 
ASB  No.  JT9EV-7R4-72-481.  dated  April  20. 
1993:  or 

(2)  Install  new  3rd,  4th,  and  Sth  stage  LPT 
vane  bolts  and  nuts,  and  install  heat  shield 
assemblies  and  air  sealing  ring  stop 


niembHes  in  aooordanoe  with  PW  SB  Na 
)T9D-7R4-72-484.  Revision  1.  dated  October 
0. 1993;  or 

(3)  Install  new  3rd,  4th.  and  Sth  stage  LPT 
vane  bolts  and  mits,  and  install  heat  shield 
assemblies  and  air  sealing  ring  stop 
assemblies  in  accordance  writh  PW  SB  Na 
1T9D-7R4-72-484,  Revision  1,  dated  October 
9. 1993.  and  PW  SB  No.  )T9D-7R4-72-488. 
Revision  1,  dated  November  20, 1993. 

(c)  For  LFT  modules  that  have  never  had 
the  3rd,  4th,  or  Sth  stage  vane  retention 
hardware  disassembled,  perfonn  paragraph 
(bKD.  (b)(2).  or  (b)(3)  of  this  AD  at  the  first 
LPT  module  disasaembly.  Do  not  use 
uncured  anti-gallant  compound  on  tlw  bolts 
or  nuts. 

(d)  For  the  purpose  of  this  AD.  a  shop  visit 
is  defined  as  the  induction  of  an  engine  into 
a  maintenance  fecility  fm  the  purpose  of 
either 

(1)  Sep>aration  of  pairs  of  maior  mating 
engine  flanges;  or 

(2)  The  removal  of  an  engine  disk,  hub.  or 
spool. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 

'  Certification  Office.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  ^nd  then  send  it  to  the 
Manager,  Engine  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  Mrith  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  RegulaticHis  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(g)  The  actions  required  l>y  this  AD  shall 
be  done  in  accordance  with  the  following  PW 
service  documents: 


Document  No. 


Pages 


Revision 


Date 


SB  No.  JT9D-7R4  -72-473 


Total  Pages:  11. 
ASB  No.  JT9D-7R4-72-480 

Total  Pages:  13. 
ASB  No.  JT90-7R4-72-481 

Total  Pages:  11. 
SB  Na  JT90-7R4-72-484  ... 


1  >. 

2-6  .... 
6.  7  .... 

8 

9 

10.11 

1-13  .. 

1-11  .. 

1 

2-8.... 


2 

Original 

2 

Original 

1  , 

2 


Original 
Original 


10-16 
17  ._... 
II 


Total  Pages:  44. 
SB  No.  JT9D-7R4-72-488 


nv  - 


1  

2 

4-17 :., 


Original 

1 

Original 

1  

Original 

1  

Original 

1  

Original 


Fetxuary  8,  1993. 
November  11, 1992. 
Fet>ruary  8.  1993. 
Novemt>er  11.  1992. 
Decemtwr  16, 1992. 
February  8, 1993. 

April  20.  1993. 

April  20.  1993. 

October  9.  1993. 
August  2,  1993. 
October  9. 1993. 
August  2,  1993. 
October  9,  1993. 
August  2,  1993. 

November  20.  1993 
October  7,  1993. 
Novemt>er20, 1993. 
October  7,  1993. 
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NoMnter20. 1983. 

This  InoorpontioQ  by  rafaranc*  wm 
approved  by  the  Diractor  of  the  Federal 
Register  in  acoordmice  with  5  U.S.Q  5S2(«) 
■nd  1  oni  pert  51.  Copies  may  be  obtaiiMd 
from  Pratt  ft  Whitney.  PublicaUoos 
Department,  Supervisor  Technical 
Publications  Distribution.  M/S  132-30.400 
Main  St.,  East  Hartford.  CT  06108.  telephone 
(860)  56S-«600,  fax  (860)  565-4503.  Copies 
may  be  inspected  at  the  FAA,  New  England 
Region.  Offlce  of  the  Assistant  Chief  Counsel. 
12  New  England  Executive  ParlL.  Burlington. 
MA:  or  at  the  Office  of  the  Federal  Register. 
800  North  Capitol  Street  NW..  auila  700. 
Washington.  DC 

(h)  This  amendment  becomes  efisctive  on 
November  la.  1906. 

Issued  in  Burlington.  Massachusetts,  on 
August  15. 1996. 
Jay  J.  Pardee. 

Manager,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 
(PR  Doc  96-22771  Filed  9-16-96: 8:45  am) 
I  COM  4ti»-ta-u 


14CFRPart39 

(DoefcM  No.  •e-NM-Slft-AO;  AmandnMnt 
a»-V7S7:ADM-1»-101 

flM2120-AA«4 

AlrwontiineM  DIrectfvee;  Boeing 
Model  767  Sertea  Airplanes 

AODICV:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Final  rule;  request  for 
comments. 

•UMMARV:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  767 
series  airplanes.  This  action  requires  a 
one-time  inspection  to  detect 
discrepancies  of  the  main  battery  shimt, 
and  replacement  with  a  serviceable  part, 
if  necessary.  This  action  also  requires 
inspection  of  certain  wires,  washers, 
and  brass  jam  nuts  to  detect  any 
discrepancy,  and  replacement  with  a 
serviceable  part,  if  necessary. 
Additionally,  this  action  requires 
inspection,  and  adjustment  if  necessary, 
of  the  torque  and  resistance  of  the 
installation  of  the  main  battery  ground 
stud.  This  amendment  is  prompted  by 
reports  of  interruptions  of  electrical 
power  during  fli^t  due  to  improper 
installation  of  the  main  battery  shtmt 
and  ground  stud  connection  of  the  main 
battery.  The  actions  specified  in  this  AD 
are  intended  to  prevent  such  electrical 
.power  interruptions,  which  could  result 


in  loss  of  bsttary  power  to  the  source  of 
standby  power  for  the  airplane. 
OATIS:  ECfoctive  October  2,  19M. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approvad  by  the  Director 
of  the  Federal  Register  as  of  October  2. 
1996. 

Comments  for  inclusion  in  tiie  Rules 
Docket  must  be  received  on  or  before 
November  18. 1996. 
AOCMCaiBS:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
AdministratioD  (FAA),  Transport 
Airplane  Directorate.  ANM-103. 
Attention:  Rules  Docket  No.  96-NM- 
216-AD.  1601  Und  Avenue.  SW., 
Ranton.  Washington  98055-4056. 

The  service  inlormation  referenced  in 
this  AD  may  be  obtained  from  Boeing 
Commercial  Airplane  Group.  P.O.  Box 
3707,  Seattle.  Washington  98124-2207. 
This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue.  SW.. 
Renton.  Washington:  or  at  the  Office  of 
the  Federal  Registor,  800  North  Capitol 
Street.  NW..  suits  700.  Washington.  DC 
POM  FUfTTMIII  MPOMMATKM  OOWT  ACT: 
Chris  Hartmas.  Aerospace  Engineer. 
Systems  and  Equipment  Brandi.  ANM- 
130S.  FAA.  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue,  SW.,  Renton. 
Washington:  telephone  (206)  227-2864: 
fax  (206)  227-1181. 

•U^njMDfTAflV  MPOMIATION:  The  FAA 
reoendy  received  a  report  indicating 
that  interruptions  of  electrical  power 
occurred  during  flight  on  a  Boeing 
Model  767  series  airplane.  These  power 
interruptions  resulteid  in  the  loss  of 
battery  power  to  the  hot  battery  btis 
(HBB).  The  HBB  is  the  source  of  standby 
power  to  the  airplane.  Investigation 
revealed  that  the  reported  loss  of  power 
to  the  HBB  ocoirred  due  to  cracked 
shunts,  improper  installation  of 
fasteners  on  the  shimt  studs,  and 
improper  torque  of  shunt  fasteners.  It 
appears  that  the  improper  installation  of 
fasteners  on  the  shunt  studs  and 
improper  torque  of  shimt  fasteners 
occurred  during  manufacture. 

Loose  fasteners  on  the  shunt  studs  can 
create  an  open  circuit  or  high  resistance 
in  the  connection  of  the  main  battery 
groimd  stud,  which  can  cause  an 
interruption  of  the  battery  charger  and 
the  loss  of  the  HBB.  The  loss  of  the  HBB 
and  associated  loads  will  cause  multiple 
advisory  level  messages  on  the  Engine 
Indication  and  Crew  Alerting  System 


(EICAS):  loss  of  power  to  the  standby 
busas/loeds  during  standby  operation; 
and  the  potential  loss  of  center  bus 
power.  Such  loss  of  standby  power 
could  adversely  affect  the  function  of 
the  following  systems: 

1.  the  captain's  standby  instnunents, 

2.  flight  control  electronics, 

3.  Very  High  Frequency  (VHF) 
commimications. 

4.  thrust  reverser  control. 

5.  standby  ignition. 

6.  passenger  oxygen. 

7.  me  detection  and  extinguishing,  and 
6.  wing  and  engine  anti-ice  systems, 

among  others. 

Improper  installation  of  the  main 
battery  shunt  and  grotmd  stud 
connection  of  the  main  battery,  if  not 
corrected,  could  cause  an  interruption 
of  electrical  power  and  loss  of  battery 
power  to  the  HBB  during  flight. 

Explanation  of  Rdevant  Serrice 
inC[>rmati<ni 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  767- 
24A0112.  Revision  1,  dated  August  8, 
1996.  which  describes  procedures  for 
inspection  of  the  main  battery  shunt  to 
detect  contaminated  fasteners,  missing 
pressure  washers  or  washers  having  an 
incorrect  part  number,  or  damage  to  the 
terminal  posts  or  to  the  plastic  base,  and 
replacement  of  the  main  battery  shunt, 
if  necessary.  The  alert  service  bulletin 
also  describes  inspection  of  certain 
wire,  washers,  and  brass  jam  nuts  to 
detect  any  discrepancy,  and 
replacement  of  any  discrepant  part  with 
a  serviceable  part.  Additionally,  the 
alert  service  bulletin  describes 
procedures  for  an  inspection  of  the  main 
battery  ground  stud  to  verify  the  torque 
and  resistance,  and  adjustment  of  the 
torque  and  resistance,  if  necessary. 

Explanation  of  the  Reqnirements  of  the 
Rula 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Boeing  Model  767 
series  airplanes  of  the  same  type  design, 
this  AD  is  being  issued  to  prevent 
interruption  of  the  electrical  power 
during  flight,  which  could  result  in  loss 
of  battery  power  to  the  source  of 
standby  power  for  the  airplane.  This  AD 
reqtiires  inspection  of  the  main  battery 
shunt  to  detect  contaminated  fasteners, 
missing  pressiue  washers  or  washers 
having  an  incorrad  part  number,  or 


y.     -.-? 
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damage  to  the  terminal  posts  or  to  the 
plastic  base,  and  replacement  of  the 
main  battery  shimt,  if  necessary.  This 
AD  also  requires  inspection  of  certain 
wire,  washers,  and  brass  jam  nuts  to 
d^ect  any  discrepancy,  and 
replacement  of  any  discrepant  part  with 
a  serviceable  part.  Additionally,  this  AD 
reqtiiras  an  inspection  of  the  main 
battery  grotmd  stud  to  verify  the  torque 
and  resistttice,  and  adjustment  of  the 
torque  and  resistance,  if  necessary.  The 
actions  are  required  to  be  accomplished 
in  accordance  with  the  alert  service 
bulletin  described  previously. 

Determination  of  Rale's  EffactiTe  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  foimd  that  notice  and 
opporttmity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
catise  exists  for  maiung  this  amendment 
effective  in  less  than  30  days. 

Comments  InTited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
ptaceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  niunber  and  be  submitted 
in  triplicate  to  the  address  specified 
tmder  the  caption  A00RE88E8.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking'action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
enviroiunental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Conunents  to 
Docket  Number  96-NM-216-AD."  The 


postcard  will  be  date  stamped  and 
returned  to  the  commmiter. 

Regulatmy  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  govenunent  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  imsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  imder  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  imder  DOT  Regtilatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Sobfects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g),  40113, 44701. 


$39.13    lAn 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

96-19-10  Boeing:  Amendment  39-9757. 
Docket  96-NM-216-AD. 
Applicability:  Model  767  series  airplanes, 
as  listed  in  Boeing  Alert  Service  Bulletin 
767-24A0112,  Revision  1.  dated  August  8. 
1996;  certiiicated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 


provision,  regardless  of  whetlier  it  hat  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  to  that  the  perfbmianoe  of  the 
requirements  of  this  AD  is  aCbcted.  the 
owner/operator  must  request  approval  tor  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  Xd. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  interruptions  of  electrical 
power  during  flight,  which  could  residt  in 
loss  of  battery  power  to  the  source  of  standby 
power  for  the  airplane,  accomplish  the 
following: 

(a)  Within  45  days  after  the  effective  date 
of  this  AD.  accomplish  the  actions  specified 
in  paragraphs  (a)(1),  (a)(2)  and  (a)(3)  of  this 
AD,  in  accordance  with  Boeing  Alert  Service 
Bulletin  767-24A0112,  Revision  1,  August  8. 
1996. 

(1)  Perforai  an  inspection  of  the  main 
battery  shunt,  to  detect  any  contaminated 
fasteners,  missing  pressure  washers  or 
washers  having  an  incorrect  part  number,  or 
damage  to  terminal  posts  or  to  the  plastic 
base.  If  any  discrepancy  is  found,  prior  to 
further  flight  replace  the  main  battery  shunt, 
in  accordance  with  the  alert  service  bulletin. 

(2)  Perform  an  inspection  of  the  vrires,  > 
washers,  and  brass  jam  nuts  to  detect  any 
contamination  or  damage.  If  any  discrepancy 
is  found,  prior  to  further  flight,  replace  the 
discrepant  part  with  a  serviceable  part,  in 
accordance  with  the  alert  service  bulletin. 

(3)  Inspect  the  torque  and  electrical 
resistance  of  the  installation  of  the  main 
battery  ground  stud,  and  adjust  the  torque 
and  electrical  resistance  of  the  ground  stud, 
in  accordance  with  the  alert  service  bulletin. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AC»),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACQ. 

(c)  Special  flight  pwrmits  may  be  issued  in 
accordance  with  sectirais  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  actions  shall  be  done  in  accordance 
with  Boeing  Alert  Service  Bulletin  767- 
24A0112.  Revision  1,  dated  August  8, 1996. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
fixnn  Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707,  Seattle,  Washington  98124- 
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2207.  Copies  may  be  inspected  at  the  PAA. 
Tnnsport  Airplane  Directorate,  1601  Lind 
Avenue,  SW..  Renton,  Washington:  or  at  the 
Office  of  the  Federal  Regutsr.  800  North 
CapUol  Street.  NW..  suite  700,  Washington, 
DC 

(e)  This  amendment  becomes  efbcttv*  on 
October  2, 1996. 

Issued  in  Renton.  Washington,  oo 
September  6, 1996. 
DwreUM.1 


Acting  ManagBT,  Tmuport  Airphne 
Directorate,  Aircraft  Certification  Smvice. 
|FR  Doc  96-23447  Filed  9-16-96;  8:4S  am] 


OOH  4tt«-ia-u 


UCFRPartM 

(DocIhC  No.  9a-^c~3a— AOj  AimndnMfit  I 
9720;  AO  96-1S-02] 

nN2120nAA64 

Ail  wui  Uiinees  DIractivee;  Ameilcen 
Champion  AlrcraflCorpocBllon 
8KCAB.  8QC8C  7QC8C.7ECA. 
7QCAA.  and  7KCAB  Airplanee: 
CorrectfcMi 

AQINCY:  Federal  Aviation 
Admiiustiation.  DOT. 
ACTION:  Final  rule:  coiTBCtion. 


;  This  action  makes  a 
correction  to  Airworthiness  Directive 
(AD)  96-18-02.  which  was  published  in 
the  Federal  Segiiter  on  August  28. 1996 
(61  FR  44157),  and  concerns  American 
Champion  Aircraft  Corporation  Models 
8KCAB,  8GCBC,  7GCBC.  7ECA.  7GCAA, 
and  7KCAB  airplanes.  Reference  to  the 
Model  7GCAA  airplanes  in  the 
Applicability  section  of  that  AD  is 
incorrect  (referred  to  as  Model  7CCCA 
airplanes).  All  other  reference  is  correct. 
The  AD  currently  requires  installing 
removable  inspection  hole  covers  for  the 
wing  front  strut  attach  fittings,  and 
replacing  the  wing  front  strut  attach 
fittings  with  fittings  of  improved  design. 
This  action  corrects  the  AD  to  reflect  die 
correct  airplane  model  designation  in 
the  Applicability  section. 
EFFECnvc  DATE:  September  20, 1996. 
FOA  FURTHER  MFORMATION  CONTACT:  Ms. 

Karen  Forest,  Aerospace  Engineer, 
Federal  Aviation  Administration  (FAA), 
Chicago  Aircraft  Certification  Office. 
2300  E.  Devon  Avenue,  Des  Plaines, 
Illinois  60018:  telephone  (847)  294- 
7697:  facsimile  (847)  294-7834. 

SUPPLEMENTARY  MFORMATXM:  On  August 
20, 1996.  the  FAA  issued  AD  96-18-02. 
Amendment  39-9726  (61  FR  44157, 
August  28, 1996),  which  applies  to 
American  Champion  Aircraft 
Corporation  Models  8KCAB,  8GCBC, 
7GCBC.  7ECA.  7GCAA,  and  7KCAB 
airplanes.  This  AD  requires  installing 


mnovable  inspection  hole  coven  for  the 
wing  front  strut  attach  fittings,  and 
replacing  the  wing  front  stmt  attach 
fittings  with  fitdi^  of  improved  design. 

Ne«l  for  dM  Correction 

Reference  to  die  Model  7GCAA 
airplanes  in  the  Applicability  secticm  of 
AD  96-18-02  is  inotwrect  (referred  to  as 
Model  7GCCA  airplanes).  All  other 
reference  is  correct.  As  written, 
operators  of  the  American  Champion 
Aircraft  Corporation  Model  7GCAA 
airplanes  would  not  know  that  AD  96- 
18-02  applied  to  their  airplanes  if  the 
Applicaoility  section  was  the  only  part 
of  ue  AD  they  referenced. 

Correction  of  Publication 

Accordingly,  the  publicadon  of 
August  28. 1996  (61  FR  44157).  of 
Amendment  39-9726;  AD  96-18-02, 
which  was  the  subject  of  FR  Doc  96- 
21746,  is  corrected  as  follows: 

f9a.13    [Oorreeledl 

On  page  44159,  in  the  second  column, 
§39.13.  the  Applicability  section  of  the 
AD,  the  34th  line  from  the  top  of  the 
column,  correct  "7GCCA"  to  "7GCAA". 

Action  is  taken  herein  to  correct  this 
reference  in  AD  96-18-02  and  to  add 
this  AD  correction  to  section  39.13  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13). 

The  eflective  date  remains  September 
20, 1996. 

Issued  in  Kansas  Qty,  Missouri  on 
September  10. 1996. 
Haary  A.  Araalraaig, 

Acting  ManagBT.  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  96-23706  Filed  9-16-96;  8:45  am] 

iauMa  COM  4et#-is-u 


14  CFR  Part  39 

[Dodcat  No.  96-NM-«»-A0; 
3»-97S0:  AO  66-1S-13I 

RiN2120-AA64 


Airworlhinasa  Diractivee;  Qatea  Laarjat 
Modal  35  and  36  Sariaa  Airpianaa 
Modlfiad  tfjf  Raiaback  Supplantantal 
Type  CartHlcata  (8TC)  SA766NW 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTKM:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Gates  I^aarjet 
Model  35  and  36  series  airplanes  that 
have  been  modified  in  accordance  with 
Raisbeck  Supplemental  Type  Certificate 
(STC)  SA766NW,  that  requires  a 
reduction  of  the  maximum  operating 


limit  speed  qo  the  affected  airplanes  to 

Cent  encountering  certain  potentially 
rdous  conditions.  This  amendment 
is  prompted  by  reports  of  incidents  of 
aileron  bufliet  or  buzz  experienced 
during  high  speed  cruise.  The  actions  , 
specified  by  tnis  AD  are  intended  to 
prevent  aileron  buflM  or  buzz 
conditi(ms,  which  can  result  in  the 
deterioration  of  the  aircraft  lateral 
control  system  characteristics  to  an 
unacceptable  level 
EFFECTIVE  DATE:  October  22, 1996. 
ADDRESSES:  Information  concerning  the 
subject  of  this  rule  may  be  obtained 
from  Jet  Air  Corporation,  P.O.  Box  245. 
Bellevue,  Washington  98009. 
Information  concerning  this  rulemaking 
action  may  be  examined  at  the  Federal 
Aviation  Administration  (FAA). 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington. 
FOR  FURTHER  aiFORMATION  CONTACT:  Stan 
Wood,  AerosfMce  Engineer,  Airframe 
Branch,  ANM-120S,  FAA,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton,  Wasiiington; 
telephone  (206)  227-2772;  fax  (206) 
227-1181. 

SUPPI.EMENTARY  INFORMATKM:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Gates  Learjet 
Model  35  and  36  series  airplanes  that 
have  been  modified  in  accordance  with 
Raisbeck  Supplemental  Type  Certificate 
(STC)  SA766NW  was  published  in  the 
Federal  Register  on  May  13. 1996  (61 
FR  21982).  That  action  proposed  to 
require  a  reduction  of  the  maximum 
operating  limit  speed  on  the  affected 
airplanes  to  prevent  encountering 
certain  potentially  hazardous 
conditions. 

Interested  persons  have  been  afforded 
an  opporttmity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

Request  to  Require  New  Part  Numbers 
of  Modified  Parts 

One  commenter  requests  that  the 
proposal  be  revised  to  require  that,  once 
the  overspeed  warning  switch  is 
recalibrated  and  the  airspeed  indicators 
are  modified  (in  accordaince  with 
OPTION  I  of  the  proposed  ADl,  new 
part  numbers  should  be  assigned  to 
those  items.  Additionally,  the 
commenter  requests  that  a  parts  catalog 
supplement  be  issued  with  the  STC, 
calling  out  the  correct  new  part  number 
of  the  devices  for  future  reference  by 
maintenance  personnel.  The  commenter 
considers  that  merely  ink-stamping 
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these  parts  once  the  required  actions 
have  been  aaxunplished  (m  them,  as  the 
proposed  nde  specifies,  is  not  generally 
acceptable  practice.  The  commenter 
states  that,  if  either  of  those  items  is 
leplaced  in  the  future,  there  is  no 
mechanism  in  place  that  would  prevent 
the  installation  of  a  standard 
(immodified)  part  number  device  in  the 
airplane.  Therefore,  the  airplane  would 
no  longer  be  in  compliance  with  the  AD, 
and  wotdd  not  be  airworthy. 

.  The  FAA  does  not  concur  with  the 
commenters  request  for  two  reasons: 

1.  First,  assigning  and  changing  part 
numbers,  and  developing  a  parts  catalog 
supplement,  would  be  more  labor- 
intensive  and  time  consuming  than  ink- 
stamping  a  recalibrated  or  modified 
part.  Additionally,  the  FAA  is  not 
convinced  that  the  actions  suggested  by 
the  commenter  would  be  any  more 
efiective  than  the  requirements  of  this 

AD. 

2.  Second,  to  show  that  actions 
specified  in  this  AD  have  been  complied 
with,  it  is  necessary  for  the  operator  to 
make  a  maintenance  log  book  entry 
indicating  that  the  modified  and  ink- 
stamped  warning  switch  and  airspeed 
indicators  are  installed.  If  these  items 
are  replaced  in  the  future  (with  parts 
that  are  not  modified  and  not  ink- 
stamped),  a  review  of  the  log  book  entry 
would  readily  inform  the  mechanic  or 
inspector  that  the  airplane  is  not  in 
compliance  with  the  AD.  Further,  this 

grocess  for  verifying  compliance  would 
B  identical  whether  the  part  is  ink- 
stamped  or  has  a  new  part  number. 

Conclusion 

After  careful  review  of  the  available  • 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Petitioning  for  an  Exemption  of  the 
Requiremmts  of  the  Finial  Rule 

Affected  operators  should  note  that 
the  aileron  instability  thai  is  the  subject 
of  this  AD  is  a  condition  affected  by  the 
contour  of  the  wing  leading  edge,  which 
is  a  function  of  manufacturing 
tolerances.  In  light.of  this,  the  FAA 
recognizes  that  not  all  airplanes 
modified  in  accordance  with  Raisbeck 
STC  SA766NW  may  exhibit  the  problem 
of  aileron  buffet  or  buzz  below  .83 
Mach.  Operators  of  those  airplanes  may 
wish  to  petition  the  FAA  for  an 
exemption  from  the  requirements  of  the 
rule,  under  the  provisionrf'of  part  11  of 
the  Federal  Aviation  Regulations  (14 
CFR  11),  "General  Rulemaking 
Procedures." 

Petitioners  for  such  an  exemption 
must  provide  data  that  would  justify  a 


grant  of  exemption,  including,  but  not 
Umited  to,  inrormation  concerning: 
— the  number  of  flights  the  airplane  has 

flown  in  conditions  involving  high 

weight,  high  altitude,  and  hi^  speed: 

and 
—if  any  incident  of  buffet  or  btizz  was 

observed  during  flight  in  those 

conditions. 

Based  on  the  data  submitted  with  the 
petition,  the  FAA  will  determine  on  a 
case-  by-case  basis  if  a  flight  evaluation 
or  other  additional  data  are  necessary  to 
determine  if  granting  the  petition  would 
not  adversely  affect  safety,  and  would 
be  in  the  public  interest. 

Cost  Impact 

There  are  approximately  29  Gates 
Learjet  Model  35  aiul  36  series  airplanes 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  at  least  1 
airplane  of  U.S.  registry  will  be  affected 
by  this  proposed  AD. 

To  accomplish  the  removal  and 
recalibration  of  the  airspeed  indicators 
and  Mach  overspeed  warning  switch, 
and  to  revise  the  AFM  Supplement,  as 
provided  by  "Option  I"  of  the  proposed 
rule,  it  will  take  approximately  5  work 
hours  per  airplane,  at  an  average  labor 
rate  of  $60  per  work  hour.  The  FAA 
estimates  that  it  will  cost  approximately 
$1,000  per  airplane  to  reset  the  airspeed 
indicators  ana  Mach  overspeed  warning 
switch.  Based  on  these  figiires,  the  cost 
impact  of  this  action  (Option  1  of  the 
AD)  on  U.S.  operators  is  estimated  to  be 
$1,300  per  airplane. 

To  accomphsh  the  removal  of  the  STC 
modifications,  as  provided  by  "Option 
n"  of  the  rule,  it  will  take  approximately 
100  work  hours  per  airplane,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  this  action  (Option  n  of  the  AD)  on 
U.S.  operators  is  estimated  to  be  $6,000 
per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenmient.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 


For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"si^ficant  nde"  under  DOT 
Regulatory  PoUdes  and  Procedxires  (44 
FR  11034,  February  26. 1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluaticm  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  tmder 
the  caption  ADDRESSES. 

List  of  Sobjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the        ^ 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Andiority:  49  U.S.C  106(g),  40113, 44701. 


{39.13    [Al 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

96-19-13  Gates  Leanel:  Amendment  39- 
9759.  Docket  96-NM-63-AD. 
Applicability:  Model  35,  35A,  36.  and  36A 
series  airplanes;  certificated  in  any  category; 
that  have  been  modified  in  accordance  with 
RaisbecliL  Group  Supplemental  Type 
Certificate  (STC)  SA766NW.  and  that  do  not 
liave  one  of  the  airplane  serial  numbers  listed 
in  Table  1  of  this  AD. 

Table  1.— Serial  Numbers*  NOT 
afifected  by  this  AD 

35-023  35A-092  35A-192  36-004 
35-034  35A-093  35A-203  36-017 
35-042  35A-095      35A-206      36-028 

35-044  35A-118      35A-207      36A-029 

35-047  35A-127      35A-209      36A-031 

35A-068       35A-132      35A-228      36A-038 
35A-073       3SA-135      35A-231      36A-043 
35A-075       35A-145      35A-244      36A-044 
35A-076       35A-172      35A-245 
35A-086       35A-185      36-003 

'Airplanes  having  the  serial  numbers  list- 
ed in  Table  1  are  subject  to  similar  require- 
ments mandated  by  AD  85-16-04.  amend- 
ment 39-5110. 

Note  1:  This  AD  applies  to  each  airplane 
as  indicated  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
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otherwise  modified,  iltorad,  or  rtpcirad  in 
the  area  subject  to  the  requirements  of  this 
AO.  For  airpiuMS  that  have  been  modified, 
altered,  or  repaired  so  that  the  performaace 
of  the  requirements  of  this  AD  is  affected,  the 
owner/opentor  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  par^raph  (b)  of  thia  AO. 
The  request  should  include  an  Mnamant  of 
the  efCiKrt  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AO;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  deterioration  of  the  airplane's 
lateral  control  characteristics  as  a  result  of 
aileron  bufbt  or  buzz,  accomplish  the 
following: 

(a)  Within  200  hours  time-in-service  after 
the  effective  date  of  this  AO,  or  within  6 
months  after  the  eftective  date  of  this  AO, 
whichever  occurs  first,  accomplish  either 
paragraph  (aXD  ("OPTION  I")  or  (aX2) 

rofnoNn-iofthisAO: 

(1)  OPTION  1.  Permanently  reduce  the 
airplane's  maximum  operating  Mach  limit 
(Mmo)  by  accomplishing  the  actions  specified 
in  paragraphs  (aXlXD.  UXlMii).  uid  (aXlMUi) 
of  this  AO: 

(I)  Submit  the  PAA-approved  STC 
SA786NW  Airplane  Flight  Manual 
Supplement  to  the  Manager.  Flight  Test 
Branch.  ANM-160S,  SeatUe  Aircraft 
Certification  Office,  FAA,  Transport  Airplane 
Directorate.  1601  Und  Avenue  SW.,  Renton, 
Washington  98055-4056:  to  change  the  limit 
Mach  number  from  .83  to  .80.  And 

(II)  Remove  the  Mach  overs  peed  %vaming 
switch  and  have  it  reset  from  Mach  .83  to 
Mach  .80.  Contact  the  manufactiirer. 
PREaSION  SENSOR,  P.O.  Box  50«.  Milfbrd, 
Connecticut  06460;  telephone  number  (203) 
877-2795;  to  have  the  instrument 
recalibrated.  Reidentify  the  recalibrated 
Mach  overspeed  wraming  switch  by  ink- 
stamping  the  words  "Mach  limit  SO" 
adtacent  to  the  part  number  ReinsUll  the 
Mach  ovenpeed  warning  switch  after  it  has 
been  so  recalibrated.  And 

(iii)  Remove  the  pilot's  and  copilot's 
airspeed  indicators  and  have  them  modified 
by  changing  the  "barber  pole  "  from  Mach 
number  .83  to  Mach  number  .80.  The 
instrument  must  be  recalibrated  by  the 
instrument  manufacturer  or  a  certified  repair 
station.  Reidentify  the  modified  airspeed 
indicators  by  ink  stamping  "Mach  limit  .80" 
adjacent  to  the  part  number.  Reinstall  the 
pilot's  and  copilot's  airspeed  indicatora  after 
they  have  been  so  modified. 

(2)  OPTION  II.  Remove  the  modificaUons 
installed  in  accordance  with  Raub^k  Group 
STC  SA766NW,  and  return  tiie  alraaft  either 
to  the  original  type  design  couflgu.nUion.  or 
to  the  Gales  Levjet  "Softflight" 
configuration. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO).  FAA, 
Transport  Airplane  Directorate.  Operatora 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 


Inspector,  who  may  add  camments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 
Note  2:  Information  cnioaraing  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  %vith  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  GFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requiramenU  of  this  AO 
can  be  accomplished 

(d)  This  amendment  becomes  eCbctive  on 
October  22, 1906. 

Issued  in  Renton.  Washington,  on 
September  10, 1996. 

JaaaaVDeraay. 

Acting  Manager,  Transport  Airplai» 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  96-23710  Filed  9-16-96: 8:45  ami 


UCFRPwtri 
PeetoC  No.  M^CI-iq 

AmendnMnt  to  ClMS  D  AlrapMe.  Knob 
Noeler,  MO 

AOiNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnbM:  Direct  final  rule;  request  ibr 
comments. 


SUMMARY:  This  action  amends  the  Class 
D  aiispece  area  at  Whiteman  AFB.  Knob 
Noster.  MO.  A  review  of  military 
instrument  approach  procedures  found 
that  there  i«  not  sufficient  Oass  D 
airspace  and  requires  an  increaaa  of  0.5 
mile  extension  to  the  north  in  order  to 
protect  the  point  at  which  arrivals  leave 
1.000  feet  AGL.  The  effsct  of  this  rule 
is  to  provide  additional  controlled 
airspace  for  aircraft  executing  the  SIAPs 
at  Whiteman  AFB.    . 
DATES:  Effective  date.  January  30, 1997. 

Comment  date.  Comments  must  be 
received  on  or  before  October  25, 1996. 
AOOncnci.  Send  comments  regarding 
the  rule  in  triplicate  to:  Manager. 
Operations  Branch,  Air  Traffic  Division, 
ACE-530,  Federal  Aviation 
Administration.  Docket  Number  96- 
ACE-13,  601  East  12th  St..  Kansas  Qty. 
MO  64106. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  fat  the  Central  Region  at  the 
same  address  between  9:00  a.n;.  and 
3:00  p.m.,  Monday  through  Friday, 
except  federal  holidays. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Air  Traffic  Division  at  the  same 
address  listed  above. 
FOR  FWRTMCR  MfORMATION  OONTACT: 
Kathy  Randolph,  Air  Traffic  Division, 
Operations  Branch.  ACE-630C,  Federal 


Aviation  Adminiftration.  601  East  12th 
Street,  Kansas  Qty,  Missouri  64106: 
telephone:  (816)  426-3406. 

aupn^«iTARY  mformation:  The  FAA 
has  reviewed  the  controlled  airspace  at 
Whiteman  AFB.  Knob  Noster.  MO.  The 
exiting  Class  D  airspace  does  not  protect 
the  point  at  w^ch  arrivals  leave  1,000 
Cset  AGL.  Therefore,  we  have  added  a 
0.5  mile  extension  on  the  north.  The 
amendment  to  Class  D  airepace  at  Knob 
Noster,  MO,  will  provide  additional 
controlled  airspace  to  segregate  aircraft 
operating  imder  Visual  Flight  Rules 
(VFR)  from  aircraft  operating  under 
instrument  Flight  Rules  (IFR) 
procedures  while  arriving  or  departing 
the  airport.  The  area  will  be  depicted  on 
appropriate  aeronautical  charts  thereby 
enabling  pilots  to  either  cirounnavigate 
the  area,  continue  to  operate  imder  VFR 
to  and  from  the  airport,  or  otherwise 
comply  with  IFR  procedures.  Class  D 
airspace  areas  extending  upward  from 
the  surfece  of  the  earth  are  published  in 
paragraph  5000  of  FAA  CWer  7400.9C. 
dated  August  17, 1995,  and  effective 
September  16, 1995,  which  is 
incor(K>rated  by  reference  in  14  CFR 
71.1.  The  Class  D  airspace  designation 
listed  in  this  document  will  be 
published  subsequenUy  in  the  order. 

The  Direct  Final  Rule  Pracedniv 

The  FAA  anticipates  that  this 
reguletion  will  not  result  in  adverse  or 
negative  comment  and,  therefore,  is 
issuing  it  as  a  direct  final  rule.  Previous 
actions  of  this  nature  have  not  been 
controversial  and  have  not  resulted  in 
adverse  comments  or  objections.  The 
amendment  will  enhance  safety  for  all 
flight  operations  by  designating  an  area 
where  VFR  pilots  may  anticipate  the 
presence  of  IFR  aircraft  at  lower 
altitudes,  especially  diuing  inclement 
weather  conditions.  A  greater  degree  of 
safety  is  achieved  by  depicting  the  area 
on  aeronautical  charts.  Unless  a  written 
adverse  or  negative  comment,  or  a 
written  notice  of  intent  to  submit  an 
adverse  or  negative  comment  is  received 
within  the  comment  period,  the 
regulation  will  become  effective  on  the 
date  specified  above.  After  the  close  of 
the  comment  period,  the  FAA  will 
publish  a  docxmient  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received, 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive  an  adverse  or  negative 
(xunment  within  the  comment  period,  or 
written  notice  of  intent  to  submit  such 
a  comment,  a  document  withdrawing 
the  direct  final  rule  will  be  published  in 
the  Federal  Register,  and  a  notice  of 


proposed  rulemaking  may  be  published 
with  a  new  comment  period. 

Coinments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Commimications 
should  identify  the  Rules  Docket 
ntunber  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
"ADDRESSES."  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  stiggestions  is 
extremely  helpful  in  evaluating  the 
effiactiveness  of  this  action  and 
determining  whether  additioiud 
rulemaking  action  would  be  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
siunmarizes  each  FAA-pubUc  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  E)ocket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  foUovtring 
statement  is  made:  "Comments  to 
Docket  No.  96-ACE-13."  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  varioiis 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
imlikely  to  result  in  adverse  or  negative 
comments.  For  the  reasons  discussed  in 
the  preamble,  I  certify  that  this 
regulation  (1)  is  not  a  "significant 
regulatory  action"  imder  Executive 
Order  12866;  (2)  is  not  a  "significant 


rule"  im^er  Department  of 
Transportation  fDOD  Regulatory 
Policies  and  Procedures  (44  FR  11034. 
February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  nimiber  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

Accordingly,  the  Federal  Aviaticm 
Administration  amends  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  follows: 

PART  71— (AMENDED! 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.G.  106(g);  40103,  40113, 
40120;  E.0. 10854,  24  FR  9565,  3  GFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9C.  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995.  and  effective 
September  16. 1995.  is  amended  as 
follows: 

Paragraph  5000    Class  D  airspace  areas 
extending  upward  from  the  surface  of  the 
earth. 


ACE  MO  D  Knob  Noster.  MO  (Revised] 

Whiteman  AFB,  MO 

(Lat.  38''43'49"  N.,  long.,  93'32'53"  W.) 
Whiteman  TACAN 

(Ut  38''44'09"  N..  long.  93»33'02"  W.) 

That  airspace  extending  upward  from  the 
sur&ce  to  and  including  3,400  feet  MSL  and 
within  a  4.6-mile  radius  of  Whiteman  AFB 
and  within  1.8  miles  each  side  of  the 
Whiteman  TACAN  185*  radial  extending 
from  the  4.6  radius  to  6.1  miles  south  of  the 
TAGAN  and  within  1  mile  each  side  of  the 
Whiteman  TAGAN  008'  radial  extending 
from  the  4.6  radius  to  '5.1  miles  north  of  the 
TAGAN.  This  Glass  D  airspace  area  is 
effective  during  the  specified  dates  and  times 
established  in  advance  by  Notice  to  Airmen. 
The  effective  date  and  time  will  thereafter  be 
continuously  published  in  the  Airport/ 
Facility  Directory. 
*         •         *         *         • 

Issued  in  Kansas  Gity,  Mo,  on  August  16, 
1996. 

Herman  J.  Lyons,  Jr., 

Manager.  Air  Traffic  Division,  Central  Region. 
[FR  Doc.  96-23809  Filed  9-16-96: 8:45  am) 
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[Abapeoe  DoekM  No.  96^QL-11] 

Eatabashment  of  Claas  E 
MHtor.  SO 

AQBtCY:  Fedeial  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  Class 
E  airspace  at  Miller  Municipal  Airport. 
Miller,  SD,  to  accommodate  a 
Nondirectional  Beacon  (NDB)  to  serve 
Runway  15.  Controlled  airspace 
extending  upward  from  700  to  12(X)  feeft 
above  ground  level  (AGL)  is  needed  to 
contain  aircraft  executing  the  approach. 
The  intended  affect  of  this  action  is  to 
provide  segregation  of  aircraft  using 
instrument  approach  procedures  in 
instrument  conditions  fiom  other 
aircraft  operating  in  visual  weather 
conditions. 

EFFECTIVE  DATE:  0901  UTC,  December  5. 
1996. 

FOR  FURTHER  INFORMATION  CONTACT:  )ohn 
A.  Claybom,  Air  Traffic  Division, 
Operations  Branch,  AGI^530,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 

SUPPLEMENTARY  INFORMATION: 

History 

On  Wednesday,  July  3. 1996,  the  FAA 

proposed  to  amend  part  71  of  the 

Federal  Aviation  Regulations  (14  CFR 
part  71)  to  accommodate  an  NDB  at 
Miller  Municipal  Airport,  Miller,  SD  (61 
FR  34769).  The  proposal  was  to  add 
controlled  airspace  extending  upward 
fiom  700  to  1200  feet  AGL  to  contain 
Instrument  Flight  Rules  (IFR)  operations 
in  controlled  airspace  during  portions  of 
the  terminal  operations  and  while 
transiting  between  the  enroute  and 
terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  fiom  700  feet  or  more 
above  the  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9C  dated  August  17, 1995, 
and  effective  September  16, 1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequentiy  in  the  Order. 

The  Rule 

This  amendment  to  part  71  erf  the 
Federal  Aviation  Regulations  (14  CFR 
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part  71)  Mtabliabee  Clan  E  airspace  at 
Millo-  Municipal  Airport,  Miller,  SD.  to 
accominodate  an  NDB.  Controlled 
air^Mce  extending  upward  bam  700  to 
1200  feet  AGL  is  needed  to  contain 
aircraft  executing  the  approach.  The 
area  will  be  depicted  on  appropriate 
aeronautical  charts  thereby  enabling 
pilots  to  circunmavigate  the  area  or 
otherwise  comply  with  IFR  procedures. 

The  PAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DCfT 
Regulatory  Policies  and  Procedures  (44 
PR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procediu^as  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  folio ws: 

Autfaerity:  4*  U.S.C  106(g),  40103, 40113. 
40120;  E.O.  10854.  24  FR  9565.  3  CPR.  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

171.1    (Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C.  Airspace 
Designation  and  Reporting  Points,  dated 
August  17,  1995.  and  effective 
September  16. 1995.  is  amended  as 
follows: 

Paragraph  6005  Qags  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

AGL  SOCS  Millar.  SD  (New) 

Miller  Municipal  Airport.  SD 
(Lat.  44*31'31 "  N.  long.  98'57'29"  W) 
That  ainpace  extending  upward  from  700 
fset  above  the  surface  within  a  B.6-mile 
radius  of  the  Miller  Muniapal  Airport  and 
that  iiinpect)  isxtendlng  upward  from  1 ,200 
feet  above  the  surface  bounded  en  the  west 


and  northweet  by  V-263.  od  the  aduth  by  V- 
120.  and  on  the  eaat  by  V-15  *itrhiHtiM  the 
Abardaen.  SD;  the  Pierra.  SO;  the  Mitchell, 
SD;  and  the  Huron.  SD,  1,200  foot  daas  B 
ainpace  areaa  and  ail  fadarai  airways. 
•        •        •         •         • 

Isroad  in  Das  Plainas.  illlnots  on 
Saptanioer  4.  IMS. 

Maareaa  Weeds. 

Manager,  Air  Tra^DhnMioiL 

(FR  Doc  96-23804  Piled  0-16-96;  8:45  ma] 
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(Doekal  Na  2W78;  AmdL  No.  1781] 

NN21»nAA66 

Standard  tnsmniMnt  Approach 
Prooaduraa;  Macallanaoua 
Ainandnianta 

AOBICY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  dumges  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigi^ile  airspace  and  to 
promote  safe  flight  operations  under 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  An  effiective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference — approved 
by  Uie  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 
AOORtSSCS:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — ' 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located:  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purchase — Individual  SIAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building.  800 
Independence  Avenue.  SW., 
Washington,  DC  20591;  or 


2.  The  PAA  Regional  Office  of  the 
region  in  which  ^  affected  airport  is 
located. 

By  Subscription— Ca^es  of  all  SIAPs, 
mailed  onoe  every  2  weeks,  are  fin-  sale 
by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office. 
Washington.  DC  20402. 
FOR  RmTHER  SrOWMATlOW  CONTACT:  Paul 
J.  Best.  Flight  Procedures  Standards 
Branch  (AFS-420).  Technical  Programs 
Division.  Flight  Standards  Service. 
'    Federal  Aviation  Administration,  800 
IndependMica  Avenue.  SW., 
Washington.  DC  20501;  telephone  (202) 
267-8277. 

SUPPLaWiTANY  MFOMUTION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  imder  5 
U.S.C.  552(a),  1  CFR  part  51,  and  §97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260- 
4,  and  8260-5.  Materials  incorporated 
by  reference  are  available  for 
examination  or  purchase  as  stated 
above. 

The  large  nimiber  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
nimiber. 

The  Role 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circmnstances 
which  created  the  need  for  some  SIAP 


amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs,  an  effiective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Tenninal  Instnunent  Approach 
Procedures  (TERPS).  In  developing 
these  SIAPs.  the  TERPS  criteria  were 
applied  to  the  conditions  existing  or 
anticipated  at  the  affected  airports. 
Because  of  the  close  and  immediate 
relationship  between  these  SIAPs  and . 
safety  in  air  ccmunerce,  I  find  that  notice 
and  public  procedure  before  adopting 
these  SIAPs  are  impracticable  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  tmder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Sttbiects  in  14  CFR  Part  97 

Air  traffic  control.  Airports. 
Navigation  (air). 

Issued  in  Washington,  DC  on  September  6, 
1996. 

Thomas  C.  Aocardi. 
Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  folfows: 

Anihority:  49  U^.C  106(g).  40103, 40113, 
40120. 44701:  and  14  CFR  11.49(b)(2) 

2.  Part  97  is  amended  to  read  as 
follows: 


ff  97.23. 97.25, 97.27. 97.29, 97 J1. 97 J3 
[AmendadQ 

By  amending:  §97.23  VOR.  VOR/ 
DME,  VOR  or  TACAN.  and  VOR/DME 
or  TACAN;  §  97.25  LOC.  LOC/DME, 
LDA,  LDA/DME.  SDF.  SDF/DME; 
§  97.27  NDB,  NDB/DME;  §  97.29  ILS. 
ILS/DME.  ISMLS.  MLS,  MLS/DME. 
MLS/RNAV;  §  97.31  RADAR  SIAPs; 
§97.33  RNAV  SIAPs;  and  §  97.35. 
COPTER  SIAPs,  identified  as  follows: 

•  •  *  Effective  October  10. 1996 

Alliance.  NE,  Alliance  Muni,  NDBRWY30, 

Amdt  7  CANCELLED 
Kearney,  NE,  Kearney  Muni,  WC  RWY  36, 

Amdt  5A  CANCELLED 
Fort  Worth.  TX,  Luck  Field,  VOR/DME  or 

GPS-A.  Amdt  1,  CANCELLED 
Cumberland,  WI,  Cumberland  Muni,  VOR/ 

DME-A,  Orig 

•  »  *  Effiective  November  7, 1996 

Arkadelphia,  AR,  Arkadelphia  Muni,  NDB 

OR  GPS  RWY  4,  Amdt  6 
West  Milfbrd.  NJ,  Greenwood  Lake.  VOR 

RWY  6.  Orig 
West  Milford,  NJ.  Greenwood  Lake,  VOR  OR 

GPS-A,  Amdt  3.  CANCELLED 
Saratoga  Springs,  NY,  Saratoga  County, 

VOR-A.  Amdt  5 

•  •  •E/fectivB  December  5, 1996 

Gulf  Shores.  AL,  Jack  Edwards.  GPS  RWY  27, 

Orig 
Anchorage,  AK,  Anchorage  Inti,  GPS  RWY 

14,  Orig 
Cordova.  AK.  Merle  K/Mudhole/Smith.  GPS 

RWY  27,  Orig 
Fairbanks,  AK.  Fairbanks  tad,  GPS  RWY  IL. 

Orig 
Ketchikan.  AK,  Ketchikan  Intl,  GPS-*.  Orig 
Mekoryuk.  AK.  Mekoryuk.  GPS  RWY  23, 

Orig 
Morrilton,  AR,  Petit  Jean  Park,  NDB  OR  GPS 

RWY  2.  Amdt  2,  CANCELLED 
Morrilton.  AR,  Petit  Jean  Park,  GPS  RWY  2, 

Orig 
Palo  Alto.  CA,  Palo  Alto  Arpt  of  Santa  Clara 

County,  VOR/DME  RWY  30.  Orig 
Denver.  CO.  Jeffco,  VOR/DME  RWY  29L/R, 

Orig 
Denver,  CO,  Jeffco,  VOR/DME  OR  GPS  RWY 

29R,  Orig  CANCELLED 
Denver.  CO,  Jeffco,  ILS  RWY  29R.  Amdt  13 
Denver,  CO,  Jeffco,  GPS  RWY  29L,  Orig 
Denver,  CO.  Jeffco.  GPS  RWY  29R.  Orig 
Fort  Collins/Loveland,  CO,  Fort  Collms- 

Loveland  Muni,  GPS  RWY  33,  Amdt  1 
Kremmling.  CO,  McElroy  Airfield,  VOR/DME 

OR  GPS-A,  Amdt  2 
Fort  Pierce.  FL,  SL  Lucie  County  Ind,  NDB- 

A.Orig 
Chicago/Romeoville,  IL.  Lewis  University, 

GPS  RWY  27,  Amdt  1 
Boyne  Falls,  Mi,  Boyne  Mountom,  NDB  or 

GPS-A,  Amdt  6 
Boyne  Falls.  Mi.  Boyne  Mountain,  VOR/DME 

RNAV  or  GPS-B.  Amdt  3 
Gaylord.  MI,  Otsego  County.  VC»  or  GPS 

RWY  27.  Orig 
Gaylord.  MI.  Otsego  County,  VOR  or  GPS 

RWY  9,  Amdt  8,  CANCELLED 
Gaylord,  MI,  Otsego  County,  VOR  or  GPS 

RWY  27.  Amdt  8,  CANCELI^D 


Gaylord.  MI.  Otsego  County.  NDB  RWY  9. 

Amdt  11 
St  Louis.  MO,  Lambert-St  Louis  Ind,  ILS 

RWY  24.  Amdt  44 
Lincota,  NE  Lincota  Muni.  GPS  RWY  14. 

Orig 
Greensboro.  NC  May.  WOR/UME  OR  O'S-A. 

Amdt  2 
Kinston.  NC,  Kinston  Regional  Jetport  at 

Stallings  Field,  LOC  BC  Rwy  23.  Orig. 

CANCELLED 
North  Wilkesboro.  NC.  Wilkes  County.  GPS 

RWY  1,  Orig 
Wilson,  NC.  Wilson  Industrial  Air  Center, 

NDB  or  GPS  Rwy  3.  Amdt  6 
Wilson,  NC.  Wilson  Industrial  Air  Center. 

NDB  or  GPS  Rwy  21.  Amdt  1 
Ardmore.  OK.  Anhnore  Downtown 

Execudve,  GPS  RWY  35,  Orig 
Qaremore,  OK,  Qaremore  Muni,  GPS  RWY 

35,  Orig 
Clinton,  OK.  CUnton  Muni,  NI»  RWY  35. 

Amdt  6 
Qinton.  OK,  Qmton  Muni,  GPS  RWY  35, 

Orig 
Pauls  Valley,  OK.  Pauls  Valley  Muni,  GPS 

RWY  35,  Amdt  1 
Anahuac,  TX.  Chambers  County,  GPS  RWY 

12,  Orig 
Brownfield.  TX.  Teny  County,  GPS  RWY  2. 

Orig 
Center,  TX  Center  Muni.  GPS  RWY  17.  Orig 
Qeveland,  TX,  aeveland  Muni.  GPS  RWY 

16.  Orig 
Llano.  TX,  Uano  Mimi,  GPS  RWY  17,  Orig 
Llano.  TX,  Llano  Muni,  GPS  RWY  35,  Orig 
Pecos.  TX,  Pecos  Muni,  GPS  RWY  14,  Orig 
Port  Isabel,  TX,  Port  Isabel-CamMon  Co.  GPS 

RWY  13.  Orig 
Ellensburg,  WA,  Bowers  Field,  GPS  RWY  25, 

Orig 
Ellensburg.  WA,  Bowers  Field.  VOR  OR 

GPS-B,  Amdt  1 
EUeoburg,  WA,  Bowers  Field.  VOR  OR  GPS- 

A,  Amdt  2 
Vancouver,  WA,  Pearson  Field,  LDA-A.  Orig 
Vancouver,  WA,  Pearson  Field,  LOC  BC-A. 
Orig.  CANCELLED 

[FR  Doc.  96-23807  Filed  9-16-96;  8:45  am) 
BIUING  COOE  4tie-is-«i 


14  CFR  Part  97 

pockat  No.  28676;  Amdt  No.  17521 

RIN2120-AA6S 

Standard  Instrumant  Approach 
Procaduraa;  MHacallanaoua 
Amandmanta 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
fedlities,  addition  of  new  obstacles,  or 
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changes  in  air  traffic  rBquiroments. 
These  changes  are  designed  to  provide 
nfe  and  eC^ent  use  ofthe  navigable 
airspace  and  to  promote  safe  flight 
opsrations  under  instnunent  flight  rules 
St  the  affscted  airports. 
OATn:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  refisrence-approved 
by  the  Director  of  the  Federal  Raster 
on  December  31, 1080.  and  leapproved 
asof)anuary  1.1082. 
Aooncsacs:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building.  800 
tndepmdence  Avenue.  SW.. 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  ofthe 
region  in  which  affected  airport  is 
located;  or 

3.  The  FUght  bispection  Area  Office 
which  originated  the  SIAP. 

For  Purchase—  Individual  SIAP 
copies  may  be  obtained  from: 

1.  FAA  Public  hiquiry  Center  (APA- 
100),  FAA  Headquarters  Buildii^  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Sub8cription—  Copies  of  all  SIAPs. 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
US  Government  Printing  Offioe. 
Washington,  DC  20402. 
FOB  FURTMCn  MTOMIA-nCN  COMTACT: 
Paul  J.  Best.  Flight  Procedures 
Standards  Branch  (AFS-420),  Technical 
Programs  Division.  Flight  Standards 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591; 
telephone  (202)  287-8277. 
•UPM^iWiTAiiy  mformatkm:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  07) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  each  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Fli^t  Data 
Center  (FDC)/Permanent  (P)  Notices  to 
Airmen  (NOTAM)  which  are 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C  552(a).  1 
CFR  part  51.  and  §97.20  ofthe  Federal 
AviaUons  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above.  . 


The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  far  a 
special  format  make  their  verbatim 
publication  in  the  Fedond  K^feter 
expensive  and  impractical.  Fuithn-, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
deoictioo  of  charts  printed  by 
pubUshers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporatifln 
by  refierence  are  reelized  aiid 
publication  of  the  complete  description 
of  eech  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  eflective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 


that  good  cause  exists  for  making  these 
SIAPs  effective  in  less  than  30  days. 

CoDdi 


This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
ca-  revokes  SIAPs.  For  nfsty  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAM  for  each 
SIAP.  The  SIAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs,  the  respective  FDCH" 
NOTAMs  have  been  cancelled. 

The  FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Termination  Instrument 
Approach  Procedures  fTERPS).  In 
developing  these  chart  changes  to  SIAPs 
by  FDC/P  NOTAMs,  the  TERPS  criteria 
were  apphed  to  only  these  specific 
conditions  existing  at  the  affected 
airports.  All  SIAP  amendments  in  this 
rule  have  been  previously  issued  by  the 
FAA  in  a  National  Flight  Data  Center 
(FDC)  Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  all  these 
SIAP  amendments  requires  making 
them  effactive  in  less  than  30  days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  TERPS.  Because  of  the 
close  and  immediate  relationship 
between  these  ^APs  and  safety  in  air 
conunerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  impracticable  and  contrary  to  the 
public  interest  and.  were  applicable. 


The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  ofthe  Regulatory  Flexibility  Act. 

Lfet  of  Sobfects  is  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Navigation  (air). 

Issued  in  Washington.  DC  on  September  6. 
1996. 

naaMsCAccardi. 

Dbvctar.PH^t  Standards  Service. 

Adoption  ofthe  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  estabhshing, 
amending,  suspending,  or  revoking  *■ 
Standard  Instrument  Approech 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  VS.C.  40103, 40113, 40120, 
44701;  49  U.S.C  106(g):  and  14  CFR 
11.49(bK2). 

2.  Part  97  is  amended  to  read  as 
follows: 

H  nJO,  87.28, 97 M,  87.81, 97 M,  97 M 
[AfflendMl) 

By  amending:  $  97.23  VOR,  VOR/ 
I»4E,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOG,  LOC/DME. 
LDA,  LDA/DME,  SDF,  SDF/DME; 
§97.27  NDB,  NDB/I»«E:  §  97.29  ILS. 
ILS/DME.  ISMLS.  MLS.  MLS/DME, 
MLS/RNAV;  §  97.31  RADAR  SIAPs; 
§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs,  identified  as  foUows: 

•  •  *  Effective  Upon  Pul>Ucation 


Federal 
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CHy 


Aiiport 
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OsMenport . 

Dewenpait . 
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Sioux  OKy 
Sioux  Cty 
Sioux  City 
Sioux  Oily 

Sioux  Ciy 


Sioux  Cty 

Sioux  City 

Sioux  City 
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OaMenport  Muni 
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Sioux  Qatoway  . 
Sioux  Gateway  . 
Sioux  GateoMry  . 
Sioux  Getaway  . 

Sioux  Gateway  . 
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W8  Rogers  World  ... 
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FOC  6/6417 
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FOC6«488 
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F0C6«481 
FOC  6/6468 
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FDC  6/6632 
FOC  6/6636 
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FOC  6/6760 

FOC  6/6703 
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NOB  or  QPS-B.  AMDT  3„T>«S 

REPLACES    NOTAM    tlSOSZ 

l£B 
LOC    BC    RWY    1SR    AMDT 

4.-THIS  CORRECTS  TLB8-18 
NOB  or  GPS  RWrV  4.  ORIQ-A.- 
ILSRWY31.AMDT12_ 
LOC/OME  BC  RWY  13.  AMDT 

9.- 
NOBRWY31.AM0T0.- 
VORAXKE   or  GPS   RWY    13. 

AM0T11-. 
VOR  or  GPS  RWY  81   AMDT 

19™ 
NOB  RWY  18  ORIG- 
VORAJME  RWY  30  AMDT  2A™ 
VOR  or  GPS  RWY  21.  AMDT 

7._ 
ILS  RWY  IS.  ORIG- 
VOR  or  GPS  RWY  3.  AMDT  6.. 
NOB  RWY  13,  AMDT  ISA™ 
ILS  RWY  13.  AMDT  1A.. 
ILSRWY31,AM0T24B... 
VOR/DME  or  TACAN  or  GPS 

RWY  13.  AMDT  17A_. 
VOR  or  TACAN  or  GPS  RWY 

31.AMOT2SA-. 
NOB  RWY  31.  AMDT  23A... 
NOB  RWY  36,  ORIG-. 
GPS  RWY  17.  ORKaL. 
ILS  RWY  4R  AMDT  9... 
ILS  RWY  4R  AMOT  6... 
VOR  or  GPS-A  AMOT  3A... 
VOR  or  GPS  RWY   12  AMOT 

6A... 
VOR  or  GPS-A  AMOT  3A_. 
VOR/DME    or    GPS-A    AMDT 

1A.. 
ILS  RWY  32.  AMOT  3... 
VORrtJME    or    GPS    RWY    34 

Ofig... 
MOB  or  GPS  RWY  15  AMT  3A... 
NOB  or  GPS  RWY  15  AMT  3A... 
VOR  or  GPS-A  ORIG... 
VOR  or  GPS-A  ORIG 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administratton 

21CFRPart522 

Implantation  or  mjactibte  Dosage 
Form  Naw  Animal  Druga;  Atipamazole 

AQBICY:  Food  and  Drug  Administration, 

HHS. 

ACTIOM;  Final  rule. 

aUMMARV:  The  Food  and  Drug 
Adxainistration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
applicaUon  (NADA)  filed  by  Pfizer.  Inc. 
TTie  NADA  provides  for  intramuscular 


use  of  atipameiole  hydrochlwide  sterile 
injectable  solution  in  dogs  as  a 
medetomidine  reversing  agent. 
EFFECTIVE  DATE:  September  17. 1996. 
FOR  FUFTTHER  mFOnMATION  CONTACT: 
Marcia  K.  Laiidns.  Center  for  Veterinary 
Medicine  (HFV-112).  Food  and  Drug 
Administration,  75Cto  Standish  PL. 
Rockville,  MD  20855,  301-594-0614. 
OUPPLEMBfTARY  MFORMATION:  Pfizer. 
Inc..  235  East  42d  St..  New  York,  NY 
10017,  has  filed  NADA  141-033.  which 
provides  for  intramuscular  use  of 
Antisedan®  (atipamezole 
hydrochloride)  sterile  injectable 
solution  in  dogs  as  a  reversing  agent  for 
Domitor®  (medetomidine). 
Medetomidine  is  a  sedative  and 
analgesic  agent  approved  for  use  in 
dogs.  The  NADA  is  approved  as  of 
August  6, 1996,  and  the  regulations  are 
amended  in  part  522  (21  CFR  part  522) 
by  adding  new  §  522.147  to  reflect  the 


approval.  The  basis  of  approval  is 
disctissed  in  the  freedom  of  information 
siunmary. 

In  accordance  with  the  fieedom  of 
informaticm  provisions  of  part  20  (21 
CFR  part  20)  and  §  514.1l(e)(2)(u)  (21 
CFR  514.11{e)(2)(ii)),  a  summary  of 
safiety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  diis  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  12420  Parklawn  Dr., 
rm.  1-23.  Rockville.  MD  20857,  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Under  section  512(c)(2)(F)(i)  ofthe 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  360b(c)(2)(F)(i)).  this 
approval  qualifies  for  5  years  of 
maiiieting  exclusivity  beginning  August 
6, 1996,  because  no  active  ingredient 
(including  any  ester  or  salt  ofthe  drug) 
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has  boen  ueviously  approved  in  any 
other  application  filed  under  section 
512(b)(1)  of  the  act. 

The  agency  has  carefully  considered 
the  potential  environmental  effscts  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
enviromnenta]  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
pjn..  Monday  through  Friday. 

List  orSubfwis  In  21  ere  Part  522 

Animal  dmgi. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  rrnnm^^onffr 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFH  part  522  is  amended  as  follows: 

PART  522-MPLAin-ATION  Oft 
MJECTABUE  D08AQE  POMi  NEW 
ANWiALDRUQS 

1.  The  authority  dution  for  21  CPU 
part  522  continues  to  read  as  follows: 

AutlMrtty:  S«:.  512  of  the  Fedml  Food. 
Drug,  and  Connetlc  Act  (21  U.S.C  Seob). 

2.  New  §  522.147  U  added  to  read  as 
follows: 


OCPARTMENT  OF  JUSTICE 
Dnig  Enforoenwnt  AdMiinietoallen 

21  CFR  pvli  1306. 1310  and  1313 
[DEANoLiatF] 

Removal  of  Exampdon  for  CacMn 


tiMt.2* 
e( 


Under  «w  Pood.  Drag,  and 
Act  (FD4C  AeO;  Conoellon 

AQBICY:  Drug  Enliaioemant 
Administration  (DEA),  Jostioe. 
ACnott;  Correction  to  final  regulations. 


1822.147 

(a)  Specifications.  Each  milliliter  of 
sterile  injectable  solution  contains  5.0 
milligrams  of  atipamezole 
hydrochloride. 

(b)  Sponsor.  See  No.  000069  in 
S  510.600(c)  of  Uiis  chapter. 

(c)  Conditions  of  use  in  dogs — (1) 
Amount.  Inject  intramuscularly  the 
same  voliune  as  that  of  medetomidine 
used. 

(2)  Indications  for  use.  To  reverse 
clinical  effects  of  the  sedative  and 
analgesic  agent  medetomidine 
hydrochloride. 

(3)  Limitations.  For  intramuscular  use 
only.  Not  recommended  for  use  in 
pregnant  or  lactating  animals,  or 
animals  intended  for  breeding. 
Atipamezole  has  not  been  evaluated  in 
breeding  animals.  Federal  law  restricts 
this  drug  to  use  by  or  on  the  order  of 

a  licensed  veterinarian. 

Dated:  Septembw  4, 1906. 
Stopha  F.  SoBdJor. 

Dinctor.  Center  for  Veterinary  Medicine. 
IFR  Doc.  06-23758  Filed  0-16-06:  8:45  am] 
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':  This  document  contains 
corrections  to  the  final  regulations 
which  were  published  on  Wednesday 
August  7.  1996  (61  FR  40061).  The 
regulations  related  to  the  removal  of  the 
exemption  for  COTtain  pseudoephedrine 
prodticts  marketed  under  the  Food, 
Drug,  and  Cosmetic  Act  (FDftC  Act). 
iFflCnVl  DATE:  October  7.  1996. 

FOR  nifmcR  aiFOfMATKM  contact: 

Frank  Sapienza.  Acting  Chief.  Drug  and 
Chemical  Evahiation  Section,  Office  of 
Diversion  Contit>l,  Drug  Enfoicement 
Administration.  Washington,  D.C 
20537,  Telephone  (202)  307-7183. 

wm^mmwi  mfoimation:  The  final 
regulations  diat  are  the  subject  of  these 
corrections  remove  the  exemption  for 
certain  pseudoephedrine  products 
^  marketed  under  the  Food.  Drug,  and 
Cosmetic  Act  (FDftC  Act).  The 
regulations  amend  HUe  21 .  Code  of 
Federal  Regulations,  to  revise  certain 
sections  in  Parts  1309, 1310  and  1313. 
The  final  rule  (61  FR  40981)  added  a 
new  secti<m  designated  as  "Section 
1309.28".  This  new  section  should  have 
been  designated  as  "Section  1309.29". 
Therefore,  in  each  instance  where  the 
final  rule  refers  to  the  wording  "Section 
1309.28".  die  reader  should  substitute 
Uie  wording  "Section  1309.29". 

Accordingly,  the  publication  on 
August  7. 1996  of  the  final  regulation 
(61  FR  40961)  U  corrected  as  follows: 

PART  1309— [CORRECTED] 

11306.02    [CorreetwJ] 

1.  On  page  40989  in  the  second 
column  §  1309.02(f)  is  corrected  by 
removing  "§  1309.28"  and  adding 
"$  1309.29"  in  its  place. 

f1M6J»    fCorreoM] 

2.  On  page  40969,  in  the  Uiird 
coltunn.  amendatory  instruction  3  is 
oonected  to  reed  as  follows: 
"Section  1309.29  is  added  to  read  as 
follows:" 

3.  On  page  40989.  in  the  third 
column,  the  numlter  and  heading  under 
amendatory  instruction  3  are  corrected 
to  read  as  follows: 


Evempttoii  of 
PMutfoapdadHne  pradHOta.' 

PART  1310— (CORRECTED] 
1 1310104   [Coneclsdl 

4.  Oi  pegs  40990,  S  1310.04,  is 
cArected  by  removing  5 1 309.28"  and 
adding  "$  1309.29"  in  iu  place. 

Dated:  SeptemlMr  0. 1906. 

StaphaBH-GfesM. 

DemityAdadnietnOat.  Drug  Enforcement 
Administration. 

(FR  Doc  96-23556  Filed  ft-16-06: 8:45  am] 
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DEPARTMENT  OF  STATE 

22  CFR  Parte  120. 123,  and  128 

(PuMte  Noioe  240q 

BureMJ  of  PolMoal  MHify  Affaka; 
Amandmonta  to  Iha  imwrattonai 
Trame  in  Anna  Rogulattona 

AOfNCY:  Department  of  State. 
ACTION:  Final  r\de. 


IT:  This  rule  amends  the 
International  Traffic  in  Arms 
Regulations  (TTAR)  to  correct  a 

typographical  error  in  the  definition  of 
"technical  data;"  eliminate  the 
requirement  of  repKirting  subsequent 
exports  of  unclassified  technical  data; 
and  clarify  authority  and  use  the  current 
names  of  any  offiorf.  buieeu,  or  tides  of 
officers  that  have  changed  since  1990. 
EFFfCnvf  OATH:  September  17. 1996. 
K»  FUITTMEU  MFOfMATKM  CONTACT: 
Philips  S.  Rhoads,  Chief,  Compliance 
and  Enforcemmt  Branch,  Office  of 
Defianse  Controls,  Bureau  of  Political- 
Military  Affairs,  Department  of  State 
(703  875-6650). 

«WPL£IIOITARY  MFORMATION:  Federal 
Register  Public  Notice  No.  1179,  dated 
March  29, 1990,  announced  that  the 
Office  of  Munitions  Control  had 
changed  its  name  to  the  Office  of 
Defense  Trade  Controls.  (55  FR  117144 
Part  1 28  of  tiie  International  Traffic  in 
Anns  Regulations  (ITAR)  is  being 
amended  to  reflect  the  current  name  of 
the  Office  of  Defianse  Trade  Controb. 
Other  amendments  reflect  the  name 
change  of  the  Bureau  of  Politico- 
Military  AfEairs  to  its  current  name,  the 
Bureau  of  Political-Military 
Afhirsj\dditionally.  references  to  the 
"Undw  Secretary  of  Sute  for  Security 
Assistance,  Science  and  Technology'* 
•re  being  amended  to  the  current  title  of 
the  "Under  Secretary  of  State  for  Aims 
Control  and  International  Security 
Affairs."  Furthermore,  cross  refsrences 
to  other  sections  in  the  ITAR  are  being 


■mended  for  accuracy.  The  delivery 
eddress  for  the  Office  of  Defense  Trade 
Controls  was  added  to  part  128. 

These  amendments  involve  a  fiaareign 
efbirs  function  of  the  United  States. 
They  are  exempt  from  review  tmder 
Executive  Order  12866  but  have  been 
reviewed  internally  by  the  Departmoit 
to  ensure  consistency  with  the  purposes 
thereof.  They  are  also  not  subject  to  5 
U.S.C.  553  and  554.,  and  do  not  require 
analysis  under  the  Regulatory 
Flexibility  Act  or  the  Unfunded 
Mandates  Refonn  Act 


§123.22    nilngef 
Shipper's  Export 


Dedaratlona  wWi  MeMct 


List  of  Subjects 

22  CFR  Part  120 


Arms  and  mimitions.  Exports, 
Technical  assistance. 

22  CFR  Part  123 

Arms  and  munitions.  Exports, 
Technical  assistance. 

22  CFR  Part  128 

Arms  and  munitions.  Exports. 

Accordingly,  for  the  reasons  set  f(wth 
in  the  preamble,  22  CFR  chapter  I, 
subchapter  M.  is  amended  as  follows: 

PART  120-PURPOSE  AND 
DEFIMTIONS 

1.  The  authority  citation  for  part  120 
continues  to  read  as  follows: 

Authority:  Sees.  2.  38.  and  71.  Pub.  L.  00- 
629.  90  Stat.  744  (22  U.S.C  2752.  2778. 
2797);  E.0. 11958.  42  FR  4311.  3  CFR.  1977 
Comp.  p.  70;  22  U.S.C  2658. 

2.  Section  120.10(a)(1)  is  revised  to 
read  as  follows: 

1120.10   Technical  dele. 

(a)*  •  • 

(1)  Information,  other  than  software  as 
defined  in  §  120.10(4).  which  is  required 
for  the  design,  development, 
production,  manufacture,  assembly. 
operation,  repair,  testing,  maintenance 
or  modification  of  defiense  articles.  This 
includes  information  in  the  form  of 
blueprints,  drawings,  photographs, 
plans,  instructions  and  documentation. 


PART  123— UCENSES  FOR  THE 
EXPORT  OF  DEFENSE  ARTICLES 

1.  The  authority  citation  for  part  123 
continues  to  read  as  follows: 

Authority:  Sees.  2  and  38.  Pub.  L.  90-629, 
90  Stat.  744  (22  U.S.C  2752.  2778);  E.O. 
11958. 42  FR  4311. 3  CFR  1977  Comp.  79; 
22  U.S.C  2658. 

2.  Section  123.22(d)  is  revised  to  read 
as  follows:  . 


Dkectors  ol  Cuetome. 

•       •       •       •       •        ^ 

(d)  A  Shipper's  Expati  Declaration  is 
not  required  for  exports  of  unclassified 
technical  data.  Exporters  shall  notify  the 
Office  of  Defense  Trade  Controls  of  the 
initial  export  of  the  data  by  either 
returning  the  license  after  self 
endorsement  or  by  sending  a  letter  to 
the  Office  of  Defense  Trade  Controls. 
The  letter  shall  provide  the  method, 
date,  license  number  and  airway  bill 
number  (if  applicable)  of  the  shipment. 
The  letter  must  be  signed  by  an 
empowered  official  of  the  company  and 
provided  to  the  Office  of  Defense  Trade 
Controls  within  thirty  days  of  the  initial 
.export. 


1126.2    Adminlseelive  Law  Judge 
The  Administrative  Law  Judge 
refnred  to  in  this  part  is  an 
Administrative  Law  Judge  appointed  by 
the  Department  of  State  or  of  the 
Department  of  Commerce,  as  provided 
in  15  CFR  788.2.  The  Administrative 
Law  Judge  is  authorized  to  exercise  the 
powOTs  and  perfcum  the  duties  provided 
ftK  in  §§  127.7, 127.8.  and  128.3  through 
128.16  of  this  subchapter. 

4.  Section  128.3  is  revised  to  read  as 
foUovrs: 

§  126J   Institution  of  Adnrinlatralhw 


PART  128— ADMINISTRATIVE 
PROCEDURES 

1.  The  authority  citation  for  22  part 
128  continues  to  read  as  follows: 

Authority:  Sees.  2.  38, 40, 42,  and  71.  Amu 
Export  Control  Act.  90  Stat  744  (22  U.S.C 
2752,  2778.  2780.  2791,  and  2797);  E.O. 
11958,  42  FR  4311;  22  U.S.C  2658;  £.0. 
12291. 46  FR  1981. 

2.  Section  128.1  is  revised  to  read  as 
follows: 

§128.1    Exduston  of  functions  from  the 
AdminlstraUve  Procedure  Act 

The  Anns  Export  Control  Act 
authorizes  the  President  to  control  the 
import  and  export  of  defense  articles 
and  services  in  furtherance  of  world 
peace  and  the  security  and  foreign 
policy  of  the  United  States.  It  authorizes 
the  Secretary  of  State  to  make  decisions 
on  whether  license  applications  or  other 
written  requests  for  approval  shall  be 
granted,  or  whether  exemptions  may  be 
used.  It  also  authorizes  the  Secretary  of 
State  to  revoke,  suspend  or  amend 
licenses  or  other  written  approvals 
whenever  the  Secretary  deems  such 
action  to  be  advisable.  The 
administration  of  the  Arms  Export 
Control  Act  is  a  foreign  affairs  function 
encompassed  within  the  meaning  of  the 
military  and  foreign  affairs  exclusion  of 
^  the  Administrative  Procedure  Act  and  is 
thereby  expressly  exempt  fitjm  various 
provisions  of  that  Act.  Because  the 
exercising  of  the  foreign  affairs  function, 
including  the  decisions  required  to 
implement  the  Arms  Export  Control 
Act.  is  highly  discretionary,  it  is 
excluded  from  review  tmder  the 
Administrative  Procedure  Act. 

3.  Section  128.2  is  revised  to  read  as 
follows: 


(a)  Charging  tetters.  The  Director, 
Office  of  Defense  Trade  Controls,  with 
the  concurrence  of  the  Office  of  the 
Legal  Adviser,  Department  of  State,  may 
initiate  proceedings  to  impose 
debarment  or  civil  penalties  in 
accordance  with  §  127.7  or  §  127.10  of 
this  subchapter  respectively. 
Administrative  proceedings  shall  be 
initiated  by  means  of  a  charging  letter. 
The  charging  letter  will  state  the 
essential  facts  constituting  the  alleged 
violation  and  refer  to  the  regulatory  or 
other  provisions  involved.  It  will  give 
notice  to  the  respondent  to  answer  the 
charges  within  30  days,  as  provided  in 
§  128.5(a),  and  indicate  that  a  failure  to 
answer  will  be  taken  as  an  admission  of 
the  truth  of  the  charges.  It  will  inform 
the  respondent  that  he  or  she  is  entitled 
to  an  oral  hearing  if  a  vmtten  demand 
for  one  is  filed  with  the  answer  or 
within  seven  (7)  days  after  service  of  the 
answer.  The  respondent  will  also  be 
informed  that  he  or  she  may.  if  so 
desired,  be  represented  by  counsel  of 
his  or  her  choosing.  Charging  letters 
may  be  amended  from  time  to  time, 
upon  reasonable  notice. 

(b)  Service.  A  charging  letter  is  served 
upon  a  respondent: 

(1)  If  the  respondent  is  a  resident  of 
the  United  States,  when  it  is  mailed 
postage  prepaid  in  a  wrapper  addressed 
to  the  respondent  at  that  person's  last 
known  address;  or  when  left  with  the 
respondent  or  the  agent  or  employee  of 
the  respondent;  or  when  left  at  the 
respondent's  dwelling  with  some  person 
of  suitable  age  and  discretion  then 
residing  herein;  or 

(2)  If  the  respondent  is  a  non-resident 
of  the  United  States,  when  served  upon 
the  respondent  by  any  of  the  foregoing 
means.  If  such  methods  of  service  are 
not  practicable  or  appropriate,  the 
charging  letter  may  be  tendered  for 
service  on  the  respondent  to  an  official 
of  the  government  of  the  coimtry 
wherein  the  respondent  resides, 
provided  that  there  is  an  agreement  or 
understanding  between  the  United 
States  Government  and  the  govmnment 


• 
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of  the  country  wherein  the  respondent 
resident  pennitting  this  action. 

5.  Section  128.4U  revised  to  reed 
follows: 


as 


fiat.4    DeCsult 

(a)  Failure  to  ans¥fer.  If  the 
respondent  fails  to  answer  the  charging 
letter,  the  respondent  may  be  held  in 
debult.  The  case  shall  then  be  referred 
to  the  Administrative  Law  judge  for 
consideration  in  a  manner  as  the 
Administrative  Law  Judge  may  ccmsider 
appropriate.  Any  order  issued  shall 
have  the  same  effect  as  an  order  issued 
following  the  disposition  of  contested 
chaiges. 

W  Petition  to  aet  aside  defaults.  Upon 
showing  good  cause,  any  respondent 
against  whom  a  dehult  order  has  been 
issued  may  apply  to  set  aside  the  default 
and  vacate  the  order  entered  thereon. 
The  petition  shall  be  submitted  to 
duplicate  to  the  Assistant  Secretary  for 
PoUtical-MiUtaiy  AfEairs.  U.S. 
Departinent  of  State.  2201  C  Street,  NW., 
Washington,  DC  20520.  The  Director 
will  refer  the  petition  to  the 
Administrative  Law  Judge  for 
consideration  and  a  recommendation. 
The  Administrative  law  Judge  will 
consider  the  application  and  may  order 
a  hearing  and  require  the  respondent  to 
submit  further  evidence  in  support  of 
his  or  her  petition.  The  filing  of  a 
petition  to  set  aside  a  default  does  not 
in  any  manner  affect  an  order  entered 
upon  default  and  such  order  continues 
in  full  force  and  effect  unless  a  further 
order  is  made  modifying  or  terminating 
it. 

6.  In  $  128.5  paragraphs  (b)  and  (c)  are 
revised  to  read  as  follows: 


f12S.5 

NaannQa 


(b)  Contents  ofansMfer.  An  answer 

must  be  responsive  to  the  charging 
letter.  It  must  fully  set  forth  the  nature 
of  the  respondent's  defense  or  defenses.- 
In  the  answer,  the  respondent  must 
admit  or  deny  specifically  each  separate 
allegation  of  the  diarging  letter,  unless 
the  respondent  is  without  knowledge,  in 
which  case  the  respondent's  answer 
shall  so  state  and  the  statement  shall 
operate  as  denial.  Failure  to  deny  or 
controvert  any  particular  allegation  will 
be  deemed  an  admission  thereof.  The 
answer  may  set  forth  such  additional  or 
new  matter  as  the  respondent  believes 
support  a  defense  or  claim  of  mitigation. 
Any  defense  or  partial  defense  not 
specifically  set  forth  in  an  answer  shall 
be  deemed  waived.  Evidence  off'ered 
thereon  by  the  respondent  at  a  hearing 
may  be  refused  except  upon  good  cause 
being  shown.  If  the  respondent  does  not 


demand  an  oral  hearing,  he  or  she  shall 
transmit,  within  seven  (7)  days  after  the 
service  of  his  or  her  answer,  original  or 
photocopflb  of  all  comspondence, 
papers,  records,  affidavits,  and  other 
dociunentary  or  written  evidanoe  having 
any  bearing  upon  or  connection  with 
the  mattere  in  issue.  If  any  such 
materials  are  in  language  other  than 
English,  translations  into  English  «h*ll 
be  submitted  at  the  same  time. 

(c)  Sulmtission  of  answer.  The  answer, 
written  demand  for  oral  hearing  (if  any) 
and  supporting  evidence  required  by 
§  128.5(b)  shall  be  in  duplicate  and 
mailed  or  delivered  to  the  Office  of 
Administrative  Law  Judge.  United 
States  Department  of  Commerce,  Room 
H-6716. 14th  Street  and  Constituticm 
Avenue,  NW.,  Washington,  DC  20230.  A 
copy  shall  be  simultaneously  mailed  to 
the  Director,  Office  of  Defense  Trade 
Controls,  SA-6,  Room  200,  Department 
of  State,  Washington,  IX  20922-0602, 
or  delivered  to  the  21st  street  entrance 
of  the  Department  of  State,  2201  C 
Street,  NW.,  Washington.  DC  addressed 
to  Director.  Office  of  Defense  Trade 
Controls.  SA-6.  Room  200,  Department 
of  State.  Washington,  DC  20522-0602. 
7.  Section  128.6  is  revised  to  read  as 
follows: 

f  l2tJ    Diaoevary. 

(a)  Discovery  by  the  respondent.  The 
respondent,  through  the  Administrative 
Law  Judge,  may  request  firom  the  Office 
of  Defense  Trade  Controls  any  relevant 
information,  not  privileged,  that  may  be 
necessary  or  helpful  in  preparing  a 
defense.  The  Office  of  Defense  Trade 
Controls  nuiy  provide  any  relevant 
information,  not  privileged,  that  may  be 
necessary  or  helpful  in  preparing  a 
defense.  The  Office  of  Defense  Trade 
Controls  may  supply  summaries  in 
place  or  original  documents  and  may 
withhold  information  from  discovery  if 
the  interests  of  national  security  or 
foreign  policy  so  require,  or  if  necessary 
to  comply  with  any  statute,  executive 
order  or  regulation  requiring  that  the 
information  may  not  be  disclosed.  The 
respondent  may  request  the 
Administrative  Law  Judge  to  request 
any  relevant  information,  books, 
records,  or  other  evidence,  from  any 
other  person  or  government  agency  so 
long  as  the  request  is  reasonable  in 
scope  and  not  imduly  burdensome. 

(b)  Discovery  by  the  Office  of  Defense 
Trade  Controls.  The  Office  of  Defense 
Trade  Controls  or  the  Administrative 
Law  Judge  may  request  from  the 
respondent  admissions  of  facts,  answere 
to  interrogatories,  the  production  of 
books,  records,  or  other  relevant 
evidence,  so  long  as  the  request  is 


relevant  and  material,  reasmable  in 
scope,  and  not  unduly  burdensome. 

(c)  Subpoenas.  At  the  request  of  any 
party,  the  Administrative  Law  Judge 
may  issue  subpoenas,  returnable  before 
him,  requiring  the  attendance  of 
witnesses  and  the  production  of  books, 
records,  and  other  documentary  or 
physical  evidence  determined  by  he 
Administrative  Law  Judge  to  be  relevant 
and  material  to  the  proceedings, 
reasonable  in  scope,  and  not  unduly 
burdensome. 

(d)  Enforcement  of  discovery  rights.  If 
the  Office  of  Defense  Trade  Controls 
fells  to  provide  the  respondent  with 
information  in  its  possession  which  is 
not  otherwise  available  and  which  is 
necessary  to  the  respondent's  defense, 
the  Administrative  Law  Judge  may 
dismiss  the  charges  on  her  or  his  own 
motion  or  (»  a  motion  of  the 
respondent.  If  the  respondent  fails  to 
respond  with  reasonable  diligence  to  the 
requests  for  discovery  by  the  Office  of 
Defense  Trade  Controls  or  the 
Administrative  Law  Judge,  on  her  or  his 
o%vn  motion  or  motion  of  the  Office  of 
Defense  Trade  Controls,  and  upon  such 
notice  to  the  respondent  as  the 
Administrative  Law  Judge  may  direct, 
may  strike  respondent's  answer  and 
declare  the  respondent  in  defeult,  or 
make  any  other  ruling  which  the 
Administrative  Law  ^ldge  deems 
necessary  and  Just  under  the 
circumstances.  If  a  third  party  fails  to 
respond  to  the  request  for  information, 
the  Administrative  Law  Judge  shall 
consider  whether  the  evidence  sought  is 
necessary  to  a  fair  hearing,  and  if  it  is 
so  necessary  that  a  feir  hearing  may  not 
be  held  without^it,  the  Administrative 
Law  Judge  shall  dismiss  the  charges. 

8.  Section  128.7  is  revised  to  read  as 
follows: 

{126.7    PreHeartng  eontsrsece. 

(a)(1)  The  Administrative  Law  Judge 
may,  upon  his  own  motion  or  upon 
motion  of  any  party,  request  the  parties 
or  their  counsel  to  a  prehearing 
conference  to  consider. 

(i)  Simplification  of  issues; 

(ii)  The  necessity  of  desirability  of 
amendments  to  pleadings; 

(iii)  Obtaining  stipulations  of  fact  and 
of  documents  to  avoid  unnecessary 
proof;  or 

(iv)  Such  other  matter  as  may   - 
expedite  the  disposition  of  the 
proceeding. 

(2)  The  Administrative  Law  Judge  will 
prepare  a  summary  of  the  action  agreed 
upon  or  taken  at  the  conference,  and 
will  incorporate  therein  any  written 
stipulations  or  agreements  mad?  by  the 
parties. 


(3)  The  conference  proceedings  may 
be  recorded  magnetically  or  taken  by  a 
reporter  and  transcribed,  and  filed  with 
the  Administrative  Law  Judge. 

(b)  If  a  confinenoe  is  impracticable  , 
the  Administrative  Law  Judge  may 
request  the  parties  to  correspond  with 
the  perstxi  to  achieve  the  purposes  of  a 
conference.  The  Administrative  Law 
Judge  shall  prepare  a  summary  of  action 
taken  as  in  the  case  of  a  conference. 

9.  Section  128.8  is  revised  to  read  as 
follows: 


f12M 

(a)  A  respondent  v^o  had  not  filed  a 
timely  written  answer  is  not  entiUed  to 
a  hearing,  and  the  case  may  be 
considered  by  the  Administrative  Law 
Judge  as  provided  in  §  128.4(a).  If  any 
answer  is  filed,  but  no  oral  hearing 
demanded,  the  Administrative  Law 
Judge  may  proceed  to  consider  the  case 
upon  the  written  pleadings  and 
evidence  available.  The  Administrative 
Law  Judge  may  provide  for  the  making 
of  the  record  in  such  manner  as  the 
Administrative  Law  Judge  deems 
appropriate.  If  respondent  answers  and 
demands  an  oral  hearing,  the 
Administrative  Law  Judge,  upon  due 
notice,  shall  set  the  case  for  hearing, 
unless  a  respondent  has  raised  in  his 
answer  no  issues  of  material  feet  to  be 
determined.  If  respondent  fails  to 
appear  at  a  scheduled  hearing,  the 
hearing  nevertheless  may  proceed  in 
respondent's  absence.  The  respondent's 
failure  to  appear  will  not  affect  the 
vaUdity  of  the  hearing  or  any 
proceedings  or  action  thaieafter. 

(b)  The  Administrative  Law  Judge 
may  administer  oaths  and  affirmations. 
Respondent  may  be  represented  by 
counsel.  Unless  otherwise  agreed  by  the 
parties  and  the  Administrative  Law 
Judge  the  proceeding  will  be  taken  by  a 
reporter  or  by  magnetic  recording, 
transcribed,  and  filed  with  the 
Administrative  Law  Judge.  Respondent 
may  examine  the  transcript  and  may 
obtain  a  copy  upon  payment  of  proper 
costs. 

10.  Section  128.9  is  revised  to  read  as 
follows:  ^    . 

1128.9    Proceedings  before  and  raport  of 
Adminlstrattve  Law  Judge. 

(a)  The  Administrative  Law  Judge 
may  conform  any  part  of  the 
proceedings  before  him  or  her  to  the 
Federal  Rules  of  Civil  Procedure.  The 
record  may  be  made  available  in  any 
other  administrative  or  other  proceeding 
involving  the  same  respondent. 

(b)  The  Administrative  Law  Judge, 
after  considering  the  record,  will 
prepare  a  written  report;  The  report  will 
include  findings  of  fact,  findings  of  law. 


a  finrf'ng  whether  a  law  or  regulation 
has  been  violated,  and  the 
Administrative  Law  Judge's 
recommendations.  It  shall  be 
transmitted  to  the  Assistant  Secretary 
for  Political-Military  Afiaiis, 
Department  of  State. 

11.  Section  128.10  is  revised  to  read 
as  follows: 

fl28.l0    DtapoeWon of pfoceadinga. 

Where  the  evidence  is  not  sufficient 
to  support  the  charges,  the  Director, 
Office  of  Defense  Trade  Controls  or  the 
Administrative  Law  Judge  will  dismiss 
the  charges.  Where  the  Administrative 
Law  Judge  finds  that  a  violation  has 
been  committed,  the  Administrative 
Law  Judge's  recommendation  shall  be 
advisory  only.  The  Assistant  Secretary 
for  Political-Military  Affairs  will  review 
the  record,  consider  the  report  of  the 
Administrative  Law  Judge,  and  make  an 
appropriate  disposition  of  the  case.  The 
Director  may  issue  an  order  debarring 
the  respondent  from  participating  in  the 
export  of  defense  articles  or  technical 
data  or  the  furnishing  of  defense 
services  as  provided  in  §  127.7  of  this 
subchapter,  impose  a  civil  penalty  as 
provided  in  §  127.10  of  this  subchapter 
or  take  such  action  as  the 
Administrative  Law  Judge  deems 
appropriate.  Any  debarment  order  will 
be  effective  for  the  period  of  time 
specified  therein  and  may  contain  such 
additional  terms  and  conditions  as  are 
deemed  appropriate.  A  copy  of  the  order 
together  with  a  copy  of  the 
Administrative  Law  Judge's  report  will 
be  served  upon  the  respondent. 

12.  Section  128.11  is  revised  to  read 
as  follows: 

§  128.1 1    Consent  egreamenta. 

(a)  The  Office  of  Defense  Trade 
Controls  and  the  respondent  may,  by 
agreement,  submit  to  the  Administrative 
Law  Judge  a  proposal  for  the  issuance  of 
a  consent  order.  The  Administrative 
Law  Judge  will  review  the  fects  of  the 
case  and  the  proposal  and  may  conduct 
conferences  with  the  parties  and  may 
require  the  presentation  of  evidence  in 
the  case.  If  the  Administrative  Law 
Judge  does  not  approve  the  proposal, 
the  Administrative  Law  Judge  will 
notify  the  parties  and  the  case  will 
proceed  as  though  no  consent  proposal 
had  been  made.  If  the  proposal  is 
approved,  the  Administrative  Law  Judge 
will  report  the  facts  of  the  case  along 
with  recommendations  to  the  Assistant 
Secretary  for  Political-Military  Affairs.  If 
the  Assistant  Secretary  for  Political- 
Military  Affairs  does  not  approve  the 
proposal,  the  case  will  proceed  as 
though  no  consent  proposal  had  been 
made.  If  the  Assistant  Secretary  for 


Political-Military  Afhirs  approves  the 
proposal,  an  appropriate  order  may  be 
issued. 

(b)  Cases  may  also  be  setUed  prior  to 
service  of  a  chaiging  letter.  In  soxh  an 
event,  a  proposed  charging  lettw  shall 
be  prepared,  and  a  consent  agremnent 
and  order  shall  be  submitted  for  the 
approval  and  signature  of  the  Assistant 
Secretary  for  Political-Military  Affaire, 
and  no  action  by  the  Administrative 
Law  Judge  shall  be  required.  Cases 
which  are  settled  may  not  be  reopened 
or  appealed. 

13.  Section  128.12  is  revised  to  read 
as  folloMTs: 


f  128.12 

The  Administrative  Law  Judge  may  ^ 
grant  a  rehearing  or  reopen  a  proceeding 
at  any  time  for  the  purpose  of  hearing 
any  relevant  and  material  evidence 
which  was  not  known  or  obtainable  at 
the  time  of  the  original  hearing.  A  report 
for  rehearing  or  reopening  must  contain 
a  simimary  of  such  evidence,  and  must 
explain  the  reasons  why  it  could  not 
have  been  presented  at  the  original 
hearing.  The  Administrative  Law  Judge 
will  inform  the  parties  of  any  further 
hearing,  and  will  conduct  such  hearing 
and  submit  a  report  and 
recommendations  in  the  same  mannn 
as  provided  for  the  original  proceeding 
(Described  in  §  128.10). 

14.  In  §  128.13  paragraphs  (a),  (c),  (e), 
and  (f)  are  revised  to  read  as  follows: 


{128.13 

(a)  Filing  of  appeals.  An  appeal  must 
be  in  writing,  and  be  addressed  to  and 
filed  with  the  Under  Secretary  of  State 
for  Arms  Control  and  International 
Security  A^irs,  Department  of  State, 
Washington,  DC  20520.  An  appeal  from 
a  final  order  denying  expert  privileges 
or  imposing  dvil  penalties  must  be  filed 
within  30  days  after  receipt  of  a  copy  of 
the  order.  If  the  Under  Secretary  cannot 
for  any  reason  act  on  the  ap]>eal,  he  or 
she  may  designate  another  Department 
of  State  official  to  receive  and  act  on  the 
appeal. 
•        •        »        *        * 

(c)  Matters  considered  on  appeal.  An 
appeal  will  be  considered  upon  the 
basis  of  the  assembled  recoid.  This 
record  consists  of  (but  is  not  limited  to) 
the  charging  letter,  the  respondent's 
answer,  the  transcript  or  magnetic 
recording  of  the  hearing  before  the 
Administrative  Law  Judge,  the  report  of 
the  Administrative  Law  Judge,  the  order 
of  the  Assistant  Secretary  for  Political- 
Military  Affairs,  and  any  other  relevant 
docimients  involved  in  the  proceedings 
before  the  Administrative  Law  Judge. 
The  Under  Secretary  of  State  for  Arms 
Control  and  International  Security 
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Afihin  may  direct  a  rehearing  and 
reopening  befora  the  Administrative 
Law  Judge  if  he  or  the  finds  that  the 
record  is  insufficient  or  that  new 
evidence  is  relevant  and  material  to  the 
issues  and  was  not  known  and  was  not 
available  to  the  respondent  at  the  time 
of  the  original  hearings. 

(e)  Preparation  of  appeals. — (1) 
Genera]  requirements.  An  appeal  shall 
be  in  letter  form.  The  appeal  and 
accompanying  material  should  be  filed 
in  duplicate,  unless  otherwise 
indicated,  and  a  copy  simultaneously 
mailed  to  the  Director,  Office  of  Defense 
Trade  Controls,  SA-6.  Romn  200, 
Department  of  State.  Washington,  DC 
20522-0620  or  delivered  to  the  21st 
street  entrance  of  the  Department  of 
State.  2201  C  Street.  NW.,  Washington, 
EXD  addressed  to  Director,  Office  of 
Defense  Trade  Controls,  SA-6,  Room 
200.  Department  of  State,  Waaliington, 
DC  20522-0602. 

(2)  Oral  presentation.  The  Under 
Secretary  of  State  for  Arms  Control  and 
International  Security  Afhirs  may  grant 
the  appellant  an  opportiinity  for  oral 
argument  and  will  set  the  time  and 
place  for  oral  argument  and  will  notify 
the  parties,  ordinarily  at  least  10  days 
before  the  date  set. 

(f)  Decisions.  All  appeals  will  be 
consid««d  and  decided  within  a 
reasonable  time  after  they  are  filed.  An 
appeal  may  be  granted  or  denied  in 
whole  or  in  part,  or  dismissed  at  the 
request  of  the  appellant.  The  decision  of 
the  Under  Secretary  of  State  for  Arms 
Control  and  International  Security 
Affairs  will  be  final. 

15.  Section  128.14  is  revised  to  read 
as  follo%vs: 

|1».14    ConfldantMftyofprooeedlnea. 

Proceedings  under  this  part  are 
confidential.  The  documents  referred  to 
in  §  128.17  are  not.  however,  deemed  to 
be  confidential.  Reports  of  the 
Administrative  Law  Judge  and  copies  of 
transcripts  or  recordings  of  hearings  will 
be  available  to  parties  and.  to  the  extent 
of  their  own  testimony,  to  witnesses.  All 
records  are  available  to  any  U.S. 
Government  agency  showing  a  proper 
interest  therein. 

16.  Section  128.15  is  revised  to  read 
as  foUows: 

|12t.1S   Orders  containing  probadoMwy 


(a)  Revocation  of  probationary 
periods.  A  debarment  or  interim 
suspension  order  may  set  a  probationary 
period  during  which  the  order  may  be 
held  in  abeyance  for  all  or  part  of  the 
debarment  or  suspension  period,  subject 
to  the  condftions  stated  theteih.  The 


Director,  Office  of  Defense  Ttade 
Cootrols,  may  9ppiy  without  notice  to 
any  person  to  be  affscted  thereby,  to  the 
Administrative  Law  Judge  for  an  order 
revoking  probatioD  when  it  appears  that 
the  conditions  of  the  probation  have 
been  breached.  The  fiKrts  in  suppcHt  of 
the  application  will  be  presented  to  the 
Administrative  Law  Judge,  v^io  will 
report  thereon  and  make  a 
recommendation  to  the  Assistant 
Secretary  for  Political-Military  AfEiirs. 
The  latter  will  make  a  determination 
whether  to  revoke  probation  and  will 
issue  an  appropriate  order. 

(b)  Hearinga^l)  Objections  upon 
notice.  Any  person  affected  by  an 
application  upon  notice  to  revoke 
probation,  within  the  time  specified  in 
the  notice,  may  file  objections  with  the 
Administrative  Law  Judge. 

(2)  Obfections  to  order  without  notice. 
Any  person  adversely  affected  by  an 
order  revoking  probation,  without 
notice  naay  request  that  the  order  be  set 
aside  by  filing  his  objections  thereto 
with  the  Adininistrative  Law  Judge.  The 
request  will  not  stay  the  effective  date 
of  the  order  or  revocation. 

(3)  Requirements  for  filing  obfectiotu. 
Objections  filed  with  the  Administrative 
Law  Judge  must  be  submitted  in  writing 
and  in  duplicate.  A  copy  must  be 
simuhaneously  submitted  to  the  Office 
qf  Defense  Trade  Controls.  Denials  and 
admissims,  as  well  as  any  mitigating 
circumstances,  which  the  parson 
affected  intends  to  present  must  be  set 
forth  in  or  accompany  the  letter  of 
objection  and  must  be  supported  by 
evidence.  A  request  for  an  oral  h—riT^g 
may  be  made  at  the  time  of  filing 
objections. 

(4)  Determination.  The  application 
and  objectiotu  thereto  will  be  refaned  to 
the  Administrative  Law  Judge.  An  oral 
hearing  if  requested,  will  be  conducted 
at  an  early  convenient  date,  unless  the 
objections  filed  raise  no  issues  of 
material  fact  to  be  determined.  The 
Administrative  Law  Judge  will  report 
the  facts  and  make  a  recommendation  to 
the  Assistant  Secretary  for  Political- 
Military  ABain,  who  will  determine 
whether  the  application  should  be 
granted  or  denied  and  will  issue  an 
appropriate  order.  A  copy  of  the  order 
and  of  the  Administrative  Law  Judge's 

Xt  will  be  furnished  to  any  person 
ed  thereby. 

(5)  Effect  of  revocation  on  other 
actions.  The  revocation  of  a 
probationary  period  will  not  preclude 
any  other  action  concerning  a  further 
violation,  even  where  revocation  is 
based  on  the  further  violation. 

17.  Section  128.16  is  revised  tp  read 
as  follows: 


The  Administrative  Law  Judge,  for 
good  cause  shown,  may  extend  the  time 
within  which  to  prepare  and  submit  an 
answer  to  a  charging  letter  or  to  pwform 
any  other  act  required  by  this  part 

Dated:  August  27,  lew.' 
LyMl.DBvli. 

Under  Secretary  for  Amu  Control  and 
International  Security  Affairs,  Department  of 
State. 

[FR  Doc  96-23059  FUad  »-ie-96: 8:45  am] 
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OEPArrrMENT  of  the  interior 


30  CFR  Part  203 

RMIOIOnACiS 

Royalty  RelM  for  Producing 
and  Certain  Existing  Lsaaaa  in 
Water 


AOCNCY:  Minerals  Management  Service 
(MMS),  Interior. 

ACTION:  Extensicm  of  comment  period 
for  interim  rule. 


SUMMARY:  This  docimient  extends  to 
October  30. 1996,  the  deadline  for  the 
submission  of  conunents  on  the  interim 
nde  governing  royalty  relief  for 
producing  leases  and  certain  existing 
leases  in  deep  water  that  was  published 
May  31, 1996. 

DATCS:  MMS  will  consider  all  comments 
we  receive  by  October  30, 1996.  We  will 
begin  reviewing  comments  at  that  time 
and  may  not  fully  consider  comments 
we  receive  after  October  30, 1996. 
ADDRESSES:  Mail  or  hand-cany 
comments  to  the  Department  of  the 
Interior;  Minerals  Management  Service; 
Mail  Stop  4700;  381  Elden  Street; 
Hemdon.  Virginia  20170-4817; 
Attention:  Chief,  Engineering  and 
Standards  Division. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Dr.  Manhall  Rose,  Economic  Evaluation 
Branch,  telephone  (703)  787-1536. 
SUPPt^MCMTARY  MfORMATKM:  The  MMS 
has  been  asked  to  extend  the  deadline 
for  respondents  to  submit  conunents  to 
the  interim  regulations  governing 
royalty  relief  on  producing  and  certain 
existing  leases  in  deep  water  that  were 
published  May  31.  1996  (61  FR  27263). 
More  time  is  needed  to  allow 
respondents  time  to  work  on  certain 
aspects  and  problem  areas  of  the  interim 
rule  and  guidelines  for.  royalty  .relief  for 
existing  deep  water  leases.  ..'■7'    '■ 


Dated:  SqUMOobar  9. 1996. 
fcyK.Q— |Mii, 

Acting  Associate  Director  for  Offshore 

Minerals  Uanagsment 

(FR  Ooa  96-23724  Filed  9-ie-96;  8:45  am) 


Ofiloa  of  Surfaca  Mnlng  Reclamation 
and  Enforvamant 

30CFRPart902 

[AK-4I04-FOR:  Alaaka  AmandmantlVl 
Alaaka  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

action:  Final  rule;  approval  of 
amendment. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
approving,  with  certain  exceptions  and 
additional  requirements,  a  proposed 
amendment  to  the  Alaska  regulatory 
program  (hereinafter  referred  to  as  the 
"Alaska  program")  imder  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  Alaska  proposed 
revisions  to  and  additions  of  rules 
pertaining  to  fees  for  services,  general 
permitting  requirements,  general  permit 
application  iiiifonnation  requirements, 
environmental  resource  information 
requirements,  reclamation  and 
operation  plan  requirements,  processing 
of  permit  applications,  permitting  for 
special  categories  of  mining, 
exploration,  the  small  operator 
assistance  program,  bonding, 
performance  standards,  inspection  and 
enforcement,  and  general  provisions. 
The  amendment  revised  the  Alaska 
program  to  be  consistent  with  the 
corresponding  Federal  regulations,  to 
clarify  ambiguities,  and  to  improve 
operational  efficiency. 
ffFECnVE  date:  September  17. 1996. 
FOR  further  MFORMATION  CONTACT: 
James  F.  Fulton,  Telephone:  (303)  672- 
5524. 

SUPPLEMBTTARY  INFORMATION: 

L  Background  on  the  Alaska  Program 

On  March  23, 1983,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Alaska  program.  General  bad^ground 
information  on  the  Alaska  program, 
including  the  Secretary's  findings,  the 
disposition  of  conunents,  and 
conditions  of  approval  of  the  Alaska 
program  can  be  found  in  the  March  23, 
1983,  Federal  Register  (48  FR  12274). 
Subsequent  actions  concerning  Alaska's 
program  and  program  amendments  can 
be  found  at  30  CFR  902.15  and  902.16. 


ILPropoeed 

By  lettnr  dated  January  26, 1995,  and 
FAX  transmittals  dated  February  13  and 
14, 1995.  Alaska  submitted  a  proposed 
amendment  (Amendment  IV, 
administrative  record  No.  AK-E-01)  to 
its  program  pursuant  to  S^^RA  (30 
U.S.C.  1201  et  seq.).  Alaska  submitted 
the  proposed  amendment  at  its  own 
initiative  and  in  response  to  (1)  letters 
dated  November  1. 1989,  and  February 
7, 1990  (administrative  record  Nos.  AK- 
60-05  and  AK-60-06),  that  OSM  sent  to 
Alaska  in  aocordanoe  with  30  CFR 
732.17(c),  and  (2)  required  program 
amendments  at  30  CFR  Part 
902.16(a)(1),  (2),  (3),  (6)  through  (14), 
and  (16). 

The  provisions  of  the  Alaska 
Adininistrative  Code  (AAC)  that  Alaska 
proposed  to  revise,  repeal,  and  add 
were:  11  AAC  05.010(a)(9)P).  fees  for 
incidental  boundary  revisions;  11  AAC 
90.002,  responsibilities;  11  AAC  90.003, 
continued  operation  under  interim 
permits;  11  AAC  90.011,  permit  fees;  11 
AAC  90.023,  identification  of  interests 
and  compliance  information;  11  AAC 
90.025,  authority  to  enter  and 
ownership  information;  11  AAC 
90.045(a),  geology  description;  11  AAC 
90.049(2),  siu&ce  water  information;  11 
AAC  90.083(b),  reclamation  plan 
general  requirements;  11  AAC  90.097, 
transportation  facilities;  11  AAC  90.099, 
retiun  of  coal  mine  waste  to  abandoned 
underground  workings:  11  AAC  90.117, 
administrative  processing  of  permit 
applications;  11  AAC  90.125, 
Commissioner's  [of  Natural  Resources] 
findings;  11  AAC  90.126,  improvidently 
issued  permits;  11  AAC  90.127,  permit 
conditions;  11  AAC  90.129,  permit 
revisions  and  renewals;  11  AAC 
90.149(d),  operations  near  alluvial 
valley  floors;  11  AAC  90.163. 
exploration  that  substantially  disturbs 
the  natural  land  stuf  ace  or  occurs  in 
areas  designated  unsuitable  fw  mining; 
11  AAC  90.173(b),  eligibility  for  small 
operator  assistance;  11  AAC  90.207(f), 
self-bonding  provisions;  1 1  AAC 
90.321(d).  hydrologic  balance;  11  AAC 
90.323(a).  water  quality  standards;  11 
AAC  90.325(a).  diversions  and 
conveyance  of  flows;  11  AAC  90.327  (b) 
and  (c),  stream  chaimel  diveraions;  11 
AAC  90.336(b).  impoimdment  design 
and  construction;  111  AAC  90.337(f), 
impoimdment  inspection;  11  AAC 
90.341(b).  underground  mine  entry  and 
access  discharges;  11  AAC  90.345(e). 
surface  and  ground  water  monitoring; 
11  AAC  90.375(f),  public  notice  of 
blasting;  11  AAC  90.391.  disposal  of 
excess  spoil  pr  coal  mine  waste;  11  AAC 
90.401(e).  cmI  mine  waste,  refuse  piles; 

11  AAC  90.407(e),  coal  mine  waste. 


dams  and  onbankmeots;  11  AAC 
90.409,  return  of  coal  mine  waste  to 
undeii^ound  woddngs;  11  AAC 
90.423(b),  protection  of  fish  and 
wUdlifis:  11  AAC  90.443  (d)  and  (k). 
backfilling  and  grading;  11  AAC  00.457 
(c)  and (d),  standardsfor  revegetation 
success;  11  AAC  90.491.  construcd(m 
and  maintenance  of  roads, 
transportation  and  support  facilities, 
and  utility  installations;  11  AAC  90.601, 
inspections;  11  AAC  90.613,  cessaticxi 
orden;  11  AAC  90.901.  applicaUlity;  11 
AAC  90.902,  exemption  for  coal 
extraction  incidental  to  the  extraction  of 
other  minerals:  11  AAC  90.907.  public 
participation;  and  11  AAC  90.911, 
definitions.  Additioiudly.  Alaska 
proposed  several  minor  editorial 
revisions. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  February 
27, 1995,  Fada«i  Register  (60  FR 
10520),  provided  an  opportimity  for  a 
public  hearing  or  meeting  on  its 
substantive  adeqxiacy,  and  invited 
public  comment  an  its  adequacy 
(administrative  record  No.  AK-E-05). 
Because  no  one  requested  a  public 
hearing  or  meeting,  none  was  held.  The 
public  comment  period  ended  on  Mardi 
29. 1995. 

During  its  review  of  the  amendment, 
OSM  identified  concerns  relating  to  tba 
provisions  of  the  Alaska  Administrative 
Code  at  11  AAC  05.010(a)(9)(D)  and  11 
AAC  90.011.  fees;  11  AAC  90.023. 
identification  of  interests  and 
compliance  information;  1 1  AAC 
90.117.  administrative  processing  of 
permit  applications;  11  AAC  90.125. 
Commissioner's  findings;  11  AAC 
90.126,  improvidently  issued  permits; 
11  AAC  90.129,  permit  revisions  and 
renewals;  11  AAC  90.149(d),  operations 
near  alluvial  valley  floore;  11  AAC 
90.173,  el^biUty  for  small  opraator 
assistance;  11  AAC  90.207(f).  self- 
bondiiig  provisions;  11  AAC  90.327, 
stream  chaimel  diversions;  11  AAC 
90.336,  impoundment  design  and 
constructionr  11  AAC  90.391,  disposal 
of  excess  spoil  or  coal  mine  waste;  11 
AAC  90.409,  return  of  materials  to 
underground  workings;  11  AAC  90.423, 
protection  of  fish  and  wildlife;  11  AAC 
90.443,  backfilling  and  grading;  11  AAC 
90.457.  revegetation  success  standards; 
11  AAC  90.491.  construction  and 
maintenance  of  roads,  transportation 
and  support  facilities,  and  utility 
installations;  11  AAC  90.601, 
inspections;  11  AAC  90.901. 
applicability;  1 1  AAC  90.902, 
exemption  for  coal  extraction  incidental 
to  the  extraction  of  other  minerals;  11 
AAC  90.907.  public  participation;  aiui 
11  AAC  90.911,  definitions.  OSM 
notified  Alaska  of  the  concons  by  letter 
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dated  ^dy  19. 1995  (administiadve 
record  No.  AK-E-12). 

Alaska  responded  in  letters  dated 
October  11  and  24. 1995.  and  by  a  FAX 
transmittal  dated  October  23. 1995.  by 
submitting  a  revised  amendment  and 
additional  explanatory  information  and 
wdtbdnwing  certain  provisions 
(administrative  record  No.  AK-fi-14). 
Alaska  proposed  revisions  to  and 
additional  explanatory  infonnatioo  for 
11  AAC  05.010(a)(9)(D)  and  11  AAC 
90.011.  fses;  11  AAC  90.045(a).  geology 
description;  11  AAC  90.009.  return  of 
coal  mine  waste  and  excess  spoil  to 
abandoned  underground  wondngs;  11 
AAC  90.149(d).  operations  near  alluvial 
valley  floors;  11  AAC  90.163. 
exploration  that  occurs  in  an  area 
designated  unsuitable  for  sur&ce  coal 
mining:  11  AAC  9a207.  self-bonding 
provisions:  11  AAC  90.327.  stream 
channel  diversions;  11  AAC  00.391. 
disposal  of  excess  spoil  or  coal  mine 
waste:  11  AAC  90.409,  coal  mine  waste, 
retiun  to  underground  workingsrll 
AAC  90.423,  protection  of  fish  and 
wildHfe;  11  AAC  90.443,  backfilling  and 
grading:  11  AAC  90491.  construction 
and  maintenance  of  roeds, 
transpoftation  and  support  facilities, 
and  utility  installatiims;  11  AAC  90.901. 
applicability;  and  11  AAC  90907.  public 
participation. 

in  addition.  Alaska  withdrew 
proposed  revisions  and  additions  at:  11 
AAC  90.023,  identification  of  interests 
and  compliance  information:  11  AAC 
90.117,  administrative  processing  of 
permit  applicatiaos;  11  AAC  90.125, 
Commissioner's  findings:  11  ACC 
90.126,  improvidently  issued  permits: 
11  AAC  90.127.  permit  conditions:  11 
AAC  90.129,  permit  revisions  and 
renewals:  11  AAC  90.336, 
impoundment  design  and  constniction; 
11  AAC  90.457.  revegetation  success 
standards;  11  AAC  90.601,  inspections: 
11  AAC  90.613,  cassation  order,  11  AAC 
90.902.  exemption  for  coal  extrsction 
incidental  to  the  extraction  of  other 
minerals:  and  11  AAC  90.911. 
definitions. 

Based  upon  the  revisions  to  and 
additional  explanatory  information  for 
the  proposed  amendment  submitted  by 
Alaska  and  the  withdrawal  of  certain 
proposed  provisions,  OSM  reopened  the 
public  comment  period  in  the 
November  9, 1995,  Federal  Register  (60 
FR  56547;  administrative  record  No. 
AK-E-21).  The  public  comment  period 
ended  on  Novernber  24. 1995. 

m.  Director's  Fij*  din^ 

As  discussed  below,  the  Director,  in 
accordance  with  SMCRA  and  30  CFR 
732.15  and  732.17.  finds,  with  certain 
exceptions  and  additional  requirements. 


thM  the  proposed  propam  amendment 
submitted  by  Alaska  on  |anuary  26  and 
February  13  and  14, 1995,  and  as 
revised  by  it  and  supplemented  with 
additional  explanatory  information  on 
October  11.  23.  and  24. 1995.  is  no  less 
efliective  than  the  torresponding  Federal 
regulations.  Accordingly,  the  Director 
^iproves  the  proposed  amendment 

1.  NonsabstantivB  Revisions  to  Alaska's 
Rules 

Alaskii  proposed  revisions  to  the 
following  previously-approved  rules 
that  are  non  sub^antive  in  nature  and 
consist  of  minor  editoriel,  punctuation, 
grammatical,  and  recodification  changes 
(corresponding  Federal  regulation 
provisions  ue  listed  in  parentheses): 

n  AAC  90.025(b)  and  (c)  (30  CFR  778.15(a) 

■nd  (b)).  right  of  eotry  infbniifltloii. 
11  AAC  90.049(2)  and  (2)(E)  through  (H)  (30 

ant  7M.21(bX2)  «nd  784.14(bH2)),  sinfrGS 
%water  infonnstion. 
11  AAC  9aoe3(bXlO)  and  (11)  (aeCFR 

780.27.  780.37(s)(4),  and  784.24(aK4)). 

radamation  plan  genefal  raquiraraents. 
11  AAC  90.149(d)  (30  CFR  78S.19(bX2)), " 

operations  near  alluvia)  valley  floors, 
M  AAC  90.163(b).  (c).  and  (cX3)(B)  (30  CFR 

772.l4(bKl),  and  (bX2Ni),  exploratlao  that 

subataatially  distiubt  the  natural  land 

•urface  or  occurs  in  an  area  designated 

unsuitable  for  mining, 
11  AAC  90.391(b)  (30  CFR  816.71(b)  and 

817.71(b)),  disposal  of  excess  spoil  or  coal 

mine%vaste, 
11  AAC  9a401(e)  (30  CFR  816.83(cX4)  and 

817.83(cX4)).  coal  mine  waste  refuse  piles, 
11  AAC  90.491(a),  (aX?).  (cX4).  and  (cX8)  (30 

CFR  816.150(b).  (bX4).  (fX4),  and  «K6)  and 

817.150(b).  (bX4).  (fX4),  and  (0(6)), 

construction  and  maintenance  of  roads, 

transportation  and  support  iacilitias,  and 

utility  installations,  and 
11  AAC  90.907(e).  (f),  (g).  (h),  and  Q)  (30  CFR 

740.13(c).  772.12(c),  773.13.  774.17(c). 

78S.13(h).  800.40,  and  840.15),  public 

participation. 

Because  the  proposed  revisions  to 
these  previously-approved  rules  are 
nonsubstantive  in  nature,  the  Director 
finds  that  these  proposed  Alaska  rules 
are  no  less  effective  than  the  Federal 
regulations.  The  Director  approves  these 
proposed  rules. 

2.  Substantive  Revisions  to  Alaska's 
Rules  That  Are  Substantively  Identical 
to  the  Corresponding  Provisions  of  the 
Federal  Regulations 

Alaska  proposed  revisions  to  the 
following  rules  that  are  substantive  in 
nature  and  contain  language  that  is 
substantively  identical  to  the 
requirements  of  the  corresponding 
Federal  regulation  provisions  (listed  in 
perentheses): 

11  AAC05.010(a)(llXD)and  11  AAC  90.011 

(30  CFR  777. 1 7),  pennit  fees. 


11  AAC  9a002  (30  CFR  Part  772  and  773.11), 

responsibilities  luder  gennal  permitting 

requinments, 
11  AAC  9a02S(a)  (30  CFR  77e.l3(e)  and  (Oi 

autiiority  to  enter  and  ownenliip 

infccmation, 
11  AAC  g0.045(a)  (30  CFR  780.22(bNl)  and 

784.22(bXl)).  geology  description. 
11  AAC  9aO«9(2KD)  (30  CFR  780.21(bX2) 

and  784.14(bKl)).  surfKe  water 

information, 
11  AAC  90.083(bXl2)  (30  CFR  780.37(aK6) 

aad  784.24(aXe)).  reclamation  plan  gennal 

requirements. 
11  AAC  90.097  (30  CFR  780.37(aXl).  (3).  and 

(5)  and  784.24(aXl),  (3),  and  (5)), 

triasportation  iKilities, 
1 1  AAC  90. 149(dXl)  (30  CFR 

785.i9(dX2Xl)).  operations  near  aUuvial 

valley  floors, 
11  AAC  90.163.  (a).  (bXD.  (cX4).  and  (cM5) 

(30  CFR  772.12(a)  and  772.14(b),  (bXl).  (3). 

and  (4)),  exploration  that  substantially 

disturtis  the  natural  land  surface  or  occurs 

in  an  area -designated  unsuitable  for 

11  AAC  90.207(fNl).  (2),  and  (4)  through  (7) 
(30CFR  800.16(eX2)  and  800.23(b),  (cXD. 
and  (d)  through  (g)),  requirements  for  self- 
bonding, 

11  AAC  90.375  (30  CFR  816.64(b)  and 
817.64(b)).  public  notice  of  blasting. 

11  AAC  90.391  (h)  and  (s)  (30  CFR  816.71  (g) 
and  (i)  and  817.71  (g)  and  (i)),  disposal  of 
excess  spoil  or  coal  mine  waste, 

11  AAC  90.407(e)  (30  CFR  816.84(bX2)  and 
817.84(bX2)).  cxMd  mine  waste,  dams  and 
embankments, 

11  AAC  90.409  (30  CFR  816.7l(j),  817.71(|). 
816.81(f).  and  817.81(f),  return  to 
underground  workings, 

11  AAC  90.423(b)  and  (h)  (30  CFR  780.16(c), 
784.21(c).  816.97(b),  and  817.91(b)), 
protection  offish  and  mldlifis, 

11  AAC  90.443(d)(1)  (30  CFR  816.106(bKl) 
and  817.l06(bXl)).  backfiUing  and  grading 
of  previously  mined  areas. 

11  AAC  90.491(a)(1).  (6).  and  (8).  (c)  (5) 
through  (7).  and  (e)  (30  CFR  816.1S0(bUl). 
(3).  (7).  (d),  and  (f)  (3)  and  (6):  816.181(b) 
(1)  and  (2Xii).  817.150(bMl),  (3).  and  (7), 
(d).  and  (f)  (3)  and  (6);  and  817.181(b)  (1) 
and  (2)(ii)),  constniction  and  maintenance 
of  roads,  transptortation  and  suppx>rt 
CKilities,  and  utility  installations, 
11  AAC  90.901(e)  (30  CFR  700.11(dXl)(ii)). 

apphcabilitv.  and 
11  AAC  90.907  (c)  and  (d)  (30  CFR  840.14  (b) 
and  (cH2)),  public  participation. 

Because  these  proposed  Alaska  rules 
are  substantively  identical  to  the 
corresponding  provisions  of  the  Federal 
regulations,  the  Director  finds  that  they 
are  no  less  effective  than  the  Federal 
regulations.  The  Directw  approves  these 
proposed  rules. 

3.11  AAC  90.003.  Continued  X)peration 
Under  Interim  Permits 

Alaska  proposed  to  repeal  11  AAC 
90.003,  which  provides  that  a  person 
operation  under  a  permit  issued  or 
amended  by  the  Commissioner  in 
accordance  with  section  502  of  SMCRA 


may  oooduct  opentians  more  than  eight 
mon^  after  approval  of  the  Alada 
program  if  CKtsin  criteria  are  met  11 
AAC  90.003  is  subrtantivriy  the  same  as 
the  counterpait  Federal  ragulatkais  at  30 
CFR  773.11(bX2),  whidi  provide  far 
continuation  of  initial  program 
operations  when  certain  conditions  are 
met  Alaska  has  inicmned  OSM  that 
diare  are  no  interim  permits  within  the 
State.  Therefore,  the  Director  finds  \hA 
11  AAC90.003  is  no  longer  applicri>le 
in  AladLa's  program.  The  Director 
a{^roves  the  repeel  of  this  rule. 

4. 1 1  AAC  90.099.  Return  of  Coal  hOne 
Waste  and  Excess  Spoil  to  Abandoned 
Under^ound  Workings 

Alaska  proposed  to  revise  11  AAC 
90.099  to  require  that  the  imdeiground 
mining  plan  must  describe  the  design, 
operation,  and  maintenance  of  any 
proposed  facility  to  return  coal  mine 
waste  and  excess  spoil  to  imderground 
workings,  includioig  flow  diagrams  and 
other  drawing  and  maps  required  by  the 
Commissioner,  and  that  the  permit 
application  also  include  any  plans 
required  to  be  submitted  to  the  Federal 
Mine  Safety  and  Heelth  Administration 
(MSHA)  under  30  CFR  817.81(f).  The 
Federal  regulations  at  30  CFR  784.25(a) 
provide,  in  pertinent  part  that  each 
plan  shall  describe  the  dmign.  operation 
and  maintenance  of  any  proposed  coal 
processing  waste  disposal  tacility.  for 
the  approval  of  the  regulatwy  authority 
and  MSHA  undw  30  CFR  817.81(f).  The 
performance  standards  at  refsrenoe  30 
CFR  817.81(0  and  those  omcerning 
excess  spoil  st  30  CFR  817.71(j)  allow 
for  the  disposal  of  coal  mine  waste  and 
excess  spoil  in  underground  mine 
workings  in  accordance  with  a  plan 
approved  by  the  regulatory  authority 
and  MSHA  imder  30  CFR  784.25. 
Despite  the  fsct  that  the  plan 
requirements  at  30  CFR  784.25  do  not 
specifically  provide  for  the  underground 
disposal  of  excess  spoil,  the  reference  to 
30  CFR  784.24  in  the  performance 
standard  at  30  CFR  817.71(p.  which 
provides  that  excess  spoil  may  be 
disposed  of  in  underground  workings, 
clearly  does  provide  for  such  disposal. 
Therefore,  the  Director  finds  that  the 
proposed  revision  by  Alaska  at  11  AAC 
90.099  is  no  less  effective  than  the 
Federal  regulations  at  30  CFR  784.25(a), 
817.81(f)  and  817.71(j).  The  Director 
approves  the  revisions  to  this  rule. 

5. 11  AAC  90.163(C)  (4)  and  (5). 
Exploration  That  Substantially  Disturbs 
the  Natural  Land  Surface  or  Occurs  in 
an  Area  Desigftated  Unsuitable  for 
Surface  Coal  hOning 

Alaska  proposed  the  addition  of  new 
provisions  at  11  AAC  90.163(c)  (4)  and 


(5)  to  require  diet  die  demonatiatiao 
diat  ooai  testing  is  neoaieary  for  the 
development  ol  a  surfKX  ooal  mining 
and  reclamation  (meratian  must  also 
include  evidence  mat  sufficient  reserves 
of  coal  are  available  to  the  applicant  for 
future  commercial  use  or  saw  uid  an 
explanation  of  why  other  mean  of 
exploration  are  not  adequate.  Proposed 
11  AAC  90.163(c)  (4)  and  (5)  are 
substantively  the  same  as  the 
counterpart  Federal  regulations  at  30 
CFR  772.14(b)  (3)  and  [A).  They  are  also 
identical  to  existing  11  AAC  90.163(dl 
(1)  and  (2).  It  is  not  clear  to  OSM  wdiy 
Alaska  dioose  to  add  11  AAC  90.163(c) 
(4)  &  (5)  to  iU  rules  when  the  same 
requirements  already  existed  at  11  AAC 
90.163(d)  (1)  and  (2).  The  Director  finds 
that  the  addition  of  the  provisions  at  11 
AAC  90.163(c)  (4)  and  (5)  is 
supoiluous:  however,  the  additim  of 
these  provisions  does  not  render 
Aladca's  rule  less  effective  than  the 
counterpart  Federal  regulations  at  30 
CFR  772.14(b)  (3)  and  (4).  Therefore,  the 
Director  approves  the  addition  of  these 
rules. 

6.11  AAC  90.207(f),  Requirements  for 
Self-Bonding 

Alaska  proposed  new  rules  at  11  AAC 
90.207(f)  to  provide  specific 
requirements  fn'  self4x>nding.  With  the 
exceptions  discussed  below,  the 
proposed  1 1  AAC  90.207(f)  is 
substantively  similar  to  the 
requirements  of  the  counterpart  Federal 
regulations  at  30  CFR  800.23.  Therefore. 
thelXiector  finds  proposed  11  AAC 
90.207(f)  to  be  no  less  effiective  than  the 
Federal  regulations  and  approves  it 

a.  11  AAC  90.207(f).  Definitions  of 
"self-bond"  and  other  terms  concerning 
f^piinrial  statements.— Alaska's  rules  at 
11  AAC  90.207  do  not  d^ne  "self- 
bcmd."  which  is  an  allowable  form  of 
bond  under  the  Federal  regulations  at  30 
CFR  800.23.  The  term  "self-bond"  as 
defined  at  30  CFR  800.5(c)  meens  "an 
indemnity  agreement  in  a  sum  certain 
executed  by  the  applicant  or  by  the 
applicant  and  any  corporate  guarantor 
and  made  payable  to  me  regtdatory 
authority  widi  or  without  a  separate 

surety." 

OSM.  in  its  July  19. 1995,  issue  letter, 
notified  Alat^  of  the  lack  of  a 
counterpart  definition  in  its  rules  (issue 
No.  9).  Alaska's  response,  dated  October 
11  and  24. 1995,  provided  that  the  term 
"self-bond"  was  defined  at  Alaska 
Statute  (AS)  27.21.160(d).  AS 
27.21.160(d)  is  Alaska's  statutory 
counterpart  to  section  509(c)  of  SMCRA. 
which  provides  the  conditions  under 
which  the  regulatory  authority  may 
accept  a  self-bond.  Neither  the  Alaska 
statute  nor  die  cited  section  of  SMCRA 


define  "self-bond."  Tlianiare.  the 
Diraclor  finds  diet  the  lack  of  a 
definition  of  "aetf^nnd"  at  IT  AAC 
90.207(f)  is  leas  eflactive  dian  the 
Fednal  regulations  and  is  requiring 
Alaska  to  add  a  deOaitiim  of  "aelf- 
bond"4o  its  lules  or  otliecwiae  revise  ill 
program  to  define  "self^MHid" 
consistent  with  the  Fedard  regulations 
at30CFReoa5(c). 

In  addition,  Aladca's  propoeed  rulaa 
at  11  AAC  90.207(Q  do  not  indude 
(tefinitions  for  B««nH*l  statement  terns 
associated  with  srif-bonding  sudi  as 
"currant  assets."  "current  liabiUtaaa.'* 
"fixed  assets."  "liabilities."  "net 
worth."  and  "tangiUe  net  ivorth."  The 
Federal  raguktiMts  tf  30  CFR  80Q.23(a) 
provide  definitions  for  financial 
statement  terms  because  tlwy  are  terms 
used  in  the  provisions  oonoeming  self- 
bonding  to  clarify  what  is  meent  or 
required  by  the  self-b(xiding  finanoai 
tests.  The  terms  are  defined  to  avoid 

Tini^in«t«rH^n><ino«  about  what  an 

applicant  can  ana  cannot  include  in  its 
self-bonding  application.  This  is 
necessary  because  not  all  financial  term 
definitions  are  consistent  with  standard 
accounting  definitions.  For  example, 
"fixed  assets."  as  defined  for  self- 
bonding,  does  luit  allow  laiui  and  coal 
in  place  to  be  counted  as  fixed  assets 
because  they  are  difBcult  to  evaluate 
and  to  liquidate.  Standard  accounting 
principles,  on  the  other  hand,  allow 
hmd  and  omI  in  place  to  be  counted  as 
an  asset  when  cakulating  total  assets. 

Therefore,  the  Director  finds  11  AAC 
90.207(0  to  be  less  effective  than  the 
countorpert  Federal  regulations  at  30 
CFR  800.23(a)  to  the  extent  that  the 
Alaska  rule  does  not  define  the  financial 
statement  terms  used  specifically  for 
self-bonding.  The  Director  requires 
Alaslu  to  provide  financial  statement 
definitions  that  are  similar  to  the 
definitions  provided  in  the  Federal 
regulations  or  otherwise  revise  its 
program  to  be  consistent  with  and  no 
less  effiective  than  the  Federal 
regulations  at  30  CFR  800.23(a)  h 

b.  11  90.207(0(3),  Agent  for  service.— 
The  rules  propoeed  by  Alaska  at  11  AAC 
90.207(0(3)  provide  requiranents  for 
acceptance  of  a  corporate  guarantee  of 
an  applicant's  self-bond,  including 
requirements  concerning  business 
history,  submission  of  financial 
statements,  and  an  agent  for  s«vice  of 
process  in  Alaska.  These  requirements 
are  consistent  with  the  Fedoral 
regulations  at  30  CFR  800.23(c)(2). 
except  that  the  Federal  regulations 
contain  an  additional  requirement 
concerning  an  agent  for  service  for  the 
applicant.  The  Director  finds,  to  the 
extent  that  11  AAC  90.207(0(3)  does  not 
require  an  applicant  whose  self-bond  is 
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guaranteed  by  a  coqx>rate  guarantor  to 
maintain  its  own  agent  for  service  of 
process  in  Alaska,  tbat  Alaska's  rule  is 
less  effective  tban  tbe  counterpert 
Federal  regulations  at  30  CFR 
800.23(c)(2).  The  Director  requires 
Alaska  to  amend  its  rule  to  require  an 
applicant  for  a  self-bond  to  meet  the 
requirements  of  1 1  AAC  90.207(fKl)  (A). 
(Q.  and  (D).  otherwise  revise  its 
program  to  require  the  permittee  to 
maintain  an  agent  for  service  of  proceas 
while  its  self-bond  is  guaranteed  by  a 
corporate  guarantor. 

7. 1 1  AAC  90.321(d).  HydroJogic 
BaJance 

Alaska  proposed  at  11  AAC  90.321(d) 
to  require  that  the  Commissioner  will, 
in  the  Commissioner's  discretion, 
require  operation  of  necessary  "siltation 
structures,"  rather  than  water  treatment 
facilities,  for  as  long  as  treatment  is 
required.  Tbe  counterpart  Federal 
regulations  at  30  CFR  816.41  (a)  and  (d) 
provide,  in  pertinent  part,  that  the 
regulatory  authority  may  require 
additional  preventative,  remedial,  or 
monitoring  measures  to  assure  that 
material  damage  to  the  hydrologic 
balance  outside  the  permit  area  is 
prevented  and  that  if  drainage  control. 
restabilization  and  revegetation  of 
disturbed  areas,  diversion  of  runoff, 
mulching,  or  other  reclamation  and 
remedial  practices  are  not  adequate,  the 
operator  shall  uae  and  maintain  the 
necessary  water-treatment  Esdlities  or 
water  Quality  controls.  Further,  the 
Federal  regulations  at  30  CFR  701.5 
define  "siltation  gructure"  to  mean  "a 
sedimentation  pond,  a  series  of 
sedimentation  ponds,  or  other  treatment 
facility."  Alaska  has  no  counterpart 
definition  for  "siltation  structure." 
Because  Alaska's  rule  lacks  the 
requirement  that  the  operator  maintain 
and  use  necessary  water-treatment 
facilities,  not  just  siltation  structures, 
the  Director  finds  11  AAC  90.321(d)  to 
be  less  effective  than  the  Federal 
regulaUons  at  30  CFR  816.41  (a)  and  (d) 
and  817.41  (a)  and  (d).  The  Director 
does  not  approve  11  AAC  90.321(d)  and 
requires  Alaska  to  revise  it  by  ensuring 
tbat  water  treatment  tacilities  will  be 
operated  for  as  long  as  necessary  or  by 
adding  a  definition  of  "siltation 
structure"  to  its  rules  that  is  no  less 
effective  than  the  Federal  definition  of 
this  term  at  30  CFR  701.5. 

8.  11  AAC  90.323(a).  Water  Quality 
Standards 

Alaska  proposed  nonsubstantive 
editorial  changes  at  11  AAC  90.323(a). 
which  are  approved  by  the  Director  (see 
finding  No.  1);  however,  existing 
language  contained  in  this  provision 


provides  tbat  discharges  from 
underground  workings  to  surface  water 
and  surface  drainage  from  the  distiubed 
area  must  pass  through  one  or  more 
"siltation  structures."  As  discussed  in 
finding  No.  7  above,  the  Director  finds 
use  of  tbe  term  "siltation  structure"  to 
be  less  efiisctive  than  the  Federal 
regulations  at  30  CFR  816.41  (a)  and  (d) 
and  817.41  fa)  and  (d).  The  Director 
VKfuim  Alaska  to  revise  11  AAC  90.323 
(a)  to  replace  "siltation  structures"  with 
"sedimentation  ponds  or  a  treatment 
facility,"  or  othcvwiae  amend  its 
regulatory  program  to  provide  a 
definition  of  "siltation  structures"  that 
is  no  less  effiective  than  the  Federal 
definition  of  this  term  at  30  CFR  701.5. 

9. 1 1  AAC  90.325(a).  Diversions  and 
Conveyance  of  Plow 

Alaska  proposed  at  11  AACV 
90.325(a)  to  require  that  all  diversions 
and  collection  drains  that  are  used  to 
transport  water  into  "siltation 
structures."  rather  tban  "treatment 
facilities."  must  meet  tbe  requirements 
of  this  section  for  diversions  and 
conveyance  of  flow.  The  counterpert 
Federal  regulations  at  30  CFR  816.43(a) 
and  (c)(2)  and  817.43(a)  and  (c)(2) 
provide,  in  pertinent  part,  that  all 
diversions  shall  be  d««igned  to 
minimize  the  adverse  impacts  to  the 
hydrologic  balance,  which  includes,  as 
provided  at  30  CFR  816.41(dXl)  and 
817.41(d)(1).  the  use  and  maintenance 
of  necesaary  water-treatment  Cadlitiea  or 
water  quality  controls  if  drainage 
control,  restabilization  and  revegetation 
of  disturbed  areas,  diversion  of  runoff, 
mulching,  or  other  reclamation  or 
remedial  practices  are  not  adequate  to 
meet  the  hydrologic-balance  protection 
requirements  and  the  water  quality 
standards  and  effluent  limitations. 
Therefore,  because  Alaska's  rule  uses 
tbe  term  "siltation  structure."  which  is 
not  defined  in  the  Alaska  program,  and 
because  tbe  rule  lades  the  requirement 
that  the  operator  maintain  and  use 
necessary  water-treatment  facilities,  not 
just  siltation  structures,  the  Director 
finds  11  AAC  90.325(a)  to  be  less 
effiactive  than  the  Federal  regulations  at 
30  CFR  81Ml(d)(l)  and  817.41(d)(1). 
and  does  not  approve  the  replacement 
of  "treatment  facilities"  with  "siltation 
structures."  The  Director  requires 
Alaska  to  revise  11  AAC  go.325(a)  by 
ensiuing  that  water  treatment  iadUties 
will  be  operated  for  as  long  as  necessary 
or  by  adding  a  definition  of  "siltation 
structure"  to  iu  rules  that  is  no  less 
effective  tban  tbe  Federal  definition  of 
this  term  at  30  CFR  701.  5. 


10.11  AAC  90.327(bXl)  and  (c).  Stream 
Channel  Diversions 

Alaska  proposed  at  11  AAC  90.327 
(b)(1)  and  (c)  to  replace  "erosion  control 
structures"  and  "wat«r  treatment 
facilities"  with  the  term  "siltation 
structures."  The  Director  finds  such 
replacement  to  be  less  effective  tban  the 
counterpart  Federal  regulations  at  30 
CFR  816.43  (aMl)  and  (3)  and  817.43 
(a)(1)  aiKl  (3)  for  the  reasons  discussed 
below. 

a.  11  AAC  90.327(b)(2).  Design  and 
Ccmstruction  of  stream  channel 
diversions. — ^Alaska  proposed  at  11 
AAC  90.327(b)(1)  to  require  that 
"siltation  structtues"  rather  tban 
"erosion  control  structures"  must  be 
approved  by  tbe  Commissioner  and 
should  be  used  only  if  necessary  to 
control  erosion. 

In  tbe  context  of  describing  Fedmal 
performance  standards  for  stream 
chaxuiel  diversions,  "erosion  control 
structures"  and  "siltation  structures" 
are  difiinent  kinds  of  structures  and  not 
intariJiangeable.  Tbe  preamble  for  the 
Federal  regulations  at  30  CFR 
816.44(b)(1)  (44  FR  15399,  March  13. 
1979)  stated  that  "erosion  control 
stnictures  such  as  channel  lining 
structures,  retention'basins,  and 
artificial  channel  roughness  structures 
shall  be  used  in  diversions  only  when 
approved  by  the  regulatory  authority  as 
being  necessary  to  control  erosion." 
Because  the  Alaska  program  lacks  a 
definition  for  "siltation  structures,"  it  is 
not  kno%vn  whether  "siltation 
structures."  as  used  here,  would  include 
structures  such  as  channel  linings, 
gabions,  or  retention  basins.  Therefore, 
the  Director  dees  not  approve  at 
proposed  11  AAC  90.327(b)(1)  tbe 
replacement  of  tbe  term  "erosion 
control  stnictures"  with  "siltation 
structures,"  and  requires  Alaska  to 
continue  to  use  "oosion  control 
structures"  when  describing  standards 
for  stream  channel  divereions  used  to 
control  erosion. 

b.  11  AAC  90.327(c).  Removal  of 
temporary  stream  channel  divereions. — 
Alaska  proposed  at  11  AAC  90.327(c)  to 
require  that  downstream  "siltation 
structures,"  rather  than  "water 
treatment  facilities,"  previously 
protected  by  the  divereion,  must  be 
modified  or  removed  at  the  time 
diversions  are  removed  to  prevent' 
overtopping  or  failure  of  the  facilities, 
and  tbat  this  requirement  does  not 
relieve  the  of>entor  &t)m  maintenance 
of  a  "siltation  structiue."  rather  than  a 
"water  treatment  facility,"  otherwise 
required  under  this  chapter  or  the 
permit.  The  counterpart  Federal 
regulations  at  30  CFR  B16.43(aM3)  and 
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817.43(a)(3)  require,  in  pertinent  part, 
that  downstream  water-treatment 
facilities  previously  protected  by  a 
diversion  shall  be  modified  or  removed, 
as  necessary,  to  prevent  overtopping  or 
failure  of  the  facilities,  and  that  this 
requirement  shall  not  relieve  the 
operator  from  maintaining  water- 
treatment  facilities  as  otherwise 
required.  Because  Alaska  has  not 
denned  "siltation  structures."  the 
Director  finds  that  replacement  of 
"water  treatment  facilities"  or  water 
treatment  facility"  with  "siltation 
structures"  or  "siltation  structure"  is 
less  effective  than  30  CFR  816.43(a)(3) 
and  817.43(a)(3).  The  Director  is  not 
approving  proposed  11  AAC  90.327(c) 
and  is  requiring  Alaska  to  revise  it  by 
retaining  the  terms  "water  treatment 
facilities"  and  "water  treatment 
facility,"  or  to  provide  a  definition  of 
"siltation  stnictures"  that  includes 
"water-treatment  facilities." 

11.  11  AAC  90.337(f).  Impoundment 
Inspection 

Alaska  proposed  at  11  AAC  90.337(0 
to  require  that  in  addition  to  the  formal 
inspections  required  under  11  AAC 
90.337(a)  through  (e).  all  impoundments 
must  be  examined  at  least  once  a  quarter 
by  a  qualified  person  for  any 
appearances  of  structural  weakness  or 
other  hazardous  conditions.  Tbe  Federal 
regulations  at  30  CFR  816.49(a)(12)  and 
817.49(a)(12)  require,  in  pertinent  part, 
tbat  impoundments  not  meeting  tbe  SCS 
(Soil  Conservation  Service,  now  Natural 
Resources  Conservation  Service)  class  B 
or  C  criteria  for  dams  in  TR-60.  or 
subject  to  30  CFR  77.216-3.  shall  be 
examined  at  least  quarterly.  The 
Director  finds  11  AAC  90.337(f).  which 
requires  that  all  impoimdments  must  be 
examined  at  least  quarterly,  is  no  less 
effiective  tban  the  Federal  regulations 
and  approves  tbe  revisions  to  this  rule. 

12. 11  AAC  90.341(b)(2),  Underground 
Mine  Entry  and  Access  Discharges 

Alaska  proposed  at  11  AAC 
90.341(b)(2)  to  replace  "treatinent 
facility"  with  "siltation  structure."  and 
allow  gravity  discharge  of  water  from  an 
imderground  mine  if  all  water 
discharged,  whether  treated  or  not. 
meets  applicable  State  and  Federal  laws 
and  regufations.  and  the  Commissioner 
finds  that  consistmt  maintenance  of  any 
siltation  structure  required  under  11 
AAC  90.323  will  occur  throughout  the 
anticipated  period  of  gravity  discharge. 
Tbe  Federal  regulations  at  30  CFR 
817.41(i)(l)  require,  in  pertinent  part, 
that  gravity  discharges  of  water  firom 
undeigroimd  mines  may  be  allowed  by 
tbe  regulatory  authority  if  it  is 
demcmatrated  tbat  the  untreeted  or 


treated  discbarge  complies  with  the 
performance  standards  of  this  part.  This 
part  includes  the  provisions  at 
817.41(d)(1).  Gcmceming  protection  of 
the  hyflrologic  balance  and  monitoring, 
817.42,  concerning  water  quality 
standards,  and  817.46(b)(S),  concerning 
maintenance  of  siltation  structures  until 
removal  is  authorized  by  the  regulatory 
authority.  As  discussed  in  previous 
findings,  because  Alaska  has  not 
defined  "siltation  structures,"  tbe 
Director  finds  that  use  of  the  term 
"siltation  structures"  is  less  effectiye 
than  the  Federal  regulations  at  30  CFR 
817.46(b)(5).  Hie  Director  does  not 
approve  proposed  11  AAC  90.341(b)(2) 
and  requires  Alaska  to  revise  it  to 
provide  for  consistent  maintenance  of 
any  treatment  facility  used  during  the 
anticipated  period  of  gravity  disdharge. 
or  otherwise  revise  its  regulatory 
program  to  ensure  that  "siltation 
structure"  is  defined  in  accordance  with 
30  CFR  701.5. 

13. 11  AAC  90.345(e).  Surface  and 
Ground  Water  Monitoring 

Alaska  proposed  at  11  AAC  90.345(e), 
concerning  the  monitoring  of  stream, 
lake,  and  other  surface  water  bodies  that 
may  be  affiected  by  the  mining  operation 
or  tbat  will  receive  a  discharge,  to 
require  that  the  monitoring  must  be 
conducted  at  both  upstream  and 
downstream  locations  in  all  receiving 
water  bodies.  The  Federal  regulations 
concerning  ground-water  and  surface- 
water  monitoring  at  30  CFR  816.41(c) 
and  (e)  and  817.41(c)  and  (e)  require 
that  monitoring  shall  be  conducted 
according  to  the  ground-water 
monitoring  plan  and  surface-water 
monitoring  plan  approved  under  30  CFR 
780.21(i)  and  (j)  for  surface  mining 
activities  and  30  CFR  784.14(h)  and  (i) 
for  underground  mining  activities,  and 
tbat  the  regulatory  authority  may 
require  additional  monitoring  when 
necessary.  There  is  no  specific  Federal 
regulatory  counterpart  to  Alaska's 
proposed  rule  at  11  AAC  90.345(e), 
which  requires  both  upstream  and 
downstream  monitoring  locations. 
However,  the  proposed  requirement  is 
not  inconsistent  with  tbe  Federal 
regulations.  Therefore,  tbe  Director 
finds  tbat  proposed  11  AAC  90.345(e)  is 
no  less  effective  tban  30  CFR  816.41(c) 
and  (e)  and  817.41(c)  and  (e).  which 
provide,  in  addition  to  conducting 
monitoring  in  accordance  with  the 
approved  monitoring  plan,  that  the 
regulatory  authority  may  require 
additional  monitoring  when  necessary. 
The  Director  approves  the  proposed 
revisions  to  this  rule. 


14. 11  AAC  90.443(k).  BackfiUing  and 
Qrading 

Alaska  proposed  new  language  at  11 
AAC  90.443(k)  to  provide  that  spoil 
shall  be  returned  to  tbe  mined-out  aree. 
except  for  (1)  excess  spoil  disposed  of 
in  accordance  with  11  AAC  90.391,  and. 
(2)  spoil  necessary  to  blend  regraded 
arees  into  the  surrounding  terrain  in 
non-steep  slope  areas  so  long  as  all 
vegetative  and  organic  material  is 
removed.  The  counterpart  Federal 
regufations  at  30  CFR  816.102(b) 
provide  that  spoil,  except  excess  spoil 
disposed  of  in  accordance  with  30  CFR 
816.71  through  816.74,  shall  be  returned 
to  the  mined-out  area.  In  addition.  30 
CFR  816.102(d)  (1)  through  (3)  provide 
that  spoil  may  be  pfaced  on  the  area 
outside  the  mined-out  area  in  nonsteep 
slope  areas  to  restore  the  approximate 
original  ouitour  by  blending  tbe  spoil 
into  tbe  surrounding  terrain  if  certain 
requirements  are  met,  including 
removal  of  all  vegetative  and  organic 
material,  removal,  segregation,  storage 
and  redistribution  of  topsoil,  and 
backfilling  and  grading  of  tbe  spoil  in 
accordance  with  the  requirements  of  30 
CFR  816.102. 

Alaska's  proposed  rule  at  11  AAC 
90.443(k)  is  similar  to  the  Federal 
regulations  at  30  CFR  816.102  (b)  and 
(d),  except  that  Alaska's  rule  does  not 
require  that  (1)  the  topsoil  on  the  area 
outside  the  mined-out  arra  in  nonsteep 
slope  areas  be  removed,  segregated, 
stored,  and  redistributed  in  accordance 
with  Alaska's  counterpart  to  the  cited 
Federal  regulation  at  30  CFR  816.22. 
and  (2)  the  spoil  to  be  placed  on  the  area 
outside  the  mined-out  area  in  nonsteep 
slope  areas  be  backfilled  and  graded  in 
accordance  with  the  requirements  of 
Alaska's  counterpart  to  the  cited  Federal 
reguUtion  at  30  CFR  816.102.  Therefore, 
the  Director  finds,  to  the  extent  that 
Alaska's  rule  at  11  AAC  90.443(k)  lacks 
the  counterpart  requirements  of  the 
Federal  regulations  at  30  CFR 
816.102(d)  (2)  and  (3),  11  AAC  90.443(k) 
to  be  less  effective  than  the  Federal 
regulations.  The  Director  approves 
proposed  11  AAC  90.443(k),  but 
requires  Alaska  to  revise  it  to  provide 
that  the  topsoil  on  the  area  outside  the 
mined-out  area  ui  nonsteep  slope  areas 
shall  be  removed,  segregated,  stored  and 
redistributed  in  accordance  with  its 
topsoil  removal  provisions  and  that  the 
spoil  be  backfilled  and  graded  on  tbe 
area  in  accordance  with  its  provisions 
concerning  i)erfonnance  standards  for 
backfilling  and  grading,  or  otherwise 
amend  its  program  to  ensure  that  the 
disposal  of  spoil  provisions  are  no  less 
effective  than  tbe  Federal  regulations  at 
30  CFR  816.102(d)  (2)  and  (3). 
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15. 11  AAC  90.491(f)  CoitttrucUon  and 
Maintenance  of  Roads 

Alaska  propoMd  at  11  AAC  90.491(f) 
that  any  road  used  to  transport  coal  or 
spoil,  frequently  used  in  excess  of  six 
months  for  access  or  other  purposes,  or 
retained  for  an  approved  postmining 
land  use.  must  meet  several  additional 
leouiiements,  including  certification, 
safety  factor,  location,  ^ainage  control, 
and  sur&cing.  Propoeed  11  ^C 
90.491(0  is  substantively  the  same  as 
the  oounteqMrt  Federal  rsgulations  at  30 
CFR  816.1S0(b)  and  817.150(b)  and 
•16.1  SI  (a)  through  (c).  (d)  (1)  thnmgh 
(4).  and  (e)  and  817.151  (a)  through^, 
(d)  (1)  through  (4).  and  (e).  However, 
propoeed  11  AAC  90.491(f)  lacks 
provisions  that  are  required  by  the 
Federal  regulatioas  at  30  CFR 
816.1Sl(cX2).  (d)(5).  and  (dX6)  and 
817.151(c)(2).  (dM5)  and  (dX6). 
conosming  folds  of  perennial  or 
intermittent  streems.  the  alteration  or 
rslocatioQ  of  natural  streem  channels, 
and  structures  far  perennial  or 
intermittent  stieam  channel  crossings. 
Alaska  propoeed  new  language  at  11 
AAC  90.097  concerning  reclamation 
plan  general  requirements  for 
transportation  CKdlities.  to  require  that 
the  sur&oe  coel  mining  application 
contain  the  qiecifications  for  eech  low 
water  crossing  and  temporary  streem 
ford  (see  finding  No.  2),  but  Alaska  did 
not  include  all  the  necessary 
peifurmanoe  standards  concerning 
location  and  drainage  control.  With  the 
exception  of  the  lack  of  necessary 
provisions  discussed  above,  the  Director 
finds  that  proposed  11  AAC  90.491  (f)  is 
no  less  effective  than  the  Federal 
regulations  at  30  CFR  816.151  and 
817.151  and  approves  it.  The  Director  is. 
however,  requiring  Alaska  to  reviae  11 
AAC  90.491(f)  to  ensiue  that  its 
performance  standards  for  primary 
roads  include  requirements  concerning 
fords,  alteration  or  relocation  of  natiual 
stream  channels,  and  stream  crossings, 
or  otherwise  revise  its  program  to 
provide  counterpart  providons  to  the 
Federal  regulations  at  30  CFR 
816.151(c)(2}.  (d)(5),  and  (d)(6)  and 
817.151(c)(2).  (d)(5),  and  (dH6). 

IV.  Summary  and  INqmeition  of 
Comments 

Following  are  stunmaries  of  all 
substantive  written  comments  on  the 
proposed  amendment  that  were 
received  by  OSM.  and  OSM's  responses 
to  them. 

1.  PiMic  Conunents 

OSM  invited  public  comments  on  the 
proposed  amendment,  but  none  were 
received. 


2.  Federal  Agency  Coaunente 

Pursuant  to  732.17(hXllMi).  OSM 
solicited  comments  cm  the  proposed 
amendment  from  various  Federal 
agencies  with  an  actiud  or  potenti^ 
interest  in  the  Alaska  program 
(administrative  record  Noa.  AK-B-2  and 
AK-E-16). 

U.S.  Bureau  of  Rsdamation  (BOR).— 
By  lettsr  dated  March  IS.  1995.  the  BCm 
Washington,  D.C  office  responded  that 
it  does  not  have  jurisdiction  in  the 
Alaaka  arsa  (administrative  record  No. 
AK-&-6).  OSM  has,  therefore,  removed 
the  BOR  Washii^oo.  D.C.  office  from 
the  mailing  list  soliciting  comments  on 
Alaska  amendments. 

Bureau  of  Land  Management  (BLM). — 
By  letters  dated  March  17  and 
November  9, 1995,  the  BLM  Alaska 
State  Office  responded  that  the 
amendment  created  no  potential 
conflicts  with  the  management  criteria 
of  the  BLM  mifmca  management 
program  in  Alaska  ccmceming  mineral 
development.  Therefore.  BLM  had  no 
comments  on  the  propoeed  smendment 
(administretive  reoera  Nos.  AK-S-7  and 
AK-B-19). 

U.S.  Bureau  of  Minea  (BC^.— The 
BOM  Waahington.  D.C.  office  responded 
on  March  17  and  November  2, 1995, 
that  it  had  no  conunents  (administrative 
record  Nos.  AK-E-8  and  AK-E-18).  In 
addition,  the  BOM  Alaska  Field 
Operations  Center  responded  on  Mardi 
27. 1995.  that  it  had  no  comments  on 
the  proposed  revisions  (administrative 
record  No.  AK-E-11). 

U.S.  Fish  and  Wildlife  Service 
(FWS).— FWS  responded  on  Msrch  22. 
1995.  that  it  was  not  able  to  thoroughly 
review  the  propoeed  changes  to  Alaska's 
rules  due  to  staffing  and  fumding 
constraints,  and  therefore,  it  had  no 
specific  comments  (administrative 
record  No.  AK-E-9). 

U.S.  Department  of  Energy  (DOE).— 
By  lettera  dated  March  21  and 
November  1. 1995.  the  DOE  Alaaka 
Power  Administration  responded  on 
that  it  had  no  comments  (administrative 
record  Nos.  AK-E-10  and  AK-E-17). 

Natural  Resources  Conservation 
SeiVioe  (NRCS).-^MRCS  responded  on 
'December  5, 1995,  with  conunents  on 
the  propoeed  amendment 
(administrative  recmd  No.  AK-E-20). 

NRCS  commented  that  the  "history  of 
farming"  at  11  AAC  90.149(d)  should  be 
expanded  to  include  "or  potential  for 
fanning."  NRCS  stated  that  many 
alluvial  valley  floors  have  soil  and 
climate  characteristics  suitable  for 
agriculture  and  that  even  though  the 
total  existing  acres  in  production  in 
Alaska  are  limited  due  to  market 
conditi(ms.  that  should  not  preclude 


maintaining  hydrologic  functions  on 
areas  with  agriculttue  potentiaL  hniCS 
suggested  that  these  areas  can  be 
identified  using  existing  Department  of 
Natural  Resources  guidelines  far 
identifying  lands  with  agricultural 
potential. 

Alsska's  rule  at  11  AAC  90.149(d) 
provides,  in  pertinent  part,  that  certain 
infarmation  must  be  included  in  the 
permit  application  if  the  proposed 
operation  may  afiect  an  alluvial  vall^ 
floor,  unless  die  Commissioner 
determines  that  some  or  all  of  the 
information  is  unnecessary  becatise  the 
particular  valley  floor  hsa  no  histmy  of 
utrming,  is  not  subirri^ted.  or  has  no 
deficiency  of  %vater.  The  cotmterpart 
Federal  regulations  at  30  CFR 
785.19(bM2)  and  (d)(1)  provide,  in 
pertinent  part,  for  statutory  exclusions 
concerning  alluvial  valley  floors, 
including  determinations  by  the  State 
regulatory  authority  that  (1)  the 
premining  land  use  is  undeveloped 
rangeland  which  is  not  significant  to 
fermins  or  (2)  any  ferming  on  the 
alluvial  valley  floor  that  would  be 
afiiacted  by  the  stirface  coel  mining 
operation  is  of  sudi  small  acreage  as  to 
be  of  negligible  impact  on  the  fium's 
agricultural  production.  Farm,  as  used 
in  these  Federal  rsgulations.  is  one  or 
more  land  units  on  which  ferming  is 
conducted  and  a  farm  is  considered  to 
be  the  combination  of  land  units  with 
acreage  and  boundaries  in  existence 
prior  to  enactment  of  SMCRA,  or  if 
established  after  August  3, 1977,  with 
those  boundaries  baaed  on  enhancement 
of  the  farm's  agricultiiral  productivity. 

The  Federal  regulations  do  not 
specifically  address  "history  of  farming" 
or  "potential  for  farming."  However, 
OSM  has  determined  that  Alaska's  rule 
at  11  AAC  90.149(d)  is  no  less  efiisctive 
than  the  Federal  regulations  at  30  CFR 
785.19(d)(2)  (see  finding  No.  1).  OSM 
interprets  the  phrase  "history  of 
ferming"  to  be  consistent  with  the 
exceptions  provided  at  30  CFR 
785.19(b)(2)  in  that  the  Federal 
regulations  require  the  regulatory 
authority  to  determine  the  presence  or 
absence  of  an  alluvial  valley  floor,  and 
if  an  alluvial  valley  floor  is  present,  then 
the  regtilatory  authority  determines  the 
premining  land  use  and  extent  of 
farming  in  relation  to  the  farm's 
agricultural  production.  If  there  is  no 
hist(Hy  of  farming  on  the  lands,  then  the 
premining  land  use  was' not  farming  nor 
will  a  sxirfece  coal  mining  operation 
impact  the  farm's  agricultiual 
production.  Therefore,  OSM  is  not 
requiring  Alaska  to  revise  11  AAC 
90.149(d). 

NRCS  questioned  why  areas  with 
permafrost  or  ice-coveied  ponds  are 
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excluded  from  the  provisims  at  11  AAC 
90.323(a).  NRCS  stated  that  permafrost 
or  ice-covered  ponds  should  have  no 
impact  on  the  need  for  siltation 
structures  to  maintain  water  quality 
because  many  areas  with  permafrost 
will,  upon  disturbance,  mining  or 
otherwise,  release  considerable 
sediment-laden  water  as  the  permafrost 
thaws.  NRCS  also  commented  that  the 
relevancy  of  ice-covered  ponds  is  not 
clear  at  all.  Alaska's  rule  at  11  AAC 
90.323(a)  provides  for  protection  of  the 
hydrologic  balance  and  requires,  in 
pertinent  part,  that  the  Commissioner 
must  make  a  finding,  when  conditions 
such  as  permafrost  or  ice-covered  ponds 
are  present,  that  the  drainage  will  meet 
the  applicable  State  and  Federal  water 
quality  laws  and  regulations  without 
treatment.  What  NOIA  has  interpreted 
to  be  an  exclusion  from  the 
requirements  of  11  AAC  90.323(a)  is  not 
an  exclusion  from  the  requirement  to 
meet  the  State's  water  quality  standards. 
Therefore,  OSM  is  not  requiring  Alaska 
to  revise  11  AAC  90.323(a)  to  remove 
the  language  concerning  permafrost  and 
ice-covered  ponds. 

Concerning  proposed  11  AAC  90.391, 
NRCS  questioned  to  what  standards 
must  revegetation  occur,  whether  this 
meant  native  species,  and  if  revegetation 
had  to  be  compatible  with  the  post- 
mining  land  use.  Proposed  11  AAC 
90.391(s)  requires,  in  pertinent  part,  that 
all  disturbed  areas,  including  diversion 
chaimels  that  are  not  riprapped  or 
otherwise  protected,  shall  be 
revegetated  upon  completion  of 
construction.  The  requirements  of 
proposed  11  AAC  90.391(s)  concern 
stabilization  of  the  surface  area  and  are 
substantively  the  same  as  the 
counterpart  Federal  regulations  at 
816.71(g)  and  817.71(g)  (see  finding  No. 
2).  OSM  states  that  the  performance 
standards  for  revegetation  are  provided 
at  30  CFR  816.111  and  817.111, 
including  the  use  of  native  species  and 
compatibility  with  the  approved 
postmining  land  use.  Therefore, 
vegetative  cover  used  for  surfece  area 
stabilization  must  meet  the  specific 
requirements  addressed  by  h^RCS's 
questions  concerning  revegetation. 

3.  Environmental  Protection  Agency 
(EPA)  Concurrence 

Pursuant  to  30  CFR  732.17(h)(ll)(ii), 
OSM  is  required  to  solicit  the  written 
concurrence  of  EPA  with  respect  to 
those  provisions  of  the  proposed 
program  amendment  that  relate  to  air  or 
water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq.)  or  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq.). 


None  of  the  revisions  that  Alaska 
proposed  to  make  in  its  amendment 
pertain  to  air  or  water  (^lality  standards. 
Nevertheless,  OSM  requested  EPA's 
concurrence  with  the  proposed 
amendment  (administrative  record  No. 
AK-E-03).  EPA  did  not  respond  to 
OSM's  request 

4.  State  Historic  Preservation  Officer 
(SHPO)  and  the  Advisory  Council  on 
Historic  Preservation  (ACHP) 

Pursuant  to  30  CFR  732.17(h)(4),  OSM 
solicited  comments  on  the  proposed 
amendment  from  the  SHPO  and  ACHP 
(administrative  record  No.  AK-E-02). 
Neither  SHPO  nor  ACHP  responded  to 
OSM's  request. 

V.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  approves,  with  certain 
exceptions  and  additional  requirements. 
Alaska's  proposed  amendment  as 
submitted  on  )anuary  26  and  February 
13  and  14. 1995.  and  as  revised  and 
supplemented  with  additional 
explanatory  information  on  October  11, 
23.  and  24, 1995. 

With  the  requirement  that  Alaska 
further  revise  its  rules,  the  Director  does 
not  approve,  as  disctissed  in: 

(1)  Finding  No.  7. 11  AAC  90.321(d). 
concerning  hydrologic  balance. 

(2)  Finding  No.  9, 11  AAC  90.325(a). 
concerning  diversions  and  conveyance 
of  flow. 

(3)  Finding  No.  10(a)  and  (b),  11  AAC 
90.327(b)(1)  and  (c),  concerning  stream 
channel  diversions,  and 

(4)  Finding  No.  12. 11  AAC 
90.341(b)(2),  concerning  tmderground 
mine  entry  and  access  discharges. 

The  Director  approves,  as  discussed 
in: 

(1)  finding  No.  1. 11  AAC  90.025(b) 
and  (c).  concerning  right  of  entry 
information,  11  AAC  90.049(2)  and 
(2)(E)  through  (H).  concerning  siufice 
water  information,  11  AAC 
90.083(b)(10)  and  (11),  ccmcerning 
reclamation  plan  general  requirements, 
11  AAC  90.149(d),  concerning 
operations  near  alluvial  valley  floore,  11 
AAC  90.163(b).  (c).  and  (c)(3)(B). 
concerning  exploration  that 
substantially  disturbs  the  natinalland 
surface  or  occurs  in  an  area  designated 
unsuitable  for  mining,  11  AAC 
90.391(b),  concerning  disposal  of  excess 
spoil  or  coal  mine  waste,  11  AAC 
90.401(e),  concerning  coal  mine  waste 
refuse  piles,  11  AAC  90.491(a),  (a)(7), 
(c)(4),  and  (c)(8),  concerning 
construction  and  maintenance  of  roads, 
transportation  and  support  facilities, 
and  utility  installations,  and  11  AAC 
90.907(e),  (f),  (g),  (h),  and  (j).  concerning 
public  participation; 


(2)  Finding  No.  2. 11  AAC 
05.010(a)(ll)(D)  and  11  AAC  90.011. 
concerning  permit  fees.  11  AAC  90.002, 
concerning  responsibilities,  11  AAC 
90.025(e),  concerning  authority  to  enter 
and  ownership  information,  11  AAC 
90.045(a),  concerning  geology 
description,  11  AAC  90.049(2)(D). 
concerning  surfece  water  infcumation, 
11  AAC  90.083(b)(12).  concerning 
reclamation  plan  general  requirements, 
11  AAC  90.097,  concerning 
transport&tion  facilities,  11  AAC 
90.149(d)(1),  concerning  operations  near 
alluvial  valley  floors,  11  AAC  90.163, 
(a),  (b)(1),  (c)(4),  and  (c)(5),  concerning 
exploration  that  substantially  disturbs 
the  nattual  land  surfece  or  occurs  in  an 
area  designated  unsuitable  for  mining, 
11  AAC  90.207(f)(1).  (2),  and  (4)  throi^ 
(7),  cfmcerning  requirements  for  self- 
bonding,  11  AAC  90.375,  concerning 
pubhc  notice  of  blasting,  11  AAC 
90.391(h)  and  (s),  conqeming  disposal  of 
excess  spoil  or  coal  mine  waste,  11  AAC 
90.407(e),  concerning  coal  mine  waste 
dams  and  embenkments,  11  AAC 
90.409,  concerning  retiun  to 
underground  workings,  11  AAC 
90.423(b)  and  (h),  concerning  protectim 
of  fish  and  wildUfe,  11  AAC 
90.443(d)(1),  concerning  backfilling  and 
grading  previously  mined  areas,  11  AAC 
90.491(a)(1).  (6),  and  (8).  (cM5)  Uuough 
(7).  (e),  and  (f)(1)  through  (9). 
concerning  construction  and 
maintenance  of  roads,  transportation 
and  support  fecilities,  and  utiUty 
installations.  11  AAC  90.901(e). 
concerning  authority,  and  11  AAC 
90.907(c)  and  (d),  concerning  pubUc 
participation: 

(3)  Fmding  No.  3. 11  AAC  90.003. 
repeal  of  provisions  concerning  ' 
continued  operation  under  interim 
permits; 

(4)  Finding  No.  4. 11  AAC  90.099, 
concerning  return  of  coal  mine  waste 
and  excess  spoil  to  abandoned 
underground  workings; 

(5)  Finding  No.  5, 11  AAC 
90.163(c)(4)  and  (5).  concerning 
exploration  that  substantially  disturbs 
the  natural  land  surfece  or  occtirs  in  an 
area  designated  unsuitable  for  surface 
coal  mining; 

(6)  Finding  No.  11. 11  AAC  90.337(f). 
concerning  impoundment  inspections; 
and 

(7)  Finding  No.  13. 11  AAC  90.345(e). 
concerning  surfece  and  groimd  water 
monitoring. 

With  the  requirement  that  Alaska 
further  revise  its  rules,  the  Director 
approves,  as  discussed  in: 

(1)  Finding  No.  6a.,  11  AAC  90.207(f). 
ccmceming  definitions  of  "self-bond" 
and  other  terms  conceniing  financial 
statements. 
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(2)  Finding  No.  6b.  11  AAC 
90.207(0(3).  concaming  an  agnt  far 
larvioe. 

(3)  Finding  No.  8. 11  AAC  g0.323(a). 
coDceming  water  quality  standards. 

(4)  Fin<&ig  Na  14. 11  AAC  90.443(k). 
concaming  hankfilling  and  grading,  and 

(5)  Finding  No.  15.  concerning 
construction  and  maintenance  ^  roads. 

In  accordance  with  30  CFR 
732.17(f)(1).  the  Director  is  also  taking 
this  opportunity  to  clarify  in  the 
required  amendment  section  st  30  CFR 
902.16  that,  within  60  days  of  the 
publication  of  this  final  rule.  Alaska 
must  either  submit  a  proposed  written 
amendment,  or  a  description  of  an 
amendment  to  be  proposed  that  meets 
the  requirements  of  SMCRA  and  30  CFR 
Chapter  VII  and  a  timetable  for 
onactment  that  is  consistent  with 
Alaska's  established  administrative  or 
legislative  procedures. 

The  Director  approves  the  rules  as 
proposed  by  Alaska  with  the  provision 
that  they  be  fully  promulgated  in 
identical  form  to  toe  rules  submitted  to 
and  reviewed  by  OSM  and  the  public 

The  Federal  regulations  at  30  CFR 
Fait  902.  codifying  decisions  concerning 
the  Alaska  program,  are  being  amended 
to  implement  this  decision.  This  final 
rule  is  being  made  efliactive  immediately 
to  expedite  the  State  program 
amendment  process  and  to  encourage 
States  to  bring  their  programs  into 
amforraity  writh  the  Femral  standards 
without  undue  delay.  Consistency  of 
State  and  Federal  standards  is  required 
by  SMCRA. 

Effect  of  Director's  Decision 

Section  503  of  SMCRA  provides  that 
a  State  may  not  exercise  jurisdiction 
under  SMCRA  unless  the  State  program 
is  approved  by  the  Secretary.  Similarly. 
30  CFR  732.17(a)  requires  that  any 
alteration  of  an  approved  State  program 
be  submitted  to  OSM  for  review  as  a 
program  amendment.  Thus,  any  changes 
to  the  State  program  are  not  enforceable 
until  approved  by  OSM.  The  Federal 
regulations  at  30  CFR  732.17(g)  prdiibit 
any  unilateral  changes  to  approved  State 
programs.  In  the  oversight  oi  the  Alaska 
program,  the  Director  will  recognize 
only  the  statutes,  regulations  and  other 
materials  approved  by  OSM.  together 
with  any  consistent  implementing 
policies,  directives  and  other  materials, 
and  will  requira  the  enforcement  by 
(State]  of  only  such  provisions. 

VL  Procedral  Dstanninationa 

2.  Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 


2.  Executive  Order  12988 

The  Department  of  the  Interior  has 
conducted  the  revieiws  reouired  by 
section  3  of  Executive  Order  12968 
(Qvil  Justice  Reform)  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  theee 
standards  are  not  spplicable  to  tlie 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C  1253  and  1255)  and 
the  Federal  regulations  at  30  CFR 
730.11,  732.15,  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  tne  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulatioaiis 
and  wnether  the  other  requirements  of 
30  CFR  Parts  730.  731.  and  732  have 
been  met. 

3.  National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  wdthin  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C 
4332(2)(a). 

4.  Paperwork  Reduction  Act 
This  rule  does  not  contain 

information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  <44  U.S.C 
3507  et  seq.). 

5.  Regulatory  Flexibility  Act 

The  E)eiieitment  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq.).  The  State  submittal 
that  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promuIgatMl  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assiunptions  for  the 
counterpart  Federal  regulations. 


8.  Unfunded  Mandates  Reform  Act 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 

List  of  Subjects  in  30  CFR  Part  902 

Inteigovemmental  relations.  Sur&ce 
mining.  Underground  mining. 

Dated:  August  26. 1096. 

JlBM  F.  PuhMI. 

Acting  Regional  Dbector.  Wattmm  Regional 
Coordinating  Ceater. 

For  the  reasons  set  out  in  the 
praamble,  title  30.  chapter  vn. 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  002-ALA8KA 

1.  The  authority  citation  for  part  902 
continues  to  reed  as  follows: 

AodMrity:  30  U.S.C  1201  ef  seq. 

2.  Section  902.15  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

fWI2.l8    ApprawalefreguMofypragmi 


(d)  With  the  exception  of  11  AAC 
207(f).  concerning  requirements  for  self- 
bonds.  11  AAC  90.321(d).  concerning 
hydrologic  balance.  11  AAC  90.323(a). 
concerning  water  quality  standards.  11 
AAC  90.325(a).  concerning  divereions 
and  conveyance  of  flow.  11  AAC 
90.327(b)(1)  and  (c).  concerning  stream 
channel  diversions.  11  AAC 
90.341(b)(2).  concerning  underground 
mine  entry  and  access  diacharges.  11 
AAC  90.443(k).  concerning  backfilling 
and  grading,  and  11  AAC  90.491(0,    . 
concerning  construction  and 
maintenance  of  roads,  the  revisions  to 
and  additions  of  rules  proposed  in 
Alaska  Amendment  IV.  as  submitted  to 
OSM  on  January  26, 1995.  and  as 
revised  on  October  11,  23,  and  24.  are 
approved  effective  September  17. 1996. 

3.  Section  902.16  is  amended  by 
adding  the  introductory  paragraph  and 
paragraph  (b)  to  read  as  follows: 


IM2.ie 

Pursuant  to  30  CFR  732.17(0(1). 
Alaska  is  required  to  submit  to  OSM  by 
the  specified  date  the  following  written, 
proposed  program  amendments,  or  a 
description  of  an  amendment  to  be 
proposed  that  meets  the  requirements  of 
SMCRA  and  30  CFR  Chapter  VH  and  a 
timetable  for  enactment  that  is 
consistent  with  Alaska's  established 
administrative  or  legislative  procedures. 
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(b)  By  November  18. 1996.  Alaska 
shall  revise  the  Avowing  rules,  or 
Otherwise  modify  its  praeram.  to: 

(1)  At  11  AAC  90.207(0.  require  the 
addition  of  a  definition  for  the  term 
"self-bond"  and  other  financial  terms 
used  to  describe  self-bonds  consistent 
with  the  Federal  regulations  at  30  CFR 
800.5(c)  and  800.23(a).  and  to  require 
the  applicant  for  a  self-bond  that  is 
guaranteed  by  a  corporate  giiarantor  to 
retain  his/hw  own  agent  for  service  in 
Alaska. 

(2)  At  11  AAC  90.321(d).  require  that 
water  treatment  facilities  wiU  be 
operated  for  as  long  as  necessary,  or  add 
a  definition  of  "siltation  structiire"  that 
is  no  less  effective  than  the  Federal 
definition  of  this  term  at  30  CFR  701.5. 

(3)  At  11  AAC  90.323(a).  replace 
"siltation  structures"  with  "treatinent 
fEKdlities."  or  add  a  definition  of 
"siltation  structure"  that  is  no  less 
effective  than  the  Federal  definition  of 
this  term  at  30  CFR  701.5. 

(4)  At  11  AAC  90.325(a).  require  that 
water  treatment  facilities  will  be 
operated  for  as  long  as  necessary  or  add 
a  definition  of  "siltation  structure"  that 
is  no  less  effective  than  the  Federal 
definition  of  this  term  at  30  CFR  701.5. 

(5)  At  11  AAC  90.327(b)(1)  and  (c). 
require  that  "erosion  control  structures" 
be  used  when  describing  standards  for 
stream  channel  divereions  used  to 
control  erosion,  and  that  the  terms 
"water  treatment  facilities"  and  "water 
treatment  facility"  be  retained  or 
provide  a  definition  of  "siltation 
structiires"  that  includes  "water- 
treatment  facilities." 

(6)  At  11  AAC  90.341(b)(2).  require 
that  any  treatment  facility  used  during 
the  anticipated 'period  of  gravity 
discharge  will  be  consistentiy 
maintained,  or  add  a  definition  of 
"siltation  structure"  that  is  no  less 
effsctive  than  the  Federal  definition  of 
this  term  at  30  CFR  701.5. 

(7)  At  11  AAC  90.443(k),  require  that 
the  topsoil  on  the  area  outside  the 
mined-out  area  in  nonsteep  slope  areas 
shall  be  removed,  segregated,  stored  and 
redistributed  in  accordance  with  its 
topsoil  removal  provisions  and  that  the 
spoil  be  backfilled  and  graded  on  the 
area  in  accordance  with  its  provisicms 
concerning  performance  standards  or 
backfilling  and  grading,  or  add 
provisions  to  ensure  that  the  disposal  of 
spoil  provisions  are  no  less  effective 
than  the  Federal  regulations  at  30  CFR 
816.102(d)  (2)  and  (3). 

(8)  At  11  AAC  90.491(0,  require  the 
addition  of  provisions  concerning  fords 
of  perennial  or  intermittent  streams,  the 
alteration  or  relocation  of  natural  stream 
channels,  and  structures  for  perennial  or 
intermittent  stream  channel  crossings 


that  are  no  less  effective  than  30  CFR 
816.151(b)(2).  (d)(5).  and  (dM6)  and 
817.151(b)(2).  (d)(5)  and  (d)(6). 
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ENVIRONMEIITAL  PROTECTION 
AGENCY 

40CFRPart180 
{OPP-300436:  FRL-83Q6-8I 
MN  2a70-AB78 

Pyrfdaten;  Pesticide  Tolerances  for 
Emergsncy  Exemptions 

A(2ENCY:  Environmeetal  Protection 

Agency  (EPA). 

ACnOH:  Final  Rule. 

SUMMARY:  This  regulation  establishes 
time-limited  tolerances  for  combined 
residues  of  the  insecticide/miticide 
pyridaben  in  or  on  the  raw  agricultural 
commodity  apples  and  the  processed 
feed  commodity  wet  apple  pomace  in 
connection  with  EPA's  granting  of 
emergency  exemptions  imder  section  18 
of  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  authorizing  use  of 
pyridaben  on  apples  in  Delaware.  New 
Jersey,  and  Virginia.  This  regulation 
establishes  maximum  permissible  levels 
for  residues  of  pyridaben  in  these  foods 
piusuant  to  section  408(1)(6)  of  the 
Federal  Food,  Drug  and  Cosmetic  Act. 
as  amended  by  the  Food  Quality 
Protection  Act  of  1996  (Pub.  L.  104- 
170).  The  tolerances  will  expire  and  be 
revoked  automatically  without  further 
action  by  EPA  on  August  23. 1997. 
DATES:  This  regulation  becomes 
effective  September  17. 1996.  This 
regulation  expires  and  is  revoked 
automatically  without  further  action  by 
EPA  on  August  23. 1997.  Objections  and 
requests  for  hearings  must  be  received 
by  EPA  on  November  18. 1996. 

ADDRESSES:  Writien  objections  and 
bearing  requests,  identified  by  the 
docket  number,  (OPP-3004361,  must  be 
submitted  to:  Hearing  Clerk  (1900). 
Environmental  Protection  Agency.  Rm. 
M3708. 401  M  St..  SW..  Washington.  DC 
20460.  Fees  accompanying  objections 
and  hearing  requests  shall  be  labeled 
"Tolerance  Petition  Fees"  and 
forwarded  to:  EPA  Headquarters 
Accounting  Operations  Branch.  OPP 
(Tolerance  Fees).  P.O.  Box  360277M. 
Pittsburgh,  PA  15251. 

A  copy  of  any  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
identified  by  the  docket  number.  [OPP- 
300436].  should  be  submitted  to:  Public 
Response  and  Program  Resources 


Brandi.  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protecticm  Agency.  401 
M  St.  SW..  Washington.  DC  20460.  In 
person,  bring  a  copy  of  ot^ections  and 
hearing  requests  to  Rm.  1132,  CM  #2, 
1921  Jeffarson  Dqivis  Hwy.,  Arlington, 
VA  22202.  A  copy  of  objections  and 
heering  requests  filed  with  die  Hearing 
Clerk  may  also  be  submitted 
electronicelly  by  sending  electronic 
mail  (e-mail)  to:  opp- 
dodLet#spamaiLepa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objecticms  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1  file  f(»mat 
or  ASCn  file  format.  All  copies  of 
objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  number  (OPP-3004361.  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail.      | 
Electronic  copies  of  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries. 

FOR  FURTHER  INFORMATKM  CONTACT:  By 
mail:  Pat  Cimino,  Registration  Division 
(7505W).  Environmental  Protection 
Agency.  401  M  St..  SW.,  Washington. 
DC  20460.  Office  location  and  telephone 
niunber  Sixth  Floor.  Crystal  Station  «1, 
2800  Jefferson  Davis  Highway, 
Arlington,  VA  22202.  (703)  308-8328,  e- 
mail:  cimino.patdepamail.epa.gov. 
SUPP1.EMENTARY  INFORMATION:  EPA,  on 
its  own  initiative,  pursuant  to  section 
408(e)  and  (1)(6)  of  the  Federal  Food, 
Drug  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a(e)  and  (1)(6).  is  esUblishing 
tolerances  for  residues  of  the 
insecticide/miticide  pyridaben  (2-tert- 
butyl-5-(4-tert-butylbenzylthio)-4- 
chloropyridazin-3(2W)-one}in  or  on 
apples  at  0.5  part  per  million  (ppm)  and 
in  or  on  wet  apple  pomace  at  1.0  ppm. 
These  tolerances  will  expire  and  be 
revoked  automatically  without  further 
action  by  EPA  on  August  23, 1997. 

I.  Background  and  Statutory  Authority 

The  Food  Quality  Protection  Act  of 
1996  (FQPA)  (Pub.  L.  104-170)  was 
signed  into  law  Augiist  3, 1996.  FQPA 
amends  both  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA),  21  U.S.C. 
301  et  seq..  and  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  7  U.S.C.  136  et  seq.  The  FQPA, 
amendments  went  into  effect 
immediately.  Among  other  things, 
FQPA  amends  FFDCA  to  bring  all  EPA 
pesticide  tolerance-setting  activities 
under  a  new  section  408  with  a  new 
safety  standard  and  new  procedures. 
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New  section  406(b)(2MAMi)  allows 
EPA  to  establish  a  tolerance  (the  legd 
limit  for  a  pesticide  chemical  residue  in 
or  on  a  food)  only  if  EPA  determines 
that  the  tolerance  is  "safs."  Section 
408(b)(2)(A)(ii)  defines  "safe"  to  mean 
that  "there  Is  s  reasonable  certainty  that 
no  harm  will  result  from  asgregate 
exposure  to  the  pesticide  chemical 
residue,  including  all  anticipated 
dietary  exposures  and  all  other 
exposures  for  which  there  is  reliable 
information."  This  includes  exposure 
through  drinking  water,  but  does  not 
include  occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
childran  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "msure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to  ^ 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemiod 
residue...."  Section  408(b)(2)(D) 
specifies  Eactora  EPA  is  to  consider  in 
establishing  a  tolerance.  Section 
408(b)(3)  requires  EPA  to  determine  that 
there  is  a  practical  method  for  detecting 
and  measuring  levels  of  the  pesticide 
chemical  residue  in  or  on  food  and  that 
the  tolerance  be  set  at  a  level  at  or  above 
the  limit  of  detection  of  the  designated 
method.  Section  408(b)(4)  requires  EPA 
to  determine  whether  a  maximum 
residue  level  has  been  established  for 
the  pesticide  chemical  by  the  Codex 
AUmentarius  Commission.  If  so,  and 
EPA  does  not  propose  to  adopt  that 
level,  EPA  must  publish  for  public 
comment  a  notice  explaining  the 
reasons  for  departing  from  the  Codex 
level.  Section  408(c)  governs  EPA's 
establishment  of  exemptions  from  the 
requirement  for  a  tolerance  \ising  the 
same  safety  standard  as  section 
408(B)(2)(A)  and  incorporating  the 
provisions  of  section  408(b)(2)(C)  and 
(D). 

Section  18  of  FIFRA  authorizes  EPA 
to  exempt  any  Federal  or  State  agency 
from  any  provision  of  FIFRA.  if  EPA 
determines  that  "emergency  conditions 
exist  which  require  such  exemption." 
This  provision  was  not  amended  by 
FQPA.  EPA  has  established  regulations 
governing  such  emergency  exemptions 
in  40  CFR  part  166.  Generally,  these 
regulations  allow  a  State  or  Federal 
agency  to  apply  for  an  exemption  to 
allow  use  of  a  pesticide  for  which  that 
pesticide  is  not  registered  to  alleviate  an 
emergency  condition.  The  regulations 
fet  forth  information  requirements, 
procedures,  and  standaids  for  EPA's 
approval  or  denial  of  such  exemptions. 

Prior  to  FQPA,  when  EPA  granted  an 
nnergency  exemption  under  section  18 
in  connection  with  use  of  a  pesticide 
that  could  result  in  residues  of  the 


pesticide  chemical  in  or  on  food.  EPA 
did  not  establish  a  tolerance  or 
exemption  from  the  requirement  for  a 
tolerance  under  FFDCA.  Rather,  EPA 
advised  the  Food  and  Drug 
Administration  (FDA)  of  the  emeigency 
exemption  and  of  the  level  of  residues 
that  EPA  concluded  would  be  present  in 
or  on  aflected  foods  as  a  result  of  the 
emergency  use.  However,  new  section 
408(1)(6)  requires  EPA  to  establish  a 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  imder 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Section 
408(1)(6)  also  reauires  EPA  to 
promulgate  regulations  by  Augiist  3, 
1997,  governing  the  establishment  of 
tolerances  and  exemptions  under 
section  408(1)(6)  and  requires  that  the 
regulations  be  consistent  with  section 
408(b)(2)  and  (c)(2)  and  FIFRA  section 
18. 

Section  408(e)  gives  EPA  general 
authority  to  establish  tolerances  and 
exemptions  from  the  requirement  for  a 
tolerance  through  notice  and  comment 
rulemaking  procedures  upon  EPA's 
initiative.  Section  408(1)(6)  allows  EPA 
to  establish  tolerances  or  exemptions 
from  the  requirement  for  a  tolerance,  in 
connection  with  EPA's  granting  of 
FIFRA  section  18  emergency 
exemptions,  without  providing  notice  or 
a  period  for  public  comment.  Thus, 
consistent  %vith  the  need  to  act 
expeditiously  on  requests  for  emergency 
exemptions  under  FIFRA,  EPA  can 
establish  such  tolerances  or  exemptions 
under  authority  of  section  408(e)  and 
(1)(6)  without  notice  and  comment 
rulemaking.  The  other  procedures  set 
out  in  section  408(e)  and  (g)  are 
applicable  to  these  tolerances  and 
exemptions.  Tolerances  and  exemptions 
issued  under  section  408(1)(6)  must  be 
consistent  with  the  safety  standards  in 
section  408(b)(2)  and  (c)(2). 
respectively,  that  are  applicable  to  all 
tolerances  and  exemptions  under 
section  408,  and  with  FIFRA  section  18. 
Section  408(1)(6)  specifies  that  such 
tolerances  and  exemptions  must  have  an 
expiration  date  but  does  not  specify 
how  EPA  is  to  set  such  an  expiration 
date. 

In  light  of  FQPA,  EPA  is  engaged  in 
an  intensive  process,  including 
consultation  with  registrants,  States, 
and  other  interested  stakeholdere.  to 
make  decisions  on  the  new  policies  and 
procedures  that  will  be  appropriate  as  a 
result  of  enactment  of  FQPA.  This 
process  will  generally  delay  the  review 
of  food  use  applications,  particularly 
those  involving  exposure  to  children. 
However,  recopiizing  the  impoctanoe  of 


FIFRA  section  18  emergency 
exemptions  and  their  time  sensitive 
nature,  Q>A  will  continue  to  process 
section  18  spplications  fw  food  uses 
which  clearly  are  emergencies  and 
which  clearly  are  cons&ent  with  the 
new  FFDCA  section  408  safety  standard 
and  with  FIFRA  section  18.  EPA  will 
publish  a  notice  in  the  Federal  Register 
soon  summarizing  the  requirements  of 
PC^A,  indicating  how  EPA  intends  to 
meet  those  requirements,  and  describing 
actions  necessary  to  assiue  that  EPA 
complies  with  the  law.  EPA  intends  to 
promulgate  the  procedural  rule  required 
under  section  408(1)(6)  by  August  3, 
1997,  but  EPA  also  intends  to  continue 
to  grant  appropriate  section  18 
emergency  exemptions  and  issue  the 
associated  tolerances  and  exemptions  in 
the  interim  pending  promulgation  of 
that  rule.  EPA  also  intends  to  issue 
interim  guidance  to  States  and  othere  on 
how  EPA  will  implement  section  18  of 
FIFRA  and  section  408(1)(6)  in  the  near 
future. 

EPA  intends  to  address  how  it  will 
provide  an  expiration  date  for  section 
408(I)(6)  tolerances  and  exemptions  in 
the  general  procediual  rule  to  be 
promulgated  by  August  3. 1997.  In  the 
interim,  EPA  has  decided  to  proceed  as 
follows.  Section  408(1)(5)  sp>eciries  that, 
if  a  tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  a 
pesticide  chemical  residue  in  or  on  a 
food  has  been  revoked  under  section 
408.  food  containing  the  residue  is  not 
unsafe  (and  thus  subject  to  action  by 
FDA  as  "adulterated")  if  "the  residue  is 
present  as  the  result  of  an  application  or 
use  of  a  pesticide  at  a  time  and  in  a 
maimer  that  was  lawful'^  under  FIFRA 
and  "the  residue  does  not  exceed  a  level 
that  was  authorized  at  the  time  of  that 
application  or  use  to  be  present  on  the 
food  under  a  tolerance...."  Taking 
section  408(1)(S)  and  (6)  together,  EPA 
has  concluded  that  the  best  way  to  effect 
an  "expiration  date"  during  this  interim 
period  for  a  tolerance  or  exemption 
established  in  connection  with  EPA's 
grant  of  a  FIFRA  section  18  emeigency 
exemption  is  to  specify  that  the 
tolerance  or  exemption  will  expire  and 
be  revoked  automatically,  without 
further  action  by  EPA.  as  of  a  specified 
date.  That  date  will  generally  be 
approximately  1  year  from  the  date  of 
issuance  of  the  emergency  exemption. 
Under  section  408(l)(5),  food  that 
contains  residues  of  the  {>esticide 
chemical  as  a  result  of  lawful  use  under 
the  terms  of  the  section  18  emergency 
exemption,  and  at  levels  that  are  within 
those  set  by  the  tolerance  or  exemption 
that  was  established  under  section 
408(1K6)  in  connection  with  the  section 
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18  action,  would  remain  laWful  after  the 
tolerance  or  exemption  is  automatically 
revoked.  EPA  believes  that  handhng  the 
section  18-related  tolerances  and 
exemptions  in  this  manner  will  allow 
EPA  to  respond  promptly  to  emergency 
conditions  during  this  interim  period 
and  will  ensure  that  food  containing 
pesticide  residues  as  a  result  of  use 
under  an  emergency  exemption  will  not 
be  considered  "adulterated." 

In  deciding  to  continue  to  act  on 
section  18  emeigency  exemptions  and  to 
issue  the  associated  tolerances  and 
exemptions  eerly  in  the  process  of 
P^A  implementation.  EPA  recognizes 
that  it  will  be  necessary  to  make 
decisions  about  the  new  FFDCA  section 
408.  including  the  new  safety  standard. 
In  establishing  section  18-reiated 
tolerances  and  exemptions  during  this 
interim  period  before  EPA  issues  the 
section  408(1)(6)  procedural  regulation 
and  before  EPA  makes  its  broad  policy 
decisions  concerning  the  interpretation 
and  implementation  of  the  new  section 
408.  EPA  does  not  intend  to  set 
precedents  for  the  application  of  section 
408  and  the  new  safety  standard  to  other 
tolerances  and  exemptions.  Rather, 
these  early  section  18  tolerance  and 
exemption  decisions  will  be  made  on  a 
case-by-case  basis  and  will  not  bind 
EPA  as  it  proceeds  with  furthw 
rulemaking  and  policy  development. 
EPA  intends  to  act  on  section  18-related 
tolerances  and  exemptions  that  dearly 
qualify  under  the  new  law. 

n.  Emergency  Exemptions  for 
Pyridaben  on  ^iples  and  EESCA 
Toieramxs 

On  August  23, 1996,  EPA  approved 
emergency  exemptions  under  FIFRA 
section  18  for  the  states  of  Delaware. 
New  Jersey  and  Virginia  for  use  of 
pyridaben  on  apples  in  those  states  to 
control  Europeen  red  mite  and  two- 
spotted  spider  mite.  Emergency 
conditions  are  determined  to  exist  since 
there  are  no  effective  pesticides 
available  for  late-season  use  in 
Integrated  Pest  Management  (IPM) 
programs  for  control  of  mites  in 
Delaware.  New  Jersey  and  Virginia.  The 
available  data  indicate  that  pyridaben  is 
effective  for  mite  control  and  is 
compatible  with  mid-Atlantic  apple  IPM 
programs. 

As  part  of  its  assessment  of  these 
applications  for  emogency  exemptions, 
EPA  assessed  the  potential  risks 
presented  by  residues  of  pyridaben  in  or 
on  apples  and  all  foods  derived  from 
such  apples.  In  doing  so,  EPA 
considered  the  new  safsty  standard  in 
FFDCA  section  408(b)(2),  and  EPA 
decided  to  grant  the  section  18 
exemptions  cmly  after  concluding  that 


the  necessary  tolerances  imder  FFDCA 
section  408(1)(6)  would  clearly  be 
consistent  with  the  new  safety  standard 
and  with  FIFRA  section  18.  These 
tolerances  icM-  pyridaben  will  permit  the 
marketing  of  apples  tieeted  in 
accordance  with  the  fnovisions  of  the 
section  18  emeigency  exemptions. 
Consistent  Mrith  the  need  to  move 
qmckly  on  the  emergency  exemptions 
and  to  ensure  that  the  resulting  food  is 
safe  and  lawful,  EPA  is  issuing  these 
tolerances  without  notice  and 
opportunity  for  public  comment  undw 
section  408(e)  as  provided  in  section 
408(1)(6).  Although  these  tolerances  will 
expire  and  be  revoked  automaticaUy 
whhout  further  action  by  EPA  on 
August  23, 1997,  under  FFDCA  section 
408(1)(5).  residues  of  pyridaben  not  in 
excess  of  the  amounts  sftecified  in  the 
tolerances  remaining  in  or  on  apples 
and  wet  apple  pomace  (and  foods 
derived  from  such  apples)  after  that  date 
will  not  be  unlawful,  provided  the 
pesticide  is  applied  during  the  term  of, 
and  in  accordance  with  all  the 
conditions  of,  the  emeigency 
exemptions.  EPA  will  take  action  to 
revoke  these  tolerances  earlier  if  any 
experience  with,  scientific  data  on,  or 
other  relevant  infoimation  on  this 
pesticide  indicate  that  the  residues  are 
not  safe. 

EPA  has  not  made  any  decisions 
about  whether  pyridaboi  meets  the 
requirements  for  registration  under 
FIFRA  section  3  for  use  on  apples  or 
whether  permanent  tolerances  for 
pyridaben  for  apples  and  wet  apple 
pomace  would  be  appropriate.  Tliis 
action  by  EPA  does  not  serve  as  a  basis 
for  registration  of  pyridaben  by  a  State 
for  special  local  needs  under  FIFRA 
section  24(c).  For  additional  information 
regarding  the  emeigency  exemptions  for 
pyridaben,  contact  the  Agency's 
Registration  Division  at  the  address 
provided  above. 

IIL  Risk  Assessment  and  Statutory 
Findings 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  First, 
EPA  determines  the  toxicity  of 
pesticides  based  primarily  on 
lexicological  studies  using  laboratoiy 
animals.  These  studies  address  many 
adverse  health  effects,  including  (but 
not  limited  to)  reproductive  effects, 
developmraital  toxicity,  toxicity  to  the 
nervous  system,  and  carcinogenicity. 
For  many  of  these  studies,  a  dose 
response  relationship  can  be 
determined,  which  provides  a  dose  that 
causes  adverse  effects  (threshold  efiiacts) 
and  doses  causing  no  observed  Elects 


(the  "no  observed  effects  level"  or 
"NOEL"). 

Otace  a  study  has  been  evaluated  and 
the  observed  eflects  have  been 
determined  to  be  threshold  eSscts.  EPA 
generally  divides  the  tiOEL  bcm  the 
study  with  the  lowest  NOEL  l^  an 
uncertainty  fector  (usually  100  or  more) 
to  determine  the  Reference  Dose  (Rfl)). 
The  RfD  is  a  level  at  or  below  which 
daily  aggregate  exposure  over  a  Ufetime 
will  not  pose  appreciable  risks  to 
human  health.  An  uncertainty  fect(v 
(sometimes  called  a  "safsty  fector")  of 
100  is  commonly  used  since  it  is 
assiuned  that  people  may  be  up  to  10 
times  more  sensitive  to  pesticides  than 
the  test  animals,  and  that  one  person  or 
subgroup  of  the  population  (such  as 
infuits  and  children)  could  be  up  to  10 
times  more  sensitive  to  a  pesticide  than 
another.  In  addition.  EPA  assesses  the 
potential  risks  to  infents  and  children 
based  on  the  weight  of  the  evidence  of 
the  toxicology  studies  and  determines 
whether  an  additional  imcertainty  fector 
is  warranted.  Thus,  an  aggregate  daily 
exposure  to  a  pesticide  residue  at  or 
below  the  RfD  (exprmsed.as  100  percent 
or  less  of  the  RfD)  is  generally 
considered  acceptable  by  EPA. 

Lifetime  feeding  studies  in  two 
species  of  laboratory  animals  are 
conducted  to  screen  pesticides  for 
cancer  effiacts.  When  evidence  of 
increased  cancer  is  noted  in  these 
studies,  the  Agency  conducts  a  weight 
of  the  evidence  review  of  all  relevant 
toxicological  data  including  short  term 
and  mutagenicity  studies  and  structiue 
activity  relationship.  Once  a  pesticide 
has  been  classified  as  a  potential  human 
carcinogen,  different  types  of  risk 
assessments  (e.g..  linear  low  doee 
extrapolations  or  margin  of  exposure 
calculation  based  on  the  appropriate 
NOEL)  will  be  carried  out  based  on  the 
nature  of  the  carcinogenic  response  and 
the  Agency's  knowledge  of  its  mode  of 
action. 

In  examining  aggregate  exposure. 
FFDCA  section  408  requires  that  EPA 
take  into  account  available  and  reUable 
information  concerning  exposure  from 
the  pesticide  residue  in  the  food  in 
question,  residues  in  other  foods  for 
which  there  are  tolerances,  and  other 
non-occupational  exposures,  such  as 
where  residues  leach  into  groundwater 
or  siuface  water  that  is  consiuned  as 
drinking  water.  Dietary  exposure  to 
residues  of  a  pesticide  in  a  fr)od 
commodity  are  estimated  by 
multiplying  the  average  daily 
consiunption  of  the  food  forms  of  that 
commodity  by  the  tolerance  level  or  the 
anticipated  pesticide  residue  level.  The 
Theoretical  Maximum  Residue 
Qmtribution  (TMRC)  is  an  estimate  of 
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the  level  of  raeidues  consiuned  daily  if 
eech  food  item  cootained  pesticide 
residues  equal  to  the  toleranoe.  The 
TMRC  is  a  "worst  case"  estimate  since 
it  is  based  on  the  assumptions  that  food 
contains  pesticide  residues  at  the 
tolerance  level  and  that  100  percent  of 
the  crop  is  treated  by  pesticides  that 
have  e«tablished  tolerances.  If  the 
TMRC  exceeds  the  RfD  or  poses  a 
lifstime  cancer  risk  that  is  greater  than 
approximately  1  in  1  million.  EPA 
attempts  to  derive  s  more  accurate 
exposure  estimate  for  the  pesticide  by 
evaluating  additional  types  of 
information  (anticipatecl  residue  data 
and/or  percent  of  crop  treated  data) 
which  show,  generally,  that  pesticide 
residues  in  most  foods  when  they  are 
eaten  are  well  below  established 
tolerances. 

Consistent  with  section  408(b)(2)P). 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
Pyridaben  is  already  registered  by  EPA 
for  greenhouse  use  on  non-food 
ornamental  plants.  EPA  has  also 
assessed  the  toxicology  data  base  for 
pyridaben  in  its  evaluation  of 
applications  for  registration  on  apples 
and  dtrus.  Thus,  while  EPA  has  made 
no  decision  on  the  pending  registration 
application  for  apples  and  citnis.  EPA 
has  sufficient  data  to  assess  the  hazards 
of  pyridaben  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2).  for  the 
tim^'limited  tolerances  for  residues  of 
pyridaben  on  apples  at  0.5  ppm  and 
apple  pomace  at  1.0  ppm.  EPA's 
assessment  of  the  dietary  exposures  and 
risks  associated  with  establishing  these 
tolerances  follows. 

A.  Toxicological  Profile 

1.  Chronic  effects.  Based  cm  the 
available  chronic  toxicity  data.  EPA  has 
established  the  RfD  for  pyridaben  at 
0.005  milligrams(mg)/kilogram(kg)/day. 
The  RfD  for  pyridaben  is  based  on  a  1- 
year  feeding  study  in  dogs  %vith  a  Nor 
Observed  Adverse  Efiiact  Level  (NOAEL) 
of  0.5  mg/kg/day  and  an  uncertainty 
bctor  of  100.  For  this  chemical,  EPA  has 
used  the  NOAEL  instead  of  a  NOEL 
because  effects  that  were  judged  by  EPA 
to  be  minor  were  observed  at  the  lowest 
dose  tested  (0.5  mg/kg/day).  The  effecU 
observed  at  the  NOAH,  were  vomiting, 
excessive  salivation,  and  soft  stool/ 
diarrhea  (all  clinical  signs  unassociated 
with  changes  in  biochemical  parameters 
and  histopathology).  EPA  questioned 
the  biological  significance  of  the  small 
increase  in  these  efiiacts  as  compared  to 
effects  noted  in  the  control  group. 
Futher.  after  consideration  of  the 
frequency,  sevoity.  and  transient  nature 


of  efiects  obaerved,  EPA  concluded  Ihat 
any  eCfects  noted  at  the  0.5  mg/kg/day 
feeiding  level  (the  NOAEL)  wme 
suffideotly  negligible  as  to  not  require 
the  ai^Ucation  of  an  additional 
uncertainty  factor  above  the  100-fold 
hctor  already  appUed  to  the  NOAEL. 

2.  Acute  toxicity.  Based  on  the 
available  acute  toxicity  data,  EPA  has 
detenninsd  that  pyridaben  does  not 
pose  any  acute  dietary  risks. 

3.  CtucinogBniciiy.  Using  its 
Cuidelihes  for  Carcinogen  Risk 
Assessment  published  September  24, 
1986  (51  FR  33992),  EPA  has  classified 
pyridaben  as  Group  "E"  for 
carcinogenicity  (no  evidmioe  of 
carcinogenicity)  baaed  on  the  results  of 
carcinogenicity  studies  in  two  species. 
There  was  no  evidence  of 
carcinogenicity  in  an  18-aionth  feeding 
study  in  mice  and  a  2-year  feeding 
study  in  rats  at  the  dosage  levels  tested. 
The  doses  tested  are  adequate  for 
identifying  a  cancer  risk.  Thus,  a  cancer 
risk  assessment  would  not  be 
appropriate. 

B.  Aggregate  Exposure 

For  purposes  of  assessing  the 
potential  dietary  exposure  under  these 
tolerances,  EPA  has  estimated  aggregate 
exposure  based  on  the  TMRC  from  the 
tolerance  for  pyridaben  on  apples  at  O.S 
ppm  and  apple  pomace  at  1.0  ppm.  The 
TMRC  is  obtained  by  muhiplying  the 
tolerance  level  residue  for  apples  (0.5 
ppm)  by  the  consiunption  data  which 
estimates  the  amount  of  apples  and 
apple  products  eaten  by  various 
population  subgroups.  Apple  pomace  is 
fed  to  animals;  thus  exposure  of  humans 
to  residues  in  apple  pomace  might 
result  if  such  residues  are  transferred  to 
meat,  milk,  poultry,  or  eggs.  However, 
besed  on  the  results  of  animal 
metabolism  studies  and  the  amount  of 
pyridaben  residues  expected  in  animal 
feeds.  EPA  has  concluded  that  there  is 
no  reasonable  expectation  that 
measiuable  residues  of  pyridaben  will 
occur  in  meat  and  milk  under  the  terms 
of  this  emergency  exemption.  Apple 
pomace  is  not  a  poultry  feed  item,  thus 
no  residues  are  expected  in  poultry  or 
eggs.  There  are  no  other  established  U.S. 
tolerances  for  pyridaben,  and  there  are 
no  registered  uses  for  pyridaben  on  food 
or  feed  crops  in  the  United  States.  In 
conducting  this  exposure  assessment, 
EPA  has  made  very  conservative 
assumptions — 100%  of  apples  will 
contain  pyridaben  residues  and  those 
residues  would  be  st  the  level  of  the 
tolerance — which  result  in  an 
overestimate  of  human  exposure.  Thus, 
in  making  a  safety  detenninatioo  for 
these  tolerances,  EPA  is  taking  into 


account  this^x»se^vative  exposure 
assessment. 

Other  potential  sources  of  e)q>osure  of 
the  genwal  population  to  residues  of 
pesticides  are  residues  in  drinking  water 
and  exposiire  from  non-occupetional 
sources.  Based  on  the  available  studies 
used  in  EPA's  assessment  of 
environmental  risk.  EPA  does  not 
anticipate  exposure  to  residues  of 
pyridaben  in  drinking  water.  There  is  no 
established  Maximum  Concentration 
Level  for  residues  of  pyridaben  in 
drinking  water.  EPA  has  not  estimated 
non-occupational  exposure  for 

!>yridaben  since  the  current  registration 
or  pyridaben  is  limited  to  commercial 
greenhouse  use  for  non-food  ornamental 
plants  and  the  only  other  use  will  be  for 
commercial  apple  production  under  the 
conditions  of  the  section  18  emergency 
exemptions  EPA  fust  granted.  The 
potential  for  non-occupational  exposure 
to  the  general  population  is.  thus,  not 
e}mected  to  be  significant. 

EPA  also  considered  the  potential  for 
cumulative  effects  of  pyridaben  and 
other  substances  that  niave  a  common 
mechanism  of  toxicity.  EPA  concluded 
that  consideration  of  a  conunon 
mechanism  of  toxicity  is  not  appropriate 
at  this  time.  EPA  does  not  have  reliable 
information  to  indicate  that  toxic  effects 
produced  by  pyridaben  would  be 
cumulative  with  those  of  any  other 
chemical  compounds;  thus  EPA  is 
considering  only  the  potential  risks  of 
pyridaben  in  its  aggregate  exposure 
assessment. 

C  Safety  Determinations 

1.  U.S.  population  in  general.  Using 
the  conservstive  exposure  assiunptions 
described  above,  bfliiBed  on  the 
completeness  and  reliability  of  the 
toxicity  data,  EPA  has  concluded  that 
aggregate  exposure  to  pyridaben  will 
utilize  6.8  percent  of  the  RfD  for  the 
U.S.  population.  EPA  generally  has  no 
concern  for  exposures  below  100 
percent  of  the  Rfl)  because  the  RfD 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  EPA  concludes  that 
there  is  a  reasonable  certainty  that  no 
harm  will  result  from  aggregate 
exposure  to  pyridaben  residues. 

2.  Infants  and  children.  In  assessing 
the  potential  for  additional  sensitivity  of 
infants  and  diildren  to  residues  of 
pyridaben.  EPA  amsidered  data  from 
developmental  toxicity  studies  in  the  rat 
and  rabbit  and  a  2-generation 
reproduction  study  in  the  rat.  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
pesticide  exposure  during  prenatal 
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devalopment  to  one  or  both  parents. 
Reproduction  studies  provide 
information  relating  to  effects  from 
exposiire  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 

Developmental  toxicity  (delayed 
ossification)  was  observed  in  studies 
using  rats  and  rabbits.  The  (NOEL's)  for 
developmental  effects  were  established 
at  13  mg/kg/day  in  the  rat  study  and  15 
mg/kg/day  is  the  rabbit  study.  The 
developmental  effect  observed  in  these 
studies  is  believed  to  be  a  secondary 
effect  resulting  from  maternal  stress 
(decreased  body  weight  gain  and  food 
consimiption). 

In  a  2Tgeneration  reproduction  study 
in  rats,  pups  from  the  high  dose  group, 
which  were  fed  diets  containing  80  ppm 
pyridaben,  gained  less  weight  beginning 
on  lactation  day  14.  The  only  effects 
seen  in  pups  were  decreased  body 
weight  gain,  indicating  that  they  were 
receiving  the  test  compound  from  the 
diet.  Parental  systemic  toxicity 
including  decreased  body  weights,  body 
weight  gains  and  food  efficiency  in 
males,  and  slightly  decreased  body 
weights  and  body  weight  gains  in 
females  during  lactation  was  also 
observed  in  the  high  dose  group.  The 
LOEL  for  parental  systemic  toxicity  is 
80  ppm  (equivalent  to  6.31  and  7.82  mg/ 
kg/day  in  male  and  females, 
respectively).  The  NOEL  for  parental 
systemic  toxicity  is  28  ppm  (equivalent 
to  2.20  and  2.41  mg/kg/day  in  male  and 
fiemales.  respectively).  There  was  no 
effect  on  reproductive  parameters  at  all 
dose  levels  tested  in  this  study. 

FFDCA  section  408  provides  that  EPA 
may  apply  an  additional  safety  factor  for 
infants  and  children  in  the  case  of 
threshold  effects  to  account  for  pre-  and 
post-natal  toxicity  and  the  completeness 
of  the  database.  Based  on  the  current 
toxicological  data  requirements,  the 
database  relative  to  pre-  and  post-natal 
effiscts  for  children  is  complete.  Further, 
for  the  chemical  pyridaben,  the  NOAEL 
at  0.5  mg/kg/dav  from  the  dog  study, 
which  was  used  to  calculate  Uie  RfD 
(discussed  above),  is  already  lower  than 
the  NOEL's  from  the  developmental 
studies  in  rats  and  rabbits  by  a  factor  of 
more  than  10-fold.  As  to  the 
reproduction  study,  the  lack  of  severity 
of  the  pup  effects  observed  (decreased 
body  weight)  in  the  reproduction  study 
at  the  systemic  LOEL  and  the  feet  that 
the  effeicts  began  at  day  14  and 
continued  through  adulthood  suggests 
that  there  is  no  additional  sensitivity  for 
infents  and  children.  Therefore;  EPA 
concludes  that  an  additional  imcertainty 
factor  is  not  warranted  and  that  the  Rfl!) 
at  0.005  mg/kg/day  is  appropriate  for 


assessing  aggregate  risk  to  infants  and 
children. 

Using  the  conservative  exposure  < 
assimiptions  described  above,  EPA  has 
concluded  that  the  percent  of  the  Rfl) 
that  will  be  utilized  by  aggrraate 
exposure  to  residues  of  pyridaben 
ranges  from  9.6  percent  for  children  7  to 
12  years  oldi  up  to  63  percent  for  non- 
nursing  infants.  llierefOTe,  based  on  the 
completeness  and  reliability  of  the 
toxicity  data  and  the  conservative 
exposure  assessment,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  Iftrm  will  result  to  infents  and 
children  from  aggregate  exposure  to 
pyridaben  residues. 

D.  Other  Considerations 

The  metabolism  of  pyridaben  in 
plants  and  animals  is  adequately 
understood  for  the  purposes  of  these 
tolerances.  There  are  no  Codex 
maximum  residue  levels  established  for 
residues  of  pyridaben  on  apples  or  wet 
apple  pomace.  There  is  a  practical 
analytical  method  for  detecting  and 
measuring  levels  of  pyridaben  in  or  on 
food  with  a  limit  of  detection  that 
allows  monitoring  of  food  with  residues 
at  or  above  the  levels  set  in  these 
tolerances.  EPA  has  provided 
information  on  this  method  to  FDA.  The 
method  is  available  to  anyone  who  is 
interested  in  pesticide  residue 
enforcement  from:  By  mail,  Calvin 
Furlow,  Public  Response  and  Program 
Resources  Branch,  Field  Operations 
Division  (7506C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.  SW.,  Washington,  DC 
20460.  Office  location  and  telephone 
number:  Crystal  Mall  #2,  Rm  1128. 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA 
22202, 703-305-5805. 

E.  Conclusion 

Therefore,  tolerances  in  connection 
with  the  FIFRA  section  18  emeigency 
exemptions  are  established  for  residues 
of  pyridaben  in  apples  at  0.5  ppm  and 
wet  apple  pomace  at  1.0  ppm.  These 
tolerances  will  expire  and  be 
automatically  revoked  without  further   . 
action  by  EPA  on  August  23, 1997. 

IV.  Objections  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  imder  new 
section  408(e)  and  (1)(6)  as  was  provided 
in  the  old  section  408  and  in  section 
409.  However,  the  period  for  filing 
objections  is  60  days,  rather  than  30 
days.  EPA  ourenUy  has  procedural 
regulations  which  govern  the 
submission  of  objections  and  hearing 
requests.  These  regulations  will  require 


some  modification  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  made,  EPA  will  continue  to  use 
those  procedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may,  by  November  18. 
1996.  file  written  objections  to  any 
aspect  of  this  regulation  (including  the 
automatic  revocation  provision)  and 
may  also  request  a  hearing  on  those 
objections.  Objections  and  hearing 
requests  must  be  filed  with  the  Hearing 
Clerk,  at  the  address  given  above  (40 
CFR  178.20).  A  copy  of  die  objections 
and/or  hearing  requests  filed  with  the 
Hearing  Clerk  should  be  submitted  to 
the  OPP  docket  for  this  rulemaking.  The 
objections  submitted  must  specify  the 
provisions  of  the  regulation  deemed 
objectioitable  and  the  grounds  for  the 
objectionVi40CTRl  78.25).  Each 
objection  must  be~accompanied  by  the 
fee  prescribed  by  40  CFR  180.33(i).  If  a 
hearing  is  requested,  the  objections 
must  include  a  statement  of  the  factiial 
issues  on  which  a  hearing  is  requested, 
the  requestor's  contentions  on  such 
issues,  and  a  summary  of  any  evidence 
relied  upon  by  the  requestor  (40  CFR 
178.27).  A  request  for  a  hearing  wiH  be 
granted  if  the  Administrator  determines 
tiiat  the  material  submitted  shows  the 
following:  There  is  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  maridng 
any  part  or  all  of  that  information  as 
Confidential  Business  Information  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  acccmlance  with 
procedures  set  forth  in  40  CFR  pari  2. 
A  copy  of  the  information  diat  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

V.  Public  Docket 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  (OPP- 
300436]  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  veraion  of  this  mcotd, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
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is  available  for  inspection  from  8  a.m.  to 
4:30  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  pubUc 
record  islocated  in  Room  1132  of  the 
Public  Response  and  Program  Resources 
Branch.  Field  Operations  Diviaioo 
(7S06C).  OfBce  of  Pesticide  Programs. 
Environmental  Protection  Agency, 
Crystal  Mall  #2, 1921  Jeffsrson  Davis 
Highway,  Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-DoclL0t9BpaiDail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
ofencrjmtion. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  «vill  be  kept 
in  paper  form.  Accordingly,  EPA  wrill 
transmr  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record  which  wrill  also  include  all 
comments  submitted  directly  in  «rriting. 
The  official  rulemaking  record  is  the 
peper  record  maintained  at  the  address 
in  "ADDRESSES"  at  the  beginning  of 
this  document. 

VL  Regnlatory  Assessment 
Ke^uiiements 

Under  Executive  Order  12866  (58  FR 
S173S,  October  4. 1993).  this  action  is 
not  a  "significant  regulatory  action" 


and.  since  this  action  does  not  impose 
any  information  collection  requirements 
as  defined  by  the  Paperwork  Reduction 
Act,  44  U.S.C  3501  et  seq..  it  is  not 
subject  to  review  by  the  Office  of 
Management  and  Budget  In  addititm, 
this  action  does  not  impose  any 
enforceable  duty  or  coiUain  any 
unfunded  mandate  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L  104-4),  or  require  prior 
consultation  with  State  officials  as 
specified  by  Executive  Order  12875  (58 
FR  58093.  October  28. 1993),  or  special 
considerations  as  required  by  Execiftve 
Order  12896  (56  FR  7629.  February  16, 
1994). 

Because  FFIXIA  section  408(l)(e) 
permits  establishment  of  this  regulation 
without  a  notice  of  proposed 
rulemaking,  analysis  under  the 
Regulatory  Flexibility  Act.  5  U.S.C 
604(a).  is  not  required. 

Under  5  U.S.C.  801(a)(1)(A)  of  the 
Administrative  Procedure  Act  (APA)  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (Title  n  of  Pub.  L  104-121, 110 
Stat.  847).  EPA  submitted  a  report 
containing  this  rule  and  other  reqidred 
infionDation  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives  and  the 
Comptroller  General  of  the  G«ieral 
Accounting  Office  prior  to  publication 
of  the  rule  in  today's  Federal  Roister. 
This  rule  is  not  a  "major  rule"  as 
defined  by  5  U.S.C  804(2)  of  the  APA 
as  amended. 


UstofSabiectsin40CFRPartl80  ' 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  OMmnodities.  Pwrtiddes 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  September  6. 1996. 

Duiel  M.  Barolo. 

Director,  Office  ofPuticide  Programs. 
Therefore,  40  CFR  Chapter  I  is 
amended  as  follows: 

PART  180—  [AMENDED] 

1.  In  part  180: 

a.  The  authority  citation  for  part  180 
is  revised  to  reed  as  follows: 

AadMriljr:  21  US.C.  346a  and  371. 

b.  By  adding  a  new  $  180.494  to  reed 
as  follows: 

%  18Qi464    Pyrtdabeni  lolamioee  for 


(a)  (Reserved). 

(b)  Time-limited  tolerances.  Time- 
limited  tolerances  are  established  for 
residues  of  the  insectidde/mitidde 

Eyridaben  (2-tert-butyl-5-(4-tert- 
utylbenzylthio)-4-chloTopyridazin- 
3(2H)-one]  in  connection  with  use  of  the 
pestidde  under  section  18  onergency 
exemptions  granted  by  EPA.  The 
tolerances  are  spedfied  in  the  following 
table.  Each  tolerance  expires  and  is 
automatically  revoked  on  the  date 
spedfied  in  the  table  without  further 
action  by  EPA. 


Convnodtty 


A|>pias 


Parts  per 


0.5 
1.0 


ExpiraliorVRevocation  Date 


August  23. 1997 
August  23,  1997 


(FR  Doc  06-23905  Filed  »-16-«6:  8:45  am] 


DEPARTMENT  OF  COMMERCE 

National  Ooaanic  and  Atmoapharte 
Adminlatration 

50  CFR  Part  622 

(Docfcst  No.  •a072818»-«a46-04 ;  UX 
060a96A] 

Rm064a-A192 

Flahartoa  of  ttw  Caribbean,  QuH  of 
Mexico,  and  South  Atlantic;  Coaatai 
M^iratory  Pelagic  Raaouroaa  of  tha 
Quif  of  Mexico  and  South  Atlantic: 
Changaa  In  Caleh  Umlla 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 


Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Final  rule. 

StJMMARY:  In  accordance  with  the 
frameworic  procedure  for  adjusting 
management  measures  of  the  Fishery 
Management  Plan  for  the  Coastal 
Migratory  Pelagic  Resources  of  the  Gulf 
of  Mexico  and  South  Atlantic  (FMP), 
NMFS  implements  commercial  vessel 
trip  limits  for  the  Atlantic  migratory 
group  of  king  mackerel.  The  intended 
effecta  of  this  rule  are  to  preclude  an 
eerly  closure  of  the  commerdal  fishery, 
proted  king  mackerel  from  overfishing, 
and  maintain  healthy  stocks  while  stiU 
allowing  catches  by  important 
commercial  fisheries. 

EFFECTIVE  DATE:  September  23, 1996. 
FOR  FURTHER  MFORMAT10N  CONTACT: 
Mark  F.  Godcharles,  813-570-5305. 


8UPPI.EIIENTARV  MFORMATION:  The 
fisheries  for  coastal  migratory  pelagic 
resources  are  managed  imder  the  F^P. 
The  FMP  was  prepared  by  the  Gulf  of 
Mexico  and  South  AUantic  Fishery 
Management  Coundls  and  is 
implemented  by  regulations  at  50  CFR 
part  622  under  the  authority  of  the 
Magnuson  Fishery  tlonservation  and 
Management  Ad  (Magnuson  Ad). 

In  accordance  with  the  frameworic 
rulemaking  procedures  of  the  FMP,  the 
South  Atluitic  Coundl  (Coundl) 
recommended,  and  NMFS  published,  a 
proposed  rule  to  establish  OMnmerdal 
vessel  trip  limits  for  the  Atlantic 
migratory  group  of  king  mackerel  (61  FR 
34785.  July  3, 1996).  That  proposed  rule 
described  the  FMP  frameworic 
procedures  through  which  the  Council 
recommended  the  trip  limits  and 
explained  the  need  and  rationale  for 
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them.  Those  descriptions  are  not 
repeated  here. 

Coounents  and  Responses 

Three  lettere  were  received  during  the 
comment  period.  One  from  the  Coimdl 
supp<»ted  the  proposed  trip  limits  and 
requested  approval  and  expedient 
implementation  to  forestall  a  possible 
dosure  during  the  1996-97  season.  The 
other  two — tmm  a  gillnet  fisherman  and 
a  commerdal  fishermen's 
organization — opposed  the  trip  limits. 
Similar  comments  were  addressed  in 
the  final  rule  implementing  the  partially 
approved  1995-96  mackerel  catch 
spedfications  (60  FR  57686:  November 
17, 1995)  and  in  the  proposed  rule 
annoimdng  this  action  (61  FR  34785; 
July  3, 1996). 

National  Standard  1 

Commeitt  One  commenter  stated  that 
trip  limits  for  Atlantic  group  king 
mackerel  are  unnecessary  and 
inconsistent  with  maintaining  optimum 
yield  (OY)  and  maximizing  benefits  to 
everyone.  He  further  commented  that 
such  proposals  designed  to  decrease 
efficiency  and  prevent  quota  overruns 
are  not  justifiable  considering  that  the 
annual  commercial  quota  has  not  been 
harvested  since  the  1988-89  season  and 
that  the  resource  is  not  considered 
overfished. 

Response:  National  Standard  1 
requires  conservation  and  management 
measures  to  prevent  overfishing  while 
achieving,  on  a  continuing  basis,  the  OY 
from  each  fishery.  NMFS  believes  the 
trip  limits  will  not  preclude  harvest  of 
the  commerdal  quota  or  achievement  of 
OY.  Rather,  in  consideration  of  newly 
available  stock  assessment  information 
and  the  Coimdl's  recent  actions  to 
reduce  total  allowable  catch  (TAC)  and 
quotas.  NMFS  has  determined  that  the 
trip  limits  are  necessary  to  achieve  the 
objectives  of  the  FMP  and  those 
spedfied  for  this  action.  Spedfically, 
the  trip  limits  should:  Prevent  user 
groups  from  exceeding  their  traditional 
portion  (tf  the  quota;  reduce  the 
likelihood  of  a  closiire  that  would 
negatively  impad  commerdal  fisheries 
north  of  Florida;  limit  harvest  during 
the  spawning  period,  and,  thus  protect 
the  stock  from  recruitment  overfishing 
and  help  in  rebuilding  it  to  the  level 
capable  of  meeting  the  long-term  OY 
ta^t  of  the  FMP;  and  minimize  gear- 
and  user  group  conflicts  resulting  from 
possible  effort  shifts  by  fishermen 
displaced  from  other  fisheries. 

This  year's  stock  assessment  for 
Atlantic  group  king  mackerel  provided 
much  lower  estimates  of  the  spawning 

Eotential  ratio  (SPR)  and  the  acceptable 
iological  catch  (ABC)  range  than  in 


previous  yean.  Levels  of  SPR  form  the 
basis  of  the  FMP  definitions  for 
"overfished."  "overfishing,"  and  "OY." 
The  recommended  ABC  range 
establishes  the  boundaries  for  the 
Coundl's  selection  of  the  annual  TAC 
The  1996  SPR  estimate,  which  declined 
to  32  percent  from  last  year's  estimate 
of  55  percent,  is  above  the  20  percent 
SPR  level  delineating  overfished  stocks 
but  is  below  the  40  percent  SPR  level 
required  to  meet  the  long-term,  target 
level  OY  proposed  by  tiie  Coundl  in 
FMP  Amendment  8.  The  estimated  1996 
range  of  ABC  decreased  to  4.4  -  6.8 
million  lb  (1,996  -  3,084  mt)  from  the 
1995  estimate  of  7.3  - 15.5  million  lb 
(3,311  -  7,031  mt).  Accordingly,  the 
Coundl  recommended  that  me  1996-97 
TAC  be  decreased  from  7.3  to  6.8 
million  lb  (3,311  to  3,048  mt). 

If  the  Coundl's  recommended  TAC  is 
approved,  the  resulting  1996-97 
commercial  quota  of  2.52  million  lb 
(1,143  mt)  will  be  somewhat  above 
levels  harvested  during  the  past  4 
fishing  years,  which  ranged  from  about 
2.0  -  2.2  million  lb  (907  -  998  mt). 
Moreover,  this  resulting  quota  will  be 
similar  to  catch  levels  during  the 
preceding  3-year  period  (1989-90 
through  1991-92  fishing  yeara),  which 
ranged  from  2.5  •  2.7  million  lb  (1,134 
- 1,225  mt).  Therefore,  at  the  expected 
commerdal  quota  level  of  2.52  million 
lb.  implementation  of  vessel  trip  limits 
is  necessary  to  avoid  an  eerly  closure  of 
the  fishery  and  help  ensure  equitable 
distribution  of  the  commercial  quota 
among  traditional  fisheries. 

As  discussed  in  detail  in  the  preamble 
to  the  proposed  rule  (60  FR  34785;  July 
3, 1996),  the  Council  also  proposed  the 
trip  limits  to  prevent  excessive  harvest 
of  pre-spawning  and  spawning  fish  and, 
thus,  to  avoid  recruitmoit  overfishing  of 
both  AUantic  and  Gulf  groups  of  king 
mackerel.  The  trip  limits  should  prevent 
excessive  catches  of  the  Atlantic  group 
king  mackerel  throughout  the  spring/ 
summer  spawning  season  and  of  the 
Gulf  group  king  mackerel  during  April. 
King  mackerel  harvest  in  April, 
unrestrided  by  daily  vessel  trip  limits, 
could  result  in  the  unintentional  taking 
of  large  quantities  of  Gulf  group  king 
mackerel  when  such  fish  are  still 
located  within  the  boundaries  of  the 
AUantic  group.  The  Coundl  considers 
such  catdies  "double-dipping."  (i.e.. 
overrunning.of  Gulf  group  quotas  that 
have  alreedy  been  harvested  during  the 
south  Florida  winter  fishing  season). 
Such  overruns  contribute  to  exceeding 
TAC,  or  the  yearly  OY  target,  and 
increase  the  risk  of  recruitment 
overfishing  and  of  not  achieving  OY. 

According  to  the  Council's  impad 
analyses,  the  trip  limits  would  alter  or 


reduce  the  effidency  of  operations  fat- 
some  fishermen.  For  some  years  and 
areas,  particularly  south  Florida,  the  trip 
limits  would  have  substantially  reducxd 
some  individual  vessel's  landings  as 
well  as  the  area's  total  catch.       -    - 
Nevertheless,  given  the  estimated 
reduced  stock  size  and  the  lower 
commercial  quota  for  the  1996-97  ^ 

fishing  year,  implementation  of  trip 
limits  is  necessary  to  prevent 
recruitment  overfishing,  to  avoid 
disproportionate  and  inequitable 
harvest  of  the  available  quota  by  one 
user  group  compared  to  another,  and  to 
minimize  the  possibility  of  an  early 
closure  of  the  commerdal  fishery. 
Avoidance  of  such  problems  is 
consistent  writh  National  Standards  1.  3^ 
and  4  (as  discussed  herein)  and  with  the 
objectives  of  the  FMP  (e.g.,  stabilize 
finery  yields  at  maximum  sustainable 
yield  (MSY)  and  minimize  gear  and  user 
group  conflicts).  For  these  reasons, 
NMFS  beUeves  that  the  trip  limits  strike 
a  reasonable  balance  between  achieving 
effident  resoiuce  utilization  and 
promoting  stability  of  the 
sodoeconomic  and  biological 
charaderistics  of  the  fishery. 

Natkmal  Standard  2 

Comment  A  commenter  stated  that 
the  trip  limits,  particularly  the  1,250-lb 
(567-kg)  commerdal  trip  limit  proposed 
for  off  Monroe  County  (Florida  Keys), 
are  not  supported  by  the  best  available 
sdentific  information.  He  submitted  an 
annotated  bibliography  suggesting  that 
the  trip  limits  are  not  designed  to 
provide  maximum  protection  for 
spawning  king  mackerel.  For  example, 
the  largest  trip  limit  is  proposed  for  an 
area  off  the  South  Atlantic  Bight,  which 
he  contends  is  a  majw  spawning  area. 
However,  the  most  restrictive  trip  limits 
are  proposed  for  south  Florida  in  areas 
where  ihe  commenter  suggests  the 
contribution  of  spawning  fish  is  not 
important.  He  also  states  that  off  North 
Carolina,  king  mackerel  have  a 
prolonged  spawning  season  which 
peaks  June  through  August.  Therefore, 
he  infers  that  few,  if  any,  king  madcerel 
spawn  in  the  Florida  Keys  area.  Finally, 
the  commenter  speculates  that  the 
proposals  were  not  reviewed  by  the 
Coimcil's  Scientific  and  Statistical 
Committee  (SSC). 

Response:  National  Standard  2 
requires  conservation  and  management 
measures  to  be  based  upon  the  best 
sdentific  information  available.  The 
Director  of  NMFS'  Southeast  Fisheries 
Sdence  Center  has  certified  that  the  trip 
limits  are  based  on  the  best  available 
sdentific  information  and  appear  risk- 
averse  in  maintaining  the  stock  at  a  size 
level  not  posing  risks  of  recruitment 
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overfishing.  Furthennora,  the  trip  limit 
proposals  have  been  reviewed  by  the 
SSCs  of  both  the  South  Atlantic  and 
Gulf  of  Mexico  Fishery  Msnagwnent 
Councils. 

The  lower  trip  limits  are  designed  to 
prevent  excessive  cstches  and 
overfishing  off  south  Florida  where 
shout  hslf  to  two-thirds  of  the 
commercial  quotas  for  the  Atlantic  and 
Gulf  groups  of  king  msckerel  are  takm 
annually.  The  trip  limits  off  south 
Florida  should  protect  against  double- 
dipping  of  quotas  already  taken  during 
the  tvinter  season  and  allow  greatn 
escapement  for  overwintering  fish  to 
migrate  to  summer  spswning  grounds. 
They  also  wrould  preclude  excessive 
harvest  during  summer  spawning 
months. 

Although  larval  collection  surveys 
have  provided  some  information  on  the 
location  of  king  mackerel  spawning 
grounds,  the  findings  of  the  surveys  are 
not  considered  conclusive  because  the 
patchy  occ\irrence  of  larvae  in  oceanic 
waters  has  made  bioloeical  sampline 
difficult.  Therefore,  inrormation  yielded 
from  sparse  larval  data  collections  off 
south  Florida  is  unlikely  to  be 
representative  or  an  accurate  indicator 
of  the  actual  spawning  contribution  of 
this  area.  Presently,  determinatloo  of 
this  type  of  information  is  confounded 
by  seasonal  migrations,  protracted 
spawning  seasons,  and  inconclusive 
findings  of  stock  identification  genetics 
studies.  Until  further  scientific 
information  becomes  svailable. 
protection  of  spawners  by  trip  limits, 
even  in  areas  considered  as  minor 
spawning  groimds.  is  a  conservative 
approach  in  a  risk-averse  management 
program  that  prevents  overfishing  and 
rebuilds  stocks  to  long-term  OY  target 
levels.  As  indicated  by  the  1096  stock 
assessment,  both  groups  of  king 
mackerel  are  below  SPR  target  levels 
representing  tlM  long-term  OY. 

Natiooal  Standard  3 

Conunent  One  commenter  ststed  that 
the  diffisrent  trip  limits  do  not  provide 
uniform  management  for  the  stock 
throughout  its  range.  He  reasoned  that  if 
Atlantic  group  king  mackerel  is  in 
jeopardy,  fishing  mortality  from 
commercial  fishing  should  be  reduced 
imiformly  throughout  its  range. 

Response:  National  Standsra  3 
requires  that  an  individual  stock  of  fish, 
to  the  extent  practicable,  be  managed  as 
a  unit  throughout  its  range,  and  that 
interrelated  stocks  of  fish  be  managed  as 
a  unit  or  in  close  coordination.  The  goal 
of  National  Standard  3  is  not  to  manage 
stocks  with  identical  measures  but  to 
manage  a  given  stock  as  a  unit 
throughout  its  range.  Indeed,  National 


Standard  6  requires  conaervatioa  and 
management  meesures  to  take  into 
account  and  allow  for  variations  among, 
and  contingencies  in.  fisheries,  fishery 
resources,  and  catches.  The  comments 
received  in  oppoaitian  to  the  proposed 
rule  were  omsidered  to  be  ri^ 
interpretations  of  the  national  standards 
that  do  not  reflect  accurately  the 
flexibility  described  in  the  Guidelines 
for  Fishery  Management  Plans  and  the 
legislative  history  of  the  MagnusoD  Act 
Consequently,  NMFS  has  determined 
that  the  trip  limits  are  an  important  part 
of  a  risk-aoverse  program  to  protect 
against  overfishing,  distribute  the 
annual  commercial  quota  equitably 
among  resource  users  throughout  the 
management  area,  preclude  in-seeson 
closure  and  resultant  negative 
socioeconomic  impacts,  rebuild  the 
stock  to  long-term  OY  target  levels,  and. 
thus,  providw  the  socioeconomic  and 
conservation  benefits  intended  by  the 
Council. 

National  Standard  4 

Comment  One  commenter  believed 
that  the  trip  limit  proposals  were  not 
fair  and  equitable  to  the  commercial 
fishermen  of  Monroe  County.  He  did  not 
believe  that,  compared  to  the  lovrar  trip 
limits  proposed  for  Florida's  southeast 
and  Florida  Keys  fishcnies.  the  higher 
trip  limit  proposed  for  the  northon  area 
logically  follows  frt>m  the  Coundl's 
projection  of  an  additional  effort  shift 
from  nearby  fishermen  displaced  from 
New  England  fishery  closures.  He 
stated.  "Ideally,  all  users  should  bear 
the  burden  of  resource  conservation." 

Another  comments  indicated  that  the 
trip  limit  proposals  were  unjust  and 
unfair  to  Florida  east  coast  net 
fishermen.  He  believed  that  the 
proposed  trip  limits  would  eliminate 
nets  in  favor  of  hook-and-line 
fishermen.  Net  fishermen,  he  stated, 
should  have  a  share  of  the  east  coast 
subzone  quota  similar  to  that  provided 
by  the  gillnet  quota  for  the  Florida  west 
coast  subzone. 

Response:  National  Standard  4 
requires  conservation  and  management 
measiires  to  not  discriminate  between 
residents  of  different  states;  the 
allocation  or  assignment  of  fishing 
privileges  among  U.S.  fishermen  must 
be  Csir  and  equitable  to  all  affected 
fishermen,  reasonably  designed  to 
promote  conservation,  and  implemented 
in  a  way  so  as  to  prevent  any  particular 
individual,  corporation,  or  other  entity 
from  acquiring  an  excessive  share  of 
such  privileges. 

NMFS  believes  the  trip  limiu  are 
consistent  with  National  Standard  4. 
From  the  perspective  of  assigning 
fi&lxing  privileges,  they  would  be  tair 


and  equitable,  reasonably  calculated  to 
promote  conservation,  and  carried  out 
in  such  a  manner  that  no  particular 
entity  acquires  an  excessive  share  of 
such  privileges.  Although  there  will  be 
some  disadvantage  to  more  efficient 
fishermen  (e.g..  high  liners  or  net  geer 
users),  the  trip  limits  are  necessary  to 
achieve  long-term  OY  targets  and  to 
maximiae  overall  benefits  from  the 
fishery  to  participants  throughout  the 
managonent  area. 

In  respcmse  to  previous  comments 
received,  the  Council  increased  the  trip 
limit  proposed  for  the  Florida  Keys  bam 
50  fish  to  1,250-lb  (567-kg)  (about  125 
fish)  per  day.  The  higher  limit  was 
proposed  to  help  o&et  costs  of 
producing  Atlantic  group  king  mackerel 
&t>m  more  distant  fishing  grounds  and. 
thus,  sllow  a  more  efficient  and 
profitable  operation  of  vessels  in  that 
area.  The  diffisrent  trip  limits  in 
different  areas  of  the  coest  msy 
disadvantage  some  mackerel  fishermen 
over  others.  However,  the  overall 
benefits  to  the  entire  community  of 
resource  users  should  offset  any  adverse 
impects  on  Specific  fishermen.  The 
1,250-Ib  (567-kg)  trip  limit  for  the 
Florida  Keys  and  the  500-lb  (227-kg) 
trip  limit  for  the  Florida  east  coast 
should  provide  fair  access  while 
preventing  excessive  catches,  early 
closures,  and  quota  overruns.  For  these 
reasons,  NMFS  believes  that  the  trip 
limits  satisfy  the  requirements  of 
National  Standard  4  regarding  fairness 
and  equity  to  all  fishery  participants 
throughout  the  management  area,  while 
providing  a  rational  management 
approach  to  achieve  OY. 

Concern  about  the  possibilities  of 
effort  increasing  frtmi  displaced 
fishermen  entering  the  finery  was  only 
one  of  several  factors  supporting  the 
implementation  of  trip  limits.  Some 
protection  &t>m  potential  effort  shifts 
will  be  provided  by  all  the  trip  limits. 

The  comment  siiggesting  a  separate 

f'lllnet  quota  for  Florida  southeast  coast 
shermen  is  not  within  the  scope  of  this 
action,  therefore,  no  response  is 
provided. 

Other  Coounents 

Comment.  The  Coimdl  chairman 
stated  that,  after  reviewing  the  1996 
stock  assessment  and  the  decreased  SPR 
estimate,  the  Council  remains 
concerned  about  the  status  of  Atlantic 
group  king  mackerel.  In  addition,  he 
expressed  concern  that  the  TAC 
reduction  recommended  by  the  Council 
in  response  to  the  lower  1996  ABC 
range  would  result  in  an  early  closure 
of  the  1996-97  fishing  season,  thereby 
negatively  impacting  states  north  of 
Florida.  To  avoid  this  potential 
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situation,  he  expressed  the  Coundl's 
support  and  request  to  implement  the 
trip  limits  as  soon  as  possible. 

Response:  During  agency  review  of 
the  proposed  action,  NMFS  carefully 
considered  these  and  other  comments 
before  approving  the  Coimdl's 
regulatory  amendment  and  issuing  this 
implementing  final  rule.  NMFS  issued 
this  final  rule  in  as  timely  a  manner  as 
practicable  consistent  with  the 
Council's  stated  objectives  and  concerns 
about  the  effects  of  an  early  fishery 
dosure. 

Changes  from  the  Proposed  Rule 

Since  the  proposed  rule  was 
published,  NMFS  has  consolidated  most 
of  its  fishery  regulations  for  the 
Southeast  Region  into  one  set  of 
regulations  at  50  CFR  part  622  (61  FR 
34930,  July  3, 1996).  Accordingly,  this 
final  rule  amends  the  regulations  for 
coastal  migratmy  pelagic  re>sources  in  50 
CFR  part  622  in  lieu  of  an  amendment 
to  similar  regulations  previously 
contained  in  part  642.  Minor  changes  in 
language  have  been  made  to  conform  to 
the  standards  in  part  622.  Further,  the 
addition,  in  logical  order,  of  commercial 
trip  limits  for  Atlantic  group  king 
mackerel,  as  contained  in  this  final  rule, 
requires  redesignation  of  existing 
paragraphs  in  §  622.44(a).  For 
convenience  and  ease  of  understanding, 
this  final  rule  redesignates  and  reprints 
the  existing  commerdal  trip  limits  for 
Gulf  group  king  mackerel  contained  in 
that  paragraph  without  substantive 
change. 

Qassification 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of  E.O. 
12866. 

The  Assistant  General  Coimsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  the 
proposed  rule,  if  adopted,  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  reasons  for  this  certification  were 
published  in  the  preamble  to  the 
proposed  rule  (61  FR  34966,  July  3, 
1.996)  and  are  not  repeated  here.  No 
comments  were  received  in  response  to 
the  proposed  rule  that  required  a  change 
in  that  assessment.  As  a  result,  a 
regulatory  flexibility  analysis  was  not 
prepared. 

To  avoid  early  closure  of  the 
commercial  Atlantic  group  king 
mackerel  fishery  and  disproportionate 
harvest  of  the  quota  by  certain  user 
groups,  it  is  essential  that  the  trip  limits 
for  conunerdal  vessels  that  harvest 
Atlantic  group  king  mackerel  fiom  New 


Yoric  through  southwest  Florida  be 
implemented  as  soon  as  possible.  The 
Assistant  Administrator  for  Fisheries, 
NOAA,  therefore,  finds  that  good  cause 
exists,  under  5  U.S.C.  553(d)(3),  to 
establish  an  effective  date  of  less  than 
30  days  after  the  date  of  publication  of 
this  final  rule.  To  provide  suffident 
notification  of  the  trip  limits, 
particularly  to  vessels  that  may  be  at 
sea,  NMFS  makes  the  final  rule  effective 
September  23, 1996. 

List  of  Subjects  in  50  CFR  Part  622 

Fisheries,  Fishing,  Puerto  Rico. 
Reporting  and  recordkeeping 
requirements,  Virgin  Islands. 

Dated:  September  11, 1996. 
Nancy  Foster, 

Deputy  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  622  is  amended 
as  follows: 

PART  622— FISHERIES  OF  THE 
CARIBBEAN.  QULF.  AND  SOUTH 
ATLANTIC 

1.  The  authority  dtation  for  part  622 
continues  to  read  as  follows: 

Antfaortty:  16  U.S.C  1801  et  seq. 

2.  In  §  622.44,  paragraph  (a)  is  revised 
to  read  as  follows: 

9622.44    Commeroial  trf p  nmtla. 

***** 

(a)  King  mackerel— {\)  Atlantic  gFOup. 
(i)  North  of  29'>25'  N.  lat.,  which  is  a  line 
diredly  east  from  the  FlaglerA^olusia 
County,  FL,  boundary,  king  mackerel  in 
or  from  the  EEZ  may  not  be  possessed 
on  board  or  landed  frt)m  a  vessel  in  a 
day  in  amounts  exceeding  3,500  lb 
(1.588  kg). 

(ii)  In  the  area  between  29*25'  N.  lat. 
and  28''47.8'  N.  lat.,  which  is  a  line 
directly  east  bom  the  Volusia/Brevard 
County,  FL  boundary,  king  mackerel  in 
or  from  the  EEZ  may  not  be  f>ossessed 
on  board  or  landed  fix>m  a  vessel  in  a 
day  in  amounts  exceeding  3,500  lb 
(1,588  kg)  from  April  1  through  October 
31. 

(iii)  In  the  area  between  28''47.8'  N. 
lat.  and  25''20.4'  N.  lat.,  which  is  a  line 
directly  east  from  the  Dade/Monroe 
County,  FT.  boundary,  king  mackerel  in 
or  bom  the  EEZ  may  not  be  possessed 
on  board  or  landed  fit>m  a  vessel  in  a 
day  in  amounts  exceeding  500  lb  (227 
kg)  from  April  1  through  October  31. 

(iv)  In  the  area  between  25°20.4'  N. 
lat  and  2S''48'  N.  let.,  which  is  a  line 
directly  west  bom  the  Monroe/Collier 
Coxmty,  FL  boundary,  king  mackerel  in 
or  fit>m  the  EEZ  may  not  be  possessed 
on  board  or  landed  from  a  vessel  in  a 


day  in  amounts  exceeding  1,250  lb  (567 
kg)  from  April  1  through  October  31. 

(2)  Gulf  group.  Commerdal  trip  limits 
are  establi^ed  in  the  eastern  zxme  as 
follows.  (See  §622.42(cHl)(i)  for 
spedfication  of  the  eastern  zone  and 
§622.42(c)(l)(i)(A)(3)  for  spedfications 
of  the  subzones  in  the  eastern  zone.)  . 

(i)  Florida  east  coast  subzone.  In  the 
Florida  east  coast  subzone,  king 
mackerel  in  or  from  the  EEZ  may  be 
possessed  on  board  or  landed  from  a 
vessel  for  which  a  commerdal  permit 
for  king  and  Spanish  mackmel  has  been 
issued,  as  required  under 
S622.4(a)(2)(iv)— 

(A)  From  November  1,  eadi  fishing 
year,  until  75  percent  of  the  subzone's 
fishing  year  quota  of  king  mackerel  has 
been  harvested — ^in  amounts  not 
exceeding  50  king  mackerel  per  day. 

(B)  From  the  date  that  75  percent  of 
the  subzone's  fishing  year  quota  of  king 
mackerel  has  been  harvested  until  a 
dosure  of  the  Florida  east  coast  subzone 
has  been  effsded  under  §  622.43(a) — in 
amounts  not  exceeding  25  king 
mackerel  per  day.  However,  if  75 
{)ercent  of  the  subzone's  quota  has  not 
been  harvested  by  March  1,  the  vessel 
limit  remains  at  50  king  mackerel  per 
day  until  the  subzone's  quota  is  filled  or 
until  March  31,  whichever  occurs  first. 

(  (ii)  Florida  west  coast  subzone — (A) 
Gillnet  gear.  (1)  In  the  Florida  west  coast 
subzone,  king  mackerel  in  or  from  the 
EEZ  may  be  possessed  on  board  or 
landed  from  a  vessel  for  which  a 
commercial  permit  with  a  gillnet 
endorsement  has  been  issued,  as 
required  under  §  622.4(a)(2)(ii),  from 
July  1,  each  fishing  year,  until  a  closure 
of  die  Florida  west  coast  subzone's 
fishery  for  vessels  fishing  with  run- 
around  gillnets  has  been  effeded  under 
§  622.43(a) — in  amounts  not  exceeding 
25.000  lb  (11.340  kg)  per  day. 

[2)  In  the  Florida  west  coasf  subzone: 

(j)  King  mackerel  in  or  fit>m  the  EEZ 
may  he  possessed  on  board  or  landed 
bom  a  vessel  that  uses  or  has  on  board 
a  nm-aroimd  gillnet  on  a  trip  only  when 
such  vessel  has  on  board  a  commerdal 
permit  forking  and  Spanish  mackerel 
with  a  gillnet  endorsement. 

[ii)  King  mackerel  from  the  west  coast 
subzone  landed  by  a  vessel  for  which 
such  commercial  permit  with 
endorsement  has  been  issued  will  be 
coimted  against  the  nm-aroimd  gillnet 
quota  of  §  622.42(c)(l)(i)(A)(2)(ii). 

(iii)  King  mackerel  in  or  from  the  EEZ 
harvested  with  gear  other  than  run- 
around  gillnet  may  not  be  retained  on 
board  a  vessel  for  which  such 
commercial  permit  with  endorsement 
has  been  issued. 

(B)  Hook-and-line  gear.  In  the  Florida 
west  coast  subzone.  king  mackoel  in  or 
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from  the  EEZ  may  be  poeeeeeed  on 
boerd  or  landed  from  •  veeeel  with  a 
commerdal  pomit  for  king  and  Spanish 
mackeral,  as  required  by 
§622.4(a)(2)(iv),  and  operating  under 
the  hook-and-lioe  gear  quota  in 

S622.42(c)(l)(l)(A)(^Ki): 

(2)  From  Jiily  1.  each  fishing  year, 
until  75  )>ercent  of  the  subzone's  hook- 
and-line  gear  quota  has  been 
harvested— in  amounts  not  exceeding 
125  king  mackerel  per  day. 

(2)  From  the  date  that  75  percent  of 
the  subzone's  hook-and-line  gear  quota 
has  been  harvested  until  a  closure  of  the 
west  coast  subzone's  hook-and-line 
fishery  has  been  effected  under 
§  622.43(a)— in  amounts  not  exceeding 
50  king  mackerel  per  day. 

(ili)  Notice  of  trip  limn  changn.  The 
Assistant  Adndnistrator.  by  filing  a 
notification  of  trip  limit  change  with  the 
Office  of  the  Federal  Register,  will  effect 
the  trip  limit  changes  specified  in 
paragraphs  (a)(2)(i)  and  (a)(2)(iiMB)  of 
this  section  when  the  requisite  harvest 
level  has  been  reached  or  is  projected  to 
be  reached. 


(FR  Doc  96-23769  Filed  9-16-«6:  8:4S  a] 
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FMMftoo  Off  WMt  Coast  SlatM  and  In 
Ilia  Waatacn  Pacific;  Waat  Coast 
Sabnon  Flahartaa;  Cloaursa  froin  Ilia 
U  A.*Cana(flan  Bordar  to  Capa  Alava, 
WA.  and  from  tha  Quaata  RIvar  to 
Point,  WA 


AODtCV:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
ACTION:  Closures. 

•UftMARY:  NMFS  announces  that 
recreational  salmon  fisheries  were 
closed  in  the  following  areas:  From  the 
.U.S.-Canadian  border  to  Cape  Alava, 
WA  (48*10'00"  N.  lat.).  at  2400  hours 
local  time  (Lt.).  August  31. 1996:  and 
from  the  Qjeets  River  (47*31'42"  N.  lat.) 
to  Leadbetter  Point,  WA  (46"38'10"  N. 
lat.).  at  2400  hours  l.t.,  September  5, 
1996.  The  areas  will  remain  closed 
under  the  terms  of  the  preseason  . 
annoimcement  of  the  1996  management 
measures.  The  Director,  Northwest 
Region,  NMFS  (Regional  Director),  has 
determined  that  the  recreational  quotas 
of  6,400  coho  salmon  and  23.000  coho 
salmon  for  the  respective  areas  have 
been  reached.  This  action  is  necessary 
to  conform  to  the  preseason 


announoamaot  of  the  1996  management 
measutee  and  is  intended  to  ensure 
conservation  of  coho  salmon. 

DATES:  Qosure  btxm  the  U.S.-Canadta*i 
border  to  Cape  Alava.  WA.  is  efiactive 
at  2400  hours  Lt..  August  31. 1996. 
through  2400  hours  l.t.,  September  26, 
1996.  Closiue  bom  the  Queeto  River  to 
Leadbetter  Point.  WA.  is  effective  at 
2400  hours  l.t..  September  5. 1906. 
through  2400  hours  Lt.  Septembar  26. 
1996.  C(»nments  will  be  accepted 
through  October  1, 1996. 
AOOKEMCS:  CommenU  may  be  mailed  to 
William  Stelle,  jr.,  Director.  Northwest 
Region.  NMFS.  7600  Sand  Point  Way 
NE..  Seattle.  WA  98115-0070. 
Information  relevant  to  this  action  has 
been  compiled  in  aggregate  form  and  is 
available  tor  public  review  during 
business  hours  at  the  Northwest 
Regional  Office. 

FOn  FURTHiR  MTOMIATION  OOWTACT: 
William  L.  Robinson.  206-526-6140. 

tUFPLBMEMTARY  MFOraiATION: 
Regulations  govoning  the  oceen  salmon 
fisheries  at  50  CFR  660.409(a)(1)  sUte 
that  when  a  quota  for  the  commercial  or 
the  recreational  fishery,  or  both,  for  any 
salmon  species  in  any  portion  of  the 
fishery  management  area  is  pro)ecled  by 
the  Regional  Director  to  be  reached  on 
or  by  a  certain  date.  NMFS  will,  by  an 
inseason  action  issued  under  50  CFK 
660.411,  doee  the  commercial  or 
recreational  fishery,  or  both,  for  all 
salmon  species  in  the  portion  of  the 
fishery  management  area  to  which  the 
quota  applies  as  of  the  date  the  quota  is 
projected  to  be  reached. 

By  inseason  management  action  (61 
FR  40157,  August  1. 1996),  NMFS 
announced  that  the  contingency  seasons 
north  of  Caf>e  Falcon.  OR.  would  open 
as  stated  in  the  annual  management 
measures  for  ocean  salmon  fisheries  (61 
FR  20175.  May  6. 1996).  The  1996 
recreational  fishery  in  the  aree  between 
the  U.S. -Canadian  border  and  Cape 
Alava.  WA,  would  open  on  August  5, 
and  the  1996  recreationa]  fishery  in  the 
area  between  the  Queets  River  and 
Leadbetter  Point,  WA,  would  open  on 
July  22.  Each  fishery  would  continue 
through  September  26  or  attainment  of 
their  respective  quotas  of  6,400  and 
23,000  coho  salmon  (revised  at  61  FR 
43472,  August  23. 1996).  whichever 
occurred  &st. 

The  best  available  information  on 
August  29  indicated  that  catch  and 
efiovt  data  and  projections  supported 
closure  of  the  racreetional  fishery  in  the 
area  between  the  U.S.-Canadian  border 
and  Cape  Alava.  WA.  at  2400  hours  Lt.. 
August  31,  and  closure  of  the 
recreational  fishery  in  the  area  between 


the  Queets  River  and  Leadbetter  Point, 
WA.  at  2400  hours  l.t.  September  5. 

The  Regional  Director  consiilted  with 
representatives  of  the  Pacific  Fishery 
Management  Coimcil.  the  Washington 
Depaitment  of  Fish  and  Wildlife,  and 
the  Oregon  Department  of  Fish  and 
Wildlife  regarding  these  closures.  The 
State  of  Washington  will  manage  the 
recreational  fiaheries  in  state  waters 
adjacent  to  these  areas  of  the  exclusive 
economic  zone  in  accordance  with  this 
Federal  action.  As  provided  by  the 
inseason  notice  procedures  of  50  CFR 
660.411.  actual  notice  to  fishermen  of 
this  action  was  given  prior  to  2400 
hours  Lt.  August  31. 1996  (closiire  from 
the  U.S.-Canadian  border  to  Cape  Alava, 
WA)  and  2400  hours  Lt.  September  5. 
1996  (closure  from  the  Queets  River  to 
Leadbetter  Point.  WA)  by  telephone 
hotline  number  206-526-6667  or  800- 
662-9825  and  by  U.S.  Coast  Guard 
Notice  to  MAilners  broedcasts  on 
Channel  16  VHF-FM  and  2182  kHz. 
Because  of  the  need  for  immediate 
action  to  stop  the  fishery  upon 
achievement  of  the  quota.  NMFS  has 
determined  that  good  cause  exists  for 
this  announcement  to  be  issued  without 
affording  a  prior  opportunity  for  public 
comment.  This  annoimcement  does  not 
apply  to  other  fisheries  that  may  be 
operating  in  other  areas. 

Classification 

This  action  is  authorized  by  50  CFR 
660.409  and  660.411  and  is  exempt  from 
review  imder  E.0. 12866. 

Antfaertty:  16  U.S.C  1801  •(  aeq. 

Dated:  Septembar  11, 1906. 
Ridiaitl  W.  Surdi, 

Acting  Dinctor,  Office  of  SuMtainable 
FiMhvie$.  National  Marine  Fisheries  Service. 
(FR  Doc.  96-23771  Filed  9-16-46;  8:45  am) 
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50  CFR  Part  660 

[Doctot  No.  960126016-6121-04;  LO. 
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Flaliarlaa  Off  Waat  Coaat  Stataa  and  In 
tha  Waatom  Pacific;  Waat  Coast 
Salmon  Fiahariaa;  Inaaaaon 
Ad{|iialiiiaiila  from  tha  U^^anadlan 
Bordar  to  tha  Quaato  RIvar,  WA 

AQENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Inseason  adjustments. 

SUMMARY;  NMFS  announces  the  transfer 
of  300  coho  salmon  from  the 
recreational  fishery  in  the  subarea 
between  Cape  Alava  and  the  Queets 
River.  WA,  to  the  recreational  fishery  in 
the  subarea  between  the  U.S.-Canadian 
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border  and  Cape  Alava,  WA.  The 
Director.  Northwest  Region.  NMFS 
(Regional  Directed),  has  determined  that 
the  recreetional  quotas  should  be 
revised  to  1.400  coho  salmon  and  6.700 
coho  salmon  for  the  respective  subareas. 
This  action  is  intended  to  help  meet  the 
recreational  season  duration  objectives 
for  each  subarea. 

DATES:  Effective  September  16. 1996, 
through  2400  hours  local  time. 
September  26, 1996.  Comments  wall  be 
accepted  through  October  1, 1996. 
ADDRESSES:  Comments  may  be  mailed  to 
William  Stelle,  jr.,  Director.  Northwest 
Region.  NMFS,  7600  Sand  Point  Way 
NE..  Seattle.  WA  98115-0070. 
Information  relevant  to  this  action  has 
been  compiled  in  aggregate  fc»m  and  is 
available  for  public  review  during 
business  hours  at  the  Northwest 
Regional  Office. 

R3R  niRTHER  SrORMATION  CONTACT: 
William  L  Robinson.  206-52&-«140. 
8UPPLBCNTARY  ilFORMATION:  In  the 
annual  management  meesures  for  ocean 
salmon  fisheries  (61  FR  20175.  May  6, 
1996).  NMFS  announced  that  coho 
sahnon  may  be  transferred  among 
recreetional  subareas  north  of  Cape 
Falcon.  OR.  to  help  meet  the 
recreational  season  duration  objectives 
for  each  subarea.  Any  transfers  between 
subarea  quotas  of  5.000  fish  or  less  shall 
be  done  on  a  fish-for-fish  basis. 

By  inseason  management  action  (61 
FR  40157.  August  1. 1996).  NMFS 
aimounoed  that  the  contingency  seasons 
north  of  Cape  Falcon.  OR.  would  open 
as  stated  in  the  anniial  management 
measures.  The  1996  recreational  fishery 
in  the  subareas  between  the  U.S.- 
Canadian border  and  Cape  Alava,  WA. 
and  between  Cape  Alava  and  the  Queets 
River,  WA,  opened  on  August  5.  Each 
fishery  was  scheduled  to  continue 
through  September  26  or  attainment  of 
their  respective  quotas  of  6,400  and 
1.700  coho  salmon  (revised  at  61  FR 
43472,  August  23. 1996).  whichever 
occurred  first. 

The  fishery  between  the  U.S.- 
Canadian border  and  Cape  Alava  closed 
on  August  31  upon  the  projected 
attainment  of  its  quota,  published 
elsewhere  in  this  issue.  The  best 
available  information  on  September  3 
indicated  that  6,692  coho  salmon  were 
caught  in  this  fishery,  so  the  quota  was 
exceeded  by  292  coho  salnAon.  After 
conferring  with  representatives  of  the 
affected  ports,  NMFS  agreed  to  transfer 
300  coho  salmon  to  this  fishery  bom  the 
recreational  fishery  between  Cape  Alava 
and  the  Queets  River  to  cover  the  quota 
overage.  Therefore,  the  quota  for  the 
subarea  between  the  U.S. -Canadian 
border  and  Cape  Alava  is  increased  to 


6,700  coho  salmon,  and  the  quota  for 
the  subarea  between  Cape  Alava  and  the 
Queets  River  is  decreased  to  1.400  coho 
salmon.  Even  with  the  smaller  quota, 
the  fishery  between  Cape  Alava  and  the 
Queets  River  is  expected  to  continue  for 
the  duration  of  its  scheduled  season. 

Modification  of  quotas  is  authorized 
by  regulations  at  50  CFR 
660.409(b)(l)(i).  All  other  restrictions 
that  apply  to  these  fisheries  remain  in 
efiiect  as  anno«mced  in  the  annual 
management  measures. 

The  Regional  Director  consulted  with 
representatives  of  the  Pacific  Fishery 
Management  Council,  the  Washington 
Department  of  Fish  and  Wildlife,  and 
the  Oregon  Department  of  Fish  and 
Wildlife  regarding  this  adjustment.  The 
State  of  Washington  will  manage  the 
recreational  fisheries  in  state  waters 
adjacent  to  these  areas  of  the  exclusive 
economic  zone  in  accordance  with  this 
Federal  action.  Because  of  the  need  for 
immediate  action  to  manage  the 
fisheries  imder  the  revised  quotas. 
NMFS  has  determined  that  good  cause 
exists  for  this  action  to  be  issued 
without  affording  a  prior  opportunity 
for  public  comment.  This  action  does 
not  apply  to  other  fisheries  that  may  be 
operating  in  other  areas. 

Classification 

This  action  is  authorized  by  50  CFR 
660.409  and  660.411  and  is  exempt  from 
review  under  E.0. 12866. 

Autiwrity:  16  U.S.C  1801  et  seq. 

Dated:  September  11. 1996. 
Richard  W.  Surdi. 
Acting  Dinctor,  Office  of  Sustainable 
Fisheries,  National  h4arine  Fisheries  Service. 
(FR  Doc  96-23772  Filed  9-16-96;  8:45  am) 
SajJNO  coot  M10-«S-F 


50  CFR  Part  662 

[Docket  Na  960603241-6241-01;  LO. 
061996B] 

Northam  Anchovy  Fiahary;  Quotaa  for 
tha  1996-07  FWibig  Year 

AQBICV:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
ACTION:  Final  quotas. 

SUMMARY:  NMFS  announces  the 
estimated  spawning  biomass  and  final 
harvest  quotas  for  the  northern  anchovy 
fishery  in  the  exclusive  economic  zone 
south  of  Point  Reyes.  CA.  for  the  1996- 
97  fishing  season.  These  quotas  may 
only  be  adjusted  if  inaccurate  data  were 
■used  or  if  errors  were  made  in  the 
calctilations.  Comments  on  these  two 


points  are  invited.  The  intended  efiiect 
of  tills  action  is  to  establish  allowable 
harvest  levels  of  Pacific  andkovy. 
DATES:  Effective  on  August  1. 1900. 
Comments  will  be  accepted  imtil 
October  15. 1996. 

ADDRESSES:  Submit  comments  on  the 
final  quotas  to  Ms.  Hilda  Diaz-Soltero. 
Regicmal  Director,  Southwrast  Region, 
NMFS.  501  West  Ocean  Blvd. .  Suite 
4200,  Long  Beadi.  CA  90802-4213. 
AdmiiHstrative  Report  L)-9S-11  is 
available  from  this  same  address. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

James ).  Morgan.  Southwest  Region, 
NMFS,  (310)  980-4036. 
SUPPLEMENTARY  MFORMATION:  hi 

consuhation  with  the  California 
Department  of  Fish  and  Game  and  the 
NMFS  Southwest  Fisheries  Science 
Center,  the  Directw  of  the  Southwest 
Region.  NMFS.  has  decided  to  use  the 
1995  estinute  of  388.000  mt  spawning 
biomass  of  the  central  subpopulation  of 
northern  anchovy.  Engratdis  mordax,  to 
set  harvest  limits  for  the  1996-97 
fishing  season.  This  is  the  same  biomass 
estimate  that  wras  used  for  the  1995-96 
fishing  season  because  no  new  estimate 
has  been  made. 

On  March  26. 1996.  a  proposed  rule 
was  published  in  the  Federal  Register 
(61  ni  13148).  recommending  that 
FederaT  regulations  implementing  the 
Northern  Anchovy  Fishery  Management 
Plan  (FMP)  be  removed,  lliis  proposal 
was  based  on  the  feet  that  harvests  of 
anchovy  have  declined  greatly  since 
1982.  and  that  this  situation  is  unlikely 
to  change  in  the  foreseeable  future. 
Interjurisdictional  and  allocation  issues 
that  might  require  Federal  intervention 
no  longer  exist.  Removing  Federal 
regulations  would  mean  that  the 
anchovy  fishery  would  continue  to  be 
regulated  by  the  State  of  California. 
Since  no  final  action  has  yet  been  taken 
on  this  proposed  rule.  Federal 
regulation  of  the  fishery  is  still  effective, 
and  a  quota  must  be  set  for  the  1996 
fishing  season,  which  begins  on  August 
1  under  the  regulations. 

The  biomass  estimate  was  derived 
from  a  stock  assessment  model  using 
spawning  biomass  estimated  by  five 
indices  of  abundance.  Documentation  of 
the  spawning  biomass  is  contained  in 
Administrative  Report  L)-95-ll, 
published  by  the  Southwest  Fisheries 
Science  Center,  NMFS  (see  ADDRESSES). 
This  report  and  the  determination  of 
harvest  quotas  were  provided  to  the 
Pacific  Fishery  Managootient  Council 
(Council)  last  year,  and  a  meeting  of  the 
Coundrs  Coastal  Pelagics  Planning 
Team  and  Advisory  Subpanel  was  held 
in  Long  Beech.  CA.  on  June  21. 1995.  At 
that  time,  NMFS  requested  estimates  of 
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domestic  processing  needs  from  the 
fishing  industry  so  that  a  basis  could  be 
established  for  setting  annual  quotas. 
Additional  infonnation  was  received  at 
the  June  26-29. 1995,  meeting  of  the 
Council.  The  result  of  these  meetings 
was  the  thorough  review  of  the  1995 
estimate  of  the  spawning  biomass. 
which  is  the  purpose  of  the  meetings  as 
stated  in  50  CFR  662.20(aKl).  Thete  is 
no  new  information  to  support  a  change 
from  the  asseasment  made  in  1995.  No 
stock  assessment  was  conducted  in 
1996.  With  the  information  available,  a 
modest  harvest  based  on  last  year's 
estimate  of  the  spawning  biomass  and 
on  the  needs  of  the  U.S.  fishery  as 
expressed  by  the  industry  is  reasonable. 

According  to  the  formula  in  the  FMP, 
the  optimum  yield  (OY)  is  61.600  mt  (70 
percent  of  the  biomass  above  300.000), 
which  is  allocated  to  reduction 
fisheries,  plus  4,900  mt  for  non- 
reduction  fisheries.  There  is  no 
agreeromit  with  Mexico  on  the 
management  of  northern  anchovy;  a 
portion  of  the  biomass  (30  percent) 
above  300,000  mt  is  designated  as  the 
amount  to  account  for  this  unregulated 
harvest.  Any  portion  of  the  OY  not  used 
by  U.S.  fishermen  is  identified  as  total 
allowable  level  of  foreign  fishing 
(TALFF)  and  is  available  to  foreign 
fishing. 

The  estimates  of  the  amount  of 
anchovy  that  will  be  used  by  the  U.S. 
fishing  industry  is  based,  usually,  on  the 
largest  amount  of  reduction  and  non- 
reduction  processing  in  the  previous  3 
years;  however,  the  spawning  biomass 
has  been  below  300.000  mt  for  3  of  the 


last  4  years  and  no  fishery  was  allowed. 
There  was  no  reduction  harvest  in  1995. 

Tbe  TALFF  depends  on  that  portion 
of  the  OY  that  will  not  be  used  by  U.S. 
fishermen,  minus  the  amount  of  harvest 
by  Mexican  vessels  that  is  in  excess  of 
the  average  Mexican  harvest  (calculated 
according  to  the  formula  in  the  FMP). 
The  estimate  of  Mexican  excess  harvest 
is  baaed,  generally,  on  the  largest 
harvest  in  the  last  3  yeers;  however,  the 
biomass  has  been  so  low  during  this 
time  that  there  has  been  no  significant 
fishery  off  Meidco  until  last  year,  and 
there  was  no  excess  Mexican  harvest 
last  year  as  defined  in  the  FMP. 
Historically,  the  Mexican  fishery  has 
been  based  on  availability  and  not  on 
abundance.  Recent  harvests  are  not  a 
reliable  predictor  of  Mexican  harvest 
imder  conditions  of  sudden  increased 
abundance. 

After  considering  the  above,  the 
Regional  Director  has  made  the 
following  determinations  for  the  1996- 
97  fishing  season  by  applying  the 
formulas  in  the  FMP  and  in  50  CFR 
662.20. 

1.  The  total  OY  for  northern  anchovy 
is  66,500  mt,  plus  an  unspecified 
amount  for  use  as  live  bait. 

2.  The  total  U.S.  harvest  quota  for 
reduction  purposes  is  13,000  mt. 

a.  Of  the  total  reduction  harvest  quota. 
1.300  mt  is  reserved  for  the  reduction 
fishery  in  Subarea  A  (north  of  Pt. 
Buchon).  The  FMP  requires  that  10 
percent  of  the  U.S.  reduction  quota  or 
9.072  mt,  whichever  is  less,  be  reserved 
for  the  northern  fishery.  This  is  not  a 
special  quota,  but  only  a  reduction  in 
the  amount  allocated  to  the  southern 


fishery  south  of  Pt.  Buchon  (Subarea  B). 
After  the  northern  fishery  has  harvested 
1.300  mt.  any  unused  portion  of  the 
Subarea  B  allocation  may  also  be 
harvested  north  of  Pt.  Buchon. 

b.  The  reduction  quota  for  Subarea  B 
(south  of  Pt.  Buchon)  is  11,700  mt. 

3.  The  U.S.  harvest  quota  for  non- 
reduction  fishing  (i.e.,  fishing  for 
anchovy  for  use  as  dead  bait  or  human 
consumption)  is  4,900  mt  (as  set  by 
$662.20). 

4.  There  is  no  U.S.  harvest  limit  for 
the  live  bait  fishery. 

5.  The  domestic  annual  processing 
capacity  (DAP)  is  13,000  mt. 

6.  The  amount  allocated  to  )oint 
venture  processing  (JVP)  is  zero, 
because  there  is  no  history  of.  nor  are 
there  applications  for,  joint  ventures. 

7.  Domestic  annual  harvest  capacity 
(DAH)  is  13.000  mt.  DAH  is  the  sum  of 
DAP  and  JVP. 

8.  The  TALFF  is  48.600  mt. 

The  fishery  will  be  monitored  diuing 
the  year  and  evaluated  with  respect  to 
the  OY  and  the  estimated  needs  of  the 
fishing  industry.  Adjustments  may  be 
made  to  comply  with  the  requirements 
of  the  FMP  and  its  implementing 
regulations. 

This  action  is  authorized  by  50  CFR 
part  662  and  is  exempt  from  review 
under  E.0. 12666. 

AodMriijr:  16  U.S.C.  1801  et  seq. 

Dated:  September  11, 1996. 
Rollaad  A.  Schmiltai. 
AssistoBt  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 
|FR  Ooc.  96-23770  Piled  9-12-96:  12:32  pm] 
C00SM1»i4S-# 
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This  section  of  the  FEDERAL  REGISTER 
contains  noHoes  to  the  puMc  of  the  proposed 
issuance  of  nies  ind  legulalions.  Ttie 
puqpose  of  these  notices  is  to  give  imerested 
parsons  an  opportunity  to  partidpase  in  the 
mie  meking  prior  to  the  adoption  of  the  final 
nries. 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

5CFRP«t1312 

RiN094S-AB34 

Ctasstflcation.  Downgrading, 
DMtessHlcatlon  and  Safaguarding  of 
NaHofial  Sacuflty  Infonnation 

AGENCY:  Office  of  Management  and 

Budget,  ^cecutive  Office  of  the 

President. 

ACnOH:  Notice  of  proposed  rule. 


summary:  The  Office  of  Management 
and  Budget  (OMB)  seeks  public 
comment  on  a  proposed  rule  that  would 
set  forth  the  procedures  to  be  followed 
by  OMB  staff  regarding  the 
classification,  downgrading, 
declassification  and  safeguarding  of 
national  security  information.  In 
addition,  this  ii^ormation  lists  OMB 
staff  who  are  authorized  to  originally 
classify  information  at  the  top  secret 
and  secret  level.  These  regulations  also 
contain  guidance  on  the  procedures  to 
be  used  by  OMB  when  odier 
government  agencies  and  the  public 
request  that  classified  information  in 
OMB  files  be  reviewed  for  possible 
declassification  and  release.  If  such 
information  may  not  be  released  these 
procedures  also  provide  guidance  on 
how  to  appeal  such  an  action. 
DATES:  Comments  must  be  received  no 
later  than  November  18, 1996. 
ADDRESSES:  Comments  on  the  proposed 
rule  should  be  addressed  to:  Darrell  A. 
Johnson.  Deputy  Assistant  Director  for 
Administration,  Office  of  Management 
and  Budget.  Room  9026,  New  Executive 
Office  Building,  Washington.  D.C 
20503.  Comments  up  to  three  pages  in 
length  may  be  submitted  via  facsimile  to 
(202)  395-3504.  Electronic  mail 
comments  may  be  submitted  via 
Internet  to  SECREG«A1. EOP.GOV. 
Please  include  the  full  body  of 
electronic  mail  comments  in  the  text 
and  not  as  an  attachment  Please 
include  the  name,  title,  organization. 


postal  address,  and  E-mail  address  in 

the  text  of  the  message. 

FOP  FURTHER  INFORMATION  CONTACT: 

Danell  A.  Jdinson.  Deputy  Assistant 

Director  for  Administration.  Office  of 

Management  and  Budget,  at  (202)  395- 

5715. 

SUPPt^MENTARY  INFORMATION:  OMB  is 
revising  its  regulations  concerning  the 
classification,  downgrading, 
declassification  and  safeguarding  of 
national  security  infonnation.  This 
revision  is  necessary  to  ensvire 
conformity  with  guidelines  in  Executive 
Order  12958,  April  20, 1995  and  its 
implementing  directives.  The  Office  of 
Management  and  Budget  is  repealing  its 
existing  Part  1312  and  replacing  it  with 
the  new  Part  1312. 

Regulatory  Flexibility  Act,  Unfunded 
Mandates  Reform  Act.  and  Executive 
Orders  12866  and  12875 

For  purposes  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  §601  et  seq.). 
the  proposed  rule  will  not.  if 
promulgated,  have  a  significant 
economic  eBect  on  a  substantial  niunber 
of  small  entities;  the  proposed  rule 
addresses  only  the  procedures  to  be 
followed  in  the  production  or  disclosure 
of  OMB  materials  and  infonnation  in 
litigation.  For  purposes  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (P.L.  104- 
4).  as  well  as  Executive  Orders  No. 
12866  and  12875,  the  proposed  rule 
would  not  significantly  or  uniquely 
affect  small  governments,  and  woiild 
not  result  in  increased  expenditures  by 
State,  local,  and  tribal  governments,  ot 
by  the  private  sector,  of  $100  million  or 
more. 

Issued  in  Washington,  D.C,  September  11, 
1996. 

Jacob  J.  Lew, 
Acting  Directm. 

For  the  reasons  set  forth  in  the 
preamble.  OMB  proposes  to  amend  5 
CFR  Chapter  m  by  revising  Part  1312  to 
read  as  follows: 

PART  1312-CLASSIFICATION. 
DOWNGRADING,  DECLASSIFICATION 
AND  SAFEGUARDING  OF  NATIONAL 
SECURITY  MFORMATION 

Subpart  A-Claaalllcrtlon  and 
Dedaasfficalion  of  National  Security 
Ififbfiiifliion 


dvCt 

1312.1 
1312.2 


Purpose  and  authority. 
Responsibilities. 


1312.3.  Classification  nquiraments. 

1312.4  Classified  designations. 

1312.5  Authority  to  dusify 

1312.6  Duration  of  classification. 

1312.7  Derivative  classification. 

131 2.8  Standard  identification  and 
maAingn- 

1312.9  Downgrading  and  declassification. 

1312.10  Systematic  review  guidelines. 

1312.11  Qiallenges  to  classifications. 

1312.12  Security  Program  Review 
CcMnmittee. 

Subpart  B-Control  and  AooountabUlty  Of 
CleaaHled  Inforntallon 

1312.21  Purpose  and  authority. 

1312.22  Responsilrilities. 

1312.23  Access  to  classified  infonnation. 

1312.24  Access  l^  historical  researchers 
and  former  Presidential  appointees. 

1312.25  Storage. 

1312.26  Control  of  secret  and  oonfidoitial 
material. 

1312.27  Top  secret  codtcdl. 

1312.28  Transmission  of  classified  matmial. 

1312.29  Destruction. 

1312.30  Loss  or  possible  compromise. 

1312.31  Security  violations. 

Subpert  C— Mandatory  Dedasaiflcation 

1312.32  Purpose  and  authority. 

1312.33  Responsibility. 

1312.34  Infonnation  in  the  custody  of  C^4B. 

1312.35  Information  classified  by  another 
agency. 

1312.36  Appeal  procedure. 

1312.37  Fees. 

Authority:  Executive  Order  12958. 60  FR 
19825,  3  CFR,  1995  Comp.,  p.  333. 

Subpart  A— Claaalfication  and 
Dactasstflcatton  of  National  Security 
Infonnation 

§1312.1    Purpose  and  authority. 

This  subpart  sets  forth  the  procedures 
for  the  classification  and 
declassification  of  national  seciuity 
information  in  the  possession  of  the 
Office  of  Management  and  Budget.  It  is 
issued  under  the  authority  of  Executive 
Order  12958,  April  20, 1995, 
Information  Security  Oversight  Office 
Directive  No  1,  (60  FR  53492.  October 
13. 1995),  and  is  applicable  to  all  OMB 
employees. 

§1312.2    ReeponslblHtlea. 

The  effectiveness  of  the  classification 
and  declassification  program  in  OMB 
depends  entirely  on  the  amount  of 
attention  paid  to  it  by  supervisors  and 
their  staffs  in  those  offices  and  divisitms 
that  possess  or  produce  classified 
material.  Officials  who  originate 
classified  information  are  responsible 
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for  proper  assignmetit  of  a  claMification 
to  that  material  and  for  the  decision  as 
to  its  declassiflcation.  Officials  who 
produce  documents  containing 
classified  information  must  determine 
the  source  of  the  classification  for  that 
information  and  must  ensure  that  the 
proper  identity  of  that  source  is  shown 
on  the  dociunent.  Custodians  of 
classified  material  are  responsible  for  its 
safekeeping  and  for  ensuring  that  such 
material  is  adequately  marked  as  to 
currmt  classification.  Custodians  are 
also  responsible  for  the  control  of  and 
accounting  for  all  classified  material 
within  their  area  of  jiirisdiction  as 
prescribed  in  OMB  Manual  Section 
1030. 

(a)  EOP  Security  Officer,  b 
cooperation  with  the  Associate  Director 
for  Administration,  the  EOP  Security 
Officer  supervises  the  administration  of 
this  section  and  develops  programs  to 
assist  in  the  compliance  with  the  Order. 
Specifically,  he: 

(1)  Promotes  the  correct 
understanding  of  this  section  by  all 
employees  by  providing  annual  security 
refresher  briefings  and  ensures  that  new 
employees  attend  initial  briefings  about 
overall  security  procedures  and  policies. 

(2)  Issues  end  keeps  current  such 
classification  guides  and  guidelines  for 
review  for  declassification  as  are 
required  by  the  Order. 

(3)  Conducts  periodic  reviews  of 
classified  documents  produced  and 
provides  assistance  and  guidance  where 
necessary. 

(4)  Maintains  and  publishes  a  current 
listing  of  all  officials  who  have  been 
designated  in  writing  to  have  Top 
Secret,  Secret,  and  Confidential  original 
classification  authority. 

(b)  Heads  of  divisions  or  offices.  The 
head  of  each  division  or  major 
organizational  unit  is  responsible  for  the 
administration  of  this  section  within  his 
or  her  area.  Appropriate  internal 
guidance  should  be  issued  to  cover 
special  or  unusual  conditions  within  an 
office. 


fl3lZ^    aaesWIseMoii  requlreiiwirte. 

United  States  citizens  must  be  kept 
informed  about  the  activities  of  their 
Government.  However,  in  the  interest  of 
national  security,  certain  official 
infwmation  must  be  subject  to 
constraints  on  its  dissemination  or 
release.  This  information  is  classified  in 
order  to  provide  that  protection. 

(a)  Information  shall  be  considered  for 
classification  if  it  concerns: 

(1)  military  plans,  weapons  systems, 
or  operations: 

(2)  foreign  government  information; 


(3)  intelUgence  activities  (including 
special  activities),  intelligence  sources 
or  methods,  or  ayptology; 

(4)  foreign  relations  or  fneign 
activities  of  the  United  States,  including 
confidential  sources; 

(5)  scientific,  technological,  or 
economic  matters  relating  to  the 
national  security: 

(6)  United  States  Government 
programs  for  sefsguarding  nuclear 
materials  or  hdlities;  or 

(7)  vulnerabilities  or  capabilities  of 
systems,  installations,  projects  or  plans 
relating  to  the  national  seciuity. 

(b)  When  infannation  is  determined 
to  meet  one  or  more  of  the  criteria  in 
paragraph  (a)  of  this  section,  it  shall  be 
classified  by  an  original  classification 
authority  when  ha/she  determines  that 
its  unauthorized  disclosure  reasonably 
could  be  BxptCted  to  causeat  least 
identifiable  damage  to  the  national 
security. 

(c)  Unauthorized  discloeure  of  foreign 
government  information,  including  the 
identity  of  a  confidential  fraeign  source 
of  intelligence  sources  or  methods,  is 
presumed  to  cause  damage  to  the 
national  security. 

(d)  Information  classified  in    ' 
accordance  with  this  section  shall  not 
be  declassified  automatically  aa  a  result 
of  any  imoffidal  or  inadvertent  or 
unauthorized  disclosure  in  the  United 
States  or  abroad  of  identical  or  similar 
information. 

11312.4    ClaasWIed  deelgnedone. 

(a)  Except  as  provided  by  the  Atomic 
Energy  Act  of  1954.  as  amended,  or  the 
National  Security  Act  of  1947,  as 
amended,  the  Executive  Order  12958 
provides  the  only  basis  for  classifying 
information.  Information  which  meets 
the  test  for  classification  may  be 
classified  in  one  of  the  following  three 
designations: 

(1)  Top  Secret.  This  classification 
shall  be  applied  cmly  to  information  the 
unauthorized  disclosure  of  which 
reasonably  could  be  expected  to  cause 
exceptionally  grave  damage  to  the 
national  secxuity  that  the  original 
classification  authority  is  able  to 
identify  or  describe. 

(2)  Secret.  This  classification  shall  be 
applied  only  to  information  the 
unauthorized  disclosure  of  which 
reasonably  could  be  expected  to  cause 
serious  damage  to  the  national  security 
that  the  original  classification  authority 
is  able  to  identify  or  describe. 

(3)  Confidential.  This  classification 
shall  be  applied  only  to  information  the 
imauthorized  disclosure  of  which 
reasonabfy  could  be  expected  to  cause 
damage  to  the  national  security  that  the 


original  daasification  authority  is  able 
to  identify  or  describe. 

(b)  If  there  is  significant  doubt  about 
the  need  to  classify  information  it  shall 
not  be  classified.  If  there  is  significant 
doubt  about  the  appropriate  level  of 
classification  it  shall  be  classified  at  the 
lower  level 

11312.5   AuMiomylerleMlfy. 

(a)  The  authority  to  originally  classify 
infionnaticHi  or  material  under  these 
regulations  shall  be  limited  to  those 
officials  concerned  witb  matters  of 
national  security.  The  officials  listed 
below  are  granted  authcwity  by  the 
Director.  OMB.  to  assign  original 
classifications  as  indicated  to 
information  or  material  that  is 
originated  by  OMB  staff  and  relating  to 
the  national  security  of  the  United 
States: 

(1)  Top  Secret  and  below: 
(i)  Deputy  Director. 

(11)  Deputy  Director  for  Management. 

(iii)  Associste  Directw  for  National 
Security  and  Intematicmal  Af&drs. 

(iv)  Associate  Director  for  Natural 
Resources.  Energy  and  Scienoe. 

(2)  Secret  and  oelow: 

(i)  Deputy  Associate  Director  for 
National  Security. 

(ii)  Deputy  Associate  Director  for 
International  Affairs. 

(iii)  Deputy  Associate  Director  for 
Energy  and  Science. 

(b)  Classification  authority  is  not 
delegated  to  persons  who  only 
reproduce,  extract,  or  summarize 
classified  information,  or  who  only 
apply  classificaUon  markings  derived  . 
htun  source  material  or  from  a 
classification  guide. 

f1312.C    DwBon  of  cleaaWctlon. 

(a)  When  determining  the  duration  of 
classification  for  information  originally 
classified  under  Executive  G^er  12958, 
an  original  classification  authority  shall 
follow  the  follo%ving  sequence: 

(1)  He/she  shall  attempt  to  determine 
a  date  or  event  that  is  less  than  10  years 
from  the  date  of  original  classification, 
and  which  coincides  with  the  lapse  of 
the  information's  national  security 
sensitivity,  and  shall  assign  such  date  or 
event  as  the  declassification  instruction; 

(2)  If  unable  to  determine  a  date  or 
event  of  less  than  10  years,  he/she  shall 
ordinarily  assign  a  declassification  date 
that  is  10  years  bom  the  date  of  the 
original  classification  decision; 

(3)  He/she  may  extend  the  duration  of 
classification  or  reclassify  specific 
information  for  a  period  not  to  exceed 
10  additional  years  if  such  action  is 
consistent  with  the  exemptions  as 
outhned  in  Section  1.6(d)  of  the 
Executive  Order.  This  provision  does 


-      -  •  t 
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not  apply  to  information  contained  in 
records  that  are  more  than  25  years  old 
and  have  been  determined  to  have 
permanent  historical  value  under  TiUe 
44  United  States  Code. 

(4)  May  exempt  from  declassification 
within  10  years  specific  informaticm. 
which  is  OHisistent  with  the  exemptions 
as  outlined  in  Section  1.6  (d)  of  the 
Executive  Order. 

Extending  Duration  of  Classification. 
Extensions  of  classification  is  not 
automatic.  If  an  original  classification 
authority  with  jurisdiction  over  the 
information  does  not  extend  the 
classification  of  information  assigned  a 
date  or  event  for  declassification,  the 
information  is  automatically 
declassified  upon  the  occurrence  of  the 
date  or  event.  If  an  original 
classification  authority  has  assigned  a 
date  or  event  for  declassification  that  is 
10  years  or  less  from  the  date  of 
classification,  an  original  classification 
authority  with  jiirisdiction  over  the 
information  may  extend  the 
classification  duration  of  such 
information  for  additional  periods  not  to 
exceed  10  years  at  a  time.  Records 
determined  to  be  of  historical  value  may 
not  exceed  the  duration  of  25  years. 

(b)  When  extending  the  duration  of 
classification,  the  original  classification 
authority  must: 

(1)  Be  an  original  classification 
authority  with  jurisdiction  over  the 
information. 

(2)  Ensure  that  the  information 
continues  to  meet  the  standards  for 
classification  under  the  Executive 
Order. 

(3)  Make  reasonable  attempts  to  notify 
all  known  holders  of  the  information. 
Information  classified  under  prior 
orders  marked  with  a  specific  date  or 
event  for  declassification  is 
automatically  declassified  upon  that 
date  or  event.  Information  classified 
imder  prior  orders  marked  with 
Originating  Agency's  Determination 
Required  (OADR)  shall: 

(0  Be  declassified  by  a 
declassification  authority  as  defined  in 
Section  3.1  of  the  Order. 

(ii)  Be  re-marked  by  an  authorized 
original  classification  authority  with 
jur^diction  over  the  information  to 
establish  a  duration  of  classification 
consistent  with  the  Order. 

(iii)  Be  subject  to  Section  3.4  of  the 
Order  if  the  records  are  determined  to 
be  of  historical  value  and  are  to  remain 
classified  for  25  years  &t»m  the  date  of 
its  original  classification. 

f131Z7    Derivative  classification. 

A  "derivative  classification"  means 
that  the  information  is  in  substance  the 
same  information  that  is  currentiy 


classified,  usually  by  another  agency  or 
classification  authority.  The  application 
of  derivative  classification  manings  is 
the  responsibility  of  the  person  who 
incorporates,  restates,  paraphrases,  or 
generates  in  new  form  information  that 
is  already  classified,  or  one  who  applies 
such  classification  markings  in 
accordance  with  instructions  from  an 
authorized  classifier  or  classification 
guide.  Extreme  care  must  be  taken  to 
continue  classification  and 
declassification  maikings  when  such 
information  is  incorporated  into  OMB 
dociunents.  The  duplication  or 
reproduction  of  existing  classified 
information  is  not  derivative 
classification.  Persons  who  use 
derivative  classification  need  not 
possess  original  classification  authority. 

§1312.8    Standard  Mentlflcatlon  and 
markings. 

(a)  Original  Classification.  At  the  time 
classified  material  is  produced,  the 
classifier  shall  apply  the  following 
markings  on  the  face  ofeach  originally 
classified  document,  including 
electronic  media: 

(1)  Classification  Authority.  The 
name/personal  identifier,  and  position 
title  of  the  original  classifier  shall 
appear  on  the  "Classified  By"  line. 

(2)  Agency  and  Office  of  Origin.  If  not 
otherwise  evident,  the  agency  and  office 
of  origin  shall  be  identified  and  placed 
below  the  name  on  the  "Classified  By" 
line. 

(3)  Reasons  for  Classification.  Identify 
the  reason(s)  to  classify.  The  classifier 
shall  include,  at  a  minimiun.  a  brief 
reference  to  the  pertinent  classification 
category{ies).  or  the  number  1.5  plus  the 
letter(s)  that  corresponds  to  that 
classification  category  in  Section  1.5  of 
the  Order. 

(4)  Declassification  instructions. 
"Hiese  instructions  shall  indicate  the 
following: 

(i)  The  duration  of  the  original 
classification  decision  shall  be  placed 
on  the  "Declassify  On"  line. 

(ii)  The  date  or  event  for 
declassification  that  corresponds  to  the 
lapse  of  the  information's  national 
seouity  sensitivity,  which  may  not 
exceed  10  years  firom  the  date  of  the 
original  decision. 

(iii)  When  a  specific  date  or  event 
within  10  years  cannot  be  established, 
the  classifier  will  apply  the  date  that  is 
10  years  from  the  date  of  the  original 
decision. 

(iv)  The  exemption  category  bom 
declassification.  Upon  determination 
that  the  information  must  remain 
classified  beyond  10  years,  the  classifier 
will  apply  the  letter  "X"  plus  a  brief 
recitation  of  the  exemption 


category(ies).  or  the  letter  "X"  plus  the 
number  that  corresponds  to  the 
exemption  category(ies)  in  Secticm 
1.6(d)  of  the  Order. 

(v)  An  (Higinal  classification  authority 
may  extend  the  duration  of 
classification  for  successive  periods  not 
to  exceed  10  years  at  a  time.  The 
"Declassify  C)n"  line  shall  be  revised  to 
include  the  new  declassification 
instructions  and  shall  include  the 
identity  of  the  person  authorizing  the 
extension  and  the  date  of  the  action. 

(vi)  Information  exempted  from 
automatic  declassification  at  25  yean 
should  on  the  "Declassify  On"  line  be 
revised  to  include  the  symbol  "25X" 
plus  a  brief  reference  to  the  pertinent 
exemption  categories/niunbers  of  the 
Executive  Order. 

(5)  The  overall  classification  of  the 
document  is  the  highest  level  of 
information  in  the  document  and  will 
be  conspicuously  placed  stamped  at  the 
top  and  bottom  of  the  outside  front  and 
back  cover,  on  the  title  page,  and  on  the 
first  page. 

(6)  The  highest  classification  of 
individual  pages  will  be  stamped  at  the 
top  and  bottom  of  each  page,  to  include 
"unclassified"  when  it  is  applicable. 

(7)  The  classification  of  individual 
portions  of  the  document,  (ordinarily  a 
paragraph,  but  including  subjects,  titles, 
graphics)  shall  be  marked  by  using  the 
abbreviations  (TS).  (S).  (C).  or  (U).  will 
be  typed  or  marked  at  the  begiiming  or 
end  of  each  paragraph  or  secticm  of  the 
document.  If  all  portions  of  the 
document  are  classified  at  the  same 
level,  this  may  be  indicated  by  a 
statement  to  that  effect. 

(b)  Derivative  Classification. 
Information  classified  derivatively  on 
the  basis  of  source  documents  shall 
carry  the  following  markings  on  those 
documents: 

(1)  The  derivative  classifier  shall 
concisely  identify  the  source 
document(s)  or  the  classification  guide 
on  the  "Derived  From"  line,  including 
the  agency  and  where  available  the 
office  of  origin  and  the  date  of  the 
source  or  guide.  When  a  docimient  is 
classified  derivatively  on  the  basis  of 
more  than  one  source  doomient  or 
classification  guide,  the  "Derived  From" 
line  shall  appear  as  "Derived  From: 
Multiple  Sources". 

(2)  The  derivative  classifier  shall 
maintain  the  identification  of  each 
source  with  the  file  or  record  copy  of 
the  derivatively  classified  document. 
Where  practicable  the  copies  of  the 
document  should  also  have  this  list 
attached. 

(3)  A  document  derivatively  classified 
on  the  basis  of  a  source  docimient  that 
is  itself  maAed  "Multiple  Sources" 
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shall  cite  the  source  document  on  its 
"Derived  From"  line  rather  than  the 
term  "Multiple  Sources". 

(4)  The  reason  for  the  original 
classification  decision,  as  reflected  in 
the  source  doctunent.  is  not  required  to 
be  transferred  in  a  derivative 
classification  action. 

(5)  Declassification  instructions  shall 
carry  forward  the.  instructions  on  the 
"Declassify  On"  line  from  the  source 
document  to  the  derivation  dociunent  or 
the  duration  instruction  from  the 
classification  guide.  Where  there  are 
multiple  sources,  the  longest  duration  of 
any  of  its  sources  shall  be  used. 

(6)  When  a  source  document  or 
classification  guide  contains  the 
declassification  instruction  "Originating 
Agency's  Determination  Required" 
(OADR)  the  derivative  document  shall 
carry  forward  the  fact  that  the  source 
dociunent(s)  were  so  marked  and  the 
date  of  origin  of  the  most  recent  source 
document(s). 

(7)  The  derivatively  classified 
document  shall  be  conspicuously 
marked  with  the  highest  level  of 
classification  of  information. 

(8)  Each  portion  of  a  derivatively 
classified  document  shall  be  marked  in 
accordance  with  its  source. 

(9)  Each  office  shall,  consistent  with 
Section  3.8  of  the  order,  establish  and 
maintain  a  database  of  information  that 
has  been  declassified. 

(c)  Additional  Requirements.  (1) 
Markings  other  than  "Top  Secret". 
"Secret",  and  "Confidential"  shall  not 
be  used  to  identify  classified  national 
security  information. 

(2)  Transmittal  documents  will  be 
stamped  to  indicate  the  highest 
classification  of  the  information 
transmitted,  and  shall  indicate 
conspicuously  on  its  face  the  following 
or  something  similar  "Unclassified 
When  classified  Enclosure  Removed"  to 
indicate  the  classification  of  the 
transmittal  document  standing  alone. 

(3)  The  classification  data  for  material 
other  than  documents  will  be  affixed  by 
'tagging,  stamping,  recording,  or  other 
means  to  insure  that  recipients  are 
aware  of  the  requirements  for  the 
protection  of  the  material. 

(4)  Documents  containing  foreign 
government  information  shall  include 
the  markings  "This  Docimient  Contains 
(country  of  origin)  Information"  *   •  *  If 
the  identity  of  the  specific  government 
must  be  concealed,  the  document  shall 
be  marked  "This  Docimient  Contains 
Foreign  Government  Information,"  and 
pertinent  portions  marked  "FGI" 
together  with  the  classification  level, 
e.g.,  "(FGI-C)".  In  such  cases,  separate 
document  identifying  the  government 


shall  be  maintained  in  order  to  facilitate 
future  declassification  actions. 

(5)  Documents,  regardless  of  medium, 
which  are  expected  to  be  revised  prior 
to  the  preparation  of  a  finished 
product — woiidng  papers — shall  be 
dated  when  created,  marked  with 
highest  classification,  protected  at  that 
level,  and  destrojred  when  no  longer 
needed.  When  any  of  the  folloMring 
conditions  exist,  the  working  papers 
shall  be  controlled  and  mariced  in  the 
same  manner  as  prescribed  for  a 
finished  classified  document: 

(i)  Released  by  the  originator  outside 
the  originating  activity; 

(ii)  Retained  more  than  180  days  from 
the  date  of  origin: 

(iii)  Filed  permanently. 

(6)  Information  contained  in 
unmarked  records,  or  Presidential  or 
related  materials,  and  which  pertain  to 
the  national  defmse  or  foreign  relations 
of  the  U.S.  and  has  been  maintained  and 
protected  as  classified  information 
under  prior  orders  shall  continue  to  be 
treated  as  classified  information  imder 
this  Order  and  is  subject  to  its 
provisions  regarding  declassification. 

11312.9    DovMigradbig  and 


Classified  information  originated  by 
OMB  offices  will  be  downgraded  or 
declassified  as  soon  as  it  no  longer 

aualifies  for  continued  protection  under 
le  provisions  of  the  classification 
guides.  Authority  to  downgrade  or 
declassify  OMB-originated  information 
is  granted  to  those  authorized  to  classify 
(See  §  1312.5).  Additionally,  the 
Associate  Director  for  Administration  is 
authorized  to  exercise  downgrading  and 
declassification  actions  up  to  and 
including  the  Top  Secret  level. 

(a)  Transferred  material.  Information 
which  was  originated  by  an  agency  that 
no  longer  exists,  or  that  was  received  by 
OMB  in  conjunction  tvith  a  transfer  of 
functions,  is  deemed  to  be  OMB- 
originated  material.  Information  which 
has  been  transferred  to  another  agency 
for  storage  purposes  remains  the 
responsibility  of  OMB. 

(b)  Periodic  review  of  classified 
material.  Each  office  possessing 
classified  material  will  review  that 
material  on  an  annual  basis  or  in 
conjunction  with  the  transfer  of  files  to 
non-current  record  storage  and  take 
action  to  downgrade  or  oeclassify  all 
material  no  longer  qualifying  for 
continued  protection  at  that  level.  All 
material  transferred  to  non-ciurent 
record  storage  must  be  properly  marked 
with  correct  downgrade  and 
declassification  instructions. 


f  1312.10    Systematic  review  gukleUnea. 

The  EOF  Security  Officer  will  prepare 
and  keep  current  such  guidelines  as  are 
required  by  Executive  Order  12958  fcv 
the  downgrading  and  declassification  of 
OMB  material  that  is  in  the  custody  of 
the  Archivist  of  the  United  States. 


f  1312.11    CtialenoaatO( 

OMB  employees  are  mcouraged  to 
familiarize  themselves  with  the 
provisions  of  Executive  Order  12958, 
April  20, 1995  and  with  OMB  Manual 
Sections  1010, 1020,  and  1030. 
Employees  are  also  encouraged  to 
question  or  to  challenge  those 
classifications  they  believe  to  be 
improper,  unnecessary,  or  for  an 
inappropriate  time.  Such  questions  or 
challenges  may  be  addressed  to  the 
originator  of  the  classification,  unless 
the  challenger  desires  to  remain 
anonymous,  in  which  case  the  question 
may  be  directed  to  the  EOP  Security 
Officer. 

11312.12    Security  Program  Rewlear 
Committee. 

The  Associate  Director  for 
Administration  will  chair  the  OMB 
Seciirity  Program  Review  Committee, 
which  will  act  on  suggestions  and 
complaints  about  the  OMB  security 
program. 

Subpart  B— Control  and  Accountablllty 
of  CtaaaHlad  Information 

11312.21    Purpoae  and  auttiorlty. 

This  subpart  sets  forth  procedures  for 
the  receipt,  storage,  accountability,  and 
transmission  of  classified  information  at 
the  Office  of  Management  and  Budget. 
It  is  published  under  the  authority  of 
Executive  Order  12958,  April  20, 1995 
as  implemented  by  Directive  No.  1, 
Information  Security  Oversight  Office 
(60  FR  53492,  October  13. 199S),  and  is 
applicable  to  all  OMB  employees. 


11312.22 

The  effective  direction  by  supervisors 
and  the  alert  performance  of  duty  by 
emplojrees  will  do  much  to  ensure  the 
adequate  security  of  classified 
information  in  the  possession  of  OMB 
offices.  Each  employee  has  a 
responsibility  to  protect  and  account  for 
all  classified  information  that  he/she 
knows  of  within  his/her  area  of 
responsibility. 

Such  information  will  be  made 
available  only  to  those  persons  who 
have  an  official  need  to  know  and  who 
have  been  granted  the  appropriate 
security  clearance.  Particular  care  must 
be  taken  not  to  discuss  classified 
information  over  unprotected 
communications  circuits  (to  include 
intercom  and  closed-circuit  TV),  at  non- 
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official  functions,  or  at  any  time  that  it 
might  be  revealed  to  imauthorized 
persons.  Classified  infcMinatioD  may 
only  be  entered  into  cranputer  systems 
meeting  the  appropriate  security 
criteria. 

(a)  EOP  Security  Officer.  In 
cooperation  with  the  Associate  Director 
for  Administration,  the  EOP  Seciuity 
Officer  supervises  the  administration  of 
this  section.  Specifically,  he/she: 

(1)  Promotes  the  correct 
understanding  of  this  section  and 
insures  that  initial  and  annual  briefings 
about  security  procediues  are  given  to 
all  new  employees. 

(2)  Provides  for  periodic  inspections 
of  office  areas  and  reviews  of  produced 
documents  to  ensure  full  compliance 
with  OMB  regulations  and  procedures. 

(3)  Takes  prompt  action  to  investigate 
alleged  violations  of  security,  and 
recommends  appropriate  administrative 
action  with  respKBCt  to  violators. 

(4)  Supervises  the  annual  inventories 
of  Top  Secret  material. 

(5)  Ensures  that  containera  used  to 
store  classified  material  meet  the 
appropriate  security  standards  and  that 
combinations  to  security  containers  are 
changed  as  reqviired. 

(b)  Heads  of^Offices.  The  head  of  each 
division  or  office  is  responsible  for  the 
administration  of  this  section  in  his/her 
area.  These  responsibilities  include: 

(1)  The  appointment  of  accountability 
control  clerics  as  prescribed  in  Part 
1312.26  below. 

(2)  The  maintenance  of  the  prescribed 
control  and  accountability  records  for 
classified  information  within  the  office. 

(3)  Establishing  internal  procedures  to 
ensure  that  classified  material  is 
properly  safeguarded  at  all  times. 


11312.23    AccMatodasamedlnfonnaMon. 

Classified  information  may  be  made 
available  to  a  person  only  when  the 
possessor  of  the  information  establishes 
that  the  person  has  a  valid  "need  to 
know"  and  the  access  is  essential  to  the 
accomplishment  of  official  government 
duties.  The  proposed  recipient  is 
eligible  to  receive  classified  information 
only  after  he/she  has  been  granted  a 
security  clearance  by  the  EOP  Security 
Officer.  Cover  sheets  will  be  used  to 
protect  dassifited  documents  from 
inadvertent  disclosure  while  in  use.  An 
SF-703  will  be  used  for  Top  Secret 
material:  an  SF-704  for  Seoet  material. 
«nd  an  SF-705  for  Confidential 
material.  The  cover  sheet  should  be 
removed  prior  to  placing  the  document 
in  the  files. 


11312.24   Aeoaaa  tty  histoilcal  raaaaichers 
and  former  Praaldantlal  appomtaes. 
(a)  The  requirements  of  Section 
4.2(a)(3)  of  Executive  Order  12958  may 


be  waived  for  persons  who  are  engaged 
in  historical  resrarch  projects,  or  who 
previously  have  occupied  policy- 
making positions  to  which  they  were 
appointed  by  the  President. 

Waivers  may  be  granted  only  if  the 
Associate  Director  for  Administration, 
in  cooperation  with  the  EOP  Security 
Officer 

(1)  Determines  in  writing  that  access 
is  consistent  with  the  interest  of 
national  security: 

(2)  Takes  appropriate  steps  to  protect 
classified  information  bom 
unauthorized  disclosure  or  compromise, 
and  ensures  that  the  information  is 
safeguarded  in  a  manner  coosisteDt  with 
the  order,  and 

(3)  Limits  the  access  granted  to  former 
Presidential  appointees  to  items  that  the 
person  originated,  reviewed,  signed,  or 
received  while  serving  as  a  Presidential 
appointee. 

(b)  In  the  instances  described  in 
paragraph  (a)  of  this  section,  the 
Associate  Director  for  Administration, 
in  cooperation  vtrith  the  EOP  Security 
Officer,  will  make  a  determination  as  to 
the  trustworthiness  of  the  requestor  and 
will  obtain  written  agreement  &x>m  the 
requestor  to  safeguard  the  information 
to  which  access  is  given.  He/She  will 
also  obtain  written  consent  to  the 
review  by  OMB  of  notes  and 
manuscripts  for  the  purpose  of 
determining  that  no  classified 
information  is  contained  therein.  Upon 
the  completion  of  these  steps,  the 
material  to  be  researched  will  be 
reviewed  by  the  division/office  of 
primary  interest  to  ensure  that  access  is 
granted  only  to  material  over  which 
OMB  has  classification  jurisdiction. 

11312.25    8loraoa.S 

All  classified  material  in  the 
possession  of  OMB  will  be  stored  in 
GSA-approved,  steeLsafes  possessing 
three-position,  dial-type,  changeable 
combination  locks,  or  in  vault-type 
rooms  approved  few  Top  Secret  storage. 
Under  the  direction  of  the  EOP  Security 
Officer,  combinations  to  safes  used  in 
the  storage  of  classified  material  will  be 
changed  when  the  equipment  is  placed 
in  use,  whenever  a  person  knowing  the 
combination  no  longer  requires  access 
to  it,  whenever  the  combination  has 
been  subjected  to  possible  compromise, 
whenever  the  equipment  is  taken  out  of 
service,  or  at  least  once  a  year. 
Knowledge  of  combinations  will  be 
limited  to  the  minimum  number  of 
parsons  necessary,  and  records  of 
combinations  will  be  assigned  a 
classification  no  lower  than  the  highest 
level  of  classified  information  stored  in 
the  equipment  concerned.  An  SF-700, 
Security  Container  Information,  will  be 


used  in  reccHding  safe  ccxnlmiations. 
Standard  Form-702,  Security  Container 
check  sheet,  will  be  posted  to  each  safe 
and  will  be  used  to  reccnd  opening, 
closing,  and  checking  the  container 
whenever  it  is  used. 

11312.26  Conftolofaaefetand 


Classified  material  will  be  accounted 
for  by  the  office  having  custody  of  the 
material.  OMB  For  87,  Classified 
Doaunent  Control,  will  be  used  to 
establish  accountability  controls  on  all 
Secret  material  received  or  produced 
within  OMB  offices.  No  accountability 
controls  are  prescribed  for  Qmfidential 
material,  but  offices  desiring  to  control 
and  account  for  such  material  should^ 
use  the  procedures  applicable  to  Secret 
material.  Information  classified  by 
another  agency  shall  not  be  disclosed 
without  that  agency's  authorization. 

(a)  Accountability  Control  Clerks. 
Each  division  or  office  head  will 
appoint  one  person  as  the 
Accountability  Control  Qwit  (ACQ.  The 
AOC  will  be  the  focal  point  for  the 
receipt,  routing,  accoimtability. 
dispatcii,  and  declassification 
downgrading  or  destruction  of  all 
classified  material  in  the  possession  of 
the  office. 

(b)  OMB  Forin  87.  One  copy  of  OMB 
Form  87  will  be  attached  to  the 
document,  and  one  copy  retained  in  the 
accountability  ccmtrol  file  for  each 
active  document  within  the  area  of 
responsibility  of  the  ACC.  Downgrading 
or  destruction  actions,  or,  other  actions 
removing  the  document  from  the 
respKinsibility  of  the  ACC  will  be 
recorded  on  the  OMB  Form  87,  and  the 
form  filed  in  an  inactive  file.  Inactive 
control  fr»ms  will  be  cut  off  annually, 
held  for  two  additional  years,  then 
destroyed. 

(c)  Worifdng  Papers  and  Drafts. 
Working  papers  and  drafts  of  classified 
doamients  will  be  protected  according 
to  their  security  classification,  but  will 
not  be  subject  to  accountability  control 
unless  they  are  forwarded  outside  of 
OMB. 

(d)  Typewriter  Ribbcms.  Typewriter 
ribbons,  cassettes,  and  other  devices 
used  in  the  production  of  classified 
material  will  be  removed  from  the 
machine  after  each  use  and  protected  as 
classified  material  not  subject  to 
controls.  Destruction  of  such  materials 
will  be  as  prescribed  in  Part  1312.29 
below. 

(e)  Reproduction.  Classified  material 
will  be  reproduced  only  as  required 
unless  prohibited  by  the  originator  for 
the  conduct  of  business  and  reproduced 
copies  are  subject  to  the  same  controls 
as  are  the  original  documents.  Top 
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Sacrot  nurterial  will  be  reproduced  only 
with  the  written  parmission  of  the 
origineting  agency. 


I1312J7    Top 

The  EOP  Security  Officer  serves  as  the 
Top  Secret  Control  Officer  (TSCO)  for 
OMB.  He  wiU  be  assisted  by  the 
Alternate  TSGOs  in  each  division/offioe 
Holding  Top  Secret  material.  The 
ATSOOs  will  be  responsible  for  the 
accountability  and  ctistodianship  of  Top 
Secret  materia]  within  their  divisions/ 
offices.  The  provisions  of  this  section  do 
not  apply  to  special  intelligence 
material,  which  will  be  procesaed  as 
prescribed  by  the  coDtrolling  agency. 

(a)  Procedures.  All  Top  Secret 
material  produced  or  received  in  OMB 
will  be  taken  to  the  appropriate  ATSOO 
for  receipfing.  establishment  of 
custodiainship.  issuance  to  the 
appropriate  action  officer,  and.  as 
appropriate,  obtaining  a  receipt.  Top 
Secret  material  in  the  custody  of  the 
TSCO  or  ATSCO  will  normally  be 
segregated  from  other  classified  material 
and  will  be  stored  in  a  safs  imder  his 

or  her  control.  Such  material  will  be 
returned  to  the  appropriate  ATSOO  by 
actim  officers  as  soon  as  action  is 
completed.  OK4B  Form  87  will  be  used 
to  eMablish  custody,  record  distribution, 
routing,  receipting  and  destruction  of 
Top  Secret  material.  Top  Secret  Access 
Record  and  Cover  Sheet  (Standard  Form 
703)  will  be  attached  to  each  Top  Secret 
document  while  it  is  in  the  possession 
of  OMB. 

(b)  Inventory.  The  Associate  Director 
for  Administration  will  notify  each 
appropriate  OMB  office  to  conduct  an 
inventory  of  its  Top  Secret  material  by 
Mav  1  each  year,  liie  head  of  each  office 
will  notify  the  EOP  Security  Officer 
when  the  inventory  has  been 
satisfactorily  completed.  Each  Top 
Secret  item  will  be  examined  to 
determine  whether  it  can  be 
downgraded  or  declassified,  and  the 
inventory  will  be  adjusted  accordingly. 
Discrepancies  in  the  inventory, 
indicating  loss  or  possible  compromise, 
will  be  thoroughly  investigated  by  the 
ECff>  Security  Officer  or  by  the  Federal 
Bureau  of  InvestigatioD.  as  appropriate. 
Each  ATSCO  will  retain  hisAer 
division's  inventory  in  accordance  with 
the  security  procedures  set  forth  herein. 

f1312J8    Ti 


Prior  to  the  transmission  of  classified 
material  to  offices  outside  OMB,  such 
material  will  be  enclosed  in  opaque 
inner  and  outer  covers  or  envelopes. 
The  inner  cover  will  be  sealed  and 
marked  %vith  the  classification,  and  the 
address  of  the  sender  and  of  the 


addiessee.  The  receipt  for  the 
doomient.  OMB  Form  87,  (not  required 
for  Confidential  material)  will  be 
attached  to  or  placed  within  the  inner 
envelope  to  be  dfpaed  by  the  recipient 
and  returned  to  the  sender.  Receipts 
will  identify  the  sender,  the  addrnsee, 
and  the  document,  and  will  contain  no 
classified  information.  The  outer  cover 
or  envelope  will  be  sealed  and 
addressed  with  no  identification  of  its 
contents. 

(a)  Transmittal  of  T(^  Secret  Material. 
The  transmittal  of  Top  Secret  material 
shall  be  by  personnel  specifically 
designated  by  the  EOP  Security  Officer, 
or  by  Department  of  State  diplomatic 
pouch,  by  a  mesaengercourier  system 
specifically  created  for  that  piupoae. 
Alternatively,  it  shall  be  taken  to  the 
Whhe  House  Situation  Room  for 
transmission  over  seciue  ..   .^ 
cranmunications  circuits. 

(b)  Transmittal  of  Secret  Material  The 
transmittal  of  Secret  material  shaU  be  as 
follows: 

(1)  Within  and  between  the  fifty 
States,  the  District  of  Columbia,  and 
Puerto  Rico:  Use  one  of  the  authorised 
means  for  Top  Secret  material,  or 
transmit  by  U.S.  Postal  Service  express 
or  registered  mail. 

(2)  Other  Areas.  Use  the  same  means 
authorized  for  Top  Secret,  or  transmit 
by  U.S.  registered  mail  through  Military 
Poetal  Service  facilities. 

(c)  Transmittal  of  Confidential 
Material  As  identified  above,  or 
transmit  by  U.S.  Poetal  Service 
Certified,  first  class,  or  express  mail 
service  within  and  between  the  fifty 
States,  the  District  of  Coliunbia,  and 
Puerto  Rico. 

(d)  Transmittal  Between  OMB  Offices 
and  Within  the  EOP  Complex  Classified 
material  will  normally  be  hand  carried 
within  and  between  offices  in  the 
Executive  Office  of  the  President 
complex  by  cleared  OMB  employees. 
Documents  so  carried  must  be  protected 
by  the  appropriate  cover  sheet  or  outer 
envelope.  Top  Secret  material  will 
always  be  hand  carried  in  this  manner 
Secret  and  Confidential  material  may  be 
transmitted  betyreen  offices  in  the  EOP 
complex  by  preparins  the  material  as 
indicated  above  (doiible  envelope)  and 
forwarding  it  by  special  messenger 
service  provided  by  the  messenger 
center.  The  messenger  shall  be  advised 
that  the  material  is  classified.  Receipts 
shall  be  obtained  if  T(^  Secret  or  Secret 
material  is  being  transmitted  outside  of 
OMB.  Classified  material  will  never  be 
transmitted  in  the  Standard  Messenger 
Envelope  (SF  Form  65),  or  by  the  Mall 
Stop  system. 


•  1312.29 

The  destruction  of  classified  material 
will  be  accomplished  under  the 
direction  of  the  TSOO  or  the  appropriate 
ATSOO,  who  will  assure  that  proper 
accountability  records  are  kept. 
Classified  official  record  material  will 
be  processed  to  the  OA  Records 
Management  Branch,  NEOB  Room  5208, 
in  accordance  with  OMB  Manual 
Section  540.  Classified  nonreccHd 
material  will  be  destroyed  as  soon  as  it 
becomes  excess  to  the  needs  of  the 
office.  The  following  destruction 
methods  are  authorized: 

(a)  Shredding.  Using  the  equipment 
anproved  for  that  purpose  within  OMB 
offices.  Shredders  will  not 
accommodate  typewriter  ribbons  or 
cassettes.  Shredding  is  the  only 
authorized  means  of  Destroying  Top 
Secret  material. 

(b)  Bum  Bag.  Classified  documents, 
cassettes,  ribbons,  and  other  materials  at 
the  Secret  level  or  below,  not  suitable 
for  shredding,  may  be  destroyed  by 
using  bum  bags,  which  can  be  obtained 
from  the  supply  store.  They  will  be 
disposed  of  as  follows: 

(1)  OEOB:  Unl«M  on  an  approved  list 
for  pick-up  of  bum  bags,  all  other  bum 
bags  should  be  delivered  to  Room  096 
OEOB  between  8:00  a.m.  and  4:30  p.m. 
Bum  bi^  are  not  to  be  left  in  hallways. 

(2)  NEOB:  Hours  for  delivery  of  bum 
bag  materials  to  the  NEOB  I>oading  Dock 
Sluedder  Room  are  Monday  through 
Friday  from  8K)0  ajn.  to  9:30  ajn.;  10:00 
a.m.  to  11:00  a.m.;  11:45  a.m.  to  1:30 
p.m.  and  2:00  pjn.  to  3:30  pjn.  The 
phone  number  of  the  Shredder  Room  is 
395-1593.  hi  the  event  the  Shredder 
Room  is  not  manned,  do  not  leave  bum 
bags  outside  the  Shredder  Room  as  the 
security  of  that  material  may  be 
compromised. 

(3)  Responsibility  for  the  security  of 
the  bum  bag  remains  with  the  OMB 
office  imtil  it  is  handed  over  to  the 
authorized  representstive  st  the 
shredder  room.  Accountability  records 
will  be  adjusted  after  the  bum  bags  have 
been  delivered.  Destruction  actions  will 
be  recorded  on  OMB  Form  87  by  the 
division  TSCO  or  by  the  appropriate 
ATSCO  at  the  time  the  destruction  is 
accomplished  or  at  the  time  the  bum 
has  is  delivered  to  the  U.D.  Officer. 

(c)  Technical  Guidance.  Techniod 
guidance  concerning  appropriate 
methods,  equipment,  and  standards  for  * 
destruction  of  electronic  classified 
media,  processing  equipment 
components  and  the  like,  may  be 
obtained  by  submitting  all  pertinent 
information  to  NSA/CSS  Directorate  for 
Information  Systems  Security,  Ft. 
Meade.  Maryland  20755.  Specifications 
concerning  appropriate  equipment  and 
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standards  for  destmction  of  other 
storage  media  may  be  obtained  from  the 
General  Services  Administration. 


fl312^   Loeeori 

Any  person  who  has  knowledge  of  the 
loss  or  possible  compromise  of 
classified  information  shall  immediately 
secure  the  material  and  then  report  the 
circumstances  to  the  EOP  Security 
Officer.  The  EOP  Security  Officer  will 
immediately  initiate  an  inquiry  to 
determine  the  circuihstances 
surrounding  the  loss  or  compromise  for 
the  purpose  of  taking  corrective 
measures  and/or  instituting  appropriate 
administrative,  disciplinary,  or  legal 
action.  The  agency  originating  the 
information  diall  be  notified  of  the  loss 
or  compromise  so  that  the  necessary 
damage  assessment  can  be  made. 

11312.31    Security  violations. 

(a)  A  security  violation  notice  is 
issued  by  the  United  States  Secret 
Service  when  an  office/division  fails  to 
properly  seciue  classified  information. 
Upon  discovery  of  an  alleged  security 
violation,  the  USSS  implements  their 
standard  procedures  which  include  the 
following  actions: 

(1)  Preparation  of  a  Record  of  Security 
Violation  form; 

(2)  Whoi  a  dociunent  is  left  on  a  desk 
or  other  unseoired  area,  the  officer  will 
remove  the  classified  document(s)  and 
deliver  to  the  Uniforaied  Division's 
Control  Center,  and 

(3)  Where  the  alleged  violation 
involves  an  open  safe,  the  officer  will 
remove  one  file  bearing  the  highest 
classification  level,  annotate  it  with  his 
or  her  name,  badge  number,  date  and 
time,  and  retiun  the  document  to  the 
safe,  which  will  then  be  secured.  A 
description  of  the  document  will  be 
identified  in  the  Record  of  Security 
Violations  and  a  copy  of  the  violation 
will  be  left  in  the  safe. 

(b)  Office  of  Record.  The  EOP  Security 
Office  shall  serve  as  the  primary  office 
of  record  for  OMB  security  violations. 
Reports  of  violations  will  remain  in  the 
respcmsible  individual's  security  file 
until  one  year  after  the  individual 
departs  the  Executive  Office  of  the 
President,  at  which  time  all  violation 
reports  will  be  destroyed. 

(c)  Compliance.  All  Office  of 
Management  and  Budget  employees  will 
comply  with  this  section.  Additionally, 
personnel  on  detail  or  temporary  duty 
will  comply  with  this  section,  however, 
their  parent  agencies  will  be  provided 
with  a  copy  of  any  security  violation 
incurred  during  their  period  of  service 
to  OMB. 

(d)  Responsibilities  for  Processing 
Security  Violations.  (1)  EOP  Security 


Officer.  The  EOP  Security  Officor  shall 
provide  C^B  with  assistance  regarding 
Agency  security  violations.  Upcm 
receipt  of  a  Reoord  of  Security  Violation 
alleging  a  security  violation,  the  EOP 
Security  Officer  shall: 

(i)  Prepare  a  memorandtun  to  the 
immediate  supervisor  of  the  office/ 
division  responsible  for  the  violation 
requesting  that  an  inquiry  be  made  into 
the  incident  Attached  to  the 
memorandum  will  be  a  copy  of  the 
Record  of  Security  Violation  form.  The 
receiving  office/division  will  prepare  a 
written  report  within  five  wonung  days 
of  its  receipt  of  the  Security  Officer's 
memorandum. 

(ii)  Provide  any  assistance  needed  for 
the  inquiry  conducted  by  the  office/ 
divisitm  involved  in  the  alleged 
violation. 

(iii)  Upon  receipt  of  the  report  of 
inquiry  from  the  responsible  office/ 
division,  the  EOP  Security  Officer  will: 

(A)  Consult  with  the  OMB  Associate 
Director  for  Administration  and  the 
General  Coimsel; 

(B)  Determine  if  a  damage  assessmmt 
report  is  required.  A  damage  assessment 
will  be  made  by  the  agency  originating 
the  classified  information,  and  will  be 
prepared  after  it  has  been  determined 
that  the  information  was  accessed 
without  authorization;  and 

(C)  Forward  the  report  with  a 
recommendation  to  the  OMB  General 
Coimsel. 

(2)  Immediate  Supervisors.  Upon   . 
receipt  of  the  EOP  Security  Officer's 
security  violation  memorandum,  the 
immediate  supervisor  will  make  an 
inquiry  into  the  alleged  incident,  and 
send  a  written  report  of  inquiry  to  the 
EOP  Security  Officer.  The  inquiry 
should  determine,  and  the  related  report 
should  identify,  at  a  minimum: 

(i)  Whether  an  actual  security 
violation  occurred, 

(ii)  The  identity  of  the  person(s) 
responsible;  and 

(lii)  The  probability  of  imauthorized 

access. 

(3)  Deputy  Associate  Directors  (or  the 
equivalent)  will: 

(i)  Review  and  conciur  or  comment  on 
the  written  report;  and 

(ii)  In  conjimction  with  the  immediate 
supervisor,  determine  what  action  will 
be  taken  to  prevent,  within  their  area  of 
responsibility,  a  recurrence  of  the 
circumstances  giving  rise  to  the 
violation. 

(e)  Staff  Penalties  for  OMB  Security 
Viobitions.  When  assessing  penalties  in 
accordance  with  this  section,  only  those 
violations  occurring  within  the  calendar 
year  (beginning  January  1)  will  be 
considered.  However,  reports  of  all 
previous  violations  remain  in  the 


security  files.  These  are  the  standard 
violation  penalties  that  will  be  imposed. 
At  the  discretion  of  the  Director  or  his 
designee,  greatnr  or  lesser  penalties  may 
be  imposed  based  upon  the 
dnnunstances  giving  rise  to  the 
violation,  the  immediate  supervisor's 
report  of  inquiry,  and  the  investigation 
and  findings  of  the  EOP  Security  Officer 
and/or  the  OMB  Associate  Director  bx 
Administration.  , 

(1)  First  violation,  (i)  Written 
notification  of  the  violation  will  be  filed 
in  the  responsible  individual's  security 
file;  and 

(ii)  The  EOP  Security  Officer  and/or 
the  Associate  Director  for 
Administration  will  omsult  with  the 
respective  immediate  supervisor,  and 
the  responsible  individual  will  be 
advised  of  the  penalties  that  may  be 
applied  should  a  second  violation 
occur. 

(2)  Second  violation,  (i)  Written 
notification  of  the  violation  will  be  filed 
in  the  responsible  individual's  security 
file; 

(ii)  The  EOP  Security  Officor  and/or 
the  Associate  Director  for 
Administration  will  consult  with  the 
respective  Deputy  Associate  Director  (or 
the  equivalent)  and  immediate 
supervise  and  the  responsible 
individual  who  will  be  advised  of  the 
penalties  that  may  be  applied  should  a 
third  violation  occiu-;  and 

(iii)  A  letter  of  Warning  will  be  placed 
'  in  the  Disciplinary  Action  file 
maintained  by  the  Office  of 
Administration,  Human  Resoiut»s 
Management  Division. 

(4)  Third  violation,  (i)  Written 
notification  of  the  violation  will  be  filed 
in  the  responsible  individual's  seciirity 
file; 

(ii)  The  EOP  Security  Officer  and/or 
the  Associate  Director  for 
Administration  will  consult  with  the 
OMB  Deputy  Director,  General  Counsel, 
the  respective  Deputy  Associate  Director 
(or  equivalent),  and  tiie  immediate 
supervisor  and  the  responsible 
individual  who  will  be  advised  of  the 
penalties  that  may  be  applied  shotild  a 
fourth  violation  occur;  and 

(iii)  A  Letter  of  Reprimand  will  be 
placed  in  the  Disciplinary  Action  file 
maintained  by  the  OA/HRMD. 

(4)  Fourth  Violation,  (i)  Written 
notification  of  the  violation  will  be  filed 
in  the  responsible  individual's  security 

file; 

(ii)  The  EOP  Security  Officer  and/or 
the  Associate  Director  for 
Administration  will  consult  with  the 
OMB  Director,  Deputy  Director,  General 
Counsel,  the  respective  Deputy 
Associate  Director  (or  the  equivalent), 
and  immediate  supervisor; 
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(iii)  The  responsible  Individuai  may 
receive  ■  suspension  without  pay  for  a 
period  not  to  exceed  14  days;  and 

(iv)  The  responsible  individual  will 
be  advised  that  future  violations  could 
result  in  the  denial  of  access  to 
classified  material  or  other  adverse 
actions  as  aiay  be  appropriate,  including 
dismissal. 


11311.92    Pufpeee  and  euihortty. 

Other  government  agencies,  and 
individuial  members  of  the  poblic. 
frequently  reqtiest  that  classiGed 
information  in  OMB  files  be  reviewed 
for  possible  declassification  and  release. 
This  subpart  prescribes  the  procedures 
for  such  review  and  subsequent  release 
or  denial.  It  is  issued  under  the 
authority  of  Executive  Order  12958. 
April  20. 1995.  as  implemented  by 
Directive  No.  1.  Information  Security 
Oversight  Office  (60  FR  53402.  October 
13.  1995). 


11312.33 

All  requests  for  the  mandatory 
declassincation  review  of  classified 
information  in  OMB  files  should  be 
addressed  to  the  Associate  Director  for 
Administration,  who  mil  acknowledge 
receipt  of  the  request.  When  a  request 
does  not  reasonably  describe  the 
information  sought,  the  requester  shall 
be  notified  that  unless  additional 
information  is  provided,  or  the  scope  of 
the  request  is  narrowed,  no  fiuther 
action  will  be  taken.  All  requests  will 
receive  a  response  within  180  days  of 
receipt  of  the  request 

11312^    Informedon  bi  the  euelody  of 


Information  contained  in  OMB  files 
and  under  the  exclusive  declassification 
jurisdiction  of  the  office  will  be 
reviewed  by  the  office  of  primary 
interest  to  determine  whether,  under  the 
declassification  provisions  of  the  Order, 
the  requested  information  may  be 
declassified.  If  so,  the  information  will 
be  made  available  to  the  requestor 
unless  withholding  is  otherwise 
warranted  under  applicable  law.  If  the 
information  may  not  be  released,  in 
whole  or  in  part,  the  requestor  shall  be 
given  a  brief  statement  as  to  the  reasons 
for  denial,  a  notice  of  the  right  to  appeal 
the  determination  to  the  Deputy 
Director,  OMB.  and  a  notice  that  such 
an  appeal  must  be  filed  within  60  days 
in  order  to  be  considered. 

11312.36    intormaOon  deeemed  t»y 


another  agency,  the  Associate  Director 
for  Administration  will  forward  the 
request,  along  with  any  other  related 
materials,  to  the  appropriate  agency  for 
review  and  determination  as  to  release. 
Recommendations  as  to  release  or 
denial  may  be  made  if  sppropriate.  The 
reouester  will  be  notified  of  the  referral, 
unless  the  receiving  agency  objects  on 
the  grounds  that  its  association  with  the 
information  requires  protection. 


11312.36    Appeel  preoedurec 

Appeals  received  as  a  result  of  a 
denial,  see  §  1312.34.  will  be  routed  to 
the  Deputy  Director  who  will  take 
action  as  necessary  to  determine 
whether  any  part  of  the  information  may 
be  declassifi«d.  If  so.  he  will  notify  the 
requester  of  his  determination  ana  make 
that  information  available  that  is 
declassified  and  otherwise  releesaUe.  If 
continued  classification  is  required,  the 
requestor  shall  be  notified  by  the 
Deputy  Director  of  the  reasons 
thereafter.  Determinations  on  appeels 
will  normally  be  made  within  60 
working  days  following  receipt.  If 
additional  time  is  needed,  the  requestor 
will  be  notified  and  this  reason  given  for 
the  extension.  The  agency's  decision 
can  be  appealed  to  the  Interagency 
Security  Classification  Appeals  Panel. 


I1312J7 

There  wrill  normally  be  no  fises 
charged  for  the  mandatory  review  of 
classified  material  for  declassification 
under  this  section. 

(FR  Doc  96-23727  Filed  9-16-06:  8:45  am] 
I  ooea  S11S-SV.* 


When  a  request  is  received  for 
information  that  was  classified  by 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Avialton  Administration 
14CFRPart25 


(Docket  Na  NM-132.  Notice  No. 
Niq 


Special  CondHlona:  Lockhaad  Martin 
AarvMpaoa  Corp.  Modal  L382J  Alrplana 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  special 
conditions. 

SUMMARY:  This  document  proposes 
special  conditions  for  the  Loddieed 
Martin  Aerospace  Corp.  Model  L382) 
airplane.  This  airplane  will  have  a  novel 
or  unusual  design  feature(s)  associated 
with  the  installation  of  a  dual  head  up 
display  (HUD)  to  be  used  as  a  primary 
flight  display  (PFD)  for  all  regimes  of 
normal  operation.  The  HUD  will  satisfy 
the  basic  requirements  of  §  25.1321  and 


serve  as  the  primary  sourcs  of  flight 
director  command  information.  This 
document  contains  the  additional  safisty 
standards  which  the  Administrator 
considen  necessary  to  establish  a  level 
of  safety  equivalent  to  that  established 
by  the  airworthiness  standards  of  Pari 
25  of  the  federal  Aviation  Regulations 
(FAR). 

DATES:  Comments  must  be  received  on 
or  before  November  1, 1996. 


;  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Assistant  Chief  Counsel.  Attention: 
Rules  Docket  (ANM-7),  Docket  No. 
NKf-132, 1601  Lind  Avenue  SW. 
Renton.  Washington  98055-4056;  or 
delivered  in  duplicate  to  the  Office  of 
the  Assistant  Chief  Counsel  at  the  above 
address.  Comments  must  be  marked: 
Docket  No.  NM-132.  Conunents  may  be 
inspected  in  the  Rules  Docket 
weekdays,  except  Federal  holidays.  ~ 
between  7:30  a.m.  and  4K)0  p.m. 

FOR  FtlRTMER  IFORMATION  CONTACT: 
Dale  Dunford,  FAA,  Flight  Test  and 
Systems  Branch,  ANM-lll,  Transport 
Standards  Staff.  Transport  Airplane 
Directorate,  Aircraft  Certification 
Service.  1601  Lind  Avenue  SW.  Renton. 
Washington.  98055-4056;  telephone 
206-227-2239. 

SUPPlfMOITARY  MFORMATION: 

ronwnents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  these 
proposed  special  conditions  fay 
submitting  such  written  data,  views,  or 
augments  as  they  may  desire. 
Communications  shduld  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
AdministratcH-  before  further  rulemaking 
action  on  this  proposal  is  taken.  The 

Eroposals  contained  in  this  notice  may 
B  chanaed  in  light  of  the  comments 
receivedf.  All  comments  received  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
parties.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerning  this  rulemaking 
will  be  filed  in  the  docket.  Commenters 
wishing  the  FAA  to  acknowledge 
receipt  of  their  ccmunents  submitted  in 
respcmse  to  this  notice  must  include  a 
self-addressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
"Conunents  to  Docket  No.  NM-132." 
The  postcard  will  be  date/time  stamped 
and  returned  to  the  commenter. 
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Backgroond 

On  August  2. 1992.  Locicheed  Martin 
Aerospace  Co.  applied  for  an 
amendment  to  their  Type  Certificate  No. 
AlSO  to  include  their  new  Model 
L382).  The  Model  L382J  is  a  derivative 
of  the  L382B/E/G  cuirently  approved 
under  Type  Certificate  No.  AlSO.  and 
fsatiues  a  new  engine  (with 
approximately  the  same  rated 
horsepower,  but  heavily  flat-rated)  and 

Eropeller.  both  of  whidi  are  controlled 
y  a  full  authority  digital  engine  control. 
Additionally,  the  fli^t  deck  is 
substantially  modified  by  the 
installation  of  four  liquid  crystal  flight 
displays,  dual  head-up  displays,  and 
Mil-Std  1553  data  buses.  The  flight 
engineer  position  is  deleted,  requiring 
automation  of  some  functions  as  well  as 
redesign  of  the  fitint  and  overhead 
panels.  Some  structure  has  been 
modified  but  the  aerodynamics  of  the 
airplane  are  essentially  unchanged.  The 
latest  part  25  requirement  will  be  used 
for  all  significantly  modified  portions  of 
the  Model  382)  (as  compared  to  the 
present  L382),  and,  for  the  immodified 
portions  of  the  airplane,  the  applicable 
certification  standard  will  be  the  Part  25 
rules  that  were  effective  on  February  1. 
1965. 

The  existing  rule.  §  25.1321,  did  not 
anticipate  the  design  features, 
symbology,  chromatic  limitations,  and 
pilot  view  constraints  associated  with 
most  HUDs.  This  particular  HUD 
application  is  the  first  attempt  to  qualify 
the  HUD  as  a  PFD.  Current  head  down 
displays  (HDD)  provide  all  primary  and 
other  information  without  requiring  the 
flightcrew  to  transition  firom  one 
lifting  and  information  display  format 
to  another  and  are  very  tolerant  of  pilot 
head  [>o8ition  regarding  acquiring 
primary  ffigbt  data.  This  HUD 
application  would  require  the  flight 
crewmember  using  the  HUD  to  limit 
head  position  in  order  to  ensure  the 
ability  to  acquire  the  necessary  ffigbt 
infcHination  and  to  frequently  transition 
to  a  different  lighting  condition  and 
display  format  to  acquire  flight  mode 
and  navigation  information.  These 
proposed  special  conditions  provide  all 
the  necessary  requirements  to  determine 
acceptability  of  the  HUD  as  a  PFD.  A 
proof  of  concept  effort  is  required  to 
substantiate  that  for  the  particular 
application  there  are  no  unsafe  features. 

Type  Certification  Basis 

Under  the  provisions  of  §  21.101. 
Lockheed  Martin  Aerospace  Corp.  must 
show  that  the  Model  L382J  meets  the 
applicable  provisions  of  the  regulations 
incorporatcKl  by  reference  in  Tjrpe 
Certificate  No.  AlSO  or  the  applicable 


regulations  in  effect  on  the  date  of 
application  for  the  changes  to  the  Model 
L382.  In  addition,  the  cotification  basis 
includes  certain  special  conditions  and 
later  amended  sections  of  Part  25  that 
are  not  relevant  to  these  proposed 
special  conditions. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e.,  Part  25  as  amended)  do  not  contain 
adequate  or  appropriate  safety  standards 
for  the  Model  L382)  because  of  a  novel 
or  unusual  design  faature,  special 
conditions  are  prescribed  imder  the 
provisions  of  §  21.16. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  §  11.49  of  the 
FAR  after  public  notice,  as  required  by 
§§11.28  and  11.29(b),  and  become  part 
of  the  type  certification  basis  in      ^ 
accordance  with  §  21.101(b)(2). 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  the  type  certificate 
for  that  model  be  amended  later  to 
include  any  other  model  that 
incorporates  the  same  novel  or  unusual 
design  feature,  the  special  conditions 
would  also  apply  to  the  other  model 
under  the  provisions  of  §  21.101(a)(1). 

Novel  or  Unusual  Design  Features 

The  Model  L382J  will  incorporate  a 
novel  or  unusual  design  feature  which 
is  a  dual  head  up  display  of  primary 
ffight  information  in  a  monochromatic 
format  using  appropriate  symbology  that 
may  be  different  fitim  similar 
information  provided  in  the  head  down 
display. 

As  discussed  above,  these  special 
conditions  are  applicable  to  the  L382J. 
Should  Lockheed  Martin  Aerospace 
Corp.  apply  at  a  later  date  for  a  change 
to  the  type  certificate  to  include  another 
model  incorporating  the  same  novel  or 
unusual  design  feature,  the  special 
conditions  would  apply  to  that  model  as 
well  under  the  provisions  of 
§  21.101(a)(1). 

Conclusion 

This  action  affects  only  certain  novel 
or  imusual  design  features  on  one  model 
of  airplanes.  It  is  not  a  rule  of  general 
applicability,  and  it  affects  only  the 
manufactiu«r  who  applied  to  the  FAA 
for  approval  of  these  features  on  the 
airplane. 

List  of  Subjects  in  14  CFR  Part  25 

Air  Transportation,  Aircraft.  Aviation 
safety,  Safety. 

The  authority  citation  for  these 
si>ecial  conditions  is  as  follows: 

Authority:  49  U.S.C  106(g),  40113,  44701- 
44702,  44704. 


Hie  Propoeed  Special  Caiditions 

Accordingly,  the  Federal  Aviation 
Administration  (FAA)  proposes  the 
following  special  conditions  as  part  of 
the  type  certification  basis  for  the 
LocUmd.  Martin  Aerospace  Corp.  L382) 
airplanes. 

1.  Di^ay  RaqoireflMBls 

a.  The  HUD  must  provide  adequate 
information  to  permit  rapid  evaluation  of  the 
airplane's  flight  state  and  position  during  all 
phases  of  flight  This  must  be  shown  to  be 
adequate  for  manually  controlling  the 
airplane,  and  for  moaitoring  the  peifuiuianoe 
of  the  automatic  flight  control  system.  The 
monochrome  HUD  must  tie  compliant  mrith 
the  display  criteria  contained  in  Advisory 
Qrculv  25-11,  except  for  the  color  criteria. 
Demonstration  of  the  HUD  system  adequacy 
for  manually  controlling  the  airplane  shall  be 
in  accordance  with  the  methodology  outlined 
in  the  FAA  Handling  Qualities  Rating 
Method  (HQRM).  This  demonstration 
requirement  is  extended  to  all  HUD  display 
formats,  unless  use  of  specific  formats  is 
prohibited  for  specific  phases  of  flight 

b.  Symbols  must  appear  clean-shaped, 
clear,  and  explicit.  Lines  must  be  narrow, 
sharp-edged,  and  without  halo  or  aliasing./ 
Symbols  must  be  stable  with  no  discernible 
flidcer  or  jitter. 

c  For  all  phases  of  flight,  the  HUD  must 
update  the  positions  and  motions  of  primaiy 
control  symbols  with  sufficient  rates  and 
latencies  to  support  satisfactory  manual 
control  performance. 

d.  The  HUD  display  must  present  all 
information  in  a  clear  and  unambiguous 
manner.  Display  clutter  must  be  minimized. 
The  HUD  symbology  must  not  excessively 
interfere  with  pilots'  forward  view,  ability  to 
visually  maneuver  the  airplane,  acquire 
opposing  trafRc  and  see  the  rxmway 
environment.  Some  data  elements  of  primary 
flight  displays  are  essential  or  critical,  and 
must  not  be  removed  by  an  declutter 
function.  Changes  in  the  display  format  and^ 
primary  flight  data  arrangement  should  be 
minimized  to  prevent  confusion  and  to 
enhance  the  pilots'  ability  to  interpret  vital 
data. 

e.  The  arrangement  and  format  of  the 
information  must  be  sufficiently  compatible 
with  the  head  down  displays  to  preclude 
pilot  confusion,  misinterpretation,  or 
excessive  cognitive  workload.  Immediate 
transition  between  the  two  displays,  whether 
required  by  navigation  duties,  failure 
conditions,  unusual  airplane  attitudes,  or 
other  reasons,  must  not  present  difficulties  in 
data  interpretation  or  delays/interruptions  in 
the  crew's  ability  to  manually  control  the 
airplane  or  to  monitor  the  automatic  flight 
controls  system. 

f.  If  a  wind  shear  detection  system,  a 
ground  proximity  warning  system  (GPWS),  or 
a  traffic  alert  and  collision  avoidance  system 
(TCAS),  as  installed,  the  guidance,  warnings, 
and  annunciations  required  to  be  a  part  of 
these  systems,  and  normally  required  to  be  in 
the  pilot's  primary  field  of  view,  must  be 
displayed  on  the  HUD. 

g.  The  HUD  display  must  be  demonstrated 
to  be  adequate  for  airplane  recovery  firom 
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unusual  ttllntdw.  Thia  capability  matt  be 
shown  for  all  foreaeeabla  modaa  of  upaat. 
including  crew  mishandling,  autopilot  £iihu« 
(including  "slowovers").  and  turfauknm/gust 
anoBunlan. 

2.  iMlallatian  Raqninnaata 

a  Th«  arranaenient  of  HUD  dis|3ay 
controls  roust  be  visible  to  and  wrlthin  raach 
of  the  pilot  from  any  normal  saatad  potltton 
The  poaition  and  movement  of  the  controls 
nust  not  lead  to  inadvertmt  opantioiL  The 
HUD  controls  must  be  adequately 
illuminated  for  all  normal  back^ound 
lighting  conditioas,  and  must  not  oaata  any 
objectionable  reflectiooa  oo  tba  HUD  or  othsr 
flioht  instruments. 

b.  The  displav  brightness  must  be 
sattafcctory  in  the  proeence  of  dynamically 
•  changing  background  (ambient)  lighting 
oonditiooa.  If  automatic  control  is  not 
provided,  it  must  be  shown  that  a  sii^le 
setting  is  satisiKtory.  When  the  brightness 
level  is  altered,  the  relative  luminance  of 
each  displayed  ranbol.  charactar.  or  data 
shall  vaiy  smoothly.  In  no  case  shall  any 
selectable  brightness  level  allow  any 
Iniormation  to  be  invisible  while  other  data 
remains  discernible.  There  shall  be  no 
obiectiooable  brightness  transienU  when 
transitloaing  between  manual  and  automatic 
control.  The  HUD  data  shall  be  visible  in 
lighting  conditions  firom  0  IL  to  10,000  fL  If 
certain  lighting  conditions  prevent  the  crew 
to  adequately  seeing  and  interpreting  HUD 
data  (for  example,  flying  directly  toward  the 
sun),  accommodation  must  be  provided  to 
pennit  the  craw  to  maka  a  ready  transitioa 
to  the  head  down  displays. 

c  To  the  greatest  extent  practicable,  the 
HUD  controls  must  be  integrated  with  other 
controls,  including  the  flight  director,  to 
minlmiae  th«  craw  workload  assodatad  with 
HUD  operation  and  to  ensure  flightcrsw 
awarsneas  of  engaged  flight  gui£nce  modaa. 

d.  The  installation  of  the  HUD  system  must 
not  interfsre  or  restrict  other  installed 
equipment  such  as  emergency  oxygen  maaks. 
headsets,  or  microphones.  The  installatiao  of 
the  HUD  must  not  sdversely  afbct  the 
•DMCgmcy  egress  provisions  for  the 
fUghloew,  or  significantly  interfere  with 
craw  aooasB.  The  system  also  must  not  hinder 
the  craw's  movement  while  conducting  any 
flightprocadures. 

e.  The  installation  of  the  HUD  system  must 
not  present  the  crew  with  any  objectionable 
glare  or  reflection  in  any  lighting  conditions. 
This  is  equally  applicable  from  glare  or 
reflections  visible  on  the  HUD  system  itself, 
or  that  originating  from  the  HUD  system  and 
visible  in  other  ares  such  as  the  windshield. 
The  installation  of  the  HUD  system  must  not 
significantly  obstruct  either  pilot's  external 
field  of  view  when  both  combinen  ara 
deployed.  The  external  view  requirements  of 
S  25.773  must  be  retained  with  both 
combiners  deployed. 

f.  The  HUD  system  must  be  designed  and 
installed  to  prevent  the  possibility  of  pilot 
injury  in  the  event  of  an  accident  or  any 
other  foreseeable  circumstance  such  as 
turbulence  encounter,  hard  landing,  bird 
strike,  etc.  The  installation  of  the  HUD. 
including  overhead  unit  and  combiner,  must 
comply  with  the  head  injury  criteria  of 
S  2S.Sft2.  Amendment  25-64. 


g.  The  design  eyebox  shall  be  centerad 
around  each  pilot's  dealgn  eye  poaition,  and 
must  be  lane  enough  that  the  minimum 
monocular  field  of  view  is  visible  at  the 
following  minimum  displacements  from  the 
cockpit  Dealgn  Bye  Position: 
Lateral:  1.5  inches  left  and  right 
Vertical:  1.0  inches  up  and  down 
Longitudinal:  2.0  inches  fora  and  afl 

Theae  requirements  must  be  met  lor  pilots 
ban  5*2"  lo6'r  taU.  while  sealed  %vith  seal 
belts  faalened  and  with  the  pilot  poalUoned 
at  dM  design  eye  poeition  (rat  S  25.777(c)]. 
Luger  eyeoox  dimensions  may  be  nqulred 
far  meeting  operatknal  raqulramenis  ior  uaa 
aa  a  full  time  primary  flight  display, 
h.  The  HUD  system  oombinar  must  not 
eate  any  ob)ectioaable  distortion  of  the 
liot's  external  view.  The  optical  qualities 
[aocommodatlon,  luminance,  veigence)  of  the 
HUD  shall  be  uniform  across  the  entire  field 
of  view.  Whan  viewed  t^  both  eyes  from  any 
off-center  poaition  within  the  eyebox.  noo- 
unifarmitiae  shall  not  produce  perceivable 
dltferancea  in  binocular  view. 
Notwithstanding  compliance  %vith  these 
minimum  eyebox  dimensions,  the  HUD 
eyebox  must  be  laras  enough  to  adequately 
serve  as  a  primary  flight  display  without 
inducing  adverse  effects  on  pilot  vision  and 
fstigua 


r. 


a.  The  HUD  system  must  be  shown  to 
per  farm  its  intended  function  as  a  primary 
flight  display  durlna  all  phases  of  night  The 
Mmal  operation  of  the  HUD  systaaa  cannot 
adversely  affect,  or  be  adversely  aflscled  by 
other  airplane  systems.  Malfunctions  of  the 
HUD  svstem  which  cause  loss  of  all  primary 
flight  displays,  including  both  HUDs  and 
HDDs,  shall  be  extremely  improbeble. 

b.  The  criticality  of  the  HUD  system's 
function  to  display  flight  and  navigation 
data,  including  the  potential  to  display 
haaardoualy  misleading  infarmatlon,  must  be 
MiBsssd  according  to  S$  25.1309  and 
25.1333.  Advisory  Circular  (AQ  25-11 
paragraph  4.a..  and  AC  25.1309-1A.  All 
alleviating  flightcrew  actions  that  are 
otmsidered  in  the  HUD  safety  analysis  must 
be  validated  during  testing  for  incorporation 
in  the  airplane  flight  manual  procedures 
section  or  far  inclusion  in  type-specific 
training. 

c  Since  the  display  of  hazardously 
misleading  information  on  more  than  one 
primary  flight  display  must  be  extremely 
improbeble,  HUD  system  software  shall  be 
developed  to  Level  A  requirements,  as 
specified  by  RTCA  Document  DO-178B, 
"Software  Considerations  in  Airborne 
Systems  and  Equipment  Gertlflcatioo." 

d.  The  HUD  syMem  must  monitor  the 
poeition  of  the  combiner  and  provide  a 
warning  to  the  crew  when  the  combiner 
position  is  such  that  confarmal  symbols  will 
be  haaidoualy  miaaligned. 

e.  The  HUD  tytttm  must  be  shown 
adequate  for  airplane  control  and  guidance 
durine  an  engine  ttllure  any  phase  of  flight 

f.  Tnera  must  be  no  adverse  physiological 
effects  of  long  term  use  of  the  HUD  system, 
such  as  fatigue  or  eye  strain,  that  cause  the 
pilot  to  have  to  revert  to  the  HDD.  Use  of  the 
HUD  system  also  cannot  require  excessive 


cognitive  workload  or  unreasonable 
limitations  on  head  position. 

g.  The  current  mode  of  the  flight  guidance/ 
automatic  flight  control  system,  shall  be 
dearly  annunciated  in  the  HUD  unless  thera 
an  oompenaetlng  teatures. 

L  The  HUD  system  must  be  shown  to 
comply  with  the  high  intensity  radiated 
flekk  certification  requirements  specified  in 
another  special  conditkm,  not  yet  finalized. 

Issued  in  Ronton,  Washington,  on 
September  9, 1996. 

laMB  V.  Devany, 

Acting  UaaagBT,  Transport  Airplane 

DinctoratB.  Aircraft  Certification  Senrice. 

AtM-tOO. 

[FR  Doc  96-23«1S  Piled  9-16-06;  6:45  amj 
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AOCMCY:  Federal  Aviation 
Administratitn,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NFRM). 

•UMMARV:  Thia  dcxnimaot  propoaes  the 
adoption  of  a  new  airwoitniness 
diractive  (AD)  that  is  applicable  to 
certain  McDonnell  Dou^as  Model  DC- 
9.  DC-9-80  and  C-9  (military)  series 
airplanes,  and  Model  MD-88  airplanes. 
This  proposal  would  require  either 
installation  of  external  protective 
doublera  between  the  outboard  flight 
spoiler  actuatora  and  the  aft  spar  webs 
of  the  wings,  or  replacement  of  the 
pistons  of  the  outboard  flight  spoiler 
actuators  with  improved  pistons.  This 
proposal  is  prompted  by  reports  of 
Csiluie  of  the  piston  of  the  outboard 
flight  spoiler  actuator  due  to  fatigue  at 
the  clevis  end  of  the  upper  lug 
mounting  hole  of  the  piston.  "The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  such  failure  of  the 
piston  and  tne  consequent  ptmctiuing  of 
the  ait  spar  web.  This  condition,  if  not 
corrected,  could  residt  in  fuel  lealu^e 
and  reduced  structural  integrity  oftne 
wings. 

DATES:  Comments  must  be  received  by 
October  28. 1996. 
AOORCSSES:  Submit  comments  in 
triphcate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  96-NM- 
99-AD.  1601  Und  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
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location  between  9:00  ajn.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
McDoimell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Technical 
Publications  Business  Administration, 
Department  C1-L51  (2-60).  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington:  or  at  the  FAA,  Transport 
Airplane  Directorate,  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramount  Boulevard,  Lakewood, 
California. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Brent  Bandley,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120L,  FAA,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramoimt  Boulevard,  Lakewood, 
California  90712;  telephone  (310)  627- 
5237:  fax  (310)  627-5210. 

8UPPLEINENTARY  »4FORMATI0N: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposisd  rule  by  submitting  such 
written  data,  views,  or  arguments  as. 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
enviroiunental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-NM-99-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

ATailability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 


ANM-103,  AUention:  Rules  Docket  No. 
96-NM-99-AD,  1601  Lind  Avenue. 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  has  received  reports 
indicating  that  the  pistons  of  the 
outboard  flight  spoiler  actuators  on  the 
left  and  right  wings  of  McDoimell 
Douglas  Model  DC-9,  DC-9-80.  or  MD- 
88  series  airplanes  failed.  Investigation 
revealed  that  fatigue  of  the  clevis  end  of 
the  upper  lug  mounting  hole  on  the 
piston  caused  the  pistons  to  fail.  Such 
failure  can  result  in  the  failed  piston 
pimcturing  the  aft  spar  web  of  the  wing. 
This  condition,  if  not  corrected,  could 
result  in  fuel  leakage  and  reduced 
structural  integrity  of  the  wings. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Service  Bulletin 
DC9-27-300,  Revision  02,  dated  Jime 
29, 1995,  which  describes  procedures 
for  installation  of  an  external  protective 
doubler  between  the  aft  spar  web  and 
the  piston  of  the  outboard  flight  spoiler 
actuator  on  the  wings;  and  procedures 
for  replacement  of  the  pistons  of 
outboard  flight  spoiler  actuators  with 
improved  pistons  of  higher  strength. 
Installing  a  protective  doubler  or 
replacing  the  spoiler  actuator  piston 
will  minimize  the  possibility  of  a  failed 
piston  ptmctiuing  a  fuel  tank  and 
reducing  the  structiual  integrity  of  the 
wing. 

Explanation  of  Reqiurements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  either  installation  of  external 
protective  doublers  between  the  aft  spar 
webs  and  the  pistons  of  the  outboard 
flight  spoiler  actuators  on  the  wings,  or 
replacement  of  the  pistons  of  the 
outboard  flight  spoiler  actuators  with 
improved  pistons.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

Cost  Impact 

There  are  approximately  1,571  Model 
EX>-9,  DC-9-80,  and  C-9  (military) 
series  airplanes,  and  Model  MD-88 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
1,047  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD. 

llie  proposed  installation  of  external 
doublers  would  take  approximately  14 
work  hours  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  $60  per  woik 


hour.  Required  parts  would  cost 
approximately  $1,500  per  airplane. 
Based  on  these  figiues,  the  cost  Impact 
of  the  installation  of  external  doublers 
proposed  by  this  AD  on  U.S.  operators 
is  estiuMted  to  be  $2,340  per  airplane. 

The  proposed  replacement  of  the 
pistons  of  the  outboard  flight  spoiler 
actuators  would  take  approximately  12 
work  hoiu«  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Required  parts  would  cost 
approximately  $5,180  per  airplane. 
Based  on  these  figiues,  the  cost  impact 
of  the  replaced  of  the  pistons  proposed 
by  this  AD  on  U.S.  operators  is 
estimated  to  be  $5,900  per  airplane. 

These  cost  impact  figures  are  based  on 
assumptions  that  no  operator  has  yet 
accomplished  any  of  the  proposed 
requirements  of  this  AD  action,  and  that 
no  operator  would  accomplish  those 
actions  in  the  future  if  this  AD  were  not 
adopted. 

Regidatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effiects 
on  the  States,  on  the  relationship 
between  the  national  govenmient  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  tmder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Ekxket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  piustiant  to  the 
authority  delegated  to  me  by  the 
AdministratOT,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 
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PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
-  continues  to  read  as  follows: 

AadMritjr:  49  VS.C  106(g).  40113.  44701. 

130.13    [Amandadg 

2.  Section  39.13  is  amended  hy 
adding  the  following  new  airworthiness 
directive: 

McDonndi  Douglast  Dockst  9»-NM-^e»-A0. 

Applicability:  Model  DC-e.  Model  DC-e- 
SO  and  C-9  (military)  Mrias  airplaoes.  and 
Model  MO-eS  alrplanea:  at  listed  in 
McDonnell  Douglas  Service  Bulletin  DC9- 
27-300.  Revision  02.  dated  June  29. 199S: 
certificated  in  any  catagocy. 

Not*  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whetner  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subfect  to  the  requirements  of  this 
AD.  For  airplanes  tliat  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragrapli  (b)  of  this  AD. 
The  request  should  include  an  asaasamaot  of 
the  effsct  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
acoMnplished  previously. 

To  prevent  fuel  leakage  and  reduced 
structural  integrity  of  the  wings  due  to 
puncturing  of  the  wings  by  a  tailed  piston  of 
the  outboard  flight  spoiler  actuator, 
accomplish  the  following: 

(a)  Prior  to  the  accumulation  of  S.OOO 
landings  after  the  effiactive  date  of  this  AD, 
accomplish  the  actions  specified  in  either 
paragraph  (aHl)  or  (a)(2)  of  this  AD.  in 
accordance  with  McDonnell  Douglas  Service 
Bulletin  DC9-27-300.  Revision  02.  dated 
June  29. 199S. 

Note  2:  Installation  of  McDonnell  Douglas 
flight  spoiler  actuator  assembly,  part  number 
(P/N)  5915900-5525.  on  the  right  and  left 
wings  prior  to  the  effsctive  date  of  this  AD 
is  considered  acceptable  for  compliance  with 
the  requirements  of  this  paragraph. 

(1)  Install  external  protective  doublers 
between  the  outboard  flight  spoiler  actuators 
and  the  aft  spar  webs  of  the  left  and  right 
wings:  or 

(2)  Replace  the  pistons  of  the  outboard 
flight  s[>oiler  actuators  on  the  left  and  right 
wings  with  improved  pistons. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  ACX). 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 


ooeiplianca  with  thia  AD.  if  any.  may  be 
obtainad  fron  the  Loe  Angeiaa  AGO. 

(c)  Special  flight  parmits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  end  21.199)  to  operate  the  aiipiane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Ranton.  Washington,  on 
Septambar  10. 1996. 
laMaV.Davany. 

Acting  htanagBT,  Tmiuport  Airplane 
Directorate,  Aircraft  Certificatioa  Service. 
|FR  Doc  96-23709  Filed  »-16-96: 8:45  am| 
tue  <»  u 
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(Dodtst  No.  W-ANE-06] 
mN2120-AA64 

AlrwortMnees  DirecUvee;  Qeneril 
ElecMc  AircraR  EnginM  CT7  Sertoe 
Tufboprop  Englnee 

AQCNCY:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUKMARY:  This  docimient  proposes  the 
adoptitm  of  a  new  airworthiness 
directive  (AO)  that  is  applicable  to 
General  Electric  Aircraft  Engines  (GE) 
0717  series  turboprop  engines.  This 
propose]  would  require  replacement  of 
the  gas  generator  tiirbine  stage  2  forward 
cooling  plates  prior  to  the  published 
cyclic  life  limits.  The  proposal  also 
defines  the  new,  reduced  cyclic  life 
limits  for  the  affiacted  forward  cooling 
plates.  This  proposal  is  prompted  by 
reports  of  gas  generator  ttui)ine  stage  2 
forward  cooling  plate  failures.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  gas  generator 
turbine  stage  2  forward  cooling  plate 
feilure,  which  could  result  in  an 
uncontained  engine  failiue. 

DATES:  Comments  must  be  received  by 
October  17, 1996. 

ADDRESSES:  SulHuit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  New  England 
Region.  Office  of  the  Assistant  Chief 
Coimsel.  Attention:  Rules  Docket  No. 
96-ANE-06, 12  New  England  Executive 
Park,  Burlington.  MA  01803-5299. 
Comments  may  be  ins(>ected  at  this 
location  between  8:00  a.m.  and  4:30 
p.m..  Ntonday  through  Friday,  except 
Federal  holidays. 

The  service  information  refsrenoed  in 
the  proposed  rule  may  be  obtained  from 
GE  Aircraft  Engines.  1000  Western  Ave.. 
Lynn.  MA  01910;  telephone  (617)  594- 
3140,  fax  (617)  594-4805.  This 
information  may  be  examined  at  the 


FAA,  New.England  Region,  Office  of  the 
Assistant  Chief  Cotmsel.  12  New 
England  Executive  Park,  Burlington, 
MA. 

FOR  FURTHER  MFORMATiON  CONTACT: 
Dave  Keenan.  Aerospace  Engineer. 
Engine  Certification  Office.  FAA,  Engine 
and  Propeller  Directorate.  12  New 
England  Executive  Park.  Burlington,  MA 
01803-5299;  telephone  (617)  238-7139. 
fax  (617)  238-7199. 

SUPPLEMENTARY  SIFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
commtmications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Conunents  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-ANE-06."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region.  Office  of  the 
Assistant  Chief  Coimsel,  Attention: 
Rules  Docket  No.  96-ANE-06, 12  New 
England  Executive  Park,  Burlington.  MA 
01803-5299. 

Discussion 

The  Federal  Aviation  Administration 
(FAA)  has  received  reports  of  gas 
generator  turbine  stage  2  forward 
cooling  plate  ^lures  on  General 
Electric  Aircraft  Engines  (GE)  CT7  series 
turboprop  engines.  In  one  incident  the 
gas  generator  turbine  stage  2  forward 


oooling  plate  bilure  caused  an  engine 
uncontainment.  The  investigation 
revealed  that  the  feilures  were  caused 
by  low  cycle  fatigue  (LCF)  of  the  gas 
generator  turbine  stage  2  forward 
oooling  plate.  In  addition,  the 
investigation  reveeled  that  the  cooling 
plates  can  be  exposed  to  higher 
temperatures  if  certain  combinadons  of 
clearances,  leekage,  ambient  conditions, 
and/or  engine  conditions  exist,  in  which 
case  the  cooling  plates  can  be  subjected 
to  the  combined  eSiscts  of  creep  and 
LCF.  This  condition,  if  not  corrected, 
could  result  in  gas  genwator  turbine 
stage  2  forward  cooling  plate  Cailure, 
which  could  result  in  an  uncontained 
ensine  failure. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  GE  Ainavft 
Engines  (CH-TP  Series)  Service 
Bulletin  (SB)  A72-381,  dated  Janua^ 
17, 1996,  that  describes  pnx»dures  tor 
replacement  of  affected  gas  generator 
turbine  stage  2  forward  coolhig  plates 
and  defines  new,  reduced  cycUc  life 
limits. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  wotild 
require  replacement  of  the  gas  generator 
turoine  stage  2  forward  cooling  plate 
within  30  days  after  the  efiiective  date  of 
this  AD,  or  prior  to  reaching  the  new, 
reduced  cyclic  life  limits  lii^ed  in  the 
Accomplishment  Instructions  of  GE 
Aircraft  Engines  (CT7-TP  Series)  SB 
A72-381,  dated  January  17, 1996, 
whichever  occurs  later.  This  compliance 
end-date  was  determined  based  on  risk 
analysis  methodology.  The  actions 
would  be  required  to  be  accomplished 
in  accordance  with  the  SB  described 
previously. 

There  are  approximately  1,100 
engines  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
500  engines  installed  on  aircraft  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  8  work  hours  per  oigine 
to  accomplish  the  proposed  actions,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Parts  will  be  supplied  by  the 
manufecturer  to  operators  under  GE's 
Engine  Care  Maintenance  Plan  (ECMP). 
At  this  time,  all  operators  fall  under  the 
ECMP.  Based  on  these  figiues,  the  total 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $240,000. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 


12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  t>f  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
*t»rtify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
tmder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  IXJT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  Febniary  26, 1979);  and  (3)  if 
promulgated,  will  notliave  a  significant 
economic  impect,  positive  or  negative, 
on  a  substantial  niunber  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  tmder  the  caption 
ADDRESSES. 

List  of  Sulqects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Tlie  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administraticm  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aotfaority:  49  USC  106(g).  40113. 44701. 


139.13    [An 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Ganeral  Ekctric  Aircraft  Engines:  Docket 
No.  96-ANE-06. 

Applicability:  General  Electric  Aircraft 
Engines  (GE)  Models  CT7-5A2.  -7 A,  -9B.  and 
-9C  turboprop  engines,  with  gas  generatw 
turbine  (GGT)  stage  2  forward  cooling  plates. 
Part  Number  (P/N)  6064T10P01  and  P/N 
6086T91P02,  installed.  These  engines  are 
installed  on  but  not  limited  to 
Ck>nstrucciones  Aeronauticas,  SA  (CASA) 
CN-235  series  and  SAAB-SCANIA  SF340 
series  aircraft 

Note:  This  airworthiness  directive  (AD) 
apphes  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (c) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  eSect  of  the  modification, 


alteration,  or  repair  on  the  unsafe  oonditiaa 
addressed  by  this  AD;  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  qwcific  proposed 
actions  to  address  it 

Compliance:  Required  as  indicatad,  unless 
acoomplished  previously. 

To  prevent  GGT  stage  2  forward  oooling 
plate  hUure.  which  could  result  in  an 
uncontained  engine  fsihire,  accomplish  the 
following: 

(a)  Within  30  days  after  the  etbctive  date 
of  this  AD.  or  prior  to  reaching  the  new, 
reduced  cyclic  life  limits  listed  io  the 
Accomplishment  Instructions  of  GE  Aircraft 
Engines  (CT7-TP  Series)  Service  Bulletin 
(SB)  A72-381,  dated  )anuary  17, 1996, 
whichever  occurs  later,  remove  from  service 
GGT  sti^e  2  foiward  cooling  plates,  and 
replace  with  a  serviceable  part,  which  is 
defined  as  a  GGT  stage  2  forward  cooling 
plate  that  has  less  tlian  the  new.  reduced 
cycUc  limits  on  the  efiiective  date  of  this  AD. 
as  defined  in  that  SB. 

(b)  This  action  establishes  the  following 
new,  reduced  cyclic  life  limits  fcH-  affected 
GGT  stage  2  foiward  oooling  plates: 

(1)  8,000  cycles  since  new  (CSN)  for  GGT 
stage  2  forward  oooling  plates,  P/N 
6064T10P01.  identified  by  serial  numbers 
listed  in  Tables  1  and  2  of  GE  Aircraft 
Engines  (CT7-TP  Series)  SB  No.  A72-381, 
dated  |anuary  17, 1996.  Cor  GE  CT7-5A2. 
-7 A,  -9B,  and  -9C  engine  models. 

(2)  12,000  CSN  for  GGT  stage  2  fmward 
cooling  plates,  P/N  6064T10P01  (not  listed  in 
(1)  above),  and  P/N  5086T91P02.  for  GE  CT7- 
5A2  and  -7A  engine  models. 

(3)  9,000  CSN  for  GGT  stage  2  fOTward 
cooling  plates,  P/N  6064T10P01  (not  listed  in 
(1)  above),  and  P/N  5086T91P02,  for  GE  CT7- 
9B/-9C  engine  models. 

(c)  An  alternative  metlK>d  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Engine  Certification  OfBce. 

Note:  Information  concerning  tlie  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  bam  the  Engine 
Certification  Office. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sectitHis  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Burlington,  Massachusetts,  on 
September  10, 1996. 

Jay  J.  Pardee, 

Manager.  Engine  and  Propeller  Directorate. 
Aircraft  Certification  Sennce. 
IFR  Doc.  96-23755  Filed  9-16-96;  8:45  am] 
MUJNQ  oooe  4aie-is-u 
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14CFRPart71 

lAlrapacel 


No.M^AQL-14 


Eatabllahwtent  of  O—  E  Alrapeoe; 


AQMCY:  Federal  Aviation 

AdministraUon  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


f:  This  notice  proposes  to 
establish  Class  E5  airspace  at 
Tomahawk  Regional  Airport. 
Tomahawk.  WI.  to  aocommodate  a  Very 
High  Frequency  Omnidirectional  Range/ 
Distance  Measuring  Equipment  (VOR/ 
DME-A).  Controlled  airspace  extending 
upward  from  700  to  1200  feet  above 
ground  level  (AGL)  is  needed  contain 
aircraft  executing  the  approech.  The 
intended  afiisct  of  this  proposal  is  to 
provide  segregation  of  airaraft  using 
instrument  spproech  proosdurss  in 
instr\unent  conditions  from  other 
aircraft  operating  in  visual  weather 
conditions. 

DATES:  Comments  must  be  rsoeived  on 
or  before  October  21. 1906. 
AOOnCMCS:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Assistant  Chief  Counsel.  AGL-7.  Rules 
Docket  No.  96-AGL-14.  2300  East 
Devon  Avenue.  Des  Plaines.  Illinois 
60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel.  Federal  Aviation 
Administration.  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois.  An 
information  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Air  Traffic  Division.  Operations 
Biandi.  Federal  Aviation 
Administration.  2300  East  Devon 
Avenue,  Des  Plaines.  Illinois 
FOR  FURTHER  INfORMATKM  CONTACT:  John 
A.  Claybom,  Air  Traffic  Division, 
Operations  Branch,  AGL-SSO.  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines.  Illinois 
60018,  telephone  (847)  294-7568. 

SUPPI^HENTARV  MFONMAT10N: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 


Communications  should  identify  the 
airspaos  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Coinmentars  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  tbe 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  96- 
ACL-14."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  conunents  will  be 
considersd  before  taking  acticm  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  rsoeived.  All  comments 
submitted  will  be  available  fbr 
examination  in  the  Rules  Docket,  FAA. 
Great  Lakes  Resion,  Office  of  the 
Assistant  Chief  Counsel,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois, 
both  befbie  and  after  the  closing  date  for 
comments.  A  report  summarizing  sech 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
mlemaking  will  be  filed  in  the  docket. 

Availebility  (rf  NPRM^s 

Any  person  may  obtain  a  copy  of  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  ACUrs.  Attention:  Public  Inquiiy 
Center.  APA-230,  800  Independence 
Avenue,  S.W.,  Washington.  DC  20591. 
or  by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A.  which  describes  the  application 
procedure. 

TiMPraposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  Clan  E5  airspace  at 
Tomahawk  Regional  Airport. 
Tomahawk.  WI.  to  accommodate  a  Very 
High  Freouency  Omnidirectional  Range/ 
Distance  Measuring  Equipment  (VOR/ 
DME-A).  Controlled  airspace  extending 
upward  from  700  to  1200  feet  AGL.  is 
needed  to  contain  aircraft  executing  the 
approach.  The  intended  afliect  of  this 
action  is  to  provide  segregation  of 
aircraft  using  instrument  approach 
procedures  in  instnmient  conditions 
&t>m  other  aircraft  operating  in  visual 
weather  conditions.  The  area  would  be 
depicted  on  appropriate  aeronautical 
charts  thneby  enabling  pilots  to 
circumnavigate  the  area  or  otherwise 
comply  with  IFR  procedures.  Qass  E 


airspace  designations  for  airspace  areas 
extending  upMrard  from  700  feet  or  more 
above  the  surface  of  the  earth  are 
published  in  peragraph  6005  of  FAA 

^  Order  7400.9C  dated  August  17, 1995. 

*  snd  effective  September  16. 1995.  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
puUished  subeequently  in  the  Order. 
The  FAA  has  determined  that  this 
proposed  reguladon  only  involves  an 
established  body  of  tecfainical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore  this,  proposed  regulation— (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  Fdiruary  26. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impect  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procediues  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  oTSul^ects  in  14  CFR  part  71 

Ainpace.  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

Accordingly,  purauant  to  the 
authority  delegated  to  me.  the  Federal 
Aviation  Administration  proposes  to 
smend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  as  follows: 

PART  71— (AMENDEPl 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Aolbsrity:  49  U.S.C.  106(g).  40103. 40113. 
40120:  B.O.  10854.  24  FR  9565.  3  CFR.  1959- 
1063  Comp..  p.  389: 14  CFR  11.69. 

171.1    (Amsndadl 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C,  Ainpace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16. 1995,  is  amended  as 
follows: 

Pamgmph  8005  The  Class  E  ainpace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


That  airspace  extending  upward  from  700 
{set  aliove  the  surface  within  a  6.4  mile 
radius  of  Tomaliawli  Regional  Aiipoit 

•        •        *         *         * 

Isnied  in  Des  Plaines,  lUinois  oo 
September  4, 1996. 

ManwaWeods. 

hianager.  Air  Traffic  Division. 
(FR  Doc.  96-23805  Piled  9-16-96;  8:45  am] 
I  coos  4t1*-1»-M 


14  CFR  Part  71 

[Alrapaoe  Dockst  No.  96-AQL-1S] 

Modlflcatton  of  Class  E  Airspaos; 
Tolsdo,  OH 

AQBICY:  Federal  Aviation 

Administration  (FFA).  DOT. 

ACTION:  Notice  of  pro(>osed  rulemaking. 


AGL  WI  ES  ToMhawk.  WllNawl 

Tomahawk  Regional  Airport,  WI 
(lat  45*2rtO"N.,  k>i«.  89*48'16''S.) 


r:  This  notice  proposes  to 
modify  Class  E5  airepace  at  Bowling 
(^een,  Wood  Coimty  Airport,  Toledo, 
OH,  to  accommodate  diverse  departure 
traffic  from  Wood  County  Airport 
Controlled  airspace  extending  upward 
from  700  to  1200  feet  above  groimd 
level  (AGL)  is  needed  to  contain  aircraft 
executing  the  approach.  The  intended 
affect  of  this  proposal  is  to  provide 
segregation  of  aircraft  using  instrument 
approach  procedures  in  instrument 
conditions  from  other  aircraft  operating 
is  visual  weather  conditions. 
DATES:  Comments  must  be  received  on 
or  before  October  21, 1996. 
ADDRESSES:  Send  conunents  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Assistant  Chief  Counsel,  AGL-7,  Rules 
Docket  No.  96-AGL-15,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Coimsel,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois.  An 
informal  docket  may  also  be  examined 
dtuing  normal  business  houra  at  the  Air 
Force  Traffic  Division,  Operations 
Branch,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
A.  Claybom,  Air  Traffic  Division, 
Operations  Branch.  AGL-530,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue.  Des  Plaines.  Illinois 
60018,  telephone  (847)  294-7568. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views. 


or  arguments  as  they  may  desire. 
Conunents  that  provide  the  fectual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Conmumications  should  identify  the 
airepace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed. 
stam[>ed  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airapace  Docket  No.  96- 
AGL-15."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  commimications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket.  FAA. 
Great  Lakes  Region,  Office  of  the 
Assistant  Chief  Coimsel,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois, 
both  before  and  after  the  closing  date  for 
comments.  A  report  summariring  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  Mrill  be  filed  in  the  docket. 

Availd>ility  of  NPRM's 

Any  person  may  obtain  a  copy  of  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Afijoire.  AUention:  Public  Inquiry 
Center,  APA-230,  800  Independence 
Avenue,  S.W.,  Washington,  DC  20591. 
or  by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Qrcular  No. 
11-2A,  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
modify  Class  E5  airspace  at  Bowling 
Green,  Wood  County  Airport  to 
accommodate  diverse  departure  traffic 
from  Wood  County  Airport.  Controlled 
airspace  extending  upward  from  700  to 
1200  feet  AGL  is  needed  to  contain 
aircraft  executing  the  approach.  The 
intended  affect  of  this  action  is  to 


provide  segregation  of  aircraft  using 
instrument  approach  procedures  in 
instrrunent  conditions  fnun  other 
aircraft  operating  in  visual  weather 
conditions.  The  area  would  be  depicted 
on  appropriate  aeronautical  charts 
thereby  enabling  pilots  to 
circumnavigate  the  area  or  otherwise 
comply  with  IFR  procedures.  Class  E 
airspace  designations  for  airspace  areas 
extending  upward  bom  700  feet  or  more 
thovB  the  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9C  dated  August  17, 1995, 
and  effective  September  16, 1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequentiy  in  the  Order. 
The  FAA  has  determined  that  this 
proposed  r^ulation  only  involves  an 
est^lished  body  of  tedmical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore  this,  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  . 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  nimiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airepace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  proposes  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Andiority:  49  U.S.C.  106(g),  40103, 40113. 
40120;  E.0. 10854.  24  FR  9565.  3  CFR,  1959- 
1963  Comp..  p.  389;  14  CFR  11.69. 

f71.1    [Amended] 

2.  The  incorporation  by  refermice  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 
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Paragraph  6005    The  Class  E  aiiwpacm  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AGLOHE5T«Me.OH 

Bowling  GrMO.  Wood  County  Airport.  OH 
(Ut.  41*23'28"  N..  long.  83*37'4»"  W.) 
That  ainpoce  extending  upward  from  700 

feet  above  the  surfece  witnin  the  area 

bounded  by  a  line  beginning  at  lat  41*40tX>^ 

N..  long.  M*20rW  W.;  to  lat  41*4^00-  N.. 

long  63*37-W  W.;  to  iat.  41»34'0O"  N.,  loog. 

83*19'00"  W.:  to  laL  4lM5'0e"  N..  kmg. 

83*34  DO"  W.:  to  lat  41«22'00"  N.,  long. 

84*05'0O"  W.;  to  the  point  of  beginning. 

laauad  in  Daa  Pialnea.  Illinois  on 
September  4. 1996. 

MauTMD  Woods, 

A4anager.  Air  Traffic  Division. 

(FR  Doc  96-23806  Piled  9-16-96:  8:45  am) 


14CntPart71 

[AInpao*  Oodwl  No.  96-AEA-«q 


Proposed  EstabNahment  of  CtMs  C 
Alrapaoe,  Saluda,  VA 

AOmCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  propoaed  rulemaking. 

•UMMARV:  This  propoaed  rule  would 
establish  Class  E  airspace  at  Saluda.  VA. 
The  development  of  a  new  Standard 
Instrument  Approach  Procedure  (SLAP) 
at  Hummel  Field  Airport  based  on  the 
Global  Positioning  System  (GPS)  has 
made  this  proposal  necessary.  The 
intended  effect  of  this  proposal  is  to 
provide  adequate  controlled  airspace  for 
Instrument  Flight  Xules  (IFR)  operations 
to  the  airport.  The  area  would  be 
depicted  on  aeronautical  charts  for  pilot 
reference. 

DATEa:  Comments  must  be  received  on 
or  before  October  31, 1996. 
AOOMStCS:  Send  comments  on  the 
proposed  rule  in  triplicate  to:  Manager. 
Operations  Branch.  AEA-930.  Docket 
No.  96-AEA-08.  F.A.A.  Eastern  Region. 
Federal  Building  till,  John  F.  Kennedy 
Int'l  Airport.  Jamaica.  NY  11430.  The 
official  docket  may  be  examined  in  the 
Office  of  the  Assistant  Chief  Counsel. 
AEA-7,  FJiJi.  Eastern  Region,  Federal 
Building  fill,  John  F.  Kennedy 
International  Airport.  Jamaica.  New 
York  11430. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Operations  Branch,  AEA-530. 
F.A.A.  Eastern  Region,  Federal  Building 
#111.  John  F.  Kennedy  International 
Airport.  Jamaica.  NY  11430. 
FON  RIRTHEft  MfOfMATION  CONTACT: 


Mr.  Frands  T.  Jordan.  Jr.,  Airspace 
Specialist,  Oporations  Branch,  AEA- 
530,  F.A^.  Eastern  Region,  Federal 
Building  *lll.  John  F.  Kennedy 
International  Airport.  Jamaica.  NY 
11430:  telephone:  (718)553-4521. 

SUPPLQKNTAftY  MFOIMAT10N: 

Commenta  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  96- 
AEA-08".  The  postcard  mil  be  date/ 
time  stamped  and  returned  to  the 
commenter. 

All  commimications  received  before 
the  specified  closing  date  for  comments 
will  be  considered  before  taking  action 
on  the  propoaed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizina  each 
substantive  public  contact  withthe  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

ATailability  ofNPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  reouest  to  the  Office  of 
the  Assistant  Chief  Counsel,  AEA-7, 
F.A.A.  Eastern  Region,  Federal  Building 
•  111,  John  F.  Kennedy  International 
Airport.  Jamaica.  NY  11430. 
Communications  must  identify  the 
notice  number  of  this  NPRN.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advison  Circular  No. 
11-2 A.  which  describes  the  application 
procedure. 

ThePropoaal 

The  FAA  is  considering  an. 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 


establish  Class  E  airspace  extending 
upward  from  700  faet  above  the  surfaoe 
(AGL)  at  Saluda.  VA.  A  GPS  RWY 1 
SlAP  has  been  developed  for  Hummel 
Field  Airport.  Additional  controlled 
airspace  extending  upward  from  700 
feet  above  the  surfece  (AGL)  is  needed 
to  accommodate  this  SIAP  and  for  IFR 
operations  at  the  airport.  The  area    . 
would  be  depicted  on  appropriate 
aeronautical  charts.  Class  E  airspace 
designations  far  airspace  extending 
upward  from  700  feet  above  the  surface 
are  published  in  Paragraph  6005  of  FAA 
Order  7400.9C,  dated  August  17. 1995, 
and  effective  September  16. 1995.  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  docimient  would  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866:  (2)  is  not 
a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  would  only  afiisct  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  ia  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). ' 

The  Propoaed  Amendment 

In  the  consideration  of  the  foregoing, 
the  Federal  Aviation  Administration 

J>ropo«es  to  amend  14  CFR  pari  71  as 
bUows: 

PARTTI— (AMENDECq 

1.  The  authority  citation  for  Part  71 
amtinues  to  read  as  follows: 

Autfierity:  49  U.S.C  106(g).  40103. 40113. 
40120:  B.0. 10854:  24  FR  9565.  3  CFR.  1959- 
1963  Comp.,  P.  389: 14  CFR  11.69. 

2.  The  inconxwation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C.  dated 
August  17. 1995.  and  effective 
September  16. 1995.  is  proposed  to  be 
ammided  as  follows: 


Paragraph  6005  Qass  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth.       « 


AEA  VA  ES  Sahida.  VA  [New] 

Hummel  Field  Airport.  VA 
(Ut  3r  36'01"  N.  long.  76'  WiV  W) 

That  airspace  extending  upward  from  700 
fiset  above  the  surfece  within  a  6-mile  radius 
of  Hiimmel  Field  Airport  and  within  4  miles 
either  side  of  the  176°  bearing  from  the 
Hummel  Field  Airport  extending  from  the  6- 
mile  radius  to  9  miles  south  of  the  airport. 
•         •         •         •         * 

Issued  in  Jamaica.  New  York,  on 
September  3. 1996. 
John  S.  Walker, 

Manager,  Air  Traffic  Division.  Eastern  Begion. 
(FR  Doc  96-23810  Filed  9-16-96:  8:45  am] 
aajJNO  COM  4eto-is-ai 


14  CFR  Part  71 

[Alrapaoe  Dedtal  No.  Sft-AtMP-?! 

Propoaed  EataMiahment  of  Ctaaa  E 
Alrapaoe;  MurrtetaTremecula,  CA 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
establish  Class  E  airspace  area  at 
Murrieta/Temecula,  CA.  The 
development  of  a  Global  Positioning 
System  (GPS)  Standard  Instrument 
Approach  Procedure  (SIAP)  to  Rimway 
(RWY)  18  has  made  this  proposal 
necessary.  The  intended  effect  of  this 
proposal  is  to  provide  adequate 
controlled  airspace  for  Instrument  Flight 
Rules  (IFR)  operations  at  French  Valley 
Airport,  Murrieta/Temecula,  CA. 
DATES:  Comments  must  be  received  on 
or  before  October  4, 1996. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Attn: 
Manager.  Operations  Branch.  AWP-530, 
Docket  No.  96-AWP-2.  Air  Traffic 
Division,  P.O.  Box  92007,  Wdrldway 
Postal  Center.  Los  Angeles.  California, 
90009. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel.  Western  Pacific  Re^on. 
Federal  Aviation  Administration,  Room 
6007. 15000  Aviation  Boulevard, 
Lawndale.  California.  90261. 

An  informal  docket  may  also  be 
examined  diuing  normal  business  at  the 
Office  of  the  Manager,  Operations 
Branch.  Air  Traffic  Division  at  the  above 
address.  * 

FOR  FURTHER  atfORMATION  CONTACT: 
William  Buck.  Airepace  Specialist, 
Operations  Branch.  AWP-530,  Air 


Traffic  Division.  Western-Pacific 
Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale,  California  90261, 
telephone  (310)  725-6556. 

SUPPI.EMENTARY  MFORMATION: 

Conunents  Invited 

Interested  parties  are  invited  to 

Earticipate  in  this  proposed  rulemaking 
y  submitting  such  written  date,  views, 
or  argimients  as  they  may  desire. 
Comments  that  provide  tiie  facttial  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proptosal.  Conunents 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  abovp.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  the  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  96- 
AWP-2."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  hie  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Operations  Branch, 
Air  Traffic  Division,  at  15000  Aviation 
Boulevard,  Lawndale,  California  90261, 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Operations 
Branch.  P.O.  Box  92007.  Worldway 
Postal  Center,  Los  Angeles,  California 
90009.  Communications  most  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2A.  which  describes  the 
application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulation  (14  CFR  part  71]hy 


establishing  Class  E  ainpace  area  at 
Murrieta/Temecula.  CA.  The 
development  of  a  GPS  SIAP  at  French 
Valley  Airport  has  made  this  proposal 
necessary.  The  intended  effect  t)f  this 
proposal  is  to  provide  adequate  Class  E 
airspace  for  aircraft  executing  the  CPS 
RWY  18  SL\P  at  French  Valley  Airport, 
Mtirrieta/Temecula.  CA.  Class  E 
airspace  designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surfece  of  the  earth  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9C  dated  August  17, 1995, 
and  effective  Septeinber  16, 1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequenUy  in  this  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
estabUshed  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
tmder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  10034:  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  imder  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  .Subjects  in  14  CFR  Part  71 

Airepace.  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows:  . 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g).  40103,  40113, 
40120:  E.O.  10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp..  p.  389: 14  CFR  11.69. 


f71.1    [An 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C.  Airspace 
Designations  and  Reporting  Points, 
dated  August  17. 1995.  and  effective 
September  16, 1995,  is  amended  as 
follows: 
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FarapapheoOS    daat B ainpoog t 
axtending  up¥nirdfrom  700fmt  ormon 
abov9  tha  nufoce  of  tht  muth. 


AWP  CA  n  Mwi«rta/r«MCBla.  CA  [Nmrl 

Fnodx  Vallay  Airport.  CA 

(Ut  3r34'34"  N.  long.  U7fjr4\"  W) 
That  ainDMa  •xtandiiw  upward  ban  700 

fcat  abova  Um  nufmcm  witnin  a  e.4-inila 

radius  of  tha  Pranch  Valley  Airport 

bauad  in  Loa  Angalaa.  Califarnia,  on 
Saptambar  3. 10g«. 

Acting  hianagK.  Air  Traffic  DMMkm. 
Wmtem-Pacific  Region. 

(FR  Doc.  96-23811  Filad  9-16-90: 8:4S  ami 

I  COM  4aia-i»-4i 


Datad:  Saptambar  11. 1080. 
laMaW.Skaw. 

AMaodate  Director  for  Royalty  Managament 
(PR  Doc  90-23750  Filad  9-16-96:  8:45  am] 


DEPAirrMEIIT  OF  THE  tfTERIOR 

MRiectts  MensQement  Seonoe 

MCniPvt206 
fM  1010-AC09 

Amendnienls  to  TraneportelkMi 
ANowwioe  Rogulattofw  tor  Federal  and 
Indtan  LeaaeatoSpecify  AlowaMe 
Coatoand  Ratotod  Amandniantoto 
Qaa  Vahjatton  Ragulaltofta 

aqency:  Minanla  Management  Service, 

Interior. 

ACTKM:  Propoaed  rule;  notice  of 

axtensioa  of  public  comment  period. 


f :  The  Minerals  Management 
Service  (MMS)  hereby  gives  notice  that 
it  is  extending  the  pubUc  comment 
period  on  a  Notice  of  Propoaed 
Rulemaking,  which  was  published  in 
the  FederalRegiater  on  July  31. 1996 
(61  FR  39931).  The  propoaed  rule  would 
amend  the  regulations  governing 
allowances  for  transportation  of  gas  and 
clarify  the  methods  by  which  gas 
royalties  and  deductions  for  gas 
transportation  are  calculated.  In 
response  to  requests  for  additional  time, 
MMS  will  extend  the  comment  period 
from  September  30, 1996.  to  October  30. 
1996. 

DATES:  Comments  must  be  received  by 
4  p.m.  Mountain  time  on  October  30. 
1996. 

AOONCStCt:  Written  comments  should 
be  sent  to  the  Minerals  Management 
Service,  P.O.  Box  25165.  MaJ  Stop 
3101.  Denver.  Colorado  80225-0165; 
courier  address:  Building  85,  Denver 
Federal  Center,  Denver,  Colorado 
80225-0165,  Attention:  David  S.  Guzy. 

FOR  Rumcn  mponuvoH  contact: 
David  S.  Guzy.  Chief.  Rules  and 
Procedures  Staff,  telephone  (303)  231- 
3432.  tuc  (303)  231-3194.  or  e-Mail 
David — GuzyCBmtp.mms.gov. 


DEPARTMENT  OF  COMMERCE 
Patont  and  Tradamarfc  Oflloa 

37CFRPart2 

[Dodiat  Na  9eoa2a232-«23»-01] 

RM0I61-AAM 


QuaNtyAct 

AOCNCY:  Patent  and  Trademark  Office. 

Commerce. 

ACTION:  Notice  of  Propoeed  Rulemaking. 


r;The  Patent  and  Trademark 
Office  (PTO)  is  proposing  to  establish 
fees  associated  with  recordation  of 
insignias  of  manufactiirers  and  private 
label  distributors  to  ensure  the 
traoeability  of  a  Castener  to  its 
manufacturar  or  private  label 
distributor.  This  proposal  ia  in 
accordance  with  provisions  of  the 
Fastener  Quality  Act. 
OATCS:  Written  comments  must  be 
submitted  on  or  before  October  17, 
1996.  No  meeting  will  be  held. 
AODRESSES:  Address  written  comments 
to  the  Commissioner  of  Patents  and 
Trademarks,  Washington.  D.C  20231, 
Attention:  Lizbeth  Kulick,  Office  of  the 
Assistant  Commissioner  for  Trademaiks, 
2900  Crystal  Drive.  Arlington,  Va. 
22202-3513  or  by  fax  to  (703)  306-7220. 
PON  FURTHER  MFORMATKM  CONTACT: 
Li^Mth  Kulick  by  telephone  at  (703) 
306-8900,  or  by  Cax  at  (703)  308-7220, 
or  by  mail  mailed  to  her  attention  and 
addressed  to  the  Assistant 
Commissioner  for  Trademarks,  2900 
Crystal  Drive.  Arlington.  Va.  22202- 
3513. 

SUPPI^ftKNTARY  INFORMATION:  The 
Department  of  Commerce  issued  a 
notice  of  proposed  rulemaking  to 
implement  the  Fastener  Quality  Act.  57 
FR  37032.  Aua.  17, 1992.  Under  that 
notice,  the  teui  of  recording  fastener 
insignia  was  aaaigned  to  the  PTO.  57  FR 
37033-35,  Aug.  17. 1992.  That  notice 
provided  for  recovery  of  insignia  coats 
through  user  fees.  57  FR  37035-36.  Aug. 
17. 1992.  The  PTO  proposes  three  • 
twenty-dollar  fees  to  recover  its  costs 
associated  with  the  insignia  recordation 
program. 

Cool  CalculatkMia 

The  cost  of  processing  an  appBcation 
for  reoHdal  of  an  <n«ignia  i^  as  follows: 

Companaation  and  Benefits 1.000 


Hardwara  and  SoftwaivCoeU _..4.SO0 

Subtotal „.. 5J00 

Ganeral  and  Administrative  Ovariiaad 

•  17% .. ^ 950 

Total  Costs .: „ 6.450 

EMimatad  Workload  ... aoo 

Fee  Amount 21.50 

Rounded  Fee -420 

Two  rules.  37  CFR  §§  2.53  and  2.189. 
■re  being  removed  because  they  are  not 
necessary.  Section  2.53  specifies  the 
manner  in  which  drawings  must  be 
transmitted.  Section  2.189  simply  states 
the  Office's  policy  on  publishing 
amendments  to  the  rules.  The  policy  is 
not  changing,  but  does  not  have  to  be 
stated  as  a  rule. 

OHMr  Goosiderations 

It  has  determined  that  this  rule  is  not 
significant  for  the  purposes  of  Executive 
C>der  12866.  The  information 
collections  reqiiiied  by  this  proposed 
rule  are  pending  approval  before  the 
Office  of  Management  and  Budget  (OMB 
number  0651-0026).  The  affected  public 
would  be  manufacturers  and  private 
label  distributors  of  certain  t^)e8  of 
industrial  fasteners.  The  estimated 
average  number  of  responses  is  six 
hundred.  The  estimated  time  per 
response  is  ten  minutes,  so  the 
estimated  total  unnn*!  burden  is  one 
himdred  hours.  The  collected 
information  is  needed  to  ensure  that  a 
fastener  can  be  traced  to  its 
manufacturer  or  private  label 
distributor. 

This  proposed  fee  does  not  require 
notice  and  comment  under  5  U.S.C.  553 
or  any  other  statute,  so  no  analysis  or 
certification  is  reqiiired  under  5  U.S.C 
603(a). 

Lista  of  Subfects  in  37  CFR  PaH  2 

Administrative  practice  and 
procedure.  Courts.  Lawyers. 
Trademarks. 

For  the  reasons  set  forth  in  the 
preamble,  the  PTO  proposes  to  amend 
37  CFR  part  2  as  set  forth  below. 

PART  2— RULES  APPLICABLE  TO 
TRADEMARK  CASES 

1.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Autbority:  15  U.S.C  1123;  35  U.S.C  6, 
unless  othowisa  noted. 

2.  Section  2.7  is  added  to  read  as 
follows: 


|L7   f%slsnsi  Recordel  I 

(a)  Application  fse  far  raoordal  of 

Insignia. 420.00 

(b)  Renewal  of  insignia  raoordal. $2a00 


(c)  Surcbaige  for  lata  renewal  of 

in«igiiia  recordal .... —...-.—....420.00 

1243    [RemovecQ 

3.  Section  2.53  is  removed. 

12.180    (Removed] 

4.  Section  2.189  is  and  the 
undesignated  center  heading 
"Amendment  of  Rules"  are  removed. 

Dated:  September  10. 1996. 
Bivoe  A.  lohinan. 

Assistant  Secretary  of  Commerce  and 
Coaunissioner  of  Patents  and  Trademarks. 
(FR  Doa  96-23666  Filed  9-16-96;  8:45  am] 
sajjNQ  coot  3sio-ia-r 


ENVIRONMENTAL  PROTECTION 
AQENCY 

40  CFR  Part  52 

PA-«05-1006:  FRL-6611-91 

Approval  and  Promulgation  of 
Implementatton  Plana  and  Approval 
Under  Sactton  112(1);  State  of  Iowa 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  reopening  public 
comment  period. 

SUMMARY:  The  EPA  is  providing  notice 
that  the  public  conmient  period  for  a 
notice  of  proposed  rulemaking 
pubUshed  ^lly  29. 1996  (61  FR  39375).  . 
has  been  reopened  imtil  October  17, 
1996.  The  July  29. 1996,  action  proposes 
to  adopt  certain  revisions  submitted  by 
the  state  of  Iowa  to  meet  requirements 
of  the  Clean  Air  Act,  and  improve  the 
state's  permitting  program  and  air 

auality.  Comments  on  the  proposal  were 
ue  fay  August  28, 1996. 
A  number  of  persons  have  indicated 
that  they  desire  more  time  to  adequately 
address  the  issues  contained  in  the 
proposed  rule.  The  EPA  has  determined 
that  additional  time  for  comment  is 
appropriate  and  is  therefore  reopening 
the  comment  period. 
DATES:  Comments  are  now  due  on  or 
before  October  17. 1996. 
ADDRESSES:  Comments  may  be  mailed  to 
Christopher  D.  Hess.  &ivironraental 
Protection  Agency,  Air  Planning  and 
Development  Branch,  726  Minnesota 
■  Avenue,  Kansas  City,  Kansas  66101. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Christopher  D.  Hess  at  (913)  551-7213. 

Authority:  42  U.S.C  7401-7671q. 

Dated:  September  9. 1996. 
William  Rice. 

Acting  Regional  Administrator. 
(FR  Doc.  96-23790  Filed  9-16-96;  8:45  am] 
aHAJNQCOoa 


DEPARTMENT  OF  THE  INTERIOR 

Oflloa  of  tita  Sacratvy 

43CFRPart36 
Rm  lOaS-AAOT 

Tranaportatton  and  Utility  Systama  In 
and  Acroaa,  and  Aooaaa  Into, 
Conaarvation  System  Units  in  Alaaka 

AGENCY:  Office  of  the  Secretary.  Interior. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
revise  and  simplify  the  regulatory 
definition  of  the  term  "economirally 
feasible  and  prudent  alternative  route" 
as  used  in  the  review  of  proposed 
transportation  and  utility  systems  in 
Aladu  imder  Tide  XI  of  the  Alaska 
National  Interest  Lands  Conservation 
Act  (ANILCA). 

DATES:  Comments  are  requested  by 
November  18, 1996. 
ADDRESSES:  Comments  on  the  proposed 
regulations  should  be  addressed  to: 
Field  Director,  Alaska  Field  Office. 
National  Pork  Service.  2525  Gambell 
Street.  Room  107.  Anchorage,  AK 
99503-2892. 

FOR  FURTHER  MFORMATION  CONTACT: 
David  A.  Funk,  Alaska  Field  Office. 
National  Park  Service.  2525  Gambell 
Street,  Room  107,  Anchorage.  AK 
99503-2892.  Phone:  (907)  257-2589. 

SUPPLEMENTARY  mFOMllATION: 

Background  "    *       ° 

On  December  2. 1980,  the  Alaska 
National  Interest  Lands  Conservation 
Act  (ANILCA)  was  signed  into  law  as 
Public  Law  96-487  (94  Stat.  2371. 16 
U.S.C.  3101.  et  seq.).  Title  XI  of 
ANILCA.  which  is  entiUed 
"Transportation  and  Utility  Systems  in 
and  across,  and  Access  into. 
Conservation  System  Units." 
established  guidelines  and  procedures 
for  submitting  and  processing 
applications  for  transportation  and 
utility  systems  (TUS)  in  Alaska  when 
any  portion  of  the  route  of  the  system 
will  be  within  any  conservation  system 
imit,  national  recreation  area,  or 
national  conservation  area.  In  addition. 
TiUe  XI  authorizes  special  access, 
temporary  access,  and  access  to 
inholdings. 

On  July  15. 1983.  the  Department  of 
the  Interior  (Department)  proposed 
comprehensive  regulations  to 
implement  ANILCA  Titie  XI  on  lands  in 
Alaska  under  the  jurisdiction  of  the 
National  Park  Service  (NFS),  U.S.  Fish 
and  Wildlife  Service  (FWS).  and  the 
Bureau  of  Land  Management  (BLM)  (48 
FR  32506).  On  September  4. 1986.  the 


Departm«it  published  final  Title  XI 
leniletions  (51  FR  31619). 

m  eeriy  1987.  the  Trustees  for  Alaska 
and  other  groups  (Trustees)  sued  the 
Department  to  challoige  the  Title  XI 
regulations  as  exceeding  the  authority 
granted  to  the  Department  by  ANILCA. 
Parties  intervening  in  the  case  included 
Arctic  Slope  Regional  Council,  the 
Alaska  Miners  Association,  the  Alaska 
Forest  Association,  and  the  Resource 
Development  Council  for  Alaska,  Inc. 
(The  State  of  Alaska's  Motion  to 
Intervene  on  appeal  is  priding.)  In 
Orders  dated  April  29, 1991.  and  March 
16. 1993.  the  U.S.  District  Coiirt  for  the 
District  of  Alaska  granted  simunary 
judgment  to  the  Deptartment.  The 
Trustees  appealed  the  lower  court's 
decision  to  the  U.S.  Court  of  Appeals  for 
the  Ninth  Circuit,  which  assigned  the 
case  to  the  Chief  Circuit  Mediator  to 
explore  whether  possible  revision  of  the 
Title  XI  regulations,  then  under 
consideration  by  the  Department  of  the 
Interior,  might  provide  a  basis  for 
settiement.  Based  on  all  the  parties'  oral 
stipulation  of  agreement,  and  with  the 
State  of  Alaska's  concurrence,  the  Chief 
Circuit  Mediator  entered  a  coiirt  order 
on  August  30. 1996,  dismissing  the 
litigation  on  the  basis  of  the 
Department's  proposal  of  a  single 
regulatory  revision  to  the  existing  Title 
XI  regulations.  If,  after  consideration  of 
comments  received  in  response  to 
today's  proposed  rulemaking,  the 
Department  decides  to  promulgate  a 
final  rule  besed  on  the  language  of  the 
proposed  rule,  the  Ninth  Circuit  Court 
will  dismiss  the  Titie  XI  appeal  with 
prejudice. 

1110  Depertment  is  today  proposing 
one  revision  to  the  1986  regulations  in 
order  to  improve  the  regulations' 
woikability  and  reduce  the 
opportunities  for  delays  in  decision- 
m^ng.  The  decision  to  propose  this 
one  revision  follows  substantial  review 
and  discussion  with  interested  parties 
both  within  and  outside  the 
Department.  Based  on  these  discussions 
and  the  August  30. 1996  Court  Order 
entere(|  fay  the  Ninth  Circuit's  Chief 
Mediator,  the  Department  is  hopeful 
that  this  rulemaking  process  will  result 
in  settiement  of  the  longstanding 
litigation. 

'The  Department  is  not  (Hoposing  any 
other  revisions  of  the  Titie  XI 
regulations.  Thus,  for  example,  the  1986 
r^ulations  implementing  the  Titie  XI 
provisions  concerning  access  to 
inholdings,  special  access,  and 
temporary  access  remain  intact.  Also, 
the  Department  is  not  proposing  any 
changes  to  the  regulatory  provisicms 
governing  access  to  subsistence 
resources  under  Titie  Vm  of  ANILCA 
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(tee  36  CFR  §  13.46  (NPS)  and  50  CFK 
S  36.12  (FWS)).  FinaUy.  this  nihnnaHi^ 
doe*  not  oonoem  racognitian  and 

of  R.S.  2477  ilghts-of-wray. 


Section  36.2    Definitiont 

Ab  a  nneral  matter.  ANILCA  Title  XI 
establishes  the  following  criteria  for 
approval  of  a  transportation  or  utility 
s]rstem  scross  a  conservation  system 
unit,  national  conservation  area,  or 
national  rscreation  a{ea  in  Alaska:  (1) 
The  proposed  transportation  or  utility 
system  must  be  "compstible  with  the 
purpoees  for  which  the  unit  wss 
estsolished."  and  (2)  there  must  be  no 
"economically  fisasible  end  prudent 
ahemative  route  for  the  system."  This 
rulemaking  proposes  to  revise  the 
regulatory  defiitition  of  the  term 
"economically  fsasible  and  prudent 
alternative  route"  in  the  second 
criterion  by  replacing  the  complex 
definition  promulgated  in  1986  with  the 
simpler  dranition  originally  proposed 
in  1983. 

The  existing  definition  promulgated 
in  1986  reads  as  follows: 

"Economically  feasible  and  prudent 
ahemate  route"  means  an  alternate 
route  must  meet  the  requirements  for 
being  both  ecoaomically  feasible  and 
prudent  To  be  ecoaomically  {aasible, 
the  alternate  route  must  be  sble  to 
sttract  cspital  to  finance  its  construction 
and  an  alternate  route  will  be 
considered  to  be  prudent  only  if  the 
difiiarence  of  its  benefits  minus  its  costs 
is  equal  to  or  greater  than  that  of  the 
benefits  of  the  proposed  transportatioo 
or  utility  system  minus  its  costs. 

The  revised  definition  which  the 
Department  is  proposing  todsy  is  the 
same  as  the  definiti(»i  orig^nuly 
proposed  in  1983  (48  FR  32506).  as 
follows: 

"Economically  feasible  and  prudent 
ahemative  route"  means  a  route  either 
within  or  outside  sn  srea  that  is  based 
on  sound  engineering  practices  and  is 
economically  practicable  but  does  not 
necessarily  mean  the  leest  costly 
alternative  route. 

The  proposed  definition  is  simpler 
and  more  straightforward  than  the 
elaborate  formula  which  was  added  in 
the  final  1986  regulations.  The  proposed 
definition  includes  the  economic 
considerations  mentioned  in  the 
legislative  history,  but  avoids  the 
complex  and  potentially  misleading 
quantitative  analysis  required  by  tlM 
1986  definition.  The  proposed 
definition  avoids  the  opporiimities  for 
delay  and  controversy  inherent  in  the 
1986  definition.  Finally,  the  propoeed 
definition  is  more  likely  to  fc^nHtBt^^ 


decisions  oopsistant  with  the  statutory 
praforenoa  for  routing  s  TUS  outside  s 
conservstion  system  unit,  national 
recreation  arse,  or  national  conservation 
area  expressed  in  ANILCA  section 
1104(gM2)(B).  A  technical  coriMrtian  to 
this  definitioo  replaces  the  term 
"alternate  route"  with  the  analogous, 
statutorily  used  term,  "alternative 
route." 

Public  Participation 

it  is  the  policy  of  the  Depsitment  of 
the  Interior,  whenever  practical,  to 
afford  the  public  sn  oppcntimity  to 
participate  in  the  rulemaking  process. 
Accoroingly,  interested  persons  may 
submit  written  comments,  siiggestions 
or  ob)ectioDS  reguding  this  rulemaking 
docimient  to  the  addrms  noted  at  the 
beginning  of  this  rulemaking. 

Drafting  Information 

The  primary  authors  of  this  proposal 
are  David  A.  Punk  snd  Russel  J.  Wilson 
of  the  Alaska  Regional  Office,  National 
Park  Service,  and  Molly  N.  Ross,  Office 
of  the  Assistant  Secretary  for  Fi^  and 
Wildlifis  and  Parks,  Department  of  the 
Interior.  Wsshington.  D.C 

Paperwork  Reduction  Act 

This  rule  does  not  contain  collections 
of  informstion  that  require  spproval  by 
the  Office  of  Management  and  Budget 
imder  44  U.S.C  3501,  et  seq. 

Compliance  With  Other  Lawk 

In  accordance  with  the  Regulatory 
Flexibility  Act.  5  U.S.C  601  et  sea.,  the 
Department  has  determined  that  tnis 
rule  ivill  not  have  a  significant 
econooiic  effect  on  a  substantial  number 
of  small  entities,  nor  does  it  require  a 
preparation  of  a  rsgulstory  analysis. 

The  rule  has  been  reviewed  under 
Executive  Order  12866. 

The  Department  has  determined  this 
rule  is  categorically  excluded  from  the 
procedural  reouirements  of  the  National 
Environmental  PoUcy  Act  pursuant  to 
516  DM  2,  Appendix  1.5.  The  action 
was  previously  covered  by  an 
Environmental  Assessment  and  a 
Finding  of  No  Significant  Impact.  None 
of  the  exceptions  to  the  categorical 
exclusions  in  516  DM  2,  Appendix  2, 
applies. 

List  OrSabfsds  in  43  CFR  Part  36 

Access.  Alaska.  Conservation  system 
units.  National  parks,  Rights-of-way, 
Traffic  ragulation,  Transportation. 
Utilities,  Wildlife  refuges. 

Accordingly.  43  CFR  Part  36  is 
proposed  to  be  amended  as  set  forth 
below: 


PART  36— TRANSPORTATION  AND 
UnUTY  SYSTEMS  M  AND  ACROSS. 
AND  ACCESS  MTO.  CONSERVATION 
SYSTEM  UMTS  M  ALASKA 

1.  The  authmity  section  for  part  36 
continues  to  rsad  as  follows: 

Antharity.  IS  U.S.C  1. 3, 6e8dd  et  seq.. 
and  3101  et  $eq.:  43  U.S.C  1201. 

2.  Section  36.2  is  amended  by  revising 
paragraph  (h)  to  read  as  follows: 

%w9j   DsnMVoiia. 

•        •        •        •       • 

(h)  Economically  feasible  and  prudent 
ahemative  route  means  a  route  edther 
within  or  outside  an  aree  that  is  based 
on  sound  engineering  practices  and  is 
economically  practicable  but  does  not 
necessarily  mean  the  leest  cosUy 
alternative  route. 


Dated:  September  11, 1906. 

Geergi  T.  rraieplaii,  Jr.. 

AMMistant  Secretary  for  FMt  and  WOdlife  and 
Parks. 

Deted:  Septambsr  11. 1906. 


Asaistant  Secretary  for  Land  and  Kiinerals 
hkuiagement 

(PR  Doc  96-23775  Filed  9-16-06;  8:45  am) 
sauMO  ooos  4sis-ie-r 


FEDERAL  COMMUNICATIONS 


47 CFR  Parti 

tec  Doekal  No.  M-IOS;  DA  M-180iq 

PiMdIng  Cyda  Estabtohod  for 
RaquMt  of  th«  Unltod  States 
Dopartnant  of  Juatloa  That  311  ba 
flaaarvad  for  Uaa  l>y  CommunMaa  for 
Non-Emaraanqf  PoNoa  Talophona 
Calla 

September  10, 1906. 

AQBICV:  Federal  Communicstions 

Commission. 

ACTION:  Request  for  comments. 

StiMMARY:  On  September  10. 1996  the 
Commission  released  a  public  notice 
inviting  comment  on  a  request  by  the 
United  States  Department  of  Justice's 
Office  of  Community  Oriented  Policing 
Services  that  an  Nil  code,  specifically 
311,  be  reserved  on  a  national  basis  for 
use  by  communities  for  non-emergency 
police  telephone  calls.  The  intended 
effect  of  this  action  is  to  solicit 
comments  from  the  public  on  the 
request. 

DATES:  Comments  should  be  Filed  by 
October  10. 1996. 
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AOOREaSEt:  Federal  Communications 
CcMnmission,  1919  M  Street,  N.W.. 
Washington.  DC  20554. 
ran  FUNTMER  MFOmiATlON  OONTACT: 
EUzabetii  Nightingale.  (202)  418-2352. 
of  the  Common  Carrier  Bureau,  Network 
Services  Division. 

SUPPtEMENTARY  INFORMATION: 

Comments  Due  Ottaher  10, 1996 

In  a  letter  dated  August  26, 1996,  the 
United  States  Department  of  Justice's 
Office  of  Community  Oriented  Policing 
Services  (DJ)  asked  that  an  Nil  code, 
specifically  311,  be  reserved  on  a 
national  basis  for  use  by  commimities 
for  non-emergency  police  telephone 
calls.  DJ  suggested  that  the  Nil  code 
could  be  used  to  give  access  to  other 
government  services,  at  the  discretion  of 
each  jurisdiction. 

We  invite  comment  on  DJ's  request. 
Comments  should  be  filed  by  October 
10, 1996,  with  the  Secretary,  FCC,  1919 
M  Street.  N.W..  Washington.  D.C  20554. 
A  copy  should  also  be  sent  the 
Commission's  contractor  for  public 
records  duplication,  ITS.  bic.  2100  M 
Street,  N.W.,  Suite  140,  Washington, 
D.C.  20037.  Comments  should  refer  to 
CC  Docket  No.  92-105.  The  text  of  the 
DJ  letter  and  the  comments  will  be 
available  for  inspection  and  copying 
during  regular  business  hours  in  the 
FCC  Reference  Center,  Federal 
Communications  Commission,  1919  M 
Street,  N.W.,  Room  239,  Washington, 
D.C.  20554.  Copies  can  also  be  obtained 
bom  ITS  by  calling  (202)  857-3800. 

For  fufthw  information  contact 
Elizabeth  Nightingale,  Network  Services 
Division,  Common  Carrier  Bureau,  at 
(202)  418-2320. 

Federal  Communications  Commission. 
GaraldiiM  A.  Matiae. 

Chief.  Network  Senrices  Division.  Common 
Carrier  Bureau. 

(FR  Doc.  96-23802  Filed  9-16-06: 8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Flah  md  WlkJIHa  Sandoa 

50  CFR  Part  17 

Endangarad  and  Thraatenad  Wlldlifa 
and  Planta;  Notica  of  Ctoaure  of  Public 
Comment  Parted 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  review;  closing  of 

public  comment  period. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  that  it  is 


closing  the  public  commmit  period  for 
comments  on  the  process  whereby  the 
Service  identifies  candidates  for 
addition  to  the  lists  of  endangered  or 
threatened  wildlife  and  plants.  The 
proposed  changes  were  contained  in  the 
Candidate  Notice  of  Review  (candidate 
notice)  published  in  the  Federal 
Register  on  February  28. 1996.  The 
Service  continues  to  evaluate  its  current 
practice  of  iising  information  provided 
by  states  and  private  and  pubUc 
interests  to  evaluate  species  for 
potential  listing  under  the  Endafigered 
Species  Act  Based  on  public  comments, 
the  Service  may  make  policy  changes  to 
the  candidate  species  and  notice  of 
review  process.  The  Service  continues 
to  accept  information  on  the  biological 
status  and  threats  feeing  any  individual 
species  until  further  notice. 
DATES:  Comments  of  a  general  nature, 
including  comments  that  are  related  to 
the  process  whereby  species  are 
identified  as  candidates  for  protection 
imder  the  Endangered  Species  Act  of 
1973  (Act),  as  amended,  will  be 
accepted  and  considered  imtil  October 
17. 1996. 

ADDRESSES:  Comments  on  the  Service's 
candidate  notice  process  should  be 
directed  to  the  Chief.  Division  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  1849  C  Street,  N.W., 
Mailstop  ARLSQ--»52,  Washington.  D.C. 
20240. 

FOR  FURTHER  INFORMATION  CONTACT:  E. 
La  Verne  Smith,  Chief,  Division  of 
Endangered  Species.  U.S.  Fish  and 
Wildlife  Service.  703-358-2171  (see 
ADDRESSES  section). 

SUPPLEMENTARY  INFORMATION: 

Backgn>und 

On  F^ruary  28, 1996,  the  Service 
published  a  revised  candidate  notice  of 
review  in  the  Federal  Register  (61  FR 
7596)  that  announced  changes  to  the 
way  the  Service  identifies  species  that 
are  candidates  for  listing  under  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C  1531  et  seq.).  For 
reasons  outlined  in  the  candidate 
notice,  the  Service  noted  its  intention  to 
discontinue  maintaining  a  list  of  species 
that  were  previously  identified  as 
"categOTy-2  candidates."  Category-2 
candidates  were  species  for  which  the 
Service  had  information  indicating  that 
protection  imder  the  Act  may  be 
warranted  but  for  which  it  lacked 
sufficient  information  on  status  and 
threats  to  justify  preparation  of  a 
proposed  listing. 

In  addition  to  soUdting  biological 
information  on  taxa  that  are  candidates 
for  listing  imder  the  Act,  the  Service 
also  solicited  public  comments  of  a 


general  nature  (61  FR  7596;  February  28, 
1996)  when  it  announced  the  revisions 
to  the  candidate  identificaticm  process. 
The  candidate  notice  sped^ed  no 
dosing  date  for  comments  of  either  a 
general,  or  a  species-spedfic  nature.  The 
Service  now  announces  that  it  will 
consider  all  public  comments  tm  the 
matter  of  discontinuing  the  practice  of 
identifying  category-2  candidate  spedes 
that  are  received  on  or  before  Octc^r 
17, 1996.  By  December  1, 1996,  the 
Service  will  publish  a  subsequent  notice 
in  the  Federal  Register  addressing  all 
comments  received  and  indicating  a 
final  dedsion  on  this  issue  and  how  the 
Service  intends  to  identify  spedes  that 
are  under  consideration  for  possible 
addition  to  the  list  of  endangered  or 
threatened  spedes. 

As  soUcited  in  the  Service's  February 
28, 1996  candidate  notice  (61  FR  7596), 
comments  and  information  relating  t(\ 
the  biological  status  and  threats  of 
particular  ta^ta  that  are,  or  should  be. 
regarded  as  candidates  for  protection 
under  the  Ad  may  be  submitted  at  any 
time  to  the  Regional  Diredor  of  the 
Region  identified  as  having  lead 
responsibility.  Biological  status  and 
threat  information  for  species  that  do 
not  have  a  designated  lead  Region 
should  be  submitted  to  the  Division  of 
Endangered  Species,  Washington,  D.C. 

National  Environmoital  Policy  Act 

The  Service  does  not  consider  any 
decision  to  discontinue  the  maintenance 
of  a  list  of  category-2  candidate  spedes 
in  notices  of  review  to  be  a  major 
Federal  adion  significantly  afiecting  the 
human  environment  for  purposes  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  (42  U.S.C.  4321  et  seq.). 
Further,  the  Department  of  the  Interior's 
Departmental  Manual  (DM) 
categorically  excludes,  "Adivities 
which  are  educational,  informational, 
advisory  or  consultative  to  other 
agencies,  public  or  private  entities, 
visitors,  individuals,  or  the  general 
public"  (516  DM  2,  Appendix  1,  item 
1.11).  Notices  of  review  serve  the 
purpose  of  informing  Federal  agencies, 
state  agencies,  and  the  general  public  of 
taxa  that  are  candidates  for  possible 
addition  to  the  lists  of  endangered  or 
threatened  wildlife  and  plants.  They 
also  serve  as  data-gathering  tools  to 
assist  the  Service  in  developing  the  best 
available  scientific  and  commerdal  data 
on  such  taxa.  There  is  no  statutory  or 
regulatory  mandate  on  how  to  structiire 
or  when  to  publish  these  notices.  Thus, 
even  if  the  Service's  decision  to 
discontinue  maintenance  of  a  list  of 
spedes  of  concern  as  category-2 
candidates  in  notices  of  review  were 
considered  an  "action"  for  purposes  of 
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NEPA.  such  would  tail  within  this 
categorical  exclusion.  The  Servioe  also 
believes  that  the  exceptions  to 
categorical  exclusions  (516  DM  2. 
Appendix  2)  would  not  be  applicable  to 
sucn  a  decision,  especially  in  li^t  of 
the  absence  of  environmental  effects  for 
such  action. 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.). 

Dated:  September  8. 1996 
|eaa  G>  KsfSfs 

Acting  Dmctor.  Pith  and  WUdlifa  Service. 
(FR  Ooc  90-23718  Piled  »-l«-«e:  8:45  am] 
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60CFRPart17 
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ExiMMion  of  Cofiunwit 
Pwtod  on  ThTMtwMd  Status  tor 
CoppwtMHy  WalM^  SiMlw 

AOBICY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule:  notice  of 
extension  of  omment  period. 

•MMARY:  The  Fish  and  WildUfe  Service 
(Service)  provides  notice  that  the 
comment  period  on  the  proposed 
threetened  status  for  the  copperfoelly 
water  snake  (Nerodia  erythmgaster 
neglecta)  is  extended.  This  snake 
occupies  portions  of  southern  Michigan, 
DCtfthwestera  Ohio  and  adjacent 
northeestem  Indiana,  southern  Indiana, 
southeastern  Illinois,  and  western 
Kentucky. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  November 
15, 1996. 

AOOftESSCS:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  U.S.  Fish  and  Wildlife  Service,  620 
South  Walker  Street.  Bloomington, 
Indiana  47403-2121. 
FOR  FURTHER  MFORMATKM  CONTACT: 
David  Hudak,  Field  Supervisor,  (see 
ADDRESSES  section).  812/334-4261 
extension  200. 

SUPPLEMENTARY  MFORHATION: 

Backgrooiid 

A  propoeed  rule  to  list  the 
copperfaelly  water  snake  (sometimes 
refened  to  as  the  northern  copperbelly 
water  snake)  as  threatened  was 
published  on  August  18. 1993  (58  FR 
43860).  A  public  hearing  on  the 
proposal  was  held  in  Indianapolis  on 
April  4. 1994.  The  current  comment 


period  began  on  July  16,  1996.  and 
cloaes  on  September  16, 1996. 

On  April  10, 1995,  Public  Uw  104- 
06  imposed  a  moratorium  which 
prevented  the  addition  of  any  species  to 
the  Threatened  and  Endangmea  Species 
List.  Thus,  the  Service  was  prevented 
from  making  a  final  dedsioo  on  the 
propoeed  tbmatened  classificatian  of  the 
copperbelly  water  snake.  The 
moratorium  remained  in  effect  until 
April  26, 1996,  at  which  time  Public 
Law  104-134  was  enacted,  providing  fior 
the  termination  of  the  listing 
moratorium  by  the  President 

The  Service  is  required  to  use  the  best 
available  scientific  and  commercial  data 
in  making  listing  determinations  under 
the  Endangered  Species  Act  of  1973.  as 
amended.  The  Service's  Final  Listing 
Priority  Guidance,  published  May  16, 
1996.  (61  FR  24722)  notes  that  the 
inaction  forced  upon  the  Service  by  the 
moratorium  and  related  funding 
limitations  may  result  in  a  need  to 
reopen  comment  periods  due  to 
unresolved  questions  or  the  potential  for 
the  existence  of  new  information. 
Pursuant  to  this  Guidance,  the  Service 
reopened  the  comment  period  on  July 
16,  1996,  (61  FR  37034)  for  60  da^  to 
ensure  that  the  best  scientific  and 
commercial  information  currently 
available  would  be  used  in  making  a 
final  listing  determination  for  the 
copperbelly  water  snake. 

Tne  Service  has  contracted  for  a 
report  on  the  ciirrent  biological  status  of 
the  northern  population  (southern 
Michigan  and  the  adjacent  portions  of 
Indiana  and  abio)  of  the  copperbelly 
water  snake.  This  report  has  not  yet 
been  completed.  Due  to  the  expected 
importance  of  this  updated  inionnatioD 
in  evaluating  the  statiis  of  the  northern 
populations,  the  Service  is  extending 
the  current  comment  period  so  thatUie 
report  will  be  available  and  reviewed  by 
the  Service  prior  to  making  a  final 
listing  decision.  Parties  w^hing  to 
receive  a  copy  of  the  northern 
population  report  were  asked,  in  the 
July  16, 1996,  Fadend  Regiatar  notice, 
to  furnish  their  address  to  the  Service; 
copies  of  the  report  will  be  sent  to  those 
parties  when  the  report  is  received  by 
the  Service. 

During  this  comment  period  the 
Service  has  been  working  with 
representatives  of  the  coal  industry,  the 
Farm  Bureau  Federation,  State  fish  and 
%vlldlife  resource  agencies,  and  State 
surface  mining  regulatory  agencies  to 
develop  conservation  plans  for  the 
coppeioelly  water  snake  and  its  habitat 
in  Illinois,  Kentucky,  and  southern 
Indiana.  These  efforts  have  been 
productive  and  will  be  continued 
during  the  extended  comment  period. 


The  scope  and  success  of  these  and 
other  conservation  actions  will  be  taken 
into  consideration  when  the  Service 
makaa  its  final  listing  decitjon. 


The  primary  author  of  this  notice  is 
Ronald  L  Refenider,  U.S.  Fish  and 
Wildlife  Service,  Division  of 
Endangered  Species,  Bishop  Henry 
Whipple  Federal  Building.  1  Federal 
Drive.  Ft.  Snelling,  Minnesota  55111- 
4056  (612-725-3538). 

Authority 

Auth<»ity  for  this  action  is  the 
Endangered  Species  Act  of  1973  (16 
U.S.C  1531  et  seq.). 

Dated:  September  12. 1996. 

)ahB  A.  BlinkBustilji. 

Acting  Regional  Director.  Region  3.  Ft. 
Snelling.  MN. 

[FR  Doc  96-23865  Filed  9-16-96:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospharlc 
Admlnlatiatlon 

60CFRPvt285 

[DooMNa  960416112-4286-03:  LO. 
08129SB] 

RIN064S-AI2I 

Options  for  1997  RutomaMng  for 
Atlantic  Tunas 

AQENCV:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Advanced  notice -of  proposed 
rulemaking  (ANPR);  request  for 
comments. 

SUMMARY:  NMFS  is  consid«ing 
rulemaking  on  a  number  of  issues  that 
affect  the  Atlantic  t\ma  fishery:  (1) 
Changes  in  Atlantic  tuna  permit 
regulations  to  require  annual  permits, 
establish  mutually  exclusive 
recreational  and  commercial  fishing 
categories,  recover  administrative  costs 
through  a  permit  fee;  (2)  modifications 
to  the  Atlantic  bluefin  tuna  (ABT) 
Angling  category  quotas  to  address 
geographic  distribution  of  fishing 
opportunities,  and  establishing 
mandatory  self-reporting  systems  for 
ABT  recreational  quota  monitoring;  (3) 
modifications  to  the  target  catch 
requirements  for  the  Incidental  longline 
AET  fishery:  (4)  measures  necessary  to 
implement  quota  modifications  and/or 
any  other  management 
reconunendations  for  Atlantic  tunas 


.-  3.;:' 
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following  the  1996  meeting  of  the 
International  Commission  for  the 
Conservation  of  Atlantic  Tunas  (ICCAT); 
and  (5)  methods  for  improving  quota 
monitoiing  and  enforcement,  anid 
alternative  measures  to  extend  the 


DATES:  Written  comments  on  this  ANPR 
must  be  received  on  <»  before  October 
15. 1996. 

AOORCaaEt:  Written  comments  should 
be  addressed  to  William  Hogsrth.  Acting 
Chief,  Hi^y  Migratory  Species 
Management  Division  (F/CM4),  National 
Marine  Fistieries  Service,  1315  East- 
West  Highway,  Silver  Spring,  MD 
20910. 

FOR  FURTHER  STORMATION  CONTACT:  John 
Kelly,  301-713-2347. 
SUPPLEMENTARY  BIF0RMAT10N: 

PennHs:  NMFS  currently  has  a  three- 
year  staggered  renewal  permitting 
system^r  Atlantic  tunas.  This  sj^em 
has  hampered  the  agency's  ability  to 
monitor  closely  the  site  of  the  fleet  that 
participates  in  the  Atlantic  tuna  fishery. 
hA4FS  therefore  is  considering 
implementing  an  annual  rene%val  of    . 
permits,  available  through  a  modernized 
internet  and  phone  voice-recognition 
system,  whioi  would  be  subject  to  a 
permit  fee  calculated  so  as  to  recover 
administrative  costs. 

NMFS  has  received  numerous 
comments  regarding  the  possible 
separation  of  recreational  and 
commercial  ABT  fishers;  the  current 
permit  system  allows  Angling,  General, 
and  Charter/Headboat  category  vessels 
to  target  and  land  recreational-size  ABT. 
while  General  and  Qiarter/Headboat 
may  also  target,  land  and  sell 
commercial  size  ABT.  NMFS  solicits 
comments  on'the  possible 
implementation  of  a  permit  system  that 
allows  vessels  to  target  and  land 
exclusively  commercial-size  fish  or 
exclusively  recreational-size  fish,  with 
no  possibility  for  overlap. 

Angling  Category  Operations: 
Historically,  the  Angling  category 
school  size  subcategory  has.  been 
divided  between  a  "north"  and  a 
"south"  area  quota,  with  the  division  at 
Delaware  Bay,  while  the  large  school- 
small  mediimi  category  has  not  been 
subdivided.  In  the  last  few  years,  there 
has  been  increased  concern  regarding 
the  geographic  distribution  of  these 
harvests.  NMFS  is  considering 
alternative  sub-quota  divisions  that 
would  increase  Uie  geographical  extent 
of  recreational  fishing  opportimities. 

NMFS  is  also  of  considering 
alternatives  to  the  Large  Pelagic  Survey 
(LPS)  for  the  purposes  of  quota 
monitoring  in  the  ABT  recreational 
fishery.  NMFS  has  attended  a  nimiber  of 


meetings  and  workshops  with 
constituents  regardins  recreational 
quota  monitoring,  and  is  soliciting 
comments  (m  the  poseiUe 
implementation  ot  a  self-reporting 
system  lior  ABT  quota  muutoring. 
induding  the  use  of  pundb-cards,  tags, 
hot-line  phone-in  systems,  and/or  other 
mandatory  self-reporting  mechanisms. 
Accuracy  of  these  self-repoting  systems 
may  be  ensured  through  the  use  of 
pMsonal  identification  numbers,  at  sea 
and  dodcside  enforoement.  and  follow- 
up  surveys  to  ensure  that  ABT  catches 
are  being  reported. 

Inddenttu  Category  Tar^  Catch 
Aequj'rements:  Tlie  inddoital  lon^ine    ' 
fishery,  which  commonlv  directs  fishiug 
effort  on  swordfish,  sharks  and  naa- 
bluefin  tunas,  also  occasionally  catches 
bluefin  tuna  incidental  to  these  other 
fisheries.  Under  current  Atlantic  bluefin 
t\ma  regulations.  Uie  incidental  longline 
fishery  is  permitted  to  retain:  (1)  Onq 
(bluefin  tima)  per  vessel  per  fishing  trip 
landed  south  of  34*00'  N.  latitude, 
provided  that  for  the  months  of  January 
through  April  at  least  1.500  pounds  (680 
kg),  and  for  the  months  of  May  through 
December  at  least  3.500  pounds  (1,588 
kg),  either  dressed  or  roundweight,  of 
species  other  than  Atlantic  bluefin  tuna 
are  legally  caught,  retained,  and 
offloaded  from  the  same  trip  and  are 
recorded  on  the  dealer  weighout  as  sold; 
and  (2)  Two  percent  by  weight,  either 
dressed  or  round  wei^t.  of  aU  other 
fish  legally  landed,  offloaded  and 
documented  on  the  dealer  weighout  as 
sold  at  the  end  of  each  fishing  trip, 
north  of  34'>00'  N.  latitude.  These 
longline  fishery  retention  allowances 
receive  a  quota  each  year  from  the 
overall  bluefin  tima  quota,  along  with 
other  directed  fishery  quotas. 

Hie  quota  for  the  madental  category 
has  not  been  met  in  recent  years,  most 
notably  due  to  decreased  landings  by 
longline  vessels  fishing  in  the  southern 
area  (south  of  34*00'  N.  latitude).  This 
decrease  in  landings  is  attributable  in 
part  to  a  decline  in  effective  fishing 
effort  in  the  Gulf  of  Mexico  and  south 
Atlantic  region.  Consequently,  in  1994 
and  1995,  a  portion  of  ^e  southern  area 
quota  was  transferred  to  the  northern  . 
area  longline  fisheries.  NMFS  also 
adjusted  the  north-south  dividing  line 
in  1993,  without  reapportionment  of  the 
area  subquotas.  This  division  line 
adjustment  prompted  comments 
regarding  division  of  quota  and 
specification  of  landii^  requirements 
affecting  the  northern  and  southern 
subcategories  of  the  Incidental  longline 
category. 

In  addition.  NMFS  has  received 
numerous  written  comments  that  the 
landings  requirements  applicable  in  the 


northern  subcategory  cannot  be  met  by 
vessels  in  the  shuk  longline  fidieries 
operating  off  of  North  (Proline  in  the 
vrinter  months,  due  to  the  trip  limits  in 
effect  under  the  sharic  fishery 
management  plan.  Partidpents  in  this 
winter  shaA  fishery  have  noted  that  the 
Atlantic  bluefin  tuna  and  shark 
ragulatioDS,  taken  together,  farce 
discarding  of  Atlantic  bluefin  tuna. 
These  fishermen  have  requested  an 
allowance  to  land  and  market  fish  that 
would  otherwise  be  discarded  dead, 
thus  increasing  boat  revenues  widiout 
contributing  to  additional  Atlantic 
bluefin  t\ma  mentality. 

In  response  to  comments,  NMFS 
'  undertook  a  review  of  the  Atlantic 
bluefin  tima  inddental  catch 
regulations,  including  division  of  the 
quotas,  position  of  the  dividing  line 
betwreen  the  northern  and  southwn 
subcategories,  and  landing  criteria 
applicable  to  each  manifiement  area. 
(Xwerver  data  from  longline  trips  taken 
from  1991-1994  indicate  that  2  m  fewer 
ABT  were  hooked  cm  91  percent  of  all 
observed  trips.  landings  information 
indicates  that  median  values  for  landed 
catch  are  approximately  1500  pounds 
for  trips  maoe  in  the  months  of  January 
through  April,  and  3500  pounds  for 
trips  made  in  May  throu^  December,  in 
fisheries  south  of  34*00';  and  3500 
poimds  for  trips  made  throughout  ^he 
year  in  fisheries  north  of  34*00'.  From 
that  same  study,  the  75th  percentile 
values  for  landed  catch  are 
approximately  4500  pounds  for  trips 
made  in  the  months  of  January  through 
April,  and  6000  poimds  for  trips  made 
in  May  through  December,  in  fisheries 
south  of  34*00';  and  for  trips  made 
throu^out  the  year  in  fisheries  north  of 
34*00'. 

As  a  result  of  this  review,  NMFS 
requests  comments  on  possible  changes 
to  reduce  inddental  mortality  of  ABT 
while  allowii^  for  commerdal  use  of 
unavoidable  bycatch — namely,  to 
reapportion  the  base  Inddental  longline 
quota  between  the  northern  and 
southern  geographic  regions  to  more 
accurately  reflect  catch  trends  for  those 
areas  and  to  also  adjust  target  catch 
requirements  for  both  the  northern  and 
southern  Incidental  longline 
subcategories.  Target  catch  is  spedes 
other  than  Atlantic  bluefin  tuna  that  are 
legally  caught,  retained,  and  offloaded 
bom  the  same  trip  and  are  recorded  on 
the  dealer  weighout  as  sold,  and  can  be 
in  either  whole  or  dressed  weight 
poimds  (lb)  or  kilograms  (k^. 

In  the  Inddental  south  silocategory, 
NMFS  is  considering  whether  to  adjust 
target  catch  requirements  adjusted  as 
follows:  (1)  From  January  through  April, 
one  fish  per  vessel  pw  fishing  trip  with 
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■t  laut  1500  lb  (680  kg)  oftafget  catch, 
or  two  fiah  per  vmmI  pm  trip  with  at 
least  4500  lb  (2040  ko)  of  target  catch: 
(2)  From  May  through  Deoember,  one 
flab  per  vessel  per  fishing  trip  with  at 
least  3500  lb  (1588  ks)  of  target  catch, 
or  two  fish  per  vessel  per  trip  with  at 
least  6000  ib  (2722  kg)  of  target  catch. 
In  the  Incidental  north  subcategory. 
NMFS  is  considering  whether  to  ad)ust 
target  catch  raqoirements  to  one  fish  per 
vessel  per  fishing  trip  with  at  least  3900 
lb  (1588  kg),  or  two  fish  per  vessel  per 
trip,  with  at  leest  6000  lb  (2722  Iqg)  of 
tamt  catch. 

Implement  1 996 ICCAT  Management 
Recommendations:  NMFS  anticipates 
that  quota  modifications  as  well  as  other 
management  measures  will  be 
rscommended  et  the  1906  lOCAT 
meeting.  Management  issues  that  are 
already  on  the  Commissioners'  meeting 
agenda  include  recovery  plans  for 
Atlantic  bluefln  tuna  and  the        -   •m<-'' 


^tt 


Ml' 


establishment  of  specific  manMement 
measures  for  yallowfia  ttmaTvl^la  the 
qtedfic  nature  of  these 
recommendations  will  not  be  known 
until  late  November,  the  recovery  plans 
will  be  available  after  meetings  of  the 
Standing  Committee  on  Research  and 
Statistics  (September  9  -  20, 1996  far 
bluefin). 

CXhec  Comments:  NMFS  is  also 
soliciting  comments  on  other  aspects  of 
tuna  regulations,  including  methods  for 
improving  quota  monitoring  and 
eniorcament.  For  the  latter,  NMFS 
would  like  comments  on  the  poaaiUlity 
of  prohibiting  vessels  permitted  in  the 
Atlantic  tuna  fishery  to  carry  tuna 
'  fishing  gear  OB  board  Qo  the  diy  prior 
to  the  re-opening  of  the  fishery,  -' 

including  no-fishing  days  or  closed    ' 
season  days.  Finally,  suggestions  for 
alternative  meesuras  to  extend  the 
fishing  season  are  soUdted.  No-fishing 
days  and  monthly  quotas  were 


established  for  the  Tfl96  fishery,  and 
NMFS  solicits  proposals 'On 
modifications  td  these  and/or  alternative 
methodi  to  extend  the  season. 


NMFS  reouests  comments  on  possible 
changes  to  the  Atlantic  tuna  regulations 
as  outlined  above,  in  an  effort  to  obtain 
industry  input  prior  to  developing 
specific  proposris'ftn' regulatory  '  ^ 
utematives.  Cditaments  received  on  this 
ANPR  will  assist  NMFS  in  drafting 
proposed  changes  to  the  Atlantic  tunas 
ragulatians. 

AadMritjr:  16  U.S.C  971  et  $eq. 

Deled:  September  12, 1996. 

laUaMl  A.  SdneiMM. 

AMBktant  Adminittratorfor  FigKene*. 
National  Marine  Fktwries  Service. 

(FR  Doa  96-23767  Filed  9-12-96;  12:32  pm] 
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TMs  section  of  Itie  FEDERAL  REGISTER 
contains  documents  other  than  niles  or 
propoeed  mies  that  are  applicable  to  the 
pMic.  Notk»s  of  heerings  and  investigations, 
odnmiMae  meetings,  agency  decisions  and 
njUngs,  delegations  o(  auttwrity,  filing  of 
peliions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
socQon. 


DEPARTMENT  OF  AQRICULTURE 

Fbrost  Sarvic* 

Cobalt  HMo  Salvage  Sato;  SalnHxi  and 
Challla  National  Foiaate,  Lamhi 
County,  Idaho 

AQBCY:  Forest  Service,  USDA. 
action:  Notice;  intent  to  prepare 
environmental  impact  statement. 

summary:  The  USDA-Forest  Service  will 
prepare  an  environmental  impact 
statement  (EIS)  to  analyze  and  disclose 
the  oivironmental  impacts  of  a  proposal 
to  salvage  harvest  timber  and  construct 
helicopter  landings  in  the  Panther  Creek 
Watershed  located  about  35  miles 
southwest  of  Salmon,  Idaho. 

The  proposed  Cobalt  Helo  project  is 
located  within  portions  of  two 
inventoried  roadless  areas,  the  South 
Panther  Creek  (»13504A)  and  the  Deep 
Creek  (#13509)  roadless  areas,  as  well  as 
outside  roadless  areas.  The  analysis  area 
is  immediately  adjacent  to  Panther 
Creek  which  is  eligible  for  consideration 
as  a  recreational  segment  in  the  wild 
and  scenic  river  system. 

This  EIS  will  tier  to  the  Salmon 
National  Forest  Land  and  Resource 
Management  Plan  and  EIS,  which 
provide  overall  guidance  for  achieving 
the  desired  future  condition  of  the  area. 

The  purpose  of  the  proposed  action  is 
to  salvage  merchantable  green  Douglas- 
fir  and  standing  dead  Douglas-fir  trees 
to  reduce  the  risk  of  a  stand  replacing 
fire;  improve  residual  stand  health  and 
vigor  by  reducing  competition  for 
moisture  and  nutrients  through  basal 
area  reduction;  create  conditions 
favorable  for  natural  Douglas-fir 
regeneration;  and  maintain  and  enhance 
thermal  cover  for  wildlife  in  winter 
range. 

DATES:  Written  comments  and 
suggestions  should  be  received  on  or 
before  October  17, 1996. 
AP0WE8SB8;  Submit  written  comments 
and  suggestions  on  the  proposed 


management  activities  or  requMts  to  be 
replaced  on  the  project  mailing  list  of 
Debbie  Henderson-Nortooi,  District 
Ranger,  Salmon/Cobalt  Ranger  District, 
RR  2  Box  600,  Salmon,  Idaho  83467. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Levesque,  EIS  Team  Leader, 
Salmon/Cobalt  Ranger  District,  Salmon 
and  Challis  National  Forests  (208-756- 
5100) 

SUPPLBUBfTARY  MVORMATION:  The    .;- 
proposed  action  would  helicopter 
harvest  approximately  three  million 
boardfeet  of  DouglasTfir  firom  2,378  acres 
within  the  19,300  acre  analysis  area.  Up 
to  sixteen  helicopter  landings  would  be 
constructed.  Approximately  1.5  miles  of 
temporary  roads  would  be  build  from 
existing  roads  to  designated  landing 
areas.  The  temporary  roads  would  be 
obliterated,  recontoured,  and 
revegetated  upon  completion  of  the 
timber  harvest. 

The  analysis  area  is  located  within  the 
Panther  Creek  Watershed  from  Quartz 
Gulch  to  Musgrove  Creek  and  is 
approximately  19,300  acres  in  size.  It 
includes  the  lower  reaches  of  Quartz 
Gulch,  Spring,  Fawn,  Blackbird, 
Chmuny,  Copper,  Woodtick,  Moyer,  and 
Musgrove  Oeeks.  The  analysis  area  also 
includes  the  Deep  and  Napias  Creek 
drainages,  frtim  their  confluence  with 
Panther  Creek  to  approximately  four 
miles  up  the  drainages.  The  legal 
description  for  the  analysis  area  is 
T.21N,  R.19E.,  all  or  portions  of  sections 
9. 11, 12-17,  20-24,  26-28,  32-36; 
T.20N.,  R.18E..  all  or  portions  of 
sections  1,  2, 11-13,  23-27,  34-36;  and 
T.20N.,  R.19E.,  all  or  portions  of 
sections,  1, 2, 4-9, 17-19  and  30,  BM, 
ID. 

The  Salmon  Forest  Plan  provides 
guiduice  for  management  activities 
within  the  potentially  affected  area 
through  its  goals,  objectives,  standards 
and  guidelines,  and  management  area 
direction.  The  proposed  timber  harvest 
would  occur  within  Management 
Allocations  4A,  5A,  3A-5A,  5B,  and 
3  A-4A.  Harvest  of  green  and  dead 
timber  will  occur  on  suitable  ground 
and  harvest  of  dead  timber  only  will 
occur  on  unsuitable  ground.  Below  is  a 
brief  description  of  the  applicable 
management  direction. 

Management  Area  4A — ^The  goals  of 
this  area  are  to  provide  required  forage 
and  cover  on  big  game  winter  range. 
Tree  stand  treatments  including 
clearcut,  shelterwood,  single  tree 


selection  and  group  selectim  may  be 
applied  to  commercial  and 
noncommercial  stands,  to  accomplish 
specific  big  game  needs  (FLRMP,  IV- 
110).  Approximately  9,000  acres  are 
within  this  management  area. 

Mangament  Ana  5A— The  goals  of 
this  area  are  to  produce  long-term 
timber  outputs  through  a  high  level  of 
investment  in  regeneration  and 
thinning.  Approximately  4,300  acres  are 
within  tills  management  area. 

Management  Area  3A-6A — ^The  goals 
of  this  area  are  to  manage  aquatic 
habitat  for  anadromous  fish  species  and 
to  produce  long-term  timber  outputs 
through  high  investments  in 
regeneration  and  thinning. 
Approximately  3,000  acres  are  within 
this  management  area. 

Management  Area  SB— The  goals  of 
this  area  are  to  meet  a  medium  level  of 
commercial  sawtimber  output  through 
medium  investments  in  tiinber 
management.  Timber  sales  with  salvage 
rights  will  be  used  where  trees  must  be 
removed  for  site  preparation,  release, 
and  insect  and  disease  protection. 
Approximately  2,700  acres  are  within 
this  management  area. 

Management  Aree  3A-4A — ^The  goals 
within  this  area  are  to  meet  anadromous 
fish  habitat  needs  and  provide  for  big 
game  habitat  on  key  big  game  wintw 
range.  Timber  harvest  and  management 
is  compatible,  but  activity,  intenrity, 
and  timing  will  be  appropriate  to 
meeting  habitat  quality  goals. 
Approximately  300  acres  are  within  this 
management  area. 

The  principal  environmental  issues 
identified  to  date  are  related  to  the 
impacts  on  the  Deep  Creek  Roadless 
Area;  effects  on  visuals,  including 
viewsheds  from  the  Panther  Creek  Road; 
and  impacts  on  big  game  winter  range. 

The  Forest  Service  will  consider  a 
range  of  alternatives.  One  of  these  will 
be  "no  action"  alternative  in  whidi  the 
proposed  action  will  not  be 
implemented.  Another  alternative  will 
examine  the  harvest  of  timber  outside 
the  roadless  area  but  not  inside  it. 

I^e  EIS  will  analyze  the  direct, 
indirect,  and  cumulative  environmental 
effects  of  the  altmnatives.  Past,  present, 
and  projected  activities  on  both  private 
and  National  Forest  lands  will  be 
considered.  The  EIS  will  disclose  the 
analysis  of  site-specific  measures  and 
their  effectiveness. 

Public  participation  is  an  imp<»tant 
part  of  the  analysis,  commencing  with 
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the  initial  scoping  prooaw  (40  CFR 
1501.7),  which  will  occur  from  October 
of  1996  to  November  of  1996.  bi 
addition,  the  public  is  encouraged  to 
visit  wfith  Forest  Service  officials  at  any 
time  during  the  analjrsis  and  prior  to  the 
decision. 

The  Forest  Service  wrill  be  seeking 
information,  comments,  and  assistance 
from  Federal,  State,  and  local  agencies 
and  other  individuals  or  orgsnizations 
who  may  be  interested  in  or  afbcted  by 
the  propoeed  action.  Because  Panther 
Creak  is  an  anadromous  fishery  and  the 
pro)sct  proposal  includes  the 
construction  of  three  landings  in  the 
riparian  habitat  conservation  area, 
consultstion  with  the  National  Marine 
Fisheries  Service  has  been  initiated  with 
regard  to  listed  species.  No  public 
meetings  are  scheduled. 

While  public  participation  in  this 
analysis  is  welcome  at  any  dme, 
comments  received  %vithin  the  30  days 
of  the  publication  of  this  notice  will  be 
especially  useful  in  the  preparation  of 
the  draft  EIS.  The  draft  is  expected  to  be 
filed  %vith  the  EPA  and  available  for 
pubUc  review  in  January.  1997.  A  45- 
day  comment  period  will  follow 
pubUcation  of  a  Notice  of  Availability  of 
the  draft  EIS  in  the  Federal  Ragieler. 
The  comments  will  be  analyzed  and 
considered  in  preparation  of  a  final  EIS, 
which  wrill  be  accompanied  by  a  Record 
of  Decision.  The  final  EIS  is  expected  to 
be  filed  in  June,  1997. 

Comments  from  the  public  and  other 
agencies  will  be  used  in  preparation  of 
the  Draft  EIS.  The  scoping  process  will 
be  used  to: 

1.  Identify  potential  issues. 

2.  Identify  major  issues  to  be  analyzed 
in  depth. 

3.  Eliminate  minor  issues  or  those 
which  have  been  covered  by  a  relevant 
previous  environmental  analysis,  such 
88  the  Salmon  Forest  Plan  EIS. 

4.  Identify  alternatives  to  the 
proposed  action. 

5.  Identify  potential  effects  of  the 
proposed  action  and  alternatives  (i.e., 
direct,  indirect,  and  cumulative  effects). 

6.  Determine  potential  cooperating 
agencies  and  task  assignments. 

The  Forest  Service  believes  it  is 
important  at  this  early  stage  to  give 
reviewere  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  EIS  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions; 
"Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC,"  435  U.S.  519,(1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  EIS  stage  but  that  are 


not  raised  until  after  completion  of  the 
final  EIS  may  be  waived  or  dismissed  by 
(he  courts:  "Qty  of  Angoon  v.  Hodel." 
803  F.2d  1016.  1022  (9th  Qr,  1986)  and 
"Wisconsin  Heritages  Inc.  v.  Harris." 
490  F.  Supp  1334,  1338  (E.D.  Wis.. 
1980).  Because  of  these  court  rulings,  it 
is  very  important  that  those  interacted 
in  this  propoeed  sction  participate  by 
the  close  of  the  45-day  comment  period 
so  that  substantive  comments  and 
objections  are  available  to  the  Forest 
Service  at  a  time  when  it  can 
meaningfully  consider  them  and 
respond  to  them  in  the  final  EIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  on 
the  proposed  action,  comments  should 
be  as  specific  as  possible.  Reviewere 
ma]rwish  to  refer  to  the  Council  cm 
Environmental  Quslity  regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing 
these  points. 

I  am  the  responsible  official  for  this 
environments]  impact  statement.  My 
address  is  Salmmi  and  Challis  National 
Forest.  RR  2  Box  600.  Salmon,  Idaho 
83467. 

Dated:  September  5, 1996. 
Gaorge  Malsfke. 
Forest  Supervisor. 

IFR  Doc.  96-23586  Filed  »-16-96: 8:45  am) 
Stie-it-M 


Natural  flaaourcaa  ConaarvaUon 

8arvtea 

wMt  Cwfoli  WstacalMd,  LouMmm 

AOeiCY:  Natural  Resources 
Conservation  Service. 

ACTKM:  Notice  of  Deletion  of  Structural 
Measures  and  Closing  of  the  Project 

summary:  Purauant  to  the  Watenhed 
Protection  and  Flood  Prevention  Act. 
Public  Law  83-566.  and  the  Natural 
Resources  Conservstion  Service 
Watershed  Manual  (390-V-NWSM.  2nd 
ed.  12/92).  the  Natural  Resources 
Conservadon  Service  gives  notice  of  the 
deletion  of  all  remaining  structiual 
measures  and  closing  the  West  Carroll 
Watershed  Project  in  West  Carroll 
Parish,  Louisiana  effective  on  August 
26, 1996. 

FOR  FURTHB<  MFORMATION  OONr  ACT: 

Donald  M.  Gohmert.  State 
Conservationist,  3737  Government 
Street,  Alexandria,  Louisiana  71302; 
Telephone  318-473-7760. 


Daisd:  September  5. 1996. 
DaMU  W.  Gohaeft. 
State  Conservationist. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention.  Office  of  Management 
and  BudgBt  Circular  A-95  regarding  state  and 
local  ciearinghouae  review  of  Federal  and 
fadsrally  awlitod  programs  and  projects  is 
appUcaUe) 

(FR  Doc.  96-23694  Filed  9-16-96;  8:45  ami 
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Rural  Housing  Sarvio* 

NoUoa  of  Request  for  ExtanakMi  of  a 
Currantly  Approved  Information 
Collection 

AQBCY:  Rural  Housing  Service,  USDA. 
action:  Proposed  collection:  comments 
request. 


:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  amioimces  the  Rural  Housing 
Service's  (RHS)  intention  to  request  an 
extension  for  a  currently  approved 
information  collection  in  support  of 
Sections  514,  515,  516,  and  521 
programs  authorized  under  Title  V  of 
the  Housing  Act  of  1949,  as  amended, 
regarding  borro«ver  supervision  and 
servicing  for  Multi-Family  Housing 
Loans  and  Grants. 

DATES:  Comments  on  this  notice  must  be 
received  by  November  18, 1996. 
FOR  FURTHBI  SVORMATION  COMT  ACT: 
Mary  Anne  Gallaway.  Loan  Specialist. 
Multi-Family  Housing  Portfolio 
Management,  RHS,  U.S.  Department  of 
Agriculture,  Stop  0782.  Washington,  DC 
20250.  Telephone  (202)  690-0759. 
SUPPI^MEKTARY  SVORMATION: 

Tide:  Security  Servicing  for  Multiple 
Family  Housing  Loans. 

OMB  Number:  0575-0100. 

Expiration  Date  of  Approval:  March 
31. 1997. 

Type  of  Request:  Extension  of  a 
currently  approved  information 
collection. 

Abstract;  The  rural  housing  loan  and 
grant  programs  under  Sections  514,  515. 
516.  and  521  of  Title  V  of  the  Housing 
Act  of  1949,  as  amended,  provide  loans 
and  grants  to  eligible  recipients  for  the 
development  and  operation  of  rural 
rental  housing.  These  programs  are 
intended  to  meet  the  housing  needs  of 
persons  or  families  including  senior 
citizens,  the  handicapped  or  disabled 
and  domestic  form  laborere,  having  low 
to  moderate  incomes. 

In  order  to  assist  its  borrowereto 
operate  and  maintain  these  properties  to 
meet  program  objectives,  improve  the 
Agency's  ability  to  assure  the  continued 


availability  of  the  facilities  financed 
under  RHS  multiple  housing  programs 
and  protect  the  Government's  security 
interest,  RHS  provides  for  a  variety  of 
servicing  actions  and  guidance  to 
Agency  field  staff  in  processing  these 
servicing  actions. 

RHS  will  be  collecting  information 
&t>m  borrowere.  borrower 
representatives.  Agency  personnel  and 
representatives  from  other  sources  of 
credit.  This  information  is  needed  by 
RHS  to  determine  imder  what 
circumstances  borrowers  may  need  and 
qualify  for  the  various  servicing  options 
avail^le  and  develop  mora  flexibility  in 
Agency  regulations  in  order  to  provide 
borrowere  with  a  wide  range  of 
servicing  options  and  increase  the 
opportunity  for  successfullyimeeting 
loan  and  program  objectives. 

If  not  collected,  RHS  would  be  unable 
to  provide  the  widest  range  of  servicing 
options  available  and  thereby  possibly 
causing  borrowers  to  fail  in  meeting 
loan  and  program  objectives  and/or 
protect  the  security  interest  of  the 
Government. 

Estimate  of  Burden:  Public  reporting 
for  this  collection  of  information  is 
estiihated  to  average  1.67  houra  per 
response. 

Respondents:  Small  business  or 
organizations. 

Estimated  Number  of  Respondents: 

945. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  1.587  hours. 

Copies  of  this  information  collection 
can  be  obtained  from  Barbara  Williams. 
Regulations  and  Paperwork 
Management  Division,  at  (202)  720- 
9734. 

Conmnents 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  RHS,  including  the 
information  will  have  practical  utility: 
(b)  the  accuracy  of  RHS's  estimate  of  the 
burden  of  the  proposed  collection  of 
information  including  the  validity  of  the 
methodology  and  assiunptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  to 
Barbara  Williams,  Regulations  and 
Paperwork  Management  Division,  U.S. 
Department  of  Agriculture,  Stop  0743, 


1400  Independence  Ave.  SW. 
Washington,  DC  20250.  All  responses  to 
this  notice  will  be  summarized  and 
included  in  the  request  for  OMB         <-  ^ 
approval.  All  comments  will  also     ->  ;  / 
become  a  matter  of  public  record.        ^  '*■ 

Dated:  September  9. 1996. 
Maureen  Kennedy, 
Administrator,  RumlHousing  Service. 
(FR  Doc  96-23704  Filed  »-16r96;  8:45  am] 
OOMS4ia-07-U 


Notica  of  Raquaat  for  Extanaion  of  a 
Currently  Approved  information 
Coilaction 

AOaiCY:  The  Rural  Housing  Service, 

USDA. 

ACTION:  Proposed  collection;  comments 

request. 

SUMMARY:  In  accordance  wdth  the 
Paperwork  Reduction  Act  of  1995.  this 
notice  announces  the  Rural  Housing 
Service's  (RHS)  intention  to  request  an 
extension  for  a  currently  approved 
information  collection  in  support  of  the 
program  for  Rural  Rental  and  Rural 
Cooperative  Housing  Loans. 
DATES:  Comments  on  this  notice  must  be 
received  by  November  18. 1996  to  he 
assured  of  cohsideration. 
FOR  FURTHER  MFORMATKNH  CONTACT: 
Linda  Armour.  Loan  Specialist,  Multi- 
Family  Housing  Processing  Division. 
RHS,  U.S.  Department  of  Agriculture, 
Room  5349— South  Building,  Stop  0781, 
Washington,  D.C.  20250.  telephone 
(202)  720-1608. 

suppi.aiB«TARY  information: 

Title:  Rural  Rental  and  Rural 
Cooperative  Housing  Loan  Policies, 
Procedures,  and  Audiorizations. 

OMB  Number:  0575-0047. 

Expiration  Date  of  Approval:  March 
31. 1997. 

Type  of  Request:  Extension  of  a 
currently  approved  information 
collection 

Abstract:  The  Rtiral  Housing  Service 
(RHS).  an  agency  of  the  U.S.  Department 
of  Agricuhuire,  is  authorized  to  make 
loans  to  finance  rural  rental  housing 
(RRH)  and  rural  cooperative  housing 
(RCH)  oMnplexes  and  related  licilities 
under  Sections  515  and  521  of  TiUe  V 
of  the  Housing  Act  of  1949,  as  amended. 
The  RRH  and  RCH  programs  provide 
affordable  rental  and  cooperative 
housing  for  elderly  or  handicapped 
persons  and  families,  and  other  persons 
and  frunilies  of  low  or  moderate  income 
in  rural  areas. 

RHS  is  responsible  for  ensuring  that 
these  federally  funded  loans  are  made  to 
eligible  applicants. for  authorized 
purposes.  The  information  collected  is 


necessary  to  determine  the  eligibility  of 
the  applicant  and  the  faesibility  of  the 
proposed  housing.  If  not  cf^lected,  the 
Agmcy  would  be  providing 
imauthorized  federal  assistance. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  5.29  houra  per 
response. 

Respondents:  State  and  local 
governments,  for-profit  entities,  and 
nonprofit  organizations. 

Estimated  Number  of  Respondents: 

1.800. 

Estimated  Number  of  Responds  per 
Respondent:  15.09. 

Estimated  Total  Annual  Burden  on 
Rapondents:  143,735. 

dopies  of  this  information  collection 
can  be  obtained  from  Barbara  Williams, 
R^ulations  and  Paperwork 
Man^ement  Division,  at  (202)  720- 
9734. 


Commentsare  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  lUIS.  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of 
RHS's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quaUty,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  to 
Barbara  Williams,  Regulations  and 
Paperwork  Management  Divisimi,  U.S. 
Department  of  Agriculture,  STCH»  0743, 
1400  Independence  Avenue.  SW. 
Washington  DC  20250.  All  responses  to 
this  notice  will  be  summarized  and 
included  in  the  request  for  OMB 
approvaL  Ail  comments  will  also 
becmne  a  matter  of  public  record. 

Dated:  September  9. 1996. 
Maureen  Kennedy, 
Administrator,  Rural  Housing  Service. 
(FR  Doc.  96-23705  Filed  9-16-96;  8:45  «n] 
aajLSM  oooE  Mia-er-u 


ASSASSINATION  RECORDS  REVIEW 
BOARD 

Sunshine  Act  Maedng  ' 

date:  September  27, 1996. 
PLACE:  ARRB.  600  E  Street,  NW, 
Washington.  IXI 
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•TATUB:  Closed. 

MATTDM  TO  BE  CONSIOERB): 

1.  Review  and  Accept  Minutes  of  Cloaed 
Meeting 

2.  Review  of  Assassination  Raoords 

3.  CXher  Business. 


OOMT  ACT  ItWOW  FOR  MORE  MFOfMATKM: 

Thomas  Samoluk,  Associate  Director  for 

Communications.  600  E  Street.  NW, 

Second  Floor.  Washington.  DC  20530. 

Telephone:  (202)  724-0088;  Fax:  (202) 

724-0457. 

DavU  G.  MsriMll. 

Sxacuthm  Director. 

(PR  Doc.  96-23867  Rled  e-lS-M:  lOHU  am) 


OEPARTMEMT  OF  COMMERCE 


Bureau  of  ttw  CenMM 


1987 
Qroup 


Cofivnunlty  i 
FacWty  QuMMloniwIra 


ACTION:  Proposed  Agency  Information 
Collectian  Activity;  Comment  Request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing, 
effort  to  reduce  paperwork  and 
respondent  bunien,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1905, 
Public  Law  104-13  (44  U.S.C 
3506(c)(2KA)). 

DATB8:  Written  comments  must  be 
submitted  on  or  before  November  18, 
1996. 

AOOResseK  Direct  all  written  comments 
to  Linda  Engebneier,  Acting 
Departmental  Forms  Qeerance  Officer, 
Department  of  Commerce.  Room  5327, 
14th  and  Constitution  Avenue,  NW, 
Washington,  DC  20302. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Joe  Fuller,  Bureau  of  the 
Census,  Room  3757-3.  Washington.  DC 
20230.  (301)  457-4283. 

SUFPiatENTARY  INFORMATION 

L  Abstract 

Planning  is  currently  underway  for 
the  1997  American  Community  Survey 
(ACS).  Data  from  the  ACS  %vill 
determine  the  feasibility  of  a  continuous 
measurement  system  that  provides 
socioeconomic  data  on  a  continual  basis 
throughout  the  decade.  The  Census 
Bureau  must  provide  a  sample  of 
persons  residing  in  Group  Quarters 
(GSs)  the  opportunity  to  be  interviewed 


for  the  ACS.  GSs  include  places  such  as 
student  dorms,  correctional  facilities, 
hospitals,  nursing  homes,  shelters,  and 
military  quarters.  Obtaining  information 
from  the  GQ  will  ensure  that  we  include 
the  necessary  people  residing  at  the  GQ 
in  the  1997  ACS. 

Using  the  ACS-2(GQ)  Facility 
Questionnaire,  we  will  phone  a  sample 
of  Group  Quarters  in  Franklin  County, 
OH  (due  to  cost  and  operational 
restrictians,  Franklin  County  is  the  only 
test  site).  We  will  verify/update 
infonnation  such  as  GQ  name,  address, 
phone  number,  and  type.  We  will 
collect  information  such  as  the  name  of 
a  GQ  contact,  current/maximum  ninnber 
of  residents  at  the  facility,  usual  length 
of  stay,  and  availability  of  fvdlity 
records.  This  information  will  assist  in 
the  ssmpling  and  enumeration  of 
individuals  Uving  in  each  GQ. 

IL  Method  of  CoUoctioB 

Telephone  interviews  will  be 
conducted  by  the  Detroit  regional  office 
using  a  paper  queitiduiaire. 

III.Data 

OMB  Number:  Not  available. 

Form  Number  ACS-2  (GQ). 

Type  of  Review:  Resulu-  Submission. 

Affected  Public:  Individuals. 
Businesses  or  other  for-profit 
organizations,  non-profit  institutions 
and  small  businesses  or  organizations. 

Estimated  Number  of  Respondents: 
100  GQs  in  the  1997  GQ  Test  Site 
(Franklin  County,  OH). 

Estimated  Time  Per  Response:  10 
minutes  (.167  hours). 

Estimated  Total  Annutd  Burden 
Hours:  16.7  hours. 

Estimated  Total  Annual  Cost:  The 
group  quarter  facility  questionnaire  is 
part  of  the  1997  American  Community 
Survey,  the  cost  of  which  is  estimated 
to  be  19.4  million  dolkrs. 

Respondent's  Obligation:  Mandatory. 

Leffil  Authority:  Title  13,  U.S.  Code, 
Section  182. 

IV.  Raqoest  far  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  infonnation  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 


Comments  submitted  in  resp<mse  to 
this  notice  will  be  summarized  and/or 
included  in  the  reouest  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  September  11. 1096. 


Acting  Departmental  Forms  Clearance 

Officer,  Office  of  Management  and 

Organixadon. 

(PR  Doc  96-23725  Filed  9-16-96;  8:4S  am] 


mn-er-e 


imeniaiionM  iraoe  aoiiw iwii Mion 

mMMon  of  Antidumping  and 
CounlarvaiNng  Duty  Admlnlsiratlva 


AOBCY:  Impmt  Administratim, 
International  Trade  Administration, 
Department  of  Commerce. 
action:  Notice  of  initiation  of 
antidumping  and  countervailing  duty 
administrative  reviews. 


r:  The  Department  of  Commerce 
(the  Department)  has  received  requests 
to  conduct  administrative  reviews  of 
various  antidumping  and  countervailing 
duty  orders  and  findings  with  August 
anniversary  dates,  bi  accordance  with 
the  Department's  regulations,  we  are 
initiating  those  administrative  reviews. 
ffFGCnVE  DATE:  September  17, 1996. 
FOR  FURTHER  MFORMATION  CONTACT: 
Holly  A.  Kuga,  Import  Administration, 
International  "Trade  Administration, 
U.S.  DepartmMit  of  Commerce,  14th 
Street  and  Constitution  Avenue.  N.W., 
Washington.  D.C  20230,  telephone: 
(202)  482-4737. 

SUFPLEMBfTARY  MFORMATKM: 

Background 

The  Department  has  received  timely 
requests,  in  accordance  with  19  C.F.R. 
353.22(a)  and  355.22(a)  (1994),  for 
administrative  reviews  of  various 
antidumping  and  countervailing  duty 
orders  and  findings  with  August 
anniversary  dates. 

Initiation  of  Reviews 

In  accordance  with  sections  19  CFR 
353.22(c)  and  355.22(c),  we  are 
initiating  administrative  reviews  of  the 
following  antidumping  and 
countervailing  duty  orders  and  findings. 
The  Department  is  not  initiating  an 
administrative  review  of  any  exporters 
and/or  producers  who  «vere  not  named 
in  a  review  request  because  such 
exporters  and/or  producers  were  not 
specified  as  required  under  section 
353.22(a)  (19  CFR  353.22(a).  We  intend 
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to  issue  the  final  results  of  these  reviews 
not  later  than  August  31. 1997. 


Antidumping  duty  proceedings 


ARGENTINA  (A-367-810):  Oi  Country  Tutxjiar  Goods: 

Other  Than  DriH  Pipe 

DfMPIpe  

Siderca  SAI.C. 
BELGIUM  (A-42»-805):  Cut-to-Lenglh  Caitwn  Steel  Plate -... 

Fabfique  de  Far  de  Charieroi,  S.A. 
BRAZIL  (A-361-817):  Cut-to-Lenglh  Caitxw  Steel  Plate 

Usinas  Skterurgicas  de  Minas  Gerais,  SA 
BELGIUM  (A-^23-6a2):  Industrial  Phosphoric  Add 

Sodete  Chimique  Prayon-Rupel 
CANADA  (A-122-822):  Corrosion  Resistant  Carbon  Steel  Flat  Products 

Continuous  Colour  Coat,  Ltd. 

Dofasco,  Inc. 

Sorevco,  Inc. 

Steloo,  Ina 
CANADA  (A-122-823):  Cut-to4.ength  CartMn  Steel  Plate 

Algoma  Steel,  Inc. 

ManilotM  Rolling  Mills 

Steloo,  Inc. 
CANADA  (A-122-814):  Pure  Magnesium „ 

Norsk  Hydro  Canada.  Inc. 
FINLAND  (A-406-802):  CuMo-Length  Cartxx)  Steel  Plate _ 

Rautauruuidd  Oy 
GERMANY  (A^28-820):  Seamless  Pipe 

MannesmarmrohreivWerfce  AG 
GERMANY  (A-426-816):  Cut-to-Length  Cartwn  Steel  Plate 

AG  der  DiHnger  Huttenwerke 
ITALY  (A-475-614):  Seamless  Pipe 

Daknine  S.p.A. 
ITALY  (A-475-703):  PTFE  Resin  

Ausknont  SpA 
JAPAN  (A-688-836):  Oi  Country  Tubular  Goods: 

WImST  I nSn  UfM  slpO  ■,♦,,■•••••«••••••-•••..— •••^..••••••••••••••••••••••••••••••••••••••••4 

DfW   rlpO     ,..,„,,.„.,...■....•.••«•••••«—•••••••••-••••••"•••••••••••••••••••••••••••-••••••••••■ 

HebrasAS 

NKK  Corporatmn  ol  Japan 
MALAYSIA  (A-557-805):  Extnided  Rubber  Thread 

Heveefil 

Rubt)erflex 

Filati 

Rubfil 
MEXICO  (A-201-802):  Cement 

Apasco,  S.A.  de  C.V. 

Cementos  de  Chihuahua,  S.A.  de  C.V. 
MEXICO  (A-201-809):  Cut-to-Length  Carbon  Steel  Plate 

Altos  Homos  de  Mexico,  S.A.  de  C.V. 
MEXICO  (A-201-817):  Oil  Country  Tubular  Goods: 

wtnoT  I  n3fi  unii  ripo  „„„»,„«•••••••••••■•».■••••••••••■••■■••••••••••••••••••••••••••••••• 

Drill  Pipe  

Hysla.  S.A  de  C.V. 

Tuberia  Nactonal.  SA  de  C.V. 

TutxM  de  Acero  de  Mexico,  S.A. 
NETHERLANDS  (A-421-701):  Brass  Sheet  and  Strip _ 

Outokumpu  Coper  Strip  B.V. 
NETHERLANDS  (A-^21-804):  Cotd-ftoled  Steel  Flat  Products  

Hoogovens  Staai  BV 
RUSSIA  (A-821-803):  Titanium  Sponge 

Avisma  Titanium-Magnesium  Works 

BereznHd  Trtanium-Magnesium  Works 

Cometals,  Inc. 

Interlink  Metals  &  Ctiemnals,  SA 

TMC  Trading  Intematior^,  Ltd. 
SOtrm  KOREA  (A-680-815):  CoW-RoUed  Steel  Flat  Products 

Dongbu  Steel  Co.,  Ltd. 

Pohang  Iron  and  Steel  Co.,  Ltd 

Umon  Steel  Manufacturing  Co.,  Ltd. 
SOUTH  KOREA  (A-580-616):  Corrosion-Resistant  Steel  Flat  Products  . 

Dongbu  Steel  Co.,  Ltd. 

Pohang  Iron  and  Steel  Co.,  Ltd. 

Uraon  Steel  Manufacturing  Co.,  Ltd. 
SOUTH  KOREA  (A-580-825):  Oil  Country  Tubular  Goods 


Psrtodtobere- 


6eW95-7/31/96 
8/11/95-7/31/96 

8/1/96-7/31/96 

8/1/95-7/31/96 

8/1/96-7/31/96 

8/1/95-7/31/96 


8/1/95-7/31/96 

8/1/95-7/31/96 

8/1/95-7/31/96 
1/27/95-7/31/96 

8/1/95-7/31/96 
1/27/96-7/31/96 

8/1/95-7/31/96 


2/2/95-7/31/96 
8/11/95-7/31/96 


8/1/95-7/31/96 

8/1/95-7/31/96 
8/1/95-7/31/96 


6/28/95-7/31/96 
8/11/95-7/31/96 


8/1/95-7/31/96 
8/1/95-7/31/96 
8/1/95-7/31/96 


8/1/95-7/31/96 


8/1/96-7/31/96 


2/2/95-7/31/96 


ifiiUiA  Fgdiral  Kwttolar  /  VoJ.  jt^:  Wo.,  let  7  Tueiday.  Septetober  17.  WW/  NoHcrt 


MNKJumpng  amy  ptooMonQS 


PettodtotMr*- 


SaAH  Stoai  Ooiporatlon 
SWEDEN  (A^401-806):  C«jt-«>4.6nglh  Cmbon  Steel  Ptate  

Svenakt  StaJ  AB 
THE  PEOPLPS  REPUBLIC  OF  CHINA  (A-67&-815):  SuNMillc  Add*  

CMfW  NMonel  Cttemiceit  VE  Coip.,  Hebei  Brand)  (Oinochem  Hebei) 

CNna  Nattofwl  Ctwmlcai  Conelrudion  Corp.,  B«#ng  Brwidi 

CNne  flelnnd  Chemicel  Conetrudion  Corp.,  Qlngdw)  Brandi 

Sinodiem  Qingdao 

Sinodiem  Shandong 

Baodng  No.  3  Ctwmlcd  FKlory 

Jbudng  Chemtoel  Fedory 

Zherudng  Chemical  Induslry  Company 

Mandwng  Xkiyu  Chemical  Factory,  Shijiazhuang 

MarMheng  Xinyo  Chemicai  Factory,  Bering 

Hainan  Garden  Tradbig  Company 

Yude  Chemical  Indueiry  Company 

ShunpingUle 


8/1/96-7/31/96 
8/1/96-7/31/96 


*AI  dher  exporters  d  edfanilic  add  tram  the  People's  Repubic  d  China  are  oondWonaly  ocwarad  by  this  review. 

Counton/aMng  duly  prpceedngs 

Period  to 
be  reviewed 

BRAZIL  (C-361-ei8):  CuMo-Leng»i  Cartoon  Sled  PMa .     .„ 

1/1/96-12/31/95 

UstaM  Sidsrurgica  da  Mines  QeralB 

CANADA  (C-122-404):  Uve  Swine -.. - «.    _      _.    _    _ 

4/1/96-3/31/96 

MayWrCdony 

QeneUporc  Inc. 

Mv«r«e  Hog  and  Podlry 

National  Pig  Development  (Canada:)  Co.,  Ltd. 

Comelus  Mortden 

Larry  &  Qloria  McLeod 

Rem  Weetortoaan 

Henry  Kodelenberg 

Qarry  Van  Loon 

Warren  &  Richard  Stein 

Thamee  Bend  Fanns.  Ltd. 

AbeStoufler 

•BobRobeon 

Ed  &  Nancy  DeOorter                                                                                                                i 

Jim  &  Mary  FMd 

BiH  Collins 

Ralph  Henderson 

ClareMartin 

, 

Ben  &  Hden  Vardcamp 

Char«e  Tarpstra 

Andreas  &  Michad  Schertzer 

Peter  &  Kate  Bancroft 

JWJC  ftWmWKVOa 

AIM  Paris 

Murray  Junker 

Bob&Soott  Robinson 

Douofas  McLeod 

John  Boehm 

Dan  Leder 

Ross&Betty  Smal 

Adrian  F.  Van  Oyk 

Henry  DeWdde 

Eric  J.  Davis 

Fred  Lee 

John  &  Enid  Qou(^                                                                                                              /                . 

, 

Henry  Van  Bilson 

Robin  &  Donna  CarNde 

Ken  &  Dave  Thompeon 

Lyrw  Sararus 

John  Pater  Van  Haren 

Robert  M.  Matheeon 

Donald  J.  Dietrich 

Qaorge  Proctor 

John  &  Carrie  Rutten 

KurtKeier 

Lars  &  Olav  Nalvflt 

Wayne  Few 

->.*3'.S 


Fadanl 
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CountervaMng  duty  prooeedhgs 


.■  •■  f^ . 


Ridwid  Stroabd 
Arnold  Ypma 
Jbn  Whitohousa 
MeitMarui 


Jack  &  Theo  Verbun) 

Jkn  F.  Hunter 

Wkyne  Brubaoher 

Warn  Kuyventwven 

Tbn&RosaSmal 

Joe  Kolonan 

Ian  &  Marlene  ArcMbeU 

Larry  J.  Dewaon 

BiiinSimpaon 

Adrian  VanHaren 

Ronald  Davis 

Rein  Mbmema 

Cart  &  Chartolta  Mudtor 

Henry  EJ4.  Martin 

Aikal  Swine  Research  Stalkm 

Wood  Lynn  Farms  IntomaMond  Inc. 

■-, —  ■*-** .. 

jofwi  Mcuorwies 

JlmMcOonndl 

Tknmerman  Farms  Lid. 

Tom  &  John  AicMbdd 

QudRy  Swine  Corporative  or  Odark) 

Jim  BioxsidQe 

Astoria  Swirte 

Faiihdme  Cdony 

StonyhH  93  (Wlow  Creek  Cdony) 

Wapoka  Creek  96  LkL 

EMe  Swine  Inc. 

Reier  FrKns  Ud. 

Shamrock  Breedere  Group 

Membere  d  the  Canadan  Pork  Council 
CANADA  (C-122-815):  A*>y  Magnesium 

Norsk  Hydro  Canada.  Inc.  (NHO) 
CANADA  (C-122-81^:  Pure  Magnesium  

Norsk  Hydro  Canada.  Inc.  (NHQ) 
ISRAEL  (C-«0e-606):  Industrid  Phosphoric  Add 

Rotem  Amiert  Negev  Ltd. 

Haifa  Chemnels  Ltd. 
MALAYSIA  (C-667-806):  Extnided  Rubber  Thread 

HeveaM  Sdn.  Bhd. 

Fibnax  Sdn.  Bhd. 

Rubberftex  Sdn.  Bhd.  * 

FHati  Lastex  Elastoibre  Sdn.  Bhd. 

RubN  Sdn.  Bhd. 
MEXKX)  <C-201-810):  Cut-to-Length  Carison  Sted  Plate  .. 

ANos  Homos  de  Mexkx).  SA  de  C.V. 
SWEDEN  (C-401-804):  Cut-to-Lengih  Carbon  Sted  Plate 

SSAB  Svenskt  Std  AB 


Periodto 
barsdaiaad 


1/1/95-12/31/96 
1/1/96-12/31/96 
1/1/96-12/31/95 

1/1/95-12/31/95 


1/1/96-12/31/95 
1/1/95-1201/95 


If  requested  within  30  days  of  the  date 
of  publication  of  this  notice,  the 
Department  will  detennine.  where 
appropriate,  whether  antidumping 
duties  have  been  absorbed  by  an 
exporter  or  producer  subject  to  any  of 
these  reviews  if  the  subject  merchandise 
is  sold  in  the  United  States  through  an 
importer  which  is  affiliated  with  such 
exporter  or  producer. 

Interested  parties  must  submit 
applications  for  disclosure  under 
administrative  protective  orders  in 
accordance  with  19  CFR  353.34(b)  and 
355.34(b). 


These  initiations  and  this  notice  are 
in  accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1675(a))  and  19  CFR  353.22(c)(1) 
and  355.22(c)(1). 

Dated:  September  13, 1996. 
loaeph  A.  Spetrini, 

Deputy  Assistant  Secretary,  Enforcement 
Group  ni. 

(FR  Doc.  96-23920  Filed  9-16-96;  8:45  am] 
BMJNQ  OOOE  aB1»-0e-M 


[A-122-0e61 

Sugar  and  SyrupB  From  Canada; 
Initiation  and  Preliminary  Reaults  of 
Changed  Clrcumstancee  Antidumping 
iXity  Administrative  Review 

agency:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  initiation  and 
preliminary  results  of  changed 
circumstances  antidumping  duty 
administrative  review. 


48888 
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:  The  Department  of  Commerce 
has  feceived  idfonnation  sufficient  to 
warrant  initiation  of  a  changed 
circumstances  administrative  review  of 
the  antidumping  order  on  sugar  and 
syrups  from  Canada.  Based  on  this 
information,  we  praliminarily  determine 
that  Rogers  Sugar  Ltd.  (Kogers)  is  the 
sucoeesorin-intereat  to  The  British 
Coltmibia  Sugar  Refining  Companyt 
Limited  (BC  Sugar)  for  puipoaes  of 
determining  antidumping  uabiUty. 

Interested  parties  are  invited  to 
comment  on  these  preUminary  results. 
0FGCT1VE  DATE:  September  17. 1906. 
RM  MRTNER  WTOIttKnSM  OONTACT:  ). 
David  Dirstine  or  Richard  Rimlinger, 
Office  of  AO/CVD  Enforcement,  hnport 
Administration,  Intemationai  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  N.W..  Washington.  D.C  20230; 
telephone  (202)  482-4733. 

•UPPLPPfTAWY  >yOWMATIOM: 

BackgnNmd 

On  April  9, 1980,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Sagiatar  (45  FR  24126)  an 
antidumping  duty  order  on  sugar  and 
syrups  from  Canada.  On  August  30, 
1996.  Rogers  submitted  a  letter  stating 
that  Rogers  is  the  suooeaaor-in-intereat 
to  BC  Sugar,  and  that  Rogers  Sugar  Ltd. 
should  receive  the  same  antidumping 
duty  treatment  as  is  accorded  BC  Sugar. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Canadian  sugar  and  syrups 
produced  from  sugar  cane  and  sugar 
beets.  The  sugar  is  refined  into 
granulated  or  powdered  sugar,  icing,  or 
liquid  sugar.  Sugar  and  syrups  are 
currently  classifiable  under  item 
numbers  1701.11.0025,  1701.11.0045. 
and  1702.90.3000  of  the  Harmonized 
Tariff  Schedule  (HTS).  The  HTS  item 
numbers  are  provided  for  convenience 
and  U.S.  Customs  Service  purposes.  The 
written  description  remains  dispoaitive. 

Initiation  and  Preliminary  Raauhs  of 
Review 

In  a  letter  dated  August  30. 1996. 
Rogera  advised  the  Department  that  on 
June  1, 1995,  the  former  BC  Sugar 
effected  a  legal  name  change  to  Rogers 
Sugar  Ltd.  Rogers  stated  tlut  the  former 
Executive  Vice  President  of  BC  Sugar  is  ' 
now  the  President  and  Chief  Operating 
Officer  of  Rogera  and,  further,  that  the 
company's  management  structure  is 
otherwise  unctianged.  Rogera  also  stated 
that  the  company's  three  production 
facilities  are  unaffected  by  this  change, 
as  are  supplier  relationships  and  the 
company's  customer  base.  Rogen 


submitted  a  copy  of  the  document  dated 
June  5,  1995,  which  evidences  this  lisgal 
name  change  and  which  was  filed  with 
the  Canadian  Government  to  record  the 
name  change  under  the  Canada 
Business  Corporations  Act. 

Thus,  in  accordance  with  section 
751(b)  of  the  Tariff  Act,  as  amended  (the 
Act),  the  Department  is  initiating  a 
cfaangad  drcumstancea  review  to 
determine  whether  Rogera  is  the 
successor-in-interest  to  BC  Sugar  for 
purposes  of  determining  antidumping 
duty  liability.  In  making  such  a 
successor-in-interest  determination,  the 
Department  examines  several  fectora 
including,  but  not  limited  to,  changes 
in:  (1)  management;  (2)  production 
Cacilities;  (3)  supplier  relationships;  and 
(4)  customer  base.  See,  e.g.,  Brass  Sheet 
and  Strip  from  Canada;  Final  Results  of 
Antidumping  Duty  Administrative 
Review.  57  FR  20480  (May  13. 1992) 
{Canadian  Brass).  Whil&no  one  or 
several  of  these  fectora  will  necessarily 
provide  a  dispositive  indication,  the 
Department  will  eenerally  consider  the 
new  company  to  be  the  successor  to  the 
previous  company  if  its  resulting 
operation  is  similar  to  that  of  its 
predecessor.  See,  e.g..  Industrial 
Phosphoric  Acid  from  Israel;  Final 
Results  of  Changed  Circumstances 
Review,  59  FR  6944  {February  14, 1994) 
and  Canadian  Brass.  Thus,  if  the 
evidence  demonstrates  that,  with 
respect  to  the  production  and  sale  of  the 
subject  merchandise,  the  new  company 
operates  as  the  same  business  entity  as 
the  former  company,  the  Department 
will  assign  the  new  company  the  cash 
deposit  rate  of  its  predecessor. 

We  preliminarily  determine  that 
Rogera  Sugar  Ltd.  is  the  successor-in- 
interest  to  BC  Sugar.  BC  Sugar  has 
changed  its  name  to  Rogera  Sugar  Ltd. 
and  the  former  Executive  Vice  President 
of  BC  Sugar  is  now  the  President  and 
Chief  Operating  Officer  of  Rogera  Sugar 
Ltd.  The  company's  management 
structure  is  otnerwise  unchanged. 
Similarly,  the  company's  three 
production  hdlities  are  unafiiBCted  by 
these  changes  as  are  supplier 
relationships  and  the  compan]r's 
customer  base.  Thus.  Rogen  Sugar  Ltd. 
shouldjeceive  the  same  antidiunping 
dtity  treatment  as  the  former  BC  Sugar, 
i.e..  a  zero  percent  antidumping  duty 
^sh  deposit  rate. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
Any  written  comments  may  be 
submitted  no  later  than  September  24, 
1996.  While,  purauant  to  19  CFR 
§  353.38(c)(Ii).  the  comment  period  for 
such  administrative  reviews  is  normally 
30  days,  the  circumstances  surrounding 
this  changed  circumstances  review 


compel  the  Department  to  abbreviate  the 
comment  period  in  this  case.  This 
changed  drcimistances  review  is  being 
conducted  to  address  the  legally  and 
bctually  straightforward  issue  of  a 
corporate  name  change.  It  is  critloal  that 
the  Department  make  the  requested 
suoosssor-in-interest  determination  by 
September  30, 1996.  The  subject 
merchandise  is  subject  to  a  quota 
program.  This  determination  is  crucial 
m  the  U.S.  Customs  Service  both  in 
determining  quota  and  whether  entries 
of  the  subject  merchandise  by  Rogera 
Sugar  Ltd.  are  subject  to  the  zero 
antidumping  duty  rate  of  BC  Sugar. 
Finally,  because  interested  parties  have 
not  requested  an  administrative  review 
of  the  antidiunping  duty  order  on  sugar 
and  svrups  from  Canada  since  1987  and 
have  been  aware  of  the  corporate  name 
diange  since  at  least  October  1995, 
when  Rosen  Sugar  Ltd.  notified 
interested  parties  of  the  name  change, 
the  abbreviated  comment  period  will 
not  unduly  burden  intere^ed  parties  in 
this  matter. 

This  initiation  of  review  and  notice 
are  in  accordance  with  section  751(b)  of 
the  Act,  as  amended  (19  U.S.C.  1675(b)). 
and  19  CRF  353.22(fK4). 

Dated:  Septembsr  13, 1096. 

S.1 


Astialant  Secretary  for  Import 
Administrati<m. 

(FR  Doc  96-23021  Piled  0-16-96;  8:45  am] 


Export  l^ade  Certiflcale  Of  Review 

ACTION:  Notice  of  Issuance  of  an  Export 
Trade  Certificate  of  Review,  Application 
No.96-00004. 


':  The  Department  of  Commerce 
has  issued  an  Export  Trade  Certificate  of 
Review  to  The  Foreign  Mari^et  Search 
for  U.S.  Products  and  Services,  Inc., 
doing  business  as  FMS  Exports-Imports, 
Inc.  r'FMS").  This  notice  summarizes 
the  conduct  for  which  certification  has 
been  granted. 

FOR  RIRTMER  MFOfMATION  CONrACT^  W. 
Davm  Busby,  Director.  Office  of  Export 
Trading  Company  Affaira,  Intemationai 
Trade  Administration,  202-482-5131. 
This  is  not  a  toll-free  number. 

stiPPi  rMcwr ARY  mponmation:  nUe  in  of 

the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4801-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  implementing  Title  III  are 
found  at  15  CFR  Part  325  (1995). 
The  Office  of  Export  Trading 
Company  Affaira  ("OETCA")  is  issuing 
this  notice  purauant  to  15  CFR  325.6(b), 
which  requires  the  Department  of 
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Commerce  to  publish  a  summary  of  a 
Cmtificate  in  the  Federal  Re^Msr. 
Under  Section  305  (a)  of  the  Act  and  15 
CFR  325.11(a9,  any  peiton  aggrieved  by 
the  Secretary's  determination  may, 
within  30  days  of  the  date  of  this  notice, 
bring  an  action  in  any  appropriate 
district  court  of  the  United  Ststes  to  set 
aside  the  determination  on  the  ground 
that  the  determination  is  erroneous. 

Deecripliaa  of  Certified  Comiiict 

Export  Trade 

1.  Products:  All  products.  ')' 

2.  Services:  All  services. 

3.  Technology  rights.  Technology 
Rights,  including,  but  not  limited  to, 
patents,  trademarks,  copyrights  and 
trade  secrets  that  relate  to  Products  and 
Sovices. 

4.  Export  trade  fedlitation  services  (as 
they  relate  to  the  export  of  products, 
services  and  technology  ri^ts).  Export 
Trade  Facilitation  Services  including 
professional  services  in  the  areas  of 
government  relations  and  assistance 
with  state  and  federal  programs;  foreign 
trade  and  business  protocol;  consulting; 
market  rdseerch  and  analysis;  collection 
of  information  on  trade  opportunities; 
marketing;  n^otiations;  J<^t  ventures; 
shipping;  export  management;  eiqxjrt 
licensing;  advertising;  documentation 
and  services  related  to  compliance  with 
customs  requirements;  insurance  and 
financing;  trade  show  exhibitions: 
organizational  developmoit; 
management  and  labor  strategies; 
transfer  of  technology;  transportation;  ** 
and  facilitating  the  formation  of 
shippera'  associations. 

Export  h4arkets 

The  Export  Markets  include  all  parts 
of  the  worid  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Conunonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands.) 

Export  Trade  Activities  and  Methods  of 
Operation 

1.  To  engage  in  Export  Trade  in  the 
Export  Markets,  as  an  Export 
Intermediary,  FMS  may: 

a.  Provide  and/or  arrange  for  the 
provision  of  Export  Trade  Facilitation 
Services; 

b.  Engage  in  promotional  and 
marketing  activities  and  collect 
information  on  trade  opportunities  in 
the  Export  Markets  and  distribute  such 
information  to  clients; 

c  Enter  into  exclusive  and/or 
nonexclusive  licensing  and/or  sales 


agreem«it8  ¥dth  Suppliera  for  the 
export  of  Products,  Services  and/or 
Technology  Rights  in  the  Export     - 
Marirats; 

d.  Enter  into  exclusive  and/or'"" ' ' ' 
nonexclusive  agreements  with    - 
distributore  and/or  sales  represmtatives 
in  Export  Markets; 

e.  Allocate  export  sales  or  divide 
Export  Markets  among  Suppliera  for  safe 
and/or  licensing  of  Products,  Services, 
and/or  Technology  Rights; 

f.  Allocate  export  orden  among   - 
Suppliera; 

g.  Establish  the  price  of  Products, 
Senrvices  and/or  Technology  Rights  for 
sale  and/or  licensing  in  the  Export 
Markets; 

h.  Negotiate,  enter  into,  and/cM* 
manage  licensing  agreements  for  the 
export  of  Technology  Rights; 

i.  Enter  into  contracts  for  shipping; 
and 

j.  Exchange  information  on  a  one-on- 
one  basis  with  individual  Supplies 
regarding  inventories  and  near-term 
production  schedules  for  the  purpose  of 
determining  the  availability  of  Products 
for  export  and  coordinating  export  with 
distributore. 

Tenns  cmd  Conditions  of  Certificate 

1.  In  engaging  in  Export  Trade 
Activities  and  Methods  of  Operation, 
FMS  will  not  intentionally  disclose, 
directiy  or  indirectiy,  to  any  Supplier 
any  information  about  any  other 
Supplier's  costs,  production,  capacity, 
inventories,  domestic  prices,  domestic 
sales,  or  U.S.  business  plans,  strategies, 
or  methods  that  is  not  already  generally 
available  to  the  trade  or  public. 

2.  FMS  will  comply  with  requests 
made  by  die  Secretary  of  Commerce  on 
behalf  of  the  Secretary  of  Commerce  or 
the  Attorney  General  for  information  or 
documents  relevant  to  conduct  under 
the  Certificate.  The  Secretary  of 
Commerce  will  request  such 
information  or  documents  when  either 
the  Attorney  General  or  the  Secretary  of 
Commerce  believes  that  the  information 
or  docimrants  are  required  to  determine 
that  the  Export  Trade.  Export  Trade 
Activities,  and  Methods  of  Operation  of 
a  person  protected  by  this  Certificate  of 
Review  continue  to  comply  with  the 
standards  of  Section  303(a)  of  the  Act. 

Definitions 

1.  "Export  Intermediary"  means  a 
person  who  acts  as  a  dis^butor,  sales 
representative,  sales  or  marketing  agent, 
or  broker,  or  who  performs  similar 
functions,  including  providing  or 
arranging  for  the  provision  of  Export 
Trade  Facilitation  Services. 


2.  "Supplier"  meens  a  pereon  who 
produces,  provides,  or  sellse  Product 
and/or  Service. 

3.  "Technology  Ri^ts"  means  sudi 
things  as,  but  not  limited  to,  patents, 
trademarks,  copyrights  and  trade  secrets 
that  relate  to  Products  and  Services. 

Protection  Provided  by  the  Certificate 

This  Certificate  protects  FMS  and  its 
mnployees  acting  on  its  behalf  bom 
private  tiebfe  damage  actions  and 
government  criminal  and  dvil  suits 
under  U.S.  f^eral  and  state  antitrust 
laws  for  the  export  ccmduct  specified  in 
the  Certificate  and  carried  out  during  its 
effective  period  in  compliance  with  its 
terms  and  conditions. 

Effective  Period  of  Certificate 

This  Certificate  continues  in  eSiBCt 
from  the  effective  date  indicated  below 
tmtil  it  is  relinquished,  modified,  or 
revoked  as  provided  in  the  Act  and  the 
Regulations. 

Other  Conduct 

Nothing  in  this  Certificate  prohibits 
FMS  from  engaging  in  conduct  not 
specified  in  this  Certificate,  but  such 
conduct  is  subject  to  the  normal 
application  of  the  antitrust  laws. 

Disclaimer 

The  issuance  of  this  Certificate  of 
Review  to  FMS  by  the  Secretary  of 
Commerce  with  the  concurrence  of  the 
Attorney  General  under  the  provisions 
of  the  Act  does  not  constitute,  expfidtly 
or  implidtiy,  sn  endorsement  or 
opinion  by  the  Seoetsry  or  by  the 
Attorney  General  concerning  either  (a) 
the  viability  or  quality  of  the  business 
plans  of  FMS  or  (b)  the  legality  of  such 
business  plans  of  FMS  imder  the  laws 
of  the  United  States  (other  than  as 
provided  in  the  Act)  or  under  the  laws 
of  any  foreign  country.  The  application 
of  this  Certificate  to  conduct  in  export 
trade  whme  the  United  States 
Government  is  the  bujrer  or  where  the 
United  States  Government  bean  more 
than  half  the  cost  of  the  transaction  is 
subject  to  the  limitations  set  forth  in 
Section  V.  (D.)  of  the  "Guidelines  for  the 
Issuance  of  Export  Trade  Certificates  of 
Review  (Second  Edition)",  50  Fed.  Reg. 
1786  (January  11, 1985). 

bi  accordance  with  the  authority 
granted  under  the  Act  and  Regulations, 
this  Certificate  of  Review  is  hereby 
granted  to  FMS. 

A  copy  of  this  certificate  will  be  kept 
in  the  Intemationai  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Fadlity 
Room  4102,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C  20230. 
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DiiMi:  Svptniibar  11.  IMS. 
W.DmmlMbjr, 

Dinctar,  Offka  ofSxport  Tmdii^  Company 
Affain. 
(FR  Doc  96-23880  PUmI  9-16-96: 8:4S  •m) 


2-6  pjnl  at  NOAA  Buildii^  2.  Roam 
laaa,  1325  East-Weit  Highway,  SUvar 
Spring.  MD  20010. 

The  following  topics  may  be 
discuaaed: 


MX 


lOCAT  Advtoory  Cwrnnlttie,  PiAie 


AOMCY:  National  Marine  nsharies 

Service  (NMFS),  National  Oceanic  and 

Atmoapberic  Administration  (NQAA). 

Conuneroe. 

action:  Notice  of  public  meetings. 


r:  Hie  Adviaory  Conunittae  to 
the  U.S.  Section  to  the  Intarnational 
Commiaaion  for  the  Conservation  of 
Atlantic  Tunas  (lOCAT)  and  the  Highly 
Migratory  Spedee  Management  Division 
of  National  Marine  Fisheries  Service 
announces  the  schedule  of  regional 
pubUc  meetings  to  be  held  this  kll. 
OATn:  See  KiPPUMPffAWY  wromAlKm 
for  specific  dates  and  times  of  the 
hearings. 

AooRcaacs:  See  au^pLacKTARv 
BtmrntmOH  tot  locationa  of  the 

meetings. 

FOR  nmncR  mtommation  contact:  Kim 
Blankenbeker.  (301)  713-2276. 
SUPPUBMNTARY  MPOraMTION:  The 
meetings  are  scheduled  as  follows: 

1.  Monday,  September  16, 1996, 6  to 
10  p.m. — West  Palm  Beach  Omni  Hotel. 
1601  Belvedere  Road,  West  Palm  Beach. 
FL  33406; 

2.  Tuesday,  September  17, 1996, 6  to 
10  p.m. — Quality  Inn  Midtown,  3900 
Tulane  Avenue,  New  Orleans.  LA 
70119: 

3.  Friday,  October  18, 1996, 6  to  10 
p.m.— World  Trade  Center,  164 
Northern  Avenue,  Boston,  MA  02210; 

4.  Saturday,  October  19, 1996,  7  to  10 
p.m. — Suffolk  Community  College, 
Shinnecock  Building,  Room  S-101, 
S(>eonk/Riverhead  Road.  Riverhead,  NY 
11901: 

5.  Monday,  October  21. 1996, 6  to  10 
p.m. — Quality  Inn  L^ke  Wright 
Convention  Center,  6280  Northampton 
Boulevard.  Norfolk.  VA  23S02; 

6.  Tuesday,  October  22, 1996, 6  to  10 
p.m. — Belmar  Municipal  Courtroom, 
601  Main  Street,  Belmar,  NJ  07719;  and 

7.  The  annual  ICCAT  Advisory 
Committee  Meeting  will  be  held  in 
Silver  Spring,  MD,  November  6-8, 1996. 
There  will  be  an  additional  opportunity 
for  public  comment  on  international 
issues  on  Wednesday,  November  6  firom 


(1)  Badcground  on  KXIAT 

(2)  bformatian  on  the  Adviaofy 
Cammittee  and  Commissioners 

(3)  Statue  of  Highly  Migratory  Spedea 
Managed  by  tCCAT 

(4)  Topics  for  the  1906  KXAT  Amnial 
Meeting 


(1)  Upcoming  Hi^ly  Migratory 
Species  Rulemaking  Actions 

(2)  Regional  Conoema/Iaauea 

The  meetinga  may  be  lengthened  or 
ahortaned  heaad  on  the  progreaa  of  Ae 
diacussions.  The  first  half  of  eech 
meeting  will  be  dedicated  to 
international  iaauea,  followed  by 
domeatic  iasues.  Repreaentativea  from 
the  U.S.  ICCAT  Advisory  Committee 
and  NMFS  will  be  in  attendance.  For 
each  iaaue.  there  will  be  an  opportimity 
for  public  comment  The  meetino 
locations  are  physically  aoceaaible  to 
people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aioa  should  be  directed  to  Kim 
Blankenbeker  at  (301)  713-2347  at  leaat 
S  days  prior  to  the  meeting  date. 

Dated:  Saptambar  10. 1096. 
IkkwdW.flerdi. 

Acting  Director,  Office  ofSuttainaUe 
Fiaheriea,  National  Marine  Fisheriee  Service. 

(FR  Doc  86-23678  Filed  0-16-96;  8:4S  am) 


DEPARTMENT  OF  THE  ttlTERlOR 

rnn  ana  fvnuiiie  oervioe 
(LO.069096A] 

Itaflne  Mwwiwloi  Scientific  Reeeerdi 
Pennlt(P617) 

AQB«CY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce;  and  Fish  and  Wildlife 
Service  (FWS).  biterior. 
ACTION:  Receipt  of  applicatiim. 

summary:  Notice  is  hereby  given  that  Dr. 
Madonna  L.  Moss.  1218  Department  of 
Anthropology.  University  of  Oregon, 
Eugene.  OR  97403-1218.  has  applied  in 
due  form  for  a  permit  to  take  marine 
mammala  for  purposes  of  scientific 
research. 

DATES:  Written  comments  must  be 
received  on  or  before  October  17. 1996. 


Tbeepplicatian  and  related 
documaota  are  avaUable  for  review 
upon  written  raipieat  or  by  ^>pointment 
(aae  wurnmmaun  inrowmation  for 
kxatioBa). 

Written  data  or  views,  or  raquaats  for 
■  public  hearing  on  thia  lequeet,  should 
be  submitted  to  the  Director.  Office  of 
Protected  Raeourcea.  NMFS,  1315  Eaat- 
Weat  Hifl^way,  Room  13130.  SUvar 
Spring.  MD  20010.  Thoae  individuala 
reqweating  a  hearing  ahould  aet  forth  the 
specific  raeaons  why.a  heering  on  }his 
particular  request  would  be  appropriate. 

Concurrent  with  the  puUication  of 
this  notice  in  the  Federal  legjalar. 
NMFS  ia  forwarding  oopiea  of  thia 
q>plicati<m  to  the  Marine  Mammal 
Commiaaion  and  its  Committee  of 
Scientific  Advisors. 


TARV  MPORMATION:  The 
sub|ect  permit  is  requested  undw  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972.  aa  amended  (16 
U.S.C  1361  et  sea.),  the  Regulaticms 
Governing  the  Taking  and  fanporting  of 
Marine  Mammals  (50  CFR  part  216),  the 
Bidangared  Spedea  Act  of  1973,  aa 
amended  (16  U.S.C  1531  et  aeq.).  the 
regulations  governing  the  taking, 
importing,  and  expwting  of  endangered 
fi^  and  wildUfe  (50  CFR  part  222)  and 
the  Fur  Seal  Act  of  1966,  as  amended 
(16  U.S.C  1151  etsaq.). 

The  applicant  requests  a  permit  to 
salvage  carcaaaes  to  be  proosssed  to 
obtain  osteological  specimens  (bones 
and  teeth)  for  the  comparative  collection 
of  animal  bones  in  the  Depertment  of 
Antropology.  Samples  from  the 
following  species  will  be  obtained  from 
beached/  stranded  animals  or  carcasses 
left  behind  by  Native  Alaskan 
subsistence  hunters:  Harbor  porpoise 
[Pbocoena  phocoena).  Dell's  porpoise 
(Phocoenoides  dalU),  Walrus  (Oaobenus 
rosmarus),  Guadalupe  fur  seal 
{Arctocephalus  townsendi).  Northern 
fur  seal  [Callorhinus  ursinus),  Steller 
sea  lion  lEumetopias  jubatus). 
California  sea  lion  [Zalophus 
califomianus).  Bearded  seal  (Erignathus 
baihatus).  Northern  elephant  seal 
{h4irounga  angustirostris).  Ribbon  seal 
{Phoca  fasciata),  Ringed  seal  (Phoca 
hispida),  Larga  (spotted)  seal  (Phoca 
laigha).  Harbor  seal  (Phoca  vitulina)  and 
Sea  otter  [Enhydra  lutris).  Spedmens 
will  be  salvaged  from  carcasses  in  the 
Alexander  Archipelago  of  southeast 
Alaska,  Nunivak  Island,  Alaska,  the 
coast  of  Oregon,  and  the  California. 
Channel  Islwids.  The  application  and 
related  documents  may  be  reviewed  at 
the  following  locations: 

Permits  Division,  Office  of  Protected 
Resources.  NMFS.  1315  East-West 
Highway,  Room  13130,  Silver  Spring, 
MD  20910  (301/713-2289): 
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Diredor,  NMFS,  Alaska  Re^oh,  P.O. 
Box  21668,  Juneau,  AK  99802-1668 
(907/586-7221); 

Diredor,  NMFS,  Northwest  Region, 
7600  Sand  Point  Way,  NE,  BIN  C15700, 
BIdg.  1,  Seattle,  WA  98115-0070  (206/ 
526-6150):  and 

Diredor,  NMFS,  Southwest  Region, 
501  West  Ocean  Blvd.,  Suite  4200,  Long 
Beach.  CA  90802-4213  (310/980^001). 

U.S.  Fish  and  Wildlife  Service.  Office 
of  Management  Authority,  4401  N. 
Fairfox  Drive,  Room  432,  Arlington,  VA 
22203  (1-800/358-2104). 

Dated:  September  9. 1996. 
Ann  D.  TeHbosii, 

Qiief,  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 

Dated:  September  9, 1996. 
Marjaret  TlQ^ar, 

Chief,  Branch  of  Permits,  Office  of 
Management  Authority,  U.S.  Fish  and 
Wildlife  Service. 

(PR  Doc.  96-23768  Filed  9-16-96;  8:45  am) 
aaiaiQ  oooa  Mia-ii-f 


COMMnTEEFORTHE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Establishment  of  Import  Limits  for 
Certain  Wool  Textile  Products 
Produced  or  Manufactured  In  the 
Former  Yugoslav  Republic  of 
Macedonia 

September  11, 1996. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  diredive  to  the 

Commissioner  of  Customs  establishing 

limits. 

EFFECTIVE  DATE:  Odober  1, 1996. 
FOR  FURTHER  INPORMATION  CONTACT: 

Naomi  Freeman,  International  Trade 
Specialist,  OfBce  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-Openings,  call 
(202) 482-3715. 

SUPPLEMBfTARY  INFORMATION: 

Audiority:  Executive  Order  11651  of  March 
3. 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

In  a  Memorandum  of  Understanding 
(MOU)  dated j\ugust  1. 1996,  effeded 
by  exchange  of  notes  dated  August  6, 
1996,  the  Governments  of  the  United 


States  and  the  Former  Yugoslav 
Republic  of  Macedonia  agree  to 
establish  limits  for  wool  textile  products 
in  Categories  433, 434, 435, 443  and 
448.  produced  or  manufiaidured  in  the 
Former  Yugoslav  Republic  of 
Macedonia  and  exported  during  the 
period  Odober  1, 1996  through 
December  31,  2000.  The  terms  of  the 
agreement  shall  be  Odober  1, 1996 
tluough  December  31. 1997;  January  1, 
1998  through  December  31, 1998; 
January  1, 1999  through  December  31, 
1999;  January  1,  2000  through  December 
31, 2000. 

In  the  letter  pubUshed  below,  the 
Chairman  of  OTA  direds  the 
Commissioner  of  Customs  to  cancel  the 
current  limit  for  Category  434  and 
establish  limits  for  Categories  433,  434. 
435,  443  and  448  for  the  first  agreement 
period. 

These  limits  may  be  subjed  to 
revision  pursuant  to  the  Uruguay  Round 
Agreements  Ad  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing  on 
the  date  that  the  Former  Yugoslav 
Republic  of  Macedonia  becomes  a 
member  of  the  World  Trade 
Organization. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  60  FR  65299, 
published  on  December  19, 1995).  Also 
see  61  FR  26165,  published  on  May  24, 
1996. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  MOU,  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  its 
provisions. 
Troy  H.  Cribb, 

Chairman,  Committee  fm  the  Implementation 
of  Textile  Agreements. 

Committee  for  tlie  Implementation  of  Textile 
Agraenients 

September  11. 1996. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Conunissioner  This  directive  cancels 
the  directive  issued  to  you  on  May  21. 1996. 
by  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements.  That 
directive  concerns  imports  of  wool  textile 
prouducts  in  Category  434,  produced  or 
manufactured  in  the  Former  Yugoslav 
Republic  of  Macedonia  and  exported  during 
the  twelve-month  period  which  began  on 
May  26, 1996  and  extends  through  May  25. 
1997. 

Under  the  terms  of  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 


U.S.C  1854);  the  Memorandum  of 
Understanding  dated  August  1, 1996.  efEscted 
by  exchange  irf  notes  datad  August  6. 1996. 
between  the  Governments  of  the  United 
States  and  the  Former  Yugoslav  Republic  of 
Macedonia;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of 
March  3, 1972,  as  amended,  you  are  directed 
to  prohibit,  eflbctive  on  October  1, 1996, 
entry  into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for 
consumption  of  wool  textile  products  in  tlie 
follo«nng  categories,  produced  or 
manuiactured  in  tlie  Former  Yugoslav 
Republic  of  Macedonia  and  exported  during 
the  period  beginning  on  October  1, 1996  and 
extending  through  Deceml>er  31, 1997,  in 
excess  of  the  following  levels  of  restraint: 


Category 

Fitteen-fnonm  imit 

433 

434 

435 

448  "'"'Z'ZZZZ. 

K,000  dozen. 
12.500  dozen. 
33,469  dozen. 
206.250  numbers. 
75,000  dozen. 

Textile  products  in  the  aforementioned 
categories  which  have  been  exported  to  the 
United  States  prior  to  October  1, 1996  shall 
not  be  subject  to  this  directive. 

Textile  products  in  the  aforementioned 
cat^ories  which  have  been  released  from  the 
custody  of  the  U.S.  Customs  Service  imder 
the  provisions  of  19  U.S.C  1448(b)  or 
1484(a)(1)  prior  to  the  eSiective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

Should  the  Former  Yugoslav  Republic  of 
Macedonia  become  a  member  of  the  World 
Trade  Organization,  the  limits  set  forth  above 
may  be  subject  to  revision  pursuant  to  the 
Uruguay  Round  Agreements  Act  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
Closing. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affoirs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.553(a)(l). 

Sincerely. 
Troy  H.  Cribb. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(DOC.9&-23688  Filed  9-16-96;  8:45  am] 
muma  oooa  jsio-dh-f 


Adjustment  of  an  Import  UmK  for 
Certain  Wool  Textile  Products 
Produced  or  Manutectured  in  Ukraine 

September  11, 1996. 

AQBKCY:  Comniittee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTXM:  Issuing  a  directive  to  the 

Commissioner  of  Customs  increasing  a 

limit. 
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EFFBCnvE  date:  September  12. 1096. 

FOR  nmTHBR  MF0MMT10N  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist.  Offlca  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  (KMted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

8UPPLEMB«TAflY  MFOMNATION: 

AadMHity:  Bxscutive  Ordor  11651  of  Harch 

3, 1972.  as  amended;  lection  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  current  limit  for  Category  435  is 
being  increased  for  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Regisler  notice  60  FR  65299, 
published  on  December  19, 1995).  Also 
see  60  FR  57405,  published  on 
November  15. 1995. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral        * 
agreement,  but  are  designed  to  assist 


only  in  the  implementation  of  certain  of 

its  provisions. 

TtmytLOMt, 

Qtaiiman.  Coaunittaeforthe  bnphmmiatkm 

ofTextUe  AgreeamntM. 

remwlttee  fcr  the  fM|il— eiilaHiwi  of  Ttadfls 

Ayeennenta 

SeplHnberll.l9Q6. 

Commisaioner  of  Customs. 

Department  of  the  Treasuiy,  Washington.  DC 

20229. 
'  Deer  Commisaioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
lacued  to  you  on  hfovember  8. 1999,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
ooncema  Importa  of  wool  textile  products  in 
Category  435,  produced  or  manuCKtured  in 
Ukraine  and  exported  during  the  twelve- 
month period  which  began  on  January  1. 
1996  and  extends  tluough  December  31. 
1996. 

Bfhctive  on  September  12, 1996.  you  are 
directed  to  increase  the  current  limit  far 
Category  435  to  91,001  dozen  *,  as  provided 
for  under  the  provisions  of  tlie  Memorandum 
of  Understanding  dated  May  6, 1995, 
betvfeen  the  Governments  of  the  United 
States  and  Ulcraine. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  S 
U.S.C  5S3(a)(l). 


Sincerely, 
Troy  H.  Oibb. 

CTiamnon,  Conanhtee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc  96-23687  Filed  9-16-96;  8:45  ami 


DEPARTMENT  OF  DEFENSE 

OMo9  of  the  Sscrelary 

[TianemittBl  No.  96-M| 

36(b)  NotlflcMlon 

AQSCV:  Department  of  Defianae,  Defense 
Security  Assistanoe  Agency. 
action:  Notice. 


r:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  P.L.  104- 
164  dated  21  July  1996. 
FOR  FURTMBI MIPORMATMN  CONTACT:  Mr. 
A.  Urban,  DSAA/COMPT/FPD,  (703) 
605-6575. 

The  following  is  a  copy  of  the  letter 
to  the  Speaker  of  the  House  of 
Representatives.  Transmittal  96-69. 
with  attached  transmittal,  policy 
justification  and  sensitivity  of 
technology  pages. 

.  Dated:  September  12, 1996. 


>  Tba  limit  haa  not  been  adfuated  to  account  far 
•ay  imporu  axportad  after  Dacambw  31, 1095. 


AHemate  OSD  Federal  Regista-  Uaurm 
Officer,  Department  ofD^nse. 
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DEFENSE  SECURITY  ASSISTANCE  AGENCY 
WASHINGTON,  DC  20301-2600 


OS  ^f  m 

In  reply  refer  to: 
I-04228/96ct 


Honorable  Newt  Gingrich 
Speaker  o£  the  House  of 

Representatives 
Washington.  D.C.   20515-6501 

Dear  Mr.  Speaker: 

Pursuauit  to  the  reporting  requirements  of  Section  36(b)(1) 
of  the  Arms  Export  Control  Act,  we  are  forwarding  herewith 
Transmittal  No.  96-69/  concerning  the  Depairtment  of  the  Navy's 
proposed  Letter (s)  of  Offer  and  Acceptance  (LOA)  to  Egypt  for 
defense  aurticles  and   services  estimated  to  cost  $34  million. 
Soon  after  this  letter  is  delivered  to  your  office,  we  plan  to 
notify  the  news  media. 

Sincerely, 


JiKm^  /j*  ^^*i^ 


Thomas  Q.Rham0 
UMJloniniQaniiil.USA 


Attachments 


Same  Itr  to: 


House  Committee  on  International  Relations 
Senate  Committee  on  Afqpropriations 
Senate  Committee  on  Foreign  Relations 
House  Cc^mnittee  on  National  Security 
Senate  Committee  on  Armed  Services 
House  Committee  on  appropriations 
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(i) 
(ii) 


111) 


(iv) 

(V) 

(vi) 


Transmittal  No.  96-69 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 
Pursuemt  to  Section  36(b)(1)  -''';■ 
of  the  Arms  Export  Control  Act 


Prospective  Purchaser:   Egypt 


Total  E8^^nw^«»H  ValiiAr 

Major  Defense  Equipment* 

Other 

TOTAL 


$  28  million 

$ 6  million 

$  34  million 


Description  of  Articles  or  Services  Offered: 
Three  hundred  fourteen  AIM-9M  SIDEWINDER  air-to-air 
missiles,  30  training  missiles,  missile  containers,  test 
sets  and  support  equii^nent,  spare  and   repair  parts, 
publicatibns  and  technical  docxunentation,  personnel 
training  and  training  equipment,  U.S.  Government  and 
contractor  engineering  and  support  services  and  other 
related  elements  of  logistics  support. 

Military  Department:   Navy  (ABR) 

Sales  Commission.  Fee,  etc..  Paid.  Offered,  or  Agreed  to 
be  Paid:   None 

Sensitivity  of  Technoloov  Contained  in  the  Defense 
Article  or  Defense  Services  Proposed  to  be  Sold: 
See  Annex  attached. 


(vii)    Date  Report  Delivered  to  Congress:   Q  $  5(p  ||g| 


as  defined  in  Section  47(6)  of  the  Arms  Export  Control  Act. 
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POLICY  JUSTIFICATION 

EovPt  -  AIM-9M  SIDEWINDER  Missiles 

The  Government  of  Egypt  has  requested  the  purchase  of  314  AIM-9M 
SIDEWINDER  air-to-air  missiles,  30  training  missiles,  missile 
containers,  test  sets  and   support  equipment,  spare  and   repair 
parts,  publications  and  technical  documentation,  personnel  training 
auid  training  equipment,  U.S.  Government  auid  contractor  engineering 
and  support  services  and  other  related  elements  of  logistics 
support.   The  estimated  cost  is  $34  million. 

This  sale  will  contribute  to  the  foreign  policy  and  national 
security  of  the  United  States  by  helping  to  improve  the  security  of 
a  friendly  country  which  has  been  and  continues  to  be  an  important 
force  for  political  stability  and  economic  progress  in  the  Middle 
East. 


These  missiles  will  augment  the  current  Egyptian  AIM-9L  missile 
inventory  and  provide  added  capeUbility  for  the  F-16  aircraft  in  the 
air-to-air  role.   Egypt  will  have  no  difficulty  absorbing  the 
missiles  into  its  munitions  inventory. 

The  sale  of  this  equipment  and   support  will  not  affect  the  basic 
military  balemce  in  the  region. 

The  prime  contractor  is  the  Raytheon  Corporation,  Andover, 
Massachusetts.   There  are  no  offset  agreements  proposed  to  be 
entered  into  in  connection  with  this  potential  sale. 

4 

a    ■       .   .    . 

Implementation  of  this  sale  will  not  require  the  assignment  of  any 
additional  U.S.  Government  personnel  in  Egypt;  however,  it  is 
estimated  that  Egypt  will  require  approximately  10  m£ui-years  of 
contractor  technical  support  following  delivery  of  the  missiles. 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a 
result  of  this  sale. 
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Transmittal  No.  96-69:;  > 

Notice  of  Proposed  Issuance  o£  Letter  of  Offer 

Pursuemt  to  Section  36(b)(1) 

of  the  Arms  Esqport  Control  Act 

Annex  '^. 

Item  No.  vi 


(Vi)   Sensitivity  of  T*»<?hnelr>ffY^ 

1.  The  external  view  of  the  AIM-9M  (1-2)  SIDEWINDER 
missile  is  Unclassified  and  not  sensitive.   The  guidance  and 
control  system  (GCS)  and  target  detector  (TD)  are   Confidential 
and   contain  sensitive  state-of-the-art  technology. 

2.  Kanuals  and  technical  documents  vAiich  are 
necessary  for  operational  use  and  organizational  maintenance  have 
portions  that  are  classified  Confidential.   Performance  and 
operating  logic  of  the  countermeasures  circuits  are  Secret. 

3.  If  a  technologically- advanced  adversairy  were  to 
obtain  the  weapon  or  descriptive  material,  the  information  could 
be  used  to  develop  countermeasures  that  could  reduce  overall 
effectiveness. 

4.  This  sale  is  necessary  in  furtherance  of  the  U.S. 
foreign  policy  and  national  security  objectives  outlined  in  the 
Policy  Justification.   Moreover,  the  benefits  to  be  derived  from 
this  sale,  as  outlined  in  the  Policy  Justification,  outweigh  the 
potential  d2unage  that  could  result  if  the  sensitive  technology 
were  revealed  to  unauthorized  persons. 


(FR  Doc.  96-23745  Piled  9-16-96;  8:4S  un| 
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[TranmiHW  Na  96-6q 

36(b)  Notiflcation 

agency:  Departip«it  of  Dallanse,  Defonse 

Security  Assistance  Agency. 

ACnOM:  Notice. ■ ,     ._ " 

summary:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 


section  36(b)  arms  sales  notification. 
This  is  piAUAed  to  fulfill  the 
requirements  of  section  155  of  P.L.  104- 
164  dated  21  July  1906^ 
FOR  FURTHER  MFORMATMN  CONTACT: 
Mr.  A.  Urban.  DSAA/CX3MPT/FPD, 
(703) 604-6575. 

■  The  following  is  a  copy  of  the  lettw 
to  the  Speaker  of  the  House  of 


Representatives,  Transmittal  06-68, 
with  attadied  transaMttal-and-poUcy 
justificati<m  pages.      '  "/\^ 

Dated:  September  12. 1M&   '^    •"  •^• 
LM.Bjmam,  .'    •      -*-  /'f^' 

Ahemate  OSD  PederatBtntt^fliaitoa 
C^Jker.  Department  of  D^tig."' 


-^    ^I'vY 
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SfCUWrV  ASSISTANCE  AGENCY 
WASNMQTON.OC 


•  f  tf   II 


In  r«ply  refer  t:o: 
I-04252/96ct 


Honorable  Ne%/t  Gingrich 
Speaker  of  che  House  of 

Represencativee 
Washington.  D.C.   20515-6501 

Dear  Mr.  Speaker: 

Purstianc  to  the  reporting  requirements  of  Section  36(b)(1) 
of  the  Anns  Export  Control  Act,  we  are  forwarding  herewith 
Transmittal  No.  96-68  and  under  separate  cover  the  classified 
annex  thereto.   This  Transmittal  concerns  the  Department  of  the 
Navy's  proposed  Letter (s)  of  Offer  and  Acceptance  (LOA)  to  the 
Taipei  Econooiic  and  Cultural  Representative  Office  (TBCRO)  in 
the  United  States  for  defense  articles  and  services  estimated 
to  cost  $66  million.   Soon  after  this  letter  is  delivered  to 
your  office,  we  plan  to  notify  the  news  media  of  the 
unclassified  portion  of  this  Transmittal. 

Sincerely* 


TllOIVMiQ.  RhSfNS 


USA 


Attachments 

Separate  Cover: 
Classified  Annex 


Same  Itr  to: 


House  Committee  on  International  Relations 
Senate  Comsiittee  on  Appropriations 
Senate  Committee  on  Foreign  Relations 
House  Committee  on  National  Security 
Senate  Committee  on  Armed  Services       * 
House  Committee  on  Appropriations 


^^       Fmfcmil  Knyirtnr  /  Vnl-  aii.  I^n.  1a1  /  Tuesday.  September  Ijy'Jtm^/  'Wittbtt 


<lMi7 


(i) 


(ii) 


M       *  *         •        \ 

(Xll) 


(iv) 

(V) 

(vi) 


Transmittal  No.  96-68 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36 (b) (1) 

of  the  Arms  Export  Control  Act 


Prospective  Purchaser:   Taipei  Economic  and  Cultural 
Representative  Office  (TECRO)  in  the  United  States 
pursuant  to  P.L.  96-8 


Total  Estimated  Value: 
Major  Defense  Equipment* 
Other 
TOTAL 


$  51  million 
$15  million 
$  66  million 


Description  of  Articles  or  Services  Offered; 
One  hundred  ten  MK-46  MOD  5  torpedoes,  torpedo  exercise 
heads,  air  launch  accessories,  containers,  support 
equipment,  spare  and  repair  parts,  personnel  training 
cuid  training  equipment,  publications  and  technical 
documentation  and  other  related  elements  of  logistics 
support . 

Military  Department:   Navy  (AJX) 

Sales  Commission.  Fee,  etc..  Paid.  Offered,  or  Agreed  to 
be  Paid:   None 

Sensitivity  of  TechnolooY  Contained  in  the  Defense 
Article  or  Defense  Services  Proposed  to  be  Sold: 
See  Annex  under  separate  cover. 


(vii)    Date  Report  Delivered  to  Congress: 


*  as  defined  in  Section  47(6)  of  the  Arms  Export  Control  Act 
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POLICY  JUSTIFICATION- 


Taipei  Economic  and  Cultural  Representative  Qffip<>  (TECRQ) 
in  the  United  States  -  MK-46'MQD  5  Torpedoes 

The  Taipei  Economic  and  Cultural  Representative  Office  (TECRO)  in 
the  United  States  has  requested  the  purchase  of  110  MK-46  MOD  5 
torpedoes,  torpedo  exercise  heads,  air  launch  accessories, 
containers,  support  equipment,  spare  and  repair  parts,  personnel 
training  and  training  equipment,  publications  and  technical 
documentation  and  other  related  elements  of  logistics  support.   The 
estimated  cost  is  $66  million. 

This  sale  is  consistent  with  United  States  law  and  policy  as 
expressed  in  Public  Law  96-8. 

Taiwan  will  use  these  torpedoes  as  part  of  the  principal  armament 
on  its  S-70  helicopters  thereby  maintaining  an  operational  Anti- 
submarine Warfare  (ASW)  capability.   Taiwan  currently  has  air 
launch  MK-46  torpedoes  in  its  inventory  and  will  have  no  difficulty 
absorbing  these  additional  torpedoes  into  its  armed  forces. 

The  sale  of  this  equisxnent  and  support  will  not  affect  the  basic 
military  balance  in  the  region. 

The  prime  contractor  will  be  Alliant  Techsystems,  Incorporated, 
Hopkins,  Minnesota.   There  are  no  offset  agreements  proposed  to  be 
entered  into  in  connection  with  this  potential  sale. 

Implementation  of  this  sale  will  not  require  the  assignment  of  any 
additional  U.S.  Government  personnel  or  contractor  representatives 
in-country. 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a 
result  of  this  sale. 


(PR  Doc.  96-23746  Piled  »-16-«6;  8:45  mm] 
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[TrMMinHM  Na  M-67]  section  36(b)  arms  sales  notification. 

MiKt  MixtMi^.tir^  ''^^  *"  published  to  fulfill  the 

3e<D)  Notmcauon  requirements  of  section  155  of  P.L.  104- 

AOENCY:  Department  of  Etofense,  Defense  IM  dated  21  July  1996. 
Seciuity  Assistance  Agency. 


ACTKM:  Notice. 


•UMMARY:  The  Department  of  Defense  is 
publishing  the  imclassified  text  of  a 


FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
A.  Uriun.  DSAA/COMPT/FTO.  (703) 
604-6575. 

The  following  is  a  copy  of  the  letter 
to  the  Speaker  of  the  House  of 


Representatives,  Transmittal  96-67. 
with  attadbed  transmittal  and  policy 
justification  pages. 

Dated:  September  12, 1M6. 
ImM.  Bynnn. 

Alternate  OSD  Federal  Register  Liaison 
Office,  Department  of  Defense. 
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DEFENSE  SECUffVTY  ASSISTANCE  AGENCY 

WA8HM0T0N.  DC  20M1-2M0 


•  S  SEP  IM 

In  r«ply  refer  to; 
I-04232/96ct 


Honorable  Newt  Gingrich 
Speaker  of  the  House  of 

Representatives 
Washington,  D.C.   20515-6501 

Dear  Mr.  Speaker: 

Pursuant  to  the  reporting  requirements  of  Section  36(b)(1) 
of  the  Arms  Export  Control  Act.  we  are  forwarding  herewith 
Transmittal  No.  96-67  and  under  separate  cover  the  classified 
annex  thereto.  This  Transmittal  concerns  the  Department  of  the 
Air  Force's  proposed  Letter (s)  of  Offer  and  Acceptance  (LOA)  to 
Saudi  Arabia  for  defense  articles  and  services  estimated  to 
cost  $350  million.   Soon  after  this  letter  is  delivered  to  your 
office,  we  plan  to  notify  the  news  media  of  the  unclassified 
portion  of  this  Transmittal. 


Sincerely, 


/^ 


•nwmii  Q.  Rhimt 
lQtfWil.USA 


Attachments 

Separate  Cover: 
Classified  Annex 


Same  Itr  to: 


House  Comittee  on  International  Relations 
Senate  Coonittee  on  Appropriations 
Senate  Committee  on  Foreign  Relations 
House  Committee  on  National  Security 
Senate  Committee  on  Armed  Services 
House  Committee  on  Appropriations 
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(i) 

(ii) 


111) 


(iv) 
(v) 

(vi) 


Transmittal  No.  96-67 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  E3q>ort  Control  Act 


Prospective  Purchaser;   Saudi  Arabia 


Total  Estimated  Value: 
Major  Defense  Equipment* 
Other 
TOTAL 


$  0  million 
$  350  million 
$  350  million 


Description  of  Articles  or  Services  Offered: 
The  design,  development,  integration,  ground  and  flight* 
testing  of  hardware  and  software  for  a  Tactical  Airborne 
Surveillance  System*  (TASS) ;  installation  of  the  TASS  in 
a  RSAF  E-6  aircraft;  a  KE-3B  aircraft,  with  an  on-board 
surveillance  system  operational  in-co\intry,  is  to  be 
modified  auid  upgraded  to  the  TASS  configuration  during 
scheduled  Programmed  Depot  Maintenance  (PDM)  in  1999; 
PDM  for  E-6  and  KE-3B  aircraft  scheduled  to  be  performed 
in  CONUS;  modification  of  existing  in-country  ground 
station (s),  TASS  equipment  trainer,  mission  scenario 
generator  (simulator) ,  and  maintenance  test  equipment; 
spare  emd  repair  parts,  support  and  test  equipment, 
personnel  training  and  training  equipment,  publications 
and  technical  documentation  including  flight /operator/ 
mainteneince  manuals,  modification/construction  of 
facilities,  U.S.  Government  and  contractor  engineering 
axiA   support  services  emd  other  related  elements  of 
logistics  necessary  to  provide  full  program  support. 

Military  Department:   Air  Force  (YBW  Amendment  #3) 

Sales  Commission.  Fee,  etc..  Paid.  Offered,  or  Agreed  to 
be  Paid :   None 

Sensitivity  of  Technology  Contained  in  the  Defense 

Article  or  Defense  Services  Proposed  to  be  Sold: 
See  Annex  under  separate  cover. 


(vii)    Date  Report  Delivered  to  Congress:  q^  ££p  |d| 


as  defined  in  Section  47 <6)  of  the  Arms  Export  Control  Act. 


48902 


Federal  Rogiiter  /  Vol.  61,  Ma  181  /  Tuesday.  September  17.  1996  /  Notices 


POLICY  JUSTIFICATION 


Saudi  Arabia  -  Tactical  Reconnaissance  Aircraft 

The  Government  of  Saudi  Arabia  has  requested  the  purchase  of 
services  related  to  the  design,  development,  integration,  ground 
eind  flight  testing  of  hardware  and  software  for  a  Tactical  Airborne 
Surveillance  System  (TASS) ;  installation  of  the  TASS  in  a  RSAF  E-6 
aircraft;  a  KE-3B  aircraft,  with  An   on-board  surveillauice  system 
operational  in-country,  is  to  be  modified  emd  upgraded  to  the  TASS 
configuration  during  scheduled  Programmed  Depot  Maintenance  (PDM) 
in  1999;  POM  for  E-6  and  KE-3B  aircraft  scheduled  to  be  performed 
in  CONUS;  modification  of  existing  in-country  ground  station(6), 
TASS  equipcDent  trainer,  mission  scenario  generator  (simulator) ,  and 
maintenance  test  equipment;  spare  auid  repair  parts,  sun>ort  and 
test  equiixnent,  personnel  training  and   training  equipment, 
publications  and  technical  documentation  including  flight /operator/ 
maintenance  manuals,  modif ication/<:onstruction  of  facilities,  U.S. 
Government  and  contractor  engineering  and  support  services  and 
other  related  elements  of  logistics  necessary  to  provide  full 
program  support.   The  estimated  cost  is  $390  million. 

This  sale  is  consistent  with  the  stated  U.S.  policy  of  assisting 
friendly  nations  to  provide  for  their  own  defense  by  allowing  the 
transfer  of  reasonable  amounts  of  defense  articles  and  services. 

This  purchase  will  enable  Saudi  Arabia  to  enh2uice  and  strengthen 
its  defensive  capabilities  as  well  as  increase  interoperability 
with  U.S.  forces.   Saudi  Arsdsia  will  have  no  difficulty  atbsorbing 
this  equipment  into  its  armed  forces. 

The  sale  of  this  equipment  and  support  will  not  affect  the  basic 
military  balemce  in  the  region. 

The  prime  contractor  will  be  E-Systems  (a  Raytheon  Co.), 
Greenville,  Texas.   There  are  no  offset  agreements  proposed  in 
connection  with  this  potential  sale. 

Implemientation  of  this  sale  will  require  the  assignment  of  U.S. 
Government  personnel  and  contractor  representatives  to  Saudi 
AraUoia.   After  the  program  is  implemented  emd  following 
consultations  between  the  USAF/U.S.  contractors  and   RSAF  program 
representatives,  specific  numbers  and  types  of  qualified  suppprt 
personnel  will  be  identified. 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a 
result  of  this  sale. 


(FR  Doc.  96-23747  Fil«d  9-16-86;  8:45  am] 
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section  36(b)  arms  sales  notification. 
This  is  published  to  fulfill  the 
36^)  Notification  requirements  of  section  155  of  Pi.  104- 

AOBICY:  Department  of  Defense.  Defense    ^^  **■*•<*  21  July  1996. 


Security  Assistance  Agency. 
ACTION:  Notice. 

•UMMARV:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 


FOR  FUmtet  MPOfMATWN  OONTACT:  Mr. 
A.  Uiban,  DSAA/COMPT/FPD.  (703) 
604-6575. 

The  following  is  a  copy  of  the  letter 
to  the  Speaker  of  the  House  of 


Representatives,  Transmittal  96-66. 
with  attadied  transmittal  and  policy 
)ustificati(xi  pages.  . 

Dated:  Septambar  12, 1906. 
LM.9ymam, 

AkematBOSD  Federal  Be^titorUimon 
Officer,  Departmmit  t^D^etue. 
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SB 


DEFENSE  SECURITY  ASSISTANCE  AGENCY 
'^  WASNMQTON,  OC  20301-2t00 

IS   SEP    IM 

In  reply  refer  to: 
I-02689/96ct 


Honorable  Ne%/t  Gingrich 
Speaker  of  the  House  of 

Representatives  '  .  ^ 

Washington,  O.C.   20515-6501 

Dear  Mr.  Speaker: 

'  Pursuant  to  the  reporting  requirements  of  Section  36(b)(1) 
of  the  Arms  Export  Control  Act,  We  are  forwarding  herewith 
Transiiiittal  No.  96-66,  concerning  the  Department  of  the  Amy's 
proposed  Letter (s)  of  Offer  and  Acceptance  (LOA)  to  Egypt  for 
defense  articles  and  services  estimated  to  cost  $303  million. 
Soon  after  this  letter  is  delivered  to  your  office,  we  plan  to 
notify  the  news  media. 

Sincerely, 


Tlwiiii  Q.  Rlmw 


USA 


Attachments 


Same  Itr  to: 


House  Coonittee  on  International  Relations 
Senate  Committee  on  Appropriations 
Senate  Committee  on  Foreign  Relations 
House  Committee  on  National  Security 
Senate  Committee  on  Armed  Services 
House  Committee  on  Appropriations 


Fedwel  Regiater  /  Vol  61,  No.  181  /  Tuwday;  Septembar  17,  1966  /  Nottcw 


Transmittal  No. '96-66 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 


(i) 
(ii) 


«  •  •  •  k 

(ill) 


(iv) 

(V) 

(vi) 


Prospective  Purchaser;   Egypt 


Total  Estimated  Value; 
Major  Defense  Equipment* 
Other 
TOTAL 


$  0  million 
S  303  million 
$  303  million 


Description  of  Articles  or  Services  Offered; 
Phase  III  Product  Improvement  Progrzun  (PIP)  for  the  HAMK 
missile  system  ground  equipment  to  include  modification 
kits,  kit  installation  euid  system  integration/checkout, 
re-manufacture  of  selected  hardware,  systems 
engineering,  system  software,  U.S.  Government  auid 
contractor  engineering  and  logistics  support  services, 
spare  euid  repair  parts,  publications  auid  technical  data, 
support  equipment,  personnel  training  and  training 
equipment,  integration  of  modified  equipment  with 
existing  air  defense  systems,  and  other  related  elements' 
of  logistics  support. 

Military  Department:   Army  (UQU) 

Sales  Commission.  Fee,  etc..  Paid.  Offered,  or  Agreed  to 
be  Paid;   None 

Sensitivity  of  Technolo<yy  Contained  in  the  Defense  _ 
Article  or  Defense  Services  Proposed  to  be  Sold: 
None 


(vii)    Date  Report  Delivered  to  Congress:  05  SFP  )| 


*  as'  defined  in  Section  47(6)  of  the  Arms  Escort  Control  Act 


/  Vol  61.  No.  181  /  Tuesday.  Septamber  17,  1996  /  NoticM 


POLICY  JUSTIFICATION 
Egypt  -  Modification  of  HAWK  Miaaile  System  Ground  Eouinmenti 

The  Government  of  Egypt  has  requested  the  purchase  of  the  Phase  III 
Product  Inqprovement  Program  (PIP)  for  the  HAWK  missile  system 
ground  equipment  to  include  modification  kits,  kit  installation  and 
system  integration/checkout,  re -manufacture  of  selected  hardware, 
systems  engineering,  system  software,  U.S.  Government  and 
contractor  engineering  and  logistics  suiqport  services,  spare  and 
repair  parts,  publications  and   technical  data,  support  equipment, 
personnel  training  and  training  equipment^  integration  of  modified 
equipment  with  existing  air  defense  systems,  and  other  related 
elements  of  logistics  support.   The  estimated  cost  is  $303  million. 

This  sale  will  contribute  to  the  foreign  policy  and  national 
security  of  the  United  States  by  helping  to  improve  the  security  of 
a  friendly  country  which  has  been  and  continues  to  be  an  important 
force  for  political  stability  «uid  econonic  progress  in  the  Middle 
Bast . 

The  i4>graded  HAWK  missile  system  ground  equipment  will  support 
Egypt's  continuing  efforts  to  modernize  and  enhance  the  operational 
capeJsility  of  its  HAWK  missile  air  defense  system.   The 
modification  of  these  ground  systons  will  also  ensure  commonality 
of  logistics  sucqport  with  U.S.  forces  equipment.   Egypt  will  have 
no  difficulty  «Lbsorbing  these  hardware  cheinges  into  its  air  defense 
system. 

The  sale  of  this  equipment  and  suf^port  will  not  affect  the  basic 
military  baleuice  in  the  region. 

The  prime  contractor  will  be  the  Raytheon  Compauiy,  Andover, 
Massachusetts.   There  are  no  offset  agreements  proposed  to  be 
entered  into  in  connection  with  this  potential  sale. 

In^lementation  of  this  sale  will  not  require  the  assignment  of  €Lny 
iadditional  U.S.  Government  personnel  to  Egypt;  however, 
approximately  10  contractor  representatives  of  various  technical 
skills  will  be  required  in-country  during  the  delivery, 
installation,  emd  check-out  of  the  upgraded  HAWK  missile  system 
ground  equicxnent. 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a 
result  of  this  sale. 
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[Tiiiwnimal  No.  W-6a]  section  36(b)  arms  sales  notification. 

This  is  published  to  fulfill  the 
36<b)  Notiflcation  requirements  of  section  155  of  P.L.  104- 

AOGNCY:  Department  of  Defianse.  Defense    ^^  dated^  ^^y}^\ 
Security  Assistance  Agency. 


action:  Notice. 


SUMMARY:  The  Department  of  Defianse  is 
publishing  the  unclassified  text  of  a 


FOR  RJRTMBI  tTOWIATION  OONTACT:  Mr. 
A.  Urban.  DSAA/COMPT/FPD.  (703) 
604-6575. 

The  following  is  a  copy  of  the  letter 
to  the  Speaker  of  the  House  of 


Representatives.  Transmittal  96-62. 
with  attached  transmittal  and  policy 
justification  pages. 

Dated:  September  12, 1996. 

L.M.  Byinui. 

Ahemate  OSD  Fedmal  Register  Liaison 
Officer,  Department  of  Defense. 

■LUNQ  OOOK 


Fedaral  R«gial«r  /  Vol.  61.  No.  181  /  Tuesday.  September  17.  1996  /  Notices 


DEFENSE  SECURITY  ASSISTANCE  AGENCY 

WASHMGTON.  DC  20301 -2100 


•s  sEf  m 

In  reply  r€£er  to: 
I-04223/96ct 


Honorable  Newt  Gingrich 
Speaker  of  the  House  of 

Representatives 
Washington.  D.C.   20515-6501 

Dear  Mr.  Speaker: 

Pursuant  to  the  reporting  requirements  of  Section  36(b)(1) 
of  the  Arms  Export  Control  A^t,  we  are  for%#arding  herewith 
Transmittal  No.  96-62,  concerning  the  Department  of  the  Air 
Force's  proposed  Letter (s)  of  Offer  and  Acceptance  (LOA)  to 
Singapore  for  defense  articles  and  services  estimated  to  cost 
$500  million.   Soon  after  this  letter  is  delivered  to  your 
office,  %#•  plan  to  notify  the  news  media. 

Sincerely, 


^JfCmm  /^.  ^^^f-^ 


Ihomoi  Q.  Rhomo 

USA 


Attachments 


Seune  Itr  to: 


House  Conmittee  on  International  Relations 
Senate  Committee  on  Appropriations 
Senate  Committee  on  Foreign  Relations 
House  Conmittee  on  National  Security 
Senate  Conmittee  on  Amed  Services 
House  Conmittee  on  Appropriations 
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(i) 

(ii) 


(•  •         •         K 

111) 


(iv) 

(V) 

(vi) 


Transmittal  No.  96-62 

Notice  of  Proposed  Issusuice  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 


Prospective  Purchaser:   Singapore 


Total  Estimated  Value; 
Major  Defense  Equipment* 
Other 
TOTAL 


$   5  million 
$495  million- 
$500  million 


Description  of  Articles  or  Services  Offered: 
Logistics  support  of  four  KC-135A  aircraft  during 
rework,  overhaul  and  modification  to  the  KC-135R  tauiker 
configuration  to  include  repair,  overhaul  emd/or 
replacement  of  aircraft  ccunponents,  parts  2md 
assemblies;  modification,  upgrade  and  installation  of 
aircraft  avionics  equipment  (includes  embedded  Global 
Positioning  System  hardware) ;  aircraft  engine 
rework/ overhaul,  provide/ install  wingtip  refueling  pods; 
spare  auid  repair  parts,  personnel  training  euid  training  ' 
equiE»nent,  the  analysis,  identification  and  procurement 
of  mainten2uice  facility  requirements  necessairy  to 
est€d>lish  a  KC-135R  tanker  aircraft  depot  level 
maintenance  capability  in  country  to  include  maintenance 
facility  layout,  shop  support  and  test  equipment, 
tooling,  publications  and  (technical  data,  calibration 
equipment,  a  U.S.  Government  Mobile  Training  Team  (MTT) 
and  other  related  elements  of  program  support. 

Military  Department!   Air  Force  (NCR,  KBU,  and  GEB) 

Sales  Commission.  Fee,  etc..  Paid.  Offered,  or  Agreed  to 
be  Paid;   None 

s<>nfiitivity  of  Technoloov  Contained  in  the  Defense 
Article  or  Defense  Services  Proposed  to  be  Sold: 
None 


(vii)    Date  Report  Delivered  to  Congress;  g$  SEP  ]g)| 


*  as  defined  in  Section  47(6)  of  the  Arms  Export  Control  Act. 


4atio 
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POLICY  JUSTIFICATION 

Singapore  -  Loaistiigs  Support  for  KC-135A  Aircraft  Modif igat:ir»n 
Program 

The  Government  of  Singapore  has  requested  logistics  support  of  four 
KC-135A  aircraft  during  rework,  overhaul  euid  modification  to  the 
KC-135R  tamker  configuration  to  include  repair,  overhaul  and/or 
replacement  of  aircraft  components,  parts  and  assemblies; 
modification,  upgrade  and  installation  of  aircraft  avionics 
equipment  (includes  embedded  Global  Positioning  System  hardware); 
aircraft  engine  re%rark/overhaul ,  provide /ins tall  wingtip  refueling 
pods;  spare  and  repair  parts,  personnel  training  and  training 
equipment,  the  analysis,  identification  and  procurement  of 
maintenamce  facility  requirements  necessary  to  establish  a  KC-135R 
tanker  aircraft  depot  level  maintenamce  capability  in  country  to 
include  maintenance  facility  layout,  shop  support  emd  test 
equicxnent,  tooling,  publications  and  technical  data,  calibration 
equipment,  a  U.S.  Government  Mobile  Training  Team  (MTT)  and  other 
related  elements  of  program  support.  The  estimated  cost  is  $500 
million. 

This  sale  will  contribute  to  the  £oreiyn  policy  and  national 
security  of  the  United  States  by  helping  to  improve  the  security  of 
a  friendly  country  which  has  been  and  continues  to  be  an  inqportant 
force  for  economic  progress  in  Southeast  Asia. 

Singapore  needs  this  logistics  si4;>port  to  ensure  the  KC-135R  tamker 
aircraft  program,  reported  to  Congress  under  Congressional 
notification  Transmittal  #96-33  on  15  April  1996,  will  provide  the 
long-term  in-flight  refueling  capability  necessary  to  sustain  F-16 
aircraft  air  crew  training  requireorants .   Singapore  will  have  no 
difficulty  absorbing  this  support  material  into  its  inventory. 

The  sale  of  logistics  support  material  and  services  will  not  affect 
the  basic  military  balance  in  the  region. 

The  principal  contractors  for  the  program  will  be  Boeing  Military 
Airplane  Company,  Wichita,  Kansas  and  CFM  International, 
Cincinnati,  Ohio.   There  are  no  offset  agreements  proposed  to  be 
entered  into  in  connection  with  this  potential  sale. 

Implementation  of  this  program  will  not  require  the  assignment  of 
amy  additional  U.S.  Government  personnel  or  contractor 
representatives  to  Singapore. 

There  will  be  no  adverse  inqpact  on  U.S:  defense  readiness  as  a 
result  of  this  sale. 


(FR  Doc  96-23749  Filed  9-16-96;  8:45  ami 
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(TranamRW  Na  9»-t1] 

36fb)  Nolificdion 

AQENCY:  Depaiiitinent  of  Defense.  Defense 

Security  Assistance  Agency. 

MmOH:  Notice. 

summary:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 


section  36(b)  arms  sales  notification. 

This  is  published  to  fulfill  the 

requirements  of  section  155  of  P.L.  104- 

164  dated  21  July  1996. 

FOR  FURTHB)  MPORMATKM  OONTACT: 

Mr.  A.  Urban  DSAA/OOMPT/FPD,  (703) 

604-6575. 

The  following  is  a  copy  (rf  the  letter 
to  the  Speaker  of  the  House  of 


Representatives.  Transmittal  96-61, 
with  attached  transmittal  and  poliky 
justification  pages. 

Dsted:  SepteiDberl2, 1996. 


Ahamate  OSD  Federal  Begister  Liauon 
Officer.  Depaitmatt  t^Defenae. 


4mi2 
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06FENSC  SeCUIWTY  ASSISTANCE  AGENCY 
WASHINGTON.  OC  20301-atOO 


•  SffPNi 

In  r«ply  refer  to: 
I-04216/96ct 


Honorable  Newt  Gingrich 
Speaker  o£  the  House  of       . 

Representatives 
Washington.  O.C.   20S15-6S01 

Dear  Mr.  Speaker: 

Pursuant  to  the  reporting  requirements  ofr  Section  36(b)(1) 
of  the  Arms  Export  Control  Act,  «re  are  forwarding  herewith 
Transmittal  No.  96-61  and  under  separate  cover  the  classified 
annex  thereto.   This  Transmittal  concerns  the  Department  of  the 
Air  Force's  proposed  Letter (s)  of  Offer  and  Acceptance  (LOA)  to 
Korea  for  defense  articles  and  services  estimated  to  cost  $53 
Bullion.   Soon  after  this  letter  is  delivered  to  your  office, 
we  plan  to  notify  the  news  media  of  the  unclassified  portion  of 
this  Transmittal. 

Sincerely, 


J^0»/^ 


ThoaiMaRhtmt 


USA 


Attachments 


Separate  Cover; 
Classified  Annex 


Same  Itr  to: 


House  Coomittee  on  International  Relations 
Senate  Cosnittee  on  Appropriations 
Senate  Committee  on  Foreign  Relations 
House  Committee  on  National  Security 
Senate  Committee  on  Armed  Services 
House  Committee  on  Appropriations 
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Tr€uismittal  No.  96-61 

Not:ice  of  Proposed  Issuzmce  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 


(i) 
(ii) 


Prospective  Purchaser:   Korea 


(iii) 


(iv) 

(V) 

(vi) 


Total  Estimated  Value: 
Major  Defense  Equifxaent* 
Other 
TOTAL 


$40  million 
$13  million 

$53  million 


Description  of  Articles  or  Services  Offered; 
One  hundred  AIM-120  Advemced  Medium  Range  Air-to-Air 
Missiles  (AMRAAM) ,  missile  containers,  spare  auid  repair 
parts,  support  and  test  equipment,  software  support, 
publications  and  technical  documentation,  U.S. 
Government  and  contractor  technical  assistance  and  other 
related  elements  of  logistics  and  program  support. 

Military  Department:   Air  Force  (YGQ) 

Sales  Commission.  Fee,  etc..  Paid.  Offered;  or  Agreed  to 
be  Paid:   None 

Sensitivity  of  Technology  Contained  in  the  Defense 
Article  or  Defense  Services  Proposed  to  be  Sold: 
See  Annex  under  separate  cover. 


(vii)    Date  Report  Delivered  to  Congress:  Q S  SEP 


*  as  defined  in  Section  47(6)  of  the  Arms  E3q>ort  Control  Act. 


Fadmd 
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POLICY  .TTT.qTIFICATIQN 


Korea  -  AIM-120  Advanced  Madium  R^nga  Air-to-Air  Migsil«^« 

The  Government  of  Korea  has  requested  the  purchase  of  100 
AIM-120  Advanced  Medium  Remge  Air-to-Air  Missiles  (AMRAAM) ,  missile 
containers,  spare  and  repair  parts,  support  and   test  equipment, 
software  support,  publications  and  technical  documentation,  U.S. 
Government  and  contractor  technical  assistance  and  other  related 
elements  of  logistics  and  program  support.   The  estimated  cost  is 
$53  million. 

This  sale  will  contribute  to  the  foreign  policy  and   national 
security  of  the  United  States  by  helping  to  improve  the  security  of 
a  friendly  country  vrtiich  has  been  and  continues  to  be  an  importeuit 
force  for  political  stability  and  economic  progress  in  the  Pacific 
region. 

*  • 

The  sale  of  these  missiles  will  augment  current  procurement 
programs,  provide  an  opportunity  for  Korea  to  strengthen  its 
air-to-air  defensive  capability  and  enhance  interoperability  with 
U.S.  forces.   Korea,  which  already  has  AMRAAM  in  its  inventory, 
will  have  no  difficulty  absorbing  these  additional  missiles. 

The  sale  of  this  equismient  and  support  will  not  affect  the  basic 
militeury  balance  in  the  region. 

The  principal  contractors  will  be  Hughes'^  Missile  Systems  Company, 
Tucson,  Arizona  or  Raytheon  Company.  Bedford,  Massachusetts.   There 
are  no  offset  agreements  proposed  to  be  entered  into  in  connection 
with  this  potential  sale. 

Inqplementation  of  this  sale  will  not  require  the  assignment  of  emy 
additional  U.S.  Government  personnel  or  contractor  representatives 
to  Korea. 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a 
result  of  this  sale. 


IFR  Doc.  96-23750  Filed  9-lfr-W:  8:45  ami 
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[TraiMiiiillal  No.  96  60) 
36(b)  Notification 

AGENCY:  Department  (rf  Defense,  Defense 
Security  Assistance  Agency. 
ACTION:  Notice. 


f:  The  Department  of  Defense  i& 
publishing  the  imclassified  text  of  a 


section  36(b)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  secti<Mi  155  of  P.L.  104- 
164  dated  21  July  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
A.  Urban,  DSAA/COMPT/FPD,  (703) 
604-6575. 


The  following  is  a  copy  of  the  letter 
to  the  Speaker  of  the  House  of 
Representatives,  Transmittal  96-60, 
with  attached  transmittal  and  policy 
justification  pages. 

Dated:  September  12, 1996. 
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LM. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 


DEFENSE  SECURITY  ASSISTANCE  AGENCY 
WASHINQTON,  OC  20301-2800 

Oi  SEP  IM 

In  reply  refer  to; 
I-02700/96ct 


Honorable  Newt  Gingrich 
Speaker  of  the  House  of 

Representatives 
Washington,  O.C.   20515-6501 

Dear  Mr.  Speaker: 

Pursuant  to  the  reporting  requirements  of  Section  36(b)(1) 
of  the  Arms  Export  Control  Act,  we  are  forwarding  herewith 
Transmittal  No.  96-60,  concerning  the  Department  of  the  Navy's 
proposed  Letter (s)  of  Offer  and  Acceptance  (LOA)  to  Saudi 
Arabia  for  defense  articles  and  services  estimated  to  cost  $176 
million.   Soon  after  this  letter  is  delivered  to  your  office, 
we  plan  to  notify  the  news  media. 

Sincerely, 


Q-Rhamt 
USA 
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Transmittal  No.  96-60 

Notice  of  Proposed  Issucuice  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 


(i) 
(ii) 


lil) 


(iv) 

(V) 

(vi) 


Prospective  Purchaser:   Saudi  AreUaia 


Total  Estimated  Value: 
Major  Defense  Equi{xnent* 
Other 
TOTAL 


$   0  million 

$176  million 

$176  million 


Description  of  Articles  or  Services  Offered; 
A  Royal  Saudi  Naval  Forces  (RSNF)  personnel  training 
program  in  CONUS  and   in-country  to  include  pilot 
training/qualification,  operator  and  maintenauice 
training  for  Marine  force  equipment  and  fast  patrol 
boats,  professional  military  education  assistance  for 
the  RSNF  Naval  Academy  and  general  courses  of 
instruction  in  the  English  language,  fleet  training 
center  operations,  curriculum  development,  ADP/con^uters 
and   safety. 

Military  Department;   Navy  (TBW) 

Sales  Commission.  Fee,  etc..  Paid.  Offered,  or  Agreed  to 
be  Paid:   None 

Sensitivity  of  Technology  Contained  in  the  Defense 
Article  or  Defense  Services  Proposed  to  be  Sold: 
None 


(vii)    Date  Report  Delivered  to  Congress:  99  SEf 


as  defined  in  Section  47(6)  of  the  Arms  Esqport  Control  Act 


Attachments 


Same  Itr  to; 


House  Committee  on  International  Relations 
Senate  C6mmittee  on  Appropriations 
Senate  CtHianittee  on  Foreign  Relations 
House  Committee  on  National  Security 
Senate  Committee  on  Armed  Services 
House  Committee  on  Af^ropriations 


48018 


Foderal  Rogialer  /  Vol.  61.  No.  181  /  Tuesday.  September  17,  1996  /  Notlceg 


POLICY  JUSTIFICATION 


Saudi  Arabia  -  Naw  Personnel  Training 

The  Government  of  Saudi  AraUsia  has  requested  a  Royal  Saudi  Naval 
Forces  (RSNF)  personnel  training  program  in  CONUS  and   in-country  to 
include  pilot  training/qualification,  operator  and  maintenamce 
training  for  Marine  force  equipment  and  fast  patrol  boats, 
professional  military  education  assistauice  for  the  RSNF  Naval 
Academy  and   general  courses  of  instruction  in  the  English  lemguage, 
fleet  training  center  operations,  curriculum  development, 
ADP/con^uters  and  safety.   The  estimated  cost  is  $176  million. 

This  sale  is  consistent  with  the  stated  U.S.  policy  of  assisting 
friendly  nations  to  provide  for  their  o%m  defense  by  allowing  the 
transfer  of  reasonable  amounts  of  defense  articles  and  services. 

The  Royal  Saudi  Naval  Forces  need  this  training  program  to  ensure  a 
well  trained  cadre  of  personnel  will  be  available  in  the  future  to 
operate  and  maintain  military  equipment  of  U.S.  origin. 

The  training  services  and  support  will  be  provided  by  U.S. 
Government  and  U.S.  contractor  instructor  personnel  %irfao  provide 
similar  services  to  the  U.S.  forces.   There  are  no  offset 
agreements  proposed  in  connection  with  this  potential  sale. 

Inqplonentation  of  this  program  Will  require  the  assignment  of 
approximately  100  U.S.  military,  government  and  government 
contractor  personnel  to  Saudi  Arabia  on  an   <innual  basis  over  a 
three  year  period.        -^        ...     < 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a 
result  of  this  sale. 


(FR  Doc.  96-23751  Piled  0-16-4)6: 8:45  ami 
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Meeting  of  the  DOD  Advisory  Group  on 
Electron  Devioee 

AQENCY:  Department  of  Defense. 
Advisory  Group  on  Electron  Devices. 
ACTION:  Notice. 


action:  NOTICE. 


summary:  Worldng  Ooup  B 
(Microelectronics)  of  the  DoD  Advisory 
Group  on  Electron  Devices  (AGED) 
announces  a  closed  session  meeting. 
DATES:  The  meeting  will  be  held  at. 
12.-00  p.m..  Thursday  26  September  and 
9:00  Friday,  27  September  1996. 
ADDRESSES:  llie  meeting  will  be  held  at 
Wrif^t  Laboratory.  Building  620  AAO 
Conference  Room,  Wright-Patterson 
AFB.OH, 

FOR  FURTHER  MFORMATION  CONTACT: 
Walter  Gelnovatch,  AGED  Secretariat. 
1745  Jefferson  Davis  Highway,  Crystal 
Square  Four,  Suite  500.  Arlington. 
Virginia  22202. 

8UPPI.EMENTARY  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  advice  to  the  Under  Secretary  of 
Defense  for  Acquisition  and 
Tedmology,  to  the  Directs  Defense 
Research  and  Engineering  (DDR&E).  and 
through  the  DDR&E,  to  the  Director 
Advanced  Research  Profects  Agmcy  and 
the  Military  Departments  in  planning 
and  managing  an  effective  research  and 
development  program  in  the  field  of 
electron  devices 

The  Working  Group  B  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  proposes  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  microelectronics  area 
includes  such  programs  on 
semiconductor  materials,  integrated 
circuits,  charge  coupled  devices  and 
memories.  The  review  will  include 
classified  groups  program  details 
throughout. 

In  accordance  with  Section  10(d)  of 
Pub.  L.  92-463,  as  amended2^(5  U.S.C. 
App.  §  10(d)  (1994)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
use.  §  552b(c)(l)  (1994).  and  that 
accordingly,  this  meeting  will  be  closed 
tothepubUc. 

Dated:  September  10, 1996. 
LM.Bymim, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
(FR  Doc.  96-23739  Filed  9-16-96;  8:45  am) 


SUMMARY;  Working  (koup  A  (Microwave 
Devices)  of  the  DoD  Advisory  (koup  on 
Electron  Devices  (AGED)  announces  a 
closed  session  meeting. 
DATES:  The  meeting  will  be  held  at 
0900,  Tuesday,  1  October  1996. 
ADDRESSES:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  1745  Jefferson  Davis  Highway. 
Suite  500.  Arlington.  VA  22202. 
FOR  FURTHER  MFORMATION  CONTACT: 
Walter  Gelnovatch.  AGED  Secretariat. 
1745  Jefferson  Davis  Highway,  Crystal 
Square  Four,  Suite  500.  Arlington. 
Virginia  22202. 

SUPPLEMENTARY  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  advice  to  the  Under  Secretary  of 
Defense  for  Acquisition  and 
Technology,  to  the  Director  of  Defense 
Research  and  Engineering  (DDR&E),  and 
through  the  DDR&E  to  the  Director, 
Advanced  Research  Projects  Agency 
(ARPA)  and  the  Military  Departments  in 
planning  and  managing  an  effective  and 
economical  research  and  development 
pTognm  in  the  area  of  electron  devices. 

ite  Woricing  &oup  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  propose  to  initiate 
with  industry,  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave 
devices,  electronic  warfere  devices, 
millimeter  wave  devices,  and  passive 
devices.  The  review  will  include  details 
of  classified  defense  programs 
throughout.  ' 

In  accordance  with  Section  10(d)  of 
Pub.  L.  No.  92-463,  as  amended,  (5 
U.S.C.  App.  §  10(d)  (1994)).  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  §  552b(c)(l)  (1994).  and  that 
accordingly,  this  meeting  will  be  closed 
tothepubUc. 

Dated:  September  10. 1996. 
LM.  Bynum, 

Alternate  OSD  Fedaal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  96-23740  Filed  9-16-96;  8:45  am) 
BIUMQOOOC 


Meettng  Of  the  DOD  Advisory  Qroup  on 
Eloctron  Deyicae 

agency:  Department  of  Defense, 
Advisory  Ooup  on  Electron  Devices. 


Meeting  of  tlte  DOD  Advisory  Qreup  on 
Electron  Devices 

AGENCY:  Department  of  Defense. 
Advisory  Group  on  Electron  Devices. 
ACTION:  Notice. 


DATES:  The  meeting  will  be  held  at 
0900.  Wednesday.  25  September  1996. 
ADDRESSES:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services.  1745  Jefferson  Davis  Highway. 
Suite  500.  Arlington,  VA  22202. 
FOR  FURTHER  INFORMATION  GONT  ACT: 
Mr.  Eliot  Cohen.  AGED  Secretariat,  1745 
Jefferson  Davis  Highway,  Crystal  Square 
Four,  Suite  500,  Arlingtcm.  Virginia 
22202. 

8UPPI.EMENTARY  MFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  advice  to  the  Under  Secretary  of 
Defense  for  Acquisition  and 
Technology,  to  the  Director  of  Defense 
Research  and  Engineering  (DDR&E),  and 
through  the  DDR&E  to  the  Director, 
Advanced  Research  Projects  Agency  and 
the  Military  Departments  in  planning 
and  managing  an  effective  and 
economical  research  and  development 
program  in  the  area  of  electron  devices. 

"me  AGED  meeting  will  be  limited  to 
review  of  research  and  development 
programs  which  the  Military 
Departments  propose  to  initiate  with 
industry,  universities  or  in  their 
Irtraratories.  The  agenda  for  this 
meeting  will  include  programs  on 
Radiation  Hardened  Devices, 
Microwave  Tubes,  Displays  and  Lasers. 
The  review  will  include  details  of 
classified  defense  programs  throughout. 

In  accordance  with  Section  10(d)  of 
Pub.  L.  No.  02-463.  as  amended,  (5 
U.S.C.  App.  §  10(d)  1994)),  it  has  been 
determined  that  this  Advisory  (koup 
meeting  concerns  matters  listed  in  5 
U.S.C.  §552b(c)(l)  (1994),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  pubUc. 

Dated:  September  10. 1996. 
LM.Byniim, 

Ahemate,  tXD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  96-23741  Filed  9-16-96;  8:45  am) 


Defense  Science  Board  Task  Force  on 
Joint  Technology  issues 

ACTION:  Notice  of  Advisory  Committee 
Meetings.  


SUMMARY:  The  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  announces  a 
closed  session  meeting. 


SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Joint  Technology  Issues 
will  meet  in  closed  session  on 
September  19, 1996  at  the  Pentagon, 
ArUngton.  Virginia.  In  order  for  the  Task 
Force  to  obtain  time  sensitive  classified 
briefings,  critical  to  the  understanding 
of  the  issues,  this  meeting  is  scheduled 
on  short  notice. 

Tlie  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Under  Secretary  of 
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Delinise  for  Acquisition  and  Technology 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defianse.  At  this  .'neeting 
the  Taalc  Force  will  work  with  the  fCS 
Chairman  and  Vice  Chairman  in  support 
of  the  Expanded  JROC  activities.  The 
JRO  has  sponsored  assessments  of  U.S. 
capabilities  to  conduct  various  kinds  of 
military  operations.  These  Joint 
Warfighting  Capability  Assessments 
(JWCA)  are  key  to  determining  the 
Chairman's  position  oonoeming  plans 
and  programs.  The  Task  Force  should 
review  the  JWCA  process  and 
reconnmend  ways  in  which  the  process 
might  be  improved. 

m  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
P.L  No.  92-463,  as  amended  (S  U.S.C 
App.  n.  (1094)).  it  has  been  determined 
that  this  DSB  Task  Force  meeting 
concerns  matters  listed  in  5  U.S.C 
§  5S2b(c)(l)  (1994).  and  that  accordingly 
this  meeting  will  be  closed  to  the 
public. 

Dated:  Saptemtwi  12, 1996. 


Ahamate  OSD  Federal  Repater  Liaieon 

Officer,  Department  oflM^nte. 

(FR  Doc  96-23742  Filed  »-16-96: 6:45  am] 


AulonMtlc  TMnpsi 


ACTKM:  Notice  of  Advisory  Committee 
Meetings. 


kftV:  The  Defianse  Science  Board 
Task  Force  on  Image- Based  Automatic 
Target  Recognition  will  meet  in  closed 
session  on  October  16-17  at  Science 
Applications  International.  McLean, 
Virginia;  and  on  November  6-7. 1996  at 
the  Pentagon.  Arlington.  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defianse  through  the  Under  Secretary  of 
Defense  for  Acquisition  and  Technology 
on  scientific  aiul  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  these 
meetings  the  Task  Force  will  assess  the 
ability  of  automatic/aided  target 
recognition  teczhnology  and  systems  to 
support  important  military  missions, 
principally  in  the  near-  and  mid-term. 
The  Task  Force  should  concentrate  on 
those  technologies  and  systems  that  use 
imagery  (EO.  IR  or  radar)  as  their 
primary  input  medium. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
P.L  No.  92-463,  as  amended  (5  U.S.C. 
App.  n,  (1994)),  it  has  been  determined 
that  these  DSB  Task  Force  meetings 


concern  matters  listed  iii  5  U.S.C. 
§  552b(c)(l)  (1994),  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 

Dated:  September  12, 1996. 
LM.\ 


Alternate  OSD  Federal  Heglgter  Liaieon 

Officer,  Department  ofDefenae. 

(FR  Doc  9fr-23743  Filed  9-16-96:  8:45  ami 


Oepcflnwilt  of  11m  Aimy 


AQ1CY.  Departmeat  of  Defense.  United 

States  Army. 

ACTKM:  Correction  notice. 


:  In  previous  I 
notice  (60  FR  49263-49264)  of 
September  22. 1995.  the  following 
correcticms  should  be  made: 

On  page  49263  in  column  three, 
paragraph  a(2)  indicates  that  an 
environmental  aaaeaament  is  planned 
for  Detroit  Arsenal.  Michigan.  Cor 
receiving  automotive  materiel 
management  functions  firom  Aviation- 
'  Troop  Command.  St.  Louis.  Missouri,  to 
align  with  Tank-Automotive  and 
Armaments  Command.  This  relocation 
is  below  the  threshold  requiring  an 
environmental  assessment  and  is 
covered  by  a  Department  of  Army 
categorical  exclusion  which  will  be 
analyzed  within  a  Reoord  of 
Consideration. 

On  page  49263  in  column  three, 
paragraph  a(4)  indicates  that  an 
environmental  assessment  is  planned 
for  Fort  Bliss.  Texas,  for  receiving  U.S. 
Army  Test  and  Experimentation  Center 
missions  and  functions  from  Fort 
Hunter  Liggett.  California.  Department 
of  the  Army  approved  a  plan  on  July  31. 
1996,  to  inactivate  the  U.S.  Army  Test 
and  Experimentation  Center  in  place. 
Therefore,  the  environmental  analysis 
on  its  relocation  is  canceled. 

On  page  49264  in  column  one, 
paragraph  c(2)  indicates  that  an 
environmental  assessment  is  planned 
for  property  disposal  at  Big  Coppitt  Key. 
Florida.  The  property  has  since  been 
identified  for  transfer  to  the  Department 
of  the  Navy.  The  transfer  of  reel 
property  administrative  control  to 
another  military  department  is  covered 
by  a  Department  of  Army  categorical 
exclusion  which  will  be  anal^ed 
within  a  Record  of  Consideration. 

On  page  49264  in  column  one. 
paragraph  c(22)  indicates  that  an 


environmental  assessment  is  planned 
for  property  disposal  at  Senena  Army- 
Depot,  New  York.  We  have  reassessed 
our  initial  determination  and  now  plan 
to  analyse  propmty  disposal  at  this  site 
in  an  environmental  impact  statement. 

On  page  49264  in  cohmm  one. 
paragraph  c(24)  indicates  that  an 
environmental  assessment  is  planned 
kit  property  disposal  at  Sudbury 
Training  Annex.  Massachusetts.  The 
property  has  since  been  identified  for 
transfer  to  other  federal  agencies.  The 
transCar  of  real  property  administrative 
ctmtrol  to  other  fiaderal  agencies  is 
covered  by  a  Department  of  Army 
categorical  exclusion  which  will  be 
analyzed  within  a  Record  of 
Conaideration. 

On  page  49264  in  column  one. 
paragraph  d(2)  indicates  that  an 
environmental  impact  statement  is 
planned  for  property  disposal  at  Defense 
DistributicHi  Depot.  Memphis. 
Tennessee.  We  nave  reassessed  our 
initial  determination  and  now  plan  to 
analyze  property  disposal  at  this  site  in 
an  environmental  aaseasment. 


ITWHOONTACRFor 
'  further  information  regarding  these 
environmental  impact  analyaes.  please 
contact  the  Public  Afhirs  Office  at  the 
afiacted  installations  at  the  appropriate 
higher  headquarters  as  indicated  below: 
INSTALLATION— (AREA  CODE) 

COMMERCIAL* 
Big  Coppitt  Kay.  FLr-(404)  669-5607/ 

5686 
Defenae  Distribution  Ctr.,  Memphis, 

TN— (901)  775-6372 
Detroit  Arsenal.  KO— (810)  574-6584 
Fort  Bliss,  TX— (404)  669-5607/5686 
Seneca  Army  Dqiot.  NY— (607)  869- 

1235 
Sudbury  Training  Annex.  MA— (404) 

669-5607/5686 
EifMi  f.  Fats, 

Deputy  Attutant  Secretary  of  the  Army 
(Environment.  Safety  and  Occupatioml 
Health)  OASA  (I.  L»E). 

(FR  Doc  96-23690  Filed  9-16-96;  6:45  am) 


NoHm  or  AvaMbHNy  olttw  Fhwl 
Supplwiwntil  EnvkofMranlil  bniMct 
StMammt  torttw  DtapoMl  and  Rmim 
ofFoftOfd,CalNomla 

OQtMCY:  Department  of  the  Army.  DoD. 
ACTION:  Notice  of  availability. 


':  In  compliance  with  the 
National  Environmental  Policy  Act  and 
the  President's  Council  on 
Environmental  Quality,  the  Army  has 
prepared  a  Final  Supplemental 
Environmental  Impact  Statement 
(FSEIS)  for  disposal  of  certain  excess 
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property  at  Fort  Ord.  California.  The 
FSQS  also  analyzes  impacts  on  a  range 
of  potential  reuse  alternatives. 

Q)pies  of  the  FSEIS  have  been 
forwarded  to  various  federal  ..state  and 
local  agencies,  and  predetermined 
interested  organizations  and 
individuals. 

DATES:  This  FSEIS  will  be  available  to 
the  public  for  30  days,  after  which  the 
Army  will  prepare  a  Record  of  Decision 
for  the  Army  action. 
AlXXtESSES:  Copies  of  the  Final 
Supplemental  Environmental  Impact 
Statement  can  be  obtained  by  writing  or 
calling  Mr.  Bob  Verkade,  Sacramento 
District,  U.S.  Army  Corps  of  Engineers, 
1325  J  Street.  Sacramento.  California 
95814-2922,  telephone  (916)  557-7423, 
fex  (916) 557-5307. 
layMndJ.FalB. 

Deputy  Assistant  Secretary  of  the  Army 
(Environment.  Safety  and  Occupational 
Health)  OASA  (I J^E). 

(FR  Doc.  96-23691  Filed  9-16-96;  8:45  am] 
aauM  oooa  sno-«s-M 


DEPARTMENT  OF  EDUCATION 

Notloa  of  r>repoaad  kifbrmation 
CoNoction  Raquaata 

AQBICY:  Department  of  Education. 
ACTKM:  Proposed  collection;  comment 
request 

•UMMARY:  The  Acting  Director, 
Information  Resources  Group,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
November  18, 1996. 
ADDRESSES:  Written  comments  and 
requests  for  copies  of  the  proposed 
inKHmation  collection  requests  should 
be  addressed  to  Patrick  J.  Sherrill, 
Department  of  Education,  600 
Independence  Avenue,  S.W.,  Room 
5624,  Regional  Office  Building  3, 
Washington,  DC  20202-4651. 
FOR  FURTHB)  MP0RMAT10N  CONTACT: 
Patrick  J.  SherriU  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
{JDO)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Mraiday  through  Friday. 
SUFPI-BCNTARY  mFOfmkVOH:  Section 
3506  of  the  Paperworic  Reduction  Act  of 
1995  (44  U.  S.  C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  aa  information 


collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  (^ligations.  The  Acting 
Director  of  the  Information  Resources 
Group  publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  C^iB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Simunary  of  the  collection;  (4) 
Description  of  the  need  for.  and 
proposed  use  of,  the  inficmnation;  (S) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordlraeping  burden.  OMB  invites 
public  comment  at  the  address  specified 
above.  Copies  of  the  requests  are 
available  from  Patrick  J.  Shenill  at  the 
address  specified  above. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is    . 
this  collection  necessary  to  the  proper 
functions  of  the  Department.  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner.  (3)  is  the  estimate 
of  burden  accurate,  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected,  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  ii^ormation 
technology. 

Dated:  September  11, 1996. 
Kent  H.  Hannaanan. 
Acting  Director.  Information  Resources 
Group. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  New. 

Trtye;  The  Library  Cooperatives 
Survey  (LCS). 

Frequency:  Pretest  and  One  Universe 
survey. 

Affected  Public:  Not-for-profit 
institutions;  Federal  Government;  State, 
local  or  Tribal  Gov't,  SEAs  or  LEAs. 

Reporting  Burden  and  Recordkeeping: 
Responses:  1,201. 
Burden  Houre:  400. 

Abstract:  This  survey  will  be  used  to 
request  information  from  library 
cooperatives.  The  LCS  survey  data  will 
be  used  along  with  the  Public  Libraries 
Survey  (PLS)  and  the  State  Libraries 
Agency  Survey  (STLA)  to  obtain  a  mt»e 
complete  picture  of  library  services  in 


the  nation.  LCS  descriptive  data  will  be 
aggregated  and  published  at  the  national 
and  state  levels.  Descriptive  data  will 
also  be  accessible  in  electronic  files  by 
each  library  cooperative  organization 
and  by  state. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  Revision. 

Title:  Assessment  of  the  Role  of 
School  and  Public  Libraries  in  Support 
of  the  National  Educati(Hul  Ooals. 

Frequency:  One  Time. 

Af^ed  Public:  Not-for-profit 
institutimis;  State,  local  or  Tribal  Gov't, 
SEAs  or  LEAs. 

Reporting  Burden  and  Recordkeeping: 
Responses:  3,100. 
Burden  Hours:  2.583. 

Abstract:  The  library  and  educati(m 
communities  need  to  know  more  about 
the  role  of  libraries  in  supporting 
education  in  order  to  plan  for  and  direct 
resources.  The  respondents  are 
librarians  in  public  libraries  and  public 
and  private  schools. 

(FR  Doc  96-23722  Filed  9-16-96;  8:45  am] 


DEPARTMENT  OF  ENERGY 

Record  of  Dadaton  for  the  Medical 
laolopaa  Productfon  Pro|aet 
Molybdaman-M  and  Related 

AQENCY:  Department  of  Energy. 
action:  Record  of  decision. 

summary:  The  Department  of  Energy 
(DOE)  is  issuing  this  Record  of  Decision 
regarding  DOE's  proposal  to  establish  a 
production  capability  for  molybdenum- 
99  (Mo-99)  and  related  medical 
isotopes.  DOE  has  decided  to  proceed 
with  the  proposed  action  using  the 
preferred  alternative  identified  in  the 
Medical  Isotopes  Production  Project: 
Molybdenum-99  and  Related  Isotopes 
Environmental  Impact  Statement  (DOE/ 
EIS-0249F).  The  selected  fedlities  are 
located  at  Sandia  National  Laboratories 
in  Albuquerque.  New  Mexico  (SNL/ 
NM),  and  Los  Alamos  National 
Laboratory  (LANL)  in  Los  Alamos.  New 
Mexico. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Further  information  on  the 
environmental  impact  statement  (ESS) 
can  be  crfjtained  by  contacting:  Mr. 
Wade  P.  Carroll,  MIPP  EIS  Document 
Manager.  Office  of  Nucleer  Energy. 
Science  and  Technology.  NE-70,  U.S. 
Department  of  Energy,  19901 
Germantown  Road,  Gennantown,  MD 
20874,  Telephone:  (301)  903-7731; 
fecsimile:  (301)  903-5434. 
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General  information  on  the  DOE 
National  Environmental  Policy  Act 
(NEPA)  process  can  be  obtained  by 
contacting:  Ms.  Carol  M.  Borgstrom. 
Director.  Office  of  NEPA  Policy  and 
Assistance,  EH-42,  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  20585, 
Telephone:  (202)  586-4600,  or  leave 
message  at  (800)  472-2756. 

For  general  information  on  the  DOE 
isotope  production  program,  please 
contact:  Mr:  Owen  W.  Lowe,  Associate 
Director  for  Isotope  Production  and 
Distribution.  NE-70,  U.S.  Department  of 
Energy,  19001  Germantown  Road. 
Germantown,  MD  20874,  Telephone: 
(301)  903-6161. 

•UmAHNT AftV  MVOMUTION:  DCNS  has 
prepared  this  Record  of  Decision 
pursuant  to  the  Council  on 
Environmental  Quality  (CEQ) 
Regulations  for  implementing  the 
procediual  provisions  of  NEPA  (40  CFR 
Parts  1500-1508)  and  DOE  regulations 
implementing  NEPA  (10  CFR  Part  1021). 
This  Record  of  Decision  is  baaed  on  the 
final  EIS,  Medical  Isotopes  Production 
Project:  Molyt)denum-99  and  Related 
Isotopes  Environmental  Impact 
Statement  (DOE/EIS-0249F).  The  Notice 
of  Availability  of  this  final  EIS  was 
published  in  the  Federal  Register  on 
May  3. 1996  (61  PR  19931).  Several 
comment  letters,  discussed  in  the 
Comments  on  the  Final  EIS  section  of 
this  document,  were  received  after  the 
final  EIS  was  published.  These 
comments  %vere  taken  into  consideration 
in  preparing  this  Record  of  Decision. 

DOE  initially  prepared,  and  released 
for  public  comment,  a  draft 
environmental  assessment  (CA)  dated 
February  7, 1995,  on  the  proposed 
action  of  producing  medical  isotopes 
using  the  Annular  Core  Resesrch 
Reactor  (ACRR)  and  the  adjacant  Hot 
Cell  Facility  at  SNL/NM  for  target 
irradiation  and  isotope  extraction,  and 
the  Chemistry  and  Metallurgy  Reaearch 
Facility  at  LANL  in  New  Mexico  for 
target  tebrication.  The  public  review 
and  comment  period  for  the  draft  EA 
ended  on  May  1,  1995.  Based  on  the 
draft  EA  and  comments  received,  DOE 
decided  to  prepare  an  EIS.  The  Notice 
of  Intent  to  prepare  the  EIS  was 
published  in  the  Federal  Ragislwr  on 
^lly  6. 1995  (60  FR  35191).  The  draft 
EIS  was  published  in  December  1995. 
and  the  Notice  of  Availability  of  the 
draft  EIS  was  published  in  the  Federal 
Register  on  December  22, 1995  (60  FR 
66542). 

Background 

For  more  than  40  yean.  DOE  and  its 
predecessor  agencies  have  produced 
and  distributed  isotopes  through  IXDE's 


national  laboratories.  In  1990,  Congress 
established  the  Isotopw  Production  snd 
Distribution  Program  (IPDP).  combining 
under  one  program  all  DOE  isotope 

production  sctivities.         

Among  other  sctivities,  IPDP  has 
responsibility  for  ensuring  s  stable 
supply  of  Mo-99  to  the  U.S.  medical 
community.  Mo-99  is  s  radioactive 
Isotope  of  molybdenum  that  results 
from  the  fission  of  uranium  atoms  m 
from  the  irradiation  of  stable  isotopes  of 
molyt>denum.  such  as  Mo-9e. 
Technetium-99m  (Tc-09m)  is  a  decaiy 
product  of  Mo-09.  Approximately 
38,000  diagnostic  prooedurss  involviiM 
radioactive  isotopes  are  performed  each 
day  in  the  United  States.  Most  of  these 
procedures  use  Tc-99m.  Diagnoses  using 
Tc-99m  make  it  poasible  to  define 
internal  conditions  of  the  body  that 
often  cannot  be  determined  through  any 
other  means  except  invasive  surgery. 
The  short  life  of  Tc-99m  minimises  the 
radiation  doae  received  by  the  petient. 
Because  these  isotopes  sre  highly 
perishsble  with  short  lifiBtimes  (the  half- 
lives  of  Mo-99  and  Tc-99m  are  66  houra 
and  6  hours,  respectively),  the  need  to 
ensure  a  stable,  continuous  supply  for 
medical  use  is  critical.  The  U.S.  medical 
community  accounts  for  about  60 
percent  of  the  worldwide  demand  for 
Mo-99/Tc-99m.  )ret  there  is  no  current 
domestic  production  source  for  these 
isotopes. 

Prior  to  1989,  Mo-99  was  produced  in 
the  United  States  by  a  single  supplier, 
Cintichem.  Inc.  Cintichem  prodtioed 
Mo-99  by  irradiating  uranium  deposited 
on  the  inside  of  stainless  steel  tubes, 
called  targets,  in  a  reactor  and  then 
chemically  separating  the  Mo-99  frtun 
the  targets  ana  purifying  it.  In  1989, 
Cintichem  discontinued  operation  of  its 
production  reactor.  Since  then,  the 
United  States  has  relied  on  production 
reactora  in  Canada  for  its  supply  of  Mo- 
99. 

Until  1903,  tMTo  Canadian  reactora. 
operated  by  Atomic  Energy  of  Canada 
Limited  (AECL)  at  the  Chalk  River  site 
(located  about  100  miles  from  Ottawa. 
Canada),  were  available  to  produce  Mis- 
99  through  the  irradiation  of  targets. 
AECL  extracted  the  Mo-99  frvm  the 
targets  and  provided  it  to  Nordion 
International.  Nordion  then  purified  the 
Mo-99  and  shipped  it  to 
radiopharmaceutical  manu&cturere.  In 
1993,  one  of  the  Canadian  raecton  was 
permanently  shut  down  leaving  only 
one  operating  reactor,  the  National 
Research  Universal  (NRU)  reactor.  A 
shutdown  of  this  single  remaining 
reactor  would  (eopardise  the  U.S. 
supply  of  Mo-99.  In  April  1995,  this 
reactor  sufferisd  an  unplanned 
shutdown  for  four  days.  European 


sources  were  sble  temporarily  to 
increase  their  production  enough  to 
cover  the  European  demand  normally 
supplied  by  Nordion,  and  Nordion  had 
sumcient  product  in  process  to  meet  the 
U.S.  demsnd  during  tnis  brief  period. 
However,  shortages  would  have  begun 
in  the  United  States  had  the  Canadian 
reactor  remained  out  of  service  for  only 
one  or  two  more  days. 

Nordion  has  announced  its  intention 
to  build  two  modem  ten-raegswatt 
reactora  to  replace  the  NRU  reactor. 
However,  the  earliest  that  one  of  the 
new  plants  could  be  producing  Mo-99  is 
mid-1999.  Thus,  s  window  of 
vulnerability  for  the  U.S.  medicsl 
community  exists  until  a  reliable 
backup  soiuce  of  Mo-99  is  available.  In 
addition,  AECL  has  committed  to  the 
Canadian  nuclear  regulatory  authority, 
the  Atomic  Energy  Qmtrol  Board,  to 
shut  down  the  NRU  reactor  in  the  year 
2000.  This  action  would  extend  the 
dependence  of  the  United  States  on  a 
single  source  of  supply  if  only  onenew 
Canadian  reactor  were  availaole  at  that 
time  and  would  create  immediate 
shortages  if  no  new  reactora  were  ready 
to  operate  at  that  time. 

As  8  general  policy,  DCS  would  favor 
medical  isotope  productimi  by  the 
private  sector.  However,  because  the 
medical  radioisotope  market  is 
influenced  by  forces  other  than 
traditional  maricet  forces  (e.g.,  support 
from  national  governments),  full-cost 
recovery  of  investment  is  often  not 
possible.  In  addition  to  these 
considerations,  the  uncertainties  and 
liabilities  of  constructing  and  operating 
a  nuclear  reactor  have  prevented  and 
will  likely  continue  to  prevent  private 
companies  from  providing  a  U.S. 
domestic  source  of  Mo-09  in  the  near 
term.  In  the  1992  hearings  on  the 
condition  of  the  IPDP  before  the  House 
Environment,  Energy,  snd  Natural 
Resources  Subcommittee  of  the 
Committee  on  Government  Operations, 
testimony  addressed  the  danger  of  U.S. 
dependence  upon  a  single  foreign 
source  for  its  supply  of  the  critical  Mo- 
99  radioisotope  and  reaffirmed  the  need 
for  DOE  to  become  a  Mo-99  supplier. 
Congress  provided  $7.6  million  for  this 
effort  for  fiscal  year  1995.  and  $12 
million  for  fiscal  year  1996.  In  its  report 
(S.  Rep.  No.  103-291)  accompanying  the 
Energy  and  Water  Development 
Appropriations  Act.  1995,  the  Senate 
Committee  on  Appropriations  noted 
"that  DOE  is  taking  steps  to  *  *  * 
produce  molybdenum-99  and  related 
medical  isotopes  to  ensure  that  there  are 
no  inadequacies  of  supply  for  domestic 
use.  The  committee  supports  this  effort 
and  wishes  to  be  kept  informed  as  DOB 
progresses." 
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Production  Processes 

Mo-09  can  be  produced  by  different 
processes.  However,  only  two  processes 
have  been  approved  by  the  U.S.  Food 
and  Drug  Administration  (FDA)  for  Mo- 
99  sold  in  the  United  States:  the 
proprietary  process  used  by  Nordiim 
and  the  Cintichem  process.  DtX  owns 
the  rights  to  the  Cintichem  process. 
Both  processes  produce  Mo-99  in  a 
reactor.  The  Ncndion  process  results  in 
substantial  quantities  of  liquid 
radioactive  waste;  the  Qntichem 
process  produces  largely  solid 
radioactive  waste  that  is  much  easier  to 
manage  and  dispose  of. 

In  November  1991 ,  DOE  purchased 
the  Qntidiem  technology,  equipment, 
and  the  FDA  Drug  Master  Files  for  the 
production  of  Mo-99,  iodine-125  (1-125), 
iodine-131  (1-131).  and  xenon-133  (Xe- 
133)  fcH-  $750,000  plus  an  agreement  to 
pay  Cintichem  a  four  percent  royalty  on 
the  first  five  yeare  of  sales  of  Mo-99  and 
the  other  isotopes  produced  by  DOE 
-  using  the  Cintichem  technology.  In 
addition,  DOE  agreed  to  accept  the 
spent  nuclear  fiiel  frxnn  the  Qntichem 
reactor  for  disposal. 

Related  Isotopes 

Hie  proposed  action  analyzed  in  the 
EIS  is  the  production  of  Mo-99  and 
related  isotopes.  While  the  focus  of  the 
proposed  project  is  the  production  of 
Mo-99,  related  isotopes,  1-125. 1-131. 
and  Xe-133,  could  be  produced  at  any 
of  the  alternative  production  sites  to 
oHiset  the  costs  of  Mo-99  production. 
Isotopes  1-125  and  1-131  are  used  in  the 
treatment  of  thyroid  conditions  such  as 
Graves'  disease.  Xe-133  is  used  in  the 
diagnosis  of  Iim^g  maladies.  As  noted 
above,  DOE  purdiased  the  rights  to 
produce  each  of  these  isotopes  using 
Cintichem's  technology  along  with  the 
right  to  produce  Mo-99.  Each  of  these 
isotopes  can  be  made  at  any  of  the 
reactora  under  consideration  and  each 
can  be  processed,  packaged,  and 
distributed  by  the  same  production 
team.  1-131  and  Xe-133  are  essentially 
byproducts  generated  during  the 
processing  of  Mo-99. 1-125  is  produced 
by  irradiating  a  separate  target 
containing  nonradioactive  xenon-124  in 
the  same  reactor.  This  isotope  would  be 
extracted  separately  and  in  a  manner 
that  would  not  interefere  with  Mo-99 
processing. 

DOE  Mo-99  Project  History 

In  1991,  in  response  to  the  shutdown 
of  the  Cintichem  reactor,  DOE  identified 
the  Omega  West  Reactor  at  LANL  as  the 
proposed  Eadlity  to  provide  a  backup 
supply  of  Mo-99.  In  December  1992, 
however,  the  Omega  West  Reactor 


enwrienoed  an  unplanned  diutdown. 
While  the  reactor  was  shut  down,  a  leak 
in  tlua  primary  cooling  system  was 
identified,  and  the  reactor  was  not 
restarted. 

The  search  for  an  alternate  facility  to 
produce  Mo-99  led  to  the  idmtification 
of  ACRR  at  SNL/NM  as  s  suitable 
candidate  for  Mo-99  production.  Within 
DOE.  ACRR  and  its  assodatsd  Hot  Cell 
FadUty  are  managed  by  the  QCBoe  of 
Defense  Programs  to  provide  for  defense 
research  neMls.  Defense-related 
experiments  conducted  in  ACRR  wwe 
completed  in  1905.  As  mentiraied 
previously,  DOE  issued  a  draft  EA  for 
public  comment  on  the  proposed  acticm 
of  producing  medical  isotopes  using 
ACRR  and  its  associated  Hot  Cell 
Facility  at  SNL/NM  and  the  Chemistry 
and  Metallurgy  Research  Facility  at 
LANL.  Based  on  the  draft  EA  and 
comments  received,  DOE  decided  to 
prepare  an  EIS. 

Mo-99  Maricet 

The  current  U.S.  demand  for  Mo-99  is 
about  3,000  6-day  curies  per  week.  A  6- 
day  curie  is  defined  as  the  amount  of 
product,  measured  in  ciiries,  remaining 
6  days  aftOT  the  product  arrives  on  the 
radiopharmaceutical  manufacturer's 
dock.  The  radiopharmaceutical 
manufacturers  also  require  that  specific 
activity  df  the  product  be  at  least  250 
curies  of  activity  per  gram  of  aqueous 
molvbdenum  solution  at  delivenr. 

Tne  current  supply  of  Mo-99  nt}m 
Canada  would  be  interrupted  if  the  NRU 
reactor  experiences  a  shutdown  of 
approximately  five  days  or  longer  for 
any  reason.  The  NRU  reactor  must 
operate  continuously  for  12  or  13  days 
of  each  15-day  operating  period  in  order 
to  maintain  a  continuous  supply  of  Mo- 
99.  Down  time  of  2  to  3  days  every  15 
days  is  normally  required  for 
maintenance,  repairs,  and  target 
replacement.  For  many  yeare,  the  NRU 
reactor  has  met  this  operating  schedule 
to  supply  the  U.S.  and  Canadian 
demands  for  Mo-99  and  to  ship  Mo-99 
to  ntunerous  other  countries. 

If  the  NRU  reactor  wwe  to  shut  down 
for  reasons  other  than  routine 
maintenance,  it  might  not  be  restarted. 
The  reactor  was  conunissioned  in  1957, 
and  an  aggressive  maintenance  program 
is  in  place  to  keep  it  operating. 
However,  no  plans  exist  to  continue 
operation  beyond  the  year  2000  because 
of  the  reactor's  age  and  lack  of  storage 
capacity  for  waste  generated  by  the 
isotope  separation  process.  Any  major 
problem  at  the  reactor  requiring 
significant  time  and  resources  to  repair 
would  probably  result  in  a  permanent 
shutdown,  terminating  this  source  of 
supply. 


In  the  mid  1980s.  Nonlion  and  AECL 
begn  the  plannina  and  oonstruction  of 
8  new  isotope  productian  and  research 
reactor,  Maple  X.  to  rsplace  the  NRU 
reactor.  However,  AECL  decided  to  hah 
oonstruction  of  the  Mq>le  X  rsactor  in 
1993  tor  ecoDomic  rmaota.  N<xdion's 
parent  company,  MDS  Heddi  Group 
Ltd.  of  Canada,  subsequently  filed  s 
breadi  of  contract  lawsuit  against  AECL, 
and  the  two  sides  agreed  to  aibitraticm 
hearings  to  resolve  the  dispute.  The 
dispute  has  been  resolved  and  'Nordion 
apparently  now  plans  to  contract  widi 
f^BCL  tor  the  construction  and  operation 
of  two  new  reactors  (Maple  L  a 
continuation  of  the  Maple  X  project,  and 
Maple  n)  dedicated  to  isotope 
producticm,  and  a  radiochemical 
separaticm  feciUty.  These  fecilities 
wotild  use  a  Mo-99  production  and 
separation  process  similar  to  the 
Cintichem  process  to  reduce  the 
amounts  of  radioactive  waste  generated. 
Nordion  recently  announced  that  it  will 
restart  project  plaiming  and  design 
activities  for  the  two  reactora  and  the 
radiochemical  separation  fedlity.  The 
sale  in  the  United  States  of  Mo-99 
produced  at  the  Maple  reector  complex' 
cannot  b^in  until  at  least  one  reacted 
and  the  radiochemical  separation 
facility  are  completed  apd  licensed.  In 
addition,  FDA  must  approve  the 
product  before  Nordion  can  supply  it  to 
U.S.  pharmaceutical  companies. 

Nordion  currently  plans  to  build  two 
reactors.  However,  if  only  one  reactor  is 
built,  the  situation  of  depmidence  on  a 
sole  source  of  supply  would  remain 
unchanged  for  nuclear  medicine 
physicians  in  the  United  States  as  well 
as  the  related  vulnerability  to  an 
interruption  of  supply.  Nordion  and 
AECL  estimate  that  the  time  required  to 
complete  the  necessary  environmental 
and  construction  permitting  process,  to 
construct  and  commission  one  of  the 
reactora,  and  to  construct  the 
radiochemical  separation  facility  is 
about  three  yeare  from  the  time  the 
project  is  resumed.  Construction  and 
commissioning  of  the  second  reactor,  if 
puraued,  would  proceed  simultaneously 
and  would  be  completed  about  one  year 
after  the  firet  reactor  is  commissioned. 
Full-scale  Mo-99  production  and  its  sale 
in  the  United  States  would  probably 
require  an  additional  several  months  at 
each  of  the  reactora. 

Nordion  has  established  a  European 
subsidiary  by  acquiring  the 
radiopharmaceutical  department  of  the 
Institut  National  des  Radio-elements 
ORE)  in  Fleurus,  Belgium,  but  IRE  (fully 
owned  by  the  Belgian  Federal 
Govefllment)  remains  the  owner  of  Mo- 
99  production.  IRE  and  Nordion  have 
signed  a  mutual  Mo-9g  backup 
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r:  to  avoid  a  complete  shortagB 
in  CMS  of  an  unacheduied 
■tuBtdown  of  the  Canediaa  NRU  reactor. 
0GB  haa  bean  infanned  that  the  cuiraot 
oontractuaJ  backup  ananfemaot 
raquiraa  DIE  to  supply  Nonlian  writh  the 
of  It 


might  be  able  to  aupply  a  significant 
quantity  of  Tc-flOm  to  the  U^  OMdical 
community  in  the  future. 


H  caoedty  of  its  facility  for  up  to 
eisht  wfeaca  in  tiie  event  of  a  ahutdowm. 
It  ia  unlikely,  bowevor,  that  Nocdion 
could  immediately  reepood  to  a  U.S. 
thoitaga  of  Mo-09  through  its  backup 
arrangament  «dth  IRE.  Although  IRE  has 
inibrmed  DOE  that  IRE  has  a  sufBdant 
number  of  cartified  transport  caaks  to 
ship  the  Mo-M  from  Europe  directly  to 
the  U.S.  ladiophannaoeutical 
oompaniaa.  Mo-OQ  from  the  Belgian 
source  has  never  been  sold  in  the 
United  States.  Use  of  IRE's  Mo-9Q  in  the 
United  Statea  would  depend  on  IRE's 
ability  to  obtain  FDA  approval.  IRE 
submitted  a  Drug  Master  File  to  the  FDA 
in  1091.  and  Mo-99  samples  were  sant 
to  the  U.S.  rediopharmaoeutical 
companiaa  (DuPont-lk4erck.  Amarsham 
Mediphvsics.  and  Mallinckrodt 
Medical)  so  that  they  could  suppcnt 
IRE's  request  for  FDA  approval. 
However,  the  FDA  appnnral  procsaa  on 
the  submittal  has  prooaeded  slowly 
becauae  IRE  haa  no  eatabliahed  U.S. 


Mallinckrodt  Medical  is  currently 
erorking  «vith  the  High  Flux  Reactor 
(HFR)  at  Petten  in  the  Netherlands  to 
secure  a  backup  supply  in  1996  for  its 
European  needs  and  for  its  U.S. 
operations,  dependent  upon  FDA 
approval.  While  production  at  the 
Petten  HFR  coulo  be  increeaod  beyond 
European  needs,  it  would  not  be 
expected  to  meet  tlie  U.S.  demand  if  the 
supply  from  Nordion  is  interrupted. 

Mo-99  isproduoed  in  numerous  other 
countries.  Inese  include  raector 
production  facilities  In  Australia, 
faidonesia.  Japan.  Peru,  Argentina. 
Ruasia.  China,  and  South  Africa.  For  the 
moat  part,  they  are  small,  government- 
run  production  facilities,  and  the  Mo-99 
is  produced  for  local  use  rather  than 
international  export.  None  of  theee 
foreign  sources,  most  running 
sporaidically,  could  meet  a  significant 
portion  of  tne  U.S.  demand  for  Mo-99/ 
Tc-99m  generators.  Moreover,  the 
foreign  governments  are  reluctant  to 
meet  stringent  FDA  requirements  for 
export  to  the  United  Statea. 
TransportatiiHi  difficulties  alao  limit  the 
ability  of  foreign  producers  to  supply 
Mo-99  to  the  United  SUtes. 

Thermo  Technology  Venturas,  Inc.,  a 
U.S.  company,  is  investigating  a  concept 
for  direct  production  of  Tc-99m  using 
small  particle  accelerators.  Ifsuccelaful 
in  developing  this  concept  and 
financing  the  operation  of  numerous 
fadlitiea,  Thermo  Technology  Venturea 


The  propoeedecdon  is  far  DOE  to 
eatabliafa.  as  soon  aa  practicahle,  a 
dnrneatk  U.S.  production  capability  that 
wrould  anaura  a  reliable  supply  of  Mo- 
99  and  related  medical  iaotopea  (1-125. 
1-131,  and  Xe-133)  for  use  by  the  U.S. 
medical  coaunantty^  DOE'S  near-tasm 
goal  is  lo  provide  •  beckup  capability  to 
Canadian  production  by  supplying  a 
beaeline  production  level  of  10  to  30 
percent  of  currant  U.S.  demand  for  Mo- 
99  with  the  cepebiiity  to  increaae 
production  rapidly  to  supply  100 
percent  of  die  U.S.  demand  should  the 
Canadian  source  be  unavaikble.  The 
beaeline  production  level  would  aerve 
to  maintain  the  capabilities  of  the 
facilities  and  staff  to  respond  on  short 
notice  to  supply  the  entire  U.S.  demand 
on  an  as-naeded  basis. 

Each  of  the  alternatives,  described  in 
the  next  aaction,  for  accomplishing  the 
propoaed  action  would  uae  the 
Qntichem  procees  for  the  production  of 
Mo-99  and  related  iaotopea,  A  brief 
deecription  of  the  steps  in  the  process 
follows. 

Aa  the  initial  step  in  the  propoaed 
production  of  Mo-99.  targets  would  be 
labricated,  tested,  and  shipped  to  the 
raector  facility  for  irrediation.  Targets 
would  be  manufactured  by  coating  the 
inner  walls  nf  stainleas  steel  tubes  with 
highly  enriched  uranium  oxide  and  then 
seeling  the  ends  of  the  tubes  with 
custom  fittings. 

At  the  raector  facility,  the  taigats 
would  be  irrediated  for  several  days. 
Because  Mo-99  decays  at  the  rate  of 
about  one  percent  per  hour,  all  steps 
following  irradiation  of  the  targets  must 
be  expedited.  Upon  mnoval  from  the 
raector,  the  irrediated  targeta  would  be 
transferred  in  a  shielded  caak  to  an 
appropriate  hot  cell  facility,  preferably 
located  adiacent  to  or  near  the  reactor 
facility.  Mo-99, 1-131,  and  Xe-133  would 
be  extracted  from  theliaaion  product 
inventory  by  chemicel  dissolution  and 
precipitation  raactions  within  the  hot 
ceils.  The  isotopes  would  be  further 
refined  and  would  undergo  strict  quality 
control  procedures  to  meet  FDA 
standards. 

The  production  of  M25  raquiraa  the 
irradiation  of  a  difEarent  type  of  target 
than  that  used  for  the  production  of  Mo- 
99.  Theee  taigats  would  be  irradiated  in 
the  same  reactor  selected  for  Mo-99 
production,  but  the  targets  would  be 
processed  separately  and  in  a  maiuier 
that  would  not  interfare  with  Mo-99 
processing. 


The  isotopes  would  be  peckaged  in 
Department  (tf  Transpoitation-epproved 
perkaging  for  shipment  by  air  on  a  cfaily 
oesis  to  any  of  the  three  currently 
known  potentiel  customan:  DuIVjnt- 
Merck  in  Boston,  Maaaacfauaetts; 
Amersham  Medii^yaics  in  Chicago, 
niinois:  and  MalUnckrodt  Medical  In  St 
Louis,  Miaaouri;  or  to  Nordion 
Intamatiraial  in  Canada  for  final 
prooaeiing  and  distribution.  Air  express 
class  shipments  would  be  used. 

The  radioective  eraate  generated 
during  the  production  of  the  medical 
iaotopee  would  be  primarily  low  levd 
waste.  This  waste  and  the  spent  nuclear 
foal  from  the  reactor  would  be  managed, 
stored,  and  eventually  disposed  of  in 
accordance  with  appUcabfa  regulatory 
requiraments. 


This  secticHi  deacribea  the  alternatives 
evahiated  in  the  EIS. 

1.  No  Action 

Consideration  of  the  No  Action 
alternative  is  reouirad  by  CEQ 
Regulations,  ana  providea  a  beaeline  for 
omnperison  with  the  ection  altemativea. 
If  the  No  Action  alteniative  were 
selected,  there  would  be  no 
environmental  impacts  in  the  United 
Statea  due  to  the  production  of  Mo-99. 
However,  the  United  Statea  would 
continue  to  be  vulnereble  to  a  Mo-99 
supply  shortage  due  to  the  future 
uncertainties  faced  by  the  sole  Canadian 
supplier. 

2.  Pnfttnd  AhBmativ9—Annuior  Con 
Reaaarch  Reactor  and  Hot  CeU  Facility 
at  Sandia  National  Laboratoriea/New 
Mexico  and  Chemistry  and  Metallurgy 
Research  Facility  at  hoe  Alamos 
National  Laboratory 

Under  this  alternative,  DOE  vrould 
uae  the  Chemistry  and  Metallurgy 
Ro  search  Facility  to  fabricate  the  targeta 
containing  highly  enriched  uranium. 
The  targets  would  be  shipped  to  the 
ACRR  at  SNL/NM  for  inedlation.  and 
the  irradiated  targets  would  be 
prooaaaed  in  the  adiacent  Hot  Cell 
Fecility.  Low  level  radioactive  wastes 
frt>m  target  fabrication  at  LANL  would 
be  disposed  of  on  site.  Low  level 
radioective  wastes  from  the  Mo-99 
production  at  SNL/NM  would  be 
transported  to  the  Nevada  Test  Site  far 
dispoaal.  Spent  nuclear  foel  generated 
during  the  isotope  production  activities 
would  first  be  stored  on  site  and  later 
shipped  to  the  Idaho  National 
Engineering  Laboratory  (INEL)  for 
storage  in  accordance  with  the  Records 
of  Decision  on  the  DOE  Programmatic 
Spent  Nuclear  Fuel  Management  and 
Idaho  National  Engineering  Laboratory 
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To  produce  Mo-99  and  related 
medical  isotopes  under  this  alternative, 
modifications  would  be  required  to  the 
Chemistry  and  Metallurgy  Research 
Facility,  the  ACRR,  and  Hot  CeU 
Facility.  The  modifications  required  to 
fabricate  targets  at  the  Chemistry  and 
Metallurgy  Research  Facility  are 
relatively  minor.  Some  interior  walls 
would  be  removed,  doors  would  be 
relocated,  and  glove  boxes  with  filtered 
exhaust  systems  would  be  installed. 

The  ACRR  is  operational  but  has 
historically  operated  in  a  pulsed  mode 
or  in  a  steady-state  mode  for  about  a 
week  at  a  time,  whereas  continuous 
o|>eration  would  be  required  for  isotope 
production.  To  be  able  to  meet  100 
percent  of  the  U.S.  demand  for  Mo-99, 
the  reactor  would  be  modified  to  allow 
steady-state  operation  at  four  megawatts 
and  to  allow  irradiation  of  a  sufficient 
number  of  targets.  The  required 
modifications  include  installation  of 
heat  exchangers  and  cooling  towers, 
removal  of  a  stainless  steel  tube  bom 
the  center  of  the  reactor  core,  and 
various  hardware  upgrades.  In  addition, 
an  air  lock  would  be  installed  to 
minimize  airborne  releases  during  the 
transfer  of  irradiated  targets,  and 
ventilation  and  electrical  systems  would 
be  umraded.  Following  eadi 
modification  to  the  reactor,  a  readiness 
assessment  would  need  to  be 
satisfactorily  completed  for  the  reactor 
to  continue  operations.  When  all  the 
reactor  modifications  were  completed,  a 
determination  of  readiness  would  be 
made  to  establish  whether  there  is  a 
need  for  an  operational  readiness 
review. 

The  existing  Hot  CeU  FadUty  adjacent 
to  the  ACRR,  with  the  addition  of  more 
shielding,  could  be  used  to  produce 
approximately  10  percent  of  the  current 
U.S.  demand  for  Mo-99  on  a  steady-state 
basis  or  30  percent  of  the  demand  for 
short  periods.  To  meet  pester  than  10 
penxnt  of  U.S.  demand  on  a  continuous 
basis,  a  new  hot  ceU  consisting  of  five 
woriurtations  would  be  constructed 
within  the  existing  Hot  CeU  FadUty.  In 
addition,  the  Hot  Cell  Fadlity  floor  plan 
would  be  reconfigured,  and  the  fadlity 
ventilation  system  would  be  upgraded. 

As  noted  above,  the  ACRR  is  curientiy 
managed  by  DOE's  Office  of  Defense 
Programs.  If  responsibility  for  the  ACRR 
is  transferred  to  the  DOE  Office  of 
Nudear  Energy,  Sdenoe  and 
Tedmology,  then  the  Office  of  Defense 
Programs  has  expressed  an  interest  in 
retaining  the  ri^t  to  have  the  reactor 
available  to  support  defense  missions  in 


times  of  national  emergency  to  address 
security  concerns.  Under  sudi  an 
arrangement,  the  ACRR  would 
tedmically  be  sul^ect  to  recall  for 
defense-refated  activities  if  required. 
DOE  has  determined  that  the  probability 
of  recalling  the  ACRR  to  support       ^ 
Defense  Programs'  needs  is  so  remote  as 
not  to  predude  the  ACRR  as  an 
alternative.  Also,  if  it  were  recalled  to 
support  defense-related  activities,  the 
reader  could  be  reconverted  for  the 
production  of  Mo-99  in  a  week,  if 
necessary. 

On  April  15, 1996.  the  Pueblo  of  Isleta 
and  the  Southwest  Research  and 
Information  Center  filed  a  complaint 
against  DOE  in  the  United  States  District 
Court  for  the  Distrid  of  New  Mexico 
challenging  DOE's  lade  of  a  sitewide  EIS 
for  SNL/NM  and  continued  reliance 
upon  the  1977  sitewide  EA.  Pueblo  of 
Isleta  V.  Dep't  of  Energy.  No.  96-0508 
(D.  N.M.  filed  Apr.  15, 1996).  Plaintife 
allege  that  NEPA  documents  prepared  at 
SNL/NM  since  1977  do  not  adequately 
analyze  the  ounulative  environmental 
impacts  of  other  past,  present,  and 
reasonably  foreseeable  actions  at  SNL/ 
NM  and  seek  to  enjoin  DOE  from  tiering 
any  projects  from  the  1977  EA.  The 
complaint  lists  the  Draft  Medical 
Isotopes  Production  Projed  EIS  among 
the  nuclear  reader  research  programs  at 
SNL/NM.  Plainti^  do  not  seek  to  enjoin 
any  current  activity  at  SNL/NM.  DOE 
believes  that  this  Utigation  is  moot 
beoBuse  DOE  has  already  sought 
congressional  funding  to  begin 
preparing  a  sitewide  EIS  at  SNL/NM  in 
1997.  Any  action  at  SNL/NM  with 
rasped  to  the  production  of  Mo-99  and 
related  isotopes  would  be  supported  by 
the  final  Kfedical  Isotopes  Production 
Project  EIS  and  would  not  be  tiered 
from  or  dependent  on  the  1977  EA. 

3.  Omega  West  Reactor  and  Chemistry 
and  Metallurgy  Research  Facility  at  Los 
Alamos  National  Laboratory 

Under  this  alternative,  the  Chemistry 
and  I^tallurgy  Research  FadUty  would 
be  used  to  fabricate  the  targets  as 
described  for  alternative  2.  The  targets 
would  be  transported  to  the  Omega 
West  Reader  for  irradiaticm,  and  the 
irradiated  targets  would  be  transported 
back  to  the  Chemistry  aiKl  Metallurgy 
Research  FaciUty  for  processing.  Low 
level  radioactive  wastes  from  Mo-99 
production  would  be  disposed  of  on 
site.  Spent  nuclear  fuel  generated  during 
the  isotope  production  activities  would 
first  be  stored  on  site  and  later  shipped 
to  the  Savannah  River  Site  for  storage  in 
accordance  with  the  Records  of  Decision 
on  the  SNF  PEIS. 

To  produce  Mo-99  and  related 
medical  isotopes  under  this  alternative, 


modificatitms  would  be  required  to  the 
Chemistry  and  Metallurgy  Research 
FadUty  and  the  Omega  West  Reactor. 
As  discussed  previoiuly,  the 
modifications  required  to  fabricate 
targets  at  the  Qiemistry  and  MetaUurgy 
Research  FadUty  are  relatively  minor. 
Some  interior  waUs  would  be  removed, 
doors  would  be  relocated,  and  glove 
boxes  with  filtered  exhaust  systems 
would  be  instaUed.  Modifications 
required  to  support  target  processing 
o[>erations  would  likewise  l>e  minor. 

The  Omega  \^{est  Reador  is  shut 
down  and  would  need  to  be  restarted  to 
support  isotope  production.  Restarting 
the  reader  would  involve  replacing  an 
underground  cooling  water  pipe, 
upgramng  reactor  cooling  and  air 
monitoring  systems,  and  updating  the 
required  fadlity  safety  documentation. 
An  operational  readiness  review  for 
restart  of  the  reactor  would  have  to  be 
satisfedorily  completed  before 
operations  could  resume. 

4.  Oak  Ridge  Research  Reactor  and 
Radioisotope  Development  Laboratory 
at  Oak  Aio^  National  Laboratory 
(ORNL) 

Under  this  alternative,  the  targets 
would  be  fabricated  at  the  ORNL 
Radioisotope  Development  Laboratray. 
The  targets  would  be  transported  to  the 
Oak  Ri^  Research  Reactor  for 
irradiation,  and  the  irradiated  targets 
would  be  transported  back  to  the 
Radioisotope  Development  Laboratory 
for  processing.  Low  level  radioactive 
wastes  from  Mo-99  production  at  ORNL 
would  be  transported  to  the  Nevada  Test 
Site  for  disposal.  Spent  nucleer  fuel 
generated  during  the  isotope  productim 
activities  would  first  be  stored  on  site 
and  later  shipped  to  the  Savannah  River 
Site  for  storage  in  accordance  with  the 
Records  of  Dedsion  on  the  SNF  PEIS. 

To  produce  Mo-99  and  related 
medical  isotoges  under  this  alternative, 
modifications  would  be  required  to  the 
Radioisotope  Development  Laboratory 
and  the  Oak  Ridge  Research  Reactor. 
The  modifications  required  to  fabricate 
and  process  targets  at  the  Radioisotope 
Development  Laboratory  are  relatively 
minor  and  include  appropriate  upgrades 
to  fadUty  ventilation  and  waste 
management  systems. 

The  Oak  Ridge  Research  Reactor  is 

shut  down  and  would  need  to  be 
restarted  to  support  isotope  producticm. 
Restarting  the  reader  would  involve 
upgrading  the  reactor  cooling  system, 
installing  new  refledors  in  the  reader 
core,  uppeding  or  repairing  out-of- 
servioe  equipment,  and  upgrading  the 
required  fadUty  safety  documentation. 
An  operational  readiness  review  for 
restart  of  the  reader  would  have  to  be 


4M26 


Fwferai 


/  Vol  61,  Ng  181  /  Tuesday,  Septamber  17.  1986  /  NodoM 


ntis&ctorily  completed  before 
operations  could  reeume. 

5.  Pomme  Bunt  Facility  and  Te$tAna 
North  Hot  Cells  at  Idaho  National 
Engintering  Laboratory 

IhMkr  this  aJternctive,  the  targets 
would  be  fibricated  at  a  facility  on  site 
such  as  the  Experimental  Test  Reactor 
GriUcal  FMlity  annex  in  the  Test 
Reactor  Arse.  The  targets  «irould  be 
transported  to  the  Power  Burst  Facility 
for  irradiation,  and  the  irradiated  targets 
would  be  transported  to^he  Test  Area 
North  Hot  Cells  or  a  comparable  hot  cell 
facility  on  site  for  processing  Low  level 
radioactive  %irastes  from  Mo-99 
production  would  be  disposed  on  site. 
Spent  nuclear  foel  generated  during  the 
iMtope  production  activities  would  be 
stored  on  site  in  accordance  with  the 
Records  of  Decision  on  the  SNF  FQS. 

To  produce  Mo-90  and  related 
medical  isotopes  under  this  altarnative. 
modifications  would  be  required  to  the 
Experimental  Test  Reactor  Critical 
Fadtity  annex,  the  Power  Burst  Facility, 
and  the  Test  Arse  North  Hot  Cells.  The 
required  modifications  at  the 
Experimental  Test  Reactor  Critical 
Facility  annex  are  relatively  minor  and 
would  include  installation  of  glove 
boxes  with  filtered  exhaust  syafaas. 

The  Poww  Burst  FaciUty  is  in  standby 
mode  and  would  need  to  be  restsvtsd  to 
support  isotope  production.  Restarting 
the  reactor  would  involve  replacing  a 
significant  portion  of  the  reactor 
instrumentation,  modifying  the  reactor 
core  to  allow  for  tai^  insastion.  and 
updating  the  required  facility  safety 
documentation.  An  operational 
readiness  review  for  restart  of  the 
reactor  would  have  to  be  satisfactorily 
completed  bafors  operations  could 


The  Test  Area  North  Hot  Calls  would 
require  only  minor  modifications  to 
support  Mo-9e  target  processing. 

Evahiatiaa 

This  section  daacribes  the  raMilts  of 
DOE'S  evaluation  of  each  of  the 
alternatives.  It  summarizes  their 
environmental  impacts,  costs,  and 
schedules  snd  concludes  by  addressing 
the  issue  of  privatization. 

EnvirrMiinsMtBl  Impacts 

The  environmental  impacts  of 
producing  enough  Mo-g9  to  meet  100 
percent  of  the  U.S.  demand  were 
assessed  in  the  EIS.  However,  since  DOE 
currently  proposes  only  to  provide  a 
backup  capability  that  would  be 
operating  to  meet  10  peroant  to  30 
percent  of  the  annual  U.S.  Mo-dO 
demand,  the  actual  consequences  ¥rDuld 
be  lower  than  the  estimated  levels 


preeentad  in  the  EIS  and  described  in 
this  Mction  unless  thsie  were  an 
intemiptltm  of  the  Canadian  supply  for 
the  entire  year.  The  adalyses  in  the  EIS 
indicate  that  environmental  impacts  of 
any  of  the  production  aHamativas 
wmtld  be  minimal  and  well  within 

Splicable  regulatory  guidelines.  Each 
the  action  alternatives  would  use 
aaaantislly  the  same  technology  for  the 
production  of  Mo-09  and  related 
medical  iaotopes.  Minor  differences  in 
environmental  impacts  among  the 
alternatives  relste  primarily  to  the  type 
and  status  of  the  existing  facilities,  tlie 
modifications  required  to  prepare  the 
facilities  for  production,  the  Quantities 
of  low  level  waste  generated,  now  thoee 
wastes  would  be  managed,  and  the 
location  of  the  production  facilities  with 
respect  to  the  surrounding  population 
and  to  the  medical  isotope  distributors. 
All  of  the  production  alternatives 
disnissed  in  the  EIS  would  use  existing 
fadUties  with  rsktively  minor 
modifications  snd  would  have 
negligible  conseouences  with  respect  to 
lend  use,  cultuirsi  resources,  aesthetic 
resources,  geologic  resources,  water 
quality,  eoologial  reeouroes,  or  noise. 
In  the  catagdfy  of  regional 
socioecooomics.  the  sum  of  primary  and 
secondary  onployment  impacts  ragged 
from  100  to  300  toUl  regional  |obs  snd 
from  $3  million  to  $b  million  ^  annual 
regional  income,  generally  less  that  0.1 
percent  of  the  oorresponcung  regional 
totals.  Thus,  the  potential  impacts  on 
the  adequacy  of  communis  resources 
and  services  wrould  be  n^UgfKi^i  under 
any  alternative. 

The  environmental  analyses  revealed 
some  diSsrences  in  the  radiological 
impacts  to  the  public  and  to  workan 
resulting  from  the  design  and  location  of 
particular  facilities,  but  the 
consequences  would  be  within 
regulstory  limits  in  all  cases  The 
analyses  did  not  identify  sny  alternative 
that  provided  a  substantial  advantj^  in 
tarms  of  environmantsl  conseouences. 
For  example,  the  combined  collective 
radiation  doae  to  the  public  from  facility 
operations  and  transportatian  (including 
crew  doee)  in  person-ram  per  year 
ranged  from  64  for  CWNL  to  89  for  SNL/ 
NM.  and  the  radiological  doee  to  project 
workan  in  person-rem  per  year  was 
sstimated  to  range  from  9  to  12  for 
LANL  to  22  to  25  fw  SNL/NM.>  As 
shown  in  the  EIS,  these  doses  would  not 
be  expected  to  rssuh  in  fatent  fatal 
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cancan  for  either  worken  or  the  public, 
and  doses  to  exposed  individuals  would 
be  w«U  within  regulatory  limits.  In 
addition,  because  all  of  the  production 
alternatives  would  use  small  research 
reecton  and  comparable  target 
fabrication  and  prooeesing  facilities,  th« 
risk  of  human  health  effeds  irara 
credible  facility  accidents  is  very  low. 
and  the  oonaoouonces  of  those  scddents 
would  be  within  DOE  safety  guidelinea. 

Productian  of  low  level  rauoactive 
vraste  would  be  less  than  85  cubic 
metan  per  yeer,  and  spent  nuclesr  fuel 
would  be  generated  at  the  rate  of  16  to 
32  Idlogramsper  year  under  any 
ahamative.  Toeee  ouantitias  of  waste 
and  spent  nuclear  niel  are  small 
compared  to  the  quantities  of  similar 
materials  st  the  \XX,  facilities  where 
they  would  ultimately  be  managed.  All 
of  the  ahemative  sites  have  sufficient 
wests  management  capability  either  on 
site  or  through  existing  srrangements 
with  other  DOE  sites  to  dispose  of  low 
level  waste  generated  by  the  proposed 
activity.  All  ahemative  sites  have 
adequate  capabilities  for  storage  of  spent 
fuel  for  at  least  five  yean,  if  necessary, 
before  the  spent  fuel  is  shipped  to  the 
Savannah  River  Site  or  INEL  for  storage 
in  accordance  with  the  Records  of 
Decision  on  the  SNF  PEIS. 

Cumulative  impacts  on  site  and 
community  infrastnictura  would  be 
negligible  because  the  medical  isotope 
production  process  would  use  existi^ 
MdHties  snd  s  relatively  small  staff,  fiie 
quantities  of  radioactive  waste 
generated  annually,  radiological  facility 
emissions,  and  radiatian  doae  to 
worken  would  increase  omipared  to 
currant  or  historical  DOE  operations  at 
eadi  of  the  sites  considered  in  the  EIS. 
Some  sites  would  experience  s  large 
percentage  increase  in  some  impact 
categories;  however,  the  abaolute 
quantities  are  low  and  the  consequences 
are  ganaralhr  small  compared  to  currant 
or  historical  DC%  operations.  For 
example,  the  quantity  of  solid  low  level 
waste  that  would  be  generated  annually 
at  SNL/NM  would  reprseent  a  50 
percent  increese  over  historical 
generation  levels,  but  the  absolute 
quantity  of  waste  generated  is  relatively 
small  (49  cubic  meten).  Even  with  them 
increases,  the  cumulative  regional 
emissions,  doses,  or  other  impacts 
would  not  exceed  any  regulatory  limits 
at  any  of  the  ahemative  sites. 

The  omsequences  of  the  No  Action 
■Itamative  would  consist  of  those 
■SBodated  with  ongoing  production  of ,/, 
medical  isotopes  at  the  Canadian 
facilities  and  transportatian  of  medical 
isotopes  to  the  current  U.S.  supplien 
and  their  customen.  The  No  Action 
alternative  would  also  result  in  a 
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continued  risk  to  the  U.S.  health  care 
community  and  its,oonsumere.  If  the 
sole  Canadian  source  of  Mo-99  became 
unavailable  for  an  extended  time, 
certain  medical  procedures  could  not  be 
offered,  and  the  cost  of  some  dia^ostic 
procedures  and  medical  risk  to  patients 
would  likely  increase  substantially. 

Costs 

All  cost  analyses  presented  in  the  EIS 
«vere  performed  based  on  the 
operational  capabilities  required  by 
eech  of  the  alternative  sites  to  produce, 
100  percent  of  the  U.S.  demand  for  Mo- 
99  as  quickly  as  possible.  Cost  estimates 
for  eacn  alternative  include  estimated 
expenditures  to  (1)  prepare  the  reactor 
facility  lot  startup,  (2)  operate  the 
reactor  to  irradiate  taigeits,  (3)  prepare 
the  hot  cell  facility  fo^  processing 
irradiated  targets,  (4)  process  the  targets 
to  obtain  the  desired  product,  (5) 
prepare  the  target  fabrication  facility  for 
production,  and  (6)  fabricate  tai^ets. 
Preparation  costs  include  estimated 
expenditures  associated  with  site- 
specific  process  verification  and 
document  preparation.  Operations  costs 
were  estimated  on  an  annual  basis  and 
include  estimated  expenditures 
associated  with  radioactive  waste 
managfflnent  processes.  The  cost 
estimates  do  not  include  current 
expenditures  that  are  being  incurred  by 
each  of  the  sites  to  maintain  their 
facilities,  general  isotope  research 
(including  Mo-99)  and  process 
experimentation  costs  being  incurred,  or 
planned  decommissioning  costs. 

Both  the  estimated  preparation  costs 
and  operations  costs  are  of  similar 
magnitude  among  the  alternatives.  The 
estimated  preparation  costs  range  from 
$17.2  million  for  INEL  to  $21.0  million 
for  ORNL.  The  estimated  preparation 
costs  for  both  the  SNL/NM  and  LANL 
alternatives  are  $19.6  million.  The 
estimated  anniml  operating  costs  range 
from  $8.4  million  for  INEL  to  $12.8 
million  for  SNL/NM.  The  estimated 
^inniKil  operating  costs  for  ORNL  and 
LANL  are  $9.6  million  and  $11.0 
million,  respectively. 

DOG  recognized  the  varying  degrees 
of  confidence  associated  with  these 
estimates  and,  therefore,  commissioned 
an  evaluation  of  the  level  of  uncertainty 
associated  with  each  of  the  estimates. 
The  evaluation  was  performed  by 
Jupiter  Corporation  and  is  presented  in 
the  report.  Cost  and  Schedule 
Evaluation  of  Mo-99  Production  Options 
Identified  in  the  Environmental  Impact 
Statement,  June  3, 1996.  This  evaluation 
produced  a  range  of  likely  costs  and 
schedules  for  each  of  the  production 
alternatives  identified  in  the  EIS.  The 
SNL/NM  estimates  of  schedule  and  cost 


are  based  on  a  detailed,  integrated 
schedule  with  corresponding  resource 
requirements.  The  Jupiter  report 
estimated  the  costs  for  SNL/NM  to  have 
an  uncertainty  of  about  10  percent.  The 
LANL  estimates  are  also  based  on  a 
detailed,  integrated  schedule  and  have  a 
similar  level  of  accuracy  as  the  SNL/NM 
estimates  for  the  activities  that  LANL 
has  identified.  However,  a  greater  level 
of  schedule  and  cost  uncertainty  exists 
for  the  LANL  alternative  because  of 
unanticipated  delays  and  facility  costs 
that  are  likely  to  be  encountered  in  the 
restart  and  operation  of  the  Omega  West 
Reactor.  The  Jupiter  report  estimated 
that  the  costs  for  LANL  have  the 
potential  to  increase  by  about  25  percent 
for  preparation  cost  and  9  percent  for 
annual  operating  cost. 

The  level  of  uncertainty  is  also  greater 
in  the  case  of  estimated  expenditures  for 
ORNL  and  INEL  due  to  cost  projections 
made  at  a  less  detailed  level  than  for  the 
other  two  sites.  Also  for  ORNL, 
uncertainties  exist  in  the  cost  and 
schedule  for  restart  of  the  Oak  Ridge 
Research  Reactor  that  has  been  ^ut 
down  since  1987.  The  Jupiter  report 
estimated  that  the  ORNL  reactor 
preparation  costs  have  the  potential  to 
increase  by  over  25  percent  and  the 
operating  costs  have  a  20  percent 
uncertainty.  In  the  case  of  INEL.  Power 
Burst  Facility  replacement  fuel  costs 
were  not  included  in  the  EIS  estimate 
for  operating  costs.  On  a  yearly  basis, 
this  added  cost  is  likely  to  bein  the 
range  of  $1  million  to  $1.5  million.  In 
addition,  the  uncertainty  in  restart 
requirements  and  the  likelihood  of 
increased  operational  costs  contribute  to 
Jupiter's  estimate  of  potential  cost 
increases  of  over  35  percent  fw  both 
facility  preparations  and  operations. 
When  all  of  these  cost  uncertainties  are 
taken  into  consideration,  the  likely  costs 
of  preparation  and  operation  would  be 
of  similar  magnitude  for  each 
alternative. 

Schedules 

Three  milestones  wrere  compared  in 
the  EIS  for  each  of  the  alternative  Mo- 
99  production  sites.  The  first  milestone 
is  reached  when  the  alternative  could 
begin  initial  production  of  Mb-99.  Initial 
production  is  defined  as  the  ability  to 
reliably  irradiate  and  process  a  limited 
number  of  targets  (one  or  more  per 
week).  The  abiUty  to  reach  this 
milestone  quickly  is  particularly 
important,  because  its  attainment  would 
allow  DOE  to  initiate  the  FDA  approval 
process  and  achieve  an  emergency 
production  capability  for  some  quantity 
of  Mo-99.  The  second  milestone  is 
completion  of  all  necessary  facility 
modifications  (reactor  and  hot  cell)  and 


process  equipment  construction.  The 
final  milestone  is  achievement  of  both 
an  FDA-approved  production  capacity 
and  trained  staff  to  meet  100  percent  of 
the  U.S.  demand  for  Mo-99  on  a 
continuous  basis. 

Based  on  the  schedules  prepared  by 
the  potential  host  sites,  the  first 
milestone  could  be  reached  by  SNL/NM 
in  6  months  frtim  the  Record  of 
Decision,  in  13  months  by  LANL.  22 
months  by  INEL.  and  24  months  by 
ORNL  The  time  estimated  to  complete 
facility  modifications  and  thus  meet  the 
second  milestone  is  18  months  from  the 
Record  of  Decision  for  LANL,  22  months 
for  both  SNL/NM  and  INEL,  and  24 
months  for  ORNL.  Finally,  full 
production  capability,  the  third 
milestone,  is  estimated  to  be  reached  20 
months  from  the  Record  of  Decision  for 
LANL,  28  months  for  both  SNL/NM  and 
INEL.  and  30  m<mths  for  ORNL. 

As  in  the  case  of  cost  estimates,  the 
foregoing  schedules  are  subject  to 
varying  degrees  of  confidence.  The 
Jupiter  Corporation  evaluation  of  the 
scnedules  for  each  of  the  production 
alternatives  identified  a  10  percent 
uncertainty  level  in  the  SNL/NM 
schedule  estimates  for  the  reasons  stated 
previously.  Based  on  uncertainties  in 
restarting  the  reactors  at  L.ANL,  ORNL, 
and  INEL,  Jupiter  estimated  that  the 
LANL  schedule  estimates  had  the 
potential  to  extend  by  6  to  24  months, 
and  that  both  the  ORNL  and  INEL 
schedule  estimates  had  the  potential  to 
increase  by  6  to  12  months. 

The  uncertainties  in  the  restart  of 
reactors  arises  bom  the  need  for  these 
nuclear  facilities  to  have  approved 
safety  analysis  reports  (SAK)  and  to 
satisfactorily  complete  an  operational 
readiness  review.  It  is  the  policy  of  the 
Department  that  nuclear  facilities  and 
operations  be  analyzed  to  identify  all 
hazards  and  potential  accidents 
associated  with  the  facility  and  the 
process  systems,  components, 
equipment,  or  structures,  and  to 
establish  design  and  operational  means 
to  mitigate  these  hazands  and  potential 
accidents.  A  SAR  documents  the  results 
of  these  analyses  and  their  adequacy  to 
ensure  that  the  facility  can  be 
constructed,  operated,  maintained,  shut 
down,  and  decommissioned  safely  and 
in  compliance  with  applicable 
requirements.  These  detailed  dociunents 
must  be  reviewed  and  approved  by 
DOE.  The  current  IX)E  standard  for 
SARs  is  presented  in  DOE  Order 
5480.23.  Of  the  alternatives  evaluated  in 
the  EIS,  the  ACRR  at  SNL/NM  is  the 
only  reactor  with  an  approved  SAR  that 
complies  with  this  order.  Initial  Mo-99 
production  activities  could  proceed 
under  the  current  ACRR  SAR.  although 
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the  document  would  need  to  be 
amended  in  the  future  to  analyze 
modifications  necessary  to  support  full 
Mo-99  production  capability  while  tiie 
reactor  continues  to  operate.  The  other 
reactors  have  previously  approved 
SARa,  but  they  are  now  out  of  date  and 
not  in  compliance  with  the  current  DOE 
order.  To  operate  those  reactors,  the 
operating  latwratory  would  need  to 
either  demonstrate  equivalence  of  the 
reactor's  approved  SAR  to  DOE  Order 
5480.23  or  update  the  reactor's 
approvad  SAR  to  comply  with  the  order, 
llie  Omega  West  RaacAot  at  LANL  has 
a  draft  SAR  written  in  compliance  with 
DOE  Order  5480.23.  but  the  approval 
prooeaa  was  stopped  in  1993  after  the 
reactor  was  placwl  in  safe  ahutdo%vn. 
The  time  and  coat  to  revise  existing 
SARs  to  meet  DOE  Order  5480.23  and 
obtain  DOE  approval  varies  according  to 
•  the  tjrpe  and  size  of  the  nuclear  fscility. 
The  need  to  update  an  SAR  before  a 
reactor  can  return  to  operation  creates 
the  potential  for  schedule  delays,  cost 
inaaases.  and  facility  modifications  to 
raaolve  unanticipated  safoty  concerns. 
Significant  updatina  of  a  reactor  SAR  to 
meet  the  current  order  and  obtaining 
DOE  review  and  approval  typically 
coats  several  millions  of  dollars  and 
takes  over  two  years  to  complete.  These 
potential  schedule  and  coat  impacts 
were  considered  in  the  unoertamty 
evaluation  performed  by  Jupiter. 
Similarly,  the  need  to  conduct 
readiness  reviews  introduces  cost  and 
schedule  uncertainties  that  could  be 
significant  depending  on  the  level  of 
review  required.  DOE  Order  425.1 
establishes  the  requirements  for  the 
restart  of  existing  nuclear  Cscilities  that 
have  been  shut  down.  The  requirements 
specify  an  independent  readiness 
review  process  to  demonstrate  that  it  is 
safe  to  restart  the  facility.  The  order 
provides  for  two  levels  of  review:  an 
operational  readiness  review  or  a 
readiness  assessment.  DOE  determines 
whether  and  which  of  these  reviews 
need  to  be  performed  prior  to  the  restart 
of  a  nuclear  facility  that  has  experienced 
conditions  such  as  an  unplanned 
shutdown,  an  extended  snutdown  (12 
months  for  the  category  of  reactors 
considered  as  Mo-99  production 
alternatives),  or  after  substantial  fiscility 
modifications  that  require  changes  in 
the  safiaty  basis  previously  approved  by 
DOE.  The  breadth  and  depth  of  the 
review  required  determines  the  amount 
of  uncertainty  introduced  into  cost  and 
schedule  estimates  for  restarting  the 
reactor. 

Generally,  an  operational  readiness 
review  does  the  following: 

(1)  Assesses  the  physical  condition  of 
the  nuclear  hcility. 


(2)  Assures  that  the  facility  drawings 
are  a  reflection  of  the  current  design  of 
the  facility: 

(3)  Asauraa  that  the  prooadurea  reflect 
the  CMiility  as  it  currently  exists  and  can 
be  conducted  as  written: 

(4)  Assures  that  the  safety 
documentation  is  a  reflection  of  the 
current  design  of  the  plant  and 
adequately  oefinas  the  envelope  of  the 
safe  operating  domain; 

(5)  Asauraa  that  the  personnel 
operating  and  managing  the  facility 
have  the  appropriate  and/or  raquirad 
background  and  training  to  safely 
conduct  c^Mrations  and  managament  of 
the  facility:  and 

(6)  Assiires  that  the  fiacility  has 
achieved  a  state  of  emergency 
preparedness  that  is  acceptable,  and  that 
the  facility  can  appropriately  conduct 
the  steps  of  the  sits  amaigancy 
procedures. 

A  minimum  sat  of  raqniiements  for  an 
operational  readiness  review  is 
presented  in  section  4.d.  of  DOE  Order 
425.1,  but  the  full  sat  of  review 
raquiraments  is  initially  defined  by  DOE 
management  and  may  be  expanded  by 
the  operational  readiness  review  team 
diiring  the  review  if  appropriate.  The 
length  of  time  required  to  conduct  an 
operational  readiness  review  depends 
on  the  review  requirements  ultimately 
establiahed  and  could  take  between  6 
and  24  months. 

In  contrast,  a  readiness  assessment 
generally  fScuses  on  a  few  specific  areas 
of  review  and  is  often  leas  time  and 
resource  intensive  than  an  operational 
readineas  review.  Depending  on  the 
causes  and  duration  of  the  shutdown 
and  the  modifications  accomplished 
during  the  shutdowm.  a  readiness 
assessment  may  be  as  short  and  simple 
as  a  raatart  check  procedure,  or  it  may 
approach  the  breadth  and  depth  of  an 
operational  readineas  review.  As  in  the 
case  of  the  preparation  of  safety 
documentation,  the  potential  schedule 
and  cost  impacts  of  readiness  reviews 
were  considered  in  the  uncertainty 
evaluation  performed  by  Jupiter. 

Privatixation 

DOB'S  obiactive  is  to  eatablish  a 
reliable  backup  Mo-99  production 
capability  as  soon  as  practicable.  From 
the  inception  of  the  EIS  process.  DCS 
has  stated  that  while  it  prefers  that  Mo- 
99  be  produced  for  the  long  term  by  the 
private  sector,  establishment  of  long- 
term  private  sector  production  is  not 
within  the  scope  of  the  EIS.  In  the  long 
term.  DOE  will  explore  the  possibility  of 
private  sector  participation  in  the 
prtxluction  of  Mo-99  consistent  with  the 
DOE  National  Isotope  Strategy.  As 
discussed  in  the  Background  section  of 


this  document,  however,  it  is  unlikely 
that  a  private  domestic  source  of  Mo-99 
is  attainable  in  the  near  term  to  address 
the  current  vulnerability  of  the  U.S. 
supply.  For  this  reason,  the  long-term 
goal  of  privatization  of  Mo-99 
production  %va8  expressly  excluded 
Dom  consideration  in  the  EIS.  DOE 
published  in  Commerce  Business  Daily 
on  December  5, 1995,  and  in  the  Federal 
lagialar  (60  FR  63515)  on  December  11, 
1995,  a  Notice  for  Expressions  of 
Interest  regarding  the  possible 
privatizatim  of  all  of  DOE's  isotope ' 
activities.  The  Expressions  of  Interest 
were  requested  by  March  29, 1996. 
Expressions  of  Interest  that  could  apply 
to  the  production  of  Mo-99  and  related 
isotopes  were  received  for  review 
during  April  1996.  Some  of  these 
Expressions  of  Interest  are  general  in 
nature  and  do  not  focus  on  a  particular 
site  of  interest  for  Mo-99  production 
activities.  Several  othara  are  site  specific 
and  are  directed  toward  either  the  use 
of  the  ACRR  at  SNL/NM  or  the  Omega 
Wast  Reactor  at  LANL.  Because  these 
Expressions  of  Interest  are  proprietary 
and  are  still  under  review,  it  is  not 
appropriate  to  elaborate  on  their 
contents.  However,  the  decision  DOE  is 
making  here  will  not  preclude 
privatization  in  the  long  term. 

Comments  on  the  Final  EIS 

DOE  received  three  comment  letten 
after  it  issued  the  final  EIS  and  has 
responded  to  them  individually.  Two 
lettere  were  from  residents  of 
Albuquerque,  New  Mexico,  who 
expreased  concam  regarding  the 
handling  and  management  of  waste  and 
spent  nuclear  fuel,  topics  addressed  in 
the  final  EIS.  The  third  letter  was  from 
Senator  Dirk  Kempthome  of  Idaho  who 
urged  the  selection  of  INEL  as  the  site 
for  Mo-99  production  and  included  a 
critique  of  the  EIS.  Most  of  the  issues 
raised  in  this  letter  concern  the  relative 
strengths  and  capabilities  of  INEL  as  an 
alternative  and  tne  limitations  of  the 
preferred  ahemative  including  the 
potential  for  the  ACRR  to  be  recalled  for 
defense-related  testing,  the  agency's 
motivation  for  preparing  the  EIS.  and 
the  suitability  of  the  AOtR  for 
privatization.  All  of  these  topics  are 
addressed  in  the  final  EIS. 

Several  concerns  presented  in  Senator 
Kampthome's  letter  warrant  a  response 
here.  First,  the  Department  has 
considered  and  recognizes  INEL's  long 
history  of  medical  isotope  production 
and  the  significant  historical 
contributions  of  INEL  to  DOE's 
missions.  In  the  Anal  EIS,  DOE  has 
recognized  the  relative  strengths  and  the' 
desire  of  each  alternative  location  to 
host  the  Mo-99  mission.  The 


Department  has  been  committed  to 
giving  each  alternative  location  a  fair 
and  careful  look. 

The  potential  recall  of  the  ACSR  for 
a  defense  mission  also  deserves 
particular  comment.  When  it  issued  the 
final  EIS.  DOE  believed  that  the  chance 
of  the  ACRR  being  recalled  for  defense 
missions  in  time  of  national  emergency 
was  sufficiently  low  so  as  not  to 
disqualify  the  ACRR  as  an  alternative. 
Based  on  extensive  discussions  between 
the  Office  of  Defense  Programs  and  the 
Office  of  Nuclear  Energy,  Science  and 
Technology,  DOE  continues  to  believe 
that  the  lilcelihood  of  a  defense-related 
national  emergency  occurring  that 
would  require  the  use  of  the  ACRR 
within  the  next  several  years  is  remote. 
DOE  also  believes  that  the  critical  need 
to  establish  a  backup  supply  of  Mo-99 
in  the  shortest  possible  time  far 
outweighs  the  minimal  risk  that  this 
reactor  would  be  recalled  for  defense- 
related  emergencies. 

Environmentaliy  Preferable  Alternative 

With  respect  to  the  establishment  of  a 
production  capability  for  Mo-99  and 
related  medical  isotopes,  the  No  Action 
alternative  is  the  environmentally 
preferable  alternative.  Under  the  No 
Action  alternative,  the  U.S.  medical 
community  would  continue  to  rely  on 
the  single  existing  supply  source  for 
Mo-99,  and  any  environmental  impacts 
would  occur  primarily  outside  the 
United  States.  The  No  Action 
alternative,  however,  leaves  the  U.S. 
medical  community  vulnerable  to  a 
shortage  of  Mo-99  that  could  have  a 
significant  negative  impact  on  the 

auality  of  health  care  received  by 
lousands  of  U.S.  medical  patients  each 
day.  Therefore,  the  No  Action 
alternative  was  not  selected. 

Of  the  alternatives  that  would  satisfy 
the  purpose  and  need  for  action,  the 
potential  environmental  impacts  are 
generally  small  and  of  similar 
magnitude.  Each  of  the  action 
alternatives  would  use  essentially  the 
same  technology  for  the  production  of 
Mo-99  and  related  medical  isotopes. 
Minor  differences  among  the  action 
alternatives  relate  primarily  to  the  type 
and  status  of  the  existing  facilities,  the 
modifications  required  to  prepare  the 
facilities  for  isotope  production,  and 
amounts  of  low  level  waste  generated 
and  how  those  wastes  would  be 
managed.  No  single  alternative  has  the 
least  impact  in  all  of  the  categories 
analyzed  in  the  EIS.  For  example,  ORNL 
has  the  lowest  collective  radiation  dose 
to  the  public:  however,  it  could  generate 
the  second  highest  volume  of  low  level 
waste.  Similarly.  SNL/NM  has  the 
lowest  utilization  of  uranium  in  fuel. 


and  water  usage,  of  all  the  sites 
considered  but  has  a  slightly  higher 
worker  dose  during  processii^  aad 
operation.  However,  these  dirorences 
and  the  othen  identified  in  the  EIS  are 
very  minor  and  do  not  provide  a  basis 
for  selecting  an  environmentally 
preferred  alternative  among  those 
alternatives  that  satisfy  the  purpose  and 
need  for  action. 

Decision 

DOE  has  decided  to  implement  the 
proposed  project  as  specified  in  the 
preferred  alternative  in  the  EIS,  that  is, 
to  produce  Mo-99  and  related  isotopes 
at  the  ACRR  and  Hot  Cell  Facility  at 
SNL/NM  and  to  fabricate  targets  at  the 
Chemistry  and  Metallurgy  Research 
Facility  at  LANL.  The  basis  for  this 
decision  rests  on  EXDE's  determination 
that  it  is  essential  to  address  as  soon  as 
possible  the  U.S.  vulnerability  to  the 
failure  of  its  sole  source  of  supply  of 
Mo-99,  an  isotope  vitally  necessary  for 
the  medical  diagnosis  of  thousandis  of 
patients  every  day.  Failure  of  the  sole 
Canadian  supply  would  leave  the 
United  States  with  critical  shortages  of 
Mo-99  within  a  week. 

The  analyses  of  the  alternatives  in  the 
EIS  demonstrate  that  the  impacts  on  the 
environment,  involved  workere.  and  the 
residents  in  the  affiected  communities 
would  be  very  small  and  within 
applicable  regulatory  limits  and  would 
not  provide  a  basis  for  discrimination 
among  the  alternatives.  The  ACRR  is  the 
only  reactor  among  all  of  the 
alternatives  that  is  presently  operating, 
and  the  ACRR  can  provide  the  earliest 
possible  production  of  Mo-99  in  the 
event  that  the  Canadian  supply  becomes 
unavailable.  The  ACRR  also  has  the 
most  reliable  projections  of  costs  and 
schedules  for  meeting  the  planned 
production  goals. 

The  Department  recognizes  that  the 
Office  of  Defense  Programs  has 
expressed  interest  in  retaining  the 
capability  to  use  the  ACRR  in  the  event 
of  a  national  emergency.  The 
Department  considers  the  likelihood  of 
such  an  emergency  in  the  next  several 
years  to  be  highly  unlikely.  DOE  has 
decided  that  the  critical  need  to 
establish  a  backup  supply  of  Mo-99  in 
the  shortest  possible  time  far  outweighs 
the  minimal  risk  that  this  reactor  would 
be  recalled  for  defense-related 
emergencies. 

This  decision  is  not  affected  by  the 
litigation  in  Pueblo  oflsleta  v.  Dep't  of 
Energy.  No.  96-0508  (D.  N.M.  filed  Apr. 
15, 1996).  The  Medical  Isotopes 
Production  Project  is  based  upon  its 
own  final  EIS  that  evaluates  the 
cumulative  impacts  of  the  proposed 
action  at  SNL/NM  as  well  as  ail  of  the 


other  proposed  alternatives.  Neither  that 
EIS  nor  this  decision  is  dependent  in 
any  way  upon  the  1977  SNL/NM 
sitewide  EA  that  the  plaintiffs  seek  to 
enjoin  reliance  upon.  Moreover,  D(% 
believes  that  this  litigation  is  moot 
because  DOE  has  already  sought 
congressional  funding  to  begin 
preparing  a  sitewide  EIS  at  SNL/NM  in 
1997. 

Uae  of  all  Practicable  Means  To  Avoid 
or  Minimize  Harm 

Implementation  of  this  decision  will 
result  in  low  environmental  and  health 
impacts.  Mitigation  measures  typically 
applied  to  the  operation  of  small 
research  reactors  and  to  the  activities 
necessary  to  fabricate,  irradiate,  and 
process  Uie  Mo-99  targets  will  be 
applied  throughout  the  project.  These 
measures  include  filtration  of  air 
emissions  from  target  fabrication, 
irradiation,  and  processing  activities  in 
accordance  with  applicable 
requirements  and  as  low  as  reasonably 
achievable  principles.  Accordingly,  no 
mitigation  action  plan  is  necessary. 

The  Medical  Isotopes  Production 
Project:  Molybdenum-99  and  Refated 
Isotopes  will  be  initiated  at  the 
preferred  alternative  facilities  under  the 
program  direction  of  the  Office  of 
Nuclear  Energy.  Science  and 
Technology  and  the  Kirtland  Area 
Office,  Albuquerque  Operations  Office. 

Issued  in  Washington.  D.Q.  this  11th  day 
of  September  1996. 
Terry  R.Laafa. 

Director ,  Office  of  Nuclear  Energy,  Science 
and  Technology. 
IFR  Doc.  96-23738  Filed  9-16-96;  8:45  am] 


Environmental  Management  Slte- 
SfMdfic  Advisory  Board,  Pantex  Plant, 
Amarfllo,  TX 

AQBCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

summary:  Pureuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  86  Stat.  770)  notice 
is  hereby  given  of  the  following 
Advisory  Committee  meeting: 
Environmental  Management  Site- 
Specific  Advisory  Boanf  (EM  SSAB). 
Pantex  Plant.  Amarillo,  Texas. 
DATE  AND  TIME:  Tuesday,  September  24. 
1996:  4:00  p.m.-6:30  p.m. 
ADDRESS:  Amarillo  College,  2201  S. 
Washington,  College  Union  Building. 
2nd  Floor.  Oak-Acom  Room.  Amarillo. 
Texas. 

FOR  FURTHER  INFORMATKM  CONTACT:  Tom 
Williams.  Program  Manager. 
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DBpaitment  of  Energy.  Amarillo  Area 
Offioe.  P.O.  Box  30030,  Amarillo,  TX 
79120(806)477-3121. 

aUPPHMOfTAWV  INTOWMATIOW: 

Purpose  of  the  Committee:  The  Board 
provides  input  to  the  Department  of 
Energy  on  Environmental  Management 
strategic  decisions  that  impact  future 
use,  risk  management,  economic 
development,  and  budget  prioritization 
activities. 

TealaUTe  Aganda 

4:00  pm — Welcome — Introductions — 

Approval  of  Minutes 
4:10  pro — Co-Chairs'  Comments 
4:20  pm — Subcommittee  Reports 
— Policy  and  Personnel.  by-la«v8 

review 
— Nominations.  2nd  reading  for  Stella 
Devers'  nomination 
4:40 jpm — ^Task  Force  Reports 

— Environmental  Restoration 
4:45  pm — Agency  for  Toxic  Substances 
and  Disease  Registry  Update 
Rick  Collins.  Sr.  Scientist 
SKM  pm — Updates 
— Occurrence  Reports 
— Vulnerability  Update 
6:00  pm — Break 

6:30  pm— MOX  Fuel  Discussion  Panel 
Dr.  K.  L  Peddicord.  Texas  AAM 

University 
Dr.  Bill  Weida.  Colorado  College 
Perspectives  firom  local  residents  who 
travelled  to  MOX  facilities: 
Mr.  Ronald  W.  Zerm 
Mr.  Bob  Juba 
Representative  from  nuclear  power 

industry,  BNFL  or  Cogema 
Mr.  Paul  Leventhal.  Nuclear  Control 
Institute 
7:45  pm — Question  and  Answer  Session 
8:25  pm — Closing  Comments 
8:30  pm — Adjourn 

Public  Participation:  The  meeting  is 
open  to  the  public,  and  public  comment 
will  be  invited  throughout  the  meeting. 
Written  statements  may  be  filed  with 
the  Committee  either  before  or  after  the 
meeting.  Written  comments  will  be 
accepted  at  the  address  above  for  15 
days  afler  the  date  of  the  meeting. 
Individuals  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
-should  contact  Tom  Williams'  office  at 
the  address  or  telephone  number  listed 
above.  Requests  itiust  be  received  5  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The 
Designated  Federal  Official  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  5  minutes  to 
present  their  comments.  This  notice  is 


being  published  less  than  15  dajfs  before 
the  date  of  the  meeting  due  to 
programmatic  issues  that  had  to  be 
resolved. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
cop3ring  at  the  Pantex  Public  Reading 
Rooms  located  at  the  Amarillo  College 
L3mn  Library  and  Learning  Center.  2201 
South  Washington,  Amarillo.  TX  phone 
(806)  371-5400.  Hours  of  operation  are 
firom  7:45  am  to  10:00  pro,  Monday 
through  Thursday:  7:45  am  to  5:00  pm 
on  Friday:  8:30  am  to  12:00  noon  on 
Saturday:  and  2:00  pm  to  6.-00  pm  on 
Sunday,  except  for  Federal  holidays. 
Additionally,  there  is  a  Public  Reeding 
Room  located  at  the  Carson  County 
Public  Library,  401  Main  Street. 
Panhandle,  TX  phone  (806)  537-3742. 
Hours  of  operation  are  from  9:00  am  to 
7K)0  pm  on  Monday;  9:00  am  to  5:00 
pm.  Tuesday  through  Friday;  and  closed 
Saturday  and  Sundlay  as  well  as  Federal 
Holidays.  Minutes  will  also  be  available 
by  writing  or  calling  Tom  Williams  at 
the  address  or  tel^hoae  number  listed 
above. 

lamed  at  Wadiington.  DC  oo  Septmubei 
11. 19W. 

Rachel  M.«riM«il, 
Acting  Deputy  Advitory  Committee 
ManagBment  Officer. 

(FR  Doc  96-23732  Filed  9-16-06: 8:45  ami 


Federal  Enef^py  Regulatofy 


[Doetwl  Na  PM6-14-060I 

BrtttgeHnm  Om  DIetrlbutlon  LLC; 
Notice  of  PelMon  for  Rale  Approval 

SeptwntMrll.  1996. 

Take  notice  that  on  August  27. 1996. 
Bridgeline  Gas  Distribution  LLC 
(Bridgeline)  filed  pursuant  to  section 
264.123(b)(2)  of  the  Commission's 
regulations,  a  petition  for  rate  approval 
requesting  that  the  Commission  approve 
the  proposed  rates  as  fair  and  equitable 
for  transportation  and  storage  services 
performed  under  section  311  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 

Bridgeline  states  that  it  is  a  local 
distribution  company  with  a  blanket 
certiTicate  issued  in  Docket  No.  CP93- 
190  authorizing  it  to  engage  in  NGPA 
Section  311  services  as  if  it  were  an 
intrastate  pipeline.  Bridgeline  owns  and 
operates  transportation  and  storage   ' 
facilities  in  the  State  of  Louisiana. 

Bridgeline  proposes  an  effective  date 
of  September  1.  1996. 

Pursuant  to  section  284.123(b)(2)(ii), 
if  the  Commission  does  not  act  within 
150  days  of  the  Tiling  date,  the  rates  will 


be  deemed  to  be  Cair  and  equitable  and 
not  in  excess  of  an  amount  which 
interstate  pipelines  would  be  permitted 
to  charge  for  similar  transportation 
service.  The  Commission  may,  prior  to 
the  expiration  of  the  150-day  period, 
extend  the  time  for  action  or  institute  a 
proceeding  to  aflbrd  parties  an 
opportunity  for  written  comments  and 
for  the  oral  presentation  of  views,  data, 
and  arguments. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  or  protest  in  accordance 
with  sections  385.211  and  385.214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  All  motions  or  protests  must 
be  filed  with  the  Secretary  of  the 
Commission  on  or  before  September  26, 
1996.  The  petition  for  rate  approval  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
LehD.€ashaU. 
Secretary. 
[FR  Doc  96-23683  Filed  9-16-96;  8:4S  am) 
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IDoeaat  Na  TIM7-1-1 10-001] 

hooiiote  Qaa  Traniwl—ion  Swetam. 
LP.;  Notice  of  Annual  Charge 
Adjuetment  FHInQ 

September  11. 1996. 

Take  notice  that  on  September  6, 1996 
Iroquois  Gas  Transmission  System.  LP. 
(Iroquois)  tendered  for  filing  to  become 
part  of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  Thirteenth  Revised  Sheet 
No.  4.  The  proposed  effective  date  of  the 
tariff  sheet  is  October  1, 1996. 

Iroquois  states  that,  pursuant  to 
Section  154.402  of  the  Commission's 
regulations  and  Section  12.2  of  the 
General  Terms  and  Conditions  of  its 
tariff,  Iroquois  is  making  its  Annual 
Charge  Adjustment  (ACA)  filing  to 
reflect  a  decrease  of  $0.0003  per  Dth 
(from  $0.0023  to  $0.0020  per  Dth)  in  its 
ACA  surcharge. 

Iroquois  states  that  copies  of  the  filing 
were  served  upon  all  jurisdictional 
customers  and  interested  state 
regulatory  commissions. 

Any  person  desiring  to  protest  this 
filing  should  Tile  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington.  D.C. 
20426,  in  accordance  with  18  CFR 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
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CcHnmission  and  are  available  for  public 

inspection  in  tlie  Public  Reference 

Room. 

LaisaCMhaU. 

Sflcietcify. 

IFR  Doc  96-23681  Filed  9-16-96;  8:45  ami 

I  oooi  srir-et-M 


pootal  Na  RPf6-431-003I 

Kem  River  Qaa  Tianemtoalon  Co.; 
Notica  of  Propoaad  Ctwngea  in  FERC 
QaeTarm 

September  11, 1996. 

Take  notice  that  on  September  6, 
1996.  Kem  River  Gas  Transmission 
(Kem  River)  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1,  the  following  tariff 
sheets,  to  become  effective  June  3. 1996: 

Substitute  Fust  Revised  Sheet  No.  92 
Second  Substitute  First  Revised  Sheet  No. 

126 
Second  Substitute  Second  Revised  Sheet  No. 

127 

Kem  River  states  that  the  purpose  of 
this  filing  is  to  reinstate  tariff 
provisions,  as  granted  by  the 
Commission  in  its  Order  on  Rehearing 
issued  on  July  31, 1996  (76  FERC 
i  61,113)  in  this  proceeding. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426.  in  accordance  with  18  CFR 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
R\ed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  mal^ 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LoisD.GasiMU, 
Secretary. 

IFR  Doc.  96-23682  Filed  »-16-96;  8:45  am] 
MLUNQ  oooc  srir-et-M 


[Docket  Na  CP06-772-000] 

Northern  Border  Pipeline  Company; 
Notice  of  Requeet  Under  Blanket 
Authorization 

September  11. 1996. 

Take  notice  that  on  Septeml)er€, 
1996,  Northern  Border  Pipeline 
Company  (Northern  Border),  1111  South 
103rd  Street,  Omaha,  Nebraska  68124- 
1000,  filed  in  Docket  No.  CP96-772-000 
a  request  pursuant  to  Sections  157.205 


and  157.212  of  the  Commission's 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.205, 157.212)  for 
authorization  to  operate  an  existing 
valve  setting  as  a  delivery  point 
(Windom  Delivwy  Point)  to  Northwest 
Gas  of  Cottonwood  County,  LLC 
(Northwest  Gas)  in  Cottonwood  Coimty, 
Minnesota,  under  Northern  Border's 
blanket  certificate  issued  in  Docket  No. 
CP84-420-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  folly  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Northern  Border  proposes  to  operate 
an  existing  4-indi  tee  and  side  valve  at 
Valve  Site  No.  48  as  the  Windom 
Delivery  Point  to  Northwest  Gas. 
Northern  Border  states  that  it  will 
deliver  up  to  10,000  Mcf  on  a  peak  day 
and  an  estimated  1.1  Bcf  annually  to 
Northwest  Gas  at  the  proposed  Windom 
Delivery  Point. 

Northern  Border  states  that  Northwest 
Gas  will  constmct  and  own 
measurement  facilities  at  the  proposed 
Windom  Delivery  Point.  In  addition. 
Northern  Border  stats  that  Northwest 
Gas  will  transport  the  gas  volumes 
received  at  the  Windom  Delivery  Point 
through  a  3.2-mile-long  4-inch-diameter 
pipeline  it  plans  to  constmct  to  a  point 
of  interconnection  with  Ethanol  2000, 
LLP  (Ethanol  2000)  and  to  a  point  of 
interconnection  with  Peoples  Natural 
Gas  Company  (Peoples). 

Northern  Border  states  that  Ethanol 
2000  will  use  its  natural  gas  volumes  for 
heating,  plant  protection  and  ultimately 
to  process  com  into  ethanol,  and  that 
Peoples  will  use  its  natural  gas  volumes 
to  serve  the  town  of  Windom, 
Minnesota. 

Northern  Border  states  that  there  will 
not  be  any  impact  on  the  peak  day 
capability  of  its  existing  shippers  as  a 
result  of  the  proposed  interconnect  and 
any  impact  on  annual  deliveries  will  be 
de  minimis.  Northern  Border  further 
states  that  the  proposed  change  is  not 
prohibited  by  its  existing  tariff  and  that 
it  has  sufficient  capacity  in  its  system  to 
accomplish  delivery  of  gas  to  the 
proposisd  delivery  point  without 
detriment  or  disadvantage  to  any  other 

customer. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  alter  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 


be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuai^t  to  Section  7  of 
the  Natural  Gas  Act. 

Lok  D.  Caahell, 

Secretary. 

IFR  Doc  96-23684  Piled  9-16-96:  8:45  ami 

■NXMQ  oooc  anr-oi-M 

(Doctot  Na  CP06-S7»-«001 

Moitlwst  f^lpeline  Coipotatlon;  Notice 
of  Technical  Conference 

September  11. 1996. 

A  technical  conference  will  be  held  to 
discuss  issues  raised  in  the  above- 
captioned  proceeding  on  Friday, 
October  4, 1996,  at  9:30  a.m.  in  room 
3M1,  at  tlie  offices  of  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 

All  interested  persons  and  Staff  are 
permitted  to  attend.  However, 
attendance  does  not  confer  party  status. 

For  additional  information,  contact 
Timothy  W.  Gordon  at  (202)  208-2265. 
Lais  D.  Cadwll, 
Secretary. 

[FR  Doc.  96-23685  Filed  9-16-96;  8:45  ami 
BHJJNQ  COW  tnr-oi-M 

[Docket  Na  EQ06-00-000,  et  aL] 

LSP-WhKewater,  LP.,  et  al.;  Electric 
Rate  and  Corporate  Regulation  Filings 

September  10, 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  LSP-Whitewater,  L.P. 

IDocket  No.  EG96-90-000I 

On  September  4, 1996,  LSP- 
Whitewater,  LP.  ("Applicant"),  a 
Delaware  limited  partnership  with  its 
principal  place  of  business  at  Two 
Tower  Center.  10th  Floor.  East 
Brunswick,  NJ  08816,  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  Part  365  of  the 
Commission's  Regulations. 

Applicant  states  that  it  is  in  the 
process  of  constmcting  a  combined- 
cycle  gas-fired  cogeneration  facility 
("the  Facility")  in  the  City  of 
Whitewater,  Wisconsin.  According  to 
Applicant,  the  Facility  is  scheduled  to 
commence  commercial  operation  by 
June  1. 1997.  Applicant  states  that  the 
Facility  is  designed  to  generate 
approximately  245  megawatts  of 
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elactricBl  capacity  maaaurad  at 
conditions. 

Comawnt  datr.  Saptember  30, 1908. 
in  accordanoe  with  Standard  Paragraph 
E  at  the  and  of  this  notice. 

a.LSP-GaMa9aGrave,L^.    < 

iDoclut  No.  BG9e-«t<rO00| 

On  September  4. 1996.  LSP-CottagB 
Grove.  LP.  ("Cottage  Grove"),  a 
Delaware  limited  partnership  with  its 
principal  place  of  business  at  402  East 
Main  Street.  Boxeman.  Montana  59715. 
filed  with  the  Federal  Energy  Regulatory 
Commission  an  applifiation  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  3M  of 
the  Commission's  Regulations. 

Cottage  Grove  states  that  it  is  in  the 
process  of  constructing  a  dispatchable. 
combined-cycle  natural  gas-nred  (with 
fiiel  oil  back-up)  cogeneratioa  facility 
deaigned  to  ganente  approximately  245 
megawatts  of  electrical  capacity 
meesured  at  summer  conditiona,  and 
282  megawatts  of  electrical  capacity  at 
winter  conditions  in  Cottage  Grove. 
MinneaoU  (the  "Fadlity").  Cottage 
Grove  further  states  that  the  PadUty  will 
alao  produce  a  maximum  of  190.000 
pounds  per  hour  of  steam  for  sale. 
According  to  Cottage  Grove,  the  Facility 
ia  scheduled  to  commence  commercial 
operation  by  May  31. 1997.  Cottle 
(kove  states  that  moat  of  the  electrical 
capacity  and  energy  from  the  Facility 
«vill  be  directly  sold  by  Cottage  Gro«9  to 
Northern  States  Power  Company 
("NSP")  pursuant  to  a  power  purchase 
agreement  dated  May  9. 1994. 

Continent  date:  September  30. 1996. 
in  accordance  mth  Standard  Paragraph 
B  at  the  end  of  this  notice. 

3.  North  Aaericaa  Eneify  Senrkae 


ft  Gee 


8arrkae.lK..WilMi 
lac.  Ipeaaar,  lac^ 
Aaaocialaa,  Inc.  and 


(Docket  No.  BCflfr-«4-O0O| 

On  September  5, 1996.  North 
American  Energy  Services  Company,  a 
Washington  corporation.  999  Lake 
Drive.  Suite  310.  Isaaquah.  Washington 
98027  ("Applicant"),  filed  with  the 
Federal  Enei^gy  Regulatory  Commission 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  Part  365  of  the 
Commission's  Regulations.  Applicant 
states  that  it  will  be  engaged  in 
managing  daily  operations  and 
maintenance  of  eligible  facilities  to  be 
constructed  in  Argentina:  the  77  MW 
Central  Termica  Patagonia  po%ver  plant 
located  near  Comodoro  Rivadavia. 
Argentina. 

Comment  date:  September  30. 1996. 
in  accordance  with  Standard  Paragraph 
B  at  the  end  of  this  notice. 


IDockat  Mas.  BR86-748-^X)5.  BR8»-751-006. 
BR96-1421-004.  BR95-1S72-002.  and  BR96- 
9(»-0D1| 

Take  notice  that  the  following 
informational  filings  have  been  made 
with  the  Commission  and  ara  on  file 
and  available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Refsrence  Room: 

On  July  30.  1906.  Western  Power 
Servicea.  Inc.  filed  certain  information 
as  required  by  the  Commission's  May 
16. 1905.  order  in  Docket  Na  ER05- 
748-000. 

On  August  26. 1906.  Wilson  Power  k 
Gas  Smart.  Inc.  filed  certain  information 
as  required  by  the  Commission's  April 
25. 1995,  order  in  Docket  No.  ER05- 
751-000. 

On  August  21. 1996.  Jpowar.  hic  filed 
certain  information  as  required  by  the 
Commission's  August  25. 1995.  order  in 
Docket  No.  ER95-1421-000. 

On  July  17. 1996.  Boyd  Roaen  and 
Asaociataa.  Inc.  fikld  certain  information 
as  required  by  the  Coauaisaian's 
October  23. 1995.  order  in  Docket  No. 
ER95-1 572-000. 

On  August  23. 1906.  SuperSystems. 
Inc.  filed  certain  information  as  required 
by  the  Commission's  March  27. 1996, 
order  in  Docket  Na  ER96-906-000. 

S.  Florida  Fewer  Caaporatkw 

(Dockat  No.  BR9e-2e03-000| 

Take  notice  that  on  September  4. 
1996.  Florida  Power  Corpmation  (FPC). 
tendered  for  filing  a  contract  for  the 
provision  of  interchange  service 
between  itaelf  and  Calpine  Power 
Services  Company.  The  contract 
provides  for  service  under  Schedule  J, 
Negotiated  Interchange  Service  and  OS, 
Opporttmity  Sales. 

FPC  requests  Commission  waiver  of 
the  60-dav  notice  reqtiirament  in  order  . 
to  allow  the  contract  to  become  effective 
as  a  rate  schedule  on  September  5, 1906. 
Waiver  is  appropriate  because  this  filing 
provides  for  rates  under  the  Schedule 
OS  that  are  lower  than  the  rates  for 
Schedule  OS  which  have  been 
previously  accepted  for  filing. 

Comment  date'.  September  24. 1996. 
in  accordance  «vith  Standard  Paragraph 
E  at  the  end  of  this  notice. 

f.  LooisTiUe  Gas  aad  Electric  Company 

(Docket  No.  ER96-2904-000I 

Take  notice  that  on  September  4, 
1906,  Louisville  Gas  and  Electric 
Company,  tendered  for  filing  copies  of 
service  agreements  between  Louisville 
Gaa  and  Electric  Company  and  NorAm 


Bneigy  Servicea,  Engelhard  Power 
Marketing,  Koch  Power  Services,  Inc. 
Electric  Clearinghouse,  Entergy 
Services.  Inc..  Enron  Power  Marketing, 
Inc.,  Rainbow  Energy  Marketing  Corp., 
Morgan  Stanley  Capital  Group,  Inc.. 
Mimicipal  Electric  Authority  of  Georgia, 
and  Southeastern  Power  AdministratifHi 
(SCPA)  under  Rate  GSS. 

Comment  date:  September  24. 1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

7.  Duke  Power  Company 

(Docket  No.  BR96-290&-000I 

Take  notice  that  on  September  4, 
1996,  Duke  Power  Company  (Duke), 
tendered  for  filing  a  Transmission 
Service  Agreement  (TSA)  between 
Duke,  on  its  own  behalf  and  acting  as 
agent  for  its  wholly-owned  subsidiary, 
Nantahala  Power  and  Light  Company, 
and  PanEnergy  Power  Services,  Inc. 
(PanEnergy).  Duke  states  that  the  TSA 
sets  out  the  transmission  arrangements 
under  which  Duke  will  provide 
PanEnergy  non-firm  point-to-point 
tranamisnon  aarvice  under  its  Pro 
Forma  Open  Aoceaa  Transmission 
Tariff. 

Comment  date:  September  24, 1996. 
in  a€xx>rdance  %vith  Standard  Paragraph 
E  at  the  end  of  this  notice. 

8.  Duke  Power  Company 

(Docket  Na  BR96-290e-000) 

Take  notice  that  on  September  4, 
1996,  Duke  Power  Company  (Chike), 
tendered  for  filing  a  Transmission 
Service  Agreement  (TSA),  between 
Duke,  on  its  own  behalf  and  acting  as 
agent  for  its  wholly-owned  subeichary, 
Nantahala  Powot  and  Light  Company, 
and  South  Carolina  Electric  &  Gas 
Company  (SCEftG).  Duke  states  that  the 
TSA  sets  out  the  tranamission 
arrangements  imder  which  Duke  will 
provide  SCE&G  non-firm  point-to-point 
transmission  service  under  its  Pro 
Forma  Open  Access  Transmission 
Tariff. 

Comment  date:  September  24, 1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

9.  Cinaigy  Servicea,  Inc. 

(Docket  No.  ER96-2907-000) 

Take  notice  that  on  September  4, 
1906,  Qnergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  on  behalf  of  its 
operating  companies.  The  Qncinnati 
Gas  &  Electric  Company  (CGftE)  and  PSI 
Energy.  Inc.  (PSI).  an  Interchange 
Agreement,  dated  August  1.  1996 
between  Cineigy.  OG&E.  PSI  and 
Williams  Energy  Services  Compeny 
(WESCO). 
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The  Interchange  Agreement  provides 
for  the  follo%ving  services  between 
Qneigy  and  WESCO. 

1.  Exhibit  A— Power  Sales  by  WESCO. 

2.  Exhibit  B — Power  Sales  by  Cinergy. 
Cineigy  and  WESCO  have  requested 

an  effective  date  of  September  9, 1996. 

Copies  of  the  filing  were  served  on 
Williams  Energy  Services  Company. 
Oklahoma  Corporation  Commission,  the 
Kentucky  Public  Service  Commission, 
the  Public  Utilities  Commission  of  Ohio 
and  the  Indiana  Utility  Regulatory 
Commission. 

Comment  date:  September  24. 1996. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

10.  Interstate  Power  Company 

(Docket  No.  ER96-290S-0O0I 

Take  notice  that  on  September  5. 
1996,  Interstate  Power  Company  (IPW). 
tendered  for  filing  a  replacement 
Transmission  Service  Agreement 
between  IPW  and  Illinois  Power 
Company  (IP).  Under  the  Transmission 
Service  Agreement.  IPW  will  provide 
non-firm  point-to-point  transmission 
service  to  IP. 

Comment  date:  September  24. 1996. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

11.  Wiacoasin  Electric  Power  Company 

(Docket  No.  BR96-2909-O00I 

Take  notice  that  on  September  5. 
1996.  Wisconsin  Electric  Power 
Company  (Wisconsin  Electric),  tendered 
for  filing  an  Electric  Service  Agreement 
and  a  Transmission  Service  Agreement 
between  itself  and  lUC  Power  Services 
(lUC).  The  Electric  Service  Agreement 
provides  for  service  under  Wisconsin 
Electric's  Coordination  Sales  Tariff.  The 
Transmission  Service  Agreament  allows 
lUC  to  receive  transmission  service 
under  Wisconsin  Electric's  FERC 
Electric  Tariff.  Original  Volume  No.  7, 
under  Docket  No.  OA9&-196. 

Wisconsin  Electric  requests  waiver  of 
the  Commission's  notice  requirements 
and  an  effsctive  date  of  September  15, 
1996  to  allow  for  economic  transactions. 
Copies  of  the  filing  have  been  served  on 
lUC,  the  Public  Service  Commission  of 
Wisconsin  and  the  Michigan  Public 
Service  Commission. 

Comment  date:  September  24, 1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

12.  PBOO  Energy  Company 

(Docket  No.  ER96-2910-000) 

Take  notice  that  on  September  5, 
1996,  PECO  Energy  Company  (PECO), 
filed  a  Service  Agreement  dated  August 
30. 1996  with  Rcxhester  Gas  and  - 
Electric  Corporation  (RGftE)  under     ' 


PECO's  FERC  Electric  Tariff.  First 
Revised  Volimie  No.  4  (Tariff).  The 
Service  Agreement  adds  RGftE  as  a 
customer  under  the  Tariff. 

PECO  requests  an  effective  date  of 
August  30. 1996.  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  applied  to  RG&E  and  to  the 
Pennsylvania  Public  Utility 
Commission. 

Comment  date:  September  24. 1996. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

13.  Northeast  Utilities  Service  Company 

(Docket  No.  ER9&-2911-OOOI  .     ^ 

Take  notice  that  on  September  5, 
1996.  Northeast  Utilities  Service 
Company  (NUSCO).  tendered  for  filing, 
a  Service  Agreement  to  provide  Long- 
Term  Firm  Point-to-Point  Transmission 
Service  to  The  Connecticut  Light  and 
Power  Company.  Western 
Massachusetts  Electric  Company. 
Holyoke  Water  Power  Company. 
Holyoke  Power  and  Electric  Company 
and  Public  Service  Cmnpany  of  New 
Hampshire  (together,  the  NU  System 
Companies)  under  the  NU  System 
Companies'  Open  Access  Transmission 
Service  Tariff  No.  8.  The  Service 
Agreement  provides  for  the  delivery  of 
a  sale  of  Power  from  the  NU  System 
Companies  to  the  Qtizens  Lehman 
Power  Sales  LP. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  the  NU  System 
Companies. 

Comment  date:  September  24. 1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 


14. 


Electric  Power  Service 


Corporatioa 

(Docket  Na  BR96-291 2-00(4 

Take  notice  that  on  September  S, 
1996,  the  American  Electric  Power 
Service  Corporation  (AEPSC).  tendered 
for  filing  service  agreements,  executed 
by  AEPSC  and  the  following  Parties, 
imder  the  AEP  Companies'  Power  Sales 
and/or  Point-to-Point  Transmission 
Service  Tariffis:  Carolina  Power  &  Light 
Company,  lUC  Power  Services. 
PacinCorp  Power  Mariceting,  Inc.,  Qty 
of  Shelby,  Ohio,  andi/Villiams  Eneigy 
Services  Company. 

The  Power  Sales  Tariff  has  been 
designated  as  fERC  Electric  Tariff,  First 
Revised  Volume  No.  2,  efiiactive  October 
1, 1995.  The  Transmission  Tariff  has 
been  designated  as  FERC  Electric  Tariff 
Original  Volunra  No.  4,  effective  July  9, 
1996.  AEPSC  requests  waiver  of  notice 
to  permit  the  Service  Agreements  to  be 
made  effective  for  service  billed  on  and 
after  August  7, 1996. 


A  cqpy  of  the  filing  was  served  upon 
the  Parties  and  the  State  Utility 
Regulatory  Commissions  of  Indiana. 
Kentucky,  Michigan,  Ohio,  Tennessee. 
Virginia  and  West  Virginia. 

Comment  date:  September  24. 1996. 
in  accordance  with  Standard  Paragraph ' 
E  at  the  end  of  this  notice. 

15.  Indianapolis  Power  ft  Ugkt 
Conqiany 

(Docket  No.  ES96-43-000I 

Take  notice  that  on  September  3. 
1996.  Indianapolis  Power  ft  Light 
Company  filed  an  application,  undw 
§  204  of  the  Federal  Power  Act,  seddng 
authorization  to  issue  unsecured 
promissory  notes,  from  time  to  time,  in 
an  aggregate  priacipal  amount  of  up  to 
$175  million  outstanding  at  any  one 
time  on  or  before  December  31. 1998. 
with  final  maturities  not  more  than 
twelve  (12)  months  after  the  date  of 
issuance. 

Comment  date:  October  2. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heerd  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington.  D.C 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cwfffiffll, 
Secretary. 

[FR  Doc  96-23766  Filed  9-16-96;  8:45  am) 
aa.uNa  cooa  tm-et-r    . 


paocket  No.  EC96-34-000,  et  aL] 

State  Line  Energy.  LLC^  at  aL; 
Electric  Rate  artd  Corporate  Regulation 
Fllinga 

September  9, 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  SUte  Line  Energy,  L.L.C 

[Docket  No.  BC96-34-O0OI 

Take  notice  that  on  S^ember  3, 
1996,  State  Line  Energy,  L.LC  tendned 
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for  filing  an  application  requesting 
authorixation  to  acquire  certain 
luiiadictional  facilities  pursuant  to 
Section  203  of  the  Federal  Power  Act. 
The  application  involves  the  proposed 
purcliase  by  State  Line  Energy  of  the 
490  MW  cosl-fired  State  Line 
Generating  Station  location  near  Lake 
Michigan  in  Hanunond.  Indiana. 

Comment  date:  September  30, 1906, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

a.  PanEnOTgy  Trading  and  Markat 
Services,  L±XL,  el  aL 

iDocliet  No.  BC86-3S-000) 

Take  notice  that  on  September  5, 
1906,  PanEnergy  Power  Services.  Inc. 
(PPSI),  PanEnergy  TradAg  and  Market 
Services,  LLC.  (PTftMLLC),  and  Mobil 
Natural  Gas  Inc.  (MNGI)  (collectively, 
the  Applicanta)  filed  an  application  for 
approval  to  transfer  wholesale  power 
agreements  from  PPSI  to  PTMSI 
Management.  Inc.  (PTMSI).  and 
immediately  thereafter  to  PTAMLLC,  a 
limited  liability  company  )ointly  owriied 
by  PTMSI  and  MNGL 

Comment  date:  September  30, 1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

1.  ralasloa  PniMn,  UP. 

(Docket  No.  EC96-8»-000| 

On  August  30. 1996.  Kalaeloa 
Partners,  LP.  ("Kalaelos").  with  its 
principal  office  located  at  202  Carnegie 
Center.  Suite  100.  Princeton.  N)  08540. 
filed  with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
Determination  of  Exempt  Wholesale 
Generator  Status  pursuant  to  Part  365  of 
the  Commission's  Regulations. 

Kalaeloa  states  that  it  is  a  Delaware 
Umitsd  partnership.  Kalaeloa  is  engaged 
directly  and  exclusively  in  owning  a 
209  MW  fuel  oil  fired  power  plant  (the 
"Facility")  located  in  Oahu.  Hawaii  and 
selling  energy  at  wholesale  from  the 
Facility  to  a  Hawaiian  electric  public 
utility.  In  addition,  steam  craenerated 
from  the  Facility  will  be  sold  to  an 
independent  refinery. 

Comment  date:  September  30. 1096, 
in  accordaiK3e  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

4.Ealei|y 
Corporatioa 

(Docliet  No.  EC9e-92-000| 

On  September  4. 1996.  Entergy  Power 
Development  Corporation.  Three 
Financial  Centre,  Suite  210,  900  South 
Shackleford  Road,  Little  Rock.  Aricansas 
72211.  filed  with  the  Federal  Energy 
Regulatory  Commission  an  application 
for  redetermination  of  exempt  wholesale 
generator  status  pursuant  to  Section 


32(aXl)  of  the  Public  Utility  Holding 
Compeny  Act  of  1935.  as  amended  by 
Section  711  of  the  Energy  Policy  Act  of 
1992.  The  applicant  is  a  corporation  that 
is  engaged  directly  or  indirectly  and 
exclusively  in  owning  and  operating 
eligible  facilities  and  selling  electric 
energy  at  wholesale  and  at  retatl  abroad. 
Applicant  is  investing  in  a  fsdlity  being 
developed  in  the  Sindh  Provincs  of 
Pakistan  near  the  town  of  Oaharki.  The 
facility  will  consist  initially  of  one  215 
MW  combined-cycle  gas-fired  plant.  In 
a  second  phase,  the  capacity  of  the 
Fadlity  mmr  be  increased  to  as  much  as 
470  MW.  The  bciUty  will  include  such 
interconnection  components  as  are 
neoessaiy  to  intercoiuiect  the  (Kility 
with  the  utility  grid. 

Comment  date:  September  30. 1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

S.  Wisconsin  Electric  Power  Caanpany 

(Docket  No.  BXl»4-le2S-«02| 

Take  notice  that  Wiacoosin  Electric 
Power  Company  (Wisconsin  Electric)  oo 
August  8. 1996,  tendered  for  filing  s 
supplemental  refund  report  in 
accordance  with  the  Commission's  June 
13. 1996.  order  in  the  above-rafiBranoed 
prooaeding. 

Copies  of  the  filing  have  been  served 
on  the  Qty  of  Geneva.  Illinois,  the  Qty 
of  Kiel.  Wisconsin,  the  Illinois 
Commerce  Commission,  and  the  Public 
Service  Commission  of  WisoonsiQ. 

Comment  date:  September  23. 1996. 
in  accordance  wdth  Standard  Paragraph 
E  at  the  end  of  this  notice. 


Pabiic  Senrloe  Coapany 

[Docket  No.  BR9e-2206-000  and  SR96- 
2237-0001 

Take  notice  that  on  August  16. 1996. 
Arizona  Public  Service  Company  (APS) 
tendered  far  filing  an  amendment  to  its 
June  25. 1996.  filHig  in  Docket  1^. 
ER96-2237-000  sikI  its  June  21. 1996. 
filing  in  Docket  No.  ER96-2205-000. 

APS  requests  waiver  of  the 
Commission's  Notice  Requirements  to 
allow  for  an  effective  date  of  November 
21, 1991  for  the  Interconnection  of  the 
WaddeU  230  Kv  Transmission  Line  st 
the  Westwing  Substation. 

A  copy  of  this  filing  has  been  served 
on  the  Arizona  Corporation 
Commission,  the  Nevada  Public  Service 
Commission,  the  Salt  River  Project, 
Tucson  Electric  Power  Company,  the 
United  States  Bureau  of  Bedamatien, 
and  Nevada  Powar  Company. 

Comment  date:  September  23. 1996. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 


7.  Oeytau  Power  and  Light  Conpany 

(Docket  No.  ER96-2274-000J 

Take  notice  that  on  August  19. 1996. 
The  Dayton  Power  and  Light  Company 
(IX*ftL)  tendered  for  filing  a  supplement 
to  its  June  28, 1996,  filing  of  an 
agreement  dated  June  25. 1996  between 
CH'ftL  and  American  Municipal  Power- 
Ohio  with  30  MW  of  non-firm  point-to- 
point  transmission  service  from  DP&L's 
intercoimection  with  Cincinnati  Gas  k 
Electric  Company  to  WftL's 
interconnection  with  the  Ohio  Edison 
Company. 

Comment  date:  September  23, 1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

t.  New  Jersey  Natural  Energy  Company 

(Docket  No.  BRg6-2627-000| 

Take  notice  that  on  August  30, 1996. 
New  Jersey  Natural  Energy  Company 
tendered  for  filing  a  supplement  to  its 
August  5, 1996,  Petition  filed  in  this 
dodcet. 

CommeiA  date:  September  23. 1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

9.EPrime.lM:. 

(Docket  Na  BRW-2767-OOOl 

Take  notice  that  on  August  19, 1996. 
E  Prime.  Inc.  tmdered  for  filing  a  letter 
approving  its  application  for 
membership  in  the  Western  Systems 
Power  Pool. 

Comment  date:  September  23. 1996,  . 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

10.  Sierra  Pacific  Power  Coeapany 

(Docket  Na  BR96-277(MNW| 

Take  notice  that  on  August  20. 1996, 
Sienra  Pedfic  Power  Company  (Sierra) 
tendered  for  filing  a  Spedal  Fadlities 
Agreement  between  Sierra  and  Wells 
Rural  Electric  Company. 

CcHnment  date:  September  23, 1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 


11.  TexM  UtiUlies  Electric  CoaBpany 

(Docket  No.  BRe6-2S44-000| 

Take  notice  that  on  August  29, 1996. 
Texas  Utilities  Electric  Company  (TU 
Electric)  tendered  for  filing  three 
executed  transmission  service 
agreements  (TSA's)  with  National  Gas  & 
E3ectric,  LP.,  Morgan  Stanley  Capital 
Group,  Inc.  and  Aquila  Power 
Corporation  for  certain  Economy  Energy 
Transmission  Service  under  TU 
Electric's  Tariff  for  Transmission 
Service  To,  From  and  Over  Certain 
HVDC  Interconnections. 

TU  Eledric  requests  an  effiective  date 
for  the  TSA's  that  will  permit  them  to 
become  efEactive  on  or  before  the  service 
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commencement  date  luider  each  of  the 
three  TSA's.  Accordingly,  TU  Electric 
seeks  waiver  of  the  Commission's  notice 
requirements.  Copies  of  the  filing  were 
served  on  I^fotioiud  Gas  ft  Electric,  LP.. 
Morgan  Stanley  Capital  Group,  Inc.  and 
Aquila  Power  Corporation  as  well  as  the 
Public  Utility  Commission  of  Texas. 

Comment  date:  September  23, 1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

12.  LouisviUe  Gas  and  Electric 
Company 

(Docket  No.  ER96-2876H000I  ^     - 

Take  notice  that  on  September  3. 
1996.  Louisville  Gas  and  Electric 
Company  (LG&E).  tendered  for  filing  a 
copy  of  a  Non-Firm  Transmission 
Agreement  between  Louisville  Gas  and 
Electric  Company  and  PacifiCorp  Power -i 
Marketing.  Inc.  under  Rate  TS. 

Comment  date:  September  23, 1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  eiul  of  this  notice. 

13.  LooisviUe  Gas  and  Electric 
Company 

(Docket  No.  BR96-2877-0001 

Tak9  notice  that  on  September  3. 
1996,  Louisville  Gas  and  Electric 
Company  (LG&E),  tendered  for  filing  a 
copy  of  a  Purchase  and  Sales  Agreement 
between  LGftE  and  Duke/Louis  Dreyfus 
L.LC.  under  Rate  Schedule  GSS— 
Generation  Sales  Service. 

Comment  date:  September  23, 1996. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

14.  Kansas  City  Power  ft  Light 
Company 

(Docket  No.  ER96-2878-<l00| 

Take  notice  that  on  September  3. 
1996.  Kansas  City  Power  ft  Light 
Company  (KCPL).  tendered  for  filing  a 
Service  Agreement  dated  August  28. 
1996.  by  KCPL.  KCPL  proposes  an 
effective  date  of  September  1, 1996  and 
requests  waiver  of  the  Commission's 
notice  requirement  to  allow  the 
requested  effective  date.  This 
Agreement  provides  for  the  rates  and 
charges  for  Firm  Transmission  service 
by  KCPL  for  a  wholesale  transmission. 

hi  its  filing.  KCPL  states  that  the  rates 
included  in  the  above-mentioned 
Service  Agreement  are  KCPL's  rates  and 
charges  in  the  compliance  filing  to 
FERC  Order  888  in  Docket  No.  OA96- 
4—000. 

Comment  date:  September  23. 1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

15.  US  Energy,  Inc. 

(Docket  No.  ER96-2 879-0001 

Take  notice  that  on  September  3. 
1996.  US  Energy.  Inc.  petitioned  the 


Commission  for  aooeptanoe  of  its  Rate 
Schedule  FERC  No.  1;  the  granting  of 
certain  bUmket  approvals,  induding  the 
authority  to  sell  electridty  at  market- 
based  rates;  and  the  waiver  of  certain 
Conunission  Regulations.  US  Energy, 
Ina  is  a  privately  held,  international 
firm,  incorporated  in  Freeport,  Grand 
Bahamas,  with  U.S.  offices  located  in 
Jacksonville,  Florida. 

Comment  date:  September  23. 1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

16.  Idaho  Power  Company 

(Docket  No.  ER96-2880-000I 

Take  notice  that  on  September  3, 
1996,  Idaho  Power  Company  (IPC), 
tendered  for  filing  in  accordance  with 
18  CFR  Part  35  of  the  Commission's 
'  Rules  and  Regulations,  a  Notice  of 
Cancellation  for  IPC's  Rate  Schedule 
FERC  No.  131.  the  Interim  Agreement  to 
secure  firm  transmission  through  IPC's 
transmission  system  to  fadlitate  the 
proposed  merger  of  Washington  Water 
Power  and  Sierra  Padfic  Power. 

Copies  of  this  filing  were  supplied  to 
Washington  Water  Power  and  Sierra 
Pacific  Power. 

Comment  date:  September  23. 1996. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

17.  Cinergy  Services,  Inc. 

(Docket  No.  ER96-2881-O00I 
Take  notice  that  on  September  3 . 

1996.  Qnergy  Services,  fac.  (Cinergy). 

tendered  for  filing  a  service  agreement 

under  Cineigy's  Open  Access 

Transmission  Service  Tariff  (the  Tariff) 

entered  into  between  Cinergy  and  Coral 

Power,  L.LC. 
Comment  date:  September  23, 1996. 

in  accordance  with  Standard  Paragraph 

E  at  the  end  of  this  notice. 

18.  Russell  Energy  Services  Company 

(Docket  No.  ER96-2882-0001 

Take  notice  that  on  September  3, 
1996,  Russell  Energy  Services  Company 
(RESCo),  petitioned  the  Commission  for 
acceptance  of  RESCo's  Rate  Schedule 
FERC  Tariff  No.  1;  the  granting  of 
certain  blanket  approvals,  including  the 
authority  to  sell  electricity  at  market 
based  rates,  and  waiver  of  certain 
Commission  Regulations. 

Comment  date:  September  23, 1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

19.  Niagara  MobaiHi  Power 
Corporation 

[Docket  No.  ER96-2885-000I 

Take  notice  that  on  September  3, 
1996,  Niagara  Mohawk  Power 
Corporation  (NMPC),  tendered  for  filing 


with  the  Federal  Energy  Regulatory 
Commission  an  executed  Service 
Agreement  betwem  NMPC  and  VTEC 
Energy  Inc.  (VTEC).  This  Service 
Agreement  specifies  that  VTEC  has    ^ 
signed  on  to  and  has  agreed  to  the  terms 
and  conditions  of  NMPC's  Power  Sales 
Tariff  designated  as  NMPC's  FERC 
Eledric  Tariff,  Original  Volume  No.  2. 
This  Tariff,  approved  by  FERC  on  April 
15, 1994,  and  which  has  an  effedive 
date  of  March  13, 1993.  will  allow 
NMPC  and  VTEC  to  enter  into 
separately  scheduled  transactions  under 
which  NMPC  will  sell  to  VTEC  capadty 
and/or  energy  as  the  parties  may 
mutually  agree. 

In  its  filing  letter,  NMPC  also 
included  a  Certificate  of  Concurrence 
executed  by  the  Purchaser. 

NMPC  requests  an  effective  date  of 
August  22, 1996.  NMPC  has  requested 
waiver  of  the  notice  requirements  for 
good  cause  shown. 

NMPC  has  served  copies  of  the  filiiig 
upon  the  New  York  State  Public  Service 
Commission  and  VTEC. 

Comment  date:  September  23, 1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

20.  New  Yoric  Slate  Electric  ft  Gas 
Corporation 

(Docket  No.  ER96-2886-0001 

Take  notice  that  on  September  3, 
1996,  New  Yoik  SUte  Electric  ft  Gas    . 
Corporation  (NYSEG),  tendered  for 
filing  a  supplement  to  its  Agreement 
with  Consolidated  Edison  Company  of 
New  York,  Inc.  (Con  Edison),  designated 
Rate  Schedule  FERC  No.  87.  The 
supplement  is  made  pureuant  to  the  rate 
update  provisions  of  the  rate  schedule. 

NYSEG  requests  an  effective  date  of 
September  1, 1996.  and.  therefore, 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  the  filing  were  served  upon 
Consolidated  Edison  Company  of  New 
York  and  on  the  Public  Service 
Commission  of  the  State  of  New  Yoric. 

Comment  date:  September  23, 1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

21.  Southern  Company  Services,  Inc. 

(Docket  No.  ER96-2888-000I 

Take  notice  that  on  September  3, 
1996,  Southern  Company  Services,  Inc. 
(SCSI),  acting  on  behalf  of  Alabama 
Power  Company.  Georgia  Power 
Company,  Gulf  Power  Company. 
Mississippi  Power  Company  and 
Savannah  Electric  and  Power  Company 
(coUedively  referred  to  as  Southern 
Companies)  filed  service  agreements 
under  Southern  Companies'  Market- 
Based  Rate  Power  Sales  Tariff  (FERC 
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Electric  Tariff.  Original  Volume  No.  4) 
with  the  following  antitiea:  (i) 
PacifiCorp  Po«ver  Marketing:  and  (ii) 
Progress  Power  Marketing,  Inc.  SCSI 
states  that  the  service  agreements  will 
enable  Southern  Companies  to  engage  in 
short-term  market-based  rate 
transactions  with  these  entities. 

Comment  date:  September  23, 1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

22.  Niagara  Mohawk  Power 
Coqwralion 

IDockX  No.  BR96-28a{M)00| 

Take  notice  that  on  September  3. 
1996,  Niagara  Mohawk  Power 
Corporation  (NMPC).  tendered  for  filing 
wfith  the  Federal  Energy  Regulatory 
Commission  an  executed  Service 
Agreement  between  NMPC  and  USGen 
Power  Services,  LP  (USGen).  This 
Service  Agreement  specifies  that  USGen 
has  signed  on  to  and  has  agreed  to  the 
terms  and  conditions  of  NMPC's  Power 
Sales  Tariff  designated  as  NMPC's  FERC 
Electric  Tariff,  Original  Volume  No.  2. 
This  Tariff,  approved  by  FERC  on  April 
15. 1994.  and  which  has  an  effective 
date  of  March  13,  1993,  will  allow 
NMPC  and  USGen  to  enter  into 
separately  scheduled  transactions  under 
which  NMPC  will  sell  to  USGen 
capacity  and/or  energy  as  the  parties 
may  mutually  agree. 

fai  its  filing  letter.  NMPC  also 
includeid  a  Certificate  of  Conciurence 
executed  by  the  Purchaser. 

NMPC  requests  an  effective  date  of 
August  16. 1996.  NMPC  has  requested 
waiver  of  the  notice  requirements  for 
good  cause  shown. 

NMPC  has  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  USGen. 

Comment  date:  September  23, 1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

23.  Boston  Edison  Company 

(Docket  No.  BR9fr^2890-000| 

Take  notice  that  on  September  3, 
1996.  Boston  Edison  Company  (Boston 
Edison),  tendered  for  filing  a  Service 
Agreement  and  Appendix  A  under 
Original  Volume  No.  6.  Power  Sales  and 
Exchange  Tariff  (Tariff)  for  Coral  Power, 
LL.C  (Coral).  Boston  Edison  requests 
that  the  Service  Agreement  become 
effective  as  of  September  1. 1996. 

Edison  states  that  it  has  served  a  copy 
of  this  filing  on  Coral  and  the 
Massachusetts  Department  of  Public 
Utilities. 

Comment  date:  September  23, 1996. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 


24. 


(Docket  No.  BR9&-2891-000I 

Take  notice  that  on  September  3, 
1996.  Boston  Edison  Company  (Boston 
Edison),  tendered  for  filing  a  Service 
Agreement  and  Appendix  A  under 
Original  Volume  No.  6,  Power  Sales  and 
Exchange  Tariff  (Tariff)  for  Duke/Louis 
Dreyhu,  L.LC.  (Duke).  Boston  Edison 
requests  that  the  Service  Agreement 
become  effective  as  of  August  1, 1996. 

Edison  states  that  it  has  served  a  copy 
of  this  filing  on  Duke  and  the 
Massachusetts  Departmmit  of  Public 
UtiUties. 

Comment  date:  September  23, 1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

2S.  NGTS  EMmrgy  Sanrkaa 

IDocket  No.  BR9e-2m2-000| 

Take  notice  that  on  September  3, 
1996.  NGTS  Energy  Services  (NES). 
tendered  for  filing  pursuant  to  Section 
205.  18  CFR  385.205,  a  petition  for 
waivers  and  blanket  approvals  under 
various  regulations  of  the  Commission 
and  fat  an  order  accepting  in  FERC 
Electric  Rate  Schedule  No.  1  to  be 
effisctive  no  later  than  60  days  from  the 
date  of  its  filing. 

NES  intends  to  engage  in  electric 
power  and  energy  transactions  as  a 
marketer  and  a  broker.  In  transactions 
where  NES  sells  electric  energy,  it 
proposes  to  make  such  sales  on  rates, 
terms,  and  conditions  to  be  mutually 
agreed  to  with  the  purchasing  party. 
NES  is  not  in  the  business  of  generating, 
transmitting,  at  distributing  electric 
power. 

Comment  date:  September  23.  1996. 
in  accordance  with  Standard  Par^raph 
E  at  the  end  of  this  notice. 

26.  Lonisirilla  Gaa  and  Electric 
Company 

IDocket  No.  BR96-2893-000I 

Take  notice  that  on  September  3, 
1996,  Louisville  Gas  and  Electric 
Company  (LG&E),  tendered  for  filing  a 
copy  of  a  Purchase  and  Sales  Agreement 
between  LG&E  and  PacifiCorp  Power 
'Marketing,  hic.  under  Rate  Schedule 
GSS — Generation  Sales  Service. 

Comment  date:  September  23, 1996, 
in  accordance  with  ^andard  Paragraph 
E  at  the  end  of  this  notice. 

27.  Cinergy  Services,  Inc. 

IDocket  No.  ER96-2894-O0OJ 

Take  notice  that  on  September  4. 
1996.  Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  on  behalf  of  its 
operating  companies.  The  Cincinnati 
Gas  &  Electric  Company  (CG&E)  and  PSI 
Energy.  Inc.  (PSI),  an  Interchange 
Agreement,  dated  August  1. 1996 


between  Qnergy.  CG&E.  PSI  and 
PacifiCorp  Po%ver  Marketing.  Inc. 
(PacifiCorp  PM). 

The  Interchange  Agreement  provides 
for  the  following  service  between 
Qnergy  and  PacifiCorp  PM: 

1.  Exhibit  A— Power  Sales  by  PacifiCorp 
PM 

2.  Exhibit  B— Power  Sales  by  Cineigy 
Cinergy  and  PacifiCorp  PM  have 

requested  an  effective  date  of  September 
9, 1996. 

Copies  of  the  filing  were  served  on 
PacifiCorp  Power  Marketing,  Inc.. 
Oregon  Public  Utility  Commission,  the 
Kentucky  Public  Service  Commission, 
the  Public  Utilities  Commission  of  Ohio 
and  the  Indiana  Utility  Regulatory 
Commission. 

Comment  date:  September  23. 1996. 
'in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 


2B.  Soathwealen  Electric  Power 
Cnrnpany 

(Docket  No.  BR«6-289S-O00| 

Take  notice  that  on  September  4. 
1996.  Southwestern  Electric  Power 
Company  (SWEPOO),  tendered  for  filing 
an  executed  Scheduling  Agent 
Agreement  between  SWEPOO  and  the 
City  of  Bentonville,  Arkansas 
(Bmtonville)  and  an  executed 
Amendment  No.  2  to  the  Power  Supply 
Agreement  between  SWEPCO  and 
Bentonville.  SWEPOO  states  that  the 
agreements  (1)  dociunent  an 
arrangement  whereby  SWEPOO  will  act 
as  Bentonville's  scheduling  agent  for  the 
purpose  of  bringing  Southwestern 
Power  Administration  (SPA)  power  to 
Bentonville's  system  and  (2)  coordinate 
the  termination  dates  for  the  two 
agreements  and  Bentonville's  contract 
with  SPA. 

SWEPOO  requests  an  effective  date  of 
September  27, 1995,  for  both  the 
Scheduling  Agent  Agreement  and 
Amendment  No.  2.  Accordingly. 
SWEPCO  seeks  waiver  of  the 
Commission's  notice  requirements. 
Copies  of  this  filing  have  been  served  on 
Bentonville.  SPA  and  the  Arkansas 
Public  Service  Commission. 

Comment  date:  September  23. 1996. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

29.  Central  Illinois  Public  Serrioe 
Company 

(Docket  No.  BR96-28e6-000| 

Take  notice  that  on  September  4, 
1996,  Central  Illinois  Public  Service 
Company  (QPS)  submitted  a  service 
agreement,  dated  August  15.  1996, 
establishing  Commonwealth  Edison 
Company  (ComEd)  as  a  customer  under 
the  terms  of  OPS'  Open  Access 
Transmission  Tariff. 
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OPS  requests  an  effective  date  of 
August  15, 1996  for  the  service 
agreement.  Accordingly.  OPS  requests 
waiver  of  the  (Commission's  notice 
requirements.  Copies  of  this  filing  were 
served  upon  ComEd  and  the  Illinois 
Commerce  Commission. 

30.  Commonwealth  Edison  Company 

(Docket  No.  BR96-28g7-000| 

Take  notice  that  on  September  4, 
1996,  Commonwealth  Edison  Company 
(ComEd),  submitted  for  fiUng  five 
Service  Agreements,  establishing  AIG 
Trading  Corporation  (AIG).  Jacksonville 
Electric  Authority  (JEA).  Coral  Power. 
L.L.C.  (Coral).  Rochelle  Municipal 
Utilities  (Rochelle).  and  Phibro.  Inc. 
(Phibro).  as  customers  under  the  terms 
of  ComEd's  Power  Sales  Tariff  PS-1 
(PS-1  Tariff).  The  Commission  has 
previously  designated  the  PS-1  Tariff  as 
FERC  Electric  Tariff.  Original  Volume 
No.  2. 

ComEd  requests  an  effiective  date  of 
August  5. 1996  for  the  Service 
Agreements  bet%veen  ComEd  and  AK^, 
JEA.  Coral,  and  Rochelle.  and  an 
eRiactive  date  of  August  6. 1996  for  the 
Service  Agreement  between  ComEd  and 
Phibro.  and  accordingly  seeks  waiver  of 
the  Conunission's  requirements.  Copies 
of  this  filing  were  served  upon  AIG. 
JEA.  Coral.  Rochelle,  Phibro  and  the 
Illinois  Commerce  Commission. 

Ckimjnent  date:  September  23, 1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

31.  Lom  Island  Lighting  Company 

IDocket  No.  ER9»-28e»-000] 

Take  notice  that  on  September  4, 
1996.  Long  Island  Lighting  Company 
(LILCO),  tendered  for  filing  an 
amendment  to  its  filing  of  September 
27. 1995.  concerning  an  Interccmnection 
Construction  and  Interconnection 
Agreement  (ICIA)  between  LILOO  and 
the  Village  of  Freeport  (Freeport). 

The  IQA  provides,  among  other 
things,  for  the  installation  and  initial 
construction  of  a  new  1^8  KiloVolt 
interconnection  between  ULOO's  and 
Freep>ort's  electric  system.  It  also 
provides  for  the  on-going  operation, 
maintenance,  repair,  replacement, 
relocation,  and  removal  of  such 
interconnection.  LILQO  requests  a 
waiver  of  the  Commission's  notice 
requirements  to  permit  the  ICIA  to 
become  effective  on  September  5. 1996. 

The  amendments  to  LlLCO's  filing 
consist  of  updates  and  clarifications 
requested  by  Commission  staff. 

ULCO  states  that  copies  of  this  filing 
have  been  served  by  LILCO  on  the  New 
York  State  Public  Service  Commission, 
the  New  York  Power  Authority,  and 
Freeport. 


-     Comment  date:  September  23. 1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

32.  Sonthem  Cooqiany  Sorrices,  Inc. 

(Docket  No.  ER96-2«e9-«nl  ... 

Take  notice  that  on  September  4^ 
1996.  Southern  Company  Services,  Inc 
(SCSI),  acting  on  behalf  of  Alabama 
Power  Company.  Georgia  Power 
Company,  Gulf  Power  Company, 
Mississippi  Power  Company  and 
Savannah  Electric  and  Power  Company 
(collectively  referred  to  as  Southern 
Companies)  filed  service  agreements 
under  Southern  Companies'  Market- 
Based  Rate  Power  Sales  Tariff  (FERC 
Electric  Tariff,  Original  Volume  No.  4) 
with  the  following  entities:  (i)  Entergy 
Services.  Inc.;  (ii>  Williams  Energy 
Services  Company;  (Hi)  Acquila  Power 
Corporation:  (iv)  Arkansas  Electric 
Cooperative  Corporation;  (v)  Jonesboro 
City  Water  &  U^t;  (vi)  TransCanada 
Power  Corp.;  and  (vii)  CNB  Power 
Services  Corporation.  SCSI  states  that 
the  service  agreements  will  enable 
Southern  Companies  to  engage  in  short- 
term  market-based  rate  transactions 
with  these  entities. 

Comment  date:  September  23. 1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

33.  Northeast  Utilities  Service  Company 

(Docket  No.  BR96-290(M)00l 

Take  notice  that  on  September  4. 
1996,  Northeast  Utilities  Service 
Company  (NUSOO),  tendered  for  filing 
a  Service  Agreement  with  Plimi  Street 
Enterprises  (PSE)  imder  the  NU  System 
Companies  System  Pbwer  Sales/ 
Exchanges,  Tariff  No.  6. 

NUSOO  states  that  a  copy  of  this  filing 
has  been  mailed  to  PSE. 

NUSCO  requests  ^at  the  Service 
Agreement  beoomevfiective  August  1, 
1996. 

Comment  date:  September  23. 1996. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

34.  Sonthwestem  Public  Service     ... 
Company  -^    ' 

(Docket  No.  ER96-2901-000I 

Take  notice  that  on  September  4. 
1996.  Soutfiwestem  Public  Service 
Company  (Southwestern),  submitted 
executed  service  agreements  under  its 
open  access  transmission  tariff  with 
West  Texas  Municipal  Power  Agency 
(WTMPA).  The  service  agreements  are 
umbrella  agreonents  fw  firm  and  non- 
firm  point-to-point  transmission  service. 

Comment  date:  September  23, 1996, 
in  accordance  with  Standard  Paragraph 
Eat  the  Mid  of  this  notice.  s-  . 


35.  Florida  Power  ft  Ligbt  Company 

(Docket  No.  ER96-2902-4I00) 

Take  notice  that  on  September  4, 
1996,  Florida  Power  &  Light  Company 
(FPL)  filed  the  Contract  far  Purchasea 
and  Sales  of  Power  and  Energy  between 
FPL  and  Aqufla  Power  Corporation.  FPL 
requests  an  effective  date  of  September 
6.1996. 

Comment  date:  September  23. 1996. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

Standard  Paragraph  * 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington,  D.C 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on'or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisD.Caahell. 
Secretary. 
(PR  Doc.  96-23686  Filed  »-16-96: 8:4S  am] 


[Dodwt  Na  CP9e-61<»-0001 

Qranlte  State  Qaa  Transmission,  Ine^ 
Notioe  of  Intent  To  Prapara  a 
Supplement  to  the  Drall  EiMiwMiisKBi 


Qranlta  State  LNG  Profact  and 
for  Coramenta  on  AltematNa  swing 
Isauaa 

September  11. 1996. 

On  January  29. 1996.  the  Federal 
Energy  Regulatory  Commission  (FERC) 
issued  a  Draft  Environmental  Impact 
Statement  (IKIS)  for  the  proposcMd 
Granite  State  Gas  Transmission  Inc's 
(Granite  State)  LNG  Proiect  in  Docket 
No.  CP95-52-000.  However,  on  June  21. 
1996.  the  Director  of  the  Office  of 
Pipeline  Regulation  of  FERC  dismissed 
the  CP95-52-00G  application  without 
prejudice  to  the  refiling  by  Granite  State 
to  change  its  proposal  from  a  winter 
baseload  to  a  pe^Lshaving  service.  The 
dismissal  letter  also  stated  that  all  of  the 
environmental  information  would  be 
retained  by  the  FERC  staff  and  that 
Granite  State  could  incorporate  this^ 
material  by  reference  if,  and  when,  it 
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filad  a  ii««r  appUaation  raflecting  a 
paalmhaving  facility.  Subaequently, 
Gnnita  State  filed  an  appliaition  in 
Docket  No.  CPg6-«lO-000  to  reflect  a 
change  in  the  nature  of  the  aervice  from 
a  winter  baaeload  service  to  both  an 
interim  baaeload  and  an  ultimate 
peakahaving  aervioe.  Granite  State  states 
that  the  LNG  facility  propoeed  in  this 
application  is  identical  to  the  Cacility 
propoeed  in  Docket  No.  CP95-52-000. 
On  July  11. 1996.  the  FERC  issued  a 
Notice  of  Intent  (NOI)  To  Prepare  a 
Final  Environmentil  Impact  Statement 
for  the  Granite  State  LNG  Pro}ect  and 
sUtad  that  a  new  DEIS  would  not  be 
iasuad  for  public  comment.  However, 
the  notice  did  provide  a  IS-day  period 
to  file  additional  comments  on 
environmental  topics  to  be  addraaaed  in 
the  FEIS  as  a  result  of  the  new 
application. 

A  number  of  commenters  to  the  IXIS 
and  to  the  Jnly  11. 1996  NOI  do  not 
believe  that  the  siting  range  for  the 
propoeed  LNG  facility  should  be  limited 
to  the  32-mile  range  examined  in  the 
DEIS.  They  believe  that  sites  south  of 
Eliot.  Maine  (the  furthest  area  south  of 
Wells  studied  in  the  DEIS)  to  HaverfaiU. 
Massachuaetts  should  be  studied  in 
detail.  Haverhill  was  identified  in  the 
DBIS  a»  the  optimum  location  for  an 
LNG  peakshaving  facility  to  serve 
customers  of  the  Portland  Natural  Gas 
Transmission  System  (PNGTS)  in  terms 
of  engineering/pipeline  flow  objectives 
but  it  was  beyona  the  DEIS  study  area. 
We  agree  that  further  study  of  sites 
south  of  Eliot.  Maine  is  warranted,  and 
will  alao  expand  the  analyaia  to  aitaa 
north  of  the  area  studied  in  the  DEIS 
along  both  the  PNGTS  and  Granite  State 
S3rstems  for  the  following  additional 
raaaons:  (1)  Granite  State  confirmed  that 
once  PI4GTS  is  in  full  aervioe,  the 
propoeed  LNG  facility  in  Wella.  ME 
could  be  moved  anywhere  along  the 
Granite  State  pipeline  or  anywhere 
along  the  PNGTS  section  that  parallels 
the  Granite  State  pipeline;  and  (2)  the 
siting  decision  for  a  major  industrial 
facility  should  be  beaed  on  the  long- 
term  intended  use  of  the  fiKility,  rather 
than  on  a  short-term  interim  aervice 
which  may  never  be  used.  We  are 
hereby  specifically  requesting  recipients 
of  this  NCX  to  provide  the  staff  «vith 
information  on  potential  sites  frmn 
Portland.  Maine  to  Haverhill, 
Maasachuaetto  which  are  or  could  be 
available  for  potential  LNG  peakahaving 


already  doeed.  If  you  have  already 
submitted  commanta  on  the  DEiS  and/ 
or  the  July  11. 1996 I40I.  you  should  not 
resubmit  them. 

•  Address  your  letter  to:  Lois  Caahell. 
Secretary,  Federal  Eneify  Regulatory 
Commission.  888  First  Street.  NE.. 
Washington,  DC  20426. 

•  Reference  Docket  No.  CP96-«10- 
000. 

•  Send  a  copy  of  your  lettar  to:  Mr. 
Chris  Zerby.  EIS  Profect  Manager. 
Federal  Eningy  Regulatory  Commiaaion. 
888  First  Street.  NE.  Room  72--55, 
Waahinston.  DC  20426:  and 

•  Mail  your  commenta  so  that  they 
are  received  in  Washington,  EX:  on  or 
before  October  11, 1996. 

For  further  information  on  the  EIS 
process  for  this  profact.  call  Robert 
Arvedlund.  Chief.  Bnvironmeotal 
Review  and  Compliance  Brandi  I.  at 
(202)  208-0091  or  Mr.  Zeiby  at  (202) 
206-0111. 
'-•-"  •"iftiH 
Stattary. 
(FR  Doc  9e-237«3  PUad  S-ie-^Oe;  •:45  am] 


Pralaai  Noa.  iteQS<«M^  el  aL] 


AMooMlon,  tt  aL];  NodM  of 


The  Supplement  to  the  DEIS  will 
focua  solely  on  an  expanded  alternative 
siting  analysis.  Commenta  on  other 
environmental  issues  associated  with 
the  DEIS  will  not  be  accepted.  The 
conuneot  period  for  thoee  iaauea  haa 


Take  notice  that  the  foUo«ving 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection: 

1  a.  Type  of  Application:  Approval  of 
As-Built  Drawings  aj^d  Amendment  of 
Lieenae. 

b.  Project  No:  10502-033. 

c  Alto  Fj7ed.-  March  1. 1995. 
Suppkatnental  Filing:  tun9  17, 1996. 

d.  ApfMcant:  Garkane  Power 
Aaaodatiao. 

e.  Name  ofPn^ect:  Lower  Boulder 
Creek  Hydropower  Project 

f.  Location:  Garfield  County.  Boulder. 
Utah. 

g.  Fi7ed  Pursuant  to:  Pedaral  Po«var 
Act.  16  U.S.C  Section  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Carl 
Albredit.  Garkane  Power  Asaociati<m, 
56  East  Center  Street.  P.O.  Box  79a, 
Ridlfield^UT  84701,  (801)  896-5403. 

i.  PSHC  Contact:  Susan  Taeng.  (202) 
219-2798. 

{.  Comment  Date:  October  15. 1996. 

k.  Description  of  Project:  The  lioenaee 
filed  aa-built  exhibita  following  the 
completion  of  project  construction.  The 
aa-buih  exhibit  G  drawing  shows  the 
project  boundary  haa  been  increased  to 
include  38.7  acraa  of  fiaderal  landa. 

1.  Thi$  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl. 
andD2. 


*     2  a.  Type  <rf Application:  Amendment 
of  Lieenae. 
b.  Project  No.:  2743-029. 
c  Date  filed:  August  9. 1996. 

d.  Applicant:  Alaaka  Energy 
Authority. 

e.  Name  of  Project:  Tenor  Lake. 

f.  Location:  The  project  is  located 
approximately  25  miles  southwest  of  the 
Qty  of  Kodiak.  Alaska  on  the  Terror  and 
Ki^uyak  rivers  and  their  tributaries. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C  §  791(a)-825(r). 

h.  Applicant  Contact  Mr.  William  R. 
Snail,  Executive  Director.  Alaaka  Energy 
Authority.  480  Weat  Tudor  Road. 
Anchorage,  Alaaka  99503,  Phooe:  (907) 
269-3000. 

i.  FERC  Contact:  Buu  T.  Nguyen.  (202) 
21»-2913. 

j.  Coaunent  Date:  October  15, 1996. 

k.  Description  of  Amendment:  The 
licensee  proposes  to  construct  an 
eroaion  control  project  comprised  of  a 
aeries  of  three  spur  dikes  and  an 
overflow  control  dike  adjacent  to  the 
Kizhuyak  River,  immediately  upstream 
of  the  outfall  of  the  project's  taiuaoa. 
The  purpoee  of  the  dikea  is  to  provide 
protection  of  project's  fadlitiea  from 
eroaion  and  flooding  by  the  Kizhuyak 
River.  The  licensee  proposes  to 
complete  the  work  in  1996. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  Cl, 
andD2. 

3  a.  Type  of  Application:  Major 
Lieenae. 

b.  Pn^ect  No.:  11214-001. 

c  Date  Filed:  Frtmiary  22, 1995. 

d.  Applicant:  Southwestern  Electric 
Cooperative.  Inc. 

a.  Name  of  Project:  Carlyle  Reservoir. 

f.  Location:  On  the  Kaskaskia  River 
near  the  City  of  Carlyle.  Clinton  County. 
Illinois. 

g.  Filed  Pursuant  to:  Federal  Po%ver 
Act,  16  U.S.C  §S791(a)-«25(r). 

h.  Applicant  Contact:  Mr.  Robert 
Weinbera.  1615  M  Street,  N.W.— Suite 
800.  Wa^ington.  DC  20036,  (202)  467- 
6370. 

i.  FKRC  Contact:  Chariea  T.  Raabe 
(202)  219-2811. 

j.  Deadline  Date:  November  16, 1996. 

k.  Status  of  Environmental  Analysis: 
This  application  is  reedy  for 
environmental  analysis  at  thia  time— aee 
attached  paragraph  D9. 

L  Description  of  Project:  The  propoeed 
prt^act  would  utiliae  the  existing  U.S. 
Army  Corps  of  Engineers'  Carlyle  Dam 
and  Reservoir  and  would  consist  of:  (1) 
An  intake  structure,  placed  below  pool 
surfiMS,  which  includes  a  fish  acneal 
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trashrack  with  1.5-inch  spaced 
horizontal  bars;  (2)  five  intake  conduita 
(penstocks),  each  with  a  96-inch  inside 
diameter,  approximately  680  faet  long, 
placed  about  500  feet  east  of  the  center 
of  the  spillway;  (3)  a  35-foot-wide  by  73- 
foot-long  concrete  and  brick  masonry 
powerhouse  equipped  with:  (a)  five 
semi-kaplan  type  submersible 
generating  units,  each  with  a  rated 
capacity  of  800  kilowatts  (kW),  two 
turbines  with  variable  pitch  blades  and 
three  with  fixed  pitch  blades;  and  (b)  a 
hydraulic  capacity  ranging  from  200 
cubic  faet  per  second  (cfs)  to  1,700  cfs; 
(4)  a  1.400-foot-long,  5  kilovolt  (kV). 
buried  underground  section  of  primary 
transmission  line  and  a  3,000-foot-long 
section  of  above  ground  transmission 
line;  and  (5)  appurtenant  facilities.  The 
project  would  have  an  estimated  average 
annual  generation  of  15,000,000  kWh. 
The  application  was  filed  during  the 
term  of  applicant's  preliminary  permit. 

m.  Purpose  of  Project:  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragmphs:  A4.  and 
D9. 

o.  Available  Locations  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Refarence  Branch, 
located  at  888  First  Street,  N.E.. 
Washington.  D.C.  20426,  or  by  calling 
(202)  208-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at 
Barnes.  Henry.  Meisenheimer  and 
Gende,  Inc..  4658  Gravois  Ave..  St 
Louis.  Missouri  63116.  (314)  352-8630. 
and  at  Southwestern  Electric 
Cooperative.  Inc..  South  Elm  Street  and 
Route  40.  Greenville.  Illinois  62246, 
(618)  664-1025. 

4  a.  7>pe  of  Application:  Major 
Relicense. 

b.  Pmject  No. :  1930-014. 

c  Date  filed:  May  2, 1994. 

d.  Applicant:  Southern  California 
Edison  Company. 

e.  Name  of  Project:  Kem  River  No.  1. 

f.  Location:  On  the  Kem  River  in  Kem 
County,  CaUfomia.  vrithin  Sequoia 
Naticmal  Forest. 

g.  Fi7ed  Pursuant  to:  Federal  Power 
Act.  16  use  79lCa)-825(r). 

h.  Applicant  Contact:  Mr.  C  Edward 
Miller.  Manager  of  Hydro  Generation. 
Southem  California  Edison  Company, 
P.O.  Box  800,  2244  Walnut  Grove 
Avenue.  Rosemead.  CA  91770,  (818) 
302-1564. 

i.  FERC  Contact:  Surender  M.  Yepuri, 
P.E..  (202)  219-2847. 

j.  Deadline  Date:  See  attached 
paragraph  DlO. 


k.  Status  of  Environmental  Analysis: 
The  application  is  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  DlO. 

1.  Description  o/fto/ect:  The  existing 
project  consista  of  (1)  a  60-f6ot-high. 
204-foot-long  concrete  overflow 
divereion  dam  impounding  a  27-acre 
reservoir  at  crest  elevation  1,913  feet, 
mean  sea  level;  (2)  a  gated  intake 
structure  at  the  left  abutment  with  trash 
racks;  (3)  a  104-foot-long,  20-foot-wide 
sediment  trap;  (4)  water  conduit 
consisting  of  42,884  feet  of  tunnel,  390 
feet  of  rectangular  flume,  904  feet  of 
Lennon  flume  on  steel  structure,  and 
612  feet  of  arched-concrete  conduit;  (5) 
a  45-foot-long,  33-foot-wide,  11-foot- 
deep  fbrebay;  (6)  a  1,693-foot-long 
buried  penstock,  with  inside  diameter 
varying  from  108  inches  at  the  intake  to 
7V/B  inches  at  the  powerhouse;  (7)  a 
170-foot-long,  71-foot-wide.  reinforced 
concrete  powerhouse  containing  four 
generating  unite  with  a  total  installed 
capacity  of  26.3  MW;  (8)  a  rectangular 
tailrace  that  discharges  flows  over  a 
weir  section  into  the  Kem  River;  (9)  two 
1.9-mile-long,  66-kV  transmission  lines 
tying  into  the  applicant's  transmission 
system;  and  (10)  appurtenant  facilities. 

m.  Purpose  of  Project:  The  Kem  River 
No.  1  project  produces  an  average 
annual  output  of  178.6  GWh.  Power 
generated  at  the  project  is  delivered  to 
customere  within  the  applicant's  service 
area. 

n.  This  notice  also  consists  of  the 
following  standard  paraffaphs:  A4  and 
DlO. 

o.  Locations  of  Application:  A  copy  of 
the  application,  as  amended  and 
supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
888  First  Street,  NE,  Room  2A, 
Washington,  DC  20426.  or  by  calling 
(202)  208-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at  the 
applicant's  office  (see  item  (h)  above). 

5  a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No.:  5276-041. 

c.  Dated  filed:  Auaisi  21. 1996. 

d.  Applicant:  Nortnem  Electric  Power 
•Company,  L.P.  and  Niagara  Mohawk 

Power  Corporation. 

e.  Name  of  Project:  Hudson  Falls. 

f.  Location:  The  project  is  located  on 
the  Hudson  River,  in  Saratoga  and 
Warren  Counties.  New  Yoric. 

g.  Fifecf  pursutmt  to:  Federal  Power 
Act,  16  U.S.C  §  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Keith  F. 
Comeau.  Vice  President,  Adirondack 
Resource  Management  Assoc.,  P.O.  829, 
Two  Franklin  Square.  Saratoga  Springs, 
NY  12866.  Phone:  (518)  587-4300. 


i.  FERC  Contact:  Buu  T.  Nguyen,  (202) 
219-2913. 

j.  'Comment  Date:  October  17, 1996. 

k.  Description  of  Amendment:  The 
licensee  proposes  to  install  temporary  2- 
foot-high  wooden  flashboards  cm  the 
Hudson  Falls  Dam.  The  New  Yoric  State 
Depertment  of  Environmental 
Conservation  (NYSDEC)  requested  the 
flashboards  to  facilitate  an  ongoing  PCB 
investigation  and  remediation  program 
at  the  General  Electric  Company's 
Hudson  Falls  manufactiuing  facility  on 
the  opposite  side  of  the  river  from  the 
project.  The  NYSEffiC  indicated  the 
temporary  flashboards  would  help  to 
prevent  Itigh  river  flows  from  entering 
the  work  area  below  the  dam  and 
increase  the  safety  of  wwking 
conditions. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
and  D2. 

Standard  Paragraphs 

A4.  Development  Application — 
Public  notice  of  the  filing  of  the  initial 
development  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  Under  the 
Commission's  regulations,  any 
competing  development  application 
must  be  filed  in  response  to  and  in 
compliance  with  public  notice  of  the 
initial  development  application.  No 
competing  appUcations  or  notices  of 
intent  may  be  filed  in  response  to  this 
notice. 

B.  Commenta,  Protesta,  or  Motions  to 
Intervene— Anyone  may  submit 
commenta,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirementa  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210.  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protesta  or  other  commenta  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  commenta, 
protesta,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Cl.  Filing  and  Service  of  Resptmsive 
Docummts — ^Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documenta  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
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regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C 
20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
reprosentatives. 

DQ.  Filing  and  Service  of  Responsive 
Documents — The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  to 
section  4.34(b)  of  the  regulations  (see 
Order  No.  533  issued  May  8. 1991,  56 
FR  23108.  May  20,  1991)  that  all 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  application  be  filed  with  the 
CoDunission  within  60  days  from  the 
issuance  date  of  this  notice  (November 
5, 1996  for  Project  No.  11214-001).  All 
reply  comments  must  be  filed  with  the 
Commission  Mdthin  105  days  from  the 
date  of  this  notice  (December  20, 1996 
for  Pro|ect  No,  11214-001). 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "COMMENTS".  "REPLY 
COMMENTS", 

•RECOMMENDATIONS, "  "TERMS 
AND  CONDITIONS, "  or 
"PRESCRIPTIONS:"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds:  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  submitting  the 
filing;  and  (4)  otherwise  comply  with 
the  requirements  of  18  CFR  385.2001 
through  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 


Commission.  888  First  Street.  NJE., 
Washington,  D.C  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Project  Review,  Office  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  at  the  above  adouess.  Each 
filing  must  be  accompanied  by  proof  of 
service  on  all  persons  listed  on  the 
service  list  prepared  by  the  Commission 
in  this  proceeding,  in  accordance  with 
18  CFR  4.34(b),  and  385.2010. 

DlO.  Filing  and  Service  of  Responsive 
Documents — ^The  application  is  ready 
for  environmental  analyns  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Conunission  directs,  pursuant  to 
section  4.34(b)  of  the  regulations  (see 
Order  No.  533  issued  May  8, 1991,  56 
FR  23108,  May  20,  1991)  that  all 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  application  be  filed  with  the 
Commission  within  60  days  bom  the 
issuance  date  of  this  notice  (November 
12, 1996  for  P-1930-014).  All  reply 
comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice  (December  26, 1996 
for  P-1930-014). 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  up<m  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "COMMENTS".  "REPLY 
COMMENTS". 

"RECCMvfMENDATIONS,"  'TERMS 
AND  CONDITIONS, "  or 
"PRESCRIPTIONS:"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds:  (3)  fiimish 
the  name,  address,  and  telephone 
number  of  the  person  submitting  the 
filing;  and  (4)  otherwise  comply  with 
the  reauiraments  of  18  CFR  385.2001 
through  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
Any  of  tiiese  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington.  D.C  20426.  An  additional 
qppy  must  be  sent  to  Director,  Division 
of  Project  Review,  Office  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commissioo.  at  the  above  addrms.  Each 


filing  must  be  accompanied  by  proof  of 
service  on  all  persons  listed  on  the     ■ 
service  list  prepared  by  the  Commission 
in  this  proceeding,  in  accordance  with 
18  CFR  4.34(b).  and  385.2010. 

Dated:  September  11. 1996,  Washington, 
D.C 


iD. 

Secretary. 

IFR  Doc.  96-23765  Piled  9-16-96;  8:45  am] 
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IDedMl  Na  CTC6-1M-00S.  et  iL] 

Northern  Border  Pipeline  Compeny,  et 
aL;  Nalurri  Qaa  CertMeale  FHInge 

September  10, 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Northern  Border  Pipeline  Company 

(Doclcet  No.  CP95-1 94-003) 

Take  notice  that  on  September  4, 
1996,  Northern  Border  Pipeline 
Company  (Northern  Border),  1111  South 
103rd  Street,  Omaha,  Nebraska  68124. 
filed  in  Docket  No.  CP95-1 94-003,  an 
amendment  to  its  pending  applications 
in  Docket  Nos.  CP95-194-000  and 
CP95-194-001  for  a  certificate  of  public 
convenience  and  necessity,  pursuant  to 
Sections  7(b)  and  7(c)  of  the  Natural  Gas 
Act  and  Part  157  of  the  Commission's 
regulations.  In  this  amendment. 
Northern  Border  seeks  (1)  to  amend  its 
filings  to  modify  the  proposed  facilities: 
(2)  to  abandon  certain  compression 
fiacilities;  and  (3)  to  operate  facilities  at 
an  early  date  and  to  continue  the 
accrual  of  allowance  for  funds  used 
during  construction  (AFUDC)  on  such 
facilities  until  the  in-service  date  of  the 
project,  all  as  more  fully  set  forth  in  the 
amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  Northern  Border  seeks 
to:  (1)  abandon  the  existing  20,000    " 
horsepower  (HP)  gas  turbines  at 
Compressor  Station  Nos.  6,  8, 9, 10,  and 
13;  (2)  install  and  operate  35,000  HP  gas 
tiirbines  at  Compressor  Station  Nos.  6, 
8,  9, 10,  and  13;  (3)  install  and  operate 
a  35,000  HP  gas  turbine  and  cooling  unit 
at  Compressor  Station  Site  No.  1;  (4) 
install  and  operate  a  6,500  HP  electric 
drive  compressor  at  Compressor  Station 
Site  No.  14;  (5)  install  and  operate  a 
12,000  HP  electric  drive  compressor  at 
Compressor  Station  Site  No.  17;  and  (6) 
relocate  the  delivery  point  to  ANR 
Pipeline  Company.  The  projected  in- 
service  date  for  the  project  is  November 
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1, 1998.  The  revised  projected  cost 
estimate  is  $792.6  million. 

Northern  Border  states  that  the 
reconfiguration  of  the  compression  on 
its  42-inch  mainline  allows  for  the 
elimination  of  the  two  42-inch  pipeline 
loops  proposed  in  Docket  No.  CP95- 
194-001.  reduces  total  emission  of  NOx. 
and  reduces  the  overall  environmental 
impact  of  the  project.  Northern  Border 
also  states  that  the  reconfigiuation  of  the 
compression  on  the  42-inch  mainline 
reduces  the  compressor  fuel  on  the 
existing  system  be  7,500  Mcf  per  day, 
saving  approximately  $5  million  per 
year.  NorUiem  Border  asserts  that  the 
proposed  changes  do  not  affact  the  cost 
comparison  under  the  Commission's 
Policy  Statement  and  do  not  otherwise 
affect  the  findings  in  the  Conunission 's 
preliminary  determination  on  non- 
environmental  issues,  issued  August  1. 
1996  (76  FERC  161,141  (1996)). 

Northern  Border  intends  to  retrofit  the 
existing  20.000  HP  compressor  units  at 
Compressor  Station  Nos.  6, 8. 9, 10,  and 
13  to  35,000  HP  compressor  units. 
Northern  Border  intends  to  seqiientially 
retrofit  the  various  compressor  units  to 
avoid  interruption  of  service  to  its 
existing  customers.  In  order  to  maintain 
deliveries  to  firm  shippers  while  the 
compressor  units  are  being  retrofitted. 
Northern  Border  will  construct  certain 
new  compressor  stations  and  operate 
them  while  the  retrofitting  is  being 
completed. 

Northern  Border  states  that  in  order  to 
facilitate  safe  construction  of  the  36- 
inch  pipeline  loop  and  to  avoid 


interruption  of  service  to  existing  firm 
shippers,  it  requests  authority  to  place 
the  loop  in  operation  approximately  45 
days  prior  to  the  in-smvioe  date  of  the 
project.  Nortlwm  Border  states  that 
during  this  period  the  existing  30-inch 
mainline  will  be  temporarily  removed 
from  service  while  the  mainline  valve 
setting  cross-overs  and  launcher/ 
receiver  tie-ins  are  completed. 

In  connection  with  the  retrofitting  of 
the  compressor  stations  and  the  "tie- 
over"  of  the  30-inch  pipeline.  Northern 
Border  requests  a  waiver  of  the 
accounting  regulations  such  that  it  may 
continue  the  accrual  of  AFUDC  until  the 
in-service  date  of  the  project. 

Comment  date;  October  1. 1996,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Northern  Natural  Gas  Conqiany 

(Docket  No.  CP96-759-O00] 

Take  notice  that,  on  September  3, 
1996,  Northern  Natural  Gas  Company 
(Northern  Natural).  1111  South  103rd 
Street.  Omaha.  Nebraska  68124-1000. 
filed  a  request  pursuant  to  its  September 
1, 1982  blanket  certificate  (in  Docket 
No.  CP82-401-000)  and  §§  157.205  and 
157.212  of  the  Commission's 
Regulations,  for  authorization  to  install 
and  operate  three  new  master  metere  in 
Polk  and  LaCrosse  Counties,  Wisconsin, 
so  as  to  provide  central  measurement 
points  for  Wisconsin  Gas  Company 
(WGC)  on  the  Tomah  and  Ladysmith 
Brahchlines.  all  as  m(»e  frilly  set  forth 
in  the  request,  which  is  on  file  with  the 


Commission  and  open  to  public 
inspection. 

Northern  Natural  estimates  that  the 
three  new  master  meters  will  cost 
approximately  $596,000.  Northern 
Natural  proposes  to  kxate  the  new 
master  metns  as  follows: 


u«. 

Prapoeed  locaiion  of 
delivery  point 

1.  Tomah 

2.  Frederic  .. — 

3.  LadysmM) ..... 

NW/4  of  Section  33.  T17N. 

R6W  LaCrasae  County, 

wnoQnwn. 
Nei4  of  Section  26.  T32N, 

R19W  Pdk  County.  Wis- 

NEM  of  Section  26.  T32N. 
R18W  Pole  County.  Wis- 
oonain. 

Northern  Natural  states  that  WGC 
requested  the  new  master  meters  in 
order  to  provide  central  measurement 
points  on  the  Tomah  and  Ladysmith 
branchlines.  for  deliveries  under 
Northern  Natural's  currently  effective 
throughput  service  agreements. 
Northern  Natural  ados  that  the  end-use 
of  the  volumes  to  be  delivered  to  WGC 
at  the  pr«^>osed  meters  will  be 
residential,  commercial  and/or 
industrial,  and  that  the  estimated  peak- 
day  and  annual  volumes  to  be  delivered 
to  WGC  at  the  new  metere  (shown 
below)  will  not  change  and  will 
continue  to  be  made  purauant  to 
Northon  Natural's  currently  effective 
throughput  service  agreements  with 
WGC. 


iMleter 


Tomah 

Frederic .— .. 
l^adysmiih  .. 


Present  (w\  WMBtu) 


Pealc-day 


11.116 

18.643 

5.113 


Annual 


1,622.936 

2,721,878 

746.498 


Prapoeed  On  It'MBIu) 


Peak-day 


11.116 

18.643 

5,113 


Annual 


1,622.936 

2,721.878 

746,496 


Northern  Natural  further  states  that 
the  total  volumes  to  be  delivered  to 
WGC  after  the  request  will  not  exceed 
the  total  volumes  authorized  prior  to  the 
request,  that  the  proposed  activity  is  not 
prohibited  by  its  tariff,  and  that  it  has 
sufficient  capacity  to  acconunodate  the 
changes  proposed  without  detriment  or 
disadvantage  to  its  other  customera. 

Comment  date:  October  25, 1996,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Williams  Natural  Qas  Company 

(Docket  No.  CP9&-762-000I 

Take  notice  that  on  September  4. 
1996,  Williams  Natural  Gas  Company 
(WNG).  P.O.  Box  3288,  Tulsa,  Oklahoma 
74101.  filed  in  Docket  No.  CP96-762- 


000  a  request  pursuant  to  Sections 
157.205, 157.212(a),  and  157.216(b)  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205.    . 
157.212.  and  157.216)  for  authorization 
to  replace  and  relocate  the  Missouri 
Public  Service  (MPS)  Sedalia  town 
border  siting,  under  WNG's  blanket 
certificate  issued  in  Docket  No.  CP82- 
479-000.  pursuant  to  Section  7  of  the 
Natural  Gas- Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Specifically,  WNG  proposes  to 
reclaim  the  Sedalia  double  run,  10-inch 
orifice  meter  setting  and  appurtenant 
facilities  located  in  Section  34, 
Township  46  North,  Range  22  West, 


Pettis  County,  Missouri,  and  to  install  a 
new  triple  6-inch  run  orifice  meter 
setting  and  appurtenant  facilities  at  the 
site  of  WNG's  mainline  gate  in  Section 
35,  Township  46  North,  Range  23  West, 
Pettis  County.  Missouri.  WNG  states 
that  the  Sedalia  lown  border  meter 
setting  was  originally  installed  in  1931 
and  replaced  in  1969.  WNG  estimates 
the  cost  to  replace  the  Sedalia  town 
border  setting  to  be  $175,886  which  will 
be  friUy  reimbursed  by  MPS.  WNG 
explains  that  the  installation  of  the  new 
meter  setting  will  provide  for  more 
accurate  measurement  at  differing 
volumes  and  allow  for  the  fiitiue 
abandonment  of  pipeline  downstream  of 
the  new  setting.  WNG  states  that  MPS 
has  indicated  an  interest  in  acquiring 
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the  approximately  six  miles  of  12-inch 
pipeline  between  the  old  and  the  new 
setting,  noting  however,  that  an 
agreement  has  not  yet  been  reached. 
WNG  indicates  that  it  does  not 
anticipate  that  the  delivered  volume 
will  change  with  the  installation  of  the 
replacement  town  border  facilities, 
stating  that  as  a  result,  the  total  volome 
to  be  delivered  under  the  authorization 
requested  tvill  not  exceed  the  total 
volume  authorised  prior  to  this  request. 

Comment  date:  October  25. 1996,  in 
accordance  with  Standard  Paragraph  G 
at  the  and  of  this  notice. 

4.  Texas  Gas  Tra— niseion  Conpany 

(Docket  No.  CPM-763-OOOl 

Take  notice  that  on  September  4, 
1996,  Texas  Gas  Transmission  Company 
(Texas  Gas).  P.O.  Box  20006. 
Owensboro,  Kentucky  42304,  filed  in 
Docket  No.  CPg6-763-000  a  request 
pursuant  to  Sections  157.205  and 
157.211  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  157.212)  for 
authorization  to  construct  and  operate 
new  delivery  point  Cacilitiee  in « 
Switzerland  County,  Indiana,  to 
accommodate  deliveries  of  natural  gas 
to  Indiana  Gas  Company  (IGC),  a  local 
distribution  company  and  an  existing 
customer,  under  Texas  Gas'  blanket 
certificate  issued  in  Docket  No.  CP82- 
407-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act.  all  as  more  hilly  set 
forth  in  the  request  that  is  on  file  %vith 
the  Qxnmission  and  open  to  public 
inspection. 

Texas  Gas  requests  authorization  to 
construct  and  operate  facilities 
consisting  of  a  dual  4-inch  meter  station 
and  appurtenant  facilities,  to  be  located 
on  Main  Line  System  in  Switzerland 
County.  The  coet  of  the  facilities  is 
estimated  at  $182,800.  It  is  stated  that 
IGC  will  reimburse  Southern  for  the 
construction  cost.  Texas  Gas  states  that 
it  transports  gas  for  IGC  under  an  FT- 
Zone  4  Agreement  as  well  as  under  a 
firm  no-notice  agreement.  It  is  asserted 
that  the  proposed  facilities  will  provide 
a  second  delivery  point  for  Texas  Gas  to 
serve  IGC.  It  is  asserted  that  Texas  Gas 
has  the  capability  to  accomplish  the 
deliveries  proposed  without  detriment 
or  disadvantage  to  its  other  customers. 
It  is  further  asserted  that  the  deliveries 
at  the  proposed  facilities  will  have  no 
adverse  effect  on  Texas  Gas'  peak  day  or 
annual  deliveries. 

Comment  date:  October  25, 1996.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


5.  WUlians  Natural  Gas  Company 

(DockM  Na  CPM-764^aOOl 

Take  notice  that  on  September  4, 
1906,  Williams  Natural  Gas  C(Hnpany 
(WNG),  P.  O.  Box  3288,  Tulsa, 
Oklahoma,  and  KN  Interstate  Gas 
Transmission  Co.  (KNI),  P.O.  Box 
281304,  Lakewood,  Colorado  80228, 
filed  in  Docket  No.  CP96-764-000,  an 
abbreviated  joint  application  pursuant 
to  Section  7  of  the  Natural  Gas  Act,  as 
amended,  and  part  157  of  the 
Commission's  Regulations,  requesting 
issuance  of  a  Commission  order 
authorizing  WNG  and  KNI  to  abendcm 
an  existing  exchange  agreement,  and 
upon  approval  of  the  abandonment, 
authoriJEation  to  cancel  WNG's  Rate 
Schedule  X-10  and  KNI's  Rate  Schedule 
X-5.  all  as  more  fiilly  set  forth  in  the 
application  which  is  on  file  with  the 
Coinmiasion  snd  open  to  public 
inspection. 

WNG  and  KNI  have  mutually  agreed 
to  terminate  the  agreement  pursuant  to 
the  terms  of  the  agreement  dated  March 
27, 1970,  which  was  (viginally 
authorized  on  July  22, 1970,  in  Docket 
Nos.  CP70-258  (WNG)  snd  CP70-239 
(KNI). 

The  agreement  provided  that, 
commencing  Jsnuary  1, 1971,  KNI 
would  deliver  to  WNG  a  volume  of  gas 
equivalent  to  50.000  Dth  per  day  with 
the  option  to  increase  the  delivery  up  to 
a  maximum  volume  equivalent  to 
150.000  Dth  per  day.  WNG  agreed  to 
deliver  to  KNI  beginning  January  1, 
1971 ,  at  an  approximately  equivahmt 
daily  rate,  volimies  of  gas  equivalent  as 
nearly  as  possible  to  the  volumes 
delivered  during  the  same  period  to 
WNG  by  KNI,  at  the  outlet  of  the 
Hugoton  compressor  station;  provided, 
however  that  any  imbalance  would  be 
carried  forward  to  the  succeeding 
month. 

The  term  of  the  agreement  was  for  a 
period  of  twenty  (20)  years  and  firom 
3rear  to  year  thereafter  unless  terminated 
by  either  party  by  written  notice  given 
one  year  prior  to  the  expiration  of  the 
primary  term,  or  any  aimiversary 
therfiafter.  If  the  agreement  was 
terminated,  deliveries  and  receipts 
would  continue  for  as  long  as  necessary 
to  eliminate  any  imbalance.  WNG  and 
KNI  agreed  to  terminate  the  agreement 
effective  October  1, 1993,  and  all 
imbalances  were  resolved  in  May  1996. 

There  will  be  no  abandonment  or 
modification  of  existing  facilities.  The 
facilities  utilized  in  the  referenced 
exchange  agreement  will  remain  in 
place. 

Comment  date:  October  1, 1996,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


6.  Pacific  Gas  Transmission  Company 

(Docket  No.  CP9»-7eS-000l 

Take  notice  that  on  September  4, 
1996.  Pacific  Gas  Transmission 
Company  (PGT),  2100  South%vest  River 
Parkway,  Portland,  Oregon,  filed  in 
Docket  No.  CP96-765-O00  a  request 
pursuant  to  Sections  157.205  and 
157.211  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  construct  and 
operate  a  new  tap  near  the  terminus  of 
PGTs  Coyote  Springs  Extension  in 
Morrow  County,  Oregon,  for  delivery  of 
gas  to  Logan  International,  Inc.  (Logan), 
under  its  blanket  certificate  issued  in 
Docket  No.  CP82-530-000,  >  all  as  more 
fiilly  set  forth  in  the  request  for 
authorization  on  file  with  the 
Commission  and  open  fat  public 
inspection. 

'To  meet  Logan's  request,  PGT 
proposes  to  install  a  tap  at  PGTs 
existing  Coyote  Springs  Meter  Station  to 
provide  Logan  with  a  supply  of  natural 
gas  for  use  in  its  food  processing  plant 
located  immediately  adjacent  to  PGTs 
Coyote  Springs  Extension.  PGT  %vill 
provide  service  through  an  existing  but 
unused  tap  within  its  Coyote  Springs 
Meter  Statim.  PGT  states  the 
installation  itself  will  consist  simply  in 
a  change  in  the  valves  of  the  existing 
tap. 

PGT  states  that  the  tap  will  deliver  up 
to  1,115  Mcf  pet  day  under  its  Rate 
Schedules  FTS-1  and/or  ITS-l.  PGT 
holds  a  blanket  transportation  certificate 
pursuant  to  Part  284  of  the 
Commissicm's  Regulstions  issued  in 
Docket  No.  CP90-1031-000.2  PGT  states 
that  the  proposed  tap  will  have  no 
impact  on  FGT's  peak  day  or  annual 
deliveries. 

Comment  date:  October  25, 1996,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  Trunkline  Gas  Company 

[Docket  No.  CP96-767-000I 

Take  notice  that  on  September  5, 
1996,  Trunkline  Gas  Company 
(Trunkline),  P.O.  Box  1642,  Houston, 
Texas  77251-1642,  filed  in  Docket  No. 
CP96-767-000  a  request  pursuant  to 
Sections  157.205,  157.211  and  157.216 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205, 
157.211  and  157.216)  for  authorization 
to  upgrade  the  Town  of  Somerville 
(Somerville)  M&R  Station,  an  existing 
delivery  point  located  in  Fayette 
County,  "Tennessee,  under  Trunkline 's 
blanket  certificate  issued  in  Doclwt  No. 
CP83-84-000  pursuant  to  Section  7  of 


the  Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commissicm  and  open  to  public 
inspection. 

Trunkline  proposes  to  upgrade  die . 
existing  Somerville  delivery  meter  {PP 
180073, 87A-111)  by  replacing 
inefficient,  undarsiBsd  facilities  with 
mora  efficient  upgraded  facilities  so  as 
to  allow  increased  delivwies  to  be  made 
at  this  delivery  point  Trunkline  states 
that  based  on  discussions  with 
Somerville,  their  area  of  distribution  is 
growing  considaably  and  that  the 
upgraded  fadUties  will  ensure  the 
ability  of  Trunkline  to  accommodate  the 
anticipated  increased  growth. 

Trunkline  states  the  proposed  project 
will  consist  of  1)  removing  and  retiring 
two  existing  2-inch  turbine  meters  at 
milepost  393.18,  downstream  of  Valve 
Section  #87  in  Fayette  County, 
Tennessee,  and  2)  installing  one  4-indi 
turbine  meter  and  2-inch  bypass  piping. 
Trunkline  states  that  as  a  result  of  these 
proposed  modifications,  the  maximiim 
design  capacity  of  the  Somerville 
delivery  point  will  increase  from 
approximately  2.7  MMcf  per  day  to 
approximately  7.1  MMcf  per  day  at  an 
operating  pressure  of  225  psig. 

Trunkline  states  that  the  proposed 
umrade  of  the  Somerville  deBvery  point 
wiU  not  increase  the  existing  firm 
mtitlements  of  S(nnerville  at  this  time. 
Trunkline  states  that  its  transportation 
service  to  Somerville  is  provided 
pursuant  to  Rate  Schedule  SST  (Small 
Shipper  Transportation)  and  Section 
284.223(a)  of  the  Commission's 
Regulations. 

The  estimated  cost  to  upgrade  the 
existing  facilities  described  herein  is 
$22,400. 

Comment  date:  October  25, 1996,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  writh  reference  to  said 
filing  should  on  or  before  the  commwit 
date  file  with  the  Federal  Energy 
R^ulatory  Commission,  888  First 
Street,  N.E.,  Washington,  D.G  20426.  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 

Erotests  filed  with  the  Commission  will 
a  considered  by  it  in  determining  the 
appropriate  acticm  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  puty  to  a  proceeding  at  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intwvene 
in  accordance  with  the  Commission's 

Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  omtained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Enetgy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing^  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
filing  if  no  motion  to  intervene  is  filed 
within  the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
reouired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  imxsdure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  fw  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 


issuance  of  the  Instant  notice  by  the 
Dxnmission,  file  pumisnt  to  Rule  214 
of  die  Commission's  Procedural  Rules 
(18  CFR  385.214)  a  motion  to  intervene 
or  notice  of  intervention  and  pursuant 
to  Section  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  a  protest  to  the  request.  If  no 
protest  is  filed  within  the  time  allowed 
therefore,  the  proposed  activity  shall  be 
deemed  to  be  authorized  effective  the 
day  after  the  time  allowed  for  filing  a 
protest.  If  a  protest  is  filed  and  not 
withdravni  within  30  days  after  the  time 
allowed  for  filing  a  protest,  the  instant 
request  shall  be  treated  as  an 
application  for  authorization  pursuant 
to  Section  7  of  the  Natural  Gas  Act. 


Secnttuy. 
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Notloe  Of  Caeee  FHed  WHh  the  Office 
of  Hearings  and  Appeale;  Week  of 
August  19  Through  August  23. 1096 

During  the  Week  of  August  19 
through  August  23, 1996,  the  appeals, 
applications,  petitions  or  other  requests 
listed  in  this  Notice  were  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy. 

Any  person  who  will  be  aggrieved  by 
the  DOE  action  sought  in  these  cases 
may  file  written  comments  on  the 
application  within  ten  dajrs  of 
piwlication  of  this  Notice  or  the  date  of 
receipt  of  actual  notice,  whichever 
occun  first.  All  such  comments  shall  be 
filed  with  the  Office  of  Hearings  and 
Appeals,  Department  of  Energy, 
Wariiington,  D.C  20585-0107. 

Dated:  September  5, 1996. 
Ceety  B.  Bmaajr. 
Director.  Office  of  Hearings  and  Appeais. 


LIST  OF  Cases  Received  by  the  Office  of  Hearings  and  Appeals 


8/22/96  — 


•03/96 


■  Sm.  21  FERC 1 62.237  (1M2). 
*  Sm,  S2  FERC  1 82.07S  (1990). 


N«ne  Md  location  of  appMcant 


Jwnes  D.  Hunsberger.  Bertn.  Qer- 


Matoohn  Parvey.  Mansfield,  Massa- 
chusetts. 


D.L  Chaaves.  Aiphareita.  Qeoigia 


Rocky  Flats  Field  Office,  Golden, 
Colorado. 


Casefto. 


VFA-oe06 


VFA-0206 


RR300- 


VSO-0110 


Type  of  submission 


Appeal  of  an  MbmiaHon  Request  Deniai.  If  Granted:  Ttte  July  22,  1996 
Freedom  of  InformaHon  Request  Denial  issued  t>y  tt>e  Oflloe  of 
Human  Radtotion  Experimenis  would  be  readnded.  and  James  D. 
Hunsbeiger  would  receive  aocess«>  certain  DOE  infomtalion. 

Appeal  of  an  InlonnaBon  Request  Denial.  If  Granted:  The  August  7, 
1996  Freedom  of  liilomwMon  Request  Denisl  issued  by  Western  Area 
Power  AUHiiiishatiun  would  be  reednded,  and  MakxHm  Parvey  would 
receive  access  to  certain  DOE  inloonalion. 

Request  lor  ModMcatkNVResdsaion  in  the  Gulf  Refund  Proceediiia,  If 
Granted:  The  March  20,  1992  Dismissal  Letter.  Case  Number 
RR300-288.  issued  to  D.L  Cheaves  would  be  modHied  regarding  the 
firm's  ivpication  kx  refund  submitted  in  the  Gull  refcmd  proceeding. 

Request  for  Hearing  under  10  C.F.R.  F»art  710.  If  Granted:  An  IndMdual 
employed  at  Rodcy  Flats  Field  Office  would  receive  a  hearing  under 
10  C.F.R.  Part  710. 


4M44 
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List  of  Cases  RECErvEO  by  the  Office  of  Hearinqs  and  Appeals— Continued 


8/23M 


WWOra     M.     WKMfaOn,     oaH 

CNy.  Utah. 


CeMNo. 


VFA-0eO7 


TviM  of  Mbminion 


Appeal  ol  an 
1906  Fraadom  of 
•ntfonaOMoa 

to 


FtaqtMal  OaniaL  if  Qranlad:  Tlia  Mwcti  4. 
tfon  Raquaal  Danial  Imiad  by  tw  Idaho  Op- 
baraadndad,  and  WMoid  M.  Andaraon  would 


Data  lacalvad 

Nama  ol  raftmd  prooaadbig^ianM  of  ralund  appication 

CaaaNo. 

8/19/86-8/23/96 

Cnida  01  Supplamanial  AppNcaUona  .....«.._._.^.._.._.. 

RK272-3884  Ihni  RK272- 
3880 

(FR  Doc  96-23738  PUod  »-ie-«6: 8:45  am) 


NoOoe  Of  leeuenoe  Of  DecMom  and 
Ofdefa;  OMoe  of  Heailnga  and 
Appeala  Week  of  Augiiat  7  Througli 
Auguat  11. 1988 

During  the  week  of  August  7  through 
August  11, 1995.  the  decUions  and 
orders  siunmarized  below  were  issued 
with  respect  to  appeals,  applications. 
petiti<His.  or  other  requests  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The 
following  sununary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234. 
Forrestal  Building.  1000  Independence 
Avenue.  SW.  Washinston.  D.C  20585- 
0107.  Monday  throu^  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m.. 
except  federal  hoUdays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system.  Some  decisions  and 
orders  are  available  on  the  Office  of 
Hearings  and  Appeals  World  Wide  Web 
site  at  http://www.oha.doe.gov. 

Dated:  September  4. 1996. 
Gaargi  B.  nrssaajr 
Director,  Office  of  Hearings  and  Appeals. 

Dadcioo  List  No.  932 
Appeela 

JayM.  Baylon,  8/10/95,  VFA-C059 

Crude  Oil  Supplemental  Refund  Diatributiaa 
Cnide  Oil  Supplemental  Refund  Diatributioo 
feaniMtte.  PA  et  ai 


Jay  M.  Baykm  (Bayien)  filed  an 
Appeal  &XMn  determinations  issued  to 
him  on  May  24. 1995.  and  June  28. 
1995.  by  the  DCK's  FOI  ani  Privacy 
Branch.  Refnence  and  Information 
Management  Division  and  the  Offiee  of 
Arms  Control  and  hfonproliferation 
(Arms  Control)  which  partially  denied  a 
request  for  information  that  Baylon  had 
filed  under  the  Freedom  of  Information 
Act  (FOIA).  The  request  sought 
infbnnati(m  concerning  Weetinghouse 
Electric  Corporation's  transfer  of 
nuclear-related  technology  to  the 
People's  Republic  of  China.  The 
determinations  stated  that  Arms  Control 
had  produced  all  available  documents 
responsive  to  Baylon 's  request.  They 
further  explained  that  any  other  relevant 
information  either  originated  in  another 
Executive  Agency,  or  was  claaaified  and 
undergoing  a  declassification  review. 
The  Appeal  challenged  the  adequacy  of 
the  search.  In  considering  the  appeal, 
the  DOE  found  that  the  initial  aeardh 
was  too  narrow  in  its  scope  because  the 
FOI  Office  did  not  direct  Baylon 's  FOIA 
request  to  other  DCX  offices  involved  in 
nuclear-related  transfiars.  Aoccaxlingly. 
Baylon 's  Appeal  was  granted  and  the 
matter  was  remanded  to  the  FOI  Office 
to  initiate  a  new  search. 

/k>6e/t  S.  Foote,  8/10/95,  VFA-OOSa 

Robert  S.  Foote  filed  an  Appeal  from 
a  determination  iaaued  to  him  by  the 
DOE'S  Office  of  Health  and 
Environmental  Research  (OHER)  in 
response  to  a  request  fitun  Mr.  Foote 
under  the  Freedcmi  of  Information  Act 
(FOIA).  Mr.  Foote  sought  the  names  of 
panelists  who  reviewed  certain  reaearch 


grants.  In  considering  the  Appeal,  the 
TXX,  found  that  the  OHER  properly 
withheld  the  panelists'  names  under 
Exemption  6  of  the  FOIA.  Accordingly, 
the  Appeel  was  denied. 


Security  Hearing 

Oak  Ridge  Operations  Office,  8/1 1/95. 
VSO-0021 

An  Office  of  Heerings  and  Appeals 
Heering  Officer  issued  an  opinion 
recommending  restoration  of  the 
aecurity  clearance  of  an  individual 
whoae  clearance  had  been  suspended 
because  the  DOE  had  obtained 
derogatory  information  that  fell  within 
10  CF.R.  S  710.8(h).  The  individual  had 
been  diagnoeed  as  having  a  mental 
coftdition  that  could  cause  a  significant 
defiact  in  the  individual's  judgment  or 
reliebility.  In  reeching  his  conclusion, 
the  Heering  Officer  finmd  that  the 
testimony  at  the  hearing  supported  the 
individual's  contention  that  the  results 
of  his  MMPI  testing  did  not  show  the 
existence  of  a  mental  condition  that 
affected  his  judgment  or  reliability. 

Kefmid  AppUcetkma 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  siunmarized.  Copies  of 
the  full  texta  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


The  following  submissions  were  dismissed: 


RB272-O0032 

RB272-38 

RF272-06000 


08/10/95 
06/10/95 
06/10/95 


Claifce  County.  Virginia 

ConvnonwaaMD  Ol  Reining  Co..  Inc 
Concho  County,  Texaa 


Na 


RFZ72-4e668 

RF345-47 

RF272-89244 
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Name 


Fruehauf  Trailer  Corp 

Green's  Propane  Gas  Co..  Inc 

McKelvey  Oi  Ca  

Middtowest  Freightways,  Inc 

Urich's  Texaco  Service  Station 


Case  No. 


RF)321-184 

RF304-13618 

RF304-13492 

RF272-89914 

RF321-20928 


(FR  Doc.  96-23733  Filed  9-16-96;  8:45  am] 
aaxato'cooa  a4M-ai-» 

Offlca  of  Haarlnga  and  Appeate 

laauanca  of  Daciakma  and  Oidara; 
Weak  of  DaoamtMr  18  Through 
Dacaml>er22,1998 

During  the  week  of  December  18   - 
through  December  22, 1995.  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  appeals, 
applications,  petitions,  or  other  requests 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234. 
Forrestal  Building,  1000  Independence 
Avenue,  SW,  Washington,  D.C.  20585- 
0107.  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m.. 
ex(»pt  CeKleral  hoUdays.  They  are  also 
available  in  EneisyManqgement: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system.  Some  decisions  and 
orders  are  available  on  the  Office  of 
Hearings  and  Appeals  World  Wide  Web 
site  at  http://www.oha.doe.gov. 

Dated:  September  4, 1996. 
George  B.  Bremay, 

P)^ce  of  Hearings  and  Appeals. 

^ipeal 

Keith  E.  Loomis.  12/21/95,  VFA-0102 

The  DOE'S  Office  of  Hearings  and 
Appeals  (OHA)  issued  a  determination 
denying  a  Freedom  of  Information  Act 
(FOIA)  Appeal  filed  by  Keith  E.  Loomis 
(Loomis).  Loomis  appealed  the  Office  of 
Naval  Reactors'  (ONR)  withholding  of 
information  under  Exemption  6  and 
contended  that  the  ONR  search  for 
responsive  dociunents  was  not 
adequate.  OHA  found  that  Exemption  6 
was  properly  applied  and  that  ONR's 
search  for  responsive  documents  was 
adequate. 

Peraonnel  Secority  Hearing 

Albuquerque  Operations  Office,  12/18/ 
95,  VSO-0054 


An  Office  of  Hearings  and  Appeals 
Hearing  Officer  issued  an  Opinion 
regarding  the  eligibility  of  an  individual 
to  maintain  access  authorization  under 
the  provisions  of  10  CF.R.  Part  710. 
After  considering  the  individual's 
testimony  and  the  record,  the  Hearing 
Officer  found  that  the  individual,  who 
has  had  five  DWI  arrests,  has  an  illness 
or  mental  condition  (substance 
dependence)  that  in  the  opinion  of  a 
board-certified  psychiatrist  causes,  or 
may  cause  %  significant  defect  in  his 
judgment  or  reliability  and  that  he  is  a 
user  of  alcohol  to  excess.  Since  the 
individual  had  only  been  abstinent  for 
four  months  as  of  the  time  of  the  hearing 
and  had  not  made  a  sufficient 
commitment  to  alcoholism  counseling, 
the  Hearing  Officer  also  found  that  he 
was  not  rehabilitated  or  reformed.  In 
addition,  the  Hearing  Officer  found  that 
by  failing  to  report  three  of  his  arrests 
to  the  DOE  in  a  timely  manner,  the 
individual  had  engaged  in  conduct 
which  tends  to  show  that  he  was  not 
honest,  reliable,  or  trustworthy. 
Accordingly,  the  Hearing  Officer 
recommended  that  the  individual's 
access  authorization  not  be  restored. 

ImpiementattoD  of  Special  Refund 
Procedures 

Vessels  Gas  Processing  Co.,  12/21/95, 
VEF-€007 

The  DOE  issued  a  Decision  and  Order 
implementing  special  refund  procedures 
to  distribute  $1,564,223  (plus  accrued 
interest)  which  Vessels  Gas  Processing 
Company  (Vessels)  remitted  to  the  DOE 
pursuant  to  a  Consent  Order.  The 
Decision  sets  forth  refund  application 
procedures  for  customers  who  claim 
that  they  were  injiired  as  a  result  of 
purchases  of  natural  gas  liquids  and 
natural  gas  Uquid  products  frt>m  Vessels 
during  the  period  from  September  1. 
1973  though  December  31. 1977.  If  any 
funds  remain  after  meritorious  claims 
are  paid,  the  Decision  provides  that  they 
will  be  used  for  indiiectre^tution 
through  the  States  in  accordance  with 
the  Petroleimi  Overcharge  Distribution 
and  Restitution  Act  of  1986. 

Refund  ^plications 

Atiantic  Richfield  Company/Associated 
Transport,  Inc,  12/21/95,  RF304- 
12217 


LK.  Inc..  filed  an  application  in  the 
ARCO  special  refund  proceeding  with 
respect  to  purchases  of  ARCO  products 
made  by  Associated  Transport,  Inc.  LK. 
Inc..  claimed  to  have  acquired  the  ri^t 
to  the  refund  frvMn  Associated  Transport 
while  that  firm  was  in  bankruptcy.  The 
assignment  in  question  transferred 
claims  in  the  "Stripper  Well"  litigation. 
Since  the  ARCO  proceeding  is  unrelated 
to  the  Stripper  Well  Litigation,  the  DOE 
found  that  the  assignment  did  not 
transfer  Associated  Tran^>ort's  right  to 
an  ARCO  refund.  Accordingly,  the 
application  filed  by  LK.  Inc..  was 
denied. 

Columbia  LNG,  12/21/95,  RC272-00326 

The  DOE  issued  a  Decision  and  Order 
in  the  crude  oil  refund  proceeding 
concerning  an  Application  for  Refund 
filed  by  Columbia  LNG.  Columbia  was 
granted  a  refund  based  on  the  piut:hase 
of  Natural  Gas  Liquids,  some  of  which 
have  now  been  shown  to  be  either 
imported  from  foreign  sources  or  were 
acquired  as  a  result  of  a  first  sale  into 
U.S.  Commerce.  These  purchases  are 
not  eligible  for  refunds  in  this 
proceeding.  Accordingly,  the  130E 
rescinded  that  portion  of  Columbia's 
refund  which  was  based  on  those 
ineligible  gallons. 

Mobil  Oil  Corp./Frontier  Petroleum 
Company,  12/19/95.  RR225-45 

Frontier  Petroleum  Company  filed  a 
motion  for  modification  seeking  the 
reissuance  of  a  refund  check  that  had 
been  issued  to  it  from  the  Mobil  Oil 
Corp.  Special  Refund  Proceeding. 
According  to  Frontier,  the  check  was 
issued  to  it  in  1989,  but  was  never 
cashed.  The  DOE  denied  Frontier's 
motion,  finding  that  it  was  unable  to 
trace  the  dieck  and  thereby  lacked  a 
reasonable  basis  to  conclude  that 
Frontier  had  not  cashed  the  check. 

Tajon,  Inc  12/21/95,  RC272-325 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
submitted  in  the  Subpart  V  crude  oil 
refund  proceeding  by  Tajon,  Inc.  The 
DOE  previously  granted  a  crude  oil 
refund  to  Tajon.  Tajon  had  filed  a 
Surfece  Transporters  Escrow  Settlement 
Claim  Form  and  Waiver  in  the  Stripper 
Well  proceeding.  This  Claim  Form  and 
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Waiver  was  dismissed  because  Tajon 
had  repeatedly  failed  to  provide 
information  which  DOE  required  in 
order  to  process  the  claim.  The  E)OE  has 
determined  that  a  Waiver  is  binding  in 
situations  where  the  Stripper  Well 
application  was  dismissed  for  lack  e& 
fnformation  and  the  applicant  was 
otherwise  eligible  for  a  Stripper  Well 
refund.  Accordingly,  the  refiind  granted 
to  Tajon,  Inc.  is  rescinded. 


The  341  Tract  Unit  of  the  Citronelle 
Field.  The  341  Tract  Unit  of  the 
Citronelle  Field/Litigating  Refiners, 
12/18/95.  VFX-0006.  IiF345-50 

The  Office  of  the  Hearings  and 
Appeals  directed  that  the  DOE 
Controller  take  steps  to  disburse  funds 
into  nine  escrow  accounts  pursuant  to  a 
court-approved  settlement  of  litigation 
involving  a  $144  million  escrow  fund. 
That  fund  originated  when  exception 


relief  was  approved  for  The  341  Tract 
Unit  of  the  Qtronelle  Field. 

Refund  ApplkatkHis 

llie  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


Atlantic  Richfield  Company/Baaanan,  Mitchell  ft  Alftno ^ 

.  Atlantic  Richfield  Company/Del  Real  Arco  Service  at  al „ , 

Atlantic  Richfield  Campany/Genenl  Equities,  Inc  , 

Catlmrine  Barber 

Crude  CMl  Supplemental  Refund  Distribution  „ 

Farmers  Coop  Oil  Ca „ 

Parit  Region  Coop „ 

Monow  County  Grain  Growers „.„..... 

Jacobson  Transport,  Inc.  et  al ~ „., 

Lester  Chamben  et  al „ „.„ „ .H.. 

Liraoneira  Co.  et  al ., _.......................... _....„........... 

Lyndon  Town  School  District  et  al t 

MacFarlane  Co —USA.  LLC  et  ol „ ..„ 

Mary  Jo  Pihlstrom  et  al _. „. 

Pat  Marple  et  al  „ „.... ............. 

Salomon  Valley  Coop  et  al 

Texaco  Inc./Engler's  Texaco 

Wilbert  Prye  Residuary  Trust  et  al  ~ 


RR304-006S 

12/21/9S 

RF304-13302 

12/18/98 

RR3O4-00O70 

12/19/95 

RJ272-00003 

12/21/95 

RB272-00027 

12/18/95 

RF272-97922 

12/19/95 

RF272-97925 

RF272-47930 

RF272-74695 

12/19/95 

RK272-00459 

12/21/95 

RK272-00024 

12/10/95 

RP272-96200 

12/19/95 

RK272-02496 

12/18/95 

RK272-02662 

12/21/95 

RK272-00507 

12/21/95 

RF272-00172 

12/18/95 

RF321-20736 

12/18/95 

RK272-02808 

12/21/95 

Dtamiaaals 


The  following  submissions  were  dismissed: 


Case  No. 


Marol  Realty,  Irw. 
Montdair  Aroo 


RK272-00244 
RF304-15388 


tPR  Doc.  96-23734  Piled  9-1&-96;  8:45  ami 


I  of  Decisions  and  Ofdsfs; 
Wmk  of  January  29  Through  Fabniary 
2,1996 

Diuing  the  week  of  January  29 
through  February  2, 1996,  the  decisions 
and  orders  summarized  below  were 
issued  with  respect  to  appeals, 
applications,  petitions,  or  other  requests 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.  Washington,  D.C.  20585- 
0107.  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
except  federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 


reporter  system.  Some  decisions  and 
orders  are  available  on  the  Office  of 
Hearings  and  Appeals  World  Wide  Web 
site  at  http://www.oha.doe.gov. 

Dated:  September  4. 1996. 
Caarp  B.  Biwaay, 

Director,  Office  of  Hearings  and  Appeals. 

Appeal 

PSI  Energy,  Inc.,  1/30/96,  VEA-0001 

PSI  Eneigy.  Inc.  (PSI)  filed  an  Appeal 
from  a  determination  issued  by  the 
DOE's  Office  of  Environmental 
Management  (OEM).  PSI  claimed  that: 
(i)  the  OEM  erroneously  determined  its 
liability  for  payment  into  the  Uranium 
Enrichment  Decontamination  and 
Decommissioning  Fimd  (D&D  Fund) 
established  under  the  Energy  Policy  Act 
of  1992;  (ii)  Indiana  state  law  would 
prohibit  PSI  from  passing  through  its 
assessment  to  its  ratepayers;  and  (iii)  the 
assessment  of  utilities  for  payment  into 
the  D&D  Fund  was  an  unconstitutional 
taking  of  property.  The  DOE  found  that: 
(i)  the  firm  was  properly  assessed  for 
uranium  enrichment  services  that  it 
purchased  from  the  DOE  and  did  not 
sell  in  the  secondary  market;  (ii)  Indiana 


state  law  would  be  preempted  by  the 
federal  Energy  Policy  Act;  and  (iii) 
while  the  DOE  will  ultimately  def^r  to 
the  rulings  of  the  federal  courts,  the 
collection  of  assessments  will  continue 
while  the  courts  are  considering  the 
constitutionality  of  the  relevant 
provisions  of  the  Energy  Policy  Act. 
Accordingly,  PSI's  Appeal  was  denied. 

Personnel  Security  Hearings 

Albuquerque  Operations  Office,  1/31/ 
96.  VSA-0020 

The  Director  of  the  Office  of  Hearings 
ahd  Appeals  issued  an  Opinion 
concerning  a  Request  for  Review  that 
was  filed  by  the  DOE's  Office  of 
Security  Affeirs  (OSA).  In  its 
submission,  the  OSA  requested  that  a 
seciuity  clearance  matter  be  remanded 
to  the  Hearing  Officer  so  that  the 
Hearing  Officer  could  render  an  opinion 
concerning  an  individual's  eligibility  for 
access  authorization.  In  the  Hearing 
Officer's  initial  Opinion,  she  stated  that 
because  the  individual  attended,  but  did 
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not  participate  in,  his  security  clearance 
hearing,  she  would  not  address  the 
merits  of  the  individual's  eligibility  for 
a  clearance,  but  would  instead  transfer 
the  proceeding  to  the  Manager  of  DOE/ 
Albuquerque  for  a  final  determination 
as  to  the  individual's  eligibility.  In  the 
Director's  Opinion,  he  stated  that  the 
regulations  governing  these  proceeding^ 
do  not  contemplate  the  transferral  of  a 
security  clearance  matter  to  a  EKDE 
Manager  under  the  circumstances  in 
this  case.  He  added  that  because  a 
hearing  was  held  and  additional 
testimony  was  received,  an  evaluation 
by  the  Hearing  Officer  of  the 
individual's  eligibility  for  access 
authorization  was  required. 
Accordingly,  the  Director  remanded  the 
matter  to  the  Hearing  Officer  for  the 
issuance  of  such  an  evaluation. 
Rocky  Flats  Field  Office.  1/30/96.  VSO- 
0046 
An  Office  of  Hearings  and  Appeals 
Hearingt^fficer  issued  an  opinion 
against  restoring  the  security  clearance 
of  an  individual  whose  clearance  had 
been  suspended  because  the  Department 
had  obtained  derogatory  information 
that  fell  within  10  C.F.R.  §  710.8(f).  In 
reaching  his  conclusion,  the  Hearing 
Officer  found  that  the  individual 
deliberately  misrepresented,  falsified,  or 
omitted  significant  information  during 
the  Personnel  Security  Interview. 

Rocky  Flats  Field  Office.  2/7/96.  WSO- 
.0060 

An  OHA  Hearing  Officer  issued  an 
opinion  on  a  request  for  review  from  an 
individual  employed  by  a  Rocky  Flats 


contractor  whose  DOE  security 
clearance  had  been  suspended.  The 
individual's  "Q"  access  authorization 
was  suspended  after  Rocky  Flats 
security  officials  had  received 
information  from  Personnel  Security 
Interviews  (PSIs)  with  two  confidential 
sources  about  the  individual's  extensive 
marijuana  use  in  the  five  or  six  years 
inunediately  after  he  had  signed  a  DOE 
Drug  Certification  in  1980.  At  the 
hearing  which  was  held  in  this  case, 
neither  of  the  two  sources  would  testify 
about  the  instances  of  marijuana  use  or 
distribution  by  the  individual  that  they 
had  reported  in  their  PSIs.  However,  the 
individual  himself  refused  to  testify  in 
his  own  behalf  at  the  hearing,  and 
submitted  no  direct  evidence  to 
contravene  the  derogatory  information 
in  the  statements  by  the  two  sources  in 
their  PSIs.  Instead,  the  individual  relied 
upon  statements  made  in  his  own  PSIs 
with  Rocky  Flats  security  personnel,  in 
which  he  categorically  denied  any  post- 
1980  marijuana  use.  After  considering 
the  record  in  this  case,  the  Hearing 
Officer  concluded  that  the  individual 
had  failed  to  meet  his  burden  of  coming 
forward  with  evidence  to  show  that 
restoring  his  access  authorization  would 
not  endanger  the  common  defense  and 
security  and  would  be  clearly  consistent 
with  the  national  interest.  Accordingly, 
the  Hearing  Officer  recommended  that 
the  individual's  access  authorization  not 
be  restored. 

Implementatitm  of  Special  Refund 
Procednres 

OXY  USA,  Inc..  01/31/96.  VEF-0030 


The  IXX,  issued  a  Decision  and  Order 
setting  forth  procedures  lot  the 
distribution  of  $275  million  (plus 
interest)  in  alleged  overcharges  remitted 
or  to  be  remitted  to  the  DOE  by 
Occidental  Petroleum  Corporation  and 
its  wholly  owned  subsidiary  OXY  USA, 
Inc.  (OXY).  The  DCff!  determined  that 
these  funds  should  be  distributed  in 
accordance  with  the  DOE's  Modified 
Statement  of  Restitutionary  Policy  in 
Crude  Oil  Cases.  51  Fed.  Reg.  27899 
(August  4, 1986).  Accordingly,  the  DOE 
determined  that  20  percent  should  be 
reserved  for  Subpart  V  Claimants  and 
the  remaining  80  percent  should  be 
divided  equally  between  the  federal 
government  and  the  states. 

Refund  Applicatioiis 

Gtronelle/Texas  Cities  Refining.  Inc.,  et. 
al..  1/30/96.  RF345-1,  et.  al. 

The  DOE  issued  a  Supplemental 
Order  disbursing  $144,204,002  from  an 
escrow  account  in  connection  with  the 
341  Tract  Unit  of  the  Citronelle  Field. 
"Hie  disbursements  were  made  pursuant 
to  a  Settlement  Agreement  that  was 
approved  by  the  U.S.  District  Court  for 
the  Southern  District  of  Texas  on 
Decembers,  1995. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


Alaslca  Gold  Company  et  al 

Atlantic  Richfield  Company/Oscar  B.  Chao  et  al 
Metromedia  Co  et  al 


RC272-327 

RF304-13239 

RF272-95102 


01/30/96 
01/30/96 
01/30/96 


Diamiaaals 


The  following  submissions  were  dismissed: 


Name 


Case  No. 


Airline  Snack  Bar  

Albuquerque  Operations  Office  ... 
Anderson  Super  Gulf-Parkway  .... 
Bayer  &  Mingolla  Industries,  inc  .. 

Brink's,  Inc  

Buffak)  Aeronautical 

Central  Telephone  Co.  of  Ftorkta 

Charles  F.  Morris  

Continental  Baking  Co 

D.L.  Stowe  Trucking  

Daniels  Gulf  

Dans  Rental  

Dix  Gulf  

EHex  TransportatkN) 

Garden  Street  Gulf 

Garvie  Marks  Gulf 

Hilltop  Gulf  IL 

Honeywell  Inc _ 

J.D.'s  GuH 

Jackson  &  Michael  Gulf  Service  .. 


RF300-19839 

VSO-0064 

RF300-18803 

RF300-21419 

RF300-15179 

RF300-16947 

RF300-14816 

RF300-21659 

RF300-21479 

RF300-18841 

RF300-19586 

RF300-19585 

RF300-19588 

RF300-131 13 

RF300-15086 

RF300-21406 

RF300-18730 

RF272-67216 

RF300-13159 

RF300-19659 


48948 Federal  Ragiatw  /  Vol.  61.  No.  181  /  Tuesday.  September  17,  1996  /  NoUces 


CasaNo. 


John  L  Sutton,  Jr  

Urica  &  Sam  WNHwns  Gulf  OM 

Laa-Hy  Paving  Corporation  

Mart  QuN  

Mindan  CMy  Oil  A  Gat  Co 

k4urphay'8  Qutf  &  U-Haul 

RicNand  Oparatton*  Odoa 

Sam's  Aulo  San/ica : 

5flnO0fS      VjUlf        ■•■■■■■•••••••••■•••••MaH^MM* 

Wads's  Rent-a-Car 

Waite.  SctHMider.  Day>— ■  &  Oiaiiay 

Wiley  Fuel  Oil 

Williams  QuN 


RF300-21420 

RF300-13245 

RR272-137 

RF30&-16506 

RF300-196flO 

RF300-19S28 

VSO-0066 

RF30O-10924 

RF300-18795 

RF300-18(»2 

VFA-0118 

RF300-19641 

RF300-18406 


(FR  Doc.  96-23735  Filed  9-16-96;  8:45  am] 


I  Of  DacMona  and  Ordera; 
Week  of  August  5  Through  August  9, 
1906 

During  the  week  of  August  S  through 
August  9, 1996,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals,  applications, 
petitions,  or  other  requests  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue.  S.W.,  Washington,  D.C.  20585- 
0107.  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
except  federal  hoUdays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system.  Some  decisions  and 
orders  are  available  on  the  Office  of 
Hearings  and  Appeals  World  Wide  Web 
site  at  http://www.oha.doe.gov. 

Dated:  September  9, 1996. 
Geoi«i  B.  Braznay 
Dinctor,  Office  of  Hearings  and  Appealt. 

Dadrion  List  No.  964 

A|ipeab 

Marlene  Flor,  8/5/96.  VFA-0184 

Marlene  Flor  Hied  an  Appeal  from  a 
determination  issued  to  her  on  May  16. 
1996  by  the  Department  of  Energy's 
Albuquerque  Operations  Office  (AO) 
which  denied  a  request  for  information 
she  had  filed  under  the  Freedom  of 
Information  Act  (FOIA).  The  request 
sought  the  time  and  attendance  sheets 
for  each  employee  of  the  Kirtland  Area 
Office  Contracts  and  Business 


Management  Organization  (CBMO).  AO 
released  redacted  copies  of  the 
requested  records  from  which  the  leave 
codes  and  description  of  the  type  of 
leave  were  deleted.  AO  determined, 
pursuant  to  Exemption  6  of  the  FCXA. 
that  disclosure  of  this  information 
would  violate  the  privacy  of  the 
employees  and  would  not  be  in  the 
public  interest.  Flor's  Appeal 
challenged  the  application  of  Exemption 
6  to  the  withheld  information.  She 
contended  that  the  "t]rpe  of  leave  one 
takes  is  not  personal  in  the  same  sense 
as  one's  date  of  birth,  employment 
history,  etc..  as  AO  claims  *  *  *."  Flor 
further  contended  that  release  of  the 
reouested  information  would  further  the 
public  interest  because  it  would  reveal 
how  AO  treats  its  vhistleblowers.  In 
considering  the  Appeal,  the  DOE  found 
that  although  the  requested  information 
is  not  as  significantly  private  as  other 
personal  information  such  as  home 
addresses  and  social  security  numbers, 
the  public  release  of  this  information 
will  nevertheless  result  in,  at  the  least, 
a  minimal  invasion  of  privacy.  DOE 
further  found  that  there  was  no  apparent 
public  interest  to  balance  against  the 
minimal  invasion  of  personal  privacy 
and  therefore  AO  properly  withheld  the 
requested  informatioo.  Accordingly,  the 
Appeal  was  denied. 

Stand  ofAnumtto.  Inc..  8/9/96.  VFA- 
0157 

Stand  of  Amarillo,  Inc.  (STAND)  filed 
an  Appeal  of  a  determination  issued  to 
it  by  the  Albuquerque  Operations  Office 
of  the  Department  of  Energy  (DOE)  in 
response  to  a  Request  for  Information 
submitted  under  the  Freedom  of 
Information  Act  (FOIA).  STAND  had 
requested  documents  it  saw  as  a 
protestant  before  the  Texas  Natural 
Resource  Conservation  Commission 
concerning  two  environmental  permits 
for  the  Fantex  Plant  which  the  DOE  and 
Mason  k  HarigBE>^as  Mason  Co. 
(Mason  &  Hanmr)7tha^nl|ie^:lntr8Ctor 


for  the  Pantex  Plant,  had  jointly 
requested.  Although  a  few  documents 
were  released  to  STTAND,  Mason  & 
Hanger  claimed  the  vast  ma)cvity  are 
internal  legal  documents,  contractually 
its  property  and  not  subject  to  the  FOIA. 
In  considering  the  Appeal,  the  JXM 
found  that  after  STAND  filed  its  Appeal, 
both  environmental  permits  were^ 
issued.  Under  these  conditions,  both  the 
DCK  and  Mason  k  Hanger  previously 
had  agreed  to  search  and  release  records 
to  STAND.  Accordingly,  the  Appeal  was 
denied  in  part,  granted  in  part,  and 
remcmded  to  the  Albuquerque 
Operations  Office  for  a  new 
determination.  Howevw,  because  this  is 
the  second  Appeal  on  STAND'S  request, 
the  DOE  believte  that  a  new 
determination  should  be  issued  within 
ninety  days  of  the  Albuquerque 
Operations  Office's  receipt  of  this 
Decision  and  Order. 

Paraonaal  Secnrity  Haartng 

Oakland  Operations  Office,  8/7/96. 
VSO-0094 

An  Office  of  Hearings  and  Appeals 
Hearing  Officer  issued  an  opinion 
concerning  an  individual  whose  access 
authorization  was  suspended  because 
he  had  tested  positive  for  use  of 
amphetamines  (speed).  Although  the 
individual  admitted  to  using  the  illegal 
drug,  he  attempted  to  minimize  the 
seriousness  of  the  event  by  claiming  he 
had  only  used  a  very  smaU  amount  of 
speed  on  a  one-time  only  basis  with  a 
friend  from  out  of  town.  The  Hearing 
Officer  foimd  that  the  individual  had 
foiled  to  corroborate  his  account  of  the 
drug  use,  because  he  did  not  produce 
witnesses  to  support  his  version  of  the 
events  surrounding  the  use  of  speed, 
particularly  the  out  of  town  friend.  She 
also  found  that  the  testimony  of  the 
individual's  psychologist  did  not 
strongly  support  the  individual's  claim 
of  re^bilitation  from  drug  use. 
Accordingly,  the  Hearing  Officer  found 


Fsdaral  Register 


/  Vol  61.  No.  181  /  Tuesday,  September  17.  1996,  /  Notices 


i 


48949 


that  the  individual's  access 
authorization  should  not  be  restofed. 

Keqnest  ibr  Exception 

A.  IV.  Hays  Company,  8/8/96,  VEE-O026 

RW.  Hays  Company  filed  an 
Application  for  Exception  frtnn  the 
requirement  that  it  file  Form  EIA-782B, 
the  "Reseller/Retailer's  Monthly 
Petroleum  Product  Sales  Report."  The 
DC%  found  that  the  firm  was  not 
affected  by  the  reporting  requirement  in 
a  maimer  significantly  mfferent  from 
odier  similw  firms,  and  consequently 
was  not  experiencing  a  special 
hardship,  ineqiiity.  or  unEair 
distribution  of  burdens.  Accordingly, 
the  firm's  Application  for  Exception  was 
dmied. 

lefoDd  Applications 

Gulf  Oil  Corp./Walnut  Creek  Gulf.  8/8/ 
96.  RF300-16584.  RF300-217S1 
The  DOE  issued  a  Decision  and  Order, 
denying  two  refund  applications  filed 
on  bdialf  of  Wahiut  Creek  Gulf  (Wahiut 
Creek)  in  the  Gulf  Oil  Corporation 


refund  proceeduig.  The  first  applicant 
claimed  the  right  to  any  refund  owing 
his  deceased  son.  who  was  a  partner  in 
the  operation  of  the  outlet  during  pwrt 
of  the  refund  period.  The  second 
applicant  was  the  other  partner  in  the 
outlet  In  considwing  the  first 
application,  the  DCK  detenmined  that 
the  son's  will,  upon  which  the  father 
based  his  claim,  had  specifically  stated 
that  the  fB/dbm  was  not  a  beneficiary. 
Accordingly,  the  DOE  determined  that 
the  first  applicant  had  not  established 
his  ri^t  to  a  Gulf  refund.  The  DCK  did 
not  consider  the  second  application 
because  it  was  filed  after  the  deadline 
for  Gulf  applications. 

Veterans  Administration.  8/7/96, 
RP272-47498 

The  DOE  issued  a  Decision  and  Order 
granting  an  Applicaticm  f(»-  Refund  filed 
by  the  Veterans  Administration,  a 
federal  agency  (now  the  Department  of 
Veterans  Affrdrs).  in  the  Subpart  V 
crude  oil  refund  proceeding.  A  group  of 
States  and  TerritcHies  (States)  and  Philip 


P.  Kalodner.  Counsel  for  UtAities. 
Transputers,  and  ManufiBctamrs 
(Kalodnn)  ol^ected  to  the  aoplication 
on  the  grounds  that  the  DOE.  by  signing 
the  Stripper  Well  Settlement 
Agreement,  waived  the  ri^ts  of  ail 
federal  agencies  to  receive  a  crude  oil 
refund.  The  DOE  found  that  wdiile  the 
state  and  federal  govemm^ts  are 
designated  conduits  for  iiidiract 
restitution  under  the  Settlement 
Agreement,  neither  waived  its  ri^t  to 
direct  restitution  with  respect  to  its  own 
purchases  of  refined  petroleum 
products.  The  refund  granted  to  tlie 
applicant  in  this  Decision  was  $27,779. 

Refond  Applicatians     > 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


Bair  Transpwt.  Inc - RC272-347 

Crude  Oil  Supple  Refund  Distribution »..-. RB272-00079 

Crude  Oil  Supplemental  Refund  Distribution  ~ — RB272-00083 

Gulf  Oil  Corporation/Haroutioun  Jerejian  „.. — _ RF300-21835 

Gulf  Oil  Corporation/Jordan  Oil  Company  et  al ~ RF300-18708 

Koch  Materials  Company „ » - RG272-307 

Kraft  General  Foods RF272-90209 

Malone  Brothers'  Construction  et  al -™ .-. RF272-87022 

Master-Jackson  Paving  Company  „..-. „ — RIC272-931 

Patrick  Boyle  et  al ~ ~ RG272-00806 

Total  Transport,  too .". ~ RA272-74 

Weston  Trucking  et  al ~ ., RK272-01144 


06/09/96 
06/09/96 
06/09/96 
06/06/96 

oe/os/96 

06/06/96 
08/07/96 
06/07/96 
08/08/96 
08/05/96 
06/06/96 
08/09/96 


Dismissals 


The  following  submissions  were  dismissed: 


Name 


Case  No. 


Mabe  Mining  Co 

AlMQuerque  Operations  Office  .... 

/krcadtan  Fertiizer  inc.  LP  

Mttand  Expkxatkm,  Inc 

AHanta  Qas  Light  Co 

B.P.  Short  &  Son  Paving  Co..  Inc 

Batty  B.  Plank 

Borg-WarT>er  Security.  Inc 

Buittnglon  Basitet  Co 

wHy  Of  PlOwain    •■•.••....>»....•. ......s..*. 

<*  II  ■■iiii  li  im.i  iImim 

OOnHOn  VVINJMS  » »....«..._..« 

Cumminos  Moore  Qraphia  Co 

EdMo  Resoucee  Corp 

Energy  West 

Farmers  Cooperative  Company .... 
Farmata  Coopaiative  Exdumge  ... 

Farmers  Bevalor  Co 

Farmers  Bevalor  Cooperative  — 

Farmers  Bevalor  Cooperative 

Grand  Canyon  llefcopters  

QuH  States  Manufactuters.  Inc  — 

Hess  Brelhers.  Inc 

I  Co 


Medkai<  Center  of  Central  Massachsatts . 
H/Mcraft  Industries,  Inc 
H/kMor  Transport  Company 
Omy  Aviation.  Inc 


RQ272-878 

VSO-0095 

RF272-92584 

RF272-^196 

RF272-98203 

RG272-910 

VFA-0187 

RF272-98182 

RF272-9e201 

f«F272-98131 

RF272-99052 

RF272-96197 

RF272-98204 

RF272-98167 

RG272-968 

RG272-897 

RG272-807 

RQ272-900 

RQ272-903 

RF272-97959 

RF272-89336 

nQ272-8S2 

RF272-eei95 

RG272-977 

RF272-98171 

RFC72-241 

RF272-98188 
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Omya,  Inc  — .»- __....>«__- 

PwiXK^  Cod  Oompeny 

Pam  Fuel  Qmt,  tnc  and  SubaMMaa  — 

Pluaaa-Steufar  Inc 

Rail  and  Swanaon,  bic  ^......_.___.....m— 

RocMwidga  Farmara  CtHip,  Inc  ~.. 

Sanborn  Fannare  Union  01  OooparlM 

Tofwn  ot  dartcstoiwn 

Tiuman  Fannars  Bawalor  Co 

Valay  Gaa  Co „^-^, — 

Vannonl  Talc,  inc  • ~~>. 

Vulcan  Foiga  and  MacNna  Co 

WMa  PigmanljCorp _..._ 

WiMam  RoMgaralad  Expraaa  .. 


RF272-9ei91 
RQ272-886 
RF272-ge246 
RF272-M186 

nGe72-ei5 

RQZ72-^06 
RFZ72-07806 

RQ272-889 

RF272-«ei68 

RFZ72-eei87 

RF272-0e249 

RF272-9ei90 

RF272-97873 


(FR  Doc  96-23737  PU«d  9-16-96;  8:45  am) 


ENVIRONMEHTAL  PnOTECnON 
AQENCY 


in«L-6aio-4] 


Clem  Air  Act  Cttlxen  Sun 


r:  Enviranmental  Protection 
AgBDcy. 

ACTKM:  Notice  of  proposed  settlement; 
lequest  for  public  coniment. 

•UMMAltv:  In  accordance  writh  8ecti<m 
113(g)  of  the  Qean  Air  Act.  aa  amended, 
("Act"),  notice  is  hereby  given  of  a 
proposed  partial  consent  decree,  which 
was  lodged  with  the  United  States 
District  Court  for  the  District  of 
Cohunbia  by  the  United  States 
Environmental  Protection  Agency 
("EPA")  on  August  23, 1996,  in  a 
lawsuit  filed  by  the  Sievra  Qub  Legal 
Defnae  Fund.  This  lavvsuit,  which  was 
filed  pursuant  to  section  304(a)  of  the 
Act,  42  U.S.C.  $  7604(a),  concerns, 
among  other  things,  EPA's  alleged 
iiihue  to  meet  a  mandatcHy  deadline 
under  section  608(8)(2)  of  Uie  Clean  Air 
Act  The  proposed  partial  consent 
decree  provides  that  EPA  shall  take 
certain  regulatory  actions  under  section 
60e(a)(2)  in  aocmdance  with  specified 
achedules. 

For  a  period  of  thirty  (30)  daya 
following  the  date  of  publicatim  of  thia 
notice,  the  Agency  will  receive  «vritten 
comments  relating  to  the  proposed 
partial  conaent  decree  firom  persons  who 
«vere  not  named  as  parties  to  the 
litigation  in  question.  EPA  or  the 
Department  of  Justice  may  withhold  or 
withdraw  conaent  to  the  propoaed 
partial  consent  decree  if  the  comments 
diacloee  facts  or  cimunstances  that 
indicate  that  such  consent  is 
inappropriate,  improper,  inadequate,  or 
inconsistent  with  the  requirements  of 


the  Act.  Unless  EPA  or  the  Depertment 
of  Justice  determines,  following  the 
comment  period,  that  conaent  is 
inappropriate,  the  final  partial  conaent 
defsee  will  establish  deadlines  for 
specific  regulatory  actions  under 
§  608(a)(2)  of  the  CAA. 

A  copy  of  the  proposed  partial 
oonaeiit  decree  was  lodged  with  the 
Clerk  of  the  United  States  District  Court 
for  the  District  of  Columbia  on  August 
23, 1998.  Copies  are  alao  available  from 
Jaoquie  Jordan,  Croa»<}uttlng  lasues 
Division  (2322),  Office  of  General 
Counsel,  U.S.  &ivironmeatal  Protecti<m 
Agency.  401 M  Street.  S.W.. 
Washington.  D.C  20460,  (202)  260- 
7622.  Written  conunents  should  be  sent 
to  Jan  M.  Tiemey  at  the  addraas  above 
and  must  be  submitted  on  or  before 
October  17, 1096. 

Datsd:  At^ist  aa  1986„ 
ScattFolla^ 
Acting  General  Comuel. 
(FR  Doc  96-23788  Filed  9-16-96;  8:45  am) 


IFnt-«tio-q 

QuM  ol  MmIoo  Pfoonni  Policy  Review 
WMRK  PKnice  ommrwr  i 


r:  Environmental  Piulactian 
Agency  (EPA). 
ACTION:  Notice  of  charter  renewal. 

The  Charter  for  the  Environmental 
Protection  Agency's  (EPA)  Gulf  of 
Mexico  Program  Policy  Review  Boerd 
(PRB)  will  be  renewed  for  an  additional 
two-year  period,  as  a  neceaaary 
committee  which  is  in  the  public 
interest,  in  accordance  with  the 
provisions  of  the  Federal  Adviaory 
Committee  Act  (FACA),  5  U.S.C  The 
purpoee  of  the  PRB  is  to  provide  advice 
and  couhael  to  State  and  Federal 
agendea  on  issues  associated  with 
environmental  management  and  policy 
of  the  Gulf  of  Mexico.  It  is  determined 
that  the  PRB  is  in  the  public  interest  in 


connection  with  the  performance  of 
duties  imposed  on  the  Agency  by  law. 

Inquiries  may  be  directed  to  James  D. 
Giattina,  Designated  Federal  Official. 
Gulf  of  Mexico  Program  PRB,  U.S.  EPA, 
Director  of  the  Gulf  of  Mexico  Program 
Office,  Building  1103,  Room  202, 
Stennis  Space  Center,  Mississippi 
39529. 

Datad:  Septembei  9. 1996. 
|aHa8D.GiattiM. 
Dmignated  Federal  Official. 
(FR  Doc  96-23651  Filed  9-16-96;  8:45  am] 


(Fm.-0610^ 

Bolence  AiMtwy  Bofd;  >Mllk?rtKm 
^Oi  nRwo  AOVMory  (jomnenee  i 


Pursuent  to  the  Federal  Advisory 
Cranmittee  Act,  Public  Law  92-463. 
notice  is  hereby  given  that  the  Human 
Exposure  and  Health  Subcommittee 
(HEHS)  of  the  Science  Adviaory  BoanTa 
(SAB)  Integrated  Risk  Prefect  will  meet 
on  October  9-10. 1996,  in  room  3075. 
Building  90,  at  the  EmestO.  Lawrence 
Bericriey  National  LaboratcMry,  1 
Cvclotrmi  Roed.  Borkeley  CA  947720. 
The  meeting  will  begin  at  9:00  a.m.  and 
end  no  later  than  5:00  p.m.  on  eech  day. 
All  times  noted  are  Pacific  Time.  This 
meeting  is  open  to  the  public,  but  prior 
ragistntion  U  required  (see  below). 

The  main  purpoee  of  the  meeting  is  to 
continue  discussions  (initiated  at  die 
Committee's  previous  meeting  on  June 
13/14, 1906)  of  human  exposure  (and 
thair  consequences)  to  various 
pollutants  and  to  consider  the  potoitial 
tor  risk  reduction.  Members  of  the 
Committee  will  report  back  on  their 
efibrts  to  "pilot  test"  four  possible 
approadies  for  assessing  exposure  and 
risL  The  Subcommittee's  activities  are 
part  of  an  SAB  project  to  update  the 
1000  SAB  report.  Reducing  Riak:  Setting 
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Priorities  and  Strategies  for 
Environmental  Protection.  In  a  letter 
dated  October  25. 1995,  to  Dr. 
Matanoski,  Chair  of  the  SAB  Executive 
Committee,  Deputy  Administrator  Fred 
Hansen  charged  the  SAB  to:  1)  develop 
an  updated  ranking  of  the  relative  risk 
of  different  environmental  problems 
based  upon  explicit  scientific  criteria;  2) 
provide  an  assessment  of  techniques 
and  criteria  that  could  be  used  to 
discriminate  among  emerging 
environmental  risks  and  identify  those 
that  merit  serious,  near-term  Agency 
attention;  3)  assess  the  potential  for  risk 
reduction  and  propose  alternative 
technical  risk  reduction  strategies  for 
the  environmental  problems  identified; 
and  4)  identify  the  uncertainties  and 
data  quality  issues  associated  with  the 
relative  rankings.  The  project  will  be 
conducted  by  several  SAB  panels, 
including  HEHS,  woiking  at  the     ' 
direction  of  an  ad  hoc  Steering 
Committee  established  by  the  Executive 
Committee. 

Single  copies  of  Reducing  Risk  can  be 
obtained^y  contacting  the  SAB's 
Committee  Evaluation  and  Support  Staff 
(1400).  401  M  Street.  SW,  Washmgton, 
DC  20460.  telephone  (202)  26Q-6414,  or 
&x  (202)  260-1889.  Membws  of  the 
puUic  desiring  additional  information 
about  the  meeting,  including  an  agenda, 
should  contact  Ms.  Mary  Winston,  Staff 
Secretary,  Science  Advisory  Board 
(1400F),  US  EPA.  401  M  Street,  SW,     ' 
Washington  DC  20460,  by  telephone  at 
(202)  260-6S52,  fax  at  (202)  260-7118. 
or  via  the  INTERNET  at: 
Win8ton.Mary^  AMAIL.EPA.GOV. 

Anyone  wishing  to  attend  the 
meeting,  and/or  make  an  oral 
presentation  to  the  Committee  should 
register  with  Samuel  Rondberg, 
Deeignated  Federal  Official  for  the 
HEHS,  no  later  than  4:00  p.m.,  October 
3, 1996,  at  (202)  260-2559  or  via  the 
INTERNET  at 

RondbeTg.Sam@GPAMAIL.EPA.GOV. 
Prior  registration  is  required  for 
admission  to  the  LaMrrence  Berkeley 
Laboratory  complex.  The  registration 
request  should  include  name  and 
affiliation  of  the  attendee,  and  indicate 
if  parking  space  at  the  laboratory 
complex  will  be  required.  Anyone 
wishing  to  make  a  presentation  should 
also  provide  an  outline  of  the  issues  to 
be  addressed.  At  least  35  copies  of  any 
written  comments  to  the  Committee  are 
to  be  given  to  Mr.  Rondberg  no  later 
than  tiie  time  of  the  presentation  for 
distribution  to  the  Committee  and  the 
interested  public.  See  below  for 
additional  information  on  providing 
comments  to  the  SAB. 


Providing  Oral  or  Written  Comments  at 

SAB  Meeting 

The  Scittoce  Advisory  Board  expects 
that  public  statements  presented  at  its 
meetings  will  not  be  repetitive  of 
previously  submitted  oral  or  written 
statements.  In  general,  each  individual 
or  group  making  an  oral  presentation 
will  be  limited  to  a  total  time  of  ten 
minutes.  For  conference  call  meetings, 
opportunities  for  oral  conunent  will  be 
limited  to  no  more  than  five  minutes  per 
speaker  and  no  more  than  fifteen 
minutes  total.  Written  comments  (at 
least  35  copiefs)  received  in  the  SAB 
Staff  Office  sufficiently  prior  to  a 
meeting  date,  may  be  mailed  to  the 
relevant  SAB  committee  or 
subcommittee  prior  to  its  meeting; 
comments  receivM  too  close  to  the 
meeting  date  will  normally  be  provided 
to  the  committee  at  its  meeting.  Written 
comments  may  be  provided  to  the 
relevant  committee  or  subcommittee  up 
until  the  time  of  the  meeting. 

Dated:  September  5, 1996. 
Donald  G.  Bamfls, 

Staff  Director,  Science  Advisory  Board. 
(FR  Doc.  96-23787  Filed  9-16-96;  8:45  am] 
BSJUNQ  Oooi  Mss-aa-^ 


[FRL-6611-4 

Proposed  De  Minimis  Settlement 
Pureusnt  to  the  Comprahenshre 
EnvJronmental  Responae, 
Compensation,  and  Liability  Act 
(CERCLA).  as  Amended  by  the 
Supsrfund  Amsndmsnts  and 
Rsauthorteation  Act— Qoldsn,  CO 

agency:  Environmental  Protection 

Agency. 

action:  Notice  and  request  for  public 

comment. 

summary:  In  accordance  with  the 
requirements  of  section  122  (I)  (1)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act,  as  amended  (CERCLA),  notice  is 
hereby  given  of  a  proposed  de  minimis 
scrttlement  imder  section  122  (g), 
concerning  the  Colorado  School  of 
Mines  Reraarch  Institute  site  in  Gold«i, 
Colwado  (Site).  The  proposed 
Administration  Order  on  Consent  (AOC) 
requires  five  (5)  Potentially  Responsible 
Parties  to  Pay  an  aggregate  total  of 
$215,640.36  to  address  their  liability  to 
the  United  States  Environmental 
Protection  Agency  (EPA)  related  to 
response  actions  taken  or  to  be  taken  at 
the  Site. 

OPPORTUNTTY  FOR  COMMBfT:  Comments 
must  be  submitted  by  October  17, 1996. 
AODRESSes:  The  proposed  settlement  is 
available  for  public  inspection  at  the 


EPA  Superfund  Record  Center,  999  18th 
Street,  5th  Floor,  North  Tower,  Denver, 
Colorado.  Comments  should  be 
addressed  to  Maureen  O'Reilly. 
Enforc«nent  Specialist,  (8ENF-T),  U.S. 
Environmental  Protection  Agency,  999 
18th  Street,  Suite  500,  Denver, 
Colorado,  80202-2405,  and  should 
reference  the  Colorado  School  of  Mines 
Research  Institute  site  de  minimis 
settlement  (EPA  Docket  No.  CERCLA- 
Vra-96-17). 

FOR  FURTHER  INFORMATION  CONTACT: 
Maureen  O'Reilly,  Enforcement 
Specialist,  at  (303)  312-6402. 
SUPPLBCNTARY  MFORMATION:  Notice  of 
section  122  (g)  de  minimis  settlement: 
In  accordance  with  section  122(I)(1)  of 
CERCLA,  notice  is  hereby  given  that  the 
terms  of  an  Administrative  Order  on 
Consult  (AOC)  have  been  agreed  to  by 
the  following  five  (5)  parties,  for  the 
following  amounts: 

Energy  Fuels  Nuclear,  Inc $326,800.73 

Kennecott  Corporation,  Kennecott 

Holdings  Corporation,  and 

Kennecott  Utah  Copper 

Corporation $30,285.75 

Lockheed  Corporation „.$554.20 

By  the  terms  of  the  proptosed  AOC, 
these  parties  will  together  pay 
$215,640.36  to  the  Hazardous  Substance 
Superfund.  This  payment  represoats 
approximately  .035%  of  the  total 
anticipated  response  costs  for  the  Site 
upon  which  this  settlement  is  based. 

In  exchange  for  payment,  EPA  will 
provide  the  settling  parties  with  a 
limited  covenant  not  to  sue  for  liability 
under  sections  106  and  107(a)  of 
CERCLA,  including  liabiUty  for  EPA's 
past  costs,  the  cost  of  the  remedy,  and 
futtue  EPA  oversight  costs,  and  under 
section  7003  of  the  Solid  Waste  Disposal 
Act,  as  amended  (also  knoMm  as  the 
Resource  Conservation  and  Recovery 
Act). 

The  settlement  amount  that  each  PRP 
will  pay,  as  shown  above,  depends  upon 
whedier  they  contributed  radioactive 
hazardous  substances  or  non-radioactive 
hazardous  substances  to  the  Site.  The 
per  poimd  cost  for  non-radioactive 
hazardous  substances  is  $1.54.  The  per 
pound  cost  for  radioactive  hazardous 
substances  is  $3.08.  Settlement  amounts 
are  calculated  by  multiplying  these  pw 
pound  costs  by  the  number  of  pounds 
of  hazardous  substances  a  party  sent  to 
the  Site  (Base  Amount),  adding  a 
premiiun  of  either  30%  or  130%  of  the 
Base  Amoimt,  as  specified  by  each  PRP 
in  the  AOC,  and  adding  a  $200 
administrative  fee.  For  parties  paying  a 
30%  premium  (Energy  Fuels  Nuclear, 
Inc.),  there  is  an  exception  to  the 
covenant  not  to  sue  if  total  response 
costs  at  the  Site  exceed  $6,000,000.  For 
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parties  paying  a  130%  premium  (the 
Kemiecot  entities  and  Lockheed 
Corporation),  there  is  an  exception  to 
the  covenant  not  to  sue  if  total  response 
costs  at  the  Site  exceed  $20,000,000. 

For  a  period  of  thirty  (30)  days  from 
the  date  of  this  publication,  the  public 
may  submit  comments  to  EPA  relating 
to  this  proposed  de  minimis  settlement. 

A  copy  of  the  proposed  AOC  may  be 
obtained  from  Maureen  O'Reilly  (8ENF- 
T).  U.S.  Environmental  Protection 
Agency,  Region  Vm,  999  18th  Street. 
Suite  500,  Colorado  80202-2405,  (303) 
312-6402.  Additional  backoound 
iniiormatlon  relating  to  the  de  minimis 
settlement  is  arailable  for  review  at  the 
Superfund  Records  Center  at  the  above 
address. 

It  is  So  Agreed- 
Dated:  September  9, 1996. 

PelrfaiaaBdi. 

Acting  Regional  Adminlstrater.  U.S. 

Bnvimnmental  Protection  Agency,  Begion 

vm. 

(FR  Doc.  96^23789  Piled  9-16-96;  8:46  am) 
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Ctoan  WMar  Act  Claaa  ■ , 

Panatty  and  Opportunity  To  Commant 

AOBICY:  Environmental  Protection 

Agency. 

ACnoN:  Notice,  r, 

atJMMARY:  Pursuant  to  section  309(g)  of 
the  Federal  Clean  Water  Act.  33  U.S.C 
1310(g),  EPA  is  authorized  to  assaps  a 
Class  n  administrative  penalty  of  up  to 
$125,000  against  any  person  who, 
without  authorization,  discharges  a 
pollutant  to  a  water  of  the  U.S..  as  those 
terms  are  defined  in  section  502  of  the 
Act.  33  U.S.C.  1362,  and  its 
implementing  regulations.  As  required 
under  section  309(g)(4).  33  U.S.C. 
1319(g)(4),  EPA  Region  IX  hereby  gives 
notice  of  the  following  imiposed  Class 
n  penalty  action  and  the  public's 
opportunity  to  comment  on  it 

On  August  13, 1996,  EPA  Region  DC 
commenced  proceedings  to  assess  a 
Class  n  penalty  of  $115,000  against  the 
City  of  San  Diego,  San  Diego  County. 
California  92101  (hi  the  Matter  of  Qty 
of  San  Diego,  Kearny  Mesa  Site.  EPA 
Docket  No.  CWA-DC-FY94-46)  by  fiUng 
a  oomplaint  with  the  Regional  Hearing 
dark.  U.S.  Environmental  Protection 
Agsncy.  Region  DC.  75  Hawthorne 
Street.  San  Francisco.  Calilbmia  94105 
(415)  744-1389.  The  complaint  alleges 
that  between  July  1992  and  May  1993, 
OQ  at  least  two  occasions,  a  lessee  of  the 
Qty  of  San  Diego,  used  earth  moving  or 


other  construction  equipment  to 
discharge  earthen  matwial  and  chipped 
vegetation  (berk)  into  waters  of  the 
United  States  (i.e.,  vernal  pool 
wetlands)  on  property  owned  and 
controlled  by  the  City  of  San  Diego,  on 
Kearny  Mesa,  California.  The  oomplaint 
further  alleges  that  these  discharges 
never  received  required  authorization 
from  the  U.S.  Army  Corps  of  Engineers 
under  section  404  of  the  Clean  Water 
Act.  33  U.S.C  1344. 

OATB:  The  public  is  invited  to  submit 
written  comments  on  this  proposed 
penalty  acticm  during  a  thirty  day 
comment  period. 


FEDERAL  00MMUNICAT10NS 


I:  Written  comments  on  this 
proposed  action  should'be  submitted  to 
the  Regional  Heering  Clerk,  U.S.  EPA, 
Region  DC.  75  Hawthorne  Street.  San 
Francisco,  CA  94105. 

FOR  FUftTHBt  MFORMATION  OONTACT: 
Persons  wishing  to  receive  a  copy  of  40 
CFR  part  22,  review  the  complaint  or 
other  documents  filed  by  the  parties  in 
this  proceeding,  comment  on  the 
proposed  penalty  assessment,  or 
participate  in  any  heering  which  may  be 
held  should  contact  the  regional  clerk  at 
the  address  or  phone  number  listed 
above.  Unless  otherwise  noted,  the 
public  record  for  the  proceeding  is 
located  in  the  regional  office  at  the 
address  above  and  is  available  for  public 
inspection  during  normal  business 
hours.  All  information  submitted  by  the 
respondent  will  be  part  of  the  public 
record  and  subject  to  provisions  of  law 
restricting  public  disclosure  of 
confidential  information. 

aUPPUEMENTARY  MPCMMATKM:  This 
penalty  proceeding  and  the  procedures 
for  public  comment  and  participation 
are  governed  by  EPA's  "Consolidated 
Rules  of  Practice  Ck)verning  the 
Administrative  Assessment  of  Qvil 
Penalties  and  the  Revocation  or 
Suspension  of  Permits."  at  40  CFR  part 
22.  which  is  available  at  most  libraries. 
To  {Hovide  an  oppcntunity  for  public 
comment.  EPA  will  not  take  final 
actions  in  the  proceeding  pripr  to  thirty 
(30)  days  after  publication  of  this  notice. 

Dated-  September  4, 1996. 
AlBdsl 


Acting  Director,  Water  Management  Division. 
[PR  Doc.  96-23786  Filed  9-lfr-96;  8:45  am) 


[RaportNa  21821 

PaUHuiia  for  flaconaldarallon  and 
ClwWication  of  Action  in  f^lamaking 


September  12, 1996. 

Petitions  for  reconsideration  and 
clarification  have  been  filed  in  the 
(Commission's  rulemaking  proceedings 
listed  in  this  Public  Notice  and 
published  pursuant  to  47  CFR  Section 
1.42g(e).  The  full  texts  of  these 
documents  are  available  for  viewing  and 
copying  in  Room  239. 1919  M  Street 
NW.,  Washington,  DC  or  may  be 
purchased  from  the  Commission's  copy 
contractor,  ITS,  Inc.  (202)  857-3800. 
Oppositions  to  these  petitions  must  be 
fikd  on  or  before  October  2, 1996.  See 
Section  1.4(b)(1)  of  the  Commission's 
rules  (47  CFR  1.4(b)(1)).  Replies  to  an 
opposition  must  be  filed  within  10  days 
after  the  time  for  filing  oppositions  has 
expired. 
Subject 
Amendment  of  Part  20  and  24  of  the 
Commission's  Rules — Broedband 
PCS  Competitive  Bidding  and  the 
Commercial  Mobile  Radio  Service 
Spectrum  Cap.  (WT  Docket  Na  96- 
59)* 
Amendment  of  the  Commission's 
Cellukr/PCS  Cross-Ownership 
'  Rule.  (ON  Docket  No.  90-314) 
Number  of  Petition  Filed:  8. 

*  This  Pablic  Nodes  includes  the  petition 
filed  by  Eliot ).  Gremiwreld,  Attorney  fior  tlie 
National  Paging  ft  Personal  Communicationa 
Association  and ).  Jeffrey  Craven,  Attorney 
far  Personal  Technology  Service,  Inc.  and 
Digivox  Corporation.  A  previous  Public 
Notice.  Report  No.  2146.  waa  released  on 
August  7, 1996  and  published  in  the  Federal 
Register  on  August  13, 1996,  listed  only 
seven  petitions.  We  are  therefore  placing  all 
eight  petitions  on  public  notice  at  this  time. 
Federal  Communications  Commission. 
William  F.  Catoo. 
Acting  Secretary. 

(FR  Doc  96-23675  Filed  9-16-96;  8:45  am) 
ooo8sns-ei-« 


Corraotion  to  Report  Mo.  2161;  Polltton 
for  ItooonaMaraMon  and  OarMcatlon 
Of  ACuon  m  niNanMMiing  prooaaainga 

September  12, 1996. 

Report  No.  2151,  released  September 
6, 1996  listed  the  below  Petition  for 
Reconsideration.  This  petition  was 
listed  on  a  previous  Puolic  Notice, 
released  August  30, 1996,  thwefore  the 
September  6,  was  released  in  error. 

Subject:  Bell  Operating  Company 
Provision  of  Out-of-Region  Interstate, 
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Interexchange  Services.  (CC  Docket  No. 
96-21). 

Fi7ed  By:  Frank  W.  Krogh  and  Donald 
J.  Elardo,  Attorneys  for  MC3 
Telecommunications  Corporation  on  08/ 
08/96. 

Federal  Communications  Commission. 

William  F.  Caton.  - 

Acting  Secretary. 

(FR  Doc.  96-23676  Filed  9-16-96;  8:45  am] 

SHJJNQ  oooc  sna-di-M 


FEDEfUL  RESERVE  SYSTEM    . 
(DoeiietNafM)932] 

10  Percent  Ravaruia  Limit  on  Bank- 
lnailglt)ia  ActlvHiaa  of  SutMidlariaa  of 
Bank  Hokling  ComiMniaa  Engaged  In 
Underwriting  and  Dealing  In  Sacurttiaa 

AOBICY:  Board  of  Governors  of  the , 
Federal  Reserve  System. 

ACTION:  Notice. 

summary:  The  Board  is  adopting  a 
change  in  the  manner  in  which  interest 
earned  on  certain  securities  held  by  a 
company  in  an  underwriting  or  dealing 
capacity  is  treated  in  determining 
whether  the  company  is  engaged 
principally  in  imderwriting  and  dealing 
in  securities  for  purposes  of  section  20 
of  the  Glass-Steagall  Act.  In  order  to 
ensure  compliance  with  section  20,  the 
Board  requires  that  the  revenue  a 
company  derives  from  underwriting  and 
dealing  in  securities  that  a  member  bank 
may  not  underwrite  or  deal  in 
(ineligible  securities)  not  exceed  10 
percent  of  the  total  revenue  of  the 
company.  The  Board  is  amending  its 
section  20  orders  to  specify  that  interest « 
earned  on  the  types  of  debt  securities 
that  a  member  bank  may  bold  for  its 
own  account  is  not  to  be  treated  as 
revenue  from  underwriting  or  dealing  in 
seciuities  for  purposes  of  section  20. 
Interest  on  these  securities  will  continue 
to  be  included  in  total  revenue.  Section 
20  subsidiaries  may  use  this  method  to 
compute  compliance  with  the  revenue 
limitation  in  reports  filed  with  the 
Board  after  the  effiective  date  of  this 
amendment. 

EFFECTIVE  DATE:  November  12, 1996. 
FOR  FURTHER  INFORMATKW  CONTACT: 
Gregory  A.  Baer,  Managing  Senior 
Counsel  (202/452-3236),  Thomas  M. 
Corsi,  Senior  Attorney  (202/452-3275), 
Legal  Division;  Michael  J.  Schoenfeld, 
Senior  Securities  Regulation  Analyst 
(202/452-2781),  Division  of  Banking 
Supervision  and  Regulation,  Board  of 
CJovemors  of  the  Federal  Reserve 
System.  For  the  bearing  impaired  only, 
Telecommunication  Device  for  the  Deaf. 


Dorthea  Thompsmi  (202/452-3544). 
Board  of  (jovemors  of  the  Federal 
Reserve  System.  20th  Street  and 
Constitution  Avenue.  NW.  Washington. 
D.C. 

SUPPLEMENTARY  MFORMATKM: 

Background 

Beginning  with  ordws  issued  in  1987. 
the  Board  has  authorized  certain      ^ 
nonbank  subsidiaries  of  bank  holding 
companies,  so-called  section  20 
subsidiaries,  to  underwrite  and  deal  in 
ineligible  securities.  ■  In  order  to  ensure 
compliance  with  section  20  of  the  Glass- 
Steagall  Act,  the  Board  provided  that 
the  gross  revenue  derived  by  a  section 
20  subsidiary  from  underwriting  and 
dealing  in  ineligible  securities  not 
exceed  10  percent  of  the  total  gross 
revenue  of  the  subsidiary,  when  revenue 
is  averaged  over  a  rolling  8-quarter 
period.^ 

For  purposes  of  complying  with  the 
10  percent  revenue  limit,  section  20 
subsidiaries  have  reported  all  interest 
they  earn  on  third-party  ineligible  debt 
securities  held  in  an  underwriting  or 
dealing  capacity  as  revenue  derived 
bom  imderwriting  and  dealing  in 
ineligible  securities.^  (Questions  have 
been  raised  as  to  whether  this  treatment 
is  appropriate  for  interest  earned  on 
debt  securities  that  a  member  bank  is 
authorized  to  hold  for  its  own  account 
imder  the  Glass-Steagal]  Act. 
Accordingly,  on  July  31, 1996,  the  Board 
sought  public  comment  on  a  proposal  to 
amend  its  section  20  orders  to  provide 
that  interest  earned  by  a  section  20 
subsidiary  on  the  types  of  debt 
securities  that  a  member  bank  may  hold 
would  no  longer  be  treated  as  ineligible 
revenue.* 

Summary  of  Public  Comments  - 

The  Board  received  a  total  of  38 
public  comments  in  response  to  its 
proposal.  All  but  two  of  the  commenterS 
expressed  support  for  the  Board's 
proposal  for  the  reasons  noted  in  the 
Board's  request  for  public  comments. 


■  E^.,  Citicorp,  73  Federal  Reserve  Bulletin  473 
(1967),  affd.  Securities  Industiy  Association  v. 
Board  of  Governors,  839  F.2d  47  (2d  Cir.),  cert, 
denied,  486  U.S.  1059  (1988). 

I  Section  20  provides  that  e  member  bank  may 
not  be  affiliated  with  a  company  that  is  "engaged 
principally"  in  underwriting  and  dealing  in 
securities.  12  U.S.C  377.  Section  20  does  not 
prohibit  a  bank  affiliate  from  underwriting  and 
dealing  in  securities  that  banks  may  underwrite  and 
deal  in  directly  (eligible  securities). 

^  Instructions  for  Preparation  of  the  Financial 
Statements  for  a  Bank  Holding  Company  Subsidiary 
Engaged  in  Bank-Ineligible  Securities  Underwriting 
and  Dealing,  Form  FR  Y-20.  Schedule  SUD-I,  Line 
Item  5  (December  1994)(FR  Y-20  Instructions):  see 
also  "Structuring  Bank-Eligible  and  Bank-Ineligible 
Transactions"  in  FR  Y-20  Instructions. 

*  61  FR  40642  (1996). 


One  commenter  noted  that  the 
Board's  request  for  comment  on  the 
proposal  did  not  address  either  the 
effect  the  proposal  would  have  <m 
section  20  subsidiaries,  or  the 
possibility  that  the  proposal  could 
permit  section  20  subsidiaries  to 
manipulate  the  revenue  limitation.' 
This  commenter  suggested  that  the 
Board  defer  action  on  the  proposal  until 
it  examined  these  issues  and  included    ' 
the  result  of  that  examination  in  a 
second  notice  requesting  public 
comment  on  the  proposal.  More 
generally,  the  commenter  stated  that 
comprehensive  reform  and 
modernization  of  the  financial  services 
industry  by  Congress  is  the  only  means 
by  which  banks  and  securities  firms  will 
be  able  to  compete  and  affiliate  on  a  fair 
and  rational  basis.  For  this  reason,  the 
commenter  urged  the  Board  to  defer 
action  on  this  and  other  proposed 
amendments  to  its  section  20  orders. 

Several  commentere  urged  the  Board 
to  clarify  or  expand  its  proposal.  Five 
commenten  opined  that  the  Board 
should  allow  section  20  subsidiaries  to 
treat  income  derived  from  holding  any 
security  (as  opposed  to  only  those 
securities  a  member  bank  may  hold)  as 
eligible  revenue — that  is,  toward  total 
revenue  but  not  ineligible  revenue.  Four 
commenters  also  asserted  that  section 
20  subsidiaries  should  be  able  to  treat 
the  profit  earned  from  trading  in 
securities  for  investment  purposes,  as 
opposed  to  dealing  in  securities,  as 
eligible  revenue,  particularly  with 
respect  to  securities  that  member  banks 
may  invest  in. 

Discussion 

After  reviewing  the  public  comments, 
and  for  the  reasons  set  forth  below,  the 
Board  has  decided  to  adopt  the 
proposed  amendment  without  change. 
The  Board  believes  that  it  is  not 
appropriate  to  treat  interest  earned  on 
securities  that  a  member  bank  is 
expressly  authorized  by  the  Glass- 
Steagall  Act  to  hold  as  revenue  from 
imderwriting  and  dealing  in  ineligible 
securities.^  Banks  hold  such  securities 
for  their  own  account,  and  buy  and  sell 
them  on  a  relatively  frequent  basis  as 
part  of  managing  their  investment 
portfolio.  In  recognition  of  this  activity, 
the  Financial  Accounting  Standards 
Board  changed  its  accounting  rules  at 
the  end  of  1993  to  establish  sep»arate 
accounting  treatment  for  bank  portfolio 
securities  that  are  "available  for  sale" 


>  The  other  commenter  who  urged  the  Board  not 
to  adopt  this  proposal  did  not  set  forth  any  reasons 
for  opposing  it. 

•  12  U.S.C  24  (Seventh).  335: 12  CFR  1.3. 
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and  not  intended  to  be  held  to 
maturity.'' 

Furtheraiore,  the  Board  believes  that 
there  is  a  distinction  between  the 
interest  earned  by  a  section  20 
subsidiary  from  holding  these  kinds  of 
securities  and  the  profit  made  from 
underwriting  or  reselling  them.  The 
profit  or  loss  a  section  20  subsidiary 
earns  on  the  resale  of  ineligible  debt 
securities  the  subsidiary  holds  in 
inventory  is  the  revenue  that  should  be 
attributed  to  performing  the  functions  of 
dealing  in  or  underwriting  these 
securities,  the  critical  element  of  which 
is  the  actual  ofiiering  and  sale  of  the 
instruments  involved.*  On  the  other 
hand,  the  interest  a  subsidiary  earns  on 
ineligible  debt  securities  while  it  holds 
them  in  inventory  is  revenue  best 
attributed  to  holding  the  securities  as  a 
member  bank  may  do  under  the  Glaae- 
Steagall  Act.' 

Accordingly,  the  Board  is  amending 
its  section  20  orders  to  specify  that  a 
section  20  subsidiary  may  treat  interest 
earned  on  the  types  of  di^t  securities 
that  a  member  bank  may  hold  for  its 
own  accoimt,  either  for  investment  or  as 
an  underwriter  or  dealer,  as  eligible 
revenue  in  calculating  compliance  with 
the  Board's  revenue  limitation. 

With  respect  to  the  suggestion  to  defer 
action  on  this  proposal,  the  Board  does 
not  believe  that  the  impect  of  this 
interpretation  on  any  particular  firm  is 
relevant  to  wdiether  the  interpretation 
properly  reflects  the  raquimnents  of 
section  20.  However,  the  Board  has  used 
proprietary  data  to  consider  the  impact 
the  proposal  could  be  expected  to  have 
on  each  section  20  subsidiary  based  on 
its  activities  and  portfolio  composition 
.  during  prior  quarters.  Review  of  reports 
and  othisr  data  provided  by  the  section 
20  subsidiaries  indicates  that  the  impact 
of  the  change  will  vary  considerably 


^  StataOMiit  of  Financial  Accounting  SUndardt 
^4o.  115. 

*  For  purpoaas  of  tlta  Mctioo  20  tavanua 
limitation,  tha  Board  ha*  vianirad  "public  $ala"  to 
Includa  tlia  activity  of  daaiing  in  aacuritiaa— tha 
procaaa  of  buying  and  raaalling  to  tha  public 
•pacific  Mcuritiaa  as  part  of  an  ongoing,  ragular 
businasa.  E.g..  Citicorp,  tupra,  at  SOS-OS.  Tha  tann 
"undartwriting"  ganarally  rafv*  to  tha  procaaa  by 
which  naw  iMuat  of  tacuiitiaa  ara  oCbrad  and  aold 
to  tlia  public  E.g.,  Seeuiitiet  Induttiy  Aitockition 
V.  Boaixl  of  Governors,  807  F.2d  10S2.  1002-66 
P.C  Cir.  1966).  cert,  denied.  463  U.S.  1006  (1907). 

*  This  distinction  is  further  reflacted  in  tha 
currant  raporting  raquiramants  for  section  20 
•ubaidiariaa  and  in  Ganarally  Accaptad  Accounting 
Principlaa  fior  bank  holding  companiaa,  which 
praacribe  that  intetast  revenue  be  taportad 
•apaiataly  from  gains  or  loaaea  on  sacuritias  owmad. 
FR  Y-20  Instructions,  Sutamant  of  Income. 
Schedule  SUD-I.  Line  Items  2.  5);  Sacuritiaa  and 
KxrhangB  Commission  FOCUS  Report  (Fonn  X- 
17A-S  Part  D)  and  instructions  thereto.  GaoHally 
Accaptad  Accounting  Principlaa  inoorporata  the 
fofnat  of  tha  FOCUS  Report. 


depending  on  the  products  ofliBred  and 
inventory  maintained  by  each 
subsidiary,  as  well  as  the  profitability  of 
those  products.  ■<> 

Similarly,  the  Board  does  not  believe 
that  there  would  be  any  benefit  in 
seeking  additional  public  comment 
regarding  manipulaticin  of  the  revenue 
test  that  could  arise  frtun  the  proposed 
amendment  The  Board  does  not  believe 
that  the  amendment  would  lead  to 
manipulatian  of  the  test.  Interest  earned 
on  a  security  is  sufficiently  distinct  from 
the  profit  earned  or  loss  incurred  on  a 
security  as  to  allow  the  Board  to    . 
monitor  the  appropriate  classification  of 
revenue.  As  noted,  the  Boerd's  quartwly 
report  for  section  20  subsidiaries 
requires  that  they  report  interest  income 
and  dividends  received  separately  from 
profit  or  loss. 

Furthermore,  the  Boerd  has 
supervised  revenue  test  compliance  by 
section  20  subsidisries  for  nine  yeers, 
and  has  developed  substantial 
experience  in  ensuring  that  section  20 
subsidiaries  properly  classify  a  variety 
of  difCsrent  types  of  revenue  in 
computing  compliance  with  the 
limitation  on  ineligible  revenue.'* 
Section  20  subsidiaries  have  adopted 
policies,  procedures,  accounting 
systems,  and  related  controls  to  ensure 
proper  classification  of  revenues.  The 
Board  expects  section  20  subsidiaries 
will  amend  f^^nnHng  systems  and 
controls  as  necessary,  and  that  internal 
auditors  will  continue  to  monitor 
revenue  test  compliance  and  revise  their 
audit  programs  in  response  to  the 
Board's  action. 

The  Board  will  review  suggestions  for 
further  changes  ofiiared  by  commentera 
at  a  later  date. 

By  order  of  the  Bond  of  GovaiBon  of  the 
Federal  Reserve  System.  September  11, 
i9ee.>2 

WiniMB  W.  WUh, 

Sacntaiy  of  the  Boaid. 

[FR  Doc  96-23728  Piled  9-10-96;  8:45  am] 

saiato  OOM  atts-st-^ 


•o  The  change  wrill  have  the  gtaetest  impact  on 
thoae  aectioo  20  subaidiarias  with  debt  and  equity 
underwriting  powers  who  are  primary  daaiers  and 
maintain  subrtantial  invantoriee  of  government  and 
invaatment.9Bde  ineligible  debt  aacuritiaa.  DaU  for 
two  recent  quartars  indicataa  that  if  the  change  had 
been  in  etbct.  quarterly  ineligible  revenue  far  each 
such  company  would  have  dacreaaed  betwean  IS 
percent  and  79  percent 

■  ■  As  noted  above,  section  20  subaidiariaa 
currently  laport  interest  income  and  dividends 
received  sapantaiy  from  profit  or  loaa  on  Form  FR 
Y-2a 

•>  Voting  far  this  actioa:  ChalnTian  Graanapan. 
Vice  Chair  Rivlin.  and  Govamors  Kallajr,  Liiuiaay, 
PhilUpa.  Yellea  and  Mayer. 


Chang*  In  Bank  Conlrel  I 
AoquMtions  of  Sharaa  of  Banks  or 
Btek  HokWnj  Companiaa  ~^' 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C  1817(i))  and  § 
225.41  of  the  Boerd's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  fiactors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Ctece  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Govemora.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for.  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  September  23, 1996. 

A.  Federal  Raserre  Bank  of  Kaasas 
aty  Qohn  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
Qty,  Missouri  64198: 

1.  Jon  and  Angela  Pope,  both  of 
Hoxie,  Kansas;  to  acquire  an  additional 
29  percent,  for  a  total  of  52  percent,  and 
Lois  Madison,  Hoxie,  Kansas,  to  acquire 
an  additional  9  percent,  for  a  total  of  30 
percent,  of  the  voting  shares  of 
Northwest  Bancshares,  Inc.  Rexfbrd, 
Kansas,  and  thereby  indirectly  acquire 
Peoples  State  Bank.  Colby,  Kansas. 

Board  of  Goveniors  of  the  Federal  Reserve 
System,  September  9, 1996. 
JeuiifBrMehiieoii, 
Deputy  Secntaryofthe  Board. 
fFR  Doc  96-23483  Filmi  9-16-96;  8:45  am] 


Changa  In  Bank  Conbol  Notlcaa; 
AcqiiWIkma  of  Sharaa  of  Banks  or 
Bank  Holding  Companiaa 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  ara 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Govemora.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 


or  to  the  offices  of  the  Board  of 
Govanxus.  Coaunents  must  be  teceived 
not  later  than  October  1. 1996. 

A.  Federal  tiiswiB  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta.  Geon^ 
30303: 

1.  ThouHU  Wayne  Colbert,  Forest, 
Mississippi;  to  acquire  an  additional 
7.21  percent,  for  a  total  of  32.04  percent; 
Ann  Brand  Colbert.  Forest,  Mississippi; 
to  acquire  a  total  of  3.48  percent;  and    * 
Thomas  Wsyne  QAwrt,  Jr.,  Forest. 
Mississippi;  to  acquire  an  addititmal 
6.93  percent,  for  a  total  of  7.09  percent, 
of  the  voting  shares  of  Community 
Bancshares  of  Mississippi.  Inc.,  Forest, 
Mississippi,  and  thereby  indirectly 
acquire  Community  Bank  of 
Mississippi.  Forest,  Mississippi. 

B.  Federal  Basenre  Bank  ofChkago  - 
Qames  A.  Bluemle.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  James  Henry  Keeline,  Yakutat. 
Alaska,  and  Richard  Orville  Carpenter. 
Ruthven,  Io%va;  each  to  acquire  an 
additional  .92  percent  for  a  total  of  55 
percent  of  the  voting  ahare  of  Ruthven 
Investment  Limited.  Ruthven.  Iowa,  and 
thereby  indirectly  acquire  Ruthven  State 
Bank.  Ruthven.  Iowa.  Notificanta  will 
jointly  control  the  ^uues  ss  co- 
executora  of  the  Jennie  M.  Keeline 
(deceased)  estate. 

Board  of  Govemofs  of  the  Federal  Reserve 
Syston,  September  11, 1996. 


J 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  96-23279  Filed  9-16-96;  8:45  am] 


Fonnaliona  of,  Ao^uianiona  by,  and 
Margeri  of  Bank  HoMing  Companiaa 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval. 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  apphcable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
asseta  or  the  ownership  of.  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbenJdng  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Boerd,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Onrx  the  application  has 
been  accepted  for  processing,  it  will  also 
be  svsilable  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 


posoDS  may  taapteM  their  views  in 
writing  on,  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  18«2(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  aoquisitiop  of  the 
nonbanking  company  ccnnplies  with  the 
standards  in  secticm  4  of  tlw  BHC  Act, 
including  whether  the  acquisition  of  the 
nonbanking  company  can  "reesonably 
be  expected  to  produce  benefita  to  the 
public,  such  as  greater  omvenienoe, 
increased  competitirai,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  eCbcta,  such  as  undue 
concentration  of  resources,  decreesed  or 
unfair  competition,  conflicto  of 
interesta,  or  unsound  hanking  practices" 
(12  U.S.C.  1843).  Any  request  for 

a  hearing  must  be  accompanied  by  a 
statemmit  of  the  reesons  a  written 
presmtation  would  not  suffice  in  lieu  of 
a  heering,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  onnmenting  woidd  be 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Govemon  not  later  than  October  11, 
1996. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Smoky  Mountain  Bancorp,  Inc., 
Gatlinburg.  Tennessee;  to  acquire  100 
percent  of  the  voting  shares  of 
BankFirst,  Knoxville,  Tennessee. 

2.  Upson  Bankshares,  Inc., 
Thomaston,  Georgta;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Bank  of 
Upson,  Thomaston.  Georgta. 

3.  Wilson  Bank  Holding  Company, 
Lebanon,  Tennessee;  to  acquire  50 
percent  of  the  voting  shares  of 
Community  Bank  of  &nith  County, 
Carthage,  Tennessee  (in  organization). 

B.  Federal  Raaenre  Bank  of  St  Louis 
(Randall  C  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Union  Illinois  Company  Employee 
Stock  Ownership  Trust,  Swansea, 
Illinois;  to  retain  an  additional  1.90 
percent,  for  a  total  of  33.10  perc»nt,  of 
the  voting  shares  of  Union  Ulinois 
Company,  Swansee,  Illinois,  and 
thereby  indirectly  retain  State  Bank  of 
Jerseyville,  Jerseyville,  Illinois,  and 
Union  Bank  of  Illinois,  Swansea, 
Illinois. 


CFadendl 
Qty  Oohn  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
Qty,  Missouri  64198: 

1.  FirstBank  Holding  Cmnpany  of 
Colorado  ESOP.  Lakewood.  Colorado;  to 
acquire  26.7  pocent  of  the  voting  shares 
of  FirstBank  Holding  Company  (^ 
Colorado,  Lakewood,  Colorado,  and 
thereby  indirectly  acquire  FirstBank  of 
Arvada.  N.A.,  Arvada,  Colorado; 
FirstBank  of  Aurora,  N.  A. ,  Aurora, 
Colorado;  FirstBank  of  Atchi.  Avon. 
Colorado;  FirstBank  of  Boulder,  N  A.. 
Boulder,  Col(»ado;  FirstBank  of 
Breckenridge,  N.A.,  Breckenridge, 
Colorado;  FirstBank  of  Douglas  County, 
N.A.,  Castle  Rock,  Colorado;  FirstBank 
of  Colorado  Springs,  Colorado  Springs. 
Colnado;  FirstBank  of  Cherry  Creek, 
N.A.,  Denver,  Colorado;  FirstBank  of 
Denver,  N.A.,  Denver,  Colorado; 
FirstBank  of  Longmont,  Longmont, 
Colorado;  FirstBank  of  Northern 
Colorado,  Fort  Collins,  Colorado; 
FirstBank  of  Tech  Center,  N.A., 
Englewood,  Colorado;  FirstBank  of 
Colorado,  N.A.,  Lakewood,  Colorado; 
FirstBank  of  South  JefCco,  Littleton, 
Colorado;  FirstBank  of  Lakewood,  N  A, 
Lakewood,  Colorado;  First  Bank  of 
Littleton,  N.A.,  Littleton,  Colorado; 
FirstBank  of  Arapahoe  County,  nA., 
Littleton,  Colcnado;  FirstBank  of 
Silverthorne,.N.A.,  Silverthome, 
Colorado;  FirstBank  of  Vail,  Vail, 
Colorado;  FirstBank  North,  NA., 
Westminster,  Colorado;  FirstBank  of 
Wheat  Ridge,  N.A.,  Wheat  Ridge, 
Colorado;  and  FirstBank,  N.A.,  Palm 
Desert,  California. 

2.  Nolte  Family  Limited  Partnership, 
Kenesaw,  Nebraska;  to  become  a  bank 
holding  company  by  acquiring  35 
percent  of  the  voting  shares  of  First 
Kenesaw  Company,  K«iesaw,  Nebraska, 
and  thereby  indirectly  acquire  Adams 
County  Bank,  Kenesaw,  Nebraska. 

In  connection  with  this  application, 
Nolte  Family  Partnership  has  also 
applied  to  engage  through  First 
Kenesaw  Company,  in  ti^e  sale  of 
general  insurance  in  towns  less  than 
5,000  in  population,  pursuant  to  % 
225.25(b)(8)(iii)  of  the  Board's 
Regulation  Y. 

D.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1 .  First  Baird  BancshareSr  Inc.,  Baird. 
Texas,  First  Baird  Bancshares  of 
Delaware,  Inc.,  Dover,  Delaware. 
Weatherford  Bancshares,  Inc., 
Weatherford,  Texas,  and  First 
Weatherford  Bancshares,  Inc., 
Weatherford,  Texas;  to  acquire  88.*81 
percent  of  the  voting  shares  of  First 
Mtmday  Bancshares,  Inc.,  Munday, 
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Texas,  and  thereby  indirectly  acquire 
Pint  Munday  Bancshares  of  Delaware, 
Inc.,  Munday,  Texas,  and  First  National 
Bank  in  Munday,  Munday,  Texas. 

2.  Paradigm  Bancorporation.  Inc., 
Houston.  Texas:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Paradigm 
Delaware  Bancorporation,  Inc.  Dover, 
•  Delaware,  and  thereby  indirectly 
acquire  Woodfxeek  Bank.  Houston. 
Texas. 

In  connsction  with  this  application. 
Paradigm  Delaware  Bancorporation, 
Inc.,  Dover,  Delaware,  has  also  applied 
to  become  a  bank  holding  company  by 
aoquiriM  100  percent  of  tlie  voting 
shares  of  Woodcreek  Bank.  Houston. 
Texas. 

E.  Federal  laaerfe  Baadi  of  San 
Fkaadsco  (Kenneth  R.  Binning. 
Director,  Bank  Holding  Company)  101 
Mariiet  Street,  San  Francisco.  California 
94105: 

I.  Humboldt  Bancorp,  Eureka. 
Cahfomia:  to  acquire  100  percent  of  the 
voting  shares  of  Humboldt  Bank 
Nevada,  Las  Vegas,  Nevada  (in 
organization). 

Board  of  Govemort  of  the  Padaial  R— v 
Syslani,  Saptauibor  11, 1996. 

DuputySecntary  of  tbtB  Board 

(PR  Ooc  fl»-23731  PUad  9-16-96;  S:45  an) 


Of-^fOpOMl  to  EflQiQSin 

AcllvNlMOf  to  AoQulfie 

In 


Csrolina  First  Ccvporation.  GraeoviUe. 
South  Carolina  (AppUcant),  has  given 
notice  pursuant  to  section  4(cK8)  of  the 
BttBk  IMtUng  Company  Act  (12  UJS.C 
ia43(cX8))  (BHC  Act)  and  section 
22S.23(a)  of  the  Board's  Regulation  Y 
(12  CFR  22S.23(a))  to  acquire  up  to  20.2 
peic^t  of  the  voting  shues  of  Affinity 
Technology.  Inc.,  Columbia,  South 
Carolina  (Company),  and  thereby  engsgs 
in  providing  data  prooesaing  software 
and  hardware  to  insured  depoaitory 
institutions  (financial  institutions).  Ilka 
software  consists  of  a  proprietary 
DadaiOD  Support  Syatam  (DSS)  that 
would  automate  the  data  collection  and 
collation  and  credit  scoring  involved'in 
processing  and  acting  on  mortgage  and 
other  loan  apphcations.  The  hardware 
consists  of  automated  loan  marhines 
(ALMs)  at  which  financial  institution 
customers  could  apply  for  and  receive 
proceeds  of  loans  psoceased  by  DSS. 
Company  also  would  provide  the 
software  to  operate  the  ALMs.  Company 
cumnUy  provides  these  services  to 
financial  Inatitutiona  throughout  the 


United  States,  and  would  otmtinue  to 
provide  services  on  a  nationuride  basis. 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  s  bank  holding  company 
may  engage  in  any  activity  that  tlM 
Board,  after  due  notice  and  opportunity 
for  hearing,  has  determined  by  order  or 
regulation  to  be  so  closely  related  to 
braking  or  mansging  or  controlling 
banks  as  to  be  a  proper  incident  thereto. 
This  statutory  test  reouirsa  that  tvro 
separate  tests  be  met  liar  an  activity  to 
be  permissible  for  a  bank  holding 
company.  First,  the  Board  must 
determine  that  the  activi^  is.  as  a 
general  matter,  cloeely  reuted  to 
banking.  Second,  the  Board  must  find  in 
a  particular  case  that  the  performance  of 
the  activity  by  the  applicant  bank 
holding  oompanv  may  reasonably  be 
expected  to  proguce  public  benefits  that 
outweigh  poaaible  adverse  effects. 

A  parti«ailar  activity  may  be  found  to 
meet  the  "doaely  related  to  banking" 

itsba 


ve 


teat  if  it  is  demonstrated  that  banks 
generally  provided  the  proposed 
services,  that  banks  generally  provide 
services  that  are  operationally  or 
fimctionally  similar  to  the  proposed 
services  so  aa  to  equip  them  particularly 
well  to  provide  the  proposed  services, 
or  that  banks  generally  provide  services 
that  are  so  integrally  related  to  the 
propoeed  servicses  as  to  require  their 
provision  in  a  specialiaed  form. 
National  Courier  AMs'n  v.  Board  of 
Govwnora.  516  P.2d  1220, 1237  (D.C 
Cir.  1975).  In  addition.  Uie  Board  may 
consider  any  other  bads  that  may 
demonstrate  that  the  activity  has  a 
reasonable  or  close  relationship  to 
banking  or  managing  or  controlling 
banka.  Board  Statement  Ragarding 
Regulation  Y.  49  PR  806  (1984): 
Securities  Induttry  An'n  v.  Board  of 
Govemort,  468  U.S.  207,  210-11.  n.S 
(1984).  A  bank  holding  company  alao 
may  engsge  in  any  inddantal  adivities 
that  are  neceeaaiy  to  cany  on  an  activity 
that  is  cloaely  rektad  to  banking.  See  12 
CFR  225.21(aK2);  National  Courier  at 
1239-1241. 

Applicant  ststes  that  the  Board 
previously  has  detannin6d  by  regulation 
that  providing  certain  data  processing 
and  data  tranamisaion  servicea  and 
fscilitiea  (Including  aoftware)  and 
providing  acceet  to  such  servicee  and 
Isdlitiaa  oy  any  technological  msans  are 
cloaely  related  to  hanking  for  purpoaes 
of  section  4(eX8)  of  the  BHC  Act  In 
order  to  be  found  to  be  cloeely  related 
to  benking.  the  data  to  be  handled  must 
be  "financial,  hanking,  or  economic"  In 
nature,  and  such  activitiea  must  be 
conducted  within  certain  additional 
limitations  establiahed  by  the  Board. 
See  12  CFR  22S.2S(bM7).  Applicant 
maintaina  that  Company's  proposed 


activities  would  relate  to  financial, 
banking,  or  economic  data,  and  would 
otherwiae  conform  to  Regulation  Y. 

Applicant  states  that  the  ALM 
hardware  to  be  provided  under  the 
proposal  is  special  purpose  hardware 
because  it  is  designed  to  process  only 
financial,  banking,  or  economic  data 
related  to  automated  loan  transactions, 
and  therefore  asserts  that  the  provision 
of  the  hardware  is  closely  related  to 
banking.  See  Citicorp,  72  Fed.  Res.  Bull. 
497, 499  (1966)  [Citicorp).  To  the  extent 
that  it  is  determined  that  the  hardware 
includes  general  purpoae  hardware. 
Applicant  states  tnat  it  will  be  offered 
only  in  conjunction  with  permissible 
data  processing  software  and  will  not 
constitute  more  than  30  percent  of  the 
cost  of  any  packaged  offering  in  which 
it  is  contained,  as  required  1^ 
Regulation  Y.  See  12  CFR 
22S.25(b)(7)(iii).  Applicant  also  states 
that  there  is  no  other  producer  of  ALM 
hardware,  and  contends  that  as  a  result 
the  production  of  ALM  hardware  by 
Company  is  permissible  as  a  necessary 
indamt  to  Company's  other  activities. 
See  aticorp  at  500;  Board  Ruling  at  II 
P.R.R.S.  4-472.1  (June  19, 1069). 

In  order  to  approve  the  proposal,  the 
Board  also  must  determine  that  the 
proposed  activities  to  be  engaged  in  by 
Company  are  a  proper  inddent  to 
benUng  that  "can  reesonably  be 
expected  to  produce  benefits  to  the 
puUic,  such  as  greater  convenience, 
incretted  competition,  or  gains  in 
effidency.  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreesed  ox 
unfair  competition,  conflicts  of 
interests,  or  unsound  hanking 
practices."  12  U.S.C  1843(c)(6). 
Applicant  contends  that  its  proposal 
vrould  produce  public  benefits  by 
reducing  cost  and  providing  greater 
convenience  in  loen  processing  that 
outweiflh  any  potential  adverse  effects. 

fa)  puDUshLog  the  pn^xisal  for 
comment.  the-Boerd  does  not  take  a 
poaltian  on  iasues  raised  by  the 
propoaal.  Notice  of  the  propoeal  ia 
publiahed  solely  to  seek  the  vieiws  of 
interested  persons  on  the  iaauea 
presented  by  the  notice  and  does  not 
rapresent  a  determination  by  the  Board 
that  the  propoaal  meets,  or  is  likely  to 
meet,  the  standards  of  the  BHC  Act 

Any  comments  or  requests  for  hearing 
should  be  submitted  in  writing  to 
WUliam  W.  Wllea,  Secretary.  Board  of 
Govemora  of  the  Federal  Reaerve 
System.  Washington.  D.C  20551.  not 
later  than  September  27. 1996.  Any 
request  for  a  hearing  on  this  notice 
must,  as  required  by  §  262.3(e)  of  the 
Board's  Rules  of  Procedure  (12  CFR 
262.3(e)),  be  aocompanied  fay  a 


statement  of  reasons  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
siunmarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 

kevea  by  approval  of  the  proposal. 

lis  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Richmond. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  9, 1996. 
jannifar  |.  JohnsoD 

Deputy  Secretary  of  the  Board 

(PR  Doc.  96-23482  Filed  9-16-96;  8:45  am) 

aaiato  oooi  ttiaei-r 


Nolle*  of  Proposato  to  Engag*  in 
Parmlssibl*  Nonbanklng  ActivitiM  or 
to  Acquire  CompanlM  that  are 
Engagad  In  Parmiaalbla  Nonbanklng 
AdlvMaa 

The  companies  listed  in  this  notice  . 
have  given  notice  imder  section  4  of  the 
Bank  Holding  Company  Ad  (12  U.S.C. 
1843)  (BHC  Ad)  and  Regulation 
Y,  (12  CFR  Part  225)  to  engage  de  novo, 
or  to  acquire  or  control  voting  seciuities 
or  assets  of  a  company  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanklng  activity 
that  is  listed  in  $  225.25  of  Regulation 
Y  (12  CFR  225.25)  or  that  the  Board  has 
determined  by  Order  to  be  dosely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reaerve  Bank  indicated. 
Once  the  notice  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Ad,  induding  whether 
oonsununation  of  the  proposal  can 
"reasonably  be  expeded  to  produce 
benefits  to  the  public,  such  as  greater 
ocmvenience.  increased  competition,  or 
gains  in  effidency.  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resovirces,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  spedfically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 


hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  Odober  1, 1996. 

A.  Federal  Reaerve  BanV  (^Boston 
(Robert  M.  Brady,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massadiusetts 
02106: 

1 .  The  Royal  Bank  of  Scotland  Group 
pic ,  Edinbiu^,  Scotland,  The  Royal 
Bank  of  Scotland  pic.  Edinburgh, 
Scotland,  The  Governor  and  Company 
of  the  Bank  of  Ireland.  Dublin,  Ireland, 
and  Qtizens  Financial  Group,  Inc., 
Providence,  Rhode  Island;  to  engage  de 
novo  through  their  subsidiary,  Qtizens 
Capital,  Inc.,  Boston,  Massachusetts 
(tentative  name),  in  commercial  lending 
activities,  piusuant  to  $  225.25(b)(1)  of 
the  Board's  Regulation  Y. 

B.  Federal  Reaerve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta.  Georgia 
30303: 

1.  The  Colonial  BancGroup,  Inc., 
Montgomery.  Alabama;  to  acqviire  First 
Family  Finandal  Corporation,  Eustis, 
Florida,  and  thereby  indirectly  acquire 
First  Family  Bank,  FSB.  Eustis.  Florida, 
and  thereby  engage  in  operating  a 
savings  assodation,  piusuant  to  § 
225.25(b)(9)  of  the  Board's  Regulation  Y. 
These  activities  will  be  performed 
throi^out  the  State  of  Florida. 

C  Federal  Reaerve  Bank  of  Chicago 
Qames  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Brunsville  Bancorporation,  Inc., 
Bnmsville,  Iowa;  to  engage  de  novo  in 
wfrting  as  an  insurance  agent  and  selling 
all  types  of  insiuance,  pursuant  to  §§ 
225.25(b)(8)iil  and  225.25(b)(8)vi  of  the 
Board's  Regulation  Y. 

2.  Merrill  Bancorporation,  Inc., 
Merrill.  Iowa;  to  engage  de  novo  in 
acting  as  an  insurance  agend  and 
selling  all  types  of  insurance,  pursuant 
to  §§  225.25(b)(8)iii  and  225.25(b)(8)vi 
of  the  Board's  R^ulation  Y. 

D.  Federal  Reserve  Bank  of 
Minneapolis  (Karen  L.  G^randstrand. 
Vice  President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  Norwest  Corporation,  Minneapolis, 
Minnesota,  Norwest  Finandal  Services, 
Inc.,  Des  Moines,  Iowa,  and  Norwest 
Finandal,  Inc.,  Des  Moines,  Iowa;  to 
engage  de  novo  through  their  subsidiary, 
Norwest  Finandal  Maine,  Inc.,  Des 
Moines,  Iowa,  in  making,  acquiring,  or 
servicing  loans  or  other  extensions  of 
credit  relating  to  consumer  finance, 
sales  finance,  and  commercial  finance 
(induding  but  not  limited  to  accounts 


receivable  finwnring,  fadcxring,  and 
other  secured  lending  activities), 
pursuant  to  §  225.25(b)(1)  of  the  BoardV 
Regulation  Y;  in  underwriting  and  sale 
of  credit  life  insurance,  pureuant  to  $$ 
225.2S(b)(8)(i)  and  (vii)  of  the  Board's 
Regulation  Y;  in  the  sale,  on  an  agency 
ba^,  of  credit  acddent  and  health 
insiuance,  credit  property  and  casiialty, 
and  involuntary  unemployment 
insiirance.  ptusuant  to  § 
225.25(b)(8)(vii)  of  the  Board's 
Regulation  Y;  in  the  issuance  and  sale 
at  retail  of  money  orders  and  travelers 
checks,  pursuant  to  §  225.25(b)(12)  of 
the  Board's  Regulation  Y;  in  the 
servicing  of  loans  and  other  extensions 
of  credit  lot  other  perscms,  pursuant  to 
§  225.25(b)(1)  of  the  Board's  Regulati(m 
Y;  in  oSsring  and  selling  of 
bookkeeping,  payroll,  and  other 
management  reporting  services  and  data 
processing  services,  piusuant  to  § 
225.25(b)(7)  of  tiie  Board's  Regulation  Y. 
These  activities  will  be  conducted 
throughout  the  State  of  Maine. 

Board  of  Governors  of  tlie  Federal  Reserve 
System,  September  11, 1996. 

JannlfH-  J.  Johneon 

Deputy  Secretary  of  the  Board 

[FR  Doc.  96-23730  Filed  9-16-96;  8:45  am] 

MLUM  OOOC  ttt»41-r 


FEDERAL  TRADE  COMMWff  ION 
SunaMna  Act  Maating 

AGENCY  HOUMIQ  THE  MEETMQ:  Federal 
Trade  Commission. 


:  AND  DATE:  2:00  p.m.,  Friday, 
Odober  11, 1996. 

PLACE:  Federal  Trade  Commission 
Building,  Room  532, 6th  Street  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20580. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  Open  to  Public:  (1)  Oral  Argument 
in  International  Assodation  of  ConfiBrence 
Interpreters,  et  al.,  Doclcet  9270. 

Portions  Closed  to  the  Public:  (2)  Executive 
Session  to  follow  Oral  Argument  in 
International  Association  of  ConfiBrence 
Inteipreters,  et  al.,  Docket  9270. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Vidoria  Streitfeld,  Office  of  Public 

Affiura:  (202)  326-2180.  Recorded 

Message:  (202)  326-2711. 

Donald  S.  Clark. 

Sacivtaiy. 

(FR  Doc  96-23943  Filed  9-13-96;  2:48  pml 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Aovwofy  Bowo  on  wwimiiuNiMuii 


AOMCV:  Advisory  Boud  on  WeUue 

Indicatora. 

ACTION:  Notice  of  meeting. 


f:  This  notice  sets  forth  the 
schedule  snd  proposed  agenda  for  the 
second  meeting  of  the  Advisory  Board 
on  Wel&re  Indicators.  This  notice  also 
describes  the  fiincrtions  of  the  Advisory 
BoanL  Notice  of  this  meeting  is  raquiied 
under  section  10(a)(2)  of  the  Federal 
'  Advisory  Committee  Act  and  is 
intended  to  notify  the  public  of  their 
opportunity  to  attend. 
BATI  AND  TMi:  October  2. 1996. 9:30 
•JD.  to  4:00  pjn. 

AOOMEaMS:  Humbert  H.  Humphrey 
Building.  Room  S03-A/52Q-A.  200 
IndsFpendence  Avenue,  S.W., 
Washington.  D.C  20201. 
KM  numcii  wronnATiow  contact: 

Ann  McCormick,  Department  of  Hecdth 
and  Human  Services,  Office  of  the 
Assistant  Secretary  for  Planning  and 
Evaluation — Human  Services  Policy. 
200  Independence  Ave.,  S.W., 
Washington.  D.C  20201.  Telephone: 
(202)  600-5880;  FAX:  (202)  600-6562. 
iUPPI  FMiNTAWY  ■gOWMATWN:  The 
Advisory  Board  on  Wellsre  Indicstora 
was  estu>lished  by  Subtitle  D.  sectioii 
232  of  the  Social  Security  Act 
Am«idments  of  1904  (Public  Law  103- 
432).  The  duties  of  the  Advisory  Board 
include  (A)  providing  advice  and 
recommendations  to  the  Secretary  of 
Health  and  Human  Services  on  the 
development  of  indicators  of  the  rate  at 
which  and.  to  the  extent  fisaaible,  the 
degree  to  which,  families  depend  on 
incomp  from  wrelfsre  programs  and  the 
duration  of  welCsre  receipt  and  (B) 


providing  advice  on  the  development 
and  presentation  of  annual  wellsre 
indicators  reports  to  the  Congress 
required  by  me  Social  Security  Act 
Amendments  of  1994. 

The  meeting  of  the  Advisory  Board  is 
open  to  the  pi^lic.  The  agenda  for  the 
October  2  meeting  includes  discussion 
of  the  interim  report  to  Congress  on  the: 
development  of  indicators  of  the  rate  at 
which  and,  to  the  extent  feasible,  the 
degree  to  which,  families  depend  on 
income  from  welfare  progrfms  and  the 
duration  of  receipt,  and  predictors  of 
welfare  receipt:  and  assessment  of  the 
data  needed  to  rep<Kt  annually  on  the 
indicators  and  predictws,  includiiM  the 
ability  of  existing  data  collection  efforts 
to  provide  such  data  and  any  additional 
data  collection  needs.  A  final  agenda 
will  be  available  frxnn  the  office  of  the 
Assistant  Secretary  for  Planning  and 
Evaluation — Human  Services  Policy  on 
September  25, 1996. 

Records  will  be  kept  of  the  Advisory 
Board  proceedings,  and  will  be  available 
for  public  inspection  st  offices  of  the 
Assistant  Secretary  for  Planning  and 
Evaluation — Human  Services  Policy, 
200  Independence  Avenue.  S.W..  room 
404-^,  Wsshington.  D.C  20201  between 
the  hours  of  9:00  ajaa.-S:00  pjn. 
AanSagal, 

Acting  Deputy  AstistantSecntaiy  for  Human 
Servkm  Policy.  ASPB. 
[FR  Doc.  0»-237eO  Filed  9-18-96:  B:4S  am] 


Adnilnistratlon  foe  CMMran  wid 
FamlllM 

PfopocMl  Infofntfltton  CoHectlon 
Acttvlty.  CofiNiMnt  RM^UMt 


Title:  Family  Preservation  and  Family 
Support  (FP/FS)  Service 

Annual  Burden  Estimates 


Implementati(m  Study— Community 
Level  Data  Collection. 

OMBMo.:  New. 

Description:  The  Omnibus  Budget 
Reconciliation  Act  of  1993  (OBRA  93) 
established  title  IV^,  subpart  2  of  the 
Social  Security  Act  (42  U.S.C  62-828) 
to  provide  funds  to  states  for  the 
development  of  family  preservation  and 
family  support  progrsms  snd  services. 
Subpart  2,  Section  435  of  OBRA  93 
requires  the  Secretary  of  HHS  to 
evaluate  the  effectiveness  of  progrsms 
carried  out  under  the  legislation.  This 
data  collection  is  being  conducted  to 
help  meet  this  requirement  and  to 
infonnation  reauthorization  of  the 
legislation  in  1999. 

DaU  collection  wrill  ask  local  dilld 
welfare  agencies  and  other  cooununity 
service  providers  and  agencies  involved 
in  planning  and  implementation  of  title 
IV-B  subpart  2  to  provide  information 
on  the  programs  and  services  funded, 
populations  tsrgeted,  reform  efforts 
initiated,  and  the  coordination  of  new  or 
expanded  programs  with  the  child 
w^fiue  system  and  other  existing 
providers.  Both  qualitative  and 
quantitative  analyses  will  be  completed 
to  highlight  the  process  states  employ  to 
implement  the  legislation,  coordinate 
with  other  funding  sources,  develop 
new  programs,  snd  improve  service 
delivery  sjfstems.  The  analsrsis  of  this 
information  will  be  used  to  provide 
feedback  to  ACF  necessary  to  determine 
the  need  for  future  policy  guidance  and 
refine  the  nature  and  scope  of  technical 
assistance.  The  information  will  also 
provide  direct  fsedback  to  states  and 
communities  concerning  successful 
implementation  strategies. 

Respondents:  Stste,  Local  or  Tribal 
Govt,  and  Not-for-profit  institutions. 


Number  of 

Avsfage 

mskumsnt                *••• 

Nunterof 

lesponses 

bmden 

Tol^  bur- 

ftsspondsnis 

per  re- 

houraper 

den  hours 

spondent 

response 

CMd  WsHsie  ..-.........-.....-....^«....^..- „..-.._-...„ -_—...—..—..... 

20 

1.5 

30 

FainKy  PressivaMon  ................^....._— ..._...—«.....-.»».— ....._....-_ .....~._~«...... 

20 

1.0 

20 

FamNy  Support ...            ....  —      .     —     - 

60 

1.5 

90 

FRFS  Cooninslor ...» _..    —    -    _    .... 

20 

1.6 

30 

ovsfsigra  uonwiMiserooeni  Mannar  -„„-..^-.>. ..„..»..,....»..... >............, 

60 

14) 

60 

Eattmalsd  Total  Annual  Bunton  Hours:  230. 

In  compliance  with  the  requirements 
of  Section  3506(cH2HA)  of  die 
Paperwork  Reduction  Act  of  1995,  the 
Administratioo  far  Children  and 
Families  is  soUdting  pubUc  comment 
on  the  specific  aspects  of  the 


information  collection  deecribed  Aove. 
Copies  of  the  propoeed  collection  of 
informstion  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administratioo  for  Chilc^en  and 
Families,  Office  of  Information  Services, 


Division  of  Information  Resource 
Management  Services,  370  L'Enfsnt 
promenade,  SW..  Washington.  DC 
20447,  Attn:  ACF  ReporU  Clearance 
Officer.  All  requests  should  be 
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identified  by  the  title  of  the  information 
collection. 

The  Department  specifically  requests 
comments  on:  (a)  whether  the  proposed 
collection  of  infonnation  is  necessary 
for  the  proper  performance  of  the 
functions  of  tlra  agency,  including 
whether  the  informstion  shsll  have 
practical  utility;  (b)  the  accxiracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Consideration  will  be  given 
to  comments  and  suggestions  submitted 
within  60  days  of  this  publication. 

Dated:  September  11, 1996. 
BobSufis, 

Acting  Reports  Clearance  Officer. 
(FR  Doc  96-237S9  Filed  9-16-96;  8:45  am] 

I  0001  41S«-St-M 


PuMte  HeaHh  Service 

Centers  for  Dieease  Control  and 
Prevention;  Statement  of  Organization, 
Functions,  and  Delegations  of 
Authority 

Part  C  (Centers  for  Disease  Control 
and  Pravention)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (45  FR  67772-76,  dated 
October  14, 1980,  and  corrected  at  45  FR 
69296,  October  20, 1980,  as  amended 
most  recentiy  at  61  FR  35219-28,  July 
5, 1996)  is  amended  to  reflect  the 
transfer  of  responsibilities  related  to 
respirator  certification  reseerch,  and 
physiology  from  the  Division  of  Safety 
Research  to  the  Division  of  Respiratory 
Disease  Studies  within  the  National 
Institute  for  Occupational  Safety  and 
Health,  Centers  for  Disease  Control  and  ^ 
Prevention  (CDC). 

Following  the  functional  statement  for 
the  Division  of  Respiratory  Disease 
Studies  (HCCA),  insert  the  following: 

Office  of  the  Director  (HCCA  1). 
Directs  and  manages  the  operatiixis  of 
the  Division  of  Respiratory  Disease 
Studies. 

Following  the  functional  statement  for 
the  Laboratory  Investigations  Rranch 
(HCCA5).  insert  the  following: 

Certification  and  Quality  Assurance 
Branch  (HCCA6).  (1)  Ensures  protection 
of  workers  in  dangerous  environments 
by  certifying  reliability,  safaty,  and 
efficacy  of  respiratory  protection 
devices;  (2)  evaluates,  certifies,  and 


maintains  official  records  and 
respirators  and  hazard-measuring 
instruments  as  required  by  the  Federal 
Mine  Safety  and  Health  Act  of  1977  and 
the  Occupational  Safety  and  Health  Act 
of  1970;  (3)  assists  in  the  development 
of  new  performance  criteria,  standards, 
and  guidelines  for  certification  of 
respirators  and  hazard-measuring 
instruments;  (4)  evaluates  quality 
conbol  plans,  conducts  in-plant  audits 
of  the  manufacturers'  quality  control 
programs,  and  monitors  the  quality  and 
performance  of  certified  equipment 
procured  on  the  open  market;  (5) 
investigates  field  problems  associated 
with  NIOSH-oertified  equipment;  (6) 
provides  assistance  to  users  on  the 
selection,  use,  maintenance,  and 
operation  of  certified  equipment; 
(7)provide8  recommendations  on 
research  needs  to  the  Protective 
Technology  Branch  and  others  in  the 
occupational  safaty  and  health 
community. 

Air-Purifying  Respirator  Section 
(HCCA62).  (1)  Evaluates,  recommends 
certifications,  and  conducts  post- 
certification  audits  on  air-purifying 
respirators  to  ensiire  that  tiiey  meet 
regulatory  requirements;  (2)  evaluates, 
recommends  certifications,  and 
conducts  post-certification  audits  on 
mine  samplers;  (3)  reviews  and  assists 
in  the  development  of  new  performance 
requirementis,  standards,  and  guidelines 
for  air-piirifying  respirators  and  mine 
samplers;  (4)  reviews  and  field  evaluates 
quality  control  plans  for  air-purifying 
respirators  and  mine  samplers;  (5) 
responds  to  inquiries  and  complaints 
about  air-purifying  respirators  and  mine 
samplers. 

Air-SuppUed  Respirator  Section 
{HCCA63).  (1)  Evaluates,  recommends 
certifications,  and  conducts  post- 
certification  audits  on  air-supplied 
respirators  to  ensure  that  they  meet 
regulatory  requirements;  (2)  reviews  and 
assists  in  the  develc^ment  of  new 
performance  requirements,  standards, 
and  guidelines  for  air-supplied 
respirators;  (3)  reviews  and  field 
evaluates  the  quality  control  plans  for 
air-supplied  respirators;  (4)  responds  to 
inquiries  and  complaints  diout  air- 
supplied  respirators. 

Delete  the  functional  statement  for  the 
Division  of  Safety  Research  (HCCB)  and 
insert  the  following: 

Division  of  Safety  Research  (HCCB). 
(1)  As  the  focal  point  for  the  Institute's 
occupational  traiunatic  injiuy 
prevention  and  safety  program, 
identifies  the  major  causes  of  injuries 
and  safety  hazards,  identifies 
interventions  to  improve  worker  safety, 
and  supports  implmnentation  of  these 
interventions;  (2)  develops  scientifically 


sound  recommendations  for  profr.-ams  to 
prevent  and  control  occupational 
traumatic  injuries:  (3)  develops 
scientifically  sound  recommendations 
for  the  performanoe  and  use  of  personal 
protective  equipment  and  various  other 
devices  for  protecting  workers;  (4) 
evaluates  this  impact  of  targeted  control 
programs  for  preventing  or  mitigating 
traumatic  injury,  diseases,  disability, 
and  death;  (5)  manages  program 
planning/project  coordination, 
including  the  Division's  financial  and 
personnel  management  systems,  and 
ensures  the  scientific  and  program 
integrity  of  Division  functions. 

Delete  in  its  entirety  the  tide  and 
functional  statement  for  the 
Certification  and  Quality  Assurance 
Branch  (HCCB6),  Division  of  Safety 
Research  (HCCB). 

Delete  the  functional  statements  for 
Protective  Technology  Branch  (HCCB7), 
Protective  Equipment  Section  (HCCB74) 
•  and  the  Safety  Controls  Section 
(HCCB76,  Division  of  Safety  Research 
(HCCB),  and  insert  the  foUowii^: 

Protective  Technology  Branch 
(HCCB7).  (1)  Designs  and  develops  new 
and  improved  safety  engineering 
systems  and  controls,  work  practices, 
and  personal  protective  equipment  to 
protect  workers;  (2)  tests  and  evaluates, 
in  the  laboratory,  simulated  workplace, 
and  actual  work-sites,  existing  and  new 
technological  approaches  to  woiker 
protection,  and  occupational  injury 
prevention  and  control;  (3)  evaliiates  the 
use  and  performance  of  safety 
engineering  controls;  (4)  develops 
scientifically  sound  recommendations 
for  the  performanoe  and  sue  of  existing 
or  redesigned  safety  engineering 
controls,  work  practices,  and  personal 
protective  equipment;  (5)  develops 
technical  information  to  support 
recommendations  for  safety  standards; 
(6)  coordinates  the  preparation  of 
technical  informational  packages  from 
the  Protective  Equipment  and  Safety 
Controls  Sections;  (7)  provides 
recommendations  to  the  Analysis  and 
Field  Evaluations  Branch  regarding 
specific  hazards  or  interventions 
requiring  further  epidemiologic  research 
and/or  evaluation;  (8)  provides 
technical  assistance  and  consultatioa  to 
other  branches  within  the  Division  of 
Safety  Research,  other  components  of      - 
NIOSH  and  CDC  other  Federal 
agencies,  and  other  public  and  private 
sector  organizations  on  the  use  of 
protective  technology  for  the  preventi<m 
of  worker  exposures  to  safety  hazards 
that  lead  to  injuries. 

Protective  Equipment  Section 
(HCCB74).  (1)  Conducts  research  in  the 
laboratory,  simulated  woikplace,  and 
actual  workplace  to  identify  ways  to 
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improve  the  perfonnance  of  personal 
protective  equipment  other  than 
respirators:  (2)  develops  and  validates 
test  methods  necessary  to  evaluate 
interventions  and  to  increase  the 
perfonnance  of  personal  protective 
equipment;  (3)  develops 
recommendations  for  relevant 
constituent  groups  on  the  use  of 
affective  personal  protective  equipment 
other  than  respirators;  (4)  assists  in 
preparing  technical  informati<mal 
padcages  to  fodlitate  the  proper  use  of 
•11  types  of  personal  protective 
equipment. 

Safety  Controls  Section  IHCCB76).  (1) 
Conducts  research  in  the  lab<vatory, 
simulated  wori^place^  and  actual 
workplace  to  identify  effiective 
approaches  and/or  interventions  to 
increase  the  performance  levels  and 
proper  use  of  engineering  controls  for 
protecting  workers  from  all  types  of 
trauma;  (2)  analyzes  potentially 
hazardous  operations  using  systems 
safety  and/or  other  engineering 
techniques  to  identify  safety  engineering 
control  and  safe  work  practice 
strategies;  (3)  develops  and  validates 
test  and  measurement  methods 
necessary  to  evaluate  interventions, 
perfonnance  standards,  and  regulations 
that  involve  the  performance  of  controls 
and  practices  for  protecting  workers 
from  acute,  subacute,  chronic,  or 
cumulative  trauma;  (4)  evaluates  safety 
engineering  controls  and  work  practices 
to  ensure  that  they  meet  established 
criteria;  (5)  develops  recommendations 
for  the  use  of  effective  safety 
engineering  controls  and  work  practices 
by  relevant  constituent  groups:  (6) 
assists  in  preparing  technical 
informational  packages  to  fecilitate  the 
proper  use  of  safety  engineering  controls 
and  work  practices. 

Delete  in  its  entirety  the  title  and 
functional  statement  for  Respiratory 


Protection  Section  IHCCB75).  Protective 
Technology  Branch  (HCCB7),  Division 
of  Safety  Besearch  (HCCB). 

Detod:  August  30, 1996. 
David  Strtckar. 
Diractor. 
(FR  Doc  96-23708  Pilad  9-16-96;  8:45  am] 


DEPARnieilT  OF  H0U8MQ  AND 
URBAN  DEVELOPMENT 

[DodtMftFW  mm  M  m 

OfllM  Of  Hm  Aaslstant  Seoratary  for 
Public  and  Indian  llouaing; 
MMiounoaniani  Of  runcang  Awaroa 
aKaan  nuaK  fiuyiani  10*  aicaan 
Appllcanta  Flacal  Yaar  19M 

AQBICy:  Office  of  the  Assistant 

Secretary  for  Public  and  hidian 

Housing,  HUD. 

ACTION:  Announcement  of  funding 

awards. 

•UMMARV:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  dociunent 
notifies  the  pubUc  of  funding  awards  for 
Fiscal  Year  1996  for  the  Indian  HC^fE 
Program  for  Indian  applicants.  The 
purpose  of  this  notice  is  to  publish  the 
names  and  addresses  of  the  award 
winners  and  the  amount  of  the  awards 
made  availabfe  by  HUD  to  provide 
assistance  to  the  Indian  applicants 
under  the  HOME  Program. 

FOR  FURTHBI  WrOI1ATK)N  OONTACT:  Dom 
Nessi,  Office  of  Native  American 
Programs,  Office  of  Public  and  Indian 
Housing,  Department  of  Housing  and 
Urban  Development,  Room  B-133,  451 
Seventh  Street  SW..  Washington,  DC 
20410.  Telephone  (202)  755-0032  (this 
is  not  a  toll-free  number).  Hearing-  or 

APPBOK  A 


speech  impaired  persons  may  use  the 
Telecommunications  Devices  for  the 
Deaf  (IIX))  by  contacting  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339. 

StJPPi.BCifTAftv  MFonMA-noN:  The 
Indian  HC^E  Program  funding  for 
Fiscal  Year  1996  is  authorized  oy  the 
H(M4E  Investment  Partnerships  Act  (the 
HC^E  Act)  signed  into  law  on 
November  28, 1990  (Pub.  L.  101-625). 
The  HOME  Act  was  amended  by  the 
Housing  and  Community  Development 
Act  of  1992  (Pub.  L.  102-550.  approved 
October  28, 1992)  and  the  Multifemily 
Housing  Property  Disposition  Reform 
Act  of  1994  (Pub.  L  102-233,  approved 
April  11. 1994). 

This  Notice  announces  FY  1996 
funding  of  $144)00,000  to  be  used  to 
assist  in  the  funding  to  Indian  tribes  to 
expand  the  supply  of  affordable  housing 
for  very  low-income  and  low-income 
persons.  The  FY  1996  awards 
annoimced  in  this  Notice  were  selected 
for  funding  consistent  with  the 
provisions  in  the  Notice  of  Funding 
Availability  (NOFA)  published  in  Uie 
Federal  R^Mv  on  March  27, 1996  (61 
FR  13574). 

The  Indian  HOME  Program  for  Indian 
Applicants  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  number 
14.239. 

In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Url>an  Envelopment 
Reform  Act  of  1989  (Pub.  L.  101-235. 
approved  December  15, 1989),  the 
Department  is  hereby  publishing  the 
names,  addresses,  and  amounts  of  those 
awards  as  shown  in  Appendix  A. 

Dated:  September  9. 1996. 
ICwvin  ffmanitl  Mawhian, 
Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 


FY  96  Indtan  HOME  Program— Qranlee's  name  and  addreas 


Grant  amount 


Quinauit  Indian  Nation,  P08  189,  Trtwiah.  WA  96687  „ „ — 

Bote  Forte  Reservation,  Gary  W.  Dontfd.  TrtMri  Ctwirman,  POB  16.  Nalt  Laha,  MN  56772  

Mile  l-acs  Band  of  Opiwe,  Marge  Anderson.  Ctiiel  Executive.  HCR  67,  Box  194,  Onamia.  MN  66360 

MInominee  Tribe  o(  WIsoortsin,  Jotm  Teier,  Trtt)al  Chairman,  POB  910,  Kaattena,  Wl  54136  , 

Artie  Vlaga  Coundl,  POB  50,  Arctic  Viiaga,  AK  99722  -«. 

Coolc  Inlet  Tribal  Council.  Inc.,  670  FIreweed  Lane,  Ste  200,  Andwrage.  AK  99603  

Whmabago  TriM  of  ttie  Winnabago  Reservation  at  Nebraska.  POB  687,  Wbmabagix  NE  68017 

Oevis  Lake  Sioux  Tribe.  Fort  Totten.  NO  58336  

Ctwyanne  River  Sioux  Tribe.  POB  590.  Eagle  Butte,  SO  57625    , , 

Os^  Sioux  Tribe.  POB  H.  Pine  Ridge.  SO  57770 

Salah-Koolenai  Tribes.  POB  278.  Pabto.  MT  56666 - 

Three  Affiliated  Tribes.  Fort  BerthoW  Reaervation.  POB  HC  3  Box  2.  New  To«m.  NO  58783 

Meacaloro  Indian  Reservation.  Wandel  Chino.  President.  POB  176.  Msscalero.  NM  88340 

Pascua  Yaqui  Indian  Tribe.  Arcadto  Qastatum.  Chairperson.  7474  S.  Camino  da  Oeste,  Tucson,  AZ  86746  . 

While  Mountain  Apache  Tribe,  Ronnie  Lupa,  Chairperson.  POB  700,  Whiteriver.  AZ  85941  „ 

Hoopa  Valey  Indtan  Reservalion.  Dale  Risina  Chairman.  POB  1348.  Hoopa.  CA  95646 

Auguatine  Indtan  Reaervatton.  Mwyann  Martin.  Chainnan,  1186  N.  Haigrave  SL,  Banning.  CA  82220-2633 


$818,750 
260,000 
741,000 

85,250 
296,000 
868,750 
561,000 
800,000 
264,760 
344.000 
150,000 

88.990 

707,250 

1,500,000 

810,000 

319,769 

67,736 


Federal  Register  /  Vol.  61.  No.  181  /  Tuesday.  September  17,  1996  /  Notices 

48M1 

'f  >'           Appendix  A— Continued 

« 

FY  96  Indtan  HOME  Program— Grantoels  name  and  address 

Grant  amount 

-  -  J  -  -* 

oMraroM 

JicarMa-Apache  Indtan  Reservation,  Leonard  Atole,  Presidenl.  POB  507,  Duice.  NM  87528 

Tohono  O'odhvn  Nation.  Edwaid  Manuel,  Chairman.  PQB  837,  Sets.  AZ  86634  

Pale  Band  of  Mission  Indians,  Robert  Smith,  Chainnan.  POB  43,  Pale,  CA  92060 - 

San  Cartos  Apache  Tribe.  Raymond  Stanley,  Chainnan,  POB  "O,"  San  Carloa.  AZ  86660  .. 

Cherokee  Nation,  POB  948,  Tahlequah,  OK  74465 

Creek  Nation.  POB  580,  Okmulgee,  OK  74447 

Choctaw  Natkm,  PO  Drawer  1210,  Durwit,  OK  74702 „ 


i,ooaooo 

601,496 
347,000 
663,000 
419,623 
1,036.000 
1,171,627 


(FR  Doc  96-23693  Filed  9-16-96;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Offica  of  the  SacraCary 

Raqueat  for  Nomlnatlona 

AQBICY:  OfBce  of  the  Seoretary,  Interior. 
ACnON:  Notice  of  request  fen- 
nominations. 

SUMMARY:  The  Exxon  Valdez  Oil  Spill 
Trustee  Coimcil  is  soliciting 
nominations  for  the  Public  Advisory 
Group,  which  advises  the  Trustee 
Council  on  decisions  related  to  the 
planning,  evaluation,  and  conduct  of 
injury  assessment  and  restoration 
activities  using  funds  obtained  for 
purposes  of  restoration  as  part  of  the 
dvil  settlement  pursuant  to  the  TA^ 
Exxon  Valdez  oil  spill  of  1989.  Public 
Advisory  Group  members  will  be 
selected  to  serve  a  two-year  term 
beginning  in  October  1996. 
DATES:  All  nominations  should  be 
received  on  or  before  October  14, 1996. 
ADDRESSES:  Nominations  should  be  sent 
to  the  Exxon  Valdez  Oil  Spill  Trustee 
Council,  645  G  Street,  Anchorage, 
Alaska  99501  (fax:  907/276-7178). 
FOR  FliRTHER  INFORMATION  CONTACT: 
Douglas  Mutter,  Designated  Federal 
Officer,  Etepartment  of  the  Interior, 
Office  of  Environmental  Policy  and 
Compliance,  1689  "C"  Street,  Suite  119, 
Anchorage,  Alaska,  99501,  (907)  271- 
501 1 ;  or  Cherri  Womac,  Exxon  Valdez 
Oil  Spill  Trustee  Council,  645  G  Street, 
Anchorage.  Alaska,  (907)  278-8012  or 
(800)  478-7745.  A  copy  of  the  charter 
for  the  Public  Advisory  Group  is 
available  upon  request. 
SUPPLEMENTARY  MFORMATKM:  The 
Public  Advisory  Group  was  created  by 
Paragraph  V.A.4  of  the  Memorandum  of 
Agreement  and  Consent  Decree  entered 
into  by  the  United  States  of  America 
and  the  State  of  Alaska  on  August  27, 
1991  and  approved  by  the  United  States 
District  Court  for  the  District  of  Alaska 
in  settlement  of  United  States  of 


America  v.  State  of  Alaska,  Civil  Acti(Hi 
No.  A91-081  CV.  The  Public  Advisory 
Group  was  created  to  advise  the  Trustee 
Council  on  matters  relating  to  decisions 
on  injury  assessment,  restoration 
activities,  or  other  use  of  natural 
resource  damages  recovered  by  the 
governments. 

T%e  Trustee  Council  consists  of 
representatives  of  the  State  of  Alaska 
Attorney  General;  Commissioner  of  the 
Alaska  Department  of  Fish  and  Game; 
Commissioner  of  the  Alaska  Department 
of  Environmental  Conservation;  the 
Secretary  of  the  Interior;  the  Secretary  of 
Agriculture;  and  the  Administrator  of 
the  National  Oceanic  and  Atmospheric 
Administration,  U.S.  Department  of 
Commerce.  Appointment  to  the  Public 
Advisory  Group  will  be  made  by  the 
Secretary  of  the  Interior  with 
unanimous  approval  of  the  other 
Trustees. 

The  Public  Advisory  Group  has 
openings  for  17  members,  representing 
the  public  at  large  (5  members)  and  the 
following  special  interests:  aquaculture, 
commercial  fishing,  commercial 
tourism,  forest  products,  environmental, 
conservation,  local  government.  Native 
landowners,  recreation  users,  sport 
hunting  and  fishing,  subsistence  users, 
and  scientists  and  academics.  Two 
additional  ex  officio  non-voting 
members  are  from  the  Alaska  State 
House  of  Representatives  and  the  Alaska 
State  Senate. 

Parties  who  wish  to  make 
nominations  must  submit  the  following 
information  to  the  Trustee  Council: 

1.  A  biographical  sketch  of  the 
nominee  (education,  experience, 
address,  telephone,  fax); 

2.  Information  about  the  nominee's 
knowledge  of  the  region,  peoples,  or 
principal  economic  and  social  activities 
of  the  area  affiected  by  the  T/V  Exxon 
Valdez  oil  spill,  or  expertise  in  public 
lands  and  resource  management; 

3.  Information  about  the  nominee's 
relationship/involvement  (if  any)  with 
the  principal  interest  to  be  represented; 

4.  A  statement  explaining  any  unique 
contributions  the  nominee  will  make  to 
the  Public  Advisory  Group  and  why  the 


nominee  should  be  appointed  to  serve 
as  a  member: 

5.  Any  additional  relevant 
information  that  would  assist  the 
Trustee  Council  in  making  a 
recommendation;  and 

6.  Answers  to  the  conffict  of  interest 
questions  listed  below.  Public  Advisory 
Ooup  members  and  their  alternates  are 
chosen  to  represent  a  broad  range  of 
interests.  It  is  {}ossible  that  acticm  could 
be  taken  by  the  Public  Advisory  Group 
when  one  or  more  of  the  members  have 
a  direct  personal  conflict  of  interest 
which  would  prejudice  and  call  into 
question  the  entire  pubUc  process.  To 
avoid  this  and  to  enable  the  Trustee 
Council  to  choose  appropriate 
individuals  as  members  and/or 
alternates  to  members,  it  is  necessary 
that  each  nomination  packet  provide  the 
following  information.  If  the  answer  to 
any  of  these  questions  is  "yes,"  please 
provide  a  brief  explanation.  A  "3res" 
vail  not  necessarily  preclude  any 
nominee  from  being  appointed  to  serve 
on  the  PubUc  Advisory  Group. 

a.  Do  you,  your  spouse,  children,  any 
relative  with  whom  you  live,  or  your 
employer  have,  or  are  you  defending,  a 
claim  filed  before  any  court  or 
administrative  tribunal  based  upon 
damages  caused  by  the  T/V  Exxon 
Valdez  oil  spill? 

b.  Do  you,  your  spouse,  children,  any 
relative  with  whom  you  Uve.  or  your 
employer  own  any  property  or  interest 
in  property  which  has  been,  or  is  likely 
to  be,  proposed  for  acquisition  by  the 
Trustee  Council? 

c.  Have  you,  your  spouse,  children, 
any  relative  with  whom  you  live  or  your 
employer  submitted,  or  are  you  likely  to 
submit,  a  proposal  for  fundhig  by  the 
Trustee  Council;  are  you  or  are  you 
likely  to  be  a  direct  beneficiary  of  such 
a  proposal? 

d.  Do  you  know  of  any  other  potential 
actions  of  the  Trustee  Council  or  the 
PubUc  Advisory  Group  that  would  have 
a  direct  bearing  on  the  financial 
conditicm  of  yourself,  your  spouse. 
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children,  other  relative  with  whom  you 

live,  or  your  emplo)rer? 

WiUtoLTajrhr. 

Dinctor.  Offkv  ofBnvitxmmmtal  PoUcy  and 

Complkmca. 

(PR  Doc  96-23782  Piled  9-16-46: 8:45  iml 


end  Plewti;  Exienelon  of  LMhiQ 
Priority  QuMenoe  for  Fleeal  Year  1M7 

AOBCY:  Pish  and  Wildlife  Service, 

Interior. 

action:  Notice. 


The  U.S.  Pish  and  WildUfe 
Service  (Service)  announces  that  it  is 
extending  its  listing  priority  guidance 
until  an  appropriations  law  is  approved 
for  the  Department  of  the  Interior  for 
fiscal  year  1997  (PY  97).  The  Service 
also  proposes  to  amend  and  continue 
implementation  of  guidance  for 
assigning  relative  priorities  to  listing 
actions  c(Miducted  under  section  4  of  the 
Endangered  Species  Act  (Act)  during  PY 
97  and  seeks  public  comment  on  this 
propoeed  guidance.  The  extension  is 
necessary  because  the  Service  expects 
appropriated  funds  to  fall  short  of  those 
needed  to  eliminate  the  existing  backlog 
of  proposed  listings  and  complete  all 
listing  actions  required  by  the  Act  in  PY 
97.  Under  the  proposed  guidance,  the 
Service  would  assign  all  listing  actions 
to  one  of  four  tiers,  as  distinguished 
from  the  three  tiers  in  the  current 
guidance  (61  PR  24722). 
DATES:  The  extension  of  the  existing 
listing  priority  guidance  is  effective 
October  1, 1996  and  will  remain  in 
effect  until  the  Service  can  determine 
the  enects  of  any  PY  97  appropriations 
law  and  then  issue  final  guidance. 
Comments  on  the  proposed  PY  97 
guidance  will  be  accepted  until  October 
17.  1996. 

AfX>RE88E8:  Comments  on  the  proposed 
guidance  should  be  addressed  to  the 
Chief,  Division  of  Endangered  Species, 
U.S.  Pish  and  Wildlife  Service,  1849  C 
Street,  N.W.,  Mailstop  ARLSQ-452, 
Washington,  D.C.,  20240. 
FOR  RJRTHCR  MFONMATION  CONTACT:  E. 

LaVeme  Smith,  Chief,  Division  of 
Endangered  Species,  U.S.  Pish  and 
Wildlife  Service,  703-358-2171  (see 
I  section). 


SUPPLEMENTARY  MFOmUTION: 

Background 

The  Service  adopted  guidelines  on 
September  21. 1983  (48  PR  43098- 
43105)  that  govern  the  assignment  of 


priorities  to  spedee  under  consideration 
ror  listing  as  endanaered  or  threatened 
under  section  4  of  the  Endangered 
Spedee  Act  of  1973,  as  amended  (16 
U.S.C  1531  9t  »eq.).  The  Service 
adopted  those  guidelines  to  establish  a 
rational  system  for  allocating  available 
appropriations  to  the  highest  priority 
spedes  when  adding  q)edes  to  the  usts 
of  endangered  or  threatened  wildlife 
and  plants  or  reclassifying  threatened 
spedes  to  endangered  status.  The 

getem  places  greatest  importance  on 
e  inunediacy  and  magnitude  of 
threats,  but  also  fedora  in  the  level  of 
taxonomic  distinctiveness  by  assigning 
priivity  in  descending  order  to 
monotypic  genera,  full  spedes,  and 
subcpedes  (or  equivalently,  distind 
population  segments  of  vertebrates). 

The  enactment  of  Pub.  L  104-6  in 
April.  1995  rescinded  $1.5  million  from 
the  Service's  budget  for  carrying  out 
listing  activities  tibrough  the  remainder 
of  fiscal  year  1995.  Public  Law  104-6 
also  contained  a  prohibition  on  the 
expenditure  of  the  remaining 
appropriated  funds  for  final 
determinations  to  list  spedes  or 
designate  critical  habitat  which,  in 
effed.  placed  a  moratorium  on  those 
activities. 

Prom  October  1, 1995  through  April 
26, 1996,  funding  for  the  Service's 
endangered  spedes  programs,  including 
listing  of  endangered  and  threatened 
spedes,  was  provided  through  a  series 
of  continuing  resolutions,  each  of  which 
maintained  in  force  the  moratorium 
against  issuing  final  listings  or  critical 
habitat  designations.  The  continuing 
resolutions  also  severely  reduced  or 
eliminated  the  funding  available  for  the 
Service's  listing  program.  Consequently, 
the  Service  reassigned  listing  program 
personnel  to  other  duties.  The  net  effect 
of  the  moratorium  and  redudions  in 
funding  was  that  the  Service's  listing 
prosram  was  essentially  shut  down. 

Ine  moratorium  on  final  listings  and 
the  budget  constraints  remained  in 
effed  until  April  26,  1996,  when 
President  Clinton  approved  the 
Omnibus  Budget  Reconciliation  Ad  of 
1996  and  exerdsed  the  authority  that 
Ad  gave  him  to  waive  the  moratorium. 
At  that  time,  the  Service  had  accrued  a 
backlog  of  proposed  listings  for  243 
spedes.  Moreover,  although  the 
moratorium  imposed  by  Pub.  L.  104-6 
did  not  spedfioally  extend  to  petition 
processing  or  the  development  of  new 
proposed  listings,  the  extremely  limited 
funding  available  to  the  Service  for 
listing  activities  generally  precluded 
these  actions  from  Odober  1, 1995 
through  April  28, 1996.  The  Service 
continued  to  receive  new  petitions  and 
accrued  a  backlog  of  petitions  that 


request  the  listing  or  delisting  of  57 
spedes  under  sedion  4(b)(3)  of  the  Ad. 
Ine  Service  has  historically  attempted 
to  strike  a  balance  amons  the  various 
listing  activities  required  by  the  Act,  but 
as  appropriations  have  not  kept  pace 
with  the  Service's  workload,  an 
increased  backlog  of  listing  actions  has 
developed. 

In  antidpation  of  receiving  a  listing 
appropriation  for  the  remainder  of  PY 
96,  the  Service  issued  and  requested 
comment  oa  interim  listing  priority 
guidance  on  March  11. 1996  (61  PR 
9651).  On  May  16, 1996,  the  Service 
addressed  all  public  comments  received 
on  the  interim  guidance  and  published 
final  listing  priority  guidance  for  fiscal 
year  1996  activities  ^1  PR  24722).  It  is 
this  guidance  that  is  now  extended  until 
the  Service  can  prepare  final  guidance 
based  on  the  terms  of  a  PY  97 
appropriations  law. 

When  the  moratorium  was  lifted  and 
funds  were  appropriated  for  the 
administration  of  a  listing  program,  the 
Service  faced  the  considerable  task  of 
allocating  the  available  resources  to  the 
significant  backlog  of  listing  activities. 
Over  the  past  four  months,  the  Service 
has  focuned  its  resources  on  processing 
existing  proposals  and  has  isnied  final 
rules  listing  five  spedes.'  The  relatively 
low  number  of  final  rules  issued  during 
this  period  resulted  primarily  from  the 
time  needed  to  restart  the  listing 
program  from  a  total  shutdown  and  the 
need  to  consider  factual  developments 
related  to  propoeed  listing  packages 
(e.g.,  changes  in  known  distribution, 
status,  or  threats)  that  took  place  during 
the  year-long  moratorium. 

Although  progress  has  been  made 
with  regard  to  proposed  rules,  the 
Service  also  needs  to  make  expeditious 
progress  on  determining  the 
conservation  status  of  the  183  ^  species 
designated  by  the  Service  as  candidates 
for  listiiw  in  the  most  recent  Candidate 
Notice  of  Review  (61  PR  7596;  Pebruary 
28. 1996;  see  16  U.S.C 
§  1533(b)(3)(B)(iiiKn)).  The  Service  is 
also  subied  to  extensive  litigation  that 
could  require  it  to  process  a  variety  of 
actions  under  section  4  of  the  Ad. 

Purthermore,  it  now  appears  that 
Congress  will  probably  appropriate  only 
about  two-thirds  of  the  amount  the 
President's  PY  97  budget  requested  for 
the  listing  program.  The  President's 
budget  for  PY  97  requested  $7,483 
million  for  the  listing  program,  but 
appropriations  bills  passed  by  the 


■  Final  rule*  lifting  the  red-leggad  bog.  wahane 
(Hawaiian  plant),  and  3  plant*  from  the  laland  of 
Nihoa.  Hawaii. 

'BffKtiva  Auguat  28.  ISSS.  tha  U.S.  populaUoq 
of  tha  ahort-tailed  albatroaa  [Piommita  atttetnuH 
«*aa  daalyiaiad  a  candi<Uto  apeciaa 
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House  of  Representatives  and  reported 
out  by  the  Senate  Appropriations 
Committee  each  propose  to  appropriate 
only  $5  million  lot  the  program.  "The 
Senate  bill  also  proposes  to  "eermark" 
$500,000  to  be  devoted  spedfically  to 
withdrawal  notices,  delistings,  or 
reclassifications  of  endangered  spedes 
to  threatened  spedes. 

The  above  discussed  backlogs  and  the 
pending  funding  shortfall  undsrscore 
the  need  for  program-wide  priorities  to  ■ 
guide  the  allocation  of  limited 
resources.  Moreover,  existing  and 
threatened  litigation  may  overwhelm 
the  limited  resources  the  Service 
anlidpates  receiving  in  FY  97  unless 
priorities  are  set  in  advance. 

Por  example,  the  plaintiffs  in  Fund  for 
Animals  v.  babbitt.  Civ.  No.  92-800  (SS) 
(D.D.C).  recently  filed  a  motion  to 
enforce  the  December  15, 1992 
Settlement  Agreement  in  that  case.  They 
request  the  Distrid  Court  to  order  the 
Service  to  publish  listing  proposals  for 
41  of  the  candidate  spedes  covered  by 
the  Agreement  (referred  to  hereafter  as 
"settlement  spedes")  by  December  30, 
1996,  and  to  publish  listing  proposals 
for  the  remaining  44  setUement  spedes 
by  March  30.  1997. 

Resolution  of  the  conservation  status 
of  these  85  settiement  spedes  would 
require,  for  each  species,  publication  of 
either  a  proposed  listing  rule  or  a  notice 
stating  reasons  why  listing  is  not 
warranted.  The  Agreement  does  not 
require  final  dedsions  on  listings. 
Therefore,  fiill  compliance  with  the 
Agreement  will  not  bring  the  fiiU 
protection  of  the  Act  to  any  species,  but 
rather  would  only  somewhat  advance 
the  process  toward  listins. 

Up  to  the  time  the  funmng  for  the 
listing  program  became  severely 
constrained,  the  Service  was  on  track  to 
achieve  full  compliance  with  this 
Agreement.  The  Service  had  published, 
during  the  period  covered  by  the 
Agreement,  proposed  listing  rules  for 
359  candidate  species. 

Despite  this  progress,  the  Service  is 
now  left  with  the  rollowing  dilemma.  If 
it  were  to  continue  to  spend  scarce 
appropriated  funds  to  move  candidate 
spedes  forward  to  the  proposed  listing 
stage  in  order  to  comply  with  the 
Settlement  Agreement,  it  would  deplete 
the  entire  $4.5  million  listing 
appropriation  that  is  anticipated  for  FY 
97.  Processing  of  proposed  listing  rules 
requires  the  investment  of  considerable 
time  and  resources.  It  involves 
substantial  research,  status  review, 
coordination  with  State  and  local 
governments  and  other  interested 
parties,  and  conducting  public  hearings 
and  peer  review.  Furthermore,  since 
most  of  the  98  candidate  spedes  that  are 


not  subjed  to  the  terms  of  the 
Agreement  have  high  listing  priority 
number  assignments  (64  non-setUemoit. 
candidate  spedes  have  priority  numben 
of  1,  2  or  3),  the  Service  would,  in  order 
to  be  consistent  with  the  1^983  listiag 
priority  guidance,  have  to  process  all 
183  candidate  species  (85  setUement,  98 
non-settiement)  if  ordered  to  comply 
fully  with  the  terms  of  the  Settiement 
Agreement  during  PY  97. 

The  Service's  entire  anticipated  FY  97 
listing  budget  is  insuffident  to  comply 
with  the  Fund  for  Animals  Setilement 
Agreement.  If  it  attempted  to  comply,  it 
would  devote  no  resources  to  making 
final  listing  decisions  on  the  237 
spedes,  the  vast  majority  of  which  face 
high-magnitude  threats,  that  have 
already  been  proposed  for  listing. 
Though  so  close  to  receiving  the  full 
protection  of  the  Act,  these  species 
would  move  no  closer  to  that  goal  while 
all  the  Service's  efforts  would  be  bent 
toward  deciding  whether  to  move 
candidate  spedes  closer  to  proposed 
listing,  where  they  receive  some  limited 
procedural  protection  (the  Section  7 
conference  requirement,  see  16  U.S.C. 
§  1536(a)(4)),  but  not  the  full  substantive 
and  procedural  protection  afforded  by 
final  listing. 

This  course  of  adion  would  also 
result  in  a  still  larger  backlog  of  up  to 
420  proposed  spedes.  Meanwhile,  the 
administrative  records  on  many  of  the 
237  species  pending  final  decision 
could  require,  due  to  the  additional  one- 
year  delay  in  the  decision-making 
process,  furthet  public  notice  and 
comment  proceedings  in  fiscal  year 
1998  because  the  sdentific  data  they 
contain  may  no  longer  be  current. 

In  short,  enforcement  of  the  Fund  for 
Animals  Settiement  Agreement  in  FY  97 
would  delay  for  at  least  one  year  the 
issuance  of  final  listing  rules  and,  in 
fiscal  year  1998,  would  make  the 
process  of  issuing  final  listing  rules  for 
the  aging  backlog  of  proposed  species 
mwe  time  and  labor  intensive.  Such 
action  would  entirely  frustrate  the 
objective  of  waiving  the  final  listing 
moratorium  in  April  of  1996.  Therefore, 
in  accordance  with  the  Interior 
Department's  recommendation,  the 
Department  of  Justice  has  filed  a  motion 
with  the  District  Court  that  seeks 
appropriate  relief  from  the  terms  of  the 
Agreement,  consistent  with  the  listing 
priorities  articulated  in  this  Notice. 

In  order  to  focus  conservation  benefits 
on  those  species  in  greatest  need  of  the 
Ad's  protections,  the  Service  believes 
that  processing  the  outstanding 
proposed  listings  should  receive  hi^er 
priority  than  other  actions  authorized  by 
section  4  such  as  new  proposed  listings, 


petition  findings,  and  critical  habitat 
determinations. 

Section  4(b)(1)  of  the  Ad  requires  the 
Service  to  use  the  "best  available 
scientific  and  commerdal  information" 
to  determine  those  spedes  in  need  of 
the  Ad's  protedions.  It  has  been  long- 
standing Service  policy  that  the  order  in 
which  spedes  should  be  processed  for 
listing  is  based  primarily  on  the 
immediacy  and  magnitude  of  the  threats 
they  face.  Given  the  large  backlogs  of 
proposed  spedes,  candidate  spedes 
awaiting  proposal,  and  petitions,  it  is 
extremely  important  for  the  Service  to 
focus  its  efibrts  on  actions  that  will 
provide  the  greatest  conservation 
benefits  to  imperiled  species  in  the  most 
expeditious  manner. 

The  Service  will  continue  to  base 
dedsions  regarding  the  order  in  which 
spedes  will  be  proposed  or  listed  on  the 
1983  listing  priority  guidelines.  These 
decisions  will  be  implemented  by  the 
Regional  Office  designated  with  lead 
responsibility  for  the  particular  spedes. 

'The  Service  allocates  its  listing 
appropriation  among  its  seven  Regional 
Offices  based  primarily  on  the  number 
of  proposed  aind  candidate  spedes  for 
which  the  R^on  has  lead 
responsibility.  The  objective  is  to  ensure 
that  those  areas  of  the  country  with  the 
largest  percentage  of  known  imperiled 
biota  will  receive  a  correspondijigly 
high  level  of  listing  resources.  The 
Service's  experience  in  administering 
the  Act  for  the  past  two  decades  has 
shown  that  it  needs  to  maintain  at  least 
a  minimal  listing  program  in  each 
Region,  in  order  to  respond  to 
emergendes  and  to  retain  a  level  of 
expertise  that  permits  the  overall 
program  to  function  effiactively  over  the 
longer  term.  In  the  past,  when  faced 
with  seriously  uneven  workloads,  the 
Service  has  experimented  with 
reassigning  workload  from  a  heavily 
burdened  Region  to  less-burdened 
Regions.  This  approach  has  proven  to  be 
very  inefficient  because  the  expertise 
developed  by  a  biologist  who  works  on 
a  listing  package  will  be  useful  for 
recovery  planning  and  other  activities 
and  that  expertise  should  be 
concentrated  in  the  area  which  the 
species  inhabits.  In  addition,  biologists 
in  a  Region  are  familiar  with  other 
spedes  in  that  Region  that  interact  with 
the  spedes  proposed  for  listing,  and  that 
knowledge  may  be  useful  in  processing 
a  final  decision.  For  these  reasons,  the 
Service  does  not  believe  it  is  wise  to 
reassign  workload  from  one  Region  to 
another. 

By  maintaining  a  listing  program  in 
each  Region,  and  with  resource 
allocation  based  on  workload,  R^ions 
with  few  outstanding  proposed  listings 
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wrill  be  able  to  procen  Tier  3  actians 
(such  as  new  proposed  littings  or 
petition  findings),  while  Region*  «irith 
many  outstanding  propoeed  listings  will 
use  most  or  all  of  their  allocated  funds    - 
on  Tier  2  actions.  For  example, 
following  the  lifting  of  the  moratorium 
in  April  1996,  the  Service  allocated 
$2.^36,000  to  Region  1  (Pad fie/ Western 
Region),  which  continues  to  face  a 
substantial  backlog  of  Tier  2  actions, 
while  Region  3  (Great  Lakes/Midwest 
Region)  received  only  $27,000.  The 
Service  cannot  make  Regional  allocation 
of  funds  for  FY  97  until  it  receives  a 
final  appropriation;  however,  it  expects 
that  a  similar  funding  disparity  will 
result  besed  on  workload.  Workload 
variations  will  also  mean  that  Region  3. 
which  only  has  two  proposed  species, 
could  begin  work  on  some  Tier  3  actions 
under  the  revised  guidance  propoeed  in 
this  notice  while  Region  1.  which  has 
196  proposed  species,  will  be  primarily 
only  processing  final  dedsions  on 
proposed  listii^  in  FY  97.  The  Service 
antidpates  that  Nationwide,  only  a 
small  amount  of  fundiiM  will  be  used  on 
activities  below  Tier  2.  because  Regions 
that  do  not  face  a  sizeable  backlog  of 
Tier  2  actions  will  not  receive 
simificant  amounts  of  funding. 

In  li^t  of  the  continued  budgetary 
uncertainty  .fiKdng  the  Service  at  this 
time,  through  this  notice  the  Service  is 
extending  tne  listing  priority  guidance 
currently  in  effed  until  the  Service  can 
prepare  final  guidance  based  on  the 
terms  of  a  FY  97  appropriations  law.  To 
address  the  biological,  budgetary,  and 
administrative  issues  noted  above  in  the 
longer  term,  the  Service  proposes  to 
adopt  the  following  revised  listing 
priority  guidance.  As  with  the  guidance 
issued  May  16. 1996.  this  guidance 
would  supplement,  but  not  replace,  the 
1983  listing  priority  guidelines,  which 
are  silent  on  the  matter  of  prioritizing 
among  different  types  of  listing 
activities. 

PmpMed  Uadi^  Priority  Gvidance  far 
Fiscal  Yeu- 1987 


As  noted  above,  the  bill  reported  out 
of  the  Senate  Appropriations  Committee 
for  FY  97  would  "earmark"  $500,000  of 
the  listing  budget  to  be  devoted 
spedfically  to  withdrawal  notices, 
delistings,  or  reclassifications  of 
endangered  spedes  to  threatened 
spedes.  If  sudi  an  "earmark"  emerges 
from  the  congressional  process,  those 
actions  would  be  processed  as  the 
"earmarked"  amount  of  funding  permits 
and  would  not  be  subfect  to  this 
proposed  ^idanoe. 

since  it  is  unclear  at  tbis  date  whether 
any  amount  will  be  "eermarked"  in  the 
FY  97  appit^riations  law  for  any 


delistings  or  reclassifications  of 
endangered  species  to  threatened 
spedes,  the  siiarvice  has  not  proposed  to 
include  them  within  this  priority 
system.  If  the  FY  97  appropriations  law 
does  not  contain  an  earmark  for  thoaa 
adivities,  the  Service's  final  guidance 
would  prioritize  such  activities  as 
appropriate.  The  Service  invites  public 
comment  on  how  it  ought  to  prioritiae 
such  activities  if  no  earmark  emerges 
from  the  appropriations  process. 

If  $4,500,000  would  remain  in  the 
listing  budget  for  all  other  hating 
activities,  it  will  fall  fax  short  of  the 
resources  needed  to  eliminate  the 
backlog  of  proposed  spedes  and 
complete  all  listing  actions  required  by 
the  Ad  in  FY  97,  and  some  form  of 
prioritization  will  still  be  necessary. 
Therefore,  the  Service  proposes  to 
implement  the  follonving  guidance  in  FY 
97,  on  the  assiunption  that  the  listing 
program  budget  will  be  appropriated  no 
more  than  $5,000,000. 

The  following  sections  describe  a 
multi-tiered  approach  that  assions 
relative  priorities,  on  a  descenmng 
basis,  to  listing  actions  to  be  carried  out 
under  section  4  of  the  Ad.  The  1983 
listing  priority  guidelines  would  be 
used  88  applicaible  to  set  pricMity  amcmg 
actions  within  tiers.  The  Service 
emphasizes  that  this  guidance  would  be 
effective  until  September  30, 1997 
(unless  extended  or  canceled  by  future 
notice)  and  the  agency  fully  antidpates 
retiuning  to  concurrently  processing 
petition  findings,  proposed  and  final 
listings,  and  critical  habit«t 
determinations  after  the  backlog  of 
proposed  listings  has  been  further 
reduced. 

Completian  of  emergency  listings  for 
spedes  facing  a  si^ificant  risk  to  their 
%vell-being  would  remain  the  Service's 
highest  priority  (Tier  1)  under  the 
revised  system.  Processing  final 
decisions  on  pending  proposed  listings 
would,  as  now,  be  assigned  to  Her  2. 
Third  priority  would  be  to  resolve  the 
conservation  status  of  spedes  identified 
as  candidates  and  processing  90-day  or 
12-month  administrative  findings  on 
petitions  to  list,  delist,  reclassify,  or 
revise  critical  habitat.  Preparation  of 
proposed  or  final  critical  habitat 
designations  would  be  assigned  lovrest 
priority  (Tier  4). 

Tier  1 — Emergency  Listing  Actions 

The  Service  would  immediately 
process  emergency  listings  for  any 
species  of  fish,  wildlife,  or  plant  that 
faces  a  significant  risk  to  its  well-being 
ujider  the  emergency  listing  provisi<His 
of  section  4(b)(7)  of  the  Ad.  This  would 
indude  preparing  a  propoeed  rule  to  list 
the  spedes.  The  Service  would  oondud 


a  preliminary  review  of  every  petition  - 
that  it  receives  to  list  a  spedes  or 
change  a  threatened  spedes  to 
endangered  status  in  order  to  determine 
whether  an  emergency  situation  exists. 
If  the  initial  screening  indicates  an 
emergency  situation,  the  adion  would 
be  elevated  to  Tier  1.  If  the  initial 
screening  does  not  indicate  that 
emergency  listing  is  necessary, 
processing  of  the  petition  would  be 
assigned  to  Tier  3  below. 

Tier  2 — Processing  Final  Decisions  on 
Proposed  Listings 

In  issuing  the  proposed  listings  that 
remain  outstanding,  the  Service  found 
that  the  vast  majority  of  the  proposed 
spedes  faced  hi^-magnituoe  threats. 
The  Service  believes  that  focusing 
efforts  on  making  fiiud  decisions   . 
relative  to  these  proposed  spedes  would 
best  comport  «viui  the  overall  purpose  of 
the  Ad  by  providing  maximum 
conservation  benefits  to  those  species 
that  are  in  greatest  need  of  the  Ad's 
protections.  As  propoeed  listings  are 
reviewed  and  processed,  they  will  be 
completed  through  publication  of  either 
a  final  listing  or  a  notice  withdrawing 
the  proposed  listing.  While  completion 
of  a  withdrawal  notice  may  appear 
inconsistent  with  the  thrust  of  the 
guidance,  once  a  determination  not  to 
make  a  final  listing  has  been  made, 
publiahing  the  notice  withdrawing  the 
propoeed  listing  takes  minimal  time  and 
appropriations,  and  it  is  important  and 
more  cost  effective  and  effident  to  bring 
dosure  to  the  proposed  listing,  as 
compared  to  piostponing  action  and 
taldng  it  up  at  some  later  time. 

Setting  Priorities  Within  Tier  2 

Most  of  the  outstanding  proposed 
listings  deal  with  spedes  that  fisce  high- 
magnitude  threats,  such  that  additional 
guidance  is  needed  to  clarify  the  relative 
priorities  within  Tier  2.  Proposed  rules 
dealing  with  taxa  beUeved  to  bee 
imminent,  high-magnitude  threats 
(listing  priority  assigiunents  of  1 
through  3)  would  have  the  highest 
priority  within  Tier  2. 

Proposed  listings  that  cover  multiple 
^>edes  facing  hi^-magnitude  threats 
would  have  priority  over  single-spedes 
profKMed  ruMs  unless  the  Service  has 
reason  to  believe  that  the  single-species 
proposal  should  be  processed  to  avoid 
possible  extinction. 

Due  to  unresolved  questions  or  to  the 
length  of  time  since  proposal,  the 
Service  may  determine  that  additional 
public  comment  or  hearings  are 
necessary  before  issuing  a  final  dedsion 
for  Tier  2  actions.  Proposed  listings  for 
npedes  facing  high-magnitude  threats 
that  can  be  quickly  completed  (based  on 
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factors  such  as  few  public  commenits  to 
address  or  final  decisions  that  are  nearly 
complete)  would  have  higher  priority 
than  pn>posed  rules  for  spedes  with 
equivalent  listing  piiiwlties  that  still 
require  extensive  work  to  complete. 

L^ven  species  with  equivalent  listing 
priorities  and  the  fadocs  previously 
discussed  being  equal,  propoeed  listings 
with  the  oldest  dates  of  issue  would  be 
processed  first. 

Tier  3 — Resolving  the  Conservation 
Status  of  Candidate  Species  and 
Processing  Administrative  Findings  on 
Petitions 

As  of  this  date,  the  Service  has 
determined  that  183  spedes  warrant 
issuance  of  proposed  listings.  The  Ad 
directs  the  Service  to  make  "expeditious 
progress"  in  adding  new  spedes  to  the 
lists.  Issuance  of  new  proposed  listings 
is  the  first  formal  step  in  the  regulatory 
process  for  listing  s  species.  It  provides 
some  procediual  protection  in  that  all 
Federal  agmdes  must  "coniiar"  with  the 
Service  on  any  actions  that  are  likely  to 
)eopardize  the  continued  existence  of 
proposed  spedes. 

Administrative  findtngn  for  listing 
petitions  that  are  not  assigned  to  Tier  1 
after  initial  screening  would  also  be 
processed  as  a  Tier  3  priority.  As  the 
Regional  offices  complete  their  j>ending 
Tier  1  and  2  actions,  they  will  be 
expeded  to  begin  processing  Her  3 
actions.  Within  the  discretionary  funds 
available,  each  Region  should  begin 
processing  Tier  3  actions  once  all  Tier 
2  determinations  are  underway  and  near 
completion  and  then  Tier  4  actions  once 
Tiers  actians  are  undwway.  Setting 
priorities  within  Tier  3  is  discussed 
below. 

Setting  Priorities  Within  Tier  3 

The  1983  listing  priority  guidelines 
and  the  basic  prindple  that  spedes  in 
greatest  need  of  protection  should  be 
processed  first  would  be  the  primary 
bases  for  establishing  priorities  within 
Tier  3.  Highest  priority  within  Tier  3 
would  be  procMsing  of  new  proposed 
listings  for  spedes  fedng  imminent, 
high-magnitude  threats.  If  the  initial 
screening  of  a  petition  suggests  that  the 
spedes  probably  faces  imminent,  high 
magnitude  threats,  processing  that 
action  will  be  accorded  high  priority. 

Tier  4 —  Processing  Critical  HtMtat 
Determinations 

Designation  of  critical  habitat 
consiunes  large  amounts  of  the  Service's 
listing  appropriation  and  generally 
provides  only  limited  conservation 
benefits  beyond  those  achieved  when  a 
spedes  is  listed  as  endangered  or 
threatened.  Because  the  protection  that 


flows  firom  critical  habitat  designation 
applies  only  to  Fednal  actions, 
situations  where  designating  critical 
habitat  provides  additional  protection 
be]rond  tbe  consultation  provisions  of 
section  7.  which  alao  apply  to  Federal 
actions,  are  rare.  It  is  essential  during 
this  period  of  limited  listing  funds  to 
maximize  the  conservation  benefit  of 
listing  appropriations.  The  Service 
believes  that  the  small  amount  of 
additional  protection  that  is  gained  by 
designating  critical  habitat  for  spedes 
alreedy  on  the  lists  is  greatly 
outweighed  by  the  benefits  of  applying 
those  same  dollars  to  putting  more 
spedes  on  the  lists,  where  they  woiild 
gain  the  protections  induded  in 
sections  7  and  9.  The  Service  has 
dedded.  in  other  words,  to  place  higher 
priority  on  addressing  spedes  that 
presently  have  no  or  very  limited 
protection  imder  the  Ad.  rather  than 
devoting  limited  resources  to  the 
expensive  process  of  designating  critical 
habitat  for  species  already  protected  by 
the  Act 

Addressing  Matters  in  Litigatian 

Using  the  proposed  guidance  and  the 
1983  listing  priority  guidelines,  the 
Service  will  assess  the  status  and  the 
relative  priority  of  all  section  4  petition 
and  rulemaking  activities  that  are  the 
subjed  of  active  litigation.  The  Service, 
through  the  Department  of  the  Intericv's 
Office  of  the  Solidtor,  will  then  notify 
the  Justice  Department  of  its  priority 
determinations  and  request  that 
appropriate  relief  be  sought  from  each 
distrid  court  to  allow  those  spedes  with 
the  highest  biological  priority  to  be 
addre»9ed  first.  As  noted  in  die 
guidance  issued  May  16, 1996,  when  the 
Service  imdertakes  one  listing  activity, 
it  inevitably  foregoes  another,  and  in 
some  cases  courts  have  ordered  the 
Service  to  complete  activities  that  are 
simply  not,  in  ^e  Service's  expert 
judgment,  among  the  highest  biological 
priorities.  However,  to  the  extent  that 
these  efforts  to  uphold  the  Service's 
listing  priority  guidance  and  the  1983 
listing  priority  gmdelines  do  not  receive 
deference  in  the  courts,  the  Service  will 
need  to  comply  with  court  orders 
despite  any  conservation  disruption  that 
may  result.  The  fad  that  the  Service 
aclmowledges  its  duty  to  comply  with 
coiut  orders  should  not,  however,  be 
interpreted  to  mean  that  any  coiul  order 
is  consistent  with  this  guidance  without 
regard  to  how  disruptive  it  may  be  to 
the  Service's  effort  to  make  the  most 
biologically  sound  use  of  its  resources. 

The  Service  will  not  elevate  the 
priority  of  proposed  listings  for  spedes 
under  active  litigation.  To  do  so  would 
let  litigants,  rather  than  expert 


biological  judgments,  set  listing 
priorities.  The  Ragiooal  OCBce  with 
responsibility  for  prnrnasing  sudi 
padcages  will  be  raqionsible  for 
determining  the  relieve  priority  of  such 
cases  based  up«i  this  proposed 
guidance  and  the  1983  listing  priority 
guidelines,  and  f(»  furnishing 
supporting  documentation  that  can  be 
submitted  to  the  relevant  court  to 
indicate  w^ere  such  spedes  rank  in  the 
overall  priority  scheme. 

Public  Conunents  Solicited 

The  Service  intends  that  any  action 
resulting  from  this  proposed  guidance 
be  a^  accurate  and  as  effective  as 
possible.  Therefore,  any  comments  or 
suggestions  from  the  public,  odier 
concerned  governmental  agendes,  the 
sdentific  community,  enviromnoital 
groups,  industry,  commercial  trade 
entities,  or  any  other  interested  party 
concerning  any  asped  of  this  proposed 
guidance  are  hereby  solidted.  The 
Service  will  take  into  consideration  any 
comments  and  additional  information 
received  (especially  the  final  FY  97 
appropriations  law)  and  will  announce 
further  guidance  after  the  close  of  the 
public  comment  period  and  as  promptly 
as  possible  after  a  FY  97  appropriaticms 
bill  for  the  Department  of  the  Intnior  is 
approved  and  becomes  law. 

Authority 

The  authority  for  this  notice  is  the 
Endangered  Spedes  Ad  of  1973,  as 
amended,  16  U.S.C  1531  et  seq. 

Dated:  September  9, 1996. 
|ohe  G.  KosBTB, 

Acting  Director,  U.S.  Fish  and  Wildlife 
Service. 

(PR  Doc  96-23719  Filed  9-16-96;  8:45  am) 
BRJJNQ  COOK  4Sie-iB-r 


Environmenlai  AsMssment;  Texas 

ACnON:  Availability  of  an 
Environmental  Assessment/H^itat 
Conservation  Plan  and  Receipt  of 
Application  for  Inddental  Tdce  Permit 
for  Construction  of  One  Single  Family 
Residence  on  8.0  acres  on  Bullick  Bluff 
(Tax  parcel  «01-5947-Ol  1600007), 
Austin,  Travis  County,  Texas. 


summary:  Jane  Marie  Hurst  (appl 
has  applied  to  the  U.S.  Fish  and 
Wildlife  Swvice  (Service)  for  an 
inddental  take  permit  pursuant  to 
Section  10(a)  of  the  Endangered  Spedes 
Ad  (Ad).  The  applicant  has  been 
assigned  permit  number  PRT-818874. 
The  requested  permit,  which  is  for  a 
period  of  5  years,  would  authorize  the 
inddental  take  of  the  endangered 
golden-cheeked  warbler  [Dendroica 
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chryaoparia).  The  oropoMd  take  would 
occur  u  •  result  of  the  construction  of 
one  single  hmily  residence  on  8.0  acres 
on  Bullick  Bluff  (Tax  parcel  •01-5947- 
011600007),  Austin.  Travis  County, 
Texas. 

This  action  will  eliminate  less  than 
one-half  acre  and  Indirectly  impact  less 
than  one-half  additional  acre  of  golden- 
cheeked  warbler  habitat.  The  applicant 
proposes  to  compensate  for  this  loss  of 
golden-cheeked  warbler  hsbitat  by 
placing  $1 ,500  into  the  City  of  Austin 
Balcones  Canyonlands  Conservation 
Fund  to  acquira/manage  lands  for  the 
conservation  of  the  golden-cheeked 
warbler. 

The  Service  has  prepared  the 
Environibental  AsMssment/Habitat 
Conservation  Plan  (EA/HCP)  for  the 
incidental  take  application.  Alternatives 
to  this  action  were  refected  because 
selling  or  not  developing  the  subject 
property  with  fBderally  listed  species 
present  is  not  economically  feasible.  A 
determination  of  whether  jeopardy  to 
the  species  will  occur  or  a  Finding  of  No 
Significant  Impact  (F04SI)  will  not  be 
made  before  30  days  from  the  date  of 
publication  of  this  notice.  This  notice  is 
provided  pursuant  to  Section  10(c)  of 
the  Act  and  National  Envirtrnmental 
Policy  Act  regulations  (40  CFR  1506.6). 
OATCB:  Written  comments  on  the 
application  should  be  received  by 
October  17, 1996. 

ADOWCTBCB;  Persons  wishing  to  review 
the  application  may  obtain  a  copy  by 
writing  to  the  Regional  Director,  U.S.       . 
Fish  and  Wildlife  Service.  P.O.  Box 
1306.  Albuouerque,  New  Mexico  87103. 
Persons  vrishing  to  review  the  EA/HCP 
may  obtain  a  copy  by  contacting  Joseph 
E.  Johnston  or  Mary  Orms,  Ecological 
Services  Field  Office.  10711  Bumet 
Road.  Suite  200.  Austin.  Texas  78758 
(512/490-0063).  Documents  will  be 
available  for  public  inspection  by 
written  requtst,  by  appointment  only, 
during  normal  business  hours  (8:00  to 
4:30)  at  the  above  Austin  address. 
Written  data  or  comments  concerning 
the  application(8)  and  EA/HCPs  should 
be  submitted  to  the  Field  Supervisor,  at 
the  Austin  Ecological  Services  Field 
Office  at  the  above  address.  Please  refiar 
to  permit  number  PRT-818874  when 
submitting  comments. 
FOR  RJfmCR  MFOfMATKM  COKT  ACT: 
Joseph  E.  Johnston  or  Mary  Orms  at  the 
above  Austin  Ecological  Service  Field 
OfBce. 

SUPKfMBfTARV  INFOfMATKM:  Section  9 
of  the  Act  prohibits  the  "taking"  of 
endangered  species  such  as  the  golden- 
cheeked  warbler.  However,  the  Service, 
under  limited  circumstances,  may  issue 
permits  to  take  endangered  wildlife 


species  incidental  to.  and  not  the 

purpose  of.  otherwise  lawful  activitias. 

Regulations  governing  permits  for 

enoangeved  species  are  at  50  CFR  17..22 

Lyaa  B.  SiHBH, 

Acting  Regional  Dinctar,  Re^on  2. 

Albuquerque,  New  Mexico. 

(PR  Ooa  06-23752  Piled  9-16-06;  8:45  am) 


BuTMUof  L«id 
INM-070-14«IM>1; 
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Ronovot  nesRy  ACDon— fWGreBPon 
)(IUPP)Act 


AOEMCY:  Bureau  of  Liand  Management, 

Interior. 

ACTON:  Notice  of  RAPP  patent  of  public 

land  in  San  Juan  County,  New  Mexico. 


The  following  described 
public  land  is  determined  suitabfe  for 
classification  for  patenting  to  San  Juan 
County,  New  Mexico  under  the 
provisions  of  the  Recreation  and  Public 
Purposes  (R&PP)  Act,  as  amended  (43 
U.S.C.  869  et  seq.).  San  Juan  County 
proposes  to  use  the  land  for  a  solid 
waste  transfer  station. 

New  Mexfea  PriKir^  MafUiaa 

T.  2S  N..  R.  9  W., 

Sec  19,  kit  4. 

A  poctioo  of  lot  4  bontainliig  S 
or  lew. 


M 


OATn:  On  or  before  November 
4, 1996  interested  parties  may  submit 
comments  regarding  the  purposed 
conveyance  or  classification  of  the  lands 
to  the  Bureau  of  Land  Management  at 
the  following  address.  Any  adverse 
comments  will  be  reviewed  by  the 
Bureau  of  Land  Management, 
Farmington  District  N^nager,  1235 
LaPlata  Highway,  Farmington,  NM 
87401,  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  any  adverse  comments,  this  realty 
action  becomes  the  final  determination 
of  the  Department  of  the  Interior  and 
efiiective  November  20, 1996. 
FOR  FUWWPI  wfowmahom  oowrACT; 
Information  related  to  this  action, 
including  the  environmental 
assessment,  is  available  for  review  at  the 
Bureau  of  Land  Management, 
Farmington  District  Office,  1235  LaPlata 
Highway,  Farmington,  NM  87401. 
aUPPLEMEWTAWY  WTOWMATIOW: 

Publication  of  this  notice  segregates  the 
public  land  described  above  from  all 
other  forms  of  appropriation  under  the 
public  land  laws,  including  the  general 
mining  laws,  except  for  leasing  and 
conveyance  under  the  Recreation  and 


Public  Purposes  Act  and  leasing  under 
the  mineral  leasing  laws  for  a  period  of 
two  (2)  years  from  date  of  this 
publication  in  the  Federal  Ragister.  The 
segregative  affect  will  terminate  upon 
issuance  of  the  patoit  to  San  Juan 
County,  or  two  (2)  years  frt>m  the  date 
of  this  publication,  whichever  occurs   -^ 
first. 

The  patent,  when  issued,  will  be 
subject  to  the  following  terms: 

1.  Reservation  to  the  United  States  of 
a  right-of-way  for  ditches  and  canals  in 
accordance  with  43  U.S.C.  945. 

2.  Reservation  to  the  United  States  of 
all  minerals. 

3.  All  valid  existing  rights,  e.g.  rights- 
of-way  and  leases  of  record. 

4.  Provisions  that  if  the  patentee  or  its 
successor  attempts  to  transfer  title  to  or 
control  over  the  land  to  another  or  the 
land  is  devoted  to  a  use  other  than  for 
whitdiihe  land  was  conveyed,  without 
the  consent  of  the  Secretary  of  the 
Interior  or  bis  delegate,  or  prohibits  or 
restricts,  directly  or  indirectly,  or 
permits  its  agents,  employees, 
contractors,  or  subcontractors,  including 
without  limitation,  lessees,  sublessees 
and  permittees,  to  prohibit  or  restrict, 
directly  or  indirectly,  the  use  of  any  part 
of  the  patented  lamls  or  any  of  the 
fecilities  whereon  by  any  person 
because  of  such  person's  race,  creed, 
color,  or  national  origin,  title  shall 
revert  to  the  United  ^tes. 

The  lands  are  not  needed  for  Federal 
purposes.  Patenting  is  consistent  with 
current  Bureau  of  Land  Management 
policies  and  land  use  planning.  The 
proposal  serves  the  pimlic  interest  since 
it  would  provide  readily  accessible 
fecilities  to  the  surrounding  public  for 
deposition  of  solid  waste. 

Dated:  September  12, 1096. 
Iljnw  K.  AuriagBr, 

Acting  Assistant  District  Manager  for  Lands 
and  Renewable  Resources. 
pnt  Doc  06-23862  Filed  9-16-06: 8:45  am] 
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OulwrOontlnemrt  SheH  (0C8)  Policy 

Oofivnltlee  of  the  Mbiereta 
■MMQWiienl  Advtooiy  Bowtt!  Notico 
and  Agenda  for  MMting 

AOBICY:  Minerab  Management  Service, 

Interior. 

WMMRY:  The  OCS  Policy  Committee  of 

the  Minerals  Management  Advisory 

Board  will  meet  at  the  Grand  Hotel  in 

Gulfport,  Mississippi  on  October  23-24, 

1996. 

The  agenda  will  cover  the  following 
principal  subjects: 
— 5*  Year  Program  Review 
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— ^Report  from  the  Subcommittee  on 

EnviitMimental  Informaticm  for  Select 

OCS  Areas  Under  Moratoria 
— Advances  in  Well  Control  Technology 

and  Training 
— DCK  Research  Projects  Relating  to  the 

OCS 
— Congressional  Updates 
— Hard  Minerals  Update 
— Ofhhore  Platform  Abandonment 
— MMS  Activities  in  the  Intenutional 

Arena 

The  meeting  is  open  to  the  public. 
Upm  request,  interested  parties  may 
make  oral  or  written  presentations  to  the 
OCS  Policy  Conunittee.  Such  requests 
should  be  made  no  later  than  October 
11. 1996,  to  the  Office  of  Adviswy 
Board  Support,  Minerals  Management 
Service,  381  Elden  Street,  MS-4110, 
Hemdon,  Virginia.  20170,  Attention: 
Terry  Holman. 

Requests  to  make  oral  statements 
should  be  accompanied  by  a  stmmiary 
of  the  statement  to  be  made.  For  more 
information,  call  Terry  Holman  at  (703) 
787-1211. 

Minutes  of  the  OCS  Policy  Committee 
meeting  will  be  available  for  public 
inspection  and  copying  at  the  Minerals 
Management  Service  in  Hemdon. 
Virginia. 

DATES:  Wednesday,  October  23  and 
Thursday,  October  24, 1996. 

AOonaS:  The  Grant  Hotel,  3215  W. 
Beach  Boulevard,  Guliiport.  Mississippi 
39501— (800)-^46-7777. 
FOR  FURTHER  MFORMATKM  COKTACT: 
Terry  Holman  at  the  address  and  phone 
nimiber  listed  above. 

AathefMy:  Federal  Advisory  Conunittee 
Act,  P.L  No.  02-463,  5  U.S.C.  Appendix  1, 
and  the  Office  of  Management  and  Budget's 
Qrcular  No.  A-63,  Revised. 

Dated:  September  9, 1096. 

Luqr  R.  Querques, 

Acting  Associate  Director  for  Offshore 

Minerals  Management. 

(PR  Doc  06-23723  Filed  0-16-06;  8:45  am] 


National  Park  Service 

Diafl  Qaneral  Management  Plan/Draft 
Envlroniwewtal  knpact  Statament  and 
Public  Mealing;  Saint  Croix  Wand 
international  Hialorfc  sua 

AQENCY:  National  Park  Service.  Interior. 
ACTIONS:  (1)  Availability  of  draft  general 
management  plan  (IX^4P)/draft 
environmental  impact  statement  (DEIS) 
for  Saint  Croix  Island  International 
Histmic  Site  located  in  Calais, 
Washington  County,  Maine,  U.S.A.,  and 
(2)  a  public  meeting  in  Calais,  Maine. 


for  public  review  and  discussion  of  the 
DGMP/DEIS. 

SUMMARY:  Pursuant  to  section  102(2Hc) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  National  Parin  Service 
(NPS)  announces  the  availability  of  the 
draft  general  management  plan/draft 
environmental  impact  statement  for 
Saint  Croix  Island  International  Historic 
Site,  the  only  international  historic  site 
(IHS)  in  the  National  Park  Service. 

In  1604,  Pierre  Dugua  Sieur  de  Mons 
and  78  other  men,  including  Samuel 
Champlain,  established  a  colony  on  St. 
Croix  Island  in  the  St.  Croix  River,  now 
the  boundary  between  Maine,  U.S.A., 
and  New  Brunswick,  Canada.  Isolation 
and  a  harsh  winter  severely  tested  the 
colonists.  Almost  half  died  of  scurvy 
before  mild  weather  brought  Native 
peoples  to  the  island  with  fresh  game, 
and  a  supply  vessel  arrived  bom  France. 
Sieur  de  Mons  moved  his  colony  to  a 
more  favorable  setting  at  Port  Royal  in 
what  is  now  the  Annapolis  Basin,  Nova 
Scotia. 

St.  Croix  Island  was  authorized  as  a 
national  monument  in  1949,  dedicated 
in  1968,  and  redesignated  an 
international  historic  site  in  1984.  A 
memorandum  of  understanding  between 
Canada  and  the  United  States  recognizes 
the  international  significance  of  the  site 
and  commits  both  nations  to  joint 
planning  and  commemoration. 

The  document  describes  fouj* 
management  alternatives,  each  of  which 
would  preserve  and  protect  significant 
site  resources.  Site  interpretive  media 
would  be  in  both  English  and  French. 
All  alternatives  would  encourage 
visitors  to  view  the  site  with  respect. 
Alternative  1 — ^No  Action,  would  entail 
no  new  facilities  development. 
Alternative  2 — Walk  in  the  Footsteps, 
would  provide  an  outdoor  interpretive 
experience  emphasizing  the  natural 
setting.  Alternative  3 — NPS  Contact 
Station,  the  preferred  alternative,  would 
provide  increased  visitor  services  and 
interpretive  programs  by  developing  a 
modest  visitor  contact  station  on  the 
mainland.  Alternative  4 — Regional 
Resource  Center,  would  promote 
development  of  a  cooperative, 
commimity-supported  regional  resource 
center  located  in  downtown  Calais,' 
Maine. 

DATES:  Comments  on  the  DGMP/DEIS 
should  be  received  no  later  than 
November  25, 1996.  A  public  meeting 
on  the  DCMP/DEIS  will  be  held  in 
Calais,  Maine,  on  October  24, 1996. 
MEETMQ:  NPS  Staff  will  present  the 
D(^«fP/DEIS  at  a  meeting  to  be  held  in 
the  assembly  room  of  Washington 
Coimty  Technical  College  on  River  Road 
(U.S.  Route  1),  Calais,  Maine,  at  7:00 


pjn.  October  24, 1996.  The  public  is 
invited  to  conoment  on  the  prefnTed  and 
other  alternatives  and  their  potential 
impacts.  The  meeting  will  be 
announced  in  local  news  media  in 
October  1996.  Qtizans  of  both  nations 
are  invited  to  attend. 

SUPPLEMEWTARY  MFORMATKM:  Public 
reading  copies  of  the  DGMP/DEIS  «viU 
be  available  for  review  at  the 
Department  of  Interior  Natural 
Resources  Library,  1849  C  Street,  N.W., 
Washington.  DC  20240.  and  at  the 
following  public  libraries:  Calais  Free 
Library;  Peavey  Memorial  Library. 
Eastport;  Porter  Memorial  Library. 
Machias;  Bangor  Public  Library;  and 
Jesup  Memorial  Library,  Bar  Harbor. 
Maine,  U.S.A.;  and  in  Uie  St.  Croix 
Library,  St.  Stephen;  and  Ross  Memcnial 
Library,  St.  Andrews,  New  Brunswick, 
Canada. 

Comments  on  the  DGMP/DEIS  should 
be  submitted  to  the  Superintendent, 
Acadia  National  Paii,  P.O.  Box  177,  Bar 
Harbor,  Maine  04609-0177. 

For  Further  Information  contact  the 
superintendent  at  the  above  address,  or  call 
(207)  286-5472.  Direct  faxes  to  (207)  288- 
5507;  E-mail  to  acadplanniDgOnps.gov. 

Dated:  September  4, 1906. 
Len  Bobindiock, 

Acting  Superintendent,  Acadia  National 
Park. 

(PR  Doc.  96-23814  FUed  9-16-06;  8:45  am] 
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national  Register  of  Historic  Placaa; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
September  7, 1996.  Pursuant  to  §  60.13 
of  36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  P.O.  Box  37127,  Washington, 
D.C.  20013-7127.  Written  commmts 
should  be  submitted  by  October  2, 1996. 
Carol  D.  Shnll, 
Keeper  of  the  National  Register. 


Marioapa  County 

Bartlett,  Samuel  L.,  House,  325  W.  Northern 
Ave..  Phoenix,  96001057 

Mohave  County 

Northern  Avenue  Petroglyph  Site,  Address 
Restricted,  Kingman  vicinity,  06001054 

Pinal  County 

Fulbright,  Thomas,  House,  75  S.  Matilda  SL, 
Florence,  96001055 
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La  Cms  dal  High  Anka.  High  Jinks  Rd. .  S  mi. 
SBofOrac)0«n<l2.5mL  Wof  Mt  Lammon 
Rd..  Oracle.  96001050 

CalifDrala 


Mare  Island  Historic  District  (Boundaiy 
Incraasa),  Roughly  boundad  by  Man  island 
Stialght,  Causaway  St,  Cadar  Ava.,  Maaa 
Rd.,  Ribaiio  Rd..  and  Tyler  Rd..  Valleio 
vicinity,  SSOOIOSS 

Flarida 

iBdUaRlwCaa^ 

Fall,  Marian.  Library  (PfeUaniare  MPS).  63  N. 
Cypraas  St.,  Pailamara.  96001059 

Iowa 

CnmtotdCmattf 

Klondike  Hotel.  332  3rd  St.,  Manilla. 
96001060 


Perry  Carnegie  Ubrary  Building  (Public 
Ubiaiy  Buildings  in  Iowa  TR),  1123  Willia 
Ave.,  Parry.  96001001 

loniaiana 

OoadiMa  Parkh 

Monroe  Residential  Historic  District,  Roughly 
bounded  by  McKinley  St.  7th  St.  Hudson 
Lne..  and  Riverside  Dr.,  Monroe.  96001062 


Frederick  Douglass  Square  Historic  District. 
Roughly  bounded  by  Hammond  St,  Qibat 
St.,  Windsor  St.  and  Westminister  St, 
Lower  Roxlniry,  Boston,  96001063 


M^nolla  Mills.  200  W.  Pine  St. 
W  irensburg.  96001064 

Lanyetla  County 

Odaaaa  Ice  Cream  Company  Building.  101  W. 
Dryden  St,  Odessa.  96001065 

North  DekeU 

Burke  Coiiaty 

Portal  State  Benk.  19  Main  St,  Portal. 
96001067 


Sevanid.  Alfred  and  Clara.  House.  405  2nd 
St..  W.  Velva,  96001066 


Oadcamae  Coanty 

Rogers,  George,  House.  59  Wilbur  St.  Lake 
Onv«iD.  96001068 


iCooaly 

Corfoett,  Elliott  R.,  House,  1600  S.W. 

Greenwrood  Rd..  Portland  vicinity, 

96001070 
Lourelhurst  Manor  Apartments,  3100  &£. 

Ankeny  St..  Portland,  96001060 
Spokane,  Portland  and  Seattle  Rallrood 

Warehouse,  1631  N.W.  Tburman  St. 

Portland,  96001071 
Tonturi.  Fred.  House.  5115  NJL  Garfield, 

Portlmd,  96001072 


Virgin  Islands 
St  Croix  IsUnd 

Foti  Fradarick.  S  of  )ct  of  Mahogany  Rd.  and 
Rt  631,  N  end  of  Fradariksted. 
PVedarlkstod.  90001073 

Viigtais 


Loogwood.  N  side  of  VA  665.  )ct  with  VA 
663  and  VA  664.  EariysviUe  vicinity. 
06001074 

Chandler  Court  and  Pollard  Park  Historic 
District.  Roughly  bounded  by  Jamestown 
Rd.,  (kiflin  Ave.,  Pollard  Park,  and  College 

.    of  William  and  Mary  Maintananoa  Yard. 
William^uig.  96001075 

(FR  Doc.  90-23813  Filed  »-16-06: 6:45  am] 
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AQENCY  FOR  INTERNATIONAL 
DEVELOPMBfT 

HoMlng  Quaranty  Program;  Notfoa  of 
Invaalniant  Opportunity 

The  U.S.  Agency  for  InteniatioDal 
Development  (USAID)  has  authorized 
the  guaranty  of  loans  to  the  Republic  of 
Indonesia  ("Borrower")  as  part  of 
USAID's  development  assistance 
program.  The  proceeds  of  this  loan  vrill 
be  used  to  facilitate  the  delivery  of 
uihan  environmental  infrastructure  for 
the  benefit  of  low-income  fiunilies  in 
Indonesia.  At  this  time,  the  Government 
of  Indonesia  has  authorized  USAID  to 
request  proposals  from  eligible  lenders 
for  loans  imder  this  program  of  $25 
Million  U.S.  Dollars  (US$25,000,000). 
The  name  and  address  of  the  Bonx>wer's 
representatives  to  be  contacted  by 
interested  U.S.  lenders  or  investment 
bankers,  the  amount  of  the  loan  and 
project  niunber  are  indicated  below: 

GoramiiMnt  of  Indonesia 

Project  No:  497-HG-002— Amount 
US$25,000,000. 

HouMing  Guaranty  Loan  Nob.:  497- 
HG-008  BOl.  497-HG-009  AOl. 

1.  i^ffention:  Mr.  Dars)ah.  Director 
General  of  Budget.  Ministry  of  Finance. 
Jalan  Lapangan,  Banten  Timtir  No.  2, 
Jakarta,  Indonesia. 

Telex  No.:  45799  DJMLNIA  or 
TeVe/u  Afo.:  011-(62-21)-3658S9  or 

374530  (jneierred  communication). 
Telephone  Nob.  :  01 1-<62-^21)- 

3458289.  37275S  at  3842234  or 

3848294. 

2.  Attention:  Kfr.  Paul  Sutppo.  Bank  of 
Indonesia.  Jalan  M.H.  Tharmin  No.  2. 
Jakarta,  Indonesia. 

Telex  No.:  44200  BISIR  lA  or  46611 
BISIRIA. 

Telefax  No.:  011-<62-21>-3452892 
(prefaired  communication). 


Telephone  No.:  011-(62-21)-367972. 

3.  Attention:  Mr.  Ibrahim  Zarkasi. 
Bank  of  Indonesia,  One  World  Financial 
Center.  200  Liberty  Street,  6th  Flo(v. 
New  Yoik.  N.Y.  10281. 

Te/s/ox  No.:  212/945-1316  (preforred 
conununication). 

Telephone  Nos.:  212/945-1310  or 
1311. 

Interested  lenders  should  contact  the 
Borrower  as  soon  as  possible  and 
indicate  their  interest  in  providing 
fin»fiHng  fior  the  Housing  Guaranty 
Program.  Interested  lenders  should 
sulmiit  their  bids  to  the  Borrower's 
representatives  by  Tuesday,  October  1,    . 
1996. 12KK)  noon  Eastern  Daylight 
Savings  Time.  Bids  should  be  open  for    ' 
a  period  of  48  hoius  from  the  bid 
closing  date.  Copies  of  all  bids  should 
be  simultaneously  sent  to  the  following: 

Mr.  William  Gebnan.  Director.  Regional 
Housing  and  Urban  Development  Office. 
USAmOakarta.  Box  4,  APO  AP  96520,  d 
o  American  Embassy,  Jakarta,  Indonesia. 
(Street  address:  Jl  Medan  Merdeka  Selatan 
Na  5.  Jakarta.  Indoooaia).  .      . 

Telex  No.:  44218  AMEMB  lA. 

Telefax  No.:  011-(62-21>-380-6694 
and  385-8560  (prefierred 
commimication). 

Telephone  No.:  011-(62-21>-344- 
2211. 

Address:  Mr.  Peter  Pimie.  Financial 
Advisor,  U.S.  Agency  for  International 
Development.  CMfioe  of  Environment 
and  Urban  Programs.  G/ENV/UP.  Room 
409,  SA-18.  Washingttm.  DC  20523- 
1822. 

Telex  No.:  892703  AID  WSA. 

Telefax  Nos.:  703/875-4384  or  875- 
4639  (preCerred  commundation). 

Telephone  Nos.:  703-875-4300  or 
875-4510. 

For  your  information  the  Borrower  is 
currently  considering  the  foUo%ving 
terms: 

(1)  i^mount- U.S.  $25  million. 

(2)  Tsnn:  30  years. 

(3)  Grace  Period:  Ten  years  grace  on 
repaymmit  of  principal.  (During  grace 
period,  semi-annual  of  interest  cmly).  If 
variable  interest  rate,  repayment  of 
principal  to  amortize  in  equal,  semi- 
annual installments  over  the  remaining 
20-year  If fe  of  the  loan.  If  fixed  interest 
rate,  semi-annual  level  payments  of 
principal  and  interest  over  the 
remaining  20-year  lifie  of  the  loan. 

(4)  Interest  Rate:  Alternatives  of  both 
fixed  and  variable  rate  loans  are 
requested. 

(a)  Fixed  Interest  Rate:  If  rates  are  to 
be  quoted  based  on  a  spread  over  an 
index,  the  lender  should  use  as  its  index 
a  long  bond,  specifically  the  6.0%  U.S. 
Traanuy  Bond  due  February  15. 2026. 
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Such  rate  is  to  be  set  at  the  time  of 
acceptance. 

(bj  Variable  Interest  Rate:  To  be  based 
on  the  six-month  British  Bankers 
Association  LIBOR,  preferably  with 
terms  relating  to  Borrower's  right  to 
convert  to  Bxed.  The  rate  should  be 
adjusted  weekly. 

(5)  Prepayment: 

(a)  Offsn  should  include  any  options 
for  prepayment  and  mention 
prnMratent  premiiuns,  if  any. 

(b)  Only  in  an  extraordinary  event  to 
assure  compliance  with  statutes  binding 
USAID,  USAID  reserves  the  right  to 
accelerate  the  loan  (it  should  bia  noted 
that  since  the  inception  of  the  USAID 
Housing  Guaranty  Program  in  1962, 
USAID  has  not  exercised  its  right  of 
acceleration). 

(6)  Fees:  Othis  should  specify  the 
placement  fees  and  other  expenses, 
including  USAID  fees.  Paying  and 
Transfer  Agent  fises,  and  out  of  pocket 
expenses,  etc.  Lenders  are  requested  to 
include  all  legal  fees  in  their  placement 
fee.  Such  fees  and  expenses  shall  be 
payable  at  closing  frtnn  the  proceeds  of 
the  loan.  All  fees  should  be  clearly 
specified  in  the  offer. 

(7)  Closing  Date:  Not  to  exceed  60 
days  from  date  of  selection  of  lender. 

Selection  of  investment  bankers  and/ 
or  lendere  and  the  terms  of  the  loan  are 
initially  subject  to  the  individual 
discretion  of  the  Borrower,  and 
thereafter,  subject  to  approval  by 
USAID.  Disbursements  imder  the  loan 
will  be  subject  to  certain  conditions 
required  of  the  Borrower  by  USAID  as 
set  forth  in  agreements  between  USAID 
and  the  Borrower. 

The  full  repayment  of  the  loans  will 
be  guaranteed  by  USAID.  The  USAID 
guaranty  will  be  backed  by  the  full  feith 
and  credit  of  the  United  States  of 
America  and  will  be  issued  pursuant  to 
authority  in  Section  222  of  the  foreign 
Assistance  Act  of  1961,  as  amended  (the 
"Act"). 

Landers  eligible  to  receive  the  USAID 
guaranty  are  Uiose  specified  in  Section 
238(c)  of  the  Act.  They  are:  (a)  U.S. 
citizens;  (2)  domestic  U.S.  corporations, 
partnerships,  or  associations 
substantially  beneficially  owned  by  U.S. 
citizens;  (3)  foreign  corporations  whose 
share  capital  is  at  least  95  pert»nt 
owned  by  U.S.  citizens;  and,  (4)  foreign 
partnerships  or  associations  wholly 
ovmed  by  U.S.  citizens. 

To  be  eligible  for  the  USAID  guaranty, 
the  loans  must  be  repayable  in  full  no 
later  than  the  thirtieth  anniversary  of 
the  disbtirsement  of  the  principal 
amoimt  thereof  and  the  interest  rates 
may  be  no  hi^er  than  the  maximum 
rate  established  from  time  to  time  by 
USAID. 


Information  as  to  the  eligibility  of 
investors  and  other  aspects  of  the 
USAID  housing  guaranty  program  can 
be  obtained  from: 

Ms.  Viviann  Gary,  Director,  Office  of 
Environment  and  Uriian  Programs,  U.S. 
Agency  for  International  Development, 
Room  409,  SA-18,  Washington,  D.C 
20523-1822,  Fax  Nos:  703/875-4384  or 
875-4639.  Telephone:  703  875-^30a 
Dated:  September  12, 1996. 

MidiaelG.KiUy, 

Assistant  General  Counsel,  Bureau  for  Global 

Programs,  Field  Suppmt  and  Research,  U.S. 

Agency  for  International  Development. 

[FR  Doc.  96-23864  Filed  9-16-96;  8:45  am] 


INTERNATIONAL  TRADE 

(InvestigMlon  332-368) 

Information  Cdlactlon  Submitted  to 
the  Offlce  of  Managamant  and  Budget 
for  Ravlaw  Under  the  Paperwork 
Reduction  Act 

agency:  United  States  hitemational 
Trade  Commission. 
action:  The  U.S.  International  Trade 
Commission  (USITC)  has  submitted  the 
following  information  collection 
leqtiirements  to  the  Office  of 
Management  and  Budget  (OMB) 
requesting  emergency  pnx»ssing  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chap.  35).  The  Commission  has 
requested  OMB  approval  of  this 
submission  by  COB  September  13, 1996. 

EFFECTIVE  DATE:  September  6. 1996. 
PURPOSE  OF  MFORMATION  COUECTION: 
This  information  collection  is  for  use  by 
the  Commission  in  connection  with 
investigation  No.  332-368.  Crawfish: 
Competitive  Conditions  in  the  U.S. 
Market,  instituted  tmder  the  authority  of 
section  332(g)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1332(g)).  This  investigation 
was  requested  by  the  Committee  on 
Ways  and  Means.  U.S.  House  of 
Representatives.  The  Commission 
expects  to  deliver  the  results  of  its 
investigation  to  the  Committee  by 
February  28, 1997. 

SUMMARY: 

Title:  Questionnaires  for  Investigation 
No.  332-368,  Crawfish:  Competitive 
Conditions  in  the  U.S.  Market. 

Summary:  Staff  of  the  USITC  plans  to 
gather  primary  data  from  crawfish 
producere,  prooesson.  and  purchasers. 
The  questionnaires  are  designed  to 
collect  information  on  U.S.  production, 
sales,  imports,  purchases,  prices 
employment,  profit  and  loss,  and 


substitutability.  Information  collected 
will  be  used  to  assess  the  competitive 
conditions  in  the  U.S.  maricet  fat 
crawrfish. 

Need  and  Use  of  Information:  The 
iniiormation  collected  will  contribute  to 
an  assessment  of  the  competitive 
conditicms  in  the  U.S.  market  for 
crawfish  as  requested  by  the  Committee 
on  Ways  and  Means.  U.S.  House  of 
Representatives. 

Description  of  Respondents: 
Producere.  prooesson,  and  distributors 
of  crawfish. 

Number  of  Respondents:  350. 

Frequency  of  Responses:  Reporting — 
One'Hme. 

Toto/ Bun/e/i  Hours:  5.218. 
AOOmONAL  INFORMATION  OR  COMMENT: 
Copies  of  agency  submissions  to  OMB 
in  connection  with  this  request  may  be 
obtained  from  David  Ludwick.  Project 
Leader  for  the  Crawfish  investigation. 
U.S.  International  Trade  Commission. 
500  E  Street.  SW.  Washington.  DC 
20436  (telephone  no.  202-205-3329). 
Comments  should  be  addressed  to:  Desk 
Officer  for  U.S.  International  Trade 
Commission.  Office  of  Information  and 
Regulatory  Affaire.  Office  of 
Management  and  Budget  (OMB). 
Washhigton,  DC  20503  (telephone  no. 
202-395-7340).  Copies  of  any 
comments  should  also  be  provided  to 
Robert  Rogowsky,  Director,  Office  of 
Operations.  U.S.  International  Trade 
Commission,  500  E  Street,  S.W., 
Washington,  DC  20436,  who  is  the 
Commission's  designated  Senior  Official 
under  the  Paperwork  Reduction  Act 
Hearing  impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  our  TTD 
terminal  (telephone  no.  202-205-1810). 

By  order  of  the  Commission. 

Issued:  Septemlier  10, 1996. 
Dama  R.  K«»lmlM, 
Secretary. 

(FR  Doc.  96-23689  Filed  9-16-96;  8:45  am) 
■LUNO  COM 


pnvesligallon  No.  332-8081 

Advice  Concerning  Poe8it)le 
ModHlcatlona  to  the  U^, 
System  of  Pivferancaa 

agency:  United  SUtes  hitemational 
Trade  Commission. 

ACTION:  Institution  of  investigation  and 
scheduling  of  hearing. 

SUMMARY:  On  August  23. 1996,  the 
Commission  received  a  request  from  the 
United  States  Trade  Representative 
(USTR)  for  an  investigation  under 
section  332(g)  of  the  Tariff  Act  of  1930 
for  the  piupose  of  providing  advice 
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oonceming  possible  modificatioas  to  the 
Ceneraliaed  ^rstwp  of  Prrfrspces 
(GSP). 

Following  rsoaipt  of  the  request  and 
in  aocoidanoe  therewith,  the 
Commiasioa  instituted  InvestigatioD  No. 
332-3M  in  order  to  provide  as 
Collowe— 

(1)  In  aooordum  with  wctkan 
S03(aXlKA).  503(t).  ud  lSl(a)  of  th«  Trade 
Act  of  1974  (1974  Act),  with  racpact  to  eKh 
vticleUstad  inPait  AoftbaattadMdumax. 
•dvic*  u  to  tfa*  probabk  acononiir  afbct  oo 
U.S.  inductrim  produdng  lika  or  diractly 
ccmpedtiw  artkclM  and  on  conauman  of  the 
•Umination  of  U.S.  impoct  dutiaa  undar  tha 
GSP; 

(2)  In  acccrdanca  with  taction  503(cX2)(B) 
of  tha  1974  Act,  which  exampta  from  ooa  of 
tha  compatitive  naad  limiti  in  aactioo 
803(cM2)(A)  of  tha  1974  Act  articlaa  for 
which  no  Ilka  or  directly  competitive  articlaa 
uraa  being  produced  in  the  United  Statea  oo 
January  1, 1995,  advice  aa  to  whether 
producta  like  or  directly  oompatitive  with  the 
articlea  in  Part  A  of  the  attached  annex  wen 
being  produced  in  the  United  Statea  on 
January  1, 199S; 

O)  VVith  raapect  to  the  article  liated  in  Part 
B  of  tha  attadied  annex,  advice  aa  to  the 
pcobeble  economic  elfact  oo  U.S.  Industriea 
producing  like  or  directly  competitive 
articlea  and  oo  oonaumaf*  of  the  removal  of 
the  article  in  Part  B  of  the  attached  annex 
from  eligibUity  far  duty-bee  treatment  under 
the  GSP: 

(4)  With  leapect  to  the  articlaa  listed  in  Part 
C  of  the  attached  annex,  advice  aa  to  tha 
probeUe  ecooooiic  efhct  on  U.S.  tndualriaa 
producing  lllw  or  directly  competitive 
article*  and  on  oonaumers  of  the  removal  of 
the  country  specified  with  reepect  to  the 
articlea  In  Part  C  from  eligibility  for  duty-free 
treatment  under  the  GSP  for  such  article; 

(5)  In  accordance  «rith  section  503(dKlXA) 
of  the  1974  Act.  advice  as  to  whether  any 
industry  in  the  United  Sutes  Is  likety  to  be 
adversely  affected  by  a  «raiver  of  the 
competitive  need  limits  specified  in  section 
SOSe  (2)(A)  of  the  1974  Act  for  the  country 
specified  with  respect  to  the  articles  in  Part 
O  of  the  attached  annex,  and  with  reepect  to 
Cote  dlvolre  in  case  95-1  (HTS  subheeding 
0602.90.9090  (pt)). 

.  In  providing  its  advice  under  (1),  the 
Commission  will  assume,  as  requested 
by  USTR,  that  the  benefits  of  the  GSP 
would  not  apply  to  imports  that  would 
be  excluded  from  receiving  such 
benefits  by  virtue  of  the  competitive 
need  limits  specified  in  section  503C 
(2)(A)  of  the  1974  Act  (except  for  Cote 
dlvoire  in  case  95-1  (HTS  subheading 
0802.90.9090  pt.).  With  respect  to  the 
competitive  need  limit  in  section 
503(c)(2)(A)(I)(I)  of  the  1974  Act.  the 
Commission,  as  requested,  will  use  the 
dollar  value  limit  of  $122,141,016. 

As  requested  by  USTR.  the 
Commission  will  seek  to  provide  its 
advice  not  later  than  December  2, 1996. 
EFFCCnvC  DATE:  September  9, 1996. 


FOR  FUimCII  ■gQWIATION  CONTACT: 

(1)  Agrictiltural  and  forest  products, 
Lowell  Grant  (202-205-3312). 

(2)  Energy,  chemicals,  and  textilea, 
Robert  RandaU  (202-205-3366). 

(3)  Minerals,  metals,  machinery,  and 
mlaoellaDeoua  manufactiuea.  Charles 
Yost  (202-205-3432). 

(4)  Senrloes.  electranics.  and 
transpottatioa.  John  Davitt  (202-20S- 

3407). 

All  of  the  above  are  in  the 
Conunissiflo's  Office  of  faidustriea.  For 
information  on  legal  aspects  of  the 
investigation  contact  William  Gearfaait 
of  the  Commission's  Office  of  the 
General  Counael  at  202-205-3091. 

Backgreimd 

The  USTR  letter  noted  that  the  Trade 
Policy  Staff  Committee  (TPSC) 
annoimoed  on  July  28. 1995  in  the 
Federal  Kagialar  the  acceptance  of 
product  petitions  f^r  modification  of  the 
Generalised  System  of  Preferences 
(GSP)  received  as  part  of  the  1995 
annual  review.  The  letter  stated  that 
modifications  to  the  GSP  which  may 
result  from  this  review  will  be 
announced  in  the  spring  of  1997,  and 
become  effective  in  the  stmimar  of  1997. 

The  1995  anntial  review  waa  not 
conducted  because  the  authority  far  the 
GSP  program  terminated  on  July  31, 
1995.  Legislation  amending  the  GSP 
provisions  and  extending  the  program 
was  signed  by  the  President  on  August 
20, 1996  (Public  Law  104-186. 110  Stat 
1755)  (Small  Business  Job  Protection 
Act  of  1996— for  the  GSP  related 
provisions,  see  subtitle  J  of  title  I  of  the 
Act).  The  amendments  apply  to  articles 
entered  on  <m-  after  October  1. 1996. 

Public  Hearii« 

A  public  hearing  in  connection  with 
this  investigation  is  scheduled  to  begin 
at  9:30  a.m.  on  October  9, 1996,  at  the 
U.S.  International  Trade  CommissiOD 
Building.  500  E  Street.  SW., 
Washington,  D.C  The  heering  may,  if 
necessary,  continue  on  October  10  and 
11.  All  persons  have  the  right  to  appear 
by  counael  or  in  person,  to  present 
information,  and  to  be  heard.  Persons 
wishing  to  appear  at  the  public  hearing 
should  file  a  letter  asking  to  testify  with 
the  Secretary,  U.S.  International  Trade 
Commission,  500  E  Street.  SW., 
Washington.  DC  20436,  not  later  than 
the  close  of  business  (5:15  p.m.)  on 
September  20, 1996.  In  addition, 
persons  testifying  should  file  prehearing 
briefs  (original  and  14  copies)  with  the 
Secretary  by  the  cloee  of  business  on 
September  25, 1996.  Posthearing  briefs 
should  be  filed  with  the  Secretary  by 
close  of  business  on  October  18. 1996.. 


In  the  event  that  no  requests  to  appear 
at  the  hearing  are  received  by  the  doae 
of  business  on  September  20, 1996,  the 
hoering  wiU  be  canceled.  Any  persim 
intsiested  in  attending  the  hearing  as  an 
obeerver  or  non^patticipant  may  odl  the 
Secretary  to  the  Commission  (202-205- 
1816)  after  September  30, 1996  to 
determine  whedier  the  hearing  will  be 
held. 


In  lieu  of  or  in  addition  to  appearing 
at  the  public  hearing,  interested  persons 
are  invited  to  submit  written  statements 
concerning  the  investigation.  Written 
statements  should  be  received  by  the 
close  of  business  on  October  18, 1996. 
Commercial  or  financial  information 
vdiich  a  submitter  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top.  All  sufaoiissians  requesting 
coafidential  treatment  must  conform 
%ifith  the  requirements  of  section  201.6 
of  the  Commission's  Ruin  oj  Practice 
and  Procedure  (19  GFR  201.6).  All 
written  submissions,  except  for 
confidential  business  information,  will 
be  made  available  for  inspection  by 
interested  persons.  All  submissions 
should  be  addressed  to  the  Secretary  at 
the  Commission's  office  in  Washington. 
D.C 

Hearing-impaired  individuals  are 
adviaed  mat  information  on  this  matter 
can  be  obtained  by  contacting  our  ITX) 
terminal  on  (202)  205-1810. 

By  order  of  the  Conunission. 

laaued:  September  10, 1906. 
Doima  R.  Korimka, 
Secretary. 
Annex  I(HTS Subheadings) * 

A.  Petition  to  add  products  to  the  list . 
of  eligible  articles  for  the  Generalized 
System  of  Prefsrence  (GSP). 
0802.90.9090(pt) 

2901.29.50 

2921.51.50(pt) 

2934.20.80(pt) 

5701.10.40(pt) 

6901.00.00 

8527.29.80 

8607.19.03 

B.  Petitions  to  remove  a  product  fitim 
the  list  of  eligible  articles  for  the  GSP. 
9609.10.00 

C.  Petitions  to  remove  duty-free  statu»^ 
from  beneficiary  countries  for  products 
on  the  list  of  eligible  articles  for  the 
GSP.J 


-"iiirmrrsasiiit^isi  iimi fjnij  it 

1905.  (60  F  JL  38S56)  far  artids  dsKription. 

'While  th«  Trada  Policy  Staff  CoaunittM  (TPSC) 
review  will  focus  on  tiis  daaigeatad  countryCiae). 
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2001.90.39(pt)  (Chile) 

2005.90.5510  (Chile) 

2820.10.00  (South  Africa)  " 

7006.00.40  (Indonesia) 

D.  Petitions  for  waiver  of  competitive 
need  limit  for  products  on  the  list  of 
eligible  products  for  the  specified 
coimtiy. 

0802.90.9090  (Cote  dlvoiie) 
1604.16.10  (Morocco)  ■ 
1604.16.30  (Morocco) 
2905.11.20  (Venezuela) 
2909.19.1010  (Venezuela) 
2917.37.00  (Romania) 

2933.39.25  (Brazil) 
2933.40.30  (Brazil) 
4104.39.20  (Thailand) 
4107.90.60  (South  Africa) 
4203.21.20  (Indonesia) 
6905.10.00  (Venezuela) 
7614.90.20  (Venezuela) 
8414.30.40  (Brazil) 
8469.12.00  (Indonesia) 

8471.49.26  (Thailand) 
8471.60.35  (Thailand) 
8517.19.40  (Thailand) 
8517.19.80  (Thailand) 
8517.21.00  (Thailand) 
8521.10.60  (Thailand) 
8527.21.10  (Brazil) 
8527.31.40  (Indonesia) 
8527.90.90  (Philippines) 
8544.30.00  (Thailand) 
9009.12.00  (Thailand) 
9032.89.60  (PhiHppines) 

(FR  Doc.  96-23679  FUed  9-1&-96: 8:45  am] 
aajMQCooc  t«io-«i-p 


Sunshine  Act  Meeting 

AOENCY  HOLDINQ  THE  MEETINQ:  United 
States  International  Trade  O}nmussion. 

TIME  AND  OATErSeptember  25, 1996  at 
11:00  a.m. 

PLACE:  Room  101,  500  E  Street  S.W., 
Washington,  DC  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIOEREO:  " 

1.  /Q^enda  for  future  nieeting. 

2.  Minutes. 

3.  Ratification  Ust. 

4.  Inv.  No.  731-TA-556  (Remand)  (DRAMs 
of  One  Megabit  and  Above  from  the  Republic 
of  Koiea)--^efing  and  vote. 

5.  Outstanding  action  Jadcets:  none. 

In  accordance  with  Commission 
policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

By  order  of  the  Conunission. 


the  TSPC  reserves  tha  riglit  to  addreM  removal  of 
GSP  status  for  countries  other  than  those  specified 
as  %ireU  as  GSP  status  for  the  sntiTe  article. 


Issued:  September  13, 1996. 
Damia  R.  Kodnka, 
Secretary. 

(FR  Doc  96-23908  FUed  9-13-96;  12K)2  {no] 
aajjNQ  006C  Tsas-et-u 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

United  States  v.  USA  Waste  Ssrvtoss. 
Inc.  and  Sanlflll,  Inc.;  Propossd  Hnal 
Judgment  and  Competitive  Impact 
Statamsnt 

Notice  is  hereby  given  ptumunt  to  the 
Antitrust  Procedtires  and  Penalties  Act, 
15  U.S.C.  §§  16  (b)  throi^  (h),  that 
proposed  Final  Judgment.  Stipulation, 
and  Competitive  Impact  Statement  have 
been  filed  with  the  United  States 
District  Court  in  the  District  of 
Coltmibia  in  United  States  v.  USA 
Waste  Services,  Inc.  and  Sanifill,  Inc., 
Civil  Action  No.  1:96(^02031. 

On  August  30, 1996,  the  United  States 
filed  a  (Complaint  alleging  that  the 
proposed  acquisition  by  USA  Waste 
Services,  Inc.  of  the  stock  of  Sanifill, 
Inc.  would  violate  Section  7  of  the 
Qayton  Act,  15  U.S.C.  18.  The  proposed 
Final  Judgment,  filed  the  same  time  as 
the  Complaint,  requires  the  companies, 
among  other  things,  to  divest  a  dry 
waste  landfill  and  certain  commercial 
and  residential  hauling  assets  in 
Houston,  Texas;  make  available  certain 
mimicipal  solid  waste  landfill  capacity 
rights  in  the  Houston  area  and  the 
Johnstown,  Pennsylvania  area;  and 
amend  specified  waste  hauler  contract 
terms  in  the  Johnstown  area  in  a  way 
which  fosters  competition. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Sudi 
comments  and  response  thereto  will  be 
ptiblished  in  the  Federal  Register  and 
filed  with  the  Court  Conunents  should 
be  directed  to  J.  Robert  Kramer,  Chief, 
Litigation  II  Section,  Antitrust  Division, 
United  States  Department  of  Justice, 
1401  H  Street,  N.W.,  Suite  3000, 
Washington,  D.C.  20530  (telephone: 
202/307-0924). 

Copies  of  the  Complaint,  Stipulation 
and  Order,  Proposed  Final  Judgment, 
and  Competitive  Impact  Statement  are 
available  for  inspection  in  Room  215  of 
the  U.S.  Department  of  Justice,  Antitrust 
Division,  325  7th  Street,  N.W., 
Washington,  D.C.  20530,  (202)  514- 
2841.  Copies  of  these  materials  may  be 


obtained  upon  request  and  payment  of 
a  copying  fee. 

Director  t^Opemtions. 

In  the  United  Statea  District  Court  far 
the  District  of  CelnmUa 

United  Statee  of  America,  Slate  of  Texas, 
by  and  through  its  AtUxitey  General,  Dan 
Morales  and  Commonwealth  of 
Pennsylvania,  by  and  through  its  Attorney 
General,  Thomas  W.  Corbett,  Jr.  PlaintifEi,  v. 
USA  Waste  Sendees.  Inc.,  and  Sanifill,  Inc. 
Defendants. 

(Gvil  Action  No.:  l:96-<Z0203ll 

Filed:  August  30, 1996. 

Judge  Gladys  Kessler 

Stipulaticm  on  JurisdictioB  and  Agreed 
Final  Judgment 

It  is  stipulated  by  and  between  the 
imdersigned  parties,  through  their 
respective  attorneys,  that: 

1.  The  Court  has  jurisdicticm  over  the 
subject  matter  of  this  action  and  over 
each  of  the  parties  hereto,  and  venue  of 
this  action  is  proper  in  the  District  of 
Colvimbia. 

2.  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached 
may  be  filed  and  entered  by  the  Court, 
upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements 
of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  16(b)-H(h)),  and 
without  further  notice  to  any  party  or 
other  proceedings,  provided  that 
plaintifb  have  not  withdrawn  their 
consent,  which  they  may  do  at  any  time 
before  the  entry  of  the  proposed  Final 
Judgment  by  serving  notice  thereof  on 
defendants  and  by  filing  that  notice 
with  the  Court. 

3.  The  parties  shall  abide  by  and 
comply  with  the  provisions  of  the 
proposed  Final  Judgment  pending  entry 
of  the  Final  Judgment,  and  shall,  from 
the  date  of  the  filing  of  this  Stipulation, 
comply  with  all  the  terms  and 
provisions  thereof  as  though  the  same 
were  in  full  force  and  effect  as  an  order 
of  the  Court. 

4.  In  the  event  plaintifiis  withdraw 
their  consent  or  if  the  proposed  Final 
Judgment  is  not  entered  pursuant  to  this 
Stipulation,  this  Stipulation  shall  have 
no  effect  whatever  and  the  making  of 
this  Stipulation  shall  be  without 
prejudice  to  any  party  in  this  or  any 
other  proceeding. 

Dated:  August  30. 1996. 

Respectfully  submitted, 

For  Plaintiff  United  States  of  America: 
Anne  K.  Bingaman, 

Assistant  Attorney  General. 

Lawrence  R.  FuUerton, 

Deputy  Assistant  Attorney  General. 
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Constanai  K.  Robiiuon. 

DInctar  of  Operationa. 

|.  Robart  Kninar  n. 

PA  Bar  $23909. 

WUlto  L.  HudgliM. 

DC  Bar*  37177. 

Ikvid  R.  Bickal. 

DC  Bar  $303409. 

)m1  A.  Chilsti*, 

WIBar$  1019439. 

Michael  K.  Humnakv, 

DCBar$2336S4. 

Attomeyt,  U.S.  Department  of  Justice. 

AiOitrutt  Diviaion.  1401  HSt.  NW.,  Suiia 

3000,  Waahiagton.  DC  20530.  (202)  307- 

1169, 

For  Plaintifr  State  of  Texat: 
DaoMoralea. 

iUtomey  Generay  d/ rant. 

Joi»"Vega. 

Pint  Amutant  Attontey  Genenl. 

Laquita  A.  Hamilton. 

Daputy  Attemty  Ommnd  for  IMgation. 

Thomaa  P.  Parkiiis.  Jr.. 

Chief  CcnnumriVotactMn  DMtion. 

MarkTobay. 

Aaeiwtant  Attomajr  Gmmral.  Deputy  Chief  fiar 

AatitnuL 

AmyR.  Kramer. 

AMMletantAtkiaiayCmmnl.  TXBarNo. 

00791050. 

Offkm  of  the  Attorney  General  <^Taxa$.  P.O. 
Boat  12549.  Auttin.  TX  78711-^540.  (512) 
403-2185. 

For  Plaintiff  CoauDoowealth  of 
Fniaaylvanla: 
Thomaa  W.  Ckirtiett,  Jr.. 
Attorney  General  of  Penntyhfania. 
Carl  S.  Hialro. 

Chief  Deputy  Attorney  General. 
Jamat  A.  Donahue,  m. 
Senior  Deputy  Attorney  General. 
Canon  M.  Tiainar. 
Deputy  Attorney  Genual . 
GairattS.  Gallia. 
Deputy  Attorney  General. 
Office  of  the  Attorney  General  of 
Peaatyivania.  Antitruet  Section,  14th  Floor, 
Stran^berry  Square.  HarTiritarg.  PA  1 7120. 
(717)787-4530. 

Vat  DefBndant  USA  Watta  Sarvioaa.  Inc: 
Giegory  T.  Sangalis, 

Vice-Pntident,  General  Countel,  and 
Secretary. 

For  Defendant  Saniflll,  loc: 
KM  K.  Van  Tine. 

DC  Bar  $  257139.  Baker  ft  Botta.  LLP.  1299 
Pennsylvania  Ave.,  NW,  Waahiogtoo.  DC 
20004. 

Attomeyt  for  Saniflll,  Inc.  . 
So  ordered  on  this ,  day  of  1996. 

United  States  District  Court  Judge 
Certificatioa  of  Service 

I  hereby  certify  that  a  copy  of  the 
foregoing  has  been  served  upoo  USA 

\        ^ 


Waste  Services,  inc.,  Saniflll.  Inc..  the 
Office  of  the  Attorney  General  of  the 
State  of  Texas,  and  the  OfBce  of  the 
Attorney  Geoeral  of  the  Conunonwealth 
of  Pennsylvania,  by  placing  a  copy  of 
the  United  States'  Explanation  of 
Consent  Decree  Procedures  in  the  U.S.  . 
mail,  directed  to  each  of  the  above- 
named  parties  at  the  addressee  given 
below,  this  30th  day  of  August,  1996. 
USA  Waste  Services.  Inc.:  c/o  James  R. 

Weiss.  Preston.  Gates,  Suite  500. 1735 

New  Yoik  Ave..  NW..  Washington.  DC 

20006. 
Saniflll,  Inc.:  c/o  Kixk  K.  Van  Tfaie. 

Baker  k  Botts.  LLP.  1299 

Pennsylvania  Ave..  NW..  Washington. 

DC  20004. 
State  of  Pennsylvania:  Jamas  A. 

Donafaue,  m.  Senior  Deputy  Attorney 

Genaral..Antitrust  Section.  14th  Floor. 

Stmwbarry  Square.  Harridburg.  PA 

17120. 
State  of  Texas:  Klaik  Tobey.  Aaalttant 

Attorney  General.  Deputy  Chief  for 

Antitrust.  Office  of  the  Attorney 

General  of  Texas,  P.O.  Box  12546. 

Austin.  TX  76711-2546. 
David  R.  MdBsl. 

Attorney,  U.S.  Department  offuttioe, 
Antitruat  Diviaion,  1401  H  Street.  N.W..  Suite 
3O00,  Waahington,  D.Q  20503.  (202)  307- 
1168. 

Final  Jndgment 

IVharaas,  plaintiflb.  United  Statee  of 
America  ("United  SUtes"),  the  State  of 
Texas  ('Texas"),  and  the 
Commonwealth  of  Pennsylvania 
("Pennsylvania"),  having  flled  their 
Conplainthaninon  August  30. 1996, 
and  plaintift  and  defendants,  by  their 
respective  attorneys,  having  consented 
to  tne  entry  of  this  Final  Judgment 
without  trial  or  adfudicatian  of  any 
issue  of  factor  law  herein,  and  without 
this  Final  Judgment  constituting  any 
evidence  against  or  an  admiaaion  by  any 
party  with  respect  to  any  issue  of  law 
or  feet  herein; 

And  whereas,  defendants  have  agreed 
to  be  bound  by  the  provisions  of  this 
Final  Judgment  pending  its  approval  by 
the  Court; 

And  wherwu,  prompt  and  certain 
divestiture  of  certain  assets,  the 
provisim  of  certain  disposal  airspace 
rights,  and  the  prompt  modification  of 
omtract  terms  to  assure  that 
competition  is  not  substantially 
lesaened  is  the  easenoe  of  this 
agreement; 

And  whereas,  the  parties  intend  to 
require  defendants  to  divest,  as  viable 
business  operations,  the  Divestiture 
Assets  specified  herein; 

And  whereas,  defendants  have 
represented  to  plaintifb  that  the 
divestiture  and  contract  changes 


required  below  can  and  will  be  made 
and  that  defendants  will  later  raise  no 
claims  of  hardship  or  difficulty  as 
grounds  Cor  aaldng  the  Court  to  modify 
any  of  the  divestiture  or  contract 
proviaians  contained  below; 

Now,  therefore,  before  the  taking  of 
any  testimony,  and  without  trial  or 
adjudication  of  any  issue  of  feet  «*  law 
herein,  and  upon  consent  of  the  parties 
hereto,  it  is  hereby  ordered,  adjudged, 
and  decreed  as  Culows: 

I 

Jurisdiction 

This  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  and  over 
eadi  of  the  parties  hereto.  The 
Complaint  states  a  claim  upon  which 
relief  may  be  granted  against  the 
defendants  under  Section  7  of  the 
Clayton  Act.  as  amended  (15  U.S.C 
§16). 


Definitions 

As  used  in  this  Final  Judgment: 

A.  "Solid  waste  hauling"  means  the 
collection  and  transportatian  to  a 
disposal  site  of  municipal  solid  waste 
(but  not  construction  and  demolition 
waste;  medical  waste;  organic  waste; 
special  waste,  such  as  contaminated 
soil;  sludge;  or  recycled  materials)  from 
residoitial.  commercial  and  industrial 
customera.  Solid  waste  hauling  includes 
hand  pick-up,  containerized  pick-up 
and  roll-off  swvice. 

B.  "USA  Waste"  means  defendant 
USA  Waste  Services,  Inc.,  a  Delaware 
oorporetian  with  its  headquarten  in 
Dallas.  Texas,  and  its  successors  and 
assigns,  their  subsidiaries,  affiliates, 
directors,  officers,  managen,  agents  and 
employees. 

C.  "Saniflll"  means  Saniflll.  Inc..  a 
Delaware  corporation  with  its 
headquarten  in  Houston,  Texas,  and  its 
sucoeseofs  and  assigns,  their  *'' 
subsidiaries,  affiliates,  directon. 
officers,  managen,  agents  and 
employees. 

D.  "Houston  Area"  means  Harris 
Coimty,  Texas;  Chambera  County, 
Texas;  Brazoria  County,  Texas;  Fort 
Bend  Coimty,  Texas;  Montgomery 
County,  Texas:  Walker  County.  Texas; 
and  Galveston  County.  Texas. 

E.  "Johnstown  Area"  means  Cambria 
County,  Pennsylvania;  Blair  County. 
Pennsylvania;  Indiana  County, 
Pennsylvania;  Somerset  County. 
Pennsylvania;  and  northeast 
Westmoreland  County,  Pennsylvania. 
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F.  "Houston  Hauling  Assets"  means 
the  flontload  commerdal  business  of 
Saniflll  that  provides  solid  waste 
hauling  services  in  the  Houston  Area,   - 
and,  at  the  option  of  the  purchaser,  the 
rearload  residential  business  of  Sanifill 
presently  served  by  Sanifill's 
Chaimelview  garage  located  at  999 
Ashland  in  Channelview.  Texas.  These 
assets  include  all  customer  lists, 
contracts  and  accounts,  including  all 
contracts  for  disposal  of  solid  waste  at 
disposal  facilities,  and,  with  respect  to 
the  rearload  residential  business, 
assignable  contracts,  all  trucks, 
containen,  equipment,  material,  and    . 
supplies  associated  with  these  assets. 

G.  "Sunray  Assets"  means  the 
operating,  permitted  Type  4  landfill 
(also  known  as  the  North  Coimty 
Landfill)  and  other  related  assets  of  USA 
Waste  with  an  office  at  2015  Wyoming 
in  League  City,  Texas.  These  include  the 
current  permit  Number  1849  and  permit 
application  Number  1849A  filed  with 
the  Texas  Natural  Resource 
Conservation  Conunission,  all  customer 
lists,  contracts  and  accounts,  including 
all  equipment,  material,  and  supplies 
associated  with  these  assets.  These 
assets  are  not  required  to  include  the 
assets  of  any  hauling  business  in 
operation  at  the  Sunray  site. 

H.  "Ainpaca  Rights"  means  the  right 
of  independent  private  haulere  to 
dispose  municipal  solid  waste  at  the 
Pellegrene  I.Hnnfill  in  the  Johnstown 
Area  over  a  ten-year  period  beginning 
on  the  date  of  the  divestiture  as 
described  more  fiilly  in  Section  DC 

I.  "Airapace  Assets"  means  the  right 
to  dispose,  over  a  ten-year  period 
beginning  on  the  date  of  the  divestiture, 
of  up  to  a  total  of  2,000,000  tons  of 
municipal  solid  waste  in  amounts  of  up 
to  a  total  of  27b,000  tons  per  year  at  the 
Hazelwood  Landfill  located  at  4971  Tri- 
City  Beach  Road  in  Baytown,  Texas'and 
the  Brazoria  Coimty  Landfill  located  at 
10310  FM  in  Angletcm,  Texas. 

J.  "Divestiture  Assets"  refen  to  the 
Houston  Hauling  Assets,  Sunray  Assets, 
and  Ainpace  Assets. 

K.  "Small  Container"  means  a  1  to  10 
cubic  yard  container. 

L.  "Small  Containerized  Solid  Waste 
Hauling  Service"  means  providing  solid 
waste  haiiling  service  to  commercial 
customera  by  providing  the  customer 
with  a  Small  Container  that  is  picked  up 
mechanically  using  a  fiY)ntload. 
rearload.  or  sideload  truck,  and 
expressly  excludes  hand  pick-up 
service,  and  service  using  a  compactor 
attached  to  or  part  of  a  small  container. 

M.  "Customer"  means  a  Small 
Containerized  Solid  Waste  Hauling 
Service  customer. 


in  'f-r^K  ■".  ;   ,.. 

Applicability 

A.  The  provisions  of  this  Final 
Judgment  apply  to  the  defendants,  their 
sucoessore  and  assignees,  their 
subsidiaries,  affiliates,  directors, 
offioen.  managen,  agents,  and 
employees,  and  all  c^er  persons  in 
active  concert  or  participation  with  any 
of  them  who  shall  have  received  actual 
notice  of  this  Final  Judgment  by 
peraonal  service  or  otherwise. 

B.  Defsndants  shall  require,-«s  a 
condition  of  the  sale  or  other 
disposition  of  all  or  substantially  all  of 
the  Divestiture  Assets,  that  the  acquiring 
party  or  parties  agree  to  be  bound  by  the 
provisions  of  this  Final  Judgment. 

IV 

Divestiture  of  Assets 

A.  Defendants  are  hereby  ordered  and 
directed,  within  90  days  frism  the  filing 
of  this  Final  Judgment,  to  divest  the 
Divestiture  Assets,  unless  the  United 
States,  after  consultation  with  Texas, 
consents  that  only  some  portion  of  the 
Divestiture  Assets  need  be  divested. 
Defendants  are  further  ordered  and 
directed  to  notify  plaintiffe  in  writing 
immediately  when  they  have  completed 
the  divestitures. 

B.  Unless  the  United  States,  after 
consultation  with  Texas,  otherwise 
consents,  divestiture  under  Section 
IV.A,  or  by  the  trustee  appointed 
pursuant  to  Section  V,  shall  be 
accomplished  in  such  a  way  as  to  satisfy 
the  United  States,  in  its  sole 
determination  after  consultation  with 
Texas,  that  the  Houston  Hauling  Assets 
can  and  will  be  operated  by  the 
purchaser  as  a  viable,  ongoing  business 
engaged  in  solid  waste  hauling,  and  that 
the  Sunray  Assets  can  and  will  be 
operated  by  the  purchaser  as  a  viable, 
ongoing  business  engaged  in  solid  waste 
disposal  in  the  Houston  Area. 
Divestiture  under  Section  IV.A  or  by  the 
trustee,  shall  be  made  to  a  purchaser  or 
purchasers  for  u^om  it  is  demonstrated 
to  the  satisfaction  of  the  United  States, 
after  consultation  with  Texas,  that  (1) 
the  purchase  or  purchases  is  or  are  for 
the  purpose  of  competing  effectively  in 
solid  waste  hauling,  dry  waste  disposal, 
or  both,  and  (2)  the  purchaser  or 
puichasen  has  or  have  the  managerial, 
operational,  and  financial  capability  to 
compete  effectively  in  solid  waste 
^milling  and/or  disposal. 

C.  In  accomplislung  the  divestitures 
ordered  by  this  Final  Judgment, 
defendants  promptly  shall  make  known, 
by  usual  and  customary  means,  the 
availability  of  the  Divestiture  Assets  and 
Airapace  Rights  described  in  this  Final 


Judgment  Defandants  ahall  infinm  any 
person  making  an  inquiry  regarding  a 
possible  purchase  that  the  sale  is  being 
made  pursuant  to  this  Final  Judgment 
and  provide  such  person  mtih  a  copy  of 
this  Final  Judgment.  Defendants  sludl 
also  offer  to  fiimish  to  all  bona  fide 
prospective  purchasere.  subject  to 
customary  confidmtiahty  assurances, 
all  information  regarding  the  Divestiture 
Assets  customarily  provided  in  a  due 
diligence  process  except  such 
information  subject  to  attorney-client  or 
work-product  privileges.  Defendants 
shall  make  available  such  information  to 
plaintiffs  at  the  same  time  such 
information  is  made  available  to  any 
other  pwson.  In  giving  notice  of  the 
availability  of  the  Houston  Hauling 
Assets,  defendants  shall  not  exclude  any 
pereons  bound  by  any  non-compete 
obligations  to  SanifilL 

D.  Defendants  shall  not  require  of  the 
purchaser  or  purchasere,  as  a  condition 
of  sale,  that  any  current  employee  of  the 
Divestiture  Assets  be  offered  or 
guaranteed  continued  employment  after 
the  divestiture. 

E.  Defendants  shall  take  all  reasonable 
steps  to  accomplish  quickly  the 
divestiture  contemplated  by  this  Final 
Judgment. 

F.  As  part  of  the  sale  of  the  Airapace 
Assets,  defendants  will  include  an 
agreement  to  accept  waste  from  the 
purchaser  or  anyone  designated  by  the 
purchaser  to  dispose  of  waste  at  the 
landfills.  As  agents  of  the  purchaser, 
defendants  wM  operate  the  gate,  scale 
house,  and  disposal  area  under  terms 
and  conditions  no  less  favorable  than 
those  provided  by  defendants'  vehicles 
or  the  vehicles  of  any  municipality  in 
the  Houston  Area,  except  as  to  price  and 
credit  terms. 


Appointment  of  Trustee 

A.  In  the  event  that  Defendants  have 
not  divested  all  of  their  assets  required 
by  Section  IV.A  by  the  time  set  forth  in 
Section  IV.A,  the  Court  shall,  on 
application  of  the  Ihiited  States,  after 
consultation  with  Texas,  appoint  a 
trustee  selected  by  the  United  States  to 
effect  the  divestiture  required  by 
Section  IV.A.  After  the  appointment  of 
a  trustee  becomes  effective,  only  the 
trustee  shall  have  the  right  to  sell  the 
assets  required  to  be  divested  pursuant 
to  Section  IV.A.  The  trustee  shall  have 
the  power  and  authority  to  accomplish 
the  divestiture  at  the  best  price  then 
obtainable  upon  a  reasonable  effort  by 
the  trustee,  subject  to  the  provisions  of 
Section  VI  of  this  Final  Judgment,  and 
shall  have  such  other  powere  as  the 
Court  shall  deem  appropriate. 


48974 


Fadval  Ri^iatar  /  VoL  61,  No.  18t  /  Tuesday.  September  17,  1996  /  Notices 


Dafaiidaiits  ihall  not  obfect  to  a  sale  by 
tb«  |nut««  OQ  any  groiuuls  other  than 
the  tnutee's  malfeasance,  or  on  the 
grounds  that  the  sale  is  contrary  to  the 
expresa  terms  of  this  Final  ]ud^ent. 
Ahy  such  objections  by  defendants  must 
be  conveyed  in  writing  to  plaintifb  and 
the  trustee  within  ten  (10)  days  alter  the 
trustee  has  provided  the  notice  required 
under  Section  VI. 

B.  The  trustee  shall  serve  at  the  cost 
and  expense  of  defendants,  on  such 
terms  and  conditions  as  the  Court  may 
prescribe,  and  shall  account  for  all 
monies  derived  from  the  sale  of  the 
assets  sold  by  the  trustee  and  all  costs 
and  expenses  so  Incurred.  After 
approval  by  the  Court  of  the  trustee's 
accounting,  including  fees  ior  its 
services,  all  remaining  money  shall  be 
paid  to  defendants  and  the  trust  shall 
then  be  terminated.  The  compensation 
of  such  trustee  shall  be  reasonable  and 
based  on  a  fee  arrangement  providing 
the  trustee  with  an  incentive  based  cm 
the  price  and  terms  of  the  divestiture 
and  the  speed  with  which  it  is 
accomplished. 

Q  Defendants  shall  use  their  best 
efforts  to  assist  the  trustee  in 
accomplishing  the  required  divestiture. 
The  trustee  and  any  consultants, 
accountants,  attorney,  and  other  persons 
retained  by  the  trustee  shall  have  full 
and  complete  access  to  the  personnel, 
books,  records,  and  facilities  of  the 
Divestiture  Assets,  and  defendants  shall 
develop  fiiumcial  or  other  information 
relevant  to  such  assets  as  the  trustee 
may  reasonably  request,  subject  to 
reasonable  protection  for  trade  secret  or 
other  confidential  research, 
development,  or  commercial 
information.  Defendants  shall  take  no 
action  to  interfere  with  or  to  impede  the 
tnistee's  accomplishment  of  the 
divestiture. 

D.  After  its  appointment,  the  trustee 
shall  file  monthly  reports  with  the 
parties  and  the  Court  setting  forth  the 
trustee's  efforts  to  accomplish  the 
divestiture  order  under  this  Final 
Judgment.  If  the  trustee  has  not 
accomplished  such  divestiture  within 
six  months  after  its  appointment,  the 
trustee  shall  thereupon  promptly  file 
with  the  Court  a  report  setting  forth  (1) 
the  trustee's  efforts  to  accomplish  the 
required  divestiture,  (2)  the  reasons,  in 
the  trustee's  judgment,  why  the  required 
divestitxire  has  not  been  accomplished, 
and  (3)  the  trustee's  recommendations. 
The  trustee  shall  at  the  same  time 
furnish  such  report  to  the  parties,  who 
shall  each  have  the  right  to  be  heard  and 
to  make  additional  recommendations 
consistent  with  the  purposes  of  the 
trust.  The  Court  shall  thereafter  enter 
such  orders  as  it  shall  deem  appropriate 


in  order  to  carry  out  the  purpose  of  the 
mist,  which  may,  if  necessary,  include 
aoctending  the  trust  and  the  term  of  the 
trustee's  appointment  by  a  period 
requested  oy  the  United  States,  after 
ocmsultation  with  Texas. 

E.  Defendants  shall  give  30  days' 
notice  to  the  United  States.  Texas,  and 
Pomsylvania  prior  to  acquiring  any 
interest  that  is  not  otherwise  reportabfe 
imder  the  Hait-Scott  Rodino  Act  in  any 
assets,  capital  stock,  or  voting  securities, 
other  than  in  the  ordinary  course  of 
business,  af  any  parsoD  that,  at  any  time 
during  the  twrelve  months  immediately 
preceding  the  acquisitian,  was  engaged 
in  the  solid  waste  hauling  industry  in 
the  Houston  Area  or  the  Johnstown  Area 
where  that  person  had  small  container 
revenues  in  excess  of  $500,000  per  year 
or  total  revenues  in  excess  of  $1  million 
per  year.  However,  nothing  herein  shall 
preclude  defendants  from  acquiring  less 
than  five  (5)  percent  of  the  stock  of  a 
publicly  traded  company. 

F.  DefendanU  shall  give  30  days' 
notice  to  the  United  States,  Texas,  and 
Pennsylvania  prior  to  acquifing  any 
interest  that  is  not  otherwise  reportable 
under  the  Hart-Scott  Rodino  Act  in  any 
assets,  capital  stock,  or  voting  securities, 
other  than  in  the  ordinary  course  of 
business  of  any  person  that,  at  any  time 
during  the  twelve  months  immediately 
preceding  the  acqiiisition,  was  engaged 
in  the  mujaidpal  solid  waste  or  dry 
waste  disposal  industry  in  the  Houston 
Area  or  the  Johnstown  Area,  where  the 
revenues  of  that  person,  when 
aggregated  with  the  revenues  of  any 
person  or  persons  acquired  in  the 
previous  rix  months,  exceed  the 
revenue  limits  of  paragraph  E  above. 
However,  nothing  herein  shall  preclude 
defendants  from  acquiring  less  than  five 
(5)  percent  of  the  stock  of  a  publicly 
traded  company. 

G.  The  purchaser  or  purchasers  of  the 
Divestiture  Assets,  or  any  of  them,  shall 
not,  without  the  prior  written  consent  of 
the  United  States,  after  consultation 
with  Texas,  sell  any  of  those  assets  to, 
or  combine  any  of  those  assets  with, 
those  of  defendants  during  the  life  of 
this  decree.  Furthermore,  the  purchaser 
or  purchasers  of  the  Divestitvire  Assets, 
or  any  of  them,  shall  notify  plaintiffs  45 
days  in  advance  of  any  proposed  sale  of 
all  or  substantially  all  of  the  assets,  or 
change  in  control  over  those  assets, 
acquired  pursuant  to  this  Final 
judgment.  °. 

VI 

Notification 

A.  Defendants  or  the  trustee, 
whichever  is  then  responsible  for 
eSiscting  the  diyeetitive  required  herein. 


shall  notify  plaintiffs  of  any  proposed 
divestiture  required  by  Section  IV  or  V  . 
of  this  Final  Judgment.  If  the  trustee  is  7 
rsspoDsibfe,  it  shall  similarly  notify 
defendants.  The  notice  shall  set  forth 
the  details  of  the  proposed  transaction 
and  list  the  name,  address,  and 
telephone  number  of  each  person  not 
previously  identified  who  offered  or 
expressed  an  interest  or  desire  to 
acquire  any  ownership  interest  in  the 
Divestiture  Assets  or  any  of  them, 
together  with  full  details  of  the  same. 
Within  fifteen  (IS)  days  after  receipt  of 
the  notice,  plaintifb  may  request 
additional  information  concerning  the 
proposed  divestiture,  the  proposed 
purchaser,  and  any  othw  potential 
purchaser.  Defendants  or  the  trustee 
shall  fiirninh  the  additional  information 
within  fifteen  (15)  days  of  the  receipt  of 
the  request.  Within  thirty  (30)  days  after 
receipt  of  the  notice  or  within  fifteen 
(15)  days  after  receipt  of  the  additional 
information,  whichever  is  later,  the 
United  States,  after  consultation  with 
Texas,  shall  notify  in  writing  defendants 
and  the  trustee,  if  there  is  one,  if  it 
objects  to  the  proposed  divestitive.  If 
the  United  States  fails  to  object  within 
the  period  specified,  or  if  the  United 
States  notifies  in  writing  defendants  and 
the  trustee,  if  there  is  one.  that  it  does 
not  object,  then  the  divestiture  may  be 
consummated,  subject  only  to 
defendant's  limited  right  to  object  to  the 
sale  under  Section  V.A.  Upon  objection 
by  the  United  States,  after  consultation 
with  Texas,  or  by  defendants  under 
Section  V.A,  the  proposed  divestiture 
shall  not  be  accomplished  unless 
approved  by  die  Court. 

B.  Thirty  (30)  days  from  the  date 
when  defendants  consimunate  the 
acquisition,  but  in  no  event  later  than 
October  30, 1996,  and  every  thirty  (30) 
days  thereafter  until  the  divestiture  has 
been  completed,  defendants  shall 
deliver  to  plaintiffs  a  written  report  as 
to  the  fact  and  manner  of  compliance 
with  Section  IV  of  this  Final  Judgment 
Each  such  report  shall  include,  for  each 
person  who  during  the  preceding  thirty 
(30)  days  made  an  offer,  expressed  an 
interest  or  desire  to  acquire,  entered  into 
negotiations  to  acquire,  or  made  an 
inquiry  about  acquiring  any  ownership 
interest  in  the  Divestitiue  Assets  or  any 
of  them,  the  name,  address,  and 
telephone  number  of  that  person  and  a 
detailed  description  of  each  contact 
with  that  person  during  that  period. 
Defendants  shall  maintain  full  records 
of  all  efforts  made  to  divest  the 
Divestiture  Assets  or  any  of  them. 
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vn 

Financing 

Defiendants  shall  not  finance  all  or 
any  pait  of  any  purchase  made  pursuant 
to  Sections  IV  or  V  of  this  Final 
Judgment  without  the  prior  written 
consent  of  the  United  States,  after    . 
consultation  with  Texas  and 
Pennsylvania. 

vm 

Prohibited  Conduct 

With  respect  to  the  Johnstown  Area, 
defendants  are  enjoined  and  restrained 
as  follows: 

A.  Except  as  set  forth  in  paragraph 
Vm.B.  and  G.,  defendants  shall  not 
enter  into  any  contract  with  a  Customer 
for  a  service  location  that: 

(1)  Has  an  initial  term  longer  than  one 
(1)  year, 

(2)  Has  any  renewal  term  Icmger  than 
one  (1)  year; 

(3)  Requires  that  the  Customer  give 
defimdants  notice  of  termination  more 
than  thirty  (30)  days  prior  to  the  end  of 
any  initial  term  or  renewal  term; 

(4)  Requires  that  the  Customer  pay 
liquidated  damages  in  excess  of  three 
times  the  greater  of  its  prior  monthly 
charge  or  its  average  monthly  charge 
over  the  most  recent  six  months  during 
the  first  year  of  the  initial  term  of  the 
Customer's  contract; 

(5)  Requires  that  the  Customer  pay 
liquidateid  damages  in  excess  of  two 
times  the  greater  of  its  prior  monthly 
charge  or  its  average  monthly  charge 
over  the  most  recent  six  months  after 
the  Customer  has  been  a  Customer  of  a 
defendant  for  a  continuous  period  in 
excess  of  one  (1)  year; 

(6)  Requires  the  Customer  to  give' 
defendants  notice  of  any  offer  by  or  to 
another  solid  waste  hauling  firm  or 
requires  the  Cust(Nner  to  give 
defendants  a  reasonable  opportunity  to 
resp<nid  to  such  an  offier  for  any  period 
not  covered  by  the  contract  (sometimes 
refened  to  as  a  "right  to  a»npete" 
clause); 

(7)  Is  not  earaly  readable  (e.g.,        ,*  • 
formatting^  and  typeface)  or  is  not    '. 
labeled,  in  large  letters,  SERVICE 
CONTRACT;  or 

(8)  Requires  a  Customer  to  give 
defendants  the  right  or  opportimity  to 
provide  haxiling  service  for  recyclables 
or  more  than  one  solid  waste  hauling 
service  for  a  Customer  unless  the 
Customer  affirmatively  chooses  to  have 
defendant  do  so  by  so  stating  on  the 
fiont  of  the  contract. 

B.  Notwithstanding  the  provisions  of 
paragraph  vm.A.  of  this  Final 
jiirfgmwnt,  defiendants  may  enter  into  a 
contract  with  a  Customer  for  a  service 


location  with  an  initial  tenn  in  excess 
of  oneyear  provided  that: 

(1)  Tne  Customer  has  acknowledged 
in  Moiting  that  the  defendants  have- 
offered  to  the  Customer  the  fcmn 
contracts  defendants  are  required  undw 
vnLA.  and  D.  to  offer  generally  to 
Customers  by  notice  in  the  fmm 
attached  hereto  as  Exhibit  B; 

(2)  The  Customer  has  the  right  to 
terminate  the  contract  after  one  year  by 
giving  notice  to  defendants  thirty  (30) 
days  or  more  prior  to  the  end  of  that  one 
year  period; 

(3)  The  contract  otherwise  complies 
with  the  provisions  of  paragraph  Vin  A. 

(2H8);  and 

(4)  liie  number  of  service  locations 
subject  to  contracts  permitted  imder 
subparagraph  B.  does  not  exceed  25%  of 
the  total  number  of  service  locations  for 
small  containerized  solid  waste  hauling 
service  in  any  year. 

C.  From  the  date  of  the  filing  of  an 
executed  Stipiilation,  defendants  shall 
offier  to  new  Customers  with  service 
locations  only  contracts  that  conform  to 
the  requirements  of  paragraphs  Vni.  A. 
or  B.  of  this  Final  Judgment,  except  as 
provided  in  Vm.G. 

D.  Except  as  provided  in  Vin.G., 
within  thirty  (30)  days  following  the 
entry  of  this  Final  Judgment,  defendants 
shall  send  to  all  existing  Customers  with 
service  locations  with  contracts  having 
an  initial  term  longer  than  one  year  and 
-which  otherwise  do  not  conform  with 
paragraph  Vm.B.  a  notice  in  the  form 
attached  hereto  as  Exhibit  A.  If  the 
customer  elects  to  accept  the  offered 
contract  language,  defendants  shall 
execute  such  an  agreement 

E.  &ccept  as  provided  in  Vin.G.,  for 
each  Customer  with  a  contract  having 
an  initial  term  longer  than  one  year  and 
that  otherwise  does  not  conform  to 
paragraphs  Vin.B.  that  enters  a  renewal 
term  120  days  after  entry  of  this  Final 
Judgment,  defendants  shall  send  a 
reminder  to  that  Customer,  in  the  form 
attached  hereto  as  Exhibit  B.  ninety  (90) 
days  or  more  prior  to  the  effective  date 
of  the  renewal  term.  Tliis  remainder 

.    may  be  sent  to  the  Customer  as  part  of 
a  monthly  bill,  but  if  it  is,  it  must  be 
displayed  on  a  separate  page  and  in 
large  print 

F.  Upon  entry  of  this  Final  Judgment 
defendants  may  not  enforce  those 
contract  provisions  that  are  inconsistent 
with  this  Final  Judgment 

G.  Notwithstandmg  the  provisions  of 
this  Final  Judgment,  defendants  may 
enter  into  contracts  with  mimicipal  or 
governmental  entities  that  are  not  in 
compliance  with  paragraphs  VIII  A.-F. 
provided  that  those  contracts  are 
awarded  to  defendants  on  the  basis  of  a 
formal  request  for  bids  or  a  formal 


request  for  proposals  issued  by  the 
Qutomer. 

H.  Notwithstanding  the  provisions  (rf 
this  Final  Judgment,  defesulants  shall 
not  be  required  to  do  business  withany 
Customer. 

I.  Defendants  may  not  oppose  any 
efforts  by  any  posons  to  ainend  any 
county  plans  to  add  any  landfill,  to    .  , 
pennit  a  new  landfill,  or  to  permit    ' 
expansion  of  an  existing  landfill. 

K 

Airspace  Ri^ts 

A.  Defendants  shall  provide  the 
Airspace  Rights  at  the  Pellegrene 
Landfill,  located  at  SR  2019  Lucisboro 
Road  in  Homer  City,  Pennsylvania  as 
follows: 

(1)  Defendants  are  obligated  to  accept 
up  to  200  tons  per  day  and  up  to  62.400 
tons  per  year  during  die  ten-]rear  period; 

(2)  Subject  to  applicable  county  plans, 
these  Airspace  Rights  will  be  availabfe 
to  any  independent  private  hauler  for 
waste  collected  in  the  Pennsylvania 
counties  of  Cambria,  Blair, 
Westmoreland,  and  Somerset  imtil  the 
tonnage  limits  in  IX.A(1)  are  met;  and 

(3)  Defendants  will  provide  these 
Airspace  rights  under  terms  and 
conditions  no  less  fevorable  than  those 
provided  to  defendants'  vehicles  or  the 
vehicles  of  any  municipality  in  the 
Johnstown  area,  except  as  to  price  and 
credit  terms. 

B.  For  purposes  of  measuring  the 
tonnage  of  airspace  rights  provided 
under  Section  IX, 

(1)  Construction  and  demolition  or 
other  Type  4  materials  and  waste 
delivered  in  transfer  trailers  are  not 
included  in  the  tonnage  limits  set  forth 
in  DLA.(1); 

(2)  "Independent  private  hauler" 
refas  to  any  private  firm,  not  including 
municipalities,  providing  solid  waste 
collection  services,  but  no  disposal 
services,  in  the  Johnstown  Area. 

X 

Reservation  of  Assets 

Until  the  divestitures  required  by  the 
Final  Judgment  liave  been  -^ 

accomplished: 

A.  Defendants  diall  take  all  steps 
necessary  to  ensure  that  the  Houston 
Hauling  Assets  will  be  maintained  and 
operated  in  the  ordinary  course  of 
business  and  consistent  with  past 
practices,  and  shall  (1)  maintain  all 
insurance  policies  and  all  permits  that 
are  required  for  the  operation  of  the 
assets,  and  (2)  maintain  books  of  , 
account  and  records  in  the  usual, 
regular,  and  ordinary  manner  and 
consistent  with  past  practices. 
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B.  Driondaiita  thaU  taka  all  ttapa 
nacassary  to  ensure  that  the  Sumay 
Asaata  will  be  maintained  and  operated 
as  an  independent,  ongoing, 
economically  viable  and  active 
competitor  in  the  provision  of  dry  waste 
dispoaal  servicaa  in  the  Houston  Area, 
with  manasemant  operations,  books, 
records  and  competitively-sensitive 
sales;  marketing  and  pricing  informatioQ 
and  dedsian-making  kept  separata  and 
apart  from,  and  not  influenced  by.  that 
of  Saniflll's  solid  waste  hauling  and 
dispoaal  businesses. 

C  Defendants  shall  uae  all  reasonable 
efforts  to  maintain  and  incnaae  sales  of 
solid  waste  hauling  and  dl^xiaal 
sarvicas  provided  by  the  IDivestiture 
Assets,  and  they  shall  mainfin  «t  1905 
or  previously  approved  levels, 
whichever  is  higher,  promotional, 
advertising,  sales,  marketing  and 
merchandising  support  for  such 
services. 

D.  Defendants  shall  take  all  steps 
necessary  to  ensure  that  the  Divestiture 
Assets  are  fiilly  maintained  in  operable 
condition,  and  shall  nuiintain  and 
adhere  to  normal  or  previously 
approved  repair.  Improvement  and 
maintenance  schedules  for  the 
Divestiture  Assets. 

E.  Defendants  shall  not.  except  m  pert 
of  a  divestiture  approved  by  pldntffn. 
remove,  sell  or  transfer  any  Divestiture 
AsseU.  other  than  solid  waste  hauling 
and  disposal  services  provided  in  the 
ordinary  course  of  busineas. 

F.  Defendants  shall  take  no  action  that 
would  jeopardize  the  sale  of  Divestiture 
Assets. 

G.  Defendants  shall  appoint  a  person 
with  oversight  responsibility  for  the 
Divestiture  Assets  to  insure  compliance 
with  this  section  of  the  Final  Judgment. 

XI 

Compliance  Inspection- 

For  the  purpoee  of  determining  or 
securing  compliance  with  this  Final 
Judgment,  and  subject  to  any  legally 
recognized  privilege,  from  time  to  time. 

A.  Duly  authorized  representatives  of 
the  United  States.  Texas,  or 
PenAyhrania.  including  consultants 
and  other  persons  retained  by  the 
plaintiCb.  shall,  upon  the  written 
request  of  the  Assistant  Attorney 
Goieral  in  charge  of  the  Antitrust 
Division  or  the  Attorney  General  of  the 
State  of  Texas  ot  the  Attorney  General 
of  the  Commonwealth  of  Pennsylvania, 
respectively,  and  on  raascmable  notice 
to  defendants  made  to  its  principal 
ofBces.  be  permitted: 

1.  access  during  oCBce  hours  to 
inspect  and  copy  all  books,  ledgers, 
accoimts,  correspondence,  memoranda. 


and  other  records  and  documents  in  the 
possession  or  under  the  control  of 
defendants,  which  may  have  counsel 
present,  relating  to  any  matters 
contained  in  this  Final  Judgment;  and 

2.  subject  to  the  reesooa^e 
convenimce  of  defendants  and  without 
restraint  or  interference  from  them,  to 
interview  defendants'  directors,  officers, 
employees,  and  agents  who  may  have 
coimsal  preaant.  ragarding  any  sudi 
matters. 

B.  Upon  the  written  request  (rfthe 
Assistant  Attorney  General  in  charge  of 
the  Antitnist  Division  or  the  Attorney 
General  of  the  State  of  Texas  or  the 
Attorney  General  of  the  Commonwealth 
of  Pennsylvania,  raspectivelv,  made  to 
defisadants  at  their  principal  offices, 
defendants  shall  submit  such  written 
rqKxts.  under  oath  if  requested,  with 
ranect  to  any  of  the  matters  contained 
in  this  Final  Judgment  as  nuy  be 
raouested. 

C  No  information  nor  any  dociuaents 
obtained  by  the  means  provided  in  this 
Section  XI  shall  be  divulged  by  any 
representative  of  the  United  Slates  or 
the  Office  of  the  Attorney  General  of 
Texas  or  of  the  Office  of  the  Attorney 
General  of  Pennsylvania  to  any  person 
other  than  a  duly  authmized 
representative  of  the  Executive  Branch 
of  the  United  States  or  of  the  Office  of 
the  Attorney  General  of  Texas  or  of  the 
Office  of  the  Attorney  General  of 
Pennsylvania,  except  in  the  course  of 
legal  proceedings  to  which  the  United 
Stalee,  Texas  or  Pennsylvania  is  a  party 
Hnduding  grand  Jury  proceedings),  or 
for  the  purpoee  of  securing  compliance 
Mrith  this  Final  Judgment,  or  aa 
otherwise  required  by  law. 

D.  If  at  the  time  information  or 
documents  are  furnished  by  defamdants 
to  plaintiffs,  defendants  represent  and 
identify  in  writing  the  material  in  any 
such  information  or  dociunenta  for 
which  a  claim  of  protection  may  be 
asserted  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procediire.  and 
defendants  mark  each  pertinent  page  of 
such  material.  "Subject  to  rUim  of 
protection  under  Rule  2e(c)(7)  of  the 
Federal  Rules  of  Qvil  Procedure."  then 
plaintiffs  shall  give  ten  (10)  days  notice 
to  defendants  prior  to  divulging  such 
material  in  any  legal  proceeding  (other 
than  a  grand  Jury  proceeding)  to  which 
any  defendant  is  not  a  peity. 

xn 

Retention  (^Jurisdiction 

Jurisdiction  is  retained  by  this  Court 
for  the  purpose  of  enabling  any  of  the 
parties  to  this  Final  Judgment  to  apply 
to  this  Court  at  any  time  for  such  nuther 
orders  and  directions  as  may  be 


necessary  or  appropriate  for  the 
constructirai.  iinplementation.  or 
modification  of  any  of  the  provisions  of 
this  Final  Judgment,  for  the  enforcement 
of  compliance  herewith,  and  for  the 
punishment  of  any  violatioos  hereof. 

xm 

Termination 

This  Final  Judgment  will  expire  on 
the  tenth  anniversary  of  the  date  of  its 
cntiy.      T 

XIV 

Public  Interett 

Entry  of  this  Final  Judgment  is  in  the 
public  interest 
Datwl:  •  

Court  approval  subject  to  procedures  of 
Antitrust  Procedtires  and  Penalties 
Act.  IS  U.S.C  16 

United  States  District  Judga 
Notketoi 


Dsar  Valued  Cuatomar 

Pnaait  name  of  local  operating  coniiMiiyl  it 
offering  ■  new  ooa  year  oootract  to  all  anall 
coDtaineriad  solid  waste  hauling  customerB 
with  MTvice  locations  in  linsert  market  here). 
Wa  would  like  to  taka  this  opportunity  to 
(rffer  this  contract  to  you.  Of  course,  if  you 
pfefer,  you  can  continue  with  your  existing 
contract 

In  most  casea,  this  new  contract  wrill  have 
terms  that  ara  mora  aiirantagamn  to 
custamara  than  tliair  current  contracts.  This 
new  contract  has  the  folknrii^  feetures: 

•  An  Initial  tacm  of  ooa  year  (unleaa  you 
raquaat  a  longer  tenn); 

•  A  renewal  term  of  ana  year; 

•  At  the  and  of  jrour  initial  taim,  you  may 
take  no  action  and  your  contract  will  renew 
or  you  can  chooaa  not  to  renew  the  contract 
by  aimply  giving  ua  notice  at  any  time  up  to 
90  days  prior  to  the  end  of  your  temi: 

•  If  you  can  request  a  contract  writhe  term 
kmgw  than  one  year,  you  can  cancel  that 
contract  after  one  yaer  by  giving  tis  notice  at 
any  time  up  to  30  days  prior  to  the  end  of 
the  first  year 

•  Ifyou  terminate  the  cootrect  at  any  other 
time,  you  wflll  be  required  to  pay,  as 
liquidated  damages,  no  more  than  three  times 
the  peater  of  jrour  prior  mcmthly  or  average 
monthly  chaiga.  If  you've  been  a  customer 
continuously  for  more  than  one  year,  the 
liquidated  damages  would  be  reduced  to  two 
dmea  the  greater  of  your  prior  monthly  or 
average  monthly  chaige; 

•  You  will  not  be  required  to  give  us 
notice  of  any  ofisr  from  another  waste 
hauling  firai  or  to  give  us  an  opportunity  to 
make  a  counterottw  although  you  may  do  so 
ifyou  nvish; 

•  You  will  be  able  to  chooaa  on  the 
omtract  which  specific  types  of  waste 
hauling  services  you  would  like  us  to 
perform. 

You  may  obtain  a  new  contract  containing 
theee  tenns  by  calling  (insert  telephone 
number  or  mIbs  rep  name  and  number]. 
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Exhibit  A 

If  you  prefBT,  you  may  continue  writh  your 
existing  contract  If  you  retain  your  existing 
contract,  we  will  not  enforce  any  terms  that 
an  inconsistent  with  the  new  Cum  contract 
tenns. 

We  diank  you  for  your  business  and  look 
forward  to  a  continued  relationship  with  you. 
If  you  have  afty  questions,  pleese  osll  (insert 
contact  person  and  phone  number]. 

Reminder  to  Customers 

Your  contract  will  automatically  renew  on 
(MM/DD/YY)  unless  we  receive  your 
cancellation  by  (MM/DD/YYJ. 

You  may  also  obtain  a  new  fbim  contract 
with  acnne  tenns  more  advantageous  to  you 
than  your  current  contract 

You  may  obtain  a  new  contract  containing 
these  temu  by  calling  (insert  telephone 
number  or  sales  rep  name  and  niunber]. 

Exhibit  B 

Cooqietitive  Impact  Statement 

The  United  States,  purstiant  to 
Section  2(b)  of  the  Antitrust  Procedures 
and  PenaMes  Act  ("APPA"),  15  U.S.C 
$  16(bHh),  files  this  Competitive 
ImpaM  Statement  relating  to  the 
propoaed  Final  Judgment  submitted  for 
entry  tn  this  dvil  proceeding. 


Notiiiv  and  Purpose  of  the  Proceeding 

On  August  30, 1996,  the  United  States 
filed  a  dvil  antitrust  Complaint  which 
alleges  that  the  proposed  acqidsition  of 
the  voting  stock  of  Sanifill,  Inc. 
("Sanifill")  by  USA  Waste  Services,  Inc. 
("USA  Waste")  would  violate  Section  7 
of  the  Clayton  Act,  15  U.S.C.  §  18.  The 
Complaint  alleges  that  the  combination 
of  these  two  significant  competitors 
would  lessen  ctunpetition  substantially 
in  the  provisions  of  small  containerized 
waste  hauling  services  and  landfill 
disposal  services  in  the  Houston.  Texas 
and  Johnstown  Pennsylvania  areas.  As 
defined  in  the  Complaint,  the  Houston 
area  encompasses  Harris  Coimty.  Texas: 
Chambers  County.  Texas;  Brazoria 
County.  Texas.  Fort  Bend  Coimty. 
Texas;  Montgomery  Coimty,  Texas; 
Walker  County.  Texas  and  Galveston 
County.  Texas;  induding  the 
munidpalities  located,  in  whole  or  in 
part,  in  those  counties  ("Houston 
market").  The  Johnstown  area 
encompasses  Indiana  County. 
Pennsylvania;  S<Mner8et  County, 
Pennsylvania;  Cambria  Coimty, 
Pennsylvania;  northeastern 
Westmorland  County,  Pennsylvania; 
and  Blair  County,  Peimsylvania,' 
induding  the  munidpalities  located,  in 
whole  or  in  part,  in  those  counties 
("Johnstovm  market").  The  prayer  for 
relief  in  the  Complaint  seeks:  (1)  A 
.judgment  that  the  proposed  acquisition 
would  violate  Section  7  of  the  Clayton 


Ad;  and  (2)  a  permanent  injunction 
preventing  USA  Waste  from  acquiring 
control  of  SanifilL 

When  the  Ccnnplaint  was  filed,  the 
United  States  also  filed  a  proposed 
settlement  that  would  permit  USA 
Waste  to  complete  its  acquisition  of 
Sanifill,  but  require  certain  divestitures 
and  contrad  modifications  that  will 
preserve  competition  in  the  Houston 
and  Johnstown  maiiwts.  This  setUement 
consists  of  a  Stipulation  and  Order  and 
a  proposed  Final  Judgment 

The  proposed  Final  Judgment  orders 
USA  Waste  to  divest  the  Sanifill  garage 
located  at  999  Ashland.  Channelview, 
Texas  77530;  Sanifill's  frontload 
commerdal  hauling  business  that 
provides  solid  waste  hauling  services  in 
the  Houston  maricet.  most  of  the 
rearload  residential  business  of  Sanifill 
presently  served  by  Sanifill's 
Channelview  fedlity  ("Houston  Hauling 
Assets"),  and  USA  Waste's  North 
Coimty  I,apdfill  located  at  2015 
Wyoming,  League  Qty.  Texas  ("Houston 
LandifiU  Site"). 

In  addition.  USA  Waste  is  ordered  to 
sell  the  right  to  use  landfill  capadty  for 
up  to  2.000,000  tons  of  munidpal  solid 
waste  ("MSW")  over  a  ten  year  period 
-  beginning  on  the  date  of  divestiture  (and 
capped  at  an  annual  total  of  270,000 
tons)  at  one  or  both  of  the  following 
sites  in  the  Houston  market:  the 
Hazelwood  Landfill  located  at  4719  Tri- 
City  Beach  Road,  Baytown,  Texas  77520 
and  the  Brazoria  County  I.andfill 
located  at  10310  FM  523.  Angleton. 
Texas.  ("Houston  Airspace  Assets"). 
USA  Waste  must  complete  the 
divestiture  of  the  Houston  Assets,  the 
Houston  Landfill  Site,  and  the  Houston 
Airspace  Assets  within  ninety  (90)  days 
after  the  date  on  which  the  proposed 
Final  Judgment  was  filed  (Le..  August 
30. 1996).  in  accordance  with  the 
procedures  specified  therein. 

The  Stipulation  and  Order  and 
proposed  Final  Judgment  requires  USA 
Waste  to  ensure  that,  until  tlra 
divestitures  mandated  by  the  proposed 
Final  Judgment  have  been 
accomplished,  the  Houston  Hauling 
Assets  and  the  Houston  Landfill  Site 
will  be  maintained  and  operated  as  an 
independent,  ongoing,  economically 
viable  and  active  competitor.  USA 
Waste  must  presove  and  maintain  the 
assets  to  be  divested  as  salable,  ongoing 
concerns,  with  competitively  sensitive 
business  information  and  dedsion- 
maldng  divorced  from  that  of  USA 
Waste.  USA  Waste  vtrill  appoint  a  person 
or  persons  to  monitor  and  ensure  its 
compliance  with  these  requirements  of 
the  proposed  Final  Judgment. 

Further,  the  proposea  Final  Judgment 
orders  USA  Waste  to  take  certain 


actions  to  eliminate  any  antio(Hnpetittve 
impad  from  the  proposed  aoquisitiati   • 
cm  the  Johnstown  market.  USA  Waste  is 
ordered  to  offer  less  restrictive  service 
contracts  to  their  small  oontaiiwH-  solid 
waste  >i<»iiHng  customers  in  the 
Johnstown  market  It  must  provide  at  . 
least  30  days  written  notice  to  the  U.S. 
Department  of  Justice  and  the 
Commonwealth  of  Pennsylvania 
Attorney  General's  Office  in  advance  of 
its  purdiase  of  any  significant  waste 
hauling  dr  yraste  disposal  company  in 
the  Johnstown  market.  It  shall  not 
oppose  the  additim  of  any  landfill, 
existing  or  new.  to  any  county  landfill 
plan  in  the  Johnstown  market  And 
further,  USA  Waste  shall  make  available 
a  total  of  200  tons  pa*  day  of  MSW 
landfill  capadty  over  a  ten  year  period 
beginning  on  the  date  of  divestiture  at 
the  following  site  in  the  Johnstown 
mariwt:  the  Pellegrene  IJindfill  located 
at  SR  2019  Ludsboro  Road,  Homer  Qty. 
Pennsylvania  15748.  The  Pelligrene 
I,andfill  capadty  shall  be  made 
available  by  the  deCmdants  for  use  by 
any  and  all  independent  private  MSW 
haulen. 

The  United  States  and  the  defendants 
have  stipulated  that  the  propoaed  Final 
Judgment  may  be  entered  after 
compliance  with  the  APPA.  Entry  of  the 
proposed  Final  Judgment  would 
terminate  the  action,  except  that  the 
Court  would  retain  jurisdiction  to 
construe,  modify,  or  enforce  the 
provisions  of  the  proposed  Final 
Judgment  and  to  punish  violations 
thereof. 

n 

Description  of  the  Events  Giving  Rise  to 
the  Alleged  Violation 

USA  Waste  is  the  third  largest  solid 
waste  ba"l'"g  and  disposal  company  in 
the  nation,  and  several  munidpal, 
commercial,  industrial  and  residential 
customws  in  24  states.  In  1995,  USA 
Waste  had  total  revenues  of  over  $730 
millicm. 

■«;anifi]l  is  one  of  the  top  ten 
companies  in  the  solid  waste  hauling 
and  disposal  business  in  the  United 
States  with  operations  in  23  states,  the 
Distrid  of  Colimibia,  Puerto  Rico, 
Mexico  and  Canada.  In  1995,  Sanifill 
had  total  revenues  of  about  $257 
million. 

On  June  22. 1996,  USA  Waste  agreed 
to  acquire  all  of  the  voting  stock  of 
Sanifill  fta  a  purchase  price  of  $1.5 
billion.  This  transacticm.  which  would 
take  place  in  the  highly  concentrated 
Houston  and  Johnstown  small  container 
hauling  and  landfill  disposal  industries, 
predpitated  the  government's  suit. 
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The  Tmnaaction't  BffectM  in  the 
Houston  and  Johnstown  Markets 

A.  The  Solid  Waste  Hauling  Industry 

The  Complaint  allegss  that  small 
containerized  hauling  senrioes  end 
landfill  disposal  services  constitute 
lines  of  coounerce,  or  relevant  product 
markets,  for  antitrust  purposes,  and  that 
the  Houston  area  and  the  Johnstown 
area  constitute  appropriate  sections  of 
the  country,  or  relevant  geographic 
markets,  lite  Complaint  alleges  the 
effect  of  USA  Waste's  acquisition  may 
be  to  lessen  competition  substantially  in 
the  provision  of  small  containerized 
hauling  services  in  the  Houston  and 
Johnstown  markets  and  landfill  disposal 
services  in  the  Houston  market. 

Solid  waste  hauling  involves  the 
collection  of  paper,  food,  construction 
material  and  other  solid  waste  from 
homes,  businesses  and  industries,  and 
the  transporting  of  that  waste  to  a 
landfill  or  other  disposal  site.  These 
services  may  be  provided  by  private 
haulers  directly  to  residential, 
commercial  and  industrial  customers,  or 
indirectly  through  municipal  contracts 
and  franchises. 

Service  to  commercial  customers 
accounts  for  a  large  percentage  of  total 
hauling  revenues.  Commercial 
cxistomers  include  restaurants,  large 
apartment  complexes,  retail  and 
wholesale  stores,  office  buildings,  and 
industrial  parks.  These  customers 
typically  generate  a  substantially  larger 
volume  of  waste  than  that  generated  by 
residential  customers.  Waste  genersted 
by  commercial  mstomers  is  generally 
placed  in  metal  containers  of  one  to  ten 
cubic  yards  provided  by  their  hauling 
company.  One  to  ten  cubic  yard 
containers  are  called  "small 
containers. "  Small  containers  are 
collected  primarily  by  front-end  load 
vehicles  that  lift  the  containers  over  the 
front  of  the  truck  by  means  of  a 
hydraulic  hoist  and  empty  them  into  the 
storage  section  of  the  vehicle,  where  the 
waste  is  ounpacted.  Specially-rigged 
rear-end  load  vehicles  can  also  be  used 
to  senHce  some  small  container 
customers,  but  these  trucks  generally  are 
not  as  efBdent  as  front-end  load 
vehicles  and  are  limited  in  the  size  of 
containers  they  can  safely  handle. 
Front-end  load  vehicles  can  drive 
directly  up  to  a  container  and  hoist  the 
container  in  a  manner  similar  to  a 
forklift  hoisting  a  pallet:  the  containers 
do  not  need  to  oe  manually  rolled  into 
position  by  a  truck  crew  as  with  a  rear- 
end  load  vehicle.  Service  to  commercial 
customers  that  use  small  containers  is 
called  "small  containerized  hauling 
service." 


Solid  waste  hauling  firms  also 
provide  service  to  residential  and 
industrial  (or  "roU-ofi")  customers. 
Residential  customers,  typkaally 
households  and  small  apartment 
complexes  that  generate  smaU  amounts 
of  waste;  use  noncontaineriaed  solid 
waste  hauling  service,  normally  placing 
their  waste  in  plastic  begs  or  trash  rmn* 
at  curfaside.  Reer«nd  loed  vehicles  are 
generally  used  to  collect  waste  from 
residential  customers  and  frtnn  those 
commercial  customers  that  generate 
relatively  small  quantities  of  solid 
waste,  similar  in  amount  and  kind  to 
those  generated  by  residential 
customers.  Generally,  rear^nd  loaders 
use  a  two  or  three  person  (sew  to 
manually  loed  the  %vaste  into  the  rear  of 
the  vehicle. 

InduaMal  or  roll-off  customers 
include  factories  and  construction  sites. 
These  customers  eithm  generate 
noncompactible  waste,  such  as  concrete 
or  building  debris,  or  very  large 

auantiUes  of  compactible  waste.  They 
eposit  their  waste  into  very  large 
containers  (usually  20  to  40  cubic  yards) 
that  are  loaded  onto  a  roll-off  truck  and 
transported  individually  to  the  disposal 
site  where  they  are  emptied  before  being 
returned  to  the  ciistomer's  premises. 
Customers,  like  shopping  malls,  use 
large,  roll-off  containers  with 
compactors.  This  type  of  c\i8tomer 

Snerally  generates  compactible  trash, 
■JO  cardboard,  in  Very  great  quantities; 
it  is  more  economical  for  this  type  of 
customer  to  use  roll-off  service  with  a 
compactor  than  to  use  a  nimiber  of 
small  containers  picked  up  multiple 
times  a  week. 

There  are  no  practical  substitutes  for 
small  containerized  hauling  service. 
Small  containerized  hauling  service 
customers  will  not  generally  switch  to 
noncontainerized  service  because  it  is 
too  impractical  and  costiy  for  those 
customOTs  to  beg  and  carry  their  trash  to 
the  curb  for  hand  pick-up.  Small 
containerized  hauling  service  customers 
also  value  the  cleanliness  and  relative 
freedom  from  scavengers  afforded  by 
that  service.  Similarly,  roU-of  service  is 
much  too  costly  and  takes  up  too  much 
space  for  most  small  containerized 
hauling  service  customers.  Only 
customers  that  generate  the  largest 
volumes  of  solid  waste  can 
economically  consider  roll-off  service, 
and  for  customers  that  do  generate  large 
volumes  of  waste,  roll-off  service  is 
usually  the  only  viable  option. 

Solid  waste  hauling  services  are 
generally  provided  in  very  localized 
areas.  Route  density  (a  large  niunber  of 
customers  that  are  close  together)  is 
necessary  for  smaU  containerized  soUd 
waste  hauling  firms  to  be  profitable.  In 


addition,  it  is  not  economically  efficient 
for  traah  hauling  equipment  to  travel 
long  distances  without  collecting 
significant  amoimts  of  waste.  Thus,  it  is 
not  efficient  far  s  hauler  to  serve  major 
metropolitan  areas  from  a  distant  base. 
Haukra.  therefore,  generally  establish 
garages  and  related  facilities  «vithin 
each  ma}or  local  area  served.  Local  laws 
or  regidations  may  further  localize    ' 
markets.  For  example,  floW' control 
regulations  in  Pennsylvania  can 
designate  the  fiKdlities  where  trash 
picked  up  within  s  geographic  aree 
must  be  disposed.  c5ther  local 
regulations  may  prohibit  the  depositing 
of  trash  from  outside  a  particular 
jurisdiction  in  disposal  facilities  located 
within  that  jtuisdiction.  By  designating 
certain  disposal  facilities,  these  laws 
and  regulations  can  dictate  which 
disposal  facilities  can  compete  for  waste 
from  these  local  jurisdictions  and  how 
a  hauler  can  set  up  its  routes. 

The  Complaint  alleges  that  USA 
Waste's  acquisition  of  Sanifill  would 
substantially  lessen  competition  for  the' 
provision  of  small  containerized  hauling 
service  in  the  Houston  and  Johnstown 
markets.  Actual  and  potential 
competition  between  USA  Waste  and 
Johnstown  for  the  provision  of  small 
containerized  hauling  service  in  the 
Houston  and  Johnstown  markets  will  be 
eliminated. 

USA  Waste  and  Sanifill  are  two  of  the 
largest  providers  of  small  containerized 
hauling  service  in  the  Houston  and 
Johnstown  markets.  In  the  Houston 
market,  USA  Waste  has  a  24  percent 
share  and  Sanifill  has  a  7  percent  share. 
The  acquisition  would  increase  the 
Herfindahl-Hirschmann  Index  (HHI)  by 
about  325  to  about  2225. 

In  the  Johnstown  market,  USA  Waste 
has  a  31  percent  share  and  Sanifill  has 
a  14  percent  share.  The  acquisition 
would  increase  the  HHI  by  about  850  to 
about  2550. 

Solid  waste  hauling  is  an  industry 
highly  susceptible  to  tacit  or  overt 
collusion  among  competing  firms.  Overt 
collusion  has  heen  documented  in  more 
than  a  dozen  criminal  and  civil  antitrust 
cases  brought  in  the  last  decade  and  a 
half.  Such  collusion  typically  involves 
customer  allocation  and  price  fixing, 
and  where  it  has  occurred,  has  been 
shown  to  persist  for  many  years. 

The  elimination  of  one  of  a  small 
number  of  significant  competitors,  such 
as  would  occur  as  a  result  of  the 
proposed  transaction  in  the  alleged 
markets,  significanUy  increases  the 
likelihood  that  consumers  in  these 
markets  are  likely  to  face  higher  prices     > 
or  poorer  quality  service. 

A  new  entrant  cannot  constrain  the      « 
prices  of  larger  incumbents  until  it 
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achieves  "«<n<"imn  efficient  scale  and 
operating  efficiencies  comparable  to  the 
incumbent  firms.  In  small  containerized 
haiiHng  service,  achieving  comparable 
operating  efficiencies  requires  achieving 
route  density  comparable  to  existing 
firms,  whidi  typically  takes  a 
substantial  period  of  time.  A  substantial 
barrier  to  entry  is  created  by  the  use  of 
long-term  contracts  coupled  with 
selective  {widng  reductions  to  specific 
custcHoers  to  deter  new  entrants  into 
small  containerized  haiding  service  and 
to  hinder  them  in  winning  enough 
customers  to  build  efficient  routes. 
Further,  even  if  a  new  entrant  endures 
and  grows  to  a  point  near  minimum 
efficient  scale,  the  entrant  will  often  be 
purchased  by  an  incumbent  firm  and 
will  be  removed  as  a  competitive  threat. 

B.  TjSndfiH  Disposal  Services 

Most  commercial  solid  waste  is  taken 
by  haulers  to  landfills  for  disposal. 
Access  to  a  suitable  MSW  landfill  at  a 
competitive  price  is  essential  to  a 
hauling  company  performing 
commercial  containerized  hauling 
service  because  disposal  costs  account 
for  approximately  30-50  percent  of  the 
revenues  received  for  this  service. 
Suitable  MSW  landfiUs  are  difficult  and 
time  consiuning  to  obtain  because  of  the 
scarcity  of  appropriate  land,  high  capital 
costs,  local  resident  opposition,  and 
government  regulation.  Several  years  are 
required  to  process  an  application,  with 
no  guarantee  of  success. 

In  Texas,  dry  waste  can  be  taken  to 
what  are  referred  to  as  a  MSW  (Type  1) 
landfill  or  to  a  dry  waste  (Type  4) 
landfill.  Access  to  a  suitable  landfill  at 
a  competitive  price  is  essential  to  a 
hauling  company  collecting  dry  waste 
because  disposal  costs  can  account  for 
over  60%  of  the  revenues  for  this 
service.  Dry  waste  landfills  are  difficult 
and  time  consuming  to  obtain  because 
to  permit  and  build  a  Type  4  landfill  in 
Texas,  one  must  go  through  a  process 
similar  to  that  for  permitting  a  Type  1 
landfill.  Several  years  are  required  to 
process  an  application,  with  no 
guarantee  of  success. 

USA  Waste's  acquisition  of  Sanifill 
would  substantially  lessen  competition 
for  the  provision  of  MSW  landfill  and 
dry  waste  landfill  service  in  the 
Houston  market.  Actual  and  potential 
competition  between  USA  Waste  and 
Sanifill  for  the  provision  of  MSW  and 
dry  waste  landfill  service  in  the 
Houston  market  will  be  eliminated. 

USA  Waste  and  Sanifill  are  two 
leading  providers  of  MSW  landfill  and 
dry  waste  landfill  services  in  the 
Houston  market.  There  are  nine  MSW 
landfills  (owned  by  four  firms)  and 
approximately  18  dry  waste  landfills 


(owned  by  seven  firms)  in  the  Houston 
area.  USA  Waste  and  Sanifill  eadi 
opoate  one  MSW  landfill:  Sanifill  has 
11  dry  waste  landfills  (four  operating) 
and  USA  Waste  fass  one  dry  waste 
landfill 

As  a  result  of  the  acquisition,  the 
concentraticm  of  MSW  and  dry  waste 
landfill  services  in  the  Houston  market 
will  be  substantially  increased,  vdiich  is 
likely  to  result  in  price  increases.  The 
acquisition  would  increese  die  HHI  in 
MSW  landfill  disposal  service  by  225 
points  to  3550;  and  in  dry  waste 
fandfills  by  650  points  to  4000.  In  the 
Houston  market,  there  are  no  alternative 
types  of  facilities  available  for  the 
disposal  of  either  MSW  waste  or  dry 
waste.  Although  dry  waste  can  be  taken 
to  either  a  MSW  landfill  or  a  dry  waste 
landfill,  prices  at  the  MSW  landfill  are 
significantiy  higher  than  at  the  dry 
waste  landfill,  so  that  MSW  landfills  are 
not  normally  used  for  dry  waste. 
Accordingly,  haulers  are  not  likely  to 
switch  to  another  disposal  service 
despite  an  increased  concentration  in 
the  ownership  of  MSW  or  dry  landfills 
and  a  likely  price  increase  resulting 
from  the  merger. 

C.  Harm  to  Competition  as  a    . 
Consequence  of  the  Acquisition 

The  Complaint  alleges  that  the 
transaction  would  have  the  following 
effects,  among  others:  competition  for 
the  provision  of  small  containerized 
hauling  service  in  the  Houston  and 
Johnstown  markets  and  landfill  disposal 
service  in  the  Houston  market  will  be 
substantially  lessened;  actual  and 
potential*  competition  between  USA 
Waste  and  Sanifill  in  the  provision  of 
small  containerized  hauling  service  and 
landfill  disposal  service  in  the  Houston 
market  will  be  eliminated;  and  prices 
for  small  containerized  hauling  service 
in  the  Houston  and  Johnstown  markets 
and  landfill  disposal  service  in  the 
Houston  market  are  likely  to  increase 
above  competitive  levels. 

in 

Explanation  of  the  Proposed  Final 
Judgment 

A.  The  Houston  Market 

The  provisions  of  the  proposed  Final 
Judgment  are  designed  to  eliminate  the 
anticompetitive  effects  of  the 
acquisition  in  small  containerized 
hauling  services  in  the  Houston  market 
by  est£5)lishing,a  new,  independent  and 
economically  viable  competitor  in  that 
market.  The  proposed  Final  Judgment 
requires  USA  Waste  and  Sanifill,  vtathin 
90  days  of  August  30, 1996,  to  divest, 
as  viable  ongoing  businesses,  the 
Houston  Hauling  Assets,  Houston 


l,<in«<fi"  Site  and  the  Houston  Airsnece 
Assets.  The  divestitures  would  include 
the  small  containerized  t»»iiHng  service 
assets,  landfill  disposal  assets,  and  such 
other  assets  as  may  be  necessary  to 
insure  the  viability  of  the  small 
container  and  lunAfill  businesses.  If 
USA  Waste  and  Sanifill  cannot 
accomplish  these  divestitures  within  the 
above-described  period,  the  Final 
Judgment  provides  that,  upon 
application  (after  ccmsult^on  with  the 
State  of  Texas)  by  the  United  States  as 
plaintiff,  the  Coiut  will  appoint  a  trustee 
to  effiact  divestiture. 

The  proposed  Final  Judgment 
provides  that  the  assets  must  be 
divested  in  such  a  way  as  to  satisfy 
plaintiff  United  States  (after 
consultation  with  the  State  of  Texas) 
that  the  operations  can  and  will  be 
operated  by  the  purchaser  or  purchasers 
as  viable,  ongoing  businesses  that  can 
compete  effectively  in  the  relevant 
market.  The  defendants  must  take  all 
reasonable  steps  necessary  to 
accomplish  the  divestitures,  shall 
cooperate  with  bona  fide  prospective 
purchasers  and,  if  one  is  appointed, 
with  the  trustee. 

If  a  trustee  is  appointed,  the  proposed 
Final  Judgment  provides  that  USA 
Waste  and  Sanifill  will  pay  all  costs  and 
expenses  of  the  trustee.  The  trustee's 
commission  will  be  structured  so  as  to 
provide  an  incentive  for  the  trustee 
based  on  the  price  obtained  and  the 
speed  with  which  divestitive  is 
accomplished.  After  his  or  her 
appointment  becomes  effective,  the 
trustee  will  file  monthly  reports  with 
the  parties  and  the  Court,  setting  forth 
the  trustee's  efforts  to  accomplish 
divestiture.  At  the  end  of  six  months,  if 
the  divestiture  has  not  been 
accomplished,  the  trustee  and  the 
parties  will  make  recommendations  to 
the  Coiul  which  shall  enter  such  orders 
as  appropriate  in  order  to  carry  out  the 
purpose  of  the  trust,  including 
extending  the  trust  or  the  term  of  the 
trustee's  appointment. 

In  addition,  the  proposed  Final 
Judgment  intends  to  eliminate  the 
anticompetitive  effects  of  the 
acquisition  in  the  Houston  area  market 
for  MSW  disposal  services  by  requiring 
USA  Waste  and  Sanifill  to  sell  the  rights 
to  disposal  of  2  million  tons  of  MSW 
waste  over  ten  years  at  their  only  two 
MSW  landfills  in  the  area.  The  Final 
Judgment  limits  the  amount  disposed  of 
in  any  one  year  to  270,000  tons  and 
requires  that  USA  Waste  and  Sanifill 
will  provide  the  necessary  services  to 
dispose  of  the  waste  to  the  purchaser  or 
any  agents  designated  by  the  purchaser 
in  a  nondiscrinunatory  maimer.  The 
270,000  ton  limit  is  approximately  80% 
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of  tha  total  capacity  uaed  in  1905  at  the 
SanifiU  MSW  landfilL  SaniflU  will 
retain  some  of  the  hauling  operations 
that  used  this  landfill  in  1995  and  needs 
some  capacity  to  compete  for  large 
disposal  contracts  against  its  two  larger 
landfill  competitors  in  the  area.  The 
availability  of  this  significant  capacity 
limits  the  impact  of  any  increase  in 
MSW  landfill  concentration  in  the 
Houston  market.  The  availability  of  thfs 
landfill  capacity  further  helps  to  enmre 
the  success  of  any  entity  purchasing  the 
Houston  Hauling  Assets  in  competing 
with  other  haulers  in  the  Houston 
market. 

Pursiiant  to  its  terms,  the  proposed 
Final  Judgment  mandates  that  USA 
Waste  also  divest  its  sole  dry  waste 
(Type  4)  landfill  in  the  Houston  area 
market.  USA  Waste's  divestiture  of  the 
North  County  Landfill  eliminates  any 
possible  anticompetitive  efiect  related  to 
tha  merger  and  its  impact  on  dry  waste 
landfills  in  the  Houston  area  market. 

Finally,  the  requirement  of  the 
proposed  Final  Judgment  that 
defendants  provide  30  days  written 
notice  of  any  proposed  purchase  of 
significant  waste  nauling  or  dispoeal 
companies  in  the  Houston  market 
insures  that  the  U.S.  Department  of 
Justice  and  the  State  of  Texas  General's 
Office  Mdll  be  able  to  review,  consider 
and  oppose  if  necessary  any  future 
consolidation  in  the  market  for  a  period 
of  ten  years. 

B.  The  Johnstown  Maricet 

The  proposed  Final  Judgment-also 
requires  USA  Waste  and  Sanifill  to  offer 
less  restrictive  contracts  to  small 
containerized  hauling  customers  in  the 
Johnstown  area  market.  These  changes 
to  the  contracts  involve  substantially 
shortening  the  term  of  contracts  USA 
Waste  and  Sanifill  use  from  three  years 
to  one  year,  substantially  reducing  the 
amount  of  liquidated  damages,  and 
eliminating  other  terms  that  could  make 
entry  more  difficult.  The  proposed  Final 
Judgment  generally  requires  that  these 
revised  contracts  shall  be  offered 
immediately  to  all  new  small 
containerized  hauling  customers. 
Within  30  days  of  the  entry  of  the 
proposed  Final  Judgment,  USA  Waste 
and  SaniflU  must  offer  the  revised 
contract  to  all  their  non-municipal  small 
containerized  hauling  service  customers 
in  the  Johnstown  market.  These  changes 
in  the  contract  will  make  it  easier  for  a 
new  entrant  to  gain  customers  and  set 
up  an  efficient  route  or  for  a  small 
hauler  to  exp«md  its  route  if  prices 
increase.  In  the  Johnstown  area,  a  rural 
market  in  which  most  haulers  offer 
rearload  small  containerized  hauling 
services  an  J  there  are  a  number  of  small 


containerixed  haulers,  contract  reUef 
should  subetantially  eliminate  any 
anticompetitive  effects  in  the  imaU 
containerized  hinilino  market 

The  proposed  Final  Judgment  further 
limits  any  anticompetitive  efhct  in  the 
small  containerized  hauling  market 
related  to  the  USA  Waste  acquisitioo  of 
Sanifill  in  the  Jcduistown  market  in 
several  ways.  First,  the  defendants  are 
required  to  make  available  specified 
MSW  landfill  airspace  rights  to 
independent  haulers  tot  a  ten  year 
period.  Defendants  are  obliged  to  accept 
up  to  200  tons  per  day  and  up  to  62,400 
tons  per  year  during  this  period  at  the 
PeUigrene  landfill  under  non-price 
terms  no  less  favorable  than  those 
provided  to  defendants'  vehicles  or  the 
vehicles  of  any  mimidpality  in  the 
Johnstown  market  Second.  USA  Waste 
and  Sanifill  are  required  to  refrain  from 
opposing  in  any  way  the  addition  of 
new  or  existing  landfills  to  any  county 
landfill  plan  in  the  Johnstown  market 
from  entry  of  the  Final  Judgment  and 
refrain  from  opposing  any  permit 
application  for  a  new  landfill  or 
expansion  of  an  existing  landfiU  for  a 
pwiod  of  ten  years.  Finally,  the 
reqiiirement  that  defendants  provide  at 
least  30  days  written  notice  of  any 

Eroposed  purchase  of  significant  waste 
suiing  or  disposal  companies  in  the 
Johnstown  area  market  insures  that  the 
U.S.  Department  of  Justice  and  the 
Commonwealth  of  Peimsylvania 
Attorney  General's  Office  will  be  able  to 
review,  consider  and  oppose  if 
necessary  any  future  consolidation  in 
the  market  for  a  period  of  ten  years. 

The  United  States  concluded 
divestiture  was  not  necessary  in  the 
Johnstown  market.  It  determined  that  a 
change  in  the  type  of  contracts  used 
with  small  containerized  hauling 
service  in  this  market,  combined  with 
the  additional  notice  and  landfill 
capacity  agreements  reached  with  the 
parties,  will  adequately  address  the 
competitive  concerns  posed  by  USA   . 
Waste's  acquisition  of  Sanifill.  A 
number  of  factors  led  to  that  decision, 
including  the  number  of  existing 
competitors  in  the  market;  the  size  of 
the  population;  the  number,  location 
and  density  of  commercial 
establishments  requiring  small 
containerized  hauling  service;  and  the 
extensive  use  of  rear-end  load  mixed 
(hand  and  containerized)  collection 
routes.  Absent  the  long-term  contracts 
and  limitations  on  landfill  access,  these 
firms  could  be  expected  to  expand 
significantly  their  containerized  hauling 
operations  in  response  to  an 
anticompetitive  price  increase. 
Requiring  USA  Waste  and  SanifiU  to 
ofier  less  restrictive  contracts  within  the 


market  and  to  provide  access  to  landfill 
capacity  to  inaependent  haiders 
eliminates  a  major  barrier  to  entry  and 
expansion,  thus  constraining  any 
poasible  anticompetitive  price  increase 
by  the  poet-acquisition  finn. 

The  relief  sought  in  the  various 
markets  alleged  in  the  Complaint  hiss 
been  tailored  to  insure  that,  given  the 
specific  conditions  in  eech  market,  the 
relief  will  protect  consiuners  of  small 
containerized  hauling  services  and 
landfiU  disposal  services  from  higher 
prices  and  poorer  quality  service  in 
those  markets  that  might  otherwise 
result  from  the  acquisition. 

IV 

Remedies  Available  to  Potential  Private 
Litigants 

Section  4  of  the  Clayton  Act  (15 
U.S.C.  15)  provides  that  any  person  who 
has  been  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
oring  suit  in  federal  court  to  recover 
three  times  the  damages  the  person  has 
sufitsred,  as  well  as  costs  and  reasonable 
attorneys'  fees.  Entry  of  the  proposed 
Final  Judgment  will  neither  impair  nor 
assist  the  bringing  of  any  private 
antitrust  damage  action.  Under  the 
provisions  of  Section  5(a)  of  the  Clayton 
Act  (15  U.S.Q  16(a)),  the  prop<Med  Final 
Judgment  has  no  prima  facie  effect  in 
any  subsequent  private  lawsuit  that  may 
be  brought  against  defendant 


Procedures  Available  for  Modification  of 
the  Proposed  Final  Judgment 

The  United  States  and  defendant  have 
stipulated  that  the  proposed  Final 
Judgment  may  be  entered  by  the  Couri 
after  compliance  with  the  provisions  of 
the  APPA.  provided  that  the  United 
States  has  not  withdrawn  its  consent. 
The  APPA  conditions  entry  upon  the 
Court's  determination  that  the  proposed 
Final  Judmient  is  in  the  public  interest. 

The  APPA  provides  a  period  of  at 
least  60  days  preceding  tne  efiiective 
date  of  the  proposed  Final  Judgment 
within  which  any  person  may  submit  to 
the  United  States  written  comments 
regarding  the  proposed  Final  Judgment. 
Any  person  who  wishes  to  comment 
should  do  so  within  sixty  (60)  days  of 
the  date  of  publication  of  this 
Competitive  Impact  Statement  in  the 
Federal  Register.  The  United  States  will 
evaluate  and  respond  to  the  comments. 
All  comments  will  be  given  due 
consideration  by  the  Department  of 
Justice,  which  remains  free  to  withdraw 
its  consent  to  the  proposed  judgment  at 
any  time  prior  to  entry.  The  comments 
and  the  response  of  the  United  States 
will  be  filed  with  the  Court  and 
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published  in  the  Federal  Register. 
Written  comments  should  be  submitted 
to:  J.  Robot  Kramer  II.  Chief.  Litigation 
n  Section,  Antitrust  Division,  United 
States  Department  of  Justice,  1401  H 
Street,  N.W.,  Suite  3000,  Washington, 
D.C  20530. 

The  propoeed  Final  Judgment 
provides  ^t  the  Court  retains 
jurisdiction  over  this  action,  and  the 
parties  may  apply  to  the  Court  for  any 
order  necessary  or  appropriate  for  the 
modification,  interpretation,  or 
enforcement  of  the  Final  Judgment 

VI 

Alternatives  to  the  Proposed  Final 
Judgment 

The  United  States  considered,  as  an 
alternative  to  the  proposed  Final 
Judgment,  litigation  against  defendants 
USA  Waste  and  SanifilL  The  United 
States  could  have  brought  suit  and 
sought  preliminary  and  permanent 
injunctions  against  USA  Waste's 
acquisition  of  the  voting  stock  Sanifill. 
The  United  States  is  satisfied,  however, 
that  the  divestiture  of  the  described 
assets,  the  provision  of  significant 
l^iTirifill  capacity  to  competitors,  and  the 
contract  relief  outlined  in  the  proposed 
Final  Judgment  will  encourage  viable 
.  waste  hauling  and  disposal  competitore 
in  the  markets  identified  by  the  United 
States  as  requiring  the  relief 
implemented.  The  United  States  is 
satined  that  the  proposed  relief  will 
prevent  the  acquisition  from  having 
anticompetitive  effects  in  those  markets. 
The  divestiture,  the  provision  of  landfill 
capacity  and  the  proposed  contractual 
relief  will  restore  the  markets  to  the 
structure  that  existed  prior  to  the 
acquisition,  will  preserve  the  existence 
of  independent  c<unpetitore  in  those 
areas,  and  will  allow  for  new  entry  and 
expansion  by  existing  firms  in  those 
mailuts  where  contract  relief  is  sought 
For  the  reesons  discussed  above,  infra  at 
pages  17-18.  the  United  States 
concluded  divestiture  was  not  necessary 
in  the  Johnstown  market  because  the 
contractual,  notification,  and  landfill 
capacity  agremnents  reached  with  the 
parties  adequately  address  the 
competitive  concerns. 

vn 

standard  of  Review  Undo-  the  APPA  for 
Proposed  Final  Judgment 

The  APPA  requires  that  proposed 
consent  judgments  in  antitrust  cases 
brought  by  the  United  States  be  subject 
to  a  sixty-day  comment  period,  after 
which  the  court  shall  determine 
whether  entry  of  the  proposed  Final 
Judgment  "is  in  the  public  interest."  In 


making  that  determination,  the  court 
may  consider — 

(1)  The  competitive  impact  of  such 
jud^ent,  including  teimination  of  alleged 
violations,  provisions  for  enforcement  and 
modification,  duration  or  relief  sought, 
anticipated  eSects  of  alternative  remedies 
actually  considered,  and  any  other 
considerations  bearing  upon  the  adequacy  of 
such  judgment; 

(2)  The  impactof  entry  of  such  judgment 
upon  the  public  generally  and  individuals 
alleg(ing  specific  injury  from  the  violations 
set  forth  in  the  complaint  including 
consideration  of  the  public  l)enefit,  if  any,  to 
be  derived  from  a  determination  of  the  issues 
at  trial. 

15  U.S.C.  16(e)  (emphasis  added).  As 
the  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  recently  held,  the 
APPA  permits  a  court  to  consider, 
among  other  things,  the  relationship 
between  the  remedy  secured  and  the 
specific  allegations  set  forth  in  the 
government's  complaint,  whether  the 
decree  is  sufficiently  clear,  whether 
enforcement  mechanisms  are  sufficient, 
and  whether  the  decree  may  positively 
harm  third  parties.  See  United  States  v. 
Micmsoft,  56  F.3d  1448  (D.C.  Cir.  1995). 
In  conducting  this  inquiry,  "the  Court 
is  nowhere  compelled  to  go  to  trial  or 
to  engage  in  extended  proceedings 
which  might  have  the  effect  of  vitiating 
the  benefits  of  prompt  and  less  costly 
settlement  through  the  consent  decree 
process."  *  Rather, 
absent  a  showing  of  corrupt  Cailuie  of  the 
government  to  discharge  its  duty,  the  Court 
in  making  its  public  interest  finding,  should 
•  •  •  carefully  consider  the  explanations  of 
the  government  in  the  competitive  impact 
statement  and  its  responses  to  comments  in 
order  to  determine  whether  those 
explanations  are  reasonable  imder  the 
circumstances. 

United  States  v.  Mid-America 
Dairymen,  Inc..  1977-1  Trade  Cas. 
^  61,508,  at  71,980  (W.D.  Mo.  1977). 

Accordingly,  with  respect  to  the 
adequacy  of  the  relief  secured  by  the 
decree,  a  court  may  not  "engage  in  an 
unrestricted  evaluation  of  what  relief 
would  best  serve  the  public."  United 
States  V.  ENS.  Inc.,  858  F.2d  456.  462 
(9th  Cir.  1988)  quoting  United  States  v. 
Bechtel  Corp..  648  F.2d  660. 666  (9th 
Cir.).  cert,  denied.  454  U.S.  1083  (1981): 


see  also.  Microsoft,  56  F.3d  1448  (D.C 
Cir.  1995).  Precedent  requires  diat 

the  balancing  of  competing  social  and 
political  intsresto  afiected  by  a  proposed 
antitrust  consent  decree  must  be  left,  in  the 
first  instance,  to  the  discretion  of  the 
Attorney  General.  The  court's  role  in  • 
protecting  the  public  interest  is  one  of 
insuring  Qiat  the  government  has  not 
breached  its  duty  to  the  public  in  consenting 
to  the  decree.  The  court  is  required  to 
determine  not  whether  a  particular  decree  is 
the  one  that  will  best  serve  society,  but 
whether  the  setUement  is  "within  the  reaches 
of  the  public  interest. "  Man  elaborate 
requirements  might  undermine  the 
e^ctiveness  of  antitrust  enforcement  by 
consent  decree.' 

The  proposed  Final  Judgment 
therefore,  should  not  be  reviewed  imder 
a  standard  of  whether  it  is  certain  to 
eliminate  every  anticompetitive  effect  of 
a  particular  practice  or  whetlier  it 
mandates  certainty  of  free  competitioo 
in  the  future.  Court  approval  of  a  final 
judgment  requires  a  standard  more 
flexible  and  less  strict  than  the  standard 
required  for  a  finding  of  liability.  "(A] 
proposed  decree  must  be  approved  even 
if  it  falls  short  of  the  remedy  the  court 
would  impose  on  its  own,  as  long  as  it 
falls  withhi  the  range  of  acceptability  or 
is  'within  the  reaches  of  pubUc  interest' 
(citations  omitted)."  ^ 

vm 

Dete/TTunotive  Documents 

There  are  no  determinative  materials 
or  documents  within  the  meaning  of  the 
APPA  that  were  considered  by  the 
United  States  in  formulating  the 
proposed  Final  Judgment. 

For  Plaintiff  United  States  of  America: 

Dated:  September  6, 1906. 
J.  Robert  Kramer  It 
PA  Bar  923963. 
Willie  L.  Hudgins, 
DC  BAR  $37127. 

Attorneys,  U.S.  Department  offustice. 
Antitrust  Division. 
David  R  Bickel, 
DC  Bar  $393409. 
Joel  A  Christie, 
WIBaril019438. 
Michael  K.  Hammaker, 
DC  Bar  $233684. 


<  lis  Cm^  Rac.  24596  (1973).  See,  United  State* 
V.  Gi/Mto  Cb.,  406  F.Supp.  713.  715  (D.Mass.  1975). 
A  "public  interest"  detennination  can  be  made 
properly  on  the  basis  of  the  Competitive  Impact 
Statement  and  Re^mnae  to  Comments  filed 
pursuant  to  the  APPA.  Ahhongb  the  APPA 
authorizes  the  use  of  additional  procedure*,  IS 
U.S.C  S  16(f),  those  procedures  are  discretionary.  A 
court  need  not  invoke  any  of  them  unless  it  believes 
that  the  comments  have  raised  significant  isaues 
and  that  further  prooaadings  would  aid  the  court  in 
resolving  those  issues.  See,  HJt.  93-1463.  93rd 
Cong.  2d  Sess.  6-9.  leprinted  in  (1974)  U.S.  Code 
Cong,  a  Ad.  News  6535, 6S3& 


»  United  States  v.  Bechtel,  646  F.2d  at  666 
(citations  omitted)  (emphasis  added);  tee  United 
States  V.  BNS.  Inc.,  858  F.2d  at  463;  United  States 
V.  National  Broadcasting  Co.,  449  F.  Supp.  1127, 
1143  (CD.  CaL  1976);  United  States  v.  Gillette  Co., 
406  F.  Supp.  at  716.  See  also  United  States  v. 
Aatetican  Cynamid  Co..  719  F.2d  at  565. 

»  United  States  v.  American  Tel.  and  Tel  Co.,  552 
F.  Supp.  131. 150  (D.D.C.  1982)  affd  sub  nom. 
tAoiyUmdv.  United  States,  460  U.S.  1001  (1983) 
quoting  United  States  v.  Gillette  Co..  supra,  406  F. 
Supp.  at  716;  United  States  v.  Alcan  Aluminum, 
Ud.,  505  F.  Supp.  619. 622  (WJ).  Ky  \9tS). 
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Attomtyt.  U.S.  Department  of  Justice, 
AnthnutDMtion.  1401  HSt..  N.W.. 
WatMattoa.  D.C  MS30.  (202)  907-1 160. 

CntificatioB  ofScnrfc* 

I  hereby  caitify  that  a  copy  of  the 
foregoing  has  been  aarved  upon  USA 
Waste  Services.  Inc..  Sanifill,  Inc.  the 
0£Bce  of  the  Attorney  General  of  the 
State  of  Texas,  and  the  OfDce  of  the 
Attorney  General  of  the  Commonwealth 
of  Pennsylvania,  by  placing  a  copy  of 
this  Competitive  Impact  Statement  in 
the  U.S.  mail,  directed  to  each  of  the 
above-named  parties  at  the  addresses 
given  below,  this  6th  day  of  September. 
1996. 

USA  Waste  Services,  Inc.:  c/o  James  R. 

Weiss.  Preston.  Gates.  Suite  500. 1735 

New  York  Ave..  NW.  Washington.  DC 

20006 
Sanifill.  Inc.:  c/o  Kirk  K.  Van  Una. 

Baker  k  BotU.  LLP.  1299 

Pennsylvania  Ave.,  NW,  Washington. 

DC  20004 
State  of  Pennsylvania:  James  A. 

Donahue.  HI,  Senior  Deputy  Attorney 

General.  Antitrust  Section,  14th  Floiw. 

Strawberry  Square.  Harrisbuig.  PA 
.     17120 
State  of  Texas:  Mark  Tobey.  Assistant 

Attorney  General.  Deputy  Chief  for 

Antitrust.  OfBce  of  the  Attorney 

General  of  Texas.  P.O.  Box  12548. 

Austin,  TX  78711-2548 
David  R.  Bkkal. 

AUomey.  US.  Department  of  fusUce. 
AiMivMt  Division.  1401  HStnet.  N.W..  Suite 
3000.  Washington.  D.C.  20530.  (202)  307- 
1160. 

(PR  Doc  96-23700  Filed  9-10-00;  8:45  am] 
sajjNa  oooa  44ie-ei-«i 


Notica  Pursuant  to  tha  National 
Cooparativa  Raaaarch  and  Production 
Act  of  1993— Blue  Band  II  Conaortlum 

Notice  is  hereby  given  that,  on  August 
27, 1996  pursuant  to  Section  6(a)  ofUie 
National  Cooperative  Research  and 
Production  Act  of  1993. 15  U.S.C 
§  4301  et  seq.  ("the  Act"),  parties  to  the 
Blue  Band  n  Consortium  filed  a  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  natiue  and 
objective  of  the  joint  venture.  The 
notification  was  filed  for  the  purpose  of 
invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are  Bostoo  University,  Boston.  MA; 
Hewlett-Packard  Company.  Palo  Alto. 
CA;  Massachusetto  Institute  of 
Technology,  Camlvidge.  MA;  SDL.  Inc.. 


San  Jose.  CA:  Univmsity  of  New 
Mexico.  Albuquerque,  NM;  University 
of  Utah.  Salt  Lake  City,  Utah;  The 
University  of  Texas,  Austin.  TX;  and 
Xenix  Palo  Alto  Research  Cnater.  Palo 
Aho,  CA.  The  objective  of  the  joint 
venture  is  the  rapid  commerdalizatioo 
of  optoelectronic  components  operating 
in  the  blue  and  ultraviolet  portioD  of  the 
optical  spectrum. 

Diiectort^  Operations,  Antitnist  Division. 
[PR  Doc  90-23097  Filed  9-10-90;  8:4S  ami 


NoOoa  Purauant  to  tha  Nationai 
Coopa>aBva  Raaaarch  and  Production 
Act  of  1993— Inter  Company 
CoNaboralion  for  AIDS  Drug 


Notice  is  hereby  given  that,  on  August 
23. 1996,  pursuant  to  Section  6(a)  of  tlie 
National  Cooperative  Research  and 
Production  Act  of  1993. 15  U.S.C 
§  4301  et  seq.  ("the  Act").  Inter 
Company  Collaboration  for  AIDS  Drug 
Development  (The  Collaboration)  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintifb  to  actual  damages  under 
specified  circumstances. 

The  Collaboration  is  planning  to  have 
an  independent  third  party  collect  and 
distribute  information  about  the  amoimt 
of  resources  its  members  devote  to 
varioiu  AIDS-related  research  and 
development  activities.  U  is  the 
Collaboration's  intent  to  use  the  results 
of  the  survey  to  identify  potential  areas 
in  which  further  cooperation  among  its 
members  may  be  appropriate  piusuant 
to  the  Act  The  company  conoucting  the 
survey  is  a  nonprofit  institution  %vith 
extensive  experience  in  conducting 
confidential  surveys  of  parmaceutical 
companies.  A  questionnaire  will  be  sent 
to  each  of  the  member  companies  of  the 
Collaboration.  Upon  receipt  of  the 
completed  questionnaires,  the  company 
will  compile  the  data  and  circulate 
aggregated  results  to  each  member  of  the 
collaboration  in  a  manner  that  prevents 
the  identification  of  the  company  that 
sulHnitted  particular  data. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activities  of  the  Collaboration. 
Membership  in  the  Collaboration 
remains  ppen.  and  the  Collaboration 
intends  to  file  additional  written 
notifications  Hiarln^ng  (U  changes  in 
membership. 


On  May  27. 1993.  the  Collaboration 
filed  its  original  notification  pursuant  to 
Secticm  6(aTof  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Eegistar  pursuant  to  Section 
6(b)  of  the  Act  on  July  6,  1993  (58  FR 
36223).  The  last  notification  was  filed 
with  tlie  Department  on  Jime  26, 1996. 
A  notice  was  published  in  the  Federal 
Kagisler  on  July  23. 1996  (61  FR  38215). 
CoBStsDce  D.  RohiiMoii, 
Director  of  Operations.  Axititiust  Division. 
(FR  Doc.  9ft-23e99  Filed  9-10-90;  8:45  am] 

■UaM  coot  441»-«1-M 


Notica  Pursuant  to  tha  Nattonal 
Cooparativa  Raaaarch  and  Production 
Act  of  1993— International  300  MM 
Inltlativa,  Inc. 

Notice  is  hereby  given  that,  on  August 
15. 1996.  pursuant  to  §  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C. 
§4301  et  seq.  ("the  Act"),  the 
International  300  MM  Initiative,  Inc. 
("I300I")  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
drciunstances.  Pursuant  to  §  6(b)  of  the 
Act,  the  identities  of  the  parties  are: 
AMD,  Inc..  Austin,  TX;  Hyundai 
Electronics  Industries  Co.,  Ltd., 
Kyoungki-do,  KOREA;  International  300 
MM  Initiative,  Inc.,  Austin,  TX; 
International  Business  Machines 
Corporation,  Essex  Junction,  VT;  Intel 
Corporation,  Santa  Clara,  CA;  LG 
Semicrai  Co.,  Ltd.,  Cheongju,  KOREA; 
Lucent  Technologies  Inc.,  Murray  Hill, 
NJ;  Motorola,  Inc.,  Austin,  TX;  Philips 
Semiconductors  International  B.V., 
Eindhoven.  NETHERLANDS;  Samsimg 
Electronics  Company,  Ltd.,  Seoul, 
KOREA;  SGS  Thomson 
Microelectronics,  Inc..  Crolles  Cedex. 
FRANCE;  Siemens  Components.  Inc., 
Cupertino,  CA;  Taiwan  Semiconductor 
Manufacturing  Co.,  Hsin-Chu.  TAIWAN; 
and  Texas  Instruments,  Inc..  Dallas.  TX. 

I300rs  area  of  planned  activity  is  to 
facilitate  the  transition  to  the 
manufacturing  of  semiconductors  on 
300  millimeter  wafers  and  to  encourage 
the  commercial  availability  of 
equipment,  materials  and  software  from 
suppliers  by  (a)  developing  common 
performance  targets  for  manufacturing 
equipment,  materials,  software  and 
facilities;  (b)  characterizing  and 
demonstrating  300mm  capable 


equipment  and  materials  witii  selected 
suppliers;  and  (c)  working  with  existing 
standard-setting  <»ganizations  to  ensure 
the  establishment  of  appropriate 
technical  standards. 

Membership  in  I300I  will  be  open  to 
any  individual  or  entity  that  supports 
the  objectives  of  the  organization  and 
subscribes  to  its  bylaws. 
Couatanca  K.  RoUnson, 
Director  of  Operations,  Antitrust  Division. 
(FR  Doc  90-23098  Filed  »-ie-96;  8:45  am) 
■USM  COM  441«-ai-M 


Notica  Pursuant  to  tha  National 
Cooparativa  Raaaarch  and  Production 
Act  of  1993— Mot)Ua  Information 
Infrastructure  for  Digital  Vidao  and 
MulUmadla  AppllcaHona  Joint  Vantura; 
Correction 

In  notice  document  96-22087 
appearing  on  page  45458  in  the  issue  of 
Thursday.  August  29. 1^96.  in  the 
second  hill  paragraph  of  the  notice,  the 
sentence  "Membership  in  this  joint 
ventiue  remains  open."  should  be 
deleted.  . 

Constance  K.  Robinaon, 
Director  of  Operations.  Antitrust  Division. 
|FR  Doc.  96-23090  Filed  9-16-96;  8:45  am] 

WUjmO  OOK  4410-01-H 


Notica  Pursuant  to  tha  National 
Cooparativa  Raaaarch  and  Production 
Act  of  1993-^tha  Salutation 
Consortium 

Notice  is  hereby  given  that,  on  July 
19, 1996,  piusuant  to  §  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993. 15  U.S.C. 
§4301  et  seq.  ("the  Act"),  the  Salutation 
Consortium  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
imder  specified  circumstances. 
Specifically,  the  changes  are  as  follows: 
Kobe  Steel.  Ltd..  Hyogo,  JAPAN  has 
been  added  to  the  ventiue. 

No  other  changes  have  been  made  in 
the  membership  or  the  planned  activity 
of  the  joint  venture.  Membership  in  the 
ventiue  remains  open  and  the 
Consortium  intends  to  file  additional 
written  notifications  disclosing  all 
changes  in  membership. 

On  March  30, 1995,  the  Salutation 
Consortium,  under  the  name 
SmartOffice  Industry  Consortitim.  filed 
its  original  notification  pursuant  to 
§  6(a)  of  the  Act.  The  Department  of 


Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  §  6(b)  of  the  Act  on 
June  27. 1995  (60  FR  33233). 
Cmstanoa  K.  Robinson, 

Director  of  Operations,  Antitrust  Division.    . 
[FR  Doc  90-23095  Filed  9-10-90;  8:45  am] 
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Offlca  of  Justloa  Programs 

Bureau  of  Justica  Aaalatanca;  Agancy 
Infomwtton  Collactlon  AethrlHas: 
Proposad  Collaction;  Commant 
Raquast 

ACTKM:  Notice  of  information  collection 
under  review;  Subgrant  award  report  for 
violence  against  womm  Formida  Grant 
Program; 

Office  of  Management  and  Budget 
(OMB)  approval  is  being  sought  for  the 
information  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  and  allowed  60  days  for  public 
comment.  The  purpose  of  this  notice  is 
to  allow  an  adctitional  30  days  for  public 
comments  until  October  17, 1996.  This 
process  is  conducted  in  accordance  with 
5  Code  of  Federal  Regulation.  Part 
1320.10. 

Written  commends  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget. 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Department  of  Justice 
Desk  Officer,  Washington,  DC,  20503. 
Additionally,  comments  may  be 
submitted  to  OMB  via  facsimile  to  202- 
395-7285.  Conunents  may  also  be 
submitted  to  the  Department  of  Justice 
(DOJ).  Justice  Management  Division. 
Information  Management  and  Seciuity 
Staff,  Attention:  Department  Clearance 
Officer,  Suite  850, 1001  G  Sti«et,  NW, 
Washington,  DC,  20530.  Additionally, 
comments  may  be  submitted  to  DOJ  via 
facsimile  to  202-514-1534.  Written 
comments  and  suggestions  from  the 
public  and  affected  agencies  should 
address  one  or  more  of  the  following 
points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency /component, 
including  whether  the  information  will 
have  practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies/components  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 


(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
e.g.,  permitting  electronic  submisnon  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  information  collection. 
New  collection. 

(2)  The  tide  of  the  form/collection. 
STOP  Violence  Against  Women 
Formula  Grant  Program  Subgrant  Award 
Report 

(3)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection. 
Form:  None.  Violence  Against  Women 
Branch,  Crime  Act  Support  Division, 
Bureau  of  Justice  Assistance,  Office  of 
Justice  Programs,  United  States 
Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract  Primary:  State.  Local  or  Tribal 
Governments.  Other:  None. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond.  56  respondents,  at 
approximately  10  responses  each:  At  1 
hoiu  per  response 

(6)  An  estimate  of  the  total  public 
burden  (in  hoius)  associated  with  the 
collection.  560  annual  burden  hours. 

Public  comment  on  this  proposed 
information  collection  is  strongly 
encoiu-aged. 

Dated:  September  3. 1998. 
Robert  B.  Briggs. 

Department  Clearance  Officer.  United  States 
Department  of  Justice. 
[FR  Doc.  96-23707  Filed  9-16-96;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

Proposed  Information  Collaction- 
Request 

action:  Notice. 


SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity' to  comment  on  proposed 
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■nd/or  oontiiiuiiig  collectloiu  of 
infannatian  in  aooordanca  with  the 
Paperwork  Reduction  Act  of  1995 
(PRAQ5)  (44  U.S.Q  3S06(cX2NA)-  This 
program  helps  to  ensure  that  raquested 
data  can  be  provided  in  the  desired 
format,  repeating  burden  (time  and 
financial  resouroes)  is  minimised, 
collection  instruments  sia  cleariy 
understood,  and  the  impsct  of  collection 
requirements  on  respondents  csn  be 
property  assessed.  Currently,  the 
Occupational  Safety  and  Health 
Administratiao  is  soliciting  comments 
concerning  the  proposed  new  collection 
of  information  to  develop  the  ecooamic 
analysis  for  a  hexavalant  chromium 
rulemaking  that  the  Agency  us 
undertaking. 

DATIS:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  cm  or  before 
November  18, 1996.  The  Department  of 
Labor  is  particularly  interested  in 
comments  which: 

Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  ofihe  agency,  including 
whether  the  information  will  have 
practical  utility; 

Evaluate  the  acciiracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

Enhance  the  Quality,  utility,  aiul 
clarity  of  the  inrannatioo  to  be 
collected;  and 

Minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to 
respond.  Including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
Information  technology,  e.g.,  permitting 
electronic  submissions  of  responses. 
AOOncsSfS:  Comments  are  to  be 
submitted  to  the  Docket  Office,  Docket 
No.  ICR-g6-14,  U.S.  Department  of 
Labor,  Room  N-2625.  200  Constitution 
Ave,  N.W..  Washington.  D.C.  20010, 
telephone  (202)  219-7894  (not  a  toll-free 
number).  Written  comments  of  10  pages 
or  less  may  also  be  transmitted  by 
facsimile  to  (202)  219-5046. 

SUPPI^MENTAAY  MFOmiATION: 

L  Background 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  is  currently 
developing  a  proposal  for  a  revised 
standard  for  exposure  to  hexavaleot 
chromium  in  response  to  a  petition  by 
the  Oil.  Chemical,  and  Atomic  Workms 
Union  (OCAW)  and  Public  Qtizen  to 
isstie  an  Emergency  Temporary 
Standard  under  Section  6(c)  of  the  06H 


Act  The  petitloa  asked  OSHA  to  reduce 
the  pennissible  exposure  limit  (PEL)  far 
hexavalant  chromium  to  0.5  )ig/ni>  and 
to  follow  the  Emergency  Temponiy 
Standard  with  a  Sectian  6(b)(5) 
rulemaking.  [The  current  091A  PEL  far 
chromium  (VI)  (Measured  as  GtCK)  is 
IbO  Mg/m>  as  a  ceiling  limit  (29  CFR 
1910.1000  Table  Z-2).] 

OSHA  has  initUted  s  Sectian  6(bM5) 
rulemaking  in  response  to  the  OCAW 
petition.  Ine  scope  of  the  rulemakimg 
will  cover  the  Cental  Industry, 
Agriculture,  Construction,  and  Maritime 
sectors.  To  meet  the  requirements  of 
OSHA  case  law.  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act. 
OSHA  must  develop  an  economic 
analysis  (EA)  for  the  standard.  Under 
the  OSH  Act.  the  Agency  must  also 
demonstrate  the  economic  end 
technological  feasibility  of  the  proposed 
standard. 

To  support  its  technological 
feasibility  conclusions.  OSHA  must 
gather  informatian  on  technological 
solutiixu  for  controlling  hexavalent 
chromium  exposure,  including 
information  on  engineering  controls, 
chemical  substitution,  process 
modificstions.  work  practice  controls, 
and  personal  protection  equipment. 
OSHA  particulariy  needs  information 
linking  data  on  the  exposure  control 
measures  in  use  at  the  time  of  sampling 
and  the  levels  of  worker  exposure  to 
hexavaloit  chromiiun  achieved  with 
these  controls  in  a  wise  variety  of 
industries  and  job  categories  within 
these  industries.  Information  of  this 
type  is  essential  in  order  to  determine 
the  technological  feasibility  of 
alternative  PELs  and  to  estimate  the 
associated  costs  of  compliance.  The 
Agency  proposes  to  conduct  as  many  as 
50  site  visits  to  afi^ected  employers  and 
to  contact  and  interview  by  phone  as 
many  as  150  firms,  trade  associations, 
labor  organizations,  or  experts. 

n.  Corrent  Actions 

The  proposed  collection  of 
information  consists  of  site  visits  to  as 
many  as  50  establishments  within 
induistries  afiiacted  by  the  proposed 
standard  and  phone  interviews  with  as 
many  as  150  employers,  trade 
associations,  labor  organizations,  or 
experts  in  the  field.  Information  to  be 
sought  by  these  site  visits  will  consist  of 
identification  of  processes  that  have 
exposures  to  hexavalent  chromiiun:  a 
description  of  the  production 
technology,  controls  and  occupations  of 
each  process;  occupational  exposure 
levels  of  employees  at  those  processes; 
potential  new  technologies  or  controls 
that  may  reduce  exposiues;  estimates  of 
costs  of  currant  technology  as  wall  as 


technology  tliat  could  reduce  exposure 
levels;  and  other  means  used  to  control 
or  reduce  ejqxwure  levels,  such  as 
administrstive  coutrols  at  work 
practices. 

Type  of  Review.  New. 

Agmcy.  Occupational  Safety  and 
Health  Administietion. 

Tlth:  Hexavalent  Chromium  Site 
Visits. 

OMB  Number:  None. 

Agency  Number:  ICR-96-14. 

Frequency:  Once. 

Affected  Public:  Private  businesses, 
federal  government 

Number  of  ReepondenU:  150. 

Estimated  Time  per  Respondent:  30 
hours,  on  average,  for  site  visits;  Vi  hour 
on  average  for  phone  interviews. 

Total  Estimated  Cost:  $341,250. 

F<x  Further  Information  Contact: 
Aime  C  Cyr.  Acting  Director,  Office  of 
Infbrmstioo  and  Consumu'  AfCsirs, 
Occupational  Safety  and  Health 
Administration.  U.S.  Department  of 
L^xtf,  Room  N-3647.  200  Constitution 
Ave.,  NW..  Washington,  DC  20210. 
Telephone  (202)  219-8148.  Copies  of 
the  information  collection  request  are 
available  for  inspection  and  copying  in 
the  Docket  Office  and  will  be 
immediately  mailed  to  persons  who 
reouest  copies  by  telephoning  Vivian 
Allen  at  (202)  219-6076.  For  electronic 
copies,  contact  OSHA's  Web  Page  on 
Internet  at  http://www.osha.gov/. 

Dated:  September  11, 1996. 
MarthaKent 

Director,  Office  of  Regulatory  Analysis, 
Directorate  of  Policy,  Occupational  Safety 
and  Health  Administration.  U.S.  Department 
ofUibor. 

Collection  of  information  sought  by 
OSHA  for  industries  potentially  afiiected 
by  the  proposed  hexavalent  chromium 
rulemaking: 

1.  Identification  of  processes  or 
opwations  that  may  result  in  expostires 
to  employees. 

2.  A  description  of  the  production 
process,  its  technology,  and  control 
technology. 

3.  A  description  of  activities  by 
occupation  that  result  in  worker 
exposiues.  How  are  employees  exposed? 
During  whit  work  activities?  What  is 
the  length  and  hequency  of  exposiue? 

4.  How  many  employees  work  in  each 
process  with  exposures  to  the  substance 
in  question?  How  many  people  are  in 
each  occupation  at  that  process? 

5.  What  data  is  available  of  exposure 
levels  of  each  occupation  of  the  process? 
Is  historical  data  available? 

6.  What  technology  or  controls  are 
capable  of  reducing  exposures?  What 
exposure  levels  could  be  achieved  with 
other  control  technologies?  Are  there 


substitutes  for  hexavalent  chromium? 
Are  there  other  technologies  employed 
by  the  industry? 

7.  Are  the  changes  in  administrative 
controls  or  vrotk  practices  that  could 
affect  employee  exposiues? 

8.  Estimates  of  the  cost  of  the  various 
means  of  reducing  occupati^^l 
exposure  levels.  Estimates  dfOie  cost 
current  controls. 

9.  General  information  from  the 
establishment  on  number  of  employees, 
number  of  production  employees, 
products  and  production  levels. 

10.  Infofmation  about  the  technology, 
controls,  and  exposures  fcH'  the  rest  of 
the  industry. 

11  What  are  the  economic  benefits  of 
ingtAlling  production  technology  that 
reduces  exposures? 

(FR  Doc  96-23763  Filed  9-16-66;  8:4S  am] 
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LEGAL  SERVICES  CORPORATION 

List  Of  Applicants  fOr1997  Compvdtlv* 
Grant  fund* 

AOaiCV:  Legal  Services  Corporation. 
action:  Aimovmcement  of  qualified 
applicants. 

summary:  The  Legal  Services 

Corporation  (LSC  or  Corporation) 

hereby  announces  the  name  of  the 

organizations  that  have  qualified  to 

compete  for  1997  competitive  grant 

funds. 

ADDRESSES:  Legal  Services 

Corporation— Competitive  Grants.  Legal 

Services  Corporation,  750  First  Street 

N.E.,  10th  FloOT.  Washington.  DC 

20002-4250. 

fOR  FURTHER  INFORMATION  CONTACT: 

Merceria  Ludgood.  Director.  Office  of 

Program  Services,  (202)  336-8865. 


NAZ-2  ... 
NAZ-3  ... 
NAZ-4  ... 
NAZ-5  .. 


AR-1  ...„ 
AR-2  ...- 

AR-3_.. 

AR-4 

AR-6  ..... 

MAR  ..... 

CA-1  .... 

CA-«  .... 

CA-3  .... 
CA-4.... 

CA-6.... 

CA-6.-. 
CA-7  .... 


^fftcertL  neme 


Service 


Service 

aiee 

Applcanlneme 

AL-1  

Legel    Services    corporanon    of 

Alebema.lnc. 

AL-2  — 

Leoai  Services  of  North-Central 

AtatMma,  Inc. 

AL-3  

Legal    Services    of   Metro    Bir- 

mingham, Inc. 

MAL 

Legal    Services   corporanon   oi 

Alabevna.  Inc. 

AK-1  

Alaska  Legel  Services  Corpora- 

lioa 

NAK-1  ... 

Alaska  Legal  Services  Corpora- 

tkxt 

AZ-1  

Pinel  &  Gila  Counties  Legal  AW 

Society. 

AZ-a 

DNA-People's     Legel    Sennces, 

Inc.. 

AZ-8  ...... 

Community  Legal  Servtoes,  Inc. 

AZ-4  .~~. 

Southern  Arizona  Legal  Aki.  Inc. 

NAZ-1  ... 

Pmel  &  Gila  Counties  Legel  AM 

Sodely. 

CA-8.„ 
CA-9.. 

CA-10. 
CA-11  , 
CA-12. 
CA-1 3, 
CA-14 
CA-15, 

CA-16 

CA-17 
CA-18 
CA-19 

CA-20 
CA-21 


CA-22 
CA-23 
NCA-1 

MCA... 


CO-1 


Community  Legal  Services,  inc. 

Pspego  Legal  Services,  Inc. 

Southern  Mzone  Legal  Aki.  Inc. 

DNA-Peopie's  Legsl  Services, 
Inc. 

Community  Legsl  Services,  bic. 

Pinal  &  QNa  Counties  Legal  AM 
Society. 

Ozark  Legel  Services. 

Legel  Servtees  of  ^4onheast  Ar- 
kansas, inc. 

Western  Arkansas  Legal  Serv- 
toes.  Inc. 

East /Arkansas  Legal  Services. 

Center  For  Arkansas  Legal  Serv- 

Cenler  For  Aikanses  Legal  Sen/- 

CaWomia  Indten  Legal  Services, 
Inc. 

Greater  BakersfieM  Legal  Assist- 
ance. Inc. 

Jonee  and  Kramer,  LLC. 

Central  CeMomia  Legel  Servtees. 

CeMomia  Legel  Foundatkm. 

Legsl  AM  Foundalkm  of  Long 
'Beach. 

Cdlfomia  Legal  FoundBtkyt 

Legal  AM  Foundatkm  of  Los  An- 

Legal  AM  Society  of  Alameda 

County. 
Channel  Courses  Legal  Servtoes 

Asaociation. 
Oxnard  Legal  Clink:,  Inc. 
San  Femendo  Valley  t4eightx)r- 

hood  Legal  Servwes,  Inc. 
CaMtomia  Legal  FoundstMa 
Legal  Sarvtees  Program  tor  Pasa- 
dena and  San  Gabriel-Pomona 

Valley. 
Legal  AM  Society  of  San  Maleo 

County. 
Contra    Costa    Legal    Servtees 

Foundatmn. 
Intend  Counties   Legal  Servtoes 

Inc. 
Legal  Sennoes  of  hkxthem  Cali- 
fornia Inc. 
Legel  AM  Society  of  San  Diego, 

Inc. 
CaNfomia  Rural  Legal  Assistance, 

Inc. 
Leroy  George  SMdel. 
San     Francisco     Neighbortwod 

Legal  Assistanoe  FoundatkKt 
i^gri  AM  of  Marin. 
Oommunity  Legal  Services,  hw. 
Legal    AM    Society    of   Orange 

County,  Inc. 
Legal  AM  for  the  Central  CoasL 
Leroy  George  SMdel. 
Tulare/Kings  Counties  Legal  Serv- 

nes,  Inc. 
Legal  AM  tar  the  Central  CoasL 
Redwood  Legal  Assistance. 
CaKfomia  Indian  Legal  Services. 

Inc. 
CaNfomia  Rural  Legal  Assistance, 

Inc. 
Oxnard  Legal  Clirac.  Inc. 
Pices  Peek  Legel  Services. 


CO-2  ™. 
CO-3  ..... 
CO-4  -... 

f*CO-1  .- 

MCO  

CT-1  

NCT-1  ... 

DE-1  — 

MDE 

DC-I  ..... 


Appicant  name 


FL-1  .. 

FL-2  .. 

FL-^  .. 
FL-4  .. 
FL-6  .. 

FL-6  .. 

FL-7  .. 

FL-8  .. 
FL-9  .. 

FL-10 
FL-11 

FL-12 
MFL  ... 
GA-1  . 
GA-2  . 
MQA  . 
GU-1  . 

HM  .. 
NHM 

MHI  ... 
10-1  .. 
NID-1 
MID  ... 
IL-1  ... 

IL^  ... 

IL-3  ... 

IL-4  ... 
IL-6  ... 

MIL  .... 

IW-1  .. 

IN-2  .. 


Coforado  Rural  Legal  Services, 

Inc. 
Legal  AM  Sodely  of  MettopuWan 

Denver,  Inc. 
Coforado  Rural  Legal  Services, 

Inc. 
Pkes  Peek  Legsl  Servtoes. 
Puebto  Courty   Legal  Servtoes, 

Inc. 
Coforado  RursI  Legal  Services, 

Inc. 
Coforado  Rural  Legsl  Servtoes, 

Inc. 
Statewide  Legel  Servtoes  of  Con- 
necticut, Inc. 
— No  AppKcam-T- 
Stalewide  Legal  Services  of  Corv 

necttouL  Inc. 
Legal    Services    Corporalfon   of 

Delaware,  Ina 
Legal  AM  Bureau,  Inc. 
Lawrence    &    Associates    Legal 

Group 
Neit^tioitiood     Legal     Services 

Program  of  the  Distrtd  of  Co- 

fontoia. 
Central   FtorMa   Legal   SeoAces, 

Inc. 
Legel   AM   Sennoe   of   Browerd 

County.  Inc. 
FtorMa  Rural  Legel  Services,  Inc. 
JacksonvMe  Area  Legel  AM,  Inc. 
Legal  Servtoes  of  Greater  Miami, 

Inc. 
Legal  Senrtoes  of  North  FtorMa, 

Inc. 
Greater  Orlando  Area  Legal  Serv- 
ices. Inc. 
Bay  Area  Legal  Servtoes.  Inc. 
WHhlacoochee  >^ee  Legal  Serv- 
ices, Inc. 
Three  Rivers  Legal  Sennces,  Inc. 
Northwest  FtorMa  Legal  Servtoes, 

Inc. 
Gulfcoast  Legal  Services,  Inc. 
FtorkJa  Rural  Legal  Servtoes,  Inc. 
Atlanta  Legal  AM  Sodety,  Inc. 
Georgia  L^  Servtoes  Program. 
Georgia  Legal  Servioes  Progrant 
Guam  Le|^  Senices  Corpora- 

tfon. 
Legal  AM  Society  of  Hawal. 
Native  Hawaian  Legal  Corpora- 

ttoa 
Legel  AM  Society  of  Hawai. 
Maho  Legel  AM  Servtoes,  Inc. 
Msho  Legel  AM  Servtoes,  inc. 
Maho  Legal  AM  Services.  Inc. 
Cook   County   Legal   Asstsiance 

Foundatton,  Inc. 
Legel  Asaistance  Foundatton  of 

Chtoago. 
Land  of  Linoofo  Legal  Assistance 

Foundatton,  Inc. 
Prairie  Stale  Legal  Services,  inc. 
West  Central  IHinois  Legal  Assist- 
ance. 
Legal  Assistance  Foundatton  of 

Ctvcago. 
Legal  Servtoes  of  Maumee  Valey, 

Inc. 
Legal  Servioes  of  Northwest  Indk 

ana.  Inc. 
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Sflrvtea 


IN-3 


IA-1 

IA-2 
MIA  . 


KS-1 
MKS 

KY-1 

KY-2 
KY-3 


KY-4. 

KY-6. 

KY-6. 

KY-7. 

MKY  .. 

LA-1  .. 

LA-2  .. 

LA-3  .. 

LA-4  .. 

lA-6  .. 

LA-6  .. 

LA-7  .. 

LA-8  .. 

MLA  „. 

ME-1  . 
NME-1 
MME  .. 
MO-1  . 
MMD  .. 
MA-1  . 

MA-2  . 

MA-a  . 

MA-4  . 

MA-6  . 
MA-6  . 


MA-7 


ApplcenI  HMTW 


Scrvtoe 


Legiri  ServioM  Ogvizaten  of  In- 

<tana.lnc 
LegHl  SwioM  Program  of  Nortlv 

6m  Indtone.  Inc. 
Legal  S«fvice«  Ogviizaion  of  ki- 
Inc 
Services    Corporation    of 

kWML 

Legal  Aid  Society  of  Pofc  County. 
Services    Corporation    of 


iyH-3 


m-7 


Kansas  Legal  Services.  Inc. 
Kansas  Legal  Services.  Inc. 
Nonham  Kenlucfcy  Legri  Aid  So- 
ciety, Inc. 
Lega»  Aid  Society.  Inc. 

Central  Kantudcy  Legal  Sen>ioes. 
Inc. 

Norlheest  Kentudcy  Lsgtf  Sen^ 
ices,  Ina 

Northeast  Kentudty  Legal  Serv- 
ices. Inc. 

Appelachian   Research  and  Oe- 
fenee  Fund  of  Kentucicy. 

Cumberland  Trace   Legal  Serv- 
ices. Inc. 

Western  Kentudcy  Legal  Sen/ices. 
Inc. 

Appelechian  Research  and  Oe- 
fenee  Fund  of  Ker4uci(y 

Capital  Arse  Legal  Services  Cor- 
poratioa 

Southwest  Louisiana  l.egai  Serv- 
ices Society,  Inc. 

Louisiana  Legel  Assistance 
Corporation. 

Orleans   Legal   Assistance 
Corporetiort 

NorttMwst  Louisiana  Legal  Sen^ 
ices.  Inc. 

Acadiana  Legel  Service  Corpora- 
tion. 

Kisatchie  Legal  Services  Corpora- 
tion. 

Soulheest  Louisiana  Legal  Sen^ 
ices  Corporalioa 

Acedtane  Legel  Service  Corpora- 
tion. 

Pirw  Tree  Legal  Assistance.  Inc. 

Pine  Tree  Legal  Assistance,  Inc. 

Pine  Tree  Legal  Assistance,  Inc. 

Legal  Aid  Bureau.  Inc. 

Legal  Aid  Bureau,  Inc. 

Volunteer  Lawyers  Profect  of  the 
Boston  Bar  Association.  Inc. 

South  Middtosex  Legal  Sen^ices. 
Inc. 

Legal  Services  tor  Cape  Cod  and 
Islands,  Inc. 

Menimecit  Valley  Legal  Sen/icee. 
Inc. 

New  Cenlar  tor  Legal  Advocacy. 

Massachusetts    Justice    Pro^ 
Inc. 

Massachusetts    Justice    Project. 
Inc. 

Massachusetts    Justice    Proiect. 
Inc. 

Legal  Sen^ioes  of  Souheettem 
MKmgen,  inc. 

Legal   Services  Organlzailon  of 
Southcentral  MkiiigBa 


MI-10 
MM1 


MP-1 


MN-2  „ 
m*-9  .. 

MN-4  .. 

MN-6  .. 

NMN-1 
MMN  ... 

MS-1  .. 

MS-2  .. 

MS-3  .. 

MS^  .. 

MS-6  .. 

MS-6  .. 

NMS-1  . 

MO-1  ... 

Ma-2... 

MO-3  ... 
MO-4  ... 

M^^  ... 

M^K^  ... 
MMO.... 
MT-1   ... 

NMT-1  . 

MMT  .... 

NE-I  .... 

NE-2  .... 
NE-3  .... 


Applcant  name 


Wayne     Cour«y     NeigrAmtwod 

Legal  Servteee  of  Eaatam  MteN- 

Legal  Aid  of  CenM  MkNgaa 
Lilteahore  Legal  Servloea.  Inc. 
GaldMKl  UvlngMon  Legal  Aid. 
Berrien    County    Legal    Services 

Bureau,  Inc. 
LegH  Sentioee  of  Northern  MfcW- 

Lagal  Aid  of  Wealam  MkMgaa 

Legal  Aid  Bureau  of  Southwestsm 
Mtofiigan.  Inc. 

MkMgan  indtan  Legal  Sen/icea. 
Inc. 

Legal  Services  of  Eestem  Michi- 
gan. 

Legal  Senrioee  of  Soulheastam 
Mtehigan.  Inc. 

Mfcroneslen  Legal  Sen/ices  Cor- 

Legal  Aid  Service  of  Northeastern 


Service 

Applcaniname 

NNE-1  ... 

Lagil  Aid  Sodely.  Inc. 

Ml^^c  •.*.•■• 

Western   Nebraska   Lagtf  Swv- 

ieee.  Inc. 

NV-1 

Nevada  Legal  StrAcm.  Inc. 

NNV-1  ... 

Nevada  Legal  Sen^ices,  Inc. 

MNV 

Nevada  Legal  Servicea,  Inc. 

NH-1  >_ 

New  Hempshire  Legal  Sen/ices, 

Judtears  of  Anoica  Counfy,  Inc. 
Central  Mhmeaota  Legal  Services, 

Inc.  . 
Legal  Sen/icea  of  Northwest  Min- 


Soulhem     Minnesota     Regionel 
Legel  Services.  Inc. 

Anishinabe  Legal  Sen/ices,  Inc. 

SoiMhem     Minnesota     Regional 
Legal  Services,  Inc. 

Central   Mississippi   Legal   Sen^ 
icea. 

North    Mississippi    Rural    Legal 
Services,  Inc. 

South  Mississippi  Legel  SenHoes 
Corporatiort 

East  Mississippi  Legal  Sen/ices 
Corporation. 

Southeast  Mississippi  Legel  Serv- 
ices Corporation. 

Southwest  Mississippi  Legal  Sen^ 
ices  Corporation. 

Choctaw  Legal  Oefer«e. 

East  Mississippi  Legal  Services 
Corporatiorv 

Central  Mississippi   Legel  Serv- 
ices. 

Southeast  Mssouri  Legal  Sen^ 
ices.  Inc. 

Meramec   Area   Legal   Aid  Cor- 
poration. 

Legal  Aid  of  Western  Missouri. 

Legal  Services  of  Eastern  Mis- 
souri, Ina 

MW-Missouri  Legal  Sen/ices  Cor- 
poration. 

Legal  Aid  of  Southwest  Missouri. 

Legal  Aid  of  Western  Missouri. 

Montana  Legal  Services  Associa- 
tion. 

Montana  Legal  Services  Associa- 
tion. 

Montane  Legel  Sen^ices  Associa- 
tion. 

legal  Services  of  Southeast  Ne- 
braafca. 

Legal  Aid  Sodely,  Inc. 

Weslam   Nebraatca   Legal  Sen^ 


NJ-1  . 
NJ-2  . 

N.M  . 

NJ-4  . 

NJ-6  . 

NJ-6  .. 
NJ-7  ., 

NJ-8  .. 

NJ-9  .. 

NJ-10 

NJ-11 

NJ-12 

NJ-1 3 
NJ-1 4 
mu  ... 


NM-2 
NK4-3 


MNM 


NNM-2 

NNM-3 
NY-1  .... 

NY-2  .... 

NY-3 .... 

NY-4  .... 

NY-^  .1. 

NY-6  ..„ 

NY-7  .... 

NY-8 .... 

NY-g  .... 
NY-10  .. 


Inc. 

Pine  Tree  Legal  Assistance.  Inc. 
Cape^Atlantic  Legal  Sen^ices.  Inc. 
Warren   County  Legal   Services, 

Inc. 
Camdan  Regional  Legal  Sen/ices, 

Inc. 
Union  County  Legal  Services  Cor- 

Hunterdon  County  Legal  Senrice 

Corporation. 
Bergen  County  Legel  Services. 
HudKMi  County   Legal   Services 

Corporalioa 
Essex-Newarl(     Legal     Services 
Proiect.  Inc.   ' 

Middtesex  County  Legal  Services 
Corporation. 

Passaic  County  Legal  Aid  Soci- 
ety. 

Somerset-Sussex  Legal  Services 
Corporation. 

Law  Office  of  Lynn  A  KenneaRy. 

Ocean-Morwnouth  Legal  Services, 
Inc. 

Legel    Aid    Society    of    Mercer 
County. 

Legal  Aid  Society  of  Morris  Coun- 
ty- 

Cemden  Regional  Legal  Services. 
In& 

Law  Office  of  Lyrin  A  Kenr>eally. 

DNA-People's     Legal     Sennces, 
Ina 

Legal  Aid  Society  of  Albuquen^ue, 
Ina 

Southern  New  Mexico  Legal  Serv- 
ices, Inc. 

Northern  New  Mexico  Legal  Serv- 
ices, Ina 

Southern  New  Mexico  Legal  Serv- 
ices, Inc. 

Souttiem  New  Mexico  Legal  Serv- 
ices. Ina 

DNA-People's     Legal     Services. 
Inc. 

IrKfan  Pueblo  Legal  Services.  Inc. 

Legal  Aid  Society  of  Northeastern 
New  Yort(,  Inc. 

Monroe  County  Legal  Assistance 
Corporation. 

Legal     Aid    for     Broome     and 
Chenango,  Irw. 

NeighbortKXXl     Legal     Services, 
Ina 

Chautauqua  County  Legal  Sen/- 
ices,  \nc. 

Chemung  County   Neighborhood 
Legal  Services,  Inc. 

Nassau/S^jffoHt     Law     Services 
Committee,  Ina 

Legal  Aid  Society  of  Roddand 
County.  Inc. 

Legal  Services  for  New  Yorit  City. 

Niagara  County  Legal  Aid  Soci- 
ety, ke. 
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Service 

Appicentneme 

NY-11  .... 

-Sen/ioe  Aree  Not  Competed  for 

1997— 

NY— 12  .... 

NY-1 3  .... 

Legal  Sen/ices  of  Central  New 

Yoric,  Inc. 

NY-14  _.. 

Legal  Aid  Society   of  Mid-New 

Yoilclna 

NY-1 5 ..- 

Westchester/Putnam  Legal  Serv- 

ices. 

NY-16 .... 

North   Country   Legal    Sen/ices, 

Ina 

NY-1 7  .... 

Southern  Tier  Legel  Services. 

MNY 

Legal  Aid  Society   of  Mid-New 

York.  Ina 

NC-1   _... 

Legal  Services  of  North  Carolina. 

Ina 

NC-2  

Legal  Sennces  of  Southern  Pied- 

monL  IrKi- 

NO-3  

North  Central   Legal   Assistance 

Program,  Inc. 

NC-4  

Legal  Aid  Society  of  Northwest 

North  Canjiina,  Inc. 

NNG-1  ... 

Legal  Services  of  North  Carolina. 

Ina 

R^lw     •••••• 

Legal  Services  of  North  Carolina, 

Ina 

NO-1   

Legal  Assistance  of  r^orth  Dakota. 

Inc. 
North  Dakota  Legal  Services,  Inc. 

ND-2  

NN[>-1  ... 

Legal  Assistance  of  North  Dakota. 

Ina 

NNO-2  ... 

North  Dakota  Legal  Sendees.  Inc. 

MNO  

Southern     Minnesota     Regional 

Legal  Services.  Inc. 

OH-1  

Westem  Reserve  Legal  Servnes. 

OH-2  

Starts  County  Legal  Aid  Society. 

OH-3  

Legal  Aid  Society  of  Cincinnati. 

OH-4  

The  Legal  AW  Society  of  Cleve- 

' 

land. 

OH-5  

The  Legal  Aid  Society  of  Colum- 

bus. 

OH-6  

Ohk>  State  Legal  Services. 

OH-7  ._.. 

Legal  Aid  Sodety  of  Dayton,  Inc. 

OH-8  

Legal  Aid  Sodety  of  Lorain  Coun- 

ty, Inc. 

OH-9  

Butler-Wanen    Legal    Assistance 

Associatx>n. 

OH-10  ... 

Allen      County-Blackhoof      Area 

Legal  Services  Association. 

OH-11  ... 

Central  Ohio  Legal  Aid  Sodety, 

Ina 

OH-1 2  ... 

Advocates  for  Basic  Legal  Equal- 

ity, kia 

OH-1 3  ... 

The  Toledo  Legal  Aid  Sodety. 

OH-1 4  ... 

Wooster-Wayne  Legal  Aid  Soci- 

ety, Inc. 

OH-1 5  ... 

Northeast  Ohio  Legal  Sendees. 

OH-1 6  ... 

Rural  Legal  Akj  Sodety  of  West 

Central  Ohio. 

MOH  

Advocates  for  Basic  Legal  Equal- 

ity, Inc. 

OK-1   

Legal  Akj  of  Westem  Oklahoma. 

Ina 

OK-2  

Legal  Sen/ices  of  Eastern  Okla- 

homa, Inc. 

NOK-1  ... 

Oklahoma  Indian  Legal  Services, 

Ina 

MOK  

Legal  AkJ  of  Western  Oklahoma. 

Ina 

Of*-1  

Oregon  Legal  Sennces  Corpora- 

tion. 

Service 
area 

Applcent  neme 

OR-2  

Lane  County  Legal  Aid  Sen^toe. 

Ina 

OR-3  

MuMnomeh    County    Legel    Aid 

Service,  Ina 

OR-4  ..... 

Marion-Pol(  Legal  AkJ  Sen^tee, 

Ina 

NOR-1  ... 

Oregon  Legal  Services  Corpora- 

tton. 

MOR  

Oregon  Legal  Servtoes  Corpora- 

tton. 

PA-1  

Delaware  Valley  Legal  Sennoes. 

Leslie  Levi  Payton. 

Philadelphia     Legal     Assistance 

Center. 

PA^ 

Legal  Sen/ices,  Inc.               .^-   ' 

PA-3 

Delaware   County   Legal   Asri^ 

ance  Assodatmn,  Ina 

Delaware  VaHey  Legal  Services. 

PA-4 

Bucks  County  Legal  AM  Society. 

■• 

Delaware  Valley  Legal  Sennces. 

PA-5 

Laurel  Legal  Senrices,  Inc. 

PA-6 

Southern  ANeghenys  Legal  AkJ, 

Ina 

PA-7 

Central  Pennsylvania  Legal  Serv- 

PA-8 

NeighbortKxxl  Legal  Servk:es  A»- 

sodatk)n. 

PA-0 

Northern      Pennsylvania      Legal 

Sendees,  Inc. 

PA-10  .... 

Keystone  Legal  Sendees,  Ina 

PA-11  .... 

Southwestem  Pennsylvania  Legal 

AW  Society,  Inc. 

PA-1 2  .... 

Delaware  Valley  Legal  Servwes. 

Legal  Aid  of  Chester  County,  Inc. 

PA-1 3  .... 

Legal   Sennces  of   Northeastern 

Pennsylvania,  Inc. 

PA-14  .... 

Susquehanna  Legal  Servk»s. 

PA-1 5  .... 

Northwestern  Legal  Servtees. 

PA-16  .... 

Blair  County  Legal  Sennces  Cor- 

poration. 

PA-1 7  .... 

Lehigh  Valley  Legal  Sennces,  Inc. 

PA-18  .... 

Delaware  Valley  Legal  Servnes. 

Montgomery    County    Legal   AkJ 

Servtte. 

PA-1 9  .... 

Schuylkill  County  Legal  Sennces, 

Inc. 
Delaware  VaHey  Legal  Sen/nes. 

MPA 

Philadelphia     Legal     Assistance 

Center. 

PR-1  

Puerto  Rico  Legal  Services,  Inc. 

PR-2 

Community  Law  Office,  Inc. 

MPR 

Puerto  Rico  Legal  Services,  Inc. 

RM  

Rhode  Island  Legal  Servnes.  Inc. 

MRI  

Rhode  Island  Legal  Servrces,  Inc. 

SC-1  

Neighborhood    Legal    Assistance 

Program,  Inc. 

SC-2 

Palmetto  Legal  Sennces. 

SC-3 

Carolina  Regk>nal  Legal  Sennces 

Corporatkxi. 

SC-4 

Legal  Seroices  Agency  of  West- 

em Cardina,  Inc. 

SC-6 

Piedmont  Legal  Services,  Inc. 

SC-6 

Piedmont  Legal  Services.  Inc. 

MSC 

Neighborhood   Legal   Assistance 

Program,  Inc. 

SD-1  

Black  HiHs  Legal  Services,  Ina 

SD-2 

East  River  Legal  Services  Cor- 

poratkxi. 

SD-3 

Dakota  Plains  Legal  Sennces,  Ina 

^  NSD-1  ... 

Dakota  Plains  Legal  Sennces,  Ina 

MSD 

Black  Hills  Legal  Servk:es,  Ina 

TN-1  

Southeast  Tennessee  Legal  Sen^ 

k»s.  Ina 

Servtee 


TN-«.,.. 

TN-3.-. 
TN-4.... 


7N-5 


TN-6 


TH-7... 
TN-8.., 

MTN..., 

TX-1  .. 
TX-2  .. 
TX-3  .. 
TX-4  .. 
TX-6  .. 
TX-6  .. 
TX-7  .. 
TX-8  .. 

TX-«  .. 


TX-10 
TX-11 
NTX-1 
MTX  ... 
UT-t  .. 


Applcenl  neme 


Lagal   Senrtoes  of  Upper  Eeal 

Tenrwssee,  Ina 
KnoxvHe  Legal  AM  Society.  Ina 
Jotmaon  &  Setie.  P.C. 
l>4emphia   Area   Legal   Servicea, 

Ina 
Legal  Aid  Society  of  Middto  Ten- 


NUT-l 
MUT  .... 
VT-1  ... 

MVT  .... 

VM  .... 

VA-1  ... 

VA-2  ... 

VA-3  ... 

VA-4  ... 

VA-5  ... 
VA-6  ... 

VA-7  ... 

VA-i  ... 

VA-9  ... 
VA-10  . 
VA-11  . 

VA-12  . 
VA-1 3  . 

MVA  .... 
WA-1  .. 
NWA-1 
MWA  ... 
WV-1  .. 

WV-2  .. 
WV-3.. 


Rural  Legal  Services  of  Ten- 
nessee, Ina 

West  Tennessee  Legal  Sennces. 

Legel  Sennces  of  South  Central 
Tennessee,  Inc. 

Legel  Servwes  of  Upper  Eest 
Tenrtessee,  Inc. 

Legal  AM  of  Central  Texas. 

Coastal  BervJ  Legal  Sennces. 

Legal  Servces  of  North  Texas. 

B  Paso  Legal  Assistance  Society. 

West  Texas  Legal  Servnes,  Ina 

Gulf  Coast  Legal  Foundeion 

Laredo  Legal  AM  Society,  Ina 

Bexar  County  Lagal  AM  Assoda- 
tMn,  Inc. 

Heart  of  Texas  Legal  Servtoes 

■   Corporatkxi. 

Texas  Rural  Legal  AM,  Inc. 

East  Texas  Legal  Servk»8,  Ina 

Texas  Rural  Legal  AM,  Inc. 

Texas  Rural  Legal  AM,  Inc. 

DNA-People's  Legal  Sennces, 
Inc. 

Utah  Legal  Sennces,  Inc. 

Utah  Legal  Services,  Ina 

Utah  Legal  Services,  Inc. 

Legal  Servk»s  Law  Line  of  Ver- 
rront,  Irw. 

Legal  Sennces  Law  Line  of  Ver- 
mont. Inc. 

Legal  Sennces  of  the  Virgin  Is- 
larMs. 

Legal  Servk^es  of  Norttiem  Vir- 
ginia, Inc. 

ChariottesviHe-Altsemarte  Legal 
AM  Society. 

Rappahannock  Legal  Sennces, 
Ina 

Southwest  Virginia  Legal  AM  So- 
dety. Inc. 

Peninsula  Legal  Aid  Center,  Inc. 

Central  Virginia  Legal  Aid  Sodety. 
Ina 

Legal  AM  Society  of  New  River 
Valley,  Ina 

Legal  AM  Sodety  .of  Roanoke 
Valley. 

Tidewater  Legal  AM  Sodety. 

Virginia  Legal  AM  Society,  Inc. 

SouthsMe  Virginia  Legal  Sennces, 
Inc. 

Blue  RMge  Legal  Sennces.  Inc. 

Client  Centered  Legal  Sennces  of 
Southwest  Virginia.  Inc. 

Peninsula  Legal  AM  Center.  Inc. 

Northwest  Justk:e  ProjecL 

Northwest  Justk:e  Prefect 

Northwest  Justkse  Prefect 

Appalachian  Research  and  De- 
fense Fund.  Inc. 

Legal  AM  Society  of  Charieston. 

West  Virginia  Legal  Sennces 
Plan.  Ina 


Fadnd 


/  Vol.  61.  No.  181  /  Tuesday.  September  17.  1906  /  Notices 


Federal  Register  /  Vol.  61.  No.  181  /  Tuesday.  September  17.  1996  /  Notices 


Swvtn 

Af]f>lcanl  nam* 

IMW 

\MmI    VirgMa    Lagri    Sarvtoaa 

Piaamc. 

m-1  .  . 

Lagirt  AcMon  of  \Maooniin,  Inc. 

WW 

.^..-        '    1  Ji  1 1 1    . — 

WM 

LaQil  Saivioaa  of  MortHiaslWfi 

\Mlaooniin,  Inc. 

\«M 

Vfmm  WlKoniin  LagH  Sarv^ 

Icaclnc. 

NVW-1  .... 

Wisocniin  Judcaia,  Inc. 

ym  . 

Lagil  Acion  of  Wtooonain.  mc. 

WY-1  .._. 

La0ri  Aid  Swvioaa.  mc. 

Lagal  Saivtoaa  for  9out»aaMwn 

wyonwig,  mc. 

WM  RIvor  Lagtf  Sarvloas.  mc 

wy-2  _. 

Lagri  AM  SaMtoaa.  Inc. 

Lagirf  Sarvtoaa  tor  Souttoastom 

WM  Rlwar  Lagal  Sarvtoaa.  Inc. 

WY-S-.-. 

Lagil  Aid  Sarvtoaa.  mc 

Lagal  Sarvtoaa  tor  SoiMhaaalwn 

Wyoming,  Inc. 

Wind  Rlwar  Lagri  Sarvtoaa.  mc 

NWY-1 

Lagil  AM  Sarvtoaa.  Inc. 

Wind  Rlwar  Lagtf  Sarvloaa.  mc 

IMtf 

LagH  Aid  Sarvtoaa.  mc 

Wind  RiMr  Lagil  Sarvtoaa.  mc 

Data  lamMd:  Septambar  12,  lOeS. 


Director.  Offkx  of  Pro-am  Smvicm. 

[FR  Doc  Qa-23784  Pikd  9-16-«e;  S:45  am] 


NAUONAL  AERONAUTICS  AND 
SPACE  A0MM8TRATI0N 

(Nottoa  96-11^ 

NASA  Advlaory  Council  (NAC), 
AeraoMrtlcs  Advlsoi^  Comfnitlee^ 
Suboomniltlse  on  Matartais  and 
Strudurae;  MeeOng 

AOmcv:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

tUMMAnv:  In  accordance  witli  the 
Federal  Advisory  Committee  Act.  Pub. 
L.  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  NAC.  Aeronautics 
Advisory  Committee.  Subcommittee  on 
Materials  and  Structures  meeting. 
DATES:  October  17. 1996.  8KM)  aan.  to 
6:00  p.m.:  and  October  18. 1996. 8KX) 
a.m.  to  2:30  p.m. 

AOORCSSES:  National  Aeronautics  and 
Space  Administration,  Liangley  Research 
Center.  Building  1229,  Room  124. 
Hampton,  VA  23681. 
FOft  FURTMiR  MFOfMATION  CONTACT: 
Mr.  Irving  Abel.  National  Aeronautics 
and  Space  Administration,  Langley 
Research  Center.  Hampton.  VA  23681- 
0001  (757/864-2934). 
SUPPI^MCNTARV  INfOfMATION:  The 
meeting  will  be  open  to  the  public  up 


to  the  seating  capacity  of  the  room.  The 
agenda  fas  the  meeting  is  as  foUows: 

— Ovarviaw  of  NASA's  FY  07 
AaronauticB  Program 

—High-Speed  Reaaarch  Materials  and 
Structures  Program  Status 

— Base  Structures  and  Materials/ 
Airframes 

->Baae  Structures  and  Materials/ 
Propulsion 

H  is  imperative  that  the  meeting  be 
held  on  this  date  to  accommodate  the 
scheduling  priorities  of  the  key 
participants. 

Dated:  Saptembv  10. 1996. 
LaattaKLNolaa. 

Advhory  Ccnunittee  Managgment  Officer. 
[FR  Doc  96-23692  Filed  9-16-96: 8:45  am) 


CommHlae  on  BqiMl  Opportumtlee  in 
Sdeitoe  end  Englneeiino;  Notice  of 


NATIONAL  SOENCE  FOUNDATION 

Advisory  Panel  for  Biological 
krfnwtructura;  Notice  of  Miitlng 

In  accordance  with  the  Federal 
Adviaory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

MioM  and  committae  code:  Advisory  Panel 
lor  Biological  InfrMtnicture  (#1215) 

Date  and  time:  Octobar  10-11, 1996. 8:30 
a.m.-5XM>  pjn. 

Place:  Natkxial  Sciancs  Foundation,  Room 
370, 4201  Wilson  Bou Ward.  Arlington,  VA. 

Type  {^meeting:  Qoaed. 

Contact  parson:  Karl  Koahlar  and  Betry 
Masters.  Program  Dinctors,  Biological 
Instrumentation  and  Instrument 
Development,  Room  615,  National  Sdanca 
Fouodatioa,  4201  Wilson  Boulevard, 
Arlington.  VA,  Telephone:  (703)  306-1472. 

Purpote  ofmmting:  To  provide  advice  and 
rerommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agmda:  To  review  and  evaluate  Multi- 
user Biological  Sdancas  (MBE)  proposals  as 
part  of  the  selection  process  for  awwd. 

Reason  for  closing:  The  propoeals  being 
reviewed  include  information  of  a 
profvietary  or  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  S52b(c),  (4)  and  (0)  of  the  Government 
in  the  Sunshine  Act 

Dated  September  11. 1996. 
M.  Eabacca  WinUar. 
Committee  Management  Officer. 
(FR  Doc.  96-23798  Filed  9-16-96;  8:45  am) 


In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92- 
463.  as  amended,  the  National  Science 
Fotmdation  annoimces  the  following 
meeting: 

Nanm:  Committee  on  Equal  Opportunities 
bi  Sdance  and  rnglnorrli^  (•1173), 

Date  and  time:  October  2  and  3, 1996;  9:00 
to  5:00  and  9  to  noon. 

Place:  Room  1235.  National  Science 
Foundation,  4201  Wilson  Blvd.,  Ariington. 
VA. 

7>pe  fl/jneeliitg:  Open, 

Contact  person:  Sue  Kamnitaar,  Executive 
Secretary,  Room  585,  NSF,  4201  Wilson 
Blvd.,  Arlington,  Va.  22230.  Phone:  (703) 
306-1382. 

Minutes:  May  be  obtained  from  the  contact 
person  at  the  above  address. 

Purptise  of  meeting:  To  advise  NSF  on 
poUdas  and  activities  of  the  Foundation  to 
encourage  full  participation  of  wrameo, 
minorities,  and  parsons  with  disabilities 
currently  underrepresented  in  scientific, 
ensineerlng.  profonional,  and  technical 
fields  and  to  advise  NSF  concerning 
implementation  of  the  provisions  of  the 
Science  and  Engineering  Equal  Opportunities 
Act 

Agenda:  To  discuss  and  work  oo 
Coimnittee's  Report  to  Congress, 
briefings  by  NSF  staff  and  COESE 
members,  and  develop  strategic  plan  for 
the  Cmnmittee. 

Dated;  Septambar  11, 1996. 
M.  laheoca  WlnUar. 
Committee  Management  Officer. 
[FR  Doc  96-23797  Filed  9-16-96: 8:45  am) 


Special  Emphaaia  Panel  In  Networking 
S  ConNniinlcatlona  Reaaarch  A 
Infraatouctura;  NoHoe  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  (Pub.  L.  92-463,  as 
amended),  the  Nationid  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  for  NSFNET 
Connections  Panel  (#1207). 

Date  and  time:  October  8, 1996;  8:30 
a.m.  to  5:00  p.m. 

P/ace:  Room  1175. 

TVpe  of  meeting:  Qosed. 

Contact  personts):  Mark  Luker. 
Program  Director,  QSE/NCRl,  Room 
1175.  National  Science  Foundation. 
4201  Wilson  Boulevard,  Arlington.  VA 
22230.  (703)  306-1950. 

Purpose  of  meeting:  To  provide 
advice  and  recommendations 
concerning  proposals  submitted  to  NSF 
for  financial  support. 

Agenda:  To  review  and  evaliuite 
propoeals  submitted  for  the  NSFNET 
Qwinadions  Program. 


Reason  for  closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
finanrial  data,  such  as  salaries,  and 
personal  informatiim  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  exempt 
under  5  U.S.C  552b.(c)  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act 

Dated:  September  11, 1996. 
M.  RalMOca  Winkler. 
Committee  Managemmt  Officer. 
(FR  Doc  96-23799  Filed  9-16-46;  8:45  am] 
aataia  cooa  TSis-ei-M 


United  Stataa  Antarctic  Program  Blue 
Ribbon  Panel;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Fotmdation  aimoimoes  the  following 
meeting. 

Name  and  committee  code:  United  States 
Antarctic  Program  Blue  Ribbon  Panel 
(*lS3i). 

Date  and  time:  October  11-12. 1996, 8 
a.m.-9  p.m. 

Place:  Room  1235,  NSF. 

Type  of  meeting:  Open. 

Contact  person:  Guy  G.  Guthridge,  Office 
of  Polar  Programs,  Room  755,  National 
Science  Foundation,  4201  Wilson  Boulevard, 
Arlington,  Viiginia  22230.  Telephone:  (703) 
306-1031. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  meeting:  Examine  s  full  range 
of  infrastructure,  managoment,  and  scientific 
options  for  the  United  States  Antarctic 
Program  so  that  the  Foundation  will  be  able 
to  mfinfin  the  high  quality  of  the  research 
and  implement  U.S.  policy  in  Antarctica 
imder  realistic  budget  scenarios. 

Agenda:  The  committae  will  receive 
presentations  from  Antarctic  experts  and  will 
discuss  options  in  the  areas  of  research, 
research  support,  contractor  tasking,  military 
transition,  cost-saving  initiatives,  health  and 
safety  context,  environment  and  wraste 
management.  South  Pole  redevelopment, 
international  aspects,  science  users' 
perspectives,  and  interagency  involvement. 

Dated:  September  11, 1996. 
M.  Rabeoca  vnnkler, 
Committee  Management  Officer. 
(FR  Doc  96-23800  Filed  9-16-96;  8:45  am) 
I  oooe  7M»-ai-M 


NUCLEAR  REGULATORY 
COMMISSION 

[DocliatNo.72-iq 

Northern  Stataa  Power  Company; 
Notica  of  ConaMaratkNi  of  laauanoa  of 
a  Matertala  Ucanaa  for  the  Storage  of 
Spent  Fuel  and  Notice  of  Opportunity 
for  a  Hearing 

The  Nuclear  Regulatory  Commission 
is  considering  an  application  dated 
August  7, 1996.  for  a  materials  license, 
under  the  provisions  of  10  CFR  Part  72. 
from  Northern  States  Power  Company 
(the  applicant  or  NSP)  to  possess  spent 
fuel  and  other  radioactive  materials 
associated  with  spent  fuel  storage  in  an 
off-site  independent  spent  fuel  storage 
installation  (ISFSI)  located  in  Goodhue 
County,  Minnesota.  If  granted,  the 
license  will  authorize  die  applicant  to 
store  spent  fuel  in  a  dry  storage  cask 
system  at  the  off-site  ISFSI  which  the 
applicant  proposes  to  construct  and 
operate  in  Goodhue  Coimty.  Minnesota. 
Pursuant  to  the  provisions  of  10  CFR 
Part  72.  the  term  of  the  Ucense  for  thb 
ISFSI  would  be  twenty  (20)  years.  The 
NRC  lias  previously  granted  the 
applicant  a  license  to  store  up  to  forty 
eight  (48)  casks  on-site  at  the  Prairie 
Island  Power  Plant  located  in  Welch. 
MN.  However,  a  Minnesota  law  requires 
that  NSP  develop  an  off-site  facility. 
F^or  to  issuance  of  the  requested 
license,  the  NRC  will  have  made  the 
findings  required  by  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  and 
the  NRC's  rules  and  regulations.  The 
issuance  of  the  materials  license  will 
not  be  approved  imtil  the  NRC  has 
reviewed  the  application  and  has 
concluded  that  approval  of  the  license 
will  not  be  inimical  to  the  conunon 
defense  and  security  and  Mdll  not 
constitute  an  tmreasonable  risk  to 
public  health  and  safety.  The  NRC.  in 
accordance  with  10  CFR  Part 
51.20(b)(9),  will  complete  an 
environmental  impact  statement.  This 
action  will  be  the  subject  of  a 
subsequent  notice  in  the  Federal 
Register.  Pursuant  to  10  CFR  2.105.  by 
October  17. 1996,  the  applicant  may  file 
a  request  for  a  hearing;  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  and  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  request  for  a  hearing 
and  a  petition  for  leave  to  intervene 
with  respect  to  the  subject  materials 
license  in  accordance  with  the 
provisions  of  10  CFR  2.714.  If  a  request 
for  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  an 
Atomic  Safety  and  Licensing  Board 
designated  by  the  Commission  or  by  the 
Chapman  of  the  Atomic  Safety  and 


Licensing  Board  Panel  will  rule  on  the 
request  uul/or  petition,  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order.  In  the  event  that  no  request  for 
hearing  or  petition  for  leave  to- intervene 
is  filed  by  the  above  date,  the  NRC  may, 
upon  satisfactory  completion  of  all 
required  evaluations,  issue  the  materials 
license  without  further  prior  notice. 

A  petition  for  leave  to  intervene  shall 
set  forth  with  particularity  the  interest 
of  the  petitioner  in  the  proceeding  and 
how  that  interest  nuiy  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
witn  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nattire  and  extent  of  the  petitioner's 
property,  finanrial,  or  odier  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  that  may  be  entered 
in  the  proceeding  on  the  petitioner's 
interest.  The  petition  shoiUd  also 
identify  the  specific  a8pect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  hi^  been 
admitted  as  a  party  may  amend  a 
petition,  without  requesting  leave  of  the 
Board,  up  to  15  days  prior  to  the 
holding  of  the  first  pre-hearing 
conference  scheduled  in  the  proceeding, 
but  such  an  amended  petition  must 
satisfy  the  specificity  requirements 
described  above. 

Not  later  than  fifteen  (15)  days  prior 
to  the  first  pre-hearing  conference 
schedtiled  in  the  proceeding,  a 
petitioner  shall  file  a  supplranent  to  the 
petiticm  to  intervene  vdiich  must 
include  a  list  of  contentions  which  are 
sought  to  be  litigated  in  the  matter.  Each 
contention  must  consist  of  a  specific 
statement  of  the  issue  of  law  or  fact  to 
be  raised  or  controverted.  In  addition, 
the  petitioner  shall  provide  a  brief 
explanation  of  the  bases  of  the 
contention  and  a  concise  statement  of 
the  alleged  facts  or  expert  opinion 
which  support  the  contention  and  on 
which  the  petitioner  intends  to  rely  in 
proving  the  contention  at  the  hearing. 
The  petitioner  must  also  provide 
references  to  those  specific  sources  and 
documents  of  which  the  petitioner  is 
aware  and  on  which  the  petitioner 
intends  to  rely  to  establi^  those  facts  at 
expert  opinion.  Petiticmer  must  provide 
sufficient  information  to  show  that  a 
genuine  dispute  exists  with  the 
applicant  on  a  material  issue  of  law  or 
&ct.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the  action 
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under  considentioiL  The  contention 
must  be  one  which,  if  proven,  would 
entitle  the  petitioner  to  relief.  A 
pedtiooer  who  tail*  to  file  nich  a 
supplement  which  setisfled  tbeee 
reqiiirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
partidpate  as  a  party. 

Those  permitiad  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  gruitiiig  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivwed  to  the  Commission's  PubUc 
Document  Room,  Gelman  Building. 
2120  L  Street.  NW.  Washington.  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the  NRC 
by  a  toll-free  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  Dr. 
William  D.  Travers.  Director,  Spent  Fuel 
Project  Office,  Office  of  Nuclear 
Material  Safisty  and  Safeguards; 
petitioner's  name  and  telephone 
number;  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Ragiater  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555,* 
and  to  Mr.  Gary  Johnson,  Esq.,  Vice 
President,  General  Counsel,  and 
Corporate  Secretary,  Northern  States 
Power  Company,  414  Nicollet  Mall, 
Minneapolis,  MN  55401. 

Non-timely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions,  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  Officer,  or 
the  presiding  Atomic  Safety  and 
Licensing  Board  that  the  petition  and/or 
request  should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  dated  Augiist 
7,  1996,  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  2120  L  Street,  NW, 
Washington,  DC  20555,  and  at  the  local 
public  doounent  room  at  the 
Minneapolis  Public  Library,  Technology 
and  Science  Department,  300  Nicollet 


Mkll,  MinnaapoUa,  MN  SS401.  The 
Commissioa's  lioanae  and  aafsty 
evaluation  rapoct.  wrhao  issued,  may  be 
inspected  at  tne  above  locations. 

Dated  at  Rockvllle.  Marjriand,  this  tth  day 
ofSeptomberlMe. 

For  the  U.S.  Nuclear  Ragulatoiy 
Commiasioa. 
WflUaaiD.'nafafs. 

Dinctor.Spant  Pud  PnfectOffleg.  Office  ef 
Nudear  klatarial  Saftty  and  Saftgaardt. 
(FR  Doc  Be-237S7  Pikd  »-16-ee:  8:45  am] 


Advlaory  Commltlee  on  Nudear 
WmIb;  Revised  Notice 

The  86th  meeting  of  the  Advisory 
Committee  on  Nuclear  Waste  (ACNW) 
scheduled  for  September  26  and  27, 
1996,  at  the  Hotel  San  Remo,  115  East 
Tropicana  Avenue,  Las  Vegas,  Nevada, 
in  Qiateau  1  and  Chateau  2  is  being 
extended  to  include  a  session  on 
Tuesday,  September  24, 1996.  in  the 
Conference  Center.  All  other  items 
pertaining  to  September  26  and  27, 
1996,  remain  the  same  as  published  in 
the  Federal  Register  on  Thursday. 
September  5, 1996  (61  FR  46832). 

'The  agenda  for  this  session  shall  be  as 
follows: 

Tuesday.  September  24, 1996 — 8:30 
ajn.  uniil  6iX)  pjn. 

The  ACNW  will  conduct  a  planning 
session  and  will  not  formulate  advice 
for  the  Commission  during  this  session. 
The  conduct  of  Committee  activities, 
procedures  and  operations,  as  well  as 
hiture  priorities,  will  be  discussed. 

For  rurther  information  contact:  Mr. 
Richard  K.  Major,  Chief,  Nuclear  Waste 
Branch  (telephone  301/415-7366), 
between  8:00  A.M.  and  5:00  P.M.  EDT. 

ACNW  meeting  notices,  meeting 
transcripts,  and  letter  reports  are  now 
available  on  FedWorld  from  the  "NRC 
MAIN  MENU."  Direct  Dial  Access 
number  to  FedWorld  is  (800)  303-9672; 
the  local  direct  dial  number  is  703-321- 
3339. 

Dated:  Septnnbar  11. 1096. 
Andrew  L  Betas, 

Advisoty  Committee  Management  Officer. 
(FR  Doc  gfr-23761  FUed  S-lfr-M;  8:45  am) 


Advieory  Committee  on  Reactor 
Safeguarde;  Joint  Meeting  of  the  ACRS 
Subcommitleaa  on  Inatrumantatlon 
and  Controt  Systama  and  Computara 
and  on  EJeclrtcai  Power  Syalema; 
Notica  of  Meeting 

The  ACRS  Subcommittees  on 
Instnunentation  and  Control  Systems 


and  Computers  and  on  Electrical  Power 
Systnns  is  scheduled  to  hold  a  joint 
meeting  on  October  8. 1996,  Room  T- 
2B3. 11545  Rockville  Pike.  Rockville. 
Maryland. 

The  meeting  %rill  be  open  to  public 
attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows:  Tuesday.  October  8. 
1996—8:30  aon.  until  the  conclusion  of 
business. 

The  Subcommittees  will  continue 
their  review  of  the  proposed  Standard 
Review  Plan  Sections.  Regulatory 
Guides,  and  Branch  Tedinical  Positions 
related  to  digital  instrumentation  and 
control  systems.  The  Subcommittees 
will  also  review  the  statiis  of  NRC 
programs  to  address  equipment 
vulnerabilities  to  lightning  and  other 
transients.  The  purpose  of  this  meeting 
is  to  gather  information,  analyze 
relevant  issues  and  facts,  and  to 
formulate  proposed  positions  and 
actions,  as  appropriate,  for  deliberation 
by  the  full  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittees,  their 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  engineer 
named  below  five  days  prior  to  the 
meeting,  if  possible,  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittees,  along  with 
any  of  their  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittees  will  then  hear 
preaentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff,  its 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled.  &e 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  contacting  the  cognizant 
ACRS  staff  engineer,  Mr.  Michael  T. 
Markley  (telephone  301/415-6885) 
between  7:30  a.m.  and  4:15  p.m.  (EDT). 
Persons  planning  to  attend  mis  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  working  days 
prior  to  the  meeting  to  be  advised  of  any 
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potential  changes  to  the  agenda,  etc.. 
that  may  have  occiured. 

Dated:  September  11, 1996. 
Seat  Duraiewaaiy, 
Chief.  Nudear  Reactors  Bmndi. 
[FR  Doc  9fr-23762  Filed  »-16-96;  8:45  am] 

iusM  0001  rasaei-^ 
SunaMna  Act  Maadng 

AGENCY  HOU)MQ  THE  MEETWa:  Nudear 

Regulatory  Commission. 

DATE:  Weeks  of  September  16.  23.  30 

and  October  7. 1996. 

PLACE:  Commissionere'  Conference 

Room.  11555  Rockville  Pike.  Rockville. 

Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONStOEREO: 


WeakarSaptaBdbaria 

There  are  no  meetings  scheduled  for  the 
weak  of  September  16. 

Week  of  Seplanber  23— Tentative 

There  are  no  meetings  scheduled  for  the 
week  of  September  23 . 

Werii  ofSeptamber  30— Tenlativs 

Thtutday,  Octobers 

1:00  pjn. 
Affirmation  Session  (Public  Meeting)  (if 
needed) 

Week  ef  October  7— Teotattve 

Moaday,  October  7 

2:00  pan. 
Briefing  on  Site  Deoommissioning 
Managnnent  Plan  (SDMP)  (Public 
Meeting)  (Contact:  Mike  Webber,  301- 
415-7297) 

Wednesday.  October  9 

11:30  ajn. 

AfBimation  Session  (Public  Meeting)  (if 
needed) 

The  Schedule  for  Commission  meetings  is 
sul^ect  to  changB  on  short  notice.  To  verify 
the  status  of  meetings  call  (recording) — (301) 
415-1292.  Contact  person  for  more 
information:  Bill  Hill  (301)  41&-16ei. 

AixxnoNAL  information: 

By  a  vote  of  4-0  op  September  9.  the 
Commission  determined  pursuant  to 
U.S.C  552b(e)  and  10  CFR  Sec.  9.107(a) 
of  the  Commission's  rules  that 
"Discussion  of  Management  and 
Personnel  Issues"  (Closed — Ex.  2  and  6) 
be  held  on  September  9.  and  on  less 
than  one  week's  notice  to  the  public. 
•       •        •       •       • 

Hie  NRC  Commission  Meeting 
Schedule  can  be  found  on  the  Internet 
at: 
http://«rww.nn:.gov/SECY/smj/schedule.htm 

This  notice  is  distributed  by  mail  to 
several  himdred  subscribere:  if  you  no 
kmger  wish  to  receive  it,  or  would  like 


to  be  added  to  it,  please  contact  the 
Office  of  the  Secietary.  Attn:  Operations 
Branch.  Washington.  D.C  20555  (301)- 
415-1661). 

In  addition,  distributien  of  this 
meeting  notice  over  the  internet  system 
is  available.  If  you  are  interested  in 
receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  wmhOnrcgov  or 
dkwOnrc.gov. 

Dated:  September  12, 1996. 
William  M.  iOn.  Jr.. 
SECY  Tracking  Officer.  Ofpce  of  the 
Secretary. 

[FR  Doc.  96-23907  Filed  9-13-96;  12:01  pm) 
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SECURITIES  AND  EXCHANGE 

COMMISSION 

[RoL  No.  10-22212;  File  No.  812-1006^ 

John  Hancock  Declaration  Tniat,  at  al.; 
Exemption  Application 

September  10. 1996. 

AGENCY:  Seciirities  and  Exchange 

Commission  (the  "SEC"  or  the 

"Commission"). 

ACTION:  Notice  of  Application  for 

Exemption  imder  the  Investment 

Company  Act  of  1940  (the  "1940  Act"). 

APPLICANTS:  John  Hancock  Declaration 
Trust  (the  "Trust")  and  John  Hancock 
Advisen.  Inc.  (the  "Adviser"). 
REI.EVANT  1940  ACT  SECTIONS:  Order 
requested  imder  Section  6(c)  of  the  1940 
Act  from  the  provisions  of  Sections  9(a). 
13(a),  15(a)  and  15(b)  of  the  1940  Act 
and  Rules  6»-2(b)(15)  and  6e- 
3rn(b)(15)  thereunder. 
SUMMARY  OF  APPUCATION:  Applicants 
seek  an  order  to  the  extent  necessary  to 
permit  shares  of  any  current  or  future 
series  of  the  Trust  uid  shares  of  any 
other  investment  company  that  is 
designed  to  fund  variable  insurance 
products  and  for  which  the  Adviser,  or 
any  of  its  affiliates,  may  serve  as 
investment  advisor,  administrator, 
manager.  princii>al  imderwriter  or 
sponsor  (collectively,  with  the  Trust,  the 
"Funds")  to  be  sold  to  and  held  by:  (a) 
variable  annuity  and  variable  life 
insiirance  separate  accounts  of  both 
affiliated  and  unaffiliated  life  insurance 
companies  (the  "Participating  Insurance 
Companies");  and  (b)  certain  qualified 
pension  and  retirement  plans  outside  of 
the  separate  account  context  (the 
"EUgible  Plans"). 

nUNQ  DATE:  The  application  was  filed 
on  April  17, 1996,  and  amended  on 
August  29. 1996. 
HEARaiQ  OR  NOmCATION  OF  HEARSIQ:  An 

order  granting  the  application  will  be 


issued  unless  the  Commissioa  orders  a 
hearing.  Interested  persoos  may  request 
a  hearing  on  this  afmlicatian  by  writing 
to  the  Secretary  of  the  SEC  <md  serving 
Applicants  with  a  copy  of  the  request, 
pereonally  or  by  mail.  Hearing  requests 
must  be  received  by  the  Commission  by 
5:30  p.m.  on  October  7. 1996  and 
accompanied  by  proof  of  service  on  the 
Applicants  in  the  farm  of  an  affidavit  or. 
for  lavvyers,  a  certificate  of  swice. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request  and  the  issues  contested. 
Persons  may  request  notification  of  the 
date  of  a  hearing  by  writing  to  the 
Secretary  of  the  SEC. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W.,  Washington.  D.C.  20549. 
Applicants.  John  Hancock  Declaration 
Trust,  c/o  Anne  C.  Hodsdon.  President. 
101  Huntington  Avenue.  Boston. 
Massachusetts,  02199. 

FOR  FURTHER  INFORMATION  CONTACT: 
Martha  H.  Piatt,  Seniw  Attorney,  m 
Patrice  Pitts,  Special  Counsel.  Office  of 
Insurance  Products,  Division  of 
Investment  Management,  at  (202)  942- 
0670. 

SUPPLEMENTARY  MFORMATION:  Following 
is  a  summary  of  the  application;  the 
complete  application  is  available  for  a 
fee  &t>m  the  Public  Reference  Branch  of 
the  SEC. 
^plicants'  Representations 

1.  The  Trust  is  a  Massachusetts 
business  trust  registered  under  the  1940 
Act  as  an  open-end  diversified 
management  investment  company.  The 
Trust's  registration  statement  on  Form 
N-IA  was  declared  eSiective  on  August 
12, 1996.  The  Trust  currently  is 
composed  of  ten  separate  pcntfolios: 
John  Hancock  V.A.  International  Fund; 
John  Hancock  V.A.  Emerging  Oowth 
Fund;  John  Hancock  VvA.  Discovery 
Fund;  John  Hancock  V.A.  Divereified 
Core  Equity  Fund;  John  Hancock  V.A. 
Sovereign  Investon  Ftmd;  John  Hancock 
V.A.  500  Index  Fund;  John  Hancock 
V.A.  Sovereign  Bond  Fund;  John 
Hancock  V.A.  Strategic  hicome  Fund; 
John  Hancock  VA.  Global  Income  Fund; 
and  John  Hancock  V.A.  Money  Market 
Fund.  Additional  portfolios  may  be 
added  in  the  future. 

2.  The  Adviser  is  registered  with  the 
SEC  under  the  Investment  Advisere  Act 
of  1940.  and  will  be  the  investment 
manager  for  each  of  the  Trust's 
portfolios.  The  Adviser  is  an  indirectly 
wholly-owned  subsidiary  of  the  John 
Hancock  Mutual  Life  Insurance 
Company.  The  Adviser  has  engaged    . 
other  registered  investment  advisere 
("Sub-Advisere")  to  conduct  the 
inveetment  programs  of  certain  Trust 
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portfolios  and  has  enterad  into 
investment  sub-advisory  agreements 
vrith  each  Sub-Adviser. 

3.  The  Trust  intends  to  offer  its  shares 
to  separate  accounts  ("Separate 
Accounts"),  of  both  aifBliated  and 
unafBliated  insxvance  companies, 
supporting  variable  annuity  and 
variable  life  insivance  contracts. 
Insurance  companies  whose  separate 
accounts  «vill  own  shares  of  one  or  more 
portfolios  of  the  Funds  are  referred  to 
herein  as  "Participating  Insurance 
Companies."  Each  Participating 
Insurance  Company  will  have  me  legal 
obligation  of  satisfying  all  requirements 
applicable  to  it  under  the  federal 
securities  Ismts  in  connection  with  any 
variable  contract  which  it  issues. 

4.  The  Trust  also  intends  to  oflisr  one 
or  mora  portfolios  of  its  shares  directly 
to  Eligible  Plans.  The  Funds'  shares  sold 
to  Eligible  Plans  which  are  subject  to  the 
Employee  Retirement  Income  Security 
Act  of  1984.  as  amended,  may  be  held 
l^  the  trustee(s)  of  the  Eligible  Plans. 

5.  The  Adviser  has  no  plans  to  offer 
investment  advisory  services  to  Eligible 
Plans  or  Eligible  Plan  participants 
("Participants"),  and  will  not  act  as 
investment  adviser  to  any  of  the  Eligible 
Plans  that  will  purchase  shares  of  the 
Trust. 

Applicants'  Legal  Analyals 

1.  In  connection  with  scheduled 
premiimi  variable  life  insxirance 
contracts  invested  in  a  separate  account 
registered  under  the  1940  Act  as  a  Unit 
investment  trust.  Rule  6e-2(b)(15) 
provides  partial  exemptions  from 
Sections  9(a).  13(a),  15(a).  and  14(b)  of 
the  1940  Act.  Rule  6e-2(bKl5), 
paragraphs  (i)  and  (ii)  provide  partial 
conditional  exemptions  from  Section 
9(a)  of  the  1940  Act.  and  Rule  6e- 
2(b)(15](iii)  provides  a  partial 
exemption  from  Sections  13(a).  lS(a), 
and  15(b)  of  the  1940  Act  to  the  extent 
those  sections  have  been  deemed  by  the 
Commission  to  require  "pass-through" 
voting  with  respect  to  an  underlying 
fund's  shares. 

2.  The  exemptions  granted  by  Rule 
6e-2(b)(15)  are  available  only  where  all 
of  the  assets  of  the  separate  account 
consist  of  the  shares  of  one  or  more 
registered  management  investment 
companies  which  offer  their  shares 
"exclusively  to  variable  life  insurance 
separate  accounts  of  the  Ufe  insurer,  or 
of  any  affiliated  life  insurance 
company."  Therefore,  the  relief  granted 
by  Rule  6e-2(b)(15)  is  not  available  with 
respect  to  a  scheduled  premium  variable 
life  insurance  separate  account  that 
owns  shares  of  a  management  company 
that  also  ofien  its  shares  to  a  variable 
annuity  separata  account  or  a  flexible 


premium  variable  life  insurance 
separate  account  of  the  same  company 
or  any  affiliated  insurance  company. 
The  use  of  a  common  management 
investment  company  as  the  underlying 
investment  medium  for  both  variable 
annuity  and  variable  life  insurance 
separate  accounts  is  reforred  to  herein  as 
"mixed  funding."  hi  addition,  the  relief 
granted  by  Rule  6»-2(b)(15)  is  not 
available  if  shares  of  the  underlying 
management  company  are  offered  to 
variable  annuity  or  variable  life 
insurance  separate  accounts  of 
unaffiliated  Ufe  insurance  companies. 
The  use  of  a  camman  management 
investment  company  as  the  underlying 
investment  medium  for  separate 
accounts  of  unaffiliated  insurance 
companies  Is  referred  to  herein  as 
"shared  fundiiu." 

3.  In  connecoon  with  flexible 
premium  variable  life  insurance 
contracts  issued  through  a  separate 
account  registered  unMr  the  1940  Act 
as  a  unit  investment  trust,  Rule  6e- 
3(T)(b)(15)  provides  partial  exemptions 
from  Section  9(a).  and  from  Sections 
13(a).  15(a).  and  15(b)  of  the  1940  Act 
to  the  extent  that  those  sections  have 
been  deemed  by  the  Commission  to 
reqtiire  "pass-through"  voting  with 
respect  to  an  underlying  Fund's  shares. 
The  exemptions  granted  by  Rule  6e- 
3(T)(b)(15)  are  available  only  where  all 
of  tbe  assets  of  the  separate  account 
consist  of  the  shares  of  one  or  more 
registered  management  investment 
companies  whi<^  offer  their  shares 
exclusively  to  separate  accounts  of  the 
life  insurer,  or  any  affiliated  life 
insurance  company  offering  either 
scbedtiled  premium  variable  life 
insurance  contracts  or  flexible  premium 
variable  life  insurance  contracts,  or 
both;  or  which  also  oflisr  their  shares  to 
variable  annuity  separate  accounts  of 
the  life  insurer  or  of  an  affiliated  life 
insurance  company.  Therefore,  Rule  6e- 
3(T)(b)(15)  permits  mixed  funding  for 
flexible  premium  variable  life 
insurance.  However.  Rule  6e-3(T)  does 
not  permit  shared  funding,  because  the 
relief  granted  by  Rule  6e-3(T)(b)(15)  is 
not  available  with  respect  to  a  flexible 
premium  variable  life  insurance 
separate  account  that  owns  shares  of  a 
management  company  that  also  offers 
its  shares  to  separate  accounts 
(including  flexible  premium  variable 
life  insurance  separate  accounts)  of 
unaffiliated  life  insurance  companies. 

4.  Applicants  state  that  the  relief 
granted  oy  the  existing  Rules  6e- 
2(b)(15)  and  6e-3(T)(b)(15)  is  not 
affected  by  the  purchase  <^  shares  of  the 
Funds  by  an  Eligible  Plan.  Applicants 
also  state  that  exemptive  relief  is 
requested  with  respect  to  sale  of  shares 


to  Eligible  Plans  because  the  separate 
accounts  investing  in  the  Funds  are 
themselves  investment  companies 
seeking  relief  and  do  not  wish  to  be 
denied  such  relief  if  the  Funds  sell 
shares  to  Eligible  Plans. 

5.  Rules  6e-2(B)(lS)(i)  and  6e- 
3(T)(b)(15)(i)  provide,  in  effisct.  that  the 
eligibility  restrictions  of  Section  9(a)  do 
not  apply  to  an  officer,  director,  or 
employee  of  an  insurance  company  or 
any  of  its  affiliates,  who  does  not 
participate  directly  in  the  management 
or  administration  of  the  underlying 
fund.  Rules  6e-2(b)(15)(ii)  and  6e- 
3(T)(b)(15)(ii)  provide,  in  effect,  that  the 
feet  that  any  individual  disqualified 
under  Section  9(a)  (1)  or  (2)  is  affiliated 
with  the  insurance  company  would  not. 
by  virtue  of  Section  9(a)(3),  disqualify 
the  insurance  company  from  serving  in 
any  capacity  with  respect  to  an 
underlying  fund,  provided  that  the 
disqualified  individual  did  not 
participate  directly  in  the  management 
or  administration  of  the  fund. 

6.  The  partial  relief  granted  in  Rules 
6e-2(b)(15)  and  6e-3(T)(b)(15)  from  the 
requirements  of  Section  9  limits  the 
amount  of  monitoring  necessary  to 
ensure  compliance  with  Section  9  to 
that  which  is  appropriate  in  light  of  that 
Section's  policy  ana  purposes. 
Applicants  state  that  those  Rules 
recognize  that  it  is  not  necessary  for  the 
protection  of  investors  or  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act  to  apply  the 
provisions  of  Section  9(a)  to  individuals 
in  a  large  insurance  company  complex, 
most  of  whom  will  have  no  involvement 
iix  matters  pertaining  to  investment 
companies  managed,  administered,  or 
invested  in  by  that  organization.  Those 
individuals  who  participate  in  the 
management  or  administration  of  the 
Fluids  will  remain  the  same  regardless 
of  which  separate  accounts  or  insurance 
companies  use  the  Funds.  Accordingly. 
Applicants  state  that  applying  the 
requirements  of  Section  9(a)  because  of 
investment  by  other  insurers'  separate 
accounts  would  be  unjustified  and 
would  not  serve  any  regulatory  purpose. 
Therefore,  Applicants  submit  that  it  is 
unnecessary  to  apply  section  9(a)  to 
individuals  in  various  unaffiliated 
insiirance  companies  (or  affiliated 
companies  of  Participating  Insurance 
Companies)  that  may  utilize  a  Fimd  as 
the  funding  medium  for  variable 
contracts.  Additionally,  Applicants  state 
that  for  the  same  reasons  as  set  forth 
above  Mdth  respect  to  investments  by 
separate  accoimts,  there  is  no  regulatory 
purpose  to  be  served  in  extendinyg  the 
monitoring  requirements  because  of 
invectmant  in  the  Funds  by  Plans. 
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7.  Rules  6e-2(b)(15)(iu)  and  6e- 
3(T)(b)(15)(iii)  assume  the  existence  of  a 
pass-throtigh  voting  requirement  with 
respect  to  management  investment 
company  shares  held  by  a  separate 
account.  Pass-through  voting  privileges 
will  be  provided  with  respect  to  all 
contract  ownere  so  long  as  the 
Commission  interprets  the  1940  Act  to 
require  pass-through  voting  privileges 
for  contract  owners. 

8.  Rules  6e-2(b)(15)(iii)  and  6e- 
3(T)(b)(lS)(iii)  provide  exemptions  from 
the  pass-througb  voting  requirement 
with  respect  to  several  slyifirant 
mattera.  assuming  the  lindtations  on 
mixed  and  shared  funding  are  observed. 
Rules  6e-2(b)(15)(iii)(A)  and  6e- 
3(T)(b)(15)(iU)(A)(l)  provide  that  the 
^p«iiT«nr»  company  may  disregard  the 
voting  instructions  of  its  contract 
ownera  with  respect  to  the  investments 
of  an  imderlying  fund  or  any  contract 
between  a  fund  and  its  investment 
adviser,  when  reqtiired  to  do  so  by  an 
insurance  regulatory  authoity  (subject 
to  the  provisions  of  paragraphs  (b)(5)(i) 
and  (b)(7)(ii)(A)  of  the  Rules).  Rules  6e- 
2(bHl5)(iii)(B)  and  6e- 
3(T)(b)(15)(iii)(A)(2)  provide  that  the 
insurance  company  may  disregard  the 
voting  instructions  of  contract  ownws  in 
fevor  of  any  change  in  such  company's 
investment  policies,  principal 
imderwriter.  or  any  investment  adviser 
(subject  to  the  other  provisions  of 
paragraphs  (b)(5)(U)  and  (b)(7)(ii)  (B) 
and  [Q  of  the  Rules). 

9.  The  prohibitions  on  mixed  and 
riiared  funding  might  reflect  concerns 
regarding  possible  divergmt  interests 
between  or  among  different  classes  of 
investcws.  However.  Applicants  state 
that  the  possibility  of  divergent  interest 
should  not  be  increased  sulMantially  by 
virtue  of  mixB<l  and  shared  funding  or 
investment  by  Eligible  Plans,  and 
further  that  compUance  with  the 
conditions  set  finth  below  will 
minimize  the  risk  that  a  divergence  of 
interests  will  resiilt  in  any  adverse 
impact  upon  investon. 

10.  Applicants  submit  that  there  is  no 
reason  why  the  investment  policies  of 
any  portfolio  of  the  Funds  would  or 
should  be  materially  difhrant  from  what 
it  would  or  should  be  if  it  funded  only 
annuity  contracts  or  only  sdieduled  or 
flexible  premium  life  insurance 
contracts.  Each  type  of  insurance 
product  is  designed  as  a  long-term 
investment  program.  The  Funds' 
pcutfolio  svdll  not  be  managed  to  &vot 
or  dis&vor  any  particular  (Participating 
Insurance  Company  or  type  of  insurance 
product  lliere  is  no  reason  to  believe 
that  diffarent  features  of  variotis  types  of 
contracts,  including  the  "minimum 
death  benefit"  guarantee  under  certain 


variable  life  insurance  contracts,  will 
lead  to  diffsrent  investment  policies  for 
different  types  of  variable  contracts.  To 
the  extent  that  the  degree  of  risk  may 
differ  as  betweon  variable  annuity 
contracts  and  variable  life  insurance 
contracts,  the  differing  insurance 
charges  imposed,  in  effect,  adjust  any 
such  difiierences  and  equalize  the 
insurera'  exposure  in  either  case.  No  one 
investment  strategy  can  be  identified  as 
appropriate  to  a  particular  insurance 
product  Each  pool  of  variable  annuity 
contract  ownen  and  variable  life 
insurance  contract  owners  is  composed 
of  individuals  of  diverse  financial 
status,  age.  and  insurance  and 
investment  goals.  A  fund  supporting 
even  one  type  of  insurance  product 
must  accommodate  those  fectors  in 
order  to  attract  and  retain  purchasers. 
11.  Applicants  note  that  while  there 
are  differences  in  the  manner  in  which 
distributions  from  variable  contracts 
and  Eligible  Plans  are  taxed,  these 
differences  will  have  no  impact  on  the 
Funds  and  therefore  the  tax 
consequences  do  not  raise  any  confficts 
of  interest.  When  distibutions  are  to  be 
made,  and  a  Separate  Account  or 
Eligible  Plim  is  unable  to  net  purchase 
payments  to  make  the  distributions,  the 
Separate  Accoimt  and  Eligible  Plan  will 
redeem  shares  of  the  Funds  in  the  same 
manner  and  using  the  same  procedures 
as  each  other.  Each  will  redeem  shares 
of  the  Fimds  at  their  net  asset  value  in 
conformity  with  Rule  22c-l  imder  the 
1940  Act  (without  the  imposition  of  any 
sales  charge)  to  provide  proceeds  to 
meet  distribution  needs.  An  Eligible 
Plan  will  make  distributions  in 
accordance  with  the  terms  of  the 
Eligible  Plan.  A  Participating  hisurance 
Company  will  make  d^tribirtions  in 
accordance  vrith  the  terms  of  the 
variable  contract  Distributions  and 
dividends  will  be  declared  and  paid  by 
the  Funds  without  regard  to  the 
diaracter  of  the  sharoiolder.  Based 
upon  the  foregoing.  Applicants  have 
concluded  th^  the  tax  consequences  of 
distributifms  from  variable  contracts 
and  Eligible  Plans  do  not  raise  any 
conflicts  of  interest  %vith  respect  to  the 
use  of  the  Funds. 

12.  In  connection  with  any  meeting  of 
shareholdere.  the  Funds  will  inform 
each  diareholdo'.  including  each 
Sroarate  Account  and  Eligible  Plan,  of 
inrormation  necessary  for  the  meeting. 
A  Participating  Insurance  Company  will 
then  solicit  vo^ng  instructions 
consistent  with  the  "pass-through" 
voting  requironent.  Separate  Accotmts 
andOig^ble  Plans  will  each  have  the 
opportunity  to  exercise  voting  rights 
with  respect  to  their  shares  in  the 
Funds,  although  only  the  S^Mrate 


Accounts  are  required  to  foUow  the 
pass-dirough  voting  procedure.  The 
voting  rights  provided  to  Eligible  Plans 
with  respect  to  shares  of  the  Fund 
would  be  no  different  from  the  voting 
rights  that  are  provided  to  Eligible  Plans 
with  respect  to  shares  of  mutual  funds 
sold  to  the  general  public. 

13.  Applicants  submit  that  there  an 
no  conflicts  betvreen  contract  ownen  of 
Separate  Accoimts  and  Participants 
with  respect  to  the  state  insurance 
commissioners'  veto  powers'over 
investment  objectives.  The  state 
insurance  commissionere  have  been 
given  the  veto  power  in  recognition  of 
the  fact  that  insurance  companies 
usually  cannot  simply  redeem  their 
separate  accoimts  out  of  one  fund  and 
invest  in  another.  Generally,  time- 
consuming,  complex  transactiaiis  must 
be  undertdwn  to  accomplish  such 
redemptions  and  transfns.  Conversely, 
the  trustees  of  Eligible  Plans  or 
Participants  in  participant-directed 
.  Eligible  Plans  can  make  the  decision 
quickly  and  implement  the  redemption 
of  their  shares  from  the  Funds  and 
reinvest  in  another  funding  vdiicle 
without  the  same  regulatory 
impediments  or.  or  is  the  case  writh  most 
Eligible  Plans,  evoi  hold  cash  pending 
suitable  investment  Based  on  the 
foregoing.  Applicants  have  concluded 
that  even  if  Uiere  should  arise  issues 
where  the  interests  of  contract  ownen 
and  the  interests  of  Eligible  Plans  are  in 
conflict,  the  issues  can  be  almost 
immediately  resolved  in  that  the 
trustees  of  flie  EUgible  Plans  can.  on 
their  own.  redeem  the  shares  out  of  the 
Funds. 

14.  Applicants  submit  that  there  is  no 
greater  potential  for  material 
irreconcilable  conflicts  arising  between 
the  intoests  of  Participants  and  contract 
ownen  of  Separate  Accounts  from 
possible  future  changes  in  the  federal 
tax -laws  than  that  which  already  exists 
betvram  variable  annuity  contract 
ownen  and  variable  life  insurance 
contract  ownere. 

15.  Applicants  state  that  the  ability  of 
the  Funds  to  sell  their  shares  directly  to 
Eligible  Plans  does  not  create  a  "senior 
security,"  as  such  term  is  defined  under 
Section  18(g)  of  the  1940  Act,  with 
respect  to  any  contract  owner  as 
opposed  to  a  Participant  "Senior 
security"  is  defined  under  Section  18(g) 
of  the  1940  Act  to  include  "any  stock  of 
a  class  having  priority  over  any  other 
clfl«g  as  to  distribution  of  assets  or 
paymrait  of  dividends."  As  noted  above, 
regardless  of  the  rights  and  benefits  of 
Participants  or  contract  ownen  under 
variable  annuity  and  variable  life 
insurance  contracts,  the  Eligible  Plana 
and  the  variable  annuity  separate 
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accounts  and  variable  life  insuranoa 
•eparata  aooounta  only  have  limits  with 
raapect  to  their  reapeotive  aharaa  of  the 
Fluids.  They  can  only  redeem  such 
shares  at  their  net  asset  value.  No 
shareholder  of  the  Funds  has  any 
preference  over  any  other  shareholder 
with  raapact  to  distribution  of  aaaats  or 
paymaot  of  dividends. 

16.  Applicants  state  that  various 
fectors  have  kept  more  insurance 
companies  from  offering  variable 
annuity  caotiacts  and  variable  life 
insurance  ctmtracts  than  currently  offer 
such  contracts.  These  fectors  include 
the  costs  of  oyganiring  and  operating  a 
funding  mediiim,  the  lack  of  expertise 
with  respect  to  investment  management 
(principally  with  respect  to  stock  and 
money  mariwt  investments),  and  the 
lack  of  name  recognition  by  the  public 
as  investment  experts  to  whom  tne 
public  feels  comfortable  entrusting  their 
investment  dollars.  For  example,  some 
smaller  life  insurance  companies  may 
not  find  it  economically  feaaibfe,  or 
within  their  investment  or 
administrative  expertise,  to  enter  the 
variable  contract  business  on  their  own. 
Use  of  s  Pimd  as  a  common  investment 
mediiun  for  vaii^le  contracts  would 
reduce  or  eliminate  these  coocems. 

17.  Mixed  and  shared  funding,  as  well 
as  investment  in  the  Funds  bv  Eligible 
Plans,  should  provide  several  benefits  to 
contract  owners.  The  Separate  Accounts 
of  Farticipatina  Insurance  Companies 
will  benefit  omy  from  the  investment 
and  administrative  expertise  availabfe 
through  the  Funds,  but  also  from  the 
cost  cHtficiencies  and  investment 
flexibility  afforded  by  a  larger  pool  of 
funds.  It  would  permit  a  greater  amount 
of  assets  available  for  investment, 
thereby  promoting  economies  of  scale, 
permitting  greater  diversification,  and 
making  the  addition  of  new  portfolios 
more  feasible.  Additionally,  making  the 
Funds  available  for  mixed  and  shared 
funding  will  encourage  more  insurance 
companies  to  offer  variable  contracts,  an 
this  should  result  in  increased 
competition  with  respect  to  both  various 
contract  design  and  pricing,  which  can 
be  expected  to  result  in  more  product 
variation  and  lower  charges. 

AppUcaats'  Coaditions 

If  the  requested  Order  is  granted. 
Applicants  consent  to  the  following 
conditions: 

1.  A  majority  of  the  Board  of  Trusteea 
or  Directors  of  each  Fund  (each,  a 
"Board")  will  consist  of  persons  ho  are 
not  "interested  persons"  of  that  Fund. 
as  defined  by  Section  2(a)(10)  of  the 
1940  Act  and  the  rules  thereimder  and 
as  modified  by  any  applicable  orders  of 
the  Commisaiai.  except  that  if  this 


oonditian  is  not  met  by  raaeoo  of  the 
death,  disqualification,  or  bona  fide 
maignetion  of  any  trustee(s)  or 
directors),  then  the  operatioo  of  this 
condition  wrill  be  sunModed:  (a)  far  a 
period  of  45  davs  if  the  vacancy  or 
vacancies  may  be  filled  by  the  Board;  (b) 
for  a  period  of  60  days  if  a  vote  of 
sharooolders  is  required  to  fill  die 
vacancy  or  vacanciea;  m  (c)  for  such 
longer  period  as  the  Commisaion  may 
preacrioe  by  order  upon  applicatiaa. 

2.  The  Boards  will  monitor  their 
respective  Funds  for  the  existence  of 
any  material  inecondlahle  conflict 
among  the  interests  of  contract  owners 
of  all  Separate  Accounts  and  the 
interests  of  Participants  under  Eligible 
Plans  investing  in  the  reraective  Fimds. 
An  inecoocilaole  material  ccmflict  may 
ariae  for  a  variety  of  reasons.  Including: 
(a)  an  action  by  any  state  insurance 
regulatory  authority:  (b)  a  change  in 
applicable  federal  as  state  insurance, 
tax,  or  securities  laws  or  regulations,  or 
a  public  ruling,  private  letter  ruling,  no- 
action  or  interpretative  letter,  or  any 
similar  action  by  insurance,  tax.  or 
seciirities  regulatory  authorities;  (c)  an 
administratiye  or  judicial  decision  in 
any  relevant  proceeding:  (d)  the  manner 
in  which  the  investment  of  any  portfolio 
of  the  Funds  are  being  managed;  (e)  a 
difEerence  in  voting  instructions  given 
by  variable  annuity  contract  owners  and 
variable  life  insurance  contract  owners; 
(f)  a  decision  by  a  Participating 
Insurance  Company  to  disregard  the 
voting  instructions  of  contract  owners; 
and  (g)  if  applicable,  a  decision  by  a 
Participating  Eligible  Plan  (as  defined 
below)  to  disregard  the  voting 
instructions  of  Participants. 

3.  The  Adviser  (or  any  other 
investment  adviser  of  a  Fund),  any 
Participating  Insurance  Company,  and 
any  Eligible  Plan  that  executes  a  Fund 
participation  agreement  upon  becoming 
an  owner  often  percent  (10%)  or  more 
of  the  assets  of  the  Fund  (referred  to 
herein  as  a  "Participating  Eligible 
Plan"),  will  report  any  potential  or 
existing  conflicts  to  the  Board.  The 
Adviser,  Participating  Insurance 
Companies,  and  Participating  Eligible 
Plans  will  assist  the  Board  in  carrying 
out  its  responsibilities  under  these 
conditions  by  providing  the  Board  with 
all  information  reasonably  necessary  for 
the  Board  to  consider  any  Issues  raised. 
This  includes,  but  is  not  limited  to,  an 
obligation  by  each  Participating 
Insurance  Company  to  inlonn  uie  Board 
whenever  contract  owner  voting 
instructioQS  are  disregarded  and  an 
obligation  by  each  Participating  Eligible 
Plan  to  inform  the  Board  whenever 
Participant  voting  Instructions  are 
disregarded.  The  reaponsihility  to  report 


such  iniormatiao  and  oonilicts  and  to 
assist  the  Board  will  be  a  contractual 
obligation  of  all  Participating  Insurance 
Companies  and  Participating  Eligible 
Plans  investing  in  the  Fimds  imder  their 
agreements  governing  participation  in 
each  Fund,  and  such  agreements  will 
provide  that  theae  responsibilities  will 
oe  caniad  otit  with  a  view  only  to  the 
intanels  of  contract  owners  and 
Participants,  as  appUcabfe. 

4.  If  it  is  determined  by  a  majority  of 
the  Board,  or  a  majority  of  its 
disinterested  directors,  that  a  material 
irrecondble  conflict  exists  withrespect 
to  a  portfolio  of  a  Fund,  the  relevant 
Participating  Insurance  Companies  and 
Participating  Eligible  Plans  will,  at  their 
expense  and  to  the  extent  reascHiably 
practicable  (as  determined  by  a  majority 
of  the  disinterested  directors,  of  that 
Fund),  take  whatever  steps  are 
necessary  to  remedy  or  eliminate  the 
irreconcilable  matmial  conflict,  up  to 
and  including:  (a)  withdrawing  the 
assets  allocable  to  some  or  all  of  the 
Separate  Accounts  from  that  Fund  or 
any  portfolio  thereof  and  reinvesting 
such  assets  in  a  different  investment 
mediimi,  which  may  include  another 
portfolio  of  that  Fund,  or  submitting  the 

auestion  whether  such  segregation 
liould  be  implemented  to  a  vote  of-ell 
affected  contract  owners  and,  as 
appropriate,  segregating  the  assets  of 
any  appropriate  group  (i.e.,  variable 
annuity  contract  owners,  variable  life 
insurance  contract  owners,  or  contract 
owners  of  one  or  more  Participating 
Insurance  Companies)  that  votes  in 
fevor  of  such  segregation  or  offering  to 
the  affected  contract  owners  the  option  ■ 
of  making  such  a  change;  and  (b) 
establishing  a  new  registered 
management  investment  company.  If  a 
material  irreconcilable  conflict  arises 
because  of  a  Participating  Insurance/^ 
Company's  decision  to  disregard 
contract  owner  voting  instructions  and 
that  decision  represents  a  minority 
position  or  would  preclude  a  majority 
vote,  the  Participating  Insurance 
Company  may  be  required,  at  the  Fund's 
election,  to  withdraw  its  Separate 
Account's  investment  in  that  Fund  (or 
any  portfolio  thereof,  and  no  charge  or 
poialty  will  be  imposed  as  a  result  of 
such  withdrawal.  U  a  material 
irreconcilable  conflict  arises  because  of 
a  Participating  Eligible  Plan's  decision 
to  disregard  Participant  voting 
instructions  and  that  decision 
represents  a  minority  position  or  would 
preclude  a  majority  vote,  the 
Participating  Eligible  Plan  may  be 
required,  at  the  Fund's  election,  to 
withdraw  its  investment  in  that  Fund 
(or  any  portfolio  thereof),  and  no  diarge 
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or  penalty  will  be  imposed  as  a  result 
of  such  withdrawal.  "To  the  extent 
permitted  by  applicable  law,  the 
responsibility  to  take  remedial  action  in 
the  evwit  of  a  Board  determination  of  an 
irreconcilable  material  conflict  and  to 
bear  the  cost  of  such  remedial  action 
will  be  a  contractual  obligation  of  all 
Participating  Insurance  Companies  and 
Participating  Eligible  Plans  under  their 
agreements  governing  participation  in 
the  Fimds,  and  these  responsibilities 
will  be  carried  out  with  a  view  only  to 
the  interests  of  contract  owners  and 
Participaflts,  as  applicable. 

5.  For  purposes  of  Condition  4,  a 
majority  of  the  disinterested  members  of 
the  Board  will  determine  whether  any 
proposed  action  adequately  remedies 
any  irreconcilable  material  conflict,  but 
in  no  event  will  a  Fimd  or  the  Adviser 
(or  any  other  investment  adviser  of  a 
Fund)  be  required  to  est^lish  a  new 
funding  mediiun  for  any  variable 
contract.  No  Participating  Insurance 
Company  will  be  required  by  this 
Condition  4  to  establish  a  new  funding 
medium  for  any  variable  contract  if  an 
offer  to  do  so  has  been  declined  by  vote 
of  a  majority  of  contract  owners 
materially  and  adversely  affected  by  the 
irreconcilable  material  conflict.  No 
Participating  Eligible  Plan  will  be 
required  by  Condition  4  to  establish  a 
new  funding  medium  for  such  Eligible 
Plan  if  (a)  an  offer  to  do  so  has  been 
declined  by  vote  of  a  majority  of 
Participants  materially  and  adversely 
affected  by  the  irreconcilable  material 
conflict  or  (b)  pursuant  to  governing 
Eligible  Plan  dociunents  and  applicable 
law,  the  Participating  Eligible  Plan  may 
make  such  decision  without  Participant 
vote. 

6.  The  Board's  determination  of  the 
existence  of  an  irreconcilable  material 
confbct  and  its  implications  will  be 
made  known  promptly  in  writing  to  the 
Advisor  and  to  all  Participating 
Insurance  Companies  and  all 
Participating  EUgible  Plans. 

7.  Participating  Insurance  Companies 
will  pass  through  the  voting  privileges 
of  Fund  shares  to  all  contract  ovmers  so 
long  as  the  Commission  continues  to 
interpret  the  1940  Act  as  requiring  pass- 
through  voting  privileges  for  contract 
owners.  Accordingly,  Participating 
Insurance  Companies  will  vote  shares  of 
the  Funds  held  in  their  Separate 
Accounts  in  a  manner  consistent  with 
voting  instructions  timely  received  &t)m 
contract  owners.  Each  Participating 
Insurance  Company  will  vote  Fund 
shares  held  in  its  Sieparate  Accounts  for 
which  voting  instructions  from  contract 
owners  are  not  timely  received,  as  well 
as  Fund  shares  held  in  its  general 
account  at  otbuwise  attributed  to  it.  in 


the  same  proportion  as  those  shares  for 
which  voting  instructions  are  timely 
received.  Participating  Insurance 
Companies  will  be  responsible  for 
assuring  that  each  of  their  Separate 
Accounts  investing  in  a  Fund  calculates 
voting  privileges  in  a  manner  consistent 
with  the  Separate  Accounts  of  other 
Participating  Insurance  Companies 
investing  in  that  Fund.  The  obligation  to 
calculate  voting  privileges  in  a  manner 
consistent  with  all  other  Separate 
Accounts  investing  in  a  Fund  Mrill  be  a 
contractual  obligation  of  all 
Participating  Insurance  Companies 
under  their  agreements  governing 
participation  in  that  Fund.  Each 
Participating  Eligible  Plan  will  vote  as 
required  by  applicable  law  and 
governing  Eligible  Plan  documents. 

8.  Each  Fund  will  comply  with  all 
provisions  of  the  1940  Act  requiring 
voting  by  shareholders  (which,  for  these 
purposes,  will  be  the  persons  having  a 
voting  interest  in  shares  of  the  Fund), 
and,  in  particular,  each  Fund  will  either 
provide  for  annual  meetings  (except 
insofar  as  the  Commission  may  interpret 
Section  16  of  the  1940  Act  not  to  require 
such  meetings),  or  comply  with  Section 
16(c)  of  the  1940  Act  (although  the  Fund 
is  not  one  of  the  trusts  described  in 
Section  16(c))  as  well  as  with  Section 
16(a)  of  the  1940  Act  and,  if  applicable, 
16(b)  of  the  1940  Act.  Further,  each 
Fund  will  act  in  accordance  with  the 
Commission's  interpretation  of  the 
requirements  of  Section  16(a)  with 
respect  to  periodic  elections  of  directors 
and  with  whatever  rules  the 
Commission  may  promulgate  vtrith 
respect  thereto. 

9.  Each  Fund  will  disclose  in  its 
prospectus  that:  (a)  the  Fund  is  intended 
to  be  a  funding  vehicle  for  all  types  of 
variable  annuity  contracts  and  variable 
life  insurance  contracts  offered  by 
various  Participating  Insurance 
Companies  and  for  Eligible  Plans;  (b) 
material  irreconcilable  conflicts  may 
possibly  arise  among  various  contract 
owners  and  Participants;  and  (c)  the 
Board  wdll  monitor  events  in  order  to 
identify  the  existence  of  any  material 
irreconcilable  conflict  and  determine 
what  action,  if  any,  should  be  taken  in 
response  to  such  conflict.  Each  Fund 
will  notify  all  Participating  Insurance 
Companies  that  Separate  Account 
prospectus  disclosure  regarding 
potential  risks  of  mixed  and  shared 
funding  may  be  appropriate. 

10.  If  and  to  the  extent  that  Rule  6e- 
2  or  6e-3(T)  under  the  1940  Act  are 
amended,  or  Rule  6e-3  is  adopted,  to 
provide  exemptive  relief  from  any 
provision  of  the  1940  Act  or  the  rules 
promulgated  thereunder  with  respect  to 
mixed  or  shared  funding  on  terms  and 


conditions  materially  different  from  any 
exemptions  granted  in  the  order 
requested  in  this  Applicatim,  then  the 
Funds  and/or  Participating  Insurance 
Con^panies,  as  appropriate,  will  take 
such  steps  as  may  be  necessary  to 
comply  with  Rules  6e-2  and  ee-aCD.  ea  ■• 
amended,  and  Rule  6e-3,  as  adopted,  to 
the  extent  applicable. 

11.  The  Adviser,  and  the  Participating 
Insurance  Companies  and  Participating 
Eligible  Plans  will  at  least  annually 
submit  to  the  Board  such  reports, 
materials,  or  data  as  the  Boud  may 
reasonably  request  so  that  the  Bdard 
may  fully  carry  out  the  obligations 
imposed  upon  it  by  the  conditions 
contained  in  this  AppUcation,  and  said 
reports,  materials,  and  data  will  be 
submitted  more  frequenUy  if  deemed 
appropriate  by  the  Board.  The 
obligations  of  the  Participating 
Insurance  Con^>anies  and  Participating 
Eligible  Plans  to  provide  these  reports, 
materials,  and  data  to  the  Board,  when 
it  so  reasonably  requests,  will  be  a 
contractual  obligation  of  all 
Participating  Insurance  Companies  and 
Participating  Eligible  Plans  under  their 
agreements  governing  their  participation 
in  the  Funds. 

12.  All  reports  received  by  the  Board 
of  potential  or  existing  conflicts,  and  all 
Board  action  with  regard  to  determining 
the  existence  of  a  conflict,  notifying  the 
Adviser  and  Participating  Insurance 
Companies  and  Participating  EUgible 
Plans  of  a  conflict,  and  determining 
whether  any  proposed  action  adequately 
remedies  a  conflict,  will  be  properly 
recorded  in  the  minutes  of  the  Board  or 
other  appropriate  records,  and  such 
minutes  or  other  records  will  be  made 
available  to  the  Commission  upon 
request. 

13.  If  an  Eligible  Plan  should  become 
an  owner  often  percent  (10%)  or  more 
of  the  assets  of  a  Fund,  such  Eligible 
Plan  will  execute  a  participation 
agreement  with  that  Fund  including  the 
conditions  set  forth  herein  to  the  extent 
applicable.  An  Eligible  Plan  will 
execute  an  application  containing  an 
acknowledgment  of  this  condition  at  the 
time  of  its  initial  purchase  of  shares  of 
the  Funds. 

Conclusion 

For  the  reasons  set  forth  above, 
Applicants  represent  that  the 
exemptions  requested  are  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  purposes  fairly  intended 
by  the  poUcy  and  provisions  of  the  1940 
Act 
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For  tlM  ConMntnion,  by  thv  Dtvition  of 
InvMtnMDt  ManagaoMot,  pumMnt  to 
dalagited  witborlty. 
MifTl  H.  McParl— <■ 
Deputy  Secmtary. 
(PR  Doc  96-29702  PUmI  ft-ie-^Oe:  8:45  mnj 
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APmXANTt:  UfeUSA  Funds.  Inc. 
("LUSA  Fund").  lAI  hivectment  Funds 
I.  Inc.,  LAI  Investment  Funds  n.  Inc..  LAI 
Investment  Funds  m.  Inc.,  lAI 
Investment  Funds  IV,  Inc..  lAI 
Investment  Funds  V,  Inc..  lAI 
Investment  Funds  VI,  Inc.,  LAI 
Investment  Fimds  VD.  Inc.  lAI 
Investment  Funds  Vm.  Inc.  (the  lAI 
Investment  Funds  I  through  VIII 
collectively.  "Underlying  Funds"), 
Investment  Advisers  Inc.  ("LAI"),  and 
lAI  International  Limited. 
RELEVANT  ACT  SECTION:  Order  requested 
under  section  6(c)  of  the  Act  from 
section  12(d)(1)  and  under  sections  6(c) 
and  17(b)  of  the  Act  from  section  17(a) 
of  the  Act. 

SUMMARY  Of  APPLICATION:  Applicants 
request  an  order  to  permit  LUSA  Fund 
to  invest  substantially  all  of  its  assets  in 
the  securities  of  certain  affiliated 
investment  companies  in  excess  of  the 
hmits  of  Section  12(d)(1)  of  the  Act. 
FILINQ  DATE:  The  application  was  filed 
on  May  15.  1996,  and  amended  on  July 
31,  1996,  and  August  14,  1996. 
Applicants  have  agreed  to  file  an 
amendment  during  the  notice  period, 
the  substance  of  which  is  included  in 
this  notice. 

HEARINQ  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
October  7. 1996.  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 


Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

AOOMESaiS:  Secretary,  SEC,  450  Fifth 
Street,  N.W..  Wellington,  D.C  20549. 
Applicants:  3700  First  Bank  Place.  Ml 
Second  Avenue  South.  Minneapolis, 
MN  55402. 

FOR  FURTHER  MFORMAT10N  CONTACT: 
Mercer  E.  Bullard.  Branch  Chief,  at  (202) 
942-0564.  or  Elizabeth  G.  Osterman. 
Assistant  Director,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMDITARY  MFONMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicants'  Repraaentatknu 

1.  LUSA  Fund  is  a  Minnesota 
corporation  that  will  register  as  an  open- 
end  management  investment  company 
under  the  Act.  LUSA  Fund  will  be 
authorized  to  issue  its  shares  in  more 
than  one  series,  each  of  which  will 
pursue  a  distinct  set  of  investment 
objectives  by  investing  stibstantlally  all 
of  its  aaaets  in  shares  of  certain 
portfolios  of  the  Underlying  Funds 
("Underlying  Portfohos").  LUSA  Fund 
will  consist  initially  of  four  portfolios: 
the  Aggressive  Growth  Portfolio,  the 
High  Growth  Portfolio,  the  Moderate 
Growth  Portfolio,  and  the  Conservative 
Growth  Portfolio  (the  "LUSA 
PortfoUos"). 

2.  LAIis  a  registered  investment 
adviser  under  the  Investment  Advisers 
Act  of  1940  ("Advisers  Act").  LAI  also 
is  registered  as  a  transfer  agent  under 
the  Securities  Exchange  Act  of  1934.  LAI 
is  the  investment  adviser  and  transfer 
agent  for  the  Underlying  Funds.  lAI  will 
serve  as  investment  adviser  and  transfer 
agent  to  LUSA  Fund.  LAI  will  also  serve 
as  investment  adviser,  provide  overall 
management,  transfer  agency,  dividend 
disbursement  and  investor  services  to 
the  LUSA  PortfoUos  and  the  Underlying 
Portfohos. 

3*.  lAI  International  is  a  registered 
investment  adviser  under  the  Advisers 
Act.  lAI  International  is  the  subadviser 
to  the  Underlying  Portfolios  of  LAI 
Investment  Funds  III.  Inc. 

4.  Applicants  propose  a  "fimd  of 
funds"  arrangement  whereby  LUSA 
Fund  will  register  for  sale  its  shares 
under  the  Securities  Exchange  Act  of 
1933.  and  the  LUSA  Portfolios  will 
invest  substantially  all  of  their  assets  in 
shares  of  the  Underlying  Funds  that  are 
part  of  the  same  "group  of  investment 
companies"  as  defined  in  rule  lla-3  of 
the  Act.  In  addition,  investments  may  be 


made  in  money  market  instruments  for 
temporary  defensive  purposes  and  to 
maintain  liouidity. 

5.  Each  LUSA  Portfolios  will  aUocate 
its  assets  among  (»e  or  more  Underlying 
Portfolios  consistent  with  its  investment 
objective.  LAI.  as  investment  adviser  to 
the  LUSA  Portfohos,  will  allocate  each 
Portfolio's  assets  among  the  Underlying 
Portfolios  in  accordance  with 
quantitative  and  fundamental  analyaes 
of  current  market  and  economic 
conditions. 

6.  LAI  will  not  initially  charge  the 
LUSA  Portfolios  an  advisory  fee. 
although  it  may  do  so  in  the  future.  lAI 
may  charge  the  LUSA  Portfolios  for  all 
other  services  relating  to  the  operation 
of  the  LUSA  Portfolios.  In  addition. 
LUSA  Portfolio  shareholders  will 
Indirectly  pay  their  proportionate  share 
of  Underlying  PortfoUo  advisory  fees 
and  expenses.  Fmlher,  LUSA  Portfolio 
shares  may  be  subject  to  sales  charges 
including  front-end  and  deferred  sales 
charges,  redemption  fees,  service  fees 
and  12b-l  fees.  Liitially,  LUSA 
Portfohos  will  be  subject  to  a  front-end 
sales  char^  and  distribution  fees. 

7.  Applicants  beUeve  that  LUSA  Fund 
will  provide  investors  with  a  simple  and 
effective  means  of  structuring  a 
diversified  mutual  fund  investment 
program  suited  to  their  general  needs. 

Applicants'  Legal  Analysis 

1.  Section  12(d)(1)(A)  of  the  Act 
provides  that  no  registered  investment 
company  may  acquire  securities  of 
another  investment  company  if  such 
securities  represent  more  than  3%  of  the 
acquired  company's  outstanding  voting 
stock,  more  than  5%  of  the  acquiring 
company's  total  assets,  or  if  such 
securities,  together  with  the  securities  of 
any  other  acquired  investment 
companies,  represent  more  than  10%  of 
the  acquiring  company's  total  assets. 
Section  12(dKl)(B)  of  the  Act  provides 
that  no  registered  open-end  investment 
company  may  sell  its  securities  to 
another  investment  company  if  the  sale 
would  cause  the  acquiring  company  to 
own  more  than  3%  of  the  acquired 
company's  voting  stock,  or  if  the  sale 
would  cause  more  than  10%  of  the 
acquired  company's  voting  stock  to  be 
owned  by  investment  companies. 

2.  Section  6(c]  provides  that  the  SEC 
may  exempt  any  person  or  transaction  if 
such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Applicants  request  an  order 
under  section  6(c)  exempting  them  from 
sections  12(d)(1)(A)  and  (B)  to  the  extent 
necessary  to  permit  LUSA  Fund  to 
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acquire  shares  of  the  Underiying  Funds 
and  to  permit  each  Underlying  Fund  to 
sell  shares  to  LUSA  Fund.  Applicants 
request  that  any  relief  granted  pursuant 
to  the  application  also  apply  to  any 
future  LUSA  Portfolio,  and  any 
Underlying  Fund  or  open-end 
management  investment  company  or 
series  thereof  that  is  or  will  be  part  of 
the  same  "group  of  investment 
companies"  as  LUSA  Fund  (as  defined 
in  nile  lla-3  imder  the  Act),  subject  to 
the  terms  and  conditions  of  the 
application.  For  the  reasons  discussed 
below.  appUcants  beUeve  it  is 
appropriate  for  the  SEC  to  exercise  its 
authority  under  section  6(c)  to  grant  the 
requested  exemptions. 

3.  Section  12(d)(1)  was  intended  to 
mitigate  or  eliminate  actual  or  potential 
abuses  that  might  arise  when  an 
investment  company  acqiiires  shares  of 
another  investment  company,  including 
unnecessary  duplication  of  costs  (such 
as  sales  loads,  advisory  fees  and 
administrative  costs),  undue  influence 
by  a  fimd  holding  company  over  its 
underlymg  fimds,  the  threat  of  large 
sciale  redemptions  of  the  securities  of 
the  tmderlying  investment  companies, 
and  unnecessary  complexity. 

4.  Applicants  believe  reUef  from 
section  12(d)(1)  is  appropriate  because 
none  of  these  potential  or  actual  abuses 
are  present  in  the  proposed  fimd  of 
funds  structure.  Applicants  state  that, 
with  respect  to  advisory  fees,  the 
directors  of  LUSA  Fund,  before 
approving  advisory  fees,  will  find  that 
any  advisory  fees  charged  under  an 
advisory  contract  are  based  upon 
services  provided  that  are  in  addition  to, 
rather  than  dupUcative  of,  services 
provided  imder  any  underlying 
portfoUo  advisory  contract. 

5.  Applicants  state  that  because  any 
sales  charges  or  service  fees  relating  to 
the  shares  of  LUSA  Fimd  will  not 
exceed  the  limits  set  forth  in  rule  2830 
of  the  National  Association  of  Securities 
Dealer's  ("NASD  ")  Conduct  Rules  when 
aggregated  with  any  sales  charges  or 
service  fees  that  LUSA  Fimd  pays 
relating  to  its  acquisition,  holding,  or 
disposition  of  Underlying  Fund  shares, 
the  proposed  structure  will  not  raise  the 
sales  charge  layering  concerns 
underlying  section  12(d)(1). 

6.  Applicants  note  that,  although 
administrative  and  other  fees  may  be 
charged  at  both  the  LUSA  Fund  and 
Underlying  PortfoUo  levels,  overall, 
administrative  and  other  expenses  may 
be  reduced  at  both  levels  under  the 
proposed  arrangement. 

7.  Applicants  also  state  that  there  is 
little  ritt  that  lAI  will  exercise 
inappropriate  control  over  the 
Underlying  Funds.  Applicants  beUeve 


that  because  lAI  is  the  investment 
adviser  to  ^te  Underlying  Funds  and 
because  LUSA  Fund  will  only  acquire 
shares  of  Underlying  Funds,  a 
redemption  frtnn  one  Underljdng  Fund 
will  simply  lead  to  the  investment  of  the 
proceeds  in  another  Underlying  Fund. 

8.  No  LUSA  PortfoUo  will  invest  in 
any  Underlying  PortfoUo  unless  the 
Undwlying  PortfoUo  may  nd  acquire 
seciulties  of  any  other  investment 
company  in  excess  of  the  limits 
contained  in  section  12(d)(1)(A)  of  the 
Act,  except  for  securities  received  as  a 
dividend  or  as  a  result  of  a  plan  of 
reorganization  of  any  company.  The 
exception  for  securities  received  as  a 
dividend  or  as  a  result  of  a  plan  of 
reorganization  is  based  on  section 
12(d)(1)(D).  Section  12(d)(1)(D)  permits 
an  investment  company  to  exceed  the 
limits  contained  in  section  12(d)(1)(A) 
in  the  event  that  the  investment 
company  exceeds  the  limits  because  it 
acquires  investment  company  shares  as 
a  dividend,  as  a  result  of  an  offer  of 
exchange,  or  pursuant  to  a  plan  of 
reorganization  (other  than  a  plan 
devised  for  the  piupose  of  evading 
section  12(d)(1)(A)).  No  Underlying 
PortfoUo  will  participate  in  any  plan  of 
reorganization  devised  for  the  purpose 
of  evading  the  provisions  of  section 
12(d)(1)(A). 

9.  Section  17(a)  of  the  Act  generally 
makes  it  unlawful  for  an  affiUated 
person  of  a  registered  investment 
company  to  sell  securities  to,  or 
pun^iase  securities  from,  the  company. 
Section  17(b)  of  the  Act  authorizes  the 
SEC  to  exempt  a  proposed  transaction 
from  section  17(a)  if  evidence 
estabUshes  that:  (a)  The  terms  of  the 
proposed  transaction  are  reasonable  and 
fair  and  do  not  involve  overreaching;  (b) 
the  proposed  transaction  is  consistent 
with  the  policies  of  the  registered 
investment  company  involved:  and  (c) 
the  proposed  transaction  is  consistent 
with  the  general  provisions  of  the  Act. 
Because  LUSA  Fund  and  the 
Underlying  Funds  are  advised  by  LAI, 
LUSA  Fimd  and  the  Underlying  Funds 
could  be  deemed  to  be  affiUates  of  one 
another.  Accordingly,  purchases  by 
LUSA  Fund  of  the  shares  of  the 
Underlying  Funds,  and  the  sale  by  the 
Underlying  Funds  of  their  shares  to 
LUSA  Fund  could  be  deemed  to  be 
principal  transactions  between  affiliated 
persons  under  section  17(a). 
Accordingly,  applicants  request  an 
exemption  under  sections  17(b)  and  6(c) 
from  the  prohibitions  of  section  17(a).^ 


10.  AppUcants  beUeve  that  relief  is 
appropriate  because  the  consideration 
paid  for  the  sale  and  redemption  of 
shares  of  the  Underlying  PortfoUos  is 
blr  and  reasonable  in  that  it  wiU  be 
based  upcm  the  net  asset  values  of  the 
Underlying  PortfoUos,  and  the 
investment  of  assets  of  the  LUSA 
PortfoUos  in  shares  of  the  Underlying 
PortfoUos  will  be  efiiscted  in  aocoidanoe 
with  the  investment  restrictions  and 
poUdes  of  eadi  LUSA  PortfoUo. 
AppUcants  also  beUeve  that  the 
proposed  arrangement  is  omsistent  with 
the  purposes  of  the  Act. 

AppUcants'  Conditions 

AppUcants  wiU  comply  with  the 
foUowing  procedures  as  c(mdlti(HU  to 
any  SEC  order 

1.  LUSA  Fimd  and  each  Underlying 
PortfoUo  wiU  be  part  of  the  same  "group 
of  Investment  companies"  as  defined  in 
rule  lla-3  of  the  Act. 

2.  LUSA  Fund  will  not  invest  in  any 
Underlying  PortfoUo  unless  the 
Underl)ring  PortfoUo  may  not  acquire 
securities  of  any  other  investment 
company  in  excess  of  the  limits 
contained  in  section  12(d)(1)(A)  of  the 
Act.  except  for  securities  received  as  a 
dividend  or  as  a  result  of  a  plan  of 
reorganization  of  any  company. 

3.  At  least  a  majority  of  LUSA  Fund's 
directors  wiU  not  be  "interested 
persons"  as  defined  in  section  2(a)(19) 
of  the  Act. 

4.  Any  sales  charge  or  service  fees 
charged  with  respect  to  shares  of  LUSA 
Fund,  when  aggregated  with  any  sales 
charges  or  service  fees  paid  by  LUSA 
Fund  relating  to  its  acquisition,  holding 
or  disposition  of  shares  of  the 
Underlying  PortfoUo,  shaU  not  exceed 
the  limits  set  forth  in  rule  2830  of  the 
NASD's  Conduct  Rules. 

5.  Prior  to  approving  any  advisory 
contract  under  section  15  of  the  Act,  the 
board  of  directors  of  LUSA  Fund, 
including  a  majority  of  the  directors 
who  are  not  "interested  persons"  as 
defined  in  section  2(a)(19)  ofthe  Act. 
will  find  that  the  advisory  fees  charged 
under  such  contract,  if  any,  are  based  on 
services  that  are  in  addition  to,  rather 
than  dupUcative  of,  the  services 
provided  under  any  Underlying 
Portfolios  advisory  contract.  These 
findings  and  their  bases  will  be 
recorded  fiiUy  in  the  minute  books  of 
LUSA  Fund. 

6.  AppUcants  will  provide  the 
following  information  in  electronic 
format  to  the  Chief  Financial  Analyst  of 
the  SEC's  Division  of  Investment 


>  Section  17(b)  tppliM  to  •  specific  proposed 
transaction,  rather  than  an  ongoing  series  of  futura 
transactions.  See  Keystone  Custodian  Funds,  21 
S.E.C  295, 296-99  (1945).  Sectioo  6(c)  frequently 


is  ueed.  along  %nth  section  17(b),  to  grant  ralief  from 
section  17(a)  to  pannit  an  ongoing  series  of  future 
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Managemmit  as  soon  as  rsssonably 
practicable  foliowins  the  fiacal  year-end 
of  each  LUSA  Pottfolio.  unless  the  chief 
Financial  Analyst  notifies  spplicants 
that  the  infonnation  need  no  longer  be 
submitted:  (a)  Monthly  average  total 
assets  for  each  LUSA  Portfolio  and  each 
Underlying  Portfolios;  (b)  monthly 

Surcbaae  and  redemptions  (other  than 
y  exchange)  for  each  LUSA  Portfolio 
and  each  Underlying  Portfolio:  (c) 
monthly  exchanges  into  and  out  of  each 
LUSA  Portfolio  and  each  Underlying 
PodfoUo;  (d)  month-end  allocations  of 
■ach  LUSA  Portfolio's  assets  among  the 
Underlying  Portfolios:  (e)  annual 
expense  ratios  for  ee^LUSA  Portfolio 
and  each  Underlying  Portfolio;  and  (f)  a 
description  of  any  vote  taken  by  the 
shareholders  of  any  Underlying 
Portfolio,  including  a  statement  of  the 
percentage  of  votes  cast  for  and  against 
the  proposal  by  LUSA  Fund  and  by  the 
other  shareholders  of  that  Underlying 
Portfolio. 

For  the  SBC,  by  the  Division  of  Investment 
Managemeni.  Under  delsgated  authority. 
Margarat  H.  McFarland, 
Daputy  Secntary. 

|FR  Doc.  96-23703  Filsd  9-16-M:  8:4S  am) 
SSJJNQ  coos  asi*-si-H 

(ReL  No.  IC-2221S:  FMe  Na  •12-0M4] 

Tranaamerlca  Occidental  Ufe 
Inauranoe  Company,  at  al. 

September  11. 1M6. 
AGCNCY:  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC"). 
ACTION:  Notice  of  application  for  an 
order  imder  the  Investment  Company 
Act  of  1040  (the  "1940  Act"). 

APPLICANTS:  Transamerica  Occidental 
Life  Insurance  Company 
("Transamerica").  Transamerica 
Occidental's  Separate  Account  Fund  C 
("Old  Accotut").  Transamerica  Variable 
Insurance  Ftmd.  Inc.  ("Fund"). 
Transamerica  Securities  Sales 
Corporation  CTSSC").  and 
Transamerica  Occidental  Separate 
Account  C  ("New  Account"). 
RELEVANT  1940  ACT  8CCTK)NS:  Order 
requested  under  Section  17(b)  of  the 
1940  Act  granting  exemptions  firom  the 
provisions  of  Section  17(a)  thereof,  and 
under  Section  6(c)  of  the  1940  Act 
granting  exemptions  from  the  provisions 
of  Sections  26(a)(2)(C)  and  27(cX2) 
thereof. 

SUMMARY  OP  APPLICATION:  Applications 
seek  an  order  (1)  exempting 
'nansamehca.  the  Old  Account  and  the 
Fund  from  the  provision  of  Section 
17(a)  of  the  1940  Act.  pursuant  to 
Section  17(b)  of  the  1940  Act.  to  the 


extent  necessary  to  permit  the  transfsr 
of  the  securities  and  other  instruments 
("portfolio  investments")  held  Yn  the 
Old  Account  to  the  Grotvth  Portfolio  (^ 
the  Fund  in  exchange  for  shares  of  the 
Growth  Poctiblio  of  the  Fund:  and  (2) 
exempting  Tftyisamsrics.  TSSC,  the 
New  Account,  as  rsstmctured  into  a 
unit  investment  trust  following  the 
transfsr  of  the  Old  Accoimt's  portfolio 
investments  to  the  Growth  Portfolio, 
and  certain  principal  underwriters  other 
than  TSSC  ("Future  Underwritan") 
from  the  provisions  of  Sections 
26(a)(2)(C)  and  27(c)(2)  of  the  1940  Act. 
pursuant  to  Section  6(c)  of  the  1940  Act. 
to  the  extent  necessary  to  permit  the 
deduction  of  a  moitality  and  expense 
risk  change  from  the  New  Account 
under  certain  variable  annuity  contracts. 
nUNO  DATE:  The  application  was  field 
on  February  14, 1996,  and  amended  on 
August  8. 1996. 

HEAMNQ  OR  NOtVICATION  OP  HCARMO:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  Secretary  of 
the  Commission  and  serving  Applicants 
with  a  copy  of  the  request,  personally  or 
by  mail.  Hearing  requests  should  be 
received  by  the  Commission  by  5:30 
p.m.  on  October  7, 1996,  and  should  be 
accompanied  bv  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  requester's  interest,  the  reaaon  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  tvriting  to  the  Secretary  of 
the  Commission. 

ADDRESSES:  Secretary.  SEC.  450  Sth 
Street.  N.W..  Washirigton.  DC.  20549. 
Applicants,  Regina  M.  Fink,  Esq., 
Transamerica  Occidental  Life  Insurance 
Company.  1150  South  Olive  Street.  Los 
Angeles.  California  90015. 
FOR  nmTHER  INFORMATION  CONTACT: 
Mark  C  Amorosi.  Attorney,  or  Patrice 
M.  Pitts,  Special  Counsel.  Office  of 
Insurance  Products,  Division  of 
Investment  Management,  at  (202)  942- 
0670. 

SUPPLEMENTARY  INFORMATION:  Following 
is  a  summary  of  the  application:  the 
complete  application  is  available  for  a 
fee  from  the  Public  Reference  Branch  of 
the  Commission. 

Applicants'  RepresentatioBs 

1.  Transamerica.  a  wholly-owned 
subsidiary  of  the  Transamerica 
-Corporation,  is  a  stock  life  insurance 
company  incorporated  in  California. 
Tnuuamerica  is  the  depositor  of  the  Old 
Account  and  will  become  the  depositor 
of  the  New  Account  pursuant  to  the 


proposed  transactions  and  associated 
rsstructuiing  of  the  Old  Account  (the 
"Raoraanization"). 

2.  "rheOld  Account  was  established 
by  Transsnwnica  ss  a  separate 
investment  accotmt  to  fund  three  non- 
qualified  variable  annuity  contracts 
("Contracts").  The  Old  Account  meeU 
the  definition  of  a  "separate  account" 
under  the  1940  Act  and  is  registered 
tmder  the  1940  Act  as  an  open-end 
management  investment  company.  The 
Old  Accoimt  consists  of  a  single 
portfolio  of  primarily  equity  securities. 
The  investment  objective  of  the  Old 
Account  is  long-term  capital  growth. 
Transamerica  is  the  investment  adviser 
for  the  Old  Account.  Transamerica  has 
contracted  with  Transamerica 
Investment  Services,  Inc.,  a  wholly- 
owned  subsidiary  of  Transamerica 
Corporation,  to  act  as  the  Old  Accoimt's 
sub-adviser. 

3.  The  Fund  is  registered  open-end. 
diversified  management  investment 
company,  established  as  a  Maryland 
corporation  on  June  23,  1995.  A 
registration  statement  on  Form  N-IA 
was  filed  with  the  Commission  on 
November  3, 1995.  The  Fund  currently 
consists  of  one  investment  portfolio:  the 
Growth  Portfolio  ( "Portfoho"). 
Additional  portfolios  may  be  created 
from  time  to  time.  The  Fund  initially 
will  offer  its  shares  solely  to  the  New 
Account  as  a  funding  vehicle  for  the 
variable  annuity  contracts  supported  by 
the  New  Account.  In  the  future,  the 
Fund  may  offer  its  shares  to  other 
insurance  company  separate  accotmts 
supporting  other  vsriable  annuity  or 
variable  life  insurance  contracts  and  to 
qualified  pension  and  retirement  plans. 

4.  The  investment  objective  of  tne 
Growth  Portfolio  is  long-term  capital 
growrth.  Ptirsuant  to  an  investment 
advisory  agreement  and  subject  to  the 
authority  of  the  Ftmd's  Board  of 
Directors,  Transamerica  will  serve  as  the 
Portfolio's  investment  adviser  and  will 
engage  Transamerica  Investment 
Services,  Inc.  to  serve  as  the  Fund's  sub- 
adviser. 

5.  As  part  of  the  Reorganization, 
TSSC.  a  wholly-owned  subsidiary  of 
Transamerica  Insurance  Corporation  of 
California,  which  is  a  wholly-owned 
subsidiary  of  Transamerica  Corporation, 
will  replace  Transamerica  Financial 
Resources,  Inc.  as  the  principal 
underwriter  for  the  Contracts.  Future 
Underwriters  also  may  serve  as 
(fistributors  and  principal  underwriter 
for  the  Contracts.  Any  such  Future 
Underwriter  will  be  registered  as  a 
broker-dealer  under  the  Securities 
Exchange  Act  of  1934  and  will  be  a 
member  of  the  National  Assodaticm  of 
Securities  Dealers,  Inc. 
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6.  As  part  of  the  Reorganization,  the 
New  Account  will  be  registered  as  a  imit 
investment  trust  on  Form  N— 4  under  the 
1940  Act.  The  New  Account  will  invest 
exclusively  in  shares  of  the  Growth 
Portfolio. 

7.  Applicants  state  that  three  types  of 
Contracts  have  been  offered  through  the 
Old  Accotmt  in  connection  with  certain 
retirement  programs — Annual  Deposit, 
Single  Deposit  Deferred  and  Single 
Deposit  Immediate.  Purchase  payments 
made  under  the  Contracts  are  invested 
in  a  portfolio  which  is  comprised 
principally  of  equity  securities.  The 
Contracts  are  no  longer  being  offered  for 
sale  but  additional  payments  may  be 
made  on  certain  outstanding  Contracts. 

8.  The  Annual  E)eposit  Contract  and 
the  Single  Deposit  Deiemd  Contract 
provide  deferred  variable  annuities.  The 
Single  Deposit  Inunediate  Contract 
provides  an  immediate  variable  annuity. 
The  contracts  also  provide  for.  among 
other  things:  (a)  a  variety  of  annuity 
payout  options  beginning  on  the 
retirement  date;  (b)  certain  minimum 
and  maximum  initial  and  subsequent 

C chase  payments;  and  (c)  a  death 
efit  payable  if  the  annuitant  dies 
before  the  retirement  date. 

9.  Transamerica  deducts  an 
administrative  expense  charge  from 
each  payment  made  imder  the  Contracts 
for  record  keeping  and  administrative 
functions  related  to  the  Contracts  and 
each  Contract  owner's  account.  The 
charge  is  guaranteed  not  to  increase  and 
is  equal  to  2.5%  of  the  first  $15,000  of 
payments  made  imder  the  contract, 
1.5%  of  the  next  $35,000  of  payments 
made  imder  the  Contract,  0.75%  of  the 
next  $100,000  of  payments  made  under 
the  Contract,  and  no  charge  for 
payments  exceeding  $150,000  under  the 
Contract.  This  charge  will  continue  to 
be  deducted  aiter  the  Reorgani2»tion 
and  will  be  deducted  in  reliance  upon 
Rule  26a-l  under  the  1940  Act. 

10.  Transamerica  deducts  a  sales 
charge  from  each  payment  made  under 
the  Contracts  which  is  equal  to  6.5%  of 
the  first  $15,000  of  payments  made 
under  the  Contract,  4.5%  of  next 
$35,000  of  payments  made  under  the 
contract,  2.0%  of  the  next  $100,000  of 
payments  made  under  the  Contract,  and 
no  charge  for  payments  exceeding 
$150,000  under  the  contract.  The  sales 
charge  covers  expenses  relating  to  the 
sales  of  the  Contracts.  Transamerica  will 
continue  to  deduct  the  charge  after  the 
Reorganization.  Transamerica  does  not 
anticipate  that  the  sales  charge  has  or 
will  generate  sufficient  revenue  to  pay 
the  cost  of  distributing  the  Contracts.  If 
these  charges  are  insufficient  to  cover 
Transamerica 's  expenses,  the  deficiency 
will  be  met  from  Transamerica's  generd 


account,  which  may  include  amounts 
derived  from  the  charge  for  mortality 
and  expense  risks. 

11.  'Transamerica  will  impose  a  daily 
charge  on  the  assets  of  the  New  Accoimt 
to  compensate  it  for  bearing  certain 
mortality  and  expense  risks  in 
connection  with  the  Contracts.  The 
maximum  amount  of  the  mortality  and 
expense  risk  charge  is  equal  to  an 
efiiective  aimual  rate  of  1.10%  (of  which 
approximately  0.77%  is  attributable  to 
mortality  risk  and  approximately  0.33% 
is  attributable  to  expense  risk)  of  the 
value  of  the  net  assets  of  the  New 
Account.  This  charge  is  guaranteed  not 
to  increase  and  will  continue  to  be 
assessed  after  the  retirement  date  (the 
date  the  first  annuity  payment  is  made 
under  a  Contract)  if  annuity  payments 
are  made  on  a  variable  basis. 

12.  The  mortality  risk  borne  by 
Transamerica  arises  from  its  contractual 
obligation  to  make  annuity  payments 
(determined  in  accordance  with  the 
annuity  tables  and  other  provisions 
contained  in  the  Contracts)  regardless  of 
how  long  all  annuitants  or  any 
individual  annuitant  may  live.  The 
mortality  risk  assumed  by  Transamerica 
is  the  risk  that  the  persons  on  whose  life 
aimuity  payments  depend,  as  a  group, 
will  live  longer  than  Transamerica's 
actuarial  tables  predict.  In  this  event, 
Transamerica  guarantees  that  annuity 
payments  will  not  be  affected  by  a 
change  in  mortality  experience  that 
results  in  the  payment  of  greater  aimuity 
income  than  assumed  under  the  aimuity 
options  in  the  Contract. 

13.  The  expense  risk  assumed  by 
Transamerica  is  the  risk  that 
Transamerica's  actual  expenses  in 
issuing  and  administering  the  Contracts 
and  operating  the  New  Account  will  be 
more  than  the  charges  assessed  for  such 
expenses. 

14.  A  fee  at  an  annual  rate  of  0.30% 
of  the  average  daily  net  assets  of  the  Old 
Account  is  diarged  for  Transamerica's 
advisory  services.  Under  the  proposed 
restructuring,  the  Growth  Portfolio  will 
pay  Transamerica  an  advisory  fee  for 
managing  its  investment  and  business 
operations  which  is  expected  to  be 
equal  to  an  effective  annual  rate  of 
0.75%  of  the  average  daily  net  assets  of 
the  Growth  Portfolio. 

15.  Transamerica  will  deduct  the 
aggregate  premium  taxes  paid  on  behalf 
of  a  particular  Contract  either  bom:  (a) 
pa)rments  as  they  are  received;  or  (b)  the 
accumulated  account  value  when  a 
conversion  is  made  to  provide  annuity 
benefits.  Premium  taxes  currentiy  range 
up  to  3.5%. 

16.  With  respect  to  Contract 
outstanding  on  the  date  of  the 
Reorganization,  Transamerica  has 


agreed  to  waive  a  portion  of  the 
mortality  and  expense  risk  charge  to  the 
extent  that  the  sum  of  the  aimual 
expenses  to  be  charged  against  the 
Contracts  by  the  New  Account  plus  the 
Fund's  total  annual  expenses  exceeds 
the  annual  expenses  that  would  have 
been  charged  by  the  Old  Account  had 
the  Reorganization  not  occurred.  Any 
such  waiver  will  remain  in  effect  for  the 
duration  of  the  Contracts  and  will 
operate  to  prevent  Contract  owners  from 
being  charged  higher  overall  fees  after 
the  Reorganization  than  before  the 
Re(»ganization.^ 

The  Proposed  Recaganization 

1.  The  Board  of  Directors  of 
Transamerica,  the  Board  of  Managera  of 
the  Old  Accoimt,  and  the  Board  of 
Directore  of  the  Fimd.  including  a 
majority  of  the  disinterested  members  of 
eadi  of  the  latier  two,  have  approved  an 
Agreement  and  Plan  of  Reorganization 
(the  "Plan")  and  have  each  adopted 
resolutions  authorizing  (1)  the 
restructuring  of  the  old  Account  frtjm  a 
managed  separate  account  to  a  separate 
account  organized  as  a  unit  investment 
trust,  and  (2)  the  transfer  of  the  portfolio 
assets  and  related  liabilities  of  the  Old 
Account  to  the  Growth  Portfolio  in 
exchange  for  shares  of  the  Growth 
Portfolio  of  equal  value.  The  Plan  is 
subject  to  the  consideration  and 
approval  of  pereons  entitied  to  vote  with 
respect  to  the  old  Account  (the  "Old 
Account  Voters"). 

2.  In  connection  with  its  approval  of 
the  Plan,  the  Board  of  Managers  of  the 
Old  Account,  including  a  majority  of 
disinterested  members,  has  determined 
that  the  Reorganization  is  in  the  best 
interests  of  the  Old  Accoimt  and  that 
the  interests  of  existing  Contract  owners 
will  not  be  diluted  as  a  result  of  the 
Reorganization.  The  Board  of  Directors 
of  the  Fund,  including  a  majority  of 
disinterested  members,  has  determined 
that  the  Reorganization  is  in  the  best 
interests  of  the  Fund  and  that  the 
interests  of  existing  Contract  owners 
will  not  be  diluted  as  a  result  of  the 
Reorganization.  ^ 

3.  On  the  closing  date  of  the 
Reorganization,  Transamerica  will 


>  The  full  1.10%  mortality  and  expenae  risk 
charge  u  being  deducted  from  the  assets  of  the  Old 
Account.  Under  the  terms  of  the  Plan  of 
Reorganization,  Transamerica  has  agreed  to  waive 
or  reimburse  the  mortality  and  expense  risk  charge 
on  Contracts  outstanding  as  of  the  date  of  the 
Reorganization  to  the  extent  that  the  sum  of  annual 
expenses  to  be  char;ged  by  the  Fund  and  the  IMew 
Account  exceeds  1.40%  during  any  year. 
Applicants  currently  expect  that  the  mortality  and 
expense  risk  charge  will  be  assessed  at  an  annual 
rate  of  0.55%  of  the  net  assets  in  the  New  Account. 

1  The  membership  of  the  Board  of  Manager*  of  the 
Old  Account  is  the  sam«  w  that  of  the  Board  of 
Diractors  of  the  Fund. 
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tmufer  the  fKxtfollo  assets  and  related 
liabilities  of  the  Old  Account  to  the 
Growth  Poctfoiio  of  the  Fund  in 
exchange  for  shares  of  the  Growth 
Portfolio  of  equal  value.  Transamerica 
%viU  record  shares  issued  by  the  Fund 
with  respect  to  the  Oowrth  P(»tfolio  as 
assets  of  the  New  Account.'  The 
indirect  interests  of  Contract  owners  in 
the  Growth  Portfolio  immediately 
following  the  Reorganization  will  be 
equal  to  thair  interest  in  the  Old 
Account  Immediately  prior  to  the 
Raorganiaation. 

4.  The  use  of  a  common  underlying 
investment  vehicle  will  enhance 
investment  flexibility  for  Contract 
onimers.  It  is  expected  that  the 
Reorganization  also  will  reduce  costs 
throiiygh  less  complex  record  keeping  for 
the  New  Account,  administrative 
efficiencies,  and  economies  of  scale. 
Contract  owners  also  may  benefit  to  the 
extent  that  the  common  management  of 
a  larger  asset  base  will  enhance 
investment  flexibility  and  retxim,  and 
increase  the  potential  for  additional 
portfolios. 

5.  The  Growth  Putfolio  %vill  have  the 
same  investment  objective,  substantially 
the  same  investment  policies  and 
restrictions,  the  same  Board  of  Directors, 
and  the  same  investment  adviser  and 
sub-adviser  as  the  Old  Account, 
provided  such  arrangements  are 
approved  by  the  Old  Account  Voters. 
The  investment  advisory  fae  for  the 
Growrth  Portfolio  may  be  higher  than  the 
current  maiugement  fee  charged  to  the 
old  Account.  The  Fund  may  incur 
certain  other  operating  expenses  which, 
when  added  to  the  investment  advisory 
fee  incurred  by  the  Growth  Portfolio, 
results  in  an  amount  that  may  exceed 
the  sum  of  the  investment  advisory 
charge  and  the  other  charges  currently 
imposed  against  the  assets  of  the  Old 
Account.  However,  if  the  annual 
expenses  to  be  charged  by  the  Fund  and 
New  Account  exceed  the  annual 
expenses  that  would  have  been  charged 
by  the  old  Account  had  the 
Reorganization  not  occiured.  then,  as  to 
Contracts  outstanding  as  of  the  closing 
date  of  the  Reorganization, 
Transamerica  will  reduce  the  mortality 
and  expense  risk  charge  to  fully  o&et    . 
the  effect  of  any  and  all  expenses  of  a 
type  or  in  an  amount  which  would  not 


*  Tb«  total  nat  aaieU  of  tha  Old  Account  wrlll  bs 
datannined.  in  tha  ciutoinary  manner,  u  of  tha 
buainaa*  day  immadiataly  pracedlng  tha  aflactiva 
data  of  tha  Raotfanisalion.  Tha  number  of  thataa 
of  tha  Cronyth  Portfolio  of  the  Fund  to  be  Ueuad  to 
tha  New  Account  will  be  detanninad  by  dividing 
tha  value  of  the  nat  eaeata  to  be  transferred  bota  the 
old  Account  by  the  net  aual  value  per  ihara  of  the 
Growth  Portfolio.  Both  determinatiooe  will  be  made 
in  accordance  with  Section  22(c|  and  Rule  22c-l. 


have  been  Ixvne  by  the  Old  Account 
had  tha  Reorganization  not  cxxnuTed. 

6.  Ttansamerica  will  asstmie  all  costs 
to  be  incurred  in  effocting  the 
transactions.  Tha  Reorganization  will 
not  afiact  the  total  amount  of  fees  and 
charges  assessed,  directly  or  indirectly, 
under  existing  Contracts.  Therefore,  the 
Reorganization  will  not  have  any 
adverse  economic  impact  on  Contract 
owners. 

7.  Following  the  Reorganization, 
Transamerica  will  offer  each  Contract 
owner  the  opportunity  to  instruct 
Transamerica  in  voting  the  Growth 
Portfolio  shares  attributable  to  that 
Contract  owner  on  matters  tor  which 
Contract  owners  currently  have  voting 
rights.  Transamerica  will  vote  shares  of 
the  Gnmth  Portfolio  held  by  the  New 
Account  which  are  deemed  attributable 
to  the  Contracts  for  which  instructions 
are  not  provided  in  proportion  to 
instructions  received  from  the  Contract 
owners.  Shares  of  the  Growth  Portfolio 
held  by  the  New  Account  which  are  not 
deemed  attributable  to  Contract  owners 
also  will  be  voted  in  the  same 
proportions  on  each  issue  as  the  votes 
received  from  Contract  owners. 

Applicants'  Legal  Analysia 

AffUated  Transactions 

1.  Section  17(a)  of  the  1940  Act 
generally  prohibits  any  affiliated  person 
of  a  registered  investment  company,  or 
an  affiliated  person  of  an  affiliated 
person,  from  selling  or  purchasing  any 
security  or  other  property  to  or  from 
such  registered  investment  company. 
Section  17(b)  of  the  1940  Act  provides 
generally  that  the  Conunisaion  may 
grant  an  order  exempting  a  transaction 
otherwise  prohibited  by  Section  17(a)  of 
the  1940  Act  if  evidence  establishes 
that:  (1)  the  terms  of  the  proposed 
transaction,  including  the  consideration 
to  be  paid  or  received,  are  reasonable 
and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned;  (2)  the  proposed  transaction 
is  consistent  with  the  policy  of  each 
registered  investment  company 
concerned,  as  recited  in  its  registration 
statement  and  reports  filed  imder  the 
1940  Act;  and  (3)  the  proposed 
transaction  is  consistent  with  the 
general  purposes  of  the  1940  Act. 

2.  Eaco  applicant  may  be  deemed  to 
be  an  affiliated  person  of  the  other 
Applicants  or  an  affiliated  person  of  an 
affiliated  person  by  virtue  of  being 
imder  the  common  control  of 
Transamerica,  or  having  Transamerica 
as  investment  adviser,  imder  Section 
2(a)(3)  of  the  1940  Act.  and  the 
Reorganization  may  be  deemed  to  entail 
one  or  more  ptirchases  or  sales  of 


securities  or  property  between  and 
among  certain  Applicants. 

3.  Rule  17a-8  imder  the  1940  Act 
provides  exemptive  relief  for  sales  of 
substantially  all  the  assets  of  one 
registered  investment  company  to 
another  if  such  companies  are  affiliated 
solely  because  of  coaunon  directors, 
officers  or  investment  advisers.  Because 
of  the  various  relationships  among 
them.  Applicants  state  that  they  may  not 
be  able  to  rely  on  Rule  178-8  in 
connection  with  the  Reorganization. 
Applicants  state  that  they  intend  to 
ccHifbnn  to  the  ccmditions  set  forth  in 
Rule  17a-8,  however,  including  the 
requirement  that  a  majority  of  the 
independent  directors  of  the  Board  of 
Managers  of  the  Old  Account  and  a 
majority  of  the  independent  directors  of 
the  Board  of  Directors  of  the  Fund  make 
certain  determinations. 

4.  Applicants  maintain  that  the 
proposed  Reorganization  is  in  the  best 
interests  of  the  Old  Account,  benefiting 
existing  Contract  owners  by  facilitating 
the  future  expansion  of  investment 
alternatives  under  the  Contracts.  The 
addition  of  new  investment  portfolios 
with  different  investment  objectives  vtrill 
be  accomplished  more  economically 
through  the  use  of  a  unit  investment 
trust  than  by  the  establishment  of  a  new 
management  separate  account. 
Applicants  also  maintain  that,  to  the 
extent  the  Fund  is  used  to  fimd  other 
separate  accounts  and  qualified  pension 
and  retirement  plans,  Contract  owners 
will  benefit  fit>m  the  economies  of  scale 
involved,  particularly  with  respect  to 
the  level  of  fixed  administrative 
expenses. 

5.  Applicants  state  the  conversion  of 
the  Old  Account  fix>m  a  management 
investment  company  to  a  unit 
investment  trust  will  result  in  Contract 
owner  interests  which,  in  practical 
economic  terms,  do  not  di^er  in  any 
meastuable  way  from  such  interests 
immediately  prior  to  the  Reorganization. 
The  exchange  of  the  portfolio  assets  of 
the  Old  Account  for  shares  of  the 
Growth  Portfolio  will  be  effected  in 
conformity  with  Section  22(c)  of  the 
1940  Act  and  Rule  22c-l  thereunder. 
Transamerica  will  assume  all  expenses 
inctured  in  preparing  for  and  carrying 
out  the  transactions.  In  addition,  the 
Fund  will  be  organized  at  no  expense  to 
the  Old  Account  or  Contract  owners.  As 
a  result.  Contract  owners'  interests  in 
the  New  Account  immediately  after  the 
transactions  will  be  equal  to  their 
former  interests  in  the  Old  Account 
immediately  prior  to  the  transactions, 
and  such  Contract  owners'  interests  will 
not  be  diluted  as  a  result  of  the 
Reorganization. 
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6.  Applicants  state  that  the 
Reorganization  will  not  require  the 
liquidation  of  any  assets  of  the  Old 
Aocotmt  because  the  Reorganization 
will  take  the  form  of  an  exchange  of  the 
portfolio  investments  of  the  Old 
Accotmt  for  shares  of  the  Growth 
Portfolio.  Because  the  investment 
policies  and  restrictions  of  the  Growth 
Portfolio  will  be  identical  in  substance 
to  those  of  the  Old  Account,  the  only 
sales  of  Old  Account  assets  following 
the  Reorganization  will  be  those  arising 
in  the  ordinary  course  of  business. 
Therefore,  neither  the  Old  Account  nor 
the  Fund  vtUl  incur  any  extraordinary 
costs,  such  as  brdcerage  commissions, 
in  efiiacting  the  transfer  of  assets. 

7.  Applicants  state  that  Transamerica 
has  received  a  private  letter  ruling  from 
the  Internal  Revenue  Service  which 
confirms  that  the  Reorganization  will  be 
a  tax-free  event. 

8.  Applicants  maintain  that  because 
the  investment  objective  of  the  Growth 
Portfolio  will  be  substantially  identical 
to  the  investment  objectives  of  the  Old 
Account  immediately  prior  to  the 
Reorganization,  the  transactions  are 
consistent  with  the  objectives  and 
policies  of  the  Old  Account  and  the 
Growth  Portfolio.  Applicants  state  that, 
in  any  case.  Transamerica  will  obtain 
Contract  owner  approval  of  the 
transactions  by  at  least  the  vote  required 
under  the  1940  Act  to  effiact  uiy  change 
in  fundamental  investment  policy.  This 
eliminates  any  questions  that  might 
otherwise  exist  as  to  whether 
investment  in  the  Growth  Portfolio  is  in 
compliance  with  the  investment 
objective  and  policies  of  the  Old 
Account. 

9.  Applicants  represent  that  the 
proposed  transactions  do  not  present 
any  of  the  issues  or  abuses  that  the  1940 
Act  was  designed  to  prevent.  Moreover. 
Applicants  submit  that  the  proposed 
transactions  will  be  effected  in  a  manner 
consistent  with  the  public  interest  and 
the  protection  of  investors. 

Mortality  and  Expense  Risk  Charge 

1.  Sections  26(a)(2)(C)  and  27(c)(2)  of 
the  1940  Act,  in  relevant  part,  prohibit 
a  registered  unit  investment  trust,  its 
depositor  or  principal  imderwriter,  from 
selling  periodic  payment  plan 
certificates  imless  the  proceeds  of  all 
payments,  other  than  Mies  loads,  are 
deposited  with  a  qualified  bank  and 
held  under  arrangements  which  prohibit 
any  payment  to  the  depositor  or 
principal  underwriter  except  a 
reasonable  fee,  as  the  Commission  may 
prescribe,  for  performing  bodckeeping 
and  other  administrative  duties 
normally  performed  by  the  bank  itself. 
Section  6(c)  of  the  1940  Act  authorizes 


the  Commission  to  grant  an  exemption 
from  any  provision,  rule  or  regulation  of 
the  1940  Act  to  the  extent  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protectitm  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act 

2.  Applicants  request  exemptions 
fiom  Sections  26(a)(2)(C)  and  27(c)(2)  of 
the  1940  Act  to  the  extent  necessary  to 
permit  the  deduction  of  the  1.10% 
maximimi  mortality  and  expense  risk 
charge  from  the  assets  of  the  New 
Accoimt.  Applicants  also  request  that 
the  relief  sought  herein  apply  to  Future 
Underwriters. 

3.  Applicants  state  that,  without  the 
requested  relief  as  to  Future 
Underwriters,  a  separate  application 
would  have  to  be  filed  to  request  and 
obtain  exemptive  relief  for  any  Future 
Underwriter.  Applicants  assert  that 
these  additional  requests  for  exemptive 
relief  would  present  no  issues  imder  the 
1940  Act  not  already  addressed  in  this 
applicatioiL  Applicants  state  that  if 
exemptive  relief  were  to  be  sought 
repeatedly  with  respect  to  the  same 
issues  addressed  in  this  application, 
investors  would  not  receive  additional 
protection  or  benefit,  and  investors  and 
the  new  applicants  could  be 
disadvantaged  by  increased  costs. 
Applicants  argue  that  the  requested 
relief  is  appropriate  in  the  public 
interest  because  the  relief  will  promote 
competitiveness  in  the  variable  annuity 
market  by  eliminating  the  need  for 
Transamerica  to  file  redundant 
exemptive  applications,  thereby 
reducing  administrative  expenses  and 
maximizing  efficient  use  of  resources. 
Elimination  of  the  delay  and  the 
expense  of  repeatedly  seeking 
exemptive  relief  would  enhance  the 
ability  to  take  effective  advantage  of 
business  opportunities  as  such 
opportunities  arise.  Applicants  submit, 
for  all  the  reasons  stated  herein,  that 
their  request  for  relief  with  respect  to 
Future  Underwriters  is  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act. 

4.  Applicants  represent  that  the  level 
of  the  mortality  and  expense  risk  charge 
proposed  under  the  Contracts  is  nvithin 
the  range  of  industry  practice  for 
comparable  annuity  products.  This 
representation  is  based  upon 
Transamerica 's  analysis  of  publicly 
available  information  regarding 
comparable  contracts  of  other 
companies,  taking  into  consideration 
the  particular  anntiity  features  of  the 
comparable  contracts,  including  such 


factors  as  annuity  purdiase  rate 
guarantees,  death  benefit  guarantees, 
other  contract  charges,  the 
administrative  services  performed  by 
Transammica  with  respect  to  the 
Contracts,  the  market  for  the  Contracts, 
investment  options  under  the  Contracts, 
payment  features,  and  the  tax  status  of 
the  Contracts.  AppHcants  state  that 
Transamerica  will  maintain  a 
memorandum,  available  to  the 
Commission  upon  request,  setting  forth 
in  detail  the  products  analyzed  in  the 
course  of,  and  the  methodology  and 
results,  of  its  review. 

5.  Transamerica  does  not  anticipate 
that  the  sales  charge  deducted  imder  the 
Contracts  has  or  will  generate  sufficient 
revenues  to  pay  the  cost  of  distributing 
the  Contracts.  If  the  sales  charge  is 
insufficient  to  cover  Transamerica's 
expenses,  the  deficiency  will  be  met 
from  Transamerica's  general  account 
Transamerica  acknowledges  that  the 
charge  for  mortality  and  expense  risks 
may  be  a  source  of  profit,  which  would 
increase  the  general  assets  of 
Transamerica  available  to  pay 
distribution  expenses  that  Transamerica 
may  bear.  Under  such  circumstances, 
the  charges  for  mortality  and  expense 
risks  might  be  viewed  as  providing  for 
some  of  the  costs  related  to  the 
distribution  of  the  Contracts. 

6.  Applicants  state  that  currently 
there  is  no  distribution  financing 
arrangement  for  the  Contracts  because 
no  new  Contracts  are  being  distributed. 
However,  to  the  extent  new  Contracts 
are  sold  in  the  futiu«,  or  the  continued 
receipt  of  payments  under  the  Contracts 
is  deemed  to  be  a  distribution, 
Transamerica  will  maintain  a 
memorandum  demonstrating  its 
conclusion  that  there  is  a  reasonable 
likelihood  that  such  distribution 
financing  arrangement  will  benefit 
Contract  owners  and  the  New  Account. 

7.  Transamerica's  represents  that  the 
assets  of  the  New  Account  will  be 
invested  only  in  a  management 
investment  company  which  undertakes, 
in  the  event  it  should  adopt  a  plan  for 
financing  distribution  ex{>enses 
pursuant  to  Rule  12b-l  under  the  1940 
Act,  to  have  such  plan  formulated  and 
approved  by  a  board  of  directors,  the 
majority  of  whom  are  not  "interested 
persons"  of  the  management  investment 
company  within  the  meaning  of  Section 
2(a)(19)ofthe  1940  Act. 

Conclusion 

Applicants  submit  that,  for  the 
reasons  set  forth  above,  the  requested 
exemption  from  Section  17(a)  of  the 
1940  Act  to  permit  the  Reorganization 
meets  the  standards  in  Section  17(b)  of 
the  1940  Act  In  this  regard.  Applicants 


/  VoL  61.  Na  181  /  Tuesday.  September  17,  1996  /  NotiOM 


asMrt  that  tba  Reoiganizatiao  ia  fail  •nd 
mewwiihle.  does  not  involve 
ovmreerhlng  on  the  put  of  any  penon 
oonoamed.  U  coniiiitiint  with  the  policy 
of  each  regiatflrad  invattmant  company 
concanMfi  as  radtad  in  its  registf^iop 
statement  and  reports  filed  under  the 
1940  Act.  and  is  consistent  with  the 
provisions,  polidaa  and  purpoaes  of  the 
1940  Act. 

Applicants  further  repreaent  that  the 
raouavted  exemptions  from  Section 
26(aM2)(C)  and  27(c)(2)  are  necessary 
and  apprc^priata  in  the  public  intereat 
and  consistent  with  the  protectian  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act. 

For  tbs  ConuniMioa,  by  ths  DIviiioo  of 
Invwtment  ManagaiiMat,  punuant  to 
dslagatsd  sutiiorlty. 

Matipm  H.  McFarlaad. 

Deputy  Secntary. 

[FR  Doa  g»-23776  FUm!  9-10-90;  8:45  am] 


SMALL  BUSINESS  ADIflNISTRATION 

(Ueenee  Na  1<V10-81t1] 

Callsti  Buein— ■  InvMUnent 
Corporation;  Notto*  of  Surrandw  of 
Uoenoe 

Notice  is  hereby  given  that,  pursiumt 
to  Section  107.105  of  the  Small  Business 
Administration  (SBA)  Rules  and 
Regulations  governing  Small  Business 
Investment  Companies  (13  CFR  107.105 
(1991)).  Calista  Business  Investment 
Corporation.  516  Oanali  Street. 
Anchorage,  Alaska  99501,  incorporated 
under  the  laws  of  the  State  of  Alaska  has 
surrendered  its  license.  No.  10/10-5181 
issued  by  the  SBA  on  March  31, 1983. 

Calista  Business  Investment 
Corporation  has  complied  with  all 
conditions  set  forth  by  SBA  for 
surrender  of  its  license.  Therefore, 
under  the  authority  vested  by  the  Small 
Business  Investment  Act  of  1958.  as 
amended,  and  pursuant  to  the  above- 
dted  Regulation,  the  license  of  Calista 
Business  Investment  Corporation  is 
hereby  accepted  and  it  is  no  longer 
licensed  to  operate  as  a  Small  Business 
Investment  Company. 

(Catalog  of  Federal  Domestic  Aaalstanoe 
Program  No.  59.011,  Small  Busineta 
Investment  Companies) 
Dated:  Septembv  9. 1996. 

iA.1 


of 


County,  Texas,  croaaing  El  Paso  County. 
Tans  to  croas  the  bolder  south  of  the 
town  of  San  Elizario  into  Mexica 
The  pipeline  will  continue 
is  haraby  given  that,  puiauant      approximately  20  miles  into  Mexico, 
1107.105  of  the  Small  Busineaa    with  a  tanninus  at  the  Mendez  Terminal 

in  dudad  Juarez.  The  pipeline  will 
initially  receive  an  estimated  16.000 
baiiels  per  day  for  transportation  %vith  a 
capacity  for  approximately  24.000 
banels  per  day.  The  pipeline  will 
fKilitate  LPG  expects  from  the  United 
States  to  Mexico  at  an  estimated  annual 
value  of  60  to  65  million  dollars. 


Notice 
to  Section 

Adminiatratioa  (SBA)  Rulea  and 
Regulati(ms  governing  Small  Ttuilnnan 
faiveatment  Companiea  (13  CFR  107.105 
(1991)).  Thraahold  Vaoturaa.  Inc.,  819 
Twelve  Oaks  Center.  ISSOO  WayzaU 
Boulevard.  WazaU.  MN  55391. 
inoocponCed  imdar  the  laws  of  the  State 
of  Minnesota  has  suirandared  its 
lioenaa.  No.  0S/OS-01B3  issued  by  the 
SBA  on  March  20. 1984. 

Thraahold  Ventures,  Inc.  has 
complied  with  all  conditions  set  fafth 
by  SBA  for  surrender  of  its  license. 
Inerefoie,  under  the  authority  vested  by 
the  Small  Busineaa  Investment  Act  of 
1958.  as  amended,  and  pursuant  to  the 
above<ited  Regulation,  the  license  of 
Thraahold  Ventures,  Inc.  is  hereby 
accepted  and  it  is  no  Icmger  licensed  to 
operate  as  a  Small  Business  Investment 
Company. 

(Catalog  of  Federal  Dotnastic  Aasistanoa 
Program  No.  59.011,  Small  Busineat 
Inveatment  Companiea) 
Dated:  September  9, 1990. 
iA.( 


AuodatB  AdMninittrator  for  Investment. 
(FR  Doc  90-23721  Filed  9-16-90:  8:45  am] 


Aatociate  Administrator  for  Investment: 
[FR  Doc  90-23720  FUad  9-10-90: 8:45  am) 


DEPAFITMENT  OF  STATE 
[Public  Notice  2443] 

BuroMj  of  Economic  and  Bmin— ■ 
Affairs;  Finding  of  No  Significant 
Impact  Rio  Qranda  PIpaHna  Company, 
PIpailna  To  Croaa  tha  U.S.-Maxlco 
Border  at  El  Paao  County.  TX 

AQCNCT:  Department  of  Sute. 
ACTION:  Notice  of  a  finding  of  no 
significant  impact  with  regard  to  an 
application  to  construct,  connect, 
operate  and  maintain  a  pipeline  to 
traiuport  petroleum  proiducts  (liquid 
petroleum  gas)  acroas  the  U.S.-Mexico 
border. 

SUPPUMENTAItY  MfOMMTION:  Rio 
Grande  Pipeline  Company  has  applied 
for  a  Presidential  Permit  to  authorize 
construction,  coimection.  operation  and 
maintenance  of  a  8.625  inch  diameter 
pipeline  to  convey  liquid  petroleimi  gas 
(LPG)  across  the  border  to  Mexico  in  El 
Paso  County.  Texas. 

The  proposed  pipeline  will  utilize 
existing  pipelines  commencing  in 
Hardlsty  County.  Texas.  Approximately 
30  milm  of  new  pipeline  will  be 
constructed  commencing  in  Hudspeth 


In  accordance  with  the  requirements 
of  the  National  Environmental  Policy 
Act  (NEPA).  42  U.S.C.  4321  et  teq..  The 
Council  on  Environmental  Quali^ 
(CEQ)  regulations,  40  CFR  Parts  1500- 
1508.  and  the  D^iartment's  regulations 
for  implementation  of  NEPA  (22  CFR 
Part  161).  the  Department  of  State  has 
conducted  an  environmental  assessment 
of  the  proposed  construction  by  Rio 
Grande  Pipeline  Company  of  a  LPG 
pipeline  acroas  the  international 
txnmdary  in  El  Paso  Coimty  south  of 
San  Elizario.  Texas.  The  Department  of 
State  ij  charged  with  the  iaauanrw  of 
Preaidential  Permits  authorizing 
construction  of  such  international 
pipelines  under  Executive  Order  11423 
(1968).  as  amended  by  Executive  Order 
12847  (1993).  Several  Federal  agencies 
cooperated  in  preparation  of  the 
environmental  assessment,  reviewing 
and  commenting  on  the  analysis  and 
conclusions  presented  therein. 

Agencies  participating  in  this  process 
together  with  the  Department  of  State 
included:  the  Enviroimiental  Protection 
Agency,  the  Departments  of  Defense, 
Treasury.  Interior.  Commerce. 
Transportation,  the  Attorney  General, 
the  Chairman  of  the  Surface 
Transportation  Safety  Board,  and  the 
Director  of  the  Federal  Emergency 
Management  Agency. 

Interested  parties  were  invited  to 
comment  on  the  proposed  application 
in  a  Federal  Register  Notice  number 
2397.  in  the  Federal  Register  Vol.  61. 
No.  104.  pages  26945-26946. 

Based  on  the  final  enviroimiental 
assessment,  which  included  a 
preliminary  environmental  assessment, 
comments  received  from  interested 
agencies  and  responses  to  those 
comments,  the  Ctepartment  of  State  has 
concluded  that  issuance  of  a 
Presidential  Permit  authorizing 
construction  of  the  proposed  pipeline 
(as  described  in  the  final  environmental 
assessment)  will  not  have  a  sigidficant 
efisct  on  the  quality  of  the  human 
environment  within  the  United  States. 
Therefore,  in  accordance  with  CEQ's 
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NEPA  regulationa.  40  CFR  1501.4  and 
1508.13  and  with  State  Department 
Regulationa,  22  CFR  161.8  (c)  an 
environmental  impact  statement  will 
not  be  prepared. 

Factors  Coaskiersd 

The  mvironmental  assessment 
carefully  considered  delivery 
alternatives,  truck  and  rail  exports  of 
LPG,  as  weU  as  alternative  pipeline 
routes.  National  statistics  show  that 
pipelines  are  safer  than  rail  and  many 
times  safer  than  trucks  for  transporting 
liquid  petroleum  products.  LPG  exports 
to  Mexico  by  pipeline  are  the  safer 
alternative  than  their  shipment  by  rail 
or  truck,  especially  in  the  congested 
border  crossing  areas.  Delivery  of  LPG  to 
Mexico  by  pipeline  produces 
substantially  less  emissions  than  does 
delivery  by  diesel  truck  and  enhances 
highway  safety.  The  pipeline  route 
corridor  selection  is  based  on  the  most 
direct  routing,  tise  of  existing  rights-of- 
way,  avoidance  of  populated  areas,  and 
avoidance  of  cultviral  and  biological 
resources.  No  conflicts  with  active 
locatable  mineral  operations,  metallic  or 
non-mettalic.  were  identified  along  the 
proposed  pipeline  route.  Wetlands, 
including  jurisdictional  wetlands 
regulated  under  the  Clean  Water  Act. 
will  not  be  affected  by  the  pipeline  as 
all  aquatic  features  will  be  crtjssed  by 
boring  beneath  them.  There  is  no 
specific  habitat  for  any  federally  listed 
&idangered  or  Threatened  species 
identified  in  the  area.  Any  disturbances 
to  land,  vegetation,  wildlife,  and 
socioeconomic  resources  are  expected  to 
be  minimal  and  short-term,  arising 
mainly  due  to  initial  pipeline 
construction. 

Further  analysis  and  reasoning 
supporting  the  pipeline  routing  are 
presented  in  the  original  pipeline 
application.  Copies  of  supporting 
information  for  this  finding  and  the 
final  enviroimiental  assessment  can  be 
obtained  from  the  State  Department's 
office  of  International  Energy  and 
Commodities  Policy,  202-647-2875. 

Environmental  Justice 

In  addition  to  the  analysis  conducted 
in  accordance  with  NEPA.  the 
Department  of  State  addressed 
environmental  justice  considerations 
pursuant  to  Executive  Order  12898  of 
February  11. 1994  ("Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populatiotis").  Based  on  its  examination 
of  environmental  justice  considerations, 
the  Department  has  determined  that  the 
proposed  pipeline  will  not  have 
disproportionately  high  and  adverse 
human  health  or  environmental  eSects 


on  minority  and  low-income 
populations.  The  analysis  suppcHting 
this  determination  can  be  obtained  from 
the  State  Department  Office  of 
International  Energy  and  Commodities 
Policy,  202-647-2887. 

FOR  FURTHER  MFORMATION  ON  THE 
PIPELME  PERIffT  APPIXAHON,  CONTACT: 
Susan  Phillips.  Office  of  International 
Energy  and  Commodities  Policy,  Room 
3529,  U..S.  Department  of  State. 
Washington.  DC.  20520,  (202)  647-2887. 

Dated:  August  22. 1996. 
na^bart  Yai  vie. 

Acting  Director,  International  Energy  and 
Commodities  Policy. 

(FR  Doc  96-23937  FUed  9-10-96;  8:45  am] 
BHJJNQ  COOK  47ia-ar-M    . 


[PubHc  Notice  2442] 

Buraau  of  Economic  and  Businass 
Affairs;  Hnding  of  No  Significant 
Impact  Exprasa  Pipalina  To  Cross  the 
U.S.-Canadian  Border  From  Alberta  to 
Montana 

agency:  Department  of  State. 

action:  Notice  of  a  finding  of  no 
significant  impact  with  regard  to  an 
application  to  construct,  connect, 
operate  and  maintain  a  pipeline  to 
transport  petroleiun  across  the  Canada- 
U.S.  border. 

SUPPLEMENTARY  INFORMATION:  Express 
Pipeline  Partnership  has  applied  for  a 
Presidential  Permit  to  authorize 
construction,  coimection,  operation  and 
maintenance  of  a  crude  oil  pipeline  that 
would  originate  at  a  t»minal  near 
Hardisty,  Alberta,  Canada  and  cross  the 
international  boundary  near  Simpson. 
Montana. 

Express  Pipeline.  Inc  (Express),  an 
affiliate  of  Alberta  Energy  Company 
Ltd.,  and  TransCanada  Pipelines 
Limited,  proposes  to  construct,  operate, 
and  maintain  a  24  inch  pipeline  from 
Wild  Horse  (located  on  the  border 
between  Montana  and  Canada)  to 
Casper.  Wyoming.  .     f:-- 

The  pipeline  would  transport  crude 
oil  from  the  production  fields  in 
Alberta.  Canada  to  refineries  in 
Wyoming,  (Colorado,  Utah,  Kansas, 
Oklahoma,  Illinois.  Indiana,  Ohio. 
Kentucky  and  Tennessee  via  the 
existing  pipelines  downstream  of 
Casper.  Initially,  the  pipeline  would  be 
capable  of  transporting  172.000  barrels 
of  crude  oil  per  day  between  Hardisty 
and  Casper.  With  additional  pump 
stations,  the  capacity  could  idtimately 
increase  to  280,000  b/d. 


Summary 

In  accordance  with  the  NatiODal 
Environmental  PoUcy  Act  of  1969 
(NEPA).  42  U.S.C  §-4321  et  seq..  the 
Coimdl  on  Envinmmental  Quality 

Regulatians  for  Implonenting  the    

Procedural  Provisions  of  NEPA,  40  CFR 
1500-1506.  and  the  State  D^Mrtment 
Regulations  for  Implamentation  of 
NEPA.  22  CFR  Partiei.  the  Department 
of  State  has  prepared  an  Environmental 
Assessment  of  die  proposed  Ejquess 
Pipeline  permit  In  our  Environmental 
Assessment  (EA),  the  State  Department 
proposes  to  incorporate  by  reference  a 
final  Environmental  Impact  Statement 
prepared  by  the  U.S.  Departmem  of 
Intoior,  Bureau  of  Land  Management 
for  the  proposed  pipeline  in  Frimiary 
1996.  The  State  Department's  EA  also 
includes  supplemental  information 
requested  by  the  Department  to  review 
the  additional  reasonably  foreseeable 
cumulative  impacts  from  the  connectimi 
of  Express  to  the  existing  Platte  pipeline 
or  other  pipelines,  and  in  partictdar.  any 
anticipated  construction  or 
modifications  as  a  result  of  the 
acquisitions  and/or  connection  of  such 
pipelines. 

The  Department  of  State  is  charged 
with  the  issuance  of  Presidential 
Permits  authorizing  construction  of 
such  international  pipelines  under 
Executive  Order  11423  (1968).  as 
amended  by  Executive  Order  12847 
(1993).  Several  federal  agencies 
cooperated  in  preparation  of  the 
Environmental  Assessment,  reviewing 
and  commenting  on  the  analysis  and 
conclusions  presented  therein. 

Interested  parties  were  invited  to 
comment  on  the  proposed  application 
in  a  Federal  Regirter  Notice  number 
2416.  in  the  Federal  Register  Vol.  61, 
37787.  July  19, 1996. 

Based  on  the  final  environmental 
assessment,  which  incorporated  the 
final  Environmental  Impact  Statement 
prepared  by  the  U.S.  Department  of 
Interior,  supplemental  information  on 
the  cumulative  impact  of  the  proposed 
pipeline  and  comments  received  from 
interested  agencies  and  responses  to 
those  comments,  the  Department  of 
State  ha^concluded  that  issuance  of  a 
Presidential  Permit  authorizing 
construction  of  the  proposed  pipeline 
(as  described  in  the  permittee's 
application  of  May  3, 1996)  will  not 
have  a  significant  effect  on  the  quality 
of  the  himian  environment  within  the 
United  States.  Therefore,  in  accordance 
with  CEQ's  NEPA  regulations,  40  CFR 
1501.4  and  1508.13  and  with  SUte 
Department  Regulations.  22  CFR 
161.8(c).  an  environmental  impact 
statement  will  not  be  prepared. 
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Factors  CoMitUrad 

The  «nviroiuxMntal  miwiniiwiit 
carefully  contidered  a  wride  variety  of 
hcton  Including,  but  not  limited  to:  the 
physical  aDvironment,  coesisting  of 
geology,  soils,  hydrology,  air  quality  and 
noise;  the  biological  envinmment 
including  vegetation,  wildhfe.  ftsheries. 
and  threatened,  endangered,  or  sensitive 
species:  the  social  environments 
consisting  of  land-use,  recreation,  visual 
resources,  and  niltural  resources.  Tbe 
environmental  assessment  also 
considered  the  project  purpoae, 
alternatives,  environmental 
consequences,  cumulative  impacts  and 
other  related  infbrmatian. 

Enviroiunental  Inatioe 

In  addition  to  the  analysis  conducted 
in  accordance  with  NEPA.  the 
Department  of  State  addratssed 
environmental  justice  considerations 
pursuant  to  Executive  Order  12898  of 
February  11. 1994  ("Federal  Actions  to 
address  Environmental  Justice  in 
Minority  Populations  and  Low-Incooie 
Populations").  Baaed  on  its  examination 
of  environmental  justice  consideratioos. 
the  Department  has  determined  that  tike 
propoaed  pipeline  will  not  have 
disproportionately  high  and  adverse 
human  health  or  environmental  effects 
on  minority  and  low-income 
populations.  The  analysis  supporting 
this  determination  can  be  obtained  from 
the  State  Denaitment  OfBoe  of 
International  Energy  and  Qunmodities 
Policy,  202-647-2887. 
FOn  FMmCR  MRMMATION  ON  TtC 
PPCUNE  PCmiT  APPLICATION,  CONTACT: 
Susan  Phillips,  Office  of  International 
Eneigy  and  Commodities  Policy.  Room 
3529.  U.S.  Depaitntent  of  State. 
Washington.  DC.  20520.  (202)  647-2887. 

DttMl:  August  29.  1996. 
•Htwrt  YaiviB, 

Dinctor,  International  Energy  and 
Commodities  Policy. 

(FR  Doc  96-23938  Piled  9-16-96:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

AvMon  Proc— dinge;  AgrMmenta 
Filed  Durtng  the  W—k  Ending 
Septembers,  1996 

The  folloMdng  Agreements  were  filed 
with  the  Department  of  Transportation 
imder  the  provisions  of  49  U.S.C  412 
and  414.  Answers  may  be  filed  within 
21  days  of  date  of  filing. 

Docket  Number:  OST-96-1677. 

Date  filed:  September  5.  1996. 

Parties:  Members  of  the  International 
Air  Transport  Association. 


Subfect:  PAC/Raeo/392  dated  August 
8. 1996;  FINALLY  ADOPTED  RESQS 
Rl-22;  minutee— PAC/Meet/142  dated 
August  8. 1996;  Intended  eCfective  date: 
October  1, 1996. 

Docket  Number:  OST-96-1678. 

Date  filed:  Septembers.  1996. 

Parties:  Memoers  of  the  International 
Air  Transport  Asaociatioo. 

Subject:  PTC12  CAN-EUR.0002  dated 
August  13. 1996;  Canada-Europe  Reeoa 
rl-30:  minutes— PTCl  2  CAN-EUR  0004 
dated  September  3, 1996;  Intended 
effective  date:  January  1. 1997. 

Docket  Number:  OST-06-1682. 

Date  filed:  September  6. 1996. 

Parties:  Members  of  the  Intetnatiooal 
Air  Transport  Assodatioa. 

Subject:  Request  for  Interim  Approval 
of  AnMndmenU  to  the  Provisions  for  the 
Conduct  of  LATA  Traffic  Conferences 
Pursuant  to  Sections  41308  and  41309 
of  Tide  49  of  the  United  States  Code  and 
Parts  303.03,  303.05  and  303.30(c)  of 
Title  14  of  the  Code  of  Federal 
Regulations,  it  is  hereby  requested  on 
behalf  of  member  ■ifHiyif  of  the 
International  Air  Transport  Association 
(LATA)  that  the  Department  approve  and 
confer  antitrust  immunity  on  five 
amendmenU  to  the  Provisions  for  the 
Conduct  of  lATA  Traffic  Conferences 
(the  Provisions). 
PaidatleV.Twtes. 

Chief,  Documentary  Services  DMaion. 
(FR  Doc  96-23774  FUmI  9-lfr-96;  8:45  am] 


Notloe  Of  AppHcetlone  for  CerlNlcMee 
of  PubMc  Owwenlence  end  Neceeelti 
and  Fomgn  AlrCerrler  Pennlte  Filed 
Under  Subpart  Q  During  the  Week 
Endtog  September  6. 1996 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Neceasity  and  Foreign  Air  Carrier 
Permita  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  far 
Answers.  Conforndng  Applications,  or 
Motions  to  modify  Scope  are  set  forth 
beloijr  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  proceduiM  may  consist  of  the 
adopticm  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  Number:  OST-96-1676. 

Date  filed:  September  4. 1996. 

Due  Date  for  Answers,  Conforming 
Applications.  orh4otion  to  hiodify 
Scope:  October  2, 1996. 

Description:  Application  of  Jim  Air, 
Inc.  pursuant  to  49  U.S.C  Section  41102 


and  Subpart  Q  of  the  Regulations. 

requests  authority  to  engage  in  interstate 

scheduled  air  transportation  of  persons. 

property,  and  mail:  Betyreen  any  point 

in  any  state  in  the  United  States  or 

District  of  Columbta.  or  any  territory  or 

poasessicHl  of  the  United  States,  and  any 

other  point  in  any  state  of  the  United 

States  or  the  District  of  Columbia,  or  any 

territory  or  possession  of  the  United 

States. 

Faidada  V.  TwIdb. 

Chief.  Docummttary  Services  Division. 

(PR  Doc  96-23773  Filed  9-16-06;  8:45  am] 


Federal  Aviatfon  AdmktMratlon 
{Bummary  Mo«oe  Na  PE-e6~4q 

PalMona  for  Eaamptkm,  Summary  of 
PatttkNie  Received;  DIepoeltlone  of 
PetWone  leaued  ^ 

AQENCV:  Federal  Avtation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions.. 


':  Pursuant  to  FAA's  rulemaking' 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11).  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  collections. 
The  puroose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  tills  notice  nor  the  inclusion  or 
omission  of  information  in  the  simmiary 
is  intended  to  afEsct  the  legal  status  of 
any  petitim  or  ita  final  disposition. 
DATES:  Commenta  on  petitions  received 
must  identify  the  petition  docket 
niunber  involved  and  must  be  received 
on  or  before  October  7, 1996. 
AOORESSES:  Send  commenta  on  any 
petition  in  triplicate  to:  Federal 
Avtation  Adniinistration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 

200),  Petition  Docket  No. .  800 

Independence  Avenue.  SW.. 
Washington.  DC  20S91. 

Commenta  may  also  be  sent 
electronically  to  the  following  internet 
address:  nprmcmtsOmail.hq.&a.gov. 

The  petition,  any  commenta  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200).  Room  915C, 
FAA  Headquarters  Building  (FOB  lOA). 
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800  Indepoidence  Avenue,  SW., 
Washington.  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHEB  MFOraiATION  CONTACT: 
Fred  Haynes  (202)  267-3939  or  Marisa 
Mullen  (202)  267-9681  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  DC  20591. 
This  notice  is  published  pursuant  to 
paragr^hs  (c).  (e).  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

latuad  in  Washington,  DC,  on  September 
12.1996. 
Dsoald  P.  Byrne. 
Assistant  Chief  Counsel  for  Regulations. 

Petitions  for  Exemption 

Docket  No:  28649. 

Petitioner:  Motores  Rolls-Royce 
Limitada  (Motores  Rolls-Royce). 

Sections  of  the  FAR  Affected:  14  CFR 
145.47(b). 

Description  of  Relief  Sought:  To 
permit  Motores  Rolls-Royce,  a  FAA- 
certified  repair  station  (No.  • 

AW5Y742M),  to  substitute  the 
calibration  standards  of  the  Institute 
Nadonal  de  Metrolijgia,  Normalizacao  e 
Qualidade  Industrial  (INMETRO). 
Brazil's  national  standards  organization, 
for  calibration  standards  of  the  U.S. 
National  Institute  of  Standards  and 
Technology  (NIST)  to  test  ita  inspection 
and  test  equipment. 

Docket  No:  28650. 

Petitioner:  University  of  North  Dakota 
(UND  Aerospace). 

Sections  of  the  FAR  Affected:  14  CFR 
141.15. 

Description  of  Relief  Sought:  To 
permit  UND  Aerospace  to  operate  FAA- 
approved  part  141  pilot  school  satellite 
bases  located  outside  the  United  States 
to  provide  FAA-approved  part  141  flight 
and  ground  training  coiirses  to  U.S. 
citizens  and  non-U.S.  citizens. 

Doclcet  No:  28663. 

Petitioner:  Goodyear  do  Brasil 
Produtos  de  Borracha  Ltda.  (Goodyear). 

Sections  of  the  FAR  Affected:  14  CFR 
145.47(b). 

Description  of  Relief  Sought:  To  allow 
Goodyear  to  obtain  ita  calibration 
standards  for  inspection  and  test 
equipment  used  on  aircraft  tires  from 
the  Institute  Nadonal  de  Metrologia. 
Normalizacao  e  Qualidade  Industrial 
(INMETRO),  Brazil's  national  standards 
organization,  in  lieu  of  the  U.S.  National 
Institute  of  Standards  and  Technology 
(NIST). 

[FR  Doc.  96-23803  Filed  9-16-96;  8:45  am] 
oooa  4ei»-tt-M 


Notice  of  Intent  To  Rule  on  Application 
To  bnpoae  and  Uae  ttie  Revenue  From 
a  Paaaenger  Facility  Charge  (PFC)  at 
Mnot  International  Airport,  KHnot,  ND 

AQENCY:  Fedwal  Aviation 
Administ^ticm  (FAA),  DOT. 
action:  Notice  of  Intmt  to  Rule  on 
Application. 

summary:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Minot 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capadty  Expansion  Act  of  1990  (Title 
DC  of  the  Oinnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 
DATES:  Commenta  must  be  received  on 
or  before  October  17, 1996. 
ADDRESSES:  Commenta  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Bismarck  Airporta 
District  Office,  2000  University  Drive, 
Bismarck.  North  Dakota  58504. 

In  addition,  one  copy  of  any 
commenta  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Mike 
Ryan,  Airport  Director,  of  the  Qty  of 
Minot,  North  Dakota  at  the  following 
address:  Minot  International  Airport.  25 
Airport  Road.  Suite  10.  Minot.  North 
Dakota  58701-1457. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  commenta 
previously  provided  to  the  Qty  of 
Minot.  Nortii  Dakota  imder  section 
158.23  of  Part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Irene  R.  Porter.  Manager.  Bismarck 
Airports  District  Office,  2000  University 
Drive,  Bismarck.  North  Dakota  58504. 
(701)  250-4385.  The  application  may  be 
reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Minot  International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capadty  Expansion  Ad  of  1990  (Titie 
DC  of  the  Omnibus  Budget 
Recondliation  Ad  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  July  29, 1996,  the  FAA  determined 
that  the  application  to  impose  and  use 
the  revenue  from  a  PFC  submitted  by 
the  aty  of  Minot,  North  Dakota  was 
substantially  complete  within  the 
requirementa  of  section  158.25  of  Part 
158.  The  FAA  will  approve  or 


disapprove  the  application,  in  whole  or 
in  part,  no  latw  than  Odober  29. 1996. 

'The  following  is  a  brief  overview  of 
the  application. 

PFC  application  number  96-02'-C- 
00-MOT 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date:  April 
1.1997. 

Proposed  charge  expiration  date: 
September  30, 1998. 

Total  estimated  PFC  revenue: 
$309,677.00. 

Brief  description  (rf  proposed 
projects}: 

Impose  and  Use:  PFC  Amendment 
and  Use  Application;  Acquire 
Additional  Land  Ad)acent  to  Runway 
13-31  and  Install  Security  Fencing; 
Rehabilitate  Taxiway  A  and  C; 
Perimeter  Fencing  North  and  Northeast 
Sides;  Environmental  Assessment  for  8- 
26. 

Use:  Acquire  Land  Adjacent  to 
Runway  13-31;  Perimeter  Fencing  East 
&  South  Side. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  colled  PFCs:  Those  carriers 
which  enplane  less  than  one  percent  of 
all  enplanementa. 

Any  person  may  insped  the 
application  in  person  at  the  FAA  office 
listed  above  imder  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may.  upon 
request,  insped  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  City  of 
Minot — Airport  Diredors  offices  at  the 
Minot  International  Airport. 

Issued  in  Des  Plaines,  Illinois  on 
September  10, 1996. 
Benito  De  Leon, 

Manager,  Planning  and  Programming  Branch, 
Airports  Division,  Great  Lakes  Region. 
(FR  Doc.  96-23812  Filed  9-16-96:  8:45  am] 
BILUNO  COOC  49ie-19-M 


Surface  Transportation  Board  ■ 
[STB  Hnance  Docket  No.  33075] 

CSX  Transportation,  Inc.— Traclcage 
Rights  Exemption — Norfolk  Southern 
Railway  Company 

Norfolk  Southern  Railway  Comptmy 
(NS)  has  agreed  to  grant  traclcage  righta 
to  CSX  Transportation.  Inc.  (CSXT). 
over  approximately  10.5  miles  of  rail 


'  The  ICX;  Termination  Act  of  1995.  Pub.  L.  Na 
104-86, 109  Stat  803.  which  was  enacted  on 
Decamber  29, 1995,  and  took  eRect  on  )anuuy  1. 
1996.  abolubed  the  Interstate  Coounerce 
Cammiaaion  and  tnnsCamd  certain  functions  to  the 
SuiiMX  Traaaportation  Board  (Board).  This  notice 
relates  to  functions  that  are  subyect  to  Board 
Jaradlictiaa  pursuant  to  49  VS.C  11323-24. 
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lines  CSXT  owns  and  currently  leases  to 
NS.  whidi  extends  from  the  western 
end  of  the  Middlesboro  Yard,  in 
Middlesboro.  KY.  between  milepost 
CV-21S  and  milepost  CV-217,  and 
includes  two  related  branches,  the 
Bennett's  Fork  Branch  betvireen  milepost 
MR-2ie.l  near  Queensbury,  KY.  aim 
milepost  MR-221  near  Motch.  KY,  and 
the  Stony  Pork  Branch  between 
milepost  MS-219  at  Stony  Fork 
Junction,  KY,  and  milepost  MS-221 
near  Pioneer,  KY,  including  one  mile  of 
track  leased  to  Bell  County  Coal 
Corporation.  2  The  tracluq^  rights  were 
to  became  efiisctive  on  or  after 
September  5, 1996. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  the  notice  contains  ialae 
at  misleading  infonnatlcMi.  the 
exemption  is  void  tUt  initio.  Petitions  to 
revoke  the  exemption  under  49  U.S.C. 
10502(d)  may  be  filed  at  any  time.  The 
filing  of  a  petition  to  revoke  will  not 
stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33075,  must  be  filed  with 
the  Surface  Transportation  Board.  Office 
of  the  Secretary.  Case  Control  Branch. 
1201  Constitution  Avenue,  N.W.. 
Washington.  EX}  20423  and  served  on: 
John  W.  Humes.  Jr..  CSX  Transportation, 
lac,  500  Water  Street,  J-150. 
Jacksonville,  FL  32202. 

As  a  condition  to  this  exemption,  any 
employees  afiiected  by  the  trackage 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  Ry.  Co.— Trackage  Rights— BN, 
354  I.CC.  605  (1978).  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate.  360  I.C.C.  653  (1980). 

Decided:  September  10. 1996. 

By  tlie  Board.  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 
Vamon  A.  WiUianu. 
Secretary. 
IFR  Doc.  96-23779  Filed  9-16-96;  8:45  am) 


[STB  Finance  Docket  No.  32982; 
nnance  Docket  No.  32657] 

Notice  of  Exemptions 

In  the  Matter  of:  Iron  Road  Railway! 
Incorporated,  Benjamin  F.  Collins,  )ohn  F. 


>  NS  U  granting  tracliAge  righu  ovar  th*  Mm*  nil 
lines  CSXT  laaiM  to  NS  axcept  for  the  trackage 
between  milepojt  CV-217  and  milepost  CV-2t9.5 
in  tiie  vicinity  of  the  Middlesboro  Yard,  which 
CSXT  does  not  require  for  its  operations.  See 
Norfolk  Southern  Railway  Company — Leaae 
Exemption — CSX  Trampottation.  Inc.,  STB  Flnanca 
DockM  No.  32923  (STB  aanrMi  Au$.  ft.  1998). 

•  The  ICC  Termination  Act  o(  IMS.  Pub.  L.  Na 
104-S8.  109  SUL  803  (ICCTA).  which  \ 


DePodesta.  Daniel  Sabin.  and  Robert  T. 
Schmidt— Control  Examption — Bangor  and 
Aroostook  Railroad  Company,  r^nmAimn 
American  Railroad  Company.  Iowa  Nortliem 
Railway  Companv.  and  The  Northarn 
Vennont  Railroad  Company  fauxirporalad  and 
Iron  Road  Railwraya  Inooiporated  and  Bangor 
and  Aroostook  Acquisition  Corporation — 
Control  Exemption — Bangor  and  Aroostook 
Railroad  Company  and  Canadian  American 
Railroad  Company. 

AOiNCV:  Surface  Transp<»tation  Board. 
DOT. 

ACTION:  Notice  of  exemptions. 

SUMMAftY:  The  Board:  (1)  reopens 
Finance  Docket  No.  32657  and  grants  an 
exampticm  allowing  control  by 
Benjamin  F.  Collins,  John  F.  DePodesta. 
Daniel  Sabin.  and  Revert  T.  Schmidt 
(Individual  Petitioners)  of  the  Bangor 
and  Aroostook  Railroad  Company. 
Canadian  American  Railroad  Company, 
and  Iowa  Northern  Railway  Company: 
and  (2)  grants  an  exemption  in  STB 
Finance  Docket  No.  32982  for  the 
Individual  Petitioners'  and  Iron  Road 
Railways  Incorporated 's  continuance  in 
control  of  The  Northern  Vermont 
Railroad  Company  Incorporated  (NV). 
upon  NV's  becoming  a  Qass  III  rail 
carrier,  subject  to  labor  protective 
conditions.  NV  filed  a  notice  of 
exemption  in  STB  Finance  Docket  No. 
32981  to  acquire  fit>m  Canadian  Pacific 
Limited,  doing  business  as  CP  Rail 
System,  approximately  86.41  miles  of 
rail  line  located  in  Franklin.  Orleans. 
Caledonia,  and  Orange  Counties,  VT.' 
Consummation  of  that  transaction  is 
contingent  upon  our  exemption  of  the 
continuance  in  control  transactidn. 
DATES:  These  exemptions  will  be 
effective  on  September  27. 1996. 
Petitions  to  stay  must  be  filed 
September  23. 1996.  Petitions  to  reopen 
must  be  filed  by  October  7. 1996. 
AOORESSES:  Send  pleadings,  referring  to 
STB  Finance  Docket  No.  32982  and/or 
Finance  Docket  No.  32657  to:  (1)  Office 
of  the  Secretary.  Case  Control  Branch. 
Surface  Transportation  Board,  1201 
Constitution  Avenue,  N.W., 
Washington.  D.C  20423;  and  (2)  David 
A.  Hirsh.  Harkins  Cunningham,  Suite 
600.  1300  19th  Street.  N.W., 
Washington.  D.C  20036. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar,  (202)  927-5660. 


on  December  29.  \9K.  and  took  eflitct  on  )anuary 
1.  leee,  abolished  the  Interstate  Commerce 
Commission  and  transferred  certain  functions  to  the 
SurCace  Transportation  Board  (Board).  This  notice 
relates  to  functions  that  are  subject  to  Board 
jurisdiction  pursuant  to  49  U.S.C  10502  and 
11323-27. 

>Tbe  notice  of  exemption  was  filed  oo  June  7, 
199ft.  and  was  scheduled  to  baeoma  aSective  7  day* 


(TDD  for  the  hearing  impaired:  (202) 
927-5721). 

SUPPl^MENTARY  MFOmiATION: 
Additional  informatitNi  is  contained  in 
the  Board's  decision.  To  purchase  a 
copy  of  the  fiill  decision,  write  to.  call, 
or  pick  up  in  person  bom:  DC  News  k 
Beta,  Inc.,  Room  2229.  Surface 
Tranqxutation  Board,  1201  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20423. 
Telephone:  (202)  28»-«35  7/4359. 
(Assistance  for  the  hearing  impaired  is 
available  through  TDD  services  at  (202) 
927-5721). 

Decided:  September  12. 1996. 

By  the  Board.  Chairman  Morgan.  Vice 
Chairman  Simmons,  and  Commiisioner 
Owren. 

Vemen  A.  WilliuH. 

Secretary. 

(FR  Doc.  96-23856  Filed  »-16-g6;  8:45  am] 

■UJNQ  COOC  4t1S-0»-P 

(STB  Docket  No.  AB-167  (Sub-No.  1165X)] 

Consolidated  Rail  Corporation— 
Abandonment  Exemption—  In  St 
Joseph  County,  IN 

Consolidated  Rail  Corporation 
(Conrail)  has  filed  a  notice  of  exemption 
under  49  CFR  1152  Subpart  F— Exempt 
Abandonments  to  abandon  a  2.0±-mile 
portion  of  its  line  of  railroad  known  as 
the  Plymouth  Industrial  Track  between 
railroad  milepost  179.001  and  railroad 
milepost  181. 00-f  in  St.  Joseph.  IN. 

Coiuail  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  no  overhead  traffic  has 
moved  over  the  line  for  at  least  2  years; 
(3)  no  formal  complaint  filed  by  a  user 
of  rail  service  on  the  line  (or  by  a  state 
or  local  government  entity  acting  on 
behalf  of  such  user]  regarding  cessation 
of  service  over  the  line  either  is  pending 
with  the  Board  or  with  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
complainant  within  the  2-year  period; 
and  (4)  the  requirements  at  49  CFR 

1105.7  (environmental  reports).  49  CFR 

1105.8  (historic  reports),  49  CFR 

1105.11  (transmittal  letter).  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Une  R.  Co. — 


'  The  ICC  Termination  Act  of  1995,  Pub.  L  No. 
104-8S.  109  Stat.  803,  which  was  enacted  on 
December  29.  1995.  and  took  effect  on  January  1, 
1996,  abolished  the  Interstate  Commerce 
Commission  and  transferred  certain  functions  to  tha 
Surface  Transportation  Board  (Board).  This  notice 
ralataa  to  functioiu  that  are  subject  to  the  Board's 
jariadktiaa  pursuant  to  49  U.S.C  10903. 
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Abandonment— Coshen,  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C  10502(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  October 
17, 1996,  unless  stayed  pending 
reconsidwation.  Petitions  to  stay  that  do 
not  involve  environmental  issues,^ 
formal  expressions  of  intent  to  file  an 
OFA  under  49  CFR  1152.27(c)(2),3  and 
trail  use/rail  banking  requests  under  49 
CFR  1152.29  *  must  be  filed  by 
September  27, 1996.  Petitions  to  reopen 
or  requests  for  public  use  conditions 
under  49  CFR  1152.28  must  be  filed  by 
October  7, 1996,  with:  Office  of  the 
Secretary,  Case  Control  Branch.  Surface 
Transportation  Board,  1201  Constitution 
Avenue.  N.W..  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  John  J.  Paylor,  Associate 
General  Counsel,  Consolidated  Rail 
Corporation,  2001  Market  Street — 16A. 
Philadelphia.  PA  19101-1416. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
i»  void  at  initio. 

Conrail  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any,  on  the 
environment  and  historic  resources.  The 
Section  of  Environmental  Analysis 
(SEA)  will  issue  an  environmental 
assessment  (EA)  by  September  20, 1996. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  3219, 
Surface  Transportation  Board. 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief  of  SEA,  at  (202) 
927-6248.  Comments  on  environmental 
and  historic  preservation  matters  must 
be  filed  within  15  days  after  the  EA 
becomes  available  to  the  public.       , 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 


I  The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  of  Out- 
of-Service  Rail  Lines,  5  I.C.C2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 

'  See  Exempt,  of  Rail  Abandonment— Offers  of 
Finan.  Assist..  4  I.CC.2d  164  (1987). 

*The  Board  will  accept  late-flled  trail  use 
requests  so  long  as  the  abandonment  has  not  been 
consummated  and  the  abandoning  railroad  is 
willing  to  negotiate  an  agreement 


conditions  will  be  imposed,  where 
appropriate,  in  a  subraquent  decision. 

Decided:  September  9, 1996. 

By  \he  Board.  David  M.  Konschnlk. 
Director,  Office  of  Proceedings. 
VeraonA.WilUaaM, 
Secretary. 

(FR  Doc  96-23777  Filed  9-16-96;  8:45  am] 
■MJJNQ  OOCE  4t1i-0»-P 

(STB  Docket  No.  AB-1S7  (Subtle.  1167X)] 

Consolidatad  Rail  Corporation— 
Abandonment  Exemption— In  Marion 
County,  IN 

Consolidated  Rail  Corporation 
(Conrail)  has  filed  a  notice  of  exemption 
under  49  CFR  1152  Subpart  F— Exempt 
Abandonments  to  abandon  a  1.55-mile 
portion  of  its  line  of  railroad  known  as 
the  Arlington  Avenue  Industrial  Track 
between  railroad  milepost  -0.90±  and 
railroad  milepost  0.65±  in  Marion 
County,  IN. 

Conrail  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  no  overhead  traffic  has 
moved  over  the  line  for  at  least  2  years; 
(3)  no  formal  complaint  filed  by  a  user 
of  rail  service  on  the  line  (or  by  a  state 
or  local  government  entity  acting  on 
behalf  of  such  user)  regarding  cessation 
of  service  over  the  line  either  is  pending 
with  the  Board  or  with  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
complainant  within  the  2-year  period;  ' 
and  (4)  the  requirements  at  49  CFR 

1105.7  (environmental  reports),  49  CFR 

1105.8  (historic  reports),  49  CFR 

1105.11  (transmittal  letter),  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen,  360  I.CC.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  imder  49  U.S.C.  10502(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  October 


17. 1996.  unless  stayed  penditig 
reconsideration.  Petitions  to  stay  that  do 
not  involve  environmental  issues,' 
formal  expressions  of  intent  to  file  an 
OFA  undor  49  CFR  1152.27(c)(2),3  and 
trail  use/rail  banking  requests  imder  49 
CFR  1152.29  *  must  be  filed  by 
September  27, 1996.  Petitions  to  reopen 
or  requests  fot  public  use  conditians 
under  49  CFR  1152.28  must  be  filed  by 
October  7, 1996,  with:  Office  of  the 
Secretary,  Case  Control  Branch.  Surface 
Transpratation  Board,  1201  Constitution 
Avenue,  N.W.,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  John  J.  Paylor,  Associate 
General  Counsel,  Consolidated  Rail 
Corporation,  2001  Market  Street  -  16A, 
Philadelphia,  PA  19101-1416. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

Conrail  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any,  on  the 
environment  and  historic  resources.  The 
Section  of  Environmental  Analysis 
(SEA)  will  issue  an  environmental 
assessment  (EA)  by  September  20, 1996. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  3219, 
Surface  'Transportation  Board, 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief  of  SEA.  at  (202) 
927-6248.  Comments  on  environmental 
and  historic  preservation  matters  must 
be  filed  within  15  days  fter  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  September  9, 1996. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

(FR  Doc.  96-23778  Filed  9-16-96;  8:45  am] 
BIUMG  COOE  491S-00-P 


'  The  ICC  Termination  Act  of  1995.  Pub.  L.  No. 
104-88, 109  Stat.  803,  which  was  enacted  on 
December  29. 1^5,  and  took  effect  on  January  1, 
1996,  abolished  the  Interstate  Commerce 
Commission  and  transferred  certain  functions  to  the 
Surface  Transportation  Board  (Board).  This  notice 
relates  to  functions  that  are  subject  to  the  Board's 
jurisdiction  pursuant  to  49  U.S.C.  10903. 


'The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  ofOut- 
of-Service  Rail  Unes.  5  I.CC.2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  elective  date. 

'  See  Exempt,  of  Rail  Abandonment — Offers  of 
Finan.  Assist..  4  I.CC2d  164  (1987). 

*The  Board  will  accept  late-filed  trail  use 
requests  so  long  as  the  abandonment  has  not  been 
consummated  and  the  abandoning  railroad  is 
willing  to  negotiate  an  agreement 
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Corrections 


VoL  61,  Na  181 

Tu8«ky.  Saptanbw  17.  IMS 


This  McHon  ol  ttw  FEDERAL  REGISTER 

■nd  NoiM  dDcumTtfc  Th— oomdom  «r» 
prapmd  by  th>  0(lc#  of  tht  Fwlwil 
RsgMw.  AQtncy  pwpjwd  oonvoHons  m 
iMiMd  M  aigrwd  docunwntB  and  ippMf  in 


DEFENSE  OF  DEFENSE 
48  CFR  Part  219 


IDFARSCMaM-Oaoq 

D«fanM  FMtoral  Acquisition 
Itoguistlon  Suppliwnt; 
CoinpsrtMnsiv*  Sut>contracting  Plans 

Comction 

In  rule  document  9&-19413  beginning 
on  page  39900  in  the  ismie  of 


Wednesday,  July  31. 1996,  make  tlie 
following  correction: 

219.702    [Conwisd] 

On  page  39900.  in  the  third  column, 
in  the  bMdii^  of  secdan  219.702. 
remove  "and". 


OEPAfrniEffTi)F  HEALTH  AND 
HUMAN  SERVICES 

StatMnant  of  Organization,  Functfona 
and  Daiagationa  of  Authority; 
Aaatetant  Saciatarv  for  ManMiaiiMnt 


Correction 

In  notice  dociunent  96-21360 
beginning  on  page  43363  in  the  issue  of 
Thursday.  August  22. 1996  make  the 
following  corrsction: 

On  page  43365.  in  the  third  column, 
above  the  signature  "John  J.  Callahan", 


"Dated:  August  24. 1996"  should  read 
"Dated:  Jiily  24, 1996". 


DePARTMEin'  OF  THE  INTERKKt 
Bureau  of  Land  Managamant 
49  CFR  Part  2560 

MN  1004-AC90 

Alaaka  Occupany  and  Uaa;  Alaafca 
nofnaawaa  uouiainani 

Comction 

Final  Rule  document  96-22704  was 
inadvertently  published  in  the  Proposed 
Rules  section  of  the  issue  of  Tuesday, 
September  10, 1996,  beginning  on  page 
47724.  It  should  have  appeared  in  the 
Rules  and  Regulations  section. 

■UJMQ  COM  MOS-St-O 


Tuesday 
September  17,  1996 


Part  II 

Securities  and 

Exchange 

Commission 


17  CFR  Part  200,  et  al. 

Registered  and  Certain  Open-End 

fManagement  investment  Companies;  Rnal 

Rules 

17  CFR  Part  270 

{Multiple  Class  and  Series  investment 

Companies;  Rule  Amendment;  Proposed 

Rule 
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SECURTTIES  AND  EXCHANGE 
COMMSSION 

17  CFR  Parts  200.  239  and  270 
Cniliin  Na  10-32201;  Rto  Na  S7-S-tq 
RIN323S-AQS9 

Taclintcal  AmandnMnls  to  Rule 
Halatlnq  to  Paymawta  for  Itia 
DtetrilNition  of  Sharaa  by  a  Ragiatarad 
Open  End  Managamant  Invaahnant 
Company 

AOPCY;  Securities  and  Exchange 

Commission. 

action:  Final  rule. 


t:  The  Commission  is  adopting 
a  technical  amendment  to  the  rule 
under  the  Investment  Company  Act  of 
1940  that  governs  the  use  of  assets  of 
registered  open-end  management 
investment  companies  ("fiinds")  to  pay 
for  the  distribution  of  hind  shares.  Ilie 
amendment  provides  that  a  plan  to  use 
fiind  assets  to  pay  for  the  distribution  of 
fund  shares  adopted  prior  to  a  fund's 
initial  public  offering  does  not  have  to 
be  approved  by  shareholders.  Because 
the  nmd's  directors  must  approve  the 
plan,  and  investors  that  buy  their  shares 
in  the  fund's  public  offering,  in  enisct, 
"vote  with  their  dollars"  to  accept  the 
plan,  shareholder  approval  of  the  plan 
prior  to  the  fund's  public  offering  is  not 
necessary. 

EFFECTIVE  OATC  The  rule  amendments 
will  become  effisctive  October  17, 1996. 
FOR  FUHTHER  trOWMTION  COffT ACT: 

Marilyn  K.  Mann,  Senior  Counsel,  or 
Kenneth  J.  Berman.  Assistant  Director, 
at  (202)  942-0690,  Office  of  Regulatory 
Policy.  Division  of  Investment 
Management,  450  Fifth  Street,  NW.. 
Mail  Stop  10-2.  Washington,  DC  20549. 
Requests  for  formal  interpretive  advice 
should  be  directed  to  the  OfRce  of  Chief 
Counsel  at  (202)  942-0659,  Division  of 
Investment  Management.  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
NW..  Mail  Stop  10-6.  Washington.  DC 
20549. 

SUPFLaCNTARV  MFOMIATION:  The     ■ 
Commission  is  adopting  a  technical 
amendment  to  rule  12b^l  [17  CFR 
270.12b-l|  under  the  Investment 
Company  Act  of  1940  (15  U.S.C  80a| 
(the  "Investment  Company  Act").  The 
Commission  also  is  making  technical 
corrections  to  rule  30-5  (17  CFR 
200.30-5)  and  Form  N-14  (17  CFR 
239.23). 

I.  Diacuaaioa 

The  Commission  is  adopting  a 
technical  amendment  to  rule  12b-l 
under  the  Investment  Company  Act. 
'which  governs  the  use  of  hind  assets  to 


pay  for  the  distribution  of  fund  shares.' 
The  amendment  provides  that  a  plan  to 
use  fund  assets  to  pay  for  the 
distribution  of  fund  shares  (a  '*nile  1fl>- 
1  plan")  adopted  prior  to  a  fund's  initial 
public  offisring  does  not  have  to  be 
approved  by  the  fund's  shareholders. 
11m  Commission  received  four 
comments  in  response  to  the  proposal, 
all  supporting  the  ameqdment.' 

Sh^holder  approval  of  a  rufe  12b-l 
plan  is  unnecessary  when  the  plan  is 
adopted  prior  to  a  fund's  initial  public 
offering.  Under  these  drcumstaaoas.  the 
shareholders  voting  typically  are 
comprised  of  persons  involved  in 
organizing  the  fund  [i.e..  the  fund's 
investment  adviser  or  its  affiliates). 
Shareholder  approval,  therefore,  is 
virtually  automatic,  mechanical,  and 
offers  no  significant  protection  to  the 
fund's  shareholders.  Rule  12b-l 
requires  a  rule  12b-l  plan  to  be 
approved  by  a  majority  of  the  fund's 
board  of  directors,  including  a  mafority 
of  the  independent  directors,  prior  to 
the  plan's  implementation.'  In  addition, 
investors  purchasing  shares  in  a  fund's 
initial  public  offering,  in  effect,  "vote 
with  their  dollars"  to  accept  the  fund's 
rule  12b-l  plan  sinf»  the  terms  of  the 
plan,  and  its  efliBcts  on  fund  expenses, 
are  disclosed  in  the  fund's  prospectus.^ 

Hie  amended  rule  requires 
shareholder  approval  of  a  rule  12b-l 
plan  that  is  adopted  after  a  fund's  initial 
public  ofiisring.  Shareholder  approval 
also  is  required  for  a  rule  12b-l  plan 
adopted  prior  to  a  public  offering  when 
fiind  shans  have  been  sold  to  persons 
other  than  those  involved  in  organizing 
the  fund.'  Two  ooinmenters  requested 


■  TIm  CoaaniMion  ptopowd  thia  Mmnrtinwit  on 
lanuary  S.  1998.  Dtatrlbution  of  Sharm  by 
Ragiatavd  Opcn-Bnd  MuugMnant  InvMtnMnt 
Compuiy.  InvMtnMai  Company  Act  RaiMM  No. 
21880  (Jan.  •,  1998)  |81  FR  1313  (Jan.  19. 19M| 
Iharainaftar  nopoaing  lUiaaaal. 

>Tha  cominantafa  war*  Iha  Subaxntatttaa  oa 
Invaatmanl  Companiaa  and  Invaadnaal  Adilaaii, 
Commlliaa  on  Patknl  RagulalhMi  o(  Sacnritlaa. 
Section  of  Buainaaa  Law.  Amarlcan  Bar  Aaaociatioa: 
tha  InvmtiDanl  Company  btaUtula:  Bank  Ona 
Corporation:  and  Capital  Raaaarch  and  Managamant 
Company. 

>Rula  12tHl(bX2)  117  CFR  270.l2b-l(bX2H.  Tha 
fund's  board  alao  muat  approva  tha  coatiniMtkio  of 
tha  plan  at  laaat  annually.  Rula  12b-l(bX3N»  h' 
CFR  270.l2b-l(bX3XI)|. 

''  llama  2  and  7  of  Form  N-1 A  undar  Iha 
Sacuriiias  Act  of  1933  and  the  Invaatnianl  Company 
Act  [17  CFR  239.1SA  and  274.1 1A|.  In  addition, 
rula  I2b-1  faquiiaa  fund  sharahoidar*  to  approve 
any  changaa  in  tha  rula  I2b-l  plan  Itiai  would 
matarially  incraaaa  the  amount  of  tha  aaaat-baaad 
■ales  load  and  gives  sharahoidar*  tha  right  lo         . 
terminate  ihe  plan  al  any  lima.  Rula  12b-1(bX3XU0 
and  (4)  (17  CFR  27ai2)>-l(bN3Nlii)  and  (4)1. 

'This  pr«>viaion  addraaaaa  funds  thai  adopt  ■  ntia 
12b-1  plan  following  Iha  sala  of  shaiaf  to  paraona 
other  than  affiliates  of  the  fund  or  iu  ytumutat  ■ 
wilhout  engaging  in  a  public  offering.  The  propoaad 
amandmant  leierrad  only  to  afHliataa  of  the  fund 


the  Commission  to  clarify  how  the 
amended  rule  would  apply  to  a  newly 
created  series  or  class  of  shares  of  an 
existing  fiind.^  The  oommenters 
suggested  that  a  series  or  class  that  had 
notbeen  publicly  offered  should  be 
treated  in  the  same  manner  as  a  fiind 
that  had  not  been  publicly  offered.  The 
Commission  agrees.  If  an  existing  fiind 
that  already  offers  its  shares  to  the 
public  adds  a  new  series  or  class  subject 
to  a  ruto  12b-l  plan,  approval  of  the 
plan  by  shareholders  of  the  new  series 
or  class  is  not  reouired  prior  to  any 
public  offering  of  the  shares  of  that 
series  or  class.  This  interpretation  is 
consistent  with  the  appnMCh  that  the 
Commission  has  taken  with  respect  to 
series  funds.^  In  addition,  rule  12b-l 
specifically  provides  that  a  plan  that 
covers  more  than  one  class  of  shares 
must  be  severable  for  each  class,  and 
that  whenever  action  is  required  to  be 
taken  with  respect  to  a  class,  that  action 
must  be  taken  separately  for  each  class.* 

n.  Terhntcal  Cofiectioas 

The  Commission  is  making  a 
technical  correcticm  to  paragraph 
(a)(8)(ii)(B)  of  rufe  30-5,  Delegation  of 
Authority  to  Director  of  Division  of 
Investment  Management*  That 
paragraph  currently  contains  a  reference 
to  peragraphs  (a](9)(i)  (A)  and  (C)  of  rule 
30-5.  'There  are  no  such  paragraphs  in 
the  rule.  The  reference  instead  should 
be  to  paragraphs  (a)(8)(i)  (A)  and  (C)  of 


and  thair  affiliated  parsons.  See  Proposing  Rale 
tupra  note  1,  st  n.ft.  Consistenl  «vith  the  intent  of 
tha  amandntant  and  a  commantar's 
racommaodatioo.  the  adopted  amandmant  alao 
rafats  to  tha  fond'a  prouiotai  and  its  affiliated 
paraons  Sm  Section  2(aK30)  of  tha  Invastroent 
Company  Act  (IS  U.S.C  80a-2(aX30))  (defining 
proniolar  as  a  parson  wlw.  alona  or  acting  in 
ooacait^  initiatoa  or  dtracta  tha  organization  of  a 
fund). 

*Funda  oftan  osganiaa  themselves  as  series  funds 
aiHJ  ofiar  insaslws  an  oppottunity  lo  invest  in  one 
or  mora  "portJoHoa"  each  of  which  has  a  specific 
in»asliaaiit  objacUva.  The  fund  %vill  offer  a  series  of 
sharaa  thai  raprasants  an  interest  in  Ihe  portfolio  in 
which  the  invaator  desires  to  participate.  A  fund, 
or  a  portfolio  of  a  fund,  also  may  offer  different 
claaaaa  of  stiarea  that  have  different  distribution  and 
sharahoidar  sanrioa  arrangements.  See  rule  18f-3 
under  the  Inveetment  Company  Ad  |17  CFR 
27aiSf-3|. 

''See  Exemption  for  Opan-Knd  Management 
Investment  Companies  Issuing  Multiple  Classes  of 
Shares;  Oisclosure  by  Multiple  Class  and  Master- 
Feadar  Funds.  Investment  Company  Act  Release 
No.  19995  (Dec  IS.  1993)  (9S  FR  68074  ([fee.  23. 
1993)1  at  n.S3  (rufe  12b-l  has  been  interpreted  to 
Ireal  each  series  of  a  fund  as  a  separate  fund).  See 
aleo  rule  18f-2  under  Ihe  InvestmanI  Company  Ad 
(17  CFR  270.18f-2|  (requiring  Ihe  shareholders. of 
the  serioa  sfTeded  by  the  mailer  to  vole  on  that 
nwHar);  Hem  22  of  Schedule  14A  under  the 
Securities  Exdiange  Ad  of  1934  (17  CFR  240.14a- 
lOll  (daflning  a  fund  for  purposes  of  Ihe 
Commission'!  proxy  rules  as  «  registrant  or  a 
separate  lehei  of  a  registrant). 

•Rufe  12b-l(g)  |17  CFR  270.12b-l(g)l. 

•  17  CFR  20O.3O-S(aX8XiiXB). 
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rule  30-5.  The  Commission  also  is 
making  a  technical  correction  to  Item 
16(10)  of  Fonn  N-14.  •<>  The  last  clause 
of  Item  16(10)  currently  includes  the 
phrase  "a  meeting  of  the  minutes."  That 
phrase  should  be  "the  minutes  of  the 
meeting." 

m.  Cost/Benefit  Analysis 

The  amendment  provides  that  a  rule 
12b-l  plan  adopted  prior  to  a  fund's 
initial  public  offering  does  not  have  to 
be  approved  by  shareholders. 
Shareholder  approval  in  these 
circumstances  is  unnecessary  since  the 
hmd's  board  of  directors  must  approve 
the  rule  12b-l  plan,  and  investors 
participating  in  the  fimd's  initial  public 
offering  effisctively  "vote  with  their 
dollare"  to  accept  the  plan.  Under  the 
amended  rule,  hinds  are  no  longer 
required  to  undergo  the  perfunctory 
exercise  of  obtaining  approval  from 
persons  who  have  supplied  the  fimd 
with  its  initial  capital  prior  to  the  fund's 
initial  public  ofiiaring. 

IV.  Regulatory  Flexibility  Act 
Certification 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b) I,  the  Clhairman  of  the 
Commission  certified,  at  the  time  that 
the  proposed  technical  amendment  to 
rule  12b-l  was  pubUshed  for  public 
comment,  that  the  amendment  would 
not.  if  adopted,  have  a  significant 
ectmomic  impact  on  a  substantial 
number  of  small  entities.  No  comments 
were  received  regarding  the 
certification.  The  amendment  enables 
hinds,  including  small  entities,  to  forgo 
the  minimal  time  and  expense 
associated  with  obtaining  shareholder 
approval  of  rule  12b-l  plans  from 
persons  who  have  supplied  the  fimd 
with  its  initial  capital  prior  to  the  fimd's 
initial  public  offering. 

V.  Statutory  Authority 

The  Commission  is  amending  rule 
12b-l  pureuant  to  the  authority  set  forth 
in  sections  12(b)  and  38(a)  of  the 
Investment  Company  Act  (15  U.S.C. 
12(b),  37(a)].  The  Commission  is  making 
technical  corrections  to  rule  30-5 
pursuant  to  section  4A  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C  78d- 
Ij  ("Exchange  Act"),  and  Form  N-14 
pursuant  to  sections  6.  7.  8, 10  and  19(a) 
of  the  Securities  Act  of  1933  [15  U.S.C. 
77f,  77h.  77j  and  77s(a)]  and  sections 
14(a),  14(c)  and  23(a)  of  the  Exchange 
Act  (15  U.S.C.  78n(a).  78n(c)  and  78w]. 


List  of  Subjects  in  17  CFK  Parts  200, 
239  and  270 

Authority  delegations  (Government 
agencies),  bivestment  companies. 
Reporting  and  recordkeeping 
requirements.  Securities. 

Text  oTRnle  and  Form  Amendments 

For  the  reasons  set  out  in  the 
preamble.  Title  17,  Chapter  II  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  2Q0— ORGANIZATION; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  REQUESTS 

1.  The  authority  citation  for  part  200, 
subpart  A  continues  to  read  in  part  as 
follows: 

Authority:  15  U.S.C.  778.  78d-l.  78d-2, 
78w.  78yAd).  79t.  7788S.  80a-37.  80b-ll, 
unless  othtH'wiae  noted. 

«        •         •         •         * 

2.  Section  200.30-5  is  amended  in 
paragraph  (a)(8)(ii)(B)  by  removing  the 
dte  '(a)(9)(i)  (A)  and  (C)"  and  adding 
"(a)(8)(i)(A)and(C)". 

PART  2M— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

3.  The  authority  citation  for  Part  239 
continues  to  read,  in  part,  as  follows: 

AellMrily:  15  U.S.Q  77f.  77g,  77h.  77).  77b. 
77888,  78c,  78i,  78m.  78n.  78a(d),  78w(a), 
78/Ad),  79e,  79f,  79g.  79j,  79/,  79m,  79n,  79q, 
79t,  80a-6,  80a-29.  80a-30  and  80a-37, 
unless  otherwise  noted. 

•  •         *        •        • 

4.  Form  N-14  (referenced  in  17  CFR 
239.23]  is  amended  in  the  last  clause  of 
Item  16(10)  by  removing  the  phrase  "a 
meeting  of  the  minutes"  and  adding  in 
its  place  "the  minutes  of  the  meeting". 

NolK  Form  N-14  does  not,  and  the 
amendment  to  Form  N-14  will  not,  appear  in 
the  Code  of  Federal  Regulations. 

PART  270— RULES  AND 
REGULATIONS.  INVESTMENT 
COMPANY  ACT  OF  1940 

5.  The  authority  citation  for  part  270 
continues  to  read,  in  paiirt,  as  follows: 

Audiority:  15  U.S.C.  80a-l  et  seq..  80a-37. 
80a-39  unless  otherwise  noted; 

•  •         •         •         • 

6.  Section  270.12b-l  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 


hy 


company,  if  adopted  after  any  public 
ofiisring  of  the  company's  voting 
securities  or  the  sale  of  such  securities 
to  persons  who  are  not  affiliated  persons 
of  the  company,  affiliated  persons  of 
such  persons,  promoters  of  the 
company,  or  affiliated  persons  of  sudi 
promoters; 

By  the  Comraission. 

Dated:  September  9, 1996. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

IFR  Doc.  96-23439  Filed  9-16-96;  8:45  am) 
MUMQ  oooc  aai^^-p 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parta  239. 270,  and  274 
piiUMi  Noa.  3S-7328:  IC-22202;  FMe  Na 

ST-e-aq 

Rm  3235-AD18 

Exemption  for  Cartain  Opan-End 
Managamant  Invaatmant  Companiaa  to 


•<>17  CFR  239.23. 


S270.12l>-1    DIalrllHitlonoft 
rsQiatered  open^nd  manaQemsnt 
Inwaatment  company. 


(b)*  •  •  ^        _ 

(1)  Such  plan  has  been  approved  by 

a  vote  of  at  least  a  majority  of  the   . 

outstanding  voting  securities  of  such 


AQBCY:  Securities  and  Exchange 

Commission. 

action:  Final  rule. 

aUMMAHY;  The  Commission  is  adopting 
amendments  to  the  rule  under  the        '^ 
Investment  Company  Act  of  1940  that 
permits  contingent  deferred  sales  loads 
to  be  imposed  on  the  shares  of  certain 
registereid  open-end  management 
investment  companies  ("mutual  funds" 
or  "funds").  The  Commission  also  is 
adopting  amendments  to  the  r^stration 
form  for  mutual  funds,  and  publishing 
a  staff  guide  to  the  registration  form. 
The  rule  amendments  allow  mutual 
fimds  to  offer  investors  a  wider  variety 
of  deferred  sales  loads,  including 
installment  loads,  and  eliminate  certain 
requirements  in  the  rule.  The  form 
amendments  modify  the  requirements 
for  disclosing  deferred  sales  loads  in 
mutual  fond  prospectuses  to  reflect  the 
changes  made  by  the  rule  amendments. 
EFFECTIVE  DATE:  The  rule  and  form 
amendments  will  become  effective 
October  17, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nadya  B.  Roytblat,  Assistant  Chief,  or 
Kenneth  J.  Berman,  Assistant  Director, 
at  (202)  942-0690,  Office  of  Regulatory 
Policy,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Mail  Stop  10-2,  Washington,  D.C 
20549.  Requests  for  formal  interpretive 
advice  should  be  directed  to  the  Office 
of  Chief  Counsel  at  (202)  942-0659. 
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Division  of  Investment  Management. 
Securities  and  Exchange  Commisdon. 
450  Fifth  Street.  N.W..  Mail  Stop  10-€. 
Washington.  D.C.  20MQ^ 

•UPfLBCNrARY  MFOfMATION:  The 
Commission  is  adopting  amendments  to 
rule  6C-10  (17  CFR  270.6c-10j  under  the 
Investment  Company  Act  of  1940  (15 
U.S.C.  80a|  (the  "Investment  Company 
Act"  or  the  "Act"),  and  to  Form  N-lA 
(17  CFR  239.1SA.  274.11AI  under  the 
Securities  Act  of  1933  (15  U.S.C  77a- 
77aa|  (the  "Securities  Act")  and  the 
Investment  Company  Act.  The 
Commisaion  also  is  adopting  a 
conforming  amendment  to  rule  11a-3 
(17  CFR  270.11a-3|  under  the 
Investment  Company  Act. 
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L  Executive  SnnuBwy 

The  Commission  is  adopting 
amendments  to  rule  6c-10  under  the 
Investment  Company  Act  to  remove 
certain  restrictions  on  the  types  of 
defiarred  sales  loads  that  may  be 
imposed  on  the  shares  of  mutual  funds. 
Rule  6c-10  currently  permits  only 
contingent  deferred  sales  loads 
("CDSLs").  A  CDSL  is  paid  at 
redemption,  but  declines  to  zero  if  the 
shares  are  held  for  a  certain  period  of 
time.  The  amendments  allow  sales 
charges  paid  upon  redemption  ("back- 
end  loads")  that  differ  from  CDSLs  (e.g.. 
sales  loads  that  do  not  decline  to  zero) 
as  well  as  loads  paid  after  purchase 
during  the  term  of  a  shareholder's 
investment  in  a  fund,  for  example,  in 
installments  ("installment  loads"). 
These  new  types  of  deferred  sales  loads 


would  be  alternatives  to  existing  load 
structures. 

n.  Background 

The  Commission  is  adopting 
amendments  to  rute  6c-10  under  the 
Investment  Company  Act,  the  rule  that 
permits  CDSLs  to  be  imposed  on  mutual 
fund  shares.  The  amendments  allow 
funds  to  offer  other  types  of  deferred 
sales  loads  that  may  provide  desirable 
flexibility  for  both  investors  and  funds. 

Rule  6C-10  was  adopted  in  February, 
1995.1  The  rule  essentially  codified  the 
conditions  in  the  nearly  300  exempt! ve 
orders  permitting  CDSLs  that  had  been 
issued  by  the  Commission  since  1981.  A 
CDSL  is  paid  at  redemption,  but 
declines  to  zero  if  the  shares  are  held  for 
a  certain  period  of  time.  CDSLs  tjrpically 
are  Imposed  in  combination  with  an 
asset-based  distribution  fee  charged  in 
accordance  with  rule  I2l>-1  under  the 
Act  ("rule  12b-l  fee"),'  an  arrangement 
commonly  called  a  "spread  load." 

Contemporaneously  with  the 
adoption  of  rule  6c-10,  the  Commission 
proposed  amendments  designed  to 
allow  greater  flexibility  in  the  types  of 
defirred  sales  load  structures  offered  to 
investors,  including  loads  pajrable  in 
installments.'  The  Commission  also 
proposed  changes  to  the  prospectus 
disclosure  raqtiJraments  for  defsned 
loads  to  complement  the  proposed, 
duuiges  to  rule  6c-10. 

The  Commission  received  letters  from 
three  commenters,  all  of  which  strongly 
supported  the  proposed  amendments.^ 
In  addition,  when  rule  6c-10  was 
initially  propoaed  in  1968  to  allow 
various  types  of  defarred  sales  charges, 
the  Commission  received  33  conunents. 
including  19  comments  from  individual 
investors.'  Both  in  1988  and  in  response 
to  the  propoaed  amendments, 
commenters  indicated  that  flexibiUty  in 
deferred  load  structures  would  be 
desirable  for  both  funds  and  investors. 
Individual  investors  conunenting  on  the 


•  BxanyUon  iw  Caitain  Opeo-Bod  I 
Inissliiwiit  Campania*  to  Impo—  Cootimsnt 
I>BiaR«d  SsIm  Loads,  IntrMtmani  Company  Act 
RaiMM  No.  20eiS  (Fab.  23. 199S)  ISO  PR  11887 
(ii4ar.  2. 19es)|. 

»17CFR27at2b-l. 

*ftMnp(ion  for  Cartain  Open-End  Managnnant 
Bt  CooipaBlas  to  ImpoM  Dafanad  Sale* 
iwSiiiMt  Company  Act  Raiaaaa  Na  28t17 
(Fab.  23. 1996)  (60  PR  1 1890  (Mar.  2. 1009)1 
Iharatnaflar  Praposing  Ralaaaaj. 

*11>a  oonaiiaBtaia  waia  the  American  Bar 
Association  Sabcomniittaa  on  invastmant 
Companias  and  Invastmant  AdriaaM.  ttia  law  firaa 
of  DavU  Polk  *  Wardwall.  and  tha  Invastmant 
Company  Institute  ("KT'). 

*  Kxampliona  for  Cartain  Ragistsrad  Open-Snd 
Managamant  tavaatmsat  Campania*  to  bnpoaa 
Daiiariad  Salaa  Loads.  InvasUnant  Company  Act 
Ralaasa  No.  16610  (Nov.  2. 1968)  |S3  PR  4827S 
(Nov.  10. 1998)1. 


1968  proposal  in  particular  supported 
installment  loads  as  an  option  in  paying 
a  sales  charge.^  Some  investors,  for 
example,  compared  installment  loads  to 
front-end  loads  and  preferred  the  former 
as  allowing  them  to  defer  the  payment 
of  a  sales  charge;  others  compared 
installment  loads  to  rule  12lv-l  fees,  and 
believed  that  installment  loads 
represent  a  more  precise  charge,  as  well 
as  one  that  would  be  payable  within  a 
more  definite  term.^  The  Commission  is 
adopting  the  amendments  to  rule  6c-10, 
and  modifying  the  prospectus 
disclosure  requirements  to  reflect  these 
comments  as  well  as  its  continued  study 
of  deferred  sales  charges. 

of  AniendnienlB  to  Rnia 


6C-10 

The  amendments  to  rule  6c-10  allow 
back-end  sales  loeds  other  than  CDSLs, 
as  well  as  loads  payable  during  the  term 
of  a  shareholder's  investment  in  a  fund,, 
such  as  in  installments.  The 
amendments  remove  certain 
requirements  in  the  rufe  regarding  the 
way  in  which  a  load  must  be  calculated, 
as  well  as  the  current  prohibititm  cm 
imposing  deferred  sales  loads  on  shares 
purchased  through  reinvested  dividends 
and  other  distributions.  The  terms  of 
any  deferred  sales  load,  however,  must 
be  covered  by  the  NASD  Sales  Charge 
Rule.* 

A.  Scope  of  the  Amended  Rule 

The  rule  as  amended  defines  a 
defarred  sales  load  as  any  amount 
properly  chargeable  to  sales  or 
promotional  »cpenses  that  is  paid  by  a 
shareholder  after  purchase  but  befcHe  or 
upon  redemption."  The  definition 
includes  CDSLs  as  well  as  loads  paid  at 
redemption  %vhoee  amount  may  remain 
the  same  or  change  over  time  in  a 
manner  different  from  a  CDSL,  for 


•  All  but  ona  of  10  laltar*  from  individual 
investor*  bvotad  installmant  load*. 

'  Industry  commanter*  also  luggestad  that 
instalimant  load*  would  oCfar  graatar  oattainty  than 
CDSL*  and  aptaad  load  atructuraa.  tharaby  making 
it  aasiar  for  oartain  mutiul  fund  sponsor*  to  obtain 
financing  for  tl>air  distribution  expanaaa. 

•TIm  NASO  Salaa  Charge  Rula  ptohibiu  NASD 
iiisiiitisis  from  ofhring  or  selling  shara*  of  a  mutual 
fund  if  tha  aalaa  diarga*  daacsibed  in  ttia  fund'* 
praapactua  ara  axoaaaive.  Aggregsta  sale*  charge* 
ara  oaamad  axcaaaiva  under  tha  Rula  if  thay  do  not 
conJorm  to  tha  apaciHc  provisions  sat  torth  in  tha 
Rule.  NASD  Conduct  Rulaa.  Rula  2a30(d)  (1 )  and 
(2). 

•Paragraph  (b)(3)  of  rule  6c-10  a*  amended.  The 
rula  1*  not  applicabla  to  certain  cliarges  that  may 
be  Impoaad  by  a  mutual  fund  to  compensate  the 
famd  NT  the  cost  of  redaaming  sliaras  and  that  ara 
paid  directly  lo  the  fund.  Ssa,  «f.,  rule  I  la-3  under 
the  Act  (17CFR  270.lla-3(a)(7)r(daflninga 
"redemption  (*•").  The  Commiasion  staff  has  taken 
the  poaition  that  theae  chargaa  OMy  ha  imposed 
without  tha  need  for  axamptive  relief  under  tlie  Act 
See.  e.g..  )ohn  P.  Reilly  0  Aaaociate*  (pub.  avail. 
July  12. 1979). 
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example,  not  decline  to  zero.  The 
definition  also  includes  loads  paid  after 
purchase  during  the  term  of  a 
shareholder's  investment  in  a  fund, 
such  as  in  one  or  more  installments  that 
may  (or  may  not)  be  accelerated  upon 
early  redemption.'" 

Rule  6c-10  does  not  apply  to 
insurance  company  separate  accounts, 
which  are  permitted  to  deduct  deferred 
loads  under  an  existing  rule,''  or  unit 
investment  trusts  ("UTTs").  While 
commenters  generally  supported 
extending  the  rule  to  UITs,  they 
identified  issues  related  to  disclosure, 
the  method  for  calculating  deferred 
sales  loads  and  the  interplay  of  rules 
6C-10  and  lla-3  (the  Investment 
Company  Act  rule  governing  exchanges 
of  fund  shares)  '^  that  are  unique  to 
UTTs.  The  Commission  will  continue  to 
study  these  issues,  consider 
applications  for  exemptive  orders  " 
and,  if  appropriate,  propose 
amendments  that  would  extend  rule  6c- 
10  to  UTTs. 

B.  Deferred  Load  Calculation 

Rule  6c-10  ourently  contains  two 
requirements  relating  to  the  calculation 
of  CDSLs.  Under  the  first  requiremrait, 
a  C^DSL  must  be  based  on  the  lesser  of 
the  NAV  of  the  shares  at  the  time  of 
purchase  or  the  NAV  at  the  time  of 
redemption.'^  Under  the  second 
requirement,  in  a  partial  redemption, 
the  CDSL  must  be  calculated  by  treating 
as  redeemed,  first  shares  not  subject  to 
a  load,  and  second  other  shares  as  if 
redeemed  in  the  order  they  were 
piuchased.'.' 

The  Commission  ts  eliminating  both 
of  these  requirements  and  deferring  to 
the  NASD  to.address  these  matters  in  its 


''The  NASO  Sale*  Charge  Rule  currently  governs 
only  deferred  loads  "deducted  bom  tha  proceeds  of 
the  redemption  of  shares  by  an  investor."  NASD 
Conduct  Rules.  Rule  2B30(bKB)(B).  A  deferred  load 
paid  other  tlian  upon  redemption  (e.g.,  an 
installment  load)  would  fall  ouuide  the  current 
deHnition  and  would  not  be  covered  by  the  Rule. 
Therefore,  such  a  losd  could  not  be  imposed  until 
the  NASD  Sales  Cluirge  Rule  is  amended  to  cover 
it.  The  Commission  staff  has  requested  tlie  NASO 
to  review  its  Sales  Charge  Rule  in  light  of  the 
smendments  to  rule  6c-l0. 

<  <  Rule  6c-«  under  the  Act  (17  CfK  27a6c-8|. 

"17  CFR  270. lla-3. 

"See,  e.g..  Merrill  Lynch,  Pierce,  Fenner  ft 
Smith.  Ina.  Investment  Company  Act  Release  Nos. 
13801  (Feb.  29,  1984)  |49  FR  8512  (Mar.  7,  1984)1 
(Notice  of  Application)  and  13848  (Mar.  27,  1984) 
(30  SEC  Docket  192)  (Order),  and  15120  (May  29, 
1986)  (51  FR  20389  (|une  4,  1986)1  (Notice  of 
Application)  and  15167  (June  24.  1986)  (35  SBC 
Docket  1735)  (Order):  PaineWebber,  Inc. 
Investment  Company  Act  Release  Nos.  2075S  (Dec. 
6.  1994)  (59  FR  64003  (Dec.  12,  1994)1  (Notice  of 
Application)  and  20819  (Jan.  4,  1995)  |58  SEC 
Docket  1S04|  (Order)  (allowing  UITs  lo  impose 
deferred  sales  loads  payable  in  installments). 

"Rule  6c-10(a)(l)  |17  CFR  270.6c-10(aXl)i. 

"Rule  6c-10(aH3)  (17  CFR  270.6c-10(aK3)|. 


Sales  Charge  Rule.  The  Commission  is, 
however,  limiting  the  amount  of  a 
deferred  sales  load  to  an  amount  not  to 
exceed  a  specified  percentage  of  the 
NAV  of  the  fund's  shares  at  the  time  of 
purchase.'"  The  effect  of  this  provision 
would  be  to  require  that  investors  be 
given  the  benefit,  if  any,  of  deferring  the 
load  payment  should  there  be  an 
increase  in  the  shares'  NAV. 

The  Commission  had  proposed 
allowing  a  deferred  load  also  to  be  based 
on  the  higher  of  the  NAV  at  the  time  of 
purchase  or  at  the  time  the  load  is 
paid."  None  of  the  commenters 
specifically  addressed  the  higher  of 
standard.  Upon  reconsideration  of  the 
issue,  the  Commission  believes  that 
allowing  the  higher  of  standard  would 
be  inconsistent  with  the  intent  of  the 
proposal  and  the  approach  the 
Commission  has  taken  to  deferred  loads 
generally.'"  Allowing  the  higfier  of 
standard  would  leave  investors 
uncertain  about  the  amount  of  the 
deferred  load  they  would  pay  and 
significantly  reduce  their  ability  to 
compare  the  amounts  they  would  pay 
under  different  load  structures. 

Rule  6c-10,  as  amended,  permits  any 
deferred  load  in  the  amoimt  not  greater 
than  a  specified  percentage  of  the  NAV 
at  the  time  of  purchase.'"  This  approach 
is  consistent  with  existing  deferred  load 
structures,  and  will  permit  deferred 
loads  to  be  charged  on  the  same  basis  as 
front-end  loads.  This  approach  also  will 
assure  that  investors  receive  the  benefit 
of  any  growth  in  the  NAV  subsequent  to 


"The  deferred  load  amount  will  Iw  specified  by 
the  fund  in  its  proepectus.  See  infra  section  IV.A. 

"For  example,  if  a  shareholder  makes  s  $1000 
investment  t)>at  subsequently  increases  in  vslue  to 
SIJOOO  by  the  time  the  shareholder  redeems  his 
sliares,  a  3%  deferred  load  based  on  the  higher  of 
standvd  would  reault  in  the  shareholder  paying  a 
S80  deferred  load  (3%  of  $2,000),  which  is  6%  of 
tha  initial  Sl.OOO  investment. 

"See,  e.g..  Exemptive  Relief  for  Separate 
Accounts  to  impose  A  Deferred  Sales  Load  on 
Variable  Annuity  Contracts  Participating  in  Such 
Accounts  and  to  Deduct  from  Such  Contracts  in 
Ortain  Instances  an  Annual  Fee  for  Administrative 
Services  That  is  Not  Prorated,  Investment  Company 
Act  Release  No.  13048  (Feb.  28,  1983)  |48  FR  9532, 
9534  (Mar.  7, 1983)1  (adopting  rule  6c-8  and  noting 
that  a  deferred  load  is  intended  to  reimburse  the 
same  expenses  as  a  bont-end  load). 

"Paragraph  (a)(1)  of  rule  6C-10  as  amended.  The 
requirement  that  the  deferred  load  amount  not 
exceed  a  "specified  percentage"  of  the  NAV  at  the 
time  of  purchase  does  not  mean  that  the  load  may 
not  l>e  i>ased  on  a  percentage  of  the  NAV  at  the  time 
the  loed  is  paid,  even  if  the  NAV  at  the  time  the 
load  is  paid  is  greater  than  the  NAV  at  the  time  of 
purcliase.  The  total  amount  of  the  load  paid  l>y  an 
investor,  however,  could  not  exceed  the  amount  . 
represented  by  the  specified  parcentage  of  the 
shares'  offering  price.  Thus,  if  the  final  installment 
of  an  installment  load  would  result  in  the  investor 
paying  more  than  the  amount  permitted  by  the  mie, 
the  amount  of  the  final  installment  would  have  to 
be  reduced  accordingly. 


purchasing  the  shares,™  and  facilitate 
investor  comparisons  of  sales  load 
structures.  Unlike  the  current 
requirements,  whereby  fund 
underwriters  bear  the  risk  of  a  decrease 
in  NAV  (because  the  amount  of  the 
deferred  load  is  based  on  the  lesser  of 
the  NAV  at  the  time  of  purchase  or 
redemption),  amended  rule  6c-10  will 
permit  fund  underwriters  to  receive  the 
amount  they  would  have  received  had 
the  sales  load  been  charged  at  the  time 
of  purchase. 

The  amended  rule  does  not  require 
any  particular  method  of  collecting 
installment  loads.  Installment  load 
payments  could  be  collected,  for 
example,  out  of  distributions,  by 
automatic  redemptions,  or  through 
separate  billing  of  an  investor's  account. 
Different  methods  of  collecting 
installment  load  payments  could  result 
in  different  tax  consequences  for 
investors.^'  The  method  used,  and  any 
material  tax  consequences  of  such 
method,  must  be  described  in  the  fund's 
prospectus." 

C.  Deferred  Loads  on  Reinvested 
Distributions 

Rule  Bc-lO  currently  prohibits  CDSLs 
to  he  imposed  on  shares' purchased 
through  the  reinvestment  of  dividends 
or  capital  gains  distributions. ^^  The 
Commission  proposed  to  delete  this 
prohibition  firom  the  rule.  The 
Commission  reasoned,  and  the 
commenters  agreed,  that  this 
prohibition  is  unnecessary  so  long  as  a 
fund  appropriately  discloses  the  manner 
in  which  loads  are  assessed  and  so  long 
as  mutual  fund  sales  loads  are  8ub)ect  to 
the  limits  in  the  NASD  Sales  Charge 
Rule.  The  prohibition  has  been  deleted 
from  the  rule  as  amended. 

The  NASD  Sales  Charge  Rule 
currently  does  not  cover  deferred  loads 
on  reinvested  dividends,  nor  loads  on 
reinvested  capital  gains  distributions  or 


^Industry  representatives  have  suggested  that 
the  principal  benefit  of  a  deferred  sales  load  is  that 
it  allows  all  of  an  investor's  funds  to  "go  to  work" 
inunediately  rather  than  l)eing  deducted  to  pay 
sales  charges.  If  the  deferred  sales  load  is  ttased  on 
the  NAV  at  the  time  of  payment,  and  the  NAV  has 
increased  because  of  investment  gains,  any  Iwnefit 
that  would  have  inured  to  the  investor  as  a  result 
of  deferring  the  load  payment  would  be  collected 
by  the  fund's  distributor  when  the  load  is  paid. 

'<  Clommenters  have  pointed  out,  for  example, 
that  payment  through  automatic  redemptions 
would  mean  that  a  shareholder  might  incur  a 
capital  gain  or  loss  on  each  such  redemption;  if 
additional  shares  then  were  purchased  by  the 
shareholder  within  30  days  of  the  automatic 
redemption,  any  capital  loss  might  be  disallowed 
under  the  "wash  sale"  rule  contained  in  the 
Internal  Revenue  Code.  See.  e.g..  Letter  from  the  O 
to  (onathan  G.  Katz,  Secretary,  SEC  (fan.  9, 1989). 
File  No.  S7-8-95. 

"  See  infra  section  IV.A. 

"Rule  6c-l(KaK2)  (17  CFR  270.6c-10(aX2)|. 
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returns  of  capital.'^  Under  amended  rule 
6c-10.  therefore,  deferred  loads  may  not 
be  imposed  on  shares  purchased  with 
reinvested  distributions  unless  and  until 
the  NASD  amends  its  Sales  Charge  Rule 
to  address  this  issue.  Should  the  NASD 
Sales  Charge  Rule  be  so  amended,  the 
prospectus  disclosure  requirements  will 
require  deferred  sales  charges  on  shares 
purchased  with  reinvested  dividends 
and  other  distributions  to  be  disclosed 
in  fund  prospectuses.^ 

D.  "No-Load"  Labeling 

The  NASD  Sales  Charge  Rule 
expressly  prohibits  NASD  members  and 
their  associated  persons  from  describing 
a  mutual  fund  as  "no  load"  or  as  having 
"no  sales  charge"  if  the  fund  imposes  a 
front-end  load,  a  back-end  load,  or  a 
rule  I2t>-1  and/or  service  fee  that 
exceeds  .25%  of  average  net  assets  per 
year.^  When  adopting  rule  6c-10,  the 
Commission  concluded  that  it  was 
unnecessary  to  retain  the  provision  in 
the  proposed  rule  which  contained  a 
similar  "no-load"  labeling  prohibition 
for  a  fund  whose  shares  are  subject  to 
a  CDSL.  The  prohibition  similarly  is 
unnecessary  for  funds  whose  shares  are 
subject  to  deferred  loads  other  than 
CDSL.S  under  today's  amendments  to 
rule  6c-10.  If  the  NASD  amends  its 
Sales  Charge  Rule  to  permit  installment 
loads,  the  Commission  anticipates  that 
the  NASD  would  address  the 
applicability  of  its  "no-load"  labeling 
policy  to  funds  whose  shares  are  subject 
to  such  loads.  The  Commission 
reiterates  that  it  would  be  misleading 
and  a  violation  of  the  federal  securities 
laws  for  a  mutual  fund  whose  shares  are 
subject  to  a  deferred  sales  load  to  be 
held  out  to  the  public  as  a  no-load 
limd." 

E.Rule11a~3 

The  Commission  requested  comment 
whether  the  definition  of  deferred  sales 
load  in  rule  lla-3  under  the  Investment 
Company  Act,  governing  exchanges  of 
fund  shares,  should  be  amended  to 
correspond  expressly  with  the  proposed 
definition  in  rule  6c-10.  Commenters 
favored  amending  the  definition  in  rule 
lla-3  to  avoid  any  confusion  over  the 
interaction  of  rules  6c-10  and  lla-3. 


>*  A  ratum  of  capital  gen«rally  occur*  whan  a 
fund's  distribution  axcaeds  the  fund's  aggragata 
amount  of  undistributed  net  taxable  income  and  nat 
laalixed  capital  gains.  See  Detemiinalion, 
Dftchture.  and  Financial  Statement  Presentation  of 
Income.  Capital  Cain,  and  Return  of  Capital 
Distributions  by  Investment  Companies,  American 
Institute  of  Certified  Public  Accountants,  Statement 
of  Position  91^-2.  8  (Feb.  1, 1993). 

"See  in/ra  section  IV.B. 

»NASD  Conduct  Rules.  Rule  2S30(dN3)- 

"  See  Proposing  Release,  supra  note  ,  at  1  tS93. 


The  Commission  is  adopting  the 
conforming  amendment." 

IV.  Diacussioii  of  Revised  Diaclosore 
Requiremaats 

The  CommissicMi  is  tailoring  the 
prospectus  disclosure  requirements 
applicable  to  deferred  sales  loads  in 
lignt  of  the  changes  to  rule  6c-10 
discussed  above.  These  modifications 
relate  to  the  disclosure  of  deferred  sales 
loads  in  the  fee  table  and  the  example 
in  the  front  of  fund  prospectuses.  The 
modifications  also  relate  to  the  general 

[>rospectus  disclosure  about  the  deferred 
oad  calculation  and  payment.  Finally, 
the  amendments  address  the  manner  in 
which  deferred  sales  loads  are  required 
to  he  reflected  in  calculations  of  Kind 
performance  data. 

A.  Changes  to  the  Fee  Table  and  the 
Example 

The  front  part  of  every  mutual  fund 
prospectus  is  required  to  contain  a  fee 
table — a  tabular  presentation  of  the 
transactional  expenses  paid  by  an 
investor,  such  as  sales  loads,  and  the 
annual  fiind  operating  expenses,  such  as 
management  and  any  rule  12b-l  fees. 
The  fee  table  is  followed  by  an  example 
that  sets  forth  the  cumulative  amount  of 
various  fund  expenses  over  one,  three, 
five  and  ten  year  periods  based  on  a 
hypothetical  investment  of  $1000  and 
an  annual  5%  retiun  ("Example").  The 
Example  was  intended  to  provide  a 
relatively  straight-forward  means  for 
investors  to  compare  the  expense  levels 
of  funds  with  different  fiee  structures 
over  varying  time  periods. 

The  fiae  table  requirements  in  Item  2 
of  Form  N-IA,  among  other  things, 
cuirmtly  require  a  line  showing  the 
maximum  sales  load  imposed  on 
purchases  {i.e.,  a  front-end  load)  and  a 
separate  line  showing  any  deferred  sales 
load  based  on  the  purchase  price  or 
redemption  proceeds.  The  fee  table 
currently  does  not  contemplate  deferred 
loads  payable  other  than  upon 
reflemption  [e.g.,  in  installments)  and 
based  on  a  share  price  or  NAV  other 
than  that  at  purchase  or  redemption 
{i.e.,  at  the  time  an  installment  is  paid). 
Similarly,  Instructions  to  the  Example 
ciurently  refer  only  to  CDSLs. 

The  Conunission  proposed  to  amend 
the  deferred  sales  load  line  in  the  fee 
table  so  that  the  total  installment  load 
or  the  maximum  contingent  deferred 
load  (expressed  as  a  percentage)  would 
be  shown  there.  Specifically,  the 


Commission  proposed  to  replace  most 
of  the  current  wording  inside  the 
parentheses  following  the  words 
"Deferred  Sales  Load"  with  a  blank, 
requiring  funds  to  insert  the  appropriate 
description  of  the  basis  on  which  the 
load  is  computed.  The  Commission  is 
adopting  this  amendment.^'  The 
Commission  also  is  amending 
Instruction  14(0  to  Item  2  of  Form  N- 
lA  to  require  deferred  loads  other  than 
CDSLs  to  be  reflected  in  the  Example  as 
%vell.» 

In  addition,  as  suggested  by  a 
commenter,  the  Commission  is 
clarifying  that  any  defeired  sales  load, 
whether  based  on  the  offering  price  or 
on  the  NAV,  be  shown  in  the  fee  table 
as  a  percentage  of  the  offering  price. 
This  is  the  same  basis  on  which  fivnt- 
end  loads  are  presented.^'  This 
presentation  is  intended  to  enable 
investors  to  better  compare  sales  loads 
(whether  front-end  or  oeferred),  since 
the  percentage  will  be  based  on  the 
same  amount  (the  offering  price). 

When  a  combination  of  sales  loads  is 
imposed  on  a  fund's  shares  (e.g..  a  1% 
fit>nt-end  and  a  5%  deferred  load),  the 
fiae  table  is  required  to  include  a 
"Maximum  Sales  Load"  line  showing 
the  cumulative  percentage  of  those 
charges;  the  terms  of  the  particular  sales 
charges  comprising  that  figure  must  be 
shown  on  separate  lines  imdemeath  the 
"Maximum  Sales  Load"  line.  This 
format  is  designed  to  enable  investors  to 
better  appreciate  the  cumulative  effiect 
of  the  sales  charges  and  compare  one 
fund's  sales  charges  to  another's. 
Finally,  as  proposed,  the  Commission  is 
allowing  fiinds  to  include  within  the 
larger  fee  table  a  tabular  presentation  of 
the  schedule  of  a  deferred  sales  load, 
including  installment  payments. ^^ 


^  Paragraph  (aM3)  of  ru  le  1  la-3  as  amended.  1 7 
CFR  270.118-3.  Commenters  also  suggested  otbar, 
substantive  amendments  to  rule  lla-3.  Th« 
Commission  will  continue  to  study  the  issues  raised 
by  the  commenters  and  consider  them  In  the 
context  of  a  separate  propoaal. 


"Tha  "Deferred  Sales  LomI"  line  also  U 
redesignated  "Maximum  Deferred  Salee  Load." 

^Amended  Instruction  14(0  to  Item  2  also 
requires  a  defsfred  load  that  is  calculated  based  on 
the  shares'  NAV  at  the  time  the  load  is  paid  to  be 
baaed  on  an  account  value  that  incorporates  the  S% 
annual  return  b>r  each  year  during  the  period. 
Under  amended  rule  6c-10.  a  deCBrred  load  may  be 
calculated  based  on  the  NAV  at  the  time  the  load 
is  paid,  even  if  the  NAV  at  the  lime  the  load  is  paid 
is  greater  than  the  NAV  at  the  purchase,  provided 
the  total  amount  of  the  deferred  load  paid  by  an 
investor  does  not  exceed  the  amount  represented  by 
the  specified  percentage  of  the  offering  price.  See 
supra  note  19. 

"  A  fund  that  calculates  its  deferred  load  on  the 
basis  of  the  NAV  at  the  time  of  purchase  that  does 
not  equal  the  offering  price  (i.e.,  a  fund  with  a  front- 
end  load),  should  explain  in  the  prospectus,  in 
response  to  new  Item  7(g)  of  Form  N-IA,  that  the 
load  amount  paid  by  investors  is  the  same  even 
though  the  peroent^e  amount  used  in  load 
calculations  is  different  from  that  shown  in  the  fee 
Ubfe. 

^  As  currently  required  by  Instruction  1  to  the  fee 
taUe,  a  fund  also  must  provide  a  reference 
following  the  fee  table  to  the  discussion  of  any 
scheduled  sales  load  variations  and  other 


With  regard  to  loads  on  shares 
purchased  with  reinvested  distributions, 
the  fee  table  currently  includes  a  line 
showing  the  "Maximum  Sales  Load  on 
Reinvested  Dividends  (as  a  percentage 
of  the  offiering  price)."  The  current 
format  does  not  contemplate  deferred 
loads  on  reinvested  capital  gains 
distributions  and  returns  of  capital,  nor 
loads  based  on  a  price  other  than  the 
offering  price.  The  Commission  is 
modifying  this  line  in  the  fee  table  to 
read  "Maximum  Sales  Load  on 
Reinvested  Dividends  [and  other 
Distributions]"  and  is  replacing  most  of 
the  current  wording  in  the  parenthetical 
with  a  blank.  A  fund  that  charges  a 
deferred  load  on  shares  purchased  with 
reinvested  capital  gains  distributions  or 
returns  of  capital  would  include  the 
bracketed  words  in  the  caption.  Funds 
will  fill  in  the  blank  in  the  parenthetical 
with  the  basis  on  which  the  load  is 
computed.  A  conforming  amendment  is 
made  to  Instruction  14(d)  regarding 
disclosure  in  the  Example  of  deferred 
sales  loads  on  shares  piuchased  with 
reinvested  distributions. 

An  illustration  of  fee  table  disclosure 
reflecting  the  amendments  adopted 
today,  and  suggested  calculation 
methodologies  for  the  Example,  appear 
as  Appendices  A  and  B  to  this  Release. 

B.  General  Prospectus  Disclosure 

As  proposed,  the  Conunission  is 
amending  prospectus  disclosure 
requirements  concerning  the  way  in 
which  a  specific  fund's  deferred  sales 
load  is  imposed  and  computed.^^  New 
Item  7(g)  of  Form  N-IA  covers  many 
operational  details  that  have  been 
mandatory  for  all  fiinds  under  current 
rule  6C-10  but  are  now  subject  to  greater 
fiexibility  under  the  amendments.  These 
details  include  the  price  on  which  the 
load  is  based,  whether  deferred  sales 
loads  may  be  imposed  on  shares 
acquired  through  reinvested 
distributions,  and  the  way  in  which  the 
load  is  calculated.  In  a  change  from  the 
proposal,  a  deferred  load  calculated 
based  on  the  offering  price  or  the  NAV 
at  the  time  of  purchase  must  be 
presented  both  as  a  percentage  of  the 
offering  price  and  of  the  NAV.  This 
disclosure  will  demonstrate  that, 
although  the  percentage  amount  used  in 
load  calculation  and  that  shown  in  the 
fee  table  may  be  different,  the  dollar 


information  about  installment  loads  elsewhere  in 
the  prospectus. 

**The  Commission  also  is  amending  Instruction 
2  to  Item  5A  of  Form  N-IA,  Management's 
Discussion  of  Fund  Perfomunce.  to  require  that 
deferred  loads  charged  other  than  upon  redemption 
(i.e.,  installment  loads)  be  reflected  in  the  line  graph 
showing  fund  performance.  This  change  is  similar 
to  the  amendment  to  Instruction  14(f)  to  Item  2 
discussed  in  section  IV.A  above. 


amount  of  the  load  paid  by  the  investor 
is  the  same. 

If  a  deferred  load  is  charged  on  shares 
acquired  through  reinvested  dividends 
or  other  distributions,  Item  7(g)  requires 
a  statement  to  that  effect,  but  it  does  not 
require  this  disclosure  if  the  fimd  does 
not  charge  such  a  load.  Item  7(g)  also 
requires  an  explanation  of  the  way(s)  in 
which  a  shareholder  may  be  required  to 
pay  an  installment  load,  such  as  through 
the  withholding  of  dividend  payments, 
involuntary  redemptions,  or  separate 
billing  of  an  investor's  account.  Because 
different  methods  of  collecting  load 
payments  could  carry  different  potential 
tax  consequences  for  investors,  the 
Commission  also  is  publishing  a 
revision  to  staff  Guide  30  of  the 
Guidelines  for  Form  N-lA  to  require 
fundb  to  describe  briefly  in  the 
prospectus  any  material  tax 
consequences  for  investors  related  to  an 
installment  load.^ 

C.  Performance  Data 

1.  Total  Return 

The  Commission  is  amending 
Instruction  1  to  Item  22(b)(i)  of  Form  f^ 
lA,  as  proposed,  to  require  deferred     ^ 
sales  loads  to  be  included  in 
calculations  of  advertised  total  return 
data.  The  amendment  requires  the 
calculation  to  be  based  on  the  deduction 
of  the  maximum  amount  of  a  deferred 
sales  load  at  the  times,  in  the  amounts, 
and  under  the  terms  disclosed  in  the 
prospectus. 

2.  Yield 

CDSLs  currently  are  not  included  in 
advertised  yield  calculations.  Under 
existing  rule  482(a)(6)  under  the 
Securities  Act,  however,  advertisements 
containing  yield  data  must  disclose  the 
maximum  amount  of  a  CDSL,  state  that 
the  performance  figures  do  not  reflect 
the  load  and  that,  if  reflected,  the  load 
would  reduce  the  quoted 
performance."  In  addition,  rule  12b-l 
fees  that  usually  accompany  CDSLs  are 
required  to  be  included  in  the 
numerator  in  the  yield  formula  in  Item 
22(b)(ii)  of  form  N-lA  as  expenses,  and 
thereby  reflected  in  the  yield  data.  The 
amendments  will  not  change  the  current 
approach  with  regard  to  CDSLs. 

With  regard  to  installment  loads,  the 
Commission  requested  comment  on  two 
possible  approaches  to  including  them 
in  the  yield  formula.  The  first  approach, 
modeled  on  the  existing  treatment  of 
front-end  loads,  would  require  that  the 
total  installment  load  be  added  to  the 
NAV  to  reach  an  assumed  "ofTering 
price"  in  the  denominator  in  the  yield 


formula  (the  "gross-up"  approach). 
Under  the  second  approach,  a  thirty-day 
percmtage  amount  of  an  installmwit 
load  would  be -included  as  an  expense 
in  calculating  the  yield  formula  (similar 
to  the  manner  in  which  rule  12b-l  fees 
are  treated).  This  method  would 
understate  the  yield  for  those 
shareholders  that  have  completed 
paying  the  installment  load.^ 

Commenters  believed  that  installment 
loads  should  not  be  reflected  in  yield 
calculations,  but  that  performance  data 
should  be  accompanied  by  disclosure  of 
the  existence  of  an  installment  load 
pursuant  to  rule  482(a)(6)  under  the 
Securities  Act.  The  Commission, 
however,  has  determined  that 
installment  loads  should  be  reflected  in 
fund  yield  calculations,  and  that  the 
"gross-up"  approach  is  the  most 
appropriate  way  to  do  so.  The  fixed 
percentage  amounts  of  installment 
loads,  and  the  certainty  that  the  load 
will  be  paid,  suggest  similarity  to  front- 
end  loads.  Installment  loads  also  are 
assessed  on  the  shareholder  account 
level,  rather  than  deducted  from  fimd 
assets  as  is  the  case  for  rule  12b-l  fiaes. 
Therefore,  new  Instruction  10  is  added 
to  Item  22(b)(ii)  of  Form  N-lA  t6 
require  installment  loads  to  be  reflected 
in  the  yield  calculations  based  on  the 
gross-up  approach. 

D.  Dealer  Compensation  Disclosure 

Deferred  sales  charges  are  used  to  pay 
for  a  fund's  sales  or  promotional 
expenses,  including  commissions  to 
persons  who  sell  fiind  shares.  The 
amount  of  commissions  paid  from  front- 
end  sales  loads  and  rule  12b-l  fees 
currently  is  required  to  be  disclosed  in 
fund  prospectuses.^'  The  Conunission 
requested  comment  whether  it  should 
amend  Item  7(b)(iv)  of  Form  N-1 A  to 
require  fonds  that  impose  deferred  sales 
loads  to  provide  disclosure  about  the 
commissions  comparable  to  that  now 
provided  by  funds  virith  front-end  loads. 
Alternatively,  the  Commission 
requested  comment  whether  proposed 
new  Item  7(g)  of  Form  N-lA  should  be 
modified  to  require  this  disclosure. 

Commenters  generally  opposed  any 
changes  from  the  current  disclosure 
requirements  for  dealer  compensation. 


"See  supra  note  21  and  accompanjring  text. 
» 17  CFR  230.482(a)(6). 


*'This  method  also  would  have  suggested  that 
installment  loads  should  be  reflected  in  a  fund's 
expense  ratio  as  are  rule  12b-l  fiees.  it  is  more 
appropriate,  however,  for  transaction-speciric 
expenses  such  as  installment  loads  to  be  considered 
separately  rather  than  as  a  component  of  the  fund's 
expanse  structure. 

"  Item  7(bMiv)  of  Form  N-1  A  requires  funds  to 
show  in  a  tabular  format  in  the  prospectus  the  sales 
load  reallowed  to  dealers  as  a  percentage  of  the 
public  offering  price.  Item  7(c)  requires  similar 
disclosure  for  payments  to  dealers  from  rule  IZb- 
1  fees. 
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They  pointed  out  that  the  NASD 
currently  is  studying  dealer 
compensation  practices  and  that  related 
disclosure  issues  would  best  be 
addressed  in  that  context.  The 
Conunission  will  consider  revisiting  the 
issue  of  dealer  compensation  discloeure 
in  fund  prospectuses  after  the  NASD  has 
had  an  opportunity  to  complete  its 
study  and  alter  further  experience  with 
installment  loads. 

V.  Compliance  Date 

The  rule  and  form  amendments  will 
become  effective  thirty  days  after 
publication  in  the  Federal  B  agister. 
Funds  may  begin  to  comply  with 
amended  rule  6c-10  on  the  effective 
date.  Funds  that  have  received 
exemptive  orders  allowing  deferred 
sales  loads  may  continue  to  rely  on 
those  orders  for  all  the  fund*  covered  by 
the  order. 

Registration  statements  and  poet- 
effective  amendments  Hied  with  the 
Commission,  and  yield  quotations 
appearing  in  fund  adveitiaements  or 
other  sales  literature,  alter  the  effective 
date  must  be  in  compliance  with  the 
form  amendments.  Post-eflective 
amendments  made  for  the  purpose  of 
complying  with  the  amendments  to 
F(MBi  N-IA  may  be  made  pursuant  to 
the  immediate  effectivenees  provisiaoa 
of  rule  485(b)  under  the  Securities  Act 
(17  CFR  230.485(b)|.  provided  the  poet- 
effective  amendment  otherwise  meats 
the  conditions  for  immediate 
effactiveness  under  that  rule. 

VI.  Coat/Benefit  Analysis 

The  amendments  to  rule  6c-10  and 
Fonm  N-lA  should  not  impoae  any 
significant  burdens  on  mutual  funds. 
Rather,  the  amendments  should  benefit 
funds  by  providing  them  with 
alternatives  in  financing  their  sales  and 
promotional  expenses.  The  amendments 
also  will  enable  investors  to  defer  the 
payment  of  a  sales  charge  on  the 
purchase  of  mutual  fund  shares  until 
redemption  or  over  one  or  more 
installment  payments  during  the  term  of 
their  investment. 

Vn.  Summary  of  tiie  Regalalory 
Flexibility  Analysis 

A  summary  of  the  Initial  Regulatory 
Flexibility  Analysis,  which  was 
prepared  in  accordance  with  5  U.S.C 
603.  was  published  in  Investment 
Company  Act  Release  No.  20917.  No 
comments  were  received  on  that 
analysis.  The  Commission  has  prepared 
a  Final  Regulatory  Flexibility  Analysis 
in  accordance  with  5  U.S.C.  604.  The 
Analysis  explains  that  the  amendments 
to  rule  6c-10  allow  mutual  funds  to 
impose  deferred  sales  loads  other  than 


CDSLs  and  remove  certain  restrictions 
in  the  rule.  The  Analysis  further 
explains  that  the  amendments  to  Form 
N-IA  modify  the  prospectus  discloeuie 
requirements  for  deferred  loeds  to 
reflect  the  changes  to  nife  6c-10,  but 
provide  for  disclosure  similar  to  that 
currently  made  by  funds  and,  therefore, 
do  not  impose  any  additional  burdens. 
A  copy  of  the  Analysis  may  be  obtained 
by  contacting  Nadya  B.  Roytblat,  Mail 
Stop  10-2,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W., 
Washington.  D.C  20549. 

Vm.  Statutory  Anthorily 

The  Commission  is  adopting  the 
amendments  to  rules  6c-10  and  lla-3 
under  sections  6(c),  11(a)  and  38(a)  of 
the  Investment  Company  Act  [15  U.S.C 
80a-6(c).  -11(a).  and -37(a)|.  The 
authority  citations  for  the  amendments 
to  Form  N-lA  precede  the  text  of  the 
amendments. 

List  of  Subjects  in  17  CFR  Parts  23t, 
270  and  274 

Investment  compenies.  Reporting  and 
recordkeeping  requirements.  Securities. 

Text  of  Role  and  Fonn  Amendment* 


For  the  reasons  set  out  in  the 
preamble.  Title  17.  Chapter  U  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  270— RULES  AND 
REGULATIONS,  MVESTMBIT 
COMPANY  ACT  OF  1M0 

1.  The  authority  citation  for  Part  270 
continues  to  read,  in  part,  as  follows: 

Aelbsfilr- 15  VAC  80»-l  at  aeq..  80a-37, 
80a-39  unless  othenvise  noted; 


2.  Section  270.6O-10  is  revised  to  read 
88  follo%vs:  ) 


f27a6o-10 


(a)  A  company  and  any  exempted 
person  shall  be  exempt  from  the 
provisions  of  sections  2(aM32^  2(a)(3S), 
and  22(d)  of  the  Act  (15  U.S.C  80e- 
2(a)(32),  80e-2(a)(35).  and  808-22(d). 
respectively)  and  §  270.22c-l  to  the 
extent  necessary  to  permit  a  deferred 
sales  load  to  be  imposed  on  shares 
issued  by  the  company,  Provided,  that: 

(1)  The  amount  of  the  deferred  sales 
load  does  not  exceed  a  specified 
percentage  of  the  net  asset  value  or  the 
offering  price  at  the  time  of  purchase; 

(2)  The  terms  of  the  deferred  sales 
loed  are  covered  by  the  provisions  of 
Rule  2830  of  the  Conduct  Rules  of  the 
National  Association  of  Securities 
Dealers.  Inc.;  and 


(3)  The  same  deferred  sales  load  is 
imposed  on  all  shareholders,  except  that 
scheduled  variations  in  or  elimination 
of  a  deferred  sales  load  may  be  offered 
to  •  particular  class  of  shareholders  or 
transactions.  Provided,  that  the 
conditions  in  §  270.22d-l  are  satisfied. 
Nothing  in  this  paragraph  (a)  shall 
prevent  a  company  from  offering  to 
existing  shareholdera  a  new  sclraduled 
variation  that  would  %vaive  or  reduce 
the  amount  of  a  deferred  sales  load  not 
yet  paid. 

(b)  For  purposes  of  this  section: 

(1)  Company  means  a  registered  open- 
end  management  investment  company, 
other  than  a  registered  separate  account, 
and  includes  a  separate  series  of  the 
oompany; 

(2)  Exempted  person  meens  any 
principal  underwriter  of,  dealer  in,  and 
any  other  person  authorized  to 
consummate  transactions  in,  securities 
issued  by  a  company;  and 

(3)  Deferred  sales  load  means  any 
amount  properly  chargeebfe  to  sales  or 
promotional  expenses  that  is  paid  by  a 
shareholder  after  purchase  but  before  or 
upon  redemption. 

3.  Section  270.11a-3  is  amended  by 
revising  paragraph  (a)(3)  to  reed  as 
follows: 

fSmila-a   Offaraofeiehengebyopen- 


(a)-  •  • 

(3)  Deferred  sales  load  meens  any 
amount  properly  chargsabfe  to  sales  or 
promotional  expenses  that  is  paid  by  a 
shareholder  alter  piuchase  but  before  or 
upon  redemption; 


PART  2M— FORMS  PRESCRIBEO 
UNDER  THE  SECURITIES  ACT  OF  1933 


PART  274— FORMS  I 

UNDER  THE  MVESTMBIT  COMPANY 

ACT  OF  1940 

4.  The  authority  citation  for  Part  239 
continues  to  reed,  in  part,  as  follows: 

Amhority:  15  U.S.C  77f.  77g.  77h,  77).  778. 
77888,  78c.  78/.  78m,  78n.  78o(d).  78w(a), 
78/J(d),  79e,  79t  79g.  79),  79/,  79m,  79n,  79q, 
79t.  80S-8, 80a-29,  80s-30  and  80a-37, 
unless  otherwise  noted. 
•         •         •         *         • 

5.  The  authority  citation  for  Part  274 
continues  to  reed  as  follows: 

Aolbsritjr:  15  U.&C  77f,  77g,  77h.  77j,  778, 
78c(b).  78/,  78m,'78n.  78o(d).  80e-8.  808-24, 
and  808-29,  unless  otherwise  noted. 

Nate:  Porm  N-IA  does  not,  and  the 
amendments  will  not,  appear  in  the  Code  of 
Federal  Regulations. 

6.  Item  2  of  Part  A  of  Form  N-IA 
[referenced  in  sections  239.15A  and 
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274.11A1  is  amended  by  revising  the 
caption  "Deferred  Sales  Load"  and  the 
parenthetical  after  such  caption  in 
paragraph  (a)(i),  and  revising  the 
caption  "Maximum  Sales  Load  Imposed 
on  Reinvested  Dividends"  and  the 
parenthetical  in  paragraph  (a)(i), 
Instruction  5,  the  parenthetical  in 
Instruction  14(d),  and  Instruction  14(f) 
to  read  as  follows: 


FormN-lA 

•  •    .     •  •         • 

Part  A.  Information  Required  in  a  Prospectus 

Item  2.  Synopsis 
(aXD*  •  * 


Shareholder  Transaction  Expenses 

•  •         •         •         • 

Maximum  Deferred  Sales  Load  (as  a 
percentage  of ) % 

Maximum  Sales  Load  Imposed  on 
Reinvested  Dividends  (and  other 

Distributionsl %  (as  a  percentage 

of ) 

Instructions: 

Shareholder  Transaction  Expenses 

5.  "Maximum  Deferred  Sales  Load" 
includes  the  maximum  total  deferred  sales 
load  payable  upon  redemption,  in 
installments,  or  both,  expressed  as  a 
percentage  of  the  amount  or  amounts  stated 
in  response  to  Item  7(g),  provided  that  a  sales 
load  that  is  based  on  the  net  asset  value  at 
the  time  of  purchase  shall  be  expressed  as  a 
percentage  of  the  offering  price  at  the  time  of 
purchase.  The  fee  table  may  include  a  tabular 
presentation,  within  the  larger  table,  of  the 
range  over  time  of  any  deferred  sales  load 
(such  as  a  contingent  deferred  sales  load)  that 
may  change  over  time,  or  a  schedule  of  any 
installment  load  payments. 

If  more  than  one  type  of  sates  load  is 
charged  [e.g.,  a  deferred  sales  load  and  a 
front-end  sales  load),  the  first  line  in  the  table 
should  read  "Maximum  Sales  Load"  and 
show  the  maximum  cumulative  percentage. 
Show  the  percentage  amounts  and  the  terms 
of  each  sales  charge  comprising  that  figure  on 
separate  lines  just  below. 

If  a  sales  charge  is  imposed  on  shares 
purchased  with  reinvested  capital  gains 
distributions  or  returns  of  capital,  the  third 
line  in  the  table  should  include  the  bracketed 
words. 

•  •         •         •         • 

Example 

14.  For  purposes  of  the  Example  in  the 
table: 

•  •         •         •         * 

(d)*  *  *  (A  Registrant  that  charges  a  sales 
load  on  shares  purchased  with  reinvested 
dividends  or  outer  distributions  should  not 
reflect  these  fees  in  the  Example,  but  should 
explain  in  the  brief  narrative  following  the 
table  that  the  Example  does  not  reflect  these 


fees  and  that  the  amounts  shown  would  be 
increased  if  the  fees  were  reflected.) 

•  •         *         *         • 

(f)  Reflect  any  contingent  deferred  sales 
load  by  assuming  redemption  of  the  entire 
account  on  the  last  day  of  the  year;  reflect 
.any  other  type  of  deferred  sales  load  as  being 
paid  at  the  end  of  the  year  in  which  it  is  due. 
In  the  case  of  a  deferred  sales  load  that  is 
based  on  the  Registrant's  net  asset  value  at 
the  time  of  payment,  assume  that  the  net 
asset  value  at  the  end  of  each  year  includes 
the  assumed  5%  annual  return  for  that  and 
each  preceding  year. 

*  *         •         •         * 

7.  Instruction  2  to  Item  5A  of  Part  A 
of  Form  N-lA  [referenced  in  sections 
239.15A  and  274.11  A]  is  amended  by 
removing  the  phrase  "(or  other  amounts 
at  redemption  or  upon  closing  of  an 
accoimt)"  in  the  third  sentence  and 
adding  at  the  end  a  sentence  to  read  as 
follows: 

N-lA 


Part  A.  Information  Required  in  a  Prospectus 


Item  5A.  Management's  Discussion  of  Fund 
Ferformanoe 


Instructions: 


2.  Sales  Load.  *  *  *  In  the  case  of  any 
other  deferred  sales  load,  i>ssume  the 
deduction  in  the  amount(8)  and  at  the  time(s) 
the  load  actually  would  have  been  deducted. 

•         •         *         *         • 

8.  Item  7  of  Part  A  of  Form  N-1 A 
(referenced  in  sections  239. 15A  and 
274.  IIA)  is  amended  by  removing  the 
word  "and"  at  the  end  of  paragraph  (e). 
removing  the  period  at  the  end  of 
paragraph  (0  and  adding  ";  and"  in  its 
place,  and  adding  paragraph  (g)  to  read 
as  follows: 

Fom  N-IA 


Part  A.  Information  Required  in  a  Prospectus 

•  *         •         •         * 

Item  7.  Purchase  of  Securities  Being  Offered 

•  *         •         •      .  • 

(g)  a  concise  explanation  of  the  way  in 
which  any  deferred  sales  load  is  imposed  and 
computed,  including:  (i)  an  explanation  of 
the  basis  on  which  the  s(>ecified  (lercentage 
is  calculated  (i.e.,  the  offering  price,  or  the 
lesser  of  the  offering  price  or  the  net  asset 
value  at  the  time  the  load  is  paid);  (ii)  the 
sales  charges  as  a  percentage  of  both  the 
offering  price  and  the  net  asset  value  at  the 
time  of  purchase;  (iii)  if  the  method  of 
determining  the  amount  of  the  load  results  in 
the  load  being  applied  to  shares  or  amounts 
representing  shares  acquired  through  the 
reinvestment  of  dividends  or  other 
distributions,  a  statement  to  that  effect;  (iv) 
a  description  of  the  way  in  which  the  load 
is  calculated  (e.g.,  in  the  case  of  a  partial 


redemption,  whether  or  not  the  load  is 
calculated  as  if  shares  or  amounts 
representing  shares  not  subject  to  a  load  are 
redeemed  first,  and  other  shares  or  amounts 
representing  shares  are  then  redeemed  in  the 
order  purchased);  and  (v)  if  applicable,  an 
explanation  of  the  wayfs)  in  which  a 
shareholder  may  be  required  to  pay  an 
installment  load  [e.g.,  through  the 
withholding  of  dividend  payments, 
involuntary  redemptions,  separate  billing  of 
an  investor's  account). 

9.  Item  22  of  Part  B  of  Form  N-IA 
(referenced  in  sections  239.15A  and 
274.11A]  is  amended  by  adding  a 
sentence  to  the  end  of  Instruction  1  to 
paragraph  (b)(i)  and  an  Instruction  10  to 
paragraph  (b)(ii)  to  read  as  follows: 

Form  N-IA 


Airf  B.  Information  Required  in  a  Statement 
of  Additional  Information 

•  *         •         •         • 

Item  22.  Calculation  of  Performance  Data 

•  •         •         *         • 

(b)  Other  Registrants 
(i)  Total  Return  *  *  * 

Instructions: 

1.  *  *  *  If  shareholders  are  charged  a 
deferred  sales  load,  assume  the  maximum 
deferred  sales  load  is  deducted  at  the  times, 
in  the  amounts,  and  under  the  terms 
disclosed  in  the  prospectus. 

•  •         •         •         • 

(ii)  Yield  •  •  • 

Instructions: 

•  •        •        •        • 

10.  If  a  Registrant  (other  than  a  Registrant 
desonbed  in  paragraph  (a))  imposes,  in 
connection  with  sales  of  its  shares,  a  deferred 
sales  load  payable  in  installments,  the 
"maximum  public  offering  price"  shall 
include  the  aggregate  amount  of  such 
installments  ("installment  load  amount"). 

10.  Guide  30  to  Form  N-lA 
(referenced  in  sections  239. ISA  and 
274. IIA]  is  amended  by  adding  a 
paragraph  before  the  last  paragraph  to 
read  as  follows: 

GuideUnes  for  Form  N-IA 


Guide  30.  Tax  Consequences 

•  *         •         *         * 

If  the  registrant  imposes  a  sales  load 
payable  in  installments  on  the  securities 
being  offered,  the  registrant  must  describe 
briefly  in  response  to  Item  6  any  related 
material  tax  consequences  for  investors. 

•  •         *  •  * 

By  the  Commission. 

Dated:  September  9,  1996. 
Mugarct  H.  McFarUad. 
Deputy  Secretary. 
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Appendix  A  Continued.— Example  Calculations 
Assuming  Redemption  at  the  End  of  Each  Time  Period 


Year 

Amount 
invastad  — 

Front-and 
load- 

Beginning 
valua+<5%-l.4%)- 

EfKing 
vakja 

Avaraga 
valuax1.4%- 

Annual  ax- 
pansas 

Dafanad 
kMd^ra- 
aefnpDon 

AnmMlda- 
fanad  load 
nstaftnant 

Amount 

stwwn  in 

tabia 

(1) 

(2) 

(3) 

(4) 

(5)  ...„ 

(6) 

(7) 

(8) 

(9) 

(10) 

$1,000.00- 

$10.00- 

$990.0&»$35.64- 

$1,015.64f$36.S6- 

$1.042.204$37.52- 

$1.0e9.72>$38.51- 

$1.096.22-»«39.54- 

$1.127.76+$40.60-' 

$1.168.364$42.06- 

$1.210.424«43.58- 

$1.254.00«$45.14. 

$1.299.144$46.77- 

$1,025.64 
$1,052.20 
$1,079.72 
$1,106.22 
$1,137.76 
$1,168.36 
$1,210.42 
$1,254.00 
$1,299.41 
$1^45.91 

$1,007.82 
$1,033.92 
$1,060.96 
$1,068.98 
$1,117.99 
$1,148.06 
$1,189.38 
$1,232.21 
$1,276.57 
$1,322.52 

$14.11 
$14.47 
$14J5 
$15^25 
$15.65 
$16.07 
$16.66 
$17,25 
$17.87 
$18.52 

$50.00 
$40.00 
$30.00 
$20.00 
$10.00 

($10,001 
($10,001 
($10,001 
($10,001 
($10,001 

$74 

$i(B 

$134 
$221 

Assuming  No  Redemption 


Year 


(1) . 

(2)  . 

(3)  . 

(4)  . 

(5)  . 

(6)  . 

(7)  . 

(8)  . 

(9)  . 
(10) 


Amount 
invested - 


$1,000.00- 


Front-and 
load- 


$1000- 


■ajjaa  0001  MM-ei-r 


Beginning 
valu&KS%-1.4%)- 


$990.00*$35.64. 

$1,015.644$36.S6. 

$1,042.20*$37.52- 

$1,069.72+$38.51- 

$1,098.224$39.54- 

$1.127.76+$40.60- 

$1,168.3&i«42.06- 

$1.210.42-»$43.S8- 

$1.254.00>$45.14- 

$1.299.144$46.77- 


Ending 
value 


$1,025.64 
$1,052.20 
$1,079.72 
$1,106.22 
$1,137.76 
$1.16a36 
$1,210.42 
$1,254.00 
$1,299.14 
$1,345.91 


Average 
valuexl.4%- 


$1,007.82 
$1,033.92 
$1,060.96 
$1,068.96 
$1,117.99 
$1,148.06 
$1,189.39 
$1,232.21 
$1,276.57 
$1,322.52 


Annual  ex- 
penses 


$14.11 
$14.47 
$14.85 
$15.25 
$15.66 
$16.07 
$16.65 
$17.25 
$17.87 
$18.52 


Annual  da- 
fairadloacl 
instalment 


$10.00 
$10.00 
$10.00 
$10.00 
$10.00 


Amount 
shown  in 


$34 
$83 


$134 


$221 


tH 


S194 


tSl 


You  woald  pay  Sw  fDOoar- 


n* 


SI34 


tm 


•nm 


wlmmamik^t 


an  aaliNly  typo*  wit  al.   For  a  on 
dialribulioaa  wV  bo  Hoda  lad  dianfen 

pVRiiand  widi  riiu  i  lad 


t  oC  a M  Knd  OMt  tt%  bocna  &tntnf 
lof  tbaooita  aod 
Tha 


NOTE:      In 


iha  BiaoflalodM 
Tha  woffcAm  Aould 


FaaTaMa.dMMaffor 
■01  b* 


Swaaaof  dMaMAadatogy  uaad  ladM 


'     Optional  -  Informstibn  in  brackets  may  be  provided  in  response  to  Item  7(g)  elsewhere  in  the 
prospectus. 
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.  declinM  to  zer6  if  iharM  are  heM  for  lix  yaan  or  lof  ar  (no  froal-«nd  load  ia  inpoaad).  Tha  aaaw  load  ia 
(bM  not  capiul  gaina  diatribiMkMw)  at  Hm  lima  of 


load  ia  impoaad  on  rainvaaiad  dividends 


SharahoMar  Tranaactioo  Bw>aiiaaa 

Masimum  Dafcrrad  Salaa  Load  (aa  a  paroaoMgw  of  ofbriag  prioa)    ..^  •  >«/«..^*  .*V.' 

lYaar  Silica  Ptofchaaa  Mada  PWfcantt— 

Pim  5« 

SmmmI  4S 

,    Thiid  3ft 

FoMtik  2ft 

FiMi  I  ft 

Sixth  Oftr 


Sft 


Maxifflum  Salaa  Load ! 

(aa  a  parcaotaga  of  offaring  prica) 


Radaiiytiow  Faaa  (aaa 
BtctiangaPaa    


AMMiai  Fiiiid  Oi>a«aiiM  Baaanaaa 
(M  •  paitaaiaga  of  avanfa  aH  anatt) 


I2b-I  Faaa 


Totdf^md 


Sft 

Oft 
Oft 

IjQOft 

0.75S 
0:ISft 
1.90ft 


You  wotiid  pay  iIm  CdIIow- 
I  on  a  $1000 
uming  (I) 
Sft  annual  latum  and  0) 
fadamptKM  ac  tiM  and  or 
aacn  tinia  pafiod: 

You  would  pay  tiia  foVow- 
iflg  axpanaas  on  tita  mom 
invaatment,  aMuming  no 
radampcion: 


Tka  putpoaa  of  thw  laMa  ia  to  a«irt  you  i 

aa  invaator.   Plaaaa  nou  that  dta  axampUa  ara  anitraly  hypothalical.   For  a 
Chaitaa.*  Tlia  Exampia  aaaumea  that  no  diaUibutionB  will  ba  mada  and  ihaiafcra 
iIm  Exampia  would  iaeiaaaa  if  tlw  aalaa  loada  paid  oa  iiiafw  purriund  widi 


10 


m 


$19 


It  13 


tlO» 


$222 


$222 

bona  diiaiiiy  or  indiianly  by 
and  axpanaaa,  aaa  'Salaa 
Tba  axpanaii  ilioiwn  in 


NOTE:      la  Gooiplating  dta  Exampia  to  tf«a  FaaTaMadM  alafr  of  tha 
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Appendix  B  Continued.— Example  Calculations 
Assuming  Redemption  at  the  End  of  Each  Time  Period 


Year 

Amount  in- 
vested 

Front-end 
load- 

Beginning 
vahje4>(%-1.9%)- 

Endlng 
value 

Average 
valuex1.9% 

Annual  ex- 
penses 

Deferred 
load 

AnwunI 
showmin 

taue 

(1) 

(2)  .. 

(3)    ...; 

$1,000.00- 

$0.00. 

$1,000.00431.00- 

1.031.00^31.96- 

1.062.96432.95- 

1.095.91433.97- 

1.129.88435.03- 

1.164.91+36.11- 

1.201.02437i!3- 

1.238.25438.39- 

1.276.64439.58- 

1.316.22440.80- 

$1,031.00 
1.062.96 
1.095.91 
1.129.88 
1.164.91 
1.201.02 
1,238.25 
1.276.64 
1.31622 
1.357.02 

$1,015.50 
1.046.98 
1.079.44 
1.112.90 
1.147.30 
1.182.97 
1,219.64 
1.257.44 
1.296.43 
1.336.62 

$19.29 
19.89 
20.51 
21.15 
21.80 
22.48 
23.17 
23.89 
24.63 
25.40 

$50.00 
40.00 
30.00 
20.00 
10.00 

$60 

90 

(4)  

(5)  

(6)  -.. 

lis 

(7)  

(8) ....: 

(9)  





— 

(lOJ  , 

222 

Assuming  No  Redbaption 


Year 


(1) ... 

(2)... 

(3)  ... 

(4)  ~. 
(5)... 
(6)  ... 
(7)... 

(8)  ... 

(9)  ... 
(10). 


Amount  in- 
vested 


$1,000.00- 


Front-end 
load- 


$0.00- 


Beginning 
value4-(5%-1.9%)- 


$1.000431.00- 

1.031.00431.96- 

1.062.96432.95- 

1.095.91+33.97- 

1.129.88436.03- 

1.164.91436.11- 

1.201.02437.23- 

1.23825438.39- 

1276.64439.58- 

1.31622+40.80- 


Ending 
value 


$1,031.00 
1,062.96 
1,095.91 
1.129.88 
1.164.91 
♦  1201.02 
123825 
1276.64 
1.31622 
1.357.02 


Average 
valuexl.9% 


$1,015.50 
1.046.98 
1.079.44 
1.112.90 
1.147.39 
1.182.97 
1219.64 
1257.44 
1296.43 
1.336.62 


Annual  ex- 
penses 


$1929 
19.89 
20.51 
21.15 
21.80 
22.48 
23.17 
23.89 
24.63 
25.40 


Deferred 
load 


$0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Amount 

shown  in 

table 


$19 

■"*eb 
"103 


222 


(FR  Doc  96-23438  Piled  »-16-96;  8:45  am) 
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SECUMTIES  AND  EXCHANGE 


ITCFRPwtZTO 

pMnss  Na  IC-42a09;  ra*  Na  a7-t4-M| 

mNsass-AOTi 

Rule  Aiiiendmema  Rslallng  to  MuWpto 


AQBUCY:  Securities  and  Exchange 

Connnission. 

action;  Proposed  rule. - 

•UMMARY:  The  Commissi^  is  proposing 
for  public  conunent  amendments  to  the 
rule  under  the  Investment  Company  Act 
of  1940  that  permits  open-end 
muiasement  investment  companies 


("funds")  to  issue  multiple  classes  of 
shares  representing  interests  in  the  same 
portfolio.  The  {Moposed  amendments 
would  expand  and  clarify  the  methods 
a  fund  may  use  to  allocate  among  Its 
classes  income,  gains  and  losses,  and 
the  expenses  that  are  not  attributable  to 
a  particular  class.  The  proposed 
amendments  also  would  clarify  the 
shareholder  voting  provisions  of  the 
rule.  The  Commiwion  also  is  proposing 
a  technical  amendment  to  the  rule 
under  the  Investment  Company  Act  that 
governs  the  use  of  fund  assets  to  pay  for 
die  distribution  of  fund  shares,  as  it 
applies  to  series  funds. 
OATEt:  Comments  must  be  received  on 
or  before  November  18, 1996. . 
AOOnenss:  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz,  Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W., 
Stop  6-9,  Washington,  D.C.  20549. 
Comments  also  may  be  submitted 
electronically  at  the  following  E-mail 
address:  rule-commentsOsec.gov.  All 
comment  letters  should  refor  to  File  No. 
S7-24-96;  this  file  number  should  be 
included  on  the  subject  line  if  E-mail  is 
used.  Comment  letters  will  be  available 
for  public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street.  N.W..  Washington.  D.C 
20549.  Electronically  submitted 
comment  letters  also  will  be  posted  m 
the  Commission's  Internet  web  site 
(http://www.8ec.gov). 

R3R  FUnrTHER  MFOMIATXM  CONTACT: 
Marilyn  Mann.  Senior  Counsel,  Office  of 
Regulatory  Policy.  (202)  942-0690.  or. 
re^rding  accounting  issues,  Lawrence 
A.  Friend,  Chief  Accountant,  Office  of 
the  Chief  Accountant.  (202)  942-0590. 
both  in  the  Division  of  Investment 
Management,  Stop  10-2,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W.,  Washington,  D.C.  20549. 


SUFPIABITAflY  iPOWHATION:  The 
Commisdon  today  is  requesting  public 
comment  on  proposed  amendments  to 
rules  12b-l  [17  CFR  270.12b-ll  and 
18f-3  (17  CFR  270.18f-3l  under  the 
investment  Company  Act  of  1940  [15 
U.S.C  80a|  (the  "Invsetment  Company 
Act"). 

TaUa  ofGaatents 

Bxecutivs  Summary 
I.  Dtscussion 

A.  Rule  18f-3 

1.  Beckgrouad:  Allocation  MatlHMla 

a.  Settled  ttares  Method 

(1)  Raquirament  For  Same  NAV  Par  Share 
Among  Glasses 

(2)  Consistent  Application  Requirement 

b.  Simultaneous  Equations  Metluxi 
&  Request  Ck  Comments 

,  2.  Purchase  Class  Voting  Rights 

B.  Rule  12b-l 

n.  Cost/Benefit  Analysis 

m.  initial  Regulatory  FlaxibiHty  Analysis 

A.  Reasons  for  the  Proposed  Actkm 

B.  Obiectivee 
CLe^  Basis 

D.  Small  Batlties  Subject  to  the  Rule 
B.  Reporting.  Recordkeeping,  and  CMisr 

ConipliaBce  Requirements 
P.  DupUcative,  Overlapping  or  Conflicting 

Federal  Rules 
G.  Significant  Alternatives 

1.  The  Bstabiishment  of  Differing 
Cmnpliance  or  Reporting  Requirements 
or  Timetable  That  Take  Into  Account 
the  Resources  Available  to  Small  Entities 

2.  The  Clailfiation,  Consolidation,  or 
Simplification  of  Compliance  and 
Reporting  Requirements  Under  the  Rule 
for  Such  Small  EntiUes 

3.  The  Use  of  Performance  Radier  Than 
Design  Standards 

4.  An  Exemption  Prom  Coverage  of  the 
Rule,  or  Any  Part  Thereof,  iat  Such 
Small  Entities 

H.  Solicitation  (rf  Comments 
IV.  Statutory  Authority 
Text  of  Proposed  Rule  Amendments 

Executive  Smnmary 

The  Commission  is  proposing 
amendments  to  rule  18f-3  under  the 
Investment  Company  Act.  Rule  18f-3 
permits  funds  to  issue  multiple  classes, 
of  shares  representing  interests  in  the 
same  poitfolio.  Funds  generally 
establish  multiple  elates  of  shares  as  a 
vehicle  for  oftming  investors  a  choice  of 
methods  for  paying  distribution  costs  or 
to  allow  funds  to  access  alternative 
distributicm  channels  more  efficientiy. 
The  rule,  among  other  things,  prescribes 
how  a  fund  must  allocate  to  each  class 
income,  gains  and  losses,  and  the 
expenses  that  are  not  attributable  to  a 
particular  class.  The  proposed 
amendments  would  provide  greater 
flexibility  in  allocating  these  items.  The 
propoeed  amendments  would  permit 
any  fund  that  declares  dividends  daily 
to  base  allocations  on  setUed  shares  (i.e., 
shares  for  which  payment  in  federal 


funds  has  been  received).  Currently, 
only  funds  that  declare  daily  dividends 
and  maintain  the  same  net  asset  value 
("NAV")  per  share  in  each  class  may 
use  this  method.  The  proposed 
amendments  also  would  permit  funds  to 
bsse  allocations  on  an  additional 
method,  the  simultaneous  equations 
method.  Under  this  method,  income, 
gains  and  losses,  and  expenses  are 
allocated  based  on  simultaneous 
equations  that  are  designed  to  result  in 
the  annualized  rate  of  return  of  eech 
class  genwally  differing  from  that  of  the 
other  classes  only  by  the  expense 
diCEarentials  among  the  classes. 

The  proposed  amendments  also 
would  clarify  shareholder  voting  rights 
under  the  rule  when  a  fund  offiars  one 
class  of  shares  (the  "purchase  class") 
that  automatically  converts  into  another 
class  (the  "target  class").  Rule  18f^ 
currently  requires  shareholders  of  the 
purchase  class  to  approve  increases  in 
the  expenses  of  the  target  class  imder 
certain  circumstances.  The  proposed 
amendments  would  clarify  that 
purchase  class  shareholders  have  voting 
rights  only  with  respect  to  msterial 
increeses  in  expenses  that  are  submitted 
separately  to  target  class  shareholders 
for  their  approved. 

The  Commission  is  also  proposing  to 
amend  rule  12b-l  imder  the  Investment 
Company  Act,  the  rule  that  governs  the 
use  of  fund  assets  to  pay  for  the 
distribution  of  fund  ^ares  in 
accordance  with  a  "rule  I2b-1  plan." 
The  proposed  amendments  would 
clarify  how  various  provisions  of  the 
rule  (e.g.,  those  requiring  shareholder 
voting)  apply  to  a  "series"  fund.  A 
series  fund  is  a  fund  that  offers  investors 
an  opportimity  to  invest  in  one  or  more 
portfolios,  eadi  of  which  has  a  specific 
investment  objective.  The  amendments 
would  clarify  that  a  series  fund's  rule 
1^>-1  plan  must  be  severable  for  each 
series  and  that  whenever  an  action  is 
required  with  respect  to  the  plan  (e.g., 
a  uiareholder  vote  on  a  proposal  to 
increase  the  fee  peyable  under  the  plan), 
that  actitm  must  be  taken  separately  for 
each  series. 

LDiecussion 

A.  Rule  18f-3 

1.  Background:  Allocation  Methods 

Rule  18f-3  permits  funds  to  issue 
multiple  classes  of  shares  representing 
interests  in  the  same  portfolio  of 
securities.'  Funds  generally  establish 


multiple  classes  as  a  vehicle  for  ofliering 
investors  a  choice  x)f  methods  for  paying 
distribution  costs  or  to  allow  fundis  to 
access  alternative  distribution  channels 
more  efficiently.  Rule  18f-3  provides  a 
framework  for  addressing  certain 
corporate  governance  and  accounting 
issues  that  may  create  conflicts  among 
the  classes.  Among  other  things,  the  rule 
prescribes  how  a  fond  must  allocate  to 
each  class  income,  gains  and  losses,^ 
and  expenses  that  are  not  attributable  to 
a  particular  class  ("fimdwide 
expenses"). 

Rule  18f-3  generally  requires  a  fund 
to  allocate  income,  gains  and  losses,  and 
fondwide  expenses  based  on  the  net 
assets  of  each  class  in  relation  to  the  net 
assets  of  the  fund  ("relative  net 
a-ssets'n.'  The  rule  permits  a  fund  that 
declares  dividends  daily,  such  as  a 
money-market  fund  or  a  fund  that 
invests  in  fixed-income  securities  (a 
"daily  dividend  fond"),  to  use  two 
alternative  allocation  methods,  provided 
the  fund  maintains  the  same  NAV  per 
share  in  each  class.^  A  daily  dividend 
fond  may  allocate  income,  gains  and 
losses,  and  fundwide  expenses  (i)  to 
each  share  without  regard  to  class,^  or 
(ii)  to  eech  class  based  on  relative  net 
assets,  excluding  the  value  of 
subscriptions  for  shares  for  which 
payment  in  federal  funds  has  not  been 
received  (the  "Settied  Shares 
Method")^ 

a.  Settled  Shares  Method 

(1)  Requirement  For  Same  NAV  Per 
Share  Among  Classes 

Many  daily  dividend  funds  pay 
dividends  from  net  investment  income 
only  on  settled  shares  (i.e.,  shares  that 
are  paid  for  in  federal  fonds  or  for 
which  payment  has  been  converted  into 


■  Fund*  that  Imu*  multiple  claaaes  of  shares  mual 
tely  oa  rule  18f-3  or  on  an  exemptive  order  because 
such  iaauancea  implicate  aection  18  of  the 
Inveadnent  Company  Act  (IS  U.S.C.  SOa-lS). 
which,  among  otW  things,  generally  makes  it 
unlawful  for  a  fiind  to  issue  any  class  of  "senior 


security"  or  to  issue  classes  of  shares  with  diRerent 
voting  rights. 

'In  this  release,  "gains  and  losses"  refers  to  both 
realized  gains  and  losses  and  unrealized 
appreciation  and  depreciation. 

)Rule  18l-3(cHl)  (17  CFR  270.18f-3(c)(l)|. 

«Rule  18t-3(c)(2)  (17  CFR  270.18f-3(c)(2)l. 

>  Because  the  fund  must  maintain  the  same  NAV 
per  share  in  each  class,  this  method  is  equivalent 
to  allocations  based  on  relative  net  assets.  Rule  18f- 
3  requires  funds  using  this  method  to  obtain  the 
agreement  of  their  service  providers  that,  to  the 
extent  necessary  to  assure  that  all  classes  maintain 
the  same  NAV,  the  providers  will  waive  or 
reimburse  claas  expense*.  Rule  18f-3(cK2Mi)  (17 
CFR  270.18f-3(c)(2Xi)l-  The  proposed  amendments 
would  clarify  that  payments  waived  or  reimbursed 
under  such  an  undertaking  may  not  be  carried 
forward  or  recouped  at  a  later  time.  Propoeed  rule 
18f-3(cXlKiv). 

*The  term  "net  aaaets"  includes  the  value  of  any 
receivables,  including  subscriptions  receivable.  See 
AICPA.  Audits  of  Investment  Companies:  Audit  and 
Accounting  GuidaJl  5.13  (May  19S4).  A  hind  that 
requires  subscriptions  to  be  accompanied  by  federal 
funds  will  Ttaovi  cash,  rather  than  a  receivable,  as 
the  assot  that  relates  to  the  subscription. 


fioderal  fimds).  Funds  with  this  dividend 
policy  have  noted  that  the  payment  of 
daily  dividends  to  a  purchaser  of  fund 
shares  that  did  not  purchase  its  shares 
with  immediately  available  funds  woiUd 
dilute  the  dividends  of  other 
shareholders,  since  the  fund  would  not 
yet  have  invested  the  proceeds  from 
such  purchase.^  Using  the  Settied 
Shares  Method  to  allocate  income  and 
fundwide  expenses  is  consistent  with 
this  dividend  policy. 

Some  daily  dividend  fixed-income 
funds  currentiy  use  the  Settled  Shares 
Method  pursuant  to  exemptive  orders 
that  predate  the  adoption  of  rule  18f-3. 
These  funds  are  unable  to  rely  on  rule 
l8f-3  because  they  do  not  necessarily 
maintain  the  same  NAV  per  share  in 
each  class,  a  requirement  for  funds  that 
use  the  Settled  Shares  Method  and  rely 
on  rule  18f-3.  The  proposed 
amendments  would  permit  a  daily 
dividend  fimd  to  use  the  Settled  Shares 
Method  without  requiring  the  fund  to 
maintain  the  same  NAV  per  share  in 
each  class."  This  requirement  may  be 
unnecessary,  since  the  Settled  Shares 
Method  will  result  in  appropriate 
allocations  even  if  NAV  per  share  di%rs 
among  the  classes. 

(2)  Consistent  Application  Requirement 

The  release  adopting  rule  18f-3  stated 
that  the  allocation  method  selected  by  a 
fund  "must  be  applied  consistentiy."' 
The  Commission  staff  has  indicated, 
however,  that  funds  may  allocate  gains   . 
and  losses  based  on  relative  net  assets, 


^  See  Exemption  for  Open-End  ManagenMnt 
Investment  Companies  Issuing  Multiple  Classes  of 
Shares:  Disclosure  by  Multiple  Class  and  Master- 
Feeder  Funds;  Class  Voting  on  Distribution  Plans, 
Investment  Company  Act  Release  No.  20915  (Feb. 
23,  1995)  (60  FR  11876,  11878-79  &  n.20  (Mar.  2, 
1995)1  (hereinafter  "Adopting  Release");  T.  Rowe 
Price  Associates,  Inc.  (pub.  avail.  Dec.  22,  1986). 

A  daily  dividend  fund  may  invest  in  securities 
that  settle  daily  against  federal  funds  (in  contrast  to 
other  securities  that  have  "regular  way"  (i.c  'T  + 
3")  settlement).  A  daily  dividend  fund  that  invests 
in  income-producing  securities  that  have  a  longer 
settlement  period  may  choose  to  place  orders  for 
such  securities  when  it  receives  orders  for  shares 
that  are  not  accompanied  by  payment  in  federal 
funds,  since  it  will  not  have  to  make  payment  for 
such  securities  before  receiving  payment  for  the 
shares.  Id.  The  fund  does  not  start  earning  interest 
on  such  securities  until  it  has  paid  for  them, 
however  therefore,  these  securities  do  not 
contribute  to  the  fund's  income  immediately. 

■Proposed  rule  18f-3(c)(lK>>i).  The  amended  rule 
would  define  a  daily  dividend  fund  as  "any 
company  that  has  a  policy  of  declaring  distributions 
of  net  investment  income  daily,  including  any 
money  market  fund  that  determines  its  net  asset 
value  using  the  amortized  cost  pethod  permitted  by 
rule  2a-7."  The  reference  to  funds  that  use  the 
amortized  cost  method  under  rule  2a-7  is  designed 
to  make  it  clear  that  valuing  net  assets  based  on 
amortized  cost  is  permitted  under  rule  18f-3(c)  (17 
CFR  270.l8f-3(c)|.  See  Adopting  Release,  supra 
note  7,  at  11879. 

*  Adopting  Release,  supra  note  7,  at  11879. 


while  using  the  Settied  Shares  Method 
^or  allocating  income  and  fondwide 
expenses.  ■<>  Allocating  gains  and  losses 
based  on  relative  net  assets  is  consistent 
with  the  participation  of  all  shares  in 
any  increese  or  decrease  in  NAV  that 
results  from  appreciation  or 
depreciation  of  the  underlying 
securities,  including  shares  that  have 
not  yet  settled."  The  proposed 
amendments  would  explicitly  permit 
this  approach. '2  The  Commissitm 
believes  that  many  funds  take  this 
approach  and  requests  conunent 
whether  this  approach  should  be 
mandatory  for  funds  using  the  Settled 
Shares  Method. 

b.  Simultaneous  Equations  Method 

The  proposed  amendments  would 
permit  fimds  to  allocate  income,  gains 
and  losses,  and  fondwide  expenses 
based  on  an  additional  method,  the 
"Simultaneous  Equations  Method."  '^ 
Under  this  method,  allocation  is  based 
on  simultaneous  eouations  that  are 
designed  to  res  .)'  in  the  annualized  rate 
of  return  of  eacu  class  generally 
differing  from  that  of  the  otho-  classes 
only  by  the  expense  differentials  among 
the  classes.  Using  this  method  allows  a 
fund  to  simultaneously  allocate  (or 
reallocate)  various  income  and  capital 
items  based  on  the  fund's  operating 
results,  changes  in  ownership  interests 
of  each  class,  and  expense  differentials 
among  the  classes.'^  Industry 
representatives  have  suggested  that  the 
results  derived  from  this  method  are 
consistent  with  the  purpose  of  the  rule's 
allocation  provisions. 

The  Commission  understands  that  the 
equations  used  in  connection  with  this 
method  continue  to  be  refined.  The 
equations  would  therefore  not  be 


"Letter  to  Investment  Company  Chief  Financial 
Offlcers  from  the  Division  of  Investment 
Management  5  (Nov.  2, 1995). 

■■Using  the  Settled  Shares  Method  to  allocate 
gains  and  losses  may  cause  a  divergence  of  NAV  pei 
share  among  classes,  creating  a  particular  problem 
for  those  funds  that  seek  to  maintain  the  same  or 
a  similar  NAV  per  share  in  each  class.  Id.  This  is 
because  NAV  per  share  is  based  on,  among  other 
things,  the  value  of  any  receivables,  including 
subscriptions  to  purchase  shares  for  which  the  fund 
has  not  yet  received  payment.  See  supra  note  6. 
Allocating  gains  and  losses  to  classes  based  on  the 
net  assets  of  each  class  excluding  subscriptions 
receivable  causes  the  shares  of  eech  class  lo 
increase  or  decrease  in  value  by  a  proportionately 
different  amount  per  share  than  the  shares  of  other 
classes. 

■'Proposed  rule  18f-3(cKlKiii). 

»Propobed  rule  18f-3(cKlHii):  seeo^sf  proposed 
rule  18f-3(c)(2)(iv)  (defming  the  Simultaneous 
Equations  Method). 

•'The  equations  «vould  allocate  the  day's  income, 
realized  gains  (or  losses),  unrealized  appreciation 
(or  depreciation),  and  fundwide  expenses  and 
reaTlocale  each  class's  undistributed  net  investment 
income,  undistributed  realized  gains  (or  losses),  and 
unrealized  appreciation  (or  depreciation). 
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specified  in  the  amended  rule. 
Comment  is  requested  whether  thmr 
■iiould  be  specified.  An  example  of  the 
equations  that  have  been  used  is 
attached  to  this  Release  as  Appendix  A. 

c.  Request  for  Comments 

The  Commission  requests  comment 
on  the  Settled  Shares  and  Simultaneous 
Equations  Methods  and  whether  there 
are  any  other  allocation  methods  that 
should  be  included  in  the  rule.  The 
Commission  also  requests  comment  on 
the  rule's  overall  approach  of  describing 
specific  allocation  methods  and 
restrictions  on  the  funds  that  may  use 
them.  In  particular,  the  Commisaion 
requests  comment  whether  the  rule 
should  permit  a  fund  to  use  any  method 
that  results  in  shareholders  of  each  class 
receiving  their  proportionate  share  of 
income,  gains  and  losses,  and  fimdwide 
expenses.  Such  an  approach  would 
provide  funds  with  flexibility  and  avoid 
the  possible  need  fior  further 
administrative  relief.  The  Commission 
requests  that,  in  connection  with 
commenting  on  such  approach, 
conunenters  address  the  need  for  the 
development  of  accounting  standards 
applicable  to  allocation  methods  to  be 
followed  by  multiple  class  funds. 
Commenters  should  address,  for 
example,  whether  Generally  Accepted 
Accounting  Principles  currently  provide 
appropriate  guidance  on  the  allocation 
methods  to  be  followed  by  multiple 
class  funds  and  whether  more  specific 
guidance  needs  to  be  developed. 

Commenters  hvoring  this  approach 
should  formulate  a  recommeruded 
standard.  Should  the  rule,  for  example, 
pennit  allocatians  to  be  based  on  any 
method  that  is  fair  to  the  shar^olders 
of  each  class?  Should  the  rule  pennit 
funds  to  use  any  allocation  method  that 
IMtxlucee  substantially  similar 
allocations  to  those  that  would  have 
resulted  if  one  of  the  allocation  methods 
prescribed  by  the  rule  had  been 
applied?  Commenters  should  also 
otmsider  whether  the  rule  should 
require  a  particular  party  (e.g.,  the 
fund's  investment  adviser,  independent 
accountants,  or  board  of  directors)  to 
determine  that  the  standard  had  been 
met.  For  example,  would  the 
accountant's  report  on  internal  controls 
required  by  sub-item  77B  of  Form  N- 
SAR  ofler  adequate  safiaguards  for 
pennitting  additional  flexibility?  '^  If  so. 


is  it  necessary  to  amend  the  instructions 
to  sub-item  77B  to  have  the  accountmt's 
report  specifically  address  the  allocation 
controls  relied  upcm?  Commenters 
favoring  this  approach  should  provide 
language  for  any  recommended  dianges 
to  me  instructions. 

2.  Purchase  Claas  Voting  Rights 

Rule  18f-3  contains  certain 
conditions  that  address  arrangements 
that  involve  a  class  of  shares  with  one 
type  of  distribution  charge  that 
automatically  convert  into  another  class 
after  a  specined  period  of  time.  The 
purchase  claas  is  generally  a  class  with 
a  higher  distribution  fee  and  a 
oontingant  d^Btnd  sales  load 
("CDSL").  >«  A  CDSL  is  a  sales  charge 
that  is  assessed  when  shares  pre     *  ' 
redeemed.  The  CDSL  generally  declines 
to  zero  over  time  and  is  designed  to 
recover  any  distribution  costs  that  have 
not  yet  beoi  recovered  from  the 
distiibutian  fees.  After  a  specified 
period,  the  purchase  class  shares 
convert  automatically  into  the  target 
claas,  which  generaliy  has  a  low  (or  no) 
distribution  fee. 

One  of  rule  18f-3's  conditions  states 
that  if  expenses,  including  payments  of 
distribution  foes,  are  incrrased 
materially  for  the  target  class  without 
approval  of  the  sharwolders  of  the 
purchase  class,  the  fund  will  establish  a 
new  target  class  for  the  purchase  class 
on  the  same  terms  as  applied  to  the 
target  class  before  the  increase.''^  This 
oonditioo.  reed  literally,  appears  to 
require  approval  by  the  purchase  class 
sharriiolden  (or  the  creation  of  a  new 
target  class)  for  any  material  expense 
increese  that  appUes  to  the  target  class. 
This  could  inaude  increases  in 
expenses  that  are  not  required  to  be 
submitted  for  shareholder  approval  (e.g., 
transfer  agency  fees) -or  that  are  required 
to  be  approved  by  shareholders  on  a 
fundwioe  beais  rather  than  separately  by 
class  (e.g..  advisory  fees).  This  result 
was  not  intended.  The  condition  was 
designed  to  give  purchase  class 
shareholders  voting  rights  only  vthea  an 
expense  increese  is  submitted  far  a 


•^Sm  17  CPft  274.101.  Mar  10  Ik*  I 
f«l*  lSf-3.  CommlMJow  onkn  raqnind  t 
raliifMd  bjr  mcIi  moltipii  dMi  fund  to  fli*  a  nftort 
with  lb*  Comnilasion  on  tiM  adaquacv  of 
■ccmmtlag  ftocmdmmt  of  llw  fund.  Ttate 
t  wM  not  iachMkd  la  th*  nila  I 
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bmd  ilMMiUi  foUMT  ia  aUocaUai  incona. 
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1 7.  at  ItSTS  a  iin.2S-29. 
••  A  dialrfbiaioa  fM  ia  a  chaifi  to  bmd  aaMls  that 
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Sat  i^^  part  LB.  SaafMiaaalfr  Knaaptiaa  for 

Cnipaiilai  to  lonpaa^Diinad  Salaa  Loada. 
lavaataMni  Conpany  Ad  Raiaaaa  Na  2Z20I 
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separate  vote  of  the  target  class 
shareholders. 

The  amended  rule  would  clarify  that 
purdiase  class  shareholders  have  votii^ 
rights  (or  rights  to  a  new  target  class) 
with  respect  to  increases  in  expenses 
that  are  submitted  separately  for 
approval  by  target  daSa  shareholders.'* 
Tnese  expenses  would  include  a 
material  increese  in  payments  under  the 
target  class's  rule  12b-l  plan  and.  if 
sutaiitted  for  target  class  approval,  an 
increase  in  payments  under  a 
shareholder  services  plan.  >'  The 
amendmoit  will  not  afiisct  whether  a 
matter  is  required  to  be  submitted  to 
sharehoidera  of  the  target  doss. 

B.  Ruh  12b-l 

Rule  12b-l  governs  the  use  of  fund 
assets  to  pay  for  the  distribution  of  fund 
shares.  Among  other  things,  rule  12b-l 
requires  that  any  payments  made  by  the 
fund  in  connection  with  the  distribution 
of  its  shares  be  made  pursuant  to  a 
written  rule  12b-l  plan  that  describes 
all  material  aspects  of  the  proposed 
financing  of  distribution.^  Rule  12b-l 
also  requires  certain  shareholder  votes 
to  be  tuLen  with  respect  to  the  approval 
or  amendment  of  the  rule  I2b-1  plan. 

Rule  12b-l  specifies  how  its 
shareholder  voting  and  other 
requirements  apply  when  a  fund  offers 
separate  classes  of  shares.  The  rule 
provides  that  if  a  rule  12b-l  plan  covers 
more  than  one  class,  the  provisions  of 
the  plan  must  be  severable  for  each 
class,  and  that  actions  required  to  be 
taken  under  the  rule  must  be  taken 
separately  for  eadi  class  (the 
"severabiUty  provision").^'  Although 
the  severabiUty  provision  does  not 
specifically  address  a  fund  that  offare 
mora  than  one  series  of  shares,  the 
requirements  of  rule  12b-l  have  been 
interpreted  to  apply  separately  to  each 


>•  Saa  prapoaad  rnia  lSf-3(aK2KUi):  ana  aho  infta 
nota  23  lafKdiiig  a  tortmlral  ■naadmaBt  to  rula 
12l>-l(g)  (17  cn  270.12t>-1(s)|.  which  raiHt  to  tba 
TOtlag  ri|^U  of  purchaaa  daat  aharaholdan  in 
oonnactioa  with  a  nib  I2t>-1  plan  applicabia  to  tha 
taiyMclaia. 

••Saarab  isMUXtXi)  (17CFR  27aisf- 
KaXlXiN  (ragaritim  tha  albcation  of  axpaoaaa 
uiidar  a  nib  12t>-l  pbn  or  ihifahoidar  aanrioaa 
pbn  to  a  paiticubr  daaa).  Purchaaa  cbM 
•harahoblan  abo  would  ba«a  vodag  riffala  with 
raapact  to  incraaaaa  ia  any  othv  auianaaa 
•padBcally  aaaianad  to  tha  n>nat  rim,  auch  aa 
tianabr  anaacy  baa.  but  only  if  tha  iacraaaa  b 
aofamittod  Idt  approval  by  tba  tanat  cbaa 
shafahotdan.  Saa  nib  ISt-SUXlKU)  (17  GFH 
27aiS(-3UMlXmi  (ligarillm  aiip—  olbar  tbvi 
baa  ambr  a  iwb  12l>-l  or  ibMohoMar  aarrioaa  pbn 
that  may  ba  allocatod  to  a  particubr  cbaa).  Siaca 
tba  propoaad  amaochBaai  would  rabr  to  axpaoaaa 
aOocatod  undar  cub  tSf-3(a)(l)  (iHU).  which 
Inriudaa  paiinawla  autboriaad  uwlar  a  rob  I2b-t 
plan,  tba  lalaiaiM  a  to  tha  cunaol  nib  to  auch 
paynMnti  would  ba  dablad  at  unnaraaiary. 

»Rnb  12b-l(b)  (17  CFR  27e.l2b-l(b)|. 

"  Rub  12b-l(g)  (17  Cnt  270.12b-l(|M. 
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series  offered  by  a  fiind.^  The 
Commission  proposes  to  amend  rule 
12b-l  to  reflect  this  position.  As 
amended,  the  severability  provision  also 
would  apply  to  a  rule  12b-  plan  that 
covers  more  than  one  series  of  shares." 

D.  Cost/Benefit  Analysis 

The  amendments  to  rule  18f-3  would 
provide  fimds  with  greater  flexibility  in 
allocating  income,  gains  and  losses,  and 
fiindwide  expenses  among  classes  and 
would  decrease  costs  for  certain  funds 
by  allowing  them  to  rely  on  the  rule 
instead  of  on  an  exemptive  order.  The 
amendment  to  rule  12b-l  would  not 
impose  any  burden  since  it  merely 
clarifies  an  existing  interpretation  of  the 
rule. 

m.  Initial  Regulatory  FlexibiUty 
Analysis 

This  Initial  Regulatory  Flexibility 
Analysis  has  been  prepared  in 
accordance  with  5  U.S.C.  603.  It  relates 
to  the  proposed  amendments  to  rules 
12b-l  and  18f-3. 

A.  Reasons  for  the  Pmposed  Action 

As  discussed  in  part  I.A.I,  the 
proposed  amendments  to  rule  18f-3 
would  provide  greater  flexibility  in 
allocating  income,  realized  gains  and 
losses,  unrealized  appreciation  and 
depreciation,  and  fundwide  expenses. 
The  proposed  amendments  would  also 
permit  certain  multiple  class  daily 
dividend  fimds  that  are  currently 
rel)nng  on  exemptive  ordere  issued  prior 
to  the  adoption  of  rule  18f-3  to  rely  on 
the  rule.  As  discussed  in  part  I.A.2. 
another  proposed  amendment  to  rule 
18f-3  would  clarify  that  purchase  class 
shareholders  have  voting  rights  (or 
rights  to  a  new  target  class)  only  with 
respect  to  increases  in  expenses  that  are 


"  See  Distribution  of  Shares  by  Registered  Open- 
End  Management  Investment  Company,  Investment 
Company  Act  Release  No.  22201  (September  9, 
1996).  The  amendments  adopted  in  Release  No. 
22201  speciried  that  a  rule  I2b-1  plan  adopted 
before  the  shares  of  a  fund  are  publicly  offered  or 
told  to  persons  who  are  not  affiliated  persons  of  the 
fund  or  afTiliated  persons  of  such  persons  does  not 
have  to  be  approved  by  shareholders.  Conunentert 
requested  that  the  Commission  clarify  that  the 
amendments  also  applied  to  a  rule  12b-l  plan  that 
related  to  a  series  that  had  not  been  publicly 
offered.  The  Commission  adopted  that 
interpreution;  the  amendments  propoaed  today 
would  codify  it 

"  See  proposed  rule  12b-l(g).  A  proviso  to 
currant  rub  12b-l(g)  states  that  under  rule  18f- 
3(eX2),  any  vote  by  target  class  shareholders  with 
respect  to  the  target  class's  rule  12b-1  plan  also 
requires  a  vote  of  the  shareholders  of  the  purchase 
daiit.  Because  the  voting  rights  of  purchase  class 
thareholders  are  fully  described  in  rule  1Bf-3,  the 
Cooimission  proposes  to  amend  rule  12b-1(g)  to 
delete  this  proviso.  The  amended  rule  would 
simply  state  that  the  provisions  of  rule  12b-l(g)  do 
not  affect  the  rights  of  purchase  class  shareholders 
under  rule  18r-3(eK2Kiii)- 


submitted  separately  for  approval  by 
target  class  shareholders. 

As  discussed  in  part  LB.  the  proposed 
amendments  to  rule  12b-l  would  clarify 
how  various  provisions  of  the  rule  apply 
to  a  series  investment  company. 

B.  Ob^ctives  •-  ^ 

The  proposed  amendments  to  the 
accounting  provisions  of  rule  18f-3 
would  give  multiple  class  funds  more 
flexibility  and  would  permit  certain 
daily  dividend  funds  that  are  currently 
relying  on  exemptive  orders  to  rely  on 
the  rule.  The  proposed  amendment  to 
the  provision  of  nile  18f-3  relating  to 
purchase  class  voting  rights  would 
provide  greater  certainty  by  correcting 
the  language  of  the  rule  consistent  with 
its  original  intent.  The  proposed 
amenmnent  to  rule  I2l>-1  relating  to 
series  fimds  would  codify  existing 
interpretations  of  the  rule. 

C.  Legal  Basis 

The  Commission  is  proposing  to 
amend  rule  12b-l  imder  Uie  authority 
set  forth  in  sections  12(b)  and  38(a)  of 
the  Investment  Company  Act,  and  rule 
18f-3  imder  sections  6(c),  18(i),  and 
38(a)  of  the  Investment  Company  Act. 

D.  Small  Entities  Subject  to  the  Rule 

Rules  12b-l  and  18f-3  apply  to 
registered  open-end  management 
investment  companies.  Any  registered 
open-end  management  investment 
company  with  net  assets  of  $50  million 
or  less  as  of  the  end  of  its  most  recent 
fiscal  year  is  considered  a  small  entity 
imder  Commission  rules.^*  It  is 
estimated  that  out  of  approximately 
3000  active  open-end  management 
investment  companies,  approximately 
500  are  cqnsidered  small  entities.  Of 
these  500  small  entities,  approximately 
42  offer  multiple  classes  of  shares. 

E.  Reporting,  Recordkeeping,  and  Other 
Compliance  Requirements 

The  proposed  amendments  would  not 
impose  any  new  reporting, 
recordkeeping,  or  other  compliance 
requirements. 

F.  Duplicative,  Overlapping  or 
Ck>nflicting  Federal  Rules 

The  Commission  believes  that  there 
are  no  duplicative,  overlapping,  or 
conflicting  federal  rules. 

G.  Significant  Alternatives 

The  Regulatory  Flexibility  Act  directs 
the  Commission  to  consider  significant 
alternatives  that  would  accomplish  the 
stated  objective,  while  minimizing  any 
significant  adverse  impact  on  small 


MRub  0-10  [17  CFR  27aO-10|. 


issuers.  In  connection  with  the 
proposed  amendments,  the  Commission 
considered  the  following  alternatives. 

1 .  The  Establishment  of  Differing 
Compliance  or  Reporting  Requirements 
or  Timetables  That  Take  Into  Account 
the  Resources  Available  to  Small 
Entities 

If  registered  open-end  management 
investment  companies  that  are  small 
entities  wish  to  operate  multiple  class 
structures  they  must  comply  with  either 
rule  18f-3  or  an  exemptive  order.  Rule 
18f-3  eased  the  requirmnents  the 
Commission  imposed  in  exemptive 
orders.  As  discussed  above,  the 
amendment  to  the  requirements  for 
using  the  settled  shares  method  of 
allocation  will  allow  certain  fimds  that 
are  currently  relying  on  exemptive 
orders  to  rely  on  the  nil^  which  is 
expected  to  reduce  costs  and  improve 
flexibilify  for  these  funds. 

The  addition  of  the  simultaneous 
equations  method  to  the  nde  gives 
fimds  added  flexibility  and  will  not 
create  any  compliance  burden  since  the 
use  of  that  method  is  optional.  The 
proposed  amendment  to  rule  18f-3 
relating  to  purchase  class  voting  rights 
and  the  proposed  amendment  to  rule 
12b-l  relating  to  series  funds  are  merely 
clarifying  changes  and  will  have  no 
adverse  impact  on  small  issuers. 

In  light  of  the  above,  different 
compliance  or  reporting  requirements  or 
timetables  are  not  necessary  to 
accommodate  small  entities  and  would 
not  be  consistent  with  the  objectives  of 
investor  protection. 

2.  The  Clarification,  Consolidation,  or 
Simplification  of  Compliance  and 
Reporting  Requirements  Under  the  Rule 
iat  Such  Small  Entities 

As  noted  above,  certain  of  the 
proposed  amendments  are  designed  to 
clarify  the  requirements  of  rules  12b-l 
and  18f-3.  The  proposed  amendment  to 
rule  18f-3  relating  to  the  settled  shares 
method  will  enable  certain  funds  to  rely 
on  the  rule,  thereby  easing  disclosuta 
and  compliance  requirem^its  for  those 
funds.  Further  simplification  of  the  . 
compliance  requirements  for  small 
entities  would  not  be  consistent  with 
the  protection  of  investore. 

3.  The  Use  of  Performance  Rather  Than 
Design  Standards 

The  Commission  is  requesting 
comment  on  rule  18f-3's  approach  of 
describing  specific  allocation  methods 
and  the  funds  that  may  use  them.  In 
particular,  the  Commission  is  requesting 
comment  whether  the  rule  should 
permit  a  fund  to  use  any  method  that 
results  in  shareholders  of  each  class 
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receiving  their  proportionate  share  of 
income,  realized  gains  and  Ic 
unrealized  appreciation  and 
depreciation,  and  hindwide  ( 
Even  if  such  a  general  standard  won 
adopted,  however,  it  would  not  decrease 
compliance  costs  [at  multiple  class 
funds  since  such  funds  would  still  have 
to  allocate  the  various  accounting  items 
on  a  daily  basis  using  an  appropriate 
method.  At  most,  such  a  general 
standard  would  give  funds  flexibility  in 
choosing  the  allocation  raetliod  to  be 
used. 

With  respect  to  the  other  piopoeed 
amendments  to  rules  18f-3  and  12b-l, 
the  Commission  believes  that  it  is  not 
possible  to  adopt  performance  standards 
that  would  achieve  the  objectives  of  the 
rules  and  be  consistent  with  the 
Commission's  mandate  to  protect 
investors. 

4.  An  Exemption  From  Coverage  of  the 
Rule,  or  Any  Part  Thereof,  for  Such 
Small  Entities 

Exempting  small  entities  from  the 
requirements  in  the  proposed 
amendmmits  would  not  be  consistent 
with  the  Commission's  statutory 
mandate  of  protecting  investors. 

H.  SolicitaUon  of  Comments 

The  Commission  encourages  the 
submission  of  comments  with  respect  to 
any  aspect  of  this  Initial  Regulatory 
Flexibility  Analysis.  As  described  at  the 
beginning  of  this  release,  comments  may 
be  submitted  to  the  Secretary  of  the 
Commissioa  electronically  or  by  letter. 
Such  comments  %vill  be  considered  in 
the  preparation  of  the  Final  Regulatory 
Flexibility  Analysis,  if  the  proposed 
amendments  are  adopted,  and  wrill  be 
placed  in  the  same  public  file  as 
comments  on  the  proposed  amendments 
themselves. 


PART  270— MILES  AND 
REGULATIONS,  MVEaTMENT 
COMPANY  ACT  OF  1940 

1.  The  authority  citation  for  Part  270 
continues  to  read,  in  part,  as  follo%vs: 

Aethority:  IS  U.S.C  80a-l  etteq..  80a-37, 
80a-39  unless  otherwise  noted; 


IV.  Statutory  Anthority 

The  Commission  is  proposing  to 
amend  rule  12b-l  pursuant  to  the 
authority  set  forth  in  sections  12(b)  and 
3«(a)  (15  U.S.C.  80a-12(b),  -37(a)|  of  the 
Investment  Company  Act,  and  rule  18f- 
3  under  sections  6(c),  18(i),  and  38(a)  of 
the  Investment  Company  Act  [IS  U.S.C 
80ft-6(c),  -18(i).  -37(a)|. 

Lial  ofSubfects  in  17  CFK  Part  270 

Investment  companies.  Reporting  and 
recordkeeping  requirements.  Securities. 

Text  of  Propoeed  Rule  AmewlnMBls 

For  the  reasons  set  out  in  the 
preamble.  Title  17,  Chapter  D  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 


2.  Section  270.12b-l  is  amended  by 
revising  paragraph  (g)  to  read  as  follows: 

f270.iab-l    DlsMbullonof 


(g)  If  a  plan  covers  more  than  one 
series  or  class  of  shares,  the  provisions 
of  the  plan  must  be  severable  for  each 
series  or  class,  and  whenever  this 
section  provides  for  any  action  to  be 
talcen  with  respect  to  a  plan,  that  action 
must  be  taken  separately  for  each  series 
or  class  afiiBcted  by  the  matter.  Nothing 
in  this  paragraph  (g)  shall  affect  the 
rights  of  any  purchase  class  under 
§270.18f-3(e)(2Miii). 

3.  Section  270.18f-3  is  amended  by 
revising  paragraphs  (c)  and  (e)(2Miii)  to 
read  as  follows: 

f270.1»-S    MulMple  deee  compemesi 

•        •        •        •        • 

(c)(1)  Income,  realized  gains  and 
losses,  unrealized  appreciation  and 
depreciation,  and  Fundwide  Expenses 
slull  be  allocated  based  on  one  of  the 
following  methods  (which  method  shall 
be  applied  on  a  consistent  basis): 

(i)  To  each  class  based  on  the  net 
assets  of  that  class  in  relation  to  the  net 
assets  of  the  company  ("relative  net 
assets"); 

(ii)  To  each  class  based  on  the 
Simultaneous  Equations  Method; 

(iii)  To  each  class  based  on  the  Settled 
Shares  Method,  provided  that  the 
company  is  a  Daily  Dividend  Fund 
(such  a  company  may  allocate  income 
and  Fundwide  Expenses  based  on  the 
Settled  Shares  Method  and  realized 
gains  and  losses  and  unrealized 
appreciation  and  depreciation  based  on 
relative  net  assets):  or 

(iv)  To  each  share  without  regard  to 
class,  provided  that  the  company  is  a 
Daily  Dividend  Fund  that  maintains  the 
same  net  asset  value  per  share  in  each 
class  and  has  received  undertakings 
from  its  adviser,  underwriter  or  any 
other  provider  of  services  to  the 
company,  agreeing  to  waive  or 
reimburse  the  compsny  for  payments  to 
such  service  provider  by  one  or  more 
classes,  as  allocated  under  paragraph 
(a)(1)  of  this  section,  to  the  extent 
necessary  to  assure  that  all  classes  of  the 
company  maintain  the  same  net  asset 
value  per  share.  Payments  waived  or 


reimbursed  under  such  an  undertaking 
may  not  be  carried  forward  or  recouped 
at  a  future  date. 

(2)  For  purposes  of  this  section: 

(i)  Dai7y  Dividend  Fund  means  any 
company  that  has  a  policy  of  declaring 
distributions  of  net  investment  income 
daily,  including  any  money  market  fund 
that  determines  net  asset  value  using  the 
amortized  cost  method  permitted  by 
§27a2a-7: 

(ii)  Fundwide  Expenses  means 
expenses  of  the  company  not  allocated 
to  a  particular  class  under  paragraph 
(aMl)  of  this  section; 

(iiij  The  Settled  Shares  Method  means 
allocating  to  each  class  based  on  relative 
net  assets,  excluding  the  value  of 
subscriptions  receivable;  and 

(iv)  Ine  Simultaneous  Equations 
h4ethod  means  the  simultaneous . 
allocation  to  each  class  of  each  day's 
income,  realized  gains  and  losses, 
unrealized  appreciation  and 
depreciation,  and  Fund%vide  Expenses 
and  reallocation  to  each  class  of 
imdistributed  net  investment  income, 
undistributed  realized  gains  or  losses, 
and  unrealized  appreciation  or 
depreciation,  bamd  on  the  operating 
results  of  the  company,  changes  in 
ownership  interests  of  each  class,  and 
expense  differentials  between  the 
classes,  so  that  the  annualized  rate  of 
return  of  each  class  generally  differs 
from  that  of  the  other  classes  only  by  the 
expense  diffiarentials  among  the  classes. 

•  *        •        *        • 

(e)*  •  • 

(2)*  •  • 

(iii)  If  the  shareholders  of  the  target 
class  approve  any  increase  in  expenses 
allocated  to  the  target  class  under 
paragraphs  (a)(l)(i)  and  (a)(l)(ii)  of  this 
section,  and  the  purchase  class 
shareholders  do  not  approve  the 
increase,  the  company  will  establish  a 
new  target  class  for  the  purchase  class 
on  the  same  terms  as  applied  to  the 
target  class  before  that  increase. 

•  •        •        •        * 

By  tlie  Commission. 

Dated:  September  9, 1996. 
Marsarat  H.  McFarlaad. 
Deputy  Secretary. 

Nele:  Appendix  A  to  the  preamble  will  not 
appear  in  the  Code  of  Federal  Regulations. 

Appeodix  A — Simultaneous  Equations 
Method 

The  equations  set  forth  below  are 
examples  of  a  set  of  simultaneous 
equations  that  could  be  used  as  an 
allocation  method  in  a  multiple  class 
fund  with  two  classes  at  the  end  of  day 
t. 

Equation  1:  A,-t-B,=G,-^C, 
Equation  2:  A,/S«  -  B,/SM=dx(NAVo) 
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where: 

Ai:  the  total  net  assets  to  be  allocated  to 

class  A  at  the  end  of  day  t 
Bi:  the  total  net  assets  to  be  allocated  to 

class  B  at  the  end  of  day  t 
d:  the  cumulative  undistributed  net 

change  in  assets  from  operations  for 

the  fund  at  the  end  of  day  t 
Q:  the  cumulative  capital  for  the  fund 

at  the  end  of  day  t 


Sm:  the  number  of  shares  in  class  A  at 
the  end  of  day  t 

Sm:  the  number  of  shares  in  class  B  at 
the  end  of  day  t 

d:  the  time  adjustment  bctor.  calculated 
as  the  niunber  of  days  since  the 
inception  of  class  B  or  the  ex- 
dividend  date  of  the  last  income 
distribution  (whichever  is  more 
recent),  divided  by  365 


x:  the  difiisrential  in  expense  ratios 
betuvBMi  the  two  classes 

NAVo:  the  NAV  per  shsre  Im  class  A 
and  class  B  on  day  0.  wh«e  day  0 
is  either  the  day  class  B  commences 
trading  ot  the  ex-dividoid  date  of 
the  last  income  distributicm, 
whichever  is  more  recent 

(FR  Doc  96-23437  Filed  9-16-96: 8:45  am] 
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bePARTMENT  OF  H0U8MQ  AND 
URBAN  DEVELOMBfT 

a4CniPart206 
Poetot  No.  FR-296»-F-0q 
MN28(H-AFtt 

Office  of  tlie  AaelelMil  Seefitwy  fof 
Hniieinn  rerteril  llniiainn 
CofiMiNMloner!  Home  E(|iilty 
Converaion  Mortoaoe  Ineuiwice 
OemonetPBllon:  AddMonei 
Stieamllnlnfl 

AOENCY:  Office  of  the  Assistant 
Secretary  for  Housiiig-Federal  Housing 
Commissioner,  HUD. 

ACTION:  Final  rule. 


f:  This  rule  makes  final  the 
proposed  nile  issued  by  the  Department 
on  May  10,  1996,  which  proposed 
changes  to  the  Home  Equity  Conversion 
Mortgage  (HECM)  Insurance 
Demonstration,  including  technical  and 
clarifying  changes,  to  improve  and 
streamline  the  program  as  a  supplement 
to  the  changes  made  through  the  interim 
rule,  published  on  August  16, 1995,  and 
made  final  on  December  21. 1995.  This 
rule  also  makes  further  streamlining 
amendments. 

EFFIcnvi  DATE:  October  17. 1996; 
except  that  the  amendment  to  the 
definition  of  "principal  limit"  in 
§  206.3.  as  made  by  this  rule,  shall  have 
an  efiisctive  date  of  January  5, 1907. 
TOR  niRTHiR  MTOMMTION  CONTACT: 
Richard  K.  Manuel,  Acting  Director, 
Single  Family  Development  Division, 
Office  of  faisuired  Single  Family 
Housing.  Room  number  9272, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW, 
Washington,  DC  20410,  telephone  (202) 
706-2700;  TTY  (202)  70S-4594.  (These 
are  not  toll-free  telephone  numbers.) 

•UPP«.EMENTARY  MFORMATION: 

Backgrottnd 

The  Home  Equity  Conversion 
Mortgage  (HECM)  Insurance 
Demoutraticm  was  authorized  by 
section  417  of  the  Housing  and 
Community  Development  Act  of  1987, 
Pub.L.  100-242. 101  STAT.  1908.  which 
amended  the  National  Housing  Act. 
Pub.L  73-479. 48  STAT.  1246  (12 
U.S.C  171SZ-20)  to  add  new  section  255 
to  permit  elderly  homeowners  to  borrow 
against  the  equity  in  their  homes.  The 
regulations  for  the  HECM  program  were 
established  as  part  206  of  title  24  of  the 
Code  of  Federal  Regulations  Qune  9. 
1989.  54  FR  24833). 

-  The  interim  rule  pubUshed  on  August 
16, 1995.  at  60  FR  42754.  revised  24 


CFR  pert  208  to  include  Improvemants 
to  the  program  that  did  not  require  prior 
public  coannaat  before  implementiOiafi. 
The  interim  rule  «r«s  made  final  on 
Dsoember  21, 1995,  at  60  FR  66476. 

On  May  10, 1996,  at  61  FR  21918.  the 
Department  published  a  propoeed  rule 
which  reflected  additional  ideas  for 
improving  the  program  regulations  for 
which  the  Department  dedred  public 
comment  prior  to  implementation.  The 
public  was  afforded  a  60-day  mmmairt 
poiod  which  expired  oo  July  9. 1996. 
Seven  commenters  responded:  two 
attorneys  (one  aa  behalf  of  a  mortngee). 
three  mortgagees,  and  two  nationu 
cooperative  associations.  Below  ire 
listing  of  the  comments  presmited. 
Following  each  comment  is  the 
Department's  response. 

Comment:  Section  206.8  would 
expressly  preonpt  contrary  State  laws. 
Nothing  in  the  statute  sxiggests  that 
Congress  intended  to  preempt  any  State 
laws.  This  could  be  detrimental  to 
HECM  lenders  if  they  raly  on  such 
provisions  which  are  later  over-tumed. 
This  section  should  not  be  included  in 
the  final  rule. 

Response:  The  Department  has 
considered  the  legal  arguments  made  by 
the  commentor  and  concludes  that  the 
Department  does  have  the  authority  to 
anstue  that  all  HECM  debt  will  have  a 
first  lien  priority.  As  stated  in  the 
proposed  rule,  "(t)hat  priority  is  a  basic 
assumption  in  the  computer  model  used 
to  detnmine  the  amount  of  payments  to 
the  mortgagor." 

Cotnment:  hi  §  206.21(b)(3).  HUD  is 
proposing  to  provide  itself  the  unilateral 
right  to  inake  annual  adjustments  to  a 
HBCM  loan's  interest  rate,  even  in  those 
cases  where  the  underlying  contract 
assigned  to  HUD  provides  for  monthly 
ad)ustments.  The  commentsr  challenges 
the  right  for  HUD  to  make  unilateral 
changes  to  the  original  contract  and 
make  annual  interest  rate  ad)ustni«its. 
A  yearly  adfustment  could  have  a 
serious  adverse  effect  on  consumers 
when  the  interest  rates  are  going  down, 
and  the  consumen  cannot  en)oy  the 
benefits  of  decreasing  interest  charges. 
This  sectim  is  inappropriate  and  should 
not  be  included  in  the  final  ruie. 

Aesponse:  The  Department  withdraws 
this  proposed  change  to  convert 
monthly  adjustments  to  the  interest  rate 
to  annual  adjustments  if  the  mortgage  is 
assigned.  It  ^ould  be  noted  that  Uie 
commentor  misunderetood  the  intent  of 
the  proposed  change.  It  would  not  have 
applied  to  existing  mortgages,  but 
prospectively  to  mortgages  newly 
originated. 

Comment:  Several  commenten 
oppose  altering  the  HEC^  from  an 
open-end  aedit  instrument  to  a  closed- 


end  instrument.  The  diange  would  deny 
future  HECM  users  an  important 
freedom  enjoyed  by  current  HECM 
usen:  the  option  to  conserve  the  estates 
they  will  leave  to  their  hein  by  reducing 
outstanding  loan  balances  when 
circumstances  permit  it,  while  retaining 
the  right  to  draw  again  upon  this 
revolving  credit  shoidd  needs  arise. 
This  diange  would  make  HECMs  less 
attractive  and  less  functional  to  older 
people  and  would  be  a  significant 
change  for  the  worse  in  the  HECM 
program.  Although  the  ability  to  redraw 
may  not  be  a  frequentiy  used  feature  by 
HECM  borrowers,  the  abilitv  to  re- 
borrow raises  the  "comfort  level"  of  - 
some  HECM  borrovrere  who  may 
already  be  confused  and  uncertain  about 
this  mortgage  loan  product. 

The  Truth  in  Lending  Act  (THA) 
rules  for  open-end  credit  are  not 
burdensome  in  the  origination  process. 
For  example,  the  disclosures  provided 
pursuant  to  Regulation  Z  can  be 
generated  on  a  printed  form  with  a 
minimal  number  of  blanks  completed 
with  costs  for  a  particular  State.  These 
disclosures  can  then  be  copied  and  used 
for  multiple  transactions.  Furthermore, 
if  the  clumge  is  adopted,  in  addition  to 
stsndard  closed-end  truth  in  lending 
disclosure,  lendera  will  have  to  produce 
closed-end  credit  vsriable  rate 
transaction  program  disclosures 
piirsuant  to  Regulation  Z  because 
virtually  all  HECM  loans  have 
adjustable  rates.  In  many  respects  these 
disclosures  are^similar  to  the  home 
equity  open-end  credit  disclosures 
currenUy  provided  pursuant  to 
Regulation  Z  at  application,  and 
therefore,  nothing  is  gained  from  the 
change  to  closed-end  requirements  with 
respect  to  disclosures  given  at 
application. 

FNMA  has  recently  introduced  the 
Home  Keeper  open-end  credit  reverse 
mortgage  program  and  has  no  current 
plans  to  change  its  pronram  to  closed- 
end  credit  Therefore,  fenders  will  still 
have  to  be  familiar  with  open-end  credit 
requirements,  and  it  will  be  ctmfusing  to 
both  lendws  and  applicants  to  have  two 
similar  programs,  one  open-end  credit 
and  one  cl(wed-end  credit 

Response:  We  agree  with  commenten 
and  withdraw  the  proposed  rule  change 
that  would  make  HECMs  "closed  end" 
credit  for  purposes  of  the  regulations 
implementing  the  Truth  in  Lending  Act 

Comment:  One  commenter 
recommends  an  improvement  in  the 
way  servicing  firms  present  periodic 
HECM  statements  of  account  to 
borrowen.  Currently,  most  HECM 
servioera  omit  a  statement  of  the  line  of 
credit  funds  available  to  the  borrower, 
and  all  serviosrs  have  declined  to 
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inform  borrowers  of  the  rate  of  growth 
in  effect  for  these  available  funds  as  of 
the  statement  date. 

Response:  This  comment  does  not 
apply  to  this  rule.  We  will  review, 
however,  the  actual  practices  and 
requirements  for  lender  statements  of 
account  to  the  borrower  and  determine 
if  they  include  adequate  disclosures  of 
the  loan  balances  and  account  activities. 

Comment:  The  HECM  regulations 
should  be  expanded  to  include  housing 
cooperatives;  elderly  residents  of 
housing  cooperatives  should  not  be 
excluded.  This  will  have  an  enormous 
impact  on  the  ability  of  elderly 
homeowners  to  afford  to  live  on  their 
own. 

If  HUD  expands  the  HECM 
regulations  to  include  housing 
cooperatives,  the  regulations  should 
also  be  changed  to  allow  HUD  to  insure 
a  HECM  on  a  imit  in  a  condominium  or 
housing  cooperative  project  even  if  the 
project  does  not  meet  usual  HUD  policy 
regarding  "rights  of  first  refusal."  In 
both  a  condominium  and  a  bousing 
cooperative,  rights  of  first  refusal  are  a 
necessary  safeguard  for  the  project.  In 
addition,  it  is  an  industry-wide  accepted 
practice  that  protects  the  investment  of 
these  homeowners  as  well  as  the 
mortgage  holder.  Rights  of  firet  refusal 
do  not  prevent  the  unit  from  being 
widely  marketable  without  restrictions 
to  a  wide  potential  market.  Rather,  it 
should  be  viewed  as  enhancing  the 
value  of  the  unit  as  well  as  providing  a 
necessary  protection  for  future 
purchasera. 

Response:  The  single  family  insurance 
program  for  cooperative  units  is 
inactive.  Cooperative  units,  therefore, 
are  not  eligible  for  the  HECM  program. 
At  this  time,  HUD  lacks  the  field  and 
headquartere  resources  to  undertake  this 
type  of  effort  which  would  require  us  to 
first  study  the  feasibility  of  including 
cooperative  units  in  the  HECM  program. 

Comment:  The  commenter  agrees 
with  HUD's  proposal  to  give  the 
Secretary  the  option  to  eliminate  the 
HUD-held  second  mortgage.  It  has 
proven  to  be  cumbersome  and  costly.  A 
lot  of  time  is  spent  explaining  the 
function  of  the  second  mortgage  to 
lenders,  borrowere.  title  companies,  and 
recordere. 

Response:  HUD  will  keep  this 
proposal  in  the  final  rule. 

This  Final  Rule 

This  rule  makes  final  the  provisions 
proposed  in  the  May  10. 1996  proposed 
rule.  In  light  of  the  comments  discussed 
above,  the  Department  withdraws  the 
proposed  change  to  §  206.21(b)(3)  to 
convert  monthly  adjustments  to  the 
interest  rate  to  annual  adjustments  if  the 


mortgage  is  assigned.  The  Department 
also  withdraws  the  proposed  change  to 
§  206.3  to  add  a  new  definition  of 
"mortgage  balance"  that  would  make 
HECMs  "clmed  end"  credit  and  a 
related  proposed  change  in  §  206.209(a). 
The  emN^ve  date  for  the  amendment 
to  the  definition  of  "principal  limit"  in 
§  206.3.  is  delayed  until  120  days  from 
date  of  publication.  Desktop  HECM 
software  will  have  to  be  modified,  and 
the  Lockheed/Martin  (CDSI)  system  will 
also  have  to  be  changed.  Also,  lendera. 
servicers,  and  FNMA  will  probably  have 
to  make  system  changes.  The  extended 
delayed  effective  date  for  this  particular 
amendment  will  provide  the  time 
necessary  for  the  various  system 
changes  to  be  made. 

Streamlining 

President  Clinton's  memorandtun  of 
March  4, 1995.  tiUed  "Regulatory 
Reinvention  Initiative"  directed  heads 
of  Federal  departments  and  agencies  to 
review  all  existing  regulations  to 
eliminate  those  that  are  outdated  and 
modify  othere  to  increase  flexibility  and  - 
reduce  burden.  As  a  part  of  HUD's 
overall  effort  to  reduce  regulatory 
burden  and  streamline  the  content  of 
title  24  of  the  Code  of  Federal 
Regulations,  this  rule  removes  those 
provisions  which  are  imnecessary  to  be 
codified  because  they  are  duplicative  of 
statutory  language  or  because  they  can 
be  made  available  through  other  non- 
rulemaking  means. 

The  August  16, 1995  interim  rule  (as 
made  final  on  December  21, 1995)  made 
changes  to  part  206  to  improve  and 
streamline  the  program  based  on  the 
first  five  yeare  of  the  demonstration. 
This  final  rule  also  makes  additional 
streamlining  changes  by  removing 
several  provisions  of  the  HECM 
regulations  which  repeat  statutory 
language  from  the  legislation.  It  is 
unnecessary  to  maintain  statutory 
requirements  in  the  Code  of  Federal 
Regulations  (CFR).  since  these 
requirements  are  otherwise  fully 
accessible  and  binding.  Furthermore,  if 
regulations  contain  statutory  language, 
HUD  must  amend  the  regulations 
whenever  Congress  amends  the  statute. 
This  final  rule  removes  repetitious 
statutory  language  and  replaces  it  with 
a  citation  to  the  specific  statutory 
section  for  easy  reference.  The  following 
streamlining  amendments  are  made, 
therefore,  by  this  rule: 

1.  Section  206.1    Purpose  is  amended 
to  state  that  the  piupose  is  set  out  in 
section  25S(a)  of  the  National  Housing 
Act  (NHA). 

2.  Section  206.3    Definitions  is 
amended  to  delete  an  uimecessary 
definition  and.  for  certain  other 


definitions,  to  cross-reference  to  the 
statute  or  other  sections  of  the  CFR  in 
order  to  avoid  duplication. 

3.  Sectitm  206.9    Eli^ble  mortgagees 
is  amended  to  revise  paragraph  (a)  so 
that  it  cross-references  in  order  to  the 
statute  to  avoid  duplication. 

4.  Section  206.33    Age  of  mortgagor 
is  amended  to  remove  an  outdated 
reference. 

5.  Section  206.41    Counseling  is 
amended  to  revise  paragrai^  (b)  so  that 
it  cross-references  to  the  statute  in  cnder 
to  avoid  duplication. 

6.  Section  206.43    biformation  to 
mortgagor  is  deleted  because  it  pertains 
to  material  to  be  given  by  the  mortgagee 
to  the  mortgagor  and  can  be  handled  in 
&  handbook  or  other  issuance. 

7.  The  last  sentence  of  §  206.47(c)  is 
deleted  because  it  merely  repeats  the 
substance  of  §  206.31(b). 

8.  Section  206.115    Termination  is 
deleted  because  the  provisions  are 
combined  with  §206.133(1)  Termination 
of  insurance  contract — Effect  of 
termination. 

9.  Section  206.119    Written  statement 
of  procedures  to  mortgagor  is  deleted 
because  it  pertains  to  material  that  can 
be  handled  in  a  handbook  or  other 
issuance. 

10.  A  technical  correction  is  made  to 
§  206.121(b)  to  substitute  and  incorrect 
reference  to  the  Treasury  Financial 
Manual. 

Findings  and  Certifications 

Information  Collection  Requirements. 
The  information  collection  requirements 
for  the  Home  Equity  Conversion 
Mortgage  Insurance  Demonstration  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1995.  and 
have  been  assigned  OMB  Control 
Number  2526-0133.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  the  collection 
displays  a  valid  control  number.  This 
rule  does  not  contain  additional 
information  collection  requirements. 

Environmental  Impact.  A  Finding  of 
No  Significant  Impact  with  respect  to 
the  environment  has  been  made  in 
accordance  with  HUD  regulations  at  24 
CFit  part  50,  which  implements  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA).  This  Finding 
of  No  Significant  Impact  is  available  for 
public  inspection  between  7:30  a.m.  and 
5:30  p.m.  weekdays  in  the  Office  of  the 
Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Department  of 
Housing  and  Urban  Development  Room 
10276.  451  Seventh  Street,  SW, 
Washington,  DC  20410. 
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Impact  on  Small  Entities.  The 
S«cretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C 
605(b)).  has  reviewed  this  rule  before 
publication  and  by  approving  it  oertifies 
that  this  rule  would  not  have  a 
significant  eccHiomic  impact  on  a 
suntantial  number  of  small  entitiee. 
The  rule  is  limited  to  revision  of  the 
Home  Equity  Conversion  Mortgage 
Demonstration.  Specifically,  the 
lequiraments  of  the  rule  are  directed  to 
making  the  prograaa  mofe  efficient  for 
participating  mortgagees,  mortgagors 
and  the  Department. 

Executive  Order  12612.  Federalism. 
The  General  Counsel,  as  the  Designated 
Official  under  section  6(a)  of  Executive 
Order  12612.  has  determined  that         „ 
$  206.S  of  the  rule  has  fBderalism 
implications.  Specifically,  the  rule 
provides  that  State  law  on  lien  priority 
would  be  preempted  if  HECM  loan 
advances  made  by  private  mortgagpes 
«vould  not  have  a  first  lien  priority 
(subject  only  to  liens  for  State  or  local 
taxes  or  special  assessments). 
(Preemption  is  not  an  issue  for  loan 
advances  made  by  HUD  because  Federal 
law  rather  than  State  law  would  apply 
under  United  States  v.  Kimbell  Foods. 
Inc..  440  U.S.  715  (1979). 

The  purpose  of  the  rule  is  to  permit 
a  mortgagee  to  be  able  to  continue  to 
make  loan  advances  in  accordance  with 
the  loan  agreement  (including  advances 
for  accruing  interest  and  mtxtgage 
insurance  premiums)  a»  long  as  the 
elderly  homeowner/mortgagor  desires  to 
continue  to  occupy  his  or  her  home, 
while  still  maintaining  a  first  lien 
priority  for  all  advances.  If  State  law 
was  applied  and  resulted  in  granting 
priority  to  some  other  lien  created  ^er 
the  HECM  was  recorded,  the  mortgagee 
would  need  to  stop  further  payments  to 
the  mortgagor.  The  mortgagee  might  also 
need  to  fotecloae  to  stop  the  continuing 
accrual  of  items  such  as  interest  and 
mortgage  insurance  premium  with  a 
jimior  lien  priority.  Either  result  would 
conflict  with  the  HECM  program  goal  of 
preventiiig  displacement  of  the  elderly 
homeowner,  either  directly  frt»a 
foreclosure  or  indirectly  because  of  lack 
of  funds  available  to  the  homeowner  for 
the  expenses  of  homeoMmership. 

This  conflict  itself  might  resuh  in 
preemption  of  State  law  under  relevant 
Supreme  Court  opinions.  The  rule 
removes  any  doubt  and  provides  needed 
clarification  for  HUD.  mortgagees,  and 
other  creditors  who  may  rely  on  the 
mortgagor's  equity.  HUD  has  concluded 
that  State  law  would  ordinarily  reault  in 
a  first  lien  status  for  all  HECM  loan 
advances,  but  is  oonoemed  that 
applicable  law  is  not  always  clear  and 
that  soma  situations  mi^t  occur  in 


which  the  application  of  State  law 
would  leave  the  first  lien  status  in 
doubt.  The  effect  of  the  preemption  is 
likely  to  be  small  but  it  is  important  to 
ensure  that  the  HECM  program  remains 
a  first  mortgage  program  as  intended  by 
Congress. 

HUD  has  concluded  that  it  is  not 
neoaaaary  to  preempt  laws  that  wrould 
give  priority  to  liens  for  unpaid  State  or 
local  taxes  or  special  assessments.  If  the 
mortgagee  pays  them  and  later  files  an 
insurance  claim,  HUD  would  reimburse 
the  mortgagee  for  thoae  amounts  as  part 
of  the  insurance  benefits.  This 
distinguishes  these  liens  firom  other 
liens  and  there  is  therefore  no  need  to 
ol^ect  to  a  superior  lien  position.  This 
exception  permitting  superior  liens  for 
unpaid  taxes  and  special  assessments 
means  that  the  proposed  rule  would 
have  no  substantial  direct  eflacts  on 
States  or  their  political  subdivisions,  or 
the  relationship  between  the  Federal 
government  and  the  States. 

The  Department  believes  that 
although  the  rule  might  have  federalism 
implications,  it  is  designed  to  achieve  a 
legitimate  Federal  purpose  and  is 
carefully  crafted  to  liniit  its  effects  to 
thoee  necessary  to  achieve  that  end.  In 
theae  circumstances,  the  Department 
believes  that  the  Order  imposes  no  bar 
to  implementation  of  the  rule.  For  these 
reasons,  the  General  Counsel  has 
determined  that  the  rule's  federalism 
implications  are  not  su^dently 
significant  to  warrant  preparation  of  a 
Federalism  Assessment  under  section 
6(b)  of  the  Order. 

Executive  Order  12606,  The  Family. 
The  General  Counsel,  as  the  Designated 
Official  under  Executive  Order  12606. 
The  Family,  has  determined  that  this 
rule  does  not  have  potential  for 
significant  impact  on  family  formation, 
maintenance,  and  general  well-being, 
and.  thus,  is  not  st^iect  to  review  under 
the  order.  No  aignifir^ipt  change  in 
existing  HUD  poUd^  or  programs  will 
result  from  promulgition  of  this  rule,  as 
thoae  policies  and  progranu  relate  to 
Eunily  ooocems. 

Unfunded  Mandates  Reform  Act.  Title 
D  of  the  Unfunded  Mandates  Reform 
Act  of  1995.  Public  Law  104-4. 
estaMished  requirements  for  Federal 
agencies  to  aaaaas  the  afiacts  of  their 
rajnilatory  actions  on  State,  local,  and 
tribal  governments  and  the  private 
sector.  This  rule  does  not  impose  any 
Federal  mandates  on  any  Stale.  locaC  or 
tribal  governments  or  the  private  sector 
within  the  meaning  of  the  Unfunded 
Mandates  Hafocm  Act  of  1995. 


List  ofSaiiiects  far  24  CFR  Part  206 

Aged.  Condominiums,  Loan 
programs — housing  and  community 
development.  Mortgage  inswanoe. 
Reporting  and  recordkeeping 
fequirammts. 

Accordingly.  24  CFR  part  206  is 
amended  as  follows: 

PART  206  none  EQUITY 
OONVERSKM  MORTQAGC 
M8URANCE 

1.  The  authority  dtatimi  for  part  206 
continues  to  read  as  follows: 


:  12  11S.C.  171Sb,  171SZ-20;  42 
US.C.  3S3S(d). 

2.  Section  206.1  is  revised  to  read  as 
foUotvs: 


The  piuposes  of  the  Home  Equity 
Conversion  Mortgage  Insurance  program 
are  set  out  in  section  2S5(a)  of  the 
National  Housing  Act.  Public  Law  73- 
479.  48  STAT.  1246  (12  U.S.C  1715r- 
20)  ("NHA"). 

3.  Section  206.3  is  amended  by 
removing  the  term  "assessment,"  by 
revising  the  first  sentence  of  the 
definition  of  "expected  average 
mortgage  interest  rate,"  and  by  revising 
the  definitions  of  "Contract  of 
insurance,"  "MIP,"  "Mortgagee," 
"principal  limit,"  and  "Secretary,"  to 
read  as  follows: 


Contract  of  insurance  (See  24  CFR 
203.251(j)). 

Expected  average  mortgage  interest 
rate  meens  the  mortgage  interest  rate 
used  to  calculate  future  pa3anents  to  the 
mortgagor  and  is  established  when  the 
mortgage  interest  rate  is  established. 


JMZP(See  24  CFR  203.251(k)). 


CatalomofPkdmal 
The  Caiakg  of  Pedaral  Donaatic 
auodber  for  the  HBCM  iiiiipii  to  14.1«3. 


hSortgagee  (See  section  2S5(bX2)  of 
NHA). 

•        •        •        •        • 

Principal  limit  meens  the  maximum 
disbursement  that  could  be  received  in 
any  month  under  a  mortgage,  assuming 
that  no  other  disbursements  are  made, 
taking  into  account  the  age  of  the 
youngest  mortgagor,  the  mortgage 
interest  r^e,  and  the  maximum  claim 
amount  Mortgagon  over  the  age-of  95 
will  be  treeted  as  though  they  are  95  for 
purpoaes  of  calculating  the  principal 
limit  The  prindpel  limit  is  used  to 
calculate  pajrments  to  a  mortgagor.  It  is 
natal lated  far  the  first  month  that  a 
oould  be  outstanding  using 
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{actors  provided  by  the  Secretary.  It 
increases  each  month  thereafter  at  a  rate 
equal  to  one-twelfth  of  the  mortgage 
interest  rate  in  effect  at  that  time,  plus 
one-twelfth  of  one-half  percent  per 
annum,  imless  the  mortgage  was 
executed  on  or  after  January  5, 1997.  If 
the  mortgage  was  executed  before 
January  5. 1997.  the  principal  limit 
increases  at  a  rate  equal  to  the  expected 
average  mortgage  interest  rate  plus  one- 
twelfth  of  one-half  percent  per  anniun. 
The  principal  limit  may  decrease 
because  of  insurance  or  condemnation 
proceeds  applied  to  the  mortgage 
balance  imd^r  §  209.209(b)  of  this 
chapter. 

Secretary  (See  24  CFR  5.100). 

4.  Subpart  A  is  amended  to  add  a  new 
§  206.8  to  read  as  follows: 

§206.8    Preemption. 

(a)  Lien  priority.  The  full  amount 
seciired  by  the  mortgage  shall  have  the 
same  priority  over  any  other  liens  on  the 
property  as  if  the  full  amount  had  been 
disbiirsed  on  the  date  the  initial 
disbursement  was  made,  regardless  of 
the  actual  date  of  any  disbursement.  The 
amount  secured  by  the  mortgage  shall 
include  all  direct  payments  by  the 
mortgagee  to  the  mortgagor  and  all  other 
loan  advances  permitted  by  the 
mortgage  for  any  piupose  including  loan 
advances  for  interest,  taxes  and  special 
assessments,  premiums  for  hazard  or 
mortgage  insurance,  servicing  charges 
and  costs  of  collection,  regardless  of 
when  the  payments  or  loan  advances 
were  made.  The  priority  provided  by 
this  section  shall  apply  notwithstanding 
any  State  constitution,  law  or 
regulation. 

(b)  Second  mortgage.  If  the  Secretary 
holds  a  second  mortgage,  it  shall  have 
a  priority  subordinate  only  to  the  first 
mortgage  (and  any  senior  liens 
permitted  by  paragraph  (a)  of  this 
section). 

5.  Section  206.9  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

f  206.9    Eligible  mortgageea. 

(a)  Statutory  requirements.  (See 
section  255(b)(3)  of  NHA). 

•  •        •        •        • 

6.  Section  206.19  is  amended  to  revise 
paragraph  (c)  to  read  as  follows: 

1206.19    Payment  optiona. 

•  •        •        1^      • 

(c)  Line  of  credit  payment  option. 
Under  the  line  of  credit  payment  option, 
payments  are  made  by  the  mortgagee  to 
the  mortgagor  at  times  and  in  amounts 
determined  by  the  mortgagor  as  long  as 


the  amounts  do  not  exceed  the  payment 
amounts  permitted  by  §  206.25(d). 

•  •  .     •        *        • 

7.  Section  206.25  is  amended  to  revise 
paragraph  (d)  to  read  as  follows: 

1206.25    Calculation  of  payments. 

•  •        •        •        • 

(d)  Line  of  credit  separately  or  with 
monthly  payments.  If  the  mortgagor  has 
a  line  of  credit,  separately  or  combined 
with  the  term  or  tenure  payment  option, 
the  principal  limit  is  divided  into  an 
amount  set  aside  for  servicing  charges 
imder  §  206.19(d),  an  amount  equal  to 
the  line  of  credit  (including  any  portion 
of  the  principal  limit  set  aside  for 
repairs  or  property  charges  under 
§  206.19(d)).  and  the  remaining  amount 
of  the  principal  limit  (if  any).  The  line 
of  credit  amount  increases  at  the  same 
rate  as  the  total  principal  limit  increases 
imder  §  206.3.  A  payment  under  the  line 
of  credit  may  not  exceed  the  difference 
between  the  ciurent  amount  of  the 
principal  limit  for  the  line  of  credit  and 
the  portion  of  the  mortgage  balance, 
including  accrued  interest  and  MIP. 
attributable  to  draws  on  the  line  of 
credit 


8.  Section  206.26  is  amended  to  revise 
paragraph  (d)  to  read  as  follows: 

1206.26    Clianga  in  payment  option. 

•        •        *        •        • 

(d)  Fee  for  change  in  payment,  llie 
mortgagee  may  charge  a  fee,  not  to 
exceed  an  amount  determined  by  the 
Secretary,  whenever  payments  are 
recalculated. 


provided  in  §  206.121(c)  must  be  given 
to  the  Secretary  before  a  Mortgage 
Insurance  Certificate  is  issued  for  the 
mortgage. 

A  ft  A       ^        ■  # 

10.  Section  205.33  is  revised  to  read 
as  follows: 

%  206.33   Age  of  moftgsgor. 

The  yoimgest  mortgagor  shall  be  62 
years  of  age  or  older  at  the  time  the 
mortgagee  submits  the  application  for 
insurance. 

11.  Section  206.35  is  amended  to  add 
a  new  sentence  at  the  end.  to  read  as 
follows: 

§206.35    EUgibMltyoftme. 

*  *  *  If  one  or  more  mortgagors  hold 
a  life  estate  in  the  property,  for  purposes 
of  this  section  only  the  term 
"mortgagor"  shall  include  each  holder 
of  a  future  interest  in  the  property 
(remainder  or  reveraion)  who  has 
executed  the  mortgage. 

12.  Section  206.41  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§206.41    CounaeUng. 

•        •        •        •        • 

(b)  Information  to  be  provided.  (See 
section  255(f)  of  NHA). 


9.  Section  206.27  is  amended  to  revise 
paragraphs  (c)(1)  and  (d)  to  read  as 
follows: 

§20627    Mortgage  provlalona. 

•  ••••' 

(c)*  •  • 

(1)  The  mortgage  shall  state  that  the 
mortgage  balance  will  be  due  and 
payable  in  full  if  a  mortgagor  dies  and 
the  property  is  not  the  principal 
residence  of  at  least  one  surviving 
mortgagor,  or  a  mortgagor  conveys  all  or 
his  or  her  title  in  the  property  and  no 
other  mortgagor  retains  title  to  the 
property.  For  purposes  of  the  preceding 
sentence,  a  mortgagor  retains  title  in  the 
property  if  the  mortgagor  continues  to 
hold  title  to  any  part  of  the  property  in 
fee  simple,  as  a  leasehold  interest  as  set 
forth  in  §  206.45(a),  or  as  a  life  estate. 

•  •        •        •        • 

(d)  Second  mortgage  to  Secretary. 
Unless  otherwise  provided  by  the 
Secretary,  a  second  mortgage  to  secure 
any  payments  by  the  Secretary  as 


§206.43 

13.  Section  206.43  is  removed  and 
reserved. 

14.  Section  206.47  is  amended  to  add 
a  new  paragraph  (e)  to  read  as  follows: 

§206.47    Eligible  propamea. 

•        •        •        •        * 

(e)  Freely  marketable.  The  property 
must  be  freely  marketable.  Conveyance 
of  the  property  may  only  be  restricted  as 
permitted  under  24  CFR  203.41  or  24 
CFR  234.66  and  this  part. 


§206.47    [An 

15.  Section  206.47  is  amended  to 
remove  the  last  sentence  of  paragraph 
(c). 

§206.115    [Removed  and  reserved] 

16.  Section  206.115  is  removed  and 
reserved. 

17.  Section  206.117  is  revised  to  read 
as  follows: 

§206.117    General. 

The  Secretary  is  required  by  statute  to 
take  any  action  necessary  to  provide  a 
mortgagor  with  funds  to  which  the 
Mortgagor  is  entitled  under  the  mortgage 
and  which  the  mortgagor  does  not 
receive  because  of  the  default  of  the 
mortgagee.  The  Secretary  may  bold  a 
second  mortgage  to  secure  repayment  by 
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t    t« 


«««*• 


the  mortKagor  under  S  206.27(d)  or  iiMy 
•ooept  assignment  of  the  Rnt  mortgage. 

flMLllV    (Renwwsd end feesrvs^ 
18.  Section  206.119  is  removed  and 


19.  In  §  206.121  paragraph  (b)  is 
■mended  by  removing  the  term 
"Treasury  Fiscal  Requirements  Manual" 
firoro  the  second  sentence  and  to  add  in 
its  place  the  term  "Traesury  Financial 
Manual",  and  paragraph  (c)  is  amended 
by  revising  the  first  and  second 
sentences  to  read  as  follows: 


§808.121 


(c)  Second  mortgage.  If  the  contract  of 
insurance  is  terminated  as  provided  in 
§  206.133(c),  all  payments  to  the 
mortgagor  by  the  Secretary  will  be 
secured  by  the  second  mortgage,  if  any. 
Payments  will  be  due  and  payable  in  the 
same  manner  as  under  the  insured  Rrst    " 
mortgage,  except  that  if  the  first 
mortgage  provided  for  monthly 
adjustments  to  the  interest  rate  under 
S  206.21(b)(2)  then  the  Secretary  may 
convert  the  second  mortgage  to  an 
annually  adiustable  interest  rate  under 


§  206.21(bXl)  at  any  time  by  providing 
notice  to  tike  moitgagor.  ■  *  ■ 
•        •        •        •        • 

20.  Section  206.125  is  smended  to 
revise  paragraph  (dN3)  to  read  as 
follows: 


tofttia 


(d)  •  •  • 

(3)  The  mortgagee  must  give  written 
notice  to  the  Secretary  «vithin  30  days 
after  the  initiaUon  of  foreclosure 
proceedings,  snd  must  exercise 
reasonable  diligence  in  prosecuting  the 
foreclosure  proceedings  to  completion 
and  in  aoqidring  title  to  and  possession 
of  the  property.  A  time  frame  that  is 
determined  by  the  Secretary  to 
constitute  "reasonable  diligence"  for 
each  State  is  made  available  to 
mi 


21.  Section  206.133  is  smended  to 
revise  peragraph  (0  to  reed  as  follows: 

188    T( 


(f)  Bffect  of  termination.  When  the 
insurance  contract  is  terminated,  thf 


mortgagee  shall  pay  the  monthly  MIP 
which  has  accrued  for  the  current 
month  and  which  has  not  yet  been  paid 
to  the  Secretary,  but  the  obligation  to 
pay  any  subsequent  MIP  shall  cease  and 
all  rights  of  the  mortgagor  and 
mortgagee  shall  be  terminated  except  as 
otherwise  provided  in  this  part. 

22.  Section  206.209  is  revised  to  read 
as  follo%v8: 


Tuesday  :-''i 
September  17,  1996 


(a)  No  charge  or  penalty.  The 
mortgagor  may  prepay  a  mortgage  in  foil 
or  in  part  without  charge  or  penalty  at 
any  time,  regardless  of  any  limitations 
on  prepa3m]ent  stated  in  a  mortgage. 

(b)  InsuraiKe  and  condemnation  • 
proceeds.  If  insurance  or  condemnation 
proceeds  are  paid  to  the  mortgagee,  the 
principal  limit  and  the  mortgage  balance 
shall  be  reduced  by  the  amount  of  the 
proceeds  not  applied  to  restoration  or 
repair  of  the  damaged  property. 

Dated:  September  6, 1996. 
NicalaeP.lalBiBM, 
Assistant  Secretary  for  Housing-FederaJ 
Housing  Commissioner. 
IFR  Doc.  96-23717  Filed  9-16-46;  8:45  am) 


Part  IV 


Department  of 
Housing  and  Urban 
Development 

24  CFR  Part  207,  et  al. 
Office  Qf  the  Assistant  Secretary  for 
Housing— Federal  Housing  Commissioner; 
Conversion  From  Coinsurance  to  Full 
Insurance;  Final  Rule 
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OCFAflTMefT  OF  HOUSMQ  AND 
URBAN  DEVELOPMEifT 

24  CFR  Parts  207. 261. 282;  and  2S5 
(Poetot  Na  Fn-StiS-F-oq 
MN280a-AQ60 

Offlo*  Of  ttM  Aaalstant  Sacralary  for 
Houslno—Fadaral  Housing 
CommtsalofMf;  Convorvion  From 
CokMuranco  to  Full  Insurartca 

AQfNCY:  Office  of  the  AMistant 
Secratary  for  Housing — Federsl  HotMing 
Commisuoner.  HUD. 

ACTKM:  Final  rule. 


r:  On  September  19. 1995  (60 
FR  48596).  HUD  published  an  Interim 
rule  which  amended  its  multifamily 
coinsurance  regulations.  The  September 
19. 1995  interim  rule  provided 
coinsuring  lenders  with  two  new 
options  in  dealing  with  detsulted 
coinsured  mortgages.  Specifically,  the 
interim  rule  permitted  certain 
coinsuring  lenders  to  request  that  HUD 
•Ddorse  defaulted  mortgages  for  full 
insurance.  Additionally,  the  imerinl 
rule  established  a  partial  payment  of 
claim  procedure  which  permitted 
ooinsiuring  lenders  to  advance  funds  to 
cure  mortgage  delinquencies  on  a 
coinsured  mortgage  and  to  reduce 
principal  on  that  mcMtgage  to  a  level  that 
restored  the  flnandal  viability  of  the 
profect.  This  rule  finalizes  the  policies 
and  procedures  set  forth  in  the 
September  19, 1995  interim  rule. 
Further,  this  final  rule  makes  several 
clarifying  and  streamlining  amendments 
to  the  September  19. 1995  interim  rule. 
VffCnvt  OATC:  October  17. 1996. 
ran  FURTHER  Mf  ORMATION  CONTACT: 
Steven  ].  Hans,  Housing  Policy  Officer . 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW. 
Washinffton.  DC  20410-0500,  Room 
6278.  telephone  (202)  708-3730  ext. 
2682.  Hearing  or  speech-impaired 
individuals  may  access  this  number  via 
TTY  by  calling  the  Federal  Information 
Relay  Service  at  1-800-877-8339. 
(Other  than  the  "800"  number,  these 
telephone  numbers  are  not  toll  free.) 

•UFfLEMCNTARY  MFORMATKM: 

L  Tbe  September  19, 1995  bitarim  Rule 

On  October  10. 1994  (55  FR  41312). 
HUD  published  a  final  rule  terminating 
the  authority  of  the  FHA  Commissioner 
to  insure  mortgage  loans  imder  the 
coinsurance  program.  Tlie  final  rule  also 
reduced  HUD's  coinsurance  regulations 
at  24  CFR  parts  251 .  252.  and  255  to  a 
single  section  concerning  the  program 
phaae  out  process.  However,  tnoee 


regulations  removed  by  the  October  10, 
,  1994  final  rule  continue  to  govern  the 
rights  and  obligatioiM  of  rooitgagors, 
coinsuring  lenders,  and  HUD  under 
coinsurance  contracts  entered  into 
before  the  tmnination  of  the 
coinsurance  programs. 

On  September  19.  1995  (00  FR  48596). 
HUD  published  an  interim  rule 
amending  24  CFR  parts  251.  252.  255. 
The  September  19, 1995  interim  rule, 
nvhich  became  effective  on  October  19. 
1995,  provided  coinsuring  lenders  with 
two  new  options  for  dealing  with 
defaulted  coinsured  mortgages.  The 
changes  made  by  the  rule  were  deaigaed 
to  reduce  Government  costs,  benefit 
coinsuring  lenders  by  minimizing  th^ 
risk  of  deuult  under  a  Gh4MA  guaranty 
agreement,  and  encourage  the  continued 
viability  of  housing  financed  with 
coinsunsd  mortgages.  The  first 
amendment  permitted  coinsuring 
lenders  to  request  that  HUD  endorse 
certain  coinsured  mortgages  for  full 
insurance.  The  second  amendment 
established  a  partial  payment  of  claim 
mechanism  for  coinsuring  lenders.  The 
September  19, 1995  interim  rule 
described  in  detail  the  amendments  to 
24  CFR  parts  251.  252,  and  255. 

ILThfa  Final  Rale 

The  public  comment  period  on  the 
Septeinber  19, 1905  interim  rule  expired 
on  November  20, 1995.  No  public 
comments  were  submitted.  Although  no 
changes  are  being  made  as  a  result  of 
public  conunent,  HUD  has  determined 
that  it  is  necessary  to  make  several 
revisions  to  the  September  19,  1095 
interim  rule. 

First,  as  part  of  HUD's  continuing 
efforts  to  implement  the  President's 
rsoulatory  reform  initiative,  this  filial 
ruM  makes  several  streemlining 
amendments  to  the  interim  rule.  Tliaae 
changes  will  increase  flexibility  and 
remove  unnecessary  regulatory 
provisions.  Further,  this  rule  requires 
that  a  coinsuring  lender  convert  to  full 
insurance  before  accepting  a  partial 
payment  of  claim.  This  final  rule  also 
clarifies  that  coinsuring  lenders  must 
file  an  insurance  claim  upon  conversion 
to  full  insurance.  Finally,  the  rule 
amends  HUD's  multifamily  mortgage 
insiu«nce  regulations  at  24  CFR  part  207 
to  reflect  the  procedures  established  by 
the  September  19,  lOOS  interim  rule. 

A.  Stnamlining  Parts  251,  252,  and  255 

In  response  to  President  Clintoa's 
regulatory  reform  initiative.  HUD 
conducted  a  page-by  page  review  of  its 
regulations  to  determine  which  could  be 
eliminated,  consolidated,  or  otherwise 
improved.  As  a  result  of  this  review. 
HUD  has  made  several  streamlining 


amendments  to  the  Seiptember  19. 1905 
interim  rule. 

One  of  the  goals  of  the  President's 
initiative  is  to  increase  regulatory 
flexibiUty.  The  September  19. 1995 
interim  nile  made  conversion  to  full 
insurance  available  only  to  coinsured 
mortgages  which  back  GNMA 
guaranteed  sectirities.  HUD  originally 
developed  the  conversion  procedure  to 
assist  such  lender-issuers.  Under  the 
former  regiilations,  the  option  to  have  a 
mortgage  endorsed  for  full  insurance 
was  available  only  to  GNMA  after  it  had 
taken  over  all  loaiu  in  a  coinsuring 
lender-issuer's  portfolio  following  the 
lender-issuer's  default  under  the  GNMA 
guaranty  agreement.  In  response  to  the 
President's  call  for  increased  flexibility. 
HUD  has  decided  to  make  conversion 
available  to  all  coinsuring  lenders. 
Coinsuring  lenders  electing  to  convert  to 
full  insurance  will  still  be  required  to 
meet  all  the  other  regulatory 
requirements  for  conversion  established 
by  the  September  19, 1995  interim  rule. 

This  final  rule  contains  several  fees. 
However,  the  fee  amounts  may  change 
over  time.  To  prevent  the  necessity  for 
cumbersome  rulemaking  procedures 
eech  time  a  fee  is  revised.  HUD  has  set 
forth  all  the  required  fees  in  an 
appendix  to  this  final  rule.  The 
regulatory  text  still  establishes  the 
requirement  for  the  payment  of  the  fees, 
and  directs  lenders  to  the  appendix. 
This  appendix  will  not  be  codified  in 
title  24  of  the  Code  of  Federal 
Regulations.  HUD  will  update  and 
revise  the  appendix  as  necessary. 

The  September  19.  1995  interim  rule 
made  identical  amendments  to  24  CFR 
parts  251,  252.  and  255.  Another  goal  of 
President  Clinton's  regulatory  reform 
initiative  is  the  elimination  of 
repetitious  regulatory  provisions. 
Accordingly,  this  final  rule  amends  24  . 
CFR  parts  252  and  255  to  simply  cross- 
reference  to  the  conversion  and  partial 
payment  of  claim  requirements  set  forth 
in  24  CFR  part  251. 

B.  Revision  to  Partial  Payment  of  Claim 
Procedures 

This  final  rule  requires  that 
coinsuring  lenders  convert  to  full 
insurance  prior  to  accepting  a  partial 
payment  of  claim.  Subsequent  to 
convwsi(»,  the  full  insurance 
requirements  at  24  CFR  part  207  will 
govern  any  partial  payment  of  claim. 
Unlike  the  Septnnber  19, 1995  interim 
rule,  therefore,  this  final  rule  does  not 
establish  a  separate  partial  payment  of 
claim  mechanism  for  coinsuring  lenders 
under  24  CFR  parts  251,  252,  or  255. 

HUD  detennined  that  the  costs  it 
would  incur  in  administering  the 
separate  partial  paymoit  of  claim 
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procedure  might  be  excessive.  HUD's 
regulation  at  24  CFR  part  207  already 
contains  a  partial  pajfrnent  of  claim 
mechanism  which  has  proven  its 
efiiactiveness  in.  both  restoring  the 
finanrjAl  viability  of  troubled  projects 
and  in  minimiring  govunment  costs. 
Aooordingly,  this  final  rule  requires  that 
coinsuring  lenders  wishing  a  partial 
payment  of  claim  utilize  the  prooediue 
'set  forth  in  24  CFR  part  207. 

C.  Claim  Required  Upon  Conversion 

HUD  developed  the  procedure  fat 
conversion  to  mil  insurance  as  a  means 
of  assisting  coinsiiring  lenders  who  are 
dealing  with  defiaulted  coinsured 
mortgages  and  who  are  eligible  for 
insurance  benefits.  HUD  always 
intended  that  coinsuring  lendere 
immediately  file  an  insurance  claim 
upon  conversion.  This  final  rule 
clarifies  HUD's  intent  by  amending 
§  251.3  to  require  that  lenders  file  a 
claim  for  insurance  benefits  upon  the 
Commiasioner's  endorsement  of  the 
mortgage  for  full  insurance. 

D.  Amendments  to  Full  Insurance 
Regulations 

The  September  19, 199$  interim  rule 
established  a  fee  on  coinsuring  lenden 
converting  to  full  insurance.  Further, 
the  rule  set  forth  additional  fees  on 
lendere  who,  subsequent  to  converting 
to  full  insurance,  receive  payment  for 
the  fiill  or  partial  insurance  mortgage 
amoimt.  The  September  19. 1995 
interim  rule  established  these  additional 
fees  through  amendments  to  HUD's 
coinsurance  regulations  at  24  CFR  parts 
251,  252.  and  255.  However,  once  the 
FHA  Commissioner  endorses  a 
coinsured  mortgage  for  full  insurance, 
the  lendw  is  no  laagBt  governed  by  the 
coinsurance  program  regiilatiohs. 
Rather,  the  lender  must  now  abide  by 
HUD's  multifamily  mortgage  insurance 
regulations  at  24  CFR  part  207.  This 
final  rule  amends  part  207  to 
incorporate  the  fees.  Specifically,  the 
rule  revises  $  207.259,  which  sets  forth 
the  requirements  for  full  insurance 
benefits. 

m.  Findings  and  Certifications 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  was 
made  at  the  interim  rule  stage  in 
accordance  with  HUD  regulations  at  24 
CFR  part  50,  which  implements  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA).  This  Finding 
of  No  Significant  Impact  is  avcdlable  for 
public  inspection  between  7:30  a.m.  and 
5:30  p.m.  weekdays  in  the  OEBoe  of  the 
Rules  Docket  Qerk,  Office  of  the 


General  Counsel,  Department  ot 
Housing  and  Uiban  Development,  Room 
10276, 451  Seventh  Street,  SW., 
Washington,  DC  20410-0500. 

Executive  Order  12612.  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  he  policies  contained  in 
this  final  rule  will  not  have  substantial 
direct  effects  on  States  or  their  political 
subdivisions,  or  the  relaticmship 
between  the  Federal  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  amcxig  the 
various  levels  of  government 
Specifically,  the  requirements  of  this 
final  rule  are  directed  toward 
participants  in  the  FHA  multi&mily 
coinsurance  programs.  It  effects  no 
changes  in  the  current  relationships 
between  the  Federal  government,  the 
States  and  their  political  subdivisions  in 
connecticui  with  this  program. 

Executive  Order  12606,  The  Family 

The  General  Coimsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  final  rule  does  not 
have  potential  tat  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being,  and,  thus,  is  not 
subject  to  review  under  the  order.  The 
final  rule  merely  amends  the  regulations 
governing  HUD's  multifamily 
coinsurance  programs.  No  significant 
change  in  existing  HUD  policies  or 
programs  will  result  from  promulgation 
of  this  final  rule,  as  those  policies  and 
programs  related  to  Camily  concerns. 

Repilatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  and  approved  this 
final  rule,  and  in  so  doing  certifies  that 
his  final  rule  not  have  a  significant 
economic  impact  on  a  sul»tantial 
number  of  small  entities.  This  rule 
finalizes  the  policies  and  procedures  set 
forth  in  the  September  19, 1995  interim 
rule.  It  permits  coinsuring  lenders  to 
request  that  HUD  endorse  certain 
defaulted  mortgages  for  full  insurance. 
Further,  the  rule  makes  several 
streamlining  and  clarifying  amendments 
to  the  interim  rule.  These  changes  will 
increase  flexibility,  remove  unnecessary 
regulatory  provisions,  and  permit  the 
continued  viability  of  housing  financed 
with  coinsured  mortgages.  This  final 
rule  will  not  have  any  meaningful 
impact  on  any  entity. 

Unfunded  Mandates  Reform  Act 

The  Secretary  has  reviewed  this  rule 
before  publication  and  by  approving  it 


certifies,  in  aooordance  with  die 
Unfunded  Mandates  Reform  Act  of  1995 
(2  U.S.C  1532),  that  this  rule  does  not 
impose  a  Fedoal  mandate  that  will 
re«ult  in  the  exp«iditure  by  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sectw,  of  $100  million 
or  more  in  any  one  year. 

Executive  Order  12866,  Regulatory 
Plaiming  and  Review 

The  Office  of  Management  and  Budget 
(C^4B)  reviewed  this  rule  under 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  OMB  determined 
that  this  rule  is  a  "significant  regulatory 
action,"  as  defined  in  section  3(f)  of  the 
Order  (although  not  economically 
significant,  as  provided  in  section  3(f)(1) 
of  the  Ordw).  Any  changes  made  to  the 
final  rule  subsequent  to  its  submission 
to  OMB  are  identified  in  the  docket  file, 
which  is  available  for  public  inspection 
in  the  office  of  the  Department's  Rules 
Docket  Clerk.  Room  10276, 451  Seventh 
Street.  SW..  Washingtcm,  DC  20410- 
0500. 

List  of  Snb|ecls 

24  CFR  Part  207 

Manufectured  homes.  Mortgages 
insurance.  Reporting  and  reoudkeeping 
requirements,  Solar  enogy. 

24  CFR  Part  251 

Low  and  moderate  income  housing. 
Mortgage  insurance,  Reporting  and 
recordkeeping  requiremmts. 

24  CFR  Part  252 

Health  fecilities.  Loan  programs — 
health.  Loan  programs — housing  and 
community  development.  Mortgage 
insurance.  Nursing  homes.  Reporting 
and  recordkeeping  requirements. 

24  CFR  Part  255 

Low  and  moderate  income  housing. 
Mortgage  insurance.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  24  CFR  parts  207,  251. 
252,  and  255  are  amended  as  follows: 

PAfrr  207— MULTIFAMILY  HOUSMQ 
MORTQAQE  INSURANCE 

1.  The  authority  citation  for  part  207 
continues  to  read  as  follows: 

Andutrity:  12  U.S.C  1701z-ll(e),  1713  and 
1715b;  42  U.S.C  3535(d). 

2.  Section  207.258b  is  amended  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

f207.2S8b   Partial  payment  of  dskn. 

•  •  •  •  • 

(e)  Lenders  receiving  a  partial 
payment  of  claim  following  the 
Commissioner's  endorsement  of  the 
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MortgigB  tor  fun  insurance  under  pots 
251.  252.  or  255  of  this  chapter,  will  pay 
HUD  a  Im  in  an  amount  Mt  forth 
through  Fedvel  lagisiw  notice.  HUD. 
in  its  disoetioti.  may  collect  this  he  or 
deduct  the  be  Cram  any  payment  it 
makes  in  the  claim  procees. 

3.  Section  207.259  it  amended  by 
adding  a  new  paragraph  (b)(2Mv)  to  reed 
as  follows: 


IW7JM 


2)«  •  • 

(t)  In  the  case  of  a  lender  racelving 
insurance  benefits  for  the  full  Morlgafe 
amount  upon  the  Commissioner's 
•ndorsement  of  the  Mortgage  for  ftill 
insurance  pursuant  to  24  OFR  parts  251. 
252,  or  255.  the  amount  of  the  fise  set 
forth  through  Federal  »if*«*— ■  notice. 
HUD  may,  in  its  discration,  collect  this 
fee  rather  than  deducting  the  fise  from 
the  total  of  the  items  computed  under 
paragraph  (bKl)  of  this  sectioa. 

PART  251— C0IN8URANCC  FOR  TNi 
CONSTRUCTION  OR  8UBSTANTUL 
RCHAHLirATION  OF  MULTPAMLY 
HOUSMQ  PROJECTS 

4.  The  authority  citation  for  24  C7R 
part  251  continues  to  read  mm  follows: 

i>1hsiHj  12  U.S.C  iriSb.  1715a-«:  42 
VS.C  35SS(d). 

5.  Section  251.3  is  revised  to  raed  as 
follows: 


I181J 


10  IM 


Upon  the  request  of  a  ooinsuring 
lender,  the  Commissioner  may  mdorse 
a  coinsurod  Mortgage  for  full  insurance, 
effective  as  of  the  date  of  such 
endorsement,  if  the  Commissioner  is 
satisfied  that: 

(a)  Continuing  the  Mortgage  under 
coinsurance  could  |eoparmze  the 
lander's  yiabillty  and  ability  to  service 
its  remaining  portfolio  of  coinsured 
Mortrnges: 

(b)  Tne  lender  has  made  reasonable 
efforts  to  work  out  any  Mortgage  default 
consistent  under  24  CFR  251.811  (1090), 
but  the  ramedies  available  to  the  lender 
have  not  been  adequate  to  reinstate  the 
Mortnaa; 

(c)  Tne  conversion  would  be  less 
costly  to  HUD  than  if  the  Mortgage 
remsined  coinsured; 

(d)  The  lender  has  paid  HUD  the  fee 
set  forth  through  Federal  Eegislar 
notice:  and 

(e)  The  lender  agrees  to  give  the 
Coounlssituier  tvritten  notice  under  24 


CFR  207.2S8  of  Its  intent  to  file  an 
insuranoe  claim  upon  the 
Commissioner's  endarsament  of  the 
Mortgige  for  full  insurance. 


M28i-4endt8lJ 

6.  Sections  251.4  and  251.5  aie 
removed. 

PART  282-COMSURANCC  OF 
MORTQAQCS  COVCRMG  NURSMG 
HOMES,  MTERMEOUTE  CARE 
FAOLITKS,  AND  BOARD  AND  CARE 


7.  The  authority  dtadon  for  24  CFR 
part  252  continues  to  rssd  as  follows: 

AirthsrtlT:  12  U.S.C  ITISb,  1715s-«:  42 
U.S.C  3S35(d). 

S.  Section  252.3  is  revised  to  rsed  as 
follows: 


1288.3 


tDMI 


.  The  provisions  of  24 

CFR  251.3  apply  to  this  part. 


M  Stt.4  end  IBtiA   IRMnoeadl 


PART 
PURCHASE  OR 


FOR  THE 

OF 


PROJECTS 

10.  The  authority  dutfon  for  24  CFR 
part  255  continues  to  read  as  follows: 

^Ihnilj  12  U.8.C  1715b.  171Sx-«:  42 
U.S.C  3S3S(d). 

11.  Sectk)9  255.3  revised  to  reed  m 
foUowe: 


eonveraion  to  ftHI 


.  The  provisions  of  24 

CFR  251.3  spply  to  this  part. 


M*BB.4  end  288.6 

12.  Sections  255.4  and  255.5  are 
removed. 

Detod:  June  2a.  IMe. 
NkalMP. 


AMMiMtaat  Sacntaryfor  Hoiuing    Fmimal 
Housing  Coaunitaioimr. 

Nstac  ThU  appendix  will  not  appear  in 
Title  24  of  the  CFR. 


Appendix— Fees  kr 

ad  Partial  PayiMM  afClatae 
'  M  CFR  Parti  3*7. 2S1.  ttS. 


Sections 

1.  PurpoM 

2.  Pee  far  conrwrion  to  full  inaunooe  under 
24  CFR  parts  251.  2S2,  and  255. 

3.  Pees  for  farmer  cslnsuring  landen  under 
24  CFR  part  207. 

4.  Puturs  revicions  to  this  appendix 


1.  Anpose.  HUD'S  rsgaladoD  st  24  CFR 
2S1.3  pannits  cvtain  ooinsuring  lender* 
under  24  CFR  parts  2S1,  252,  and  255  to 
request  that  HUD  endorse  the  coinsured 
Mortgm»  far  full  insurance.  Section  251.3 
stales  that  colnsuring  lenders  who  elect  to 
ooovert  to  full  insurance  must  pay  HUD  ■  be 
in  an  amount  "set  forth  through  Federal 
Ragislv  nottca."  One  of  the  purpoees  of  this 
sppeodix  is  to  identify  this  fee. 

HUD'S  regulations  at  24  CFR  part  207 
govern  its  multifemily  MortSige  insurance 
program.  Part  207  establishes  certain  fees  on 
formerly  coinsured  lenders  who  have 
cooverted  to  full  insurance  and  subasquently 
receive  peymsnt  fcv  the  full  or  partial  insured 
Morlgifi  amount  Section  207.25eb.  which 
goveras  partial  payment  of  claims,  and 
S  207.250,  vdiich  sets  forth  the  requirements 
far  full  insurancs  benefits,  stste  that  these 
fees  will  be  in  an  amount  "set  forth  through 
Federal  ■sglilii  notice."  This  appendbc  sets 
forth  these  fees. 

2.  Pee  for  conversion  to  full  insurancs 
under  24  CFR  parts  2S1 ,  252,  or  255. 
Ooinsuring  lenders  requesting  the 
Commiselnner's  endonement  of  s  coinsured 
Mortgigs  for  full  Insurance  under  24  CFR 
pert  2S1,  252,  or  255.  will  pey  HUD  a  Im  in 
an  amount  equal  to  5  dollsirs  for  every  1,000 
dollars  of  the  unpaid  principal  balance.  The 
colnsuring  lender  must  pay  this  fee 
OQOCunently  with  suhoJssion  of  the  request 
for  the  Commission's  endonement.  HUD  %vill 
not  process  requests  for  conversion  to  full 
instnance  until  this  fee  is  paid. 

3.  Fees  for  fofmar  ooinsuring  lenders  under 
24  CFR  pert  207. 

(a)  Lenders  laoeiving  peyment  of  Insurance 
benefits  for  the  full  Mortgags  amount  under 
24  CFR  pert  207.  upon  the  CommissiofMr's 
sndarseinent  of  the  Mrstgap  far  full 
insurance  pursuant  to  24  CFR  pert  251,  252, 
or  255.  must  pay  HUD  a  fee  in  en  emount 
equal  to  10  percent  of  the  outstanding 
principal  be  lance  on  the  Mortgaga.  HUD  may, 
in  iu  discretion,  collect  this  fee  or  deduct  the 
fee  from  any  payment  it  makaa  in  the  claim 


(b)  Lenders  receiving  a  partial  peyment  of 
claim  under  24  CFR  part  207.  upon  the 
Commission'!  endorsement  of  the  Mortgage 
for  full  Insurance  pursuant  to  24  CFR  part 
251,  252,  or  255.  must  pey  HUD  a  fee  in  an 
amoimt  equal  to  10  percent  of  the  reduction 
in  the  unpaid  principal  balance  resulting 
from  the  partial  payment.  HUD  may.  in  its 
discration,  collect  this  fee  or  deduct  the  fee 
from  any  payment  it  malies  in  the  claim 
process. 

(c)  The  fees  deecribed  in  peragraphs  (a)  and 
(b)  of  this  section  are  in  addition  to  the  fm 
eetablished  by  section  2.  of  this  notice. 

4.  Future  revisions  to  this  appendix. 
HUD  may  update  or  revise  tUs  appendix 
as  necessary. 

(PR  Doc  06-23716  Filed  0-16-06;  8:45  am] 
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Part  V 


Department  of 
Education 


Federal  Title  IV  Student  Assistance; 
Notice 
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DEPARTKKNT  OF  EDUCATION 

Ofle*  Of  PoctsMondary  Education: 
Fodirai  TM*  IV  StiidOTtt  i 


r:  Deputment  of  Educatioa. 
action:  Notics  of  the  availabiHty  of  the 
National  Student  Loan  DeU  SyMem 
(NSLDS)  to  be  used  by  postaecondary 
educational  institutions  to  meet  the 
regulatory  requirements  for  obtaining 
financial  aid  transcript  (FAT) 
infonnation  for  purpoeaa  of  detannining 
student  eiigibiUty  (or  Federal  Title  IV 
student 


:  The  Secaetary  givea  notloe  to 
institutions  of  higher  education  that, 
beginning  with  the  1006-07  award  year, 
the  NSLDS  nuy  be  used  by 
pOilMcondary  educational  institutions 
to  meet  the  regulatory  reouiranents  of 
Section  668.10(aHl)  and  (aK2Mi)  for 
obtaining  FAT  information  for  most 
Title  IV  student  aid  applicants, 
faistitutions  were  informed  of  this 
availability  and  the  conditions  under 
which  the  NSLDS  may  be  used  for  FAT 
purposes,  in  a  Dear  Colleague  letter 
dated  July  1006  (GEN-06-13).  Fuithar 
guidance  may  be  given  by  the 
Department  in  subsequent  notifications. 

Backgravad 

The  FAT  regulations  were  developed 
to  make  certain  that  schools  had  ail  of 
the  information  necessary  to  enforce 
both  student  eligibility  provisions  and 
to  be  in  compliance  with  program- 
sped  fie  award  maximums  contained  in 
the  Higher  Education  Act  (HEA)  of 
1065.  as  amended.  The  law  and 
supporting  regulations  provide  that, 
among  other  eligibility  criteria,  an 
applicant  for  Federal  student  aid  cannot 
be  in  default  on  a  Title  IV  student  loan 
or  owe  an  overpayment  on  Title  IV  aid. 
Additionally,  the  Pell  Grant  and  loan 
programs  have  annual  and/or  aggregate 
award  maxima  that  must  be  considered 


when  awarding  Title  IV  aid  to  a  student 
who  transfsrs  into  one  eligible 
institution  from  another.  The 
Department  has  determined  that 
obtaining  FAT  information  from  tho 
NSLDS  will  be  more  efBcient  and  1ms 
burdenaome  for  institutions  of  higher 
education  that  participate  in  Title  IV 
programs  than  the  existing  process  of 
requesting  the  return  of  paper  FATs 
fnni  the  pnviously  attended 
inatttutian.  In  addition,  the  uaa  of  the 
NSLDS  by  institutioas  iMrovides 
significant  burden  reduction  to 
studenu.  The  use  of  the  NSLDS  for  the 
puipoee  of  obtaining  FAT  infonnation 
will  eliminate  paper  forms  and  the  need 
for  schools  and  students  to  handle 
millions  of  peper  FATs  each  ye«. 
significantly  reducing  delays  in 
processing  and  the  change  of  data  arror. 

General  Infonnation 

Using  the  information  horn  the 
NSLDS  will  allow  schoob  to  meet  the 
regulitory  requirements  for  obtaining 
FAT  information  for  thoae  Federal 
student  aid  applicants  who  have 
previoualy  attended  other  eligible 
postsecondary  institutions,  with  the 
exception  of  mid-year  tranafar  students. 
Schoob  may  obtain  FAT  information 
from  the  NSLDS  through  several 
methoda.  including  the  Student  Aid 
Report  (SAR)  and  the  NSLDS  History 
section  of  the  Institutional  Student 
Information  Record  (ISIR).  Once  a    , 
school  has  obtained  historial  financial 
aid  information  from  the  NSLDS, 
including  the  information  (m  a  student's 
SAR  or  in  the  ISIR.  it  will  not  be 
required  to  re-check  the  NSLDS  prior  to 
dirt>ur8ing  Title  IV  student  assistance. 
The  Question  and  Answer  section  of 
Deer  Colleague  letter  GEN-06-13 
deacribes  in  detail  how  the  NSLDS  may 
be  used  for  FAT  purposes.  Schools  are 
reminded  that  the  requirement  that  they 
respond  to  requests  for  FAT  information 


from  other  institutions  in  accordance 
with  aection  668.10(b).  (c),  and  (d)  of  the 
regulations  remains  in  eSsct 

Applicable  RegniattoM 

The  folkming  regulations  are 
applicable  to  these  programs: 

Gansial  Provisioas— 34  CPR  part  888. 
Pedaral  Family  Bducatioaal  Loan— 34  CFR 

perte82. 
Pedenl  Parkins  Loen— 34  (IK  part  674. 
Federal  Direct  Student  Loan— 34  CFR  part 

885. 
Fedatal  Psll  Grant  Program— 34  CFR  part 

680. 
Fedatal  Work-Study  Progfam— 34  CFR  part 

675. 
Pedaral  Supplamantal  Educational 

Oppoftuaity  Giant  Program— 34  CFR  part 

878. 

pon  FURTMBi  wrowiATioN  contact:  Greg 
Gerrans.  Program  Specialist.  Policy 
Development  Division.  Policy.  Training 
and  Analysis  Service,  Student  Financial 
Assistance  Programs,  U.S.  Department 
of  Education.  600  Independence 
Avenue,  S.W..  Washington.  DC  20202- 
5447.  Telei^one  (202)  70e-«607. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8330 
between  8  a.m.  and  8  p.m.,  Eastern 
standard  time,  Monday  through  Friday. 

AadMrily:  20  U.S.C  10B1. 1092b,  1094. 

Dated:  September  10. 1996. 
(Catalog  of  Poderal  Domestic  Asaistanoe 
Numbara:  Federal  Supplemental  Educational 
Opportunity  Gragt  Pragram.  64.007;  Federal 
Stafibrd  Loan  Pragram,  84.032;  Federal  PLUS 
Loan  Pragram.  84.032;  Federal  Work-Study 
Pragram,  64J933:  Pedenl  Perkins  l.oan 
Program.  84.038:  Federal  Pell  Grant  Program. 
84.083) 
DavMA.1 


Auittant  Secutaryfor  Pottt&condaiy 

Education. 
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OCPARTMOfT  OP  EDUCATION 
34CFRPwtM8 


Sludant 

AQ«CY:  Depaitnient  of  Education. 
ACTION:  Pinal  regulations. 

•UMMARY:  The  Secretary  amands  tha 
Student  Aaaittanca  Ganafal  Praviaiona 
regulations.  Thaae  technical 
amendments  are  necaaaary  to  clarify  the 
regulations  and  to  remove  the 
procedural  requirement  that  recipient 
institutions  include  in  any  request  for 
funds  the  Catalog  of  Federal  Domestic 
Asaistanoe  (CFDA)  number  identifying 
the  source  of  the  funds  and  the  amount 
of  funds  sought  for  eech  program 
included  in  the  request.  The  Secretary 
takes  action  to  defer  this  change  in  light 
of  the  information  technology  currently 
available  to  recipient  institutions  and 
tha  Depaitmant. 

VPIcrwi  OAH:  Theee  regulations  take 
effect  on  October  17. 1996. 
won  nurmm  ■^oiiauTiow  contact:  Mr. 
John  Kolotoe,  U.S.  Department  of 
Education.  600  bdependaaca  Avenue, 
SW.,  RGB-3.  room  3045.  Waahington. 
DC  20202-5346.  Telephone:  (202)  708- 
7888.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
betwisen  8  ajn.  and  8  pan..  Eaatam  time. 
Monday  through  Friday. 
aupPUMMTAiiv  ■iwwiatk)n;  Section 
668.163  (Requesting  funds)  containa  a 
requirement  that  each  institution 
include  in  any  request  for  cash  the 
CFDA  number  identifying  the  source  of 
the  reoueated  funds  and  the  amount  of 
funds  for  each  program  for  which  funda 
are  sought  in  the  request  (61  FR  61796; 
December  1. 1995).  The  Secretary  has 
continued  to  evaluate  methoda  of 
requesting  funds  in  light  of  refinements 
in  information  technology  now  available 
to  recipient  institutions  and  to  the 
Departaient,  and  has  decided  to  defer 
any  change  in  this  aspect  of  the 
procedure  for  requesting  cash  until 
future  award  years.  At  that^ime,  the 
Secretary  plans  to  make  available  to 
institutions  a  more  precise  yet  eaaily 
used  request  method  that  will  batter 
identify  the  program  authorization 
under  whidi  funds  are  requested.  The 
procedural  requirement  for 
identification  by  CFDA  number  will 
therefore  no  longer  be  necessary. 
Changes  to  §  668.163(aH3)  were 
previously  made  in  regulations 
promulgated  on  )une  30. 1995  (60  FR 
34432)  with  the  expressed  intent  of 
clarifying  the  procedures  for  payment 
under  the  reimbursement  funding 


method.  The  language  adopted  thera'^' 
unfertunataly  suggested  that  the 
procedures  had  been  changed  rather 
than  merely  clarified.  Under  the 
reimbursement  funding  method,  the 
Department  reimburaee  an  institution 
for  the  amounts  the  institutian  has 
expended  by  diabursing  its  own  funds 
for  the  purpaae  of  providing  gcant.  loan. 
or  %vork  study  asaistanca  to  its  aludents 
under  Title  IV  of  the  Higher  Educatioo 
Act  of  1965.  aa  aiMnded  (HEA).  That 
disbursement  may  be  made,  as  provided 
in  program  regulations,  either  by  check 
or  oy  credit  to  the  student's  acootint  for 
tiiition  and  other  charges  then  owed.  or. 
with  the  consent  of  the  student,  for  Later 
payment  to  the  student.  Until  the 
disbursement  has  been  made,  however, 
the  institutirai  has  no  reimbursement 
claim  Mainst  the  Department.  The 
reviaed  language,  which  referred  to  the 
disbursements  as  thoee  that  the 
institutian  "will"  make  imnediatafy 
after  recriving  payment  from-the 
Department  wu  intendedto  reference 
situations  where  the  institution  had 
credited  student  accoimts  but  not  yet 
paid  the  student  This  revised  language 
did  not  accurately  describe  this 
procedure.  The  Secretary  therefbm 
corrects  S668.163(aM3)  to  restore  a 
deecription  of  reimbursement 
requirements  as  they  have  been 
consistently  understood  and  applied  by 
the  Department. 

Under  thoee  reimbursement 
prooedurea.  the  institution  has  been 
required  to  disburse  fully  any  amounta 
for  which  it  seeks  reimbursement, 
including  amoimts  paid  to  students 
directly  or  credited,  by  student  consent, 
to  their  accounts  for  later  payment.  For 
reimbursement  purposes.  ho%irever.  the 
Secretary  now  considers  an  institution 
to  have  made  a  disbursement  for  which 
a  reimbursement  claim  is  authorixed 
when  the  institution  has  credited  the 
student's  account  for  later  paymmit  to 
the  student.  The  Secretary  recognizes 
the  propriety  of  this  claim  becauae  of 
the  nature  of  the  obligation  the 
itutitutioQ  incun  by  making  that  credit 
By  crediting  the  student's  account  the 
iiutitutioo  incurs  a  legal  obligatian  to 
pay  the  student  the  amount  credited,  to 
the  extent  that  the  student  remains 
eligible.  The  institution  remaiiu  legally 
obligated  to  make  that  payment  even  if. 
by  the  proceas  of  administrative  offeet, 
the  Depertment  appliea  funds  otherwiaa 
payable  to  the  institution  for  that 
approved  reimbursement  claim- to 
satisfy  a  debt  owed  by  the  institutiali. 

Wahrer  ofPropoaed  Rulemaking 

In  accordance  with  the 
Adminiatrative  Procedure  Act.  5  U.S.C 
SS3.it  ia  the  practice  of  the  Secretary  to 


'nBet  intereated  parties  the  opportunity 
to  comment  on  proposed  regulations. 
However,  the  Secretary  has  determined 
that  theee  amendments  to  §  668.163(a) 
to  revise  and  clarify  the  procedure  for 
proaenting  cash  requests  to  the 
I3epaitnient  are  procedural  rules  under 
the  exemption  fronrrulemaking 
requirements  in  5  U.S.C  553(b)(A)  and 
do  not  require  publication  forpublic 
comment. 

Exacative  Order  12866 

Theae  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12866.  Under  the  terms  of  the  order  the 
Secretary  has  assessed  the  potential 
coata  and  benefits  of  this  regulatory 
action. 

The  potential  coats  aasodated  with 
the  propoaed  ragulatioaa  axa  those 
determined  by  the  Secretary  to  be 
necessary  for  administering  this 
program  effectively  and  efficiently. 

In  assessing  the  potential  coats  and 
benefits — beth  Quantitative  and 
qualitative— of  tneae  regulations,  the 
Secretary  has  determined  that  the 
benefits  of  the  regulations  justify  the 
coata. 

The  Secretary  haa  alao  detennined 
that  this  regulatory  acticm  does  not 
unduly  interfere  with  State,  local,  and 
tribal  governments  in  the  exercise  of 
their  governmental  functions. 

■agulatcwy  Flaxibtlity  Act  Certification 

The  Secretary  certifies  that  these 
propoaed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  eotitiea. 
Entitiea  affected  by  these  regulations  are 
institutions  of  higher  education  that 
participate  in  the  Title  IV  programs 
under  the  HEA.  These  regulations, 
however,  would  not  have  a  significant 
impact  on  any  entitiea  affected.  They  do 
not  impose  excessive  regulatory  buidens 
or  require  unnecessary  Federal 
supervision.  The  regulations  clarify 
existing  requirements  and  relieve 
unnecessary  regulatory  burden. 

Paperwork  ledaction  Act  of  1999 

These  propoeed  regulations  have  been 
examined  under  the  Paperwork 
Reducticm  Act  of  1995  and  have  been 
found  to  contain  no  information 
collection  requirements. 


:  of  Edacatioaalimpact 

Based  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  Id  this  document  do  not 
fequire  transmission  of  information  that 
is  beiiig  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  Statea. 
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liat  of  Snbfecla  in  34  CFR  Part  668 

Administrative  practice  and 
procedure.  Colleges  and  universities. 
Consumer  protection.  Education.  Grant 
programs^-education.  Loan  programs — 
education,  Reporting  and  recordkeeping 
requirements.  Student  aid. 

Dated:  September  12, 1996. 
Richard  W.  Kilejr. 
Secntarytrf  Education. 
(Catalog  of  Federal  Domestic  Assistance 
NumtMT  not  appiicabl&) 

The  Secretary  amends  Part  668  of 
Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  668-STUDENT  ASSISTANCE 
GENERAL  PROVISIONS 

1.  The  authority  citation  for  part  668 
continues  to  read  as  follows: 

Aetkariljr:  20  U.S.C.  1085, 1088, 1001. 
1092. 1094. 1099c.  and  1141,  unless 
otherwise  noted. 

2.  Section  668.163  is  amended  by 
removing  paragraph  (a)(2)(iii)  and 
revising  paragraph  (a)(3)  to  read  as 
follows: 


1868.163    Raqueating  funda. 

(a)  •  •  • 

(3)  Reimbursement  payment  method. 
Under  the  reimbursement  payment 
method — 

(i)  An  institution  must  first  make 
disbivsements  to  students  and  parents 
for  the  amount  of  funds  those  students 
and  parents  are  eligible  to  receive  imdw 
the  Federal  Pell  Grant,  Direct  Loan,  and 
campus-based  programs  before  the 
institution  may  seek  reimbursement 
bom  the  Secr^ary  for  those 
disbursements,  l^e  Secretary  considers 
an  institution  to  have  made  a 
disbursement  if  the  institution  has 
either  credited  a  student's  account  or 
paid  a  student  or  parent  directly  with  its 
own  fimds; 

(ii)  An  institution  seeks 
reimbursement  by  submitting  to  the 
Secretary  a  request  for  funds  that  does 
not  exceed  the  amount  of  the  actual 
disbursements  the  institution  has  made 
to  students  and  parents  included  in  that 
request; 

(iii)  As  part  of  the  institution's 
reimbursement  request,  the  Secretary 
requires  the  institution  to — 


(A)  Identify  the  students  for  «irhom 
reimbursement  is  sought;  and 

(B)  Submit  to  the  Secretary  or  oitity 
approved  by  the  Secretary 
documentation  that  diowrs  that  each 
student  and  parent  included  in  the 
request  was  eligible  to  receive  and  has 
received  the  title  IV,  HEA  program 
funds  for  which  reimbursement  is 
sought;  and 

(iv)  The  Secretary  approves  the 
amount  of  the  institution's 
reimbursem«it  request  for  a  student  or 
parent  and  pays  the  institution  that 
amoimt,  if  the  Secretary  determines 
with  regard  to  that  student  or  parent 
that  the  institution — 

(A)  Accurately  determined  the 
student's  eligibility  for  title  IV.  HEA 
program  funds; 

(B)  Accurately  determined  the  amount 
of  title  IV,  HEA  program  funds  paid  to 
the  student  or  parent;  and 

(C)  Submitted  the  documentation 
required  under  paragraph  (a)(3)(iii)  of 
this  section. 

•        •        •        •        • 

(FR  Doc.  96-23853  Filed  9-16-96;  8:45  am] 
aajjNG  coos  4aoo-oi-p 


1.-. 


^;^':" 


-  *•  -  A 


e«i^ 


Reader  Aids 


Fedanll 

VoL  61.  No.  181 

Tuesday.  September  17.  1996 


CUSTOMER  SERVICE  AND  IHR?RIIAT10N 

rvaetBi  nsgnHnuoas  oi  i  wjmh  hsqiiwdoim 

Genenl  Infonnation.  indexes  and  other  finding 
aids 


2(tt-62$-6227 


Publk  Laws  Update  Services  (numbers,  dates,  etc) 
For  additional  information 

PIMMMIIW  OOCUIIMfltl 
Executive  orders  and  proclamations 
TlM  Unltod  StMM  QovemnMnt  Manual 


OVMT  Safvloaa 

Blactronic  and  on-line  services  (voice) 

Privacy  Act  Ck>mpilation 

TDD  far  the  hearing  impaired 


523-6041 
S23-S2Z7 


523-6227 
523-5227 

523-4534 

523-3157 
523-5229 


ELECmOMC  BULLETM  B6aRD 

Free  Electronic  BuUaliB  Board  service  for  Public  Law  numbers. 
Federal  Register  finding  aids,  and  list  of  documents  on  public 
inspection.  202-275-0520 

FAXOim)EIIAII0 

You  may  access  our  Pax-On-Demand  service.  You  only  need  a  fox 
machine  and  there  is  no  charge  for  the  service  except  for  long 
distance  telephone  chaiges  the  user  may  incur.  The  list  of 
documents  on  public  inspection  and  the  daily  Federal  Register's 
table  of  contents  are  available  using  diis  service.  The  document 
numbers  are  70SO-Public  Inspection  list  and  70S1-Table  of 
Contents  list  The  public  inspection  list  will  be  updated 
immediately  for  documents  filed  on  an  em«gency  basis. 

NOTE:  YOU  WILL  ONLY  GET  A  USTING  OF  DOCUMENTS  ON 
FILE  AND  NOT  THE  ACTUAL  DOCUMENT.  Documents  on 
public  inspection  may  be  viewed  and  copied  in  our  office  located 
at  800  North  Capitol  Street.  N.W..  Suite  700.  The  Fax-On-Demand 
telephone  number  is:  301-713-0905 

FEDERAL  REGISTER  PAGES  AND  DATES.  SEPTEMBER 

46373^46628 3 

46629-46698 4  . 

46699-47018 5 

47019^7408 6 

47409-47660 9 

47861-47798 „_10 

47799-48062 11 

48063-48398 12 

48300  48600 13 

48801-48814 „ 16 

48815-40044 17 


CFR  PARTS  AFFECTED  DURiWQ  SEPTEMBER 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affect  (LSA).  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


3CFR 


6915 .48063 

691 6........_.»..... _.»..48815 

EncuHva  OitlafK 

13017 476S9 

AUHNIIISiraQW  OIDSW 

MomofBnduwiK 

August  30,  1996 „ .46695 


No.  96-42  of  August 

24.  1996 

No.  96-43  of  August 

27.  1996 46529 

Na  96-60  or 

1996 .48601 

No.  96-61  of 
Soptombsf  4. 
1996 .48603 

4CFR 


7 .47240 

5CFR 

317. _.46631 

412 46631 

532 . 47661. 48817 

2635 .48733 


316 47450 

1312 .48866 


7CFR 

12 

27 

62 . 

3U1  »».»•.••••»« 

319 

911 

1075 

1789 


.47019 

.48399 

._48066.  48066 

...47662,  47663 
. ..........  .«..47od3 

..... .46701 

46701 

.47038 

.48606 


46 .47674 

271 .......47680 

275 _.. 47680 

457 46401.  48416.  48420. 

48423 


1079 

1137 

1160... 

1780 

981 


.46571 

.47092 

47093 

.48075 

.48428 


sent 

3 46373. 47560 

103 .46373.  47038. 47560 

210 .46534 


240-~. 

242 

245a.„ 
264._.. 
274a„ 

282 

299 

499„.. 


47887 

..46373. 47S60 

.46634 

..46634.  47088 

46634 

.47790 

..46634. 47799 
.47790 


322. 


9  CFR 

64. 

71 

75 


78_ 

319. 

3o1  ....*.• 

10  CFR 

Ch.  1 


.47680 


..47669 
.47689 
..47669 

..48430 
.47463 
..47453 


34 

12  CFR 

3 

208 

225 

308 

325 

342 


.46637 


.48645 


225- 


615 

14  CFR 


„.47358 
..47368 
.„47358 
...48402 
..47368 
...48402 

..47242 
..47829 


21 
29 


71 


97 


..; .47671 

„.48609 

46638.46540.46541, 
46703,  46704,  47041, 
47047,47049,47051, 
47410.  47802.  47804. 
47808. 47809.  47813. 
48612.  48613.  48614, 
48619. 48818.  48820. 
48822 
.47051,47052.47053, 
4741 1 .  47671 .  47815.  48069, 
48403,  48824.  48825 
.46706,46707.46711. 
48826.48827 
™ „„.46713 


46542. 

47046.' 

47409.' 

47806.' 

48066. 

48617.' 


1215 


25 „.. 

39 46672. 46574.  46676, 

46742.  47459. 47462.  47829. 

47831 ,  47834. 47836. 48431 . 

48433.  48436. 48437. 48439. 

48441.48864.48866 

71 46743. 46744. 47466. 

47466. 48097. 48888. 48889. 


u 


Faderal  Register  /  Vol.  61.  No.  181  /  Tuesday.  September  17.  1996  /  Reader  Aids 


243 

ISCFR 

902 

18  cm 

306 

1616 

1616 — 

17  cm 

200 

230 


48870.48871 
.47802 


..47821 


_.„_ 480200 

.47412.  47634 
.47412.  47634 


240. 
249. 
270.. 


274... 
400... 
420. 


228.. 

230. 
239.. 
240.. 
240. 
270.. 


...48010 
.49010. 

48011 
.^48290 
...47412 
..49010, 

49011 
..49010 
...48338 
»48338 


>— ■■— ,Mff%n 

>••  •••••••—• «477uo 

. 47708 

..47706.48333 

.47708 

.49022 


ItCFfI 


103 

123 

20  era 
666 


.48100 


aiCFR 

101 

131.... 
136..„ 
137._. 
139.... 
t73.... 


..48629 

.48406 

...48714 


48714 

^•••••••«*M.>..— »..— •4071 4 

48374. 46376 

177...„ 46643.  46716 

178 46644.  46646. 48623 

510 46647 

520 .46719 

522 46648.  48829 

524 .48824 

606 .47413 

610 .47413 

801 47560 

803 .47560 

904 •••••.••••»•  MM*******..*.  .4  TooO 

807. .^7560 

820 »»»,^— — »^,, -—^7560 

807  .^,,.,— .—»«... .»i,,,«^,^«,«^4^5o0 

1309 48830 

1310 48830 

1313 48830 


«.48102 
-.48102 
-.48102 

48102 

.48102 

48102 

48102 

.48102 

.48102 

.48102 

48102 

48102 

.48102 


70 

71 

lOrii-v"! 

107 

170 

172 ., 

173 

ITSZZZ 

177 

178. 

184 


514. 


.46746 


Mcm 


.48719.47821.47822 
46719 


1 

27  cm 


..47838,  48668 


9. 
178. 

28  cm 

0 

524 

541 

544 

571 

29  cm 

506. 


.46403 
,.-47006 


..46720.40406 

47704 

47794 

..47794.  47796 

■•*■■<»  ■••♦■*#^9y  w  ^^^ 


.46968 


1910..... 
1962...- 

30  cm 

203. 
902. 
936. 
044. 
946. 


.•4B83d 


206.. 

906. 
917. 
946. 


.46660 
.46662 

.48872 
.47722 
.46677 
.46110 


32  cm 

706 

801. 


.46378.  48070 
46970 


318. 
661. 


47467 
.47830 


33  cm 

100 


106.. 


166. 
334. 


47822 

.47064. 47823 

47830 

48112 


34  cm 

668 


.-49042 


75 

78 

77 

271.-. 
272.. 
807-. 
642.- 
648-. 
682-. 


004*. 


...47560 
...47560 
..M7560 
...47960 
.-47660 
.-47560 
.-47560 
.-47560 
.-47S60 
...47560 
.-47560 


674 

675. 
678. 


886. 
800. 


-^——48684 

- — 48664 

48664 

.47398.  48664 
: 48664 


36  cm 


133 

136 

36  cm 


1-.. 
7—. 
16.. 
223. 


242. 


...46407 


.-48864 

.-46379 

...48664 
.-48825 
.—48626 


111. 
211. 


800 

37  cm 


2 

38  cm 

4. 


16. 


.-46672 
.-47673 

-  ■46680 


-48672 


.46720 


>**^740v 


36  cm 

111 


.46071 


40Cm 

9.- 48208 

52 47066.  47067.  47068. 

48407. 48400,  48829, 48632 

63. 46908, 48208 

81 .47068 

82 47012 

180— 48643 

261 .. 46380,  48636 

300 47080, 47825 


Ch.  1 .46462 

36 .46748 

51 47840 

8S 47000.  47100.  48453. 

48866. 48867,  48873 

60 .46410 

80 .47840 


81 47840 

83 47840 

84 4641 8 

70 4841 8 

71 46418 

81 47100 

270 46748 

271 46748 

300 —48418.  46749,  46753. 

48667 

437 48806 

799 .47863 


41  cm 


Oh.  106. 

42CFR 

417 

482 


418 

43  cm 

4 

2580. 


.48006 


.46384 
.47423 

.46679 


47434 

..47724.  48008 


38 — 
2000. 
2110. 
2130. 
2200. 
2610. 
2780. 

5610 

8400 

8360 

44  cm 

64 

46  cm 

2400 


..48873 
..47863 
..47863 
..47863 
..47866 
..47725 
.48464 
.48466 
.47726 
,.47726 


.46732 


.46734 


.48628 


46CFR 

10 47060 

12 .47060 


.47786 


10 

47CFR 

1 

25 

51. 
52. 
86. 
73. 


80. 
95. 


.46557,  48874 

„ 46667 

^  ,..47284 

47434 

..46663,  47434. 47435. 
47436.  48838.  48839 

.—..—.— 46663 

46663 


Ch.  1 „ 46419 

1 46420.  46603,  46756 

22 — .46420 

2o  ».«.......»....«M,  »»—...-.•• 40420 

73  - 46430.  46756,  47470. 

47471.  47472.  48659.  48660 


aCFR 

219 

1506 

1616 

1634 


.49008 

.47064 
.47086 
.47064 


Federal 


/  Vol  61.  No.  181  /  Tuesday.'September  17,  1996  /  Reader  Aids 


lil 


1S36 

—.47084 

1542 

1545 

1662 

, 47084 

_  —.47084 

.47084,  47086 

1807 

1808. 

1809 

.47086 

47088 

47068 

1810 

1811. 

1812 

1814. 

1828—.. 

.„ .47068 

...- .47068 

.-„ .47068 

.47068 

.  -.47068 

1835 

1842....- 
1845 

47068 

.47068 

47082 

1862 

.47068,  47082 

1863....- 
1871 

PfOpOMQ 

2..r....'.'.. 
3 

4 

5 

6 

47082 

...47068 

IRiSm: 

-47380. 48354.  48380 

48380 

.- 47390,  48354 

...47390,  48364:  48632 

.47384 

.   ..48354 

8 

9 

— .   -.48364 

47390. 48354 

1 1 

47384 

12 

..47384,47300,48364. 

13 47384. 48632 

14 .47390,  48354,  48380 

15 47390,  48380 

18 .48354.  48532 

19 47300,  48354 

22 48354 

£w  ••••*■••>•«■>•■■••■■•••■*••«>•■  •■■•••^^Ptf^^V 

SvW  ■■••■■••••••••••••>••  ••••••••••••••••^^ft^^^V 

27 48364 

29 .48354 

31 48364 

32  48354 

<^3  ■•••*••••■••••••■•••••••■  •■■■■•••••••^V   V^M/ 

36 48354,  48380 

37 47390, 48364 

41  „, .48532 

42 48354 

43...- 47390,  48532 

47 .48364 

49 48364, 48532 

52 .47384,  47390,  47798, 

48354, 48380, 4ffi32 

53 .47390, 48354,  48380, 

48632 

203 .47100 

212 .47101 

216 47100 


219.. 
225.. 
226. 
227. 
233. 


.——47101 

47101 

47101 

47101 

47101 


252 47100, 47101 

501 48807 

o04.....»...M»...»»..M.««»-«»46v07 

507 46807 

510 46807 

51 1 .....—.———.— ......46607 

512 - .46807 


.46607 
..46607 


514 

515 

538 48607 

539 48607 

543 46607 

546 - 46607 

570 - 46807 


...K^TooO 


Ch.34 

48CFR 

538 - 46740 

571 47086 

575 47437. 47825 

583 48385 

1002 .48836 


1 039 47446 

531 46756 

571  „. — — .47728 

60  cm 

32 46390 

100 48625 

285 48413,  48640 

622 47446, 47821.  48413. 

48641,48848 

648 . 47827 

660 47089, 48072, 48643, 

488S2 

662 - 48863 

679 46399, 46570.  47088. 

48073,  48074,  48415 

rimiuMd  (M»u 

17 46430.  48608.  47105, 

47856,  48875,  48876 
20- 47786 

^m   1  aB*»aa*vaaaa**aa*«a*a*«aaa*a««««»***v^%^^^v  I 

285 .48661,  48878 

630— - 48661 

648 47106. 47472.  47473 

679 47108.  48113 


iv 


Federal  Regtoter  /  Vol.  61.  Na  161  /  Tuesday.  Septwnber  17.  19fl6  /  Reader  Ai<U 


TTw  Nmtn  in  Ms  M  wwv 
•dHoiWIy  cotnplBd  at  an  aid 
to  F«lHal  RmiBii 
Inciuiion  of  Mctusion 
Mi  M  has  no  lagH 


cioiwmnli  dua  by  MS- 
•6:  piMihMJ  S^3« 
OranQM.  ||ii|MftiM, 

gRMtn  n  rmm,  conwnmwm 
dM  by  »«7-96:  puMihad 


MJLIS  OOmO  MTO 
iPnCT  TODAY 


MoncnoN  AQmcv 

miood. 


Pyiiditoan:  publahad  »-l7- 
MIALTH  AND  HUMAN 

tmMca  DVAirrMiNT 
Feed  and  Drag 


dua  by  9-23-96;  pubMiad 

7-2440 
AQmCULTUM 
OIFAfinMNT 
Crap 


(auQi,  taadi.  and 


NawAuB 
AUpwwaaola;  puMhriad  9- 
17-96 


Crap  kiauranoa  oowaraoa  for 
praducHon  of  aQrioiAval 
ounnmuiy  on  nQFay 

■nd  or  oorwartod 


Pannanani  program  and 


oomnanli  dua  by  9-2S- 
90;  publihad  7-2fr40 
Crap  inauranoa  raguiaMinK 
Exba  kMQ  atopia  ooaorii 
ooHMianli  dua  by  9-20- 
90:  pubNahad  0-27-90 


publahad  9-17-90 
WWONMB.  MAWAOIMPIT 


PrawaenQ  rato  ayalania ; 
publahad  9-17-90 

tTATI  OlFAfiniDIT 

TnrfRc  In  Anna 


Maal  and  pouNry  inapactton: 
PaVtogan  raducMon;  hazaid 


ooranoi  poM  (HAACP) 


publahad  9-17-90 
TRANSPOflTATION 


by  923-90:  publahad  7- 
AOraCULTUfW 


AJuwuilMiaii  dbaclivaa: 

Boaine:  publahad  6-i3« 
TMASUflY  DfPARmiNT 


Export  aalaa  raportlng. 
SunRowaraaad  and  ol: 
connnanti  dua  by  9-23- 
90:  publahad  7-2340 
rraaoorn  or  miorniiBon  aci 
and  Prtvacy  Act; 


Alooholc  bavaraQaa: 
Wine  and  other  Kquoft; 


Fadaral  regulatory  ravlaw: 
conwnar<i  dua  by  9-23- 
90;  publahad  7-2&4M 

COMMERCe  OiPARTMBIT 


arnanamanB,  puoainaa 
6-1940 

COMMENTS  DUE  NEXT 


Fiahery  conaervatton  and 


AOnCULTURE 
DePARTMENT 


Berlng  Sea  and  Atoulan 
Wandt  groundMt; 
oornmania  due  by  9-23- 
96:  pubished  9-12-96 

Summer  lounder,  acup.  and 
Blacfc  Sea  baaa; 
oommanti  due  by  9-20- 
90;  publahed  9446 


90; 


due  by  947- 
9-1246 
and 


duaby»-2646: 
paUMiad  9-tfr40 
Tuna.  AtaiMc  Uuain 

ooinnianto  dua  by  9-29-90; 

pUbMhad  84340 


Aoaphato.  ato.;  oornnar^a 
due  by  947-90;  publahed 
84S46 
Soidwaatoe: 

Haiantrwa  waato 

maxifnura  > 


Fedvai  rirrpiaWnn  nopiiaihin 
(FAR): 
Agency  procurernani 


by  »4440:  piAMiad  7- 
to 


due  by  944- 
90;  pubMhed  7-2040 
Confeactor  overhead 


oommento  due  by  947- 
90:  publahed  7-2940 
BUCATION  OKPARTMBNT 


commerti  due  by  9-23-90; 
publahed  04340 

FAL 


Air 


SyrMhalc  organic  chemical 
manulacluring  induBby 


aub|aol  to  e<|u^pmer< 


by  94S40;  publahed  8- 

20-90 
Air  piogieme;  toela  and  fUal 
eddMtvee: 
Retormulatod  and 


worn  iraoa  urganzaaon, 
ooncaming 
ueed  to 


commeraa  due  by  9-20- 
96;  publahad  64840 
Air  (M"y  implamenlalon 


promuigaljon,  vartoui 


due  by  94040:  publahed 
8-27-90 

Termeeeee;  commenta  due 
by  940-90;  publehed  8- 
2740 
Hazardoua  waato: 

Land  Diapoaal  Program 
Hext)illy  Act;  aurtoce 
■npoundnnenl  alut^ 
commerte  due  by  9-23- 
90;  publahed  7-25-90 

enimel  toedi,  end  raw 

agrteuMural  oommodMee: 


commanto  due  by  943- 
90;  publahed  643-90 
^t^nerlumd  program: 
Naional  oi  and  haiawjout 
oor4ingency 


iwvaa  praneea  m 


by  »4040;  publahed 
6-27-96 
Si^MTlund  program: 
Ntfional  ol  wtd  hazardoua 
aubatoncea  oortfngancy 


i;  oommento  due 
by  9-27-96;  pubitfwd 
8-2846 


Totdc  chemical 
raporlrig.  oommunKy  righl- 
to  hnow 

NMBN  mawig,  coei  nwwig, 
eto.;  indualry  group  let 
addMiona;  comments 
due  by  94646; 
publahed  8-28-96 

FIOOUL 
OOMMUfNCATIONS 


Common  cantor  aervicea: 
communicalione— 


local  zoning  ragiialiona 
preemption;  commeraa 
due  by  9-27-96; 
publehed  »^-96 
of 


Aitzona;  oommento  due  by 
94346;  publahed  8-7-96 

Keraudcy;  commento  due  Ijy 

94346;  publehed  8-14- 

96 
Termeeeee;  coiTwneraB  due 

by  9-2346;  publahad  8- 

1446 

Texaa;  commerto  due  by  9- 
23-96:  publehed  8-14-96 

Teiecommunic  atiof  Act  of 
1996;  impiamanlalion: 
Common  cerrier  servicea— 
Over4ia-air  reception 
devicee;  reetrictions 
preemption;  comments 
due  by  9-27-96; 
publahed  9-446 

nocRAL  DEPOsrr 

INSURANCE  CORPOfUTION 

SecuiMiea  of  nonmemlMr 
insured  bonict;  comments 


/  V6l.^»l','Na  181/ TUBbday/^  September  17,  IMlfi^  Reader  Aids 


ttift  by  9-2646;  published 
648-96 
FEDERAL  MARITME 


Ooean  frei(^  fonwardere, 
marine  tomninel  operabons. 
and  passenger  vessels: 
Transportation 
rtonperfotiiwiice;  coveraga 
ceHng  remoiral, 
replacement  with  sbding- 
acato  coverage;  commento 
due  by  9-2546;  pubished 
8:21-96 
GENERAL  ACCOUNTMO 
OinCE 

American  with  DisabWiee  Act; 
ii  I  iplei  neiaation: 
Personnel  ratolione  and 
servicee;  commento  due 
.     by  94746;  pubished  8- 
2846 
Prohtoitod  pereotmel 
practicaa;  oommento  due 
by  9-27-96;  pubished  8- 
2846 
GENERAL  SERVICES 
AUMIISU I  RATION 
Federal  Aoquiaition  Regulalion 
(FAR): 

Agency  procurement 
proteats;  commento  due 
by  »-24-96:  pubished  7- 

9A.OA 

Corarador  gratuities  to 
government  personrtel; 
oommento  due  by  9-24- 
96;  published  7-2646 

Contractor  overhead  rates; 
settlement  process; 
oommento  due  by  9-27- 
96;  pubished  7-29-96 

HEALTH  AND  HUMAN 
SERVIOES  DEPARTMENT 

Food  and  Drug 
AdmiiitoUaUon 

MedKtrf  devices: 
Latox-conlaining  devices; 
user  latjeling;  comments 
due  by  9-23-96;  published 
6-2446 
INTERIOR  DEPARTMENT 
Surfaoa  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissiorts: 

Maryland;  comments  due  by 
9-27-96;  pubished  8-28- 
96 


Ohio;  oowwwute  due  by  9- 
2546;  publahed  8-2646 
Texas;  comments  due  l)y  9- 
27-96;  published  8-2846 
JUSTICE  DEPARTMENT 
hianlgratton  and 
NatuialUatlon  Servica 
Immigration: 
Educational  requiremento  tor 
naturaiizatiot>- 
Excepbons  due  to 
physical  or 

developmental  dteablity 
or  mental  irrpairment; 
commento  due  by  947- 
96;  published  8-28-96 
Visa  waiver  plot  program- 
Australia;  commento  due 
by  9-27-96;  pubished 
7-29-96 

MANAGEMENT  AND 
BUDGET  OFFICE 
Federal  Proeurament  Policy 
Offloe 

Acquislion  regultfions: 
Cost  Accounting  Stondards 
Board- 
-^       Coat  accounting  standards 
coverage:  appKcatiliiy: 
commento  due  by  947- 
96;  pubished  7-29-96 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 
Agency  procurement 

protesto;  commento  due 

by  9-24-96;  published  7-  . 

2646 
Cor^ractor  gratuities  to 

government  personnel; 

comments  due  by  9-24- 

96;  published  7-26-96 
Granto  and  cooperative 
agreemento;  uniform 
administrative  requiremento: 
Institutions  of  higher 

education,  hospitals,  arxJ 

olher  non-profit 

organizations;  commento 

due  by  9-2346;  pubished 

7-23-96 

NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRATION 

Records  management 
Elecbonic  records  transfer, 
timing  and  aoceptabte 
transfer  medn  fonns: 
conwnente  due  by  9-27- 
96;  pubished  7-2946 


NUCLEAR  REQULATORT 


OomeMic  icenaing;  otAlatod 
references  deMed,  and 


V   due  by  943-96;  pubished 

.642-66 
PANAMA  CANAL 


Stiipping  and  navigation: 
Canal  tons  rates  and  vessel 
management  rules- 

Tol  rates  increase  and 
orHtock  container 
capadly  measurement; 
oommerts  due  t>y  9-25- 
96;  pubished  9-3-96 

PENSION  BENEFIT 
GUARANTY  CORPORATION 

Singto  employer  plans: 
rtoportabte  evento;  annual 
report;  commento  due  by 
9-2346;  pubished  7-24- 
96 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
M 


Ainvorthiness  directives: 
Aerospatiate;  commento  due 
by  9-27-96;  pubished  8- 
19-96 
British  Aerospace; 
oommento  due  by  9-23- 
96;  pubished  8-12-96 
Jetstream;  commento  due 
by  9-2346:  pubished  8- 
12-96 
Airworthiness  standards: 
Special  condWons- 
Avior6  Marcel  Dassault- 
Breguet  Aviation 
Mystere-Falcon  model 
Fan  Jet  Falcon  (basic), 
'eto.;  comments  due  t>y 
9-27-96;  published  8-13- 
96 
Licensed  launch  activities; 
financial  responsixity 
requiremento;  commento 
due  by  9-23-96;  pubished 
7-2546 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffle 
Safety  Admlnlatratlon 

Fuel  economy  standards: 
Exemption  from  average 
fuel  economy  standard; 
aUBiimtive  lower 


oommerts  due  by  947- 
96;  publahed  7-29-96 

TREASURY  DEPARTMENT 

Cuatama  Sarvtoe 

Country  of  origin  martdng: 

Frozen  imported  produce; 
oommerts  due  t)y  9-23- 
96;  publahed  7-23-96 

TREASURY  DEPARTMENT 

Intomal  Revenue  Servloa 

Income  taxes: 

Amortizabto  bond  premiun^ 
comments  due  by  9-25- 
96:  published  6-27-96 

Baddebto  modWcations  and 

dealer  assignments  of 
nobonai  pnncipel 
contracto;  cross  relarence; 
oommerts  due  t)y  9-23- 
96;  pubished  6-2546 

ConsoNdatod  return 
regulabons- 

Consoidated  groups;  net 
operating  loss 
carryforwards  and  built- 
in  losses  and  credto 
following  ownership 
change;  imitations; 
cross  reference; 
commento  due  t)y  9-25- 
96:  pubished  6-27-96 

Losses  and  deductions: 

use  limitations:  cross 
reference;  comments 
due  by  9-25-96; 
pubished  6-27-96 

Short  taxabte  years  and 
controled  groups;  cross 
reference;  commento 
due  by  9-25-96; 
pubished  6-27-96 

Tax-exempt  bonds;  arbitrage 
restricbons;  conrvnento 
due  by  9-25-96;  pubished 
6-27-96 
Procedure  artd  administratiort: 

Extensions  of  time  to  make 
elections;  cross  reference; 
commento  due  by  9-25- 
96;  pubished  647-96 

TREASURY  DEPARTMENT 

Thrift  Supervfaton  Offlea 

Uniform  Rnanciai  Institulions 
Rating  System;  conlomiing 
amendmento;  commento  due 
by  94346;  pubished  7-23- 
96 


Microfiche  Editions  Available . . . 


FwlenI  Baglilw 

Th«  FKtoral  RagMtr  it  puMMMd  <My  In 
24k  microAch*  format  and  mailad  to 
•ubacfibars  tha  fotowinti  day  via  Am 
maM.  As  part  of  a  micwAcha 
lagialv  aubacriptton.  ttw  LSA 
(Uat  of  CFR  SacHona  Afiaciad)  and  tha 
Cumulailva  Fadaial  Ragiaiar  Indw  aia 


Code  of  Faderal  Regvlatioiia 

THaCadaoti 


200  wiuwa 
•  yaar  ona 
li  puMMad  In  Mx 
wid  Vw  ounwN 

to 


Microficlie  Snbacriiition  Pricw: 


Ona  yaar:  $433.00 
Six  montha:  $216.50 

Code  of  IMerel  Regulrtioiia: 

Currant  yaar  (m  laauad):  $264.00 


Superintendent  of  Documents  SubscripticHi  Order  Form 
*5419 

I    I   YES*  enter  the  following  indicated  subacriptiaQS  in  24x  microiche  format: 

Q  Six  months  ttL  $216.50 


Fax  joor  ankn  (202)  511-2250 
jmr  ardcn  (2t2)  512-18$$ 


(MFFR)  Q  One  year  at  $433  each 
CodeorFcdcralllc«alatioaa(CFRM6)  Q  One  year  at  $264  each 

The  total  coat  of  my  order  is  $ 


.  Price  includes 

regular  domestic  portage  and  handling  and  is  subject  to 
chan^B.  Inlcmational  customers  please  add  25%. 


□  Do  Ml 


t  a«iiteble  to  odwr 


(Cooipany  or  penonal 


(PImm  type  or  pfial) 


(Additioail  addiMi/itteiitioo  liae) 


(Street 


(City,  State,  Zip  code) 


(Daytime  pbooe  inrinrfing  area  code) 


(Pttrdiaie  order  no.) 


□  Check  payable  to  Superintendent  of  E>ocuments 

□  GPO DeposH Account       I    M    I    I    I  "n-fl 

□  VISA  □  MasterCard  I    I    I    I    I  (expiration) 

I  I  I  I  i  i  i  I  1  I  I  I  i  I  I  I  I  rm 

(AuthoriiiBg  tigaatm)  tm 

\  Tkmmky^mfitryomrordtrl 

Mail  to:    Superintendent  of  Documents 

P.O.  Bar3719S4.  Pittsburgh.  PA  15250-7954 


Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 

Easy,  Conveiiient, 
FREE 

Free  public  connections  to  the  online 
Federd  Register  are  available  through  the 
GPO  Access  service. 


(>e«.4a3) 


To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www,access.gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
required). 

You  may  also  connect  using  local  WAIS  client  software.  For  fiirflier  infOTmation,  contact 
the  GPO  Access  User  Support  Team: 


Voice:  (202)  512-1530  (7  a.m.  to  5  p.m.  Eastern  time). 

Fax:  (202)  512-1262  (24  hours  a  day,  7  days  a  week). 

Internet  E-Mail:  gpoaccess@gpo.gov 


Piiblic  Papidrs 
off  the 
Presidents 
off  the 
United  States 


by*t%VMlt 


VoliiaiM  for  IW  faMowim  yut  mn  avaiUMr.  odiar 
I  ael  iMad  art  o«t  al  phiM. 


GeofseBush 

WUliam  f.  Clinton 

IMl 

itts 

(BaakD) 

.t44Jt 

(laak  I)  ^             ISLOO 

IfM 

ItM 

(BaakI) 

..$47.M 

(BaakD) WlOO 

ItM-M 

1M4 

(Boakn) 

^t4»M 

(laakl)  .^             MCOO 
MM 

• 

(Baak  n) tStOO 

FahHahad  by  iIm  Offica  of  Mm  Padtral  Rafiatar.  NaMonal 
AfdMvaa  ami  Racorda  Adimiiiainiian 

Mail  order  to: 

Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


The  authentic  text  behind  the  news 

The  Weekly 
Compilation  of 

Presidential 
Documents 


Presidential 
Documents 


INi  unique 


M  tMt  of  ttM  PTMidMirs  pubic 


to 

10 

by  the 


The  Weeidy  CompiMion  cenies  s 
Monday  dateline  and  cowers  materiato 
-leleaeed  durinQ  the  preceding  weeic 
Each  issue  indudee  a  Table  of 
Contents,  lists  of  acts  approved  t>y 
me  iTBSKieni,  nommaDons  suDrmneo 
to  the  Senate,  a  cheddist  of  WMto 


of  oltwr  T>rMMential  activities  and 
Whits  House  announoemerM. 
Indexes  sre  pubished  quarterly. 


Pul)ished  tfjf  the  Office  of  the 
Regislsr  I  National  Aicfiives  and 


Siq>erintendent  of  Documents  Subscription  Order  F<Min 


LJ  YE^  please  enter. 


one  year  subscriptions  for  the  Wetkly 

Q  $75.00  Regular  Mail 


can  keep  up  to  date  on  Presidential  activities. 

Q  $132.00  Firtt  Class  MaU 


ir% 

Fax  your  ortlers  (202)  512-2250 
Phone  your  onlera  (202)  512-1800 


(PD)soI 


The  total  cost  ot  toy  order  is  $ .  Price  indudes 

regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customCTS  frfease  add  25%. 


Q  Do  MM  malce  my  name  available  to  odier 


orpenoaali 


(Fleaie  type  or  prist) 


(AddMooal  addff/incntion  liae) 


(Siraat 


(Otji  Stale,  Zip  code) 


□  Check  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account       ft    I    I    I    I    iH  -Q 

□  VISAaMasteiCaid   i     I    I     I    I  f  eniratioa) 

M  I  I  M  I  i II  ITTTI 

(AuihariziaKagBMac)  *m 


area  code) 


order  ao.) 


Mail  to:    Supei  inleadeat  of  Dommmts 

RO.  BoK  371954,  PiOsbugh.  PA  15250-7954 


Otev.S-W) 


Announdng  the  Latest  Edttioo 

The  Federal 
Register: 

What  It  Is 

and 

How  to  Use  It 


A  Gvidb  for  Hm  Unr  of  lh«  P«i«al  Ragfatar- 
Coda  of  Fodanl  Raguktkms  Syitam 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  FederaJ  Register  and 
related  publications,  as  wril  as  an  explanation 
of  how  to  solve  a  sample  research  problon. 


Price  $7.00 


Superintendent  of  Documents  Publications  Order  Fbrm 


^mfcf  pfoccwng  oodt: 

•6173 


I — I  Y£S,  please  send  me  the  following: 


L    ^   J, 


tk'jl^iM 


ClMvvefoifrofcfei: 

lb  Cue  your  onicn  (202)-512-2250 


mm  N  la  m4  How  -»  Um  R,  al  VOO  pm  copy.  Stock  Na  009-000-00044-4 


The  total  cost  of  my  order  is  $ Intematioaal  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 

PkoM  Choose  Method  of  normcnt: 

I — I  Check  Riyable  to  the  Superintendent  of  Documents 
n  GPO  Deposit  Account        I    I    I    I    I    ^"Tl-n 


(Corapuy  or  Benonal  Name) 

(Pteaae  type  or  prim) 

(Additioaal  addms/aneation  line) 

(Street  addren) 

a 

(Cily.  Stale.  ZIP  Code) 

(Daytmie  phone  including  area  code) 

(Puwhaac  Owkf  Na) 

VB    NO 

M.to.«te.i.Mn  n 

LJ  VISA  or  MasterCard  Account 

M  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  |-m 


(Credit  card  cxpirMian  dale) 


Ttumkyoufot 
your  order! 


(Amhoriztng  Sigaalnre) 


(Hw.  1-93) 


Mail  lb:    New  Orders,  Superintendent  at  Documents 
P.O.  Box  371954,  Pittsburgh,  VA  15250-7954 


Printed  on  recycled  paper 


9-18-96 

Vol.  61  No.  182 


Wednesday 
September  18,  1996 


V 


7        S  ** 

S         S  * 

E  S 


UMI 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 
THE  MICROFORM  EDITION. 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  CXX;UMENTS 
Washington,  OC  20402 


PERIODICALS 

Postage  and  Fees  Paid 

U.S.  Government  Printing  Office 

(ISSN  0097-6326) 


OFFICIAL  BUSINESS 
Penalty  for  private  use.  $300 


A  FR        UMI      346U   DEC      95 

UMI 

SERIALS    ACQUISITIONS 

PO  BOX  1346 

ANN   ARBOR  MI       481 06 


481 


aUtm 


9-1»-M 

Vol  61       No.  182 

PagM  49045-49296 


Wednesday 
September  18,  1996 


on  Hmt  Ts  Uw  dw  Fadaral 

For  infbniiation  on  iHriefing  in  Washington,  DC,  see 
announcement  cm  the  inside  cover  of  thir  issue. 


Federal  BegMv  /  Vol.  61.  No.  182  /  Wadne>day,  September  18.  1996 


rmnAL  UOISm  PubUdMd  daUy.  Moodayjtough  md«)r. 
(aol  pobUdMd  on  SabHdqr*.  Sunckys.  or  on  official  hoUdaya).  by 
dM  dffln  ofdM  Pwlanl  iUi(^.  National  AjcUvm  uid  Records 
Admliiiatralkm.  Wadiiiwlon,  DC  20406.  undar  the  Federal  Registar 
Act  (49  Slat  500.  a*  amended:  44U.&CCh.  18)  a«d  the 
n^^ttons  of  the  Admlniatntive  Committae  at  the  Federal  RagiMar 
(ilTRCh.  n.  Dlttribution  ia  made  only  by  the  Superintendmt  of 
Docnmants.  U.S  Government  Printfaig  Dffioe.  Washington.  DC 
20402. 

The  F«d«al  Bagialv  provldea  a  unifonn  iystam  for  makinc 
BvaiUUa  to  the  pubUc  ragulations  and  la§u  notices  issued  by 
rsJsial  Msnrina  Thnsn  Inrhiifrr  Pieaideattel  pcoclamatkms  and 
BxeaitiTa  Ordera  and  Federal  ageiicy  documents  having  gsnaral 
epnikdUttty  and  lead  eOsct.  documents  raquind  to  be  published 
bvadtof  Cnwass  and  other  Federal  aflsncy  documents  of  public 
t^rtUTt^  Documents  an  on  file  far  public  inspaction  in  me  Oinoe 
of  the  Fedsral  Register  the  day  before  they  an  published,  unless 
aaritar  filii^  is  requested  by  the  issuing  sgency. 

The  seal  of  the  National  Archives  and  Records  Administration 

I  this  issue  of  the  Federal  Bajjslsr  as  the  ofBcial  serial 


SUBSCRIPTIONS  AND  COPIES 


^!!ilbttcBtian  aetablisfaad  under  the  Fedmfke^star  Act  44  US.C 
1S07  psovidee  that  the  contents  of  the  Fadaral  lagialar  shall  be 
ludidally  noticed. 

The  Fbdatal  ImMst  is  published  in  paper.  24x  microfiche  and  as 
an  oolliie  database  through  GPO  Accan.  a  ssrrioa  of  the  y.S. 
Government  Printing  OfBix.  The  online  edition  of  the  Fadaral 
■hIMv  on  GPO  Access  is  issued  under  the  euthority  of  the 
A^lwttfHv  Committee  of  the  Federal  Register  as  the  official 
IsmI  eoatvalant  of  the  peper  and  microficha  editions.  The  online 
dSbaeTis  updeted  by  6  sjn.  each  day  the  Fedsral  Wiflilir  U 
pohliahed.  The  ije^Kf—  includes  both  text  and  onphics  nam 
Vd^ma  90,  Number  1  (January  2. 1904)  farwaidT  Frae  public 
access  is  evailable  on  a  Wide  Aree  Infoimation  Senrsr  (WAIS) 
throi^  the  Internet  and  via  asynchronous  dial-in.  Internet  usen 
cenaooeee  the  database  by  using  the  World  Wide  Web;  the 
Supsrinlendent  of  Documents  home  pegs  address  is  http:// 
wWw.aooeeejpaM»v/su_docs/.  by  using  local  WAIS  client 
soUwMTar^t&et  to  swais.acoaea.gpo.gDV.  then  login  as  ^net. 
(no  uMSwrarl  raquired).  DiaMn  usen  should  use  oommunlcadons 
soUwan  and  modem  to  call  (202)  512-lMl:  type  swais.  then  login 
as  ffieet  (no  password  requfawl).  For  general  information  about 

GPbAam»,  contact  the  GPO  AoosasUser  Support  Teem  by 

sendiiw  Internet  e-mail  to  gpoecoeeatocgDv;  by  tudng  to  (202) 
SU-1M2: or Iw calling(202)  512-1530 between  7  a.m.  and  S  p.m. 
Eestara  time.  Mo^ky-Friday,  except  for  Federal  holidays. 

The  annual  subscription  Drica  for  the  Federal  RMietarpapar 
edition  is  $404.  or  $544  for  a  combined  Fedsral  Ca|ialsr.  Federal 
Rsflistar  Index  and  List  of  CFR  Sections  Afbcted  (LSA) 
suEscription;  the  microfiche  edition  of  the  Fedsral  lagMar 
t»#-ii«Hiwi  the  Fedsrel  Rwistar  Index  and  L9K  is  $433.  Six  numth 
subeoipBons  an  available  for  one-half  the  annual  rate.  The  diatge 
for  indmdual  oopiee  in  paper  form  is  $8.00  for  eech  issue,  or  $S.00 
for  each  0oup  afpMss  as  actually  bound:  or  $1.50  for  each  issue 
in  microfiche  form.  All  pricee  include  reguler  domeetic  postage 
and  K«nHHng^  btsmational  customan  plaeee  add  25%  for  foreign 
h^iwiling  Remit  check  or  money  order,  mede  peyable  to  the 
Superintendent  of  Documents,  or  charge  to  your  GPO  Deposit 
Account.  VISA  or  MesteiCard.  Mail  to:  New  Orden. 
Superintendent  of  Documents.  P.O.  Box  371054.  Pittsburgh.  PA 
15290-7054. 

Then  an  no  rsstrictions  oh  the  rapublication  of  material  appearing 
indiaFadsral~    '  ' 


Tk  CMa  lUs  PiMfcaliia:  Uae  the  voluma  number  and  the 
number.  Example:  61  FR  12345. 


0 


Paper  or  llche 

Asaislance  with  public  subecr^itions 


Slagla< 
Paper  or  ficha 
Aaststaaca  with  pubUc  single  copies 

FBDBRAL  AGENOBS 


Papsr  or  ficha 

Assistance  with  Padaial  agency  subacriptians 

F«r  attar  trfspkaae  aaadhars.  SM  H 


2es-sis-iioe 
912-iaee 

Mtt-eii-isao 


su-iaee 
9is-i«n 


9aS-924S 
92S-424S 


FDOAL  tEGISTCR  WQIKSaOr 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 

HOW  TO  USE  rr 

FOB:         Anyp««aawfaouM*tb«Fwi««lIlagUtwaiMlCodeofFadKal 

Rapuiatlons. 
WBOs       Spoiuorad  by  tbs  Office  of  the  FedMalRiigistK. 
WHAT:     FrM  public  briefing  (approximatoly  3  hours)  to  praMot: 

1.  The  ngalatoty  pwcew.  with  •  focus  on  the  Fadacal  Ragiitar 
I  the  public's  rots  in  tba  dsvslopmant  of 


2.  Tbs  rdaUonship  batwson  the  Fedsral  RsfiMr  and  Cod*  of 

#Mlsnl  Ragulations. 
9.  Tba  ioipattant  alanants  of  typical  Fadaral  Ragistar 

documsnts. 
4.  An  inbodnctioa  to  tha  findloi  aids  of  the  FR/CFR  syrtsm. 

To  pcovid*  tba  public  with  accaas  to  infonnatioa  nacaasary  to 
imanti  Fadwal  manrj  raguiations  which  directly  afbct  tham. 
Tharo  will  ba  no  dlacuaaioo  of  specific  agsncy  ragulatiaas. 


WASHINGTON,  DC 

fVHBN:      "  September  24,  1900  at  9:00  am. 

WHBIE:  Office  of  the  Federal  Register 

Conforence  Room 

800  North  Capitol  Street,  NW. 

Washington.  DC 

(3  blocks  north  of  Union  Station  Metro) 
lESBKVATIONS:  202-523-4938 


•9*' 


Mmm 


Priatod  oa  recycled  p^ar  contaiaiag  100«  post 


waste 


Contents 


m 


■>« 


Agency  ter  Inleiiiellowel  De^elopmewt 


Agency  infoimation  collection  activities: 
Submissian  for  C^iffi  review;  comment  request,  49154 

AgrtcuHurel  MertieUiig  Serwice 

RULES 

Limes  and  avocados  grown  in  Florida.  49050-49051 

pfwyoegDwutje 

Milk  marketing  orders: 

New  England  et  aL,  49081-49086 
Oranges  and  grapefruit  grown  in  Texas.  49078-49080 

Agrfciillure  DeperlnMnt 

See  Agricultural  Mariceting  Service 
See  Commodity  Q«dit  Qwpmatian 
See  Farm  Service  Agency 
See  Forest  Service 
Nonccs 

Agency  infoimation  collection  activities: 
Submission  for  OMB  review;  comment  request.  49109 

Air  Force  Oeperlment 
Noncce 
Meetings: 
Scie^fic  Advisoxy  Board.  49117 

Army  Deperlment 


Military  traffic  management: 
Air  frei^t  forwarders;  qualiUcation  standards,  4906(K 
49063 


Meetings: 
Historical  Advisory  Committee.  40117 

Centers  for  DIeeeee  Control  end  Prevention 


Agency  information  collection  activities: 

Proposed  collectitm;  comment  request,  49145-49147 
Cabin  exposure  assessment  for  study  of  reproductive 
outcomes  among  female  flight  attendanls;  NIOSH 
meeting.  49147 
Meetings: 
Tuberculosis  Elimination  Advisoiy  Cotmcil.  49147  ' 

CoestQuerd 

RULES 

Dreiivbridge  operations: 
Louisiana,  49064 

Commerce  Depertment 

See  International  Trade  Administration 

SeeNational  Oceanic  and  Atmospheric  Administration 


Agency  information  collection  activities: 
Submission  for  OMB  review:  comment  request,  49111- 
49112 


VoL  ei,  Na  1S2 

Wedneeday,  September  18.  ISOS 


Commodity  Credtt  Corporstion 


Federal  Agriculture  Improvement  and'Refarm  Act  of  1096: 
Farm  propam  provisions  implementatioD 
Ctxrectian,  49049-49050 

Cuetome  Servloe 

RULn 

Oiganization  and  fimctions;  field  organization,  ports  of 
entry,  etc.: 
Columbus.  OH;  port  limits  extensitm.  49058-49059 


See  Air  Force  Department 

See  Army  Depulment 

See  Defense  Logistics  Agency 
NOTICES 

Arms  sales  notification;  transmittal  lettw.  etc..  49113-49117 
Defsnee  Logietlce  Agency 

NOTICES 
,  Privacy  Act: 

Computer  matdiing  programs,  49117 

Drug  Enforcement  Adrelnletretlon 

PROPOee)  RULES 

Manufecturen.  distributors,  and  dispensers  of  controlled 
substances;  registration,  etc: 
Controlled  substances  to  ocean  vessels.  ffliiA»ii»ay  fer 
providing.  49086-49087 

Educetton  DsfMrtment 

NOTICES 

Agency  information  collection  activities: 
Proposed  coUectian;  comment  request,  49119 

Energy  Depertment 

See  Federal  Energy  Regulatory  Ck>mmission  '* 

jSee  Hearings  and  Appeals  Office,  Energy  Department 
NOTICES 
Meetings: 
Environmmtal  Management  ^te-Spedfic  Advisory 

Kirtland  Area  Office  (Sandia).  49119-49120 
Powerplant  and  industrial  fiiel  use;  new  electric 
powerplant  coal  capAility: 
Self-certification  filings — 
Southwestern  Public  Service  Co.,  49120 
University  of  Minnesota,  49120-49121 

Environmentel  PrDtscllbn  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Florida.  49064-49066 
PROPOSED  RULES 
Air  quality  implementation  plans;  approval  and 

promtilgation;  various  States:    -  - 

Arizona.  49087-49090 
Florida.  49090-49091 
Clean  Air  Act: 
State  operating  permits  program*— 
Alaska.  49091-49103 


IV 


Fsdaral 


/  Vol.  61,  No.  182  /  Wednesday,  September  18,  1896  /  Contwiti 


Toxic  and  haxardous  subaUmoas  control: 
dMBiical  tasdng— 
Data  lacaipt.  40135 

EaaeirilM  OOtoe  Of  ttw  PiwMMit 

S00  PiMidaitial  Documents 


<».r> 


AgMwy 

Padand  Agricuhura  Improvamoot  and  Reftmn  Act  of  1096: 
Fann  program  provisions  implamontatian 
Conecdon.  49049-40050  *    y^-' 

Fodaral  AvMlon  AdmlnistraftfcM) 


Airwofthinass  diractives: 
Bombaidiar.  49056-49058 
Pokkar.  49051-49053,  49055-49056 
Hunihon  Standard:  conaction,  49058 
Weatherly  Aviation  Co.,  Inc.,  49053-49055 

Cwnmunlctiow  Cowmltetow 


Radio  services,  special: 
Intonctive  video  and  data  service.  49006-49076 


Radio  sarvioes,  special: 
Intanctive  video  and  data  aervioe,  49105--49108 


AflHicy  informatioo  collecdon  activides: 

Proposed  coUecdon;  comment  request,  49135-49136 
Raporting  and  raoordkeeping  requirements.  49136-49139 

Ajeocy 


Dlaaatar  and  emaigancy  areas: 
North  Carolina.  49139.  49140 
>aiginia.  49140  . 

EiMrgy  Regulatory  Commlaalon 

:  ,**;  :^ 

A^Dcy  information  collection  activitiea:  '  -■  >. 

Proposed  collection:  comment  request.  49121-49122 

Elactric  rate  and  corporate  regulation  filings: 
Uberty  Power  Ltd.  et  al.,  49125 
Southern  Company  Services.  Inc..  et  aL.  49125-49127 

lntfT«»«*«»  natural  gas  pipelines;  business  practices 
standards,  49127-49128 

Applications,  hearings  detenninationa,  tic.: 
Ariaooa  Public  Service  Co.,  49122 
Granite  State  Gas  Transmission.  Inc.,  49122 
Growth  Unlimited  InvestmaaU,  Inc.  49122 
Kodi  Gateway  Pipeline  Co.,  49122-49123 
Mid  Louisiana  Gas  Co..  49123 
NUI  Energy  Brokers,  Inc.,  49123-48124  ♦.'"  >'-■ 

OruigB  ft  Rockland  Utilities  Inc.,  49124 
Texas  Gas  Transmission  Caq>.,  49124 
'Hanaoaatinental  Gas  Pipe  Line  Corp..  49124 
Williston  Basin  IntersUte  Pipeline  Co.,  49124 
Wyoodng  Interstate  Co.,  Ltd.,  49125 

FMaial  Highwey  AdmlnlsMdon 


Environmental  statements;  notice  of  Intent: 

Maricopa  County.  AZ.  49187 
Infrastoucture  investmenU;  life-cycle  cost  analysis;  policy 
statement.  49187-49191 


Ptd«al  PffocufWMnt  PoHey  Oflloe 


Acq[ulattion  ragiiladona: 
Coat  Accounting  Standards  Board —  . 
Cost  accounting  practices  changes,  49196-49209 


Syatoni 


fUnka  and  bank  holding  companies: 

Change  in  bank  control.  49140 

Formations,  aoquisitians,  and  mergers,  49140-49141 
Meetings;  Sunshine  Act.  49141 

Federal  Trade  Conwdeelon  .       . 


Prohibited  trade  practices: 
Hyde  Athletic  Industries.  Inc.  49141-49143 
New  Balance  Adiletic  Shoe.  Inc.,  49143-49145 

FinencM  Menegement  Service 
See  Fiscal  Service 


Agency  information  collection  activities: 
Proposed  collection;  comment  request.  49192-49193 

FWt  end  WlklHe  Servtoe 
mmn 

Migratory  bird  hunting:  ^__ 

Annual  hunting  regulations;  and  special  youth  waterfowl 
hunting  day  establishment.  49232-49235 
Nonccs 
Endangered  end  threatened  species  permit  applications, 

49150-49151 
Environmental  statements;  availability,  etc.: 

Incidental  take  permits — 
Fort  Morgan  Peninsida,  AL;  Alabama  beach  mouse, 
49151-49152 

Food  and  Drug  Admlnletratlon 


Biological  products  licenses: 
Pasca  Plasma  Center,  Inc.,  49147-49148 

ForaetServloe 

Nonccs 

Environmental  statements;  availability,  etcf 

Tonto  National  Forest,  AZ;  SUte  Highway  87  withdrawal; 
meeting,  49109 

Umpqua  National  Forest,  OR.  49109-49110 

Heelth  end  Humen  Servlcee  Deperlinent 

See  Canters  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 

HMringe  end  Appeele  Offloe,  Energy  Depertment 
Noncn 

Decisions  and  orders,  49128-49135 
Indlen  AfMra  Buraou 

RULfS 

Indian  Self-Determination  and  Education  Assistance  Act 
program:  ^^ 

Contracts,  grants,  school  construction  contracts,  etc;  CFK 
parts  removed;  Federal  regulatory  reform,  49059- 
49060 


Federal  RegJiter  /  Vol.  61,  No.  182  /  Wednesday.  September  18.  1996  /  Contents 


Liqucv  and  tobacco  sale  or  distribution  cwdinanoe: 
Cow  Creek  Bank  of  Umpqua  Tribe  of  faidians,  49152- 
49154 


See  Fish  and  Wildlife  Service 
See  bdian  AfEdrs  Bureau 

Inleinellonel  Development  Cooperation  Agency 
See  Agency  for  International  Developmoit 

Mwnattonel  Trade  Admlntotration 


Antidumping: 

StaiiUess  steel  bar  from — 
India.  49112 
Applications,  hearings,  determinations,  etc.: 

Arizcma  State  University.  49112 

University  of— 

-   California  et  al.,  49113 

hitametionel  Trade  Commleeion 
Noncct 

Import  investigations: 
Plastic  encapsulated  integrated  circuits,  49154-49155 


See  Drug  Enforcement  Administration 
See  Parole  Commission 


See  Pension  and  Wel&re  Benefits  Administration 

Menegement  end  Budget  Office 

See  Federal  Procurement  Policy  Office 

Merit  Syelame  ProiKtlon  Boerd 


Practice  and  procedure: 
Qvil  monetary  penalty  assessment  against  Federal 
employee  in  disciplinary  action  brought  by  Special 
Counsel.  49049 

Nadonal  IneMtutee  Of  Hertlti 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OKffi  review;  comment  request,  49148- 
49149 
Meetings: 
National  Institute  of  Environmental  Health  Sciences, 

49149-49150 
National  Institute  of  Mental  Health,  49149 
National  Institute  of  Nursing  Research,  49150 
National  Institute  on  Aging,  49149,  49150 

National  Oceanio  and  Atmoepheric  Administration 

RULES 

Fishery  conservation  and  management: 
Bering  Sea  and  Aleutian  Islands  groundfish,  49076-49077 

Nucleer  Reguletoiy  Commleeion 

NOTICES 

Environmental  statements;  availability,  etc: 
Florida  Power  &  Li^t  Co.,  49176-49178 

Parole  Commleeion 

NOTICES 

Meetings;  Sunshine  Act,  49155 


Admin  lefraOon 


Employee  benefit  plans;  prt^bited  transacticm  exemptions: 
Dimensional  Fund  Advisors,  Inc,  et  aL,  49155-49171 
Westinghouse  Savannah  River  CoTBedUel  Savannah 
River,  Inc,  et  aL,  49171-49176 

Peraonnel  Management  Office 

NOTICES 

Agriculture  Department;  alternative  personnel  management 
system;  demonstration  {ffofect,  49178 

Presidentlel  Documents 

EXECUTIVE  OROERS 

Committees;  establishment,  renewal  termination,  etc 
Bioethics  Advisory  CommissitHi,  National;  «manHm.»q^ 
(EO  13018).  49045 
AOMMSTRATIVE  ORDERS 

Angola,  National  Union  for  the  Total  hidependence  of 
(UNTTA);  continuaticn  of  emergeiK^  with  U.S.  (Notice 
of  September  16, 1996).  49047 

Public  HeaHh  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 

SecurWea  and  Exchange  Commteakm 

NOTICES 

Meetings;  Sunshine  Act.  49184 
Reprats;  availability,  etc: 
Capital  Formation  and  Regulatcwy  Processes  Advisory 
Committee;  Securities  Act  concepts  and  their  effects 
on  capital  formation,  49184 
Securities: 
Suspension  of  trading —  - 

JI^C  Global  Corp.,  49184 
Self-regulatory  organizations;  proposed  rule  changes: 

New  Yoric  Stock  Exchange.  Inc,  49185-49186 
Applications,  hearings,  determinations,  etc.: 
Allianz  Life  Insurance  Co.  of  North  America  et  aL, 

49178-49181 
Fountain  Powerboat  Industries,  Inc..  49181-49182 
Metropolitan  Life  Insuranoe  Co.  et  al.,  49182-49184 

SmeB  Buekieee  Adminielration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collecti<m;  comment  request,  49186-49187 

Surface  Traneportation  Board 

NOTICES 

Meetings;  Sunshine  Act.  49191 

Railroad  operation,  acquisition,  construction,  etc: 

Sacramento-PlacOTville  Trui^iortation  Corridor  Joint 
Powers  Authority,  49191 
Railroad  services  abandonmmt: 

Lamoille  Valley  Railroad  Co.,  49191-49192 

Transportation  Departonent 
See  Coast  Guard 

See  Federal  Aviation  Administration 
See  Federal  Highway  Administration 
See  Surfece  Transportation  Board 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  49187 
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Sm  Customs  Service 
S«e  Fiscal  Service 


Meetings: 
Custoi««  Service  Commercial  Operations  Advisory 
Committee.  49192 


Ptrii  In  This  IMIM 


P«tl 

Office  of  Management  and  Budget.  Federal  Procuiement 
Policy  Office.  49196-49229 


Depeitment  of  the  Intvior.  Fish  and  WildUfs  Service. 
49232-49235 


Additional  infionnation,  including  a  list  of  public  laws, 
telephone  numbers,  reminders,  and  finding  aids,  appears  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


EI«ettonle  BulMIn  Board 

Free  Electieek:  BvUsUb  Board  service  for  Public  Law 
numbers.  Federal  Ke^aler  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 
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Title  3— 

The  Presideiit 
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Presidential  Documents 


Executive  Order  13018  of  September  16,  1996 
Amending  ExecutiTe  Order  No.  12975 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  and  in  order  to  add  3  members 
to  the  National  Bioethics  Advisory  Commission,  it  is  hereby  ordered  that 
the  number  "15"  in  the  second  sentence  of  section  3(a)  of  Executive  Order 
No.  12975  is  deleted  and  the  number  "18"  is  inserted  in  lieu  thereof. 


{yr^xyXM^xAA'^rtKjj^^ 


(FR  Doc.  96-24048 
FUed  9-17-W:  8:45  ami 
Billing  code  3195-01-P 


THE  WHITE  HOUSE, 
September  16,  1996. 
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PresMential  Documents 


Notice  of  September  1ft,  1996 

Continuatioii  of  Emei:geiicy  With  Respect  to  UNITA 

On  September  26.  1993.  by  Executive  Order  12885.  I  declared  a  national 
emergency  to  deal  with  the  unusual  and  extraordinary  threat  to  the  foreign 
policy  of  the  United  SUtes  constituted  by  the  actions  and  policies  of  the 
National  Union  for  the  Total  Independence  of  Angola  ("UNITA").  prohibiting 
the  sale  or  supply  by  United  States  persons  or  from  the  United  Statw 
or  using  U.S.-rogistered  vessels  or  aircraft,  of  arms  and  related  material 
of  all  types,  and  petroleum  and  petroleum  products  to  the  territory  of  Angola 
other  than  through  designated  points  of  entry.  The  order  also  prohibits 
the  sale  or  supply  of  such  commodities  to  UNITA.  Because  of  our  continuing 
international  obligations  and  because  of  the  prejudicial  effect  that  discontinu- 
ation of  the  sanctions  would  have  on  the  Angolan  peace  process,  the  national 
emergency  declared  on  September  26. 1993,  and  the  measures  adopted  pursu- 
ant thereto  to  deal  with  that  emergency,  must  continue  in  effect  beyond 
September  26.  1996.  Therefore,  in  accordance  with  section  202(d)  of  the 
National  Emergencies  Act  (50  U.S.C.  1622(d)),  I  am  continuing  the  national 
emergency  with  respect  to  UNITA. 

This  notice  shall  be  published  in  the  Federal  Register  and  transmitted 
to  the  Congress. 


lXrtAjXi^AM<r^AAMdk^ 


(PR  Doc.  96-24049 
FiM  9-17-90:  8:45  am] 
Billing  cod*  3195-01-P 


THE  WHITE  HOUSE, 
September  16,  1996. 
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TN8  sacHon.or  ttw  FEDERAL  REGISTER 
oonlaini  ragulalory  documents  having  genscri 
appftaMKy  «id  legiri  effect,  most  of  which 
ara  l(ay«d  to  and  oodWed  in  the  Code  of 
Federal  ReguMions.  \which  is  publshed  under 
50  fMies  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  t>y 
the  Superintondert  of  Documents.  Prices  of 
new  Ixwtcs  are  isted  in  the  first  FEDERAL 
REGISTER  issue  of  each  weei(. 


MERIT  SYSTEMS  PROTECTION 
BOARD 

5  CFR  Part  1201 

PractioM  and  Proc«durw 

AQSICY:  Merit  Systems  Protection 

Board. 

ACTION:  Final  rule. 


tUMMAWY;  The  Board  is  amending  its 
rules  of  practice  and  procedure  to  make 
an  inflation  adjustment  in  the  amount  of 
the  dvil  monetary  penalty  it  may  assess 
against  a  Federal  employee  in  a 
disciplinary  action  broi^ht  by  the 
Special  Counsel.  This  adjustment  is 
required  by  the  "Federal  Civil  Poialties 
Inflation  Adjustment  Act  of  1990" 
(Pub.L.  101-410).  as  amended  by  the 
"Debt  Collection  Improvement  Act  of 
1996"  (Pub.L.  104-134). 
EFFECTIVE  DATE:  September  18. 1996. 
FOR  FURTHER  MFORMATION  CONTACT: 
Robert  E.  Taylor.  Qerk  of  the  Board. 
202-653-7200. 

SUPPLEMENTAfVY  INFORMATION:  Sectian  4 
of  the  "Fedfflral  Civil  Penalties  Inflation 
Adjustment  Act  of  1990"  (Pub.  L.  101- 
410).  as  amended  by  tins  "Ddn 
Collectian  Improvement  Act  of  1996" 
(Pub.  L.  104-134).  requires  each  Federal 
agency  with  statutory  authority  to  assess 
a  civil  monetary  penalty  (CMP)  to  adjust 
eech  CMP  by  the  inflation  adjustment 
described  in  section  5  of  the  Act.  Such 
adjustment  is  to  be  made  by  regulaticm 

C*  lished  in  the  Federal  Roister.  The 
inflation  adjustment  is  required  by 
October  23. 1996—180  days  after  the 
enactment  of  the  'TJebt  Collection 
Improvement  Act  of  1996."  Thereafter, 
agencies  are  to  make  inflation 
adjustments  by  regulation  at  least  onoe 
every  four  years.  Any  increase  in  a  CMP 
made  pursuant  to  the  Act  applies  only 
to  violations  that  occur  after  the  date  the 
increase  takes  effect 

The  Merit  Systems  Protection  Boerd's 
only  statutory  authority  to  assess  a  CMP 


is  found  at  5  U.S.C  1215(a)(3),  which 
describes  the  penalties  die  Board  may 
impose  when  it  orders  disciplinary 
action  against  a  Federal  employee  in  a 
complaint  brought  by  the  Special 
Counsel  (other  uan  a  disciplinary 
action  complaint  for  violation  of  the 
Hatch  Act).  One  of  the  penalties 
authorized  is  assessment  of  a  civil 
penalty  not  to  exceed  $1,000. 

Because  the  Act  limits  the  initial 
inflation  adjustment  in  a  CMP  to  10 
percent  of  the  penalty  specified  by 
statute,  the  Board  is  amoiding  its  rules 
at  5  CFR  1201.126(c)  to  increase  the 
maximum  dvil  penalty  it  may  assess  in 
a  Special  Counsel  disciplinary  action  to 
$1,100. 

The  Board  is  publishing  this  rule  as 
a  final  rule  pursuant  to  5  U.S.C  1204(h). 

List  ofSublects  in  5  CFR  Part  1201 

Administrative  practice  and 
procedure.  Qvil  ri^ts.  Government 
employees. 

Accordingly,  the  Board  amends  5  CFR 
part  1201  as  follows: 

PART  1201^AMENDEO] 

1.  The  authority  citation  for  part  1201 
continues  to  read  as  follows: 

AathMrity:  5  U.S.C.  1204,  and  7701  unless 
otherwise  noted. 

11201.126    [AmMidad] 

2.  Section  1201.126  is  amended  at 
paragraph  (c)  by  removing  "$1,000"  and 
by  adding  in  its  place  "$1,100." 

Dated:  September  6, 1996. 
Robert  E.  Taylor, 
QeHc  of  the  Board. 
(PR  Doc  96-23209  Piled  9-17-96;  8:45  amj 


DEPARTMENT  OF  AGRICULTURE 

Fanii  Sarvlc*  Agwicy 

7CFRPart718 

Commodtty  Cradt  Corporation 

7  CFR  Part  1412 
RM  oseo^Esi 

ImptomanMlon  of  tha  Farm  Program 
ProvMona  of  tha  1996  Farm  Bill; 
Corraellon 

AGENCY:  Farm  Service  Agency  and 
Commodity  Credit  Corporaticm, 
Department  of  Agriculture. 


ACTION:  Coiracticm  to  final  regulations. 
SUMMARY:  This  document  contains 
coirecticHis  to  the  final  regulations 
which  were  published  on  Thursday. 
July  18. 1996.  (61  FR  37544). 

EFFECTIVE  DATE:  September  17, 1996. 


Backgnnmd 

The  final  regulatimu  that  are  (he 
subject  of  these  corrections  were 
published  on  July  18, 1996,  at  61  FR 
37544,  and  provide  the  rules  for  a 
variety  of  programs  administered  by  the 
United  States  Department  of  Agriculture 
under  the  authority  of  the  Federal 
Agriculture  Improvement  and  Reform 
Act  of  1996  (7  use  7201  et  seq.). 

NrndfatCtuntdou 

As  published,  the  final  regulations 
contain  errors  which  may  prove  to  be 
misleading  and  are  in  ne«d  of 
clarification. 

Correction  (rf  Publication 

Accordingly,  the  publication  on  July 
18, 1996. 61  FR  37544  et  seq.,  of  the 
final  regulations  are  corrected  as 
follows: 

1718.206    [Correeladg 

On  page  37561,  in  the  third  coliunn. 
in  §  718.206.  line  ten,  the  reference  to 
"§  718.204(a)(3)."  is  corrected  to  read 
"S  718.204.". 

f1412.a06(d|    fCoriMlaiq 

On  page  37578.  in  the  second  column, 
under  the  refermce  to  Mississippi  in 
§  1412.206(d).  line  one,  "Covingtcm. 
Holmes.  Jefferson  Davis."  is  corrected  to 
read  "Covington.  Jefferson  Davis,". 

On  page  37578,  in  the  third  coliunn, 
under  tbs  refiBrraice  to  CMdahoma  in 
S  1412.206(d),  line  six.  "Jackson.  Kay." 
is  corrected  to  read  "Jackson,  Jefiierson, 
Kay.". 

On  page  37578,  in  the  third  column, 
imder  the  reference  to  Texas  in 
§  1412.206(d),  line  four,  "Dallam,"  is 
corrected  to  read  "Dallam,  Dawson," 

On  page  37579,  in  the  first  column, 
imder  the  reference  to  Texas  in 
§  1412.206(d).  line  three,  "Lubbock,"  is 
corrected  to  read  "Lubbock,  Lynn.". 

On  page  37579.  in  the  first  colunm. 
under  the  reference  to  Texas  in 
§  1412.206(d).  line  five.  "Oldam."  is 
corrected  to  read  "Oldham,". 
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11412.206(f)    (Oerraelidll 

On  page  37579,  in  the  second  column 
in  S  1412.206(f).  line  twenty-eight,  the 
leference  to  "kale,  kjunut.  kenya."  i* 
collected  to  read  "kale,  kenya.". 

11412.207(b)    (CofracMI 

On  page  37579.  in  the  third  column. 
In  §  1412.207(b).  line  five,  the  reference 
to  "S  1412.303."  is  corrected  to  reed 
"S  1412.304,". 

|l4l2Je7(dN1)    Iporraeladl 

On  page  37579.  in  the  third  cohunn. 
in  §  1412.207(dMl).  line  one.  "August 
31"  is  corrected  to  read  "September  30". 

|l4l2J07(dK2)    (OofraeM) 

On  page  37579.  in  the  third  oolunm. 
in  §  1412.207(d)(2).  line  two.  "August 
31"  is  corrected  to  read  "September  30". 

11412.401    (Corradidl 

On  page  37580.  in  the  second  column. 
In  §  1412.401(a).  line  five,  the  reference 
to  "%%  141 2.201  (6)(c)."  is  corrected  to 
read  "§§  1412.206(c),". 

On  page  37580.  in  the  third  column, 
in  $  1412.401(b)(2)(iii).  line  one.  "(iU) 
Producers"  is  corrected  to  read  "(c) 
Producers". 

11412.409    [CorreetadI 

On  page  37580.  in  the  third  column, 
in  8 1412.403.  line  one,  the  reference  to 
"§  718.12"  is  corrected  to  reed 
"§718.11". 

11412.407    [Corrected) 

On  page  37581,  in  the  first  column,  in 
S  1412.407,  line  ten.  the  reference  to 
"S  1412.40(b)(1)  and  (2)"  is  corrected  to 
read  "§  1412.401(b)(1)  and  (2) '. 

Signed  at  Washli«ton.  D.C.  on  Saptembw 
10. 1996. 
Grant  Baatrock. 

Adminittrator.  Fann  Service  Agency  and 
Executive  Vice  President.  Commodity  Credit 
Corporation. 

|FR  Doc.  96-23834  Filed  9-17-96;  «:45  am) 
\  oooa  *tf  m  p 


Agrtcutturai  Marliatlng  Sarvio* 

7CFRParta911and915 
[Doctol  No.  FV9e-81 1-4flR] 

Umaa  and  Avocadoa  Qrown  In  Florfcia; 
Ralaxatlon  of  Containar  Marking 
Ra<|ulrMnanta 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

ACnOW:  Final  rule. 

SUMMARY:  The  Department  of 
Agriculture  (Department)  is  adopting  as 
a  final  rule,  without  change,  the 
provisions  of  an  interim  final  rule 


relaxing  the  container  marking 
requiremenU  preecribed  under  the 
Federal  mariwting  orders  for  limes  and 
avocados  grown  in  Florida.  The 
marketing  orders  regulate  the  handliiw 
of  lin^es  and  avocados  grown  in  Florida 
and  are  administered  locally  by  the 
Lime  and  Avocado  Administntive 
Committees  (committees).  This 
relaxation  reduces  the  number  of  lime 
and  avocado  containers  required  to  be 
maribed  with  a  lot  stamp  number.  This 
rule  reduces  handling  costs  and 
provides  mare  flexibility  in  lime  and 
avocado  packing  operations. 
Efficnvf  DATE:  October  18. 1996. 
FOR  nrnncR  mmmiation  contact. 
Aleck  Jonas.  Marketing  Specialist. 
Southeast  Marketing  Field  Office. 
Marketing  Order  Administration 
Branch.  FftV.  AMS.  USDA.  P.tt  Box 
2276.  Winter  Haven.  Florida  33883; 
telephone:  (941)  299-4770;  Fax  i  (941) 
299-5169;  or  Caroline  C.  Thorpe, 
Maii»ting  Specialist.  Marketing  Order 
Administration  Branch.  F*V.  AMS. 
USDA.  room  2522-S.  P.O.  Box  96456. 
Washingtcm.  DC  20090-6456;  telephone: 
(202)  720-8139;  Fax  #  (202)  720-5689. 
Small  businesses  may  request 
information  on  compliance  with  this 
regulation  by  contacting:  Jay  Gueiber. 
Marketing  Order  AdministratiaD 
Branch.  Fruit  and  Vegetable  Division. 
AMS.  USDA.  P.O.  Box  96456,  room 
2523-S.  Washington.  DC  20090-6456; 
telephone  (202)  720-2491;  Fax  #  (202) 
720-5698. 

•UPPLOMENTARY  MFORMATION:  ThU  final 
rule  is  issued  under  Marketing  Order 
Nos.  911  and  915  (7  CFR  parts  911  and 
915).  as  amended,  regulating  the 
handling  of  limes  and  avocados  grown 
in  Florida,  hereinafter  referred  to  as  the 
"orders."  These  orden  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674).  hereinafter  referred  to 
as  the  "Act."  ^         ,    ^ 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12088.  Qvil  Justice 
Reform.  This  rule  is  not  intended  to 
have  retroactive  efiiect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  8c(15)(A)  of  the  Act.  any  handler 
subject  to  an  order  may  file  with  the 
Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 


the  order  is  not  in  accordance  with  law 
and  request  a  modification  of  the  order 
or  to  be  exempted  therefrom.  A  handler 
is  afforded  the  opportimity  for  a  heering 
on  the  petition.  Afl»  the  heering  the 
Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  SUtes  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  (V  her  principal  place  of 
business,  has  jurisdiction  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  an  action  is  filed  not  later  than 
20  days  after  date  of  the  entry  of  the 

ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  FlexibiUty  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  imduly 
or  disproportionately  burdened. 
Mariceting  cadere  issued  purauant  to  the 
Act.  and  rules  isstied  thereunder,  are 
unique  in  that  they  are  brought  about 
throtigh  group  action  of  essentially 
«m«ll  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  10  handlen 
of  limes  and  65  handlera  of  avocados 
who  are  subject  to  regulation  under  the 
respective  mariwting  order  and 
approximately  115  Ume  and  165 
avocado  producen  in  the  regulated 
areas.  Small  agriculttiral  service  firms, 
which  includes  handlers,  are  defined  by 
the  Small  Business  Administration  (13 
CFR  121.601)  as  those  having  annual 
receipts  of  less  than  $5,000,000.  and 
small  agricultural  produce™  are  defined 
as  those  whose  annual  receipts  are  less 
than  $500,000.  The  majority  of  these 
handlera  and  producere  may  be    ^ 
classified  as  small  entities. 

This  rule  relaxes  the  lot  stamping 
requirements  on  containere  of  limes  and 
avocadoes  that  have  been  palletized 
prior  to  block  inspection.  Smaller 
huidling  facilities  are  the  primary  usere 
of  block  inspection  and  will  benefit 
fitun  the  cost  savings  of  this  relaxation. 
Therefore,  the  AMS  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Under  the  terms  of  the  marketing 
orden,  fresh  market  shipments  of 
Florida  limes  and  avocados  are  required 
to  be  inspected  and  are  subject  to  grade, 
size,  maturity,  pack  and  container 
requiremmts.  Prior  to  the  effective  date 
of  the  interim  final  rule,  container 
requirements  included  specifications 
that  all  authorized  containen  of  limes 
and  avocados  be  plainly  mariied  with  a 
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Fadaral-State  Inspection  lot  stamp 
number  ctsresponding  to  the  lot 
inspection  conducted  by  an  authcvized 
inmector. 

uiis  rule  finaliaaes  changes  to  the 
container  marking  requirements  imder 
the  orders.  This  rule  relaxes  the  lot 
stamping  requirements  on  containen  of 
limes  and  avocados  that  have  been 
palletixed  prior  to  blodc  inspecticuis. 
These  dianges  were  unanimously 
recommended  by  the  committees  on 
March  13. 1996. 

The  interim  final  rule  was  isstied  on 
June  13, 1996.  and  published  in  the 
Federal  Register  (61  FR  31004.  June  19. 
1996).  with  an  effective  date  of  June  20. 
1996.  That  rule  amended  §§  911.311(b) 
and  915.306(a)(4)(5)  of  the  rules  and 
regulations  in  effect  under  the  orden. 
That  rule  provided  a  30-day  comment 
period  which  ended  July  19. 1996.  No 
comments  were  received. 

Sections  911.48  and  915.51  of  the 
lime  and  avocado  marketing  atden 
provide  authority  for  the  establishment 
of  container  maAlng  requirements. 
SecUons  911.311(b)  and  915.306(aM4)(5) 
of  the  rules  and  regulations  outline  the 
lot  stamp  number  container  marlring 
requirements  f(x  fresh  limes  and 
avocados  packed  imder  the  orden. 

There  are  two  basic  types  of 
inspection  in  the  industry;  in-line  and 
block,  hi-line  inspection  is  performed 
during  the  packing  process,  prior  to 
palletiration  and  storage.  In  block 
inspection,  the  inspection  occun  after 
the  pallets  have  been  packed,  straraed. 
and  placed  in  storage.  Large  hanHling 
fecilities  tend  to  have  inmecton  on  site 
when  they  are  packing,  llese  fecilities 
use  in-line  inspection  which  allows  the 
containers  to  be  lot  stamped  prior  to 
being  palletized.  Smaller  handling 
facilities  do  not  run  enough  friut  to 
justify  the  continuous  presence  of  an 
inspector.  Therefore,  they  call  for  a 
block  inspection  after  a  lot  is  run, 
palletized  and  ready  to  ship.  Requiring 
the  inspector  to  lot  stamp  each 
container  necessitates  tearing  down  all 
the  pallets.  This  results  in  significant 
cost  and  loss  of  time. 

The  committees  recommended 
relaxing  the  number  of  containere 
required  to  be  marked  with  the  lot 
stamp  number  to  assist  small  handlen. 
This  relaxation  revises  the  lot  stamping 
requirements  for  containen  that  have 
been  palletized  prior  to  inspection. 
Under  this  diange.  all  exterior,  exposed 
boxes,  on  all  four  sides  of  a  pallet,  are 
lot  stamped,  rather  than  each  box.  The 
committees  anticipate  that  this 
recommended  relaxation  will  avoid 
prohibitive  costs  to  small  handlen. 

Less  than  25  percent  of  all  lime  and 
avocado  shipments  are  shipped  by  small 


packing  houses  using  blodc  inspection. 
Under  this  revised  procedure,  most  of 
the  containen  th^  padc  will  be  lot 
stamp  numbered.  The  center  tien  of 
randomly  selected  paltots  are  inspected 
by  the  Federal-State  Inflection  Service 
for  all  mariceting  order  requirements. 
The  committees'  recommendation  to 
relax  the  container  marking  requinment 
would  not  lower  the  nnmh^w  oh 
Cfxatainen  being  inspected. 

Several  other  alternatives  were 
suggested  dtuing  the  public  meetings. 
One  alternative  discussed  by  the 
committees  was  to  require  all  containen 
to  continue  to  be  lot  stamp  numbered. 
Maintaining  the  requirement  for  lot 
stamp  numben  to  be  placed  on  all 
containen  would  not  address  the 
burden  placed  on  small  handlen.  That 
burden  includes  higher  handler  labor 
costs,  slow«r  handler  operations, 
increased  handler  restrapping  costs,  as 
well  as  increased  inspection  costs.  It 
was  the  consensus  of  the  conunittees 
that  the  requirement  that  all  containen 
be  marked  is  cost  prohibitive  as  each 
block-inspected  pallet  needs  to  be 
manually  pulled  apart  to  enable  the  lot 
stamp  number  to  be  placed  on  the 
center  tier  containen. 

Another  alternative  suggested  was  to 
eliminate  the  block-inspection  method 
and  require  all  handlws  to  use  the  in- 
line inspection  method.  During  in-Une 
inspection,  containen  would  be 
stamped  with  the  lot  stamp  numaber 
prior  to  being  stacked  on  the  pallet.  This 
would  have  a  serious  financial  impact 
on  the  industry,  especially  among  small 
handlen.  due  to  a  large  increase  in 
inspection  costs.  This  suggestion  was 
unacceptable  to  the  industry  as  it  would 
be  cost  prohibitive  and  could  force 
small  handlen  out  of  business. 

Section  8(e)  of  the  Act  requires  that 
whenever  grade,  size,  quality  or 
maturity  requirements  are  in  effect  for 
certain  commodities  imder  a  domestic 
marketing  order,  including  limes  and 
avocados,  imports  of  that  commodity 
must  meet  the  same  or  comparable 
requirements.  This  rule  changes  the 
container  marking  requirements 
currently  issued  under  the  orden. 
Therefore,  no  change  is  necessary  in  the 
lime  and  avocado  import  regulations  as 
a  result  of  this  action  to  relax  the  lot 
stamp  nmnber  requirement. 

After  consideration  of  all  relevant 
material  presented,  the  information  and 
recommendations  submitted  by  the 
committees,  and  other  information,  it  is 
found  that  finalizing  the  interim  final 
rule,  without  change,  as  published  in 
the  Federal  Register  (61  FR  31004,  June 
19, 1996)  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 


liHarSdbfects 

7CFRPait01l 

Marketing  agreemenU.  Limes, 
Reptuting  and  reoordkeeping 
requirements. 

7CFRPait91S 

AvocmIos,  Marketing  agreements, 
Reporting  and  recordkeeping 
requiremoits. 

For  the  reescos  set  forth  in  the 
preamble.  7  CFR  parts  911  and  915  are 
am«Mled  as  follows: 

PART  911— UMES  QROWN  M 
FLORIOA 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  911  which  was 
published  at  61  FR  31004  aa  June  19. 
1996.  is  adopted  as  a  final  rule  without 
change. 

PART  915-nAVOCADOS  GROWN  IN 
SOUTH  FLORIOA 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  915  which  was 
published  at  61  FR  31004  on  Jime  19. 
1996.  is  adopted  as  a  final  rule  withcnit 
change. 

Dated:  September  9, 1996. 
Rebert  C  KesBsy, 

Director,  Fruit  and  Vegetable  Division. 
[FR  Doc.  96-23824  Piled  9-17-96;  8:45  am] 
SMAJNQ  COOC  MlO-Ot-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminiatratlon 

14  CFR  Part  39 

[Doekst  No.  95-NM-2S2-AO;  Amendment 
39-0780;  AD  98-19-1^ 

niN  2120^AA64 

Airworthlneea  DIraetfvea;  Fokker 
Model  F28  Mafic  0100  Sertee  Alrplanee 

AQENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Fokker  Model  F28 
Mark  0100  series  airplanes,  that  requires 
replacement  of  certain  flexible  oxygen 
hoses,  located  in  the  flight  compartment 
gangway  and  in  the  consoles,  with 
insulated  hose  assemblies.  This 
amendment  is  prompted  by  reports  of 
either  insufficient  or  no  clearance 
between  these  hoses  and  adjacent 
structure  or  electrical  wiring.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  rhafing  of  the 
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flexible  oxygen  hoees.  wbich  could 

result  in  an  uncontrollable  loss  of 

oxygen  from  tbe  fUghtcrew  oxygen 

system,  and  could  adlow  tbe  pretence  of 

oxygen  in  areas  wbere  ignition  is 

possible. 

DATES:  Effective  October  23. 1996. 

Tbe  incoqx>ration  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  tbe  Federal  Register  as  of  October  23, 
1996. 

JUJDimiffn  Tbe  service  infonnation 
reieranced  in  this  AD  may  be  obtained 
from  Fokker  Aircraft  USA.  Inc.,  1199 
North  FairCuc  Street.  Alexandria. 
Virginia  22314.  This  infonnation  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  Rules  Docket, 
1601  Lind  Avenue,  SW..  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street.  NW..  suite  700.  Washington.  DC. 
FOR  RNmCR  MFOfMATKM  CONTACT:  Tim 
Dulin.  Aerospace  Engineer. 
Standardization  Branch.  ANM-113, 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue.  SW..  Renton. 
Washington  98055-4056:  telephone 
(206)  227-2141;  fiax  (206)  227-1149. 
SUPPI^MDfTARV  MKMMATKM:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Fokksr 
Model  F28  Mark  0100  series  airplanes 
was  published  in  tbe  Federal  Ragistar 
on  March  28. 1006  (61  FR  13791).  That 
action  propxwed  to  require  replacement 
of  flexible  oxygen  hoses  with  insulated 
hose  assemblies. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Sapport  for  the  Proposal 

One  OHiunenter  supports  the 
proposed  rule. 

Request  To  Clarify  Installation 
Requirement 

One  commenter  requests  that 
paragraph  (b)  of  the  proposed  rule, 
which  prohibits  installation  of  a  hose 
assembly  with  part  number  (P/N) 
A661 52-417  or  A661 52-407  on  the 
airplane,  be  revised  to  clarify  that  these 
flexible  hoses  may  be  installed  at  other 
locations  on  the  airplane. 

The  FAA  concurs.  Tbe  intent  of  the 
AD  was  to  prohibit  the  installation  of 
the  flexible  hoses  only  in  those 
locations  specified  in  paragraph  (a)  of 
the  AD.  i.e..  the  flight  compartment 
gangway  and  the  left-hand  and  right- 


hand  sida  consoles.  Farasraph  (b)  of  tbe 
AD  has  been  reviaad  to  clarify  this 
intent. 

Conclnskm  .  ~ 

After  careftil  review  of  die  available 
data,  including  the  comments  noted 
above,  tbe  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  tbe  rule  with  the  change 
previously  described.  Tbe  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  incraese  the  sc«^>e  of  tbs 
AD. 

Costb^Md 

Tbe  FAA  estimates  that  21  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  4 
wotk  boun  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $60  per  worii  hour. 
Required  parU  will  cost  approximately 
$1,376  per  airplane.  Baaed  on  these 
figures,  tbe  cost  impact  of  the  AD  on 
U.S.  operaton  is  estimated  to  be 
$33,936.  or  $1,616  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptitxis  that  no 
operator  has  yet  accomplished  any  of 
the  lequiremenU  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  tbe 
national  government  and  the  States,  ot 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  fisderalism 
implications  to  warrant  tbe  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"sipxificant  tvle"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  ^6. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 


Ual  of  Sabfacta  in  14  CFE  Part  39 

Air  transporUtion.  Aircraft,  Aviatitm 
safety,  IncoipoiaticHi  by  raference. 
Safety. 
Adoption  of  dM  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  30— AIRWOfrmiNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aelharily:  49  U.&C  106(g).  40113. 44701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

06-1  a-14    Fokkar:  Amendment  39-9760. 
Dodcet  95-NM-252-AD. 

Applicability:  Modal  F28  Mark  0100  aeries 
airplsDM.  havii^  aerial  numbers  11244 
tfaroi^  11321  Inclusive,  and  11323  througli 
11332  Inclusive;  certificated  in  any  category. 

Nala  1:  This  AD  applies  to  aM:h  airplane 
identified  in  the  preceding  applicability 
IMtnrision.  regardleM  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  tubiect  to  the  requiremenU  of  this 
AO.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  sffected.  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efiect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  tlie  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  an  uncontrollable  loss  of 
oxygen  from  the  Hightcrew  oxygen  system 
due  to  chafing  of  the  flexible  oxygen  hoses, 
which  could  result  in  the  presence  of  oxygen 
in  areas  where  ignition  is  possible; 
accomplish  the  following: 

(a)  Within  12  months  or  3.000  flight  cycles 
after  the  efiisctive  date  of  this  AD.  whichever 
occurs  first,  replace  the  flexible  oxygen  hoses 
having  part  number  (P/N)  A66152-407. 
located  in  the  left-hand  (LH)  and  right-hand 
(RH)  side  consoles  with  insulated  tube 
assemblies  having  P/N  066127-401;  and 
replace  the  flexible  oxygen  assemblies  having 
P/N  A661S2-417,  located  in  the  flight 
compartment  gangway  with  insulated  tube 
assemblies  having  P/N  D661 27-403:  in 
accordance  w«th  Fokker  Service  Bulletin 
SBFlOO-35-004,  dated  May  17, 1995. 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  insuU  a  hose  assembly  with  P/ 
N  A66152-417  or  A66152-407,  in  the  flight 
compartment  gangway  or  in  the  Ui  or  RH 
sida  consoles  of  any  airplane.  .   . 
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(c)  An  alternative  method  of  qompliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

Note  2:  Information  concerning  tbe 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  replacements  shall  be  done  in 
accordance  with  Fokker  Service  Bulletin 
SBF100-3S-004,  dated  May  17, 1995.  This 
incorporation  by  reference  was  approved  by 

the  Director  of  the  Federal  Register  in  

accordance  with  5  U.S.Q  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Fokker 
Aircraft  USA,  Inc.,  1199  North  Fairfax  Street, 
Alexandria,  Virginia  22314.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington:  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington.  DC 

(f)  This  amendment  beoxnes  effective  on 
October  23. 1996. 

Issued  in  Renton,  Washington,  on 
September  10, 1996. 
JanMS  V.  Devany. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  96-23711  Filed  9-17-96: 8:45  am) 
aauNQ  cooc  stis-is-u 


14  CFR  Part  39 

pocket  No.  96-CE-42-AD:  Amendment  39- 
97S3:AD9S-1»4)SI 

RIN2120-AA64 

AirwortMness  DirectlvM;  Weattierly 
Aviatkm  Company,  Inc.,  Models  620A 
and  820B  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT 
ACTION:  Final  rule;  request  for 
comments. 

summary:  This  docimient  publishes  in 
the  Federal  Register  an  amendment 
adopting  Airworthiness  Directive  (AD) 
96-16-06.  which  was  sent  previously  to 
all  known  U.S.  owners  and  operatora  of 
certain  Weatherly  Aviation  Company, 
Inc.,  (Weatherly)  Models  620 A  and  620B 
airplanes.  This  AD  requires  inspecting 
all  wing  hinge  pins,  part  nimiber  (P/N) 
40852-001,  at  the  main  wing-to-center 
section  attachment  (foiu  per  airplane) 


for  depth  of  the  threaded  ends,  length  of 
the  pin.  and  position  of  the  pin;  ^d 
replacing  or  repositioning  any  pin,  as 
necessary.  A  report  received  by  tbe 
Federal  Aviation  Adnunistration  of 
manufacturing  deficiencies  at  the  area  of 
the  main  wing  center  section  attachment 
prompted  the  AD.  The  actions  specified 
by  this  AD  are  intended  to  prevent 
fidlure  of  the  wing  hinge  pin,  which 
could  result  in  the  wing  separating  from 
the  fuselage. 

DATES:  EfiBCtive  October  6. 1996.  to  all 
persons  except  those  to  whom  it  was 
made  immediately  effisctive  by  priority 
letter  AD  96-16-06,  issued  July  26, 
1996.  which  contained  the  requirements 
of  this  amendment. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regidations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  6. 
1996. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
November  18, 1996. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  FAA,  Central  Region. 
Office  of  the  Assistant  Chief  Counsel. 
Attention:  Rules  Docket  96-CE-42-AD. 
Room  1558,  601  E.  12th  Street,  Kansas 
City.  Missouri  64106. 

Service  infonnation  that  applies  to 
this  AD  may  be  obtained  from  the 
Weatherly  Aviation  Company.  Inc., 
2100  Fli^tline  Drive,  suite  1.  P.O.  Box 
68.  Lincoln.  California  95648.  This 
information  may  also  be  examined  at 
the  Rules  Docket  at  the  address  above, 
or  at  the  Office  of  the  Federal  Register. 
800  North  Capitol  Street  NW..  suite  700. 
Washington.  IX:. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
William  Roberts,  Aerospace  Engineer, 
Los  Angeles  ACO.  FAA.  3960 
Paramount  Boulevard.  Lakewood. 
California  90712-4137;  telephone  (310) 
627-5228. 

SUPPlfMENTARY  INFORMATION: 

Events  Leading  to  the  AD 

The  FAA  received  a  report  of 
manufacturing  deficiencies  on  certain 
Weatherly  Models  620A  and  620B 
airplanes.  In  particular: 

— the  wing  hinge  pins,  part  number 
(P/N)  40852-001.  at  the  main  wing 
spar  wing-to-center  section 
attachment  could  be  too  short  and/or 
misaligned,  which  could  result  in  the 
pins  not  properly  securing  the  wing  to 
the  fuselage  for  ultimate  airplane 
loads;  and 

— the  threaded  ends  of  the  wing  hinge 
pin  retaining  bolt  holes  could  be 
drilled  too  deep,  which  could  result 
in  excessive  stress  load  on  the  wing 


hinge  pins  with  subsequent  wing 
hinge  pin  failure. 

Applicable  Service  Information 

Weatherly  Aviation  Company.  Inc. 
has  issued  Service  Note  No.  15.  dated 
July  17. 1996.  which  specifies 
procedures  for  inspecting  the  P/N 
40852-001  wing  hinge  pins  for  depth  of 
the  threaded  ends,  overall  length,  and 
pin  position. 

Explanation  of  the  Proviaioiis  of  This 
Action 

Since  an  unsafie  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Weatberly  Models 
620A  and  620B  airplanes  of  the  same 
type  design  that  are  equipped  with  at 
least  one  P/N  40852-001  hinge  pin  from 
a  manufacturing  lot  that  could  have  the 
above-refierenoed  quality  control 
problems,  the  FAA  issued  priority  letter 
AD  96-16-06  on  July  26. 1996,  to 
prevent  failure  of  the  wing  hinge  pin. 
The  AD  requires  inspecting  all  wing 
hinge  pins.  P/N  40852-001,  at  the  main 
wing-to-center  section  attachment  (four 
per  airplane)  for  depth  of  the  threaded 
ends,  length  of  the  pin,  and  position  of 
the  pin;  and  replacing  or  repositioning 
any  pin,  as  necessary.  Accomplishment 
of  the  inspections  is  in  accordance  with 
the  instructions  in  Weatherly  Aviation 
Company,  Inc.,  Service  Note  No.  15, 
dated  July  17, 1996.  The  replacement  or 
repositioning  is  accomplished  in 
accordance  with  the  applicable 
maintenance  manual. 

Since  it  was  found  that  immediate 
corrective  action  wfis  required,  notice 
and  opportiuiity  for  prior  public 
comment  thereon  were  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  existed  to  make  the  AD 
effective  immediately  by  individual 
letters  issued  on  July  26. 1996  to  all 
known  U.S.  operators  of  the  following 
Weatherly  model  and  serial  nimiber 
airplanes: 


Model 

Serial  Nos. 

620A 

6208 „ 

1520  through  1614. 
1616  through  1628. 

These  conditions  still  exist,  and  the 
AD  is  hereby  published  in  the  Federal 
Register  as  an  amendment  to  section 
39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  to  make  it 
effective  as  to  all  persons. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  immediate  flight  safety  and. 
thus,  was  not  preceded  by  notice  and 
opportunity  to  comment,  comments  are 
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invited  on  thi«  nile.  Intw—tod  pewoos 
ar«  invited  to  comment  on  this  lule  by 
submitting  such  written  date,  views,  or 
erguments  ss  they  may  desirs. 
CommunicatioDs  should  identiiy  the 
Rules  Docket  number  and  be  submitted 
in  tripticete  to  the  address  specified 
above.  All  communications  received  on 
or  beface  the  closiog  date  for  comments 
Mrill  be  considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  infonnation  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluatinfl  the  efilBctiveness  of  the  AD 
action  and  determining  whether 
additiooal  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  ovoall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  virill  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
simunariaes  eech  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
ivill  be  filed  in  the  Rules  Docket 

Ckmunenten  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  bi  resnonse  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  96-CE-42-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Kegnlatory  Impact 

Tbe  regulations  adopted  herein  will 
not  have  substantial  direct  efbcts  on  the 
States,  on  the  relationship  betvreen  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implicaticms  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  s  "significant  regulatory 
action"  under  Executive  Order  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  26. 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket  A  copy 


of  it  if  filed,  may  be  obtained  from  die 
Rules  Dodcet  at  the  locatian  provided 
under  the  captioo  AOOMSan^ 

list  of  Sobtads  In  14  CFR  Part  39 

Air  transportation.  Airaait  Aviation 
safety,  fauxnporetion  by  reference. 
Safety. 

Adopttaa  of  the  Amendmeat 

Aooordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  S9-AlflWOfm«NE88 
DIRECTIVES 

1.  The  authority  citation  fior  part  39 
onntlniies  to  read  as  follows: 

Aalhertlr  49  USC  106(g),  40113. 44701. 

fat.13    (AMBWtO] 

2.  Section  39.13  is  amended  by 
adding  a  new  airwmthiness  directive 
(AD)  to  read  as  fioUows: 


Wsenerly  Avisttaat 
lac:  AnwodmMit  39-9703;  Docket  No. 
96-CE-42-AD. 
ApftlkabiUty:  The  foUowina  model  and 
•erial  number  airplanes,  osrtlflcated  in  any 
category,  that  ara  equipped  with  at  least  One 
part  number  (P/N)  40652-001  hing*  pin: 


620A 
6208 


SortilNoa. 


ISeO  tvouBh  1614. 
1616  ttvouoh  162& 


Nets  1:  This  AD  applies  to  sach  airplane 
identified  in  the  DnoediiM  applicabilltv 
provision,  ragvdleM  of  wnether  it  has  been 
modified,  altered,  or  rapaired  in  the  area 
•ub)ect  to  the  requiraments  of  thla  AD.  For 
aiiplanea  that  have  been  modified,  alteied.  or 
repaired  to  tliat  the  psrfocmancs  of  the 
requireiDenta  of  tliis  AD  is  afbctad.  tlie 
owner/operator  must  request  approval  far  an 
alternative  method  of  ocanpUanca  In 
accordance  with  parsgiaph  (d)  of  tliis  AD. 
The  request  should  Include  an  aseeesmsnt  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  eddiessed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  tlie  reqtMst  should  include 
■pecific  propoeed  actions  to  address  It. 

Compliance:  Raquirad  prior  to  further 
flight  after  tlie  eflective  date  of  thia  AD, 
unleM  already  accomplished,  except  to  thoae 
operators  receiving  this  sction  by  priority 
letter  issued  July  26. 1996,  which  made  theee 
actions  efiectiva  immedistely  upon  receipt. 

To  prevent  feilure  of  the  wing  hinge  pin, 
which  could  result  in  the  wing  separatUig 
from  the  fuselage,  accomplish  the  following: 

(a)  Inspect  the  wing  hinge  pins,  P/N 
40852-001,  at  the  main  spar  vring-to-canter 
section  attachment  (four  per  airplane)  far  the 
following  in  accordance  with  this  insUructions 
in  Waatherly  Aviation  Company,  Inc., 
Service  Note  Na  15,  dated  hily  17, 1996: 


(1)  Inspect  for  the  depth  of  the  tfareeded 
sods  per  figure  1  (rf  Wsetheriy  Aviatioa 
Cooapeny,  Inc.  Service  Note  No.  15,  dated 
Juiy  17, 1996.  If  the  depth  exceeds  .64  inchss. 
prior  to  forthsr  flight,  rsplaoe  the  pin  in 
armrdanca  with  the  applicable  maintananoe 

(2)  Inspect  far  the  overall  length  par  figure 
1  of  Waatherly  Aviation  Company,  Inc., 
Sarvlos  Note  No.  IS,  dated  July  17, 1996.  If 
the  length  is  iesa  than  3.06  Inches,  prior  to 
further  flight,  replaos  the  pin  in  accordance 
with  the  applicable  malntananra  manual. 

(3)  Inspect  the  position  of  the  pin  to  ensure 
it  is  centered  in  the  spar  hinges.  If  the  pin 
position  is  not  centered  in  the  spar  hinges, 
prior  to  ftirthar  flight,  center  the  pin  and 
tighten  tbe  cap  retainer  bolts  evenly  as 
QMcified  in  Waatherly  Aviation  Company, 
faic,  Sarvtoa  Note  Na  15,  dated  July  17, 
1906.  and  in  eooordeooe  with  the  applicable 
maintenance  manuaL 

NeSi  a:  Althou^  not  required  t>y  this  AD. 
it  b  encouraged  that  all  pins  that  require 
rsplsosmsnt  ha  returned  to  the  Waatherty 
Aviation  Company,  Inc.,  2100  Fllgbtllne 
Drive,  suite  1,  P.O.  Box  66.  Linoohi. 
CaUfomia  95646. 

(b)  Send  tlM  reeults  of  the  inspection 
required  by  peraffaph  (a)  of  this  AD  within 
10  calendw  days  sffcw  the  inspection  to  the 
Manager,  Los  Angsles  Aircraft  Certification 
Oflioe  (AGO),  Attention:  W.  Roberts,  FAA. 
3960  Psrsmount  Boulevard.  Lake«nx>d, 
CaUfomia  90712-4137.  Include  die  airplane 
ssrlsl  number,  end  tlio  condition  and  number 
of  hours  time-in-service  of  each  deficient 
wing  hinge  pin  at  the  time  of  inspection. 
(Repiarting  approved  by  the  Office  of 
Management  and  BudgM  under  OMB  na 
2120-0056.) 

(c)  Special  flight  permits  may  be  issued  in 
aooordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Hegulatiinis  (14  CFR 
21.197  snd  21.199)  to  operste  the  aiiplana  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished  Tne  hopper  must  be 
empty  during  tills  flight. 

(d)  An  alternative  method  of  compliance  or 
edjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Los  Angeles  AGO, 
at  the  address  specified  in  paragraph  (b)  of 
this  AD.  The  request  shsll  be  for%varded 
through  an  appropriate  FAA  Maintenance 
Inspector,  who  msy  add  comments  and  then 
send  it  to  tbe  Manager,  Loa  Angeles  AGO. 

Nets  3:  Information  concerning  the 
aodstenoa  of  approved  alternative  mediods  of 
compliance  with  this  AD,  if  sny,  msy  be 
obtained  from  the  Los  Angeles  AGO. 

(e)  The  inspectiens  required  by  this  AD 
shall  be  dona  in  accordance  mth  Weatherly 
Aviation  Company,  Inc.,  Service  Note  No.  15, 
dated  July  17, 1996.  This  incorpocntion  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  In  accordance  with  5  U.S.C 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  tlie  Weetherly  Aviation 
Company.  Inc.,  2100  Flighdine  Drive,  suite  1, 
P.O.  Box  6«,  Lincoln,  California  95648. 
Copies  may  be  inspected  at  the  FAA.  Central 
Region,  Office  of  tlie  Assistant  Chief  Counsel. 
Room  1558, 601  B.  12th  Street,  Ksnsss  Qty, 
Missouri,  or  St  the  Office  of  the  Federal 
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Register,  800  North  Capitol  Street.  NW,  suite 
700,  Washington.  DC 

(f)  This  amendment  (39-9763)  becomes 
e&ctive  on  October  6, 1996,  to  all  persons 
except  those  persons  to  whom  it  was  made 
inmwdiately  effective  by  priority  letter  AD 
96-16-06,  issued  July  26, 1996,  which 
contained  the  requirements  of  this 
amendment 

Issued  in  Kansas  City,  Missouri,  on 
September  10, 1996. 
iMB^y  A.  Armstroiig. 

Acting  Manager,  SmaH  Airplane  Dtrectorate, 
Aiicmft  Certification  Service. 
(FR  Doc  9fr-23715  Filed  9-17-96;  8:45  am] 
■LMNQ  CODE  4eiS-1>-U 


14CFRPart39 

[Docket  Na  94  NM  249  AD;  Amendment 
39-9758;  AD  96-19-12] 

RiN  2120-AAe4 

AlnwoflMnees  Dtrecllvee;  Fokker 
Model  F28  Mark  0100  Sertae  Alrplanea 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

BtJMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Fokker  Model  F28 
Mark  0100  series  airplanes,  that  requires 
inspection  and  adjustment  of  the  torque 
value  of  the  attaching  parts  of  the 
interlock  mechanism  of  the  large  cargo 
doors,  removal  of  a  spring  from  that 
mechanism,  and  installation  of  a  new 
microswitch  bracket.  This  amendment 
is  prompted  by  a  report  indicating  that 
a  spring  on  the  interlock  lever  of  the 
large  cargo  doors  may  become 
disconnected  or  the  lever  may  become    . 
jammed  in  the  "activated"  state.  The 
actitms  specified  by  this  AD  are 
intended  to  prevent  the  spring  from 
becoming  disconnected  or  the  lever 
&t)m  lamming.  If  other  failures  occur, 
the  flightcrew  could  dispatch  the 
airplane  with  impro[>erly  locked  cargo 
doors;  this  condition  could  result  in  the 
opoiing  and/or  separation  of  the  cargo 
doors  while  the  airplane  is.  in  flight  and 
subsequent  rapid  decompression  and/or 
structural  damage  to  the  airplane. 

DATES:  Effective  October  23, 1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  23. 
190d, 

ADDRESSES:  The  service  infcmnation 
refisrenced  in  this  AD  may  be  obtained 
from  Fokker  Aircraft  USA.  Inc..  1199 
North  Fair&x  Street,  Alexandria, 
Virginia  22314.  This  information  may  be 
exaimined  at  the  Federal  Aviation 
Administration  (FAA).  Transport ' 


Airplane  Directorate.  Rtiles  Docket. 
1601  Lind  Avenue,  SW.,  Ronton. 
Washington;  m  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street.  NW.,  suite  700,  Washington,  DC 
FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Dulin,  Aerospace  Engineer, 
Standardization  Branch,  ANM-l  13, 
FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Ronton, 
Washington  98055-4056;  telephone 
(206)  227-2141;  fax  (206)  227-1149. 
StlPPlfMENTARY  MFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Fcddcer 
Model  F28  Mark  0100  series  airplanes 
was  published  in  the  Federal  Register 
on  July  19, 1995  (60  FR  37038).  For 
certain  airplanes,  that  action  proposed 
to  require  an  inspection  to  determine 
the  torque  value  of  the  attaching  parts 
of  the  interlock  mechanism  of  the  large 
cargo  doors,  and  adjustment  of  the 
torque  values  that  are  outside  certain 
limits.  For  other  airplanes,  the  action 
proposed  to  require  removal  of  a  spring 
frt>m  the  interlock  mechanism  of  the 
large  cargo  doon,  and  installation  of  a 
new  microswitch  bracket  and  two  new 
springs  in  the  interlock  mechanism. 

Interested  persons  have  been  afforded 
an  opporttmity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Support  fivr  the  Proposal 

One  commenter  supports  the 
proposed  rule. 

Request  for  Extension  of  Compliance 
Time 

One  commenter  requests  that  the 
compliance  time  for  the  proposed 
actions  be  extended  from  the  proposed 
6  months  to  12  months.  This 
commenter,  a  U.S.  operator,  states  that 
its  fleet  includes  40  of  the  61  U.S.- 
registered  airplanes  that  would  be 
a&cted  by  the  rule.  Extending  the 
compliance  time  to  12  months  will 
allow  the  commenter  to  accomplish  the 
required  modifications  dtiring  a 
scheduled  "C"  check,  when  the 
airplanes  are  brought  to  the  main 
maintenance  base  for  an  extended  hold. 
Adoption  of  the  proposed  6-month 
compliance  time  would  require  that  this 
commenter  special-schedule  its 
airplanes  for  the  accomplishment  of  the 
modification  at  stations  other  than  the 
main  base;  however,  adoption  of  a  12- 
month  compliance  time  would  allow 
this  commenter's  fleet  to  be  modified  at 
the  same  place  and  by  the  same 
technicians  fomiliar  with  the  task. 


The  FAA  does  not  concur  with  the 
commenter's  request.  In  developing  an 
appropriate  compliance  time  far  tlds 
AD.  the  FAA  conndered  not  only  the 
safety  implications,  but  the 
manufacturer's  recommendations,  the 
Dutch  airworthiness  authority's 
recommendations,  the  availability  of 
required  parts,  and  the  practical  aspect 
of  accomplishing  the  modification 
within  an  interval  of  time  that  parallels 
normal  scheduled  maintenance  for 
affected  operators.  The  FAA  also 
considered  the  fact  that  the  referenced 
Fokker  service  bulletin  (containing  the 
procedures  for  accomplishing  the 
required  actions)  has  been  available  to 
all  operators  of  Fokker  Model  F28  Marie 
0100  series  airplanes  since  August  1993; 
therefore,  U.S.  operators  have  had 
ample  time  since  then  to  consider 
initiating  those  actions,  which  this  AD 
tdtimately  mandates.  In  light  of  all  of 
these  items,  the  FAA  finds  that  6 
months  is  the  appropriate  period  of  time 
that  affected  airplanes  can  be  permitted 
to  continue  to  operate  vnthout 
compromising  safety.  Under  the 
provisions  of  paragraph  (b)  of  the  final 
rule,  however,  the  FAA  may  consider 
requests  for  adjustments  to  the 
compliance  time  if  data  are  sulmiitted  to 
substantiate  that  such  an  adjustment 
would  provide  an  acceptable  level  of 
safety. 

Conduaimi 

After  careful  review  of  the  avaH^le 
data,  including  the  comments  noted^ 
above,  the  I'AA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  61  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD. 

For  7  of  these  airplanes,  it  will  take 
approximately  6  work  houra  per 
airplane  to  accomplish  the  required 
inspection,  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figiues.  the  cost  impact  of  the  inspection 
required  by  this  AD  on  U.S.  operators  of 
these  airplanes  is  estimated  to  be 
$2,520,  or  $360  per  airplane. 

For  the  other  54  airplanes,  it  will  take 
approximately  12  work  houre  per 
airplane  to  accomplish  the  required 
removal  and  installation,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$1,200  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  the  removal 
and  installation  required  by  this  AD  on 
U.S.  operators  of  these  airplanes  is 
estimated  to  be  $103,680,  or  $1,920  per 
airplane. 
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The  cost  impact  figure*  dimiMed 
above  ue  besed  on  MwimptJone  that  no 
operator  has  yet  acoompUahed  any  of 
the  requliements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  tha  future  if  this  AD 
I  not  adopted. 


lagalatory  Imped 

The  regulations  adopted  herein  will 
not  have  substantial  direct  efiacts  on  the 
Statea,  on  the  relationship  betvraep  the 
national  government  and  the  Statea,  or 
on  the  distribution  of  power  and 
responsibilitiee  amaog  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Bxecutiye  Order  12012, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  wanant  the  preparation 
of  a  Federalism  Aisessment 

For  the  reesons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DCTT 
Regulatory  Policies  and  Prooaduras  (44 
FR  11034.  February  26,  1970);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  sntitiee 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evahiation  baa 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rule*  Docket  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption . 


LM  of  Sobtacta  in  14  CFR  Pwt  M 

Air  transportation.  Aircraft.  Aviation 
safety,  Inoorporatioo  by  i 
Safety. 


Adoption  of  the , 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  30  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  30)  as  follows: 

PART  3»-AlflWOflTHINE88 
0IRECT1VE8 

1.  The  authority  citation  for  part  30 
continues  to  reed  as  followrt: 

Aolharily:  49  U.S.C  10e(g).  40113, 44701. 

|mi9    [Amsnaadl 

2.  Section  30.13  is  amended  by 
adding  the  following  new  airwcwthineas 
directive: 

W-IO-U    Fekkar  Amendment  3»-«75S. 
Docket  »4-NM-24»-AO. 
Applicabatty:  Model  F28  Marii  0100  Mries 
■irplaoM;  as  listed  In  Pokker  SOTvics  Bulletin 
SBF100-52-04S.  dated  August  2S.  1993; 
oertificatsd  in  any  category. 


Nele  l!  This  AD  qipUss  to  aech  airplane 
idantifled  intbe  pnosdiu  appttcafaUltir 
provision,  rsgmissi  of  wheUMr  it  hes  been 
modified,  altered,  or  lepeired  in  tlie  araa 
rabtsct  to  the  rsquiramants  of  this  AD.  For 
aiiplanaa  that  have  bean  modified,  altarad,  or 
rspairad  ao  that  the  parfannano*  of  tiie 
lequiremanta  of  this  AD  is  albctad.  the 
ownar/opafator  must  raquaat  approval  for  an 
altamative  metliod  of  ocmpliaaoa  in 
acoacdanoa  with  paragraph  (b)  of  thia  AD. 
The  raquaat  sliouJd  include  an  aasaaament  of 
tlie  efiact  of  the  modification,  altaratioa.  or 
rapeir  oo  tlM  iinssfc  boiditiaa  eddraaaad  by 
this  AD;  and,  if  tlw  oaaefc  oonditiaD  kaa  not 
been  aHmlneted.  the  raquaat  aliould  include 
tpednc  propoasd  e>  then  to  addraaa  It. 

Compliance:  Required  as  indicated,  unless 
acoompUsbad  DievkMsly. 

To  prawant  the  opening  and/or  seperatioo 
of  the  laiga  carp>  doors  vdiile  tiie  airplane  is 
In  flight  which  could  result  In  rapid 
dscompceasion  and/or  ttTuctunl  rlamagi  to 
ttie  airplane,  ecoompliah  the  foUowing: 

(a)  Within  6  months  altar  tha  eSKttva  data 
of  this  AD.  aocompliah  either  peragraph  (aXD 
or  (aM2)  of  this  AD.  aa  appUcabie,  In 
accordance  wHfa  Fokkar  Scrrioa  BuUetin 
SBFl00-ft2-O4S.  dated  Ai^ust  2S.  10*3. 

(1)  For  sirphnaa  having  ssrial  numbars 
listed  In  Part  1  of  tlia  Aocomplishmant 
lastnictioas  of  Fokker  Ssrviee  BuUetin 
SBFlOO-«2-04S,  dsted  Aii«ast  25. 1M3: 
Pwtiiui  an  inspection  to  «*«i—nitn«  the 
torque  vahia  of  tha  attaching  parts  of  the 
intarlock  mechaniam  of  the  laiga  caryo  doors, 
in  eceordanca  with  Part  1  of  tlie 
AcconpUahmsot  Instructloos  of  the  sarvica 
bulletin.  If  tha  torque  value  Is  outside  tha 
limits  specified  in  peragraphs  2.C(1)  and 
2.C(2)  of  tha  Acoompliahment  Instructloos  of 
the  service  bulletin,  prior  to  ftutlisr  flight 
ed)ust  the  taroua  value  in  eixowiance  witii 
tlte  service  bulletin. 

(2)  For  airplanaa  having  aariel  numbars 
listed  in  Part  2  of  the  Aocanq>llshflMnt 
Instiuctkias  of  Fokker  Sarvica  Bolletia 
SBF100-52-04S.  dated  Almost  25, 1903: 
Remove  the  spring  from  the  Interlock 
mechanism,  sod  Install  s  new  microswitcdi 
bracket  and  new  iprlnp  in  tlia  interlock 
mechanism.  In  eceordanca  with  Part  2  of  the 
AccompHahment  fatstructioiu  of  tlie  sscvioe 
bulletin. 

(b)  An  aharaativa  matliod  of  compliance  or 
adjustment  of  the  nnmpllMwsa  time  tliat 
providaa  an  acceptable  level  of  taiaty  may  be 
used  if  approved  by  the  Manager. 
Standardiatlao  Branch.  ANM-113.  FAA. 
Transport  Airplsaa  Directorate.  Oparstors 
shall  submit  their  rsquests  through  an 
appropriate  FAA  Prindpal  Maintsnanoe 
Inspector,  who  may  add  comments  and  then 
senid  It  to  the  Managar,  Standardizatian 
Branch.  ANM-113. 

Nele  2:  Infonnatiao  ooooeming  the 
existence  of  approved  altamative  methods  of 
compliance  with  this  AD,  if  any,  msy  be 
obtained  from  ths  Standsniisstion  Branch. 
ANM-113. 

(c)  Special  flight  pennits  msy  be  Issued  in 
accordance  with  lectiooa  21.197  and  21.199 
of  the  Fedaial  Aviation  Ragulations  (14  CFR 
21.197  and  21.199)  to  operate  die  airplane  to 
a  locatian  wliare  the  raquiraaents  of  this  AO 
can  be  ■««oMipj|ihed 


(d)  The  ectioos  shall  be  done  in  eooordance 
with  Fokkar  Serrioe  BuUetin  SBFlOO-52- 
045.  deled  Aimist  25. 1003.  This 
Incorporstiopoy  rsiaenoe  waa  approved  by 
the  Diractor  of  ths  Fedaral  Ragistsr  in 
eccordanna  with  S  U.S.C  5S2(a)  and  1  CFR 
part  SI.  Copiea  may  be  obteined  bora  FoUnr 
Aircraft  USA,  hic.  1199  North  Fairfax  Street 
Alexandria.  Virginia  22314.  Copiaa  may  be 
inspedsd  el  ths  FAA.  Transport  Airpluw 
Dirsctorats.  1801  Lind  Avenue.  SW..  Renton. 
Washington;  or  St  ths  CNBos  of  ths  Fedaral 
Rsgistsr,  800  North  Capitol  Strset  NW..  suite 
700.  Wsshli«toa.  DC 

(a)  This  amendment  becomes  affsctive  on 
October  23, 1996. 

Issued  in  Rentoo.  Wasliiiigton.  on 
September  10. 1996. 

Acting  yanagar.  Tmnapoit/drpkam 
Dinctomlt,  AinstH  Oarttflcatioa  Ssrviee. 
(FR  Doc  96^43714  FUed  0^17-96;  8:45  sm) 
cool  4eic-ia-u 
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Modil  CL-400-2B16  (CL-601-aA 
-3R)  and  CL-a00-2B19  (Raglonal 
100) 


AOBtCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Pinal  rule. 


r:  This  amendment  adopts  a 
new  airworthiness  directive  (AD). 
appUcable  to  certain  Bombardier  Model 
(X-600-2B16  and  CL-600-2B19  series 
airplane*,  that  lequiree  a  one-time 
inspection  of  the  spring  bimgee 
assembly  of  the  noee  luiding  gear  (NLG) 
to  ensure  proper  torque  of  the  collar  and 
correct  clearance  be^iveen  the  collar  and 
the  body  of  the  bungee.  and  replacement 
of  the  spring  bungee  aaeembly  with  a 
aervicsable  unit  if  necessary.  This 
amendmoit  is  prtMnpted  by  reports  of 
fiiihiie  of  the  NLG  to  extend  when  the 
l«nH<nfl  gear  selector  was  placed  in  the 
"DOWN"  position,  and  feilure  of  the 
NLG  doors  to  open  when  the  NLG  door 
switch  wras  set  in  the  "SAFETY/DOOR 
CX'EN"  position;  these  amditions  may 
have  been  caused  by  a  reduced  stroke  of 
the  spring  bimgee.  The  actions  specified 
by  this  AD  are  intended  to  prevent 
improper  ofieration  of  the  NLG  door  and 
consequent  inability  to  extend  the  NLG 
due  to  a  reduced  stroke  of  the  spring 
bungee. 
DATES:  Efiective  October  23. 1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
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of  the  Federal  Register  as  of  Ocdier  23, 
1996. 

ADDRESSES:  The  service  information 
refiaranoed  in  this  AD  may  be  obtained 
from  Bombardier.  Inc.,  Canadair, 
Aerospace  Group.  P.O.  Box  6087, 
Station  Centre-ville.  Quebec  H3C  3G9, 
Canada.  Tliis  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Ronton, 
Washington;  or  at  the  FAA,  Engine  and 
Propeller  Directorate,  New  Ytuic  Aircraft 
Ceitification  Office,  10  Fifth  Street. 
Third  Floor,  Valley  Stream,  New  Yoric; 
or  at  the  Office  of  the  Federal  Register. 
800  North  Capitol  Stieet.  NW..  suite 
700.  Washington.  DC 

FOR  FURTHER  INFORMATION  CONTACT: 
Danko  Kramar.  Aerospace  Engineer, 
Systems  and  Flight  Test  Branch,  ANE- 
172,  FAA,  New  York  Aircraft 
Certification  Office,  Engine  and 
Propeller  Directorate.  10  Fifth  Street, 
Third  Floor,  Valley  Stream,  New  Yoric; 
telephcme  (516)  256-7500;  fax  (516) 
568-2716. 

SUPPLEMDfTARY  MFORMATION:  A 
proposal  to  amend  part  30  of  the  Federal 
Aviatitxi  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Bombardier 
Model  CL-600-2B16  and  CL-600-2B10 
series  airplanes  was  published  in  the 
Federal  Register  on  July  8, 1996  (61  FR 
35691).  That  action  proposed  to  require 
a  one-time  inspection  of  the  spring 
btmgee  assembly  of  the  nose  landing 
gear  (NLG)  to  enstiie  proper  torque  of 
the  collar  and  correct  clearance  between 
the  collar  and  the  body  of  the  bimgee, 
and  replacement  of  the  spring  bungee 
assembly  with  a  serviceable  (new  or 
reworked)  unit,  if  necessary. 

Interested  persons  have  beep  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

Tlie  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Inspect 

The  FAA  estimates  that  101 
Bombardier  Model  CI^«00-2B16  and 
CL-600-2B19  series  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  4  work  hours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  AD  on 


U.S.  operators  is  estimated  to  be 
$24,240,  or  $240  per  airplane. 

The  cost  impact  fi^gure  discussed 
above  is  baaed  on  assimiptions  that  no 
opoator  has  yet  acoompushed  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  acti(Hi8  in  the^ture  if  this  AD 
were  not  adi^ted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  efiiects  on  the 
States,  on  the  relationship  between  the 
national  govenmient  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  detennined  that  this  final  rule  does 
not  have  sufficient  Caderalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaltiation  has 
been  preptared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  fit>m  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  o^Subjects  in  14  CFR  Part  30 

Air  transportation,  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWOfrmiNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113. 44701. 

f38.1S   [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

9a-l»-lS    Bembardier,  Inc.  (Formerly  • 
Canadair):  Amendment  39-9761.  Docket 
95-NM-247-AD. 
Applicability:  Model  CL-600-2B16  (CL- 

601-3A  and  -3R),  serial  numbers  5100 


duou^  5188,  inclusive;  and  Mpdal  CL-600- 
2Bl9TRagioiial  )et  Saries  100)  series 
aiiplanes.  sarial  nundiars  7003  thrcR^  7048. 
indusive;  certificated  In  any  category. 

Nets  1:  This  AD  applies  to  eadi  airplane 
idaotifiad  in  tlie  praoeding  applicability 
provision,  ragvdleaa  of  whatiwr  it  has  been 
nxxfified.  altarad.  or  rapaired  In  the  area 
subject  to  the  requirements  of  tiiit  AD.  For 
airplanes  that  have  hem  modified,  altarad.  or 
rapaired  so  that  the  performance  of  tlie 
requirements  of  this  AD  u  afiisctsd,  the 
owner/operator  must  request  approval  Cor  an 
alternative  method  of  compliance  in 
accordance  vrith  paragm]^  (d)  of  this  AD. 
The  request  should  include  an  aisessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  oo  the  unsafs  conditioif  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  propoaed  actions  to  addrSas  it 

Compliance:  Required  as  indicatad,'unleas 
accomplished  prei^usly. 

To  prevent  Improper  operatioo  of  the  noae 
landing  gear  (NLG)  door  and  cooseqiient 
inatdlity  to  extend  the  NLG  due  to  a  reduced 
stroke  of  the  qiring  bun^e.  accomplish  the 
follovring: 

(a)  Within  90  days  after  the  eSactive  date 
of  this  AD:  Perfann  a  one-time  inspection  of 
the  spring  bungee  assembly  of  the  NLG  to 
ensure  proper  torque  of  the  collar  and  correct 
clearance  between  the  collar  and  the  body  of 
the  bungee;  in  accordance  with  Canadair 
Regionu  Jet  Alert  Service  BuUetin  A601R- 
32-037,  Revision  "A,"  dated  December  2, 
1994  (for  Model  CL-600-2B19  series 
airplanes);  or  Canadair  Challenger  Service 
Bulletin  601-04S4,  dated  May  15, 1995,  as 
amended  by  Service  Bulletin  Information 
Sheet  601-0454.  dated  July  14. 1995  (for 
Model  0^-600-2816  sinies  airplanes);  as 
applicable. 

(b)  If  improper  torque  of  the  collar  is 
found,  or  iJF  incorrect  clearance  between  the 
collar  and  the  body  of  the  bungee  is  found: 
Prior  to  further  flight,  replace  the  spring 
bungee  assembly  with  a  serviceable  (new  or 
reworked)  unit  that  has  been  inspected  in 
accordance  with  Canadair  Regional  Jet  Alert 
Service  Bulletin  A601R-32-037,  ftevision 
"A,"  dated  December  2. 1994  (for  Model  CL- 
600-2B19  series  airplanes);  or  Canadair 
Challenger  Service  Bulletin  601-0454,  dated 
May  15, 1995,  as  amended  by  Service 
Bulletin  Information  Sheet  601-O454,  dated 
July  14, 1996  (for  Model  CL^00-2B16  series 
airplanes);  as  applicable.  Accomplish  the 
replacement  in  accordance  with  the 
applicable  service  bulletin. 

(c)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  a  spring  bungee  assembly 
having  part  number  600-86115-1  (for  Model 
CL-600-2B16  series  airplanes)  or  600- 
86115-5/70  (for  Model  CL-600-2B19  series 
airplanes]  on  any  airplane  unless  that 
assembly  has  been  inspected  and  reworked, 
as  necessary,  in  accordance  with  paragraph 
(a)  of  this  AD. 

(d)  An  alternative  method  of  compliance  at 
adjustment  of  the  onnpliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (ACO),  FAA, 
Engine  and  Propeller  Directorate.  Operators 
shall  submit  their  requests  through  an 
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FAA  PrinciiMl  M«lntwMnr» 


Indpal 

KtowYwkAOX 


tttoth*] 

Nali  S:  laCannittaa  cancHBta^  dM 
•xiatmc*  of  appnwwi  dtHaadv*  iMtbotk  of 
oomplkoo*  wloi  this  AD.  if  ny.  my  b« 
obteiiMd  fiom  tlM  Nmr  Ytsk  AOCX 

(•)  Spadd  fllgitt  pannito  wmy  ha  immd  la 
ToordiCT  writh  aKtkitw  21.197  and  21.109 
af  tlM  Padaral  Aviatioo  Rafulalkna  (14  CFR 
21.1t7  aad  21.199)  to  oparata  tha  airalana  to 
a  locadoo  whara  tha  taquiramaata  or  diia  AO 

(0  Tha  teapactton  and  riplacaaal  ahall  ba 
dooa  in  aooofdaaca  with  Caaadair  Ragiaeal 
)at  Alatt  Sanrk*  BoUatim  AaolJl-32-037, 
Raviiloo  "A."  datad  Dacaaibar  2. 1904:  or 
Canadalr  Challaiyr  Sacvica  Bullattn  901- 
(MM.  datad  May  15. 199S.  aa  wnandad  by 
SanrioaBuUalfai  blonnatiaa  Shaat  aoi-0«M. 
dalad  Jaly  14. 1989:  aa  applkahla.  Thi* 
inootpimatioa  hy  rai—nca  waa  appwwad  by 
tha  Uractor  of  dia  Padanl  Raafalar  ia 
aoooniaDca  with  S  U.S.C  SS2(a)  and  1 CFK 
pait  51.  Copiaa  may  ba  ohtafaad  fttiai 
Bomhardiar,  Inc.  Canadair,  Aaroapaoa 
Gtaup.  P.O.  Bom  8087,  Station  Cantra-villa, 
Quabac  H3C  3G«.  Canada.  Copiaa  may  ba 
tnapactod  at  tha  FAA.  Tranapoit  Aiipiana 
Diractonta.  1801  Und  Avanua.  SW.,  Banton. 
WMhi^ton:  or  at  tha  FAA.  Naw  York 
Aircraft  Cartiflcatian  Oflloa.  Bngina  and 
PropaUar  Diractorata.  10  Fifth  Stiaat.  Third 
Floor.  Vallay  Straam.  Naw  York:  or  at  tha 
Oflica  of  tha  FadanI  Ragiatar.  800  North 
Capitol  Straet.  NW.,  niita  700.  Waahington. 
DC 

(g)  Thia  amandmant  bacomaa  aflbctiva  oo 
Oclabar23. 1990. 

laauod  in  Ranton.  Waahii^ao.  on 
Saptambar  10. 1996. 


AeUnghtanagar,  Trantpoti  Airpkum 
DtnckKOtt,  Aircmft  Cniiflvation  Sorvfcs. 

(PR  Doc.  90-23713  Filad  9-17-96;  8:45  am] 


14CFIIPirt39 

•706;  AO  fe-Ot-OI  R1] 
MN2ia»-AAt4 

AifwoftMnaas  Dtoacflvao!  Hwnlllon 
Standsftl  Modal  14RF— 9  PropaHafv 

Mmcr.  Fedaral  Aviation 
Administratiaa,  DOT. 
ACTION:  Final  rule:  correction 


f:  This  document  makes  a 
correction  to  Airworthiness  Directive 
(AD)  96-08-01  Rl  applicable  to 
Hamilton  Standard  Model  14RF-9 
propellers  that  was  published  in  the 
Federal  Kagiater  on  August  2. 1996  (61 
FR  40313).  The  Amendment  No.  in  the 
header  to  the  Compliance  section  is 
incorrect.  This  document  corrects  the 
Amendment  No.  In  all  other  respects, 
the  original  document  remains  the 
same. 


gWUIWl  OAH:  Saptamber  18. 1996. 

PON  KRfMn  MPONMMKM  COMMCT! 
Ptank  Walsh.  AMamaoa  Bngiiiaar, 
Boelon  Ainsaft  GMttfloBlian  QAoa. 
FAA.  BliigliMaid  PtopaUv  DtiactoiBla, 
12  Naw  BDgiand  Bxacutiva  Paik. 
BuriiagtOB.  MA  0180&-5299:  lalepheiie 
(617)  238-7158.  hx  (617)  238-7199. 

tuppiBMNTMiT  mmmMfom.  a  final 

rule  ainravthinaaa  diiactiva  ^pUc^la 
to  Hamihon  Standard  Modal  14RF-e 
propaUan.  wras  publiahad  in  tha  Fadval 
fi^ltlBi  on  Aunut  2. 1996  (61  FR 
40613).  Hie  following  correction  is 
naadad: 


fMi18 

On  page  40314.  in  tha  third  oohunn. 
in  tha  haader  to  the  CompUanoa 
Sactian.  in  the  second  Une. 
"Amendment  No.  39-9707"  is  cociactad 
to  laod  "Amandmant  No.  39-9705". 

bauad  in  Burlington.  MA,  on  Ai^ust  26. 
1998. 

Iqr  I.  Pardee. 

Mnimgar,  Bngfo*  and  FropMarDtnctomtt. 
AiraafiCBtttfloBtioaServicm. 
(PR  Doc  96-33754  PUad  »-17-«6;  8:45  am) 


DEFARTMENT  OF  THE  TREASURY 


19CFRP«rt101 


ITJD. 


Ej(l8nalon  flif  Poit  LhnllB  of  CdiNitoiMi 
OMo 

AO0tCY:  Cuatoms  Service,  Department 
of  the  Treasury. 

ACTKM:  Pinal  nila. 

iUMMARV:  This  dociunant  amends  tha 
Customs  Regulations  pertaining  to  the 
field  organization  of  Customs  by 
extending  the  geographical  limits  of  tha 
port  of  Columbus.  C^o,  to  inchida 
Rickanbackar  International  Airport, 
which  is  currently  operating  as  a  user 
fee  airport.  The  boundary  expansion  of 
the  Columbus  port  has  occurred  because 
of  increased  business  at  Rickenbacker 
International  Airport.  The  Customs 
Regulations  are  alao  being  amended  to 
V  remove  Rickenbacker  Intematiaoa) 
Airport's  designation  as  a  user  fee 
airport  This  change  is  being  made  as 
part  of  Customs  continuing  program  to 
obtain  more  efficient  use  of  its 
personnel,  facilities,  and  resources  and 
to  provide  better  service  to  carriers, 
importers,  and  the  general  public 

^FECnvc  DATI:  October  18. 1996. 


^TKM  contact: 
Hnry  Daonlng.  Oflloa  of  Field 
Operatiana.  (208)  927-0196. 

iTKME 


As  part  of  a  onntinuing  program  to 
obtain  more  efficient  use  of  its 
personnel,  fisdlitias.  and  rsaourcas.  and 
to  provide  batter  service  to  caniers. 
impoctata.  and  tha  ganeral  public 
Oatoma  ia  amending  S  101.3,  Customs 
Regulations  (19  CPR 101 .3).  by 
antwnding  the  geographical  limits  of  the 
port  of  Columbus,  C%io.  to  include  tha 
territory  encompassing  Ri<dcenbaekar 
Inteniatianal  Airport.  «irhich  ia  cunantly 
a  user  fee  airpoft. 

Enough  businees  has  shifted  from 
within  Um  port  to  Rickenbadcer 
IntematiaDal  Airport  to  make  it 
worthiivfaila  for  Customs  to  include  tha 
airport  within  tha  Columbus  port 
boundariea.  Customs  even  plans  to 
relocate  its  offices  to  Rickenbacker 
Intamatiaoal  Airport. 

The  Customs  Regulations  are  also 
being  amended  to  remove  Rickenbecker 
International  Airport  from  the  list  of 
user  fee  airpoits  In  S  122.15,  Customs 
Regulations.  Customs  will  use  existing 
staiffing  to  service  the  expanded  area  of 
the  p<Hl  of  Colmnbus,  Ohia  * 


and  Analyaia 

A  Notice  of  Proposed  Rulemaking 
(NPRM)  was  published  in  the  Fedaral . ' 
lagialar  (61  FR  8001)  on  March  1, 1996,. 
mdiich  discussed  the  propoeed  extension 
of  the  Port  of  Columbus.  As  a  result  of 
the  NPRM,  two  comments  ymn 
received. 

The  comments  ware  from  the 
Cohimhiis  Ainmrt  Authority  and  the 
Department  of  Tnde  and  Development 
of  the  City  of  Qrfumbus.  The  comments 
do  not  oppose  the  extension  of  the  port 
limits  of  the  Port  of  Columbus,  but  they 
are  concerned  with  maintaining  the 
level  of  Customs  services  at  Port 
Columbus  International  Airport. 

The  Columbus  Airport  Authority, 
which  operates  Port  Columbus 
Intamatianal  Airp<»t  where  the  Customs 
offices  are  currently  located,  requests 
assurances  that  these  will  be  no 
lowering  of  the  cunant  level  of  services. 
It  also  wishes  the  Customs  Service  to 
provide  the  reqiiired  servlcas  for  a 
projected  growth  in  international  flights. 

The  Department  of  Trade  and 
Development  comment  explraas  the 
planned  long  term  development  of  Port 
Columbus  International  ^rport.  The 
airport  expects  growth  in  international 
service  as  a  resiilt  of  recent  negotiations 
involving  the  potential  Canadian  market 
for  fUghts  to  Columbus  and  as  part  of  its 
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membership  in  the  United  States 
Airports  for  Better  International  Air 
Service.  At  the  same  time,  the 
Department  is  involved  in  expanding 
the  capabilities  of  Rickenbecker 
International  Airport.  The  Department  is 
concerned  with  the  long  term  economic 
viability  of  both  airports. 

The  Customs  Service  wishes  to 
emphasize  that  the  extension  of  the  Port 
of  Colimibus  limits  to  include 
Rickenbacker  Intematicmal  Airport  and 
the  move  of  the  port  Customs  office  to 
Rickenbacker  International  Airport  will 
not  affect  Customs  service  at  either 
airport.  Rickenbacker  International 
Airport  was  a  designated  user  fee 
airport.  Now  that  the  extension  of  the 
Port  of  Coliunbus  is  final,  the  airp<»t 
will  get  regular  Customs  service.  The 
Port  Columbus  International  Airport 
will  continue  to  receive  its  regular 
Customs  service. 

The  Customs  Service  assures  both 
commenters  that  there  will  be  no  change 
in  the  level  of  Customs  service  at  either 
bdlity.  Furthermore,  Custrans 
anticipates  that  it  will  be  able  to  provide 
sufficient  resources  to  process  the 
increase  in  workload  foreseen  by  the 
commenters. 

Conclusion 

inaytniiffh  as  the  Comments  are 
fevorable  toward  the  change  as  long  as 
the  current  levels  of  Customs  service  are 
maintained  and  Customs  anticipates  no 
change  in  the  level  of  service  at  either 
Rickenbacker  International  Airport  or 
the  Port  Columbus  International 
Airport,  Customs  is  proceeding  with  the 
amendment. 

Port  Limits 

The  previous  port  limits  of  the  port  of 
Coliunbus,  Ohio,  established  in 
Treasury  Decision  (T.D.)  82-9,  included 
all  of  the  territory  within  the  corporate 
limits  of  Columbus,  Ohio,  all  of  the 
territory  completely  surrounded  by  the 
city  of  Columbus,  and  all  of  the  territory 
enclosed  by  Interstate  Highway  270 
(outer  belt),  which  completely 
s\irro\mds  the  city. 

The  expanded  port  limits  of 
Columbus,  Ohio,  encompass  the  port 
limits  set  forth  in  T.D.  82-9  as  well  as 
the  following  territory: 

Beginning  at  the  interaection  of  Rohr  and 
LockBoume  Roads,  then  proceeding 
southerly  along  Lockboume  Road  to 
Conunerce  Street,  thence  easterly  along 
Commerca  Street  to  its  intersection  with  tha 
Naw  railroad  tracks,  then  southerly  along 
tha  N  a  W  railroad  tracks  to  the  Franklin- 
Pickaway  County  line,  thence  easterly  along 
the  Franklin-Pluaway  County  line  to  its 
interaection  with  Pontius  Road,  then 
northerly  along  Pontius  Road  to  its 
intenecticni  with  Rohr  Road,  thence  westariy 


along  Rohr  Road  to  its  intersection  with 
Lockbouma  Road,  the  point  of  beginning,  all 
within  the  County  of  Franklin,  State  of  Ohio. 

Regulatory  FlexibUtty  Act  and 
Executive  Order  12866 

Customs  routinely  establishes, 
expands,  and  consolidates  Customs 
ports  of  entry  throughout  the  United 
States  to  accommodate  the  voltune  of 
Customs-related  activity  in  variotis  parts 
of  the  country.  Thus,  although  this 
document  is.being  issued  with  notice 
for  public  comment,  because  it  relates  to 
agency  management  and  organization,  it 
is  not  subject  to  the  notice  and  public 
prooedtire  requirements  of  5  U.S.C.  553. 
Accordingly,  this  docimient  is  not 
subject  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
etseq.]. 

Agency  organizatfon  matters  such  as 
this  proposed  port  extension  are  exempt 
from  consideration  under  Executive 
Order  12866. 

Drafting  Information 

The  principal  author  of  this  dociunent 
was  Janet  L.  Johnson,  Regulations 
Branch.  However,  personnel  from  other 
offices  participated  in  its  development. 

ListofSubiectB 

IS  CFR  Part  101 

Customs  duties  and  inspection. 
Exports,  Imports,  Organization  and 
functions  (Government  agencies). 

19  CFR  Part  122 

Administrative  practids  and 
procedure.  Air  carriers.  Aircraft, 
Airports,  Customs  duties  and 
inspection,  Freight,  Reporting  and 
recordkeeping  requirements. 

Amendments  to  the  Regulations 

For  the  reasons  set  forth  in  the 
preamble,  part  101  and  [>art  122  of  the 
Customs  Regulations  are  amended  as  set 
forth  below. 

PART  101-^SENERAL  PROVISIONS 

1.  The  general  authority  citation  for 
part  101  and  the  ^>ecific  authority 
citation  for  $  101.3  continue  to  read  as 
follows: 

Authority:  5  U.S.C  301, 19  U.S.C  2. 66, 
1202  (General  Note  20,  Harmonized  Tariff 
Schedule  of  the  United  States),  1623, 1624. 

Sections  101.3  and  101.4  also  issued 
imder  19  U.S.C  1  and  58b; 


entry"  colimm  \mder  the  state  of  C%io 
and  by  adding  the  reference  'TJ).  96- 
67"  in  its  place. 

PART122-AIR  OOMMERCE 
REQULATIONS 

1.  The  general  authority  citation  for 
part  122  continues  to  read  as  follows: 

Authwity:  5  U.S.C  301;  19  U.S.C  58b.  66, 
1433, 1436, 1459, 1590, 1594, 1623. 1624, 
1644;  49  U.S.C  App.  1509. 

1122.18   [Amandad] 

2.  The  list  of  user  fee  airports  in 

§  122.15(b)  is  amended  by  removing 
"Columbus,  Ohio"  from  the  left  column 
labelled  "Location"  and  by  removing 
"Rickenbacker  Airport"  from  the 
adjacent  right  colimm  labelled  "Name." 
Gaai«B  ;.  Waiaa. 
Commissioner  of  CusUxns. 

Approved:  August  29, 1996. 
Dennis  M.  O'Conaell, 

Acting  Deputy  Assistant  Secretaryofthe 
Treasury. 

[FR  Doc.  96-23896  Piled  9-17-96;  8:45  am) 

■NJJNeOOOE 


f  101.3   [Amendaiq 

2.  Section  101.3(bKl)  is  amended  by 
removing  the  reference  "T.D.  82-9"  in 
the  "limits  of  port"  column  adjacent  to 
the  entry  of  Columbus  in  the  "Ports  of 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affair* 

25  CFR  Parts  271. 272, 274,  Z77.  and 
278 

RIN1078-ADSa 

Contracts  and  Qrsnts;  School 
Constmcllon;  Spadal  Qrsnts  to  Small 
Tribes;  Ramoval  of  Ragulaltons 

AQENCV:  Bureau  of  Indian  AfCairs, 

Interior. 

ACTION:  Final  rule. 

summary:  The  Bureau  of  hidian  AfEairs 
is  eliminating  of  25  CFR  Parts  271,  272, 
274,  277  and  278  as  mandated  by 
Executive  Order  12866  to  streamline  the 
regulatory  process  and  enhance  the 
planning  and  coordinaticni  of  new  and 
existing  regulations. 
EFFECTIVE  DATE:  September  18. 1996. 
FOR  FURTHER  INFOMIAT10N  CONTACT: 
James  Thomas,  Division  of  Self- 
Determination  Services,  Bureau  of 
Indian  AfiEsirs,  Department  of  the 
Interior.  Room  4627, 1849  C  Street  NW, 
Washington,  DC  20240,  Telei^one  (202) 
208-3708. 

8UPPI.EMENTARY  INFORMATION:  On  June  3, 
1996,  at  61  FR  27833,  the  Bureau 
published  a  proposed  rule  to  eliminate 
25  CFR  Part  274,  School  Construction 
Contracts  or  Services  for  Tribally 
Operated  Previotisly  Private  Schools: 
Part  277,  School  Construction  Contracts 
for  Public  Sdiools;  and  Part  278,  Special 
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Grants  for  Economic  Development  and 
Core  Management  Grants  to  Small 
TMbes.  These  rules  are  no  longer 
necessary,  as  they  are  being  replaced  by 
the  new  25  CFR  part  900.  which 
implements  the  Indian  Self* 
Determination  and  Education 
Assistance  Act.  We  received  no 
comments  in  response  to  the  proposed 
rule. 

The  authority  to  issue  rules  and 
regulations  is  vested  in  the  Secretary  ot 
the  hiterior  by  5  U.S.C.  301  and  sectioDs 
463  and  465  of  the  Revised  SUtutes.  25 
U.S.C  2  and  0. 

This  final  rule  has  an  effective  date  of 
less  than  30  days  after  publication  so 
that  it  may  become  effective  as  close  as 
possible  to  the  effective  date  of  the  new 
nile  at  25  CFR  part  900.  Since  part  900 
replaces  the  parts  eliminated  by  this 
rule,  an  earlier  effective  date  will 
minimize  the  period  during  which  two 
conflicting  rules  are  in  sfiisct  at  the  same 
time.  This  «vill  minimiie  potential 
confusion  among  the  users  of  the  rules. 

Exacudve  Order  12988 

The  Department  has  certified  to  the 
Office  of  Management  and  Budget 
((A4B)  that  these  proposed  regulations 
meet  the  applicable  standards  provided 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988. 

Executive  Oder  12866 

This  rule  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866  and  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget. 

Regulatory  Flexibility  Act 

This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C  601 
etseq.). 

Executive  Order  12630 

The  Department  has  determined  that 
this  rule  does  not  have  significant 
"takings"  implications,  l^e  rule  does 
not  pertain  to  "taking"  of  private 
property  interests,  nor  does  it  affect 
private  property. 

Executive  Order  12612 

The  Department  has  determined  that 
this,  rule  does  not  have  significant 
Federalism  efiiacts  because  it  pertains 
solely  to  Federal-tribal  relations  and 
¥vill  not  interfere  with  the  roles,  rights 
and  responsibilities  of  states. 

NEPA  Statement 

The  Department  has  determined  that 
this  rule  does  not  constitute  a  major 
Federal  action  significantly  afiiecting  the 
quality  of  the  human  environment  and 


that  no  detailed  statement  is  required 
under  ibta  National  Environmental 
Policy  Act  of  1969. 

Unfunded  Mandatee  Act  of  1995 

This  rule  imposes  no  unfunded 
mandates  on  any  governmental  or 
private  entity  and  is  in  compliance  %dth 
the  provisiaos  of  the  Unfunded 
Mandates  Act  of  1995. 

Paperwork  Reduction  Act  of  1 995 

This  rule  has  been  examined  under 
the  Paperwork  Reduction  Act  of  1965 
and  has  been  found  to  contain  no 
infonnatiaa  collection  requirements. 

Drafting  Infannation:  The  primary  author 
of  this  document  is  Kimberly  Toyakoyah. 
Bureau  of  Indian  Afhtrs,  Department  of  the 
InlBriar. 

UstorSab^ectsin 
25  CFR  Part  271 

Indians — tribal  government,  Indians — 
contracting. 

25  CFR  Part  272 

Indiana — tribal  govemmmit.  Indiana — 
grants. 

25  CFR  Parts  274  and  277 

Indians — school  construction. 

25  CFR  Part  278 

Indians — special  grants  for  economic 
development— core  management  grants. 

Under  the  authority  of  Executive 
Order  12866,  and  for  the  reasons  stated 
above,  the  Parts  271.  272.  274.  277  and 
278  are  removed  fiom  25  CFR  Chapter 
I. 

Dated:  August  21.  IMS. 
AdaE.Dsv, 

Amistant  Secretary,  Indian  Affairt. 
(FR  Doc  ge-23002  FUm!  9-17-96;  8:45  am] 
I  ooos  4tta-ss-p 


C  Headquarters,  Military 
Traffic  Management  Command.  ATTN: 
MTCH>-QQ,  5611  Columbia  Pike,  Falls 
Churoh.  VA  22041-5050. 

TOR  numcR  ■ironMATioii  oontact: 

Rick  Wiitz.  telephone:  703-681-6393. 

WPPtBMoaun  mroimAvom. 


DEPARTMENT  OF  DEFENSE 
Department  of  llw  Army 
32CFRPwt618 


PiuyiMii  for  QiMllfyInQ  DepsrtnMntof 
Dfenee  (DOB).  Air  Freight  FoTwrdere 

AQDICV:  Military  Traffic  Management 
Command.  POD. 
action:  Final  rule. 

•UMMARy:  This  final  rule  adds 
qualification  standards  for  Air  Freight 
Forwarders  and  establishes  a  change  in 
the  basic  agreonent  between  the 
Military  Traffic  Management  Command 
and  Air  Freight  Forwuders 
requirements. 
EFFECnvC  DATE:  September  18. 1996. 


Basic  information  on  tfw  Carrier 
Qualification  Program  was  previously 
published  in  the  Federal  Regisler.  53  FR 
17970.  54  FR  27667.  55  FR  7361.  55  FR 
52976  and  56  FR  45895  and  57  FR 
11376. 

b.  Commeiits  and  Responses 

Conunent:  Carrier  objected  to 
providing  a  list  of  carriera  with  who 
they  contract,  as  per  paragraph  609.6  of 
the  proposed  rule. 

Response:  MTMC  requires  this 
information  in  the  event  the  carrier 
abandons  or  frustrates  the  shipment  in 
order  to  maintain  the  control  to  overrule 
negative  decisions  made  by  the 
forwardera.  if  the  need  should  arise. 

Comment:  MTMC  should  not  be  able 
to  direct  forwarden  as  to  which  carriera 
they  can  and  cannot  use. 

Response:  MTMC  is  ultimately 
responsible  for  the  safe  and  timely 
delivery  of  all  DOD  cargo.  In  that 
capacity  this  organization  retains  the 
authority  to  approve  or  disapprove  all 
carriera  hauling  federal  frei^t. 

Ctunment:  In  general.  Air  Freight 
Forwardera  do  not  operate  vehicles  and 
therefore  do  not  normally  carry  Public 
Liability  Insurance. 

Response:  Code  of  Federal 
Regulations  49  387.9  states  carriera  Ua 
hire  in  interstate  or  foreign  commerce 
(property)  must  maintain  a  minimum 
limit  of  $750,000.  Due  to  the  volimie  of 
carriera  that  forwardms  do  business 
with.  MTMC  requires  $1,000,000  in 
liability  insurance.  All  carriera 
participating  in  the  movement  of  DOD 
neight  will  provide  this  mtnimnTn. 

Comment:  Rules  must  reflect  the  feet 
that  Air  Freight  Forwardws  operate  on 
a  released-value  besis  and  do  not 
provide  full-value  protection,  unless 
additional  transportation  charges  are 
paid. 

Response:  MTMC  requires  $250,000 
per  shipment  cargo  insurance.  Again, 
due  to  the  high  volume  of  carriera 
providing  transportation  services  for  the 
ibrwardera. 

Comment:  Perfcmnance  bonds  are 
redundant  since  cargo  losses  and 
damages  are  covered  under  cargo 
insurtmoe.  and  on-time  delivery  is 
covered  by  reduction  in  rates  to  service 
provided. 

Response:  The!  bond  secures 
perfonnance  and  fulfillment  of  the 
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carrier  obligation  to  deliver  EKDD  freight 
to  destination.  It  will  cover  DOD 
reprocurement  costs  as  a  result  of  carrier 
defeult.  abandoned  shipments  or 
bankruptcy.  The  bond  will  not  be 
utilinfa  for  operational  problems  such 
as  late  pickup  or  delivery,  excessive 
transit  time,  refusals,  no  shows, 
improper/inadequate  equipment  or 
claims  for  lost  or  damaged  cargo. 

Comment:  If  the  forwarder  changes 
his  name,  the  SCAC  code  is  nullified 
and  the  forwarder  can  no  longer 
participate.  All  of  the  other 
requirements  for  notice  are  really  not 
pertinent  and  place  a  papierwork  burden 
on  both  the  forwarder  and  the 
Government. 

Response:  The  NMFTA  will,  in  feet, 
allow  a  carrier  to  change  their  company 
name  and  still  retain  the  original  SCAC. 
However.  HQMTMC  does  not  allow  this 
within  the  carrier  qualification  program. 

Comment:  Purauit  of  claims  under 
Interstate  Commerce  Act  needs 
clarification  as  the  Air  Freight 
Forwardera  Association  is  not  familiar 
with  these  claims  procedures. 

Response:  An  Air  Freight  Forwarder, 
whether  domestic  or  international,  is  by 
statute  and  regulation,  an  indirect  air 
carrier  and  hence  is  liable  as  a  common 
carrier. 

ExecntiTe  Order  12219 

This  rule  was  reviewed  under 
Executive  Order  12291  and  the 
Secretary  of  the  Army  has  classified  this 
action  as  non  major.  The  effect  of  the 
rule  on  the  economy  will  be  less  than 
$100  million. 

Regulatory  Flexibility  Act 

This  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
R^ulatory  Flexibility  Act  of  1980  and 
the  Secretary  of  the  Army  has  certified 
that  this  action  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  objective 
of  the  program  is  to  ensure  that  DOD 
obtains  safe,  dependable,  and  reliable 
transportation  services.  The 
requirements  are  not  designed  to 
preclude  participation  by  small 
businesses.  Rather,  they  are  part  of  a 
mechanism  designed  to  ensiire  that 
traffic  offered  to  small  businesses  does 
not  exceed  their  capabilities.  The 
program's  reporting  and  recordkeeping 
requirements  are  essentially 
administrative  in  nature  and  do  not 
demand  significant  expenditures  of 
resources  such  as  personnel,  computer 
equipment,  or  software.  No  professional 
or  technical  training  is  necessary  to 
comply  with  these  requirements. 
Alternatives  to  facilitate  entry  of  small 


businesses  have  been  identified  and 
implemented. 

Paperwork  Reduction  Act 

This  rule  is  approved  by  the  Office  of 
Management  and  Budget  as  required 
under  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3507). 

List  (tf  Sub|ects  in  CFR  Part  619 

Common  carriera.  Freight.  Motor 
vehicle.  Safety.  Shipping,  Trucks. 

Accordingly,  part  619  of  title  32  of  the 
Code  of  Federal  Regulations  is  amended 
by  the  following  changes: 

1.  The  authority  citation  for  part  619 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1801-1813,  2503. 
2505.  2509.  ^ 

2.  Section  619.1  is  amended  by 
revising  the  first  sentence  to  read  as 
follows: 

f  619.1    Introductkxi. 

Carriera,  siuface  freight  forwardera, 
shipper  agents,  and  air  freight 
forwardera  interested  in  or  remaining 
qualified  will  submit  data  described  in 
§§  619.2  through  619.6  to  the 
appropriate  area  command  (Bayonne,  NJ 
or  Oakland,  CA)  based  on  the  location 
of  the  carrier's  headquartere.  *  *  * 
•        •        •        •        * 

3.  Section  619.4  is  amended  by 
revising  paragraphs  (a),  (b),  introductory 
text,  and  (b)(5)  to  read  as  follows: 

f  619.4    Insurance-pulMlc  liability  and 
cergo. 

(a)  Public  liability.  Motor  carriera. 
surface  freight  forwardera,  shipper 
agents  and  air  freight  forwardera  will 
submit  proof  of  publijc  liability  to 
MTMC  on  a  certificate  of  insurance  form 
issued  by  the  insurance  company. 
Expiration  dates  will  not  be  reflected  on 
the  certificate,  the  policy  must  be 
continuous  until  canceled.  However,  the 
deductible  portion  will  be  shown  on  the 
certificate.  The  insurance  underwritera 
must  be  rated  in  Best's  Insurance  Guide, 
or  listed  in  the  Fiscal  Service  Treasury 
Department  Circular  570,  Listing  of 
Surety  Companies.  The  certificate 
holder  block  of  the  form  will  indicate 
that  HQMTMC.  5611  Columbia  Pike. 
Falls  Church.  Virginia  22041-5050. 
ATTN:  MTOT-QQ.  will  be  notified,  in 
writing.  30  days  in  advance  of  any 
change  or  cancellation.  The  public 
liability  requirements  are  specified  in  49 
CFR  387.9.  Siuface  freight  forwardera 
and  shipper  agents  will  submit  proof  of 
$1  million  public  liability  (death  and 
bodily  injmy.  property  damage,  and 
environment  restoration). 

(b)  Cargo.  Motor  common  c£irriera, 
surfece  freight  forwardera.  shipper 


agents  and  air  fireight  forwardera  must 
have  their  insurance  company  provide  a 
certificate  of  insurance  form.  The 
deductible  portion  will  be  shown  on  the 
certificate.  The  insurance  underwriter 
must  have  a  policyholder's  rating  in  the 
Best's  Insinance  Guide,  listed  in  the 
Fiscal  Service  Treasury  Department 
Cirodar  570.  Listing  of  Surety 
Companies  or  specifically  approved  by 
HQMTMC.  DOD's  minimum  cargo 
insurance  requirements  are  listed  below. 

*  *        •        •        • 

(5)  Surface  freight  forwardera.  shipper 
agents  and  air  freight  forwarders — 
$250,000  per  shipment. 

4.  Section  619.6  is  amended  by 
revising  the  introductory  text  and 
paragraph  (k)  as  follows: 

f  619.6    Infonnation. 

Motor  carriera,  siuface  freight 
forwardera  and  shipper  agents  will 
provide  HQMTMC  the  following 
information. 

•  •        •        •        • 

(k)  In  addition  to  information 
contained  in  (a)  through  (h)  and  (j) 
above,  exempt  suriace  freight 
forwardera,  shipper  agents  and  air 
freight  forwardera  must  fiimish  a  listing 
of  the  carriera  which  they  have  contract 
with  and  intend  to  use  in  the  movement 
of  government  shipments.  Information 
must  include  the  complete  company 
name,  company  officials  to  include  their 
position  and  title,  home  office  address, 
telephone  number,  24-hour  emergency 
point  of  contact  for  shipment  status,  and 
FHWA  operating  authority  number  of 
each  carrier. 

5.  Section  619.7  is  amended  by 
revising  paragraph  (d)  as  follows: 

{619.7    Pefformance  bond. 

*  •        •        *        • 

(d)  Surfece  Freight  Forwardera. 
Shipper  Agents  and  Air  Freight 
Forwardera.  Due  to  the  volume  of  traffic 
handled  by  these  modes  and  the  area 
normally  serviced,  the  bond  amount  is 
set  at  $100,000. 

•  •        •        •        • 

6.  Section  619.8  is  revised  to  read  as 
follows: 

{619.8    Basic  Agreement 

Motor  carriera,  surfece  freight 
forwardera,  shipper  agents  and  air 
freight  forwardera  meeting  the 
qualification  requirements  of  §§  619.1 
through  619.7  will  be  required  to  sign 
the  appropriate  Basic  Agreement  in  the 
appendices  to  this  part. 

7.  A  new  Appendix  G  is  added  to  part 
619  of  the  appendices  as  follows: 
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VS. 


1.  Th*  undaralgDad.  who  is  duly 
•utborlzwl  and  empowwed  to  act  on  behalf 


1  

(Mama  of  forwarder,  typed  or  lagibly  printed) 

harainafter  raiarrad  to  a*  the  Forwardar,  aa  a 
praraquiaile  for  consideration  for 
participatioo  in  the  tranapcrt  of  general 
conuDoditiea  aa  an  exempt  Air  Freight 
Forwarder,  for  the  U.S.  Department  of 
Defanaa  (DOD).  a^ee  to  comply  with  all 
raquiremsnta.  terms  and  conditions  as  set 
forth  in  this  Agreement  Noncompliance  «viUt 
any  provision  of  this  Agraenient  will  be 
stimcient  grounds  tor  immediete  ravooatkw 
of  the  forwarder's  privilaga  to  participate  in 
the  movement  of  IXX)  frelghL  For  the 
purpoee  of  this  Ayeemant.  an  Air  Freight 
Forwarder  is  defined  as  a  person  or  compeny 
who  acts  as  a  common  carrier.  That  is,  a 
ourier  who  holds  itself  out  to  the  general 
public  to  provide  transportation  of  property 
for  campensation,  assembles  and 
consolidates  lesa-than-tnirklnad  freight,  as 
deHned  in  the  Instruction  for  Preperatioo  of 
Dapartpient  of  Defsnse  Standard  Tender  of 
Fr^t  Servicea,  MT  form  3e4-«  (and 
revisions  thereto),  Part  D,  uaas  far  the  whole 
or  any  part  of  the  line-haul  transportatloo  the 
services  of  regulated  motor  or  eir  carriers, 
break  bulk  and  deUvera  the  lesa-than- 
truckload  freight  holding  out  in  its  own  name 
and  under  its  own  responsiMlity  a  through 
transportation  service  from  point  of  receipt  to 
destination. 

2.  Apfwoval  and  Revocation. 

a.  Fonvarder  understands  that  its  Initial 
approval  and  retention  of  approval  are 
contingent  upon  establishing  and  • 
maintaining  to  MTMCs  ntisfKtioB, 
■ufRcient  resources  to  support  its  proposed 
■cope  of  operatioiu  and  wrvices.  SufBdent 
resources  include  equipment,  personnel, 
facilities,  and  finances  to  handle  traffic 
anticipated  by  DOD/MTMC  under  the 
Forwarder's  proposed  scope  of  operations  in 
accordance  with  the  aervice  requirements  of 
the  shipper. 

b.  The  Porwerder  understands  that  MTMC 
may  revoke  approval  at  any  time  upon 
discovery  of  grounds  for  ineligibility  or 
disqualification. 

c.  In  addition  to  the  initial  evaluation,  the 
forwarder  agrees  thst  it  will  cooperate  with 
MTMC  follow-up  evaluations  at  any  time  , 
subsequent  to  signing  this  Agreement  to 
confirm  continued  eligibility. 

d.  Forwarder  agrees  snd  certifies  that 
neither  the  owners,  company,  corporate 
officials,  nor  any  aHiliation  or  sulwidiary 
thereof  are  currently  debarred  or  suspended, 
diaqualified  by  a  MTMC  Carrier  Review 
Boerd  (CRB),  or  placed  in  non-use  by  MTMC 
from  doing  business  with  DOD. 

3.  Lavrfiil  Performance. 

a.  Forwarder  agrees  to  comply  «vith  all 
applicable  Federal.  State,  municipal,  and 
other  local  laws  and  regulstions.  No  fines, 
charges,  or  assessments  for  overioeded 


vahiclea  or  other  violations  of  applicable 
lawa  and  regulations  will  be  paaaad  to  or  be 
paid  by  any  afSBcy  of  the  Fedaral 
Govemment.  * 

b.  The  Forwafdar  agraea  to  keep  cuneiit 
and  oo  file  a  Uat  of  alTcairieia  to  be  uaad  la 
the  transport  of  DCX)  &«ig)it  ahipments.  This 
list  trill  contain,  u  a  minimum,  the 
company'a  name,  preaidant/vice  Dtesidenf  ■ 
name(s),  (^wratiiig  audiarihr  nuinoer, 
corporate  office  addreae,  telephaoe  number 
and  a  designated  24-bour  on  call  point  of 
contact  in  the  event  of  an  accident  or 
emeigancy  situation.  MTMC  can  direct  the 
Forwardar  not  to  uae  specific  caniart  in  the 
movement  ofDCX)  freight  ahipments. 

c  Forwarder  further  apeaa  and  cartiflas 
that  It  will  only  uae  carriers  that  an 
approved  through  the  Carrier  Qualiflcatian 
ProBim  (OQP)  to  transport  DOD  freight,  and 
will  not  use  any  carrier  thet  had  been 
debarred,  suspended  by  the  Government  or 
which  has  been  pieced  in  nonuse  or 
disqualified  eny  MTMC  from  doing  business 
with  the  DOD  for  the  movement  of  any  DOD 
freight  shipments. 

4.  Operations.  Forwarder  agrees  and 
certifies  that  it  is  operating  as  s  forwarder  as 
defined  herein.  If  incorporated,  evidence  of 
incorporation,  hearing  the  official  seel  of  the 
■ute  in  which  filed.  Artidee  of 
Incorporation,  listing  all  the  officers  of  the 
oorporetion  is  sttached  and  oertifled  to  be 
true,  correct  and  current. 

5.  Insurance. 

a.  The  Forwarder  agrees  to  maintain  a 
minimum  of  SI  million  public  liability 
insurance  and  $230,000  cargo  insurance  for 
lots  and  damage  of  Govemmant  freight  A 
copy  of  the  oartificate  of  insurance  must  be 
on  file  with  MTMC.  ATTN  MTOIMIQ  prior 
to  any  peifcaiiianf  of  service  by  the 


b.  The  insurance,  carried  in  the  name  of 
Forwarder,  will  be  in  force  at  all  timae  while 
this  Agreement  is  in  effect  or  until  such  time 
as  the  Forwarder  cancels  all  tenders. 
Forwarder  agrees  to  ensure  thst  the  policies 
Include  a  proviston  requiring  the  insurer  to 
notify  MTMC  prior  to  any  parformance  of 
aervice  by  the  cerrier.  The  certificate  holder 
block  of  the  form  will  indicete  that  MTMC, 
5611  ColumbU  Pike,  ATTN:  MTOP-OQ, 
Palb  Church.  VA  22041-SOSO.  will  be 
notified  in  writing.  30  days  in  advance  of  any 
change  or  cancellation.  The  deductible 
portion  will  be  shown  on  the  certificate. 

c  The  Insurance  underwriter  must  have  a 
policy  holder's  rating  in  the  Best's  Insurance 
Guide,  listed  in  the  Fiscal  Service  Treesury 
Depertment  Circular  570,  Listing  of  Surety 
compenies.  Self-Insuraiice  will  not  he 
accepted. 

6.  Performance  Bond. 

a.  Forwarder  agrees  to  provide  MTMC  with 
a  Performance  Bond.  The  bond  secures 
performance  and  fulfillment  of  the 
Forwarder's  obligation  to  deliver  DOD  freight 
to  destination.  It  will  cover  default, 
abandoned  shipments,  benkruptcy  and 
reprocurement  costs.  The  bond  will  not  be 
utilized  for  operational  problems  such  as  late 
pickup  or  delivery,  excessive  transit  time, 
refusals,  no  shows,  improper  or  inadequate 
equipment  or  claims  for  lost  or  damaged 
cargo.  The  bond  mxist  be  issued  by  a  surety 


campany  Uatad  la  the  Fiacal  Service  Treasury 
Department  Oroular  No.  S70.  The  sum  of  the 
hood  shell  be  no  lees  than  $100,000  The 
bond  must  be  completed  on  the  form 
provided  by  MTMC  and  will  be  continuous 
untU  cancelled.  MTMC  wUl  be  notified,  in 
writing,  30  days  In  advance  of  any  change  or 
cancaUatian.  A  lettar  of  intent  (LOI).  by  the 
surety  compeny,  is  requited  with  the  Initial 
applicatioo.  Upon  MTMC  approval,  the 
Forwardar  will  sobmit  the  performance  bond 
before  the  Tender  of  Service  will  be  eccepted. 
r.Sefsty. 

a.  Forwarder  agraee  not  to  uae  eny  caniar 
that  has  an  "unsatiaiactory"  safsty  rating 
with  the  Federal  W^way  Administradon 
(raWA),  Departipent  of  Transportation 
(DOT),  and  if  it  lean  intnatate  motor  carrier, 
with  the  appropriate  state  agancv. 

b.  Shipments  will  be  delivered  in  direct 
ssrvioe  without  delay  to  the  destination 
shown  on  the  Government  Bill  of  Lading 
(GBL)  unless  consignor  or  consignee  directs 
diversion  of  the  shipment  to  a  new  or 
dlfbrent  destiiution.  Deliveries  will  be  made 
during  the  shipper's  nonnal  busineas  hours. 

c  Forwarder  agraea  to  not  dlvulgs  any 
Information  to  unauthoriaad  paraoos 
concerning  the  nature  and  movement  of  any 
movement  of  shipment  tendered  to  it 

d.  The  Forwarder  agrees  to  notify,  writhin 
24-hours.  the  consignor  and  consignee 
nemed  by  GBL  or  Commercial  Bill  of  Lading 
(CBL)  of  cargo  loaa,  damage,  or  unusual 
delay.  Information  reported  will  include 
origin/destination,  CBIASL  number, 
shipping  paper  Information,  time  and  place 
of  occurrence,  and  other  pertinent  details. 
Upon  raqueat,  the  Forwarder  egrees  to 
fiimish  MTMC  s  copy  of  accident  repots 
submitted  to  the  DOT  on  Form  MCS  50-T 
(property). 

e.  Forwarder  agraea  to  have  In  place  a 
oompeny-wide  safaty  management  program. 
Forwafdar  safaty  program  «vill  comply  with 
applicable  Federal.  State  and  local  statutes  or 
requirements.  Safety  programs  at  the 
company-wide  or  terminal  level  may  be 
subject  to  evaluation  by  DOD  repraaentatives. 
The  Forwarder  further  agrees  to  permit 
iinannniinred  safety  Inspections  of  its 
facilities,  terminals,  equipment,  employeea. 
and  prooaduree  by  DOO  civilian,  military 
personnel,  or  DOD  contract  employees. 

6.  [Reserved.) 

8.  Equipment 

a.  Fammrder  agraea  to  ensure  equipment  is 
spotted  for  loeding  at  the  time  and  place 
requested.  Qvil  Reserve  Air  Fleet  (CRAF) 
carriers  trill  be  utilized  to  the  maximtim 
extent  poasible  for  the  movement  of  DOD 
freight  The  Government  reserves  the  right  to 
raiect  the  utilization  of  any  equipment  placed 
for  loading  by  the  Forwarder  if  it  does  not, 
upon  inspection  meet  the  specifioetions  and 
requirements  for  the  perticular  shipment 
Involved  (sizes,  cube,  cleanliness, 
mechanical  condition,  etc). 

10.  Shipment. 

a.  Further,  the  Forwarder  egrees  to  not 
indulge  any  information  to  unauthorized 
persons  concerning  the  nature  and  movement 
of  any  DOD  shipment 

11.  Documentation. 

B.  Forwarder  agrees  to  eccept  GBLs  and 
CBLa  on  which  freight  charges  tvill  be  peid 
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by  the  Government,  and  be  bound  by  all 
tarms  stated  thereon. 

b.  Forwarder  agrees  to  comply  with 
documentation  prelodging  procedures  in 
efiiect  at  military  terminals  in  which  cargo  is 
consigned  for  fiir&CT  movement  overseas. 
(Prel<xiging  is  the  submission  of  advance 
shipment  dociunents  that  identify  the 
shipments  to  the  military  terminals  prior  to 
arrival  of  the  cargo  at  the  terminal  to  permit 
preparation  of  the  tarminal  dociunentation.) 
Instructions  tnll  be  provided  by  the 
consignors  to  furnish  certain  data  at  leest  24- 
.  hours  in  advance  of  cargo  arrival  at  the 
tenninaL 

12.  Loaa  and  Damaga. 

a.  The  Forwarder  agrees  to  be  fully  liable 
for  delivery  of  all  cargo  in  the  seme  condition 
as  received  at  origin,  except  loes  or  damage 
caused  by  an  Act  of  God,  public  enemy  act. 
omission  of  shipper,  inherent  vice  or 
detrimental  ''>""«fl—  due  to  nature  of 
commodity,  or  natural  shrinkage.  Forwarder 
agrees  to  settle  promptly,  deims  for  loss  or 
damage.  Forwardar  alao  agrees  to  provide  the 
status  of  any  shipment  tendered  to  them 
tvithin  24-hours  after  on  inqiiiry  is  made. 

13.  Standard  Tender  of  Service. 

a.  The  Forwarder  agrees  to  comply  tvith  the 
preparation  and  filing  Instructions  In 
applicable  freight  traffic  rules  publications 
Issued  by  MTMC.  Forwarder  understands 
that  MTMC  trill  reject  tenden  not  in 
compliance  trith  these  instructions. 

b.  The  Forwarder  agrees  to  publish  a  street 
address  where  the  company  office  is  located 
in  lieu  of  post  office  box  number.  MTMC 
must  be  advised  of  any  change  in  address. 
Failure  to  do  so  is  grounds  to  discontinue  use 
of  the  Fortrarders. 

c.  Forwarder  understands  that  tenders 
Inadvertently  accepted  and  distributed  for 
uae  and  not  in  compliance  with  this 
Agreement,  the  provisions  continued  in  the 
Standard  Tender  of  Freight  Services  MT 
Form  364-R.  or  the  application  MTMC 
Freight  Rules  Publication,  and  supplements 
thereof,  trill  be  advised  when  tenders  are 
removed  imder  these  circumstances. 

14.  Rates. 

a.  Forwarder  agrees  to  transport 
Government  shipments  at  the  lowest  effective 
charge  named  in  the  tender  applicable  on  the 
commodity  transported,  whether  or  not  the 
rate  tender  is  referenced  on  the  GBL. 

b.  The  Forwarder  agrees  to  publish  through 
rates  guaranteed  for  at  least  30  days.  These 
rates  must  be  filed  with  USTRANSGOM.  The 
rates  for  movement  of  IX)D  cargo  by  air  will 
be  filed  with  the  Air  Mobility  Command 
(AMC).  The  Forwarder  must  publish  all  rates, 
changes,  and  accessorial  services  cm  a  IXDD 
Standard  Tender  of  Freight  Services,  MT 
Form  364-R  and  must  comply  with  the 
tender  preperation  Instructions.  (Only 
services  annotated  trith  a  charge  In  the 
tender  tvlll  be  paid  by  the  shipper.) 

c.  The  Forwarder  agrees  to  promptly 
refund  all  uncontested  overcharges  to  the 
Government  and  authorizes  the  Government 
to  deduct  the  amount  of  overcharges  from 
any  amount  subsequently  found  to  be  due  the 
Fortvardar. 


d.  The  Government  reserves  the  right  to 
pursue  administrative  daims  directly  writh 
Forwarders  under  the  Intentate  Commerce 
Act  (IOC)  or  other  authorities. 

15.  Carrier  Perfonnance. 

a.  The  Fortvarder  agrees  that  it's 
equipment,  performance,  and  standards  of 
service  will  conform  tvith  its  obligations 
under  Federal,  State  and  local  law  and 
regulation  as  trail  as  tvith  the  guidelines 
found  in  the  Defense  Traffic  Regulation 
(DTR)  and  this  Agreement  The  Forwarder 
fiilly  understands  its  obligation  to  remain 
current  in  its  knotvledge  of  service  standards. 
The  Forwarder  accepts  the  Government's 
right  to  revoke  approval,  declare  ineligible, 
non-use,  or  disqualify  the  Forwarder  for 
unsatisfactory  service  for  any  operating 
deficiency,  noncompliance  tinth  terms  of  this 
Agreement  or  terms  of  any  negotiated 
agreements,  tari%,  tenden,  bills  of  lading  or 
similar  arrangements  determining  the 
relationship  of  the  parties,  or  for  the 
publication  or  assessment  of  uiueasonable 
rates,  charges,  rules,  descriptions, 
dasslfications,  practices,  or  other 
unreasonable  provisions  of  tarifb  and 
tenders.  Rules  governing  the  Carrier 
Performance  Program  (CPP)  are  found  in 
MTMC  Regulation  15-1,  and  Army 
Regulations  55-355  DTMR  If  a  Forwarder  is 
removed  or  disqualified  for  6  months  at 
more,  it  will  have  to  be  requalify. 

b.  Failure  or  nonperformance  by  the  . 
Forwarder  with  any  of  the  terms  or 
conditions  of  service  will  constitute  a  breach 
of  this  Agreement.  The  Government  reserves 
the  right  to  disqualify  the  Forwarder  for 
unsatisfadory  service  until  such  time  as  the 
Forwarder  establishes,  to  the  satisfoction  of 
DOD  that  the  operating  or  other  deficienc(ie8) 
have  been  corrected. 

16.  General  Provisions.  That  the  Forwarder 
must  have  a  valid  Standard  Carrier  Alpha 
Code  (SCAC)  and  use  it  on  all  DOD  billing 
documents  to  identify  the  Forwarder.  When 
a  company  holding  the  appropriate  authorify 
has  operating  divisions  each  tvith  its  otni 
imique  SCAC,  each  such  division  is  required 
to  execute  a  separate  agreement. with  MTMC 
governing  the  transportation  of  proteded 
conunodities. 

17.  Terms  of  the  Agreement. 

a.  The  terms  of  this  Agreement  tvlll  be 
applicable  to  each  shipment 

b.  This  Agreement  shall  be  effective  from 
the  date  of  acknowledgment  by  the  MTMC, 
until  terminated  upon  receipt  of  written 
notice  by  either  party. 

c.  Nothing  in  this  Agreement  will  be 
construed  as  a  guarantee,  by  the  Government 
of  any  volume  traffic. 

d.  The  Fortvarder  agrees  to  immediately 
notify  MTMC  of  any  changes  in  ownership, 
in  affiliations,  executive  officers,  and/or 
board  members,  and  fortvarder  name. 
Forwarder  understands  that  failure  to  notify 
MTMC  shall  be  grounds  for  unmedlate 
revocation  of  the  Fortrarder's  approval  and 
their  pertidpetion  in  the  movement  of  DOD 
freight 

18.  Additional  Specialized  Requirements. 
The  terms  of  this  Agreement  tvlll  not  prevent 


different  or  additional  requirements  tvith 
resped  to  negotiated  agraements  or  added 
requirements  for  other  types  of  service  and/ 
or  commodities. 

19.  Inquiries.  Inquiries  may  be  refaried  to 
Commander,  MTMC,  5611  Columbia  Pike, 
Falls  Church.  Virginia  22041-5050.  ATTN: 
MTOP-^JQ 

20.  Forwarder  Acknowledgment  and 
Acceptance. 

a.  'The  undersigned  forwarder  official,  by 
affixing  signature  hereto,  states  that  he  has 
read  and  undentands  the  general  and 
specific  terms  and  conditions  of  service 
outlined  and  agrees  to  provide  service  in 
accordance  tvith  such  terms  or  conditions. 
Any  information  found  to  be  falsely 
represented  in  the  Qualification  Form,  the 
attachments  or  during  the  qualification 
procedures,  to  include  additional 
requirements  of  this  Agreement,  shall  be 
grounds  for  automatic  revocation  of  this 
Agreement  and  immediate  non-use  of  the 
carrier,  the  affiliated  cnnpanies,  division  and 
entities. 

Forwarder's  Acknotvledge/Aoceptanoe 

I 

(Typed  name  and  title  of  carrier  official) 

verify  under  penalfy  of  perjury  .'under  the 
laws  of  the  United  States  of  America,  that  the 
information  contained  in  the  forwarder 
qiialification  application  packet  and  this 
Agreement  is  true,  correct  and  complete.  If 
representing  a  company  or  oiganization,  I 
certify  that  I  am  qualified  and  authorized  to 
offer  this  information.  I  know  that  willful 
misstatements  or  omissions  of  material  fods 
constitute  Federal  criminal  violations 
pimishable  under  18  U.S.C  1001  by  up  to  5 
years  imprisonment  and  fines  up  to  $10,000 
for  each  offense,  or  punishable  as  perjtuy 
under  18  U.S.C.  1621  by  fines  up  to  $2,000 
or  imprisonment  up  to  5  years  fbr  each 
offense.  Further,  I  understand  the 
requirements  of  this  Agreement  and  on 
behalf  of: 

(Name  of  forwarder,  typed  or  legibly  printed) 
comply  with  the  terms  and  conditions 
contained  herein. 

(Signature  of  carrier  official  and  title) 

(Signature  of  agent  official  and  title) 

Dete:  

Address:    

Telephone  Number    

24-Hr.  Emergency  Number  ,_ 

Military  Traffic  Management  Command 
Acknowledgment/ Acceptance  Signature  aiul 
Title: 


Dete  Approved:   

FiwierickG.Mitz. 

Traffic  Management  Specialist,  Qualification 

Division. 

[FR  Doc.  96-23874  Filed  9-17-96:  8:45  am] 
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DEPARTMENT  OF  TRAMSPORTATION 


33CFRPwt117 

[OQO0»-M-00q 
RMt11»-AI«7 

DrawlMldga  Operatton  nagulatton; 
LxNMT  Qrand  River.  LouMmm 

AOOICV:  Com!  Guurd.  DOT. 
ACTION:  Final  rule. 


(I 


At  the  reauMt  of  the  Iberville 
Parish  School  Board,  the  Coast  Guard  is 
dianging  the  regulation  governing  the 
operation  of  the  pontoon  drawbridge  on 
LA  State  Road  77  across  the  Lower 
(kand  River  (Intzacoastal  Waterway, 
Morgan  City  to  Port  Allen.  Alternate 
Route),  mile  47.0  at  Groase  Tate. 
Iberville  Parish.  Louisiana.  The  bridge 
will  open  on  signsl;  except  that  from 
6:00  son.  to  0K)O  a.m.  and  from  2:30 
p.m.  to  4:30  p.m..  Monday  through 
Friday,  other  than  Federal  holidays,  and 
only  during  the  months  when  lool 
schools  sre  in  session,  the  bridge  will 
remain  closed  to  navigation. 
IFFECTIVE  DATS:  This  regulation 
becomes  efiective  on  October  18. 1096. 
FOR  niflTHm  MPOMIATION  CONTACT:  Mr. 
Phil  Johnson.  Bridge  Administration 
Branch.  (504)  589-2965. 

•UPflfMENTAIIV  MFOMMHON: 

Draftiiig  iBfarmatioa 

The  principal  persons  involved  in 
drafting  this  document  are  Mr.  Phil 
Johnson,  project  ofBoer.  and  LTJG 
Stephen  Alvarez,  project  attorney. 

Regulatory  History 

On  April  26. 1996  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  entitled  Dravvbridge 
Operation  Regulation:  L.ower  Grand 
River.  LA  in  the  Fedwal  Register  (61  FR 
18532)  dated  April  26. 1906.  The  Coast 
Guard  Received  no  letters  commenting 
on  the  proposal.  No  public  hearing  was 
requested  and  none  %vas  held. 

Backgrmmd  and  Purpose 

The  Iberville  Parish  School  Board 
requested  the  regulation  because  a  new. 
staggered  starting  time  has  been 
implemmted  for  the  schools  in  the 
Parish.  The  extension  of  the  morning 
closure  for  the  LA  77  bridge  will  assist 
school  buses  in  transporting  the 
students  to  their  classes  in  a  timely 
manner.  The  new  regulation  allows  for 
the  bee  flow  of  vehicular  traffic,  while 
still  serving  the  reasonable  needs  of 
navigational  interests.  For  these  reasons, 
the  Coast  Guard  for  good  cause  finds. 


under  5  IJ.S.C.  §  S53(b)(B)  that  notice 
and  public  procedure  on  the  notice  are 
unnecessary. 

Regulatory  Evalnatkai 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  cost 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040:  Folmiary  26. 1979).  The 
Coast  Guard  expects  the  economic- 
impact  of  this  nile  to  be  so  intn<m*l  that 
a  full  Regulatory  Evaluation  under 
paragraim  lOe  <^  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 
The  basis  for  this  conclusion  is  that, 
during  the  regulated  periods,  there  will 
be  very  little  inconvenience  to  vessels 
using  the  waterway.  In  addition, 
mariners  requiring  the  bridge  openings 
are  repeat  users  of  the  waterway  and 
scheduling  their  arrivals  to  svoid  the 
regulated  periods  should  involve  little 
or  no  additional  expense  to  them. 

Snail  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  rule  will 
have  a  significant  economic  impact  on 
a  substaiUial  number  of  small  entities. 
"Small  entities"  include  independenUy 
owned  and  opented  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concems"'Under  section  3  of 
the  Small  Business  Act  (IS  U.S.C  632). 
This  rule  will  have  littie  impact  on 
either  vehicular  or  navigational  traffic 
Since  this  final  nile  also  considers  the 
needs  of  local  commercial  fl«hing 
vessels,  and  the  economic  impact  is 
expected  to  be  minimal,  the  coast  Guard 
certifies  under  5  U.S.C  605(b)  thst  this 
proposal  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

CoUectkn  of  lafsnnatioa 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  |44  U.S.C 
3501  et  seq.). 

FederaUsn 

The  Coast  Guard  has  analjrzed  this 
rule  imder  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 


This  final  rulemaking  has  been 
thoroughly  reviewed  by  the  Coast  Guard 
and  it  has  been  determined  to  be 
categorically  excluded  from  further 
environmental  documentation  in 
accordance  with  section  2.B.2g.5  of 
Commandant  Instruction  M16475.1B.  A 
Categorical  Exclusion  Determination  has 
been  prepared  and  placed  in  the 
rulemaking  docket. 

List  of  Subjects  in  83  CFR  Part  117 

Bridges. 

Eegolation 

bi  consideration  of  the  foregoing.  Part 
117  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117— DRAWBRIOQE 
OPERATKM  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

AaAmrltp  33  U.S.C  499;  49  CFR  1.46: 33 
CFR  1.0^1(g). 

2.  Paragraph  (b)  of  $  117.478  is  revised 
to  read  as  follows: 


1 117^478 


(b)  The  draw  of  the  LA  77  bridge,  mile 
47.0  (Alternate  Route)  at  Grosse  Tete, 
shall  open  on  signal;  except  that,  from 
about  August  15  to  about  June  5  (the 
school  year),  the  draw  need  not  be 
opened  from  6  ajn.  to  8  a.m.  and  from 
2:30  pan.  to  4:30  pan.,  Monday  through 
Friday  except  Federal  holidays.  The 
draw  shall  open  on  signal  at  any  time 
fw  an  emergency  aboard  a  vessel. 
•        •        •        •        • 

Dslsd:  August  14. 1996. 
T.yi.fmaUk. 

RearAdmiml,  U.S.  Coatt  Guard,  Commaader 

Ei^th  Coast  Guard  District 

(FR  Doc.  96-23793  Filed  9-17-96;  8:45  am] 


ENVEIONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

tFI.-80-l  eWa.  PWL-8808-^ 


Approval  and  Promulgation  of  Laad 
Slate  knplanMntallon  Plan  for  Itta  Stale 
ofFloilda 

AQflNCY:  Envirocunental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

summary:  On  August  18. 1904.  the 
Florida  Department  of  Environmental 
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Protecticm  (FDEP)  submitted  revisicms 
to  the  Florida  State  Implementation 
Plan  (SIP).  The  revision  includes 
amendments  to  the  rules  in  the  Florida 
Administrative  Code,  Chapten  17-275. 
Air  Quality  Areas,  and  17-296. 
Stationary  Sources — Emisdon 
Standards.  These  revisions  provide  for 
the  control  of  lead  emissions  from 
facilities  in  the  State  of  Florida,  and  will 
replace  the  Federal  Implementation 
Plan  requirements.  The  ^proval  of  this 
plan  does  not  satisfy  the  requirements  of 
40  CFR  51.117  which  requires  the  State 
to  sulanit  a  source-specific  lead  plan  for 
Gulf  Coast  Recycling  located  in  the 
Hillsborough  Coimty  lead 
nonattainment  area. 
DATES:  This  action  is  effective 
November  18. 1996  unless  adverse  or 
critical  commoits  are  received  by 
October  18. 1996.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 
ADDRESSES:  Written  comments  cm  this 
action  should  be  addressed  to  Ms. 
Kimberly  Bingham  at  the  EPA  Regional 
Office  listed  below. 

Copies  of  the  documents  relative  to 
this  action  are  available  for  public 
inspection  during  nonnal  biisiness 
hours  at  the  following  locations.  The 
interested  persons  wanting  to  examine 
these  documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  houra  before  the  visiting  day. 
Air  and  Radiation  Docket  and 

Information  Center  (Air  Docket  6102). 

U.S.  Environmental  Protection 

Agency.  401  M  Street,  SW, 

Washington  DC  20460. 
Environmental  Protection  Agency. 

Region  4.  Air  Programs  Branch.  100 

Alabama  Street,  AUanta.  Georgia 

30303-3104. 
Florida  Department  of  Environmental 

Protection.  Twin  Towers  Office 

Building,  2600  Blair  Stone  Road, 

Tallahassee.  Florida  3239&-2400. 
FOR  FURTHER  MFORMATION-CONTACT:  Ms. 
Kimberly  Bingham,  Regulatory  Planning 
and  Development  Section.  Air  Programs 
Branch.  Air,  Pesticides  &  Toxics , 
Management  Division,  Region  4 
Environmental  Protection  Agency, 
Courtland  Street  NE.  Atlanta.  Georgia. 
30365.  The  telephone  number  is  (404) 
347-2864  extension  4195. 
SUPPI^JCffTARY  mFORMATKm:  On 
September  17. 1984,  the  State  of  Florida 
through  FDEP  submitted  a  lead 
implementation  plan,  and  on  November 
1, 1985.  (so  FR  45605)  EPA  to(^  final 
action  on  the  lead  SIP.  The  action 
disapproved  the  regulatory  portion  of 
the  Sn>  because  the  regulations  needed 
to  implement  specific  measures 
necessary  to  assiue  attainment  and 


maintenance  of  the  lead  national 
ambient  air  quality  standards  (NAAQS) 
were  not  included.  The  EPA 
promulgated  a  source-specific  Federal 
Implementation  Plan  to  replace  the 
disapproved  Florida  lead  SIP. 

On  June  24, 1992,  EPA  Region  4, 
notified  the  Governor  of  Florida  that  a 
pcution  of  Hillsborough  Coimty  should 
be  redesignated  nonattainment  for  lead 
(57  FR  44374)  based  on  a  violation  of 
the  lead  NAAQS  which  is  1.5 
micrograms  per  cubic  meter.  A  lead 
value  of  2.27  micrograms  per  cubic 
meter  was  reported  the  fourth  qiuurter  of 
1991  by  a  monitor  located  south  of  the 
Gulf  Coast  Recycling  plant  boundary. 
On  January  8, 1993,  the  State  of  Florida 
requested  that  the  portion  of 
Hillsborough  County  surrounding  the 
Gulf  Coast  Recycling  Company  be 
redesignated  to  nonattainment  for  lead. 
The  EPA  published  a  Notice  of 
Proposed  Riilemaking  in  the  Federal 
Ref^ster  requesting  that  the  area  be 
designated  nonattainment  (58  FR 
44641).  Final  rulemaking  on  this  issue 
has  not  occiured  because  Region  4 
agreed  to  allow  the  State  of  Florida  to 
withdraw  their  nonattainment 
redesignation  request  if  they  submitted 
an  approvable  lead  submittal  that 
provided  for  the  attainment  of  the  lead 
NAAQS.  On  August  18, 1994,  FDEP 
submitted  revisions  to  the  Florida  SIP. 
Hie  revisions  include  amendments  to. 
the  rules  in  the  Florida  Administrative 
Code,  Chapten  17-275,  Air  Quality 
Areas,  and  17-296,  Stationary  Sources — 
Emission  Standards.  These  revisions 
provide  for  the  control  of  lead  emissions 
from  Eacilities  in  the  State  of  Florida. 
This  plan  will  serve  only  to  replace  the 
Federal  Implementation  Plan 
requirements  codified  in  40  CFR  52.535. 
The  State  of  Florida  will  be  submitting 
a  source-specific  plan  for  Gulf  Coast 
Recycling  that  provides  for  the 
attainment  of  the  lead  NAAQS  in  the 
Hillsborough  County  lead 
nonattainment  area  and  must  do  so  to 
satisfy  the  requirements  of  40  CFR 
51.117. 

The  EPA  is  not  taking  action  on 
Chapter  17-275.410 — Designation  of 
Areas  Not  Meeting  Ambient  Air  Quality 
Standards  (Nonattainment  Areas)  and 
Chapter  17-275.600— Designation  of  Air 
Quality  Maintenance  Areas  in  this 
document 

Summary  of  SIP  Revisions 

Chapter  17-296.200— Definitions 

Hiis  chapter  defines  all  lead 
processing  operations  subject  to  these 
SIP  revisions. 


Chapter  17-296.600 

To  control  lead  emissions  in  the  State 
of  Florida,  this  chapter  requires  that  all 
facilities  located  in  the  affected  area  to    . 
use  reasonable  available  ccmtrol 
technologies  (RACT).  This  diapter 
requires  all  affected  facilities  to  submit 
a  revised  permit  application  to  die  State 
of  Florida  that  includes  an  operation 
and  maintenance  plan  for  the  lead 
emissions  control  devices,  collection 
systems,  and  processing  sjrstems.  All 
affected  fecilities  must  keep  rectwds  of 
the  control  equipment  operating 
parameters,  maintenance  performed, 
and  system  malfunctions  of  the  lead 
emission  control  equipment  and  failures 
and  corrective  actions  taken. 

Chapter  17-296.601 

This  diapter  requires  the  operaton  of 
the  affected  lead  facilities  to  control 
their  fugitive  lead  emissions  with 
RACT,  and  include  a  description  of  the 
RACT  measures  to  be  employed  at  the 
facility.  Examples  of  measures  that 
constitute  RACT  are  also  listed  in  this 
chapter. 

Chapters  17-296.602, 17-296.603. 17- 
296.604,  17-296.605 

These  chapters  require  the  affected   • 
lead  facilities  to  be  equipped  with 
RACT  to  control  their  lead  emissions, 
and  include  air  dispersion  modeling  in 
their  air  permit  applications  that 
demonstrates  that  their  fedlity  will  not 
contribute  to  a  violation  of  the  leed 
NAAQS.  These  chapters  also  Ust  the 
emission  limiting  standards  for  all  of  the 
affected  lead  facilities. 

Final  Action 

The  EPA  has  evaluated  the  State's 
submittal  for  consistency  with  the  Clean 
Air  Act.  EPA  regulations,  and  EPA 
poUcy.  The  EPA  has  determined  that  the 
rules  submitted  by  the  State  of  Florida 
meet  the  Clean  Air  Act's  requirements 
and  is  approving  this  submittal  under 
section  110(k)(3). 

The  EPA  is  publishing  this  action 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amenchnent  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  ii  effective  November  18. 1996 
imless,  within  30  days  of  its 
publication,  adverse  or  critical 
comments  are  received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
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oonuneaU  received  will  thso  be 
addressed  in  a  subsequsDt  final  rule 
based  on  the  proposed  rule  published 
with  \)^  action.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  tnis  action  should  do  so 
at  this  time.  If  no  such  comments  sre 
rsoadved.  the  public  is  advised  that  this 
action  is  efiective  November  18, 1996. 
Under  section  307(bMl)  of  the  Cleen 
Air  Act  (CAA).  42  U.S.C.  7607  (bKD, 
petitions  for  )udicial  review  of  this 
action  must  be  filed  in  the  United  Statee 
Court  of  Appeals  for  the  sppropriate 
circuit  by  November  18, 1906.  Filing  a 
petition  for  reconsidaretiaD  bv  ths 
Administrator  of  this  final  rule  does  not 
aflect  the  finality  of  this  rule  for 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  hididal  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  chailangsd  later  in  proceedings  to 
enforce  its  requirements.  [See  lectiea 
307a>K2)  of  Um  CAA.  42  U.S.C  7607 

(bU2)). 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
proosdures  published  in  the  Federal 
Register  on  January  10. 1989  (54  FR 
2214-2225),  as  revised  by  a  July  10. 
1995  memorandum  from  Mary  Nichols. 
Assistant  Administrator  for  Air  and 
Radiation.  The  Ofifice  of  Management 
and  Budget  (OMB)  has  exampted  this 
rsgxilatory  action  from  E.0. 12866 
review. 

Nothing  in  this  action  shall  be 
construed  ss  permitting  or  sllowing  or 
establishing  s  precedent  for  sny  Kituie 
request  for  a  revision  to  any  SIP.  Badi 
raquest  for  revision  to  the  Sff*  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
(actors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq..  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Altemativelv,  Q'A  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  dun  50,000. 

SIP  approvab  under  section  110  and 
subcfaspter  I.  part  D  of  the  CAA  do  not 
create  any  new  raquiraments.  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP-approval  does 
not  impose  sny  new  requirements.  I 


certify  that  it  doee  not  beve  a  ^^aiflcant 
impact  OD  any  mauU  entltiee  efhcted 
Moreover,  due  to  the  nature  of  the 
federal-state  relationahip  under  th» 
CAA.  ueparation  of  a  rHulaUny 
flexibility  anafyiis  would  constitute 
federal  inquiry  into  the  economic 
reewmableness  of  state  action.  The  CAA 
forbids  EPA  to  bese  its  actions 
concerning  SIPs  on  such  grouoda. 
Union  Electric  Co.  v.  US.  E.PA..  427 
U.S.  246.  256-66  (SwQ.  1976);  42  U.S.C 
7410(aX2)  and  7410(kX3). 

Under  Sections  202.  203.  and  205  of 
the  Unliinded  Mandates  Refbnn  Act  of 
1995  ("Unftmded  Mandates  Act"), 
signed  into  law  on  March  22. 1995.  EPA 
must  undertake  various  actions  in 
assodatioo  vrith  proposed  or  final  lulee 
that  include  s  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  miUian 
or  more  to  the  private  sector,  or  to  State, 
local,  or  tribal  goveminents  in  the 
aggregate. 

Through  submission  of  this  state 
implementation  plan  or  plan  revision, 
the  State  and  any  afiiscted  local  or  tribal 
governments  have  elected  to  adopt  the 
program  provided  for  under  Section  110 
of  the  C^u\.  Theee  rules  may  bind  State, 
local  and  tribal  governments  to  perform 
certain  actiona  and  also  require  the 
private  sector  to  pea  form  certain  duties. 
EPA  has  examined  whether  the  riiles 
being  approved  by  this  sction  would 
impose  no  new  requirements,  since 
such  souioee  sre>aueady  sub)ect  to  these 
regulations  under  State  law. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  goveminents,  or  to 
the  privste  sector,  ramdt  ftxun  this 
action,  and  therefore  there  will  be  no 
significant  impact  on  a  sidistantia] 
number  of  small  entities. 

Under  5  U.S.C  801(a)(1)(A)  Act 
(APAA)  as  added  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  EPA  submitted  a  report  containing 
this  rule  and  othw  required  information 
to  the  U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
Genera]  of  the  General  Aocoimting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Eagfelar.  This  r\Ue  is 
not  a  "ma)or  rule"  as  defined  by  5 
U.S.C  804(2). 

Ual  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Lead,  Reporting  and 
recordkeeping  requirements. 

Dated:  August  15, 19M. 
KJ.  tfcChw. 

Acting  RBgfonal  Adminittrator. 

Chapter  I.  title  40,  Code  ofFadaraJ 
Regulations,  is  amended  as  follows: 


PAKr  62— [AMENDEpl 

1.  The  suthority  citation  for  part  52 
continues  to  reed  as  follows: 

42  U.S.C.  7401-7871q. 


2.  Section  52.520  is  amawied  by 
adding  paragraph  (c)(91)  to  reed  as . 
fbllowK 


fOJM 


(c)  •  •  • 

(91)  llie  State  of  Floride  submitted 
revisions  to  the  FDEP  Administrative 
Code  for  the  Air  Pollution  Control 
Program  on  August  18, 1994.  These 
revisians  provide  for  the  ccmtrol  of  leed 
emissions  from  fectlities  in  the  State  of 
Florida,  and  wiU  replace  the  Federal 
Implementation  Plain  requirements 
codified  in  40  CFR  52.535. 

(i)  Incarporation  by  reference. 
Qufrters  17-296.200  (97)  end  (163) 
introductory  paragraph  and  (e).  17— 
296.600-605  eflw^ve  m  August  8, 
1994. 

(U)  Other  material.  None. 

3.  Section  52.535  is  removed  and 
reserved. 

(FR  Doc.  ee-23«20  Filed  9-17-W;  8:45  sm] 
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47  CFR  Parts  land  96 

IPP  OodiBt  Na  01-188;  FOC  •6-S30I 
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0Q8ilCT!  Federal  Communicaticms 

Commission. 

action:  Final  rule. 

summary:  The  Sixth  Memomndum 
Opinion  and  Order  affirms  the 
competitive  bidding  procedures  sdopted 
in  the  Fourth  Report  and  Order,  with 
several  exceptions.  Specifically,  the 
Sixth  Memorandum  Opinion  and  Order 
proposes  to:  clarify  the  Commission's 
anti-collusion  rules;  permits  use  of 
simultaneous  multiple  round  bidding 
■for  interective  video  snd  data  service 
(IVDS)  auctions:  snd  eliminates  the  tax 
certificate  program  available  to  investors 
in  women-  and  minority-owned 
businesses  in  accordance  vrith 
Congressional  action.  The  Sixth 
Mmnonmdum  Opinion  and  Order  also 
grants  a  petitioner's  request  thst  bidding 
credits  be  made  available  for  both 
licenses  in  each  IVDS  service  area.  The 
intended  effect  of  this  action  is  to 
resolve  petitions  for  reconsideration  and 
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to  clarify  or  modify  the  competitive 
Indding  ndes  govoning  the 
methodology  and  prooMitue  fw  auctions 
for  IVDS  licenses. 

EFFECTIVE  DATE:  November  18. 1996. 
FOR  FURTHER  MFORMATION  CONTACT:  Eric 
Malinen,  Wireless  Telecommunications 
Bureau.  (202)  418-0680  or  Christina 
Eads  Clearwater,  Wireless 
Telecommunications  Bureau,  (202)  418- 
0660. 

SUPPLEMENTARY  SIPORMATION:  This  is  a 
summary  of  the  Commission's  Sixth 
Metnorandum  Opinion  and  Order  and 
Further  Notice  of  Proposed  Rule  Making 
in  PP  Dodcet  No.  93-253;  FCC  96-330, 
adopted  August  6, 1996  and  released 
September  10, 1996.  The  complete  text 
of  the  Sixth  Memorandum  Opinion  and 
Order  and  Further  Notice  of  Proposed 
Rule  Making  is  available  for  inspection 
and  copying  during  normal  business 
hoius  in  the  FOC  Reference  Center 
(Room  239),  1919  M  Street,  N.W., 
Washington,  D.C.  and  also  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service.  (202)  857-3800,  2100  M  Street, 
N.W.,  Suite  140.  Washington,  D.C 
20037. 

Title:  In  the  Matter  of  Implementation 
of  Section  309(j)  of  the  Communications 
Act — Competitive  Bidding. 

L  Sixth  Memorandum  Opinion  and 
Order 

1.  In  the  Fourth  Report  and  Order, 
Implementation  of  Section  309(j)  of  the 
Communicaticms  Act — Competitive 
Bidding.  PP  Docket  No.  93-253.  59  FR 
24947  (May  13. 1994),  9  FCC  Red  2330 
(1994),  the  Commission  adopted 
competitive  bidding  rules  for  selecting 
betDraen  mutually  exclusive  applicants 
for  rVDS  spectrum.  By  Public  Notices 
issued  (m  May  23,  June  17.  and  July  5, 
1994.  the  Commission  provided 
additional  information  concerning  the 
IVDS  auctions. 

2.  Petitioner  Vhaae  One  argues  that, 
because  the  Conunission  may  only 
conduct  an  auction  if  there  are  mutually 
exclusive  spplications,  it  should  not 
have  established  IVDS  auction  dates 
until  mutual  exclusivity  had  been 
determined.  Petitioner  also  maintains 
that  interested  parties  did  not  have 
adequate  time  to  plan  their  competitive 
bid(Ung  strategy  fcH-  the  IVDS  auction. 

3.  The  Commission  disagrees  with 
petitioner's  assertion  that  the 
Commission  may  not  establish  auction 
dates  or  publicize  auctions  until  it  has 
determined  that  mutual  exclusivity 
exists.  While  the  Commission 
recognizes  that  it  cannot  conduct  an 
auction  for  licenses  for  wdiich  there  are 
not  mutually  exclusive  applications,  it 


notes  that  scheduling  and  annoimdng 
auction  dates  are  no  more  than 
preparatory  measures.  The  Fourth 
Report  and  Order,  states,  that  in  the 
event  the  Commission  receives  only  one 
application  that  is  acceptable  for  fiUng 
for  a  particular  frequency  segmmit.  then 
the  pre-scheduled  axiction  wotild  be 
cancelled.  Moreover,  the  Commission 
conducted  the  July  1994  auction  for 
IVDS  licenses  only  after  mutual 
exclusivity  had  been  established  in  all 
nuukets.  Thus,  it  concludes  that  the  pre- 
auction  application  procedures  ensure 
that  spectrum  auctions  will  be 
conducted  only  in  those  dmmutances 
authorized  by  the  Communications  Act. 

4.  The  Commission  also  disagrees 
with  allegations  that  its  auction 
schedule  did  not  provide  applicants 
adequate  time  to  prepare  for  the  IVDS 
auction.  The  Commission  received  more 
than  500  applications  by  the  Jime  27. 
1994  filing  deadline  for  short-form 
applications  (FCC  Form  175).  The  large 
number  of  timely  applications  it 
received,  along  with  its  outreach  efforts 
to  disseminate  information  to  the  public 
about  the  IVDS  auctions,  through  the 
initial  May  23, 1994  Public  Notice  and 
subsequent  public  notices  issued  during 
the  five  week  period  prior  to  the  filing 
deadline,  evidence  that  a  substantial 
number  of  parties  found  themselves 
apUy  prepued  to  participate  in  the 
IVDS  auction.  As  a  result,  the 
Commission  finds  petitioner's 
contention  to  be  impersuasive. 

5.  In  the  Second  Report  and  Order, 
hnplementation  of  Section  309(j)  of  the 
Communications  Act— Competitive 
Bidding,  PP  Docket  No.  93-253,  59  FR 
22980  (May  4,  1994),  9  FCC  Red  2348 
(1994)(Second  Report  and  Order),  the 
Commission  adopted  rules  prohibiting 
coUusive  conduct  in  the  context  of 
competitive  bidding.  See  47  CFR 

§  1.2105(c);  see  also  Second 
Memorandum  Opinion  and  Order,  59 
FR  44272  (August  26, 1994),  9  FCC  Red 
7245,  emituin,  Mimeo  No.  50278 
(October  19, 1994)(Second 
Memorandum  Opirdon  and  Order). 
Specifically,  the  Cbmmission  - 
determined  that  bidders  would  be 
prohibited  from  discussing  the 
substance  of  their  bids  or  bidding 
strategies  with  other  bidders,  unless 
such  bidders  are  members  of  a  bidding 
consortium  or  other  joint  bidding 
arrangement  identified  (m  their  ^ort- 
form  application.  It  also  required 
bidders  to  identify  on  their  short-form 
applications  all  parties  with  whom  they 
have  entered  into  any  consortimn 
arrangements,  joint  ventures, 
partnerships  or  other  agreements 
relating  to  the  competitive  bidding 
process.  Second  Report  and  Order.  It 


also  determined  that  auction  applicants 
would  not  be  permitted  to  make  any 
ownership  changes  at  dunges  in  the 
identification  of  parties  to  bidding 
conscHtia  once  a  short-form  application 
is  filed.  Id. 

6.  The  Commission  rejected  Petitioner 
ITV's  contentitm  that  the  Commission 
lacks  the  authority  under  the 
Communications  Act  to  preclude 
setUemmts  between  mutually  exclusive 
applicants  for  licenses  in  suctionable 
services.  While  the  Commission  has  an 
established  policy  of  fevering 
settionents  in  some  contexts,  it  is 
within  its  statutory  authority  to  restrict 
settiements  if  the  Commission  finds 
such  agreements  would  not  be  in  the 
public  interest.  See,  e.g..  Report  and 
Order.  MM  Docket  No.  90-263, 6  FOC 
Red  85  (1990).  modified  in  part. 
Memorandum  Opinion  and  Order.  MM 
Docket  90-253,  6  FCC  Red  2901  (1991) 
(limiting  settiements  between  mutually 
exclusive  appUcants  for  broadcast 
construction  permits).  At  this  time,  the 
Commission  finds  that  prohibiting 
settiements  after  the  short  form  filing 
deadline  between  mutually  exclusive 
applicants  for  the  same  license  in  the 
IVDS  competitive  bidding  process  is 
necessary  to  deter  collusive  conduct  and 
ensure  a  competitive  auction,  and  is 
thereby  in  ths  pubUc  interest.  The  anti- 
collusion  rules  also  prevent  entities 
from  filing  applications  solely  for  the 
purpose  of  demanding  payment  from 
other  bidders  in  exchange  for  settiement 
or  withdrawaL 

7.  Nevertheless,  the  Commission  takes 
this  opportimity  to  clarify  certain 
aspects  of  the  anti-collusion  rules.  47 
CFR  §  1.2105(c).  It  clarifies  tiiat  the  anti- 
collusion  rules  apply  where  one 
applicant  has  a  common  ownership 
interest  with  another  applicant.  Second 
Memorandum  Opinion  and  Order. 
Specifically,  unless  the  second 
apphcant  is  e)q>ressly  identified  as  an 
entity  with  whom  the  first  applicant  has 
an  agreement  concerning  bidding,  these 
parties  may  not  communicate  with  each 
other  concerning  their  bids  or  bidding 
strategies.  This  prohibition  holds  even 
where  the  other  bidder  is  identified  cm 
the  applicant's  short-form  application  as 
having  a  common  ownership  interest 
with  the  applicant.  Id.  See  also  Public 
Notice,  Wireless  Telecommunications 
Bureau  Clarifies  Spectrum  Auction 
Anti-Collusion  Rules,  DA  95-2244 
(October  26, 1995);  and  further 
clarification  in  Order,  Amendment  of 
Parts  21  and  74  of  the  Commission's 
Rules  with  Regard  to  Filing  Procedures 
in  the  Multipoint  Distribution  Service 
and  in  the  Instructional  Televisicm 
Fixed  Service  and  Implementation  of 
Section  309(j)  of  the  Commimications 
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Act— Competitive  Bidding.  DA  05-229? 
(leleaaed  November  3. 1905).  Further, 
oonslsteiit  with  the  WiieleM 
Telecommunications  Bureau's  (Bureeu) 
approach  in  the  Broadband  PCS  C  Block 
auction,  amendments  to  the  shoit-form 
application  must  be  filed  with  the 
Commission  within  ten  businees  da3rs  of 
any  such  change.  See  Public  Notkx, 
Qualified  Bidders  and  Bidding 
Instnictiaas  For  December  18. 1005 
Broedband  PCS  C  Block  Auction,  Repoit 
No.  AUC-9S-05,  Auction  Na  5  at  3 
(December  8. 1995). 

8.  In  the  Second  Report  and  Order. 
the  Commission  established  the  criteria 
to  be  used  in  selecting  the  competitive 
bidding  methodology  for  eech 
auctionable  service.  Generally,  it 
concluded  thet  awarding  licenses  to 
those  parties  that  value  them  most 
highly  will  promote  the  rapid 
development  and  deployment  of  new 
services,  and  the  efiBdent  and  intensive 
use  of  the  spectrum.  In  the  Fourth 
Report  and  Order,  the  Commission 
adopted  an  oral  outcry  competitive 
bidding  methodology  for  auctioning  S04 
MSA  licenses  in  IVDS.  For  the 
remaining  RSA  licenses,  the 
Commission  concluded  that  a  sealed  bid 
competitive  bidding  mechanism  was 
appropriate.  The  Commission  observed 
that  both  methods  appear  suited  to  IVDS 
because  they  are  relatively  inexpensive 
for  the  Commission  to  administer  and 
the  costs  of  bidder  participation  are 
tsirly  low.  The  Commission  reserved 
discretion,  however,  to  reconsider  this 
competitive  bidding  design  if,  in  view  of 
its  actual  auctions  experience,  a  change 
appears  warranted. 

9.  The  CommissioD  sntidpetes  that  it 
will  auction  the  remaining  IVDS 
licenses  using  the  oral  outcry  method,  h 
used  this  method  successfully  to 
auction  594  MSA  licenses  on  )uly  28 
and  29. 1994  and  finds  that  auctioning 
IVDS  licenses  in  this  manner  continues 
to  serve  the  public  interest.  The 
Commission  amends  its  IVDS  rules, 
however,  to  permit  use  of  simultaneous 
multiple  roimd  bidding  as  well.  This 
method,  with  its  remote  bidding 
capabilities,  has  been  successful  in  PCS. 
Multipoint  and/or  Multichannel 
Distribution  Service  (MDS),  and  900 
MHz  Specialized  Mobile  Radio  (900 
MHz  SMR)  auctions.  As  the 
Commission  continues  to  gain 
experience  in  conducting  simultaneous 
multiple  roimd  auctions,  the  costs 
sssodated  %vith  this  methodology 
decline.  As  a  result,  the  Commission 
reserves  the  option  of  using  a 
simultaneous  multiple  round  auctioo 
methodology  for  future  FVDS  auctions.  It 
delegates  authority  to  the  Bureau  to 


annonnce  the  type  of  auction  and  the 
procedures  by  public  notice. 

10.  In  the  event  that  the  Commiseion 
uses  the  slmuhaneoxis  multiple  round 
auction  methodology,  it  will  qwdfy 
minimum  bid  increments.  See  Se(x>nd 
Report  and  Order.  The  bid  incr«nent  is 
the  amount  or  percentage  by  which  the 
bid  must  be  raliMd  above  the  previous 
round's  high  bid  in  order  to  be  accepted 
as  valid  in  the  current  bidding  round. 
The  application  of  a  minimum  bid 
increment  speeds  the  auction  progress 

.  and,  along  with  activity  and  stopping 
rules,  helps  to  ensure  tnat  the  auction 
closes  within  a  reasonable  period  of      ' 
time.  Kstablishing  an  appropriate 
mintmiiin  bid  increment  is  important  in 
a  simultaneous  auction  with  a 
simultaneous  closing  rule,  because  all^ 
markets  remain  open  imtll  there  is  no 
bidding  on  any  license  and  a  delay  in 
closing  one  market  will  delay  the 
closing  of  all  markets. 

11.  U  the  Commission  elects  to  use 
simultaneous  multiple  nnmd  suctions, 
it  will  conduct  the  aucticm  in  three 
stages  and  start  the  auction  with  laige 
bid  increments,  reducing  the  increments 
as  bidding  activity  fadls.  The  minimum 
bid  increment  in  Stage  I  of  the  auction 
will  be  5  percent  of  the  high  bid  in  the 
previous  round  or  $.02  per  bidding  unit, 
whichever  is  greeter.  The  Commission 
will  reduce  the  minimum  bid  increment 
as  the  auction  moves  through  its  stages, 
with  a  minimum  bid  increment  of  the 
greater  of  two  percent  or  $.01  per 
bidding  unit  in  Stage  D,  and  the  greeter 
of  one  pooent  or  $.005  per  biddkig  unit 
in  Stage  m.  The  Commission,  however, 
retains  the  discretion  in  IVDS  auctions 
to  vary  the  mintmimn  bid  increments  for 
individual  licenses,  or  groups  of 
licenses,  at  any  time  before  or  during 
the  course  of  an  auction.  The 
Commission  delegates  to  the  Bureau  the 
authority  to  exercise  such  disoretian. 
See  47  CFR  $  0.331;  see  also  Ordm, 
Amendment  of  Part  0  of  the  , 
Commission's  Rules  to  Reflect  a 
Reofganization  Establishing  the 
Wireless  Telecommunications  Bureau 
and  to  Make  Changes  in  the  Delegated 
Authority  of  Other  Bureaus,  60  FK 
35503  Quly  10, 1995).  10  FCC  Red 
12751  (1005). 

12.  If  the  Commission  decides  to  use 
simuhanaous  multiple  reund  bidding 
for  the  IVDS  euction.  it  intends  to  use 
a  simultaneous  stopping  rule.  Because 
of  the  large  number  of  Ucenaes  likely  to 
be  auctioned  at  once,  however,  it  wUl 
retain  the  discreticm  either  to  use  a 
hybrid  stopping  rule  or  to  allow  bidding 
to  close  individtially  for  these  licenses. 
The  specific  stopping  rule  to  conclude 
bidding  on  IVDS  liooises  will  be 
announced  by  Public  Notice  prior  to 


auction.  The  Commission  also  retains 
the  discretion  to  declare  at  any  point 
after  40  rounds  that  the  auction  will  end 
after  some  specified  number  of 
additional  rounds.  The  Commission 
believes  this  number  of  rounds  will 
ensure  that  the  auction  mtIII  not  cloee 
prematurely,  while  providing  biddos 
with  fair  assurance  that  the  auction  will 
be  conducted  as  intended.  See  Fifth  ■ 
Report  and  Order.  59  PR  37506  (fuly  22, 
1994).  9  FOC  Red  5532  (1994).  Bids  will 
be  accepted  only  on  ttcenses  whoe  the 
high  bid  has  increased  in  the  last  three 
rounds.  This  will  deter  bidders  from 
continuing  to  Md  on  a  few  low  value 
licenses  solely  to  delay  the  cloaing  of 
the  auction.  It  will  also  enable  the 
Commission  to  end  the  auction  when  it 
determines  that  the  benefits  of 
terminating  the  auction  and  issuing 
licenses  exceed  the  likely  benefits  of 
continuing  to  allow  bidding.  The 
Commission  will  announce  by  Public 
Notice  the  number  of  remaining  rounds 
and  other  final  bidding  procedures.  The 
Commission  delegates  to  the  Bureeu  the 
authority  to  exendse  such  discretion. 

13.  Duration  of  Bidding  Rounds.  In 
simultaneous  multiple  round  auctions, 
bidders  may  need  a  certain  amount  of 
time  to  evaluate  back-up  strategies  and 
develop  their  bidding  plans.  In  the 
event  the  Commission  uses  the 
simultaneous  multiple  round  auction 
methodology,  it  delegates  to  the  Bureau 
the  discretion  to  vary  the  duration  of  the 
bidding  rounds  or  the  interval  at  v^di 
bids  are  accepted  (e.g.,  run  more  than 

'  one  round  per  day)  in  order  to  move  the 
auction  toward  doeure  more  quickly. 
The  Btireau  will  annoimoe  any  changes 
to  the  diutition  of.  and  intervals 
between,  bidding  roimds,  either  by 
Public  Notice  prior  to  the  auction  or  by 
annotmcement  during  the  auction. 

14.  As  discussed  arove,  in  order  to 
ensure  that  simultaneous  auctions  with 
simtiltaneous  stopping  rules  close 
within  a  reasonable  period  of  time  and 
to  increase  the  information  conveyed  by 
bid  prices  during  the  auction,  it  is 
necessary  to  impose  an  activity  pile  to 
prevent  bidders  from  waiting  until  the 
end  of  the  auction  before  participating. 
In  the  Second  Report  and  Order,  the 
Commission  adopted  the  Milgrom- 
Wilson  activity  rule  as  its  preferred 
activity  rule  where  a  simultaneoiu 
stopping  rule  is  used.  The  Milgrom- 
Wilson  approach  encoiuages  bidders  to 
participate  in  eeriy  roimds  by  limiting 
their  maximum  participation  to  some 
multiple  of  their  minimum  partidpatioQ 
level.  Bidders  are  required  to  declare 
their  maximum  eligibiliw  in  terms  of 
bidding  units,  and  to  make  an  upfront 

Eyment  proportional  to  that  eligibUlty 
rel.  In  each  round,  bidders  are  limited 
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to  bidding  on  licenses  encompassing  no 
more  than  the  niunber  of  bidoing  units 
covered  by  their  upfront  payment. 
Licenses  on  which  a  bidder  is  the  high 
bidder  at  the  end  of  the  withdrawal 

EBriod  in  the  previous  round,  as  well  as 
censes  on  which  a  new  valid  bid  is 
placed,  count  toward  this  limit.  Under 
this  approach,  bidders  have  the 
flexibility  to  shift  their  bids  among  any 
license  for  which  they  have  applied  so 
long  as.  within  each  round,  the  total 
bidding  units  encompassed  by  those 
licenses  does  not  exceed  the  total 
niunber  of  bidding  units  on  which  they 
are  eligible  to  bid. 

15.  m  general,  the  auction  will  start  in 
Stage  I  and  move  to  Stage  II  if  the 
auction  activity  level  is  below  10 
percent  for  three  consecutive  rounds  in 
Stage  I,  and  move  &t>m  Stage  II  to  Stage 
HI  if  the  auction  activity  level  is  below 
five  percent  for  three  consecutive 
rounds  in  Stage  n.  In  no  case  can  the 
auction  revert  to  an  earlier  stage. 
However,  the  Commission  retains  the 
discretion  to  announce  during  the 
course  of  an  auction  when,  and  if,  the 
auction  will  move  from  one  auction 
stage  to  the  next.  These  determinations 
will  be  based  on  a  variety  of  measures 
of  bidder  activity  including,  but  not 
limited  to,  the  auction  activity  level 
defined  above,  the  percentage  of 
licenses  (measured  in  terms  of  bidding 
units)  on  which  there  are  new  bids,  the 
number  of  new  bids,  and  the  percentage 
increase  in  revenue.  The  Commission 
delegates  to  the  Bureau  the  authority  to 
exercise  such  discretion. 

16.  To  avoid  the  consequences  of 
clerical  errors  and  to  compensate  for 
unusual  circumstances  that  might  delay 
a  bidder's  bid  preparation  or  submission 
on  a  particular  day.  the  Commission 
will  provide  bidders  with  five  activity 
rule  waivers  that  may  be  used  in  any 
round  during  the  course  of  the  auction. 
If  a  bidder's  activity  level  is  below  the 
required  activity  level  a  waiver 
automatically  will  be  applied.  That  is,  if 
a  bidder  fails  to  submit  a  bid  in  a  round, 
and  its  activity  level  fit>m  any  standing 
high  bids  (high  bids  at  the  end  of  the  bid 
wdthdrawal  period  in  the  previous 
round)  fells  below  its  required  activity 
level,  a  waiver  will  be  applied 
automatically.  A  waiver  will  preserve 
current  eligibility  in  the  next  round,  but 
cannot  be  used  to  correct  an  error  in  the 
amoimt  bid.  An  activity  rule  waiver 
applies  to  an  entire  roimd  of  bidding 
and  not  to  a  particular  MSA  or  RSA 
service  area. 

17.  Bidders  will  be  afforded  an 
opportunity  to  override  the  auton^atic 
waiver  mechanism  when  they  place  a 
bid,  if  they  intentionally  vnsh  to  reduce 
their  bidding  eligibility  and  do  not  want 


to  use  a  waiver  to  retain  their  eligibility 
at  its  current  level.  If  a  bidder  overrides 
the  automatic  waiver  mechanism,  its 
eligibility  will  be  reduced  permanently 
(according  to  the  formulas  specified 
above),  and  it  will  not  be  permitted  to 
regain  its  bidding  eligibility  from  a 
previous  round.  An  automatic  waiver 
invoked  in  a  round  in  which  there  are 
no  valid  bids  will  not  keep  the  auction 
open.  Bidders  will  have  the  option  to 
enter  an  activity  rule  waiver  proactively 
during  the  bid  submission  period.  Thus, 
a  "proactive"  waiver,  as  distinguished 
from  an  automatic  waiver,  is  one 
requested  by  the  bidder.  If  a  bidder 
submits  a  proactive  waiver  in  a  round 
in  which  no  other  bidding  activity 
occurs,  the  auction  will  remain  open. 

18.  If  a  simultaneous  multiple  round 
auction  is  employed,  the  Commission 
retains  the  discretion  to  issue  additional 
waivers  during  the  course  of  an  auction 
for  circumstances  beyond  a  bidder's 
control  and  delegates  to  the  Bureau  the 
authority  to  exercise  such  discretion. 
The  Bureau  also  retains  the  flexibility  to 
ad|ust,  by  Public  Notice  prior  to  an 
auction,  the  number  of  waiyers 
permitted,  or  to  institute  a  rule  that 
allows  one  waiver  during  a  specified 
number  of  bidding  rounds  or  during 
specified  stages  of  the  auction. 

19.  A  waiver  may  be  submitted  either 
in  the  round  in  which  bidding  falls 
below  the  minimum  required  level  to 
maintain  (for  the  next  round)  the  same 
eligibility  as  in  that  round,  or  prior  to 
submitting  a  bid  in  the  next  round.  If  an 
activity  rule  waiver  is  entered  in  a 
round  in  which  no  other  bidding 
activity  occurs,  the  auction  will  remain 
open.  However,  an  activity  rule  waiver 
entered  after  a  round  in  which  no  other 
bidding  activity  occurs  will  not  reopen 
the  auction.  In  addition,  to  help  ensure 
that  the  auctions  are  not  closed 
prelnaturely,  the  Commission  will  retain 
the  discretion  to  keep  an  auction  open 
even  if  no  new  acceptable  bids  and  no 
proactive  waivers  are  submitted  in  a 
single  round.  In  such  an  instance,  the 
Commission  would,  in  effect,  be 
submitting  its  own  proactive  waiver, 
thus  keeping  the  auction  open.  At  such 
time,  the  Commission  could  also 
advance  to  larger  bid  increments, 
speeding  the  pace  of  the  auction. 

20.  If  me  Commission  chooses  to  use 
a  simultaneous  multiple  round  auction 
methodology,  it  intends  to  apply  bid 
withdrawal  provisions.  In  the  Second 
Report  and  Order,  the  Commission 
determined  that  bid  withdrawal 
provisions  were  needed  to  discourage 
insincere  bidding.  The  Commission 
observed  that  insincere  bidding, 
whether  frivolous  or  strategic,  distorts 
the  price  information  generated  by  the 


aucticm  process  and  reduces  its 
efficiency.  Accordingly,  the 
Commission  adopts  Uie  bid  mthdrawal 
provisicms  established  in  the  Second 
Report  and  Oder.  47  CFR  §  1.2104(g)(1). 
Pursuant  to  these  rules,  any  bidder  who 
withdraws  a  high  bid  during  an  auction 
will  be  requiredto  reimburse  the 
Commission  the  amoimt  of  the 
difference  between  its  high  bid  and  the 
amount  of  the  winning  bid  the  next  time 
the  license  is  oSared  by  the 
Commission,  if  this  subsequent  winning 
bid  is  lower  than  the  withdrawn  bid.  No 
withdrawal  payment  will  be  assessed  if 
the  subsequent  winning  Ind  exceeds  the 
withdrawn  bid.  If  a  Ucense  is  reofiered 
by  auction,  the  "winning  bid"  refers  to 
the  high  bid  in  the  auction  in  which  the 
license  is  reoSered.  If  a  license  is 
reofiered  in  the  same  auction,  the 
winning  bid  refers  to  the  high  bid 
amount,  made  subsequent  to  the 
withdrawal,  in  that  auction.  If  the 
subsequent  high  bidder  also  withdraws 
its  bid,  that  bidder  will  be  required  to 
pay  an  amount  equal  to  the  difference 
between  its  withdrawn  bid  and  the 
amount  of  the  subsequent  winning  bid 
the  next  time  the  license  is  offered  by 
the  Commission.  If  a  license  which  is 
the  subject  of  withdrawal  is  not  re- 
auctioned  but  is  instead  offered  to  the 
highest  losing  bidders  in  the  initial 
auction,  the  "winning  bid"  refers  to  the 
bid  of  the  highest  bidder  who  accepts 
the  offer.  Losing  bidders  would  not  be 
required  to  accept  the  offer,  i.e.,  they 
may  decline  without  penalty.  The 
payment  amount  will  be  deducted  from 
any  upfront  payments  or  down 
payments  that  the  withdrawing  bidder 
has  deposited  with  the  Commission. 
[But  see  Order.  Atlanta  Trunldng 
Associates,  Inc.  v.  MAP  Wireless  L.L.C 
Requests  to  Waive  Bid  Withdrawal 
Payment  Provisions,  FCC  96-203, 
(released  May  3, 1996)  (summarized  in 
61  FR  25807  (May  23, 1996)).  recon. 
pending;  the  Atlanta  Trunking 
guidelines  were  formally  incorporated 
into  and  adopted  by  Report  and  Order. 
61  FR  33859  (July  1, 1996),  FCC  96-278 
(released  June  24, 1996)  which  amended 
§  24.704  of  the  competitive  bidding 
rules.] 

21.  In  establishing  its  auction 
methodology  for  IVDS,  the  Commission 
set  forth  several  provisions  to  ensure 
that  winning  bidders  have  the  resources 
needed  to  obtain  their  Ucenses  and 
construct  their  systems  and  to 
discourage  insincere  bidding.  In  the 
Fourth  Report  and  Order,  the 
Commission  required  applicants  to 
show  a  cashier's  check  in  the  amount  of 
$2,500  for  each  five  Ucenses  sought  in 
order  to  obtain  a  bidding  number  and 
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participate  In  the  auction.  Immediately 
following  tlM  auction,  winning  biddezs 
wrere  lequired  to  mibmit  a  $2,500 
upfront  payment  for  every  five  licenaet 
won.  The  Commission  anticipated  that 
this  amount  would  ensure  that  only 
serious,  qualified  applicants  would  be 
eligible  to  bid  at  auction.  In  addition,  it 
required  winning  bidders  to  make  a 
substantial  down  pavment  within  five 
business  days  alter  the  doee  of  bidding. 
Generally,  tne  Commission  required  that 
the  down  payment  be  sufficient  to  bring 
the  winning  bidder's  total  deposit  with 
the  Commission  up  to  20  percent  of  the 
amount  bid.  Small  business  applicants 
were  permitted  to  pay  10  percent  at  that 
time  and  the  remaining  10  percent 
within  five  days  of  the  grant  of  the 
license. 

22.  Petitioner  ITV  reouests  that  the 
Commission  refund  upfront  payment 
amounts  to  the  extent  that  they  not  only 
oover,  but  exceed,  the  required  down 
payment.  Petitioner  maintains  that  this 

Kilicy  would  ensure  that  %vinning  ^ 

ddms  are  not  penalized  bv  prevailing 
with  a  low  bid.  Petitioner  alleges  that 
this  modification  is  especially  important 
to  applicants  that  qualify  as  a  small 
business,  who  need  to  conserve  their 
financial  resources  for  other  auctions, 
and  when  the  Commission  cannot  pay 
interest  on  collected  funds. 

23.  The Commissiongrants  the 
petition  on  this  issue.  The  Commission 
agrees  with  petitioner  that  winning 
bidders  should  not  be  penalized  because 
their  winning  bid  was  lower  than  the 
amount  the  upfront  payment  would 
sxiggest  The  Commissicm  will  issue  a 
renmd  to  any  qualified  applicants  after 
determining  that  no  bid  withdrawal  or 
default  payments  are  owed.  Due  to 
administrative  constraints,  however,  the 
Commission  will  not  honor  requests 
that  any  excess  amoimt  be  retained  and 
applied  toward  later  payments  or 
ooligations.  Additional  instructions  for 
obt^ning  a  refund  will  be  provided  in 

a  Bidder  Infonnation  Package  prior  to 
auction. 

24.  In  the  Fourth  Report  and  Order. 
the  Commission  adopted  default 
payments  to  discourage  insincere 
bidding  and  to  compensate  the 
government  for  the  cost  of  reauctioning 
a  license.  Specifically,  the  Commission 
determined  diat  the  defaulting  auction 
wiimer  would  be  assessed  an  additional 
payment  of  three  percent  of  the 
subsequent  winning  bid  or  three  percent 
of  its  own  bid,  whidiever  is  less. 

25.  Petitioner  ITV  requests  that,  where 
the  new  bid  on  a  license  (upon 
reauction)  exceeds  the  defaulting 
applicant's  bid  by  3  percent  or  more,  no 
default  payment  be  applied.  In  the  event 
that  the  subsequent  b4d  exceeds  the 


defaulting  bid  by  leaa  than  3  percent, 
petitioner  requests  that  the  defaulting 
applicant  should  only  be  responsible  fbr 
payment  of  the  differance  between  the 
subsequent  winning  bid  and  103 
percent  of  the  defauiting  applicant's  Ud. 
Petitioner  maintains  that  this  propoad 
will  prevent  any  wind&ll  to  the  U.S. 
Treasury. 

26.  The  CommisaicMi  believes  that  its 
existing  default  provisions  serve  an 
important  purpose  by  helping  to  deter 
insincere  or  speculative  bidding,  and 
providing  an  incentive  for  bidders 
wishing  to  withdraw  their  bids  to  do  so 
before  bidding  ceases.  In  the  Second 
Report  and  Ckder,  the  Commission 
observed  that  it  is  appropriate  to  create 
such  an  incentive  because  a  withdrawal 
that  occur*  after  an  auction  closes 
(default)  is  likely  to  be  more  harmful 
than  one  that  occurs  before  cloaino.  The 
Commission  noted,  for  example,  that 
default  reduces  the  likelihood  that 
licenses  will  be  assigned  to  those  who 
value  them  the  most  and  imposes 
additional  costs  on  the  sovemment 
Therefore,  it  determined  that  an 
additional  3  percent  payment  would 
discourage  bidders  from  defaulting  on 
licenses  won  at  auction.  The 
Commission  continues  to  believe  that 
this  amount  is  appropriate  and  will 
reasonably  compensate  the  government 
for  costs  associated  with  reauctioning 
the  license.  Thus,  petitioner's  proposal 
is  rejected. 

27.  In  the  Fourth  Report  and  Order. 
the  Commission  established  several 
special  provisions  to  ensure  that 
designated  entities,  i.e.,  small 
businesses,  rural  telephone  companies, 
and  businesses  owned  by  memben  of 
minority  groups  and  women,  are  given 
the  opportxmity  to  participate  bou  in 
the  competitive  bidding  process  for,  and 
in  the  provision  of,  IVDS.  The 
Commission's  rules  provide  that  an  one 
of  the  two  licenses  in  each  market,  a  25 
percent  bidding  credit  would  be 
awarded  to  a  wiiming  bidder  that  is  a 
business  owned  by  women  or 
minorities.  47  CFR  §§  95.816(d)(1).  It 
declined  to  provide  bidding  credits  to 
rural  telephone  companies,  however, 
because  the  Commission  concluded  that 
the  relatively  modest  biiild-out  costs  for 
systems  in  this  service  would  make 
such  special  provisions  unnecessary  to 
ensure  that  they  had  the  opportunity  to 
participate  in  the  provision  of  IVDS 
offerings  to  rural  areas.  The  Commission 
also  made  tax  certificates  available  to 
initial  investors  in  minority  and 
women-owned  businesses,  and  to 
licensees  that  transfer  their 
authorizati(nu  to  minority  and  women- 
owned  enterprises.  Id.  Finally,  because 
installment  payments  are  an  effective 


way  to  promote  the  participation  of 
designated  entities  and  to  distribute 
licenses  and  services  among  geographic 
areas,  and  because  use  of  IVDiS 
spectnun  is  very  likely  to  match  the 
business  objectives  of  bona  fide  small 
businesses,  the  Commission  allowed 
small  businesses  to  pay  for  their 
licenses  using  installment  payments.  Id. 

28.  Also,  to  ensure  that  its  special 

C visions  for  designated  entities  would 
efit  only  the  parties  to  whom  they 
were  directed,  the  Commission  adopted 
"unjust  ouichment"  provisions 
designed  to  discourage  trafficking  in 
licenses  obtained  using  these  special 
provisions.  47  CFR  §§1.2111,  95.816(e). 
For  example,  the  unjust  enrichment 
provisions  require  reimbursement  of  the 
bidding  credit  plus  interest  when  the 
licensee  assigns  or  traitsfiBn  the  license 
to  a  business  not  owned  by  minorities 
and/ or  women.  In  addition,  the 
Commission  requires  small  business 
licensees  to  pay  back  the  full  amoimt  of 
the  remaining  principal  balance  upon 
transfer  or  assignment  of  a  license  to  a 
non-qualifying  entity.  47  CFR 
§  1.2110(c). 

29.  Petitioner  ITV  requests  that  a 
bidding  credit  be  made  available  for 
both  licenses  in  each  IVDS  service  area. 
Petitioner  asserts  that  the  Commission 
did  not  adequately  explain  why  it 
restricted  the  use  of  bidding  credits  to 
one  license  per  service  area,  and  that 
any  interest  in  "maximizing"  auction 
revenue  would  be  contrary  to  statutory 
authority. 

30.  The  Commission  grants  the 
petition  aa  this  issue.  In  the  Fourth 
Report  and  Order,  the  Commission 
stated  that  providing  bidding  credits  in 
the  IVDS  auctions  was  "necessary  to 
provide  [the  pertinent]  designated 
entities  with  a  significant  enough 
advantage  to  ensiire  their  ability  to 
compete  successfully  for  some  IVDS 
licenses."  Fourth  Report  and  Order.  The 
Commission  notes,  however,  that  it  is 
not  required  to  provide  all  potential 
special  provisions  to  all  designated 
entities  in  all  auction  contexts.  The 
Commission  also  notes,  contrary  to 
petitioner's  assertions,  that  it  did  not 
limit  the  application  of  bidding  credits 
to  only  hau  of  the  available  licenses 
solely  to  maximize  auction  revenues.  - 
but  rather  considered  many  other 
factors.  The  Commission  chose  to  make 
bidding  credits  available  to  only  half  of 
the  available  licenses,  rather  than  all  of 
than,  because  the  Commission  believed 
that  this  substantial  level  of  assistance, 
coupled  with  the  special  provision  of 
tax  certificates,  fulfilled  its  statutory 
mandate  to  ensure  that  businesses 
owned  by  minorities  and/or  women 
would  have  a  meaningful  opportimity  to 
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participate  in  the  competitive  bidding 
process  Cor.  and  in  the  provision  of, 
rVDS  ofierings.  The  Commission  notes 
that  these  provisions  achieved  a  high 
degree  of  designated  entity  partidpaticm 
in  the  initial  IVDS  auction.  Of  the  594 
licenses,  195  (32.8%)  were  won  by 
bidders  claiming  minority-owned  status, 
282  (47.5%)  by  bidden  rlHiining 
woman-owned  status,  and  557  (93.8%) 
by  bidders  claiming  small  business 
status.  Since  that  time,  however,  the  tax 
certificate  program  has  been 
discontinued  by  Congress,  and,  as 
discussed  inftv,  the  Commission  is 
reconsidering  the  eligibility  criteria  for 
bidding  credits  in  the  IVDS  context  in 
light  of  the  Supreme  Court's  recent 
decision  in  Adarand.  Accordingly,  to 
the  extent  bidding  credits  are  retained 
for  rVDS,  the  Coimnission  will  provide 
bidding  credits  for  both  licenses  in  each 
service  area.  In  view  of  the 
discontinuation  of  the  tax  certificate 
program,  the  Commission  believes  that 
extending  the  bidding  credit  to  both 
licenses  is  appropriate  to  increase  the 
participation  opportunities  available  for 
designated  entities. 

31.  The  Commission  eliminates  the 
tax  certificate  program  available  to 
investors  in  women-and  minority- 
OMmed  firms.  The  Commission  adopted 
the  tax  certificate  program  in  the  Fourth 
Report  and  Order  pursuant  to  authority 
granted  in  26  U.S.C.  §  1071.  Congress 
has  since  repealed  Section  1071.  As  a 
result,  the  Qommission  is  compelled  to 
eliminate  the  tax  certificate  provision  in 
the  IVDS  rules. 

32.  Petitioner  ITV  asserts  that  the 
unjust  enrichment  provision  for  the 
transfer  of  a  license  obtained  using 
bidding  credits  should  not  apply  when 
the  license  is  assigned  or  transferred  at 
a  loss.  Petitioner  also  asserts  that,  when 
the  license  is  profitably  assigned  or 
transferred,  the  forfeiture  should  be 
based  on  profits  directly  attributable  to 
the  license,  rather  than  on  the 
government's  cost  in  providing  the 
bidding  credit. 

33.  'Tne  petition  is  denied  on  this 
issue.  The  Commission  does  not  believe 
that  the  unjust  enrichment  provisions 
should  take  into  account  the  profits  or 
losses  of  particular  businesses.  The 
recapture  provisions  are  designed  not 
only  to  repay  the  government  for  the 
cost  of  the  benefit  conferred,  but  also  to 
ensuro  that  the  special  provisions 
adopted  for  designated  entities  benefit 
the  parties  to  whom  they  were  directed. 
Special  treatment  of  designated  entities 
is  intended  to  further  the  statutory 
policy  of  ensuring  that  these  entities 
have  the  opportunity  to  participate  in 
spectr\m!i-based  services.  The  repayment 
provisions  the  Commission  adopted 


help  to  promote  the  long-term  holding 
of  licenses  by  those  parties  benefitting 
from  bidding  credits  and  installment 
payment  provisions. 

34.  Petitioners  RCA  and  USIN  request 
that  rural  telephone  companies  be 
prdvided  all  the  special  provisions 
extended  to  small  businesses  and 
businesses  owned  by  women  or 
minorities.  They  assert  that  the 
Communications  Act  requires  that 
special  provisions  be  provided  to  nual 
telephone  companies,  and  that,  without 
bidding  credits  and  other  special 
provisions,  it  is  unlikely  that  IVDS 
ofiierings  will  be  available  in  rural  areas. 
They  further  assert  that  it  will  take  more 
than  build-out  capability  for  rural 
telephone  companies  to  provide  IVDS 
offerings.  They  maintain  the  financial 
ability  is  required  to  obtain  the  license 
at  auction  in  the  first  place. 

35.  The  petitions  are  denied  on  this 
issue.  As  noted  supra,  the  Commission 
has  discretion  to  tailor  the  use  of  special 
provisions  as  necessary  for  each 
particular  service.  For  IVDS,  the 
Commission  expects  that  the  cost  of 
Mriiming  licenses  and  subsequently 
building-out  systems  will  be  relatively 
modest,  compared  to  the  costs 
associated  with  other  services  subject  to 
auctions.  Petitioner  notes  that  the 
Fourth  Report  and  Order  lacks 
discussion  of  the  expected  actual  build- 
out  costs  of  IVDS  systems  and  the 
economic  characteristics  of  rural 
telephone  companies.  While  the 
Commission  cannot  yet  determine  with 
precision  any  average  cost  figures  for 
building  and  operating  an  I\^S  system, 
it  is  familiar  with  the  technical  and 
operational  parametera  of  the  service, 
and  believes  its  assimiption  is 
reasonable  that  build-out  costs  will  be 
modest  relative  to  such  costs  for  other 
auctionable  services.  In  addition,  the 
Commission  has  previously  assessed  the 
economic  characteristics  of  rural 
telephone  companies  in  this  proceeding. 
As  a  residt,  the  Conuhission  expects  that 
rural  telephone  companies,  eVen 
without  special  provisions,  will  be  able 
to  compete  effectively  both  during  the 
auction  and  in  providing  service. 

36.  With  respBCt  to  bidding  credits,  as 
discussed  infra,  the  Commission  is 
proposing  to  eliminate  bidding  credits 
for  minority  and  women-owned 
businesses  and  extend  a  25  percent 
bidding  credit  to  small  businesses  only. 
A  rural  telephone  ccHnpany  would  be 
eligible  for  the  bidding  credit  to  the 
extent  that  it  also  qualifies  as  a  small 
business.  The  Commission  also  affirms 
its  decision  not  to  provide  installment 
payments  for  those  rural  telephone 
companies  that  are  not  also  small 
businesses.  The  Commission  continues 


to  believe  that  qualification  for 
installment  payments  should  be  limitaH 
to  businesses  tnat  qualify  as  small. 

37.  Further,  the  Conunissimi 
anticipates  that  rural  areas  will  be 
served  despite  the  lack  of  special 
provisions  for  rural  telephone 
companies,  because  other  companies 
can  also  serve  these  areas  at  relatively 
low  cost  While  rural  telephone 
companies  possess  infrastructiire  that 
might  place  them  initially  at  an 
advantage  over  other  applicants 
intending  to  serve  rural  areas,  they  do 
not,  in  the  IVDS  context,  require  an 
additional  advantage  in  the  form  of  a 
separate  special  provision  before  it  is 
economically  advantageous  for  them  to 
serve  rural  customers.  Whether  or  not 
the  Conunission  establishes  special 
provisions  in  this  context  is  not  why 
rural  telephone  companies  will  elect  to 
provide  or  not  provide  service  to  these 
rural  areas.  Therefore,  consistent  with 
the  Fourth  Report  and  Order,  the 
Commission  denies  petitioners'  request 
that  it  adopt  special  provisions 
specifically  for  rural  telephone 
companies. 

38.  Audits.  Since  the  initial  IVDS 
auction,  the  Commission  has  revised  the 
short-form  application  to  place 
applicants  on  notice  of  the 
Commission's  authority  to  audit 
licensees  and  license  applicants.  See 
Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review. 
The  Commission  believes  the  use  of 
audits  and  other  enforcement  tools  is 
necessary  to  maintain  the  integrity  of 
the  self-certification  process  it  has  used 
to  the  designated  entity  provisions.  The 
Commission  has  specified  this  authority 
in  its  revised  FVDS  rules. 

39.  Long-Form  Application.  While    ' 
IVDS  applicants  have  previously 
provided  their  financial  information  by 
filing  Form  574  as  their  long-form 
application,  the  Commission  now 
requires  that  they  use  Form  600.  See 
Notice  of  Public  Information  Collections 
Submitted  to  0MB  for  Review  and 
Approval,  61  FR  3699  (February  1, 
1996).  While  Form  600  contains  certain 
instructions  that  IVDS  applicants  would 
be  instructed  to  ignore,  it  is  a  more 
complete  form  than  the  ciirrent  Form 
574. 

40.  Divestiture  Provisions.  In 
establishing  rules  for  IVDS,  the 
Commission  concluded  that  the  best 
way  to  promote  competition  in  the  FVDS 
marketplace  is  to  make  at  least  two 
licenses  available  in  each  market.  Notice 
of  Proposed  Rule  Making.  GEN  Docket 
No.  91-2,  56  FR  10222  (March  11. 
1991),  6  FCC  Red  1368, 1371  (1991). 
The  Commission's  rules  therefore 
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pndiibit  an  IVDS  licensee  from 
a(X)uiring  an  interest  in  another  IVDS 
license  in  the  same  service  area  where 
It  is  Ucensed.  47  CFR  §95.81 3(b)(2).  The 
Interactive  Television  Association  (ITA) 
requests  that  the  Commission  initiate  a 
rule  making  proceeding  to  eliminate  this 
ownership  rmtriction  and  permit  one 
licensee  to  own  both  licenses  in  a 
market.  Petitioner  ITA  maintains  that,  in 
view  of  several  telephone  and  cable 
ccnnpanies'  interest  in  interactive 
television,  these  rules  are  no  longer 
needed  to  promote  competition.  The 
Commissimi  declines  to  grant  this 
petition  for  rule  making  at  this  time. 
The  Commission  observes  that  the 
interactive  television  marketplace  is  in 
a  relatively  early  state  of  competition. 
Moreover,  allowing  a  single  entity  to 
acquire  both  licenses  in  a  service  area 
would  limit  the  opport\mity  for  other 
potential  competitors  to  emerge.  Such  a 
result  is  inconsistent  with  Congress' 
mandate  to  hdlitate  the  dissemination 
of  licenses  among  a  wide  variety  of 
appUcants.  47  U.S.C  309(j)(3)(B). 

41.  On  its  own  motion,  the 
Conunission  also  clarifies  that,  where 
unintended  common  attributable 
ownership  interests  exist  between  two 
license  winners  in  an  IVDS  service  area, 
an  applicant  will  be  permitted  to  divest 
itself  of  the  prohibited  common 
ovmership  within  90  days  after  license 
grant.  Assiuning  that  the  applicant  is 
otherwise  qualified,  the  Commission 
%vill  conditionally  grant  the  license  if 
the  winning  applicant  has  submitted  a 
signed  statement  with  its  long-fcHm 
applications  stating  its  intent  to  divest. 
Ine  licensee  must  then  certify  its 
compliance  when  timely  achieved.  In 
addition,  in  the  event  that  a  licensee 
seeks  to  bid  on  another  license  in  its 
market  at  a  future  auction,  it  may 
request  a  waiver  of  the  common 
ownership  prohibition  to  bid  on  the 
other  license.  If  the  licensee  then  wins 
the  second  license,  the  licensee  must 
divest  itself  of  its  existing  license  within 
90  days  of  the  grant  of  the  second  and 

is  responsible  for  all  penalty  or  other 
amounts  that  result  from  these 
transactions.  Any  licensee  desiring  such 
a  waiver  should  submit  its  statement 
and  request  as  an  atiachment  to  its 
short-form  application. 

IL  Prooadnral  Matters 

42.  Pursuant  to  the  Regulatmy 
Flexibility  Act  of  1980,  5  U.S.C.  §604, 
the  Commission's  final  analysis  for  the 
Sixth  Memomndum  Opinion  and  Order 
is  as  follows: 

43.  Need  for  and  purpose  of  this 
action.  As  a  result  of  new  statutory 
authority,  the  Commission  may  utilize 
competitive  bidding  mechanisms  in  the 


granting  of  certain  initial  licenses.  The 
Commission  published  an  Initial 
Regulatory  FlexlMlity  Analysis,  see 
generally  5  U.S.C  §  603.  within  the 
Notice  of  Proposed  Rule  Making  in  this 
proceeding  (at  8  FCC  Red  7635. 
Appendix  at  7666  (1993)),  and 
published  Final  Regulatory  Flexibility 
Analyses  within  the  Second  Report  and 
Order  and  the  Fourth  Report  and  Order. 
As  noted  in  these  previous  final 
analyses,  this  proceeding  will  establish 
a  system  of  competitive  bidding  for 
choosing  among  certain  applications  for 
initial  licenses,  and  will  carry  out 
statutory  mandates  that  certain 
designated  entities,  including  small 
entities,  be  aflbrded  an  opportunity  to 
participate  in  the  competitive  bidcUng 
process  and  in  the  provision  of 
spectrum-based  services. 

44.  Sununoiy  of  the  issues  raised  by 
the  public  commertts  in  response  to  the 
Initial  Regulatory  Flexibility  Analysis. 
As  this  is  an  Order  on  Reconsideration, 
there  is  no  initial  regulatory  flexibility 
analysis  to  which  petitioners  are 
responding.  There  were  no  petiticms 
which  discussed  the  final  regulatory 
flexibility  analysis  in  the  underlying 
order. 

45.  Significant  alternatives 
considared.  Although  no  conunents 
were  received  pertaining  to  IVDS;  the 
Second  Report  and  Order  and  Fourth 
Report  and  Order  addressed  at  length 
the  general  policy  considerations  raised 
as  a  result  of  the  Commission's  new 
auction  authority. 

46.  With  respect  to  the  Memorandum 
Opinion  and  Order  reconsidering  the 
rules,  a  Final  Regulatory  Flexibility 
Anal)rsis  (FRF A),  in  compliance  with  5 
U.S.C.  Section  801,  is  provided  as 
follows. 

47.  This  action  reconsiders  rules 
previously  adopted  by  the  Commission 
and  is  authorized  under  Section  405  of 
the  Communications  Act,  47  U.S.C 

§  405.  Because  the  action  is  not 
generated  by  a  Notice  of  Proposed  Rule 
Making,  there  is  no  applicable  Initial 
Regulatory  Flexibility  Act  analysis  to 
which  it  responds.  However,  the 
Commission's  Final  Regulatory 
Flexibility  Analysis  (FRFA)  in  this 
Order  conforms  to  the  RFA,  as  amended 
by  the  Contract  with  America 
Advancement  Act  of  1996  (CWAAA), 
Public  Uw  No.  104-131. 110  SUt.  847 
(1996). 

A.  Need  for  and  Objective  of  the  Rules 

48.  This  Order  adopts  rule  changes 
regarding  the  Commission's  auction  of 
Interactive  Video  and  Data  Service 
(IVDS)  licenses.  The  rule  changes  are 
appropriate  because  laws  have  changed 
since  the  rules  were  originally  adopted 


which  invalidate  some  of  the 
provisions,  because  the  Supreme  Court 
decision  in  Adarand  Constructors,  Inc. 
V.  Peiia.  115  S.Ct  2097  (1995).  has 
affected  the  Commission's  decisicMis 
regarding  the  level  of  legal  scrutiny  thai ' 
must  be  met  by  some  of  its  designated 
entity  provisions,  and  because  petitions 
for  reconsideration  of  earlier  orders 
have  caused  us  to  review  the  rules  in  a 
new  light.  The  objective  of  the  Order  is 
to  bring  the  benefit  of  the  Commission's 
experience  since  the  first  IVDS  auction 
to  subsequent  IVDS  auctions  and  to 
make  opportunities  available  to  small 
businesses  to  operate  in  the  service.  The 
most  significant  changes  being  made 
are:  to  allow  IVDS  licenses  to  be 
auctioned  using  a  simultaneous 
multiple  roimd  auction  methodology:  to 
elimiiuite  the  tax  certificate  program  for 
licensees;  and  to  extend  bidding  credits 
to  both  licenses  in  each  IVDS  market 

B.  Summary  of  Issues  Raised  by  Public 
Comment  on  the  Initial  Regulatory 
Flexibility  Analysis 

49.  As  this  is  an  Order  on 
Reconsideration,  there  is  no  initial 
regulatory  flexiUlity  analysis  to  which 
petitioners  are  respcmding.  There  were 
no  petitions  which  discussed  the  final 
regulatory  flexibility  analysis  in  the 
imdeiiying  order. 

C.  Projected  Importing.  Recordkeeping 
and  Other  Compliance  Requirements  of 
the  Rules 

Authorizing  Use  of  Simultaneous 
Multiple  Round  Auctions 

50.  The  Commission,  on  its  own 
motion,  is  adopting  a  rule  which  will 
permit  FVDS  licenses  to  be  auctioned 
using  a  simultaneous  multiple  round 
auction  in  addition  to  oral  outcry 
auctions.  The  Commission  is 
recommending  the  use  of  an  oral  outcry 
auction  for  the  RSA  and  re-auctioned 
licenses,  but  it  is  trying  to  add  flexibility 
in  the  event  that  a  simultaneous 
multiple  round  auction  would  be  more 
appropriate  at  some  later  point.  A 
simultaneous  multiple  round  auction 
wrill  allow  rembte  access  to  bidding 
software,  auction  information,  bid 
submission  and  results.  This  will  make 
it  easier  for  small  business  operators  to 
participate  in  an  auction  without 
leaving  their  places  of  business.  Also,  it 
will  make  information  concerning  the 
status  of  the  auction  easier  to  access. 
%^iich  will  reduce  the  administrative 
burden  on  participants  in  the  auction. 
There  are  no  other  reporting, 
recordkeeping  or  compliance  changes 
which  would  result  from  this  rule 
change. 
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Elimination  of  the  Tax  Certificate 
Program 

51.  The  Commission  had  authority 
under  TiUe  26  of  the  United  States 
Code.  26  U.S.C  §  1071.  to  issue  tax 
certificates  to  benefit  women  and/or 
minority  owned  businesses.  In  1995,  the 
Congress  repealed  section  1071.  This 
rule  is  being  eliminated  to  comply  with 
the  tax  code. 

Bidding  Credits  Extended  to  Both 
Licenses  in  Each  MSA 

52.  The  Commission  originally,  wrote 
its  rules  to  permit  a  bidding  credit  to  be 
awarded  to  only  one  auction  winner  in 
each  MSA.  Originally,  a  minority-  or 
woman-owned  business  designated 
entity  auction  winner  who  did  not 
receive  a  bidding  credit  was  free  to 
transfer  its  license  and  gain  the  benefits 
of  a  tax  certificate.  The  auction  winner 
who  received  a  bidding  credit  was 
subject  to  tmjtist  enrichment  penalties  if 
it  transferred  the  license.  The  tax 
certificate  acted  as  the  equivalent  of  a 

.  bidding  credit,  helping  an  auction 
winner  attract  capital.  If  the  auction 
winner's  license  was  transferred  to  a 
designated  entity,  or  the  winner  is  a 
designated  entity,  the  tax  certificate 
would  provide  a  financial  incentive  for 
transacting  business  with  the  designated 
entity.  In  the  absence  of  a  tax  certificate 
program,  small  businesses  with  gross 
revenues  under  the  requisite  levels  will 
be  eligible  for  a  bidding  credit  on  both 
licenses  in  the  MSA.  The  companies 
eligible  for  these  bidding  credits  will 
have  to  provide  information  to  the 
Commission  which  establishes  that  they 
meet  the  qualifications  to  receive  the 
bidding  credit.  This  reporting 
requirement  is  necessary  to  avoid  fraud 
on  the  public. 

Long  Form  Application  Changed  to 
Form  600 

53.  Applicants  were  required  to 
submit  financial  information  regarding 
their  qualification  to  hold  a  license  on 
an  FCC  Form  574.  The  Commission  has 
secured  approval  by  the  Office  of 
Management  and  Budget  for  the  use  of 
the  FCC  Form  600.  This  form  collects 
more  accurate  and  complete  financial 
information  regarding  appUcants.  As  a 
result,  it  helps  the  Commission  ensure 
that  the  applicants  for  licenses  are  fully 
qualified  to  hold  licenses,  reducing  the 
amount  of  time  that  radio  spectrum 
would  sit  unused,  if  it  were  subject  to 
legal  dispute. 

Winning  Bidders  May  Receive  Upfront 
Payment  Refund 

54.  One  petitioner,  ITV,  requested  that 
when  upfront  money  on  deposit 
exceeded  the  amount  necessary  for  a 


winning  bidder  to  make  its  down 
payment  the  excess  funds  be  refunded 
to  the  bidder.  The  Commission  granted 
the  request  to  change  its  rules  to 
alleviate  one  source  of  financial 
constraints  on  small  businesses.  This 
will  not  result  in  any  changed  reporting 
or  recordkeeping.  It  could  reduce  th^ 
need  to  secure  additionaVjnterim 

firmnrinp 

55.  AlTof  these- changes  were  made  to 
encourage  the  participation  of 
designated  entities  in  the  auctions  of 
IVDS  licenses,  as  Section  309(j)  of  the 
Communications  Act  requires. 

D.  Description  and  Estimate  of  Small 
Entities  Subject  to  the  Rules 

56.  The  proposed  changes  in  the 
regulations  would  affect  a  number  of 
entities  both  large  and  small.  The 
Conunission  was  directed  by  the 
Commimications  Act.  47  U.S.C.  309(j)  to 
make  provisions  to  ensure  that  smaller 
businesses,  and  other  designated 
entities,  have  an  opportunity  to 
participate  in  the  auction  process.  To 
fulfill  this  statutory  mandate,  these 
proposed  rules  are  designed  to  attract 
participation  by  the  small  entities.  The 
small  businesses  who  will  be  subject  to 
the  rules  would  be  those  which  choose 
to  operate  interactive  video  and  data 
services,  a  class  of  wireless 
communications  services  with  a  wide 
variety  of  uses.  The  services  will 
generally  be  offered  to  consumers  who 
wish  to  subscribe  to  those  services. 

57.  IVDS  is  a  communications  based 
service  subject  to  regulation  as  a 
wireless  provider  of  pay  television 
services  under  Standard  Industrial 
Classification  4841  (SIC  4841).  which 
covers  subscription  television  services. 
The  Small  Business  Administration 
(SBA)  defines  small  businesses  in  SIC 
4841  as  businesses  with  annual  gross 
revenues  of  $11  million  or  less.  13  CFR 
§  121.201.  In  this,  the  Commission 
proposes  to  extend  special  provisions  to 
small  businesses  with  annual  gross 
revenues  of  $15  million  or  less  and 
additional  benefits  to  very  small 
businesses  with  annual  gross  revenues 
of  $3  million  or  less.  The  Commission 
observes  that  this  proposal  is  consistent 
with  its  approach  in  other  wireless 
services,  see  e.g.,  the  900  MHz 
specialized  mobile  radio  service,  and  is 
narrowly  tailored  to  address  the  capital 
requirements  for  IVDS.  The  Commission 
is  soliciting  SBA  approval  for  the  small 
business  definitions  for  this  and  other 
auctionable  services. 

58.  The  Commission  estimate  of  the 
ntunber  of  small  business  entities 
subject  to  the  rules  begins  with  the 
Bureau  of  Census  report  on  businesses 
listed  under  SIC  4841.  subscription 


television  services.  The  total  number  of  ■ 
mtities  under  this  category  is  1.788. 
There  are  1,463  companies  in  the  1992 
Census  Bureau  report  which  are 
categorized  as  small  businesses 
providing  cable  and  pay  TV  services. 
The  Conmussion  knows  that  many  of 
these  businesses  are  cable  and  television 
service  businesses,  rather  than  IVDS 
licensees.  Theref(H«,  the  number  of 
small  entities  cunentiy  in  this  business 
which  will  be  subject  to  the  rules  will 
be  less  than  1,463. 

59.  The  first  IVDS  auction  resulted  in 
170  mtities  winning  licenses  for  594 
MSA  licenses.  Of  the  594  licenses,  557 
were  won  by  entities  qualifying  as  a 
small  business.  For  that  auction,  the 
Commission  defined  a  small  business  as 
an  entity,  together  with  its  affiliates,  that 
has  no  more  than  a  $6  million  net  worth 
and,  after  federal  income  taxes 
(excluding  any  carry  over  losses),  has  no  - 
more  than  $2  miUion  in  annual  profits 
each  year  for  the  previous  two  years.  In 
the  upcoming  IVDS  reauction  of 
approximately  100  hcenses  in 
metropolitan  service  area  (MSA) 
markets  and  auction  of  856  licenses  in 
rural  service  area  (RSA)  markets  (two 
licenses  per  market),  bidding  credits 
and  installment  payments  are  available 
to  encourage  participation  by  small  and 
very  small  businesses.  The  Commission 
cannot  estimate,  however,  the  niunber 
of  licenses  that  will  be  won  by  entities 
qualifying  as  small  or  very  small 
businesses  imder  the  proposed  rules. 
Given  the  success  of  small  businesses  in 
past  rVDS  auctions,  and  that  small 
businesses  make  up  over  80  percent  of 
firms  in  the  subscription  television 
services  industry,  the  Commission    , 
assimies  for  purposes  of  this  FRFA  that 
all  of  the  licenses  may  be  awarded  to 
small  businesses,  which  would  be 
affected  by  the  rules  amendments.  The 
Commission  estimates  that  some 
companies  will  win  more  than  one 
license,  as  happened  in  the  earlier  FVDS 
auction. 

60.  Applicants  seeking  to  participate 
in  the  auction  also  will  be  subject  to 
these  rule  amendments.  It  is  impossible 
to  accurately  predict  how  many  small 
businesses  will  apply  to  participate  in 
the  auction.  In  the  last  IVDS  auction, 
there  were  289  qualified  applicants.  The 
Commission  does  not  anticipate  that 
there  will  be  significanUy  more 
participants  in  the  subsequent  IVDS 
auction. 

E.  Steps  Taken  to  Wnimize  the  Burdens 
on  Small  Entities 

61.  The  changes  made  in  Sixth 
Memorandum  Opinion  and  Order  are 
designed  to  minimize  burdens  on  small 
businesses.  The  extension  of  an 
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additional  bidding  credit  to  the  tecond 
license  in  each  market  will  assict 
businesses  owned  by  women  and 
minorities.  Most  of  the  businesses 
owned  by  womm  and  minorities  wdiich 
have  participated  in  the  FXX's  auctions 
are  small  businesses  which  will  benefit 
from  this  rule.  This  rule  change  will 
benefit  small  businesses  owned  by 
women  and  minorities  by  doubling  the 
number  of  bidding  credits  available  to 
them. 

62.  Refunds  of  excess  upfront 
payments  on  deposit  will  benefit  small 
businesses.  Smaller  businesses  often 
have  more  difficulty  in  raising  capital. 
The  rules  permitted  the  retention  of  any 
excess  upfront  payments  on  deposit 
with  the  FCC  to  apply  to  down 
payments  or  to  bid  withdrawal 
payments.  47  CFR  §  1.2106.  While  an 
upfront  payment  is  an  important  part  of 
ensuring  that  only  serious  bidders 
participate  in  the  Commission's  suction 
process,  it  is  also  important  that  small 
businesses  have  an  opportimity  to  put 
their  more  limited  funds  to  the  best 
possible  use.  By  assuring  the  return  of 
excess  funds  afier  the  first  down 
payment  and  any  withdrawal  penalties 
are  paid,  small  businesses  will  have 
those  funds  to  use  as  they  wish. 

63.  By  adding  an  auction 
methodology,  the  Commission  adds 
flexibility  to  its  auction  process.  One 
advantage  of  simultaneous  multiple 
round  auctions  is  that  they  can  make  it 
possible  for  bidders  to  participate  from 
their  own  places  of  business.  That  is  an 
advantage  under  some  auction 
circumstances.  The  Commission  has 
chosen  to  use  an  oral  outcry  auction  for 
the  RSA  license  auction,  and  for  the  first 
MSA  licenses  which  will  be  re- 
auctioned,  because  an  oral  outcry 
auction  will  be  most  efficient. 

F.  Significant  Alternatives  Considered 
and  Rejected 

Authorizing  Use  of  Simuhaneous 
Multiple  Round  Auctions 

64.  The  Commission  does  not 
currently  have  plans  to  use  a 
simultaneous  multiple  round  auction 
for  this  service.  The  rule  is  being  added 
should  it  become  necessary  at  a  later 
time  to  re-auction  licenses  which  have 
developed  a  higher  degree  of 
interdependence.  Because  this  rule  adds 
administrative  expediency,  which  will 
speed  the  issuance  of  licenses,  the 
Commission  have  chosen  to  add  the 
option  of  an  additional  auction 
methodology  for  this  service.  The 
Commission  is  acting  to  minimize 
delays  in  the  close  of  an  auction  by 
adding  flexibility  to  its  stopping  and 
activity  rules.  It  determined  that  the 


alternative  of  leaving  the  rules 
unchanged  could  delay  the  auction 
process  at  some  time  in  the  future. 

Elimination  of  the  Tax  Certificate 
Program 

65.  All  small  businesses  which  were 
owhed  by  members  of  minority  groups 
or  women  who  dioose  to  participate  in 
the  auction  for  IVDS  licenses  will  be 
subject  to  this  rule  change.  Due  to  the 
repeal  of  the  tax  code  provision,  the 
Commission  has  no  choice  but  to 
eliminate  this  provision  which 
benefitted  these  small  businewea. 

Bidding  Credits  Extended  on  Both 
Licenses  in  Each  MSA 

66.  TUs  rule  will  apply  to  any  small 
businesses  owned  by  women  or 
minorities  that  eligible  for  bidding 
credits  which  partidpate  in  the  re- 
auction  of  MSA  Ucenses.  The 
Commission  considered  leaving  the 
rules  unchanged,  Imt  in  the  absence  of 
the  tax  certificate  program,  the  rules 
may  have  unfairly  disadvantaged  some 
minority  or  women  owned  small 
businesses  while  ofiering  greater 
advantages  to  some  of  their  competitors. 
Therefore,  in  eliminating  the  tax 
certificate  program,  the  Commission  felt 
it  necessary  to  extend  the  bidding  credit 
to  both  licenses  in  each  market.  The 
Commission  considered  the  extension  of 
bidding  credits  to  rural  telephone 
companies.  The  Commission  is  not 
required  to  make  all  benefits  available  to 
all  designated  entities.  Consequently,  in 
weighing  the  competing  public  {>olicy 
concerns  with  respect  to  bidding 
credits,  the  Commission  chose  not  to 
extend  bidding  credits  to  rural 
telephone  companies. 

Long-Form  AppUcation  Changed  to 
Form  600 

67.  This  rule  will  enable  the 
Commission  to  more  enectively  evaluate 
applications  filed  for  IVDS  licenses.  The 
Commission  did  not  consider 
alternatives  because  in  adapting  its 
processes  to  auctions,  the  Commission 
has  concentrated  on  reducing  the 
number  of  difiierent  forms  and  steps  that 
auction  participants  will  have  to  master 
to  partidpate  in  the  process.  Because  all 
other  auctionable  services  have  shifted 
to  the  Form  600,  IVDS  auction 
participants  will  be  able  to  use 
information  they  may  have  filed  for 
other  auctionable  services  in  any  future 
IVDS  auctions  as  well. 

Winning  Bidders  May  Receive  Upfroot 
Payment  Refund 

68.  The  rules  previously  did  not  make 
clear  that  an  auction  winner  could 
receive  a  refund  of  any  excess  monies 


on  deposit  urith  the  FCC,  after  payment 
of  the  first  down  payment  and  any 
penalties  due.  This  rule  diange  was 
made  to  ensure  that  businesses  which 
win  IVDS  licenses  have  as  much  capital 
available  to  build  systems  and  serve  the 
public  as  possible.  Because  the  rule 
change  results  in  rettuning  money  to 
businesses,  the  Commission  did  not 
consider  alternatives  in  making  this 
change. 

G.  Commission's  Outreach  Effortsto 
Learn  of  and  Respond  to  the  Views  of 
Small  Entities  Pursuant  to  5  U.S.C. 
§609 

69.  The  Commission  did  not  seek 
specific  conunents  regarding  small 
entities'  views  of  the  rules  being 
changed  because  the  petitions  and 
comments  were  filed  in  this  proceeding 
prior  to  the  enactment  of  the  1996 
Regulatory  Flexibility  Act  Amendments. 
However,  the  Commission,  in  making 
changes  to  the  rules,  has  sought  to 
alleviate  biudens  on  small  businesses. 
When  Congress  authorized  the  FCC  to 
use  auctions,  it  instructed  the  FCC  to 
make  provisions  for  designated -entities, 
including  small  businesses,  when  it 
designed  competitive  bidding 
mechanisms. 

H.  Report  to  Congress 

70.  The  Commission  shall  send  a  copy 
of  this  Final  Regulatory  Flexibility 
Analysis,  along  with  this  Memorandum 
Opinion  and  Order,  in  a  report  to 
Congress  pursuant  to  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996.  4  U.S.C  §  801(a)(1)(A).  A  copy  of 
this  FRFA  will  also  be  published  in  the 
Federal  Register. 

71.  Authority  for  issuance  of  this 
Sixth  Memorandum  Opinion  and  Order 
is  contained  in  Sections  4(i),  303(r).  and 
309(j)  of  the  Communications  Act  of 
1934.  as  amended,  47  U.S.C.  §§  154(i). 
303(r)  and  309(i). 

72.  Accordingly.  IT  IS  ORDERED  that, 
pursuant  to  the  authority  of  Sections 
4(1).  303(r).  and  309(i)  of  the 
Communications  Act  of  1934.  as 
amended,  47  U.S.C.  §§  154(i).  303(r), 
and  309(j),  this  Sixth  Memorandum 
Opinion  and  Order  is  adopted,  and  Parts 
1  and  95  of  the  Commission's  Rules  are 
AMENDED  as  set  forth  below. 

73.  It  is  further  ordered  that  the  rule 
changes  made  herein  yrill  become 
effective  November  18. 1996.  It  is 
further  ordered  that,  as  described  above, 
the  petition  for  reconsideration  filed  by 
ITV  is  granted  in  part  to  the  extent 
described  above  and  is  denied  in  all 
other  respects,  the  petitions  for 
reconsideration  filed  by  Phase  One. 
RCA.  and  USIN  are  denied,  and  the 


Fedwl  Regjater/Vol.  61,  No.  182 /Wednesday.  September  18.  1996/Rule8  and  Regulations     49075 


petition  ba  rule  making  filed  l^  ITA  is 
denied. 

UsI  of  Subjects 

47CFRPaTtl 

Administrative  practice  and 
procedure.  Reporting  and  recordkeeping 
requirements.  Telecommunications. 

47  CFR  Part  95 

Communications  equipment.  Radio. 
Fedotal  Communications  Commissioo. 
WilUaaF.CaliM. 
Acting  Secnpuy. 

Rule  Changas 

Parts  1  and  95  of  tide  47  of  the  Code 
of  Federal  Regulations  are  amended  as 
follows: 

PART  1— PRACTICE  AND 
PROCEDURE 

1.  The  authority  dtatioo  for  part  1 
continues  to  read  as  follows: 

Amkoflljr:  47  U.S.C  151. 154,  303.  and 
30e())  unless  otherwise  noted. 

2.  Section  1.2107  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 


11^07    SutMilseion  of 
fMng  of  long4onn  applicalkMM. 


(c)  A  high  bidder  that  meets  its  down 
pa3rment  c^ligations  in  a  timely  manner 
must,  within  ten  (10)  business  days  after 
being  notified  that  it  is  a  high  bidder, 
submit  an  additional  application  (the 
"long-form  application**)  pursuant  to 
the  rules  governing  the  service  in  which 
the  applicant  is  the  high  bidder  (unless 
it  has  already  submitted  such  an 
application,  as  contemplated  by 
§  1.2105(a)(1)(b).  For  example,  if  the 
apphcant  is  hi^  bidder  for  a  license  in 
the  Interactive  Video  Data  Service  (see 
47  CFR  part  95,  subpart  F),  the  long- 
form  application  will  be  submitted  on 
FCC  Form  600  in  accordance  with 
§  95.815  of  this  chapter. 
Notwithstanding  any  other  provision  in 
title  47  of  the  Code  of  Fedoal 
Regulations  to  the  contrary,  high 
bidders  need  not  submit  an  additional 
application  filing  fee  with  their  long- 
form  applications.  Notwithstanding  any 
other  provision  in  tide  47  of  the  Code 
of  Federal  Regulations  to  the  contrary, 
the  high  bidder's  long-form  application 
must  be  mailed  or  otherwise  delivered 
to:  Office  of  the  Secretary.  Federal 
Communications  Commission, 
Attention:  Auction  Application 
Processing  Section,  1919  M  Street.  NW., 
Room  222.  Washington.  DC  20554.  An 
applicant  that  Coils  to  submit  the 
required  long-form  application  as 
required  imder  this  subsection,  and  £uls 


to  establish  good  cause  for  any  late-filed 
submission,  shall  be  deemed  to  have 
de&iUted  and  will  be  nib)ect  to  the 
penalties  set  forth  in  $  1^104. 


PART  95--PER80NAL  RADIO 
SERVICES 

1.  TheiAuthority  Qtation  far  part  95 
continues  to  read  as  follows. 

Antiierity:  Sees.  4. 303. 48  Stat  1066, 
1062,  as  amended:  47  U.S.C  154. 303. 

2.  Section  95.815  is  amended  by 
revising  paragraphs  (b),  (d)(2),  and  (f)(3) 
to  read  as  follows: 

f  96. 815    UoeneeappNcaHon. 

•  •        *        •        • 

(b)  Each  application  for  an  IVDS 
system  license  must  be  made  on  a 
separate  FCC  Form  600,  and  must  be 
submitted  to  the  Federal 
Communications  Commissian, 
Interactive  Video  and  Data  Service.  P.O. 
Box  356365,  Pittsbmgh,  PA  15251- 
5365.  Each  application  for  a  CTS  license 
where  the  CTS  antenna  exceeds  6.1m 
(20  feet)  (see  §  95.811(b))  must  be  made 
on  a  separate  FCC  Form  574.  and  must 
be  submitied  to  the  address  set  forth  in 
§  1.1102  of  this  chapter. 

(d)«  •  • 

(2)  A  completed  application  (FCC 
Form  600). 

•  •        •        •        • 

(0*  •  • 

(3)  A  separate  application  (FOC  Form 
600)  for  each  CTS  that  is  being  added 
or  modified. 


3.  Section  95.816  is  amended  by 
revising  paragraphs  (c)(1),  (c)(2).  (c)(4), 
(c)(6),  and  (d)(1);  removing  paragraph 
(d)(2);  and  redesignating  paragraph 
(d)(3)  as  (d)(2)  and  revising  it;  and 
adding  new  paragraph  (d)(3)  to  read  as 
follotvs: 

f96Jie   Competitive  bidding  proceedings. 

*        •        •        •        • 

(c)  •  •  • 

(1)  Competitive  bidding  design 
options  and  mechanisms.  The  Wireless 
Telecommunications  Bureau  will  select 
competitive  bidding  de8ign(s)  and 
mechanisms  in  accordance  with 

§§  1.2103  and  1.2104  of  this  chapter.  If 
simultaneous  multiple  roimd  bidding  is 
used,  the  Wireless  Telecommimications 
Bureau  has  the  discretion  to  vary  the 
duration  of  the  bidding  rounds  or  the 
interval  at  which  bids  are  accepted  at 
any  time  bef(»e  or  during  the  course  of 
the  auction. 

(2)  Forms. 

(i)  Applicants  must  submit  short-form 
applications  (FOC  Form  175)  as 


specified  in  Commission  Public  Notices. 
Minor  deficiencies  may  be  corrected 
prior  to  the  auction.  Major 
modificatiaas  such  as  changes  in 
ownership,  failure  to  sign  an  appUcation 
or  bilure  to  submit  required 
certifications  will  resuh  in  the  di«mi— | 
of  the  application.  See  1.2105(a)  and  (b) 
of  this  chapter. 

(ii)  Applicants  must  submit  a  long- 
form  application  (FOC  Fcnm  600)  within 
ten  (10)  business  days  after  being 
notified  that  it  is  the  winning  bidder  for 
a  license.  See  1.2107(c)  and  (d)  of  this 
chapter. 

•  •        •        •        • 

(4)  Down  payments.  See  §  1.2107(b)  of 
this  chapter. 

(6)  Withdrawal,  defoult  or 
disqualification.  See  §§  1.2104(g)  and 
lu!109  of  tliis  chapter. 

•  •        •        •        • 

(d)»  •  • 

(1)  Bidding  credits.  A  winning  bidder 
that  qualifies  as  a  business  owned  by 
women  and/or  minorities  may  use  a 
bidding  credit  of  twenty  five  (25) 
percent  to  lower  the  cost  of  its  winning 
bid. 

(2)  Installment  payments.  Each 
licensee  that  qualifies  as  a  small 
business  may  pay  the  remaining  80 
percent  of  the  net  auction  price  in 
quarterly  installment  payments 
pursxiant  to  §  1.2110(e)  of  this  chapter. 
Licensees  who  quaUfy  for  installment 
payments  are  entitied  to  pay  their 
winning  bid  amount  in  installments 
over  the  term  of  the  license,  with 
interest  charges  to  be  fixed  at  the  time 
of  licensing  at  a  rate  equal  to  the  rate  for 
five-year  U.S.  Treasiuy  obligations. 
Payments  shall  indude  interest  only  for 
the  first  two  years  and  payments  of 
interest  and  principal  amortized  over 
the  remaining  three  years  of  the  license 
term.  A  license  issued  to  an  eligible 
small  business  that  elects  installment 
payments  shall  be  conditioned  on  the 
full  and  timely  performance  of  the 
license  holder's  quarterly  payments. 

(3)  Audits. 

(i)  Applicants  and  licensees  rlniming 
eligibility  under  this  section  shall  be 
subjed  to  audits  by  the  Commission, 
using  in-house  and  contract  resources. 
Selection  for  audit  may  be  random,  on 
information,  or  on  the  basis  of  other 
fadors. 

(ii)  Consent  to  such  audits  is  part  of 
the  certification  induded  in  the  short- 
form  application  (Form  175).  Such 
consent  shall  include  consent  to  the 
audit  of  the  applicant's  or  licensee's 
books,  documents,  and  other  material 
(induding  accounting  procedures  and 
practices)  regardless  of  form  or  type, 
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sufficient  to  conflnn  that  such 
applicant's  or  licansae's  wpreaantationa 
are.  and  remain,  accurate.  Such  consent 
shall  include  inspection  at  all 
reasonable  times  of  the  facilities,  or 
parts  thereof,  engaged  in  providing  and 
transacting  business,  or  keeping  records 
regarding  ucensed  IVDS  and  shall  also 
include  consent  to  the  interview  of 
principals,  employees,  customers  and 
suppliers  of  the  applicant  or  licensee. 

(FR  Doc.  9ft-23«39  FUed  0-17-06;  •.•4S  am) 
1 0000  sna-tt-r 


DEPARTMEMT  OP  tOMMERCC 

NallOMi  Oooanic  and  Atmoophorlc 
Adminlatration  (NOAA) 

50CFRPart679 

[DoelMt  No.  9607O31«7-628S-0t:  LO. 


Flohort—  of  tho  Exduolvo  Economic 
Zofw  Off  Alaaka;  Alow  LongNiM  Pot 


AQENCV:  National  Marine  Fisheries 

Service  (NMFS).  ^4ational  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACnOW:  Final  rule.  » 

SUMMARY:  NMFS  issues  a  final  rule  to 
allow  the  use  of  longline  pot  gear  by 
vessels  engaged  in  directed  Gshing  for 
sablefish  in  the  Bering  Sea  subarea  (BS). 
Sablefish  hook-and-line  fishermen  in 
the  BS  have  faced  increasing  pradation 
of  hooked  sablefish  by  killer  whales. 
The  use  of  longline  pot  gear  will 
effectively  prevent  such  predation.  This 
action  is  necessary  to  protect  Bering  Sea 
sablefish  harvests  and  is  intended  to 
resolve  a  conflict  between  fishermen 
and  a  species  protected  under  the 
Marine  Mammal  Protection  Act  of  1072 
(MMPA). 
EFFECnvC  DATE:  September  12. 1990. 

ADDRESSES:  Copies  of  the  final  rule  and 
the  Environmental  Assessment/ 
Regulatory  Impact  Review/Final 
Regulatory  Flexibility  Analysis  (EA/ 
RIR/FRFA)  for  this  action  may  be 
obtained  from  Fisheries  Management 
Division.  Attn:  Lori  Gravel.  Alaska 
Region.  NMFS.  Room  453,  709  West  9th 
Street.  Juneau.  AK  99801 .  or  P.O.  Box 
21668.  luneau.  AK  99802. 
FOR  FURTHER  N4FORMATI0N  OOtfTACT: 
James  Hale.  907-586-7228. 

SUPPLEMENTARY  MFORMATKM:  NMFS 
manages  the  groundfish  fisheries  in  the 
exclusive  economic  zone  of  the  Bering 


Sea  and  Alautian  Islands  management 
area  (BSAI)  according  to  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  in  the  Bering  Sea  and  Aleutian 
Islands  Area  (FMP).  The  FMP  was 
prepared  by  the  North  Pacific  Fishery 
Management  Council  (Council)  and 
approved  by  NMFS  under  the  authority 
of  the  Magnuson  Fishery  Conservation 
and  Management  Act.  Tliis  FMP, 
implemented  by  regulations  at  50  CFR 
parts  600  and  679,  authorizes  changes  to 
gear  restrictians  without  amendment  to 
the  FMP.  The  regulations  at  §  679.24 
specify  gear  types  that  may  be  employed 
to  harvest  sablefish  in  the  BS.  Killer 
whales  [Orcinus  orca)  are  protected 
under  the  MMPA.  which  prohibits 
harassment  of  marine  mammals  and 
authorizes  the  Secretary  of  Commerce  to 
consuh  with  and  assist  regiooal  fishery 
management  councils  to  reduce  takings 
of  marine  nrmmmaU  incidental  to 
commercial  fishing  operations. 

BS  sablefish  quotas  have  been 
underiiarvested  due  in  part  to  killer 
whale  predation  of  hooked  sablefish. 
Such  predation  causes  conservation  and 
economic  concerns  that  can  be  resolved 
by  allowing  longline  pot  gear  in  this 
fishery.  Further  information  on  the 
history  of  and  need  for  this  action  may 
be  found  in  the  preamble  to  the 
propoaed  rule  published  on  July  16, 
lOee  (61  FR  37041). 

One  change  has  been  made  in  the 
final  rule  from  the  proposed  rule.  At 
propos«l  §  679.24(c)(4)(i).  the  term 
"pot"  misy  seem  ambiguous:  therefore, 
the  sentence  is  revised  to  refer  to 
"longline  pot"  and  "pot-and-line"  gear, 
which  are  terms  defined  in  §  679.2. 
Definitions. 

Conunents  on  the  Proposed  Role 

Comment  NMFS  received  one  letter 
of  comment  on  this  action.  The 
comment  supports  the  implementation 
of  this  change  as  improving  the  ability 
of  fishermen  to  harvest  sablefish  more 
economically  and  efficiently.  The 
comment  also  requests  that  the  30-day 
delayed  effectiveness  period  be  waived 
to  provide  fishermen  more  opportunity 
to  take  advantage  of  this  action  during 
the  ciurent  Individual  Fishing  Quota 
(IFQ)  season. 

Respotum  NMFS  concurs  that  this 
action  will  improve  the  efficiency  and 
profitabiUty  of  the  BS  sablefish  fishery. 
NMFS  notes  the  commenter's  desire  for 
expeditious  implementation  of  this 
regulatory  change. 

daaalficatlon 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of  E.O. 
12866. 


Because  this  final  rule  aUowrs 
fishermen  in  the  BS  sablefiah  fishery  the 
option  of  using  longline  poi  gear  to 
protect  harvests  from  killer  whale 
predation.  it  reUeves  a  restriction.  Thus, 
under  5  U.S.C.  S53(dKl)  it  is  not  sub^ 
to  a  delay  in  efiective  date. 

The  Council  prepared  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA), 
supplemented  by  a  FllFA  prepared  by 
NMFS.  These  doctmients  provide  a 
statement  of  the  need  for  and  objectives 
of  the  rule,  which  is  also  suimmarized  in 
this  preamble.  In  1996. 140  persons 
were  issued  sablefish  quota  shares  in 
the  BS  and  may  be  aficicted  by  this  rule. 
It  is  designed  to  relieve  a  resbiction  that 
negatively  affects  the  ability  of  IFQ 
fishermen  to  harvest  their  full  sablefish 
quotas.  By  protecting  those  harvests 
from  killer  whale  predation.  the  rule  is 
expected  to  have  a  positive  economic 
impact  on  sm^  entities. 

Ahemative  1  of  the  IRFA/FRFA  (the 
ttaXxis  quo)  was  rejected  in  favor  of 
Alternative  2.  because  Alternative  2 
alone  would  reduce  killer  Mdiale 
interactions  with  the  fishery  by  allowing 
hook-and-line  fishermen  to  switch  to 
longline  pot  gear.  Although  switching 
from  hook-and-line  gear  to  longline  pots 
would  have  direct  costs,  fishermen  are 
expected  to  evaluate  the  balance  of  costs 
involved  in  switching  gears  with  the 
profits  of  greater  harvests  obtained  in 
the  absence  of  killer  whale  predation. 
The  preferred  alternative  also  mitigates 
possible  disadvantages  to  fishermen 
whose  vessels  may  be  unable  to  carry  . 
longline  pot  gear  by  establishing  a  1- 
month  closure  to  longline  pot  gear. 
During  that  time,  ho(Jc-and-line 
fishermen  will  be  sble  to  fish  without 
gear  conflicts  with  longline  pot  gear  or 
grounds  preemption. 

The  Administrator,  Alaska  Region, 
NMFS,  determined  that  fishing 
activities  conducted  under  this  rule  will 
have  no  adverse  impacts  on  marine 
mammals.  The  express  purpose  of  this 
rule  is  to  reduce  the  interactions  of 
commercial  fisheries  in  the  BS  with 
killer  whales. 

List  of  Subjects  in  50  CFR  Part  679 

Fisheries.  Reporting  and 
recordkeeping  requirements 

Dated:  September  12, 1906. 
Gary  Matlock, 

Acting  Deputy  Assistant  Administrator, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  679  is  amended 
to  read  as  follows: 
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PART  679— FISHERIES  OF  THE 
EXCLUSIVE  ECONOMIC  ZONE  OFF 
ALASKA 

1.  The  authority  citation  for  part  679 
continues  to  read  as  follows: 

Authority:  16  U.S.C  773  et  se?.,  1801  et 
seq. 

2.  In  §679.24,  paragraphs  (b)(l)(iii) 
and  (c)(4)  are  revised  to  read  as  follows: 

1670^4    Qaar  limitations. 

(b)*** 

(I)***  \  ■  - 

(iii)  Longline  pot  gear.  Any  person 
using  longline  pot  gear  must  treat  any 
catch  of  groundfish  as  a  prohibited 
species,  except: 

(A)  In  the  Aleutian  Islands  subarea. 

(B)  While  directed  fishing  for  ^ 
sablefish  in  the  Bering  Sea  subarea, 
except  as  provided  in  paragraph 
(c)(4)(ii)  of  this  section. 

(c)'*- 

(4)  BSAI.  (i)  Operators  of  vessels  using 
gear  types  other  than  hook-and-line. 
longline  pot,  pot-and-line.  or  trawl  gear 
in  the  BSAI  must  treat  sablefish  as  a 
prohibited  species  as  provided  by 
§  679.21(b). 

(ii)  Longline  pot  gear  is  prohibited  in 
directed  filling  for  sablefish  from  0001 
hrs,  A.l.t.,  on  June  1  until  1200  hrs, 
A.l.t..on  June  30. 


(PR  Doc.  06-23852  Piled  9-12-96;  SKM  pm] 
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DEPAFlTMEffT  OF  AOmCULTURE 

Agrlcuttural  Marfc««ng  Smntem 

TCFRPartWW 

[DoekM  No.  PVM-406-2PR] 

OvangM  and  QrapaAruit  Qrovm  In  ttw 
LoiMr  Rk>  Grand*  VaMay  In  Taxaa; 
Changa  In  RaporHng  RaqutoamantB 
and  Nottoa  of  Raquoat  for  Exianalon 
and  Ravtalon  of  a  Curranlfy  Approvad 
kifoiinaflon  CoHocllon 


r:  Agricultural  Mariuting  Service, 
USDA. 
action:  Piopoaed  rule. 

aUMMARY:  This  proposed  rule  invites 
comments  on  a  change  to  the  reporting 
requirements  currently  prescribed  under 
the  Texas  orange  and  grapefruit 
marketing  order.  This  docimient  also 
aimouBces  the  Agricvdtural  Marketing 
Service's  (AMS)  intention  to  request  an 
extension  for  and  revision  to  the 
aurently  approved  information 
collection  requiraments  issued  imder 
the  marketing  order.  The  marketing 
order  regulates  the  handling  of  oranges 
and  grapefruit  grown  in  three  counties 
in  the  LDwer  Rio  Grande  Valley  in  Texas 
and  is  administered  locally  by  the  Texas 
Valley  Citrus  Committee  (committee). 
Shipments  of  oranges  and  grapefruit  out 
of  the  production  area  must  meet 
mtnimum  standards  of  grade,  size, 
quality  and  pack.  Such  shipments  ara 
subject  to  mandatory  inspection.  This 
rule  would  add  language  in  the  order's 
rules  and  regulations  to  require  that  all 
sales  of  over  400  pounds  of  oranges  and 
grapefruit  for  resale  inside  the 
proiduction  area  be  covered  by  a 
"Buyer's  Certification"  form.  This 
requirement  would  enstue  that  handlera 
are  aware  of  and  accept  responsibility 
for  complying  %vith  the  order's 
requirements  and  that  buyers  do  not 
intend  to  transport  uninspected  oranges 
and  grapefruit  out  of  the  three-county 
production  area. 

OATtt:  Comments  must  be  received  by 
October  18, 1996. 


I:  Interested  persons  ara 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  diplicate  to  the  Docket 
Clerk.  Fruit  and  Vegetable  Division. 
AMS.  USDA.  rtwm  2525-S.  P.O.  Box 
96456.  Washington.  DC  20090-6456. 
Fax  f  (202)  720-5698.  All  commenU 
should  refarance  the  docket  number  and 
the  date  and  page  number  of  this  issue 
of  the  Fedaral  Mai^iflm  and  will  be 
nude  available  for  public  inspection  in 
the  Office  of  the  Docket  Clerk  during 
regular  business  hours. 
FOR  FliRT>CR  IIFORMATION  CONTACT: 
Belinda  G.  Garxa.  McAllen  Marketing 
Field  OCRce,  Mariceting  Order 
Administratitn  Branch.  Fruit  and 
Vegetable  Division.  1313  E.  Hackberry, 
McAllen.  Texas  78501;  telephone:  (210) 
082-2833,  Fax  «  (210)  682-5942;  or 
Charles  L.  Rush,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS.  USDA,  room 
2522-S,  P.O.  Box  96456,  Waahington, 
DC  20090-6456;  telephone:  (202)  690- 
3670.  Fax  f  (202)  720-5698.  Small 
busineaaes  may  request  information  on 
compliance  with  this  regulation  by 
contacting:  Jay  Guerber.  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA.  P.O. 
Box  96456.  room  2523-S,  Washington. 
DC  20090-6456;  telephone:  (202)  720- 
2491,  Fax  •  (202)  720-5698. 
•UPPLOIENTARV  MTORMATION:  This 
proposal  is  issued  under  Marketing 
Agreement  and  Order  No.  906  (7  CFR 
Part  906),  as  amended,  regulating  the 
handling  of  oranges  and  grapefruit 
grown  in  the  Lower  Rio  Grande  Valley 
in  Texas,  harainafter  refiarred  to  as  the 
"order."  This  order  is  efCactive  under 
the  Agricultxiral  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C  601- 
674),  herainafter  referred  to  as  the 
"Act." 

The  Department  of  Agriculturo 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  proposal  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  This  rule  is  not  intended 
to  have  retroactive  effisct.  If  adopted, 
this  proposal  will  not  preempt  any  State 
or  local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 


section  606c(lS)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
v/ith  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  (v 
any  obligation  impoaed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  thaii  20  days  after  date  of  the  entry 
of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Agricultural  Mariceting  Service  (AMS) 
hu  considered  the  economic  impact  of 
this  action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  ordera  issued  purauant  to  the 
Act,  and  rules  issued  thereunder,  ara 
unique  in  that  they  ara  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  15  handlera 
of  oranges  and  grapefruit  who  are 
subject  to  regulation  under  the  order 
and  approximately  2,000  orange  and 
grapemiit  producera  in  the  regulated 
area.  Small  agricultural  service  firms, 
which  includes  handlera,  have  bem 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$5,000,000,  and  small  agricultural 
producers  are  defined  as  those  having 
aimual  receipts  of  less  than  $500,000. 
The  majority  of  handlera  and  producera 
of  Texas  oranges  and  grapefi^t  may  be 
classified  as  small  entities.  Interested 
persons  are  invited  to  submit 
information  on  the  regulatory  and 
informational  impacts  of  this  action  on 
small  businesses. 

This  proposal  invites  comments  on  a 
change  to  the  reporting  requirements 
currently  prescribed  under  the  Texas 
orange  and  grapefruit  marketing  order. 
This  rule  would  add  language  in  the 
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order's  rules  and  regulations  to  provide 
for  the  use  of  a  "Buyer's  Certification" 
form  (Certification  Form).  The  use  of 
this  new  form  was  unanimously 
recommended  by  the  committee  at  a 
public  meeting  on  May  29, 1996. 
This  proposed  rule  il)  Would 
establish  a  requirement  that  handlera 
complete  a  Certification  Form  on  all 
sales  over  400  poimds  of  oranges  or 
grapefruit,  or  both,  destined  for  resale 
inside  the  production  area  to  help 
ensure  that  such  oranges  or  grapefruit 
do  not  leave  the  production  area 
without  meeting  order  requirements, 
and  (2)  provides  notice  of  a  request  for 
extension  and  revision  of  a  currently 
aporoved  information  collection. 

unplementation  of  the  requirement  to 
submit  Certification  Forms  would  result 
in  a  small  increase  in  reporting 
requirements  imposed  on  handlers.  The 
added  cost  of  complying  with  this 
requirement  would  be  minimal  and 
would  be  offset  by  benefits  derived  from 
enhanced  compliance  with  the  order 
and  more  complete  statistical  data 
beneficial  to  the  entire  industry. 
Therefore,  the  AMS  has  determined  that 
this  action  would  not  have  a  significant 
economic  impact  on  a  substanUal 
number  of  small  entitles. 

Under  the  order,  Texas  orange  and 
grapefruit  shipments  to  fresh  markets  in 
the  United  States,  Canada,  and  Mexico 
are  required  to  be  inspected  and  are 
subject  to  grade,  size,  quality,  container 
and  pack  requirements.  Exempt  from 
such  handling  requirements  are 
shipments  made:  (1)  Within  the 
production  area  (Cameron,  Hidalgo,  and 
Willacy  counties  in  Texas);  (2)  in 
individually  addressed  gift  packages 
which  are  not  for  resale;  (3)  under  the 
400-pound  minimum  quantity 
exemption  provision;  and  (4)  for  relief 
or  charity.  In  addition,  fruit  shipped  to 
approved  processors  for  processing  are 
exempt  from  handling  requirements. 
These  handling  requirements  do  not 
change  substantially  from  season  to 
season,  and  are  in  effect  on  a  continuing 
basis  subject  to  amendment, 
modification,  or  suspension  as  may  be 
determined  by  the  Secretary.  Currently, 
the  handling  regulations  under  the  order 
are  effective  from  September  1  through 
Jime  30  each  year. 

Section  906.51  of  the  order  provides 
authority  for  the  committee,  with  the 
approval  of  the  Secretary,  to  require  that 
each  handler  furnish  to  the  committee 
reports  and  other  information  as  may  be 
necessary  for  the  committee  to  perform 
its  duties  under  the  marketins  order. 
The  committee  recommen^d  the 
establishment  of  a  requirement  that 
handlera  of  Texas  oranges  and  grapefruit 
complete  a  Certification  Form  oh  all 


sales  of  over  400  pounds  of  oranges  or 
grapefruit  or  a  combination  of  both  that 
are  not  intended  to  leave  the  production 
area.  (The  order  currently  provides  that 
400  pounds  of  Texas  oranges  or 
grapefioiit  or  a  combination  of  both  not 
for  resale  may  be  shipped  per  day 
outside  the  production  area  without 
having  to  meet  marketing  order 
requirements.)  The  form  would  require 
the  following  information:  (1)  Names 
and  addresses  of  the  seller  and  the 
buyer,  (2)  description  and  quantity  of 
the  oranges  or  grapefruit  sold;  and  (3) 
the  destination  of  the  fiuit.  In  addition, 
the  buyer  would  certify  that  fruit  that  is 
subsequently  taken  outside  the 
producticm  area  for  resale  will  be    - 
inspected  in  accordance  with  the  order 
and  its  rules  and  regulations.  The 
information  compiled  from  use  of  this 
form  would  also  provide  the  committee, 
its  staff,  and  the  industry  with  valuable 
statistics  on  fruit  sold  and  marketed 
within  the  production  area. 

Handling  of  oranges  and  grapefruit 
inside  the  production  area  is  not 
regulated.  While  monitoring  compliance 
during  the  1995-96  season,  committee 
staff  became  aware  of  a  lack  of 
documentation  on  fruit  intended  for  use 
within  the  production  area.  Such  fruit 
was  on  occasion  found  outside  the 
production  area  without  having  been 
inspected  and  certified  as  meeting 
marketing  order  requirements.  The 
committee  recognised  the  need  to  make 
handlers  responsible  for  ensuring  that 
sales  of  their  fruit  intended  for  resale 
inside  the  production  area,  but 
subsequently  leaving  the  production 
area,  meet  the  provisions  of  the  order. 
The  Certification  Form  was  developed 
to  help  track  such  sales.  Currently, 
documentation  on  sales  to  peddlera  and 
cash  buyere,  and  other  transactions  not 
supported  by  an  inspection  certificate  or 
a  divereion  report  (used  to  track 
shipments  for  processing,  relief,  or 
charity),  is  minimal  or  non-existent.  In 
the  process  of  conducting  its 
compliance  program,  the  committee 
encountered  difficulty  in  tracking 
movement  of  such  citrus  and  detecting 
violations  of  the  order. 

The  form  would  be  completed  by  the 
seller  (handler)  in  triplicate.  The  buyer 
would  sign  the  certification  statement 
on  the  form.  One  copy  would  be 
submitted  by  the  handler  to  the 
committee  within  7  days  after  the  sale. 
One  copy  would  be  retained  by  the 
handler  and  the  third  copy  would  be 
given  to  the  buyer,  llie  forms  would  be 
reviewed  by  the  committee's 
compliance  staff  as  they  are  received 
and  would  be  compared  against  handler 
records  and  inspection  certificates.  In 
addition,  the  form  would  also  provide 


valuable  statistical  information  on  fruit 
sold  and  marketed  for  use  within  the 
production  area.  Currently,  there  is  no 
tracking  system  for  local  use  fruit. 
Collection  of  this  information  would  fill 
a  void  in  the  committee's  statistical 
database  which  would  be  used  to 
determineiotal  utilization  of  fruit  and 
further  assist  the  industry  in  making 
marketing  decisions. 

Throughout  the  past  season,  the 
committee  considered  possible  options 
to  monitor  shipments  of  uninspected  ■ 
oranges  and  grapefruit.  It  was  noted  that 
local  use  fruit  is  presently  not 
accounted  for,  which  leaves  a 
significant  void  in  the  committee's 
database.  The  committee  considered,  for 
example,  compiling  an  "approved 
peddler"  list,  and  allowing  uninspected 
fruit  to  be  sold  only  to  those  appearing 
on  the  list.  This  option  was  determined 
to  be  impractical  for  the  industry,  as 
sudi  a  list  would  change  constantly  and 
could  never  be  accurately  maintained. 
Development  of  the  Certification  Form 
was  the  only  option  believed  to  be 
viable.  Use  of  the  form  would  raise 
awareness  of  both  the  handlera'  and 
buyere'  responsibility  to  comply  with 
the  provisions  of  the  marketing  order. 
This  option  would  result  in  the  smallest 
increase  in  regulatory  burden  of  the 
options  considered,  including  the 
establishment  of  additional  regulatory 
requirements,  such  as  inspection  of  all 
shipments,  regardless  of  destination. 
Therefore,  the  committee  recommended 
that  §  906.151  be  amended  by 
designating  the  existing  paragraph  in 
this  section  as  (a)  and  adding  a  new 
paragraph  (b). 

Completion  of  the  Certification  Form 
at  the  time  of  the  sale  of  fruit  would 
total  5  minutes  per  form.  The  number  of 
respondents  is  estimated  to  total  50,  and 
the  frequency  of  response  would  be  2 
responses  per  week  for  a  total  of  30 
weeks.  The  total  information  collection 
burden  will  be  adjusted  accordingly. 

A  60-day  comment  period  is  provided 
to  allow  interested  persons  to  respond 
to  this  proposal.  All  written  comments 
received  within  the  comment  period 
will  be  considered  before  a  final 
determination  is  made  on  this  matter. 

PapenvtH-k  Reducticm  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35),  the  AMS  aimounces  its 
intention  to  request  an  extension  for  and 
revision  to  a  currently  approved 
information  collection  for  Texas  oranges 
and  grapefruit. 

Title:  Oranges  and  Grapefruit  Grown 
in  the  Lower  Rio  Grande  Valley  in 
Texas,  Marketing  Order  No.  906. 

OMB  Number;  0581-0068. 
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Expiration  Date  of  Appraml:  June  30, 
1907. 

Type  of  Bequest:  Extension  and 
levisioQ  of  1  currently  approved 
information  collection. 

Abstract:  Marketing  order  progrenis 
provide  an  opportunity  for  producers  (^ 
nesh  fruits,  vegetables  and  specialty 
crops,  in  a  specified  production  area,  to 
work  together  to  solve  marketing 
problems  that  cannot  be  solved 
mdividually.  Order  regulations  help 
ensure  adeauate  supplies  of  high  quality 
product  and  adequate  returns  to 
producers.  Under  the  Act.  marketing 
order  programs  are  established  if 
fivored  in  refarendum  among 
producers.  The  handling  of  the 
commodity  is  regulated.  The  Secretary 
of  Agriculture  is  authorized  to  oversee 
the  orders'  operaticms  and  issue 
regulations  recommended  by  a 
committee  of  representatives  from  each 
commodity  industry. 

The  information  collection 
requirements  in  this  request  are 
essential  to  carry  out  the  intent  of  the 
Act,  to  provide  the  respondents  the  type 
of  service  they  request,  and  to 
administer  the  Texas  orange  and 
grapefruit  marketing  order,  which  has 
been  operating  since  1960. 

The  Texas  orange  and  grapefruit 
marketing  order  authorizes  the  issuance 
of  grade,  size,  container  and  pack 
regulations.  Regulatory  provisions  apply 
to  oranges  and  grapefruit  shipped 
outside  of  the  production  area,  except 
for  those  shipments  specifically  exempt. 
The  order  also  has  authority  for 
marketing  research  and  development 
projects,  including  paid  advertising. 

The  order,  and  rules  and  regulations 
issued  thereimder,  authorize  die 
committee  to  require  handlers  and 
producers  to  submit  certain  information. 
Much  of  this  information  is  compiled  in 
aggregate  and  provided  to  the  industry 
to  assist  in  marketing  decisions. 

The  committee  has  developed  forms 
as  a  means  for  persons  to  file  required 
information  with  the  committee  relating 
to  orange  and  grapefruit  supplies, 
shipments,  dispositions,  and  other 
information  needed  to  effectively  carry 
out  the  purpose  of  the  Act  and  order.  As 
shipments  of  Texas  oranges  and 
grapefruit  are  normally  from  September 
through  )une,  these  forms  are  utilized 
accordingly.  A  USDA  form  is  used  to 
allow  producers  to  vote  on  amendments 
to  the  order.  In  addition,  orange  and 
grapefr^t  producers  and  handlers  who 
are  nominated  by  their  peers  to  serve  as 
representatives  on  the  committee  must 
file  nomination  forms  with  the 
Secretary. 

These  forms  require  the  minimum 
information  necessary  to  effectively 


carry  out  the  requirements  of  the  order, 
and  their  use  is  neoeeiary  to  fulfill  the 
intent  of  the  Act  as  expressed  in  the 
order. 

This  proposed  rule  would  establish  a 
requirement  that  eech  handler  complete 
a  form  provided  by  the  committee 
whenever  over  400  pounds  of  oranges 
and  gmpefruit  are  handled  for  resale 
insi&  tne  production  area.  This 
information  will  help  track  the  flow  of 
oranges  and  grapefruit  handled  fw 
ceule  inside  the  production  area  where 
anm^pection  certificate  (k  special 
pur^te  diversion  form  is  not  needed. 
The  information  would  also  be  useful  to 
the  committee  to  determine  thoee 
responsible  for  complying  with  the 
provisions  of  the  marketing  order. 
Completion  of  the  Certification  Form  at 
the  time  of  the  sale  of  frudt  would  total 
5  minutes  per  form.  The  number  of 
respondents  is  estimated  to  total  50,  and 
the  frequency  of  response  would  be  2 
responses  per  week  for  a  total  of  30 
weeks.  The  total  information  collection 
burden  will  be  adjusted  accordingly. 
The  information  collected  will  be 
used  only  by  authorized  representatives 
of  the  USDA.  including  AMS,  Fruit  and 
Vegetable  Division  regional  and 
headquarters  staff,  and  employees  of  the 
committee.  Committee  employees  will 
be  the  primary  users  of  the  information 
and  AMS  employees  will  be  secondary 
users. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  proposed  collection  of 
information  is  estimated  to  averaga  .156 
hours  per  response. 

Respondents:  Texas  orange  and 
grapefruit  producers,  handlers,  and 
processors. 

Estimated  Number  of  Respondents: 
189. 

Estimated  Number  of  Responses  per 
Respondent:  18.95. 

Estimated  Total  Annual  Burden  on 
Respondents:  561  hours. 

Clomments  are  invited  on:  (1)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  functioning  of  the 
Texas  orange  and  grapefruit  marketing 
order  and  the  Department's  oversight  of 
the  program:  (2)  the  acciuecy  of  the 
collection  burden  estimate  including  the 
validity  of  the  methodology  and 
assumptions  used  in  estimating  the 
burden  on  respondents:  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  requested:  and  (4) 
ways  to  minimize  the  burden  of  the 
collection,  including  through  the  use  of 
automated  or  electronic  technologies. 

Comments  must  be  received  by 
November  18, 1996.  Comments  should 
reference  OMB  No.  0581-0068  and  the 
Texas  Orange  and  Grapefruit  Marketing 
Order  No.  906.  and  be  submitted  to 


Belinda  G.  Carta  at  the  above  address. 
All  comments  received  will  be  available 
fcHT  public  inspection  during  regular 
budness  hours  at  the  same  address. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

List  of  Sttbfeds  in  7  CFR  Part  906 

(kapefruit,  Marketing  agreements. 
Oranges,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  906  is  proposed  to 
be  amended  as  follows: 

PART  908-ORAIIOE8  AND 
QRAPEFRUn  QROVtfN  IN  THE  LOWER 
RK)  GRANDE  VALLEY  M  TEXAS 

1.  The  authority  citation  for  7  CFR 
part  906  continues  to  reed  as  follows: 

Authority:  7  U.S.C  601-674. 

2.  In  §  906.151  the  existing  text  is 
designated  as  paragraph  (a)  and  a  new 
paragraph  (b)  is  added  to  read  as 
follows: 

1906.181    Reporta. 

•        *        •        •        • 

(b)  Each  handler  who  sells  over  400 
pounds  of  oranges  or  grapefruit  or  a 
combination  of  both  for  resale  inside  the 
production  area  shall,  for  each 
transaction,  report  to  the  committee  on 
a  form  approved  by  it  the  following 
information: 

(1)  Name  and  address  of  seller. 

(2)  Name  and  address  of  buyer. 

(3)  Description  and  quantity  of 
oranges  or  grapefruit  sold: 

(4)  Destination  of  fivit; 

(5)  A  statement  that  the  buyer  certifies 
that  fruit  that  is  subsequently  taken 
outside  the  production  area  for  resale 
will  be  inspected:  and 

(6)  Such  other  pertinent  information 
as  the  committee  may  require. 

The  handlw  shall  prepare  the  report 
in  triplicate.  The  buyer  shall  sign  the 
certification  statement.  The  pink  copy 
shall  be  submitted  to  the  committee 
within  7  days.  The  green  copy  shall  be 
retained  by  the  handler  and  the  blue 
copy  shall  be  given  to  the  buyer.  Such 
form  shall  be  reviewed  by  the 
committee  staff  and  the  information 
compiled  for  the  committee's  use. 

Dated:  September  10. 1996. 
Rabat  CKMMy, 

Director,  Fruit  and  Vegetable  Division. 
(PR  Doc  96-23833  Filed  9-17-96;  8:45  am] 
oooe  s««s-as-» 
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7CFR  Parts 
1006, 1007. 
1032.1033, 
1048.1050, 
1076. 1070. 
1134,1135, 


1001, 1002, 1004, 1005. 
1011, 1012. 1013, 1030, 
1036, 1040, 1044, 1046. 
1064, 1065, 1088, 1075, 
1108.1124.1128,1131, 
1137, 1138. 1130 


(DodMl  No.  AO-14-nA64,  etc;  DA-eO-017; 
RIN:0S81-AA37] 


•Wk  in  the  Nwir  England  and  Other 
Mwteting  Araas;  Second  AmpNfM 
Decialon 


7  CFR 
P«t 


1M1 

1002 

1004 

1006 

1006 

1007 

1011 

1012 

1013 

1030 

1032 

1033 

1036 

1040 

1044 

1046 

1049 

1050 

1064 

1065 

1068 

1075 

1076 

1079 

1106 

1124 

1126 

1131 

1134 

1135 

1137 

1138 

1139 


Mafkeling  area 


New  England  

New  Yoilc-New  Jersey 

Midde  Atlantic  

Carolina  


Upper  Florida 

Southeast 

■»  ■*  «■■■  *«r«^^«  ■■■•'••■•••■■•••••••••••■••■•••■•••••••••■I 

Tennessee  VaHev 

'  ~"  T^**     """*        •••••■••••••••■••••••••••••••••••••••••I 

Southeastern  Florida  

Ctiicago  Regional  

Southern  IIHnots-Eastam  Missouri 

Ohio  Valley  

Eastern  Otiio-Westem  Pennsylvania . 

Souttwm  Michigan 

Michigan  Upper  Peninsula  _. 

Louisville-Lexington-Evansvilte  : 

Indiana 

Central  Illinois '. 

Greater  Kansas  City 

Netxaska-Westem  Iowa  ..... 

Upper  Midwest 

Black  Hills.  South  Dakota 

Eastern  South  Dakota 

Iowa _. 

Souttiwest  Plains 

Pacific  Northwest 

Texas 

Central  Arizona 

Western  Cokxado 


■^«5- 


Southwestem  Idaho-Easlem  Oregon 

Eastem  Cotorado .>, 

New  MexkxyWest  Texas 

Great  Basin 


AONos. 


AO-14-A64 

AO-71-A79 

AO-160-A67 

AO-388-A3 

AO-356-A29 

AO-366-A33 

AO-251-A36 

AO-347-A32 

AO-286-A39 

AO-361-A28 

AO-313-A39 

AO-166-A60 

AO-179-A55 

AO-225-A42 

AO-299-A26 

AO-123-A62 

AO-319-A38 

AO-356-A27 

AO-23-A60 

AO-86-A47 

AO-178-A45 

AO-248-^A21 

AO-260-A30 

AO-295-A41 

AO-210-A52 

AO-368-A19 

A<>-231-A60 

AO-271-A29 

AO-301-A22 

AO-380-A9 

AO-326-A26 

AO-335-A36 

AO-309-A30 


AGENCY:  Agrictiltural  Marketing  Service, 
USDA. 

ACTION:  Second  AmpliRed  Decision. 

SUMMARY:  On  May  16, 1996,  the  United 
States  District  Court  for  the  District  of 
Minnesota  issued  an  opinion  and  order 
that  directed  the  Secretary  of 
Agriculture  toissue  a  second  Amplified 
Decision  that  more  fully  explains  the 
conclusions  reached  in  a  Final  Decision 
published  in  the  Federal  Register  on 
March  5, 1993,  and  in  the  first 
Amplified  Decision  published  in  the 
Federal  Register  on  August  17, 1994. 
This  doounent  responds  to  that  order 
and  supplements  and  clarifies  the 
findings  and  conclusions  of  the  Final 
Decision  and  first  Amplified  Decision. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gino  M.  Tosi,  Marketing  Specialist, 
Order  Formulation  Branch,  USDA/ 
AMS/Dairy  ENvision,  Room  2968,  South 
Building,  P.O.  Box  96456.  Washington, 
DC  20090-6456,  (202)  720-6274. 


SUPPLEMENTARY  INFORMATION:  When  the 
administrative  proceeding  in  this  matter 
was  initiated,  the  Notice  of  Hearing 
listed  separately  the  Lubbock-Plainview, 
Texas  (Part  1120);  the  Texas  Panhandle 
(Part  1132);  and  Rio  Grande  Valley  (Part 
1138)  orders.  These  orders  were  merged 
effective  December  1, 1991,  under  the 
name  of  the  New  Mexico- West  Texas 
order,  which  is  7  CFR  Part  1 138. 
Additionally,  the  Georgia  (Part  1007), 
Alabama-West  Florida  (Part  1093),  New 
Orleans-Mississippi  (Part  1094),  Greater 
Louisiana  (Part  1096),  and  Central 
Arkansas  (Part  1108)  orders  were 
merged  to  form  a  new  order  named  the 
Southeast  order  effective  July  1, 1995 
and  is  now  7  CFR  Part  1007.  The 
Memphis,  Tennessee  and  Nashville, 
Tennessee,  Orders  were  terminated 
effective  July  31, 1993,  and  the  Paducah, 
Kentucky,  order  was  terminated  on 
November  1, 1995. 


Prior  dociunents  in  this  proceeding 

Advance  Notice  of  Proposed 
Rulemaking:  Issued  March  29. 1990; 
published  April  3, 1990  (55  FR  12369). 

Notice  of  Hearing:  Issued  July  11, 
1990;  published  July  17, 1990  (55  FR 
29034). 

Extension  of  Time  for  Filing  Briefe 
and  Reply  Briefs:  Issued  March  28, 
1991;  published  April  3. 1991  (56  FR 
13603). 

Recommended  Decision:  Issued 
November  6, 1991;  published  November 
22, 1991  (56  FR  58972). 

Extension  of  Time  for  Filing 
Exceptions:  Issued  December  24, 1991; 
published  January  6, 1992  (57  FR  383). 

Final  Decision:  Issued  February  5, 
1993;  published  March  5, 1993  (58  FR 
12634). 

Proposed  Termination  of  Order: 
Issued  April  20, 1993;  published  April 
27, 1993  (58  FR  25577). 

Final  Rule  and  Order:  Issued  Aprih^O, 
1993;  published  May  11, 1993  (58  FR  ' 
27774). 
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Rsferenduin  Order  bsued  |une  25. 
1993:  published  |uly  1.  1993  (58  FR 
35362). 

Final  Rule  and  Withdrawal:  Issued 
August  9. 1993:  published  August  17. 

1993  (58  FR  43518). 
Correction  of  Final  Rule:  Issued 

November  29, 1993;  published 
December  6. 1993  (58  FR  64110). 

Amplified  Final  Decision:  Issued 
August  10. 1994;  published  August  17. 

1994  (59  FR  42422). 

Related  Prior  Documents  Germane  to 
this  Amplified  Decision  11 

M-W  Replacement: 

Notice  of  Hearing:  Issued  May  12. 
1992;  published  May  15, 1992  (57  FR 
20790). 

Recommended  Decision:  Issued 
August  3. 1994:  published  August  6, 
1994  (59  FR  40418). 

Final  Decision:  Issued  fanuary  27. 
1995:  published  February  7. 1995  (60  FR 
7290). 

Final  Rule:  Issued  April  6, 1995: 
published  April  14.  1995  (60  FR  18952). 

Examples  of  Setting/Changing  Class  I 
Diffarentials: 

Final  Decision:  Issued  October  7. 
1966:  published  October  13. 1966  (31 
FR  13272). 

Final  Decision:  Issued  August  14. 
1991:  published  August  27. 1991  (56  FR 
42240). 

Final  Decision:  Issued  September  27. 
1978:  published  October  2, 1978  (43  FR 
45520). 

Preliminary  Statement 

A  public  hearing  was  held  upon 
proposed  amendments  to  the  marketing 
agreements  and  the  orders  regulating  the 
handling  of  milk  in  the  New  England 
and  other  marketing  areas.  The  hearing 
was  held,  pursuant  to  the  provisions  of 
the  AMAA  and  the  applicable  rules  of 
practice  (7  CFR  Part  900).  at  Eau  Claire, 
•Wisconsin:  Minneapolis.  Minnesota;  St. 
Cloud,  Minnesota:  Syracuse,  New  York: 
Tallahassee.  Florida:  and  Irving.  Texas, 
on  September  5.  1990,  through 
November  20. 1990.  Notice  of  such 
hearing  was  issued  on  July  11. 1990. 
and  published  July  17. 1990  (55  FR 
29034). 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Administrator,  on 
November  6.  1991.  issued  his 
recommended  decision  containing 
notice  of  the  opportunity  to  file  written 
exceptions  thereto.  Following  the 
submission  of  exceptions  and  comments 
on  the  recommended  decision,  a  Final 
Decision  was  issued  on  February  5. 
1993. 


The  Coort'a  Pint 
Opinion  and  Order 

On  April  14. 1994.  the  United  States 
District  Court  ifor  the  District  of 
Minnesota  issued  a  memorandum 
opinion  and  order.  The  Court  held  that 
the  Secretary  of  Agriculture's  Final 
Decision  for  the  "1990  National 
Hearing"  on  amending  Federal  milk 
orders  was  deficient  in  part.  The  Court 
found  that  the  Secretary's  decision  to 
retain  the  existing  Class  I  pricing 
tliucture  was  tantamount  to  a  finding 
that  the  struciture  continued  to  satisfy 
the  requirements  of  the  AMAA  as  set 
out  in  §  608c(18).  The  Court  stated  this 
conclusion  might  or  might  not  be 
supported  by  evidence  crom  the  1990 
National  Hearing,  but  since  explicit 
findings  and  explanations  relative  to  the 
f  e08c(18)  factors  were  not  issued,  the 
Court  was  unable  to  make  that 
determination.  The  Hnal  decision  was 
remanded- to  the  Secretary  for  120  days 
for  filing  of  an  Amplified  Decision. 

An  Amplified  Decision,  published  in 
the  Federal  Regisler  on  August  17. 
1994.  provided  additional  findings  and 
conclusions  that  addressed  the  material 
issue  on  the  record  of  the  1990  National 
Hearing  concerning  Class  I  milk  pricing 
and  related  issues.  (See  59  FR  42422  et 
seq.).  That  document  responded  to  the 
Court's  questions  and  provided  an 
amplified  explanation  of  why  the 
Secretary  decided  not  to  change  the 
Class  I  pricing  structure  of  Federal  milk 
marketing  orders  and  how  such 
determination  complied  with  the 
pricing  requirements  of  §  608c(18)  of  the 
AMAA. 

On  May  16. 1996.  the  United  States 
District  Court  for  the  District  of 
Minnesota  issued  a  second  opinion  and 
order  expressing  continued 
dissatisfaction  with  the  Secretary's  Final 
and  Amplified  Decisions.  This  second 
opinion  again  remanded  the  Final 
Decision  to  the  Secretary  of  Agriculture 
for  120  days.  According  to  the  Court,  the 
Final  Decision,  as  further  explained  in 
the  first  Amplified  Decision,  failed  to 
address  adequately  the  Secretary's 
compliance  with  §  608c(18)  of  the 
AMAA. 

After  reviewing  in  detail  the  Court's 
second  opinion  and  giving  substantial 
consideration  to  the  Court's  views,  the 
Secretary  will  attempt  again  to  explain 
the  final  decisions  to  the  Court.  In  this 
ragard.  however,  the  Secretary  must  first 
ouerve  that  the  Court's  conclusions 
appear  to  be  based  on  an  incomplete 
understanding  of  the  purpose  and 
evolutionary  development  of  milk 
marketing  orders  which  the  Secretary 
attempts  to  clarify  herein.  Additionally, 
the  approach  to  establishing  minimum 


milk  prices  apparently  envisioned  by 
the  Court  would  be  virtually  impossible 
to  implement  and.  if  attempted,  would 
result  in  disorderly  and  unsettled 
market  conditions.  Therefore,  before 
exploring  in  detail  the  Court's  second 
opinion  and  the  Secretary's  Final  and 
Amplified  Decisions,  the  historical 
development  of  the  classified  pricing 
system,  the  realities  of  the  dairy 
industry  as  it  relates  to  the  marketing  of 
milk,  the  precise  nature  of  the 
rulemaking  underlying  this  litigation 
and  the  current  status  of  the  classified 
pricing  system  are  considered. 

Development  ofQaseified  Pricing  for 
Milk 

Milk  marketing  orders  are  not 
imposed  by  the  Federal  government.  To 
the  contrary,  dairy  producers,  often  with 
the  support  of  handlers,  petition  the 
Secretary  to  create  an  order  regulating 
the  handling  of  milk.  The  Secretary  then 
investigates  maiiiet  conditions  affecting 
supply  and  demand  in  the  proposed 
order  area,  including  the  price  and 
availability  of  feed.  The  Secretary  then 
proposes  an  order  which  producers  are 
entirely  free  to  ratify  or  reject.  (See  7 
U.S.C.  §  608c(8)).  Producers  retain  the 
right  at  all  times  to  terminate  their 
order.  [See  7  U.S.C.  §608c(16)).  Thus,  if 
producers  believe  that  the  minimum 
prices  established  under  their  orders  do 
not  reflect  supply  and  demand 
conditions,  including  the  cost  and 
availability  of  fiaed.  they  are  entirely  free 
to  seek  amendment  or  termination  of 
their  orders  or  to  refuse  to  ratify  an 
amended  order. 

As  the  Secretary  explained  in  the  first 
Amplified  Decision,  dairy  producers, 
over  time,  elected  to  use  the  Minnesota- 
Wisconsin  (M-W)  price  as  the  Class  III 
price  and  to  establish  Class  I  prices 
under  their  orders.  The  M-W  was  first 
incorporated  into  the  Chicago  Regional 
order  in  1961  and  was  adopted  in  all 
orders  by  1975.  In  each  and  every 
instance  in  which  the  industry 
requested  that  an  order  be  amended  to 
adopt  the  M-W.  the  Secretary  reviewed 
supply  and  demand  conditions  in  the 
order,  including  the  price  and 
availabiUty  of  feed.  After  this  review 
and  consistent  with  §608c(l8).  the 
Secretary  found  that  the  M-W  price  was 
a  superior  and  appropriate  measure  of 
all  of  the  factors  required  by  §608c(18) 
than  previous  pricing  formulae.  In  each 
case,  producers  ratified  the  amended 
ordere  incorporating  the  M-W  price  for 
milk  used  in  Class  HI  uses.  Thus,  for 
every  order  in  the  Federal  order  system, 
the  Secretary  has  found,  based  on  the 
§608c(18)  factors,  that  use  of  the  M-W 
price  is  consistent  with  the  AMAA.  If  it 
would  be  instructive,  the  Secretary  will 
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supply  the  Court  with  decisions  from 
the  proceedings  leading  to  the  adoption 
of  the  M-W  in  each  milk  marinating 
order. 

The  Secretary  also  has  established 
Class  I  difilBrentials  in  all  orders.  These 
differentials,  too.  have  boea  ratified  by 
each  order's  producers.  In  setting  these 
differentials,  the  Secretary  (andue 
industry  generally)  has  been  aware  for 
decades,  the  Upper  Midwest  region  of 
the  U.S.  has  produced  much  more  milk 
than  the  region  required  to  satisfy  its 
demand  for  fluid  milk.  No  other  region 
of  the  country  has  ever  generated  such 
vast  amounts  of  surplus  milk  nor  does 
any  other  region  do  so  today.  Not 
surprisingly  then,  when  other  regions' 
supplies  are  insufficient  to  satisfy 
demand,  the  Upper  Midwest  tends  to 
serve  as  the  ultimate  source  of 
additional  milk  supplies.  Thus,  areas 
needing  milk  tend  to  receive  it  either 
through  direct  shipments  from  the 
Upper  Midwest  or  from  alternative 
supply  areas  that  similarly  can  and  do 
lely  on  the  Upper  Midwest's  reserve 
supplies.  The  farther  milk  must  move, 
the  higher  the  cost  of  transportation  and 
the  resulting  value  of  milk  at  the 
destination  location.  Therefore.  Class  I 
differentials  are  set  at  reasonable  levels 
and  provide  the  economic  incentive  to 
draw  milk  from  surplus  to  deficit 
markets.  They  are  largely  reflective  of 
the  distance  of  the  deficit  market  from 
the  alternative  supply  areas,  including 
the  distance  fixim  the  Uppo-  Midwest. 
This  system,  based  on  the  M-W  price 
and  aligned  pricing,  has  applied  for 
decades,  was  largely  retained  in  the 
1985  Food  Security  Act  (FSA).  and  is 
reflected  in  the  Class  I  differentials  in 
place  today.  As  the  Secretary  found  in 
the  Final  Decision,  this  system  did  not 
require  alteration  because,  among  other 
articulated  reasons,  "the  industry  for 
years  has  strongly  supported  a 
coordinated  set  of  diniarentials  based  on 
fairly  constant  rates  of  change  bom 
market  to  market."  (58  FR  12646). 

It  is  important  to  note  that,  like  the 
order-by-order  adoption  of  the  M-W  as 
the  Class  m  price.  Class  I  differentials 
were  not  simply  developed  by  imposing 
gradually  increasing  differentials  based 
on  distance  from  the  Upper  Midwest. 
Rather,  in  the  context  of  adopting  each 
order,  the  Secretary  examineid  the 
prevailing  prices  which  handlers  were 
paying  to  attract  supplies  of  fluid  milk 
from  nearest  areas  of  available  supply  to 
their  location.  Class  I  prices  therefore 
reflect  the  price  necessary  to  attract  milk 
to  a  particular  location  from  the  nearest 
sources  of  supply.  Thus,  for  example,  to 
the  extent  that  Florida's  local  milk 
supplies  are  not  sufficient  to  meet 
demand,  it  must  look  northward  for 


such  additional  supplies.  Because  the 
ultimate  source  of  supply  tar  most  of  the 
nation  tends  to  be  the  Upper  Midwest, 
handlers  in  turn  seek  supplies  in  a 
south  to  north  general  pattern.  For  this 
reason,  but  not  due  to  any 
predetermined  single  basing  point 
approach,  the  Class  I  differentials  are 
reflective  of  the  realities  of  such  a  south- 
north  continuum. 

Three  previous  rulemaking  decisions 
provide  explicit  examples  in 
establishing  or  changing  Class  I 
differentials.  Prevailhig  supply  and 
demand  conditions  and  alternative 
soxuces  of  supply,  not  distance  fit>m  Eau 
Claire,  determined  the  establishment  of, 
or  modification  to,  a  market's  Class  I 
diffierential.  In  the  Upper  Florida 
promulgation  decision,  the  nearest 
alternative  source  of  supply  was 
identified  to  be  Nashville.  Tennessee. 
(See  31  FR  13272).  In  two  other 
decisions.  Class  I  differentials  were 
established  based  on  prevailing  supply 
and  demand  conditions  and  in  light  of 
the  development  of  new  alternative 
soiuces  of  supply.  In  the  final  decision 
merging  three  southwest  orders  into  the 
New  Mexico- West  Texas  marketing  area 
(see  56  FR  42240),  Qass  I  di^rentials 
were  established  for  the  merged  order  in 
light  of  prevailing  marketing  conditions, 
the  establi^unent  of  new  alternative 
milk  suppUes,  and  the  relationship 
between  the  new  order  and  the 
adjoining  Southwest  Plains  and  Texas 
marketing  areas.  As  a  result,  the  Class  I 
differential  in  the  Texas  marketing  area 
was  lowered  to  recognize  the  alternative 
milk  supply  available  in  New  Mexico. 
Additionally,  in  the  final  decision 
concerning  the  New  England  marketing 
area  (see  43  FR  4SS20),  Class  I 
differentials  were  adjusted  in  light  of 
changed  alternative  sources  of  milk 
supply.  In  all  three  of  these  decisions, 
the  distance  from  Eau  Claire  was  not 
even  mentioned  or  considered.  If  it 
would  be  instructive,  the  Secretary  will 
supply  the  Court  with  decisions  firom 
other  proceedings  leading  to  the 
adoption  of  Qass  1  differentials  in  each 
orderjvhich  similarly  set  Class  I 
diffisrentials  without  Eau  Claire  being 
mentioned  or  considered. 

The  1990  Rulemaking 

Turning  to  the  rulemaking  hearings 
conducted  in  1990  which  are  the  subject 
of  the  Court's  second  opinion,  it  is 
important  to  stress  that  this  rulemaking 
did  not  address  in  any  way  the 
continued  viability  of  the  M-W  as  the 
automatic  reflector  of  those  supply  and 
demand  factors  required  by  §  608c(18). 
The  1990  rulemaking  addressed,  among 
other  things,  the  ccmcems  of  certain  ' 
sectors  of  the  dairy  industry  that  the 


Class  I  differentials  established  by  the 
FSA  should  be  ovwhauled.  In  response 
to  those  complaints,  the  Secretary 
invited  the  public  to  [Ht^xtse 
alternatives  to  the  Class  I  pricing  system 
which  would  provide  a  superior  system 
for  attaining  the  goals  of  the  AMAA. 

The  numerous  proposals  submitted 
and  supporting  testimony  "portrayled]  a 
wide  range  of  views  regarding  how 
Federal  orders  should  be  changed  or  not 
changed."  (58  FR  12645).  The 
organization  representing  the  interests 
of  the  Minnesota  Milk  Producers 
Association  (M^PA)  (as  well  as  other 
Upper  Midwest  dairy  concerns)  argued 
in  the  coiuse  of  the  hearing  that  a  new 
approach  to  establishing  Class  I  milk 
prices  should  be  adopted.  [Id.  at  12646). 
MMPA's  witness,  however,  like  all  other 
witnesses,  did  not  provide  any  specific 
data  on  the  price  or  availability  of  feed 
in  any  order  market  and  nowhere 
suggested  that  the  Secretary  should  tie 
classified  prices  to  the  price  or 
availability  of  feed  in  any  one  or  all 
Federal  orders.  [See  generally  id.).  In 
feet,  the  witness  for  Upper  Midwest 
interests  (including  MMPA)  ui<ged  the 
Secretary  to  find  that  the  cost  of 
producing  milk  (presumably  including 
the  cost  and  availability  of  feed)  did  not 
vary  across  the  order  system.  (See  id.  at 
12646  (witness  for  Upper  Midwest 
Federal  Order  Coalition  (UMFOC) 
contended  that  "costs  of  production  are 
about  the  same  across  the  coimtry")). 
(See  a7so  Trans.,  Sept.  12. 1990.  pg.  162 
(there  is  "equal  cost  of  production 
across  various  regions."))  Although  not 
an  issue  in  the  rulemaking,  the 
Secretary  notes  that  this  testimony 
supports  the  view  that  the  M-W  reflects 
market  conditions  in  all  orders  and  is 
properly  included  in  the  orders.  After 
reviewing  the  various  proposals  for 
revamping  the  Class  I  pricing  sjrstem, 
including  the  UMFOC's  suggested  flat 
Class  I  differential  across  the  entire 
order  system,  (see  58  FR  12642)  the 
Secretary  determined  to  retain  the 
extant  Class  I  system  because,  based  on 
his  review  of  supply  and  demand 
conditions  in  all  orders,  the  system 
furthered  the  goals  and  purposes  of  the 
AMAA. 

The  Secretary's  Current  Undertakings 

The  Class  I  pricing  system,  indeed 
many  aspects  of  the  current  order 
system  itself,  are  now  under  renewed 
examination  by  the  Secretary. 
Specifically,  in  the  1996  Farm  Bill 
(formally  known  as  the  Federal 
Agriculture  Improvement  and  Reform 
Act  of  1996),  Congress  mandated  that 
the  Secretary  consolidate  the  current 
number  of  milk  marketing  orders  fit>m 
33  to  not  fewer  than  10.  and  not  more 
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than  14  milk  marketing  order*,  and 
examine  the  Class  I  differentials  for  each 
of  those  new  orders.  In  this  legislation. 
Congress  also  authorized  the  Secretary 
to  consider  the  Class  I  pricing  systefli  for 
fluid  milk  without  refcirence  to  the 
existing  system  of  CUm  1  differentials. 
(See  %%  143(a)  (3)  and  (4)).  Consistent 
with  its  longstanding  approach, 
however.  Congress  did  not  question  the 
use  of  the  M-W  as  the  price  "mover"  of 
other  class  prices,  or  the  classified 
pricing  system  itself.  In  the  199A  Fferm 
Bill. 

In  light  of  the  directives  of  the  1996 
Farm  Bill,  the  Secretary  has  undertaken 
proceedings  to  consider  whether  to 
mndamentally  reshape  milk  pricing 
methods  and  standards.  The  Secretary 
has  indicated  that  all  options  will  be 
explored.  The  Secretary  intends  to 
define  a  preliminary  order  structure 
later  this  year  and  may.  during  the 
ensuing  16  months,  revise  this  structure 
baaed,  among  other  sources,  on  industry 
comments  and  submissions. 
Furthermove.  the  Secretary  at  this  time 
anticipatee  laauenoe  of  a  final  decision 
on  these  questions  in  approximately  two 
yeera.  It  Is  certainly  possible  that  the 
iaeuea  itlaed  In  this  litigation  will  be 
rendered  moot  once  the  order  program 
is  reformed. 

The  Court's  Seooad  Opiakm  and 
Bemand 

Opinion  Background  In  its  opinion, 
the  Court  correctly  observes  that  the 
Upper  Midwest  is  a  chronic  over- 
producer  of  milk  for  fluid  uses  and  that 
certain  regions  of  the  country  are.  at 
timee,  unable  to  produce  adequate 
supplies  of  milk  to  satisfy  this  demand. 
The  Court  then  concludes,  erroneously, 
that  the  Secretary  established  an 
elaborate  system  of  price  controls  (i.e.. 
Qass  I  differentials)  based  directly  on 
distance  ht>m  the  Upper  Nifidwest  to 
distant  markets. 

As  noted  above.  Federal  milk 
marketing  orders  are  not  an  elaborate 
system  established  to  address  the  Upper 
Midwest's  chronic  oversupply  situation. 
As  the  Secretary  explained  in  his  first 
Amplified  Decision,  the  orders  must  be 
viewed  in  the  context  of  the  marketing 
conditions  which  led  to  their  gradual 
adoption.  The  AMAA.  insofar  as  it 
related  to  milk,  embodies  Congress's 
recognition  that  dairy  farmers  lacked' 
adequate  bargaining  power  in  the 
market  to  ensures  feir  price  for  their 
milk.  The  inherent  characteristics  of 
milk  itself  contribute,  in  large  part,  to 
this  market  inequity.  For  example,  milk 
is  highly  perishable,  cannot  be  stored 
for  long  periods  of  time  and  is  bulky 
and  expensive  to  transport. 


Furthermore,  while  demand  fbr  milk 
is  relatively  stable  when  measured 
teaeoa*lo-eeeson.  demand  varies  on  a 
daily  besls.  Therefore,  to  ensure  that 
adequate  supplies  of  fluid  milk  are  ' 
available  to  supply  the  unpredictable 
and  changing  oaily  demand  for  milk, 
the  industry  must  continually  produce 
more  milk  than  necessary. 

Milk  not  demanded  for  fiuid  uses,  the 
so-called  "reeerve."  is  manufactured 
into  dairy  products  such  as  butter, 
nonfat  dry  milk  and  cheese.  Unlike  fluid 
milk,  manufactured  dairy  products  can 
be  stored  and  shipped  economically  and 
therefore  compete  in  broader,  indeed 
national,  markets.  Since,  besed  on 
improved  transportation  and  other 
factors,  the  market  for  manufactured 
dairy  products  has  for  decades  been 
national  in  scope,  these  products 
compete  on  an  ^ual  footing  regardless 
of  wnere  they  are  produced. 

Manufactiired  products  do.  however, 
return  a  lower  price  to  dairy  farmers 
than  milk  used  for  fluid  purposes. 
Before  paasage  of  the  AMAA.  dairy 
producen  sometimes  made  uneconomic 
price  conoeasions  to  maximize  the  use 
of  their  milk  for  fluid  purposes.  Thus, 
prior  to  the  involvement  of  the  Federal 
government,  dairy  farmers  attempted  to 
bargain  with  milk  handlers  for  a  flat 
price  for  all  milk,  regardless  of  use.  But 
the  pressures  causedf  by  the 
oversupplies  of  milk  described  above 
led  to  the  breakdown  of  the  flat  pricing 
plans.  Handlers  would  refuse  to  take 
excess  milk  from  farmers  at  a  flat  price 
because  it  had  a  lower  value  when  it 
was  made  into  manufactured  products. 
Handlers  would  respond  by  onering 
fluid  milk  to  their  customers  at  loww 
prices  than  their  competitors.  This  in 
turn  led  to  a  lo«vering  of  the  flat  price 
paid  to  dairy  ferfners.  In  this  regard, 
such  pricing  practices  by  handlers  were 
viewed  as  "predatory,"  placing  the 
entire  burden  of  destructive  price 
competition  solely  on  the  backs  of  dairy 
farmers. 

Groups  of  dairy  formers,  represented 
by  their  cooperatives,  attempted  to 
address  such  pricing  practices  by  - 
developing  a  "classified  price  system" 
whereby  milk  was  pooled  and  priced 
according  to  use,  much  like  it  is  done 
today  under  the  AMAA.  Classified 
pricing  had  come  into  effect  in  a 
number  of  large  markets  in  the  country 
by  about  1920.  However,  cooperative 
classified  pricing  plans  were  only 
partially  successful  because  their 
success  %vas  dependent  on  partidpation 
by  all  groups  in  a  market  and  because 
there  remained  certain  advantages  to 
staying  out  of  these  voluntary  pricing 
arrangements.  The  economic  depression 
of  the  19308  accentuated  the  problems 


with  voluntary  classified  pricing  and 
pooling  arrangements. 

The  AMAA,  enacted  in  1937. 
provided,  insofar  as  it  relates  to  milk, 
the  framework  for  long-term  price  and 
market  stability.  Of  great  importance  in 
understanding  the  purpose  and 
operation  of  classified  pricing,  Congress 
adopted  a  supply-demand  pricing 
standard  to  replace  parity  pricing.  The 
supply-demand  pricing  approach  is  not., 
as  the  Court's  second  opinion  suggests, 
a  system  of  price  controls.  Rather,  under 
this  system,  the  minimum  prices  for 
milk  established  in  orders  respond  to 
chan^ng  supply  and  demand 
conditions  in  the  marketplace. 
Marketing  orders,  in  this  context,  only 
establish  the  terms  of  trade  between 
dairy  formers  and  handlers  under  a 
Government-supervised  maiketing  plan. 
They  assure,  from  a'producer  point-of- 
view,  that  a  minimum  uniform  price 
(also  known  as  the  blend  price)  is 
returned  to  dairy  farmers  and,  fix>m  a 
handier  point -of- view,  equity  in  the  cost 
of  obtaining  a  supply  of  milk.  Such  a 
plan  tends  to  promote  orderly  marketing 
and  efficient  disposal  of  surplus  milk 
not  demanded  by  the  fluid  market,  and 
mitigates  the  need  by  handlers  to  engage 
in  predatory  pricing  practices. 

Milk  marketing  orders  have  evolved 
since  1937  in  response  to  ever-changing 
market  conditions.  As  noted  above, 
dairy  farmers,  including  those  in  the 
Upper  Midwest,  concluded  that  orders 
ensured  for  more  orderly  marketing  of 
their  highly  perishable  product.  Since 
most  orders  have  remained  in  place,  it 
is  clear  that  dairy  farmers  are  largely 
satisfied  with  the  system — which  has 
operated  in  approximately  the  same  way 
for  nearly  30  years — as  they  have  rarely 
exercised  their  right  under  the  AMAA  to 
seek  termination  of  their  order. 
Congress,  too.  has  not  sought  to  reorder 
the  essential  nature  of  the  system, 
including  the  universal  adoption  of  the 
M-W  price. 

The  foregoing  provides  a  more 
complete  description  of  the  historical 
development  of  milk  marketing  orders 
and  tjne  purposes  of  classified  pricing. 
In  sum.  it  is  not  correct  to  characterize 
the  order  system,  as  the  second  Court 
opinion  does,  as  the  Government's 
response  to  overproduction  in  the 
Upper  Midwest  and  periodic  deficit 
conditions  in  other  areas. 

Hie  Court's  second  opinion  also  states 
that  milk  prices  are  not  determined 
solely  by  maiket  forces,  and  that  the 
Federal  government  has  assured  dairy 
farmers  a  minimum  price  for  their  milk 
for  decades.  For  purposes  of  this 
discussion,  the  Siiscretary  assumes  that 
the  Court  has  not  confused  the  existence 
of  the  Dairy  Price  Support  Program, 
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established  under  the  Agricultural 
Adjustment  Act  of  1949  (AAA),  which 
is  applicable  to  all  dairy  farmers, 
whether  or  not  associated  with  a  Federal 
marketing  order,  with  the  market- 
determined  prices  enforced  by  milk 
marketing  orders  for  farmers  associated 
with  each  particular  order.  The  AAA, 
through  the  Dairy  Price  Support 
Program,  establishes  a  price  floor  that  is 
designed  to  prevent  further  price 
reductions  that  might  otherwise  be 
warranted  by  supply  and  demand 
conditions. 

Class  I  Differentials  and  Pricing 

The  Court  states  in  its  second  opinion 
that  Class  I  differentials  are  determined 
by  the  distance  of  a  marketing  area  from 
Eau  Claire,  Wisconsin,  and  tUs  alleged 
formula  is  "the  essence  of  controversy 
between  the  parties."  (Opinion  pg.  5). 
The  Court  further  notes  that  this  alleged 
formula  constitutes  a  "single  basing- 
point  pricing  system."  (Opinion  pg.  5). 
The  Court  continues  "It  is  simply 
untrue  to  suggest,  as  the  Secretary  does, 
that  it  is  irrelevant  from  which 
geographic  point  prices  are  determined. 
Different  basing  points  (presumably- 
reflecting  diflierent  assumptions 
regarding  market  specific  conditions) 
will  necessarily  yield  different  Class  I 
differentials."  (Opinion  pg.  6.) 

Class  I  differentials  were  not 
established  based  on  a  market's  distance 
from  Eau  Claire.  Class  I  differentials 
were  established  by  observations  of 
market  specific  supply  and  demand 
conditions  in  each  marketing  area.  The 
price  needed  to  attract  milk  to  a 
consumption  center  is  constrained  by 
the  cost  of  obtaining  and  transporting 
milk  from  an  alternative  supply  area 
which  results  in  the  need  to  establish  a 
differential  level  specific  to  each  market 
in  achieving  this  end.  For  example,  the 
Secretary  could  choose  any  location  (or 
locations)  and  align  prices  to  other 
orders  based  on  relative  fluid  demand. 
The  resulting  system  would  be  the  same 
as  the  current  system:  prices  will 
increase  to  reflect  the  cost  of  attracting 
milk  to  the  deficit  areas,  and  those 
prices  will  similarly  decrease,  in  a  stair 
step  continuum,  as  the  ultimate  source 
of  alternative  milk  supply — the  Upper 
Midwest — is  approached. 

That  there  is  a  high  degree  of 
correlation  between  distance  frt)m  the 
Upper  Midwest  region  and  other 
marketing  areas  is  interesting  but  is  not. 
in  and  of  itself,  the  basis  for  the 
Secretary's  estabUshment  of  such 
differentials.  As  noted  above,  when 
setting  Class  I  differentials,  the 
Secretary  did  not  simply  gauge  the 
distance  of  the  market  center  of  an  order 
fit>m  Eau  Claire  and  then  add  a 


differential  representing  transportation 
costs.  To  the  contrary,  in  the 
promulgation  of  distinct  and  separate 
orders,  the  Secretary  conducted 
intensive  investigations  of  supply  and 
demand  conditions  in  each  market. 
Germane  to  the  investigations  were  the 
prevailing  prices  which  handlers 
actually  paid  to  attract  a  supply  of  milk 
and  what  supply  sources  the  market 
actually  tapped  to  get  extra  supplies. 
Only  then  was  a  Class  1  differential 
established  for  the  market.  Over  time,  as 
changing  market  conditions  warranted, 
marketing  orders  were  consolidated, 
covering  increasingly  larger 
geographical  areas.  As  this  occurred, 
there  was  heightened  recognition  of  the 
need  to  coordinate  class  prices  and  to 
align  Class  I  prices  between  orders. 
Thus,  the  mere  fact  that  real-world 
market  forces  necessarily  yielded,  over 
time,  an  aligned  Class  I  pricing  system 
that  correlates  to  geography  simply  does 
not  mean  that  the  enormous  reserve 
quantities  of  milk  in  the  Upper  Midwest 
relative  to  other  marketing  areas  (east  of 
the  Rocky  Moimtains)  constitute  a 
"single  basing  point."  The  high  degree 
of  correlation  between  distance  fit>m  the 
Upper  Midwest,  and  another  area's 
supply-demand  relationship  is  reflective 
of  this  reality.  It  justifies  the  current 
Class  I  differentials,  not  the  other  way 
around. 

Of  note,  in  the  1990  rulemaking,  the 
Secretary  solicited  proposals  which 
would,  in  order  to  be  adopted, 
necessarily  demonstrate  that  these 
assumptions  were  incorrect.  As  the 
Secretary  found,  industry  participants 
proposed  either  no  change,  minor 
change,  and  in  some  instances,  radical 
change,  to  the  Class  I  pricing  system. 
None  demonstrated  that  the  current 
Class  I  prices  were  not  functioning,  as 
a  matter  of  demonstrable  supply  and 
demand  patterns,  sufficiently  to  attain 
the  goals  of  the  AMAA. 

Class  I  Difierentials  and  Class  I  Pricing 
and  §608c(18)  Findings 

As  the  Secretary  explained  at  length, 
the  M-W  price  which  forms  the  basis 
for  all  classified  pricing,  automatically 
incorporates  the  price  and  availability  of 
feed  as  well  as  nimierous  other  factors. 
In  this  regard,  in  the  underlying 
proceeding  MMPA  argued  thatthe 
Secretary  should  find  that  the  cost  of 
production  is  uniform  throughout  the 
order  system.  To  the  extent  that  MMPA 
is  correct,  then,  the  M-W  price  must 
already  reflect  the  cost  of  producing 
milk,  including  feed.  Thus,  under 
MMPA's  view,  by  incorporating  the  M- 
W  into  all  three  classified  prices  the 
Secretary  presumably  has  satisfied 
§608c(18). 


The  validity  of  the  M-W  as  an 
automatic  reflector  of  the  §  608c(18) 
pricing  factors  has  become  a  central 
issue  in  this  proceeding  even  thou^  it 
was  specifically  excluded  from 
consideration  at  the  1990  rulemaking. 
(See  55  FR  29034).  The  M-W  price  was 
discussed  in  the  First  Amplified 
Decision,  but  only  because  the  Court's 
first  opinion  seemed  to  confuse  the  role 
of  the  M-W  with  whether  or  not  there 
was  a  standard  for  determining  how 
much  reserve  milk  should  be.  or  needs 
to  be,  associated  with  each  marketing 
order.  Nevertheless,  the  Secretary  also 
explained  how  the  M-W  reflects  the 
§  608c(18)  pricing  criteria  factors  and 
acts  as  the  "mover"  for  all  classified 
prices. 

The  Court  expresses  dissatisfaction 
with  the  M-W  because,  in  its  view,  the 
M-W  does  not  directly  reflect  supply 
and  demand  conditions,  including  the 
price  and  availability  of  feed,  in  each 
marketing  order.  The  Secretary  notes, 
however,  that  the  M-W  has  been  a 
component  of  every  marketing  order  for 
well  over  20  years  in  some  orders  and 
over  30  years  in  many  others. 
Additionally,  Congress  has  never 
suggested  that  the  Secretary's  reliance 
on  this  measure  was  not  wholly 
consistent  with  the  A^iAA. 
Furthermore,  far  from  maintaining  that 
Class  in  prices  must  be  order-specific, 
the  MMPA,  like  every  other  witness  at 
a  recent  national  hearing  concerning  the 
M-W,  argued  that  a  uniform  Class  III 
price  be  used  in  all  Federal  orders.  {See 
60  FR  7276  (MMPA  proposed  that  the 
Federal  milk  support  price  established 
under  the  AAA  of  1949  be  the  Class  in 
price)).  Thus,  Congress,  the  Secretary 
and  the  dairy  industry  all  understand 
that  a  uniform  Class  ni  price  can  and 
should  be  used  in  all  orders  as  the 
"mover"  of  Class  I  and  Class  n  prices 
under  the  AMAA. 

As  the  Court  recognizes,  the  AMAA 
requires  that  the  Sea«tary  consider  the 
various  foctons  affiecting  supply  and 
demand  in  setting  minimum  prices.  The 
statute  also  prescribes  that  milk 
mariceting  orders  ensiue  an  adequate, 
but  not  excessive,  supply  of  pure  and 
wholesome  milk  and  otherwise  be  in  the 
public  interest.  Using  the  M-W  price 
accomplishes  precisely  these  goals  by 
incorporating  the  fluctuations  in  supply 
and  demand,  as  reflected  by  free  market 
transactions,  into  classified  pricing. 
Class  I  pricing  therefore  responds  to,, 
rather  than  dictates,  supply  and 
demand.  The  cost  and  availability  of 
feed,  by  contrast,  represent  only  two 
aspects  of  the  supply  side  of  the 
equation.  Moreover,  as  supply  factors, 
feed  costs  and  availability  similarly 
change  and  which  the  statute 
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spedflcally  rsquires  to  be  considered.  It 
would  not  be  appropriate  for  the 
Secretary  to  set  prices  which  responded 
to  constantly  fluctuating  conditions  on 
one  sole  (and  narrow)  measurement 
when  theie  are  a  host  of  other 
considerations  affscting  the  supply  of 
milk  that  themselves  constantly  change. 
Thus,  to  set  milk  prices  baaed  on  these 
significant  but  limited  factors  rather 
than  on  the  M-W,  which  automatically 
incorporates  these  aspects  of  supply, 
would  tend  to  have  the  eflect  oi^ignoring 
all  of  the  factors  of  supply  and  demand 
required  for  compliance  with  §  608c(18). 

Of  particular  note,  the  Secretary 
conducted  a  subsequent  national 
hearing  to  address  the  M-W  price  in 
1992.  The  Secretary's  call  for  proposab 
for  the  hearing  (57  FR  26790)  explicitlv 
indicated  that  any  proposals  tliat  would 
change  the  M-W  method  would  have  to 
be  justified  under  the  supply  and 
demand  pricing  standards  specified  in 
§  e08c(18).  Since  that  hearing,  the 
Secretary  has  determined  that  a 
modified  M-W  price,  adjusted  by  a 
product  price  formula,  and  now  refiarTed 
to  as  the  Basic  Formula  Price  (BFP).  best 
satisfies  the  statutory  pricing  criteria  of 
the  AMAA.  Accordingly,  the  Secretary 
amended  all  Federal  milk  orders  and 
producers  everywhere  affirmed  the 
amended  orders.  The  BFP  essentially 
retains  the  feetures  of  the  old  M-W.  It 
is  a  market-determined  price,  free  of 
government  regulation  that  represents 
the  besic  value  for  milk  and  used  to 
adjust  Class  I  and  Class  II  prices.  It  is 
the  basis  for  establishing  the  pricing 
tenns-of-trade  between  dairy  farmers 
and  handlers  because  it  continually 
responds  to  changing  supply  and 
demand  factors  as  prescribed  by 
§  608c(18).  The  use  of  a  product  price 
formula  is  a  minor  refinement  that 
updates  a  previous  month's  price  to 
better  reflect  ciurent  marketing 
conditions.  In  the  final  decision  for 
improving  the  M-W.  (60  FR  7290)  the 
Secretary  found  that  the  economic 
raticmale  stated  when  the  M-W  was  first 
adopted  remains  sound  today  as  it  was 
when  it  was  adopted  order-by-order 
from  1961  until  universally  adopted  in 
1975. 

Claas  I  Diffcrendala  and  Qaas  I  Prioaa 

As  noted  above,  the  M-W  price  is  the 
key  component  in  the  Class  I  price, 
representing  the  many  supply  and 
demand  factors  referenced  in  §608c(18). 
The  M-W  price  does  not,  however, 
reflect  one  factor  uniquely  relevant  to 
Class  I  fluid  milk  pricing:  the  cost  of 
transporting  milk  from  alternative 
supply  sources.  When  the  Class  I 
differential,  which  largely  reflects 
transportation  costs,  is  added  to  the  M- 


W  price,  the  minimmn  CUas  I  price  la 

eacn  market  is  set.  As  marketing  orders 
were  coosolidated,  covering  ever 
increMingly  larger  geographical  areas, 
there  was  an  increasing  need  to  align 
Class  I  prices  among  the  orders.  Intei^ 
market  alignment  of  Class  I  prices  is 
necessary  so  that  the  mininuim  prices 
do  not  exceed  the  cost  of  obtaining  milk 
from  alternative  sources  of  supply.  Such 
pricing  constraints  addrsss  §  608c(5)(A) 
which  rsquires,  among  other  things, 
uniform  prices  to  hand  lets. 

The  Claas  I  difhtential  serves  as  that 
economic  incentive  to  move  milk  bom 
supply  to  areas  where  it  is  demanded. 
In  reality,  some  milk  is  produced  just 
about  everywhere.  Therefore,  the  mix  of 
milk  produced  near  where  it  will  be 
consumed,  along  with  milk  needed  from 
mofe  distant  locations  needs  to  be  only 
high  enough  to  bring  forth  that 
additional  supply  that  will  satisfy 
consumer  demands. 

It  is  important  to  reiterate  thet  dairy 
farmers  are  not  paid  the  Class  I  price  for 
their  milk.  Class  I  prices  are  minimum 
prices  paid  by  handlers  who  use  milk 
for  fluid  purposes.  Their  alignment  both 
wdthin  an  order  and  between  orders  is 
critical  so  that  all  handlers  compete  on 
an  equal  footing  for  attracting  milk  to 
their  location.  Dairy  farmers,  by 
contrast,  receive  a  blend  price  for  their 
milk  regardless  of  how  it  is  used.  The 
blend  price  is  neither  intended  to  be 
aligned  by  the  Secretary,  nor  is  it 
intended  to  correlate  to  geography.  The 
blend  price  that  producers  receive 
represents  the  sum  total  of  local  supply 
and  demand  conditions  for  milk  in  eech 
marketing  order  area.  Blend  price 
changes  (and  differences  in  blend  prices 
among  orders)  provide  the  economic 
signal  for  producers  to  make  production 
decisions  and  for  making  mariieting 
adjustments. 

General  Findings 

The  findings  and  determinations  set 
forth  herein  have  been  issued  in 
response  to  an  opinion  and  order  of  the 
United  States  District  Court,  District  of 
Minnesota,  Fourth  Division,  issued  on 
May  16. 1996.  The  findings  and 
determinations  supplement  those  that 
were  previously  set  forth  in  the  Final 
Decision  issued  on  February  5,  1993. 
and  published  in  the  Federal  Segieler 
on  March  5, 1993.  and  in  an  Amplified 
Decision  issued  on  August  10, 1994.  and 
published  in  the  Federal  Kagietar  on 
August  17, 1994,  with  respect  to  the 
New  England  and  other  Marketing  Area 
orders.  No  additional  regulatory  changes 
are  necessary  as  a  result  of  this  second 
Amplified  Decision. 


Ual  of  Subjects  in  7  CFR  Parts  1001. 
1002. 1004.  lOOS.  lOOe,  1007. 1011. 
1012. 1013, 1030, 1032. 1033. 1030. 
1040, 1044, 1046, 1049, 1090. 1004, 
1069. 1060. 1079, 1076, 1071. 1100. 
1124. 1126, 1131. 1134. 1139, 1137. 
1136.1196 

Milk  marketing  orders, 

Datwi:  September  10. 1996. 
kfickeel  V.  Due, 
AmJttant  Secntary,  MorkBting  and 
BBguJatoiy  Pnigf%iiu$. 
(FR  Doc  96-23825  FUed  9-17-96: 8:45  am) 


DEPARTMENT  OF  JUSTICE 

Drug  Enfofcemont  Administration 

21  CFR  Part  1301 

RM 1117-AA40,  OCA  Numtier  142N 

OuideHnen  for  ProvkMng  Controlled 
Sutwtanooo  to  Ocean  Vi 


AOENCV:  Drug  Enforcement 
Administration  (DEA),  Justice. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 

fUMMARY:  DEA  is  considering  whether 
to  propose  amending  the  regulations 
regarding  the  supply  of  controlled 
substances  to  oceen  vessels  to  provide  a 
means  of  supply  more  consistent  with 
current  indu^ry  practices  for  other 
materials.  The  decision  on  whether  to 
propose  amendments  and  the  extent  of 
any  such  amendments  will  be  based  on 
the  information  and  comments 
submitted  in  response  to  this  advance 
notice  of  proposed  rulemaking  and 
KA's  experience  with  the  existing 
procedures  and  practices  for  supplying 
controlled  substances  to  vessels. 
OATH:  Informatian  and  comments 
should  be  submitted  on  or  before 
November  18, 1996. 

ADonESSES:  Comments  should  be 
submitted  in  duplicate  to  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration,  Washington,  D.C 
20537.  Attn:  Federal  Register 
Representative/CCR. 

FOR  FURTHER  MFORMATION  OONTACT: 
G.  Thomas  Gitchel,  Chief,  Liaison  and 
Policy  Section.  Office  of  Diversion 
Control.  Drug  Enforcement 
Administration,  Washington,  D.C. 
20537,  Telephone  (202)  307-7297. 

StJPPLEMENTARY  MFORMATKM:  Title  21. 
Code  of  Federal  Regulations  (CFR), 
Section  1301.28  provides  a  mechanism 
for  the  transfer  of  controlled  substances 
to  oceen  vessels  for  use  in  emergency 
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kits.  Vessels  may  obtain  controlled 
substances  either  through  the  services  of 
a  medical  officer  who  is  employed  by 
the  owner  or  operator  of  the  vessel  and 
is  registered  with  DEA  as  a  practitioner, 
or,  in  the  absence  of  a  medical  officer, 
through  the  master  or  first  officer  of  the 
vessel  f>ersonally  appeeiing  before  a 
distributor  registrant  and  receiving  the 
controlled  substances  directly. 

If  a  medical  officer  is  ordering  the 
controlled  substances,  he  or  she  shall 
submit  the  order  to  a  distributor  or, 
when  allowed  pursuant  to  21  CFR 
1301.28(f).  a  pharmacy.  When  filling  the 
order,  the  distributor  or  pharmacy  must 
handle  the  transaction  as  a  normal 
distribution  subject  to  all  of  the 
requirements  of  the  law  and  regulations 
regarding  the  distribution  of  controlled 
substances.  If  Schedule  U  controlled 
substances  are  being  ordered,  a  properly 
completed  and  signed  DEA  Order  Form 
(DEA  Form-222)  must  be  received  prior 
to  filling  the  order.  Further,  all 
controlled  substances  must  be  shipped 
directly  to  the  medical  officer  at  his  or 
her  registered  address.  The  distributor 
or  pharmacy  may  not  ship  the 
controlled  substances  to  another  person 
or  address.  The  medical  officer  shall 
transfer  the  controlled  substances  to  the 
vessel  only  at  a  location  within  the 
United  States.  The  shipment  of 
controlled  substances  to  a  foreign 
location  can  be  accomplished  only  by  a 
registered  exporter  pursuant  to  a  valid 
export  permit  or  declaration  and 
authorization  of  the  foreign  government; 
to  do  so  otherwise  could  be  a  criminal 
violation  of  the  Controlled  Substances 
Act  (CSA)  and  U.S.  International  Treaty 
obUgations. 

In  the  absence  of  a  registered  medical 
officer,  the  master  or  first  officer  of  an 
ocean  vessel  may  obtain  controlled 
substances  by  appearing  personally 
before  a  distributor  or  ai^authorized 
pharmacy  registrant,  and  by  presenting 
proper  identification  and  a  written 
requisition  for  the  controlled 
substances.  The  requisition  must  be 
prepared  on  the  vessel's  official 
stationery  or  purchase  form  and  must 
contain  the  information  required  by  21 
CFR  1301.28(d)(2).  The  distributor  or 
pharmacy  shall  record  the  distribution 
in  the  manner  required  by  21  CFR 
1301.28(d)(4).  The  master  or  first  officer 
of  a  vessel  must  appear  personally 
before  the  registrant  to  receive  the 
controlled  substances. 

Issues  regarding  practical  compliance 
with  the  regulations  have  arisen, 
including  the  use  of  contract 
practitioners,  the  shipping  of  controlled 
substances  to  other  than  a  registered 
location,  exporting  controlled 
substances  without  an  exporter 


registration  and  expcHl  permit  or 
declaration,  repacldng  or  relabelling 
controlled  substances  in  violation  of  the 
CSA,  and,  in  the  absence  of  a  medical 
officer,  shipping  controlled  substances 
to  a  vessel  rather  than  requiring  a 
personal  appearance  by  the  master  or 
first  officer. 

DEA  has  also  received  comments  from 
wholesalers  and  owners/operators  of 
vessels  expressing  concerns  regarding 
the  regulations  and  the  impact  they 
have  on  the  delivery  of  controlled 
substances  to  the  vessels.  The  primary 
concern  is  the  requirement  that 
controlled  substances  ordered  by  a 
medical  officer  must  be  shipped  to  the 
medical  officer's  registered  location  by 
the  distributor.  The  medical  officer  then 
must  ship  the  controlled  substances  to 
the  vessel.  The  commentors  have 
objected  that  this  requirement  delays 
the  delivery  of  the  controlled  substances 
to  the  vessel  and  increases  the  potential 
for  diversion  of  the  substances. 
Comments  have  also  been  received 
regarding  the  use  of  medical  officers,  the 
distribution  of  controlled  substances  to 
vessels  in  foreign  ports,  and  the  use  of 
ship's  agents  to  help  effect  the  delivery 
of  controlled  substances  to  the  vessels. 

In  order  to  better  understand  the 
circumstances  under  which  the 
maritime  industry  operates  and  to 
determine  what  regulatory  adjustments 
might  be  possible  to  allow  a  more 
efficient  and  practical  means  to  provide 
controlled  substances  to  ocean  vessels 
while  maintaining  controls  against  the 
diversion  of  controlled  substances,  DEA 
is  requesting  information  and  comments 
regarding  the  following: 

1.  What  industry  standards  or 
requirements  are  there  regarding  the 
acquisition,  storage,  and  dispensing  of 
controlled  substances  aboard  ocean 
vessels?  If  there  are  standards  or 
requirements,  is  there  a  mechanism  for 
ensuring  compliance  and  sanctioning 
those  that  fail  to  comply?  Further,  do 
the  standards  or  requirements  apply  to 
all  vessels,  including  foreign  flag 
vessels,  or  do  they  apply  only  to  U.S. 
flag  vessels? 

2.  Are  there  standardized  procedures 
for  delivering  materials/supplies  to 
vessels  when  they  are  in  port?  What 
provisions  are  there  for  the  safekeeping/ 
security  of  sensitive  materials/supplies 
prior  to  the  actual  delivery  to  the  vessel? 

3.  What  duties  do  ship/port  agents 
and  ship  chandlers  perform?  What  legal 
responsibilities  must  they  satisfy  and  to 
whom  are  they  responsible?  Are  there 
specific  guidelines  or  requirements  that 
must  be  adhered  to  and  a  mechanism  for 
enforcing  compliance? 

In  addition  to  developing  background 
information  concerning  the  operations 


of  the  maritime  industry  %nth  respect  to 
providing  vessels  with  controlled 
substances,  DEA  is  also  seddng 
comments  and  proposals  frtmi 
int«ested  parties  regarding  the  impact 
of  the  current  regulatory  requirements 
and  possible  alternative  procedures  that 
might  better  serve  the  industry  while 
preserving  the  necessary  safeguards  to 
prevent  diversion.  Areas  of  specific 
interest  would  include  the  use  of 
contract  medical  officers,  the  shipment , 
of  controlled  substances  from  the 
distributors  to  the  vessels,  and  whether 
ship/port  agents  and  chandlers  can 
participate  in  the  process.  I^A  also 
welcomes  any  comments  and 
suggestions  on  related  issues  regarding 
the  supply  of  controlled  substances  to 
ocean  vessels. 

Interested  persons  may,  on  or  before 
November  18, 1996,  submit  to  the 
Deputy  Assistant  Administrator,  Office 
of  Diversion  Control,  Attn:  Federal 
Register  Representative/CCR  (address 
above)  two  copies  of  the  written 
information  and  comments  regarding 
this  advance  notice  of  proposed 
rulemaking. 

Dated:  August  19. 1996. 

Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control. 

[FR  Doc.  9&-23816  Filed  9-17-96;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[AZ-030-0006;  FRL-6811-8] 

Approval  and  Promulgation  of 
Implementation  Plans;  Arizona — 
Phoenix  Nonattainment  Area;  Cart>on 
Monoxide  Emission  Inventory 

AGENCY:  Environmental  Protecticm 
Agency  (EPA). 
ACTION:  Proposed  rule. 

StiMMARY:  EPA  is  proposing  to  approve, 
as  meeting  the  requirements  of  sections 
172(c)(3)  and  187(a)(1)  of  the  Clean  Air 
Act  (CAA)  and  EPA  guidance,  the  1990 
base  year  carbon  monoxide  (CO) 
emission  inventory  for  the  Phoenix  CO 
nonattainment  area.  This  document  also 
discusses  EPA's  review  of  the  1995 
projected  year  inventory  for  the  Phoenix 
area. 

DATES:  Written  comments  on  this 
proposal  must  be  received  by  October 
18, 1996. 

ADDRESSES:  Written  comments  should 
be  sent  to:  Wienke  Tax,  A-2-1,  U.S. 
Environmental  Protection  Agency, 
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Region  9.  75  Hawthorne  Street,  San 
Francisco,  California  94105. 

The  rulemaking  docket  for  this 
document.  Docket  No.  96-AZ-003.  may 
be  inspected  and  copied  at  the  following 
location  between  8  a.m.  and  4:30  p.m. 
on  weekdays.  A  reasonable  fee  may  be 
charged  for  copying  parts  of  the  docket. 
U.S.  Environmental  Protection  Agency. 
Region  9,  Air  and  Toxics  Division. 
Mobile  Sources  Section.  A-2-1,  75 
Hawthorne  Street,  San  Francisco. 
California  94105. 

FOR  nmTNIR  MFOMUTION  OONTACT: 
Wienke  Tax,  Mobile  Sources  Section. 
Air  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency. 
Region  9.  75  Hawthorne  Street.  San 
Francisco,  California  94105.  (415)  744- 
1223. 

mpputmm/my  mformatxm: 

L  CAA  Raonireaients  and  EPA 
Gnidanoe  tor  EmiasioB  Inventoriee 

Sections  172(c)(3)  and  187(a)(1)  of  the 
CAA  require  that  a  comprehensive, 
accurate,  and  current  base  year 
inventory  of  actual  emissions  be 
submitted  to  EPA  as  a  state 
implementation  plan  (SIP)  revision  for 
each  area  designated  as  nonattainment 
and  classified  moderate  or  serious  for 
carbon  monoxide. '  EPA  has  provided 
guidance  to  States  for  developing  these 
CO  inventories,  most  recently  in 
Emission  Inventory  Requirements  for 
Carbon  Monoxide  State  Implementation 
Plans.  (EPA-450/4-91-011)  March. 
1991)  {"Emission  Inventory 
Requirements").  While  not  an  explicit 
requirement  of  the  CAA.  projected 
inventories  are  closely  related  to  the 
base  year  inventory,  and  it  is  reasonable 
to  review  them  in  conjunction  with  the 
base  year  inventory. 

A  technically-sound  emissions 
inventory  is  important  for  a  number  of 
reasons.  First,  it  is  used  to  identify 
pollutant  sources  for  new  or  additional 
controls  and  so  provides  a  basis  for  the 
control  strategy.  Second,  the  inventory 
provides  a  means  of  assessing  progress 
in  achieving  reductions  bom  existing 


■  At  ttw  tima  of  the  SIP  nibmittaU  that  ar*  tba 
(ub^act  of  today'*  notica.  PtioenLx  was  claaaiBed  aa 
modarata  and.  bacauaa  tit  design  value  Is  undar 
12.7  ppm.  %vas  considerad  a  low  modarata  araa. 
EPA  has  racaotly  found  that  the  Phoanlx  araa  (ailad 
to  atuin  the  CO  NAAQS  by  the  itatutory  daadlina. 
Saa  61  n(  39343  (]uly  29.  1996)  A*  a  cons«]uanca 
of  this  Tindlng.  the  araa  has  baan  raclassifiad  to 
"larlous"  undar  section  186(bl(2).  As  a  ratult.  tha 
araa  is  now  subject  to  the  section  187(b) 
requiretnants  for  serious  CO  areas.  These 
raquiratnents  include  those  applicable  to  CO  area* 
with  design  values  between  12.7  ppm  and  16.4  ppm 
(high  nuMlerate  areas)  in  section  187(a).  For  the 
purpose  of  today's  action,  however,  the  relevant 
CAA  requirement*  are  thoaa  that  apply  to  low 
moderate  CO  nonattainment  areas. 


controls.  Finally,  both  current  and 
projected  inventories  are  used  as  inputs 
to  air  quality  modeling  to  demonstrate 
attainment  of  the  national  ambient  air 
quality  standards  (NAAQS). 

The  Qeen  Air  Act  requires  that 
emissions  inventories  be 
comprehensive,  accurate,  and  current. 
To  be  comprehensive,  the  inventory 
must  include  all  stationary  point  and 
area  sources,  non-road  mobile  sources, 
and  on-road  mobile  sources.  To  be 
accurate,  the  inventory  must  be  based 
on  data  representative  of  sources  within 
the  nonattainment  area.  To  be  current, 
the  inventory  must  represent  1990  (the 
year  of  the  CAA  enactment)  or  later. 

A.  Requirements  for  Bate  Year 
Inventories 

The  base  year  inventory  is  the 
primary  inventory  from  which  all  other 
CO  inventories  are  derived.  The  base 
year  inventory  is  defined  in  the  CAA  as 
a  "current  Inventory"  which  EPA 
interprets  to  mean  1990.  See  "General 
Preamble  for  the  Implementation  of 
Title  I  of  the  Clean  Air  Act  Amendments 
of  1990  '  57  FR  13498,  13530  (April  16, 
1992).  Annual  emission  inventory 
estimates  are  adjusted  to  represent  the 
CO  season  weekday  inventory  (the 
"planning  inventory").  EPA 
recommends  a  three  month  peak  CO 
season  as  the  basis  for  the  planning 
inventory  estimates.  See  Emission 
Inventory  Requirements,  page  11. 

Stationary  sources  are  grouped  into 
point  and  area  sources.  Point  sources 
ara  any  stationary  source  emitting  more 
than  100  tons  per  year  of  CO.  Area 
sources  generally  include  small 
stationary  sources  (e.g.,  stationary 
internal  combustion  engines)  and 
ubiquitous  emissions  not  associated 
with  a  permit  (e.g.,  fireplaces).  Mobile 
source  estimates  are  divided  into  on- 
road  and  non-road  categories.  Emissions 
inventories  for  on-road  mobile  sources 
(e.g.,  automobiles,  motorcycles,  buses, 
and  trucks)  are  generally  developed 
using  the  latest  version  of  MOBILE. 
EPA's  mobile  source  emission  foctor 
model.  The  non-road  mobile  source 
inventory  includes  emissions  hx)m 
categories  ranging  from  lawn  mowers  to 
marine  vessels. 

In  documenting  its  on-road  mobile 
source  inventory,  states  must  report  on 
how  on-road  vehicle  emission  fectors 
and  vehicle  miles  travelled  (VMT) 
estimates  were  determined.  The  state 
must  fully  document  how  the  most 
recent  MOBILE  model  (MOBILESa)  was 
used  to  estimate  emission  factors  for  the 
vehicle  fleet.  For  VMT.  |he  state  should 
describe  the  methodology  employed  to 
generate  VMT  data  and  the  key 
assumptions  and  inputs  to  the  process. 


Finally,  the  state  must  describe  how  the 
VMT  data  were  combined  with  the 
emission  factors  to  produce  mobile 
source  emissions  estimates.  See 
Emission  Inventory  Requirements,  page 
54. 

In  its  emissions  inventory  sulnnittal,  a 
state  is  also  required  to  describe  the 
implementation  of  the  state's  emission 
inventory  quality  assurance  (Q/A) 
program  and  the  results  achieved  by 
that  program.  For  all  source  category 
types,  the  Q/A  discussion  must  address 
the  completeness  of  the  inventory, 
reasonableness  of  the  emissions 
estimates,  and  relative  accuracy  of  the 
data.  See  Emission  Inventory 
Requirements,  page  55. 

A  detailed  discussion  of  EPA's 
emission  inventory  requirements  can  be 
found  in  the  Technical  Support 
Document  (TSD)  for  this  rulemaking  as 
well  as  in  the  cited  guidance 
documents.  The  TSD  and  all  cited 
documents  can  be  requested  from  the 
contact  person  listed  at  the  beginning  of 
this  notice. 

B.  Guidance  on  Projected  Emissions 
Inventories 

Future  year  inventories  are  needed  for 
projecting  and  modeling  attainment. 
Future  year  inventories  are  developed 
using  base  year  inventory  estimates 
adjusted  using  growth  and  control 
factors.  EPA's  guidance  for  developing 
projected  year  inventories  is  found  in 
Procedures  for  Preparing  Emissions 
Projections,  (EPA-450/4-91-019)  July. 
1991. 

Inventory  projections  attempt  to 
project  how  the  combination  of  future 
emission  controls  and  changes  in  source 
activity  will  influence  future  emission 
rates.  Growth  factore  are  developed 
using  socioeconomic  forecasts  (i.e., 
population,  housing,  employment,  and 
motor  vehicle  activity)  and  Standard 
Industrial  Classification  data.  Growth 
rates  for  motor  vehicles  consider 
projected  changes  in  vehicle  miles 
traveled,  trips,  and  vehicles  in  use. 
Control  £actore  are  used  to  adjust  future 
year  inventory  estimates  to  account  for 
reductions  from  adopted  and  scheduled 
measures.  All  growth  and  control  facton 
and  their  derivation  should  be 
thoroughly  documented. 

All  emissions  projected  for  future 
years  should  be  based  on  the  same 
inventory  methodologies  and 
computational  principles  as  the  base 
year  emissions.  For  example,  if  a  travel 
demand  model  is  used  for  estimating 
travel  in  the  base  year,  the  same  model 
should  be  applied  to  estimate  travel 
demand  for  projec^»d  yeare.  Using  the 
same  methodology  ensures  consistency 
in  format  and  content  between  base  year 
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and  projection  year  emissions  estimates 
and  prevents  possible  spurious 
inventory  differences  due  to  changes  in 
methodology. 

For  further  information  on 
requirements  for  emission  inventory 
projections,  see  the  TSD. 

n.  The  Maricopa  CO  Emissions 
Inventory  SiUtaiittal 

The  Arizona  Department  of 
Environmental  C^ality  (ADEQ)  initially 
submitted  the  1990  base  year  (annual 
and  average  dally  emissions)  as  well  as 
projected  1995  and  2005  CO  inventories 
for  the  entire  Phoenix  nonattainment 
area  on  November  15, 1993  as  part  of 
the  Maricopa  Association  of 
Governments  (MAG)  1993  Carbon 
Monoxide  Plan  for  the  Maricopa  County 
Area  [CO  Plan).  On  April  4,  1994,  ADEQ 
submitted  updated  and  improved 
inventories  as  part  of  MAG's  1993 
Carbon  Monoxide  Plan  for  the  Maricopa 
County  Area — Addendum 
[Addendum).^  These  revised  inventories 
reflected  adjustments  to  growth  factors 
and  the  impact  of  measiu^s  in  Arizona 
House  Bill  2001.  Both  submittals 
became  complete  by  operation  of  law . 
under  CAA  section  110(k)(l)(B)  on  May 
15, 1994  and  October  8. 1994. 
respectively. 

■rhe  Maricopa  County  Division  of  Air 
Pollution  Control  (MCAPC)  prepared 
thestationary  (point  and  area)  and  non- 
road  mobile  source  portions  of  the 
inventories,  while  MAG  Transportation 
and  Planning  Office  prepared  the 
transportation  data  and  the  on-road 
mobile  sources  emissions  estimates. 
Quality  assurance/quality  control 
procedures  vfen  performed  by  MCAPC 
and  ADEQ. 

A.  Baseline  (1990)  Emissions  Inventory 

Because  CO  violations  in  Phoenix 
occur  primarily  from  November  through 
January,  November  and  December  of 
1989  and  January  of  1990  were  chosen 
as  the  basis  for  the  planning  inventory, 
as  per  EPA  guidance.  See  Emission 
Inventory  Requirements,  page  11.  The 
emissions  data  section  of  the  inventories 
contains  a  simimary  of  1990  emissions 
data  by  source  type  (point,  area  and 
mobile),  for  both  average  daily 


>On  August  9. 1993.  EPA  issued  a  SIP  call  under 
taction  1 10(k)(5)  of  the  CAA  that  required  Arizona 
to  submit  a  plan  to  EPA  that  demonstrated 
attainment  of  the  CO  NAAQS  in  the  Phoenix  area 
by  December  31. 1995.  As  an  area  with  a  design 
value  under  12.7  ppm,  the  State  would  not 
otiierwise  have  been  required  to  submit  an 
attainment  plan  for  the  Phoenix  area.  See  section 
187(a).  CAA  section  187(a)(1)  requires  the  submittal 
of  a  comprehensive,  accurate,  current  inventory  of 
actual  emission  for  all  CO  nonattainment  areas 
whether  or  not  they  have  a  separate  requirement  to 
stttxnit  an  attainment  demonstration. 


emissions  and  annual  emissions.  See 
"1990  Base  Year  Carbon  Monoxide 
Emission  Inventory  for  the  Maricopa 
County.  Arizona  Nonattainment  Area," 
MCAPC.  August  1993  (located  in 
Appendix  B.  Exhibit  1  of  the  CO  Plan) 
("EI  Documentation")  at  page  1-6. 
Inventory  development  procedures  are 
discussed  separately  for  point,  area, 
non-road  mobile  and  on-road  mobile 
sources  in  the  EI  Dociunentation. 

MCAPC  was  the  lead  agency 
responsible  for  developing  the  point 
source  inventory.  All  methods  for 
collecting  point  source  data  and 
estimating  emissions  were  documented, 
and  detailed  emissions  information  was 
provided  (see  Chapter  2  of  the  EI 
Documentation)  and  entered  into  EPA's 
Aerometric  Information  Retrieval 
System  (AIRS).  Point  source  base  year 
emissions  totalled  1299  tons  CO  per 
year  (<1%  of  the  inventory,  without 
accounting  for  on-road  mobile  source 
emissions)  and  8.7  tons  CO  fwr  average 
CO  season  day  (<1%  of  the  invent(»y). 
See  EI  Documentation,  page  1-6. 

MCAPC  evaluated  aliarea  sources 
included  in  EPA's  guidance  document  ^ 
for  their  significance  in  Maricopa 
County  except  residential  incmeration; 
open  burning  at  industrial,  commercial/ 
institutional,  and  residential  sources; 
and  charcoal  grilling.  The  first  two 
categories  are  prohibited  by  law; 
charcoal  grilling  was  not  addressed 
because  suitable  emission  factors  and 
activity  data  were  not  available  and 
because  emissions  contributions  irom 
this  category  were  judged  to  be 
negUgible.  See  EI  Documentation,  page 
3-1.  A  rule  effectiveness  (RE)  factor  of 
80  percent  was  applied  to  source 
categories  subject  to  regulation,  as 
recommended  by  EPA  for  all  categories 
except  woodbuming.  Rule  penetration 
was  estimated  per  0>A  guidance.  See  EI 
Documentation,  page  3-1.  While  EPA 
recommends  a  SO  percent  RE  foctor  for 
woodbuming,  woodbuming  is  only  a 
small  fraction  of  the  Maricopa  CO 
inventory,  so  the  assuimption  of  a  80 
percent  RE  factor  is  insignificant  in  this 
instance.  Total  CO  base  year  emissions 
from  area  sources  were  13.337.8  tons 
per  year  in  1990  (7.3%  of  inventory, 
without  accounting  for  on-road  mobile 
source  emissions),  and  87.65  tons  per 
average  CO  season  day  [7.7%  of 
inventory).  See  EI  Documentation,  page 
l-€. 

Non-road  source  categories 
inventoried  in  the  CO  Plan  include 
aircraft,  locomotives,  and  non-road 
equipment  sources.  EPA's  Office  of 


*  Pracedure*  for  the  Preparation  of  Emission 
(pventorie*  for  Precursors  of  Ozone,  Volume  L  (EPA 
450/4-88-021)  December  1988. 


Mobile  Sources  prepared  the  emissions 
estimates  for  the  non-road  equipment 
source  categories.  See  Chapter  3  of  the 
EI  Doomientation.  These  categories 
included  recreational  vehicles, 
construction  equipment,  industrial/ 
commercial  equipment,  lawn  and 
garden  equipment,  and  farm  equipment. 
Emissions  calculations  were  presented 
for  aircraft  (commercial,  military, 
general  aviation)  and  locomotives,  per 
EPA  guidance.  See  Procedures  for 
Emission  Inventory  Preparation. 
Volume  IV:  Mobile  Sources  (EPA-450/ 
4-81-026d  Revised)  1992.  (Procedures. 
Mobile  Sources).  Non-road  CO 
emissions  for  1990  totalled  167,303  tons 
(91.9%  of  inventory,  without  accounting 
for  on-road  mobile  sources),  while 
average  daily  CO  season  emissions 
totalled  238  tpd  (20.8%  of  inventory). 
See  EI  Documentation,  page  1-6. 

On-road  mobile  sources  were 
inventoried  per  EPA  guidance  found  in 
Procedures.  Mobile  Sources.  MAGTPO 
prepared  the  1990  VMT  estimates,  using 
the  Highway  Performance  Monitoring 
System  (HPMS)  data  for  1990  collected 
by  the  Arizona  Department  of 
Transportation  (ADOT).  The  HPMS  data 
were  supplemented  by  traffic  count  data 
and  estimates  of  total  street  mileage  in 
the  CO  nonattainment  area  from 
MAGTPO.  The  CO  Plan  contains  an 
extensive  discussion  of  the  conversions 
performed  on  the  HPMS  data  to  produce 
inventory-compatible  VMT  estimates. 
See  EI  Documentation,  Chapter  5. 

The  version  of  the  MOBILE  model 
used  to  develop  on-road  mobile 
emission  factors  for  the  November  1993 
and  March  1994  submittals  was 
MOBILES.  The  CO  Plan  fully 
documents  the  inputs  to  the  model.  See 
EI  Documentation,  Chapter  5.  On-road 
mobile  source  emission  factors  and 
emissions  are  presented  by  vehicle  class 
and  roadway  type.  Total  CO  baseline 
emissions  from  on-road  mobile  sources 
totalled  807.7  tons  per  CO  season  day 
(70.7%  of  inventory).  See  EI 
Dociunentation,  Chapter  5. 

Chapter  6  of  the  El  Documentation 
contains  a  discussion  of  quality 
assurance  and  quality  control  (QA/C}C) 
procedures  used  by  the  various  agencies 
in  developing  the  inventory.  The  QA/ 
QC  procedures  included  checlcs  for 
accuracy,  reasonableness,  and 
completeness,  including  reviews  by 
independent  parties.  More  detailed 
procedures  included  reviewing  the 
descriptive  information  contained  in 
each  section  to  assure  completeness, 
clarity,  and  correctness;  examining 
formulae,  calculations  and  conversions 
to  assure  freedom  from  errors  and 
inconsistencies:  evaluating  data  quality 
to  assure  the  worth  and  usefulness  of 
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the  inventory;  and  anessing,  where 
poaaible.  the  significance  of  the 
calculated  quantities  to  assure  accuracy 
and  justifiable  precision. 

EPA  has  concluded  that  the  baseyear 
emission  inventories  in  the  MAG  CO 
Plan  and  Addendum  oonform  to  EPA's 
guidance  and  the  CAA  requirements  for 
00  inventories  and  are  therefore 
proposed  for  approval. 

B.  Projected  Emissions  Inventory 

The  CO  Plan  contained  a  199S 
attainment  year  projected  emission 
inventory.  See  Addendum,  Exhibit  3. 
This  inventory  was  prepared  by  MAG 
using  the  methodologies  in  EPA's 
guidance.^  The  Addendum  modified  the 
projected  inventory  in  several  respects. 
First,  in  response  to' comments  received 
during  the  public  hearing  on  the  Plan. 
MCAPC  revised  the  growth  factors  used 
to  project  1990  emissions  to  1995. 
Secondly,  in  November  1993,  the 
Arizona  legislature  paaaed  H.B.  2001 
whidi  included  additional 
commitments  for  measures  designed  to 
bring  the  region  into  attainment  for  CO. 
A  few  minor  additional  adjustments  to 
modeling  inventories  were  also  made 
and  the  effects  of  the  existing 
oxygenated  fiiels  prosram  on  non-road 
emissions  was  included.  Overall,  these 
changes  resulted  in  slight  decreases  (1- 
4  percent)  in  projected  CX)  emissions  for 
futun  years. 

EPA  nas  concluded  from  its  review  of 
the  1995  projected  year  emission 
inventory  in  the  MAG  CO  Plan  and 
Addendum  that  it  conformed  EPA's 
guidance  for  CO  projected  inventories. 

m.  Samiiiary  of  EPA  Actkms 

Because  EPA  has  concluded  that  it 
conforms  to  EPA  guidance^for  base  year 
emission  inventories.  EPA  is  proposing 
to  approve,  pursuant  to  sections 
172(c)(3)  and  187(a)(1)  of  CAA.  the  1990 
CO  base  year  inventory  for  the  Maricopa 
CO  nonattainment  area.  B'A  is  also 
finding  that  the  1995  projected  year 
inventory  conforms  to  EPA  guidance. 

Nothing  in  this  proposed  action 
should  be  construed  as  permitting  or 
allowing  or  establishing  a  precedent  for 
any  future  request  for  revisicm  to  any 
SIP.  Each  request  for  a  revision  to  the 
SIP  shall  be  considered  separately  in 
light  of  specific  technical,  economic  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 


*  Whil*  \bm  COPhut  and  Atkhndum  induda  a 
year  2005  CX)  projactMl  amiMioa  iavantory.  EPA 
did  not  raviaw  thai  Invwitacy.  NaHhar  tba  Claan  Air 
Act  nor  EPA  guldanca  raqulra*  ttatm  to 
damoaatrata  malntananca  aftar  the  appUcabia 
attalnmant  data  until  an  araa  raquaati  radaaignation 
to  attainmani  undar  (action  17SA(a). 


IV.  AdminiatratiTe  Requirementa 

A.  Executive  Order  12866 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the, 
procedures  published  in  the  Federal 
Register  on  January  19, 1989  (54  FR 
2214-2225).  as  revised  by  a  July  10, 
1995  memorandum  from  Mary  Nichols. 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  E.0. 12866 
review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  propoaed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
business,  small  not-for-profit  enterprises 
and  government  entities  with 
jurisdiction  over  popiilations  of  less 
than  50.000. 

SIP  approvals  under  subchapter  I,  pan 
D  of  the  Qean  Air  Act.  do  not  create  any 
new  requirements,  but  simplv  approve 
requirements  that  a  state  is  already 
imposing.  The  action  proposed  today  is 
simply  the  approval  of  technical 
information  required  to  be  developed 
imder  the  CAA  and  imposes  no  state  or 
federal  requirements  on  any  entity. 
Therefore,  the  Administrator  certifies 
that  it  does  not  have  a  significant  impact 
on  any  small  entities  affected.  Moreovw. 
due  to  the  nature  of  the  Federal-State 
relationship  under  the  CAA,  preparation 
of  a  flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  iU 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v. 
U.S£.P.A..  427  U.S.  246.  256-66  (S.Q. 
1976):  42  U.S.C  7410(a)(2). 

C  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  federal  mandate  that 
may  resuh  in  estimated  costs  to  state, 
local,  or  tribal  governments  in  the 
aggregete;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  that  objectives 
of  the  rule  and  is  consistent  with 


statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for- 
informing  and  advising  any  small 
governments  that  may  be  significanUy 
or  uniquely  impacted  by  this  rule. 

EPA  has  determined  that  the  approval 
action  proposed  does  not  include  a 
federal  mandate  that  may  result  in 
estimate  costs  of  SlOO  million  or  more 
to  either  state,  local,  or  tribal 
gov«iunents  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  state  or  local  law.  imposes  no 
new  federal  requirements.  Accordingly, 
no  additional  costs  to  State,  local  or 
tribal  governments,  or  to  the  private 
sector,  results  from  this  actitm. 
Accordingly,  no  costs  to  State,  local,  or 
tribal  governments,  or  to  the  private 
sector,  result  from  this  action. 

List  of  Sid>iects  in  40  CFR  Part  52 

Envimunental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Intergovernmental  relations. 

Aathsrily:  42  U.S.C.  7401-7671q. 

Dated:  September  9, 1996. 
Felkia  MaroM. 
Regional  Administrator. 
IFR  Doc.  96-23822  Filed  fr-17-M:  8:45  am] 


40  CFR  Parte  52 
[FL-ao-i-aa2tt»:  FRueaot-q 

Approval  and  Promulgatfon  of  Laad 
Stala  Implamontation  Plan  for  iha  Slata 
ofFlorfda 

AOCNCY:  Environmental  Protection 
Agency  (EPA). 
ACTKM:  Proposed  rule. 

SUMMARY:  The  EPA  proposes  to  approve 
the  state  implementation  plan  (SIP) 
revision  submitted  by  the  State  of 
Florida  on  August  18. 1994,  through  the 
Florida  Department  of  Environmental 
Protection.  The  revision  includes 
amendments  to  the  rules  in  the  Florida 
Administrative  Code,  Chapters  17-275, 
Air  Quality  Areas,  and  17-296. 
Stationary  Sources-Emission 
Standards.  These  revisions  provide  for 
the  control  of  lead  emissions  from 
facilities  in  the  State  of  Florida,  and  will 
replace  the  Federal  Implementation 
Plan  requirements  codified  in  40  CFR 
52.535. 

In  the  final  rules  section  of  this 
Federal  Register,  the  EPA  is  approving 
the  State  of  Florida's  SIP  revision  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  revision  amendment 
and  anticipates  no  adverse  comments.  A 
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detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  that  direct  final  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  document.  Any  parties 
interested  in  commenting  on  this 
doamient  should  do  so  at  this  time. 

DATES:  To  be  considered,  comments 
must  be  received  by  October  18, 1996. 

ACX>RE88E8:  WriUen  comments  on  this 
action  should  be  addressed  to  Kimberly 
Bingham,  at  the  EPA  Regional  Office 
listed  below.  Copies  of  the  documents 
relative  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations.  The  interested  persons 
wanting  to  examine  these  dociunents 
should  make  an  appointment  with  the 
appropriate  office  at  least  24  hours 
before  the  visiting  day. 

Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102). 
U.S.  Enviroiunental  Protection 
Agency.  401  M  Street,  SW, 
Washington.  EX:  20460 

Environmental  Protection  Agency*. 
Region  IV.  Air  Programs  Branch.  100 
Alabama  Street.  SW,  Atlanta.  GA 
30303-3104 

Florida  Department  of  Environmental 
Protection.  Twin  Towers  Office 
Building,  2600  Blair  Stone  Road, 
Tallahasisee,  Florida  32399-2400 

FOR  FURTHER  MFORMATION  CONTACT: 
Kimberly  Bingham  of  the  EPA  Region  4. 
Air  Pro-ams  Branch  at  (404)  347-3555 
extension  4195  and  at  the  above 
address. 

8UPPI.EMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  which  is  published  in  the 
rules  section  of  this  Federal  Register. 

Dated:  August  15, 1996. 

R.F.  McGhee. 

Acting  Regional  Administrator. 

(FR  Doc.  96-23821  Filed  9-17-96;  8:45  am] 

SNJJNO  COM  sosfl  no  r 


40  CFR  Parts  61 ,  63  and  70 
{AD-FRL-6612-1] 

Claan  Air  Act  Proposed  imsrim 
Approval,  Oparaling  ParrnNs  Program; 
State  of  Alaska  and  Clean  Air  Act 
Proposed  Approval  in  Part  and 
ProJMaed  Disapproval  In  Part.  Section 
112(1)  Program  Submittal;  State  of 
Alaska 

AGENCY:  Environmental  Protection  ' 
Agency  (EPA). 

ACTION:  Proposed  interim  approval,  and 
proposed  approval  in  part  and  proposed 
disapproval  in  part. 

SUMMARY:  EPA  proposes  interim 
approval  of  the  operating  permits 
program  submitted  by  the  Alaska 
Department  of  Environmental 
Conservation  for  the  purpose  of 
complying  with  Federal  requirements 
for  an  approvable  State  program  to  issue 
operating  permits  to  all  major  stationary 
sources,  and  to  certain  other  sources. 
EPA  also  proposes  approval  in  part 
and  disapproval  in  part  of  the  program 
submitted  by  the  Alaska  Department  of 
Environmental  Conservation  for  the 
purpose  of  implementing  and  enforcing 
the  hazardous  air  pollutant 
requirements  imder  section  112  of  the 
Act. 

DATES:  Comments  on  this  proposed 
action  must  be  received  in  writing  by 
October  18, 1996. 

ADDRESSES:  Conunents  should  be 
addressed  to  David  C.  Bray.  Office  of  Air 
Quality,  OAQ-107,  U.S.  Environmental 
Protection  Agency,  1200  Sixth  Avenue, 
Seattle,  Washington  98101.  Copies  of 
the  State's  submittal  and  other 
supporting  information  uSed  in 
developing  this  action  are  available  for 
inspection  during  normal  business 
hours  at  the  following  location:  U.S. 
Environmental  Protection  Agency, 
Region  10,  Office  of  Air  CJuality,  1200 
Sixth  Avenue,  Seattle,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  C.  Bray.  Office  of  Air  Quality, 
OAQ-107,  U.S.  Environmental 
Protection  Agency.  1200  Sixth  Avenue. 
Seattle.  Washington  98101;  telephone 
(206) 553-4253. 

SUPPLEMENTARY  INFORMATKM: 

L  Background  and  Purpose 

A.  Title  VBackg^und 

As  required  imder  title  V  of  the  1990 
Clean  Air  Act  Amendments  (sections 
501-507  of  the  Clean  Air  Act  ("the 
Act")).  EPA  has  promulgated  rules 
which  define  the  minimiun  elements  of 
an  approvable  State  operating  permits 
program  and  the  corresponding 


standards  and  procedures  by  which  Q^A 
will  approve,  oversee,  and  vrithdraw 
approval  of  State  operating  permits 
programs  (see  57  FR  32250  Quly  21, 
1992)).  These  rules  are  codified  at  40 
Code  of  Federal  Regulations  (CFR)  part 
70.  Title  V  requires  States  to  develop, 
and  submit  to  EPA,  programs  for  issuing 
these  operating  permits  to  all  major 
stationary  sources  and  to  certain  other 
sources. 

The  Act  requires  that  States  develop 
and  submit  these  programs  to  EPA  by 
November  15. 1993,  and  that  EPA  act  to 
approve  or  disapprove  each  program 
vrithin  one  year  after  receiving  the 
submittal.  EPA's  program  review  occurs 
pursuant  to  section  502  of  the  Act  and 
the  part  70  regulations,  which  together 
outiine  criteria  for  approval  or 
disapproval.  Where  a  program 
substantially,  but  not  fully,  meets  the 
requirements  of  part  70,  EPA  may  grant 
the  program  interim  approval  for  a 
period  of  up  to  two  years.  If  EPA  has  not 
fully  approved  a  program  by  two  years 
after  the  November  15. 1993  date,  or  by 
the  end  of  an  interim  program,  it  must 
establish  and  implement  a  Federal 
program. 

EPA  must  apply  sanctions  to  a  State 
18  months  after  EPA  disapproves  the 
program.  In  addition,  discretionary 
sanctions  may  be  applied  any  time 
during  the  18-month  period  following 
the  date  required  for  program  submittal 
or  program  revision.  If  the  State  has  no 
approved  program  two  years  after  the 
date-required  for  submission  of  the 
program,  EPA  will  impose  additional 
sanctions,  where  applicable,  and  EPA, 
must  promulgate,  admiiuster,  and 
enforce  a  Federal  permits  program  for 
the  State.  EPA  has  the  authority  to 
collect  reasonable  fees  from  the 
permittees  to  cover  the  costs  of 
administering  the  program. 

B.  Section  112  Background 

Section  112(1)  of  the  Act  established 
new,  more  stringent  requirements  for  a 
State  or  local  agency  that  wishes  to 
implement  and  enforce  a  hazardous  air 
pollutant  program  pursuant  to  section 
112  of  the  Act.  Prior  to  November  15, 
1990,  delegation  of  NESHAP  regulations 
to  the  State  and  local  agencies  could 
occur  without  formal  rulemaking  by 
EPA.  However,  the  new  section  112(1)  of 
the  Act  requires  EPA  to  approve  State 
and  local  hazardous  air  pollutant  rules 
and  programs  under  section  112  through 
formal  notice  and  comment  rulemaking. 
Now  State  and  local  air  agencies  that 
wish  to  implement  and  enforce  a 
Federally-approved  hazardous  air 
pollutant  program  must  make  a  showing 
to  EPA  that  they  have  adequate 
authorities  and  resources.  Approval  is 
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granted  by  EPA  through  the  authority 
contained  in  section  112(1),  and 
implemented  through  the  Federal  rule 
found  in  40  CFR  part  63.  subpart  E  if  the 
Agency  finds  that:  (1)  The  State  or  local 
program  or  rule  is  "no  less  stringent" 
than  the  corresponding  Federal  rule  or 
program,  (2)  adequate  authority  and 
resources  exist  to  implement  the  State 
or  local  program  or  rule,  (3)  the 
schedule  for  implementation  and 
compliance  is  sufficiently  expeditious, 
and  (4)  the  State  or  local  program  or  rule 
is  otherwise  in  compliance  with  Federal 
guidance. 

IL  Propoeed  Action  on  THh  V 
SobmittjJ  ead  ImpUcalioiis 

A.  Analysis  of  State  Title  V  Submittal 

1.  Support  Materials 

On  May  31. 1995.  the  Alaska 
Department  of  Environmental 
Conservation  (referred  to  herein  as 
"ADEC."  "the  Department."  "Alaska"  or 
"the  State")  submitted  a  title  V  program 
for  EPA  review  and  approval.  EPA 
notified  the  State  in  writing  on  July  13. 
1995,  that  the  submittal  was  complete. 
The  State  submitted  additional 
information  to  EPA  to  supplement  its 
May  31,  1995  submittal  on  August  16. 

1995.  February  6. 1996,  February  27. 

1996,  )uly  5, 1996,  and  August  2, 1996. 
EPA  considers  these  supplemental 
submittals  to  be  a  material  change  to 
ADEC's  May  31, 1995  program  submittal 
and  therefore  extends  its  official  review 
period  by  8  months  to  January  31. 1997. 

Section  n  of  the  Alaska  sulmiittal 
addresses  the  requirement  of  40  CFR 
part  70.4(b)(1)  by  describing  how  the 
State  intends  to  carry  out  its 
responsibilities  under  the  part  70 
regulations.  An  implementation 
agreement  is  currently  being  developed 
between  ADEC  and  EPA.  EPA  has 
deemed  the  program  description  to  be 
sufficient  for  meeting  the  requirement  of 
40  CFR  70.4(b)(1). 

Section  IV  of  the  Alaska  submittal 
includes  a  legal  opinion  from  the 
Attorney  General  of  Alaslia  addressing 
the  thirteen  program  elements  set  forth 
in  40  CFR  part  70  that  are  specifically 
required  by  title  V  and  40  CFR  pert  70, 
as  well  as  several  additional  program 
elements.  With  the  exception  of  the 
propoeed  interim  approval  items 
discussed  below,  this  opinion  letter 
demonstrates  adequate  legal  authority  to 
implement  all  aspects  of  the  title  V 
operating  [wrmits  program  in  Alaska. 

Alaska  has  submitted  draft  copies  of 
its  permit  application  and  permit  forms, 
as  required  by  40  CFR  70.4(b)(4).  Final 
versions  of  these  forms  will  need  to  be 
available  in  time  to  implement  the 
program. 


In  summary,  EPA  believes  that 
Alaska's  title  V  operating  permits 
program  substantially  meets  the 
requirements  of  40  CTR  part  70,  sections 
70.2  and  70.3  for  applicability;  section 
70.4,  70.5,  and  70.6  for  permit  content, 
including  operational  flexibility;  section 
70.7  for  public  participation  and  minw 
permit  modificatioos;  section  70.8  for 
permit  review  by  EPA:  section  70.5  for 
criteria  which  define  insignificant 
activities;  section  70.11  for  reauirements 
for  enforcement  authority;  and  secti<» 
70.5  for  complete  application  forms. 
The  issues  that  EPA  proposes  the  State 
must  addrees  in  order  to  obtain  full 
approval  are  discussed  below  imder 
"Cations  for  Program  Approval  and 
Implications." 

The  full  program  submittal  and  the 
Technical  Support  Document  (TSD)  are 
contained  in  the  docket  at  the  address 
noted  above  and  provide  more  detailed 
information  on  the  State's  program. 

2.  Regulations  and  Program 
Implementation 

a.  Regulations.  The  Alaska  title  V 
operating  permits  program  is  authorized 
by  the  Air  Quality  Ccmtrol  Act,  Title  46, 
Chapter  14  of  the  Alaska  Statutes.  The 
State  of  Alaslia  revised  its  Air  Quality 
Control  Regulations  (18  Alaska 
Administrative  Code  (AAC)  50)  to 
implement  the  requirements  of  40  CFR 
part  70  and  the  Alaska  Air  Quality 
Control  Act.  These  revisions  were 
adopted  on  May  17, 1005  and,  together 
with  the  enabling  legislation,  become 
effiactive  upon  EPA's  interim  approval 
of  Alaska's  title  V  operating  permit 
program.  Additional  revisions  to  these 
rules  were  adopted  on  February  22. 
1096.  April  9. 1996.  and  July  3, 1996. 
These  rules  and  statutes,  as  well  as 
other  rules  and  statutes  governing  State 
permitting  and  administrative  actions, 
were  submitted  by  Alaska  with  evidence 
of  prooedtirally  correct  adoption  as 
reouired  by  40  CFR  70.4(b)(2). 

'Title  18,  chapter  50  of  AJaska's 
regulations  contain  requirements 
pertaining  to  both  title  V  and  non-title 
V  sources.  Therefore,  this  notice 
proposes  to  approve  certain  regulations 
within  18  AAC  50  as  part  of  Alaska's 
title  V  program.  The  TSD  identifies  the 
title  V-related  ragulations  acted  upon  in 
this  rulemaking.  Other  portions  of  18 
AAC  50  have  been  submitted  by  the 
State  for  EPA  ap[Ht>val  under  section 
112(1)  of  the  Act,  and  the  TSD  also 
identifies  which  section  112-related 

Zlations  are  acted  upon  in  this 
making.  Porticms  of  18  AAC  50  have 
been  submitted  by  the  State  as  revisions 
to  the  Alaslca  state  implementation  plan 
(SIP)  and  will  be  approved  or 
disapproved  as  part  of  the  Alaska  SIP  in 


a  separate  rulemaking.  Finally,  portions 
of  18  AAC  50  hlive  been  submitted  to 
EPA  in  support  of  a  request  for 
delegation  under  section  11 1  (b)  of  the 
Act  and  will  be  acted  upon  later 
pursuant  to  that  section. 

b.  Scope  of  proposed  action.  ADEC 
has  requested  approval  to  implement  its 
title  V  program  in  all  geograpnic  regions 
of  the  State  except  within  "Indian 
Country,"  as  defined  in  18  U.S.C 
section  1151.  Therefore,  EPA  proposes 
that  interim  approval  of  the  Alaska 
c^>erating  permits  program  not  extend  to 
sources  located  in  Indian  Country  in 
Alaska.  Because  the  extent  of  Indian 
Country  is  currently  unknown  and  in 
litigation,  the  exact  boundaries  of  Indian 
Country  have  not  been  established.  At 
present,  the  lands  acluaowledged  to  be 
Indian  Country  are  the  Annette  Island 
Reserve,  and  trust  lands  identified  as 
Indian  Country  by  the  United  States  in 
Klawock,  Kake,  and  Angoon.  By 
proposing  to  grant  interim  approval  to 
Alaska's  title  V  operating  permits 
program  throughout  the  State  except 
Mdthin  hidian  Coimtry.  EPA  does  not 
intend  to  affect  the  rights  of  Federally- 
recognized  Indian  tribes  in  Alaska,  nor 
does  it  intend  to  limit  existing  rights  of 
the  State  of  Alaska.  Title  V  sources 
located  within  Indian  Country  in  Alaska 
Mrill  be  sul^ect  to  the  Federal  operating 
permits  program,  promulgated  at  40 
CFR  part  71.  see  61  FR  34202  (July  1. 
1996).  or  subject  to  the  operating  permit 
program  of  any  Tribe  approved  after 
issuance  of  regulations  under  section 
301(d)  of  the  Cleen  Air  Act  authorizing 
EPA  to  treat  Tribes  in  the  same  manner 
as  States  for  appropriate  Clean  Air  Act 
provisions,  see  59  FR  43956  (August  25. 
1994)  (proposed  rules  implementing 
section  301(d)). 

c  Program  implementation.  There  are 
several  areas  where  the  Alaska  program 
does  not  directly  address  certain 
requirements  of  part  70,  but  EPA 
believes  either  that  (1)  the  Alaska 
program,  as  a  whole,  satisfies  the 
requirements  of  part  70  in  that 
particular  respect  or  (2)  no  changes  are 
currently  required  to  the  Alaska 
program  to  comply  with  part  70.  but 
changes  will  likely  be  required  some 
time  in  the  future. 

i.  Application  submittal.  Part  70 
defines  a  "timely  application"  for 
sources  applying  for  a  title  V  permit  for 
the  first  time  as  an  application  that  is 
submitted  within  12  months  after  the 
source  becomes  subject  to  the  program 
or  on  or  before  such  time  as  the 
permitting  authority  may  establish.  See 
40  CFR  70.5(a)(l)(i).  For  sources 
reqiiired  to  meet  the  preconstmction 
requirements  of  section  112(g)  of  the  Act 
or  required  to  have  a  permit  under  the 
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preconstmction  review  program 
approved  into  the  SIP  imder  part  C  or 
part  D  of  the  Act.  a  "timely  application" 
is  one  that  is  submitted  within  12 
months  after  the  source  commences 
operation  or  such  earlier  date  set  by  the 
permitting  authority.  40  CFR 
70.5(a)(l)(ii). 

The  Alaska  program  requires  a  source 
to  submit  an  application  within  12 
months  of  becoming  subject  to  the  title 
V  program  or  60  days  before  beginning 
construction  of  a  source  if  the  facility 
containing  the  source  is  a  new  source 
that  is  not  required  to  obtain  a 
construction  permit  under  AS 
46.14.130(a).  See  AS  46.14.150(a). 
However,  the  Alaska  program  does  not 
specifically  address  new  sources  under 
section  112(g)  or  parts  C  or  D  of  the  Act. 
EPA  understands  that  the  Alaska 
program  would  consider  such  sources  as 
"becoming  subject  to  the  title  V 
program"  at  the  time  the  source 
commences  operation,  thereby  making 
the  Alaska  program  consistent  with  40 
CFR  70.5(a)(l)(ii).    - 

ii.  Applicable  requirements.  The 
Alaska  program  does  not  use  the  term 
"applicable  requirements"  and  therefore 
does  not  contain  a  concise  definition  of 
the  fiederally-enforceable  requirements 
which  must  be  contained  in  a  title  V 
f>ermit.  Rather,  the  Alaska  program 
simply  indicates  that  a  title  V  permit 
must  contain  each  "air  quality  control 
requirement."  which  is  defined  in  18 
AAC  50.990  as  an  obligation  created  by 
AS  46.14, 18  AAC  50  or  a  term  or 
condition  of  a  preconstmction  permit 
issued  by  ADEC.  In  an  attempt  to  ensure 
that  all  EPA-promulgated  requirements 
are  covered.  ADEC  has  adopted  by 
reference  into  18  AAC  50.040  Federal 
regulations  that  currently  apply  to 
sources  in  Alaska.  ADEC  has  not 
adopted  those  existing  EPA- 
promulgated  requirements  for  which 
there  are  currently  no  subject  sources  in 
Alaska.  However,  as  described  in 
section  B.l.iii.  below,  ADEC  failed  to 
adopt  several  NESHAP  that  currently 
apply  to  Title  V  sources  in  Alaska.  If  at 
some  future  time,  sources  in  Alaska 
become  subject  to  these  existing  Federal 
regulations.  ADEC  will  need  to 
expeditiously,  update  its  incorporation 
by  reference  in  order  to  adequately 
implement  its  title  V  program.  In 
addition,  as  new  EPA  regulations  are 
promulgated  which  apply  to  sources  in 
Alaska,  ADEC  is  expected  to 
expeditiously  incorporate  these  new 
regulations  into  18  AAC  50.040.  ■ 


■  Ai  disciuaed  in  Section*  n.B.1  below,  additional 
iMues  with  Alaslca'a  treatment  of  "applicable 
requirements"  are  listed  as  proposed  interim 
approval  issues. 


iii.  Applicable  requirements  in  EPA- 
issued  PSD  permits.  Part  70  requires  all 
"applicable  requirements,"  as  defined 
in  40  CFR  70.2.  to  be  included  in  title 
V  permit  apphcations  and  permits.  As 
stated  above,  the  Alaska  program  does 
not  use  the  term  "applicable 
requirements",  but  instead  requires  that 
a  title  V  permit  contain  each  "air  quality 
control  requirement."  which  is  defined 
in  18  AAC  50.990  as  an  obligation 
created  by  AS  46.14, 18  AAC  50  or  a 
term  or  condition  of  a  preconstmction 
permit  issued  by  ADEC.  However,  Part 
70  defines  "applicable  requirement"  as 
including  the  terms  and  conditions  of 
any  preconstmction  permits  issued 
pursuant  to  regulations  approved  or 
promulgated  through  mlemaking  under 
title  I  of  the  Act,  including  parts  C  or  D 
of  the  Act.  See  40  CFR  70.2.  Prior  to  July 
5, 1983,  EPA  issued  permits  to  construct 
to  new  and  modified  major  stationary 
sources  in  Alaska  under  the  PSD 
permitting  regulations.  See  40  CFR 
52.96  as  it  existed  prior  to  July  5, 1983. 
These  permits  are  still  in  effect  and 
contain  Federally-enforceable 
requirements  for  sources  subject  to 
those  permits.  Since  Alaska's 
regulations  incorporate  by  reference  40 
CFR  52.96  as  it  applies  to  title  V 
sources,  and  EPA  permits  issued 
pursuant  to  40  CFR  52.96  are  considered 
to  be  Federally-enforceable  parts  of  the 
Alaska  SIP,  such  permits  are  considered 
to  be  "air  quality  control  requirements" 
under  the  Alaska  mies. 

iv.  Inclusion  of  fugitive  emissions. 
EPA's  regulations  require  that  fugitive 
emissions  be  included  in  the  permit  and 
permit  application  in  the  same  manner 
as  stationary  source  emissions  whether 
or  not  the  source  category  in  question  is 
included  in  the  list  of  sources  for  which 
fugitives  must  be  included  in 
determining  a  source's  potential  to  emit. 
See  40  CFR  70.3(d).  Alaska's  regulations 
do  not  include  a  similar  requirement, 
but  rather,  only  contain  the  provisions 
regarding  the  inclusion  of  fugitives 
when  determining  a  source's  potential 
to  emit.  However,  the  Alaska  mles  do 
not  include  any  provision  which  would 
explicitly  allow  a  permit  to  exclude 
fugitive  emissions  once  a  source  has 
been  determined  to  require  a  permit. 
Accordingly,  EPA  believes  that  the 
Alaska  program  complies  with  the 
requirements  of  EPA's  regulations.  EPA 
is,  therefore,  proposing  to  approve  this 
portion  of  the  Alaska  program  based  on 
an  understanding  that  Alaska  will 
implement  its  program  consistently 
with  the  requirements  of  40  CFR 
70.3(d). 

V.  Changes  provided  for  in  the  permit. 
Part  70  requires  a  permit  to  contain  a 
provision  stating  that  no  permit  revision 


shall  be  required,  imder  any  approved 
economic  incentives,  marketable 
I>ermits,  emissions  trading  and  other 
similar  programs  or  processes  for 
changes  that  are  provided  for  in  the 
permit.  See  40  CFR  70.6(a)(8).  Similarly, 
part  70  requires  that,  if  an  applicable 
implementation  plan  allows  a 
determination  of  an  alternative  emission 
limit,  equivalent  to  that  contained  in  the 
plan,  to  be  made  in  the  permit  issuance, 
renewal  or  significant  modification 
process  and  the  State  elects  to  tise  such 
process,  any  permit  containing  such  an 
equivalency  determination  shall  contain 
provisions  to  ensure  that  any  resulting 
emissiott  limit  has  been  demonstrated 
to  be  quantifiable,  accountable, 
enforceable  and  based  on  replicable 
procedures.  See  40  CFR  70.6(a)(l)(iii). 
The  Alaska  program  does  not  contain 
corresponding  requirements  for  permit 
content  because  there  are  currently  no 
such  programs  in  the  Alaska  SIP.  EPA 
is  proposing  to  approve  this  portion  of 
the  Alaska  program  based  on  an 
understanding  that,  should  any  such 
program  be  added  to  the  Alaska  SIP  in 
the  future,  the  provisions  required  by  40 
CFR  70.6(a)(8)  and  40  CFR 
70.6(a)(l)tiii),  as  applicable,  will  be 
added  to  Alaska's  title  V  mles  at  the 
same  time. 

vi.  Administrative  amendments.  Part 
70  authorizes  States  to  allow  certain 
ministerial  types  of  changes  to  title  V 
permits  to  be  made  by  administrative 
amendment,  which  does  not  require 
EPA  or  public  review  or  participation. 
See  40  CFR  70.7(d).  That  section 
contains  a  list  of  five  types  of  changes 
which  may  be  made  by  administrative 
amendment,  and  authorizes  EPA  to 
approve  as  appropriate  for  incorporation 
by  administrative  amendment  other 
t3^pes  of  changes  which  are  similar  to 
those  specifically  enumerated  in  40  CFR 
70.7(d)(1).  See  40  CFR  70.7(d)(l)(vi). 
The  Alaska  program  authorizes  three 
types  of  changes  to  be  made  by 
administrative  amendment  in  addition 
to  the  five  listed  in  part  70.  See  18  AAC 
50.370(a)(4),  (5)  and  (6).  As  discussed 
below  in  section  n.B.l.,  EPA  believes 
that  one  of  the  three  additional  changes 
is  not  approvable  and  must  be  revised 
as  a  condition  of  full  approval.  EPA 
proposes  to  approve  the  two  other  types 
of  changes,  however,  as  appropriate  for 
administrative  amendment  with  the 
following  understandincs. 

The  Alaska  program  allows  a  change 
in  assessable  emissions  to  be  made  by 
administrative  amendment,  provided 
the  change  does  not  allow  emissions  to 
exceed  emissions  allowable  under  the 
permit.  See  18  AAC  50.370(a)(4). 
"Assessable  emissions"  is  defined  as  the 
lesser  of  the  annual  rate  of  emissions  of 
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each  air  contaminant  authorixsd  by  the 
fodlity't  title  V  pennit  or  the  projected 
annual  rate  of  emissions  of  each  air 
contaminant  baaed  on  previous  actual 
annual  emissions  if  the  Csdlity  can 
make  a  certain  showing  to  AI^C.  See 
AS  46.14.240(h)(1).  EPA  interpreU 
Alaska's  administrative  amendment 
procedures  as  allowing  a  change  of 
assessable  emissions  only  if  the 
facility's  assessable  emissions  are  based 
on  the  facility's  projected  annual  rate  of 
emissions,  and  the  change  does  not 
increue  assessable  emissions  above  the 
emissions  allowable  under  the  permit 

Finally,  Alaska's  program  allows  a 
source  to  convert  an  approval  to  operate 
under  a  genwal  permit  to  a  facility- 
specific  pennit  with  identical  terms  and 
conditions  and  the  same  expiration 
date.  See  18  AAC  50.370(a)(6). 
According  to  Alaska's  submittal,  the 
purpose  of  allowing  conversion  from  a 
general  permit  to  a  facility-specific 
permit  is  so  that  the  permit  can  then  be 
modified,  by  means  other  than 
administrative  amendment,  without 
affecting  other  facilities  operating  under 
the  general  operating  permit.  By  the 
express  terms  of  18  AAC  50.370(a)(6), 
such  a  change  is  a  change  in  the  type 
of  permit  and  not  in  the  permit  terms 
themselves.  EPA  therefore  believes  that 
this  type  of  change  is  sufficiently 
similar  to  the  other  truly 
"administrative"  types  of  changes 
specified  in  part  70  as  appropriate  for 
administrative  amendment. 

vii.  Affected  State  review.  Part  70 
requires  permit  programs  to  contain 
provisions  for  notifying  "affected 
States"  of  title  V  pvmittins  actions.  See, 
e.g.,  40  CFR  70.8.  "Affected  State"  is 
defined  as  a  State  (1)  whose  air  quality 
may  be  affected  and  that  is  contiguous 
to  the  State  in  which  the  permit  activity 
is  occurring  or  (2)  that  is  within  50 
miles  of  the  permitted  source.  40  CFR 
70.2.  There  are  no  "affected  States"  vis- 
I  a-vis  Alaska  and  the  Alaska  title  V 
program  therefore  does  not  contain 
provisions  requiring  the  notification  of 
affected  States. 

viii.  Option  to  obtain  permit.  Part  70 
requires  States  to  allow  any  source 
exempt  under  40  CFR  70.3(b)  to  opt  to 
obtain  a  part  70  pennit.  See  40  CFR 
70.3(b)(3).  The  Alaska  regulations  do 
not  contain  a  comparable  provision. 
Unlike  most  other  State  operating 
pennit  programs,  however,  Alaska  has 
not  deferred  permitting  minor  sources 
subject  to  section  111  and  112 
standards,  as  authorized  by  40  CFR 
70.3(b).  Instead,  Alaska  has  exempted 
from  title  V  permitting  requirements 
only  those  minor  sources  which  would 
be  required  to  obtain  an  operating 
permit  solely  because  they  are  subject  to 


40  CFR  part  60.  subpart  AAA  (NSPS  for 
new  residential  wood  heaters).  40  CFR 
61.145  (asbestos  NESHAP  for 
demolition  and  renovation),  or  40  CFR 
63.340(e)(1)  (chromium  NESHAP  for 
hard  and  decorative  chromium 
electroplating  and  chromium  anodizing 
tanks).  Given  the  very  limited 
exemption  from  title  V  permitting 
requirements  in  Alaska.  EPA  believes  it 
is  highly  improbable  that  any  exempt 
sources  in  Alaska  would  apply  for  a  title 
V  operating  permit.  Accordhigly.  EPA 
believes  that  Alaska  satisfies  the 
requirements  of  40  CFR  70.3(bK3). 

3.  Permit  Fee  Demonstration 

Section  502(b)(3)  of  the  Qean  Air  Act 
requires  each  permitting  authority  to 
collect  fees  sufficient  to  cover  all 
reasonable  direct  and  indirect  costs 
necessary  for  the  development  and 
administratiai  of  its  title  V  operating 
permit  program.  Each  title  V  program 
submittal  must  contain  either  a  detailed 
demonstration  of  fee  adequacy  or  a 
demonstration  that  aggregate  fses 
collected  from  title  V  sources  meet  or 
exceed  $25  per  ton  of  emission  per  year 
(adjusted  bom  1989  by  the  Consumer 
Price  Index).  See  40  CFR  70.4(b)(7):  40 
CFR  70.9.  lie  adjusted  amount  is 
currently  930.07.  The  $30.07  per  ton  is 
presumed,  for  purposes  of  program 
approval,  to  be  stiffident  to  cover  all 
reasonable  program  costs  and  is  thus 
referred  to  »» the  "presumptive 
minimum". 

The  State  of  Alaska  has  adopted  a  fee 
structure  that  is  a  combination  of 
emissions  fees  and  user  fees.  User  fees 
are  currently  set  st  $78  per  billable 
hour.  Emission  fees  are  currently  $5.07 
per  ton  of  assessable  emissions.  These 
fees  will  result  in  the  collection  of  over 
$1,200,000  per  year  based  on  the  State's 
current  estimate  of  assessable  emissions 
and  the  billable  hours  for  permit 
actions.  Based  on  a  detailed 
demonstration  of  program  costs,  the 
amount  of  fees  collected  under  the 
State's  fee  structure  appears  sufficient  to 
cover  the  direct  and  indirect  costs  of 
administering  the  State's  title  V 
program.  EPA  therefore  is  approving  the 
State's  fee  structtire  as  meeting  the 
requirements  of  section  502(b)(3)  of  the 
Act  and  40  CFR  70.9.  Title  V  fees  are 
deposited  in  a  "clean  air  protection 
fund"  which  must  be  appropriated  by 
the  Alaska  Legislature.  In  order  to  retain 
approval  of  its  title  V  program,  the  State 
must  ensure  that  adequate  funds  are 
appropriated  to  cov^r  all  of  the  program 
costs. 


4.  Provisians  Implementing  the 
Requirements  of  Other  Titles  of  the  Act 

a.  Authority  for  section  112 
implementation.  Except  as  discussed 
below  in  section  B.l.iii.  and  the  section 
proposing  action  on  Alaska's  section 
112(1)  submittal.  Alaska  has 
demonstrated  adequate  legal  authority 
to  implement  and  enforce  section  112 
reqidrements  through  the  title  V  permit. 
Alaska  has  incorporated  by  reference 
most  of  the  regulations  that  have  been 
promulgated  by  EPA  under  section  112 
of  the  Act  that  may  affect  Alaska 
sources.  See  18  AAC  50.040(b)  (relevant 
standards  under  40  CFR  part  61);  18 
AAC  50.040(c)  (relevant  standards 
under  40  CFR  part  63);  AS  46.14.130(a) 
and  18  AAC  50.300  to  50.322 
(preconstruction  review  of  major 
sources  of  hazardous  air  pollutants 
("HAPs").  All  Utle  V  pennit 
applications  are  requked  to  dte  and 
describe  all  sources  regulated  by  a 
Federal  emission  standard  adopted  by 
reference  in  18  AAC  50.040  and  the 
standard  that  applies  to  the  source  (18 
AAC  50.335(e)  (2)  and  (6))  and  all  title 
V  permits  issued  by  the  State  are 
required  to  include  terms  and 
conditions  that  assure  compliance  with 
the  applicable  requirements  of  18  AAC 
50.040  (18  AAC  50.350(d)(1)(A)  and 
(d)(3)). 

b.  ImplemenUtion  of  Title  IV  of  the 
Act.  Title  IV  does  not  apply  in  Alaska. 
See  section  401(b)  of  the  Act. 

B.  Options  for  Title  V  Program  Approval 
and  Implications 

1.  Proposed  Interim  Approval 

EPA  is  proposing  to  grant  interim 
approval  to  the  Alaska  program.  If 
interim  approval  is  promulgated.  Alaska 
must  address  to  EPA's  satisfection  the 
following  issues  in  order  to  receive  full 
approval. 

1.  Applicability.  The  Alaska  definition 
of  "regulated  air  contaminant"  in  AS 
46.14.990(21)  is  inconsistent  with  the 
EPA  definition  of  the  term  "regulated 
air  pollutant"  in  40  CFR  70.2. 
Specifically.  EPA's  definition  requires 
that  any  pollutant  subject  to  section 
112(j)  of  the  Act  be  considered  a 
regulated  air  pollutant  on  the  date  18 
months  after  the  applicable  date 
established  pursuant  to  section  112(e)  of 
the  Act  (i.e.,  the  date  that  major  sources 
are  required  to  submit  permit 
applications  under  section  112(j)(2)). 
loe  Alaska  definition,  however, 
requires  a  pollutant  to  be  considered  a 
regulated  air  contaminant  only  after  a 
permit  has  been  issued  pursuant  to 
section  112(j).  Because  then  are 
currently  no  sources  or  pollutants 
subject  to  section  112(j)  of  the  Act.  EPA 
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does  not  consider  this  deficiency  to  be 
a  disapproval  issue.  However,  because 
sources  and  pollutants  may  become 
subject  to  section  112(j)  in  the  future, 
the  Alaska  definition  must  be  revised. 
As  a  condition  of  full  approval.  EPA 
proposes  that  Alaska  demonstrate  to 
EPA's  satisfaction  that  its  definition  of 
"regulated  air  contaminant"  is 
consistent  with  EPA's  definition  of 
"regulated  air  pollutant"  in  40  CFR 
70.2. 

ii.  Applicable  requirements.  Part  70 
requires  all  "applicable  requirements" 
to  be  included  in  a  permit  application 
and  pennit.  and  defines  "applicable 
requirement"  to  include,  among  other 
things,  the  requirements  of  title  VI  of  the 
Act  (Stratospheric  Ozone  Protection). 
See  40  CFR  70.2.  The  Alaska  definiUon 
of  "applicable  requirement"  does  not 
include  all  of  the  EPA  regulations 
implementing  title  VI  (40  CFR  part  82) 
but  only  subparts  B  and  F.  Although 
EPA  has  proposed  to  revise  40  CFR  part 
70  to  limit  the  definition  of  '^applicable 
requirement"  to  only  those  provisions 
promulgated  under  sections  608  and 
609  of  the  Act  (which  EPA  has 
promulgated  in  40  CFR  part  82,  subparts 
B  and  F),  this  proposed  revision  is  not 
yet  adopted.  As  such.  EPA  believes  it 
must  propose  interim  approval  of  the 
Alaska  program  at  this  time  because  it 
does  not  meet  the  requirements  of  part 
70.  Should  EPA  revise  part  70  as 
proposed.  Alaska's  rules  will  be 
consistent  and  no  revisions  will  be 
needed.  However,  if  EPA  does  not  revise 
part  70  as  proposed.  EPA  proposes  to 
require  that  Alaska  adopt  and  submit 
appropriate  revisions  as  a  condition  of 
interim  approval. 

iii.  Autnority  to  implement  section 
112  requirements.  Alaska  failed  to  adopt 
by  reference  into  18  AAC  50.040  certain 
hffiSHAP  that  apply  to  sources  in 
Alaska,  specifically  40  CFR  61.150 
(asbestos  NESHAP  for  waste  disposal). 
40  CFR  61.154  (asbestos  NESHAP  for 
active  waste  disposal  sites)  and  40  CFR 
Part  61  Subpart  I  (radionuclide  NESHAP 
for  fadlities  licensed  by  the  Nuclear- 
Regulatory  Commission).  As  a  result, 
sources  subject  to  these  NESHAP  are  not 
required  to  obtain  title  V  permits. 
contrary  to  Alaska  statutes  which 
require  operating  permits  for  all  sources 
subject  to  section  112  of  the  Act  (unless 
exempted  by  EPA  from  the  obligation  to 
have  a  title  V  permit  pursuant  to  section 
5020)  of  the  Ad.  Moreover,  these 
NESHAP  would  not  be  considered  to  be 
"applicable  requirements"  under  the 
Alaska  program  and  therefore  would  not 
be  required  to  be  induded  in  title  V 
permits  for  subjed  sources. 

EPA  believes  that  these  defidendes 
are  not  so  serious  as  to  warrant 


disapproval  of  the  Alaska  program,  but 
rather,  the  Alaska  program  can  be 
granted  interim  approval  on  the 
following  grounds.  Regarding  the  issue 
of  sources  required  to  have  title  V 
permits.  EPA  has  deferred  from  the 
obligation  to  have  a  permit  sources 
which  are  not  major  sources  but  are 
subjed  to  a  standard  under  sedion  111 
or  sedion  112.  The  fad  that  the  Alaska 
program  has  not  generally  deferred  non- 
major  sources  from  its  program,  but  may 
have  inadvertently  deferred  non-major 
sources  subjed  to  these  three  NESHAP, 
is  a  matter  of  State  law  is  not  an  issue 
for  EPA  approval.  Since  the  Alaska 
program  does  not  exempt  any  more 
sources  subjed  to  these  NESHAP  than 
allowed  under  EPA's  deferral,  this 
asped  of  the  Alaska  program  is 
approvable. 

On  the  issue  of  applicable 
requirements,  Alaska  has  pointed  out 
.  that  other  provisions  of  the  Alaska  rules, 
spedfically  18  AAC  50.335(g)  and  18 
AAC  50.350(0(4)  allows  ADEC  to 
include  in  a  permit  any  Federally- 
enforceable  requirement  that  the  source 
requests  be  included.  If  the  source  does 
not  request  the  State  to  include  an 
applicable  Federal  requirement.  EPA 
would  have  to  object  to  the  permit  and 
eventually  issue  a  Federal  permit  which 
includes  the  requirement.  While  this 
does  not  sufficiently  address  the 
deficiency  in  the  State's  legal  authority 
to  require  inclusion  of  all  applicable 
requirements  in  a  permit,  it  does 
provide  an  opportunity  for  the  State  to 
issue  adequate  permits  for  the  period  of 
interim  approval.  Furthermore,  there 
appears  to  be  only  a  small  number  of 
sources  which  will  be  impacted  by  this 
deficiency,  so  its  impad  on  the  program 
will  be  minimal.  As  such,  EPA  is 
requiring,  as  a  condition  of  full 
approval,  that  Alaska  update  its 
incorporation  by  reference  to  include  all 
of  the  NESHAP  that  currently  apply  to 
title  V  sources  in  Alaska. 

iv.  Insignificant  emission  units.  Part 
70  authorizes  EPA  to  approve  as  part  of 
a  State  program  a  fist  of  insignificant 
adivities  and  emissions  levels  which 
need  not  be  included  in  the  pennit 
application,  provided  that  an 
application  may  not  omit  information 
needed  to  determine  the  applicability 
of,  or  to  impose,  any  applicable 
requirement,  or  to  evaluate  the  fee 
amount  required  under  the  EPA- 
approved  schedule.  18  AAC  50.335(q) 
through  (v)  contain  criteria  for 
identifying  insignificant  sources  and 
consist  of  a  list  of  emission  rates  below 
which  sources  would  be  defined  as 
insignificant,  but  must  be  listed  in  the 
permit  application;  a  list  of  sources  that 
are  defined  as  "categorically  exempt" 


and  may  be  omitted  fiom  the  p>ermit 
application;  a  Ust  of  sources  that  are 
defined  as  "insignificant"  based  on  size 
or  production  rate,  but  must  be  listed  in 
the  permit  application;  a  list  of  sources 
that  will  be  deemed  "insignificant"  on 
a  case-by-case  basis,  but  must  be  listed 
on  the  i>ermit  application;  and  a  list  of 
"categorically  exempt"  sources  that 
could  have  significant  emissions  but  are 
considered  "administratively 
insignificant"  for  the  purpose  of 
operating  permit  applications  because 
the  sources  are  not  regulated  as 
stationary  sources  in  Alaska.  Sources 
that  are  subject  to  a  Federally- 
enforceable  requirement  other  than  a 
requirement  of  the  SIP  that  applies 
generally  to  all  sources  in  Alaska  (a  so- 
called  "generally  applicable 
requirement"  2)  are  not  deemed 
"insignificant"  under  Alaska's  program 
even  if  they  otherwise  qualify  under  one 
of  the  five  lists.  18  AAC  50.335(q).- 
Importantly,  18  AAC  50.335{m) 
includes  a  so-called  "gatekeeper," 
which  expressly  states  that  no  permit 
application  can  omit  information 
necessary  to  determine  the  applicability 
of,  and  include  in  a  permit,  all 
applicable  requirements,  including 
those  for  insignificant  sources.  In 
addition,  18  AAC  50.350(m)(2)  states 
that  the  permit  will  contain  all 
Federally-enforceable  requirements  that 
apply  to  insignificant  sources. 

tPA  believes  that,  notwithstanding 
the  gatekeeper  and  the  requirement  diat 
a  permit  must  contain  all  Federally- 
enforceable  requirements  that  apply  to 
insignificant  sources,  full  approval  of 
the  Alaska  provisions  for  insignificant 
sources  is  inappropriate  for  two  reasons. 
First,  18  AAC  50.335(u)  contains  a  list 
of  sources  that  may  be  determined  to  be 
"insignificant"  on  a  case-by-case  basis. 
In  order  for  EPA  to  approve  such  a 
"diredor's  discretion"  provision.  Alaska 
must  first  demonstrate  that  each  of  the 
sources  on  that  list  (for  example,  pilot 
plants)  would  otherwise  quahfy  as 
"insignificant"  in  all  cases.  EPA  does 
not  believe  that  40  CFR  70.5(c)  allows 
EPA  to  approve  regulations  that  give  a 
permitting  authority  complete 
discretion  to  determine  on  a  case-by- 
case  basis  that  a  particular  source  is 
"insignificant."  See  60  FR  54990.  54995 
(Odober  27. 1995)  (proposed  adion  on 
Idaho  operating  permits  program). 
Alaska  has  advised  EPA  that  upon 
further  review  of  the  sources  listed  in  18 
AAC  50.335(u).  it  has  determined  that 
several  of  those  sources  do  not  qualify 
as  "insignificant"  and  that  Alaska  plans 


'"Generally  applicable  requirements"  are  those 
that  apply  universally  to  all  sources,  as  opposed  to 
requirements  that  Socus  on  a  category  of  sources. 
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on  removing  them  bom  the  list  in  a 
hiture  revision  of  the  niles.  Therefore, 
as  a  condition  of  interim  approval.  EPA 
proposes  to  require  that  Alaska  must 
demonstrate  to  EPA's  satisfaction  that 
each  of  the  sources  identified  in  18  AAC 
50.335(u)  are  insignificant  or  must 
delete  those  sources  from  the  list. 

EPA's  second  concern  with  Alaska's 
program  for  insignificant  sources 
concerns  the  State's  exemption  from 
monitoring,  recordkeeping,  reporting, 
and  compliance  certification 
requirements  for  insignificant  sources 
that  are  subject  only  to  generally 
applicable  SIP  requirements.  See  18 
AAC  5O.350(m)(3).  EPA  believes  that 
part  70  does  not  exempt  such  sources 
from  the  monitoring,  recordkeeping, 
reporting  and  compliance  certification 
requirements  of  40  CFR  70.6,  but 
instead  provides  only  a  limited 
exemption  from  permit  application 
requirements  for  insignificant  sources. 
See  61  FR  39335  (July  29. 1996)  (final 
interim  approval  of 'Tennessee  operating 
permits  program  based  on  exemption  of 
insignificant  emission  units  from  certain 
permit  content  requirements);  61  FR 
9661  (March  11. 1996)  (proposed 
interim  approval  of  Tennessee  operating 
permits  program  on  same  basis);  60  FR 
62992  (December  5, 1992)  (final  interim 
approval  of  Washington  operating 
permits  program  based  on  exemption  of 
insignificant  emission  units  from  certain 
f>ermit  content  requirements);  60  FR 
50166  (September  28, 1995)  (proposed 
interim  approval  of  Washington's 
operating  permits  program  on  same 
basis).  On  March  5. 1996,  EPA  issued  a 
guidance  dociunent  entitled  "White 
Paper  Number  2  for  Improved 
Implementation  of  the  Part  70  Operating 
Permits  Program"  by  Lydia  N.  Wegman, 
Deputy  Director,  Office  of  Air  Quality 
Pluming  and  Standards,  to  Regional  Air 
Directors  ("White  Paper  No.  2").  which 
specifically  addresses  the  issue  of  how 
title  V  permits  can  address  insignificant 
emission  units  and  activities  subject  to 
generally  applicable  SIP  requirements  in 
a  manner  that  minimizes  the  burden 
associated  with  the  permitting  of  such 
emission  units  and  activities.  Briefly 
summarized,  the  guidance  provides  that 
it  is  within  the  permitting  authority's 
discretion  to  decide  that  no  additional 
monitoring  (beyond  that  provided  in  the 
applicable  requirement  itself)  will  be 
required  in  the  title  V  permit  for 
insignificant  emission  units  or  activities 
subject  to  generally  applicable 
requirements,  if  there  is  little  or  no 
likelihood  that  a  violation  could  occur 
from  those  emission  units  or  activities.' 


However,  this  is  in  part  a  factual 
finding,  and  White  Paper  No.  2  therefore 
contemplates  that  this  discretion  would 
be  exercised  on  a  permit-by-Dermit 
basis,  where  the  finding  can  be 
reviewed  in  a  context  that  is  specific 
enough  to  be  meanin^l.^ 

White  Paper  No.  2,  nowever.  in  no 
way  suggests  that  emission  units  and 
activities  subject  to  applicable 
requirements  can  be  exempted  &t>m 
compliance  certification,  even  on  a 
permit-by-permit  basis.  To  the  contrary. 
White  Paper  No.  2  clearly  states  that 
compliance  certification  is  required,  but 
suggests  a  streamlined  way  in  which 
compliance  certificaticms  may  be  made 
for  these  types  of  emission  units  and 
activities. 

The  Ninth  Circuit  Court  of  Appeals 
has  recently  decided  a  case  addressing 
this  same  issue.  Western  States 
Petroleum  Association  v.  EPA,  No.  95- 
70034  (June  17, 1996)  V'WSPA"). 
Because  of  the  similarities  between  that 
case  and  this  action,  EPA  believes  it 
appropriate  to  address  here  how  it  plans 
to  respond  to  that  decision.  EPA  wishes 
to  emphasize  that  the  WSPA  decision  is 
very  recent,  and  that  EPA  is  still  in  the 
process  of  developing  a  more  thorough 
response  that  addiresses  other  title  V 
programs.  However,  given  the  State's 
desire  to  avoid  imposition  of  the  Federal 
Part  71  operating  permits  program,  EPA 
decided  it  is  in  me  State's  best  interest 
not  to  delay  approval  until  a  more 
thorough  response  could  be  articulated. 

The  WSPA  case  concerned  EPA's 
approval  of  the  Washington  State 
operating  permits  program,  which 
contained  an  exemption  from 
monitoring,  recordkeeping,  reporting, 
and  compliance  certification 
requirements  for  insignificant  emission 
units  and  activities  subject  to  generally 


1  If  DO  monitoiing  U  requirad,  it  would  follow  that 
lb*  pwmit  can  alio  diapaoM  Mrltb  racordkaeplng 


and  reporting  for  thoM  uniti  because  there  la  no 
compliance  data  being  regularly  generated. 

'  EPA  does  not  rule  out  that  a  Sute  might 
structure  an  insigniflcant  activities  lift  narrowly 
enough  that  such  a  finding  could  be  made 
programmatically.  thereby  allowing  for  a  categorical 
exemption  bom  part  70  monitoring,  recordkeeping, 
and  reporting.  However,  EPA  does  not  find  this  to 
be  the  caaa  for  the  current  Alaska  insignificant 
activities  provisions  because  Alaska  has  not 
demonstrated  to  EPA  that  it  has  so  narrowly 
defined  the  types  of  sources  that  can  be  deemed 
"insignificant"  that  there  is  little  or  no  likelihood 
that  a  violation  could  occur  from  those  sources. 

EPA  believes  that  more  often  than  not  it  will  be 
the  case  that  part  70  monitoring,  recordkeeping,  and 
reporting  requirements  will  not  be  necessary  where 
the  State's  insignificant  activities  are  subject  only 
to  generally  applicable  requirements.  Therefore, 
Alaska  may  address  this  interim  approval  condition 
by  modifying  the  exemption  from  these 
requirements  to  a  regulatory  presumption  that  the 
monitoring,  recordkeeping,  and  reporting 
requirements  will  not  apply  in  those  instances,  but 
leaving  the  State  with  the  authority  to  prescribe 
those  requirements  as  needed  on  a  peimit^iy-permit 
basis. 


applicable  SIP  requirements.  See  60  FR 
62996;  60  FR  50171.  The  Alaska 
insignificant  sources  provisions  are 
momled  closely  after  the  Washington 
provisions.  Industry  petitionere 
challenged  EPA's  identification  of  this 
exemption  as  grounds  for  interim 
approval,  asserting  that  such  an 
exemption  was  allowed  by  part  70,  and 
that  EPA  had  acted  inconsistently  by 
.approving  other  title  V  programs  with 
similar  exemptions.  The  Ninth  Qrcuit 
did  not  opine  on  whether  EPA's 
position  was  consistent  with  part  70.  It 
did,  however,  find  that  EPA  had  acted 
inconsistently  in  its  title  V  approvals, 
and  had  failed  to  explain  the  departure 
from  precedent  that  the  Court  perceived 
in  the  Washington  interim  approval. 

As  explained  in  the  Federal  Register 
notice  granting  final  interim  approval  to 
the  Teimessee  operating  permits 
program,  61  FR  39337-39340,  EPA 
accepts  the  broader  holding  of  the 
WSPA  decision,  namely,  that  EPA 
should  act  consistently  in  its  program 
approvals  or  else  explain  any 
departiu«s.  However,  EPA  does  not 
necessarily  agree  with  the  specific 
findings  of  the  Court  regarding 
inconsistent  actions  in  other  State 
programs.  The  WSPA  court  found  that 
EPA  had  acted  to  approve  title  V 
programs  with  exemptions  imm  permit 
content  requirements  in  eight  instances. 
An  inconsistency  would  exist  where 
EPA  had  approved  a  title  V  program  that 
exempts  insignificant  emissions  units 
and  activities  from  permit  content 
requirements  even  where  those 
emission  units  or  activities  are  subject 
to  an  applicable  requirement. 

EPA  is  still  in  the  process  of 
reviewing  the  insignificant  emission 
units  and  activities  provisions  of  the 
Ohio;  North  Carolina;  Hawaii;  and 
Jefferson  County.  Kentucky  operating 
permit  programs  in  order  to  determine 
whether  EPA  acted  inconsistently  in 
approving  those  programs.  EPA  has 
carefully  reviewed  the  insignificant 
emission  units  and  activities  provisions 
of  the  Massachusetts;  North  E)akota; 
Knox  County,  Tennessee;  and  Florida 
o]>erating  permit  programs,  however, 
and  has  concluded  that  EPA  did  not  act 
inconsistently  in  approving  these 
programs. 

A  careful  examination  of  the 
Massachusetts  permitting  rule 
demonstrates  that  Massachusetts' 
insignificant  emission  units  and 
activities  provisions  represent  a  careful 
effort  to  list  emission  units  and 
activities  that  are  not  relevant  to  permit 
content.  The  North  Dakota  and  Knox 
County  title  V  regulations  do  not  in  any 
way  suggest  that  emission  units  subject 
to  applicable  requirements  may  be 
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exempted  from  permit  content,  although 
the  language  of  the  Federal  Roister 
notices  approving  these  provisions 
could  be  read  as  suggesting  such  an 
exemption  existed.  The  language  of 
EPA's  approval  notices,  imprecise 
though  it  may  have  been,  caimot  create 
an  exemption  where  none  exists  in  the 
State  program  rules.  With  respect  to 
Florida,  the  program  regulations  do 
appear  to  exempt  insignificant  activities 
from  title  V  permitting.  The  Court 
concluded  that  EPA  had  not  identified 
this  provision  as  .grounds  for  interim 
approval.  EPA  does  not  necessarily 
agree.  In  EPA's  view,  in  order  to  remedy 
the  deficiencies  identified  by  EPA  in  the 
Florida  interim  approval  notice,  which 
included  the  State's  failure  to  include 
gatekeeper  language  that  assured  the 
completeness  of  permit  applications,  the 
State  would  necessarily  have  to  address 
the  exemption  created  from  permit 
content  requirements.  It  follows  that,  to 
the  extent  Florida's  regulations  can  be 
read  as  creating  an  exemption  from 
permit  content,  this  should  also  be 
considered  grounds  for  interim 
approval.  For  a  more  detailed 
explanation  of  EPA's  conclusion  that 
the  Massachusetts.  North  Dakota.  Knox 
County,  Tennessee  .'and  Florida 
operating  permit  programs  are  not 
inconsistent  with  EPA's  proposed  action 
on  the  Alaska  operating  permits 
program  and  EPA's  interim  approval  of 
the  Washington  operating  permits 
program  regarding  treatment  of 
insignificant  emission  units  and 
activities,  please  refer  to  the  docket 
available  at  the  addresses  listed  at  the 
beginning  of  this  Notice. 

EPA  also  does  not  necessarily  agree 
that  the  Washington  interim  approval 
constituted  a  departure  from  the 
precedent  established  generally  in  title 
V  program  approvals  nationwide.  The 
WSPA  opinion  states  that: 

the  EPA  may  not  depart,  sub  silentio,  from 
its  usual  rules  of  decision  to  reach  a  different, 
unexplained  result  in  a  single  case  *  *  *  To 
the  contrary,  the  EPA  must  clearly  set  forth 
the  ground  for  its  departure  from  prior  norms 
so  that  we  may  understand  the  basis  of  the 
EPA's  action  and  judge  the  consistency  of 
that  action  with  EPA's  mandate.  Slip  Op.,  at 
6990  (emphasis  added). 

EPA  reads  this  to  mean  that  a  regulatory 
interpretation  proffered  by  the  Agency 
is  not  entitled  to  judicial  deference  if  it 
conflicts  with  the  de  facto  policy 
established  through  the  Agency's 
actions  on  specific  programs.  'That  is,  if 
the  "norms"  established  through 
program  approvals  are  other  than  the 
Agency's  articulated  policy,  courts  will 
not  uphold  the  Agency's  efforts  to 
impose  the  latter. 


The  Court  in  WSPA  appeared  to  base 
its  specific  holding  of  inconsistency  on 
its  assumption  that  EPA  had  approved 
eight  programs  with  exemptions  from 
permit  content,  but  had  acted  to  impose 
the  policy  against  permit  content 
exemptions  in  only  two  instances.^  This 
assumption  is  incorrect  At  the  time  the 
Washington  State  program  received 
interim  approval.  EPA  had  approved  22 
State  and  39  local  programs,  and  had 
proposed  approval  of  another  13  State 
and  13  local  programs.  As  of  today,  EPA 
has  approved  45  State  and  56  local 
programs,  and  has  proposed  approval  of 
another  8  State  and  4  local  programs.^ 
Each  program  submitted  to  EPA 
necessarily  addresses  this  issue, 
although  most  do  so  simply  by 
providing  for  permit  content  language 
consistent  wiOi  part  70 — that  is.  by  not 
affirmatively  establishing  any  permit 
content  exemption.  Of  113  title  V 
programs  approved  or  in  the  process  of 
approval.  EPA  believes  that  there  are  at 
most  four  with  regulations  that  present 
inconsistencies  on  this  issue,  which 
represents  a  relatively  minor  set  of 
deviations  from  the  normal  policy 
manifested  in  the  vast  majority  of  title 
V  program  approvals.  In  ^ort,  EPA 
believes  it  is  clear  from  these  totals  that 
its  "prior  norm"  has  been  to  grant  full 
approval  only  where  emission  units  and 
activities  subject  to  applicable 
requirements  are  not  exempted  fit>m  the 
j)ennit,  and  that  its  interpretation  of  part 
70,  as  manifested  both  in  its  articulated 
policy  and  in  actual  program  approvals, 
is  consistent  with  the  position  EPA 
proposes  here  with  respect  to  the  Alaska 
program.  In  those  few  instances  where 
confirmed  inconsistencies  exist,  EPA 
plans  to  take  appropriate  action  to 
follow  the  WSPA  Court's  mandate  that 
it  act  consistently  or  explain  any 
departiires. 

In  summary,  EPA  proposes  as  a 
condition  of  full  approval  that  Alaska 
must  adequately  address  these  two 
identified  issues:  (1)  The  designation 
and  definition  of  insignificant  sources 
on  a  case-by-case  basis;  and  (2)  the 
exemption  of  insignificant  sources  from 
monitoring,  recordkeeping,  reporting, 
and  compliance  certification 
requirements.  EPA  does  not  believe, 
however,  that  these  problems  with 
Alaska's  program  preclude  interim 
approval.  The  "gatekeeper"  provisions 
of  18  AAC  50.335(m),  along  with  18 
AAC  50.350(m)(2),  adequately  assure 
that  Alaska  has  the  necessary  authority 


I  "ITIhe  EPA  has  identified  only  two  Title  V 
proffuat  that  in  fact  apply  permitting  requirements 
toIElTs.  .  .."  Slip  Op.,  at  6988. 

*  Altogether.  116  State  and  local  agencies  will 
have  title  V  programs. 


to  issue  permits  that  assure  compliance 
with  all  applicable  requirements  to 
subject  sources  during  the  interim 
approval  period,  as  required  by  40  CFR 
70.4(d)(3)(ii)  and  70.6(a)(1). 

v.  Emissions  trading  provided  for  in 
appUcable  requirements.  Part  70 
requires  that  the  permitting  authority 
must  include  terms  and  conditions,  if 
the  permit  applicant  requests  them,  for 
trading  of  emissions  increases  and 
decreases  in  the  permitted  facility,  to 
the  extent  that  the  applicable 
requirements  provide  for  trading  such 
increases  without  a  case-by-case 
approval  of  each  emissions  trade.  See  40 
CFR  70.6(a)(10).  The  Alaska  program 
does  not  contain  a  comparable 
provision.  This  appears  to  be  based  on 
the  State's  assumption  that  no 
applicable  requirements  ourently 
provide  for  such  trading.  Certain  of  the 
EPA  standards  in  40  CFR  part  63, 
however,  do  allow  for  such  trading,  and 
as  such,  EPA  believes  that  the  Alaska 
program  must  contain  such  a  provision 
as  a  condition  of  full  approval. 
Therefore,  EPA  proposes  that  Alaska 
ensure  that  its  program  include  the 
necessary  provisions  to  meet  the 
requirements  of  40  CFR  70.6(a)(10). 

vi.  Inspection  and  entry  requirements. 
Part  70  requires  each  title  V  permit  to 
contain  a  provision  allowing  the 
permitting  authority  or  an  authorized 
representative,  upon  presentation  of 
credentials  and  other  documents  as  may 
be  required  by  law,  to  perform  specified 
inspection  and  entry  fiinctions.  See  40 
CFR  70.6(c)(2).  The  Alaska  program  fails 
to  meet  the  requirements  of  part  70  in 
an  important  respect.  Alaska  law 
conditions  ADEC's  inspection  and  entry 
authority  on  first  obtaining  the  consent 
of  the  owner  or  operator  or  obtaining  a 
warrant.  See  AS  46.03.860;  46.14.515(a); 
18  AAC  50.345(7).  The  owner  or 
operator  is  not  required  to  consent  to 
such  inspections  and  entry  as  a 
condition  of  obtaining  a  title  V  permit. 
EPA  proposes  to  require,  as  a  condition 
of  full  approval,  that  Alaska 
demonstrate  to  EPA's  satisfaction  that 
its  inspection  and  entry  authority  meets 
the  requirements  of  40  CFR  70.6(c)(2). 
vii.  Progress  reports.  Part  70  requires 
a  title  V  permit  to  require  the 
submission  of  progress  reports, 
consistent  with  the  appUcable  schedule 
of  compliance  and  40  CFR  70.5(c)(8).  to 
be  submitted  at  least  semiannually,  or  at 
a  more  frequent  period  if  specified  in 
.the  applicable  requirement  or  by  the 
permitting  authority.  See  40  CFR 
70.6(c)(4).  Alaska  requires  the 
submission  of  such  reports  semi- 
annually, but  requires  that  they  be 
submitted  more  frequently  only  if 
required  by  the  permitting  authority. 
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See  18  AAC  50.3S0(kM3)-  There  is 
therefore  no  assurance  that  more 
frequent  progress  reports  will  be 
required  in  the  pennit  if  specified  in  the 
applicable  requirement  As  a  condition 
of  full  approval.  EPA  proposes  to 
require  that  Alaska  demonstrate  to 
EPA's  satisfaction  that  its  program 
complies  with  the  requirements  of  40 
CFR  70.6(c)(4). 

viii.  Compliance  certification.  Part  70 
requires  a  permitting  program  to  contain 
requirements  for  compliance 
OOTtification  with  terms  and  conditions 
contained  in  the  permit,  including 
emissioiu  limitations,  standards  or  work 
practices.  See  40  CFR  70.6(c)(5).  The 
Alaska  program  requires  a  title  V  pennit 
to  contain  compliance  certification 
requirements  only  with  permit  terms 
and  conditions  established  under  18 
AAC  50.345  (standard  conditions)  and 
18  AAC  50.350(d)  (source  specific 
permit  requirements),  (e)  (facility-wide 
permit  requirements)  and  (f)  (certain 
other  requirements).  It  thnefore  does 
not  reouire  certification  of  compliance 
with  all  permit  terms  and  conditions, 
such  as  monitoring,  recordkeeping, 
reporting  and  compliance  plan 
requirements.  See  18  AAC  S0.3S0(g). 
(h),  (i)  and  (}).  There  may  also  be  other 
terms  and  conditions  of  a  permit  that 
are  required  by  a  statute  or  regulation 
other  than  those  specifically 
enumerated  in  18  AAC  50.350(j).  As  a 
condition  of  full  approval,  EPA 
proposes  to  require  that  Alaska 
demonstrate  to  EPA's  satisfaction  that 
its  program  complies  with  the 
requirements  of  40  CFR  70.6(c)(5). 

IX.  General  permits.  Part  70  allows 
States  to  issue  "general  permits."  which 
are  permits  issued  after  notice  and 
opportunity  for  public  participation  that 
cover  numerous  similar  sources.  See  40 
CFR  70.6(d).  The  Alaska  program 
authorizes  the  issuance  of  general 
permits.  See  AS  46.14.210;  18  AAC 
50.380.  The  Alaska  provisions  for 
general  permits,  however,  fail  to  comply 
with  the  requirements  of  part  70  in  one 
respect.  Part  70  allows  permitting 
autnorities  to  provide  for  applications 
for  general  permits  which  deviate  from 
the  requirements  of  40  CFR  70.5, 
provided  that  such  applications 
otherwise  meet  the  requirements  of  title 
V.  40  CFR  70.6(d)(2).  The  Alaska 
regulations  indicate  that  ADEC  will 
issue  specialized  pennit  applications  for 
general  permits,  see  18  AAC  50.380(c) 
(source  shall  submit  a  completed 
application  form  issued  by  ADEC  for  the 
specific  facility  type),  but  do  not  require 
that  such  general  permit  applications 
meet  the  requirements  of  title  V. 
Accordingly.  EPA  proposes  to  reqtiira, 
as  a  condition  of  full  approval,  that 


Alaska  demonstrate  to  EPA's 
satisfaction  that  applications  for  general 
permits  meet  the  requirements  oftitle  V. 

X.  Affirmative  defense  for 
emergencies.  Part  70  provides  an 
affirmative  defanse  to  an  action  brought 
for  noncompliance  with  a  technology- 
based  limitation  in  a  title  V  permit  if 
certain  specified  conditions  are  met.  See 
40  CFR  70.6(g).  hi  the  August  1995 
proposed  revisions  to  part  70,  EPA  has 
clarified  that,  "By  technology-besed 
standards.  EPA  means  those  standards 
the  stringency  of  which  are  based  on 
determinations  of  what  is  _ " 

technoloeically  feasible,  considering' ' 
relevant  ractors.  The  fact  that 
technology-based  standards  contribute 
to  the  attainment  of  the  heahh-based 
NAAQS  or  help  protect  public  health 
fit>m  hazardous  air  pollutants  does  not 
change  their  character  as  technology- 
based  standards."  See  59  FR  45530, 
45559  (August  31, 1995). 

Alaska's  program  provides  an 
affirmative  defense  for  unavoidable 
emergencies,  malfunctions  and 
nonroutine  repaira  that  closely  parallels 
40  CFR  70.6(g).  but  is  slightly  broader 
than  that  section  in  a  few  respects.  See 
AS  46.14.560:  18  AAC  50.235;  18  AAC 
50.990.  First,  the  Alaska  reaulati(»s 
include  a  definition  of  "tedmology- 
based  standard"  which  closely 
corresponds  to  the  definition  in  the 
proposed  part  70  revisions,  but  requires 
that  the  stringency  of  the  standard  be 
baaed  "primarily"  on  determinations  of 
what  is  technologically  feasible.  18  AAC 
50.990(82).  EPA  is  concerned  that,  with 
the  addition  of  the  word  "primarily," 
this  provision  could  be  used  to 
incorrectly  classify  a  health-based 
standard,  such  as  an  opacity  limit  or 
grain  loading  standard,  as  a  technology- 
based  standud.  Second,  although  tiie 
Alaska  program  requires  a  permittee 
claiming  the  affirmative  defense  to 
notify  ADEC  within  two  working  days 
of  the  exceedance,  Alaska  gives  a 
permittee  up  to  one  week  after  the 
discovery  of  the  exceedance  to  provide 
ADEC  with  a  written  notice  describing 
the  cause  of.  and  its  response  to,  the 
exceedance.  18  AAC  50.235.  Part  70 
requires  that  written  notice  of  the 
exceedance  containing  this  information 
be  provided  within  two  working  days  of 
the  exceedance.  See  40  CFR 
70.6(g)(3)(iv).  As  a  condition  of  full 
approval,  EPA  proposes  to  require  that 
Alaska  demonstrate  to  EPA's 
satisfection  that  its  emergency 
provisions  are  consistent  with  the 
requirements  of  40  CFR  70.6(b). 

xi.  Off-permit  provisions.  PaiX  70 
authorizes  an  approved  permit  program 
to  include  certain  "off-permit" 
provisions  whereby  a  source  can  make 


a  change  at  the  permitted  faciUty 
without  the  need  for  a  permit  revision. 
See  40  CFR  70.4(b)  (14)  and  (15).  These 
provisions  require  the  permittee  to  keep 
a  record  at  the  facility  describing  each 
off-permit  change  and  to  provide 
"contemporaneous"  notice  of  eadi  off- 
permit  change  to  EPA  and  the 
permitting  authority.  See  40  CFR 
70.4(b)(14).  The  Alaska  program, 
however,  limits  the  requirement  to 
provide  notice  and  keep  records  to  only 
those  sources  required  to  provide 
certain  information  under  18  AAC 
50.335.  Although  EPA  has  proposed  to 
revise  40  CFR  part  70  to  eliminate  the 
off-permit  requirements,  this  proposed 
revision  is  not  yet  adopted.  As  such.  - 
EPA  believes  it  must  propose  interim 
approval  of  the  Alaska  program  at  this 
time  because  it  does  not  meet  the 
requirements  of  part  70.  ^ould  EPA 
revise  pari  70  as  proposed.  Alaska's 
rules  will  be  consistent  with  part  70  in 
this  respect  and  no  revisions  will  be 
needed.  However,  if  EPA  does  not  revise 
pari  70  as  proposed.  EPA  proposes  to 
require  that  Alaska  ensiue  that  its 
program  requires  notice  and  records  for 
all  off-jpermit  changes. 

xii.  statement  ofbasis.  Part  70 
requires  that  the  permitting  authority 
shall  provide  and  send  to  EPA,  and  to 
any  other  person  who  requests  it,  a 
statement  that  sets  forth  the  legal  and 
factual  basis  for  the  draft  permit 
conditions  (including  references  to  the 
applicable  statutory  or  regulatory 
provisions).  See  40  CFR  70.7(a)(5).  The 
Alaska  title  V  program  does  not  contain 
a  comparable  requirement.  As  a 
condition  of  full  approval,  Alaska  must 
demonstrate  to  EPA's  satisfaction  that 
its  program  satisfies  the  requirements  of 
40  CFR  70.7(a)(5). 

xiii.  Administrative  amendments.  As 
discussed  above,  part  70  authorizes 
States  to  allow  certain  ministerial  types 
of  changes  to  title  V  permits  to  be  made 
by  administrative  amendment,  which 
does  not  require  EPA  or  public  review 
or  participation.  See  40  CFR  70.7(d). 
That  section  contains  a  list  of  five  types 
of  changes  which  may  be  made  by 
administrative  amendment,  and 
authorizes  EPA  to  approve  as 
appropriate  for  incorporation  by 
administrative  amendment  other  types 
of  changes  which  are  similar  to  those 
specifically  enumerated  in  40  CFR 
70.7(d)(1).  See  40  CFR  70.7(d)(l)(vi).  As 
also  discussed  above,  EPA  beUeves  that 
one  of  the  three  additional  changes  in 
the  Alaska  regulations  is  not  approvable 
and  must  he  revised  as  a  condition  of 
full  approval. 

Alaska's  program  allows  alterations  in 
the  identification  of  equipment  or 
components  that  have  been  replaced 
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with  equivalent  equipment  or 
comp<Mients  to  be  made  by 
administrative  amendment  provided 
certain  conditions  are  met.  See  18  AAC 
50.370(a)(5).  EPA  believes  that  tiie 
restrictions  on  such  pennit  alterations 
for  equivalent  replacement  equipment 
or  components  are  sufficient  to  ensure 
that  any  resulting  change  would  be  truly 
ministerial,  with  the  following 
exception.  18  AAC  50.370(a)(5)(D) 
prohibits  such  a  change  to  be  made  by 
administrative  amendment  if  the 
revision  would  result  in  a  modification 
under  40  CFR  part  60.  which  is  adopted 
by  refiarenoe  in  18  AAC  50.040.  This 
restriction  is  too  narrow,  in  that  it 
would  allow  alterations  in  equivalent 
replacement  equipment  or  components 
even  if  the  change  resulted  in  a 
modification  or  reconstruction  under  40 
CFR  part  61  or  63.  Such  changes  are  title 
I  modifications  and  as  such  must  be 
made  by  significant  permit  modification 
procedures.  See  18  AAC  50.990(82);  18 
AAC  50.375.  Accordingly,  EPA 
proposes  to  require,  as  a  condition  of 
full  approval,  that  Alaska  revise  18  AAC 
50.370(a)(5)P)  to  expand  Uie 
prohibition  to  include  modifications 
and  reconstructions  made  pursuant  to 
40  CFR  parts  60,  61  and  63,  or  to 
eliminate  18  AAC  50.370(a)(5)  firom  the 
list  of  changes  that  may  be  made  by 
administrative  amendment. 

xvi.  Minor  permit  modifications.  Part 
70  requires  States  to  establish 
procedures  for  minor  pennit 
modifications  which  are  substantially 
equivalent  to  those  set  forth  in  40  CFR 
70.7(e).  The  part  70  regulations  contain 
criteria  that  a  revision  must  meet  in 
order  to  be  processed  as  a  minor  permit 
modification  and  then  contains 
procedures  for  those  changes  qualifying 
as  minor  pennit  modifications.  See  40 
CFR  70.7(e)(2)(i)(A).  The  Alaska 
program  takes  the  same  basic  approach 
to  permit  modifications  as  part  70,  but 
contains  several  differences  which  EPA 
believes  require  interim  approval.  See 
18  AAC  50.375. 

First.  (>art  70  prohibits  a  permit 
revision  to  be  made  as  a  minor  permit 
modification  if  the  revision  involves 
"significant  changes  to  existing 
monitoring,  reporting,  or  recoidkeeping 
requirements  in  the  pennit."  40  CFR 
70.7(e)(2)(i)(A)(2).  Part  70's  significant 
modification  procedures  further  restrict 
the  class  of  revisions  that  may  be 
processed  as  a  minor  permit 
modification,  stating  that  "every 
significant  change  in  existing 
monitoring  permit  terms  or  conditions 
and  every  relaxation  of  reporting  or 
recordkeeping  permit  terms  shall  be 
considered  significant."  See  40  CFR 
70.7(e)(4).  Like  part  70.  the  Alaska 


Erogram  prohibits  changes  to  be  made 
y  minor  permit  modification  if  the 
change  would  "materially  alter  or 
reduce  the  frequency,  accuracy,  or 
precision  of  existing  mcmitoring, 
recordkeeping,  or  reporting 
requirements  in  the  permit."  18  AAC 
50.375(a)(6).  hi  contrast  to  part  70, 
however,  neither  Alaska's  minor  nor 
significant  modification  procedures 
ensure  that  a  relaxaticm  of  reporting  or 
recordkeeping  permit  terms  must  be 
processed  as  a  significant  modffication. 
Instead,  the  Alaska  program  simply 
states  that  any  revision  that  cannot  be 
processed  as  an  administrative 
amendment  or  minor  pomit 
modification  shall  be  processed  as  a    * 
significant  modification.  18  AAC 
50.370(h).  The  Alaska  program  would, 
therefore,  allow  a  relaxation  of  reporting 
or  recordkeeping  requirements  to  be 
processed  as  a  minor  modification,  as 
long  as  the  revision  did  not  "materially 
alter  or  reduce"  the  frequency,  accuracy, 
or  precision  of  existing  reporting  or 
recordkeeping  requirements. 

Second,  the  Alaska  program  also 
appears  deficient  with  respect  to  the 
information  required  in  applications  for 
minor  pennit  modifications.  Part  70 
requires  that  an  application  for  a  minor 
pennit  modification  must  include  a 
description  of  the  change,  the  emissions 
resulting  fitim  the  change  and  any  new 
applicable  requirements  that  will  apply 
if  the  change  occurs.  40  CFR 
70.7(e)(2)(ii)(A).  The  Alaska  program 
requires  that  an  application  for  a  minor 
permit  modification  contain  a 
description  of  changes  at  the  faciUty 
that  would  result  irom  the  proposed 
revision  and.  for  any  resulting  changes 
at  the  facility,  the  information  required 
by  18  AAC  50.335,  which  sets  forth  the 
requirements  forpermit  applications  for 
title  V  permits.  That  section,  howevw, 
does  not  appear  to  require  a  facility 
applying  for  a  minor  permit 
modification  to  provide  information  on 
the  emissions  resulting  fitim  the 
modification. 

Finally,  the  Alaska  program  fails  to 
include  provisions  which  allow  minor 
pennit  modification  procedures  to  be 
used  for  permit  modifications  involving 
the  use  of  economic  incentives, 
marketable  permits,  emissions  trading, 
and  other  similar  approaches  to  the 
extent  that  such  minor  permit 
modification  procedures  are  explicitly 
provided  for  in  an  applicable 
implementation  plan  or  in  applicable 
requirements  promulgated  by  EPA.  See 
70.7(e)(2)(B).  Again,  this  appears  to  be 
based  on  an  incorrect  assumption  by  the 
State  that  no  applicable  requirements 
currently  provide  for  the  use  of  such 
minor  permit  modification  procedures. 


However,  as  stated  above,  certain  of  the 
EPA  standards  in  40  CFR  part  63  do 
allow  fOT  the  use  of  minor  modification 
procedures,  and  as  such,  this  provision 
is  required  as  a  condition  of  full 
approval.  Therefore,  as  a  condition  of 
full  approval,  EPA  proposes  to  require 
Alaska  to  ensure  that  its  program 
include  the  necessary  provisions  to 
meet  the  requirements  of  40  CFR 
70.7(e)(2)(B). 

XV.  Group  processing  of  minor  permit 
modifications.  Part  70  allows  a 
permitting  authority  to  process  as  a 
group  certain  categories  of  applications 
for  minor  permit  modifications  at  a 
single  source.  See  40  CFR  70.7(e)(3). 
Section  70.7(e)(3)(i)  establishes  standard 
thresholds  for  determining  whether 
requests  for  piermit  modifications  can  be 
grouped,  but  allows  EPA  to  approve 
alternative  thresholds,  if  the  permitting 
authority  can  justify  the  alternative 
thresholds  based  on  two  specified 
criteria.  The  Alaska  program  contains 
provisions  allowing  group  processing  of 
minor  permit  modifications.  See  18 
AAC  50.375(d).  The  Alaska  program, 
however,  does  not  contain  any 
thresholds,  either  the  standard 
thresholds  set  forth  in  40  CFR 
70.7(e)(3)(i)  or  proposed  thresholds 
tailored  to  Alaska  sources,  for 
determining  whether  minor  permit 
modifications  may  be  processed  as  a 
group. 

The  failure  of  the  Alaska  program  to 
establish  thresholds  for  group 
processing  leads  to  two  additional 
deficiencies  in  the  Alaska  program. 
First,  the  Alaska  program  allows  for 
group  processing  of  minor  permit 
modifications  on  a  quarterly  basis. 
Section  70.7(e)(3)(iii)  requires  that  the 
permitting  authority  notify  EPA  of 
requested  permit  modifications  to  be 
processed  as  a  group  on  a  quarterly 
basis,  or  within  5  working  days  of 
receipt  of  an  application  demonstrating 
that  the  aggregate  of  a  source's  pending 
applications  equals  or  exceeds  the 
approved  threshold  levels,  whichever  is 
earlier.  Second,  Alaska's  regulations  do 
not  require  a  source  to  include  in  an 
application  for  group  processing,  a 
determination  of  whether  a  requested 
modification,  when  aggregated  with  the 
other  pending  applications  to  be 
processed  as  a  group,  equals  or  exceeds 
the  approved  threshold  levels,  as 
required  by  40  CFR  70.7{e)(3)(ii)(D).'  As 


''  Because  the  Alaska  group  processing  provision 
relies  on  the  State's  general  minor  pennit 
modiflcation  procedures.  Alaska's  group  processing 
provision  is  also  deRcient  for  the  reasons  set  forth 
above  in  the  discussion  of  the  problems  with 
Alaska's  niinor  pennit  modification  procedures. 

Coatiauad 
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a  condition  of  fiill  approval,  EPA 
proposes  that  Alaska  be  required  to 
demonstrate  that  its  group  processing 
procedures  are  consistent  with  the 
requirements  of  40  CFR  70.7(e)(3). 

xvi.  Significant  permit  modifications. 
Part  70  requires  a  State  to  provide  for  a 
review  process  that  will  assure 
completion  of  review  of  the  majority  of 
significant  permit  modifications  within 
9  months  after  receipt  of  a  complete 
application.  40  CFR  70.7(e)(4)(ii).  The 
/daska  submittal  does  not  addrms  this 
requirement  in  its  regulations  or 
otherwise  in  its  program  submittal.  EPA 
proposes  to  requiie,  as  a  condition  of 
niU  approval,  tnat  Alaska  provide 
assurances  that  its  program  is  designed 
and  will  be  implemented  so  as  to 
complete  review  on  the  ma)ority  of 
significant  permit  modifications  within 
this  timefiwne. 

xvii.  Reopenings.  Port  70  establishes 
minimum  requirements  a  State  must 
meet  where  the  State  or  EPA  determines 
that  cause  exists  to  terminate,  modifyor 
revoke  and  reissue  a  permit.  See  40  CFR 
70.7 if)  and  (g).  The  Alaska  program 
contains  reopening  provisions,  but  the 
provisions  foil  to  comply  with  part  70 
in  several  respects.  Part  70  requires  that 
a  permit  be  reopened  if  additional 
requirements  become  applicable  to  a 
major  part  70  soiut»  with  a  remaining 
term  of  3  or  more  years.  Reopening  is 
not  required  if  the  efiiactive  date  of  the 
requirement  is  later  than  the  date  the 
permit  is  due  to  expire,  except  this 
exception  to  the  reopening  requirement 
shall  not  apply  if  the  permit  or  its  terms 
have  been  administratively  extended. 
See  40  CFR  70.7(f)(l)(i).  The  Alaska 
program  satisfies  the  requirements  for 
reopening  a  permit  in  the  event  of  new 
applicable  requirements,  except  that 
there  is  nothing  in  the  Alaska  program 
that  would  require  reopening  in  the 
event  that  the  effective  date  of  a  new 
appUcable  requirement  is  later  than  the 
permit  expiration  date  and  the  permit 
has  been  administratively  extended.  See 
AS  46.14.280(a)(3)(B). 

Part  70  also  reauires  that  a  permit 
shall  be  reopened  or  revised  if  the  State 
or  EPA  determines  that  the  permit 
contains  a  material  mistake  or  that 
inaccurate  statements  were  made  in 
establishing  the  emissions  standards  or 
other  terms  or  conditions  of  the  permit. 
See  40  CFR  70.7(0(2)(iii).  The  Alaska 
program  states  that  ADEC  may  reopen  a 
permit  if,  among  other  things,  the 
permit  was  obtedned  by 
misrepresentation  of  a  material  fact,  the 
permit  was  obtained  by  failiire  of  the 
Eacihty  to  disclose  fully  the  facts 
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relating  to  issuance  of  the  permit,  the 
permit  contains  a  material  mistake  or 
there  has  been  a  material  change  in  the 
quantity  or  type  of  emissions.  See  AS 
46.14.280(1)(A),  (2)(A)  and  (2)(B).  This 
provision  of  Ak^'s  program  does  not 
appear  to  comply  with  part  70  in  that 
the  Alaska  program  merely  authorizes 
ADEC  to  reopen  a  permit  under  the 
stated  circumstances,  where  as  part  70 
requires  that  a  permit  be  reopened  if 
ADEC  or  EPA  makes  such  a  finding. 

The  Alaska  program  also  fails  to 
contain  required  procedures  in  the 
event  of  a  reopening  for  cause  by  EPA. 
Part  70  requires  that,  within  90  days  of 
receiving  notice  from  EPA  that  cause 
exists  to  terminate,  modify  or  revoke 
and  reissue  a  permit,  the  permitting 
authority  shall  forward  to  EPA  a 
proposed  determination  of  termination, 
modification,  or  revocation  and 
reissuance.  40  CFR  70.7(g)(2).  If  EPA 
then  objects  to  the  permitting 
authority's  proposed  determination,  the 
permitting  authority  has  90  days  to 
resolve  the  objection  by  terminating, 
modifying,  or  revoking  and  reissuing  the 
permit  in  accordance  with  EPA's 
objection.  40  CFR  70.7(g)(4).  The  Alaska 
program  does  not  appear  to  contain  any 
comparable  provisions. 

Finally,  part  70  requires  that  a  State 
title  V  program  assure  that  reopenings 
are  made  as  expeditiously  as 
practicable.  40  CFR  70.7(f)(2).  The 
Alaska  program  does  not  appear  to 
contain  a  comparable  provision  either  in 
its  regulations  or  otherwise  in  its 
program  submittal.  EPA  proposes  to 
require,  as  a  condition  of  full  approval, 
that  Alaska  demonstrate  to  EPA's 
satisfaction  that  its  provisions  for 
reopenings  comply  with  the 
requirements  of  40  CFR  70.7(0  and  (g). 

xviii.  Public  petitions  to  EPA.  Part  70 
allows  any  pereon.  wnthin  60  days  after 
expiration  of  EPA's  45-day  review 
period,  to  petition  EPA  to  object  to  a 
permit  based  on  grounds  raised  during 
the  public  comment  period.  See  40  CFR 
70.6(d).  If.  as  a  residt  of  such  a  petition. 
EPA  obiects  to  the  permit  and  the 
permit  nas  not  already  been  issued,  the 
permitting  authority  may  not  issue  the 
permit  until  EPA's  objection  has  been 
resolved.  If  the  permit  has  been  issued 
at  the  time  of  an  EPA  objection  resulting 
firom  a  public  petition,  the  petition  for 
review  does  not  stay  the  effectiveness  of 
the  permit  and.  after  any  action  by  EPA 
to  modify,  terminate,  or  revoke  the 
permit,  the  permitting  authority  may 
thereafter  issue  only  a  revised  permit 
that  satisfies  EPA's  objection.  Alaska's 
program  does  not  appear  to  address 
these  requirements.  The  prohibition  on 
issuance  of  a  permit  if  the  EPA  objects 
appean  to  apply  only  if  EPA  objects 


during  its  45-day  review  period.  AS 
46.14.220(a).  In  the  case  of  an  EPA    ■ 
objection  in  response  to  a  petition. 
EPA's  objection  would  occur  after  the 
45-day  review  period.  EPA  proposes  to 
require,  as  a  condition  of  full  approval, 
that  Alaska  demonstrate  to  EPA's 
satisfaction  that  Alaska's  provisions 
regarding  public  petitions  to  EPA, 
comply  with  the  requirements  of  40  CFR 
70.8(d). 

xix.  Public  participation.  Part  70 
requires  that  tne  permitting  authority 
make  available  to  the  public  any  permit 
application,  compliance  plan,  permit, 
and  monitoring  and  compliance 
certification  report  piusuant  to  section 
503(e)  of  the  Clean  Air  Act.  except  for 
information  entitled  to  confidential 
treatment  punuant  to  section  114(c)  of 
the  Act,  and  expressly  provides  that  the 
contents  of  a  title  V  permit  are  not 
entiUed  to  confidential  treatment.  See 
40  CFR  70.4(b)(3)(viii).  Alaska's  statutes 
and  regulations  regarding  public  access 
to  information  appear  to  be  comparable 
to  the  requirements  of  part  70  with  one 
exception.  See  AS  09.25.110  to  .220; 
46.14.520:  45.50.910  to  .945.  There  is  no 
express  assurance  under  Alaska  law  that 
the  terms  and  contents  of  a  title  V 
permit  will  not  be  entitled  to 
confidential  treatment.  EPA  believes 
that  it  is  very  unlikely  that  anything  in 
a  title  V  permit  would  qualify  for 
confidential  treatment  under  Alaska  law 
in  light  of  the  narrow  scope  of 
information  entitled  to  confidential 
treatment  in  Alaska  and  the  provisions 
specifying  the  content  of  a  tide  V. 
permit.  EPA  therefore  believes  that  the 
railure  of  the  Alaska  program  to 
expressly  state  that  nothing  in  a  title  V 
permit  shall  be  entitled  to  confidmltial 
treatment  does  not  pose  a  bar  to  interim 
approval.  See  40  CFR  70.4(d)(3)(iv);  see 
dso  60  PR  54990,  54999  (October  27. 
1995)(proposed  interim  approval  of 
Idaho  title  V  program).  In  order  to 
obtain  full  approval,  however,  Alaska 
must  demonstrate  to  EPA's  satisfaction 
that  nothing  in  a  tide  V  permit  will  be 
entitled  to  confidential  treatment 

2.  Effect  of  proposed  action 

Final  interim  approval  may  be  granted 
for  up  to  two  yean  following  the 
effective  date  of  final  interim  approval, 
and  cannot  be  renewed.  Ehuing  the 
interim  approval  period,  Alaska  would 
be  protected  from  sanctions,  and  EPA 
would  not  be  obligated  to  promulgate, 
administer  and  enforce  a  Federal 
pennits  program  for  the  State  of  Alaska. 
Permits  issued  under  a  program  with 
interim  approval  have  Kill  standing  with 
respect  to  part  70.  In  addition,  the  one- 
year  time  period  for  submittal  of  permit 
applications  by  subject  sources  and  the 
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three-year  time  period  for  processing  the 
initial  permit  appUcations  begin  upon 
the  effective  date  of  interim  approval. 

If,  following  the  grant  of  interim 
approval,  Alaska  were  to  fail  to  submit 
a  complete  corrective  program  for  full 
approval  by  the  date  six  months  before 
expiration  of  the  interim  approval.  EPA 
would  start  an  18-month  clock  for 
mandatory  sanctions.  If  Alaska  then 
failed  to  submit  a  corrective  program 
that  EPA  found  complete  before  the 
expiration  of  that  18-month  period,  EPA 
would  be  required  to  apply  one  of  the 
section  179(b)  sanctions,  which  would 
remain  in  effect  until  EPA  determined 
that  Alaska  had  corrected  the  deficiency 
by  submitting  a  complete  corrective 
program.  Moreover,  if  the  Administrator 
finds  a  lack  of  good  faith  on  the  part  of 
the  State,  both  sanctions  under  section 
179(b)  would  apply  after  the  expiration 
of  the  18-month  period  until  the 
Administrator  determined  that  the  State 
had  come  into  compliance.  In  any  case, 
if,  six  months  after  application  of  the 
first  sanction,  Alaska  still  had  not 
submitted  a  corrective  program  that  EPA 
found  complete,  a  second  sanction 
would  be  required. 

If.  following  final  interim  approval, 
EPA  were  to  disapprove  Alaska's 
complete  corrective  program,  the 
consequences  would  be  the  same  as  if 
EPA  had  initially  disapproved,  rather 
than  granted  interim  approval  to, 
Alaska's  submittal. 

3.  Scope  of  Proposed  Interim  Approval 

If  EPA  grants  final  interim  approval  to 
the  Alaska  tide  V  program,  EPA 
proposes  that  the  program  would  apply 
to  all  title  V  sources  (as  defined  in  the 
approved  program)  within  all 
geographic  regions  of  the  State  of 
Alaska,  except  within  "Indian  Country" 
as  defined  in  18  U.S.C.  section  1151. 

m.  Propoeed  Action  on  Section  112(1) 
Submittal  and  ImpUcatiotis 

A.  Authority  for  Section  112 
Implementation 

In  its  tide  V  program  submittal, 
Alaska  has  demonstrated  adequate  legal 
authority  to  implement  and  enforce  all 
section  112  (hazardous  air  pollutants) 
requirements  through  its  title  V 
operating  permit  process.  All  Alaska 
tide  V  permit  applications  are  required 
to  cite  and  describe  each  source 
regulated  by  a  Federal  emission 
standard  adopted  by  reference  in  18 
AAC  50.040  and  the  standard  that 
applies  to  the  source  (18  AAC 
50.335(e)(2)  and  (6)).  In  addition,  all 
title  V  permits  issued  by  the  State  are 
required  to  include  terms  and 
conditions  that  assure  compliance  with 


the  applicable  requirements  of  18  AAC 
50.040  (18  AAC  50.3S0(d)(l)(A)and 
(d)(3)). 

Alaska  has  incorporated  by  reference 
and  is  requesting  delegation  for  all 
source-applicable  sections  of  the 
following  Federal  regidations 
promidgated  by  EPA  under  section  112 
of  the  Act:  40  CFR  part  61,  subparts  A 
(except  § 61.16'«),E,  J,  V,  Y,  FF.  §61.145 
of  subpart  M  (along  with  other  sections 
and  appendices  which  are  referenced  in 
61.145)  as  this  nde  applies  to  sources 
required  to  obtain  an  operating  p)ermit 
under  AS  46.14.130(b)(l)-{3)  and  18 
AAC  50.330'.  and  appendices  A.  B.  and 
C;  and  40  CFR  part  63,  subparts  A 
(except  63.12  through  63.15  '»),  B 
(except  63.50  "  and  63.54  '2).  D,  and  M. 
See  18  AAC  50.040(b)  (relevant 
standards  under  40  CFR  part  61);  18 
AAC  50.040(c)  (relevant  standards 
under  40  CFR  part  63);  AS  46.14.130(a) 
and  18  AAC  50.300  through  50.322 
(preconstruction  review  of  major 
sources  of  HAPs).  Alaska  is  also 
requesting  authority  to  implement  and 
enforce  all  future  40  CFR  parts  61  and 
63  regulations  which  Alalia  adopts  by 
reference  into  State  law.  Finally,  Alaska 
requests  approval  under  the  authority  of 
40  CFR  63.93  to  substitute  its  state 
preconstruction  review  program  for  the 
Federal  preconstruction  review 
requirements  in  40  CFR  63.5(b)(2)-(4) 
and  63.54,  as  these  rules  eppfy  to  newly 
constructed  major  affacted  sources  '^  or 


■  40  CFR  61.16  references  the  Federal  public 
information  requirements  set  out  in  40  CFR  Part  2 
which  apply  solely  to  EPA  and  do  not  place  any 
information  disclosure  requirements  on  a  State  or 
local  agency.  Alaska  has  adopted  similar 
requirements  under  AS  46.14.520  and  46.14.525 
which  apply  to  the  public  availability  of 
information  provided  to  the  State  by  affected 
facilities. 

*  IB  AAC  50.330  exempts  £rom  the  requirement 
under  AS  46.14.130(b)(3)  to  obtain  an  operating 
permit  those  facilities  which  would  only  be  subject 
to  such  requirement  because  they  contain  sources 
regulated  by  the  asbestos  demolition  and  renovation 
provisions  of  40  CFR  61.145  and  those  sources 
exempted  from  part  70  permitting  under  the 
chromium  electroplating  and  anodizing  provisions 
of40  CFR  63.340(e)(1). 

•040  CFR  63.12  through  63.15  refer  to  EPA 
administrative  activities  which  do  not  apply  to 
Alaska  and  therefore  are  not  necessary  for 
delegation  purposes. 

"63.50  "Applicability"  defines  when  a  source 
becomes  subject  to  the  provisions  of  63.51  through 
63.56.  Although  Alaska  did  not  adopt  63.50  into 
State  law,  they  have  adopted  the  relevant 
applicability  language  of  63.50(a)  into  18  AAC 
50.040(c)(2)(B).  which  EPA  believes  is  sufTicient  for 
purposes  of  implementing  the  requirements  of 
subfMrtB. 

'2  Section  63.54  defines  optional  notice  and 
approval  requirements  for  newly  constructed  and 
reconstructed  sources  which  EPA  is  not  requiring 
the  State  to  adopt  for  delegation  purposes. 

■'See  definitions  of  "Major  source"  and 
"Affected  source"  in  40  CFR  63.2. 


the  construction  of  a  new  emission 
imit  '< 

B.  Program  for  Delegation  of  Section  1 12 
Standards  as  Promulgated 

The  requirements  for  pert  70  prcttiam 
approval,  specified  in  40  CFR  70.4(b). 
encompass  section  112(1)(5) 
requirements  for  approval  of  a  State 
program  for  delegation  of  section  112 
standards  promulgated  by  EPA  as  they 
apply  to  title  V  sources.  Section 
112(1X5)  requires  that  the  State's 
program  contain  adequate  authorities, 
adequate  resources  for  implementation, 
and  an  expeditious  compliance 
schedule,  which  are  also  requirements 
under  part  70.  Because  the  State 
program  has  met  these  basic 
requirements  for  the  purpose  of 
approval  of  its  title  V  program,  it  has 
also  met  these  requirements  for  the 
purpose  of  receiving  delegation  of  the 
section  112  standards  that  Alaska  has 
adopted  by  reference. 

However,  in  regard  to  the  delegation 
of  40  CFR  61.145,  EPA  is  concerned  that 
Alaska  does  not  currently  have 
inspection  peraonnel  trained  to  perform 
asbestos  inspections.  EPA  believes  that 
proper  training  is  necessary  if  Alaska  is 
to  properly  enforce  and  assure 
compliance  with  40  CFR  61.145.  In  this 
regard  EPA  has  requested  Alaska  to 
provide  for  adequate  training  of  its  staff 
who  will  be  performing  asbestos 
inspections.  Although  EPA  is  proposing 
to  approve  delegation  of  this  portion  of 
the  asbestos  program  to  Alaska,  EPA 
plans  to  continually  monitor  Alaska's 
asbestos  program  to  ensure  that  the  staff 
are  properly  trained  and  that  the 
program  is  being  properly  implemented 
and  enforced. 

C.  Substitution  of  State  Preconstruction 
Review  Regulations 

As  stated  above,  Alaska  seeks  to 
replace  the  Federal  preconstruction 
review  regulations  of  40  CFR  63.5(b)(3) 
and  63.54  with  comparable  State- 
adopted  regulations.  Alaska  adopted  40 
CFR  63.5(b)(3),  (d)  and  (e)  's  into  18 
AAC  50.040  but  did  not  adopt  40  CFR 
63.54.  EPA  has  determined  that  the 
State  preconstruction  review 
requirements  of  AS  46.14.130  and  18 
AAC  50.300  through  50.322,  are  less 
stringent  than  40  CFR  63.5(b)(3)  and  40 
CFR  63.54  as  these  rules  apply  to  newly 
constructed  major  sources  of  HAPs. 
Alaska's  program  requires  newly 
constructed,  installed,  or  modified 
facilities  that  emit  or  have  the  potential 


'4  As  defined  in  40  CFR  63.51. 

"  Alaska  adopted  these  rules  only  as  these  rules 
apply  to  reconstructed  hazardous  air  contaminant 
major  focilities  through  a  permit  condition  in  IB 
AAC  50.345(b). 
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to  emit  hazardous  air  contaminants  ** 
equal  to  or  greater  than  major  source 
thresholds  to  obtain  a  construction 
permit.  See  AS  46.14.130(a)(4).  In  this 
respect,  Alaska's  program  is  as  stringent 
as  40  CFR  63.5(b)(3)  and  63.54.  The 
Alaska  program  also  provides  for  similar 
application,  review,  and  approval 
procedures  as  provided  for  in  40  CFR 
63.5(d),  (e),  and  63.54.  See  18  AAC 
50.300  through  50.322.  But,  unlike  40 
CFR  63.5(b)(3).  Alaska  preconstruction 
review  procedures  allow  newly 
constructed  sources  at  an  existing 
tacility  to  "net  out"  of  preconstruction 
review.  See  Section  IV.G.l  of  the  Alaska 
SIP,  Alaska  Point  Source  Control 
Program.  In  other  words,  if  a  facility  can 
ofbet  emission  increases  from  the  new 
source,  thereby  showing  that  no  net 
increase  in  emissions  will  occur,  the 
facility  is  relieved  from  obtaining  pre- 
approval  from  Alaska  to  construct  this 
new  emission  source. 

Additionally,  40  CFR  63.5(b)(3) 
requires  all  new  major  afliBCted  sources 
(i.e.,  new  major  sources  which  have  the 
potential  to  emit  HAPs  in  quantities 
above  major  source  thresholds,  and 
"affocted  sources"  which  are  considered 
"major  sources"  for  the  purpose  of 
establishing  maximum  achievable 
control  technology  standards  under  the 
authority  of  section  112  of  the  Clean  Air 
Act  but  do  not  have  the  potential  to  emit 
HAPs  above  major  source  thresholds)  to 
obtain  approval  prior  to  construction, 
whereas  Alaska's  preconstruction 
program  regulations  only  applies  to  new 
major  HAPs  sources  (i.e.,  those  sources 
that  have  the  potential  to  emit  HAPs 
above  major  source  thresholds).  For 
example,  a  facility  which  builds  a  new 
hard  chromium  electroplating  operation 
that  has  a  potential  rectifier  capacity 
greater  than  60  million  ampere-hours 
per  year  would  be  subject  to 
preconstruction  review  and  approval 
under  40  CFR  63.5(b)(3)  but  would  not 
be  required  to  undergo  preconstruction 
review  under  Alaska's  program  since  it 
would  not  have  the  potential  to  emit 
chromium  in  quantities  greater  than  10 
tons  per  year.  Given  this,  EPA  has 
determined  that  Alaska's 
preconstruction  review  pn^ram  is  less 
stringent  than  40  CFR  63.5(b)(3)  and 
EPA  is  therefore  cannot  be  approved. 

D.  Options  for  Section  1 12(1)  Approval 
and  Implications 

In  conjunction  with  the  actions  being 
taken  in  regard  to  Alaska's  title  V 
program  submittal.  EPA  proposes  to 
approve  Alaska's  delegation  request 


made  on  May  17, 1995,  and 
supplemented  on  February  27,  and  July 
5, 1996,  for  all  existing  applicable  40 
CFR  parts  61  and  63  regulations  adopted 
by  reteffence  in  18  AAC  50.040,  with  the 
exception  of  40  CFR  63.6(g)  which  the 
state  has  adopted  by  reference  in 
50.040(c)(1)(D).  EPA  is  disapproving 
Alaska's  request  for  delegation  of 
authority  for  approving  alternative  non- 
opacity  emission  standards  under  40 
CFR  63.6(g)  because  such  authority  is 
reserved  for  the  EPA  Administrator  and 
cannot  be  delegated  to  a  State  or  local 
agency.  Because  the  State's  request  for 
approval  of  authority  to  implement  and 
enforce  40  CFR  parts  61  and  63  does  not 
include  implementation  and 
enforcement  for  part  70  exempted 
sources,  EPA  will  retain  the 
responsibility  for  implementing  and 
enforcing  40  CFR  part  61,  subpart  M,  for 
area  source  asbestos  demolition  and 
renovation  activities,  and  40  CFR  part 
63,  subpart  N,  for  area  source  chromiima 
electroplating  and  anodizers  operations 
which  have  been  exempted  bom  part  70 
permitting  in  40  CFR  63.340(e)(1).  See 
61  FR  27785,  27787  (June  3. 1996).  EPA 
also  proposes  to  grant  approval,  under 
section  112(1)(5)  and  40  CFR  63.91,  of 
Alaska's  mechanism  for  receiving 
delegation  of  future  40  CFR  part  63 
regulations  as  adopted  unchanged  into 
State  law.  *''  EPA  is  proposing  to 
disapprove  Alaska's  request  to 
implement  and  enforce  its  State-adopted 
preconstruction  review  regulations  in  18 
AAC  50.300  through  50.322  in  place  of 
40  CFR  63.5(b)(3).  In  this  respect,  EPA 
retains  the  authtHity  to  administer  the 
Federal  preconstruction  review  program 
under  40  CFR  63.5(b)(3)  as  this  rule 
applies  to  the  construction  of  a  new 
major  affected  source:  therefore,  owners 
and  operators  subject  to  40  CFR 
63.5(b)(3)  must  still  obtain  EPA 
approval  prior  to  commencing 
construction. 

Although  EPA  is  delegating  authority 
to  Alaska  to  enforce  the  NESHAP 
regulations  as  they  apply  to  affiected 
sources,  it  is  important  to  note  that  EPA 
retains  oversight  authority  for  all 
sources  subject  to  these  Federal 
requirements.  EPA  has  the  authority  and 
responsibility  to  enforce  the  Federal 


■*"Hazardou»  air  contaminanl"  U  a  Suta  lann 
that  has  lb«  same  maaning  as  the  fedaral  term 
"hawcknis  air  pollutant."  Sw  AS  4«.  14.990. 


■''Uodar  this  •traamlliMd  approach,  Alaska  will 
only  naad  to  send  a  latter  of  request  to  EPA  for  all 
future  NESHAP  regulations  which  the  Suie  has 
adopted  by  reference.  As  appropriate,  EPA  would 
in  turn  respond  to  tliis  request  by  sending  a  latter 
back  to  the  State  delegating  the  appropriate 
NESHAP  sUDdard(s)  as  rsqueeted.  No  hirtbar 
formal  response  from  the  State  would  be  necaaeaiy 
at  this  point,  and  if  a  negative  response  from  the 
State  Is  not  received  within  10  days  of  this  letter 
of  delegation  from  EPA.  the  delagatloo  would  then 
become  final  Such  delaMtioaa  livill  periodically  \m 
published  in  the  r«dm^  la 


regulations  in  those  situations  where  the 
State  is  unable  to  do  so  or  foils  to  do  so. 

E.  Scope  of  Proposed  Approval 

If  EPA  approves  the  Alaska  section 
112(1}  programs  as  proposed,  EPA 
proposes  that,  as  with  Alaska's  title  V 
program,  the  section  112(1)  programs 
would  apply  to  all  sources  within  all 
geographic  regions  of  the  State  of 
Alaska,  except  within  "Indian  Country," 
as  defined  in  18  U.S.C  section  1151. 

IV.  Administrative  Requirements 

A.  Request  for  Public  Comments 

EPA  is  requesting  comments  on  all 
aspects  of  this  proposed  action.  Copies 
of  the  State's  submittal  and  other 
information  relied  upon  for  the 
proposed  action  are  contained  in  a 
docket  maintained  at  the  EPA  Regional 
OfBce.  The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to,  or  otherwise  considered 
by,  EPA  in  the  development  of  this 
proposed  action.  The  principal  purposes 
of  the  docket  are: 

(1)  to  allow  interested  parties  a  means 
to  identify  and  locate  documents  so  that 
they  can  effectively  participate  in  the 
approval  process,  and 

12)  to  serve  as  the  record  in  case  of 
judicial  review.  EPA  will  consider  any 
comments  received  by  October  18, 1996. 

B.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  Executive 
Order  12866  review. 

C.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

EPA's  actions  under  section  502  of  the 
Act  do  not  create  any  new  requirements, 
but  simply  address  operating  permits 
programs  submitted  to  satisfy  the 
requirements  of  40  CFR  part  70,  Because 
this  action  does  not  impose  any  new 
requirements,  it  does  not  have  a 
significant  impact  on  a  substantial 
nimiber  of  small  entities. 

D.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1905 
("Unfunded  Mandates  Act"),  signed 
into  law  on  Mardi  22, 1995,  EPA  must 
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prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  nas  determined  that  the  action 
proposed  today  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  Federal  requirements.  - 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  bom  this 
action. 

Anlhority:  42  U.S.C  7401-7671q. 

Dated:  September  9, 1996. 
Chuck  Oarlce. 
Reffonal  Administrator. 
(FR  Doc.  96-23785  Filed  9-17-96;  8:45  am) 
BIUJNQ  OOOC  ( 


FEDERAL  COMMUNICATIONS 

47  CFR  Parts  1  and  95 

[PP  Docket  No.  93-253;  FCC  96-33(q 

Interactive  Video  and  Data  Service 

AQENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Further  Notice  of 
Proposed  Rule  Making  (FNPRM) 
tentatively  concludes  that  the  25 
percent  bidding  credit  available  to 
women-  and  minority-owned  applicants 
in  IVDS  is  not  supp>orted  by  the  record, 
and  seeks  additional  evidence  to 
support  the  provision  of  the  bidding 
credit  to  women-  and  minority-owned 
applicants  in  light  of  the  Supreme 
Court's  decision  in  Adarand.  The 
FNPRM  also  seeks  comment  on  whether 
and  how  the  Commission  should  extend 
bidding  credits  to  small  businesses.  The 
FNPRM  also  requests  comment  on 
whether  the  Commission  should 
implement  a  tiered  bidding  credit 
scheme  to  provide  varying  bidding 


credit  amounts  to  small  businesses  of 
different  sizes  and  modify  its  small 
business  definition.  The  FNPRM  also 
tentatively  concludes  that  the 
Commission  should  increase  the  upfront 
payments  from  $2,500  for  every  five 
licenses  won  to  $9,000  per  Metropolitan 
Statistical  Area  license  won,  and  $2,500 
per  Rural  Statistical  Area  license  won. 
DATES:  Comments  must  be  submitted  on 
or  before  October  3, 1996;  reply 
comments  must  be  submitted  on  or 
before  October  10, 1996. 
ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street,  N.W., 
Washington.  D.C.  2Q554. 
FOR  FURTHER  INFORMATION  CONTACT:  Eric 
MaUnen,  Wireless  Telecommunications 
Bureau,  (202)  418-0680  or  Christina 
Eads  Clearwater,  Wireless 
Telecommunications  Bureau,  (202)  418- 
0660. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
simimary  of  the  Commission's  Further 
.  Notice  of  Proposed  Rule  Making  in  PP 
Docket  No.  93-253;  FCC  96-330, 
adopted  August  6, 1996  and  released 
September  10, 1996.  The  complete  text 
of  the  Sixth  Memorandum  Opinion  and 
Order  and  Further  Notice  of  Proposed 
Rule  Making  is  available  for  inspection 
and  copying  during  nprmal  business 
hours  in  the  FCC  Reference  Center 
(Room  239),  1919  M  Street,  N.W., 
Washington,  D.C.  and  also  may  be 
purchased  from  the  Commission's  copy 
contractor,  Internationfil  Transcription 
Service,  (202)  857-3800,  2100  M  Street, 
N.W.,  Suite  140,  Washington,  D.C. 
20037. 

Title:  In  the  Matter  of  Implementation 
of  Section  309(j)  of  the  Commimications 
Act — Competitive  Bidding 

I.  Further  Notice  of  Proposed  Rule 
Making 

A.  Treatment  of  Designated  Entities 

1.  In  the  Fourth  Report  and  Order, 
Implementation  of  Section  309(j)  of  the 
Communications  Act — Competitive 
Bidding,  PP  Docket  No.  93-253,  59  FR 
24947  (May  13, 1994),  9  FCC  Red  2330 
(Fourth  Report  and  Order),  the 
Commission  established  several  special 
provisions  to  ensure  that  designated 
entities,  i.e.,  small  businesses,  rural 
telephone  companies,  and  businesses 
owned  by  members  of  minority  groups 
and  women,  are  given  the  opportunity 
to  participate  both  in  the  competitive 
bidding  process  for,  and  in  the 
provision  of,  IVDS  service.  Among  other 
provisions,  the  rules  provided  that  on 
one  of  the  two  licenses  in  each  market, 
a  25  percent  bidding  credit  would  be 
awarded  to  a  winning  bidder  that  was 
a  business  owned  by  women  or 


minorities.  See  47  CFR  §  95.816(d)(1). 
The  standard  of  review  applied  to 
federal  programs  designed  to  enhance 
opportunities  for  racial  minorities  at  the 
time  the  IVDS  rules  were  adopted  was 
an  intemlMiate  scrutiny  standard.  In 

Adarand  Constructors,  Inc.  v.  Pena, 

U.S. ,  115  S.Ct.  2097, 132  L.Ed.2d 

158  (1995)  [Adarand).  the  Supreme 
Court  invalidated  the  intermediate 
scrutiny  standard  for  federal  race-based 
programs.  The  Court  held  that  all  racial 
classifications,  imposed  by  any  federal, 
state  or  local  government  actor,  must  be 
analyzed  by  a  reviewing  court  imder 
strict  scrutiny.  Application  of  the  two- 
prong  strict  scrutiny  standard  of  review 
to  provisions  designed  to  encourage 
minority  participation  in  IVDS  requires 
the  Commission  to  show:  (1)  a 
compelling  govenmiental  interest  exists 
for  taking  race  into  account  in  licensing 
allocation  decisions,  and  (2)  the 
provisions  in  question  are  narrowly 
tailored  to  further  the  compelling 
governmental  interest  established  by  the 
record  and  findings.  Adarand  offers 
little  guidance  re^rding  the  specific 
requirements  of  this  test.  However, 
other  cases,  such  as  Richmond  v.  J.A. 
Croson  Co.,  488  U.S.  469  (1989) 
(Croson)  provide  some  indications  of 
the  type  of  record  necessary  to  meet  the 
strict  scrutiny  standard. 

2.  In  Croson,  the  Supreme  Court 
applied  strict  scrutiny  to  invaUdate  as 
unconstitutional  a  mtmidpaUty's  partial 
set-aside  for  minority-owned 
businesses.  The  Court  held  that 
remedying  past  discrimination 
constitutes  a  compelling  interest, 
whether  the  discrimination  was 
committed  by  the  government  or  by 
private  actors  within  its  jurisdiction. 
Other  courts  have  also  held  remedial 
measures — those  intended  to 
comptensate  for  past  discrimination — to 
be  compelling  governmental  interests. 
In  Croson,  however,  the  Court  made* 
clear  that  an  interest  in  remedying 
general  societal  discrimination  could 
not  be  considered  compelling  because  a 
"generalized  assertion"  of  past 
discrimination  "has  no  logical  stopping 
point"  and  would  support 
imconstrained  uses  of  racial 
classifications. 

3.  The  Supreme  Court  in  Croson 
noted  the  high  standard  of  evidence 
required  for  the  government  to  establish 
a  compelling  interest.  It  stated  that  the 
government  must  demonstrate  a  "strong 
basis  in  evidence  for  its  conclusion  that 
remedial  action  was  necessary"  and  that 
such  evidence  should  approach  "a 
prima  £acie  case  of  a  constitutional  or 
statutory  violation  of  the  rights  of 
minorities."  Other  courts,  in  cases 
decided  after  Croson,  have  held  that 
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statistical  evidence  can  be  probative  of 
diacrimination  in  the  remedial  setting, 
and  that  anecdotal  evidence  can  buttress 
statistical  evidence. 

4.  As  indicated  above,  once  m 
compelling  governmental  interest  is 
established,  narrow  tailoring,  the  second 
prong  of  the  strict  scrutiny  test,  must 
abo  be  shown.  This  requirement  is 
intended  to  ensure  "that  the  means 
chosen  'fit'  (the)  compelling  goal  so 
closely  that  there  is  little  or  no 
possibility  that  the  motive  for  the 
classification  was  illegitimate  racial 
prejudice  or  stereotype."  The  Court  in 
Croson  required  that  the  government's 
remedial  actions  be  narrowly  tailored 
"to  break  down  a  pattern  of  deliberate 
exclusion"  and  stated  that  broader  relief 
could  be  justified  only  ^n  the  basis  of 
"evidence  of  a  pattern  of  individual 
discriminatory  acts  •  •  •  supported  by 
appropriate  statistical  proof  *  *  *". 
IHnerent  factors  have  been  used  by 
courts  to  determine,  under  a  strict 
scrutiny  standard,  whether  a  program  is 
narrowly  tailored.  These  include  the 
following:  (1)  Whether  race-neutral- 
measures  were  considered  before 
adopting  race-conscious  measures;  (2) 
the  scope  of  the  program,  and  whether 
it  contains  a  waiver  mechanism  that 
facilitates  narrowing  of  that  scope;  (3) 
the  comparison  of  any  numerical  target 
to  the  number  of  qualified  minorities  in 
the  relevant  sector,  (4)  the  duration  of 
the  program,  and  whether  it  is  sub^ 
to  periodic  review;  (5)  the  manner  in 
which  race  is  considered,  whether  as 
one  factor  among  several  or  as 
determinative;  and  (6)  the  degree  and 
type  of  burden  on  non-minorities. 

5.  An  intermediate  scrutiny  standard 
of  review  currently  applies  to  gender- 
based  measures.  Ihider  this  standard,  a 
gender-based  provision  is  constitutional 
if  it  serves  an  important  governmental 
objective  and  is  substantially  related  to 
achievement  of  that  objective.  The 
Supreme  Court  has  not  addressed 
constitutional  challenges  to  federal 
gender-based  programs  since  Adamnd. 
However,  the  Supreme  Court  recently 
upheld  a  constitutional  challenge  to  a 
state  gender-based  program  in  United 
States  V.  Commonwealth  of  Virginia, 
1996  WL  345786  (1996)  and  reaflinned 
the  application  of  an  intermediate 
standard  of  review  to  gender-based 
meesures.  In  that  case,  the  Court  first 
indicated  that  parties  defending  their 
gender-based  governmental  action  must 
demonstrate  an  "exceedingly  persuasive 
justiflcation"  for  their  action,  then 
stated  that  the  parties  must  show  at  least 
that  the  challenged  classification  serves 
important  governmental  objectives  and 
that  the  discriminatory  means  employed 


are  substantially  related  to  the 
achievement  of  those  obiectives. 

6.  The  evidence  supporting  the 
gender-  and  race-based  provisions  dted 
in  the  Fourth  Report  and  Order 

Srimarily  shows:  (1)  broad 
iacrimination  against  racial  groups  and 
women  by  lenders;  and  (2) 
underrepresentation  of  these  groups  as 
ownere  and  employees  in  the 
communications  industry.  At  present, 
the  Commission  believes  that  the  record 
is  insufficient  to  demonstrate  a 
compelling  interest  under  the  strict 
scrutiny  standard  to  support  the  race- 
based  incentive  programs  of  FVDS 
because  it  reflects  primarily  generalized 
assertions  of  discrimination.  Adaixmd 
and  Croson  make  clear  that  only  a 
record  of  discrimination  against  a 
particular  racial  group  would  support 
remedial  measures  designed  to  help  that 
group.  Therefore,  the  Commission 
believes  that  a  record  of  discrimination 
against  minorities  in  general  is  not 
sufficient.  Specific  evidence  of 
discrimination  against  particular  racial 
groups  would  be  required  to  support  a 
rule  for  any  group.  Although  the 
Commission  has  general  evidence  of 
discrimination  against  certain  racial 
groups,  none  of  the  evidence  appears  to 
satisrv  the  strict  sovtiny  standard. 

7.  'Thus,  the  Commission  tentatively 
concludes  that  the  present  record  in 
support  of  its  race-based  IVDS 
provisions  is  insufficient  to  satisfy  strict 
scrutiny.  The  Commission  seeks 
comment  on  this  tentative  conclusion. 
The  Commission  also  requests  comment 
on  whether  the  IVDS  provisions 
promote  a  compelling  governmental 
interest  and,  more  particularly,  whether 
compensating  for  discrimination  in 
lending  practices  and  in  practices  in  the 
communications  industry  constitutes 
such  an  interest.  The  Commission  also 
asks  interested  parties  to  comment  on 
nonremedial  objectives  that  could  be 
furthered  by  the  minority-based 
provisions  of  the  IVDS  rules  and 
whether  they  could  be  considered 
compelling  governmental  interests,  such 
as  increased  divereity  in  ownership  and 
employment  in  the  communications 
indus^  or  increased  industry 
competition.  In  commenting,  the 
Commission  asks  parties  to  submit 
statistical  data,  personal  accounts, 
studies,  or  any  other  data  relevant  to  the 
entry  of  specific  racial  groups  into  the 
field  of  telecommunications.  Examples 
of  relevant  evidence  could  include 
discrimination  against  minorities  trying 
to  obtain  FCC  licenses  for  auctioned  or 
non-auctioned  spectrum;  discrimination 
against  minorities  seeking  positions  of 
ownership  or  employment  in 
communications  or  related  businesses; 


discriminatirai  against  minorities 
attempiting  to  obtain  capital  to  start  up 
or  expand  a  telecommunications 
enterprise,  including  terms  and 
conditions;  and  discrimination  against 
minorities  operating 
telecommunications  businesses, 
including  treatment  by  vendora,  FXX 
licensees,  and  suppliere. 

8.  The  Commission  also  asks  those 
parties  who  conclude  that  the  race- 
based  provisions  serve  a  compelling 
governmental  interest  to  comment  on 
whether  the  provisions  are  narrowly 
tailored  to  sen^e  that  interest.  Are  these 
provisions  sufficiently  narrow  in  scope? 
Do  they  unduly  biuden  non-minorities? 
Would  race-neutral  measures  further  the 
same  interests  and  achieve  the  same 
objectives  as  race-conscious  measures? 

9.  In  addition,  the  Commission  also 
tentatively  concludes  that  the  present 
record  in  support  of  the  gendei^based 
IVDS  rules  may  be  insufficient  to  satisfy 
intermediate  scrutiny.  The  Commission 
seeks  comment  on  its  tentative 
conclusion.  The  Commission  also  seeks 
comment  on  whether  there  are  remedial 
or  nonremedial  goals  that  would  satisfy 
the  "important  governmental  objective" 
requirement  of  the  intermediate  scrutiny 
standard  such  as,  for  example,  increased 

f>articipation  of  women  in  the  FCC- 
icensing  process  for  auctioned 
spectrum.  Are  the  gender-based  IVDS 
rules  "substantially  related"  to  the 
achievement  of  such  objectives?  Just  as 
the  Commission  requested  above,  in 
addressing  evidence  to  support  IVDS 
race-based  provisions,  it  asks  parties  to 
submit  statistical  data,  personal 
accounts,  studies,  or  any  other  data 
relevant  to  the  entry  of  women  into  the 
field  of  telecommunications. 

10.  The  Commission  also  is  interested 
in  supplementing  the  current  record  to 
support  race-  and  gender-based 
provisions  in  its  other  rules.  In  this 
regard,  the  Commission  initiated  a 
comprehensive  rule  making  proceeding 
to  explore  market  barriers  to  women- 
and  minority-owned  businesses,  as  well 
as  small  businesses,  pursuant  to  Section 
257  of  the  Communications  Act.  See 
Section  257  Proceeding  to  Identify  and 
Eliminate  Market  Entry  Barriers  for 
Small  Businesses,  Notice  of  Inquiry,  GN 
Docket  No.  96-113, 61  FR  33066  (June 
26. 1996),  FCC  96-216  (released  May  21. 
1996).  The  record  created  in  response  to 
this  FNPRM  will  also  be  incorporated 
into  that  Dodcet. 

11.  The  Commission  undertakes  this 
effort  to  support  its  auction  rules 
because  the  Commission  is  committed 
to  fulfilling  the  Congressional  mandate 
to  provide  opportunities  Cor  women- 
and  minority-owned  businesses  through 
the  competitive  bidding  process.  The 
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Commission  believes,  however,  that 
marehaling  sufficient  evidence  to  satisfy 
the  strict  scrutiny  standard  of  review 
now  applicable  to  federal  race-based 
programs  may  be  a  time-consuming 
process,  and  the  Commission  is  mindful 
that  it  may  not  fuffill  its  other 
obligations  under  Section  309(j)  if  the 
Commission  delays  the  award  of  IVDS 
licenses  until  that  process  is  complete. 

12.  The  Conunission  notes  that  the 
high  number  of  defaulting  bidders  in  the 
initial  IVDS  auction,  combined  with  the 
delay  in  auctioning  off  the  RSA  licenses, 
has  caused  a  significant  delay  in 
awarding  IVDS  licenses.  This  delay  has 
hurt  businesses  that  are  interested  in 
developing  competitive  IVDS.  In 
addition,  wliere  one  MSA  bidder  has 
defaulted,  the  second  winning  bidder 
has  had  a  significant  head  start  over  the 
ultimate  winner  of  the  first  license  in 
providing  service.  Given  that,  the 
Commission  authorized  two  licenses  per 
service  area  in  an  attempt  to  have  both 
licensees  make  service  available  in  the 
near  future,  such  an  advantage  was  not 
contemplated  when  the  Commission 
established  the  rules  authorizing 
reauctioning  of  licenses.  The 
Commission  also  believes  that  both 
Congress  and  consumers  expect  us  to 
promote  the  rapid  development  of  IVDS. 
Balancing  its  obligation  to  provide 
opportimities  for  women-  and  minority- 
owned  businesses  to  participate  in 
spectrum-based  services  against  its 
statutory  duties  to  facilitate  the  rapid 
delivery  of  new  services  to  the 
American  consimier  and  promote 
efficient  use  of  the  spectrum,  the 
Commission  tentatively  concludes  that 
it  should  not  contribute  any  further 
delays  to  the  IVDS  auction  by 
postponing  the  auction  to  adduce 
sufficient  evidence  to  support  the  race- 
and  gender-based  IVDS  provisions. 
While  the  Commission  could  proceed 
with  the  IVDS  auction  under  the  current 
rules,  the  Commission  tentatively 
concludes  that  this  course  of  action 
would  not  serve  the  public  interest 
because  it  may  result  in  litigation  that 
would  delay  the  auction,  the 
dissemination  of  additional  IVDS 
licenses,  and.  ultimately,  the 
introduction  of  competition.  As  a  result, 
the  Commission  tentatively  concludes 
that  it  will  adopt  race  and  gender 
neutral  provisions,  but  continue  to 
maintain  the  provisions  for  small 
businesses  which  it  believes  adequately 
benefit  most  of  the  businesses  owned  by 
minorities  and/or  women.  The    ^ 
Commission  believes  these  proposed 
changes  will  enable  it  to  meet  its 
Congressional-mandate  and  proceed  as 
expeditiously  as  possible  to  auction  the 


remaining  IVDS  licenses.  The 
Commission  seeks  comment  on  these 
tentative  conclusions. 

13.  In  the  Second  Report  and  Order, 
Implementation  of  Section  309(j)  of  the 
Communications  Act — Competitive 
Bidding.  PP  Docket  No.  93-253,  59  FR 
22980  (May  4, 1994),  9  FCC  Red  2348 
(1994)  {Second  Report  and  Order),  the 
Commission  adopted  a  definition  of 
small  business  for  the  generic  auction 
rules.  This  definition  requires  the  entity 
to  demonstrate  that,  together  with  its 
affiliates,  its  net  worth  is  no  more  than 
$6  million,  and  its  annual  profits  are  no 
more  than  $2  million  for  the  previous 
two  years.  In  the  Fourth  Report  and 
Order,  the  Commission  determined  that 
these  definitions  should  apply  to 
applicants  for  IVDS  auctions.  See  47 
CFR  §  95.816(d).  Since  that  time, 
however,  the  Commission  has  defined 
small  business  for  other  services  based 
on  the  gross  revenues  on  the  applicant 
and  its  affiliates  for  the  preceding  three 
years.  See  47  CFR  §24.720  (broadband 
PCS);  47  CFR  §  24.320  (narrowband 
PCS);  47  CFR  §  90.814(b)(1)  (900  MHz 
SMR);  47  CFR  §  90.912(b)  (800  MHz 
SMR). 

14.  The  Commission  proposes  to 
define  ismall  businesses  based  on  gross 
revenues  for  the  preceding  three  years. 
Specifically,  it  proposes  to  define  a 
small  business  as  an  entity  whose 
average  gross  revenues  for  each  of  the 
preceding  three  (3)  years  do  not  exceed 
$15  million.  Additicmally,  the 
Commission  proposes  to  define  a  very 
small  business  (as  discussed  later  in 
connection  with  the  tiered  bidding 
credits)  as  an  entity  with  less  than  an 
average  of  $3  million  in  gross  revenues 
in  each  of  the  last  three  (3)  years.  The 
Commission  believes  that  a  company's 
gross  revenues  is  a  more  accurate 
indicator  of  its  size  than  is  its  net  worth 
or  annual  profits.  A  gross  revenues  test 
is  a  clear  measure  for  determining  the 
size  of  a  business  and  is  an  established 
method  of  determining  size  eligibility 
for  various  types  of  federal  programs 
that  aid  small  businesses.  See,  e.g.,  13 
CFR  §  121.902.  Moreover,  the 
Commission  observes  that  this  approach 
is  consistent  with  its  approach  in  900 
MHz  SMR  See  Implementation  of 
Section  309(j)  of  the  Communications 
Act — Competitive  Bidding,  Second 
Order  on  Reconsideration  and  Seventh 
Report  and  Order,  PR  Docket  No.  89- 
553,  PP  Docket  No.  93-253,  GN  Docket 
lio.  93-252,  FCC  95-395,  60  FR  48913 
(September  21, 1995)  [Second  Order  on 
Reconsideration  and  Seventh  Report 
and  Order).  Commenters  are  invited  to 
address  whether  the  Commission 
should  modify  its  small  business 
definition  and  calculate  small  business 


eligibility  based  on  gross  revenues, 
raO^er  than  net  wmth  and  annual 
profits.  Conunenters  shoidd  d'yanw 
what  gross  revenues  threshold  is 
appropriate  for  defining  small  business 
in  the  IVDS  context. 

15.  The  Commission  also  proposes  a 
five  percent  attributicm  threshold  for 
purposes  of  determining  eligibility  as  a 
small  business.  Under  such  a  standard, 
the  gross  revenues  and  affiliations  of 
any  investor  in  the  applicant  would  not 
be  considered  so  long  as  the  investor 
holds  less  than  a  five  percent  intoest  in 
the  applicant.  Alternatively,  the 
Commission  seeks  comment  on  whether 
it  should  coimt  the  gross  revenues  of 
controlling  principals  in  the  applicant 
and  its  affiliates  for  purposes  of 
determining  small  business  status.  In 
determining  attribution  when  IVDS 
Ucensees  are  held  indirectly  through 
intervening  corporate  entities,  the 
Commission  proposes  to  use  the 
multiplier  adopted  in  the  CMRS  Third 
Report  and  Order  for  the  spectrum 
aggregation  cap.  See  CMRS  Third  Report 
and  Order,  GN  Docket  No.  93-252,  59 
FR  9945  (November  12, 1994),  9  FCC 
Red  7988  (1994).  The  Conunission  seeks 
comment  on  these  tentative 
conclusions. 

16.  A  bidding  credit  acts  as  a  discount 
on  the  wiiming  bid  amount  that  a  bidder 
actually  has  to  pay  for  the  license.  The 
current  IVDS  rules  provide  for  a  bidding 
credit  of  25  percent  to  businesses  owned 
by  members  of  minority  groups  or 
women.  47  CFR  Section  95.816(d)(1). 

17.  The  Commission  seeks  comment 
on  whether  it  should  extend  a  single 
bidding  credit  to  all  small  businesses  as 
it  did  for  the  C  block  PCS  auction.  If  the 
Commission  chooses  to  adopt  a  single 
small  business  bidding  credit  for  I\^S, 
how  big  should  the  credit  be?  Should 
the  Commission  retain  the  25  percent 
bidding  credits  currently  provided  and 
make  it  available  to  all  small  businesses 
bidding  in  the  IVDS  auction?  If  it 
extends  a  bidding  credit  to  small 
businesses,  the  Cemmission  expects  that 
a  significant  number  of  women  and 
minority-owned  businesses  will 
continue  to  qualify  for  bidding  credits 
under  the  rules.  See,  e.g.,  Second  Report 
and  Order  and  Second  Further  Notice  of 
Proposed  Rule  Making.  PR  Docket  No. 
89-553,  60  FR  50563  (September  29. 
1995),  10  FCC  Red  6884  (1995).  The 
Commission  believes  that  this  may  be 
the  most  effective  way  to  amend  the 
rules  and  proceed  with  the,9uction.  The 
Commission  also  believes  that  this 
proposal  will  meet  the  statutory 
objectives  of  promoting  economic 
opportunity  and  competition,  avoiding 
excessive  concentration  of  licenses,  and 
ensuring  access  to  new  and  innovative 
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technologies  by  disseminatittg  licenses 
among  a  wide  variety  of  applicants, 
including  small  businesses,  rural 
telephone  companies,  and  businesses 
owned  by  members  of  minority  groups 
and  women.  Moreover,  as  the 
Commission  observed  in  the  Fourth 
Report  and  Order,  the  Commission 
expects  that  the  capital  requirements  for 
IVDS  will  be  relatively  low,  particularly 
with  respect  to  the  smaller  RSA 
licenses.  The  Commission  therefore 
anticipates  that  women-  and  minority- 
owned  firms,  as  well  as  other  potential 
bidders  that  might  lack  access  to  capital, 
will  be  able  to  compete  effectively  for 
IVDS  licenses.  The  Commission  also 
points  out  that  the  overwhelming     * 
majority  of  IVDS  applicants  in  the  past 
havebMn  small  businesses. 

18.  In  the  alternative,  should  the 
Commission  offer  tiered  bidding  credits, 
such  as  15  percent  for  small  businesses 
with  aggregate  gross  revenues  under  $3 
million  and  10  percent  for  businesses 
with  gross  revenues  between  S3  million 
and  $15  million?  The  Conunission 
tentatively  concludes  that  given  the 
relatively  low  bids  that  IVDS  licenses 
garnered  in  the  July  1994  auction,  IVDS 
may  attract  smaller  businesses,  thus 
justifying  a  tiered  bidding  credit.  The 
Conunission  seeks  comments  on  this 
tentative  conclusion.  Commenters  are 
asked  to  address  whether  this  approach 
would  better  reflect  the  difficulties  that 
small  businesses  of  varying  size  face  in 
accessing  capital.  Commenters  also 
should  discuss  what  size  definitions 
and  bidding  credit  amounts  are 
appropriate  if  the  Commission  adopts  a 
tiered  bidding  credit  scheme. 

19.  Commenters  are  also  asked  to 
address  whether  the  Commission 
should  completely  eliminate  the 
bidding  credit.  Commenters  should 
address  whether  a  bidding  credit  is 
needed  to  permit  small  businesses  to 
compete  effectively  for  IVDS  spectrum. 
As  noted  above,  IVDS,  with  its  relatively 
low  capital  entry  requirements,  is  well 
suited  for  small  busings  investment 
and  a  bidding  credit  may  not  be  needed 
to  foster  participation  by  these  entities. 
See  Fourth  Report  and  Order.  Given  the 
success  of  small  businesses  in  the  MSA 
auction,  commenters  are  invited  to 
address  whether  the  Commission 
should  revisit  that  conclusion. 

B.  Upfront  Payments 

20.  In  the  Fourth  Report  and  Order. 
the  Commission  determined  that  the 
appropriate  upfront  (Myment  for  IVDS 
auctions  would  be  based  on  the 
maximum  number  of  licenses  a  bidder 
desired  to  win.  Bidders  were  required  to 
present  a  cashier's  check  for  $2,500  in 
order  to  bid  on  the  IVDS  licenses,  and 
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would  be  required  to  have  $2,500 
upfront  money  for  every  five  licenses 
thfw  won,  effisctively  constituting  an 
upfront  payment  of  $500  per  license 
won.  Following  the  initial  IVDS  auction, 
certain  high  bidders  requested  waivers 
to  permit  them  to  delay  payment  of  their 
required  down  payments.  Further,  a 
substantial  number  of  bidders  defaulted 
on  their  winning  bids,  requiring  us  to 
reauction  those  licenses. 

21.  The  Commission  tentatively 
concludes  that  the  upfrxmt  payment 
required  under  the  Fourth  Report  and 
Order  is  inadequate.  In  several  ex  parte 
filings,  pariies  indicated  their  support 
for  increased  upfront  payment  amounts. 
The  requests  for  waiver  to  delay  making 
down  payments,  coupled  with  the 
significant  number  of  defaulting 
winning  bidders,  lead  the  Conmiission 
to  believe  that  the  initial  upfront 
payment  was  too  low  to  deter  insincere, 
speculative  bidding.  The  Commission 
proposes  that  more  appropriate  upfront 
payments  would  be  $9,000  per  MSA 
license  and  $2,500  per  license  for  RSA 
markets,  for  the  maximum  number  of 
licenses  on  which  the  applicant  wishes 
to  bid.  The  Commission  reaches  these 

roposed  amounts  by  calctilating  values 
'or  each  license  of  $.02  per  MHz  per 
pop,  which  is  the  standard  methodology 
for  determining  upfront  payment 
amounts.  See  Second  Report  and  Order, 
see  also  Fourth  Report  and  Order.  This 
calculation  yielded  average  upfront 
payments  of  approximately  $9,011  per 
license  for  MSA  markets  (not  counting 
the  9  markets  previously  awarded  by 
lottery),  and  approximately  $2,742  per 
license  for  RSA  markets.  The 
Commission's  proposed  upfront 
payments  round  these  figures.  The 
Commission  believes  that  revised 
upfront  payments  in  these  amounts 
would  attract  as  many  qualified  bidders 
as  possible,  while  providing  an 
adequate  deterrent  against  frivolous 
bidding.  The  Commission  seeks 
comment  on  this  tentative  conclusion 
and  the  proposal  to  increase  the  upfit)nt 
payment  amounts,  as  described. 

n.  Procedural  Matters 

Initial  Regulatory  Flexibility  Analysis 

22.  As  required  by  Section  603  of  the 
Regulatory  Flexibility  Act,  the 
Commission  has  prepared  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
of  the  expected  impact  on  small  entities 
of  the  policies  and  rules  proposed  in 
this  FNPRM  regarding  the  interactive 
video  and  data  service  (IVDS).  Written 
public  comments  are  requested  on  the 
IRFA.  Comments  must  have  a  separate 
and  distinct  heading  designating  them 
as  responses  to  the  IRFA  and  must  be 


filed  by  the  comment  deadlines 
provided  above. 

A.  Reason  for  Action: 

23.  The  further  notice  in  this  rule 
making  proceeding  was  initiated  to 
secure  comment  on  proposals  to 
eliminate  all  race-  and  gender-based 
provisions  in  the  competitive  bidding 
rules  for  the  IVDS  auction  only.  The 
proposals  advanced  in  the  Further 
Notice  of  Proposed  Rule  Making  also  are 
designed  to  implement  Congress's  goal 
of  giving  small  businesses,  nuel 
telephone  com{>anies,  and  businesses 
owned  by  members  of  minority  groups 
and  women  the  opporiunity  to 
participate  in  the  provision  of  spectrum- 
based  services  in  accordance*with  47 
U.S.C.  §  309(j)(4)(D).  The  Commission 
also  seeks  to  modify  its  rule  concerning 
the  amount  it  requires  for  upfront 
payments  from  applicants  to  participate 
in  the  auction  in  accordance  with  47 
U.S.C.  S  309(j)(3). 

B.  Objectives 

24.  The  Commission  proposes 
changes  to  its  rules  for  FVDS  to  address 
legal  uncertainties  raised  by  the 
Supreme  Court's  decision  in  Adarand 
Constructors,  Inc.  v.  Pena,  115  S.Q. 
2097  (1995).  Specifically,  the 
Commission  seeks  to  ensure 
competition  and  ownership  diversity  by 
avoiding  a  lengthy  delay  in  the  conduct 
of  the  auction  caused  by  probable  legal 
challenges  to  the  rules.  The  Commission 
also  proposes  to  increase  the  upfront 
payment  amounts  for  IVDS  licenses 
because  it  believes  the  current  upfront 
payment  amount  was  insufficient  to 
enstue  against  a  significant  number  of 
defaulting  winning  bidders  and  to 
ensure  payment  of  applicable  penalties 
arising  from  defaults. 

C.  Legal  Bagii 

25.  The  proposed  action  is  authorized 
under  Sections  4(i),  303(r)  and  309(i)  of 
the  Communications  Act  of  1934,  47 
U.S.C.  §§  154(i),  303(r)  and  309(j).  as 
amended. 

D.  Description  and  Estimate  of  Small 
Entities  Subject  to  the  Rules 

26.  The  proposed  changes  in  the 
regulations  would  affect  a  number  qf 
entities  both  large  and  small.  The 
Commission  was  directed  by  the 
Communications  Act,  47  U.S.C.  §  309(j) 
to  make  provisions  to  ensure  that 
smaller  businesses,  and  other 
designated  entities,  have  an  opportunity 
to  participate  in  the  auction  process.  To 
fulfill  this  statutory  mandate,  these 
proposed  rules  are  designed  to  attract 
participation  by  the  small  entities.  The 
small  businesses  who  will  be  subject  to 
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the  rules  would  be  those  which  choose 
to  operate  interactive  video  and  data 
services,  a  class  of  wireless 
communications  services  with  a  wide 
variety  of  uses.  The  services  will 
generally  be  offered  to  consiuners  who 
wish  to  subscribe  to  those  services. 

27.  IVDS  is  a  communications  based 
service  subject  to  regulation  as  a 
wirelsss  provider  of  pay  television 
services  under  Standard  Industrial 
Classification  4841  (SIC  4841),  which 
covera  subscription  television  services. 
The  Small  Business  Administration 
(SBA)  defines  small  businesses  in  SIC 
4841  as  businesses  with  annual  gross 
revenues  of  $11  million  or  less.  13  CFR 
S  121.201.  In  this  Further  Notice  of 
Proposed  Rule  Making,  the  Commission 
proposes  to  extend  special  provisions  to 
small  businesses  with  annual  gross 
revenues  for  each  of  the  preceding  years 
three  yeare  that  do  not  exceed  $15 
million,  and  additional  benefits  to  very 
small  businesses  who  have  less  than  an 
average  of  $3  million  in  gross  revenues 
in  each  of  the  last  three  yeara.  The 
Commission  observes  that  this  proposal 
is  consistent  with  its  approach  in  other 
wireless  services,  see  e.g.,  the  900  MHz 
specialized  mobile  radio  service,  and  is 
narrowly  tailored  to  address  the  capital 
requirements  for  IVDS.  The  Commission 
is  soliciting  SBA  approval  for  the  small 
business  definitions  for  this  and  other 
auctionable  services. 

28.  The  Commission  estimate  of  the 
number  of  small  business  entities 
subject  to  the  rules  begins  with  the 
Bureau  of  Census  report  on  businesses 
listed  under  SIC  4841,  subscription 
television  services.  The  total  number  of 
entities  under  this  category  is  1,788. 
There  are  1,463  companies  in  the  1992 
Census  Bureau  report  which  are 
categorized  as  small  businesses 
providing  cable  and  pay  TV  services. 
The  Commission  knows  that  many  of 
these  businesses  are  cable  and  television 
service  businesses,  rather  than  IVDS 
licensees.  Therefore,  the  number  of 
small  entities  oirrently  in  this  business 
which  will  be  subject  to  the  rules  will 
be  less  than  1.463. 

29.  The  first  IVDS  auction  resulted  in 
170  entities  winning  licenses  for  594 
MSA  licenses.  Of  the  594  licenses,  557 
were  won  by  entities  qualifying  as  a 
small  business.  For  that  auction,  the 
Commission  defined  a  small  business  as 
an  entity  with  a  net  worth  not  in  excess 
of  $6  million  and  average  net  income 
after  Federal  income  taxes  for  the  two 
preceding  yeare  not  in  excess  of  $2 
million.  In  the  upcoming  IVDS 
reauction  of  approximately  100  licenses 
in  metropolitan  service  area  (MSA) 
markets  and  auction  of  856  licenses  in 
rural  service  area  (RSA)  markets  (two 


licenses  per  maricet),  the  Commission 
has  proposed  bidding  credits  and 
installment  payments  to  encourage 
participation  by  nnall  and  very  small 
businesses.  The  Commission  cannot 
estimate,  however,  the  nimiber  of 
licenses  that  will  be  won  by  entities 
qualifying  as  small  or  very  small 
businesses  under  the  proposed  rules. 
Given  the  success  of  small  businesses  in 
past  IVDS  auctions,  and  that  small 
businesses  make  up  over  80  percent  of 
firms  in  the  subscription  television 
services  industry,  the  Commission 
assumes  for  purposes  of  this  IRFA  that 
all  of  the  licenses  may  be  awarded  to 
small  businesses,  which  would  be 
affected  by  the  proposed  rules.  The 
Commission  estimates  that  some 
companies  will  win  more  than  one 
license,  as  happened  in  the  earlier  IVDS 
auction. 

30.  Applicants  seeking  to  participate 
in  the  auction  also  will  be  subject  to 
these  proposed  rules.  It  is  impossible  to 
accurately  predict  how  many  small 
businesses  will  apply  to  participate  in 
the  auction.  In  the  last  IVDS  auction, 
there  were  289  qualified  applicants.  The 
Commission  does  notjantidpate  that 
there  will  be  significantly  more 
participants  in  the  subsequent  FVDS 
auction. 

E.  Reporting,  Recordkeeping  and  Other 
Compliance  Requirements 

31.  All  small  businesses  which  choose 
to  participate  in  these  services  will  be 
required  to  demonstrate  that  they  meet 
the  criteria  set  forth  to  qualify  as  small 
businesses,  as  was  required  under  part 
1.  subpart  Q  of  the  FCC's  Rules,  47  CFR 
part  1,  subpart  Q.  Any  small  business 
applicant  wishing  to  avail  itself  of  those 
provisions  will  need  to  make  the  general 
financial  disclosures  necessary  to 
establish  that  the  small  business  is  in 
fact  small.  The  proposed  rule  changes 
will  eliminate  the  requirements  that 
small  businesses  owned  by  minorities 
and/or  women  demonstrate  that  their 
owoiers  are  minorities  and/or  women. 
There  are  no  additional  reporting  or 
recordkeeping  requirements  proposed 
by  these  rules. 

32.  Each  small  business  applicant  will 
be  required  to  submit  an  FCC  Form  175, 
OMB  Clearance  Number  3060-0600. 
The  estimated  time  for  filling  out  an 
FCC  Form  175  is45  minutes.  In 
addition  to  filing  an  FCC  Form  175. 
each  applicant  must  submit  information 
regarding  the  ownership  of  the 
applicant,  any  joint  venture 
arrangements  or  bidding  consortia  that 
the  applicant  has  entered  into,  and 
financial  information  which 
demonstrates  that  a  small  business 
wishing  to  qualify  for  installment 


pajrmmits  and  bidding  credits  is  a  small 
business.  Applicants  which  do  not  have 
audited  financial  statements  available 
will  be  permitted  to  certify  to  the 
validity  of  their  financial  shovrings. 
While  many  small  businesses  have 
chosen  to  employ  attorneys  prior  to 
filing  an  application  to  participate  in  an 
auction,  the  rules  are  proposed  so  that 
a  small  business  working  with  the 
information  in  a  bidder  information 
package  can  file  an  applicaticm  on  its 
own.  When  an  applicant  wins  a  license, 
it  will  be  required  to  submit  an  FCC 
Form  600,  which  will  require  technical 
information  regarding  the  applicant's 
proposals  for  providing  service.  This 
application  wrill  require  information 
provided  by  an  engineer  who  will  have 
knowledge  of  the  system's  design. 

F.  Federal  Rules  Which  May  Overlap, 
Duplicate  or  Conflict  With  These  Rules 

33.  None. 

G.  Significant  Alternative  Minimizing 
the  Impact  on  Small  Entities  Consistent 
with  the  Stated  Objectives 

34.  In  the  Further  Notice  of  Proposed 
Rule  Making,  the  Commission 
tentatively  concludes  that  the 
possibility  of  legal  challenges  to  the 
rules  could  cause  lengthy  delays  in 
issuing  licenses  in  this  service.  Since 
the  first  IVDS  auction,  the  Supreme 
Court  in  Adarand  V.  Pena,  115  S.  Ct. 
2097  (1995)  raised  the  legal  standard  for 
assessing  the  constitutionality  of  federal 
programs  which  take  race  into  account. 
Such  programs  are  now  subject  to  a 
strict  scrutiny  standard  of  review. 
Although  programs  which  take  gender 
into  accoimt  are  reviewed  under 
intermediate  scrutiny.  United  States  v. 
Commonwealth  of  Virginia,  1996  WL 
345786  (United  States  Supreme  Court, 
June  26, 1996),  the  Commission  believes 
there  is  a  significant  risk,  under  either 
standard,  that  the  auction  would  be 
subject  to  delay  through  litigation  over 
the  constitutionality  of  the  program.  The 
Commission  is  currently  gathering 
evidence,  through  a  Notice  of  Inquiry 
proceeding  pursuant  to  Section  257  of 
the  Telecommunications  Act  of  1996  on 
barriers  to  market  entry  for  small 
businesses,  including  those  owned  by 
women  and  minorities.  The 
Commission  realizes  that  this  change 
may  impose  a  burden  on  small 
businesses  owned  by  women  or 
minorities.  It  seeks  comment  on 
whether  there  are  alternatives  which 
will  enable  it  to  avoid  the  delays  of 
litigation,  which  adversely  affect  all 
small  businesses  and  still  make 
provision  for  these  designated  entities. 

35.  The  Further  Notice  of  Proposed 
Rule  Making  solicits  comment  on  a 
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variety  of  alternatives  set  forth  herein. 
Any  significant  alternatives  presented  in 
the  comments  will  be  considered.  The 
Further  Notice  of  Proposed  Rule  Making 
proposes  setting  new  standards  for  the 
measurement  of  small  businesses.  The 
eaFlier  standard  defined  a  small 
business  in  IVDS  as  a  business,  together 
with  its  affiliates,  that  has  no  more  than 
a  $6^illion  net  worth  and.  after  federal 
income  taxes  (excluding  any  carry  over 
losses),  i^s  no  more  than  $2  million  in 
annual  profits  each  year  for  the  previous 
two  years.  47  CFR  §  1.2110.  The 
(Commission  is  proposing  to  define  a 
small  business  as  a  business  with 
average  gross  revenues  for  each  of  the 
preceding  three  (3)  years  that  do  not 
exceed  $15  million,  and  deftne  a  very 
small  business  as  one  which  has  less 
than  an  average  of  $3  million  in-gioss 
revenues  in  each  of  the  last  three  years. 
The  Commission  seeks  comment  on  the 
classes  of  small  entities  and  how  maily 
total  entities,  existing  and  potential, 
would  be  affected  by  the  proposed  rules 
in  the  Further  Notice  of  Proposed  Wu/e 
^4aking.  These  changes  would  be 
consistent  with  the  definitions  used  in 
other  auctionable  mobile  radio  services 
such  as  900  MHz  specialized  mobile 
radio  services.  The  Commission 
requests  each  commenter  to  identify 
whether  it  is  a  "small  business"  under 
this  definition. 


36.  The  Further  Notice  of  Proposed 
Rule  Making  proposes  providing  a 
bidding  credit  to  small  businesses.- The 
Commission  seeks  comment  on  whether 
a  25  percent  bidding  credit  is 
appropriate  for  all  small  businesses  or 
whether  a  tiered  bidding  credit,  10 
percent  for  small  businesses  and  15 
percent  for  very  small  businesses,  is 
appropriate.  The  Commission  seeks 
comment  on  the  impact  of  the  creation 
of  a  larger  pool  of  small  businesses — 
defining  as  small  all  businesses  with 
gross  revenues  of  $15  million  or  less. 
The  Commission  proposes  businesses 
with  average  gross  revenues  of  $15 
millioD  or  less  in  each  of  the  last  three 
(3)  years  be  eligible  for  bidding  credits, 
as  opposed  to  the  previous  standard  of 
an  entity,  together  with  its  affiliates,  that 
has  no  more  than  a  $6  million  net  worth 
and,  after  federal  income  taxes 
(excluding  any  carry  over  losses),  has  no 
more  than  $2  million  in  annual  profits 
each  year  for  the  previous  two  years.  It 
requests  comment  on  how  this  larger 
pool  of  small  businesses  will  affect  the 
smaller  businesses  which  choose  to 
participate  in  the  auction.  Additionally, 
the  Commission  is  particularly 
interested  in  learning  whether  tiered 
bidding  credits  will  offset  tmy  potential 
competitive  disadvantage  to  those 
smaller  businesses. 


37.  The  Commission  proposes  to  raise 
the  upfront  payment  to  $9000  per  MSA 
and  $2S0Q  per  RSA  for  businesses 
participating  in  IVDS  auctions.  This  rule 
change  is  designed  minimize  the 
adverse  impact  on  the  IVDS  service  of 
participation  in  the  auction  by 
speculators  and  other  frivolous  bidd«s. 
The  Commission  realizes  that  a  higher 
upfront  payment  may  pose  a  greater 
obstacle  to  participation  by  smaller 
businesses.  It  seeks  comment  on  its 
tentative  conclusion  that  the  previous 
upfront  payment  was  too  low.  The 
Commission  also  requests  commenters 
to  address  the  question  of  whether  there 
are  otKer  means  to  deter  speculative  or 
frivolous  bidders  who  do  not  meet  the 
commitments  they  make  in  bidding  in 
IVDS  auctions. 

Lilt  of  Subjects 

47  CFR  Parti 

■    Administrative  practice  and 
procedure.  Reporting  and  recordkeeping 
requirements.  Telecommunications. 

47  CFR  Part  95 

Communications  equipment,  Radio. 
Federal  Cominunications  Commission. 
William  F.  Caton, 
Acting  Secretary. 

(FR  Doc  96-23940  Filed  9-17-96;  8:45  am| 
BILUNa  cooc  (Tia-OI-P 
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DEPARTMENT  OF  AGRICULTURE 

Sutxnission  for  OMB  Review; 
Comment  Request 

September  13. 1996. 

The  Department  of  Agriculture  has 
submitted  the  following  information 
collection  requirement(s]  to  OMB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  Comments 
regarding  these  information  collections 
are  best  assured  of  having  their  full 
effect  if  received  Within  30  days  of  this 
notification.  Comments  should  be 
addressed  to:  Desk  Officer  for 
Agriculture.  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  (OMB), 
Washington,  D.C.  20503  and  to 
Department  Clearance  Officer,  USDA, 
OCIO,  Mail  Stop  7602,  Washington,  D.C. 
20250-7630.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  (202)  720-6204  or  (202)  720- 
6746. 

•  Food  and  Consumer  Service 
Title:  Integrated  Quality  Control  Review 

Worksheet 
Summary:  Quality  Control  monitors  the 
error  rate  in  determining  eligibility 
and  benefit  levels  for  qualified 
recipients.  Form  FCS  380  is  the 
source  docimient  fi'om  which  other 
reports  are  compiled  by  State  officials 
and  sent  to  the  Food  and  Consumer 
Service.  This  integrated  review 
schedule  has  been  developed  to  assist 
when  there  are  overlaps  in  the 
population  served  by  Federal 
assistance  pn^rams 
Need  and  Use  of  the  Information:  State 
agencies  are  required  to  perform 
Quality  Control  reviews  for  each  of 
three  Federal  assistance  programs: 
Aid  to  Families  with  E)ependent 
Children  (AFDC),  Medicaid  and  Food 
Stamps 
Description  of  Respondents:  Individuals 
or  households;  Federal  Government; 
State,  Local,  or  Tribal  Government 


Number  of  Respondents:  61,840 

Frequency  of  Responses:  Recordkeeping; 
Reporting:  Weekly.  Monthly 

Total  Burden  Hours:  558,019 

•  Agricultural  Marketing  Service 

Title:  Cranberries  Grown  in  the  States  of 
MA.  RI.  CT,  NJ.  WI,  MI,  MN.  OR.  WA, 
and  Long  Island  in  the  State  of  New 
York.  Marketing  Order  No.  929 

Summary:  The  information  collected 
establishes  the  cranberry  marketing 
committee  and  provides  production 
and  disposition  figures  for 
management  of  the  order 

Need  and  Use  of  the  Information:  The 
information  used  to  correlate  the 
supply  of  cranberries  available  for 
sale  in  the  various  trade  channels 
with  the  demand  in  those  outlets 

Description  of  Respondents:  Business  or 
other  for-profit;  Farms 

Number  of  Respondents:  1,083 

Frequency  of  Responses:  Recordkeeping; 
Reporting:  Quarterly;  Monthly 

Total  Rurden  Hours:  874 

Larry  K.  Roberson, 

Deputy  Departmental  Cleamnce  Officer. 

[FR  Doc.  96-23912  Filed  9-17-96;  8:45  am] 

MLLMG  OOOe  3410-01-M 


Forest  Service 

Tonto  National  Forest,  AZ 

AGTKXI:  Notice  of  public  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  agenda  fora  forthcoming 
public  meeting  on  the  proposed  Forest 
Service  withdrawal  application  to 
protect  the  foreground  area's  scenic 
values  along  State  Highway  87  between 
Slate  Creek  and  the  Town  of  Payson. 
Arizona.  This  pubUc  meeting  will 
provide  the  opportunity  for  public 
involvement  in  this  proposed  action  as 
required  by  regulation.  All  comments 
will  be  considered  when  a  final 
determination  is  made  on  whether  this 
land  should  be  withdrawn. 
DATES:  The  public  meeting  will  be  held 
on  October  17. 1996,  from  6:00  p.m.  to 
7:00  p.m. 

address:  Tonto  National  Forest, 
Supervisor's  Office.  2324  E.  McDowell 
Road,  Phoenix,  Arizona  85006. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lisa  Subcasky,  Tonto  National  Forest. 
(602)  225-5200  or  Rod  Byers.  Payson 
Ranger  District,  (520)  474-7900. 
SUPPLBIENTARY  INFORMATION:  The 
Notice  of  Proposed  Withdrawal  for  State 


Highway  87  which  was  published  on ' 
February  6, 1995.  (24  FR  7066)  is  hereby 
modified  to  allow  for  a  public  meeting 
as  provided  in  43  U.S.C  1714  and  43 
CFR  Part  2310.3-l(2)v. 

This  meeting  will  be  open  to  all 
interested  persons  who  would  like  to 
comment  in  person  or  to  submit  written 
comments  on  this  subject.  All  comments 
should  be  submitted  to  the  Tonto 
National  Forest.  2324  E.  McDowell 
Road,  Phoenix.  Arizona  85006.  by 
October  31. 1996. 

Dated:  September  10. 1996. 
Judith  A.  Miller, 
Acting  Foreet  Supervisor. 
(FR  Doc.  96-23850  Filed  9-17-96;  8:45  ami 
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Steward  Mining  Operation,  Umpqua  - 
National  Forest,  Douglas  County, 
Oregon 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  The  Forest  Service,  USDA. 
will  prepare  an  environmental  impact 
statement  (EIS)  for  the  purpose  of 
approving  a  Plan  of  Operations  to 
conduct  mining  operations  in  the  Qty 
Creek  Watershed.  The  EIS  will 
document  the  environmental  analyses 
and  effects  of  a  range  of  ahematives. 
including  a  no-action  alternative.  The 
EIS  will  analyze  at  least  three 
alternatives:  (1)  The  no  action 
alternative;  (2)  the  proposed  action,  as 
submitted  by  the  operator;  and  (3)  a 
modification  to  the  proposed  action, 
which  includes  appropriate  mitigation 
measures.  Under  the  1872  mining  law, 
the  no-action  alternative  is  not  a  viable 
alternative.  It  is  required  by  the  Council 
on  Environmental  Quality  regulations 
and  serves  as  a  baseline  to  measure  the 
environmental  effects  of  other 
alternatives.  Additional  alternatives 
and/or  revisions  to  the  above 
alternatives  will  be  evaluated  in  the  EIS. 
This  approval  is  in  accordance  with 
direction  set  forth  in  the  Umpqua 
National  Forest  Land  and  Resource 
Management  Plan  (September  1990),  as 
amended,  which  provides  for  mining 
operations  within  applicable  standards, 
guidelines,  and  management 
prescriptions.  The  agency  invites 
written  comments  on  the  scope  of  this 
project.  In  addition,  the  agency  gives 
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notice  of  this  analysis  so  that  interested 
and  affetited  parties  are  aware  of  how 
they  may  participate  and  contribute  to 
the  Rnal  decision. 

0ATS8:  Comments  concerning  the  scope 
of  this  proposal  must  be  received  by 
October  4, 1996. 

AOOncOTta:  Submit  written  comments 
and  suggestions  concerning  the  scope  of 
the  analysis  to  Ned  Davis.  District 
Ranger,  North  Umpqua  Ranger  District. 
18782  North  Umpqua  Highway.  Glide, 
Oregon  97443. 

FOR  RJflTMBt  MFOmiATION  CONTACT: 
Questions  and  comments  about  this  EIS 
should  be  directed  to  Debbie  Anderson, 
EIS  Project  Leader,  North  Umpqua 
Ranger  District,  18782  North  Umpqua 
Highway,  Glide,  Oregon  97443. 

SUPPLBiENr AMY  INFOMMATKIN:  The 
proposed  mining  operation  will 
construct  and/ or  maintain 
approximately  .65  mile  of  road.  .9  mile 
of  cat  road,  2.5  miles  of  ATV  trail,  1.1 
miles  of  foot  trail,  and  proposes  to  move 
approximately  21,000  cubic  yards  of  ore 
and/or  waste  rock  material.  On  the 
unpatented  claims  (27  in  total), 
discovery  cuts  and  veins  would  be 
sampled,  existing  adits  would  be 
opened  and  timbered,  a  new  adit  would 
be  excavated,  and  comers  and  claim 
lines  would  be  brushed.  The  proposal 
also  includes  installing  a  sluice  box  in 
St.  Peter  Creek,  a  catch  basin  and  a  dam 
in  a  small  tributary,  installation  of  a  4' 
spring  box,  and  maintenance  and 
installation  of  two  gates. 

The  6,458  acre  Qty  Creek  watershed 
encompasses  both  City  Creek  and  St. 
Peter  Creek.  A  tributary  to  Steamboat 
Creek,  City  Creek  is  located  17  river- 
miles  north  of  the  confluence  of 
Steamboat  Creek  and  the  North  Umpqua 
River.  Steamboat  Creek  is  located 
approximately  38  miles  East  of 
Roseburg,  Oregon. 

Scoping  for  this  project  began  in 
January  of  1996  through  the 
environmental  assessment  process. 
Public  notice  and  participation  has 
occurred  through  notices  in  Forest's 
quarterly  Schedule  of  Proposed  Actions, 
field  trips,  and  public  comments 
received  during  the  formal  30-day 
comment  period  under  36  CFR  215.  The 
extensive  information  gathered  during 
the  environmental  assessment  process 
will  be  used  in  the  preparation  of  the 
draft  EIS. 

The  scoping  effort  for  this  project  has 
achieved  the  following: 

1.  Identification  of  i-ssues. 

2.  Identification  of  key  issues. 

3.  Elimination  of  insignificant  issues, 
issues  which  have  been  covered  by  a 
relevant  previous  environmental 


process,  and  issues  that  could  be 
successfully  mitigated. 

4.  Exploration  of  additional 
alternatives  based  on  the  key  issues 
identified  during  the  scoping  process. 

5.  Identification  of  potential 
environmental  effiects  of  the  proposed 
action  and  alternatives  (i.e.  airect, 
indirect,  and  cumulative  effects  and 
connected  actions). 

The  following  issues  have  been 
identified  as  a  result  of  the  extensive 
scoping  performed  through  the 
environmental  assessment  process:  late- 
sucoessional  species;  late-successional 
habitat;  threatened,  endangered  and 
sensitive  species;  survey  and  manage 
species;  water  quality;  acquatic  tiabitat; 
archaeological  sites  ftom  rood 
maintenanos;  and  introduction  and 
dispersal  of  noxious  weeds  and 
aggressive  non-native  species. 

The  1990  Umpqua  National  Forest 
Land  and  Resource  Management  Plan, 
as  amended,  allocates  Steamboat  Creek 
and  all  of  its  tributaries,  including  City 
and  St.  Peter  Creeks,  as  a  Late- 
Sucoessionsl  Reserve  and  Tier  1  Key 
Watershed.  The  Forest  Plan's  overall 
objective  for  Late  Suocessional  Reserves 
is  to  protect  and  enhance  conditions  of 
late-sucoessional  and  old-gro«vth  forest 
ecosystems,  which  serve  as  habitat  for 
late-successional  and  old-growth  related 
species  including  the  northern  spotted 
owl.  In  addition,  tier  1  Key  Watersheds 
contribute  directly  to  conservation  of  at- 
risk  anadromous  salmonids.  bull  trout, 
and  resident  fish  species.  They  also 
have  a  high  potential  of  being  restored 
as  part  of  a  watershed  restoration 
program.  The  city  and  St.  Peter  Creek 
watersheds  are  also  a  part  of 
Management  Area  13,  as  allocated  by 
the  1990  Umpqua  National  Forest  Land 
and  Resource  Management  Plan,  which 
provides  for  additional  emphasis  for  the 
orderly  exploration,  development, 
extraction,  and  production  of  mineral 
resources  on  lands  within  the  Fairview- 
Bohemia  mineralized  area. 

The  draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  to  be  available  for 
public  review  in  October  of  1996.  At 
that  time,  copies  of  the  draft  EIS  will  be 
distributed  to  interest  and  affected 
agencies,  organizations,  and  membere  of 
the  public  for  their  review  and 
comment.  EPA  will  publish  a  Notice  of 
Availability  of  the  draft  EIS  in  the 
Federal  Register. 

The  comiflent  period  on  the  draft  EIS 
will  be  45  days  from  the  date  the  EPA 
notice  appears  in  the  Federal  Register. 
It  is  very  important  that  those  interested 
in  the  management  of  the  Umpqua 
National  Forest  participate  at  that  time. 


The  Forest  Service  believes  it  is 
important  to  give  reviewera  notice  at 
this  early  stsae  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviews  of  the  draft  EIS's  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  the  agency  to  the 
reviewers  position  and  contentions. 
Vennont  yankee  Nuclear  Power  Corp.  v. 
NFDC.  435  U.S.  519.553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  EIS  stage  but  that  are 
not  raised  until  after  completion  of  the 
final  EIS  may  be  waived  or  dismissed  by 
the  courts.  City  ofAngoon  v.  Model ,  803 
f.  2d  1016, 1022  (9th  Qr,  1986)  and 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.  Supp.  1334, 1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  con  meaningfully 
consider  them  and  respond  to  them  in 
the  final  EIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  EIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  EIS.  Comments 
may  also  address  the  adequacy  of  the 
draift  EIS  or  the  merits  of  the  alternatives 
formulated  and  discussed  in  the 
statement. 

The  final  EIS  is  scheduled  to  be 
completed  by  January,  1997.  In  the  final 
EIS,  the  Forest  Servicers  required  to 
respond  to  comments  and  responses 
received  during  the  comment  period 
that  pertain  to  the  environmental 
consequences  discussed  in  the  draft  EIS, 
as  well  as  applicable  laws,  regulations, 
and  policies  considered  in  making  the 
decision  regarding  this  proposal.  The 
lead  agency  is  the  Forest  Service.  Don 
Ostby,  Forest  Supervisor,  Umpqua 
National  Forest,  P.O.  Box  1008, 
Roseburg,  Oregon,  97470,  is  the 
responsible  official.  As  the  responsible 
official,  he  will  document  the  decision 
and  reasons  for  the  decision  in  the 
Record  of  Decision.  That  decision  will 
be  subject  to  Forest  Service  appeal 
regulations  (36  CFR  Part  215  and  36 
CFR  Part  251). 

Dated:  September  10, 1996. 
DoaOMby, 
Forest  Supervisor. 

(PR  Doc.  96-23859  Filed  9-17-96;  8:45  ami 
muMta  ooot  mis-u-m 
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DEPARTMENT  OF  COMMERCE 

Submission  for  OMB  Review; 
Comment  Request 

The  Department  of  Commerce  has 
submitted  the  following  collection 
requirement  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13. 

Agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Applications  and  Reports  for 
Scientific  Research  and  Enhancement, 
Public  Display,  and  Photography 
Permits  and  General  Authorization  for 
Level  B  Harassment  Under  the  Marine 
Mammal  Protection  Act  (MMPA)  ,  Fur 
Seal  Act,  and  the  Endangered  Species 
Act  (ESA). 

Agency  Number:  None. 

CmB  Control  Number:  0648-0084. 
Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Burden:  7,260  hours. 

Number  of  Respondents:  458. 

Avg  Hours  Per  Response:  Varies  but 
ranges  between  2  and  29  hours 
depending  on  the  requirement. 

Needs  and  Uses:  The  MMPA,  ESA 
and  the  Fur  Seal  Act  mandate  the 
protection  and  conservation  of  marine 
mammas  and  prohibit  the  taking, 
importation,  and  export  of  protected 
species  except  under  certain 
circumstances.  Exemptions  for  scientific 
research,  enhancement,  photography  for 
educational  or  commercial  purposes, 
public  display,  and  certain  other  limited 
purposes  are  allowed  provided  permits 
are  applied  for  and  received  or  other 
necessary  authorization  obtained. 
Should  a  permit  be  granted,  then  certain 
other  reporting  requirements  must  be 
adhered  to.  Without  this  information, 
the  MMPA  could  not  be  administered. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  not-for-profit 
institutions,  federal  government,  and 
state,  local  or  tribal  governments. 

Frequency:  On  occasion,  annually. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer:  Adele  Morris  (202) 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
DOC's  Acting  Forms  Clearance  Officer, 
(202)  482-3272,  Department  of 
Commerce,  Room  5327, 14th  and 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Adele  Morris,  OMB  Desk  Officer,  Room 
10202,  New  Executive  Office  Building, 
Washington,  D.C.  20503. 


Dated:  September  12. 1996. 
Linda  Engefaneier, 

Acting  Departmental  Forms  Clearance 

Officer.  Office  of  Management  and 

Organization. 

iPR  Doc.  96-23869  Filed  9-17-96;  8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

Submission  for  OMB  Review; 
^  Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995,  Pub.  L.  104-13. 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 

Title:  Economic  and  Social 
Questionnaire  for  West  Coast  Fixed  Gear 
Groundfish  Limited  Entry  Vessel  and 
Permit  Owners. 

Agency  Number:  N/A. 

OMB  Number:  N/A. 

Type  of  Request:  New  Collection. 

Burden: 60. 

Number  of  Respondents:  240. 

Average  Hour  Per  Response:  .25. 

Needs  and  Uses:  Data  will  be 
collected  from  vessel  and  permit  owners 
on  economic  and  social  characteristics 
of  firms  harvesting  in  the  West  Coast 
limited  entry  fixed  gear  sablefish 
fishery.  The  fishery  is  currently    . 
managed  as  a  derby  fishery  which  has 
become  intolerably  short.  The  data  to  be 
collected  is  intended  to  assist  the 
Council  and  Secretary  of  Commerce  in 
evaluating  the  effects  of  alternatives  to 
derby  fishery  management.  These 
alternatives  have  substantial  allocative 
implications.  There  is  broad  industry 
support  for  certain  provisions  in  the 
alternatives,  e.g.  a  requirement  that  the 
owner  of  the  permit  or  vessel  be  on 
board  the  vessel  during  fishing 
operations.  However,  the  information 
necessary  to  determine  the  degree  to 
which  such  provisions  would  change  or 
maintain  the  current  practices  is  not 
available.  The  questions  to  be  asked  of 
vessel  and  permit  owners  in  the  fixed 
gear  sablefish  sector  will  cover  the 
following  topics:  legal  organization  of 
ownership  (e.g.  individual,  partnership, 
corporation,  etc.),  participation  of  the 
vessel  owner  in  fishing  operations, 
status  of  family  members  as  participants 
in  the  fishing  operation,  number  of 
employees,  number  of  years  of 
participation  in  the  fishery,  vessel's 
home  port,  number  of  dependents, 
dependence  on  fishing  income,  level  of 
household  income.  Questions  on  other 


social  characteristics  (age,  sex,  marital 
status,  education  level)  may  also  be 
asked.  ~ 

Affected  Public:  Business  or  other  for- 
profit. 

Frequency;  One-time. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  Adele  Morris, 
(202)395-3122. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
Acting  DOC  Forms  Clearance  Officer, 
(202)  482-3272,  Department  of 
Commerce,  Room  5327, 14th  & 
Constitution  Avenue,  NW,  Wadiington, 
DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Adele  Morris,  OMB  Desk  Officer,  Room 
102,  New  Executive  Office  Building, 
Washington,  DC  20503. 

Dated:  September  10, 1996. 
Linda  Engelmeier, 

Acting  Departmental  Forms  Clearance 
Officer,  Office  of  Management  and 
Organization. 

(PR  Doc.  96-23879  Filed  9-17-96;  8:45  am] 
SNXMO  oooE  jsie-a-p 


Submission  fOr  OMB  Review; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13. 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 

Title:  Cost  and  Earnings 
Questionnaire  for  the  Pacific  Whiting 
Industry. 

Agency  Number  N/A. 

OMB  Number:  N/A. 

Type  of  Request:  New  Collection. 

Burden: 79. 

Number  of  Respondents:  79. 

Average  Hours  Per  Response:  1. 

Needs  and  Uses:  Data  on  the  costs  and 
earnings  of  the  four  major  groups  of 
participants  in  the  Pacific  whiting 
industry  will  be  collected.  The 
following  groups  will  be  surveyed:  (1) 
shorebased  processors  of  whiting;  (2)  at- 
sea  processors  of  whiting;  (3) 
catchersboats  that  harvest  Pacific 
whiting;  and  (4)  processors  of  whiting 
wastes.  Companies  associated  with 
these  groups  will  be  surveyed  for 
production,  cost,  and  revenue 
information.  In  general,  questions  will 
be  asked  concerning  amount  of  time 
spent  processing  or  harvesting  whiting; 
amounts  of  whiting  harvested, 
processed,  or  converted  to  waste;  the 
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harvesting  or  processing  of  species  other 
than  whiting:  ex-vessel  and  wholesale 
revenues;  product  recovery  rates;  and 
fixed,  variable,  and  capital  costs.  The 
data  will  be  used  for  the  Regulatory 
Impact  Review  (E.O.  12866)  and  the 
Regulatory  Flexibility  Act  of  the  Pacific 
Fishery  Management  Council  and  the 
Secretary  of  Commerce.  As  required  by 
law,  data  will  be  kept  on  a  confidential 
basis. 

Affected  Public:  Business  or  other  for- 
profit. 

Frequency:  One-time. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  Adele  Morris. 
(202) 305-3122. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Bngelmeier, 
Acting  DOC  Fonns  Clearance  Officer. 
(202)  482-3272,  Department  of 
Commerce.  Room  5327. 14th  ft 
Constitution  Avenue,  NW.  Washington, 
DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Adele  Morris.  OMB  Desk  OfTicer,  Room 
102,  New  Executive  Office  Building. 
Washington.  DC  20503. 


Datod:  September  10, 1996. 


Applicable  Statute  and  Regulations 


Acting  Departmental  Forms  Qearance 

Officer.  Office  of  Management  and  ' 

Oigpniwation. 

IFR  Doc  96-23880  Filed  9-17-96;  8:45  ami 


International  Trade  Admlniatration 
[A-633-61(q 

Stainlaas  Steel  Bar  From  India; 
Initiation  of  New  Shipper  Anttdumping 
Duty  Admlnlatratlve  Review 

agency:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
summary:  The  Department  of  Commerce 
("the  Department")  has  received  a 
request  to  conduct  a  new  shipper 
administrative  review  of  the 
.  antidumping  duty  order  on  stainless 
steel  bar  from  India.  In  accordance  with 
19  CFR  353.22(h),  we  are  initiating  this 
administrative  review. 
ffFECnVE  date:  September  18, 1996. 
FOR  FURTHBI WTORMATION  CONTACT: 
Jennifer  Yeske  or  Vince  Kane,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  N.W..  Washington,  D.C.  20230: 
telephone  (202)  482-0189  or  482-2815, 
respectively. 


Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effiective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
current  regulations,  as  amended  by  the 
interim  regulations  published  in  the 
Federal  Register  on  May  11. 1995  (60 
FR  25130). 

SUPPLEMBITARY  MFORMA-nON: 

Background 

The  Department  has  received  a 
request,  pursuant  to  section  751(a)(2)(B) 
of  the  Act,  and  in  accordance  with  19 
CFR  353.22(h),  for  a  new  shipper  review 
of  the  antidumping  duty  order  on 
stainless  steel  bar  from  India,  which  has 
a  February  anniversary  date. 

Initiation  of  Review 

In  accordance  with  section        

751(aM2)(B)(ii)  of  the  Act  and  19  CFR 
353.22(h)(6),  we  are  initiating  a  new 
shipper  review  of  the  antidumping  duty 
order  on  stainless  steel  bar  from  India. 
We  intend  to  issue  the  final  results  of 
review  not  later  than  270  days  from  the 
date  of  publication  of  this  notice. 


Anttdumping  duly  proceedbig 


Mto:  Stanleaa  Steel  Bar,  A-633-^10:  Ferro  Aloys  CorporaHon  UmNed 


Period  to  be  reviewed 


02mi/9fr-07/31/96 


We  will  instruct  the  U.S.  Customs 
Service  to  allow,  at  the  option  of  the 
importer,  the  posting,  until  the 
completion  of  the  review,  of  a  bond  or  ' 
security  in  lieu  of  a  cash  deposit  for 
each  entry  of  the  merchandise  exported 
by  the  above  listed  companies,  in 
accordance  with  19  CFR  353.22(h)(4). 

Interested  parties  must  submit 
applications  for  disclosure  under 
administrative  protective  orders  in 
accordance  with  19  CFR  353.34(b). 

This  initiation  and  this  notice  are  in 
accordance  with  section  751(a)  of  the 
Act  (19  U.S.C.  167S(a))  and  19  CFR 
353.22(h). 

Dated:  September  11. 1996. 
Baitera  R.  Staffard. 

Deputy  Assistant  Secretary,  Import 

Administration. 

IFR  Doc.  96-23917  Filed  9-17-96:  8:45  ami 


Arlmna  Stale  Unlveralty;  Notice  Of 
Declalon  on  Application  for  Duty-Fraa 
Entry  of  Scientific  Inatrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  8»- 
651.  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  A.M.  and  5:00  P.M.  in  Room  4211, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W.. 
Washington,  D.C 

Docket  Number:  96-069.  Applicant: 
Arizona  State  University,  Tempe.  AZ 
85287-1501.  Instrument:  Image 
Analysis  System  with  Macro  Accessory 
Package.  Manufacturer:  Imaging 
Research  Inc..  Canada.  Intended  Use: 
See  notice  at  61  FR  39948,  July  31, 1996. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 


Reasons:  The  foreign  instrument 
provides  a  "paintbrush"  function  to 
permit  definition  of  a  precise  and 
controllable  region  on  an 
autoradiograph  for  optical  density 
evaluation  of  anatomical  features.  The 
National  Institutes  of  Health  advises  in 
its  memorandum  dated  July  24, 1996 
that  (1)  these  capabilities  are  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  kno%vs  of  no  domestic  instrument 
orapparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 
Fnuk  W.  Creel, 

Director,  Statutory  Import  Programs  Staff. 
IFR  [)oc.  96-23918  Filed  9-17-96;  8:45  ami 
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Appllcationa  for  Duty-Free  Entry  of 
Scientific  Instrunients 

Pursuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  part 
301),  we  invite  comments  on  the 
question  of  whether  instruments  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instruments 
shown  below  are  intended  to  be  used, 
are  being  manufactured  in  the  United 
States. 

Comments  must  comply  with  15  CFR 
301.5(a)(3)  and  (4)  of  the  regulations  and 
be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Applications  may  be 
examined  between  8:30  A.M.  and  5:00 
P.M.  in  Room  4211,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C. 

Docket  Number:  96-091.  Applicant: 
University  of  California,  San  EKego. 
Department  of  Medicine  0931, 9500 
Oilman  Drive,  La  Jolla.  CA  92093-0931. 
Instrument:  Digital  Sleep  Recorder, 
Model  VitaPort  2.  Manufacturer: 
TEMEC  Instruments  BV,  The 
Netherlands.  Intended  Use:  The 
instrument  will  be  used  to  study  the 
efiiects  of  microgravity  on  the  human 
body,  especially  sleep  functions, 
circadian  rhythm  changes  and 
pulmonary  hinction.  Application 
accepted  by  Commissioner  of  Customs: 
August  22. 1996. 

Docket  Number:  96-092.  Applicant: 
Univeraity  of  Pittsburgh  Medical  Center, 
200  Lothrop  Street,  Pittsburgh,  PA 
15213—2582.  Instrument:  Microvolume 
Stopped-Flow  Spectrometer,  Model 
SX.18MV.  Manufacturer:  Applied 
Photophysics.  Ltd.,  United  Kingdom. 


Intended  l/se;The  instrument  will  be 
used  for  studies  of  water,  proton  and 
small  non-electrolyte  transport  across 
biological  membranes  and  membrane 
properties  of  barrier  epithelia. 
Experiments  will  be  conducted  to  gain 
an  understanding  of  water  and  solute 
fiow  across  biological  membranes.  This 
includes  detailed  measurements  of  the 
permeability  properties  of  membranes 
which  can  onlj^  be  satisfactorily 
measured  with  this  instrument. 
Application  accepted  by  Commissioner 
of  Customs:  August  23, 1996. 

Docket  Number:  96-093.  Applicant: 
The  Ohio  State  University,  2041  College 
Road,  Columbus,  OH  43210.  Instrument: 
Electron  Microscope,  Model  CM300. 
Manufacturer:  Philips,  The  Netherlands. 
Intended  Use:  The  instrument  will  be 
used  for  general  morphological  and 
structural  studies  of  ceramics  and 
metals,  including  high-temperature 
superconductors,  high  temperature 
metal  alloys,  evaporated  metal  thin 
films,  silicon  bicrystals,  soils  and 
geological  minerals,  pmlymers  and 
possibly  some  biological  samples. 
Application  accepted  by  Commissioner 
of  Customs:  August  23, 1996. 

Docket  Number:  96-094.  Applicant: 
University  of  Oklahoma,  Purchasing 
Department,  660  Parrington  Oval,  Room 
321,  Norman,  OK  73019.  Instrument: 
Eye  Movement  Measuring  Device. 
Manufacturer.  Dr.  Bouis,  Germany. 
Intended  Use:  The  instrument  will  be 
used  in  studies  to  determine  how  the 
printed  frequency  of  two  adjacent  words 
infhience  the  benefit  of  having 
parafoveal  preview  of  the  second  word 
as  part  of  continuing  research  that 
contributes  to  the  understanding  of  how 
much  information  readers  can  process 
on  a  single  fixation.  The  device  will  also 


be  used  for  educational  purposes  in 
undergraduate  and  graduate  level 
courses  that  provide  practical  researdi 
experience  to  students.  Application 
accepted  by  Commissioner  of  Customs: 
August  28, 1996. 
Frank  W.Crael. 

Director,  Statutory  Import  Programs  Staff. 
IFR  Doc.  96-23919  Filed  9-17-96;  8:45  ami 
■aiMG  oooE  36ie-oa-p 


DEPARTMENT  OF  DEFENSE 
Office  of  ttie  Secretary 
[Tranamiltal  No.  96-791 
36(b)  Notification 

AGENCY:  Department  of  Defense,  Defense 
Security  Assistance  Agency.  ^ 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  P.L.  104- 
164  dated  21  July  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  A.  Urban,  DSAA/COMPT/FPD. 
(703)  604-6575. 

The  followring  is  a  copy  of  the  letter 
to  the  Speaker  of  the  House  of 
Representatives,  Transmittal  96-73. 
with  attached  transmittal,  policy 
justification  and  sensitivity  of 
technology  pages. 

Dated:  September  12. 1996. 
L.M.  ByniuB, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
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DEFENSE  SECURtTV  ASSISTANCE  AGENCY 


WASMINGTON  OC  2O301-2M0 


06  SEP    1996 
In  reply  refer  to; 
1-04292/96 


HonoreUble  Newt  Gingrich 

Speaker  of  the  House  of  *- 

Representatives 
Washington,  D.C.   20515-6501 

Dear  Mr.  Speaker: 

Pursuant  to  the  reporting  requirements  of  Section  36(b)(1) 
of  the  Arms  Escort  Control  Act,  %#e  are  forwarding  herewith 
Transmittal  No.  96-73,  concerning  the  Department  of  the  Navy's 
proposed  Letter (s)  of  Offer  and  Acceptance  (LOA)  to  Brtinei  for 
defense  articles  and  services  estimated  to  cost  $81  million. 
Soon  after  this  letter  is  delivered  to  your  office,  %«e  plan  to 
notify  the  news  media. 

This  report  represents  a  re-notification  to  the  Congress 
of  the  previous  Transmittal  No.  96-51,  due  to  a  significant 
change  in  program  cost  while  maintaining  the  original  program 
scope.  t.  :. 

Sincerely, 


^/ljA^^<UZyO 


H.  M«hl  MeKalip 
Aetlas  Diractor 


Same  Itr  to: 


Attachments 


House  C<Mnnittee  on  International  Relations 
Senate  Coonittee  on  Appropriations 
Senate  Committee  on  Foreign  Relations 
House  Committee  on  National  Security 
Senate  Committee  on  Armed  Services 
House  Committee  on  Appropriations 
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(i) 
(ii) 


«   *    *    *   ft 

(111) 


(iv) 

(V) 

(vi) 


Transmittal  .No.  96-73 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 


Prospective  Purrhagor.   Brunei 


Total  Estimated  Valn^i 
Major  Defense  Equipment* 
Other 
TOTAL 


$66  million 
S15  million 
$81  million 


Description  of  Articles  or  .qervices  Qff«>i>^H. 
Forty-eight  HARPOON  missiles  with  containers,  spare  and 
repair  parts,  publications  and  technical  documentation, 
support  equipment,  personnel  training  and  training 
equipment,  U.S.  Government  and  contractor  engineering 
and  logistics  support  services  and  other  related 
elements  of  logistics  support. 

Military  Deoartmenti;   Navy  (LAB) 

Sales  Commission.  Fee,  etc..  Paid,  offered,  or  Agreed  tio 
be  Paid:   None 

Sensitivity  of  Technology  Contained  in  the  Defi^nso 
Article  or  Defense  Services  Pronosed  to  be  9.<^\A- 
See  Annex  attached. 


(vii)    Date  Report  Delivered  to  Contyress;  06S£P  1996 


•   as  defined  in  Section  47(6)  of  the  Arms  Export  Control  Act. 
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POLICY  JUSTIFICATION 


Brunei  -  HARPOON  Missiles 

The  Government  of  Brxinei  has  requested  the  purchase  of  48  HARPOON 
missiles  with  containers,  spare  emd  repair  parts,  publications  and 
technical  documentation,  support  equipment,  personnel  training  and 
training  equipment,  U.S.  Government  and  contractor  engineering  and 
logistics  support  services  amd  other  related  elements  of  logistics 
support.   The  estimated  cost  is  $81  million. 

This  sale  is  consistent  with  the  stated  U.S.  policy  of  assisting 
friendly  nations  to  provide  for  their  o%m  defense  by  allowing  the 
transfer  of  reasonable  amounts  of  defense  articles  and  services. 

This  is  the  first  procurement  by  Br\mei  of  the  HARPOON  missile 
which  will  be  used  as  the  primary  surface-to-surface  anti-ship 
weapon  installed  on  new  off-shore  patrol  vessels.   Brunei  will  have 
no  difficulty  absorbing  these  missiles  into  its  inventory  for  use 
in  the  defense  of  its  coastline  and  surrounding  islands. 

The  sale  of  these  missiles  and  support  will  not  affect  the  basic 
military  balance  in  the  region. 

The  prime  contractor  will  be  the  McDonnell  Douglas  Missile  Systems 
Company,  St.  Louis,  Missouri.   There  are  no  offset  agreements 
proposed  in  connection  with  this  potential  sale. 

Implementation  of  this  sale  will  require  the  assignment  to  Brunei 
of  two  U.S.  Government  personnel  2md  four  contractor 
representatives  for  a  period  up  to  six  months  to  provide  program 
support  commencing  with  delivery  of  the  missiles. 


There  will  be  no  adverse  intact  on  U.S 
result  of  this  sale. 


defense  readiness  as  a 
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(vi) 


Transmittal  No.  96-73 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export   Control  Act 

Annex 
.  Item  No.  vi 


Sensitivity  of  Technolo<yy; 


.1.    The  Guid£uice  Section  Components  of  the  HARPOON 
missile  are  classified  Confidential  including  applicable 
technical  euid  equipment  documentation  and  manuals. 

2.  If  a  technologically  advanced  adversary  were  to 
obtain  knowledge  of  the  specific  hardware  and  software  elements, 
the  information  could  be  used  in  the  development  of 
countermeasures  or  equivalent  systems  which  could  reduce  weapon 
system  effectiveness  or  be  used  in  the  development  of  a  system 
with  similar  or  advanced  capabilities. 

3.  A  determination  has  been  made  that  the  recipient 
country  can  provide  substantially  the  same  degree  of  protection 
for  the  sensitive  technology  being  released  as  the  U.S. 
Government.   This  sale  is  necessary  in  furtherance  of  the  U.S. 
foreign  policy  amd  national  security  objectives  outlined  in  the 
Policy  Justification. 


(FR  Doc.  96-23744  Filed  9-17-96;  8:45  am) 

BtUMQ  COOE  SOMMM-C 

Department  of  the  Air  Force 

USAF  Scientific  Adviaory  Board 
Meeting 

The  F-22  Executive  Advisory  Group, 
USAF  Scientific  Advisory  Board,  will 
meet  on  18  October  1996  at  Marietta, 
GA.  from  8:00  a.m. to  5:00  p.m. 

The  purpose  of  the  meeting  is  to 
provide  advice  and  reconynendations 
on  scientific  and  technical  management 
issues  related  to  the  development  of  the 
F-22  through  continued  study  and 
analysis  of  program  progress. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  Section  552b 
of  Title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697-8404. 
Palsy  J.  CiHuier. 

Air  Force  Federal  Register  Liaison  Officer. 
{FR  Doc.  96-23817  Filed  9-17-96;  8:45  am] 
MLUNO  COM  lt1»^-4>   . 


Department  of  the  Army 

Advisory  Committee  Meeting  Notice 

agency:  U.S.  Army  Center  of  Military 

History  in  DoD. 

ACTION:  Notice  of  meeting. 

1.  In  accordance  with  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act, 
(Pub.  L.  92-463),  announcement  is 
made  of  the  following  committee 
meeting: 

Name  of  Committee:  Department  of 
Defense  Historical  Advisory  Committee. 

Date:  26  Oct  96. 

Place:  Franklin  Court  Building,  U.S. 
Army  Center  of  Military  History.  1099 
14th  Street  NW,  2nd  Floor,  Washington, 
DC  20005-3402. 

Tinie.  0900-1500. 

iVoposed  Agenda;  Review  and   ' 
discussion  of  the  status  of  historical 
activities  in  the  U.S.  Army. 

2.  Purpose  of  meeting:  The  Committee 
will  review  the  Array's  historical 
activities  for  FY96  and  those  projected 
for  FY97  based  on  reports  and 
manuscripts  received  throughout  the 
period  and  formulate  recommendations 
through  the  Chief  of  Military  History  to 
the  Chief  of  Staff,  Army,  and  the 


Secretary  of  the  Army  for  advancing  the 
use  of  history  in  the  U.S.  Army. 

3.  Meeting  of  the  Advisory  Committee 
is  open  to  the  pubUc.  Due  to  space 
limitations,  attendance  may  be  limited 
to  those  persons  who  have  notified  the 
Advisory  Committee  Management 
Office  in  writing,  at  least  five  days  prior 
to  the  meeting  of  their  intention  to 
attend  the  26  October  meeting. 

4.  Any  members  of  the  pubUc  may  file 
a  written  statement  with  the  Committee 
before,  during  or  after  the  meeting.  To 
the  extent  that  time  permits  the 
Committee  chairman  may  allow  public 
presentations  of  oral  statements  at  the 
meeting. 

5.  All  communications  regarding  this 
Advisory  Committee  should  be 
addressed  to  Dr.  Jeffrey  J.  Clarice,  U.S. 
Army  Center  of  Military  History, 
Franklin  Court  Building.  1099  14th 
Street  NW,  Washington,  DC  20005- 
3402.  Telephone  number,  (202)  761- 
5402. 

Gragory  D.  Showalter, 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  96-23872  Filed  »-l 7-96;  8:45  am] 

BILLMQ  COOE  3710-Oe-M 
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I  LogMtos  Aoency 
Prtvaey  Aol  of  1974;  Itaw  CofnpulM> 


DaliCenlvof«ie 


of 

of 

AOeiCT:  Defanse  Manpower  OaU 
Center.  Defense  Logistics  Agmcy, 
DBputment  of  Defense. 
ACTION:  Notice  of  a  new  computer 
matrhing  program  between  the 
Depertmsat  of  Education  (ED)  and  the 
Depaitment  of  Defense  [DoD)  for  public 
comment. 

summary:  Subsection  (e)(12)  of  the 
Privacy  Act  of  1974,  as  amended,  (5 
U.S.C  552a)  requires  agencies  to 
publish  advance  notice  of  any  proposed 
or  revised  computer  matdiing  program 
l^  the  matching  agency  for  public 
comment  The  DoD.  as  the  matching 
agemry  under  the  Privacy  Act  is  hereby 
giving  constructive  notice  in  lieu  of 
direct  notice  to  the  record  subjects  of  a 
computer  in**'^*«>»fl  program  between 
ED  and  DoD  that  their  records  are  being 
matched  by  computer.  The  record 
subjects  are  ED  delinquent  debtor*  who 
may  be  ciirrent  or  former  Federal 
employees  or  military  members 
receiving  Federal  salary  or  benefit 
payments  and  indebted  and  delinquent 
in  their  repayment  of  debts  owed  to  the 
United  States  Government  under  certain 
programs  administered  by  ED  so  as  to 
permit  ED  to  pursue  and  collect  the  del)t 
by  voluntary  repayment  or  by 
administrative  or  salary  otbet 
procedures  under  the  provisions  of  the 
Debt  Collection  Act  of  1982. 
DATES:  This  proposed  action  will 
becfHne  effective  October  18. 1996.  and 
the  computer  matching  will  proceed 
accordingly  without  further  notice, 
unless  comments  are  received  which 
would  result  in  a  contrary 
determination  or  if  the  Office  of 
Management  and  Budget  or  Congress 
objects  thereto.  Any  public  comment 
must  be  received  before  the  effective 
date. 

AOORCSSES:  Any  interested  party  may 
submit  written  comments  to  the 
Director,  Defense  Privacy  Office.  Crystal 
Mall  4,  Room  920. 1941  Jefferson  Davis 
Hiflhway.  Arlington,  VA  22202-4502. 
Telephane  (703)  607-2943. 
SUPFLCMOfTARV  INTOWMATIOW:  Pursuant 
to  subsection  (o)  of  the  Privacy  Act  of 
1974,  as  amended.  (5  U.S.C  552a),  the 
DoD  and  ED  has  concluded  an 
agreement  to  conduct  a  computer 
matching  program  between  Uie  agencies. 
The  purpose  of  the  match  is  to  exchange 
pefeonal  data  between  the  agencies  far 
debt  coUectiaD  under  the  Debt 


Collection  Act  of  1982.  The  matdi  w^ 
yield  the  identity  and  location  of  the 
debtors  within  the  Federal  Government 
so  that  ED  can  pursue  recoupment  of  die 
d^  by  voluntary  payment  or  by 
administzative  or  salary  oQMt 
procedures.  Computer  matching 
appeared  to  be  the  most  efficient  and 
eDBCtive  manner  to  accomplish  this  task 
with  the  least  amount  of  intrusion  of 
personal  privacy  of  the  individuals 
concerned.  It  was  therefore  concluded 
and  agreed  upon  that  computer 
inatr>*<"g  would  be  the  best  and  least 
obtrusive  manner  and  choice  for 
aooomplishiiig  this  requirement 

A  copy  of  this  computer  matching 
agreement  between  ED  and  DoD  is 
available  upon  request  to  the  public 
Requests  should  be  submitted  to  the 
address  caption  above  or  to  the  Federal 
Employee  Salary  Ofbet  Coordinator. 
600  Independence  Avenue.  SW,  ROB  3 
Room  5114.  Washington.  DC  20202- 
5320. 

Set  forth  below  is  the  notice  of  the 
establishment  of  a  computer  matdiing 
program  required  by  paragraph  6.c.  of 
the  Office  of  Management  and  Budget 
Guidelines  on  computer  matching 
published  in  the  Federal  Register  at  54 
FR  25818  on  June  19. 1989. 

The  matching  agreement,  as  required 
by  5  U.S.C.  5S2a(r)  of  the  Privacy  Act. 
and  an  advance  copy  of  this  notice  was 
submitted  on  September  3, 1996,  to  the 
Committee  on  Government  Reform  and 
Oversight  of  the  House  of 
Representatives,  the  Committee  on 
Governmental  Affairs  of  the  Senate,  and 
the  Administrator  of  the  Office  of 
Informaticm  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
pursuant  to  paragraph  4d  of  Appendix 
I  to  OMB  Circular  No.  A-130.  'Federal 
Agency  Responsibilities  for  Maintaining 
Records  about  Individuals,'  dated 
February  8, 1996  (February  20, 1996.  61 
FR  6427).  The  matching  program  is 
subject  to  review  by  OMB  and  Congress 
and  shall  not  beoHne  effective  until  that 
review  period  has  elapsed. 

Oatad:  S«pt«nber  12. 1M6. 


I.M.1 

AhamatB  OSD  Federal  Register  Liauon 
Officer.  Departatent  ofD^iue. 

Nolloo  Of  a  CompMltr  Matching 


of 


Education  and  ttw  DaparliMnt  of 
Dafanaa  for  Dabt  CoHacOon 


A.  Participating  agencies: 
Participants  in  this  computer  matching 
program  are  the  Department  of 
Education  (ED)  and  the  Defense 
Manpower  DaU  Center  PMDC)  of  the 
Dapartmant  of  Defense  (DoD).  The  ED  is 


the  source  agency,  Le.,  the  activity 
disdoaing  the  records  for  the  purpoee  of 
the  match.  The  OMDC  is  the  specific 
recipient  activity  or  matching  agency. 
Le..  the  agmcy  that  actually  performs 
the  computer  matrJiing. 

B.  Purpose  o/ a  match:  The  purpose 
of  the  match  is  to  identify  and  locate 
any  matched  Federal  persotmel, 
employed  or  retired,  who  owe 
delinquent  debts  to  the  Federal 
Government  under  certain  programs 
administered  by  ED.  ED  wiU  use  this 
information  to  initiate  independent 
collection  of  those  debts  under  the 
provisions  of  the  Debt  Collection  Act  of 
1982  when  voluntary  pa3rment  is  not 
forthcoming.  These  collection  efforts 
will  indtide  requests  by  ED  of  the 
employing  agency  to  apply 
administntive  and/or  saluy  ofbet 
procedures  until  such  time  as  the 
obligation  is  paid  in  full. 

C  Authority  for  conducting  the 
UHMtch:  The  legal  authority  for 
conducting  the  matching  program  is 
contained  in  the  Debt  Collectian  Act  of 
1982  (Pub.  L.  97-365);  31  U.S.C.  Chapter 
37,  Subchapter  I  (General)  and 
Subchapter  D  (Claims  of  the  United 
SUtes  Government):  31  U.S.C.  3711. 
Collection  and  Compromise;  31  U.S.C 
3716,  Administrative  Offset;  5  U.S.C 
5514,  as  amended.  Installment 
Deduction  for  Indebtedness  (Salary 
Ofbet);  10  U.S.C  136,  as  amended. 
Under  Secretary  of  Defense  for 
Personnel  and  Readiness:  10  U.S.C.  138. 
as  amended.  Assistant  Secretaries  of 
Defense:  section  101(1)  of  Executive 
Order  12731;  4  CFR  Ch.n,  Federal 
Claims  Collection  Standards  (General 
Accounting  Office  -  Depaitment  of 
Justice);  5  CFR  550.1101  -  550.1108 
Collection  by  Offset  from  Indebted 
Government  Employees  (0PM);  34  CFR 
part  30  -  Debt  Collection  and  part  312 
-  Salary  Ofbet  for  Federal  Employees 
who  are  indebted  to  the  United  States 
Under  Programs  Administered  by  the 
Secretary  of  Education  as  covered  by  the 
Higher  Education  Act  of  1965,  as 
amended  (Pub.  L.  89-329). 

D.  Records  to  be  matched:  The 
systems  of  records  maintained  by  the 
respective  agencies  under  the  Privacy 
Act  of  1974,  as  amended,  5  U.S.C.  552a, 
from  whidi  raoords  %irill  be  disclosed  for 
the  purpose  of  this  computer  match  are 
as  follows: 

ED  will  use  personal  data  frx}m  record 

system  identified  as  18-40-0024,  entitled 
Title  IV  Program  Files,'  last  published 
in  the  Federal  Regiater  at  59  FR  17351 
on  April  12, 1994. 

DOD  will  use  personal  data  from  the 
record  system  identified  as  S322.ll 
DMDC.  entitled  'Federal  Creditor 
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Agency  Debt  Collection  Data  Base,'  last 
published  in  the  Federal  Register  at  58 
FR  10875  on  February  22. 1993. 

E.  Description  of  computer  matching 
propam:  ED,  as  the  source  agency,  will 
provide  DMDC  with  a  magnetic  tape 
which  contains  the  names  of  delinquent 
debtors  in  programs  ED  administers. 
Upon  receipt  of  the  computer  tape  file 
of  debtor  accounts.  DMDC  will  perform 
a  computer  match  using  all  nine  digits 
of  the  SSN  of  the  ED  file  against  a 
DMDC  computer  database.  The  DMDC 
database,  established  under  an 
interagency  agreement  between  DOD, 
OPM,  OMB.  and  the  Department  of  the 
Treasury,  consists  of  employment 
records  of  non-postal  Federal  employees 
and  military  members,  active,  and 
retired.  Matching  records  Chits'),  based 
on  the  SSN,  will  produce  the  member's 
name,  service  or  agency,  category  of 
employee,  and  current  work  or  home 
address.  The  hits  or  matches  will  be 
furnished  to  ED.  ED  is  responsible  for 
verifying  and  determining  that  the  data 
on  the  DMDC  reply  tape  file  are 
consistent  with  ED's  source  file  and  for 
resolving  any  discrepancies  or 
inconsistencies  on  an  individuial  basis. 
ED  will  also  be  responsible  for  making 
final  determinations  as  to  positive 
identification,  amount  of  indebtedness 
and  recovery  efforts  as  a  result  of  the 
match. 

F.  Inclusive  dates  of  the  matching 
progpam:  This  computer  matching 
program  is  subject  to  review  by  the 
Office  of  Management  and  Budget  and 
Congress.  If  no  objections  are  raised  by 
either,  and  the  mandatory  30  day  public 
notice  period  for  comment  has  expired 
for  this  Federal  Register  notice  with  no 
significant  adverse  public  comments  in 
receipt  resulting  in  a  contrary  ' 

determination,  then  this  computer 
matching  program  becomes  effective 
and  the  respective  agencies  may  begin 
the  exchange  of  data  30  days  after  the 
date  of  this  published  notice  at  a 
mutually  agreeable  time  and  will  be 
repeated  on  a  six  month  basis.  Under  no 
circumstances  shall  the  matching 
program  be  implemented  before  the  30 
day  public  notice  period  for  comment 
has  elapsed  as  this  time  period  cannot 
be  waived.  By  agreement  between  ED 
and  DoD,  the  matching  program  will  ba 
in  effect  and  continue  for  18  months 
with  an  option  to  renew  for  12 
additional  months  unless  one  of  the 
parties  to  the  agreement  advises  the 
other  by  written  request  to  terminate  or 
modify  the  agreement. 

G.  Address  for  receipt  of  public 
comments  or  inquiries:  Director, 
Defense  Privacy  Office,  Crystal  Mall  4. 
Room  920, 1941  Jefferson  Davis 


Highway,  Arlington,  VA  22202-4502. 

Telephone  (703)  607-2943. 

|FR  Doc  96-23817  Filed  09-17-96:45  ami 

SNJJNQ  COOE  SOeO-04-F 

DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Raqueats 

agency:  Department  of  Education. 
ACTION:  Proposed  collection;  comment 
request. 

StJMMARY:  The  Acting  Director, 
Information  Resources  Group,  invites 
comments  on  the  proposed  information 
collection  requ^sTs  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
November  18, 1996. 
ADDRESSES:  Written  comments  and 
requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  J.  Sherrill, 
Department  of  Education,  600 
Independence  Avenue,  S.W.,  Room 
5624,  Regional  Office  Building  3. 
Washington,  DC  20202-4651. 
FOR  FURTHER  INFORMATK3N  CONTACT: 
Patrick  J.  Sherrill  (202)  708-6196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-6339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPP(.EMENTARY  INFORMATKM:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.  S.  C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement^  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Acting 
Director  of  the  Information  Resources 
Group  publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection:  (4) 
IDescription  of  the  need  for,  and 
proposed  use  of,  the  information:  (5) 
Respondents  and  fi«quency  of 


collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment  at  the  address  specified 
above.  Copies  of  the  requests  are 
available  from  Patrick  J.  Sherrill  at  the 
address  specified  above. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  is 
this  collection  necessary  to  the  proper 
functions  of  the  Department,  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner,  (3)  is  the  estimate 
of  burden  accurate.  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected,  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  September  12. 1996. 

Arthur  F.  Chantker, 

Acting  Director,  Information  Resources 
Group. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  o/i?evieiv;  Reinstatement. 

Title:  Captioned  Films/ Videos  for  the 
Deaf:  Application  for  Loan  Service  and 
Response  Form. 

Frequency:  On  Occasion. 

Affected  Public:  Individuals  or 
households;  Business  or  other  for-profit; 
Non-profit  institutions. 

Annual  Reporting  and  Recordkeeping 
Hour  Burden: 
Responses:  6. 
Burden  Hours:  138,000. 

Abstract:  This  package  provides  an 
application  form  for  prospective  users  of 
captioned  films/videos.  The  response 
form  provides  the  registered  viewing 
group  with  the  opportunity  to  add 
comments  or  suggestions  for 
improvement. 

IFR  Doc.  9&-23835  Filed  9-17-96;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Kirtiand  Area 
Office  (Sandia) 

AGENCy:  Department  of  Enei^gy. 
ACTKM:  Notice  of  Open  Meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  86  Stat.  770)  notice 
is  hereby  given  of  the  following 
Advisory  Committee  meeting: 
Environmental  Management  Site- 
Specific  Advisory  Board,  Kirtiand  Area 
Office  (Sandia). 
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DAin:  Wednesday,  September  18. 1996: 
6:50  pin-9:30  pm  (Mountain  Daylight 
Time). 

JUMJIgMIID  Indian  Pueblo  Cultuiai 
Canter.  2401  12th  St.  NW.  Albuquerque. 
NM. 

FOA  nmTMER  MFOMyUTKM  OONT  ACT. 
Mike  Zamoraki.  Acting  Manager. 
Department  of  Energy  Kirtiand  Area 
Office.  P.O.  Box  5400,  Albuquerque.  NM 
87185.  (505)  845-4094. 
SUPPLBfCHrARY  MFOfMATION:  Purpoae  of 
the  Board:  The  purpoae  of  the  Board  is 
to  make  recommendations  to  DOE  and 
its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Taatathre  Ageada 

6:50  pm— Public  Comment  Period 
7:00  pm — Approval  of  Agenda 
7:05  pm— Approval  of  8/21/96  Minutes 
7:10  pm — Chair's  Report 
7:15  pro — Update  Technical  Area  II 
Landfill  Cleanup;  Environmental 
Cleanup  Site  11  (WWU  Proximity 
Fuse  Development):  Hazardous  Waste 
Management  Facility  (Changing 
Reporting  Requirements) 
7:45  pm — Management  Area  7 
Rscommendation  Approval:  Slate/ 
Nominees  for  Executive  Office 
8:05  pm — Break 
8:15  pm— DOE  Sandia  National 

Laboratory  Ten- Year  Plan 
8:40  pro— Waste  Isolation  Pilot  Plant 

Tour  Discussion 
8:45  pm— Election  of  Executive  Officers 
9:05  pm — New/Other  Business 
9:15  pm — Agenda  Items  for  Next- 

Meeting 
9:20  pm — Public  Comment 
9:30  pm — Announcement  of  Next 
Meeting/ Adjourn. 

A  final  agenda  will  be  available  at  the 
meeting  Wednesday,  September  18. 
1996. 

PuWic  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Mike  Zamorski's  office  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  5  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The 
Designated  Federal  Official  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  5  minutes  to 
present  their  comments.  This  notice  is 
being  published  less  than  15  days  in 
advance  of  the  meeting  due  to 


programmatic  issues  that  needed  to  be 
resolved. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room.  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585  betwreen 
9:00  a.m.  and 4  p.m..  Monday-Friday, 
except  Federal  holidays.  Minutes  will 
also  be  available  by  writing  to  Mike 
Zamoraki,  Department  of  Energy 
Kirtiand  Area  Office.  P.O.  Box  5400. 
Albuquerque.  NM  87185.  or  by  calling 
(505)  845-4094. 

Issued  at  Washington,  DC  on  September 
12, 1996. 

tschal  M.  Saaael. 
Acting  Deputy  Advisory  Committee 
hianagement  Officer. 
(FR  Doc  96-23928  Filed  9-17-96;  6:45  am) 


(DoGlHl  Na  FE  CAE  96-06  4 
CarWIcalion  Nodoe  ISq 


South  wMfm  Public  Sorvlco  Company 
(Cunnmglwn  UnH  fa— C4E  96-OS)  and 
(Cunningham  Unit  i4-C4E  96-06); 
Nodoa  of  Filing  of  Coal  CapabWIy 
Powrplant  and  Indurtrial  Fuel  Uaa  Act 

AQOttV:  Office  of  Fossil  Energy, 

Department  of  Energy. 

ACnow:  Notice  of  filing. 

summary:  On  August  27. 1906.  ' 
South%vestem  Public  Service  Company 
submitted  two  coal  capability  self- 
certifications  pursuant  to  section  201  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978,  as  amended. 
AOOREaseS:  Copies  of  the  self- 
certification  filings  are  available  for 
public  inspection,  upon  request,  in  the 
Office  of  Fuels  Programs,  Fossil  Energy. 
Room  3F-056.  FE-52.  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington,  DC.  20585. 
TOR  RJRTMER  aiFORMATION  OONT  ACT: 
Ellen  Russell  at  (202)  586-9624. 
SUPPI.BMB«rARY  WtFOPMATWH:  Title  D  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  (FUA).  as  amended  (42 
U.S.C.  8301  et  seq.),  provides  that  no 
new  baseload  electric  powerplant  may 
be  constructed  or  operated  without  the 
capability  to  uae  coal  or  another 
alternate  fuel  as  a  primary  energy 
source.  In  order  to  meet  the  requirement 
of  coal  capability,  the  owner  or  operator 
of  such  facilities  proposing  to  use 
natural  gas  or  petroleum  as  its  primary 
energy  source  shall  certify,  pursuant  to 
FUA  section  201(d),  to  the  Secretary  of 
Energy  prior  to  construction,  or  prior  to 
operation  as  a  base  load  powerplant. 
that  such  powerplant  has  the  capability 


to  use  coal  or  another  akemate  fuel. 
Such  certification  establishes 
compliance  with  section  201(a)  as  of  the 
date  filed  with  the  Department  of 
Energy.  The  Secretary  is  required  to 
publish  a  notice  in  the  Federal  Regisler 
that  a  certification  has  been  filed.  The 
following  owner/operator  of  the 

groposed  new  beaeload  powerplants  has 
led  self-certifications  in  acccordance 
with  section  201(d). 

1.  Cunningham  Unit  #3  (Cert  153). 

2.  Cunningham  Unit  *4  (Cert  154). 
Owner:  Southwestern  Public  Service 

Company. 

Operator:  Southwestern  Public 
Service  Company. 

Location:  Hobos.  New  Mexico. 

Plant  Configuration:  Simple  cycle 
combustion  turbine. 

Capacity:  100  megawatts  each. 

Fuel:  Natural  gas. 

Purchasing  Entities:  Customers  of 
Southwestern  Public  Service  Company. 
'    /n-serviceDote.June  1.1997. 

Issued  in  Washington.  D.C,  September  10, 
1996. 

Aalbaajr  |.  CaoM, 

Director.  Office  of  Coal  &  Electricity.  Offtce 
of  Fuels  Programs.  Office  of  Fossil  Energy. 
IFR  Doc  96-23883  Filed  9-17-96;  8:45  ami 


Ofltoa  of  FoaaH  Energy 
(DockM  Na  PE  C«E  96-04;  CartMcatlon 
163) 


Untverstty  of  Minneaota  Notice  of 
FHing  of  Coal  Capability  Powerplant 
and  mduatrial  Fuel  Uae  Act 

AOSUCY:  Office  of  Fossil  Eneigy. 

Department  of  Energy. 

ACTION:  Notice  of  filing.     


r:  On  August  27, 1996,  the 

University  of  Minnesota  submitted  a 
coal  capability  self-certification 
pursuant  to  section  201  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978,  as  amended. 
A00RE8SE8:  Copies  of  self-certification 
filings  are  available  for  public  • 
inspection.  ufK)n  request,  in  the  Office 
of  Fuels  Programs,  Fossil  Energy,  Room 
3F-056.  FE-52.  Forrestal  Building.  1000 
Independence  Avenue.  S.W.. 
Vfashington,  D.C.  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Ru.sseU  at  (202)  586-9624. 
SUPPLEMBfTARY  INFORMATION:  Title  II  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  (FUA).  as  amended  (42 
U.S.C.  8301  et  seq.).  provides  that  no 
new  baseload  electric  powerplant  may 
be  constructed  or  operated  without  the 
capability  to  use  coal  or  another 
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alternate  fuel  as  a  primary  eneigy 
source.  In  order  to  meet  the  requirement 
of  coal  capability,  the  ovmer  or  operator 
of  such  facilities  proposing  to  use 
natural  gas  or  ftetroleum  as  its  primary 
energy  source  shall  certify,  pursuant  to 
FUA  section  201  (dJi,  to  the  Secretary  of 
Energy  prior  to  construction,  or  prior  to 
operation  as  a  base  load  powerplant, 
that  such  powerplant  has  the  capability 
to  use  coal  or  another  alternate  fuel. 
Such  certification  establishes 
compliance  with  section  201(a)  as  of  the 
date  filed  with  the  Department  of 
Energy.  The  Secretary  is  required  to 
publish  a  notice  in  the  Federal  Register 
that  a  certification  has  been  filed.  The 
following  owner/operator  of  a  proposed 
new  baseload  powerplant  has  filed  a 
self-certification  in  acccordance  with 
section  201(d). 

Owner:  University  of  Minnesota. 

Operator:  Foster  Wheeler  Twin  Qties, 
Inc. 

Location:  Minneapolis,  Minnesota. 

Plant  Configuration:  Combined  cycle. 

Capacity:  15  megawatts. 

Fiiel:  Natural  gas. 

Purchasing  Entities:  University  of 
Minnesota. 

In-Service  Date:  August  1, 1999. 

^  Issued  in  Washington,  D.C.  Septonber  10. 
1996 

Director.  Office  of  Coal  &  Electricity.  Office 
of  Fuels  Programs.  Office  of  Fossil  Energy. 
(FR  Doc  96-23884  Filed  9-17-96;  8:45  am) 


Federal  Energy  Regulatory 
Commission 

[FERC  Fonn  No.  60^ 

Proposed  Information  Collection  and 
Request  For  Comments 

September  13, 1996. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  Eneigy. 

ACTION:  Notice  of  proposed  information 

collection  and  request  for  comments. 


SUMMARY:  In  compliance  with  the 
requirements  of  Section  3506(c)(2)(a)  of 
the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  No.  104-13).  the  Federal  Energy 
Regulatory  Commission  (Commission)  is 
soliciting  public  comment  on  the 
specific  aspects  of  the  information 
collection  described  below. 
DATES:  Consideration  will  be  given  to 
comments  submitted  within  60  days  of 
the  publication  of  this  notice. 
ADDRESSES:  Copies  of  the  proposed 
collection  of  information  can  be 
obtained  from  and  written  comments 
may  be  submitted  to  the  Federal  Eneigy 
Regulatory  Commission.  Attn:  Michael 
P.  Miller.  Information  Services  Division, 
ED-12.4,  888  First  Street  N.E., 
Washington,  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTApT: 
Michael  P.  Miller  may  be  reached  by 
telephone  at  (202)  208-1415.  by  &x  at 
(202)  273-0873.  and  by  e-mail  at 
nuniller9ferc.fed.us. 
SUPPI^MENTARY  INFORMATION:  The 
information  collected  under  the 
requirements  of  FERC  Form  No.  592 
"Marketing  Affiliates  of  Interstate 
Pipelines"  [OMB  No.  1902-0157)  is 


Number  of 


r  of  reapondenis 
annualy 

(1) 


60 


NuntMr  of  responses  per 

respondent 

(2) 


'Rounded. 


Average  burden  house 
per  response 


•58.3 


used  by  the  Commission  to  implement 
the  statutory  provisions  of  the  Section 
311.  501  and  504  of  the  Natural  Gas 
PoUcy  Act  of  1978  (NGPA).  15  U.S.C 
3301-3432.  and  Sections  4.  5.  7,  8, 10, 
14, 16,  and  20  of  the  Natural  Gas  Act 
(NGA)  (15  U.S.C.  717-717W).  The 
reporting  and  recordkeeping 
requirements  contained  in  diis 
collection  of  information  apply  only  to 
those  major  interstate  natural  gas 
pipelines  involved  in  transactions  with 
affiliated  marketing  or  brokering 
companies.  The  information  maintained 
and  provided  by  the  respondents  is  used 
by  the  Commission  to  monitor 
pipelines'  transportation,  sales,  and 
storage  activities  for  their  maiketing 
affiliates  to  deter  undue  discrimination 
by  pipeline  companies  in  favor  of  their 
marketing  affiliates.  Additionally, 
pipelines  provide  24-hour  electronic 
access  of  this  information  to  any 
interested  party.  The  information  is  also 
used  by  nonaffiliated  shippers  or  others 
(such  as  state  commissions)  to 
determine  whether  they  have  been 
harmed  by  affiliate  preference  and,  in 
some  cases,  to  prepare  evidence  for 
formal  proceedings  following  the  filing 
of  a  compliant.  The  Commission 
implements  these  filing  requiremoits  in 
the  Code  of  Federal  Regulations  (CFR) 
under  18  CFR  161.3  and  250.16. 

Action:  The  Commission  is  reque«tihg 
a  three-year  extension  of  the  current 
expiration  date,  with  no  changes  to  the 
existing  collection  of  data. 

Burden  Statement:  Public  reporting 
burden  for  this  collection  is  estimated 
as: 


Total  annual  burden  hows 

(1)x(2)x(3) 

(hours) 


3.500. 


The  estimated  total  cost  to 
respondents  is  $171,059,  (3,500  hours 
divided  by  2,087  houra  per  year 
employee  times  $102,000  per  year  per 
average  employee=$l  71,059). 

The  .reporting  burden  includes  the 
total  time,  effort,  or  financial  resources 
expended  to  generate,  maintain^  retain, 
disclose,  or  provide  the  information 
including:  (1)  Reviewing  instructions; 

(2)  developing,  acquiring,  installing  and 
utilizing  technology  and  systems  for  the 
purposes  of  collecting,  validating, 
verifying,  processing,  mnintniniiig 
disclosing  and  providing  information; 

(3)  adjusting  the  existing  ways  to 
comply  wi^  any  previoiisly  applicable 


instructions  and  requirements;  (4) 
training  personnel  to  respond  to  a 
collection  of  information;  (5)  searching 
data  sources;  (6)  completing  and 
reviewing  the  collection  of  information; 
and  (7)  transmitting,  or  otherwise 
disclosing  the  information. 

TTie  estimate  of  cost  for  respondents 
is  based  upon  salaries  for  professional 
and  clerical  support,  as  well  as  direct 
and  indirect  overhead  costs.  Direct  costs 
include  all  costs  directly  attributable  to 
providing  this  information,  such  as 
administrative  costs  and  the  cost  for 
infoimatian  technology.  Indirect  or 
overiiead  costs  are  costs  incurred  by  an 
oiganization  in  support  of  its  mission. 


These  costs  apply  to  activities  which 
benefit  the  whole  oiganization  rather 
than  any  one  partictdar  function  or 
activity. 

Comments  are  invited  on:  (1)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Commission, 
including  whether  the  information  will 
have  practical  utility;  (2)  the  aociiracy  of 
the  agency's  estimate  of  the  btirden  of 
the  proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assiunpti(His  used;  (3) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimirw  the 
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burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology 
e.g.  permitting  electronic  submission  of 
responses. 
Uis  D.  Cashell, 
Secretary^ 

|PR  Doc.  96-23892  Filed  9-t7-96:  8:45  ami 
I  COM  snT-M-M 


[Doelwl  Moe.  Rli9«-1 4-001.  RP9*-«7»-000J 

Secondary  Martiat  TranaacUons  on 
Interstate  Natural  Qaa  PIpellnaa. 
Arizona  Public  Sarvica  Company; 
Nottca  of  Application  of  Arizona  Public 
Sarvica  Company  to  Participate  In  PHot 
Program 

SeptambOT  12. 1996. 

Take  notice  that  on  September  3, 
1996.  Arizona  Ihibllc  Service  Company 
submitted  for  filing  an  application  for 
authorization  to  be  included  in  the 
Commission's  propoeed  pilot  program 
related  to  the  Secondary  Market 
Transactions  on  Interstate  Natural  Gas 
Pipelines  rulemaking  in  Docket  No. 
RM96-14-000. 

Any  person  desiring  to  comment  on 
or  to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory 
Commission.  888  First  Street,  N.E., 
Washington.  D.C.  20426.  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.21 1  and 
385.214).  All  such  comments 
interventions  and  protest  must  be  filed 
on  or  before  October  4, 1996.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
I  inwri  A.  WalBMi.  Jr.. 
Acting  Secntary. 

|FR  Doc.  96-23841  FIW  9-17-96:  8;45  ami 
MUMa  COM  snT-si-M 

[Docket  No.  TIM7-1-4-000I 

QranHa  State  Qaa  Tranamiaalon,  Inc.; 
Notica  of  Ctwnga  m  Annual  Charga 
Adjuatmant 

September  12. 1996. 

Take  notice  that  on  September  9, 
1996.  Granite  State  Transmission,  Inc., 
(Granite  State)  tendered  for  filing  to 


become  part  of  Its  FKRC  Gas  Tariff. 
Third  Revised  Volume  No.  1.  the 
revised  tariff  sheets  listed  below 
containing  changes  in  retM  lor  eSactive 
on  October  1, 1996: 

Seventh  ReviMd  Sheet  No.  21 
Bighth  Revised  Sheet  No.  22 
Seventh  Reviled  Sheet  No.  23 

According  to  Granite  State,  the 
revised  tariff  sheets  are  submitted  to 
reflect  the  Annual  Charge  Adjustment 
authorized  for  the  1997  fiscal  year  in  its 
transportation  rate  schedules. 

Granite  State  further  states  that  copies 
of  its  Tiling  have  been  mailed  to  its 
customers  and  the  regulatory 
commissions  of  the  States  of  Maine, 
Massachusetts  and  New  Hampshire. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
must  be  filed  as  provided  in  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken  but,  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 

Acting  Secretary. 

IFR  Doc.  96-23845  Filed  9-17-a6:  8:45  am) 
itnr-et-M 


Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  GUII  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Abaent  a  request  for  hearing  within 
this  period,  GUII  is  authorized  to  issue 
securities  and  assume  obligations  or  « 
liabilities  as  a  guarantor,  indorsar, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  GUII's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
September  30, 1996.  Copies  of  the  full 
text  of  the  ^rder  are  available  firom  the 
Commission's  Public  Reference  Branch. 
888  First  Street.  N.E.,  Washington.  D.C 
20426. 
iD. 


Qfovdh  UnNmNad  kivaalmatrta.  Inc.; 
Notica  of  laauanoa  of  Order 

[Doetot  Na  EM^1774-0001 

September  13.  1996. 

Growth  Unliaaited  Investmento.  Inc. 
(GUn)  submitted  for  filing  a  rate 
schedule  under  which  GUII  will  engage 
in  wholesale  electric  power  and  energy 
transactions  as  a  marketer.  GUII  also 
requested  waiver  of  various  Commission 
regulations.  In  particular,  GUII 
requested  that  the  Commission  grant 
blanket  approval  under  18  CFR  Part  34 
of  all  Future  issuances  of  securities  and 
assumptions  of  liability  by  GUII. 

On  August  29.  1996.  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Applications,  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  under  Part 
34,  subject  to  the  following: 


SecTBtary. 

IFR  Doc  96-23803  Filed  9-17-06: 8:45  ami 

M^aia  COM  sriT-eMi 


[Docket  Na  RP06-a44-008] 

Koch  QaAaaray  PlpaUna  Company. 
MoWoa  of  CompHanoa  RNng 

September  12. 1996. 

Take  notice  that  on  September  9. 
1996,  Koch  Gateway  Pipeline  Company 
(Koch)  tendered  for  filing  to  become 
part  of  its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1,  the  following  revised 
tariff  sheets  to  be  eRective  June  22. 
1996: 

Substitute  First  Revised  Sheet  No.  3701 
2nd  Substitute  First  Revised  Sheet  No.  3702 

Koch  states  that  these  revised  tariff 
sheets  are  filed  to  comply  with  the 
Commission's  Letter  Ohrder  issued 
August  30. 1996  in  Docket  No.  RP96- 
244-001.  As  directed,  Koch  revised  the 
tuiff  ibeets  to  reflect  only  those  changes 
required  by  the  June  21. 1996  Order  in 
this  proceeding. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
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Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  18  CFR 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  Walson.  Jr^ 
Acting  Secretary. 
IFR  Doc.  96-23843  Filed  9-17-96;  8:45  am) 

WUMQ  COOC  SriT-OI-M 

(Docket  Na  RP9e-291-001] 

MM  Loulalana  Qaa  Company;  Notica  of 
Compllanca  HIIng 

September  12, 1996. 

Take  notice  that  on  September  9, 
1996,  Mid  Louisiana  Gas  Company  (Mid 
Louisiana)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Third  Revised 
Volume  No.  1,  certain  tariff' sheets  to  be 
effective  September  1. 1996. 

Mid  Louisiana  asserts  that  the 
purpose  of  this  filing  is  to  comply  with 
the  Commission's  order  issued  August 
23. 1996  in  Docket  No.  RP  96-291-000. 

Mid  Louisiana  states  that  the  filing  is 
tendered  in  order  to  revise  the 
provisions  of  Mid  Louisiana's  tariff  with 
regard  to  various  services  by  deleting 
previously  submitted  references  to  the 
sale  of  gas  and  associated  demand 
charges  from  the  rates  of  Mid 
Louisiana's  NNS  Rate  Schedule  and  to 
correct  certain  clerical  incongruities 
resulting  from  Mid  Louisiana's  original 
submission  of  tariff  sheets  in  this 
docket.  Additionally.  Mid  Louisiana  has 
included  certain  tariff  sheets  in  which 
errors  attributable  to  clerical  oversights 
were  noted  subsequent  to  the  original 
submission  and  prior  to  the  submission 
of  this  compliance  filing. 

Pursuant  to  Section  154.7(a)(7)  of  the 
Commission's  Regulations,  Mid 
Louisiana  respectfully  requests  waiver 
of  154.203(b),  Compliance  Filings  and 
154.207,  Notice  Requirements,  as  well 
as  any  other  requirement  of  the 
Regulations  in  order  to  permit  the 
tendered  tariff  sheets  to  become 
effective  September  1. 1996,  as 
submitted. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Enei;gy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  18  CFR 


385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  Walson.  Jr., 
Acting  Secretary. 

(FR  Doc.  96-23844  Filed  9-17-96:  8:45  am] 
BiujNQ  COM  srir-oi-M 


available  for  public  insi)ection  in  the 
Public  Reference  Room. 
Linwood  A.  Watson.  Jr^ 

Acting  Secretary. 

(FR  Doc.  96-23846  Filed  9-17-96:  8:45  ami 

WUMQ  CODE  srir-oi-M 


[Docket  No.  Til«97-1-15-000] 

MM  Loulalarta  Gaa  Company;  Notica  of 
Propoaed  Changea  in  FERC  Gaa  Tariff 

September  12, 1996. 

Take  notice  that  on  September  10, 
1996,  Mid  Louisiana  Gas  Company  (Mid 
Louisiana)  tendered  for  filing  to  become 
part  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1.  the  following 
tariff  sheets  to  become  effective  October 
1.1996: 

Seventh  Revised  Sheet  No.  4 
Seventh  Revised  Sheet  No.  4A 

Mid  Louisiana  states  that  the  purpose 
of  the  filing  of  the  Revised  Tariff  Sheets 
is  to  reflect  a  revision  to  the  unit  rates 
for  the  collection  of  the  Annual  Charges 
imposed  by  Section  382  of  the 
Commission's  Regulations. 

Mid  Louisiana'states  that  the  filing  is 
being  made  in  accordance  with  Section 
22  of  the  General  Terms  and  Conditions 
of  Mid  Louisiana's  FERC  Gas  Tariff. 
Third  Revised  Volume  No.  1. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E..  Washington.  DC 
20426.  in  accordance  with  Sections 
385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
must  be  filed  as  provided  in  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 


[Docket  No.  ER96-2S8O-000] 

NUI  Eftargy  Brokers,  Inc.;  Notica  of 
laauanca  of  Order 

September  13, 1996. 

NUI  Energy  Broken,  Inc.  (NUI) 
submitted  for  filing  a  rate  schedule 
under  which  NUI  will  engage  in 
wholesale  electric  power  and  energy 
transactions  as  a  marketer.  NUI  also 
requested  waiver  of  various  Commission 
regulations.  In  particular,  NUI  requested 
that  the  Commission  grant  blanket 
approval  under  18  CFR  Part  34  of  all 
future  issuances  of  securities  and 
assumptions  of  liability  by  NUI. 

On  August  29,  1996,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Applications.  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  under  Part 
34.  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  NUI  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for  hearing  within 
this  period,  NUI  is  authorized  to  issue 
securities  and  assume  obligations  or 
liabilities  as  a  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  fwrson;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  NUI's  issuances  of  securities 
or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
September  30, 1996.  Copies  of  the  full 
text  of  the  order  are  available  from  the 
Ckimmission's  Public  Reference  Branch. 


49124 


Federal  Ragiatgr  /  Vol.  61,  No.  182  /  Wednesday.  September  18.  1996  /  Notices 


88«  First  Street.  N.E..  Washington.  D.C. 
20426. 

Loia  O.  CmImU. 
Secntary. 

|FR  Doc.  96-23894  Rled  »-17-fl6:  8:45  ami 
I  COM  •nr-M-M 


[DocteINo*. 


14-001,  RPM-382.4001 


Secondary  Market  Tranaactlona  on 
Intaratate  Natural  Qaa  PipaNna.  Orang* 
and  Rockland  titiiMaa  Inc.:  Notfoa  of 
AppNcallon  of  Orange  and  Rockland 
Utimiaa  ma  To  Partclpata  In  PNot 


September  12.  1996. 

Take  notice  that  on  September  9, 
1996,  Orange  and  Rockland  Utilities. 
Inc..  submitted  for  filing  an  application 
for  authorisation  to  be  included  in  the 
Commission's  proposed  pilot  program 
related  to  the  Secondary  Market 
Transactions  on  Interstate  Natural  Gas 
Pipelines  rulemaking  in  Docket  No.         / 
RM96-1 4-000. 

Any  person  desiring  to  comment  on 
or  to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory 
Commission.  888  First  Street.  N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  RiHes  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  comments, 
interventions  and  protest  must  be  filed 
on  or  before  October  4, 1996.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  a<-.tion  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b«come  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Liawood  A.  Wattoo,  |r.. 
Acting  Secretary. 

(PR  D<)»:.  96-23842  Filed  9-17-96;  8:45  ami 
I  oooa  trir-ei-M 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.E..  Washington.  D.C 
20426,  in  accordance  with  Rule  211  or 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
or  385.214).  All  such  motions  to 
intervene  or  protest  should  be  filed  on 
or  before  September  27, 1996.  ProtesU 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  Uken  but  will  not  serve  to  make 
piolealents  parties  to  the  proceeding. 
Any  paiaon  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LiawMid  A.  Wateea.  fr.. 


[Docket  Na  MQ88^7-010] 

Taxaa  Qaa  Tranamlaakm  Corporation; 
Nottee  of  RHng 

September  12.  1996. 

Take  notice  that  on  September  8, 
1996.  Texas  Gas  Transmission 
Corporation  (Texas  Gas)  submitted 
revised  standards  of  conduct  in 
response  to  an  August  7. 1996  order 
requiring  Texas  Gas  to  submit  a  report 
describing  how  it  plans  to  maintain  the 
confidentiality  of  transportation 
infbrmaUon.  76  FERC  161,188  (1996). 


Acting  Secretary. 

[FR  Doc.  96-23838  Filed  9-17-96.  8:45  am] 
I  oooa  snr-eMt 


(Docket  Noe.  fWM-14-001,  BP98-38O-00OJ 

Secondary  Markal  TranaactkNW  on 
hitaralala  Natural  Oaa  PIpaNnaa, 
Tranaconttoiental  Qaa  Pipe  Una 
Corporadon;  Nottca  of  Applteatkm  of 
TranaconUnemal  Qaa  Pipe  Une 
Corporatton  To  Parttelpate  \n  Pilot 


Commission  and  are  available  for  public 
inspection. 
LtawMd  A.  WalMii.  |r.. 
Acting  Secretary. 

|FR  Doc  96-23840  Filed  9-17-96;  8:45  ami 
I  COM  snr-st-M 


September  12, 1996. 

Take  notice  that  on  August  30, 1996. 
Transcontinental  Gas  Pipe  Line 
Corporation  submitted  for  filing  an 
application  for  authorization  to  be 
included  in  the  Commission's  proposed 
pilot  program  related  to  the  Secondary 
Market  Transactions  on  Interstate 
Natural  Gas  Pipelines  rulemaking  in 
Docket  No.  RM96-14-O00. 

Any  person  desiring  to  comment  on 
or  to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory 
Commission,  888  First  Street.  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
395.214).  All  such  comments, 
interventions  and  protest  must  be  filed 
on  or  before  October  4.  1996.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 


(Docket  No.  TM97-1-4»-001] 

WiWalon  Baain  Intaratate  Pipeline 
Company;  Notk:e  of  Annual  Charge 
Adfuatmant  FHIng 

September  12, 1996. 

Take  notice  that  on  September  9, 
1996.  Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1  and 
Original  Volume  No.  2,  the  following 
revised  tariff  sheets,  to  become  effective 
October  1. 1996: 
Seoond  Reviaad  VohuBe  No.  1 
Sub  Twentieth  Revised  Sheet  No.  15 
Sub  Twenty-third  Revised  Sheet  No.  16 
Sub  Twentieth  Revised  Sheet  No.  18 
Sub  Seventeenth  Revised  Sheet  Na  21 


OrlsinalVohMeNo.2 

Sub  Sixty-fourth  Revised  Sheet  No.  IIB 

Williston  Basin  states  that  the  instant 
filing  reflects  a  revision  to  the  Annual 
Charge  Adjustment  (ACA)  unit  charge 
amount  filed  by  Williston  Basin  on 
August  30,  1996  pursuant  instructions 
from  FERC  Staff.  The  filing  incorporates 
the  ACA  surcharge  of  .203  cents  per  Mcf 
(.189  cents  per  dkt  on  the  Williston 
Basin  system),  a  decrease  of  .0300  cents 
per  Mcf  from  the  current  amount. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington,  D.C 
20426,  in  accordance  with  18  CFR 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
lie  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Liawood  A.  Walaoa.  Jr.. 
Acting  Secretary. 

IFR  Doc.  96-23847  Filed  9-17-96;  8:45  am) 
■UMQ  coot  Sri7-«1-M 
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[Docket  No.  TM97-1-76-001] 

Wyoming  Interstate  Company,  Ltd.; 
Notice  of  Proposed  ClUNiges  in  FERC 
Qaa  Tariff 

September  12,  1996. 

Take  notice  that  on  September  9. 
1996,  Wyoming  Interstate  Company, 
Ltd.  (WIC)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tarifi^,  the  following  tariff 
sheets,  to  become  effective  October  1, 
1996: 

First  Revised  Volume  No.  1 

Substitute  Finh  Revised  Sheet  No.  5 

Seoond  Revised  Volume  No.  2 

Substitute  Fifth  Revised  Sheet  No.  4 

'WIC  states  that  the  filing  is  being  filed 
to  correct  input  and  format  errors 
contained  in  its  September  3, 1996  ACA 
filing. 

WIC  states  that  copies  of  this  filing 
have  been  served  on  WIC's 
jurisdictional  customers  and  public 
bodies. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  18  CFR 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LJnwood  A.  Watson,  |r.. 
Acting  Secretary. 
|FR  Doc.  96-23848  Filed  9-17-96;  8:45  am] 

aiLUNO  OOOE  e717-01-M 


[Docket  No.  EG96-03-000,  et  al.] 

Liberty  Power  Ltd.,  et  al.;  Electric  Rate 
and  Corporate  Regulation  Filings 

September  12, 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Liberty  Power  Ltd. 

IDocket  No.  EG96-93-O00I 

On  September  4, 1996,  Liberty  Power 
Ltd..  16,  Street  No.  84,  G/6-4, 
Islamabad,  Pakistan,  filed  with  the 
Federal  Energy  Regulatory  Commission* 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  section  32(a)(1)  of  the 
Public  Utility  Holding  Company  Act  of 


1935,  as  amended  by  section  711  of  the 
Energy  Policy  Act  of  1992. 

The  applicant  is  a  corporation  that 
will  be  engaged  directly  and  exclusively 
in  owning  and  operating  an  eligible 
facility  being  developed  in  the  Sindh 
Province  of  Pakistan  near  the  town  of 
Daharki.  The  Facility  will  consist 
initially  of  one  215  MW  combined-cycle 
gas-fired  plant.  In  a  second  phase,  the 
capacity  of  the  Facility  may  be 
increased  to  as  much  as  470  MW.  The 
Facility  will  include  such 
interconnection  components  as  are 
necessary-to  interconnect  the  Facility 
with  the  transmission  grid  of  the  Water 
and  Power  Development  Authority. 

Comment  date:  October  2,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  Wisconsin  Public  Service 
Corporation 

IDocket  No.  ER96-1 702-000] 

Take  notice  that  on  September  3, 
1996,  Wisconsin  Public  Service 
Corporation  tendered  for  filing  an 
amendment  in  the  above-referenced 
docket. 

Comment  date:  September  2B,  1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice.  ^    - 

3.  Cinergy  Services,  Inc. 

IDocket  No.  ER96-2334-0001 

Take  notice  that  on  August  27, 1996, 
Cinergy  Services,  Inc.  tendered  for  filing 
an  amendment  in  the  above-referenced 
docket. 

Comment  date:  September  26,  1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 


Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  oi* 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Lais  D.  Cashell. 

Secretary. 

IFR  Doc.  96-23891  Filed  9-17-96;  8:45  am) 

BiLUNQ  coos  6717-01-P 

{Docket  Na  ER96-2913-000,  et  al.] 

Southern  Company  Services,  Inc.,  et 
al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

Septemberl  1.1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Southern  Company  Services,  Inc. 

IDocket  No.  ER96-29 13-000] 

Take  notice  that  on  September  5, 
1996,  Southern  Company  Services,  Inc. 
(SCS),  acting  on  behalf  of  Alabama 
Power  Company,  Georgia  Power 
Company,  Gulf  Power  Company, 
Mississippi  Power  Company,  and 
Savannah  Electric  and  Power  Company 
(collectively  referred  to  as  Southern 
Companies)  filed  seven  (7)  service     - 
agreements  between  SCS,  as  agent  of  the 
Southern  Companies,  and  (i)  Questar 
Energy  Trading  Company,  (ii)  Progress 
Power  Marketing,  Inc.,  (iii)  Carolina 
Power  and  Light  Company,  (iv)  SCANA 
Energy  Marketing,  Inc.,  (v)  Wisconsin 
Power  and  Light,  (vi)  South  Carolina 
Electric  and  Gas  Company,  and  (vii) 
Illinova  Power  Marketing,  Inc.  for  non- 
firm  point-to-point  transmission  service 
under  Part  II  of  the  Open  Access 
Transmission  Tariff  of  Southern 
Companies. 

Comment  date:  September  25, 1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

2.  Working  Assets  Green  Power,  Inc. 

IDocket  No.  ER96-291 4-000] 

Take  notice  that  on  September  5, 
1996,  Working  Assets  Green  Power,  Inc. 
(Working  Assets),  tendered  for  filing 
pursuant  to  Section  205, 18  CFR 
385.205  an  application  for  a  blanket 
certificate  and  various  other 
authorizations  and  waivers  from  the 
Commission,  including  approval  of  its 
FERC  Electric  Rate  Schedule  No.  1  to  be 
effective  upon  acceptance  by  the 
Commission  for  Filing. 

Working  Assets  proposes  to  engage  in 
the  wholesale  electric  power  market  as 
a  broker  and  marketer  buying  and  ' 
selling  electric  power.  Specifically, 
Working  Assets  proposes  to  purchase 
electric  energy  and  transmission 
capacity  from  public  utilities  and  other 
power  producers,  and  resell  such  energy 
and  capacity  to  others.  Working  Assets 
anticipates  that  such  transactions  will 
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vary  in  duration  and  quality  of  aervice 
ralative  to  interruptabilitv-  In  addition, 
the  price  it  propoaes  to  charge  for  its 
iarrteea  shall  be  negotiated,  markat- 
baaed  ralaa.  Worliing  Assets  statea  that 
it  is  not  afniiated  with  any  other 
company  providing  services  to  the 
power  industry,  nor  does  it  own  or 
operate  electric  power  generation . 
tranamission,  or  distribution  facilitiea, 
and  therefore,  it  has  no  market  power  in 
the  electric  power  market. 

Comment  date:  September  25. 1986. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

3.  Idaho  Power  Ca«paay 

(Dockat  No.  BR<»-2«1 5-0001 

Take  notice  that  on  September  5. 
1996,  Idaho  Power  Company  (IPC), 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission  a 
Service  Agreement  under  Idaho  Power 
Company  FERC  Electric  Tariff.  Second 
Revised.  Volume  No.  1  between  K^ 
Reaouroaa.  Inc  and  Idaho  Power 
Company. 

Comment  date:  September  25, 1996. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

4.  Pannayhraiiia  Pimar  *  Light 
CoaqMoy 

(Docket  No.  BR«-291fr-0OOl 

Take  notice  that  on  September  5, 
1996,  Pennsylvania  Po«ver  k  Light 
Company  (PP»L).  filed  a  Service 
Agreement  dated  July  17.  1996  with 
Eastex  Power  Marketing,  Inc.  (Eastex) 
under  PPliL's  FERC  Electric  Tariff, 
Original  Volume  No.  1.  The  Service 
Agreement  adds  Eastex  as  an  eligible 
customer  under  the  Tariff. 

PP&L  requests  an  effiective  date  of 
August  20. 1996.  for  the  Service 
Aueement. 

PPftL  states  that  copies  of  this  filing 
have  been  supplied  to  Eastex  and  to  the 
Pennsylvania  Public  Utility 
Commission. 

Comment  date:  September  25, 1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  thi.s  notice.. 

S.  Pennsylvania  Power  k  Light 
Coaipany 

(Docket  No.  ER96-291 7-000) 

Take  notice  that  on  September  5, 
1996,  Pennsylvania  Power  ft  Light 
Company  (PPftL)  filed  a  Service 
Agreement  dated  July  17.  1996  with 
Williams  Energy  Services  Company    ' 
(WESCO)  under  PP&L's  FERC  Electric 
Tariff,  Original  Volume  No.  1.  The 
Service  Agreement  add.s  WESCO  as  an 
eligible  customer  under  the  Tariff. 

PP&L  requests  an  effective  date  of 
September  1. 1996.  for  the  Service 
Agreement 


PPftL  states  that  copies  of  this  filing 
have  been  supplied  to  WESCO  and  to 
the  Pennsylvania  Public  Utility 
Coounisaion. 

Comment  date:  September  25. 1996. 
in  aoc»rdanca  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 


a.  laioay  Cealral  Power  ft  Ugkt 
MatrapoUtan  Ediaoa 
;  PMuqrlvaaia  Electric 


extent  neceaaary  to  permit  the  service 
agreements  to  become  effscUve  as  of  the 
date  that  service  commenced.  Virginia 
Power  will  substitute  executed  service 

rBments  once  signatures  are 
ined. 
Comment  date:  September  25, 1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

9.  PaaEneinr  Tradkig  and  Marfcat 
,LX.C 


[Docket  Na  BR9e-2«ia-O0O| 

Take  notice  that  on  September  S. 
1996.  GPU  Service.  Inc.  (GPU),  on 
behalf  of  |eney  Central  Power  ft  Light 
Company.  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company  (jointly  referred  to  as  CPU 
Energy),  filed  a  Service  Agreement 
between  GPU  and  Pennsylvania  Power 
ft  Light  Company  (PPL)  dated  August 
28. 1996.  This  Service  Agreement 
specifies  that  PPL  has  a^ieed  to  the 
rates,  terms  and  conditions  of  the  GPU 
Companies'  open  access  transmission 
tariff  filed  on  )uly  9. 1996  in  Docket  No. 
OA96-1 14-000. 

GPU  requests  a  waiver  of  the 
Commission's  notice  requirements  for 
good  cause  shown  and  an  effiective  date 
August  28, 1996,  for  the  Service 
Agreement.  GPU  has  served  copies  of 
the  filing  on  regulatory  agencies  in  New 
Jersey  and  Pennsylvania  and  on  PPL. 

Comment  date:  September  25, 1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

7.  Lykao-Diika/Loaia  Dreyfus,  Ltd. 

(Docket  Na  BR06-2919-000I 

Take  notice  that  on  September  S, 
1996.  Lykes-Duke/Louis  Dreyfus,  Ltd. 
(the  Applicant),  tendered  for  filing  iU 
FERC  Electric  Rate  Schedule  No.  1  to  be 
effective  November  4,  1996  and  request 
that  the  Commission  waive  certain  of  its 
regulations  and  grant  blanket  approval 
with  respect  to  the  issuance  of  securities 
and  assumption  of  obligations  or 
liabilities. 

Comment  date:  September  25, 1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

t.  Vii^ginia  Electric  and  Power 
Company 

{Docket  No.  ER96-292O-0001 

Take  notice  that  on  September  5. 
1996.  Virginia  Electric  and  Power 
Company  (Virginia  Power),  tendered  for 
filing  one  executed  and  three 
unexecuted  service  agreements  for  non- 
firm  point  to  point  transmission  service 
under  the  open  access  transmission 
tariff  it  filed  in  Docket  No.  OA96-52- 
000.  Virginia  Power  requests  that  the 
Commission  waive  its  regulations  to  the 


(Docket  No.  ER9fr-292 1-000)  . 

Take  notice  that  on  September  5, 
1996.  PanEnergy  Trading  and  Market 
Services,  LLC  (the  Applicant),  a  joint 
venture  limited  liability  company,  filed 
a  petition  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
for  waivers,  blanket  approvals,  and  an 
order  approving  an  initial  rate  schedule 
designated  as  PanEnergy  Trading  and 
Market  Services,  LLC.  Rate  Schedule 
No.  1.  to  be  effective  as  of  October  1, 
1996,  pursuant  to  Sections  205  and  207 
of  the  Commission's  Rules  of  Practice 
and  Procedure,  18  CFR  385.206  and 
385.207 

The  Applicant  is  a  joint  venture 
limited  liability  company  in  which 
PTMSI  Management,  Inc.  owns  a  60% 
equity  interest  and  Mobil  Natural  Gas 
Inc.  owns  a  40%  equity  interest.  On 
October  1, 1996,  the  Applicant  intends 
to  begin  in  the  business  of  buying  and 
selling  electric  energy  and  capacity  at 
wholesale  on  transmission  systems 
across  the  domestic  electric 
transmission  grid.  The  rates  charged  by 
the  Applicant  for  wholesale  of  energy 
and  capacity  will  be  mutually  agreed 
upon  by  the  parties  to  each  particular 
transaction. 

Cbininent  date:  September  25, 1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

10.  Tampa  Electric  Coaipany 

(Docket  No.  ER96-292 2-000) 

Take  notice  that  on  September  5, 
1996.  Tampa  Electric  Company  (Tampa 
Electric),  tendered  for  filing  Service 
Schedule  D  under  its  Agreement  for 
Interchange  Service  with  the  City  of 
Lakeland,  Florida  (Lakeland)  and  a 
Letter  of  Commitment  under  Service 
Schedule  D  providing  for  the  sale  of 
capacity  and  energy  to  Lakeland. 

Tampa  Electric  requests  that  the 
Service  Schedule  D  and  Letter  of 
Commitment  be  made  effective  on 
November  4. 1996. 

Copies  of  the  filing  have  been  served 
en  Lakeland  and  the  Florida  Public 
Service  Commission. 

Comment  date:  September  25, 1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 
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11.  Portland  General  Electric  Company 

(Docket  No.  ER96-2923-000I 

Take  notice  that  on  September  4. 
1996,  Portland  General  Electric 
Company  (PCE),  tendered  for  filing 
under  PGE's  Final  Rule  pro  forma  tariff, 
(Docket  No.  OA96-137-O00)  an 
executed  Service  Agreement  for  Non- 
Finn  Point-to-Polnt  Transmission 
Service  and  an  unexecuted  Service 
Agreement  for  Firm  Point-to-Point 
Transmission  Service  with  the 
Bonneville  Power  Administration. 

Pursuant  to  18  CFR  35.11  and  the 
Commission's  order  issued  July  30. 1993 
(Docket  No.  PL93-2-002),  PGE 
respectfully  requests  the  Commission 
grant  a  waiver  of  the  notice 
requirements  of  18  CFR  35.3  to  allow 
the  Service  Agreements  to  become 
effective  August  12, 1996. 

A  copy  of  this  filing  was  caused  to  be 
served  upon  the  Bonneville  Power 
Administration  as  noted  in  the  filing 
letter. 

Comment  date:  September  25, 1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

12.  Portland  General  Electric  Company 

(Docket  No.  ER96-2924-000] 

Take  notice  that  on  September  4, 
1996,  Portland  General  Electric 
Company  (PGE),  tendered  for  filing 
under  PGE's  Final  Rule  pro  forma  tariff, 
(Docket  No.  OA96-137-000)  executed 
Service  Agreements  for  Non-firm  Point- 
to-Point  Transmission  Service  and  Firm 
Point-to-Point  Transmission  Service 
with  the  Utility  Trade  Corp. 

Pursuant  to  18  CFR  35.11  and  the 
CommissicHi's  order  issued  July  30, 1993 
(Docket  No.  PL93-2-002),  PGE 
respectfully  requests  the  Commission 
grant  a  waiver  of  the  notice 
requirements  of  18  CFR  35.3  to  allow 
the  Service  Agreements  to  become 
effective  August  20,  1996. 

A  copy  of  this  filing  was  caused  to  be 
served  upon  the  Utility  Trade  Corp.  as 
noted  in  the  filing  letter. 

Comment  date:  September  25, 1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

13.  El  Paso  Electric  Company 

■Docket  No.  ES96-44-OO0I 

Take  notice  that  on  September  9. 
1996.  El  Paso  Electric  Company  filed  an 
application,  under  §  204  of  the  Federal 
Power  Act,  seeking  authorization  to 
issue  up  to  90.000  shares  of  its  Series  A 
Preferred  Stock  to  be  used  to  make  a 
payment  in  lieu  of  a  cash  dividend  on 
its  outstanding  Preferred  Stock. 

Comment  date:  October  8,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


14.  Michigan  Power  Limited 
Partnership 

(Docket  No.  QF88-441-002) 

On  August  28, 1996,  Michigan  Power 
Limited  Partnership  of  2500  West  City 
Boulevard,  Suite  1700,  Houston,  Texas 
77042,  submitted  for  filing  an 
application  for  Commission 
recettification  as  a  qualifying 
cogeneration  facility  pursuant  to  Section 
292.207(b)  of  the  Commission's 
Regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

According  to  the  applicant,  the 
natural  gas-fueled  cogeneration  facility 
is  located  in  Mason  County,  Michigan. 
The  Commission  previously  certified 
the  facility  as  a  125.5  MW  cogeneration 
facility.  The  facility  consists  of  a 
combustion  turbine  generator  and  an 
extraction/condensing  steam  turbine 
generator.  Thermal  energy  recovered 
from  the  facility  will  be  used  by  Dow 
Chemical  USA  (Dow)  for  the  production 
of  calcium  chloride  and  magnesium. 
Power  fit>m  the  facility  is  sold  to  the 
Consumers  Power  Company 
(Consumers).  Dow  purchases  all  of  its 
power  needs  directly  finom  Consumers. 
According  to  the  applicant,  the 
recertification  is  requested  to  report  the 
addition  of  an  alternate  supply  circuit 
from  Consumers  to  Dow  through  the 
facility.  The  alternate  supply  circuit  will 
be  used  by  Consumers  in  the  event  the 
primary  supply  circuit  is  interrupted. 
Any  person  who  wishes  to  be  heard 
or  to  object  to  granting  qualifying  status 
should  file  a  motion  to  intervene  or 
protest  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  D.C  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  A  motion  or  protest  must  be 
filed  within  15  days  after  the  date  of 
publication  of  this  notice  and  must  be 
served  on  the  applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  maks 
protestants  parties  to  the  proceeding.  A 
person  who  wishes  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
Inspection. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 


and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 

Secretary.  .    ^ 

(PR  Doc.  96-23895  Filed  9^17-96;  8:45  ami 
BtLUNQ  CODE  srir-oi-p 


[Docket  Na  RMOe-l-OOO] 

Standards  for  Business  Practices  of 
Interstate  Natural  Gas  Pipelines; 
Notice  Clarifying  Procedures  for  Filing 
of  Pro  Forma  Tariff  Stieets 

September  12, 1996. 

The  Commission's  July  17, 1996  order 
in  this  docket,'  requires  pipelines  to  file 
pro  forma  tariff  sheets  to  comply  with 
the  business  practice  standards  adopted 
by  the  Commission.  This  notice  clarifies 
the  procedures  pipelines  should  follow 
in  making  the  pro  forma  filings. 

To  reduce  the  burden  required  to 
convert  the  pro  forma  tariff  sheets  to 
final  sheets,  the  pro  forma  sheets  should 
be  filed  as  if  they  are  proposed  revisions 
of  sheets  in  the  existing  tariff  volume 
(with  changes  identified  as  provided  in 
Section  154.201  of  the  Commission's 
regulations)  with  the  words  "Pro 
Forma"  before  the  volume  name.  e.g.. 
Fourth  Revised  Sheet  No.  150,  FERC 
Gas  Tariff,  Pro  Forma  Third  Revised 
Volume  No.  1.  For  the  electronically 
filed  tariff  sheets,  "Pro  Forma"  should 
be  inserted  at  the  beginning  of  the  name 
field  (VolumelD)  in  the  Tariff  Volume 
Record,  i.e.,  the  TF02  record.  When  the 
pipeline  files  the  final  tariff  sheets,  it 
need  only  remove  the  phrase  pro  forma 
for  any  unchanged  sheets. 

In  addition,  Section  154.7  of  the 
Commission's  regulations  requires 
pipelines  to  include  in  their  filing  a 
statement  of  the  nature,  the  reasons,  and 
the  basis  of  the  filing  that  includes  a 
detailed  explanation  of  the  need  for 
each  tariff  change.  To  ease  the 
processing  of  these  filings  by  the 
Commission  and  other  parties,  pipelines 
should  fulfill  this  requirement  by 
including  a  table  showing  the  Gas 
Industry  Standards  Board  (GISB) 
standard,  the  complying  pro  forma  tariff 


'  Standards  For  Business  Practices  Of  Interstate 
Natural  Gas  Pipelines,  order  No.  587. 61  KR  39053 
(lul.  26.  1996),  111  FERC.  Stats.  &  Regs.  Regulations 
Preambles  §  31.039  (]ul.  17.  1996). 
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sheet  number,  and  an  explanatory 
statement,  if  necessary,  describing  any 
reasons  for  deviations  from  or  changes 
to  each  GISB  standard. 
Liaweed  A.  WalMW.  Jr.. 
Acting  Secntary. 

|FR  Doc.  96-23839  Filed  ©-17-96:  8:45  «n| 
MLLMQ  ooos  •nr-st-M 


Notice  of  Issuance  of  Oeciskms  and 
Orders;  Office  of  Hearings  and 
Appeals;  Week  of  June  3  Through 
June  7, 1996 

During  the  week  of  June  3  through 
June  7  1996,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals,  applications, 
petitions,  or  other  requests  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  snd  Appeals,  Room  lE-234. 
Forrestsl  Building.  1000  Independence 
Avenue.  SW.  Washington.  D.C.  20585- 
0107.  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m.. 
except  fsderal  holidays.  They  are  also 
available  in  Energy  h4anagement: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system.  Some  decisions  and 
orders  are  available  on  the  Office  of 
Hearings  and  Appeals  World  Wide  Web 
site  at  http7/www.oha.doe.gov. 

Dated:  September  9. 1996. 
Gearfi  B.  Brasnay. 
Director.  Office  of  Hearings  and  Appealt. 

Appeeb 

Association  of  Public  Agency 

Customers.  6/6/96.  VFA-0162 

The  Association  of  Public  Agency 

Customers  (Appellant)  filed  an  Appeal 


of  a  Determirtation  issued  to  it  by  the 
Department  of  Energy  (DOE)  in  response 
to  8  request  under  the  Freedom  of 
Information  Act  (I^IA)  concerning 
documents  related  to  power  service 
contracts.  In  its  Determination. 
Bonneville  Power  Administration  (BPA) 
released  26  pages  and  withheld 
approximately  1,500  additional  pages 
from  the  Appellant  under  Exemptions  4 
and  5  of  the  FOIA.  The  Appellant 
appealed  this  withholding  and 
challenged  the  amount  of  search  and 
review  fees  it  had  been  assessed.  The 
Office  of  Hearings  and  Appeals  (OHA^ 
first  determined  that  the  amount  of  time 
spent  searching  for  and  reviewing 
documents  was  reasonable,  and  that  it 
was  proper  to  have  relatively  high-paid 
employees  conduct  this  work.  However, 
the  OHA  found  that  BPA  had 
incorrectly  charged  the  Appellant  the 
cost  of  the  photocopier  operator's  time. 
The  OHA  also  concluded  that 
Exemption  4  had  been  applied  correctly, 
because  if  some  of  the  withheld  material 
was  released,  future  production 
capacities  of  two  BPA  customers  would 
be  easily  determined.  Finally,  the  OHA 
found  that  the  other  withheld 
documents  were  correctly  protected  by 
the  deliberative  process  and  attorney- 
client  privileges  of  Exemption  5. 
Accordingly,  the  OHA  ordered  BPA  to 
reduce  its  fees  to  the  Appellant  by  the 
amount  of  the  incorrect  charges,  but 
denied  the  Appeal  in  all  other  respects. 

Dorothy  M.  Bell.  6/7/96.  VFA-0163 

The  Department  of  Energy  (DOE) 
issued  a  Decision  and  Order  denjring  a 
Freedom  of  Information  Act  Appeal  that 
was  filed  by  Dorothy  M.  Bell.  In  her 
Appeal.  Ms.  Bell  contested  the  adequacy 
of  the  search  for  documents  responsive 
to  her  request,  in  the  Decision,  the  DC% 
found  that  the  search  conducted  far 
responsive  documents  was  adequate. 

Todd  M.  aark.  6/6/96.  VFA-0164 


Todd  M.  Clark  filed  an  Appeal  from 
a  determination  issued  to  him  on  April 
8. 1996,  by  the  Freedom  of  Informatiwi 
Act  Contact  of  the  Office  of 
Environmental  Management  of  the 
Department  of  Energy  (DOE).  In  that 
determination,  the  POIA  Contact 
granted  a  request  for  information  filed 
by  Mr.  Clark  under  the  Freedom  of 
Information  Act  (FOIA).  In  his  Appeal, 
the  appellant  contended  that  additional 
responsive  information  may  exist.  In 
considering  the  Appeal,  the  DOE 
confirmed  that  the  FOIA  Contact 
followed  procedures  reasonably 
calculated  to  uncover  any  responsive 
information.  Accordingly,  the  DC* 
denied  Mr.  Clark's  request. 

Refund  AppUcetion 

Atlantic  Richfield  Company/feffeiion 
ARCO.  Albert's  ARCO.  6/7/96. 
RF304^15501.  RF304-15502 

The  D(K  found  that  duplicate 
applications  were  filed  in  the  ARCO 
special  refund  proceeding  for  two  retail 
outlets  owned  by  Albert  Peiper.  The 
DOE  determined  that  Mr.  Peiper's 
signature  was  forged  on  one  set  of 
applications  and  on  the  refund  checks 
issued  based  upon  those  applications. 
The  forged  applications  carried  the 
address  of  Mr.  Peiper's  former  wife,  and 
the  refund  checks  were  deposited  into 
her  account.  Accordingly,  the  refunds 
granted  based  upon  the  forged 
applications  were  residnded.  and  Mr. 
Peiper's  former  wife  was  ordered  to 
repay  the  amount  received. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of   . 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


Clairmont  Transfer  Company  

Clairmont  Transfer  (Company  ~ ~...... 

Gulf  on  Corporati«)n/(;iock  Tiro  Mart  

Gulf  Oil  ('.orporation/Dearman  Oil  Co.  at  si  .... 
Gulf  Oil  Corporation/ lones  Fuel  k  Hasting  Co 

Gulf  Oil  Corporation/WMG.  Inc ™ 

Land  Paving  et  al  

Riedel  International 

Rifldel.  International  

Slate  of  Tennessee 


!•••••••••••••••••••••••••••••••' 


RC272-342 

06/03/96 

RKi72-3437 

RF300-168S2 

06/03/96 

RF300-13591 

06/06/96 

RF300-1S144 

06/07/96 

RF30O-21694 

06/03/96 

RF272-96134 

06/06/96 

RF272-69843 

06/07/96 

RD272-69843 

RR272-207 

06/03/96 

Diniasala 


The  following  submissions  were  dismissed: 


Mttfmvt  Developmant  Corporelion 

ArtedBS  Kety  Hay  oo  - 

Denormandie  Towel  &  Linen  Supply 


CaseNa 


RG272-970 

RF272-94736 

RF272-89976 
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Foia  Qrm>.  inc , 

Fort  Recovery  EquNy  Exc 

Honeywell,  Inc _., 

MMen  Oil,  Inc 

Pomeroy  Qrarge  Supply  Co..  Inc .... 

Ray  Ben 

Sooltys  Contracting  and  Stone 


CeaeNa 


VFA-0166 

RQ27a-774 

VFA-0149 

RF300-19S60 

RQ272-773 

RG272-071 

RQ272-771 


(FR  Doc  96-23885  Filed  »-17-g6;  8:45  am) 
eaxsio  coos  MS0-01-P 

Offloa  of  Haarlnga  and  Appeals 

Nolica  of  Issuance  of  Decisions  and 
Orders  From  the  Week  of  November  6 
Through  November  10, 1995 

During  the  week  of  November  6 
through  November  10. 1995,  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  appeals, 
applications,  [)etitions,  or  other  requests 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
7^  following  simunary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Copies  of  the  fiill  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234. 
Forrestal  Building.  1000  Independence 
Avenue.  S.W„  Washington.  D.C.  20585. 
Mcuiday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m..  except 
fiederal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system.  Some 
decisions  and  orders  are  available  on 
the  Office  of  Hearings  and  Appeals 
World  Wide  Web  site  at  http:// 
www.oha.doe.gov. 

Dated:  Septembw  6, 1996.' 
George  B.  Bramay, 
Director.  Office  of  Hearings  and  Appals. 

Appeals 

Long  Island  Lighting  Company.  1 1/8/95. 
VFA-0003 


The  Office  of  Hearings  and  Appeals 
denied  an  appeal  filed  by  the  Long 
Island  Lighting  Company  imder  10 
CF.R.  Part  766.  LILCO  had  claimed  that 
the  DOE  erroneously  determined  its 
special  assessment  for  payment  into  the 
Uranium  Decontamination  and 
Decommissioning  Fund  established 
under  the  Eneigy  Policy  Act  of  1992.  In 
its  Appeal,  LILCO  challenged  DOE's 
accounting  of  a  series  of  secondary 
market  transactions  in  which  LILCO  had 
divested  itself  of  emiched  uranium  fuel 
which  it  no  longer  needed  due  to  the 
closing  of  its  Shoreham  New  York 
reactor  plant. 
William  H.  Payne.  11/8/95.  VFA-0091 

William  H.  Payne  filed  an  Appeal 
from  a  determination  issued  by  the 
Office  of  Inteigovemmental  and 
External  Afhirs  of  the  Department  of 
Energy's  Albuquerque  Field  Office 
(DOE/AL).  in  response  to  a  request  he 
submitted  for  information  under  the 
Freedom  of  Information  Act  (FOIA).  In 
his  request,  Payne  sought  the  names  and 
dates  of  employment  of  all  retired 
military  personnel  who  were  hired  by 
Los  Alamos  National  Laboratory 
between  October  1, 1979,  and 
September  12, 1995.  In  considering  the 
Appeal,  the  DOE  found  that:  (i)  the 
University  of  California,  a  DOE 
contractor  that  possessed  the  records 
sought  by  Payne,  is  not  an  "agency"  as 
defined  in  the  FOIA;  (ii)  the  records  had 
not  been  obtained  by  the  IXDE  and  were 
not  in  the  agency's  control  at  the  time 
of  the  appeUant's  request;  and  (iii) 
imder  the  contract  between  the  DOE  and 
the  University,  the  records  requested  by 
Payne  were  not  agency  records  subject 


to  the  FOIA.  Accordingly,  the  DOE 
found  that  the  records  sought  were  not 
"agency  records."  and  the  Appeal  was 
denied. 

Implementation  of  ^lecial  Refimd 
Procedures 

Malcolm  M.  Tuma;  Revere  Petroleum 
Corp..  Granite  Petroleum  Corp.. 
Dalco  Petroleum  Corp..  11/6/95. 
VEF-0013.  VEF-O014.  VEF-OOIS. 
VEF-0016 

The  DOE  implemented  procedures  for 
the  distribution  of  $4,567,399.72  plus 
accrued  interest  in  alleged  overcharges 
obtained  frxtm  Malcolm  Turner,  Revere 
Petroleimi  Corporation,  Granite 
Petroleimi  Corporation  and  Deled 
Petroleum  Corporation.  These  funds 
were  remitted  by  each  finn  to  the  DOE 
to  settle  possible  pricing  violations  with 
respect  to  sales  of  crude  oil.  The  DOE 
has  determined  that  these  monies  will 
be  distributed  in  accordance  with  the 
DOE'S  Modified  Statement  of 
Restitutionary  Policy  Concerning  Crude 
Oil  Overcharge.  Under  that  policy,  20 
percent  will  be  divided  amcmg  injured 
purchasers  of  refined  products,  40 
percent  to  the  federal  government,  and 
40  percent  to  the  states. 

Refund  AppUcatiaiis 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Oders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  full  texte  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


Atlantic  Richfield  Company/Alfred  Lowry  &  Brovet  al  „ RF304-12892 


11/08/95 


Dismissed 


The  following  submissions  were  dismissed: 


Alabama  Electric  Cooperative,  Inc. 

Atxjquerque  Operatnns  Office  . 

Clay  Hyder  Trucking  Lines  

Commercial  Carrier  Cofporation 

Jim  Beam  Brands  Co 


Name 


Casehk). 


RG272-00887 

VSCM)062 

RF272-78171 

RF272-78169 

RF273-98777 
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Notio*  Of  iMuanoe  Of  Decialons  and 
CMar»  From  ttw  Week  of  NovMfiber  13 
THrough  Hemmtibm  17. 1M6 

During  Um  %veek  of  Novunber  13 
through  November  17. 1995,  the 
decisiont  and  orders  summarized  below 
were  issued  with  respect  to  appeals, 
applications,  petitions,  or  other  requests 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  weie  dismissed 
by  the  Office  of  Hearmgs  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Refevence  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234, 
Forrestal  Building.  1000  Independence 
Avenue,  SW..  Washington.  DC  20585- 
0107.  Monday  through  Friday,  between 
the  hours  of  1:00  pjn.  and  5:00  p.m., 
except  iederal  hoUdays.  They  are  also 
available  in  Energy  h4anagement 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system.  Some  decisions  and 
orders  are  available  on  the  Office  of 
Hearings  and  Appeals  World  Wide  Web 
'  dte  at  http7/www.oha.doe.gov. 

Dated:  Saptambar  5. 1900. 
Geatyi  B.  •ranMy. 

Director.  Office  of  Hearings  and  Appeah. 

Appeal 

KnoUs  Action  Project.  11/13/95.  VFA- 
0O93 

AxtaU-Bem  Summarflald  Schls.  at  al 
Bmt  RivOT  Valley  Coop,  at  al 


Knolls  Acdon  Protect  (KAP)  filed  an 
Appeal  from  a  determination  issued  to 
it  by  the  Office  of  Naval  ReKtors  (NR) 
of  the  Department  of  Eneigy  (D(%).  In 
iu  Appeal.  KAP  asserted  that  NR 
improperly  failed  to  grant  it  a  foe  waiver 
regarding  documents  it  requested 
pursuant  to  four  Freedom  of  Information 
Act  (FOLA)  Requests  it  submitted.  In  iU 
Requests.  KAP  requested  various 
documents  pertaining  to  the  shipment 
and  management  of  spent  nuclear  fuels 
from  U.S.  Naval  vessels  and  that  it  be 
granted  a  fee  waiver  for  the  costs 
associated  with  the  processing  of  its 
Requests.  In  iU  determination  letter.  NR 
denied  KAP's  fee  waiver  Request.  In  its 
Appeal.  KAP  argued  that  it  fully  met 
eaoi  of  the  reqiiirements  for  a  fee 
waiver.  After  a  de  novo  review,  the  DOE 
determined  that  KAP  was  eligible  for  a 
fee  waiver  regarding  certain  portions  of 
one  of  iU  FOIA  Requests  and  was 
properly  denied  a  fee  waiver  regarding 
the  remainder  of  its  Requests. 

Personnel  Sacnrity  Hearing 

Albuquerque  Operations  Office.  11/14/ 
95.  VSA-0023 

Upon  review,  the  Director.  Office  of 
Hearings  and  Appeals,  concurred  with 
the  Hearing  Officer's  recommendation 
in  Case  No.  VSA-0023  that  access 
authorization  not  be  restored  to  the 
appellant  employee  due  to  his  use  of 
marijuana  and  subsequent  concealment 
of  a  history  drug  use.  The  employee 
claimed  that  1)  he  was  not  notified  of 
the  lesulu  of  a  drug  test;  2)  that  the  drug 
test  violated  provisions  of  the  Drug  Free 


Workplace  Act;  and  3)  that  his 
concealment  of  drug  use  was  due  to 
immaturity  or  poor  memory.  The 
Director  found  that  the  employee  had 
felled  to  mitigate  valid  security 
concerns.  The  Director  also  denied  a 
motion  for  discovery  of  ethnicity  of 

Eersons  subject  to  administrative  review 
y  the  Deputment  of  Energy. 

Rsfnnd  ^plication 

htaritime  Overseas  Corporation,  11/14/ 
95.  RF272-97921 

The  DOE  issued  a  Decision  and  Order 
concerning  one  Application  for  Refund 
in  the  Subpart  V  crude  oil  overcharge    . 
refund  proceeding.  The  refund 
application  was  filed  by  the  Maritime 
Overseas  Corporation.  The  DOE 
determined  that  the  Maritime  Overseas 
Corporation  was  not  entitled  to  a  refund 
since  it  had  filed  a  Rail  and  Water 
Transporters  Escrow  Settlement  Claim 
Fonn  and  Waiver.  In  that  filing,  the 
Maritime  Overseas  Corporation  had 
requested  a  Stripper  Well  refund  from 
the  Rail  and  Water  Transporten  escrow, 
thereby  waiving  its  right  to  a  Subpart  V 
crude  oil  refund.  Accordingly,  the  DOE 
denied  the  Application  for  Refund. 

Refund  Applkatkms 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orden  concerning  refund  applications, 
which  are  not  siunmarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


Fnraio  Tranaportation  Co.  Inc  at  al  . 
Gulf  Oil  CorpotationyThe  Kiasel  Ca 
Joed,  Inc 


RF272-06238 
RF272-97054 
RF272-89202 
RF30fr-iee54 
RF300-iee73 


11/14/95 
11/14/9S 
11/14/95 
11/14/95 


Dismissals 


The  following  submissions  were  dismissed: 


AM.  Devenoanzl 

Bacon  County.  QA 

Qonton  Tranaport  Inc.  ... 
Harlnell  Plaza  Texaco  .„. 
Idano  Operations  OfHoe  . 
Ptwenix  Steel  Corp.  — 

Viclor  B.  Skaar — 

Wvwtek  PUMc  Schools 
Walono^  Q^ „.....-... 


CaseNa 


± 


RF272-9e261 

RF272-8619e 

RF30O-12748 

RF321 -20564 

VSO-0068 

RF272-e21S2 

VFA-0012 

RF272-07913 

RF272-86206 
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!!^^!f***??  ?*  PecWpy  and  ^  ^Na^«i  R«*°"' (ONFJ  pre«mted  sufficient  evidence  to  mitigate 

22KTS5"''^*'~*^*^"**^  withholding  of  information  under  this  derogatory  information. 

■*^^''"*  Exemption  6.  OHA  found  that  Specifically,  the  Hearing  Officer  found 

During  the  week  of  February  26  Exemption  6  was  properly  appUed.  that  the  individual  had  demonstrated 

throughMardil.  1996.  the  decisions  Nathaniel  Hendricks,  2/29/96.  VFA-  that  he  intended  only  to  briefly  borrow 

and  orders  siuunarized  below  were  ^^^^  the  drill,  and  that  he  had  removed  the 

issued  with  respect  to  appeals.  Nathaniel  Hendricks  filed  a  Motion  computer  parts  from  the  laboratory  for 

applications,  petitions,  or  other  requests  for  Reconsideration  of  a  Decision  and  *  legitimate  government  purpose.  The 

filed  with  the  Office  of  Hearings  and  Order  issued  to  him  by  the  Department  Hearing  Officer  also  found  that  the 

Appeals  of  the  Department  of  Energy.  of  Energy  that  the  remanded  Appellant's  individual  had  relied  on  a  perceived 

The  following  summary  also  contains  a  Freedom  of  Infarmation  Act  request  to  tolerance  by  the  laboratory  for  the 

list  of  submissions  that  were  dismissed  the  DOE's  Office  of  Enviroimient,  Safety  borrowing  of  property  when  he  failed  to 

by  the  Office  of  Hearings  and  Appeals.  and  Health  (DOE/EH).  In  the  obtain  proper  authorization  for  the  off 

Copies  of  the  full  text  of  these  reconsideration  Motion,  the  Appellant  »»«  "««  of  d»eM  articles.  The  Hearing 

demons  and  ordere  are  available  in  die  presented  new  material  that  required  a  Officer  found  tiiat  the  individual's 

ftibUc  Reference  Room  of  the  Office  of  further  seaitdi  by  the  Chicago  untiiithful  statement  to  the  security 

Hearings  and  Appeals.  Room  lE-234.  Operations  Office.  The  DOE  granted  tiie  guard  was  mitigated  by  die  individual's 

Fonestal  Bmlding  1000  Independence  Motion  and  remanded  the  matter  to  the  excitement,  fatigue,  and  mental 

Avenue.  SW.  Wariu^gton.  DC  20585.  Chicago  Operations  Office  for  further  confusion  at  the  time  the  statement  was 

Monday  through  Friday,  between  the  action.  made.  Finally,  the  Hearing  Officer  found 

houra  of  1:00  p.m^d  5:00  p.m..  except  p,^„     .,,..„      .  that  die  individual  had  demonstrated  an 

federal  hohdays.  They  are  also  available  Personnel  Security  Hearing  ability  and  willingness  to  comply  fuUr 

in  Energy  h4anagement:  Federal  Energy  Oakland  Operation  Office,  2/26/96,  widi  die  requirements  of  laboratory 

GuideW,  a  comin«cudlypubh8hed  VSO-0072  poUcy  regarding  off  site  use  laborSory 

d^oM  ISf^^r.v^S!l«  „«  A  Hearing  Officer  of  the  Office  of  P"P«rty  subsequent  to  diese  events. 

AT^^^fi^«^3Triiiu  Hearings  aSlAppeak  issued  an  opinion  Accordingly,  die  Hearing  Officer 

SorW  Wde  wtnfe  aTht^Sr^  conceSig  die  ?^ued  eligibility  of  concluded  diat  die  individuals  access 

www  oha  doTflov  "°  individual  for  access  authSrizati^on  audiorization  should  be  restored. 

»^.  J  o          u  under  10  C.F.R.  Part  710.  The  Hearing  Rfifimd  Annlir^Hon. 

Dated:  September  6. 1996.  Officer  found  tiiat  die  derogatory  Ketimd  Apphcations 

GwirgeB.BrBaay,  information  presented  under  10  CF.R.  The  Office  of  Hearings  and  Appeals 

Dtnctor.  Office  of  Hearings  and  Appeals.  §  710.8(1)  established  diat  die  issued  die  following  Decisions  and 

i^ipeala  individual  misappropriated  government  Ordere  concerning  refund  applications, 

Keith  E  Lnomiii  y/t/oa  VFA-ni »«  property  (a  drill  and  some  computer  which  are  not  summarized.  Copies  of  ' 

iw   ^T  :  f^'  ^^-°\^^  parts)  and  diat  he  ofiered  an  explanation  die  full  texts  of  die  Decisions  akd 

inelJOEdeniijdaFre^omof  to  a  security  guard  concerning  die  drill  Orders  are  available  in  die  Public 

Information  Act  Appeal  filed  by  Keidi  E.  diat  was  not  tmdiful.  The  Hearing  Reference  Room  of  die  Office  of 

Loonus  (Loomis).  Loomis  appealed  die  Officer  found  diat  die  individual  Hearings  and  Appeals 

'^^^?^^S^''^'^'!^:^,i S3"-!-        ??«"« 

BARLE  M.  JORGENSEN  COMPANY ZIZIZZIZ. RR272I2?  S5  ^2^ 

ETHEL  GOLDHAHN  ET  AL R^T^Iniint  n^^^^ 

GULF  OIL  CORPORATION/NEICES  GULF  ET  AL „ ZZZZZ. RFM^mS  S5  Jr  SJ 

INTERNATIONAL  FLAVORS  &  FRAGRANCES  „ ^272^2??  foS^ 

INTERNATIONAL  FLAVORS  ft  FRAGRANCES Rn^Triln^*  02/26/96 

MEGALOPOLIS  PROPERTY  ASSOCIATION  ET  AL ZZZIZZZ. KP272-7aBa*  n2/2a/« 

SHARON  STEEL  CORPORATION  5g„  l^  nl/^,^ 

VILLAGE  OF  HAZEL  CREST  ET  AL  „  ". JgTzlSlo  al/ll/^ 

WILLIAM  M.  HART  ET  AL , ::zz:zizz:zzizz  SgzlS        IzitiS 

Dismissals 

The  following  submissions  were  dismissed: 


Name 


AIR  PARK  ASSOCIATES 

ALASKA  COASTAL  AIRLINES 

DICKMAN  AVIATION  SERVICES.  INC 

ED'S  GULF 

ED'S  GULF 

GOVERNMENT  ACCOUNTABILITY  PROJECT 

JOHN  C.  MANCHESTER.  INC 

NEW  YORK  TIMES  

PROVIDENCE  JOURNAL  CO 

TUCKER  OIL  CO . 


Case  No 


RF300-20370 
RF272-97991 
RF272-97998 
RF300-13495 
RF300-13043 
VFA-0134 
RF30O-20307 
RF272-78117 
RF272-78127 
RF304-15340 
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VKTS  MONTEREY  AROO 


CsmNo 


RF304-15406 


(Pit  Doc  W-23U8  PUsd  S-ir-W;  8:45  ■m) 


Nottoaofmuanoaofl 

Orders;  Weak  of  M^f  13  Through  M^f 

17.19M 

During  the  week  of  May  13  throush 
May  17. 1996.  the  dedaioiu  and  otdmn 
•ummariaed  below  weie  issued  with 
respect  to  appeals,  applications, 
petitions,  or  other  requests  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
th^  Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234, 
Fonestal  Buildiiig.  1000  Independence 
Avenue.  S.W..  Washington.  D.C  20585- 
0107.  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m.. 
except  federal  hoUdays.  They  are  also 
available  inEnergy  ManagemenU 
Federal  Energy  Guidelines,  a 
commerciaUy  published  loose  leaf* 
reporter  system.  Some  decisions  and 
orders  are  available  on  the  Office  of 
Hearings  and  Appeals  World  Wide  Web 
site  at  http://www.oha.doe.gov. 

Dated:  September  5, 1996. 
Gaoifi  B.  Brasaay. 
Director.  Office  of  Hearings  and  Appeals. 

Appeels 

G7eii  M.  Jameson.  5/13/96.  WA-0U7 

Glen  M.  Jameson  filed  an  Appeal  from 
a  determination  issued  to  him  on  March 
5. 1996.  by  the  DCffi's  Oak  Ridge 
Operations  Office  (Oak  Ridge)  in 
response  tb  a  request  for  information 
that  Mr.  Jameson  submitted  under  the 
Freedom  of  Information  Act  (FOLA).  In 
that  determination.  Oak  Ridge  released 
the  docxunents  Mr.  Jameson  requested, 
but  «vithheld  portions  on  the  basis  that 
they  were  exempt  frtun  disclosure 
pursuant  to  Exemption  4  of  the  FOIA. 
Mr.  Jameson  argued  that  (i)  FAI 
Corporation,  whose  contract  and 
invoices  he  was  requesting,  should  not 
have  been  permitted  to  have  any  input 
in  the  response  to  his  request;  (ii)  the 
bontract  is  not  a  prospective 
procurement;  (iii)  DOE  procurement  has 
been  greatly  curtailed,  therefore.  PAI  is 
winding  down  and  does  not  have  a 
competitive  advantage  to  be  protected; 
(iv)  be  does  not  work  in  or  with 


anybody  in  the  federal  contracting 
arena,  and  is  in  no  position  to  divulge 
the  infannatian  to  any  of  PAI's 
competitors:  and  (▼)  me  information 
that  has  been  withheld  is  not  privileoed 
or  confidential.  The  DOE  determined 
that  the  withheld  infonnation  was 
exempt  frmn  disclosure  under 
Exemption  4.  because  the  informaticm 
was  privileged  or  confidential. 
Furthermore,  the  DC^  indicated  that  (i) 
PAI's  opp<»tunity  to  coomient  on  the 
releasahUity  of  the  requested 
information  was  required  by  Executive 
Order  No.  12.600.  (U)  Mr.  Jameson's 
identity  and  whether  he  works  in  the 
contracting  arena  are  irrelevant  and  (iii) 
even  thou^  more  information  may  be 
released  after  a  contract  is  awarded,  the 
DOE  must  consider  whether  Exemption 
4  applies.  Accordingly,  the  Appeal  was 
denied. 
James  Minter.  5/16/96.  VFA-01S3 

On  April  19, 1996,  James  Minter  filed 
an  Appeal  bt>m  a  determination  issued 
to  him  on  April  3. 1996.  by  the  Director 
of  the  Office  of  Public  Afiiairs  of  the 
(DOE's)  Albuquerque  Operations  Office, 
fai  that  determination,  the  Director 
partially  denied  a  request  for 
infonnation  filed  by  Mr.  Minter  under 
the  Freedopi  of  Information  Act  (^lA). 
In  his  Appeal.  Mr.  Minter  contends  that 
additionsd  responsive  informati(m  may 
exist.  In  considering  the  Appeal,  the 
DOE  confirmed  that  the  Director 
followed  procedures  reasonably 
calculated  to  imcover  any  responsive 
inlormatipn.  Accordingly,  the  Appeal 
was  denied. 
Martha  Julian.  5/14/96.  VFA-0121 

Martha  Julian  filed  an  Appeal  &t>m  a 
determination  issued  to  her  daughter. 
Lisa  Doyle,  by  the  DCE's  Albuquerque 
Operations  Office,  in  response  to  a 
Request  for  Information  submitted 
under  the  Freedom  of  Information  Act 
(FOIA).  In  omsidering  the  Appeal,  the 
DOE  fbund  that  the  A!U)uquerque 
Operations  Office  performed  an 
adequate  seerch  for  radiation  and  other 
records  of  Mn.  Julian's  father  who 
worked  at  the  Sandia  Laboratory  from 
1951  to  his  death  in  1958.  Accordingly, 
the  Appeal  was  denied. 

Personnel  Secuitty  Appeal 
AJbuquarque  Operations  Office.  5/1 7/ 
96.  VSA-C051 
An  individual  whose  access 
authorization  was  suspended  filed  a 
Request  for  Review  of  a  DOE  Hearing 
Officer's  recommendation  against 


restoration  of  the  access  authorization. 
The  individual's  access  authorization 
was  suspended  by  the  DOE's 
Albuquerque  Operations  Office  upon  its 
receipt  of  derogatory  information 
indicating  that  the  individual  had  a 
drug  teit  that  was  positive  for  the  use  of 
marijuana.  The  Hearing  Officer  rejected 
the  individual's  position  that  the 
positive  drug  test  was  caused  by 
inh»Hng  seooud  hshd  marijuana  smoke 
in  a  ni|^  club.  In  the  request  for 
review,  the  individual  stated  that  the 
Hearing  Officer  did  not  give  proper 
weight  to  the  testimony  of  an  expert 
witness,  who  stated  that  it  was  possible 
for  the  individual  to  have  a  positive 
drug  test  based  on  passive  inhalatimi  of 
marijuana.  In  his  Opinion,  the  Director 
of  the  Office  of  Hearings  and  Appeals 
found  that  even  if  it  is  theoreti^ly 
possible  to  have  a  positive  drug  test 
through  passive  inhalatiaQ.  it  was 
proper  for  the  Hearing  Officer  to  require 
corroborating  evidence  showing  that  the 
positive  drug  test  in  this  case  resulted 
from  second  hand  marijuana  smoke. 
Accordingly,  the  Director  did  not 
recommend  that  the  individtial  access 
authorization  be  restored. 

WUstleiOower  Prooaediiig 

Daniel  L  Holsinger  K-Ray  Security.  Inc.. 
5/16/95.  VWA-OO05;  VWA-0009 

Daniel  L.  Holsinger  filed  a 
whistleblower  complaint  against 
Watkins  Security  Agency.  Inc.  (WSA)  in 
which  he  alleged  that  the  contractor 
retaliated  against  him  for  making 
disclosiues  concerning  possible  thefts  of 
DCK  property  by  another  WSA 
employee  at  the  DOE's  Morgantown 
Energy  Technology  Center.  After 
investigating  the  complaint,  the  Office 
of  Contractor  Employee  Protection 
(OCEP)  found  that  Holsinger  had  made 
a  protected  disclosure  and  that 
thereafter  the  contractor  had  retaliated 
against  him  by  suspending  him  and  by 
terminating  his  employment  as  a  part- 
time  security  guard.  At  the  same  time, 
OCEP  found  that  Holsinger  had  not 
shown  that  WSA  had  retaliated  against 
him  with  regard  to  two  other 
disciplinary  actions.  OCEP  proposed 
that  WSA  provide  Holsinger  with  lost 
pay  and  legal  fees  and  that  the  cturent 
contractor.  K-Ray  Security,  toe.  (K-Ray). 
be  required  to  reinstate  Holsinger  to  his 
former  position  as  a  security  guard. 
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WSA.  K-Ray  and  Holsinger  all  requested  Corporation.  LeClair  Operating  Cases.  51  Fed.  Reg.  27899  (August  4 

a  hearing  to  challenge  these  findmgs  Company.  SRC  Corporation.  Petroleum      1986).amaximumof  ZOperSit  of  the 

'^i^r^^^  o,-  J  Carrier  Company,  and  Dane  Energy  crude  oil  overcharge  fundTremitted  to 

Priortothehearmg.Hol8mgermd  Company.  T^ese  funds  were  remitted  by    the  DOE  is  reserved  for  injured 

WSA  entered  rnto  a  monetary  setUement  each  firm  to  the  JX)E  to  setUe  possible        purchasers  of  refined  petroleum 

concemmg  Holsmger  s  clauns  against  pricing  violations  with  respect  to  sales        products. 

WSA.  As  a  result,  WSA  did  not  ofcrude  oil.  The  DOE  determined  that 

participate  in  the  hearing  and  was  later  these  monies  will  be  distributed  in  Request  far  Exception 

diunissed  as  a  party  to  the  proceeding.  accordance  with  the  DOE's  Modified  Jacobs  Oil  Comnanv  S/ia/on  VFP-nn9i 

and  Hohringer  dropped  his  objections  to  Statement  of  Restitutionary  PoUcy  company.  5/13/96  VEE-0021 

the  findings  in  OCEP's  Report  and  Concerning  Crude  Oil  Overcharges.  51  Jacobs  Oil  Company  filed  an 

Proposed  Disposition.  The  hearing  Fed.  Reg.  27.899  (August  4. 1986).  Application  for  Exception  from  the 

focused  on  the  issue  of  Holsinger's  Under  that  policy.  20%  will  be  reserved  Provisions  of  the  Enei^  toformatiori 

reinstatement  by  K-Ray.  for  injiued  purchasers  of  refined  Administration  (EIA)  reporting 

The  OHA  Hearing  Officer  found  that  products,  40%  will  be  distributed  to  the  "q^^rements  in  which  the  finn  sought 

a  violation  of  10  C.F.R.  §  708.5  had  federal  government,  and  40%  of  the  ^^^^  ^^  ^^  P°™»  EL\-782B 

occtirred.  Specifically,  he  found  that  states.  entitled  'Resellers'/Retailera'  Monthly 

Holsinger  had  proven  by  a  Texas  American  Oil  Corp..  5/1 4/96.  Petroleum  Product  Sales  Report. "  Jacobs 

preponderance  of  the  evidence  that  he  VEF-O019  '  '  argued  that  filing  these  surveys  was 

eng^ed  in  protected  activity  under  10  The  DOE  issued  a  Decision  and  Order  IS^t^^T"^*!^  onerous.  However. 

aF.R.  Part  708  and  that  this  activity  was  implementing  procedures  for  theDOE  detemuiied  that  Jacobs  was  not 

a  conteibuting  factor  to  his  suspension  disbursement  of  $48,307.13  in  crude  oU  "^-"^^  *  ^^^^^  hardship,  inequity  or 

and  his  dianissal  from  employment  by  overcharge  funds  obtained  from  the  unfeir  distribution  of  burdens. 

WSA.  He  also  found  that  WSA  and  K-  bankrupt  estate  of  Texas  American  Oil  Accordmgly.  exception  rehef  was 

Ray  had  failed  to  prove  by  clear  and  Corporation.  The  DOE  ordered  that  aemed. 

convmang  evidence  that  WSA  would  thesefimds.plusaccruedinterest.be  Refund  AppUcation 

have  taken  these  adverse  personnel  disbursed  to  individual  claimants.  The 

actions  absent  Holsinger's  protected  DOE  determined  that  this  allocation  is  ^*°'*  Escrow  Distribution.  5/1 7/96. 

activity.  The  Hearing  Officer  evaluated  required  by  the  decision  of  the  United  RF302-18 

the  arguments  presented  by  K-Ray  and  States  Court  of  Appeals  for  the  Federal  The  Office  of  Hearings  and  Appeals 

Holsinger  and  concluded  that  Circuit  m  Texas  American  OU  Corp.  v.  ordered  the  DOE's  Office  of  the 

remstatement  of  Holsinger  by  K-Ray  was  DOE.  44  F.3d  1557  (Fed.  Cir.  1995)  (en  Controller  to  distribute  $44,100,000  to 

a  necessary  and  appropriate  action  to  banc),  to  that  case,  the  court  held  that  the  State  Governments.  The  use  of  the 

effect  hill  relief  for  Holsmger.  He  the  DOE's  claim  m  the  Texas  American  ftmds  by  the  States  is  governed  by  the 

therefore  ordered  K-Ray  to  reinstate  bankruptcy  proceeding  on  behalf  of  Stripper  Well  Settiement  Agreement 

Holsinger.  mdi vidua!  claimants  should  have  a  »  t,  j  *     i-      • 

Implementation  of  Special  Refund  ^^^ber  priority  than  ite  claim  on  behalf  *"**"**  AppUcahon. 

Procedures  °*  *"®  ******  *°**  federal  government  The  Office  of  Hearings  and  Appeals 

rnu^niin^^ ♦•       ^    i    ^,.^,^^  Pursuant  to  that  decision,  the  issued  the  foUowmg  Decisions  and 

IpSui^I^Ai  '  '  *>«^^*™Pt'7  co"rt  distributed  to  the  DOE  Ordere  concerning  rehmd  applications. 

^    rJ^.        J  "*  amount  equivalent  to  20  percent  of  which  are  not  summarized.  Copies  of 

The  DOE  issued  a  Decision  and  Order  its  liquidated  claim  to  the  Texas  the  hill  texts  of  the  Decisions  and 

unplementing  procedures  for  the  American  bankruptcy  proceeding,  stoce  Orders  are  available  to  the  Public 

distribution  of  $1,140,553  (plus  accrued  under  the  DOE's  Modified  Statement  of  Reference  Room  of  the  Office  of 

mterest)  obtatoed  from  Gil-Mc  Oil  Restitiitionary  Policy  to  Crude  Oil  Hearings  and  Appeals. 

OAi L»y  ULlKr .....••••....,.■■..„ ,  pfQiyo  /^ooe  nc/i K/<Mt 

OTY  OF  NORTH  EASTON  ET  AL ; ZZZZIZZ".  RF272Imi02  os  is  or 

CRUDE  OIL  SUPPLE  REF  DIST  HHZ. "" "    ^2721^56  S^17  M 

GULF  OIL  CORPORATION/EDDY  GALLUCXa'S  Ginj „ '".„.    RF300-19982  05/16/96 

MOTOR  TRANSTOOTot'eTAL™  ""    ^ly^^^  ScJJyJ^ 

TowNSEND  BROS.  EI  AL :.....::::::::::;:::::::::::::i:  ^72-SlSJ       S^l^S 

Dismissals 

The  following  submissions  were  dismissed: 


rteme 


ALBIX3UER0UE  OPERATKDNS  OFFICE 

CHESAPEAKE  &  OHIO  RAILROAD 

CJhfTAS  CORP.  

KONCZAL  ENTERiPRISES.  INC 


(FR  Doc  96-23889  Filed  9-17-96;  8:45  am) 

IS  i.wo  root  «M  SI  r "" 


Caserto. 


VSO-0086 

RF272-«439 

RK272-3499 

RF304-15007 
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Nodoe  of  toauanoe  of  DwMofw  end 
Orders;  Week  of  June  17  Through  June 
21.1996 

During  the  w«ak  of  June  17  through 
June  ^1. 1996.  ths  dedsioiu  and  orders 
nimmarixed  below  were  iMued  with 
reepect  to  appeela.  applications, 
petitions,  or  other  requests  fi)ed  with 
the  Office  of  Hearings  toid  Appeals  of 
the  Department  of  Energy.  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismisaed  by 
the  OfBce  of  Hearings  and  Appeals: 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234. 
Forrestal  Building,  1000  Independence 
Avenue.  S.W..  Washington.  aC  20565. 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m..  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
looae  kef  reporter  system.  Some 
decisions  and  orders  aie  available  on 
the  Office  of  Hearings  and  Appeals 
World  Wide  Web  site  at  http:// 
www.oha.doe.gov. 


Dated:  Septambw  6.  \9M 

DInctoe.  Office  of  Hearings  and  Appeds. 

Appads 

BURUN  MCKINNEY.  6/18/96.  VFA- 
0168 

Burlin  McKinney  sought  under  the 
Freedom  of  Infwmation  Act  information 
concerning  safety  measures  at  the  DOE's 
Y-12  plant  DOE  found  that  the 
detennination  issued  by  the  Oak  Ridge 
Operations  Office  was  inadequate. 
Accordingly,  DOE  remanded  the  matter 
to  OakRiHge  with  instructions  to  correct 
the  determination's  deficienciee. 
GOVERNMENT  ACCOUNTABILITY 
PROfECT.  6/17/96.  VFA-Oie? 

The  Government  Accountability 
Proiect  (GAP)  filed  an  Appeal  from  a 
FOIA  determination  issued  to  it  by  the 
Albuqnerque  Operations  Office  denying 
it  a  waiver  of  fses.  The  DOE  determined 
that  GAP  was  eligible  for  a  fee  waiver 
and  granted  GAP's  Appeal. 
LARSON  ASSOCIATED.  INC..  6/18/96. 
VFA-0103 

Larson  Associated,  Inc.,  filed  an 
Appeal  from  a  denial  by  the  Department 
of  Energy's  Oak  Ridge  Operations  Office 
(DOE/OR)  of  a  request  for  information 
which  it  had  submitted  under  the 
Freedom  of  Information  Act  (FOIA). 
Larson  sought  a  copy  of  a  Community 
Involvement  Proposal  submitted  to 


DOE/OR  by  Martin  Marietta 
Corporation.  DC^/OR  withheld  this 
document  in  its  entirety  pursuant  to 
PCMA  Exemption  4.  In  considering  the 
Appeal,  the  DOE  found  that:  (i)  it  is 
proper  under  the  standards  set  fbith  by 
the  federal  courts  to  process  FOIA 
requesU  on  a  "flrst-in.  first-oufbasis; 
(ii)  the  Manager  of  DC^OR  was  the 

f»roper  signatory  of  the  determinatioo; 
iii)  DC^OR's  detennination  that 
material  should  be  withheld  under 
Exemption  4  because  its  disclosiire  was 
likely  to  cause  competitive  harm  to  the 
submitter  did  not  sufficiently  state  the 
reasons  for  believing  mxh  harm  would 
result:  and  (iv)  some  portions  of  the 
documents  can  be  released. 

Accordingly,  the  Appeal  was  granted 
in  part  The  matter  was  remanded  to 
DCK/OR  for  a  new  determination  that 
woidd  release  information  that  was  not 
protected  from  disclosure,  and  would 
adequately  explain  the  reasons  for 
witMinlding  exempt  information. 

Rafnnd  AppUcatiooa 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  simunarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


>•»••••••«•••••••••••' 


.•••••••••••••••I 


BEAM'S  ARCD  ... 
BOYD  MILNER  ... 
LARRY  MILNER  . 

CARL  MINDELSON  — 

SARA  MINDELSON  - - 

DOROTHY  HIGER 

a»C  INTERNATIONAL.  INC 

F»HILLIP  MORRIS  COMPANIES.  INC  

CRUDE  OIL  SUPPLE  REF  DIST  ~ ~. » 

FALL  RIVER  FEEDLOTS.  INC  ET  AL 

GALESVlLLE-ETTRICr  SCHOOL  DISTRICT  ET  AL  -.... 

GULF  OIL  CORPORATION/IAMBS  L  TURNBAUGH  ET  AL 

GULF  OIL  CORPORATION/ROUTE  40  WEST  GULF  

SAN  MATEO  COUNTY  REGIONAL  OCCUPATIONAL  PROGRAM  BT  AL 
TOWN  OF  HOPKINTON  ET  AL  - - 


RG272-382 

06/20/96 

R)272-00013 

06/19/96 

R)272-00014 
RJ272-O0O16 

,...„ 

R)272-00017 



R)272-0001S 

~ 

R)272-1S 

06/21/96 

RIC272-3SSe 

RB272-O0081 

06/21/96 

RK272-0O03O 

T)6/20/96 

RF272-80e78 

06/18/96 

RF300-20304 

06/17/96 

RF300-150aO 

06/19/96 

RF272-79174 

06/18/96 

RF272-eS902 

06/17/96 

The  following  submissions  were 
dimissed: 


BERNARD  MOTOR  SUPPLY 

BIQGARO  DRILUNQ 

CHARLES  L  BAILEY  

moiA^  AM^^y ••«•••••••••••••••••••••••••••••••••• 

QEORQE  E.  BURKE  

GRIFFIN  ARCO  SERVICE 

HARLEM  &  CERMAK  ARCO  

HIUTOP  BASIC  RESOURCES.  INC 

LIMA  CENTRAL  CATHOUC  HIGH  SCHOOL 

MARVIN  W.  BROWN  ARCO 

MOUNT  QREYLOCK  REGULAR  SCHOOL  DISTRICT 
PATRONS'  MERCANTILE  COOPERATIVE  


Case  No. 


RF304-15415 
RG272-00384 
RF304-15430 
RF304-15416 
RF304-15467 
RFa04-15449 
RF304-15465 
RF272-e7840 
RF27a-97801 
RF304-16144 
RF272-e7800 
RQ272-00378 
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Name 


PYROFAX  GAS  CORP _„ , 

ROMAN  CATHOLIC  ARCHBISHOP  . 

SKAGWAY  AIR  SERVICE „ 

SOUTHERN  MARYLAND  ELECTRIC  CO-OP..  INC. 
SOUTHERN  MARYLAND  ELECTRIC  COOP.,  INC. 
SOUTHERN  MARYLAND  ELECTRIC  COOP.,  INC.  , 
SOUTHERN  MARYLAND  ELECTRIC  COOP.,  INC. . 

SOUTHGATE  ARCO 

STU-BROCK  SERVICE  INC 

STUART  PETER  PARSELL  

T.H.  MCCANN  CORP .-. 

W.D.  YOUNG  OIL  &  SUPPLY _ 


Case  No. 


RF304-15468 
RF272-97899 
RF272-98026 
RF272-95186 
RF272-9e075 
RF272-96186 
RF272-98075 
RF304-1375e 
RF304-15061 
RF272-97734 
RF304-15059 
RF304-15337 


(FR  Doc.  .96-23890  Filed  9-17-96;  8:45  am) 


ENVIRONMEHTAL  PflOTECTKNI 
AGENCY 

(OPPT8-44631;  FRL-639ft-q 

TSCA  Chemicel  Teeting;  Receipt  of 
TeetDete 

AQENCY:  En vironmentaf  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  EPA's 
receipt  of  test  data  on  cyclohexane  (CAS 
No.  110-62-7).  These  data  were 
submitted  pursuant  to  an  enforceable 
testing  consent  agreement/order  issued 
by  EPA  under  section  4  of  the  Toxic 
Substances  Control  Act  (TSCA). 
Publication  of  this  notice  is  in 
compliance  with  section  4(d)  of  TSCA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division 
(7408).  Office  of  Pollution  Prevention 
and  Toxics.  Environmental  Protection 
Agency,  Rm.  E-543B,  401  M  St.,  SW.. 
Washington.  DC  20460,  (202)  554-^1404. 
TDD  (202)  554-0551;  e-mail:  TSCA- 
Hotlinedepamail.epa.gov. 
SUPPLEMBfTARY  INFORMATION:  Under  40 
CFR  790.60.  all  TSCA  section  4 
enforceable  consent  agreements/orders 
must  contain  a  statement  that  results  of 
testing  conducted  pursuant  to  testing 
enforceable  consent  agreements/orders 
will  be  announced  to  the  public  in 
accordance  with  section  4(d). 

I.  Test  Data  Submissions 

Test  data  for  cyclohexane  were 
submitted  by  the  Cyclohexane  Panel  of 
the  Chemical  Manufacturers  Association 
on  behalf  of  the  following  test  sponsors: 
Chevron  Chemical  Company.  dTGO 
Refining  &  Chemicals  Inc.,  E.I.  du  Pont 
de  Nemours  &  Company.  Huntsman 
Corporation,  Koch  Industries  Inc.. 
Phillips  Petroleum  Company,  and  Sun 
Company.  Inc.  These  data  were 


submitted  pursuant  to  a  TSCA  section  4 
enforceable  consent  agreement/order  at 
40  CFR  799.5000  and  were  received  by 
EPA  on  August  19,  1996.  The 
submission  includes  two  final  reports 
entitled  (1)  "90-Day  hihalation 
Neurotoxicity  Study  with  Cyclohexane 
in  Rats,"  and  (2)  "90-Day  Inhalation 
Toxicity  Study  with  Cyclohexane  in 
Mice."  Cyclohexane  is  found  in  a 
number  of  consumer  products  including 
spray  paint  and  spray  adhesives  and  is 
also  available  as  a  laboratory  solvent. 

EPA  has  initiated  its  review  and 
evaluation  process  for  this  data 
submission.  At  this  time,  the  Agency  is 
unable  to  provide  any  determination  as 
to  the  completeness  of  the  submission. 

n.  Public  Record 

EPA  has  established  a  public  record 
for  this  TSCA  section  4(d)  receipt  of 
data  notice  (docket  number  OPPTS- 
44631).  This  record  includes  copies  of 
all  studies  reported  in  this  notice.  The 
record  is  available  for  inspection  from 
12  noon  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays,  in  ^e 
TSCA  Nonconfidential  Infonnation 
Center  (also  known  as  the  TSCA  Public 
Docket  Office).  Rm.  B-607  Northeast 
Mall,  401  M  St..  SW..  Washington,  DC 
20460. 

Authority:  15  U.S.C  2603. 

List  of  Subjects: 

Environmental  protecticm.  Test  data. 
Dated:  September  9, 1996. 

Charles  M.  Aoer. 

Director.  Chemical  Control  Division,  Office 
of  Pollution  Prevention  aiid  Toxics. 

(FR  Doc.  96-23904  Filed  9-17-96;  8:45  am] 
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FEDERAL  COMMUNICATK>NS 
COMMISSION 

Notice  of  Public  Infbrmetion 
Collectione  Being  Revie«»ed  by  FCC 
For  Exteneion  Under  Delegaled 
Authority  5  CFR  1320  Authority. 
Commente  Requested 

Septemlier  12. 1996. 

StMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportimity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  An  agency  may  not 
conduct  or  sponsor  a  collection  of 
information  imless  it  displays  a 
currently  valid  control  number.  No 
person  shall  be  subject  to  any  penalty 
for  failing  to  comply  with  a  collection 
of  information  subject  to  the  Paperwork 
Reduction  Act  (PRA)  that  does  not 
display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
infonnation  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commissions 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected  and  (d)  wajrs  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents,^ 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
infonnation  technology. 

The  FCC  is  reviewing  the  following 
information  collection  requirements  for 
possible  3-year  extension  imder 
delegated  authority  5  CFR  1320. 
authority  delegated  to  the  Commission 
by  the  Office  of  Management  and 
Budget  (OMB). 

DATES:  Written  comments  should  be 
submitted  on  or  before  November  18, 
1996.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
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difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to 
Dorothy  Conway.  Federal 
Communications  Commission.  Room 
234. 1919  M  St.  N.W..  Washington.  DC 
20554  or  via  internet  to 
dconway^foc.gov. 

FOM  PUmM»  MFOtmAVOH  CONTACaFoT 
additional  information  or  copies  of  the 
information  collections  contact  Dorothy 
Conway  at  202-418-0217  or  via  internet 
at  dconway#fcc.gov. 

8UPPt.Bie<TAflY  a^ORMA-noN: 

OMB  Approval  Niu^ber  3M0-028S 

Tide:  Special  temporary  authority. 

Type  of  Review:  Extension  of  existing 
collection. 

Respondents:  Businesses  or  other  for- 
profit  entities. 

Number  of  Respondents:  35. 

Estimated  Time  Per  Response:  4 
hours. 

Total  Annual  Burden:  140  hours  (4 
hours  X  35  responses.) 

Total  Costs  to  Respondents:  $4,410. 
(Filing  fee  for  special  temporary 
authority  requests  •  $125  per  response.' 
Postage  and  stationery  costs  O  $1  per 
response.  $126  x  35  responses  =  $4,410). 

Needs  and  Uses:  47  CFR  78.33 
permits  cable  television  relay  station 
(C/vRSi  operators  to  file  informal 
reque'.ts  for  special  temporary  authority 
to  install  and  operate  equipment  in  a 
manner  different  than  the  way 
authorized  in  the  station  license. 
Special  temporary  authority  may  also  be 
requested  to  conduct  a  field  survey  to 
determine  necessary  data  in  connection 
with  the  preparation  of  a  formal 
application  for  installation  of  a  radio 
system.  Such  authority  may  be  granted 
to  equipment  suppliers  and  others  who 
are  not  operators  of  cable  television 
systems  or  other  eligible  systems,  as 
well  as  to  cable  operators  or  other 
eligible  system  operators,  to  conduct 
equipment,  program,  service,  and  path 
tests.  Data  are  used  by  Commission  staff 
to  ensure  that  granting  such  requests  for 
special  temporary  authority  will  not 
cause  interference  to  established 
stations. 

OMB  Approval  Number  3060-0310 

Title:  76.12    Registration  statement 
required. 

Type  of  Review:  Extension  of  existing 
collection. 

Respondents:,  Businesses  or  other  for- 
profit  entities. 

Number  of  Respondents:  600. 

Estimated  Time  Per  Response:  .25 
hours. 


Total  Annual  Burden:  ISO  hours  (.25 
hours  X  600  responses.) 

Total  Costs  to  Respondents:  $28,200. 
(Filing  fee  for  registration  statements  • 
$45  per  response.  Postage  and  stationery 
costs  O  $2  per  response.  $47  x  600 
responses  =  $28,200). 

Needs  and  Uses:  47  CFR  76.12 
requires  that  a  registration  statement  be 
filed  with  the  Commission  before  a 
system  community  unit  shall  be 
authorized  to  commence  operation.  A 
system  community  unit  is  a  cable 
television  system,  or  portion  of  a  cable 
television  system,  that  operates  or  will 
operate  within  a  separate  and  distinf:t 
community  or  municipal  entity.The 
data  are  used  by  Commission  staff  to 
maintain  complete  records  regarding 
existing  cable  television  system 
community  units  and  to  ensure 
compliance  with  Commission  rules  and 
regulatfons. 

OMB  Approval  Naihir  30S0-0075 

Title:  Application  for  Transfer  of 
Control  of  a  Corporate  Licensee  or 
Permittee,  or  Assignment  of  License  or 
Permit,  for  an  FM  or  TV  Translator 
Station,  or  Low  Power  Television 
Station. 

Type  of  Review:  Extension  of  existing 

collection. 

Respondents:  Businesses  or  other  fm- 
profit  entities. 

Number  of  Respondents:  655. 

Estimatea  Time  Per  Response:  1-10 
houre. 

Total  Annual  Burden:  655. 

Needs  and  Uses:  Filing  of  the  FCC 
Form  345  is  required  when  apply  for 
authority  for  assignment  of  license  or 
permit,  or  for  consent  to  transfer  of 
control  of  corporate  licensee  or 
permittee  for  an  FM  or  TV  translator 
station,  or  low  power  TV  station. 
Federal  Coromunicatioos  Commisaion. 
WilUwa  F.  Cataia. 
Acting  Secretary. 

IFR  Doc  96-23877  Filed  »-17-«6;  8:45  am] 
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Public  mionnrtlon  CoBactlon 
Approved  by  Offica  of  Managamant 
and  Budget 

September  12, 1906 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (OMB) 
approval  for  the  following  public 
inrarmation  collection  pursuant  to  the 
Paperworic  Reduction  Act  of  1995.  Pub. 
L  96-511.  An  agency  may  not  conduct 
or  sponsor  a  collection  of  information 
unless  it  displays  a  currently  valid 
control  number.  Not  withstanding  any 
other  provisions  of  law.  no  person  shall 


be  subiect  to  any  penalty  for  failing  to 
comply  with  a  collection  of  information 
subject  to  the  Paperwork  Reduction  Act 
(PRA)  that  does  not  display  a  valid 
control  number.  Questions  concerning 
the  OMB  control  numbere  and 
expiration  dates  should  be  directed  to 
Dorothy  Conway,  Federal 
Communications  Commission.  (202) 
418-0217. 

Federal  QmuBiuiicatioas  Coaunission 

OMB  Control  No.:  3000-0078 

Expiration  Date:  8/31/99. 

Title:  Streamlining  the  Commission's 
Rules  and  Regulations  for  Satellite 
Application  and  Licensing  Procedures. 

Form  No.:  312. 

Estimated  Annual  Burden:  1 ,600 
annual  hour;  average  houra  2  per 
respondent;  800  respondents. 

Description:  In  accordance  with  the 
Communication's  Act,  the  information 
collection  will  be  used  by  the 
Commission  in  evaluating  U.S.-licensed 
earth  stations  applications  requesthig 
authority  to  operate  with  space  stations 
licensed  by  other  administrations.  The 
information  will  be  used  to  determine 
the  legal  technical,  and  financial  ability 
of  the  non-U. S.  licensed  space  station  to 
serve  the  United  States  and  will  assist 
the  Commission  in  determining  whether 
such  authorization  is  in  the  public 
interest. 

OMB  CoiMrol  No.:  3060-0214 

Expiration  Date:  7/31/99. 

Title:  Local  Public  Inspection  File  of 
Commercial  Stations — Section  73.3526. 

Form  No.:  N/A. 

Estimated  Annual  Burden:  2.101.640 
total  annual  hours:  average  10.215 
commercial  radio  licensees 
recordkeepers  ®104  hou^  per 
respondent;  1,181  commercial  TV 
licensees  recordkeepers  9130  hours  per 
respondent;  1.181  commercial  TV 
stations  making  must-carry 
retransmission  consent  elections  at  5 
hours  per  election  statement  to  1  hour 
for  50  cable  systems  per  TV  market. 

Description:  Section  73.3526  requires 
each  licensee/permittee  of  a  commercial 
AM.  FM  or  TV  broadcast  station  to 
maintain  a  file  for  public  inspection. 
The  contents  of  the  file  vary  according 
to  the  type  of  service  and  status.  The 
data  are  used  by  the  public  and  the 
Conunission  to  evaluate  information 
about  the  station's  performance. 

OMB  Control  No.:  3060-0571 

Expiration  Date:  7/31/99. 

Title:  Determination  of  Maximum 
Initial  Permitted  Rates  for  Regulated 
Cable  Programming  Services  and 
Equipment. 

Form  Ato.  FCC  393; 
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Estimated  Annual  Burden:  3,020    . 
hours  (2,420  for  operators  +  600  for 
LFAs).  For  cable  operators:  we  estimate 
approximately  80  FCC  Form  393  filings 
will  be  made  this  year,  50%  with  the 
Commission  and  50%  with  LFAs.  We 
estimate  that  25%  of  cable  operators 
will  contract  out  the  burden  of  filing 
and  that  it  will  take  1  hour  to  coordinate 
information  with  those  contractors.  The 
remaining  75%  of  operators  will  employ 
in  house  staff  to  complete  the 
application.  20  filings  (25%  contracted 
out)xl  hour=20  hours.  60  filings  (75% 
in  house)x40  hours=2,400  hours.  Total 
burden  for  operators=2,420  hours. 
Average  1—40  houra  per  response;  80 
respondents. 

Description:  The  data  are  used  by  FCC 
stsff  and  LFAs  to  determine  whether 
cable  rates  in  effect  prior  to  May  15. 
1994  for  basic  service,  cable 
programming  service  and  associated 
equipment  are  reasonable  under  FCC 
regulations.  Cable  operators  use  FCC 
Form  393  to  submit  their  basic  rate 
schedule  to  LFAs  certified  prior  to  May 
15,  1994  or  the  FCC  (in  situations  where 
the  FCC  has  assumed  jurisdiction). 
Cable  operatora  also  file  FCC  Form  393 
with  the  PCC  when  responding  to  a 
complaint  filed  with  the  Commission 
about  cable  programming  service  rates 
and  associated  equipment  in  effect  prior 
to  May  15. 1994. 

FCC  Form  393  is  a  one-time  only 
filing  requirement  for  operators.  Local 
franchise  authority  ("LFA") 
certifications  to  regulate  rates  are  not 
granted  retroactively.  Rate  complaints 
are  also  not  permitted  to  retroactively 
challenge  rates  in  effect  prior  to  May  15. 
1994;  therefore,  no  future  entities  will 
be  impacted  by  this  filing  requirement. ' 
hi  feet,  the  Form  393  filing  process  is 
nearly  exhausted.  The  only  remaining 
entities  impacted  by  this  requirement 
are  those  initially  reqidred  to  file  but 
have  not  yet  done  so.  and  those  who 
filed  incorrect  or  incomplete  FCC  Form 
393s. 

OMB  Control  No.:  306(M)343 

Expiration  Date:  10/31/96. 

Title:  Qualification  for  Satellite  Space 
Station  Licensees — Section  25.140. 

Form:  N/A. 

Estimated  Annual  Burden:  2,500  total 
annual  hours;  average  10  hour  per 
respondent;  25  responses. 

Description;  Section  25.140 
information  enables  the  Commission  to 
determine  whether  applicants  for  specs 
station  authorization  are  financially, 
technically  and  legally  qualified  to 
construct,  launch  and  op>erate  their 
proposed  systems  and  to  determine 
whether  the  need  for  expansion  or 
additional  satellites  is  justified. 


OMB  Control  No.:  3060-0383 

Expiration  Date:  11/30/96. 

Title:  Part  25  Satellite 
Communications. 

Form:  N/A. 

Estimated  Annual  Burden:  3,750  total 
annual  hours;  average  1.5  hours  per 
respondent;  2,500  respondents. 

Description:  The  collections  of 
information  contained  in  Part  25  are 
used  by  the  Commission  staff  in 
carrying  out  its  duties  as  set  forth  in 
Section  308  and  309  of  the 
Communications  Act  of  1934.  as 
amended,  47  U.S.C  Section  308  and 
309,  to  determine  the  technical,  legal 
and  other  qualifications  of  an  applicant 
to  operate  a  station. 

OMB  Control  No.:  3060-0713 

Expiration  Date:  7/31/99. 

Title:  Alternative  Broadcast 
Inspection  Program 

Form:  N/A 

Estimated  Aniiual  Burden:  2,500  total 
annual  hours;  average  6  minutes  per 
respondent;  50  rec^pondents  performing 
50  inspections. 

Description:  The  Commission  is 
establishing  a  voluntary  AIBP  program 
where  entities  that  condiict  the  ABIP 
inspection  (usually  state  broadcast 
associations)  will  notify  the 
Commission  of  the  stations  that  have 
passed  inspection.  This  will  require 
witities  to  file  a  statement  with  their 
local  FtX  field  office,  by  regular  or 
electronic  mail,  that  a  given  station 
within  the  field  office's  geographic 
district  has  passed  an  ABIP  Inspection. 
The  Commission  will  use  the 
information  to  determine  which  stations 
are  exempt  for  a  two  or  three  year 
period  from  random  inspections 
conducted  by  the  local  FCC  field  office. 

OMB  Control  No.:  3060-0543 

Expiration  Date:  7/31/99. 

Title:  Signal  Booster  Stations — 
Section  21.913. 

Form:  N/A. 

Estimated  Annual  Burden:  300  total 
annual  hours;  average  30  minutes  for  a 
licensee  to  consult  with  an  engineer 
who  will  prepare  the  certification  in 
approximately  2  hours;  600  responses. 

Description:  Section  21.913(e) 
requires  that  applicants  for  MDS  signal 
booster  stations  obtain  written 
permission  ^m  each  station  whose 
signal  is  retransmitted.  Section 
21.913(g)  permits  licensees  of  MDS  or 
ITFS  stations  to  submit  a  certification 
demonstrating  compliance  with  various 
components  of  Section  21.913  when 
they  install  a  low  power  booster  station 
without  prior  authorization.  The  data  is 
used  by  FCC  staff  to  verify  that  an 


applicant  has  permission  to  retransmit 
the  signal  of  other  licensees'  stations 
and  to  ensure  that  a  booster  would  not 
cause  harmful  interference. 

OMB  Contnri  No.:  3060-0711 

Expiration  Date:  7/31/99. 

Title:  Implementation  of  Section 
34(a)(1)  of  the  Public  Utility  Holding 
Act  of  1935,  as  amended  by  the 
Telecommunitations  Act  of  1996. 

Form:  N/A. 
,  Estimated  Annual  Burden:  150  total 
•'_  annual  hours:  average  10  hours  per 
respondent;  15  responses. 

Description:  The  information  will  be 
used  by  the  Commission  to  determine 
whether  persons  satisfy  the  statutory 
criteria  for  "exempt  telecommunications 
company"  status.  Without  such 
information  the  Commission  could  not 
determine  whether  persons  satisfied  the 
requisite  statutory  criteria  and  therefore 
fulfill  its  responsibilities  under  section 
34(a)(1)  of  PUHCA,  as  amended. 

OMB  Control  No.:  3060-^HM 

Expiration  Date:  11/30/96. 

Tith:  Guidelines  for  Evaluating  the 
Environmental  Effects  of  Radio 
Frequency  Radiation. 

Form:  N/A. 

Estimated  Annual  Burden:  40,301 
total  annual  hours;  varies  depending  on 
the  type  of  evaluation  being  performed. 
The  estimate  for  each  applicant  using 
OET  bulletin  65  is  1  hour  per  applicant. 
The  number  of  evaluation  range  bom 
113-112.500. 

Description:  This  information 
collection  is  a  result  of  responsibility 
placed  on  the  FCC  by  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969.  NEPA  requires  that  each  fedmal 
agency  evaluate  the  impact  of  major 
actions  significantly  affecting  the 
quality  of  the  human  environment.  The 
information  will  be  used  to  determine 
whether  enviroiunental  evaluation  is 
sufficiently  complete  and  in  accordance 
with  the  Commission's  Rules. 

OMB  Control  No.:  3060-0110 

Expiration  Date:  8/31/99. 

Title:  Application  for  Renewal  of 
License  for  AM,  FM,  TV,  Translator  or 
LPTV  Station. 

Form:  FCC  303-S. 

Estimated  Annual  Burden:  6.230  total 
annual  houre;  average  2-  5.5.houre  per 
respondent;  4,658  responses. 

Description:  FCC  303-S  is  used  in 
applying  for  renewal  of  license  for  an 
AM,  FM.  TV.  FM/TV  Translator  and 
LPTV  broadcast  station.  The  dat  is  used 
by  FCC  to  assure  that  necessary  forms 
connected  with  renewal  have  been  filed 
and  that  licensees  continue  to  meet 
basic  statutory  requirements  to  remain 
licensees. 
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OMB  Control  No.:  3060-0700 

Expiration  Date:  8/31/99. 

Title:  Implementation  of  Section  302. 
of  the  Teletzommunicalions  Act  of  1996, 
Open  Video  Systems. 

Form:  FCC  1275. 

Estimated  Annual  Burden:  4,570  total 
annual  hours;  average  1-20  hours  per 
respondent;  3,750  responses. 

Description:  This  information 
collection  is  necessary  to  implement  the 
statutory  OVS  provisions  in  the 
Telecommunications  Act  of  1996.  The 
rulemaking  established  (a)  how 
operators  would  notify  video  providers 
of  intent  to  establish  a  system:  (b)  how 
the  Commission  would  enforce  rates 
and  terms  of  carriage  on  such  Open 
Video  Systems:  (c)  how  the 
Commission's  must-carry,  program 
access,  sports  exclusivity,  and  Equal 
Employment  Opportunity  provisions 
will  apply  to  OVS  operators;  (d)  how 
OVS  operators  would  certify  to  the 
Commission  compliance  with  Section 
653  of  the  Telecommunications  Act;  and 
(e)  how  the  Commission  would  institute 
dispute  resolution  process  for  OVS 
operators  and  program  providers. 

OMB  Control  No.:  3060-0733 

Expiration  Date:  10/31/96. 

Title:  Implementation  of  Section  302 
of  the  Telecommunications  Act  of  1996. 

Form:  N/A. 

Estimated  Annual  Burden:  13  total 
annual  hours:  average  .5-5.5  hours  per 
respondent:  14  responses. 

Description:  This  information  will  be 
used  by  the  Commission  to  ensure  that 
all  existing  video  dialtone  operators 
have  elected  an  option  for  the  delivery 
of  video  programming  services  under 
Section  651.  The  filings  will  serve  as  an 
official  record  to  verify  that  video 
dialtone  operators  are  in  compliance 
with  the  Commission's  rules. 

OMB  Control  No.:  3060-0392 

Expiration  Date:  2/28/97. 

Title:  Pole  Attachment  Complaint 
Procedures  Sections  1.1401  through 
1.1416. 

Form:  N/A. 

Estimated  Annual  Burden:  449  total 
annual  hours:  average  1-25  hours  pier 
respondent;  83  responses. 

Description:  The  Commission  was 
required  to  establish  rules  to  ensure  that 
the  rates,  terms  and  conditions  under 
which  cable  television  system  operators 
attach  their  hardware  to  utility  poles  are 
just  and  reasonable.  Utilities  shall 
provide  a  cable  television  system 
operator  no  less  then  60  days  written 
notice  prior  to  (1)  removal  of  facilities 
or  termination  of  any  service  to  those 
facilities:  or  (2)  any  increase  in  rate 


attachment  rates.  The  Conunisaion  was 
also  required  to  establish  a  complaint 
resolution  process  regarding  pole 
attachments  and  a  certification  process 
for  states  to  use  to  make  notice  of  their 
authority  to  regulate  the  rates,  terms  and 
conditions  of  pole  attachments.  The 
information  will  be  used  by  the 
Commission  to  bear  and  resolve 
petitions  for  stay  and  complaints  as 
mandated  by  Section  224. 

OMB  Control  No.:  3060-0248 

Expiration  Date:  7/31/99. 

Title:  Section  74.751  Modification  of 
Transmission  Systems. 

Form:  N/A. 

Estimated  Annual  Burden:  100  total 
annual  hours:  average  30  minutes  per 
respondent;  200  responses. 

Description:  Section  74.751(c) 
requires  licensees  of  low  power 
television  or  TV  translator  stations  to 
notify  FCC  of  modifications  to 
equipment  which  can  be  made  at  the 
licensee's  discretion.  Section  74.751(d) 
requires  certification  that  modifications 
comply  with  technical  standards  to  be 
placed  in  station  records. 

OMB  Control  No.:  3060-0684 

Expiration  Date:  8/31/99. 

Title:  Cost  Sharing  Plan  for 
Microwave  Relocation. 

Form:  N/A. 

Estimated  Annual  Burden:  \. 790  total 
annual  hours;  average  .5-1  hour  per 
respondent;  2,000  resoonses. 

Description:  The  collection  is 
necessary  to  establish  a  mechanism  for 
reimbursement  to  PCS  licensees  that 
incur  expenses  in  relocating  existing  2 
GHz  microwave  facilities.  The 
collection  is  also  necessary  to  facilitate 
dispute  resolution  independent  of  the 
Commission,  thus  conserving 
Commission  resources.  The  information 
will  be  used  by  PCS  licensees  that 
relocate  incumbent  2  GHz  microwave 
licensees  as  well  as  by  subsequent  PCS 
licensees,  to  determine  whether 
particular  licensees  that  are  to  be 
located  are  eligible  for  an  extended 
negotiation  period  and  to  calculate  the 
costs  of  the  relocation. 

OMB  Control  No.:  3060-0236 

Expiration  Date:  7/31/99. 

Title:  Section  74.703  Interference. 

Form:  N/A. 

Estimated  Annual  Burden:  20  total 
annual  hours;  average  2  hours  per . 
respondent;  10  responses. 

Description:  Setrtion  74.703(0  requires 
licensees  of  low  power  TV  or  TV 
translator  stations  causing  interference 
to  other  stations  to  submit  a  report  to 
the  FCC  detailing  nature  of  interference, 
source  of  interfering  signals,  and 


remedial  steps  taken  to  eliminate 
interference.  Deti  used  by  FCC  staff  to 
determine  that  interference  has  been 
eliminated. 

OMB  Control  No.:  3060-0096 

Expiration  Date:  8/31/99. 

Title:  Application  for  Ship  Radio 
Station  License  and  Temporary 
Operating  Authority. 

Form:  FCC  506/506 A. 

Estimated  Annual  Burden:  38.653 
total  annual  hours;  average  22  minutes 
per  respondent;  106,192  responses. 

Description:  FCC  rules  require  the  use 
of  the  form  506  to  apply  for  a  new  or 
modified  ship  radio  station  license.  The 
FCC  506A  is  used  by  the  applicant  as  a 
temporary  operating  authority  ship 
station  license.  The  data  is  used  to 
determine  eligibility.  This  form  may 
also  be  used  for  renewing  a  ship  station 
license. 

OMB  Control  No.:  3060-0079 

Expiration  Date:  8/31/99. 

Title:  Application  for  an  Amateur 
Club.  RACES  or  Military  Recreation 
Station  License. 

Form:  FCC  6108. 

Estimated  Annual  Borden:  188  total 
annual  hours;  average  5  minutes  per 
respondent;  2,000  responses. 

Description:  FCC  rules  require 
applicants  to  file  FCC  Form  610B  for 
new,  modified,  orjrenewed  Amateur 
Club,  Radio  Amateur  Civil  Emergency 
Service  (RACES),  or  Military  Recreation 
Station  Licenses.  The  data  is  used  by 
Call  Sign  Administrators  and 
Commission  staff  to  determine  if  the 
applicant  is  eligible  for  the  license. 

OMB  Control  No.:  3060-0576 

Expiration  Date:  8/31/99. 

Title:  Application  for  Renewal  of 
Amateur  Radio  Station  License. 

Form.  FCC  610R. 

Estimated  Annual  Burden:  168  total 
annual  houre;  average  5  minutes  per 
respondent;  2,000  responses. 

Description:  FCC  form  610R  is 
automatically  sent  to  licensees 
approximately  90  days  prior  to 
expiration  to  use  to  file  for  renewal  of 
an  Amateur  Radio  Station  License. 

OMB  Control  No.:  3060-0564 

Expiration  Date:  6/31/99. 

Title:  76.924  Cost  Accounting  and 
Cost  Allocation  Requirements. 

Form:  N/A. 

Estimated  Annual  Burden:  72,000 
total  annual  hours;  average  4-40  houra 
per  respondent;  13,500  responses. 

Description:  Section  623  of  the 
Communications  Act  of  1934,  as 
amended  by  the  Cable  Television 
Consumer  Protection  and  Competition 
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Act  of  1992,  requires  the  Commission  to 
prescribe  rules  and  regulations  for 
determining  reasonable  rates  for  basic 
tier  cable  service  and  to  establish 
criteria  for  identifying  unreasonable 
rates  for  cable  programming  services 
and  associated  equipment.  Cost 
accounting  and  cost  allocation 
requirements  standardize  the 
methodology  in  which  cable  operators 
report  financial  data.  The  Commission's 
system  of  cable  rate  regulations  imposes 
a  price  on  cable  service  rates  with 
certain  categories  of  costs  defined  as 
external  to  the  cap.  The  cost  accounting 
and  cost  allocation  requirements  are 
necessary  in  order  to  assure  that  costs 
that  are  intended  to  receive  external 
treatment  are  in  fact  accorded  such 
treatment. 

OMB  Control  No.:  306O-0126 

Expiration  Date:  8/31/99. 

Title:  Section  73.1820  Station  Log. 

Form:  N/A. 

Estimated  Annual  Burden:  13,611 
total  annual  hours:  average  1-1.5  hours 
per  respondent;  13,519  responses. 

Description:  Section  73.1820  requires 
each  licensee  of  an  AM,  FM  or  TV 
broadcast  station  to  maintain  a  station 
log.  Each  entry  must  accurately  reflect 
the  station's  operation.  This  log  should 
reflect  adjustments  to  operating 
parameters  for  AM  stations  wiSi 
directional  antennas  without  an 
approved  sampling  system;  for  all 
stations  the  actual  time  of  any  ' 
observation  of  extinguishment  or 
improper  operation  of  tower  lights;  and 
entry  of  each  test  of  the  Emergency 
Broadcast  System  (EBS)  for  commercial 
stations.  The  data  is  used  by  FCC  staff 
in  field  investigations  to  assure  that  the 
licensee  is'operating  in  accordance  with 
the  technical  requirements  as  specified 
in  the  FCC  Rules  and  with  the  station 
authorization,  and  is  taking  reasonable 
measures  to  preclude  interference  to 
other  stations.  It  is  also  used  to  verify 
that  the  EBS  is  operating  profwrly. 

OMB  Control  No.:  3060-0550 

Expiration  Date:  8/3 1/99. 

Tit/e;  Certification  of  Franchising 
Authority  to  Regulate  Basic  Cable 
Service  Rates  and  Initial  Finding  of  Lack 
of  Effective  Competition. 

Form:  FCC  328. 

Estimated  Annual  Burden:  20  total 
annual  hours;  average  .5  hours  per 
respondent;  40  responses. 

Description:  FCC  Form  328  to  provide 
a  standardized,  simple  form  for  LFAs  to 
file  when  requesting  certification.  The 
data  are  used  by  FCC  staff  to  ensure  that 
an  LFA  has  met  the  criteria  specified  in 
Section  3  of  the  Cable  Television 


Consumer  Protection  and  Competition 
Act  of  1992. 

OMB  Control  No.:  3060-0362    - 

Expiration  Date:  8/31/99. 

Title:  Section  80.401  Station 
Documents  Required. 

Form;  N/A. 

Estimated  Annual  Burden:  44,478 
total  annual  hours;  average  4.48  hours 
per  respondent:  11,318  responses. 

Description:  The  information 
collected  will  be  used  to  provide 
distress  and  safety  inspections  of  radio 
equipment  used  to  provide  distress  and 
safety  communications  capability 
during  an  emergency.  Because  the  safety 
of  ship's  crew  and  passengers  during  a 
disaster  could  be  jeopardized  if  radio 
communications  were  not  available,  the 
Commission  is  proposing  that  the 
inspecting  technician  and  the  ship's 
owner,  operator  or  captain  each  certify 
in  the  ship's  station  log  that  the  vessel 
has  passed  a  safety  inspection. 

OMB  Control  No.:  3060-0573 

Expiration  Date:  9/30/99. 

Title:  Application  for  Franchise 
Authority  Consent  to  Assignment  or 
Transfer  of  Control  of  Cdble  Television 
Franchise. 

Form:  FCC  394. 

Estimated  Annual  Burden:  7,000  total 
annual  hours;  average  1—5  hoius  per 
cable  system  owner,  and  4  hours  per- 
local  franchising  authority  (LFA);  1,000 
system  ownere  and  1,000  LFA's 
respond. 

Description:  The  FCC  394  is  used  to 
apply  for  LFA  approval  to  assign  or 
transfer  control  of  a  cable  television 
system.  The  data  are  used  by  th6  LFAs 
to  restrict  profiteering  transactions  and 
other  transfers  that  are  likely  to 
adversely  affect  cable  rates  or  service  in 
the  fiwichise  area. 

OMB  Control  No.:  3060-0718 

Expiration  Date:  9/30/99. 

Title:  Part  101  Governing  the 
Terrestrial  Microwave  Fixed  Radio 
Service. 

Fomi;  N/A. 

Estimated  Annual  Burden:  1,609  total 
annual  hours;  average  1.77  hours  per 
response  and  .006  hours  per 
recordkeeper,  1,025  respondents  and 
19.000  recordkeepers. 

Description:  The  information  will  be 
used  to  determine  technical,  legal  and 
other  qualifications  of  applicants  to 
operate  a  station  in  the  public  and 
private  operational  fixed  services.  This 
information  is  also  used  to  ensure  the 
applicants  and  licensees  comply  with 
ownership  and  transfer  restrictions 
imposed  by  Section  310  of  the  Act. 


Federal  Communications  Conunission. 

WUliam  F.  Caton. 

Acting  Secretary. 

|FR  Doc.  96-23876  Filed  9-1 7-96;  8:45  ami 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1134-DR]      . 

North  Carolina;  Amendmant  to  Notice 
of  a  Major  Diaastar  Declaration 

AGBICY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  North 
Carolina,  (FEMA-1134-DR),  dated 
September  6, 1996,  and  related 
determinations. 

EFFECnVE  DATE:  September  10, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 

SUPPtaiENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  North 
Carolina,  is  hereby  amended  to  include 
Public  Assistance  and  Hazard 
Mitigation  in  those  areas  determined  to 
have  been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of 
September  6, 1996: 

Bladen,  Brunswick,  Columbus.  Craven, 
Cumberland,  Duplin,  Durham,  Lenoir,  Nash, 
New  Hanover,  Onslow,  Grange,  Pender, 
Robeson,  Sanipson  and  Wake  Counties  for 
Public  Assistance  and  Hazard  Mitigation 
(already  designated  for  Individual  Assistance 
and  Direct  Federal  Assistance). 

Beaufort,  Bertie.  Guilford,  Halifax,  Moore 
and  Richmond  Counties  for  Individual 
Assistance  and  Hazard  Mitigation  (already 
designated  for  Direct  Federal  Assistance). 

Alamance,  Carteret,  Chatham,  Edgecombe, 
Franklin,  Granville,  Greene,  Harnett,  Hoke. 
Johnston,  Jones,  Lee,  Pamlico,  Person,  Vance, 
Warren,  Wayne,  and  Wilson  Counties  for 
Hazard  Mitigation  Assistance  (already 
designated  for  Direct  Federal  Assistance  and 
Individual  Assistance). 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 
Dennis  H.  Kwiatiu>wski, 

Deputy  Associate  Director,  Response  and 

Recovery  Directorate. 

|FR  Doc.  96-23914  Filed  9-17-96;  8:45  ami 
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[FBIA-11S4-0«<1 

North  Carolina:  AmandnMot  to  Notica 
oil 


AQENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Notice. 
ft - 

SUMMARY:  This  notice  amends  the  notice 

of  a  major  disaster  for  the  State  of  North 

CaroKna.  (FEMA-1134-DR).  dated 

September  6, 1996,  and  related 

determinations. 

EFFECTIVE  DATE:  September  10. 1996. 

FOR  FURTHER  MFORMATKM  CONTACT: 

Pauline  C.  Campbell.  Response  and 

Recovery  Directorate,  Federal 

Emergency  Management  Agency, 

Washington,  DC  20472,  (202)  646-3606. 

SUPPLEMENTARY  INFORMATION:  The  notice 

of  a  major  disaster  for  the  State  of  North 

Carolina,  is  hereby  amended  to  include 

the  following  areas  among  those  areas 

determined  to  have  been  adversely 

affiacted  by  the  catastrophe  declared  a 

major  disaster  by  the  {^resident  in  his 

declaration  of  September  6. 1996: 

Caitefet,  Chatham,  Edgacomb,  Franklin. 
Granville,  Gtmim.  Hamott,  Jones.  Lee, 
Pamlico,  Perron,  Vance.  Warren  and  Wilaon 
Counties  for  Public  Amistance  (already 
designated  for  Direct  Federal  Assistanca, 
Individual  Assistance  and  Hazard 
Mitigation). 

Henderson,  Polk  and  RutheriiDrd  Counties 
for  Individual  Assistance  and  Hazard 
Mitigation  (already  designated  for  Direct 
Federal  Assistance). 

(Catalog  of  Federal  Domestic  Assistance  Na 
83.516,  Disaster  Assistance.) 
Dauaia  H.  KwiatkowiU. 
Deputy  Associate  Director,  Reaponse  and 
Becovery  Directorate. 

[FR  Doc.  96-23915  Filed  9-17-96:  8:45  am) 
■UMQ  COM  ana-n-r 

[FEMA-1134-OR1 

North  CaroHna;  Amandment  to  Notioa 
of  a  Ma|or  Dteastar  Declaratton 

AQENCY:  Federal  Emergency 

Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  noti(»  amends  the  notice 
of  a  major  disaster  for  the  State  of  North 
Carolina  (FEMA-1134-DR),  dated 
September  6, 1996,  and  related 
determinations. 

EFFECTWE  DATE:  September  11, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472,  (202)  646-3606. 
8iJPP(.EMENTARY  INFORMATION:  Notice  is 
hereby  given  that  as  authorized  by  ttie 


President  in  a  letter  dated  September  6, 
1996,  FEMA  is  extending  100  percent 
Federal  funding  for  direct  Federal 
assistance  emergency  work  for  the  State 
of  North  Carolina  approved  by  FEMA 
through  September  13, 1996. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

WUHaaiCTMball. 

Associate  Director,  Responae  and  Recovery 

Directorate. 

IFR  Doc  96-23916  Filed  9-17-96;  8:45  ami 
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(FBiA-iiae-ORi 

Virginia;  Amandmant  to  Nottoa  of  a 
Ma|or  Diaaator  Declaratton 

AQENCY:  Federal  Emergency 

Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Virginia,  (FEMA- 
1135-DR).  dated  September  6, 1996,  and 
related  determinations. 
EFFECTIVE  DATE:  September  9,  1996 
FOR  FURTHER  MFORMATKM  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472.  (202)  646-3806. 
SUPPLBSENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Virginia,  is  hereby 
amended  to  include  Individual 
Assistance  in  those  areas  determined  to 
have  been  adversely  affiacted  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of 
September  6,  1996: 

The  Counties  of  Mecklenburg.  Page. 
Rappahannock,  Shenandoah  and  Warren  for 
Individual  Assistance  (already  designated  for 
Direct  Federal  Assistance). 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance). 
WUliam  C  Tklbail, 

Aaaociote  Director,  Reeponse  and  Recovery 
Directorate. 

[PR  Doc.  96-23913  Filed  »-17-W;  8:45  ami 
loooatris 


FEDERAL  RESERVE  SYSTEM 

Change  In  Bank  Control  Notioaa; 
Acqulaltiona  of  Sharaa  of  Banks  or 
Bank  Holdtog  ConfifMnies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Contivl  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 


considered  in  acting  on  the  noticss  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C  1817(jK7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  bo  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
exprese  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  October  2, 1996. 

A.  Federal  Keserre  Bank  of  Kansas 
Cily  (John  E.  Yorke.  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
aty,  Missouri  64198: 

J.  Alice  Kohfeld  Trust  No.l,  Norton. 
Kansas;  to  retain  a  total  of  27  percent. 
W.B.  Smiley  Testamentary  Trusts  A  and 
B,  Norton,  Kansas,  to  retain  a  toUl  of 
28.8  percent,  and  Robert  W.  Smiley, 
Norton.  Kansas,  as  sole  trustee  of  the 
W.B.  Smiley  Testamentary  Trusts  A  and 
B.  the  CW.  Smiley  Trusts  No.  1  and  No. 
2.  and  Julia  A.  Smiley  Trust  No.  2.  to 
retain  a  total  of  49.5  percent,  of  the 
voting  shares  of  First  Norton 
Corporation.  Norton.  Kansas,  and 
thereby  indirectly  retain  First  Security 
Bank  k  Trust  Company.  Norton.  Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  12, 1996. 
leanifir  ].  Inhnawi. 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  96-23855  Filed  9-17-96: 8:45  am) 
iooa««i*«t.F 


Formationa  of.  Acquteittona  by,  and 
Margars  of  Bank  Holding  Companlaa 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  Tilings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  ins(>ection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
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proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
including  whether  the  acquisition  of  the 
nonbanking  company  can  "reasonably 
be  expected  to  produce  beneGts  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for 

a  hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  vmtten 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  11, 
1996. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Bluestem  Development 
Corporation,  Joy,  Illinois;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Joy 
Development  Corporation,  Davenport. 
Iowa,  and  thereby  indirectly  acquire  Joy 
State  Bank.  Joy,  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  12. 1996. 
Jenaifer  J.  Johnson 
Deputy  Secretary  of  the  Board 
IFR  Doc.  96-23854  Filed  9-17-96;  8:45  am) 
iiuMQ  oooe  S>1»«1.F 


Sunahine  Act  Maating  Notica 

AQBICY  HOUNNQ  THE  MEET1NQ:  Board  of 

Governors  of  the  Federal  Reserve 

System.  ^ 

TIME  AND  DATE:  12:00  noon.  Monday, 

September  23. 1996. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building.  C  Street 

entrance  between  20th  and  21st  Streets. 

N.W..  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 


reassignments.  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 
CONTACT  PERSON  POR  MORE  MFORMATKM: 
Mr.  Joseph  R.  Coyne.  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207.  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 
Dated:  September  13, 1996. 
JeaniSer  J.  Johnson. 
Deputy  Secretary  of  the  Board. 
IFR  Doc.  96-23980  Filed  9-13-96;  4:12  pm| 
BUJNQ  CODE  a2ie-oi-p 


Sunafifne  Act  Meeting 

AGENCY  HOLOir^  THE  MEETINQ: 

Committee  on  Employee  Benefits  of  the 

Federal  Reserve  System*. 

TME  AND  DATE:  2:30  p.m.,  Monday. 

September  23. 1996. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets. 

N.W..  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONStOERED: 

1.  Proposals  regarding  an  operations 
review. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

*        •        •        •        » 

*  The  Committee  on  Employee 
Benefits  considers  matters  relating  to 
the  Retirement.  Thrift,  Long-Term 
Disability  Income,  and  Insurance  Plans 
for  Employees  of  the  Federal  Reserve 
System. 

CONTACT  PERSON  FOR  MORE  INFORMATKM: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204. 

Dated:  September  13, 1996 
William  W.  Wilea. 
Secretary  of  the  Board. 
(FR  Doc.  96-23981  Filed  9-13-96;  4:12  pmj 
BOJJNQ  COW  azio-oi-p 


FEDERAL  TRADE  COMMISSION 
[File  Na  922-3236] 

Hyde  Athletic  Industries,  Inc.; 
Proposed  Consent  Agreement  With 
Analysis  To  Aid  Publk;  Comment 

AOBICY:  Federal  Trade  Commission. 
ACTION:  Proposed  Consent  Agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 


uniSair  or  deceptive  acts  or  practices  and 
unfair  methods  of  competition,  this 
consent  agreement,  accepted  subiect  to 
final  Commission  approval,  would 
prohibit,  among  other  things,  the 
Peabody,  Massachusetts-based  athletic 
footwear  manufacturer  from 
misrepresenting,  in  any  manner,  that 
footwear  made  wholly  abroad  was  made 
in  the  United  States.  The  agreement 
resolves  charges  that  Hyde 
misrepresented  that  all  of  its  Saucony 
footwear  is  made  in  the  United  States 
when  a  substantial  amount  is  made 
wholly  abroad. 

DATES:  Comments  must  be  received  on 
or  before  November  18, 1996. 

ADDRESSES:  Comments  should  be   - 
directed  to:  FTC/Office  of  tiie  Secretary. 
Room  159,  6th  St.  and  Pa.  Ave.,  N.W.. 
Washington.  D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  D.  Kolish.  Federal  Trade 
Commission.  S-4302,  6th  & 
Pennsylvania  Ave,  NW.  Washington.  DC 
20580.  (202)  326-3042.  C.  Steven  Baker. 
Chicago  Regional  Office,  Federal  Trade 
Commission,  55  East  Monroe  Street, 
Suite  1437,  Chicago,  Illinois  60603. 
(312) 353-8156. 

SUPPLEMBfTARY  INFORMATION:  Pursuant 
to  Section  6(0  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C 
46  and  Section  2.34  of  the  Commission's 
Rules  of  Practice  (16  CFR  2.34),  notice 
is  hereby  given  that  the  foUovring 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will 
be  considered  by  the  Commission  and 
will  be  available  for  inspection  and 
copying  at  its  principal  office  in 
accordance  with  Section  4.9(b)(6)(ii)  of 
the  Commission's  Rules  of  Practice  (16 
CFR4.9(b)(6)(ii)). 

Agreement  Containing  Consent  Order  to 
Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  pi'actices  of  Hyde 
Athletic  Industries,  Inc..  a  corporation 
("proposed  respondent"),  and  it  now 
appearing  that  proposed  respondent  is 
willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  the  acts  and  practices  being 
investigated. 

It  is  hereby  agreed  by  and  between 
Hyde  Athletic  Industries,  Inc.,  by  its 
duly  authorized  officer,  and  its  attorney, 
and  counsel  for  the  Federal  Trade 
Commission  that: 
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1.  Proposed  respondent  Hyde  Athletic 
Industries,  Inc.,  is  a  Massachusetts 
coqMralion  with  its  principal  ofTice  or 
place  of  business  at  13  Centennial 
Industrial  Park  Drive.  Peabody, 
Massachusetts  01960.  Proposed 
respondent  is  a  U.S.  manufacturer, 
importer,  and  seller  of  footwear,  ¥dth 
manufacturing  facilities  in  Bangor, 
Maine. 

2.  Propoaed  respondent  admits  all  the 
jurisdictional  lacts  set  forth  in  the  draft 
of  complaint. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  stepa; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  flndings  of  fact  and 
conclusions  of  law; 

tc)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  All  claims  under  the  Equal  Access 
to  Justice  Act. 

4.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft 
of  the  complaint  contemplated  hereby, 
will  be  placed  on  the  public  record  for 
a  period  of  sixty  (60)  days  and 
information  in  respect  thereto  publicly 
released.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of 
this  agreement  and  so  notify  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as  alleged 
in  the  draft  complaint  or  that  the  facts 
as  alleged  in  the  draft  complaint,  other 
than  the  jurisdictional  facts,  are  true. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptan(»  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules  the  Commission 
may  without  further  notice  to  proposed 
respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  and  its 
decision  containing  the  following  order 
to  cease  and  desist  in  disposition  of  the 
proceeding,  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modiHed  or  set  aside  in 


the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.S. 
Postal  Service  of  the  decision  containing 
the  agreed-to  order  to  propoeed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right  it 
mi^t  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and 
no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  in  the 
agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
complaint  and  the  order  contemplated 
hereby.  It  understands  that  once  the 
order  has  been  issued,  it  will  be 
required  to  file  one  or  more  comphance 
reports  showing  it  has  fully  complied 
with  the  order.  Proposed  respondent 
further  understands  that  it  may  be  liable 
for  civil  penalties  in  the  amount 
provided  by  law  for  each  violation  of 
the  order  after  it  becomes  final. 

Order 

Definition 

For  purposes  of  this  order,  the  term 
"Clearly  and  prominently"  shall  mean 
as  follows: 

A.  In  a  television  or  video 
advertisement,  the  disclosure  shall  be 
presented  simultaneously  in  both  the 
audio  and  video  portions  of  the 
advertisement.  The  audio  disclosure 
shall  be  delivered  in  a  voliune  and 
cadence  sufficient  for  an  ordinary 
consumer  to  hear  and  comprehend  it. 
The  video  disclosure  shall  be  of  a  sice 
and  shade,  and  shall  appear  on  the 
screen  for  a  duration,  sufficient  for  an 
ordinary  consumer  to  read  and 
comprehend  it. 

B.  In  a  radio  advertisement,  the 
disclosure  shall  be  delivered  in  a 
volume  and  cadence  sufficient  for  an 
ordinary  consumer  to  hear  and 
comprehend  it. 

C.  In  a  print  advertisement,  the 
disclosure  shall  be  in  a  type  size,  and  in 
a  location,  that  is  sufficiently  noticeable 
so  that  an  ordinary  consumer  will  see 
and  read  It,  in  print  that  contrasts  with 
the  background  against  which  it 
appears.  In  multipage  documents,  the 
disclosure  shall  appear  on  the  cover  or 
ftret  page. 

D.  On  a  product  label,  the  disclosure 
shall  be  in  a  type  size,  and  in  a  location 
on  the  principal  display  panel,  that  is 
sufHciently  noticeable  so  that  an 
ordinary  consumer  will  see  and  read  it, 
in  print  that  contrasts  with  the 
background  against  which  it  appears. 


Nothing  contrary  to.  inconsistent 
with,  or  in  mitigation  of  the  disclosure 
shall  be  used  in  any  advertisement  or  on 
any  labeL 

/ 

It  is  ordered  that  respondent,  Hyde 
Athletic  Industries.  Inc..  a  corporation, 
its  successors  and  assigns,  and  its 
officers,  agents,  representatives,  and 
employees,  directly  tm-  tirrough  any 
corporation,  subsidiary,  division,  or 
other  device,  in  connection  with  the 
manufacturing,  labeling,  advertising, 
promotion,  offering  for  sale,  sale,  or 
distribution  of  any  footwear  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Conuniasion  Act.  do  forthwith  cease  and 
desist  from  misrepresenting,  in  any 
manner,  directly  or  by  implication,  that 
footwear  made  wholly  abroad  is  made 
in  the  United  States. 

PROVIDED,  however,  that  respondent 
will  not  be  in  violation  of  this  Order,  if, 
in  connection  with  a  truthful 
representation  about  domestic 
production  of  its  footwear,  it  makes  one 
of  the  following  disclosures,  if  truthful, 
in  a  clear  and  prominent  manner. 

A.  "Most  Saucony  models  are  made  in 
the  USA":  or 

B.  "Models are  not  made  in  the 

USA";  or 

C  "Only  models are  imported":  or 

D.  " %  of  Saucony  footwear  is  made 

in  the  USA." 

This  proviso  shall  not  apply  to  any 
advertising,  labeling  or  promotional 
material  containing  any  depiction  of  or 
other  representation  relating  to  footwear 
made  wholly  abroad. 

U 

It  is  further  ordered  that  for  five  (5) 
yeara  after  the  last  date  of  dissemination 
of  any  representation  covered  by  this 
Order,  respondent,  or  its  successors  and 
assigns,  shall  maintain  and  upon 
request  make  available  to  the  Federal 
Trade  Commission  for  inspection  and 
copying: 

A.  All  materials  that  were  relied  upon 
in  disseminating  such  representations: 

and 

B.  All  tests,  reports,  studies,  surveys, 
demonstrations,  or  other  evidence  in  its 
possession  or  control  that  contradict, 
qualify,  or  call  into  question  such 
representation,  or  the  basis  relied  upon 
for  such  representation,  including 
complaints  from  consumers. 

in 

It  is  further  ordered  that  the 
respondent  shall  distribute  a  copy  of 
this  Order  to  each  of  its  operating 
divisions  and  to  each  of  its  officers, 
agents,  representatives,  or  employees 
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engaged  in  the  preparation  or  placement 
of  advartisementa.  promotional 
materials,  product  labels  or  other  such 
sales  materials  covered  by  this  Order. 

IV 

It  is  further  ordered  that  respondent 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporation  such  as  a 
dissolution,  assignment,  or  sale 
res\ilting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries,  or  any  other 
change  in  the  corporation  which  may 
affect  compliance  obligations  under  this 
Order. 


It  is  further  ordered  that  respondent 
shall,  within  sixty  (60)  days  after  service 
of  this  Order  upon  it,  and  at  such  other 
times  as  the  Commission  may  require, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the 
manner  and  form  in  which  it  has 
complied  with  this  Order. 

VI 

It  is  further  ordered  that  this  Order 
will  terminate  twenty  (20)  years  from 
the  date  it  becomes  final,  or  twenty  [2(S 
years  from  the  most  recent  date  that  the 
United  States  or  the  Federal  Trade 
Commission  files  a  complaint  (with  or 
without  an  accompanying  consent 
decree)  in  fiaderal  court  alleging  any 
violation  of  the  Order,  whichever  comes 
later; 

Provided,  However,  that  the  filing  of 
such  a  complaint  will  not  affect  the 
duration  of: 

A.  Any  paragraph  in  this  Order  that 
terminates  in  less  than  twenty  (20) 
years: 

B.  This  Order's  application  to  any 
respondent  that  is  not  named  as  a 
defendant  in  such  complaint:  and 

C  This  Order  if  such  complaint  is 
filed  after  the  Order  has  terminated 
pursuant  to  this  paragraph. 

Provided  Further,  that  if  such 
complaint  is  dismissed  or  a  federal 
court  rules  that  the  respondent  did  not 
violate  any  provision  of  the  Order,  and 
the  dismissal  or  ruling  is  either  not 
appealed  or  upheld  on  appeal,  then  the 
Order  will  terminate  according  to  this 
paragraph  as  though  the  complaint  was 
never  filed,  except  that  the  Order  will 
not  terminate  between  the  date  such 
complaint  is  filed  and  the  later  of  the 
deadline  for  appealing  such  dismissal  or 
ruling  and  the  date  such  dismissal  or 
ruling  is  upheld  on  appeal 


Amdysis  of  Propoeed  Consent  Order  To 
Aid  Public  Coniment 

The  Federal  Trade  Commission  has 
accepted  an  agreement,  subject  to  final 
approval,  to  a  proposed  consent  order 
from  respondent  Hyde  Athletic 
Industries,  Inc. 

The  proposed  ctmsent  order  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  reception  of  comments  by 
interested  persons^  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (BOhdays, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  and  take 
other  appropriate  action  or  make  final 
the  agreement's  proposed  order. 

This  matter  concerns  advertising  and 
promotional  practices  related  to  the  sale 
of  athletic  shoes.  The  Commission's 
complaint  charges  that  respondent 
falsely  represented  that  all  of  its  athletic 
shoes  sold  in  the  United  States  are  made 
in  the  United  States. 

The  proposed  consent  order  contains 
a  provision  which  is  designed  to  remedy 
the  advertising  violation  charges  and  to 
prevent  the  respondent  from  engaging  in 
similar  acts  and  practices  in  the  future. 
Part  I  of  the  proposed  order  prohibits 
the  respondent  from  misrepresenting 
that  footwear  made  wholly  abroad  is 
made  in  the  United  States.  The 
proposed  order  would  allow 
respondent,  in  connection  with  a 
truthful  representation  about  domestic 
production  of  its  footwear,  to  make  one 
of  the  following  disclosures,  if  truthful, 
in  a  clear  and  conspicuous  manner  (a) 
"Most  Saucony  products  are  made  in 

the  USA":  (b)  "Models are  not 

made  in  the  USA";  (c)  "Only  models 

are  imported";  or  (d)  " %  of 

Saucony  footwear  is  made  in  the  USA." 
This  order  provision  provides  that  if 
Hyde  chooses  to  make  affirmative 
disclosiues  in  its  advertising  it  can  do 
so  if  they  are  truthful  and  nondeceptive. 
Althou^  several  of  the  disclosures  set 
out  in  Part  I  of  the  proposed  order 
contain  the  phrase  "Made  in  USA."  this 
provision  is  not  intended  to  address  the 
standard  for  when,  if  at  all.  a  product 
that  is  made  partly  from  domestic  parts 
and  labor  and  partly  from  foreign  parts 
and  labor  may  appropriately  be  labeled 
"Made  in  USA";  that  issue  is  the  subject 
of  a  separate,  ongoing  review  by  the 
Commission.  Rather,  Part  I  is  addressed 
to  the  circumstance  in  which  some  of 
the  company's  products  are  made 
entirely  alvoad. 

Part  n  of  the  proposed  order  requires 
the  respondent  to  maintain  materials 
relied  upon  in  disseminating  any 
representation  covered  by  the  order. 


Part  m  of  the  propoeed  cader  requires 
the  respondent  to  distribute  copies  of 
the  order  to  certain  company  officials 
and  employees.  Part  IV  of  the  proposed 
order  requires  the  respondent  to  notify 
the  Commission  of  any  change  in  the 
corporaticm  which  may  afiiact 
compliance  obligations  xmder  the  order. 
Part  V  of  the  proposed  order  requires 
the  respondent  to  file  one  or  more 
compliance  reports.  Part  VI  of  the 
proposed  order  is  a  provision  whereby 
the  order,  absent  certain  circumstances, 
terminates  twenty  years  from  the  date  of 
issuance. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  consent  order.  It  is  not 
intended  to  constitute  an  official 
interpretation  of  the  agreement  and 
proposed  order  or  to  modify  in  any  way 
their  terms. 
Donald  S.  dark, 
Seavtaiy. 

Dissenting  Statement  of  (Commissioner 
Roacoe  B.  Starek  III  in  the  Matter  at 
Hyde  Athletic  Industries,  Inc. 

I  would  have  preferred  to  have 
accepted  the  original  consent  agreement 
rejected  by  the  Commission  last  fall.  As 
I  have  consistently  stated,  case-by-case 
enforcement — rather  than  a  regulatory 
proceeding — is  the  appropriate  means  to 
evaluate  the  "Made  in  USA"  standard.' 
Since  a  majority  of  the  Commission  has 
opted  to  conduct  a  broad  review  of  the 
"Made  in  USA"  standard,  however,  it  is 
prematiue  for  the  Commission  to 
condone  use  of  the  Made  in  USA  claims 
set  forth  in  the  safe  harbor  until  it 
proclaims  what  the  standard  is. 
(PR  Doc.  96-23922  Filed  9-17-96;  8:45  am) 
BIUJNO  COOC  CTBO-OI-P 


[File  No.  D.«26q 

New  Balance  Athletic  Shoe,  fftc; 
Proposed  Consent  Agraament  With 
Analysis  To  Aid  Public  Comment 

AQENCY:  Federal  Trade  Commission. 
ACTKM:  Proposed  Consent  Agreement 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
iinfair  or  deceptive  acts  or  practices  and 
unfair  methods  of  competition,  this 
consent  agreement,  accepted  subject  to 
final  Commission  approval,  would 
prohibit,  among  other  things,  the 


■  See  Request  for  Public  Conunent  in  Prepaiatiofi 
tor  Public  Workshop  Regarding  "Made  in  USA" 
Claims  in  Product  Advertising  and  Labeling,  60  FR 
53923,  53930  (October  18.  1995)  (Dissenting 
Statement  of  Conunissioner  Roscoe  B.  Starek  m); 
Hyde  Athletic  Industries,  Inc.,  File  No.  922-3236 
(Dissenting  Statement  of  Commissioner  Roacoe  B. 
Starek  m). 
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Boston-based  athletic  footwear 
manufacturer  from  misrepresenting,  in 
any  manner,  that  footwear  made  wholly 
abroad  was  made  in  the  United  States, 
and  the  quantity  of  footwear  it  exports. 
The  agreement  resolves  charges  that 
New  Balance  misrepresented  that  ail  of 
its  athletic  footwear  sold  in  the  United 
States  is  made  in  the  United  States 
when  a  substantial  amount  is  made 
wholly  abroad.  The  Commission  also 
alleged  that  New  Balance  falsely 
represented  that  it  annually  exports  to 
Japan  hundreds  of  thousands  of  pairs  of 
athletic  shoes  that  are  American  made. 
OATn:  Ckimoients  must  be  received  on 
or  before  November  18.  1996. 
AOOncSSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159. 6th  St.  and  Pa.  Ave..  N.W., 
Washington.  D.C.  20580. 
FOM  FURTHCT  MFOfMATION  CONTACT: 
Elaine  D.  Kolish.  Federal  Trade 
Commission.  S-4302.  6th  k 
Pennsylvania  Ave.  NW,  Washington.  DC 
20580.  (202)  326-3042;  C.  Steven  Baker. 
Chicago  Regional  Office,  Federal  Trade 
Commission.  55  East  Monroe  Street, 
Suite  1437.  Chicago.  Illinois  60603. 
(312) 353-8156. 

turn  rMrrrrnrrr  mfommtion:  Pursuant 
to  Section  6(0  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721, 15  U.S.C. 
46  and  Section  3.25  of  the  Commission's 
Rules  of  Practice  (16  CFR  3.25),  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will 
be  considered  by  the  Commission  and 
will  be  available  for  inspection  and 
copying  at  its  principal  office  in 
accordance  with  Section  4.9(b)  (6)  (ii)  of 
the  Commission's  Rules  of  Practice  (16 
CFR  4.9(b)  (6)  (ii)). 

Agreement  Containing  Consent  Order  to 
Cease  and  Desist 

The  agreement  herein,  by  and 
between  New  Balance  Athletic  Shoe, 
Inc..  hereinafter  sometimes  referred  to 
as  respondent,  and  its  attorneys,  and 
counsel  for  the  Federal  Trade 
Commission,  is  entered  into  in 
accordance  with  the  Commission's 
Rules  governing  consent  order 
procedures.  In  accordance  herewith,  the 
parties  hereby  agree  that: 

1.  Respondent  New  Balance  Athletic 
Shoe,  Inc..  is  a  Massachusetts 
corporation  with  its  principal  office  and 
place  of  business  at  61  North  Beacon 
Street,  Boston,  Massachusetts. 
Respondent  is  a  U.S.  manufacturer. 


importer,  and  seller  of  footwear,  with 
manufacturing  facilities  in  Lawrence 
and  Boston,  Massachusetts,  and 
Norridgewock  and  Skowhegan,  Maine. 

2.  Raapondenl  has  been  served  with  a 
copy  of  the  complaint  issued  by  the 
Federal  Trade  Commission  charging 
respondent  with  violations  of  Section 
5(a)  of  the  Federal  Trade  Commission 
Act,  and  has  filed  an  answer  to  said 
complaint  denying  said  charges. 

3.  Respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the 
Commission's  complaint  in  this 
proceeding. 

4.  Respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  • 
statement  of  findings  of  foct  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement:  and 

(d)  All  claims  under  the  Equal  Access 
to  lustice  Act. 

5.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it  will  be  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days  and  information  in  respect  thereto 
publicly  released.  The  Commissioa> 
thereafter  may  either  withdraw  its 
acceptance  of  this  agreement  and  so 
notify  the  respondent,  in  which  event  it 
will  take  such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
decision  in  disposition  of  the 
proceeding. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  respondent  that  the  law 
has  been  violated  as  alleged  in  the 
complaint  or  that  the  facts  as  alleged  in 
the  complaint,  other  than  the 
jurisdictional  facts,  are  true. 

7.  This  agreement  contemplates  that. 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  3.25(0  of  the 
Commission's  Rules,  the  Commission 
may  without  further  notice  to 
respondent,  (1)  issue  its  decision 
containing  the  following  order  to  cease 
and  desist  in  disposition  of  the 
proceeding,  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  flnal 
upon  service.  Delivery  by  the  U.S.. 


Postal  Service  of  the  decision  containing 
the  agreed-to  order  to  respondent's 
address  as  stated  in  this  agreement  shall 
constitute  service.  Respondent  waives 
any  ri^t  it  might  have  to  any  other 
manner  of  service.  The  complaint  and 
amended  complaint  may  be  used  in 
construing  the  terms  of  the  order,  end 
no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  in  the 
agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

8.  Respondent  has  read  the  complaint 
and  the  order  contemplated  hereby.  It 
understands  that  once  the  order  has 
been  issued,  it  will  be  required  to  file 
one  or  more  compliance  reports 
sho%ving  it  has  fully  complied  with  the 
order.  Respondent  further  understands 
that  it  may  be  liable  for  civil  penalties 
in  the  amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
ftnal. 

Order 

/ 

It  is  ordered  that  respondent.  New 
Balance  Athletic  Shoe.  Inc..  a 
corporation,  its  successors  and  assigns, 
and  its  officere,  agents,  representatives, 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division,  or 
other  device,  in  connection  with  the 
manufacturing,  labeling,  advertising.     . 
promotion,  offering  for  sale.  sale,  or 
distribution  of  any  footwear  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  misrepresenting,  in  any 
manner,  directly  or  by  implication: 

1.  That  footwear  made  wholly  abroad 
is  made  in  the  United  States. 

2.  The  quantity  of  footwear  it  exports. 

n 

U  is  further  ordered  that  for  five  (5) 
years  after  the  last  date  of  dissemination 
of  any  representation  covered  by  this 
Order,  respondent,  or  its  successors  and 
assigns,  shall  maintain  and  upon 
request  make  available  to  the  Federal 
Trade  Commission  for  inspection  and 

copying: 

A.  All  materials  that  were  relied  upon 
in  disseminating  such  representations; 
and 

B.  All  tests,  reports,  studies,  surveys, 
demonstrations,  or  other  evidence  in  its 
possession  or  control  that  contradict, 
qualify,  or  call  into  question  such 
representation,  or  the  basis  relied  upon 
for  such  representation,  including 
complaints  from  consumere. 

in 

It  is  further  ordered  that  respondent 
shall  distribute  a  copy  of  this  Order  to 
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each  of  its  operating  divisions  and  to 
each  of  its  officers,  agents, 
representatives,  or  employees  engaged 
in  the  preparation  or  placement  of 
advertisements,  promotional  materials, 
product  labels  or  other  sales  materials 
covered  by  this- Order. 

IV 

It  is  further  ordered  that  respondent 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporation  such  as 
dissolution,  assignment,  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries,  or  any  other 
change  in  the  corporation  which  may 
affect  compliance  obligations  under  this 
Order. 


A  is  further  ordered  that  respondent 
shall,  within  sixty  (60)  days  after  service 
of  this  Order  upon  it.  and  at  such  other 
times  as  the  Commission  may  require, 
file  with  the  Commission  a  report,  in 
wrriting,  setting  forth  in  detail  the 
manner  and  form  in  which  it  has 
complied  with  this  Order. 

VI 

It  is  further  ordered  that  this  Order 
will  terminate  twenty  (20)  years  from 
the  date  it  becomes  final,  or  twenty  (20) 
years  from  the  most  recent  date  that  the 
United  States  or  the  Federal  Trade 
Commission  files  a  complaint  (with  or 
without  an  accompanying  consent 
decree)  in  federal  court  alleging  any 
violation  of  the  Order,  whichever  comes 
later. 

Provided,  However,  that  the  filing  of 
such  a  convplaint  will  not  affect  the 
duration  of: 

A.  Any  paragraph  in  this  Order  that 
terminates  in  less  than  twenty  (20) 
years; 

B.  This  Order's  application  to  any 
respondent  that  is  not  named  ss  a 
defendant  in  such  complaint;  and 

C.  This  Order  if  such  complaint  is 
filed  after  the  Order  has  terminated 
pursuant  to  this  paragraph. 

Provided  Further,  that  if  such 
complaint  is  dismissed  or  a  federal 
court  Tules  that  the  respondent  did  not 
violate  any  provision  of  the  Ofder,  and 
the  dismissal  or  ruling  is  either  not 
appealed  or  upheld  on  appeal,  than  the 
Order  will  terminate  accoiding  to  this 
.  paragraph  as  though  the  complaint  was 
never  filed,  except  that  the  Order  will 
not  terminate  between  the  date  such 
complaint  is  filed  and  the  later  of  the 
deadline  for  appealing  such  dismissal  or 
ruling  and  the  date  such  dismissal  or 
ruling  is  upheld  on  appeal. 


Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement,  subject  to  final 
approval,  to  a  proposed  consent  order 
from  respondent  New  Balance  Athletic 
'  Shoe.  Inc. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  and  take 
other  appropriate  action  or  make  final 
the  agreement's  proposed  order. 

This  matter  concerns  advertising  and 
promotional  practices  related  to  the  sale 
of  athletic  shoes.  The  Commission's 
amended  complaint,  issued  on 
December  18, 1995,  charges  that 
respondent  falsely  represented  that  all 
of  its  athletic  shoes  sold  in  the  United 
States  are  made  in  the  United  States, 
and  that  it  annually  exports  to  Japan 
hundreds  of  thousands  of  pairs  of 
athletic  shoes  that  are  made  in  the 
United  States. 

The  proposed  consent  order  contains 
a  provisitHi  which  is  designed  to  remedy 
the  advertising  violation  charges  and  to 
prevent  the  respondent  from  engaging  in 
similar  acts  and  practices  in  the  future. 
Part  I  of  the  proposed  order  prohibits 
the  respondent  from  misrepresenting: 
(1)  that  footwear  made  wholly  abroad  is 
made  in  the  United  States;  and  (2)  the 
quantity  of  footwear  it  exports.  Part  II 
requires  the  respcmdent  to  maintain 
materials  relied  upon  in  disseminating 
any  representation  covered  by  the  order. 
Part  in  of  the  proposed  order  requires 
the  respondent  &)  distribute  copies  of 
the  order  to  certain  company  officials 
and  emplo3rees.  Part  IV  of  the  proposed 
order  requires  the  respondent  to  notify 
the  Commission  of  any  change  in  the 
corporatimi  which  may  affect 
compUanoe  oMigations  under  the  order. 
Part  V  of  the  proposed  order  requires 
the  respondent  to  file  one  or  more 
compliance  reports.  Part  VI  of  the 
proposed  order  is  a  provision  wherry 
the  order,  absent  certain  circumstances, 
terminates  twenty  years  fit>m  the  date  of 
issuance. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  consent  order.  It  is  not 
intended  to  con^tute  an  official 
interpretation  of  the  agreement  and 


proposed  order  or  to  modify  in  any  way 

their  terms. 

DoMUS-dark. 

Secretary. 


Dissenting  Statement  oft 

Roscoe  B.  Starek,  III  in  the  Matter  of 

New  Balance  Athletic  Shoe,  Inc. 

I  continue  to  object  to  the  approach 
that  the  majority  of  the  Commission  has 
elected  in  this  litigation.  The  settlement 
is  hardly  surprising  in  light  of  the 
Conunission's  decision  to  drop  the  most 
important  allegation  in  this  matter — 
involving  unqualified  "Made  in  USA" 
claims  for  products  assembled  in  the 
United  States  from  foreign  and  domestic 
components — in  favor  of  an  eviscerated 
complaint  and  notice  order  addressing 
only  narrow  claims  about  exported 
footwear  and  footwear  made  wholly 
abroad.  For  the  reasons  stated  in  my 
dissent  from  the  Commission's  decision 
to  narrow  the  complaint  and  notice 
order,  I  again  dissent.  See  New  Balance 
Athletic  Shoe.  Inc..  Docket  No.  9268 
(Dissenting  Statement  of  Commissioner 
Roscoe  B.  Starek,  m). 

(FR  Doc  96-23923  Filed  9-17-96:  8:45  am) 
■UMQcooe  ma-t-p 


DEPARTMerr  of  health  and 

HUMAN  SERVICES 


Centers  for 
Prevention 

{iNFO-e»-2q 


Control  and 


Proposed  Data  CoNeelions  SubmiHed 
for  Public  Comment  and 
Recommend  eHoin 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  {CDC)  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  639-7090. 

Comments  are  invited  on:  (a)  Whether 
the  prop>osed  collection  of  information 
is  necessary  for  the  proper  perfcMmance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
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on  respondents,  including  through  the 
use  of  automated  collection  techniques 
for  other  forms  of  information 
technology.  Send  comments  to  Wilma 
Johnson.  CDC  Reports  Clearance  Officer, 
1600  Clifton  Road.  MS-D24.  Atlanta.  GA 
30333.  Written  comments  should  be 
received  within  60  days  of  this  notice. 

Proposed  Proiects 

1.  List  of  Ingredients  Added  to 
Tobacco  in  the  Manufacture  of 
Smokeless  Tobacco  Products— (0920- 
0338) — Extension— Oral  use  of 
smokeless  tobacco  represents  a 
significant  health  risk  which  can  cause 
cancer  and  a  number  of  noncancerous 


oral  conditions,  and  can  lead  to  nicotine 
addiction  and  dependence. 
Furthermore,  smokeless  tobacco  use  is 
not  a  safe  substitute  for  cigarette 
smoking.  The  Centers  for  Disease 
Control  and  Prevention's  (CDC)  Office 
on  Smoking  and  Health  (OSH)  has  been 
delegated  the  authority  for 
implementing  major  components  of  the 
Department  of  Health  and  Human 
Services'  (HHS)  tobacco  and  health 
program,  including  collection  of  tobacco 
ingredients  information.  HHS's  overall 
goal  is  to  reduce  death  and  disability 
resulting  from  cigarette  smoking  and 
other  forms  of  tobacco  use  through 


programs  of  information,  education  and 
research. 

The  Comprehensive  Smokeless 
Tobacco  Health  Education  Act  of  1986 
(15  U.S.C  4401  et  seq..  Pub.L.  99-252) 
requires  each  person  who  manufactures, 
packages,  or  imports  smokeless  tobacco 
products  to  provide  the  Secretary  of 
HHS  with  a  list  of  ingredients  added  to 
tobacco  in  the  manufacture  of  smokeless 
tobacco  products.  HHS  is  authorized  to 
undertake  research,  and  to  report  to  the 
Congress  (as  deemed  appropriate),  on 
the  health  effects  of  the  ingredients.  The 
total  cost  to  respondents  is  estimated  at 
$22,000. 


Respondents 


Totaooo  manulacturars 
Total 


-tr~ 


^4o.  of  re- 
spondents 


11 


No.  of  re- 
sponses/re- 
spondent 


1 


Average  bur- 
den/response 
(inhrs.) 


26 


Total  burden 
(inhrs.) 


286 


286 


2.  Survey  of  diagnostic  and 
management  practices  for  group  A 
streptococcal  pharyngitis — New — 
Appropriate  diagnosis  and  management 
of  streptococcal  pharyngitis  is  important 
to  prevent  severe  nonsuppurative 
complications  such  as  rheumatic  fever. 
In  addition,  early  treatment  will  prevent 
suppurative  complications  and  decrease 
spread  of  infection  to  close  contacts.  To 
achieve  optimal  sensitivity,  the 
American  Academy  of  Pediatrics 
recommends  that  throat  cultures  be 
performed,  or  that  if  an  antigen 
detection  test  is  done,  that  a  negative 
test  be  backed-up  by  culture.  Despite 
these  recommendations,  many 
clinicians  diagnose  streptococcal 
pharyngitis  based  on  clinical  findings  or 
on  the  results  of  an  antigen  detection 
test  alone.  One  factor  that  has  been 
shown  to  be  associated  with  the  use  of 
culture  for  diagnosis,  is  whether  the 
physician  cultures  for  group  A 
streptococci  in  the  office. 


Respondents 


Recent  changes  in  the  medical  care 
system  and  in  Federal  regulations  may 
have  affected  the  availability  and  use  of 
throat  ailtures  in  office  settings. 
Managed  care  organizations  are  unlikely 
to  reimburse  clinicians  for  performing 
two  diagnostic  tests  and,  in  a  capitated 
system,  any  use  of  diagnostic  testing 
would  reduce  a  physician's  profit. 
Moreover,  recently  implemented  dJA 
regulations  of  office  laboratories  may 
have  decreased  the  use  of  office  culture 
as  physicians  find  it  easier  not  to  test 
than  to  comply  with  these  regulations. 

Surveying  physician  diagnostic  and 
management  practices  for  group  A 
streptococcal  pharyngitis  will  help 
identify  current  practices  and  the  factors 
that  have  affected  the  use  of  diagnostic 
testing,  especially  throat  culture.  These 
results  can  be  used  to  develop 
interventions  to  promote  appropriate 
diagnostic  methods,  leading  to 
improved  accuracy  of  diagnosis,  and 
prevention  of  morbidity. 


This  proposed  two  year  study,  will 
collect  data  from  practicing 
pediatricians  and  family  physicians  on 
the  characteristics  of  their  practice,  their 
approach  to  diagnosis  of  pharyngitis 
including  the  use  of  laboratory  testing, 
the  testing  methods  that  are  used  in 
their  office  laboratory,  recent  changes 
that  they  have  made  in  testing,  and 
reasons  for  those  changes.  This  survey 
will  build  on  results  of  a  survey  that 
was  conducted  in  1991  before  the 
implementation  of  CLIA  regulations  and 
the  expansion  of  managed  care.  The 
survey  will  be  carried  out  during  the 
winter  of  1995-97,  in  the  Chicago 
metropolitan  area  by  the  Chairman  of 
the  American  Academy  of  Pediatrics 
Section  on  Infectious  Diseases,  who  also 
is  an  expert  on  streptococcal  infections. 
Data  will  be  entered  and  analyzed  by 
this  investigator  in  collaboration  with 
CDC  and  the  HCFA  Region  V  office  in 
Chicago.  The  total  cost  to  respondents  is 
estimated  at  $33,350. 


Pediatricians  and  Family  Ptiysidans  with  primary  care  practices. 
Total 


No.  of  r»- 

spondShts 


2000 


No.  of  re- 
sponses/re- 
spondent 


1 


Avg.  burden/ 

response  (in 

hrs.) 


0.333 


Total  burden 
(in  hrs.) 


667 


677 


3.  Sentinel  Surveillance  for  Chronic 
Liver  Disease — New —  A  questionnaire 
has  been  designed  to  collect  information 
for  the  Sentinel  Surveillance  for  Chronic 
Liver  Disease  project.  The  purpose  of 
the  project  is  to  determine  the  incidence 
and  period  prevalence  of  physician- 


diagnosed  chronic  liver  disease  in  a 
defined  geographic  area,  the 
contribution  of  chronic  viral  hepatitis  to 
the  burden  of  disease,  and  the  influence 
of  etiologic  agent8(s)  and  other  factors 
on  mortality,  and  to  monitor  the 
incidence  of  and  mortality  from  chronic 


lever  disease  over  time.  The  information 
gathered  will  be  analyzed,  in 
conjunction  with  data  collected  from 
other  sources,  to  address  these 
questions.  The  results  of  the  project  will 
.  assist  the  Hepatitis  Branch,  Division  of 
Viral  and  Rickettsial  Diseases,  National 
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Center  for  Infectious  Diseases  in 
accomplishing  the  part  of  its  mission 
related  to  preparing  recommendations 
for  the  prevention  and  control  of  all 
types  of  viral  hepatitis  and  their 


sequellae.  In  order  to  focus  prevention 
efforts  and  resource  allocation,  a 
representative  view  of  the  overall 
burden  of  chronic  liver  disease,  its 
natural  history,  and  the  relative 


contribution  of  viral  hepatitis  is  needed. 
The  total  cost  to  respondents  is 
estimated  at  $600. 


Respondents 


All  consenting  adults  with  physician-  diagnosed  chronic  liver  disease  resid- 
ing in  catchment  area  


Total 


No.  of  re- 
spondents 


120 


No.  of 
responses/ re- 
spondent 


Average 
burden/re- 
sponse Cm 
hrs.) 


0.50 


Total  burden 
(inhrs.) 


60 


60 


Dated:  September  12, 1996. 
Wilna  G.  Jehnaon. 

Acting  Associate  Director  for  Policy  Planning 
and  Evaluation  Centers  for  Disease  Control 
and  Prevention  (CDC). 
|FR  Doc.  96-23863  Filed  »7l7'-g6:  8:45  ami 

SHJJNO  COOe  41«3-1»-P 


Cabin  Exposure  Assesement  (or  a 
Study  of  Reproductive  Outcomea 
Among  Female  Flight  Attendanta; 
Meeting 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
aimounces  the  following  meeting. 

Name:  Cabin  Exposure  Assessment  for  a 
Study  of  Reproductive  Outcomes  Among 
Female  Flight  Attendants. 

Time  and  Date:  9  a.m.-4  p.m.,  October  11, 
1996. 

P/ace:  Alice  Hamilton  Laboratories, 
NIOSH.  Conference  Room  C.  5555  Ridge 
Road,  Cincinnati,  Ohio  45213. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room 
accommodates  approximately  50  people. 

Purpose:  Invited  participants  will  provide 
NIOSH  with  their  individual  advice  and 
comments  regarding  the  technical  and 
scientific  aspects  of  the  study,  "Cabin 
Exposure  Assessment  for  a  Study  of 
Reproductive  Outcomes  Among  Female 
Flight  Attendants,"  being  conducted  at 
NIOSH.  Participants  on  the  peer  review  panel 
will  review  the  study  protocol  and  provide 
individual  advice  on  the  conduct  of  the 
study.  Viewpoints  and  suggestions  from 
industry,  labor,  academia.  other  government 
agencies,  and  the  public  are  invited. 

Contact  Person  for  Additional  Information: 
Martha  Waters.  Ph.D..  NIOSH.  CDC.  M/S  R- 
14. 4676  Columbia  Parkway.  Cincinnati, 
Ohio  45226,  telephone  513/841-4458. 

Dated:  September  11. 1996. 
Nancy  CHirsch, 

Acting  Director,  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
IFR  Doc.  96-23866  Filed  9-17-96;  8:45  am] 

SlUJNa  COOE  41W-1S-M 


Adviaory  Council  for  the  Elimination  of 
Tutierculoaia:  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  council 
meeting. 

Name:  Advisory  Council  for  the 
Elimination  of  Tuberculosis  (ACET). 

Times  and  Dates:  8:30  a.m.-5  p.m., 
October  9, 1996, 8:30  a.m.-l  p.m.,  October  10, 
1996. 

nace:  Corporate  Square  Office  Park, 
Corporate  Square  Boulevard,  Building  11, 
Room  1413,  Atlanta,  Georgia  30329. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room 
accommodates  approximately  100  people. 

Purpose:  This  council  advises  and  makes 
recommendations  to  the  Secretary  of  Health 
and  Human  Services,  the  Assistant  Secretary 
for  Health,  and  the  Director,  CDC,  regarding 
the  elimination  of  tuberculosis.  Specifically, 
the  Council  makes  recommendations 
regarding  policies,  strategies,  objectives,  and 
priorities;  addresses  the  development  and 
application  of  new  technologies;  and  reviews 
the  extent  to  which  progress  has  been  made 
toward  eliminating  tuberculosis. 

Matters  To  Be  Discussed:  Agenda  items 
will  include  an  update  on  ACET's  letter  to 
the  Secretary  of  the  Department  of  Health 
and  Human  Services;  discussion  of 
interactions  between  rifemycins  and  protease 
inhibitors;  a  report  on  Isoniazid  hepatitis; 
and  a  discussion  on  tuberculosis  vaccine 
development. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Connie  Granoff,  Program  Specialist,  National 
Center  for  HIV,  STD,  and  TB  Prevention, 
1600  Qifton  Road,  NE,  M/S  E-07,  AUanta, 
Geoigia  30333,  telephone  404/639-8008. 

Dated:  September  11, 1996. 
Nancy  C.  Hinch, 

Acting  Director,  Management  Analysis  and 
Servic-es  Office,  Centers  for  Disease  Control 
and  Prevention  (CDC). 

[FR  Doc.  96-23861  Filed  9-17-96;  8:45  am] 
BHJJINO  COOE  41*3-1»4I 


Food  and  Drug  Administration 
[Docket  No.  96N-0166] 

Paaca  Piaama  Center,  Inc.;  Revocation 
of  U.S.  License  Ka  1015 

AGBICY:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
revocation  of  the  establishment  license 
(U.S.  License  No.  1015)  and  the  product 
license  issued  to  Pasca  Plasma  Center, 
Inc.,  (Pasca)  for  the  manufacture  of 
Source  Plasma.  Pasca  has  facilities  in 
Berkeley,  Oakland,  and  lUchmond,  CA. 
In  a  letter  to  FDA  dated  July  7, 1993, 
Pasca  submitted  U.S.  license  No.  1015 
for  revocation. 
DATES:  The  revocation  of  the 
establishment  license  (U.S.  Ucense  No. 
1015)  and  the  product  license  became 
effective  on  August  4, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Valerie  A.  Windsor,  Center  for  Biologies 
Evaluation  and  Research  (HFM-630), 
Food  and  Drug  Administration,  1401 
Rockville  Pike,  Rockville,  MD  20852- 
1448,  301-594-3074. 
SUPPt.EMENTARY  INFORMATION:  FDA  has 
revoked  the  establishment  license  (U.S. 
License  No.  1015)  and  the  product 
license  issued  to  Pasca  at  the  following 
locations  for  the  manufacture  of  Source 
Plasma:  (1)  1796  Univereity  Ave., 
Berkeley,  CA  94703  (U.S.  License  1015- 
003):  (2)  650  E.  I4th  St.,  Oakland,  CA 
94606  (U.S.  License  1015-001);  and  (3) 
2316  MacDonald  Ave.,  Richmond,  CA 
94804  (U.S.  Ucense  1015-002).  Pasca 's 
mailing  address  is:  650  E.  14th  St., 
Oakland,  CA  94606. 

FDA  inspected  Pasca's  Richmond 
facility  ht>m  December  1, 1992  through 
December  11, 1992,  and  its  Oakland 
facility  from  March  22, 1993,  through 
April  2,  1993.  In  addition  to  the 
inspections,  FDA  conducted 
investigations  which  included 
interviews  with  individuals 
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knowledgeable  in  the  daily  operations 
of  the  Oakland.  Richmond,  and  Berkeley 
facilities.  As  a  result  of  these 
inspections  and  investigations.  FDA 
determined  that  there  were  numerous 
deviations  from  the  standards 
established  in  the  license  as  well  as  the 
applicable  Federal  regulatioiu. 

The  inspections  and  investigations 
indicate  that  Paaca  repeatedly  deviated 
from  donor  protection  standards  which 
are  intended  to  assure  a  continuous  and 
healthy  donor  population  and  to  assure 
the  continued  safety,  purity,  potency, 
and  quality  of  the  products 
manufactured.  Deviations  at  the 
Richmond  and  Berkeley  facilities 
included,  but  were  not  limited  to,  the 
following:  (1)  At  the  Richmond  facility, 
failure  to  assure  the  suitability  of  the 
donor  would  be  determined  by  a 
qualifled  licensed  physician  on  the  day 
of  collection  from  the  donor  as  required 
by  21  CFR  640.63;  (2)  at  the  Richmond 
facility,  failure  to  determine  that  donors 
were  in  good  health  on  the  day  of 
donation  as  required  by  21  CFR 
640.63(c)-.  (3)  at  the  Richmond  facility, 
failure  to  assure  that  a  qualified  licensed 
physician  explained  the  hazards  of  the 
plasmapheresis  procedure  to  the 
prospective  donor  as  required  by  21 
CFR  640.61:  (4)  at  the  Richmond  and 
Berkeley  facilities,  violation  of  general 
donor  suitability  standards  as  required 
by  21  CFR  640.63(d):  and  (5)  at  the 
Richmond  and  Berkeley  facilities, 
failure  to  assure  that  the  skin  of  the 
donor  at  the  site  of  phlebotomy  was 
prepared  by  a  method  that  gives 
maximum  assurance  of  a  sterile 
container  of  blood  as  required  by  21 
CFR  64G.64(e).  Deviations  identified  at 
the  Oakland  Cacility  included:  (1) 
Failure  to  provide  adequate  space  for 
private  and  accurate  examinations  to 
determine  their  suitability  and  good 
health  as  donors  as  required  by  21  CFR 
606.40(a)(1);  (2)  failure  to  assure  that 
facilities  are  maintained  in  a  clean  and 
orderly  manner  as  required  by  21  CFR 
606.40;  and  (3)  failure  to  determine  the 
suitability  of  a  donor  by  means  of 
medical  history,  tests  and  physical  exam 
as  required  by  21  CFR  640.B3(a)  and  (c). 
FDA's  inspections  and  investigations 
also  revealed  that  Pasca's  operations 
were  not  in  compliance  with  Federal 
regulations  governing  establishment 
standards  and  current  good 
manufacturing  practices  (CGMP's). 
Deviations  included  the  following:  (1) 
Pasca  and  its  responsible  head  failed  to 
properly  train  and  ensure  the  competent 

performance  of  its  employees  as     

required  by  21  CFR  600.10  and  21  CFR 
606.20;  (2)  at  least  one  employee  at  the 
Berkeley  facility  was  not  provided  with 
the  proper  training  needed  to  perform 


his  assigned  duties;  (3)  despite  not 
having  attended  training  programs  or 
reed  the  standard  operating  procedures 
(SOP's),  employees  at  the  Berkeley 
facility  were  required  to  sign  training 
forms  that  indicated  that  they  had  read 
the  SOP'S  or  participated  in  training 
programs;  and  (4)  management  was 
awara  that  employees  at  the  Berkley 
facility  conferred  with  each  other  during 
a  recent  test  to  determine  the  correct 
answers.  In  addition,  Pasca  employees 
at  the  Berkeley  facility  seriously 
departed  from  CGMP's  by  routinely 
squeezing  saline  into  the  whole  blood 
bags  during  collection,  to  shorten  the 
collection  time  for  a  fiill  bag,  and 
directly  reinfusing  whole  blood  into 
donors  from  whom  an  excess  of  whole 
blood  had  been  collected. 

FDA's  inspections  and  investigations 
also  revealed  that  at  both  the  Richmond 
and  Berkeley  focilities,  Pasca  violated 
general  donor  suitability  standards 
dePined  in  21  CFR  640.63(d).  Pasca's 
violations  included  the  following:  (1) 
Pasca  employees  routinely  accepted 
donations  htim  donors  who  appeared  to 
be  under  Ihe  influence  of  alccrfiol;  (2) 
Pasca  failed  to  determine  that  donora 
were  in  good  health  on  the  day  of 
donation  as  required  by  21  CFR 
640.63(c);  and  (3)  Pasca  failed  to  assure 
that  the  skin  of  the  donor  at  the  site  of 
phlebotomy  was  prepared  by  a  method 
that  gives  maximum  assurance  of  a 
sterile  container  of  blood  as  required  by 
21  CFR  640.64(e)  in  that  Berkeley 
facility  employees  failed  to  routinely 
perform  the  arm  scrub  at  the 
phlebotomy  site  for  30  seconds  as 
required  by  the  SOP.  and,  at  the 
Richmond  facility,  a  donor's  arm  was 
scrubbed  for  only  15  seconds  which  was 
inconsistent  with  the  SOP  that  required 
a  30-second  arm  scrub  to  be  performed 
in  concentric  circles. 

Because  these  deviations  represented 
a  danger  to  health,  FDA  suspended 
Pasca's  establishment  and  product 
licenses  at  the  Oakland  location  by 
letter  dated  April  16, 1993.  and  at  the 
Berkeley  and  Richmond  locations  by 
letter  dated  May  10, 1993. 
Subsequently,  Paaca  informed  FDA  that 
it  was  discontinuing  the  manufacture  of 
products  at  all  facilities.  In  a  letter  to 
FDA  dated  July  7, 1993,  Pasca  submitted 
its  license  for  revocation. 

FDA  has  placed  copies  of  the  letters 
discussed  above  on  Rle  under  the 
docket  number  found  in  brackets  in  the 
heading  of  this  notice  with  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  12420 
Parklawm  Dr.,  rm.  1-23,  Rockville,  MD 
20857.  These  documents  are  available 
for  public  examination  in  the  Dockets 


Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Accordingly,  under  21  CFR  601.5, 
section  351  of  the  Public  Health  Service 
Act  (42  U.S.C  262).  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Biologies  Evaluation  and  Research  (21 
CFR  5.68)  the  establishment  license 
(U.S.  License  No.  1015)  and  the  product 
license  for  the  manufacture  of  Source 
Plasma  issued  to  Pasca  at  the  Berkeley, 
Oakland,  and  Richmond  locations  were 
revoked,  effective  August  4. 1993. 

This  notice  is  issued  and  published 
under  21  CFR  601.8,  and  the  authority 
delegated  to  the  Director.  Center  for 
Biologies  Evaluation  and  Research 
under  21  CFR  5.67. 

Dated:  August  28. 1996. 
Kathnrn  C  ZaoB. 

Director,  Center  for  Biologies  Evaluation  and 
Research. 
(PR  Doc.  96-23873  Filed  9-17-96;  8:45  amj 

■UJNQ  OOOa  4N»-*t-# 


National  Institutas  Of  HMllh 

SubmtoskMt  for  0MB  Raviavv; 
Commant  Raquast;  The  NIH 
Consultant  Information  File  System 

summary:  In  compliance  with  the 
requirement  of  Section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995, 
the  National  bistitutes  of  Health  (NIH) 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  a 
request  to  review^and  approve  the 
information  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Regi^  on  June  11, 1996,  page  29567 
and  allowed  60  days  for  public 
comment.  No  public  comments  were 
received.  The  purpose  of  this  notice  is 
to  allow  an  additional  30  days  for  public 
comment.  The  National  Institutes  of 
Health  may  not  conduct  or  sponsor,  and 
the  respondent  is  not  required  to 
respond  to.  an  information  collection 
that  has  extended,  revised,  or 
implemented  on  or  after  October  1. 
1995,  unless  it  displays  a  currently  valid 
OMB  control  number. 
pnOMMED  C0U.ECTK3N:  Tide:  The  NIH 
Consultant  Information  File  System. 
Type  of  Information  Collection  Request: 
Revision.  Fomt  Number:  OMB  0925- 
0358  (approved  through  9/30/96)  NIH 
2668-1;  2663-3,  Need  and  Use  of 
Information  Collection:  Directly  support 
the  recruitment  and  appointment  of 
experts  that  provide  scientic  merit  and 
program  relevance  evaluations  of  the 
research  grant  applications  and  research 
contract  proposals  submitted  to  the  NIH. 
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The  primary  objective  of  this  system  is 
to  support  the  NIH  Peer  Review  system, 
but  other  DHHS  review  administrative 
staff  use  the  system  to  identify  experts 
to  support  their  advisory  committees. 
Frequency  of  Response:  Intake 
established  record  on  Hie,  participant 
can  initiate  the  updating  of  their 
information  at  any  time.  Formal 
information  update  requested  on  the 
occasion  of  their  appointment  to  an 
advisory  committee  and  every  24 
months.  Affected  Public:  Individuals; 
Not-for-profit  institutions;  Business  or 
other  for-profit;  Federal  Government; 
State,  Local  or  Tribal  Government.  Type 
of  Respondents:  Adult  scientific 
professionals.  The  annual  professionals. 
The  annual  reporting  burden  is  as 
follows:  Estimated  Number  of 
Respondents:  9.741;  Estimated  Number 
of  Responses  per  Respondent:  1; 
Average  Burden  Hours  Per  Response: 
0.305;  and  Estimated  Total  Annual 
Burden  Hours  Requested:  2,998.  The 
estimated  annualized  cost  to 
respondents  is  $164,876  (Using  a  $55 
physician/professor  hourly  wage  rate.) 
There  are  no  Capital  Costs  to  report. 
There  are  no  Operating  or  Maintenance 
Costs  to  report. 

REQUEST  FOR  COMMENTS:  Written 
comments  and/or  suggestions  horn  the 
public  and  affected  agencies  are  invited 
on  one  or  more  of  the  following  points: 

(1)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  function  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  The  accuracy  of  the  agency's 
estimate  of  ihe  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used;  (3)  Ways  to  enhance 
the  quality,  utility,  and  clarity  of  the  ' 
information  to  be  collected;  and  (4) 
Ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 

DIRECT  COMMENTS  TO  OMB:  Written 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time,  should  be  directed  to  the:  Oflice 
of  Management  and  Budget,  Office  of 
Regulatory  Affaire.  New  Executive 
Office  Building.  Room  10235. 
Washington,  D.C.  20503,  Attention: 
Desk  Officer  for  NIH.  To  request  more 
information  on  the  proposed  project  or 
to  obtain  a  copy  of  the  data  collection 
plans  and  instruments,  contact:  CAPT 


Edward  C  Farley,  USPHS  Project 
Clearance  Officer,  DRG,  NIH.  Rockledge 
II  Building,  Room  3032. 6701  Rockledge 
Drive,  Bethesda.  MD  20892-7762,  or 
call  non-toll-free  number  (301)  594- 
0601  or  E-mail  your  request,  including 
your  address  to:  (efarley®nih.gov). 

COMMB«TS  DUE  DATE:  Comments 
regarding  this  information  collection  are 
best  assured  of  having  their  full  effect  if 
received  on  or  before  October  18, 1996. 

Dated:  September  11, 1996. 
John  H.  Jones, 

Acting  Executive  Officer,  DRG. 
[PR  Doc.  96-23936  Filed  9-17-96;  8:45  ami 

WtJUHH  CODE  4140-ei-M 


National  Institute  on  Aging;  Notice  of 
Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings: 

Name  of  Panel:  National  Institute  on  Aging 
Special  Emphasis  Panel. 

Date  of  Meeting:  October  21, 1996. 

Time  of  Meeting:  10:00  a.ni.  to 
adjournment. 

Place  of  Meeting:  Bethesda  Marriott,  5151 
Rooks  Hill  Road,  Bethesda,  MD  20814. 

Purpose/ Ag/enda:  To  review  grant 
applications. 

Contact  Person:  William  A.  Kachadorian, 
Ph.D.,  Scientific  Review  Administrator, 
Gateway  Building,  Room  2C212,  National 
Institute  of  Health,  Bethesda,  Maryland 
20892-9205,  (301)  496-9666. 

Name  of  Panel:  National  Institute  on  Aging 
Special  Emphasis  Panel. 

Dates  of  Meeting:  October  24-25, 1996. 

Times  of  Meeting:  October  24 — 7:00  p.m.  to 
recess,  Ociober  25 — 8:00  a.m.  to 
adjournment. 

Place  of  Meeting:  Bethesda  Ramada,  8400 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Purpose/ Agenda:  To  review  proposed 
program  project 

Contact  Person:  William  A.  Kachadorian, 
Ph.D.,  Scientific  Review  Administrator, 
Gateway  Building,  Room  2C212,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892-9205,  (301)  496-9666. 

These  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth  in 
sees.  552b(c)(4)  and  552b(c)(6).  Title  5.  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Prpgram  No.  93.866,  Aging  Research, 
National  Institutes  of  Health.) 


Dated:  September  13, 1996. 
Paula  N.  Hajres, 

Acting  Committee  Management  Officer',  NIH. 
|FR  Doc.  96-23931  Filed  »-17-96:  8:45  am) 

National  Institute  of  Mental  Health; 
Notice  of  Closed  Meetings 

Purauant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings  of  the  National  Institute  of 
Mental  Health  Special  Emphasis  Panel: 

Agenda/Purpose:  To  revie]iy  and  evaluate 
grant  applications. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

DDte:  October  10. 1996. 

Time:  8:30  a.m. 

Place:  Holiday  Inn  Chevy  Chase.  5520 
Wisconsin  Ave,  Chevy  Chase,  MD  20815. 

Contact  Person:  Phyllis  L.  Zusman, 
Parklawn  Building.  Room  9G-18,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
Telephone:  301. 443-1340. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Dote:  October  22, 1996. 

Time:  8:30  a.m. 

Place:  Holiday  Inn  Chevy  Chase,  5520 
Wisconsin  Ave,  Chevy  Chase,  MD  20815. 

Contact  Person:  W.  Gregory  Zimmerman, 
Parklawn  Building,  Room  9C-18,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
Telephone:  301,  443-1340. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.242.  93.281. 93.282) 

Dated:  September  14, 1996. 
Paula  N.  Hayes, 

Acting  Committee  Management  Officer,  NIH. 
(FR  Doc.  96-23932  Filed  9-17-96;  8:45  ami 

amJNQ  COOC  4140-01-M 


National  Institaite  of  Environmental 
Health  Sciences;  Notice  of  Cloaed 
Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Institute  of  Environmental 
Health  Sciences  Special  Emphasis  Panel 
(SEP)  meetings: 

Name  of  SEP:  Studies  of  Chemical 
Disposition  in  Mammals. 
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Oato:  Saptambn  30, 1996. 

T!Bm:9Mi\M. 

Hacm:  Nadoiml  Inctitute  of  Environmental 
Health  Sciences.  South  Campus.  Building 
101,  ConfiBrance  Room  D-3S0,  Research 
TriangU  Park.  NC 

Contact  Pnson:  Dr.  John  Braun,  National 
Institute  of  Environmental  Health  Sciences, 
P.O.  Box  12233,  Reeearch  Triangle  Park.  NC 
27709  (919)  S41-144e. 

Purpom/ Agenda:  To  review  and  evaluate 
contract  proposals. 

This  notice  is  being  published  less  than 
fifteen  days  prior  to  this  meeting  due  to  the 
urgent  need  to  meet  timing  limitations 
Imposed  by  the  grant  review  and  funding 
cycle. 

NSome  of  SEP:  biological  EffiscU  of  Power 
Frequency  EMS. 

Data:  October  2«-29. 1996. 

Time:  8:30  A.M. 

Place:  Natienal  Institute  of  Environmental 
Health  Sciences  South  Campus,  Building 
101.  Conference  Center  101-B,  Research 
Triangle  Park.  NC 

Contact  Person:  Dr.  Carol  Shrefiler, 
National  Institute  of  Environmental  Health 
Sciences,  P.O.  Box  12233,  Reseerch  Triangle 
Parkj^NC  27709.  (919)  541-1445. 

Purpoee/Agenth:  To  review  and  evaluate 
grant  applications. 

These  meetings  will  be  dosed  in 
accmdance  wrlth  the  prt>vlsions  set  forth  in 
sees.  522b(cX4)  and  552b(c)(6).  Title  5.  U.S.C 
Applications  and  the  discussions  could 
reveal  confldential  trade  secrets  or 
coounarcial  property  nicb  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with  the 
applications,  the  disclosure  of  which  would 
constitute  a  clearly  unwfarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
PlO|pams  Nos.  93.113,  Biological  Response  to 
Environmental  Agents:  93.114,  Applied 
Toxicological  Research  and  Testing:  93.115, 
Biometry  and  Risk  Estimation:  93.894, 
Resource  and  Manpower  Development, 
National  Institutes  of  Health.) 

Dated:  September  12, 1996. 
Paula  N.  Hayw, 

Acting  Committee  Management  Officer,  SIH. 
(FR  Doc.  96-23933  Filed  9-17-96;  8:45  am] 

■LUNQ  COM  4140-«t-« 


National  Inetltule  of  Nursing  Research; 
Notica  of  Ctoaad  MaaUng 

Ptirsuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Institutes  of  Nursing  Research 
Special  Emphasis  Panel  (SEP)  meeting: 

Mime  of  SEP:  Review  of  Institutional  (T32) 
and  Individual  (F31  and  F32)  National 
Research  Service  Awards  and  Mentored 
Research  Science  Develcpment  Awards- 
Nursing  (KOI). 

Date.  October  23-25. 1996. 

Tune:  8:30  a.m. 


Place:  Holiday  Ina  Betheeda.  8120 
Wtsconsin  Avenue,  Bethesda,  Maryland 
20614. 

Contact  Penon:  Mary  Stepbens-Prazler. 
Ph.D.,  Building  45,  Room  3AN-32E,  45 
Center  Drive,  MSC  6302,  Betheeda,  MD 
20892-6302,  (301)  594-5971. 

This  meeting  will  be  cloeed  In  accordance 
with  the  provisions  set  forth  in  sees. 
5S2b(cX4)  and  552b(cX6),  Title  5,  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  propoaals.  the  disclosiire 
of  which  would  constitute  s  clearly 
untratrantsd  invaaioo  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.361,  Nursing  Research. 
National  Institutes  of  Health.) 

Dated:  September  2. 1996. 
Pnda  N.  Hayes, 

Acting  Committee  i4anagBatent  Officer,  NZH. 
(FR  Doc  96-23934  Filed  9-17-96:  8:45  am] 


National  Inatltuta  on  Aging;  Amandad 
Notloa  of  Maating  of  Iha  National 
Advtaory  Council  on  Aging 

Notice  is  hereby  given  of  a  change  in 
the  schedule  for  the  meeting  of  the 
National  Advisory  Cotmcil  on  Aging. 
National  Institute  on  Aging,  September 
26-27, 1996,  to  be  held  at  the  National 
Institutes  of  Health,  Building  31. 
Conference  Room  10,  Bethesda, 
Maryland  ptiblished  in  the  Federal 
Register  on  August  20  (61  FR  43065). 
This  meeting  was  scheduled  to  be  open 
to  the  public  on  Thursday.  September 
26  from  8:3ff  a.m.  To  2:30  p.m.  and 
again  on  Friday,  September  27  from  8:30 
a.m.  until  adjournment 

The  meeting  was  scheduled  to  be 
closed  on  Thursday,  September  26  from 
2:30  imtil  recess,  llie  meeting  will  be 
open  to  the  public  on  Thursday. 
September  26  from  2:00  until  3:00  p.m.. 
and  again  on  Friday,  September  27  from 
8:30  a.m.  until  adjournment.  The  closed 
portion  of  the  meeting  will  take  place  on 
Thursday,  September  26  from  3:00  p.m. 
to  recess. 

Dated:  September  10, 1996. 
Paula  N.  Hayek, 

Acting  Cmnmlttee  Management  Office,  NJH. 
[FR  Doc.  96-23935  Filed  9-17-96;  8:45  a.m.] 
BHiJNQ  COOK  <m  t1  M 


DEPARTMENT  OF  THE  INTERIOR 


NoUoa  of  Racalpt  of  AppHcaUona  for 
PafmK 

(4310-55)     - 

The  following  apipUcants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C  1531,  et. 
seq.). 

PRT-819573 
Applicant:  The  Peregrine  Fund.  Boise.  ID. 

The  applicant  requests  a  permit  to 
import  live  harpy  eagle  [Harpia 
harpyfa),  blood,  tissue  and  DNA 
samples  and  to  export/re-export  live 
birds  as  part  of  an  on-going  conservation 
project  which  enhances  the  survival  and 
propagation  of  this  species.  This  notice 
covers  activities  conducted  by  the 
applicant  over  a  five  year  period. 

PRT-610460 

Applicant:  Zoological  Society  of  San  Diego, 
Escondido,  CA. 

The  applicant  requests  a  permit  to 
import  four  Antillean  manatees 
[Trichechus  manattu  manatus), 
determined  to  be  Pre- Act  imder  the 
Marine  Mammal  Protection  Act,  for  the 
purpose  of  enhancement  of  the  species 
through  conservation  education. 

PRT-819657 

Applicant  Robert  B.  Haigh.  Chio^,  IL 

The  applicant  requests  a  permit  to 
import  me  sport-himted  trophy  of  one 
male  lx>ntebok  (Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survivai  of  the  species. 
PRT-819654 

Applicant:  Gordon  P.  Beimett,  Black  River, 
MI. 

The  applicant  requests  a  permit  to 
import  the  sport-himted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 

Jirogram  of  the  Republic  of  South  Africa, 
or  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

PRT-819653 

Applicant:  Donald  Lafave.  Black  River,  MI. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  imder  the  management 
program  of  the  Republic  of  South  Africa, 
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for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Written  data  or  comments  should  he 
submitted  to  the  Director,  U.S.  Fish  and 
Wi)d]ife  Service.  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
Room  430.  Arlington,  Virginia  22203 
and  must  be  received  by  the  Director 
within  30  days  of  the  date  of  this 
publication. 

Documents  and  other  information 
submitted  with  tliese  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act.  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  ofHce  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Aothority,  4401  North 
Fairfax  Drive,  Room  430,  Arlington. 
Virginia  22203.  Phone:  (703/356-2104); 
FAX:  (703/358-2281). 

Dated:  September  13, 1996. 
Mary  Ellen  Amto«ver. 

Acting  Chief,  Branch  of  Permits,  Office  of 
Management  Authority.. 
(FR  Doc.  96-23929  Filed  9-17-96:  8:45  am] 
WLUNQ  CODE  4310-6S-«I 


Fish  and  Wildlife  Service 

Emargancy  Exemption:  Issuance 

On  September  9. 1996,  the  U.S.  Fish 
and  Wildlife  Service  (Service)  issued  a 
permit  (PRT-619483)  to  Charles  Darwin 
Foimdation,  Falls  Church,  Vii;ginia  to 
import  blood  and  tissue  samples  from 
Galapagos  tortoises  [Geochelone  nigra). 
The  30-day  public  comment  period 
required  by  section  10(c)  of  the 
Endangered  Species  Act  was  waived. 
The  Service  determined  that  an 
emergency  affecting  the  health  and  life 
of  the  tortoises  existed  and  that  no 
reasonable  alternative  was  available  to 
the  applicant,  for  the  following  reasons: 
(1)  the  Charles  Darwin  Research  Station 
in  the  Galapagos  Islands  have  lost  8 
tortoises  to  an  unknown  disease  and  9 
more  are  showing  symptoms  of  this 
disease;  (2)  by  importing  these  samples, 
researchers  hope  to  isolate  the  disease- 
causing  agent  in  order  to  determine  the 
best  treatment  to  the  disease  and 
prevent  further  loss  of  this  species. 

Dated:  September  13, 1996. 

Mary  Ellen  Amlower. 

Acting  Chief.  Branch  of  Permits,  Office  of 
Management  Authority. 

(FR  Doc  96-23930  Filed  9-17-96;  8:45  am] 

aKOMQ  COOe  4S1»-6B-M 


Notice  of  Receipt  of  an  Application, 
and  Availability  of  an  Environmental 
Assessment  and  Rnding  of  No 
Significant  Impact  for  an  Incidental 
Take  Permit  by  f*lantatk>n  Palms, 
L.LC.,  for  Construction  of  a 
Residential  Project  on  the  Fort  Morgan 
Peninsula,  Alat»ama 

AQBICY:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice. 

summary:  Plantation  Palms,  L.L.C, 
(Applicant),  seeks  an  incidental  take 
permit  (ITP)  from  the  Fish  and  Wildlife 
Service  (Service),  pursuant  to  Section 
10(a)(1)(B)  of  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531  et  seq.), 
(Act)  as  amended.  The  UP  would 
authorize  for  a  period  of  30  years  the 
incidental  take  of  an  endangered 
species,  the  Alabama  beach  mouse 
[Peromyscus  polionotus  anunobates), 
known  to  occupy  a  4-acre  tract  of  land 
owned  by  the  Applicant  on  the  Fort 
Morgan  Peninsula,  Baldwin  County, 
Alabama.  The  project  would  be  called 
Plantation  Palms,  which  will  include 
three  condominium  complexes,  38 
single  family/duplex  lots,  their 
associated  landscaped  grounds  and 
parking  areas,  recreational  amenities, 
and  dune  walkover  structures. 

The  Service  also  announces  the 
availability  of  an  Environmental 
Assessment  (EA)  and  Habitat 
Conservation  Plan  (HCP)  for  this 
incidental  take  application.  Copies  of 
the  EA  and/or  HCP  may  be  obtained  by 
making  a  request  in  writing  to  the 
Regional  Office  (see  ADDRESSES).  This 
notice  also  advises  the  public  that  the 
Service  has  made  preliminary 
determinations  that  issuing  an  ITP  to 
the  Applicant  is  not  a  mpjor  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  (NEPA)  as  amended.  The  Findings 
of  No  Significant  Impact  (PONSI)  is 
haded  on  information.contained  in  the 
EA  and  HCP.  The  final  determination 
will  be  made  no  sooner  than  30  days 
from  the  date  of  this  notice.  This  notice 
is  provided  pursuant  to  Section  10  of 
the  Act  and  National  Environmental 
Policy  Act  Regulations  (40  CFR  1506.6). 
DATES:  Written  comments  on  the 
application,  EA  and  HCP  should  be  sent 
to  the  Service's  Regional  Office  (see 
ADDRESSES)  and  should  be  received  on 
or  before  October  18, 1996. 
ADDRESSES:  Persons  wishing  to  review 
the  application,  HCP,  and  EA  may 
obtain  a  copy  by  writing  the  Service's 
Southeast  Regional  Office,  Atlanta, 
Georgia.  Documents  will  also  be 


available  for  public  inspection  by 
appointment  during  normal  business 
hours  at  the  Regional  Office.  1875 
Century  Boulevard,  Suite  200,  Atlanta. 
Georgia  30345  (Attn:  Endangered 
Species  Permits),  or  at  the  Daphne. 
Alabama,  Field  Office,  2001  Highway 
98.  Daphne  East  Office  Plaza,  Suite  A, 
Daphne,  Alabama  36526.  Written  data 
or  comments  concerning  the 
application,  EA,  or  HCP  should  he 
submitted  to  the  Regional  Office. 
Comments  must  be  submitted  in  writing 
to  be  processed.  Please  reference 
|)ermit(s)  under  PRT-816555  in  such 
comments,  or  in  requests  for  the 
documents  discussed  herein.  Requests 
for  the  documents  must  be  in  writing  to 
be  adequately  processed.   ' 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Rick  G.  Gooch.  Regional  Permit 
Coordinator,  Atlanta,  Georgia  (see 
ADDRESSES  above),  telephone:  404/679- 
7110;  or  Ms.  Celeste  South  at  the 
Daphne,  Alabama,  Field  Office  (see 
ADDRESSES  above),  telephone:  334/441- 
5181. 

SUPPt-EMENTARY  MFORMATKM:  The 
Alabama  beach  mouse  (ABM), 
Peromyscus  polionotus  ammobates,  is  a 
subspecies  of  the  common  oldfield 
mouse  Peromyscus  polionotus  and  is 
restricted  to  the  dune  systems  of  the 
Gulf  Coast  of  Alabama.  The  known 
current  range  of  ABM  extends  from  Fort 
Morgan  eastward  to  the  western 
terminus  of  Alabama  Highway  182. 
including  the  Perdue  Unit  on  the  Bon 
Secour  National  WildUfe  Refuge.  The 
sand  dune  systems  inhabited  by  this 
species  are  not  uniform;  several  habitat 
types  are  distinguishable.  The  species 
inhabits  primary  dunes,  interdune  areas, 
secondary  dunes,  and  scrub  dunes.  The 
depth  and  area  of  these  habitats  from 
the  beach  inland  varies.  Population 
surveys  indicate  that  this  subspecies  is 
usually  more  abundant  in  primary 
dimes  than  in  secondary  dimes,  and 
usually  more  abundant  in  secondary 
dunes  than  in  scrub  dunes.  Optimal 
ABM  habitat  is  currently  considered 
dune  systems  with  all  dune  types. 
Though  fewer  ABM  inhabit  scrub 
dunes,  these  high  dunes  can  serve  as 
refiigia  during  devastating  hurricanes 
that  overwash,  flood,  and  destroy  or 
alter  secondary  and  frontal  dunes.  ABM 
surveys  on  the  Applicants'  properties 
reveal  habitat  occupied  by  ABM.  The 
Applicants'  properties  contain 
designated  critical  habitat  for  the  ABM. 
Construction  of  the  project  may  result  in 
the  death  of,  or  injury  to,  ABM.  Habitat 
alterations  due  to  condominium 
placement  and  subsequent  human 
habitation  of  the  project  may  reduce 
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available  habitat  for  food,  shelter,  and 
reproduotion. 

The  EA  considers  the  environmental 
consequences  of  several  alternatives  for 
each  project.  One  action  proposed  for 
each  project  is  the  issuance  of  the  ITP 
based  upon  submittal  of  the  HCP  as 
proposed.  This  alternative  provides  for 
restrictions  that  include  placing  no 
habitable  structures  seaward  of  the 
designated  ABM  critical  habitat, 
establishment  of  walkover  structures 
across  designated  critical  habitat,  a 
prohibition  against  housing  or  keeping 
pet  cats.  ABM  competitor  control  and 
monitoring  measures,  scavenger-proof 
garbage  containers,  creation  of 
educational  and  information  brochures 
on  ABM  conservation,  and  the 
minimization  and  control  of  outdoor 
lighting.  Further,  the  HCP  proposes  to 
provide  an  endowment  to  acquire  ABM 
habitat  off-site  or  othwwise  perform 
some  other  conservation  meeaure  Cor  the 
ABM.  The  HCPs  provide  funding 
sources  (or  these  mitigation  measures. 
Another  altemative  is  consideration  of 
diffiarent  project  designs  that  fiutbar 
minimize  permanent  loss  of  ABM 
habitat.  A  third  altemative  is  no-action, 
or  the  request  for  authorization  to 
inddenlalW  lake  tbe  ABM. 

As  stated  above,  the  Service  has  made 
a  pfeHminary  determination  that  the 
issuance  of  this  ITP  is  not  a  ma)or 
Federal  action  signiBcantly  affecting  the 
quality  of  the  human  anvifonment 
within  the  meaning  of  Section  102(2XC) 
of  NEPA  and  will  result  in  the  FONSI. 
This  preliminary  information  may  be 
revised  due  to  public  comment  received 
in  neponse  to  this  notice  and  is  based 
on  information  contained  In  the  EA  and 
HCP.  An  appropriate  excerpt  from  the 
FONSI  reflecting  the  Service's  finding 
on  the  application  is  provided  below: 

Based  on  the  analysis  conducted  bv 
the  Service,  it  has  been  determined  thaty 

1.  iMiMHwe  of  an  ITP  would  not  have 
sl^riloMM  eflhala  en  the  human 
environment  in  the  prelect  area. 

2.  The  propoaed  take  is  incidental  to 
an  otkerwise  lawful  activity. 

3.  The  Applicants  have  ensured  that 
adequate  funding  will  be  provided  to 
implement  the  measures  propoeed  in 
the  submitted  HCP. 

4.  Other  than  impacts  to  endangered 
and  threatened  species  as  outlined  in 
the  documentation  of  this  decision,  the 
indirect  Impects  which  may  resah  fhim 
issuance  of  the  ITPs  are  addressed  by 
other  regulations  and  statutes  under  the 
jurisdiction  of  other  government 
entities.  The  validity  of  the  Service's 
ITPs  are  contingent  upon  the 
Applicants'  compliance  with  the  terms 
oilheir  permits  and  all  other  laws  and 
regulations  under  the  control  of  State, 


local,  and  other  Federal  governmental 
entities. 

The  Service  will  also  evaluate 
whether  the  issuance  of  either  Section 
10(a)(lKB)  FTP  complies  with  Section  7 
of  the  Act  by  conducting  an  intra- 
Service  Section  7  consultation.  The 
results  of  the  biological  opinion,  in 
combination  with  the  above  findings, 
will  be  used  in  the  final  analysis  to 
determine  whether  or  not  to  issue  either 
FTP. 

Dated:  September  10, 1996. 

Acting  n&gional  Director. 
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Btireau  Of  Indian  AflalrB 

Oow  OTMk  B«id  of  UmpqiM  Trite  of 
Indtafw  LJnuor  Code 

AQOICV:  Bureeu  of  Indian  Afhirs. 

Interior. 

ACTION:  Notice. 


This  Notice  is  published  in 
accordance  with  authority  delegated  by 
the  Secretary  of  the  Interior  to  the 
Assistant  Secretary— Indian  Affairs  by 
209  DM  8.  and  in  accordance  with  the 
Act  of  August  15. 1953.  67  Stat.  586.  18 
U.S.C  $  1181. 1  certify  that  by 
Resolution  No,  98-11.  the  Cow  Creek 
Band  of  Umpqua  Tribe  of  Indians 
Liquor  Ordinance  was  duly  adopted  by 
the  Board  of  Directors  of  the  Cow  Creek 
Band  of  Umpqua  Tribe  of  Indians  on 
May  8. 1998.  The  Ordinance  providea 
tor  the  reguletieo  of  the  sale,  possesrien 
and  nwisnwptlrsi  of  liquor  on  the  Cow 
Creek  Bend  of  Umpqua  Indian 
Reeervation  and  is  in  conformity  with 
the  laws  of  the  State  of  Oregon. 
DATM:  This  OnHnance  is  etlsctive  as  of 
September  18. 1998. 
FOR  FUNTmn  mromiAntm  oontact: 
Bettie  Rushing,  Division  of  Tribal 
Government  SeiVioes,  1849  C  Street 
N.W..  MS  4603-Mm.  Wsshington,  D.G 
20240-4001:  telephone  (202)  208-3463. 
MPPlOmfrAMV  MRMMATION^  The  Cow 
Creek  Bend  of  Umpqua  Tribe  of  Indians 
Liquor  Ordinance  is  to  read  as  follows: 

Law  awl  Order  Code  ef  the  Cow  Creek 
Bawl  ofUrapqwi  Trike  oflndians 

Title  12— Liquor  Code 

12-10     flallieililiiin  and  Definitions 


12-10-018    Aalkorization  and  Repeal 
of  Incoasialent  Legislatioa 

The  Cow  Creek  Band  of  Umpqua 
Tribe  of  Indians  (the  "Tribe  ")  is 
organized  under  the  Indian 
Rmrganization  Act  of  )une  18. 1934  (48 


Stat.  984)  and  the  provisions  of  the  Cow 
Creek  Band  of  Umpqua  Tribe  of  Indians 
Recognition  Act  of  E)ecember  29, 1962 
(Pub.  L.  97-391),  as  amended  by  the 
Cow  Cre^  Band  of  Umpqua  Tribe  of 
Indians  Distribution  of  Judgement 
Funds  Act  of  October  26, 1987  (Pub.  L 
100-139),  and  the  Cow  Creek  Tribal 
Constitution,  duly  adopted  pursuant  to 
a  federally-supervised  constitutional 
ballot,  on  July  8,  1991  (the  "Tribal 
Constitution). 

Pursuant  to  Article  HI,  Section  1  of 
the  Tribal  Constitution,  the  Cow  Creek 
Tribal  Board  of  Directors  (the  "Board") 
is  the  governing  body  of  the  Tribe. 
Pursuant  to  Article  VD,  Section  I  (d)  of 
the  Tribal  Constitution,  the  Board  has 
the  authority  to  "administer  the  affairs 
and  assets  of  the  Tribe  •  •  •"  Pursuant 
to  Article  VU,  Section  I  (i)  of  the  Tribal 
Constitution,  the  Board  has  the  power  to 
"enact  ordinances  and  laws  governing 
the  conduct  of  all  persons  or  tribally- 
owned  land;  to  maintain  order  and 
protect  the  safety,  health,  and  welfare  of 
all  persons  within  the  jurisdiction  of  the 
Tribe;  and  to  enact  any  ordinances  or 
latvs  necessary  to  govern  the 
administration  of  justice,  and  the 
anforcmnent  of  all  laws,  ordinances  or 
regulations*  *  '"Pursuant  to  Article 
VII.  Section  I  (t)  of  the  Tribe's 
Constitution,  the  Board  has  "such  other 
powers  and  authority  necessary  to  meet 
its  obligations,  responsibilities, 
objectives,  and  purposes  as  the 
governing  body  of  the  Tribe." 

This  iftle  12  of  the  Law  and  Order 
Code  of  die  Cow  Creek  Band  of  Umpqua 
Tribe  of  Indians  is  established  for  the 
purpose  of  strengthening  Tribal  self- 
govOTnroent  and  providing  for  the 
protection  of  the  members  and  property 
of  the  Tribe.  Adoption  hereof  is  an 
exercbe  of  the  inherent  sovereignty  of 
the  Tribe,  and  is  undertaken  by  the 
Tribal  Board  of  Directors  pursuant  to  its 
constitutional  authority  to  do  so.  Any 
prior  Tribal  law  which  is  inconsistent 
with  the  purpoee  and  procedures 
established  by  this  Title  12  are  hereby 
repealed  to  the  extent  of  any  such 
inconsistency. 

The  Tribe  hes  decided  to  open  all 
lands  within  its  {nrisdiction  to  the 
possession,  consumption,  and  sale  of 
Liquor  by  enacting  this  Title  12  ("Title 
12")  to  the  Tribel  Law  and  Order  Code. 
This  Title  12  is  adopted  pursuant  to  the 
Act  of  August  15,  1953  (Pub.  L.  83-  277. 
67  Stat.  588. 18  U.S.C.  §  1161)  and  shall 
serve  as  the  "liquor  ordinance" 
referenced  therein. 

This  Title  12  shall  govern  all  Liquor 
Sales  and  distribution  on  the 
Reservation  and  will  increese  the  ability 
of  the  Tribe  to  control  Reeervation 
Liquor  distribution  and  possession. 
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Tribal  regulation  of  the  Sale,  possession, 
and  consumption  of  Liquor  on  the 
Reservation  is  necessary  to  protect  the 
health,  security,  and  general  welfare  of 
the  Tribe,  and  to  address  Tribal 
concerns  relating  to  alcohol  use  on  the 
Reservation.  In  order  to  further  these 
goals,  the  Tribe  has  adopted  this  Title 
12,  which  shall  be  liberally  construed  to 
fulfill  the  purposes  for  which  it  has 
been  adopted. 

12-20    Definitions 

12-20-01 0    Definitions  of  Words 

As  used  in  this  Title  12.  the  following 
words  shall  have  the  following 
meanings  unless  the  context  clearly 
requires  otherwise: 

(a)  Alcohol  means  that  substance 
known  as  ethyl  alcohol,  hydrated  oxide 
of  ethyl,  or  spirit  of  wine  which  is 
commonly  produced  by  the 
fermentation  or  distillation  of  grain, 
starch,  molasses,  or  sugar,  or  other 
substances  including  all  dilutions  and 
mixtures  of  this  substance. 

(b)  Alcoholic  Beverage  is  synonymous 
with  the  term  "Liquor"  as  defined  at 
section  12-20-010(d)  hereof. 

•    (c)  Beer  means  any  beverage  obtained 
by  the  fermentation  or  infusion  or 
decoction  of  pure  hops,  or  pure  extract 
of  hops  and  pure  barley  malt  or  other 
wholesome  grain  or  cereal  in  water  and 
which  contains  not  more  than  four 
percent  of  Alcohol  by  volume. 

(d)  Liquor  includes  the  four  varieties 
of  Liquor  herein  defined  (Alcohol, 
Spirits,  Wine,  and  Malt  Liquor),  and  all 
fermented,  spirituous,  vinous,  or  Malt 
Liquor  or  combinations  thereof,  and 
mixed  Liquor,  a  part  of  which  is 
fermented,  spirituous,  vinous,  or  Malt 
Liquor,  or  otherwise  intoxicating.  Every 
liquid  or  solid  or  semisolid  or  other 
substance,  patented  or  not,  containing 
Alcohol,  Spirits.  Wine  or  Malt  Liquor, 
and  all  drinks  or  drinkable  liquids  and 
all  preparations  or  mixtures  capable  of 
human  consumption  and  any  liquid, 
semisolid,  solid,  or  other  substances, 
containing  more  than  one  percent  of 
Alcohol  by  weight  shell  be  conclusively 
deemed  to  be  intoxicating. 

(e)  Malt  Liquor  means  Beer,  Strong 
Beer,  ale,  stout,  and  porter. 

(f)  Package  means  any  container  or 
receptacle  used  for  holding  Liquor. 

(g)  Reservation  means  all  lands  of  the 
Tribe  and  any  lands  which  may  in  the 
future  come  within  the  jurisdiction  of 
the  Tribe  by  any  lawful  means. 

(h)  Sale  and  Sell  mean  exchange, 
barter,  and  traffic;  and  also  include  the 
Selling  or  supplying  or  distributing,  by 
any  means  whatsoever,  of  Liquor,  or  of 
any  liquid  known  or  described  as  "beer" 
or  by  any  name  whatsoever  commonly 


used  to  describe  "malt  liquor"  or 
"liquor"  or  "wine"  by  any  person  to  any 
person. 

(i)  Spirits  means  any  beverage  tvfaich 
contains  Alcohol  obtained  by 
distillation,  including  Wines  exceeding 
seventeen  percent  of  Alcohol  by  weight. 

(j)  Strong  Beer  means  any  beverage 
obtained  by  the  Alcoholic  fermentation 
or  infusion  or  decoction  of  pure  hops, 
or  pure  extract  of  hops  and  pure  barley 
malt  or  other  wholesome  grain  or  cereal 
in  water,  including  ale,  stout,  and 
porter,  containing  more  than  four 
percent  of  Alcohol  by  weight. 

(k)  Title  12  means  this  Liquor  Code, 
which  shall  serve  the  Tribe  as  the  liquor 
ordinance  referenced  at  18  U.S.C. 
§1161. 

(1)  Tribe  means,  and  "Tribal"  refers  to, 
the  Cow  Creek  Band  of  Umpqua  Tribe 
of  Indians. 

(m)  Wine  means  any  Alcoholic 
Beverage  obtained  by  fermentation  of 
fiiiits  (grapes,  berries,  apples,  etc.)  or 
other  agricultural  product  containing 
sugar,  to  which  any  saccharine 
substances  may  have  been  added  before, 
during,  or  after  fermentation,  and 
containing  not  more  than  seventeen 
percent  of  Alcohol  by  weight,  including 
sweet  Wines  fortified  with  wine  spirits, 
such  as  port,  sherry,  muscatel,  and 
angelica,  not  exceeding  seventeen 
percent  of  Alcohol  by  weight. 


1 2-30    Sales,  Distribution,  P( 
Consumption 

12-30-010    Authorization 


on. 


The  Tribe,  its  members  and  other 
persons  including,  but  not  limited  to, 
corporations,  partnerships,  associations 
and  natural  persons  are  hereby 
authorized  to  introduce.  Sell,  distribute, 
warehouse,  possess  and  consume 
Alcoholic  Beverages  within  the 
Reservation,  in  accordance  with  the 
laws  of  the  State  of  Oregon  (including 
the  Liquor  licensing  provisions  thereof) 
and  this  Title  12;  provided,  however, 
that  the  right  of  any  person  to  introduce. 
Sell,  distribute,  warehouse,  possess  and 
consume  Alcoholic  Beverages  within 
the  Reservation  may  be  rescinded 
temporarily  or  permanently  by  the 
Board,  by  resolution  approved  by  at 
least  eight  (8)  members  of  the  Board, 
after  notice  and  a  hearing  as  directed  by 
the  Board  and  a  formal  finding  that  the 
continued  introduction,  Sale, 
distribution,  warehousing,  possession  or 
consumption  Alcoholic  Beverages 
within  the  Reservation  by  such  person 
is  contrary  to  the  best  interests  or 
general  welfare  of  the  Tribe  or  Tribal 
members. 


12-40    Penalties 

12-40-010    General 

Notwithstanding  any  other  provision 
of  this  Title  12,  no  penalty  (i)  may  be 
imposed  pursuant  or  related  to  this  Title 
12  in  contravention  or  in  excess  of  anv 
limitation  imposed  by  the  Indian  Civil 
Rights  Act  of  1968,  82  SUt.  77,  25 
U.S.C.A.  §  1301  et  seq.  ("ICRA")  or 
other  applicable  law,  and  (ii)  may  be 
imposed  without  propter  notice  and  a 
hearing  in  accordance  with  applicable 
law.  Any  person  who  violates  any  part 
of  Section  12-40  of  this  title  12  may  be 
subject  to  a  dvil  penalty  for  a  civil 
infraction  in  addition  to  any  penalty 
imposed  under  applicable  Oregon  law. 
Such  civil  penalty  shall  not  e)^eed  the 
sum  of  $1,000  for  each  such  infraction. 

12-40-020    Illegpl  Transportation.  Still, 
or  Sale  Without  Permit 

No  person  shall,  within  the 
Reservation,  Sell  or  offer  for  Sale  or 
transport  in  any  manner  any  Liquor 
within  the  boundaries  of  the 
Reservation  in  violation  of  this  Title  12, 
or  operate  or  have  in  his  possession  any 
Spirit  distillation  device  or  any 
substance  meant  or  specifically 
concocted  to  be  distilled  into  Liquor 
(not  including  devices  or  mash  related 
to  the  home  manufacture  of  Beer,  Strong 
Beer,  or  Wine  solely  for  the  purpose  of 
personal  consumption  and  not  for  Sale) 
except  as  authorized  by  this  Title  12. 

1 2-40-O30    Illegal  Purchase  ofUquor 

No  person  shall  buy  Liquor  within  the 
boundaries  of  the  Reservation  other  than 
from  an  individual  or  entity  properly 
licensed  pursuant  to  this  Title  12. 

12-40-040    Furnishing  Liquor  to 
Minors 

Except  in  the  case  of  Liquor  given  or 
administered  to  a  person  by  his 
physician  or  dentist  for  medicinal 
purposes,  no  person  under  the  age  of  21 
years  shall  consume,  acquire  or  have  in 
his  possession  any  Alcoholic  Beverages 
except  when  such  beverages  are  used  in 
connection  with  religious  services.  No 
person  shall  permit  any  other  person 
under  the  age  of  21  to  consume  Liquor 
on  his  premises  or  on  any  premises 
under  his  control  except  in  those 
situations  set  out  in  this  section. 

12-40-050    Unlawful  Transfer  of 
Identification 

No  person  shall  transfer  any 
identification  of  age  to  a  minor  for  the 
purpose  of  permitting  such  minor  to 
obtain  Liquor.  Corroborative  testimony 
of  a  witness  other  than  the  minor  shall 
be  a  requirement  of  conviction  under 
this  section. 
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1 2-40-060    Possession  of  False  or 
Altered  Identification 

No  person  shall  attempt  to  purchase 
an  Alcoholic  Beverage  through  the  use 
of  false  or  altered  identiRcation  which 
{alsely  purports  to  show  the  individual 
to  be  over  the  age  of  21  jrears. 

12-40-O70    Illegal  Items  Declared 
Contraband 

Alcoholic  Beverages  which  are 
possessed  contrary  to  the  terms  of  this 
Title  12  are  hereby  declared  to  be 
contraband.  Any  officer  who  shall  make 
an  arrest  under  this  section  shall  seize 
all  contraband  which  he  shall  have  the 
authority  to  seize  consistent  with  the 
Tribal  Constitution,  the  Tribal  Law  and 
Order  Code,  the  ICRA  and  any  other 
applicable  law. 

12-40-oeo    Non-Indian  Violations 

Nothing  in  this  lltle  12  shall  be 
construed  to  require  <w  authorize  the 
criminal  trial  and  punishment  by  the 
Tribe  of  any  non-Indian  except  to  the 
extent  otherwise  allowed  under 
applicable  law.  In  general,  when  any 
provision  of  this  Title  12  is  violated  by 
a  non-Indian,  he  or  she  shall  be  referred 
to  state  and/or  faderal  authorities  for 
prosecution  under  applicable  law  while 
remaining  liable  for  any  civil  penalty 
imposed  under  Tribal  law.  It  is  the 
expressed  intent  of  the  Tribe  that  any 
non-Indian  referred  to  state  and/or 
federal  authorities  pursuant  to  this 
Section  12-40-080  be  prosecuted  to  the 
furthest  extent  of  applicable  law. 

12-50    Severability  and  EfliBctive  Date 

12-50-010    Severability 

If  any  section,  or  any  part  thereof,  of 
this  Title  12  or  the  application  thereof 
to  any  party,  person  or  entity  in  any 
circumstances  shall  be  held  invalid  for 
any  reason  whatsoever  by  a  court  of 
competent  jurisdiction  or  by  federal 
legislative  enactment,  the  remainder  of 
the  section  or  part  of  this  Title  12  shall 
not  be  affiacted  thereby  and  shall  remain 
in  full  force  and  effect  as  though  no 
section  or  part  thereof  has  been  declared 
to  be  invalid. 

12-50-020    Effective  Date 

This  Title  12  becomes  effective,  as  a 
matter  of  Tribal  law,  upon  adoption 
hereof  by  Resolution  approved  by  no 
less  than  eight  (8)  members  of  the  Board 
by  roll  call  vote,  and  effective  as  a 
matter  of  federal  law  on  such  date  as  the 
Secretary  of  the  Interior  certifies  and 
publishes  the  same  in  the  Federal 
Register. 


12-50-O30    Application  of  18  U.S.C. 
§1161 

Ail  acts  and  transactions  under  this 
Title  12  shall  be  in  conformity  with  the 
lawrof  the  State  of  Oregon  to  the  extent 
required  under  18  U.S.C.  §  1161. 

1 2-50-040    Jurisdiction  and  Sovereign 
Immunity 

Nothing  in  this  Title  12  shall  be 
construed  to  limit  the  jurisdiction  of  the 
Tribe  and  nothing  herein  shall  limit  or 
constitute  a  waiver  of  the  sovereign 
immunity  of  the  Tribe  or  its  officers, 
instrumentalities  and  agents. 

1 2-50-050    Amendment  or  Repeal  of 
Title  12 

After  this  Title  12  becomes  effective, 
neither  this  Title  12,  nor  any  section, 
part  or  word  hereof,  or  any  resolution 
adopted  by  the  Board  pursuant  to  the 
terms  hereof,  may  be  amended  or 
repealed  other  than  by  Board  resolution 
approved  by  unanimous  roll-call  vote  of 
the  entire  Board  at  a  special  meeting  of 
the  Board  which  meeting  may  only  be 
convened  upon  receipt  by  the  Tribal 
Secretary  of  a  petition  signed  by  at  least 
eight  (8)  members  of  the  Board. 

Dated:  September  11. 1996. 
AdaE.Da«r, 

Auistant  Secretary  -  Indian  Affairs. 
(FR  Doc  96-23903  Filed  9-17-96;  8:45  ami 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  kilamatlonal  Development 

Submission  for  0MB  Reviser, 
Commsnt  Rs(|usst 

summary:  U.S.  Agency  for  International 
Development  (USAID)  has  submitted 
the  following  information  collection 
requirement  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995.  Public  Law  104- 
13.  Comments  regarding  this 
information  collection  are  best  assured 
of  having  their  full  effect  if  received 
within  30  days  of  this  notification. 
Comments  should  be  addressed  to:  Desk 
Officer  for  AID,  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget  (OMB), 
Washington,  DC  20503.  Copies  of 
submission  may  be  obtained  by  calling 
(202) 736-4743. 

SUPPt-EMENTARY  MFOflMATION: 

Title:  USAID  Acquisition  Regulations 
(AIDAR) — Information  Collection 
Elements. 

Form  No.:  AID  1450-17.  Contractor 
Employee  Biographical  Data  Sheet. 


OMB  Aft).;  0412-0520. 

Type  of  Submission:  Revision  of  a 
currently  approved  collection. 

Abstract:  USAID  is  authorized  to 
make  contracts  with  any  corporation, 
international  organization,  or  other  body 
of  persons  in  or  outside  of  the  United 
States  in  furtherance  of  the  purposes 
and  within  limitations  of  the  Foreign 
Assistance  Act  (FAA).  The  information 
collection  requirements  placed  on  the 
public  are  published  in  48  CFR  Chapter 
7,  and  include  such  items  as  the 
Contractor  Employee  Biographical  Data 
Sheet  and  Performance  &  Progress 
Reports  (AIDAR  752.7026).  These  are  all 
USAID  unique  procurement 
requirements.  Thepreaward 
requirements  are  based  on  a  need  for 
prudent  management  in  the 
determination  that  an  offeror  either  has 
or  can  obtain  the  ability  to  competently 
manage  development  assistance 
programs  utilizing  public  funds.  The 
requirements  for  information  collection 
requirements  during  the  post-award 
period  are  based  on  the  need  to 
administer  public  funds  prudently. 

Annual  Reporting  Burden: 
^     Number  of  Respondents:  3526. 

Average  hours  per  response:  92250.' 
Total  annual  responses:  314,014. 

Dated:  September  3, 1996. 
Csmasii  E.  Pttigiew, 

Chief,  Information  Support  Senries  Divisiott, 
Office  of  Administrative  Services.  Bureau  of 
sianagement 

(FR  Doc.  96-23826  Filed  9-17-96;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

[Investtgatlon  No.  337-TA-415| 

Osrtain  PIssllc,  Encspsulaled 
Intsgrstsd  Cireults;  Enforcement 
Proceeding,  Notice  of  Decision  Not  To 
Revlsw  Recommended  Delemiinations 
Terminating  Texas  Instruments  as  a 
Party  and  Granting  Motion  To 
Tsrminats  Enforcement  Proceeding, 
and  To  Refer  Msttsr  to  the  Department 
of  Justice  for  fHMSible  Further 
Proceedings  Undsr  18  U.8.C.  §  1001 

AQBCY:  U.S.  International  Trade 
Commission. 

ACnOH:  Notice. 

summary:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  to  adopt 
the  recommended  determinations  (RDsj 
issued  on  May  8,  1995,  by  the  presiding 
administrative  law  judge  (AL))  in  the 
above-captioned  enforcement 
proceeding. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Andrea  C.  Casson,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  500  E  Street,  SW, 
Washington,  D.C.  20436,  telephone  202- 
205-3105. 

StJPPI.EMENTARY  INFORMATION:  The 

Commission  instituted  this  formal 
enforcement  proceeding  on  January  10, 
1994.  59  Fed.  Reg.  3123-27  (Jan.  20, 
1994).  The  enforcement  proceeding 
complaint  was  filed  by  the 
Commission's  Office  of  Unfair  Import 
Investigations  (OUII),  and  alleges 
violations  of  the  Commission  cease  and 
desist  order  and  modified  cease  and 
desist  order  issued  in  the  underlying 
investigation  against  respondent  Analog 
Devices,  Inc.  (Analog).  The  complaint 
sought  appropriate  sanctions  for  these 
alleged  violations.  The  parties  to  the 
enforcement  proceeding  were  OUII, 
represented  by  its  investigative 
attorneys  (lAs);  enforcement  proceeding 
respondent  Analog;  and  Texas 
Instruments,  Inc.  (TI),  the  complainant 
in  the  underlying  investigation. 

On  April  24, 1995,  Analog  filed  a 
motion  with  the  ALJ  to  terminate  the 
enforcement  proceedings  based  upon  a 
settlement  it  had  reached  with  TI.  The 
LAs  filed  a  response  opposing  the 
motion  to  terminate.  The  ALJ  issued  a 
recommended  determination  (RD) 
granted  the  motion  to  terminate,  and  the 
lAs  petitioned  the  Commission  for 
review  of  the  RD.  Analog  opposed  the 
petition. 

On  April  26, 1995,  TI  moved  to 
terminate  itserif  as  a  party  to  the 
enforcement  proceeding  in  light  of  the 
settlement  it  had  reached  with  Analog. 
Neither  Analog  nor  the  LAs  opposed  TI's 
motion.  The  ALJ  issued  an  RD  granting 
TTs  motion.  No  party  sought  review  of 
that  RD. 

The  Commission  adopted  both  Rds. 
However,  it  will  refer  to  the  Department 
of  Justice  the  allegations  by  the  LAs  that 
Analog  willfolly  submitted  false  and 
misleading  reporting  violations.  See  18 
U.S.C.  §  1001. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930, 19  U.S.C.  §  1337,  and  section 
210.53  of  the  Commission's  Interim 
Rules  of  Practice  and  Procedure,  19 
C.F.R.  §211.56  (1994). 

Copies  of  the  Commission  Ord^  and 
nonconfidential  versions  of  the  RDs  and 
all  other  nonconfidential  documents 
filed  in  connection  with  this 
enforcement  proceeding  are  or  will  be 
available  for  inspection  during  official 
business  hours  (8:^5  a.m.  to  5:15  p.m.) 
in  the  Office  of  the  Secretary,  U.S. 
International  Tr^de  Commission,  500  E 
Street  SW,  Washington,  D.C.  20436. 


telephcme  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810. 

By  order  of  the  Ckunraission.   . 

Issued:  September  11, 1996. 
Donna  R.  Koelinlca. 
Secretary. 

IFR  Doc.  96-23909  Filed  »-17-96:  8:45  ami 
BiujNa  oooc  m»-a2-p 


DEPARTMENT  OF  JUSTICE 
Parole  Commission 
Sunshine  Act  Meetir>g 

Public  Announcement 

Pursuant  To  The  Government  In  the 
Sunshine  Act  (Public  Law  94-409) 
(5  U.S.C.  Seciion  552hl 
AGENCY  HOLDING  MEETING:  Department  of 
Justice. 

DATE  AND  TIME:  9:30  a.m.,  Monday 
September  23, 1996. 
PLACE:  5550  Friendship  Boulevard, 
Suite  400,  Chevy  Chase,  Maryland 
20815. 

STATUS:  Closed^Meeting. 
MATTERS  CONSIDERS):  The  following 
matter  will  be  considered  during  the 
closed  portion  of  the  Commission's 
Business  Meeting:  Appeal  to  the 
Commission  involving  approximately 
one  case  decided  by  the  National 
Commissioners  pursuant  to  a  reference 
under  28  CFR  2.27.  This  case  was 
originally  heard  by  an  examiner  panel 
wherein  inmates  of  Federal  prisons  have 
applied  for  parole  or  are  contesting 
revocation  of  parole  or  mandatory 
release. 

AGENCY  CONTACT:  Tom  Kowalski,  Case 
Operations,  United  States  Parole 
Commission,  (301)  492-5962. 

Dated:  September  13, 1996^ 
Michael  A.  Stover, 

Genera/  Counsel,  U.S.  Parole  Commission. 
IFR  Doc.  96-24011  Filed  9-16-96;  10:43  ami 

BHXMQ  OOOe  441S.01-M 

Sunshine  Act  Meeting 

Public  Announcement 

Pursuant  To  The  Government  In  the 
Sunshine  Act  (Public  Law  94-409) 
(5  U.S.C.  Section  552bl 

AQBICY  HOLONQ  MSTSIQ:  Department  of 

Justice. 

TME  AND  DATE:  1:30  p.m..  Monday, 

September  23. 1996. 


PLACE:  5550  Friendship  Boulevard. 
Suite  400.  Chevy  Chase.  Maryland 
20815. 

STATUS:  Open. 

MATTERS  TO  BE  C0N8I0ERS):  The 
following  matters  have  been  placed  on 
the  agenda  for  the  open  Parole 
Commission  meeting: 

1.  Approval  of  minutes  of  previous 
Commission  meeting. 

2.  Reports  from  the  Chairman, 
Commissioners,  Legal,  Chief  of  Staff, 
Case  Operations,  and  Administrative 
Sections. 

3.  Proposal  for  Modification  of 
Transfer  Treaty  Regulation  at  28  C.F.R. 
§  2.62(e)  for  short  term  offenders. 

4.  Proposal  for  Continuation  of 
Expedited  Revocation  Project. 

5.  Proposal  for  Special  Parole 
Condition  Regarding  Computer  Use. 
AQBICY  CONTACT:  Tom  Kowalski.  Case 
Operations,  United  States  Parole 
Commission,  (301)  492-5962. 

Dated:  September  13, 1996. 
Michael  A.  Stover, 

General  Counsel,  U.S.  Parole  Commission. 
(FR  Doc.  96-24012  Filed  9-16-96;  10:43  am] 

anaJNO  CODE  44ie-01-M 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefita 
Administration 

[Application  Na  O-10034,  et  ai.] 

Proposed  Exemptions;  Dimensional 
Fund  Advisors  Inc.  (DFA) 

agency:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

action:  Notice  of  proposed  exemptions. 

SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
proposed  exemptions  from  certain  of  the 
prohibited  transaction  restriction  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and/or  the  Internal 
Revenue  Code  of  1986  (the  Code). 

Written  Comments  and  Hearing 
Requests 

Unless  otherwise  stated  in  the  Notice 
of  Proposed  Exemption,  all  interested 
persons  are  invited  to  submit  written 
comments,  and  with  respect  to 
exemptions  involving  the  fiduciary 
prohibitions  of  section  406(b)  of  the  Act, 
requests  for  hearing  within  45  days  from 
the  date  of  publication  of  this  Federal 
Register  Notice.  Comments  and  request 
for  a  hearing  should  state:  (1)  The  name, 
address,  and  telephone  number  of  the 
person  making  the  comment  or  request, 
and  (2)  the  nature  of  the  pers(m's 
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interest  in  the  exemption  and  the 
manner  in  which  the  person  would  be 
adversely  affected  by  the  exemption.  A 
request  for  a  hearing  must  also  state  the 
issues  to  be  addressed  and  include  a 
general  description  of  the  evidence  to  be 
presented  at  the  hearing.  A  request  for 
a  hearing  must  also  state  the  issues  to 
be  addressed  and  include  a  general 
description  of  the  evidence  to  be 
presented  at  the  hearing. 

addresses:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration. 
Office  of  Exemption  Determinations, 
Room  N-5649,  U.S.  Department  of 
Labor.  200  Constitution  Avenue.  N.W.. 
Washington.  D.C  20210.  Attention: 
Application  No.  stated  in  each  Notice  of 
Proposed  Exemption.  The  applications 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room  of  Pension  and  Welfare  Benefits 
Administration.  U.S.  Department  of 
Labor,  Room  N-5507,  200  Constitution 
Avenue.  N.W.,  Washington.  D.C  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department 
within  15  days  of  the  date  of  publication 
in  the  Federal  Register.  Such  notice 
shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

8UPPLEMEKTARY  MFOfMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4g75(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  Part  2570.  Subpart  B  (55  PR 
32836.  32847,  August  10.  1990). 
Effiective  December  31, 1978,  section 
102  of  Reorganization  Plan  No.  4  of 
1978  (43  PR  47713.  October  17.  1978) 
transferred  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of 
the  type  requested  to  the  Secretar>bof 
Labor.  Therefore,  these  notices  of 
proposed  exemption  are  issued  solely 
by  the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 


1  Fand  AdviMMTi  Inc.  (DFA) 
Located  in  SanU  Manka«  CaUfoniia 

Application  No.  D-10034| 

Proposed  Exemption 

The  Deportment  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  C.F.R.  Part  2570.  Subpart  B 
(55  FR  32836.  32847.  August  10. 1990.) 
If  the  exemption  is  granted,  the 
restrictions  of  sections  406(a),  406(b)(1) 
and  (b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  proposed  in-kind 
transfers  of  tha assets  of  employee 
benefit  plans  (the  Client  Plans)  for 
which  DFA  cy  an  affiliate  act  as  a 
fiduciary  ■  and  which  are  held  in  DFA 
sponsored  group  trusts  (the  Croup 
Trusts)  to  the  DFA  Investment  Trust 
Company  (the  Master  Fund),  in 
exchange  for  the  shares  of  the  Mastek* 
Fund,  an  open-end  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  (the  1940  Act),  for 
which  DFA  acts  as  investment  advisor; 
provided  that  the  following  conditions 
are  satisfied: 

(a)  A  fiduciary  (the  Second  Fiduciary) 
who  is  acting  on  behalf  of  each  affected 
Client  Plan  and  who  is  independent  of 
and  unrelated  to  DFA,  as  defined  in 
paragraph  (g)  of  Section  III  below,  will 
receive  advance  written  notice  of  the  in- 
kind  transfer  of  the  Client  Plan's  assets 
held  in  a  subtrust  of  a  Group  Trust  to 

a  corresponding  series  of  the  Master 
Fund  in  exchange  for  the  shares  of  the 
Master  Fund,  and  the  investment  of 
such  assets  in  the  corresponding  series 
of  the  Master  Fund,  and  will  receive  full 
written  disclosures  concerning  the' 
Master  Fund  described  in  paragraph  (c) 
of  Section  11  below; 

(b)  On  the  basis  of  such  information 
described  in  paragraph  (c)  of  Section  II 
below,  the  Second  Fiduciary  will 
authorize  in  writing  the  in-liind  transfer 
of  the  Client  Plan's  assets  fix>m  a 
subtrust  of  a  Group  Trust  to  the 
corresponding  series  of  the  Master  Fund 
in  exchange  for  the  shares  of  the  Master 
Fund,  and  the  investment  of  such  assets 
in  the  corresponding  series  of  the 
Master  Fund.  Such  authorization  is  to 
be  consistent  with  the  responsibilities. 


*  Tti€  applicant  atalM  thai  no  ratiremant  plan 
establUbed  tiy  DFA  1*  tnvoMsd  In  any  of  th«  Group 
Truati,  and  no  relief  ia  being  raquaated  harain  on 
behalf  of  any  of  DFA's  own  plan*.  Acxordingly,  the 
Dapertment  ii  not  propoaing  relief  for  in-kind 
trenafere  involving  any  plan  eeubliabed  and 
mainuinad  liy  DFA  or  tu  affUMa*  or  tubaidiariaa. 


obligations,  and  duties  imposed  on 
fiduciaries  by  Part  4  of  Title  I  of  the  Act; 

(c)  No  sales  commissions,  redemption 
fees  or  other  fees  are  paid  by  the  Client 
Plans  in  connection  with  the  in-kind 
transfer  of  the  Group  Trust's  assets,  in 
exchange  for  the  shares  of  the  Master 
Fund; 

(d)  The  transfers  will  be  one-time 
transactions  for  each  subtrust  of  a  Group 
Trust  for  which  a  comparable  series  of 
the  Master  Fund  exists; 

(e)  Each  Group  Trust  receives  shares 
of  the  Master  Fund  which  have  a  total 
net  asset  value  that  is  equal  to  the  value 
of  the  Client  Plans'  all  or  pro  rata  share 
of  the  Group  Trust's  assets  on  the  date 
of  the  transfer; 

(f)  The  current  market  value  of  the 
Group  Trust's  assets  to  be  transferred  in- 
kind  in  exchange  for  the  shares  of  the 
Master  Fund,  is  determined  in  a  single 
valuation  performed  in  the  same 
manner  at  the  close  of  the  same  business 
day  with  respect  to  any  such  transfer, 
using  independent  sources  in 
accordance  with  the  procedures  set 
forth  in  Rule  17a-7  (Rule  17a-7)  imder 
the  1940  Act.  as  amended  firom  time  to 
time  or  any  successor  rule,  regulation, 
or  similar  pronouncement  and  the 
procedures  established  by  DFA 
pursuant  to  Rule  17a-7  for  the  valuation 
of  such  assets.  Such  procedures  must 
require  that  all  securities  for  which  a 
current  market  price  cannot  be  obtained 
by  refareooe  to  the  last  sales  price  for 
transactions  reported  on  a  recognized 
securities  exchange  or  NASDAQ,  be 
valued  based  on  the  average  of  the 
highest  current  independent  bid  and 
lowest  current  independent  offer,  as  of 

« the  close  of  business  on  the  last 
business  day  preceding  the  day  of  the 
Group  Trust  transfer,  determined  on  the 
basis  of  reasonable  inquiry  from  at  least 
three  sources  that  are  broker-dealers  or 
pricing  services  independent  of  DFA; 

(g)  No  later  than  30  days  after 
completion  of  each  in-kind  transfer  of 
Group  Trust's  assets  to  the  Master  Fund. 
DFA  will  send  by  regular  mail  to  each 
Second  Fiduciary,  who  is  acting  on 
behalf  of  each  affected  Client  Plan  and 
who  is  independent  of  and  unrelated  to 
DFA,  as  defined  in  paragraph  (g)  of 
Section  ID  below,  written  confirmation 
containing  the  following  information: 

1.  the  identity  of  each  security  that  - 
was  valued  for  purposes  of  the 
transaction  in  accordance  with  Rule 
17a-7(b)(4)  under  the  1940  Act; 

2.  the  price  of  each  such  security 
involved  in  the  transaction;  and 

3.  the  identity  of  each  pricing  service 
or  market  maker  consylted  in 
determining  the  value  of  such  securities; 

(h)  No  later  than  90  d^s  after 
completion  of  each  in-ldnd  transfer  of 
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the  Group  Trust's  assets  to  the  Master 
Fund.  DFA  will  send  by  regular  mail  to 
the  Second  Fiduciary,  who  is  acting  on 
behalf  of  each  affected  Client  Plan  and 
who  is  independent  of  and  unrelated  to 
DFA,  as  defined  in  paragraph  (g)  of . 
Section  III  below,  written  confirmation 
that  contains  the  following  information: 

1.  the  number  of  Group  Trust's  units 
held  by  the  Client  Plan  immediately 
before  the  transfer  (and  the  related  per 
unit  value  and  the  total  dollar  amount 
of  such  Group  Trust's  units  transferred); 
and 

2.  the  number  of  shares  in  the  Master 
Fund  that  are  held  by  the  Client  Plan 
following  the  transfer  (and  the  related 
per  share  net  asset  value  and  the  total 
dollar  amount  of  such  shares  received); 

(i)  The  transferred  securities  will  be 
valued  using  the  same  methodology  in 
the  Group  Trusts  and  in  the  Master 
Fund; 

(j)  DFA  will  not  execute  an  in-ldnd 
transfer  of  the  Client  Plan's  assets  unless 
the  Second  Fiduciary  of  each  affected 
Client  Plan  affirmatively  consents  to  the 
in-kind  transfer  in  writing;  and 

(k)  There  will  be  no  penalty  to  a 
Client  Plan  for  not  participating  in  the 
in-kind  transfer. 

Section  D — General  Conditions 

(a)  DFA  maintains  for  a  period  of  six 
years  the  records  necessary  to  enable  the 
persons  described  below  in  paragraph 
(b)  to  determiAe  whether  the  conditions 
of  this  exemption  have  been  met.  except 
that  (1)  a  prohibited  transaction  will  not 
be  considered  to  have  occurred  if.  due 
to  circumstances  beyond  the  control  of 
DFA,  the  records  are  lost  or  destroyed 
prior  to  the  end  of  the  six-year  period, 
and  (2)  no  party  in  interest  other  than 
DFA  shall  be  subject  to  the  civil  penalty 
that  may  be  assessed  under  section 
502(1)  of  the  Act  or  to  the  taxes  imposed 
by  section  4975  (a)  and  (b)  of  the  Code 

if  the  records  are  not  maintained  or  are 
not  available  for  examination  as 
required  by  paragraph  (b)  below. 

(b)  (1)  Except  as  provided  in 
paragraph  (b)(2)  and  notwithstanding 
any  provisions  of  section  504(a)(2)  and 
(b)  of  the  Act.  the  records  referred  to  in 
paragraph  (a)  are  unconditionally 
available  at  their  customary  location  for 
examination  during  normal  business 
hours  by — 

(i)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service. 

(ii)  Any  fiduciary  of  the  Client  Plans 
who  has  authority  to  acquire  or  dispose 
of  shares  of  the  Funds  owned  by  the 
Client  Plans,  or  any  duly  authorized 
employee  or  representative  of  such 
fiduciary,  and 


(iii)  Any  participant  or  beneficiary  of 
the  Client  Plans  or  duly  authorized 
employee  or  representative  of  such 
participant  or  beneficiary; 

(2)  None  of  the  persons  described  in 
paragraph  (b)(l)(ii)  and  (iii)  of  Section  II 
shall  be  authorized  to  examine  trade 
secrets  of  DFA.  or  commercial  or 
financial  information  which  is 
privileged  or  confidential;  and 

(c)  A  Second  Fiduciary  who  is  acting 
on  behalf  of  a  Client  Plan  and  who  is 
independent  and  unrelated  to  DFA.  as 
defined  in  paragraph  (g)  of  Section  in 
below,  will  receive  in  advance  of  the 
investment  by  a  Client  Plan  in  the 
Master  Fund  full  written  disclosure  of 
information  concerning  the  Master  Fund 
which  shall  include,  but  not  be  limited 
to  the  following: 

(1)  A  current  copy  of  SEC  Form  N-1 A 
(regarding  the  registration  of  an  open 
end  investment  company  under  the 
1940  Act)  ^  with  respect  to  the  Master 
Fund,  plus  certain  additional 
information  as  specified  in  the  Advisory 
Opinion  94-35A  3; 

(2)  A  table  listing  management  fees  for 
the  most  recent  completed  fiscal  period, 
all  other  expenses  broken  down  by 
category  and  total  portfolio  operating 
expenses; 

(3)  A  chart  showing  the  effect  of  such 
fees  on  an  investment  in  the  Master 
Fund  over  one.  three,  five  and  ten  years; 
and 

(4)  A  list  of  per  share  income  and 
capital  changes  for  shares  outstanding 
throughout  the  year,  including 
investment  income,  expenses,  net 
investment  income,  dividends  from  net 
investment  income,  net  realized  and 
unrealized  gains  (losses)  on  securities; 


'  Form  N-1  A  requires  the  registrant  to  answer  a 
series  of  questions  regarding  flnancial  information, 
management  of  the  fund,  risk  factors  and  expenses. 

'  In  the  Advisory  Opinion  94-35A  (AO  94-3SA) 
issued  by  the  Department  to  DFA,  DFA  requested 
an  advisory  opinion  with  regard  to  certain 
disclosures  required  by  the  Securities  Act  of  1933 
(the  1933  Act),  and  which  are  provided  by  OFA  to 
independent  plan  Hduciaries  in  connection  with 
the  plans'  investment  in  a'certain  open-end 
investment  company  to  which  OFA  serves  as  an 
investment  advisor  (the  Core  Fund),  and  which  is 
registered  under  the  1940  Act.  but  not  under  the 
1933  Act.  Specifically,  DFA  requested  an  advisory 
opinion  that  a  receipt  by  the  independent  plan 
fiduciary  of  the  Core  Fund's  Form  ^4-1A  and  the 
additional  information  as  specified  in  AO  94-35A 
complies  with  the  prospectus  disclosure 
requirement  of  paragraph  (d)  of  section  Uof  PTCE 
77-4.  In  AO  94-35A,  the  Department  stated  that  the 
disclosure  of  the  Core  Fund's  Form  N-1  A 
information  and  the  additional  iiiformation  as 
specified  in  AO  94-35A  to  an  independent  plan 
fiduciary,  in  lieu  of  a  prospectus,  will  satisfy  the 
prospectus  disclosure  requirement  of  paragraph  (d) 
of  section  II  of  PTCE  77-4.  provided  that  the 
additional  information  as  specified  in  AO  94-3SA 
contains  all  the  information,  otherwise  included  in 
a  prospectus,  that  is  relevant  to  the  independent 
fiduciary's  decision  as  to  whether  to  approve  the 
purchase  and  sale  of  shales  in  the  Core  Fund. 


distributions  from  net  realized  gains 
(losses)  on  securities;  net  increase 
(decrease)  in  net  asset  value,  net  asset 
value  at  the  beginning  of  the  period,  net 
asset  value  at  the  end  of  the  period, 
expenses  to  average  net  assets,  portfolio 
turnover  rate,  and  number  of  shares 
outstanding  at  the  end  of  the  period. 

Section  in — Definitions 

For  purposes  of  this  proposed 
exemption: 

(a)  The  term  "DFA"  means 
Dimensional  Fund  Advisors  Inc.,  and 
any  affiliate  thereof  as  defined  below  in 
paragraph  (b)  of  this  section. 

(b)  An  "affiliate"  of  a  person  includes: 

(1)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by.  or  under 
common  control  with  the  person; 

(2)  Any  officer,  director,  employee, 
relative,  or  partner  in  any  such  person; 
and 

(3)  Any  corporation  or  partnerahip  of 
which  such  person  is  an  officer, 
director,  partner,  or  employee. 

(c)  The  term  "control"  means  the 
power  to  exercise  a  controlling 
influence  over  the  management  or 
policies  of  a  person  other  than  an 
individual. 

(d)  The  term  "Fund"  or  "Funds"  shall 
include  the  DFA  Investment  Trust 
Company,  such  additional  series  as  may 
be  added  to  the  DFA  Investment  Trust 
Company,  or  any  other  diversified  open- 
end  investment  company  or  companies 
registered  under  the  1940  Act  for  which 
DFA  serves  as  an  investment  advisor 
and  may  also  serve  as  a  custodian, 
shareholder  servicing  agent,  or  transfer 
agent. 

(e)  The  term  "net  asset  value"  means 
the  amount  for  purpKises  of  pricing  all 
purchases  and  sales  calculated  by 
dividing  the  value  of  all  securities, 
determined  by  a  method  as  set  forth  in 
the  Fund's  SEC  Form  N-1  A  and 
statement  of  additional  information,  and 
other  assets  belonging  to  each  of  the 
portfolios  in  the  Fund  or  the  Fund,  less 
the  liabilities  charged  to  each  such 
portfolio  or  the  Fund,  by  the  number  of 
outstanding  shares. 

(f)  The  term  "relative"  means  a 
"relative"  as  that  term  is  defined  in 
section  3(15)  of  the  Act  (or  a  "member 
of  the  family"  as  that  term  is  defined  in 
section  4975(e)(6)  of  the  Code),  or  a 
brother,  a  sister,  or  a  spouse  of  a  brother 
or  a  sister. 

(g)  The  term  "Second  Fiduciary" 
means  a  fiduciary  of  a  Client  Plan  who 
is  independent  of  and  unrelated  to  DFA. 
For  purposes  of  this  exemption,  the 
Second  Fiduciary  will  not  be  deemed  to 
be  independent  of  and  unrelated  to  DFA 
if: 


49158 


Federal  Regiiter  /  Vol.  61.  No.  182  /  Wednesday,  September  18,  1996  /  Notices 


(1)  Such  Second  Fiduciary  directly  or 
indirectly  controls,  is  controlled  by,  or 
is  under  common  control  with  DFA; 

(2)  Such  Second  Fiduciary,  or  any 
officer,  director,  partner,  employee,  or 
relative  of  the  fiduciary  is  an  officer, 
director,  partner  or  employee  of  DFA  (or 
is  a  relative  of  such  persons); 

(3)  Such  Second  Fiduciary  directly  or 
indirectly  receives  any  compensation  or 
other  consideration  for  his  or  her  own 
personal  account  in  connection  with 
any  (ransaction  described  in  this 
exemption. 

If  an  officer,  director,  partner  or 
employee  of  DFA  (or  relative  of  such 
persons),  is  a  director  of  such  Second 
Fiduciary,  and  if  be  or  she  abstains  from 
participation  in  (i)  the  choice  of  the 
Client  Flan's  investment  manager 
advisor,  (ii)  the  approval  of  any  such 
purchase  or  sale  between  the  Client  Flan 
and  the  Funds,  and  (iii)  the  approval  of 
any  change  in  fees  charged  to  or  paid  by 
the  Gient  Flan  in  connection  with  any 
of  the  transactions  desf:ribed  in  Section 
I  above,  then  paragraph  (g)(2)  of  this 
Section  ni  shall  not  apply. 

Summary  of  Facta  and  Repnaentatitms 

1.  DFA  is  a  registered  investment 
advisor  under  the  Investment  Advisors 
Act  of  1940.  DFA  was  orwiized  in  May 
1981,  and  is  engaged  in  the  business  of 
providing  investment  management 
services  to  institutional  investors 
(including  pension  and  profit  sharing 
plans,  endowment  funds  and 
governmental  agencies).  As  of  February 
1. 1995.  DFA  had  approximately  $10.5 
billion  in  assets  under  management,  of 
which  approximately  $4,969  billion 
were  held  in  the  Group  Trusts.  DFA 
currentiy  S{K)nsors  three  tax-exempt 
Group  Trusts  qualified  under  Revenue 
Ruling  81-100.  The  Group  Trusts  hold 
assets  of  the  Client  Plans  for  which  DFA 
serves  as  a  fiduciary  and  an  investment 
manager  as  defined  in  section  3(38)  of 
the  Act.  Approximately  $3.7  billion,  or 
74  percent  of  the  Group  Trusts  assets  are 
ERISA  Client  Plan  assets. 

2  J)FA  has  fiill  investment  authority 
for  the  Group  Trusts,  which  are  divided 
into  various  subtrusts,  each  with  a 
distinct  investment  objective  and 
strategy.  DFA  represents  that  it  does  not 
receive  any  fees  from  the  Group  Trusts. 
The  initial  decision  and  authorization  to 
participate  in  a  subtrust  of  a  Group 
Trust  is  made  by  the  Second  Fiduciary 
of  each  Client  Plan.  A  Client  Plan  which 
invests  in  the  Group  Trust  then 
negotiates  an  investment  management 
agreement  with  DFA,  which  specifles 
the  types  and  amounts  of  services 
performed  for  such  Client  Plan,  under 


which  theClient  Plan  pays  I^A  an 
investment  management  fee.* 

3.  As  of  January  31, 1995.  the  Group 
Trusts  held  investments  of  thirty-eight 
(38)  Client  Plans.  Of  these  Client  Plans. 
2  have  invested  more  than  $500  million; 
7  have  invested  between  $100  million 
and  $500  million;  10  have  invested 
between  $50  million  and  $100  million; 
7  have  invested  between  $25  million 
and  $50  million:  and  12  have  invested 
between  $1,113  million  and  $25 
million.  It  is  represented  that  the 
investor  Client  Plans  range  in  size  from 
$57  million  to  $45  billion. 

4.  DFA  also  serves  as  the  investment 
advisor  to  the  DFA  Investment  Trust 
Company  (the  DFA  Investment  Trust 
Company),  a  diversiHed.  open-end 
management  investment  company 
organized  as  a  Delaware  business  trust 
on  October  27, 1992,  and  registered 
under  the  1940  Act.  The  DFA 
Investment  Trust  Company  is  currently 
comprised  of  seven  series,  each  of 
which  operates  as  a  diversiRed 
investment  company  and  represents  a 
separate  class  of  the  DFA  Investment 
Trust  Company  siiares  of  beneficial 
interest.  Each  of  the  series  has  specific 
investment  obiectives,  policies  and 
investment  limitations.  DFA  represents 
that  in  the  future  it  may  add  additional 
series  to  the  DFA  Investment  Trust 
Company,  or  create  similar  open-end 
management  investment  companies 
(collectively;  the  Master  Puna). 

Currently,  these  series  are:  the. U.S.  6- 
10  Small  Company  Series,  the  U.S. 
Large  Company  Series,  the  EH'A  One- 
Year  Fixed  Income  Series,  U.S.  Small 
Cap  Vahie  Series,  the  U.S.  Large  Cap 
Value  Series,  the  DFA  International 
Value  Series  and  the  Emerging  Market 
Series.  DFA  serves  as  investment 
advisor  to  each  of  the  series,  and  it 
manages  the  investment  and 
reinvestment  of  the  series'  assets. 

5.  The  shares  of  the  Master  Fund  are 
sold  only  to  the  DFA  sponsored 
investment  companies,  to  DFA 
sponsored  group  trusts,  to  separately 
managed  accounts  forming  a  part  of 
qualified  plans,  and  to  other  large 
institutional  investors.  The  Master  Fund 
is  valued  in  accordance  with  regulations 
issued  by  the  Securities  and  Exchange 
Commission  (SEC)  for  valuing  mutual 
capital  under  the  1940  Act.The 
applicant  represents  that,  as  required 


under  the  1940  Act.  the  fees  for  the 
Mastw  Fund  are  set  at  the  series  level, 
and  must  be  charged  with  respect  to  all 
assets  invested  in  such  series.  The 
Master  Fund,  however,  does  not  impose 
a  fee  under  the  SEC  Rule  12b-l. 

6.  ft  is  represented  that  the  Master 
Fund  is  the  master  of  the  master-and- 
feeder  arrangement.  The  master  is  an 
open-end  management  investment 
company  registered  under  the  1940  Act 
in  which  the  feeders  purchase  shares. 
The  feeders  include  other  open-end 
investment  companies,  collective 
investment  vehicles  (such  as  the  Group 
Trusts),  and/or  other  large  institutional 
investors.  A  master-and-feeder 
arrangement  exists  where  muhiple 
investment  vehicles  and  institutional 
investors  with  identical  investment 
objectives  pool  their  assets  by  investing 
in  a  single  investment  company  having 
the  same  investment  objective.  This 
arrangement  enables  the  feeder  funds 
which  invest  in  the  Master  Fund  to 
spread  the  fixed  costs  of  portfolio 
management  and  fiind  administration 
over  a  greater  number  of  investment 
dollars  and  to  achieve  economies  of 
scale.  DFA  represents  that  it  is  in  the 
interest  of  the  Client  Plans  to  utilize  the 
master-and-feeder  arrangement. 

The  investment  management  fees  at 
the  master  level  reflect  only  the  costs  of 
investing  the  assets  in  the  Master  Fund. 
Other  fees  are  paid  at  the  feeder  level. 
At  the  feeder  level  a  client  enters  into 
an  investment  management  agreement 
(IMA)  with  DFA.  Pursuant  to  the  terms 
of  IMA.  the  types  and  amounts  of 
services  performed  for  each  client  are 
individually  negotiated  with  such 
client  Once  the  assets  are  invested  in 
the  Master  Fund,  the  net  fee  at  the 
feeder  level  will  be  determined  by 
subtracting  from  each  client's  gross  fee 
under  the  IMA  that  client's  pro  rata 
share  of  the  investment  advisory  fee 
paid  by  the  Master  Fund.'  DFA  states 
that  this  fee  arrangement  would  be 
covered  by  the  Prohibited  Transaction 
Class  Exemption  77-4  (42  FR  18732, 
April  8. 1977)  (PTCE  77-A)fi 


'*Th«  Dapartnwot  exprasaat  no  opinion  a«  to 
wha(h«r  I  1m  provision  of  servicaa  by  DFA  or  its 
afliliatM  to  the  Client  Plans  utisfles  th« 
requiroiiMnU  for  statutory  exemption,  as  aet  fortii  in 
saction  4ee(b)(2)  of  the  Act  and  29  CFR 
2SaO.40a(bX2)  of  the  Department's  regulation.  To 
the  axlanl  that  such  provision  of  services  to  the 
Client  Plans  by  DFA  or  its  afTillales  doe*  no<  satisfy 
the  requirements  of  section  408(bK2)  of  the  Act.  the 
Department,  herein,  is  offering  no  relief. 


>In  Ibis  regard,  DFA  submitted  the  following 
example.  XYZ  company  pension  plan  signs  an  IMA 
under  which  it  agrees  to  pay  UFA  60  basis  points 
(or  all  services  provided  under  the  IMA.  DFA 
Invests  the  XYZ  pension  plan  assets  in  the  Master 
Fund,  which  has  an  investment  advisory  fee  of  40 
basis  points.  In  accordance  with  PTCE  77-4,  DFA 
will  offset  the  40  basis  point  investment  advisory 
fse  at  the  Master  Fund  level  from  the  60  basis  point 
fee  at  the  group  trust  or  feeder  level.  The  XYZ 
pension  plan  will  pay  DFA  20  basis  points  under 
the  IMA  with  respect  to  the  assets  Invested  in  the 
Master  Fund. 

*PTCE  77-4.  in  pertinent  part,  permits  the 
purchase  and  sale  by  an  employee  benefit  plan  of 
shares  of  a  regislered,.openH>nd  investment 
company  when  a  Piduciary  with  respect  to  the  plan 
is  also  the  investment  adviser  for  the  investment 
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7.  Accordingly,  DFA  is  requesting  an 
exemption  to  permit  the  in-kind  transfer 
of  the  Client  Plans'  assets  held  in.the 
subtrusts  of  the  Group  Trusts  to  the 
corresponding  series  of  the  Master  Fund 
in  exchange  for  the  shares  of  the  Master 
Fund.  DFA  represents  that  these 
transfers  would  otherwise  comply  with 
the  PTCE  77-4  as  interpreted  by  the 
advisory  opinions  issued  by  the 
Department,  except  for  the  fact  that  the 
transfers  will  be  in-kind.^  In  accordance 
with  PTCE  77-4,  the  investment 
management,  investment  advisory  or 
similar  fees  generated  at  the  Master 
Fund  level  will  directly  offset  the  plan 
level  fiaes  with  respect  to  the  Client 
Plans'  assets  invested  in  the  Master 
Fund. 

8.  A  Second  Fiduciary  who  is 
independent  of  DFA  will  be  provided 
with  advance  written  notice  of  the 
transfer  and  full  written  disclosure 
concerning  the  Master  Fund,  including 
a  current  copy  of  SEC  Form  N-IA 
(regarding  the  registration  of  an  open 
end  investment  company  imder  the 
1940  Act)  with  respect  to  the  Master 
Fund,  plus  the  additional  information  as 
specified  in  AO  94-35A  which  shall 
include  but  not  be  limited  to  the 
following:  (1)  A  table  listing 
management  fees  for  the  most  recent 
completed  fiscal  period,  all  other 
expenses  broken  down  by  category  and 
total  portfolio  operating  expenses;  (2)  a 
chart  showing  the  effect  of  such  fees  on 
an  investment  in  the  Fund  over  one, 
three,  five  and  ten  years;  and  (3)  a  list 

of  per  share  income  and  capital  changes 
for  a  share  outstanding  throughout  the 
year,  including  investment  income, 
expenses,  net  investment  income, 
dividends  fitim  net  ini^estment  income, 
net  realized  and  un^lized  gains 


company,  provided  that,  among  other  things,  the 
plan  does  not  pay  an  investment  management, 
investment  advisory  or  similar  fee  with  respect  to 
the  plan  assets  invested  in  such  shares  for  the  entire 
period  of  such  investment.  Section  U(c)  of  PTCE 
77-4  states  that  this  condition  does  not  preclude 
the  payment  of  investment  advisory  fees  by  the 
investment  company  under  the  terms  of  an 
investment  advisory  agreement  adopted  in 
accordance  with  section  15  of  the  Investment 
Company  Act  of  1940.  Section  11(c)  states  further 
that  this  condition  does  not  preclude  payment  of  an 
investment  advisory  fee  by  the  plan  based  on  total 
plan  assets  from  which  a  credit  has  been  subtracted 
representing  the  plan's  pro  rata  share  of  investment 
advisory  fees  paid  by  the  investment  company. 

The  Department  notes  that  fees  for  services  other 
than  investment  advisory  services  (i.e.,  secondary 
services  such  as  administrative  services)  may  be 
received  by  an  investment  advisor  or  its  affiliate, 
provided  that  the  conditions  of  PTCE  77-4  are  met. 
(See  the  Advisory  Opinions  93-12A  and  93-13A 
issued  by  the  Department). 

^  In  this  regard,  the  Department  is  of  the  view  that 
the  relief  provided  by  PTCE  77-4  is  unavailable  for 
the  purchase  and  sale  of  shares  in  mutual  funds 
other  than  for  cash.  (See  Advisory  Opinion  94-35A 
issued  by  the  Department). 


(losses)  on  securities;  distributions  from 
net  realized  gains  (losses)  on  securities;' 
increase  (decrease)  in  net  asset  value, 
net  asset  value  at  the  beginning  of  the 
period,  net  asset  value  at  the  end  of  the 
period,  expenses  to  average  net  assets. 
portfolio  turnover  rate,  and  number  of 
shares  outstanding  at  the  end  of  the 
period.  On  the  basis  of  such 
information,  the  Second  Fiduciary  will 
authorize  in  writing  the  in-kind  transfer 
of  the  Client  Plan's  assets  in  the  Group 
Trust  to  the  Master  Fund  in  exchange 
for  the  shares  of  the  Master  Fund. 

9.  DFA  will  not  execute  an  in-kind 
transfer  of  the  Client  Plan's  assets  unless 
the  Second  Fiduciary  affirmatively 
consents  to  the  transfer.  Also,  no  sales 
commissions  or  other  fiaes  will  be  p>aid 
by  the  Client  Plans  in  connection  with 
the  purchase  of  the  Master  Fund's 
shares  through  an  in-kind  transfer  of  the 
Group  Trusjt's  assets.  The  transfers  will 
be  one-time  transactions  beti^een 
subtrusts  of  the  Group  Trusts  and  series 
of  the  Master  Fund  that  have  the  same 
investment  objectives.  Furthermore,  the 
transferred  securities  will  be  valued  at 
the  time  of  the  transfer  using  the  same 
methodology  in  the  subtrust  of  the 
Group  Trust  as  in  the  Master  Fund's 
corresponding  series. 

10.  DFA  represents  that  valuation  of 
assets  transferred  in-kind  to  the  Master 
Fund  will  be  established  by  reference  to 
independent  sources.  All  assets 
transferred  in-kind  will  be  valued  in 
accordance  with  Rule  17a— 7  *  under  the 
1940  A<:t,  as  amended  from  time  to  time 
or  any  successor  rule,  regulation  or 
similar  pronouncement,  and  the 
procedures  established  by  DFA 
pursuant  to  Rule  17a-7  for  the  valuation 
of  such  assets.  Such  procedures  require 
that  all  securities  for  which  a  current 
market  price  cannot  be  obtained  by 
reference  to  the  last  sale  price  on  a 
recognized  securities  exchange  or 
NASDAQ,  will  be  valued  on  an  average 
of  the  highest  current  independent  bid 
and  lowest  current  independent  offer,  as 
of  the  close  of  business  on  the  business 
day  preceding  the  transfer,  determined 
on  the  basis  of  reasonable  inquiry  from 
at  least  three  sources  that  are  broker 
dealers  or  pricing  services  independent 
of  DFA. 


*Ruie  17a-7  permits  transactions  bet%veen 
investhient  funds  that  use  the  same  investment 
advisor,  subject  to  certain  conditions.  Rule  17a-7(b) 
requires,  among  other  things,  that  such  transactions 
be  effected  at  the  "independent  current  market 
price"  for  each  security,  involve  only  securities  for 
which  market  quotations  are  readily  available, 
involve  no  brokerage  commissions  or  other 
renumeration,  and  comply  with  valuation 
procedures  adopted  by  the  board  of  directors  of  the 
investment  company  to  ensure  that  all  requirements 
of  the  Rule  are  satisfied. 


Further.  DFA  represents  that  not  later 
than  30  days  after  completion  of  the  in- 
kind  transfers  it  will  send  by  regular 
mail  to  each  affected  Client  Plan, 
written  confirmation  of  the  identity  of 
each  security  that  was  valued  for 
purposes  of  the  transaction  in 
accordance  with  Rule  17a-7(b)(4),  the 
pri(%  of  each  such  security  involved  in 
the  transaction;  and  the  identity  of  each 
pricing  service  or  market  maker 
consulted  in  determining  the  value  of 
such  securities.  The  securities  subject  to 
valuation  under  Rule  17(a)-7(b)(4) 
include  all  securities  other  than 
"reported  securities",  as  the  term  is 
defined  in  Rule  llAa3-l  under  the 
Securities  Exchange  Act  of  1934.  or 
those  quoted  on  the  NASDAQ  system  w 
for  which  the  principal  market  is  an 
exchange. 

Each  Group  Trust  will  receive  shares 
of  the  Master  Fund  that  have  a  total  net 
asset  value  equal  to  the  value  of  the 
Client  Plans'  all  or  pro  rata  share  of  the 
Group  Trust's  assets  on  the  date  of  the 
transfer,  based  on  the  current  market 
value  of  the  Group  Trust's  assets  as 
determined  in  a  single  valuation  also 
performed  in  the  same  manner  at  the 
close  of  the  same  business  day. 

In  addition,  no  later  than  99^ays  after 
completion  of  each  in-kind  transfer, 
DFA  will  send  by  regular  mail  to  the 
Second  Fiduciary  written  confirmation 
of  the  number  of  Group  Trust's  units 
held  by  the  Client  Plan  immediately 
before  the  transfer  (and  the  related  per 
unit  value  and  the  total  dollar  amount 
of  such  Group  Trust's  units  transfnred), 
and  the  number  of  shares  in  the  Master 
Fund  that  are  held  by  the  Client  Plan 
following  the  transfer  (and  the  related 
per  share  net  asset  value  and  the  total 
dollar  amoimt  of  such  shares  received). 

11.  With  respect  to  ongoing 
disclosing.  DFA  will,  as  necessary,  and 
in  accordance  with  requirements  of  the 
1940  Act.  provide  Client  Plans  with 
updated  copies  of  SEC  Form  Nl-A  with 
respect  to  the  Master  Fund.  DFA  will 
also  update,  as  necessary,  additional 
information  identified  in  AO  94-35A. 
which  is  provided  by  DFA  to  its  Client 
Plans. 

12.  DFA  represents  that  the  proposed 
transfers  are  in  the  interest  and 
protective  of  the  Client  Plans.  No  sales 
commissions  or  other  fees  will  be  paid 
by  the  Client  Plans  in  connection  with 
the  purchase  of  the  Master  Fund's 
shares  through  an  in-kind  transfer  of  the 
Group  Trust's  assets.  Furthermore,  to 
the  extent  that  it  is  not  possible  for  DFA 
to  determine  a  price  for  a  particular 
security  pursuant  to  Rule  17(a)-7.  such 
security  will  remain  in  the  Group  Trust. 
In  structuring  the  transactions  as 
described  herein,  DFA  will  eliminate 
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commission  costs,  market  maker's 
spread  and  any  potential  for  adverse 
market  impact.  The  savings  from  in- 
kind  purchases  would  directly  benefit 
the  Group  Trusts  and  the  Client  Plans 
that  participate  in  them.  DFA  also 
maintains  that  there  will  be  no  penalty 
to  a  Client  Plan  for  not  participating  in 
the  in-kind  transfer.  If  a  Client  Plan 
chooses  not  to  participate  in  the 
transfer.  DFA  has  the  option  of  not ' 
transferring  any  assets  from  a  particular 
subtrust  of  the  Croup  Trust  as  long  as 
that  Client  Plan  remains  in  that  subtrust. 
DFA  may  also  segregate  the  Client 
Plan's  proportionate  share  of  Group 
Trust's  assets  into  a  separate  subtrust. 
and  then  transfer  the  remaining  assets  to 
the  Master  Fund. 

13.  In  summary,  the  applicant 
represents  that  the  transaction  satisfies 
the  statutory  criteria  of  section  408(a)  of 
the  Act  and  section  4075(cX2)  of  the 
Code  because; 

(a)  No  sales  commissions,  redemption 
fees  or  other  fees  are  paid  by  the  Client 
Plans  in  connection  with  the  in-kind 
transfer  of  Group  Trust's  assets  in 
exchange  for  the  shares  of  the  Master 
Fund; 

(b)  A  Second  Fiduciary  who  Is  acting 
on  behalf  dfeach  affected  Client  Plan 
and  who  is  independent  of  and 
unrelated  to  DFA.  as  deOned  in 
pers^aph  (g)  of  Section  III.  receives 
advance  written  notice  of  the  in-kind 
transfsr  of  the  Group  Trust's  assets  and 
the  disclosures  described  in  paragraph 
(c)  of  Section  11; 

(c)  No  later  than  30  days  after 
completion  of  each  in-kind  transfer  of 
Croup  Trust's  assets  to  the  Master  Fund, 
the  Second  Fiduciaries  for  affscted 
Client  Plans  will  receive  written 
confirmation  of  the  identity  of  eech 
security  that  was  valued  for  purposes  of 
the  transaction  in  accordance  with  Rule 
17»-7Q>X4).  the  price  of  each  such 
security,  and  the  identity  of  the  pricing 
service  or  market  maker  consulted; 

(d)  No  later  than  90  days  after 
completion  of  each  in-kind  transfer  of 
the  Group  Trust's  assets  to  the  Master 
Fund,  DFA  will  mail  to  the  Second 
Fiduciary  a  written  confirmation  of  the 
number  of  Group  Trust's  units  held  by 
eech  affected  Client  Plan  immediately 
before  the  transfer  (and  the  related  per 
unit  value  and  the  aggregate  dollar  value 
of  such  Group  Trust's  units  transferred), 
and  the  number  of  shares  in  the  Master 
Fund  that  are  held  by  each  affected 
Client  Plan  following  the  transfer  (and 
the  related  per  share  net  asset  value  and 
the  aggregate  dollar  value  of  such  shares 
received); 

(e)  Each  Croup  Trust  will  receive 
shares  of  the  Master  Fund  that  are  equal 
to  the  value  of  the  Client  Plans'  ail  or 


pro  rata  share  of  the  Group  Trust's 
•nets  on  the  date  of  the  transfer,  as 
determined  in  a  single  valuation 
performed  in  the  same  manner  at  the 
cloee  of  the  same  business  day  with 
respect  to  any  such  transfer,  in 
accordance  with  the  procedures  set 
forth  in  Rule  17a-7  under  the  1940  Act, 
as  amended  from  time  to  time  or  any 
successor  rule,  regulation,  or  similar 
pronouncement ; 

(0  On  the  basis  of  such  information 
described  in  paragraph  (c)  of  Section  U, 
the  Second'Fiduciary  will  authorize  in 
«vriting  the  in-kind  transfer  of  the  Client 
Plan's  assets  held  in  the  subtrust  of  the 
Group  Trust  to  the  corresponding  series 
of  the  Master  Fund  in  exdiange  for  the 
shares  of  the  Master  Fund,  and  the 
investment  of  such  assets  in  the 
corresponding  series  of  the  Master 
Fund.  Such  authorization  is  to  be 
consistent  with  the  responsibilities, 
obligations,  and  duties  imposed  on 
fiduciaries  by  Part  4  of  Title  I  of  the  Act; 

(g)  DFA  will  not  execute  an  in-kind 
transfer  of  the  Climt  Plan's  assets  unless 
the  Second  Fiduciary  of  each  affected 
Client  Plan  afflrmatively  consents  to  the 
in-kind  transfer  in  writing; 

(b)  The  tranafeis  wrill  be  one-time 
transactians  for  each  subtrust  of  s  Group 
Trust  for  which  a  comparable  aeries  of 
a  Master  Fund  exists;  and 

(i)  there  will  be  no  penalty  to  a  Client 
Plan  for  not  participating  in  the  in-kind 
transfer. 

Notice  to  tntentted  Persons 

DFA  represents  that  it  will  distribute 
by  Arst  class  ssail  a  copy  of  the  notice 
of  pendency  of  this  proposed  exemption 
Uhe  Notice)  within  fifteen  (15)  days  of 
the  date  of  such  Notice  in  the  Federal 
■agislsr  to  the  fiduciaries  of  any  of  the 
Client  Plans  which  are  invested  in  any 
of  the  Group  Trusts  on  the  date  of 
publication  of  such  Notice  in  the 
Federal  Isgielsr.  The  distribution  to 
interested  persons  shall  include  a  copy 
of  the  Notice  as  published  in  the 
Federal  lagfelar  and  a  supplemental 
statement,  as  required  pursuant  to  29 
CFR  2570.43(b)(2)  which  informs  sll 
interested  persons  of  their  right  to 
comment  on  and/or  request  a  hearing 
with  respect  to  the  proposed  exemption. 
DFA  also  will  provide  a  copy  of  the 
proposed  exemption  and/or  a  copy  of 
the  Tmal  exemption,  if  granted,  to  any 
Second  Fiduciary  of  a  Cl|^nt  Plan  upon 
request.  Comments  and  requests  for  a 
public  hearing  are  due  within  forty-five 
(45)  days  following  the  publication  of 
the  proposed  exemption  in  the  Federal 
Register. 

TOM  FURTNiR  MFORMATION  CONTACT: 
Ekaterina  A.  Ualyan  of  the  Department, 


telephone  (202)  210-8883.  (This  is  not 
a  toll-free  number.) 

First  National  Bank  of  Anchorage 
Common  Trust  Fnnd  (the  Fnnd) 
Located  in  Anchorage.  Alaska 

lAppiication  No.  D-10117|    • 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(cK2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  C.F.R.  Part  2570,  Subpart  B 
(55  FR  32836.  32847,  August  10,  1990.) 
If  the  exemption  is  granted,  the 
restrictions  of  sections  406(a),  406  (b)(1) 
and  (b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(cNl)(A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  prospective  sales 
of  certain  oefauhed  real  estate 
mortgages  (the  Mortgages)  by  the  First 
National  Bank  of  Anchorage  Common 
Trust  Fund  (the  Fund)  to  the  First 
National  Bank  of  Anchorage  (the  Bank), 
a  party  in  interest  with  respect  to  the 
Fund,  provided  that  the  following 
conditions  are  satisfied: 

(1)  The  sales  will  be  one-time  cash 
transactions: 

(2)  the  Fund  will  incur  no  costs  in 
connection  with  the  sales; 

(3)  the  Fund  will  sell  each  Mortgage 
for  the  greeter  of  bir  market  value,  or  its 
outstanding  principal  balance  plus 
accrued,  but  unpaid  interest,  and 
penalty  charges  at  the  time  of  the  sale; 

(4)  the  independent  fiduciaries  (the 
Independent  Fiduciaries)  appointed  to 
act  on  behalf  of  the  Fund  in  these 
transactions  will  review  and  determine 
that  a  Mortgage  is  In  defeult,  has  been 
properly  declared  to  be  in  defeult  by  the 
Bank  in  accordaru.^  with  the 
Comptroller  of  Currency  regulations, 
and  that  the  prospective  sale  of  a 
Mortgage  is  in  the  best  interest  of  the 
Fund; 

(5)  neither  of  the  Independent 
Fiduciaries  will  derive  more  than  5%  of 
his  gross  annual  income  from  the  Bank 
for  eech  fiscal  year  that  he  serves  in  an 
independent  fiduciary  capacity  with 
respect  to  the  transactions  described 
herein; 

(6)  the  Mortgages  will  be  purchased, 
rather  than  segregated,  by  the  Bank: 

(7)  the  borrowers  on  the  Mortgages 
will  be  unrelated  third  parties; 

(8)  the  conditions  of  tne  Prohibited 
Transaction  Exemption  90-60  (PTE  90- 
60)  have  been  met.  PTE  9O-60,  which 
expired  September  12, 1995,  provided 
retroactive  and  prospective  relief  for 
sales  of  the  Mortgages  by  the  Fund  to 
the  Bank; 


Federal  Regirter  /  Vol.  61.  No.  182  /  Wednesday,  September  18.  1996  /  Notices  49161 


'  (9)  the  Bank  maintains  for  a  period  of 
six  year8.-the  records  necessary  to 
enable  persons  described  in  (10)  below 
to  determine  whether  the  conditions  of 
this  proposed  exemption  have  been  met, 
except  that  a  prohibited  transaction  will 
not  be  considered  to  have  occurred  if, 
due  to  the  circumstances  beyond  the 
control  of  the  Bank  or  its  affiliates,  the 
records  are  lost  or  destroyed  prior  to  the 
end  of  the  six-year  period;  and 
(10)  (i)  Except  as  provided  in 
paragraph  (ii)  of  this  subsection  (10)  and 
notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act.  the  records  referred  to  in 
subsection  (9)  above  aro  unconditionally 
available  at  their  customary  location  for 
examination  during  normal  business 
hours  by — 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service, 

(B)  Any  fiduciary  of  a  plan 
participating  in  the  Fund,  who  has 
authority  to  acquire  or  dispose  of  the 
interests  of  the  plan,  or  any  duly 
authorized  employee  or  representative 
of  such  fiduciary, 

(C)  Any  contributing  employer  to  any 
plan  participating  in  the  Fund,  or  any 
duly  authorized  employee  or 
representative  of  such  employer,  and 

(D)  Any  participant  or  teneficiary  of 
any  plan  participating  in  the  Fund,  or 
any  duly  authorized  employee  or 
representative  of  such  participant  or 
beneficiary. 

(ii)  None  of  the  persons  described  in 
subparagraphs  (B)  through  (D)  of  this 
subsection  (10)  shall  be  authorized  to 
examine  trade  secrets  of  the  Bank,  any 
of  its  affiliates,  or  commercial  or 
financial  information  which  is 
privileged  or  confidential. 

Summary  of  the  Facts  and 
Representations 

1.  The  First  National  Bank  of 
Anchorage  (the  Bank)  is  a  bank 
organized  in  the  state  of  Alaska,  and  it 
provides  banking  and  trust  services.  The 
Bank  is  subject  to  periodic  examinations 
by  the  Comptroller  of  the  Currency.  The 
Bank's  principal  business  offices  are 
located  at  646  West  Fourth  Avenue  in 
Anchorage,  Alaska,  and  the  Bank 
maintains  27  banking  locations  within 
this  geographic  area. 

2.  The  Fund  is  a  common  trust  fund 
established  by  the  Bank  on  November  2, 
1965.  The  Fund  is  established  pursuant 
to  the  Comptroller  of  Currency 
Regulations  section  9.18(a)(1)  (OCC 
Regulations),  and  contains  assets  of 
participating  estates,  trusts,  and 
employee  benefit  plans  (the 
Participating  Trusts).  Current  investors 
in  the  Fund  include  three  defined 


contribution  profit  sharing  plans.  The 
Trust  Committee  of  the  Bank  (the  Trust 
Committee)  has  investment  discretion 
with  respect  to  the  Fund.  The  Bank  is 
the  sponsor  and  fiduciary  of  the  Fund. 

The  Fund  is  maintained  in 
accordance  with  the  rules  and 
regulations  of  the  Comptrol  ler  of 
Currency.  As  required  by  the 
regulations,  the  Fund  performs  annual 
internal  audits.  Also,  the  Fund  is  valued 
quarterly  and  audited  annually  by  an 
independent  accounting  firm.  For  the 
1996  Fund  year.  KPMG  Peat  Marwick 
will  perform  the  quarterly  valuations 
and  the  annual  audit  of  the  Fund.  The 
Fund  is  also  subject  to  periodic  audits 
by  the  Comptroller  of  Currency. 

3.  The  Bank  was  granted  an 
individual  exemption  by  the 
Department  in  1990  (PTE  9O-60).  for  the 
past  and  prospective  sales  of  certain 
defaulted  real  estate  mortgages  (the 
Mortgages)  by  the  Fund  in  which  the 
Participating  Trusts  invest,  to  the  Bank, 
a  party  in  interest  with  respect  to  the 
Fund.  PTE  90-60  provided  retroactive 
relief  as  of  August  5. 1980,  and 
remained  effective  for  a  five  year  period 
from  September  12, 1990,  which  was 
the  date  the  final  grant  appeared  in  the 
Federal  Register.  PTE  90-60  expired 
September  12, 1995.  The  applicant 
represents  that  the  prospective  portion 
of  PTE  90-60  was  never  used  by  the 
Bank.  With  respect  to  the  prospective 
transactions  entered  into  after 
September  30. 1988.  PTE  90-60 
contained  conditions  that  were 
substantially  similar  to  those  proposed 
herein. 

4.  The  Fund  was  established  by  the 
Bank  to  collectively  invest  and  reinvest 
monies  received  by  the  Bank  in  its 
capacity  as  fiduciary  and  trustee  of 
estates,  trusts  and  retirement  plans.  As 
authorized  by  the  OCC  R^ulations,  the 
Fund  also  invests  in  first  mortgage  loans 
which  were  originated  by  the  Fund  and 
secured  by  real  property.  The  borrowers 
on  the  Mortgages  are  independent  third 
parties  unrelated  to  the  Bank  and  the 
Plans  investing  in  the  Fund. 
Occasionally,  some  Mortgages  go  into 
default.  However,  over  the  preceding 
five  yeare.  no  Mortgages  have  gone  into 
default.  The  Fund  currently  contains 
one  Mortgage  which  is  not  in  default. 
The  applicant  represents  that  any 
Mortgages  in  default  would  represent  a 
small  percentage  of  the  net  asset  value 
of  the  Fund,  which  as  of  June  30, 1995 
was  $7,443,065.  In  this  regard, 
approximately  20%  of  the  participation 
interests  in  the  Fund  are  owned  by  the 
Participating  Trusts. 

5.  The  applicant  represents  that  under 
OCC  Regulations,  the  Bank  has  two 
alternative  methods  to  protect  the  Fund 


when  a  Mortgage  owned  by  the  Fund 
goes  into  defeult.  The  Bank  may  either 
segregate  the  defaulted  Mortgages  from 
the  remainder  of  the  Fund  or  it  may 
purchase  such  Mortgages  thereby 
pennitting  the  Fund  to  reinvest  the 
proceeds.  The  OCC  Regulations  section 
9.18(b)(7)(ii)  specifies  that  a  segregated 
investment  shall  be  administered 
separately,  realizing  its  own  separate 
gains  and  losses,  pro-rata,  with  regard  to 
all  participants  in  the  Fund. 
Accordingly,  the  applicant  represents 
that  because  each  segregated  account 
bears  its  own  costs  and  realizes  its  own 
income,  and  except  for  borrowings, 
cannot  receive  any  further  investment  in 
the  account,  it  is  possible  that 
liquidating  an  account  for  a  defeulted 
investment  would  mean  significant 
losses  to  such  account,  and  the  final 
proceeds  of  the  liquidating  account 
would  be  significantly  less  than  the 
value  of  the  assets  prior  to  segregation. 

However,  in  the  case  of  the  Buik 
purchasing  a  mortgage,  the  OCC 
Regulations  section  g.l8(b)(8)(ii)  state 
that: 

"Any  bank  administering  a  collective 
investment  fund  may  purchase  for  its 
own  account  horn  such  fiind  any 
defaulted  fixed  income  investment  held 
by  such  fund,  if  in  the  judgement  of  the 
board  of  directors  the  cost  of  segregation 
of  such  investment  would  be  greater 
than  the  difiierence  between  its  market 
value  and  its  principal  amount  plus 
interest  and  penalty  charges  due.  If  the 
bank  elects  to  so  purchase  such 
investment,  it  must  do  so  at  its  maricet 
value  or  the  sum  of  the  costs  (i.e.. 
outstanding  principal  plus  accrued 
unpaid  interest,  and  penalty  charges, 
whichever  is  greater."  The  time  period 
available  for  a  decision  with  respect  to 
either  segregation  or  purchase  of  a 
mortgage  is  60  days  when  the  required 
payment  was  not  received. 

6,  The  Bank  will  purchase  defaulted 
Mortgages  from  the  Fund  for  the 
outstanding  principal  balance,  plus 
accrued  but  unpaid  interest  and  penalty 
charges.  As  stated  in  the  Sununary  of 
the  Facts  and  Representations  of  the 
notice  preceding  PTE  90-60  (the 
Summary),  the  Board  of  Directors  of  the 
Bank  (the  Board  of  Directors) 
determined  that  this  practice  is  a 
superior  alternative  to  segregation 
because  the  costs  of  retaining  and 
segregating  the  mortgages  are 
substantial.  If  the  Fund  were  to  retain 
and  segregate  the  Mortgages  under  the 
OCC  Regulations,  it  would,  as  owner  of 
the  Mortgages,  incur  the  costs  of 
foreclosure  in  order  to  realize  on  the 
collateral  of  a  mortgage  loan.  Pursuant 
to  the  retroactive  relief  provided  under 
PTE  90-60.  the  Bank  has  in  the  past 
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purchaMd  defaulted  Mortgages  from  the 
Fund  tor  outsUnding  principal  balance, 
plus  accrued  interest  and  penalty 
charses  at  tlie  time  of  ttie  purcliase. 
7.  With  respect  to  any  prospective 
purchases  of  the  Mortgages,  the  Bank 
obtained  determinations  of  value  from 
an  independent  appraiser  and  from  a 
business  advisor,  who  also  have 
rendered  their  opinions  under  PTE  90- 
60.  The  Tirst  detennination  of  value  is 
rendered  by  Kenneth  C.  Hume,  who  is 
an  independent  business  advisor  in  tiie 
state  of  Alaska,  and  a  former  president 
of  the  Alaska  State  Bank.  Mr.  Hume  was 
also  employed  as  an  assistant  vice 
president  with  the  Bank  of  California, 
and  a  regional  vice  president  with  the 
First  National  Bank  of  Oregon  (First 
Interstate),  and  therefore  has  experience 
with  transactions  involving  a  bank  and 
its  trust  department.  Mr.  Hume 
concluded  on  March  5. 1996.  that  the 
"upper  limit"  of  a  fair  market  value  of 
a  mortgage  in  default  would  be  the 
outstanding  principal  balance  plus 
accrued  interest,  insurance,  taxes,  and 
penalties.  Mr.  Hume  also  stated  that  it 
is  in  the  interest  of  the  Fund  to  sell  the 
defaulted  mortgages  and  reinvest  these 


8.  A  second  determination  of  value, 
'dated  April  23, 1996,  was  prepared  by 

David  T.  McCabe.  an  independent, 
qualified  real  estate  appraiser,  who  has 
experience  as  an  arbitrator  and  a  general 
partner  with  the  Alaska  Mortgage 
Croup.  Mr.  McCalie  stated  that  the 
"upper  limit"  of  the  fair  market  value  of 
a  mortgage  in  default  is  the  outstanding 
principal  balance  plus  accrued  but 
unpaid  interest  and  penalties.  Mr. 
MdCabe  also  stated  that  it  is  in  the 
interest  of  the  Fund  to  sell  the  defaulted 
mortjRages  and  reinvest  these  proceeds. 

9.  Ttw  puichasfls  of  defaulted 
Mortgages  will  be  one-time  cash 
transactions  for  the  greater  of  fair  market 
value,  or  the  outstanding  principal 
balance  plus  accrued,  but  unpaid 
interest,  and  penalty  charges  at  the  time 
of  the  sale.  A  decision  as  to  the 
"default"  status  of  a  mortgage  will  be 
made  by  the  Trust  Committee  in 
accordance  with  the  Comptroller's 
Handbook  for  National  Trust  Examiners, 
Precedents  and  Opinions  for  Collective 
Investment  Funds,  section  9.5740.  This 
section  specifies  that:  "Any  mortgage 
which  is  in  default  for  a  period  of  60 
days  or  more  should  be  removed  from 
the  fund  before  admissions  or 
withdrawals  are  made.  *  *  *  If  the  loan 
is  not  made  current  Iwfore  two  valuation 
dates  occur  (i.e.,  60  days),  it  should  be 
removed  from  the  account.  Within  this 
limitation,  the  trust  investment 
committee  could  properly  be  given 
discretionary  authority  as  to  the 


segregation  or  sale  of  such  defaulted 
mortgages."  After  the  Trust  Committee 
informs  the  Board  of  Directors  regarding 
default  of  a  Mortgage,  the  Board  of 
Directors  makes  the  decision  to 
purchase  the  defaulted  Mortgage.  As 
was  permitted  by  PTE  90-60,  in  the  past 
the  Bank  has  always  purchased,  rathw 
then  Moregated,  the  Mortgages. 

10.  line  applicant  represents  that  the 
Bank's  prospective  purchases  of  the 
Mortgages  will  continue  to  be  desirable 
for  ttra  Fund.  Segregation  of  a  defaulted 
Mortgage  is  not  a  viable  alternative 
because  the  high  costs  of  segregation  are 
ultimately  detrimental  to  the  Fund. 
These  costs  would  be  imposed  upon  the 
segregated  mortgage  assets  alone, 
thereby  reducing  the  amounts 
uhimately  disbursed  to  the  Participating 
Trusts  in  the  Fund  when  the  segregated 
accounts  are  liquidated,  after 
foreclosure.  In  addition  to  the 
foreclosure  costs,  the  Fund  would 
sustain  the  loas  of  additional  accounting 
and  administrative  expenses  incurred  in 
the  segregation  of  the  Mortgages  into 
"liquidating  accounts"  in  the  Fund.  The 
likely  consequence  of  segregation  is  that 
the  final  proceeds  of  the  liouidating 
account  available  for  distribution  to  the 
Participating  Trusts  In  the  Fund  will  be 
significantly  less  than  the  value  of  the 
assets  prior  to  segregation.  In  this 
regard,  the  applicant  represents  that  the 
Mortgages  will  always  be  purchased, 

'  rather  than  seoregated.  by  the  Bank. 

11.  The  applicant  also  appointed  Mr. 
Hume  and  Mr.  McCabe  as  the 
Independent  Fiduciaries  to  monitor 
prospective  purchases  of  the  Mortgages 
by  the  Bank.*  In  this  regard,  Mr.  McCabe 
and  Mr.  Hume  represent  that  they 
accept  the  fiduciary  duties  and  liability 
set  forth  in  section  404  of  the  Act 
regarding  fiduciary  duties.  With  respect 
to  the  prospective  transactions 
described  herein.  Mr.  McCabe  and  Mr. 
Hume  will  review  and  determine  that  a 
Mortgage  Is  in  default,  has  been 
properly  declared  in  default  by  the  Bank 
in  accordance  with  the  OCC 
Regulations,  and  that  the  sale  of  a 
Mortgage  is  in  the  best  interest  of  the 
Fund.  Neither  Independent  Fiduciary 
will  derive  mwe  than  5%  of  his  gross 
annual  income  from  the  Bank  for  each 
fiscal  year  that  he  serves  in  an 
independent  fiduciary  capacity  with 
respect  to  the  transactions  described 
herein.  The  applicant  represents  that  it 
is  probable,  given  the  nature  and  the 
scope  of  the  Bank's  business  and  the 


*'nM  tppUcant  alatM  tliat  tba  purpoaa  of  having 
two  Indapondant  FiduciariM  ii  lo  provide  at  leatt 
oiM  K>um  o(  ImtonMidsnt  i«vi*w,  in  tha  avant  thai 
ona  of  tha  IndipsaiHl  PIAKteiM  U  oot  available 
at  tha  lima  whan  a  iiiarl|iiga  nwal  ba  dadaiad  in 
dafcnlt  by  tha  Bank. 


siBBofthedtyof  Anchorage,  that  Mr.  ~ 
McCabe  and  Mr.  Hume  had  a  borrower/ 
lender  relationship  with  the  Bank  in  the 
past  five  yean.  However,  this 
relationship  was  de  minimus  and  would 
not  affect  their  independent  judgement 
as  the  Independent  Fiduciaries. 
12.  In  summary,  the  applicant 
represents  that  the  transaction  satisfies 
the  statutory  criteria  of  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  because: 

(1)  The  sales  will  be  one-time  cash 
transactions: 

(2)  the  Fund  will  incur  no  costs  in 
connection  with  the  sales; 

(3)  the  Fund  will  sell  each  Mortgage 
for  the  greater  of  fair  market  value,  or  its 
outstanding-principal  balance  plus 
accrued,  but  unpaid  interest,  and 
penalty  charges  at  the  time  of  the  sale; 

(4)  two  Independent  Fiduciaries 
appointed  to  act  on  behalf  of  the  Fund 
in  these  transactions  will  review  and 
determine  that  a  Mortgage  is  in  default, 
has  been  properly  declared  to  be  in 
default  by  the  Bank  in  accordance  with 
the  Comptroller  of  Currency  regulations, 
and  that  the  prospective  sale  of  a 
Mortgage  is  in  the  best  interest  of  the 
Fund; 

(5)  neither  of  the  Independent 
Fiduciaries  will  derive  more  than  5%  of 
his  gross  annual  income  frtjm  the  Bank 
for  each  fiscal  year  that  he  serves  in  an 
independent  fiduciary  capacity  with 
respect  to  the  transactions  described 
herein; 

(6)  the  Mortgages  will  be  purchased, 
rather  than  segregated,  by  the  Bank; 

(7)  the  conditions  of  the  Prohibited 
Transacti(Hi  Exemption  90-60  (PTE  90- 
60)  have  been  met.  PTE  90-60.  which 
expired  September  12. 1995.  provided 
retroactive  and  prospective  relief  for 
sales  of  the  Mortgages  by  the  Fund  to 
the  Bank;  and 

(8)  the  borrowera  on  the  Mortgages 
will  be  unrelated  third  parties. 

Notice  to  Interested  Persons 

The  applicant  maintains  that  parties 
who  may  be  interested  in  the  pendency 
of  this  requested  exemption  include 
plan  administratore  of  the  plans 
participating  in  the  Fund.  It  is 
represented  that  within  ten  (10)  days  of 
the  date  of  publication  of  the  notice  of 
proposed  exemption  (the  Notice)  in  the 
Fedleral  Rsgialar,  notification  to 
interested  parties  will  be  provided  by 
first  class  mail  or  by  delivery.  Such 
notification  will  include  a  copy  of  the 
Notice,  as  published  in  the  Federal 
Register,  and  a  copy  of  the 
supplemental  statement,  as  required, 
pursuant  to  29  CFR  2570.43(b)(2).  The 
notification  will  inform  such  interested 
parties  of  their  right  to  comment  or 


request  a  hearing  within  a  time  period 
specified  in  the  notification. 

For  Further  Information  Contact: 
Ekaterina  A.  Uzlyan,  U.S.  Department  of 
Labor,  telephone  (202)  219-8883.  (This 
is  not  a  toll-bee  number.) 

HSBC  SecnritieB,  Inc.  (HSBC)  Located 
in  New  York,  New  York 

[Application  No.  D-103161 

Proposed  Exemption 

l.  Transactions 

A.  The  restrictions  of  sections  406(a) 
and  407(a)  of  the  Act  and  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code 
shall  not  apply  to  the  following 
transactions  involving  trusts  and 
certificates  evidencing  interests  therein: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in  the 
initial  issuance  of  certificates  between 
the  sponsor  or  underwriter  and  an 
employee  benefit  plan  when  the 
sponsor,  servicer,  trustee  or  insurer  of  a 
trust,  the  underwriter  of  the  certificates 
representing  an  interest  in  the  trust,  or    . 
an  obligor  is  a  party  in  interest  with, 
respect  to  such  plan; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates;  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  I.A.(l)  or  (2). 

NotMritbstanding  the  foregoing,  section 
I.A.  does  not  provide  an  exemption  from 
the  restrictions  of  sections  406(a)(1)(E). 
406(a)(2)  and  407  for  the  acquisition  or 
holding  of  a  certificate  on  behalf  of  an 
Excluded  Plan  by  any  person  who  has 
discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
assets  of  that  Excluded  Plan.'^ 

B.  The  restrictions  of  sections 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  taxes  imposed  by  section  4975(a) 
and  (b)  of  the  Code  by  reason  of  section 
4975(c)(1)(E)  of  the  Code  shall  not  apply 
to: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in  the 
initial  issuance  of  certificates  between 
the  sponsor  or  underwriter  and  a  plan 
when  the  person  who  has  discretionary 
authority  or  renders  investment  advice 
with  respect  to  the  investment  of  plan 
assets  in  the  certificates  is  (a)  an  (^ligor 
with  respect  to  5  percent  or  less  of  the 
fair  market  value  of  obligations  or 


receivables  contained  in  the  trust,  or  (b) 
an  affiliate  of  a  person  described  in  (a); 
if: 

(i)  the  plan  is  not  an  Excluded  Plan; 

(ii)  solely  in  the  case  of  an  acquisition 
of  certificates  in  connection  with  the 
initial  issuance  of  the  certificates,  at 
least  50  percent  of  each  class  of 
certificates  in  which  plans  have 
invested  is  acquired  by  persons 
independent  of  the  membere  of  the 
Restricted  Group  and  at  least  50  percent 
of  the  aggregate  interest  in  the  trust  is 
acquired  by  persons  independent  of  the 
Restricted  Group; 

(iii)  a  plan's  investment  in  each  class 
of  certificates  does  not  exceed  25 
percent  of  all  of  the  certificates  of  that 
class  outstanding  at  the  time  of  the 
acquisition;  and 

(iv)  immediately  after  the  acquisition 
of  the  certificates,  no  more  than  25 
percent  of  the  assets  of  a  plan  with 
respect  to  which  the  person  has 
discretionary  authority  or  renders 
investment  advice  are  invested  in 
certificates  representing  an  interest  in  a 
trust  containing  assets  sold  or  serviced 
by  the  same  entity.  <  ■  For  purposes  of 
this  paragraph  B.(lMiv)  only,  an  entity 
will  not  be  considered  to  service  assets 
contained  in  a  trust  if  it  is  merely  a 
subservicer  of  that  trust; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates,  provided  that  the  conditions 
set  forth  in  paragraphs  B.(l)(i),  (iii)  and 
(iv)  are  met;  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  I.B.(l)  or  (2). 

C.  The  restrictions  of  sections  406(a), 
406(b)  and  407(a)  of  the  Act,  and  the 
taxes  imposed  by  section  4975(a)  and  (b) 
of  the  Code  by  reason  of  section  4975(c) 
of  the  Code,  shall  not  apply  to 
transactions  in  connection  with  the 
servicing,  management  and  operation  of 
a  trust,  provided: 

(1)  such  transactions  are  carried  out  in 
accordanSe  with  the  terms  of  a  binding 
pooling  and  servicing  arrangement;  and 

(2)  the  pooling  and  servicing 
agreement  is  provided  to.  or  described 
in  all  material  respects  in  the  prospectus 
or  private  placement  memorandum 
provided  to,  investing  plans  before  they 


purchase  certificates  issued  by  the 
trust. '2 

Notwithstanding  the  foregoing,  section 
I.C.  does  not  provide  an  exemption  from 
the  restrictions  of  section  406(b)  of  the 
Act  or  from  the  taxes  imposed  by  reason 
of  section  4975(c)  of  the  Code  for  the 
receipt  of  a  fee  by  a  servicer  of  the  trust 
&t>m  a  person  other  than  the  trustee  or 
sponsor,  unless  such  fee  constitutes  a 
"qualified  administrative  fee"  as 
defined  in  set^ion  m.S. 

D.  The  restrictions  of  sections  406(a) 
and  407(a)  of  the  Act.  and  the  taxes 
imposed  by  sections  4975(a)  and  (b)  of 
the  Code  by  reason  of  sections 
4975(c)(1)(A)  through  (D)  of  the  Code, 
shall  not  apply  to  any  transactions  to 
which  those  restrictions  or  taxes  would 
otherwise  apply  merely  because  a 
(>erson  is  deemed  to  be  a  party  in 
interest  or  disqualified  [>erson 
(including  a  fiduciary)  with  respect  to  a 
plan  by  virtue  of  providing  services  to 
the  plan  (or  by  virtue  of  having  a 
relationship  to  such  service  provider 
described  in  section  3(14)(F),  (G),  (H)  or 
(I)  of  the  Act  or  section  4975(e)(2)(F), 
(G),  (H)  or  (I)  of  the  Code),  solely 
because  of  the  plan's  ownership  of 
certificates. 

n.  General  Conditions 

A.  The  relief  provided  under  Part  I  is 
available  only  if  the  following 
conditions  are  met: 

(1)  The  acquisition  of  certificates  by  a 
plan  is  on  terms  (including  the 
certificate  price)  that  are  at  least  as 
favorable  to  the  plan  as  they  would  be 
in  an  arm's-length  transaction  with  an 
imrelated  party; 

(2)  The  rights  and  interests  evidenced 
by  the  certificates  are  not  subordinated 
to  the  rights  and  interests  evidenced  by 
other  certificates  of  the  same  trust; 

(3)  The  certificates  acquired  by  the 
plan  have  received  a  rating  at  the  time 
of  such  acquisition  that  is  in  one  of  the 
three  highest  generic  rating  categories 
from  either-Standard  &  Poor's 
Corporation  (S&P's),  Moody's  Investors 
Service,  Inc.  (Moody's),  Duff  &  Phelps 
Inc.  (D  &  P)  or  Fitch  Investors  Service, 
hic.  (Fitch); 

(4)  The  trustee  is  not  an  affiliate  of 
any  member  of  the  Restricted  Group. 
However,  the  trustee  shall  not  be 
considered  to  be  an  affiliate  of  a  servicer 
solely  because  the  trustee  has  succeeded 


■"  Section  I.A.  provides  no  relief  from  tactions 
406(aHlKE).  406(a)(2)  and  407  (or  any  person 
rendering  investment  advice  to  an  Excluded  Plan 
within  the  meaning  of  section  3(21  MAN  ii)  and 
regulation  29  CFR  2S10.3-21(c). 


' '  For  purposes  of  this  exemption,  each  plan 
participating  in  a  commingled  fund  (such  as  a  bank 
collective  trust  fund  or  insurance  company  pooled 
separate  account)  shall  be  considered  lo  own  the 
same  proportionate  undivided  interest  in  each  asset 
of  the  commingled  fund  as  its  proportionate  interest 
in  the  total  assets  of  the  commingled  fund  as 
calculated  on  the  most  recant  preceding  valuation 
date  of  the  fund. 


■'In  the  case  of  a  private  placement 
memorandum,  such  memorandum  must  contain 
substantially  the  same  information  that  would  be 
disclosed  in  a  prospectus  if  the  offering  of  the 
certificates  were  made  in  a  registered  public 
offering  under  the  Securities  Act  of  1933.  In  the 
Department's  view,  the  private  placement 
memorandum  must  contain  sufTicient  information 
to  permit  plan  flduciaries  to  make  informed 
investment  decisions. 


-\ 
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to  the  rights  and  responsibilities  of  the 
servicer  pursuant  to  the  terms  of  a 
pooling  and  servicing  agreement 
providing  for  such  succession  upon  the 
occurrence  of  one  or  moie  events  of 
default  by  the  servicer; 

(5)  The  sum  of  all  payments  made  to 
and  retained  by  the  underwriters  in 
connection  with  the  distribution  or 
placement  of  certificates  represents  not 
more  than  reasonable  compensation  for 
underwriting  or  placing  the  certificates; 
the  sum  of  all  payments  made  to  and 
retained  by  the  sponsor  pursuant  to  the 
assignment  of  obligations  (or  interests 
therein)  to  the  trust  represents  not  more 
than  the  foir  market  value  of  such 
obligations  (or  interests);  and  the  sum  of 
all  payments  made  to  and  retained  by 
the  servicer  represents  not  more  tlian 
reasonable  compensation  for  the 
servicer's  services  under  the  pooling 
and  servicing  agreement  and 
reimbursement  of  the  servicer's 
reasonable  expenses  in  connection 
therewith;  and 

(6)  The  plan  investing  in  such 
certificates  is  an  "accredited  investor" 
as  defined  in  Rule  501(a)(1)  of 
Regulation  D  of  the  Securities  and 
Exchange  Commission  under  the 
Securities  Act  of  1933. 

B.  Neither  any  underwriter,  sponsor, 
trustee,  servicer,  insurer,  nor  any 
obligor,  unless  it  or  any  of  its  affiliates 
has  discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
plan  assets  used  by  a  plan  to  acquire 
certificates,  shall  be  denied  the  relief 
provided  under  Part  I.  if  (he  provision 
of  subsection  n.A.(6)  above  is  not 
satisfied  with  respect  to  acquisition  or 
holding  by  a  plan  of  such  certificates, 
provided  that  (1)  such  condition  is 
disclosed  in  the  prospectus  or  private 
placement  memorandum;  and  (2)  in  the 
case  of  a  private  placement  of 
certificates,  the  trustee  obtains  a 
representation  from  each  initial 
purchaser  which  is  a  plan  that  it  is  in 
compliance  with  such  condition,  and 
obtains  a  covenant  from  each  initial 
purchaser  to  the  effect  that,  so  long  as 
such  initial  purchaser  (or  any  transferee 
of  such  initial  purchaser's  certificates)  is 
required  to  obtain  from  its  transferee  a 
representation  regarding  compliance 
with  the  Securities  Act  of  1933,  any 
such  transferees  will  be  required  to 
make  a  written  representation  regarding 
compliance  with  the  condition  set  forth 
in  subsection  II.A.(6)  above. 

ni.  Definitions 

For  purposes  of  this  exemption: 
A.  "Certificate"  means: 
(1)  a  certificate — 


(a)  that  represents  a  beneficial 
ownership  interest  in  the  assets  of  a 
trust;  and 

(b)  that  entitles  the  holder  to  paae> 
through  payments  of  principal,  interest, 
and/or  other  payments  made  with 
respect  to  the  assets  of  such  trust;  or 

(2)  a  certificate  denominated  as  a  debt 
instrument — 

(a)  that  represents  an  interest  in  a  Real 
Estate  Mortgage  Investment  Conduit 
(REMIC)  within  the  meaning  of  section 
860D(a)  of  the  Internal  Revenue  Code  of 
1986;  and 

(b)  that  is  issued  by  and  is  an 
obligation  of  a  trust; 

with  respect  to  certificates  defined  in  (1) 
and  (2)  above  for  which  HSBC  is  either 
(i)  the  sole  underwriter  or  the  manager 
or  co-manager  of  the  underwriting 
syndicate,  or  (ii)  a  selling  or  placement 
agent. 

For  purposes  of  this  exemption, 
references  to  "certificates  representing 
an  interest  in  a  trust"  include 
certificates  denominated  as  debt  which 
are  issued  by  a  trust. 

B.  "Trust"  means  an  investment  pool, 
the  corpus  of  which  is  held  in  trust  and 
consists  solely  of: 

(1)  either 

(a)  seciued  consumer  receivables  that 
bear  interest  or  are  purchased  at  a 
discount  (including,  but  not  limited  to, 
home  equity  loans  and  obligations 
secured  by  shares  issued  by  a 
cooperative  housing  association); 

(b)  secuied  credit  instruments  that 
beer  interest  or  are  purchased  at  a 
discount  in  transactions  by  or  between 
business  entities  (including,  but  not 
limited  to,  qualified  equipment  notes 
secured  by  leases,  as  defined  in  section 
ni.T); 

(c)  obligations  that  bear  interest  or  are 
purchased  at  a  discount  and  which  are 
secured  by  single-bmily  residential, 
multi-family  residential  and  commercial 
real  property  (including  obligations 
secured  by  leasehold  interests  on 
commercial  real  property); 

(d)  obligations  that  bear  interest  or  are 
purchased  at  a  discount  and  w^ch  are 
secured  by  motor  vehicles  or 
equipment,  or  qualified  motor  vehicle 
leases  (as  defined  in  section  III.U); 

(e)  "guaranteed  governmental 
mortgage  pool  certificates,"  as  defined 
in  29  CFR  2510.3-101(i)(2); 

(f)  fractional  undivided  interests  in 
any  of  the  obligations  described  in 
clauses  (a)-(e)  of  this  section  B.(l); 

(2)  property  which  had  secured  any  of 
the  obligations  described  in  subsection 
B.(l): 

(3)  undistributed  cash  or  temporary 
investments  made  therewith  maturing 
no  later  than  the  next  date  on  which 


distributions  are  to  be  made  to 
oertificateholders;  and 

(4)  rights  of  the  trustee  under  the 
pooling  and  servicing  agreement,  and 
rights  under  any  insurance  policies, 
third-party  guarantees,  contracts  of 
suretyship  and  other  credit  support 
arrangements  with  respect  to  any 
obligations  described  in  subsection 
B.(l). 

Notwithstanding  the  foregoing,  the  term 
"trust"  does  not  include  any  investment 
pool  unless:  (i)  The  investment  pool 
consists  only  of  assets  of  the  type  which 
have  been  included  in  other  investment 
pools,  (ii)  certificates  evidencing 
interests  in  such  other  investment  pools 
have  been  rated  in  one  of  the  three 
highest  generic  rating  categories  by 
SAP'^,  Moody's,  D  &  P.  or  Fitch  for  at 
leasfone  year  prior  to  the  plan's 
acquisition  of  certificates  pursuant  to 
this  exemption,  and  (iii)  certificates 
evidencing  interests  in  such  other 
investment  pools  have  been  purchased 
by  investors  other  than  plans  for  at  least 
one  year  prior  to  the  pUui's  acquisition 
of  certificates  pursuant  to  this 
exemption. 

C.  "Underwriter"  means: 

(1)  HSBC; 

(2)  any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by  or  under 
common  control  with  HSBC;  or 

(3)  any  member  of  an  underwriting 
syndicate  or  selling  group  of  which 
HSBC  or  a  person  described  in  (2)  is  a 
manager  or  co-manager  with  respect  to 
the  certificates. 

D.  "Sponsor"  means  the  entity  that 
organizes  a  trust  by  depositing 
obligations  therein  in  exchange  for 
certificates. 

E.  "Master  Servicer"  means  the  entity 
that  is  a  party  to  the  pooling  and 
servicing  agreement  relating  to  trust 
assets  and  is  fully  responsible  for 
servicing,  directly  or  through 
subservicers,  the  assets  of  the  trust. 

F.  "Subservicer"  means  an  entity 
which,  under  the  supervision  of  and  on 
behalf  of  the  master  servicer,  services 
loans  contained  in  the  trust,  but  is  not 

a  party  to  the  pooling  and  servicing 
agreement. 

G.  "Servicer"  means  any  entity  which 
services  loans  contained  in  the  trust, 
including  the  master  servicer  and  any 
subservicer. 

H.  "Triistee"  means  the  trustee  of  the 
trust,  and  in  the  case  of  certificates 
which  are  denominated  as  debt 
instruments,  also  means  the  trustee  of 
the  indenture  trust. 

I.  "Insurer"  means  the  insurer  or 
guarantor  of,  or  provider  of  other  credit 
support  for,  a  trust.  Notwithstanding  the 
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foregoing,  a  person  is  not  an  insurer 
solely  because  it  holds  securities 
representing  an  interest  in  a  trust  which 
are  of  a  class  subordinated  to  certificates 
representing  an  interest  in  the  same 
trust. 

).  't%ligor"  means  any  person,  other 
than  the  insurer,  that  is  obligated  to 
make  payments  with  respect  to  any 
obligation  or  receivable  included  in  the 
trust.  Where  a  trust  contains  qualified 
motor  vehicle  leases  or  qualified 
equipment  notes  secured  by  leases, 
"obligor"  shall  also  include  any  owner 
of  property  subject  to  any  lease  included 
in  the  trust,  or  subject  to  any  lease 
securing  an  obligation  included  in  the 
trust. 

K.  "Excluded  Plan"  means  any  plan 
with  respect  to  which  any  member  of 
the  Restricted  Group  is  a  "plan  sponsor" 
within  the  meaning  of  section  3(16)(B) 
of  the  Act. 

L.  "Restricted  Group"  with  respect  to 
a  class  of  certificates  means: 

(1)  each  underwriter, 

(2)  each  insurer; 

(3)  the  sponsor; 

(4)  the  trustee; 

(5)  each  servicer. 

(6)  any  obligor  with  respect  to 
obligations  or  receivables  included  in 
the  trust  constituting  more  than  5 
percent  of  the  aggregate  unamortized 
principal  balance  of  the  assets  in  the 
trust,  determined  on  the  date  of  the 
initial  issuance  of  certificates  by  the 
trust;  or 

(7)  any  affiliate  of  a  person  described 
in  (IHC)  above. 

M.  "Affiliate"  of  another  person 
includes: 

(1)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  such  other 
person; 

(2)  Any  officer,  director,  partner, 
employee,  relative  (as  defined  in  section 
3(15)  of  the  Act),  a  brother,  a  sister,  or 

a  spouse  of  a  brother  or  sister  of  such 
other  person;  and 

(3)  Any  corporation  or  partnership  of 
which  such  other  person  is  an  officer, 
director  or  partner. 

N.  "Control"  means  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual. 

O.  A  person  will  be  "independent"  of 
another  person  only  if: 

(1)  such  person  is  not  an  affiliate  of 
that  other  person;  and 

(2)  the  other  person,  or  an  affiliate 
thereof,  is  not  a  fiduciary  who  has 
investment  management  authority  or 
renders  investment  advice  with  respect 
to  any  assets  of  such  person. 


P.  "Sale"  includes  the  entrance  into  a 
forward  delivery  commitment  (as 
defined  in  section  Q  below),  provided: 

(1)  The  terms  of  the  forward  delivery 
commitment  (including  any  fee  paid  to 
the  investing  plan)  are  no  less  favorable 
to  the  plan  than  they  would  be  in  an 
arm's-length  transaction  with  an 
unrelated  party; 

(2)  The  prospectus  or  private 
placement  memorandum  is  provided  to 
an  investing  plan  prior  to  the  time  the 
plan  enters  into  the  forward  delivery 
commitment;  and 

(3)  At  the  time  of  the  delivery,  all 
conditions  of  this  exemption  applicable 
to  sales  are  met. 

Q.  "Forward  delivery  commitment" 
means  a  contract  for  the  purchase  or 
sale  of  one  or  more  certificates  to  be 
delivered  at  an  agreed  future  settlement 
date.  The  term  includes  both  mandatory 
contracts  (which  contemplate  obligatory 
delivery  and  acceptance  of  the 
certificates)  and  optional  contracts 
(which  give  one  party  the  right  but  not 
the  obligation  to  deliver  certificates  to, 
or  demand  delivery  of  certificates  fi-om. 
the  other  party). 

R.  "Reasonable  comfiensation"  has 
the  same  meaning  as  that  term  is 
defined  in  29  CFR  2550.408C-2. 

S.  "Qualified  Administrative  Fee" 
means  a  fee  which  meets  the  following 
criteria: 

(1)  the  fee  is  triggered  by  an  act  or 
failure  to  act  by  the  obligor  other  than 
the  normal  timely  payment  of  amounts 
owing  in  respect  of  the  obligations; 

(2)  the  servicer  may  not  charge  the  fee 
absent  the  act  or  failure  to  act  referred 
to  in  (1); 

(3)  the  ability  to  charge  the  fee,  the 
circumstances  in  which  the  fee  may  be 
charged,  and  an  explanation  of  how  the 
fee  is  calculated  are  set  forth  in  the 
pooling  and  servicing  agreement;  and 

(4)  the  amount  paid  to  investors  in  the 
trust  will  not  be  reduced  by  the  amount 
of  any  such  fee  waived  by  the  servicer. 

T.  '^Qualified  Equipment  Note 
Secured  By  A  Lease"  means  an 
equipment  note: 

(1 J  which  is  secured  by  equipment 
which  is  leased; 

(2)  which  is  secured  by  the  obligation 
of  the  lessee  to  pay  rent  under  the 
equipment  lease;  and 

(3)  with  respect  to  which  the  trust's 
security  interest  in  the  equipment  is  at 
least  as  protective  of  the  rights  of  the 
trust  as  would  be  the  case  if  the 
equipment  note  were  secured  only  by 
the  equipment  and  not  the  lease. 

U.  '^Qualified  Motor  Vehicle  Lease" 
means  a  lease  of  a  motor  vehicle  where: 

(1)  the  trust  holds  a  security  interest 
in  the  lease; 

(2)  the  trust  holds  a  security  interest 
in  the  leased  motor  vehicle;  and 


(3)  the  trust's  security  interest  in  the 
leased  motor  vehicle  is  at  least  as 
protective  of  the  trust's  rights  as  would 
be  the  case  if  the  trust  consisted  of 
motor  vehicle  installment  loan 
contracts. 

V.  "Pooling  and  Servicing 
Agreement"  means  the  agreement  or 
agreements  among  a  sponsor,  a  servicer 
and  the  trustee  establishing  a  trust.  In 
the  case  of  certificates  which  are 
denominated  as  debt  instruments, 
"PooUng  and  Servicing  Agreement"  also 
includes  the  indoiture  entered  into  by 
the  trustee  of  the  trust  issuing  such 
certificates  and  the  indenture  trustee. 

Summary  of  Facts  and  Representations 

1.  HSBC  is  a  New  York-based 
international  banking  and  financial 
services  organization.  HSBC  is  a  100% 
indirect  subsidiary  of  HSBC  Holdings 
pic  (Holdings),  a  multi-bank  holding 
company  registered  under  the  Bank 
Holding  Company  Act  of  1956,  as 
amended,  and  the  rules  and  regulations 
thereunder.  Holdings  is  the  largest  bank 
in  the  world  ranked  by  shareholders' 
equity.  HSBC  was  incorporated  on 
December  12, 1969,  as  Carroll,  McEntee 
&  Co.  (with  the  current  name  adopted 
on  April  11, 1994).  HSBC  provides  a 
wide  range  of  commercial  and  retail 
banking  and  trust  services.  HSBC  '^  also 
provides  various  other  financial 
services,  including  commercial  banking, 
merchant  banking,  and  capital  holding 
markets  services. 

Together  with  its  affiliates,  HSBC  is  a 
financial  services  oi^anization  servicing 
the  financial  needs  of  individuals, 
businesses,  governments  and  financial 
institutions.  As  to  the  capital  maiiiets, 
HSBC  engages  in  securities  transactions 
as  both  principal  and  agent  and 
provides  underwriting,  research  and 
other  financial  services.  HSBC  is 
actively  involved  in  the  issuance  and 
trading  of  corporate  debt  and  other 
fixed-income  securities  (including 
mortgage  and  asset-backed  securities), 
U.S.  government  securities  and  equity 
securities. 

HSBC  represents  that  it  has  the  legal 
authority  to  underwrite  asset-backed 
securitiesi  By  order  dated  February  20, 
1996,  the  Board  of  Governors  of  the 
Federal  Reserve  granted  HSBC  the 
power  to  underwrite  and  deal  in 
residential  mortgage-related  and 
consumer-receivable  related  securities 
and  all  types  of  debt  securities, 
including  securities  issued  by  a  trust, 
partnership,  limited  liability  company 
or  other  vehicle  secured  by  or 


■'For  purposes  of  this  ex«nption,  "HSBC  shall 
include  HSBC  and  its  aFiiliates,  except  wrhere  (he 
context  otherwise  requires. 
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representing  interests  in  debt 
obligations  (such  as  asset-backed 
securities).  In  each  case.  HSBC's  power 
to  so  underwrite  and  deal  is  subject  to 
a  framework  of  structural  and  operating 
limitations  set  forth  in  the  applicable 
order,  including  a  condition  tnat  it  does 
not  derive  more  than  a  certain 
percentage  of  its  gross  revenues  from 
such  activities. 

Trust  Assets 

2.  HSBC  seeks  exemptive  relief  to 
permit  plans  to  invest  in  pass-through 
certificates  representing  undivided 
interests  in  the  following  categories  of 
trusts:  (1)  Single  and  multi-family 
residential  or  commercial  mortgage 
investment  trusts:  '*  (2)  motor  vehicle 
receivable  investment  trusts:  (3) 
consumer  or  commercial  receivables 
investment  trusts:  and  (4)  guaranteed 
governmental  mortgage  pool  certificate 
investment  trusts.  ■' 

3.  Commercial  mortgage  investment 
trusts  may  include  mortgages  on  ground 
leases  of  real  property.  Commercial 
mort  gages  are  freouently  secured  by 
groundleases  on  tne  underlying 
property,  rather  than  by  fee  simple 
interests.  The  separation  of  the  fee 
simple  Interest  and  the  ground  lease 
interest  is  generally  done  for  tax 
reasons.  Properly  structured,  the  pledge 
of  the  ground  lease  to  seciue  a  mortgage 
provides  a  lender  with  the  same  level  of 
security  as  would  be  provided  by  a 
pledge  of  the  related  fee  simple  interest. 
The  terms  of  the  ground  leases  pledged 
to  secure  leasehold  mortgages  will  in  all 
cases  be  at  least  ten.years  longer  than 
the  term  of  such  mortgages.'* 


•'Th*  DapartmenI  ikKm  Ihal  PTE  S3-1  |4S  FR 
ass.  )anuary  7.  ISSal.  •  claM  •xwnptioo  far 
mnrtgtgn  pool  InvatUnant  (rusU.  ««ould  ginataliy 
apply  to  Initu  conulning  »lngl*-(tmlly  iMidantUl 
mortgages,  provided  that  tba  applicabU  condlllona 
of  PTE  03-1  are  met.  HSBC  laquMts  reliaf  for 
aingle-family  residential  mort^igaa  in  thii 
•xwnption  bacauaa  it  would  prefer  one  «Mnip(ion 
for  all  truMa  of  similar  structure.  However.  HSBC 
has  slated  that  it  may  still  avail  itself  of  the 
•xamptive  relief  provided  by  PTE  83-1. 

■>  Guaranteed  govenunantal  mortgage  pool 
certificates  are  mortgage-backed  securities  with 
respect  to  which  Interest  and  principal  payable  is 
guaranteed  by  the  Government  National  Mortgage 
Association  (CNMA).  the  Federal  Home  Loan 
Mortgage  Corporation  (PHLMC).  or  the  Federal 
National  Mortyise  AswicUtion  (FNMA).  The 
Department's  regulation  relating  to  the  definition  of 
plan  asseu  (2SCFR  2S10.3-I0l(i))  provides  that 
where  a  plan  aoquiree  a  guaranteed  governmental 
mortgage  pool  certificate,  the  plan's  assets  Include 
the  certificate  and  all  of  its  rights  with  respect  to 
such  certlficata  under  applicable  law.  but  do  not. 
solely  by  reason  of  the  plan's  holding  of  such 
certiiicate.  Include  any  of  the  mortgages  underlying 
such  certificate.  The  applicant  is  requesting 
exemptive  relief  for  tnuts  containing  guaranteed 
governmental  mortgage  pool  cettincates  because  the 
ceftincates  in  the  trusts  may  be  plan  assets. 

■■Trust  assets  may  also  include  obllgaliotu  that 
an  Mcured  by  leae^iold  inter  eels  on  reeidential 


Trust  Structure 

4.  Each  trust  is  established  under  a 
pooling  and  servicing  agreement 
between  a  sponsor,  a  servicer  and  a 
trustee.  The  sponsor  or  servicer  of  a 
trust  selects  assets  to  be  included  in  the 
trust.  These  assets  are  receivables  which 
may  have  been  originated  by  a  sponsor 
or  servicer  of  the  trust,  an  affiliate  of  the 
sponsor  or  servicer,  or  by  an  unrelated 
lender  and  subsequently  acquired  by  the 
trust  sponsor  or  servicer. 

On  or  prior  to  the  closing  date,  the 
sponsor  acquires  legal  title  to  all  assets 
selected  for  the  trust,  establishes  the 
trust  and  designates  an  independent 
entity  as  trustee.  On  the  closing  date, 
the  sponsor  conveys  to  the  trust  legal 
title  to  the  assets,  and  the  trustee  issues 
certificates  representing  fractional 
undivided  interests  in  the  trust  assets. 
HSBC.  alone  or  together  with  other 
brolier-dealers.  acts  as  underwriter  or 
placement  agent  with  respect  to  the  sale 
of  the  certificates.  All  of  the  public 
offiarings  of  certificates  presently 
contemplated  are  to  be  underwritten  by 
HSBC  on  a  Brm  commitment  basis.  In 
addition.  HSBC  anticipates  that  it  may 
privately  place  certificates  on  both  a 
firm  commitment  and  an  agency  tMsis. 
HSBC  may  also  act  as  the  lead 
underwriter  for  a  syndicate  of  securities 
underwriters. 

Ceitificateholders  will  be  entitled  to 
receive  monthly,  quarterly  or  semi- 
annual installments  of  principal  and/or 
interest,  or  lease  payments  due  on  the 
receivables.  ad)usted.  in  the  case  of 
payments  of  interest,  to  a  specified 
rate— the  pass-through  rate — which  may 
be  fixed  or  variable. 

When  installments  or  payments  are 
made  on  a  semi-annual  basis,  funds  are 
not  permitted  to  be  commingled  with 
the  servicer's  assets  for  longer  than 
would  be  permitted  for  a  monthly-pay 
security.  A  segregated  account  is 
established  in  the  name  of  the  trustee 
(on  behalf  of  certificateholders)  to  hold 
funds  received  between  distribution 
dates.  The  account  is  under  the  sole 
control  of  the  trustee,  who  invests  the 
account's  assets  in  short-term  securities 
which  have  received  a  rating 
comparable  to  the  rating  assigned  to  the 
certificates.  In  some  cases,  the  servicer 
may  be  permitted  to  make  a  single 
deposit  Into  the  account  once  a  month. 
When  the  servicer  makes  such  monthly 
deposits,  payments  received  from 
obligors  by  the  servicer  may  be 
commingled  with  the  servicer's  assets 
during  the  month  prior  to  deposit. 
Usually,  the  period  of  time  between 


receipt  of  funds  by  the  servicer  and 
deposit  of  these  funds  in  a  segregated 
account  does  not  exceed  one  month. 
Furthermore,  in  those  cases  where 
distributions  are  made  semi-annually, 
the  servicer  will  furnish  a  report  on  the 
operation  of  the  trust  to  the  trustee  on 
a  monthly  basis.  At  or  about  the  time 
this  report  is  delivered  to  the  trustee,  it 
will  be  made  available  to 
ceitificateholders  and  delivered  to  or 
made  available  to  each  rating  agency 
that  has  rated  the  certificates. 

5.  Some  of  the  certificates  will  be 
multi-class  certificates.  HSBC  requests 
exemptive  relief  for  two  types  of  multi- 
class  certificates:  "strip"  certificates  and 
"fast-pay/  slow-pay"  certificates.  Strip 
certificates  are  a  type  of  security  in 
which  the  stream  of  interest  payments 
on  receivables  is  split  from  the  flow  of 
principal  payments  and  separate  classes 
of  certificates  are  established,  each 
representing  rights  to  disproportionate 
payments  of  principal  and  interest.'^ 

'^Fast-pay/slow-pay"  certificates 
involve  the  issuance  of  classes  of 
certificates  having  different  stated 
maturities  or  the  same  maturities  with 
diCEarent  payment  schedules.  Interest 
and/or  principal  payments  received  on 
the  underlying  receivables  are 
distributed  first  to  the  class  of 
certificates  having  the  earliest  stated 
maturity  of  principal,  and/or  earlier 
payment  schedule,  and  only  when  that 
class  of  certificates  has  been  paid  in  full 
(or  has  received  a  specified  amount) 
will  distributions  be  made  with  respect 
to  the  second  class  of  certificates. 
Distributions  on  certificates  having  later 
stated  maturities  will  proceed  in  like 
manner  until  all  the  certificateholders 
have  been  paid  in  full.  The  only 
difference  between  this  multi-class  pass- 
through  arrangement  and  a  single-class 
pass-through  arrangement  is  the  order  in 
which  distributions  are  made  to 
certificateholders.  In  each  case, 
certificateholders  will  have  a  beneficial 
ownership  interest  in  the  underlying 
assets.  In  neither  case  will  the  rights  of 
a  plan  purchasing  a  certificate  be 
subordinated  to  the  rights  of  another 
certificateholder  in  the  event  of  defeuh 
on  any  of  the  underlying  obligations.  In 
particular,  if  the  amount  available  for 


real  property.  Sea  PTS  90-32  involving  Pnidential- 
Bache  Securiliee.  Inc.  (SS  PR  33147.  |ane  S.  1090 
at  23 ISO). 


>^It  is  the  Department's  undersUnding  that  where 
a  plan  invests  in  REMIC  "residual"  Interest 
cartiflcates  to  which  this  exemption  applies,  some 
of  the  income  received  by  the  plan  as  a  result  of 
such  investment  may  be  considered  unrelated 
business  taxable  income  to  the  plan,  which  Is 
subject  to  income  tax  under  the  Code.  The 
Department  emphasizes  that  the  prudence^ 
cequiremenl  of  section  404(a)(1)(B)  of  the  Act  »«>uld 
require  plan  fiduciaries  to  carefully  consider  this 
and  other  tax  consequences  prior  to  causing  plan 
assets  to  be  invested  in  certihcates  pursuant  to  this 
exemption. 
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distribution  to  certificateholders  is  less 
than  the  amoimt  required  to  be  so 
distributed,  all  senior  certificateholders 
then  entitled  to  receive  distributions 
will  share  in  the  amount  distributed  on 
a  pro  rata  basis. '* 

6.  For  tax  reasons,  the  trust  must  be 
maintained  as  an  essentially  passive 
entity.  Therefore,  both  the  sponsor's 
discretion  and  the  servicer's  discretion 
with  respect  to  assets  included  in  a  trust 
are  severely  limited.  Pooling  and 
servicing  agreements  provide  for  the 
substitution  of  receivables  by  the 
sponsor  only  in  the  event  of  defects  in 
documentation  discovered  within  a 
short  time  after  the  issuance  of  trust 
certificates  (within  120  days,  except  in 
the  case  of  obligations  having  an 
original  term  of  30  years,  in  which  case 
the  period  will  not  exceed  two  years). 
Any  receivable  so  substituted  is 
required  to  have  characteristics  ' 
substantially  similar  to  the  replaced 
receivable  and  will  be  at  least  as 
creditworthy  as  the  replaced  receivable. 

In  some  cases,  the  anected  receivable 
would  be  repurchased,  with  the 
purchase  price  applied  as  a  payment  on 
the  affiacted  receivable  and  passed 
through  to  certificateholders. 

Parties  to  Transactions 

7.  The  originator  of  a  receivable  is  the 
entity  that  initially  lends  money  to  a 
borrower  (obligor),  such  as  a  home 
owner  or  automobile  purchaser,  or 
leases  property  to  a  lessee.  The 
originator  may  either  retain  a  receivable 
in  its  portfolio  or  sell  it  to  a  purchaser, 
such  as  a  trust  sponsor. 

Originators  of^receivables  included  in 
the  trusts  will  be  entities  that  originate 
receivables  in  the  ordinary  course  of 
their  business,  including  finance 
comp>anies  for  whom  such  origination 
constitutes  the  bulk  of  their  operations, 
financial  institutions  for  whom  such 
origination  constitutes  a  substantial  part 
of  their  operations,  and  any  kind  of 
manufacturer,  merchant,  or  service 
enterprise  for  whom  such  origination  is 
an  incidental  part  of  its  operations.  Each 
trust  may  contain  assets  of  one  or  more 
originators.  The  originator  of  the 
receivables  may  also  function  as  the 
trust  sponsor  or  servicer. 

8.  The  sponsor  will  be  one  of  three 
entities:  (i)  A  special-purpose  or  other 
corporation  unaffiliated  with  the 
servicer,  (ii)  a  special-purpose  or  other 
corporation  affiliated  with  the  servicer, 
or  (iii)  the  servicer  itself.  Where  the 


■"If  a  trust  issues  sirbordinated  certificates, 
holders  of  such  subordinated  certificates  may  not 
share  in  the  amount  distributed  on  a  pro  rata  basis 
with  the  senior  certificateholdecs.  The  Department 
notes  that  the  exemption  doos  not  provide  relief  for 
pUn  investment  in  such  subordinated  certificates. 


sponsor  is  not  also  the  servicer,  the 
sponsor's  rale  will  generally  be  limited 
to  acquiring  the  receivables  to  be 
included  in  the  trust,  establishing  the 
trust,  designating  the  trustee,  and 
assigning  the  receivables  to  the  trust. 

9.  The  trustee  of  a  trust  is  the  legal 
owner  of  the  obligations  in  the  trust. 
The  trustee  is  also  a  party  to  or 
beneficiary  of  all  the  documents  and 
instruments  deposited  in  the  trust,  and 
as  such  is  responsible  for  enforcing  all 
the  rights  created  thereby  in  favor  of 
certificateholders. 

The  trustee  will  be  an  independent 
entity,  and  therefore  will  be  unrelated  to 
HSBC,  the  trust  sponsor  or  the  servicer. 
HSBC  represents  that  the  trustee  will  be 
a  substantial  financial  institution  or 
trust  company  experienced  in  trust 
activities.  The  trustee  receives  a  fee  for 
its  services,  which  will  be  paid  by  the 
servicer  or  sponsor.  The  method  of 
compensating  the  trustee  which  is 
specified  in  the  pooling  and  servicing 
agreement  will  be  disclosed  in  the 
prospectus  or  private  placement 
memorandum  relating  to  the  offering  of 
the  certificates. 

10.  The  servicer  of  a  trust  administers 
the  receivables  on  behalf  of  the 
certificateholders.  The  servicer's 
functions  typically  involve,  among  other 
things,  notifying  borrowers  of  amounts 
due  on  receivables,  maintaining  records 
of  payments  received  on  receivables  and 
instituting  foreclosure  or  similar 
proceedings  in  the  event  of  defeult.  In 
cases  where  a  pool  of  receivables  has 
been  purchased  fiom  a  number  of 
different  originators  and  deposited  in  a 
trust,  the  receivables  may  be 
"subserviced"  by  their  respective 
originators  and  a  single  entity  may 
"master  service"  the  pool  of  receivables 
on  behalf  of  the  owners  of  the  related 
series  of  certificates.  Where  this 
arrangement  is  adopted,  a  receivable 
continues  to  be  serviced  from  the 
perspective  of  the  borrower  by  the  local 
subservicer,  while  the  investor's 
perspective  is  that  the  entire  pool  of 
receivables  is  serviced  by  a  single, 
central  master  servicer  who  collects 
payments  from  the  local  subservicers 
and  passes  them  through  to 
certificateholders. 

Receivables  of  the  type  suitable  for 
inclusion  in  a  trust  invariably  are 
serviced  with  the  assistance  of  a 
computer.  After  the  sale,  the  servicer 
keeps  the  sold  receivables  on  the 
computer  system  in  order  to  continue 
monitoring  the  accounts.  Although  the 
records  relating  to  sold  receivables  are 
kept  in  the  same  master  file  as 
receivables  retained  by  the  originator, 
the  sold  receivables  are  flagged  as 
having  been  sold.  To  protect  the 


investor's  interest,  the  servicer 
ordinarily  covenants  that  this  "sold 
flag"  will  be  included  in  all  records 
relating  to  the  sold  receivables, 
including  the  master  file,  archives,  tape 
extracts  and  printouts. 

The  sold  flags  are  invisible  to  the 
obligor  and  do  not  affect  the  manner  in 
which  the  servicer  performs  the  billing, 
posting  and  collection  procedures 
related  to  the  sold  receivables.  However, 
the  servicer  uses  the  sold  flag  to  identify 
the  receivables  for  the  purpose  of 
reporting  all  activity  on  those 
receivables  after  their  sale  to  investors. 

Depending  on  the  type  of  receivable 
and  the  details  of  the  servicer's 
computer  system,  in  some  cases  the 
servicer's  internal  reports  can  be 
adapted  for  investor  reporting  with  little 
or  no  modification.  In  other  cases,  the 
servicer  may  have  to  perform  special 
calculations  to  fulfill  the  investor 
reporting  responsibilities.  These 
calculations  can  be  performed  on  the 
servicer's  main  computer,  or  on  a  small 
computer  with  data  supplied  by  the 
main  system.  In  all  cases,  the  numbers 
produced  for  the  investors  are 
reconciled  to  the  servicer's  bool^s  and 
reviewed  by  public  accountants. 

The  imderwriter  will  be  a  registered 
broker-dealer  that  acts  as  underwriter  or 
placement  agent  with  respect  to  the  sale 
of  the  certificates.  Public  offerings  of 
certificates  are  generally  made  on  a  firm 
commitment  basis.  Private  placement  of 
certificates  may  be  made  on  a  firm 
commitment  or  agency  basis.  It  is 
anticipated  that  the  lead  and  co- 
managing  underwriters  will  make  a 
market  in  certificates  offered  to  the 
public. 

In  some  cases,  the  originator  and 
servicer  of  receivables  to  be  included  in 
a  trust  and  the  sponsor  of  the  trust 
(although  they  may  themselves  be 
related)  will  be  unrelated  to  HSBC  hi 
other  cases,  howrever,  HSBC  may 
originate  or  service  receivables  included 
in  a  trust,  may  sponsor  a  trust  and/or 
may  underwrite  certificates. 

Certificate  Price,  Pass-Through  Rate  and 
Fees 

11.  In  some  cases,  the  sponsor  will 
obtain  the  receivables  from  various 
originators  pursuant  to  existing 
contracts  with  such  originators  under 
which  the  sponsor  continually  buys 
receivables.  In  other  cases,  the  sponsor 
will  purchase  the  receivables  at  feir 
market  value  from  the  originator  or  a 
third  party  pursuant  to  a  purchase  and 
sale  agreement  related  to  the  specific 
offering  of  certificates.  In  other  cases, 
the  sponsor  will  originate  the 
receivables  itself. 
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As  compensation  for  the  receivables 
transferred  to  the  trust,  the  sponsor 
receives  certificates  representing  the 
entire  beneficial  interest  in  the  trust,  or 
the  cash  proceeds  of  the  sale  of  such 
certificates.  If  the  sponsor  receives 
certificates  from  the  trust,  the  sponsor 
sells  all  or  a  portion  of  these  certificates 
for  cash  to  investors  or  securities 
underwriters. 

12.  The  price  of  the  certificates,  both 
in  the  initial  offering  and  in  the 
secondary  market,  is  affected  by  market 
forces,  including  investor  demand,  the 
pass-through  interest  rate  on  the 
certificates  in  relation  to  the  rate 
payable  on  investments  of  similar  types 
and  quality,  expectations  as  to  the  effect 
on  yield  resulting  from  prepayment  of 
underlying  receivables,  and 
expectations  as  to  the  likelihood  of 
timely  payment. 

The  pass-through  rate  for  certificates 
is  equal  to  the  interest  rate  on 
receivables  included  in  the  trust  minus 
a  specified  servicing  fee." This  rate  is 
generally  determined  by  the  same 
market  forces  that  determine  the  price  of 
a  certificate.  The  price  of  a  certificate 
and  its  pass-through,  or  coupon,  rate 
together  determine  the  yieldf  to 
investors.  If  an  investor  purcliases  a 
certificate  at  less  than  par,  that  discount 
augments  the  stated  pass-through  rate; 
conversely,  a  certificate  purchased  at  a 
premium  yields  less  ttian  the  stated 
coupon. 

13.  As  compensation  for  performing 
its  servicing  duties,  the  servicer  (who 
may  also  be  the  sponsor  or  an  affiliate 
thaieof,  and  receive  fees  for  acting  in 
that  capacity)  will  retain  the  difference 
between  payments  received  on  the 
receivables  in  the  trust  and  pa)mient8 
payable  (at  the  pass-through  rate)  to 
certificateholders,  except  that  in  some 
cases  a  portion  of  the  payments  on 
receivables  may  be  paid  to  a  third  party, 
such  as  a  fee  paid  to  a  provider  of  credit 
support.  The  servicer  may  receive 
additional  compensation  by  having  the 
use  of  the  amounts  paid  on  the 
receivables  between  the  time  they  are 
received  by  the  servicer  and  the  time 
they  are  due  to  the  trust  (which  time  is 
set  forth  in  the  pooling  and  servicing 
agreement).  The  servicer  typically  will 
be  required  to  pay  the  administrative 
expenses  of  servicing  the  trust, 
including  in  some  cases  the  trustee's 
fee,  out  of  its  servicing  compensation. 
The  servicer  is  also  compensated  to 
the  extent  it  may  provide  credit 
enhancement  to  the  trust  or  otherwise 


•*Th«  pau-lhrough  rale  on  c«i11flcatw 
rapr«Mnting  inlerasts  in  (rutu  holding  Immi  U 
datarmined  by  breaking  down  lea*a  paymanla  Into 
"principal"  and  "inlaraal"  componanli  baaad  on  an 
implicit  iniaraat  lala. 


arrange  to  obtain  credit  support  from 
anether  party.  This  "credit  support  fee" 
may  be  aggregated  with  other  servicing 
fees,  and  is  eitlier  paid  out  of  the 
interest  income  received  on  the 
receivables  in  excess  of  the  pass-through 
rate  or  paid  in  a  lump  sum  at  the  time 
the  trust  is  established. 

14.  The  servicer  may  be  entitled  to 
retain  certain  administrative  fees  paid 
by  a  third  party,  usually  the  obligor, 
lltese  administrative  fees  fall  into  three 
categories:  (a)  Prepayment  fises;  (b)  late 
payment  and  payment  extension  fees; 
and  (c)  ex|}enses,  fees  and  charges 
associated  with  foreclosure  or 
repossession,  or  other  convereion  of  a 
secured  position  into  cash  proceeds, 
upon  derault  of  an  obligation. 

Compensation  payable  to  the  servicer 
will  be  set  forth  or  referred  to  in  the 
pooling  and  servicing  agreement  and 
descried  in  reasonable  detail  in  the 
prospectus  or  private  placement 
memorandum  relating  to  the  certificates. 

15.  Payments  on  receivables  may  be 
made  by  obligore  to  the  servicer  at 
various  times  during  the  period 
preceding  any  date  on  which  pass- 
through  payments  to  the  trust  are  due. 
In  some  cases,  the  pooling  and  servicing 
agreement  may  permit  the  servicer  to 
place  these  payments  in  non-interest 
bearing  accounts  maintained  with  itself 
or  to  commingle  such  payments  with  its 
own  funds  prior  to  the  distribution 
dates.  In  these  cases,  the  servicer  would 
be  entitled  to  the  benefit  derived  from 
the  use  of  the  funds  between  the  date  of 
payment  on  a  receivable  and  the  pass- 
through  date.  Commingled  payments 
may  not  be  protected  from  tne  creditore 
of  the  servicer  in  the  event  of  the 
servicer's  bankruptcy  or  receivership.  In 
those  instances  when  payments  on 
receivables  are  held  in  non-interest 
bearing  accounts  or  are  commingled 
with  the  servicer's  own  funds,  the 
servicer  is  required  to  deposit  these 
payments  by  a  date  specified  in  the 
pooling  and  servicing  agreement  into  an 
account  from  which  the  trustee  makes 

■  payments  to  certificateholders. 

16.  The  underwriter  will  receive  a  fee 
in  connection  with  the  securities 
underwriting  or  private  placement  of 
certificates.  In  a  firm  commitment 
underwriting,  this  fee  would  consist  of 
the  difference  between  what  the 
underwriter  receives  for  the  certificates 
that  it  distributes  and  what  it  pays  the 
sponsor  for  those  certificates.  In  a 
private  placement,  the  fee  normally 
takes  thp  form  of  an  agency  commission 
paid  bythe  sponsor.  In  a  best  efforts 
underwriting  in  which  the  underwriter 
would  sell  certificates  in  a  public 
offering  on  an  agency  basis,  the 
underwriter  would  receive  an  agency 


commission  rather  than  a  fee  based  on 
the  difference  between  the  price  at 
which  the  certificates  are  sold  to  the 
public  and  what  it  pays  the  sponsor.  In  . 
some  private  placements,  the 
underwriter  may  buy  certificates  as 
principal,  in  which  case  its 
compensation  would  be  the  difference 
between  wliat  it  receives  for  the 
certificates  that  it  sells  and  what  it  pays 
the  sponsor  for  these  certificates. 

Purchase  of  Receivables  by  the  Servicer 

17.  The  applicant  represents  that  as 
the  principal  amount  of  the  receivables 
in  a  trust  is  reduced  by  payments,  the 
cost  of  administering  the  trust  generally 
increases,  making  tiie  servicing  of  the 
trust  prohibitively  expensive  at  some 
point.  Consequently,  the  pooling  and 
servicing  agreement  generally  provides 
that  the  servicer  may  purchase  the 
receivables  remaining  in  the  trust  when 
the  aggregate  unpaid  balance  payable  on 
the  receivables  is  reduced  to  a  specified 
percentage  (usually  5  to  10  percent)  of 
the  initial  aggregate  unpaid  balance. 

The  purchase  price  of  a  receivable  is 
specified  in  the  pooling  and  servicing 
agreement  and  will  be  at  least  equal  to: 
(1)  The  unpaid  principal  balance  on  the 
receivable  plus  accrued  interest,  less 
any  unreimbursed  advances  of  principal 
made  by  the  servicer;  or  (2)  the  greater 
of  (a)  the  amount  in  (1)  or  (b)  the  fair 
market  value  of  such  obligations  in  the 
case  of  a  REMIC,  or  the  fair  market  value 
of  the  receivables  in  the  case  of  a  tnist 
that  is  not  s  REMIC 

Certiftcate  Ratings 

18.  The  certificates  will  have  received 
one  of  the  three  highest  ratings  available 
fttjm  either  SAP's,  Moody's,  DftP  or 
Fitch.  Insurance  or  other  credit  support 
(such  as  surety  bonds,  letten  of  credit, 
guarantees,  or  overcollateralization)  will 
be  obtained  by  the  trust  sponsor  to  the 
extent  necessary  for  the  certificates  to 
attain  the  desired  rating.  The  amount  of 
this  credit  support  is  set  by  the  rating 
agencies  at  a  level  that  is  a  multiple  of 
the  worst  historical  net  credit  loss 
experience  for  the  type  of  obligations 
included  in  the  issuing  trust. 

Provision  of  Credit  Support 

19.  In  some  cases,  the  master  servicer, 
or  an  affiliate  of  the  master  servicer, 
may  provide  credit  support  to  the  trust 
(i.e.  act  as  an  insurer).  In  these  cases,  the 
master  servicer,  in  its  capacity  as 
servicer,  will  first  advance  funds  to  the 
full  extent  that  it  determines  that  such 
advances  will  be  recoverable  (a)  out  of 
late  payments  by  the  obligore,  (b)  &x>m 
the  credit  support  provider  (which  may 
be  the  master  servicer  or  an  affiliate 
thereof)  or,  (c)  in  the  case  of  a  trust  that 


issues  sub(»dinated  certificates.  fat>m 
amounts  otherwise  distributable  to 
holdera  of  subordinated  certificates,  and 
the  master  servicer  will  advance  such 
funds  in  a  timely  manner.  When  the 
servicer  is  the  provider  of  the  credit 
support  and  provides  its  own  funds  to 
cover  defeulted  payments,  it  will  do  so 
either  on  the  initiative  of  the  trustee,  or 
cm  its  own  initiative  on  behalf  of  the 
trustee,  but  in  either  event  it  «vill 
provide  such  funds  to  cover  payments 
to  the  full  extent  of  its  obiigati<nu  under 
the  credit  support  mechanism.  In  some 
cases,  however,  the  master  servicer  may 
not  be  obligated  to  advance  funds  but 
instead  would  be  called  upon  to  provide 
funds  to  cover  defaulted  payments  to 
the  full  extent  of  its  obligations  as 
insurer.  Moreover,  a  master  servicer 
t]rpically  can  recover  advances  either 
from  the  provider  of  credit  support  or 
from  future  payments  on  the  exacted 
assets. 

If  the  master  servicer  feils  to  advance 
funds,  fells  to  call  upon  the  credit 
support  mechanism  to  provide  funds  to 
cover  delinquent  payments,  or 
otherwise  fiidls  in  its  duties,  the  trustee 
would  be  required  and  would  be  able  to 
enforce  the  certificate  holders'  rights,  as 
both  a  party  to  the  pooling  and  servicing 
agreement  and  the  owner  of  the  trust 
estate.  inchicDng  rights  under  the  credit 
support  mechanism.  Therefore,  the 
tnaalae,  who  is  independent  of  the 
servicer,  will  have  tne  ultimate  right  to 
enleiGe  the  credit  support  arrangement. 

When  a  master  servicer  advances 
funds,  the  amount  so  advanced  is 
recoverabfe  by  the  master  servicer  out  of 
future  payments  on  receivables  held  by 
the  trust  to  the  extent  not  covered  by 
credit  support.  However,  where  the 
master  servicer  provides  credit  support 
to  the  trust,  there  are  protections  in 
place  to  guard  against  a  delay  in  calling 
upon  the  credit  support  to  take 
advantage  of  the  fact  that  the  credit 
support  declines  proportionally  with 
the  decrease  in  the  principal  amount  of 
the  obligations  in  the  trust  as  payments 
on  receivables  are  passed  throu^  to 
investors.  These  safeguards  include: 

(a)  There  is  often  a  disincentive  to 
postponing  credit  losses  because  the 
sooner  repossession  or  foreclosure 
activities  are  commenced,  the  more 
value  that  can  be  realized  on  the 
securitv  for  the  obligation; 

(b)  The  master  servicer  has  servicing 
guidelines  which  include  a  general 
poUcy  as  to  the  allowable  delinquency 
period  after  which  an  obligation 
ordinarily  will  be  deemed  uncollectible. 
The  pooling  and  servicing  agreement 
will  require  the  master  servicer  to 
follow  its  normal  servicing  guidelines 
and  will  set  forth  the  master  servicer's 


general  policy  as  to  the  period  of  time 
after  which  delinquent  obligations 
ordinarily  will  be  considerMl 
imcoUectible; 

(c)  As  frequently  as  payments  are  due 
on  the  receivables  included  in  the  trust 
(monthly,  quarterly  or  semi-annu^Iy,  as 
set  forth  in  the  pooling  and  servicing 
agreement),  the  master  servicer  is 
required  to  report  to  the  independent 
trustee  the  amount  of  all  past-due 
payments  and  the  amount  of  all  smvicer 
advances,  along  with  other  current 
information  as  to  collections  on  the 
receivables  and  draws  upon  the  credit 
support  Further,  the  master  servicer  is 
reqiiired  to  deliver  to  the  trustee 
annually  a  certificate  of  an  executive 
officer  of  the  master  servicer  stating  that 
a  review  of  the  servicing  activities  has 
been  made  under  such  officer's 
supervision,  and  either  stating  that  the 
master  servicer  has  fulfilled  all  of  its 
obligations  under  the  pooling  and 
servicing  agreemoit  or.  if  the  master 
seivicar  has  defeuhed  under  any  of  its 
obligations,  specifying  any  sudi  defeuh. 
The  master  servicer's  reports  are 
reviewed  at  least  annually  by 
independent  accountants  to  eneura  that 
the  master  servicer  is  following  its 
normal  servicing  standards  and  that  the 
master  servicer's  reports  conform  to  the 
master  servicer's  internal  accounting 
records.  The  results  of  the  independent 
accountants'  review  are  delivered  to  the 
trustee;  and 

(d)  The  credit  support  has  a  "floor" 
dollar  amount  that  protects  investors 
against  the  possibility  that  a  large 
number  of  credit  losses  might  occw 
towards  the  end  of  the  life  of  the  trust, 
whether  dtie  to  servicer  advances  or  any 
other  cause.  Qice  the  flom*  amount  has 
been  reached,  the  servif^er  lacks  an 
incentive  to  postpcme  the  recognitien  of 
credit  losses  because  the  credit  support 
amount  thereafter  is  subject  te  reduction 
only  for  actual  draws.  From  the  time 
that  the  floor  amount  is  effisctive  until 
the  end  of  the  life  of  the  trust,  there  are 
no  proportionate  reductions  in  the 
credit  support  amount  caused  by 
reductions  in  the  pool  principal 
balance.  Indeed,  since  the  floor  is  a 
fixed  dollar  amount,  the  amount  of 
credit  support  ordinarily  increases  as  a 
percentage  of  the  pool  principal  balance 
during  the  period  that  the  floor  is  in 
effiect. 

Disclosure 

20.  In  connection  with  the  original 
issuance  of  certificates,  the  prospectus 
or  private  placement  memorandum  will 
be  fomished  to  investing  plans.  The 
prospectus  or  private  placement 
memorandum  will  contain  information 


material  to  a  fiduciary's  decision  to 
invest  in  the  certificates,  including: 

(a)  Information  concerning  the 
payment  terms  of  the  certificates,  the 
rating  of  the  cwtificates.  and  any 
material  risk  fectore  wtth  respect  to  the 
certificates; 

(b)  A  description  of  the  trust  as  a  le^l 
entity  and  a  description  of  how  the  trust 
was  fcHined  by  the  seHer/servicer  or 
other  sponsor  of  the  transaction; 

(c)  Identification  of  the  independent 
trustee  for  the  trust; 

(d)  A  description  of  the  receivables 
contained  in  the  trust,  including  the 
types  of  receivables,  tlie  diversification 
of  the  receivables,  their  principal  twms. 
and  their  material  legal  aspects; 

(e)  A  description  of  the  sponsor  and 
servicer, 

(f)  A  description  of  the  pooling  and 
servicing  agreement,  including  a 
description  of  the  seller's  principal 
representations  and  warranties  as  to  the 
trust  assets  and  the  trustee's  remedy  for 
any  breach  thereof;  a  description  of  the 
procedures  for  coflection  of  payments 
on  receivables  and  for  making 
distributions  to  investors,  and  a 
description  of  the  accounts  into  which 
such  pa3rments  are  deposited  and  from 
whifJi  such  distributions  are  mads; 
identificatiim  of  tfie  servicing 
compensation  and  any  fees  for  credit 
enhancement  that  are  deducted  frtnn 
pajrments  on  receivabfes  before 
di^bvtions  are  made  to  investore;  a 
description  of  periodic  statements 
proviosd  to  the  trustee,  and  provided  to 
or  made  available  to  investcuv  by  the 
trustee;  and  a  description  of  the  evento 
that  constitute  events  of  default  under 
the  pooHng  and  servicing  contract  and 

a  description  of  the  trustee's  and  the 
invasion'  remedies  incident  thereto; 

^  A  description  of  the  credit  support: . 

(n)  A  general  discussion  of  the 
principal  fiederal  income  tax 
consequences  of  the  purchase, 
ownership  and  disposition  of  the  pass- 
through  securities  by  a  typical  investor; 

(i)  A  description  of  the  underwritere' 
plan  for  distributing  the  pass-through 
seciuities  to  investors;  and 

(j)  Information  about  the  scope  and 
nature  of  the  secondary  market,  if  any, 
for  the  certificates. 

21.  Reports  indicating  the  amount  of 
payments  of  principal  and  interest  are 
provided  to  certificateholders  at  least  as 
frequently  as  distributions  are  made  to 
certificateholders.  Certificateholders 
will  also  be  provided  with  periodic 
information  statements  setting  forth 
material  information  concerning  the 
imderlying  assets,  including,  where 
applicable,  information  as  to  the  amount 
and  number  of  delinquent  and  defeulted 
loans  or  receivables. 
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22.  In  the  case  of  a  trust  that  offers 
and  sells  certificates  in  a  registered 
public  offering,  the  trustee,  the  servicer 
or  the  sponsor  will  file  such  periodic 
reports  as  may  be  required  to  be  filed 
under  the  Securities  Exchange  Act  of 
1934.  Although  some  trusts  that  offer 
certificates  in  a  public  offering  will  file 
quarterly  reports  on  Form  10-Q  and 
Annual  Reports  on  Form  10-K.  many 
trusts  otrtain.  by  application  to  the 
Securities  and  Exchange  Commission,  a 
complete  exemption  from  the 
requirement  to  Pile  quarterly  reports  on 
Form  10-Q  and  a  modification  of  tbe 
disclosure  requirements  for  annual 
reports  on  Form  lO-K.  If  such  an 
exemption  is  obtained,  these  trusts 
normally  would  continue  to  have  the 
obligation  to  file  current  reports  on 
Form  8-K  to  report  material 
developments  concerning  the  trust  and 
the  certificates.  While  the  Securities  and 
Exchange  Commission's  interpretation 
of  the  periodic  reporting  requirements  is 
subject  to  change,  periodic  reports 
concerning  a  trust  will  be  filed  to  the 
extent  required  under  the  Securities 
Exchange  Act  of  1934. 

23.  At  or  about  the  time  distributions 
are  made  to  certificateholders,  a  report 
will  be  delivered  to  the  trustee  as  to  the 
status  of  the  trust  and  its  assets, 
including  underlying  obligations.  Such 
report  will  typically  contain  information 
regarding  the  trust's  assets,  payments 
received  or  collected  by  the  servicer,  tbe 
amount  of  prepayments,  delinquencies, 
servicer  advances,  defaults  and 
foreclosures,  the  amount  of  any 
payments  made  pursuant  to  any  credit 
support,  and  the  amount  of 
compensation  payable  to  the  servicer. 
Such  report  also  will  be  delivered  to  or 
made  available  to  the  rating  agency  or 
agencies  that  have  rated  the  trust's 
certificates. 

In  addition,  promptly  after  each 
distribution  date,  certificateholders  will 
receive  a  statement  prepared  by  the 
servicer,  paying  agent  or  trustee 
summarizing  information  regarding  the 
trust  and  its  assets.  Such  statement  will 
include  information  regarding  the  trust 
and  its  assets,  including  underlying 
receivables.  Such  statement  will 
typically  contain  information  regarding 
payments  and  prepayments, 
delinquencies,  the  remaining  amount  of 
the  guaranty  or  other  credit  support  and 
a  breakdown  of  payments  between 
principal  and  interest. 

Forward  Delivery  Commitmeiits 

24.  To  date,  no  forward  delivery 
commitments  have  been  entered  into  by 
HSBC  in  connection  with  the  offering  of 
any  certificates,  tnit  HSBC  may 
contemplate  entering  into  such 


commitmenU.  The  utility  of  forward 
delivery  commitments  has  been 
recognized  with  respect  to  offering 
similar  certificates  baclied  by  pools  of 
residential  mortgages,  and  HSBC  may 
find  it  desirable  in  the  future  to  enter 
into  such  commitments  for  the  purchase 
of  certificates. 

Secondary  Market  Transactions 

25.  It  is  HSBCs  normal  policy  to 
attempt  to  make  a  market  for  securities 
for  which  it  is  lead  or  co-managing 
underwriter.  HSBC  anticipates  tbat  it 
will  make  a  market  in  certificates. 

Summary 

26.  In  summary,  the  applicant 
represents  Ihat  the  transactions  for 
which  exemptive  relief  is  requested 
satisfy  the  statutory  criteria  of  section 
408(a)  of  the  Act  due  to  the  following: 

(a)  The  trusts  contain  "fixed  pools"  of 
assets.  There  is  little  discretion  on  the 
part  of  the  trust  sponsor  to  substitute 
receivables  contained  in  the  trust  once 
the  trust  has  been  formed: 

(b)  Certificates  in  which  plans  invest 
will  have  been  rated  in  one  of  the  three 
highest  rating  categories  by  S&P's. 
Moody's.  DftP  or  Fitch.  Credit  support 
will  be  obtained  to  the  extent  necessary 
to  attain  the  desired  rating; 

(c)  All  transactions  for  which  HSBC 
seeks  exemptive  relief  will  be  governed 
by  the  pooling  and  servicing  agreement, 
which  is  made  available  to  plan 
fiduciaries  for  their  review  prior  to  the 
plan's  investment  in  certificates; 

(d)  Exemptive  relief  from  sections 
406(b)  and  407  for  sales  to  plans  is 
sultstantially  limited;  and 

(e)  HSBC  anticipates  that  it  will  make 
a  secondary  market  in  certificates. 

Discussion  of  Proposed  Exemption 

I.  Differences  Between  Proposed 

Exemption  and  Class  Exemption  PTE 
8^1 

The  exemptive  relief  proposed  herein 
is  similar  to  that  provided  in  PTE  81- 
7  (46  FR  7520.  January  23, 1981],  Class 
Exemption  for  Certain  Transactions 
Involving  Mortgage  Pool  Investment 
Trusts,  amended  and  restated  as  PTE 
83-1  |48  FR  895,  January  7. 1983|. 

PTE  83-1  applies  to  mortgage  pool 
investment  trusts  consisting  of  interest- 
bearing  obligations  secured  by  first  or 
second  mortgages  or  deeds  of  trust  on 
single-family  residential  property.  The 
exemption  provides  relief  from  sections 
406(a)  and  407  for  the  sale,  exchange  or 
transfer  in  the  initial  issuance  of 
mortgage  pool  certificates  between  the 
trust  sponsor  and  a  plan,  when  the 
sponsor,  trustee  or  insurer  of  the  trust  is 
a  party-in-interest  with  respect  to  the 


plan,  and  the  continued  holding  of  such 
certificates,  provided  that  the  conditions 
set  forth  in  !ne  exemption  are  met.  PTE 
83-1  also  provides  exemptive  relief 
from  section  406(b)(1)  and  (b)(2)  of  the 
Act  for  the  above-described  transactions 
when  the  sponsor,  trustee  or  insurer  of 
the  trust  is  a  fiduciary  with  respect  to 
the  plan  assets  invested  in  such 
certificate.),  provided  that  additional 
conditio,is  set  forth  in  the  exemption 
are  met.  In  particular,  section  406(b) 
relief  is  ccnditioned  upon  the  approval 
of  the  transaction  by  an  independent 
fiduciary.  Moreover,  the  total  value  of 
certificates  purchased  by  a  plan  must 
not  exceed  25  percent  of  the  amount  of 
the  issue,  and  at  least  50  percent  of  the 
aggregate  amount  of  the  issue  must  be 
acquired  by  persons  independent  of  the 
trust  sponsor,  trustee  or  insurer.  Finally, ' 
PTE  83-1  provides  conditional 
exemptive  relief  fitun  section  406(a)  and 
(b)  of  the  Act  for  transactions  in 
connection  with  the  servicing  and 
operation  of  the  mortgage  trust. 

Under  PTE  83-1.  exemptive  relief  for 
the  above  transactions  is  conditioned 
upon  the  sponsor  and  the  trustee  of  the 
mortgage  trust  maintaining  a  system  for 
insuring  or  otherwise  protecting  the 
pooled  mortgage  loans  and  the  property 
securing  such  loans,  and  for 
indemnifying  certificateholders  against 
reductions  in  pass-through  payments 
due  to  defaults  in  loan  payments  or 
property  damage.  This  system  must 
provide  such  protection  and 
indemnification  up  to  an  amount  not 
less  than  the  greater  of  one  percent  of 
the  aggregate  principal  balance  of  all 
trust  mortgages  or  the  principal  balance 
of  the  largest  mortga^. 

The  exemptive  relief  proposed  herein 
differs  from  that  provided  by  PTE  83- 
1  in  the  following  major  respects:  (1) 
The  proposed  exemption  provides 
individual  exemptive  relief  rather  than 
class  relief;  (2)  The  proposed  exemption 
covera  transactions  involving  trusts 
containing  a  broader  range  of  assets  than 
single-family  residential  mortgages;  (3) 
Instead  of  requiring  a  system  for 
insuring  the  pooled  receivables,  the 
proposed  exemption  conditions  relief 
upon  the  certificates  having  received 
one  of  the  three  highest  ratings- available 
from  SAP's,  Moody's,  DAP  or  Fitch 
(insurance  or  other  credit  support 
would  be  obtained  only  to  the  extent 
necessary  for  the  certificates  to  attain 
the  desired  rating);  and  (4)  The 

ftroposed  exemption  provides  more 
imited  section  406(b)  and  section  407 
relief  for  sales  transactions. 

n.  Ratings  of  Certificates 

After  consideration  of  the 
representations  of  the  applicant  and 


information  provided  by  SAP's, 
Moody's,  DAP  and  Fitch,  the 
Department  has  decided  to  condition 
exemptive  relief  upon  the  certificates 
having  attained  a  rating  in  one  of  the 
three  highest  generic  rating  categories 
ftx>m  SAP's,  Moody's.  DAP  or  Fitch.  The 
Department  believes  that  the  rating 
condition  will  permit  the  applicant 
flexibility  in  structuring  trusts 
containing  a  variety  of  mortgages  and 
other  receivables  while  ensuring  that 
the  interests  of  plans  investing  in 
certificates  are  protected.  The 
Department  also  believes  that  the  ratings 
are  indicative  of  the  relative  safety  of 
investments  in  trusts  containing  secured 
receivables.  The  Department  is 
conditioning  the  proposed  exemptive 
relief  upon  each  particular  type  of  asset- 
backed  security  having  been  rated  in 
one  of  the  three  highest  rating  categories 
for  at  least  one  year  and  having  been 
sold  to  investore  other  than  plans  for  at 
least  one  year.'o 

m.  Limited  Section  406(b)  and  Section 
407(a)  Relief  for  Sales 

HSBC  represents  that  in  some  cases  a 
trust  sponsor,  trustee,  servicer,  insurer, 
and  obligor  with  respect  to  receivables 
contained  in  a  trust,  or  an  underwriter 
of  certificates  may  be  a  pre-existing 
party  in  interest  with  respect  to  an 
investing  plan.^i  In  these  cases,  a  direct 
or  indirect  sale  of  certificates  by  that 
party  in  interest  to  the  plan  would  be  a 
prohibited  sale  or  exchange  of  property 
under  section  406(a)(1)(A)  of  the  Act.*^ 
Likewise,  issues  are  raised  under 
section  406(a)(1)(D)  of  the  Act  where  a 


*>Iii  roferring  to  dilTsrent  "types"  of  asset-backed 
securities,  the  Department  means  certificates 
representing  interests  in  trusts  containing  different 
"types"  of  receivables,  such  as  single  family 
residential  mortgages,  multi- family  residential 
mortgages,  commercial  mortgages,  home  equity 
loans,  auto  loan  receivables,  installment  obligations 
for  consumer  durables  secured  by  purchase  money 
security  interests,  etc.  The  Department  intends  this 
condition  to  require  that  certificates  in  which  a  plan 
invests  are  of  the  type  that  have  been  rated  (in  one 
of  the  three  highest  generic  rating  categories  by 
S*Ps,  DAP,  Fitch  or  Moody's)  and  purchased  by 
.investors  other  than  plans  for  at  least  one  year  prior 
to  the  plan's  investment  pursuant  to  the  propoeed 
exemption.  In  this  regard,  tbe  Department  does  not 
intend  to  require  that  tbe  particular  assets 
contained  in  a  trtut  must  have  been  "seasoned" 
(e.g..  originated  at  least  one  year  prior  to  tbe  plan's 
Investment  in  tbe  trust). 

"  In  this  regard,  we  note  that  the  exemptive  relief 
proposed  herein  is  limited  to  certificates  with 
respect  to  which  First  Union  or  any  of  its  aiTiliates 
is  either  (a)  the  sole  underwriter  or  manager  or  co- 
manager  of  the  underwriting  syndicate,  or  (b)  a 
selling  or  placamenl  agent. 

''The  applicant  represents  that  where  a  trust 
sponsor  is  an  affiliate  of  HSBC.  sales  to  plans  by 
the  sponsor  may  be  exempt  under  PTB  75-1,  Part 
II  (relating  to  purchases  and  sales  of  securities  by 
broker-dealers  and  their  affiliates),  if  ffSBC  is  not 
a  fiduciary  %vith  respect  to  plan  asaels  to  be  invested 
in  certificates. 


plan  fiduciary  causes  a  plan  to  purchase 
certificates  where  trust  funds  will  l>e 
used  to  benefit  a  party  in  interest. 

Additionally,  HSBC  represents  that  a 
trust  sponsor,  servicer,  trustee,  insurer, 
and  obligor  with  respect  to  receivables 
contained  in  a  trust,  or  an  underwriter 
of  certificates  representing  an  interest  in 
a  trust  may  be  a  fiduciary  with  respect 
to  an  investing  plan.  HSBC  represents 
that  the  exercise  of  fiduciary  authority 
by  any  of  these  parties  to  cause  the  plan 
to  invest  in  certificates  representing  an 
interest  in  the  trust  would  violate 
section  406(b)(1).  and  in  some  cases 
section  406(b)(2).  of  the  Act. 

Moreover.  HSBC  represents  that  to  the 
extent  there  is  a  plan  asset  "look 
through"  to  the  underlying  assets  of  a 
trust,  the  investment  in  certificates  by  a 
plan  covering  employees  of  an  obligor 
under  receivables  contained  in  a  trust 
may  be  prohibited  by  sections  406(a) 
and  407(a)  of  the  Act. 

After  consideration  of  the  issues 
involved,  the  Department  has 
determined  to  provide  the  limited 
sections  406(b)  and  407(a)  relief  as 
specified  in  the  proposed  exemption. 

NOTICE  TO  MTERESTED  PERSONS:  The 
applicant  represents  that  because  those 
potentially  interested  participants  and 
beneficiaries  cannot  all  be  identified, 
the  6nly  practical  means  of  notifying 
such  participants  and  beneficiaries  of 
this  proposed  exemption  is  by  the 
publication  of  this  notice  in  the  Fednvl 
Register.  Comments  and  requests  for  a 
hearing  must  be  received  by  the 
Department  not  later  than  30  days  from 
the  date  of  publication  of  this  notice  of 
proposed  exemption  in  the  Federal 
Re^ster. 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
Leflcowitz  of  the  Department,  telephone 
(202)  219-8881.  (This  is  not  a  toll-free 
number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  imder  section 
408(a)  of  the  Act  and/or  section 
4g75(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  of 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 


section  404(a)(lKb)  of  the  act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
nnpfo)rees  of  the  employer  maintaining 
the  plan  and  their  bmeficiaries;    - 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  497S(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  fects  and 
representations  contained  in  each 
application  are  true  and  complete  and 
accurately  describe  all  material  terms  of 
the  transaction  which  is  the  subject  of 
the  exemption.  In  the  case  of  continuing 
exemption  transactions,  if  any  of  the 
material  facts  or  representations 
described  in  the  application  change 
after  the  exemption  is  granted,  the 
exemption  will  cease  to  apply  as  of  the 
date  of  such  change.  In  the  event  of  any 
such  change,  application  for  a  new 
exemption  may  be  made  to  the 
Department. 

Signed  at  Washington,  DC,  this  13th  day  of 
September,  1996. 

Ivan  Strasfeld, 

Director  of  Exemption  Determinations. 
Pension  and  Welfare  Benefits  Administration, 
U:S.  Department  of  Labor. 

[FR  Doc.  96-23926  Filed  9-17-96;  8:45  ami 
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[ProhlbitMl  Transaction  Exenption  96-60; 
Exemption  Application  Nol  D-lOlse,  et  al.] 

Grant  of  Individual  Exemptions; 
WestfnglKHise  Savannah  River 
Company/Bechtel  Savannah  River,  Inc. 
Pension  Plan,  et  al. 

agency:  Pension  and  Welfare  Benefits 
Administration.  Labor. 

ACTION:  Grant  of  Individual  Exemptions. 

StMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
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the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or 
the  Internal  Revwiue  Code  of  1986  (the 
Code).  .       ^    ^, ,. 

Notices  were  published  In  the  Fadaral 
RagialOT-  of  the  pendency  before  the 
Department  of  propcwals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facte  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facte  and 
representations.  The  applications  have 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C  The 
notices  also  invited  interested  persons 
to  submit  comments  on  the  requested 
exemptions  to  the  Department.  In 
addition  the  notices  steted  that  any 
interested  person  might  submit  a 
written  recpiest  that  a  public  hearing  be 
held  (where  appropriate).  The 
applicante  have  represented  that  they 
have  complied  with  the  requirements  of 
the  notification  to  interested  persons. 
No  public  commente  and  no  rsqueste  for 
a  hearing,  unless  otherwise  stated,  were 
leceived  by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31, 1978. 
section  102  of  Reorganization  Plan  No. 
4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  Part  2570.  Subpart  B  (55  FR  32836. 
32847,  August  10. 1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemptions  are 
administratively  fsasible; 

(b)  They  are  in  the  intereste  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  righte  of 
the  participante  and  beneficiaries  of  the 
plans. 

Westinghouse  Savannah  River 
Company/Beditel  Savannah  River,  Inc. 
Pension  Plan  (the  Plan).  Located  in 
Aiken.  South  Carolina 

(Prohibited  Transaction  Exemption  ee-6e: 
Exemption  Application  No.  O-10189I 

Exemption 

The  restrictions  of  section 
406(a)(1)(A),  406(a)(1)(D),  406(b)(1),  and 
406(b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 


4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A),  4975(c)(1)(D),  and 
4975(c)(1)(E)  of  the  Code  shall  not 
apply,'  effective  October  15. 1994.  to  the 
past  and  future  use  by  the  U.  S. 
Department  of  Energy  (DOE)  ^  acting  on 
behalf  of  Westinghouse  Savannah  River 
Company  (WSRC)  and  Bechtel 
Savannah  River.  Inc.  (BSRI).  parties  in 
interest  with  respect  to  the  Pum,  of 
portions  of  DOE's  interest  In  Group 
Annuity  Contract  GR-409  (GR-409) 
issued  by  Connecticut  General  Life 
Insurance  Company  (CGUC).  an 
insurance  company  headquartered  in 
Hartford,  Connecticut,  to  purchase 
intereste  for  the  Plan  in  CGUC  Group 
Annuity  Contract  IN-16111  (IN-16111) 
for  the  purpoee  of  fonding  the  benefite 
under  the  Plan:  provided  that: 

(1)  The  use  by  EXDE,  acting  on  behalf 
of  WSRC  and  BSRl.  of  portions  of  DOE's 
intereste  in  GR-409  to  purchase 
additional  intereste  in  IN-16111  on 
behalf  of  the  Plan  has  benefited  and  will 
benefit  the  Plan  to  the  same  extent,  as 
contributions  of  cash  by  D(X  to  such 

Plan: 

(2)  The  fair  maricet  value  of  the  debite 
to  GR-409  that  have  occurred  or  will 
occur,  as  a  result  of  the  use  of  portions 
of  GR-409  by  DOE  to  purchase 
additional  interest  in  IN-16111  on 
behalf  of  the  Plan,  has  exactly  matched 
and  «viU  exactly  match  the  fair  maricet 
value  of  the  credite  to  IN-16111 
acquired  by  the  Plan  as  s  result  of  such 
purchase  transactions: 

(3)  The  Plan  has  received  and  will 
receive  intereste  in  IN-16111  that  have 
a  fair  market  value  equal  to  the  fair 
market  value  of  the  intereste  the  Plan 
would  have  received  had  DOE  or  WSRC 
acquired  additional  interests  in  IN- 
16111  for  the  Plan  for  cash: 

(4)  The  value  of  the  expected  earnings 
received  by  the  Plan  from  the  interests 
in  IN-16111  purchased  by  DOE  with 
portions  of  GR-409  has  been  and  will  be 
the  same,  as  if  those  intereste  were  or 
are  purchased  with  cash; 

(5)  The  named  fiduciary  of  the  Plan 
has  determined  that  the  transactions 
have  been  and  will  be  prudent,  feasible, 
and  in  the  interest  of  and  protective  of 

tbePfan; 

(6)  CGUC  an  independent,  qualified 

third  party,  has  determined  and  will 
continue  to  determine  the  fair  market 
value  of  the  intereste  in  GR-409,  as  of 
the  date  of  each  purchase  transaction: 


(7)  The  actuary  for  the  Plan  has 
determined  and  will  continue  to 
determine  the  minimum  funding 
requirement  of  the  Plan  and  has 
determined  and  will  continue  to 
determine  the  extent  to  which  the 
amount  credited  to  the  Plan's  funding 
standard  account  by  virtue  of  the  use  of 
the  interest  in  GR-409  satisfies  the 
minimum  funding  requirement; 

(8)  The  actuary  of  the  Plan  has 
monitored  and  will  continue  to  monitor 
the  transactions  on  behalf  of  the  Plan,  as 
well  as  the  terms  and  conditions  of  the 
exemption  at  all  times: 

(9)  No  more  than  25%  of  the  assets  of 
the  Plan  has  been  or  will  be  involved  in 
the  transactions: 

(10)  The  Plan  has  not,  nor  will  the 
Plan  in  the  future,  incur  any  fees,  coste, 
or  other  charges  or  expenses  as  a  result 

-'of  the  transactions:  and 

(11)  If.  by  the  required  filing  date  of 
the  Form  5500  (including  extensions) 
for  any  year,  the  aggregate  book  value  » 
of  the  interests  in  IN-16111  purchased 
for  the  Plan  is  less  than  the  aggregate 
amount  credited  to  the  Plan's  funding 
standard  account  as  a  result  of  such 
purchases.  DOE  will  (by  the  filing  date 
of  the  Form  5500  for  such  year) 
purchase  an  additional  interest  in  IN- 
16111  for  the  Plan  that  has  a  book  value 
equal  to  the  shortfall  or  contribute  to  the 
Plan  cash  in  the  amount  of  such 
shortfall. 

ffFECnVE  DATE:  The  exemption  is 
effective,  as  of  October  15, 1994,  the 
date  DOE  first  used,  on  behalf  of  WSRC 
and  BSRl.  portions  of  its  interests  in 
GR-409  to  acquire  additional  intereste 
in  IN-16111  for  the  Plan. 

Written  Comments 

In  the  Notice  of  Proposed  Exemption 
(the  Notice),  the  Department  invited  all 
interested  persons  to  submit  written 
commente  and  requests  for  a  hearing  on 
the  exemption.  All  commente  and 
requeste  tor  hearing  were  due  by 
September  4, 1996. 

The  Department  received  24  lettera 
from  interested  persons  commenting  on 
the  exemption.  In  addition,  a  number  of 
interested  persons  telephoned  the 
Department.  These  individuals  were 
assisted  with  their  questions  by 
members  of  the  staff  of  the  Office  of 
Exemption  Determinations  of  the 
Department.  With  respect  to  all  the 
written  commente  submitted  by 


'  For  purpoaa*  of  lhi»  axemplion,  rvferanoM  to 
tpacifk  provUlon*  ofTllto  1  of  tb«  Act,  unlMi 
othMwlM  ipwriRad.  nim  abo  to  th«  oorrMpooding 
provUion*  of  lh«  Cod*. 

>  lUfMvacM  to  DOB  Indud*.  when  appllcabU. 
DOB'i  pradKaMon.  lh«  KnMsy  RMaarch  and 
Oevalopcnenl  Administration  and  the  Atomic 
Eaargy  Connniaaion. 


>ll  is  rapreaantad  that  (he  book  value  of  an 
annuity  contract  repreaenu  the  amount  contributed 
to  aucb  contract.  plu»  accumulated  interest  credited 
to  date,  lees  amounts  withdrawn  from  such 
contract.  Fair  market  value,  on  the  other  hand. 
rapreeenU  the  market  value  of  the  general  account 
assets  in  which  a  contract  is  deemed  to  be  invested 
lor  accounting  purpoaes. 


interested  persons,  the  Department 
forwarded  copies  to  the  applicants  and 
requested  that  the  applicante  address 
the  various  concerns  raised  by  the 
commentators  in  writing.  In  this  regard, 
it  is  noted  that  the  number  of  comments 
discussed  below  exceeds  the  total 
number  of  letters  from  commentators, 
because  numerous  letters  contained 
more  than  one  concern.  A  description  of 
the  comments  and  the  applicants' 
responses  are  summarized  below. 

Sixteen  (16)  commentators  neither 
opposed  nor  supported  the  proposed 
exemption.  Rather,  these  commentators 
expressed  a  lack  of  understanding  of  the 
nature  of  the  exemption  and  asked  for 
a  simple  and  brief  explanation.  In 
response  to  these  commentators,  the 
applicante  stete  that,  as  permitted  imder 
the  Act.  WSRC  has  elected  to  satisfy  its 
fonding  obligations  with  respect  to  the 
Plan  over  the  next  several  yeare  by 
permitting  DOE  to  purchase,  on  behalf 
of  WSRC,  interests  in  a  group  annuity 
contract  for  the  Plan.  In  this  regard,  the 
exemption  would  permit  DOE  to 
purchase  such  group  annuity  contract 
•   interests  for  the  Plan  with  intereste  in 
another  annuity  contract  owned  by 
DOE,  rather  than  with  cash. 

Other  commentators  opposed  the 
exemption  and  raised  questions  and 
concerns  regarding  the  transactions 
described  in  the  Notice.  The  concerns 
expressed  by  these  commentators 
generally  related  to:  (a)  The  impact  of 
the  exemption  on  the  benefits  provided 
under  the  Plan;  (b)  the  possible 
detrimental  efiect  of  the  exemption  on 
the  fonding  of  the  Plan;  and  (c)  the 
decline  in  the  book  value  of  IN-16111. 

The  following  summarizes  the 
applicants'  responses  to  these  concerns 
raised  by  commentators.  With  respect  to 
(a)  above,  ten  (10)  commentetors 
expressed  concern  that  the  exemption  in 
some  way  would  eliminate,  diminish,  or 
otherwise  adversely  affect  the  pensions 
payable  under  the  Plan. 

ui  response,  the  applicante  state  that 
the  exemption  pertains  only  to  the 
fonding  of  the  Plan  and  does  not  change 
or  affect  in  any  way  the  pension  benefits 
payable  under  the  Plan.  As  a  result,  the 
applicants  represent  that  the  exemption 
will  not  affiect  a  participant's  eligibility 
to  receive  a  pension  benefit  or  the 
amount  of  pension  benefit  checks. 

With  respect  to  (b)  above,  nine  (9) 
commentators  expressed  concern  that 
the  exemption  would  have  a  detrimental 
effect  on  the  level  of  Plan  fonding  or 
had  other  questions  related  to  fonding. 
In  this  regard,  one  of  the  commentetors 
expressed  a  general  concern  that 
funding  would  be  reduced.  Another 
opposed  the  exemption  because,  "it 
reduces  the  net  worth  of  the  fund  by 


moving  assets  from  one  part  of  the  plan 
to  another  and  really  does  not  provide 
paymente  into  the  plan."  Two  (2) 
commentators  steted  concerns  that  the 
contributed  assete  were  riskier  or  could 
lose  their  value.  Another  commentetor 
asked  how  the  minimum  fonding  would 
be  determined.  Another  commentator 
expressed  a  belief  that  any  surplus 
fonding  in  the  Plan  should  be  preserved 
for  the  benefit  of  participante.  In  the 
opinion  of  tiiat  same  commentator  the 
transactions  which  are  the  subject  of 
this  exemption  would  reduce  the  Plan 
to  the  minimum  legal  fonding  level. 
Finally,  a  single  commentator  asked  a 
number  of  questions  related  to  the  effect 
of  the  transactions  on  fonding. 

In  response  to  these  comments,  the 
applicants  state  that  the  Act  expressly 
permits  the  sponsor  of  a  pension  plan  to 
satisfy  its  fonding  obligations  to  such 
plan  by  purchasing.interests  in  one  or 
more  annuity  contracts.  In  this  regard, 
the  applicants  maintain  that  the 
exemption  does  not  relate  to  whether 
WSRC  may  fond  the  Plan  by  purchasing 
interests  in  a  group  annuity  contract 
instead  of  purchasing,  for  example 
stocks  and  bonds,  but  rather,  relates  to 
whether  such  pimihases  may  be  made 
using  interests  in  another  annuity 
contract  owned  by  DOE. 

The  applicante  state  that  the 
contributions  which  are  the  subject  of 
this  exemption  are  expected  to  increase, 
and  are  expected  to  maintain,  the  value 
of  the  assets  of  the  Plan  to  the  same 
extent  as  if  the  additional  intereste  in 
the  Plan's  annuity  contract  had  been 
purchased  with  cash.  In  this  regard,  the 
fair  market  value  of  each  contribution 
will  be  determined  by  CGUC,  an 
independent  third  party.  FurUier,  Buck 
Consultante  (Buck),  the  Plan's  actuary, 
will  ensure  each  year  that  such 
contributions  satisfy  the  minimum 
funding  requirements  of  the  Plan. 

With  respect  to  the  funding  level  of 
the  Plan,  the  applicants  represent  that 
the  Plan  is  well-fonded.  with  the  value 
of  the  current  assets  and  receivables 
exceeding  current  liabilities  by 
$73,846,957  as  of  the  end  of  1995,  and 
the  Plan's  portfolio  is  well-diversified, 
with  approximately  52  percent  (52%)  of 
the  assets  invested  in  a  broad  range  of 
equity  securities,  34  percent  (34%)  in 
IN-16111. 8  percent  (8%)  in  a  variety  of 
fixed  income  securities,  and  6  percent 
(6%)  in  cash  and  cash  equivalente. 

In  addition,  the  applicants  state  that 
although  there  is  no  reason  to  expect 
that  the  subject  transactions  will 
endanger  adequate  funding  of  the  Plan, 
additional  safeguards  exist  for 
participants  and  beneficiaries  under  the 
Act.  In  this  regard,  if  the  value  of  the 
Plan's  assets  becomes  inadequate  to 


meet  the  liabilities  of  the  Plan,  WSRC 
and  IX)E  would  be  required  to 
contribute  additional  amounte  to  the 
extent  necessary  to  pay  all  benefits. 

With  respect  to  (c)  above,  one 
commentator  expressed  concern  that  the 
book  value  of  IN-16111  had  decreased 
between  1990  and  1994.  In  addition,  the 
same  commentetor  alleged  that  in  the 
past  DuPont  has  refosed  to  agree  to  a 
proposal  similar  to  the  one  which  is  the 
subject  of  this  exemption. 

In  response  to  these  commente,  the 
applicante  explain  that  the  book  value 
of  IN-16111  decreased  between  1990 
and  1994,  because  the  Plan  exercised  ite 
option  to  cash  out  approximately  16 
percent  (16%)  of  the  value  of  that 
contract  each  year  and  reinvested  the 
proceeds  in  equities  and  other  assets. 
Furthermore,  the  applicante  represent 
that  the  value  of  the  remaining  portion 
of  IN-16111  has  increased  every  year 
and  has  proven  to  be  a  sound 
investment  for  the  Plan.  In  response  to 
this  commentator's  other  concern,  the 
applicants  represent  that  they  are  not 
aware  of  any  similar  transactions  with 
respect  to  the  Flan  proposed  in  the  past 
and  rejected  by  DuPont. 

In  addition  to  the  commente 
discussed  above,  the  commentetors 
requested  answers  to  various  questions. 
The  questions  and  the  applicante' 
answers  are  discussed  in  the  paragraphs 
below. 

Firat,  at  least  one  commentetor  asked 
why  the  Benefits  Committee  could  not 
be  the  trustee  for  all  fimds.  In  answer  to 
this  question,  the  applicante  stete  that 
the  role  of  the  Benefite  Committee  is  to 
serve  as  the  Plan  Administrator  and 
named  fiduciary  with  respect  to  the 
Plan.  The  applicants  maintein  that 
NationsBank,  as  a  financial  institution 
with  significant  experience  holding  and 
managing  assets  for  its  clients,  is  better 
qualified  to  be  the  Plan's  trustee  than    . 
the  Benefits  Committee. 

Second,  a  commentetor  suggested  that 
the  Department  supervise  all  exempted 
transactions.  In  response,  the  applicant 
notes  that  it  may  not  be  administratively 
feasible  for  the  Department  to  monitor 
transactions  with  respect  to  which  a 
prohibited  transaction  exemption  is 
granted.  However,  the  exemption 
includes  several  safeguards  to  protect 
the  Plan  and  its  participants  and 
beneficiaries.  For  example,  CGUC,  an 
independent  third  party  insurance 
company,  will  determine  the  fair  market 
value  of  each  contribution,  ensuring  that 
the  contributions  will  be  equal  in  value 
to  the  amount  that  otherwise  would 
have  been  paid  in  cash.  Further,  Buck, 
the  Plan's  actuary,  will  ensure  that  the 
contributions  satisfy  the  minimum 
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funding  requirement  of  the  Plan  each 

year. 

Third,  another  commentator 
questioned  whether  the  comment  period 
was  of  sufficient  duration,  in  response 
to  this  question,  the  applicants  state  that 
as  a  general  matter  applicants  for 
exemption  are  permitted  fifteen  (15) 
days  after  publication  of  a  proposed 
exemption  in  the  Federal  Register  to 
post  and/or  to  mail  the  notice  of  such 
proposed  exemption  to  all  interested 
persons.  Thereafter,  all  interested 
persons  have  not  less  than  thirty  (30) 
days  to  comment  on  the  proposed 
exemption  and.  in  certain 
circumstances,  to  request  a  hearing. 
With  regard  to  the  subfect  exemption, 
the  applicants  agreed  to  post  and  to  mail 
the  Notice  more  quickly,  so  that  all 
interested  persons  would  see  or  receive 
the  Notice  not  later  than  thirty  (30)  days 
before  the  end  of  the  comment  period. 

Fourth,  a  commentator  asked  what 
would  happen  if  the  exemption  were 
denied.  In  response,  the  applicants  state 
that  if  tfie  exemption  were  denied, 
WSRC  or  DOE  would  be  required  to 
purchase  the  annuity  interests  with 
cash,  to  contribute  cash  directly  to  the 
Plan,  or  to  fund  the  Plan  under  any 
other  method  permitted  by  the  Act. 

Seven  (7)  individual  commentators 
requested  a  hearing  with  respect  to  the 
exemption.  Most  of  these  commentators 
appear  to  have  requested  a  hearing 
because  of  their  belief  that  the 
transaction  would  reduce  their 
retirement  benefits.  In  addition,  several 
commentators  requested  a  hearing  but 
did  not  state  a  reason  for  such  request. 

In  response  the  applicants  believe  that 
given  the  number  of  participants  and 
beneficiaries  receiving  the  Notice,  the 
number  of  requests  for  hearing  is  de 
minimis.  Moreover,  the  applicants 
maintain  that  none  ofthe  few  requests 
for  a  hearing  presents  a  comoelling 
reason  why  a  hearing  should  be  held. 
Accordingly,  the  applicants  suggest  that 
a  hearing  would  be  counterproductive 
and  unnecessary. 

The  Department  has  considered  the 
concerns  expressed  by  the  individuals 
who  have  requested  a  hearing  and  the 
applicant's  written  response  addressing 
such  concerns.  After  consideration  of 
the  materials  provided,  the  Department 
does  not  believe  that  any  issues  have 
been  raised  which  would  require  the 
convening  of  a  hearing. 

In  addition  to  comments,  questions, 
and  requests  for  hearing  from 
commentators,  the  Department  also 
received  a  comment  letter,  dated  August 
30. 1996.  from  the  applicants.  In  this 
letter,  the  applicants  requested  certain 
modifications  to  the  operant  language  of 
the  exemption,  as  proposed,  and  certain 


amendments  which,  according  to  the 
applicants,  should  have  been  reflected 
in  the  language  of  the  Summary  of  Facts 
and  Representations  (SFR).  as  published 
in  the  Notice  in  the  Federal  Register. 
The  applicants'  comments  on  the 
requested  changes  to  the  conditions  of 
the  exemption  and  some  of  the 
suggested  changes  to  the  SFR  are 
discussed  below  in  an  order  that 
corresponds  to  the  appearance  of  the 
relevant  language  in  the  Notice.  The 
Department  acknowledges  all  other 
clarifications  made  by  the  applicant  to 
the  information  contained  in  the  SFR. 
For  further  information  regarding  the 
applicants'  conunents  or  other  matters 
discussed  herein,  interested  persons  are 
encouraged  to  obtain  a  copy  of  the 
exemption  application  file  (D-9915) 
which  is  available  in  the  Public 
Documents  RocMn  of  the  Pension  and 
Welfiue  Benefits  Administration.  U.S. 
Department  of  Labor.  Room  N-5638, 
200  Constitution  Avenue.  N.W., 
Washington.  D.C.  20210. 

In  their  comment  letter,  the  applicants 
point  out  that,  as  described  in  their 
application  for  exemption,  the  Plan  has 
acquired  and  will  acquire  interests  in 
IN-16111  that  are  equal  or  greater  in 
value  to  the  additional  interests  the  Plan 
would  have  received  and  will  receive 
had  DOE  purchased  the  interests  with 
cash.  Because  the  value  of  an  asset  is 
equal  to  the  present  value  of  expected 
future  returns,  the  value  of  the  expected 
earnings  stream  from  the  transferred 
interests  will  be  the  same  as  from  the 
interests  DOE  otherwise  would  have 
purchased  with  cash.  However,  because 
the  general  account  assets  underlying 
the  interests  purchased  for  the  Flan 
have  been  and  will  be  different  than  if 
the  interests  were  or  are  purchased  with 
rash,  the  applicants  cannot  guarantee 
tnat  earnings  have  been  and  will  be 
precisely  the  same  as  if  the  interests 
were  or  are  purchased  with  cash. 
Accordingly,  the  applicants  request  that 
the  language  of  condition  4.  as  set  forth 
in  the  Notice  in  column  3  on  page 
40006,  should  be  amended.  In  this 
regard,  in  the  quotation  below  the 
changes  requested  by  the  applicants 
have  been  underlined.  Accordingly,  the 
amendment  should  read  as  follo%vs:  "(4) 
the  value  ofthe  expected  earnings 
received  by  the  Plan  from  the  interests 
in  lN-16111  purchased  by  DOE  with 
portions  of  GR-409  has  been  and  will  be 
the  same,  as  if  those  interests  were  or 
are  purchased  with  cash."  In  addition, 
the  applicants  suggest  that  a  conforming 
change  also  should  have  been  made  to 
similar  language,  as  set  forth  in 
paragraph  (d)  of  section  21  of  the  SFR 


in  column  3  on  page  40010  ofthe 
Notice.  The  Department  concurs. 
In  addition  to  the  change  in  the 
operant  language  of  the  exemption,  the 
applicants  suggest  that  the  SFR  should 
have  reflectedthe  following 
modifications  in  order  to  more 
accurately  reflect  the  record.  In  this 
regard,  the  underlined  words  or  phrases 
in  the  passages  from  the  Notice,  which 
are  quoted  below,  contain  the 
applicants'  suggested  additions  to  the 
language  ofthe  SFR.  Where  omissions 
or  substitutions  have  occurred,  the 
underlined  words  or  phrases  in  the 
passages  from  the  Notice,  which  are 
quoted  below,  reflect  the  applicants' 
requested  changes  to  the  language  of  the 
SFR.  For  the  original  wording  of  the 
SFR,  please  refer  to  the  Notice,  as 
published  in  the  Federal  Register.  The 
Department  concurs  with  all  ofthe 
applicants'  requested  modifications  to 
the  SFR. 

In  their  comment  letter,  the  applicants 
expressed  concern  that  the  transactions 
which  are  the  subject  of  this  exemption 
may  be  viewed  as  direct  transfers  of 
interests  in  GR-409  to  the  Plan  by  IXDE. 
on  behalf  of  WSRC  and  BSRI.  In  order 
to  clarify  their  position,  the  applicants 
requested  amendment  to  the  language, 
as  reflected  in  section  14  of  the  SFR. 
Accordingly,  the  last  sentence  of  the 
second  paragraph  of  section  14  (column 
2,  page  40008  of  the  Notice)  should  have 
read:  "The  applicants  are  concerned 
that  these  transactions  may  be  viewed  as 
contributions  by  DOE,  on  behalf  of 
WSRC  and  BSRI.  of  interests  in  GR-409 
dinctly  to  the  Plan  or  in  consideration 
ofthe  purchase  of  interests  in  IN-16111 
for  the  Plan." 

In  the  third  sentence  ofthe  third 
paragraph  of  section  14  of  the  SFR,  it  is 
represented  that  on  July  17, 1995, 
$4,323,800  of  interests  at  book  value  in 
GR-409  were  U8«d  as  consideration  to 
purchase  additional  interests  in  IN- 
16111  for  the  Plan.  The  applicants  have 
clarified  that  the  corresponding  fair 
market  value  of  such  interests  in  GR- 
409  at  that  time  was  $4,365,598. 
Accordingly,  the  following  footnote, 
"The  fair  market  value  of  the  interest 
was  $4,365,598,"  should  have  been 
inserted  in  the  SFR  in  the  third  sentence 
ofthe  third  paragraph  of  section  14 
(column  3,  on  pase  40008  of  the  Notice). 

In  section  14  ofthe  SFR,  it  is 
represented  that  if  the  exemption  were 
granted,  GR-409  would  be  exhausted 
over  the  next  two  (2)  years  (projected  to 
be  toward  the  end  of  1997).  However,  in 
their  comment  the  applicants  indicate 
that  GR-409  may  not  be  exhausted  until 
1999.  Accordingly,  the  first  sentence  of 
the  fourth  paragraph  of  section  14 
(column  3,  on  page  40008  ofthe  Notice) 
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should  have  read:  "DOE  wishes  to 
continue,  over  the  next  three  (3)  years 
until  GR-409  is  exhausted  (projected  to 
be  towards  the  beginning  of  1999).  to 
use  GR-409  to  satisfy  its  obligations 
under  the  Prime  Contract  to  reimburse 
WSRC  for  the  cost  of  fundina  the  Plan." 

The  applicants  have  clarined  that 
CGLIC  is  at  all  times  obligated  to  pay 
retirement  benefits  provided  under  the 
Plans,  rather  than  to  the  Plan. 
Accordingly,  the  second  sentence  of 
footnote  4  (column  3.  on  page  40008  of 
the  Notice)  should  have  read:  "Thus, 
OGLIC  is  at  all  times  obligated  to  pay 
retirement  benefits  provided  under  the 
Plan,  as  contractholder  of  IN-16111,  to 
the  extent  requested  by  the  Trustee,  up 
to  an  aggregate  amount  not  to  exceed  Uie 
book  vahie  of  IN-16111." 

In  the  first  sentence  ofthe  first 
par^raph  of  section  15,  it  is  represented 
that  the  applicants  did  not  enter  into  the 
transactions  knowing  that  such  actions 
might  be  prohibited.  The  applicants 
maintain  that  a  change  in  tense  is 
necessary  to  this  sentence  in  order  to 
make  that  representation  consistent 
with  other  representations  in  that  same 
section.  Aocordiag^y.  the  first  sentence 
of  the  first  paragraph  of  section  15 
(column  1,  on  page  40009  ofthe  Notice) 
should  have  read:  "It  is  represented  that 
neither  D(X  nor  any  ofthe  parties  on 
behalf  of  whom  the  exemption  is  sought 
participeted  in  the  past  transactions 
knowing  Aat  such  were  prohibited 
under  i£»  Act  or  under  the  Code." 

In  aectifn  17  of  the  SFR,  it  is 
represented  that  the  total  percentage  of 
the  Plans  assets  anticipated  to  be 
involved  in  the  transactions  would  be 
appKMdm^ely  24  percent  (24%).  The 
applicants  have  clarified  that,  if  the 
exemption  is  ^wited.  no  mora  than 
about  17  percent  ofthe  assets  ofthe 
Plan  will  be  invested  in  IN-16111.  if  the 
portion  of  IN-16111  that  was  transferred 
to  the  Plan  on  December  30, 1990  in  the 
trust-to-trust  transfer  is  ignored. 
Accordingly,  the  penultimate  sentence 
of  section  17  (column  3,  on  page  40009 
ofthe  Notice)  should  have  read,  "In  this 
regard,  it  is  anticipated  that  future  uses 
by  DCS  of  portions  of  GR-409  will 
increase  the  total  percentage  of  Plan 
assets  that  have  been  or  will  be  involved 
in  the  transactions  to  approximately  1 7 
percent  (27%)."  Fiuther,  the  applicants 
suggest  that  at  the  end  of  the  sentence 
quoted  above  the  following  footnote 
should  have  been  inserted,  "i.e.,  it  is 
anticipated  that  no  more  than  about  1 7 
percent  ofthe  Plan 's  assets  will  be 
invested  in  IN-161 1 1.  disregarding  the 
portion  of  IN-161 1 1  that  was  transferred 
to  the  Plan  on  December  30,  1990,  from 
the  Du  Pont  Plan  in  a  trust-to-trust 
transfer. "  In  addition,  the  applicants 


suggest  that  a  conforming  change  should 
also  have  been  made  in  paragraph  (i)  of 
section  21  (column  3,  on  page  40010  of 
the  Notice). 

Accordingly,  after  giving  full 
consideration  to  the  record,  including 
the  comments  by  commentatore  and  the 
comments  and  responses  of  the 
applicants,  the  Department  has 
determined  to  grant  the  exemption,  as 
described  and  amended  herein.  In  this 
regard,  the  comments  submitted  to  the 
Department  have  been  included  as  part 
of  the  public  record  of  the  exemption 
application.  The  complete  application 
file,  including  all  supplemental 
submissions  received  by  the 
Department,  is  made  available  for  public 
inspection  in  the  Public  Documents 
Room  ofthe  Pension  Weifere  Benefits 
Administration,  Room  N-5507,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  N.W.,  Washington,  D.C.  20210. 

For  a  more  complete  statement  ofthe 
fects  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  Notice  of 
Prop<»ed  Exemption  published  on 
Wednesday.  |uly  31. 1996  at  61  PR 
40005. 

FOR  FURTHER  MFORMMTKM  CONTACT: 
Angelena  C.  Le  Blanc  ofthe  Department, 
telephone  (202)  219-8883  (This  is  not  a 
toll-free  number. 


Diliard's  MariM  ft  Sparta  Cairter.  Ik. 
Prafit  Sharing  PUb  (the  Plan).  Located 
in  AndCTMHi,  Soatfi  CaraliM 

[Prohibited  Transaction  Exemption  96-70; 
Exemption  Application  No.  D-10214) 

Exemption 

The  restrictions  of  sections  406(a)  and 
406  (b)(1)  and  (bK2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  through  (E)  of 
the  Code,  shall  not  apply  to  the  loan  of 
$47,962.50  (the  Loan)  by  the  Plan  from 
the  individiial  account  of  Wilkrd  M. 
Dillard.  Jr.  to  Dillard's  Marine  &  Sports 
Center^bic,  the  sponsoring  employer  of 
the  Plan  and  a  party  in  interest  with 
respect  to  the  Plan;  provided  that  (1) 
The  terms  and  conditions  of  the  Loan 
are  no  less  favorable  to  the  Plan  than 
those  Obtainable  in  an  arm's-length 
transaction  with  an  unrelated  third- 
party  at  the  time  the  Loan  is 
consummated;  (2)  the  Loan  will  at  all 
times  be  secured  by  collateral  having  a 
value  that  exceeds  150  percent  of  its 
outstanding  principal;  (3)  the  Loan  will 
be  at  all  times  less  than  25  percent  of 
the  balance  in  the  individual  account 
maintaiiied  in  the  Plan  for  William  M. 
Dillard,  Jr.;  and  (4)  an  indep>endent 
fiduciary  will  approve  and  monitor  the 
transaction  and  take  whatever  actions 


are  necessary  to  protect  the  interests  of 
the  Plan. 

For  a  complete  statement  of  the  bets 
and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  July 
22, 1996.  at  61  FR  37926. 
FOR  FURTHER  »»ORMATION  CONTACT:  Mr. 
C.  E.  Beaver  ofthe  Department, 
telephone  (202)  219-^861.  (This  is  not 
a  toll-free  number.) 

Nonnike  Industries,  inc.  Profit  Sharii^ 
Plan  (tlw  Plan),  Located  in  PUinville, 
Connecticut 

(Prohibited  Transaction  Bx«mption  96-71; 
Exemption  Application  No.  D-1023e| 

Exemption 

The  restrictions  of  sections  406(a). 
406  (b)(1)  and  (b)(2)  ofthe  Act  and  the 
sanctions  resulting  frtim  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  through  (E)  of 
the  Code,  shall  not  apply  to  the  sale  by 
the  Plan  of  certain  improved  real 
property  located  in  Ptainville, 
Comiecticut  to  Norman  and  Diane  Stoll 
(the  Stolls).  parties  in  interest  with 
respect  to  the  Plan;  provided  that  the 
following  conditions  are  satisfied: 

(A)  All  terms  of  the  transaction  are  at 
least  as  fevorabfe  to  the  Plan  as  those 
which  the  Plan  could  obtain  in  an 
arm's-length  transaction  with  an 
unrelated  party; 

(B)  The  Plan  incurs  no  costs  or 
expenses  related  to  the  transaction; 

(C)  The  Plan  receives  a  cash  purchase 
price  for  the  Property  in  the  amount  ai 
no  less  than  the  greaterof  (1)  The 
Property's  fair  market  value  as  of  the 
date  ofthe  sale,  or  (2)  $57,500; 

(D)  Before  the  transaction  is 
consummated,  the  Plan  has  received 
rental  payments  of  no  less  than  the 
Property's  feir  maricet  rental  value  for 
each  month  ofthe  Plan's  ownerehip  of 
the  Property  in  which  the  Property  was 
occupied  by  Normike  Industries,  bic. 
(the  Employer),  the  sponsor  of  the  Plan; 
and 

(]E)  Within  60  days  of  the  publication 
in  the  Federal  Register  of  this  Notice 
granting  the  exemption,  the  Employer 
makes  final  payment  to  the  Internal 
Revenue  Service  of  any  remaining 
unpaid  excise  taxes  which  are 
applicable  under  section  4975(a)  of  the 
Code  by  reason  of  the  Employer's  lease 
ofthe  Property  from  the  Plan. 
EFFECTIVE  DATE:  This  exemption  is 
efiective  as  of  August  20, 19d6. 

Written  Comments 

The  Department  received  one  written 
comment  and  no  requests  for  a  hearing 
with  respect  to  the  proposed  exemption. 
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The  comment  was  submitted  by  the 
Stolls.  who  requested  that  the 
exemption  be  effective  as  of  August  20, 
1996,  the  date  on  which  the  Stolls 
consummated  the  purchase  of  the 
Property  from  the  Plan.  The  Stolls 
explain  that  ihey  chose  to  proceed  with 
the  purchase  transaction  on  that  date  in 
(uder  to  terminate  as  soon  as  possible 
the  ongoing  lease  between  the  Plan  and 
the  Employer.  Accordingly,  the 
Department  has  determined  to  grant  the 
exemption  with  an  effective  date  of 
Auflust  20, 1996. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting 
this  exemption,  refer  to  the  notice  of 
propoeed  exemption  published  on  July 
22. 1996  at  61  PR  37926. 
RM  RJRTNEfl  MPOMMATION  CONT  ACT: 
Ronald  Willett  of  the  Department, 
telephone  (202)  219-8881  .(This  is  not 
a  toll-free  number.) 

Mri  Technology  Corporation  401(k) 
Plan  (the  Plan).  Located  in  Lexington. 
Mcasachuaatts 

(Prohibited  Traniactlon  Bxamption  9ft-72; 
Exooiption  ApplicatioQ  No.  D- 10281) 

Exemption 

The  restrictions  of  sections  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  taction  4975  of  the  Code,  by  reason 
of  wction  4975(c)(1)  (A)  through  (E)  of 
the  Code,  shall  not  apply  to  the  cash 
sale  (the  Sale)  of  Guaranteed  Annuity 
Contract  No.  GA-7192,  Certificate  Nos. 
0001-0004  (collectively,  the  GAC), 
issued  by  Mutual  Benefit  Life  Insurance 
Company,  by  the  Plan  to  Mei 
Technology,  the  spfuisoring  employer  of 
the  Plan  and  a  party  in  interest  with 
respect  to  the  Plan;  provided  that  (1) 
The  Sale  is  a  one-time  transaction  for 
cash;  (2)  the  Plan  experiences  no  loss 
nor  incurs  any  expenses  from  the  Sale; 
and  (3)  the  Plan  receives  as 
consideration  from  the  Sale  an  amount 
that  is  equal  to  the  book  value  of  the 
GAC  as  of  the  date  of  th»Sale,  as 
specified  in  paragraph  5  of  the  notice  of 
proposed  exemption  published  on  July 
22, 1996.  at  FR  37931. 

For  a  complete  statement  of  the  fects 
and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
propOMd  exemption  published  on  July 
22,  1996.  at  FR  37931. 
FOR  FURTHER  WTORMATtOM  COMTACT.  Ms. 
Marianne  H.  Cole  of  the  Department, 
telephone  (202)  219-6881.  (This  is  not 
a  toll-free  number.) 

General  Information 

The  attention  of  interested  .oersons  is 
directed  to  the  following: 


(1)  The  feet  that  a  tranaaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  andyor  section 
497S(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemptions 
does  not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  feshion  in  accordance  with 
section  404(aKl)(B)  of  the  Act;  nor  does 
it  affiact  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of.  any  other  provisions  of  the  Ad  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
bet  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete  and 
accurately  describe  all  material  terms  of 
the  transaction  which  is  the  subject  of 
the  exemption.  In  the  case  of  continuing 
exemption  transactions,  if  any  of  the 
material  facts  or  representations 
described  in  the  application  change 
after  the  exemption  is  granted,  the 
exemption  will  cease  to  apply  as  of  the 
date  of  such  change.  In  the  event  of  any 
such  change,  application  for  a  new 
exemption  may  be  made  to  the 
Department.  • 

Signed  at  WHhingtoa,  D.C,  this  13th  day 
of  September,  1996. 
Ivu  StrMJald. 

Dinctor  of  Exemption  Detenninatioim. 
Pension  and  Welfare  Benefits  Administmtion. 
U.S.  Department  of  Labor. 
jFR  Doc.  96-23927  Filed  9-17-96;  8:45  ami 


NUCLEAR  REGULATORY 
C0MMS8I0N 

Ooctwt  No*.  80-280  AND  80-251] 

Florkli  Rowar  and  UgM  Company, 
Turlwy  Point  Untt  3  and  Uifiit  4; 
Envlionmantai  Aaaaaamant  and 
Finding  of  No  SIgnMcant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  Nos.  DPR- 
31  and  DPR-41,  issued  to  Florida  Power 
and  Light  Company  (the  licensee  or 
FPL),  for  operation  of  Turiwy  Point 
Units  3  and  4  (TP),  respectively,  located 
in  Dade  County,  Florida. 

Enviroamanlal 


Identification  of  the  Proposed  Action 

The  proposed  action  would  allow  the 
licensee  to  increase  allowed  core  power 
level  from  2200  Megawatts  thermal 
(MWt)  to  2300  MWt  which  is 
approximately  a  4.5  percent  increase  in 
rated  core  power. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
amendment  dated  December  18, 1995. 
as  supplemented  on  May  3.  June  11, 
July  1,  July  3,  and  August  22, 1996. 

The  Need  for  the  Proposed  Action 

The  propoaed  action  is  needed  to 
allow  tne  licensee  to  increase  the 
electrical  output  of  each  Turkey  Point 
unit  by  approximately  30  MWe  and  thus 
provide  additional  electrical  power  to 
the  grid  which  serves  commercial  and 
domesdc  arees  on  the  Florida  Power 
and  Light  grid.  The  thermal  power 
uprate  will  result  in  direct  displacement 
of  higher  cost  fossil  fuel  generation  with 
lower  cost  nuclear  fuel  generation. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  action  and 
concludes  that  no  significant  change  in 
the  environmental  impact  can  be 
expected  for  the  proposed  increase  in 
po«ver.  The  proposed  core  uprate  is 
projected  to  increase  the  heat  rejected  to 
the  enviroiunent  by  approximately  4.4 
percent  over  the  present  power  level  but 
is  insignificant  when  compared  to  the 
heat  load  from  all  four  units  and  the 
incident  solar  radiation  heat  gain  to  the 
canaL  The  therinal  loading  on  the  canal 
from  the  units  is  approximately  14x10" 
British  thennal  units  per  hour  (Btu/hr) 
and  the  heat  duty  increase  associated 
with  the  uprate  will  be  approximately 
.44x10*  Btu/hr.  This  is  expected  to 
increase  the  temperature  between  inlet 
and  outlet  by  a  maximum  of  0.7''F  over 
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existing  plant  operation.  The  impact  on 
intake  temperatures  is  estimated  to  be 
about  0.2*F.  There  are  no  discharges  to 
Biaca3^e  Bay  or  Card  Soimd  from  the 
plant  site  since  the  imits  obtain  their 
cooling  water  from  and  discharge  to  a 
closed  cooling  canal  system.  Therefore, 
the  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit 
does  not  place  any  operating  limits  on 
either  flow  or  temperature.  Technical 
Specification  (TS)  3.7.4  limits  intake 
temperature  to  lOO'F  and  this  limit  will 
continue  to  be  in  effect  following  the 
uprate.  No  changes  to  any  federal,  state. 
or  local  permits  were  required  for  the 
thermal  uprate.  Turkey  Point  lys  no 
specifically  prescribed  protective 
actions  associated  with  endangered 
wildlife.  FPL  does  have  a  monitoring 
permit  to  tag  and  coimt  American 
crocodiles  that  is  issued  by  both  the 
U.S.  Fish  and  Wildlife  Service  and  the 
SUte  of  Florida. 

VThe  licensee  concluded  that  the 
upkate  will  have  no  adverse  impacts  on 
the  environment  nor  result  in  exceeding 
NPDES  permit  limits.  There  will  be  no 
significant  increase  in  non-radiological 
impacts  over  those  evaluated  in  the 
Pinal  Environmental  Statement  (FES) 
and  evaluations  associated  with  the 
amendments  to  recapture  the 
construction  period  in  the  license  term 
(CP/OL  recapture  amendments)  dated 
April  7. 1994.  The  staff  considere  that 
continued  compUance  with  applicable 
Federal.  State,  and  Local  agency 
requirements  relating  to  environmental 
protection  will  preclude  any  significant 
non-radiological  environmental  impacts 
associated  with  the  proposed  uprate. 
The  licensee  evaluated  the  onisite 
radiation  exposure  to  the  maximally 
exposed  individual  member  of  the 
general  public  for  the  proposed  uprate. 
Section  V.D.  of  the  FES  projected  doses 
and  anticipated  annual  release  of 
radioactive  materials  released  to  the 
environment  frtun  routine  operations  of 
the  two  reactore.  Table  III-2  of  the  FES 
estimated  a  total  annual  release  of 
radioactive  material  in  gaseous  effluent 
of  3650  curies/year/unit  for  noble  gases. 
The  latest  actual  releases  in  1995  were 
<1  curie/year/unit.  The  FES  estimate  for 
iodines  and  {Articulates  was  0.8  curies/ 
year/unit  and  the  1995  releases  were  0.1 
curies/year/unit.  Table  III-3  estimated 
the  annual  release  of  radioactive 
materials  in  liquid  effluents  to  be  27 
curie/year/unit  from  steam  generator 
blowdown  and  1  curie/year/unit  fit>m 
waste  disposal.  The  actual  1995  releases 
were  0  curies/year/unit  for  steam 
generator  blowdown  and  0.1  curie/year/ 
unit  for  the  waste  disposal  system.  A  5 
percent  increase  in  power  does  not 
necessarily  result  in  any  increase  in 


effluents.  Moreovw.  data  for  yeara  prior 
to  1995  were  reviewed  by  the  staff  and 
found  to  be  well  within  the  FES 
estimates,  even  if  increased  by  5 
percent.  Therefore,  the  staff  concludes 
that  the  actual  releases  at  the  Turkey 
Point  imits  will  still  remain  well  within 
the  FES  estimates. 

With  respect  to  onsite  radiation 
exposure,  tne  licensee  stated  that  the 
uprate  is  not  expected  to  increase  the 
day-to-day  radiation  exposures 
encountered  by  plant  workera  since  the 
in-plant  radiation  levels  will  not  change 
significantly  compared  to  the 
evaluations  in  the  FES  and  the 
evaluations  associated  with  the  CP/OL 
recapture  amendments.  The  licensee  has 
developed  and  implemented  programs 
to  maintain  doses  as-low-as-reasonably- 
achievable  (ALARA).  The  annual 
average  dose  for  the  3-year  period  &x>m 
1993-1995  was  159  person-rem  per  unit 
at  Turkey  Point.  This  is  low  compared 
to  similar  plants  and  the  1990-1992 
Turkey  Point  average  of  332  person-rem 
per  unit.  Considering  a  potential 
increase  of  5  percent,  onsite  radiation 
exposure  would  still  be  low  compared 
to  peer  groups.  Therefore,  the  staff 
concludes  that  operation  at  the  uprated 
power  level  will  not  significanUy 
impact  occupation  exposures. 

Regarding  radioactive  waste 
production,  the  licensee  stated  that  the 
annual  volimie  of  solid  low  level 
radioactive  waste  is  not  expected  to 
increase  significanUy  and  the  current 
disposal  volume  is  well  below  the 
median  value  for  similar  fadUties.  The 
ALARA  program  includes  maintaining 
the  waste  generated  and  waste  released 
as  low  as  reasonable.  The  existing 
design  of  the  liquid  and  gaseous 
radwaste  systems  was  based  on  a  core 
power  level  of  2300  MWt;  therefore,  the 
abiUty  of  the  systems  to  provide 
adequate  processing  and  maintain  the 
radioactive  releases  within  regvdatory 
limits  is  not  impacted  by  the  uprate. 
Therefore,  the  staff  concludes  that 
operation  at  the  uprated  power  will  not 
significantly  affiact  the  licensee's  ability 
to  handle  radioactive  waste  production. 

TS  5.6.1  limits  the  storage  of  spent 
foel  to  fuel  assmibUes  with  a  maximum 
enrichment  loading  of  4.5  percent  of  U- 
235.  No  change  in  enrichment  is 
necessary  for  the  uprate  condition.  On 
Novonber  14, 1984,  the  staff  issued  its 
"Environmental  Assessment  and 
Finding  of  No  Significant  Impact," 
covering  the  storage  of  fuel  with  an 
enrichment  loading  of  4.5  percent  U- 
235,  which  concluded  that  the  proposed 
action  will  not  have  a  significant  effect 
on  the  quality  of  the  human 
environment.  Therefore,  the 
environmental  impacts  of  this  aspect  of 


the  licensee's  power  uprate  proposal  has 
been  previously  evaluated  and  found 
acceptable  by  the  Commission.  TS 
5.6.1.3  specifies  the  requirements 
regarding  bumup  of  spent  foel  for  foel 
storage.  No  changes  were  necessary  to 
TS  5.6.1.3  to  support  the  power  uprate 


te  proposed  change  will  not 
significanUy  change  the  types  or 
amounts  or  any  radiological  effluents 
over  those  that  have  already  been 
evaluated  and  found  acceptable  in  the 
FES  and  evaluations  associated  with  the 
CP/OL  recapture  amendments,  and 
there  is  no  significant  increase  in  the 
allowable  individual  or  ctunulative 
radiation  exposure.  Accordingly,  the 
CommissicMi  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

The  amendment  does  not  significanUy 
affect  nonradiological  plant  effluents, 
has  no  other  environmental  im;>act.  and 
continued  compliance  with  appUcable 
Federal,  State,  and  Local  agency 
requirements  relating  to  environmental  ~ 
protection  will  preclude  any  significant 
non-radiological  environmental  impacts 
associated  with  the  proposed  uprate. 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  significant  environmental 
impact  associated  with  the  proposed 
action,  any  alternatives  with  equal  or 
greater  environmental  impact  need  not 
be  evaluated.  As  an  alternative  to  the 
proposed  action,  the  NRC  staff 
considered  denial  of  the  pr(^>osed 
action.  Denial  of  the  application  would 
result  in  no  change  in  current 
environmental  impacts. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  dated  July  1972  for  Turkey 
Point  Units  3  and  4. 

Agencies  and  Pavons  Consulted 

In  accordance  with  its  stated  policy, 
on  September  12, 1996  the  NRC  staff 
consulted  with  the  Florida  State  official, 
Mr.  Harland  Keaton  of  the  State  Office 
of  Radiation  Control,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
comments. 

Finding  of  No  Significant  Inqiact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
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thai  th*  propoMd  aetloa  wrlll  not  kav« 
•  signiJHcant  •Chct  on  th«  quality  of  the 
human  enviioiuiMnt  Accordiogly.  the 
CommiMian  has  (Wlwnnlnad  not  to 
prapara  an  anviraiunantal  Impact 
■tatamant  for  tha  propoaad  action. 

For  furthar  datails  with  raapact  to  ttia 
propoaad  actioo.  aaa  tha  Ucaoaaa's  laltar 
dHtod  DKmbar  18. 1995.  as 
snppkmasitad  on  May  3.  ^me  11.  July 
1.  July  3.  and  August  22. 1996.  which 
ara  available  for  public  inspaction  at  tha 
CommissiaD's  Public  Documant  Room. 
71m  Gahnan  Building.  2120  L  Straat. 
NW..  Washington.  DC  and  at  tha  local 
public  document  room  localad  at  tha 
Florida  Intamational  Univaaslly. 
Univatflity  Park.  Miami.  Florida  33199. 

DMad  at  RodcviUa.  Muykiid.  Iiys  ta*^ 


ftr  tha  Nad— r  Hsgwlalncy 


'.PnttctDinetonlta-i.DMtionof 
Praimnt—t/B.  Offlcm  ofNuchar 


tn  Doc.  9t-23906  PUmI  9-17-W;  »A5  aan) 


OPPI080FK 


AOnON:  Notioa  of  amendnant  eldw 
:  of  Agrkukufa 


r:  Thia  action  provtdaa  iv 
)  in  tha  final  pn>)act  plan 
publishad  March  9. 1990.  to  wMdUf  tha 
demonstration  project  covarM*  to 
include  term  appointments.  The  pro^act 
was  originally  conceived  to  test  an 
altemative  to  the  traditiooal  recruiting 
and  hiring  system  in  an  anticipated  t%ht 
labor  manat  as  described  in  WodJoroa 
2000  and  QvU  Service  2000.  Om  Maach 
8. 1996.  a  Federal  Hegister  notice  waa 
published  to  modify  the  list  of 
exparimant  sites  to  include  compariaon 
sites.  This  changa  provided  the 
opportunity  to  test  these  flexibilities  in 
a  downsizing  environment  with  a  mora 
than  adequate  high-qiiality  labor  market 
even  though  there  are  occasional 
shortages  of  qualified  candidates.  By 
amending  the  project  plan  to  include 
term  appointments,  a  need  to  operate  a 
parallel  examining  system  for 
permanent  and  term  positions  will  be 
eliminated  thus  avoiding  administrative 
inefBdancies  and  ineffectiveness. 
^FECnvC  DATE:  September  18. 1996. 


poftnjinMni  mfommumm  CONTACT: 

Mary  Ann  Jenkiaa.  (202)  720>O515.  at 
the  Department  of  Ayicaikura;  Joan 
Joffanaon.  (202)  806-1315.  at  tha  Qffioa 
of  Parsoonai  HaiaaMnaBL 


kTKM;  Oki  Much 
9. 1990.  OPM  puhhahad  a  notice  to 
damonstrata  an  altamative  parsonnal 
managamant  sysism  at  tha  U.S. 
Department  of  Agricutem.  One  of  tha 
project  innovations  is  to  test  a  candidate 
aaaeasmant  method  whidk  iMaa 
categorical  poupings  instead  of  numeric 
acosa.  Tha  namonatiation  authority 
replaosa  tha  tndWoiMl  syitMi  of 
examining  appllcaBlB  mtd  naldng 
randiitaias.  instead  tha  rmttiilas  will 
ha  aeaigned  tn  nme  nf  two  grnupa 
«|yaHty  or  sHgiMs    haaaii  a«  )ob  related 
avahMUott  criteria.  To  ha  piMad  hi  tha 
quality  group,  a  caadidafea'a  I 
muBl  show:  above  i 


which iadatiwdaaiinpiiiiTi  liiili 
above  and  hayond  lOpanllng  Manual: 
Qoahllcation  Staudaids  lor  Ganatal 


) 
,  and  wkkh  is  diractly 
t  to  the  worii  of  the  poaMon  to  ha 
nHed;  ar,  evidence  al  hig^  auoty  to  do 
thawoskef^ai 
who  do  noli 
oritaria  hut  ^ 

nqalreaenta  win  ha  Mai^Md  to  th 
aligjlhle  gnnm.  ¥mhla  each  poup, 
prafaanoe  aUgihlaa  wtfl  be  Iteted  d 

oil  imp  1 1 wUffHtitM  hi  addition. 

for  posMena  other  than  sdontlflc  and 
prntMaiima?  at  GS-9  and  above. 

I  a  oompansaMe 
ofl» 


eligibility  requiraflBaBla  wiU  be  baled  et 
the  top  of  the  quahly  group. 

Salactkn  will  ba— da  lh»m  among 
randidataa  in  tha  qnallly  graup.  Whsn 
an  inadaquata  nuaaher  ^  candldBlaa  ia 
tai  tha  quality  group,  all  qualiflad 
candldataa  will  ha  bated  M  a  sfaigla 
group. 

With  tha  addition  of  term 
app<rintments.  pro)ect  participatian  wUl 
still  not  exceed  the  statutory  Umit  of 
5060  at  any  given  time. 

Daisd:  SipnaAM  11. 1M8. 
OfBoa  of  FksoiumI  Managsmsnt 
|aMsB.Eh«. 
DInctor. 


The  project  plan  which  appeared  in 
the  Federal  lagfalar  on  March  9. 1990 


(55  FR  9062)  is  hereby  modified  to 
include  using  the  candidate  aaaasament 
method  for  term  appointments  for  the 


Agricukunl  Research  Service  and 

Forast  Sarvioa. 

IFR  Doc  96-23781  Filed  •-17-W;  8:45  sml 


INaL  Na  IC-8B17;  Fla  Ito,  tl^iOllO| 
iCofUfMfiy  of 


11. 
r:  Securibee  and  Exchange 
rn«.»t.|^  ("SEC'  or  "Commission"). 
action:  flottce  of  application  for 
examptioB  under  the  Investment 
Cooipany  Ad  of  1940  (the  "1940  Ad"). 

A^mCANTB:  Albans  Lib  bisuranca 
Company  of  North  America  ("AUianE"). 
Albanz  Lifi  Variable  Account  A 
("Account  A").  Albanz  Ufc  Variable 
Aoxmnt  B  ("Account  B").  Prefsrred  Life 
Insurance  Compeny  of  New  Yc^ 
("Preferred")  and  Prafaned  Life  Variable 
Account  C  C'Account  C."  together  with 
Account  A  and  Account  B.  the 
"Accounts"). 

MLfl«AMri848  ACT  8M110H6:  Older 
requeatad  pursuant  to  Section  28(b)  of 
the  1940  Ad.  ^proving  the  propoeed 
substitution  at  secuiitlee.  and  pursuant 
to  Sacben  17(h)  or,  hs  the  akatnabve. 
Section  e(c)  of  tha  IMO  Act.  exempting 
the  propoeed  tranaacbona  hoaa  tha 
pydstona  of  Sacben  17^)  el  tha  1640 
Act 


OFYNiAPPUBATieNe 
Appbcants  reqnaal  an  order  of  die 
Conunlsaion  pursuant  to  Saebon  26(b) 
of  tha  1940  Ad  apprawring  the 
substitution  of  shares  of  &  U.S. 
Gowenunent  Securities  Fund 
("Gownunent  Fund")  of  the  Franklin 
Vahiamafc  Ponds  (the  "Trust")  far 
shares  of  the  Adjustrtile  U.S. 
Government  Fund  ("Adjustable  Fund") 
and  the  investment  Cnda  fantarmedlaCe 
B<md  Fund  ("Bond  Fund")  of  the  Trust 
held  by  the  Accounts.  Applicants  also 
requeet  an  order  pursuant  to  Section 
ITtb)  or,  in  the  altemative,  pursuant  to 
Section  6(c)  of  the  1940  Act,  granting 
exemptions  from  the  provisions  of 
Section  17(a)  of  the  1940  Act  to  the 
extent  neceasary  to  permit  certain 
purchaae  and  sale  transactions  between 
afnilates  in  connection  vrlth  the 
substitution. 

rajNQ  DATE:  The  application  was  filed 
on  April  26. 1996. 

HEANNQ  OR  NOTIFICATION  OT  HIMMNQ:  An 
order  granting  the  appUcation  will  be 
issued  imless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
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a  hearing  by  writing  to  the  Secretary  of 
the  Commission  and  serving  Applicants 
with  a  copy  of  the  request,  personally  or 
by  mail.  Hearing  requests  should  be 
received  by  the  Commission  by  5:30 
p.m.  on  October  7, 1996.  and  should  be 
accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  ^tate  the  nature 
of  the  requester's  interest,  the  reason  for 
the  request  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  Secretary  of 
the  Commission. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W.,  Washington.  D.C.  20549. 
Applicants,  c/o  Joan  E.  Boros,  Esq., 
Katten  Muchln  &  Zavis.  1025  Thomas 
Jefferson  Street.  N.W.,  Suite  700,  East 
Lobby.  Washington,  D.C.  20007. 
FOR  FURTHER  INFORMATKSN  CONTACT: 
Mark  C.  Amorosi,  Attorney,  or  Patrice 
M.  Pitts,  Special  Counsel,  Office  of 
Insurance  Products,  Division  of 
Investment  Management,  at  (202)  942- 
0670. 

StJPPI.EMBfTARY  INFORMATION:  Following 
is  a  summary  of  the  application:  the 
complete  application  is  available  for  a 
fee  ^m  the  Public  Reference  Branch  of 
the  Commission. 

Applicants'  Representations 

1.  Allianz,  a  stock  life  insurance 
company  formerly  known  as  North 
American  Life  and  Casualty  Company, 
is  a  wholly-owned  subsidiary  of  Allianz 
of  America,  Inc.,  a  majority-owned 
subsidiary  of  Allianz  Versicherungs-AG 
Holding,  which  is  headquartered  in 
Munich,  Germany.  Allianz  writes 
individual  and  group  fixed  and  variable 
immediate  and  deferred  annuity 
contracts  on  a  non-participating  basis, 
and  single  premium  and  flexible 
premium  variable  life  insurance 
policies.  Allianz  is  the  sponsor  and 
depositor  of  Account  A  and  Account  B. 

2.  Preferred,  a  stock  life  insurance 
company  incorporated  in  New  York  in 
1982,  is  a  wholly-owned  subsidiary  of 
Allianz.  Preferred  offers  group  life, 
group  accident,  and  health  insurance, 
and  variable  annuity  contracts. 
Preferred  is  the  sponsor  and  depositor  of 
Account  C. 

3.  Each  of  the  Accounts  is  registered 
under  the  1940  Act  as  a  unit  investment 
trust.  The  assets  of  each  Account 
support  either  variable  annuity 
contracts  or  variable  life  insurance 
polices  (together,  the  "Contracts"). 
Interests  in  each  of  the  Accounts  offered 
through  such  Contracts  have  been 
registered  under  the  Securities  Act  of 
1933  on  either  Form  S-6  or  Form  N-4. 
Each  Account  is  divided  into  sub- 


accounts ("Subaccounts")  that 
correspond  to  the  portfolios  of  the  TruA, 
including  the  Adjustable  Fund  the  Bond 
Fund  and  the  Government  Fund. 

4.  The  Trust  was  organized  as  a 
Massachusetts  Business  Trust  on  April 
26, 1988,  and  is  registered  under  the 
1940  Act  as  an  open-end  management 
investment  company.  The  Trust  is  a 
series  investment  company  that 
currently  has  twenty-one  investment 
portfolios  ("Funds,"  and  individually, 
"Fund").  Shares  of  the  Funds  currently 
are  sold  only  to  separate  accounts  of 
Allianz  and  its  afTiUates  to  fund  variable 
life  insurance  policies  or  variable 
annuity  contracts.  Franklin  Advisers, 
Inc.  ("Adviser")  is  the  investment 
adviser  to  the  Funds  that  are  the  subject 
of  this  application. 

5.  The  mvestment  objective  of  the 
Adjustable  Fund  is  to  seek  a  high  level 
of  current  income,  consistent  with  lower 
volatility  of  principal,  by  investing 
primarily  in  adjustable  rate  securities 
which  are  issued  or  guaranteed  by  the 
U.S.  government,  its  agencies  or 
instrumentalities.  The  investment 
objective  of  the  Bond  Fund  is  to  seek 
current  income,  consistent  with 
preservation  of  capital,  primarily 
through  investment  in  intermediate- 
term,  investment  grade  corporate 
obligations  and  in  U.S.  government 
securities.  The  investment  objective  of 
the  Government  Fund  is  to  seek  current 
income  and  safety  of  capital  by 
investing  exclusively  in  obligations 
issued  or  guaranteed  by  the  U.S. 
government  or  its  agencies  or 
instrumentalities. 

6.  The  Adjustable  Fund  and  the  Bond 
Fund  as  individual  investment 
alternatives  have  not  generated 
substantial  interest  of  Contract  ownere 
(the  "Ownere")  in  recent  years.  Overall 
variable  product  sales  by  Allianz  and 
Preferred  are  made  primarily  to  person 
interested  in  retirement-planning  and 
increasingly  preferring  long-term, 
growth  oriented  investments.  On 
December  31, 1995,  the  adjustable  Fund 
had  $190  million  in  assets,  compared  to 
$303.4  million  at  the  end  of  1993,  a 
decrease  of  37.37%.  Bond  Fund  assets 
increase  34.52%  from  1993  to  1995 
(from  $123.4  million  to  $166  million), 
but  increased  only  7.17%  from  1994  to 
1995  (from  $154.9  million  to  $166 
million). 

7.  The  Government  Fund,  with  assets 
of  $643.3  million  on  December  31,  1995, 
offiars  Owners  a  larger  fund  with  similar 
investment  policies,  providing  a 
potential  for  economies  of  scale.  In 
addition,  the  elimination  of  two  funding 
options  under  the  Contracts  will 
facilitate  the  Trust's  oi^anization  of  two 
new  portfolios  currently  in  registration 


which  invest  primarily  in  equity 
securities  and  are  more  responsive  to 
demonstrated  preferences  of  Contrad 
purchasers.  The  substitution  of 
Government  Fund  shares  for  all 
Adjustable  Fund  and  Bond  Fund  share 
attributable  to  the  Contrads  will  avoid 
increasing  the  total  number  of  portfolios 
to  be  administered  under  the  Contrads. 
If  Applicants  can  better  serve  the 
interests  of  Owners  by  using  the 
Government  Fund  and  adding  new 
investment  alternatives  that  they  believe 
may  be  better  suited  to  the  needs  and 
interests  of  Owners,  it  is  not  in  the 
public  interest  to  continue  to  use  the 
Adjustable  Fund  and  the  Bond  Fund  a^ 
funding  vehicles  for  the  Contracts. 

The  Proposed  Tmnsactions 

1.  Allianz  and  Preferred  propose  to 
effed  a  substitution  (the  "Substitution") 
of  shares  of  the  Government  Fund  for  all 
shares  of  the  Adjustable  Fund  and  all 
shares  of  the  Bond  Fund  attributable  to 
the  Contracts.  Applicants  represent  that 
Allianz  and  Preferred  will  pay  all 
expenses  and  transaction  costs 
associated  with  the  Substitution, 
including  any  applicable  brokerage 
commissions.  Applicants  have  filed 
with  the  Commission  amended 
prospectuses  for  the  Accounts  which 
will  provide  Owners  with  information 
concerning  the  proposed  Substitution. 

2.  Within  five  days  after  the 
Substitution,  Allianz  and  Preferred  will 
send  to  Owners  written  notice 
("Notice")  of  the  Substitution  that 
identifies  the  shares  of  the  Adjustable 
Fund  and  the  Bond  Fund  that  have  been 
eliminated  and  the  shares  of  the 
Government  Fund  that  have  been 
substituted.  Owners  will  be  advised  in 
the  Notice  that  for  a  pwiod  of  thirty 
days  frt>m  the  mailing  of  the  Notice. 
Owners  may  transfer  all  assets,  as 
substituted,  to  any  other  available 
Subaccount,  without  limitation  and 
without  charge.  Moreover,  any  Owner- 
initiated  transfers  of  all  available  assets 
from  the  Subaccount  investing  in  the 
Government  Fund  to  a  Subaccount 
investing  in  any  other  Fund  of  the  Trust 
from  the  date  of  the  Notice  to  thirty  days 
thereafter  (the  "Free  Transfer  Period") 
will  not  be  counted  as  transfer  requests 
under  any  contractual  provisions  of  the 
Contracts  that  limit  the  number  of 
allowable  transfers. 

3.  At  the  close  of  business  on  the 
effective  date  of  the  Substitution, 
Allianz  and  Preferred  each  will  redeem 
all  shares  of  the  Adjustable  Fund  and 
the  Bond  Fund  currently  held  on  behalf 
of  the  Accounts.  Simultaneously  with 
the  redemption  request,  Allianz  and 
Preferred  will  place  a  purchase  order 
with  the  Government  Fund  so  that 
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purchases  will  be  For  the  exact  amount 
of  the  redemption  proceeds.  Asa  raault, 
at  all  times,  monies  attributable  to 
Owners  currently  invested  in  the 
Adiustoble  Fund  and  the  Bond  Fund 
will  remain  fully  invested. 

4.  The  Adjustable  Fund  and  the  Bond 
Fund  are  likely  to  incur  brokerage  fees 
and  expenses  in  connection  with  the 
redemption  of  all  shares  of  those  Funds 
by  Allianz  and  Preferred.  To  alleviate 
the  potential  impact  of  such  fees  and 
expenses  on  the  Adjustable  Fund  and 
the  Bond  Fund,  the  redemption  of 
shares  of  the  Adjustable  Fund  and  the 
Bond  Fund  will  be  effected  partly  for 
cash  and  partly  for  portfolio  securities 
redeemed  in-kind.  By  this  procedure,  at 
the  effective  date  of  the  Substitution,  the 
Adjustable  Fund  and  the  Bond  Fund 
will  transfer  to  the  Government  Fund 
cash  proceeds  and/or  portfolio 
securities  held  by  the  Adjustable  Fund 
and  the  Bond  Fund.  Allianz  and 
Preferred  will  use  such  cash  proceeds 
and/or  portfolio  securities  to  purchase 
shares  of  the  Government  Fund. 

5.  The  Trust  will  effect  the 
redemptions-in-kind  and  the  transfers  of 
portfolio  securities  in  a  manner  that  is 
consistent  with  the  investment 
objectives  and  policies  and 
diversification  requirements  applicable 
to  the  Government  Fund.  Allianz  and 
Preferred  each  will  take  steps  to  assure 
that  the  portfolio  securities  selected  by 
the  Adviser -for  redemptions-in-kjnd  are 
suitable  investments  for  the  Government 
Fund. 

6.  Partially  effecting  the  redemption 
of  shares  of  the  Adjustable  Fund  and  the 
Bond  Fund  in-kind  is  appropriate,  baaed 
on  the  current  similarity  of  certain  of 
the  portfolio  investments  of  the 
Adjustable  Fund  and  the  Bond  Fund  to 
those  of  the  Government  Fund.  The 
valuation  of  any  in-kind  redemptions 
will  be  made  on  a  basis  consistent  with 
the  normal  valuation  procedures  of  the 
Adjustable  Fund  and  the  Bond  P'und 
and  the  normal  valuation  procedures  of 
the  Government  Fund. 

7.  The  full  net  asset  value  of  the 
redeemed  shares  held  by  the  Accounts 
will  be  reflected  in  the  Owners'  unit 
values  following  the  Substitution. 
Allianz  and  Preferred  have  undertaken 
to  assume  all  tran.saction  costs  and 
expenses  relating  to  the  Substitution, 
including  any  direct  or  indirect  costs  of 
liquidating  the  assets  of  the  Adjustable 
Fund  and  the  Bond  Fund,  so  that  the 
full  net  asset  value  of  redeemed  shares 
of  the  Adjustable  Fund  and  the  Bond 
Fund  held  by  the  Accounts  will  be 
reflected  in  the  Owners'  unit  values. 

8.  The  Adviser  has  been  fully 
apprised  of  the  terms  of  the 
Substitution.  Allianz  and  Preferred 


anticipate  that  the  Adviser,  to  the  extant 
appropriate,  will  conduct  the  trading  of 
portfotio  securities  in  a  manner  tliat 
provides  for  the  anticipated 
redemptions  of  shares  held  by  the 
Accounts. 

9.  Immediately  following  the 
SubatitutiOD.  Allianz  and  Prafenred.  as 
appropriate,  will  combine  the 
Subaccount  invested  in  the  Adjustabfe 
Fund  and  the  Subaccount  invested  in 
the  Bond  Fund  with  the  continuing 
Subaccount  invested  in  tha.Govemment 
Fund.  Allianz  and  Preferred  each  will 
reflect  this  treatment  in  disclosure 
documents  for  their  respective 
Accounts,  the  financial  statements  of 
their  respective  Accounts  and  the  Form 
N-SAR  annual  reports  filed  by  their 
respective  Accounts. 

10.  Following  the  Substitution, 
Owners  will  be  afforded  the  same 
contract  rights  as  they  currently  have, 
including  surrender  and  other  transfer 
rights  with  regard  to  amounts  invested 
under  the  Contracts. 

Applicants'  Legal  Analjrsis 

Bequest  for  an  Order  Pursuant  to 
Section  26(b) 

1.  Section  26(b)  of  the  1940  Act 
provides,  in  pertinent  part,  that  "(i)t 
shall  be  unlawful  for  any  depositor  or 
trttstee  of  a  registered  unit  investment 
trust  holding  the  security  of  a  single 
issuer  to  sufaetitute  another  security  for 
such  security  unless  the  Commission 
shall  have  approved  such  substitution." 
The  purpose  of  Section  26(b)  is  to 
protect  the  expectation  of  investors  in  a 
unit  investment  trust  that  the  unit 
investment  trust  will  accumulate  the 
shares  of  a  particular  issuer,  and  to 
prevent  unscrutinized  substitutions 
which  might,  in  effect,  force 
shareholders  dissatisfied  with  the 
substituted  security  to  redeem  their 
shares,  thereby  possibly  incurring  either 
a  ioas  of  the  sales  load  deducted  hom 
initial  proceeds,  an  additional  sales  load 
upon  reinvestment  of  the  redemption 
proceeds,  or  both.  Section  26(b)  affords 
this  protection  to  investors  by 
preventing  a  depositor  or  trustee  of  a 
unit  investment  trust  holding  shares  of 
one  issuer  from  substituting  for  those 
shares  the  shares  of  another  issuer, 
unless  the  Commission  approves  that 
substitution. 

2.  Applicants  maintain  that  the 
purposes,  terms  and  conditions  of  the 
Substitution  are  consistent  with  the 
principles  and  purposes  of  Section 
26(b).  Applicants  assert  that  the 
Substitution  will  not  result  in  the  type 
of  costly  forced  redemptions  that 
Section  26(b)  was  intended  to  guard 
against  and  is  consistent  with  the 


protection  of  investors  and  the  purposes 
fairly  intended  by  the  1940  Act  for  the 
following  reasons: 

(a)  The  Substitution  is  of  thares  of  a 
substitute  fund  whose  objectives,  policiea 
and  rsstrictions  are  sufTiciently  similar  to  the 
obiactives  of  the  Funds  to  be  eliminated  so 
aa  to  continue  fulfilling  the  Owners' 
objectives  and  risk  expectations. 

(b)  The  Substitution,  in  all  cases,  will  be 

at  the  net  asset  value  of  the  respective  shares, 
without  the  imposition  of  any  transfer  or 
similar  charf^e. 

(c)  Allianz  and  Preferred  have  undertaken 
to  assume  the  expanses  and  transaction  costs, 
including  among  others,  legal  and  accounting 
fees  and  any  broiierage  commissions,  relating 
to  the  Substitution.  The  partial  redemptions- 
in-kind  contemplated  for  appropriate 
portfolio  securities  of  the  Adjustable  Fund 
and  the  Bond  Fund  are  expected  to 
contribute  to  the  reduction  of  such  costs. 

(d)  Within  Tive  (5)  days  after  the 
Substitution.  Allianz  and  Preferred  will  send 
to  Owners  written  notice  of  the  Substitution 
that  identifies  the  shares  of  the  Adjustable 
Fund  and  the  Bond  Fund  that  have  been 
eliminated  and  the  shares  of  the  Govermnent 
Fund  that  have  been  substituted. 

(e)  If  an  Owner  so  requests,  during  the  Free 
Transfer  Period,  assets  will  t>e  reallocated  for 
investment  in  an  Owner-selected  Subaccount 
and  related  Fund.  The  Free  Transfer  Period 
is  sufficient  time  for  Owners  to  reconsider 
the  Substitution. 

(f)  The  Substitution  will  not  be  counted  as 
a  transfer  under  any  contractual  provisions  of 
the  Policies  or  Contracts  that  limit  the 
number  of  allowable  free  transfers. 

(g)  The  Substitution  in  no  way  will  alter 
the  insurance  benents  to  Owners  or  the 
contractual  obligations  of  Allianz  and 
Preferred. 

(h)  The  Substitution  in  no  way  will  alter 
the  tax  benefits  to  Owners. 

(i)  Owners  may  choose  simply  to  withdraw 
amounts  credited  to  them  following  the 
SulMtitution,  under  the  conditions  that 
ciurently  exist,  subject  to  any  applicable 
declining  sales  load. 

(j)  The  Sutwtitution  is  expected  to  confer 
certain  modest  economic  benefits  to  Owners 
by  virtue  of  the  enhanced  asset  size  of  the 
Government  Fund. 

Request  for  an  Order  Pursuant  to 
Section  17(b) 

1.  Section  17(a)(1)  of  the  1940  Act 
prohibits  any  afTiliated  person  of  a 
registered  investment  company,  or  an 
afniiated  person  of  an  affiliated  person, 
acting  as  principal,  from  selling  any 
security  or  other  property  to  such 
registered  investment  company.  Section 
17(a)(2)  of  the  1940  Act  prohibits  any  of 
such  affiliated  persons,  acting  as 
principal,  from  purchasing  any  security 
or  other  property  from  such  registered 
investment  company. 

2.  Applicants  state  that,  immediately 
following  the  Substitution,  Allianz  and 
Preferred,  as  appropriate,  will  combine: 
(i)  The  Sub8f;<XHv;its  \n  the  Adjustable 
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Fund  with  a  continuing  Subaccount 
invested  in  the  Government  Fund;  and 
(ii)  the  Subaccounts  invested  in  the 
Bond  Fund  with  the  continuing 
Subaccount  invested  in  the  Govemmmit 
Fund.  Applicants  state  that  Allianz  and 
Preferred  could  be  said  to  be 
transferring  unit  values  between  their 
Subaccounts.  The  transfer  of  unit  values 
may  involve  purchase  and  sale 
transactions  between  Subaccounts  that 
are  affiliated  persons.  Such  transactions 
between  Subaccounts  may  come  within 
the  scope  of  Sections  17(a)(1)  and 
17(a)(2)  of  the  1940  Act.  Therefore, 
Applicants  seek  an  exemption  from 
Section  17(a)  of  the  1940  Act.  pursuant 
to  Section  17(b)  of  the  1940  Act,  or,  in 
the  alternative,  pursuant  to  Section  6(c) 
of  the  1940  Act. 

3.  Section  17(b)  of  the  1940  Act 
provides  that  the  Commission  may  grant 
an  order  exempting  the  transactions 
prohibited  by  Section  17(a)  upon 
application  if  evidence  establishes  that: 
(a)  The  terms  of  the  proposed 
transaction,  including  the  consideration 
to  be  paid  or  received,  are  reasonable 
and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned;  (b)  the  proposed  transacticm 
is  consistent  with  the  investment  policy 
of  each  register  investment  company 
concerned,  as  recited  in  its  registration 
statement  and  reports  filed  imder  1940 
Act;  and  (c)  the  proposed  transaction  is 
consistent  with  the  general  purposes  of 
the  1940  Act. 

4.  Section  6(c)  of  the  1940  Act 
authorizes  the  Commission,  by  order 
upon  application,  to  conditionally  or 
unconditionally  grant  an  exemption 
from  any  provision,  rule  or  regulation  of 
the  1940  Act  to  the  extent  that  the 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investore  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act. 

5.  Applicants  represent  that  the  terms 
of  the  proposed  transactions  are:  (a) 
Reasonable  and  fair,  including  the 
consideration  to  be  paid  and  received, 
and  do  not  involve  overreaching;  (b)  are 
consistent  with  the  policies  of  the 
Funds  of  the  Trust;  and  (c)  are 
consistent  with  the  general  purposes  of 
the  1940  Act.  Applicants  state  that  the 
transactions  effecting  the  Substitution, 
including  the  redemption  of  the  shares 
of  the  Adjustable  Fund  and  the  Bond 
Fund  and  the  purchase  of  shares  of  the 
Government  Fund,  will  be  effected  in 
conformity  with  Section  22(c)  of  the . 
1940  Act  and  Rule  22c-l  thereunder. 
Moreover,  the  partial  redemptions-in- 
kind  of  portfolio  securities  of  the  Funds 
will  be  effected  in  conformity  with  Rule 
18f-l  under  the  1940  Act,  the  majority 


of  the  conditions  of  Rule  17a-7  under 
the  1940  Act.  and  the  procedures  of  the 
Trust  established  pursuant  to  Rufe  17a- 
7.  In  practical  economic  tenns.  Owner 
interests  after  the  Substitution  will  not 
difler  in  any  measurable  way  such 
interests  immediately  prior  to  the 
Substitution.  In  addition.  Allianz  and 
Preferred  each  maintain,  based  on  their 
review  of  existing  federal  income  tax 
laws  and  regulations  and  advice  of 
counsel,  that  the  Substitution  will  not 
give  rise  to  any  taxable  income  for 
Owners. 

6.  Applicants  also  assert  that  the 
proposed  transactions  are  consistent 
with  the  investment  policy  of  each 
investment  company  concerned  in  that 
the  investment  objectives  of  the 
Government  Fund  are  sufficiently 
similar  to  the  investment  objectives  of 
the  Adjustable  Fund  and  the  Bond 
Fund. 

7.  Applicants  maintain  that  the 
proposed  transactions  are  consistent 
with  the  general  piuposes  of  the  1940 
Act.  Applicants  state  that  the  proposed 
transactions  do  not  present  any  of  the 
issues  or  abuses  that  the  1940  Act  was 
designed  to  prevent.  Moreover, 
Applicants  assert  that  the  requested 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act.  as 
required  by  Section  6(c)  of  the  1940  Act. 
Owners  will  be  fiiUy  informed  of  the 
terms  of  the  SulMtitution  through  the 
amended  prospectitses  and  the  Notice, 
and  will  have  an  opportunity  to 
reallocate  investments  prior  to  and 
following  the  Substitution. 

Conclusion 

For  the  reasons  discussed  above. 
Applicants  assert  that  the  requested 
onder  approving  the  Substitution 
pureuant  to  Section  26(b)  of  the  1940 
Act  is  consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act.  Applicant  furth^  assert 
that  the  requested  exemptions  from 
Sections  17(a)(1)  and  17(a)(2)  of  the 
1940  Act  in  connection  with  the 
proposed  Substitution  meet  the 
standards  of  Section  17(b)  of  the  1940 
Act  and  are  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act. 


For  the  Commission,  by  the  Divisioo  of 
Investment  Management,  pursuant  to 
delegated  authority. 
MwgaretlL  McFaria^ 

Deputy  Secretary. 

(FR  Doc  96-23836  Filed  9-17-96;  8:45  am] 


Issuer  Delisting;  Notice  Of  Application 
to  Withdraw  From  Usling  and 
Registration  (Fountain  PoDMrtwat 
industries.  Inc.,  Common  Slock,  $0.01 
Par  Value);  File  No.  1-10316 

September  12, 1996. 

Foimtain  Powerboat  Industries.  Inc. 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  purstunt 
to  Section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
12d2-2(d)  promulgated  thereunder,  to 
withdraw  the  above  specified  security 
("Securtity")  from  listing  and 
registration  on  the  American  Stock 
Exchange.  Inc.  ("Amex").         ^ 

The  reasons  alleged  in  the  application 
for  withdrawing  the  Security  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  its  Board 
of  Directors  imanimously  approved 
resolutions  on  May  22, 1996  to 
withdraw  the  Security  from  listing  on 
the  Amex  and  instead,  to  list  the 
Security  on  the  National  Association  of 
Securities  Dealers  Automated 
Quotations  National  Market  Systmn 
("Nasdaq  NMS"). 

The  decision  of  the  Board  followed  a 
lengthy  study  of  the  matter  and  was 
based  upon  the  belief  that  listing  the 
Security  on  the  Nasdaq  NMS  will  be 
more  beneficial  to  its  stockholders  than 
the  present  listing  on  the  Amex  because 
of  the  perceived  greater  liquidity  of  the 
Nasdaq  NMS. 

Any  interested  person  may,  on  m- 
before  October  3, 1996  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
N.W.,  Washington.  D.C.  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 
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For  the  CommiMion,  bjr  tiN  DIvtoiaa  of 
Market  Kegulatioa.  putsuaat  lo  < 
authority. 

iG. 


Secretary. 

(FR  Doc.  96-23837  Piled  »-17-«6:  8:45  ami 


[iM.  Na  ic-t22i«n*  Na  tia-iootq 

MetropolHen  Life  Ineurence  Cowipeny. 
el  el. 

September  12,  IMS. 

AQBCY:  Securities  and  Exchange 

Commission  (the  "SEC"  or  the 

"Commiasion"). 

ACTKM:  Notice  of  Applicati<m  for 

Exemption  under  the  Investment 

Company  Act  of  1940  ("Act"). 

APMJCANTS:  Metropolitan  Life  Insurance 
Company  ("Metropolitan  Life")  and 
Metropolitan  Lifs  Separate  Account  UL 
("Account  UL"). 

RCLlVANr  1*40  ACT  aCCTKMS:  Order 
requested  under  Section  6(c)  of  the  Act 
for  exemptions  from  Section  27(aK3)  of 
the  Act  and  Rule  6e-3(T)(b)(13)(ii) 
thereunder. 

SUMMARY  OF  APPUCAT10N:  Applicants 
seek  an  order  to  the  extant  necessary  to 
permit  the  front-end  sales  charge 
imposed  under  certain  flexible  premium 
variable  life  insurance  policies 
("Policies")  to  be  eliminated  for 
payments  in  excess  of  one  annual  target 
premium  in  any  Policy  year. 
nUNQ  DATE:  The  application  was  filed 
on  April  9, 1996. 

HEARMQ  OF  NOTmCATKM  OF  »«AWNO:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  on  this  application  by  writing 
to  the  Secretary  of  the  SEC  and  serving 
Applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
must  be  received  by  the  Commission  by 
5:30  p.m.,  on  October  7. 1996,  and 
should  be  accompanied  by  proof  of 
service  on  Applicants  in  the  form  of  an 
affidavit,  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request  and  the  issues 
contested.  Persons  may  request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
AOOneSSES:  Secretary.  SEC.  450  Fifth 
Street.  N.W.,  Washington.  D.C.  20549. 
Applicants,  c/o  Christopher  P.  Nicholas. 
Esq.,  Metropolitan  Life  Insurance 
Company  Law  Department,  One 
Madison  Avenue,  New  York.  NY  10010. 
FOR  FURTHER  MFORMATMN  COMTACT: 
Joyce  Merrick  Pickholz.  Senior  Counsel. 


or  Patrice  M.  Pitts,  Special  Counsel, 
Office  of  Insurance  Products,  at  (202) 
942-0670. 

SUFFtMMBNTARY  »»OWMATK)W.  Following 
is  a  summary  of  the  application.  The 
complete  application  is  available  ibr  a 
fee  frtMn  the  Commission's  Public 
Refarence  Branch. 

Applicsnls'  Keprsaenlatkias 

1.  Metropolitan  Life,  incorporated 
under  the  laws  of  the  State  of  New  York 
in  1866.  has  been  engaged  In  the  life 
insurance  business  under  its  current 
name  since  1868.  Metropolitan  Lifs  is 
registered  as  a  broker-dealer  under  the 
Securities  Exchange  Act  of  1934  and  is 
the  principal  underwriter  for  Account 
UL. 

2.  Account  UL.  established  by 
Metropolitan  Life  pursuant  to  New  York 
Insurance  Law  on  December  13. 1988.  is 
registered  as  a  unit  investment  trust 
under  the  Act.  There  are  currently  seven 
investment  divisions  in  Account  UL. 
The  assets  of  each  investment  division 
are  invested  in  a  separate  class  (or 
series)  of  stock  issued  by  Metropolitan 
Series  Fund,  Inc.  ("Fund").  Assets  are 
allocated  to  Accoimt  UL  frtim  time  to 
time  in  connection  with  flexible 
premium  variable  life  insurance  policies 
issued  by  Metropolitan  Life  in  reliance 
on  Rule  6e-3Cr)  under  the  Act, 
including  the  Policies. 

3.  The  Policies  provide  for  premium 
flexibility,  together  with  a  death  benefit 
and  a  cash  surrender  value  that  may 
increase  or  decrease  daily  depending,  in 
part,  on  the  investment  performance  of 
the  Fund. 

4.  The  insurance  proceeds,  pajrable 
when  the  insured  under  the  Policy  dies, 
will  equal  the  death  benefit  of  the 
particular  Policy,  plus  any  additional 
rider  benefits,  minus  any  indebtedness 
under  the  Policy,  and  minus  any  due 
and  unpaid  charges  accruing  during  a 
grace  period.  One  of  several  death 
benefit  options  may  be  elected  by  the 
Policyowner. 

5.  The  initial  cash  value  of  a  Policy 
is  the  amount  of  premium  allocated  to 
Account  UL  and  the  Fixed  Account, 
after  deduction  of  the  initial  charges. 
The  cash  value  increases  or  decreases 
daily  depending  on  the  investment 
experience  of  the  invr^tment  division  to 
which  amounts  are  allocated,  as  well  as 
interest  declared  for  the  Fixed  Account. 

6.  The  owner  may  surrender  a  Policy 
at  any  time  while  the  insured  is  living. 
The  cash  surrender  value  is  the  cash 
value  of  a  Policy  less  any  indebtedness. 
The  owner  may  also  make  partial 
withdrawals  ht>m  a  Policy,  sul^ect  to 
certain  restrictions. 

7.  A  charge,  currently  equal  to  2.25% 
of  each  premium  payment,  will  be 


deducted  from  each  premium  payment, 
representing  an  average  rate  expected  to 
be  paid  on  premiums  received  in  all 
states  over  the  lifetimes  of  the  insureds 
covered  by  the  Policies.  This  charge 
may  be  increased  for  Policies  not  yet 
issued,  in  order  to  correspond  with 
changes  in  state  premium  tax  levels. 

8.  A  charge,  currently  equal  to  1.20% 
of  each  premium  payment  will  be 
deducted  from  each  premium  payment 
to  cover  the  estimated  cost  of  the  federal 
income  tax  treatment  of  the  Policies' 
deferred  acquisition  costs — commonly 
referred  to  as  the  "DAC  tax."  This 
charge  may  be  increased,  subject  to 
certain  conditions,  for  Policies  not  yet 
issued,  in  order  to  correspond  with 
changes  in  the  federal  income  tax 
treatment  of  the  Policies'  deferred 
acquisition  costs. 

9.  A  sales  charge  is  deducted  from 
each  pramium  payment  received  by 
Metropolitan  Life.  The  sales  charge  may 
be  up  to  9%  of  premiums  paid  in  each 
of  the  first  ten  Policy  years  and  up  to 
3%  of  premiums  paid  in  each  Policy 
yeer  thereafter,  until  the  total  of  su(^ 
payments  in  each  sufJi  Policy  year 
equals  one  annual  target  premiiun. 
Under  the  Policies,  the  sales  charge  will 
be  0%  for  payments  made  in  excess  of 
one  annual  target  premium  in  any 
Policy  year.  Currently,  the  annual  target 
premiiun  for  the  Policies  is  the 
estimated  innual  amount  that  satisfies 
the  "7  pay"  test  for  determining 
modified  endowment  status  under  the 
Internal  Revenue  Code.  However. 
Manufacturers  Life  reserves  the  right  to 
modi^  the  definition  of  target  premium 
for  Policies  issued  in  the  future. 

la  An  administrative  charge  of  up  to 
1.05%  of  premiums  paid  is  deducted 
from  all  premium  payments  to 
compensate  Metropolitan  Life  for 
expenses  incurred  in  administering, 
issuing  and  underwriting  the  Policies. 
The  administrative  charge  is  reduced  by 
1%  on  the  portion  of  any  premium  paid 
in  a  Policy  year  that  exceeds  the  target 
premium. 

11.  At  the  present  time,  a  charge  of 
$25.  subject  to  certain  exceptions,  will 
be  assessed  against  the  cash  value  of  a 
Policy  when  amounts  are  transferred 
among  the  investment  divisions  of 
Account  UL.  and  between  the 
investment  divisions  and  the  Fixed 
Account,  more  than  six  times  in  any 
Policy  year.  Metropolitan  Life  reserves 
the  right  in  the  future  to  assess  a  charge 
against  all  transfers. 

12.  A  cost  of  insurance  charge  will  be 
deducted  monthly  from  cash  value 
based  upon  Metropolitan  Life's  amount 
at  risk  under  the  Policy,  the  attained  age 
and  risk  classification  of  the  insured, 
the  sex  of  the  insured  (with  certain 
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exceptions),  and  the  then-current 
monthly  insurance  rates  (guaranteed  for 
the  standard  underwriting  risk  class 
never  to  exceed  the  maximum  rates  set 
forth  in  the  Policy  based  on  certain  of 
the  1980  Commissioners'  Standard 
Ordinary  Mortality  Tables).  An 
additional  charge  for  extra  mortality 
risks  will  be  deducted  monthly  frt>m 
cash  value  if  the  insured  does  not 
qualify  for  the  standard  underwriting 
class.  The  amount  of  the  charge  depends 
upon  the  age  of  the  insured  and  the 
degree  of  additional  mortality  risk. 

13.  A  monthly  charge  will  be  made  for 
mortality  and  expense  risks  at  an 
effective  annual  rate  not  to  exceed  .90% 
(currently  up  to  .60%)  of  the  investment 
divisions'  assets  attributable  to  the 
Policies. 

14.  Any  increase  in  coverage  elected 
by  the  Policy  owner  may  be  subject  to 
a  one-time  underwriting  charge  against 
cash  value  at  a  rate  of  up  to  $3.00  for 
each  $1,000  of  increased  coverage. 

15.  Additional  charges  are  deducted  if 
the  owner  elects  to  purchase  certain 
optional  insurance  benefits.  These 
additional  charges  will  be  deducted 
monthly  from  cash  value. 

16.  Other  than  the  tax  charges 
described  above,  no  additional  charges 
are  currently  made  for  the  tax  liabilities 
of  Metropolitan  Life.  Metropolitan  Life 
reserves  the  right,  subject  to  any 
necessary  regulatory  approval,  to  assess 
additional  tax  charges  should  it  incur 
increased  taxes  attributable  to  the 
Policies  or  Account  UL  in  future  years. 

17.  Except  to  the  extent  that 
exemptive  relief  has  been  obtained  from 
the  Commission  pursuant  to  this  or  any 
other  applicable  exemptive  application, 
all  charges  under  the  Policies  will 
comply  with  all  of  the  applicable 
limitations,  terms,  conditions  and 
requirements  of  the  Act  and  rules 
thereunder. 

Applicants'  Legal  Analjrsis 

1.  Section  27(a)(3)  of  the  Act  provides 
that  the  amount  of  sales  charge 
deducted  from  any  of  the  first  twelve 
monthly  payments  on  a  periodic 
payment  plan  certificate  may  not  exceed 
proportionately  the  amount  deducted 
from  any  other  such  payment,  and  that 
the  amount  deducted  from  any 
subsequent  payment  may  not  exceed 
proportionately  the  amount  deducted 
from  any  other  subsequent  payment. 
Rule  6e-3(T)(b)(13)(ii).  in  pertinent  part, 
provides  an  exemption  from  Section 
27(a)(3).  provided  that  the  proportionate 
amount  of  sales  charge  deducted  from 
any  payment  does  not  exceed  the 
proportionate  amount  deducted  frx)m 
any  prior  payment.  This  is  commonly 


referred  to  as  the  "stair-step" 
requirement. 

2.  Applicants  state  that  Metropolitan 
Life  will  not.  with  regard  to  the  Policies, 
impose  the  9%  (or.  as  the  case  may  be, 
3%)  fit>nt-end  sales  charge  upon  the 
amount  of  any  premium  pajmients 
received  in  any  Policy  year  that  is  in 
excess  of  one  aimual  target  premium 
("Excess  Premiums").  Accordingly,  the 
front-end  sales  charge  may  apply  to 
some  premium  payments  but  not  to 
others.  Applicants  submit  that  Section 
27(a)(3)  and  Rule  6e-3(T)(b)(13)(ii) 
appear  to  prohibit  this  structure  and 
request  an  order  exempting  them  frt>m 
these  provisions  to  the  extent  necessary 
to  permit  the  sales  charge  deducted 
from  premiums  up  to  one  target 
premium  paid  during  any  year  to  exceed 
the  sales  charge  (none)  payable  en  any 
Excess  Premium  payments  made  in  any 
prior  year. 

3.  Applicants  assert  that  the  Policies 
would  comply  with  all  of  the  sales 
charge  limitations  and  requirements  of 
Rule  6e-3(T)  (including  those  contained 
in  Rule  6e-3(T)(b)(13)(ii)).  if  the  front- 
end  sales  charge  were  deducted  from  all 
premium  payments.  However, 
Applicants  submit  that  such  a  frt>nt-end 
charge  structure  would  be  less  favorable 
to  Policy  owners  than  that  provided 
under  the  Policies. 

4.  According  to  the  Applicants,  the 
sales  charge  deducted  from  the  first 
target  premium  paid  under  a  Policy  in 
any  Policy  year,  as  compared  with  the 
absence  of  such  a  charge  deducted  frtim 
Excess  Premiums,  in  part  reflects  the 
fact  that  lower  overall  distribution  costs 
(e.g.,  commissions  paid  to  sales  persons) 
are  incurred  in  connection  with  Excess 
Premiums  over  the  life  of  the  Policies. 
To  deduct  a  sales  charge  from  Excess 
Premiums  would  generate  more  revenue 
than  Metropolitan  Life  believes  is 
necessary  to  adequately  defray  such 
expenses.  Thus,  the  structure  of  the 
frtint-end  sales  load  under  the  Policies 
provides  a  significant  benefit  to  owners 
by  passing  through  to  them  lower 
distribution  costs  with  respect  to  Excess 
Premiums.  Applicants  submit  that  it 
would  not  be  in  the  interest  of  owners 
to  require  the  deduction  frt)m  Excess 
Premiums  of  a  sales  charge  that  is 
higher  than  Applicants  deem  necessary. 

5.  Applicants  state  that  a  purpose  of 
Section  27(a)(3).  in  conjunction  with  the 
other  sales  charge  limitations  in  the  Act. 
was  to  address  the  perceived  abuse  of 
periodic  payment  plan  certificates  that 
deducted  large  amounts  of  front-end 
sales  charges  so  early  in  the  life  of  the 
plan  that  an  investor  redeeming  in  the 
early  periods  would  recoup  little  of  his 
or  her  investment.  Applicants  assert  that 
the  sales  load  structure  of  the  Policies 


would  not  have  this  effect.  On  the 
contrary,  not  deducting  any  sales  charge 
from  Excess  Premiums  paid  in  any 
Policy  year,  according  to  Applicants, 
results  in  a  greater  proportion  of  the 
Policies'  sales  charges  being  deducted 
later  than  otherwise  would  be  the  case. 

6.  Applicants  submit  that  a  purpose 
behind  Section  27(h)(3)  of  the  Act,  a 
provision  similar  to  Section  27(8)(3).  is 
to  discourage  unduly  complicated  sales 
charges;  this  also  may  be  deemed  to  be 
a  purpose  of  Section  27(a)(3)  and  Rule 
6e-3(T)(b)(13)(ii).  Applicants  submit 
that  the  sales  charge  structure  under  the 
Policies  is  relatively  straightforward  and 
easily  understood,  as  compared  with 
that  of  many  other  variable  life 
insurance  policies  that  are  currently 
being  offered.  Moreover.  Applicants 
represent  that  owners  of  Policies  will 
benefit  from  the  sales  chaige  structure  of 
the  Policies. 

7.  Applicants  state  that  Rule  6e- 
3(T)(b)(13)(ii)  specifically  permits  an 
insurance  company  to  rcNluce  or 
eliminate  its  sales  charges  with  respect 
to  amounts  contributed  to  a  variable  life 
insurance  policy  in  connection  with  an 
exchange  frtnn  another  plan  of 
insurance  and.  thereafter,  to  impose  the 
full  sales  charge  with  respect  to 
subsequent  premium  payments  under 
the  same  policy.  Applicants  explain  that 
such  sales  charge  variations  normally 
reflect  decreased  sales  expenses  in 
connection  with  exchange  amounts. 
Accordingly,  Applicants  contend  that 
they  should  be  permitted  to  reflect  their 
reduced  sales  expenses  by  forgoing  the 
sales  charge  that  otherwise  would  be 
deducted  bom  any  Excess  Premiums, 
notwithstanding  that  Metropolitan  Life 
may  deduct  a  sales  charge  £ix>m 
subsequent  target  premium  payments. 

8.  Applicant  assert  that  the  fact  that 
the  full  9%  (or,  as  the  case  may  be,  3%) 
bt)nt-end  sales  charge  may  apply  at 
some  times  but  not  other  times  under 
the  same  Policy  results  solely  from  the 
action  of  Policy  owners  in  exercising  the 
flexibility  faatures  under  a  Policy:  e.g., 
flexibility  in  the  timing  and  amount  of 
premium  payments.  Applicants  submit 
that  the  flexibility  features  are  desirable 
from  the  standpoint  of  Policy  owners. 

Conclusion 

For  the  reasons  and  upon  the  facts 
stated  above.  Applicants  submit  that  the 
requested  exemptions  are  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 
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For  th«  (Commissioner,  by  the  Division  of 
hiKiwtiiiant  Managsment,  punuant  to 
deliigilirf  authority. 
Mv^m  H.  htcTaHmmi, 
Deputy  Secretary. 
IFR  Doc  86-23900  Fltod  »-17-M:  •:49  am| 


SumMiw  Ael;  AfMicy  MMMng 

Notice  is  hereby  given,  pursuant  to 
tiM  provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L  94-400,  that  the 
Securities  and  Exchange  Commission 
will  bold  the  following  meeting  during 
the  week  of  September  16. 1M6. 

A  closed  meeting  will  be  held  on 
Thursday.  September  19. 1996.  at  4:00 

P-OL 

Commissioners.  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Comrnission,  and  recording  aecrelariee 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Comtissioa.  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C  552Nc)  (4).  (8).  (9MA)  and  (10) 
and  17  CFR  200.402(a)  (4).  (8).  (9)(i)  and 
(10),  permit  consifleration  of  the 
Miiadulad  matters  at  the  cloiod  meeting. 

Commissioner  Johnson,  as  duty 
olfloar,  voted  to  ommMv  the  items 
Uated  for  the  closed  meeting  in  a  cloaed 
aaasion. 


The  subject  ■attar  of  the  cloeed 
meeting  scheduled  for  Unirsday, 
Septen^  19. 1906.  at  4:06  p.ai..  will 
bef 

Institution  and  asttlenwnt  of  Injuactlve 
actions. 

Institution  and  sattlenwnt  of  administrative 
iwiirastlinga  of  an  anforomnant  natura. 

Fonaal  order  of  investigition. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  The  Office 
of  the  Secretary  at  (202)  942-7070. 

Dated:  Septombv  13.  IMS. 

iG.I 


Stcntary. 

IFR  Doc.  96-23974  Filed  9-16-96:  9^)3  am) 


»4-3lf7X. 
MDl  lOttL 


Securitias  and  Exchange 
Commiaaion. 
ACnON:  Extension  of  oommant  period. 


The  expiration  date  of  the 
comment  period  with  respect  to  the 
Commission's  concept  releaae  on 
Securitiea  Act  reform.  Rale— a  No  33- 
7314  (61  FR  40044).  is  extended  from 
September  30. 1966  to  October  31. 1966. 
IMTn:  Comments  should  be  received  on 
or  before  October  31, 1996. 
AOOHMfln:  Comments  should  be 
submitted  in  trtplkale  to  Jonathan  G. 
iCatz.  Secratary.  U.S.  Securities  and 
Exchange  Commission.  450  Fifth  Street. 
N.W..  Stop  6-9.  Washlngtan.  D.C, 
20549.  Comments  also  may  be 
sulrnihted  electronically  to  the 
following  electronic  mail  address:  ruie- 
oonuBenMMcgov.  All  comment  letters 
should  refar  to  File  Na  S7-19-96:  this 
file  number  should  be  included  in  the 
sub|ect  line  if  electronic  mail  is  used. 
CcMnment  letters  will  be  available  lor 
public  inspection  and  copying  at  the 
Commission's  Public  Renrence  Room. 
450  Fifth  Street.  N. W. ,  Washlncton.  D.C     ,tat 
20546.  ElectronicaHy  subMilftsd  y^ 

comment  letters  wiH  be  poeted  on  the         ,um 
Commission's  Internet  Web  site  QMpJ/ 
wwwaactnv). 

KM  PUHVN6R  MNMMMmON  OQMf act: 
AnHa  KkiD.  Office  of  Chief  Conuel. 
DIvlaion  of  Corpomyoa  Ftnswra.  (262) 
942-2666L 

25, 1996,  A»  Commlaaian  Issued  a 
concept  release  (laleeee  No.  33-7314 
161  FR  40O44I)  to  solicit  public 
comment  on  the  best  means  of 
improving  the  regulation  of  the  capital 
formation  process  while  maintaining  or 
enhancing  investor  prelection.  The 
Commission  is  engaged  in  a  broad 
reexamination  of  the  regulatory 
framework  for  the  offer  and  sale  of 
secorities  under  the  Securities  Act  of 
1933.  Comment  was  solicited  on  a 
number  of  possible  approaches  to 
improving  the  registration  process. 
Among  them  are:  the  recommendation 
of  the  Advisory  Committee  on  the 
Capital  Formation  and  Regulatory 
Processes  to  implement  a  "company 
registration"  approach:  modifications  to 
the  existing  slMif  registration  system 
(many  of  which  wera  recommended  by 
the  Commission's  Task  Force  on 
Disclosure  Simplification);  reforms  that 


would  liberalize  the  treetment  of 
unregistered  securities;  and  an  approach 
that  would  involve  deregulation  of 
offers.  The  comment  period  with  respect 
to  the  concept  relsase  was  scheduled  to 
end  on  September  30. 1996.  in  order  to 
provide  additional  time  for  commenters 
to  consider  the  issues  discussed  in  the 
concept  release,  the  Commission  has 
extended  the  comment  period  on  the 
concept  release  until  October  31, 1996. 

Dated:  September  12, 1996. 
By  the  Commission. 
iRMcFs 


DtptUy  Secnktry. 

(FR  Dec  96-23961  Filed  »-17-fl6;  6.45  ara| 


QlotalCorp^<Mdarof 

of  TndbiQ 


ll  tppean  to  the  Securities  and 
Exchange  Commission  ("Commission") 
that  theore  is  a  lack  of  current  and 
accurate  information  coaoaming  the 
securities  of  )DMC  Global  Corp.  (")DI4C 
Global")  becauae  of  questions  rigarding 
the  accuracy  of  raprasanlations  and 
aasertkna  1^  |DMC  Global,  and  by 
others,  in  documents  sent  to  and 

lade  to  mariwt  makon  of 
of  JDMC  Global,  other  hrahar- 
and  to  imraalaaB  ceaoeming. 
ilhar  thiBfK  M)  The  vahie  of 
oavlain  IDMC  Gtahal  aaaali  helad  on  its 
audMed  flMMrial  slalamiwts;  and  (2)  a 
oontrad  to  construct  homes  in  South 
Africa. 

The  Commission  is  of  the  opinion  that 
the  public  interest  and  the  protection  of 
iiivMtaM  raquira  a  suspanaion  of  trading 
in  the  securities  of  the  above  listed 
company. 

Therefora,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934.  that  trading  in  the  above 
listed  company  Is  suspended  for  the 
period  bxMi  9:30  a.m.  EDT,  September 
16, 1966  through  11:59  p.m.  EDT,  on 
September  27. 1996. 

BytheCowunissioa 
Dated:  Septuminr  16, 1996. 


SectBtary. 

(FR  Doc  96-240S7  Filed  9-16-96;  IKW  pm| 
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Cnelaasi  Na  34-37667;  Hie  Na  SR-NYSE- 
96-22] 

Self>ftogulatory  Organizations;  Order 
Qranting  Accelaratad  Approval  of  a 
Proposed  Rule  Change  by  the  New 
York  Stock  Exchange,  Inc.,  Relating  to 
the  Extension  of  Rule  103A  (Specialist 
Slock  Reallocation) 

September.11. 1996. 

I.  Introduction 

On  August  6.  1996,  the  New  York 
Stock  Exchange,  Inc.  ("NYSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")i  and  Rule  19b-4 
thereunder.^  proposed  rule  change  (File 
No.  SR-NYSE-96-22)  to  extend  the 
effectiveness  of  NYSE  Rule  103A. 
Specialist  Stock  Reallocation,  until 
September  10, 1997.  The  proposed  rule 
change  was  published  for  comment  in 
theFederal  Register  on  August  21. 
1996.'  No.  comments  were  received  on 
the  proposal.  On  September  10, 1996, 
the  Exchange  amended  the  filing 
("Amendment  No.  1")  to  shorten  the 
length  of  the  effectiveness  of  NYSE  Rule 
103A  until  January  10. 1997.^  For  the 
reasons  set  forth  below,  the  Commission 
is  approving  the  extension  of  NYSE 
Rule  103A  until  January  10, 1997,  on  an 
accelerated  basis. 

n.  Description  of  the  Proposal 

The  NYSE  seeks  to  extend  the 
effectiveness  of  Rule  103A,  Specialist 
Stock  Reallocation,  until  January  10, 
1997.  NYSE  Rule  103A  grants  authority 
to  the  Exchange's  Market  Performance 
Conunittee  to  develop  and  administer 
systems  and  procedures,  including  the 
determination  of  appropriate  standards 
and  measurements  of  pterformance, 
designed  to  measure  specialist 
performance  and  market  quality  on  a 
periodic  basis  to  determine  whether  or 
not  particular  specialist  units  need  to 
take  actions  to  improve  their 
performance.  Based  on  such 
determinations,  the  Market  Performance 
Committee  is  authorized  to  conduct  a 
formal  Performance  Improvement 
Action  in  appropriate  cases.  The  intent 
of  Rule  103A  is  to  encourage  a  high 
level  of  market  quality  and  performance 
in  Exchange  listed  Securities. 


The  Exchange  originally  proposed  the 
adoption  of  Rule  103A  in  1979.'  Since 
that  time,  the  pilot  program  has  been 
extended  numerous  times.  Most 
recently,  on  May  10, 1995,  the  SEC 
extended  the  effectiveness  of  the  rule 
until  September  10, 1996.6  in  its 
approval  order,  the  Commission  stated 
its  continued  belief  that  the  Exchange 
should  develop  objective  performance 
standards  to  measure  specialist 
performance.^ 

Currently,  the  Exchange  has  in  place 
two  objective  measures  of  specialist 
performance.  It  should  be  noted, 
however,  that  these  measures  are  not 
currently  included  in  the  Rule  103A 
program.  The  first  objective  measure  of 
performance  pertains  to  specialist 
capital  utilization.  Adopted  in 
December  1993  on  a  pilot  basis,  the 
capital  utilization  measure  of  specialist 
performance  focuses  on  a  specialist 
unit's  use  of  its  own  capital  in  relation 
to  the  total  dollar  value  of  trading 
activity  in  the  unit's  stocks."  The  capital 
utilization  measure  pilot  has  been 
extended  until  September  10, 1996." 
The  Exchange's  Allocation  Committee  is 
being  provided  with  specialist  capital 
utilization  information  for  its  use  in 
allocation  decisions. 

The  second  objective  measure  of 
performance,  which  was  recently 
developed,  pertains  to  "near  neighbors." 
On  June  30, 1995,  the  Conamission 
approved  this  filing  on  a  fifteen  month 
pilot  basis  through  September  10, 
1996.1°  The  "near  neighbors"  measure 
compares  certain  performance  measures 
of  a  given  stock  (price  continuity,  depth, 
quotation  spread  and  capital  utilization) 
to  those  of  its  "near  nei^bors"  (i.e., 
stocks  that  have  certain  similar 
characteristics).  The  Exchange  would 
provide  "near  neighbor"  information  to 
the  Allocation  Committee  for  its  use  in 


>  IS  U.S.C  S  78t(bKl)  (198S). 

>  17  CFR  S  240.19b-4  (1994). 
'Securities  Exchange  Act  Release  No.  35764 

(August  14.  1996).  61  FR  43284. 

*  Letter  bt>m  James  E.  Buck.  Senior  Vice  President 
and  Secretary,  NYSE,  to  Sb^n  Lawson,  Assistant 
Director,  Division  of  Market  Regulation, 
Commission  (September  10.  1996. 


*  Securities  Exchange  Act  Release  No.  15827  (May 
15. 1979).  44  FR  100  (May  22, 1979)  (File  No.  SR- 
NYSE-77-24I 

■  See  Securities  Exchange  Act  Release  No.  35704 
(May  10, 1995),  60  FR  26060  (May  16, 1995)  (File 
No.  SR-NYSE-95-181. 

'  See  id.  The  Commission  notes  that  the 
Exchange's  current  evaluation  criteria  under  Rule 
103A.10  include  objective  standards  that  measure 
specialist  performance  at  the  opening  (both  regular 
and  delayed),  systematized  order  turnaround,  and 
the  timeliness  of  a  unit's  response  to  status 
requests.  Specialist  performance  also  is  measured 
by  the  Exchange's  Specialist  performance 
Evaluation  Questionnaire. 

■See  Securities  Exchange  Act  Release  No.  33369 
(December  23, 1993),  58  FR  69431  (December  30, 
1993)  (File  No.  SR-NYSE-93-30i. 

'See  Securities  Exchange  Act  Release  No.  35926 
(June  30,  1995),  60  FR  35760  (July  11,  1995)  (File 
No.  SR-NYSE-95-241. 

<"  See  Securities  Exchange  Act  Release  No.  35927 
(June  30.  1995).  60  FR  35764  Uuly  11, 1995)  (File 
No.  SR-NYSE-95-051. 


allocating  newly-listed  stocks. >*  On  July 
1. 1996.  the  Exdiange  filed  to  extend  the 
pilot  programs  for  both  the  near 
neighbor  and  capital  utilization  mSasvire 
of  specialist  performance."  The 
Commission  has  approved  the  extension 
of  both  pilots  until  January  10, 1997. 
The  Exchange  has  also  indicated  its 
intention  to  work  with  outside 
consultants  and  appropriate  constituent 
groups  to  develop  performance 
standards  applicable  to  these  objective 
measures  for  incorporation  into  Rule 
103A. 

Regarding  the  Intermarket  Trading 
System  ("ITS"),  the  Commission  has 
stated  its  belief  that  the  mature  status  of 
the  ITS  as  a  market  structure  facility 
warrants  the  incorporation  of  ITS 
turnaround  and  "trade-through" 
concerns  into  the  NYSE's  Rule  103A 
performance  standards.  The  Exchange 
continues  to  believe  that  ITS  matters  are 
more  appropriately  addressed  by  means 
of  the  Exchange's  regulatory  process 
rather  than  through  its  performance 
measurement  system,  but  will  continue 
to  study  the  matter, 

in.  Discussion 

After  careful  review,  the  Commission 
finds  that  the  proposed  rule  changes  are 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and  in  particular, 
with  the  requirements  of  Sections 
6(b)(5)  and  11(b)  of  the  Act.'^  Section 
6(b)(5)  requires,  among  other  things, 
that  the  rules  of  an  exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to  and  perCsct  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest.  Section  11(b)  of  the  Act, 
and  Rule  llb-1  thereunder,'*  allow 
securities  exchanges  to  promulgate  rules 
relating  to  specialists  consistent  with 
the  maintenance  of  fair  and  orderly 
markets. 

Specifically,  because  specialist  units 
play  a  crucial  role  in  providing  stability, 
liquidity,  and  continuity  to  the  trading 
of  stocks  on  the  Exchange,  the 
Commission  believes  that  effective 
oversight,  including  periodic  evaluation 
of  the  specialists'  performance,  is 
important  to  the  maintenance  of  a  fair 
and  efficient  marketplace.  The 
Commission  believes  that  the  NYSE's 
Rule  103A  performance  evaluation 


<  ■  The  near  neighbor  measure  would  provide  the 
Allocation  Committee  with  performance  data. 
"File  No.  SR-NYSE-e6-17. 
"  15  U.S.C  S  7^(5)  and  78k(b)  (1988). 
'*  17  CFR  2failb-l  (1994). 
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process  is  critical  to  this  ovenif^ht  in 
that  it  providas  the  Exchange  with  the 
means  to  identify  and  correct  poor 
specialist  performams  and  to  ascertain 
whether  specialists  are  maintaining  fair 
and  orderly  mariiets  in  their  assigned 
securities,  as  required  pursuant  to 
Exchange  rules  and  the  Act,  and  the 
rules  thereunder.'^  Moreover,  the 
possibility  of  a  performance 
improvement  action  as  a  result  of  the 
evaluation  process,  in  addition  to  the 
use  of  the  evaluation  results  in  stock 
allocation  decisions,  should  help 
motivate  and  provide  incentives  for 
specialists  to  maintain  and  improve 
their  market  mailing  performance  for  the 
benefit  of  investors. 

In  previous  orders  extending  the  Rule 
103 A  pilot,'*  the  Coftunission 
emphasized  its  desire  for  the  Exchange 
to  develop  objective  measures  of  marKet 
mailing  performance  and  incorporate 
sudi  meesures  into  tlie  Rule  103A 
pilot. *^  In  addition,  the  Commission 
previously  stated  that  it  believes  the 
mature  status  of  the  intermarlcet  Trading 
System,  as  a  mariiet  structure  facility, 
warrants  the  incorporation  of  ITS 
turnaround  and  trade-through  concorna 
into  the  NYSE's  Rule  103A  perfomianoB 
standards.  As  discussed  fully  in  a 
previous  extension  order,'*  the 
Commission  believes  that  objective 
measures  of  specialist  performance  with 
regards  to  these  concerns  should  be 
incorporated  into  the  evaluation 
proceas. 

Even  though  the  proposal  lacks 
objective  market  making  performance 
standards,  the  Commission  has 
determined  to  approve  the  proposal  to 
extend  the  effectiveness  of  Rule  103A 
for  an  additional  four  months.  In 
Amendment  No.  1,  the  Exchange 
indicated  that  at  the  end  of  the  four 
month  extension  it  will  seek  permanent 
approval  of  the  proposal  firom  its  Board 
of  Directors,  and  subsequently  file  such 
request  with  the  Commission.*" 


"  5m  gtnetally  NYSE  RuU  104  (OMiing*  By 
SfwcialisU):  and  ConuniMton  Rul«  1  lb-1  uiuW  tb* 
Act.  17  CFR  240.1  lb-1  (1W4). 

••  SavSacuriiies  Exchangs  Act  Rslaaaa  No*. 
34022  (May  «.  1994).  59  FR  25143  (May  13.  1994): 
322SS  (May  10.  1903).  58  FR  20909  (May  17.  1993): 
29180  (May  a.  1991).  56  KR  22489  (May  IS,  ISei): 
and  28215  (July  17,  1900).  SS  FR  30080  Uuly  24. 
1990). 

•'  See  tupm.  Although  tha  Wwhsay  haa 
davalopad  iha  capital  ulilizatfaM  aad  oaar  naighbor 
maaiur—  of  markat  making  pailornianca  for  uaa  by 
Iha  Allocalkon  ComfnittBe.  it  Ua»  not  y«l  propoaad 
to  Includa  thaaa  ob^aclive  nMaauraa  in  iu  RuU  103A 
program. 

'■  See  Sacurity  Exchanga  Act  Ralaaaa  N&  34022 
(May  0.  19941.  59  FR  25143  (May  13.  1904). 

"In  (hi*  regard.  Iha  Cocnmiaaion  axpacta  tha 
NYSE  to  subtnil  to  the  Diviaion  of  Mariat 
Regulation,  no  lalar  than  h4oveinber  15.  1996.  a 
propoaed  rule  change  pursuant  le  Rule  l9b-4  u«der 


The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  thereof  in  the 
Federal  Eagistar.  The  Commission 
believes  it  is  appropriate  to  approve  the 
propoaed  rule  change  on  an  accelerated 
basis  so  that  the  Exchange  can  continue 
to  administer,  on  an  uninterrupted 
basis,  its  Rule  103A  evaluation  prooaas. 
A  substantial  portion  of  current  Rule 
103A  was  noticed  for  the  full  statutory 
period  in  1987,  and  the  Commission  did 
not  receive  any  adverse  commentary  on 
the  revised  Rule  103A  program. ^o 
Puithar,  interested  persons  were  invited 
to  comment  on  this  proposal  and  the 
Commission  received  no  comments.  The 
Commission  believes,  therefore,  tiiat 
granting  accelerated  approval  of  the 
proposed  rule  change  is  appropriate  and 
consistent  with  Sections  6  and  11  of  the 
Act. 

It  is  therefore,  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act."  that  the 
proposed  rule  change  is  hereby 
approved  on  an  accelerated  buis  until 
January  10.  1997. 

For  the  Commission,  by  the  Division  of 
Market  Raguiation.  pursuant  to  dekagatod 
autlMrity.» 
tH. 


Deputy  Secntary. 

IFR  Doc  96-23899  Filed  9-17-96;  8:45  am) 


SMALL  BUSINESS  AMIINISTRAT10N 

IMa  Coitoctidn  AvaMabl*  for  PubNe 
Cowmwnte  and  rWcotnmiidtioiw 

action:  Notice  and  requeet  for 
comments. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  this 
notice  announces  the  Small  Business 
Administration's  intentions  to  request 
approval  on  a  new.  and/or  currently 
approved  information  collection. 
DATES:  Comments  should  be  submitted 
by  November  18, 1996. 
FOR  FURTHER  MFORMATMN  CONTACT: 
Curtis  B.  Rich,  Management  Analyst. 
Small  Business  Administration.  409  3rd 
Street.  SW..  Suite  SOOO,  Washington,  DC 
20416.  Phono  Number:  202-205-6629. 

supptaeiTAL  mpormatkm: 

Tide:  Governor's  Request  for  Disaster 
Declaration. 


Iha  Act.  17  CFR  24aigl>-4.  lo  raquest  parmanant 
approval  of  Rule  103A. 

'"See  Securities  Exchange  Act  Ralaaae  Noa. 
24919  (Saptentbar  IS.  1987).  52  FR  35821 
(Saptacnbar  23.  1967):  and  25681  (May  9.  1988).  S3 
FR  17287  (May  16, 1987). 

"  IS  U.S£.  S78a(b)(2)  (1088). 
"17CFR2aDJO-3(a)(12)(1908).  .»ii   . 


Type  of  Request:  Extension  of 
Currently  Approved  Collections. 

Description  of  Respondents:  States 
Requesting  a  Presidential  Disaster 
Declaration. 

Annual  Responses:  50. 

Annual  Burden:  1 ,000. 

Comments:  Send  all  comments 
regarding  this  information  collection  to 
Bridget  Dusenbury  Disaster  Resource 
Specialist,  OfTice  of  Disaster  Assistance.' 
Small  Business  Administration,  409  3rd 
Street,  SW.,  Suite  6500  Washington,  DC 
20416.  Phone  No.:  202-205-6734. 

Send  comments  regarding  whether 
this  information  collection  is  necessary 
for  the  proper  performance  of  the 
function  of  the  agency,  accuracy  of 
burden  estimate,  in  addition  to  ways  to 
minimize  this  estimate,  and  wa)rs  to 
enhance  the  quality. 

Title:  Application  for  Certification  as 
a  Certified  Development  Company. 

Type  of  Request:  Extension  of 
CurrenUy  Approved  Collections. 

Description  of  Respondents: 
Applicants  to  become  CDC's. 

Annual  Responses:  15. 

Annual  Burden:  150. 

Comments:  Send  all  comments 
regarding  this  information  collection  to 
Michael ).  Dowd,  Director.  Office  of 
Loan  Programs.  Small  Business 
Administration,  409  3rd  Street,  SW., 
Suite  8300  Washington.  DC  20416. 
Phone  No.  202-205-6490. 

Send  comments  regarding  whether 
this  information  collection  is  necessary 
for  the  proper  performance  of  the 
function  of  the  agency,  accuracy  of 
burden  estimate,  in  addition  to  ways  to 
minimize  this  estimate,  and  ways  to 
enhance  the  quality. 

Title:  Survey  of  Commercialization 
Activities  of  SBIR  Awardees. 

Type  of  Request:  Extension  of 
Currently  Approved  Collections. 

Description  of  Respondents:  SBIR 
Program  Participants. 

Annual  Responses:  700. 

Annual  Burden:  84. 

Comments:  Send  all  comments 
regarding  this  information  collection  to 
Daniel  O.  iiill.  Assistant  Administrator. 
Office  of  Technology,  Small  Business 
Administration.  409  3rd  Street,  SW., 
Suite  8150  Washington.  DC  20416. 
Phone  No.:  202-205-6450. 

Send  comments  regarding  whether 
this  information  collection  is  necessary 
for  the  proper  performance  of  the 
function  of  the  agency,  accuracy  of 
burden  estimate,  in  addition  to  ways  to 
minimize  this  estimate,  and  ways  to 
enhance  the  quality. 

TitJe:  Request  for  Information 
Concerning  Portfolio  Financing. 

Type  of  Request:  Extension  of 
Currently  Approved  Collections.. .  ,  . 
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Description  of  Respondents:  Small 
Business  Investment  Companies. 
Annual  Responses:  2,160. 
Annual  Burden:  2,160. 

Title:  Financial  Institution 
Confirmation  Form. 

Type  of  Request:  Extension  of 
Currently  Approved  Collections. 

Description  of  Respondents:  Small 
Business  Investment  Companies. 

Annual  Responses:  1.500. 

Annual  Burden:  750. 

Comments:  Send  all  comments 
regarding  these  information  collections 
to  Charles  Mezger,  Director,  Office  of 
SBIC  Examinations.  Small  Business 
Administration,  409  3rd  Street,  SW., 
Suite  8300  Washington.  DC  20416. 
Phone  No.:  202-205-7172. 

Send  comments  regarding  whether 
these  information  collections  are 
necessary  for  the  proper  performance  of 
the  function  of  the  agency,  accuracy  of 
burden  estimates,  in  addition  to  ways  to 
minimize  these  estimates,  and  ways  to 
enhance  the  quality. 
Jacqueline  White, 

Chief,  Administrative  Information  Bmnch. 
(FR  Dba  96-23878  Filed  9-17-96;  8:45  am] 


DEPAfmiENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Reporta,  Forme  and  Recordkeeping 
Requlrementa;  Agency  Information 
Collection  Activity  Under  0MB  Review 

AQ8ICY:  Department  of  Transportation 

(DOT). 

action:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  reinstatement,  without 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired.  The  ICR  describes  the  nature  of 
the  information  collection  and  its 
expected  burden.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  the  following 
collection  of  information  was  published 
on  April  8. 1996  (61  FR.  page  15557). 

DATK:  Comments  must  be  submitted  on 
or  before  October  29. 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Judith  Street.  (202)  267-9895,  and  refer 
to  the  OMB  Control  Number. 


SUPFI^MENTARY  MFORMATKM: 
Federal  Aviation  AdministratteB 

Title:  Operating  Procedures  for 
Airport  Traffic  Control  Towers  (ATCT) 
that  are  not  operated  by  or  under 
contract  with  the  United  States  (non- 
Federal)  Advisory  Circular  (AC)  90-93. 

Type  of  Request:  Reinstatement  of  a 
previously  approved  information 
collection  for  which  approval  has 
expired. 

OMB  Control  Number:  2120-0572. 

Affected  Entities:  Non-Federal  airport 
traffic  control  tower  vendors,  managers, 
and  air  traffic  controllers. 

Abstract:  The  FAA  is  requesting 
operatore  of  non-Federal  ATCT's  to 
voluntarily  comply  with  the 
recommendations  as  stated  in  this 
Advisory  Circular  as  well  as  to 
volimtarily  submit  information  by  using 
the  listed  forms,  in  the  same  manner  as 
is  currently  prescribed  for  FAA  air 
traffic  personnel. 

Burden  Estimate:  The  estimated  total 
annual  burden  is  2.263  hours. 

Annual  Responses:  62. 

Comments:  Send  all  comments 
regarding  whethw  this  information 
collection  is  necessary  for  proper 
performance  of  the  function  of  the 
agency  and  will  have  practical  utility; 
accuracy  of  the  burden  estimates;  ways 
to  minimize  this  burden;  and  ways  to 
enhance  quality,  utility,  and  clarity  of 
the  information  to  be  collected  to  die 
Office  of  Information  and  Regulatory 
AiTairs,  Office  of  Management  and 
Budget.  725-1 7th  Street.  NW, 
Washington,  DC  20503,  Attention  DOT 
Desk  Officer. 

Issued  in  Washington.  DC,  on  September 
12, 1996. 
Philip  A.  Leach. 

Clearance  Officer,  United  States  Department 
of  Transportation. 
(FR  Doc.  96-23871  Filed  9-17-98;  8:45  am) 

BMXaiQ  COOE  4t10-«-P 


Federal  Highway  Admlnlatratlon 

Environmental  Impact  Statement 
Maricopa  County,  Arizona 

A0B«CY:  Federal  Highway 
Administration  (FHWA)  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  for  a  proposed  highway 
project  in  Maricopa  County,  Arizona. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Kenneth  H.  Davis.  District  Engineer, 
Federal  Highway  Administration,  234 
North  Central  Avenue.  Suite  330, 


Phoenix,  AZ  85004,  Telephone:  (202) 
379-3646. 

8UPW.CMENTARY  MFORMATION:  The 
FHWA,  in  cooperation  with  the  Arizona 
Department  of  Transportation  (ADOT). 
will  [Hepare  an  Environmental  Impact 
Statement  (EIS)  for  a  proposal  to  build 
the  Red  Mountain  Freeway,  Loop  202, 
fivm  SR-87  to  US  60.  The  proposal  will 
include  a  "no  acti(m"  alternative  in 
addition  to  a  range  of  build  alternatives. 
Various  designs  of  grade,  alignment, 
geometry  and  access  will  be  evaluated. 
The  evaluation  of  alternatives  wrill 
consider  the  social,  economic,  and 
environmental  impacts  associated  with 
construction  and  with  secondary  and 
cumulative  effects. 

Lettere  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  interest 
in  this  proposal.  Public  involvement 
will  continue  with  public  information 
meetings  to  obtain  public  input  in  the 
planning  process,  and  a  public  hearing 
following  distribution  of  the  Draft  EIS. 

To  ensure  that  a  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  firom  all  interested  parties. 
Comments  or  questions  concerning  this 
proposal  and  the  EIS  shoiUd  be  directed 
to  the  Federal  Highway  Administration 
at  the  address  provided  above. 

(Catalog  of  Federal  Domastic  Assistance 
l*rogram  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  Intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on  Septemtier  11, 1996. 
Kemiedi  H.  Davis 
District  Engineer,  Phoenix,  Arizona. 
(FR  Doc  96-23860  Filed  9-17-96;  8:45  am) 
MLUNG  oooc  4ai8-a>-p 


[FHWA  Docket  No.  04-iq 

Ufe-Cycle  Cost  Analysis 

agency:  Federal  Highway 

Administration  (FHWA),  Department  of 

Transportation. 

action:  Final  policy  statement. 

summary:  This  FHWA  policy  statement 
on  life-cycle  cost  analysis  (LCCA)  helps 
fulfill  Federal  management 
responsibilities  for  analyzing  life-cycle 
cost  aspects  of  infrastructure  investment 
decisions  under  Executive  Order  12893, 
"Principles  of  Federal  Infrastructure 
Investment."  The  policy  statement 
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establishes  LOCA  principles  to  be 
applied  by  FHWA  in  infrastructure 
investment  analyses.,  and  provides  a 
framework  that  States  may  use  in 
conducting  LCCA  as  required  in  Section 
303  of  the  National  Highway  System 
(NHS)  Designation  Act  of  1995  CPL. 
104-59)  or  as  appropriate  for  other 
investment  decisions.  The  importance 
of  considering  life  cycle  costs  in  various 
phases  of  project  development, 
construction,  maintenance,  and 
operation  is  emphasized. 
OATB:  This  policy  statement  is  effective 
on  September  18, 1996. 
FOM  RJRTWn  MFOraUTION  OONTACT.  Mr. 
James  W.  March.  Team  Leader,  Systems 
Analysis  Team.  (202)  36ft-9237,  or  Mr. 
Steven  M.  Rochlis.  Program  Legal 
Services  Division.  (202)  366-0780. 
FHWA.  400  Seventh  Street  SW.. 
Washington.  D.C.  20590. 

8UPn.ae(TAf«Y  MFOmiATION: 

Background 

Executive  Order  12893.  "Principles 
for  Federal  Infrastructure  tnveatment." 
issued  on  January  26.  1994,  notes  that 
"(a|  well-Kinctioning  infrastructure  is 
vital  to  sustained  economic  growth,  to 
the  quality  of  life  in  our  communities, 
and  to  the  protection  of  our 
environment  and  natural  resources." 
The  Executive  Order  goes  on  to  state 
that  "(o|ur  Natkm  will  achieve  the 
greatest  benefits  from  its  infrastructure 
facilities  if  it  invests  wisely  and 
continually  improves  the  quality  and 
performance  of  its  infrastructure 
programs."  The  first  step  recommended 
in  the  Executive  Order  is  "Systematic 
Analysis  of  Expected  Benefits  and 
Coet."  The  Executive  Order  advises  that 
in  performing  this  systematic  analysis, 
"benefits  and  costs  should  be  measured 
and  appropriately  discounted  over  the 
full  life  cycle  of  each  project.  Such 
analysis  will  enable  informed  tradeoffs 
among  capital  outlays,  operating  and 
maintenance  costs,  and  nonmonetary 
costs  borne  by  the  public." 

On  July  11. 1994,  FHWA  published  an 
interim  policy  statement  on  LCCA  in  the 
Federal  Register  (50  FR  35404).  An 
important  objective  of  that  policy 
statement  was  to  implement  life  cycle 
cost  provisions  of  Executive  Order 
12893.  The  FHWA  also  requested 
comments  on  potential  problems  in 
implementing  provisions  of  the  policy 
and  specific  ncwds  for  training  and 
technical  assistance  to  apply  LCCA. 

Diaciieaion  of  Commenta 

The  FHWA  received  a  total  of  40 
comments  on  the  interim  LCCA  policy 
statement.  Twenty-two  were  submitted 
by  or  on  behalf  of  State  departments  of 


transportation  and  18  were  submitted  by 
industry  groups,  consultants,  and  other 
private  sector  organizations.  The 
overwhelming  majority  of  comments 
expressed  the  sentiment  that  LCCA  has 
the  potential  to  contribute  to  improved 
investment  decisions. 

Comments  on  the  interim  LCCA 
pohcy  statement  primarily  discussed 
two  broad  areas:  implamentation  of  the 
policy  and  technical  issues  in  applying 
LCCA.  The  comments  are  summarized 
below. 


IinplamentatioB 

Several  comments  Questioned 
whether  a  LCCA  should  be  mandated 
for  some  or  all  projects  and  whether 
sanctions  would  be  applied  for  failure  to 
conduct  reauired  LCCAa.according  to 
the  principles  set  forth  in  the  policy 
statement.  Some  commenters,  however, 
supported  making  LCCA  mandatory. 
Advocates  for  Auto  and  Highway  Safety, 
for  instance,  asserted  that  "(olnly  if 
LCCA  is  made  a  condition  of  funding 
approval,  especially  at  the  individual 
project  level,  particularly  on  the  NHS. 
will  this  decisionmaking  approach  gain 
credibility  and  also  produce  the  long- 
term  safety  and  mobility  benefits  that 
are  natiually  generated  bv  selef:tion  of 
high-quality,  durable  highway  and 
bridge  designs."  The  National  Asphalt 
Paving  Aaaociation  declared  that  "the 
Federal  Government  needs.. .to  take  a 
leadership  role  in  clearly  defining  a 
standardized  format  in  which  all  usera 
apply  a  uniform  solution  approach  to 
solve  LCCA  problems.  Unless  this  is 
accomplished,  analytical  LCCA  chaos 
will  reign." 

Most  comments  that  addressed  the 
issue,  however,  were  opposed  to  an 
LCCA  requirement.  Many  State  highway 
agencies  expressed  concerns  about  the 
potential  burden  associated  with  LCCA 
requirements,  especially  if  detailed 
analyses  were  required  for  all 
improvements.  Several  States  suggested 
that  thresholds  be  established  below 
which  an  LCCA  would  be  optional. 
Recommended  thresholds  ranged  from 
SI  million  to  $10  million.  Other 
suggestions  included  requiring  an  LCCA 
only  on  NHS  projects  or  reouiring  LCCA 
only  foV  certain  elements  of  a  project. 
Some  commenters  recommended  that 
the  policy  statement  not  establish  new 
LCCA  requirements,  but  rather  provide 
broad  policy  guidance  on  principles  of 
good  practice.  "FHWA  should  act  in  the 
LCCA  area  as  a  valued  technical  advisor 
to  the  States.  *   *  *  but  FHWA  should 
not  force  solutions  and  approaches 
upon  the  states  *   *   *  no  sanctions 
should  be  imposed  on  a  state  by  virtue 
of  not  undertaking  LCCA  in  the  form  set 
forth  by  FHWA." 


One  industry  organization  and 
approximately  half  the  States 
commenting  on  the  interim  LCCA 
policy  statement  cautioned  that  an 
LCCA  should  be  only  one  factor  in  the 
decisionmaking  process.  For  instamx, 
the  North  Dakota  Department  of 
Transportation  pointed  out  that  an 
"lejconomic  analysis  of  alternatives  has 
long  been  a  tool  for  the  administrator 
and  engineer  to  use  in  project  level 
decisions.  However,  it  is  an  inexact 
science.  The  process  is  rife  with 
assumptions  on  discount  rates  and 
future  costs.  Managere  know  that  it  is 
only  one  tool,  among  many,  that  can  be 
used  to  luuTOw  down  alternatives  to 
consider  and  decisions  to  make  *   *  * 
It  shouldn't  be  given  any  greater 
consideration  than  other  fectore."  The 
FHWA  understands  that  whether  or  not 
a  State  uses  formal  LOCA  or  less-formal 
methods  for  deciding  among  investment 
alternatives,  uncertainties  about  future 
costs  and  performance  remain  and  must 
be  factored  into  the  decisionmaking 
process.  To  ignore  them  is  worse  than 
to  acknowledge  the  uncertainties  and 
attempt  to  understand  their  influence  on 
long  term  costs. 

Suggestions  were  made  that  LCC^ 
implementation  should  be  phased  in,  t6 
provide  sufficient  time  for  technical 
assistance  in  estimating  user  costs, 
discount  rates,  maintenance  costs,  etc 
States  with  adequate  cost  and 
performance  data  could  apply  the 
technique  and  show  other  States  how  it 
can  be  used  in  the  decisionmaking 
processes. 

Several  comn>ents  suggested  that 
LOCA  may  be  appropriate  for  project 
level  decisions,  but  that  it  is  not  suited 
for  network  level  decisions.  Some 
suggested  that  other  types  of  economic 
analysis  such  as  multi-objective 
programming  and  benefit-cost  analysis 
may  be  more  appropriate  for  some 
decisions.  When  discussing  other 
economic  analysis  techniques,  these 
comments  generally  failed  to  recognize 
that  each  of  these  economic  analysis 
methods  usually  requires  consideration 
of  future  benefits  and  costs,  which  is  at 
the  heart  of  an  LCCA. 

Tedmical  LOCA  Concerns 

A  number  of  comments  recommended 
clarifying  the  relationship  between  the 
design  life  and  the  analysis  period  in 
the  final  policy  statement.  Definitions  of 
these  two  terms  vary  slightly  from 
reference  to  reference,  but  design  life  is 
generally  understood  to  reflect  the 
expected  service  life  of  an  improvement. 
The  analysis  period  for  an  LCCA 
generally  should  extend  through  the 
time  when  reconstruction  of  the  facility 
would  be  required.  Relatively  long 
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analysis  periods  help  to  assure  that  life 
cycle  costs  for  the  full  range  of 
reasonable  investment  alternatives, 
including  eventual  reconstruction  of  the 
facility,  are  considered. 

Several  comments  expressed  the 
concern  that  the  analysis  periods 
discussed  in  the  interim  LCCA  policy 
statement  were  too  long.  For  instance, 
one  State  questioned  whether  30  yeara 
was  too  long  for  a  simple  overlay 
project,  and  a  construction  firm 
commented  that  a  design  life  of  75  years 
was  too  long  for  most  hydraulic 
structures  and  could  result  in  the 
construction  of  obsolete  facilities.  The 
interim  policy  statement  suggested  these 
periods  as  minimum  analysis  periods, 
not  minimum  design  lives.  As  noted 
above,  the  analysis  period  is  generally 
longer  than  the  design  life  of  an 
improvement  and  should  extend 
through  the  time  when  facility 
reconstruction  would  be  required.  Thus 
for  pavements,  the  analysis  period  may 
extend  through  several  overlay  and 
rehabilitation  cycles  and  include 
reconstruction  as  one  investment 
alternative,  depending  on  the  age  and 
condition  of  the  fecility. 

Discount  Rates 

Several  comments  discussed  the  use 
of  discount  rates  in  LCCA.  Some 
supported  relying  on  Office  of 
Management  and  Budget  (OMB) 
Circular  A-94  as  the  basis  for  setting 
discount  rates,  but  one  comment 
indicated  that  Circular  A-94  is 
ambiguous  about  how  to  select  the 
appropriate  discount  rates.  One 
comment  recommended  that  FHWA's 
LCCA  policy  be  more  prescriptive  on 
the  discount  rate  to  be  used  and  that 
explicit  procedures  for  determining  the 
discount  rate  be  part  of  the  LCCA  policy 
rather  than  simply  referencing  OMB 
Circular  A-94.  Another  comment 
suggested  that  definitive  guidance 
should  be  given  to  determine  the 
appropriate  discount  rate  similar  to 
guidance  included  in  the  interim  poHcy 
statement  on  analysis  periods  for 
different  types  of  improvements.  One 
comment  suggested  that  regional 
discount  rates  be  developed  to  reflect 
difiierences  in  regional  economic 
conditions.  Yet  another  comment  said 
that  too  much  emphasis  has  been  placed 
on  the  discount  rate  and  that  many 
other  uncertainties  are  more  important. 

User  Costs 

The  inclusion  of  user  costs  in  an 
LCCA  generated  many  comments,  the 
most  frequent  of  which  were  the 
difficulty  in  estimating  user  costs,  the 
need  for  technical  assistance  in  this 
area,  and  suggestions  that  user  costs  not 


be  required  in  an  LOCA  until  technical 
advisories  are  available.  A  few 
comments  raised  concerns  that  user 
costs  could  overwhelm  other  costs  in 
the  analysis.  Several  recommended  that 
user  costs  be  excluded  from  LOCAs 
because  of  the  difficulty  of  estimating 
user  costs  and  the  fear  that  including 
user  costs  would  favor  urban  projects 
over  rural  projects.  Regarding  this  latter 
point,  inclusion  of  user  costs  in  benefit- 
cost  or  other  types  of  economic  analysis 
used  in  developing  annual  or  multiyear 
transportation  improvement  programs 
could  fevor  urban  projects,  but  at  the 
project  level,  including  user  costs  in  an 
LCCA  would  only  affect  project  design 
and  related  decisions,  not  where  the 
projects  are  located. 

Ine  FHWA  believes  that  since  user 
cost  savings  are  the  single  most 
important  benefit  in  justification  of  most 
highway  improvements,  then,  it  follows, 
that  user  costs  should  be  included  in 
any  LCCA. 

Training  and  Technical  Assistance 

There  were  many  comments 
concerning  the  need  for  technical 
assistance,  not  only  in  the  selection  of 
discount  rates  and  the  estimation  of  user 
costs,  but  also  in  estimating  the  service 
life  of  improvements  and  future 
maintenance  and  rehabilitation  costs. 
The  FHWA  has  included  an  LCCA 
module  in  its  course  on  value 
engineering,  and  is  developing 
additional  training  and  technical 
advisories  that  should  be  available. 

Discussion  of  Comments 

Since  the  interim  LOCA  policy 
statement  was  published  in  July  1994 
and  comments  submitted  to  the  docket, 
several  legislative  and  programmatic 
changes  have  occurred  that  affect  LCCA 
requirements.  On  November  28.  1995. 
the  NHS  Designation  Act  of  1995  (Pub. 
L.  104-59, 109  Stat.  568  (1995))  was 
enacted.  Section  303  of  that  Act 
entitled,  "Quality  Improvement," 
modified  section  106  of  title  23,  United 
States  Code  (U.S.C.),  by  adding  a  new 
subsection  (e)  entitled  "Life-Cycle  Cost 
Analysis."  Subsection  106(e)(1)  of  title 
23,  U.S.C.  now  directs  the  Secretary  to 
establish  a  program  that  requires  States 
to  conduct  an  LCCA  for  each  NHS 
project  having  a  usable  project  segment 
costing  $25,000,000  or  more.  This 
subsection  further  defines  LCCA  as  "a 
process  for  evaluating  the  total 
economic  worth  of  a  usable  project 
segment  by  analyzing  initial  costs  and 
discounted  future  cost.  sucJi  as 
maintenance,  reconstruction, 
rehabilitation,  restoring,  and  resurfacing 
costs,  over  the  life  of  the  project 
segment." 


Both  the  House  and  Conference 
Committee  reports  on  the  Act  indicate 
that  the  basic  intent  of  requiring  an 
LCCA  on  higher-cost  Federal-aid  NHS 
projects  is  to,  "reduce  long-term  costs 
and  improve  quality  and  performance." 
Although  the  House  Committee  report 
language  indicates  a  desire  for  the 
Secretary  to  specify  uniform  analysis 
periods  and  to  promote  uniform  use  of 
discount  rates  as  established  by  the 
OMB  Circular  A-94,  the  Conference 
Committee  report  language  suggests  that 
the  Secretary  should  not  prescribe  the 
forms  of  life  cycle  cost  analysis  that  a 
State  must  undertake.  Further,  the 
Conference  Committee  report  states  that 
the  intent  of  section  303  is  to  limit  the 
Secretary's  ability  to  require  life-cycle 
cost  analysis  to  high  cost  NHS  usable 
project  segments. 

The  NHS  Act  did  not  rescind  life- 
cycle  cost  requirements  established  by 
the  Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  (ISTEA)  (Pub.  L. 
102-240, 105  Strt.  1958. 1964)  and 
found  in  23  U..'  .C.  §  134(f)(12)  and 
§  135(c)(20).  These  sections  specifically 
require  consideration  of  "the  use  of  life- 
cycle  costs  in  the  design  and 
engineering  of  bridges,  tunnels,  or 
pavement."  The  potential  benefits  of 
conducting  LCCA  in  support  of 
decisions  on  significant  highway 
investments  that  fall  below  the  $25 
million  threshold  established  by  the 
NHS  Act  could  be  significant. 

The  FHWA  has  issued  guidance 
advising  its  field  offices  to  encourage 
States,  at  the  highest  levels,  to  consider 
life  cycle  costs  in  making  major 
investment  decisions.  This  guidance 
suggests  several  sources  of  technical 
information  on  performing  an  LCCA, 
and  indicates  additional  LCCA  work 
that  is  underway  including  a  National 
Cooperative  Highway  Research  Program 
(NCHRP)  Project  entitled  Life-Cycle  Cost 
Analysis  of  Bridges  which  will  be 
available  in  1998,  technical  guidelines 
for  the  application  of  LCCA  to  pavement 
design,  and  a  demonstration  project  on 
the  use  of  probabilistic  life-cycle  cost 
analysis  in  pavement  design  that  will  be 
available  in  early  1997. 

Section  205  of  the  NHS  Act.  "Relief 
From  Mandates,"  suspended  the 
requirement  that  States  implement  the 
pavement,  bridge,  and  other 
management  systems  established  by 
ISTEA  and  stipulated  that  "(a)  State 
may  elect,  at  any  time,  not  to 
implement,  in  whole  or  in  part,  1  or 
more  of  the  management  systems." 
Section  205  also  states  that  "|t]he 
Secretary  may  not  impose  any  sanction 
on,  or  withhold  any  bienefit  firom.  a  State 
on  the  basis  of  such  an  election."  With 
implementation  of  pavement  and  bridge 
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management  systems  rendeied  optional, 
use  of  LCCA  in  connection  with  thoee 
systems  will  be  at  the  State's  election, 
except  for  those  projects  on  the  NHS 
costing  $25,000,000  or  more. 

Provisions  of  the  NHS  Act  pertaining 
to  ICCA  generally  are  consistent  with 
the  majority  of  comments  received  on 
FHWA's  interim  LCX:a  policy.  The  Act 
and  aocompan)ring  Committee  report 
language  recognize  the  importance  of 
conducting  LCCAs  for  the  Highest  coat 
NHS  projects.  The  $25  million  threshold 
at  which  LCCA  becomes  mandatory  for 
Federal-aid  funding  is  higher  than 
thresholds  suggested  in  docket 
comments  which  ranged  Cram  $1 
million  to  $10  million,  but  States  will  be 
encouraged  to  consider  life  cycle  costs 
for  other  high  cost  NHS  projects  that  do 
not  meet  this  threshold.  Language  in  the 
Conference  Committee  report 
stipulating  that  no  particular  form  of 
LCCA  is  to  be  prescribed  also  is 
consistent  with  most  of  the  docket 
comments  and  with  the  intent  of  the 
interim  policy  statement  us  well. 
Principles  enunciated  in  the  interim 
policy  statement  were  intended  to 
reflect  good  practice.  These  principles 
recognize  that  flexibility  in  approach 
may  be  necessary  to  account  for  unique 
project  characteristics.  Guidance  issued 
to  FHWA  field  offices  following  passage 
of  the  NHS  Act  states  that  "itjhe  f^HWA 
Division  Offices  should  not  prescribe 
the  forms  of  LCCA  that  a  State 
undertakes.  The  division  offices  should, 
however,  assure  that  LCCA  are 
consistent  with  the  established 
fundamental  principles  of  good/best 
practice  •   •   •  (Tjo  reflect  good/best 
practice,  an  LOCA  should  have 
sufficiently  long  analysis  periods  to 
reflect  long  term  cost  differences 
associated  with  reasonable  investment 
alternatives,  employ  accepted  discount 
rates,  and  address  the  inherent 
variability  in  input  parameters." 

Because  of  the  large  potential  benefits 
of  LCCA.  which  were  recognized  in 
comments  to  the  docket  and  in 
Committee  reports  on  the  LCCA 
provisions  of  the  NHS  Act.  the  FHWA 
continues  to  develop  technical  guidance 
on  the  application  of  LCCA  to 
pavements,  bridges,  and  other  types  of 
highway  improvements.  An  overall 
reference  document  on  LXXiA.  along 
with  examples  of  the  application  of 
LCCA  for  different  types  of 
improvements,  is  being  developed  and 
will  be  available  by  the  end  of  1906.  As 
noted  above,  guidelines  and  a 
demonstration  project  on  the 
application  of  LCCA  to  pavement  design 
are  being  developed  and  an  NCHRP 
project  on  the  application  of  LCCA  to 
bridges  is  underway  as  well.  As 


additional  training  and  technical 
assistance  needs  are  recognized,  the 
FHWA  wrill  fill  them. 

Policy 

This  policy  statement  sets  forth 
principles  of  good  practice  for  the 
application  oflife-cycle  cost  analysis  to 
highway  and  related  infrastructure 
investment  decisions.  The  FHWA  fully 
supports  and  promotes  sound  economic 
analyses  of  highway  investment 
alternatives  that  consider  relevant  costs 
and  benefits  over  the  full  life  of  the 
facility.  States  and  local  agencies  are 
encouraged  to  follow  these  principles  in 
evaluating  highway  investment 
alternatives.  Alternative  forms  of  LCCA 
are  acceptable  if  they  are  consistent 
with  principles  of  good  practice 
contained  in  this  statement. 

1.  LifeKiycle  costs  are  important 
considerations  along  with  budgetary, 
environmental,  safety,  and  other  lactors 
in  highifiray  investment  decisions. 
Investment  alternatives  having  the  least 
net  cost  (or  the  greatest  net  benefit) 
cannot  be  identified  without 
considering  streams  of  discounted 
benefits  and  costs  over  the  entire  life  of 
the  investment.  Especially  in  periods  of 
tight  budgets,  it  is  Important  to  use  life 
cycle  cost  analysis,  value  engineering, 
and  other  appropriate  techniques  to 
maximize  the  return  bom  investments 
of  scarce  highway  resources.  The 
importance  of  considering  life  cycle 
costs  in  inhastructure  investment 
decisions  was  emphasized  in  the 
President's  Executive  Order  12893, 
"Principles  for  Federal  Infrastructure 
Investments." 

2.  Life-cycle  cost  analysis  principles 
involving  the  systematic  evaluation  of 
costs  and  benefits  over  the  life  of 
highway  improvements  have  been 
utilized  in  benefit-cost  analysis,  cost- 
effectiveness  analysis,  and  other 
economic  analysis  techniques  for  many 
years.  Continued  use  of  these  principles 
can  help  reduce  costs  of  providing 
essential  highway  services  that 
stimulate  our  economy  and  enhance  our 
quaUty  of  life. 

3.  Life  cycle  costs  should  be 
considered  in  all  phases  of  construction, 
maintenance,  and  operation.  A  project's 
design  will  affect  its  initial  construction 
cost  as  well  as  future  maintenance  and 
rehabilitation  costs.  The  initial  design 
can  affect  not  only  the  frequency  of 
required  maintenance,  but  costs  of 
performing  maintenance  as  well. 
Whether  as  the  result  of  formal  value 
engineering  studies  or  less  formal 
evaluation  of  design  alternatives,  small 
changes  in  design  that  facilitate 
maintenance  and  operations  may  pay 
for  themselves  in  long-term  cost  savings. 


4.  Analysis  periods  used  in  LCCAs 
should  be  long  enough  to  capture  long- 
term  differences  in  discounted  life-cycle 
costs  among  competing  alternatives  and 
rehabilitation  strategies.  The  analysis 
periods  should  cover  several 
malntenanoe  and  rehabilitation  cycles 
and.  depending  on  the  condition  and 
age  of  the  hcility,  may  cover 
reconstruction  of  the  facility  as  well. 
Analysis  periods  for  improvements  on 
Interetate  and  other  NHS  highways 
generally  should  be  longer  than  for 
improvements  on  lower  order  roads, 
reflecting  the  NHS's  greater  importance. 

5.  All  significant  differences  in  agency 
and  user  costs  anticipated  during  the 
analysis  period  should  be  considered  in 

.  the  analysis.  Agency  costs  should 
consist  of  initial  construction  costs, 
future  maintenance  and  rehabilitation 
costs  including  traffic  control  costs  and 
costs  of  special  construction  procedures 
to  maintain  traffic,  and  agency  operating 
costs  for  such  things  as  tunnel  lighting 
and  ventilation.  Where  the  agency 
operating  a  facility  is  not  the  one 
making  the  investment  decision,  it  is 
important  for  the  funding  agency  to 
indude  operating  costs  borne  by  all 
organizations  responsible  for  operating 
the  facilities.  User  costs  to  be 
considered  in  an  LCCA  generally 
include  vehicle  operating  costs, 
accident  costs,  and  delay-related  costs 
incurred  throughout  the  analysis  period. 
Increased  costs  due  to  deteriorated 
riding  surfeces,  circuitous  routings,  and 
accidents  and  delays  around  and 
through  work  zones  are  important  cost 
considerations. 

6.  While  there  may  be  considerable 
uncertainty  about  the  life  of  an 
improvement,  future  traffic  using  the 
fecility.  future  maintenance  and 
rehabilitation  costs,  user  operating  and 
delay  costs,  the  appropriate  discount 
rate  to  use,  and  other  elements  of  LCCA. 
these  fectors  should  all  be  considered  in 
the  analysis.  Regarding  uncertainty. 
Executive  Order  12893  indicates  that 
"(wjhen  the  amount  and  timing  of 
important  benefits  and  costs  are 
uncertain,  analyses  shall  recognize  the 
uncertainty  and  address  it  through 
appropriate  quantitative  and  qualitative 
assessments."  These  assessments  may 
include  sensitivity  analysis, 
probabilistic  or  risk  analysis  techniques, 
expert  panels,  or  other  methods  for 
estimating  the  degree  of  uncertainty 
underlying  key  LCCA  fectors  and  the 
influence  of  that  uncertainty  on  the 
choice  of  investment  alternatives.  Even 
if  there  is  a  relatively  high  degree  of 
uncertainty  about  key  LCCA  factors,  it  is 
better  to  try  to  evaluate  that  uncertainty 
than  to  ignore  it. 
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7.  Future  agency  and  user  costs 
should  be  discounted  to  net  present 
value  or  converted  to  equivalent 
uniform  annual  costs  using  appropriate 
discount  rates.  Discount  rates  selected 
should  be  consistent  with  guidance 
provided  in  OMB  Circular  A-94. 

Technical  advisories  on  these  and 
other  technical  issues  in  the  application 
of  LCCA  will  be  issued  by  FHWA  in  the 
fiitiue. 

Authority:  23  U.S.C  315;  Pub.  L  102-240, 
sections  1024  and  1025  (December  18, 1991); 
Pub.  L  104-59,  section  303  (November  28, 
1995);  49  QF.R.  1^8. 

Issued  on:  August  29, 1996. 
Rodney  E.  Slater, 
Federal  Highway  Administrator. 
[PR  Doc.  96-23870  Filed  9-17-96;  8:45  am] 
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Surface  Transportation  Board 

Sunshine  Act  MMttng;  Board 
Conference 


AND  DATES:  10:00  a.m..  September 
24,  1996. 

PLACE:  Hearing  Room  A,  Surfece 
Transportation  Board,  1201  Constitution 
Avenue.  N.W.,  Washington.  D.C.  20423. 

STATUS:  The  Board  will  meet  to  discuss 
among  themselves  the  following  agenda 
items.  Although  the  conference  is  open 
for  the  public  observation,  no  public 
participation  is  permitted. 

MATTERS  TO  BE  DISCUSSED:  Finance 
Docket  No.  30186  (Sub-No.  2).rongue 
River  Railroad  Co. — Rail  Construction 
and  Operation — Ashland  to  Decker, 
Montana. 

STB  Ex  Parte  No.  527 Expedited 
Procedures  for  Processing  Rail  Rate 
Reasonableness.  ExemptiSn  and 
Revocation  Proceedings. 

STB  Ex  Parte  No.  541. Aai/road 
Contracts. 

STB  Docket  No.  41826.NatJona7 
Association  affreight  Transportation 
Consultants,  Inc. — Petition  for 
Declaratory  Order. 

CONTACT  PERSONS  FOR  MORE 
INFORMATION:  Dennis  Watson,  Office  of 
Congressional  and  Press  Service, 
Telephpne:  (202)  927-5350,  TDD:  (202) 
927-5721. 

Venion  A.  Willianu, 

Secretary. 

[FR  Doc.  96-23897  Filed  9-13-96;  12:05  pm] 
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[STB  Flnanca  Docket  No.  33046] 

Sacramento-Plaosrville  Transportation 
Corridor  Joint  Powers  Authority- 
Acquisition  Examption— Certain 
Assets  of  Southern  Pacific 
Transportation  Company 

Sacramento-Placerville 
Transportation  Corridor  Joint  Powers 
Authority  (JPA)  has  filed  a  notice  of 
exemption  to  acquire  approximately 
13.7  miles  of  rail  line  owned  by 
Southern  Pacific  Transportation 
Company  (SP)  extending  between 
milepost  94.3  at  65th  Street  in  Brighton. 
CA.  and  milepost  108.0  at  Nimbus,  CA. 
in  Sacramento  County,  CA.  SP  will 
retain  the  exclusive  right  and  obligation 
to  provide  rail  freight  service  on  the 
trackage  to  be  acquired.  JPA  will  not 
operate  any  rail  freight  service  on  that 
trackage.'  ■ 

JPA  expects  to  consimimate  its 
acquisition  on  or  after  September  4, 
1996. 

Any  comments  must  be  filed  with  the 
Board  and  served  on  Kevin  M.  Sheys. 
Oppenheimer  Wolff  &  Donnelly,  1020 
Nineteenth  Street.  N.W..  Washington. 
DC  20036. 

This  notice  is  filed  imder  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  voidab  initio.  Petitions  to  revoke  the 
exemption  imder  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

Decided:  September  12, 1996. 

By  the  Board,  David  M.  iConschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  WiUiams, 
Secretary. 

(FR  Doc.  96-23898  Filed  9-17-96;  8:45  am] 
BNJJNa  CODE  4S15-00-P 


■  The  ICC  Tenniiution  Act  of  1995.  Pub.  L.  No. 
104-88. 109  Stat.  803.  which  was  enacted  on 
December  29. 1995,  and  took  eSect  on  January  1, 
1996,  abolished  the  Interstate  Commerce 
Commission  and  transfeired  cattain  functions  to  the 
Surface  Transportation  Board  (Board).  This  notice 
relates  to  functions  that  are  subject  to  Board 
jurisdiction  pursuant  to  49  U.S.C  10901. 

'JPA  has  simultaneously  filed  in  this  docket  a 
motion  to  dismiss  tlte  notice  of  exemption  to  obtain 
a  jurisdictional  determination  from  the  Board 
regarding  JPA's  prospective  common  carrier 
8latus.See  State  ofMainei  Department  of 
Transportation — Acquisition  and  Operation 
Exemption — Mairte  Ceatrai  Railroad  Company,  8 
LCC2d  835  (1991).  That  motion  will  be  the  subject 
of  a  separate  decision  by  the  Board. 
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l-amoille  Valley  Railroad  Company- 
Abandonment  and  Discontinuance  of 
Service  Exemption— in  Franidin  and 
Ijmoilie  Counties,  VT 

Lamoille  Valley  Railroad  Compemy 
(LVRC)  has  filed  a  notice  of  exemption 
under  49  CFR  Part  1152  Subpart  F— 
Exempt  Abandonments  to  abandon  and 
discontinue  service  over  44.4  miles  of 
railroad  line  from  railroad  milepost 
95.324,  in  Swanton,  to  railroad  milepost 
94.288,  in  Swanton.  and  from  railroad 
milepost  92.000.  in  Highgate.  to  railroad 
milepost  48.614,  in  Morrisville,  located 
in  Franklin  and  Lamoille  Coimties,  VT. 

LVRC  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  fat  at 
least  2  years;  (2)  no  overtiead  traffic  has 
moved  over  the  line;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  [on  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Board  or  vrith  any  U.S.  District  Court  or 
has  been  decided  in  favor  of 
complainant  within  the  2-year  period; 
and  (4)  the  requirements  at  49  CFR 

1105.7  (environmental  reports).  49  CFR 

1105.8  (historic  reports).  49  CFR 

1105.11  (transmittal  letter),  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  imder 
Oregon  Short  Lin&R.  Oo.— 
Abandonment — Goshen.  360  LC.C  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  October 
18,  1996,  unless  stayed  pending 
reconsideration.  Petitions  to  stay  that  do 
not  involve  environmental  issues.^ 


■  The  ICC  Termination  Act  of  1995,  Pub.  L.  104- 
88, 109  Stat.  803.  which  was  enacted  on  December 
29. 1995,  and  took  eSect  on  January  1. 1996, 
abolished  the  Interstate  Commerce  Commission  and 
transferred  certain  functions  to  the  Surface 
Transportation  Board  (Board).  This  notice  relates  to 
functions  that  are  subject  to  the  Board's  jurisdiction 
pursuant  to  49  U.S.C.  10903. 

'The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  of  Out- 
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fannal  exprwrioni  of  intant  to  file  an 
OFA  under  49  CFR  1152.27(c)(2).>  and 
tnil  use/rail  >»«nHng  requests  under  49 
CFR  1152.29  «  muat  be  fiJed  by 
Septonber  30. 1996.  Petitions  to  reopen 
or  requests  for  public  use  conditions 
under  49  CFR  1152.28  must  be  filed  by 
October  8. 1996.  with:  Office  of  the 
Secretary.  Case  Control  Branch,  SurfKX 
Transpoftation  Board.  1201  Constitution 
Avenue.  NW..  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Boerd  should  be  sent  to  applicant's 
repreeentative:  David  H.  Anderson.  Esq.. 
288  Littieton  Road.  Suite  21,  Westford. 
MA  01886. 

If  the  verified  notice  contains  hlse  or 
mlilnaiting  infbnnation.  the  exemption 
is  void  ab  initio. 

LVRC  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any,  on  the 
environment  and  historic  resources.  The 
Section  of  Environmental  Analysis 
(^A)  will  issue  an  mvironmeotal 
assessment  (EA)  by  September  20. 1996. 
biterasted  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  3219. 
SurfKe  Transportation  Board. 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser.  Chief  of  SEA.  at  (202) 
927-6248.  Qnnments  on  environmental 
and  historic  preeervation  matters  must 
be  filed  within  15  days  after  the  EA 
becomes  available  to  the  public 

Environmental,  historic  preservation, 
public  use.  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

DacidMl:  Septambar  10, 1990. 

By  the  Board,  DsTld  M.  Konachnlk. 
Director.  OCBce  of  Proceedingi. 
VanMB  A.  WUUaM, 
Ssovtofy. 

(FR  Doc  96-23857  Filsd  9-17-90;  8:45  am] 
BsjjM  oooa  4»1S-W-# 


DEPARTMENT  OF  THE  TREASURY 

Tw ury  Advisory  CommltlM  on 
Commercial  Opervtiofw  of  ttw  liJS. 
Customs  Servlos;  Notlcs  of  Mssdng 

AOmCY:  Departmental  Offices.  Treasury. 
ACTION:  Notice  of  meeting. 


This  notice  announces  the 
date  and  location  of  the  next  meeting 


and  the  agenda  far  consideratian  by  the 
Treasury  Advisory  Committee  on 
Commercial  Opentioiu  of  the  U.S. 
Customs  Service. 

DATCS:  The  next  meeting  of  the  Treasury 
Advisory  Committee  on  Commercial 
Operations  of  the  U.S.  Customs  Service 
will  be  held  on  October  4. 1996  in 
Burlington,  Vermont  The  session  will 
be  held  from  8:30  ajn.  to  12:30  pjn.  at 
the  Hotel  SierataD.  879  WiUiston  Road. 
Burlington.  Vermont  (Exit  14W. 
Interstate  #89).  TeL:  802-865-6600. 


of-SwvJC0  Hail  Unn.  S  I.CC2d  377  (1989).  Any 
nquact  for  a  lUy  should  ba  filed  ••  toon  as  poeitbla 
•o  that  tba  Board  may  taka  appropriata  action  bafor* 
tha  axemption't  aSactiva  data. 

>  See  Exempt,  of  Hail  Abandonment— Offen  of 
Fiiian.  A$$it..  4  LCC2d  IM  (1967). 

«Tha  Board  will  accept  lala-fllad  trail  uaa 
lequaati  ao  long  aa  tba  abaodoiunant  has  not  baao 
conaummatad  and  the  abandoning  railroad  U 
willing  to  negotiate  an  agreemenL 


Propossd  CoHsdion  of  Infornisllon: 
voucnsr  wr  psymsm  or  awbtob 

AODICY:  Financial  Management  Service, 
Fiscal  Service,  Treasury. 
ACTION:  Notice  and  request  for 
comments. 


FON  FUKTHUI  ■ffOIHATION  CONTACT: 

Dennis  M.  Otkmnell.  Director,  Office  of 
Tariff  and  Trade  Afbin.  Office  of  the 
Under  Secretary  for  Enforoament.  Room 
4004. 1500  Pennsyhrania  Avenue.  N.W., 
Washington.  D£.  20220.  TeL:  (202) 
622-0220. 


ftTKM:  This  is  the 
final  meeting  of  the  currant  two-year 
term  of  the  Committee.  The  provisional 
agenda  to  be  consiiiered  at  the  meeting 
is  as  follows: 

,  1.  The  Customs  reorganization:  a  short 
look  badi:  at  the  first  year. 

2.  Trade  compliance:  Customs'  vision 
for  the  future. 

3.  Dialogue  with  Canadian  Customs:  a 
look  at  the  revised  processes  of  the  two 
services. 

4.  Customs  and  the  Business  Anti- 
Smuggling  Coalition. 

5.  The  Customs  broker  regulations. 

The  provisitmal  agenda  may  be 
modified  prior  to  the  meeting.  Meeting 
time  is  based  on  this  agenda.  Membos 
of  the  public  wrishing  to  confirm  the 
final  content  of  the  agenda  and  the 
meeting  time  may  do  so  by  calling  the 
information  number  one  week  pricn*  to 
the  meeting.  The  Committee,  in  its 
discretion,  may  take  up  other  matten, 
time  permittiag. 

The  meeting  is  open  to  the  pubUc 
However,  participation  in  the 
discussion  is  limited  to  Committee 
members  and  Treasiuy  and  Customs 
staff.  It  is  necessary  for  any  person  other 
than  an  Advisory  Committee  member 
who  wishes  to  atiend  the  meeting  to 
give  notice  by  contacting  Ms.  Theresa 
Manning  no  later  than  September  27, 
1996  at  202-622-0220. 

Dated:  September  12. 1996. 
John  P.  Siapsoa. 

Deputy  AtMistantSecntary  (Regulatory.  Tariff 
and  Trade  Enfonxment). 
(FR  Doc:.  90-23866  Piled  9-17-96;  8:4S  am) 


r:  The  Financial  Management 
Service,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  a 
continuing  information  collection.  By 
this  notice,  the  Financial  Management 
Service  solicits  comments  concerning 
the  form  "Voucher  (at  Payment  of 
Awards". 

DATES:  Written  comments  should  be 
received  on  or  before  November  18, 
1096. 

ADDRESSES:  Direcit  all  written  comments 
to  Financial  Management  Service.  3361- 
L  75th  Avenue.  Landover,  Maryland 
20785. 

FOR  FURTHER  SIFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
shoiUd  be  directed  to  Mary  Morris, 
Credit  Accounting  Branch,  3700  East- 
West  Highway.  Hyattsville.  Maryland 
20782.  (202)  874-7801. 
SUPPLBCNTARY  SITORMATION;  Pursuant 
to  the  Paperworic  Reduction  Act  of  1995, 
(44  U.S.C  3506(c)(2)(A)),  tiie  Financial 
Management  Service  solicits  comments 
on  the  collection  of  information 
deacribed  below. 

Title:  Voudier  for  Payment  of  Awards. 

OMB  Number:  1510-0037. 

Form  Number:  FMS  5135. 

Abstract:  This  form  is  necessary  to 
award  payments  to  deserving 
avrardholden.  When  funds  are  received 
from  foreign  Governments  under  claims 
programs,  they  are  certified  to  Treasury 
for  payment  to  awardholders.  Treasury 
mails  these  vouchere  to  awardholden, 
who  sign  and  return  them,  indicated 
that  th^  are  entitled  to  payment.  These 
executed  vouchen  are  used  as  basis  for 
payment. 

Current  Actions:  Extension  of 
currentiy  approved  collection. 

TVpe  of  Review:  Regular. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
1400. 

Estimated  Time  Per  Respondent:  30 
minutes. 

Estimated  Total  Annual  Bxuden 
Hours:  700. 

Comments:  Comments  submitted  in 
response  to  this  notice  will  be 
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summarized  and/ot  included  in  the 
request  for  Office  of  Management  and 
Budget  approval.  All  comments  will 
become  a  matter  of  public  record. 
Comments  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
nidiether  the  information  shall  have 
practical  utility;  (b)  the  acc\iracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  iise 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Dated:  September  11, 1996. 
Mitchell  A.  Lavine, 
Assistant  Cmnmissioner. 
[FR  Doc  96-23858  Filed  9-17-46: 8:45  am] 
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OFFICE  OF  MANAQOKNT  AND 
BUDGET 

Offloe  Of  Federal  Procurement  Policy 

48  CFR  Part  9903 

OortAocounUngatandBrda  Board; 
Cliangea  In  Coat  Accounting  Practlcea 

AfQSCY:  Coat  Accounting  Standards 
Board.  OfBce  of  Federal  Procurement 
Policy.  OMB. 
action:  Notice  of  proposed  rulemaking. 


\m:  The  Cost  Accounting 
Standards  Board  (CASB)  invites  public 
comments  on  proposed  amendments  to 
the  regulatory  provisions  contained  in 
Chapter  99  of  Title  48.  The  proposed 
amendments  would,  when  issirad  as  a 
final  rule,  revite  the  current  definitions, 
exceptions  and  illustrations  governing 
changes  in  cost  accounting  practices; 
axempt  certain  changes  in  compliant 
coat  accounting  practices  from  the 
CASB's  contract  price  and  cost 
ad{ustment  requirements,  and  add  a 
new  Subpart  9903.4.  Contractor  Cost 
Accounting  Practice  Changes  and 
Noncompliances.  The  proposed  subpart 
would  establish  contractor  notification- 
requirements  for  changes  in  compliant 
cost  accounting  practices  and  delineate 
the  process  for  determining  and 
resolving  the  cost  impact  due  to  a 
compliant  change  in  cost  accounting 
practice  or  a  noncompliant  practice  on 
CAS-covered  contract  and  subcontract 
prices  andJor  costs.  The  proposed 
subpart  also  includes  unique 
applicability  and  agency  waiver 
provisions  for  educational  institutions. 
OATO:  Comments  must  be  in  writing 
and  should  be  received  by  December  2, 
1996. 

ADOnceeci .  Comments  should  be 
addressed  to  Mr.  Rudolph ). 
Schuhbauer.  Project  Director,  Cost 
Accounting  Standards  Board,  Office  of 
Federal  Procurement  Policy.  725  17th 
Street,  NW.,  Room  9001.  Washington, 
DC  20503.  Attn:  CASB  Docket  No.  93- 
OIN.  To  facilitate  the  CASB's  review  of 
your  submitted  comments,  please 
furnish  a  three  point  five  inch  (3.5") 
computer  diskette  copy  of  your 
comments  in  a  format  that  is  compatible 
with  WordPerfect  6.1  or  5.1. 
FOR  FUfTTHER  MFOfMA-nON  CONTACT: 
Rudolph  |.  Schuhbauer.  Project  Director. 
Cost  Accounting  Standards  Board 
(telephone:  202-395-3254). 

SUPPLEMBTTARY  INF0MIAT10N: 

A.  Regvlatory  Procew 

The  CASB's  rules,  regulations  and 
Standards  are  codified  at  48  CFR 
Chapter  99.  Section  26(g)(1)  of  the 


Ofiioe  of  Federal  Procurement  Policy 
Ad.  41  U^C  S  422(g).  reouires  that  the 
Board,  prior  to  the  establimment  of  any 
new  or  revised  Cost  Accounting 
Standard  (CAS),  complete  a  prmcribed 
rulemaking  process.  Ilie  process 
generally  consists  of  the  following  four 
steps: 

(1)  Consult  with  interested  persons    . 
concerning  the  advantages, 
disadvantages  and  improvements 
anticipated  in  the  pricing  and 
administration  of  Govwnment  contracts 
as  a  result  of  the  adoption  of  a  proposed 
Standard  (e.g..  promulgation  of  a  Staff 
Discussion  Paper). 

(2)  Promulgate  an  Advance  Notice  of 
Proposed  Rulemaking. 

(3)  Promulgate  a  Notice  of  Propoaed 
Rulemaking. 

(4)  Promulgate  a  Final  Rule. 

This  proposal  is  step  three  of  the  four 
step  process. 

B.  Background  ^ 

iVJor  Promulgations 

Many  commenters  have  identified  the 
Board's  regulatory  coverage  on  "changes 
in  cost  accounting  practice"  as  a  matter 
requiring  clarification  and/ or  further 
coverage.  On  April  9, 1993.  die  CASB 
published  a  Notice  in  the  Federal 
Ragiater.  58  FR  18428.  requesting  public 
comments  firom  interested  parties 
concerning  a  Staff  Discussion  Paper  on 
that  topic.  After  consideration  of  the 
public  comments  received  in  response 
to  the  Staff  Discussion  Paper,  the  CASB 
published  an  Advance  Notice  of 
Propoaed  Rulemaking  (ANPRM)  on 
April  25. 1995  (60  FR  20252)  which 
proposed  certain  amendments  to 
Chapter  99  of  Title  48  that,  when  Issued 
as  a  final  rule,  would  revise  the  currant 
definitions  and  illustrations  governing 
changes  in  cost  accounting  practices. 
The  ANPRM  also  included  (1)  propoaed 
revisions  regarding  the  language 
contained  in  the  contract  clauses  for 
"Full"  and  "Modified"  coverage, 
Federal  agency  responsibilities,  and 
desirable  change  determinations;  and  (2) 
the  proposed  addition  of  a  new  Subpart 
that  would  establish  contractor 
notification  requirements  for  changes  in 
a  contractor's  cost  accounting  practices 
and  set  forth  the  process  for  determining 
and  resolving  the  cost  impact  on 
covered  contract  prices  and/or  contract 
costs  when  a  contractor  makea  a  change 
to  a  compliant  cost  accounting  practice 
or  follows  a  noncompliant  practice. 

Public  Comments 

Twenty-two  sets  of  public  comments 
were  received  in  a  timely  manner  from 
contractora.  professional  associations. 
Federal  agencies,  accounting 


organizations,  and  other  individuals.  A 
number  of  commenters  supported  the 
proposed  amendments  contained  in  the 
ANPRM.  Some  did  not. 

The  more  significant  comments  and 
concerns  expressed  by  commenters  are 
summarized  below. 
— The  propoaed  definitions  are  too 

broad. 

Several  contractora  and  contractor 
industry  associations  opined  that  the 
proposed  ANPRM  definitions  of  the 
terms  "cost  accounting  practice"  and  a 
"change  to  a  cost  accounting  practice" 
are  too  broad.  They  believed  that  if  the 
proposed  definitions  were  adopted,  the 
number  of  cost  impact  submissions 
would  increase  significantly  in 
comparison  to  current  levels.  This,  in 
turn,  would  dramatically  increase 
administrative  costs  for  contractora  and 
the  Government. 
—No  consensus  on  an  acceptable 

definition. 

Some  commentera  in  the  contractor 
community  recommended  retention  of 
the  existing  definitions.  Others 
acknowledged  that  a  change  in  cost 
accounting  practice  occurs  when 
existing  po<us  and  bases  that  contain 
difiisrent  functions  ara  combined  but 
that  an  accounting  change  would  not 
occur  if  two  pools  that  contained  similar 
functions  were  combined.  Such 
contractors  argued  that  an  accounting 
change  occiire  only  if  ongoing  functions 
are  combined  with  dissimilar  ongoing 
functions. 

On  the  other  hand.  Federal 
commentera  agreed  with  and  supported 
the  CASB's  proposed  amendments 
which  specified  that  pool  combinations, 
pool  split-outs  and  transfsre  of  functions 
were  cost  accounting  practice  changes. 
— Cost  impact  process. 

Both  the  contractor  community  and 
the  Government  agency  representatives 
generally  supported  the  Board's 
proposal  to  establish  a  new  Subpart  to 
delineate  the  notification  and  cost 
impact  process. 

'The  various  comments,  as  well  as  the 
concerns,  expressed  by  the  commentera 
are  discussed  in  greater  detail  under 
Section  E,  Public  Comments.  The  Board 
Membere  and  the  CASB  staff  express 
their  appreciation  for  the  divergent 
views  and  constructive  suggestions 
provided  by  the  commentera.  Their 
expressed  concerns  and  suggestions 
aided  the  CASB's  deliberations  and 
formed  the  basis  for  the  development  of 
the  new  and/or  revised  proposed 
amendments  which  the  Board  has 
included  in  the  Notice  of  Proposed 
Rulemaking  (NPRM)  being  promulgated 
today. 
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Conclusion 

After  consideration  of  the  public 
comments  timely  received,  the  Board 
concluded  that  contractora  and  Federal 
officials  continue  to  interpret  the 
Board's  rules  and  regulations  governing 
changes  in  cost  accounting  practice 
under  CAS-covered  contracts 
differentiy.  There  appears  to  be  general 
support  for  the  proposed  cost  impact 
process.  However,  even  with  the 
proposed  promulgation  of  a  more 
explicit  and  flexible  cost  impact 
process,  some  commenters  remain 
concerned  that  the  administrative  costs 
associated  with  that  process  may  still 
deter  CAS-covered  entities  fiY>m 
initiating  organizational  changes  that 
could  result  in  more  efficient  and 
effective  operations.  They  believed  that 
if  an  organizational  change  were  to  also 
result  in  a  change  in  cost  accounting 
practice,  the  administrative  costs  that 
would  still  be  required  to  initiate  and 
conclude  contract  price  and/ or  cost 
adjustments  for  existing  contracts  and 
subcontracts  could  negate  the 
anticipated  cost  savings.  Thus,  it  is 
argued,  some  contractora  may  not  make 
the  changes.  The  higher  cost  levels 
being  experienced  would  continue  to  be 
passed  on  to  their  Federal  customers  in 
the  form  of  higher  proposed  costs  for 
future  contracts. 

As  further  explained  in  Section  E, 
Public  Comments,  the  Board  proposes  to 
resolve  the  described  issues  and 
concerns  by  amending  Chapter  99  as 
follows: 

— Definitions:  Revise  the  definitions  and 
illustrations  governing  cost 
accounting  practice  changes,  for 
purposes  of  making  it  explicit  that  a 
change  in  the  manner  in  which 
■ongoing  costs  are  accumulated  in  cost 
pools  for  allocation  to  final  cost 
objectives  constitutes  a  change  in  cost 
accounting  practice,  including  the 
combination  of  existing  pools,  the 
split-out  of  an  existing  pool,  or  the 
transfer  of  an  existing  function  from 
one  pool  to  one  or  more  different  cost 
pools. 
— Exceptions:  Retain,  with  certain 
modifications,  the  existing  exceptions 
for  circumstances  that  are  not 
considered  to  be  a  change  in  cost 
accounting  practice,  and,  by  adding  a 
new  exception  for  the  transfer  of  an 
existing  function  to  a  diffierent  pool 
when  the  costs  of  that  function  are 
directly  allocated  back  to  the  original 
pool  for  reallocation  to  final  cost 
objectives. 
— Exemptions:  Establish  new 
exemptions  from  the  Board's  contract 
price  and  cost  adjustment 
requirements  and  cost  impact  process 


for  changes  in  cost  accounting 
practices  that  result  from: 
(i)  Organizational  changes  involving 
changes  in  edit  accumulation  practices 
that  resuh  due  to  the  transfer  of 
functions  or  merger  of  cost  pools  which 
are  undertaken  for  improved 
management  efficiencies  and 
effectiveness  and  which  involve  the 
physical  realignment  or  reduction  of 
facilities  or  peraonnel. 

(ii)  The  consolidation  of  existing 
pools  or  the  expansion  of  an  existing 
pool  into  two  or  more  pKX)ls  when  the 
merged  or  split-out  pools  accumulated 
pooled  costs  and  the  respective  pools' 
accumulated  allocation  base  activity 
amoimts  involve  similar  proportional 
and  homogeneous  relationships,  before 
and  after  the  change. 
— Cost  Impact  Process:  Add  a  new 
Subpart  9903.4  to  establish  the 
notification  process  to  be  followed  by 
a  contractor  making  compliant 
changes  in  cost  accounting  practices, 
the  process  for  the  submission  of  cost 
impact  data  for  complaint  changes 
and  noncompliances,  and  the  contract 
price  and  cost  adjua|inent  process  for 
resolving  the  resulting  cost  impacts 
on  individual  CAS-covered  contracts 
and  subcontracts  due  to  changes  in 
compliant  cost  accounting  practices 
and  noncompliant  practices. 

Benefits 

In  the  Board's  judgment,  regulatory 
guidance  is  needed  to  encourage 
consistency  in  the  treatment  of  cost 
accounting  practice  changes  and  to 
reduce  the  amount  of  time  required  to 
resolve  these  actions.  The  Board 
believes  that  the  application  of  the 
proposed  provisions,  as  set  forth  in  this 
NPRM.  will  clarify  what  constitutes  a 
change  in  cost  accounting  practice  and 
facilitate  the  notification,  cost  impact 
and  contract  price  and  cost  adjustment 
processes  attributable  to  changes  in 
compliant  cost  accounting  practices  and 
noncompliant  practices. 

Consequently,  the  potential  for 
disagreements  over  what  constitutes  a 
change  in  cost  accounting  practices  will 
be  significantly  reduced. 

Although  the  added  rules  and 
regulations  proposed  for  Subpart  9903.4 
are  detailed  and  extensive,  the  Board 
remains  convinced  that  they  are 
necessary  to  promote  consistency, 
equity  and  timeliness  in  the  handling  of 
cost  impact  proposal  actions  related  to 
changes  in  accounting  practices  and 
noncompliances.  The  Board's  proposal 
is  expected  to  result  in  the  reduction  of 
administrative  costs  currently  being 
experienced  by  contractora  and  Federal 
officials  when  contractor  changes  in 


cost  accxmnting  practices  and 
noncompliances  are  processed. 

Significant  administrative  cost 
savings  should  also  evolve  from  the 
Board's  proposal  to  exempt  from  the 
current  contract  price  and  cost 
adjustment  requirements,  changes  in 
cost  accounting  practices  that  result 
from  organizational  changes  made  by 
management  to  attain  more  efficient  and 
effective  operations.  This  exemption 
should  encourage,  not  discourage,  such 
organizational  changes  in  the  future. 
Also,  the  proposed  exemption  for 
routine  cost  pool  combinations  or  split- 
outs  of  ongoing  functions  that  are  not 
undertaken  to  primarily  improve  the 
economies  and  efficiencies  of  existing 
operations  but  meet  the  Board's 
proposed  similarity  criteria  should 
further  mitigate  the  administrative  cost 
concerns  expressed  by  commentera.  As 
a  result,  these  proposed  regulatory 
amendments  should  generally  fiuther 
the  goal  of  acquisition  streamlining  and 
reform,  and  should  lead  to  much  greater 
simplification  of  the  contract 
administration  process  as  related  to  the 
administration  of  the  Cost  Accounting 
Standards.  These  goals  have  been 
endorsed  by  the  so-called  "Section  800" 
Panel  [Report  of  the  Acquisition  Law 
Advisory  Panel  to  the  United  States 
Congress,  January  1993). 

Proposed  Amendments 

A  brief  description  of  the  proposed 
amendments  follows: 

Part  9903,  Contract  Coverage 

Changes  in  Cost  Accounting  Practices. 
In  Subpart  9903.3,  CAS  Rules  and 
Regulations,  Section  9903.301  is 
amended  to  incorporate  definitions  for 
the  terms  "Function"  and  "Intermediate 
cost  objective."  Li  Section  9903.302-1, 
Cost  Accounting  Practice,  the  definition 
is  amended  to  incorporate  proposed 
language  changes  and  to  add  clarifying 
guidance.  Section  9903.302-2,  Change 
to  a  cost  accounting  practice,  is  revised 
to  make  explicit  the  types  of  changes 
that  are  a  change  in  cost  accounting 
practice,  a  new  exception  from  the 
definition  of  a  change  in  cost  accounting 
practice  is  added  and  new  exemptions 
from  the  contract  price  or  cost 
adjustment  provisions  of  CAS-covered 
contracts  and  the  cost  impact  process 
for  certain  specified  changes  in  cost 
accounting  practices  are  added.  The 
illustration  of  a  change  in  cost 
accounting  practice  at  9903.302-3(c'){3) 
is  replaced  by  a  new  illustration.  In 
9903.302-3(c)  and  in  9903.302-4. 
several  illustrations  are  proposed  to 
provide  additional  guidance  regarding 
the  revised  definitions  of  the  terms 
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"cost  accounting  practice"  and  "change 
in  ooit  accounting  practice." 

Contract  Price  and  Cost  Adjustments. 
In  Subpart  9903.2.  CAS  Program 
Requiraments.  Subsection  9903.201-4  is 
amended  to  conform  certain  language  in 
the  "Full"  and  "Modified"  contract 
clauses  and  to  clarify  the  provisions 
governing  changes  made  to  a 
contractor's  established  cost  accounting 
practices  and  changes  made  to  correct 
noncompUant  practices.  Subeection 
9903.201-6  is  amended  to  eatablish 
criteria  on  when  the  Government  can 
determine  that  a  contractor  proposed 
change  in  cost  accounting  practice  is 
desirable  and  not  detrimental.  Section 
9903.201-7  is  revised  to  further  clarify 
cognizant  Federal  agency 
responaibilities  for  administering  CAS- 
covered  contracts  and  subcontracts.  A 
new  Subpart  9903.4  is  added  to 
sstablish  the  notification  and  cost 
impact  resolution  process  to  be  followed 
by  a  contractor  and  the  cognizant 
Federal  negotiator  when  a  CAS-covered 
contractor  or  subcontractor  changes  a 
compliant  cost  accounting  practice.  Calls 
to  comply  with  an  applicable  Standard 
or  Calls  to  consistently  follow  its 
estsblished  cost  accounting  practkas. 

Summary  Description  of  Proposed  CAS 
Coverage 

Changes  in  Cost  Accounting  Practices. 
Proposed  for  inclusion  in  9903.301.  are 
two  definitions  to  clarify  the  terms 
"Function"  and  "Intermediate  coat 
obiective"  as  used  in  Pari  9903.  The 
propoaed  amendments  to  9903.302-l(c), 
allocation  of  cost  to  cost  objectives, 
specify  that  the  systematic  manner  in 
which  the  costs  of  specific  activities  are 
accumulated  and  distributed  to 
intermediate  and  final  cost  obiectlves 
constitutes  a  cost  accounting  practice. 
Additional  subparagraphs  are  proposed 
to  precisely  set  forth  and  amend  the 
existing  examples  of  cost  accounting 
practices  and  to  clarify  what  is  meant  by 
the  selection  and  composition  of  the 
pools  and  the  allocation  bases. 

The  proposed  amendments  to 
9903.302-2  expand  the  existing 
coverage  by  specifying  that  as  used  in 
Part  9903  and  the  applicable  contract 
clausss,  changes  in  cost  accounting 
practices  include  pool  combinations, 
pool  split-outs  and  transfers  of  existing 
ongoing  functions.  The  existing  cost 
accounting  practice  exceptions  cited  in 
9903.302-2  (a)  and  (b)  are  restated  and 
modified  in  new  subparagraphs.  The 
transfer  of  an  existing  ongoing  function 
from  an  existing  indirect  cost  pool  to  a 
different  pool  when  the  costs  are 
directly  allocated  back  to  the  original 
pool  for  reellocation  to  final  cost 
objectives  and  the  costs  of  the  function 


continue  to  be  separately  identified  and 
accumulated  in  the  original  pool  is 
proposed  to  be  added  as  a  new 
exception.  A  new  subparagraph  is 
added  to  exempt  from  the  contract  price 
or  cost  adjustment  provisions  of  CAS- 
covered  contracts  and  the  cost  impact 
process  those  changes  in  cost 
accounting  practices  that  rasuh  fram  (1) 
organizational  changes  that  involve 
improved  management  efficiencies  and 
economies,  and  the  physical 
realignment  or  reductions  of  facilities  or 
personnel  and  (2)  overhead  and  general 
and  administrative  (GftA)  expense  pool 
combinations  or  split-outs  that  meet 
propoaed  "similarity"  criteria. 

Within  9903.302-3.  an  introductory 
parasraph  is  added  regarding  the  uae  of 
the  iUu^iations  provided,  and 
introductory  paragraphs  (a),  (b)  and  (c) 
are  revised  to  clarify  that  the 
illustrations  involve  "cost  accounting 
practices"  that  have  changed.  The 
illustration  at  9903.302-3(c)(3)  is 
proposed  to  be  replaced  by  new 
illustrations  depicting  changes  in  cost 
accounting  practice,  consistent  with  the 
revised  definitions.  One  illustrating  the 
use  of  a  different  base  for  the  allocation 
of  indirect  costs  to  final  cost  objectives. 
Additional  illustrations  are  proposed  to 
be  added  to  9903.302-3(c)  and 
9903.302-4  to  depict  various  changes 
which  do  and  do  not  result  in  changes 
in  cost  accounting  practices  %vhen  a 
contractor  combines,  eliminates  or 
splits-out  pools,  transfera  functions  or 
when  business  combinations  due  to 
mergen  and  acquisitions  occur. 

Contract  Price  and  Cost  Adjustments. 
The  proposed  amendments,  when 
promulgated  as  a  final  rule,  will: 

Corttract  Clause  Provisions.  Conform 
the  contract  clause  language  for  "Pull" 
and  "Modified"  coverage.  The  contract 
clause  provisicHis  are  also  revised  to 
clarify  the  actions  required  when  a 
contractor  or  a  subcontractor  is  required 
to  change  a  cost  accounting  practice  or 
elects  to  replace  an  established  practice 
with  another  compliant  cost  accounting 
practice  and  the  corrective  actions 
required  if  a  contractor's  estimated  cost 
proposal  was  baaed  on  a  noncompUant 
practice  and/or  actual  contract  cost 
accumulations  were  based  on  a 
noncompUant  practice. 

Desirable  Changes.  Provide  criteria  for 
determining  when  a  contractor 
propoaed  change  in  cost  accounting 
practice  can  be  determined  to  be  a 
desirable  change  that  is  not  detrimental 
to  the  Government. 

Cognizant  Federal  Agency 
Responsibilities.  Require  Federal 
agencies  to: 
— Establish  internal  policies  and 

procedures  for  administering  CAS- 


fsovered  contracts  when  the  agency  is 
and  is  not  the  cognizant  Fedeiral 
agency  Cor  contractora  performing 
agency  contracts, 
— Designate  the  agency  official 
responsible  for  administering  each. 
CAS-covered  contract  and  subcontract 
performing  under  agency  awards. 
— Delef^te  contracting  authority  to 
designated  agency  officials,  as 
required,  for  the  negotiation  of  cost 
impact  settlements  and  associated 
contract  pnice  or  cost  accumulation 
adjustments,  under  the  agency's  CAS- 
covered  awards. 
— Concurrently  settle,  on  a  Government- 
%vide  basis,  the  cost  impacts  on  all 
CAS-covered  contracts  and 
subcontracts  affected  by  a  contractor's 
or  subcontractor's  change  in  cost 
accounting  practice  or  noncompUant 
practice. 

Cost  Impact  Process.  Establish  a  new 
Subpart  9903.4.  Contractor  Cost 
Accounting  Practice  Changes  and 
Noncompliances,  that  details  the 
methodology  for  determining  required 
contract  price  or  cost  accumulation 
adjustments  due  to  changes  in  a 
contractor's  cost  accounting  practices 
and  specifies  the  actions  to  fa«  taken  by 
the  contractor  and  the  cognizant  Federal 
official  (e.g..  the  contracting  officer, 
administrative  contracting  officer  (AGO) 
or  other  agency  official  authorized  to  act 
in  that  capacity),  including  the 
negotiation  of  cost  impact  settlements 
on  behalf  of  the  Government.  The 
proposed  Subpart  provides  coverage  on 
the  appUcabiUty  and  purpoae  of  the 
Subpart.  materiaUty  considerations, 
definitions  of  terms  related  to  the 
Subpart,  procedures  for  changes  in 
compliant  cost  accounting  practices, 
snd  procedures  for  noncompliance 
actions.  An  iUustrations  section  is  also 
added  to  clarify  the  procedures  set  forth 
in  Subpart  9903.4. 

Proposed  section  9903.405,  Changes 
in  Cost  Accounting  Practices,  includes 
subsections  on  the  following  areas: 
notification  on  changes  in  cost 
accounting  practices;  determinations  of 
adequacy  and  compliance;  contractor 
cost  impact  submissions;  and 
negotiation  and  resolution  of  the  cost 
impact  action. 

Section  9903.405  includes  required 
and  suggested  time  frames  by  which  the 
various  actions  in  the  cost  impact 
resolution  process  should  be  completed. 
It  provides  a  streamlined  process  which 
does  not  require  submissions  of  cost 
impMct  estimates  or  contract  price 
adjustments  for  every  CAS-covered 
contract  afllBcted  by  a  change  in 
accounting  practice.  It  provides 
flexibility  to  the  cognizant  Federal 
agency  official  in  determining  the  level 
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of  detail  required  for  a  cost  impact 
proposal  and  materiality  thresholds  for 
required  contract  price  and  cost 
adjustments.  To  this  end.  it  creates  a 
two-step  process  to  include  (1)  a  general 
dollar  magnitude  estimate  of  the 
accounting  change  by  contract  type 
along  with  a  cost  impact  settlement 
proposal,  and  if  required,  (2)  a  detailed 
cost  impact  proposal  for  contracts 
exceeding  Government  determined 
materiality  thresholds.  The  proposed 
procedure  encourages  settlement  of  the 
cost  impact  process  based  on  the  cost 
impact  settlement  proposal  to  the 
maximum  extent  possible,  withoiit 
having  to  resort  to  a  detailed  cost  impact 
proposal.  It  also  provides  for  contract 
price  adjustment  on  individual 
contracts  only  when  the  cost  impact 
amount  is  material. 

The  Board  has  included  clarifying 
rules  for  the  use  of  the  of^t  process.  It 
allows  for  the  use  of  the  offset  process 
to  reduce  the  number  of  contract  price 
and  Cost  adjustments  required  as  a 
result  of  a  change  in  cost  accounting 
practice,  while  still  providing  for 
adjustments  of  individual  contracts 
when  the  cost  impact  amount  is 
material.  The  rules  clarify  that  ofCsets  of 
increased  costs  against  decreased  costs 
should  only  be  made  within  the  same 
contract  type. 

Section  9903.405  also  explains  when 
and  what  action  needs  to  be  taken  to 
preclude  increased  costs  paid  as  a  result 
of  a  voluntary  change  in  cost  accounting 
practice.  It  clarifies  how  increased  costs 
are  measured  on  firm  fixed-price 
contracts  as  a  result  of  a  change  in 
accounting  practice.  It  also  makes  clear 
that  action  must  be  taken  to  preclude 
increased  costs  from  being  paid  when 
the  estimated  aggregate  higher 
aUocation  of  costs  on  flexibly-priced 
contracts  subject  to  adjustment  exceeds 
the  estimated  aggregate  lower  allocation 
of  costs  of  firm  fixed-price  contracts 
subject  to  adjustment  as  a  result  of  a 
voluntary  change  in  accounting 
practice. 

Proposed  section  9903.406, 
Noncompliances,  provides  detailed 
rules  and  regulations  for  handling 
noncompUant  actions.  It  outlines 
procedures  for  when  the  parties  agree 
and  disagree  on  whether  a 
noncompUant  condition  exists.  The 
Board  has  added  separate  sections  on 
estimating  practice  noncompliances  and 
cost  accumulation  practice 
noncompliances  to  clarify  the  actions, 
particularly  to  recover  increased  costs, 
that  need  to  be  taken  under  these 
diffierent  noncompUant  conditions.  It 
also  provides  procedures  to  be  followed 
when  the  ncmcompliant  condition  does 


not  result  in  material  increased  costs 
paid. 

C  Paperwork  Reductioa  Act 

The  Paperwoik  Reduction  Act.  Public 
Law  96-511,  does  not  apply  to  this 
proposal  because  this  proposal  would 
impose  no  paperwork  burden  on 
offerore.  a^cted  contractors  and 
subcontractors,  or  members  of  the 
pubUc  which  require  the  approval  of 
OMB  under  44  U.S.C.  §  3501,  et  seq.  The 
purpose  of  this  proposal  is  to  decrease 
the  current  burdens  (including  current 
paperwork  burdens)  associated  with  the 
administration  of  the  Cost  Accounting 
Standards  by  covered  Government 
contractors  and  subcontractors. 

D.  Executive  Order  12886  and  the 
Regulatory  Flexibility  Act 

This  proposal  would  serve  to  clarify 
the  Board's  requirements  and  eUminate 
burdens  associated  with  the 
administration  of  the  Cost  Accounting 
Standards  by  covered  Government 
contractors  and  subcontractors.  The 
economic  impact  on  contractors  and 
subcontractors  is  therefore  expected  to 
be  minor.  As  a  result,  the  Board  has 
determined  that  this  NPRM  wiU  not 
result  in  the  promulgation  of  a  "major 
rule"  under  the  provisions  of  Executive 
Order  12866,  and  that  a  regulatory 
impact  analysis  will  not  be  required. 
Furthermore,  this  proposal  will  not  have 
a  significant  efliect  on  a  substantial 
number  of  small  entities  because  small 
businesses  are  exempt  from  the 
appUcation  of  the  Cost  Accoimting 
Standards.  Therefore,  this  proposed  rule 
does  not  require  a  regulatory  flexibility 
analysis  under  the  Regulatory 
FlexibiUty  Act  of  1980. 

E.  Public  Conunents 

This  NPRM  is  based  upon  proposed 
amendments  to  the  CASB's  rules  and 
regulations  that  were  made  available  for 
public  comment  through  the  Board's 
A^fPRM  that  was  pubUshed  in  the 
Federal  Registra-  on  April  25. 1995. 60 
FR  20252,  wherein  pubUc  comments 
were  invited.  The  comments  received 
and  the  Board's  actions  taken  in 
response  thereto  are  summarized  in  the 
paragraphs  that  follow: 

Cost  Accounting  Practice  Definitions, 
Exceptions,  Exemptions 

Comment:  Changes  in  make  or  buy 
decisions  do  not  equate  to  changes  in 
cost  accoimting  practice  changes. 

Response:  Changes  in  make  or  buy 
decisions  are  not  a  change  in  cost 
accounting  practice.  This  response 
presumes  that  the  segment  responsible 
for  administering  and  performing  the 
covered  contract  afiiected  by  a  make  or 


buy  change  will  accumulate  and  report 
the  actual  costs  of  contract  performance 
for  in-house  production  and  for  goods 
and  services  acquired  from  other 
sources  consistently  in  accordance  with 
the  performing  segment's  estabUshed 
and/or  disclosed  cost  accounting 
practices.  Changes  in  make  or  buy 
decisions  are  not  subject  to  the  CASB's 
rules,  they  are  subject  to  applicable 
procurement  regulations. 

Comment:  Changes  in  the  place  of 
contract  performance  do  not  equate  to 
changes  in  cost  accounting  practice. 

Response:  The  CASB's  rules  and 
regulations  pertain  to  the  prerforming 
contractor's  or  segment's  established 
and.  if  required,  disclosed  cost 
accounting  practices.  The  Board's  rules 
and  regulations  presume  that  the 
proposed  contract  (or  subcontract)  work 
wiU  be  performed  by  the  segment  (or 
segments)  identified  in  the  contractor's 
cost  proptosal  as  the  performing  segment 
and  that  the  costs  of  contract 
performance  will  be  estimated, 
accumulated  and  reported  by  that 
proposed  segment  in  accordance  with 
that  segments'  established  and,  if 
required,  disclosed  cost  accoimting 
practices.  Any  change  in  a  compliant 
cost  accounting  practice,  failure  to 
comply  with  an  appUcable  CAS  or 
failure  to  consistently  follow  estabUshed 
cost  accounting  practices,  experienced 
by  that  performing  segment  may  result 
in  contract  price  or  cost  adjustments 
under  the  Board's  rules  and  regulations. 

When  the  proposed  segment  and 
performing  segment  are  difiierent 
because  the  contractor  transfers  the 
responsibiUty  for  administering  and 
performing  a  covered  contract  to  a 
different  segment,  the  commenters  are 
correct  in  that  neither  segment's  cost 
accounting  practices  may  have  changed. 
However,  the  cost  accounting  practices 
used  by  the  original  segment  to 
estimate,  accumulate  and  report  the 
costs  of  contract  performance  before  the 
transfer  will  not  necessarily  be  the  same 
as  the  practices  used  by  the  different 
performing  segment  after  the  transfer.  Of 
more  importance  is  the  fact  that  the 
specific  costs  being  allocated  to  the 
transferred  contract  will  be  different. 

Such  changes  in  the  place  of  contract 
performance  are  subject  to  applicable 
procurement  regulations  which  may 
require  consideration  and/or 
Government  approval  for  such  transfers. 
Where  the  Government  negotiates  the 
conditions  for  and  approves  the 
complete  transfer  of  responsibiUty  for 
performing  a  covered  contract  fiom  one 
segment  to  another  segment,  any 
contractor  submission  of  estimated  costs 
to  complete  the  transferred  contract  or 
the  subsequent  submission  of  costs 
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incurred  to  complete  the  tranaferred 
contract  would  be  estimated, 
accumulated  and  reported  in 
accordance  with  the  applicable 
performing  segments'  compliant  cost 
accounting  practices.  In  such  cases,  the 
contract  price  and  cost  adjustment 
provisions  of  the  CAS  contract  clause 
contained  in  the  transferred  contract 
would  not  apply.  Rather,  the  Board 
believes  that  the  contracting  parties 
must  resolve  the  cost  implications  of 
such  changes  in  the  place  of  contract 
performance  in  accordance  with 
applicable  procurement  regulations. 

Comment:  The  Board's  proposal 
should  be  treated  as  a  rule  change,  not 
as  a  "clarification." 

Response:  The  proposed  amendments 
contained  in  this  NPRM,  when 
promulgated  as  a  final  rule,  would 
apply  prospectively  to  covered  contracts 
and  subcontracts  awarded  after 
promulgation  of  the  final  rule.  However, 
the  Board  is  also  proposing  that  Subpart 
9903.4  be  applied  to  preexisting  CAS- 
covered  contracts  and  subcontracts  if 
the  contractor  or  subcontractor  receives 
a  CAS-coverad  contract  or  subcontract 
after  Subpart  9903.4  becomes  effective. 
Then,  for  compliant  changes  in  coat 
acx»unting  practices  or  noncompliant 
practices  that  occur  after  Subpart  9903.4 
becomes  effective.  Subpart  9903.4 
would  apply  to  such  preexisting 
contracts.  Tne  proposed  coverage  is 
intended  to  facilitate  the  resolution  of 
the  cost  impact  of  compliant  and 
noncompliant  cost  accounting  practice 
changes  affecting  CAS-cover»d  contracts 
awarded  after  the  proposed  Subpart 
9903.4  is  in  effect.  Where  such  changes 
in  cost  accounting  practices  and/or 
noncompliances  also  affect  covered 
contracts  awarded  prior  to  the 

Sromulgation  of  Subpart  9903.4  as  a 
nal  rule,  the  Board  does  not  expect  the 
contracting  parties  to  comply  with  two 
separate  cost  im(>act  processes  for 
changes  that  occur  after  the  effefitive 
date  of  the  Board's  andcipated  final 
rule.  Where  changes  in  cost  accounting 
practices  and/or  noncompliances  do  not 
become  subject  to  Subpart  9903.4,  the 
contracting  parties  would  normally 
continue  to  follow  the  "cost  impact 
process"  incorporated  in  the  preexisting 
covered  contracts  and  subcontracts 
unlets  the  contracting  parties  mutually 
agree  to  follow  the  Subpart  9903.4 
procedures. 

Comment:  A  number  of  commenters 
suggested  that  the  terms  "function"  and 
"intermediate  cost  obfective"  be 
modified. 

Response:  The  AMPRM  definitions 
have  been  revised. 

Comment:  A  number  of  commenters 
recommended  that  the  proposed 


amendments  to  the  introductory 
paragraph  at  9903.301-1  be  revised  or 

deleted. 

Bmponse:  The  proposed  ANPRM 
latiguage  has  been  deleted. 

Comment:  Several  commenters 
suggested  revision  or  deletion  of  the 
ANPRM  proposed  amendments  to 
9903.301-l(c)  that  would  have  changed 
the  paragraph  heeding  and  content  to 
highlight  the  importance  of  the  term 
accumulation  of  cost.  One  commenter 
advocating  that  the  basic  definition  not 
be  revised  stated: 

*  *  *  The  triumvirate  of  nMaauramant 
assignment  and  allocation  have  ssfvad  •  *  * 
well  over  the  years.  If  changss  an  ■sadad 
make  them  in  the  subparagraphs  that  follow. 

Response:  The  proposed  ANPRM 
language  changes  have  been  deleted. 
The  proposed  amendments  being 
promulgated  in  the  NPRM  retain  the 
traditional  term  "allocation  of  cost  to 
cost  objectives"  in  9903.301-l(c). 
However,  the  Board  continues  to  hold 
the  opinion  that  the  manner  in  which 
costs  are  accumulated  is  an  essential 
cost  acxxnuiting  practice  that  is  integral 
to  the  concept  of  cost  allocation. 
Therefore,  the  Board  is  proposing 
certain  modifications  to  make  explicit 
that  cost  accumulation  and  the  selection 
of  pools  used  to  accumulate  specific 
costs  are  cost  accounting  practices. 
Additional  subparagraphs  are  proposed 
to  further  explain  what  is  meant  by  the 
selection  ana  composition  of  the  pools 
and  bases. 

Comment:  Federal  and  industry 
commenters  disagreed  on  whether  the 
combination  of  existing  pools  or  the 
transfer  of  an  existing  hinction  from  one 
pool  to  a  different  new  or  existing  pool 
did  or  did  not  constitute  a  change  in 
cost  accounting  practice.  Several 
industry  commenters  acknowledged 
that  a  maoge  in  cost  accounting  practice 
occurs  when  existing  pools  and  bases 
that  contain  different  functions  are 
combined  but  that  an  accounting  change 
would  not  occur  if  two  pools  with 
similar  functions  were  combined. 

Such  contractors  argued  that  an 
accounting  change  occurs  only  if 
ongoing  functions  are  combined  with 
dissimilar  functions. 

Response:  Although  some  industry 
commenters  appeared  to  agree  that  a 
cost  accounting  practice  change  may 
occur  when  dissimilar  functions  are 
combined,  the  reason  why  a  change  in 
cost  accounting  practice  occurred  was 
not  attributed  to  change  in  how  specific 
costs  were  accumulated  for  subsequent 
allocation  to  specific  final  cost 
objectives.  Assuming  overhead  Pool  A 
accumulated  the  costs  of  two  functions 
and  overhead  Pool  B  accumulated  the 


cost  of  two  other  but  relatively  very 
similar  types  of  functions,  the 
commenters  reasoned  that  there  would 
be  no  change  in  a  contractor's  cost 
accounting  practices  if  the  two  pools 
were  combined.  A  corollary  assumption 
was  that  the  costs  accumulated  in  both 
pools  were  allocated  to  final  cost 
objectives  by  use  of  the  same  type  of 
base  activity  accumulated  at  the  two 
locations.  Since  the  disclosure 
statmnent  descriptions  of  the  two  pools 
before  the  change  and  the  one  pool  after 
the  change  would  be  "identical,"  the 
commenters  appeared  to  infer  that  therq 
was  no  change  in  cost  accounting 
practice. 

The  arguments  presented  appear 
centered  more  on  the  commenters' 
limited  interpretations  of  the  Board's 
existing  regulatory  language  which  is 
used  for  determining  when  contract 
price  or  cost  adjustments  are  required 
due  to  a  change  in  a  contractor's  cost 
accounting  practices  rather  than  on  the 
actual  manner  by  which  contractors 
accumulate  specific  costs  in  indiviaual 
pools  for  their  subsequent  allocation  to 
the  specific  final  cost  objectives 
included  in  the  pools  respective 
allocation  bases. 

The  commenters  did  not  acknowledge 
that  the  use  of  two  pools  would  result 
in  the  allocation  of  the  specific  costs 
accumulated  in  each  pool  to  only  the 
specific  final  cost  objectives  included  in 
each  of  the  separate  allocation  bases  that 
were  applicable  to  each  pool.  Pool  A 
costs  would  be  allocated  to  only  those 
individual  final  cost  objectives  that  pass 
through  Pool  A's  allocation  base.  After 
the  pools  are  combined,  the  specific 
costs  originally  included  in  the  two  cost 
pools  will  now  be  allocated  to  different 
groupings  of  final  cost  objectives. 
Consequently,  the  specific  costs  would 
be  allocated  differently  to  individual 
final  cost  objectives.  Ilie  specific 
indirect  costs  originally  included  in 
Pool  A  would  be  allocated 
proportionately  to  both  the  final  cost 
objectives  that  would  have  been 
included  in  the  allocation  base  for  Pool 
A  as  well  as  to  all  of  the  final  cost 
objectives  that  would  have  been 
included  in  the  allocation  base  for  Pool 
B.  Pool  B  costs  would  experience  the 
same  type  of  change  in  cost  allocation. 
It  is  the  Board's  opinion  that  the 
described  type  of  change  in  cost 
accumulation  (the  use  of  one  pool 
instead  of  two)  is  a  cost  accounting 
practice  change  because  the  method 
used  to  accumulate  cost  for  the 
"allocation  of  cost  to  cost  objectives" 
has  changed.  The  change  is  that  the 
specific  ongoing  costs  that  would 
previously  have  been  accumulated  and 
included  in  Pool  A  and  allocated  only 
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to  the  individual  final  cost  objectives 
included  in  the  Pool  A  allocation  base 
would  now  be  allocated  to  all  of  the 
individual  final  cost  objectives  that 
previously  would  have  been  included  in 
the  allocation  base  for  Pools  A  and  B. 
The  specific  costs  that  would  previously 
have  been  accumulated  and  included  in 
Pool  B  would  experience  the  same  type 
of  change. 

Furthermore,  the  commenters' 
concepts  of  "similar"  and/or  "identical" 
fionctions  would  prove  difficult  to 
establish  and  administer.  To  be  similar, 
must  the  functional  operations  be 
identical?  Must  the  product  being 
fabricated  or  the  service  being 
performed  be  identical?  How  would 
disparate  levels  of  cost  incurred  by 
separate  functions  be  considered?  If  the 
costs  accumulated  in  the  original  pools 
were  not  proportionally  similar  to  the 
amounts  of  activity  accumulated  in  their 
respective  allocation  bases  would  the 
functions  being  combined  still  be 
judged  similar?  Would  the  combination 
of  the  pools  and  their  respective 
allocation  bases  be  considered 
compliant  under  applicable  Standards 
(e.g.,  under  the  homogeneity  * 
requirements  of  CAS  9903.418)? 

The  Board  continues  to  believe  that 
the  combining  of  pools,  whether  they 
contain  similar  or  dissimilar  functions, 
constitutes  a  change  in  cost  accounting 
practice.  To  avoid  potential  disputes 
and  endless  debate  on  what  constitutes 
"similar"  functions  and  when  a  change 
in  cost  accounting  practice  should 
require  the  adjustment  of  contract  prices 
or  costs,  the  Board,  in  the  NPRM  being 
promulgated  today,  proposes  to  resolve 
this  matter  by  establishing  definitions, 
exceptions  and  exemptions  as  follow: 

1.  Definitions.  Amend  the  definitions 
of  a  cost  accounting  practice  and  a 
change  to  a  cost  accounting  practice  to 
state  that  the  combination  or  split-out  of 
an  existing  pool  and/or  the  transfer  of 
an  existing  function  fitim  one  pool  to  a 
diHerent  pool,  constitutes  a  change  in 
cost  accounting  practice. 

2.  Exceptions.  Retain  the  existing 
exceptions  to  a  change  in  cost 
accounting  practice  but  add  a 
modification  to  indicate  that  different 
segments  may  apply  different  cost 
accounting  practices  when  the  same 
type  of  cost  is  incurred  for  the  first  time 
at  each  location.  Add  a  new  exception 
indicating  the  transfer  of  an  existing 
function  when  the  cost  of  that  function 
is  directly  allocated  back  to  the  original 
pool  for  cost  accumulation  and 
reallocation  to  final  cost  objectives  is 
not  a  change  in  cost  accounting  practice. 

3.  Exemptions.  Add  two  exemptions 
from  contract  price  and  cost 


adjustments,  for  cost  accounting 
practice  changes  resulting  from: 

(i)  Functional  combinations  and 
transfers  resulting  firom  significant 
organizational  changes  made  to  achieve 
economies  and  efficiencies.  This 
provision  is  proposed  to  provide  a  clear 
distinction  between  changes  in 
operations  and -changes  in  cost 
accounting  practices.  It  also  responds  to 
commenters'  concerns  that  the  Board's 
rules  and  regulations  governing  contract 
price  and  cost  adjustments  are  viewed 
by  some  as  an  impediment  to  the 
implementation  of  more  efficient  and 
economical  operations. 

Where  significantly  lower  levels  of 
operating  costs  resulting  fit)m  the 
physical  realignment  or  reduction  in 
facilities  or  personnel  are  reasonably 
expected  to  occur  due  to  operational 
changes,  attendant  savings  will 
normally  be  experienced  in  the  long  run 
under  all  of  a  cootractor's  work  affected 
by  the  change,  including  existing  and 
futive  CAS-covered  contracts. 
Accordingly,  the  Board  is  considering 
the  establishment  of  the  proposed 
exemption  based  on  the  concept  that  if 
a  cost  accounting  practice  change 
results  in  such  circumstances,  it  may 
not  be  necessary  to  require  contract  cost 
or  price  adjustments  under  existing 
CAS-covered  contracts  that  are 
immediately  affected  by  such 
operational  changes.  Whether  specific 
operational  changes  qualify  for  this        -\ 
proposed  exemption  would  be 
determined  on  a  case-by-case  basis  by 
the  cognizant  Federal  agency  official. 

The  Board's  existing  requirements  for 
contract  price  and  cost  adjustment 
would  continue  to  be  applied  when 
there  is  no  significant  physical  change 
in  the  contractor's  ongoing  operations 
and/or  production  activities  but  a 
change  is  made  to  the  contractor's 
established  cost  accounting  practices.  In 
such  cases,  while  a  contractor's  actual 
operations  and  overall  total  cost  levels 
for  those  ongoing  operations  are  not 
expected  to  change  appreciably,  the 
Board's  rules  and  regulations  would 
continue  to  require  the  adjustment  of 
individual  contracts  for  any  significant 
greater  or  lesser  allocation  of  cost  to 
individual  covered  contracts  that  may 
occur  due  to  the  change  in  cost 
accounting  practice. 

Because  dianges  resulting  in 
improved  economies  and  efficiencies 
would  be  exempt  from  the  contract 
price  and  cost  adjustment,  the  Board  has 
deleted  fi-om  this  NPRM  proposal,  the 
ANPRM  provision  proposed  for 
desirable  changes  involving  changes 
made  to  improve  the  economy  and 
efficiency  of  operations. 


Public  comments  on  this  proposed 
exemption  would  be  particularly 
helpful  (see  proposed  9903.302-2(c)(l)). 

(li)  Overhead  or  G&A  pool 
combinations  where  the  cost  variability 
between  the  original  pools  and  tiie 
resultant  pool  or  pools  is  relatively 
similar  so  that  resulting  cost  allocations 
to  individual  final  cost  objectives  will 
not  be  significantly  affected  by  the 
change.  Pools  would  be  considered 
similar  if  certain  proposed  criteria  are 
met.  When  met,  this  exemption  would 
obviate  the  need  for  contractor 
preparation  and  submission  of  the  cost 
impact  dociunents  required  under 
Subpart  9903.4. 

Comment:  A  commenter 
recommended  the  addition  of  an 
introductory  provision  to  clarify  that  the 
illustrations  in  9903.302-3  and 
9903.302-4  are  not  all  inclusive. 

Response:  Clarifying  provisions  have 
been  added. 

Contract  Clauses 

Comment:  A  commenter 
recommended  that  the  definition  of  a 
cost  accounting  practice  at  9903.302-1 
be  incorporated  by  reference  into 
paragraph  (a)(2)  of  the  clause. 

Response:  To  clarify  that  Part  9903  is 
incorporated  in  its  entirety,  including 
all  of  the  definitions  in  Part  9903, 
paragraph  (a)  was  revised  to  incorporate 
by  reference  the  definitions  and 
requirements  of  Part  9903.  Paragraph 
(a)(4)(ii)  was  also  revised  to  conform 
with  the  definition  of  the  term 
"increased  cost"  contained  in  Subpart 
9903.4. 

Comment:  A  commenter 
recommended  that  paragraph  (a)(3) 
should  require  the  contractor  to 
maintain  a  system  for  identifying  all 
CAS-covered  contracts  and  subcontracts 
by  their  periods  of  performance. 

Response:  The  proposed  requirement 
at  9903.401-l(b)  for  identifying  covered 
contracts  and  subcontracts  is 
incorporated  into  proposed  paragraphs 
(a),  (a)(4)  and  (a)(S)  of  the  applicable 
contract  clauses. 

Comment:  Revise  paragraph  (a)(4)  to 
reference  disclosed  as  well  as 
established  cost  accounting  practices 
and  use  the  term  "cognizant  Federal 
agency  official"  in  lieu  of  "Contracting 
Officer." 

Response:  The  suggestions  were 
adopted. 

Oymment:  A  commenter  suggested 
that  paragraph  (c),  access  to  records,  be 
updated  to  include  modern  record 
storage  mediums. 

Response:  The  suggestion  was 
adopted. 

Comment:  One  commenter  supported 
the  proposed  contract  clause  provisions 
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in  paragraphs  (a)(4)  of  the  proposed 
(X}ntract  clausas,  requiring  a  Contractor 
to  agree  to  price  adjustments  if  CAS- 
covered  subcontractors  make  required, 
voluntary  or  desirable  changes  to  their 
cost  accounting  practices  pursuant  to 
the  subcontracts'  terms  and  conditions. 
One  commenter  felt  there  was  no  need 
to  extend  a  contractor's  liability  for 
subcontractor  changes.  The  commenter 
argued  that  prime  contractors  have  no 
control  over  a  subcontractor's  cost 
accounting  practices. 

Response:  Under  CAS-coverad 
contracts,  prime  contractors  are 
responsible  for  inserting  CAS  flow 
down  provisions  into  their  subcontracts 
and  for  administering  the  covered 
subcontracts.  If  a  subcontractor  claims 
proprietary  data  is  involved,  the  prime 
contractor  can  obtain  the  necessary  data 
in  summary  form  through  the  cognizant 
Federal  agency  official.  However,  the 
proposed  provision  provides  for  the 
adjustment  of  the  prime  contract  price 
and/or  higher-tier  subcontract  price  if 
afiiscted  due  to  a  lower-tier 
subcontractor's  compliant  change  in 
cost  accounting  practice  and/or 
noncompliance.  The  referenced 
provision  was  retained.  ' 

Desirable  Changes 

Comment:  Several  commenters 
recommended  that  the  Board  include  as 
desirable  changes,  accounting  changes 
required  by  law  or  regulation,  as  well  as 
accounting  changes  required  for 
conformity  with  changes  in  generally 
accepted  accounting  principles  (GAAP) 
promulgated  by  the  Financial 
Accounting  Standards  Board. 

Response:  The  Board  disagrees  with 
the  commenters.  The  original  CASE 
concluded  that  all  contractor  proposed 
changes  in  cost  accounting  "*   *   ■  for 
any  reason  *   *   *"  should  be  considered 
for  contract  adiustment  and  that  if  maior 
changes  in  cost  accounting  practice 
were  required  in  order  fur  contractors  to 
comply  with  an  express  provision  of 
law,  the  Board  would  appropriately 
modify  its  Standards  (Preamble  J. 
Changes  compelled  by  law  or  regulation 
(43  PR  9775.  March  10,  1978)). 
Accounting  procedures  required  to 
conform  with  laws,  regulations  or  GAAP 
are  generally  not  mandated  for  Federal 
contract  cost  accounting  purposes. 
While  a  contractor  must  comply  with' 
such  requirements  for  tax  reporting 
purposes  or  financial  statement 
reporting  purposes  to  stockholders,  such 
requirements  are  not  per  se  a  required 
cost  accounting  practices  for  Federal 
contracting  purposes.  Hence,  any 
contractor  desired  change  to  an 
established  cost  accounting  practice 
used  to  estimate,  accumulate  and  report 


the  costs  of  performing  CASKXiverad 
contracts  and  subcontracts  remains 
subfect  to  the  Board's  Standards,  rules 
and  regulations,  including  the  CAS 
contract  clauoe  odjustnient  provisions, 
governing  changes  in  cost  accounting 
practices.  Accordingly,  each  contractor 
change  in  cost  accounting  practice  made 
for  any  reason  must  be  considered  on  a 
case-by-caae  basis  in  order  to  determine 
whether  the  change  is  or  is  not 
desirable. 

Comment:  One  commenter  suggested 
that  the  proposed  provision  requiring 
the  cognizant  Federal  agency  official  to 
determine  that  a  change  in  cost 
accounting  practice  made  to  remain  in 
compliance  %vith  a  Standard  to  be  a 
"desirable"  change  be  deleted  and 
treated  instead  as  a  "required"  change. 

Response:  The  contract  clause 
provision  referred  to  as  a  "required" 
change  only  pertains  to  a  change  in  cost 
accounting  practice  that  is  made  in 
order  to  comply  with  a  new  Stondard, 
modification  or  interpretation  thereto 
when  it  first  becomes  applicable  to  an 
existing  covered  contract  through  the 
award  of  a  subsequent  CAS-covered 
contract  or  subcontract.  It  does  not 
apply  to  changes  in  cost  accoimting 
practices  made  subsequently  by  a 
contractor  due  to  changed 
drcumstancas  in  order  to  remain  in 
compliance  with  an  existing  Standard 
already  applicable  to  an  existing 
contract.  By  treating  such  subsequent 
changes  as  a  "desirable"  change,  the 
conducting  parties  can  negotiate 
equitable  adjustments  for  covered 
contracts  and/or  subcontracts  materially 
affected  by  subsequent  changes  that  the 
cognizant  Fedwal  agency  ofncial  has 
determined,  on  a  caie-by-case  besis, 
were  necessary  in  order  for  the 
contractor  to  remain  in  compliance  with 
an  applicable  Standard.  To  distinguish 
subsisquent  changes  froin  first  time 
"required"  changes,  the  proposed  word 
"required"  has  been  changed  to 
"necessary"  in  the  proposed  provision. 

Comment:  Some  contracton 
advocated  that  a  change  in  cost 
accounting  practice  recommended  by 
the  cognizant  Federal  agency  official 
and  implemented  by  the  contractor  be 
considered  a  desirable  change.  A 
Federal  agency  recommended  deletion 
of  the  proposed  provision  because  in 
their  view  this  provision  would  rarely 
be  used  and  it  would  avoid  contractor 
interpretations  of  discussions  held  with 
Federal  officials  as  representing 
recommended  changes. 

Response:  The  word  "should"  has 
been  changed  to  "shall"  and  a 
requirement  for  a  written 
recommendation  has  been  added. 


Cognitant  Federal  Agency 
Responsibilities 

Comment:  A  Federal  agency 
recommended  editorial  changes  to 
paragraph  (a)  and  deletion  of  proposed 
paragraphs  (b).  (c)  and  (d)  at  9903.201- 
7.  The  primary  concerns  were  that  the 
proposed  amendments  were  already 
addressed  by  the  Federal  Acquisition 
Regulation  (FAR),  at  FAR  30.6  and  42.3.. 
and  that  the  proposed  responsibilities 
for  obtaining  funding  may  go  beyond 
the  control  of  the  cognizant  Federal 
agency  official. 

Response:  The  Board  recognizes  that 
the  responsibility  for  administering  CAS 
resides  with  the  various  FMeral 
agencies,  including  the  civilian  agencies 
that  are  sub)ect  to  CASB's  rules  and 
regulations.  The  Board,  in  reviewing  the 
CAS  cost  impact  process  at  a  number  of 
contractor  locations,  concluded  that  this 
process  was  generally  not  being 
accomplished  in  a  timely  or  efficient 
manner.  One  contributing  factor  was 
that  neither  the  Board's  rales  nor 
applicable  agency  regulations  clearly  set 
forth  the  complete  process  to  be 
followed  or  actions  to  be  taken.  The 
Board  is  taking  action  today  by 
proposing  a  precise  yet  flexible 
approach  for  the  submission  of  cost 
impact  data  due  to  changes  in  cost 
accounting  practices  and 
noncompliances  and  for  determining 
the  resultant  contract  price  or  cost 
adjustments  required  under  the  Board's 
mles  and  regulations.  The  Board 
believes  such  specificity  will  facilitate 
the  CAS  administrative  process,  reduce 
administrative  costs  and  improve 
timeliness.  This  proposal  represents  a 
first  step  toward  the  improvement  of  the 
process.  Without  more  explicit 
implementing  agency  policies  and 
procedures,  however,  the  Board  remains 
concerned  that  the  timeliness  of  the 
contract  price  and  cost  adjustment 
process  may  not  improve  significantly 
and  that  the  administrative  costs 
associated  with  the  cost  impact  process 
will  not  be  curtailed. 

Funding  availability  and  the  process 
for  obtaining  funds  needed  to  effect  CAS 
contract  price  adjustments  is  an 
example  of  where  agency  regulations  for 
administering  CAS  should  be  made 
explicit.  A  recurring  contractor  concern 
with  the  Board's  cost  impact  adjustment 
process  was  that  contractors  believe  that 
the  funds  required  to  effect  the 
necessary  CAS  contract  price 
adjustments  are  generally  not  made 
available  to  the  administering  official. 
Contracton  also  believe  that  the  lack  of 
funding  often  was  the  determining 
factor  in  why  a  compliant  change  in  cost 
accounting  practice  was  not  considered 
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to  be  a  "desirable"  change  subject  to 
equitable  adjustment  under  the  Board's 
rules. 

The  Board  is  fiilly  aware  that  contract 
obligations  can  not  be  made  in  violation 
of  applicable  appropriations  law  and 
that  fiinding  availability  is  governed  by 
each  agency's  administrative  control  of 
funds  requirements.  The  proposed 
agency  responsibilities  are  designed  to 
permit  each  agency,  in  accordance  with 
its  funding  systems,  to  establish 
appropriate  internal  procedures  that  are 
to  be  followed  by  programmatic, 
financial  tmd  procurement  officials 
when  additional  funding  is  required  to 
effect  CAS  contract  price  adjustments. 
While  contract  funds  can  be  deobligated 
immediately,  for  equity's  sake,  under 
the  Board's  proposal,  contract  price 
increases  and  decreases  due  to  a  change 
in  cost  accounting  or  a  noncompliance 
would  be  processed  concurrently.  The 
cognizant  Federal  agency  official  would 
not  effact  deobligations  until  the 
funding  needed  to  increase  contract 
prices  nnder  other  contracts  affected  by 
the  same  change  are  made  available  for 
obligation  by  the  affected  agencies. 

The  Boara  believes  the  proposed 
amendments  address  the  areas  that  need 
to  be  clarified  by  implementing  agency 
regulations  and  that  the  proposed 
concurrent  processing  requirement  does 
not  go  beyond  the  control  of  the 
cognizant  Federal  agency  official 
Accordingly,  the  proposed  provisions 
have  been  retained.  The  ANPRM 
language  in  9903.201-7  (a)  and 
(d)(2)(iii)  was  revised  based  on  the 
commenter's  editorial  suggestions  and 
expressed  concerns  on  fimding. 

Cost  Impact  Process 

Comment:  A  number  of  commenters 
expressed  the  view  that  proposed  rules 
for  the  cost  impact  process  were  too 
rigid  and  did  not  allow  sufficient 
flexibility.  Others  feared  that  existing 
local  agreements  on  cost  impact 
methodology  could  not  continue  once 
the  proposed  rule  becomes  a  final  rule. 

Response:  The  intent  of  the  ANPRM 
was  to  place  emphasis  on  materiality 
and  to  allow  alternative  methods  with 
regard  to  resolving  a  cost  impact  due  to 
changes  in  accounting  practices.  The 
Board  believes  that  the  frequent  use  of 
the  concept  of  materiality  throughout 
the  proposed  9903.4;  the  allowance  for 
use  of  "other  suitable  techniques"  in 
9903.405-5(c)(3}  and  9903.405-5(d)(5); 
the  flexibility  in  establishing 
appropriate  materiality  thresholds;  and 
the  allowance  for  alternative  formats  for 
the  General  Dollar  Magnitude  (GDM) 
and  Cost  Impact  Settlement  Proposal; 
provide  sufficient  latitude  to  the 
contracting  parties  to  resolve  a  cost 


impact  and  does  not  constitute  a  "rigid" 
process. 

Comment:  Several  commenters 
suggested  that  the  C^M  and  Cost  Impact 
Settlement  Proposal  formats  included  in 
the  ANPRM  be  deleted  since  they  may 
be  construed  to  be  required  "forms"  or 
the  only  acceptable  formats  by  some 
cognizant  Federal  agency  officials. 

Response:  The  illustrated  formats  are 
not  to  be  considered  required  "forms" 
or  the  only  acceptable  formats.  They  are 
included  as  an  example  of  one 
acceptable  presentation  of  a  GDM  and 
Cost  Impact  Settlement  proposal. 
Inclusion  of  an  acceptable  format  aids 
those  cognizant  Federal  agency  officials, 
as  well  as  contractors,  that  have  little 
experience  with  the  cost  impact  process, 
particularly  in  the  civilian  agencies.  To 
further  emphasize  that  other  formats 
may  be  used,  the  Board  has  added  a 
clarifying  sentence  at  9903.405-4(a)(4) 
and  substituted  the  word  "acceptable" 
for  "suggested"  prior  to  the  display  of 
the  illustrated  formats. 

Comment:  One  commenter  suggested 
deletion  of  various  provisions  included 
in  the  ANPRM  based  on  the  view  that 
they  represented  opinion  or  detailed 
instructions  and  do  not  belong  in  the 
Board's  rule  or  regulation. 
r    Response:  The  Board  agrees  in  part 
and  has  deleted  some,  but  not  all,  of  the 
provisions  suggested  by  the  commenter. 

Comment:  Anumber  of  contractor 
respondent's  requested  that  specific 
timing  requirements  be  included  in 
9903.4  for  the  actions  to  be  taken  by  the 
cognizant  Federal  agency  official.  "They 
saw  an  inequity  in  specifying  timing 
requirements  for  contractors,  but  not  for 
Government  officials. 

Response:  The  Board  expects  that  the 
various  Federal  agencies  will  establish 
appropriate  regulations  to  implement 
the  procedures  and  suggested  time 
frames  included  in  proposed  Subpart 
9903.4.  and  believes  that  such  agency 
regulations  are  the  appropriate  place  to 
detail  specific  administrative  timing 
requirements  for  cognizant  Federal 
agency  officials.  The  Board  encourages 
the  Federal  agencies  to  place 
appropriate  emphasis  on  timeliness  in 
completing  the  cost  accounting  change 
cost  impact  process  in  order  to  avoid  the 
inefficiency  problems  caused  by  delays 
in  the  process  which  have  been 
experienced  in  the  past. 

Comment:  Other  industry  respondents 
requested  a  provision  whidi  would 
provide  for  an  irrevocable  presumption 
of  adequacy  and  compliance  of  an 
accounting  practice  change  in  the  event 
that  the  cognizant  Federal  agency  fails 
to  make  a  formal  determination  within 
the  suggested  60  day  period  included  at 
9903.405(c)(i)  in  the  ANPRM. 


Response:  The  Board  disagrees.  A 
contractor's  cost  accounting  practices 
must  comply  with  applicable  Cost 
Accounting  Standards.  Failure  by 
Federal  officials  to  act  in  a  timely 
manner  does  not  create  a  waiver  frtMn 
the  Board's  rules  and  regulations.  As 
previously  mentioned,  tiie  Board 
encourages  timely  action  by  ail 
responsible  parties,  including  Federal 
agencies.  For  this  reason,  the  Board  has 
retained,  in  the  NPRM  being 
promulgated  today,  suggested  time 
frames  for  when  actions  are  to  l>e  taken 
by  the  cognizant  Federal  agency  official. 
Comment:  One  commenter  oojeded  to 
the  requirement  precluding  use  of 
planned  changes  in  cost  accounting 
practices  in  price  proposal  estimates, 
claiming  that  contractor's  can  use 
changed  practices  for  estimating 
immediately. 

Response:  The  Board,  in  researching 
this  issue,  learned  that  a  lack  of 
consistency  exists  when  contractors 
begin  using  a  changed  cost  accounting 
practice  to  estimate  costs  in  price 
proposals.  Some  used  immediate 
implementation,  while  others  waited 
until  the  cognizant  Federal  agency 
official  made  a  determination  of 
adequacy  and  compliance.  The  Board 
believes  that  a  consistent  and  uniform 
approach  is  desirable  and  that  waiting 
for  an  adequacy  and  compliance 
determination  is  the  preferable  method. 
Obtaining  an  adequacy  and  compliance 
determination  prior  to  implementation 
will  avoid  the  potratial  implementation 
of  a  noncompliant  cost  accounting 
practice  when  estimating  costs  in  price 
proposals.  The  Board  notes  that  the 
proposed  period  of  delay  in 
implementation  of  the  new  practice  in 
only  a  maximum  of  60  days.  To  make 
this  requirement  equitable  and  to 
prevent  potential  financial  harm  to 
contractors,  the  Board  is  also  proposing 
to  establish  a  new  exemption  bom  the 
voluntary  change  increased  cost 
preclusion  provisions  for  contracts 
negotiated  between  the  notification  date 
and  eflisctive  date  of  a  planned  change 
in  cost  accounting  practice.  This  new 
exemption  appears  at  9903.405-2(1)  and 
9903.405-5(d)(7). 

Comment:  Several  commenters 
opined  that  requiring  advance 
notification  of  a  change  in  accounting 
practices  made  to  comply  with  a  new  or 
revised  Standard  that  would  become 
applicable  to  existing  covered  contracts 
only  through  the  subsequent  award  of  a 
covered  cbntract,  i.e.,  a  required  change, 
was  unreasonable,  if  not  impossible. 
They  su^ested  that  notification  be 
made  sometime  after  the  award  of  the 
contract  which  made  the  new  or  revised 
Standard  applicable  to  a  CAS-covered 
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contractor,  rather  than  60  day*  prior  to 
the  effective  date  of  the  new  or  revised 
Standard. 

Response:  The  Board  agrees  that 
notification  prior  to  the  effective  date  of 
the  Standarcl  may  not  always  be 
required  or  practical,  but  disagrees  that 
notincation  should  be  delayed  until 
after  award  of  the  contraci  which  made 
the  new  or  revised  Standard  applicable. 
The  affofiive  date  of  a  new  or  revised 
Standard  is  the  Standard's  specified 
effe<iive  date  after  which  a  CAS-covered 
contractor  must  comply  with  the  new  or 
revised  Standard  when  estimating  coats 
for  a  contemplated  contract,  that  if 
awarded,  will  make  the  Standard 
applicable  to  the  contractor.  Therefore, 
if  a  contractor's  current  practice  does 
not  comply  with  the  new  or  revised 
Standard,  the  contractor  must  use  a 
compliant  practice  in  the  first  such 
price  proposal  submitted  after  the 
Standard's  effective  date.  A  decision  to 
make  this  required  change  obviously 
must  be  done  some  time  before  the 
submission  of  the  proposal.  Clearly,  if  a 
contractor  has  used  a  compliant  practice 
for  estimating  purposes  which  is 
different  than  an  established  practice 
due  to  a  required  change,  it  is  not 
unreasonable  to  expect  that  the 
contractor  will  disclose  this  to  the 
cognizant  Federal  agency  official. 
Therefore,  the  Board  proposes  to  require 
that  advance  notification  of  such 
required  changes  in  cost  accounting 
practice  shall  occur  no  later  than  60 
days  prior  to  the  submission  of  the  price 
proposal  in  which  the  contractor  must 
nrst  use  the  required  change  to  estimate 
costs  for  a  potential  CAS-covered 
contract,  or  other  date  to  which  both 
parties  mutually  agree. 

Comment:  Several  commenters  took 
exception  to  the  requirement  to  use 
estimates-to-complete  in  lieu  of  original 
cost  estimates  for  computing  the  cost 
impact  due  to  a  compliant  change  in 
cost  accounting  practices  on  individual 
contracts.  One  respondent  commented 
that  estimates-to-complete  should  only 
be  used  when  a  significant  part  of  the 
contract  effort  has  been  performed. 

Response:  The  Board  believes  that  use 
of  estimates-to-complete  in  lieu  of 
original  estimates  better  measures  the 
true  impact  of  a  change  in  cost 
accounting  practice  because  it  applies 
the  new  practice  only  to  the  contract 
effort  for  which  the  new  practice  will  be 
used  for  cost  accumulation  and 
reporting  purposes.  Distortiorui  between 
planned  contract  performance  and 
actual  contract  performance  can  lead  to 
distorted  cost  impact  computations  if 
original  estimates  are  used.  The  use  of 
estimates-to-cumplete  is  also  consistent 
with  the  prescribed  methodology  for 


pridng  change  orders  which  add  and/or 
delete  contract  work.  The  Board 
arJuiowledges  that  in  cases  where  little 
contract  effort  has  been  performed,  there 
should  be  virtually  no  difference 
between  using  an  estimate-to-complete 
as  compared  to  the  original  estimate 
methodology. 

Comment:  One  comroenter  stated  that 
the  oompatation  and  completion  of  a 
GDM  was  a  difficult  and  costly  exercise. 

Response:  Current  Federal  regulations 
already  require  the  submission  of  GDM 
estimates  by  contract  type  and  by 


detailed  cost  impact  settlement  proposal 
should  be  reouired. 

Response:  The  Board  believes  that  the 
interests  of  both  the  Government  and 
CAS-covered  contractors  are  served  best 
if  the  data  submission  requirements  are 
kept  to  a  minimum.  The  Board 
visualizes  instances  where  a  contractor 
could  supplement  contract  data 
included  in  the  initial  cost  impact 
settlement  proposal  with  a  few 
additional  contracts  in  order  to  provide 
sufficient  information  to  resolve  a  cost 
impact.  The  proposed  supplemental 
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Board's  proposed  GDM  approach 
requires  summary  data  only  by  contract 
type.  The  Board  anticipates  the  existing 
requirement  for  summary  data  by 
agency  would  eventually  be  deleted 
from  the  procurement  regulations 
because  of  the  emphasis  the  Board  is 
placing  on  the  individual  contract  data 
included  in  the  cost  impact  settlement 
proposal.  Any  agency  having  a  CAS- 
covered  contract  that  is  significantly 
affected  by  an  accounting  change  will 
receive  adequate  coverage  and 
protection  via  the  submission  of  a  cost 
impact  settlement  propoaal  based  on 
materiality  thresholds.  Although 
computing  an  accurate  and  reliable 
GDM  may  be  difficult  in  some 
circumstances  based  on  the  complexity 
and  number  of  accoimting  practice 
changes,  the  information  is  essential  to 
the  cognizant  Federal  agency  official  in 
determining  the  appropriate 
adjustments  required  to  protect  the 
financial  interests  of  the  Government 
when  a  change  in  cost  accounting 
practice  occurs. 

Comment:  A  number  of  commenters 
suggested  combining  the  GDM  and  Cost 
Impact  Settlement  I^posal  into  one 
consolidated  submission. 

Response:  The  GDM  and  the 
contractor  cost  impact  settlement 
proposal  submissions  serve  different 
purposes.  The  GDM  is  intended  to 
provide  summary  data  by  contract  type 
of  the  overall  impact  to  the  Government 
as  a  result  of  an  accounting  change.  The 
cost  impact  settlement  proposal  is 
intended  to  provide  a  basis  for  resolving 
the  cost  impact  proposal  without 
requiring  a  detailed  cost  impact 
proposal.  To  streamline  contractor 
submissions,  the  two  may  be  combined 
provided  that  the  GDM  is  separately 
presented  on  the  first  page  of  the 
combined  submission. 

Comment:  One  comrtienter  objected  to 
the  requirement  to  submit  additional 
contract  data  during  the  cost  impact 
settlement  proposal  stage,  suggesting 
that,  if  no  settlement  can  be  reached 
baaed  on  the  data  initially  submitted,  a 


timely 

resolution  of  a  cost  impaf:t  than  if  a 
contractor  had  to  put  together  a  separate 
and  distinct  detailed  cost  impact 
proposal  having  different  and 
significantly  more  data  requirements. 
The  Board  believes  that  once  this 
process  is  put  into  actual  practice,  the 
superiority  of  the  supplemental  data 
approach  over  a  detailed  cost  impact 
proposal  will  be  borne  out. 

Oimment:  A  number  of  commenters 
suggested  switching  the  definitions  of 
offsets  and  netting. 

Response:  Although  never  previously 
defined  in  a  formal  rule  or  regulation, 
the  term  "offsets"  has  acquired  a 
connotation  thst  most  individuals 
familiar  with  the  cost  impact  process 
have  adopted  over  the  years.  i.e..  the 
process  of  combining  cost  increases 
with  cost  decreases  to  arrive  at  a  net 
smaller  cost  impact  number  than  the 
individual  contract  cost  impact 
amounts.  The  term  offset  has  also  taken 
on  the  concept  of  a  technique  used  to 
reduce  the  number  of  individual 
contract  price  or  cost  adjustments  that 
need  to  be  made  as  a  result  of  a  change 
in  cost  accounting  practice,  or  a  failure 
to  comply  with  cost  accounting 
standards  or  established  practices.  The 
Board  does  not  wish  to  disturb  these 
accepted  connotations  and  concepts.  On 
the  other  hand,  the  process  of 
determining  to  what  extent  increased 
costs  may  occur  as  a  result  of  a 
voluntary  change  in  cost  accounting 
practices,  although  always  required,  has 
never  been  specifically  identified.  The 
Board  believes  that  for  clarity's  sake,  the 
process  should  be  defined,  and  has 
dubbed  this  process  "netting". 

Comment:  Several  commenters 
expressed  the  view  that  offsets  should 
be  permitted  between  different  types  of 
contracts. 

Response:  The  proper  application  of 
offsets  has  long  been  a  source  of 
confusion  and  controversy.  For  this 
reason,  the  Board  has  chosen  to  make  it  - 
explicit  that  offsets  shall  only  be  made 
within  the  same  type  of  contract.  The 
primary  rule  of  o^ets  is  that  use  of  the 
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technique  should  not  result  in  costs 
paid  by  the  Government  that  are 
materially  different  firom  that  which 
would  result  if  all  affected  contract 
prices  had  actually  been  adjusted.  This 
rule  cannot  be  met  if  offsets  are  applied 
to  different  types  of  contracts, 
particularly  between  flexibly  priced  and 
firm  fixed-price  contracts,  llie  Board 
believes  that  use  of  the  offset  technique 
will  be  minimized  by  the  individual 
contract  materiality  threshold  concept 
included  in  the  proposed  9903.405. 

Comment:  One  commenter  asked  if 
offsets  will  be  limited  to  the  "all  other 
contract"  category  under  the  proposed 
rule. 

Response:  For  single  changes  in  cost 
accounting  practices  within  an 
individual  business  unit  or  segment, 
offsets  will  in  most,  but  not  necessarily 
all,  cases  be  limited  to  the  "all  other 
contract"  category.  The  provision  at 
9g03.405-5(b)(3)  does  allow  for  the 
offset  technique  to  be  applied  to 
individual  contracts,  provided  that  it 
does  not  materially  reiduce  the  amount 
of  the  price  adjustment  to  contracts 
exceeding  the  individual  contract 
materiality  threshold,  or  reduce  the  cost 
impact  to  these  contracts  to  an  amount 
below  the  threshold.  For  muhiple 
changes  within  the  same  business  unit, 
offsets  are  applied  to  the  same  contract 
to  the  extent  that  one  or  more  changes 
may  have  an  upward  impact  while  other 
changes  have  a  downward  impact  on 
the  same  contract,  as  provided  by 
9903.405-5(b)(4).  Offsets  are  also 
applied  between  different  business  units 
or  segments  for  changes  that  affiBct 
multiple  segments  to  mitigate  action 
that  needs  to  be  taken  to  preclude 
increased  costs,  as  provided  by 
9903.405-5(b)(6). 

Comment:  One  commenter  suggested 
that  the  Board  add  an  illustrative  chart 
at  9903.405-5(d)  to  clarify  what 
adjustments  should  or  should  not  be 
made  to  the  various  types  of  contracts 
in  order  to  preclude  payment  of 
increased  costs  when  a  voluntary 
change  is  made. 

Response:  The  Board  agrees  that  such 
a  chart  would  provide  useful  clarifying 
information  and  has  inserted  a  chart  at 
9903.405-5(d)(3). 

Comment:  One  commenter  suggested 
that  the  concept  of  "potential  increased ' 
cost  paid"  be  added  to  the  definition  of 
"increased  cost  paid". 

Response:  The  Board  finds  no  useful 
purpose  to  such  a  definition.  The  Board 
has  defined  increased  costs  as  they 
relate  to  changes  in  accounting 
practices,  cost  estimating 
noncompliances  and  cost  accumulation 
noncompliances.  These  definitions, 
when  taken  together,  constitute 


potential  increased  costs  paid.  Increased 
costs  paid  oocurs  when  the  increased 
costs  to  CAS-covered  contracts,  as 
defined,  is  actually  paid  by  the  United 
States.  Procedures  described  in 
9905.405-5(d),  9903.406-3  and 
9903.406-4  set  forth  action  that  can  be 
taken  to  preclude  or  reduce  the  payment 
of  increased  costs,  as  well  as 
appropriate  action  to  recover  the 
increased  costs  once  they  have  been 
paid. 

Comment:  One  commenter  argued 
that  the  Board  had  exceeded  its 
authority  as  a  result  of  the  definition  of 
increased  cost  on  firm  fixed-price 
contracts  and  the  method  prescribed  to 
recover  such  increased  costs,  and 
further  suggests  that  such  recovery  is 
tantamount  to  an  unauthorized  penalty. 

Response:  The  Board  strongly 
disagrees  with  these  arguments.  When  a 
downward  price  adjustment  is  made  to 
a  fixed-price  contract  to  reflect  a  lesser 
allocation  of  costs  resulting  &x>m  a 
change  in  cost  accounting  practices,  no 
penalty  is  placed  on  the  contractor.  The 
adjustment  does  no  more  than  reduce 
the  contract  price  so  that  it  is  consistent 
with  those  accounting  practices  actually 
used  during  contract  performance. 
Without  this  adjustment,  the  contractor 
would  receive  an  unjustified 
enlargement  of  profit  due  merely  to  a 
shift  of  costs  caused,  not  by  the 
elimination  of  costs,  but  by  a  change  in 
cost  accounting  practices.  Clearly, 
payment  of  this  unwarranted  windfall 
represents  increased  costs  to  the 
Government.  The  contract  price 
adjustment  provisions  for  changes  in 
cost  accounting  practices  included  in 
the  CAS  contract  clause  are  meant  to 
preclude  the  payment  of  these  increased 
costs,  as  well  as  to  adjust  contract 
values  so  that  they  are  consistent  with 
the  contract  costs  acctmiulated  during 
contract  performance. 

Comment:  One  commenter  asked  that 
the  Board  develop  and  prescribe 
specific  materiality  threshold  amounts 
for  contract  price  adjustment  purposes. 

Response:  Consistent  with  tne  Board's 
decision  not  to  specify  precise  amounts 
in  the  materiality  provisions  at 
9903.305,  the  Board  believes  the 
establishment  of  specific  materiality 
threshold  amoimts  for  adjustments  of 
contract  prices  due  to  changes  in  cost 
accounting  practice  is  best  left  to  the 
cognizant  Federal  agency  official  based 
on  the  individual  circumstances 
involved  and  discussions  with  the 
contractor. 

Comment:  A  number  of  commenters 
expressed  concern  about  the  difficulty 
in  obtaining  the  funding  to  effect  the 
contract  price  adjustments  negotiated 
for  changes  in  cost  accounting  practices. 


Response:  Although  the  funding  issue 
is  a  l^itimate  concern,  it  is  one  which 
all  of  the  contracting  parties  that  are 
affected  by  changes  in  cost  accounting 
practices  must  work  with  the  cognizant 
Federal  agency  official  to  overcome. 

Comment:  Several  contractor 
commenters  expressed  the  view  that  a 
noncompliance  that  does  not  result  in  a 
material  increase  in  costs  to  the 
Govenunent  should  not  be  considered  a 
noncompliance,  and  asked  that  the 
provision  on  Technical  Noncompliance 
at  9903.406-5  be  deleted. 

Response:  The  Board  does  not  agree 
with  the  commenters'  position.  Once  a 
cognizant  Federal  agency  official 
determines  that  a  practice  is 
noncompliant,  there  is  no  reason  why 
some  subsequent  determination  has  to 
be  made  again  in  the  future.  Any 
significant  increased  costs  paid  as  a 
result  of  the  noncompliant  condition  in 
the  event  that  the  impact  of  the 
noncompliance  subsequently  becomes 
material,  should  be  immediately 
recoverable  by  the  Government  with 
applicable  interest.  This  serves  to 
discourage  the  continued  use  of  a 
noncompliant  practice,  regardless  of 
materiality  and  best  protects  the 
interests  of  the  Government  when  a 
noncompliant  practice  exists. 

Restructuring  Activities 

Comment:  The  ANPRM  will 
discourage  restructuring  activities. 

Response:  Some  commenters 
erroneously  interpreted  the  Board's 
proposal  to  mean  that  the  net  savings 
attributable  to  restructuring  activities 
will  be  included  in  the  measurement  of 
the  cost  impact  of  any  cost  accounting 
practice  changes  resulting  from  the 
restructuring  activities.  Ilie  cost  impact 
process  deals  only  with  the  greater  or 
lesser  allocation  of  total  ongoing  costs  to 
individual  contracts  resulting  horn  a 
change  in  cost  accounting  practice. 
Savings  due  to  reductions  in  the  costs 
of  ongoing  functions  or  changes  in  the  * 
level  of  costs  are  not  subject  to 
adjustment  under  CAS  and  are  not  to  be 
included  in  cost  impact  estimates. 

Educational  Institutions 

Comment:  A  university  suggested  that 
the  Board  comment  on  how  the  cost 
impact  process  should  be  handled 
during  peifflds  when  predetermined 
rates  are  in  effect.  When  would  GDM 
and  Cost  Impact  Settlement  Proposals 
be  required?  The  Board  should  consider 
the  effect  of  the  proposed  regulation  on 
educational  institutions  if  extended  to 
grant  and  cooperative  agreements 
awards  under  OMB  Circular  A-21. 

Response:  In  a  predetermined  rate 
environment,  the  basic  underlying 
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assumption  is  that  the  educational 
institution's  cost  accounting  practices. 
e.g.,  the  classincation  of  a  cost  as  either 
a  direct  cost  or  an  indirect  cost,  will  be 
followed  consistently  during  the  multi- 
year  periods  covered  by  such  rates.  The 
predetermined  indirect  cost  rates  are 
predicated  upon  cost  data  for  one  base 
year  which  may  be  adjusted  to  reflect 
future  year  cost  levels  for  the  periods  to 
be  covered.  The  base  year  data  is 
accumulated  and  fwecasted  in 
accordance  with  the  institution's 
established  cost  accounting  practices. 

Once  established,  the  predetermined 
indirect  cost  rates  are  applied  to 
appropriate  estimated  baise  costs  to 
determine  the  estimated  indirect  costs 
included  in  cost  proposals  for  potential 
awards.  After  award,  as  sponsored 
agreements  are  actually  performed,  the 
predetermined  rates  are  also  applied  to 
the  actual  base  costs  that  are 
accumulated  in  accordance  with  the 
institutions's  established  cost 
accounting  practices. 

To  be  consistent,  tlie  cost  accounting 
practices  used  to  determine  indirect 
pool  costs  and  allocation  base  costs 
forecasted  for  the  covered  years  must  be 
followed  consistently  when  proposal 
costs  are  estimated  and  when  actual 
costs  are  accumulated  and  reported 
during  the  covered  periods.  Should 
there  be  any  changes  in  cost  accounting 
practices  (e.g.,  if  an  indirect  cost  were 
to  be  reclassified  as  a  direct  cost),  while 
a  sponsored  agreement  is  actually 
performed,  the  set  of  assumptions  or 
conditions  regarding  the  composition  of 
the  pools  and  allocation  bases  used  to 
establish  the  predetermined  rates  and 
the  estimated  cost  proposal  would  be 
changed  to  a  different  set  of  conditions. 
In  such  cases,  the  continued  application 
of  the  same  predetermined  indirect  cost 
rate  In  such  drcimistancas  could  result 
in  the  inconsistent  allocation  of  costs 
and  inequitable  claims  for  the 
reimbursement  of  actual  costs.  A 
contract  price  or  cost  adjustment  may  be 
required  for  such  changes  under  the 
Board's  rules. 

To  minimize  or  preclude  over-  or 
under-payments  resulting  from 
"compliant"  changes  in  cost  afx»unting 
practices,  educational  institutions  are 
required  to  notify  their  cognizant 
Federal  agency  officials  of  any  planned 
changes  in  cost  accounting  practice.  If 
necessary,  appropriate  revisions  to 
reflect  the  cost  impact  of  a  change  in 
cost  accounting  practice  on  a 
predetermined  rate  should  be  effected 
promptly.  This  could  minimize  or 
preclude  the  need  for  subsequent  cost  or 
price  adjustments  attributable  to  a 
compliant  accounting  change. 


The  Board  agrees  with  the  commentsr 
that  the  cost  impact  process  should  be 
uniformly  applied  in  an  efficient  and 
economical  manner  for  ail  Federal 
awards  affected  by  a  compliant  cost 
accounting  practice  change  or  a 
noncompliance.  Therefore,  certain 
unique  provisions,  including  specified 
agency  waiver  authority,  applicable 
solely  to  educational  institutions  that 
are  subject  to  OMB  Circular  A-21.  have 
been  included  in  the  NPRM  being 
promulgated  today. 

Comment:  One  university  suggested 
that  the  contract  clause  for  educational 
institutions  at  g903.201-4(e)  also  be 
updated. 

Aesponse:  The  referenced  clause 
became  effective  on  January  9, 1995. 
and  the  Board  does  not  believe 
sufficient  time  has  elapsed  to  warrant  its 
revision  at  this  time.  Further  comments 
on  the  desirability  of  conforming  the 
clause  with  the  language  being  proposed 
today  for  the  "Pull"  and  "Modified" 
clauses  are  requested.  If  there  is  support 
for  such  revision,  the  Board  will 
consider  updating  the  clause  in  the  final 
rule. 

F.  Additioaal  PaUk  CoMineiits 

Interested  persons  are  invited  to 
participate  by  submitting  data,  views  or 
arguments  with  respect  to  this  NPRM. 
All  comments  must  be  in  writing  and 
submitted  to  the  address  indicated  in 
the  AOOMSaeS  section  of  this  NPRM. 
Computer  diskette  copies  of  your 
comments  in  WordPerfisct  6.1  or  other 
format  that  is  compatible  with 
WordPerfect  will  be  appreciated. 

The  Board  is  consiaering  the 
establishment  of  certain  new 
requirements  that  it  believes  would 
clarify  and  facilitate  the  overall  process 
governing  changes  in  cost  accounting 
practices.  Therefore,  the  Board  invites 
interested  parties  to  specifically 
comment  on  the  following  NPRM 
provisions  being  proposed  today: 

Changes  in  cost  accounting  practices: 
—Proposed  9903.302-2(c)  would 
exempt  certain  changes  in  cost 
ac(x>unting  practices  from  contract 
price  or  cost  adjustment  and  the  cost 
impact  process. 

Contract  price  and  cost  adjustment 
process: 

—Proposed  g903.201-6(b)  establishes 
new  criteria  few  determining  when  a 
voluntary  change  in  cost  accounting 
practice  may  be  treated  as  a  desirable 
change. 
—Proposed  9903.40S-2(b)(l)  requires 
CAS-covered  contractors  to  notify  the 
Government  of  and  fully  disclose 
changes  in  cost  accounting  practices 
that  are  required  to  comply  with  a 


new  or  modified  Standard  or 
interpretation  thereof  60  days  prior  to 
the  submission  of  a  price  proposal  in 
which  the  contractor  first  uses  the 
required  change  to  estimate  costs  for 
a  potential  CA^HX)vered  contract  or 
subcontract. 

—Proposed  9903.405-2(b)(2)  establish^ 
new  notification  requirements  for 
voluntary  and  desirable  changes. 

—Proposed  9903.405-2(0  provides  a 
new  equitable  adjustment  provision 
for  contracts  negotiated  within  60 
days  after  a  contractor  notifies  the 
Government  of  a  voluntary  change 
that  would  otherwise  be  subject  to  a 
CAS-covered  contract's  no  increased 
cost  provision. 

—Proposed  9g03.405-4(b)  provides  for 
the  use  of  a  cost  impact  settlement 
proposal  that  would  permit  early 
resolution  of  the  estimated  cost 
impact  in  lieu  of  the  use  of  a  detailed 
costlmpact  proposal. 

List  of  SnbiectB  in  48  CFR  Part  9903 

Cost  accounting  standards. 
Government  procurement. 
UchardCLoeb, 

Executive  Secretary.  Cost  Accounting 
Standards  Board. 

For  the  reasons  set  forth  in  this 
preamble,  chapter  99  of  title  48  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  set  forth  below: 

1.  The  authority  citation  for  part  9903 
continues  to  read  as  follows: 

Aiithwily:  Pub.  L.  100-679, 102  Stat  4056, 
41  U.S.C  422. 

PART  9903— CONTRACT  COVERAGE 

subpart  WM J    CABProqrMn 


2.  Section  9903.201-4  is  proposed  to 
be  amended  by  revising  paragraphs  (a) 
(1)  and  (c),  and  the  contract  clauses  set 
forth  in  paragraphs  (a)  and  (c),  to  read 
as  follows: 


9M8.201-4    Conbaeti 

(a)  Cost  Accounting  Standards — Full 
Coverage.  (1)  The  contracting  officer 
shall  insert  the  clause  set  forth  below. 
Cost  Accounting  Standards — Full 
Coverage,  in  negotiated  contracts,  unless 
the  contract  is  exempted  (see  9903.201- 
1),  the  contract  is  subject  to  modified 
coverage  (see  9903.201-2).  or  the  clause 
prescribed  in  paragraphs  (d)  or  (e)  of 
this  subsection  is  used. 


CX3ST  AaXRJNTING  STANDARDS— FULL 
CX)VKRAGB 

(AUGUST  1996)  * 

(a)  The  provisions  of  Part  9903  of  48  CFR, 
Chapter  99,  including  the  definitions  and 
requirements  contained  therein,  are 
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incorporated  herein  by  referenoe  and  the 
Contractor,  in  connection  with  this  contract, 
shall— 

(1)  Disclosure.  Disclose  in  writing  the 
Contractor's  cost  accounting  practices  by 
submission  of  a  Disclosure  Statement  as 
required  by  9903.202.  The  practices 
disclosed  for  this  contract  shall  be  the  same 
practices  currantly  disclosed  and  applied  to 
all  other  contracts  and  subcontracts  being 
performed  by  the  Contractor  and  which 
contain  a  Cost  Accounting  Standards  (CAS) 
contract  clause.  If  the  Contractor  iias  notified 
the  Contracting  Officer  tliat  the  Disclosure 
Statement  contains  trade  secrets,  and 
commercial  or  financial  information  which  is 
privileged  and  confidential,  the  Disclosure 
Statement  shall  he  protected  and  shall  not  be 
released  outside  of  the  Government. 

(2)  Changes  in  Cost  Accounting  Practices. 
Follow  consistently  the  Contractor's  cost 
accounting  practices  in  accumulating  and 
reporting  contract  performance  cost  data 
concerning  this  contract.  If  any  change  in 
cost  accounting  practices  is  made  for  the 
purposes  of  any  CAS-covered  contract  or 
subcontract,  the  change  must  be  applied 
prospectively  from  the  date  of  applicability 
to  this  contract  and  the  Contractor's 
Disclosure  Statement  must  be  amended 
accordingly.  If  the  contract  price  or  cost  of 
this  contract  is  materially  affiected  by  such 
changes,-  adjustment  shall  be  made  in 
accordance  with  subparagraph  (aK4)  or  (a)(5) 
of  this  clause,  as  appropriate. 

(3)  Compliance  with  Standards.  Comply 
with  all  CAS  contained  in  part  9904, 
including  any  modifications  and 
interpretations  thereto,  in  efiect  on  the  date 
of  award  of  this  contract  or,  if  the  Contractor 
has  submitted  cost  or  pricing  data,  on  the 
date  of  final  agreement  on  price  as  shown  on 
the  Contractor's  signed  Certificate  Of  Cufrent 
Cost  Or  Pricing  Data.  The  Contractor  shall 
also  comply  with  any  CAS,  including  any 
modifications  or  interpretations  thereto, 
which  become  applicable  because  of  a 
subsequent  award  of  a  CAS-covered  contract 
or  subcontract  to  the  Contractor.  Such 
compliance  shall  be  required  prospectively 
from  the  date  of  applicability  to  such  contract 
or  subcontract. 

(4)  Compliant  changes  in  cost  accounting 
practices.  As  required  by  Subpart  9903.4, 
provide  timely  notification  of  changes  in 
disclosed  or  established  cost  accounting 
practices,  provide  data  concerning  the  cost 
impact  of  such  changes  and: 

(i)  Required  change.  Agree  to  an  equitable 
adjustment  of  the  price  of  this  contract  as 
provided  under  this  provision  if  the  contract 
cost  is  materially  affected  by  a  change  to  a 
disclosed  or  established  cost  accounting 
practice  which,  pursuant  to  8ub(>aragraph 
(a)(3)  of  this  clause,  the  Contractor  or  a 
subcontractor  is  required  to  make. 

(ii)  Voluntary  change.  Agree  to  an 
adjustment  in  the  price  or  cost  of  this 
contract  as  provided  under  this  provision  if 
contract  cost  is  materially  affected  by  a 
voluntary  change  made  by  the  contractor  or 
a  subcontractor;  provided  that  no  agreement 
may  be  made  under  this  provision  that  will 
result  in  the  payment  of  any  increased  costs 
by  the  United  States  in  the  aggregate  for  all 
of  the  contractor's  or  a  subcontractor's  CAS- 


covered  contracts  and  subcontracts  affected 
by  the  change. 

(iii)  Desirable  change.  Agree  to  an  equitable 
adjustment  of  the  price  of  this  contract  as 
provided  in  this  provision  if  contract  cost  is 
materially  affected  by  a  change  in  cost 
accounting  practice  made  by  the  contractor 
or  a  subcontractor  that  the  cognizant  Federal 
agency  official  finds  to  be  desirable  change. 

(5)  Noncompliance.  As  required  by  Subpart 
9903.4,  initiate  action  to  correct  any 
noncompliance,  provide  data  concerning  the 
cost  impiact  of  the  noncompliance  and  agree 
to  an  adjustment  of  the  contract  price  or  cost 
if  the  Contractor  or  a  subcontractor  fails  to 
comply  with  an  applicable  Cost  Accounting 
Standard,  including  any  modifications  or 
interpretations  thereto,  or  to  follow  any  cost 
accounting  practice  consistently  and  such 
failure  results  or  will  result  in  any  increased 
costs  paid  by  the  United  States.  Also,  agree 
to  the  recovery  of  any  increased  costs  paid 
by  the  United  States,  together  with  interest 
thereon  computed  at  the  annual  rate 
established  under  section  6621  ofthe  Internal 
Revenue  Code  of  1986  (26  U.S.C.  6621)  for 
such  period,  from  the  time  the  payment  by 
the  United  States  was  made  to  the  time  the 
adjustment  is  effected.  In  no  case  shall  the 
Government  recover  costs  ^eater  than  the 
increased  cost  to  the  Government,  in  the 
aggregate,  on  the  relevant  contracts  subject  to 
price  or  cost  adjustment,  unless  the 
contractor  made  a  change  in  its  cost 
accounting  practices  of  which  it  was  aware 
or  should  have  been  aware  at  the  time  of 
price  negotiations  and  which  it  failed  to 
disclose  to  the  Government. 

(b)  Disputes.  If  the  cognizant  Federal 
agency  official  and  the  Contractor  disagree  as 
to  whether  the  Contractor  or  a  subcontractor 
has  complied  with  an  applicable  CAS  in  Part 
9904,  including  any  modifications  or 
interpretations  thereto,  an  applicable 
provision  or  requirement  in  Part  9903  or  as 
to  any  resulting  price  or  cost  adjustment 
demanded  by  the  United  States,  such  failiue 
to  agree  will  constitute  a  dispute  under  the 
Contract  Disputes  Act  (41  U.S.C  601). 

(c)  Access  to  records.  The  Contractor  shall 
permit  any  authorized  representatives  of  the 
Government  to  examine  and  make  copies  of 
any  books,  records,  documents,  papers,  or 
records,  regardless  of  form  (e.g.,  machine 
readable  media  such  as  disk,  tape,  etc.)  or 
type  (e.g.,  data  bases,  applications  software, 
data  base  management  software,  utilities, 
etc.)  relating  to  compliance  with  the 
requirements  of  this  clause. 

(d)  Flowdown  to  Subcontracts.  Unless  the 
sulx:ontract  is  exempt  under  9903.201 ,  the 
Contractor  shall  include  in  all  negotiated 
subcontracts  which  the  Contractor  enters 
into,  the  substance  of  this  clause,  except 
paragraph  (b),  and  shall  require  such 
inclusion  in  all  other  subcontracts,  of  any 
tier,  including  the  obligation  to  comply  with 
all  applicable  CAS,  including  any  applicable 
modifications  or  interpretations  thereto,  in 
effect  on  the  subcontractor's  award  date  or  if 
the  sulKxmtractor  has  submitted  cost  or 
pricing  data,  on  the  date  of  final  agreement 
on  price  as  shown  on  the  subcontractor's 
signed  Certificate  of  Current  Cost  or  Pricing 
Data,  except  that  if  the  subcontract  is 
awarded  to  a  business  unit  which  pursuant 


to  9903.201-2  is  sul>ject  to  other  types  of 
CAS  coverage,  the  sutistance  of  the 
applicable  clause  set  forth  in  9903.201-4 
shall  be  inserted. 

(End  of  clause) 


(c)  Cost  Accounting  Standards — 
Modified  Coverage.  (1)  The  contractiiig 
officer  shall  insert  the  clause  set  forth 
below.  Cost  Accounting  Standards — 
Modified  Coverage,  in  negotiated 
contracts  when  the  contract  amount  is 
over  $500,000,  but  less  than  $25 
million,  and  the  offeror  certifies  it  is 
eligible  for  and  elects  to  use  modified 
CAS  coverage  (see  9903.201-2),  unless 
the  clause  prescribed  in  paragraphs  (d) 
or  (e)  of  this  subsection  is  used. 

(2)  The  clause  below  requires  the. 
contractor  to  comply  with  CAS 
9904.401,  9904.402,  9904.405  and 
9904.406,  to  disclose  (if  it  meets  certain 
requirements)  actual  cost  accounting 
practices,  and  to  follow  disclosed  and 
established  cost  accounting  practices 
consistently. 

COST  ACCOUNTING  STANDARDS- 
MODIFIED  COVERAGE^ 
/ 
(AUGUST  1996) 

(a)  The  provisions  of  Part  9903  of  48  CFR, 
Chapter  99,  including  the  definitions  and 
requirements  contained  therein,  are 
incorporated  herein  by  reference  and  the 
Contractor,  in  connection  with  this  contract, 
shall— 

(1)  Disclosure.  Disclose  in  uniting  the 
Contractor's  cost  accounting  practices  by 
submission  of  a  Disclosure  Statement,  if  it  is 
a  business  unit  of  a  company  required  to 
submit  a  Disclosure  Statement,  pursuant  to 
9903.202.  The  practices  disclosed  for  this 
contract  shall  lie  the  same  practices  currently 
disclosed  and  applied  to  all  other  contracts 
and  subcontracts  being  fterfbrmed  by  the 
Contractor  and  which  contain  a  Cost 
Accounting  Standards  (CAS)  contract  clause. 
If  the  Contractor  has  notified  the  Contracting 
Officer  that  the  Disclosure  Statement 
contains  trade  secrets  and  commercial  or 
financial  information  which  is  privileged  and 
confidential,  the  Disclosure  Statement  shall 
be  protected  and  shall  not  be  released  outside 
of  die  Government. 

(2)  Changes  in  Cost  Accounting  PrSt:tices. 
Follow  consistently  the  Contractor's  cost 
accounting  practices  in  accumulating  and 
reporting  contract  fierformance  cost  data 
concerning  this  contract.  If  any  change  in 
cost  accounting  practices  is  made  for  the 
purposes  of  any  CAS-covered  contract  or 
subcontract,  the  change  must  be  applied 
prospectively  from  the  date  of  applicability 
to  this  contract  and  the  Contractor's 
Disclosure  Statement  must  be  amended 
accordingly.  If  the  contract  price  or  cost  of 
this  contract  is  materially  affected  by  such 
changes,  adjustment  shall  be  made  in 
accordance  with  subparagraph  (aM4)  or  (a)(5) 
of  this  clause,  as  appropriate. 

(3)  Compliance  with  Standards.  Comply 
with  the  requirements  of  9904.401, 
Consistency  in  Estimating,  Accumulating  and 
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Reporting  Costs:  9904.402.  Consistency  in 
Allocating  Cocts  Incurred  for  the  Same 
Purpose:  9904.405,  Accounting  For 
Unallowable  Costs;  and  9904.406.  Coat 
Accounting  Period:  including  any 
nxxiifications  or  interpretations  thereto,  in 
effact  on  the  date  of  award  of  this  contnct, 
or,  if  the  Contractor  has  submitted  cost  or 
pricing  data,  on  the  date  of  final  agreement 
on  price  as  shown  on  the  Contractor's  signed 
Certificate  Of  Current  Cost  Or  Pricing  Data. 
The  Contractor  shall  also  comply  with  any 
modifications  or  interpretations  to  such  CAS 
which  become  applicable  because  of  a 
subsequent  award  of  a  CAS-covered  contnct 
or  subcontract  to  the  Contractor.  Such 
compliance  shall  be  required  prospectiveiy 
from  the  date  of  applicability  to  such  contract 
or  subcontract. 

(4)  Compliant  clianges  in  cost  accounting 
practices.  As  required  by  Subpart  9903.4, 
provide  timely  notification  of  cltanges  in 
disclosed  or  established  coat  accounting 
practices,  provide  data  concerning  the  cost 
impact  of  such  changes  and: 

(i)  Required  change.  Agree  to  an  equitable 
adjustment  of  the  price  of  this  contract  as 
provided  under  this  provision  if  the  contract 
coat  is  materially  afbcted  by  a  change  to  a 
dtadoaed  or  established  cost  accounting 
practice  which,  pursuant  to  subparagraph 
(aK3)  of  this  clause,  the  Contractor  or  a 
sulMX)ntractor  is  required  to  malie. 

(ii)  Voluntary  change.  Agree  to  an 
adjustment  in  the  price  or  cost  of  this 
contract  as  provided  under  this  provision  if 
contract  cost  is  materially  affected  by  a 
voluntary  change  made  by  the  contractor  or 
a  subcontractor:  provided  that  no  agreement 
may  be  made  under  this  provision  that  will 
result  in  the  payment  of  any  increased  costs 
l>y  the  United  States  in  the  aggregate  for  all 
of  the  contractor's  or  a  subcontractor's  CAS- 
covered  contracts  and  sulx»ntracts  afiiected 
by  the  diange. 

(iii)  Desirable  change.  Agree  to  an  equitable 
adjustment  of  the  price  of  this  contract  as 
provided  in  this  provision  if  contract  coat  is 
materially  afCocted  by  a  change  in  cost 
accounting  practice  made  by  the  contractor 
or  a  subcontractor  that  the  cognizant  Federal 
agency  ofTicial  finds  to  be  a  desirable  change. 

(5)  Noncompliance.  As  required  by  Subpart 
9903.4.  initiate  action  to  correct  any 
noncompliance,  provide  data  concerning  the 
cost  impact  of  the  noncompliance  and  agree 
to  an  adjustment  of  the  contract  price  or  cost 
if  the  Contractor  or  a  subcontractor  fails  to 
comply  with  an  applicable  Cost  Accounting 
Standard,  including  any  nradifications  or 
interpretations  thereto,  or  to  follow  any  ooet 
accounting  practice  consistently  and  such 
failure  results  or  will  result  in  any  increased 
costs  paid  by  the  United  States.  Also,  agree 
to  the  recovery  of  any  increased  coats  paid 
by  the  United  States,  together  with  interest 
thereon  computed  at  the  annual  rate 
established  under  section  6621  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C  6621)  for 
such  period,  from  the  time  the  payment  by 
the  United  States  was  made  to  the  time  the 
adjustment  is  eSactad.  In  no  case  shall  the 
Government  recover  costs  greater  than  the 
increased  cost  to  the  Government,  in  the 
aggregate,  on  tiie  relevant  contracts  subject  to 
price  or  cost  adjustment,  unless  the 


contractor  made  a  change  in  its  cost 
accounting  practices  of  which  it  was  aware 
or  should  have  been  aware  at  the  time  of 
price  negotiatioru  and  which  it  failed  to 
disclose  to  the  Govenunent. 

(b)  Disputes.  If  the  cognisant  Federal 
agency  official  and  the  Contractor  disagrse  as 
to  whether  the  Contractor  or  a  subcootiactar 
has  complied  with  an  applicable  CAS  in  Fart 
9904,  including  ai:y  modifications  or 
interpretations  thereto,  an  applicable 
provision  or  requirement  in  Part  9903  or  as 
to  any  resulting  price  or  cost  adjustment 
demanded  by  the  United  States,  such  failiue 
to  ^rsfl  will  constitute  a  dispute  under  the 
Contract  CHsputes  Act  (41  U.S.C  601). 

(c)  Access  to  records.  The  Contractor  shall 
permit  any  authorized  representatives  of  the 
Government  to  examine  and  malie  copies  of 
any  books,  records,  documents,  papers,  or 
records,  regardless  of  form  (e.g.,  machine 
readable  noedia  such  as  disli,  tape,  etc.)  or 

type  (e.g.,  data  bases,  applications  softwariL  costs  of  existing  contracts  may 
data  base  management  softwrare,  utilities,  v_{u($^vided  there  is  a  reasonable 
etc)  relating  to  compliance  with  the 


change  is  necassary  in  order  for  the 
contractor  to  remain  in  compliance  with 
that  Standard. 

(2)  The  cognizant  Federal  agency 
official  shall  determine  that  a  change  in 
cost  accounting  practice  is  desirable  and 
not  detrimental  if  the  change  from  one 
compliant  practice  to  another  compliant 
practice  was  recommended  in  writing 
by  the  cognizant  Federal  agency  official 
and  the  Ckmtractor  agrees  to  make  the 

change. 

(3)  The  cognizant  Federal  agency 
offidal's  finding  should  not  be  made 
solely  because  of  the  financial  impact  of 
the  proposed  change  on  a  contractor's  or 
subcontractor's  current  CAS-covered 
contracts.  A  change  may  be  determined 
to  be  desirable  and  n6t  detrimental  to 
the  Government's  interest  even  though 
costs  of  existing  contracts  may  increase. 


requtreroenls  of  this  clause. 

(d)  Flowdown  to  Subcontracts.  Unless  the 
subc»ntract  is  exempt  under  9903.201.  the 
Contractor  shall  include  in  all  negotiated 
sul)contracts  which  the  Contractor  enters 
into,  the  substance  of  this  clauae,  except 
par^iaph  (b),  and  shall  require  such 
inclusion  in  all  other  subcontracts,  of  any 
tier,  including  the  obligation  to  comply  with 
all  applicable  CAS,  including  any  applicable 
modifications  or  interpretations  thereto,  in 
effect  on  the  subcontractor's  award  data  or  if 
the  sul>contractor  has  submitted  cost  or 
pricing  data,  on  the  date  of  final  agreement 
on  prige  as  sho«vn  on  the  sulxxintractor's 
signed  Certificate  of  Current  Cost  or  Pricing 
Data,  except  that  if  the  subcontract  is 
a%varded  to  a  tnisiness  unit  which  purstiant 
to  9903.201-2  is  subject  to  other  types  of 
CAS  coverage,  the  substance  of  the 
applicable  clause  set  forth  in  9903.201-4 
shall  be  Inseiled. 
(End  of  clause) 

3.  Section  9903.201-6  is  proposed  to 
be  revised  to  reed  as  follows: 


9903.201-4 

(a)  Prior  to  making  any  equitable 
adjustment  under  the  provisions  of 
paragraph  (a)(4)(iii)  of  the  contract 
clauses  set  forth  in  9903.201-4(a). 
9903.201-4(c)  or  9903,201-4(e),  the 
cognizant  Federal  agency  official  shall 
make  a  finding  that  the  change  is 
desirable,  as  defined  at  9903.403.  i.e.. 
desirable  and  not  detrimental  to  the 
interests  of  the  Government. 

(b)  The  determination  as  to  whether 
or  not  a  change  in  cost  accounting 
practice  is  desirable  should  be  made  on 
a  case-by-case  basis  in  accordance  with, 
but  not  limited  to,  the  following  criteria: 

(1)  A  change  in  cost  accounting 
practice  shall  be  deemed  to  be  desirable 
and  not  detrimental  if  the  cognizant 
Federal  agency  official  determines  that, 
for  a  Cost  Accounting  Standard  which 
the  contractor  has  complied  with,  the 


expectation  that  benefits  will  accrue  to 
the  Government  in  future  awards. 

4.  Section  9903.201-7  is  propoeed  to 
be  revised  to  read  as  follows: 

M08.201-7    Cognizant  Fadaial  agency 


(a)  The  reouirements  of  48  CFR 
Chapter  99  uiall.  to  the  maximum 
extent  practicable,  be  administered  by 
the  cognizant  Federal  agency 
responsible  for  a  particular  contractor 
organization  ot  location,  usually  the 
Federal  agency  responsible  for 
negotiating  indirect  cost  rates  on  behalf 
of  the  Government.  The  cognizant 
Federal  agency  should  take  the  lead  role 
in  administering  the  requirements  of 
Chapter  99  and  coordinating  CAS 
administrative  actions  with  all  affected 
Federal  agencies.  When  multiple  CAS- 
covered  contracts  and/or  subcontracts  or 
more  than  one  Federal  agency  are 
involved,  the  cognizant  Federal  agency 
official  and  affected  agencies  shall 
coordinate  their  activities  in  accordance 
with  the  responsibilities  specified  in 
paragraph  (d)  of  this  section.  Agencies 
should  discourage  agency  officials  bam 
individually  administering  CAS  on  a 
contract-by-contract  basis.  Coordinated 
administrative  actions  will  provide 
greater  assurances  that  individual 
contractore  follow  their  cost  accounting 
practices  consistently  under  all  their 
CAS-covered  contracts  and  that 
aggregate  contract  price  and  cost 
adjustments  required  under  CAS- 
covered  contracts  for  changes  in  cost 
accounting  practices  or  CAS 
noncompliance  issues  are  determined 
and  resolved,  equitably,  in  a  uniform 
overall  manner. 

(b)  Federal  agencies  shall  prescribe 
regulations  and  establish  internal 
policies  and  procedures  governing  how 
agencies  will  administer  the 
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requirements  of  CAS-covoed  contracts, 
writh  particular  emphasis  on  inter- 
agency coordination  activities. 
Procedures  to  be  followed  when  an 
agency  is  and  is  not  the  cognizant 
Federal  agency  should  be  clearly 
delineated.  Agencies  are  urged  to 
coordinate  on  the  development  of  such 
resulations. 

Tc)  Internal  agency  policies  and 
procedures  shall  provide  for  the 
designation  of  the  agency  office(s)  or 
officials  responsible  for  administering 
CAS  under  the  agency's  CAS-covered 
contracts  and  subcontracts  at  each 
contractor  and  subcontractor  business 
imit  and  the  delegation  of  necessary 
contracting  authority  to  agency 
individuals  authorized  to  negotiate  cost 
impact  settlements  imder  CAS-covered 
contracts,  e.g..  Contracting  Officere. 
Administrative  Contracting  Officere 
(ACO's)  or  other  agency  officials 
authorized  to  perform  in  that  capacity. 

!d)  Responsibilities. 
1]  The  cognizant  Federal  agency 
official  shall: 

(i)  Make  all  required  determinations 
for  all  CAS-covered  contracts  and 
subcontracts. 

(ii)  Coordinate  with  affected  agencies 
when  developing  the  Government's 
negotiation  position  regarding 
settlement  of  the  overaU  cost  impact  and 
potential  modification  of  CAS-covered 
awards,  prior  to  actual  negotiations. 

(iii)  Negotiate  the  cost  impact 
settlement,  in  the  aggregate,  for  all  CAS- 
covered  contracts  and  subcontracts 
materially  affected  by  the  change  in  cost 
accotmting  practice. 

(iv)  Inform  the  affected  agencies  of  the 
negotiation  results,  by  distribution  of 
the  negotiation  memorandum. 

(v)  Request  affected  agencies  to 
prepare  implementing  contract 
modifications  and  to  obtain 
implementing  subcontract  modifications 
from  their  next  higher-tier  contractor,  as 
appropriate.  The  modifications  shall  be 
predicated  on  the  negotiated  cost  impact 
settlement  refiected  in  the  negotiation 
memorandum  and  are  to  be  forwarded 
for  signature  by  the  contractor  through 
the  corailzant  Federal  agency  official. 

(vi)  Concurrently,  obtain  contractor 
signatures  for  all  contracts  and 
subcontracts  to  be  modified  and 
distribute  the  executed  modifications  to 
the  awarding  agencies. 

f2)  Awarcm^  agencies  shall: 
i)  Coordinate  with  and  support  the 
cognizant  Federal  agency  official. 

ui)  Prepare  and/or  obtain  contract 
modifications  needed  to  implement 
negotiated  cost  impact  settlements,  as 
requested  by  the  cognizant  Federal 
agency  official. 

(iii)  When  the  cognizant  Federal 
agency  official  has  propwly  determined 


a  cost  impact  settlonent  on  behalf  of  the 
Government,  make  every  effwt  to 
provide  fimds  required  for  increased 
contract  price  modifications  to  afiiected 
Contracting  Officere  fm  obligation  so 
that  the  cognizant  Federal  agency 
official  can  concurrently  execute  all  the 
requested  contract  modification(s) 
needed  to  settle  the  cost  impact  action 
in  a  timely  manner. 

Subpart  9903.3— CAS  Rutae  and 
nagulattona 

5.  Section  9903.301  is  amended  by 
adding  two  definitions  to  read  as 
follows: 


9903.301 
(a)*  • 


OaflnKkMis. 


Function,  as  used  in  this  part,  means 
an  activity  or  group  of  activities  that  is 
identifiable  in  scope  and  has  a  purpose 
or  end  to  be  accomplished.  Examples  of 
functions  include  activities  such  as 
accoimting,  marketing,  research, 
product  support,  drafting,  assembly, 
inspection,  field  services. 

Intermediate  cost  objective  means  a 
cost  objective  that  is  not  a  final  cost 
objective.  Intermediate  cost  objectives 
are  used  to  accumiUate  the  costs  of 
specific  fimctions  or  groups  of  functions 
that  are  generally  included  in  specific 
indirect  cost  pools  and  then  allocated  as 
pooled  cost  to  other  intermediate  and/ 
or  to  final  cost  objectives.  Intermediate 
cost  objectives  may  also  be  used  to 
accumulate  direct  costs  that  are 
included  in  a  cost  pool  and  allocated  to 
final  cost  objectives  as  a  direct  charge. 

6.  Section  9903.302-1  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

9903.302    Dennltiona,  axplanatlona,  and 
lllustratlona  of  the  iwma,  "eoet  accounting 
practice"  and  "change  to  a  cost  accounting 
practice." 

9903.302-1    Cost  accounting  practice. 

•        *        •        •        • 

(c)  Allocation  of  cost  to  cost  objectives 
as  used  in  this  part,  refers  to  the  cost 
accounting  methods  or  techniques  used 
to  systematically  acciunulate  and 
distribute  costs  to  intermediate  and  final 
cost  objectives.  The  allocation  of  cost  to 
cost  objectives  includes  both  the  direct 
and  indirect  allocation  of  costs. 

(1)  Examples  of  cost  accounting 
practices  involving  the  allocation  of  cost 
to  cost  objectives  are  the  determinations 
made  on: 

(i)  How  a  cost  is  to  be  acctunulated  in 

the  contractor's  cost  accountinjg  system. 

(ii)  Whether  a  cost  is  to  be  directly  or 
indirectly  allocated  to  final  cost 
objectives, 

(iii)  The  selection  and  composition  of 
cost  pools,  and 


(iv)  The  selection  and  compodtian  of 
the  appropriate  allocation  bases. 
~  (2)  The  selection  of  cost  pools 
involves  the  detocmination  to  establi^ 
one  or  man  hranogeneous  cost  pools  for 
the  acciunulation  of  specific  costs  to  be 
allocated  to  other  intermediate  and/or  to 
specific  final  cost  objectives  at  specified 
locations.  Normally,  separate  pools  are 
established  for  specific  functional 
activities,  e.g..  for  a  specified  assembly 
operation  within  a  particular  segment 
llie  composition  of  cost  pools  involves 
the  determinaticms  to  identify  and 
accimudate.  by  specific  elements  of 
cost,  the  costs  of  the  specific  fimctions 
or  groups  of  fimctions  to  be  included 
within  each  established  cost  pool. 

(3)  The  selection  of  an  allocation  base 
involves  the  determination  on  what  type 
of  activity  (e.g..  labor  hours,  square 
footage)  or  cost  data  (e.g..  labor  dollars, 
total  cost  input)  will  be  used  as  the  basis 
for  the  allocation  of  the  total  costs 
accimiulated  in  each  pool  to 
intermediate  and/or  final  cost  objectives 
at  specified  locations.  Normally,  the 
allocation  base  activity  selected  for  each 
pool  is  the  activity  that  best  represents 
the  causal  or  beneficial  relationship 
between  the  pooled  costs  and  the  base 
activity.  The  composition  of  an 
allocation  base  involves  the 
determination  to  collect  and  acciunulate 
the  selected  base  activity  data  for  a 
particular  function,  or  group  of 
functions,  associated  with  each 
established  pool.  The  composition  of  a 
business  unit  allocation  base  includes 
the  specific  cost  and/or  functional 
groupings  within  the  base.  The 
composition  of  a  home  office  allocation 
base  includes  the  grouping  of  segments 
within  the  applicable  base.  Examples  of 
allocation  bases  include  direct 
engineering  labor  hours  for  a  specific 
direct  engineering  function  performed  at 
a  specified  location,  total  cost  input  of 
a  particular  segment,  total  payroll  costs 
for  specific  segments  reporting  to  the 

same  group  or  home  office. 

*        •        •        •        • 

7.  Section  9903.302-2  is  revised  to 
read  as  follows: 

9903.302-2    Change  to  a  coet  accounting 
practice. 

(a)  Change  to  a  cost  accounting 
practice,  as  used  in  this  part,  including 
the  contract  clauses  prescribed  at 
9903.201-4,  means  any  alteration  in  a 
cost  accounting  practice,  as  defined  in 
9903.302-1,  whether  or  not  such 
practices  are  covered  by  a  Disclosure 
Statement,  including  the  following 
changes  in  cost  accimiulation: 

(1)  Pool  combinations.  The  mei:ging  of 
existing  indirect  cost  pools. 
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(2)  Pool  split-outs.  The  expansion  or 
breakdown  of  an  existing  indirect  cost 
pool  into  two  or  more  pools. 

(3)  Functional  transfers.  The  transfer 
of  an  existing  ongoing  function  from  an 
existing  indirect  cost  pool  to  a  different 
pool  or  pools. 

(b)  Exceptions. 

(1)  The  initial  adoption  of  a  cost 
accounting  practice  for  the  first  time  a 
cost  is  incurred,  or  a  function  is  created, 
is  not  ■  change  in  cost  accounting 
practice.  This  exception  shall  be  applied 
at  the  segment  or  company-wide  level, 
depending  upon  the  nature  of  the  cost 
or  the  function  involved.  At  the  segment 
level,  different  segments  can  establish 
different  cost  accounting  practices  for 
the  same  type  of  cost  when  the  cost  is 
incurred  for  the  first  time  or  a  function 
is  created  by  each  segment.  This 
exception  does  not  apply  to  transfers  of 
ongoing  functions,  e.g..  from  one 
segment  to  another  segment  or  home 
office. 

(2)  The  partial  or  total  elimination  of 
a  cost  or  the  cost  of  a  function  is  not  a 
change  in  cost  accounting  practice. 

(3)  The  revision  of  a  cost  accounting 
practice  for  a  cost  which  previously  had 
been  immaterial  is  not  a  change  in  cost 
accounting  practice. 

(4)  The  transfer  of  an  existing  ongoing 
function  from  a  segment's  existing 
overhead  or  G&A  indirect  cost  pool  to 

a  different  pool  is  not  a  change  in  cost 
accounting  practice  provided: 

(i)  The  ongoing  costs  are  directly 
allocated  back  to  the  original  pool  for 
reallocation  to  final  cost  objectives,  and 

(ii)  The  segment  continues  to  identify 
and  accumulate  the  directly  allocated 
cost  of  the  function  within  the  same 
pool  in  the  same  manner  as  was  done 
before  the  change. 

(c)  Cost  accounting  pmctice  changes 
exempt  from  contract  price  and  cost 
adjustment.  The  following  types  of 
changes  in  cost  accounting  practice 
shall  not  be  subject  to  contract  price  or 
cost  adjustment.  However,  the  cost 
accounting  practices  resulting  from  such 
changes  must  comply  with  all 
applicable  Cost  Accounting  Standards 
and  notification  of  the  change  in  cost 


accounting  practice  must  be  provided  as 
reouired  by  9903.405-2. 

(1)  Changes  in  cost  accumulation 
practices  that  result  due  to  a  transfer  of 
functions  or  merger  of  cost  pools  which 
are  undertaken  for  improved 
management  efficiencies  and 
effectiveness  and  which  involve  the 

fihysical  realignment  or  reduction  of 
acilities  or  personnel. 

(2)  Changes  in  the  selection  and/or 
composition  of  an  overhead  or  general 
and  administrative  expense  pool 
resulting  from  the  consolidation  of 
existing  pools  or  the  expansion  of  an 
existing  pool  into  two  or  more  pools 
that  are  not  exempt  under  paragraph 
(c)(1)  of  this  section  but  meet  all  of  the 
following  conditions: 

(i)  The  elements  of  cost  and  the 
functions  included  in  the  original  and 
resultant  merged  or  split-out  pools  ^ 
remain  the  same.  After  the  change,  the 
costs  of  the  ongoing  functions  are 
identified  and  accumulated  in  the 
resultant  merged  pool  or  split-out  pools 
in  the  same  manner  and  at  the  same 
level  of  detail. 

(ii)  The  selected  activity  used  as  the 
allocation  base  remains  the  same  for  the 
affiactedpoQls.  After  the  change,  the 
merged  allocation  base  activity  or  split- 
out  allocation  base  activity  is  identified 
and  accumulated  in  the  new  merged 
allocation  base  or  split-out  allocation 
bases. 

(iii)  The  merged  or  split-out  pools 
involve  the  allocation  of  similar  pooled 
overhead  or  C&A  costs  to  similar  final 
cost  objectives  where  the  underlying 
levels  of  pooled  costs  and  allocation 
base  activity  involve  similar 
proportional  relationships.  Pools  shall 
be  considered  similar  if.  after  the 
change,  the  resultant  pools  are 
homogeneous  (see  9904.418-50(b))  and 
the  rates  (or  rate)  used  to  allocate  pooled 
indirect  costs  to  final  cost  objectives  fell 
within  a  corridor  of  plus  or  minus  one 
percent  of  the  rate  (or  rates)  that  would 
have  resulted  if  the  combination  or 
expansion  had  not  occurred.  The 
comparison  shall  be  based  on  the  same 
level  of  ongoing  pooled  costs  and 
allocation  base  activity  that  is  expected 
to  occur  after  the  change  is  made.  For 


exampfe.  if  under  the  original  cost 
accounting  practices  followed  for  a 
single  pool  the  overhead  recovery  rate 
would  be  200%.  then  the  resultant  split- 
out  rates  must  fell  within  the  corridor  of 
198%  to  202%.  In  the  case  of  a    c 
combination  of  pools  and  their 
respective  allocation  bases,  the  corridore 
around  the  two  original  rates  that  would 
result  if  there  were  no  combination 
must  converge  or  overlap  to  be 
considered  similar,  e.g.,  if  the  continued 
use  of  two  pools  would  result  in  rates 
of  101%  and  99%,  their  respective 
corridore  of  100%  to  102%  and  88%  to 
100%  would  overlap. 

8.  Section  9903.302-3  is  amended  by 
adding  a  new  introductory  paragraph, 
revising  introductory  paragraphs  (a),  (b) 
and  (c),  revising  the  illustration  at  (c)(3) 
and  by  adding  new  illustrations  (cM4). 
through  (c)(ll)  to  read  as  follows: 

0903.302-3    MustratfcNM  of  change*  wtiich 
meet  Itw  deflnWon  of  "Chang*  to  a  cost 
accounting  practlca." 

The  following  illustrations  are  not 
intended  to  cover  all  possible  changes 
in  cost  accounting  practices  nor  are  the 
illustrations  to  be  used  as  limitations  for 
determining  if  an  accounting  change  has 
occurred.  Further,  each  illustration  is 
not  intended  to  be  all-inclusive. 
Accordingly,  the  lack  of  a  mentioned 
change  in  cost  accounting  practice  does 
not  mean  that  there  is  not  a  change  in 
cost  accounting  practice.  The  decision 
as  to  whether  a  change  in  cost 
accounting  practice  has  or  has  not 
occurred,  requires  a  through  analysis  of 
the  circumstances  of  each  individual 
situation  based  on  the  definitions  and 
exceptions  specified  in  9903.302-1  and 
9903.302-2. 

(a)  The  cost  accounting  practice  used 
for  the  measurement  of  cost  has  been 
changed.  •  •  * 

(b)  The  cost  accounting  practice  used 
for  the  assignment  of  cost  to  cost 

accounting  periods  has  been  changed. 

•  *  • 

(c)  The  cost  accounting  practice  used 
for  the  allocation  of  cost  to  cost 
objectives  has  been  changed. 


Description 


Accounting  treatment 


(3)  Ttw  contractor  changes  to  a  different  aUocation  base. 


(3)(l)  Before  chwige:  The  contractor  used  a  direct  manufacturing  labor 
hours  base  to  allocate  costs  accumulated  in  ttte  manufacturing  over- 
tiead  pool  to  final  cost  otijectiyes. 

(H)  After  change:  The  contractor  uses  a  direct  manufacturing  labor  dol- 
lars t>ase  to  allocate  costs  accumulated  in  ttte  manufacturing  over- 
head pool  to  final  cost  obiectives. 

(iii)  The  descritied  change  from  a  direct  labor  hours  base  to  a  direct 
labor  dottars  base  represents  a  change  m  the  selection  oi  ttie  alloca- 
tion base  activlly. 
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Description 


Accounting  treatment 


(4)  A  Segment  oomtMnes  two  similar  ongoing  functions. 

(i)  For  internal  management  and  financial  reporting  purposes,  ttte  ongo- 
ing direct  and  indirect  assembly  operations  at  Plants  A  and  B  are 
merged  into  a  new  comtMied  plant-wide  pod. 


(5)  Assume  tfw  same  circumstances  as  in  (4)  atx)ve  except  ttiat  Plant 

A  is  closed. 
(0  The  contractor's  total  overall  costs  of  operations  are  reduced, 
(ii)  The  ctiange  involves  reductions  artd/or  transfers  of  employees  and 

the  sale  of  various  physical  assets  by  both  Segments. 


(6)  Assume  ttte  same  circumstances  as  in  (4)  atxive  except  that  the 
two  ongoing  assembly  functions  continue  to  operate  in  the  same 
manner  before  and  after  the  change  and  ttiat  the  two  plants  ottwr- 
wise  remain  unchanged. 


(7)  Assume  the  same  circumstances  as  in  (4)  above  except  that  Plants 
A  and  B  are  separate  Segments  A  and  B  that  are  comt)ined  as  Seg- 
ment C  (or  management  reporting  purposes. 


(8)  The  contractor  ctianges  how  the  ongoing  indirect  costs  of  the  man- 
ufacturing and  assembly  operations  are  accumulated  and  allocated 
to  final  cost  objectives  by  a  segment. 


(4)(i)  Before  change:  The  Segment  established  seperate  assembly 
overttead  pools  to  accumulate  the  indirect  costs  apfihcab^  to  Plant 
A's  and  Plant  B's  respective  assembly  functions.  Pooled  costs  were 
allocated  to  individual  final  cost  objectives  based  on  Plant  A's  and 
Plant  B's  respective  assemt)ly  direct  \abor  dollars  allocation  t>ases. 

(!)  After  change:  The  indirect  costs  of  the  two  ongoing  assembly  func- 
tions are  comt>ined  and  accumulated  in  one  irxSrect  assemt)ly  cost 
pod.  Pooled  costs  are  allocated  to  individual  final  cost  objectives 
based  on  a  total  assembly  direct  labor  dollars  alocation  base  appK- 
catrie  to  the  two  plant  locations. 

fiii)  A  cost  accounting  practice  change  oocuned  because  the  selection 
and  composition  of  tfie  pool  has  changed  and  the  composition  of  the 
allocation  t>ase  tias  cttanged. 

(iv)  Because  the  pods  were  combined,  the  spedfic  indvect  costs  asso- 
ciated with  Plant  A  and  Ptarrt  B  are  now  accumulated  In  one  pool 
and  are  allocated  to  all  individual  final  cost  objectives  performed  at 
both  Plants  A  and  B. 

(5)(i)  The  merging  d  the  two  indirect  cost  pods  into  one  indirect  cost 
pod  and  the  merging  of  the  two  allocation  bases  resulted  in  a  cost 
accounting  practice  cttange  for  ttie  same  reasons  cited  in  (4)  above. 

(ii)  The  change  resulted  in  economies  and  efficiencies  due  to  physical 
ctianges  and  reductions  in  personnel.  The  CAS-covered  contracts 
ttiat  were  affected  by  the  cftange  in  practice  are  nd  sutiject  to  con- 
tract price  and  cost  allowance  adjustment  or  ttte  cost  imfMCt  process 
under  the  exemption  provided  by  9903.302-2(c)(1). 

(6)(0  The  merging  d  ttte  two  indirect  cost  pods  into  one  Indirect  cost 
pod  and  the  merging  of  ttte  two  allocation  bases  resulted  in  a  cost 
accounting  practice  change  for  the  same  reasons  cited  in  (4)  above. 

(i)  H  the  merged  indirect  cost  pods  were  determined  to  be  simiar 
under  the  exemption  criteria  provided  at  9903.302-2(c)(2),  then  the 
CAS-covered  contracts  that  were  affected  by  ttte  cttange  in  practioe 
would  nd  t>e  suttjed  to  contrad  price  and  cost  allowance  adjust- 
ment or  ttte  cost  impad  process. 

(7)(i)  Before  cttange:  Segments  A  and  B  each  estattlished  an  assem- 
bly overttead  pod  to  accumulate  ttte  indirect  costs  applicable  to  their 
respedive  assemtily  functions.  Poded  costs  were  aHocated  to  final 
cost  dsjedives  based  on  Segment  A's  and  B's  respective  assemttly 
direct  labor  ddlars. 

(ii)  After  change:  Segntent  C  establishes  a  single  assembly  overttead 
pod  to  identify  and  accumulate  the  costs  d  Segment  A's  and  Seg- 
ment B's  ortgdng  indired  assemtjiy  functions.  Pooled  costs  are  alo- 
cated  to  final  cost  otjjedives  ttased  on  Segment  C's  total  assembly 
dired  labor  ddlars  gerterated  tty  ttte  two  ongoing  but  separate  as- 
semttly operations. 

(Hi)  For  ttte  same  reasons  cited  in  (4)  above,  a  cost  accounting  prac- 
tice change  has  occured.  Because  the  number  of  pods  estattished 
t>y  the  contractor  has  ctiartged,  the  specific  costs  associated  with 
Segments  A  and  B  are  now  allocated  to  aN  of  the  irtdividual  final 
cost  objectives  performed  by  both  Segments  A  and  B. 

(iv)  If  eitfter  one  d  the  exemptiorts  contairted  in  9903.302-2(c)  applies, 
ttien  the  CAS-covered  contracts  that  were  affected  by  ttte  cttange  in 
practice  would  nd  be  suttjed  to  contrad  price  and  cost  allowartce 
adjustment  or  ttte  cost  impad  process. 

(8)(i)  Before  cttange:  The  Indired  costs  applicable  to  ttte  manufacturing 
and  assembly  functions  were  accumulated  in  a  plant-wide  indired 
cost  pod  and  allocated  to  final  cost  ottjectives  tty  use  of  a  dired 
latxtr  dollars  base  comprised  d  manufaduring  and  assemttly  dired 
latter  dollars.  During  each  cost  accounting  period,  a  single  plant- 
wide  indired  cost  rate  was  used  to  allocate  ttte  accumulated  indired 
costs  to  irtdividual  final  cost  objectives. 

(H)  After  dtange:  Ttte  ortgoing  indired  manufacturing  and  assemttly 
costs  are  split-out  and  accumulated  separately  in  a  manufacturing 
pod  and  assembly  pool.  The  poded  costs  are  allocated  to  final  cost 
ottjedives  by  use  of  a  manufaduring  dred  labor  dollars  tiase  and 
an  assemdy  dired  labor  ddlars  base,  respectively.  Two  indired  cost 
rates  are  now  used  to  allocate  ttte  ongoirtg  indired  costs  to  individ- 
ual final  cost  ottjedives. 
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DMcriplion 


Acoounikig  traebnent 


(9)  The  contractor  transfers  the  incoming  nwterWs  InspecMon  function, 
(f)  mooming  matenals  are  inspected  in  the  same  manner  betore  and 
after  ttte  change. 


(10)  A  contractor  establishes  a  new  product  line  t>y  acquiring  another 
company.  Both  enlitias  are  pertorming  CAS-covered  contracts. 

(i)  The  acquired  oompariy  wM  ba  treated  as  a  new  segment.  The  con- 
tractor's new  segment  w«  complete  the  CAS-covered  contracu  that 
were  rwvated  from  the  prior  company  to  the  contractor.  It  wiN  not 
perform  wiy  wort(  asaodaled  wUh  the  contractor's  existing  Hnes  of 
buainees 


(11)  A  contractor  expands  the  existing  product  Nne  of  Segment  A  t>y 
acquiring  another  company.  Both  entitiea  are  performing  CAS-oov- 
ered  contracts. 

(i)  The  acquired  company  wil  tM  abeoftMd  t>y  Segment  A. 

(i)  Segment  A  will  compiete  the  acquired  CAS<x)vaf«d  contracts  that 
were  novated  from  the  prior  company  to  the  contractor. 


(1)  The  dsdsipn  to  aocumulats  the  ongoing  costs  of  the  manufacturing 
and  assembly  functions  separately,  in  Km  pools  instead  of  one,  rep- 
resents a  change  In  the  selection  and  composition  of  the  pool.  The 
decision  to  alocate  the  accuntulttod  pool  costs  to  fmal  cost  obleo- 
Uves  by  use  of  separate  allocation  bases  for  the  manufacturing  and 
assembly  functions  instead  o<  one  plant-wide  alocation  base  rep- 
resents a  change  in  ttie  composition  o(  the  base. 

(9)(i)  Before  change:  The  cost  of  performing  the  incoming  inspection 
function  was  accumulated  in  an  inlermednte  cost  objective  that  was 
included  in  the  Segmenfs  manufacturing  overhead  expense  pool. 
Accumulated  pool  costs  were  aNocated  to  final  cost  objectives  based 
on  manufacturing  dvact  labor  dolars. 

(I)  After  change:  The  accumulated  cost  of  the  incoming  inspection 
function  is  included  in  the  Segmenfs  materials  handhig  overhead 
pod.  These  pooled  costs  are  aiocated  to  final  cost  objectives  based 
on  dkact  materiai  costs. 

(1)  The  decision  to  include  the  accumulated  cost  of  the  ongoing  in- 
spection function  in  a  different  cost  pool  represents  a  change  in  the 
composition  of  me  two  pools.  The  decision  to  allocate  incoming  in- 
spection costs  to  Inal  cost  objectives  by  use  of  a  material  cost  base 
rather  thwi  a  labor  doivs  base  represents  a  change  in  the  selection 
of  the  alocation  base  activity  for  the  incoming  inspection  function. 

(10)  As  of  the  effective  date  of  acquisition,  the  contractor  requires  the 
new  segment  to  group,  accumulate  and  distribute  the  continuing 
costs  of  the  acquired  ongoing  functions  differentty.  e.g..  tt>e  acquired 
company's  single  overhead  pool  is  split  into  two  new  pools.  The  cost 
of  the  ongoing  functions  will  be  grouped  and  accumulated  in  dN- 
ferent  indirect  expense  pools  and  allocated  to  different  final  cost  ob- 
jectives by  use  of  two  allocation  ttases  split-out  from  the  previously 
used  9in08  base. 

(0  The  changes  mads  by  the  acquiring  contractor  represent  changes  In 
the  selection  and  composition  of  the  pools  and  the  composition  of 
the  bases  tor  the  acquired  CAS  contracts.  Unless  one  of  the  exemp- 
tions at  9903.302-2(0)  applies,  the  cost  accounting  practice  changes 
are  sub^  to  the  contract  price  and  cost  ad|ustment  provisions  of 
ttte  acquired  CAS-covered  contracts. 

(I)  The  initial  adoption  exception  provided  by  9903.302-2(b)(1)  would 
not  apply  because  this  is  not  a  first  time  mcunBnoe  of  cost  or  cre- 
ation of  a  function,  with  regwd  to  the  ongoing  acquired  CAS-covered 
contracts. 

(1 1)(i)  As  of  the  effective  date  of  acquisition.  Segment  A  merges  tt>e 
continuing  costs  of  the  acquired  company's  ongoing  functions  into  ♦ 
Segment  A's  indirect  cost  pools  and  allocation  bases,  in  acconJance 
wNh  Segment  A's  estabHshed  cost  accounting  practices.  Segment 
A's  pool  and  bc»e  now  include  the  ongoing  functions  of  both  Seg- 
ment A  and  the  acquired  company. 

(I)  The  costs  of  the  contractor's  existing  contracts  wH  be  accumulated 
and  reported  dMerentty  than  when  the  contract  costs  were  esti- 
mated. The  newty  established  allocation  bases  and  indirect  cost 
pools  include  both  the  existing  and  acquired  ongoing  fcjnctions. 

(i)  The  pool  and  base  combinations  made  by  the  acquiring  contractor 
represent  changes  in  the  selection  and  composition  of  the  pools  and 
bases  tor  the  existing  Segment  and  acquired  cooipany.  Unless  one 
of  the  exemptions  at  9903.302-2(c)  applies,  the  cost  accounting 
pracboe  ctiartges  are  subject  to  ttie  contract  price  and  cost  adjust- 
ment provisions  of  ttte  existing  and  acquired  CAS-covered  contracts. 

(iv)  The  exceptions  provided  by  9903.302-2(b)(1)  would  not  apply  be- 
cause this  is  not  a  first  time  incurrerwe  of  cost  or  creation  of  a  func- 
tion, with  regard  to  the  existing  or  acquired  CAS-covered  contracts. 


9.  Section  9903.302-4  is  amended  by 
adding  an  introductory  paragraph,  and 
illustrations  (h)  through  (k)  to  read  as 
follows: 


g90a.302-4    muslraUonaoyctiangeawWcli 
do  not  msal  the  daflnMton  aH  "Changs  lo  a 
coal  accotinllng  pracUoa. 

The  following  illustrations  are  not 
intended  to  cover  all  possible  changes 
that  are  not  changes  in  cost  accounting 
practice  nor  are  the  illustrations  to  be 
used  as  limitations  for  determining  that 


an  accounting  change  has  not  occurred. 
The  decision  as  to  whether  a  change  in 
cost  accounting  practice  has  or  has  not 
occurred,  requires  a  thorough  analysis 
of  the  circumstances  of  each  individual 
situation  based  on  the  definitions  and 
exceptions  specified  in  9903.302-1  and 
9903.302-2. 


Description 


Accounting  treatment 


(h)(1)  The  contractor  consolidates  the  accounting  functions  perfonned 

direcity  by  Segment  A  and  Segment  B. 
A  new  senrice  center  is  estatiished  within  Segment  B  to  perform  the 

accounting  function  for  several  segments. 


(h)(2)  Assume  ttte  same  circumstances  as  in  (h)  above,  except  tttat 
after  the  change  Ifia  function  is  performed  by  a  home  office. 


(0  The  contractor  transfers  an  inspection  department  employee  from 
Plant  A  to  Plant  B. 


(j)  A  contractor  with  a  corporate  home  office  creates  a  new  segment  for 
the  purpose  of  entering  a  new  line  of  business.  The  new  segment 
will  not  perform  any  wori(  associated  with  the  contractor's  existing 
CAS-covered  contracts. 


(k)  Assume  the  same  circumstarKes  as  in  (0  atx>ve.  except  that: 

(1)  The  contractor  acquired  a  new  segment  that  is  performing  CAS- 
covered  contracts  from  another  company. 

(2)  The  acquired  segment  will  continue  to  estimate,  JKxajmulate  and  re- 
pori  costs  in  accordarx»  with  the  original  company's  compliant  and 
previously  disclosed  cost  accounting  practices  for  that  segment.  A 
new  Disclosure  Statement  is  filed  to  that  effect.  Also  disclosed  is  ttte 
contractor's  home  office  cost  allocation  to  the  segment. 


(h)(1)  (0  Before  the  change.  Segments  A  and  B  each  dkecHy  idsniiied 
and  accumulated  the  cost  of  their  accounting  functions  in  imemtadi- 
ate  cost  objectives  that  were  included  in  their  respective  Q&A  ex- 
pense pools. 

(iO  After  the  change,  the  costs  of  performing  the  accounting  function 
for  Segntent  A  and  the  otfter  segments  are  accumulated  dvectly  by 
Segment  B  in  a  newly  established  accounting  service  center  cost 
pod.  Segment  B  allocates  the  accumulated  service  center  costs  to 
the  benefiting  Segments  based  on  actual  usage  factors.  Segments  A 
and  B  continue  to  identify  and  accumulate  the  accounting  service 
cost  charges  received  from  Segment  B  in  their  respective  Segrnent 
G&A  expertse  pods. 

(iiO  Since  Segments  A  and  B  continued  to  spedficaly  identify  and  ac- 
cumulate the  contractor's  costs  d  perfomiing  Segment  A's  and  &s 
accounting  functions  irf^their  respective  G&A  expense  pods,  before 
and  aitm  the  change,  no  change  in  the  contractor's  taiabUtmi  coat 
aooounting  practioes  has  occurred. 

(h)(2)  (i)  Before  the  change.  Segment  A  directly  identified  and  accumu- 
lated the  cost  d  its  accounting  functions  in  an  intermedurte  cost  ob- 
jective that  was  included  in  its  G&A  expense  pod. 

(i)  After  the  change,  the  costs  d  performing  the  accounting  function 
for  Segment  A  and  the  other  segments  are  accumulated  drectly  by 
the  home  office  and  tfie  accumulated  costs  are  allocated  to  tfie  tten- 
efidng  Segments  based  on  actual  usage  factors.  Segment  A  contin- 
ues to  identify  and  accumulate  the  accounting  service  cost  charges 
rsceived  from  ttte  honte  office  in  the  Segment's  G&A  expense  pod. 

(ii)  Since  Segment  A  continued  to  specifically  identify  and  accumulate 
the  contractor's  costs  d  performing  Segment  A's  acoounNng  func- 
tions in  the  G&A  expense  pod,  before  and  after  the  chwige.  no 
change  In  the  contractor's  established  cost  accounting  practioes  has 
occuned. 

Ov)  A  change  in  cost  accounting  practice  would  occur  if  Segment  A  no 
longer  accumulated  the  costs  d  its  ongoing  accounting  functions  in 
the  same  intemnednte  cost  ot)iective.  in  the  QSA  pod.  e.g..  if  S^ 
ment  A  were  unable  to  do  so  because  the  contractor  accumulated 
the  costs  d  the  accounting  functions  with  other  costs  at  the  home 
office  and  allocated  the  combined  costs  to  Segments  on  a  comnxm 
usage  base  or  as  residual  expense. 

(i)(1)  Before  the  transfer,  ttte  entployee's  salary  was  identified  and  ac- 
cumulated as  inspection  labor  in  Plant  A's  overhead  pod. 

(2)  After  the  transfer,  the  emptoyee's  salary  is  simiarty  identiiMd  md 
accumulated  in  Plant  B's  overhead  pod.  The  salaries  d  al  other 
employees  performing  the  inspection  function  at  Plants  A  and  B  con- 
tinue to  be  identified  artd  accuntulated  in  ttieir  respective  pods. 

(3)  Since  the  cost  of  the  inspection  functions  at  Plants  A  and  B  cort- 
tinue  to  be  identified  and  accumulated  within  the  same  pools,  betore 
and  after  tfie  change,  no  cfiange  in  cost  accounting  practice  ftas  oc- 
curred. 

(D(1)  After  cttange:  The  costs  d  the  contractor's  home  office  continue 
to  be  accumulated  and  aNocated  to  segments  in  ttie  same  manner. 
The  new  segment  is  added  to  the  home  office  alocation  bcoe  or 
bases  used  to  alocate  home  office  costs  to  al  segments. 

(2)  The  addition  of  the  new  segment  to  tfie  base  represents  an  initial 
adoption  d  a  cost  accounting  practice  for  ttte  segment  wften  it  was 
created  (see  exception  at  9903.302-2(bK1))-  Since  ttte  adection  and 
composition  d  ttte  pod  and  applicable  alocation  bases  were  nd 
otttenwise  changed,  the  descrit)ed  home  office  cftartge  is  nd  a  cost 
accounting  practice  cttange  requiring  contract  price  or  cost  a(|ust- 
ments. 

(k)(1)  For  ttte  reasons  stated  in  (j)  above,  the  descrited  ftome  office 
chartge  is  not  a  cost  accounting  practice  cttange. 

(2)  At  tfte  segment  levd,  tfte  first  time  irtcurrence  of  tfie  acquiring  cert- 
tractor's  home  office  cost  allocation  is  an  initial  adoption  d  a  cost 
accounting  practice  (see  exception  at  9903.302(b)(1)).  Since  ttte 
corttractor  adopted  ttte  acquired  segmenfs  previously  estaUisfted 
cost  accounting  practices,  no  cftartge  in  established  cost  accounting 
practioes  occurred  for  the  acquired  CAS-covered  contracts. 
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10.  Section  9903.302-6  is  added  to 
read  as  foUowrs: 


land  Ac^u^sWona. 

(a)  Each  CAS-coverad  contract 
raquires  that  the  perfonning  contractor 
consistently  follow  its  established  and 
diadoaed  cost  accounting  practices  over 
the  contract's  entire  period  of 
peffurina  nee . 

(b)  When  a  contractor  or  a  segment 
performing  a  CAS-covered  contract  is 
acquired  by  a  different  contractor 
through  a  merger  or  acquisition,  the 
acquired  contractor  or  segment  shall 
accumulate  and  report  costs  incurred 
from  the  effective  date  of  acquisition  or  . 
mafgar  through  completion  of  the 
acqi^ed  contract  consistently  in 
aooordanca  with  the  cost  accounting 
practioas  established  by  the  acquired 
oontiactor  or  segment.  Changes  made  to 
such  eatabtiahed  and/or  disclosed  cost 
aooounting  practices  after  the  effective 
date  of  the  merger  or  acouisition  by  the 
acquiring  contractor  shall  be  procMsed 
as  changes  in  cost  accounting  practice 

in  aocordanoe  with  the  requirements  of 
Part  9903. 

(c)  This  subsection  applies  equally  to 
CAS-Govered  subcontracts  acquired  by  a 
contractor  or  subcontractor. 


11.  Section  9903.306  is  amoided  by 
nmoviiig  and  reaerving  the  section. 

12.  A  new  Subpart  9903.4  is  proposed 
to  be  added  to  read  as  follows: 

Com 


NeneoMplaiwae 

9903.401  AppHcabUity  of  Subpart. 
9903.4O1-1    CASKxiverad  contracts  and 

suboontncts. 
9803.401-2    Bducatioiial  Institutiona. 

9903.402  Purpose. 

9903.402-1    diangBS  in  Cost  Acoountiiig 

Practios. 
9903.402-2    Pailui*  to  comply 

(Noncompliances)  with  an  applicable 

9903.403  Definitioas. 

9903.404  k4ateriality  detemiinatioa  for 
making  adjustment. 

9903.405  ChaagB  in  Coat  Accounting 
Practice. 

9903.405-1    General. 

9903.405-2    NotiRcation  of  Changes  in  Coat 

Accounting  Practices. 
9903.405-3    DBtennination  of  Adequacy  and 

Compliance  and  Request  for  General 

Dollar  Magnitude  (GDM). 
9903.406-4    Contractor  Cost  Impact 

Submissions. 

9903.406  Noncompliances. 
9903.406-1    General  Types  of 

Noncom  pi  ianoBS. 
9903.406-2    Determination  of 

Noncomplianoa. 
9903.406-3    Coat  Estimating 

Noncompliance. 
9903.406-4    Cost  Accumulation 

Noncompliance. 


9903.406-5    Technical  noncompliances. 

0903.407    Illustrations. 

9903.407-1    Change  in  Cost  Accounting 

Practice— llluatntiooa. 
9903.407-2    Compliance  illustrations. 

Subpart  MOli-Contoaelor  Com 
Acooundng  PraeHoe  Changes  and 

9908.401    AppHcabNIty  of  Subpart 
9iOS.49l-l    CAS^ovafadeonif acta  and 


(a)  Subpart  9903.4  rules  and 
regulations  are  to  be  applied  uniformly 
to  all  CASKaovered  contracts  and 
subcontracts  affeotod  by  a  compliant 
change  in  coat  accounting  practices  and/ 
or  a  nonoompliant  cost  accounting 
practice.  By  accepting  the  first  CAS- 
covered  contract  or  subcontract  that 
incorporates  part  9903.  which  includes 
this  subpart  9903.4.  the  contractor 
agrees  to  process  noncompliance  actions 
and  changes  occurring  alter  the  award  of 
that  contract  or  subcontract  in 
accordance  with  this  subpart  for  all 
existing  CAS-covered  contracts  and 
subcontracts  affacted  by  the  change,  or 
noncompliance. 

(b)  To  aid  in  meeting  the  requinments 
set  forth  in  (a)  for  processing 
noncompliance  actions  and  changes  in 
cost  accounting  practices,  the  contractor 
shall  maintain  a  system  for  identifying 
all  existing  CAS-covered  contracts  and 
subcontracts,  and  their  periods  of 
performance. 

SMtb401— 2    CducaSonal  bialNutlona>' 

(a)  Subpart  9903.4  rules  and 
regulations  apply  to  all  CASKX)vered 
contracts  and  subcontracts  awarded  to 
educational  institutions.  Such  CAS- 
covered  contracts  and  sulxxmtracts 
incorporate  part  9903  by  reference  and 
contain  specific  terms  and  conditions 
that  require  contract  price  or  cost 
adjustments  for  material  cost  impacts 
attributable  to  compliant  changes  in  cost 
iyyniifiting  practices  and/or  to 
noncompliant  practices.  Subpart  9903.4 
establishes  procedures  for  determining 
the  required  adjustments.  Other 
Federally  sponsored  agreements  that  do 
not  contain  a  CAS  contract  clause  are 
subject  to  similar  requirements  under 
OMB  Circular  A-21,  Cost  Principles  for 
Educational  Institutions,  which 
incorporated  the  Board's  Disclosure 
Statement  (Form  CASE  DS-2)  and  the 
CAS  in  part  9905.  OMB  Qrcular  A-21 
also  requires  adjustments  for  sponsored 
agreements  affected  by  material  cost 
impacts  due  to  changes  in  compliant 
cost  accounting  practices  or  due  to  the 
application  of  a  noncompliant  practice 
used  to  estimate,  accumulate  or  report 
the  costs  of  sponsored  agreements. 


(b)  The  CASB  and  OMB  requirements 
were  designed  to  be  compatible  and  are 
to  be  administered  by  the  cognizant 
Federal  agency  official  in  a  uniform  and 
cost  effisctive  manner.  To  the  maximum 
extent  feasible,  the  cognizant  Federal 
agency  official  should  apply  a  single  set 
of  procedures  when  obtaining  cost 
impact  data  and  when  determining  the 
adjustments  that  may  be  required  for 
individual  CAS-covered  contracts  and 
other  Federally  sponsored  agreemmits 
affected  by  the  same  change  or 
noncompliance.  The  procedures  applied 
to  all  Federally  sponsored  agreements, 
including  CAS-covered  contacts  and 
subcontracts,  should  be  consistent  with 
subpart  9903.4  requirements  and 
objectives. 

(c)  Waiver  authority  for  compliant 
changes.  When  an  educational 
institution  changes  a  compliant  cost 
accounting  practice  that  affects  CAS- 
covered  contracts  and  other  Federally 
sponsored  agreements,  the  cognizant 
Federal  agency  official  may  waive  or 
modify,  on  a  case-by-case  basis, 
appli(^le  section  9903.405 
requirements  for  affected  CAS-covered 
contracts  and  subcontracts  if  deemed 
necessary  in  order  to  establish 
appropriate  altmnative  procedures  or 
methmls  for  obtaining  cost  impact  data 
or  detennining  contract  price  or  cost 
adjustments  in  a  uniform  manner  for  all 
Federally  sponsored  agreements.  The 
basis  for  the  waiver  and  the  alternate 
procedures  utilized  shall  be 
documented  in  a  «irritten  determination. 
This  waiver  authority  does  not  apply  to 
the  notification  requirements  in 
9903.405-2  or  the  adequacy  and 
compUanoe  determinaticms  required  by 
9903.405-3. 

9MS.402-1    ChanoaobiCoatAooounlktg 


The  contract  clauses  prescribed  in 
9903.201-4,  Contract  clauses,  set  forth 
the  requirements  for  changes  in  cost 
accounting  practices  that  a  contractor 
may  be  required  to  make  in  order  to 
comply  with  a  standard,  modification  or 
interpretation  thereof  that  becomes 
applicable  to  existing  covered  contracts 
for  the  first  time  due  to  the  subsequent 
awdrd  of  a  covered  contract  or  may 
otherwise  decide  to  make,  e.g.,  a  change 
from  an  established  or  diaclmed 
complnnt  cost  accounting  practice  to 
another  compliant  cost  accounting 
practice.  Section  9903.405  establishes 
the  Specific  actions  to  be  taken  by  the 
contracting  parties,  piusuant  to  such 
changes.  Section  9903.405  also 
establishes  procedures  for  adjustments 
of  contract  amounts  that  are  materially 
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affected  by  changes  in  cost  accounting 
practices,  while  not  requiring 
adjustment  of  all  contracts  that  are 
affiscted  by  such  changes. 

9803.402-2    Fa8ura  to  comply 
(NonoompHancea)  witti  an  applicable  Coat 
Aocounling  Standard  or  to  toMow  any  coat 

The  contract  clauses  prescribed  in 
9903.201-4,  Contract  clauses,  require 
the  ctmtractor  or  subcontractor  to  agree 
to  an  adjustment  of  the  contract  price  or 
cost  if  the  contractor  or  subcontractor 
fails  to  comply  with  an  applicable  Cost 
Accounting  Standard,  modification  or 
interpretation  thereto,  or  to  fiollow  any 
cost  accounting  practice  consistently, 
and  such  feilure  results  or  will  result  in 
any  infseased  cost  paid,  in  the 
aggregate,  by  the  United  States,  under 
CAS-covered  contracts  and 
subcontracts.  Section  9903.406 
establishes  the  actions  to  be  taken  by  the 
contracting  parties  in  order  to  correct 
the  noncompliant  practices  and/or  effiect 
recovery  of  any  increased  costs  paid  as 
a  result  of  the  noncompliance. 

9803.403    DafMUona. 

This  section  9903.403  defines  terms 
as  used  in  this  part  9903,  including  the 
contract  clauses  prescribed  at  9903.201- 
4. 

Applicability  date  means  (a)  tot 
required  cost  accounting  practice 
changearthe  date  on  whidi  a  contractor 
is  first  required  to  accumulate  and 
report  costs  in  accordance  with  an 
applicable  Standard,  modification  or 
interpretation  thereto;  and  (b)  for 
voluntary  cost  accounting  practice 
changes,  the  date  on  which  a  contractor 
begins  to  use  a  new  cost  accoimting 
practice  for  cost  accvunulation  and 
reporting  purposes. 

Contracts  sub/ect  to  adjustnwnt 
means  CAS-covered  contracts  and 
subcontracts,  including  definitized 
contract  options,  that  have  contract 
performance  beyond  the  applicability 
date  of  a  change  in  cost  accounting 
practice,  and  have  their  current  contract 
prices  based  cm  a  previous  cost 
accounting  practice. 

Cost  impact  means  the  increase  or 
decrease  in  estimated  or  actual  costs 
allocable  to  a  CAS-covered  contract  or 
subcontract  due  to  a  compliant  change 
in  cost  accoimting  practices,  a 
noncompliance  with  a  cost  accounting 
standard,  or  a  failure  to  follow  cost 
accounting  practices  consistently. 

Desirable  change  means  a  voluntary 
change  to  a  contractor's  established  or 
disclosed  cost  accounting  practices  that 
the  cognizant  Federal  agency  official 
finds  is  desirable  and  not  detrimental  to 
the  Government. 


Detailed  cost  impact  proposal  means 
a  proposal  that  shows  thetoett  impact  of 
a  change  in  cost  accounting  practice  for 
contracts  subject  to  adjustment  that 
have  an  estimate-to-complete  which 
exceeds  a  threshold  amount  specified  by 
the  cognizant  Federal  agency  official. 

Effective  date  means: 

(1)  for  compliance  with  Standards, 
modifications  and  interpretations 
thereto,  the  date  on  which  a  contractor 
is  first  required  to  estimate  proposed 
contract  costs  in  accordance  with  an 
applicable  standard,  modification  or 
interpretation,  as  specified  by  the  CAS 
Board:  and 

(2)  for  voluntary  cost  accounting 
practice  changes,  the  date  on  which  a 
contractor  begins  using  a  new  cost 
accounting  practice  for  cost  estimating 
purposes. 

General  dollar  magnitude  estimate 
means  an  estimate  of  the  aggregate  cost 
impact,  by  contract  type,  of  a  change  in 
cost  accounting  practice,  on  contracts 
subject  to  adjtistment. 

Increased  costs  due  to  a  change  in 
compliant  cost  accounting  practices 
means: 

(1)  For  flexibly  priced  CAS-covered 
contracts,  when  a  greeter  amount  of  cost 
will  be  allocated  to  the  contract  than 
would  have  been  allocated  to  it  had  the 
contractor  not  changed  its  cost 
accoimting  practices:  and 

{2)  For  firm  fixed-price  CAS-covered 
contracts,  when  the  costs  to  be  allocated 
to  the  omtract  are  less  than  the  amount 
of  costs  that  would  have  been  allocated 
had  the  contractor  not  changed  its  cost 
accounting  practice(s). 

Increasea  costs  due  to  a  cost 
accumulation  noncompliance  means 
increased  costs  resiUting  from  a 
contractor's  feilure  to  comply  with 
applicable  Cost  Accounting  Standards, 
modifications  or  interpretations  thereto, 
or  to  follow  its  disclosed  or  established 
cost  accounting  practices  consistently 
when  acctunuUting  costs  under  CAS- 
covered  contracts,  and  such  feilure 
results  in  a  higher  amotmt  of  costs 
allocated  to  a  flexibly-priced  CAS- 
covered  contract  than  would  have  been 
allocated  to  the  contract  had  the 
contractor  complied  with  applicable 
Standards,  modifications  or 
interpretations  thereto,  or  followed  its 
cost  accounting  practices  consistently. 

Increased  costs  due  to  a  cost 
estimating  noncompliance  means 
increased  costs  resulting  from  « 
contractor's  failure  to  comply  with 
applicable  standards,  modifications  or 
interpretations  thereto,  or  to  follow  its 
disclosed  or  established  cost  accounting 
practices  consistently  M^en  estimating 
proposal  costs  for  a  contemplated 
contract  (or  subcontracts),  and  such 


failure  results  in  a  higher  contract  price 
than  would  have  been  negotiated  had 
the  contractor  complied  with  applicable 
standards,  modifications  or 
interpretations  thereto,  or  followed  its 
cost  accounting  practices  consistently. 

Increased  costs  paid  means  the 
amount  the  Government  actually  pays, 
in  the  aggregate,  for  increased  costs 
resulting  fix>m  compliant  cost 
accounting  practice  changes  ot 
noncompliant  cost  accounting  practices 
used  to  estimate  or  accumulate  costs. 

Netting  process  means  the  technique 
used  to  determine  if  action  needs  to  be 
taken  to  preclude  the  payment  of 
increased  costs  for  voluntary  accounting 
changes  not  deemed  desirable,  by 
comparing  the  net  higher  allocation  of 
costs  by  contract  type  to  the  net  lower 
allocation  of  costs  to  other  contract 
types  for  contracts  subject  to 
adjustment. 

Notification  date  means  the  date  on 
which  the  contractor  formally  notifies 
the  cognizant  Federal  agency  official  of 
a  planned  change  in  cost  accounting 
practices. 

Offset  process  means  the  combining 
of  cost  increases  to  one  or  more  affected 
contracts  of  a  given  type  with  cost 
decreases  to  one  or  more  affected 
contracts  of  the  same  type,  for  the 
purpose  of  mitigating  action  that  needs 
to  be  taken  due  to  changes  in  cost 
accounting  practices. 

Required  change  means  a  change  in 
cost  accounting  practice  that  a  CAS- 
covered  contractor  is  required  to  make 
in  order  to  comply  with  applicable 
standards,  modifications  or 
interpretations  thereto,  that 
subsequenUy  become  applicable  to  an 
existing  contract  due  to  the  receipt  of 
another  CAS-covered  contract  or 
subcontract. 

Technical  noncompliance  means  a 
noncompliant  cost  accounting  practice 
that  does  not  produce  material 
increased  costs  paid  by  the  Government. 

Voluntary  change  means  a  change  in 
cost  accounting  practice  from  one 
compliant  practice  to  another  that  a 
contractor  with  CAS-covered  contracts 
elects  to  make. 

WWU9.404    Mnenaniy  oeieniiHMuuii  lor 
mafcinfl  ad)usbnent. 

Contract  price  adjustments  or  actions 
to  preclude  or  recover  the  payment  of 
increased  costs  resulting  from  changes 
in  cost  accounting  practice,  or  feilure  to 
comply  with  an  applicable  Cost 
Accounting  Standard,  modification  or 
interpretation  thereto,  or  to  follow  any 
cost  accounting  practice  consistently, 
shall  only  be  required  if  the  amounts  are 
material.  In  determining  materiaUty,  the 
cognizant  Federal  agency  official  d^l 
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use  the  criteria  specified  in  9903.305.  A 
cognizant  Federal  agency  ofnciars 
determination  of  materiality  will  require 
judgment  based  on  individual 
circumstances  and  discussions  between 
the  contracting  parties.  Such  judgments, 
discussions  and  decisions  should  take 
place  as  soon  as  practicable  after  receipt 
of  contractor  notiRcation  of  a  change,  or 
.  final  determination  of  noncompliance, 
•o  as  to  lead  to  a  timely  resolution  of  the 
cost  impact  action.  The  cognizant 
Federal  agency  official  may  forego 
submission  of  a  general  dollar 
magnitude  estimate  or  a  cost  impact 
proposal,  or  to  adjust  contracts,  if  the 
cognizant  Federal  agency  official 
detennines  that  the  amount  involved  is 
immaterial  based  on  other  available 
data. 

nOS.406   ChanqaamCoetAcoounMng 


■•*'* 


A  CAS-covered  contractor  ^all  make 
changes  to  its  established  or  disclosed 
cost  accounting  practices  when  required 
in  order  to  comply  with  applicable  Cost 
Accounting  Standards,  including  any 
modification  and  interpretations 
promulgated  thereto.  A  contractor  may 
change  its  established  cost  accounting 
practices  voluntarily,  provided  the 
cognizant  Federal  agency  official  is 
notified  of  the  change  and  the  new 
practice  complies  with  applicable  Cost 
Accounting  Standards.  CAS-covered 
contracts  and  subcontracts  affected  by 
changes  in  cost  accounting  practices 
that  are  either  required  to  comply  with 
Cost  Accounting  Standards, 
modifications  or  interpretations  thereto, 
or  are  made  voluntarily  for  which  the 
cognizant  Federal  agency  official  has 
made  a  finding  that  the  change  is 
desirable  in  accordance  with  9903.201- 
6  are  subject  to  equitable  contract  price 
adjustments.  For  all  other  voluntary 
accounting  changes,  disclosed  in 
accordance  with  9903.40S-2,  the 
cognizant  Federal  agency  official  shall 
take  action  to  preclude  the  payment  of 
increased  costs  by  the  United  States  as 
a  result  of  the  change,  as  prescribed  in 
9g03.405-5(d).  With  the  exception  of 
such  action  to  preclude  the  payment  of 
increased  costs  for  voluntary  changes. 
the  administrative  procedures  for 
handling  potential  contract  price  or  cost 
adjustments  will  be  consistent  for  all 
accounting  changes,  as  set  forth  in  the 
remaining  paragraphs  of  9903.405.  Any 
changes  in  cost  accounting  practices 
that  are  implemented  without  the 
required  notification  as  set  forth  in 
9903.405-2  will  be  considered  a  failure 
to  follow  a  cost  accounting  practice 
consistently,  and  shall  be  processed  as 


a  noncompliance  condition  in 
ac^rdance  with  9903.406. 

M03.406-2   Nodflcadon  of  Ctiangae  In 
Coat  Accounting  Praetloaa. 

(a)  The  contractor  shall  submit  to  the 
cognizant  Federal  agency  official  a 
description  of  any  planned  change  in 
cost  accounting  practices.  The  date  of 
submission  is  hereafter  referred  to  as  the 
notification  date. 

(b)  The  contractor  shall  notify  the 
cognizant  Federal  agency  official  In 
accordance  with  the  folloMring: 

(1)  Required  changes  shall  be 
determirrad  and  disclosed  as  soon  as 
practicable,  but  no  later  than  60  days 
before  the  price  proposal  in  which  the 
contractor  first  uses  the  required  change 
to  estimate  costs  for  a  potential  CAS- 
covered  contract,  or  other  date  to  which 
both  parties  mutually  agree. 

(2)  Voluntary  and  desirable  changes 
shall  be  disclosed  as  soon  as  the 
contractor  decides  to  change  an 
established  or  disclosed  cost  accounting 
practice.  Notification  shall  be  provided 
no  later  than  the  earlier  of  the 
applicability  date  or  60  days  before  the 
effiactive  date.  The  effective  date  on 
which  the  contractor  shall  begin  using 
the  new  practice  for  cost  estimating  and 
negotiating  purposes  is  the  earlier  of: 

U)  60  days  alrar  notification  of  the 
change  in  accounting  practice:  or 

(ii)  The  date  of  determination  by  the 
cognizant  Federal  agency  official  that 
the  revised  accounting  practice  is 
adequate  and  compliant  (or  other  date  to 
which  both  parties  mutually  agree). 

(c)  Contractors  are  encouraged  to 
make  early  notification  of  changes  in 
cost  accounting  practices  in  order  to 
increase  the  time  between  the  efFecUve 
date  and  applicability  date.  This  will 
decrease  the  number  of  contracts 
existing  on  the  applicability  date  that 
were  awarded  based  on  the  old  cost 
accounting  practice.  Early  use"  of  the 
new  practice  in  estimating  proposal 
costs  should  lessen  the  number  of 
contracts  and  subcontracts  subject  to 
adjustment  as  a  result  of  the  change,  the 
total  dollar  impact  of  the  accounting 
change  for  existing  contracts,  and  the 
likelihood  that  a  detailed  cost  impact 
proposal  will  be  required.  ^ 

(d)  For  voluntary  and  desirable  • 
changes,  the  notification  date  generally 
should  occur  more  than  60  days  prior  to 
the  applicability  date.  If  a  contractor 
desires  to  make  the  applicability  date  of 
the  change  retroactive  to  the  begin|iing 
of  the  current  fiscal  year  in  which  the 
notification  is  made,  the  contractor  must 
submit  rationale  for  such  action  and 
obtain  the  cognizant  Federal  agency 
official's  approval.  The  rationale  must 
state  the  reasons  for  making  a 


retroactive  change.  Regardless  of 
whether  notification  occurs  before  or 
after  the  applicability  date,  the 
contractor  should  not  implement  any 
retroactive  changes  until  at  least  60  days 
after  giving  notification- to  the  cognizant 
Federal  agency  official. 

(e)  For  desirable  changes,  the 
contractor,  when  requesting  that  a 
voluntary  change  be  deemed  desirable, 
shall  provide  rationale  demonstrating 
that  the  accounting  change  is  desirable 
and  not  detrimental  to  the  Government's 
interests  (see  9903.201-6).  The 
cognizant  Federal  agency  official  should 
make  a  decision  with  regard  to  this 
finding  promptly  after  the  change  is 
determined  to  be  adequate  and 
compliant. 

(f)  The  contractor  shall  not  implement 
a  new  cost  accounting  practice  to 
estimate  or  accumulate  costs  prior  to  the 
cognizant  Federal  agency's  official's 
determination  of  adequacy  and 
compliance  or  60  days  after  the 
notincation  date,  whichever  comes  first. 
For  voluntary  changes,  any  contracts 
awarded  between  the  notification  and 
effective  dates  of  the  new  practice  that 
were  based  on  the  old  practice  will  be 
subject  to  an  equitable  adjustment  based 
on  the  effiact  of  the  application  of  the 
new  accounting  practice. 

(g)  Data  submission  requirements: 
The  description  of  any  change  in  cost 
accounting  practice  will  include  the 
relevant  Disclosure  Statement  pl^es 
affiacted  by  the  change,  any  additional 
information  which  will  help  the 
cognizant  Federal  agency  official  make 
a  determination  of  adequacy  and 
compliance,  and  if  applicable,  data 
demonstratine  that  the  change  is: 

(1)  Exempt  from  contract  price  and 
cost  adjustment  punuant  to  9903.302- 
2(c)  (1)  or  (2). 

(2)  Obviously  immaterial  because  the 
change  in  practice  will  not  result  in  a 
greater  or  lesser  allocation  of  cost  to 
individual  CAS-covered  contracts 
affiacted  by  the  change,  i.e..  after  the 
change,  the  amounts  of  cost  allocated  to 
individual  covered  contracts  will 
approximate  the  amounts  that  would 
have  been  allocated  if  the  change  were 
not  made, 

(3)  Desirable  and  not  detrimental  to 
the  interests  of  the  Government,  and/or 

(4)tDne  that  warrants  retroactive 
implementation. 

9903.406-3  Diannintlon  of  A<lequecy 
and  CowpHenca  and  Waquaet  for  Qensfal 
Doaar  Magnitude  (QOM). 

(a)  Upon  receipt  of  the  contractor's 
notification,  the  cognizant  Federal 
agency  official,  with  the  assistance  of 
the  auditor,  shall  review  the  planned 
cost  accounting  practice  change 
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concurrently  for  adequacy  and 
compliance.  If  the  cognizant  Federal 
agency  official  identifies  any  area  of 
inadequacy,  a  revised  description  of  the 
new  accounting  practice  shall  be 
requested.  Problems  of  adequacy  should 
be  resolved  between  the  parties  as  soon 
as  possible  after  the  initial  notification 
of  the  accounting  change.  The 
notification  date  will  then  be  revised  to 
the  date  of  receipt  of  a  revised 
description  of  a  planned  change  that  is 
subsequently  deemed  adequate  and 
compliant.  If  the  cognizant  Federal 
agency  official  detennines  that  the 
disclcwed  practice  is  noncompliant  with 
any  Cost  Accoujfiting  Standards, 
modifications  or  interpretations  thereto, 
and  the  contractor  implements  the 
practice,  the  accounting  change  will  be 
handled  as  a  noncompUance  under  the 
provisions  of  9903.406.  Once  the 
cognizant  Federal  agency  official  has 
determined  that  the  accounting  change 
is  both  adequate  and  compliant,  the 
cognizant  Federal  agency  official  shall 
immediately  notify  the  contractor.  This 
generally  should  occur  within  60  days 
of  the  contractor's  notification  of  the 
change  in  accounting  practice. 

(b)  After  a  determination  of  adequacy 
and  compliance  has  been  made,  the 
cognizant  Federal  agency  official  will 


request  a  GDM  estimate  of  the  cost 
impact  of  the  change  and  a  cost  impact 
settlement  proposal,  as  described  in 
9904.405-4  (a)  and  (b),  unless  a 
determination  is  made  that  the  practice 
change'is  exempt  under  9903.302-2(c) 
or  the  impact  of  the  change  on  CAS- 
covered  contracts  and  subcontracts  is 
obviously  immaterial  based  on 
information  provided  by  the  contractor 
in  the  notification  of  the  change.  The 
request  should  specify  a  date  for 
submission  of  the  GDM  and  cost  impact 
settlement  proposal,  generally  30  to  60 
days  after  the  cognizant  Federal  agency 
official's  request,  depending  on  the 
complexity  of  the  changes.  The 
cognizant  Federal  agency  official  will 
use  the  GDM  and  cost  impact  settlement 
proposal  to  determine  if  a  detailed  cost 
impact  proposal  is  required,  and  if 
individual  contract  price  and  cost 
adjustments  are  necessary  to  achieve 
equity. 

9903.406^   Contractor  Coat  Impact 

(a)  General  Dollar  Magnitude  (GDM). 

(1)  The  purpose  of  the  GDM  estimate 
Is  to  provide  information  to  the 
cognizant  Federal  agency  official  on  the 
overall  impact  of  a  change  in  cost 
accounting  practice  on  affected  CAS- 
covered  contracts  and  subcontracts  that 


were  awarded  based  on  the  previous 
accounting  practice.  The  GDhA  is  used 
together  with  the  cost  impact  settlement 
proposal  to  determine  if  the  change  in 
cost  accounting  practice  has  resulted  in 
material  increased  or  decreased  costs  to 
existing  contracts,  and  to  attempt  to 
resolve  the  cost  impact  of  the  change  In 
cost  accounting  practice  without 
requiring  a  detailed  cost  impact 
settlement  proposal  as  described  In 
9903.405-4(c). 

(2)  The  GDM  shall  show  a  reasonable 
estimate  of  the  aggregate  impact  of  the 
change  on  CAS-covered  contracts  and 
subcontracts  subject  to  adjustment,  by 
contract  type,  from  the  applicability 
date  of  the  change  to  completion  of  the 
contracts  subject  to  adjustment. 

(3)  In  computing  the  GDM,  the 
contractor  shall  use  a  consistent  data 
baseline  for  the  before  and  after  change 
amounts.  In  most  cases,  the  after  change 
cost  baseUne  should  be  used  because 
this  is  the  same  cost  baseline  that  will 
be  used  to  determine  the  revised 
forward  pricing  rates  and  current 
contract  estimates-to-complete  based  on 
the  new  accounting  practice. 

(4)  Any  format  which  reasonably 
shows  the  aggregate  impact  by  contract 
type  is  acceptable.  One  acceptable  C^M 
format  is  illustrated  below. 


Summary.— General  Dollar  Maqnitude  Estimate  of  Total  Cost  Impact  on  All  Covered  Contracts  Awarded 

Prior  to  Applicability  Date 

(Required  cttanges,  voluntary  changes,  deskabia  chwiges] 


Estimate  to  complete  (1) 

Oitlerenoe 
cost  mpact 

Proposed  ad- 

OUpractioe 

8 

Newpnictim 

justment 

amounts 

(4) 

Contract  types: 
CPFF 
CPIF 
FPI 
FFP 
T&M 

• 

Tolals 

Instnjctions: 

1.  The  estimates  to  complete  must  be  based  on  the  same  contract  scope  o(  effort,  to  be  performed  from  the  applicability  date  of  the  change 
untM  contract  completion. 

2.  Enter  total  eslimaled  cost  to  complete  all  of  tt»e  CAS-covered  corrtract  t>acldog  t>ased  on  existing  cost  accounting  practice.  This  estimate 
shouM  be  based  on  ttw  CAS-covered  contracts'  allocable  share  of  tt>e  total  direct  and  indirect  costs  forecasted  for  ail  cost  accounting  periods 
during  which  the  backlog  of  CAS-covered  contracts  estimated  under  ttie  old  practice  wHI  t>e  performed. 

3.  Enter  total  estimated  cost  to  complete  the  CAS-covered  contract  baddog  based  on  new  cost  accounting  practice.  This  estimate  should  also 
be  based  on  the  baddog  contracts'  allocable  share  of  the  total  direct  and  indirect  costs  forecasted  for  all  cost  accounting  periods  dunng  which 
the  backlog  of  CAS-covered  contracts  estimated  under  the  okf  practice  will  be  performed.  However,  that  forecasted  data  must  first  be  recast 
to  reflect  applicatfon  of  the  new  cost  accounting  practne,  e.g.,  determine  the  effect  on  indirect  cost  pools  and  altocatioa  bases,  recafoulate 
rate{s)  and  apply  tfie  new  rate(s).  to  the  recast  base  costs,  as  appropdate. 

4.  Enter  total  amounts  from  cost  impact  settlement  proposal. 


(5)  The  illustrated  GDM  format  is  an 
example  of  one  GDM  method  and  does 
not  preclude  the  use  of  any  other  format 


or  method  that  displays  a  reasonable 
estimate  of  the  cost  impact  by  contract 
type.  The  GDM  shall  be  adequately 


supported,  and  generally  should  be 
based  on  the  latest  forecasted  direct  and 
indirect  cost  data  used  for  forward 


4g21«       Federal  ««gMtr  /  Vol  61.  No.  lag- V  Wednesday.  September  18.  1996  /-ftwpwed  Rules 


pricing  porposes  unless  cfther^ta  is' 
considered  preferal>kB  and  agreed  to  by 
both  the  contractor  and  the  cognizant 
Federal  agency  ofTicial.  If  a  GDM  is  not 
adequately  supported,  or  cannot  be 
adequately  supported  by  the  contractor, 
the  cognizant  Federal  agency  official 
shall  request  a  detailed  cost  impact 
proposal  in  accordance  with  9903.405- 
4(c). 


(b^Ooot  InpKt  Settlement  PropOMl. 

(1)  The  purpoee  of  the  oost  impact 
settlement  proposal  is  to  provide  a 
sufficient  number  of  individual  contract 
and/or  subcontract  cost  impact 
estimates  to:  support  the  accuracy  of  the 
GDM;  assist  the  cognizant  Federal 
agency  official  in  determining  whether 
any  individual  contract  or  subcontract 
price  adjustments  will  be  required;  and 

Cost  Imp/kct  Settlement  Proposal 


allow  for  the  ftattlement  of  the  cost 
impact  of  a  change  in  cost  accounting 
practice  without  requiring  a  detailed 
cost  impact  proposal.  The  cost  impact 
settlement  proposal  will  be  furnished 
simultaneously  with  the  GDM. 

(2)  One  acceptable  format  for  the 
submission  of  a  cost  impact  settlement 
proposal  is  illustrated  below. 


(Summary  at  spedic  cortrad  price  or  coat  alovvance  ad^istments] 


Contracts: 

(3) 

CPFF 

I. 

2. 

-Al  other 


ToW 


CPIF 
3. 

4. 


Total 
FFP 
6. 
6. 
"Al  other 

Total 


Estimato  to  complete  (1) 


OUpracboe 
(a) 


Newpiactioe 
(b) 


Difference 

oost  impact 

(a-b) 


Proposed  ad- 
justment 
announts 
(2) 


(4) 


(4) 


(4) 


UnstAJCtions:  .    „    .    .,,..,. 

1.  List  each  contract  tor  wtik*  an  individual  cost  impact  statement  t»8l)een  prepared  and  enter  tiendlcated  data.  .  ,..,„,.  ^..„ni„„l„ 

2.  11  a  voluntary  change  that  is  not  detennined  "desirable''  and  there  are  increased  costs,  in  the  aggregate,  attach  an  explanatioo  detaMng  tne 
propoeed  actioo(s)  that  will  be  taken  to  preclude  the  payment  o(  any  net  increased  costs. 

3.  Enter  contracts  needed  to  resolve  "matenal"  amounts  identified  jp  GDM. 

4.  Enter  proposed  settlement  totals  on  the  GDM.  tor  each  contract  category. 


(3)  The  illustrated  cost  impact 
settlement  proposal  format  is  an 
example  and  does  not  preclude  the  use 
of  any  other  format  or  method  that 
achieves  the  purpose  of  supporting  the 
accuracy  of  the  GDM  and  determining 
whether  the  impact  on  any  individual 
contracts  are  significant  enough  to 
require  price  adjustments.  The 
individual  contracts  selected  by  the 
contractor  for  inclusion  in  the  cost 
impact  settlement  proposal  shall  be 
those  contracts  with  the  largest  dollar 
impact.  The  cognizant  Federal  agency 
official  should  attempt  to  use  the  GE^ 
and  cost  impact  settlement  proposal  to 
resolve  the  cost  impact  process  to  the 
maximum  extent  possible.  If  additional 
individual  contract  data  is  needed  to 
resolve  the  cost  impact,  the  cognizant 
Federal  agency  official  should  specify 
the  criteria  for  the  additional  data,  e.g. 
contracts  with  a  dollar  impact  exceeding 


a  specific  dollar  amount.  The  contractor 
,will  then  resubmit  the  cost  impact 
settlement  proposal  based  on  the 
specified  criteria.  The  revised  proposal 
should  be  submitted  within  30  days  of 
the  request  for  additional  data. 

(4)  If  the  impact  is  immaterial  in  both 
the  aggregate  by  contract  type  as  shown 
in  the  GDM,  and  for  the  individual 
contracts  included  in  the  cost  impact 
settlement  proposal,  the  cost  impact 
process  may  be  concluded  without  any 
adjustments.  If  the  cognizant  Federal 
agency  official  determines  that  the  cost 
impact  either  in  the  aggregate  by 
contract  typebr  on  individual  contracts 
is  material,  the  procedures  in  9903.405- 
5,  Negotiation  and  Resolution  of  the 
Cost  Impact,  should  be  followed.  The 
requirement  for  adjustments  should  be 
based  on  separate  materiality  thresholds 
for  individual  contracts:  the  "all  other 
contracts"  amounts;  and  the  aggregate 


by  contract  type.  The  materiality 
thresholds,  as  used  here,  are  the 
amounts  below  which  no  adjustments 
are  required.  The  "all  other  contract" 
amount  is  the  difference  between  the 
aggregate  amount  by  contract  type  and 
the  net  sum  total  of  the  impact  of  the 
submitted  individual  contracts  bjr 
contract  type.  If  the  cognizant  Federal 
agency  official  cannot  resolve  the  cost 
impact  based  on  the  data  submitted  in 
the  GDM  and  the  cost  impact  settlement 
proposal,  the  cognizant  Federal  agency 
official  should  request  a  detailed  cost 
impact  proposal  in  accordance  with 
9903.405-4(c).  The  determination  by  the 
cognizant  Federal  agency  official  of  the 
need  for  a  detailed  cost  impact  proposal 
is  final  and  binding,  and  not  subject  to 
the  Disputes  clause  of  the  contract.  Such 
determination  should  be  made  promptly 
after  the  submission  of  the  cost  impact 
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settlement  proposal,  including  any 
revisions  thereto, 
(c)  Detailed  Cost  Impact  Proposal. 

(1)  A  detailed  cost  impact  proposal  is 
required  when  the  GDM.  caiuiot  be 
adequately  supported  or  the  cost  impact 
settlement  pn^xwal  does  not  contai9 
sufficient  data  to  resolve  a  cost  impact 
due  to  a  change  in  cost  accounting 
practioes.  It  wdll  be  used  by  the 
cognizant  Federal  agency  official  in  lieu 
of  the  cost  impact  settlement  proposal  to 
deteimine  the  magnitude  of  the  impact 
of  the  change  on  existing  CAS-covered 
contracts  and  subcontracts  subject  to 
adjustment  and  to  determine  which,  if 
any.  should  be  adjusted  for  the  impact 
of  the  change. 

(2)  The  detailed  cost  impact  proposal 
need  not  include  every  contract  and 
subcontract  subject  to  adjustment  as  a 
result  of  the  change  in  cost  accounting 
practices.  It  typically  will  include  all 
contracts  and  subcontracts  having  an 
estimate-to-complete,  baaed  on  t^  old 
accountjng  practioe,  exceeding  a 
specified  amount  established  by  the 
cognizant  Federal  agency  official.  The 
specified  individual  contract  impact 
amount  should  be  high  enough  so  that 
the  detailed  cost  impact  proposal  does 
not  contain  an  excessive  number  of 
contracts  and  subcontracts.  However,  it 
should  contain  a  sufficient  number  so 
that  it  includes  a  reascmably  hi^ 
peromtage  of  both  the  backlog  of  these 
contracts  and  the  aggregate  impact 
amount  by  omtract  type.  The 
established  individual  contract 
estimate-toKxnnplete  amount  should  be 
specified  in  a  formal  written  request  by 
the  cognizant  Federal  agency  official  for 
the  data.  The  request  should  also 
specify  that  the  proposal  include  a 
summary  and  be  grouped  by  contract 


(3)  The  detailed  cost  impact  proposal 
shall  be  submitted  within  a  specified 
time  period,  generally  60  days  after 
receipt  of  the  cognizant  Federal  agency 
official's  request,  depending  on  the 
complexity  of  the  changesCs)  and  the 
number  of  contracts  involved. 

(4)  After  analysis  of  the  cost  impact 
proposal,  with  the  assistance  of  the 
auditor,  the  cognizant  Federal  agency 
official  shall  promptly  negotiate  and 
resolve  the  cost  impact. 

9903.406-6    Negotiation  and  nesdmion  of 
the  Coat  Impact. 

(a)  General  (1)  The  cognizant  Federal 
agency  official  shall  negotiate  any 
required  omtract  price  or  cost 
adjustments  due  to  changes  in  cost 
accounting  practices  or  noncompliances 
on  behalf  of  all  Government  agencies. 
Negotiation  of  price  and  cost 
adjustments  may  be  based  on  a  cost 


impact  settlement  proposal  or  a  detailed 
cost  impact  proposal  and  should  be 
concluded  within  a  reasonable  period  of 
time  after  final  submission  of  the 
proposal  by  the  contractor. 

(2)  The  Cost  Accounting  Standards 
Board's  rules,  regulations  and  Standards 
do  not  in  any  way  restrict  the  capacity 
of  the  contracting  parties  to  select  the 
method  by  which  the  cost  impact 
attributable  to  a  change  in  cost 
accounting  jMactice  is  resolved.  A  cost 
impact  may  be  resolved  by  modifying  a 
sin^e  contract,  several  but  not  all 
contracts,  or  all  contracts  subject  to 
adjustmoit,  or  any  other  suitable 
tedinique  which  resolves^the  cost 
impact  in  a  way  that  apprbximates  the 
-aggregate  impact  shown  on  the  GDM. 

(b)  Offiset  Pmcess  The  offset  process  of 
combining  cost  increases  with  cost 
decreases  may  be  used  to  reduce  the 
number  of  individual  omtract  price  or 
cost  adjustments  required  as  a  result  of 
a  change  in  cost  accounting  practice.  In 
applying  this  jKooess,  the  following 
rules  of  ofbet  apply: 

(1)  Use  of  the  ofbet  process  shall  not 
result  in  oost  to  the  Government  which 
is  materially  different  from  that  which 
would  result  if  individual  contract 
prices  had  actually  been  adjusted  to 
reflect  the  aggregate  impact  shown  on 
theO^. 

(2)  The  ofEset  process  shall  only  be 
appUed  to  contracts  that  are  of  tlw  sane 
contract  type,  e.g.,  CPFF,  CPIF,  FPI  or 
FFP. 

(3)  The  offset  process  shall  not  be 
used  to  materially  reduce  the  amount  of 
the  price  adjustment  to  any  one  contract 
that  exceeds  the  individiial  contract  cost 
impact  materiality  threshold  established 
for  individual  contract  price 
adjustments.  It  also  shall  not  be  used  to 
reduce  the  adjustment  for  these 
contracts  to  an  amount  below  the 
established  threshold.  The  offset  process 
may  be  used  to  determine  the  action 
required  for  contract  adjustment 
purposes  for  the  "all  other  contract" 
category. 

(4)  Within  a  segment,  the  effect  of 
several  changes  may  be  combined  in  the 
offi»t  consideration  if  the  changes  all 
take  place  at  the  same  time.  Su^  offsets 
may  be  used: 

(i)  within  the  same  contract  to 
determine  if  the  aggregate  impact  on 
individual  contracts  exceed  the 
materiality  threshold; 

(ii)  on  an  overall  basis  to  determine 
the  aggregate  "all  other  contract" 
amounts  by  contract  type  for  all 
changes;  and 

(iii)  if  any  action  is  required  to 
preclude  increased  costs  for  concurrent 
voluntary  changes. 


(5)  OffMts  afiacting  incentive 
contracts  may  be  applied,  provided  that 
the  inoantive  provisions  of  these 
contracts  are  retained  or  not  materially 
altered. 

(6)  To  minimize  action  required  to 
resolve  cost  iouMCts,  cost  increases  at 
one  ssgmmt  ota  company  may  be  offset 
by  decreases  at  another  segment  within 
the  same  contract  types  if  the  change 
causes  costs  to  flow  between  segments 
either  directly  or  via  a  higher 
organizational  level  such  as  a  home  , 
office,  or  is  made  simultaneously  at  the 
direction  of  a  hi^m-  oiganizatimial  level 
such  as  a  home  office.  For  such  changes, 
the  cost  impact  settlement  proposal 
should  generally  be  submitted  at  the 
home  office  level  so  that  the  cognizant 
Federal  agency  official  may  detMmine 
the  appropriate  course  of  action. 

(c)  Contract  Price  and  Cost 
adjustments. 

(1)  Once  the  oost  impact  settlemmit 
proposal  or  detailed  cost  impact 
proposal  has  be«i  analyzed,  the 
cognizant  Federal  agency  official  dull 
determine,  with  the  audit(H''s  assistance, 
whether  contract  price  or  cost 
adjustments  are  warranted. 

(2)  If  the  accounting  change  produces 
a  material  cost  increase  or  decrease  in 
the  aggregate  by  contract  type,  it  may  be 
necessary  to  adjust  the  prices  of  (me  or 
mon  contracts  of  each  contract  type 
afiiscted  by  the  change.  The  requbed 
adjustments  to  contract  prices 
(including  fixBd-price  contracts)  may 
increase  or  decrease  contract  prices 
depending  on  whether  estimated 
contract  costs  increase  or  decreass.  For 
voluntary  changes,  the  sum  of  the 
adjustments  of  all  contract  prices  ahaU 
not  resuh  in  net  increased  costs  paid  by 
the  Government  or  net  upward 
adjustments  to  contracts.  Even  if  a 
change  produces  a  zero  aggregate  impact 
on  the  costs  of  all  affected  contracts,  it 
still  may  be  necessary  to  adjust  the 
prices  of  one  or  more  contracts  of  eech 
contract  type.  Such  adjustments  may  be 
necessary  to: 

(i)  maintain  consistency  between 
contract  funding  and  costs  to  be 
allocated  to  the  contract  using  the  new 
practice; 

(ii)  preclude  increased  oost  payments 
under  afCscted  flexibly  priced  contracts; 

(iii)  preclude  an  enlargement  of  profit 
on  affected  firm-fixed  price  contracts 
beyond  the  level  negotiated;  or 

(iv)  avoid  distortions  of  incentive 
provisions  and  relationships  between 
target  costs,  ceiling  costs  and  actual 
costs  on  incentive  type  contracts. 

(3)  Whether  the  cognizant  Federal 
agency  official  decides  to  resolve  the 
cost  impact  by  adjusting  the  price  of  one 
or  more  contracts  of  each  contract  type. 
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or  selects  some  other  method  for 
settlement  as  allowed  under  9903.405- 
5(a)(2).  the  negotiated  net  adiustment  for 
each  contract  type  should  approximate 
the  aggregate  impact  shown  on  the 
GDM. 

(4)  To  aid  in  the  determination  as  to 
whether  contract  price  or  coat 
adjustments  are  required,  the  cognizant 
Federal  agency  official  should  establish 
materiality  thresholds  baaed  on  the 
circumstances  of  each  change. 
Thresholds  for  individual  contract  price 
adjustments  may  be  baaed  on  cost 
impact  dollar  values,  percentage  of 
contract  price,  or  a  ccMnbination  of  the 
two  criteria.  e.e-  contracts  with  cost 
impacts  exceeding  a  certain  dollar 
amount  provided  that  the  impact 
exceeds  a  certain  percentage  of  the 
contract  price,  or  any  other  appropriate 
materiality  basis,  bidividual  contract 
thresholds  should  be  set  high  enough  so 
that  only  contracts  with  significant  cost 
impacts  will  be  adjusted.  If  a 
contractor's  cost  Impact  settlement 
proposal  includes  all  contracts  that  have 
cost  impacts  that  are  reasonably  close  to 
the  established  individual  contract 
materiality  threshold,  it  should  be  used 
as  a  basis  to  resolve  the  cost  impact. 

(5)  For  accounting  changes  involving 
shifts  of  costs  between  contracts, 
generally  no  adjustments  will  be 
required  if  no  individual  contract's  cost 
impact  exceeds  the  individual  contract 
cost  impact  threshold  established,  since 
the  aggregate  amount  will,  in  most 
cases,  be  smaller  than  the  highest 
impact  on  any  one  individual  contract. 
The  cognizant  Federal  agency  official. 
«vith  the  assistance  of  the  auditor, 
should  evaluate  the  aggregate  amount  by 
contract  type,  as  well  as  the  "all  other 


Cost  shift  t>y  ooniracl  type 


FlexMy  prtosd 


Higher 
Lower 
Lower 

Highsr 


Finn  flxe(Kpnoe 


Lower. 


contracts"  amount,  to  determine  if  these 
amounts  exceed  the  aggregate  or  "all 
other  contracts"  materiality  thresholds 
established.  If  these  amounts  exceed  the 
thrashold.  adjustments  may  be  made  by 
either  adiustlng  contract  prices  or  use  of 
an  alternate  technique  which 
accomplishes  the  same  approximate 
result  as  if  all  individual  contracts  were 
adjusted.  If  these  amounts  do  not  exceed 
the  established  aggregate  or  "all  other 
contracts"  threshold,  no  adjustments  are 
required  other  than  for  individual 
contracts  exceeding  the  established 
individual  contract  cost  impact 
threshold,  unless  considered  necessary 
to  achieve  equity. 

(6)  Whenever  contract  price 
adjustments  are  anticipated,  the 
cognizant  Federal  agency  official  should 
coordinate  the  Government  cost  impact 
resolution  plan  with  affected 
Procurement  Contracting  Officers. 
Contracting  Officers  or  other  authorized 
officials  performing  in  that  capacity 
within  each  affiected  Federal  agency. 

(7>  At  the  discretion  of  the  cognizant 
Federal  agency  official,  contract  fee  or 
profit  may  be  adjusted  when  resolving 
the  cost  impact  through  contract  price 
adjustments.  Whether  fee  or  profit  is  or 
is  not  considered,  in  addition  to  the  cost 
impact,  in  making  contract  price 
adjustments  is  a  matter  to  be  determined 
by  the  cognizant  Federal  agency  official 
based  on  the  circumstances  surrounding 
the  particular  change  in  accounting 
practices. 

(d)  Action  to  Preclude  Increased  Cost 
Paid  for  Voluntary  Chanoes. 

(1)  In  the  absence  of  a  finding 
purauant  to  9903.201-6  that  a  voluntary 
change  is  desirable,  no  agreement  may 
be  made  with  regard  to  a  voluntary 
change  in  cost  accounting  practice  that 


%viil  resuk  in  the  psyment  of  increased 
costs  by^the  United  States.  For  these 
voluntary  changes,  the  cognizant 
Federal  agency  official  shall,  in  addition 
to  the  procedures  specified  in  9903.405- 
2  through  9903.405-S(c),  which  apply  to 
all  aocounting  dianges,  take  acti<m  to 
ensure  that  increased  costs  are  not  paid 
as  a  resuh  of  a  change. 

(2)  The  netting  process  (see  9903.403) 
is  used  to  determine  if  a  potential 
increased  cost  condition  exists  as  a 
result  of  a  voluntary  change.  To  decide 
if  action  is  required  to  {veclude  the 
payment  of  such  increased  costs,  the 
cognizant  Federal  agency  official  shall 
determine,  with  the  assistance  of  the 
auditor,  to  what  extent  the  United  States 
would  pay  a  higher  level  of  costs  once 
all  potential  contract  price  adjustments 
are  considered.  This  oocius  when  the 
estimated  aggregate  higher  allocation  of 
costs  to  contracts  subject  to  adjustment 
exceeds  the  estimated  aggregate  lower 
allocation  of  costs  to  other  contracts 
subject  to  sdjustment. 

(3)  The  cognizant  Federal  agency 
official  may  preclude  increased  ccwts  on 
voluntary  changes  by  limiting  any 
upward  contract  price  adjustments  to 
aniected  contracts  to  the  amount  of  any 
downward  contract  price  adjustments  to 
other  affiscted  contracts,  i.e.,  no  net 
upward  contract  price  adjustments. 
Increased  costs  may  also  be  precluded 
by  disallowing  the  estimated  amount  of 
increased  costs  to  be  allocated  to 
affected  fiexibly-prioed  contracts  that 
exceeds  the  estimated  reduction  of  costs 
to  be  allocated  to  affected  firm  fixed- 
price  contracts.  The  following  illustrates 
actions  required  when  netting  contracts 
in  a  voluntary  change — no  increased 
cost  situation. 


Lower . 


Actions  to  be  taken  to  predute  increased  costs 


No  upMMd  price  adfustments.  Disallow  the  higher  level  of  costs  on  flexa)ly.priced. 

Linit  FFP  upvvard  price  adjustments  to  amount  d  SexWy-prioed  downward  price  adjustments. 

Adjust  FFP  and  llexWy-priced  contract  prices  dosm  t)y  Ihs  amount  ol  the  net  downward  price 

Limit  ufiward  adjustments  on  fleidt)ly-prioed  to  amount  of  downward  adMtments  on  FFP.  Os- 
aHow  any  eacess  increased  costs  on  Rawbty-priced  


(4)  For  individual  CAS-covered  firm 
fixed-price  contracts,  incretwed  costs  are 
precluded  by  adjusting  the  contract 
price  downward  by  the  amount  of  the 
estimated  lower  allocation  of  costs  to 
the  contracts  as  a  result  of  a  voluntary 
change  in  cost  accounting  practice. 

(5)  As  stated  in  9903.404.  action  to 
preclude  or  recover  increased  costs  due 
to  changes  in  cost  accounting  practices 
are  required  only  if  the  amounts  are 
material.  If  materiality  dictates  that 


action  needs  to  be  taken  to  preclude 
increased  costs  paid,  in  the  aggregate, 
adjustments  of  contract  prices  or  any 
other  suitable  technique  which 
precludes  payment  of  the  increased 
costs  may  be  used. 

(6)  For  required  or  desirable  changes, 
the  sum  of  all  adjustments  to  prices  of 
affected  contracts  may  result  in  an 
aggregate  increase  or  decrease  in  CAS- 
covered  contract  prices  because  such 


change  are  subject  to  equitable 
adjustments. 

(7)  For  voluntary  changes,  any 
contract  prices  negotiated  between  the 
notification  and  effective  dates  of  the 
change  where  the  estimated  contract 
costs  were  based  on  the  previous  cost 
accounting  practice  shall  not  be  subject 
to  the  increased  cost  prohibition. 
Further,  failure  to  reflect  the  new 
practice  in  coatract  prices  negotiated 
during  this  period  will  not  result  in  any 
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additional  increased  costs  precluded  by 
the  Government  on  contracts  subject  to 
adjustment  as  a  result  of  the  change.  If 
the  cost  impact  of  the  new  cost 
accounting  practice  change  on  contract 
prices  negotiated  between  the 
notification  date  and  effective  date  is  a 
net  downward  adjustment,  those 
contracts  will  be  included  with  all  other 
contracts  in  the  backlog  subject  to 
adjustment  for  the  purpose  of 
determining  whether  increased  costs  in 
the  aggregate  exist  due  to  the  voluntary 
change.  If  the  cost  impact  on  contract 
prices  negotiated  between  the 
notification  date  and  the  efiective  date 
is  a  net  upw^  adjustment,  they  will  be 
subject  to  equitable  adjustments  under 
this  exception  provision  and.  therefore, 
shall  be  excluded  from  the  contract 
backlog  that  is  subject  to  the  increased 
cost  preclusion  procedures  described 
above.  This  exemption  is  illustrated  at 
9903.407-l(h). 

(e)  If  the  parties  tail  to  agree  on  the 
cost  or  price  adjustments,  the  cognizant 
Federal  agency  official  may  make 
unilateral  adjustments,  subject  to  appeal 
as  provided  in  the  Disputes  clause  of  the 
affected  ctmtracts. 


990S.406    Nonoodipll 


9M»a.40«-1    QanaraiTypaaof 


(a)  A  contractor's  cost  accounting 
practices  may  be  in  noncompliance  with 
Cost  Aocounting  Standards, 
modifications  or  interpretations  thereto, 
as  a  result  of  using  a  noncompliant  cost 
accounting  practice  to  estimate  and 
negotiate  costs  on  CAS-covered 
contracts,  i.e..  a  cost  estimating 
noncompliance;  or  by  using  a 
noncompliant  cost  accounting  practice 
to  accimiulate  and  report  costs  on  CAS- 
covered  contracts,  i.e.,  a  cost 
accumulation  noncompliance. 

(b)  NcMicompliant  cost  accounting 
practices  that  result  in  material 
increased  costs  to  the  Government 
require  correction  and  may  result  in 
contract  price  and/or  cost  adjustments 
as  specified  in  9903.406-3  and 
9903.406-4  below.  Noncompliant  cost 
accounting  practices  that  do  not  result 
in  material  increased  cost  to  the 
Government  should  be  considered  a 
technical  noncompliance  and  handled 
in  accordance  with  9903.406-5. 

9903.40»-2    DatsnnlnaUon  of 


(a)  When  the  auditor  finds  a  potential 
noncompliance,  the  auditor  should, 
after  sufficient  discussion  with  the 
contractor  to  ensure  all  relevant  facts  are 
known,  immediately  issue  an  audit 
report  to  the  cognizant  Federal  agency 
official  describing  the  accounting 


practice  and  the  basis  for  the  opinion  of 
noncompliance.  Within  15  days  of  the 
receipt  of  the  audit  report  of  potential 
noncompliance,  the  cognizant  Federal 
agency  official  should  make  an  initial 
finding  of  compliance  or 
noncompliance  and  advise  the  auditor 
and  contractor. 

(b)  If  the  cognizant  Federal  agency 
official  makes  a  determination  of 
compliance,  no  further  action  is 
necessary  other  than  to  notify  the 
contractor  and  the  auditor  of  the 
determination. 

(c)  If  an  initial  findiitg  of 
noncompliance  is  made,  the  cognizant 
Federal  agency  official  should 
inunediately  notify  the  contractor  in 
writing^  of  the  exact  nature  of  the 
noncompliance  and  allow  the  contractor 
60  days  to  agree,  or  disagree  and  submit 
reasons  why  the  existing  practices  are 
considered  to  be  compliant 

(d)  If  the  contractor  agrees  with  the 
initial  finding  of  noncompliance,  the 
contractor  will  correct  the 
noncompliance,  and  submit  a 
noncompliance  cost  impact  proposal, 
generally  within  60  days  after  agreement 
or  other  date  to  which  both  parties 
mutually  agree,  showing  the  impact  of 
the  noncompliance  on  the  afilBcted  CAS- 
covered  contracts  in  accordance  with 
9903.406-3  if  it  is  a  cost  estimating 
noncompliance,  and/or  9903.406-4  if  it 
is  a  cost  accumulation  noncompliance. 

(e)  If  the  contractor  disagrees  with  the 
initial  noncompliance  finding,  the 
contractor  shall  provide  the  cognizant 
Federal  agency  official  reasons  why  it 
disagrees  with  the  initial  finding.  The 
cognizant  Federal  agency  official  shall 
evaluate  the  reasons  why  the  contractor 
considere  the  existing  practice  to  be 
compliant  and  again  make  a 
determination  of  compliance  or 
noncompliance,  and  notify  the 
contractor  and  auditor  in  writing.  If  the 
cognizant  Federal  agency  official  makes 
a  determination  of  compliance,  no 
further  action  is  necessary  other  than  to 
notify  the  contractor  and  auditor.  If  the 
cognizant  Federal  agency  official 
believes  that  a  noncompliance  situation 
continues  to  exist,  he/she  should 
explain  to  the  contractor  the  rationale 
for  refuting  the  contractor's  position.  If 
the  contractor  agrees  with  the 
noncompliance,  the  procedures 
described  in  9903.406-2(d)  will  be 
followed. 

(f)  Once  the  cognizant  Federal  agency 
official  reaches  a  final  position  that  a 
noncompliance  exists,  he/she  shall 
issue  a  final  determination  to  inform  the 
contractor  of  the  Government's  position 
and  that  failure  to  agree  will  constitute 
a  dispute  under  the  Disputes  clause  of 
the  contract.  A  final  determination  of 


noncompliance  should  also  include  a 
request  tor  corrective  action  and  a 
noncompliance  cost  impact  proposal 
showing  the  impact  of  the 
noncompliance  on  CAS-covered 
contracts  and  subcontracts.  TTie  cost 
impact  proposal  should  generally  be 
submitted  within  60  days  after  issuance 
of  the  final  determination  in  accordance 
with  9903.406-3  if  it  is  a  cost  estimating 
noncompliance,  and/or  9903.406-4  if  it 
is  a  cost  accumulation  noncompliance, 
as  applicable. 

(g)  If  the  cognizant  Federal  agency 
official  issues  an  initial  determination  of 
noncompliance  on  a  revised  accounting 
practice,  and  ultimatefy  determines  thM 
the  practice  is  compliant,  the  revised 
cost  accoimting  practice  should  be 
handled  in  accordance  with  the 
procedures  established  in  9903.405. 

9903.40»-3    CoMEstifiwIIng 


(a)  After  a  final  determination  of  a 
cost  estimating  noncompliance  is  issued 
by  the  cognizant  Federal  agency  official, 
the  contractor  shall  correct  the  practice 
by  changing  to  a  compliant  cost 
accounting  practice. 

(b)  If  the  noncompliance  occure 
because  the  cost  accounting  practice 
used  for  estimating  purposes  is  different 
than  the  disclosed  and  established  cost 
accounting  practice  used  for  cost 
accumulation  purposes,  and  the 
cognizant  Federal  agency  official  has 
found  the  cost  accumulation  practice  to 
be  compliant,  the  contractor  shall  first 
correct  the  noncompliance  by  replacing 
the  noncompliant  practice  used  to 
estimate  costs  with  the  compliant  cost 
accounting  practice  used  to  accumulate 
and  report  actual  contract  costs.  Where 

a  previously  submitted  contract  cost 
proposal  based  on  the  noncmnpliant 
cost  estimating  practice  has  not  yet  been 
negotiated,  the  contractor  shall  also  take 
action  to  ensure  that  any  subsequent 
contract  cost  negotiations  of  such 
proposals  will  be  based  on  cost 
estimates  that  reflect  the  corrected  and 
compliant  cost  accounting  practice. 

(c)  Once  the  cognizant  FMeral  agency 
official  determines  that  the  contractor's 
cost  accounting  practices  used  to 
estimate  and  accumulate  costs  will 
henceforth  be  consistent  and  compliant, 
the  cognizant  Federal  agency  official 
shall  request  the  contractor  to  submit  a 
noncompliance  cost  impact  proposal, 
generally  within  60  days  from  the  date 
of  the  request,  for  all  contracts 
negotiated  based  on  the  noncompliant 
practice.  The  cost  impact  proposal  will 
show  the  negotiated  contract  values,  by 
contract  type,  and  the  estimated 
contract  values  that  would  have  been 
negotiated  had  the  compliant  practice 
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been  used.  The  cognizant  Federal 
agency  official  may  establish  contract 
value  thresholds  so  that  any  contracts 
with  an  immaterial  cost  impact  may  be 
omitted  horn  the  cost  impact  proposal. 
The  cost  impact  proposal  shall  be  in 
sufficient  detail  for  the  cognizant 
Federal  agency  official  to  determine 
whether: 

(1)  any  individual  contracts  are 
significantly  overstated  or  understated 
as  a  result  of  the  estimating 
noncompliance: 

• .  (2)  the  afliacted  CAS-covwed  contract 
prices,  by  contract  type.  are.  in  the 
aggngate  materially  overstated:  and 

(3)  any  net  increased  costs  were  paid 
under  CAS-covered  contracts  as  a  result 
of  the  noncompliant  practice. 

(d)  The  cognizant  Federal  agency 
official  should  use  the  materiality 
guidelines  established  in  9903.365  and 
9903.404  to  determine  whether  any 
individual  contract  price  adfustments, 
or  adfustments  for  the  net  overstatement 
of  contract  values. by  cimtract  type,  due 
to  use  of  the  noncompliant  practice  are 
warranted.  Adjustments  should  be 
limited  to  amounts  that  are  material.  In 
no  case  shall  the  Government  recover 
costs  greater  than  the  increased  costs,  in 
the  aggregate,  on  the  relevant  contracts. 

(e)  If  any  aggregate  increased  costs 
%vere  paid  as  a  result  of  the 
overstatement  of  contract  prices  due  to 
the  noncompliant  practice,  the 
cognizant  Federal  agency  official  should 
talw  action  to  recover  any  material 
increased  costs  paid.  The  coonizant 


Federal  agency  official  should  also 
recover  interest  on  these  increased  cost 
payments  at  the  annual  rate  established 
under  section  6621  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C  6621) 
for  such  period.  Erom  the  time  payment 
by  the  United  States  was  made  to  the 
time  of  recovery  of  the  increased  costs. 

(f)  Negotiation  and  resolution  of  the 
cost  impact  should  be  accomplished  in 
accordance  with  9903.405-5  (a). 

(g)  If  the  same  noncompliant  cost 
accounting  practice  was  used  to 
estimate  and  accumulate  contract  costs, 
the  cognizant  Federal  agency  official 
with  the  auditor's  assistance,  will 
evaluate  the  revised  cost  accounting 
practices  for  compliance  with 
applicable  Cost  Accounting  Standards, 
modifications  or  interpretations  thereto. 
Corrective  action  and  resolution  of  the 
noncompliant  practice  involves  two 
distinct  actions,  one  to  resolve  the  cost 
estimating  noncompliance  in 
accordance  with  9903.406-3  and  one  to 
resolve  the  cost  accumulation 
noncompliance  in  accordance  with 
9903.406-4. 


9903.406-4    Coel  AecumuMlon 
Noncompliance. 

(a)  After  a  final  determination  of  a 
cost  accumulation  noncompliance  Is 
issued  by  the  cognizant  Federal  agency 
official,  the  contractor  shall  correct  the 
practice  by  changing  to  a  compliant  cost 
accounting  practice. 

(b)  If  the  noncompliance  results  from 
a  failure  to  comply  with  an  applicable 
Cost  Accounting  Standard,  modification 
or  interpretation  thereto,  or  failure  to 
follow  a  disclosed  or  established 
practice  consistently  for  cost 
accumulation  purposes,  the  procedures 
established  in  this  subsection  should  be 
used  to  resolve  the  imped  due.to  the 
cost  accumulation  noncompliance.  If 
the  noncompliance  results  fiom  a  Ssilure 
to  comply  with  an  applicable  Cost 
Accounting  Standard,  modification  or 
interpretation  thereto,  and  requires  a 
change  in  a  disclosed  or  established  cost 
accounting  practice  that  was  used  far 
estimating  and  cost  accumulation,  two 
distinct  actions  are  required,  one  to 
resolve  the  cost  estimating 
noncompliance  in  accordance  with 
9903.406-3  and  one  to  resolve  the  cost 
accumulation  noncompliance  in 
accordance  with  this  9903.406-4. 

(c)  Once  the  corrective  action  has 
been  implemented,  and  the  cognizant 
Federal  agmcy  official  has  determined 
that  the  accounting  change,  if  any. 
meets  the  test  of  adequacy  and 
compliance,  the  cognizant  Federal 
agency  official  will  request  the 
contractor  to  submit  a  ncncompUanoe 
cost  impact  proposal,  generally  within 
60  days  from  the  date  of  the  request. 
The  proposal  shall  identify  the  cost 
impact  on  CAS-covered  contracts  and 
any  increased  costs  paid  as  a  resuh  of 
the  cost  accumulation  ncmcomplianoe. 
Although  overpayments  due  to  cost 
accumiHation  noncompliances  are 
generally  recovered  when  the  actual 
costs  are  adjusted  to  reflect  a  compliant 
practice,  the  cost  impact  proposal  must 
show  the  total  overpayments  made  by 
the  United  States  during  the  period  of 
noncompliance,  so  that  the  proper 
interest  amount  can  be  calculated  and 
recovered  as  required  by  9903.406-4(e). 

(d)  The  level  of  detail  to  be  submitted 
with  a  cost  impact  proposal  for  a  cost 
accumulation  noncompliance  will  vary 
with  the  circumstances.  Normally,  the 
cost  impact  proposal  will  identify  the 
aggregate  costs  by  contract  type  that 
were  accumulated  under  the 
noncompliant  cost  accounting  practice 
and  the  costs  that  would  have  been 
accumulated  if  the  compliant  cost 
accounting  practice  had  been  applied 
from  the  time  the  noncompliant  practice 
was  first  applied  until  the  date  the 
noncompliant  practice  was  replaced 


with  a  compliant  practice.  A  GDM 
format  similar  to  the  one  shown  at 
9903.405-4(a)(4)  may  be  used  to  present 
the  aggregate  impact  of  the  cost 
accumulation  noncompliance  for  CAS- 
covered  contracts  performed  during  the 
noncompliant  period.  The  cost  impact 
proposal  for  a  cost  accumulation 
noncompliance  is  primarily  developed 
and  evaluated  to  determine  if,  and  to 
what  extent,  increased  costs  were  paid 
on  covered  contracts  during  the  period 
of  noncompliance.  The  minimum  level 
of  detail  that  can  adequately  support 
this  determination  should  be  used  for 
the  cost  impact  proposal.  The  level  of 
detail  required  should  be  based  on 
discussions  betwe^  the  contractor  and 
the  cognizant  Federal  agency  official, 
with  assistance  from  the  auditor,  and 
included  in  the  cognizant  Federal 
agency's  official  request  for  the  cost 
impact  proposal. 

(e)  Interest  applicable  to  the  increased 
costs  paid  to  the  contractor  as  a  result 
of  the  noncompliance  shall  be 
computed  at  the  annual  rate  established 
under  section  6621  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C.  6621) 
for  such  period,  from  the  time  the 
payments  by  the  United  States  was 
made  to  the  time  of  recovery  of  the 
increased  costs.  If  the  cost  were 
incurred  and  paid  evenly  over  the  fiscal 
years  during  which  the  noncompliance 
occurred,  the  midpoint  of  the  period  in 
which  the  noncfunpliance  began  may  be 
considered  the  baseline  for  the 
computation  of  interest.  An  alternate 
equitable  method  ^ould  be  used  if  the 
costs  were  not  incurred  and  paid  evenly 
over  the  fiscal  years  during  which  the 
noncompliance  occurred. 

(f)  Negotiation  and  resolution  of  the 
cost  impact  should  be  accomplished  in 
accordance  with  9903.405-5(a). 


(a)  If  no  material  increased  costs 
result,  in  the  aggregate,  as  a  result  of  a 
noncompliance,  the  cognizant  Federal 
agency  official  shall  notify  the 
contractor  in  writing  that: 

(1)  The  practice  is  noncompliant  via 

a  final  determination  of  noncompliance; 

(2)  The  omtractor  is  not  excused  fitmi 
'  the  obligation  to  comply  with  the 

applicable  Standard  or  rules  and 
regulations  involved:  and, 

(3)  Corrective  action  should  be  taken. 

(b)  If  the  noncompliant  practice  is  not 
corrected,  the  cognizant  Federal  agency 
official  will  inform  the  contractor  that  a 
technical  noncompliance  exists  and  that 
if  the  noncompliant  practice 
subsequently  results  in  materially 
increased  costs  to  the  Government, 
action  will  be  taken  to  recover  the 
increased  costs  plus  applicable  interest. 
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(c)  The  contractor  shall  notify  the 
cognizant  Federal  agency  official  within 
60  days  of  when  the  technical 
noncompliance  becomes  material. 

9903.407    IHustrabona. 

9903.407-1    Ctiange  In  Cost  Accounting 
Practice— Wuatrationa. 

The  following  illustrations  deal  with 
compliant  changes  in  cost  accounting 
practices.  They  are  not  meant  to  cover 
all  possible  situations,  but  rather  to 
provide  some  guidelines  in  applying  the 
procedures  specified  in  9903.405.  Ihe 
illustrations  are  meant  to  be  considered 
only  as  examples.  In  actual  cases,  the 
individual  circumstances  need  to  be 
reviewed  and  considered  to  ensure 
equity  for  both  parties, 
(a)  Notification. 
(1)  The  contractor  provides 
notification  of  a  change  in  cost 
accounting  practices  in  April  and 
informs  the  Government  that  the  change 
will  have  a  retroactive  applicability  date 
of  the  beginning  of  the  current  year.  In 
accordance  with  9903.405-2(d),  the 
contractor  states  that  the  reason  for  the 
beginning  of  the  current  year 
applicability  date  is  to  fecilitate  indirect 
cost  allocations  by  use  of  one  set  of 
indirect  cost  rates  fOT  all  woric 
perforined  in  the  current  year.  The 
cognizant  Federal  agency  official  agrees 
to  the  proposed  applicability  date  for 
covered  contract  costing  purposes.  After 
determination  of  adequacy  and 
compliance,  the  cognizant  Federal 
agency  official  requests  a  general  dollar 
magnitude  estimate  for  all  contracts 
negotiated  based  on  the  previous 
accounting  practice,  including  those 
negotiated  after  the  applicability  date  of 
the  change,  plus  a  cost  impact 
settiement  proposal  consisting  of  several 
contracts  of  each  contract  type  which 
have  the  largest  impact  due  to  the  cost 
accounting  practice  change. 

(2)  The  contractor  provides 
notification  of  a  voluntary  change  in 
cost  accounting  practices  in  June  with  a 
planned  retroactive  applicability  date  at 
the  beginning  of  the  ciurent  year.  The 
cognizant  Federal  agency  official  finds 
that  the  rationale  for  the  retroactive 
applicability  date  does  not  justify 
retroactive  implementation.  The 
contractor  is  informed  that  the  new 
practice  can  be  applied  no  earlier  than 
60  days  after  the  contractor's 
notification  of  the  accounting  change, 
and  that  a  retroactive  applicability  date 
will  result  in  a  noncompliance  %vith 
disclosed  practices  and  disallowance  of 
any  resulting  increased  costs.  The 
contractor  notifies  the  cognizant  Federal 
agency  official  that,  to  avoid  a 
noncompliance  condition,  it  will  change 


the  applicability  date  to  the  beginning  of 
its  next  cost  accounting  period. 

(3)  The  cognizant  Federal  agency 
official  informs  the  contractor  that  a 
planned  change  in  cost  accounting 
practice  is  both  adequate  and  compliant 
35  days  after  date  of  notification.  In 
accordance  with  9903.405-2(f),  the 
contractor  immediately  begins  using  the 
new  cost  accounting  practice  for  cost 
estimating  and  cost  negotiation 
purposes, 
(b)  General  Dollar  Magnitude. 
(1)  In  accordance  with  9903.405-3(b), 
the  cognizant  Federal  agency  official 
requests  a  general  dollar  magnitude 
(GDM)  by  contract  type,  plus  a  cost 
impact  settlement  proposal  which 
would  include  the  impact  on  a 
sufficient  number  of  contracts  of  each 
contract  type  to  negotiate  the  impact  of 
a  change  in  cost  accounting  practice. 
The  contractor  supports  the  GDM  by 
using  a  contract  profile  which  shows  the 
percentage  of  the  three  year  forward 
pricing  rate  base  data  which  consists  of 
existing  CAS-covered  contracts  subject 
to  adjustment,  and  the  percentage  of  the 
CAS-covered  contracts  subject  to 
adjustment  for  each  contract  type.  i.e.. 
CPFF.  cost-plus-incentive-Cae,  fixed- 
price  incentive  and  firm  fixed-price.  No 
contracts  other  than  some  of  the 
individual  contracts  submitted  with  the 
cost  impact  settlement  proposal  extend 
out  beyond  the  three  year  period,  llie 
cognizant  Federal  ag«icy  official,  with 
the  assistance  of  the  atiditor  and  using 
the  cost  impact  settlement  proposal 
data,  determines  that  the  GDM 
developed  by  the  contracts  reasonably 
approximates  the  aggregate  impact,  by 
contract  type,  of  the  accounting  change 
on  contracts  subject  to  adjustment,  i.e., 
contracts  negotiated  based  on  the 
previous  practice.  Pursuant  to 
9903.405-4(b)(l),  the  Government  and 
contractor  resolve  the  impact  without  a 
detailed  cost  impact  proposal. 

(2)  The  contractor  reports  a  change  in 
accoimting  practice  which  changes  a 
direct  cost  element  to  an  indirect 
expense.  The  cognizant  Federal  agency 
official,  with  the  assistance  of  the 
auditor,  determines  that  the  GDM  data 
submitted  by  the  contractor  does  not 
adequately  support  the  aggregate  cost 
impact,  by  contract  type,  of  the  change 
in  accounting  practice.  'Therefore,  in 
accordance  with  9903.405-4(c)(l)  and 
(2).  the  cognizant  Federal  agency  c^cial 
requests  a  detailed  cost  impact  proposal 
to  include  a  sufficient  number  of 
contracts,  by  contract  type,  to  resolve 
the  cost  impact, 
(c)  Cost  Impact  Settlement  Proposal. 
(1)  The  contractor  submits  a  cost 
impact  settlement  proposal  which 
includes  several  contracts  of  each 


contract  type  showing  the  cost  impact  of 
the  change  in  accounting  practice.  The 
impact  is  developed  by  computing  the 
difilerenoe  in  the  estimate-to-coraplete 
on  these  contracts  using  the  old  and 
new  accounting  practices.  The  cost 
impact  settlement  proposal  includes  all 
contracts  that  have  a  cost  impact  in 
excess  of  $1,000,000.  The  cognizant 
Federal  agency  official  determines  that 
the  cost  impact  on  each  submitted 
contract  was  accurately  computed,  and 
reasonably  supports  the  GDM  submitted 
with  the  cost  impact  settlement 
proposal.  In  accordance  with  9903.405- 
4(b)(3),  the  cognizant  Federal  agency 
official  decides  that,  based  on  the 
circumstances,  contracts  having  an 
impact  in  excess  of  $500,000  are 
significant  enough  to  require 
adjustment.  The  cognizant  Federal 
agency  official  requests  the  contractor  to 
supplement  the  cost  impact  settiement 
proposal  with  contracts  having  an 
impact  in  excess  of  $500,000  so  that  the 
cost  impact  can  be  resolved  without  a 
detailed  cost  impact  proposal.  The  cost 
impact  is  ultimately  negotiated  using 
the  requested  supplemental  data. 

(2)  'The  same  situation  described  in 
(c)(1)  occurs  except  that  the  aggregate 
impact  by  contract  type  in  the  GDM  can 
not  be  reconciled  with  the  aggregate  net 
impact  of  the  individual  contracts  by 
contract  type  submitted  with  the  cost 
impact  settlement  proposal.  In 
accordance  with  9903.405-4(b)(4),  the 
cognizant  Federal  agency  official 
requests  a  detailed  cost  impact  proposal 
to  include  a  sufficient  number  of 
contracts  by  contract  type  to  resolve  the 
cost  impact. 

(3)  After  reviewing  the  CXSM.  and  cost 
impact  settiement  proposal  for  a  change 
in  a  cost  allocation  practice,  the 
cognizant  federal  agency  official  decides 
in  accordance  with  9903.405-'4(b)(4) 
that,  due  to  materiality,  no  additional 
data  is  needed  and  no  contract  price  or   - 
cost  adjustments  are  warranted. 

(d)  Detailed  Cost  Impact  Proposal. 

(1)  In  accordance  with  9903.405- 
4(b)(4),  the  cognizant  Federal  agency 
official  sulnnits  a  written  request  for  a 
detailed  cost  impact  proposal  to  include 
all  contracts  with  an  estimate-to- 
complete  based  on  the  old  practice  in   - 
excess  of  $5,000,000,  smnmarized  by 
contract  type.  After  evaluation  of  the 
detailed  cost  impact  proposal,  the 
cognizant  Federal  agency  official 
determines  whether  contract  price  and/ 
or  cost  adjustments  are  required  in 
accordance  with  9903.405-5(c). 

(2)  [Reserved] 

(e)  Offset  Process. 

(1)  In  analyzing  the  contractor's  cost 
impact  proposal,  the  cognizant  Federal 
agency  official  determines  that  one  firm 
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fixed-price  contract  is  the  only  contract 
that  exceeds  the  threshold  established 
for  contract  price  adjustment  purposes. 
The  impact  on  that  contract  is  a  reduced 
allocation  of  $1,000,000.  requiring  a 
downward  adjustment  to  the  contract 
price.  When  the  cognizant  Federal 
agency  official  applies  the  ofhet  process 
to  all  other  firm  fixed-price  contracts 
subject  to  adjustment  by  combining  the 
increeses  and  decreases,  the  result  is  a 
higher  allocation  in  the  aggregate 
amount  of  $400,000  on  ail  other  finn 
fixed-price  contracts.  Although  no 
individual  contracts  making  up  this 
aggregate  amount  exceed  the  established 
threshold,  the  cognizant  Federal  agency 
official  decides,  in  accordance  with 
9g03.405-S(c)(5),  that  to  achieve  equity, 
an  upward  adjustment  in  the  amount  of 
$400,000  is  warranted.  Rather  than 
ofEset  this  amount  against  the  one 
contract  exceeding  the  individual 
contract  cost  impact  threshold,  the 
cognizant  Federal  agency  official,  in 
accordance  with  9g03.405-5(b)(3). 
selects  two  high  dollar  firm  fixed-prioe 
contracts  for  upward  adjustment,  in 
addition  to  the  $1.0qo.000  dollar 
downward  adjustment  to  the  contract 
exceeding  the  threshold. 

(2)  The  contractor  makes 
simultaneous  accounting  practice 
changes  at  three  of  its  business  units  at 
the  direction  of  the  next  higher  tier 
home  office.  The  cognizant  Federal 
agency  official  at  the  home  office 
segment  decides  to  handle  this  change 
as  a  voluntary  change  which  cannot 
result  in  increased  costs  paid  by  the 
United  States.  Business  Unit  A  has  a 
cost  impact  on  contracts  subject  to 
adjustment  which  results  in  a  higher 
level  of  costs  on  flexibly-priced 
contracts  of  $1,000,000  in  excess  of  the 
lower  level  of  costs  on  firm  fixed-price 
contracts.  The  impact  on  nexibly-priced 
contracts  at  Business  Unit  B  and 
Business  Unit  C  is  a  combined  lesser 
allocation  of  costs  of  $1,200,000  in 
excess  of  the  higher  level  of  costs  on 
firm-fixed  price  contracts,  resulting  in 
net  decreased  costs  on  Government 
flexibly-priced  contracts  at  the  three 
business  units.  To  demonstrate  that  the 
accounting  change  did  not  result  in 
aggregate  increased  costs  to  the 
Government,  the  contractor  submits  a 
consolidated  cost  impact  proposal  for 
the  three  business  units  at  the  home 
office  .level.  As  a  result  of  considering 
the  aggregate  impact  at  the  three 
business  units  by  applying  the  netting 
process  at  the  home  ofiice  level,  the 
'  cognizant  Federal  agency  official,  in 
accordance  with  9g03.405-5(b)(6).  takes 
no  action  to  preclude  the  increased 
costs  on  flexibly-priced  contracts  at 


Business  <     it  A.  Individual  contracts  at 
each  business  unit  that  tuid  cost  impact 
exceeding  established  thresholds  were 
adjusted  upwards  or  downwards,  as 
appropriate,  for  the  amount  of  the  cost 
impact. 

(3)  After  determining  the  individual 
contracts  subject  to  adjustment  where 
the  cost  impact  exceeded  the 
established  threshold  for  a  change  in 
actuarial  cost  method  for  computing 
pension  costs,  the  contractor  computes 
an  aggregate  impact  for  "all  other 
contracts"  amounting  to  $1,000,000  of 
lesser  allocation  of  costs  for  flexibly- 
priced  contracts  and  $1,200,000  of 
lesser  allocation  of  costs  on  firm-fixed 
price  contracts.  The  cognizant  Federal 
agency  official  considers  these  amounts 
significant  enough  to  warrant  an 
adjustment.  Since  the  impact  on  the 
flexibly-priced  contracts  represents 
decreased  costs  to  the  Government  and 
the  impact  on  the  firm  fixed-price 
contract  represents  increased  costs  to 
the  Government,  the  contractor  asks  the 
cognizant  Federal  agency  official  to 
offiset  the  increases  and  decreeses  and 
make  a  downward  adjustment  on  the 
fixed-price  contracts  for  only  $200,000. 
The  cognizant  Federal  agency  official 
determines  that  by  doing  this,  the  final 
cost  to  the  Government  of  a  lesser  cost 
paid  of  $1,200,000  would  be  materially 
diflerent  than  if  the  individual  contracts 
making  up  these  aggregate  amounts  had 
been  individually  adjusted  downward 
resulting  in  a  lesser  cost  paid  of 
$2,200,000.  To  achieve  the  desired 
result,  the  cognizant  Federal  agency 
official,  in  accordance  with  9903.405- 
5(b)  (1)  and  (2),  selects  a  number  of  hi^ 
dollar  contracts  and  adjusts  flexibly- 
priced  contracts  downward  by 
$1,000,000  and  firm  fixed-price 
contracts  downward  by  $1,200,000.  fai 
accordance  with  9903.405-5(c)(3).  an 
alternative  technique,  in  lieu  of 
adjusting  contract  prices,  which 
achieves  the  same  result  of  lesser  cost 
paid  of  $2,200,000  may  also  be  used  for 
the  aggregate  "all  other  contract"  cost 
impact  adjustment. 

(f)  Contract  Price  and  Cost 
Adjustments. 

(1)  After  considering  the  materiality 
criteria  in  9903.305,  the  cognizant 
Federal  agency  official  decides  that  only 
contracts  that  have  an  im{>act  that 
exceeds  both  $500,000  and  .5%  of  the 
contract  value  will  be  subject  to 
adjustment  based  on  the  impact  of  the 
accounting  change.  Of  the  individual 
contracts  submitted  with  the  cost 
impact  settlement  proposal,  only  nine 
contracts  exceed  this  threshold.  The 
aggregate  impact  of  all  other  contracts 
by  contract  type  Is  considered 
insignificant  In  accordance  with 


9903.405-5(c)(4).  the  cognizant  Federal 
agency  official  resolves  the  cost  impaf:t 
by  adjusting  only  those  contracts  that 
exceed  the  individual  contract  cost 
impact  threshold,  and  making  no  other 
adjustments,  without  the  need  for  a 
detailed  cost  impact  proposal.   . 

(2)  The  same  situation  described  in 
(fMl)  occure  except  that  the  aggregate 
amount  for  all  other  contracts  not 
exceeding  the  established  individual 
contract  cost  impact  threshold  is 
considered  significant  enough  by  the 
Government  to  warrant  adjustment.  The 
Government  had  established  $500,000 
as  the  "all  other  contract"  threshold. 
The  cognizant  Federal  agency  official 
selects  two  of  the  largest  contracts  that 
do  not  exceed  the  threshold,  for  each 
contract  type,  for  adjustment  in  the 
amount  of  the  aggregate  "all  other 
contract"  impact.  In  order  to  avoid 
additional  contract  price  adjustment 
action,  the  contractor,  in  accordance 
with  9903.405-5(c)(3).  proposes  an 
alternative  adjustment  technique  to 
resolve  the  aggregate  "all  other 
contract"  iropa€:t  amount.  The  cognizant 
Federal  agency  official  determines  that 
the  proposed  alternative  adjustment 
tedmique  accomplishes  the  ssme 
approximate  result  as  adjusting  the  two 
selected  contracts.  The  cognizant 
Federal  agency  official  agrees  to  use  the 
alternative  technique,  in  addition  to 
'  adjusting  the  individual  contracts  that 
exceed  toe  threshold,  to  resolve  the 
impact  of  the  diange  in  cost  accounting 
practice, 
(g)  Increased  Cost 

(1)  In  analyzing  the  contractor's  cost 
impact  proposal,  the  cognizant  Federal 
agency  official  determines  that  only  two 
firm  fixed-price  contracts  exceed  the 
threshold  for  contract  price  adjustment 
purposes.  All  other  amoxmts  related  to 
the  cost  impact  are  considered 
immaterial.  The  change  is  a  voluntary 
change  with  no  increased  costs  allowed. 
The  impact  on  the  two  contracts  are  a 
lower  allocation  of  costs  in  the  amount 
of  $1,000,000  for  contract  A  and  a 
higher  allocation  of  costs  of  $2,000,000 
for  contract  B.  In  order  to  preclude 
increased  costs  paid  by  the  United 
States  as  a  result  of  the  change,  the 
cognizant  Federal  agency  official,  in 
accordance  with  9903.405-5(d)(3). 
adjusts  Contract  A  downward  by 
$1,000,000,  and  limits  the  upward 
adjustment  on  Contract  B  to  $1,000,000. 
This  action  adjusts  the  contracts  to 
reflect  the  impact  of  the  change  to  the 
maximum  extent  possible,  while 
precluding  a  higher  level  of  costs  being 
paid  by  the  United  States. 

(2)  The  same  situation  described  in 
(g)(1)  occura  except  that  contract  B  is  a 
CPFF  contract.  In  accordance  with 
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9903.405-5(d)(3),  the  cognizant  Federal 
agency  official  adjusts  the  firm  fixed- 
price  contract  downward  by  $1,000,000. 
and  the  estimated  contract  cost  ceiling 
on  the  CPFF  contract  upward  by 
$1,000,000.  The  cognizant  Federal 
agency  official  determines  that  the 
higher  level  of  costs  on  the  CPFF 
contract  is  coming  fiom  a  shift  of  costs 
from  both  Contract  A  and  other 
contractor  non-government  work.  In 
accordance  with  9903.405-5(d)(l). 
action  must  be  taken  to  preclude  the 
additional  $1,000,000  of  increased  cost 
on  the  CPFF  contract.  An  appropriate 
adjustment  technique  is  used  to 
preclude  the  pa3rment  of  the  increased 


costs  in  accordance  with  9903.405- 
5(d)(3). 

(3)  After  analyzing  the  contractor's 
cost  impact  proposal,  the  cognizant 
Federal  agency  official  determines  that 
five  contracts  exceed  the  threshold 
established  for  contract  price 
adjustment  purposes.  The  impact  on  all 
other  contracts,  both  individually  and  in 
the  aggregate,  is  considered 
insignificant.  The  five  contracts 
requiring  adjustment  are  3  firm  fixed- 
price  contracts  and  2  CPFF  contracts. 
The  total  impact  on  the  3  firm  fixed- 
price  contracts  is  a  lower  allocation  of 
costs  amounting  tp  $3,000,000.  The  total 
impact  on  the  2  CPFF  contracts  is  a 
hi^er  allocation  of  costs  of  $2,000,000. 
The  cognizant  Federal  agency  official 


adjusts  the  contracts  upward  and 
downward  for  the  amount  of  the 
impacts.  In  accordance  with  9903.405- 
5(d)  (1)  and  (3).  no  fiirther  action  is 
needed  to  preclude  increased  costs  paid, 
since  the  impact  to  the  Government 
after  contract  price  adjustments  are 
made  is  a  lesser  cost  paid  in  the  amount 
of  $1,000,000. 

(h)  Contracts  negotiated  between 
notification  date  and  effective  date  (see 
9903.40S-5(dX7)). 

(l)(i)  The  contractor  has  the  following 
covered  contracts  in  existence  during 
the  period  from  the  notification  date  to 
the  applicability  date  of  a  voluntary 
accounting  change  subject  to  no 
increased  costs: 


Kl 


JZE. 


IC2      CPFF 


IMPACT      S    fl   IIIIJ.TQWI 
IMPACT      S      2   MirJ.TQM 


K3        CPFF      IMPACT      S      >Q- 

K4  EEE 


IMPACT   S 2  MILLIOW 


K5   FFP   IMPACT   S   -Q~ 


I 
notification 
Dattt 


I 
Iffoctivo 
Data 


(   )  Oanotaa  lower  allocation  of  coats 


I 
Applicability 
Data 


(ii)  Only  contracts  Kl.  K2  and  K4  are 
subject  to  adjustment  based  on  the 
accounting  change.  i.&.  they  were 
negotiated  based  on  the  old  practice  and 
will  have  costs  accumulated  beyond  the 
applicability  date  based  on  the  new 
practice.  K3  was  negotiated  based  on  the 
old  practice,  but  will  be  completed  prior 
to  the  applicability  date.  K5  was 
negotiated  after  the  effective  date  and, 
therefore,  based  on  the  new  practice. 
Since  K4  was  negotiated  between  the 
notification  date  and  efliective  date  of 
the  change,  it  is  subject  to  an  equitable 
adjustment  and  not  subject  to 
preclusion  of  increased  costs  paid. 


Further,  the  £aihire  to  base  the 
negotiated  amount  of  K4  on  the  new 
practice  can  not  result  in  any  additional 
costs  precluded  by  the  Government.  K4 
is  a  firm  fixed-price  contract.  The 
impact  of  the  accounting  change  on  K4 
is  a  higher  allocation  of  costs  in  the 
amoimt  of  $2  million.  K4  receives  an 
upward  equitable  adjustment  in  this 
amount.  Kl  is  a  firm  fixed-price  contract 
with  a  cost  impact  of  a  lower  allocation 
of  costs  in  the  amount  of  $1  million.  K2 
is  a  CPFF  contract  with  a  higher 
allocation  of  costs  in  the  amount  of  $2 
million.  Kl  is  adjusted  downward  by  $1 
million.  K2  is  adjusted  upward  by 


$1,000,000.  Although  the  total  impact  of 
the  change  is  an  overall  higher 
allocation  of  $3  million,  the 
Government  needs  to  take  action  to 
preclude  costs  for  only  the  $1  million 
on  the  CPFF  contract  which  is  over  and 
above  the  $1  million  impact  on  the  firm 
fixed-price  contract,  since  contract  K4  is 
not  subject  to  the  no  increased  cost 
provision. 

(2)(i)  The  contractor  has  the  following 
covered  contracts  in  existence  during 
the  period  from  the  notification  date  to 
the  applicability  date  of  a  voluntary 
accounting  change  subject  to  no 
increased  costs: 
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»>         p>r> IWPIkCT     S  (1  MimOMA 

K2      CTFF IMPATT      8      7   MILLIOW 


K3      ryP  IMPACT      S      -0- 

K4        m THPftffT     S  f2  WILMOW) 

K5      CTTF   IMPACT      S      -Q" 


J  I 

Notification         mttmctlrm 

Data  l>*ta 

(   )  Danotaa  iowar  allocation  of  coata 


I 
Applicability 

Data 


(ii)  Only  contracts  Kl.  K2  and  K4  are 
subiect  to  adjustment  based  on  the 
accounting  change,  i.e.,  they  were 
negotiated  based  on  the  old  practice  and 
will  have  costs  accumulated  beyond  the 
applicability  date  based  on  the  new 
practice.  K3  was  negotiated  based  on  the 
old  practice,  but  will  be  completed  prior 
to  the  applicability  date.  1C5  was 
negotiated  after  the  effective  date  and, 
therefore,  based  on  the  new  practice. 
Since  K4  was  negotiated  between  the 
notification  date  and  efiiactive  date  of 
the  change,  it  is  subject  to  an  equitable 
adjustment  and  not  subject  to 
preclusion  of  increased  coats  paid. 

Kl        CPPF 


Further,  the  failure  to  base  the 
negotiated  amount  of  K4  on  the  new 
practice  can  not  result  in  any  additional 
costs  precluded  by  the  Government.  K4 
is  a  firm  fixed-price  contract.  The 
impact  of  the  accounting  change  on  K4 
ise  lesser  allocation  of  costs  in  the 
amount  of  $2  million.  K4  receives  a 
downward  equitable  adjustment  in  this 
amount.  Kl  is  a  firm  fixed-price  contract 
with  a  cost  impact  of  a  lesser  allocation 
of  costs  in  the  amount  of  $1  million.  K2 
is  a  CPFF  contract  with  a  higher 
allocation  of  costs  in  the  amount  of  $2 
million.  Kl  is  adjusted  downward  by  $1 
million.  K2  is  adjusted  upward  by 


$2,000,000.  There  is  no  need  for  the 
Government  to  take  action  to  preclude 
increased  costs  after  making  contract 
price  adjustments  because  the 
downward  adjustments  on  Kl  and  K4 
exceed  the  higher  allocation  of  costs  on 
K2,  resulting  in  net  decreased  costs  paid 
of  $1  million  as  a  result  of  the  change. 

(3)(i)  The  contractor  has  the  following 
covered  contracts  in  existence  during 
the  period  bom  the  notification  date  to 
the  applicability  date  of  a  voluntary 
accounting  change  subject  to  no 
increased  costs: 


IMPACT      S    fl   MILLIOW) 


M   PPP 


IMPACT   S   2  MILLIOW 


K3   CPPP    IMPACT   S   -Q- 

K4    CPPP IMPACT  S      3  MILLIOW 

KS   PPP   IMPACT   S   -0- 


I 
Notification 

Data 


I 
Bffactiva 

Data 


I 
Applicability 

Data 


(   )  Danotaa  Iowar  allocation  of  coata 


(ii)  Only  contracts  Kl,  K2  and  K4  are  <- 
subject  to  adjustment  based  on  the 
accounting  change,  i.e..  they  were 
negotiated  based  on  the  old  practice  and 
will  have  costs  accumulated  beyond  the 
applicability  date  based  on  the  new 
practice.  K3  was  negotiated  based  on  the 
old  practice,  but  will  be  completed  prior 
to  the  applicability  date.  K5  was 
negotiated  after  the  effective  date  and. 
therefore,  based  on  the  new  practice. 
Since  K4  was  negotiated  between  the 
notification  date  and  effective  date  of 
the  change,  it  is  subject  to  an  equitable 
adjustment  and  not  subject  to 
preclusion  of  incieasod  costs  paid. 


Further,  the  failure  to  base  the 
negotiated  amount  of  K4  on  the  new 
practice  can  not  resuh  in  any  additional 
costs  precluded  by  the  Government.  K4 
is  a  CPFF  contract.  The  impact  of  the 
accounting  change  on  K4  is  a  higher 
allocation  of  costs  in  the  amount  of  $3 
million.  K4  receives  an  upward 
equitable  adjustment  in  this  amount.  Kl 
is  a  CPFF  contract  with  a  cost  impact  of 
a  lesser  allocation  of  costs  in  the  amount 
of  $1  million.  K2  is  a  firm  fixed-price 
contract  with  a  higher  allocation  of  costs 
in  the  amount  of  $2  million.  Kl  is 
adjusted  downward  by  $1  million.  K2  is 
adjusted  upward  by  $1  million.  There  is 


no  need  for  the  Government  to  take 
action  to  preclude  increased  costs  after 
making  contract  price  adjustments 
because  the  upward  adjustment  on  K2 
has  been  limited  to  the  downward 
adjustment  of  Kl  (since  K2  is  a  firm 
fixed-price  contract  the  additional  $1 
million  will  not  be  paid  by  the  United 
States)  and  K4  is  not  subject  to 
preclusion  of  increased  costs. 

(4)(i)  The  contractor  has  the  following 
covered  contracts  in  existence  during 
the  period  from  the  notification  date  to 
the  applicability  date  of  a  voluntary 
accounting  change  subject  to  no 
increased  costs: 
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Kl     m 


IMPACT      S      2   MTLLIQW 


K2   CPFf 


IMPACT   S   3  MILLIOW 


X3   CPPP    IMPACT   S   -O- 

M     cprr 


IMPftCT    S    2  HimOH 


K5      PPP      IMPACT      S      -O- 


I  t 

Wotification         Bffactiva 
Data  Data 

(  ) '  Danotaa  louar  allocation  of  costs 


\ 

Applicability 
Data 


(ii)  Only  contracts  Kl,  K2  and  K4  are 
subject  to  adjustment  based  on  the 
accounting  diange,  i.e.,  they  were 
negotiated  based  on  the  old  practice  and 
wiB  have  costs  accumulated  beyond  the 
applicability  date  based  on  the  new 
piactioe.  K3  was  negotiated  based  on  the 
old  practice,  but  %viU  be  completed  prior 
to  the  applicability  date.  K5  was 
negotiated  after  the  effective  date  and. 
therofore,  based  cm  the  new  practice. 
Since  K4  was  negotiated  between  the 
notification  date  and  effsctive  date  of 
the  change,  it  is  subject  to  an  equitable 
adjustment  and  not  subject  to 
preclusion  of  increased  costs  paid. 


Further,  the  Cailuxe  to  base  the 
negotiated  amount  of  K4  on  the  new 
practice  can  not  result  in  any  additioiial 
costs  precluded  by  the  Government  K4 
is  a  CPFF  contract.  The  impact  of  the 
accounting  change  on  K4  is  a  hi^er 
allocation  of  costs  in  the  amount  of  $2 
millicm.  K4  receives  an  upward 
equitable  adjustment  in  this  amount  Kl 
is  a  firm  fixed-price  contract  with  a  cost 
impact  of  a  higher  allocaticm  of  costs  in 
the  amount  of  $2  mlUion.  K2  is  a  CPFF 
contract  with  a  higher  allocati<Hi  of  costs 
in  the  amount  of  $3  million.  No  upward 
adjustment  is  made  to  Kl  or  K2  because 
they  are  subject  to  the  no  increased  cost 


provision.  Further,  the  Govammoit 
must  take  action  to  preclude  the 
increased  costs  of  $3  million  from  being 
paid  on  the  CPFF  contract  The 
cognizant  Federal  agency  official  does 
not  have  to  take  action  to  preclude  the 
pajrment  of  the  hi^w  allocation  of  costs 
on  K4  since  this  contract  is  not  subject 
to  the  no  increased  cost  provisi<Hi. 

(5)(i)  The  contractor  has  the  following 
covered  ccmtracts  in  existence  during 
the  pOTiod  from  the  notification  date  to 
the  applicability  date  of  a  voluntary 
accounting  diange  subject  to  no 
increased  costs: 


Kl        PPP 


K2   rrp 


IMPACT      S    17   MILLIOWI 

IMFftCT     S     3  MIMrlOW 


K3    rrp IMPACT   S   -0- 

K4    CPPP 


IMPACT   S  17   MILLIOWI 


•*MS     CPPP  IMPACT   S 


\ 
Notification 
Data 


I 
Bffactiva 
Data 


(   )  Danotaa  Iowar  allocation  of  coats 


I 
Applicability 

Data 


(ii)  Only  contracts  Kl,  K2  and  K4  are 
subject  to  adjustment  based  on  the 
accounting  ciiange,  i.e.,  they  were 
negotiated  based  on  the  old  practice  and 
will  have  costs  accimiulated  beyond  the 
applicability  date  based  on  the  new 
practice.  K3  was  negotiated  based  oa  the 
old  practice,  but  will  be  completed  prior 
to  the  applicability  date.  K5  was 
negotiated  after  the  effective  date  and, 
therefore,  based  on  the  new  practice. 
Since  K4  was  negotiated  between  the 
notification  date  and  effective  date  of 
the  change,  it  is  subject  to  an  equitable 
adjustment  and  not  subject  to 
preclusion  of  increased  costs  paid. 


Further,  the  failure  to  base  the 
negotiated  amount  of  K4  on  the  new 
practice  can  not  result  in  any  additional 
costs  precluded  by  the  Government  K4 
is  a  CPFF  contract.  The  impact  of  the 
accounting  change  on  K4  is  a  lesser 
allocation  of  costs  in  the  amount  of  $2 
million.  K4  receives  an  downward 
equitable  adjustment  in  this  amount  Kl 
is  a  firm  fixed-price  contract  with  a  cost 
impact  of  a  lesser  allocation  of  costs  in 
the  amount  of  $2  million.  K2  is  a  firm 
fixed-price  contract  with  a  higher 
allocation  of  costs  in  the  amount  of  $3 
million.  Kl  is  adjusted  doivnward  by  $2 
million.  K2  is  adjustej^  upward  by  $3 


million.  There  is  no  need  for  the 
Government  to  take  action  to  preclude 
increased  costs  after  making  contract 
price  adjustments  because  the 
downward  adjustments  on  Kl  and  K4 
exceed  the  higher  allocation  of  costs  on 
K2,  resulting  in  net  decreased  costs  paid 
of  $1  million  as  a  result  of  the  change. 

(i)  GDM/Cost  Impact  Settlement 
Proposal  Based  on  Contractor  Model 
and  Profile 

(1)  The  contractor  has  developed  a 
model  and  profile  which  is  used  for  the 
general  dollar  magnitude  estimate  and 
cost  impact  settlement  proposal.  The 
model  and  profile  data  are  updated 
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whenever  circumstances  change  and 
dictate  revision  to  the  data. 

(2)  For  a  voluntary  accounting  changa. 
the  contractor  model  and  profile  is 
baaed  on  same  three  year  forecast  of 
direct  and  indirect  cost  data  that 
supports  the  contractor's  forward 
pricing  rates  used  to  estimate  indirect 
coats  in  price  proposals.  The  profile 
shows  that  80%  of  the  forecasted 
allocation  base  amounts  in  year  1  are 
onnprised  of  existing  covered  contracts 
subject  to  adjustment,  50%  of  the 
amounts  in  year  2  are  comprised  of 
covered  contracts  subject  to  adfustment. 
and  20%  of  the  amounts  in  year  3  are 
comprised  of  existing  covered  contracts 
subfect  to  ad)ustment.  Of  the  amounts 
applicable  to  CAS-covered  contracts 
subject  to  adjustment,  the  contractor's 


CPFF  ._.. 
CPIF/FPI 
FFP 


model  and  profile  shows  the  following 
breakdown  Dy  contrftct  type: 


In  paioant 

Yavl 

Year  2 

Year  3 

Direct  Libor 
Base: 

CPFF  

CP1F/FP« - 

FFP  _ 

Total  Coal  Input 

CPFF 

CP1F/FP1 

FFP 

30 
20 
50 

25 
15 
80 

25 
21 
54 

22 

18 
82 

20 
22 
58 

21 
17 
82 

(3)  The  voluntary  accounting  change, 
which  the  cognizant  Federal  agency 
official  has  determined  to  be  adequate 
and  compliant,  results  in  a  transfer  of  a 


$5  million  function  from  the  GftA  pool 
to  the  overhead  pool.  The  cognizant 
Federal  agency  official  has  determined 
that  only  individual  contracts  that  have 
a  cost  impact  in  excess  of  $100,000  will 
be  considered  for  adjustment,  provided 
that  the  impact  exceeds  .5%  of  the 
contract  value.  He/she  has  also 
determined  that  $500,000  will  be  the 
adjustment  threshold  tot  the  "all  other 
contracts"  amounts  by  contract  type.  To 
support  the  general  dollar  magnitude 
estimate,  the  contractor  includes  in  the 
cost  impact  settlement  proposal  three 
(3)  contracts  having  the  largest  estimate- 
to-complete,  by  contract  type.  Based  on 
the  profile  and  model  the  contractor 
computes  the  following  general  dollar 
magnitude  impact  by  contract  type: 


*  Doaars  in  Ittousands. 

(    )  Oenoias  tossar  aNocalion  d  ooats. 


$242 
225 

(310) 


Year  2 


$77 

110 

(189) 


Year  3 


$(4) 

43 

(18) 


Aggre- 
gate 
ImpacT 


$315 

378 

(517) 


(4)  The  aggregate  impact  amounts 
show  a  higher  allocation  of  $693,000  on 
flexibly-priced  contracts  and  a  lesser 
allocation  of  $517,000  on  firm  fixed- 
price  contracts.  Ooiy  one  contract  of 
each  contract  type  submitted  with  the 
cost  impact  settlement  proposal  exceeds 
the  threshold  established.  Kl  is  a  C:PPF 
contract  %vith  an  impact  of  a  higher 
allocation  of  $200,000.  K2  is  a  CFIF 
contract  having  an  impact  of  a  higher 
allocation  of  $300,000.  And  K3  is  an 
FFP  contract  having  an  impact  of  a 
lesser  allocation  of  $400,000.  After 
deducting  the  impact  of  the  three 
contracts  exceeding  the  threshold,  the 
"all  other  contracts"  amounts  are  a 
higher  allocation  of  $115,000  for  CPFF 
contracts,  a  higher  allocation  of  $78,000 
for  incentive  type  contracts,  and  a  lesser 
allocation  of  $117,000  for  FFP  contracts. 

(5)  Since  the  "all  other  contracts" 
amounts  are  less  than  the  threshold  for 
each.contract  type,  the  cognizant 
Federal  agency  official  requires  no 
adjustments  for  these  amounts.  The 
cognizant  Federal  agency  official  adjusts 
the  FFP  contract  downward  by  $400,000 
to  preclude  the  increased  costs  on  this 
contract.  Since  this  is  a  no  increased 
cost  change,  the  upward  adjustments  to 
the  flexibly-priced  contracts  must  be 
limited  to  $400,000.  The  cognizant 
Federal  official  decides  to  adjust  the 
target  cost  on  the  CPIF  contract  upward 
by  $300,000,  with  an  appropriate 
upward  adjustment  of  the  target  fee.  in 


order  to  avoid  distortions  of  contract 
incentive  provisions  based  on  the 
estimated  nigher  allocation  of  costs  (see 
9903.405-5(bKS)).  He  then  limits  the 
upward  adjustment  to  the  CPFF  contract 
to  $100.(XX).  Additional  action  must 
then  be  taken  to  preclude  the  additional 
$100,000  of  costs  on  the  CPFF  contract. 
After  discussion  with  the  contractor,  the 
cognizant  Federal  agency  official  agrees 
with  the  contractor's  proposal  to  delete 
the  $100,000  from  the  cumulative 
claimed  costs  on  the  contract  either 
when  the  contract  reaches  the  estimated 
contract  cost  ceiling  or  prior  to  the 
submission  of  the  final  voucher, 
whichever  comes  firet. 

9903.407-2   Monoompllanaa  MuatraOona. 

The  following  illustrations  deal  with 
recovery  of  increased  costs  due  to 
noncompliant  practices.  They  are  not 
meant  to  cover  all  possible  situations, 
but  rather  to  provide  some  guidelines  in 
applying  the  procedures  in  9903.406. 
liie  illustrations  are  meant  to  be 
considered  only  as  examples.  In  actual 
cases,  the  individual  circumstances 
need  to  be  reviewed  and  considered  to 
ensure  equity  for  both  parties. 

(a)  Estimating  Noncompliance. 

(1)  The  cognizant  Federal  agency 
official  determines  that  a  cost 
accounting  practice  that  the  contractor 
has  used  for  estimating  and  negotiating 
costs  on  CAS-covered  contracts  is 
noncompliatU  with  an  applicable  Cost 


Accounting  Standard.  The  practice  Is 
also  different  than  the  compliant, 
diacloeed  and  established  practice  used 
for  cost  accumulation  purposes. 
Therefore,  the  impact  of  the 
noncompliance  only  affiacts  negotiated 
contract  values  imder  which  the 
contractor  used  the  noncompliant 
practice  to  estimate  the  costs  and  any 
outstanding  cost  proposals  not  yet 
negotiated.  The  cognizant  Federal 
agency  official  directs  the  contractor  to 
change  its  estimating  practices  so  that 
costs  will  be  estimated,  accumulated 
and  reported  consistently  based  on  the 
contractor's  established  cost  accounting 
practices  and  not  use  as  a  basis  for  the 
negotiation  of  contract  prices  any 
previously  submitted  contract  cost 
estimates  which  were  predicated  on  the 
noncompliant  cost  accounting  practice. 
The  cognizant  Federal  agency  official 
then  proceeds  to  request  a  cost  impact 
proposal  for  the  impact  of  the 
noncompliant  practice  on  covered 
contracts,  as  well  as  the  amount  of  the 
increased  costs  paid  as  a  result  of  the 
noncompliance.  In  accordance  with 
9903.406-3(d).  the  cognizant  Federal 
agency  official  determines  that  the 
impact  on  contracts  less  than 
$10,000,000  would  be  immaterial,  and 
limits  the  cost  impact  proposal  to 
contracts  of  $10,000,000  or  more  in 
value.  The  cost  impact  proposal  shows 
that  the  contract  values  are  overetated 
(In  the  aggregate)  by  a  significant 
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amount  due  to  use  of  the  noncompliant 
practice.  The  contracts  are  adjusted 
downward  to  reflect  use  of  the 
compliant  practice.  Of  the  total  amount 
of  the  overstatement  in  omtract  prices, 
the  cognizant  Federal  agency  official 
determines  that  50  percent  had  been 
paid  as  of  the  date  of  the  adjustment  of 
the  contract  values.  The  cognizant 
Federal  agency  official,  with  the 
assistance  of  the  auditor,  computes  and 
recovere  interest  applicable  to  the 
increased  costs  paid,  for  the  period  fix>iQ 
date  of  payment  to  date  of  recovery  of 
the  increased  costs  paid. 

(2)  The  cognizant  Federal  agency 
official  determines  that  the  cost 
accounting  practice  used  by  the 
contractor  to  estimate  costs  is 
noncompliant  and  different  than  the 
contractor's  compliant,  disclosed  and 
established  cost  accounting  practice.  An 
analysis  of  the  cost  impact  proposal 
developed  by  the  contractor  shows  that, 
except  for  two  large  fixed-price 
contracts,  the  effect  on  negotiated 
contract  values  is  immaterial.  The 
cognizant  Federal  agency  official 
determines  that  the  impact  on  the  two 
large  fixed-price  contracts  is  material 
enough  to  warrant  an  adjustment  to 
reflect  the  application  of  the  compliant 
disclosed  practice.  Since  the  amount  of 
the  understatement  of  the  one  contract 
exceeds  the  amount  of  the 
overstatement  of  the  other  contract,  the 
Government,  in  accordance  with 
9g03.40G-3(c)(2),  limits  the  upward 
adjustment  of  the  understated  contract 
to  the  amount  of  the  downward 
adjustment  of  the  overstated  contract. 
The  cognizant  Federal  agency  official 
further  determines  that  the 
noncompliant  practice  did  not  result  in 
increased  cost  paid  by  the  United  States. 
Therefore,  no  action  was  required  to 
recover  increased  cost  paid  and 
applicable  interest. 

(b)  Cost  Accumulation 
Noncompliance. 

(1)  The  cognizant  Federal  agency 
official  makes  a  final  determination  that 


the  contractor  is  using  an  accounting 
practice  for  cost  acctunulation  purposes 
that  is  noncompliant  with  an  applicable 
Cost  Accounting  Standard.  He/she 
further  determines  that  the  cost 
accoimting  practices  used  for  cost 
estimating  purposes  are  compliant.  The 
noncompliant  practice  relates  to  the 
accumulation  of  actual  indirect 
expenses.  At  the  direction  of  the 
cognizant  Federal  agency  official,  the 
contractor  implements  the  same 
compliant  practice  used  to  estimate 
costs  for  cost  accumulation  and 
reporting  purposes.  The  change  to  the 
compliant  method  for  cost  accumulation 
and  reporting  purposes  results  in 
automatic  adjustment  of  actual  costs  . 
and  recovery  of  all  increased  cost  paid 
due  to  the  noncompliance.  The 
contractor  submits  a  cost  impact 
proposal  showing  the  amount  of  the 
increased  cost  paid  during  the  period  of 
noncompliance  by  using  a  method  that 
does  not  require  submission  of 
individual  contract  data.  The  cognizant 
Federal  agency  official,  with  the 
assistance  of  the  auditor,  determines 
that  the  cost  inspect  proposal  reasonably 
reflects  the  extent  of  the  increased  costs 
paid.  It  is  also  determined  that  the 
increased  costs  were  paid  evenly  over 
the  period  of  the  noncompliance  and 
the  interest  on  the  increased  costs  paid 
is  computed  using  the  midpoint  ofthe 
noncompliance  as  a  baseline.  Since  the 
increased  costs  have  already  been 
recovered  through  the  adjustment  of 
actual  costs,  the  Government  takes 
action  only  to  recover  the  applicable 
interest  by  requesting  a  payment  for  the 
amount  of  the  interest  firam  the 
contractor. 

(2)  The  cognizant  Federal  agency 
official  determines  that  the  contractor 
has  accumulated  costs  based  on  a  cost 
accounting  practice  that  is  not 
compliant  with  CAS  9904.402  and  is  not 
consistent  with  its  disclosed  and 
established  practice  for  some,  but  not 
all,  of  its  CAS-covered  contracts.  Since 
the  noncompliance  involves  accounting 


for  direct  costs  as  indirect  costs,  the 
cognizant  Federal  agency  official 
deterdiinas  that  individual  contract  data 
is  required  in  cmler  to  compute  the 
extent  of  increased  costs  paid,  if  any,  as 
a  result  of  the  noncompliance.  In 
accordance  with  9903.406-4(d),  the 
cognizant  Federal  agency  official,  with 
the  assistance  of  the  auditor,  determines 
and  discusses  with  the  contracts  the 
level  of  detail  needed  to  compute  the 
impact  on  costs  paid  as  a  result  of  the 
noncompliance.  Hie  cognizant  Federal 
agency  official  submits  a  written  request 
to  the  contractor  for  a  noncompliance 
cost  impact  proposal  that  specifies  the 
level  of  detail  required.  After  analyzing 
the  cost  impact  proposal,  the  cognizant 
Federal  agency  official  determines  that 
the  amount  of  the  increased  costs  paid 
is  immaterial  and  does  not  warrant 
action  to  recover  the  increased  costs, 
plus  applicable  interest.  The  cognizant 
Federal  agency  official  tcdces  action  in 
accordance  with  9903.40G-5,  Technical 
Noncompliance. 

(3)  The  cognizant  Federal  agency 
official  determines  that  the  contractor  is 
using  a  practice  for  cost  acciimulation 
purposes  that  is  noncompliant  with  an 
applicable  Cost  Accounting  Standard. 
He/she  further  determines  that  the 
noncompliant  practice  was  also  used  for 
estimating  purposes.  In  order  to 
determine  the  extent  of  increased  costs, 
if  any,  due  to  both  overstated  contract 
prices  and  billings  of  costs  accumulated 
on  CAS-covered  contracts.jthe 
Government,  in  accordance  with 
9903.406-4(b),  requests  two  separate 
cost  impact  proposals  to  cover  increased 
costs.  The  cost  impact  proposal  for  the 
overstated  contract  prices  will  be  in 
accordance  with  the  cost  impact 
proposal  described  in  9903.406-3,  and 
the  cost  impact  proposal  for  the 
overbilled  accumulated  costs  will  be  as 
described  in  9903.406-4. 

[PR  Doc.  96-23409  Filed  9-17-96;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Ftoh  and  Wildlife  ServlM 

50CFRPart20 
RM1018-A0M 

Migratory  Btod  Hunting;  Flnai  Rule  on 
Hie  EsMMMMient  of  a  You«i 
WaMrtowf  Hunting  D^f  for  tie  19M-e7 
MIgpnrtory  Qame  Bkd  Hunting  r 

AOINCV:  Fish  and  WUdlifa  Service. 

Interior. 

action:  Final  rule. 


The  U.S.  Fish  and  Wildlili 
Sarvice  (hereinafter  the  Service) 
propoaed  in  an  earlier  dociunent 
(August  15. 1996,  Federal  Kagiatar  61 
FR  42500)  the  establishment  of  a  special 
youth  waterfowl  hunting  day  for  the 
1996-97  duck-hunting  season.  This 
final  rule  contains  final  frameworks  for 
the  special  youth  waterfowl  hunting  day 
from  which  States  may  select  season 
dates,  limits,  and  other  options  for  the 
1996-^7  duck-hunting  seasons.  The 
efbct  of  this  final  rule  is  to  Csdlitate  the 
selection  of  a  youth  hunting  day  by  the 
States  to  further  the  annual 
establiahment  of  the  migratory  bird 
hunting  regulations.  State  aelections 
will  be  published  in  the  Federal 
»-g^i*— •  as  amendments  to  S  20.105  of 
title  50  CFR  pert  20. 
vnCTTVE  DATI:  This  rule  takes  effact  on 
September  18. 1996. 
ADOWflt:  Sutea  should  send  their 
season  selections  to:  Oiief.  Office  of 
Mioratory  Bird  Management.  U.S.  Fish 
and  WildlifB  Service,  Department  of  the 
Interior,  ms  634— ARLSQ,  1849  C  Street. 
NW..  Waahington.  DC  20240.  The  public 
may  inspect  comments  during  normal 
burinesa  hour*  in  room  634,  Arlington 
Square  Building.  4401  N.  Fairfax  Drive, 
Arlington.  Vir^nia. 

FOR  nmnmn  wmoimAVOM  oontact:  Paul 
R.  Schmidt.  Chief.  Office  of  Migratory 
Bird  Management.  U.S.  Fish  and 
Wildlife  Service.  (703)  356-1714. 
aueet.a«NTARv  mfomiatkm: 

Ragelatioiis  Schedule  for  IMi 

On  March  22. 1906.  the  Service 
pubUshed  in  the  Federal  Kegialar  (61 
FR  11992)  a  propoaal  to  amend  50  CFR 
part  20.  The  proposal  dealt  ¥rith  the 
establishment  of  seasons,  limits,  and 
other  regulations  for  migratory  game 
birds  under  §§  20.101  through  20.107. 
20.109.  and  20.110  of  subpart  K.  On 
June  13. 1996,  the  Service  published  in 
the  Federal  Reglater  (61  FR  30114)  a 
second  document  providing 
supplemental  proposals  for  early-  and 
late-season  migratory  bird  himting 
regulations  frameyrorks,  detailing 


infonnatian  on  the  1996-97  regulatory 
achedule.  and  amwnnHng  the  Service 
Migratory  Bird  Regulations  Committee 
and  Flyway  Coimcil  meetings.  On  )une 
'k.  1996.  the  Service  published  in  the 


I 


le^blar  (61  FR  30490)  a  third 
dociunent  dMcribing  the  Service's 
proposed  regulatory  alternatives  fat  the 
1996-97  duck  htmdng  season  and  the 
Service's  consideration  of  a  propoaed 
youth  waterfowl  hunting  day.  On 
August  15. 1996.  the  Service  published 
in  the  Federal  Register  (61  FR  42500)  a 
propoaal  for  the  eirtablishment  of  a 
special  youth  waterfowl  hunting  day. 
Tliis  rulemaking  prescribes  the  final 
framework  for  esublishing  a  youth 
waterfowl  hunting  day  for  the  1996-97 
migratory  bird  huntii^  season.  The 
Service  considered  all  ccxnments 
received  to  date. 


Wiitten 


Received 


The  Service's  )ime  14  Federal 
f^^mw  contained  a  notice  of 
coE^deration  and  preliminary 
guidelines  for  establishing  a  special 
youth  waterfowl  hunting  day  and 
opened  a  public  coounent  period.  The 
Service  received  145  comments 
specifically  addressing  the 
ectabUahnMnt  of  a  youth  waterfowl 
himting  day.  Commmts.  respooaea  to 
comments,  and  modifications  to  the 
preliminary  guidelines  ware  announced 
in  the  August  IS  Federal  Ritislw 
proposed  rulemaking.  The  public 
coTunimt  period  on  the  propoaed  rule 
doaed  on  August  26. 1996.  As  of  August 
30. 1996.  the  Service  had  received  an 
additional  IS  comments  on  the 
propoeed  youth  wraterfowl  hunting  dey. 
Comments  and  modifications  to  the 
pro(>oaed  guidelines  announced  in  the 
August  15  Federal  Regisler  are 
diacuaeed  below.  The  headings 
correspond  to  the  numbered  items  in 
the  March  22  Federal  ~ 

l.Ducka 


G.  Special  S«<uon»/Species 
Managsment 

Written  Comments:  The  (%io  Divisian 
of  Wildlife  commended  the  Service  for 
its  propoaal  to  provide  a  special  day  of 
himHng  for  young  hunters. 

The  Pennsylvania  Game  Commission 
(Pennsylvania)  fully  supported  the 
concept  of  a  youth  waterfowl  hunting 
day.  iMy  believed  a  day  devoted  for 
youth  to  experience  and  leam  about 
waterfowl  hunting  wotild  serve  to  foster 
involvement  and  support  for  waterfowl 
oonaervation.  They  nuther  believed  that 
youth  should  be  encouraged  to 
participate  in  theae  activitiea  and  that 
the  continued  conservation  of  all 
migratory  birds  depends  on  the  fttuie 


attitudes  and  actions  of  youth.  While 
they  supported  the  Service's  pn^xMed 
guidelines,  Pennsylvania  requested  that 
Ucensing  requirements  for  the 
aooompanyins  adult  be  left  to  the 
diaaetion  c^Uie  individual  State.  They 
also  requested  the  Service  thoroughly 
evaluate  harvest  and  hunter  activity 
resulting  from  the  special  vouth  hunt 

The  Arkansas  Game  and  Fish 
Commission  (Arkansas)  was  pleased 
that  the  Service  had  proceeded  with  the 
youth  hunting  day  initiative  for  the 
1996-97  season  and  expected  that  the 
experiences  shared  by  (he  participants 
would  increase  the  appreciation  ror 
natural  resources.  However,  Arkansas 
requested  that  the  guidelines  for 
selecting  a  youth  hunting  day  include 
primary  and  secondary  school  vacation 
days  as  well  as  weekends  and  hoUdays. 

The  Georgia  WikUifs  Resources 
Division  (Georgia)  and  the  South 
Carolina  Department  of  Natural 
Reaoiirces  (South  Carolina)  also 
supported  the  special  youth  hunt 
concept,  but  were  concerned  about  the 
Service's  proposed  age  limitation.  While 
both  States  xmderstood  the  age 
requirements  imposed  by  the  Federal 
migratory  watermwl  hunting  stamp, 
Gciorgia  believed  that  the  Service's 
proposed  youth  participation  age  of  15 
or  yotmger  would  serve  to  complicate 
an  already  complex  issue.  Both  States 
reccmunended  final  frameworks  that 
allow  States  to  select  the  most 
appropriate  participation  age. 

An  mdiviaual  from  Wisconsin 
supported  the  proposal  for  a  special 
youth  waterfowl  hunting  day,  citing  the 
educational  opportunities  for  young 
people  to  experience  safe,  high-quuity 
wraterfowl  huntiiig. 

An  individual  from  Miimesota 
expressed  coocem  about  youth  hunters 
scaring  birds,  whidi  would  then  not  be 
available  for  the  opening  day  of  the 
regular  duck  seeson.  Further,  he 
supported  allowing  the  accompanying 
adult  to  carry  a  gvm  to  facilitate  the 
pursuit  of  crippled  birds. 

Another  individual  from  Minneaota 
oppoaed  establishing  a  special  youth 
hunt  because  of  the  special  status 
granted  youth,  the  disruption  of  the 
regular  season  opening,  and  the 
potential  abuses  of  the  special  hunt  by 
accompanying  adults. 

The  Animal  Care  and  Welfare  (ACW). 
two  individuals  from  Virginia,  one 
person  from  New  Ywk.  one  individual 
from  Wisconsin,  and  one  person  from 
California  opposed  the  establishment  of 
a  special  youth  hunting  day. 
Collectively,  they  believed  the  Service 
should  repreaent  the  views  of  both 
hunters  and  nonhunters.  The  ACW  and 
two  of  the  commenters  believed  the 
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Service  was  acting  as  a  public  relations 
recruiting  firm  for  hunters.  They 
believed  the  Service  should  encourage 
youths  to  participate  in 
nonconsimiptive  wildlife  recreation, 
such  as  wildlifB  photography,  rather 
than  hunting.  Several  commenters  also 
noted  that  the  nudlard  population 
slightly  decreased  last  year  and  as  such, 
believed  it  biologically  reckless  of  the 
Service  to  increase  hunting  pressure. 

The  Fund  for  Animals,  Inc.  (FFA) 
oppoaed  the  estid>li8hment  of  a  youth 
waterfowl  himting  day  and  protested 
the  public  and  regulatory  process  under 
which  the  Service  was  considering  the 
proposaL  FFA  objected  to  the  abort 
public  comment  period  and  believed  the 
Sovice  had  already  decided  to 
implement  the  proposal  and  was  merely 
going  through  the  motions  of  public 
comment  to  satisfy  legal  requirements. 
Further,  FFA  believed  the  Service 
lumped  comments  together  and  did  not 
adequately  discuss  or  respond  to 
comments  of  opposition  in  the  August 
15  proposed  nUe.  Such  action.  FFA 
argued,  suggests  the  Service  does  not 
ctmsider  ethical  and  moral  concerns 
desm-ving  of  serious  consideration.  The 
FFA  also  questioned  States  actions  of 
setting  season  dates  and  bag  limits 
based  on  the  Service's  proposed 
frameworks  and  urged  the  Service  to 
issue  regulations  prohibiting  States  frtun 
anticipating  Service  actions.  The  FFA 
stated  that  this  practice  reflected 
adversely  on  the  integrity  and 
credibility  of  the  Service's  rulemaking 
process.  The  FFA  urged  the  Service  to 
extend  the  comment  period  and  to  hold 
public  hearings  specifically  on  this 
initiative. 

The  FFA  also  objected  to  the  Service's 
proposed  youth  hunt  for  social,  moral, 
and  ethical  reasons.  FFA  believed  the 
promotion  of  youth  hunting  was  not  an 
appropriate  endeavor  for  the  Federal 
government  FFA  argued  the  Service 
should  not  encourage  violence  and 
killing,  but  should  teach  children  to  be 
kind  to  animals.  As  an  alternative,  the 
FFA  proposed  the  Service  sponsor  a' 
youth  Mraterfowl  photography  day. 
arguing  that  such  a  dav  would  have 
broader  public  support.  Further,  FFA 
commented  that  inexperienced  youth 
hunters  would  result  in  a  higher  bird 
wounding  rate  and  that  the  Service 

should  establish  a  minimum 

participation  age  of  14  or  15.  Lastly, 
FFA  noted  that  since  the  recovery  of  the 
duck  population  was  still  questionable, 
there  should  be  no  increase  in  harvest. 

Service  Response:  The  Service 
appreciates  the  comments  and 
suggestions  of  the  various  States, 
organizations,  and  individuals  regarding 
the  establishment  of  a  youth  watwfowl 


hunting  day.  While  the  Service 
recognizes  there  are  organisati(Nis  and 
individuals  oppoaed  to  this  proposal  on 
the  basis  of  general  opposition  to 
hunting,  the  Service  believes 
recreational  sport  hunting  is  a  wise  and 
compatible  use  of  our  nation's 
renewable  natural  resources.  As  the 
Service  previousfy  stated,  we  recognize 
the  valuable  contributions  of  both 
hunters  and  non-hunters  to  natural 
resoiuoe  conservation.  However,  the 
Service  is  mandated  by  various 
legislation  to  provide  fat  the  long-term 
conservation  of  migratory  birds  and,  to 
regulate  the  himting  of  migratory  biixis, 
including  waterfowl  The  Service 
encourages  youth  participation  in  all 
wildlife-oriented  recreational  activity, 
non-consumptive  as  well  as 
consumptive. 

Traditionally,  the  Service  has  viewed 
its  role  as  including  the  permitting  of 
recreational  harvest  opportunities 
consistent  with  long-term  resource 
conservation  for  all  Americans.  To  meet 
this  objective,  the  Service  believes  a 
well-educated  and  properly  trained 
hunting  constituency  is  in  the  best 
interest  of  long-term  resource 
conservation.  Thus,  the  Service  views 
the  establishment  of  a  youth  hunting 
day  as  a  unique  educational  opportunity 
which  will  help  ensure  safs.  high- 
quality  hunting  for  future  generations  of 
Americans.  The  Service's  intent  is  not  to 
recruit  youth  himten,  but  to  provide  the 
best  and  safest  learning  environment  for 
our  youth  who  are  interested  in  hunting. 

Further,  the  Service  believes 
establishing  such  a  day  is  consistent 
with  our  responsibility  to  provide 
general  education  and  training  in  the 
wise  use  of  our  nation's  valuable 
wildlife  resources.  The  Service  believes 
the  long-term  conservation  of  North 
America's  migratory  bird  resources 
depends  on  the  future  attitudes  and 
actions  of  today's  youth  and  that  the 
special  youth  day  will  assist  in  the 
formation  and  development  of  a 
conservation  ethic  in  future  generations. 
The  Service's  intent  in  establishing  this 
special  day  is  to  introduce  youth  to  the 
concepts  of  ethical  utilization  and 
stewardship  of  waterfowl  and  other 
natural  resources,  encourage  youngsters 
and  adults  to  experience  the  outdoors 
together,  and  contribute  to  the  long-term 
conservation  of  the  migratory  bird 
resource. 

While  the  Service  understands  the 
various  comments  frttm  the  States 
regarding  the  age  requirements  of  the 
participating  youth  and  FFA's  request  to 
establish  a  minimum  participating  age, 
we  continue  to  believe  that  any  age 
criteria  should  be  consistent  with 
previous  definitions  of  youth  hunten 


established  in  odier  Fedonal  kgislatiaii. 
Under  the  Migratory  Bird  Conanvation 
Act  of  1934,  a  youth  is  d^ned  as  a 
pers<m  leas  than  16  yean  of  age.  To 
maintain  consistency  and  to  avoid 
confusion  in  this  initial  trial  year,  the 
Service  believes  that  this  definition 
should  be  employed  for  the  youth 
hunting  day.  However,  the  Service  is 
committed  to  working  with  the  States 
and  the  Flyway  Councils  on  this 
criterion  prior  to  any  propoaed  youth 
himt  next  year. 

Regarding  Arkansas'  request  that 
guidelines  for  selecting  a  youth  day 
include  school  vacation  days,  the 
inclusion  of  primary  and  secondary 
school  vacation  days  seems  logical  and 
meets  the  Service's  original  intent  of 
afibrding  the  mavimnm  opportunity  for 
participation  by  youth  huntecs.  Thus, 
the  Service  has  revised  the  final 
guidelines  accordingly  to  reflect  this 
modification. 

Regarding  FFA's  comment  on  the 
abbreviated  comment  period  and  their 
request  for  an  extension,  the  Swvice 
reminds  them  that  the  rulemaking 
process  for  migratory  game  bird  hunting 
operates  under  severe  time  constraints. 
However,  the  Service  has  repeatedly 
stated  that  it  intends  that  the  public  be 
given  the  greatest  possible  opportunity 
to  comment.  Thus,  when  the  Service 
announced  its  intent  to  considw 
establishing  a  youth  waterfowl  hunting 
day  in  the  June  14  Federal  Regialer  and 
its  proposal  for  a  youth  day  in  the 
August  15  Federal  Register,  the  Service 
established  what  it  believed  were  the 
longest  periods  possible  for  public 
comment  and  input.  In  light  of  the  fact 
that  the  Service  sought  and  received 
significant  public  comment  in  the 
development  and  establishment  of  this 
special  youth  hunt,  we  believe  that 
allowing  a  comment  period  past  the 
already  established  closing  date  is 
contrary  to  the  public  interest.  Further, 
extending  the  comment  period  would 
not  allow  the  States  sufficient  time  to 
select  season  dates,  to  communicate 
those  selections  to  the  Service,  and  to 
establish  and  publicize  the  regulatitms 
and  procedures  necessary  to  implement 
their  decisions.  The  Service  has  given 
every  consideration  to  the  comments 
and  has  decided  to  finalJTw  the  proposal 
for  the  reasons  stated.  Because  it  h^ 
provided  the  two  comment  periods 
referred  to  above,  the  Service  believes  it 
has  provided  adequate  opportunity  for 
public  comment  and  has  decided  not  to 
extend  the  ctnnment  period  or  hold 
public  hearings.  To  do  so  would  delay 
this  beneficial  resource-oriented 
educational  opportunity. 
'  Regarding  i¥A's  belief  that  the 
Service  lumped  comments  together  and 
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did  not  provide  adequate  diacuacioo  or 
racpooM.  the  Service  indicataa  for  the 
record  that  it  considered  all  comments 
received  on  both  the  notice  of 
consideration  and  the  propoaed  rule. 
Time,  space,  and  costs  prevent  us  from 
providing  an  individual  rasponse  to 
eech  commenter  on  duplicitfive  issues. 

With  regard  to  FFA's  comment  on 
Sute  adoption  of  its  own  regulations 
based  on  anticipated  Federal  final 
action,  we  note  that  States  take  thoae 
actions  on  their  own  with  the  risk  that 
they  may  have  to  amend  their 
regulations  If  the  Federal  final  action 
diners  from  the  proposal.  The  Service  is 
in  no  way  bound  by  or  constrained  by 
such  State  action. 

Several  commenters  incorrectly  noted 
that  duck  populations  slightly  decreased 
from  last  year,  and  as  such,  the  Service 
should  not  increese  hunting  pressure. 
The  Service  notes  that  the  1996  estimate 
of  total  ducks  in  the  traditional  survey 
area  was  37.5  million,  an  increase  of  5 
percent  bom  that  in  1995  and  16 
percent  higher  than  the  long-tatm 
average.  Further,  the  total  duck  fall 
flight  forecast  is  approximately  89.5 
miilioo  birds,  compared  to  77  million 
last  year.  This  estimate  is  the  highest 
reoHded  since  calculations  were 
initiated  in  1970  and  16  percent  higher 
than  last  year.  Because  the  special  1-day 
hunt  would  be  limited  to  youths,  the 
Service  believes  that  wateffowl 
populations  can  siqiport  the  additional 
harvest 

The  Service  will  continue  to  evaluate 
thia  oppoctunity  annually,  inchiding  an 
assesament  of  poaaible  expenaion  and 
the  need  for  additional  criteria.  The 
Service  believea  this  oppoftxmity  should 
be  oflisred  duifing  the  1996-97  hunting 
season  and  thatmrther  dialogue  and 
refinements  can  be  incorporated  in 
future  yeara. 

Therefore,  the  Service  ia  eetablishing 
the  following  guidelines  for  the  1996-97 

1.  Stales  may  select  1  day  per  dudi-faunting 
zoiM.  daeifnalsd  ■•  "Youth  WatKfowl 
Hundi^  Day",  In  addition  to  their  regular 
duck  Mesons. 

2.  The  day  must  be  held  outside  any 
ragular  duck  seeson  on  alther  a  wrsekand. 
holiday,  or  other  non-school  day  whan  youth 
hunters  would  have  the  maximum 
opportunity  to  partidpete. 

3.  The  day  could  be  held  up  to  10  days 
before  or  after  any  ragular  duck  seeson 
frameworks  or  within  any  split  of  a  ragular 
duck  season. 

4.  The  daily  bag  limit  may  include  ducks, 
iiieigeiismi  coots,  moorhens,  and  gallinules 
and  «irauld  be  the  same  as  thst  allowed  in  the 
regular  isason  Plyway  species  restrictions 
would  lemain  in  efisct. 

5.  Youth  himtars  must  be  15  yeers  of  sgs 
or  younger. 


e.  An  adult  at  least  18  yeers  of  a| 
accompany  die  youth  hunter  into  the  field. 
This  adoh  could  not  duck  hunt  but  may 
partidpete  in  other  seesons  that  are  open  on 
the  spedal  youth  day. 

7.  The  special  youth  hunt  day  will  be 
considered  a  trial  for  the  1996-97  seaaoa  and 
will  be  evalualad  by  the  Service. 

NEPA  Cooaideratioa 

NEPA  considerations  are  Loveied  by 
the  programmatic  document.  "Final 
Supplemental  Environmental  Impact 
Statement:  Issuance  of  Annual 
Regulations  Peimittihg  the  Sport 
Hunting  of  Migratory  Birds  [PSES  88- 
14).''fifod  with  EPA  on  June  9, 1968. 
The  Service  published  a  hfotice  of 
Availability  in  the  June  16. 1988. 
Federal  Kagislai  (53  FR  22582).  The 
Service  published  iU  Record  of  Decision 
on  August  18. 1988  (53  FR  31341). 
Copies  of  these  documents  are  available 
from  the  Service  at  the  addrasa 
indicated  under  the  caption  AOOftfSSBS. 

Endaagarad  Spedaa  Ad  ConsideratkHi 

As  in  the  pest,  the  Service  designs 
hunting  regulatians  to  remove  or 
alleviate  chanoea  of  conflict  between 
migratory  game  bird  hunting  seasons 
and  the  protection  and  conservation  of 
endangered  and  threatened  species. 
ConsuItatiODS  have  been  conducted  to 
ensure  that  actions  resulting  bom  these 
regulations  will  not  likely  jeopardize  the 
continued  existence  of  endangered  or 
threetened  species  or  reeuh  in  the 
destiuctlan  or  adverse  modificatian  of 
their  critical  habiut  Findings  from 
these  consultations  are  included  In  a 
biolo^cal  opinion  and  mav  have  cauaed 
modification  of  some  regulatory 
meesures  previously  proposed.  Hie 
final  frameworks  reflect  any 
modificatlans.  The  Service's  biological 
opinions  resulting  4om  its  Section  7 
consultation  are  public  documents 
available  for  pubuc  inspection  in  the 
Service's  Division  of  Endangered 
Spedes  and  MEMO,  at  the  address 
in(Ucated  under  the  caption  ADDRESSES. 

Rsgni^ory  FfaodbUtty  Act;  Encntive 
Ordsr  (B.O.)  128M  aad  tke  Payeiwuik 
ledecrtnnAct 

In  the  March  22. 1996.  Pederal 
laglilar.  the  Service  reported  measures 
it  todc  to  comply  with  requirements  of 
the  Regulatory  Flexibility  Act  and  E.O. 
12866.  One  measure  was  to  prepare  a 
Small  Entity  Flexibility  Analysis 
(Analysis)  documenting  the  significant 
beneficial  economic  e^ect  on  a 
substantial  niunber  of  small  entitiea. 
The  Analysis  estimated  that  migratory 
bird  himten  would  spend  between  $254 
and  $592  million  at  small  businesses  in 
1996.  C(^>ies  of  the  Analysis  are 


available  upon  request  from  the  Office 
of  Migratory  Bird  Management  This 
rule  was  not  subject  to  review  by  the 
Office  (tf  Managemmt  and  Budget  imder 
E.0. 12866. 

The  Service  examined  theae  proposed 
regulations  under  the  Paperwork 
Reduction  Act  of  1995  and  foimd  no 
information  collection  requirements. 

Eegnlations  Pramnlgation 

The  rulemaking  process  for  migratory 
game  bird  hunting  must,  by  its  nature, 
operate  tmder  severe  time  constraints. 
However,  the  Service  intends  that  the 
public  be  given  the  greatest  possible 
opportunity  to  comment  on  the 
regulations.  Thus,  when  the  proposed 
nuemakins  was  published,  the  Service 
established  what  it  believed  were  the 
longest  periods  possible  for  public 
comment  In  doing  this,  the  Service 
recognized  that  when  the  comment 
period  doaed.  time  would  be  of  the 
essence.  That  is,  if  there  were  a  delay  in' 
the  eflective  date  of  these  regulations 
after  this  final  rulemaking,  the  States 
would  have  insufficient  ^e  to  select 
eeason  dates;  to  communicate  thoae 
selections  to  the  Service;  and  to 
establiah  and  publicize  the  necessary 
regulations  end  prooedurea  to 
implement  their  decisions. 

Therefore,  the  Service,  under 
authority  of  the  Migratory  Bird  Treaty 
Act  (July  3. 1918).  as  amended.  (16 
U.S.C  703-711).  preecribee  final 
frameworiu  setting  forth  the  spedes  to 
be  hunted,  the  daily  bag  and  possession 
limits,  the  shooting  hours,  the  seeson 
lengths,  the  eerUest  opening  and  latest 
doring  seeson  dates,  and  hunting  areas. 
fronx  which  State  ccmsarvaticm  agency 
officials  may  seled  hunting  seeson  dates 
and  other  options.  Upon  receipt  of 
eoaenn  and  option  selections  from  these 
offldala,  the  Service  will  publish  in  the 
Federal  legMar  a  final  rulemaking 
■immdinp  50  CFR  part  20  to  refled 
aeesons.  limits,  and  shooting  houn  for 
the  conterminous  United  States  for  the 
1996-97  season. 

The  Service  therefore  finds  that  "good 
cauae"  exists,  within  the  terms  of  5 
U.S.C  553(d)(3)  of  the  Administrative 
Procedure  Act.  and  these  framewoiks 
will,  therefore,  take  efiied  immediately 
upon  publication. 

Unfiuided  Mandataa 

The  Service  has  determined  and 
certifies  in  compliance  with  the 
requirements  of  the  Unfunded  Mandates 
Act  2  U.S.C  1502  et  aeq..  that  this 
rulemaking  will  not  impoae  a  cost  of 
$100  million  or  more  in  any  given  year 
on  local  or  State  government  or  private 
entities. 
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Qvil  Justice  Reform-Executive  Order 
12088 

The  Department,  in  promulgating  thiy 
proposed  rule,  has  determined  that 
these  regulations  meet  the  applicable 
standuds  provided  in  Sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988. 

List  of  Subjects  in  50  CFR  Part  20 

Exports.  Htmting.  Imports.  Reporting 
and  recordkeeping  reqiiirements. 
Transportation.  Wildlife. 

The  rules  that  eventually  will  be 
promulgated  for  the  1996-97  hunting 
season  are  authcaized  under  16  U.S.C. 
703-712,  and  16  U.S.C.  742  a— j. 

Dated:  September  11, 1996. 

Geotys  T.  Franplam.  Jr.. 

Asaistant  Secretary  for  Fish  and  Wildlife  and 
Parka. 

(FR  Doc.  96-23925  Filed  »t17-96:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Offic*  Of  ttie  Socretary 
7CFRPart2 

R«vlsk>n  of  Dologations  of  Authority 

AGENCY:  Department  of  Agricailture. 
ACTKM:  Final  rule. 

StJMMARY:  This  document  revises  the 
delegations  of  authority  firom  the 
Secretary  of  Agriculture  and  general 
officers  of  the  Department  to  delegate  to 
the  General  Counsel  the  authority  to  pay 
tort  claims  that  arise  outside  the  United 
States,  as  authorized  by  section  920  of 
Public  Law  104-27. 

EFFECTIVE  DATE:  September  19, 1996. 
FOR  FUfmCR  INFORMATION  CONTACT: 
Robert  L  Siegler.  Deputy  Assistant 
General  Counsel.  Research  and 
Operations  Division,  OfBce  of  the 
General  Coimsel.  Department  of 
Agriculture.  Room  2321-S.  Washington. 
D.C.  20250,  telephone  202-720-6035. 
SUPPIJEMENTARV  INFORMATION:  Section 
920  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
(FAIR  Act),  Pub.  L.  No.  104-127  [7 
U.S.C  2262a).  authorizes  the  Secretary 
of  Agriculture  to  pay  a  tort  claim  if  the 
claim  arises  outside  the  United  States  in 
connectian  with  activities  of  individuals 
performing  service  for  the  Secretary. 
This  docimient..delegates  the  authority 
of  the  Secretary  to  the  General  Counsel 
to  make  determinations  of  tort  claims 
that  arise  outside  the  United  States  in 
accordance  with  section  920  of  the  FAIR 
Act 

This  rule  relates  to  internal  agency 
management  Therefore,  pursuant  to  5 
U.S.C  553,  notice  of  proposed  rule 
making  and  opporttmity  for  comment 
are  not  required.  Further,  since  this  rule 
relates  to  internal  agency  management, 
it  is  exempt  from  the' provisions  of 
Executive  Order  Nos.  12291  and  12778. 
In  addition,  this  action  is  not  a  rule  as 


defined  by  Pub.  L  No.  d6-354,the 
Regulatory  Flexibility  Act,«nd  thus  is 
exempt  from  the  provisions  of  that  Act. 
Accordingly,  as  authorized  by  section 
808  of  the  Small  Business  R^latory 
Enforcement  Fairness  Act  of  1996,  Pub. 
L.  No.  104-121,  this  rule  may  be  made 
effective  upon  publication  in  the 
Federal  Roister. 

List  (tf  Sublects  in  7  CFR  Part  2 

Authority  delegations  (Government 
agencies). 

PART  2— OELEQATIONS  OF 
AUTHORmr  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

Accordingly,  Part  2,  Title  7,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  2 
continues  to  read  as  follows: 

Andiority:  Sec.  212(a),  Pub.  L  103-353, 
108  Stat  3210.  7  U.S.C  6912(a)(1):  5  U.S.C 
301;  Reoiganization  Plan  No.  2  of  1953,  3  ~ 
CFR,  1949-1953  Comp.,  p.  1024.  - 

Subpart  D— DeiiUtions  of  Authorfty  to 
Other  General  Omcers  and  Agency 


2.  Section  2.31  is  amended  by  revi^ng 
paragraph  (a)  to  read  as  follows: 

12^1    QenacBl  CounaaL 


(a)  Consider,  ascmtain,  adjust, 
determine,  compromise,  and  settle 
claims  pursuant  to  the  Federal  Tort 
Claims  Act,  as  amended  (28  U.S.C. 
2671-2680).  and  the  regulations  of  the 
Attorney  General  contained  in  28  CFR 
part  14;  and  consider,  ascertiain,  adjust, 
determine,  compromise,  and  settle 
claims  pursuant  to  section  920  of  the 
Federal  Agriculture  Improvement  and 
Reform  Act  of  1996.  Public  Law  104- 
127  (7  U.S,C.  2262a). 

Dated:  September  10. 1996. 
Dan  GKrltman, 
Secretary  of  Afficuhure. 
(PR  Doc  96-23973  Piled  9-18-96;  8:45  am] 
MLUNQ  oooc  Mia-ai-M 


FEDERAL  RESERVE  SYSTEM 

12CFRPart226 

[ReguMlon  Z:  Doekat  Na  R-0«Z71 

Tnitti  In  Lending 

AQENCY:  Board  of  Govwnors  of  the 
Federal  Reswve  Systran. 
ACTION:  Final  rule. 

SUMMARY:  The  Board  is  publishing 
revisions  to  Regulation  Z  (Truth  in      , 
Lending).  The  revisions  implement  the 
Truth  in  Lending  Act  Amendments  of 
1995,  which  estsMi^  new  creditor- 
Uability  rules  for  closed-end  loans 
secured  by  real  property  or  dwellings 
and  consummated  on  or  after  September 
30, 1995.  The  1995  Amendments  creete 
several  tolerances  for  accuracy  in 
disclosing  the  amoimt  of  the  fin|pce 
charge,  and  creditors  haye  no  avil  at 
administrative  liabiUty  if  the  finance 
charge  and  affected  disclosiires  are 
within  the  applicable  tolerances.  The 
amendments  also  clarify  how  lenders 
must  disclose  certain  fcies  connected 
with  mortgage  loans.  In  addition,  the 
Board  is  publishing  a  new  rule 
regarding  the  treatment  of  fees  charged 
in  connection  with  debt  cancellation 
agreements,  which  is  similar  to  the 
existing  rule  for  credit  insurance 
premiums  and  provides  for  more 
imiform  treatment  of  these  fees. 
DATES: -This  rule  is  effective  October  21, 
1996. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  A.  Michaels,  Senior  Attnney,  or 
Natalie  E.  Taylor  or  Michael  L.  Hentrel, 
Staff  Attorneys,  Division  of  Consiuner 
and  Community  AfEairs,  Board  of 
Governors  of  the  Federal  Reserve 
System,  at  (202)  452-3667  or  452-2412; 
users  of  Telecommunications  Device  for 
the  Deaf  (TEH))  onyy,  contact  Dorothee 
Thompson  at  (202)  452-3544. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

The  purpose  of  the  Truth  in  Lending 
Act  (TILA)  (15  U.S.C.  1601  et  seq.)  is  to 
promote  the  informed  use  of  consumer 
credit  by  requiring  disclosures  about  its 
terms  and  cost.  The  act  requires 
creditors  to  disclose  the  cost  of  credit  as 
a  dollar  amoimt  (the  "finance  chainB") 
and  as  an  annual  percentage  rate  (the 
"APR").  Uniformity  in  creditors' 
disclosiues  is  intended  to  assist  ^, 

consumers  in  comparison  shopping. 
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The  TILA  requires  additional 
disclosures  for  loans  secured  by  a 
consumer's  home  and  permits 
consumers  to  rescind  certain 
transactions  that  involve  their  principal 
dwelling.  The  act  is  implemented  by  the 
Board's  Regulation  Z  (12  CFR  part  226). 

n.  Regnlatocy  Proviaioas 

On  September  30. 1995,  the  Congress 
enacted  the  Truth  in  Lending  Act 
Amendments  of  1995  (1995 
Amendments),  Pub.  L  104-29. 109  Stat. 
271.  The  1995  Amendments  oddiees  the 
concerns  of  mortgage  lenders  stemming 
frcHn  a  1994  court  decision,  Rodash  v. 
Aa  Mortmage  Co..  16F.3d  1142  (11th 
Or.  1994).  In  that  case,  the  U.S.  Court 
of  Appeals  affirmed  a  district  court 
opinion  that  allowed  a  consumer  to 
rescind  a  home  mortgage  loan  and 
recover  all  fees  and  finance  charges  that 
had  been  paid,  based  in  part  on  errors 
in  the  aeditor's  TUA  disclosures. 
Subaequently,  a  number  of  class  action 
lawsuits  were  filed,  involving  thousands 
of  mortgage  loens,  alleging  similar 
violatioift  and  seeking  the  remedy  of 
rescission. 

In  response  to  mortgage  lenders' 
concerns  about  their  potential  liability 
for  finance  charge  violations  that  they 
viewed  as  minor,  the  Congress  enacted 
a  temporary  moratorium  on  such 
litigation,  which  has  now  been  replaced 
by  the  1995  Amendments.  The 
Ajoaendments  establish  new  liability 
rules  for  loans  consummated  before  and 
after  September  30, 1995,  establish  a 
new  rule  that  includes  mortgage  broker 
fees  in  the  finance  charge  disclosure, 
and  clarify  the  proper  treatment  of  other 
fees.  In  May  1996,  the  Board  published 
proposed  regulations  to  implement  the 
amendments  with  respect  to  loans  made 
after  September  30  (61  FR  26126). 

The  WMrd  is  also  amending 
Regulation  Z  to  provide  a  rule 
addressing  the  treatment  oT  fises  charged 
in  connection  with  debt  cancellation 
agreements,  which  serve  piuposes 
similar  to  credit  insurance.  A 
specialized  form  of  debt  cencellation 
agreement,  known  as  guaranteed  . 
automobile  protection  or  "GAP,"  is  also 
covered  by  tne  new  rule.  In  response  to 
public  comments,  the  final  rule  has 
been  modified  slightly  from  the  May 
1996  proposal. 

Finally,  the  Board  is  making  a 
technical  amendment  to  the  definitions 
of  "business  day"  in  Regulation  Z.  12 
CFR  226.2(aX6).  For  clarity,  the  Board 
has  amended  the  definitions  of 
"business  day"  to  include  a  specific 
refarenoe  to  subpart  E. 

Under  the  1995  Amendments,  the 
statutory  provision  treating  mortgage 
broker  fern  as  finance  charges  becomes 


effective  on  September  30, 1996.  The 
other  provisions  of  the  1995 
Amendments  became  effective  upon  the 
law's  enactment  on  September  30, 1995. 
The  Board  believes  that  revisions  to 
Resulation  Z  do  not  impose  any 
adoitionaTdlsclocure  requirements 
beyond  those  already  reqt^red  under  the 
statute,  as  amended.  Accordingly,  the 
revisions  to  Regulation  Z  will  become 
eflective  on  October  21, 1996. 

The  new  rule  on  debt  cancellation 
fees  will  also  become  efiective  m 
October  21.  The  rule  imposes  no 
additional  disclosure  requirements. 
Creditors  must  continue  to  treat  debt 
cancellation  fees  as  finance  charges; 
when  the  new  rule  becomes  effective 
creditors  Mfill  have  the  option  of 
excluding  voluntary  debt  cancellation 
fiaes  from  the  finance  charge  if  they  meet 
the  spedfled  requirements. 

m.  SectioB-by-Sectioa  Analysis 

Subpart  A— General 

Section  226.2— Definitions  and  Rules  of 
Construction 

2(a)  Definitions 

2(a)(6) 

Paragraph  (2)(a)(6)  is  adopted  as 
proposed.  For  purposes  of  me  Board's 
rules  implonentii^  the  Home 
Ownership  and  Equity  Protection  Act  of 
1994  in  Subpart  E  of  Regulation  Z,  the 
"business  day"  definition  for  rescission 
applies.  The  Board  has  also  updated  the 
list  of  legal  public  holidays  to  include 
the  Birthday  of  Martin  Luther  King,  Jr. 

Section  226.4 — Hnance  Charge 

4(a)(1)  Charges  by  Third  Parties 

Paragraph  4(a)(1)  reflects  the  general 
rule  for  tUrd  party  charges  currentiy 
contained  in  comment  4(a)-3  of  the 
Official  Staff  Commentary.  A  sli^t 
modification  has  been  made  for  clarity. 
In  general,  amounts  charged  by  third 
parties  are  included  in  tlM  finance 
diarse  if  the  creditor  requires  the  use  of 
the  third  party  or  retains  any  portion  of 
the  charge  (in- which  case  the  portion 
retained  is  included  as  a  finance 
chai^). 

4(a)(2)  Special  Rule;  Closing  Agent 
Charges 

Paragraph  4(aX2)  incorporates  (he 
substance  of  section  2(a)  of  the  1995 
Amendments,  and  is  consistent  with  the 
existing  interpretation  in  comment  4(a)- 
4  of  the  Official  Staff  Commentary. 
Under  the  rule,  a  fee  charged  by  a  third- 
party  closing  agent  is  included  in  the 
finance  charge  only  if  the  creditor 
requires  the  imposition  of  the  charge  or 
the  provision  of  the  service,  or  retains 
any  porticm  of  the  charge.  Accordingly, 


a  courier  fee  charged  by  a  third-party 
dosing  agent  is  only  a  finance  charge  if 
the  creditor  requires  the  use  of  the 
courier  (or  to  the  extent  the  creditor 
retains  a  portion  of  the  charge).  The  rule 
only  appues  to  the  third-party  serving  as 
the  dodng  agent  with  respect  to  that 
loan.  Thi  final  rule  has  also  been 
modified  slightly  to  clarify  the  term 
"dosing  agent" 

4(a)(3)  Special  Rule;  Mortgage  Broker 
Fees 

Paragraph  4(aM3)  contains  a  new  rule 
regarding  the  treetment  of  mortgage 
broker  fees,  to  implement  section 
106(a)(6)  of  the  TUA  (15  U.S.C. 
1605(a)(6)),  which  becomes  effective  on 
September  30, 1996.  The  rule  requires 
that  all  fees  charged  by  a  mortgage 
broker  and  paid  directly  by  the 
oonsiuner  be  induded  in  the  finance 
cfaaige,  whether  the  fee  is  paid  to  the 
broker  or  to  the  lender  for  delivery  to 
the  broker.  A  fee  changed  by  a  mortgage 
broker  will  be  exduded  from  the 
finance  charge  only  if  it  is  the  type  of 
fise  that  would  also  be  exduded  when 
it  is  charged  by  the  creditor.  In  the  case 
of  application  flees  chai-ged  by  a 
mntgage  broker,  such  fees  may  be  . 
exduded  from  the  finance  charge  if  the 
mortgage  broker  charges  the  fee  to  all 
applicants  for  credit,  whether  or  not 
CTMlt  is  actually  extended. 

Several  commenters  questioned  the 
basis  for  requiring  creditors  to  disdose, 
as  finance  charges,  fees  that  the  creditor 
neither  imposes  nor  requires.  They  also 
expressed  concern  about  creditors'  duty 
for  induding  brokers'  fees  in  Truth  in 
I^mding  disclosures  when  the  existence 
or  amount  of  such  fees  may  not  be 
known  to  the  creditor. 

The  new  rule  is  mandated  by  the  1995 
Amendments.  Under  the  Real  Estate 
Settlement  Procedures  Act  (RESPA)  (12 
U.S.C  2601  et  seq.).  amounts  paid  bv  a 
consiuner  directiy  to  a  mortgage  broker 
or  through  the  lender  for  delivery  to  the 
mortgage  broker  are  already  required  to 
be  disclosed  to  the  borrower  at  the  loan 
dosing  on  the  HUD-1  or  HUD-IA.  See 
24  CFR  part  3500  appendix  A,  appendix 
B 112.  "Hie  Board  believes  that  the  new 
TUA  disdosiue  requirement  should  not 
pose  a  significant  additional  burden, 
and  that  it  is  reasonable  to  require 
creditors  to  use  the  informaticm  from  the 
HUD  forms  in  calculating  the  finance 
charge.  Accordingly,  the  Board  expects 
that  creditors  will  adopt  practices  and 
procedures  consistmt  with  their 
affirmative  obligation  to  obtain  the 
relevant  information  from  the  parties 
involved. 

In  the  May  proposal,  the  Board  noted- 
that  fees  paid  by  the  fimding  party  to  a 
broker  as  a  "yield  spread  premium," 
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and  already  induded  in  the  finance 
diarge  as  interest  or  as  points  should 
not  be  double  counted.  Several 
commantera  sought  fiutiier  clarification, 
noting  that  brokers  may  be  compensated 
by  the  lender  under  various 
arrangements.  The  proposal's  reference 
to  "yield  spread  premiums"  was  only 
intended  to  be  cme  example  of  lender- 
paid  compensation  that  must  be 
separately  disclosed  on  the  HUD-1 
under  the  current  RESPA  rules,  but 
should  not  be  double  counted  because 
it  is  already  induded  as  part  of  the 
finance  charge. 

4(b)  Example  of  Finance  Charge 

4(b)(10)  Debt  Cancellation  Fees 

Debt  cancellation  agreements  serve  a 
purpose  similar  to  credit  insurance, 
even  though  the  products  are  not 
identical  in  all  respects.  Paragraph 
4(bMlO)  clarifies  that  fees  charged  by 
creditors  for  debt  cancellation  coverage 
that  is  written  in  connection  «dth  a 
credit  transaction  are  considered 
finance  charges.  Conditions  under 
which  vo/untoiy  debt  cancellation  fees 
may  be  exduded  fit>m  the  finance 
charge  are  set  forth  in  paragraph -4(d)(3). 

Comments  by  some  insurance 
providers  noted  that  the  term  "debt 
cancellation  agreement"  is  not 
commonly  used  in  reference  to  GAP 
agreemmts.  For  purposes  of  Regulation 
Z,  however,  the  term  "d^  cancellation 
agreonent"  is  used  generically  to  refer 
to  a  contract  between  a  d^or  and 
creditor  providing  for  satisfaction  of  all 
or  part  of  the  debt  when  a  spedfied 
event  occurs.  This  definition  includes 
GAP  agreements,  even  though  GAP 
agreements  only  cancel  the  portion  of 
the  debt  remaining  after  the  application 
of  property  insurance  benefits. 

Some  commenters  disagreed  with  the 
notion  that  voltmtary  debt  cancellation 
fees  may  be  considered  finance  charges, 
although  they  generally  supported  the 
Board's  appro«:h  in  paragraph  4(d)(3), 
excluding  such  fees  when  appropriate 
disdosures  are  provided.  Otho* 
commenters  believed  that  debt 
cancellation  agreements  are  an  integral 
part  of  the  loan  agreement  and  argue 
that  sudi  fees  are  necessarily  duu^ged  as 
an  inddent  to  the  extension  of  credit, 
making  them  finance  charges. 

The  Board  believes  that  a  debt 
cancellation  fee  diarged  by  the  creditor 
satisfies  the  definition  of  a  finance 
charge  because  it  is  part  of  the  cost  of 
the  credit  The  TUA  defines  a  finance 
charge  to  indude  any  diarge  imposed  as 
an  inddent  to  the  extension  of  credit. 
The  Board  has  interpreted  this 
definition  to  indude  any  fiee  charged  by 
the  creditor  in  connection  with  the  loan, 


if  it  is  not  charged  in  comparable  cash 
transactions  and  is  not  subject  to  an 
express  exemption.  The  Board  has 
generally  takra  a  case-by-case  approach 
in  determining  whether  particular  fiees 
are  "finance  csai^ges,"  and  does  not 
intwpret  Regulation  Z  to  automatically 
exdude  aU  "vduntary"  charges  from 
the  finance  charge.  As  a  practical 
matter,  most  volimtary  fees  are  exduded 
from  the  finance  charge  under  the 
separata  exdusion  for  charges  that  are 
payable  in  a  comparable  cash 
transaction,  such  as  fiees  for  optional 
maintenance  agreements  or  feias  paid  to 
process  motor  vehide  registrations.  In 
the  case  of  debt  cancellation 
agreements,  however,  the  v<^untary 
nature  of  the  arrangement  does  not  aitst 
the  feet  that  debt  cancellation  covwage 
is  a  feature  of  the  loan  affecting  the  total 
price  paid  for  the  credit 

Tlius,  even  though  a  lender  may  not 
require  a  particular  loan  feature,  me 
feature  may  become  a  term  of  the  credit 
if  it  is  induded.  For  example,  borrowers 
obtaining  variable-rate  loans  may  have 
an  option  to  convert  the  loan  to  a  fixed 
interest  rate  at  a  subsequent  date.  Even 
though  the  lender  does  not  require  that 
particular  feature,  when  it  is  induded 
for  an  additional  charge  (either  paid 
separately  at  closing  or  paid  in  tne  form 
of  a  higher  interest  rate  or  points),  that 
amount  properly  represents  part  of  the 
finance  charge  ror  that  particular  loan, 
even  though  less  cosUy  loans  may  be 
available  without  that  feature.  This  is 
also  the  case  with  debt  cancellation 
coverage,  which  altera  the  fundamental 
nature  of  the  borrower's  repayment 
obligation.  Although  the  same  loan  may 
be  available  without  that  feature,  with 
resped  to  a  loan  that  has  been 
structured  in  this  manner,  the  debt 
cancellation  fee  is  one  that  has  been 
imposed  as  an  inddent  to  that  particular 
extension  of  credit.  The  same  rationale 
applies  to  premiums  for  voluntary  credit 
insurance,  which  generally  are  finance 
charges  under  the  TUA  but  may  be 
excluded  if  specified  disdosures  are 
given. 

Creditore  have  reported  significant 
difficulty  in  determining  the  proper 
treatment  of  debt  cancellation  fees 
imder  Regulation  Z,  particularly  GAP 
fees.  Because  the  status  of  these 
agreements  under  state  insiirance  laws 
and  regulations  is  often  imclear, 
creditore  have  been  unsure  whether 
they  may  apply  the  TUA  rules 
excluding  certain  credit  insurance 
premiiuns  frt>m  the  finance  charge. 
Those  rules  permit  the  cost  of  credit    - 
insurance  to  be  excluded  if  the  purchase 
is  voluntary  and  certain  disdosures  are 
made  regarding  the  terms  of  the 
coverage.  For  the  reasons  discussed 


below,  the  Board  has  detennined  that 
similar  tteatment  for  debt  cancel  lation 
fees  is  q>propriate.  Accordingly, 
paragraph  4(d)(3)  provides  that  debt 
canoellatton  fees  may  be  exduded  from 
the  finance  charge  if  the  disdosures  and 
requirements  in  that  paragraph  are 
satisfied.  « 

4(c)  Charges  Exduded  Ftxjm  the  Finance 
Quirgo 

4(cH7)    Real-Estate  Related  Fees    . 

4(c)(7)(U) 

Paragraph  4(c)(7Xii)  is  revised  to 
imfriement  the  ammdment  to  section 
106(e)(2)  of  the  TILA  (IS  U.S.C 
1605(e)(2)).  The  Board  believes  that  the 
amendment  does  not  repreeent  a 
substantive  change  from  die  current 
rule. 

4(d(7)(iii) 

Paragraph  4(c)(7)(iii)  is  revised  by 
deleting  the  reference  to  appraisal  fees, 
which  is  addressed  separately  in  revised 
paragraph  4(c)(7)(iv). 

4(c)(7)(iv) 

Former  paragraph  4(c)(7)(iv)  is 
redesignated  as  4(c)(7)(v).  A  new 
paragraph  4(c)(7Hiv)  implements  section 
106(e)(5)  of  the  TILA  (15  U.S.C 
1605(e)(5)),  which  darifies  that  fees 
related  to  property  inspecticms 
conducted  prior  to  dosing  for  pest 
infestation  or  flood  hazard 
determinations,  may  be  excluded  from 
the  finance  charge.  Iif  response  to 
commenters'  suggestions,  the  langiiage 
has  been  modified  to  refled  that  the 
same  rule  applies  to  other  types  of 
property  inspections  conduded  as  part 
of  the  lender's  credit  dedsion  to  assess 
the  value  or  condition  of  the  property. 
The  revision  is  consistent  witii 
comment  4(c)(7)-3  of  the  Offidaf  Staff 
Commentary,  which  states  that 
exduded  fees  are  those  charged  solely 
in  connection  with  the  initial  dedsion 
to  extend  credit  The  exdusion  does  not 
apply  to  fees  for  inspections  or  services 
to  be  performed  periodically  during  the 
tennoftheloan.. 

4(d)  Insurance  and  D^t  Cancellation 
Coverage 

4(d)(1)  Voluntary  Credit  Insurance 
Premiums 

Paragraph  4(d)(l)(i)  is  modified 
consistent  with  existing  comment  4(d)- 
1  of  the  Official  Staff  Commentary,  to 
clarify  that  a  disclosure  that  insurance 
coverage  is  not  required  by  the  creditor 
must  be  in  writing. 
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4(dX3)  Voluntary  Dsbt  CanoellatioD 
FeM 

The  Board  is  amending  Regulation  Z 
by  adding  •  proviaiao  on  fasa  charged 
for  debt  cancellation  agre«nents.  «^ch 
serve  a  )nirpoae  similar  to  credit 
inauranoe.  The  new  rule  allo%vs 
oeditors  to  exclude  fses  for  voluntary 
debt  canoellatian  coverage  firam  the 
finance  charge  when  specified 
diacloaures  are  made.  In  disclosing  debt 
cancellation  fses.  creditors  may  not  use 
the  model  foims  for  insurance 
premiums  unless  debt  cancellation 
coverage  orastitutes  insurance  under 
state  law. 

Under  a  debt  cancellation  agreement, 
the  creditor  agrees  to  cancel  all  or  part 
of  any  remaining  debt  in  the  event  of  an 
oociurrence,  such  as  the  death,  disability 
or  unemployment  of  the  borrower.  The 
creditor  may  (»■  may  not  purchase 
insurance  to  cover  this  risk.  A  specific' 
form  of  debt  cancellation  kno%im  as 
guaranteed  automobile  protection,  or 
"GAP."  is  sold  in  connection  with 
motor  vehicle  loans.  GAP  agreements 
cancel  the  remaining  debt  when  the 
vehicle  securing  the  loan  is  stolen  or 
destroyed  and  the  settlement  payment 
made  by  the  consumer's  primary 
autom<4>ile  insurance  is  insufficient  to 
pay  the  loan  balance. 

Previously,  debt  cancellatioD  fisea 
have  not  been  specifically  addressed  in 
Regulation  Z.  In  December  1995.  the 
Board  proposed  to  issue  its  first  written 
interpretation  on  the  proper  treatment  of 
debt  cancellation  fees  under  then 
existing  rules.  The-Deoember 
interpretation  recognized  that  debt 
cancellation  fises  are  finance  charges 
paid  as  an  incident  to  the  extension  of 
credit.  In  some  states,  debt  cancellation 
coverage  may  be  considered  inswance. 
thus  the  proposed  interpretation  noted 
that  in  some  cases  th^  fees  might  be 
excluded  from  the  finance  charge  in 
accordance  with  the  existing  rules  in 
§  226.4(d)  for  certain  types  of  insurance 
premiums.  For  example,  the  Board 
noted  that  in  a  state  where  debt 
cancellation  agreements  are  considered 
or  regulated  as  insurance.  §  226.4(d)(1) 
would  allow  such  fees  to  be  excluded 
bom  the  finance  charge  if  the  agreement 
insiires  against  the  death,  disability,  or 
loss  of  income  of  the  borrower  and 
certain  disclosures  are  given.  On  the 
other  band,  fees  for  GAP  coverage  not 
protecting  against  the  types  of  risk 
covered  in  §§  226.4(d)  (1)  and  (2)  were 
to  be  included  in  the  finance  charge,  as 
were  other  types  of  debt  cancellation 
fees  in  states  where  the  agreements  are 
not  considered  to  be  insiuance.  The 
propoeed  interpretation  also  noted  that 
charges  for  insurance  protecting  the 


creditor  against  cradit  leas  are  finance 
charges  undw  section  226.4(b)(5)  and 
may  not  be  eychided  under  $  226.4(d). 

tne  comments  received  in  respoaae  to 
the  propoeed  December  interpretation 
were  mocdy  negative.  Commentors 
expressed  particular  concern  about  the 
need  to  make  a  stat»4iy-state 
determination  of  %idielber  such 
agresmeota  are  oooaidered  insnranoe 
contracts.  Tliey  noted  that  relianoa  on 
state  law  would  not  create  a  uniform 
rule  for  meesuring  the  cost  of  credit, 
omtrary  to  the  purpoee  of  the  TTLA. 
Oedttors  in  some  states  could  quote  a 
lower  APR  for  the  same  product,  which 
would  not  asaiat  consumers  in 
comparison  shopping.  Even  within  a 
state  that  treaU  debt  cancellation 
agreementa  as  insurance,  debt 
cancellation  fees  would  not  be  treated 
uniformly  imder  Regulation  Z.  whidi 
excludes  such  fses  from  the  finance 
chaige  only  if  the  agreement  covers  loas 
of  lin.  disability,  w  unemployment,  but 
not  if  the  agreement  covered  other 
contingencies,  as  in  the  caae  of  GAP 
agreements.  Moreover,  debt  cancellation 
fees  and  credit  insurance  premiums 
would  be  treeted  diffsrenUy  for 
purposes  of  cost  disclosiues  even 
though  they  served  a  similar  purpoee  to 
the  consumer. 

Commenters  also  expressed  concern 
about  the  potential  compliance  risks 
associated  with  making  a  determination 
about  the  status  of  debt  cancellation 
agreements,  including  GAP,  in  states 
where  the  insurance  laws  are  unclear. 
Commenters  stated  that  some  creditors 
have  refused  to  make  or  purchase  loans 
with  GAP  coverage  due  to  the 
uncertainty  about  how  ises  must  be 
disclosed  under  the  TILA.  Several 
lawsuits  have  challenged  creditors' 
practices  of  excluding  voluntary  GAP 
raes  from  the  finance  charge,  although 
some  courta  have  held  that  these  fses 
are  not  finance  chaiMs  in  the  abaence 
of  a  contrary  ruling  by  the  Board. 

In  April  1996,  the  proposed 
interpretation  was  withdrawn  to  allow 
the  Board  to  consider  amending 
Regulation  Z  to  provide  a  separate  rule 
that  would  explicitly  address  GAP  and 
other  debt  cancellation  foes.  In  May 
1996,  the  Board  proposed  such  a  rule. 
The  proposed  rule  did  not  mirror  the 
withdrawn  interpretation  which  had 
largely  addressed  the  fees  based  on  the 
application  of  the  rules  for  insurance 
premiums.  Instead,  the  Board  propoeed 
to  treat  debt  cancellation  agreementa  in 
a  imiform  manner,  without  regard  to 
their  status  under  state  insurance  law. 

The  Board  believes  that  it  is  important 
for  Regulation  Z  to  promote  uniformity 
in  the  disclosiue  of  similar  credit  cost 
features  te  assist  consimiers  and  to 


facilitate  creditor  compliance. 
Accordingly,  the  Board  is  adopting  a 
new  rule  to  specifically  address  d^t 
cancellation  agreementa.  including  GAP 
agreements.  Pxuvuant  to  ita  authority 
under  section  105  of  the  TILA.  the 
Board  is  authorized  to  issue  regulations 
containing  such  difliBrantiations  or 
exceptions  for  any  class  of  transactions 
as  in  the  Board's  fudgment  are  proper  to 
efiiactuate  the  purpoees  of  the  "nLA  or 
fedlitate  compliance  with  the  act.  The 
Board  has  determined  that  the  rule 
being  adopted.  Mdiidi  allows  voluntary 
debt  cancellation  fses  to  be  excluded 
from  the  finance  charge  whm  certain 
diaclosiues  are  given,  will  effectuate  the 
TUA's  purpoee  of  providing  uniform 
disclosuree  to  promote  comparison 
shoppi^  and  die  informed  uae  of  . 
credit  Ine  new  rule  also  addresses 
creditors'  difficulties  mth  the  existing 
rules  and  fedlitates  compliance  with 
theact 

Commenta  from  credit  insurance 
providers  questioned  the  Board's 
authority  to  issue  the  rule  based  on  a 
section  106(d)(4)  of  the  original  THA, 
which  was  deleted  in  the  IVuth  in 
lionding  Simplificatian  and  Reform  Act 
of  1980  ("Simplification  Act").  Section 
106  defines  the  term  "finance  charge" 
for  purposes  of  the  TILA  and  former 
section  106(d)(4)  authorized  the  Board 
to  issue  regulations  excluding  from  the 
finance  charge  any  "type  of  oiarge 
which  is  not  for  credit"  (emphasis 
added).  Insurance  providers  asaerted 
that  the  deletion  of  section  106(d)(4) 
curtailed  the  Boerd's  general  authority 
to  exclude  items  from  the  finance  charge 
by  regulation.  The  Board  disagrees  with 
the  insurance  providers'  interpretation. 

The  Board  has  express  authority  to 
issue  the  rule  on  debt  cancellation  fses 
under  section  105  of  the  TILA.  To  the 
extent  that  the  former  section  106(d)(4) 
mav  also  have  provided  more  specific 
authority,  ita  deletion  merely  euminated 
an  alternate  source  of  authority.  The 
Board  believes,  however,  that  these 
commenters  have  misinterpreted  the 
purpose  of  section  106(d)(4)  and  the 
reason  for  the  changes  made  by  the 
Simplification  Act  The  Simplification 
Act  sought  to  clarify  the  statutory 
definition  of  a  "finance  charge"  and  did 
so  by  adding  language  to  expressly 
exclude  from  the  finance  chaige,  all 
charges  "payable  in  a  comparable  cash 
transaction."  This  new  statutory 
exclusion  made  it  unnecessary  for  the 
Board  to  exclude  noncredit  charges  on 
an  individual  basis  by  regulation.  Thus, 
the  authority  originally  granted  in 
section  106(d)(4)  became  obsolete. 

There  is  nothing  to  suggest  that  the 
Simplification  Act's  revision  to  section 
106  was  intended  to  limit  the  Board's 
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general  regubtory  authority  under 
section  105.  Section  106(d)(4) 
established  the  Boerd's  authority  to 
exclude  charges  that  were  not  for  credit 
The  Boerd's  Ivoeder  authority  under 
section  105  to  make  exceptions  also 
applies  to  credit-related  charges,  and 
vn»  not  affscted  by  the  Simpnfication 
Act.  Debt  cancellation  fses  are  credit- 
related  charges  that  are  not  payable  in 
cranparable  cash  transactions,  and 
Mrould  not  have  been  the  type  of  fses 
governed  by  section  106(d)(4). 

New  paragraph  4(d)(3)  closely 
parallels  the  existing  rule  pertaining  to 
cradit  insnranoe  in  §  226.4(d)(1).  and 
excludes  fses  paid  for  similar  t3^s  of 
deibi  cancellation  agreementa,  as  well  as 
GAP  agreementa.  Gram  the  finance 
charge  if  the  specified  conditions  are 
met  Paragraph  4(d)(3)  applies  whether 
or  not  the  debt  cancellation  agreement 
is  considered  to  be  insurance  under 
state  law.  The  language  of  paragraph 
4(d)(3)  has  been  modified  in  the  final 
rule  to  clarify  that  it  applies  only  to 
specific  types  of  debt  cancellation 
agreementa 

Under  the  final  rule,  fses  for  GAP 
coverege  must  be  disclosed  according  to 
paragraph  4(d)(3)  rather  than  the 
provisicms  in  paragraph  4(d)(2)  for 
property  insurance.  Even  though  GAP 
coverage  is  triggered  by  the  loss  of  or 
damage  to  property,  GAP  agreementa  do 
not  insure  against  such  loss  or  damage. 
Insteed,  GAP  agreementa  typically  cover 
the  remaining  balance  due  on  the 
obligation  afl^r  traditional  property 
insurance  benefita  are  exhausted,      d 

Commenta  from  credit  insurance 
providers  expressed  amcenfthat 
consumera  will  be  unaware  that  d^ 
cancellation  agreementa  differ  bam 
credit  insurance.  According  to  these 
commmters,  the  differences  are 
significant  and  stem  largely  from  the 
feet  that  insurance  is  heavily  regulated 
while,  to  date,  debt  cancellation 
agreementa  are  largely  unregulated. 
"Hiey  also  noted  that  debt  cancellation 
coverage  may  require  consumers  to  pay 
taxes  that  would  not  apply  to  credit 
insurance  policies.  The  insurance 
providers  believed  that  in  the  past,  the 
difiierent  treatment  afiorded  to  d^ 
cancellation  fees  and  credit  insurance 
pmniums  under  Regulation  Z  has 
protected  consiuners  from  the  creditors' 
utilization  of  imregulated  debt 
cancellation  agreementa,  but  that  the 
new  rule  would  promote  their  use. 
Tliese  commenters  asserted  that  if  the 
TILA  cost  disclosures  are  identical  for 
insurance  and  non-insurance  producta, 
consumera  will  be  misled  or 
misinformed:  they  believe  that  even 
though  greater  consumer  protection  is 
afiinded  by  the  regulated  insurance 


producta.  this  difiierenoe  will  not  be 
apparent  to  consumera. 

The  Board  is  mindful  that  debt 
cancellation  agreementa  and  traditional 
insurance  producta  are  not  idmtical  in 
all  respecta.  From  the  consumer's 
standpoint,  however,  both  producta  are 
available  to  satisfy  the  consiuner's 
liability  for  the  debt  in  full  meesure  if 
the  spedfied  contingency  occurs.  The 
fact  uat  debt  cancellation  agreementa 
may  be  subject  to  less  oversight  by  state 
regulatore  or  difierent  tax  rules  is  not 
st;^cient  in  the  Board's  judgment  to 
suggest  that  the  fees  paid  must 
necessarily  be  includad  in  die  finance 
charge  and  APR  for  purposes  of  the 
TILA's  cost  disclosures.  Whatever 
degree  of  regulation  may  be  appropriate 
for  debt  cancellation  coverage. 
Regulation  Z  does  not  afiiect  the  ability 
of  appropriate  governmental  authorities 
to  implement  such  protections.  The 
TILA  cost  disclosures  are  not  intended 
to  deter  cieditore  from  offering 
unregulated  producta. 

While  the  TILA  seeks  to  provide 
unifmn  disclosures  about  the  cost  and 
terms  of  credit  to  promote  comparison 
shopping,  the  ultimate  task  of  assessing 
the  relative  value  of  two  different 
producta  that  are  similarfy  priced  resta 
with  the  consumer.  Where  volimtary 
credit  insurance  and  debt  cancellation 
agreementa  cover  the  identical 
contingency  for  the  same  price, 
requiring  the  fee  to  be  included  in  the 
finance  charge  and  APR  in  one  loan  but 
not  in  the  other  does  not  fairly  inform 
the  borrower  about  the  relative  cost  of 
the  two  loans.  Consumers  are  unlikely 
to  become  better  informed  about  the 
distinctions  between  these  producta 
simply  by  having  the  TILA  disclosures 
make  one  loan  appear  costlier  than  the 
other.  The  new  nue  allows  the  cost  to 
be  excluded  from  the  finance  charge  and 
APR  in  both  cases,  so  long  as  the  cost 
for  the  initial  term  of  coverage  is 
disclosed  afong  with  other  specified 
items.  Consumera  are  likely  to  find 
comparison  shopping  easier  under  this 
rule  to  the  extent  they  will  have  similar 
cost  disclosures  for  both  producta  and 
will  not  have  to  account  for  difiierent 
treatment  in  the  finance  chaige  or  APR 
disclosures. 

Likewise,  consiunere  comparing  loans 
ofiiered  by  lendere  in  two  difierent  states 
will  be  able  to  comparison  shop  based 
on  these  cost  disclosures  without 
considering  the  impact  state  insurance 
laws  might  have  on  the  disclosed 
finance  charge  or  APR.  Some 
commenters  suggested  that  xinifoimity 
could  be  achieved  just  as  easily  if  all 
volimtary  debt  cancellation  fees  were 
simpfy  included  in  the  finance  charge 
rather  than  excluded.  Uniformity  would 


not  be  achieved  by  the  adc^on  of  soch 
a  rule,  however,  given  that  in  states 
wdiere  debt  canoellatian  coverage  is 
considered  insurance  the  statutory 
exclusion  for  credit  insurance  fnemiums 
would  still  aQow  creditors  to  exclude 
some  debt  cancellation  fees  from  the 
finance  charge. 

The  Boardoelieves  that  treating  debt 
cancellation  fees  and  credit  insurance 
premiums  similarly  for  purposes  of  cost 
disclosure  should  not  in  itself  creete 
confusion  about  the  nature  of  the 
parties'  contractual  relationsUp  or  the 
degree  to  which  diet  relati<mship  is 
regulated  by  state  insurance  agencies. 
The  Board  agrees  that  some  confunoo 
could  result  if  creditora  use  the  Boerd's 
existing  model  forms  for  disclosing 
insurance  premiums  to  also  disclose 
debt  cancellation  fees.  Although  the 
new  rule  allows  both  types  of  chaiges  to 
be  excluded  from  the  finanne  diarge 
under  similar  conditions,  it  does  not  , 
authorize  creditora  to  characterize  debt 
cancellation  fees  as  insurance  premiums 
for  TILA  purposes.  Creditora  can 
comply  with  §  226.4(d)(3)  by  providing 
a  disclosure  that  refera  to  debt 
cancellation  coverage  whether  or  not  the 
agreement  is  considered  insurance. 
Greditore  may  use  the  Boerd's  existing 
credit  insurance  disclosure  forms  only  if 
the  debt  cancellation  coverage 
constitutes  insurance  undor  state  law. 

4(e)  Certain  Security-Interest  Charges 

4(e)(3)  Taxes  on  Seciirity  Instrumenta 

Paragraph  4(e)(3).  which  implementa 
section  106(d)(3)  of  the  TILA  (15  U.S.C 
1605(d)(3))  is  consistent  with  comment 
4(e)-l(i)  of  the  Official  Staff 
Commentary.  The  new  provision 
provides  that  taxes  levied  on  security 
instrumenta  or  on  documenta 
evidencing  indebtedness  ("intangible 
property  taxes"),  that  must  be  paid  to 
record  Uie  seciirity  instrument,  are 
excluded  from  the  finance  charge.  The 
langtiage  has  been  modified  sli^tly 
from  the  proposal,  to  clarify  that  the 
exclusion  applies  when  payment  of  the 
tax  is  a  requirement  for  recording  the 
instrument,  regardless  of  when  the  fee  is 
paid. 

Subpart  C— Closed-end  Credit 

Section  226.17 — General  Disclosure 
Requiremente 

17(a)  Form  of  Disclosures 

17(a)(1) 

Footnote  36  in  paragraph  17(aHl)  is 
revised  to  include  the  disclosures 
relating  to  d^t  cancellation  agreonenta 
among  those  that  may  be  made  together 
with  m  seperatoly  from  the  other 
required  disclosures. 
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17(c)  Baals  ofPisclosuies  and  Use  of 
Estimatas 

incM2) 

Paiagraph  17(cX2)  is  radaaigDated  as 
17(cX2)(i)  and  modiflad  slightly  to 
raflact  the  ganand  rule  that  discloaurea 
must  be  bMed  on  the  beat  inlbnnatiiin 
raaaonably  available  to  the  creditor  at 
the  time  the  diadosuias  ate  provided  to 
the  consumer. 

17(cK2)(ii) 

Pai^raph  17(cK2Xii)  raflacts  the  1905 
amendment  to  seciiaii  121(c)  of  the 
TILA  (IS  U.S.C  1631(c)).  whidi  deals 
with  Am  disdoaura  of  pardiem  interaat 
diaigsa  collected  at  loan  consummation. 

Per^iiam  intarast,  alao  known  aa 
"odd-days  intsrast."  is  the  interest  that 
will  accma  betwresn  consummatian  and 
the  first  regularly-acfaadu  led  paymenL  A 
disdoeura  afiscted  by  the  amount  of 
pardiem  interest  cc^lacted  at 
consummation  will  be  ooosidsnd 
accurate  if  the  disclosure  is  based  on  the 
infannation  known  to  the  creditor  at  the 
time  the  disdosurB  is  preparad,  even  if 
the  actual  charge  difiim  l^  the  time 
disdosures  are  provided  to  the 
bonowrer.  CraditorB  should  exerdse 
raasonable  diligence  in  ascertaining  the 
correct  information  when  preparing 
disdosures. 

Several  commenters  racjuasted 
clarification  on  how  the  new  $100 
finance  charge  tolerance  for  mortgage 
loans  applies  when  the  per-diem 
interest  charges  disclosed  prior  to 
consummation  are  inaccurate.  Under 
the  new  rule,  if  finance  diaige 
disdosures  sre  afCscted  bv  par-diem 
interest,  creditors  may  rely  on  the 
charges  known  at  the  time  the 
disclostires  are  prepared,  and  die 
disdosures  will  be  deemed  to  be 
accurate  without  regard  to  the  amount 
of  per-diem  charges  actually  paid  at 
doling.  In  that  case,  the  $100  finance 
charge  tolerance  would  not  be  needed. 
If  in  the  same  transaction,  other 
components  of  the  finance  chai]gs  were 
understated,  the  creditor  would  still 
have  the  benefit  of  the  full  $100 
tolerance. 

As  commenters  noted,  this  provision 
does  not  have  any  applicability  in  op«i- 
end  credit  transactions. 

17(0  Early  Disdosures 

Paragraph  17(f)  is  revised  to  clarify 
the  creditor's  duty  to  provide  new 
disdosures,  whidi  is  determined  by 
comparing  the  APR  at  the  time  of 
consummation  to  the  APR  disclosed 
earlier. 


Section  228.18— Coalant  of  Disdosuraa 
18(d)  Finance  Qiaige 

Section  108(f)  of  the  TILA  (15  U.S.C. 
16OS(0)  eatabUshas  a  new  tolaranoa  for 
accuiaqr  in  disdoaiag  the  finance 
cfaarga  nr  doeed-and  loans  secured  by 
real  piouarty  or  dwellings.  Section 
228.18(d)  has  been  revised  and 
reorganixed  to  incorporate  this  dumga. 
Commenters  generally  supported  the 
regulatory  provisions  implementing  the 
new  toleranoea. 

18(dXl)  Mortgage  Loans 

Paragrapfarl8(dXl)  providea  a  new 
finance  charge  tolerance  applicable  to 
mortgsoB  loans  consummated  on  or  alter 
September  30. 1995.  For  covered 
tzanaactians,  die  dlscloaed  finance 
chaige  wiU  be  considered  accurate  if  it 
is  umierstated  by  $100  or  less  or  if  the 
finance  charge  is  overststed.  The  new 
tolerance  applies  to  the  ddsdosed 
finance  chone  as  %rell  as  any  disdosure 
affected  by  the  finance  charge,  induding 
the  APR.  Hie  effect  of  the  new  flnanne 
charge  tolerance  on  the  disclosed  APR 
is  explained  in  more  detail  under 
paragraph  22(a). 

Consumer  groups  expressed  concern 
that  the  new  statutory  tolerance  might 
be  viewed  as  an  opportunity  for 
creditors  to  intentionally  charge 
consumers  up  to  $100  more  than  the 
finance  charge  stated  in  the  TILA 
disdosures  snd  they  refsr  to  the 
legislative  history,  whidi  suggests  that 
the  nefv  law  was  not  intendM  to  give 
lenders  die  right  to  pad  fises.  They 
argued  that  the  new  tolerances  should 
apply,  thereibre,  only  to  creditor  errors 
made  in  good  faith.  Although  this 
prindple  mi^t  appear  sound,  the  Board 
notes  that  the  existing  tolerances  in 
Regulation  Z  are  not  limited  to  good- 
bitii  enors  and  that  application  of  a 
"good  faith"  r\ile  woidd  necessitate  a 
case-by-case  determination  of  how  a 
particular  error  occurred,  complicating 
the  broad  relief  intended  by  this 
Congress.  The  Board  beUeves  that 
imposing  a  good-faith  standard  would 
be  inconsistent  with  the  purpoee  of  the 
1995  Amendments,  which  is  to  reduce 
potential  litigation  over  disclosure 
errors.  Moreover,  with  the  new  $100 
tolerance,  a  creditor  making  Intoitional 
misstatements  would  leave  littie  or  no 
margin  for  making  bona  fide  errors, 
risk^  the  type  of  potential  liability  that 
led  to  enactment  of  the  1995 
Amendments. 

18(dX2)  Other  Credit 

The  existing  tolerance  for  finance 
charge  disdosures,  currentiy  in  footnote 
41 .  continues  to  apply  to  all  doaed-end 


loans  other  dian  moitgaga  loans,  and 
has  been  moved  into  paragraph  18(d)(2). 

18(n)  Insurance  and  Debt  Cancdlation 
Agreements 

Paiagraph  18(n)  has  been  leviaed  to 
indude  diadoauraa  made  in  connection 
with  debt  cancellation  agreements. 

Section  228.19— Certain  Residential 
Mortgage  and  Variable  Jlate 
Transactions 

19(a)(2)    Redisclosure  Required 

Paragraph  19(aX2)  has  been  further 
revised  fat  dazity  and  consistency  with 
paragraph  17(f). 

Secticm  228.22 — Determination  of 
Annual  Percentage  Rate 

22(a)    Accuracy  of  Annual  Percentage 
Rate 

Paiagrsfth  22(a)  is  revised  to  add  new 
paragraphiB  (a)(4)  and  (a)(5).  For  dosed- 
end  loans  secured  by  real  property  or 
dwellings,  the  new  provisions  establish 
two  additional  tolerances  for  accuracy 
in  disdosing  the  APR  when  the 
disdoeed  finance  charge  is  within  the 
tolerances  established  by  the  1995 
Amendments. 

The  TILA  contains  tolerances  for  the 
APR.  of  either  one-quarter  or  one-eighth 
of  1  percent,  depending  on  the  type  of 
tranMction.  Theae  existing  statutory 
APR  tolerances  wrere  not  altered  by  the 
1995  Amendments,  although  the 
amendments  create  a  tolerance  for  the 
finance  charge  disdosed  for  mortgage 
loans  as  ivell  aa  "any  disdosure  afiected 
by  the  8n«nn»  charge."  Consumer 
groups  ai<guad  that  the  Congress 
intended  the  new  tolerances  to  apply 
only  to  numefical  disclosures  other  than 
the  APR  (such  as  the  "amount  financed" 
and  the  "total  of  payments"),  for  which 
thete  is  currentiy  no  regulatory  or 
statutory  tolerance.  The  Board  believes, 
however,  that  the  APR  is  one  of  the 
"afEiected  disdosures."  Otherwise, 
transactions  in  which  the  disclosed 
finannt  chsige  Is  misstated  but 
considered  accurate  under  the  new 
tolerance  would  remain  subject  to  legal 
challenge  based  on  the  disdosed  APR. 
which  seems  inconsistent  with  the 
legislative  intent.  There  was  broad 
support  for  this  approach  among 
creditors  who  comfliented  on  the  rule. 

22(a)(4)  Mortgage  Loans 

Paragraph  22(aK4)  provides  an 
additional  tolerance  for  APR  disdosures 
in  transactions  where  the  finance  chaige 
is  understated  or  overstated  but  is 
considered  acciirate  under  the  1995 
Amendments.  For  example,  in  a  secured 
home*improvement  loan,  if  a  creditor 
improperly  omits  a  $100  fee  from  the 
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flnanrw  chaigs.  the  imderstated  finance 
charge  will  now  be  considered  accurate 
imder  §226.18(dXl).  Under  paragraph 
22(aX4).  the  APR  resulting  fnm  Uie 
understated  finance  charge  will  also  be 
considered  accurate,  even  if  the 
diadoaed  APR  fells  outside  of  the 
existing  tolerance  of  one-eighth  of  1 
percent  provided  under  se^on  107(c) 
of  the  T&A.  F<v  purposes  of 
determining  a  borrower's  right  to 
rescind  a  mortgage  loan,  an  APR 
resulting  from  a  finance  charge  that  is 
considered  accurate  in  accordance  with 
the  applicable  rule  in  §  226.23(g)  or 
(h)(2)  will  also  be  considered  accurate. 
The  language  has  been  modified  slightiy 
to  clarify  that  new  tolerances  apply  in 
addition  to  the  existing  tolerances  in 
paragraphs  22(aH2)  and  (3). 

22(a)(5)  Additional  Tolerance  fcv 
Mortgage  Loans 

In  light  of  the  new  APR  tolerance 
established  under  the  1995 
Amendments,  the  Board  has  adopted  an 
additional  APR  tolaranoa  (not  provided 
in  the  statute)  in  $  226.22(a)(5).  The 
piirpoee  is  to  avoid  the  anomalous  result 
of  imposing  liability  on  a  creditor  for  a 
disclosed  APR  that  is  incorrect  but  is 
c/osAT  to  the  actual  APR  than  the  APR 
that  woiild  be  considered  accurate 
under  the  statutory  tolwance  in 
paragraph  22(a)(4). 

Far  instance,  if  the  omission  of  a  $100 
fise  fitmi  the  finance  charge  results  in  an 
understatement  of  the  finance  charge 
and  a  disdosed  APR  that  is  understated 
by  one-half  of  1  percent,  that  APR  will 
be  considered  accurate  imder  paragraph 
22(a)(4).  even  though  it  is  outside  of  the 
eodsting  APR  tolerance  of  one-eighth  of 
1  percent  Under  paragraph  22(a)(5),  the 
disclosed  APR  is  considered  accurate  if 
it  is  understated  by  less  than  one-half  of 
1  percent  Thus,  if  the  actual  APR  in 
this  example  is  9.00  percent  and  the 
$100  omission  results  in  an  APR  of  8.50 
percent  that  is  considered  accurate 
under  paragraph  22(a)(4),  a  disdosed 
APR  of  8.75  percent  will  be  within  the 
tolerance  in  paragraph  22(a)(5). 
-  Similarly,  if  an  overstated  finuice 
charge  results  in  an  overetated  APR,  the 
creditor  will  not  be  liable  for  an 
overstatement  that  is  doser  to  the  actual 
APR. 

Under  section  105  of  the  lUA.  the 
Board  is  authorized  to  adopt  exceptions 
to  die  TILA  Uiat  will  fedlitate 
compliance.  Paiagraph  22(a)(5)  treats  as 
accurate,  a  disclosed  APR  that  is  mom 
accurate  than  the  one  resulting  from  a 
misstated  finance  chaige  that  is 
considered  accurate  under  the  1995 
Amendments.  The  Board  believes  that 
this  nile  will  fKiUtate  compliance  with 
the  TILA.  and  prevent  disputes  over 


enon  that  have  no  greater  eSsct  on 
consumers  beyond  the  effects  already 
contemplated  by  the  statutory 
toleiancss.  The  Board  recognizes  that 
this  rule  might  allow  a  creoutor  to 
disdose  an  inaccurate  APR  that  is  not 
derived  bxan  either  the  actual  or  the 
disdosed  finance  chaige.  Presumably, 
this  si^tion  will  not  be  common.  Chi 
balance,  however,  the  Board  believes 
the  rule  is  consistent  with  the  intent  of 
the  1995  Amendments.  * 

The  language  in  the  prc^>osed  rule  has 
been  mod&ed  slightiy  to  clarify  that  the 
new  tolerance  is  in  addition  to  and  not 
in  lieu  of  the  existing  tolerance. 

Section  226.23 — Right  of  Resdssian 

23(b)  Notice  of  Right  To  Rescind 

Paragraph  23(b)(2)  clarifies  that  use  of 
the  appropriate  model  form  approved  by 
the  Board,  or  a  comparable  form,  is 
required  for  compliance  with  the 
regulation  for  those  disdosures. 

Model  form  H-9  was  revised  to  ease 
compliance  and  to  clarify  diat  it  may  be 
used  in  loan  refinancings  with  the 
original  creditor,  whether  or  not  the 
creditor  is  the  holder  of  the  note  at  the 
time  of  refinancing.  Some  commentere 
requested  further  clarification  on  the 
proper  use  of  the  form,  noting  that  it 
does  not  address  the  situation  where  the 
original  note  and  mortgage  are 
extinguished  and  new  docmnents  are 
executed  to  cover  both  the  outstanding 
debt  and  the  amount  borrowed  in  the 
new  transaction.  The  form  has  been 
revised  in  order  to  address  these 
concerns. 

23(g)  Tolerances  for  Accuracy 

Paragraph  23(g)  implements  section 
106(f)(2)  of  die  TILA  (15  U.S.C 
1605(f)(2)).  The  Board  is  applying  the 
rescission  tolerances  in  section  106(f)(2) 
in  addition  to,  rather  than  in  lieu  of,  the 
general  tolerances  in  section  106(f)(1). 
The  Board  believes  this  is  consistent 
with  the  statutory  language;  it  is 
unlikely  that  the  Congress  intended  to 
allow  the  rescission  remedy  to  be 
invoked  when  the  disdosures  would 
otherwise  be  considered  accurate  under 
the  nUes  for  dvil  and  administrative 
liability.  Most  commenten  supported 
these  interpretations.  Consumer  groups 
expressed  the  view  that  the  new 
resdssion  tolerances  should  only  be 
applied  to  creditor  errors  made  in  good 
faith.  For  the  reesons  already  discuissed. 
the  Board  believes  such  an 
interpretation  would  be  inconsistent 
with  the  legislative  intent  of  the 
amendments. 

Several  commenten  sought 
clarification  of  what  constitutes  a  loan 
where  "no  new  money  is  advanced"  for 


purposes  of  §  226.23(g)(2).  The  rule  has 
been  modified  for  consistency  and  now 
refen  to  a  refinancing  in  which  there  .. 
has  been  "no  new  advance."  This 
phrase  applies  to  loans  for  whidi  the 
new  amount  financed  does  not  exceed 
the  unpaid  prindpal  balance  plus  any 
earned  unpaid  finance  diaige  on  the 
existing  debt,  and  amounts  attributed 
solely  to  the  costs  of  the  refinancing. 
This  is  consistent  with  section 
226.23(f)(2)  and  the  language  used  in 
comment  23(f)-4  of  the  Official  Staff 
Commentaiy. 

23(h)  Spedal  Rules  for  Foredosuies 

Paragraph  23(h)  implements  section 
125(i)(2)  of  die  TILA  (15  U.S.Q 
163S(i)(2)).  whidi  provides  special 
resdssion  nUes  after  a  foredosure 
action  has  been  initiated.  Most 
commenters  supported  the  proposal, 
although  consumer  groups  believed  that 
the  foredosure  rules  should  apply  to 
both  open-  and  doaed-end  mortgage 
transactions. 

The  Board  pn^Msed  to  apply  the  new 
foredosure  rules  only  to  dosed-end 
mortgages  since  there  appeared  to  be  no 
basis  for  applying  them  to  open-end 
lines  of  credit.  The  Board  believes  the 
Congress  dearly  intended  to  provide 
additional  consumer  protectiims  once 
foredosure  has  been  initiated.  For 
example,  the  statute  allows  a  consumer 
to  rescind  a  dosed-end  loan  in 
foredosure  if  the  finance  charge  is 
imderstated  by  more  than  $35,  even 
though  a  larger  tolerance  would 
otherwise  apply.  Because  open-end 
home  equity  loans  have  no  general 
tolerance  for  finance  chaige  enon, 
applying  the  $35  tolerance  to  open-end 
loans  in  foredosure  would  actiially 
result  in  less  protection  for  consumen. 
The  Board  believes  this  would  be 
inconsistent  with  the  intent  of  the 
special  foredosure  rules.  Accordingly, 
the  Board  interprets  the  foreclosure 
tolerances  to  apply  only  to  dosed-end 
loans. 

The  1995  Amendments  also  allow  a 
consumer  to  rescind  a  loan  in 
foreclosure  if  a  mortgage  brokei  fise  was 
not  properly  disdosed,  without  regard 
to  the  dollar  amount  involved. 
Consumer  groups  commented  that  this 
aspect  of  the  new  foredosure  rules 
should  be  applied  to  open-end 
transactions.  Because  broker  fees  are  not 
generally  assodated  with  open-end 
lines  of  credit,  it  seems  unlikely  that 
this  was  the  legislative  intent.  There  is 
also  no  basis  for  reading  this  portion  of 
the  foredosure  rules  more  broadly  than 
the  foredosure  tolerances  wfaidi  apply 
only  to  dosed-end  transactions. 

Ine  qsw  rules  covering  consumen' 
right  to  rescind  a  loan  in  foredosure 
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only  apply  to  truuactioos  that  were 
originany  subject  to  the  right  of 
rescission.  Consequently,  the  new  rules 
do  not  apply  to  purchase  money  loans. 

Subpart  B— Special  Rules  for  Certain 
Mortgage  TraiuacUons 

Section  226.31— <;eneral  Rules 

31(d)  Basis  of  Disclosures  and  Use  of 

Estimates 

Paragraph  31(d)  is  revised  and 
reorganized,  consistent  with  the 
revisions  made  to  §  226.17(c). 

3l(dM3) 

Paragraph  31(d)(3)  incorporates  the 
new  rule  regarding  the  disclosure  of  per- 
diem  interest  charges,  consistent  with 
the  amendment  in  section 
226.1 7(c)(2Mii).  in  preparing 
disclosures,  creditors  are  expected  to 
exercise  reascmable  diligence  in 
ascertaining  the  necessary  information. 
Paragraph  31(d)(3)  has  heen  modified 
s^htly  to  clarify  that  the  rule  applies  to 
a  disclosure  made  pursuant  to  &iopart 
E  (such  as  the  APR)  that  would  be 
afiacted  by  the  per-diem  interest  charge. 

31(g)  Accuracy  of  Annual  Percentage 
Rate 

Paragraph  31(g)  is  intended  to  clarify 
that  for  purposes  of  determining 
whether  a  transaction  is  covered  imder 
§  226.32(a)  and  in  making  the 
disclosures  required  by  $  226.32(c).  a 
creditor  may  rely  on  its  APR 
calculations  if  they  are  considered 
accurate  according  to  the  APR 
tolerances  provided  in  §  226.22.  For  this 
purpose,  the  APR  tolerances  in 
paragraph  22(a)  (4)  and  (5)  apply  only 
if  the  finance  diaige  is  considered 
accurate  under  $  226.18(d)(1):  the 
rescission  tolerances  in  §  226.23  (g)  or 
(h)  do  not  apply. 

Consumer  groups  expressed  the  view 
that  the  new  tolerances  should  not 
apply  in  determining  whether  a  loan  is 
covwed  under  §  226.32(a).  The  language 
of  the  1995  Amendments  suggests  that 
the  new  tolerances  apply  to  all  closed- 
end  mortgage  loans.  Tne  Board  does  not 
believe  such  an  interpretation  would  be 
consistent  with  the  legislative  intent  of 
the  statute. 

Appendix  H  to  Part  226— Qosed-End 
Model  Forms  and  Clauses 

H-9  Rescission  Model  Form 

The  1995  Amendments  clarify  that 
creditors  will  not  be  liable  for  the  form 
of  rescission  notice  they  give  to  the 
consumer  if  the  creditor  uses  the 
appropriate  form  published  by  the 
Board  or  a  comparable  notice.  In  order 
to  ease  compliance,  model  form  U-9  has 
been  revised  slightly  to  clarify  that  it 


may  be  used  in  loan  refinancings  with 
the  original  creditw,  without  regard  to 
whether  the  original  creditor  is  the 
holder  of  the  note  at  the  time  of 
refinancing.  Creditors  may.  however, 
continue  to  use  the  original  forms  H-6 
and  H-9  as  appropriate. 

Supplement  I— Official  Staff 
Interpretations 

The  revisions  would  ccmform  the 
Official  Staff  Commentary  consistent 
with  the  amendments  to  Regidation  Z. 

IV.  SflgnUtory  FlaxibiUty  Analyaii 

In  accordance  with  section  3(a)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C 
603),  the  Board's  Office  of  the  Secretary 
has  revienved  the  amendments  to 
Regulation  Z.  Overall,  the  amendments 
are  not  expected  to  have  any  significant 
impact  on  small  entities.  The  regulatory 
revisions  leouired  to  implement  the 
1995  Amendments  clarify  the  existing  . 
disclosure  requirements  and  ease 
compliance  by  providing  new 
tolerances.  Under  the  existing  rules,  fees 
charged  in  connection  with  debt 
cancellation  agreements  are  generally 
treated  as  finance  charges;  the  final  rule 
allows  creditors  to  exclude  these  fees 
from  the  finance  charge  if  additional 
disclosures  are  provided  to  the 
consumer. 

V.  Paperwork  Kadocticn  Act 

In  accordance  Mrith  the  Paperworic 
Reduction  Act  of  1995  (44  U.S.C  3501 
et  seq.).  the  Board  has  reviewed  the 
amendments  to  Regulation  Z  under  the 
authority  delegated  to  the  Board  by  the 
Office  of  Management  and  Budget  5 
CFR  part  1320  appendix  A.I. 

The  respondents  are  individuals  or 
businesses  that  regulariy  offer  or  extend 
consimier  credit.  The  puipoee  of  the 
TILA  and  Regulation  Z  is  to  promote  the 
informed  use  of  consumer  credit  by 
requiring  creditors  to  disclose  its  terms 
and  cost.  Creditors  must  retain  records 
of  compliance  for  24  months.  The 
revisions  to  the  requirements  in  this 
regulation  are  foimd  in  12  CFR  226.4, 
226.17,  226.18.  226.19,  226.23,  and 
226.31. 

The  disclosures  made  by  creditws  to 
consumers  under  Regulation  Z  are 
mandiitory  piirsiiant  to  the  Truth  in 
Lending  Act  (15  U.S.C.  1601  et  seq.). 
Since  the  Federal  Reserve  does  not 
collect  any  information,  no  issue  of 
confidentiality  under  the  Freedom  of 
Information  Act  arises.  Disclosuros 
relating  to  specific  transactions  or 
accounts  are  not  publicly  available. 

The  Board's  Regulation  Z  applies  to 
all  types  of  oeditors,  not  just  state 
member  banks.  Under  the  Paperworii 
Reduction  Act,  however,  the  Federal 


Reserve  accounts  for  the  paperwork 
burden  associated  with  Regulation  Z 
only  for  state  member  banks.  Any 
estimates  of  paperwork  burden  for 
institutions  otlnr  than  state  member 
banks  that  would  be  affected  by  the 
amendments  would  be  provided  by  the 
federal  agency  or  agencies  that 
supervise  those  lenders. 

There  are  1.042  state  member  banks 
with  an  average  fi«quency  of  136,294 
responses  pw  bank  each  year.  The 
current  estimated  burden  for  Regulation 
Z  ranges  from  5  seconds  per  response 
(for  disclosures  prior  to  opening  a  credit 
card  account)  to  30  minutes  per 
response  (for  inclusion  of  information  in 
an  advertisement).  The  combined 
annual  burden  for  all  state  member 
banks  under  Regulation  Z  is  estimated 
to  be  1,975,605  hours  (an  average  of 
1 ,896  hours  per  state  member  bank). 

As  stated  m  the  notice  of  proposed 
rulemaking,  the  changes  to  the 
regulation  are  not  expected  to  increase 
the  ongoing  annual  burden  of 
Regulation  Z.  The  Federal  Reserve  also 
estimated  the  associated  startup  cost  to 
be  $160  per  respondent  for  changing 
disclosures  (or  disclosure-producing 
software)  to  include  disclosures  relating 
to  voluntary  debt  cancellation 
agreements. 

The  Federal  Reserve  received 
comments  on  the  burden  estimates  from 
a  multi-bank  holding  company  and  from 
a  bank  and  its  affiliated  mortgage 
company.  Both  believed  that  the  Federal 
Reswve's  estimate  of  the  cost  of  revising 
the  disclosiires  was  too  low.  Howevor, 
stmie  activities  dted  by  the  commenters, 
such  as  recordkeeping,  filing,  auditing, 
and  monitoring,  should  be  ongoing 
under  the  current  rule.  The  biirden  for 
these  activities  is  included  in  the  figures 
above,  estimated  to  be  1 ,896  hours  per 
state  menlber  bank  per  year.  Also,  under 
the  Paperworic  Reduction  Act,  some 
activities,  while  associated  with 
complying  vrith  the  regulation,  are  not 
considered  paperwork  burden. 
Nonetheless,  the  Federal  Reserve  is 
revising  its  estimate  of  the  typical 
startup  cost  at  a  state  member  bank  to 
$3,000  to  include  the  cost  of  additional 
legal  services. 

An  ^ency  may  not  collect  or  sponsor 
the  colfoction  or  disclosure  of 
information,  and  an  organization  is  not 
required  to  collect  or  disclose 
information  unless  a  currentiy  valid 
0MB  control  number  is  displayed.  The 
0MB  control  niunber  for  the 
Recordkeeping  and  Disclosure 
Requirements  in  Connection  with 
RMulation  Z  is  7100-0199. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  ii^rmation,  including 
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suggestions  for  reducing  the  burden,  to: 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  C 
Streets,  NW.,  Washington,  DC  20551; 
and  to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(7100-0199).  Washington.  DC  20503. 

List  of  Sui^ects  in  12  CFR  Part  226 

Advertising.  Banks,  banking, 
Consumer  protection.  Credit.  Federal 
Reserve  System.  Mortgages.  Reporting 
and  recordkeeping  requirements.  Truth 
in  lending. 

For  the  reasons  set  forth  in  the 

preamble,  the  Board  amends  12  CFR 
Part  226  as  follows: 

PART  226— TRUTM  IN  LENOINQ 
(REGULATION  Z) 

1.  The  authority  citation  for  part  226 
continues  to  read  as  follows: 

Aalharitr.  12  U.S.C.  3806;  IS  U.S.C  1604 
and  1637(cX5). 

2.  Section  226.2  is  amended  by 
revising  paragraph  (a)(6)  to  read  as 
follows: 

1226,2    Definitions  and  rules  of 
oonsli  ucuon. 

(a)  Definitions.  *  *  ' 

•  •        •        •        • 

(6)  Business  day  means  a  day  on 
which  the  creditor's  offices  are  open  to 
the  public  for  carrying  on  substantially 
all  of  its  business  functions.  However, 
for  purposes  of  rescission  under 
$§226.15  and  226.23,  and  for  purposes 
of  §  226.31,  the  term  means  all  calendar 
days  except  Sundays  and  the  legal 
public  holidays  specified  in  5  U.S.C. 
6103(a),  such  as  New  Year's  Day,  the 
Birthday  of  Martin  Luther  King,  Jr., 
Washington's  Birthday,  Memorial  Day, 
Independence  Day,  Labor  Day, 
Columbus  Day,  Veterans  Day, 
Thanksgiving  Day,  and  Christmas  Day. 

•  •        •        •        • 

3.  Section  226.4  is  amended  as 
follows: 

a.  Paragraph  (a)  is  revised; 

b.  New  paragraph  (b)(10)  is  added; 
c  A  heading  is  added  to  paragraph 

(c)(7),  the  introductory  text  to  pan^ph 
(c)(7)  is  republished,  paragraphs 
(c)(7)(ii)  and  (c)(7)(iii)  are  revised, 
paragraph  (c)(7)(iv)  is  redesignated  as 
paragraph  (c)(7)(v)  and  republished,  and 
a  new  paragraph  (c)(7)(iv)  is  added; 

d.  The  paragraph  (d)  heading-is 
revised,  the  paragraph  (d)(1)  heading 
and  introductory  text  are  revised, 
paragraph  (d)(l)(i)  is  revised,  and  a  new 
paragraph  (d)(3)  is  added. 

e.  A  new  paragraph  (e)(3)  is  added. 
The  revisions  and  additions  are  to 

read  as  follows: 


f  226.4    Finance  dwrgsL 

(a)  Definition.  The  finance  charge  is 
the  cost  of  consumer  credit  as  a  doUar 
amount  It  includes  any  charge  payable 
directiy  or  indirecUy  by  the  omsumer 
and  imposed  directly  or  indirectly  by 
the  creditor  as  an  incident  to  or  a 
condition  of  the  extension  of  credit.  It 
does  not  include  any  charge  of  a  type 
payable  in  a  comparable  cash 
transaction. 

(1)  Chargps  by  third  parties.  The 
finance  charge  includes  fees  and 
amounts  chewed  by  someone  other  than 
the  creditor,  unless  otherwise  excluded 
under  this  section,  if  the  creditor: 

(i)  requires  the  use  of  a  third  party  as 
a  condition  of  or  an  incident  to  the 
extension  of  credit,  even  if  the 
consumer  can  choose  the  third  party;  or 

(ii)  retains  a  portion  of  the  thud-party 
charge,  to  the  extent  of  the  portion 
retained. 

(2)  Special  rule:  closing  agent  charges. 
Fees  diarged  by  a  third  party  that 
conducts  the  loan  closing  (such  as  a 
setUement  agent,  attorney,  or  escrow  or 
title  company)  are  finance  charges  only 
if  the  creditor: 

(i)  Requires  the  particular  services  for 
which  the  consumer  is  charged; 

(ii)  Requires  the  imposition  of  the 
charge:  or 

(iiij  Retains  a  portion  of  the  third- 
party  charge,  to  the  extent  of  the  portion 
retained. 

(3)  Special  rule:  mortgage  broker  fees. 
Fees  charged  by  a  mortgage  broker 
(including  fees  paid  by  the  consumer 
directiy  to  the  broker  or  to  the  creditor 
for  delivery  to  the  broker)  are  finance 
charges  even  if  the  creditor  does  not 
require  the  consumer  to  use  a  mortgage 
broker  and  even  if  the  creditor  does  not 
retain  any  portion  of  the  charge. 

db)  Example  of  finance  charge  *  *  * 

•  •    .   •        «        • 

(10)  Debt  cancellation  fees.  Charges  or 
premiums  paid  for  debt  cancellation 
coverage  written  in  connection  with  a 
credit  transaction,  whether  or  not  the 
debt  cancellation  coverage  is  insurance 
under  applicable  law. 

(c)  Charges  excluded  from  the  finance 

charge.*  *  * 

•  •        •        *       • 

(7)  Real-estate  related  fees.  The 
following  fises  in  a  transaction  secured 
by  real  property  or  in  a  residential 
mortgage  transaction,  if  the  fees  are 
bona  fide  and  reasonable  in  amount: 

(ii)  Fees  for  preparing  loan-related 
documents,  such  as  deeds,  mortgages, 
and  reconveyance  or  settiement 
documents. 

(iii)  Notary  and  credit  report  fees. 
f    (iv)  Property  appraisal  wes  or  fees  for 
inspections  to  assess  the  value  or 


condititm  of  the  propnty  if  the  service 
is  performed  prior  to  closing,  including 
fees  related  to  pest  infestation  or  flood 
hazard  determinations. 

(v)  Amounts  required  to  be  paid  into 
escrow  or  trustee  accounts  if  the 
amounts  would  not  otherwise  be 
included  in  the  finance  charge. 

(d)  Insurance  and  debt  cancellation 
coverage. — (1)  Voluntary  credit 
insurance  premiums.  Premiums  for 
credit  life,  accident,  health  or  loss-of- 
income  insurance  may  be  excluded  from 
the  finance  charge  if  the  following 
conditions  are  met: 

(i)  The  insurance  coverage  is  not 
required  by  the  creditor,  and  this  bet  is 
disclosed  in  writing. 

(3)  Voluntary  de^  cancellation  fees. 
(i)  Qiarges  or  premiums  paid  for  debt 
cancellation  coverage  of  the  type 
specified  in  paragraph  (d)(3)(ii)  of  this 
section  may  be  excluded  from  the 
finance  charge,  whether  or  not  the 
coverage  is  insurance,  if  the  following 
conditions  are  met: 

(A)  The  debt  cancellaticm  agreement 
or  coverage  is  not  required  by  the 
creditor,  and  this  bet  is  disclosed  in 
writing; 

(B)  'The  fee  or  premium  for  the  initial 
term  of  coverage  is  disclosed.  If  the  term 
of  coverage  is  less  than  the  term  of  the 
credit  transaction,  the  term  of  coverage 
also  shall  be  disclosed.  The  fee  or 
premium  may  be  disclosed  on  a  imit- 
cost  basis  only  in  open-end  credit 
transactions,  closed-end  credit 
transactions  by  mail  or  telephone  under 
§  226.17(g),  and  certain  closed-end 
credit  transactions  involving  a  debt 
cancellation  agreement  that  limits  the 
total  amount  of  indebtedness  subject  to 
cover^e; 

(C)  "rne  consumer  signs  or  initials  an 
affirmative  written  request  for  coverage 
after  receiving  the  disclosures  specified 
in  this  paragraph.  Any  consumer  in  the 
transaction  may  sign  or  initial  the 
request. 

(ii)  Paragraph  (d)(3)(i)  of  this  section 
applies  to  fiaes  paid  for  debt  cancellation 
coverage  that  provides  for  cancellation 
of  all  or  part  of  the  debtor's  liability  for 
amounts  exceeding  the  value  of  the 
collateral  securing  the  obligation,  or  in 
the  event  of  the  loss  of  life,  health,  or 
income  or  in  case  of  accident. 

(e)  Certain  security  interest  charges. 


(3)  Taxes  on  security  instruments. 
Any  tax  levied  on  security  instruments 
or  on  documents  evidencing 
indebtedness  if  the  payment  of  such 
taxes  is  a  requirement  for  recording  the 
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instnuiMnt  securing  the  evidence  of 
indetiledness. 

•        •       •       •       • 

4.  Section  228.17  is  amended  as 
follows: 

e.  In  paragraph  (a)(1).  footnote  38  is 
revised: 

b.  Paragraph  (cM2)  is  redesisnatad  as 
paragraph  (c)(2)(i)  and  revised,  and 
parasraph  (c)(2Mil)  is  added: 

c  Paragraph  (f)  is  revised. 

The  revisions  and  additions  are  to 
read  as  follows: 


•111.17 

(a)  Font!  ofdiadoturm.  (1) 

•  •  • 


(c)  BasiB  of  disclosures  and  use  of 
estimates.  ■  *  • 

(2Mi)  If  any  infonnation  necessary  for 
an  accurate  disclosure  is  unknown  to 
the  creditor,  the  creditor  shall  make  the 
disclosure  based  on  the  best  information 
reasonably  available  at  the  time  die 
disclosure  is  provided  to  the  consumer, 
and  shall  state  dearly  that  the 
disclosure  is  an  estimate. 

(ii)  For  a  transaction  in  which  a 
portion  of  the  interest  is  detennined  oo 
a  per-diem  basis  and  collected  at 
consummation,  any  disclosure  affected 
by  the  per-diem  interest  shall  be 
considered  accurate  if  the  diacloaura  is 
baaed  on  the  information  known  to  the 
creditor  at  the  time  that  the  disclosure 
documents  are  prepared  for 
consummation  of  tne  transaction.-  - 

•  •        •        •        • 

(f)  KaHv  disclosures.  If  disclosures 
required  bv  this  subpart  are  oiven  before 
the  date  of  consummation  ofa       '■:  3w 
transaction  and  a  subsequent  event 
makea  them  inaccurate,  the  creditor 
shall  disclose  before  consummation:  ^ 

(1)  any  changed  term  unless  the  term 
was  based  on  an  estimate  in  accordance 
%vith  §  226.17(cH2)  and  was  labelled  an 
estimate: 

(2)  all  changed  terms,  if  the  annual 
percentage  rate  at  the  time  of 
consiunmation  varies  from  the  annual 
percentage  rate  disclosed  earlier  by 
mora  than  >/%  of  1  percentage  point  in  a 
regular  transaction,  or  more  than  Vt  of 
1  percentage  point  in  an  irregular 
transaction,  as  defined  in  §  226.22(a). 

•  •        •        •        • 

5.  Section  228.18  is  amended  as 
follows: 


"The  following diKloMiTM  may  tM  OMKia 
togMbar  with  or  Mpantaly  fraa  othar  raquirwt 
diacloaurM:  tha  craditar't  Idantity  undar 
f  22e.ia(a).  (ha  variabla  rata  axampla  undar 
i  22ai8(n<4).  ioauranca  or  dabi  canoaUation  undar 
S  22«.lS(n).  and  cartain  aacurlly  Iniaraat  chaifaa 
undar  $22ai8(o). 

**  For  oartain  raakiaBiia]  mortgaga  tnnaaftitint. 
S  22aiSU)(2)  parmlto  radiadoaura  no  later  than 
conaummatloa  or  tattlaoiant.  wfaichavar  U  lalar. 


a.  Footnote  41  in  paragraph  (d)  is 
removed  and  paragraph  Cd)  introductory 
text  is  republished; 

b.  New  paragraphs  (d)(1)  and  (d)(2) 
areedded; 

c  Footnotea  39  and  40  in  paragraph 
(c)  are  redesignated  as  footnotes  40  and 
41  respectively:  and 
-  d.  Paragraph  (h)  is  revised. 

The  revisions  and  additions  are  to 
read  as  follows: 


I2M.18   Cemanlef 


(d)  Finance  charge.  The  finance 
charge,  using  that  teita,  and  a  brief 
description  such  as  "the  dollar  amount 
the  credit  will  cost  you." 

(1)  Mortgage  loans.  In  a  transaction 
secured  by  real  proper^  or  a  dwelling, 
the  disclosed  finance  charge  and  other 
diadosures  afEscted  bv  the  disdoeed 
finance  charae  (induding  the  amount 
financed  andthe  annual  percentage 
rate)  shall  be  treated  as  accurate  if  the 
amount  disclosed  as  the  finance  charge: 

(i)  is  understated  by  no  more  than 
SlOO:  or 

(ii)  is  greater  than  the  amount 
required  to  be  disdosed. 

(2)  Other  credit  In  any  other 
transaction,  the  amount  diadosed  as  the 
finance  charge  shall  be  treated  as 
accurate  if,  in  a  transaction  involving  an 
amount  financed  of  $1,000  or  less,  it  is 
not  more  than  $5  above  or  below  the 
amount  required  to  be  diadoaed:  or,  in 
a  transaction  involving  an  amount 
financed  of  more  than  $1,000,  it  is  not 
more  than  $10  above  or  below  the 
amount  required  to  be  disdoeed. 

(n)  Insurance  and  dete  cancellation. 
The  items  required  by  $  226.4(d)  in  . 
order  to  exclude  certain  insurance 
premiums  and  debt  cancellation  fees 
Dom  the  finance  charge. 

6.  Section  226.19  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 


1228.19    Oartain 


(a)  •  •  • 

(2)  Rediscloeure  required.  If  the 
annual  percentage  rate  at  the  time  of 
consummation  varies  from  the  annual 
percentage  rate  disclosed  earlier  by 
more  than  %  of  1  percentage  point  in  a 
regular  transaction  or  more  than  V«  of  1 
percentage  point  in  an  irregular 
transaction,  as  defined  in  S  226.22.  the 
creditor  shall  disclose  all  the  changed 
terms  no  later  than  consummation  or 
settlement. 


7.  Section  228.22  is  amended  by 
addins  new  paragraphs  (a)(4)  and  (aX5) 
to  raed  es  follows: 


(a)  Accuracy  of  annual  percentage 
rate.'  *  • 


(4)  Mortgage  loans.  If  the  annual 
percentage  rate  disclosed  in  a 
transaction  secured  by  real  propmty  or 
a  dwelling  varies  from  the  actual  rate 
detennined  in  accordance  with 
paragraph  (a)(1)  of  this  section,  in 
additicm  to  the  tolerances  applia^le 
under  paragraphs  (aM2)  «id  (3)  of  this 
section,  the  diadosed  annual  percentage 
rate  shall  also  be  omsidered  accurate  if: 

(i)  The  rate  results  from  the  disdosed 
finance  charge:  and 

(iiMA)  The  diadoaed  finance  charge 
would  be  considered  accurate  under 
§  228.18(d)(1):  or 

(B)  F<n- purposes  of  resdsdon.  if  the 
disdosed  finance  charge  would  be 
considwed  accurate  under  §  226.23(g)  or 
(h).  whichever  applies. 

(5)  Additional  tolerance  for  mortgage 
loans.  In  a  transaction  seciired  by  real 
property  or  a  dwelling,  in  addition  to 
the  tolerances  applicable  under 
paragraphs  (a)(2)  and  (3)  of  this  section, 
if  the  disclosed  finance  charge  is 
calculated  incorracUy  but  is  considered  • 
accurate  under  f  228.18(dXl)  or 

$  226.23(g)  or  (h).  the  diadoaed  annual 
percentage  rate  shall  be  considered 
accurate: 

(i)  If  the  diadosed  finance  charge  is 
understated,  and  the  disclosed  annual 
percentage  rate  is  also  understated  but 
it  is  closer  to  the  actual  annual 
percentage  rate  than  the  rate  that  would 
be  considered  accuirate  under  paragraph 
(a)(4)  of  this  section: 

(ii)  If  the  disdosed  finance  charge  is 
overstated,  and  the  disdosed  annual 
percentage  rate  is  also  overstated  but  it 
is  closer  to  the  actual  annual  percentage 
rate  than  the  rate  that  would  be 
considered  accurate  under  paragraph 
(a)(4)  of  this  section. 

8.  Section  226.23  is  amended  as 
follows: 

a.  Paragraphs  (b)(1)  through  (b)(5)  are 
redeaignated  as  paragraphs  (b)(l)(i) 
through  (b)(l)(v): 

b.  The  introductory  text  of  paragraph 
(b)  is  redesignated  as  (b)(1)  and 
republished: 

c.  A  new  paragraph  (b)(2)  is  added: 
and 

d.  New  paragraphs  (g)  and  (h)  are 
added. 

%    The  revisions  and  additions  are  to 
read  as  follows: 
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1226.23    MgHtof 


(b)(1)  Notice  of  right  to  rescind.  In  a 
transaction  8ub)ect  to  rescission,  a 
creditor  shall  deliver  two  copies  of  the 
notice  of  the  right  to  rescind  to  each 
consumer  entiUed  t(>  rescind.  The  notice 
shall  be  on  a  aeparate  document  that 
identifies  the  transaction  and  shall 
dearly  and  conspicuously  disdose  the 
following: 

(i)  The  retention  or  acquisition  of  a 
security  interest  in  the  consumer's 
prindMl  dwelling. 

(ii)  The  omsumer's  right  to  rescind 
the  transaction. 

(ill)  How  to  exerdse  the  right  to 
rescind,  with  a  form  for  that  purpose, 
designating  the  address  of  the  creditor's 
place  of  business. 

(iv)  The  efiiects  of  rescission,  as 
described  in  paragraph  (d)  of  this 
section. 

(v)  The  date  the  rescission  period 
expires. 

(2)  Proper  form  of  notice.  To  satisfy 
the  disdoeure  requirements  of 
paragraph  (b)(1)  of  this  section,  the 
creditor  shall  provide  the  appropriate 
model  form  in  Appendix  H  of  this  pari 
or  a  substantially  similar  notice. 

(g)  Tolerances  for  accuracy. — (1)  One- 
hcSfof  1  percent  tolerance.  Except  as 
provided  in  paragraphs  (g)(2)  and  (h)(2) 
of  this  section,  the  finance  charge  and 
other  diadosures  affected  by  the  finance 
charge  (such  as  the  amoimt  financed 
and  the  anntMi)  percentage  rate)  shall  be 
considered  accurate  for  purposes  of  this 
section  if  the  disdosed  finance  charge: 

(i)  is  undentated  by  no  more  than  V^ 
of  1  percent  of  the  face  amoimt  of  the 
note  or  $100.  whichever  is  greater;  or 

(ii)  is  greater  than  the  amount 
required  to  be  disdosed. 

(2)  One  percent  tolerance.  In  a 
refinancing  of  a  residential  mortgage 
transaction  with  a  new  creditor  (other 
than  a  transaction  covered  by  §  226.32). 
if  there  is  no  new  advance  and  no 
consolidation  of  existing  loans,  the 
finance  charge  and  other  disclosures 
affected  by  the  finance  charge  (such  as 
the  amount  financed  and  the  annual 
percentage  rate)  shall  be  considered 
acciirate  for  purposes  of  this  section  if 
the  disclosed  finance  charge: 

(i)  is  imdentated  by  no  more  than  1 
percent  of  the  fece  amount  of  the  note 
or  $100,  whichever  is  greater:  or 

(ii)  is  greater  than  the  amoimt 
reouired  to  be  disclosed. 

(n)  Special  rules  for  foreclosures. — (1) 
Right  to  rescind.  Aftentthe  initiaticm  of 
foreclosure  on  the  consumw's  prindpal 
dwelling  that  secures  the  credit 
obligation,  the  consumer  shall  have  the 
right  to  rescind  the  transaction  if: 


(i)  A  mortgage  brokw  fee  that  should 
have  been  induded  in  the  finance 
charge  was  not  induded;  or 

(ii)  The  creditor  did  not  provide  the 
properly  completed  ap{Hopriate  model 
form  in  Appendix  H  of  this  pari,  (w  a 
substantidly  similar  notice  of 
rescission. 

(2)  Tolerance  for  disclosures.  Aftw  the 
initiation  of  foredosure  on  the 
consumer's  prindpal  dwelling  that 
secures  the  credit  obligation,  the  finance 
charge  and  other  diadosures  afiected  by 
the  finance  charge  (such  as  the  amount 
financed  and  the  annual  percentage 
rate)  shall  be  considered  accurate  for 
purposes  of  this  section  if  the  disdosed 
finance  charge: 

(i)  is  undefstated  by  no  more  than 
$35;  or 

(ii)  is  greater  than  the  amoimt 
required  to  be  disdosed. 

9.  Section  226.31  is  amended  by 
revising  paragraphs  (d)  and  (g)  to  read 
as  follows: 

1226.31    Qeneral  nilee. 


(d)  Basis  of  disclosures  and  use  of 
estimates — (1)  Lega7  Obligation. 
Disdosures  shall  reflect  ti^e  terms  of  the 
legal  obligation  between  the  parties. 

(2)  Estimates.  If  any  information 
necessary  for  an  accurate  disclosure  is 
unknown  to  the  creditor,  the  creditor 
shall  make  the  disdosure  based  on  the 
best  information  reasonably  available  at 
the  time  the  disclosure  is  provided,  and 
shall  state  clearly  that  the  disclosure  is 
an  estimate. 

(3)  Per-diem  interest.  Fot  a  transaction 
in  which  a  portion  of  the  interest  is 
determined  on  a  per-diem  basis  and 
collected  at  consummation,  any 
disclosure  .affected  by  the  per-diem 
interest  shall  be  considered  accurate  if 
the  disdosure  is  based  on  the 
infonnation  known  to  the  creditor  at  the 
time  that  the  disclosure  documents  are 
prepared. 

•       •        •        •       • 

(g)  Accuracy  of  annual  percentage 
rate.  For  purposes  of  §  226.32,  the 
annual  percentage  rate  shall  be 
considered  accurate,  and  may  be  used  in 
determining  whether  a  transaction  is 
covered  by  §  226.32.  if  it  is  accurate 
according  to  the  requirements  and 
within  the  tolerances  under  §  226.22. 
The  finance  charge  tolerances  for 
rescission  under  §  226.23(g)  or  (h)  shall 
not  apply  for  this  purpose. 

10.  In  Part  226.  Appendix  H  is 
amended  by  revising  the  H-9  Resdssion 
Model  Form  and  the  contents  listing  at 
the  beginning  of  Appendix  H  to  read  as 
follows: 


Appendix  H  to  Part  226— Closed  End 
Model  Forms  and  Clauses 

H-1— Credit  Sale  Model  Form  (§  226.18) 
H-2— Loan  Model  Form  (§  226.18) 
H-3 — ^Amount  Financed  Itmiizatim 

Model  Form  (§  226.18(c)) 
H-4(A)— Variable-Rate  Model  Clauses 

($226.18(0(1)) 
H-4(B)— Variable-Rate  Model  Clauses 

(S  226.18(f)(2)) 
H-4(C)— Variable-Rate  Model  Clauses 

(§  226.19(b)) 
H-4(D)— Variable-Rate  Model  Clauses 

(§  226.20(c)) 
H-5 — Demand  Feature  Model  Clauaes 

($226.18(1)) 
H-6 — ^Assumption  Policy  Model  Clauae 

(§226.l8(q)) 
H-7 — Required  Depoat  Model  Clause 

($226.18(r)) 
H-8 — Resdssion  Model  Form  (General) 

(§226.23) 
H-9 — Resdssion  Model  Form 

(Refinancing  With  Original  Oeditor) 

(§226.23) 
H-IO— Credit  Sale  Sample 
H-11 — Installment  Loan  Sample 
H-12 — Refinancing  Sample 
H-13 — Mortgage  with  Demand  Feature 

Sample 
H-14 — ^VariablerRate  Mortgage  Sample 

(§  226.19(b)) 
H-1 5 — Graduated  Payment  McHlgagS 

Sample 
H-16-^4ortgage  Sample  (§  226.32) 


I  Model  Fonn  (Befinaimiag 
with  Origiiial  Oeditoc) 

NOTICE  OF  RIGHT  TO  CANCEL 
Your  Right  to  Cancel 

You  are  entering  into  a  new  transaction  to 
increase  the  amount  of  credit  previously 
provided  to  you.  Your  home  is  the  security 
for  this  new  transaction.  You  have  a  legal 
right  under  federal  law  to  cancel  this  new 
transaction,  without  cost,  witliin  three 
business  days  £rom  whichever  of  the 
following  events  occurs  last 

(1)  the  date  of  this  new  transaction,  which 
is ;or 

(2)  the  date  you  received  your  new  Truth 
in  Lending  disclosiu«s;  or 

(3)  the  date  you  received  tliis  notice  of  your 
rig^t  to  cancel. 

If  you  cancel  this  new  transaction,  it  will 
not  affect  any  amount  that  you  presently 
owe.  Your  home  is  the  seciuity  fcv  tliat 
amoiuit.  Within  20  calendar  days  after  we 
receive  your  notice  of  cancellation  of  this 
new  transaction,  we  must  take  the  steps 
necessary  to  reflect  the  tact  that  your  home 
does  not  secure  the  increase  of  oedit.  We 
must  also  return  any  money  you  have  given 
to  us  or  anyone  else  in  connection  with  this 
new  transaction. 

You  may  keep  any  money  we  have  given 
you  in  this  new  transaction  tintil  we  have 
done  the  things  mentioned  above,  but  you 
must  then  offer  to  return  tlie  money  at  the 
address  below. 
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If  w*  do  not  talw  ponawlon  of  th«  moiMjr 
within  20  catondT  days  of  your  offar.  you 
may  lump,  it  %vitliout  fuithar  obligmioo. 

HowToCbdc*! 

If  you  dK:id«  to  canoal  this  iww 
tniUKtiOQ,  you  may  do  lo  by  notiiyiiig  ua 
ia  writing,  at 

(Oadilor'a  nama  and  buainaas  addrasa). 

You  may  uaa  any  writtan  statamant  that  la 
•ignad  ana  datad  by  you  and  atatet  your 
intaotiaa  to  cancel,  or  you  may  uaa  thia 
Dotica  by  dating  and  algning  balow.  Kaap  ooa 
copy  of  diia  notioa  bacauaa  it  owitaina 
impoftant  inionnation  about  your  rights. 

If  you  cancal  by  mail  or  talagram,  you  must 
sand  tha  notica  no  latar  than  mirfnight  of 

(D«t«) : 

(or  midnight  of  tha  third  businass  day 
following  tha  latest  of  the  three  events  listed 
above). 

If  you  sand  or  deliver  your  wrritten  notice 
to  cancal  soma  other  way,  It  must  be 
dallvarad  to  tha  above  addraaa  no  I 
that  time. 
I  WISH  TO  CANCEL 

Conaumar's  Signatura 


11.  In  Supplemsnt  I  to  Part  226.  under 
Section  226.4 — Finance  Charge,  under 
4(a)  Definition,  paragraph  3.ii.  is 
ramoveid. 

12.  In  Supplement  I  to  Part  228.  tmder 
Section  226. 1 7— General  Disclonue 
Bequinmenta.  under  1 7(c)  Ba»iM  of 
diaclosmea  and  lue  of  eetimatet. 
paragraph  17(cK2)  is  radesignatad  as 
paragraph  17(c)(2Mi): 

Supplement  1— Offidal  Staff 
Interpretatloiu 


Section  229.1 7—Generat  Diadoeun 
lidtpumntntt 

1 7(c)  Basis  ofDiacioeunB  and  Vta  of 


Ponswph  inc)(2Xi). 

•  •        •         •         • 

13.  In  Supplement  I  to  Part  226.  under 
Section  226.18 — Content  of  Qfscloeuret, 
under  18(d)  Finance  charge,  paragraph 

2  is  removed. 

14.  In  Supplement  I  to  Part  226,  under 
Section  226.23— Right  of  Reeciseion. 
under  23(b)  Notice  of  right  to  rescind, 
the  first  sentence  of  paragraph  3  ia 
revised  to  read  as  IdUowb: 

Sectioa  226,23-Mght  offteaciMnoa. 

•  •        •        •        • 

23(b)  Nodce  (fright  to  reednd 


•  S.  Cofilsnt  The  notice  must  inchida  all  of 
the  inionnation  outlined  in  Sectioo 
22e.23(bKlXi)  dmn^  (v).  *  •  * 

By  osdsr  of  the  Boerd  of  GovenMcs  of  the 
Fedsial  RasarvaSyetam.  Septambar  13. 1986. 

WUHaaW.IVIIas* 

Secntaty  of  the  Board. 
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IMPAUfMBIT  OF  TMANSFOflTAllON 

Fsdifsl  AvMlon  AcbnlnMralion 
14CFRPart36 


3t-07a2;AOM-19-1l| 
RM2iaO-AAM 


AirwortWn— ■  DIrtclly— ;  Fokkar 
Modal  F28  Mwfc  0100  8«tM  AlrptanM 

AOBICir:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 


r:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  F(dckar  Model  F28 
Mark  0100  series  airplanes,  that  requires 
inspections  to  detect  cracking  of  the  Hi- 
lok  boh  holes  in  the  main  hinge  fittings 
of  the  horizontal  stabilizer,  and  repair, 
if  necessary.  The  amendment  alao 
requires  modification  of  the  main  hinge 
fitting,  modification  or  replacement  of 
rib  connecting  angles,  and  modificatioD 
of  riba.  This  amendment  is  prompted  by 
a  report  indicating  that  craodng  was 
foimd  in  the  main  hinge  fittingi  of  the 
horizontal  stahiliwr  during  fitigue 
testing.  The  cracking  was  a  resist  of 
higher-than-anticipated  loads  induced 
during  c^wration  of  the  thrust  reverser. 
The  actions  qiecified  by  this  AD  are 
intended  to  prevent  deterioration  of  the 
fatigue  life  of  the  main  hinge  fittingi  of 
the  horizontal  stahiliaer  and  reduced 
structural  integrity  of  the  harizontal 
stabilizer  due  to  higher  induced  loads. 
DATES:  Effective  October  24, 1906. 

The  incorporation  by  refennce  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  24. 
1996. 

ADOWmM.  Tha  service  inionnation   . 
referenced  in  this  AD  may  be  obtained 
from  Fokker  Alrcxaft  USA.  Inc..  1190 
North  Fairfax  Street.  Alexandria. 
Virginia  22314.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transpmt 
Airplane  Directorate.  Rules  Docket. 
1601  Und  Avenue,  SW..  Renton. 
Washington:  or  at  the  Office  of  the 


Federal  Ragister.  800  N<nth  Capitd 
Street.  NW..  suite  700.  Washington,  DC. 
POft  PUimCR  JTOWIATIOW  OONTACT:  Tim 
Dulin.  Aerospace  Engineer. 
Standardization  Brandi.  ANM-113. 
FAA,  Transport  Airplane  Directorate. 
IBOl  Lind  Avenue.  SW..  Renton. 
Washington  08055-4056;  telephone 
(206)  227-2141;  fax  (206)  227-1149. 

WPPLBBITAIIY  ByOniUTION;  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Fokker 
Model  F28  Mark  0100  series  airplanes 
was  published  in  the  Federal  Sagisler 
on  Frtiruary  13, 1996  (61  FR  5524).  That 
action  propoeed  to  require  a  rotor  probe 
inflection  and  a  pencil  probe 
inspection  to  detecf  cradcs  of  the  Hi-1(A 
bolt  holes  in  the  main  hinge  fittings  of 
the  horizontal  stabilizer.  For  certain 
airplanes,  that  action  also  propoeed  to 
reouire  modification  of  the  Hi-lok  bolt 
holes  by  cold  expansion  and  stifilBning 
of  the  ribs  at  SUtion  215. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Support  for  tha  Propoaal 

One  commenter  supports  the 
proposed  rule. 

Raquest  To  Extend  the  CompUaDca 
TIma 

One  commoiter  re<niests  that  the 
compliance  time  for  the  initial 
inflection  be  extended  from  the 
propoeed  15,000  total  flight  cycles  to 
16.000  flight  cycles.  The  commenter 
considers  that  extending  the  compliance 
time  to  16,000  flight  cycles  would  allow 
an  operator  to  accomplish  the 
inspection  during  regularly  sdteduled 
maintwnanoe,  and  would  prevent  any 
disruption  of  service.  The  commenter 
states  that  the  adoption  of  the  proposed 
compliance  time  would  require 
scheduling  of  special  times  for  the 
accompliayhment  of  this  inspection  at  . 
considerable  expense  beyond  what  was 
estimated  in  the  cost  impact  of  the 
propoeed  rule. 

The  FAA  does  not  concur.  In 
developing  the  compliance  time  fat  this 
rulemaking  action,  tne  FAA  took  into 
oonsideratifm  not  only  the  safety 
implications  associated  with  the 
addressed  unsafe  ctmdition  and  the 
normal  maintenance  schedules  for  the 
ma)ority  of  aflbcted  operators,  but  also 
the  results  of  fatigue  tests  and  analysis    ■ 
performed  by  the  manufacttner.  the 
manufacturer's  reconunended 
compliance  time  specified  in  the 
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applicable  snvice  bulletin,  and  the 
foreign  airworthiness  authority's 
recommended  compliance  time  of 
15.000  total  flight  cycles.  In 
consideration  of  these  factors,  the  FAA 
finds  that  a  compliance  time  of  15,000 
total  flight  cycles  (or  within  1  year  after 
the  effective  date  of  this  date)  is 
appropriate  and  should  fell  during  a 
time  of  schedoled  maintenance  for  the 
majority  of  afiiscted  operators.  Ho«vever. 
paragraph  (d)  of  the  final  rule  does 
provide  affected  operators  the 
opportunity  to  apply  for  an  adjustment 
of  the  compliance  time  if  data  are 
presented  to  justify  such  an  adjustment. 

Conchiaion    - 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  90  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  v^U  take  approximately  136 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $60  per  woik  hour. 
Required  parts  will  cost  approximately 
$1,800  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  the  AD  on 
U.S.  operators  is  estimated  to  be 
$896,400.  or  $9,960  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operatOT  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsilnlities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment.' 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  .entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final -evaluation  has 


been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Dodtet  at  the  location  provided  imder 
the  caption  i 


List  of  Subiects  in  14  CFR  Part  3t 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 

Safety. 

>  •■'■'■'•..• 
Adaption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administraticm  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  30— AIRWORTHMESS 
DIRECTIVES 

1.  TIm  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g),  40113. 44701. 

fSe.lS    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

9a-19-ia    Fekkan  Amendment  3»-9762. 
Docket  95-NM-5»-AO. 

Applicability:  Model  F28  Mark  0100 
airplanes;  having  serial  numbers  11244 
through  11420  inclusive,  11422, 11424 
through  11428  inclusive,  11432  through 
11439  inclusive,  and  11443  through  11445 
inclusive;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  perfiormance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  eBect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  imsafie  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  structural  integrity  of 
the  horizontal  stabilizer,  accomplish  the 
following: 

Note  2:  Inspections  and  modificati(Mis 
accomplished  prior  to  the  effective  date  of 
this  amendment  in  accordance  with  Fokker 
Service  Bulletin  SBFlOO-55-021.  Revision  1. 
dated  September  6, 1993,  are  considered 
acceptable  for  compliance  with  the 
inspections  and  modifications  required  by 
this  amendment 

(a)  Priw  to  the  accumulation  of  15,000  total 
flight  cycles,  or  within  1  year  after  the 
effective  dat6  of  this  AD.  whichever  occurs 
later  Perform  a  rotor  probe  inspection  and  a 


pencil  probe  inspectiaa  to  delect  oaddag  of 
the  m-ick  hoit  holes  in  the  main  hinge 
fittii^  of  the  hortnatal  stabilizar,  in 
aooordanoe  vrith  Part  5  of  die 
Acxxxnpllshnisnt  Instructions  of  Fokkar 
Service  Bulletin  SBFlOO-SS-021,  Revisioo  2, 
dated  Dacemher  27, 1993.  This  inspectioD  is 
not  required  far  airplanes  that  have  been 
modified  as  specified  in  paragraph  (b)  of  this 
AD,  provided  that  the  modification  is 
accomplished  prior  to  the  accumulaticm  d 
1,000  total  flight  cycles. 

(b)  Either  prior  to  the  accumulation  of 
1,000  total  flight  cycles;  or  pricx^  to  fuithar 
flight  after  the  inspection  required  by 
paragraph  (a)  of  this  AD  if,  as  a  result  of  that 
inspection,  no  cracking  is  found,  or  all  cracks 
that  are  found  are  less  than  or  equal  to  the 
values  specified  in  the  Decision  Diagram 
(Figure  2)  of  Fokker  Service  Bulletin 
SBPlOO-55-021,  Revision  2,  dated  Deoember 
27, 1993:  Accomplish  the  modificaticm 
requirements  specified  in  paragraph  (bKl) 
and  (b)(2)  of  this  AD. 

(1)  Modify  the  main  hinge  fittingi  ai  the 
horizontal  stabilizer;  and  replace  or  modify 
the  connecting  angles  at  Rib  215,  as 
applicable;  in  accordance  trith  Fokker 
Service  Bulletin  SBFlOO-55-021.  Revision  2, 
dated  December  27, 1993,  and  as  specified  in 
either  par^raph  (b)(lHi)  or  (bKl)(ii)  of  diis 
AD,  as  applicable. 

(i)  For  airplanes  that  have  accumulated  less 
than  1,000  total  flight  cycles  at  the  time  of 
modification:  Accomplish  the  modification 
in  acocndance  with  either  Part  3  at  Part  4  of 
the  Accomplishment  Instructions  of  the 
service  bulletin,  as  applicable. 

(ii)  For  airplanes  that  have  accumulated 
1 ,000  or  more  total  flight  cycles  at  the  time 
of  modification:  Accomplish  the 
modification  in  accordance  writh  either  Part 
6  or  Part  7  of  the  Accomplishment 
Instructions  of  the  service  bulletin,  as 
applicable. 

(2)  Modify  Rib  21 5  of  the  horizontal 
stabilizer  to  close  the  lightening  holes  in 
accordance  with  Part  8  of  the 
Accomplishment  bistructions  of  Fokker 
Service  Bulletin  SBFlOO-55-021,  Revision  2, 
dated  December  27, 1993. 

(c)  If  any  cracking  is  found  as  a  result  of 
the  inspection  required  by  f>aragraph  (a)  of 
this  AD,  and  the  cracking  exceeds  the  values 
specified  in  the  Decision  Diagram  (Figure  2) 
of  Fokker  Service  Bulletin  SBF100-5S-021 , 
Revision  2,  dated  December  27, 1993:  Prior 
to  further  flight,  repair  in  accordance  with  a 
method  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note  3:  Information  concerning  the  °  >.t 

existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Brandi, 
ANK^-113. 
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(•)  Spsckl  flifht  {Mnniti  may  ba  iMiMd  in 
■ccofdiio  with  McttoM  21.107  and  21.190 
of  tha  Fadwal  Avirtinn  Bwpihtimw  (14  CFK 
21.107  and  21.100)  to  oparata  tha  atmhna  to 
■  \oottkn  whan  tha  raqulnmanta  of  thla  AD 

to  Tha  actioM  shall  ba  dona  tn  aooonlanoa 
with  PoUbk  aarrka  Bullatin  SBP100-4S-- 
031.  ItovMni  2.  datod  Dacamhar  27, 1000, 
1^  laoamntloB  bjr  niMvooa  waa 
apyoradbythaptoactorofthafad—l 
Mtim  In  MCCfdww  with  5  U.&C  992(a) 
and  1 CFR  part  91.  Copiaa  iii«y  ba  obtaiaad 
ban  PoUw  Atocnft  USA.  Inc.  1100  North 
Fairfax  Sliaat.  Aknndrla.  Vli^nla  22314. 
Copiaa  may  ba  toapactad  at  tha  PAA. 
TVaaaport  Aiipiana  Dlraclarato.  1601  Und 
AvvBoa.  SW..  RantoB.  Waahh^ton;  or  at  tha 
Oflloa  of  tha  Padanl  R^iatw.  000  North 
Cipltol  Stnat.  NW..  mito  700.  Waahh^tan. 
DC 

(g)T1ilai 
Octabar  24. 1006. 


laraad  in  Ramoii.  Waahli^taB. 
'  10. 1006. 


Actiitghinnnfar,  TmmptKt  Atrpkum 
DtnctomtB.AkcnftCmtificatioaSmvieg. 
(PK  Doc  96-23712  PUad  »-16-0e:  6:49  m] 


14CFRPwta9 

[Deotot  Nol  Ofr'Cf -40-AD: 
•7W;AO«-1f-0f7] 


Qrob  LifflHMMl  RounriWirtl 

0119C  0118C2. 011SO.  and  011802 


AOCNCY:  Fadenl  Aviation 
Administntian.  DOT. 
action:  FIiul  nik:  requast  for 
oonunanta. 


r:  Thia  dociunant  publiahaa  In 
tho  Fodwol  laiMv  an  amendmant 
adopting  AirwofthinMa  Directive  (AD) 
96-l(M)7,  which  w«s  aant  previoualy  to 
•11  known  U.S.  ownan  and  operators  of 
BuiUwrt  Grob  Lull-und  Reumfahrt 
(Gvob)  Models  G115C  C115C2,  G115D. 
and  G115D2  airplanes.  This  AD  requires 
Installing  a  pleord  that  lestricts  the 
never  exceed  speed  (Vne)  of  the  affected 
airplane  modeb  from  1S4  knots  to  160 
knots:  installing  on  the  airspeed 
indicatw  glass  a  red  line  at  296  km/h 
(160  knots):  installing  a  placard  that 
prohibits  aerobetic  maneuvers;  and 
placing  a  copy  of  this  AD  in  the 
Limitatioos  Section  of  the  airplane  flioht 
manual.  An  in-flight  braekup  of  a  Grw 
Model  G115D  airplane  prompted 
priority  letter  AD  96-19-07.  Tbe  actions 
specified  by  this  AD  are  intended  to 
prevent  loss  of  control  of  the  airplane 
caused  by  exceealve  speed  or  aarobatic 
maneuvers. 


OATn:  Bfiactive  Seotembar  27. 1906.  to 
all  pacsans  except  taose  to  vidKaB  it  was 
made  tanmedistely  efiKtive  by  pflofity 
letter  AD  06-19-07.  issued  -Sfrft-T^—  6. 
1006.  ¥rhidi  onntained  the  nquizenMats 
ofthisi 


Cnmments  for  inchiaian  in  the  Rulse 
Dockot  nuat  be  leolved  on  ot  befara 
Novaoibsr  10. 1996. 


Submit  coounents  in 
triplicate  to  the  Psdafil  Aviatian 
Administration  (FAA),  Ontrel  Region. 
OfBoe  of  the  Assistant  Qiief  Counsel. 
Attentiao:  Ruke  Docket  96-CE-60-AD. 
Room  1558. 601 B.  12th  StiMt.  Kanaos 
Qty.  Missouri  64106. 

The  service  infonnatiaB  and  placards 
qMdfled  in  this  AD  mav  be  obtained 
from  Burkhart  Grab  Um-und 
Raumfahrt.  D-8939  Mattsies.  Gennany. 
Thia  Infcmnarton  may  also  be  wrraanined 
at  the  Rulaa  Docket  at  the  addraas  above. 


FOR  RMTNM  MPONMATION  CONTACT: 
Mr.  Grag  Hoh.  Pragram  OfDoer,  Bruaaals 
Aircraft  Caitiflcatlan  Division.  FAA. 
Europe,  Africa,  and  Middle  East  OfBoe. 
c/o  Amsrican  Embassy,  B-1 000 
Brussels.  Belgium;  telephone  (32  2^ 
506.26.92:  facsimile  (32  2)  230.68.90;  or 
Mr.  Mike  Kieeov,  Aerospeoe  Rngiwr; 
FAA.  Small  Airplane  Directorate.  1201 
Wabiut  Sbeet.  suite  000,  Kansas  Oty. 
Misaouri  64106;  telephone  (816)  426- 
6934;  hcsimile  (816)  426-2169. 


ITKM: 
Evaitfs  Leadlag  to  thd  AD 

The  Federal  Aviation  Administratian 
(FAA)  is  currently  involved  with 
investigating  an  in-fli^  breakup  of  a 
Grob  Model  GllSD  alinpl6n«. 
Preliminary  investigation  of  the 
accident  reveals  that  the  empennage 
separated  from  the  airplane.  Both  crew 
members  were  killed  in  the  accident. 
Involved  in  the  on-going  investigation 
are: 

—The  FAA; 

—The  National  Ttansportation  Safsty 
Board  (NTSB):  and 

—Grob  (the  manufacturer  of  the 
accident  airplane). 

Applicable  Service  bdonnatloa 

(kob  has  issued  Service  Bulletin  (SB) 
1078-50/2,  dated  September  2. 1906. 
which  specifies  (1)  Installing  a  placard 
that  restricts  the  never  exceed  speed 
(Vne)  of  the  aflscted  airplanes  from  184 
knots  to  160  knoU;  (2)  installing  on  the 
airspeed  indicator  a  red  line  at  296  km/ 
h  (160  knots);  and  (3)  installing  a 
placard  that  prohibits  aerobetic 
maneuvers.  The  placards  are  included 
in  this  service  bulletin. 


TImPAA's 

Ahhou^  the  oB-going  inveatlgatioii' ' 
of  the  in-flight  bras^  of  the  Crth 
Model  G115D  airidane  is  not  complete, 
die  FAA  has  dateiminad  (1)  that  the 
actions  specified  in  Onb  SB  1078-59/2. 
daiad  Septmiber  2. 1996.  riiould  be 
aocompllahad  by  all  ownara/cyeratow  of 
Grob  Models  G115C  G115C2.  G115D, 
and  G115D2  airplanes;  and  (2) 
airworthineas  directive  (AD)  action 
should  be  taken  to  prevent  loss  of 
control  of  the  airplane  cauaed  by 
exceealve  speed  or  aerobetic  maneuvers. 
Further  niimnaking  may  be  required 
when  the  results  of  the  accident 
investigation  are  known. 

Theae  airplane  oKxlels  are 
manufactured  in  Germany  and  are  type 
caitiflcated  for  operation  in  the  UnitMl 
States  under  the  provisians  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agraemant  The  iji8fchi*.RnnHi»— mt 
(UA).  %idiidi  is  the  airworthiness 
authority  for  Gennany,  is  preparing  an 
AD  in  order  to  assure  the  continued 
airworthinees  of  these  airplanes  in 
Germany. 


Fvplanatfawi  atHm  Pra>vfaiena  ef  Thia 
AD 

^noe  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  (kob  Models  GllSC. 
G115C2.  G115D,  and  G115D2  airplanes 
of  the  same  type  design  that  are 
registered  for  operation  in  the  United 
States,  the  FAA  issued  priority  letter  AD 
96-19-07  on  September  5,  1996.  to 
prevent  loss  of  control  of  the  airplane 
caused  by  excessive  speed  or  aerobetic 
maneuvers.  The  AD  requires  the 
following: 
— Installing  a  placard  that  restricts  the 

never  exceed  speed  (Vne)  of  the 

affected  airplane  models  frtan  184 

knoU  to  160  knots; 
— InstwlUng  on  the  airspeed  indicator 

glass  a  red  line  at  296  km/h  (160 

knoU); 
— Installing  a  placard  that  prohibits 

aerobetic  maneuvers;  and 
—Placing  a  copy  of  this  AD  in  the 

Limitations  Section  of  the  airplane 

flight  TPflnMil 

The  placards  are  Included  with  Gnh 
SB  1078-50/2.  dated  September  2. 1996. 

Since  it  wras  found  that  immediate 
corrective  action  was  required,  notioe 
and  opportunity  for  prior  pubUc 
comment  thereon  were  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  existed  to  make  the  AD 
effective  immediately  by  individual 
letters  issued  on  September  5, 1996,  to 
all  knoMm  U.S.  operators  of  Grob  G115C 
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G115C2.  GllSD,  and  G115D2  airplanes. 
These  conditions  still  exist,  and  the  AD 
is  hereby  published  in  the  Federal 
Register  as  an  amendment  to  section 
39.13  of  the  Federal  Aviation 
Regulaticms  (14  CFR  39.13)  to  make  it 
effective  as  to  all  persons. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  immediate  flight  safety  and, 
thus,  was  not  preceded  by  notioe  and 
opportunity  to  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  tripUcate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
stiggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  96-CE-50-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regnlatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
natitmal  government  and  the  States,  or 
on  the  distribution  of  power  and 
respcmsibilities  among  the  various 
levels  of  govenunent.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparaticm 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 


that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  "significant  regulatory 
action"  under  Executive  oSrder  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034.  February  26, 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Riiles  Docket  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  locaticm  provided 
under  the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-^AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AuAority:  49  U.S.C  106(g).  40113. 44701. 

130.13   [Amended] 
■  2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

06-10-07    Burkhart  Grob  Luft-Und 
Raimfidirt:  Amendment  39-9765; 
Docket  No.  96-CE-50-AD. 

^plicxibility:Mode]sGU5CGtlSC2, 
GllSD,  and  G115D2  airplanes  (all  serial 
numbers),  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afiected,  the 
owmer/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
efiect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  unsafe  conditioD  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  {nior  to  further 
flight  after  the  efiective  date  of  this  AD, 
imless  already  accomplished,  except  to  those 
operators  receiving  this  action  by  priority 
letter  issued  September  6, 1996,  which  made 
these  actions  efiiective  immediately  upon 
reoript  :. 


To  prevent  loss  of  cootitd  aHhm  aiiplane 
caused  by  excessive  speed  or  earobatic 
maneuvers,  aooomplish  the  following: 

(a)  Install,  on  the  limitation  placard  at  the 
left-hand  cabin  wall,  the  ainpeed  placard 
that  is  included  Mrith  Grob  Service  Bidktin 
(SB)  1076-69/2,  dated  September  2. 1906. 
This  placard  reduces  die  maidmnm  airspeed 
to  296  kilometers  per  hour  (km/h);  equal  to 
160  knots  per  hour. 

(b)  Modify  the  airspeed  indicator  glass  by 
accomplishing  the  following: 

(1)  Place  a  red  radial  line  on  the  indicator 
glass  at  296  km/h  (160  knots).  The  minimum 
dimensions  far  this  radial  line  are  0.05-inch 
in  widdi  and  0.30-inch  in  length. 

(2)  Place  a  white  0.05-inch  minimuaa 
width  slippage  index  mari:  that  connecn 
both  the  instrument  glass  and  bezel.  This 
slippage  index  mark  shall  not  obscure  any 
airspeed  markings. 

(c)  Install,  near  the  airspeed  indicate,  die 
red  placard  included  ivith  Grob  SB  1078-59/ 
2  that  has  the  words:  "Aerobetic  maneuvers 
are  prohibited." 

(d)  Insert  a  copy  of  this  AD  into  file 
Limitations  Section  of  the  airplane  flight 

nmniial 

(e)  Special  flight  permits  may  be  issued  in 
acccxdance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager.  Brussels  Aircraft 
Certification  Division,  FAA,  Europe,  Africa, 
and  Middle  East  Ofiice,  c/o  American 
Embassy,  B-1000  Brussels,  Belgium.  The 
request  shall  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Brussels  Aircraft  Certification 
Divisicm. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Brussels  Aircraft 
Certification  Division. 

(g)  The  service  information  and  placards 
specified  in  this  AD  may  be  obtained  from 
Burkhart  Grab  Luft-und  Raumfohrt.  D-8939 
Mattsies,  Gennany.  This  information  may 
also  be  examined  at  the  FAA,  Central  Region. 
OfBce  6f  the  Assistant  Chief  Counsel,  Room 
1558, 601  E.  12th  Street,  Kansas  Qty, 
Misaouri  64106. 

(h)  This  amendment  (39-9765)  becomes 
effective  on  September  27, 1996,  to  all 
persons  except  those  persons  to  whom  it  was 
made  immediately  e^»ctive  by  priority  letter 
AD  96-19-07,  issued  September  6, 1996. 
which  contained  the  requirements  of  this 
amendment 

Issued  in  Kansas  Qty,  Missouri,  on 
September  12, 1996. 
Nfidiael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Airaafl 
Certification  Service. 
(FR  Doc  96-23988  Filed  9-18-96:  8:45  am] 

muMttt  oooc  4eis-i>-u 
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[DoclMt  NOw  96-Cf -tr-AO; 
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Qroupe  AEROePATIALI  TBM  700 


AQINCY:  Fedenl  Aviation 
Administration.  DOT. 
ACTION:  Find  rule. 


f:  This  amendment  adopts  a 
new  airworthiness  direcdve  (AD)  that 
applies  to  certain  SOCATA  Groupe 
ABlOSPATIALE  (Socata)  TBM  700 
airplanes.  This  action  lequiras  installing 
four  rivets  on  the  right  side  of  the 
rudder  and  drilling  drainage  holes  at  the 
areas  of  the  elevators  and  rudder. 
Reports  of  water  accumulating  in  the 
arees  of  the  elevators  and  rudder  and  a 
report  of  a  bonding  defect  between  the 
sUn  and  rudder  rear  spar  on  the  afiiscted 
airplanes  prompted  this  action.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  the  wing  sldn  and 
the  reef  spar  from  becoming  unbonded 
or  wster  acciunulating  in  either  the 
elevators  or  rudder,  which  could  result 
in  loss  of  control  of  the  airplane. 
DATES:  Effective  November  8. 1996. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  spproved  by  the  Director 
of  the  Federal  Register  as  of  November 

Ot  ivBO> 

AOOfKMES:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
the  SOCATA  Groupe  AEROSPATIALE. 
Socata  Product  Support,  Aeroport 
Tarbes-Ossun-Ixmrdes,  B  P  930,  65009 
Tarbes  Cedex,  France;  telephone 
62.41.74.26:  facsimile  62.41.74.32:  or 
the  Product  Support  Manager.  U.S. 
AEROSPATIALE.  2701  Forum  Drive, 
Grand  Prairie,  Texas  75053:  telephone 
(214)  641-3614:  facsimile  (214)  641- 
3527.  This  information  may  also  be 
examined  at  the  Federal  Aviation 
Administration  (FAA).  Central  Region. 
Office  of  the  Assistant  Chief  Counsel. 
Attention:  Rules  E)ocket  No.  95-CE-67- 
AD,  Room  1558,  601  E.  12th  Street. 
Kansas  City.  Missouri  64106;  or  at  the 
OfRce  of  the  Federal  Register,  800  North 
Capitol  Street.  NW..  suite  700. 
Washington.  DC 

FOR  FURTHfR  atTOMIIATION  COffTACT: 
Mr.  William  J.  Timberlake.  Program 
Officer,  Brussels  Aircraft  Certification 
Division.  FAA.  Europe.  Africa,  and 
Middle  East  Office,  c/o  American 
Embassy,  B-1000  Brussels,  Belgium; 
telephone  (32  2)  513.38.30;  focsimile  (32 
2)  230.68.99;  or  Mr.  Mike  Kiesov, 
Aerospace  Engineer.  FAA.  Small 


Airplane  Directorate.  1201  Walnut 
Straat.  suite  900.  Kansas  Qty,  Missouri 
64106;  telephone  (816)  426-  0034: 
(acsiHiile  (816)  426-2169. 

•uerLsmrrARY  MTOMiATiON: 

Bvenls  LeMUng  to  TUa  Actiaa 

A  proposal  to  amend  pert  39  of  the 
Federal  Aviation  Rsguladons  (14  CFR 
part  39)  to  include  an  AD  that  wculd 
apply  to  certain  Socata  TBM  700 
aiipianes  registered  in  the  United  States 
was  published  in  the  Fedenl  Kegistar 
on  April  0. 1006  (61  FR  15738).  The 
action  proposed  to  require  installing 
four  rivets  on  the  right  side  of  the 
rudder  snd  drilling  drainage  holes  at  the 
specified  areas  of  the  elevators  and 
rudder.  Accopiplishment  of  the 
proposed  installation  as  specified  in  the 
notice  of  propoeed  rulemaking  (NPRM)  ' 
would  be  in  accordance  with  Socata 
Service  Bulletin  (SB)  TBM  70-027  and 
Socata  SB  TBM  70-  028.  both  dated 
September  1993. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  four 
comments  receiyed  from  one 
commentsr. 

Comment  Issue  No.  1:  Diride  the 
Pn^HMsl  Into  Two  Diflerent  AD's 

Socata  suggests  that  the  actions 
specified  by  the  NPRM  would  be  clearer 
if  they  were  broken  out  into  two 
separate  AD's.  The  reasons  that  Socata 
gives  ara: 

•  the  Direction  Generale  de  1  Aviation 
Qvile  (DGAC).  which  is  the 
airworthiness  suthority  for  Prance, 
issued  two  separate  AD's; 

•  there  are  two  separate  Socata 
service  bulletins:  Socata  SB  TBM  70- 
027  and  Socata  SB  TBM  70-028.  both 
dated  September  1993;  and 

•  justification,  causes,  and  effects  of 
each  action  proposed  in  the  NPRM  are 
different. 

The  FAA  concura  that  the  DGAC 
issued  two  separate  AD's  and  that  there 
are  two  service  bulletins.  However,  the 
FAA  doee  not  concur  that  the 
justification,  causes,  and  effects  of  each 
action  proposed  in  the  NPRM  are 
entirely  diffierent.  Socata  SB  TBM  70- 
027  requires  installing  foujr  rivets  on  the 
rudder.  If  this  is  not  accomplished  and 
debonding  oocun.  then  moisture  can 
accumulate  in  the  rudder.  Thus.  Socata 
SB  TBM  70-028  contains  procediues  for 
drilling  drainage  holes  in  the  elevator 
and  rudder  to  reduce  corrosion  effects 
caused  by  moisture  accumulation  that 
could  lead  to  control  surface  imbalance. 
The  FAA  has  determined  that  one  AD 
is  justified  because  accomplishment  of 


the  actions  specified  in  both  service 
bulletins  vrill  help  prevent  control 
sutCmx  imbalance  and  the  oxnpliance 
times  are  exactly  the  same  (thue 

Ereventing  the  owner/operator  from 
aving  to  schedule  the  accomplishment 
of  two  separate  AD  actions).  No  changes 
have  been  made  to  the  AD  as  a  residt  of 
this  comment 


laaae  l«o.  2:  Need  Mote 
Juatificatiaa  for  SUting  That  the 
txkfOnt  Conditiona  Could  Canae  Loaa  of 
Coatrel  of  the  Airplane 

Socata  states  that,  if  the  FAA  believes 
that  the  conditions  specified  in  the 

NPRM. if  not  detected  and 

corrected,  could  result  in  loss  of  control 
of  the  airplane",  then  the  FAA  should   . 
be  more  precise  in  stating  how  this  is 
correct.  Also,  concerning  the  bonding 
defect  between  the  skin  and  the  rear 
spar  (Socata  SB  TBM  70-027).  Socata 
states  thst  loss  of  control  of  the  airplane 
is  improbable  with  the  assumption  that 
the  safe  life  of  the  rudder  will  be 
affscted  over  time  without  corrective 
action. 

The  FAA  believes  that  the  conditions, 
if  not  detected  and  corrected,  could 
result  in  loss  of  control  of  the  airplane. 
The  objective  of  Socata  SB  70-028  is  to 

iirovide  control  surface  drainage 
elevator  end  rudder).  Moisture  that 
accumulates  in  the  control  surfaces  can 
freeie  when  the  aircraft  climbs  to  a  high 
altitude,  which  then  could  result  in 
control  surface  imbalance.  This  effect 
can  cause  flutter,  which  can  resuh  in 
loss  of  control  of  the  airplane.  As  earlier 
explained  (Comment  Issue  No.  1).  the 
accomplishment  of  the  actions  specified 
in  both  Socata  SB  TBM  70-027  and 
Socata  SB  TBM  70-028  will  help 
prevent  these  control  surfece 
imbelances.  No  changes  to  the  AD  have 
been  made  as  a  result  of  this  comment 

Coounent  Issue  No.  3:  Problems  With 
the  Absence  of  Elevator  and  Rudder 
Drainage  Holes 

Socata  states  that  different  problems 
could  occur  with  the  absence  of 
drainage  holes  in  the  elevator  and 
rudder.  These  problems  are: 

—Corrosion  for  airplanes  which  could 
stay  at  parking  for  a  long  time  where 
water  would  stagnate. 

— if  the  water  freezes,  it  may  slightly 
afiiact  the  controls  balance. 

No  specific.changes  to  the  AD  or  - 
recommendations  for  additional  or 
different  AD  action  were  presented  by 
the  commenter  regarding  this  issue.  No 
changes  to  the  AD  have  been  made  as 
a  result  of  this  comment. 
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Conunent  Issue  No.  4:  Workhoura  for 
Accomplishing  Actions  are  Incorrect 

Socata  states  that  the  workhoura  few 
accomplishing  the  actions  specified  in 
the  NPRM  are  incorrect.  For  example: 
— For  installing  the  rivets,  one 

workhour  is  required  instead  of  two 

as  specified  in  the  NPRM:  and 
— For  drilling  the  drainage  holes.  1.5 

houn  is  needed  insteed  of  two  as 

specified  in  the  NPRM. 

The  FAA  concura.  However.  FAA 
policy  is  to  round  fractional  numbera 
concerning  workhoura  to  the  next  whole 
number,  llierefora.  the  workhoura  for 
installing  rivets  will  be  changed  in  the 
AD  to  reflect  1  workhour.  however,  the 
workhoura  for  drilling  the  drainage 
holes  will  remain  at  2  woikhours. 

The  FAA's  Determinatiim 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  including  the 
referenced  service  information,  the  FAA 
has  deteimined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  the 
change  to  the  economic  information  and 
minor  editorial  corrections.  The  FAA 
has  determined  that  the  change  and 
minor  corrections  will  not  change  the 
meaning  of  the  AD  and  will  not  add  any 
additional  burden  upon  the  public  than 
was  already  proposed. 

Cost  Impact 

The  FAA  estimates  that  31  airplanes 
in  the  U.S.  registry  will  be  afiiected  by 
the  reqtiired  rivet  installation  and  35 
airplanes  will  be  affected  bythe 
required  drainage  hole  drillings,  that  it 
will  take  1  workhour  to  install  the  rivets 
and  2  workhoura  to  drill  the  drainage 
holes,  and  that  the  average  labor  cost  is 
$60  per  hour.  No  cost  is  attributed  to 
parts  that  would  be  necessary  to 
accomplish  the  required  actions  since 
these  parts  are  available  through 
common  operator  stock  and  an 
approximate  cost  cannot  be  traced. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  on  U.S.  operaton  is 
estimated  to  be  $1 .860  ot  $60  per 
airplane  for  the  rivet  installation  and 
$4,200  or  $120  per  airplane  for  the 
drainage  hole  drilling.  Since  parts  are 
not  sold  through  the  manufecturer,  the 
FAA  has  no  method  of  determining  the 
niunber  of  parts  already  distributed,  and 
thus  bases  this  cost  impact  upon  the 
assumption  that  no  owner/operator  of 
the  affected  airplanes  has  accomplished 
the  required  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 


States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  powm  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
aoccmlanoe  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparaticm 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Oder  12866;  (2)  is  not  a 
"significant  rule"  vmder  DOT 
Regulatory  Policies  and  Procedtues  (44 
FR  11034.  February  26, 1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
imder  the  caption  ADDRESSES. 

List  of  SubiectS  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Ademption  of  the  Amendment 

Accordingly,  purauant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Audiority:  49  U.S.C  106(g),  40113. 44701. 

fM.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

96-19-18    Socata  GroiqM  Aerospatiale: 

Amendment  39-9766;  Docket  No.  95- 
CE-67-AD. 

Applicability.  TBM  700  airplanes  (serial 
numbers  1  through  19,  21, 22, 25  through  34. 
38.  39. 46, 49.  50.  52.  53.  57,  59  through  63, 
67, 68,  70  through  78, 80.  and  82  through  85), 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whe^er  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 


accordanoe  with  paragraph  (d)  of  this  AD. 
The  request  should  induda  an  aiieMment  of 
the  eSsct  of  the  modification,  alteration,  or 
repair  on  the  imsafB  condition  addressed  \r/ 
this  AD;  and.  if  the  unsafa  conditioo  hat  not 
Iwen  eliminated,  the  request  should  include 
specific  prt^xMed  actions  to  address  it 

CompliajHx:  Required  within  the  next  100 
hours  time-in-«ervice  after  the  affective  date 
of  this  AD,  ualen  already  accoomlished 

To  prevent  the  wing  sldn  and  me  rear  spar 
frcHn  becoming  unlx>nded-ar  water 
accumulating  in  either  the  elevators  or 
rudder,  which  could  result  in  loss  of  contitd 
of  the  airplane,  accomplish  the  following: 

(a)  For  any  TBM  700  airplane  with  a  serial 
number  in  the  blowing  range:  1  through  19, 
21.  22.  25  through  34.  38.  39. 46, 49,  SO,  52, 
S3, 57.  59, 61  through  63, 67, 68,  and  71 
dirough  75;  install  four  rivets  on  the  right 
side  of  the  rudder  in  accordance  with  the 
DESCRIPTION  section  of  Socata  Sovice 
Bulletin  (SB)  TBM  7(M)27,  dated  September 
1993. 

(b)  For  any  TBM  700  airplane  with  a  serial 
number  in  the  following  range:  2  through  19, 
21,  22, 24  through  34,  38, 39, 46, 49,  SO,  52. 
53.  57,  59  through  63, 67, 68,70  through  78, 
80,  and  82  through  85;  drill  drainage  holes 
in  the  area  of  the  elevators  and  rudder  in 
accordance  vWth  the  DESCRIPTION  section 
of  Socata  SB  TBM  70-028,  dated  September 
1993. 

(c)  Special  flight  permits  may  be  issued  in 
acccffdance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  Im  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Brussels  Aircraft 
Certification  Division,  FAA.  Europe,  Africa, 
and  Middle  East  Office,  c/o  American 
Embassy,  B-1000  Brussels,  Belgium.  The 
request  shall  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  ccxnments  and  then  send  it  to 
the  Manager,  Brussels  Aircraft  Certificatioa 
Division. 

Note  2:  Information  concerning  the 
'  existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Brussels  Aircraft 
Certification  Division. 

(e)  The  rivet  installation  required  by  this 
AD  shall  be  done  in  accordance  with  Socata 
Service  Bulletin  TBM  70-027.  dated 
September  1993.  The  drainage  hole  drilling 
required  by  this  AD  shall  be  dope  in 
accordance  with  Socata  Service  Bulletin. 
TBM  70-028.  dated  September  1993.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  the 
SOCATA  Groupe  AEROSPATIALE,  Socata 
Product  Support,  Aeroport  Tarbes-Ossun- 
Lourdes,  BP  930,  65009  Tarbes  Cedex, 
France;  or  the  Product  Support  Manager,  U.S. 
AEROSPATIALE,  2701  Forum  Drive,  Grand 
Prairie,  Texas  75053.  Copies  may  be 
inspected  at  the  FAA,  Central  Region,  Office 
of  the  Assistant  Chief  Counsel,  Room  1558, 
601  E.  12th  Street,  Kansas  City.  Missouri,  or 
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m  tba  OfBn  oftfa*  Padwtl  iUgiMr.  aoo 
Nnth  Cq>itol  Stiwt.  NW..  fuili  TOO. 

(Q  TUs  mmidtamt  (30-«76e)  I 
iflbcliv*  OB  Novwnbar  S.  19Se. 

iHiMd  Id  KanaM  Oty,  Miaoori.  ( 
SaplMiibOT  12. 1996. 


MuMfw,  Small  Airplana  Ofractorato,  Aircraft 

Cmt^catlon  Smvicm. 

(FR  Doc.  90-339M  Pllad  •-t»-9S:  •:4S  ma] 


uompmtn 


AflMIWRMIIt  to 

SinyfiM)  TN 

AOMCV:  Fadml  Aviatkm 
Administntiao  (FAA),  DOT. 
ACTION:  Pinal  nils. 


:  This  aiiModineiit  modlflw 
QaM  D  lur&oe  are*  ainpace  at  Sknynia. 
TN.  Du«  to  the  ralocatlon  of  th« 
Naahville  VQRTAC.  an  ainpaoe  raview 
of  tl)>  Smyroa.  TN.  Claaa  D  aiiq>aoa  area 
was  oooductad.  Asarasuhofthe 
airqpaoa  raviaw,  it  was  dstanninad  that 
tha  Smyrna  Class  D  airspace  area  for  the 
Smyrna  Airport  requires  redelLaition  hy 
removing  a  email  axdusion  and 
reducing  the  height  from  3.000  feet  to 
2,000  feet  MSL  in  the  northwest 
quadrant  (rf  the  Smyrna  Class  D  airspace 


wencnn  oati:  oooi  UTC.  Daceoiher  s. 

1996. 

TOR  RNVTHDI  MPOfMATION  OONTACT: 
Benny  L.  McGlamery.  System 
Management  Branch.  Air  Traffic 
Division.  Federal  Aviation 
Administratioo.  F.Q  Box  20636. 
Atlanta.  Geoigia  30320:  telephone  (404) 
305-5570. 

•UPPLnKNTANY  MPOmUTION: 


On  July  17. 1996.  the  FAA  propoeed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  by 
modifying  Class  D  airspace  at  Smyrna. 
TN  (61  FR  37230).  This  action  would 
provide  adequate  Class  D  airspace  for 
IFR  operatioas  at  the  Smyrna  Airport. 

Interested  parties  were  Invited  to 
perticipate  in  this  rulemalung 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  propoeal 
were  recrived.  Class  D  airspace 
designations  are  published  in  Paragraph 
5000  of  FAA  Ordw  7400.9D.  dated 
September  4. 1996.  and  effective 
September  16. 1996,  which  is 
incorporated  by  rafarenoe  in  14  CFR 


71.1.  Tha  aaas  D  aiiepace  dasipiation 
Bated  in  this  documspt  will  ba 
pubUshiad  subaaqiMBtly  in  tha  QMkr. 


I^ls  amendmeot  to  Part  71  of  tha 
Fadatal  Aviation  Rsgulatians  (14  CFR 
part  71)  modiflee  Class  D  sirspaoe  at 
Smyrna.  TN.  for  Smyrna  Airport  by 
removing  a  small  exclusion  and 
reducing  the  height  from  3.000  feet  to 
2.000  feat  MSL  in  the  northwest 
quadrant  of  the  Smyrna  Class  D  aiiqiaoB 


The  FAA  has  detarminad  that  this 
regulaticm  only  involves  an  sitahliahed 
bixly  of  terhniral  regulations  for  which 
frequent  end  routine  amendments  ara 


'  to  keep  them  operationally 
cumnt  h.  tharefiora,  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  U  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Proceduree  (44 
FR  11034:  February  2%.  1979):  and  (3) 
does  not  warrant  prepaiatiao  of  a 
regulatory  evalua^on  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  diat  will  only  affect  air 
traffic  procedxires  and  air  navigation,  it 
is  certified  that  this  rufe  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  at  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

Usl  arSab)scls  in  14  cnt  Part  71 

Ainpaoe.  Incorporation  by  raferenoe. 
Navigation  (air). 


Adoptiaaofthe. 

In  consideratien  o(tha  fcregoing,  tha 
Federal  Aviation  Administration 
amends  14  CFR  PaA  71  as  fallows: 

PART  71— (AMENOCpl 

1.  The  authority  citation  far  14  CFR 
Part  71  continues  to  reed  as  follows: 


:  49  U.S.C  106(g):  40103.  40113. 
40120;  BO  10654,  24  FR  9565.  3  CFR.  1959- 
1963  Camp.,  p.  369;  14  CFR  11.6a 

•71.1    (Amended] 

2.  The  incoiporaticn  by  raferenoe  in 
14  CFR  71.1  of  Federal  Aviation 
AdministraUon  Order  7400.9D.  Ainpace 
Designations  and  Reporting  Points, 
dated  September  4. 1996,  and  effective 
Seotember  16, 1996.  is  amended  as 
follows: 

Panpaph  5000    Qomb  D  airtpaot. 

ASO  TN  D  Smyrna,  TN  (Reviswi] 

Smyrna  Airport.  TN, 
(Let  36*0032^  N,  \ot%.  86*31'ir  W) 
That  airspace  axteiuliag  upward  from  tiw 

nirfece  to  and  Inchidii^  3,000  feet  MSL 

wttliin  a  3.9-mila  radius  of  tlw  Smyrna 


Airport,  snhidlng  tliat  ainpece  within  the 
NaahviUs  Oms  C  alrqieos  ana.  Thia  OsM  O 
airqMos  vaa  is  effective  during  the  fpedfic 
dates  and  times  sstriiUahsd  in  advance  Inr  a 
Notioe  to  Airmen.  The  effective  dates  and  v"- 
liflBas  wiU  tlMfeaflar  bs  ooatintMNiBly 
ptihHshad  to  the  Airpert/Fbdlity  Directory. 
•        t        •        •        • 
iHued  to  CoUegB  PariL.  Gaocgia.  on 
■  10. 1996. 
'LI 


AcOngManagBr,  Air  Tnjfic  Dhrigien, 
Soutlmra  Hag/on. 

(FR  Doc  96-23947  Filed  »-18-g6: 8:45  am] 


UCFRPwtn 
(AkapaoeDoelMlNo. 


EatM)iishfnMitof 
Cunituck,  NC 


ifl 


EAlrapM*; 


Federal  Aviation 
Administration  (FAA).  DOT. 
ACnON:  Final  rule. 


r:  This  amendment  establishes 
Claes  E  airspaceat  Curritude,  NC  A  GPS 
RWY  22  Stuidard  Instnmient  Approach 
Procedure  (SLAP)  has  been  developed 
for  Currituck  County  Airport  Controlled 
airspace  extending  up%rard  from  700 
feat  above  the  surfeoe  (AGL)  is  needed 
to  accommodate  this  SIAP  and  for 
instrument  flight  rules  (IFR)  operations 
at  the  airport.  The  operating  status  of 
the  airport  will  change  from  VFR  to 
include  IFR  operations  concurrent  with 
publication  of  this  SIAP. 
»WUIIVt  OATC:  0901  UTC.  December  5. 
1996. 

FOM  FUfmCR  jyOWIATIOII  OONTACT: 
B«my  L.  McGlamery,  C^terations 
Branch.  Air  Traffic  Division.  Federal 
Aviation  Administration.  P.O.  Box 
20636,  Atlanta,  Georgia  30320; 
telephone  (404)  305-5570. 

suppi^MBrrARv  mfomiation: 

History 

On  )uly  10, 1996.  the  FAA  propoeed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  by 
establishing  Class  E  airspace  at 
Currituck.  NC,  (61  FR  36312).  This 
action  will  provide  adequate  Class  E 
airspace  for  IFR  operations  at  Curritiick 
County  AiriKHt. 

Interested  parties  wera  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  Mrritton 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Designations  for  Class  E 
airspace  extending  upward  fran  700 
feet  or  more  above  the  siirfece  are 
published  in  Paragraph  6005  of  FAA 
Order  74O0.9D  dated  September  4, 1996, 
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and  effective  September  16. 1996.  The 
Class  E  ainpaoe  designation  listed  in 
this  document  will  be  published 
subeequently  in  the  Older. 

TheRnls 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  establishes  Class  E  airspace  at 
Curritiick,  NC.  to  accommodate  a  C^S 
RWY  22  SIAP  and  for  IFR  operations  at 
Currituck  County  Airport.  The  operating 
status  of  the  airport  will  be  changed 
from  VFR  to  include  IFR  operations 
concurrent  with  publication  of  this 
SIAJP. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  estabUshed 
Ixxly  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  Is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaliiatlon  as  the  anticipated 
Impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
subetantial  number  of  small  entitles 
under  the  criteria  of  the  Regvdatory 
Flexibility  Act 

List  of  Snbiects  in  14  CFR  Part  71 

Airepace,  Incorporaticm  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  Part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  followrs: 

Aolharity:  49  U.S.C.  106(g):  40103, 40113. 
40120:  BO-10854.  24  FR  9565.  3  CFR,  19S9- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

f71.1    [Amended] 

2.  The  incorporation  by  refiBrence  in 
14  CFR  71.1  of  Federal  Aviation 
Admini8trati(m  Order  7400.9D,  Airspace 
Designations  and  Refkorting  Pmnts, 
dated  September  4, 1996,  and  efCective 
September  16, 1996,  is  amended  as 
follows: 

Paroffaph  6005    Qass  E  airspace  anas 
extending  upward  from  700  feet  above  the 
turface  of  the  earth. 


ASO  NC  B5  Carritw^  NC  [New] 

Cunituck  County  Airport.  NC. 
(I^t  36*23'56'T<.  long.  76"00'59"W). 

That  airspaoe  extending  upward  firom  700 
feet  above  tlie  suifece  wiuiin  a  6.4-miie 
radius  of  Cunituck  County  Airport. 

Issued  in  CoUegs  Park,  Geagia,  oo 
September  10, 1996. 
Benny  L.  MrOlamafy, 
Acting  Marmger,  Air  Traffic  Division, 
Southern  Region. 

(FR  Doc.  96-23948  Filed  9-18-96;  8:4S  ami 
aajjNO  coos  4tifr-is-« 


14  CFR  Part  71 

(Alrapaoe  Dockat  No.  96-A80-191 

Amendment  to  Ctaes  E  Airspace; 
Bowling  Qreen,  KY 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  modifies  the 
Class  E  airspace  area  at  Bowling  Green, 
KY.  An  automated  weather  observing 
system  has  been  Installed  at  the  Bowling 
Green- Warren  County  Regional  Airport. 
This  system  transmits  the  required 
weather  observations  continuously  to 
the  Memphis  Air  Route  Traffic  Control 
Onter,  which  is  the  controlling  fecility 
for  the  airport.  Therefore,  the  Class  E2 
surface  area  is  amended  from  part  time 
to  continuous. 

EFFECTIVE  DATE:  0901  UTC,  December  5, 
1996. 
FOn  FtmTHER  INFORMATION  CONTACT: 

Benny  L.  McGlamery,  System 
Management  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration,  P.O.  Box  20636, 
Atlanta,  Georgia  30320;  telephone  (404) 
305-5570. 

SUPPLEMENTARY  MFORMATiON: 

History 

On  July  10, 1996,  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  by 
modifying  Class  E  airspace  at  Bowling 
(keen,  KY  (61  Fr  36311).  This  action 
would  provide  adequate  Class  E 
airspace  for  IFR  operations  at  the 
Bowling  Green- Warren  County  Regional 
Airport. 

Interested  parties  were  Invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Gass  E  airspace  areas 
designated  as  a  surface  area  for  an 
airport  are  publidied  in  Paragraph  6002 
of  FAA  Order  7400.9D  dated  September 


4. 1996,  and  efiective  S^rtember  16, 
1996,  'Which  is  inompmated  by 
reference  in  14  CFR  71.1.  The  Class  E 
airepace  designation  listed  in  this 
document  will  be  published 
subsequently  in  the  Order. 

The  Rale 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  modifies  Class  E  airspaoe  at 
Bowling  Oeen,  KY.  An  automated 
weather  observing  system  has  been 
installed  a)  die  Bowling  Oeen- Warren 
,  County  Rwianal  AirporL  This  system 
transmits  the  required  weather 
observations  continuously  to  the 
Mmnphis  Air  Route  Traffic  Control 
Center,  whldi  is  the  controlling  fecility 
for  the  airport.  Therefore,  the  Class  E2 
surboe  area  is  amended  frtnn  part  time 
to  continuous. 

The  FAA  has  detMmined  that  this 
regulation  only  Involves  an  est^lished 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimaL  Since  this  is  a 
routine  matter  that  will  mly  afiisct  air 
traffic  procediues  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
subetantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Fait  71 

Airepace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  rfthe  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  Part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Audiority:  49  US.C.  106(g);  40103, 40113, 
40120;  EO  10854.  24  FR  9565.  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

f7l.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.90,  Airspace 
Designations  and  Reporting  Points, 
dated  September  4, 1996,  and  effiactive 
September  16, 1996,  is  amended  as 
follows: 
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Poinpaph  6003    QoMaEaini 
dmipiatBd  <m  a  mufoct  ama 


aaakport 


ASO  KY  Ba  BMrUiv  Gmm  KT  ntovtod] 

Bowling  Gram-Wuran  County  Raginoal 
Airport.  KY. 

(Lat  arsrU"  N.  loog.  86*2511'  W). 
Bowling  Grara  VORTAC 

(LaL  3e*S5'43''  N,  bng.  86*28^"  W). 

Within  a  4.2-miW  radius  of  Bowling  Graan- 
Wunn  County  Ragioiid  Airport  and  within 
3.S  mllaa  aach  aid*  of  Bowling  GiVan 
VORTAC  206*  radial,  axtending  from  tha  4.2- 
mlla  ladlua  to  7  mllaa  aouth%vMt  of  tha 
VORTAC 


baued  in  Collega  Pvfc.  Gaoigia.  oa 
aaptamber  10. 1996. 

■— y  L.  Hennmmy. 

Acting  Managar.  Air  Traffic  DMtion, 

Southern  R^^on. 

IPR  Doc  96-23946  Fiiad  9-19-96:  S:4S  anl 


McniPartM 

VRAMtudM; 


Federal  Avlatian 
Administration  (FAA).  DOT. 

ACnON:  Final  rule. 

•UMMAMV:  This  amendment  adopts 
mlaoallaneous  amendments  to  tne 
required  IFR  (instrument  flight  nilea) 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routea.  or 
direct  routes  for  which  a  minimiun  or 
maximum  en  route  authorized  IFR 
altitude  is  prescribed.  This  regulatory 
action  is  needed  because  of  changes 
oocuiring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  sais  and  efRdent  use  of 


the  navigable  airspace  under  instrument 
conditions  in  the  afiected  areas, 
vncnvi  0A1B:  0901  UTC  October  10. 
1996. 

KM  RJRTMm  BPOIIATIOW  OONTACT:  PSul 
;.  Best.  Flight  Prooedures  Standards 
Branch  (AFS-420).  Technical  Programs 
Division.  Fli^  Standards  Service. 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW., 
Washington.  D.C  20591;  telephone: 
(202) 267-6277. 

nipi'i  nwfTAirr  iiroiiATiow;  This 

amendment  to  pert  95  of  the  Federal 
>  Aviation  Raguladoos  (14  CFR  part  95) 
amends,  suqiends.  or  revokes  IFR 
altitudes  governing  the  operation  of  all 
aircraft  in  flight  over  a  specified  route 
or  any  portion  of  that  route,  as  well  as 
the  chengeover  points  (GOPs)  for 
Federal  airwajrs.  (et  routes,  or  direct 
routes  as  prescribed  in  part  95. 


The  specified  IFR  altitudes,  when 
used  in  confxmction  with  the  preecribed 
duingeover  points  for  those  routes, 
ensure  navigation  aid  coverage  that  is 
adequate  for  safe  flight  openridcns  snd 
nee  of  traquency  interference.  The 
reasons  and  cinnmistances  thst  creete 
the  need  for  this  amendment  involve 
matten  of  flight  safiety  and  operational 
efficiency  in  the  National  Airspace 
System,  are  related  to  published 
aeronautical  charts  that  an  eesential  to 
the  user,  and  provide  for  the  safe  and 
efficient  use  of  the  navigable  ainpace. 
In  addition,  thoee  various  rsesons  or 
circumstances  require  makina  this 
amendment  effective  before  the  next 
schedule  chatting  and  publication  data 
of  the  flight  infaraiation  to  assure  its 
timely  availability  to  the  user.  The 
effective  date  of  this  amendment  reflects 
those  considerations.  In  view  of  the 
doee  and  immediate  relationship 
between  theee  regulatory  changes  and 


safety  in  air  cnmmaroe.  I  find  that  notice 
and  public  procedure  before  adopting 
this  amendment  are  impracticable  and 
contrary  to  the  public  interest  and  that 
good  cause  exists  for  making  the 
smendment  effective  in  less  than  30 
days.  The  FAA  has  detennined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
bequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
cuirenL 

It.  therefore— (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034;  February 
26. 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimaL 
For  the  same  reeson.  the  FAA  certifiea 
that  this  amendment  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

UsI  efSoblects  in  14  CFR  Part  BS 

Ainpace.  Navigation  (air). 

Issued  In  Waahtngton.  0.C  on  September 
27.1996. 


iCAccardi. 
Director,  F^g/it  Standardf  Sarvice. 

Adoption  of  tba  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  part  95  of  the  Federal 
Aviaticm  Regulations  (14  CFR  part  95)  is 
amended  as  follows  effective  at  0901 
UTC 

1.  The  authority  citation  for  part  95 
continues  to  read  as  follows: 

Aalharily:  49  U.S.C  106(g),  40103. 40106. 
40113. 40114. 40120. 44502.  44514. 44719. 
44721. 

2.  Part  95  is  amended  as  follows: 


Revisions  to  M»nmum  Enroute  IFR  Altttuoes  &  Changeover  Points  Amendment  398  Effective  Date,  October 

10. 1996 


From 


To 


196.1001  DIRECT  ROUTES-iJ.S. 
196.48  QREEN  FEDERAL  AIRWAY  8 
IS  AMENDED  TO  READ  IN  PART 

CAMPBELL  LAKE.  AK  NOB 
ATLANTIC  ROUTES 
A038 

QUYRO.  VI  FOrt:. 

SLUQO.  VI  FIX , 

196.6002  VOR  FEDERAL  AIRWAY  2 
IS  AMENDED  TO  READ  IN  PART 

ALBANY.  NY  VORTAC  

WARIC.  MA  FK  

*3600— MOCA 
§96.8014  VOR  FEDERAL  AIRWAY  14 
IS  AMENDED  TO  READ  N  PART 

ALBANY.  NY  VOf^AC  


QLENNALLEN.  AK  rJDB 


SLUQO.  VI  FIX '. 

SAINT  MAARTEN,  NA  VOR/DME 


warm;,  MA  FIX 
QARONEa  MA  VORTAC 


WARCMAFIX 


10200 


4000 

3000 


5000 
'4000 


5000 
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Revisk)ns  to  Minimum  Enroute  IFR  Altttudes  &  Changeover  Points  Amendment  398  Effective  Date,  October 

10. 1996— Continued 


From 


To 


MEA 


WARIC.  MA  FD(  

*3500-MOCA 
f  96.6015  VOR  FEDERAL  AIRWAY  15 
IS  AMENDED  TO  READ  IN  PART 

WACO.  TX  VORTAC 

CEDAR  CREEK,  TX  VORTAC 

*2200-MOCA 

BONHAM.  TX  VORTAC 

§96.6016  VOR  FEDERAL  AIRWAY  16 
IS  AMENDED  TO  READ  IN  PART 

MILLSAP.  TX  VORTAC 

GLEN  ROSE.  TX  VORTAC 

*^rflO    MOCA 

CEDAR  CREEK.  TX  VORTAC  ~ 

*1900-MOCA 
§96.6017  VOR  FEDERAL  AIRWAY  17 
IS  AMENDED  TO  READ  IN  PART 

WACO.  TX  VORTAC 

GLEN  ROSE.  TX  VORTAC 

MILLSAP,  TX  VORTAC 

*2S00— MOCA 

BOWIE.  TX  VORTAC 

*2S0O— MOCA 
§06.6018  VOR  FEDERAL  AIRWAY  18 
IS  AMENDED  TO  READ  IN  PART 

MILLSAP.  TX  VORTAC 

GLEN  ROSE.  TX  VORTAC 

*2200— MOCA 

CEDAR  CREEK.  TX  VORTAC 

'1900— MOCA 
§96.6054  VOR  FEDERAL  AIRWAY  54 
IS  AMENDED  TO  READ  IN  PART 

WACO.  TX  VORTAC _ 

CEDAR  CREEK,  TX  VORTAC 

M900-MOCA 
§95.6062  VOR  FEDERAL  AIRWAY  62 
IS  AMENDED  TO  READ  IN  PART 

ABILENE.  TX  VORTAC „ 

FLECK.  TX  FIX , 

*3300-MOCA 

GEENI.  TX  RX 

•3000-MOCA 
§95.6063  VOR  FEDERAL  AIRWAY  63 
IS  AMENDED  TO  READ  IN  PART 

BONHAM,  TX  VORTAC 

*210O-MOCA 
§95.6066  VOR  FEDERAL  AIRWAY  66 
IS  AMENDED  TO  READ  IN  PART 

ABILENE.  TX  VORTAC 

BOWIE.  TX  VORTAC -. 

BONHAM.  TX  VORTAC 

§95.6094  VOR  FEDERAL  AIRWAY  94 
IS  AMENDED  TO  READ  IN  PART 

TUSCOLA.  TX  VOR/DME 

GEENI.  TX  FIX 

*300O-MOCA 

GLENROSE.  TX  VORTAC 

*2200-MOCA 

CEDAR  CREEK.  TX  VORTAC 

§95.6114  VOR  FEDERAL  AIRWAY  114 
IS  AMENDED  TO  READ  IN  PART 

WICHITA  FALLS.  TX  VORTAC  ....... 

BONHAM.  TX  VORTAC  

§95.6124  VOR  FEDERAL  AIRWAY  124 
IS  AMENDED  TO  READ  IN  PART 

BONHAM,  TX  VORTAC 

§95.6161  VOR  FEDERAL  AIRWAY  161 
IS  AMENDED  TO  READ  IN  PART 

LLANO.  TX  VORTAC 


GARDNER.  MA  VORTAC  ... 


CEDAR  CREEK.  TX  VORTAC ... 

BONHAM.  TX  VORTAC  

ARDMORE.  OK  VORTAC 


GLEN  ROSE,  TX  VORTAC  .... 
CEDAR  CREEK.  TX  VORTAC 

QUITMAN.  TX  VORA)ME  


GLEN  ROSE.  TX  VORTAC 
MILLSAP.  TX  VORTAC  ... 
BOWIE.  TX  VORTAC 

DUNCAN.  OK  VOR/DME 

GLEN  ROSE.  TX  VORTAC 

CEDAR  CREEK.  TX  VORTAC  . 

QUITMAN.  TX  VOR/DME  . 

CEDAR  CREEK.  TX  VORTAC  . 
QUITMAN.  TX  VOR/DME  . 


FLECK.  TX  FIX 

GEENI.  TX  RX 

GLEN  ROSE.  TX  VORTAC 


MC  ALESTER.  OK  VORTAC 


BOWIE.  TX  VORTAC  ....._ 

BONHAM,  TX  VORTAC  

SULPHUR  SPRINGS.  TX  VOR/DME 


GEENI.  TX  RX 

GLEN  ROSE,  TX  VORTAC 


CEDAR  CREEK.  TX  VORTAC  .... 
GREGG  COUNTY.  TX  VORTAC 


BONHAM.  TX  VORTAC  .. 
QUITMAN.  TX  VOR/DME 


PARIS.  TX  VOR/DME 


•BUILT.  TX  RX 


*4000 


2S00 
*3500 

3600 


3000 
*3000 

*2S00 


3000 
3000 

*3000 

*aooo 


3000 

*3Q00 

*2SO0 


2500 
•2500 


3300 

•4000 

*3500 


•3000 


3500 
3700 
2500 


4000 

*3500 

*3000 

2500 


3000 

2500 


2200 


•4500 
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Ffom 


To 


MEA 


*eOOO-MRA 

**2800-MOCA 

BUILT.  TX  FIX 

*2700-MOGA 

DUFFA.TXFIX 


MUSAP.  TX  VORTAC .. 
*2600-MOCA 

BOMIE.  TX  VORTAC 

f  0&B163  VOR  FEDERAL  AMWAY 
IS  AMENDED  TO  READ  M  PART 

LAMPASAS.  TX  VORTAC 

*3000-MOCA 

GLEN  ROSE.  TX  VORTAC 

MILLSAP,  TX  VORTAC 

*2600-MOCA 

BOWIE.  TX  VORTAC 


16S 


196.6104  VOR  FEDERAL  AIRWAY 
IS  AMENDED  TO  READ  N  PART 

CEDAR  CREEK.  TX  VORTAC 

KJSER.  TX  FIX 

I0&6206  VOR  FEDERAL  AmWAY 
IS  AMENDED  TO  READ  M  PART 

BRADLEY.  CT  VORTAC 

*220(MMOCA 

DARTM.  CT  RX 

2300-MOCA 
I9&6234  VOR  FEDERAL  AIRWAY 
IS  AMENDED  TO  READ  M  PART 

VICHY.  MO  VOR/DME 

196.6238  VOR  FEDERAL  AIRWAY 
IS  AMENDED  TO  READ  M  PART 

LENOX  MO  FIX 

196.6278  VOR  FEDERAL  AWWAY 
IS  AMENDED  TO  READ  t4  PART 

QUTHRIE,  TX  VORTAC 

BOWIE.  TX  VORTAC 

BONHAM.  TX  VORTAC 

196.6366  VOR  FEDERAL  AIRWAY 
IS  AMENDED  TO  READ  M  PART 

BOWIE.  TX  VORTAC ...„ 

196.6368  VOR  FEDERAL  AIRWAY 
IS  AMENDED  TO  READ  N  PART 

WACO.  TX  VORTAC 

QLEN  ROSE.  TX  VORTAC 

MILLSAP.  TX  VORTAC 

*2500-MOCA 

BOWIE.  TX  VORTAC _.. 

196.6477  VOR  FEDERAL  AIRWAY 
IS  ADMENDEO  TO  READ  IN  PART 

LEONA.  TX  VORTAC 

196.6668  VOR  FEDERAL  AIRWAY 
IS  AMENDED  TO  READ  IN  PART 

BUILT.  TX  FIX 

*3000— MOCA 

QLEN  ROSE.  TX  VORTAC 

196.6660  VOR  FEDERAL  AIRWAY 
IS  AMENDED  TO  READ  M  PART 

FRANKSTON.  TX  VOR/DME  ... 
f  95.6671  VOR  FEDERAL  AIRWAY 
IS  AMENDED  TO  READ  M  PART 

LEONA.  TX  VORTAC 
$95.6683  VOR  FEDERAL  AIRWAY 
IS  AMENDED  BY  ADDING 

QUITMAN.  TX  VOR/DME  

PARIS.  TX  yOMAAE 


194 


ao6 


234 

in 


366 

368 


477 

568* 


509 

563 


DUFFA.TXFIX 


MILLSAP.  TX  VORTAC . 
BOWIE.  TX  VORTAC  .. 


ARDMORE.  OK  VORTAC 


QLEH  ROSE.  TX  VORTAC 

M^iSAP.  TX  VORTAC 
BOWIE.  TX  VORTAC  .^ 


ARDMORE.  OK  VORTAC 


KISER.  TX  FIX : 

COLLEGE  STATION.  TX  VORTAC 


OARTKCTFIX 


PUTNAM.  CT  VOR/DME 


DELMA.MODIX 


DELAIA.  MO  FIX 


BOWIE.  TX  VORTAC  .... 
BONHAM.  TX  VORTAC 
PARIS.  TX  VOR/DME  ... 


WK>«TA  FALLS.  TX  VORTAC 


GLEN  ROSE.  TX  VORTAC 

MILLSAP.  TX  VORTAC 

BOWIE.  TX  VORTAC 

ARDMORE.  OK  VORTAC  -. 


CEDAR  CREEK  TX  VORTAC 

GLEN  ROSE.  TX  VORTAC  ..» 
MILLSAP,  TX  VORTAC 

CEDAR  CREEK.  TX  VORTAC 

CEDAR  CREEK.  TX  VORTAC 


PARIS.  TX  VOR/DME  

MC  ALESTER.  OK  VORTAC 


3000 
*3000 

3000 


*3600 

3000 
*3000 

3000 


2100 
4000 


*6000 

*30QO 

3000 
3000 


3300 
3700 
2200 


3000 

3000 
3000 
*3000 

3000 

2100 

*3600 

3000 

1800 
2100 


2100 
2600 


From 


To 


MEA 


$96.7066  JET  ROUTE  NO.  66 
IS  AMENDED  TO  READ  M  PART 
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From 


To 


MEA 


DALLAS/FORT  WORTH,  TX  VORTAC 
BONHAM.  TX  VORTAC 

$96.7181  JET  ROUTE  NO.  181 

IS  ADDED  TO  READ 

DALLAS/FORT  WORTH.  TX  VORTAC 

OKMULGEE.  OK  VOR 

NEOSHO.  MO  VOR/DME . 


BONHAM.  TX  VORTAC  . 

LITTLE  ROCK.  AR  VORTAC 


OKMULGEE.  OK  VOR 

NEOSHO,  MO  VOR/DME .. 
BRADFORD,  IL  VORTAC .. 


18000 
18000 


19000 
18000 
18000 


46000 
45000 


45000 
45000 
45000 


Fmn 

To 

Change  ov«r  poMs 

Diatanos 

Fram 

$96.8003  VOR  FEDERAL  AIRWAYS  CHANGEOVER 

POINTS     • 
V-15 

IS  AMENDED  BY  ADDING 
AIRWAY  SEGMENT 

CEDAR  CHEEK.  TX  VORTAC  

V-669 

IS  AMENDED  BY  ADDING 

AIRWAY  SEGMENT 

FR/kNKSTON.  TX  VOR/DME  

• 

BONHAM.  TX  VORTAC 

CFDAR  CREEK.  TX  VORTAC  

OKMULGEE.  OK  VOR 

20 

5 

139 
58 

CEDAR 
CRSK 

FRANKSTON 

$95.8005  JET  ROUTES  CHANGEOVER  POINTS 

J-181 

IS  AMENDED  BY  ADDING 

AIRWAY  SEGMENT 

D/Ul/^S/FORTWORTH  TX  VORTAC 

OKMULGEE,  OK  VOR  .„ 

NEOSHO.  MO  VOR/DME 

FORT 

WORTH 

OKMULGEE 

(FR  Doc  96-23945  Piled  9-18-96;  8:45  am] 
I  OOOt  4ti«-is-M 


DEPARTMENT  OF  JUSTICE 

onioa  of  Justloa  Programa 

28CFRPart50 

[OJPNo.i07q 

RIN1121-AA37 

Young  Amartean  Madala  Pix>gram 

AOBICY:  United  States  Department  of 
Justice.  Office  of  Justice  Programs. 
ACTION:  Interim  rule  with  request  for 
comments. 

summary:  The  United  States  Department 
of  Justice,  Office  of  Justice  Programs 
(OJP),  is  publishing  this  Interim  Rvie  to 
implement  the  Young  American  Medals 
Program  authorized  by  42  U.S.C.  1921  et 
seq.  This  Interim  Rule  provides  an 
outline  of  the  program  governing  awards 
of  the  Young  American  Medals  for 
Bravery  and  Service. 
EFFECTIVE  DATES:  This  Interim  Rule  is 
effective  September  19, 1996.  Comm«its 
must  be  submitted  on  or  before 
November  18, 1996. 
A0ORE88E8:  All  conunents  concerning 
the  Interim  Rule  should  be  addressed  to 
the  Yoimg  American  Medals 


Coordinator.  Office  of  Justice  Programs. 
633  Indiana  Avenue,  N.W..  Room  408, 
Washington.  D.C  20531. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Ellen  Wesley  at  (202)  616-3558. 

SUPPLEMENTARY  MFORMATKM: 

Youth  Medak 

Congress  authorized  the  Department 
of  Justice  to  promulgate  rules  and 
regulations  establishing  medals  under 
the  Youth  Medals  Act.  codified  at  42 
U.S.C.  1921  et  seq.  The  Act  establidies 
two  medals:  the  Young  American  Medal 
for  Bravery,  42  U.S.C.  1921,  and  the 
Young  American  Medal  for  Service,  42 
U.S.C.  1922.  The  method  of  selecting 
the  recipients  is  based  on  criteria 
specified  by  the  Act;  the  criteria  for  the 
two  medals  are  di£forent  The  Yoimg 
American  Medal  for  Bravery  is  awarded 
to  a  person  who  has  exhibited 
exceptional  courage,  extraordinary 
decisiveness,  presence  of  mind,  and 
unusual  swiftness  of  action,  regardless 
of  his  or  her  own  personal  safety,  and 
who  was  eighteen  years  xA  age  or 
yoimger  at  the  time  of  the  occurrence. 
The  Young  American  Medal  for  Service 
is  awarded  to  a  person  who  has 
displayed  outstanding  character  and 
service  and  who  was  eighteen  years  of 
age  or  younger  at  the  time  of  the 
contributicm. 


The  Yoimg  American  Medals 
Committee  is  a  part  of  the  Office  of  the 
Attorney  General.  The  Committee  is 
authorized  to  issue  regulations  relating 
to  the  establishment  of  the  two  medals 
and,  pursuant  to  that  authority,  is 
issuing  the  following  Interim  Rule. 

Request  for  Conunent 

The  Office  of  Justice  Programs  seeks 
to  fulfill  Congressional  intent  by 
soliciting,  encouraging,  and 
incorporating  comments  on  all  aspects 
of  this,  program  while  ensuring  that  the 
statutory  requirements  are  applied 
appropriately  to  all  applicants. 

Regulatory  nexibility  Act 

The  Assistant  Attorney  General, 
Office  of  Justice  Programs,  in 
accordance  with  the  Regiilatory 
FlexibiUty  Act  (5  U.S.C  605(b)),  has 
reviewed  this  Interim  Rule  and.  by 
approving  it,  certifies  that  the  Interim 
Rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  sinall  entities.  The  Assistant 
Attorney  General,  Office  of  Justice 
Programs  determined:  (1)  Interim  Rule 
provides  the  outline  of  a  program 
governing  the  award  of  medals  to 
individuals  for  bravery  or  service;  and 
(2)  the  award  of  such  medals  impose  no 
requirements  on  small  businesses  or  on 
other  small  entities. 
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Papanrark  Radnctioa  Ad 

In  addition,  no  infcnnadon 
raquiramanU  af«  containad  in  this 
intflrim  nila.  Any  infbnnation  coUaction 
raquiiamantt  containad  in  future 
application  notioas  for  this  program  will 
ba  raviawad  by  OMB.  as  requiiad  by 
provicioos  of  ua  PaparwrorK  Raduction 
Act.  44  U.S.C  3504(h). 


Exaculiaa  Ordar  la 

This  btarim  Rula  has  baan  drafted 
and  raviawad  in  aocordanca  with 
Exacutiva  Ordar  12866.  $  1(b). 
Principles  of  Regulation.  The  OfBoa  of 
Justioa  Programs  has  determined  that 
this  Interim  Rule  is  not  a  "significant 
regulatory  action"  under  Executive 
Ordar  12866,  §  3(f).  Regulatory  Planning 
and  Review,  and  accordingly  this 
Interim  Rule  has  not  been  reviewed  by 
the  Office  of  Management  and  Budget. 

Uet  ofSiriifacta  in  28  CFR  Fait  80 

Medals. 

Accordingly.  Tide  28.  Part  50  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  new  Section  50.22  as  set  forth 
below: 

PART  80— (AMENDED] 

1.  The  authority  citation  for  part  50  is 
revised  to  read  as  folkmrs: 


:  S  U.S.C  301:  28  U.&C  S0«. 
510:  AND  42  U.S.C.  1921  et  wq..  1973c. 

2.  A  new  S  50.22  is  added  to  reed  as 
follows: 


180.22    Young  Amertoan  I 

Autlioritjr  The  United  States  Depaitment 
of  Justice  is  autliorized  under  42  U.S.C  1921 
et  sea.  to  promulgate  rules  and  regulations 
establishing  medals,  one  for  bravery  and  one 
for  service.  This  authority  was  enacted  by 
Chapter  520,  of  Pub.  L  81-638  (August  3, 
1950). 

(a)  Sa^.  There  are  hereby 
eatablished  two  medals,  one  to  be 
known  as  the  Young  American  Medal 
for  Bravery  and  the  other  to  be  known 
as  the  Young  American  Medal  for 
Service. 

(b)  Young  American  Medal  for  Bravery 

(l)(i)  The  Young  American  Medal  for 
Bravery  may  be  awarded  to  a  pefsoo — 

(A)  Who  during  a  given  calendar  year 
has  exhibited  exceptional  courage, 
attended  by  extraordinary  decisiveness, 
presence  of  mind,  and  unusual 
svriftnass  of  action,  regardless  of  his  or 
her  own  personal  safety,  in  an  effort  to 
save  or  in  saving  the  life  of  any  parson 
or  persons  in  actual  imminent  danger; 

(b)  Who  was  eighteen  years  of  age  or 
younger  at  the  time  of  the  occurrenca; 
and 

(C)  Who  habitually  resides  in  the 
United  States  (including  its  territories 


and  poaaeasicms).  but  need  not  hi  a  - 
dtizan  thereof. 

(ii)  These  conditions  must  ba  mat  at 
the  time  of  tba  avenL 

(2)  The  act  of  bravery  must  have  bean 
public  in  nature  and  must  have  been 
acknowledged  by  the  Governor,  Chief 
Executive  Officer  of  a  State,  coimty, 
municipality,  or  other  political 
subdivision,  or  by  a  dvic  educational, 
or  religious  institution,  group,  or 
sodaty. 

(3)  No  more  than  t%ifo  such  medals 
may  ba  awarded  in  any  one  calendar 
year. 

(c)  Young  American  Medal  for  Service 

(1)  Tba  Young  American  Medal  far 
Service  may  ba  awarded  to  any  dtizan 
of  the  United  States  rightean  years  of 
age  or  younger  at  the  time  of  the 
occurrence,  who  has  achieved 
outstanding  or  unusual  recognition  for 
character  and  service  during  a  given 
calendar  year. 

(2)  Character  attained  and  service 
accomplished  by  a  candidate  for  this 
medal  must  have  been  such  as  to  make 
his  or  bar  achievement  worthy  of  public 
report.  The  outstanding  and  imusual 
recognition  of  the  candidate's  character 
and  service  must  have  been  public  in 
nature  and  must  have  been 
acknowledged  by  the  Governor.  Chief 
Executive  Officer  of  a  State,  county, 
munidpality.  or  other  political 
subdivUion.  or  by  a  dvic.  educational, 
or  religious  institution,  group;  t>r 
sodaty. 

(3)  The  recognition  of  the  character 
and  service  upon  which  the  award  of 
the  Medal  for  Service  is  baaed  must 
have  been  accorded  separately  and  apart 
from  the  Young  American  Medals 
program  and  must  not  have  been 
accorded  for  the  spedfic  and  announced 
purpose  of  rendering  a  candidate 
eligible,  or  of  adding  to  a  candidate's 
qualifications,  for  the  award  of  the 
Young  American  Medal  for  Service. 

(4)  No  more  than  two  such  medals 
may  ba  awarded  in  any  one  calendar 
year. 

(d)EligibUity 

(1)  The  ad  or  acts  of  bravery  and  the 
recognition  for  cbaradar  and  service 
that  make  a  candidate  eligible  for  the 
respective  medals  must  have  occurred    ' 
during  the  calendar  year  for  which  the 
award  is  made. 

(2)  A  candidate  may  ba  aligttile  for 
both  medab  in  the  same  year.  Moreover, 
the  receipt  of  either  medal  in  any  year 
will  not  afied  a  candidate's  eligibility 
for  the  award  of  either  or  bath  of  the 
medals  in  a  succeeding  year. 

(3)  Acts  of  bravery  |Mrformed  and 
recognition  of  character  and  service 


achieved  by  parsons  serving  in  the 
Armed  Foices.  which  arise  from  or  out 
of  military  duties,  shall  not  make  a 
candidate  eligible  for  aithw  of  the 
medals,  provided,  howevat',  that  a 
parson  serving  in  the  Armed  Forces 
shall  be  eligible  to  receive  either  or  both 
of  the  medals  if  the  act  of  bravery 
perfonned  or  the  recognition  for 
character  and  service  achieved  is  on 
accoimt  of  acts  and  service  perfonned  or 
rendered  outside  of  and  aput  firom 
military  duties. 

M  Bequest  for  Information 

(1)  A  recommendation  in  favor  of  a 
candidate  for  the  award  of  a  Young 
American  Medal  for  Bravery  or  for 
Service  must  be  accompanied  by: 

(i)  a  full  and  complete  statement  of 
the  candidate's  act  or  acts  of  bravery  or 
recognized  diarader  and  service 
(induding  the  times  and  places)  that 
supports  qualification  of  the  candidate 
to' receive  the  appropriate  medal; 

(ii)  statements  oy  witnesses  or  persons 
having  personal  knowledge  of  the  facts 
surrounding  the  candidate's  act  or  acts 
of  bravery  or  recognized  character  and 
service,  as  required  by  the  respective 
medals; 

(iii)  a  certified  copy  of  the  candidate's 
birth  cwtificate.  or.  if  no  birth  certificate 
is  available,  other  authentic  evidence  of 
the  date  and  place  of  the  candidate's 
birth;  and 

(iv)  a  biographical  sketch  of  the 
candidate,  including  information  as  to 
his  or  her  dtizenship  or  habitual 
residence,  as  may  be  required  by  the 
respective  medals. 

(fl  Procedure 

(l)(i)  All  recommendations  and 
accompanying  documents  and  papers 
should  be  submitted  to  the  Governor  or 
Chief  Executive  Officer  of  the  State, 
territory,  or  possession  of  the  United 
States  where  the  candidate's  ad  or  acts 
of  bravery  or  recognized  character  and 
service  were  demonstrated.  In  the  case 
of  the  District  of  Columbia,  the 
reconunendations  should  be  submitted 
to  the  Mayor  of  the  District  of  Columbia. 

(ii)  If  the  act  or  acts  of  bravery  or 
recognized  character  and  service  did  not 
-occur  within  the  boundaries  of  any 
State.  tarrit(ny.  or  posaession  of  the 
United  States,  the  papers  should  be 
submitted  to  the  Governor  or  Chief 
Executive  Officer  of  the  territory  or 
other  possession  of  the  United  States 
wherein  the  candidate  habitually 
maintains  his  or  her  residence. 

(2)  The  Governor  or  Chief  Executive 
Officer,  after  considering  the  various 
recommendations  received  after  the 
dose  of  the  pertinent  calendar  year,  may 
nominate  therefrtim  no  more  than  two 
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candidates  for  the  Young  American 
Medal  for  Bravery  and  no  more  than  two 
candidates  for  the  Young  American 
Medal  for  Service.  Nominated 
individuals  should  have,  in  the  opinion 
of  the  appropriate  offidal,  shown  by  the 
facts  and  circumstances  to  be  the  most 
worthy  and  qualified  candidates  from 
the  jurisdiction  to  receive  consideration 
for  awards  of  the  above-named  medals. 

(3)  Nominations  of  candidates  for 
either  medal  must  be  submitted  no  later 
than  120  days  after  notification  that  the 
Department  of  Justice  is  seeking 
nominations  under  this  program  for  a 
spedfic  calendar  year.  Each  nomination 
must  contain  the  necessary  > 
documentation  establishing  eligibiUty. 
must  be  submitted  by  the  Governor  or 
Chief  Executive  Officer,  together  with 
any  comments,  and  should  be  submitted 
to  the  address  published  in  the  notice. 

(4)  Nominations  of  candidates  for 
medals  will  be  considered  only  when 
received  from  the  Governor  or  Chief 
Executive  Officer  of  a  State,  territory,  or 
possession  of  the  United  States. 

(5)  The  Young  American  Medals 
Committee  will  select.  frt)m 
nominations  properly  submitted,  those 
candidates  who  are  shown  by  the  facts 
and  drcumstances  to  be  eligible  for  the 
award  of  the  medals.  The  Committee 
shall  make  recommendations  to  the 
Attorney  General  based  on  its 
evaluation  of  the  nominees.  Upon 
consideration  of  these 
recommendations,  the  Attorney  General 
may  select  up  to  the  maximtmi 
allowable  recipients  for  each  medal  for 
the  calendar  year. 

(g)  Presentation 

(1)  The  Young  American  Medal  for 
Bravery  and  the  Young  American  Medal 
for  Service  will  be  presented  personally 
by  the  President  of  the  United  States  to 
the  candidates  selected.  These  medals 
will  be  presented  in  the  name  of  the 
President  and  the  Congress  of  the 
United  States.  Presentation  ceremonies 
shall  be  held  at  such  times  and  places 
selected  by  the  President  in  consultation 
with  the  Attorney  General. 

(2)  The  Young  American  Medals 
Committee  will  offidally  designate  two 
adults  (preferably  the  parents  of  the 
candidate)  to  accompany  each  candidate 
selected  to  the  presentation  cefemonies. 
The  candidates  and  persons  designated 
to  accompany  them  will  be  furnished 
transportation  and  other  appropriate 
allowancest 

(3)  There  shall  he  presented  to  each 
redpient  an  appropriate  Certificate  of 
Commendation  stating  the 
drcumstances  under  which  the  act  of 
bravery  was  performed  or  describing  the 
outstanding  recognition  for  character 


and  service,  as  appropriate  for  the 
medal  awarded,  llie  Certificate  will 
bear  the  signature  of  the  President  of  the 
United  States  and  the.  Attorney  General 
of  the  United  States. 

(4)  There  also  shall  be  presented  to 
each  redpient  of  a  medal,  a  miniature 
replica  of  the  medal  awarded  in  the 
form  of  a  lapel  pin. 

(h)  Posthumous  Awards 

In  cases  where  a  medal  is  awarded 
posthtunously.  the  Young  American 
Medals  Committee  will  designate  the 
father  or  mother  of  the  deceased  or  other 
suitable  person  to  receive  the  medal  on 
behalf  of  the  deceased.  The  decision  of 
the  Young  American  Medals  Committee 
in  designating  the  person  to  receive  the 
posthumously  awarded  medal,  on 
.behalf  of  the  deceased,  shall  be  final. 

(i)  Young  American  Medals  Committee 

The  Yoimg  American  Medals 
Committee  shall  be  represented  by  the 
following: 

(1)  Diredor  of  the  FBI,  Chairman; 

(2)  Administrator  of  the  Drug 
Enforcement  Administration,  Member, 

(3)  Director  of  the  U.S.  Marshals 
Service.  Member;  and 

(4)  Assistant  Attorney  General,  Office 
of  Justice  Programs,  Member  and 
Executive  Seoatary. 

Dated:  September  13, 1996. 
Laurie  RoUoson, 

Assistant  Attorney  General,  Office  of  Justice 
Proffvms,  Executive  Secretary,  Young 
American  Medals  Committee. 
(FR  Doc.  96-23881  Filed  9-18-96;  8:45  am] 
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LIBRARY  OF  CONGRESS 

36  CFR  Part  701 
[DockatNo.LOC98-2] 

AcquiaRion  of  Library  Materiala  by 
Nonpurchaae  Means  and  Disposition 
of  Surplus  Library  Materials 

AGENCY:  Library  of  Congress. 
action:  Final  rule. 

SUMMARY:  The  Library  of  Congress 
issues  this  final  rule  to  revise  its  policy 
on  the  transfer  of  surplus  library 
materials  to  reduce  the  voltime  and  type 
of  materials  ifreceives  from  Federal 
agendes.  The  Library  will  eliminate  the 
transfer  of  all  bound  and  imbound 
serials  and  restrict  all  other  transfers  to 
certain  si}edfic  categories. 
EFFECTIVE  DATE:  September  19, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Johnnie  M.  Barksdale,  Regulations 
Officer,  Office  of  the  General  Counsel, 


Library  of  Congress,  Washington,  D.C 
20540-1050.  Telephone  No.  (202)  707- 
1593. 

SUPPLOiDiTARV  sronMATiON:  Under  2 
U.S.C  131. 136.  and  149.  the  Librarian 
of  Congress  has  general  and  spedfic 
authority  for  the  administration  and 
disposition  of  Library  materials;  it 
pertains  to  the  organization  and 
handling  of  duplicate  materials  and  to 
the  exchange  and  transfer  operations  of 
the  Library,  sale,  donation  to  domestic 
educational  institutions  and  public 
bodies,  and  the  disposition  of  materials 
not  needed  for  any  of  these  uses.  In 
order  to  enhance  these  operations  and  to 
fill  gaps  in  its  permanent  collections, 
the  Library  of  Congress  has  encouraged 
libraries  and  other  agendes  of  the 
Federal  Government  to  send  to  the 
Libraiy's  Exchange  and  Gift  Division  all 
Ubrary  materials  that  are  surplus  to  their 
needs.  For  several  decades  this  program, 
benefitted  the  Library,  the  Federal 
library  community  and  the  general 
public.  Because  of  reductions  in  staffing 
levels,  due  to  budgetary  constraints,  and 
reduced  demand  in  some  categories,  the 
Library  can  no  longer  fully  utilize  these 
materials.  In  analyzing  the  costs  and 
benefits  to  the  Federal  Govenmient,  the 
Library  found  that  the  expenses  to 
administer  the  current  program  far 
outweigh  the  benefits.  The  Libraiy 
issues  this  revised  subpart  to  set  forth 
the  general  poUcy  on  the  transfer  of 
surplus  library  materials  to  reduce  the 
volume  and  type  of  materials  it  receives 
from  Federal  agencies  and  to  redirect  its 
remaining  fiscal  and  human  resources  to 
efficiently  administer  a  reduced,  but 
more  focused,  program.  Other  Federal 
agendes  will  achieve  considerable 
savings  in  labor  and  postage  by  not 
having  to  handle  and  ship  unwanted 
materials  to  the  Library  of  Congress.  The 
proposed  rule  was  pubUshed  in  the 
FedN«l  Register  on  May  23, 1996,  for 
public  comment.  No  comments  were 
received  and  no  changes  were  made-to 
the  original  text. 

List  of  Subiects  in  3«  CFR  Part  701 

Libraries,  Seals  and  insignias. 

Proposad  Regulations 

In  consideration  of  the  foregoing  the 
Library  of  Congress  amends  36  CFR  part 
701  to  read  as  follows: 

PART  701— PROCEDURES  AND 
SERVICES 

*  1.  The  authority  dtation  for  part  701 
will  continue  to  read  as  follows: 

Authority:  2  U.S.C.  §  131,  §  136  ft  §  149. 

2.  Section  701.33(a)(4)  is  revised  to 
read  as  follows: 
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1701.33    AcquMdon  Of  library  nwMfMs  by 
non-purcftaM  maani  and  dlapiftaMon  of 
•urplu*  library  malariaia. 

•        •        •        ■        • 

(4)  Tmnsfer  Libraries  and  other 
agencies  of  the  Federal  Government  are 
encouraged  to  send  to  the  Library  for 
disposition  soft  or  hard-bound  books 
that  are  surplus  to  their  needs  in  the 
following  categories:  (1)  Novels  and  (2) 
Reference  works  (e.g.  encyclopedias, 
directories,  guides,  such  as 
Encyclopedia  of  Associations.  The 
World  of  Learning,  The  Stateman's 
Yearbook.  Books  in  Print,  etc.)  not  older 
than  three  years.  And  not  older  than  five 
years  in:  (1)  Humanities  (art.  music, 
belles  letters  etc.):  (2)  History  and  area 
studies;  (3)  Social  sciences  (economics, 
politics,  etc.);  (4)  Education:  and  (5) 
Science  (agriculture,  medicine, 
computer  science,  mathematics, 
physics,  etc.).  Such  transferred  materials 
aie  needed  to  fill  gaps  in  the  Library's 
holdings,  for  exchanges,  to  transfer  to 
other  Federal  agencies,  and  to  make 
available  through  the  Surplus  Books 
Program  to  qualified  recipients.  The 
Library's  Exchange  and  Gift  Division 
(E&G)  requests  notification  at  the 
earliest  possible  date  of  any  government 
libraries  that  are  scheduled  to  close  or 
be  substantially  reduc»(i-  The  Library 
also  requests  that  shipments  of  1,000 
pounds  or  more  be  cleared  with  E&G  in 
advance.  The  LJbrary  does  not  accept 
bound  and  unbound  serials.  Federal 
agencies  should  dispose  of  surplus 
serials,  and  other  surplus  library 
materials  not  spedfitKi  above,  in 
accordance  with  their  agency's 
regulations  governing  the  disposal  of 
surplus  materials. 
•        «        •        •        • 

Dated:  September  10. 1996. 

Approved  by: 
JanMs  H.  Billington. 
The  Librarian  ofConpvss. 
(PR  Doc.  96-23998  Piled  9-18-96:  8!4S  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  S2 

[Region  2  Dookat  No.  NY2»-«-1S«;  FRL- 
5607-2] 

Interim  Rnai  Datarmination  That  State 
Haa  Corractad  a  Dafldancy  Leading  to 
Sanctions;  State  of  Now  Yortt 

AQENCV:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Interim  final  determination. 

•UMMARY:  In  the  proposed  rules  section 
of  this  Federal  Register,  the 


Environmental  Protection  Agency  (EPA) 
has  proposed  to  approve  the  State 
Implementation  Plan  revision  submitted 
by  the  State  of  New  York  for  the 
purpose  of  meeting  the  requirement  to 
submit  the  heavy  duty  vehicle  portion 
of  the  Clean  Fuel  Fleet  program  (CFFP). 
part  of  the  CFFP  requirements  mandated 
by  the  Clean  Air  Act.  Based  on  the 
proposed  conditional  approval,  EPA  is 
making  an  interim  final  determination 
by  this  action  that  New  York  has 
corrected  the  deficiency  for  which  a 
sanctions  clock  began  on  March  7, 1995. 
By  this  action  EPA  defers  application  of 
the  emission  offset  sanction  previously 
scheduled  to  be  imposed  on  September 
7, 1996  and  defer  the  application  of  the 
highway  funds  sanction,  scheduled  to 
be  imposed  on  March  7, 1997.  Although 
this  action  is  effective  upon  signature, 
EPA  will  take  comment  and  will 
publish  a  final  determination,  taking 
into  consideration  any  comments 
received  on  this  interim  final  - 
determination  and  the  related  proposed 
SIP  approval. 

EFFECTIVE  DATE:  This  action  is  effiactive 
August  29, 1996. 

ADOAESSCS:  Conunents  should  be  sent 
to:  Ronald  Borsellino,  Chief.  Air 
Programs  Branch,  Environmental 
Protection  Agency,  Region  II  Office,  290 
Broadway,  New  York,  New  York  10007- 
1866. 

The  State  submittal  and  EPA's 
analysis  for  that  submittal,  which  are 
the  basis  for  this  action,  are  available  for 
public  review  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  P.  Moltzen.  Air  Programs 
Branch.  Environmental  Protection 
Agency.  290  Broadway.  25th  Floor,  New 
York.  New  YoA  10007-1866.  (212)  637- 
4249. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  May  15. 1994  and  August  9. 1994 
the  State  submitted  a  State 
Implementation  Plan  (SIP)  revision 
intended  to  fulfill  Clean  Fuel  Fleet 
program  requirements  under  the  Clean 
Air.  Act.  EPA  partially  disapproved  the 
1994  submittals  on  January  6, 1995  (60 
FR  2022).  EPA's  disapproval  action 
started  an  18-month  clock  for  the 
application  of  one  sanction  (emissions 
offsets),  followed  by  a  second  sanction 
(withholding  of  hi^way  funds)  6 
months  later  under  section  179  of  the 
Clean  Air  Act,  and  a  24-month  clock  for 
the  promulgation  of  a  Federal 
implementation  plan  under  section 
110(c)(1)  of  the  Gean  Air  Act.  The  State 
subsequently  submitted  a  request  to 
EPA  for  review  of  its  proposed,  and 
emergency  adopted,  heavy  duty  CFFP 


on  August  9, 1906.  In  the  proposed  rules 
section  of  this  Federal  Register,  EPA 
has  proposed  conditional  approval  of 
the  State  of  New  York's  submittal  of  its 
heavy  duty  Clean  Fuel  Fleet  SIP 
revision. 

n.  EPAActkm 

Based  on  the  proposed  conditional 
approval  set  forth  in  the  proposed  rules 
section  of  this  Federal  Register,  EPA 
believes  that  the  State,  with  full 
adoption  of  its  heavy  duty  CFFP 
regulation,  will  have  corrected  the 
original  disapproval  deficiency  that 
started  the  sanction  clock.  Therefore, 
EPA  is  taking  this  interim,  final  action, 
finding  that  the  State  has  corrected  the 
disapproval  deficiency.  This  interim 
final  action  is  effective  upon  signature. 
While  this  action  does  not  stop  the 
sanctions  clocks  that  started  for  this  area 
on  March  7, 1995.  it  will  defer  the 
application  of  the  emissions  offsets 
sanction  and  the  application  of  the 

highway  funds  sanction.  See  59  FR 

39832  (Aug.  4, 1994)  codified  at  40  CFR 
52.31.  If  EPA  takes  final  action  fully 
approving  the  State's  submittal,  such 
action  will  stop  the  sanctions  clock  and 
will  permanently  lift  any  applied, 
stayed  or  deferred  sanctions. 
-    At  this  time,  EPA  is  also  providing  the 
public  with  an  opportunity  to  comment 
on  this  final  action.  If,  based  on  the 
comments  on  this  action  and  the 
comments  on  EPA's  proposed  approval 
of  the  State's  submittal,  EPA  determines 
that  the  State's  submittal  is  not 
approvable  and  this  final  action  was 
inappropriate.  EPA  will  take  further 
action  to  disapprove  the  State's  revision 
and  to  find  that  the  State  has  not 
corrected  the  original  disapproval 
deficiency.  Such  action  will  reinstate 
the  sanctions  consequences  as  described 
in  the  sanctions  rule.  See  59  FR  39832. 

m.  Administrative  Raqniramoits 

Because  EPA  has  preliminarily 
determined  that  the  State  has  an 
approvable  plan,  relief  from  sanctions 
should  be  provided  as  quickly  as 
possible.  Inerefore.  EPA  invokes  the 
good  cause  exception  under  the 
Administrative  Procedure  Act  (APA)  in 
not  providing  an  opportimity  for 
comment  before  this  action  takes  effect. 
See  5  U.S.C.  553(b)(B).  See  59  FR  39832 
at  39850,  (August  4,  1994).  As 
previously  noted,  by  this  action  EPA  is 
providing  the  public  with  a  chance  to 
comment  on  EPA's  determination  after 
the  effective  date  and  EPA  will  consider 
any  comments  received  in  determining 
whether  to  reverse  such  action.  The  EPA 
i>elieves  that  notice-and-c(Hnment 
rulemaking  before  the  elective  date  of 
this  action  is  impracticable  and  contrary 


to  the  pubUc  interest.  The  EPA  has 
reviewed  the  State's  submittal  and, 
through  its  proposed  action,  is 
indicating  that  it  believes  the  State  has 
corrected  the  deficiency  that  started  the 
sanctions.  Therefore,  it  is  not  in  the 
public  interest  to  initially  apply 
sanctions  or  to  keep  applied  sanctions 
in  place  when  the  State  has  proposed 
and  emergency  adopted  a  measure 
which  will  correct  the  deficiency  that 
triggered  the  sanctions  clock,  provided 
it  is  not  substantially  changed  prior  to 
full  adoption.  Moreover,  it  would  be 
impracticable  to  go  through  notice-and- 
comment  rulemaJdng  on  a  finding  that 
the  State  has  corrected  the  deficiency 
prior  to  thb  rulemaking  approving  the 
State's  submittal.  Therefore,  EPA 
'believes  that  it  is  necessary  to  us^  the 
interim  final  rulemaking  process  to 
temporarily  stay  or  defer  sanctions 
while  EPA  completes  its  rulemaking 
process  on  the  approvability  of  the 
State's  submittal.  In  addition,  EPA 
invokes  the  good  cause  exception  to  the 
30-day  notice  requirement  of  the  APA 
because  the  piupose  of  this  notice  is  to 
relieve  a  restriction.  See  5  U.S.C. 
553(d)(1).  For  a  complete  analysis  of  the 
application  of  the  good  cause  exception, 
the  reader  is  referred  to  the  Federal 
Register  cited  above,  in  which  EPA 
adopted  the  rule  being  applied  here. 

Tne  Office  of  Management  and  Budget 
has  exempted  this  action  fiom  review 
under  Executive  Order  12866. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq..  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

tliis  action  temporarily  relieves 
sources  of  an  additional  burden 
potentially  placed  on  them  by  the 
sanctions  provisions  of  the  Clean  Air 
Act.  Therefore.  I  certify  that  this  action 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Under  sections  202,  203  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  (Unfunded  Mandates  Act),  signed 
into  law  on  March  22,  1995.  EPA  must 
undertake  various  actions  in  association 
with  proposed  or  final  rules  that  include 
a  Federal  mandate  that  may  result  in 
estimated  annual  costs  of  $100  million 
or  more  to  the  private  sector,  or  to  a 
State,  local  and/or  tribal  govemment(s) 
in  the  aggregate.  The  EPA  must  also 
develop  a  plan  with  regard  to  small 


governments  that  would  be  significantly 
or  uniquely  afiiected  by  the  rule. 

Because  this  interim  final 
determination  is  estimated  to  result  in 
the  expenditure  by  State,  local  and 
tribal  governments  or  the  private  sector 
of  less  than  $100  million  in  any  one 
year,  EPA  has  not  prepared  a  budgetary 
impact  statement  or  specifically 
addressed  the  selection  of  the  least 
costly,  most  cost  effective,  or  least 
burdensome  alternative  because  small 
governments  will  not  be  significantly  or 
uniquely  affected  by  this  rule,  EPA  is 
not  required  to  develop  a  plan  for  small 
governments.  Further,  this  final 
determination  only  defers  the 
imposition  of  sanctions;  it  imposes  no 
new  requirements. 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  this  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference.  Reporting 
and  recordkeeping  requirements.  Ozone, 
Volatile  organic  compounds. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  August  29, 1996. 
Jeanne  M.  Fox, 
Regional  Administrator. 
(FR  Doc.  96-23819  Filed  9-18-96;  8:45  am) 
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40  CFR  Part  63 
[AO-FRL-6612-2] 
RiN2060-AF90 

National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  Source 
Categories:  Perchloroethytone  Dry 
CIsaning  Facilitlas;  Amendments 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  amendments  to  rule. 

SUMMARY:  This  action  promulgates 
amendments  to  the  national  emission 
standards  for  hazardous  air  pollutants 
(NESHAP)  for  perchloroethylene  (PCE) 
dry  cleaning  facilities.  These 
amendments  were  proposed  in  the 
Federal  Registo-  on  May  3. 1996;  the . 
NESHAP  was  promulgated  in  the 
Federal  Register  on  September  22. 1993. 


The  Administrator  is  promulgating 
these  amendments  to  implement  a 
settlement  agreement  that  the  EPA  has 
entered  into  regarding  a  small  number 
of  transfer  machines. 

EFFECTIVE  DATE:  September  19. 1996. 

AI»RESSES:  Docket.  Docket  Number  A- 
95-16,  containing  supporting 
information  used  in  developing  the 
proposed  amendments,  is  available  for 
public  insp>ection  and  copying  between 
the  hours  of  8  a.m.  and  5:30  p.m., 
Monday  through  Friday  (except  for 
government  holidays)  at  The  Air  and 
Radiation  Docket  and  Information 
Center,  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW,  Washington, 
DC  20460.  The  Air  and  Radiation 
Docket  and  Information  Center  may  be 
reached  at  (202)  260-7548.  A  reasonable 
fee  may  be  charged  for  copying. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
George  Smith  at  (919)  541-1549, 
Emission  Standards  Division  (MD-13), 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711. 

SUPPLEMENTARY  INFORMATION: 

Regulated  entities.  Entities  regulated 
by  this  action  are  dry  cleaning  facilities 
that  use  perchloroethylene.  Regulated 
categories  and  entities  include: 


Category 


Perchloroethylene 
dry  cleanirtg  fa- 
ctiities. 


Examples  of  regulated 
entities 


Perchioroettiylene  dry 
cleaning  facilities  ttnt 
installed  transfer  ma- 
chines t)etween  pro- 
posal and  promulgaiioa 


The  above  table  provides  a  guide  for 
readers  regarding  entities  likely  to  be 
regulated  by  this  action.  However,  to 
determine  whether  your  facility  is 
regulated  by  this  action  you  should 
carefully  examine  the  appUcability 
criteria  in  40  CFR  63.320  as  amended 
by  today's  action.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  in  the  preceding  FOR  FURTHER 
INFORMATION  CONTACT  section. 

The  information  presented  in  this 
preamble  is  organized  as  follows: 

I.  Background.  Summary,  and  Rationale  for 

Promulgated  Chances  to  Rule 
n.  Comments  Received  on  Proposed  Changes 

to  Rule 
III.  Administrative  Requirements 

A.  Paperwork  Reduction  Act 

B.  Executive  Order  12866  Review 

C.  Unfunded  Mandates  Reform  Act 

D.  Regulatory  Flexibility  Analysis 

E.  Submission  to  Congress  and  the  General 
Accounting  Office 
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L  Background,  Summary,  and 
Rationale  for  Pramulgatad  ChaasM  To 
Role 

National  emission  standards  for 
hazardous  air  pollutants  (NESHAP)  for 
perchloroethylene  (PCE)  dry  cleaning 
facilities  were  promulgated  on 
September  22,  1993  (58  FR  49354),  and 
amended  on  December  20, 1993  (58  FR 
66287),  as  40  CFR  part  63,  subpart  M. 
On  November  19. 1993,  the 
International  Fabricate  Institute  (IFI).  a 
trade  association  representing 
commercial  and  industrial  dry  cleaners 
nationwide,  filed  in  the  U.S.  Court  of 
Appeals  for  the  ENstrict  of  Columbia 
Circuit  a  petition  for  judicial  review 
challenging  the  NESHAP.  The  Agency 
subsequently  entered  into  a  settlement 
agreement  with  IFI.  notice  of  which  was 
published  prior  to  being  filed  with  the 
court  (60  FR  52000,  October  4. 1995). 

In  the  litigation.  IFI  raised  the  issue  of 
new  transfer  machines  purchased  or 
installed  between  proposal  and 
promulgation.  The  IFI's  concern 
stemmml  firom  the  fact  that  the  Agency 
did  not  propose  to  ban  new  transfiar 
machines,  yet  at  promulgation 
effectively  banned  such  machines.  The 
IFI  argued  that  dry  cleaners  who 
installed  new  transfer  machines    • 
between  proposal  and  promulgation  did 
so  with  the  understanding  that  the 
Agency  had  not  proposed  any 
prohibitions  against  this.  These  dry 
cleaners  would  have  had  no  recourse 
but  to  scrap  these  new  transfer 
machines  and  replace  them  with  new 
dry-to-dry  machines  in  order  to  comply 
with  the  NESHAP.  The  IH  asserted  that 
this  was  unfair,  given  these  dry  cleaners 
acted  in  accordance  with  the  law  to  the 
best  of  their  knowledge  at  the  time. 

At  the  time  of  proposal,  the  Agency 
believed  that  no  new  transfer  machines 
were  being  sold  or  installed,  and  for  this 
reason  did  not  propose  to  ban  purchase 
of  new  transfer  machines.  However,  due 
to  new  information  that  the  Agency 
received  after  proposal  that  is  explained 
in  the  preamble  to  the  final  rule  of  the 
NESHAP.  the  Agency  effiactively  banned 
the  purchase  of  new  transfer  machines 
(58  FR  49.368-49,370).  This  was 
considered  reasonable  because  the 
Agency's  analysis  showed  that 
emissions  from  clothing  transfer  could 
be  eliminated  through  the  use  of  dry-to- 
dry  machines.  Emissions  from  clothing 
transfer  account  for  about  25  percent  of 
transfer  machine  emissions.  The 
Agency's  analysis  also  showed  that  in 
the  typical  case  where  a  new  dry-to-dry 
machine  was  installed  instead  of  a  new 
transfer  machine,  a  net  savings  of  $300 
per  ton  of  emission  reductions  would  be 
realized  by  the  dry  cleaner.  Hence,  the 


Agency  decided  at  promulgation  to 
effiectively  ban  new  transfer  machines 
by  setting  an  emission  limit  which  new 
transfer  machines  could  not  achieve.  It 
was  believed  this  decision  would  have 
no  impact  on  dry  cleaners,  since  no  new 
transfer  machines  were  being  purchased 
or  installed.  It  was  only  after 
promulgation  that  it  became  api>arent 
that  a  tvw  new  transfer  machines  had 
been  sold  and  installed  between 
proposal  and  promulgation  of  the 
NESHAP. 

The  Agency  has  agreed  with  IFI  on 
this  issue.  Consequently,  the 
Administrator,  has  subcategorized  new 
transfer  machines  into  two  types:  New 
transfer  machines  installed  after 
promulgation  (i.e..  September  22.  1993) 
and  new  transfer  machines  installed 
between  proposal  (i.e.,  December  9. 
1991)  and  promulgation  (i.e.,  September 
22. 1993).  The  raquirements  the 
Administrator  is  finalizing  today  for 
new  transfer  machines  installed  after 
promulgation  do  not  change.  The 
requirements  the  Administrator  is 
promulgating  today  for  the  new 
subcategory,  new  transfer  machines 
installed  between  proposal  and 
promulgation,  however,  are  similar  to 
those  for  existing  transfer  machines. 

Today's  action  does  not  sacrifice 
signiftcant  emissions  reductions 
because  the  number  of  affected 
machines  is  approximately  one-tenth  of 
one  percent  of  all  dry  cleaning  machines 
(possibly  30  machines).  Today's  action 
allows  for  the  greatest  achievable 
emissions  reductions  by  both  those  who 
had  installed  transfer  machines  prior  to 
issuance  of  the  final  rule  and  all  other 
new  sources  and  maintains  the 
prospective  prohibition  on  new  transfer 
machines. 

II.  Comments  ReceiTed  on  Propoeed 
Changes  to  Rule 

Four  comments  were  received  on  the 
proposed  amendments  to  the  NESHAP. 
Two  comments  were  received  &X)m 
industry  trade  associations  and  two 
comments  were  received  from  states.  All 
four  commenters  were  supp>ortive  of  the 
proposed  amendments  for  basically  the 
same  reasons  outlined  at  proposal  (61 
FR  19887,  May  3. 1996).  Therefore,  no 
changes  have  been  made  to  the 
proposed  amendments  to  the  NESHAP. 

m.  AdministratiTe  Requirements 

A.  Paperwork  Reduction  Act 

The  information  collection 
requirements  of  the  previously 
promulgated  NESHAP  for  PCE  Dry 
Cleaning  Facilities  were  submitted  to 
and  approved  by  the  Office  of 
Management  and  Budget.  A  copy  of  this 


Information  Collection  Request  (ICR) 
document  (0MB  control  number  2060- 
0234)  may  be  obtained  from  Sandy 
Farmer,  Information  Policy  Branch 
(PM-223Y).  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW, 
Washington,  DC  20460  or  by  calling 
(202)  260-2740.  Today's  changes  to  the 
NESHAP  for  PCE  Dry  Cleaning  Facilities 
do  not  affect  the  information  collection 
biuden  estimates  made  previously. 

B.  Executive  Order  12866  Review 

Under  Executive  Order  12866  (58  FR 
51735.  (October  4. 1993)).  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and,  therefore, 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  a  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

1.  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities: 

2.  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

3.  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  land  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

4.  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

This  rule  was  classified  "non- 
significant" under  Executive  Order 
12866  and,  therefore,  was  not  reviewed 
by  the  Office  of  Management  and 
Budget. 

C.  Unfunded  Mandates  Reform  Act 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22. 1995,  EPA  must 
prepare  a  statement  to  accompany  any 
proposed  rule  where  the  estimated  costs 
to  State,  local,  or  tribal  governments,  or 
to  the  private  sector,  will  be  $100 
million  or  more  in  any  one  year.  Under 
Section  205,  EPA  must  select  the  most 
cost-effective  and  least  burdensome 
alternative  that  achieves  the  objective  of 
the  rule  and  is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  impacted  by  the 
rule.  The  unfunded  mandates  statement 
under  Section  202  must  include:  (1)  A 
citation  of  the  statutory  authority  under 
which  the  rule  is  proposed.  (2)  an 
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assessment  of  the  costs  and  benefits  of 
the  rule,  including  the  effect  of  the 
mandate  on  health,  safety,  the 
environment,  and  the  federal  resources 
available  to  defray  the  costs.  (3)  where 
feasible,  estimates  of  futiue  compliance 
costs  and  disproportionate  impacts 
upon  particular  geographic  or  social 
segments  of  the  nation  or  industry.  (4) 
where  relevant,  an  estimate  of  the  effect 
on  the  national  economy,  and  (5)  a 
description  of  EPA 's  prior  consultation 
with  State,  local,  and  tribal  officials. 

The  amendments  to  the  NESHAP  that 
the  Administrator  is  proposing  today 
will  not  cause  State,  local,  or  tribal 
governments,  or  the  private  sector  to 
incur  costs  that  will  be  $100  million  or 
more  in  any  one  year.  Rather,  the  costs 
involved  in  this  rulemaking  are 
relatively  insignificant  in  comparison  to 
the  $100  million  threshold  of  die 
Unftmded  Mandates  Act.  Therefore,  the 
requirements  of  the  Unfunded  Mandates 
Act  are  not  applicable  to  this 
rulemaking. 

D.  Reg^latory  Flexibility  Analysis 

EPA  has  determined  that  it  is  not 
necessary  to  prepare  a  regulatory 
flexibility  analysis  in  connection  with 
this  final  rule.  This  rule  will  reduce 
regulatory  burdens  on  small  businesses 
because  it  will  allow  small  businesses 
that  own  or  operate  those  few  transfer 
machines  installed  after  December  9, 
1991,  but  before  September  22, 1993.  to 
keep  these  machines  in  tise  rather  than 
requiring  such  businesses  to  replace 
these  machines  or  stop  operations.  EPA 
has  determined  that  this  rule  will  not 
have  an  significant  adverse  economic 
impact  on  a  substantial  niunbdr  of  small 
businesses. 

E.  Submission  to  Congress  and  tAe 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2). 

List  of  Sidbjects  in  40  CFR  Part  63 

Environmental  protection.  Air 
pollution  control.  Intergovernmental 
relations.  Reporting  ano  recordkeeping 
reqiurements. 


Dated:  September  11, 1996. 
Carol  M.  Browner, 
Adnun/strator. 

Title  40,  chapter  1.  part  63,  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows: 

PART  6»-NATI0NAL  EMSSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POIJ.UTANTS  FOR  SOURCE 
CATEGORIES 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Autbority:  42  U.S.C  7401.  et  seq. 

Sut>part  M— National  Perchloroethytene  Air 
Emission  Standards  for  Dry  Cleaning 
FadlMea 

2.  Section  63.320  is  amended  by 
revising  paragraphs  (c).  (d),  (e).  and  (f) 
to  read  as  follows: 

163.320    AppllcabHity. 

•        •        •        *        • 

(c)  Each  dry  cleaning  s)rstem  that 
commenced  construction  or 
reconstruction  before  December  9, 1991, 
and  each  new  transfer  machine  system 
and  its  ancillary  eqmpment  that 
commenced  construction  or 
reconstruction  on  or  after  December  9, 
1991  and  before  September  22. 1993, 
shall  comply  virith  §§  63.322  (c),  (d),  (i), 
(j).  (k).  0).  and  (m],  63.323(d).  and 
63.324  (a),  (b).  (d)(1),  (d)(2),  (d)(3). 
(d)(4),  and  (e)  beginning  on  December 
20. 1993.  and  shall  comply  with  other 
provisions  of  this  subpart  by  September 
23. 1996. 

(d)  Each  existing  dry-to-dry  machine 
and  its  ancillary  equipment  located  in  a 
dry  cleaning  facihty  that  includes  only 
dry-to-dry  machines,  and  each  existing 
transfer  machine  system  and  its 
ancillary  equipment  and  each  new 
transfer  machine  system  and  its 
ancillary  equipment  installed  between 
December  9. 1991  and  September  22, 
1993,  as  well  as  each  existing  dry-to-dry 
machine  and  its  ancillary  equipment, 
located  in  a  dry  cleaning  fedUty  that 
includes  both  transfer  machine 
system(s)  and  dry-to-diy  machine(s)  is 
exempt  from  §63.322.  §63.323,  and 

§  63.324,  except  paragraphs  63.322  (c), 
(d).  (i),  (j).  (k),  (1),  and  (m).  63.323(d), 
and  63.324  (a),  (b).  (d)(1),  (d)(2).  (d)(3). 
(d)(4).  and  (e)  if  the  total 
perchloroethylene  consumption  of  the 
dry  cleaning  fedUty  is  less  than  530 
Uters  (140  gallons)  per  year. 
Consimiption  is  determined  according 
to  §  63.323(d). 

(e)  Each  existing  transfer  machine 
system  and  its  ancillary  equipment,  and 
each  new  transfer  machine  system  and 
its  ancillary  equipment  installed 
between  December  9. 1991  and 


September  22. 1993.  located  in  a  diy 
cleaning  fedlity  that  indudes  only 
transfer  machine  system(s)  is  exempt 
from  §63.322,  §63.323,  and  §63.324. 
except  paragraphs  63.322  (c),  (d),  (i).  (j). 
(k),  (1).  and  (m).  63.323(d).  and  63.324 
(a),  (b).  (d)(1).  (d)(2).  (d)(3).  (d)(4).  and 
(e)  if  the  perdiloroethylene 
consumption  of  the  dry  deaning  fedUty 
is  less  than  760  Uters  (200  gallons)  pw 
year.  Consumption  is  determined 
according  to  §  63.323(d). 

(f)  If  the  total  yearly 
perchloroethylene  consumption  of  a  dry 
deaning  fadhty  determined  according 
to  §  63.323(d)  is  initially  less  than  the 
amounts  spedfied  in  paragraph  (d)  or 
(e)  of  this  section,  but  later  exceeds 
those  amounts,  the  existing  dry  cleaning 
system(s]  and  new  transfer  machine 
system(s)  and  its  (their)  andllary 
equipment  installed  between  December 
9, 1991  and  September  22, 1993  in  the 
dry  cleaning  fadlity  must  comply  with 
§  63.322,  §  63.323,  and  §  63.324  by  180 
calendar  days  from  the  date  that  the 
fadhty  determines  it  has  exceeded  the 
amounts  spedfied,  or  by  September  23, 
1996.  whichever  is  later. 

•  •        •        •        • 

3.  Section  63.322  is  amended  by 
revising  paragraphs  (a)  introdudory  text 
and  (b)  introdudory  text  to  read  as 
follows: 

Se3.322    Standards. 

(a)  The  owner  or  operator  of  each 
existing  dry  cleaning  system  and  of  each 
new  transfer  machine  system  and  its 
ancillary  equipment  installed  between 
December  9, 1991  and  September  22, 
1993  shall  comply  with  either  paragraph 
(a)(1)  or  (a)(2)  of  this  section  and  shall 
comply  with  paragraph  (a)(3)  of  this 
section  if  applicable. 

•  •        •        •        • 

(b)  The  owner  or  operator  of  each  new 
dry-to-dry  machine  and  its  andllaiy 
equipment  and  of  each  new  transfer 
machine  system  and  its  ancillary 
equipment  installed  after  September  22. 
1993: 


[FR  Doc.  96-23911  Filed  9-1S-96;  8:45  am] 
BftiJNQ  COOC  BMO  M  T 


40CFRPart272 
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Hazardous  Waste  Management 
Program:  Incorporation  tiy  Reference 
of  Approved  State  Hazardous  Waste 
Program  for  New  Mexico 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Immediate  final  rule. 
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;  Under  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  amended  (RCRA).  the  United  States 
Environmental  Protection  Agency  (EPA) 
may  grant  Final  Authorization  to  States 
to  operate  their  hazardous  waste 
management  programs  in  lieu  of  the 
Federal  program.  The  EPA  uses  part  272 
of  Title  40  Code  of  Federal  Regulations 
(CFR)  to  provide  notice  of  the 
authorization  status  of  State  programs, 
and  to  incorporate  by  refarenoe  thoM 
provisions  of  the  State  statutes  and 
ragulations  that  EPA  will  enforce  under 
RCRA  Sections  3008.  3013  and  7003. 
Thus.  EPA  intends  to  codify  the  New 
Mexico  authorized  State  program  in  40 
CFR  Part  272.  The  purpose  of  this  action 
is  to  incorporate  by  reference  EPA's 
approval  of  recent  revisions  to  New    - 
Mexico's  program. 

OATft:  This  document  will  be  eRiactive 
November  18. 1996  unless  EPA 
publishes  a  prior  Federal  Register  (FR) 
action  withdrawing  this  immediate  final 
rule.  All  comments  on  this  action  must 
be  received  by  the  close  of  business 
October  21. 1996.  The  incorporation  by 
reference  of  certain  New  Mexico  statutes 
and  regulations  was  approved  by  the 
Director  of  the  Federal  Register  as  of 
November  18,  1996  in  accordance  with 
5  use.  552(a)  and  1  CFR  part  51. 
AOOAESSES:  Written  comments  should 
be  sent  to  Alima  Patterson, 
Authorization  Coordinator  for  Region  6, 
Grants  and  Authorization  Section  (6PD- 
G).  Multimedia  Planning  and  Permitting 
Division.  EPA  Region  6.  First  Interstate 
Banlc  Tower  at  Fountain  Place.  1445 
Ross  Avenue.  Suite  1200,  Dallas,  TX 
75202.  Phone  number  214-665-8533. 
POM  FURTHCR  MFOMIATION  CONTACT: 
Alima  Patterson,  Authorization 
Coordinator  for  Region  6,  Grants  and 
Authorization  Section  (6PD-G), 
Multimedia  Planning  and  Permitting 
Division.  EPA  Region  6.  First  Interstate 
Bank  Tower  at  Fountain  Place,  1445 
Ross  Avenue.  Suite  1200.  Dallas.  TX 
75202.  Phone  number  214-665-8533. 

SUPPlfMENTARV  MFOMMTION: 

Background 

Section  3006  of  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  amended  (RCRA).  42  U.S.C.  6926  et 
seq..  allows  the  Environmental 
Protection  Agency  (EPA)  to  authorize 
State  hazardous  waste  programs  to 
operate  in  the  State  in  lieu  of  the 
Federal  hazardous  waste  program.  The 
purpose  of  today's  Federal  Register 
document  is  to  incorporate  by  reference 
EPA's  approval  of  recent  revisions  to 
New  Mexico's  program. 

Effective  December  13. 1993  and 
August  21, 1995.  Environmental 


Protection-Agency  incorporated  by 
reference  New  Mexico's  then  authorized 
hazardous  waste  program  (see  58  FR 
52677  and  60  FR  32113).  Elfective  July 
10. 1995  and  January  2. 1996  (see  60  FR 
20238  and  60  FR  53708,  respectively). 
Environmental  Protection  Agency 
granted  authorization  to  New  Mexico  for 
additional  program  revisions.  In  this 
document,  EPA  is  incorfx>rating  the 
currently  authorized  State  hazardous 
waste  program  in  New  Mexico. 

The  Environmental  Protection  Agency 
provides  both  notice  of  its  approval  of 
State  programs  in  40  CFR  part  272  and 
incorporates  by  reference  therein  the 
State  statutes  and  regulations  that  EPA 
will  enforce  under  sections  3008.  3013 
and  7003  of  RCRA.  This  effort  will 
provide  clearer  notice  to  the  public  of 
the  scope  of  the  authorized  program  in 
New  Mexico.  Such  notice  is  particularly 
important  in  light  of  the  Hazardous  and 
Soud  Waste  Act  Amendments  of  1984 
(HSWA).  Public  Uw  98-616  Revisions 
to  State  hazardous  waste  programs  are 
necessary  when  Federal  statutory  or 
regulatory  authority  is  modified. 
Because  HSWA  extensively  amended 
RCRA.  State  programs  must  be  modified 
to  reflect  those  amendments.  By 
incorporating  by  reference  the 
authorized  New  Mexico  program  and  by 
amending  the  Code  of  Federal 
Regulations  whenever  a  new  or  different 
set  of  requirements  is  authorized  in  New 
Mexico,  the  status  of  Federally 
approved  requirements  of  the  New 
Mexico  program  will  be  readily 
discernible. 

The  Agency  will  only  enforce  those 
provisions  of  the  New  Mexico 
hazardous  waste  management  program 
for  which  authorization  approval  has 
been  granted  by  EPA.  This  document 
incorporates  by  reference  provisions  of 
State  hazardous  waste  statutes  and 
regulations  and  clarifies  which  of  these 
provisions  are  included  in  the 
authorized  and  Federally  enforceable 
program.  Concerning  HSWA,  some  State 
requirements  may  be  similar  to  HSWA 
requirementa  that  are  in  effect  under 
Federal  statutory  authority  in  that  State. 
However,  a  State's  HSWA-type 
requirements  are  not  authorized  and 
will  not  be  codified  into  the  CFR  until 
the  Regional  Administrator  publishes 
his  final  decision  to  authorize  the  State 
for  specific  HSWA  requirements.  Until 
such  time.  EPA  will  enforce  the  HSWA 
requirements  and  not  the  State 
analogues. 

New  Mexico  Authorized  Hazaidoos 
Waste  Program 

The  Environmental  Protection  Agency 
is  incorporating  by  reference  the  New 
Mexico  authorized  hazardous  wasta 


prxjgram  in  subpart  GG  of  40  CFR  part 
272.  The  State  statutes  and  regulations 
are  incorporated  by  reference  at 
$  272.1601(b)(1)  and  the  Memorandum 
of  Agreement,  the  Attorney  General's 
Statement  and  the  Program  Description 
are  referenced  at  §272.1601  (b)(5),  (b)(6) 
and  (b)(7),  respectively. 

The  Agency  retains  the  authority 
under  sections  3007,  3008,  3013  and 
7003  of  RCRA  to  undertake  enforcement 
actions  ii'  authorized  States.  With 
respect  to  such  an  enforcement  action, 
the  Agency  will  rely  on  Federal 
sanctions.  Federal  inspection 
authorities,  and  the  Fedwal 
Administrative  Procedure  Act  rather 
than  the  authorized  State  analogues  to 
these  requirements.  Therefore,  the 
Agency  does  not  intend  to  incorporate 
by  reference  for  purposes  of 
enforcement  such  particular,  authorized 
New  Mexico  enforcement  authorities. 
Section  272.1601(b)(2)  of  40  CFR  lists 
those  authorized  New  Mexico 
authorities  that  are  part  of  the 
authorized  program  but  are  not 
incorporated  by  reference. 

The  public  also  needs  to  be  aware  that 
some  provisions  of  the  State's  hazardous 
waste  management  program  are  not  part 
of  the  Federally  authorked  State 
program.  These  non-authorized 
provisions  include: 

(1)  Provisions  that  are  not  part  of  the 
RCRA  Subtitle  C  program  because  they 
are  "broader  in  scope"  than  RCRA 
Subtitle  C  (see  40  CFR  271. l(i)):  and 

(2)  Federal  rules  for  which  New 
Mexico  is  not  authorized,  but  which 
have  been  incorporated  into  the  State 
regulations  because  of  the  way  the  State 
adopted  Federal  regulations  by 
reference. 

State  provisions  which  are  "broader 
in  scope"  than  the  Federal  program-are 
not  incorporated  by  reference  for 
purposes  of  enforcement  in  40  CFRpart 
272.  Section  272.1601(b)(3)  of  40  CFR 
lists,  for  reference  and  clarity  the  New 
Mexico  provisions  which  are  "broader 
in  scope"  than  the  Federal  program  and 
which  are  not,  therefore,  part  of  the 
authorized  program  being  incorporated 
by  reference.  "Broader  in  scope" 
provisions  will  not  be  enforced  by  EPA; 
the  State,  however,  will  continue  to 
enforce  such  provisions. 

New  Mexico  has  adopted  but  is  not 
authorized  for  the  Federal  rules 
published  in  the  Federal  Register  from 
January  28, 1983  through  March  20. 
1984  (48  FR  3977,  48  FR  39611,  48  FR 
52718. 49  FR  5308,  and  49  FR  10490): 
amendments  to  the  Toxicity 
Characteristic  rule  9s  published  on 
October  5,  1990  (55  FR  40834).  February 
1. 1991  (56  FR  3978).  February  13, 1991 
(56  FR  5910)  and  April  2, 1991  (56  FR 
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13406):  amendments  to  the  F037  and 
F038  listings  as  published  on  May  13, 
1991  (56  FR  21955)  and  amendments  to 
40  CFR  Parts  260,  261,  264,  265  and  266 
relative  to  the  Recycled  Used  Oil 
Management  Standards,  as  published  on 
September  10. 1992  (57  FR  41566)  and 
May  3. 1993  (58  FR  26420).  Therefore, 
these  Federal  amendments  included  in 
New  Mexico's  adoption  by  reference  of 
Federal  code  at  Title  20,  Chapter  4,  Part 
1.  New  Mexico  Administrative  Code  (20 
NMAC  4.1).  Subparts  I.  H.  m.  V.  VI,  and 
IX  are  not  Federally  enforceable. 

Since  EPA  cannot  enforce  a  State's 
requirements  which  have  not  been 
reviewed  and  approved  according  to  the 
Agency's  authorization  standards,  it  is 
important  that  EPA  clarify  any 
limitations  on  the  scope  of  a  State's 
approved  hazardous  waste  program, 
liius,  in  those  instances  where  a  State's 
method  of  adopting  Federal  law  by 
reference  has  the  effect  of  including 
unauthorized  requirements,  EPA  will 
provide  this  clarification  by:  (1) 
incorporating  by  reference  the  relevant 
State  legal  authorities  according  to  the 
requirements  of  the  Office  of  Federal 
Register;  and  (2)  subsequently 
identifying  in  272.1601(b)(4)  any 
requirements  which  while  adopted  and 
incorporated  by  reference,  are  not 
authorized  by  EPA,  and  therefore  are 
not  Federally  enforceable.  Thus, 
notwithstanding  the  language  in  the 
New  Mexico  hazardous  waste 
regulations  incorporated  by  reference  at 
272.1601(b)(1),  EPA  would  only  enforce 
the  State  provisions  that  are  actually 
authorized  by  EPA.  With  respect  to 
HSWA  requirements  for  which  the  State 
has  not  yet  been'authorized,  EPA  will 
continue  to  enforce  the  Federal  HSWA 
standards  until  the  State  receives 
specific  HSWA  authorization  from  EPA. 

HSWA  Provisioiis 

As  noted  above,  the  Agency  is  not 
amending  part  272  to  include  HSWA 
requirements  and  prohibitions  that  are 
immediately  effective  in  New  Mexico 
and  other  States.  Section  3006(g)  of 
RCRA  provides  that  any  requirement  or 
prohibition  of  HSWA  (including 
implementing  regulations)  takes  effect 
in  authorized  States  at  the  same  time 
that  it  takes  effect  in  nonauthorized 
States.  Thus,  Environmental  Protection 
Agency  has  immediate  authority  to 
implement  a  HSWA  requirement  or 
prohibition  once  it  is  effective.  A  HSWA 
requirement  or  prohibition  supersedes 
any  less  stringent  or  inconsistent  State 
provision  which  may  have  been 
previously  authorized  by  EPA  (see  50 
FR  28702.  July  15. 1985). 

Because  of  the  vast  number  of  HSWA 
statutory  and  regulatory  requirements 


taking  effect  over  the  next  few  yeare,  the 
Environmental  Protection  Agency 
expecta  that  many  previously 
authorized  and  incorporated  by 
reference  State  provisions  will  be 
affected.  The  States  are  required  to 
revise  their  programs  to  adopt  the 
HSWA  requirements  and  prohibitions 
by  the  deadlines  set  forth  in  40  CFR 
271.21,  and  then  to  se^  authorization 
for  those  revisions  pursuant  to  part  271. 
The  Environmental  Protection  Agency 
expects  that  the  States  will  be  modifying 
their  programs  substantially  and 
repeatedly.  Instead  of  amending  the  part 
272  every  time  a  new  HSWA  provision 
takes  effect  under  the  authority  of  RCRA 
3006(g),  Environmental  Protection 
Agency  will  wait  until  the  State  receives 
authorization  for  its  analog  to  the  new 
HSWA  provision  before  amending  the 
State's  part  272  incorporation  by 
reference.  In  the  interim,  persons 
wanting  to  know  whether  a  HSWA 
requirement  or  prohibition  is  in  effect 
should  refer  to  40  CFR  271. l(j),  as 
amended,  which  lists  each  such 
provision. 

The  incorporation  by  reference  of 
State  authorized  programs  in  the  CFR 
should  substantially  enhance  the 
public's  ability  to  discern  the  current 
status  of  the  authorized  State  program 
and  clarify  the  extent  of  Federal 
enforcement  authority.  This  will  be 
particularly  true  as  more  State  program 
revisions  to  adopt  HSWA  provisions  are 
authorized. 

Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  Environmental 
Protection  Agency  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. ' 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 


costly,  most  cost-effective,  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanaticm  why  that  alternative 
was  not  adopted.  Before  the 
Environmental  Protection  Agency 
establishes  any  regulatory  reqyirementa 
that  may  significantly  or  uniquely  affect 
small  governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governmenta 
to  have  meaningful  and  timely  input  in 
the  development  of  Environmental 
Protection  Agency  regulatory  proposals 
with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements.  The 
Environmental  Protection  Agency  has 
determined  that  this  rule  does  not 
contain  a  Federal  mandate  that  may 
result  in  expenditures  of  $100  million  or 
more  for  State,  local,  and  tribal 
governmenta,  in  the  aggregate,  or  the 
private  sector  in  any  one  year.  The  EPA 
does  not  anticipate  that  the  approval  of 
New  Mexico'  hiazardous  waste  program 
referenced  in  today's  notice  will  result 
in  annual  costs  of  $100  million  or  more. 

Today's  rule  contains  no  Federal 
mandates  for  State,  local  or  tribal 
governments  or  the  private  sector.  The 
Act  excludes  from  the  definition  of  a 
"Federal  mandate"  duties  that  arise 
from  participation  in  a  voluntary 
Federal  program,  except  in  certain  cases 
where  a  "federal  intergovernmental 
mandate"  affecta  an  aimual  federal 
entitlement  program  of  $500  million  or 
more  that  are  not  applicable  here.  New 
Mexico's  request  for  approval  of  a 
hazardous  waste  program  is  volimtary; 
if  a  state  chooses  not  to  seek 
authorization  for  administration  of  a 
hazardous  waste  program  under  RCRA 
Subtitle  C,  RCRA  regulation  is  left  to 
EPA. 

In  any  event,  the  Environmental 
Protection  Agency  has  determined  that 
this*rule  does  not  contain  a  Federal 
mandate  that  may  result  in  expenditures 
$100  milUon  or  more  for  state,  local, 
and  tribal  governments  in  the  aggregate, 
or  the  private  sector  in  any  one  year. 
The  Envirorunental  Protection  Agency 
does  not  anticipate  that  the  approval  of 
New  Mexico's  hazardous  waste  program 
referenced  in  today's  notice  will  result 
in  annual  costs  of  $100  million  or  tdoib. 
The  Environmental  Protection  Agency's 
approval  of  state  programs  generally 
may  reduce,  not  increase,  compliance 
costs  for  the  private  sector  since  the 
State,  by  virtue  of  the  approval,  may 
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now  administer  the  program  in  lieu  of 
Environmental  Protection  Agency  and 
exercise  primary  enforcement.  Hence, 
ovyners  and  operators  of  treatment, 
storage,  or  disposal  facilities  (TSDFs) 
generally  no  longer  face  dual  federal 
and  state  compliance  requirements, 
theieby  reducing  overall  compliance 
costs.  Thus,  today's  rule  is  not  subiect 
to  the  requirements  of  sections  202  and 
20SoftheUMRA. 

The  Environmental  Protection  Agency 
has  determined  that  this  rule  contains 
no  regulatory  requirements  that  might 
significantly  or  uniquely  affect  small 
governments.  The  Agency  recognizes 
that  small  governments  may  own  and/ 
or  opwate  TSOFs  that  will  become 
subject  to  the  requirements  of  an 
approved  state  hazardous  waste 
program.  However,  such  small 
governments  which  o\  oi  and/or  operate 
TSDFs  are  already  subject  to  the 
requirements  in  40  CFR  parts  264,  265, 
and  270  and  are  not  subject  to  any 
additional  significant  or  unique 
requirements  by  virtue  of  this  program 
approval.  Once  the  Environmental 
Protection  Agency  authorizes  a  State  to 
administer  its  own  hazardous  waste 
program  and  any  revisions  to  that 
program,  these  same  small  governments 
will  be  able  to  own  and  operate  their 
TSDFs  under  the  approved  state 
program,  in  lieu  of  the  Federal  program. 

Certification  Under  the  Regulatory 
Flexibility  Act 

The  Environmental  Protection  Agency 
has  determined  that  this  authorization 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  Environmental  Protection 
Agency  recognizes  that  small  entities 
may  own  and/or  operate  TSDFs  that 
will  become  subject  to  the  requirements 
of  an  approved  state  hazardous  waste 
program.  However,  since  such  small 
entities  which  own  and/or  operate 
TSDFs  are  already  subject  to  the 
requirements  in  40  CFR  Parts  264.  265 
and  270,  this  authorization  does  not 
impose  any  additional  burdens  on  these 
small  entities.  This  is  because  EPA's 
authorization  would  result  in  an 
administrative  change  (i.e.,  whether  the 
Environmental  Protection  Agency  or  the 
state  administers  the  RCRA  Subtitle  C 
program  in  that  state),  rather  than  result 
in  a  change  in  the  substantive 
requirements  imposed  on  small  entities. 
Once  EPA  authorizes  a  state  to 
administer  its  own  hazardous  waste 
program  and  any  revisions  to  that 
program,  these  same  small  entities  will 
be  able  to  own  and  operate  their  TSDFs 
imder  the  approved  state  program,  in 
lieu  of  the  federal  program.  Moreover, 
this  authorization,  in  approving  a  state 


program  to  operate  in  lieu  of  the  federal 
program,  eliminates  duplicative 
requirements  for  owners  and  operators 
of  TSDFs  in  that  particular  state. 

Therefore.  EPA  provides  the  following 
certification  under  the  Regulatory 
Flexibility  Act,  as  amended  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act.  Pursuant  to  the  provisions 
of  5  U.S.C  60S(h),  I  hereby  certify  that 
this  authorization  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  authorization  effectively  suspends 
the  applicability  of  certain  Federal 
regulations  in  favor  of  New  Mexico's 
program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  waste  in  the  State.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
reqiiire  a  regulatory  flexibility  analysis. 

SvfaadasioQ  to  Congress  and  the 
AcGonating  Office 


Under  5  U.S.C  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996.  the  ' 
Environmental  Protection  Agency 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.  S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Fedonal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C  804(2). 

Compliance  With  Executive  Order 
12866 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  6  of  Executive 
Order  12866. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act. 
44  U.S.C.  3501  et  seq..  Federal  agencies 
must  consider  the  paperwork  burden 
imposed  by  any  infonnaticm  request 
contained  in  a  proposed  rule  or  a  final 
rule.  This  rule  will  not  impose  any 
information  requirements  upon  the 
regulated  community. 

List  ofSubiecto  In  40  CFR  Part  272 

Environmental  protection. 
Administrative  practice  and  procedure. 
Confidential  business  information. 
Hazardous  waste  transportation. 
Hazardous  waste,  hicorporation  by 
reference,  hidian  lands. 
Intergovernmental  relations.  Penalties. 
Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 


DatMl:  August  19. 1996. 
AUyaM-Devte. 
Acting  Regional  Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  subpart  GG  of  40  CFR  part 
272  is  amended  as  follows: 

PART  272— APPROVED  STATE 
HAZARDOUS  WASTE  MANAGEMENT 
PROGRAMS 

1.  The  authority  for  part  272 
continues  to  read  as  follows: 

Authority:  Sees.  2002(a).  3006.  and  7004(b) 
of  the  Solid  Waste  Dispocai  Act,  as  amended 
by  the  Resource  Conservation  and  Recovery 
Act  of  1976.  as  amended,  42  U.S.C.  6gi2(a). 
6926,  and  6974(b). 

2.  40  CFR  part  272.jsubpart  GG  is 
amended  by  revising  $  272.1601  to  read 
as  follows: 


1272.1601    NewMexlool 

Admlnlf  red  Program:  Hnal  Auttiortzation. 

(a)  Pursuant  to  Section  3006(b)  of 
RCRA.  42  U.S.C.  6926(b),  New  Mexico 
has  final  authorization  for  the  following 
elements  as  submitted  to  EPA  in  New 
Mexico's  base  program  application  for 
fi^al  authorization  which  was  approved 
by  EPA  effective  on  )anuary  25. 1985. 
Subsequent  program  revision 
applications  were  approved  effective  on 
April  10. 1990.  July  25, 1990,  Decenxjier 
4. 1992.  August  23. 1994,  December  21. 
1994,  July  10, 1995.  and  January  2.     ' 
1996. 

(b)  State  Statutes  and  Regulations. 

(1)  The  New  Mexico  statutes  and 
regulations  cited  in  this  paragraph  are 
incorporated  by  reference  as  part  of  the 
hazardous  waste  management  program 
under  Subtitle  C  of  RCRA.  42  U.S.C    . 
6921  et  seq. 

(i)  EPA  Approved  New  Mexico 
Statutory  Requirements  Applicable  to 
the  Hazardous  Waste  Management 
Program,  dated  April.  1996. 

(ii)  EPA  Approved  New  Mexico 
Regulatory  Requirements  Applicable  to 
the  Hazardous  Waste  Management 
Program,  dated  April,  1996. 

(2)  The  following  statutes  and 
regulations  concerning  State 
enforcement,  although  not  incorporated 
by  reference,  are  part  of  the  authorized 
State  program: 

(i)  New  Mexico  Statutes  1978 
Annotated,  Insi>ection  of  Public  Records 
.  Act.  Chapter  14.  Article  2.  (1994 
Ciunulative  Supplement).  Sections  14- 
2-1  et  seq. 

(ii)  New  Mexico  Statutes  1978 
Annotated.  Hazardous  Waste  Act. 
Chapter  74,  Article  4,  (1993 
Replacement  Pamphlet),  Sections  74-4- 
4  (except  74   4  4C),  74  4  4.1,  74-4- 
4.2C  through  74-4-4.2F.  74-4-4.2G(l). 
74-4-4.2H.  74-4-4.21.  74  4  4.3  (except 


74-4-4.3A(2)  and  74--4-4'.3F).  74-4- 
4.7B.  74-4-4.7C  74-4-5,  74-4-7,  74-4- 
10,  74-4-10.1  (except  74-4-lO.lC),  74- 
4-11  through  74-4-14. 

(iii)  Title  20,  Chapter  4.  Part  1,  New 
Mexico  Administrative  Code  (20  NMAC 
4.1),  effective  September.  23. 1994. 
Sul^Mit  DC.  Section  902  (except  902.B.1 


through  902.B.6):  and  Subpart  XI. 
Sections  1101, 1105,  and  1106. 

(3)(i)  The  following  statutory 
provisions  are  broader  in  scope  than  the 
Federal  program,  are  not  part  of  the 
authorized  program,  and  are  not 
incorporated  by  reference: 

(ii)  New  Mexico  Statutes  1978 
Annotated.  Hazardous  Waste  Act, 


Chapter  74.  Article  4,  (1003 
Replacement  Pamphlet),  Sections  74-4- 
3.3  and  74-4-4.2J. 

(4)  Unauthorized  State  Provisions: 
The  State's  adoption  of  the  Federal  rules 
listed  below  is  not  approved  by  EPA 
and  are,  therefore,  not  enforceable: 


Federal  requvement 


Biennial  Report  ..._ 

Permit  Rules!  Seltlament  Agreement 

irNBrMn  oowus  oianaaras,  AppscaDSiiy _ 

Chlorinatod  Alphatic  Hydrocwbon  Listing  (F024) 

National  Unitorm  Manifest 

Recycled  Used  OH 

Management  Standaids 


Federal  Register  retoienoe 
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48  FR  52718 
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Additionally,  New  Mexico  has  adopted 
but  is  not  authorized  to  implement  the 
HSWA  rules  that  are  listed  below  in  lieu 


of  EPA.  EPA  will  continue  to  enforce 
the  Federal  HSWA  standards  for  which 
New  Mexico  is  not  authorized  until  the 


State  receives  specific  authorization 
from  EPA. 


Federal  requirament 


Toxicily  Characteristic; 

Operationa  »„ _„„.....„_..„ „ „ 

Toxidly  CharactefMic;  CtilorolluorocartXKi  Refrigerants 

Revisions  to  Itw  Pefeoteum  Refinjr^  Primary  and  Secondary 
OWWalar/Soads  Sepaialion  Sludge  Listings  (F037  and  F038). 
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(5)  Memorandum  of  Affeement.  The 
Memorandum  of  A^eement  between 
EPA  RegiCMi  6  and  ttie  State  of  New 
Mexico  signed  by  the  EPA  Regional 
Administrator  on  December  18. 1995  is 
referenced  as  part  of  the  authorized 
hazardous  waste  management  program 
imder  Subtitle  C  of  RCRA.  42  U.S.C 
6921  et  seq. 

(6)  Statement  of  Legal  Authority. 
"Attorney  General's  Statement  for  Final 
Authorization",  signed  by  the  Attorney 
General  of  New  Mexico  on  January. 
1985.  and  revisions,  supplements  and 
addenda  to  that  Statement  dated  April 
13. 1988,  September  14, 1988,  July  19. 
1989.  July  23. 1992,  February  14. 1994, 
July  18, 1094.  July  20, 1994,  August  11, 
1994.  November  28. 1994,  and  August 
24. 1995.  are  refsrenced  as  part  of  the 
authorized  hazardous  waste 
management  program  under  Subtitle  C 
of  RCRA.  42  U.&C  6921  et  seq. 

(7)  Program  Description.  The  Program 
Description  and  any  other  materials 
submitted  as  part  of  the  original 
appUcation  or  as  supplements  thereto 
are  referenced  as  part  of  the  authorized 
hazardous  waste  management  program 
under  Subtitle  C  of  RCRA.  42  U.S.C 
6921  et  seq. 


.^pendix  A  to  Fait  272 — (Amended] 

3.  Appendix  A  t0  part  272,  State 
Requirements,  is  amended  by  revising 
the  listing  for  "New  Mexico"  to  read  as 
follows: 

New  Maxioo 

The  statutory  provisions  include: 
New  Mexico  Statutes  1978  Annotated, 
Hazardous  Waste  Act,  Chafrter  74,  Article  4 
(1993  Replacement  Pamptilet),  Sections  74- 
4-2.  74-4-3  (except  74-4-3L,  74-4-30  and 
74-4-3R),  74-4-3.1,  74-4 -4. 2A,  74-4-4.2B, 
74— 4— 4. 20  introductory  paragraph.  74—4- 
4.2G(2).  74-4-4.3F.  74  4- 4.7  (except  74-4- 
4.7B  and  74-4-4.7C),  74-4  0  and  74-4- 
10.1C,  as  published  by  the  Michie  Company, 
Law  Publishers,  1  Town  Hall  Square, 
Charlottesville.  Virginia  22906-7587. 
The  r^ulatory  provisions  include: 
Title  20,  Chapter  4,  Part  1,  New  Mexico 
Annotated  Code  (20  NMAC  4.1),  Subparts  I 
through  Subpart  Vni;  Subpart  DC.  Sections 
901. 902.B.1  through  9023.6;  and  Subpart 
XI.  Section  1103.  Copies  of  the  New  Mexico 
regulations  can  be  obtained  from  the  New 
Mexico  Commission  of  Public  Records,  State 
Records  Center  and  Archives,  State  Rules 
Division,  404  Montezuma,  Santa  Fe,  NM 
87501. 

[FR  Doc  96-23910  Piled  9-1S-96;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  AdmlniatrBtton 

42  CFR  Parte  401  and  405 

[BPD-660-F] 

Medicare  Program;  Wah^ar  of  Racovary 
of  Overpaymenta 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Final  rule. 

summary:  This  final  rule  dupUcates  in 
HCFA's  regulations  the  content  of  two 
sections  of  the  Social  Security 
Administration's  regulations  concerning 
waiver  of  recovery  of  overpayments.  In 
the  past,  regulations  in  20  CFR  part  404 
were  applicable  to  both  the  Fedoal  Old- 
Age,  Siuvivors  and  Disability  Insurance 
program  (OASDI).  which  provides 
monthly  Social  Security  checks  direcdy 
to  beneficiaries  or  their  representatives, 
and  the  Medicare  program.  Since  the 
Social  Security  Administration  (SSA)  is 
now  independent  of  HHS.  and  SSA  is 
restructuring  its  regulations  to  apply 
only  to  the  OASDI  program,  we  are 
est^Iishing  the  content  of  these 
sections  in  42  CFR  part  405  to  preserve 
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provisions  that  are  applicable  to  the 

Medicare  program. 

EFFfCnVE  DATE:  These  regulations  are 

effective  on  October  21.  1996. 

FOR  FURTHER  INFORMATKM  CONTACT: 

David  Walczak.  (410)  786-«475. 

aUPPt^MENTARY  INFORMATION: 

L  Background 

Until  1977,  HCFA  %va8  a  part  of  SSA 
and  all  Medicare  rules  were  located  in 
title  20  of  the  Code  of  Federal 
Regulations  (20  CFR).  Since  then,  we 
have  developed  separate  Medicare  rulds 
in  title  42.  However,  some  Medicare 
rules  remain  in  20  CFR,  and  we  have 
been  working  with  SSA  to  restructure 
those  rules. 

Recently,  we  and  SSA  mutually 
agreed  to  restructure  regulations  on 
recovery  or  adjustment  of  overpayments 
in  the  OASDI  program  (title  II)  and  the 
Medicare  program  (title  XVm).  The 
overpayment  recovery  provisions  for 
both  the  OASDI  and  Medicare  programs 
have  historically  been  located  in  20  CFR 
part  404,  subpart  F.  The  SSA  project 
revises  part  404,  subpart  F.  so  that  it 
applies  only  to  the  OASDI  program,  and 
removes  all  reference  to  the  Medicare 
program.  We  are  developing  separate 
regulations,  which  would,  similarly, 
apply  only  to  the  Medicare  program  and 
provide  more  specific  criteria  for 
applying  waiver  authority. 
Unfortunately,  our  regulations  are  not 
yet  ready  for  publication,  whereas  SSA 
has  already  published  a  proposed  rule 
on  June  2.  1995  (60  FR  28767).  and  the 
SSA  final  rule  revising  several  of  its 
provisions  is  in  preparation.  With  the 
publication  of  the  SSA  final  rule,  all 
references  to  the  Medicare  program  are 
removed  from  20  CFR  404.502a  and 
404.506,  thus  eliminating  certain 
regulatory  authorities  necessary  for 
continuation  of  these  provisions  in  the 
Medicare  program.  Therefore,  until  we 
publish  final  regulations,  we  are  moving 
the  content  of  those  two  sections  of  the 
regulations  from  20  CFR  part  404  to  42 
CFll  part  405  so  that  this  content  is 
preserved  until  our  final  rule  is 
published. 

n.  Provision*  of  the  Rule 

We  are  incorporating  the  content  of  20 
CFR  404.502a.  "Notice  of  right  to  waiver 
consideration,"  as  new  42  CTH  405.357, 
and  the  content  of  20  CFR  404.506. 
"When  waiver  of  adjustment  or  recovery 
may  be  applied."  as  new  42  CFR 
405.358.  with  minor  editorial  changes. 
In  new  §§  405.357  and  405.358.  we  are 
removing  reference  to  section  204(b)  of 
the  Act.  since  it  is  the  basis  for  the 
OASDI  provisions.  In  §  405.358.  we  are 
adding  another  reference  (in  paragraph 


(b)(1))  to  the  Medicare  program  (title 
XVm)  to  conform  to  the  actual  wording 
of  the  Medicare  statute  (section  1870(c) 
of  the  Social  Security  Act).  We  are  also 
making  conforming  changes  to  existing 
§$401.601(d)(2)(ii),  401.607(d)(2). 
405.350.  and  405.356  to  revise  cross- 
references  that  refiect  the  addition  of 
$§405,357  and  405.358. 
-  This  is  a  technical  regulation  and  no 
changes  in  Medicare  policies 
concerning  waiver  result  from  this 
action.  Any  restructuring  or  expansion 
of  the  applicability  of  waiver  to 
Medicare  would  bie  issued  as  a  proposed 
rule. 

m.  Waiver  of  Propoeed  RulenuJdng 

We  ordinarily  publish  a  notice  of 
proposed  rulemaking  in  the  Federal 
Re^ster  and  invite  prior  public 
conunent  on  proposed  rules.  The  notice 
of  proposed  rulemaking  includes  a 
reference  to  the  legal  authority  under 
which  the  rule  is  proposed,  and  the 
terms  and  substances  of  the  proposed 
rule  or  a  description  of  the  subjects  and 
issues  involved.  This  procedure  can  be 
waived,  however,  if  an  agency  finds 
good  cause  that  a  notice-and-comment 
procedure  is  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest  and  incorporates  a  statement  of 
the  finding  and  its  reasons  in  the  rule 
issued. 

Since  this  rule  merely  incorporates, 
with  minor  editorial  changes,  content 
from  one  part  of  the  CFR  to  another,  we 
believe  that  it  is  unnecessary  to  publish 
a  proposed  rule.  Therefore,  we  find 
good  cause  to  waive  the  notice  of 
proposed  rulemaking  and  to  issue  this 
final  rule. 

IV.  Regulatory  Impact  Statement 

A.  Introduction 

We  generally  prepare  a  regulatory 
flexibility  analysis  that  is  consistent 
with  the  Regulatory  Flexibility  Act 
(RFA)  (5  U.S.C  601  through  612)  unless 
the  Secretary  certifies  that  a  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Individuals  and  States  are  not 
included  in  the  definition  of  a  small 
entity. 

In  addition,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  if  a  rule  may 
have  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals.  This  analysis  must 
conform  to  the  provisions  of  section  604 
of  the  RFA.  For  purposes  of  section 
1102(b)  of  the  Act,  we  define  a  small 
rural  hospital  as  a  hospital  that  is 
located  outside  of  a  Metropolitan 


Statistical  Area  and  has  fewer  than  50 
beds. 

B.  Provisions  of  the  Final  Regulations 

This  is  a  technical  rule  that  makes  no 
changes  to  Medicare  policy.  It 
incorporates  in  42  CFR  (>art  405.  with 
only  minor  editorial  changes,  the 
content  of  20  CFR  404. 502a  and 
404.506.  This  rule  also  makes 
conforming  changes  to  cross  references 
in  42  CFR  parts  401  and  405  resulting 
from  the  transfer  of  content  from  20  CFR 
part  404  to  42  CFR  part  405.  We  are  not 
preparing  analyses  for  either  the  RFA  or 
section  1102(b)  of  the  Act.  since  we 
have  determined,  and  the  Secretary 
certifies,  that  this  final  rule  will  not 
result  in  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
and  will  not  have  a  significant  impact 
on  the  operations  of  a  substantial 
number  of  small  rural  hospitals. 

This  rule  is  not  a  major  rule  as 
defined  at  5  U.S.C.  804(2). 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  regulation 
was  not  reviewed  by  the  Office  of 
Management  and  Budget. 

C.  CoUection  of  Information 
Requirements 

This  document  does  not  impose 
information  collection  and 
recordkeeping  requirements. 
Consequently,  it  need  not  be  reviewed 
by  the  Office  of  Management  and 
Budget  under  the  authority  of  the 
Paperwork  Reduction  Act  of  1995. 

List  of  Subfects 

42  CFR  Part  401 

Claims,  Freedom  of  information. 
Health  facilities.  Medicare,  Privacy. 

42  CFR  Part  405 

Administrative  practice  and 
procedure,  Health  facilities.  Health 
professions.  Kidney  diseases,  Medicare, 
Reporting  and  recordkeeping 
requirements.  Rural  areas,  X-rays. 

42  CFR  chapter  IV  is  amended  as 
follows: 

A.  Part  401  is  amended  as  set  forth 
below: 

PART  401— GENERAL 
ADMMI8TRAT1VE  REQUIREMENTS 

1.  The  authority  citation  for  part  401 
continues  to  read  as  follows: 

AadMrity:  S«cs  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C  1302  and 
189Shh).  Subpart  F  is  also  issued  under  the 
authority  of  the  Federal  Claims  Collection 
Act  (31  U.S.C.  3711). 

2.  Section  401.601  is  amended  by 
revising  paragraph  (d)(2)(ii)  to  read  as 
follows: 
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f  401.601    Baais  and  scope. 

(d)*  •  • 
(2)-  •  • 

(ii)  Adjustments  in  Railroad 
Retirement  or  Social  Seauity  benefits  to 
recover  Medicare  overpayments  to 
individuals  are  covered  in  §§  405.350 — 
405.358  of  this  chapter. 

•  •        •        *        • 

3.  Section  401.607  is  amended  by 
revising  paragraph  (d)(2)  to  read  as 
follows: 

1401.607    Ctalroe  collection. 

(d) '  '  • 

(2)  Under  regulatirais  at  §  405.350— 
405.358  of  this  chapter,  HCFA  may 
initiate  adjustments  in  program 
pa3rments  to  which  an  individual  is 
entitled  under  title  II  of  the  Act  (Fedmal 
Old  Age.  Survivore.  and  Disability 
Insurance  Benefits)  or  under  the 
Railroad  Retirement  Act  of  1974  (45 
U.S.C.  231)  to  recover  Medicare 
overpayments. 

B.  Part  405  is  amended  as  set  forth 
below: 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AQED  AND 
DISABLED 

.  1.  The  authority  citation  for  part  405 
subpart  C  continues  to  read  as  follows: 

AntlMrity:  Sees.  1102. 1862.  and  1871  of 
the  Social  Seoirity  Act  (42  U.S.C  1302, 
1395y,  and  189Shh). 

2.  Section  405.350  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows: 

1406.350    IndlvMual'aliatiiiityfor 
paymenta  made  to  provMers  and  other 
peraons  for  Items  and  services  furnished 
the  indhrldual. 

Any  payment  made  under  title  XVm 
of  the  Act  to  any  provider  of  services  or 
other  person  with  respect  to  any  item  or 
service  furnished  an  individual  shall  be 
regarded  as  a  payment  to  the  individual, 
and  adjustment  shall  be  made  pursuant 
to  §§405.352  through  405.358  where: 

•  •        •        •        * 

3.  Section  405.356  is  revised  to  read 
as  follows: 

I40S.356    Principles  appHed  in  waiver  of 
adiustment  or  recovery. 

The  principles  applied  in  detwmining 
waiver  of  adjustment  or  recovery 
(§  405.355)  are  the  applicable  principles 
of  §  405.358  and  20  CFR  404.507- 
404.509,  404.510a.  and  404.512. 

4.  New  §  405.357  is  added  to  subpart 
C  to  read  as  follows: 


1406.357    Nottoeofrtghtto 


Whenever  an  initial  determination  is 
made  that  more  than  the  correct  amount 
of  payment  has  been  made,  notice  of  the 
provisions  of  section  1870(c)  of  the  Act 
regarding  waiver  of  adjustment  or 
recovery  shall  be  sent  to  the  overpaid 
individual  and  to  any  other  individual 
against  whom  adjustment  or  recovery  of 
the  overpayment  is  to  be  efiiected  (see 
§405.358). 

5.  New  §  405.358  is  added  to  subpart 
C  to  read  as  follows: 


1406.358    When  waiver  of  adiustmant  or 
recovery  may  be  applied. 

Section  1870(c)  of  the  Act  provides 
that  there  shall  be  no  adjustment  or 
recovery  in  any  case  where  an  incorrect 
payment  under  title  XVm  (hospital  and 
supplementary  medical  insurance 
benefits)  has  been  made  (including  a 
payment  under  section  1814(e)  of  the 
Act  with  respect  to  an  individual: 

(a)  Who  is  without  fault,  and 

(b)  Adjustment  or  recovery  would 
either: 

(1)  Defeat  the  purposes  of  title  II  or 
title  XVm  of  the  Act,  or 

(2)  Be  against  equity  and  good 
conscience. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insurance;  and  Program  No.  93.774, 
Medicare — Supplementary  Medical 
Insurance  Program) 

Dated:  )uly  1, 1996. 
Bruce  C  Vladeck, 

Administrator.  Health  Care  Financing 

Administration. 

IFR  Doc.  96-23957  Filed  9-18-96;  8:45  am] 
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42  CFR  Part  421 
[BPO-105-F] 
RIN  0938-AF85 

Medicare  Program;  Part  B  Advance 
Payments  to  Suppliers  Furnishing 
Items  or  Services  Under  Medicare  Part 

B 

AGENCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Final  rule. 

SUMMAftY:  This  rule  establishes 
requirements  and  procedures  for 
advance  payments  to  suppliers  of 
Medicare  Part  B  services.  An  advance 
payment  will  be  made  only  if  the  carrier 
is  unable  to  process  a  claim  timely;  the 
supplier  requests  advance  payment;  we 
determine  that  payment  of  interest  is 
insufficient  to  compensate  the  supplier 
for  loss  of  the  use  of  the  funds;  and,  we 


expressly  approve  the  advance  payment 
in  writing. 

These  rules  are  necessary  to  address 
deficiencies  noted  by  the  General 
Accoimting  Office  in  its  report 
analyzing  ciurent  procedures  for  nrlring 
advance  payments.  The  intent  of  this 
rule  is  to  ensure  more  efficient  and 
effiective  administration  of  this  aspect  of 
the  Medicare  program. 
EFFECTIVE  DATE:  This  rule  is  effective 
October  21. 1996. 

FOft  FURTHER  INFORMATION  CONTACT: 
Robert  Shaw,  (410)  786-3312. 

SUPP1.EMENTARY  INFORMATION: 

L  Background 

A.  General 

The  Medicare  Supplementary  Medical 
Insurance  (Part  B)  program  is  a 
voluntary  program  that  pays  all  or  part 
of  the  costs  for  physicians'  services; 
outpatient  hospital  services;  certain 
home  health  services;  services  furnished 
by  rural  health  clinics,  ambulatory 
surgical  centers  and  comprehensive 
outpatient  rehabilitation  facilities;  and 
certain  other  items  or  medical  and 
hospital  health  services  not  covered  by 
the  Medicare  Hospital  Insurance 
program  (Part  A). 

B.  Use  of  Carriers 

1.  Statutory  basis.  Under  section 
1842(a)  of  the  Social  Security  Act  (the 
Act),  public  and  private  organizations 
and  agencies  may  participate  in  the 
administration  of  the  Medicare  program 
under  contracts  entered  into  with  the 
Secretary.  These  Medicare  contractore, 
known  as  "carriers,"  process  and  pay. 
Part  B  claims. 

Usually,  these  payments  are  made  on 
a  claim-by-claim  basis.  Regulati(His  at  42 
CFR  part  421,  subpart  C — Carriere,  set 
forth  the  functions  performed  by 
Medicare  carriers,  which  include  the 
following: 

•  E)etermining  the  eligibility  status  of 
a  beneficiary. 

•  Determining  whether  the  services 
for  which  payment  is  claimed  are 
covered  under  Medicare,  and  if  so.  the 
correct  payment  amoimts. 

•  Making  correct  payment  to  the 
beneficiary  or  the  supplier  of  the  items 
or  services,  as  appropriate. 

Carriers  must  also  observe  the 
"prompt  pajrment"  requirements  set 
forth  in  section  1842(c)  of  the  Act.  As 
amended  by  section  13568  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1993  (OBRA  '93)  (Public  Law  103-66). 
enacted  on  August  10, 1993,  this 
provision  currently  requires  interest  to 
be  paid  on  all  "clean"  claims  for  which 
payment  is  not  issued  within  30 
calendar  days. 
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2.  Advance  payments  to  suppliers. 
Under  Part  B,  a  carrier  may  make  an 
advance  partial  payment  to  a  supplier  if 
the  carrier  is  not  able  to  process  a  claim. 
(For  purposes  of  the  Medicare  program. 
§400.202  defines  "supplier"  as  a 
physician  or  other  practitioner,  or  an 
entity  other  than  a  provider,  that 
fiimishes  health  care  services  under 
Medicare.  Section  400.202  deBnes 
"services"  as  medical  care  or  services 
and  items,  such  as  medical  diagnosis 
and  treetment.  drugs  and  biologicals, 
supplies,  appliances,  and  equipment, 
meoical  social  services,  and  use  of  the 
facilities  of  a  hospital,  a  rural  primary 
care  hospital,  or  a  skilled  nursing 
facility.)  An  advance  payment  may  be 
made  to  a  supplier  eligible  to  receive 
Medicare  payments. 

At  the  present  time,  there  are  no 
regulations  or  giiidelines  for  making 
advance  payments.  In  rare  instances, 
such  as  when  major  administratiw 
changes  are  made  in  processing  Part  B 
claims,  a  backlog  of  pending  claims  may 
occur.  To  avoid  or  reduce  the  payment 
of  interest  on  claims  that  are  not 
processed  timely,  we  sometimes 
authorize  advance  payments  for 
pending  backlogged  claims,  subject  to 
later  recoupment  ftom  amoiuts  we  owe, 
once  the  claims  are  processed. 

n.  General  Accounting  Office  Report 
Finding— "HC7A  Should  Improve 
Internal  Controb  Over  Part  B  Advance 
Payments" 

As  a  result  of  administrative  changes 
made  in  processing  Part  B  claims  at  two 
carriers  in  two  States  during  1988,  a 
large  backlog  of  pending  claims 
occurred.  In  order  to  minimize  the 
effects  of  these  claims  payment 
disruptions  on  suppliers,  in  1989  we 
authorized  the  two  carriers  to  make 
advance  payments  for  pending 
backlogged  claims,  subject  to  later 
recoupment,  once  the  claims  were 
actually  processed.  The  difficulties 
experienced  by  the  suppliers  rasuhed  in 
the  General  Accounting  Office 
investigating  these  two  carriers  and 
their  claims  processing  systems.  This 
investigation  led  the  General 
Accounting  Office  to  question  whether 
we  had  sufficient  guidelines  and 
safeguards  in  place  to  ensure  that 
advance  payments  were  promptly 
recouped.  A  full  report  of  the  General 
Accounting  Office  findings  is  included 
in  the  proposed  rule  published  in  the 
Federal  Register  on  July  18, 1994  (59  FR 
36415). 

As  a  result  of  its  review  of  these  cases, 
the  General  Accounting  OfTice 
recommended  that  we  determine 
whether  it  is  appropriate  for  carriers  to 
make  advance  payments  to  suppliers 


and  that  we  be  in  compliance  with  the 
Federal  Managers'  Financial  Integrity 
Act  (31  U.S.C  3512)  when  making  these 
determinations.  A  full  discussion  of  the 
requirements  of  the  Federal  Managers' 
Financial  Integrity  Act  was  included  in 
the  proposed  rule  (59  FR  36416). 

In  applying  this  standard  to  Part  B 
advance  payments,  the  General 
Accounting  Office  expressed  the 
opinion  that  HCFA.  rather  than  the 
carriers,  should  authorize  advance 
payments  to  be  executed  by  the  carriers. 
In  addition,  the  General  Accoimting 
OfRce  asserted  that  we  should  clearly 
communicate  to  carriers  our  approval  to 
make  advance  payments  and  Include 
the  terms  under  which  these  payments 
must  be  made.  Therefore,  the  General 
Accounting  Office  recommended  that 
we  develop  regulations  and  instructions 
for  carriers  re^rding  Part  B  advance 
payments  to  suppliers.  (General 
Accounting  Office  report,  GAO/HRD- 
91-81  (April  1991),  entitled  "Medicare: 
HCFA  Should  Improve  Internal  Controls 
Over  Part  B  Advance  Payments.") 

m.  Summary  of  the  Propoeed 
Regulations 

We  published  a  prop>osed  rule  in  the 
Federal  Register  on  July  18, 1994  (59  FR 
36415)  to  announce  our  intention  to 
establish  requirements  and  procedures 
for  advance  payments  to  suppliers  of 
Medicare  Part  B  services.  The  proposed 
rule  responded  to  the  General 
Accounting  Office  report  and 
recommendation  and  proposed  to  add 
§421.214  ("Advance  payments  to 
suppliers  furnishing  items  or  services 
under  Part  B")  to  42  CFR  part  421. 
subpart  C. 

Proposed  §  421.214  would  ensure  the 
smooth  and  uniform  issuance  and 
recoupment  of  Part  B  advance  payments 
that  may  be  authorized  from  time  to 
time  to  counter  the  negative 
consequences  of  disruptions  in 
Medicare  Part  B  claims  processing.  The 
regulation,  as  proposed,  would  be 
entirely  self-contained.  Advance 
payments  would  be  made  when  a  carrier 
is  unable  to  process  a  claim  timely,  not 
when  delay  is  the  result  of  late  or 
incomplete  submittal  of  a  claim  by  a 
supplier.  Processing  delays  would  be 
highlighted  to  us  to  ensure  that  payment 
disruptions  and  risks  to  the  Medicare 
trust  fund  would  be  minimized. 

There  are  some  entities  with  provider 
agreements  under  section  1866  of  the 
Act  that  are  paid  for  certain  Part  B 
services  fi-om  the  Part  B  Trust  Fund 
through  intermediaries  (performing  as  a 
carrier  when  making  Part  B  payments). 
These  providers  generally  have  access  to' 
the  existing  accelerated  payment 
provisions  under  §  413.64(g).  The 


purpose  of  the  proposed  regulation  is  to 
create  a  Part  B  advance  payment 
procedure  for  suppliers,  not  to  supplant 
the  existing  Part  A  advance  payment 
procedure  for  some  providers. 
Therefore,  this  section  would  not  apply 
to  claims  for  Part  B  items  or  services 
that  are  furnished  by  entities  with 
provider  agreements  under  section  1866 
of  the  Act  that  receive  payments  from 
intermediaries. 

Proposed  §  421.214(b)  defines  the 
term  "advance  payment"  to  mean  a 
carrier's  conditional  partial  payment  to 
a  supplier  on  a  Part  B  claim  that  the 
carrier  is  unable  to  process  within  the 
prescribed  time  limits. 

Proposed  §  421.214(c)  specifies  that 
an  advance  payment  may  be  made  if  the 
carrier  is  unable  to  process  claims 
timely;  if  we  determine  that  the  prompt 
payment  interest  provision  in  section 
1842(c)  of  the  Act  is  insufficient  to  make 
claimants  whole;  and,  if  the  advance 
payment  is  expressly  approved  by  us  in 
writing.  The  prompt  payment  interest 
provision  currently  requires  us  to  pay 
interest  on  clean  claims  when  the 
carrier  is  unable  to  make  (tayment 
within  30  calendar  days.  The 
determination  to  issue  advance 
payments  must  take  into  consideration 
elements  that  are,  or  may  be.  subject  to 
changes,  such  as  legislation  related  to 
prompt  payment;  system  enhancements: 
severity  of  system  malfunctions; 
changes  to  regulations;  change  in 
contractors;  and  any  number  of  other 
factors  that  may  necessitate  the  issuance 
of  advance  payments.  Therefore,  we 
stated  we  would  implement  the 
threshold  criterion  or  criteria  through 
manual  instructions  to  the  carriers.  This 
would  give  us  the  flexibility  to  respond 
promptly  to  providers  without  going 
through  the  rulemaking  process  each 
time  a  unique  situation  occurs.  We 
specifically  requested  public  comments 
on  this  approach.  In  making  changes, 
we  would  ensure  that  advance 
payments  would  be  made  in  a  way  that 
would  ensure  budget  neutrality. 

Section  421.214(d)  specifies  that  no 
advance  payment  would  be  made  to  any 
supplier  who  is  delinquent  in  repaying 
a  Medicare  overpayment,  or  one  that  has 
been  advised  that  it  is  under  active 
medical  review  or  program  integrity 
investigation.  Also,  an  advance  payment 
would  not  be  made  to  a  supplier  that 
has  not  submitted  any  claims,  or  has  not 
accepted  claims'  assigmnents  within  the 
most  recent  180-day  period  preceding 
the  system  malfunction  that  created  the 
need  for  the  advance  payment. 

Proposed  §  421.214(e)(1)  specifies  that 
a  supplier  must  request,  in  writing  to 
the  carrier,  an  advance  payment  for 
providing  Part  B  services.  Paragraph 
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(e)(2)  specifies  that  a  supplier  must 
accept  an  advance  payment  as  a 
conditional  payment  subject  to 
adjustment,  recoupment,  or  both  based 
on  an  eventual  determination  of  the 
actual  amount  due  on  the  claim  and 
subject  to  the  other  rules  found  in 
§421.214. 

Proposed  §  421.214(f)(1)  states  that  a 
carrier  must  calculate  an  advance 
payment  for  a  specific  claim  at  no  more 
than  80  percent  of  the  historical 
assigned  claims  payment  data  paid  a 
supplier.  "Historical  data"  are  defined 
as  a  representative  90-day  assigned 
claims  payment  trend  within  the  most 
recent  180-day  experience  before  the 
system  malfunction.  Based  on  this 
amount,  the  carrier  must  determine  and 
issue  an  advance  payment  on  a 
particular  claim  not  to  exceed  80 
percent  of  the  average  per  claim  amount 
paid  during  the  90-day  trend  period.  If 
historical  data  are  not  available  or  if 
backlogged  claims  cannot  be  identified, 
the  carrier  would  determine  and  issue 
advance  payments  based  on  some  other 
methodology  approved  by  us.  Advance 
payments  would  be  made  no  more 
frequently  than  once  every  2  weeks  to 
a  supplier. 

Proposed  §  421.214(f)(2)  specifies  that 
generally,  a  supplier  would  not  receive 
advance  payments  for  more  assigned 
claims  than  were  paid,  on  a  daily 
average,  for  the  90  days  before  the 
system  malfunction.  This  would  prevent 
and  discourage  suppliers  from 
submitting  assigned  claims  that  may 
lack  merit  in  order  to  maximize  the 
receipt  of  advance  payments.  However, 
an  example  of  a  permissible  exception 
would  be  when  a  suppUer  does  not 
receive  payments  from  a  carrier  for 
services  during  the  early  months  of  the 
year  when  beneficiary  deductibles  are 
being  met.  In  this  case,  the  carrier 
would  use  more  representative  payment 
months  for  the  suppliers'  daily  average. 

Proposed  §421.214(0(3)  specifies  that 
a  carrier  must  recover  an  advance 
payment  by  applying  it  against  the 
amount  due  on  the  claim  on  which  the 
advance  payment  was  made.  Under  the 
proposal,  if  the  advance  ]>ayment 
exceeds  the  Medicare  payment  amount, 
the  carrier  must  apply  the  imad  justed 
balance  of  the  advance  payment  against 
further  Medicare  payments  due  the 
supplier. 

It  is  not  our  intent  to  permit 
repayment  of  an  advance  payment  by  an 
option  that  could  delay  the  recovery 
process  or  that  would  create  a  duplicate 
payment  or  an  overpayment.  Thus,  a 
supplier  of  Part  B  services  could  not 
elect  to  receive  the  full  payment  amount 
for  a  claim  and  repay  the  advance 
payment  separately  at  some  other  time. 


Proposed  §  421.214(f)(4)  specifies  that 
in  accordance  writh  our  instructicms,  a 
carrier  must  maintain  financial  records 
in  accordance  with  the  Statement  of 
Federal  Financial  Accounting  Standards 
for  tracking  each  advance  payment  and 
its  recoupment. 

Proposed  §  421.214(g)(1)  permits  us  to 
waive  the  requirements  of  paragraph 
(e)(1)  if  we  determine  it  is  appropriate 
to  make  advance  payments  to  all 
affected  suppliers.  Paragraph  (g)(2) 
specifies  that  if  adjusting  Medicare 
payments  fails  to  recover  an  advance 
payment,  we  may  authorize  the  use  of 
any  other  recoupment  method  available 
(for  example,  lump  sum  repayment  or 
an  extended  repayment  schedule). 
Paragraph  (g)(2)  also  allows  an  unpaid 
balance  from  a  past  advance  payment  to 
be  converted  into  an  overp>ayment.  In 
the  unlikely  event  that,  after  the 
adjustment  process  is  completed,  mon 
money  has  been  advanced  to  the 
supplier  than  was  due,  we  would 
consider  that  amount  to  be  an 
overpayment.  We  could  then  attempt  to 
recover  the  overpayment  und«-  the 
Medicare  recovery  procedures  in  part 
401,  subpart  F  and  part  405,  subpart  C. 

Proposed  §  421.214(h)  clarifies  that 
the  advance  payment  would  be 
considered  a  payment  that  would  satisfy 
the  "prompt  payment"  requirements  of 
section  1842(c)(2)  of  the  Act  for  the 
amount  of  the  advance.  Therefore,  if  an 
advance  payment  is  made  before  the 
"prompt  payment"  time  limit  and  the 
actual  amount  of  payment  for  the  claim 
is  determined  after  die  time  limit, 
interest  would  be  paid  only  on  the 
balance  due  the  suppUer  after  the  carrier 
deducts  the  amoimt  of  the  advance.  (Of 
course,  no  interest  would  accrue  if  the 
amount  of  the  advance  exceeds  the 
actual  payment  amount  to  be  made  on 
the  claim.)  If  the  advance  payment  is 
issued  after  the  time  Umit  for  making  a 
prompt  payment,  interest  would  accrue 
on  the  advance  (or  on  the  amount  of  the 
claim,  whichever  is  smaller)  up  to  the 
date  that  the  advance  payment  is  issued, 
and  on  the  balance  due  the  supplier,  if 
any,  up  to  the  date  of  payment. 

Proposed  §  421.2l4ii)  explains  that 
the  decision  to  advance  payments  and 
the  determination  of  the  amount  to  be 
advanced  on  any  given  claim  are 
committed  to  agency  discretion  and  are 
not  subject  to  review  or  appeal. 
However,  the  carrier  would  notify  the 
supplier  receiving  the  advance  payment 
about  the  amounts  advanced  and 
recouped,  and  how  any  Medicare 
payment  amounts  have  been  adjusted.  If 
the  supplier  believes  the  carrier's 
reconciliation  of  the  amounts  advanced 
and  recouped  is  mcorrectly  computed, 
it  may  request  an  administrative  review 


from  the  carrier.  If  a  review  is  requested, 
the  carrier  would  provide  a  written 
explanation  of  the  adjustments.  This 
review  and  explanation  would  be 
separate  bom  a  supplier's  ri^t  to 
appeal  the  amount  and  computation  of 
benefits  paid  on  the  claim,  as  provided 
at  42  CFR  part  405,  subpart  H.  The 
carrier's  reconciliation  of  amounts 
advtinced  and  recouped  would  not  be  an 
initial  determination  as  defined  at 
§  405.803,  and  any  written  explanation 
of  this  reconciliation  would  not  be 
subject  to  further  administrative  review. 
We  expect  that  this  review  process 
would  help  to  eliminate  unnecessary 
appeals  that  might  result  frtnn  aiors  in 
computation. 

IV.  Analysis  of  Public  Comments 

hi  response  to  the  July  1994  proposed 
rule,  we  received  three  timely  items  of 
correspondence.  Comments  were 
received  frnm  two  national  trade 
associations — one  is  a  nonprofit 
association  comprised  of  over  2,100 
home  medical  equipment  suppliers  and 
one  represents  over  850  wholesale  and 
retail  distributors  of  health  and  medical 
products.  The  third  comment  was  sent 
by  a  30,000-member  professional 
association  representingpharmacists in 
various  health  settings.  Inese  comments 
and  our  responses  are  discussed  below. 

Comment:  One  commenter  stated  that 
the  term  "established  time  limit"  that  is 
referenced  in  the  definition  of  advance 
payment  (§  421.214(b))  should  be 
specific  for  purposes  of  this  rule.  The 
commenter  suggested  that  after  30  to  60 
days,  interest  should  be  paid  by  the 
carrier  on  outstanding  claims  and  after 
60  days,  advance  payments  should  be 
made  automatically. 

Response:  Carriers  must  adhere  to  the 
"prompt  payment"  requirements  set 
forth  in  section  1842(c)  of  the  Act.  As 
amended  by  section  13568  of  OBRA  '93, 
this  provision  currently  requires  interest 
to  be  paid  on  all  "clean"  claims  for 
which  payment  is  not  made  within  30 
calendar  days.  We  expect  that  the  need 
for  advance  payment  would  be 
determined  in  much  less  than  60  daw. 
Additionally,  as  outlined  in  §  421.214(c) 
("When  advance  payments  may  be 
made")  and  §421. 214(d)  ("When 
advance  payments  are  not  made"), 
advance  payments  will  be  paid  when 
the  requirements  of  the  rule  are  met. 
However,  it  would  be  presumptuous  for 
us  or  the  carrier  to  assume  that  all 
suppliers  would  want  an  advance 
payment. 

Comment:  Two  commenters  stated 
that  it  should  be  the  obligation  of  the 
carrier  to  notify  suppliers  as  soon  as  the 
earner  discovers  that  payment  would 
not  be  made  in  a  timely  maimer  and 
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advance  p«yin«nts  would  be  necenary. 
One  of  tivB  commenters  suggested  that, 
after  an  initial  request,  suppliers  should 
not  have  to  request  an  advance  pajrment 
in  tvriting  each  time  an  advance 
payment  is  warranted. 

Response:  We  agree  that  the  carrier 
should  notify  a  supplier  when  there  is 
a  need  to  make  advance  payment.  If  the 
reason  for  not  making  prompt  payment 
is  associated  with  the  carriers'  inability 
to  process  Medicare  claims  in  a  timely 
manner,  the  carrier  will  notify  the 
supplier.  The  supplier  mil  have  the 
option  of  receiving  an  advance  payment, 
as  long  as  the  conditions  as  outlined  in 
this  final  rule  are  met.  Additionally,  it 
is  not  our  intention  to  require  suppliers 
to  request  an  advance  payment  each 
time  a  claim  is  submitted  during  a 
period  that  advance  payments  are 
deemed  to  be  necessary.  Advance 
payments  will  be  automatic  until  the 
condition  that  caused  the  need  for 
advance  payments  is  corrected. 

Comment:  One  commenter  disagreed 
with  our  position  that  the  decision  to 
advance  payments  and  the 
determination  of  the  amount  of  any 
advance  payment  are  committed  to 
agency  discretion  and  are  not  sub^act  to 
review  or  appeal  (§421.214(i)).  The 
commenter  believed  that  this  position 
does  not  ensure  more  efficient  and 
effective  adoiinistration  of  this  aspect  of 
the  Medicate  program. 

Responae:  Advance  payments  are 
discretionary  because  the  Medicare 
statute  imposes  no  obligation  to  advance 
thaae  monies  before  a  final  payment 
determination  is  made.  The  final 

Eayment  determination  is  not  affected 
y  the  advance  payment  process; 
suppliers  can  only  be  advantaged  by 
receiving  these  advances.  Agency 
discretion  for  the  amount  to  be 
advanced  is  based  on  a  valid  and  Gdr 
formula,  as  outlined  in  §  421.214(f)(1) 
and  (0(2).  This  is  an  efficient  and 
effective  administratian  of  the  program 
that  minimizes  the  risks  to  the  Medicare 
trust  fund,  without  prejudice  to  the 
supplier. 

Comment:  One  commenter  objected  to 
the  provision  in  the  proposed  rule 
instructing  a  carrier  that  the  amount  of 
an  advance  payment  should  be  no  more 
than  80  percent  of  the  historical 
assigned  claims  payment  data 
(§  421.214(f)(1)).  The  commenter 
believed  the  supplier  should  get  an 
advance  payment  of  100  percent  of  its 
submitted  chaigea.  minus  the  supplier's 
historical  percentage  differential 
between  submitted  and  approved 
charges. 

Response:  We  have  determined  diat 
the  fairest  method  of  calculaUng 
advance  paymanta  to  suppliers  without 


risking  an  overpayment  is  to  calculate 
an  advance  payment  for  a  particular 
claim  at  no  more  than  80  percent  of  the 
anticipated  payment  for  that  claim 
based  upon  the  historical  assigned 
daltais  payment  data  for  claims  paid  to 
the  supplier.  This  payment 
methodology  balances  the  financial 
needs  of  the  supplier  with  our 
responsibility  to  protect  the  Medicare 
trust  fund. 

Comment:  One  commenter  was 
concerned  that  a  provision  in  the 
proposed  rule  (§  421.214(f)(3))  would 
allow  the  carrier  to  recover  payment 
from  the  supplier  without  requiring  the 
carrier  to  resolve  the  problem  that 
actually  caused  the  claims  processing 
problem. 

Response:  The  commenter's  concern 
is  unfounded.  It  is  not  our  intent  to 
recover  any  part  of  the  advance  payment 
before  the  carrier  resolves  the  problem 
that  made  the  advance  payment 
necessary. 

Comment:  One  commenter 
recommended  that  the  supplier  be  given 
the  opportimity  to  repay  tne  advance 
payment  by  check  or  wire  transfer  to 
avoid  the  offsetting  against  claims 
because  ofbetting  claims  often  results  in 
accounting  problems. 

Response:  Permitting  suppliers  to 
refund  advance  payments  (as  opposed 
to  bavins  the  advanced  payment  offeet 
against  the  actual  payment  amoimt) 
would  undoubtedly  produce  systemic 
overpayments  and  duplicate  payments 
to  suppliers.  This  would  be  directly 
contrary  to  the  intent  and  purpoee  of 
this  final  rule.  It  is  not  our  intent  to 
permit  repayment  of  an  advance 
payment  by  an  opticm  that  could  delay 
the  recovery  process  or  that  will  create 
a  duplicate  payment  or  an  overpayment. 
A  supplier  of  Part  B  services  could  not 
elect  to  receive  full  payment  for  a  claim 
and  repay  the  advance  payment 
separately  at  some  other  time. 
Permitting  suppliers  to  refund  the 
advance  payment  by  check  or  wire 
transfer  also  conflicts  with  the 
definition  of  "advance  payment"  in 
§  421.214(b)  and  the  concept  of 
advancing  a  portion  of  what  is  owed. 
The  recommendation  by  the  commenter 
would,  in  all  probability,  increase  the 
frequency  of  overpayments  and 
duplicate  payments  to  providers,  could 
be  prone  to  abuse,  and  is  inconsistent 
with  the  intent  of  this  rule. 
•    Comment:  One  commenter  had      . 
concerns  about  the  provision 
prohibiting  an  advance  payment  to  a 
supplier  if  the  supplier  is  imder  active 
medical  review  or  undergoing  a  program 
integrity  investigation  (§  421.214(d)(2)). 
The  same  commenter  also  believed  that 
supplien  that  do  not  take  assignment 


should  not  be  excluded  from  receiving 
a  cash  advance  (§  421.214(d)(4)). 

Response:  A  supplier  that  is  under  an 
active  medical  review  or  undergoing  a 
program  integrity  investigstion  is  in  a 
status  that  we  do  not  treat  lightly.  These 
reviews  and  investigations  could 
culminate  in  actions  that  result  in  civil, 
criminal,  and  administrative  remedies. 
To  suthorize  an  advance  payment 
without  final  resolution  of  the  medical 
review  or  program  integrity 
investigation  is  not  in  the  best  interest 
of  the  Medicare  trust  fund.  A  supplier 
that  does  not  accept  assignment  receives 
no  monies  frtHn  Medicare.  Therefore, 
there  is  no  basis  for  an  advance 
payment. 

Comment:  One  commenter  suggested 
that  within  3  business  days  of  a  carrier's 
receipt  of  an  advance  payment  request, 
the  carrier  should  inform  the  supplier  in 
writing  of  the  amount  of  the  advance 
payment  and,  within  the  following  5 
business  days,  the  carrier  should 
forward  a  check  for  the  advance 
payment  to  the  supplier. 

Response:  The  commenter  proposes 
an  administratively  burdensome  time 
frame  for  carrier  action  that  is  far  shorter 
than  (and  inconsistent  with)  the 
"prompt  payment"  standard  for  "clean" 
claims  provided  by  Congress  in  section 
1842(c)(2)  of  the  Act.  In  accordance 
with  this  provision,  we  pay  interest 
when  the  carrier  does  not  pay  a  claim 
within  30  calendar  days  of  receipt. 
Under  421.214(b),  we  will  issue  advance 
payments  only  if  the  carrier  is  unable  to 
process  claims  timely,  that  is,  within 
this  30  day  period.  Chice  we  decide  that 
the  carrier  should  issue  advance 
payments,  continuing  advance 
payments  will  be  timed  to  be  consistent 
with  these  prompt  payment  rules  and 
the  carrier's  usual  operating  procedures. 
This  should  minimize  the  c^ligation  to 
pay  interest,  as  well  as  reduce  the 
administrative  burdm  on  the  carrier 
during  difficult  circumstances.  In 
addition,  to  adopt  the  commenter's 
suggestion  would  likely  aggravate  the 
situation  because  it  would  appear  to 
create  an  incentive  to  seek  advance 
payments. 

Comment:  One  commenter  stated  that 
it  oppoaed  our  proposed  method  of 
calculating  the  amount  of  the  advance 
payment  (§  421.214(f))  if  the  payment  is 
based  on  80  percent  of  assigned  claims 
submitted  in  the  past  90  days.  The 
commenter  further  stated  that  if  a  carrier 
is  unable  to  process  claims,  the  advance 
payment  provision  should  allow  that 
carrier  to  pay  at  100  percent  of  the 
supplier's  submitted  chaises,  minus  the 
supplier's  historical  percentage 
dinerentiai  between  sutunitted  and 
approved  charges. 
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Response:  We  chose  to  base  the 
advance  payment  on  80  percent  of 
assigned  claims  submitted  ip  the  past  90 
days  to  meet  the  needs  of  a  supplier  to 
continue  to  be  a  viable  business  and  our 
responsibility  to  protect  the  Medicare 
trust  fund.  If  we  chose  to  base  the 
advance  payment  on  100  percent  of  its 
submitted  charges,  minus  the  supplier's 
historical  percentage  difierential 
between  submitted  and  approved 
charges,  we  would  likely  create  a 
situation  in  which  a  carrier  overpays  a 
supplier  and  subsequently  must  recover 
the  over{>ayment.  This  situation  creates 
an  administrative  burden  on  the  carrier 
to  develop  procedures  to  recover  the 
overpaymont  successfulfy  and  results  in 
increased  costs  to  the  Meidicare 
program. 

V.  Provisions  of  the  Final  Rule 

We  are  making  the  following  changes 
in  this  final  rule  as  a  result  of  written 
comments  received  on  the  proposed 
rule.  We  are  adding  the  following 
paragraph  (1)  at  the  beginning  of 
§  421.214(f),  which  concerns 
requirements  for  carriers: 

"(1)  A  carrier  must  notify  a  supplier 
as  soon  as  it  is  determined  that  payment 
will  not  be  made  in  a  timely  manner, 
and  an  advance  payment  option  is  to  be 
offered  to  the  supplier." 

We  are  also  clarifying 
§421.214(0(l)(i)  to  eliminate  possible 
uncertainty  regarding  how  advance 
payments  will  be  calculated. 

VL  Collection  of  Information 

Under  the  Paperwork  Reduction  Act 
of  1995,  we  are  required  to  provide  60- 
day  notice  in  the  Federal  Register  and 
solicit  public  comment  before  a 
collection  of  information  requirement  is 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval.  In  order  to  fairly  evaluate 
whether  an  information  collection 
should  be  approved  by  OMB,  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  requires  that  we  solicit 
conunent  on  the  following  issues: 

•  Whether  the  information  collection 
is  necessary  and  useful  to  carry  out  the 
proper  functions  of  our  agency; 

•  The  accuracy  of  our  estimate  of  the 
information  collection  burden; 

.   •  The  quality,  utiUty,  and  clarity  of 
the  information  to  be  collected. 

•  Recommendations  to  minimize  the 
information  collection  burden  on  the 
affected  public,  including  automated 
collection  techniques. 

We  are  soliciting  public  comment  on 
each  of  these  issues  for  §  421.214(f)(4)  of 
this  document  that  contains  information 
collection  requirements.  The 
infbanation  collection  in  that  section 


requires  carriere  to  maintain  a  system  of 
financial  data  in  accordance  with  the 
Statement  of  Federal  Financial 
Accounting  Standards  for  tracking  each 
advance  payment  and  its  recoupment. 
-We  estimate  that  it  will  take  a  carrier  4 
minutes  for  entry  of  an  advance 
payment  into  the  tracking  system  and  2 
minutes  for  any  update  (including 
recoupment). 

For  comments  that  relate  to 
information  collection  requirements, 
mail  a  copy  of  comments  to:  Health  Care 
Financing  Administration,  Office  of 
Financial  and  Human  Resources, 
Management  Planning  and  Analysis 
Staff,  Room  C2-26-17,  7500  Security 
Boulevard,  Baltimore.  Maryland  21244- 
1850. 

Vn.  Regulatory  Impact  Statement 

Consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601 
through  612),  we  prepare  a  regulatory 
flexibility  analysis  unless  the  Secretary 
certifies  that  a  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  the  RFA,  we  consider  all 
suppliers  that  provide  services  imder 
Medicare  Part  B  to  be  small  entities.  We 
do  not  consider  carriers  to  be  small 
entities. 

Also,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  for  any  rule 
that  may  have  a  significant  impact  on 
the  operations  of  a  substantial  niunber 
of  small  rural  hospitals.  This  analysis 
must  conform  to  the  provisions  of 
section  604  of  the  RFA.  For  purposes  of 
section  1102(b)  of  the  Act.  we  define  a 
small  rural  hospital  as  a  hospital  that  is 
located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 
beds. 

This  final  rule  amends  Medicare 
regulations  to  ensure  that  if  carriers 
make  advance  payments  to  suppliers 
and  those  payments  are  greater  than  the 
amounts  actually  due  after  the  claim  is 
processed,  the  excess  payments  are 
recovered  promptly.  We  expect  this  rule 
will  result  in  marginal  administrative 
savings  to  carriers  and  suppliers.  In 
addition,  we  do  not  believe  this 
regulation  will  have  a  negative  effect  on 
the  economy.  Therefore,  the  overall 
benefits  aie  positive  and  indeed  provide 
stability  for  suppliers  during  potentially 
disruptive  claims  processing  delays. 

We  have  determined,  and  we  certify, 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  or 
a  significant  impact  on  the  operations  of 
a  substantial  number  of  small  rural 
hospitals.  Therefore,  we  have  not 


prepared  analyses  for  either  the  RFA  or 
section  1102(b)  of  the  Act. 

In  accordance  with  the  provisitms  of 
Executive  Order  12866,  this  regulation 
was  not  reviewed  by  the  Office  of 
Management  and  Budget.  « 

This  rule  is  not  a  mayor  rule  as 
defined  at  5  U.S.C  804(2). 

List  of  Subjects  in  42  CFR  Part  421 

Administrative  practice  and 
procedure.  Health  facilities.  Health 
professions.  Medicare,  Reporting  and 
recordkeeping  requirements. 

42  CFR  part  421  is  amended  as 
follows: 

PART  421— MTERMEOIARIES  AND 
CARRIERS 

1.  The  authority  citation  for  part  421 
continues  to  read  as  follows: 

Authority:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C  1302  and 
139Shh). 

SubfMft  C— Carrfers 

2.  A  new  §  421.214  is  added  to 
subpart  C  to  read  as  follows: 

1421^14   Advance  peyreants  to  aupplsra 
fumiahing  itama  or  aarvlcas  under  Part  B. 

(a)  Scope  and  applicability.  This 
section  provides  for  the  following: 

(1)  Sets  forth  requirements  and 
procedures  for  the  issuance  and 
recovery  of  advance  payments  to 
suppliers  of  Part  B  services  and  the 
rights  and  responsibilities  of  suppliers 
under  the  payment  and  recovery 
process. 

(2)  Does  not  Hmit  HCFA's  right  to 
recover  unadjusted  advance  payment 
balances. 

(^)  Does  not  affect  supipliers'  appeal 
rights  under  part  405,  subpart  H  of  this 
chapter  relating  to  substantive 
determinations  on  suppliers'  claims. 

(4)  E)oes  not  apply  to  claims  for  Part 
B  services  furnished  by  suppliers  that 
have  in  effect  provider  agreements 
under  section  1866  of  the  Act  and  part 
489  of  this  chapter,  and  are  paid  by 
intermediaries. 

(b)  Definition.  As  used  in  this  secti<xi, 
advance  payment  means  a  conditional 
partial  payment  made  by  the  carrier  in 
response  to  a  claim  that  it  is  unable  to 
process  within  established  time  Umits. 

(c)  When  advance  payments  maybe 
made.  An  advance  payment  may  be 
made  if  all  of  the  following  conditions 
are  met: 

(1)  The  carrier  is  unable  to  process  the 
claim'timely. 

(2)  HCFA  determines  that  the  prompt 
[Myment  interest  provision  specified  in 
section  1842(c)  of  the  Act  is  insufficient 
to  make  a  claimant  whole. 
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(3)  HCFA  approves.  In  writing  to  the. 
carrier,  the  making  of  an  advance 
payment  by  the  carrier. 

(d)  When  advance  payments  are  not 
made.  Advance  payments  are  not  made 
to  any  supplier  that  meets  any  of  the 
following  conditions: 

(1)  Is  delinquent  in  repaying  a 
Medicare  overpayment. 

(2)  Has  been  advised  of  being  under 
active  medical  review  or  program 
integrity  investigation. 

(3)  Has  not  submitted  any  claims. 

(4)  Has  not  accepted  claims' 
assignments  within  the  most  recent  180- 
day  period  preceding  the  system 
malfunction. 

(e)  Requirements  for  suppliers.  (1) 
Except  as  provided  for  in  paragraph 
(g)(1)  of  this  section,  a  supplier  must 
request,  in  writing  to  the  carrier,  an 
advance  payment  for  Part  B  services  it 
furnished. 

(2)  A  supplier  must  accept  an  advance 
payment  as  a  conditional  payment 
subject  to  adjustment,  recoupment,  or 
both,  based  on  an  eventual 
determination  of  the  actual  amount  due 
on  the  claim  and  subject  to  the 
provisions  of  this  section. 

(f)  Requirements  for  carriers.  (1)  A 
carrier  must  notify  a  supplier  as  soon  as 
it  is  determined  that  payment  will  not 
be  made  in  a  timely  manner,  and  an 
advance  payment  option  is  to  be  o%red 
to  the  supplier. 

(i]  A  carrier  must  calculate  an 
advance  payment  for  a  particular  claim 
at  no  more  than  80  percent  of  the 
anticipated  payment  for  that  claim 
based  upon  the  historical  assigned 
claims  payment  data  for  claims  paid  the 
supplier. 

(ii)  "Historical  data"  are  defined  as  a 
representative  90-day  assigned  claims 
payment  trend  within  the  most  recent 
180-day  experience  before  the  system 
malfunction. 

(iii)  Based  on  this  amount  and  the 
number  of  claims  pending  for  the 
supplier,  the  carrier  must  determine  and 
issue  advance  payments. 

(iv)  If  historical  data  are  not  available 
or  if  baclclogged  claims  cannot  be 
identified,  the  carrier  must  determine 
and  issue  advance  payments  based  on 
some  other  methodology  approved  by 
HCFA. 

(v)  Advance  payments  can  be  made 
no  more  frequently  than  once  every  2 
weeks  to  a  supplier. 

(2)  Generally,  a  supplier  will  not 
receive  advance  payments  for  more 
assigned  claims  than  were  paid,  on  a 
daily  average,  for  the  90-day  period 
before  the  system  malfunction. 

(3)  A  carrier  must  recover  an  advance 
payment  by  applying  it  against  the 
amount  due  on  the  claim  on  which  the 


advance  was  made.  If  the  advance 
payment  exceeds  the  Medicare  payment 
amount,  the  carrier  must  apply  the 
unadjusted  balance  of  the  advance 
payment  against  future  Medicare 
payments  due  the  supplier. 

(4)  In  accordance  with  HCFA 
instructions,  a  carrier  must  maintain  a 
financial  system  of  data  in  accordance 
with  the  Statement  of  Federal  Financial 
Accounting  Standards  for  tracking  each 
advance  payment  and  its  recoupment. 

(g)  Requirements  for  HCFA.  (1)  In 
accordance  with  the  provisions  of  this 
section,  HCFA  may  determine  that 
circimistances  warrant  the  issuance  of 
advance  payments  to  all  affected 
suppliers  furnishing  Part  B  services. 
HCFA  may  waive  the  requirement  in 
paragraph  (e)(1)  of  this  section  as  part  of 
that  determinaticm. 

(2)  If  adjusting  Medicare  payments 
fails  to  recover  an  advance  payment, 
HCFA  may  authorize  the  use  of  any 
other  recoupment  method  available  (for 
example,  lump  sum  repayment  or  an 
extended  repayment  schedule) 
including,  upon  written  notice  from  the 
carrier  to  the  supplier,  converting  any 
unpaid  balances  of  advance  payments  to 
overpayments.  Overpayments  are 
recovered  in  accordance  with  part  401, 
subpart  F  of  this  chapter  concerning 
claims  collection  and  compromise  and 
part  405.  subpart  C  of  this  chapter 
concerning  recovery  of  overpayments. 

(h)  Prompt  payment  interest.  An 
advance  payment  is  a  "payment"  under 
section  1842(c)(2)(C)  of  the  Act  for 
purposes  of  meeting  the  time  limit  for 
the  payment  of  clean  claims,  to  the 
extent  of  the  advance  payment. 

(i)  Notice,  review,  and  appeal  rights. 
(1)  The  decision  to  advance  payments 
and  the  determination  of  the  amount  of 
any  advance  payment  are  conunitted  to 
HCFA's  discretion  and  are  not  subject  to 
review  or  appeal. 

(2)  The  carrier  must  notify  the 
supplier  receiving  an  advance  payment 
about  the  amoimts  advanced  and 
recouped  and  how  any  Medicare 
payment  amounts  have  been  adjusted. 

(3)  The  supplier  may  request  an 
administrative  review  from  the  carrier  if 
it  believes  the  carrier's  reconciliation  of 
the  amounts  advanced  and  recouped  is 
incorrectly  computed.  If  a  review  is 
requested,  the  carrier  must  provide  a 
written  explanation  of  the  adjustments. 

(4)  The  review  and  explanation 
described  in  paragraph  (i)(3)  of  this 
section  is  separate  from  a  supplier's 
right  to  appeal  the  amount  and 
computation  of  benefits  paid  on  the 
claim,  as  provided  at  part  405,  subpart 
H  of  this  chapter.  The  carrier's 
reconciliation  of  amoimts  advanced  and 
recouped  is  not  an  initial  determination 


as  defined  at  §  405^803  of  this  chapter, 
and  any  written  explanation  of  a 
reconciliation  is  not  subject  to  further 
administrative  review. 

(Cataiog  of  Federal  Domettic  Assistance 
Program  No.  93.773.  Medicare — Hospital 
Insiiraiice  and  No.  93.774  Supplementary ' 
Medica]  Insiuance  Program) 

Dated:  August  30, 1996. 
Bmoe  C  VUdMJc 

Administrator,  Health  Care  Financing 
Administration. 

(FR  Doc  96-239M  Filed  9-18-96;  8:45  am] 
I  COM  4iae-ti-p 


DEPARTMEffT  OF  COyMERCE 

National  Oceanic  and  Atmoapharfe 
Adminiatration 

50  CFR  Part  648 

[Dootot  No.  900216032-6240-07;  1.0. 
062006H] 

RIN064»-AH70 

Flaheriea  of  the  Northeaetem  UnHad 
Statae;  Northaaat  Multiapeciee 
Flahary;  Exception  to  Permit 
Raquirementa 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Final  rule  with  request  for 

comments. 

8UMMAI«Y:  NMFS  issues  this  final  rule  to 
modify  the  regulations  implementing 
the  Northeast  Multispecies  Fishery 
Management  Plan.  This  rule  allows 
vessels  fishing  exclusively  with  pot 
gear,  which  are  not  otherwise  allowed  to 
possess  multispecies  finfish,  to  possess 
multispecies  frames  as  bait,  provided 
that  a  receipt  for  purchase  of  that 
specific  bait  is  on  board  the  vessel.  The 
intended  effect  is  to  allow  the  current 
practice  of  using  multisi>ecies  frames  as 
bait  in  the  pot  gear  fishery  to  continue. 
DATES:  This  rule  is  effective  September 
13, 1996.  Comments  must  be  received 
on  or  before  October  15, 1996. 

ADDRESSES:  Comments  on  the  rule 
should  be  sent  to  Dr.  Andrew  A. 
Rosenberg,  Regional  Director,  NMFS, 
Northeast  Regional  Office,  1  Blackburn 
Drive,  Gloucester,  MA  01930,  Attention: 
Susan  A.  Murphy. 
FOR  FURTHER  INF0RMATK3N  CONTACT: 
Susan  A.  Murphy,  NMFS,  Fishery 
Policy  Analyst,  508-281-9252. 
8UPPI.EMENTARY  INFORMATION: 
Amendment  7  to  the  FMP,  effective  on 
July  1, 1996  (61  FR  27710,  May  31, 
1996),  implemented  comprehensive 
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measures  to  rebuild  the  important 
multispecies  stock  complex.  Among  the 
measures  implemented  was  a  measure 
eliminating  the  open  access  possession 
limit  permit  category.  Possession  of 
such  a  permit  allowed  vessels  to  retain 
up  to  500  lb  (226.8  kg)  of  regulated 
multispecies  per  trip.  Under  this  new 
measure,  vessels  fishing  for,  retaining, 
or  possessing  regulated  multispecies 
must  either  possess  a  limited  access 
multispecies  permit  and  be  fishing 
under  a  days-at-sea,  or  possess  an  open 
access  permit  endorsed  for  appropriate 
gear  type  (i.e.,  handllne,  rod  and  reel,  or 
scallop  dredge). 

An  unintended  consequence  of  this 
provision  is  its  prohibition  on  the  use  of 
multispecies  "frames,"  also  known  as 
"racks."  as  bait  in  the  pot  fishery.  A 
multispecies  fi-ame  or  rack  is  the 
remains  of  a  multispecies  finfish  after  it 
has  been  filleted.  Because  many  pot 
vessel  fishers  have  traditionally  utilized 
multis{>ecies  fi^mes  as  bait  in  their  fish 
traps,  the  elimination  of  the  possession 
limit  permit  category  prevents  many 
vessels  from  continuing  this  practice. 
The  New  England  Fishery  Management 
Council  (Council)  did  not  immediately 
recognize  the  need  for  an  exception  to 
this  provision  and  recently  indicated 
that  it  was  never  its  intent  to  prohibit 
pot  fishers,  that  are  not  otherwise 
allowed  to  possess  multispecies  finfish, 
from  possessing  multispecies  frames  as 
bait.  The  Coimcil  stated  that  its  main 
purpose  in  eliminating  the  possession 
limit  permit  category  was  to  reduce 
fishing  mortality  by  reducing  the  catch 
of  regulated  multispecies.  The  Council 
further  stated  that  prohibiting  the 
possession  of  multispecies  frames  does 
not  contribute  to  this  objective  because 
multispecies  frames  are  the  remains  of 
finfish  that  have  already  been  caught, 
and  that  to  prohibit  their  possession  by 
pot  fishers  would  reduce  the  economic 
value  of  the  landings  at  a  time  when  the 
fishing  industry  needs  to  capitalize  on 
landings  to  the  largest  extent  possible. 

Modifications  to  the  regulations  made 
by  this  rule  are  intended  to  allow  pot 
fishers,  who  are  not  otherwise  allowed 


to  possess  multispecies  finfish,  to 
possess  multispecies  frames  for  the 
purpose  of  using  them  as  bait,  provided 
that  a  receipt  for  purchase  of  that 
specific  bait  is  on  board  the  vessel. 

Qassification 

Because  prohibiting  the  possession  of 
multispecies  frames  for  use  as  btiit  in 
pot  gear  does  not  contribute  to  the  goal 
of  reducing  fishing  mortality  by 
reducing  the  catch  of  regulated 
multispecies  and  needlessly  reduces  the 
economic  value  of  multispecies 
landings  at  a  time  when  the  fishing 
industry  needs  to  capitalize  on  the  value 
of  such  landings  to  the  largest  extent 
possible,  the  delay  associated  with 
providing  prior  notice  and  opportunity 
for  comment  would  be  contrary  to  the 
public  interest.  Accordingly,  the 
Assistant  Administrator  for  Fisheries, 
NOAA  (AA),  finds  good  cause  to  waive 
the  requirement  to  provide  prior  notice 
and  opportunity  for  public  comment, 
pursuant  to  the  authority  set  forth  at  5 
U.S.C.  553(b)(B).  Because  this  rule 
relieves  a  restriction  imder  5  U.S.C. 
553(d)(1).  it  may  be  made  immediately 
effective.  Comments  on  the  final  rule  are 
invited  and  must  be  received  on  or 
before  October  15, 1996,  (see 
ADDRESSES).  The  Regional  Director  will 
review  all  comments  received  and,  if  the 
comments  warrant,  will  take  further 
rulemaking  action. 

This  rule  has  been  determined  to  be 
not  significant  for  purposes  of  E.O. 
12866. 

List  of  Subiects  in  50  CFR  Part  648 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements.  ' 

Dated:  September  13, 1996. 
Rolland  A.  Schmitten, 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  648  is  amended 
as  follows: 


PART  648— FISHERIES  OF  tHE 
NORTHEASTERN  UNITED  STATES 

1.  The  authority  citati<»i  for  part  648 
continues  to  read  as  follows: 

Auifaority:  16  U.S.C  1801  et  seq. 

2.  In  §  648.2.the  definition  for 
"Multispecies  frames"  is  added  in 
alphabetical  ordw  to  read  as  follows: 

1648^    Dednlttone. 


Multispecies  frames,  also  known  as 
multispecies  racks,  means  the  remains 
of  the  multispecies  finfish  after  it  has 
been  filleted  or  processed,  not  including 
the  fillet. 


3.  hi  §  648.4,  paragraph  (a)(1) 
introductory  text  is  revised  to  read  as 
follows: 

f  648.4    Vesael  permits. 

(a)  •  *  * 

(1)  NE  multispecies  vessels.  Any 
vessel  of  the  United  States,  including  a 
charter  or  party  boat,  must  have  been 
issued  and  have  on  board  a  valid 
multispecies  permit  to  fish  for,  possess 
or  land  multispecies  finfish  in  or  from 
the  EEZ.  Multispecies  fiames  used  as,  or 
to  be  used  as,  bait  on  a  vessel  fishing 
exclusively  with  pot  gear  are  deemed 
not  to  be  multispecies  finfish  for 
purposes  of  this  part  provided  that  there 
is  a  receipt  for  the  purchase  of  those 
fiames  on  board  the  vessel. 
***** 

4.  hi  §  648.83.  paragraph  (b)(3)  is 
added  to  read  as  follows: 

1648.83    Minimum  flsti  sizes. 

***** 

(b)  •  *  • 

(3)  Vessels  fishing  exclusively  with 
pot  gear  may  possess  mliltispecies 
frames  used,  or  to  be  used,  as  bait  that 
measure  less  than  the  mlnlmimi  fish 
size,  if  there  is  a  receipt  for  purchase  of 
those  fi^mes  on  board  the  vessel. 
***** 

(FR  Doc.  96-23971  Filed  9-13-96;  4:09  pm) 
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Thto  ateaon  cH  th»  FEDERAL  REQiSTER 
oofttrini  nolioM  to  ttw  puMc  ol  th«  prapoMd 
iMUMiM  Of  niM  and  rsgiiMlom.  Th» 
pwpoM  of  twM  noioM  it  to  giv*  miwMiKi 
pamnt  an  opportunity  to  parttciiMlo  in  tw 
ml*  maWno  prior  to  tw  Adopion  of  Itw  tniri 


OCMRTMENT  OF  AQnCULTURE 
Animtf  and  Plwtt  HMlit  iMpwIloii 


9CFRPart1M 

(DockMNo.n-lft-1] 

Export  C«nmeallon  of  AiHrnal 
Products 

AOiNCY:  Animal  and  Plant  Haahh 
Inspection  Sarvica.  USDA. 

ACTUM:  Propoaed  nile. 

SUMMARY:  We  ara  propoaing  to  amend 
the  regulations  concerning  inspection 
and  certification  of  animal  byproducts 
by  removing  references  to  "inedible 
animal  bjrproducts"  and  replacing  them 
with  refisrences  to  "animal  products," 
and  by  providing  for  the  issuance  of 
export  certificates  for  animal  products 
which  do  not  require  inspection.  These 
amendments  appear  to  be  necessary  to 
facilitate  trade  in  U.S.  animal  products. 

DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
November  18,  1996. 

A00RES8CS:  Pleaae  send  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  93-168-1,  Regulatory 
Anal3r8is  and  Development,  PPD, 
APHIS.  Suite  3C03.  4700  River  Road 
Unit  118.  Riverdale,  MD  20737-1238. 
Comments  received  may  be  inspected  at 
USDA.  room  1141,  South  Building,  14th 
Street  and  Independence  Avenue  SW., 
Washington.  DC.  between  8  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  facilitate 
entry  into  the  comment  reading  room. 

FOR  FURTHER  MTORMATION  CONTACT:  Dr. 
Marolo  Garcia,  Senior  Staff 
Veterinarian,  Products  Staff.  National 
Center  for  Import  and  Export,  VS. 
APHIS.  Suite  3B05.  4700  River  Road 
Unit  40,  Riverdale,  MD  20737-1231. 
Telephone:  (301)  734-4401:  or  E-mail: 
mgarcia:aphis.  usda.gov. 


•UPPUMDfTARV  SffOMIATION: 

Backgrooad 

The  regulatirau  in  9  CFR  part  156 
(rafarred  to  as  the  regulations)  govern 
the  inspection  and  certification  of 
animal  b]rproducts.  These  regulations 
:    were  promulgated  under  authority 
contained  in  sections  203  and  205  of 
The  Agriculture  Marketing  Act  of  1046. 
n  amended  (7  U.S.C.  1622  and  1624) 
(the  Act).  The  Act  authorizes  the 
Secretary  of  Agriculture,  among  other 
things,  to  "inspect,  certify,  and  identify 
the  daaa.  quality,  quantity,  and 
condition  of  agricultural  products  when 
shipped  or  received  in  interstate 
commerce,  under  such  rules  and 
regulations  as  the  Secretary  of 
Apiculture  may  prescribe.  •  •  •"  The 
Act  further  states  that  the  intended 
effect  of  this  authority  is  that 
agricultural  products  "may  be  maiiceted 
to  the  best  advantage"  and  "that  trading 
may  be  facilitated."  The  Act  also 
authorixes  the  Secretary  "to  perform 
such  other  activities  as  will  focilitate  the 
mariwting  [and]  distribution  of 
agricultural  products  through 
commercial  channels."  In  addition,  the 
Act  states  that  no  person  shall  be 
required  to  use  the  service. 

Animal  Byproducts/ Animal  Products 

Until  recently,  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  was 
delegated  authority  under  the  Act  with 
respect  to  voluntary  inspection  and 
certification  of  inedible  animal 
byproducts.  Based  on  this  authority,  our 
regulations  currently  provide  for  APHIS 
to  issue  export  certificates  for  inedible 
animal  byproducts. 

HoMrever,  effective  November  8, 1995, 
APHIS  was  granted  broader  authmity 
under  revised  delegations  of  authority 
from  the  Secretary  of  Agriculture  and 
general  officers  of  the  Department  (see 
60  FR  56392.  et  seq.)  Among  other 
rhangee,  authority  was  delegated  to  the 
Administrator.  APHIS,  to  administer  the 
Act  "with  respect  to  volimtary 
inspection  and  certification  of  arimal 
products"  (see  60  FR  56457.  7  CFR 
2.80(a)(28)).  The  effect  of  Uiis 
amendment  was  to  give  APHIS 
authority  to  issue  export  certificates  for 
all  animal  products,  edible  and  inedible. 

To  reflect  this  change,  we  are 
proposing  to  amend  the  regulations  to 
remove  the  term  "animal  byproduct" 
wherever  it  appears,  and  replace  it  with 
the  term  "animal  product."  We  would 


also  remove  the  current  definition  of 
"animal  byproduct"  and  add  a 
definition  of  "animal  product." 

Expmt  Certificates  Without  Inspection 

Most  countries  require  imported 
animal  products  to  be  accompanied  by 
an  official  export  certificate  issued  by 
the  country  of  origin.  Without  such  a 
certificate,  the  products  camiot  be 
brought  into  the  country.  However, 
depending  upon  the  prodiict  involved, 
many  importing  countries  require  the 
export  certificate  to  state  only  that  the 
exi>orting  country  is  free  of  certain 
diseases.  Often  there  is  no  requirement  ■ 
that  the  product  itself  have  been 
inspected. 

The  regulations  as  now  writien  do  not 
provide  for  APHIS  to  issue  export 
certificates  for  uninspected  animal 
products.  We  are  pro(>osing  to  amend 
the  regulations  to  provide  that  we 
would  issue  such  certificates  on  request. 
Providing  export  certificates  fm 
uninspected  animal  products  would 
enable  exporters  to  sell  products  outside 
the  United  States  and  would  facilitate 
international  trade,  both  stated  goals  of 
the  Act. 

Executive  Order  12866  and  Regulatory 
Flexibilify  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  The  rule 
has  been  determined  to  be  not 
significant  for  purposes  of  Executive 
Order  12866,  and,  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

This  proposed  change  in  the 
regulations  would  enable  APHIS  to 
issue  ex{>ort  certificates  for  certain 
animal  products  without  inspecting  the 
products.  This  is  a  service  many 
prospective  exporters  have  asked  the 
Agency  to  provide.  Under  the  proposed 
regulations,  exporten  would  not  be 
required  to  use  this  service.  However, 
exporters  who  choose  to  obtain  export 
certMlcates  from  APHIS  would  be 
reqikired  to  pay  a  user  fee  of  $21.50  for 
each  certificate. 

According  to  Foreign  Agriculture 
Trade  of  the  United  States.  FY  1995 
Supplement,  approximately  $3.5  billion 
worth  of  animal  products  of  all  types 
were  exported  bom  the  United  States 
during  FY  94.  During  FY  1994,  the  latest 
year  for  which  figures  are  available, 
APHIS  issued  approximately  35,000 
export  certificates  for  inedible  animal 
byproducts. 
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However,  no  data  is  available  to  us 
indicating  the  number  of  entities  that 
export  animal  products,  how  many 
entities  might  export  edible  animal 
products  under  our  proposed  rule,  or 
how  many  of  these  entities  might  be 
small  entities.  For  these  reasons,  we  are 
unable  to  determine  whether  this 
proposed  action  might  have  a  significant 
.economic  impact  on  a  substantial 
number  of  small  entities.  We  invite 
comments  on  this  impact.  In  particular, 
we  are  interested  in  determining  the 
number  of  small  entities  that  may  incur 
costs  associated  with  obtaining  export 
certificates  for  inedible  animal  products. 

Executive  Order  12M8 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12998,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 

Paperwork  Reductioii  Act 

This  proposed  rule  contains  no  new 
information  collection  or  recindkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C  3501 
etseq.]. 

Ragolatory  Reform 

This  action  is  part  of  the  President's 
Regulatory  Reform  Initiative,  which, 
among  other  things,  directs  agencies  to 
remove  obsolete  and  uimecessary 
regulations  and  to  find  less  burdensome 
ways  to  achieve  regulatory  goals. 

List  (rfSobiects  in  9  CFR  Part  08 

Exports.  Livestock.  Poultry  and 
poultry  products.  Reporting  and 
reconU^eeping  reqiiirements. 

Accordingly,  9  CFR  part  156,  would 
be  amended  as  follows: 

PART  156— VOLUNTARY  INSPECTION 
AND  CERTIFICATION  SERVICE 

1.  The  authority  citation  for  part  156  « 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C  1622  and  1624;  21 
U.S.Q  136a:  7  CFR  2.22.  2.80.  and  371.2(d). 

2.  The  part  heading  would  be  revised 
as  set  forth  above. 

3.  Section  156.2  would  be  amended  as 
follows: 

a.  Paragraph  (g)  would  be  removed; 

b.  All  paragraph  designaticMis  would 
be  removed; 

c.  All  definitions  would  be  placed  in 
alphabetical  order;  and 


d.  A  definition  of  Aidmal  product 
would  be  added,  in  alphabetical  order. 
t9  read  as  follows: 

f1S«.2    DaflnWons. 


Animal  product.  Anything  made  at, 
derived  from,  or  containing  any  material 
of  animal  origin. 


M15SJ.166.S,and156J    [AmMMM] 

4.  In  the  following  sections,  the  word 
"byproducts"  would  be  removed  and 
the  word  "products"  would  be  added  in 
its  place: 

a.  §  156.3,  each  time  it  appean; 

b.  §  156.5;  and 

c.  §  156.8(b).  each  time  it  appears. 

5.  In  §  156.6,  the  first  sentence  would 
be  revised  to  read  as  follows: 

§156.6    CarHfleataa. 

The  inspector  shall  sign  and  issue 
certificates  in  forms  approved  by  the 
Administrator  for  animal  products,  if 
the  inspector  finds  that  the 
requirements  as  stated  in  the 
certification  have  been  met.  *  *  *■ 

Done  in  Washington.  DC,  this  13th  day  of 
September  1996. 
A.  Strating. 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

[FR  Doc.  96-24039  Filed  9-16-96;  6:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Intamal  Revenue  Service 

26CFR  Parti 

[REO-246662-S6] 

Rmi545-AU46 

Relief  From  Disqusliflcation  for  Plans 
Accefiting  Rollovers 

AOENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Proposed  regulations. 

SUMMARY:  This  document  contains 
proposed  regulations  that  would 
provide  guidance  on  the  qualification  of 
retirement  plans  that  accept  rollover 
contributions  from  employees.  These 
regulations  affect  plan  administrators  of 
qualified  plans  that  accept  rollover 
contributions. 

DATES:  Written  comments  must  be 
received  by  December  18, 1996. 
ADDRESSES:  Send  submissions  to 
CC:DOMKX)RP:R  (REG-245562-96), 
room  5228.  Internal  Revenue  Service. 
POB  7604.  Ben  Franklin  Station. 
Washingtcm.  DC  20044.  In  the 


ahemative.  submissions  may  be  hand 
delivered  between  the  hours  of  8  ajn. 
and  5  p.m.  to  CC:DOM:CORP:R  (REG- 
245562-96),  Courier's  Desk.  IntKnal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington,  DC 
Alternatively,  taxpayen  may  submit 
comments  electronically  via  the  Internet 
by  selecting  the  'Tax  Regs"  option  on 
the  IRS  Home  Page,  or  by  sutunitting 
comments  directly  to  the  IRS  Internet 
site  at  http://www.irs.ustreas.gov/prod/ 
tax^regs/comments.html 
FOR  FURTHER  INFORMATION  CONTACT: 
Marjorie  Hoffinan.  (202)  622-6030  (not 
a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  22. 1995,  Final  Income 
Tax  Regulations  (TD  8619)  under 
sections  401(a)(31)  and  402(c)  were 
pubUshed  in  the  Federal  Regiater  (60 
FR  49199).  The  final  regulations  provide 
guidance  for  complying  with  the 
Unemployment  Compensation 
Amendments-of  1992  (UCA). 

UCA  expanded  the  types  of 
distributions  fitim  a  qualified  plan  tiiat 
are  eligible  to  be  rolled  over  to  an 
individual  retirement  account  or 
individual  retirement  annuity,  or  to 
another  qualified  plan  that  accepts 
rollovers  (collectively  referred  to  as 
eligible  retirement  plans).  Such 
distributions  are  referred  to  as  eligible 
rollover  distributions.  UCA  also  added  a 
new  qiialification  provision  imder 
section  401(a)(31)  that  requires  qiialified 
plans  to  provide  employees  with  a 
direct  rollover  option.  Under  a  direct 
.rollover  option,  an  employee  may  elect 
to  have  an  eligible  rollovw  distribution 
paid  directiy  to  an  eligible  retirement 
plan.  The  direct  rollover  option  is 
provided  in  addition  to  the  pre-existing 
rollover  provisions  under  section  402. 
Thus,  an  employee  who  receives  an 
eligible  rollover  distribution  but  y/bo 
does  not  elect  a  direct  rollover  still  has 
the  option  to  roll  over  the  distribution 
to  an  eligible  retirement  plan  within  60 
days  of  receipt 

The  final  regulations  under  section 
401(a)(31)  provide  that  a  plan  that 
accepts  a  direct  rollover  from  another 
plan  will  not  fail  to  satisfy  section 
401(a)  or  403(a)  merely  because  the  plan 
making  the  distribution  is,  in  fact,  not 
qualified  under  section  401(a)  or  403(a) 
at  the  time  of  the  distributicm,  if,  prior 
to  accepting  the  rollover,  the  receiving 
plan  reasonably  concluded  that  the 
distributing  plan  was  qualified  under 
section  401(a)  or  403(a).  The  regulations 
provide,  as  an  example,  that  the 
receiving  plan  may  reasonably  conclude 
that  the  distributing  plan  was  quaUfied 
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under  section  401(a)  or  403(a)  if,  prior 
to  accepting  the  rollover,  the  plan 
administratcH-  of  the  distributing  plan 
provided  the  receiving  plan  with  a 
statement  that  the  distributing  plan  had 
received  a  determination  letter  from  the 
Commissioner  indicating  that  the  plan 
was  qualified.  The  plan  administrator  is 
not  required  to  verify  this  infionnatlon. 
such  as  by  obtaining  a  copy  of  the 
distributing  plan's  plan  document  ox 
determination  letter,  in  order  to 
reasonably  conclude  that  the 
distributing  plan  is  qualified  under 
section  401(a)  or  403(a). 

ExpUnetioo  of  Proviaioiia 

1.  Overview 

The  relief  to  be  provided  in  these 
proposed  regulations  is  intended  to 
increase  the  portability  of  qtialified  plan 
benefits  whm  an  employee  changes 
jobs.  This  ob|ective  would  be  achieved 
by  reassuring  a  plan  sponsor  that 
acceptance  of  an  amount  as  a  rollover 
contribution,  in  appropriate 
circumstances,  will  not  affect  the  plan's 
qualification  under  section  401(a)  or 
403(a). 

2.  Expansion  of  Existing  Relief  for 
Receiving  Plans 

Tbmm  propoeed  regulations  would 
expand  and  clarify  in  several  respects 
the  relief  provided  in  the  regulations 
under  section  401(a)(31)  issued  last 
jrear.  First,  the  proposed  regulations 
would  clarify  and  expand  the  relief  from 
disqualification  currently  provided  for 
plans  that  accept  direct  roUovers.  The 
protection  would  be  expanded  to  be 
available  not  only  if  the  plan 
administrator  reasonably  concludes  the 
distributing  plan  is  quaUfied  under 
section  401(a)  or  403(a)  (even  if  later  it 
if  determined  that  the  distributing  plan 
is  not  a  qualified  plan),  but  also  if  the 
plan  administrator  reasonably 
concludes  that  a  distribution  meets  the 
other  requirements  to  be  an  eligible 
rollover  distribution  (but  later  it  is 
determined  that  this  conclusion  was 
incorrect).  Further,  the  proposed 
regulation  would  clarify  that  if  the  plan 
administrate  reaches  these  conclusions 
MHonably.  and  satisfies  the  corrective 
distribution  requirement  described 
below,  the  contribution  will  be  treeted 
as  a  rollover  contribution  for  piuposes 
of  applying  qualification  requirements 
under  section  401(a)  or  403(a)  to  the 
plan.  Thus,  if  the  contributim  was  not, 
in  tact,  a  distribution  from  a  qualified 
plan  or  for  any  other  reason  fails  to  be 
an  eligible  rollover  distribution  within 
the  meaning  of  section  402(c),  the 
contribution  nevertheless  would  be 
treated  as  a  rollover  contribution  as 


opposed  to.  for  example,  an  employee 
contribution  for  purposes  of  set^on 
401(m)  or  for  purposes  of  section  415. 

Second,  the  regulations  would  extoid 
this  expanded  relief  from 
disqualification  to  plans  that  accept 
rollover  qontributions  other  than  direcf 
rollover  contributions.  Thus,  the  relief 
would  apply  to  plans  that  accept 
rollover  contributions  made  by  an 
employee  within.OO  days  of  the  date  of 
the  distribution  from  a  plan.  Further, 
the  relief  would  apply  to  plans  that 
accept  rollover  omtributions  bom  a 
"conduit  IRAa."  i.e..  an  individual 
retirement  plan  that  does  not  contain 
any  amount  attributable  to  any  soiirce 
other  than  a  rollover  contribution  (as 
defined  in  section  402)  frx)m  a  plan 
qualified  under  section  401(a)  or  an 
aimuitv  qualified  under  section  403(a). 
The  reliet  would  apply  if  (a)  when 
accepting  a  rollover  contribution,  the 
plan  administrator  of  the  receiving  plan 
reasonably  concludes  that  the 
contribution  is  an  eligible  rollover 
distribution  frt>m  a  Qualified  plan  (or  an 
amount  distributed  nom  a  conduit  IRA) 
and  that  the  contribution  satisfies  the 
other  applicable  requirements  of  section 
402(c)  or  408(d)(3)  for  treatment  as  a 
rollover  contribution  and  (b)  the 
receiving  plan  satisfies  the  corrective 
distribution  requirement  described 
below. 

The  regulations  would  provide 
examples  of  the  actions  that  a  plan 
administrator  might  take  to  reasonably 
conclude  that  an  employee's 
contribution  satisfies  the  reqxiirements 
for  treetment  as  a  rollover  contribution. 
The  examples  are  intended  to  be  merely 
illustrative.  Plan  administrators  may 
develop  other  approaches  or  procedures 
for  reasonably  reaching  this  conclusion. 

Finally,  the  regulations  would 
provide  that  if  the  receiving  plan  later 
obtains  actual  knowledge  or  otherwise 
determines  that  the  distiibuting  plan 
was  not  qualified  at  the  time  of  tne 
distribution,  that  any  portion  of  the 
distribution  was  not  an  eligible  rollover 
distribution  or  an  amoimt  distributed 
from  a  conduit  IRA,  or  that  the 
contribution  to  the  plan  otherwise  did 
not  satisfy  the  applicable  requirements 
of  section  402  or  408  for  treetment  as  a 
rollover  contribution,  a  corrective 
distribution  equal  to  the  amount  of  the 
contribution  plus  any  earnings 
attributable  to  the  contribution  would 
be  required  to  be  made  to  the  employee 
within  a  reasonable  time  after  such 
determination. 

Special  Analfsae 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
sipilficant  regulatory  action  as  defined 


in  EO  12866.  Therefore,  a  regulatory 
assessment  is  not  required,  tt  also  has 
been  determined  that  section  S53(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C  chapter  5)  does  not  apply  to  these 
regulations,  and  because  the  regulation 
does  not  impose  a  collection  of 
information  on  small  entities,  the 
Regulatory  Flexibility  Act  (5  U.S.C 
chapter  6)  does  not  apply.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  this  notice  of  propoeed 
rulemaking  will  be  submitted  to  the 
Oiief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Comments  and  Reqneeta  Cor  a  Public 
Hearing 

Before  these  proposed  regiilations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  comments  (a  signed  original  and 
eight  (8)  copies)  or  comments 
transmitted  via  Internet  that  are 
submitted  timely  to  the  IRS.  All 
coounents  will  be  available  for  public 
inspection  and  copying. 

A  public  heering  may  be  scheduled  if 
requested  in  writing  by  a  person  that 
timely  submits  %vritten  comments.  If  a 
public  hearing  is  scheduled,  notice  of 
the  date,  time,  and  place  for  the  hearing 
will  be  published  in  the  Federal 
Register. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Marjorie  Hoffrnan.  Office 
of  the  Associate  Chief  Counsel 
(Employee  Benefits  and  Exempt 
Organizations).  IRS.  However,  other 
personnel  from  the  IRS  and  Treasiuy 
Department  participated  in  their 
development. 

List  of  Sobfects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Propoeed  Amendments  to  the 
Regnlatioas 

Accordingly.  26  CFR  part  1  is 
amended  as  follows: 

FART  1— mCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  pari  1  continues  to  read  in  part  as 
follows: 

AattarHr  26  U.S.C  7805.  *  *  * 

Par.  2.  Section  1.401(a)(31)-l  is 
amended  as  follows: 

1.  Under  the  heading  "Uat  of 
Questions."  redesignating  Q-14  through 
Q-18  as  Q-15  through  Q-IO. 
respectively,  and  adding  new  Q-14. 

2.  Under  the  heading  "Question  and 
Answers,"  removing  designation  (a)  and 
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the  paragraph  heading,  and  removing 
paragraph  U>)  from  A-13. 

3.  Under  the  heading  "Question  and 
Answere."  redesignating  Q&A-14 
through  Q&A-18  as  QAA-15  through 
Q&A-19.  respectively,  and  adding 
Q&A-14. 

The  additions  read  as  follows: 


f1.40l(a)(31)-l    Requtrsmentto< 
(ttrsct  roliover  of  eligible  rollover 
dislribiitions;  questions  and  enswsrs. 


List  of  Questioiis 

•        •        *         *         • 

Q-14:  If  a  plan  accepts  an  invalid  rollover 
contribution,  whether  or  not  as  a  direct 
rollover,  how  will  the  contribution  be  treated 
for  purposes  of  applying  the  qualification 
requirements  of  section  401(a)  or  403(a)  to 
tlie  plan? 


Questions  and  Answers 

•        •        •        *        • 

Q-14:  If  a  plan  accepts  an  invalid 
rollover  contribution,  whether  or  not  as 
a  direct  rollover,  how  will  the 
contribution  be  treated  for  purposes  of 
applying  the  qualification  requirements 
of  section  401(a)  or  403(a)  to  the  plan? 

A-14:  (a)  Acceptance  of  invalid 
rollover  contribution.  If  a  plan  accepts 
an  invalid  rollover  contribution,  the 
contribution  will  be  treated,  for 
purposes  of  applying  the  qualification 
requirements  of  section  401(a)  or  403(a) 
to  the  receiving  plan,  as  if  it  were  a  valid 
rollover  contribution,  if  the  following 
two  conditions  are  satisfied.  First,  when 
accepting  the  amount  from  the 
employee  as  a  rollover  contribution,  the 
plan  administrator  of  the  receiving  plan 
reasonably  concludes  that  the 
contribution  is  a  valid  rollover 
contribution.  Second,  if  the  plan 
administrator  of  the  receiving  plan  later 
determines  that  the  contribution  was  an 
invalid  rollover  contribution,  the 
amoimt  of  the  invalid  rollover 
contribution,  plus  any  earnings 
attributable  thereto,  is  distributed  to  the 
employee  within  a  reasonable  time  after 
sudi  determination. 

(b)  Definitions.  For  purposes  of  this 
Q&A-14: 

(1)  An  invalid  rollover  contribution  is 
an  amotmt  that  is  accepted  by  a  plan  as 
a  rollover  within  the  meaning  of  Q&A- 
1  of  §  1.402(c)-2  (or  as  a  rollover 
contribution  within  the  meaning  of 
section  40B(d)(3)(A)(ii))  but  that  is  not 
an  eligible  rollover  distribution  from  a 
qualified  plan  (or  an  amount  described 
in  section  408(d)(3)(A)(ii))  or  that  does^ 
net  satisfy  the  other  requirements  of 
section  401(a)(31),  402(c),  or  408(d)(3) 
for  treatment  as  a  rollover  or  a  rollover 
oontributicm. 


(2)  A  valid  rollover  contribution  is  a 
contribution  that  is  accepted  by  a  plan 
as  a  rollover  within  the  meaning  of 
QftA-1  of  §  1.402(c)-2  or  as  a  rollover 
contribution  within  the  meaning  of 
section  408(d)(3)  and  that  satisfies  the 
requirements  of  section  401(a)(31), 
402(c),  or  408(d)(3)  for  treatment  as  a 
rollover  or  a  rollover  contribution. 

(c)  The  provisions  of  paragraph  (a)  of 
this  Q&A-14  are  illustrated  by  the 
following  examples: 

Example  1.  (a)  Employer  X  maintains  for 
its  employees  Plan  M,  a  profit  sharing  plan 
qualified  under  section  401(a).  Plan  M 
provides  that  any  employee  of  Employer  X 
may  make  a  rollover  contribution  to  Plan  M. 
Employee  A  is  an  employee  of  Employer  X, 
will  not  have  attained  age  70V2  by  the  end 
of  the  year,  and  has  a  vested  account  balance 
in  Plan  O  (a  plan  maintained  by  Employee 
A's  prior  employer).  Employee  A  elects  a 
single  sum  distribution  from  Plan  O  and 
elects  that  it  be  paid  to  Plan  M  in  a  direct 
rollover. 

(b)  Employee  A  provides  the  plan 
administrator  of  Plan  M  with  a  letter  from  the 
plan  administrator  of  Plan  O  stating  that  Plan 
O  has  received  a  determination  letter  from 
the  Commissioner  indicating  that  Plan  O  is 
qualified. 

(c)  Based  upon  such  a  letter,  absent  facts 
to  the  contrary,  a  plan  administrator  may 
reasonably  conclude  that  Plan  O  is  qualified 
and  that  the  amount  paid  as  a  direct  rollover 
is  an  eligible  rollover  distribution. 

Example  2.  (a)  Same  facts  as  Example  1, 
except  that  Employee  A  elects  to  receive  the 
distribution  from  Plan  O  and  wishes  to  maks 
a  rollover  contribution  described  in  section 
402  rather  than  a  direct  rollover. 

(b)  When  making  the  rollover  contribution. 
Employee  A  certifies  that,  to  the  best  of 
Employee  A's  knowledge.  Employee  A  is 
entitled  to  the  distribution  as  an  employee 
and  not  as  a  beneHciary,  the  distribution 
from  Plan  O  to  be  contributed  to  Plan  M  is 
not  one  of  a  series  of  periodic  payments,  the 
distribution  from  Plan  O  was  received  by 
Employee  A  not  more  than  60  days  before  the 
date  of  the  rollover  contribution,  and  the 
entire  amount  of  the  rollover  contribution 
would  be  includible  in  gross  income  if  it 
were  not  being  rolled  over. 

(c)  As  support  for  these  certifications, 
Employee  A  provides  the  plan  administrator 
of  Plan  M  with  two  statements  from  Plan  O. 
The  first  is  a  letter  from  the  plan 
administrator  of  Plan  O,  as  described  in 
Example  1,  stating  that  Plan  O  has  received 

a  determination  letter  from  the  Commissioner 
indicating  that  Plan  O  is  qualified.  The 
second  is  the  distribution  statement  that 
accompanied  the  distribution  check.  The 
distribytion  statement  indicates  that  the 
distribution  is  being  made  by  Plan  O  to 
Employee  A,  indicates  the  gross  amount  of 
the  distribution,  and  indicates  the  amount 
withheld  as  Federal  income  tax.  The  amount 
withheld  as  Federal  income  tax  is  20  percent 
of  the  gross  amount  of  the  distribution. 
Employee  A  contributes  to  Plan  M  an  amount 
not  greater  than  the  gross  amount  of  the 
distribution  stated  in  the  letter  from  Plan  O 


and  the  contribution  is  made  vrithin  60  day* 
of  die  date  of  the  distribution  statement  from 
PlanO. 

(d)  Based  on  the  certifications  and 
documentation  provided  by  Employee  A, 
absent  facts  to  the  contrary,  a  plan 
administrator  may  reasonably  conclude  that 
Plan  O  is  qualified  and  that  the  distribution 
otherwise  satisfies  the  requirements  of 
section  402(c)  for  treatment  as  a  rollover 
contribution. 

Example  3.  (a)  The  facts  are  the  same  as  in 
Example  2,  except  that,  rather  than 
contributing  the  distribution  from  Plan  O  to 
Plan  M,  Employee  A  contributes  the 
distribution  from  Plan  O  to  IRA  P,  an 
individual  retirement  account  described  in 
section  408(a).  After  the  contribution  of  the 
distribution  from  Plan  O  to  IRA  P,  but  before 
the  year  in  which  Employee  A  attains  age 
70*/i,  Employee  A  requests  a  distribution 
from  IRA  P  and  decides  to  contribute  it  to 
Plan  M  as  a  rollover  contribution.  To  make 
the  rollover  contribution,  Employee  A 
endorses  the  check  received  from  IRA  P  as 
payable  to  Plan  M. 

(b)  In  addition  to  providing  the 
certifications  described  in  Example  2  with 
respect  to  the  distribution  from  Plan  O, 
Employee  A  certifies  that,  to  the  be^t  of 
Employee  A's  knowledge,  the  contribution  to 
IRA  P  was  made  not  more  than  60  days  after 
the  date  Employee  A  received  the 
distribution  from  Plan  O,  no  amount  other 
than  the  distribution  from  Plan  O  has  been 
contributed  to  IRA  P,  and  the  distribution 
from  IRA  P  was  received  not  more  than  60 
days  earlier  than  the  rollover  contribution  to 
PlanM. 

(c)  As  support  for  these  certifications,  in 
addition  to  the  two  statements  from  Plan  O 
described  in  Example  2,  Employee  A 
provides  copies  of  statements  from  IRA  P. 
The  statements  indicate  that  the  account  is 
identified  as  an  IRA,  the  account  was 
established  within  60  days  of  the  date  of  the 
letter  from  Plan  O  informing  Employee  A  that 
an  amount  had  been  distributed,  and  the 
opening  balance  in  the  IRA  does  not  exceed 
the  amount  of  the  distribution  described  in 
the  letter  from  Plan  O.  There  is  no  indication 
in  the  statements  that  any  additional 
contributions  have  been  made  to  IRA  P  since 
the  account  was  opened.  The  date  on  the 
check  from  IRA  P  is  less  than  60  days  before 
the  date  that  Employee  A  makes  the 
contribution  to  Plan  M. 

(d)  Based  on  the  certifications  and 
documentation  provided  by  Employee  A, 
absent  facts  to  the  contrary,  a  plan 
administrator  may  reasonably  conclude  that 
Plan  O  is  qualified  and  that  the  contribution 
by  Employee  A  is  a  rollover  contribution 
described  in  section  408(d)(3)(A)(ii)  that 
satisfies  the  other  requirements  of  section 
408(d)(3)  for  treatment  as  a  rollover 
contribution. 

Par.  3.  Section  1.402(c)-2  is  amended 
by  adding  a  sentence  to  the  end  of  A— 
11  to  read  as  follows: 

§1.402(c>-2    EllglMeroHover  distributions: 
questions  er«d  answers. 

•        *        *        •        • 

A-11.  •  •  *  See  §  1.401(a)(31)-l, 
Q&A-14,  for  guidance  concerning  the 


4§282        Fmdmni  Ragtoter  /  Vol.  61.  hto.  183  /  Thuaday.  September  19.  1996  /  Proposed  Rules 


qualification  of  a  plan  that  aooapts  a 
rollover  oontributloa. 


MldMriP.IMaB; 

Acting  CoounlnkMMr  oflntmai  Bavmut. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  SurfMe  MMng  Weciemrtlon 
and  Enforcement 

30  CFR  Part  996 

[SPATS  Ho.  OK-Otr-KM] 

OMahome  Reguletory  Program 

agency:  Office  of  Sxirfatx  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTION:  Propoeed  rule;  reop«ilng  and 
extension  of  public  comment  period  on 
propoeed  amendment 

SUMMARY:  OSM  is  announcing  receipt  of 
revisions  pertaining  to  a  previously 
proposed  amendment  to  the  Oklahoma 
regulatory  program  (hereinafter  referred 
to  as  the  "Oklahoma  program")  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
revisions  for  Oklahoma's  propoeed  rules 
pertain  to  protected  activities.  The 
proposed  amendment  is  intended  to 
revise  the  Oklahoma  regulations  to  be 
consistent  %vith  the  Federal  regulations. 
DATI8:  Written  comments  must  be 
received  by  4:00  p.m.,  c.d.t.,  October  4, 
1996. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Jack  R. 
Carson.  Acting  Director,  Tulsa  Field 
Office  at  the  address  listed  below. 

Copies  of  the  Oklahoma  program,  the 
proposed  amendment,  and  all  written 
comments  received  tn  response  to  this 
document  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours.  Monday 
through  Friday,  excluding  holidays. 
Each  requester  may  receive  one  free 
copy  of  the  propoeed  amendment  by 
contacting  OSM's  Tulsa  Field  Office. 
Jack  R.  CarsoD.  Acting  Director.  Tulsa 

Field  Office,  Office  of  Surface  Mining 

Reclamation  and  Enforcement,  5100 

East  Skelly  Drive.  Suite  470.  TuJaa. 

Oklahoma  74135-6547,  Telephone: 

(918) 581-6430. 
Oklahoma  Department  of  Mines.  4040 

N.  Lincoln  Blvd..  Suite  107.  . 

Oklahoma  Qty.  CHdahoma  73105. 

Telephone:  (405)  521-3859. 
FOR  FURTHER  INFORMATION  CONTACT: 


Jack  R.  Carson.  Acting  Director.  Tolaa 
Field  Office.  Telephone:  (918)  581- 
6430. 

SUPniMBITARY  MFORMAT10N: 

L  Backpound  on  the  Oklahoma  Program 

n.  DiacussioQ  of  the  Propoeed  AnModment 

m.  Public  Comment  Procsduras 

IV.  Procedunl  Dsteraiinations 

L  Backpound  on  the  OkUhooia 


On  January  19, 1981.  the  Secretary  of 
the  Interior  conditionally  approved  the 
Oklahoma  program.  Backgroimd 
infbrmatian  on  the  Oklahoma  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  apjwoval  can  be  found  in 
the  January  19, 1981,  Federal  Ragiatw 
(46  FR  4902).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  can  be  foimd 
at  30  CFR  936.15  and  936.16. 

n.  Diacaasioa  of  the  Pn^meMl 
Amendment 

By  letter  dated  F^ruary  21. 1996. 
(Administrative  Record  No.  OK-973). 
Oklahoma  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  Oklahoma  submitted  the 
proposed  amendment  at  its  own 
initiative.  The  provisions  of  the 
Oklahoma  regulations  that  Oklahoma 
proposed  to  amend  were  at  Oklahoma 
Administrative  Code  (OAC)  460:20-15- 
7  concerning  permit  conditions. 
Specifically.  Oklahoma  proposed  to 
revise  OAC  460:20-15-7  by  adding  a 
new  permit  condition  at  subsection  (5) 
concerning  protected  activity  and  by 
renumbering  existing  subsections  (5) 
tiuough  (8)  to  be  (6)  through  (9). 
OSM  announced  receipt  of  the 
propoeed  amendment  in  the  March  5. 
1996,  Federal  Register  (61  FR  8536)  and 
invited  public  comment  on  its 
adequacy.  The  public  comment  period 
ended  April  4, 1996. 

During  its  review  of  the  amendment. 
OSM  identified  concerns  relating  to 
Oklahoma's  proposed  addition,  at  OAC 
460:20-15-7(5).  of  a  new  permit 
condition  concerning  protected 
activities.  OSM  was  specifically 
concerned  that  the  existing  state 
enforcement  and  citizens  complaint 
regulations  do  not  contain  the 
procedures  necessary  to  implement  the 
requirements  of  the  Federal  regulations 
dealing  with  protected  activities  at  30 
CFR  Part  865.  OSM  notified  Oklahoma 
of  the  concerns  by  letter  dated  June  25. 
1996  (Administrative  Record  No.  OK- 
973.06).  Oklahoma  responded  in  a  letter 
dated  Augiist  28.  1996,  (Administrative 
Record  No.  OK-973.08)  by  submitting  a 
revised  amendment. 


Oklahoma  prcqposed  the  additions  of  a 
new  subchapter  at  OAC  460:20-16, 
concerning  protection  of  employees,  to 
replace  the  changes  originally  proposed 
for  OAC  460:20-15-7. 

Specifically,  Oklahoma  proposes  to 
add  new  subchapter  16  concerning 
protectioo  of  employees  that  reads  as 
lollowt. 

4«0:20-16-l.  Scope 
This  subchapter  ssUblishss  pcooeduias 
rsfiiilli^ 

(1)  Ihe  rspoitiiig  of  scU  of  discriminatory 

discharge  or  other  acts  of  discriininatioD 
under  the  Act  and  this  Chapter  caused 
by  any  person.  Forms  of  the 
discrimination  include,  but  are  not 
limilMlto: 

(A)  Firing. 

(B)  suspeiuion, 

(Q  transfer  or  dmnotion, 

(D)  denial  or  reduction  of  %va0M  and 
benefits. 

(E)  coercion  of  promises  of  benefiu  or 
thrests  of  repdssl,  snd 

(F)  interference  with  the  exercise  of  any 
rights  afbrded  under  the  Act  and  this 
Chapter 

(2)  The  investigation  of  applications  for 

review  and  holding  of  informal 
confarences  about  the  allagMl 
discrimination:  and 

(3)  The  request  for  fonnal  hearings  with  the 

Departmeni^s  Legal  Division. 

440:20-16-2.  Protected  activity 

(a)  No  person  shall  dischaigs  or  in  any  other 
way  diacriminate  against  or  cause  to  be 
fired  or  discriminated  against  any 
employee  or  any  authorized 
representative  of  employees  because  that 
employee  or  representative  has: 

(1)  Filed,  instituted  or  caused  to  be  filed  or 

instituted  any  proceedings  under  the  Act 
and  this  chapter  by: 

(A)  Reporting  alleged  violations  or  dangen 
to  the  Director,  the  Department  of  Mines. 
or  the  employer  or  his  representative. 

(B)  Requesthig  an  Inspection  or 
investigation;  or 

(C)  Taking  any  other  action  which  may 
result  in  a  proceeding  under  the  Act  and 
this  Chapter. 

(2)  Made  statements,  testified,  or  is  sbout  to 

do  so: 

(A)  In  any  informal  or  formal  adjudicatcsy 
proceedings: 

(B)  In  any  informal  conference  proceeding; 

(C)  In  any  rulemaking  proceeding; 

(D)  In  any  investigation,  inspection  or 
otlier  proceeding  under  tl>e  Act  and  this 
Chapter 

(E)  In  any  judicial  proceeding  under  the 
Act  and  this  Chapter. 

(3)  Has  exercised  on  his  oivn  behalf  cw  on 

behalf  of  other  any  right  granted  by  the 
Act  and  this  Chapter. 

(b)  Each  employer  conducting  operations 
which  are  regulated  under  ^is  Act  and 
this  Chapter,  shall  within  30  days  from 
the  effective  day  of  these  regulations. 
provide  a  copy  of  this  Subclupter  to  all 
currant  employees  and  to  all  new 
employees  at  the  time  of  their  hiring. 

460:20-16-3.  Procedures  for  filing  an 

application  for  review  of  discrimination 
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(a)  Who  may  file.  Any  employee,  or  any 

authorized  representative  or  employees, 
who  believes  that  he  has  been 
discriminated  against  by  any  person  in 
violation  of  460:20-16-2(a)  of  this 
subchapter  may  file  an  application  for 
review.  For  the  purpose  of  this 
subchapter,  an  application  for  review 
means  the  presentation  of  a  written 
report  of  discrimination  stating  the 
reasons  why  the  person  believes  he  has 
been  discriminated  against  and  the  fects 
surrounding  the  alleged  discrimination. 

(b)  Where  to  file.  The  employee  or 

representative  may  file  the  application 
for  review  at  any  location  of  the  Office 
and  each  office  shall  maintain  a  log  of  all 
filing. 

(c)  Time  for  filing.  The  employee  or 

representative  shall  file  an  application 
for  review  witiiin  30  days  after  the 
alleged  discrimination  occurs.  An 
application  is  considered  filed: 

(1)  On  the  date  delivered  if  delivered  to  the 

Office,  or 

(2)  On  the  date  received  by  the  Office. 

(d)  Running  of  the  time  of  filing.  The  time 
for  filing  begins  when  the  employee  knows 
or  has  reason  to  know  of  the  alleged 
discriminatory  activity. 
460:20-16-4.  Investigation  and  conference 
procedures 

(a)  Within  7  days  after  receipt  of  any 

application  for  review,  the  Office  shall 
mail  a  copy  of  the  application  for  review 
to  the  person  alleged  to  have  caused  the 
discrimination,  shall  file  the  application 
for  review  with  the  Department's  Legal 
Division  and  shall  notify  the  employee 
and  the  alleged  discriminating  person 
that  the  Department  will  investigate  the 
complaint  The  alleged  discriminating 
person  may  file  a  response  to  the 
application  for  review  within  10  days 
after  he  receives  the  copy  of  the 
application  for  review.  The  response 
shall  specifically  admit,  deny  or  explain 
each  of  the  facts  alleged  in  the 
application  unless  the  alleged 
discriminating  person  is  without 
knowledge  in  which  case  he  shall  so 
state. 

(b)  The  Department  shall  initiate  an 

investigation  of  the  alleged 
discrimination  with  30  days  after  receipt 
of  the  application  for  review.  The 
Department  shall  complete  the 
investigation  within  60  days  of  the  date 
of  receipt  of  the  application  for  review. 
If  circumstances  surroimding  the 
investigation  prevent  completion  within 
the  60-day  period,  the  Department  shall 
notify  the  p>er8on  who  filed  the 
application  for  review  and  the  alleged 
discriminating  pterson  of  the  delay,  the 
reason  for  the  delay,  and  the  expected 
completion  date  for  the  investigation. 


(c)  Within  7  days  after  completion  of  the 

investigation  the  Depertment  shall  invite 
the  parties  to  an  informal  oonference  to 
discuss  the  findings  and  preliminary 
conclusions  of  the  investigaticm.  The 
purpose  of  the  informal  oonferance  is  to 
attempt  to  conciliate  the  matter.  If  a 
complaint  is  resolved  at  an  informal 
conference,  the  terms  of  the  agreement 
will  be  recorded  in  a  written  document 
that  will  be  signed  by  the  alleged 
discriminating  person,  the  employee  and 
the  representative  of  the  Department.  If 
the  Department  concludes  on  the  basis  of 
a  subsequent  investigation  that  any  party 
to  the  agreement  has  foiled  in  any' 
material  respect  to  comply  with  the 
terms  of  any  agreement  reached  during 
an  informal  conference,  the  Department 
shall  take  appropriate  action  to  obtain 
compliance  with  the  agreement. 

(d)  Following  the  investigation  and  any 

informal  conference  held,  the 
Department  shall  complete  a  report  of 
investigation  which  shall  include  a 
simunary  of  the  results  of  the  conference. 
Copies  of  this  report  shall  be  available  to 
the  parties  in  the  case. 
460:20-16-5.  Request  for  hearing 

(a)  If  the  Department  determines  that  a 

violation  of  this  subchapter  has  probably 
occurred  and  was  not  resolved  at  an 
informal  conference,  the  Director  shall 
request  a  formal  hearing  on  the 
employee's  behalf  before  the  Hearing 
Examiner  within  10  days  of  the 
scheduled  informal  hearing.  The  parties 
shall  be  notified  of  the  determination.  If  ^ 
the  Director  declines  to  request  a  hearing 
the  employee  shall  be  notified  within  10 
days  of  the  scheduled  informal 
conference  and  informed  of  his  right  to 
request  a  hearing  on  his  own  belialf 

(b)  The  employee  may  request  a  formal 

hearing  with  the  Hearing  Examiner  after 
60  days  have  elapsed  bam  the  filing  of 
his  application. 
460:20-16-6.  Formal  adjudicatory 
proceedings 

(a)  Formal  adjudication  of  a  complaint  filed 

under  this  subchapter  shall  be  (x>nducted 
in  the  Legal  Divisions  pursuant  to  this 
Subchapter  and  OAC  460:2,  Rules  of 
Practice  and  Procedure  for  the  Coal 
Reclamation  Act  of  1979. 

(b)  A  hearing  shall  be  held  as  promptiy  as 

possible  consistent  with  the  opportunity 
for  discovery  provided  for  under  OAC 
460:2. 

(c)  Upon  a  finding  of  violation  of  460:20-16- 

2  of  this  subchapter,  the  Director  shall 
order  the  appropriate  affirmative  relief 
including,  but  not  limited  to,  the  rehiring 
or  reinstatement  of  the  employee  or 
representative  of  employees  to  his  former 
position  with  compensation.  At  the 
request  of  the  employee  a  sum  equal  to 
the  aggregate  amount  of  all  costs  and 
expenses  including  attorney's  fees  which 
have  been  reasonably  incurred  by  the 
employee  for,  or  in  coimection  with,  the 
institution  and  prosecution  of  the 
proceedings  shall  be  assessed  against  the 
person  committing  the  violation. 


(d)  On  or  after  10  days  after  filing  an 
application  for  review  under  tliis 
subchapter  the  Director  or  the  employee 
may  seek  temporary  relief  with  the  Legal 
Division. 

m.  PubUc  Commeat  Prooedorei 

OSM  is  reopening  the  comment 
period  on  the  proposed  Oklahoma 
program  amendment  to  provide  the 
public  an  opportxmity  to  reconsider  the 
adequacy  of  the  proposed  amendment 
in  l^t  of  the  additional  materials 
submitted.  In  accordance  with  the 
provisions  of  30  CFR  732.17(h).  OSM  is 
seeking  conunents  on  whether  the 
proposed  amendment  satisfies  the 
applicable  program  approval  criteria  of 
30  CFR  732.15.  If  the  amendment  is 
deemed  adequate,  it  will  become  part  of 
the  Oklahoma  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Tulsa  Field  Office  will 
not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

IV.  Procedural  Determinations 

Executive  Order  12866 

This  proposed  rule  is  exempted  from 
review  by  \he  Office  of  Management  and 
Budget  (OMB)  under  Executive  Order 
12866  (Regulatory  Planning  and  Review. 

Executive  Order  12988 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law.  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11.  732.15.  and  732.17(h)(10). 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  detennination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regiilations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730,  731,  and  732  have 
been  met. 
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National  Environmental  PoikyAct 

No  environmental  impact  statamant  is. 
nquired  for  this  nile  since  section 
702(d)  of  SMCRA  (30  U.S.C  1202(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  progran 
provisions  do  not  constitute  ma)ar 
Federal  actions  writhin  the  meaning  of 
section  1G2(2XC)  of  the  National 
Environmantal  PoUcy  Act  (42  U.S.C 
4332(2)(a). 

Paperwork  Reduction  Act 

This  rale  does  not  contain 
Information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperworii  Reduction  Act  (44  U.S.C 
3507  efse^.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibitity  Act  (5 
U.S.C  601  et  $eq.).  The  Sute  submittal 
which  b  the  sut^  of  this  rule  is  baaed 
upon  counterpart  Federal  regulations  for 
wnich  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
sisnificant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  malHng  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
SlOO  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 

Lkt  of  Sublets  in  30  CFS  Part  MS 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

DMed:  September  11, 1906. 
Michael  C  WelfraM. 
Acting  Regional  Director.  Mid-Continent 
Regional  Coordinating  Center. 
IFR  Doc.  96-23042  Filed  0-16-06:  6:45  am) 


action:  Propoeed  Rule;  Reopmiing  and 
Extension  of  Public  Comment  Period  on 
Propoeed  Amendment. 


30CFRPart936 
[SPATS  No.  ON-01»-#CM1 

Oklahoma  Regulatory  Program 

AQflNCV:  Office  of  SurCKe  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 


r:  OSM  is  announcing  receipt  of 
revisions  pertaining  to  a  previously 
propoeed  amendmmit  to  the  Oklahoma 
regulatorypronam  (hmeinafter raferred 
to  as  the  "Oklahoma  program")  under 
the  SurfKe  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
revisions  Cor  Oklahoma's  proposed 
amendment  pertain  to  repiair  or 
compensatian  for  matnial  damage 
resultiAg  from  subsidence  caused  by 
underground  coal  mining  operations 
and  to  replacement  of  watv  supplies 
adversely  impacted  by  underground 
ooel  mining  operations.  The  amendment 
is  intended  to  revise  the  Oklahoma 
program  to  be  consistent  with  the 
corresponding  Federal  regulations. 
OATIS:  Written  comments  must  be 
received  by  4:00  pjn..  cd.t,  Octobor  4, 
lOOe. 


t:  Written  onmments  should 
be  mailed  or  hand  delivered  to  )adi  R. 
Carson,  Acting  Director,  Tulsa  Field 
Office  at  the  address  ligted  below. 

Copies  of  the  Oklahoma  program,  the 
propoeed  amendment,  and  all  wnittan 
comments  received  in  response  to  this 
document  will  be  availabls  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours.  Monday 
through  Friday,  excluding  holidays. 
Each  requester  may  receive  one  firee 
copy  of  the  proposed  amendment  by 
contacting  OSM's  Tulsa  Field  Office, 
jack  R.  Carson.  Acting  Director.  Tulsa 
Field  Office.  Office  of  Surface  Mining 
Redamaticn  and  Enforcement,  5100 
Eest  Skelly  Drive,  Suite  470.  Tulsa, 
Oklahoma  74135-6547,  Telephone: 
(918) 581-6430. 
Oklahoma  Department  of  Mines,  4040 
N.  Uncohi  Blvd.,  Suite  107, 
Oklahoma  Qty,  CHdahoma  73105. 
Telephone:  (405)  521-3859. 
FOR  FUimca  eiFOIMATION  CONTACT: 
Jack  R.  Carson.  Acting  Director,  Tulsa 
Field  Office.  Telephone:  (918)  581- 
6430. 

•UPPLBMMTAflV  eWOmiATION: 

I.  Background  on  the  Oklahoma  Program 
n.  Discussion  of  the  Pror  J«ed  Amendment 
01.  Public  Comment  Procedures 
IV.  Procedursl  Determinations 

I.  Background  on  the  Oklahoma 
Pragraoi 

On  January  19. 1981 ,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Oklahoma  program.  Background 
informati-jn  on  the  Oklahoma  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 


conditians  of  approval  can  be  found  in 
the  January  19, 1981.  Federal  lulilii 
(46  FR  4902).  Subsequent  ections 
concerning  the  conditions  of  approval 
and  program  amendments  can  he  found 
at  30  CFR  936.15  and  936.16. 


oftiM 


ILI 
Amendmsat 

By  letter  dated  Jtily  17. 1996 
(Administrative  Record  No.  OK-475). 
CMdahoma  submitted  a  propoeed 
amendment  to  its  program  pursuant  to 
^ICRA.  Oklahoma  submitted  the 
proposed  amendment  in  response  to  a 
May  20. 1996,  letter  (Administrative 
Record  Na  CMC-976)  that  OSM  sent  to 
Oklahoma  in  adcontenoe  with  30  CFR 
732.17(c).  The  provisions  of  the 
Oklahoma  Administrative  Code  (OAC) 
that  Oklahoma  proposes  to  amend  are 
OAC  460:20-3-8,  Definitions:  OAC 
480:20-31-7.  Hydrologic  information; 
OAC  460:20-31-13,  Subsidence  control 
plan;  OAC  460:20-45-8,  Hydrologic- 
balanca  protection;  and  OAC  460:20- 
45-47,  Subsidence  control. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  August  2, 
1996,  Federal  fteglatar  (61  FR  40369) 
and  invitedpublic comment  on  its 
adequacy.  The  public  comment  period 
ended  September  3, 1996. 

During  its  review  of  the  amendment, 
OSM  identified  a  concern  relating  to 
OAC  460:20-3-5,  Definitions. 
CMdahc»na  had  not  propoeed  a  definition 
for  "occupied  residential  dwelling  and 
structiires  related  thereto."  This 
definition  was  required  in  OSM's  May 
20. 1996,  letter  to  CHdahoma.  OSM 
notified  Oklahoma  of  this  concern  by 
letter  dated  August  20. 1996 
(Administrative  Record  No.  975.07). 
Oklahoma  responded  in  a  letter  dated 
Augiist  28, 1996  (Administrative  Record 
No.  975.06,  by  submitting  a  revised 
amendment  which  contained  the 
,  missing  definition. 

Specifically.  Oklahoma  proposes  to 
add  the  following  definition  at  OAC 
460:20-3-5. 

"Occupied  residential  dwelling  and 
•tructuras"  means  for  purpose!  of  460:20- 
31-13  and  460:20-«5-47.  any  building  or 
oUmt  ttnicture  that,  at  the  time  the 
subaidonce  occurs,  is  used  either 
temporarily,  occasionally,  seasonally,  or 
permanently  for  human  habitation.  This  term 
also  includes:  (A)  Any  building,  structure  or 
bcility  installed  on,  above  or  ^fow,  or  a 
combination  thereof,  the  land  turbos  if  that 
building,  structure  or  EKllity  is  adfunct  to  or 
used  in  connection  with  an  occupied 
residential  dwelling.  (B)  Examples  of  such 
structures  include,  but  are  not  limited:  (1) 
garages;  (2)  storage  sheds  and  bams;  (3) 
gremhousas  and  related  buildings;  (4) 
utilities  and  cables;  (S)  fences  and  other 
enclosures;  (6)  retaining  walls;  (7)  paved  or 
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improved  patios;  (8)  walks  and  driveways;  (9) 
septic  sewage  treatment  fodlities;  (10)  and  lot 
drainage  and  lawn  and  garden  irrigation 
systems.  (C)  Any  structiire  used  only  for 
commercial  agricultural,  industrial,  retail  ex 
othu*  commercial  purposes  is  excluded. 

in.  Public  Conuneiit  Procedures 

OSM  is  reopening  the  comment 
period  on  the  proposed  Oklahoma 
program  amendihent  to  provide  the 
public  an  oppcotunity  to  reconsider  the 
adeqtiacy  of  the  proposed  amendment 
in  light  of  the  additional  materials 
submitted.  In  accordance  with 
provisions  of  30  CFR  732.17(h),  OSM  is 
seeking  comments  on  whether  the 
proposed  amendment  satisfies  the 
applicable  program  approval  criteria  of 
30  CFR  732.15.  If  the  amendment  is 
deemed  adequate,  it  will  become  part  of 
the  Oklahoma  program. 

Written  Conunents 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at 
locations  other  than  the  Tulsa  Field 
Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  Administrative  Record. 

IV.  Procedural  Determinations 

Executive  Order  12866 

This  proposed  rule  is  exempted  from 
review  by  Uie  Office  of  Management  and 
Budget  (OMB)  under  Executive  Order 
12866  (Regulatory  Planning  and 
Review). 

Executive  Order  12988 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  r^\ilatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11.  732.15,  and  732.17(h)(10). 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 


30  CFR  Parts  730.  731.  and  732  have 
been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  PoUcy  Act  (42  U.S.C      * 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  net  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  cotmterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  niunber  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determinations  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 

List  of  Subjects  in  30  CFR  Part  936 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  June  10, 1996. 
Michael  C  Wolfrom. 
Acting  Regional  Director,  Mid-Continent 
Regional  Coordinating  Center. 
(FR  Doa  96-23941  Filed  9-18-66;  8:45  am] 
SaxatQ  COOE  4»1»-06-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[Rsglon  2  Dodiet  No.  NY2S-1-1S6,  FRL- 
5607-1] 

Approval  and  Protmilgatfon  Of 
Implementation  Plana;  State  of  Naarl 
York;  Heavy  Duty  Clean  Fual  Flaat 


AOENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUyMARY:  The  Environmental  Protection 
Agency  (EPA)  is  proposing  conditional 
approvfd  of  the  State  Implementation 
Plan  revision  submitted  by  the  State  of 
New  York  for  the  purpose  of  meeting 
the  requirement  to  submit  the  heavy 
duty  vehicle  portion  of  the  Clean  Fuel 
Fleet  program  (CFFP)  required  by  the 
Clean  Air  Act.  This  revision  will 
establish  and  require  the 
implementation  of  a  Clean  Fuel  Fleet 
Program  applicable  to  centrally  fueled 
heavy  duty  vehicle  fleets  in  the  New 
Yorii:  severe  ozone  nonattainment  area. 
DATES:  Comments  must  be  received  on 
or  before  October  21. 1996. 
ADDRESSES:  All  comments  should  be 
addressed  to:  Ronald  Borsellino,  Chiet 
Air  Programs  Branch,  Environmental 
Protection  Agency,  Region  II  Office,  290 
Broadway,  New  York,  New  York  10007- 
1866. 

Copies  of  the  state  submittals  are 
available  at  the  following  addresses  for 
inspection  during  normal  business 
hours: 
Environmental  Protection  Agency. 

Region  II  Office,  Air  Programs  Branch, 

290  Broadway,  25th  Floor,  New  Yori:, 

New  York  10007-1866 
New  York  State  Department  of 

Environmental  Conservation,  Division 

of  Air  Resources,  50  Wolf  Road. 

Albany,  New  York  12233 
FOR  FURTHER  INFORMATION  CONTACT; 
Michael  P.  Moltzen,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  290  Broadway,  25th  Floor,  New 
York.  New  York  10007-1866.  (212)  637- 
4249. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  182(c)(4)(A)  of  the  Qean  Air 
Act  requires  certain  States,  including 
New  York,  to  submit  for  EPA  approval 
a  State  Implementation  Flan  (SIP) 
revision  that  includes  measures  to 
implement  a  Clean  Fuel  Fleet  program 
(CFFP).  Under  this  program,  a  certain 
specified  percentage  of  vehicles 
purchased  by  fleet  operators  for  covered 
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fleets  must  meet  emissiao  standards  that 
an  mora  stringent  than  those  that  apply 
to  conventional  vehicles  beginning  in 
model  veer  1998.  Covered  deetsare 
defined  ss  fleets  of  10  or  mors  vehicles 
that  are  centrallv  fueled  or  capable  of 
being  centrally  nieled.  The  program 
applies  in  the  New  York  portion  of  the 
t49w  York-Northern  New  jersey-Long 
Island  nonattainment  area. 

Section  182(c)(4HB)  of  the  Act  allows 
sUtes  to  "opt  out"  of  the  CFFP  by 
submitting  for  EPA  approval  a  SIP 
revision  consisting  of  a  program  or 
programs  that  will  result  in  at  least 
equivalent  long  term  reductions  in 
ozone-producing  and  toxic  air  emissions 
as  achieved  by  the  CFFP.  The  Clean  Air 
Act  directs  EPA  to  approve  a  substitute 
program  if  it  achieves  the  long-term 
emissions  reductions  equivalent  to 
those  that  would  have  been  achieved  by 
the  CFFP  or  the  portion  of  the  CFFP  for 
which  the  measure  is  to  be  substituted. 

New  York  chose  to  opt  out  of  the  light 
duty  vehicle  portion  of  the  CFFP 
requirements  with  its  May  15. 1994  and 
August  9, 1994  SIP  revisions  that 
transmitted  the  New  Yoric  State  Code  of 
Rides  and  Regulations.  Part  218. 
"Emission  Standards  for  Motor  Vehicles 
and  Motor  Vehicle  Engines."  the  State's 
low  emission  vehicle  program  (LEV). 
However,  the  State  also  chose  not  to  opt 
out  of  the  hesvy  duty  vehicle  portion  of 
the  CFFP  in  the  1994  submissions.  A 
proposed  heevy  duty  vehicle  CFFP 
regulation  was  included  In  the  May  15. 

1994  submittal  that  was  intended  by 
New  York  to  fulfill  the  heavy  duty 
portion  of  the  required  program.  EPA 
took  final  action  in  a  Federal  Ragiater 
notice  dated  January  6. 1995  approving 
the  State's  LEV  program  as  an  adequate 
light  duty  vehicle  CFFP  substitute 
meesure,  as  permitted  by  section 
182(c)(4)  of  the  Qean  Air  Act  (see  60  FR 
2022). 

However  EPA.  in  the  same  notice, 
disapproved  the  heavy  duty  portion  of 
that  submittal  (the  reader  is  referred  to 
the  January  6. 1995  notice  for  a  detailed 
discussion  of  the  severable  nature  of  the 
CFFP).  At  that  time  the  heavy  duty 
CFFP  was  unadopted  by  the  State. 
Therefore,  pursuant  to  40  CFR 
52.31(c)(2).  EPA  found  that  New  York 
failed  to  meet  one  or  more  of  the 
elements  of  SIP  submission  required  by 
the  Act.  namely  that  measiires  must  be 
state-adopted.  As  a  result  of  the  partial 
disapproval  of  the  SIP,  the  January  6. 

1995  notice  initiated  the  sanction 
process,  mandated  by  section  179(a)(2) 
of  the  Clean  Air  Act.  The  Qean  Air  Act 
prescribes  two  mandatory  sanctions  that  - 
the  Administrator  must  impose:  (1)  A 
requirement  for  two-fbr-one  emissions 
o&ets  in  nonattainment  areas  far 


construction  of  major  new  and  modified 
sources,  and  (2)  a  cutoff  of  isderal 
funding  for  certain  highway  projects. 
The  firit  sanction  must  be  impoeed 
eighteen  months  from  the  date  of  the 
finding  that  the  SIP  revision  is  not 
approvable.  if  the  deficiency  causing  the 
diisspproval  is  not  coirected  by  that 
time.  New  York's  August  1996  heavy 
duty  Qean  Fuel  Fleet  regulation  was 
submitted  to  EPA  in  advance  of  the  first 
sanction,  which  was  schedxiled  to  take 
eSsct  on  September  7, 1996.  In  this 
notice.  EPA  is  proposing  conditional 
approval  of  the  State's  heavy  duty  Clean 
Fuel  Fleet  program  as  satisfying  the 
reqiiirements  of  the  Qean  Air  Act  and 
correcting  the  deficiency  identified  in 
New  York's  first  CFFP  submittal. 
Elsewhere  in  today's  Federal  Regislv. 
EPA  is  also  publishing  an  Interim  Final 
Determination  that  New  Yoik  has. 
corrected  the  deficiency  which  started 
the  sanctions  clocks  and  which  will 
defer  imposition  of  the  sanctions. 

IL  Program  Requirements 

Unless  s  state  chooses  to  opt-out  of 
the  CFFP  under  section  182(c)(4)  of  the 
Qean  Air  Act.  section  246  of  the  Clean 
Air  Act  directs  a  state  containing 
covered  arees  to  revise  its  SIP  to 
establish  a  CFFP.  The  CFFP  shall 
require  a  specified  percentage  of  all 
newly  acquired  vehicles  of  covered 
fleets,  beginning  with  model  year  (MY) 
1998  and  thereafter,  to  be  Clean  Fuel 
Vehicles  (CFVs)  and  shall  require  sudi 
vehicles  to  use  the  fuel  on  which  the 
vehicle  was  certified  to  be  a  CFV.  when 
operating  in  the  covered  area. 

m.  SUte  Submltlal 

The  State  of  New  Yoric  did  not  choose 
to  opt-out  of  the  heavy  duty  portion  of 
thetTFP  pursuant  to  section  182(c)(4) 
of  the  Gean  Air  Act  and.  therefore, 
submitted  as  part  of  its  SSP  revision  on 
May  15. 1994.  a  proposed  heavy  duty 
CFFP.  However,  because  this  portion  of 
the  submittal  did  not  include  a  hilly 
adopted  rule  establishing  a  heavy  duty 
CFFP.  EPA  disapproved  that  portion  of 
the  submittal  as  required  by  the  Clean 
Air  Act.  On  August  9. 1996.  the  State 
submitted  to  EPA  a  letter  requesting 
review  of  its  heavy  duty  CFFP,  that  was 
proposed  and  emergency  adopted  in  the 
New  York  State  Register  on  July  24. 
1996.  In  a  letter  dated  August  23, 1996, 
EPA  transmitted  commenU  to  New  York 
on  its  proposed  addition  to  6  NYCRR  of 
Part  210.  "Centrally  Fueled  Fleets  "  The 
State  responded  to  EPA's  August  23 
letter  with  a  letter  dated  August  28. 
1996,  in  which  New  York  stated  its 
intent  to  address  EPA's  comments  prior 
to  fully  adopting  6  NYCRR  Part  210. 
Because  the  State  has  a  rule  in  place  and 


has  submitted  a  commitment  to  m^Vff 
specific  revisions  to  its  program,  EPA  is 
proposing  to  conditionally  approve  the 
rule  submitted  on  August  0. 1996. 

IV.  Analyais  of  State  Submittal 

EPA  has  reviewed  the  State's 
submittal  for  consistency  with  the 
requirements  of  EPA  regulations.  A 
summary  of  EPA's  analysis  is  provided 
below.  More  detailed  support  for 
approval  of  the  State's  submittal  is 
contained  in  a  Technical  Support 
Document  (TSD).  which  is  available 
from  the  Region  2  Office,  listed  above. 

A  Covered  Areas 

As  required  bv  section  246(8)(2)  of  the 
Clean  Air  Act.  the  SIP  revision  needs  to 
list  those  areas  where  the  CFFP  will  be 
implemented.  In  New  Yoric.  the 
applicable  area  defined  by  section 
246(a)(2)  is  comprised  of  New  York 
Qty.  Long  Island.  Westchester  and 
Rockland  Counties,  and  the  seven 
southern-most  toMrnships  in  Orange 
County.  Part  210.1(as)  of  6  New  York 
Code  of  Rules  and  Regulations  (6 
NYCRR)  defines  the  covered  area  to 
include  the  following  coimties:  Bronx, 
Kings.  Queens,  New  York.  Richmond. 
Rockland.  Putnam.  Westchester,  Nassau 
and  Suffolk,  and  the  lower  Orange    '' 
County  towns  of  Blooming  Grove. 
Chester.  Highlands,  Monroe,  Tuxedo, 
Warwick  and  Woodbury.  The  areas 
covered  under  6  NYCRR  Part  2 10.1  (as) 
are  the  same  areas  as  reqiiired  by  the 
Clean  Air  Act. 

B.  Definitions 

Sections  241  (1)  to  (7)  of  the  Qean  Air 
Act.  and  40  CFR  88.302-94.  define 
specific  terms  that  are  to  be  used  in  the 
state  CFFP  regulations.  6  NYCRR  Part 
210.1  contains  definitions  of  the  terms 
used  by  New  York  in  the  heavy  duty 
CFFP  rule.  With  three  minor  exceptions, 
the  revision's  definitions  are  consistent 
with  section  241  (1)  to  (7)  of  the  Clean 
Air  Act  as  well  as  40  CFR  88.302-94.  In 
its  August  28, 1996  letter  of  intent.  New 
York  indicated  that  it  would  address 
EPA's  conunents  regarding  the 
following  subparts  of  6  NYCRR  Part  210. 
baaed  on  EPA's  August  23. 1996 
comments:  (g).  Capable  of  being 
centrally  fueled,  (y).  Financial  hardship, 
and  (an).  Majority  of  travel.  The  first 
and  third  of  these  would  allow  the  State 
to  use  methods  other  than  those  listed 
in  the  Qean  Air  Act  or  the  CFR  to 
determine  which  fleets  are  covered  by 
the  CFFP.  EPA  believes  the  State  iias 
discretion  to  use  other  methods  to  assist 
in  that  determination,  although  those 
methods  would  be  subject  to  EPA 
approval  (see  58  FR  64682).  The  State's 
6  NYCRR  Part  210  needs  to  reflect  the 
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dq>endance  of  such  methods  on  EPA's 
appTovaL  Subpart  210.1^^)  of  6  NYCRR. 
deones  the  term  "financial  hardship"  as 
it  would  relate  to  covered  fleet  operators 
and  the  relative  cost  of  compliance  they 
would  incur.  While  not  a  Clean  Air  Act- 
required  CFFP  element.  EPA  does  agree 
that  use  of  such  a  term  would  be 
reasonable  in  certain  situations.  If  the 
State  chooses  to  retain  this  definition  in 
the  regulation,  it  should  modify  it  to  be 
less  specific  or  provide  justification  for 
the  detail  it  intends  to  employ  in 
determining  if  a  covered  fleet  operator 
can  claim  finnnriiil  hardship  for  the 
purpose  of  being  exempted  from  the 
CFIT  requirements. 

C.  Covered  Fleets 

Section  241(5)  of  the  Clean  Air  Act 
defines  a  "covered  fleet"  as  10  or  more 
motor  vehicles  that  are  owned  or 
operated  by  a  single  person.  Part 
210.1(aq)  and  210.2  of  6  NYCRR.  taken 
together,  identify  the  vehicles/fleets  that 
are  included  in  New  York's  heavy  duty 
CFFP.  and  are  consistent  with  section 
241(5)  of  the  Clean  Air  Act.  Section 
210.2  of  6  NYCRR  correctly  identifies 
federal  fleets  as  among  those  that  would 
be  required  to  participate  in  the  CFFP  if 
they  were  determined  to  be  covered. 
However,  subpart  (d)  of  that  section 
imposes  federal  agencies  operating 
covered  fleets  to  obtain  CFV's  from 
original  equipment  manufacturere 
(C^M).  EPA  does  not  believe  that  such 
a  requirement  is  a  necessary  element  of 
a  state's  CFFP.  as  it  is  not  an  explicit 
requirement  of  section  246  to  be 
included  in  states'  SIP  revisions.  In  its 
August  28. 1996  letter  of  intent.  New 
York  agreed  to  address  EPA's  comment 
that  6NYCRR  Part  210.2  should  be 
amended  to  eliminate  the  specific 
requirement  that  covered  federal  fleets 
comply  with  the  CFFP  by  purchasing 
CKMs.  Pursuant  to  section  248  of  the 
Clean  Air  Act.  federal  fleets  cue  subject 
to  the  requirements  of  part  C  of  Tide  n 
of  the  Act.  Federal  fleets  in  the  covered 
area  would  be  sufficientiy  subject  to  the 
requirements  of  New  York's  CFFP.  once 
approved  by  EPA,  in  the  same  manner 
as  privately-owned  fleets. 

D.  Vehicles  Classes  Covered 

Sections  242  and  243  of  the  Clean  Air 
Act  and  40  CFR  part  88,  subpart  C. 
define  the  vehicle  classes  covered  by  the 
CFFP.  Section  210.1(j)  of  6  NYCRR 
defines  the  vehicle  weight  classes 
covered  by  the  New  Yoik  heavy  duty 
CFFP.  These  classes  are  light  duty 
trucks  between  6.000  and  8,500  pounds 
gross  vehicle  weight  rating  (GVWR)  and 
heavy  duty  trucks  between  8.500 
pounds  and  26,000  pounds.  New  York's 
subsections  210.1  (eid),  (ae)  and  (af) 


further  subdivide  the  heavy  duty 
vehicle  class  into  light  heavy  duty 
vehicles  (8.501  to  19.500  pounds), 
medium  heavy  duty  vehicles  (19.501  to 
26.000  pounds)  and  heavy  heavy  duty 
vehicles  (26.001  pounds  and  greater). 
Heavy  heavy  duty  vehicles  are  not 
affected  by  the  heavy  duty  CFFP.  The 
classes  of  vehicles  included  in  the 
revision  are  identical  to  those  set  forth 
in  sections  242  and  243  of  the  Clean  Air 
Act  and  40  CFR  part  88.  subpart  C,  as 
they  apply  to  the  two  weight  classes 
regulated  in  New  York's  CFFP. 

E.  Clean-Fuel  Vehicles  (CFVs) 

Section  241(7)  of  the  Qean  Air  Act 
defines  a  CFV  to  mean  a  vehicle  in  a 
class  or  category  of  vehicles  that  has 
been  certified  to  meet,  for  any  model 
year,  the  applicable  CFV  standards.  40 
CFR  88.104-94  and  40  CFR  88.306-94 
establish  three  categories  of  increasingly 
stringent  CFV  standards,  which  are 
referred  to  as  low-emission  vehicle 
{LEV)  standards,  ultra  low-emission 
vehicle  (ULEV)  standards,  and  zero- 
emission  vehicle  (ZEV)  standards.  In 
addition,  a  vehicle  certified  by  the  EPA 
to  meet  the  inherently  low-emission 
vehicle  (ILEV)  standuxl.  found  in  40 
CFR  88.311-93,  is  also  considered  a 
CFV.  Section  210.1(j)  of  6  NYCRR  also 
defines  a  CFV  as  a  vehicle  which  has 
been  certified  to  meet,  for  any  model 
year,  a  set  of  emission  standards, 
contained  in  Tables  1  through  6  of  the 
New  York  CFFP  rule.  The  standards 
specified  in  the  rule  are  the  same  as 
those  established  in  40  CFR  88.104-94. 
40  CFR  88.311-93,  and  40  CFR  88.306- 
944.  with  one  exception:  in  Table  6. 
Emission  standards  for  heavy-duty 
trucks,  tiie  ULEV  formaldehyde  (HCHO) 
emission  standard  reads  0.05  grams  per 
brake  horsepower-hour(gA>hp-h);  it 
should  read  0.025  g/bhp-h  (see  ^40  CFR 
88.105-94).  In  its  August  28. 1996  letter 
of  intent.  New  York  agreed  to  address 
this  concern. 

F.  Percentage  Requirements 

Section  246(b)  of  the  Qean  Air  Act 
establishes  phase-in  requirements  for 
covered  fleets  applicable  to  new  vehicle 
acquisitions.  Section  210.3  of  6  NYCRR 
contains  the  CFV  piuchase  requirements 
for  the  New  YoA's  heavy  duty  CFFP. 
The  phase-in  schedule  in  New  Yorif^'s 
rule  is  identical  to  the  schedule  in  the 
Clean  Air  Act.  Sections  210.4  (a)(2)  and 
(b)(3)  of  6NYCRR  are  similar  to  Clean 
Air  Act  section  246(c)(1),  which  allows 
for  an  efiiective  delay  in  the  CFFP  phase- 
in  schedule  upon  an  EPA  determination 
that  clean  fuel  vehicles  are  not 
reasonably  available.  In  its  August  26, 
1996  letter  of  intent,  New  York  agreed 
to  address  EPA's  comment  regarding  the 


need  to  modify  its  CFFP  {4iaae-ln 
schedule  delay  provision  to  make  it 
necessarily  mcne  consistent  with  Clean 
Air  Act  section  246(c)(1)  and  EPA 
policy.  Section  246(c)(1)  allows  for  an 
efiiective  delay  in  the  CFFP  phase-in 
schedule  for  clean  fuel  vehicle 
purchases  imtil  one  model  year  after 
vehicles  of  those  classes  which  meet  the 
applicable  clean  fuel  vehicle  emission 
standards  are  offered  for  sale  in 
California:  section  246  limits  such  a 
delay  to  last  no  longer  than  Model  Year 
2001  vehicles. 

G.  Credit  Program 

Section  246(f)  of  the  Clean  Air  Act 
and  40  CFR  88.304-94  require  the  State 
to  implement  a  credit  program  as  part  of 
the  CFFP.  Briefly,  the  Clean  Fuel  Fleet 
(CFF)  credit  program  establishes  a 
maricet-based  mechanism  that  allows 
fleet  owners  some  flexibility  in 
complying  with  the  CFF  purchase 
requirement.  Fleet  owners  may  meet  the 
purchase  requirements  by  trading 
emission  reduction  credits  earned  in 
any  the  following  ways:  (1)  By  the 
purchase  of  more  CFVs  than  the 
miniminn  required  by  a  CFFP;  (2)  by  the 
purchase  of  CFVs  which  meet  more 
stringent  emission  standards  than  the 
minimiifti  required  by  the  CFFP;  (3)  by 
the  purchase  of  CFVs  otherwise  exempt 
from  the  CFFP;  and  (4)  by  the  purchase 
of  CFVs  before  MY  1998.  The  credits 
generated  may  be  used  by  a  covered 
fleet  operator  to  satisfy  the  purchase 
requirements  of  a  CFFP  or  may  be 
traded  by  one  covered  fleet  curator  to 
another,  provided  the  credits  wera 
generated  and  used  in,  and  both 
operators  are  located  in,  the  same 
nonattainment  area.  Certain  restrictions 
on  the  trading  of  the  credits  between 
classes  must  be  observed.  The  credits  do 
not  depreciate  with  time  and  are  to  be 
freely  traded  without  interference  by  the 

Section  210.5  of  6  NYCRR  esUblishes 
a  credit  program  that  provides  credits 
for  operatora  who:  (1)  Acquire  more 
CFVs  than  the  New  York  heavy  duty 
CFFP  requires  in  any  year,  (2)  acquire 
CFVs  which  meet  more  stringent 
emission  standards  than  the  minimum 
requirements,  (3)  acquire  CFVs  in 
exempted  vehicle  categories,  or  (4) 
acquire  CFVs  prior  to  the  effective  date 
of  New  York's  CFFP  regulation.  These 
eligibility  requirements  are  consistent 
with  section  246(f)  of  the  Clean  Air  Act 
Section  210.5  of  6NYCRR  includes 
Tables  8  and  9,  which  set  forth  the 
amoimt  of  credit  granted  for  the  various 
ways  of  meeting  die  purchasing 
requirements  explained  above.  These 
tables  are  identical  to  Tables  C94-1.1 
and  C94-4.1  of  40  CFR  part  88.  subpart 
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C  However,  in  Table  7  of  SNYOIR  Put 
210.4,  Bmisaian  standards  far 
detennining  credit  weighting,  the  LEV 
combined  emission  standard 
(NMHC-t-NOx)  reads  3.8  g/bhp-h;  it 
should  read  3.5  g/bhp-h  (see  Table  3.2, 
58  FR  11888.  3/1/93).  In  its  August  28, 
1996  letter  of  intent.  New  York  a^peed 
to  adiess  this  concern. 

TIm  sip  revision  requires  credits  for 
vehicles  in  separate  weight  classes  to  be 
kept  separate.  Trading  of  credits 
between  heavy  duty  vehicle  (HDV) 
subclasses  in  a  downward  direction 
only  is  permitted.  Trading  is  not 
allowed  between  vehicles  greater  than 
8,500  pounds  GVWR  and  vehicles 
between  9.000  pound  GVWR  up  to  and 
including  8,500  pound  GVWR  weight 
classes  in  an  upward  direction.  These 
limitations  and  restrictions  are 
consistent  with  those  specified  in 
section  246(f)(2)  of  the  Clean  Air  Act 

H.  Fuel  U$e 

40  CFR  88.304-94(b)(3)  requires  that 
the  fuel  on  which  a  dual-fuel  or  flexible- 
hiel  CFV  was  certified  to  be  used  at  all 
times  in  such  a  vehicle  when  it  is 
operated  in  the  covered  area.  Section 
210.5(b)(3)  of  6  NYCRR  requires  that  for 
any  dual-fuel/bi-fuel  or  fleidble-fuel 
vehicle  to  be  considered  a  CFV  (and 
therefore  capable  of  generating  credit), 
the  vehicle  must  be  operated  in  the 
program  area  on  the  fiiel  on  which  it 
was  certified  as  a  CFV.  This  limitation 
is  consistent  with  40  CFR  88.304- 
94(b)(3;. 

I.  Fuel  Availability 

Section  246(e)  of  the  Qean  Air  Act 
requires  the  SIP  revision  to  require  fuel 
providers  to  make  clean  alternative  fuel 
available  to  the  covered  fleets  at  central 
locations.  Section  210.7  of  6  NYCRR 
requires  fuel  providers  to  make  clean 
fuels  available  to  covered  fleet  operators 
at  central  locations,  similarly  to  Clean 
Air  Act  section  246(e).  In  its  August  28. 
1996  letter  of  intent.  New  York  agreed 
to  address  EPA's  comment  that  its  heavy 
duty  CFFP  should  be  amended  to 
relieve  afiiacted  fuel  providers,  and  the 
State,  of  unnecessary  adminlstntive 
burden  by  simplifying  6NYCRR  Part 
210.7  to  make  it  mora  consistent  with 
Clean  Air  Act  section  246(e).  Such  a 
modification  would  eliminate  the  need 
for  the  State  to  include  a  variance 
provision  in  its  Fuel  Provider 
Requirements  section;  such  a  provision, 
if  ultimately  included,  would  require 
EPA  approval  prior  to  State  granting  of 
any  applicable  waiVara,  variances  or 
extensions. 


/.  Consultation 

Section  246(aX4)  of  the  Clean  Air  Act 
requires  that  the  SIP  revision  must  be 
developed  in  consuhatlon  with  fleet 
operators,  vehicle  manufacturera,  fuel 
producen,  distributors  of  motor  vehicle 
fuel,  and  other  interested  parties,  taking 
into  consideration  operational  range, 
specialty  uses,  vehicle  and  fuel 
availability,  costs,  safsty,  resale  values, 
and  other  relevant  facton.  In  its  August 
28, 1996  letter  of  Intent.  New  York 
agreed  to  adress  EPA's  comment  that  it 
Include  docimientation  that  adequate 
consultation  %vas  used  in  developing  its 
heavy  duty  CFFP  regulation.  The 
documentation  should  indicate  that 
their  consultation  took  into 
consideration  the  bcton  specified  in 
section  246(a)(4)  of  the  Qean  Air  Act 

K.  Recordkeeping  and  Reporting 

Although  not  specifically  required  by 
section  246  of  the  Clean  Air  Act  or  40 
CFR  88.304-«4,  EPA  beUeves  that 
certain  recordkeeping  and  reporting 
requirsmaits  to  be  imposed  on  fleet 
operaton  participating  in  the  CFFP  are 
a  necessarily  prudent  component  of  a 
sUte's  CFFP  regulation. 

New  York's  Part  210  contaliu 
recordkeeping  and  reporting 
requirements  for  covered  fleet  ownen 
and  operaton  in  section  210.6  of  6 
NYCRR  which  are  adequate  to  ensure 
program  compliance.  Inis  section 
requires  each  covered  fleet  owner  to 
submit  anniial  compliance  certification 
which  Indicates  the  number  of  covered 
fleet  vehicles  by  weight  class,  the 
number  of  new  covered  fleet  vehicles  by 
weight  class,  the  number  of  new  CFVs 
purchased  by  weight  class  and  emission 
standard  (LEV.  ULEV.  ZEV).  the  current 
model  year  credit  balance,  and  the 
cumulative  credit  balance.  New  York's 
heavy  duty  CFFP  regulation  also 
requires  fleet  ownen  to  report  vehicle 
niuiber  and  type  pro)ections  needed  to 
comply  with  the  phase-in  schedule. 
Fleet  fuel  needs,  including  type  and 
quantity  of  fuel  required  on  an  unnn^) 
basis,  is  also  a  reporting  requirement  of 
New  York's  regulation.  If  the  required 
fuel  is  unavailable,  the  regulation 
requires  fleet  ownen  to  request  the  State 
to  make  it  available. 

The  regulation  ensures  that  New  Y(^ 
State  Department  of  Environmental 
Conservation  (NYSDEQ  will,  cm  receipt 
of  each  fleet  owner  certificatian. 
determine  completeness/ 
incompleteness  and  take  appropriate 
action.  In  addition,  NYSOEC  is  required 
to  verify  the  existence  of  credits  prior  to 
any  credit  transactions  and  to  approve 
of  all  credit  transactions  prior  to 
transaction  commitment  The  State 


imposes  these  same  repoiting 
requirements  on  non-covered  fleet 
ownen  who  wish  to  generate  credits. 

L  Enforcement 

EPA  believes  the  State  should  provide 
adequate  enforcement  to  ensure  that 
covered  fleet  ownera  comply  with  the 
requirements  of  the  regulations  adopted 
for  implementation  of  the  heavy  duty 
CFFP.  In  addition  to  enforcement 
authorities  applicable  to  the  State 
program,  the  State  also  provides  for 
enforcement  in  section  210.6  of  the 
heavy  duty  CFFP  reporting 
requirements  through  the  authority  of 
New  York's  Penal  Law  regarding 
certification  requirements,  including 
punishment  for  submission  of  false 
certification  statements. 

M.  Transportation  Control  hdeasure 
Exemptions 

40  CFR  88.307-04(a)  requires  states  to 
exempt  any  CFV.  required  by  law  to 
participate  in  a  CFFP,  from  temporal- 
based  (e.g..  tlme-of-day  or  day-of-wedc) 
transportation  control  measures  (TCM) 
existing  for  air  qualify  reasons  as  long 
as  the  exemption  does  not  crests  a  clear 
and  direct  safefy  hazard.  In  the  case  of 
high  occupancy  vehicle  (HOV)  lanes, 
this  exemption  only  applies  to  CFVs 
that  are  certified  to  be  ILEVs  pursuant 
to  40  CFR  88.313-93.  Section  210.8 
exempts  CFVs  from  temporal  based 
TCMs  as  long  as  the  CFV  is  in 
compliance  with  applicable  emission 
standards.  In  addition,  section  210.8(b) 
exempts  ILEVs  from  TCM  restrictions 
that  primarily  depend  on  a  non- 
temporal  element,  such  as  HOV 
restrictions.  These  TCM  exemptions  are 
consistent  with  those  provided  for  in  40 
CFR  88.307-94  and  40  CFR  88.313-93. 

V.Adiao 

EPA  is  proposing  conditional 
approval  of  New  York's  heavy  dufy 
CFFP  SIP  regulation  as  fulfilling 
reoulrements  under  the  Clean  Air  Act. 
If  the  conditions  are  not  met  as  required 
by  the  Clean  Air  Act,  such  conditional 
approval  converts  to  a  disapproved.  If 
the  State  meets  its  commitments  before 
EPA  takes  final  action  on  this  notice  of 
proposed  riilemaking.  EPA  will  fully 
approve  the  SIP  revision  as  meeting  the 
requirements  of  the  Qean  Air  Act 
without  further  notice. 

Conclusion 

EPA  has  reviewed  the  New  York 
heavy  dufy  CFFP  regulation,  submitted 
to  the  EPA  as  described  above.  EPA 
propoees  to  find  that  the  State's 
regulation  represents  an  acceptable 
approach  to  the  heavy  dufy  CFFP 
.  requirements  and  that  It  meets  all  the 
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criteria  required  for  approvabilify 
provided  me  State  meets  the  conditions 
described  herein.  EPA  will  evaluate  all 
comments  received  on  this  action  and 
the  Interim  Final  Determination  action. 
Assuming  no  substantial  changes  are 
made  other  than  those  areas  dted  in  this 
document  when  New  York  adopts  and 
formally  submits  its  heavy  duty  C^FP  to 
EPA  and  EPA  receives  no  sub^antive 
negative  comments.  EPA  will  publish  a 
filial  rulemaking  approving  or 
conditionally  approving  the  CFFP 
regulation  which  will  remove  the  need 
to  impose  sanctions  on  the  State 
regarding  this  Clean  Air  Act 
requirement  at  this  time. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

AdministratiTe  Requirements 

Executive  Order  12866 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  imder  the 
procediues  published  in  the  Federal 
Register  on  January  19, 1989  (54  FR 
2214-2225).  as  revised  by  a  July  10. 
1995  memorandum  from  Mary  Nichols. 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Managranent 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  E.0. 12866 
review. 

Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibillfy  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibillfy  analysis 
assessing  the  impact  of  any  proposed  or 
final  rvile  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entitles.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entitles 
with  jurisdiction  over  populations  of 
less  than  50.000. 

SIP  approvals  under  sections  110  and 
301.  and  subchapter  I.  part  D  of  the 
Clean  Air  Act-do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the  federal 
SIP  approval  does  not  impose  any  new 
requirements,  I  certify  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 


nature  of  the  Federal-State  relationship 
under  the  Clean  Air  Act  preparation  of 
a  flexibillfy  an^sis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Qean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246,  255-66  (1976);  42  U.S.C 
7410(a)(2). 

Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22. 1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  Includes  a  federal  mandate  that 
may  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205. 
EPA  must  select  the  most  cost-efiective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 
.  EPA  has  determined  that  the  approval 
action  proposed  does  not  include  a 
federal  mandate  that  may  result  in 
estimated  annual  costs  of  $100  million 
or  more  to  either  State.  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  federal  action 
approves  pre-existing  requirements 
imder  State  or  local  law.  and  imposes 
no  new  federal  requirements. 
Accordingly,  no  additional  costs  to 
State,  loc^,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 

The  Administrator's  decision  to 
approve  or  disapprove  the  SIP  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  section  110(a)(2)(A)-(K) 
and  part  D  of  the  Clean  Air  Act.  as 
amended,  and  EPA  regtdations  in  40 
CFR  Part  51. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control,  Carbon  monoxide, 
Hydrocarbons,  Incorporation  by 
reference.  Nitrogen  dioxide,  Ozone. 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  August  29, 1996. 
Jeanne  M.  Fox, 
Regional  Administrator. 
[PR  Doc.  96-23818  Filed  9-18-96;  8:45  am] 
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CI»on  Air  Act  Intartm  Approval  of 
OpMtIng  PMinllB  ProQrani! 
D«l«9ation  of  Socttons  111  and  112 
Standards:  State  of  Maine 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  proposes  source 
category-limited  interim  approval  of  the 
Operating  Permits  Program  submitted 
by  Maine  for  the  purpose  of  complying 
with  Federal  requirements  for  an 
approvable  State  program  to  issue 
operating  permits  to  all  major  stationary 
sources,  and  to  certain  other  soiuces. 
EPA  is  also  proposing  to  approve 
Maine's  authority  to  Implement 
hazardous  air  pollutant  requirements. 
DATES:  Comments  on  this  proposed 
action  must  be  received  in  writing  by 
October  21. 1996. 
ADDRESSES:  Comments  should  be 
addressed  to  Donald  Dahl,  Air  Permits, 
CAP,  U.S.  Environmental  Protection 
Agency.  Region  I.  JFK  Federal  Building, 
Boston,  MA  02203-2211.  Copies  of  the 
State's  submittal  and  other  supporting 
.  information  used  in  developing  the 
proposed  interim  approval  are  available 
for  inspection  during  normal  business 
hours  at  the  following  location:  U.S. 
Environmental  Protection  Agency. 
Region  1,  One  Congress  Street,  11th 
floor.  Boston,  MA  02203-2211. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Donald  Dahl,  CAP.  U.S.  Environmental 
Protection  Agency,  Region  1.  JFK 
Federal  Bmlding,  Boston.  MA  02203- 
2211.  (617)  565-4298. 

I.  Background  and  Purpose 

A.  Introduction 

As  required  under  title  V  of  the  1990 
Clean  Air  Act  Amendments  (sections 
501-507  of  the  Clean  Air  Act  ("the 
Act")).  EPA  has  promulgated  rules 
which  define  the  minimum  elements  of 
an  approvable  State  operating  permits 
program  and  the  corresponding 
standards  and  procedures  by  which  the 
EPA  will  approve,  oversee,  and 
withdraw  approval  of  State  operating 
permits  programs  (see  57  FR  32250  (July 
21, 1992)).  These  rules  are  codified  at  40 
Code  of  Federal  Regulations  (CFR)  Part 
70.  Title  V  requires  States  to  develop, 
and  submit  to  EPA.  programs  for  Issuing 
these  operating  permits  to  all  major 
stationary  sources  and  to  certain  other 
sources. 

The  Act  requires  that  States  develop 
and  submit  these  programs  to  EPA  by 
November  15. 1993.  and  that  EPA  act  to 
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approve  or  disapprove  each  program 
within  1  ymi  aA«r  receiving  the 
submittal.  The  EPA's  program  review 
occurs  pursuant  to  sectioD  502  of  the 
Act  and  the  Part  70  regulations,  which 
together  outline  criteria  for  approval  or 
dinpproval.  Where  a  program 
subatantially.  but  not  Killy.  meets  the 
raquiiBments  of  Part  70.  EPA  may  grant 
the  program  interim  approval. 
Additionally,  where  a  state  can 
demonstrate  to  the  satisfiK^on  of  EPA 
that  reasons  exist  to  jiistify  granting  a 
source  category-limited  interim 
approval.  EPA  may  so  exerdse  its 
authority.  A  program  with  a  source 
calegfuy-limited  interim  approval  is  one 
that  substantially  meets  the 
requirements  for  Part  70  and  that 
applies  to  at  least  60%  of  all  afhcted 
sources  which  account  for  80%  of  the 
total  emissions  in  the  state.  If  EPA  has 
not  fully  approved  a  program  by  2  years 
alter  the  November  IS.  1003  date,  or  by 
the  end  of  an  interim  program,  it  must 
eetabliah  and  implement  a  Federal 
program. 

B.  Federal  Ovenight  and  Sanctions 

If  EPA  were  to  finaUse  this  proposed 
interim  approval,  it  %vould  extend  fix- 
two  years  following  the  eflective  date  of 
final  interim  approval.  During  the 
interim  approval  period,  the  State  of 
Maine  would  be  protected  from 
sanctions,  and  EPA  would  not  be 
obligated  to  prmnulgate.  administer  and 
enforce  a  Federal  permits  program  far 
the  State  of  Maine.  Permits  issued  under 
a  program  with  interim  approval  have 
fiul  standing  with  respect  to  Part  70. 
and  the  1-year  time  period  for  subonittai 
of  permit  applications  by  subject 
sources  begins  upon  the  efisctive  date  of 
interim  approval,  as  does  the  3-year 
time  period  for  processing  the  initial 
permit  appUcations  except  for  source  ' 
category-limited  interim  approval.  ■ 

Following  final  Interim  approval,  if 
the  State  of  Maine  tailed  to  submit  a 
complete  corrective  program  for  full 
approval  by  the  date  6  months  before 
expiration  of  the  interim  approval.  EPA 
would  start  an  IS-moDth  clock  for 
mandatory  sanctions.  If  the  State  of 
Maine  then  failed  to  submit  a  corrective 
program  that  EPA  found  complete 
before  the  expiration  of  that  18-month 
period.  EPA  would  apply  sanctions  as 
required  by  section  502(dM2)  of  the  Act, 
which  would  remain  in  effect  until  EPA 
determined  that  the  State  of  Maine  had 
corrected  the  deficiency  by  submitting  a 
complete  corrective  program.  If.  six 


■  Note  Uiat  lUtM  may  raquli*  appUcatioiu  to  b* 
•ubmitterf  Mrliw  than  raqairad  undar  Mction 
S03(c).  Sm  Chapter  140.  Appaodix  C3.  of  Malna't 


months  after  apphcatioo  of  the  first 
sanction,  the  State  of  Maine  still  has  not 
submitted  a  corrective  program  that  EPA 
finds  complete,  a  second  sanction  will 
bereouired. 

If,  nUowins  final  interim  approval. 
EPA  tvere  to  dUaapprove  the  State  of 
Maine's  complete  oonective  program. 
EPA  would  bs  required  under  sectioo 
502(d)(2)  to  apply  sanctions  on  the  date 
18  months  after  the  effective  date  of  the 
disapproval,  unless  prior  to  that  date  the 
SUte  of  Maine  had  submitted  a  revised 
program  and  EPA  had  determined  that 
it  corrected  the  deficiencies  that 
prompted  the  disapproval.  If.  six 
months  after  EPA  applies  the  first 
aanctioa.  the  State  of  Maine  has  not 
submitted  a  revised  program  that  EPA 
has  determined  corrected  the 
deficiencies  that  prompted  disapproval, 
a  second  sanction  will  oe  required. 

Moreover,  if  EPA  has  not  granted  full 
approval  to  the  State  of  Maine's  program 
by  the  expiration  of  an  interim  approval 
and  that  expiration  occurs  after 
November  15. 1905.  EPA  must 
promulgate,  administer  and  enforce  a 
Federal  permits  program  for  the  State  of 
Maine  upon  interim  approval 
expiration. 

n.  Propueed  Actloa  and  bapUcatioaa 

A.  Anatytis  of  State  Submission 

The  analysis  contained  in  this 
document  focuses  on  specific  elements 
of  Maine's  title  V  operating  permits 
program  that  must  be  corrected  to  meet 
the  minimum  requirements  of  40  CFR 
Part  70.  The  full  program  submittal. 
technical  support  docxunent  (TSD). 
dated  July  5. 1096  entitled  'Technical 
Support  Document — Maine  Operating 
Permits  Program.'*  which  contains  a 
detailed  analysis  of  the  submittal,  and 
other  relevant  materials  are  available  for 
inspection  as  part  of  the  public  docket. 
The  docket  may  be  viewed  during 
regular  business  houn  at  the  addreas 
listed  above. 

1.  Title  V  program  support  materials. 
Maine's  title  V  program  was  submitted 
by  the  State  on  October  23. 1905 
(PROGRAM).  The  submittal  was  found 
to  be  administratively  complete  on 
December  29. 1995.  The  PROGRAM 
consisted  of  a  Governor's  letter,  program 
description.  Attorney  General's  legal 
opinion,  license  regulations  and 
enabling  legislation,  program 
documentation,  and  a  detailed  license 
fee  demonstration.  On  June  24. 1996. 
Maine  submitted  a  supplement  to  their 
PROGRAM,  which  included  a 
supplemental  opinion  from  the  Attorney 
General's  Office  and  a  clarification  from 
DEP  on  several  aspects  of  the 
PROGRAM. 


2.  Title  V  operating  pennit  regulations 
and  implementation.  Maine's 
regulations  implementing  Part  70 
include  Departoaent  of  Envircmmental 
Protectioo.  Bureau  of  Air  Quality 
Control  Regulation.  Chapten  100  and 
140.>  The  Maine  PROGRAM,  including 
the  operating  license  regulations, 
subatantially  meets  the  requirements  of 
40  CFR  Part  70.  including  §$  70.2  and 
70. 3  with  respect  to  applicability. 
§§  70.4,  70.5  and  70.8  with  respect  to  - 
permit  content  and  operational 
flexibility,  §§  70.7  and  70.8  with  respect 
to  public  partidpatian  and  review  by 
afiected  states  and  EPA,  and  §  70.11 
with  respect  to  requirements  for 
enforcement  authority.  Although  the 
regulations  substantially  meet  Part  70 
requirements,  thera  are  program 
deficiencies  that  are  outlined  in  section 
n.B.  below  as  Interim  Approval  issues. 
Thoee  Interim  Approval  issues  are  more 
fully  discussed  in  the  TSD.  The  "Issues" 
section  of  the  TSD  also  contains  a 
detailed  discussion  of  elements  of  Part 
70  that  are  not  explicitly  contained  in 
Maine's  program  regulations,  but  which 
are  satisfied  by  other  elements  of 
Maine's  program  submittal  or  other 
Maine  State  law.  Also  discussed  in  the 
TSD  are  certain  elements  of  Maine's  title 
V  regulation  that  are  in  need  of  a  legal 
interpretation  and  which  EPA  is 
interpreting  to  be  consistent  with  Part 
70  with  the  understanding  that  Maine 
shares  such  interpretation.  Those 
elements  include:  (1)  What  constitutes 
an  increase  of  a  regulated  pollutant  in 
the  definition  of  "modification  or 
modified  source:"  (2)  license 
modification  procedures  when  replacing 
pollution  control  equipment:  (3)  the 
process  for  adjusting  test  methods:  (4) 
the  due  date  for  license  renewal 
applications:  (5)  what  types  of  changes 
are  allowed  to  occur  off  permit:  (6)  State 
limitations  on  emission  trading  under 
operational  flexibility;  (7)  how  a  source 
looses  its  application  shield  for  failure 
to  submit  additional  information:  (6)  the 
enforcement  consequences  for  a  sotvoe 
operating  using  a  general  permit  for 
w^ch  it  does  not  qualify;  and  (9)  the 
liability  of  the  original  licensees  until 
IXP  approves  a  license  transfer  and  the 
timing  of  applications  for  license 
transfiws.  EPA  understands  that  Maine 
%vill  implement  its  program  consistent 
with  EPA's  interpretations,  and  wiU 
base  this  interim  approval  on  these 


'The  DEF  regulatjoiu  uae  the  term  "licenaa" 
where  EPA»  regulation*  um  the  tenn  "panniL" In 
aa  attampt  to  be  consistent  with  the  underlying 
regulation*,  thi*  documaiU  %<rill  generally  u»e  the 
tarm  "license"  when  describing  the  state  regulation 
and  the  lann  "pannlt"  whan  describing  the  federal 
Nfttktkm. 
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interpretations  unless  Maine  conunents 
to  the  contrary. 

Variances.  Pursuant  to  38  M.R.S.A. 
$  587  the  Maine  DEP  has  the  authority 
to  issue  a  variance  under  certain 
circumstances  from  air  pollution  control 
requirements  imposed  by  State  law. 
Additionally  pursuant  to  38  M.R.S.A. 
§§  590(3)  and  (6)  the  DEP  has  authority 
under  state  law  to  include  in  an  air 
license  compUance  schedules  up  to  24 
months  and  to  grant  allowances  for 
excess  emissions  during  cold  start-ups 
and  planned  shutdowns.  Each  of  these 
authorities  could  be  interpreted  to 
provide  for  variances  under  state  law 
from  the  obligation  to  comply  with  air 
pollution  control  requirements  that 
correspond  to  fiederal  applicable 
requirements  in  the  Part  70  permit.  The 
EPA  regards  Maine's  variance 
provisions  as  wholly  external  to  the 
program  submitted  for  approval  under 
Part  70  and  consequently  is  proposing 
to  take  no  action  on  these  provisions  of 
State  law.  The  EPA  has  no  authority  to 
approve  provisions  of  State  law  that  are 
inconsistent  with  the  Act.  The  EPA  does 
not  recognize  the  abiUty  of  a  permitting 
authority  to  grant  reUef  from  the  duty  to 
comply  with  a  federally  enforceable  Part 
70  permit,  except  where  such  relief  is 
granted  through  procedures  allowed  by 
Part  70.  A  Part  70  permit  may  be  issued 
or  revised  (consistent  with  Part  70 
procediues),  to  incorporate  those  terms 
of  a  variance  that  are  consistent  with 
applicable  requirements.  A  Part  70 
permit  may  also  incorporate,  via  Part  70 
permit  issuance  or  revision^rocedures, 
the  schedule  of  compliance  set  forth  in 
a  variance.  However,  EPA  reserves  the 
right  to  pursue  enforcement  of 
applicable  requirements 
notwithstanding  the  existence  of  a 
compliance  schedule  in  a  DEP  license. 
This  is  consistent  with  40  CFR 
70.5(c)(8)(iii)(C),  which  states  that  a 
schedule  of  compliance  "shall  be 
supplemental  to,  and  shall  not  sanction 
noncompliance  with,  the  applicable 
requirements  on  which  it  is  based." 
Additionally,  the  Maine  Attorney 
General's  Opinion  specifically  addresses 
these  variance  provisions  and  clarifies 
that  were  DEP  to  grant  a  variance  and 
seek  to  modify  the  operating  license  to 
incorporate  the  variance  as  a  Part  70 
permit  term,  EPA  would  have  the 
opportunity  to  object  if  the  variance 
were  not  in  compliance  with  the 
applicable  requirements  of  the  Act.  See 
Legal  Opinion  of  Andrew  Ketterer. 
Maine  Attorney  General,  November  13, 
1995,  at  pages  3-4. 

3.  Permit  fee  demonstration.  Section 
502(B)(3)  of  the  Act  requires  that  each 
permitting  authority  collect  fees 
sufficient  to  cover  all  reasonable  direct 


and  indirect  costs  required  to  develop 
and  administer  its  title  V  operating 
permit  program.  Each  title  V  program 
submittal  must  contain  either  a  detailed 
demonstration  of  fee  adequacy  or  a 
demonstration  that  the  fees  collected 
exceed  $25  per  ton  of  actual  emissions 
per  year,  adjusted  from  the  August,  1989 
consimier  price  index  ("CPI"). 

As  part  of  its  PROGRAM,  Maine 
submitted  a  detailed  fee  demonstration. 
Maine  has  demonstrated  that 
PROGRAM  costs  will  be  $1.7  million 
dollare  per  year  and  that  the  State  will 
collect  2.1  million  dollars  from  title  V 
sources.  EPA  has  reviewed  Maine's  fee 
demonstration  and  believes  that  DEP 
has  made  reasonable  assimiptions 
concerning  permit  processing  costs, 
license  oversight,  and  resource  demands 
to  support  the  program.  DEP  has 
specifically  enumerated  its  expected  fee 
revenues  from  Part  70  sources  in  the 
State  to  support  its  income  projections. 
Therefore,  Maine  has  demonstrated  that 
the  State  will  collect  sufficient  permit 
fees  to  meet  EPA  requirements.  For 
more  information,  see  the  detailed  ke 
demonstration  of  Maine's  title  V 
Program  in  the  docket  supporting  this 
action. 

4.  Provisions  implementing  the 
requirements  of  other  titles  of  the  act.  a. 
Authority  and/or  commitments  for 
section  112  implementation.  Maine  has 
demonstrated  in  its  title  V  program 
submittal  adequate  legal  authority  to 
implement  and  enforce  all  section  112 
requirements  through  the  title  V  permit. 
This  legal  authority  is  contained  in 
Maine's  enabling  legislation,  regulatory 
provisions  defining  "applicable 
requirements,"  and  the  requirement  that 
a  title  V  permit  must  incorporate  all 
applicable  requirements.  EPA  has 
determined  that  this  legal  authority  is 
sufficient  to  allow  Maine  to  issue 
permits  that  assure  compliance  with  cdl 
section  112  requirements  and  to  carry 
out  all  section  112  activities.  In 
addition,  given  Maine's  commitments 
regarding  implementation  of  the  State's 
title  V  program,  EPA  has  determined 
that  the  State  will  issue  permits  that 
assure  compliance  with  all  section  112 
requirements,  and  will  carry  out  all 
section  112  activities.  For  further 
discussion  of  this  subject,  please  refer  to 
the  April  13. 1993  guidance 
memorandum  titled  "Title  V  Program 
Approval  Criteria  for  Section  112 
Activities."  signed  by  John  Seitz, 
Director  of  the  Office  of  Air  Quality 
Planning  and  Standards. 

b.  Implementation  of  112(g)  upon 
program  approval.  On  February  14, 
1995,  EPA  published  an  interpretive 
notice  (see  60  FR  8333)  that  postpones 
the  effective  date  of  section  112(g)  until 


after  EPA  has  promulgated  a  rule 
addressing  the  requirements  of  that 
provision.  The  secticm  112(g) 
interpretive  notice  explains  that  EPA  is 
still  considering  whether  the  efiective 
date  of  secticm  112(g)  should  be  delayed 
beyond  the  date  of  promulgation  of  the 
Federal  rule  so  as  to  allow  States  time 
to  adopt  rules  implementing  the  Federal 
rule,  and  that  EPA  will  provide  for  any 
such  additional  delay  in  the  final 
section  112(g)  rulemaking.  Unless  and 
until  EPA  provides  for  such  an 
additional  postponement  of  the  effective 
date  of  secticm  112(g),  Maine  must  be 
able  to  implement  section  112(g)  during 
the  period  between  promulgation  of  the 
Federal  section  112^  rule  and  adoption 
of  implementing  State  regulations  for 
section  112(g)  requirements.  EPA 
believes  that  Maine  can  utilize  the 
provisions  found  in  Section  140.6 
governing  the  licensing  of  new  or 
reconstructed  HAP  sources  to  serve  as  a 
procedural  vehicle  for  implementing  the 
section  112(g)  rule  and  making  these 
requirements  Federally  enforceable 
between  promulgation  of  the  Federal 
section  112(g)  rule  and  adoption  of 
implementing  State  regulations  for 
section  112(g).  Maine  has  generally 
patterned  these  provisions  on  EPA's 
most  recent  proposals  for  implementing 
section  112(g)  of  the  Act.  For  this 
reason.  EPA  is  proposing  to  approve 
Maine's  preconstruction  permitting 
program  found  in  Section  140.6  under 
the  authority  of  title  V  and  Part  70 
solely  for  the  purpose  of  implementing 
section  112(g)  during  the  transition 
period  between  title  V  approval  and 
adoption  of  a  State  rule  implementing 
EPA's  section  112(g)  regulations. 

Since  the  approval  would  be  for  the 
single  purpose  of  providing  a 
mechanism  to  implement  section  112(g) 
diuing  the  transition  period,  the 
approval  would  be  without  effect  if  EPA 
decides  in  the  final  section  112(g)  rule 
that  sources  are  not  subject  to  the 
requirements  of  the  rule  imtil  State 
regulations  are  adopted  and  Maine's 
Section  140.6  needs  to  be  revised  to 
accord  with  EPA's  final  section  112(g) 
rule.  Also,  since  the  approval  would  be 
for  the  limited  purpose  of  allowing  the 
State  sufficient  time  to  adopt 
regulations,  EPA  proposes  to  limit  the 
duration  of  the  ai^roval  to  18  months 
following  promulgation  by  EPA  of  its 
section  112(g)  rule.  Finally,  since  Maine 
has  already  adopted  program 
regulations  imposing  MACT  on  the 
types  of  changes  addressed  under 
section  112(g),  Maine  may  be  in  a 
position  to  fully  implement  section 
112(g)  immediately  upon  final 
promulgation  of  section  112(g)  rule. 
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without  further  modification  of  Chapter 
140.  if  K4aine'B  current  regulation 
correeponds  to  EPA's  final  112(s)  rule. 
c  Program  for  ttraight  delegauon  of 
lections  111  and  112  standard.  The 
Part  70  requirements  for  approval  of  a 
State  operating  permit  program, 
specified  in  40  CFR  70.4(b).  encompaa* 
Mcdoa  112(1X5)  requirements  for 
approval  of  a  program  for  delegation  of 
the  hazardous  air  pollutant  program 
General  Provisions,  Subpart  A,  of  40 
CFR  Parts  61  and  03,  promulgated  under 
Mction  112  of  the  Act.  and  MACT 
standards  as  promulgated  by  EPA  as 
they  apply  to  Part  70  sources.  Section 
1120)l5)  requires  that  a  State's  program 
contain  adeqtiate  leoal  authorities, 
adequate  resources  rar  implementation, 
and  an  expeditious  compliance 
schedule,  which  are  also  requirements 
under  Part  70.  The  Maine  Department  of 
Environmental  Protection  provided  a 
supolemental  request  on  Jiuie  24, 1996. 
for  delegation  of  non-part  70  sources 
and  along  with  the  PRCK;RAM 
submitted  information  regarding 
adequate  legal  authorities,  adequate 
reeources  fw  implementation,  and  an 
expeditious  compliance  schedule. 
Therefore,  EPA  is  also  proposing  to 
grant  approval  under  section  112(1)(5) 
and  40  CFR  §  63.91  of  Maine's 
mechanism  for  receiving  delegation  for 
both  ma|or  and  area  sources oisection 
112  standards  that  are  unchanged  fnm 
the  Federal  standards  as  promulgated 
(straight  delegation)  and  section  112 
infrastructure  pro-ams  such  as  those 
programs  authoriiud  under  sections 
112(i)(5),  112(g),  1120),  and  112(r).  hi 
addition.  EPA  is  leciuifinning  the 
delegation  of  40  CFR  Parts  60  and  61 
standards  currently  delegated  to  Maine 
as  indicated  in  Table  1.^  The  original 
delegation  agreement  between  EPA  and 
Maine  was  set  forth  in  a  letter  to  Henry 
E.  Warren  on  September  30,  1982.  For 
future  delegation  of  Part  60  standards 
Maine  will  use  the  process  as  outlined 
in  letter  from  James  Brooks  to  Gerald  C 
Potamis,  dated  June  24, 1996.  Please 
note  EPA  has  withdrawn  delegation  of 
the  following  NESHAPs  at  Maine's 
request:  Subpart  L  "Benzene-Coke  By 
Product  Recovery,"  Subpart  Q  "Radon- 
DOE."  Subpart  Y  "Benzene  Storage 
Vessels,"  Subpart  T  "Radon  Disposal  of 
Uranium,"  Subpart  BB  "Benzene 
Transfer  Operations."  and  Subpart  FF 
"Benzene  Waste  Operations. "  Maine 
requested  the  withdrawal  because  there 
currenUy  are  no  applicable  sources  in 
the  State. 

EPA  is  proposing  to  delegate  all 
applicable  future  40  CFR  Part  61  and  63 


standards  pursuant  to  the  following 
mechanism  unless  otherwise  requested 
by  Maine.4  Maine  will  accept  future 
delegation  of  standards  using 
incorporation  by  reference.  The  details 
of  this  delegation  mechanism  will  be  set 
forth  in  a  future  Memorandiun  of 
Agreement  between  EPA  and  Maine. 
This  program  will  apply  to  both  existing 
and  future  standards  for  both  ma}or  and 
aree  sources.  In  addition,  Maine  has 
indicated  that  for  some  section  112 
standards  it  may  choose  to  submit  a 
mote  stringent  State  rule  or  program  for 
EPA  approval  under  sectiom  112(1).  EPA 
will  need  to  take  public  notice  and 
comment  for  any  section  112  delegation 
other  than  straight  delegation. 

d.  Implementation  of  Titie  IV  of  the 
Act.iMaine  makes  a  commitment  In 
Attachment  H  of  its  Program  submittal 
to  revise  its  regulations  as  necessary  in 
order  to  implMment  the  Add  Rain 
provisions. 

e.  New  source  review  requirements. 
Maine's  program  submittal  included 
definitions  under  Chapter  100  and 
licensing  requirements  under  Chapters 
115  and  140  designed  to  implement 
preconstruction  new  source  review 
(NSR)  permitting  requirements  for  new 
and  modified  major  and  minor  sources 
of  air  poUutanto.  This  action  under  Title 
V  of  the  Act  and  40  CFR  Part  70  is  not 
an  approval  of  theee  NSR  provisicms 
into  the  Maine  State  implementation 
plan  (SIP),  nor  does  EPA  take  any 
position  imder  the  Act  in  this  action  on 
the  adequacy  of  Chapters  100, 115.  and 
140  to  the  extent  they  modify  NSR 
requirements  currently  approved  into 
Uie  SIP.  EPA  will  act  on  these 
provisions  under  section  110  of  the  Act 
after  Maine  requests  EPA  to  approve 
them  into  the  SO*.' 


>  PImm  ao«a  thtf  iMUral  rulMMklng  !•  noi 
nquirad  far  rfalagitlon  of  tacUon  til  ■tuiikrd*. 


*Th«  radionuclide  National  BmiMlon  Standardi 
for  Hazardoua  Air  Pollutanu  (NESHAP)  i«  •  McUon 
112  ragulation  and,  tbarafora.  alao  an  applicabla 
raquiraoiant  undar  tha  Stala  oparating  parmiu 
pcogram  for  pan  70  lourcaa.  TWa  i«  not  y«l  • 
Fadartl  daflnition  of  "ma)or  aourca"  for 
radioaudida  fourcaa.  Tharafara.  until  a  major 
•ourc*  daflidtioo  far  radionudida  i*  promul^iad. 
no  lourca  would  ba  a  major  aactioo  112  tourca 
•olaly  dua  to  itt  radioaudida  amiaaiona.  Howravar, 
a  radioaudida  Kwioa  may,  in  tha  iatarim.  ba  a 
major  louroa  undar  Part  70  for  anotbar  raaaon.  thua 
raquiring  a  Part  70  parmiL  Tba  EPA  will  work  with 
tha  Stata  in  tha  davalopmant  of  iu  radionudida 
program  to  anaoia  that  pannlta  m  taauad  in  a 
timaly  mannar. 

'  Nota  that  tha  Attomay  Gaoaral's  opinion  at 
•avaral  poinU  appaars  to  aaauma  that  EPA  wiU  ba 
approving  all  of  Maina'a  itn«.i»ii«g  profram  into  tha 
SIP.  Saa  Anomay  Canaral's  Opinion  at  p^aa  3. 10. 
11.  and  19.  Aa  diacuaaad  foithar  in  tha  TSD.  DBP 
haa  not  raquaatad  IPA  to  appro**  all  of  thaaa 
llcanaa  raquiiaoianU  in  tha  90*.  and  toma  Uoanaii^ 
proviaiona  that  ralata  prlnMrily  to  oparatli^ 
raquiramentt  aa  oppoaad  to  naw  or  modiBad 

•ourcaa  may  not  taa  spprapriala  for  approval  into 
tha  SIP. 


B,  Piopoted  Action 

The  scope  of  Maine's  Part  70  program 
covers  all  Part  70  sources  witlun  the 
state  of  Maine,  except  any  sources  of  air 
pollution  over  which  an  Indian  Tribe 
has  jurisdiction.  See.  e.g..  59  FR  55813. 
55815-18  (Nov.  9, 1994).  The  term 
"Indian  Tribe"  is  defined  under  the  Act 
as  "any  hidian  tribe,  band,  nation,  or 
other  organized  group  or  community, 
indudii^  any  Alaska  Native  village. 
which  is  Fecbrally  recognized  as 
eligible  for  the  special  programs  and 
services  providad  by  the  United  States 
to  Indians  because  of  their  status  as 
Indians."  See  section  302(r)  of  the  CAA; 
see  alio  59  FR  43956,  43962  (Aug.  25, 
1994);  58  FR  54364  (Oct.  21. 1993).  EPA 
is  not  taking  any  position  in  this  action 
on  whether  any  Federally  recognized 
tribe  in  Maine  has  jurisdiction  over 
sources  of  air  pollution. 

Requirements  for  approval  of  an 
operating  permit  program,  specified  in 
40  CFR  70.4(b),  encompass  section 
112(1X5)  requirements  for  approval  of  a 
program  for  delegation  of  section  112 
standards  as  promulgated  by  EPA  as 
they  apply  to  Part  70  sources.  Maine  has 
alao  demonstrated  it  has  the  authority 
and  capacity  to  implement  and  enforce 
section  112  standards  for  non-Part  70 
sources.  As  discussed  above,  Maine's 
submittal  meets  the  requirements  for 
EPA  approval  of  delegation  of  section 
112  standards.  Therefore,  EPA  is  also 
proposing  to  grant  approval  under 
section  112(1)(5)  and  40  CFR  $  63.91  of 
tiM  State's  mechanism  for  receiving 
delegation  of  section  112  standards  that 
are  unchanged  from  Federal  standards 
as  promulgated.  Maine  will  be 
incorporating  by  reference  section  112 
standards  for  both  major  and  area 
sources. 

The  EPA  is  proposing  to  grant  source 
category-limited  interim  approval  to  the 
operating  permits  program  submitted  by 
Maine  on  October  24. 1995.  Maine  has 
propoaed  to  permit  74%  of  its  Title  V 
sources  which  emit  89%  of  the  total 
emissions  of  all  TlUe  V  sources  within 
the  first  three  years  of  program 
approval.  If  promulgated,  the  State  must 
make  the  following  changes  in  its  rule 
to  receive  full  approval: 

1.  Maine  does  not  allow  for  "section 
502(b)(10)"  changes  at  a  tide  V  source. 
See  40  CFR  §  70.4(b)(12)(i).  In  an  August 
29. 1994  (59  FR  44572)  rulemaking 
proposal.  EPA  proposed  to  eliminate 
section  502(b)(10)  changes  as  a 
mechanism  for  implementing 
operational  flexibility.  However,  the 
Agency  solicited  comment  on  the 
rationale  for  this  proposed  elimination. 
If  EPA  should  conclude,  during  a  final 
nilenaaking,  that  secticm  502(b)(10) 
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changes  are  no  longer  required  as  a 
mechanism  for  operational  flexihility. 
then  Maine  will  not  be  required  to 
address  502(b)(10)  changes  in  its  rule. 

2.  Maine's  rules  do  not  require  the 
DEP  to  prtxess  a  "Part  70  Minor 
Change"  within  90  days  of  receiving  an 
application.  See  40  CFR  §  70.7(e)(2)(iv). 
A  "Part  70  Minor  Change"  is  similar  to 
a  minor  permit  modification  under  Part 
70.  except  for  the  exclusion  of 
construction  projects  which  are 
excluded  in  the  State's  rule.  A  "Pah  70 
Minor  Change,"  as  defined  by  the  State, 
includes  a  provision  allowing  facilities 
to  implement  a  proposed  permit 
modification  upon  application  and  prior 
to  DEP's  review.  Maine  must  revise  its 
program  regulations  to  require  that  DEP 
process  all  Part  70  minor  changes 
within  90  days  of  receivii^  the 
application  to  avoid  the  possibility  of  a 
source  operating  indefinitely  based  on 
an  unreviewed  proposed  permit 
modification. 

3.  Section  140.7  cmtains  provisions 
for  a  "Part  70  Minor  Revisions."  This 
permitting  track  allows  Maine  to 
process  emission  increases  under  4  tCHis 
per  year  of  one  regulated  pollutant  or 
under  8  tons  per  year  total  for  all 
regulated  pollutants  without  EPA. 
affected  state,  or  public  review.  This 
provision  is  inconsistent  Mrith  the  most 
nearly  analogous  permit  modification 
requirements  in  EPA's  current  rule, 
which  require  minor  permit 
modifications  to  receive  at  least  affected 
state  and  EPA  review.  On  August  31, 
1995,  EPA  proposed  changes  in  the  Part 
70  permit  modification  procedvires  that 
might  accommodate  sudi  changes.  (See 
60  FR  45530, 45538).  If  EPA  amends 
Part  70  to  allow  for  such  changes,  then 
Maine  may  not  need  to  revise  this 
provisim  depending  on  whether  netting 
transactions  can  qualify  under  the  4  and 
8  ton  per  year  thresholds.  Under  EPA's 
current  nUe.  however,  Maine  must 
revise  its  program  regulations  to  make 
Part  70  MinOT  Revisions  consistent  with 
EPA's  minor  permit  modification 
process  at  40  CFR  §  70.7(e)(2). 

4.  hi  Section  140.5(B)(6)(j),  Maine 
allows  a  source  under  certain 
circumstances  to  ctmtinue  to  emit  up  to 
the  previously  Ucensed  level  for  up  to 
24  months  after  the  license  is  amended, 
potentially  not  in  compliance  with 
applicable  requirements.  Maine  must 
revise  its  program  regulations  to  limit 
this  section  to  requirements  enforceable 
only  by  the  State,  as  provided  in  Section 
140.5(A)(6)(m).  As  disaissed  above  in 
connection  with  Maine's  statutory 
variance  authorities.  EPA  is  required  to 
object  to  any  permit  terms  not  in 
compliance  with  applicable 
requirements,  including  any  such  terms 


incorporated  into  a  license,  pursuant  to 
Section  140.4(B)(6)(j),  being  issued  as  a 
title  V  permit. 

5.  Appendix  B  of  Chapter  140 
contains  a  list  of  activities  which  the 
State  plans  on  treating  as  insignificant. 
Section  B(l)  of  this  Appendix  allows  for 
any  activity  with  emissions  less  than  1 
ton  per  year  of  any  pollutant  or  4  tons 
per  year  of  all  pollutants  to  be  treated 
as  insignificant.  In  addition.  Section 
B(2)  incorporates  emission  level 
thresholds  for  HAPs  which  are  equal  to 
or  in  many  cases  far  less  than  one  ton 
per  year.  It  is  possible  to  interpret  these 
two  sections  to  allow  an  activity 
emitting  one  ton  per  year  of  even  a  very 
potent  HAP  to  be  treated  as  insig^ficant 
under  Section  B(l),  even  if  it  emits  in 
excess  of  any  lower  threshold  set  under 
Section  B(2).  EPA  imderstands  this  is  a 
result  DEP  did  not  intend.  Moreover, 
Sections  B(l)  and  B(2)  could  be  read  to 
allow  a  permittee  to  treat  a  combination 
of  up  to  four  tons  per  year  of  HAPs  to 
be  treated  as  insignificant,  as  long  as  no 
one  HAP  exceeded  the  thresholds  in 
Section  B(2).  EPA  has  required 
insignificant  activities  to  emit  no  more 
than  one  ton  per  year  of  HAPs.  DEP 
must  revise  Appendix  B  to  limit 
insignificant  HAP  emissions  to  one  ton 
per  year  for  single  HAPs  and  one  ton  per 
year  for  a  comt^oation  of  HAPs. 

m.  AdminialTative  Raqaifmneiits 

A.  Request  for  Public  Comments 

The  EPA  is  requesting  commoits.  (m 
all  aspects  of  this  prop<Med  interim 
approval.  Copies  of  the  State's  sutaiittal 
and  other  information  relied  upon  for 
the  proposed  interim  approval  are 
contained  in  a  docket  maintained  at  the 
EPA  Regional  Office.  The  docket  is  an 
organized  and  complete  file  of  all  the 
information  submitted  to,  or  otherwise 
considered  by,  EPA  in  the  development 
of  this  proposed  interim  approval.  The 
principal  puirposes  of  the  docket  are: 

(1)  to  allow  interested  parties  a  means 
to  identify  and  locate  documents  so  that 
they  can  effectively  participate  in  the 
approval  process,  and 

(2)  to  serve  as  the  administrative 
record  in  the  event  of  judicial  review. 
The  EPA  will  consider  any  comments 
received  by  October  21. 1996. 

B.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  Executive 
Order  12866  review. 

C.  Regulatory  Flexibility  Act 

The  EPA's  actions  under  section  502 
of  the  Act  do  not  create  any  new 
requirements,  but  simply  address 
operating  permits  programs  submitted 


to  satisfy  the  requirements  of  40  CFR 
Part  70.  Because  this  action  does  not 
impose  any  new  requirements,  it  does 
not  have  a  significant  impact  on  a 
substantial  number  of  small  mtities. 

D.  Unfunded  Mandates 

Under  Section  202  of  the  Unfimded 
Mandates  Reform  Act  of  1995 
("Unfimded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State. 
\ocb\,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  miUion  or  more.  Under  Secticm 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  estabUsh  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  imi  acted  by  the  rule. 

EPA  nas  determined  that  the  action 
promulgated  today  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  preexisting  requirements 
imder  State  or  local  law,  and  imposes 
no  new  Federal  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 

List  of  Snbfects  in  40  CFR  Part  70 

Administrative  practice  and 
procedure.  Air  poUution  control. 
Intergovernmental  relations.  Operating 
permits,  and  Reporting  and 
recordkeeping  requirements. 

Authority:  42  U.S.C  7401-7671q. 

Dated:  September  8, 1996. 
IiduiP.DeViilan, 
Regional  Administrator,  Region  I. 

Table  I  to  the  preamble— Reconfirma- 
tion of  Part  60  and  61  Delegation$ 
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/  to  the  pnamNe—Reconfiima-    meetingi,  soliciting  public  comments, 
o/  Part  60  and  61  IMegatioiis— and  publishing  notices  of  the  public 

meetings  in  the  Pedant  Register. 

MkkelaP.Psiateea, 

Executive  Bdhor.Defenm  Acquisition 
Regulations  Council. 
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DCPARTMENr  OF  DEFENSE 

48  CFR  Paris  45  and  52 

Federal  AcqutaMon  Regulation; 
Qovemment  Property 

AQENCY:  Department  of  Defense. 
ACTION:  Notice  of  public  meetings. 


':  The  next  ptiblic  meetings  of 
the  Government  Property  Rewrite  Team 
are  schedtiled  for  October  3  and  4, 1996. 
Discussion  will  focus  on  a  draft  revision 
of  Federal  Acquisition  Regulation  (FAR) 
Part  45,  Government  Property,  and  the 
associated  contract  clatises. 
DATES:  Public  Meetings:  The  public 
meetings  will  be  conducted  at  the 
address  shown  below  from  9:30  a.m.  to 
5:00  p.m.,  local  time,  aa  October  3  and 
4,1996. 

A00RE88E8:  Public  Meeting^.  The  pubUc 
meetings  will  be  held  in  the  EPA 
Auditorium,  401  M  Street  SW, 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Angelena  Moy,  by  telephone  at 
(703)  69S-1097/1098.  or  by  FAX  at  (703) 
695-7596. 

Draft  Materials:  Drafts  of  the  materials 
to  be  disciissed  at  the  public  meetings 
are  available  from  Ms.  Angelena  Moy, 
(PDUSD  (A&T)  DP/MPl).  Room  3C128, 
the  Penta^n,  Washington  OC  20301- 
3060.  Access  to  the  materials  will  be 
provided  electronically  on  the  Major 
Policy  Initiatives  OfBce  Internet  Home 
Page:  http://www.acq.o8d.mil./dp/mpi/ 

Background:  On  September  16,  1994, 
(59  PR  47583)  the  Director  of  Defense 
Procurement,  Department  of  Defense, 
annotmced  an  initiative  to  rewrite  FAR 
Part  45,  Government  Property,  to  make 
it  easier  to  luderstand  and  to  minimize 
the  burdens  imposed  on  contractors  and 
contracting  officers.  The  Director  of 
Defense  Procurement  is  providing  a 
forum  for  an  exchange  of  ideas  and 
information  with  government  and 
industry  personnel  by  holding  pubUc 


DEPARTMENT  OF  COMMERCE 

Natfonai  Oceanic  and  Atmoepheric 
AdwMiileifallon 

50  CFR  Part  679 
(LO-OBiaSM] 


FMierlea  Of  ttte  Exchialve  Economic 
Zone  Off  Alaaka;  IndMduel  Rahing 
Quota  Program;  Sweep-up 
Ad|uatmenta 

AOtNCV:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  availability  of 

amendments  to  fishery  management 

plans;  request  for  comments. 

summary:  The  Nortii  Pacific  Fishery 
Management  Council  (Council)  has 
submitted  Amendment  43  to  the  Fishery 
Management  Plan  (FMP)  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area  (BSAI)  and 
Amendment  43  to  the  FMP  for 
Groundfish  of  Uie  Gulf  of  Alaska  (GOA) 
and  a  regulatory  amendment  to  the 
halibut  Individual  Fishing  Quota  (IFQ) 
regulations.  This  action  is  necessary  to 
increase  the  consolidation  ("sweep-up") 
levels  for  small  quota  share  (QS)  blocks 
for  Pacific  halibut  and  sablefish 
managed  under  the  IFQ  program.  This 
action  is  intended  to  maintain 
consistency  with  the  obiectives  of  the 
IFQ  program  (i.e.,  prevent  excessive 
consolidation  of  QS,  maintain  diversity 
of  the  fishing  fleet,  and  allow  new 
entrants  into  the  fishery),  while 
increasing  the  program's  flexibiUty  by 
allowing  a  moderately  greater  amotmt  of 
QS  to  be  swept-up  into  amounts  that 
can  be  fished  more  economically. 
DATES:  Comments  on  the  FMP 
amendments  must  be  received  by 
November  12, 1996 . 
ADDRESSES:  Comments  on  the  proposed 
FMP  amendments  must  be  submitted  to 
Ronald  J.  Berg,  Chief,  Fisheries  - 
Management  Division,  Alaska  Region, 
NMFS,  709  West  9th  Stieet,  Room  453, 
Juneau,  AK  99801,  or  P.O.  Box  21668, 
Juneau,  AK  99802,  Attn:  Lori  J.  Gravel 
Copies  of  the  proposed  amendments 


and  the  Environmental  Assessment/ 
Regulatory  Impact  Review  (EA/RIR) 
prepared  for  the  amendments  may  be 
obtained  from  the  North  Pacific  Fishery 
Management  Coimdl,  605  West  4th 
Avenue,  Anchorage,  AK  99510. 

FOR  FURTMER  MFORMATiON  CONTACT:  John 
Lepore.  907-586-7228. 

SUPPLEMENTARY  MFORMATION:  The 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act) 
requires  that  each  Regional  Fishery 
Management  Council  submit  any  fishery 
management  plan  or  plan  amendment  it 
prepares  to  NMFS  for  review  and 
approval,  disapproval,  or  partial 
disapproval.  The  Magnuson  Act  also 
requires  that  NMFS.  upon  reviewing  the 


plan  or  amendment,  must  immediately 
publish  a  notice  that  the  plan  or 
amendment  is  available  for  public 
review  and  comment. 

Amendments  43/43  would  increase 
the  sweep-up  levels  for  small  QS  blocks 
for  Pacific  halibut  and  sablefish  from 
the  current  1,000  lb  (0.45  metric  tons 
(mt))  ma^dmum  for  Pacific  halibut  and 
3,000  lb  (1.4  mt)  maximum  for  sablefish 
to  a  3,000  lb  (1.4  mt)  maximtun  and  a 
5,000  lb  (2.3  mt)  maximiun, 
respectively.  Two  other  changes  were 
recommended  to  accompany  these 
increases.  First,  the  base  year  total 
allowable  catch  (TAG)  for  determining 
the  pounds  would  be  the  1996  TAG, 
rather  than  1994  TAG,  which  was  used 
for  the  first  sweep-up  levels.  Second, 


once  QS  levels  are  establidied  far  the 
appropriate  regulatory  areas  based  on 
the  1996  TAG.  those  QS  levels  «vould  be 
fixed  and  codified.  This  would 
eliminate  any  oonfiision  as  to  the 
appropriate  sweep-up  level  in  pounds, 
which  would  flucttiate  with  changes  in 
the  annual  TAC 

NMFS  will  omsider  the  public 
comments  received  during  the  comment 
period  in  determining  whether  to 
approve  the  proposed  smendments. 

Dated:  September  13, 1996. 
Gary  Matlock, 

Director.  Office  of  Sustainable  Fisheries, 
National  Marine  Fisheries  Samoa. 
(FR  Doc  96-23970  Filed  9-13-96: 4:09  pml 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Markating  Sarvloa 
(Docket  Na  FV96-06»-«  Nq 

Notioa  of  Raquaat  for  Extanalon  and 
Ravlalon  of  a  Currantly  Approvad 
Information  Collactlon 

aqency:  Agricultiiral  Marketing  Service. 
USDA. 

ACTION:  Notice  and  requeat  for  . 

conunents. 

•UMMARV:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  this  notice 
announces  the  Agricultural  Maiketing 
Service's  (AMS)  intention  to  request  an 
extension  for  and  revision  of  a  ciurently 
approved  information  collection  for 
Onions  Gro%vn  in  Certain  Designated 
Counties  in  Idaho,  and  Malheur  County, 
Oregon.  Marketing  Order  No.  958. 
DATES:  Conunents  must  be  received  by 
November  18. 1996. 
AOOtnONAL  MFOfMATION  OR  COIMCNTS: 
Contact  Robert  J.  Curry.  Northwest 
Marketing  Field  OfBce.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  Agricultural 
Marketing  Service.  U.S.  Department  of 
Agriculture,  1220  SW  Third  Avenue, 
room  369,  Portland,  OR  97204; 
telephone:  (503)  326-2724;  Fax:  (503) 
326-7440. 

SUPPI^MBITARY  INFORMATION: 

Title:  Onions  Grown  in  Certain 
Designated  Counties  in  Idaho,  and 
Malheur  County.  Oregon.  Marketing 
Order  958. 

OMB  Number:  0581-0087. 

Expiration  Date  of  Approval: 
December  31, 1996. 

Type  of  Request:  Extension  and 
revision  of  a  currently  approved 
information  collection. 

Abstract:  Marketing  order  programs 
provide  an  opportunity  for  producers  of 
fresh  fruits,  vegetables  and  specialty 


crops,  )n  a  specified  production  area,  to 
work,  together  to  solve  marketiog 
problems  that  cannot  be  solved 
individually.  Order  regulations  help 
ensure  adequate  supplies  of  high  quality 
product  and  adequate  returns  to 
producers.  Under  the  Agricultural 
Marketing  Agreement  Act  of  1937 
(AMAA).  as  amended  (7  U.S.C  601- 
674),  maiketing  order  programs  are 
established  if  &vored  by  producers  in 
referenda.  The  handling  of  the 
commodity  is  regulated.  The  Secretary 
of  Agriculture  is  authorized  to  oversee 
order  operations  and  issue  regulations 
recommended  by  a  committee  of 
representatives  from  each  commodity 
industry. 

The  Idaho-Eastern  Oregon  onion 
marinating  order,  which  has  been 
operating  since  1957,  authorizes  the 
issuance  of  grade,  size,  quality, 
maturity,  pack,  iiupection,  and 
reportiiig  requirements.  Regulatory 
provisions  apply  to  onions  shipped  both 
within  and  outside  of  the  production 
area  to  any  market,  except  those 
specifically  exempt. 

The  infcnrmaticm  collection 
requirements  in  this  request  are 
essential  to  carry  out  the  intent  of  the 
AMAA.  to  provide  the  respondents  the 
type  of  service  they  request,  and  to 
administer  the  Idaho-Eastern  Oregon 
onion  marketing  order  program. 

Under  the  Idaho-Eastern  Oregon 
onion  marketing  order,  onions  shipped 
for  processing,  planting,  livestock  feed, 
and  charity  are  exempt  from  minimum 
grade,  size,  maturity,  assessment,  and 
inspection  requirements.  Shipments  for 
such  onions  may  only  be  made  under  a 
special  purpose  shipment  exemption 
-granted  by  the  Idaho-Eastern  Oregon 
Onion  Committee  (Committee),  which 
locally  administers  the  marketing  order. 
Such  an  exemption,  termed  a  Certificate 
of  Privilege,  helps  to  ensure  that  special 
purpose  onions  do  not  enter  fresh 
market  channels.  Any  handler  desiring 
to  ship  onions  under  a  Certificate  of 
Privilege  must  first  apply  to  the 
Committee  for  an  exemption  fitim  the 
regulations.  Such  exemptions  must  be 
approved  annually.  Once  an  exemption 
is  granted,  the  handler  must  submit  a 
diversion  report  to  the  Committee  on 
each  individual  shipment  made  to  the 
authorized  outlets.  Further,  any 
processor  purchasing  onions  that  fail  to 
meet  fresh  market  grade,  must  certify 
such  onions  will  not  be  diverted  to  the 


freah  maricet  Any  time  a  handler  alters 
inspected  onions  by  peeling,  chopping, 
or  slicing,  a  report  must  be  filed  with 
the  Committee  indicating  the  intended 
uae  and  destination  of  the  onions.  These 
forms  enable  the  Committee,  and  thus, 
the  Secretary  to  better  monitor  special 
purpose  onion  shipments  and  ensure 
compliance  with  provisions  of  the 
marketing  order  and  the  AMAA. 

Onion  producers  and  handlers  who 
are  nominated  by  their  peers  to  serve  as 
representatives  on  the  Committee  must 
file  nomination  forms  with  the 
Secretary. 

Formal  rulemaking  amendments  to 
the  order  must  be  approved  in  referenda 
conducted  by  the  Secretary.  Also,  the 
Secretary  may  conduct  a  continuance 
referendum  to  determine  industry 
support  for  continuation  of  the  order. 
Handlers  are  asked  to  sign  an  agreement 
to  indicate  their  willingness  to  abide  by 
the  provisions  of  the  order  whenever  the 
order  is  amended.  These  forms  are 
included  in  this  request. 

The  information  collected  is  used 
only  by  authorized  representatives  of 
the  USDA.  including  AMS.  Fruit  and 
Vegetable  Division  regional  and 
headquarter's  staff,  and  authorized 
employees  of  the  Committee.  AMS  is 
the  primary  user  of  the  information  and 
authorized  Committee  employees  are 
the  secondary  user. 

Estimate  of  Burden:  Public  reptorting 
burden  for  this  collection  of  information 
is  estimated  to  average  0.1368  hours  per 
response. 

Respondents:  Onion  producers, 
handlers,  and  processors  handling  fresh 
and  processed  onions  produced  in 
designated  counties  in  Idaho,  and  in 
Malheur  County.  Oregon. 

Estimated  Number  of  Respondents: 
484. 

Estimated  Number  of  Responses  per 
Respondent:  3.035. 

Estimated  Total  Annual  Burden  on 
Respondents:  215  hours. 

Comments  are  invited  on: 

(1)  Whether  the  proposed  collection 
of  the  information  is  necessary  for  the 
proper  performance  of  the  functions  of 
the  agmicy,  includijig  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information  including  the 
validity  of  the  methodology  and 
assumptions  used; 


(3)  ways  to  wihanoe  the  qiiality. 
utiUty.  and  clarity  of  the  infcmnation  to 
be  collected;  and 

(4)  ways  to  minimiae  the  burden  of 
the  collection  of  information  on  those 
who  are  to  resp<Hid,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

Comments  should  reference  OMB  No. 
0581-0087  and  Mariteting  Order  No. 
958,  and  be  sent  to  USDA  in  care  of 
Robnt ).  Curry.  Northwest  Marketing 
Field  CMBce.  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division,  Agricultural 
Marinating  Service.  U.S.  Department  of 
Agricult\ire.  1220  SW  Third  Avenue, 
room  369,  Portland.  OR  97204.  All 
comments  received  will  be  available  for 
public  inspection  during  regular 
business  hours  at  the  same  address. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
become  a  matter  of  public  record. 

Dated:  September  13, 1996. 
Robert  C  Keanay, 

Director,  Fruit-and  Vegetable  Division. 
[PR  Doc.  96-24041  Filed  »-19-96;  8:45  am) 
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Foraat  Sarvica 

Envlronmantal  Impact  Statamant, 
Sadona  Allamata  Qrosaing  of  Oak 
Craak,  Coconino  National  Foraat, 
Sadona  Rangar  District,  Yavapai 
County,  Sadona,  AZ 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

summary:  Yavapai  County  in  the 
vicinity  of  Sedona,  Arizona,  proposes  to 
develop  a  safe  and  fully  functional  2- 
lane,  paved,  through-route  between  the 
Village  of  Oak  Creek  and  State  Route 
89A  for  general  trafiic,  but  especially  for 
medical,  fire  and  law  enforcement 
emergencies.  Ultimately,  this 
development,  much  of  which  is  within 
the  Coconino  National  Forest  and  an 
existing  transportation  easement,  will 
require,  over  time  and  in  phases,  the 
replacement  of  a  vehiciilar  crossing  of 
Oak  Creek,  segmented  reaUgnment  of 
both  the  Verde  Valley  School  and  Upper 
Red  Rock  Loop  roads,  segment 
siufadng,  construction  of  scenic 
viewpoints,  mitigation  of  driveway 
safety  issues,  etc.  In  the  short  run  (the 
next  5  years),  because  the  existing  roads 
are  capable  of  safely  handling  the 
anticipated  low  volume  increases  in 
traffic:  during  this  time  as  is,  the  County 


propoaes  to  focus  oa  the  constructtaa  of 
a  replacement  vehicular  crossing  of  Oak 
Creek  at  what  is  known  as  Red  Rock 
Crossing.  The  imly  exoeptioo  and 
indusicm  besidss  the  bridge  and  its 
approaches  may  be  the  upgrading  of 
selected  drainage  crossings  (concrete  m 
asphah  bottoma)  along  the  unpaved 
Verde  Valley  Sdiool  Road  corridor.  The 
remaining  improvements  would  be 
scheduled  after  the  crossing  installation 
on  an  as-needed  basis  in  conformance 
with  the  Yavapai  County  Road 
Ordinance  1995-1  and  in  response  to 
traffic  changes.  While  the  County  is 
unable  to  "obUgate"  futuie  funding,  it 
appears  likely  (because  of  the  route's 
predicted  popularity  and  therefore 
increasing  traffic)  that  subsequent 
improvements  that  may  be  needed  will 
raiik  high  in  the  Coimty's  priority  and 
appropriation  processes. 

The  recenUy  completed  Design 
Concept  Report  for  the  crossing  calls  for 
a  4-span  concrete  bridge  designed  for  2- 
lane  traffic  (2  twelve  foot  wide  travel 
lanes).  The  proposed  bridge  is 
characterized  by  the  various  colors, 
shapes,  textures,  and  forms  foimd  in  the 
adjoining  landscape  to  partially  mitigate 
its  presence  in  this  location,  such  as 
exposed  feces  of  the  structiire  will  be 
textured  and  colored  to  match  the  red 
rock  of  the  area.  In  addition,  the  bridge 
as  conceived  includes  numerous 
provisions  for  pedestrians  (walkways  on 
both  sides),  a  bike  path  on  the  bridge, 
access  to  the  creek,  parking,  etc.,  all 
further  design  features  to  reduce  or 
eliminate  concern  for  its  presence. 

An  alternate  route  needs 
determination  was  completed  by 
Yavapai  County  in  January  1995.  The 
conclusion  was  drawn  that  an  alternate 
crossing/route  is  needed  to  address 
trafiic  flow,  reduce  public  risk, 
particularly  for  movement  of  emergency 
vehicles  and  enhancing  the  viability  of 
public  transit.  A  subsequent  corridor 
evaluation  indicated  four  crossing 
locations  that  would  best  meet  Yavapai 
Coimty's  objectives.  Red  Rock  Crossing 
was  one  of  the  four  locations  and  was 
chosen  by  the  County  as  its  preferred 
route.  Its  advantages  included  existing 
roads,  existing  easements,  and  the 
strongest  potential  for  phased 
improvement.  This  analysis  also 
predicted  a  potential  use  of  6000 
vehicles  per  day  once  fiUly  upgraded  to 
a  2-lane.  paved  roadway,  potentially 
reducing  State  Route  179  congestion  by 
38%. 

As  noted  earlier,  inherent  in  the 
phased  improvement  of  the  corridor  are 
the  impacts  associated  with  potential 
realignment,  surfecing,  scenic 
viewpoints,  mitigation  of  driveway 
safety  issuos,  dust  abatement,  etc. 


Yavapai  County's  Road  Ordtaumoe 
prioritiaBS  road  improvements  within 
the  county  system  based  on  number  of 
residents,  number  of  vehicles  per  day. 
right  of  way,  road  geometries,  aoddoit 
histoTy,  maintenance  cost,  future 
growth,  placement  in  the  Regional  Road 
system,  and  benefit  to  the  puhlic.  The 
County  Engineer  would  make 
recommendations  to  the  Board  of 
Supervisors  on  yrhen  additional 
improvements  to  the  remainder  of  the 
roadway  corridor  leading  to  the  crossing 
would  be  necessary  based  on  the  above 
criteria  and  how  this  conidor  relates 
with  other  county  roadway  needs  and 
the  limited  funding  for  these  types  of 
improvements. 

'This  EIS  will  include  analvsis  of  the 
proposed  improvements  within  the 
easement  area  granted  to  YavqMU 
Coxmty  in  1983  and  alternatives  to  those 
improvements. 

DATES:  Public  scoping  will  begin  in 
September  1996  and  will  continue  over 
the  life  of  the  analysis.  The  Draft  EIS  is 
schedided  for  publication  in  April  1997 
and  the  Final  EIS  in  September  1997. 
Written  comments  concerning  this 
proposed  action  should  be  received  on 
or  before  November  4. 1996. 
ADDRESSES:  Questions  and  written 
comments  and  suggestions  concerning 
the  analysis  should  be  sent  to  Ken 
Anderson,  District  Ranger,  Sedona 
Ranger  District.  P.O.  Box  300.  Sedona. 
AZ  86339.  phone  (520)  282-4119.  FAX 
(520)  282-4119  (FAX  is  available  during 
office  houra  Monday  through  Friday, 
7:30  am  to  4:30  pm.  MST). 
QISPONSIBLE  OFFICIAL:  The  Forest 
SupSr^osor.  Coconino  National  Forest, 
will  be  the  responsible  official  and  will 
make  the  decision  on  the  Sedona 
Alternate  Oak  Creek  Crossing. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sedona  District  Ranger,  Ken  Anderson 
or  Judy  Adams,  Sedona  Lands  Officer  at 
(520) 282-4119. 

SUPPI.EMENTARY  INFORMATION:  A  pubUc 
doping  letter  with  information  similar 
to  this  notice  will  be  sent  to  all  persons 
indicating  or  having  previously 
indicated  interest  in  the  project  by 
responding  to  the  needs  assessment, 
corridor  analysis  and  correspondence  to 
the  Forest  Service  or  Yavapai  Coimty  or 
who  otherwise  notify  the  Sedona  Ranger 
District  that  they  are  interested  in  the 
Sedona  Alternate  Crossing  of  Oak  Credc 
Public  scoping  meetings  will  be 
scheduled  during  September  or  October. 

The  EIS  will  evaluate  Yavapai 
County's  proposed  improvements  for 
the  corridor.  The  EIS  will  also  evaluate 
the  no  action  alternative  which  would 
disapprove  the  proposed  improvements 
and  alternatives  to  those  improvements 
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oonsidarad  in  retpoDM  to  fignificant 
issues. 

Praliminary  issiMs  include:  scenic 
quality  of  the  area,  racreatioa 
•xpaiiaooe  and  facilities,  traffic  and 
tFUsportatlon  needs,  hydrolosy  of  the 
stream,  residential  concerns  about 
noise,  light,  air  Quality  and  property 
values  and  development,  emergency 
vehicle  and  pubhc  transit  issues,  water 
quality,  and  land  use  along  the  corridor. 

There  is  information  on  use  of  the 
crossing  in  this  area  and  the  road 
corridor  in  the  record  for  many  years 
under  the  management  of  Yavapai 
County.  The  last  vehicular  crossing  was 
washed  out  in  1978.  The  record 
indicates  substantial  discussions  during 
the  subsequent  3-4  years  relative  to 
replacement,  culminating  in  an 
easement  issued  by  the  USFS  to  Yavapai 
County  across  national  forest  lands 
where  they  occur  between  the  Village  of 
Oak  Creek  south  of  Sedona  on  Arizona 
Highway  179  and  U.S.  Midway  80A  in 
West  Sedoia.  }ust  downstream  from  the 
old  crossing  location.  Although  the 
etuement  was  issued  by  the  Forest 
Service  in  1983,  detailed  construction 
plans  were  not  submitted  at  that  time. 
The  easement  wording  allows  the  Forest 
Service  approval  of  tb»  detailed 
construction  plans  once  submitted.  All 
indications  in  the  records  up  until 
recently  was  that  the  crossing  would  be 
replaced  by  a  low  water  crossing  ■tmjt^ir 
to  what  had  been  at  the  location  prior 
to  the  1978  flood.  Yavapai  County  has 
submitted  plans  (submitted  in  March 
1900)  for  a  bridge  in  order  to  better  meet 
their  transportation  needs  at  the  current 
time  and  for  the  future. 

There  has  been  many  changes  in  the 
transportation  system  and 
transportation  planning  that  has 
occurred  since  1983  through  Arizona 
Department  of  Transportation,  Yavapai 
County  and  the  Qty  of  Sedona  that 
relate  to  the  concern  about  replacement 
of  this  crossing,  as  well  as  increased 
residential  and  recreation  development 
and  use  in  the  immediate  vicinity  of  the 
proposed  crossing  location.  This 
location  is  in  the  fcwegroimd  of 
Cathedral  Rock,  one  of  the  most 
photographed  spots  in  Arizona. 

This  project  is  very  controversial  with 
strong  feelings  both  in  favor  of  and 
against  a  replacement  crossing  in  thiy 
location.  The  historical  presence  of  a 
road  and  crossing  are  not  challenged 
and  there  is  no  general  disagreement 
that  traffic  management  of  some  Conns 
are  needed  in  the  area.  Even  the  moat 
staunch  critics  of  the  Red  Rock  CroMing 
proposal  would  add  that  they  realize  an 
alternate  croaiing  of  Oak  Creek  is 
probably  appropriate.  They  further  add. 
however,  that  it  should  not  be  at  Red 


Rock  Cwaaing  which  has  far  greater 
value  and  puipoee  for  the  esthetic  and 
amenity  values. 

Yava|Mi  County  will  be  required  to 
obtain  patmits  from  the  Army  Corps  of 
Engineers  and  Arizona  Department  of 
Environmental  Quality  (AESQ)  for 
working  within  Oak  Creek.  The  Army 
Cotpa  of  Engineers  has  indicated  that 
this  propoaal  falls  under  their  Netion- 
wide  permit  requirements  and  would 
not  require  furtiier  environmental 
analysis  for  permitting.  Since  Oak  Creek 
is  a  unique  waterway,  ADEQ  will 
require  a  401  certification  before 
working  in  the  stream  diannel  for 
construction.  Yavapai  County  will  be 
coopwating  with  the  Forest  Service  in 
the  developoMOt  of  the  EIS  and 
altemativea. 

The  Forest  Service  believea.  at  this 
eariy  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental 
impacts  statements  must  structure  their 
participation  in  the  enviroiunental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  the  agency  to  the 
reviewer's  positions  and  contentions. 
Vamont  Yankae  Power  Corp.  v.  NRDC, 
435  U.S.  510.  553  (1978).  Abo. 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impacts  statement  may 
be  waived  or  dismissed  by  the  courts. 
Gty  ofAngoon  v.  Model.  803  F.2d  1016, 
1022  (9th  Cir.  1986)  and  Wiscontin 
Heritages,  Inc.  v.  Harris,  490  F.  Supp. 
1334,  1338  (E.D.  Wis,  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  cloee  of  the  45 
day  comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement. 
To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  propoeed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Coinments  may  also  address  the 
adequacy  of  the  draft  envirtmmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  diacuaaed  in 
the  statement.  Reviewers  may  wrish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 


National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addreaaing  these  p<^ts. 

Dated:  August  27, 1996. 
ned  iVevey, 

Poemt  Supervisor,  Coconino  National  FonsL 
(FR  Doc.  06-24028  Filed  9-18-96;  8:45  am) 
iS«ia-it-M 


TraiMftr  of  Adminialnrthw 
Jurtodktion:  Apptogato  Lah*  Pro|6et 

AOBICY:  Forest  Service.  USDA. 

ACTION:  Notice  of  joint  interchange  df 
lands. 


r:  On  IDecember  7. 1995.  and 
May  6. 1996.  the  Secretary  of  the  Army 
and  the  Secrstary  of  Agriculture 
ran)ectively  signed  a  joint  interchange 
order  agreeing  to  the  transfer  of 
administrative  jurisdiction  from  the 
Department  of  Agriculture  to  the 
Department  of  the  Army  of  66.28  acres, 
more  or  less,  lying  within  the  Rogue 
River  National  Forest  in  Jackson  Coimty. 
Oregon,  and  from  the  Department  of  the 
Army  to  the  Department  of  Agriculture 
of  2,755.82  acres,  more  or  less,  lying 
within  the  exterior  boundaries  of  the 
Rogue  River  National  Forest  in  Jackson 
County.  Oregon.  As  required  by  the  Act 
of  July  26. 1056.  Congress  has  received 
45  days  advance  notice  of  this  action.  A 
copy  of  the  Joint  Order,  as  signed, 
appears  at  the  end  of  this  notice. 
DATES:  The  (Mder  is  effective  September 
19. 1996. 

AOORESSES:  The  maps  are  on  file  and 
available  for  public  inspection  in  the 
office  of  the  Director.  Lands  Staff.  4 
South.  Auditors  Building.  Forest 
Service.  USDA.  14th  and  Independence 
Avenue.  S.W.,  Washington.  D.C 
FOR  FUHTHEft  MTORMATION  CONTACT: 
Requests  for  additional  information 
should  he  directed  to  David  M. 
Sherman,  Lands  Staff,  Forest  Service. 
USDA.  Telephone:  (202)  205-1362. 
David  G.  U^H-. 
AaaociatB  Chief. 
Enclosure 
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Office  of  ths  Sscniarias.  Applegata  Lake 
ProtM:!.  OniBB  and  CaUfomia 

Joint  Ordar  Intarchaogiag  Administrative 
JurisdicticHi  of  Department  of  the  Anny 
Land*  and  National  Forast  System  Lands. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  tha  Army  and  in  the  Secretary 
of  Agriculture  by  Public  law  804  of  the  84th 
Congress  approved  26  July  1956  (70  Sut  656; 
16  U.S.C  505a,  505b),  it  U  ordered  as 
foUows: 

(1)  The  lands  under  the  jurisdiction  of  the 
Department  of  the  Aimy  described  in  Eahilrit 
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"A"  attached  hisreto  and  made  a  part  haieof. 
which  lands  lie  within  or  a<^acent  to  the 
exterior  boundaries  of  the  Rogue  River 
Netional  Forest.  Oregon,  highlighted  in  gold 
on  the  land  inteichangs  map,  are  hereby 
transferred  from  the  Secretary  of  the  Anny  to 
the  Secretary  of  Agriculture,  subject  to 
leservatioos  described  In  Exiiiliit  "B" 
attached  hereto  and  made  a  part  hereof,  and 
to  outstanding  rights  or  interests  of  reoord 
and  to  such  continued  use  by  the  Corps  of 
Engineers  of  all  of  these  lands  wliich  are 
necessary  for  the  operation  and  maintenance 
of  the  Applegata  Lake  Project  for  its  intended 
purposes.  The  Portlsnd  District,  Corps  of 
En^neers  will  retain  administration  of  all 
outgrants  as  they  are  not  assignable. 

(2)  The  National  Forest  System  Lands 
deecTJbod  in  Exltibit  "C",  attached  hereto  and 
made  a  part  hereof,  which  are  a  part  of  the 
Rogue  lUver  National  Forest,  Oregon, 
highlighted  in  red  on  the  land  interdiange 
map,  are  hereby  transferred  bom  the 
jurisdiction  of  the  Secretary  of  Agriculture  to 
the  jurisdiction  of  the  Secretary  of  the  Army, 
subject  to  outstanding  rights  os  interests  of 
record. 

(3)  Pursuant  to  Section  2  of  the  aforesaid 
Act  of  26  July  10S6,  the  National  Forest  lands 
transfBrred  to  the  Secretary  of  the  Army  by 
this  order  are  hereby  subject  only  to  the  laws 
applicable  to  the  Department  of  the  Army 
lands  comprising  the  Applegate  lake.  The 
Department  of  the  Army  lands  transferred  to 
the  Secretary  of  Agriculture  by  this  order  are 
herel>y  subject  to  the  laws  applicable  to  lands 
acquired  under  the  Act  of  1  March  1911  (36 
Stat  961),  as  amended. 

This  order  will  be  effective  as  of  date  of 
publication  in  the  Federal  Register. 

Dated:  December  7, 1995. 
Togo  D.  West,  Jr., 
Secretary  of  the  Army. 

Dstsd:  Msy  6. 1996. 
Dan  GUckmaa.  ' 
Secretary  of  Afficuhure. 

ExHiarr  "A"  to  Joimt  Order  of 
Interchange  Legal  Description 
FOR  the  Areas  To  Be  Trans- 
ferred To  THE  Department  of 
Agriculture  for  the  Applegate 
LAKE  Project 

[Department  of  the  Army  Fee  Acquired  Landa. 
WMamalle  Meridtan.  Jacfcaon  County.  Oregon] 


Acreage 

T.  40  S..  R.  3  W.'. 

--' 

Section    30.    NW'ANE'ANWA, 

portkma  of  NW'ANW'A  and 

SWy«NWV4 

50.72 

T.  40  S.,  R.  4  W.. 

Section  25.  portion  of  S'yhSE'A 

SE'A 

1.08 

Sectkxi  35.  SE'ASE'A 

AOm 

Section  36 

'656.66 

T.4lS..fl.3W.. 

Section  6.  kits  1.  .2.  3.  4.  SE% 

NW%.      SW'ANE^/4.      NE'A 

SW'A.       NW'ASE'A.       SE'A 

SW'y5^  and  S'>4SE% 

441.68 

Exhibit  "A"  to  Joint  Order  of 
Interchange  Legal  Description 
for  the  Areas  To  Be  Trans- 
ferred To  THE  Department  of 
Agriculture  for  the  Applegate 
Lake  Project— Continued 

[Department  of  the  Army  Fee  Aoquirad  Lands. 
Wlaineitia  Meridian.  Jackson  County.  Oragonj 


Acreage 

T.  41  S..  R.  4  W., 

Sectton  1.  NE%NWy4.  NE'A 

Secik)n  2.  S^At.  S'tittH^U,  NE'A 
NW'A.  SW'ANE'A.  and  WM 

NE'A 

Sectton  3.  S'ASW'A  .„. 

Sectkxi  4.  E'ybSEV4  „.. 

200.00 

'  564.40 
80.00 
80.00 

Sectkm   10.   E'/&.   NW'A.   Wh 

SW'A _. >. 

Secikm  it.  WANW'A 

'56156 
80.00 

ToW  acres 

2.756.82 

EXHIBTT    "C"    TO    JOtIT    OPOBK    OF 

Interchange.  Legal  Description 
FOR  the  Areas  To  Be  trans- 
ferred to  the  Department  of 
Army  for  the  Appellate  Lake 
Project— Contintjed 

[Rogue  Rivar  Nabonal  Foraai  LMda. 
wmanwia  Maman,  riogue  inwr  Ninnii 
Forest,  Jackaon  County,  Oregori) 


'  Acres  as  deeded. 

Exhibtt  "B"  to  Joiat  Order  of  Inlerdiaage 
Corpe  rfFwgiiiews  ReeenretJBBS  far  the 
Areas  To  Be  Traosfarred  to  die  DspeilBieiit 
of  Agricoltore  for  the  Applegate  Lake  Project 

a.  Reserving  a  perpetual  flowage  easement 
fcM-  the  purpose  of  inundaticm,  saturation, 
percolation,  and  wave  ection  which  may 
result  &om  a  pool,  including  backwater  efCect 
therefrom  created  by  operation  of  the 
Applegate  Lake  Project  by  the  Corps  at  a 
water  elevation  of  1,987  feet  above  mean  sea 
level,  U.S.C.  &  G.S.  datum  at  the  dam, 
including  temporary  fluctuations  above  this 
elevation  resulting  from  wave  and  surge 
action  due  to  wind  and  other  uncontrollable 
or  impredictable  forces. 

b.  Reserving  the  rights  to  enter  upon  all 
National  Forest  lands  lying  within  the 
Applegate  Lake  Project  area,  together  with 
rights  of  ingress  and  egress  for  the  purpose 
of  constructing,  operating  and  maintaining 
the  project  for  its  intended  purposes,  mainly 
flood  control,  irrigation,  water  supply,  and 
water  quality  control.  Also  reserved  is  ingress 
and  egress  to  piezometer  and  seismograph 
instruments  and  a  water  storage  site  located 
at  and  below  the  dam  axis. 

Exhibit  "C"  to  Joint  Order  of 
Interchange,  Legal  Descriptk)n 
for  the  Areas  To  Be  Trans- 
ferred to  the  Department  of 
ARMY  for  the  Appellate  Lake 
Project 

[Rogue  River  NatkxiaJ  Forest  Lands, 
wafemetto  Maridtan.  Rooue  River  Nattonal 
Forest.  Jadoon  County.  Oregon] 


.  40  S.,  R.  3  W.. 
Sedton  30,  Ihose  portk)ns  of  the 

NWV4  and  SWV4  lying  west- 
erly of  the  existing  Corps  of 
Engineers  fence  Ine  and  east- 
em  tighl-of-«*ay  of  the  Jackson 
County  road ,.— 


Acreage 


.  40  S..  R.  4  W..        

Section  25,  Ittoae  porHons  of  ttie 
SE'ASE'ANE'A  and  SE'A 
lying  east  of  the  easterly  ri(^ 
of-way  of  the  rekx»ted  Jack- 
son County  roed 

Total 


4ai2 


88.28 


17.16 


[FR  Doc  96-24021  Hied  9-1S-96:  t  :4S  sm] 
aajjNO  oooK  s«is-ii-h 


Rural  Utilities  Service 

MunlclfMi  Interest  Rates  for  Ihe  Fourth 
Quarter  of  1996 

AGENCY:  Rural  Utilities  Service,  USDA. 
ACnON:  Notice  of  municipal  intwest 
rates  on  advances  from  insured  electric 
loans  for  the  fourth  quarter  of  1096. 

SUMMARY:  The  Rural  Utilities  Service 
hereby  announces  the  interest  rates  for 
advances  on  municipal  rate  loans  with 
interest  rate  terms  beginning  during  the 
fourth  calendar  quarter  of  1996. 
DATES:  These  interest  rates  are  effective 
for  interest  rate  terms  that  commence 
during  the  period  begiiming  October  1. 
1996,  and  ending  December  31,  1996. 
FOR  FURTHER  INFORMATKM  COMTACT: 
Carolyn  Dotson,  Loan  Funds  Control 
Assistant,  U.S.  Department  of 
Agriculture,  Rural  Utilities  S«vice, 
room  2234-S,  1400  Indepoidence 
Avenue.  SW..  Stop  1522.  Washington, 
DC  20250-1522.  Teleph(»e:  202-720- 
1928.  FAX:  202-720-4120.  E-mail: 
CDotson8rus.usda.gov. 

SUPPLEMENTARY  MPORMATKNt:  The  Rural 
Utilities  Service  (RUS)  hereby 
announces  the  interest  rates  on 
advances  made  during  the  fourth 
calendar  quarter  of  1996  for  mtmicipal 
rate  electric  loans.  Piusuant  to  RUS 
regulations  at  7  CFR  1714.4.  each 
advance  of  funds  aa  a  municipal  rate 
loan  shall  bear  interest  at  a  single  rate 
for  each  interest  rate  term.  Pursuant  to 
7  CFR  1714.5,  the  interest  rates  on  these 
advances  are  based  on  indexes 
published  in  the  "Bond  Buyer"  for  the 
four  weeks  prior  to  the  first  Friday  of 
the  last  month  before  the  b^jinning  of 
the  quarter. 
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In  •ccordance  with  7  CTR  1714.5,  dw 
intarast  rates  are  aitebliahed  as  shown 
in  the  following  table  for  aU  interest  rate 
terms  that  begin  st  any  time  during  the 
fourth  calencfor  quarter  of  1996. 


RU8 

Msfwt  fsto  iMin  andi  in  (yen) 

rali 
(OlOOO 

peioenO 

2017  or  Mv 

5.750 

2016    

S.7S0 

2616 

5.750 

»14 

5ue2S 

2013.- _ 

5.025 

2012 

6JS0O 

2011  

5.500 

2010 -. 

5.500 

2000 -...: 

5J75 

20QS 

&2S0 

am 

5.125 

2006 

6.125 

2006 

6XK0 

200« 

4J75 

4.750 

3002 «.... 

4J2S 

2001  _ 

4.625 

4J00 

1900 

4375 

1906 -.. 

4.125 

1997  ...., ^ 

3475 

Dated:  September  13. 10ga. 

WallyBejw. 

Adminiatzator.  RutxU  UtiHOm  Servia 

r. 

IFR  Doa  00-23072  PUsd  »-lS-4e;  • 

45  am) 

DEPARTMENT  OF  COMMERCE 

NeBonel  Oeeenic  and  Almoepheife 
Adntlnletration 

(LO.  060196A) 

TaUng  and  Impomng  of  Marine 
Mammals;  Offahoce  Seiemie  Actlvftlee 
in  ttie  Beaufort  Sea 

AOENCV:  National  Marine  Flaheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Notice  of  modification  of  an 
incidental  harassment  authorization. 

■UMMARV:  hi  accordance  with  provisions 
of  the  Marine  Mammal  Protection  Act 
(MMPA)  as  amended,  notification  is 
hereby  given  that  an  inrirfwntal 
Harassment  Authorization  (IHA)  issued 
on  July  18. 1996,  to  BP  Exploration 
(Alaska),  900  East  Benson  Boulevard, 
Anchorage,  AK  99519  (BPXA)  to  take 
small  numbers  of  bowhead  whales  and 
other  marine  mammals  by  harassment 
incidental  to  conducting  seismic 
surveys  in  the  Northstar  Unit  and 
nearby  waters,  in  the  Beaufort  Sea  in 
state  and  federal  waters  has  been 


modified.  Theae  modifications  wdU: 
bicrease  the  marine  mammal  salisty 
zones  around  the  seismic  amy  by  100 
meters  hn) 

(328  ft);  allow  the  activity  to  move  to 
an  area  adjacent  to  the  area  requested  in 
the  application  due  to  seven  ice 
conditiooa;  remove  the  requirement  for 
use  of  Big-Bye  binoculars  because  their 
use  diverts  observers  from  performing 
key  observer  tasks;  require  the  final 
report  be  submitted  on  or  before  April 
1. 1997.  rather  than  160  days  after 
oompletiaii  of  the  1996  season;  and  note 
the  correct  scientific  name  for  the 
bowhead  whale. 

ffncnvi  OiATt:  The  authcwizatimi  is 
effective  from  July  18. 1996.  until 
November  1, 1996. 
AOORCaiCS:  The  applicatiau- 
authorization,  modifications,  revised 
monitoring  plan,  and  environmental 
assessment  ara  available  by  writing  to 
the  Chief.  Marine  Mammal  Division. 
Office  of  Protected  Resources.  National 
Marine  Fisheries  Service.  1315  East- 
West  Highway,  Silver  Sprix^,  MD 
20910-3225,  by  telephoning  one  of  the 
contacts  Ustad  below  or  by  leaving  a 
voioe  mail  request  at  (301)  713-4070. 
KM  RNITHDt  MFOfMATIOII  OONTACT: 
Kenneth  R.  HoUingshead,  Oflica  of 
Protected  Resources,  NMFS.  (301)  713- 
2055.  Rod  Morris.  Western  Alaska  Field 
Office.  NMFS.  (907)  271-5006. 
aUFPI^MNTAflY  MPOniATICN: 


Section  101(a)(5XA)  and  P)  of  die 
MMPA  (16  U.S.C  1361  e(  seq.)  directs 
the  Secratary  of  Commerce  to  allow, 
upon  request,  the  incidental,  but  not 
intentional  taking  of  marine  mummul^ 
by  U.S.  citizens  who  engage  in  a 
specified  activity  (otlMr  than 
commercial  fishing)  within  a  specified 
geographical  region  if  certain  findingn 
are  made  and  either  regulations  are 
issued  or.  if  the  taking  is  limited  to 
harassment,  notice  of  a  propoeed 
authorization  is  providMl  to  the  public 
for  review. 

Pennissiai  may  be  granted  if  NMFS 
finds  that  the  taking  will  have  a 
negligible  impact  on  the  species  oc 
stockls).  win  not  have  an  immitigable 
adverse  impact  on  the  availability  of  the 
species  or  stockls)  for  subsistence  uses, 
and  the  permissible  methods  of  talcing 
and  requirements  pertaining  to  the 
monitoring  and  reporting  of  such  talHng 
are  set  forth. 

On  April  10. 1996  (61  FR  15884). 
NMFS  published  an  interim  rule 
establishing,  among  other  things, 
procedures  for  isstdng  authorizations 
under  section  101(a)(S)p)  of  Uie  MMPA 
in  Arctic  waters.  F(»  additional 


infennatian  on  the  procedures  diat  were 
followed  for  this  authorizatian.  please 
refer  to  that  document 

On  March  18. 1996.  NMFS  received 
an  application  from  BPXA  requesting  an 
authorization  for  the  haraannent  of 
small  numbers  of  several  species  of 
marine  mammals  inddantal  to 
conducting  seismic  surveys  during  the 
open  water  season  in  waten  in  the 
htorthstar  Unit  and  in  nearby  waters, 
located  in  the  U.S.  Beauftnt  Sea.  The 
survey  is  expected  to  take  place  between 
approximately  July  20  and  October  20, 
1006.  but  would  continue  longer  if  ice 
conditions  permit  A  detailed 
description  of  the  woric  planned  is 
contained  in  the  application  and  is 
available  upon  request  (see  ADORCSSES). 
A  notice  of  receipt  of  the  af^licatian 
and  proposed  authorization  was 
published  on  May  28, 1996  (61  FR 
26501)  and  a  30-day  public  comment 
period  was  provided.  An  incidental 
nanaament  authorization  was  issued  to 
K*XA  on  July  18. 1996,  and  a  notice  of 
>  was  published  in  the  Federal 
on  July  25, 1996  (61  FR  38715). 
July  23, 1996.  NMFS  received  a 
letter  ihsn  Dr.  W.  John  Ridiardson, 
Executive  Vice-Preeident  l/CL  Limited. 
His  letter,  on  behalf  of  BPXA. 
recommended  three  changes  to  the  IHA. 
Dr.  Richardson  recommended  that  (1) 
The  IHA  be  amended  to  note  the  correct 
scientific  name  for  bowhead  whales;  (2) 
the  requirement  for  use  of  Big-Eye 
binoculars  be  eliminated  because  their 
use  diverts  observen  from  performing 
key  tasks;  and  (3)  the  final  report  be 
reouired  on  or  before  April  1, 1997. 
rather  than  160  days  after  completion  of 
the  1996  season.  NMFS  has  reviewed 
and  concurs  with  theee  recommended 
modifications.  Accordingly,  conditions 
3(b).  6(b)(5).  and  7(b)  ofme  IHA  were 
modified  on  July  26. 1996. 

hi  addition,  on  August  29  and  30. 
1996.  NMFS  received  two  letters  from 
BPXA.  hi  the  August  29, 1996  letter, 
NMFS  was  notified  that  BPXA  wanted 
to  conduct  seismic  operations  in  an  area 
west  of  the  original  operating  area  due 
to  ice  conditions  in  and  around  the 
Northstar  Unit.  This  letter  requested 
NMFS  to  modify  the  IHA  to  cover  this 
additional  area  for  the  incidental 
harassment  of  marine  mammnU  during 
seismic  (^rations.  NMFS  has  revievred 
the  application  and  notes  that  the  new 
area  is  within  the  Western  Beaufort  Sea 
adjacent  to  the  area  proposed  fcv 
seismic  exploration  as  delineated  in 
figure  2  of  the  application.  As  this 
location  ranoves  seismic  operations 
further  away  from  the  area  used  by  the 
Alaska  Eskimo  Whaling  Commission 
(AEWC)  members  for  the  fall  bowhead 
hunt:  the  AEWC  has  indicated  its 


approval  of  this  geographic  extension; 
and  this  area  is  neither  expected  to 
increase  the  number  of  marine 
mammals  taken  by  harassment,  nor 
result  in  additional  marine  mammal 
species  being  taken,  NMFS  modified  the 
IHA  on  September  9, 1996,  to  include 
the  waters  offshore  from  the  Colville 
River  Delta,  Alaska. 

The  August  30, 1996,  letter  notified 
NMFS  that,  in  accordance  with  the 
results  of  the  transmissicm  loss  (TL)  test 
required  by  condition  5(d)  of  the  IHA, 
the  safety  ranges  around  the  source  for 
pinnipeds  and  cetaceans  should  be 
increased  by  100  m  (328  ft)  to  250  and 
750  m  (820  and  2,460  ft),  respectively. 
Further  investigation  determined  that 
these  increased  safety  ranges  would  be 
appropriate  for  the  seismic  array  only, 
and  would  not  apply  to  the  use  of  single 
airgxms,  whidi  had  a  20  dB  (re  l^Pa  O 
1  m)  lower  amplitude.  NMFS 
understands  that  these  increased  safety 
ranges  were  immediately  implemented 
by  BPXA.  NMFS  has  reviewed  the 
preliminary  results  of  the  TL  test  and 
concure  with  this  recommended 
modification.  Accordingly,  condition 
5(b)  of  the  QiA  has  been  modified. 

Dated:  September  11, 1996. 
Sfluito  S.  Hah. 

Acting  Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
(FR  Doc  9ft-23982  FUed  9-18-96;  8:45  am] 
■HJJNQ  COOK  3S1»-IS-r 

p.D.  0011968] 

Marine  Mammala;  Sdentlfle  Reeeareh 
Penmlt  No.  1013  (P617) 

AOaiCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Issuance  of  permit 

StMIIIARY:  Notice  is  hereby  given  that 
Cynthia  K.  Riseling,  California  State 
Polytechnic  University  at  Pomona. 
12659  16th  Street.  Chino.  California 
91710,  has  been  issued  a  permit  to 
sample  CaUfomia  sea  lions  for  scientific 
purposes. 

ADDRESSES:  The  permit  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  ofBce(s): 

Permits  Division,  Office  of  Protected 
Resources,  NMFS,  1315  East-West 
Highway,  Room  13130,  Silver  Spring, 
MD  20910  (301/713-2289);  and 

Director.  Southwest  Region,  NMFS, 
501  West  Ocean  Blvd.,  Long  Beach,  CA 
90802-4213  (310/980-4001). 
SUPPLEMENTARY  INFORMATiON:  On  July  9, 
1996,  notice  was  published  in  the 


Federal  Register  (61  FR  36036)  that  a 
request  for  a  scientific  research  permit 
to  sample  California  sea  lions  [Zalophus 
adifomianus]  currently  held  in 
rehabilitation  centers  had  been 
submitted  by  the  above-named 
individual.  The  requested  permit  has 
been  issued  under  the  authority  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.)  and 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  part  216). 

Dated:  September  12, 1996. 
Ann  O.  Teibush. 

Chief.  Permits  and  tJocumentadon  Division, 
Office  of  Protected  Resources.  National 
Marine  Fisheries  Senice. 
[FR  Doc.  96-23983  Filed  9-18-96;  8:45  am) 
aajJNQ  coot  M10-2>-F 


Technology  Adminiatration 

Technology  Administration 
Performance  Review  Board 
Membership 

September  1996. 

The  Technology  Administration 
Performance  Review  Board  reviews 
performance  appraisals,  agreements, 
and  recommended  actions  pertaining  to 
employees  in  the  Senior  Executive 
Service  and  performance-related  pay 
increases  for  ST-3104  employees,  and 
makes  appropriate  recommendations  to 
the  Appointing  Authority  concerning 
such  mattera  in  such  a  manner  as  will 
ensure  the  fair  and  equitable  treatment 
of  these  individuals. 

The  following  represents  the  full 
membership  and  expiration  dates  of  the 
members'  appointments  to  the 
Technology  Administration 
Performance  Review  Board  General  and 
Limited  Groups. 

Gary  Bachula  (NC) 

Deputy  Under  Secretary  for  Technology 

Administration 
Tedmology  Administration 
Washington,  DC  20230 
Appointment  Expires:  12/31/98. 

Karl  Bell  (C) 

Deputy  Director  of  Administration 
Ofnce  of  the  Director  of  Administration 
National  Institute  of  Standards  and 

Technology 
Gaithersburg,  MD  20899 
Appointment  Expires:  12/31/96. 

Andrew  W.  Powell.  Chief  (C) 
Chief.  Fire  Safety  Engineering  Division 
Building  and  Fire  Research  Laboratory 
National  Institute  of  Standards  and 

Technology 
Gaithersburg,  MD  20899 
Appointment  Expires:  12/31/97. 

William  W.  Fox 


Director  of  Science  and  Technology 
National  Marine  Fisheries  Service 
National  Oceanic  and  Atmospheric 
Washington,  DC  20233 
Appointment  Esqiires:  12/31/96. 
Kent  Hugher 
Associate  Deputy  Secretary  of 

Commerce 
De[»artment  of  Commerce 
Washington.  DC  20230 
Appointment  Expires:  12/31/98. 
Frederick  Johnson  (C) 
Associate  Director  for  Computing 
Computing  and  AppUed  Mathematics 

Laboratory 
National  Institute  of  Standards  and 

Technology 
Gaithersburg,  MD  20899 
Appointment  Expires:  12/31/96. 

Samuel  Kramer  (C) 

Associate  Director 

Office  of  the  Director 

National  Institute  of  Standards  and 

Technology 
Gaithersburg.  MD  20899 
Appointment  Expires:  12/31/96. 

Ronald  E.  Lawson  (Q 

Assistant  Secretary  for  Technology 

Policy 
National  Technical  Information  Service 
Technology  Administration 
Spring^eld.  VA  22161 
Appointment  Expires:  12/31/96. 
Harry  I.  McHenry  (C) 
Chief,  Materials  Reliability  Division 
Materials  Science  and  Engineering 

Laboratory 
National  Institute  of  Standards  and 

Technology 
Boulder.  CO  80303 
Appointment  Expires:  12/31/96. 

Robert  Scace  (C) 

Director,  Office  of  Microelectronics 

Programs 
Electronics  and  Electrical  Engineering 

Laboratory 
National  Institute  of  Standards  and 

Technology 
Gaithersburg,  MD  20899 
Appointment  Expires:  12/31/96. 
Stanley  D.  Raspberry  (C) 
Chief,  Office  of  Measurement  Services 
Technology  Services 
National  Institute  of  Standards  and 

Technology 
Gaithersburg.  MD  20899 
Appointment  Expires:  12/31/97. 
Ranee  A.  Velapoldi  (C) 
Chief,  Surface  and  Microanalysis 

Science  Division 
Chemical  Science  and  Technology 

Laboratory 
National  Institute  of  Standards  and 

Technology 
Gaithersburg,  MD  20899 
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Appointment  Expires:  12/31/98. 

MHyL.GMd. 

Under  SecTWtary  for  Tedinohgy.  Ttdmology 

AdminMration,  Dtpaitmant  ofCoaunmce. 

(FR  Doc  9e-240e0  Pihd  S-lS-se;  S:45  am] 


COMMODITY  FUniRES  TRADMQ 


SufwMne  Act  Meeting 

AOBICy  HOUNNQ  T>C  MOTVIQ: 
Conunodity  Futures  Trading 
CommiMion. 

TMi  AND  OATl:  IIKK)  sjn..  Friday, 
Octobn4, 1098. 

PLACE:  1155  21st  St..  N.W..  Washington. 
D.C  9th  Fl.  ConfBrence  Room. 
CTATUK  aosed. 

MATTEM  TO  BC  OONMOffCD:  Surveillance 
Matter*. 

CONTACT  PCINOli  R3fl  MOM  MFORMATKSN: 

Jean  A.  Webb.  202-418-5100. 

)mbA.W«U», 

Secntaryofthe  Ctmuniaaion. 

(FR  Doc  96-24152  Fikd  9-17-^96;  12:37  pm)' 


SuneMne  Act  MeetfiiQ 

AQBICY  HOUNNQ  THE  MEETINQ: 

Commodity  Futures  Trading 

Commission. 

TME  AND  DATE:  IIKX)  a.m..  Friday. 

October  11, 1996. 

PU^CE:  1155  2l8t  St..  N.W.,  Washington. 
D.C.  9th  Fl.  Conference  Room. 
STATUS:  Cloeed. 


MATTHW  TO  Bf  00N8U)CRED:  Surveillanoe 

Matters. 

COMTACT  PERSON  PON  MORE  SPONIIATION: 

Jean  A.  Webb.  202-418-5100. 

Saawtary  of  the  CoauntsMion. 

(FR  Doc  80-24153  Filed  9-17-00;  12  J7  pm] 


SuneMne  Act  MeetbiQ 

AQBICY  HOUMNQ  THE  MEETSMk 

Conunodity  Futures  Trading 

Commission 

TME  ANO  DATE:  IIKX)  ajn:.  Friday. 

October  18. 1996. 

PLACE:  1155  21st  St.  N.W..  Washington. 

D.C  9th  Fl.  CaofiBfvuSe  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  OONMOCRED:  Sunreillasce 

Mattera. 

CONTACT  PERSON  FOR  MORE  MPORMATKM: 

Jean  A.  Webb.  202-418-5100. 

JeaaA-Wifab, 

Secmaryofthe  ComaUtsion. 

(FR  Doc  96-24154  Filml  9-17-96: 12:37  pm] 


Sunetiine  Act  Meeting 

AQBICY  HOLOeiQ  THE  MEETBtO: 

Commodity  Futures  Trading 

Commission. 

TME  AND  DATE:  11:00  a.m.,  Friday. 

October  25, 1996. 

PLACE:  1155  2l8t  St.  N.W..  Waahington, 

D.C.  9th  Fl.  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSiOEREO:  Surveillance 
Matters. 


CONTACT  P8R80N  FOR  MORE  MFORMATKM: 
Jean  A.  Webb..  202-418-5100. 
|aaBA.W«U», 

Secretary  of  the  Comnuwian. 
(FR  Doc  96-24155  Filed  9-17-06;  12:37  pm) 
I  oooi  Msi-et-H 


DEFENSE  SECURITY  ASSISTANCE  AGENCY 
WASNMQTON.  DC  20301.2800 


DEPARTMENT  OF  DEFBI8E 
Office  of  the  Secretary 

[iieneMlllBl  No.  B^-T^ 

36(b)  Notiflcetlon 

AGENCY:  Department  of  Defense,  Defense 
Seouity  Assistance  Agency. 

ACTION:  Notice. 

summary:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)  arms  salm  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  Public 
Law  104-164  dated  21  July  1996. 

FOR  FURTHER  WIFORMATION  CONTACT: 
Mr.  A.  Urban,  DSAA/OCM^IPT/FFD  (703) 
804-6575. 

The  following  is  a  copy  of  the  letter 
to  the  Speaker  of  the  House  of 
Representatives,  Transmittal  96-72, 
with  attached  transmittal,  policy 
iustification  and  sensitivity  of 
technology  pages. 

Dated:  September  13, 1996. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  ofDe^nse. 


x%mm 

In  reply  r«f«r  to: 
I-02697/96ct 


Honorable  Newc  Gingrich 
Spealcer  o£  the  House  of 

Representatives 
Washington,.  D.C.   20515-6501 

Dear  Mr..  Speaker: 

Pursuant  to  the  reporting  requirements  of  Section  36(b) (11 
of  the  Arms  Export  Control  Act,  we  are  forwarding  herewith 
Transmittal  No.  96-72,  concerning  the  Departiment  of  the  Amy's 
proposed  Letter (s)  of  Offer  and  Acceptance  (LOA)  to  the  Taipei 
Economic  and  Cultural  Representative  Office  (TECRO)  in  the 
United  States  for  defense  articles  and  services  estimated  to 
cost  $420  million.   Soon  after  this  letter  is  delivered  to  your 
office,  we  plan  to  notify  the  news  media. 

Sincerely, 


Same  Itr  to: 


Attachments 


House  Conmittee  on  International  Relations 
Senate  Committee  on  Appropriations 
Senate  CorBiiittee  on  Foreign  Relations 
House  Committee  on  National  Security 
Senate  Committee  on  Armed  Services 
House  Committee  on  Appropriations 
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^  Transmittal  No.  96-72 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursujuit  to  Section  36(b) (1) 

of  the  Arms  Export  Control  Act 


(i) 


(ii) 


(iii) 


(iv) 

(V) 

(vi) 


Prosoegtive  PurehAgar;   Taipei  Economic  and  Cultural 
Representative  Office  (TECRO)  in  the  United  States 
pursuauit  to  P.L.  96-8 


Total  EgttI^ui^«>H  Valim- 

Major  Defense  Equipment* 

Other 

TOTAL 


$230  million 
$180  million 

$420  million 


Description  of  Articles  or  Serviegg  OffmrmA^ 
One  thousand  two  hundred  ninety  jiine  STINGER-RMP 
missiles  (less  reprogrammaible  modules,  gripstocks  and 
battery  coolemt  units),  74  standard  vehicle  mounted 
guided  missile  laxinchers,  96  High  Mobility  Multi-Purpose 
Wheeled  Vehicles  (HMMNV) ,  74  captive  flight  trainer 
STINGER-RMP  Missiles  (less  reprogrammtO^le  modules, 
grips toc)cs  and  battery  coolants) ,  164  SINCGARS  radios, 
500  rounds  of  ^0  caliber  ammunition,  support  equipment, 
spare  and  repair  parts,  test  facility  hardware  and 
software  test  programs,  publications  and  technical  data, 
personnel  training  and  training  equipment ,  U . S . 
Government  and  contractor  engineering  and  logistics 
personnel  services,  U.S.  Government  Quality  Assurance 
Teams  (QAT)  and  Mobile  Training  Teams  (MTT) ,  integration 
of  the  STINGER  missile  system  with  existing  air  defense 
systems  and  other  related  elements  of  logistics  support. 


Military  Department;   Amy  (YTW) 


Sales  Commission.  Fee,  etc..  Paid.  Offered. 
be  Paid :   None 


or  Agreed  to 


Sensitivity  of  Technoloyy  Contained  in  the  Defense 
Article  or  Defense  Services  Proposed  to  be  Sold: 
See  Annex  attached. 

(vii)    Date  Report  Delivered  to  "Congress:  {  J  4(fQ  |M|  - 


as  defined  in  Section  47(6)  of  the  Arms  Export  Control  Act. 
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POLICY  JUSTIFICATION 


Taipei  Egonomic  and  Cultural  Representative  Office  (TECRO)  in  the 
United  States  -  STINGER  Missiles  (AVENGER) 

The  Taipei  Economic  and   Cultural  Representative  Office  (TECRO)  in 
the  United  States  has  requested  the  purchase  of  1,299  STINGER-RMP 
missiles  (less  reprogrammable  modules,  gripstoclcs  and  battery 
coolemt  units),  74  standard  vehicle  mounted  guided  missile 
launchers,  96  High  Mobility  Multi-Purpose  Wheeled  Vehicles  (HMMWV) , 
74  captive  flight  trainer  STINGER-RMP  Missiles  (less  reprogreumnable 
modules,  gripstoclcs  and  battery  coolants),  164  SINCGARS  radios,  500 
rounds  of  .50  caliber  ammunition,  support  equipment,  spare  and 
repair  parts,  test  facility  hardware  and   software  test  progrzuns, 
publications  and   technical  data,  personnel  .training  and  training 
equipment,  U.S.  Government  and  contractor  engineering  and   logistics 
personnel  services,  U.S.  Government  Quality  Assuramce  Teams  (QAT) 
and   Mobile  Training  Teams  (MTT) ,  integration  of  the  STINGER  missile 
system  with  existing  air  defense  systems  aind  other  related  elements 
of  logistics  support.   The  estimated  cost  is  $420  million. 

This  sale  ie   consistent  with  the  United  States  law  and  policy  as 
expressed  in  Public  Law  96-8. 

The  recipient  will  use  the  STINGER  missiles  to  upgrade  its  air 
defense  capeJaility  and  will  have  no  difficulty  absorbing  this 
weapon  system  into  its  armed  forces . 

The  sale  of  this  equipment  and  support  will  not  affect  the  basic 
military  balance  in  the  region. 

The  principal  contractors  who  will  participate  in  this  program  are 
the  Hughes  Missile  Systems  Company,  Tucson,  Arizona;  Boeing  Missile 
and  Space  Division,  Huntsville,  Alabama;  and  AM  General,  Mishicola, 
Indiana.   There  are  no  offset  agreements  proposed  to  be  entered 
intd  in  connection  with  this  potential  sale. 

Implementation  of  this  sale  will  not  require  the  assignment  of  any 
additional  U.S.  Government  personnel  oV  contractor  representatives 
in-country. 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a 
result  of  this  sale. 


/  Vol  81rifo(l»3  A  Thumfay,  Sqjptembw  1%-  19C»/ Welicae 


(vi) 


Transmittal  No.  96-72 

Notice  of  Proposed  Issxxance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 

Annex 
It«n  No.  vi 


Sensitivity  of  T^chnolf^; 


1.  The  AVENGER /STINGER  missile  system  hardware  (less 
reprogrammable  microprocessor  module,  gripstoc)c  and  battery 
coolant),  the  fire  unit,  software,  documentation  and  operating 
instructions  contain  sensitive  technology  and  are  classified  up 
through  Secret.   The  guidance  section  of  the  missile  and  tracking 
head  trainer  contain  highly  sensitive  technology  amd   are 
classified  Confidential. 

2.  Missile  system  hardware  and  fire  unit  components 
contain  sensitive/critical  technologies.   This  sensitive/critical 
technology  is  inherent  in  the  hybrid  microcircuit  assemblies, 
printed  circuit  boards,  laser  range  finder,"  dual  detector 
assembly,  detector  filters,  automatic  test  and  associated 
computer  software,  optical  coatings,  ultraviolet  sensors,  semi- 
conductor detectors,  infrared  band  sensors,  warhead  components, 
seeker  assembly  and  the  Identification  Friend  or  Foe  (IFF)  system 
with  Mode  3  capabilities. 

3 .  Information  on  vulnerability  to  electronic 
countermeasures  and  counter-countermeasures ,  system  performance 
capabilities  and  effectiveness,  and  test  data  are  classified  up 
to  Secret. 

4 .  Loss  of  this  hardware  and/or  data  could  permit 
development  of  information  leading  to  the  exploitation  of 
countermeasures.  Therefore,  if  a  technologically  capable 
adversary  were  to  obtain  these  devices,  the  missile  system  could 
be  compromised  through  reverse  engineering  techniques  which  could 
defeat  the  weapon  systems  effectiveness. 

5.  This  sale  is  necessary  in  furtherance  of  the  U.S. 
foreign  policy  and  national  security  objectives  outlined  in  the 
Policy  Justification.  Moreover,  the  benefits  to  be  derived  from 
this  sale,  as  outlined  in  the  Policy  Justification,  out%#eigh  the 
potential  damage  that  could  result  if  the  sensitive  technology 
%irere  revealed  to  unauthorized  persons. 


(FR  Doc  96-23953  PUad  9-18-90;  8:45  am) 
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[TraMmlttii  Na  9»-<q 

36(b)  Notiflctfon 

AQBICY:  Department  of  Defense,  Defense 
Security  Assistance  Agency. 

action;  Notice. _^_ 

summary:  Hie  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 


section  36(b)  anns  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  Public 
Law  104-164  dated  21  July  1996. 

FOR  FURnCR  MFORMATION  OONTACT. 
Mr.  A.  Urban.  DSAA/(XMPT/FPD. 
(703)  604-6575. 

The  following  is  a  copy  of  the  letter 
to  the  Speaker  of  the  House  of 


Repmentatives.'Ttansmittal  96-63, 
with  attached  transmittal,  ptrficy 
j^iaHftniirtnn  and  MDsftivity  oi 
tedmology  pages. 

Dtfad:  SeptamborlS.  1^'.      ^ 
LM.  BjnoB. 

AHematB  OSD  Federal  Jlngiilirir  liaitnn 
Officer,  Department  ofD^enae. 
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06FENS£  SECURITY  ASSISTANCE  AGENCY 
MdASHiNQTON.  OC  20301^2100 


1 «  SFMM 

In  reply  refer  to 
I-.04229/96ct 


Honorable  Newt  Gingrich 
Speaker  of  the  House  of 

Representatives  .    *   ^ 

Washington,  D.C.   20515-6501 

Dear  Mr.  Speaker: 

«*  ..K^*''**°ii°  ^^*  reporting  requirements  of  Section  36(b)(1) 

?fa^^^  f^n  ^''^^^^  '^^'  "^   *^*  forwarding  herewith 
Transmittal  No  96-63,  concerning  the  Department  of  the  Navy's 
proposed  Letter (s)  of  Offer  and  Acceptance  (LOA)  to  BruneHor 
defense  articles  and  services  estimated  to  cost  $52  million 

f^°f*  ^^  ''^^'  i:!^?*^  ^'  delivered  to  your  office,  we  pj^  to 
notify  the  news  media.  *'*««  uw 

Sincerely, 


^z£^c.^4z^ 


H-OMMcKito 
AdlnoOirKlor 


Attachments 
Same  Itr  to: 


House  Coomittee  on  International  Relations 
Senate  Comnittee  on  Appropriations 
Senate  Comnittee  on  Foreign  Relations 
House  Committee  on  National  Security 
Senate  Committee  on  Armed  Services 
House  Committee  on  Appropriations 
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(i) 
(ii) 


tiii) 


(iv) 

(V) 

(vi) 


Transmittal  No.  96-63 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Esqport  Control  Act 


Prosnective  Purchaser:   Brunei 


Major  Defense  E<iuipinent* 

Other 

TOTAL 


$38  million 
$14  million 
$52  million 


Description  of  Articles  or  Services  Qff^r^dt 
Ninety-six  RIM-7M  vertical  launch  SEASPARROW  missiles 
(including  training  missiles),  missile  containers,  96 
jet  vane   control  units,  U.S.  Government  and  contractor 
technical  and   logistics  personnel  services,  personnel 
training  and  training  equipment,  publications  and 
technical  documentation,  spare  and  repair  peurts,  support 
and  test  equipment  and  other  related  elements  of 
logistics  support. 

Military  Department;   Navy  (LBA  and  BAB) 

Sales  Commission.  Fee,  etc..  Paid.  Offered,  or  Agreed  to 
be  Paid:   None 

Sensitivity  of  Technology  Contained  in  the  Defense 
Article  or  Defense  Services  Proposed  to  be  Sold; 
See  Annex  attached 


(vii)    Date  Report  Delivered  to  Congress;  t  9  SEP  M 


as   defined  in  Section  47(6)  of  the  Arms  Export  Control  Act. 
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POLICY  JUSTIFICATION 


Brunei  -  SEASPARRpW  Missiles 

The  Government  of  Brtinei  has  requested  the  pxirchase  of  96  RIM-7M 
vertical  launch  SEASPARROW  missiles  (including  training  missiles), 
missile  containers,  96  jet  vane  control  units,  U.S.  Government  and 
contractor  technical  and  logistics  personnel  services,  personnel 
training  and   training  equipment,  publications  and   technical 
documentation,  spare  and  repair  parts,  support  and  test  equipment 
and  other  related  elements  of  logistics  support.   The  estimated 
cost  is  $52  million. 

This  sale  is  consistent  with  the  stated  U.S.  policy  of  assisting 
friendly  nations  to  provide  for  their  own  d)Bfense  by  allowing  the 
transfer  of  reasonable  amounts  of  defense  articles  and  services. 

This  is  the  first  procurement  of  the  SEASPARROW  missile  by  Brunei. 
Brunei  will  use  the  SEASPARROW  as  the  primary  surface-to-air 
armament  on  new  off-shore  patrol  vessels  being  procured  for  the 
defense  of  its  coastline  and  surroxmding  islands.   The  patrol 
vessels  are  being  delivered  with  a  MK-48  launching  system  %irhich  is 
con^Atible  with  the  vertical  launch  SEASPARROW  missile.   Brunei 
will  have  no  difficulty  absorbing  the  missiles  into  its  inventory.' 

The  sale  of  these  missiles  and  support  will  not  affect  the  basic 
military  balemce  in  the  region. 

The  principal  contractors  will  be  Raytheon  Electronic  Systems, 
Andover,  Massachusetts,  and  Hughes  Missile  Systems  Conqpany,  Tucson, 
Arizona.   There  are  no  offset  agreements  proposed  in  connection 
with  this  potential  sale 

r 

Implementation  of  this  sale  will  not  require  the  assignment  of  any 
additional  U.S.  Government  personnel  or  contractor  representatives 
to  Brunei.' 


There  will  be  no  adverse  impact  on  U.S 
result  of  this  sale. 


defense  readiness  as  a 
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(vi) 


Tramsmittal  No.  96-63 

lk>tice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Eacport  Control  Act 

Annex 
Item  No.  vi 

Sensitivity  of  Technolo<yy: 


1.    The   external  view  of  the  RIM-7M  SEASPARROW  missile 
is  unclassified  emd  not  sensitive.   However,  this  weapon  does 
have  the   following  classified  conponents,  including  applicable 
technical  equipment,  documentation,  and  manuals: 


a.  Guidance  and  Control  Section 

b.  Rocket  Motor 

c.  Safety  and  Arming  Device 

d.  Fuzing  Hardware 

e.  Fuze  frequency/characteristics 

f .  E3^>ortable  parametric  threat  data 
programmed  into  ECM/ECCM  software 
packet 

g.  Documentation* 


(C) 
(C) 
<C) 
(C) 
(S) 
(S) 


(C) 


*  Manuals  and  technical  documents  are  those  necessary  for 
Orgemizational  euid  Intermediate  level  maintenance. 

2.  If  a  technologically  advanced  adversary  were  to 
obtain  knowledge  of  the  specific  hardware  and   software  elements, 
the  information  could  be  used  to  develop  countermeasures  or 
equivalent  systems  which  could  reduce  weapon  system  effectiveness 
or  be  used  in  the  development  of  a  system  with  simileu:  or 
advanced  capabilities. 

3.  This  sale  is  necessary  in  furtheremce  of  the  U.S. 
foreign  policy  euid  national  security  objectives  outlined  in  the 
Policy  Justification.   Moreover,  the  benefits  to  be  derived  from 
this  sale,  as  outlined  in  the  Policy  Justification,  outweigh  the 
potential  damage  that  could  result  if  the  sensitivje  technology 
wer^  revealed  to  unauthorized  persons. 


(FR  Doc.  96-23954  PIImI  9-18-96;  8:45  am] 
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9im  Notlflcadon 


Mction  36(b)  anna  mIm  nadficaticm. 
This  is  published  to  fulfill  dM 
raquiranients  of  sectiaD  155  of  Public 
AOBICY:Deputiii«itofI>ifaiiM.D*falM    Uw  104-164  dated  21  July  1996. 

KMnimMBIIPOMIATIONOONTACT: 
Mr.  A.  Uiban.  DSAA/OCNmIPT/FPD, 
(703)  604-6575. 

Urn  following  is  a  o^y  of  the  letter 
to  the  Speaker  of  the  House  of 


Security  Assistance  Agency. 

jtcnow;  Notice. ^  

aUMMARY:  The  Department  of  Defanse  is 
publishing  the  unclassified  text  of  a 


Rapfesentatives,  Transmittal  96-64. 
with  attadied  transmittal,  policy 
justification  and  Foreign  Assistance  Act 
Certification. 


AAaraoto  OSD  Fedara/ R^gMiBr  lioiKm 
Offictr.  Dgpaitmmt  ofDtftitf. 
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DEFENSE  SECURITY  ASSISTANCE  AGENCY 

WASHMQTON.OC  20301.2808 


In  reply  re£er  to: 
I-02697/96ct 


Honorable  Newt  Gingrich 
Speaker  of  the  House  of 

Representatives 
Washington,  D.C.   20515-6501 

Dear  Mr.  Speaker: 

Pursuant  to  the  reporting  requirements  of  Section  36(b)(1) 
of  the  Arms  Export  Control  Act,  we  are  forwarding  herewith 
Transmittal  No.  96-72,  concerning  the  Department  of  the  Army's 
proposed  Letter (s)  of  Offer  and  Acceptance  (LOA)  to  the  Taipei 
Economic  and  Cultural  Representative  Office  (TECRO)  in  the 
United  States  for  defense  articles  and  services  estimated  to 
cost  $420  million.   Soon  after  this  letter  is  delivered  to  your 
office,  we  plan  to  notify  the  news  media. 

Sincerely, 


U8lll8f«mQ8fl8l«lUSA 


Same  Itr  to: 


Attachments 


House  Committee  oh  International  Relations 
Senate  Committee  on  Appropriations 
Senate  Committee  on  Foreign  Relations 
House  Committee  on  National  Security 
Senate  Committee  on  Armed  Services 
House  Committee  on  Appropriations 
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(i) 
(ii) 


(*    *    *    % 
111) 


(iv) 

(V) 

(vi) 


Transnittal  No.  96-64 

Notice  of  Proposed  Issuance  o£  Letter  of  0£fer 

Pursu2unt  to  Section  36(b)(1) 

of  the  Arms  Esqport  Control  Act 


Prospective  Purchaser:   Turlcey 


Total  Eat i mated  Value: 
Major  Defense  Equipment* 
Other 
TOTAL 


$  0  million 
S125  million 
$125  million 


Description  of  Articles  or  Services  Offered:  ^ 

Logistics  support  for  the  F-16  aircraft  to  include 
participation  in  the  Technical  Coordinating  Group  and 
International  Engine  Management  Program,  spare  and 
repair  parts,  repair  and   overhaul  of  aircraft  components 
and  assemblies,  maintenance  of  system  software  2uid 
related  services,  precision  measurement  equipment, 
publications /drawings /technical  doctonentation,  aircraft 
modification  )cits  with  installation  documentation, 
special  test  sets  emd  support  equipment,  U.S.  Government 
auid  contractor  technical  euid  logistics  services  and 
other  related  elements  of  program  support. 

Militarv  Department:   Air  Force  (QBU) 

Sales  Commission.  Fee,  etc..  Paid.  Offered,  or  Agreed  to 
b«  Paid:   None 

Sensitivity  of  Technology  Contained  in  the  Defense 
Article  or  Defense  Services  Proposed  to  be  Sold; 
None  .  . 


(vii)    Date  Report  Delivered  to  Congress:   |  Q   3£p  || 


*  as  defined  in  Section  47(6)  of  the  Arms  Export  Control  Act. 
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POLICY  .TTTSTIFICATTOM 


Turkey  -  Logistics  Support  for  P-16  Aircraft 

The  Government  of  Turkey  has  requested  the  purchase  of  logistics  ' 
support  for  the  F-16  aircraft  to  include  participation  in  the 
Technical  Coordinating  Group  and   International  Engine  Management 
Program,  spare  and  repair  parts,  repair  and  overhaul  of  aircraft 
con^>onents  and   assemblies,  maintenauice  of  system  software  and 
related  services,  precision  measurement  equi^xnent, 
publications/drawings/technical  documentation,  aircraft 
modification  kits  with  installation  documentation,  special  test 
sets  and  support  equipment,  U.S.  Government  emd  contractor 
technical  and  logistics  services  and  other  related  elements  of 
program  support.   The  estimated  cost  is  $125  million. 

This  sale  will  contribute  to  the  foreign  policy  and   national 
security  objectives  of  the  United  States  by  helping  to  maintain 
the  military  capabilities  of  Turkey  while  enhancing  weapon  system 
stsuidardization  euid  interoperaQjility. 

Turkey  needs  this  logistics  support  to  sustain  the  operational 
readiness  of  its  F-16  aircraft  previously  purchased  from  the  U.S. 
Government.   This  logistics  progrcun  will  be  provided  in  accordance 
with  and  subject  to  the  limitations  on  use  and  transfer  of  the 
Arms  Export  Control  Act,  as  embodied  in  the  terms  of  sale.   This 
sale  will  not  adversely  affect  either  the  military  baleuice  in  the 
region  or  U.S.  efforts  to  encourage  a  negotiated  settlement  of  the 
Cyprus  question.   Turkey  will  have  no  difficulty  absorbing  this 
logistics  support  into  its  armed  forces. 

The  principal  contractors  involved  in  this  program  will  be 
Lockheed  Martin  Tactical  Aircraft  Systems,  Fort  Worth,  Texas; 
General  Electric  Compauiy  Aircraft  Engine  Group,  Evendale,  Ohio; 
Litton  Guidamce  and  Control  Systems  Division,  Salt  Lake  City,  \Jtah 
and   Westinghouse  Electronics  Systems  Group,  Baltimore,  Maryland. 
There  are  no  offset  agreements  proposed  to  be  entered  into  in 
connection  with  this  potential  sale. 

Implementation  of  this  sale  will  not  require  the  assignment  of  auiy 
U.S.  Government  personnel  to  Turkey;  however,  there  may  be  up  to 
10  contractor  technical  services  personnel  supporting  this  prograun 
in-country  for  a  period  of  up  to  one  year. 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a 
result  of  this  sale. 


MJJNQ  COM  sooo  04  C 
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Cmtificatkm  Uadw  SMtkw  S20C(d)  Of 
TIm  Foraign  AMiaUnc*  Ad  of  IMl.  As 
AiiimmImI 

Pursuant  to  Section  820C(d)  of  tlie 
Foreign  Assistanoe  Act  of  1961.  as 
amended  (the  Act).  Executive  Order 
12163  (sec.  l-201(a)(ll))  and  State 
Department  Delegation  of  Authority  No. 
145  (sec.  1(a)).  I  hereby  certify  that  the 
furnishing  to  Turkey  of  technical  and 
logistics  support  fcH-  the  F-16  aircraft  to 
include  participation  in  the  Technical 
Coordinating  Group  and  the 
International  Engine  Management 
Program,  spare  uid  repair  parts,  repair 
and  overhaul  of  aircraft  components  and 
assembUes,  maintenance  of  system 
software  and  related  services,  precision 
measurement  equipment,  publications/ 
drawings/technical  documentation, 
aircraft  modification  kits  with 
installation  instructions,  special  test  sets 
and  support  equipment.  USG  and 
contractor  technical  and  logistics 
services  and  other  related  elements  of 
program  support,  at  an  estimated  cost  of 
$125  million,  is  consistent  with  the 
principles  contained  in  Section  620C(b) 
of  the  Act. 

This  certification  will  be  made  part  of 
the  notification  to  the  Congress  under 
Section  36(b)  of  the  Arms  Export 
Control  Act  regarding  the  propoeed  sale 
of  the  above-named  articles  and 
services,  and  is  based  on  the 
|u8tification  accompanying  said 
notification,  of  which  said  justification 
constitutes  a  full  explanation. 
L]nnI.Devls 
[FR  Doc.  W-239S5  Filed  S-lfr-eS:  8:45  am) 


Depertment  of  Defense  Wege 
Commitlee;  Notice  of  Cloeed  Meetlnge 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463.  the  Federal 
Advisory  Committee  Act.  notice  is 
hereby  given  that  closed  meetings  of  the 
Department  of  Defense  Wage  CcNmmittee 
will  be  held  on  October  1, 1996:  October 
8. 1996;  October  15. 1996;  October  22, 
1996,  and  October  29, 1996,  at  10:00 
a.m.  in  Room  A 105,  The  Nash  Building, 
1400  Key  Boulevard.  Rosslyn,  Virginia. 

Under  the  provisions  of  section  10(d) 
of  Public  Law  92-463.  the  I>epartment 
of  Defense  has  determined  that  the 
meetings  meet  the  criteria  to  close 
meetings  to  the  public  because  the 
matters  to  be  considered  are  related  to 
internal  rules  and  practices  of  the 
Department  of  Defense  and  the  detailed 
wage  data  to  be  considered  were 
obtained  from  officials  of  private 
establisliments  with  a  guarantee  that  the 
data  will  be  held  in  confidence. 


Howrever,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Coounittee's  attention. 

Additional  information  concerning 
the  meetings  may  be  obtained  by  writing 
to  the  Chairman,  Department  of  Defense 
Wage  Committee,  4000  Defense 
Pentagon.  Washington.  DC  20301-4000. 

Dated:  Septembar  13, 1996. 


Robert  Hutten,  Deputy  Director  for 

Strategic  Plans  and  Policy. 
lackPMkaake. 

Qiiaf.  Owilian  Panonnel  DMMion. 
(PR  Doc  9ft-239ee  Filed  9-lS-W:  B:4S  am) 


AhanrnteOSDFBdmxURegiMtBr  Liaison 
Officer .  Dapaitment  of  Defense. 

(FR  Doc  M-239S2  Filed  »-l»-4e;  8:45  am) 


DEPARTMENT  OF  ENERGY 

MofQMilown  Efiefyy  TecnnolOQy 
CenlW!  Notice  of  Intsnt  To  Qrant 
PartlaRy  Exclusive  Patent  Llcenaa 

AOCNCY:  Department  of  Energy  (DOE), 
Morgantown  Energy  Tedmology  Center 
(METC). 
action:  Notice. 


Detenae  Information  Syslsnie  AQency      auMMARV 


of 

NifufiiMllon  Syatama  AQancy  Sanior 
Executive  Service  (8E8)  Performance 
Review  Board  (PRB) 

AOmcv:  Defense  Information  Systems 
Agency.  DOD. 

ACTION:  Notice  of  membership  of  the 
Defense  Information  Systems  Agency 
Senior  Executive  Service  Performance 
Review  Board. 


r:  This  notice  announces  the 
appointment  of  the  members  of  the 
Performance  Review  Board  of  the 
Defense  Information  Systems  Agency. 
The  publication  of  membership  is 
required  by  5  U.S.C.  4314(C)(4).  The 
Performance  Review  Board  provides  feir 
and  impartial  review  of  senior  Executive 
Service  performance  appraisals  and 
makes  recommendations  regarding 
performance  ratings  and  performance 
awards  to  the  Director.  DISA. 

EFFECTIVE  OATI:  August  27. 1996. 

FON  FURTHER  MFORMATION  CONTACT:  Ms. 
Carrie  K.  Bazemore,  SES  Program 
Manager.  Qvilian  Personnel  Division. 
Personnel  and  Manpower  Directorate. 
Defisnse  Information  Systems  Agency 
(703)607-4411. 

SUPPLfMENTARY  MFORMATION:  In 
accordance  with  5  U.S.C.  4314(c)(4).  the 
following  are  names  and  titles  of  the 
executives  who  have  been  appointed  to 
serve  as  members  of  the  SES 
Performance  Review  Board.  They  will 
serve  a  one-year  renewable  term, 
effective  27  August  1996. 

David ).  Kelley.  Major  General.  USA, 

Vice  Director,  DISA. 
John  W.  Meincke.  Brig  Gen,  USAF, 

Conmiander,  DISA  WESTHEM. 

Diann  McCoy.  Deputy  Director  for  C4I 
Programs  Directorate. 


:  Notice  is  hereby  given  of  an 
intent  to  grant  to  United  Catalysts 
Incorporated  of  Louisville.  Kentucky,  a 
partially  exclusive  license  to  practice 
the  invention  described  in  U.S.  Patent 
No.  5.494.880,  titled  "Durable  Zinc 
Oxide-Containing  Sorbents  for  Coal-Gas 
Desulfurization,"  and  any  follow-on 
patents  issuing  from  continuation 
applications  based  on  this  patent.  This 
license  will  be  limited  to  the 
manufecture  and  sale  of  pelletized 
sofbents. 

The  Department  may  grant  exclusive 
or  partially  exclusive  Ucenaes  in 
Department-owned  inventicHis,  if  it 
determines  that  the  desired  practical 
application  of  the  invention  has  not 
been  achieved,  or  is  not  likely 
expeditiously  to  be  achieved,  imder  a 
nonexclusive  Ucense. 
DATIS:  Written  comments  or 
nonexclusive  Ucense  applications  are  to 
be  received  at  the  address  listed  below 
no  later  than  November  18, 1996. 
A0ORES8E8:  Office  of  bistitutional 
Development.  U.S.  Department  of 
Energy,  Morgantown  Energy  Technology 
Center.  P.O.  Box  880.  Morgantown,  WV 
26505. 

FOR  FURTHiR  MFORMATION:  Lisa  A.  )arr. 
Office  of  Institutional  Development, 
U.S.  Department  of  Energy,  MorgantoMm 
Energy  Technology  Center.  P.O.  Box 
880,  Morgantown,  WV  26505; 
Telephone  (304)  285-4555. 
SUPPI^MBfTARY  MFORMATION:  United 

Catalysts  Incorporated  of  Louisville, 
Kentucky,  has  applied  for  a  partially 
exclusive  license  to  practice  the 
inventi(m  embodied  in  U.S.  Patent  No. 
5,494.880,  and  any  follow-on  patents 
issuing  firpm  continuation  applications 
based  on  this  patent,  and  has  a  plan  for 
commercialization  of  the  invention. 

The  invention  is  owned  by  the  United 
States  of  America,  as  represented  by  the 
Department  of  Energy  (DOE).  The 
proposed  license  will  be  partially 
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exchisive,  i.e..  limited  to  pelletized 
soibents,  subject  to  a  license  and  other 
rights  retained  by  the  U.S.  Government, 
and  subject  to  other  terms  and 
conditions  to  be  negotiated.  \XSR 
intends  to  grant  the  license,  upon  a  final 
determination  in  accordance  with  35 
U.S.C.  §  209(c).  unless  within  60  days  of 
this  notice  the  Office  of  Institutional 
Development.  Department  of  Eneigy. 
Morgantown  Energy  Technology  Center 
receives  in  writing  any  of  the  following, 
together  with  the  supporting 
documents: 

(i)  A  statement  from  any  person 
setting  forth  reaaons  why  it  would  not 
be  in  die  best  interest  of  the  United 
States  to  grant  the  proposed  license;  or 

(ii)  An  application  for  a  nonexclusive 
license  to  the  invention,  in  which 
sppUcant  states  that  it  already  has 
Inought  the  invention  to  practical 
application  or  is  likely  to  bring  the 
invention  to  practical  application 
aoqieditiously.  for  pelletized  sorbents. 

The  Department  will  review  all  timely 
written  responses  to  this  notice,  and 
will  grant  the  license  if.  after  e^qiiration 
of  the  60-day  notice  period,  and  after 
consideration  of  written  responses  to 
this  notice,  a  determination  is  made,  in 
aooordanoe  with  35  U.S.C  $  209(c).  that 
the  license  grant  is  in  the  public 
interest 

Issued:  Septembar  9, 1996. 
Tteaas  F.  Becfalel. 
Dinctar.  METC. 
(FR  Doc  96-24023  Filed  9-18-96;  8:45  am] 


Federal  Energy  Regulatory 
Commlieion 


[Doofcst  No.  RPM-IMMWO;  Docket  Nos. 
RPt<  aw  000.  IV94-87-006.  RP94-122- 
006,  RP»4-16»-00e,  RP96-196-006.  RPM- 
249-004,  RP94-M0-004,  RP94-306-002. 
and  nPM-«4-001;  Dodwt  Noe.  RP94-222- 
000,  RPn-151-018,  WP94  80  (M,  RP94- 
20e-00a  end  RPM-806-008:  Docfcst  Noe. 
RP94  aw  00Q,<ndTM9<  89  000; end 
Oochet  Noe.  RP04-347-OOO,  RP94-1SO-000. 

RPM  aee  000,  end  RP04  a8<  oooi 

Notica  EataMlahlng  Format  for  Oral 
Argument 

Septamber  13, 1996. 

In  the  Matter  ot  Dakota  Gasification 
Company  (successot^in-interest  to  the 
Depaitment  of  Energy),  Natural  Gas  Pipeline 
Company  of  America,  Tennessee  Gas 
Pipeline  Company,  Transcontinental  Gas 
Pipe  Line  Coipacation,  and  ANR  Pipeline 
Company 

This  notice  establishes  the  format  for 
the  oral  argtmient  which  the 
Commission  schedule  in  an  order  issued 


July  17. 1996.1  This  notice  does  so 
based  upon  notifications  frtun  die 
parties  of  the  number  of  representatives 
they  wished  to  make  presentations  and 
the  manner  in  which  they  desired  to 
allocate  their  allotted  time. 

In  addition  to  the  notifications 
received  fit>m  the  parties.  Senators  Kent 
Conrad  and  Byron  Doigan,  and 
Congressman  Earl  Pomeroy,  in  letters  to 
Chair  Moler,  indicate  that  they  wish  to 
have  an  opportunity  to  speak 
concerning  the  Great  Plains  project. 

In  its. notification  filing,  tlw  Dakota 
Ratepayers/State  Commission  Group 
pointed  out  that  the  Commission's  order 
announcing  the  oral  argument  provided 
the  three  principal  parties  opposing  the 
Initial  Decision  with  a  total  of  1  and  V^ 
hours  of  aigimient.  while  providing 
Ratepayers  Group,  the  one  party 
supprating  the  Initial  Decision,  only  30 
minutes.  "Hie  Ratepayers  Group  also 
urged  that  they  should  not  be 
"bookended",  i.e.,  preceded  and 
succeeded  by  one  or  more  of  their 
adversaries  in  this  proceeding.  To 
remedy  this  situation,  the  Ratepayers 
Group  requests  that  (1)  none  of  the  three 
parties  opposing  the  Initial  Decision 
should  be  permitted  to  relinqtiish  time 
to  the  other,  (2)  the  Ratepayers  Ooup 
should  be  sdiedtile  last  for  both  the 
presentation  of  initial  arguments  and 
rebuttal;  and  (3)  the  Ratepayers  &oup 
should  be  allocated  30  minutes  to 
present  its  arguments  and  15  minutes 
for  rebuttal. 

The  proposals  of  the  Ratepayers 
Group  have  been  considered  and  they 
are  reasonable.  In  addition,  both 
Senators  from  North  Dakota  and 
Congressman  Pomeroy  will  be  provided 
an  opportunity  to  address  the  issues  that 
the  Commission  has  set  for  oral 
argument  in  this  proceeding. 
Accordingly,  consistent  witii  the 
notifications  concerning  the  oral 
argument  filed  by  the  parties  in  this 
proceeding,  the  time  for  the  oral 
argument  will  be  allocated  follows: 
Hon.  Kent  Conrad,  United  States 

Senate— 10  minutes 
Hon.  Byron  L.  Dorgan,  United  States 

Senate — 10  minutes 
Hon  Earl  Pomeroy,  United  States  House 

of  Representatives — 10  minutes 
Dakota  Gasification  Represented  by 

Maryjane  Reynolds,  Mark  D.  Foss — 20 

minutes 
The  Depaitment  of  Energy,  Represented 

by  Hon.  Robert  R.  Noi^Uiaus,  James  K. 

White,  Lot  Cooke — 20  minutes 
The  Pipelines.  Represented  by  James  F. 

Bendemagel,  Jr.,  Daniel  F.  Collins, 

Michael  J.  Freonuth — ^20  minutes 
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The  Ratepayers  Group.  Reinesented  by 
Bruce  Kiely,  Robert  G.  Hardy— 30 
minutes 

Rebuttal 

Dakota  Gasification— 10  minutes 
The  Department  of  Energy — 10  minutes 
The  Pipelines — 10  minutes 
The  Ratepayers  Group — 15  minutes 
The  oral  aigimient  will  be  held  on 
Wednesday.  September  25. 1996.  at  1:00 
p.m.  in  Hearing  Room  1  at  888  First 
Street.  NE..  Washington.  DC  20426. 
Uaweed  A.  WaSsaa,  ft.. 
Acting  Secntary. 

[FR  Doc  96-24033  Filed  »-18-fl6: 8:45  am] 
asosie  oooe  snr-sMi 


tDocket  No.  RPM-3S3-0001 

National  Fuel  Qaa  Supply  Corporation; 
Notice  of  Technical  Conference 

September  13, 1996. 

In  the  Commission's  order  issued  on 
September  5, 1996.  in  the  above- 
captioned  proceeding,  the  Qmimission 
held  that  the  filing  raises  issues  for 
which  a  technical  conference  is  to  be 
convened. 

The  confiBrence  to  address  the  issues 
is  being  scheduled  for  Friday. 
September  27, 1996.  at  10:30  a.m..  in  a 
room  to  be  designated  at  the  offices  of 
the  Federal  Energy  Regulatory 
Commission.  888  First  Street.  NE.. 
Washington,  D.C.  20426. 

All  interested  persons  and  Stafi'  are 
permitted  to  attend. 
Unwood  A.  Wataon.  Jrn 
Acting  Secretary. 

[FR  Doc.  96-23997  Filed  9-18-96;  8:45  am] 
MUJNQ  oooc  snr-ti-M 


[Docket  No.  OR9»r1S-000) 

Ultramar  Inc^  Complainant  v.  SFPP, 
L.Pm  Raapondant;  Notice  of  Complaint 

September  13, 1996. 

Take  notice  that  on  August  30. 1996. 
pursuant  to  sections  9. 13(1),  and  15(1) 
of  the  Interstate  Commerce  Act  of  1887 
(49  U.S.C.  §§9, 13(1),  15(1)),  Rule  206 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.206),  the 
Commission's  Procedural  Rules 
Apphcable  to  Oil  Pipeline  Proceedings 
(18  CFR  S  343.1(c)),  Ultramar  Lie 
(Ultramar)  tendered  for  filing  a 
complaint  against  charges  collected  by 
SFPP,  L.P.  (SFPP)  for  the  pipeline 
transportation  of  petroleum  products. 
Ultramar  complains  against  the  charge 
collected  for  SFPP's  drain  dry  system  at 
Watson  Station  in  California  (Drain 
Dry). 
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Uhnmar  oomplains  that  tb*  Ortfn 
Dry  charge  (1)  has  not  been  covered  by 
tarifb  filed  with  the  Conunissian.  (2) 
has  not  been  justified  by  the  coat  of 
sarvice.  (3)  has  discriminated  againsf 
shippsfs  that  uae  the  Drain  Dry  System, 
ana  (4)  has  resuhed  in  overdiaigss  in 
aocoess  of  filed  tariff  ratea.  Uhramar 
aeeks  the  refund  of  all  unlawful  Drain 
Dry  chaiiges  collected  by  SFPP  and  the 
establishment  of  a  rate  which  is  )ust. 
reesonable.  and  noa-discriminatory. 

Uhramar  respectfully  requests  that  the 
Ounmissicm  (1)  investigste  the  charge 
collected  by  SFPP  for  transportation 
through  the  Drain  Dry  system.  (2)  order 
refund  to  Ultramar  to  the  extent  that 
the  Commission  finds  that  the  rate  was 
unlawful.  (3)  determine  and  praaoribe  a 
tust.  reasonable,  and  non-disaiminatory 
rate  for  the  Drain  Dry  system,  and  (4) 
award  Ultramar  raaaonable  attooMgr's 
ises  and  costs. 

Any  person  desiring  to  be  heard  or 
protest  said  complaint  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington.  D.C 
20426,  in  accordance  vflth  Sections 
385.211  snd  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
must  be  filed  on  or  before  October  15. 
1996.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
sppropriate  actioo  \o  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  oo 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  Answers  to  the 
complaint  must  be  filed  on  or  before 
October  15, 1996. 
Uawead  A.  WalMa.  Jr.. 
Acting  Secretary. 

(PR  Doc  96-23904  Filed  0-18-96;  8:45  am] 
ooaasnr-swM 
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[Pfolecl  No.  11866  Al 


Lake  Dorottiy  Hydro.  Inc.;  Nolloe  Of 
Scoping  Purauant  to  ttie  Netfonel 
Environmentil  PoHcy  Act  of  1960, 
NotioeTo  FHe  Addntonel  Studlee 

Septambar  13, 1906. 

The  Energy  Policy  Act  of  1992.  allows 
applicants  to  prepare  their  own  draft 
environmental  assessment  (EA)  for 
hydropower  projects  and  file  it  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  along  with  their  license 
application  as  part  of  the  "applicant- 
prepared  EA"  process.  Lake  Dorothy 
Hydro.  Inc.  (LDHI)  intends  to  prepare  an 
EA  to  file  with  the  Commission  for  the 


Lake  Dorothy  Hydioalactric  Project  Na 
11556.  LDHI  will  hold  two  puUic 
scoping  meetings,  pursuant  to  the 
National  Enviroamental  Policy  Act  of 
1969.  to  identify  the  scope  of 
SBvironmental  iasuea  that  should  be 
analyzed  in  the  EA. 

Seeping  Meerings 

Hie  times  and  locations  of  the  two 
scoping  meetings  era: 

Agutcy  Meeting 

Date:  Wedneeday.  October  9, 1996. 
Hoce:  CBJ  Juneeu  Public  Library.  292 
Marina  Way.  funeau,  AK. 
77me:  2KX)  pm. 

Public  Meeting 

Dale:  Wednesday,  October  9, 1996. 

Phce:  CBJ  Juneau  Public  Library.  292 
Marine  Way.  Juneau.  AK. 

Time:  6:30  pm. 

At  the  scoping  ^leetings.  LMil  will  (1) 
summarise  the  environmental  iasuea 
tentatively  identified  for  analysis  in  the 
EA;  (2)  solicit  from  the  meeting 
participants  all  available  information, 
especially  quantified  data,  on  the 
resources  at  issue;  and  (3)  encourage 
statements  from  experts  and  the  pi^lic 
on  issues  that  should  be  analyzed  in  the 
EA 

Although  LDHI's  intent  is  to  prepare 
an  EA.  there  is  the  possibihty  that  an 
Environmental  imp*^  Statement  (EIS) 
may  be  required.  Nevertheless,  these 
meetings  will  satisfy  the  NEPA  scoping 
requirements,  irrespective  of  whether  an 
EA  or  EIS  is  issued  by  the  Commission. 

All  interested  individuals, 
organizations,  and  agencies  are  invited 
and  encouraged  to  attend  either  or  both 
meetings  to  assist  in  identifying  and 
clarifying  the  scope  of  environmental 
issues  that  should  be  analyzed  in  the 
EA. 

To  help  focus  discussions  at  the 
meetings.  LDHI  prepared  and 
distributed  Scoping  Docimient  1  for  this 
project  Copies  of  this  scoping 
document  can  be  obtained  by  calling 
Sue  Tinney,  Licensing  Coordinator,  of 
Tinney  Assodatea  at  (907)  364-2233,  or 
can  be  obtained  directly  at  either 
meeting. 

SiteVisit 

Lmi  will  also  conduct  a  site  visit  for 
this  project  on  Tuesday,  October  8. 
1996.  Site  visit  participants  will  meet  at 
Temsco  Helicopters,  Maplesden  Way 
(near  the  Juneau  International  Airp<»t) 
at  10:00  am.  Those  planning  to  attend 
the  site  visit  must  contact  Ms.  Helen 
Davies  of  LDHI  at  (907)  463-6315  before 
October  1.1996. 


The  w«***<«fls  wiU  be  conducted 
according  to  the  procedures  used  at 
Commiaaion  scoping  meetings.  Because 
this  meeting  will  be  a  NEPA  acoping 
meeting,  the  Commission  will  not 
conduct  another  NEPA  scoping  meeting 
wdien  the  application  and  draft  EA  an 
filed  with  me  Commission. 

Both  meetings  will  be  recorded  by  a 
slanographer,  and  thus  will  baccune  a 
part  of  the  formal  record  of  the 
proceedings  for  this  project. 

Those  who  choose  not  to  speak  may 
instead  submit  written  comments  on  the 
project  Theee  comments  should  be 
mailed  to  Mr.  Cocry  Hildenbrand.  Lake 
Dorothy  Hydro,  Inc.  889  South 
Franklin.  Juneau.  AK  99801.  All 
correspondence  should  clearly  show  the 
following  caption  on  the  first  page: 
Scoping  Comments.  Lake  Etorothy 
Project.  FERC  No.  11556.  Alaska. 

Additional  Stndiaa 

Under  aection  4.32(b)(7)  of  the 
Commission's  Regulations,  if  any 
agency.  Indian  Tribe,  special  interest 
group,  or  individual  thinks  that  the 
applicant  should  conduct  an  additional 
scientific  study  to  form  an  adequate 
bctual  basis  for  a  complete  analysis  of 
the  project's  merits,  they  must  request 
that  study  within  60  days  of  the  filing 
of  the  license  application. 

For  the  Lake  Dorothy  Project, 
however,  LDHI  requested  waiver  of 
section  4.32(b)(7)  of  the  regulations  to 
accommodate  their  preparation  of  the 
Preliminary  Draft  EA.  The  waiver  has 
been  granted,  so  the  additional  studies 
request  opportiinity  will  be  afforded    . 
now.  Therefore,  all  requests  for  studies 
must  be  filed  by  November  8, 1996, 
which  wfould  bie  30  daya  after  the 
scoping  meetings. 

The  study  requests,  vdiich  must 
conform  to  section  4.32(b)(7)  of  the 
regulations,  should  clearly  identify  the 
following  on  the  first  page: 

Lake  Dorothy  Hydroelectric  Project 
(FERC  No.  11556). 

The  requests  should  then  be  served  on 
the  following  two  parties: 

Mr.  Corry  V.  Hildenbrand,  President. 
Lake  Dorothy  Hydro.  Inc.,  889  South 
Ftanklin.  Juneau.  Alaska  99801. 

Lois  D.  Cashell,  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington.  DC 
20426.       w 

For  further  information,  please 
contact  Mr.  Corry  Hildenbrand  at  (907) 
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463-6315,  or  Mike  Henry  of  the 

Commission  at  (503)  326-5858  ext.  224. 

Ltawood  A.  Watson.  Jr.. 

Acting  Secretary. 

[FR  Doc.  96-23996  Filed  9-18-96;  8:45  am] 

■usn  oooc  snr-si-M 

{Project  No.  9663  004-4iN] 

Mbineaota  Powar  and  Light  Company; 
Notice  of  Stta  Viatt  and  Scoping 
Meeting  Purauant  to  the  National 
Environfflental  Policy  Act  of  1969 

September  13, 1006. 

On  Octobo-  2, 1995,  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  a  letter  accepting 
the  Minnesota  Power  and  Light 
Company's  application  for  new  license 
for  the  Pillager  Hydro  Project,  located 
on  the  Crow  Wing  River  in  Cass  and 
Morrison  Counties,  near  Pillager, 
Minnesota. 

The  purpose  of  this  notice  is  to:  (1) 
Advise  all  parties  as  to  the  proposed 
scope  of  the  staffs  environmental 
analysis,  including  cumulative  effects, 
and  to  seek  additional  information 
pertinent  to  this  analysis;  and  (2)  advise 
all  parties  of  their  opportunity  for 
comment 

Scoping  Process 

The  Commission's  scoping  objectives 
are  to: 

•  Identify  significant  environmental 
issues: 

•  Determine  the  depth  of  analysis 
appropriate  to  each  issue; 

•  laentify  the  resource  issues  not 
requiring  detailed  analysis;  and 

•  Identify  reasonable  project 
alternatives. 

The  purpose  of  the  scoping  process  is 
to  identify  significant  issues  related  to 
the  prop<Med  action  and  to  determine 
what  issues  should  be  addressed  in  the 
environmental  docimient  to  be  prepared 
pursuant  to  the  Naticmal  Environmental 
Policy  Act  of  1969  (NEPA).  The 
documoit  entitled  "Scoping  Document 
I"  (SDI)  vtrill  be  circulated  shcMtly  to 
enable  appropriate  federal,  state,  and 
local  resource  agencies,  developers, 
Indian  tribes,  nongovernmental 
organizations  (NGO's).  and  other 
interested  parties  to  effectively 
participate  in  and  contribute  to  the 
scoping  process.  SDI  provides  a  brief 
description  of  the  proposed  action, 
project  alternatives,  the  geographic  and 
temporal  sc<^>e  of  a  cimiiilative  efiiacts 
analysis,  and  a  list  of  preliminary  issues 
identified  by  staff. 

Project  Site  Visit  '/     . 

The  applicant  and  the  Commission 
staff  will  conduct  a  site  visit  of  the 


PiUagOT  Hydro  Prefect  on  October  3, 
1996,  at  10:00  a.m.  They  will  meet  at  the 
project  poweriiouse,  located  one  mile 
southwest  of  the  Qty  of  Pillager,  on 
Pillager  Dam  Road.  All  interested 
individuals,  NGO's  and  agencies  are 
invited  to  attend.  All  participants  are 
responsible  for  their  own  transportation 
and  should  \mng  a  hard  hat  For  more 
details,  interested  parties  should  contact 
Christopher  D.  Anderson,  the  applicant 
contact,  at  (218)  723-3961,  prior  to  the 
site  visit  date. 

Scoping  Meetinga 

The  Commission  staff  will  conduct 
two  scoping  meetings.  All  interested 
individuals,  organizations,  and  agencies 
are  invited  to  attend  and  assist  the  staff 
in  identifying  the  scope  of 
environmental  issues  that  should  be 
analyzed  in  the  NEPA  document 

The  public  scoping  meeting  will  be 
held  on  October  3, 1996,  from  5:00  p.m. 
to  9:00  p.m.  at  the  Pillager  High  School, 
comer  of  East  Second  Street  and  Daisy 
Avenue,  Pillager,  Minnesota  56473. 

The  agency  scoping  meeting  will  be 
held  on  October  2, 1996,  from  9:30  a.m. 
to  1:00  p.m.,  at  the  Minnesota  Valley 
National  Wildlife  Refuge,  3815  East  80th 
Street,  Bloomington,  Minnesota  55425. 
For  more  details,  interested  parties 
should  contact  Lynn  Lewis,  US  Fish  and 
Wildlife  Service,  at  (612)  725-3548, 
prior  to  the  meeting  date. 

The  Commission  will  decide,  based 
on  the  application,  and  agency  and 
public  comments  at  the  scoping  session, 
whether  licensing  the  Pillager  Project 
constitutes  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Irrespective  of  the 
Commission's  determination  to  prepare 
an  environmental  assessment  or  an 
environmental  impact  statement  for  the 
Pillager  Project,  the  Commission  staff 
will  not  hold  additional  scoping 
meetings  other  than  those  scheduled,  as 
listed  above. 

Objectives 

At  the  scoping  meetings,  the 
Commission  staff  will:  (1)  Summarize 
the  environmental  issues  tentatively 
identified  for  analysis  in  the  NEPA 
document;  (2)  solicit  frtnn  the  meeting 
participants  all  available  information, 
especially  qtiantified  data,  on  the 
resources  at  issue,  and  (3)  encourage 
statements  from  experts  and  the  public 
on  issues  that  should  be  analyzed  in  the 
NEPA  dociunent.  Individuals, 
organizations,  and  agencies  with 
environmental  expertise  and  concerns 
are  encouraged  to  attend  the  meetings 
and  to  assist  the  staff  in  defining  and 
clarifying  the  issues  to  be  addressed. 


Meeting  Procednies 

The  meetings  will  be  recorded  by  a 
stenographer  and  become  a  part  of  the 
formal  records  of  the  Conunission 
proceeding  on  the  Pillager  Project 
Individuals  presenting  statmnents  at  the 
meetings  will  be  asked  to  identify 
themselves  for  the  record. 

Concerned  parties  are  encouraged  to 
offer  us  verbal  guidance  during  public 
meetings.  Speaking  time  allowed  Uu 
individuals  will  be  determined  before 
each  meeting,  based  on  the  number  of 
persons  wishing  to  speak  and  the 
approximate  amount  of  time  available 
for  the  session,  but  all  speakers  will  be 
provided  at  least  5  minutes  to  presmt 
their  views. 

All  those  attending  the  meeting  are 
urged  to  refrain  from  making  any 
communications  concerning  the  merits 
of  the  application  to  any  member  of  the 
Conunission  staff  outside  of  the 
established  process  for  developing  the 
record  as  stated  in  the  record  of  the 
proceeding. 

Persons  choosing  not  to  speak  but 
wishing  to  express  an  opinion,  as  well 
as  speakers  unable  to  summarize  their 
positions  vdthin  their  allotted  time,  may 
submit  written  statements  for  inclusion 
in  the  public  record  no  later  than 
October  11, 1996. 

All  filings  should  contain  an  original 
and  8  copies.  Failure  to  file  an  original 
and  8  copies  may  result  in  appropriate 
staff  not  receiving  the  benefit  of  your 
comments  in  a  timely  manner.  See  18 
CFR  4.34(h).  In  addition,  commenters 
may  submit  a  copy  of  their  comments 
on  a  3V^-inch  diskette  formatted  for 
MS-DOS  based  computers.  In  light  of 
our  ability  to  translate  MS-DOS  based 
materials,  the  text  need  only  be 
submitted  in  the  format  and  version  that 
it  was  generated  (i.e.,  MS  Word, 
WordPerfect  5.1/5.2,  ASCII,  etc.).  It  is 
not  necessary  to  reformat  word 
processor  generated  text  to  ASQL  For 
Macintosh  users,  it  would  be  helpful  to 
save  the  documents  in  Macintosh  word 
processor  format  and  then  write  them  to 
files  on  a  diskette  formatted  for  MS- 
DOS  machines.  All  comments  should  be 
submitted  to  the  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington.  D.C 
20426,  and  should  clearly  show  the 
following  captions  on  the  first  page: 
Pillager  Hydro  Project,  FERC  No.  2663. 

Further,  interested  persons  are 
reminded  of  the  Commission's  Rides  of 
Practice  and  Procedures,  requiring 
parties  or  interceders  (as  defined  in  18 
CFR  385.2010)  to  file  documents  aa 
each  person  whose  name  is  on  the 
official  service  list  for  this  proceeding. 
See  18  CFR  4.34(b). 
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Tht  ri?«»»in<««in«i  ■toff  will  mwdHar 
•11  wrlttan  comiMots  and  mayiMiM  • 
Scoping  Documant  n  (SDD).  SDD  will 
indud*  •  iwiMd  list  of  iMUM.  bsMB  on 
the  scoping  sessions. 

For  fuithsr  Inlonnstian  ragwdliig  ths 
scoping  prooass.  please  contact  Rioi 
TakacB.  Padaral  Enemr  Rssulatory 
Commission.  Office  of  Hycvopowsr 
Licensing.  888  Pint  Street.  NE. 
Washington.  DC,  20426  at  (202)  210- 
2840,  or  Ed  Lse  at  (202)  21O-280B. 
Umm»»i  A.  WalH^  Jr.. 
Acting  Stcnkuy. 

[PR  Doc  90-23095  FUsd  g-lS-'t^  M»  sm) 
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Pra|aelNo.iM4-0iq 

Way  ftiau— r  Corepawy  id  CaWQan 
Hydro,  Inc.;  Errata  Notio*  to  NotlM  of 
AppMcatton  FIM  WHh  tha  Commiaalon 

ScptHDbar  13. 1990. 

In  the  Commission's  Notice  of  )oint 
Application  for  Transfer  of  License  for 
FERC  Project  No.  9025-008.  issued 
August  12, 1996,  (61  PR  43354.  August 
22. 1906),  the  Comment  Date  should  be 
changed  from  "September  27, 1996"  to 
October  14. 1996. 


iD. 

Secntaty. 

(PR  Doc.  90-24034  Filed  0-10-90: 0:45  ami 
I  oooa  snr-et-M 


tPiu|a<jlMo.WW  00^ 

\(Vayartiauaar  Company  and  Hancock 
Hydro.  Inc.;  Errata  to  Notica  of 
Application  RIad  WRh  tha  Commiaalon 

SaptsmlMr  13.  1900. 

In  the  Commission's  Notice  of  Joint 
Application  for  Transfer  of  License  for 
FERC  Project  No.  9025-008.  issued 
August  12. 1996.  (61  PR  43355.  August 
22, 1996),  the  Comment  Date  should  be  , 
changed  from  "September  27. 1996"  to 
October  14. 1996. 


iD.( 
Sacntary. 
IFR  Doc.  90-24035  Filed  9-18-90;  0:45  ami 
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Ofllea  of  Haarlnga  and  Appoala 

Notica  of  laauanca  of  Dacialona  and 
Ordaro  From  tha  Waak  of  Juna  24 
Through  Juna  28, 1996 

During  the  week  of  June  24  through 
Jime  28. 1996.  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals,  applications, 
petitions,  or  other  requests  Bled  with 
the  Office  of  Hearings  and  Appeals  of 


the  Daportmant  of  Boargy.  The 
following  simimary  also  cnntaina  a  Mot 
of  submissians  that  ware  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Copiao  of  the  hill  text  of  tbaaa 
A^ni^nnm  and  orders  an  available  in  the 
Public  RaCaranoe  Room  of  the  Office  of 
Hooringi  and  Appeals.  Room  lE-234. 
Poneatal  Building.  1000  Independence 
Avmue.  S.W..  Washington,  D.C  20505- 
0107,  Mcuiday  through  Friday,  between 
the  houn  of  1:00  pjn.  and  5:00  p.m., 
except  fsderal  hoUdays.  They  an  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
oonunerciaUy  published  loose  leaf 
npoiter  system.  Some  decisions  and 
ordan  an  available  on  the  Office  of 
Hearing  and  Appeals  World  Wide  Web 
sits  St  http://www.oha.doe.gov. 

Dated:  Septsmbar  5. 1906. 
Geeffs  8.  Bieiaay, 

Director.  Office  of  Hearings  and  Appeals. 

Appaab 

Anibal  L  Taboos.  6/26/96,  VFA-0171 

The  OHA  remanded  on  appeal  a 
re«iue8t  to  the  Chicago  Operations  Office 
(COO)  for  information  concerning 
complaints,  investigaticms.  or  other 
information  concerning  the  appellant. 
COO  had  withheld  resfKmsive 
documents  in  their  entirety  pursuant  to 
Exemptions  5,6,  and  7 A  of  the  Freedom 
of  Information  Act.  The  OHA  found  that 
COO  had  failed  to  consider  whether  the 
withheld  doctmients  contained 
releasable  material  that  could  be 
reasonably  segregated,  and  had  failed  to 
apply  a  foreseeable  harm  test  to 
withheld  material 

Bradley  S.  Tice.  6/26/96.  VFA-0172 

Bradley  S.  Tice  filed  an  Appeal  from 
a  determination  issued  to  him  on  Msy 
8, 1996  by  the  Department  of  Energy's 
Albuquerque  Operations  Office  (AO) 
which  denied  a  request  for  information 
he  filed  imder  the  Freedom  of 
InformaUon  Act  (FOIA).  The  request 
sought  information  regarding  "aspects 
of  nuclear  propulsion  for  aircraft  as  well 
as  Richard  Feynman's  patented  design 
for  a  nuclear  reactor  to  heat  air  for  a  jet 
engine."  AO  stated  that  it  conducted  a 
search  of  its  records  as  the  Los  Alamos 
National  Laboratory  and  found  no 
responsive  docxmients.  The  Appeal 
challenged  the  adequacy  of  the  search 
conducted  by  AO.  In  considering  the 
Appeal,  the  IX)E  found  that  AO 
conducted  an  adequate  search  which 
was  reasonably  calculated  to  discover 
ilocuments  responsive  to  Mr.  Tice's 
Request.  Accordingly,  the  Appeal  was 
doiied. 

David  W.  Smith.  6/27/96  VFA-0173 


David  W.  Smith  filed  an  Appeal  from 
a  determinatioa  by  the  Department  of 
Energy's  Albuquerque  Operations  Office 
(AO).  Mr.  Smith's  mother  had  filed  a 
request  far  records  relating  to  her  late 
husband's  exposure  to  radiation  while 
he  worked  few  the  Atomic  Energy 
Commission  from  1948  to  1956.  AO 
stated  that  it  had  conducted  a  search  of 
its  records  at  AO's  Occupstional  Safety 
and  Health  Division  (OSHD)  and  at  the 
Los  Alamos  National  Laboratory 
(LANL),  and  provided  Mrs.  Smith  with 
a  copy  of  the  radiation  dosimetry 
records  it  discovered  at  LANL.  bi  his 
Appeal.  Mr.  Smith  implicitly  aigued 
that  AO  conducted  an  inadequate  seardi 
for  records  relating  to  his  father.  In 
considering  the  Appeal,  the  DOE  foimd 
that  AO  conducted  an  adequate  search 
which  was  reasonably  calculated  to 
discover  documents  responsive  to  Mre. 
Smith's  Request  Accordingly,  the 
Appeal  was  denied. 

Keith  E.  Loomis.  6/28/96  VPA-0ie6 

Keith  E.  Loomis  filed  an  Appeal  from 
a  denial  by  the  Office  of  Naval  Reactora 
of  a  request  for  information  that  he  filed 
under  the  Freedom  of  Information  Act 
(FOIA).  In  considering  one  report  that 
was  withheld  but  was  not  addressed  in 
either  of  the  previous  Decisions  and 
Ordere  regarding  this  Appeal,  the 
Director  of  Navel  Reactors  reviewed  the 
report  and  identified  it  as  Naval  Nuclear 
Propulsion  Information  (NNPI)  material. 
The  DOE  therefore  determined  that  the 
report  should  be  withheld  under 
Exemption  3  of  the  FOIA.  Accordingly, 
the  Appeal  was  denied. 

The  Cincinnati  Enquirer.  6/25/96  VFA- 
0169 
The  Cincinnati  Enquirer  filed  an 
Appeal  from  a  determination  issued  to 
it  by  the  Ohio  Field  Office  of  the 
Department  of  Energy  (DOE)  in  response 
to  a  Request  for  Information  submitted 
under  the  Freedom  of  Information  Act 
(FOIA).  In  considering  the  Appeal,  the 
DOE  found  that  the  Ohio  Field  Office 
improperly  withheld  names  of  DOE 
evaluators  of  a  contractor  "rebaseline" 
preliminary  proposal  under  Exemption 
6  of  the  FOIA.  In  particular,  the  DOE 
found  that,  except  in  imusual  cases, 
federal  employees  have  no  privacy 
interest  either  in  being  identified  as 
federal  employees  or  in  their  work  for 
the  federal  government.  The  DOE  also 
found  that  where  as  here  a  branch  of  the 
agency  acts  in  the  spirit  of  the  FOIA  and 
releases  the  substance  of  internal, 
prededsional,  deliberative  doc\iments, 
it  may  be  permissible  to  withhold  the 
names  of  DOE  reviewers/evaluatora 
under  the  "deliberative  process" 
privilege  incorporated  into  Exemption  5 
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of  the  FOIA  when  necessary  to  vindicate 
the  policies  protected  by  that 
Exemption.  Accordingly,  the  Appeal 
was  denied  in  part,  granted  in  part,  and 
remanded  to  the  Ohio  Field  Office  to 
determine  whether  withholding  the 
names  in  this  case  would  protect  a  valid 
FOIA  exemption  policy  under 
Exemption  5. 

KeAmd  Applications 

Eason  Oil  Co-JPropane  Sales,  et  al.,  6/ 
24/96,  RF352-4;  RF352-5 
The  DOE  issued  a  Decision  and  Order 
concerning  refund  applications  that 
Propane  Sales  and  Mangum  Oil  &  Gas 
submitted  in  the  Eason  Oil  Company 
(Eason)  special  refund  proceeding.  The 
DOE  found  that  Propane  Sales  was  a 
retailer  of  Eason  products  who  qualified 
for  a  refund  under  the  60%  mid-range 
presimiption  of  injury,  and  that 
Mangtmi  Oil  &  Gas  was  a  retailer  of 
Eason  products  who  qualified  for  a 
refcmd  under  the  small  claim 
presumption  of  injury.  The  DOE  granted 
Propane  Sales  and  Mangum  Oil  &  Gas 
a  total  refund  of  $59,701. 

Tennessee  Valley  Authority,  6/28/96, 
RF272-23944 


The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  filed 
by  the  Tennessee  Valley  Authority,  a 
utility  and  corporate  agency  of  the 
Federal  Government,  in  the  Subpart  V 
crude  oil  refund  proceeding.  A  group  of 
States  and  Territories  (States)  objected 
to  the  application  on  the  grounds  that 
the  TVA  passed  through  crude  oil 
overcharges  to  its  customers  and  that  to 
the  pass  through  the  refund  to  its 
customera  would  constitute  indirect 
restitution,  a  function  that  is  reserved 
for  the  "second'^tage"  refunds 
distributed  to  the  States.  Both  the  States 
and  Philip  P.  Kalodner,  Counsel  for 
Utilities,  Transportera  and 
Manufacturers  (Kalodner)  objected  on 
the  grounds  that  the  DOE,  by  signing  the 
Stripper  Well  Settlement  Agreement, 
waived  the  rights  of  all  Federal  agencies 
to  receive  a  crude  oil  refund.  The  IX)E 
rejected  the  contention  that  public 
utility  refund  applicants  should  not  be 
permitted  to  act  as  conduits  for  the 
distribution  of  refund  benefits  to  their 
injured  customen,  and  found  that 
because  the  State  and  Federal 
governments  are  designated  condvuts  for 
indirect  restitution  under  the  Settlement 


Agreement,  neither  waived  its  ri^t  to 
direct  restitution  with  req>ect  to  its  own 
purchases  of  refined  petroleum 
products.  The  refund  granted  to  the 
applicant  in  this  Decision  was 
$1,551,749. 

Texaco  Inc./Buster's  Texaco,  6/24/96, 
BF321-21087 

The  Department  of  Energy  (DC^) 
issued  a  Decision  and  Order  rescinding 
a  refund  that  was  granted  to  Buster's 
Texaco  and  its  owner,  Ida  Williams.  The 
refund  was  rescinded  because  the  check 
was  returned  to  the  U.S.  TYeasuiy  as 
undeliverable  by  the  Postal  Service. 
Despite  the  DOE's  best  efforts,  it  was 
unable  to  obtain  an  accurate  address  for 
Ms.  Williams.  Hie  DOE  therefore 
ordered  the  check  to  be  redeposited  into 
the  Texaco  escrow  account 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


ATLANTIC  RICHFIELD  COMPANY/M&A  PETROLEUM  ...„ 

CAMPBELL  SOUP  COMPANY 

CRUDE  OIL  SUPPLE.  REF..  ET  AL 

DIRECT  TRANSIT  LINE.  INC  ET  AL 

ESTELLINE  COMMUNITY  OIL  CO.  ET  AL  

GALASSO  TRUCKING  INC 

GULF  OIL  CORPORATION/JOHN'S  GULF  

GULF  OIL  CORPORATION/PIONEER  OIL  00.  OF  MISSOURI,  INC  , 

JANICE  MUELLER,  ET  AL  '. 

MARVS  TOWING  SERVICE,  INC ., „ „ ; J.. 

OLGA  STARR,  ET  AL 

SIEMENS  ALUS,  INC,  ET  AL 

SILEX  R.L  SCHOOL  DISTRICT 

BROOKFIELD  LOCAL  SCHOOL  DISTRICT  


RF304-lS33g 

06/20/90 

RF272-92544 

06/27/96 

RB272-00078 

06/26/90 

RF272-78488 

06/26/96 

RF272-94700 

06/26/96 

RC272-343 

06/26/96 

RF300-20087 

06/24/96 

RF300-8134 

06/26/96 

RK272-01331 

06/28/96 

RK272-03497 

06/26/96 

RK272-082 

06/26/96 

RF272-91918 

06/28/96 

RF272-95950 

06/27/96 

RF272-95992 

Dismissals 


The  following  submissions  were  dismissed: 


Name 


Case  No. 


AJi«.  VOGEL.  INC 

ASSUMPTION-CALVARY  CEMETERIES „..„. _.. 

AVALON  PETROLEUM  CO 

BARTLETT-COUJNS  

BARTLETT-COLUNS  _ „ 

CATTARAUQAS-ALLEQANY-ERIE-WYOMING  BOCES 

DIOCESE  OF  ST.  CLOUD  

FARMERS  COOPERATIVE  ELEVATOR  COMPANY ,_... 

LAKES  GAS  COMPANY  

RYAN  AVIATION  CORPORATION  ; 

ST.  VINCENT  DE  PAUL  SCHOOL  

STU-BROCK  SERVICE,  INC „ 

YELLOW  CAB  OF  MARTINSVILLE  


RF272-09113 

RF272-98991 

RF342-0001 

RF272-07797 

RF272-e7900 

RF272-07714 

RF272-98990 

RG272-323 

VER-0001 

RF272-97958 

RF272-97839 

RF304-15065 

RK272-2322 


49322 
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Noiloe  of  leeuenoe  of  I 

Onlefe;  Week  of  Jenuefy  16  TiNOUQh 

Jenuary  19. 1996 

During  the  «veek  of  January  IS 
through  January  19. 1996,  the  decisions 
and  ordwra  summarized  below  were 
issued  with  respect  to  appeals, 
applications,  petitions,  or  other  requests 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
dedrions  and  orders  are  available  in  the 
Public  Refoience  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234, 
Forrestai  Building.  1000  Independence 
Avenue,  SW.,  Washington.  DC  20585- 
0107,  Monday  through  Friday,  between 
the  houiy  of  1:00  p.m.  and  5:00  pjn.. 
except  federal  holidays.  They  are  also 
available  in  Energy  A4anagmnent: 
Federal  Energy  Guideline*,  a 
commercially  published  loose  leaf 
reporter  system.  Some  decisions  and 
oiden  are  available  on  the  Office  of 
Hearings  and  Appeels  World  Wide  Web 
site  at  http7/www.oha.doe.gov. 

Dated:  SeptemlMr  9. 1906. 
G«afS>B.Bi«BM7. 
Director.  Office  ofHearingr  and  Appeals. 

Appeels 

DennlM  McQuade.  1/16/96.  VFA-0092 

Dennis  McQuade  filed  an  Appeal 
from  determinations  issued  by  sevonl 
DOE  Offices  concerning  personnel 
problems  at  the  Oak  Ridge  Operations 
office.  In  considering  the  Appeal,  the 
DOE  found  that  (1)  documents  created 
as  a  result  of  a  personnel  inquiry  were 
not  properly  withheld  under  FDLA 
Exemption  7(C)  &  (D)  because  they  were 
not  law  enforcement  records;  (2) 


documents  may  not  be  withheld  under 
Exemption  6  unless  the  privacy  interest 
in  the  withheld  informatiOD  outweighs 
the  public  intasest  in  the  release  of  the 
iniionnatiaa;  and  (3)  names  and  negative 
inionnation  about  Individuals  were 
properly  withheld  under  FOLA 
ExemptianS. 

Jeffrey  R.  Leist.  1/16/96.  VFA-0107 

Jeffrey  R.  Leist  filed  an  Appeal  from 
a  determination  issued  to  him  on 
November  15, 1995  by  the  Manager  of 
the  Ohio  Field  Office  of  the  Department 
of  Energy  (DOE).  In  that  determination, 
the  Manager  partially  denied  a  request 
for  information  filed  by  Mr.Leist 
pursuant  to  a  Freedom  of  Information 
Act  request.  Specifically,  the  Manager 
provided  Mr.  Leist  with  a  copy  of  an 
employee  list  responsive  to  a  part  of  Mr. 
Leist 's  request,  but  he  redacted  all 
names  in  accordance  with  Exemption  6 
of  the  FCXA.  Furthermore,  the  Manager 
was  unable  to  locate  any  dociunents 
responsive  to  another  part  of  Mr.Leist's 
request.  In  considering  the  Appeal,  the 
DOE  determined  that  the  Manner 
properly  withheld  the  names  of 
employees  from  disclosure.  With  regard 
to  the  inability  of  the  Manager  to  locate 
additional  responsive  dociunents,  the 
DOE  determined  that  the  Manager  is  in 
the  process  of  reviewing  an  amended 
request  provided  by  Mr.  Leist. 
Accordingly,  the  DOE  directed  the 
Manager  of  the  Ohio  Field  Office  to 
complete  his  review  of  Mr.  Leist!s 
amended  request  and  send  to  Mr.  Leist 
any  responsive  docimients  he  may  find 
or  state  the  reasons  why  any  responsive 
documents  are  exempt  from  mandatory 
disclosure.  Since  the  DOE  determined 
that  Exemption  6  was  otherwise 
properly  applied  to  the  names  of 
employees,  the  Appeal  was  denied  in  all 
other  respects. 

Vectra  Government  Servicee,  Ittc..  1/16/ 
96VFA-0097 


ABBOTT  TRUCKING,  INC  >.. 

ALDEN  ASSOOATBS .7. „„ 

AMERICAN  ENKA  OOUPANY.  BT  AL 

CARLETON  G.  WHTTAKBR.  INC.  BT  AL 

CRUDE  OIL  SUPPLE.  REFUND  DIST  

DANIEL  INTERNATIONAL  CORP..  BT  AL 

GOLDEN  CAT  DIVISION/RALSTON  PURINA  COMPANY  

GULF  OIL  CORPORATION/WOOD  RIVER  OIL  ft  REFINING  

HOME  LINES  CRUISES.  INC  „ 

la  EXPLOSIVES.  BT  AL  

MOSCOW  SCHOOL  DISTRICT  *2S1.  KT  AL 

NORANDEX.  INC.  BT  AL  

SIOUX  TRANSPORTATION 

SPIRIT  OF  AMERICA  AIRLINES  

DAL  JET  INC  


VECTRA  Government  Services  filed 
an  Appeel  from  a  determination  issued 
by  the  Rnrkv  Flats  Field  Office 
concerning  a  procurement.  In 
considering  the  Appeal,  the  DOE  found 
that  Rocky  Flats  properly  withheld  the 
evaluative  portion  of  the  Source 
Evaluation  Board  Report  (SEB)  under 
FOL\  Exemption  5.  DOE  also  held  that 
the  search  conducted  by  Rocky  Flats  for 
documents  conceming  whether  the  SEB 
selection  was  overridden  was  adequate. 

William  Kuntx  m.  1/16/96.  VPA-OIOS 

William  Kuntz  m  filed  an  Appeal 
from  a  determination  issued  to  him  on 
November  3, 1995  by  the  Department  of 
Energy's  Albuquerque  Field  Office 
(DCX/AL).  In  that  determination,  the 
DOE/AL  denied  a  request  fbr 
inlionnation  filed  by  Mr.  Kuntz  on 
October  12, 1995.  tmder  the  Freedom  of 
hifbrmation  Act  (FOIA).  The  DOE/AL 
stated  the  records  sought  by  Mr.  Kuntz 
are  "agency  records,"  and  Uius  are  not 
subject  to  the  FOL\.  In  his  Appeal,  Mr. 
Kuntz  challenged  DOE/AL  denial  of  the 
requested  information  and  asked  the 
CttlA  to  direct  DOE/AL  to  release  the 
requested  information.  In  considering 
the  Appeal,  the  Office  of  Hearings  and 
Appeals  found  that  the  records  sought 
by  Mr.  Ktmtz  are  neither  "agency 
records"  within  the  meaning  of  the 
FOIA.  nor  subject  to  the  FOIA  imder  the 
DOE  regulations.  Therefore,  the 
Department  of  Energy  denied  Mr. 
Kuntz's  Appeal. 

Refimd  AppUceUaas 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
wdiich  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


RF272-7M73 

01/16/96 

RK272-242 

01/16/96 

RP272-7745S 

01/16/96 

RK272-683 

01/16/96 

RB272-59 

01/16/96 

RF272-8ei03 

01/16/96 

RK272-319 

01/16/96 

RF300-133S5 

01/16/96 

RK272-259 

01/16/96 

RK272-00550 

01/17/96 

RP2 72-99100 

01/17/96 

RK272-2S27 

01/16/96 

RP272-7M93 

01/17/96 

RF272-97968 

01/16/96 

RF272-97979 

The  follo%iring  submissions  tvere  dismissed: 
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AUTOMATIC  GAS  COMPANY.  INC  

DISCOUNT  FUEL 

DIXIE  ELECTRIC  MEMBERSHIP  CORP  ... 

FRANK  THOMPSON  TRANSPORT 

IDAHO  OPERATIONS  OFFICE 

MCDONALD  &  DONOVAN  HEATING 

NATK3NAL  FRUIT  PRODUCT  COMPANY 


CeaeNa 


RF304-142S0 

Lg-0090 

RF27a-78388 

RF272-7B1S3 

VSO-0070 

RF304-1S001 

RF272-78120 
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Nolioe  of  IsstMnce  of  Decisions  and 
Ordsrs;  Wad(  of  AprN  29  Through  May 
3.1996 

During  the  week  of  April  29  through 
May  3. 1996,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals,  applications, 
petitions,  or  other  requests  filed  with 
•  the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestai  Building,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20585- 
0107,  Monday  through  Friday,  between 
the  hours  of  1:00  pjn.  and  5:00  pjn.. 
except  federal  hoUdays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system.  Some  decisions  and 
orders  are  available  on  the  Office  of 
Hearings  and  Appeals  World  Wide  Web 
site  at  http://www.oha.doe.gov. 

Dated:  September  10, 1996. 
Geetffi  B.  Brasnay. 

Director,  Office  of  Hearings  and  Appeals. 
Appeal 
Stoel.  Rives  LLP.  4/29/96,  VFA-0145 

A  Freedom  of  Information  Act  (FOIA) 
Appeal  from  a  determination  issued  by 
the  DOE's  Office  of  Inspector  General 
(OIG)  with  respect  to  a  request  for 
information  concerning  the  OIG's  audit 
of  the  Bonneville  Power  Authority's 
(BPA)  Energy  Resource  programs  was 
considered  by  the  Office  of  Heeuings 
and  Appeals.  The  Office  of  Hearings  and 
Appeals  issued  a  decision  on  April  29. 
1996  remanding  part  of  the  Appeal  to 
OIG  and  denying  the  Appeal  in  all  other 
aspects.  In  reaching  its  determination, 
the  Office  of  Hearings  and  Appeals 
found  that:  (1)  the  identities  of  audit 
information  sources  were  properly 
withheld  under  Exemptions  6  and  7(C): 
and  (2)  the  DOE  is  not  required  to 


produce  a  Vaug/ui  index  at  the 
administrative  appeal  level. 

Personnel  Secmity  Hearing 

Albuquerque  Operations  Office,  5/1/96. 
VSO-0079 
An  Office  of  Hearings  and  Appeals 
Hearing  Officer  issued  an  opinion  under 
10  C.F.R.  Part  710  concerning  eligibility 
of  an  individual  for  access 
authorization.  After  considering  the 
testimony  at  the  hearing  convened  at  the 
request  of  the  individual  and  all  other 
information  in  the  record,  the  Hearing 
Officer  found  that  the  individtial  has 
been  a  user  of  alcohol  habitually  to 
excess,  which  is  derogatory  information 
under  10  C.F.R.  §  710.8(j).  and  has  an 
illness  or  mental  condition.  Substance 
Dependence,  Alcohol,  which,^  in  the 
opinion  of  a  board-certified  psychiatrist, 
causes  or  may  cause  a  significant  in 
judgment  or  reliability  and  is  thus 
derogatory  information  imder  10  C.F.R. 
§  710.8(h).  The  Hearing  Officer  further 
foimd  that  the  individual  failed  to 
present  sufficient  evidence  of 
rehabilitation,  reformation  or  other 
factors  to  mitigate  the  derogatory 
information.  Specifically,  the  Hearing 
Officer  foimd  that  the  individual's 
abstention  from  alcohol  for  five  months 
and  participation  in  alcohol  abuse 
counseling  for  two  and  a  half  months 
were  not  of  sufficient  duration  to 
significantly  reduce  the  risk  that  the 
Individual  might  resume  drinking. 
Accordingly,  the  Hearing  Officer 
recommended  that  the  individual's 
acpess  authorization,  which  had  been 
suspended,  should  not  be  restored. 

Oak  Ridge  Operations  Office.  5/2/96 
VSO-C068 

A  Hearing  Officer  from  the  Office  of 
Hearings  and  Appeals  issued  an 
Opinion  regardk^  the  eligibility  of  an 
individual  to  maintain  an  access 
authorization  imder  the  provisions  of  10 
C.F.R.  Part  710.  The  individual  was 
alleged  to  be  alcohol  dependent,  based 
upon  the  diagnosis  of  a  board-certified 
psychiatrist.  The  Hearing  Officer  found 
that  the  term  "alcohol  dependence"  as 
used  in  DOE  regulations  meant  alcohol 
dependence  as  it  is  commonly 
imderstood  in  the  mental  health 
community.  However,  the  psychiatrist 


did  not  apply  generally  accepted 
standards  in  making  his  diagnosis  of 
alcohol  dependence.  The  Hearing 
Officer,  consequently,  could  not  find 
that  the  individual  was  alcohol 
draendent  However,  the  Hearing 
Officer  did  find  that  the  individual  was 
a  user  of  alcohol  habitiially  to  excess. 
Accordingly,  the  Hearing  Officer  found 
that  the  inchvidual's  access 
authorization  should  not  be  restored. 

Pittsburgh  Naval  Reactms  Office.  5/3/ 
96.  VSO-0061 
An  OHA  Hearing  Officer  issued  an 
opinion  concerning  an  individual 
whose  access  authorization  was 
suspended  because  of  doubts 
concerning  his  financial  situation  and 
his  reliability  and  trustworthiness.  The 
Hearing  Officer  found  that  the 
individual  had  failed  to  mitigate  the 
DOE's  concerns  arising  from  the 
individual's  unpaid  debts  of 
approximately  $32,000.  She  found  that 
although  the  individual's  fin«nri«l  crisis 
appeard  to  have  been  caiised  by  the  loss 
of  employment,  the  individual  had 
failed  to  take  any  steps  to  reduce  or 
eliminate  the  debt  once  he  was 
reemployed.  Accordingly,  the  Hearings 
Officer  found  that  the  individual  had 
done  nothing  to  mitigate  the  DOE's 
concerns  regarding  his  reliabiUty  and 
trustworthiness,  and  that  his  acccess 
authorization  should  not  be  restored. 

Request  for  Exception 

Lakes  Gas  Company.  4/30/96,  VEE-0016 

Lakes  Gas  Company  (Lakes)  filed  an 
Application  for  Exception  from  the 
Energy  Information  Administration 
(ELA)  requirement  that  it  file  Form  EIA— 
782B.  the  "Resellers— /Retailers" 
Monthly  Petroleum  Product  Sales 
Report"  In  considering  this  request. Ihe 
DOE  found  that  the  finn  was  not 
suffering  gross  inequity  or  serious 
hardship.  Therefore,  the  IX)E  denied 
Lake's  AppUcation  for  Exception. 

Viso  Petroleum.  Inc.,  4/30/96.  VEE-0017 

Visa  Petroleum,  Inc.,  filed  an 
Application  for  extension  of  the 
exception  relief  previously  granted  the 
firm  from  the  requirement  that  it  fiie 
Form  EIA-782B,  the  "Reseller/Retailer's 
Monthly  Petroleum  Product  Sales 
Report."  In  view  of  the  firm's  precarious 
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financial  condition  ramilting  from 
continuing  loaaM  and  tb*  poor  kiaahh  of 
the  owner's  wife,  who  prepares  the 
report,  the  DOE  found  that  submitting 
the  report  would  cause  the  Ann 
unusally  severe  problems.  Accordingly, 
exception  relief  was  extended  through 
May  1998. 


Akin  Ejwrgy.  4/30/96.  VFX-0007 

The  DOE  issued  a  Supplemental 
Order  regarding  Akin  Energy  (Akin),  a 

CAPITAL  TRANSPORT  C»..  INC 

CIMARRON  VALLEY  COOPERATIVB  

AGRI-URBAN.  INC -.. 

CRUDE  OIL  SUPPLEMENTAL  REFUND 

CRUDE  OIL  SUPPLEMENTAL  REFUNDS 

DALLAS  CARRIERS  CORPORATION  BT  AL 
DAVID  VOLKERDING  ET  AL . 


private  filing  service.  In  the 
Supplemental  Order,  the  DCX 
announces  that  Akin,  its  officers  and 
employees  are  barred  from  receiving 
future  refund  checks  in  any  prooeediiigs 
conducted  by  OHA  under  10  CF.R.  Part 
205,  Subpart  V.  DOE'S  action  was 
prompted  by  two  instances  where  Akin 
failed  to  repay  money  arrooeousty  paid 
to  it  and  are  of  its  clients  by  DOE. 
Because  Akin  failed  to  repay  the  amount 
it  owes  to  DOE.  the  DOE  found  that 


Akin  should  be  barred  from  receiving 
refund  checks  on  behalf  of  its  clients. 

Kaftmd  AppUcatio— 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Refsrence  Room  of  the  Office  of 
Hearings  and  Appeals. 


EDWARD  HUCKMAN  ESTATE  BT  AL uu u 

GEORGIA  WILLOUGHBY  ET  AL 

GULF  OIL  OOftPORATION^FTONCH  ft  CURTIS.  INC7WBBBBR  ENERGY  FUELS 

LONDON  k  OVERSEAS  FREIGHTERS  BT  AL — 

LYONDBLL  PETROCHEMICAL  COMPANY  x. 

POWER  PRO  EQUIPMENT  00./B.V.  MARTIN  CORPORATION 

RENNER  MOTOR  LINES,  INC 

ROGERS  DYE-FINISHING 

ROGERS  DYE-FINISHING  ....... 


Hie  foUowing  suhmlssinns  were  dismissed: 


RR272-0198 

RF272-4713S 

RF273-«71M 

RB272-00074 

RB272-00075 

RK2  72-02251 

RIC272-024O0 

RK272-2920 

RK272-«2ft40 

RF300-20417 

RK272-29Se 

RG272-OOS32 

RK272-03432 

RC272-338 

RF272-07081 

RF272-091M 

RD272-M1M 


Case  No. 


CAMERON  IRON  WORKS 
COKER  AVIATION,  NO. 


KITTY  HAWK  AIR  CARQO.  MC  

RENTON-ISSAQUAH  AUTO  TRANSPORT 
WILDER  CONSTRUCTION  00..  MC 


RF272-98747 
RF272-9e731 
RF272-ge730 
RF272-W0a0 
RF272-77984 


04/30/96 
05/03/96 

04/29/96 
04/29/96 
05/03/96 
05/02/96 
04/29/96 
05/02/96 
04/30/96 
04/29/96 
05/03/96 
05/03/96 
05/02/96 
04/29/96 
04/30/96 


(FR  Doc  96-24036  Flkd  S-lt-fld;  •:46  ami 


•  OflMIMnO*Ofl 

31.1M6 

During  the  week  of  May  27  through 
May  31. 1990,  the  decisions  and  orders 
summarized  below  wrere  issued  with 
respect  to  appeals,  applicatiooa. 
petitions,  or  other  reqiiests  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Qepartment  of  Energy.  The 
following  simmiary  also  contains  a  list 
of  submissions  that  were  dismisaed  by 
the  Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  orders  an  available  in  the 
Public  Reloence  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234. 
Farrestal  Building,  1000  Independence 
Avenue.  SW,  Washington,  D.C  20585- 
0107.  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m.. 


except  federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guideiinet.  a 
commercially  published  loose  leaf 
reporter  system.  Some  decisions  and 
orders  are  available  on  the  Office  of 
Hearings  and  Appeals  World  Wide  Web 
site  at  bttp://www.oha.doe.gov. 

Datwl:  S«i>t«nbOT  9, 1996. 
Csaip  B.  Wimmmf 
Dtnctor.  Office  t^Hearingt  ondAppeab. 

Dedskm  Liat  No.  074 

Appeals 

Ball,  fanjk  &  Novack.  5/29/96.  VFA- 
0159 
The  DOE'S  Office  of  Hearings  and 
Appeals  (CMA)  issued  a  determination 
denjring  a  Freedom  of  Infonnation  Act 
(FOIA)  Appeal  filed  by  BaU.  Janik  h 
Novack  (BaU).  BaU  appealed  the    - 
Bonneville  Power  Administratioa's 
(BPA)  Mdthholding  of  infarmatiao 
created  as  a  result  of  its  marketing 
research.  CttlA  found  that  the 


information  was  properly  withheld 
under  Exemption  S's  confidential 
commercial  information  privilege. 

GdZwrte  R.  Brashear.  5/30/96,  VFA-0161 

'  Gilbeite  R.  Brashear  filed  an  Appeal 
from  a  determination  issued  to  her  on 
April  8. 1996  by  the  Department  of 
Energy's  Albuquerque  Operations  Office 
(AO)  which  denied  a  request  for 
information  &he  had  filed  under  the 
Freedom  of  Infonnation  Act  (FOIA).  The 
request  sought  information  regarding 
the  possible  exposure  to  radiation  of 
Mrs.  Brashear's  late  husband  while  he 
was  in  the  U.S.  Army  at  Los  Alamos, 
New  Mexico.  AO  stated  that  it 
conducted  a  search  of  its  records  at 
AO's  Occupational  Safety  and  Health 
Division  and  that  it  found  no  responsive 
docimients.  The  Appeal  challenged  the 
adequacy  of  the  search  conducted  by 
AO.  In  considering  the  Appeal,  the  DOE 
found  that  AO  conducted  an  adequate 
search  which  was  reasonably  calculated 
to  discover  dociunoits  responsive  to 
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Mrs.  Brashesr's  request.  Accordingly, 
the  Appeal  was  denied. 

Howonf  T.  Uhal.  5/31/96.  VFA-0160 
The  OHA  denied  an  appeal  of  a 

Suest  to  the  Sandia  National 
•oratory  for  information  concerning 
equipment  used  to  detect  chemical  or 
biological  agents.  The  OHA  found  that 
the  search  performed  by  Sandia 
National  Laboratory  was  adequate,  and 
referred  the  requester  to  the  Department 
of  the  Army  for  other  possible 
documents. 

Implementation  of  Special  Refund 
Procednres 

Macmillan  Oil  Company,  Kenny  Larson 
Oil  Company.  5/29/96.  LEF-0046: 
VEF-0002 
The  DOE  issued  a  Decision  and  Order 
implementing  procedures  for  the 
distribution  of  fimds  obtained  from 
Macmillan  Oil  Company  and  Kenny 
Larson  Oil  Com[>any.  These  funds  were 
remitted  by  each  firm  to  the  DOE  to 
settle  possible  pricing  violations  with 
respect  to  sales  of  refined  petroleimi 
products.  For  both  firms,  Uie  audit 
records  indicated  the  amount  that  each 
customer  had  been  overcharged.  The 
DOE  determined  that  these  monies  will 
be  distributed  to  the  overcharged 
customers  in  proportion  to  the 
overcharges  reflected  in  the  audit 
records. 

Refund  Applications 

Four  Circle  Cooperative,  5/30/96. 
RK272-3483 


Frenchman  Valley  Farmers  sought  a 
supplemental  refund  on  bidialf  of  Four 
Circle  Cooperative.  After  the  previous 
refund  was  disbursed.  Four  Circle  was 
dissolved  and  its  physical  assets  sold  to 
Frenchman.  The  EKDE  noted  that  refund 
applications  filed  by  cooperatives  are 
deemed  to  have  beoi  filed  on  behalf  of 
the  members  to  whom  they  sold 
petroleiun  products.  Since 
approximately  one-half  of  Four  Circle's 
members  joined  Frenchman  when  Four 
Circle  was  liquidated,  DOE  granted 
Frenchman  one-half  of  the 
supplemental  refund. 

Gulf  Oil  Corporation/The  Celotex 
Corporation,  5/31/96,  RF300- 
16329;  RF300-16720 
The  EKDE  issued  a  Decision  and  Order 
granting  a  refund  based  on  two 
applications  submitted  by  the  Celotex 
Corporation  (Celotex)  in  the  Gulf  Oil 
Corporation  overcharge  refund 
proceeding  conducted  under  10  CFR 
Part  205,  Subpart  V.  The  DOE 
determined  that  the  Gulf  customer 
nimiber  Celotex  submitted  with  one 
application  included  the  gallonage  * 
claimed  imder  a  different  customer 
nmnber  in  Celotex's  other  application. 
Celotex  was  granted  a  refund  of  $59^475 
based  on  47.579,661  gallons  of 
petroleimi  purchases. 

Peel  Bros.  Truck  Leasing;  Texaco  Inc./ 
Peel  Bros.  Truck  Leasing.  5/30/96. 
RC272-340;  RF321-21086 
The  Department  of  Energy  (DOE) 

issued  a  Decision  and  Order  rescinding 


refunds  that  wrere  granted  to  Peel  Bros. 
Thick  IdBesing  (Peel)  in  die  Texaco  and 
crude  oil  reftmd  proceedings.  In  the 
Decision,  the  DOE  found  that  Peel  was 
a  corporation,  and  the  stock  of  that 
corporation  had  been  sold  to  Ryder 
Systems  Inc.,  which  had  previously 
been  granted  a  refund  for  Peel's 
purchases.  The  DOE  further  foxmd  that 
the  right  to  a  refund  had  been 
transferred  with  the  stock,  and  that  the 
former  owmer  of  Peel  was  not  entitled  ta 
a  refund  in  either  proceeding. 

The  341  Tract  Unit  of  the  Citronelle 
Field/Consumers  Povfer  Company, 
5/31/96.  RF345-6a 

The  DOE  issued  a  Supplemental 
Order  reducing  a  $68,650  refund 
granted  to  Consumers  Power  Company 
in  The  341  Tract  Unit  of  the  Citronelle 
Field/Consumers  Power  Company,  Case 
No.  RF345-2  (May  23, 1996).  In  the 
Supplemental  Order,  the  DOE  corrected 
two  calculation  errors  and  determined 
that  the  proper  refund  amount  was 
$61,467.  Accordingly,  the  Consumers 
Power  refund  was  reduced  by  $7,183. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


ATLANTIC  RICHFIELD  COMPANY/GROVES  OIL  CO.  ET  AL 


CRUDE  OIL  SUPPLE  REFUND  DIST  

CRUDE  OIL  SUPPLE  REFUND 

GLENDALE  MEMORLVL  HOSPITAL  ET  AL 

INEEDA  UNTTOG  RENTALS.  INC  

PEPSI-GOLA  METROPOLITAN  BOTTLING  CO.  ET  AL 

POZa  BROTHERS  TRANSFER  ET  AL  

TEXACO  nslC/COASTAL  CORP.  ET  AL 

TEXACO  INC/LEO  LONGTIN'S  TEXACO 


RF304-02369 

05/30/96 

RB272-00077 

05/31/96 

RB272-00080 

05/30/96 

RF272-89208 

05/28/96 

RF272-85971 

05/30/96 

RK272-00035 

05/31/96 

RR272-171 

05/28/96 

RF321-9722 

05/29/96 

RR321-196 

05/30/96 

Dismissals 


The  following  submissions  were  dismissed: 


Name 


Case  No. 


GARRETT  PAVING  CONTRACTORS.  INC 
HOLLAND  FUELS,  INC  


RF272-9e609 
RF304-4871 


(FR  Doc  96-24027  Filed  9-18-96;  8:45  am] 
I  COOK  S4S*-01-^    - 


FEDERAL  COMMUt«ICATIONS 
COMMISSION 

Notice  of  Public  Infonnation 
Collections  Being  Reviewed  by  the 
Federal  Communications  Commission 

September  13. 1996. 

SUMMARY:  The  Federal  Communications 

Commission,  as  part  of  its  continuing 


efibrt  to  reduce  paperwori:  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  spimsor  a 
collection  of  infonnation  unless  it 
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display*  •  cumntly  valid  oontiol 
numbOT.  No  panon  thall  be  aubjact  to 
any  penalty  for  biling  to  comply  with 
a  coi)ection  of  inforxnatioa  sub)ect  to  the 
Paperwork  Reduction  Act  (PRA)  that 
doea  not  display  a  valid  control  number. 
Comments  are  requested  omceming  (a) 
whether  the  proposed  collection  of 
infbnnation  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  Commission's 
burden  estimate:  (c)  wajrs  to  mihanoe 
the  quality,  utility,  and  clarify  of  the 
information  collected:  and  (d)  ways  to 
nitniin<»«  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  sutomated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Persons  wishing  to  comment  on 
this  information  collection  should 
submit  comments  November  18, 1906. 
OOOWCTtll.  Direct  all  conunenU  to 
Dorothy  Conway.  Federal 
Communicatioos  Commiaaian.  Room 
234. 1019  M  St.  N.W..  WMhingtoa.  DC 
20554  or  via  internet  to 
dconwayMoc.gov. 

FOR  FUimCN  MFOMUTKM  OONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Dorothy 
Conway  at  202-418-0217  or  via  internet 
at  dconwayOfcc.gov. 

CH^  Approval  Number:  New. 

Title:  Aeronautical  Services 
Transition  Plan. 

Foim  No.:  N/A. 

Type  of  Review:  New  collection. 

ReapondenU:  Business  or  other  for- 
profit. 

Number  of  Reepondents:  6. 

Estimatea  time  per  reeponae:  4  hours. 

Total  Annual  Burden:  24  hours. 

Estimated  coat  per  respondent:  Based 
on  the  assumption  that  applicants  wrill 
hire  outside  counsel  at  an  approximate 
cost  of  $150  {wr  hour,  it  is  estimated 
that  the  cost  per  submission  will  be 
$900.00. 

Needs  and  Uaea:  On  April  9, 1996.  the 
Commission  adopted  Order  or 
Reconsideration  and  Further  Notice  of 
Proposed  Rulemaking.  61  FR  30579 
(June  17. 1996).  When  AMSS  becomes 
available  on  the  domestic  satellite, 
current  AMSS  users  will  be 
transitioning  from  Inmarsat  to  the 
domestic  provider.  To  ensure  continuity 
of  service  during  the  transition  from 
Inmarsat  to  the  U.S.  domestic  AMSS 
licensee,  the  Commission  adopted  a 
reqiiirement  that  operators  providing 
interim  domestic  aeronautical  mobile 
satellite  services  (AMSS)  via  Inmarsat 


file  a  transidao  plan  as  operadoos  are 
moved  to  the  U.S.  domestic  licensee. 
The  information  ooUectioo  will  be  used 
by  the  Commission  and  the  domeetk 
licensee  to  ensure  technical  feasibility 
of  the  transition  and  continuity  of 
service  as  the  U.S.  domestic  licensee 
haulm  to  provide  domestic  AMSS. 

PMlanl  Cammunicatlooa  Commission 


WUHemP. 

Acting  Secretary. 

(PR  Doc  90-24008  Pilwl  »-l»-«e:  8:4S  am] 
cooisn»4t-r 


FEDCRAL  ELECTION  00MMS810N 

SunsMfW  Act  MMwIQ 

AOOICV:  Federal  Election  Commission. 
"pcocfUL  mamtn"  mtmtKi  96-23555. 


PfcvnutLY  nmtouitoto  oah  and' 

ThuTKlay.  September  19. 1996  at  10:00 
a.m.  Meeting  open  to  the  public 

This  meeting  has  been  cancelled. 

DATE  AND  TWi:  Wednesday.  September 
25.  1996  at  10:00  ajn. 

PlACi:  999  E  Street.  N.W..  Washington. 
D.C 

STATUS:  This  Meeting  Will  Be  Qoeed  to 
the  Public. 

rraw  TO  SE  oiscusESD: 

Complianos  msttan  punuant  to  2  U.S.C 
§437g. 

Audits  conducted  pursuant  to  2  U.S.C 
S  437g.  §  4380)).  and  Title  26  U.S.C 

Mattan  concaming  participation  in  dvil 
actions  or  laueaiHiigi  or  aibitration. 

Intsmsi  psrsonnal  nilaa  and  procaduraa  or 
mattan  afbctlng  a  particular  amployae. 

DATE  AND  TM«:  Thursday.  September  26. 
1996  at  10:00  a.m. 

PLACt:  999  E  Street.  N.W.  Washingtmi. 
D.C  (Ninth  Floor.) 

STATUS:  This  Meeting  Will  Be  Open  to 
the  Public. 

(TfMS  TO  BE  OMCUSSCO: 

Corraction  and  Approval  of  l^nutes. 
Adviaory  Opinion  1906-36:  Robert  F.  Bauer 

on  behalf  of  The  Honorable  Martin  Froat. 

Sheila  Jaduon  Lee.  Kan  Bentsen,  Gene 

Green,  and  Eddie  Bamioe  jacksoa 

(tantativa). 
Adviaory  Opinion  1996-37:  Kindia  L. 

Hefriar.  Director.  Brady  for  Congreas 

Committee  (tenutive) 
Adviaory  Opinion  1990-40:  Representative 

Mel  Hancock 
mf  1998  Bud^t  Request 
Administrative  Mattan 


PmSON  TO  OONTACT  POfI  jyOWMATIOil. 
Mr.  Ron  Harris.  Praas  OCBcar. 
Telephone:  (202)  219-4155. 
Oalarea  Hardy. 

(FR  Doa  90-24230  Filed  9-17-00;  3:33  pm] 


FEDEFUL  HOUSMQ  FMANCE  BOARD 

Sunshin*  Act  Idootfng;  AiMMNincing  an 
Opsn  MMlIng  of  ttw  Bo«m 


i  AND  DATE:  9:00  a.m.  ThuTKlay, 
September  26. 1996. 

PLACE:  Board  Room.  Second  Floor. 
Federal  Housing  Finance  Board.  1777  F 
Street.  N.W..  Washington.  D.C  20006. 
STATUS:  The  entire  meeting  will  be  opeia 
to  the  public. 

MATTERS  TO  BE  CONSPEWED  DUMNQ 
PORTIONS  OPOt  TO  TME  PUBUC: 

•  Federal  Home  L.oan  Bank  Dividenda— 
Third  Quarter  1990. 

•  Propoaad  Rula— Amendment  of 
Afiordable  Housing  Program  RegulatioQ. 

OONTACT  PERSON  FOR  MORE  MF0RMAT10N: 

Elaine  L.  Baker.  Secretary  to  the  Board, 

(202) 408-2837. 

liU  I.  Fair.  * 

kkxnaging  Director. 

(FR  Doc.  90-24244  Filed  0-17-00;  3:33  pm) 


GENERAL  ACCOUffTINQ  OFFICE 

Fsoscsl  AooounlInQ  Stsndsnis 
Advlsofy  Bosfd 

AOSNCV:  General  Accounting  OfBce. 
ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  No.  92-463).  as  amended, 
notice  is  hereby  given  that  the  Federal 
Accounting  Standards  Advisory  Board 
will  meet  on  Thursday.  September  26, 
1996,  from  9:00  a.m.  to  3:00  p.m.  in 
room  4N30  of  the  General  Accounting 
OfBce  building,  441  G  St..  N.W., 
Washington.  D.C 

The  purpose  of  the  meeting  is  to 
discuss  and  review  the  following 
projects  (1)  Management  Discussion  & 
Analysis  (MD&A),  (2)  Trust  Funds,  (3) 
Codification  of  FASAB  Accounting 
Standards,  and  (4)  Natural  Resources. 

Any  interested  person  may  attend  the 
meeting  as  an  observer.  Board 
discussions  and  reviews  are  open  to  the 
public. 

FOR  FURTHER  MFORMATKW  CONTACT. 
Ronald  S.  Yoimg,  Executive  Staff 
Director,  750  First  St..  N.E..  Room  1001, 
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Washington.  D.C  20002.  or  call  (202) 
512-7350. 

Aalhorlty:  Federal  Advisory  Committee 
Act  Pub.  L  No.  92-463,  Section  10(a)(2).  86 
Stat  770.  774  (1972)  (current  version  at  5 
U.S.Q  app.  section  10(a)(2)  (1988);  41  CFR 
101-0.1015  (1990). 

Dated:  September  10, 1996. 
lonald  S.  Young. 
Eicecutive  Director. 

(FR  Doc.  90-24070  Filed  9-18-96;  8:45  am] 
■LUNQOOOt  1S1S-ai-M 


GENERAL  SERVICES 
ADMINISTRATION 

Public  Buildings  Service;  Notice  of 
Availability  of  Final  Supplemental 
Environmental  Impact  Statement; 
Propoeed  Pacific  Highway  Port  of 
Entry  Expansion,  Blaine,  Whatcom 
County,  WA 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969,  as  amended,  as 
implemented  by  the  Council  on 
Environmental  Quality  (40  CFR  Parts 
1500-1508),  the  General  Services 
Administration  (GSA)  has  filed  with  the 
Environmental  Protection  Agency,  and 
made  available  to  other  government  and 
interested  private  parties,  the  Final 
Supplemental  Environmental  Impact 
Statement  (FSEIS)  for  the  proposed 
expansion  at  the  Pacific  Highway  Port  of 
Entry  in  Blaine.  Washington. 

The  FSEIS  is  on  file  and  a  copy  may 
be  obtained  from  U.S.  General  Services 
Administration.  Region  10,  Attention: 
Donna  M.  Meyer,  400  15th  Street,  SW., 
Auburn,  Washington  98001,  (206)  931- 
7675.  A  limited  number  of  copies  of  the 
FSEIS  are  available  to  fill  single  copy 
requests.  Loan  copies  are  available  for 
public  review  at  the  Blaine  City  Library. 
610  Third  Street,  Blaine,  Washington. 

Written  commends  regarding  the 
Final  Supplemental  Environmental 
Impacted  Statement  may  be  submitted 
until  October  14. 1996  and  should  be 
addressed  to  General  Services 
Administration  in  care  of  GSA's  EIS 
subconsultant,  Berger/ABAM  Engineers, 
Inc.,  33301  Ninth  Avenue  South, 
Federal  Way.  Washington,  98003-6395. 

Dated:  September  6, 1996. 
L.  Jay  Paaraon, 
Regional  Administrator  (1 OA). 
(FR  Doc.  9fr-24020  Filed  9-18-96;  8:45  am) 
■LUNQ  COM  asw  n  M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Dnig  Administration 

Ceftlofur  Sodhjm  tor  Sheep; 
Availability  of  Data 

AQENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  annoimdng  the 
availability  of  target  animal  safety  and 
efiiectiveness,  and  human  food  safety 
data  to  be  used  in  support  of  a  new 
animal  drug  application  (NADA)  or 
supplemental  NADA  for  the  use  of 
ceniofur  sodiiun  sterile  powder, 
reconstituted  with  sterile  water,  as  an 
injectable  for  treating  certain  respiratory 
diseases  of  sheep.  The  data,  contained 
in  Public  Master  File  (PMF)  5544,  were 
compiled  under  National  Research 
Support  Project-7  (NRSP-7),  a  national 
agrictiltural  research  program  for 
obtaining  clearances  for  use  of  new 
drugs  in  minor  animal  species  and  for 
special  tises. 

addresses:  Submit  NADA's  or 
supplemental  NADA's  to  the  Document 
Control  Section  (HFV-199),  Center  for 
Veterinary  Medicine,  Food  and  Drag 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855. 
FOR  FURTHER  INFORMATION  CONTACT: 
Naba  K.  Das,  Center  for  Veterinary 
Medicine  (HFV-133),  Food  and  I^ug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855,  301-594-1659. 
SUPPLEMENTARY  INFORMATION:  The  use  of 
ceftiofur  sodium  sterile  powder, 
reconstituted  as  a  sterile  aqueous 
inlection,  to  treat  sheep  for  respiratory 
disease  is  a  new  animal  drug  use  under 
section  201(v)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  321(v)).  As  a  new  animal  drug, 
ceftiofur  is  subject  to  section  512  of  the 
act  (21  U.S.C  360b),  which  requires  that 
itsuses  in  sheep  be  the  subject  of  an 
'  approved  NADA  or  supplemental 
NADA.  Sheep  are  a  minor  species  imder 
§514.1(d)(l)(ii)  (21  CFR  514.1(d)(l)(ii)). 
The  NRSP-7  Project,  Western  Region, 
University  of  California,  Davis,  CA 
95616,  has  provided  data  and 
information  that  demonstrate  safety  and 
efiiectiveness  to  the  target  animal  and 
human  food  safety  for  ceftiofur  sterile 
powder,  reconstituted  as  a  sterile 
aqueous  injectable  solution  for 
intramusciilar  use  in  sheep,  to  treat 
sheep  respiratory  disease  (pneumonia) 
associated  with  Pasteurella  haemolytica 
and/or  P.  multocida.  NRSP-7  did  not 
provide  information  concerning 
potential  environmental  impacts  of  the 


manufacturing  process.  Sudi 
inf(»mation  is  required  upon 
submission  of  an  application  relying  on 
this  file  to  support  approval. 

The  data  and  information  on  safety 
and  effectiveness  are  contained  in  PMF 
5544.  Sponsors  of  NADA's  or 
supplemental  NADA's  may,  without 
further  authorization,  reference  the  PMF 
to  support  approval  of  an  application 
filed  under  §  514.1(d).  An  NADA  or 
supplemental  NADA  must  include,  in 
addition  to  a  reference  to  the  PMF, 
animal  drug  labeling  and  other 
information  needed  for  approval,  such 
as  data  supporting  extra]}olation  from  a 
major  species  in  which  the  drug  is 
currently  approved,  or  authorised 
reference  to  such  data,  and  data 
concerning  manubcturing  methods, 
facilities  and  controls,  and  information 
addressing  potential  environmental 
impacts  of  the  manufacturing  process. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  21  CFR 
514.1  l(e)(2)(ii),  a  siunmary  of  safety  and 
efiiectiveness  data  and  information  in 
this  PMF  submitted  to  support  approval 
of  an  application  may  be  seen  in  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
12420  Parklawn  Dr.,  rm.  1-23, 
Rockville,  MD  20857,  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  September  4. 1996. 
Stephen  F.  Sundlof. 

Director,  Center  for  Veterinary  Medicine. 
(FR  Doc.  96-24074  Filed  9-18-96;  8:45  am] 
mujtta  CODE  4iao-ei-F 


[Docket  No.  96N-007^ 

Sperti  Drug  Products,  Inc.,  et  al.; 
Withdrawal  of  Approval  of  40  New 
Drug  Applicationa 

agency:  Food  and  Drag  Administration. 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
40  new  drug  applications  (NDA's).  The 
basis  for  the  withdrawals  is  that  the 
holders  of  the  applications  have 
repeatedly  failed  to  file  required  annual 
reports  on  these  NDA's. 
EFFECTIVE  DATE:  September  19. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Olivia  A.  Vieira,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  Food 
and  Drug  Administration,  7500  Standish 
PL,  Rockville,  MD  20855.  301-594- 
1046. 

SUPPt.EMENTARY  INFORMATION:  The 
holders  of  approved  applications  to 
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market  new  drugs  or  antibiotics  lac 
human  use  ara  requirad  to  suboiit 
annual  rapoits  to  FDA  cooceming  aacb 
of  tbeir  approved  applicationa  in 
accofdanoe  with  §  314.81  (21  CFR 
314.S1). 

In  tbe  Padaral  Sagblar  of  March  12. 
IflOe  (61  FR  9QM).  FDA  offered  an 
opportimity  for  a'bearing  on  a  proposal 
to  withdraw  approval  of  41  NDA's 
because  tbe  flnni  had  failed  to  submit 
tbe  required  annual  reports  for  these 
NDA's. 


The  sgHiqr  rsostved  ooe  request  far  a 
bearing  fhm  CanTaTec,  P.O.  Box  147. 
St.  Louis.  MO  03166-0147,  the  firm  that 
bought  Calgon  Vestal  Laboratories. 
ConvaTec  has  filed  an  annual  report  far 
17-424,  Septisol  Foem.  Tberefare, 
spproval  of  this  NDA  is  not  being 
withdrawn. 

Tbe  holders  of  tbe  other  40 
applications  did  not  respond  to  tbe 
notice  of  opportxinity  for  bearing. 
Failure  to  file  a  written  notice  of 
participation  and  request  for  a  hearing 


as  rsquirsd  by  21  CFR  314.200 
oonstitutss  sn  electian  by  tbe  applicant 
not  to  make  use  of  the  opportimity  for 
a  hearing  concerning  tbe  proposal  to 
withdraw  approval  of  tbe  applicatioDs 
and  a  waiver  of  any  contentians 
ooDcaming  the  legal  status  of  tbe  drug 
prodiicts.  Therefne,  the  Director,  Center 
for  Drug  Evaluation  and  Research,  is 
«vithdrawing  approval  of  the  NDA's ' 
listed  in  the  table  in  this  document 


NOA  no. 


Drug 


Applcent 


NOA  4-740 
NOA  8-632 

NOA  8-686 
NOA  8-881 

NOA  10-363 

NOA  ii-ooe 

NOA  12-432 
NOA  12-436 
NOA  12-613 


NOA1^-886 

NOA  12-804 
NOA  14-344 
NOA  14-304 
NOA  14-366 
NOA  14-367 
NOA  14-366 
NDA  14-606 
NOA  14-611 
NOA  14-800 


NOA  14-780 
NOA  14-862 

NOA  15-081 
NOA  16-170 

NOA  15-437 
NOA  16-061 
NOA  16-068 
NOA  16-107 
NOA  16-254 
NOA  16-731 
NOA  17-240 
NOA  17-343 
NOA  17-417 
NOA  17-418 
NOA  17-410 
NOA  17-423 
NOA  17-460 
NOA  17-640 
NOA  17-644 
NOA  17-680 
NOA  18-363 


Blo*Oyf)e  dnknani 


Puran  TebMs 

Bullared  Psfeselinil  snd  INH  20  T( 


)Ti 


Seorst  Oreeni  ne<wlDisiil 
Ti 

Ti 
Ti 
T( 
T( 
Ti 
Ti 
Ti 


Protrsn  *COM00l'(Msf>raban«ae)Ti 


CuMcura  Medteeled  Soap 

Bio/Dope  (Lewodope)  Cepstise 

ActlrvN  NMrolUrBzonaTopicel  Drsssina 

Weatasepi  Topics  Sokibon  ...... 

Wesoohex  Emulsion  ._...._, 
Weeoohex  Topioel  EmMon 

Sspttaol  Soiuion . 

Septt-SoA  SoMion 

Hepw«n  Sodksn  Infection 

Oanoon  AnHdsndnjfl  Shempoo 
Oapoon  AnHdandnjff  Shampoo 
Hexescnjb  Spongs 


Spsril  Drug  Products.  Inc. 
QoULesf  DMsion.  Omtoni  Drug  end 

Chsmlcsl  Co.,  Inc. 
Purs  LJtooretortes.  Inc. 
Paraay  DMsion,  Ormont  Dfug  snd  Chemical 

Ca,  Inc. 
Do. 

CourtlMid  Liboralofiaa. 
OymaLate. 
Do. 

n^  m Bill  rfitfh^j  n^i  II  ■  li  1 1 1  fc  1  ■ ■  ^  -' 

rflmnWOUUKm  rfmmM^jnm  VW  wOSfnflQC 

Ca 

rtivsrton  Lsbofsloriea. 
The  Prodsr  and  Qembis  Co. 
Bfyeni  Ptwnneoeulicel,  Cofp. 
Inc. 

»,  inc. 

Mnencan  rnermeoeuDcei  uo.,  inc. 
MK  Laboratoiea.  Inc. 
Chess  Chemical  Co. 
Davis  CdiTDaids  Pharmacal  Corp. 
VNamis  Phemiaceuticals.  Divtsion  of 

Phladstphis  Pharmeceubcal  and  Coamelic 

Ca 
USV  Phemwcemiciis. 
Qoid  Leef  Ptwrnnecel  Co.,  Inc. 
lunonan  LSDorannes,  mc. 
ScMctcsi4>  Dnjg  (FAS-CILE  400  snd  FAC- 

CILE  200)  Co..  Inc. 
Phoenix  Laboratories,  Inc. 
Ut  Drug  Co. 

^LeedsOlxonLsborsloriss,  Inc. 
'Rend  LSborstoriss,  Inc. 
Modsm  Drugs,  Inc. 
Purex. 
Steri-Med. 
Sherwood  Medfcsl  Co. 

**' *    ^*i  ■  ■■■III  ■!    ^fa  II  ri       iihm       la^A 

wttsi  vHwracH  i^oauco,  inc. 
Da 

The  VNalne  Co..  Inc. 
Celgon  Vestal  Laboratories. 
Do. 

Del  Laboratories. 
The  We«s  Corp. 
Do. 

rrotenional  Oisposebies,  Inc.,  Division  of 
Nioe-Pak  Products,  Inc. 


The  Director,  Center  for  Drug 
Evaluation  and  Research,  under  section 
505(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  3S5(e)).  and 
under  authwity  of  21  CFR  5.82.  finds 
that  the  holders  of  the  applications 


Usted  sbove  have  repeatedly  failed  to 
submit  reports  required  by  $  314.81. 
Therefore,  under  this  finding,  approval 
of  tbe  NDA's  listed  above,  and  all 
amendments  and  supplements  thereto. 


is  hereby  withdrawn,  effisctive 
September  19, 1996. 


Federal  Register  /  Vol.  61.  No.  183  /  Thursday.  September  19,  1996  /  Notices  49329 


Dated:  August  28, 1996. 
JanslWeedcock. 

Dinctor,  Center  for  Drug  Evaluation  and 
Research. 

(FR  Doc.  96-24075  Filed  9-18-96;  8:45  am] 

SajJNO  coos  41S0-«t-F 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4088-N-39] 

Office  of  the  Aselstant  Secretary  for 
Housing-Federal  Housing 
Commissioner;  Notice  of  Proposed 
Information  Colleetlon  for  Public 
Comment 

AQENCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner.  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  infonnation 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  paperwork 
Reduction  Act  The  iSepartment  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due:  November  18, 
1996. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/ or  OMB 
Control  Number  and  should  be  sent  to: 
Oliver  Walker,  Housing,  Department  of 
Housing  and  Urban  Development,  451- 
7th  Street  SW.,  Room  9116,  Washington, 
DC  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 
Natalie  Yee,  Single  Family  Insurance 
Operations  Division  (SFTOD),  Telephone 
number  (202)  708-0614  ext.  3500  for 
information  on  the  Single  Family 
Premiimi  Collection  Subsystem  Upfront 
(formerly  form  HUD-27001,  Transmittal 
of  Upfit>nt  Mortgage  Insurance 
Premium)  (this  is  not  a  toll-free 
number). 

SUPPLEMENTARY  MPORMATION:  The 
Department  will  submit  the  proposed 
infcHination  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

The  Notice  is  solidtii^  comments 
from  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility:  (2)  Evaluate  the 


accuracy  of  the  agency's  estimate  of  the 
biuden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
throi^  the  use  of  appropriate 
automated  collection  tedxniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Single  Family 
Premiuim  Collection  Subsystem  Upfront. 

OA£B  Control  Number:  2502-0423. 

Description  of  the  need  for  the 
Information  and  the  proposed  use:  The 
new  Single  Family  l4emium  Collection 
Subsystem  (SFPCS)  replaces  the  A83 
One-Time  Mortgage  Insurance  Premium 
System.  The  form  HUI>-27001, 
Transmittal  of  Upfront  Mortgage 
Insurance  Premium  is  now  obsolete. 
However,  the  infonnation  collection  is 
still  in  effect.  SFPCS  will  strengthen 
HUD's  ability  to  manage  and  process 
single  family  mortgage  insurance 
premium  collections  and  corrections  for 
the  majority  of  insured  single  family 
mortgages.  It  also  will  improve  data 
integrity  for  the  Single  Family  Insurance 
Pro-am.  FHA  approved  lenders  will 
use  the  new  versions  of  Melon's 
Telecash  and  HUD  Mortage  Premium 
Connection  (HUD-MFC)  software  for  all 
transmissions  with  SFPCS.  SFPCS 
replaces  the  old  A83  system  and  the 
form  HUD-27001  which  lenders  used  to 
remit  Upfront  Mortgage  Insurance 
Premiums  using  funds  obtained  from 
the  mortgagor  during  the  closing  of  the 
mortgage  transaction  at  settlement.  The 
authority  for  this  collection  of 
information  is  specified  in  24  CFR        * 
203.284.  The  collection  of  information 
is  used  to  update  HUD's  Single  Family 
Insurance  System.  Without  this 
information  the  premiiun  collection/ 
monitoring  process  would  be  severely 
impeded  and  program  data  would  be 
imreliable.  In  general  lenders  use  the 
new  software  remit  the  upfront 
premium  through  SFPCS  to  Obtain 
mortgage  insurance  for  the  homeowner. 

Agency  form  numbers:  Not  applicable. 

Members  of  affected  public:  Business 
or  other  for-profit. 

Public  reporting  burden  for  this 
collection  of  infonnation  is  estimated  to 
average  0.5  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
The  burden  of  completing  the  form  will 
be  eliminatisd.  Lenders  will  be  able  to 


key  the  information  online  or  have  their 
computer  transmit  the  information.  The 
nun:^r  of  respondents  is  3,378  and  the 
frequency  of  response  is  on  occasion, 
that  is  a  specific  event,  a  mortgage 
closing.  Since  remittance  is  made 
through  the  Automatic  Clearinghouse, 
the  upfront  remittance  is  submitted 
electronically  and  there  is  no  paperwork 
to  complete  and  mail  in.  Status  of  tbe 
proposed  information  collection: 
Extension  of  a  currently  approved 
collection. 

AuthoritT:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995, 44  U.S.C.  Chapter  35, 
as  amended. 

Dated:  September  12. 1996. 
Nicolas  P.  Relsinas, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 
(FR  Doc.  96-23961  Filed  9-18-96;  8:45  am] 
BKiJNO  OOOC  421S-0'-M 


(Docket  No.  FR-4086-N-47] 

Office  of  the  Assistant  Secretary  for 
Housing;  Notice  of  Proposed 
Information  Collection  for  Public 
Comment 

agency:  Office  of  the  Assistant 
Secretary  for  Housing,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  infonnation 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 
DATES:  November  18, 1996. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should.refer  to 
the  proposal  by  name  and/ or  OMB 
Control  Nimiber  and  should  be  sent  to: 
Oliver  Walker,  Housing,  Department  of 
Housing  &  Urban  Etevelopment,  451-7th 
Street,  SW..  Room  9116,  Washington. 
DC  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  D.  Hunter,  Telephone  number 
(202)  708-3944  (this  is  not  a  toll-free 
niunber)  for  copies  of  the  proposed 
forms  and  other  available  documents. 
SUPPI^MENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
infonnation  collection  to  OMB  for 
review,  as  required  by  the  Paperwori^ 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35.  as  amended). 

The  Notice  is  soliciting  comments 
fiom  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  infonnation  to: 
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(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility:  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information:  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected:  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Report  on  Section  8 
Program  Utilization. 

(MtB  Control  Number:  2502-0439. 

Description  of  the  need  for  the 
information  and  proposed  use: 
"Housing  Assistance  Payments"  Data 
collected  will  be  used  by  the  Housing 
Information  and  Statistic  Division  to 
determine  the  rate  programs  are  leased, 
minimize  vacancy  losses,  determine 
vacancy  rates,  document  cases  where  a 
reduction  in  the  number  of  contracted 
units  are  leased  to  elderly,  handicapped 
or  disabled  tenants,  and  answer 
questions. 

Agency  form  numbers:  HUD  52684. 

Members  of  affected  public:  State  or 
local  governments,  businesses  or  other 
for-profit,  non-profit  institutions,  and 
small  businesses  or  organizations. 

Status  of  the  proposed  information 
collection:  Extension  without  change. 

AnIlMrtly:  Section  3906  of  the  Papanrark 
Reduction  Act  of  IMS.  44  U.S.C  Chapter  35. 
as  amended. 

Dated:  September  12. 1996. 
]amm  E.  Schoeiibergg. 
Associate  Genera]  Deputy,  A/S  Secretary  for 
Housing — Federal  Housing  Commissioner. 

IFR  Doc.  96-23060  Filed  9-18-96: 8:45  am) 

■LUNQ  coot  41ia-tT-M 


[Docket  No.  Ff«-41(W-N-0S] 

Offlc*  Of  ttw  Assistant  8«cf«lary  for 
Community  Planning  and 
Development;  Notice  of  Submission  of 
Propossd  Information  CoUsction  to 
0MB 

AQCNCV:  Office  of  the  Assistant 

Secretary  for  Community  Planning  and 

Development.  HUD. 

ACTION:  Notice  of  submission  of 

proposed  information  collection  to 

OMB. 


t:  The  proposed  information 
collection  requirement  described  below 


has  been  submitted  to  the  Officx  of 
Management  and  Budget  (OMB)  for 
emergency  review  and  approval,  as 
required  by  the  Paperwork  Reduction 
Act.  The  Department  is  soliciting  public 
comments  on  the  sub)ect  proposal. 
DATES:  The  due  date  for  comments  is: 
September  26. 1996. 
AOORESSes:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  seven  (7)  days  from  the 
date  of  this  notice.  Comments  should 
refer  to  the  proposal  by  name  and 
should  be  sent  to:  Joseph  F.  L,ackey,  Jr., 
HUD  Desk  Officer.  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Washington. 
DC  20503. 

FOR  FURTHER  MfORMATION  COMTACT: 
Kay  F.  Weaver.  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
SW,  Washington,  DC  20410,  telephone 
(202)  708-0050.  Hearing-  or  speech- 
impaired  individuals  may  access  this 
number  via  TTY  by  calling  the  Federal 
Information  Relay  Service  at  1—800- 
877-8399.  (Other  than  die  "800" 
number,  these  telephone  numbers  are 
not  toll-free.)  Copies  of  available 
documents  subniitted  to  OMB  may  be 
obtained  from  Ms.  Weaver. 
aUPPl£MENTARY  MRXMATKM:  This 
notice  informs  the  public  that  HUD  has 
submitted  to  OMB,  for  emergency 
processing,  an  information  collection 
package  with  respect  to  a  final  rule, 
entitled  "Loan  Guarantee  Recovery 
Fund",  published  on  September  6, 1996 
(61  FR  47404).  HUD  seeks  to  implement 
this  initiative  on  the  final  day  of  the  rule 
(October  7.  1996).  unless  prior  to  that 
date  Congress  authorizes  an  earlier 
effective  date  for  this  rule. 

The  final  rule  implements  section  4  of 
the  "Church  Arson  Prevention  Act  of 
1996"  (Pub.  L.  104-155,  approved  July 
3, 1996)  (the  Act)  by  establishing  a  new 
24  CFR  part  573.  Section  4  of  the  Act 
authorizes  the  Secretary  of  HUD  to 
guarantee  loans  made  by  financial 
institutions  to  assist  certain  nonprofit 
organizations  (organizations  described 
in  section  501(c)(3)  of  the  Internal 
Revenue.Code  of  1996)  that  have  had 
property  damaged  as  a  result  of  acts  of 
arson  or  terrorism.  Part  573  describes 
the  procedures,  terms,  and  conditions 
by  which  HUD  will  guarantee  loans  to 
assist  eligible  nonprofit  organizations. 
Under  24  CFR  part  573.  eligible 
borrowers  may  use  guaranteed  loan 
funds  for  a  wide  range  of  activities, 
including:  (1)  The  acquisition  of  real  or 
personal  property:  (2)  the  rehabilitation 
of  real  property:  (3)  the  construction, 
reconstiniction.  or  replacement  of  real 


property  improvement:  (4)  site 
preparation:  (5)  architectmal. 
engineering,  and  security  expenses;  and 
(6)  refinancing  existing  indebtedness. 

Certain  provisions  of  24  CFR  part  573 
establish  information  collection 
requirements.  Specifically,  §  573.6  sets  - 
forth  the  information  which  a  financial 
institution  seeking  a  section  4 
guaranteed  loan  must  submit  to  HUD. 
Section  573.7  establishes  the 
information  which  must  be  contained  in 
the  loan  guarantee  agreement  between 
the  financial  institution  and  the 
Secretary.  Section  573.8  lists  the 
environmental  review  information 
which  a  borrower  must  collect  and 
provide  to  HUD.  Further.  §  573.11 
describes  the  recordkeeping 
requirements  which  must  be  followed 
by  a  financial  institution  receiving 
section  4  loan  guarantee  assistance. 

HUD  has  submitted  the  proposal  for 
the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35): 

(1)  Title  of  the  information  collection 
proposal:  Final  Rule — Loan  Guarantee 
Recovery  Fund 

(2)  Summary  of  the  collection  of 
information: 

A  financial  institution  seeking  a 
section  4  guaranteed  loan  must  submit 
to  HUD  the  following  documentation: 

1.  A  statement  tliat  the  Institution  is 
a  financial  institution  as  defined  at 
8573.2. 

2.  The  borrower's  original  request  for 
a  loan  from  the  financial  institution  that 
includes: 

(a)  A  statement  that  the  Borrower  is 
eligible  as  defined  at  §  573.2; 

(b)  A  description  of  each  eligible 
activity  for  which  the  loan  is  requested: 

(c)  A  certification  by  the  borrower  that 
the  activities  to  be  assisted  resulted 
from  an  act  of  arson  or  terrorism  which 
is  the  subject  of  the  certification 
described  in  paragraph  §  573.6(b)(S); 

(d)  A  narrative  of  tne  institution's 
imderwriting  standards  used  in 
reviewing  the  loan  request; 

(e)  A  certification  by  a  Certification 
Official  (CO)  that  the  damage  or 
destruction  to  be  remedied  by  the  use  of 
the  guaranteed  loan  funds  resulted  bom 
an  act  of  arson  or  terrorism.  The  CO 
shall  execute  an  Official  Incident  Report 
or  an  equivalent  report; 

(f)  Dociunentation  for  environmental 
threshold  review;  and 

(g)  Any  previously  issued 
environmental  reviews  prepared  by 
local,  State,  or  other  Federal  agencies  for 
the  proposed  property. 

(3)  Rights  and  responsibilities  with 
respect  to  the  guaranteed  loan  shall  be 
substantially  dfescribed  in  an  agreemmt 
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entered  into  between  the  financial 
institution,  as  the  lender,  and  the 
Secretary,  as  the  guarantor,  which 
agreement  shall  provide  that: 

(a)  The  lender  has  submitted  or  wall 
submit  a  request  for  loan  guarantee 
assistance  that  is  accompanied  by  the 
borrower's  request  for  a  loan  to  cany  out 
eligible  activities  described  in  §  573.S; 

(b)  The  lender  will  require  the 
borrower  to  execute  a  promissory  note 
promising  to  repay  the  guaranteed  loan 
in  accordance  with  the  terms  thereof; 

(c)  The  lender  will  require  the 
borrower  to  provide  collateral  security, 
to  an  extend  and  in  a  form,  acceptable 
to  HUD; 

(d)  HUD  in  its  discretion  may  decline 
any  financial  institution's  participation 
if  underwriting  criteria  are  insufficient 
to  make  the  guarantee  an  acceptable 
finanrial  risk  or  the  interest  rates  or  fees 
are  unacceptable.  HUD  expects  the 
interests  rates  being  requested  will  take 
into  the  accoimt  the  value  of  the  Federal 
guarantee; 

(e)  HUD  reserves  the  right  to  limit 
loan  guarantees  to  loans  financing  the 
replacement  of  damaged  properties  with 
comparable  new  properties; 

(f)  The  lender  will  follow  certain 
claim  procedures  to  be  specified  by 
HUD  in  connection  with  any  defaiilts. 
including  appropriate  notification  of 
default  as  required  by  HUD; 

(g)  The  lender  will  follow  procedures 
for  payment  imder  the  guarantee 
wherdby  the  lender  will  be  paid  (up  to 
the  amount  of  guarantee)  the  amount 
owed  to  the  lender  less  any  amotmt 
recovered  from  the  imderlying  collateral 
security  for  the  loan; 

(h)  llie  lender  reserves  the  right  to 
approve  the  general  contractor,  the 
contract  with  the  general  contractor, 
bonding  or  a  letter  of  credit  from  the 
general  contractor  equal  to  at  least  25 
percent  of  the  construction  costs,  and 
architectural  insurance  coverage;  and 

(i)  Other  requirements,  terms,  and 
conditions  required  by  HUD. 

Records  pertaining  to  the  loans  made 
by  the  financial  Institution  shall  be  held 
for  the  life  of  the  loan.  A  lender  with  a 
section  4  guaranteed  loan  shall  allow 
HUD,  the  Comptroller  General  of  the 
United  States,  and  their  authorized 
representatives  access  from  time  to  time 
to  any  documents,  papers  or  files  which 
are  pertinent  to  the  guaranteed  loan,  and 
to  inspect  and  make  copies  of  such 
records  which  relate  to  any  section  4 
loan.  Any  inspection  will  be  made 
during  the  lender's  regular  business 
hours  or  any  other  mutually  convenient 
time. 

(4)  Description  of  the  need  for  the 
information  and  its  proposed  use: 


To  appropriately  determine  which 
financial  institutions  should  be 
provided  with  section  4  loan  guarantee 
assistance,  certain  information  is 
required.  Among  other  necessary 
criteria.  HUD  must  determine  whether: 
(1)  the  lender  is  an  eligible  section 
501(c)(3)  nonprofit  organization;  (2)  the 
loan  will  assist  in  the  rehabiUtation  of 
property  damaged  or  destroyed  by  acts 
of  arson  or  terrorism;  (3)  the  activities 
which  will  be  assisted  by  the  loan  are 
eligible  activities  imder  §  573.3;  (4)  the 
financial  institution  utilizes  sufficient 
underwriting  standards;  (5)  the  assisted 
activities  will  comply  with  all 
applicable  environmental  laws  and 
requirements. 

(4)  Description  of  the  likely 
respondents,  including  the  estimated  - 
number  of  likely  respondents,  and 
proposed  frequency  of  response  to  the 
collection  of  information: 

Participants  will  be  financial 
institutions  such  as  banks,  trust 
companies,  savings  and  loan 
associations,  credit  unions,  mortgage 
companies,  or  other  issuers  regulated  by 
the  Federal  Deposit  Insurance 
Corporation,  the  Office  of  Thrift 
Supervision,  the  Credit  Union 
Administration,  or  the  U.S.  Comptroller 
of  the  Currency. 

The  estimated  number  of  respondents 
is  300.  The  proposed  frequency  of  the 
response  to  the  collection  of  information 
is  one-time.  The  application  for  section 
4  loan  guarantee  assistance  need  only  be 
submitted  once  per  loan. 

(5)  Estimate  of  the  total  reporting  and 
recordkeeping  burden  that  will  result 
from  the  collection  of  information: 

Reporting  Biuden: 

Number  of  respondents:  300 

(© hour  per  response): 

Total  Estinuted  Burden  Hours:  12^40 

Antfaartty:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995. 44  U.S.C  Chapter  35. 
as  amended. 

Dated:  September  12. 1996. 
David  S.Cristy, 

Director,  IRM  Policy  and  Management 
Division. 

(FR  Doc  96-23960  Filed  9-18-96;  8:45  am] 
MUJNQ  CODE  4210-lS-M 


[DockMNo.  FR-40e6-N-40] 

Office  Of  Administration;  Sutxniasion 
for  OMB  Review:  Comment  Request 

AGENCY:  Office  of  Administration.  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 


review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soUdting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due  date:  October  21, 
1996. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal  Comments  must  be 
received  Mrithin  thirty  (30)  days  from  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  and/or 
OMB  approval  number  should  be  sent 
to:  Joseph  F.  Lackey.  Jr..  OMB  Desk 
Officer.  Office  of  Management  and 
Budget.  Room  10235.  New  Executive 
Office  Building.  Washington,  DC  20503. 

FOR  FURTHER  MFORMATION  CONTACT: 

Kay  F.  Weaver,  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
SouUiwest,  Washington.  DC  20410. 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  numiier.  Copies  of  the  proposed 
forms  and  other  available  docuiments 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  titie  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  OMB  approval 
number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  nimiber.  if  applicable; 
(6)  what  members  of  the  public  %vill  be 
affected  by  the  proposal;  (7)  how 
frequenUy  information  sid)missions  will 
be  required:  (8)  an  estimate  of  the  total 
niunber  of  hours  needed  to  prepare  the 
information  submission  including 
niunber  of  respondents;  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new.  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  names  and  telephone 
numbers  of  an  agency  official  fiamiliar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Anthority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C  35,  as 
amended. 
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Ditod:  August  26.  IMS. 
DwridS.CrMy. 

Acting  Director.  Information  Raaaurcea.  " 
Managnnent  Policy  and  Managmnmt 
DMtion. 

Notice  of  SubmiMion  of  Proposed 
Inibniurtion  Collection  to  OMB 

Title  of  Proposal:  Mortgage  Insurance 
Termination — Application  for  Premium 


Office:  Housing. 

OMB  Approval  Number:  2502-0414. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  The 
Mortgage  Insurance  Termination  form  is 
used  by  FHA-approved  lenders  to 
terminate  FHA  insurance  to  comply 
with  HUD  requirements.  The 
Applicatiaii  for  Premium  Refunds  is 


unearned  portion  of  the  mortgage 
insurance  premium. 

Fonn  Number  HUD-2705O-A  and 
HUD-27050-B. 

Respondents:  Individuals  or 
Households  and  Business  or  Other  For- 
Profit. 

Frequency  of  Submission:  On 
Occasion. 


Rsfond  or  Distributive  Share  Payment. 

used  by  homeowners  to  apply  for  the 

Reporting  Burden: 

Nunrfcerol        ^ 
fsspoodsnis 

Frequency  of             Hours  per 
response                response 

Burden 
hours 

HUO-2706O-A  „ 

HUD-27060-6  

9,500 

382000 

45                        .06 

1                          .25 

34200 
95  500 

Total  Estimated  Burden  Hours: 
129,700. 

Status:  Extension,  without  changes. 

Contact:  Silas  C  Vaughn,  HUD,  (202) 
70fr-4765.  Joseph  F.  Lackey,  Jr.,  OMB. 
(202) 395-7316. 

Dated:  August  26. 1906. 

[FR  Doa  96-23962  Filed  9-^6-96;  8:45  am] 
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Office  of  AdminMratton;  Submlsalon 
for  OMB  nevlewr;  Comment  Requet 

AGENCY:  OfBce  of  Administration,  HUD. 
action:  Notice. 

•UMMARV:  The  propoeed  information 
collection  requirement  described  below 
has  been  submitted  to  the  OfBce  of 
Management  and  Budget  (C^fB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due  date:  October  21. 
1996. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  conunents  regarding 
this  proposal.  Comments  must  be 
received  within  thirty  (30)  days  from  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  and/or 
OMB  approval  number  should  be  sent 
to:  Joseph  F.  Lackey.  Jr..  OMB  Desk 


OfBcer;  Office  of  Management  and 
Budget.  Room  10235.  New  Executive 
OfBce  Building.  Washington.  DC  20503. 
FOR  FUfmCR  WFOWMATION  CONTACT: 
Kay  F.  Weaver,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development.  451  7th  Street, 
Southwest.  Washington.  DC  20410. 
telephone  (202)  708-0050.  This  is  not  a 
tool-free  number.  Copies  of  the 
proposed  forms  and  other  available 
documents  submitted  to  OMB  may  be 
obtained  from  Ms.  Weaver. 
SUPnAKMTARV  MFOfMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Psperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 

The  Notice  lists  me  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  the  OMB  approval 
niunber,  if  applicable:  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequenUy  information  submissicms  wrill 
be  required;  (8)  an  estimate  of  the  total 
numlwr  of  hours  needed  to  prepare  the 
information  submission  including 
niunber  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 


extension,  reinstatement,  or  revision  of 
an  infbnnation  collection  requirement; 
and  (10)  the  names  and  telephone 
niunbers  of  an  agency  official  familiar 
Mrith  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

AntlMiitjr:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995. 44  U.S.C  35.  as 
amended. 

Dated:  August  26. 1996. 
David  S.  Grisly, 

Acting  Director.  Infbnnation  Resources, 
Management  Policy  and  Management 
Division. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Title  of  Proposal:  Prospectus. 

Office:  Government  National 
Mortgage  Association. 

OMB  Approval  Number:  2503-0018. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
These  forms  will  be  used  to  provide  a 
standard  format  for  the  description  of 
securities  for  each  type  of  mortgage 
eligible  for  inclusion  in  a  mortgage- 
backed  securities  pool. 

Form  Number  HUD-11712, 11712-41, 
11717, 11717-n,  1724, 11728, 11728-41. 
1731, 1734, 11747, 11747-0,  and 
11772-41. 

Respondents:  Business  or  Other  For- 
Profit. 

Frequency  of  Submission:  On 
occasion. 

Reporting  Burden: 


Number  of 
reapondents 


Frsqusncy  of 


Hours  per 
response 


Burden 
hours 


Inforiiiatton  Collections 


660 


18 


.25 


2,925 


Total  Estimated  Burden  Hours:  2,925. 

Status:  Extension,  without  changes. 

Contact:  Sonya  K.  Suarez,  HUD,  (202) 
708-2884.  Joseph  F.  Uckey.  Jr..  OMB, 
(202) 305-7316. 


Dated:  Ai^uat  26. 1996. 
(FR  Doc.  96-23963  Filed  9-18-96;  8:45  am) 


[Dodiet  No.  FR-4086-N-42) 

Office  Of  Administration;  Submission 
for  OMB  Review:  Comment  Request 

AQENCY:  Office  of  Administration.  HUD. 
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ACTION:  Notice. 


SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due  dote:  October  21, 
1996. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  thirty  (30)  days  frtim  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  and/or 
OMB  approval  number  should  be  sent 
to:  Joseph  F.  Lackey,  Jr.,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building,  Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT:  Kay 
F.  Weaver,  Reports  Management  Officer, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  Southeast, 
Washington,  DC  20410,  telephone  (202) 
708-0050.  This  is  not  a  toll-free  niunber. 
Copies  of  the  proposed  forms  and  other 
available  dociunents  submitted  to  OMB 
may  be  obtained  from  Ms.  Weaver. 


SUPPLEMBITARY  SIFORMATION:  The 

Depaitmfflit  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  OMB  approval   - 
number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hoius  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hoius  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  names  and  telephone 
numbers  of  an  agency  <^cial  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995, 44  U.S.C  35.  as 
amended. 


Dated:  August  26, 1996. 
DnrUS-CriMy. 

Acting  IXrector.  Infonnation  Resouiees 
hkm^ematt  Policy  and  Management 
Dtvision. 

Notice  of  Snbmiasaan  of  Propoeed 
Infennatkm  Collection  to  OMB 

Title  of  Proposal:  Notice  of  Funding 
Availability  for  the  Federally  Assisted 
Low-Income  Housing  Drug  RHminatinn 
Grant  Program— FY  1996  (FR-3235). 

Office:  Housing. 

OMB  Approval  Number:  2502-0476. 

Description  of  the  Need  for  the 
Information  and  its  Propo^sed  Use:  Drug 
Elimination  &ant  Hotising  owners  must 
apply  for  grants  to  use  in  eliminating 
drug-related  crime  in  Federally  assisted 
low-income  housing.  The  application 
process  includes  develc^ing  a  plan, 
seeking  tenant  comments,  certifying 
compliance  with  HUD  requirements  and 
outlining  a  comprehensive  drug 
prevention  program. 

Fonn  Number:  SF-424,  424A,  LLL. 
HUD-2880,  and  50080-DF2B. 

Respondents:  Business  or  Other  For- 
ProfiL 

Frequency  of  Submission:  Annually. 

Reporting  Burden: 


■  Number  of 
respondents. 


Frequency  of 


Hours  per 


Burden 
hours 


Inkxinaiion  Cotoction 


1,000 


40 


40,000 


Total  Estimated  Burden  Hours: 
40,000. 

Status:  Reinstatement,  without 
changes. 

Contact:  Barbara  D.  Htmter,  HUD, 
(202)  708-3944,  Joseph  F.  Lackey,  Jr.. 
OMB,  (202)  395-7316. 

Dated:  August  26. 1996. 

[FR  Doa  96-23964  Filed  9-18-96;  8:45  am] 
aaJJNO  0008  4S10-«1-M 


[Docket  No.  FR-40e6-N-«3| 

Office  of  Admlnlstrstion;  Submission 
for  OMB  Review:  Comment  Request 

AGENCY:  Office  of  Administration,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  tm  the 
sub)ect  proposal. 


DATES:  Comments  due  dote:  October  21, 
1996. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Conunents  must  be 
received  within  thirty  (30)  days  from  the 
date  of  this  Notice.  Comments  should  . 
refer  to  the  proposal  by  name  and/or 
OMB  approval  number  should  be  sent 
to:  Joseph  F.  Lackey,  Jr.,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building,  Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kay  F.  Weaver,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
Southwest,  Washington,  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  niunber.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
bom  Ms.  Weaver. 

SUPPLEMBTTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 


required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  tiUe  of  the 
infonnation  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  OMB  approval 
niunber,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal:  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
niunber  or  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hoius  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revisirai  of 
an  information  collection  requirement; 
and  (10)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 
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;Swtioo3807altte 
Raductioo  Act  of  190S.  44  U.&C  38.  u 

■IIMOdML 

DMmL  AugMtt  27, 19M. 
DvrMS.QMy. 

Acting  Dinctor,  Infonnatkm  Rmourom 
ktanag&mmt  PtiUcy  and  Managmnent 
Division. 

Notk*  ofSdhmiMion  ofPrapoMd 
LdbnutkHi  CollMtlM  to  CMB 

Title  of  Proposal:  Miihiluiiily 
Coinsunnce  Ckinu  Packags  223(f). 


OffUx:  Housing. 

OMB  Appmval  Number:  2502-0420. 

Deeaiption  of  the-  Need  for  the 
Infomabon  and  Its  Proposed  Use:  The 
mortgigee  prepares  and  submits  to  HUD 
the  223(f)  Coinsurance  Package 
whenever  a  coinsured  mortgaga  is 
debiiked.  HUD  computes  the  claim 
settlement  that  is  due  the  mortgagee 
based  on  the  inlcmnatiao  submitted  by 
the  mortgagee. 


Fonn  Number  HUD-2700e.  27000-B. 
27009-D.  and  27009-F. 

Respondents:  Business  of  Other  Por- 
Profit  and  SUte.  Local,  or  Tribal 
GovemmenL 

Frequency  of  Submission:  On 
occasion. 

Reptxting  Burden: 


Nunnbercl 

X 

FraQumy  of 

X 

Hourspsf 

Burden 
hours 

nDrmsnon  ooeecaon  ....-..>-.. — 





5 

1 

6 

30 

Total  Estimated  Burden  Hours:  30. 

^atus:  Reinstatement,  without 
changes. 

Contact:  Betty  Belin.  HUD.  (202)  401- 
2168  X2807.  Joseph  P.  Lackey.  Jr..  OMB. 
(202)  395-7316. 

Dated:  August  27, 1906.  . 

[FR  Doa  96-23965  Piled  9-16-96;  6:45  am) 


[DoomCIM.  FW"^Og^^»"^fl 

0fll06  Of  AdmlnMraUon;  Submlaaion 
for  OMB  nemiem:  Commont  I 


AOmCY:  Office  of  Administratiao,  HUD. 
ACnON:  Notice. 

•UMMARY:  The  propoeed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (CMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Coounents  due  date:  October  21. 
1996. 

A00RE8SC8:  Interested  person  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  thirty  (30)  days  from  the 
date  of  this  Notice.  Conmients  should 
refer  to  the  proposal  by  name  and/or 
OMB  approval  number  should  be  sent 
to:  Joseph  P.  Lackey.  Jr.,  OMB  Desk 
Officer.  Office  of  Management  and 


Budget.  Room  10235.  New  Executive 
Office  Building.  Washington.  DC  20503. 

rem  RMTHDI  ■WOWIATIOW  CONTACT: 
Kay  P.  Weaver,  Reports  Managameot 
Offioar.  Department  of  Housing  and 
Urban  Development,  451  7th  Street. 
Southwest.  Washington.  DC  20410. 
telephooe  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  propoeed 
forms  and  other  available  documenta 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 


aUPPt.EMENTAirr  ■gOWIATWN:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  Qu^>ter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  Xhe  OMB  approval 
number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submisaicxis  will 
be  reqiiired;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
infbnnation  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 


an  infonnation  collection  requirement; 
and  (10)  the  names  and  telephtme 
numbers  of  an  agency  offidid  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Aadiority:  Section  3507  of  tlie  Paparwork 
Reduction  Act  of  1995, 44  U.S.C  35,  as 
amended. 

Dated:  August  27. 1986. 

DevyS-CMaty. 

Acting  Director.  Information  Resources, 
klanagsment  Policy  and  hAanagement 
Division. 

Notice  of  Snhmiaakw  of  Propoeed 
Infocmatioa  Collection  to  OMB 

Tftie  of  Proposal:  Public  Housing- 
Contracting  with  Resident-Owned 
Businesses. 

Office:  Public  and  Indian  Housing. 

OMB  Approval  Number:  2577-0161. 

Desertion  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  The 
information  is  necessary  so  that  the 
applicants  (resident-owned  businesses) 
seddng  to  qualify  for  non-competitive 
contracting  «vith  the  Public  Housing 
Agency  (PHA)  will  be  eligible  to  be 
solicited  by  the  PHA  as  a  contractor  for 
a  propoeed  contract. 

Form  Number:  None. 

Respondents:  Individuals  or 
households  and  State,  Local,  or  Tribal 
Government. 

Frequency  of  Submission:  On 
Occasion  and  Recordkeeping. 

Reporting  Burden: 


• 

Nunberof 
laapondsnts 

X 

Fiequencyof 
ra^xnae 

X 

Hours  per 
response 

a 

Burden 
hours 

500 

1 
1 

16 

1 

8.000 

Recordkeeping  

500 

500 

Total  Estimated  Burden  Hours:  8.500. 

Status:  Reinstatement,  without 
changes. 


Contact:  Landry  Williams.  Jr..  HUD. 
(202)  708-4212  x4259,  Joseph  P.  LackAy, 
Jr..  OMB.  (202)  395-7316. 


Dated:  August  27, 1996. 

(PR  Doc  96-23966  Piled  9-16-96;  8:45  am] 
■uato  0008  4»i»-at-ii 
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[Docket  Na  FR-40e6-N-4S] 

Offloe  of  AdministrBtlon;  Submiseion 
for  OMB  Review:  Comment  Request 

AQBICY:  Office  of  Administration,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reducticm  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due  date:  October  21. 
1996. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  thirty  (30)  days  from  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  and/or 
OMB  approval  number  should  be  sent 
to:  Joseph  F.  Lackey,  Jr.,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building.  Washington,  DC  20503. 
FOR  FURTHER  MFORMATXM  CONTACT: 
Kay  P.  Weaver,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development.  451  7th  Street, 
Southwest,  Washington.  DC  20410. 
telephone  (202)  708-0050.  This  is  not  a 


toll-free  number.  Copies  of  the  propoeed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 
SUPPLEMENTARY4IFORMATI0N:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwoii:  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  folloMong 
information:  (1)  The  title  of  the 
infonnation  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  OMB  approval 
number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal:  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 


Authoritjr:  Section  3507  of  the  Papanrark 
Reduction  Act  of  1995, 44  U.S.C  35.  as 
amended. 

Dated:  August  27, 1996.  , 
David  S.Crtety. 

Acting  Director,  Information  Resources, 
Managanent  Policy  and  ManagsmaU 
Division. 

Notice  of  Submission  of  Proposed 
Infixmation  Collection  to  OMB 

Title  of  Proposal:  Flexible  Subsidy 
Programs. 

Office:  Housing. 

OMB  Appn>vo7  A/iunber:  2502-^)492. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
Section  201  of  the  Housing  and 
Community  Developmmt  Amendmmits 
of  1978  (Public  Law  95-557)  authorizes 
the  provision  of  assistance  to  some  HUD 
assisted  projects.  These  include  projects 
assisted  tmder  Section  236,  Section 
221(b)(3),  and  some  Section  202  and 
Section  8  projects.  Form  HUD  9826  is 
used  by  owners  when  applying  for 
Flexible  Subsidy  assistance  under  this 
program. 

Form  Number:  HUD-9826. 

Respondents:  Business  or  other  for- 
profit  and  not-for-profit  institutions. 

Frequency  of  Submission:  Annually. 

Reporting  Burden: 


Number  of 
respondents 


Frequency  of 


Hours  per 


Burden 
hours 


HUD-9826 


150 


75 


Total  Estimated  Burden  Hours:  75. 

Status:  Reinstatement,  without 
changes. 

Contact:  Barbara  D.  Hunter.  HUD. 
(202)  708-3944,  Joseph  F.  Lackey.  Jr.. 
OMB.  (202)  395-7316. 

Dated:  August  27. 1996. 

[PR  Doc  96-23967  Filed  9-16-96;  8:45  am) 
■LUNQ  coot  4t1S-*1-M 

(Docfcet  No.  FR-408e  N  46) 

Office  of  AdmlnistFation;  Submission 
for  OMB  Review:  Comment  Request 
AGENCY:  Office  of  Administration,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Contments  due  date:  Octci)er  21, 
1996. 


ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  thirty  (30)  days  from  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  and/or 
OMB  approval  ntmiber  should  be  sent 
to:  Joseph  F.  Lackey,  Jr.,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget.  Room  10235.  New  Executive 
Office  Building,  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kay  F.  Weaver,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development.  451  7th  Street. 
Southwest,  Washington.  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  niunber.  Copies  of  the  proposed 
forms  and  other  available  doctunents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 
SUPPLEMENTARY  MFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 


The  Notice  lists  the  following 
information:  (1)  The  titie  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  OMB  approval 
number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequenUy  information  submissicms  will 
be  required;  (8)  an  estimate  of  the  total 
nimiber  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  names  and  telephone 
niunbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Audwritjr:  Section  3507  of  the  Paparwrofk 
Reduction  Act  of  1995, 44  U.S.C  35,  as 
amended. 
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Ditwl:  August  27, 1996. 
Dmid&QrMy. 

Acting  Dtndor,  Information  Rmourcm, 
htanagnnent  Policy  and  kkmagament 
DMaion. 

Nalka  afSubmiMkw  orPrapoaad 
lafiDtnatioa  CoUactkia  to  OMB 

Title  of  Proposal:  Monthly  Report  of 
.Excess  InccHne. 


Office:  Housing. 

OMB  Approval  A/ujnber:  2502-0086. 

Description  of  the  Need  for  the 
InfonaatUm  and  its  Propcmtd  Use: 
Owners  of  Section  236  insiued  and 
uninsured  projects  are  rsquired  by  law 
to  pay  to  HUD  the  total  rental  charge» 
collected  that  are  in  excess  of  the  basic 
rents  approved  for  all  occupied  units. 


Owners  use  the  HUD-03104  to  compute 
any  required  payment  due  HUD. 

Fonn  Number:  HUD-g3104. 

Respondents:  Not-For-Profit 
Institutions. 

Frequency  of  Submission:  Monthly    - 
and  Rec<»dkeeping. 

Reporting  Burden: 


NisrtMr  of  t%- 


Frequency  of 


Hours  per 

response 


Burden 
hours 


HUO-e3104  ..„ 


3.810 
3.818 


12 
12 


.08 
.08 


2.291 
2.291 


Total  Estimated  Burden  Hours:  4,582. 

Status:  Reinstatement,  with  changes. 

Contact:  Barbara  D.  Hunter,  HUD. 
(202)  708-3944.  Joseph  F.  Lackey.  |r.. 
OMB.  (202)  39S-7316. 

Dstwl:  August  27, 1996. 

(FR  Doc.  9(V-239e8  Piled  9-18-86;  8:45  em] 
1  OOOt  4»»4t-M 


DEPARTMENT  OF  THE  INTERIOR 

Ftoh  and  WlldIHe  Service 

Nolloe  of  Availability  of  ttte  Puerto 
RIcan  Broad-WlnQed  Hawk  and  ttw 
Puerto  RIcm  Sharp-Shinned  HaiMfc 
Tachnicai/ Agency  Draft  flecovacy  Plan 
fOr  Ravlaw  and  Commanls 

A08NCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  document  availability. 


Xin:  The  U.S.  Fish  and  Wildlife 
Service  announces  availability  for 
public  review  of  a  technical/agency 
draft  recovery  plan  for  the  Puerto  Rican 
broad-winged  hawk  [Buteo  platypterus 
brunnescens)  and  the  Puerto  Rican 
sharp-shinned  hawk  (Accipiter  striatus 
venator).  Both  species  are  restricted  to 
montane  forests  along  the  Cordillera 
Central,  Sierra  de  Cayey.  and  Sierra  de 
Luquillo.  Both  species  are  currently 
threetened  by:  Destruction  and 
modification  of  forested  habitat,  timber 
harvest  and  management  practices  in 
public  forests:  road  construction; 
increase  in  numbers  of  recreational 
facilities  and  the  disttirbance  associated 
with  public  use;  mortality  and  habitat 
destruction  from  hurricanes;  the  lack  of 
comprehensive  management  plans  for 
the  public  forests;  possible  loss  of 
genetic  variation  due  to  low  population 
levels;  and  the  potential  for  illegal 
shootiqg.  The  Puerto  Rican  sharp- 
shinned  hawk  is  also  afiiscted  by  waible 
fly  parasitism.  The  Service  solicits 


review  and  comments  from  the  public 
on  this  draft  plan. 

DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
November  18, 1996  to  receive 
consideration  by  the  Service. 
A00ltE88CS:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contactingMs.  Marelisa  Rivera. 
Boquer6n  Field  Office.  P.O.  Box  491. 
Boqueron.  Puerto  Rico  00622. 
Comments  and  materials  received  are 
available  on  request  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address. 

FOR  FUflTHEfl  MFOMHATION  CONTACT: 
Ms.  Marelisa  Rivera.  Boquer6n  Field 
Office.  P.O.  Box  491,  Boquerdd.  P.R. 
00622.  Tel.  809-851-7297. 

aupeLaerrARv  mpoimation: 
Background 

Restoring  an  endangered  or 
threetened  animal  or  plant  to  the  point 
where  it  is  again  a  secure,  self- 
sustaining  member  of  its  ecosystem  is  a 
primaiy  goal  of  the  U.S.  Fish  and 
Wildlin  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
RfBCOvery  plsns  describe  actions 
considered  necessary  for  conservation  of 
the  species,  establish  them,  and  estimate 
time  and  cost  for  implementing  the 
recovery  measures  needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
seq.)  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  (Mrticular  spades. 
Section  4(f)  of  the  Act.  as  amended  in 
1988,  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  and 
other  Federal  agencies  will  also  take 


these  comments  into  account  in  the 
course  of  implementing  approved 
recoveiy  plans. 

This  Technical/Agency  Draft  is  for  the 
Puerto  Rican  broad-winged  hawk  and 
the  Puerto  Rican  sharp-shinned  hawk, 
which  are  endemic  to  mountain  forests 
in  Puerto  Rico.  Present  distribution  of 
the  Puerto  Rican  broad-winged  hawk 
includes  montane  habitat  of  three 
forests:  Rio  Abajo  Commonwealth 
Forest.  Carite  Commonwealth  Forest, 
and  the  Caribbean  National  Forest 
Extant  breeding  populations  of  the 
Puoto  Rican  sluup-sldnned  hawk  are 
known  from  montane  habitat  of  the 
Maricao  Commonwealth  Forest,  Tore 
Negro  Commonwealth  Forest.  Guilarte 
Commonwealth  Forest,  Carite 
Conunonwealth  Forest,  and  the 
Caribbean  National  Forest.  Overall 
populations  of  124  broad-winged  hawks 
and  129  sharp-shiimed  hawks  have  been 
estimated.  The  Puerto  Rican  broad- 
%vinged  hawk  is  foimd  in  the  subtropical 
moist  forest,  the  subtropical  wet  forest, 
and  the  subtropical  rain  forest  life 
zones.  The  F^ierto  Rican  sharp-shinned 
hawk  is  found  in  the  subtropical  low 
montane  wet  forest  and  the  subtropical 
wet  forest  liis  zones.  Both  species  are 
currently  threatened  by:  Destruction  and 
modification  of  forested  habitat,  timber 
harvest  and  management  practices  in 
public  forests;  road  construction; 
increase  in  numbers  of  recreational 
facilities  and  the  disturbance  associated 
with  public  use;  mortality  and  habitat 
destruction  from  hurricanes;  the  lack  of 
comprehensive  management  plans  for 
the  public  forests;  possible  loss  of 
genetic  variation  due  to  low  population 
levels;  and  the  potential  for  illegal 
shooting.  The  Puerto  Rico  sharp- 
shinned  hawk  is  also  affected  by  warble 
fly  parasitism. 

PubUc  Comments  Solicited 

Hie  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 


Federal  Register  /  Vol.  61.  No.  183  /  Thursday,  September  19,  1996  /  Notices  49337 


above  will  be  considered  prior  to 
approval  of  the  plan. 

Aodioritjr:  Tlie  autliority  Cor  this  action  is 
Section  4(f)  of  the  Endangered  Species  Act, 
16  U.S.C  1533(f). 

Dated:  September  13, 1996. 
Susan  Silandar. 
Acting  Field  Superrisor. 
(FR  Doc.  96-24036  Filed  9-16-96;  8:45  am] 
SajJNQ  COM  4310-«a-M 


Notice  Of  Availability  of  a  Technicai/ 
Agency  Draft  Recovery  Plan  for 
Calyptranthea  Thomaaiana  for  Review 
and  Comment 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  document  availability. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  announces  availability  for 
public  review  of  a  technical/agency 
draft  recovery  plan  for  Calyptranthes 
thomasiana.  (no  common  name). 
Calyptranthes  thomasiana  is  an 
evergreen  shrub  or  small  tree  that  may 
reach  9  meters  in  height.  The  species  is 
currently  known  from  three  locations: 
The  Island  of  Vieques  in  Puerto  Rico, 
the  island  of  St.  John,  U.S.  Virgin 
Islands,  and  Virgin  Gorda.  British  Virgin 
Islands.  The  species  is  extremely  rare 
and  may  be  affected  by  management 
practices  within  the  known  areas  as 
well  as  by  the  expansion  of  facilities  in 
Vieques.  The  Service  solicits  review  and 
comments  from  the  public  on  this  draft 
plan. 

DATES:  Conunents  on  the  draft  recovery 
plan  must  be  received  on  or  before 
November  18, 1996  to  receive 
consideration  by  the  Service. 
ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  Ms.  Susan  Silander, 
Boqueron,  Puerto  Rico  00622. 
Comments  and  materials  received  are 
available  upon  request  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Susan  Silander,  Boqueron  Field 
Office,  P.O.  Box  491,  Boqueron,  Puerto 
Rico  00622,  Telephone:  809/851-7297. 

SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  an  endangered  or 
threatened  species  or  plant  to  the  point 
where  it  is  again  a  secure,  self- 
sustaining  member  of  its  ecosystem  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  tibe  recovery 
effort,  the  Service  is  working  to  prepare 


recovery  plans  for  most  of  the  Usted 
species  native  to  the  United  States. 
Recovery  plans  describe  actions 
considered  necessary  for  conservation  of 
the  species,  estabUsh  them,  and  estimate 
time  and  cost  for  implementing  the 
recovery  meastires  needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
seq.)  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  amended  in 
1988,  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  and 
other  Federal  agencies  will  also  take 
these  conunents  into  accoimt  in  the 
course  of  implementing  approved 
recovery  plans. 

This  Technical/ Agency  Draft  is  for 
Calyptranthes  thomasiana,  an  evergreen 
shrub  or  small  tree  that  may  reach  9 
meters  in  height  and  13  centimeters  in 
diameter.  Leaves  are  opposite  obovate  to 
oblong,  2  to  4  centimeters  long, 
coriaceous  and  with  gltmd  dots.  Flowers 
and  fruit  have  not  been  described.  This 
tree  was  described  in  1855  from 
specimens  collected  in  St.  Thomas,  U.S. 
Virgin  Islands.  Although  collected  bom 
this  island,  it  has  not  been  reported 
from  there  in  recent  years.  It  is  currently 
known  from  10  to  12  individuals  on  the 
island  of  Vieques  in  Puerto  Rico,  about 
100  mattue  individuals  within  the 
Virgin  Islands  National  Park  on  St.  John, 
U.S.  Virgin  Islands,  and  from  the  island 
of  Virgin  Gorda,  British  Virgin  Islands. 
While  foimd  within  a  conservation  zone 
on  U.S.  Navy  property  in  Vieques,  the 
species  would  be  effected  if  facilities 
were  to  be  expanded.  Within  the  Virgin 
Islands  National  Park  on  St.  John,  the 
species  may  be  affected  by  park 
management  practices  and  the  presence 
of  fertd  pigs  and  donkeys.  This  plan  will 
describe  measures  necessary  to  recover 
the  species,  including  studies  of  its 
reproductive  biology  and  propagation. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  the  plan. 

Authority:  The  authority  for  this  action  is 
Section  4(f)  of  the  Endangered  Species  Act. 
16  U.S.C.  1531. 

Dated:  September  12, 1996. 
Susan  R.  Silander. 
Acting  Field  Supervisor. 
|FR  Doc.  96-24037  Filed  9-18-96;  8:45  am] 
BNJJNQ  CODE  4310-H-li 


Nolloa  of  Availability  of  a  Technical/ 
Agency  Draft  Racovary  Plan  for 
Aurodandron  Paueillorum  and  Myrda 
Paganii  for  Review  and  Comment 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  document  availability. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  announces  availability  for 
public  review  of  a  technical/agency 
draft  recovery  plan  for  Aurodendron 
pauciflorum  and  Myrcia  paganii  (no 
common  names).  Aurodendron 
pauciflorum  is  an  evergreen  shrub  or 
small  tree  known  from  the  semi- 
evergreen  forests  of  the  limestone  hills 
of  Isabela  in  northwestern  Puerto  Rico. 
Only  10  individual  plants  are  known 
from  the  edges  of  these  cli&.  Myrcia 
paganii  is  an  evergreen  tree  which  may 
reach  9  meters  in  height,  Icnown  from 
only  8  individuals  at  three  locations  in 
the  limestone  hills  of  northwestern 
Puerto  Rico.  Both  species  are  threatened 
by  rural,  mi>an  and  tourist  development. 
The  Service  solicits  review  and 
coDunents  from  the  public  on  this  draft 
plan. 

DATES:  Comments  on  thedraft  recovery 
plan  must  be  received  on  or  before 
November  18, 1996  tP  receive 
consideration  by  the  Service. 
ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  Ms.  Susan  Silander. 
Boqueron  Field  Office,  P.O.  Box  491, 
Boqueron,  Puerto  Rico  00622. 
Comments  and  materials  received  are 
available  upon  request  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address. 

FOR  FURT»«R  INFORMATION  CONTACT: 
Ms.  Susan  Silander,  Boqueron  Field 
Office,  P.O.  Box  491,  Boqueron,  Puerto 
Rico  00622,  Telephone:  809/851-7297. 

SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  an  endangered  or 
threatened  sptecies  or  plant  to  the  point 
where  it  is  again  a  secure,  self- 
sustaining  member  of  its  ecosystem  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  Usted 
species  native  to  the  United  States. 
Recovery  plans  describe  actions 
considered  necessary  for  conservation  of 
the  species,  establish  them,  and  estimate 
time  and  cost  for  implementing  the 
recovery  measures  needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
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seq.)  requiTM  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  amended  in 
1988.  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  and 
other  Federal  agencies  will  also  take 
these  comments  into  account  in  the 
course  of  implementing  approved 
recovery  plans. 

This  Technical/ Agency  Draft  is  for 
Aurodendron  pauciflorum  and  Myrcia 
paganii.  Aurodendron  pauciflorum  is  an 
evergreen  shrub  or  small  tree  which 
may  reach  up  to  5  meters  in  height. 
Leaves  are  opposite  or  subopposite. 
ovate-elliptic,  6  to  1 5  centimeters  long 
and  3.5  to  6  centimeters  wide,  with 
minute  black  glandular  dots.  The  firuit  is 
imknown  at  the  present  time.  The 
species  known  from  the  semi-evergreen 
forests  of  the  limestone  hills  of  Isabels 
in  northwestern  Puerto  Rico.  Only  10 
individual  plants  are  known  from  the 
edges  of  these  cliffis.  Myrcia  paganii  is 
an  evergreen  tree  which  may  reach  9 
meters  in  height  and  13  centimeters  in 
diameter.  The  bark  is  mottled  and  flaky 
and  the  inner  bark  is  orange-brown. 
Leaves  are  opposite,  simple,  coriaceous, 
aromatic  and  glandular  punctate  below. 
M.  paganii  is  known  from  only  8 
individuals  at  three  locations  in  the 
limestone  hills  of  northwestern  Puerto 
Rico.  Both  species  are  threatened  by 
rural,  urt>an  and  tourist  development  in 
this  limestone  hill  region  of  Puerto  Rico. 
This  plan  will  describe  measures 
necessary  to  recover  the  species, 
including  studies  of  its  reproductive 
biology  and  propagation. 

Public  Comments  Solicited 

The  Service  solicits  written  conunents 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  the  plan. 

Authorit]r.  The  authority  for  this  action  is 
Section  4(f)  of  the  Endangered  Species  Act, 
16  U.S.C.  1531. 

Dated:  September  12. 1996. 

Susan  R.  Silander, 

Acting  Field  Supennsor. 

[FR  Doc.  96-24038  Filed  9-18-96;  8:45  am] 

MtUNQ  COM  4910-a6-M 


Notioa  Of  Raoeipl  Of  an  Application, 
and  AvaiaMllty  of  an  Envlronmantal 
Ataaaamant  and  Finding  of  No 
Significant  Impact  for  an  Inddantal 
Taka  Pannit  by  CoHlna-Mlllar 
Oavalopmant.  Inc.,  for  Conatnictton  of 
a  RaaMantlal  Project  on  the  Fort 
Morgan  Paninaula,  AL 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice. 

SUMMARY:  Collins-Miller  Development, 
Inc..  (Applicant),  seeks  an  incidental 
take  permit*  (ITP)  from  the  Fish  and 
Wildlife  Service  (Service),  pursuant  to 
Section  10(a)(1)(B)  of  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531  et 
seq.),  (Act)  as  amended.  The  ITP  would 
authorize  for  a  period  of  30  years  the 
incidental  take  of  an  endangered 
species,  the  Alabama  beach  mouse 
[Peromyscus  polionotus  anunobates). 
known  to  occupy  a  1 1.2-acre  tract  of 
land  owned  by  the  Applicant  on  the 
Fort  Morgan  Peninsula,  Baldwin 
County.  Alabama.  The  project  would  be 
called  Bay-to-Breakers,  which  will 
include  a  28-dwelling-unit  residential 
development,  their  associated 
landscaped  grounds  and  paiking  areas, 
recreational  amenities,  and  a  dune 
walkover  structure. 

The  Service  also  announces  the 
availability  of  an  Environmental 
Assessment  (EA)  and  Habitat 
Conservation  Plan  (HCP)  for  this 
incidental  take  application.  Copies  of 
the  EA  and/or  HCP  may  be  obtained  by 
making  a  request  in  writing  to  the 
Regional  Office  (see  A00RE88ES).  This 
notice  also  advises  the  public  that  the 
Service  has  made  a  preliminary 
determination  that  issuing  an  FTP  to  the 
Applicant  is  not  a  mpjor  Federal  action 
significantly  affecting  the  quality  of  the 
hiunan  environment  within  the  meaning 
of  Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969. 
(NEPA)  as  amended.  The  Findings  of  No 
Significant  Impact  (FONSI)  is  based  on 
information  contained  in  the  EA  and 
HCP.  The  final  determination  will  be 
made  no  sooner  than  30  days  from  the 
date  of  this  nptice.  This  notice  is 
provided  pursuant  to  Section  10  of  the 
Act  and  National  Environmental  Policy 
Act  Regulations  (40  CFR  1506.6). 
DATES:  Written  conunents  on  the 
application.  EA  and  HCP  should  be  sent 
to  the  Service's  Regional  Office  (see 
ADDRESSES)  and  should  be  received  on 
or  before  October  21.  1996. 
ADDRESSES:  Persons  wishing  to  review 
the  application,  HCP,  and  EA  may 
obtain  a  copy  by  writing  the  Service's 
Southeast  Regional  Office,  Atlanta, 
Georgia.  Documents  will  also  be 


available  for  public  inspection  by 
appointment  during  normal  business 
hours  at  the  Regional  Office,  1875 
Century  Boulevard,  Suite  200,  Atlanta. 
Georgia  30345  (Attn:  Endangered 
Species  Permits),  or  at  the  Daphne. 
Alabama,  Field  Office.  2001  Highway 
98,  Daphne  East  Office  Plaza.  Suite  A, 
Daphne,  Alabama  36526.  Written  data 
or  comments  concerning  the 
application,  EA.  or  HCP  should  be 
submitted  to  the  Regional  Office. 
Comments  must  be  submitted  in  writing 
to  be  processed.  Please  reference 
permit(s)  under  PRT-81819363  in  such 
comments,  or  in  requests  for  the 
docimients  discussed  herein.  Requests 
for  the  docimients  must  be  in  writing  to 
be  adequately  processed. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Rick  G.  Gooch,  Regional  Permit 
Coordinator.  Atlanta.  Georgia  (see 
ADDRESSES  above),  telephone:  404/679- 
7110:  or  Ms.  Celeste  South  at  the 
Daphne.  Alabama,  Field  Office  (see 
ADDRESSES  above),  telephone:  334/441- 
5181. 

SUPPI^MENTARY  INFORMATION:  The 
Alabama  beach  mouse  (ABM). 
Peromyscus  polionotus  ammobates,  is  a 
subspecies  of  the  common  oldfield 
mouse  Peromyscus  polionotus  and  is 
restricted  to  the  dune  systems  of  the 
Gulf  Coast  of  Alabama.  The-known 
current  range  of  ABM  extends  from  Fort 
Morgan  eastward  to  the  western 
terminus  of  Alabama  Highway  182, 
including  the  Perdue  Unit  on  the  Bon 
Secour  National  Wildlife  Refuge.  The 
sand  dime  systems  inhabited  by  this 
species  are  not  uniform;  several  habitat 
types  are  distinguishable.  The  species 
inhabits  primary  dunes,  interdune  areas, 
secondary  dunes,  and  scrub  dunes.  The 
depth  and  area  of  these  habitats  from 
the  beach  inland  varies.  Population 
surveys  indicate  that  this  subspecies  is 
usually  more  abundant  in  primary 
dunes  than  in  secondary  dunes,  and 
usually  more  abundant  in  secondary 
dunes  than  in  scrub  dunes.  Optimal 
ABM  habitat  is  currently  considered 
dune  systems  with  all  dune  types. 
Though  fewer  ABM  inhabit  scrub 
dimes,  these  high  dunes  can  serve  as 
refugia  during  devastating  hurricanes 
that  overwash,  flood,  and  destroy  or 
alter  secondary  and  frontal  dunes.  ABM 
surveys  on  the  Applicants'  properties 
reveal  habitat  occupied  by  ABM.  The 
Applicants'  properties  contain 
designated  critical  habitat  for  the  ABM. 
Construction  of  the  project  may  result  in 
the  death  of.  or  injury  to.  ABM.  Habitat 
alterations  due  to  condominium 
placement  and  subsequent  human 
habitation  of  the  project  may  reduce 
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available  habitat  for  food,  shelter,  and 
reproduction. 

The  EA  consider  the  environmental 
consequences  of  several  alternatives  for 
each  project  One  action  proposed  for 
each  project  is  the  issuance  of  the  ITP 
based  upon  submittal  of  the  HCP  as 
proposed.  This  alternative  provides  for 
restrictions  that  include  placing  no 
habitable  structures  seaward  of  the 
designated  ABM  critical  habitat, 
establishment  of  walkover  structures 
across  designated  critical  habitat,  a 
prohibition  against  housing  or  keeping 
pet  cats,  ABM  competitor  control  and 
monitoring  measures,  scavengerrproof 
garbage  containers,  creation  of 
educational  and  information  brochures 
on  ABM  conservation,  and  the 
minimization  and  control  of  outdoor 
lighting.  The  HCP  provides  funding 
sources  for  these  mitigation  measures. 
Another  alternative  is  consideration  of 
different  project  designs  that  further 
minimize  permanent  loss  of  ABM 
habitat.  A  third  alternative  is  no-action, 
or  the  request  for  authorization  to 
incidentally  take  the  ABM. 

As  stated  above,  the  Service  has  made 
a  preliMnary  determination  that  the 
issuance  of  this  FTP  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(C) 
of  NEPA  and  will  result  in  a  FONSI. 
This  preliminary  information  may  be 
revised  due  to  public  comment  received 
in  response  to  this  notice  and  is  based 
on  information  contained  in  the  EA  and 
HCP.  An  appropriate  excerpt  bom  the 
FONSI  reflecting  the  Service's  finding 
on  the  application  is  provided  below: 

Based  on  the  analysis  conducted  by 
the  Service,  it  has  been  determined  that: 

1.  Issuance  of  an  ITP  would  not  have 
significant  effects  on  the  human 
environment  in  the  project  area. 

2.  The  proposed  take  is  incidental  to 
an  otherwise  lawful  activity. 

3.  The  Applicants  have  ensured  that 
adequate  funding  will  be  provided  to 
implement  the  measures  proposed  in 
the  submitted  HCP. 

4.  Other  than  impacts  to  endangered 
and  threatened  species  as  outlined  in 
the  documentation  of  this  decision,  the 
indirect  impacts  which  may  result  from 
issuance  of  the  ITPs  are  addressed  by 
other  regulations  and  statutes  under  the 
jurisdiction  of  other  government 
entities.  The  validity  of  the  Service's 
ITPs  are  contingent  upon  the 
Applicants'  compliance  vnth  the  terms 
of  Uieir  permits  and  all  other  laws  and 
regulations  under  the  control  of  State, 
local,  and  other  Federal  governmental 
entities. 

The  Service  will  also  evaluate 
whether  the  issuance  of  either  Section 


10(a)(1)(B)  ITP  complies  writh  Section  7 
of  the  Act  by  conducting  an  intra- 
Service  Section  7  consultation.  The 
results  of  the  biological  opinion,  in 
combination  with  the  above  findings, 
will  be  used  in  the  final  analysis  to 
determine  whether  or  not  to  issueeither 
ITP. 

Dated:  September  10. 1996-. 
JenuneKLBiidar. 
Acting  Regional  Director. 
(FR  Doc  96-23987  Filed  9-1&-96: 8:45  am] 
■LUNQ  coot  4»t»4S-r 


Qaoiogical  Sunray 

Raquaat  for  Public  Commants  on 
Proi>oaad  Information  Collactlon  To  Be 
Submltlad  to  tha  Offica  of  Managamant 
and  Budget  for  Review  Under  the 
Paparworli  Reduction  Act 

The  proposed  information  collection 
described  below  will  be  submitted  to 
the  Office  of  Management  and  Budget 
for  approval  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C  Chapter  35).  Copies  of  the 
proposed  collection  instrument  may  be 
obtained  by  contacting  the  Bureau's 
clearance  officer  at  the  phone  number 
listed  below.  Comments  and  suggestions 
on  the  proposal  should  be  made  within 
60  days  directly  to  the  Bureau  Clearance 
Officer,  U.S.  Geological  Survey,  208 
National  Center,  12201  Sunrise  Valley 
Drive,  Reston,  Virginia  20192. 
Telephone  (703)  648-7313. 

Titie:  On-Demand  System  for  Printing 
USGS  Maps. 

OMB  approval  number  New 
Collection. 

Abstract:  Customers  for  USGS  maps 
will  be  invited  to  indicate  their 
satisfaction  with  an  experimental,  on- 
demand  version  of  a  USGS  topographic 
map  as  compared  to  the  standard 
printed  edition  of  the  same  map. 
Potential  respondents  will  be  mailed  an 
evaluation  package  consisting  of  sample 
maps  and  a  short  questionnaire.  Those 
electing  to  respond  will  then  use  the 
postage-paid  questionnfdre  to  answer 
specific  questions  about  the 
experimental  map  and  to  submit 
additional  comments  they  may  wish  to 
offer.  Information  from  respondents  will 
be  used  to  evaluate  a  point-of-sale  map 
printiiig  system  the  USGS  intends  to 
develop  under  a  cooperative  research 
and  development  agreement  with 
private  industry.  The  proposed 
collection  is  limited  in  scope  to  the  on- 
demand  printing  system  and  its  output 
products,  and  to  the  suitability  of  these 
experimental  products  to  meet 
respondent  applications  for  USGS  maps. 

Bureau  form  number:  None. 


Frequency:  An  estimated  2-3  surveys 
per  year  as  indicated  by  technical 
milestones  reached  during  the  course  of 
the  on-demand  development  project  and 
by  customer  reaction  to  initial  map 
products  generated  fitun  the  on-demand 
system. 

Description  of  respondents:  General 
public  USGS  map  purchasers;  dealers  of 
USGS  maps. 

Estimated  completion  time:  0.1  hours 
per  resi>onse. 

Aimual  responses:  1,000. 

Aiwual  burden  hours:  100  hours. 

Bureau  clearance  officer  John 
Cordyack,  703-648-7313. 

Dated:  September  10, 1996. 
Richaid  E.  Witmar. 

Acting  Chief,  National  Mapping  Division. 
[FR  Doc.  96-24029  Filed  9-18-96;  8:45  ami 
BNJJNO  COK  4)1»>»I-M 


Bureau  of  Land  Managamant 
[NM-070-14S0-01;  NMNM9S382] 

Notica  of  Realty  Action— Racraatton 
and  Pulillc  Purpoae  (R&PP)  Act 
Classification,  New  Mexico 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  R&PP  lease/patent  of 

public  land  in  San  Juan  County;  New 

Mexico. 

SUMMARY:  The  following  described 
public  land  is  determined  suitable  for 
classification  for  leasing  or  conveyance 
to  the  Blanco  Canyon  Word  of  Faith 
Church  Inc.,  Bloomfield,  New  Mexico 
under  the  provisions  of  the  Recreation 
and  Public  Purposes  (R&PP)  Act.  as 
amended  (43  U.S.C.  869  et  seq.).  The 
Blanco  Canyon  Word  of  Faith.  Inc., 
proposes  to  use  the  land  for  a  church 
with  related  buildings  and  recreational 
fecilities. 

New  Mexico  Principal  Meridian 

T.  28  N.,  R.  9  W., 
Sec.  24.  a  poition  of  E*/^WV4NEV4SEV4 

and  W>/tSEV4NEV«SEV4. 
Containing  5  acres,  more  or  less. 

COMMENT  DATES:  On  or  before  November 
4, 1996  interested  parties  may  submit 
comments  regarding  the  proposed 
leasing/conveyance  or  classification  of 
the  lands  to  the  Bureau  of  Land 
Management  at  the  following  address. 
Any  adverse  comments  will  be  reviewed 
by  the  Bureau  of  Land  Management, 
Farmington  District  Manager,  1235 
LaPlata  Highway,  Farmington,  NM 
87401,  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  any  adverse  comments,  this  realty 
action  becomes  the  final  determination 
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of  the  Depaitment  of  the  hiterior  and 
efiective  November  20, 1906. 
FOR  FUfVnCR  MfOmUTION  OOMTACT: 
Infonnatian  related  to  this  action, 
including  the  environmental 
assessment,  is  available  for  review  at  the 
Biireau  of  Land  Management, 
Farmington  District  Office.  1235  LaPlata 
Midway.  Farmington.  NM  87401. 
aUPPlEMCNTARY  MFORMATION: 
Publication  of  this  notice  segregates  the 
public  land  described  above  from  all 
other  forms  of  appropriation  imder  the 
public  land  laws,  including  the  general 
mining  laws,  except  for  leasing  and 
conveyance  under  the  Recreation  and 
Public  Purposes  Act  and  leasing  under 
the  mineral  leasing  laws  for  a  period  of 
t¥m  (2)  years  from  date  of  this 
publication  in  the  Federal  Register.  The 
segregative  affect  will  terminate  upon 
issuance  of  the  lease  and  patent  to  the 
Blanco  Canyon  Word  of  Faith,  Inc.,  or 
two  (2)  years  frt>m  the  date  of  this 
publication,  whichever  occurs  first. 

The  lease,  when  issued,  will  be 
subject  to  the  following  terms: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  to  all 
applicable  regulations  of  the  Secretary 
of  the  Interior. 

2.  Provisions  of  the  Resource 
Conservation  and  Recovery  Act  of  1976 
QICRA)  as  amended,  42  U.S.C  6901- 
6987  and  the  Comprehensive 
Environmental  Response.  Compensation 
and  Liability  Act  of  1980  (CERCLA)  as 
amended,  42  U.S.C.  9601  and  all 
applicable  regulations. 

3.  Provisions  of  Title  VI  of  the  Qvil 
Rights  Act  of  1964. 

4.  Provisions  that  the  lease  be 
operated  in  compliance  with  the 
approved  Development  Plan. 

The  patent,  when  issued,  will  be 
subject  to  the  following  terms: 

1.  Reservation  to  the  United  States  of 
a  right-of-way  for  ditches  and  canals  in 
accordance  with  43  U.S.C.  945. 

2.  Reservation  to  the  United  States  of 
coal. 

3.  All  valid  existing  rights,  e.g.  rights- 
of-way  and  leases  of  record. 

4.  Provisions  that  if  the  patentee  or  its 
successor  attempts  to  transfer  Utle  to  or 
control  over  the  land  to  another  or  the 
land  is  devoted  to  a  use  other  than  that 
for  which  the  land  was  conveyed, 
without  the  consent  of  the  Secretary  of 
the  Interior  or  his  delegate,  or  prohibits 
or  restricts,  directly  or  indirectly,  or 
permits  it  agents,  employees, 
contractors,  or  subcontractors,  including 
without  limitation,  lessees,  sublessees 
and  permittees,  to  prohibit  or  restrict, 
directly  or  indirectly,  the  use  of  any  part 
of  the  patented  lands  or  any  of  the 
facilities  whereon  by  any  person 


because  of  such  person's  race,  creed, 
coIot.  or  national  origin,  title  shall 
revert  to  the  United  States. 

The  lands  are  not  needed  for  Federal   ■ 
purposes.  Leasing  and  later  patenting  is 
consistent  with  cturent  Bureau  of  Land 
Management  policies  and  land  use 
planning.  The  estimated  time  of  lease 
issuance  is  December  31. 1996.  with  the 
patent  being  issued  upon  substantial 
development  taking  place.  The  proposal 
serves  the  public  interest  since  it  would 
provide  a  church  and  recreation 
facilities  that  would  meet  the  needs  of 
the  stuTounding  Navajo  Indian 
population. 

Dated:  September  1 3 .  199S. 
QfmlLAmlugu. 

Acting  Assistant  District  Manager  for  Land$ 
and  Renewable  Resources. 
[PR  Doc  96-24004  Filed  9-18-ee;  8:45  am] 
■ajJNO  COM  4S1i 


pi>-«30-1920-00-4373:  ID»-91741] 

Notloe  Of  Addition  Of  Lands  to 
Proposed  Withdrawal;  Idaho     . 

AOfNCY:  Bureau  of  Land  Management. 

Interim'. 

ACTXM:  Notice. 

summary:  The  Department  of  Air  Force 
has  filed  a  request  to  add  10.766.60 
acres  to  their  withdrawal  application  for 
the  Enhanced  Training  in  Idaho  (ETI) 
site.  The  original  Notice  of  Proposed 
Withdrawal  was  published  in  the 
Federal  Register.  61  FR  68.  April  8. 
1996. 

DATE:  Comments  and  requests  for  a 
meeting  should  be  received  on  or  before 
December  18, 1996. 
A00RE8SC8:  Comments  and  meeting 
requests  should  be  sent  to  the  Idaho 
State  Director,  BLM,  3380  Americana 
Terrace,  Boise,  Idaho  83706-2500. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jon  Foster,  BU^  Idaho  SUte  Office.  206- 
384-3195. 

SUPPLEMENTARY  INFORMATION:  On  August 
22. 1996.  the  Department  of  Air  Force 
filed  a  request  to  add  certain  lands  to 
their  existing  withdrawal  application. 
These  lands  are  in  addition  to  those 
published  in  the  Federal  Register,  61  FR 
68,  April  8,  1996.  The  following 
described  public  lands  are  withdrawn 
from  settlement,  sale,  location,  or  entry 
under  the  general  land  laws,  including 
the  mining  and  mineral  leasing  laws, 
subject  to  valid  existing  rights: 

Boise  Idahe 

T.  12S.,  R.9E.. 

Sec.  35,  E^SWV«  and  SEV4. 
T.  12  S..  R.  10  E.. 

Sea  31.  lots  3  and  4.  EV^SWV4  and  SEVi; 


Sec  32.  SVk. 
T.  13  S..  R.  8  B.. 
Seel: 

Sac  2.  lot  1,  SBV1NEV4  and  EV^SEVi; 
Sec  11,  BV^EV^; 
Sec  12; 

Sec  14,  EViE}/tB»Ai 
Sec  23.  EVtBViEVn 
Sec  24. 
T.  13  S..  R.  10  E., 
Sec  4,  loU  3  and  4,  SVkNWVi  and  SVb; 
Sees.  5  to  9  inclusive; 
Sees.  17  to  21  inclusive. 

The  areas  described  aggregate 
10.766.60  acres  in  Owyhee  County. 

The  additional  lands  are  being  added 
as  an  alternative  to  the  Enhanced 
Training  in  Idaho  (ETI)  proposal  based 
on  the  results  of  public  scoping. 

This  withdrawal  will  be  authorized 
tmder  the  Act  of  February  28, 1958.  43 
U.S.C.  155-158,  and  requires  legislative 
action  by  Congress. 

For  a  perioaof  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  addition  of  lands  to  the 
proposed  withdrawal  may  present  their 
views  in  writing  to  the  Idaho  State 
Director  at  the  address  shoivn  above. 

If  a  public  meeting  is  required  a 
notice  of  time  and  place  will  be 
published  in  the  Federal  Register  and 
newspapers  in  the  general  vicinity  at 
lest  30  days  before  the  scheduled  date 
of  a  meeting. 

Nine  public  meetings  were  held  in 
June  and  July  1996  for  the  purpose  of 
scoping  the  environmental 
documentation  to  meet  National 
Environmental  Policy  Act  requirements 
for  the  proposed  withdrawal.  The  draft 
environmental  impact  statement 
currently  under  preparation  includes 
the  addition  of  the  10,766.60  acres 
described  in  this  notice. 

This  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  additional 
described  lands  will  be  segregated,  as 
specified  above  imless  the  application  is 
denied  or  canceled  or  the  withdrawal  is 
approved  prior  to  that  date.  The 
temporary  uses  that  will  be  permitted 
during  this  segregative  period  are  rights- 
of-way,  leases,  permits,  licenses  or 
discretionary  land  use  authorizations 
that  do  not  significantly  distiub  the 
surface  of  the  land  or  impair  values  of 
the  resources,  but  will  be  coordinated 
with  the  Installation  Commander, 
Moimtain  Home  Air  Force  Base,  Idaho. 

The  temporary  segregation  of  the 
additional  land  in  coimection  with  the 
withdrawal  application  shall  not  affect 
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administrative  jurisdiction  over  the 
land,  and  segregation  shall  not  have  the 
effect  of  authorizing  any  use  of  the  land 
by  the  Department  of  the  Air  Force. 

Dated:  September  9. 1996. 
J.  David  Biunner, 

Deputy  State  Director  for  Resource  Services. 
(FR  Doc.  96-24001  Filed  9-18-96;  8:45  am] 
MLUNQ  coot  ai»-QO-M 


INTERNATIONAL  TRADE 
COMMISSION 

Pnvestigatlon  No.  337-TA-37q 

Csftshi  Asian-Style  Keweholfo  FWi 
Cakae;  Notloe  of  leauance  of  Lknttad 
Exclusion  Order  and  Cease  and  Desist 
Order*  and  Termination  of  Investigition 

agency:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  issued  a  limited 
exclusion  order  and  cease  and  desist 
orders  to  domestic  respondents  New 
Japan  Food  Corporation  and  Rhee 
Brothere.  Inc.  in  the  above-captioned 
investigation  and  terminated  the 
investigation. 

FOR  FURTHER  INFORMATION  CONTACT:  Jay 
H.  Reiziss.  Esq.,  Office  of  the  General 
Coimsel,  U.S.  International  Trade 
Commission.  500  E  Street,  S.W., 
Washington.  D.C  20436,  telephone  202- 
205-3116- 

8UPPI.EMENTARY  INFORMATION: 
Complainant  Yamasa  Enterprises  filed  a 
complaint  with  the  Commission  on 
August  15, 1995,  and  a  supplementary 
complaint  on  September  6, 1995, 
alleging  that  certain  respondents  were 
importing,  selling  for  importation,  and 
selling  in  the  United  States  after 
importation  certain  Asian-style 
kamaboko  fish  cakes  bearing  marks  or 
logos  that  were  infringing  trademarks 
owned  by  Yamasa  Enterprises.  The 
complaint  named  six  entities  as 
respondents:  Yamasa  Kamaboko  Co.. 
Ltd.  ("YKCL").  Alpha  Oriental  Foods, 
hic.  ("Alpha"),  NJV.  Sales.  Inc..  New 
Japan  Food  Corporation  ("New  Japan"). 
Rhee  Brothers,  Inc.  ("Rhee  Brothers"), 
and  Rokko  Trading  Co..  Inc.  N.A.  Sales. 
Inc.  and  Rokko  Trading  Co.,  Inc.  were 
terminated  from  the  investigation  on  the 
basis  of  a  settlement  agreement.  Alpha 
was  never  served  and  is  believed  to  be 
out  of  business. 

The  Commission  voted  to  institute  an 
investigation  of  Yamasa  Enterprise's 
complaint  on  September  12. 1995.  60  FR 
48722  (September  20. 1995).  On 
December  6. 1995.  the  complaint  was 


amended  to  reflect  the  issuance  to 
complainant  by  the  U.S.  Patent  and 
Trademark  Office  on  September  12, 
1995.  of  a  registered  trademark  for  the 
word  "Yamasa." 

On  May  21. 1996.  the  ALJ  issued 
Order  No.  15  comprising,  inter  alia,  two 
initial  determinations  (EDs)  in  which  he 
granted  (1)  complainant's  motion  for 
summary  determination  that  its 
investments  in  the  United  States  satisfy 
the  domestic  industry  requirement  of 
section  337.  and  (2)  complainant's 
motion  for  summary  determination  on 
all  issues  (including  domestic  industry) 
necessary  to  establish  a  violation  of 
section  337.  Order  No.  15  also  granted 
complainant's  motion  that  respondents 
Rhee  Brothers  and  New  Japan  be  found 
in  default,  and  granted  in  part 
complainant's  motion  for  evidentiary 
sanctions  against  respondent  YKCL  for 
its  failure  to  provide  discovery. 

On  June  21. 1996.  the  Commission 
determined  not  to  review  the  IDs. 
thereby  finding  a  violation  of  section 
337,  and  issued  a  notice  seeking 
submissions  from  the  parties  on  the 
issues  of  remedy,  the  public  interest, 
and  bonding.  Complainants  and  the  lA 
filed  briefs  on  the  issues  of  remedy,  the 
public  interest,  and  bonding.  None  of 
the  respondents  filed  any  written 
submissions  on  these  issues.  No  reply 
briefs  were  filed. 

Having  reviewed  the  record  in  this 
investigation,  including  the  written 
submissions  of  the  parties,  the 
Commission  made  its  determinations  on 
the  issues  of  remedy,  the  public  interest, 
and  bonding.  The  Commission 
determined  that  a  limited  exclusion 
order  prohibiting  the  unlicensed 
importation  for  consumption  of 
infringing  Asian-style  Kamaboko  fish 
cakes  produced  and/or  imported  by 
YKCL  is  an  appropriate  remedy.  In 
addition,  the  Commission  issued  cease 
and  desist  orders  to  domestic 
respondents  New  Japan  and  Rhee 
Brothere  requiring  them  to  cease  and 
desist  from  the  following  activities  in 
the  United  States:  importing,  selling, 
marketing,  advertising,  distributing, 
soliciting  agents  or  distributors  for, 
offering  for  sale,  or  otherwise 
transferring  (except  for  exportation)  in 
the  United  States  infringing  imported 
Asian-style  kamaboko  fish  cakes. 

The  Commission  also  determined  that 
the  public  interest  factors  enumerated  in 
19  U.S.C.  §§  1337  (d)  and  (f)  do  not 
preclude  the  issuance  of  the  limited 
exclusion  order  and  the  cease  and  desist 
orders,  and  that  the  bond  during  the 
Presidential  review  period  shall  be  in 
the  amoimt  of  one  himdred  (100) 
percent  of  the  entered  value  of  the 
imported  £sh  cakes. 


This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  $  1337). 
and  section  210.50  of  the  Commission's 
Rules  of  Practice  and  Procedure  (19  CFR 
210.50). 

Copies  of  the  Commission's  remedial 
orders,  the  Commission  opinion  in 
support  thereof,  and  all  odier 
nonconfidential  doctmients  filed  in 
connection  with  this  investigation  are  or 
will  be  available  for  inspection  during 
official  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street.  S.W..  Washington,  D.C.  20436. 
telephone  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810. 

Issued:  September  13, 1996. 

By  order  of  the  Commission. 
Donna  R.  Koehnka, 
Secretary. 

[FR  Doc  96-24032  Filed  9-18-96;  8:45  am] 
MLUNQ  com: 


Pnvestigation  No.  731-TA-746  (Final)] 

Beryllium  Metal  and  HIgh-Berylllum 
Alloys  From  Kazakstan 

agency:  United  States  International 
Trade  Commission. 

ACTION:  Scheduling  of  the  final  phase  of 
an  antidumping  investigation. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  scheduling  of  the  final 
phase  of  antidumping  investigation  No. 
731-TA-746  (Final)  under  section 
735(b)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1673d(b))  (the  Act)  to  determine 
whether  an  industry  in  the  United 
States  is  materially  injured  or 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  less-than-fair-value  imports 
bom  Kazakstan  of  beryllium  metal  and 
high-berylhum  alloys.  ■ 


■  The  imported  products  covered  by  this 
investigation  consist  of  beryllium  metal  and  high- 
beryllium  alloys  with  a  beryllium  content  equal  to 
or  greater  than  30  percenlby  weight,  whether  in 
ingot,  billet,  powder,  block,  lump,  chunk,  blank,  or 
other  semifinished  form.  These  are  intermediate  or 
semifmisbed  products  that  require  further 
machining,  casting  and/or  bbricating  into  sheet, 
extrusions,  forgings  or  other  shapes  in  order  to  meet 
the  specifications  of  the  end  user.  Beryllium  metal 
and  alloys  in  which  beryllium  predominates  by 
weight  are  provided  for  in  subheadings  8112.11.30 
and  8112.11.60  of  the  Harmonized  Tariff  Schedule 
of  the  United  States  (HTS).  Other  alloys  containing 
beryllium  are  provided  for  elsewhere  in  the  HTS— 
a.g.,  aluminum-beryllium  alloys  are  provided  for  in 
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For  further  information  concerning 
the  conduct  of  tiiis  phase  of  the 
investigation,  hearing  procedures,  and 
rules  of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207. 
subparts  A  and  C  (19  CFR  part  207),  as 
amended  by  61  FR  37818,  July  22, 1996. 

EFFECTIVE  DATE:  August  26. 1996. 

FOR  FURTHER  MFORMATION  OONTACT: 

Bonnie  Noreen  (202-205-3167),  OfBce 
of  hivestigations,  U.S.  International 
Trade  Commission,  500  E  Street  SW. 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  OfBce 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov  or  ftp://ftp.usitc.gov). 

SUPPLEMEMTARY  MFORMATION: 

Background. — ^The  final  phase  of  this 
investigation  is  being  scheduled  as  a 
result  of  an  affirmative  preliminary 
determination  by  the  Department  of 
Commerce  that  imports  of  beryllium 
metal  and  high-beryllium  alloys  from 
Kazakstan  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  733 
of  the  Act  (19  U.S.C.  1673b).  The 
investigation  was  requested  in  a  petition 
filed  on  March  14, 1996.  by  Brush 
Wellman  Inc.,  Cleveland,  OH. 

Participation  in  the  investigations  and 
public  service  list. — Persons,  including 
industrial  users  of  the  sub)ect 
merchandise  and,  if  the  merchandise  is 
sold  at  the  retail  level,  representative 
consumer  organizations,  Mrishing  to 
participate  in  the  final  phase  of  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
section  201.11  of  the  Commission's 
rules,  DO  later  than  21  days  prior  to  the 
hearing  date  specified  in  this  notice.  A 
party  that  filed  a  notice  of  appearance 
during  the  preliminary  phase  of  the 
investigation  need  not  file  an  additional 
notice  of  appearance  during  this  final 
phase.  The  Secretary  will  maintain  a 
public  service  list  containing  the  names 
and  addresses  of  all  persons,  or  their 


HTS  subhMding  7a01.2a8a  In  its  node*. 
Commerca  tutad  "(a)lthough  the  HTS  lubbaadlng 
it  providad  for  convenienca  and  cuttonu  puipoaas, 
our  writtao  daacriptioa  of  tha  icopa  of  this 
invastigation  is  dispositiva." 


representatives,  who  are  parties  to  the 
investigation. 

Limited  disclosure  of  business 
proprietary  infoimation  (BPl)  under  an 
administrative  protective  order  (APO) 
and  BPl  service  list. — Pursuant  to 
section  207.7(a)  of  the  Commission's 
rules,  the  Seoetary  will  make  BPl 
gathered  in  the  final  phase  of  this 
investigation  available  to  authorized 
applicants  imder  the  APO  issued  in  the 
investigation,  provided  that  the 
application  is  made  no  later  than  21 
days  prior  to  the  hearing  date  specified 
in  this  notice.  Authorized  appUcants 
must  represent  interested  parties,  as 
defined  by  19  U.S.C  1677(9),  who  are 
parties  to  the  investigations.  A  party 
granted  access  to  BPl  in  the  preliminary 
phase  of  the  investigation  need  not 
reapply  for  such  access.  A  separate 
service  list  will  be  maintained  by  the 
Secretary  for  those  parties  authorized  to 
receive  BPl  under  the  APO. 

Staff  report. — ^The  prehearing  staff 
report  in  the  final  phase  of  this 
investigation  vrill  be  placed  in  the 
nonpublic  record  on  January  6, 1997, 
and  a  public  version  will  be  issued 
thereafter,  pursuant  to  section  207.22  of 
the  Commission's  rules. 

Hearing. — ^The  Commission  will  hold 
a  hearing  in  connection  with  the  final 
phase  of  this  investigation  beginning  at 
9:30  a.m.  on  January  22, 1997,  at  the 
U.S.  International  Trade  Commission 
Building.  Requests  to  appear  at  the 
hearing  should  be  filed  in  writing  with 
the  Secretary  to  the  Commission  on  or 
before  January  13. 1997.  A  nonparty 
who  has  testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  hearing.  All  parties  and 
nonparties  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  attend  a  prehearing  conference 
to  be  held  at  9:30  a.m.  on  January  16, 
1997,  at  the  U.S.  International  Trade 
Commission  Building.  Oral  testimony 
and  written  materials  to  be  submitted  at 
the  public  hearing  are  governed  by 
sections  201.6(b)(2),  201.13(f),  and 
207.24  of  the  Commission's  rules. 
Parties  must  submit  any  request  to 
present  a  portion  of  their  hearing 
testimony  in  camera  no  later  than  7 
days  prior  to  the  date  of  the  hearing. 

Wntteif  submissions. — Each  party 
who  is  an  interested  party  shall  submit 
a  prehearing  Imef  to  the  Commission. 
Prehearing  briefii  must  conform  with  the 
provisi(ms  of  section  207.23  of  the 
Commission's  rules;  the  deadline  for 
filing  is  January  14, 1997.  Parties  may 
also  file  written  testimony  in  connection 
with  their  presentation  at  the  hearing,  as 
provided  in  section  207.24  of  the 
Commission's  rules,  and  posthearing 


brieb,  which  must  conform  with  the 
provisions  of  section  207.25  of  the 
Commission's  rules.  The  deedline  for 
filing  posthearing  brie&  is  January  28, 
1997;  witness  testimony  must  be  filed 
no  later  than  three  days  before  the 
hearing.  In  addition,  any  person  who 
has  not  entered  an  appearance  as  a  party 
to  the  investigation  may  submit  a 
written  statement  of  information 
pertinent  to  the  subject  of  the 
investigations  on  or  before  January  28, 
1997.  On  February  7. 1997,  the 
Commission  will  make  available  to 

Erties  all  information  on  which  they 
ve  not  had  an  opporttmity  to 
comment.  Parties  may  submit  final 
comments  on  this  information  on  or 
before  February  11, 1997,  but  such  final 
comments  must  not  contain  new  facttial 
information  and  must  otherwise  comply 
with  section  207.30  of  the  Commission's 
rules.  All  vrritten  submissions  must 
conform  Mrith  the  provisions  of  section 
201.8  of  the  Commission's  rules;  any 
submissions  that  contain  BPl  must  also 
conform  with  the  requirements  of 
sections  201.6,  207.3,  and  207.7  of  the 
Commission's  rules. 

In  accordance  with  sections  201.16(c) 
and  207.3  of  the  Commission's  rulM, 
each  document  filed  by  a  party  to  the 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  either  the  public  or  BPl  swvice  list), 
and  a  certificate  of  service  must  be 
timely  filed.  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service. 

Antfaortty:  This  investigatioii  ii  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.21  of  the 
Commission's  rules. 

Issued:  September  13, 1996. 

By  order  of  the  Commisaion. 
Donna  R.  Koehnka. 
Secretary. 
(FR  Doc.  96-24022  Piled  9-18-96;  8:45  am) 

■HJJNO  COOC  7W>  M  P 


OEPARTMEHT  OF  JUSTICE 

Notic*  of  Lodging  of  TWo  Consent 
DacTMS  Pursuant  to  ths 
Comprshsnslvs  Environmental 
nssponss  Compansatlon  and  Liability 
Act  of  1960  as  Amsndsd 

In  accordance  with  Department  of 
Justice  policy,  28  CFR  50.7,  notice  is 
hereby  given  that  two  proposed  partial 
consent  decrees  in  United  States  v. 
International  Paper  Company,  et  al.. 
Civil  No.  94-4681  (HOP),  were  lodged 
on  August  18. 1996  with  the  United 
States  District  Court  for  the  Southern 
District  of  New  York  The  decrees 
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resolve  claims  of  the  United  States 
against  defendants  International  Paper 
Company  and  Nepera,  Inc.  in  the  above- 
referenced  action  under  the 
Comprehensive  Envircmmental 
Response,  Compensation,  and  Liability 
Act  ("CERCLA")  for  contamination  at 
the  Warwick  Superfimd  Site  in  the 
Town  of  Warwick,  Orange  Coimty,  New 
York  (the  "Site"),  hi  the  first  proposed 
consent  decree,  defendant  International 
Paper  Company  agrees  to  pay  the  United 
States  $135,000  in  settlement  of  the 
United  States'  claims  for  past  response 
costs  inciured  by  the  Environmental 
Protection  Agency  at  the  Site  through 
November  7, 1994.  In  the  second 
proposed  consent  decree,  defendant 
Nepera,  Inc.  agrees  to  pay  the  United 
States  $98,500  in  settlement  of  the 
United  States'  claims  for  past  response 
costs  incurred  by  the  Environmental 
Protection  Agency  at  the  Site  through 
November  7,  1994. 

The  E)epartment  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  both  proposed 
consent  decrees.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  D.C.  20530,  and 
should  refer  to  United  States  v. 
International  Paper  Company,  et  al., . 
DOJ  Ref.  Number  90-1 1-3-812. 

llie  proposed  consent  decrees  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  100  Church  Street.  New 
York,  NY,  10007;  the  Region  II  Office  of 
the  Environmental  Protection  Agency, 
290  Broadway,  New  York.  NY  10278; 
and  the  Consent  Decree  Library,  1120  G 
Street.  N.W.,  4th  Floor,  Washington, 
D.C.  20005,  (202)  624-0892.  A  copy  of 
the  proposed  consent  decrees  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  1120  G  Street, 
N.W.  4th  Floor,  Washington,  D.C. 
20005.  In  requesting  a  copy,  please 
specify  either  the  consent  decree  with 
International  Paper  Company  or  the 
consent  decree  with  Nepera,  Inc.,  and 
please  also  refer  to  the  referenced  case 
and  enclose  a  check  in  the  amoimt  of 
$5.25  for  the  consent  decree  with 
International  Paper  Company  (25  cents 
per  page  reproduction  costs)  and  $5.50 
for  the  consent  decree  with  Nepera,  Inc., 
payable  to  the  Consent  Decree  Library. 
Joel  M.  Groes, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  96-24031  Filed  9-18-96;  8:45  am] 

■aiMO  COOE  4410-01-M 


Antitrust  Division 

United  States  V.  Oldcastle  Northoast  et 
al.;  Proposed  Final  Judgment  and 
Compettthre  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16  (b)-(h).  that  a  proposed 
Final  Judgment,  Stipulation  and  Order, 
and  Competitive  Impact  Statement  have 
been  filed  with  the  United  States 
District  Court  in  Connecticut,  Qvil  No. 
396CV01749. 

On  September  3, 1996,  the  United 
States  filed  a  Complaint  alleging  that  the 
proposed  acquisition  by  OldcasUe 
Northeast,  Inc.  of  the  stock  of  Tilcon, 
Inc.  would  violate  Section  7  of  the 
Clayton  Act,  15  U.S.C.  18.  The  proposed 
Final  Judgment,  filed  the  same  time  as 
the  Complaint,  requires  Oldcastle 
Northeast  to  divest  its  East  Granby, 
Connecticut  quarry  and  two  three-ton 
asphalt  plants  located  at  the  quany. 

PubUc  conunent  is  invited  vtrithin  the 
statutory  60-day  comment  period.  Such 
comments  and  responses  thereto  will  be 
published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  J.  Robert  Kramer,  Chief, 
Litigation  II  Section,  Antitrust  Division, 
United  States  IDepartment  of  Justice, 
1401  H  Street,  NW.,  Suite  3000, 
Washington.  DC  20530  (telephone:  202/ 
307-0924). 

Copies  of  the  Complaint,  Stipulation 
and  Order,  Proposed  Final  Judgment, 
and  Competitive  Impact  Statement  are 
available  for  inspection  in  Room  215  of 
the  U.S.  Department  oC  Justice,  Antitrust 
Division.  325  7th  Street,  NW., 
Washington.  DC  20530,  (202)  514-2841. 
Copies  of  these  materials  may  be 
obtained  upon  request  and  payment  of 
a  copying  fee. 
Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 

Stipulation  and  Order 

Civil  No.:  396-CV01749 

Judge  Alfred  Covello 

It  is  stipulated  by  and  between  the 
imdersigned  parties,  by  their  respective 
attorneys,  that: 

1.  The  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  and  over 
each  of  the  parties  hereto,  and  venue  of 
this  action  is  proper  in  the  District  of 
Connecticut. 

2.  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached 
may  be  filed  and  entered  by  the  Court, 
upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time 


after  compliance  with  the  requirements 
'of  the  Antitrust  Procedures  and 
Penalties  Act  {15  U.S.C.  16  (b)-{h)),  and 
without  further  notice  to  any  party  or 
other  proceedings,  provided  that  the 
United  States  has  not  withdrawn  its 
consent,  which  it  may  do  at  any  time 
before  the  entry  of  the  proposed  Final 
Judgment  by  serving  notice  thereof  on 
defendants  and  by  filing  that  notice 
with  the  Court 

3.  The  parties  shall  abide  by  and 
comply  with  the  provisions  of  the 
proposed  Final  Judgment  pending  entry 
of  the  Final  Judgment,  and  from  the  date 
of  the  filing  of  this  Stipulation,  shall 
comply  with  all  the  terms  and 
provisions  of  the  Final  Judgment  as 
though  they  were  in  full  force  and  effect 
as  an  order  of  the  Court. 

4.  In  the  event  plaintiff  withdraws  its 
consent,  or  if  the  proposed  Final 
Judgment  is  not  entered  pursuant  to  this 
Stipulation,  this  Stipulation  shall  be  of 
no  effect  whatever  and  the  making  of 
this  Stipulation  shall  be  without 
prejudice  to  any  party  in  this  or  any 
other  proceeding. 

Dated: 

For  Plaintiff,  United  States: 
Anne  K.  Bingaman, 
Assistant  Attorney  General. 
Lawrence  R.  FuUerton 
Charles  E.  Biggio 
Constance  K.  Robinson 

For  Defendants,  Oldcastle  Northeast,  Inc. 
and  CRH  pic: 
John  A.  Herfort, 

Gibson,  Dunn  &  Crutcber  LLP,  200  Parle 
Avenue,  New  York,  New  York  10166,  (212) 
351-3832. 

Malcolm  R.  Pfunder, 
Gibson,  Dunn  £■  Crutcber  LLP,  1050 
Connecticut  Avenue,  NW.,  Washingfon.  DC 
20036,  (202)  955^227. 
J.  Robert  Kramer, 
Willie  L.  Hudgins. 
Frederick  H.  Faimenter. 
Stephen  F.  Sonnett, 
Arthur  A.  Feiveson, 
Antitrust  Division.  U.S.  Department  of 
Justice,  1401  H  Street,  NW,  Suite  3000. 
Washington.  DC  20530.  (202)  307-5780. 

Christopher  F.  Droney, 
United  States  Attorney. 
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By  

Carl ).  Schuman, 

Assistant  United  States  Attorney,  Federal  Bar 

No.  CT05439. 

For  Dtfandanu  Tilcon,  Inc.  and  BTR  pic. 
Jack  Pornadari, 
Ross  ft  Hardies, 

888  16th  Street.  NW,  Suite  400.  Washington. 
DC  20006-^  1 03.  (202)  83^7433. 

Richard  Blumenthal, 

Attorney  General  of  Connecticut 

By  

Steven  M.  Rutstein. 
Assistant  Attorney  Geiteral,  Attorney 
General's  Office  of  the  State  of  Connecticut. 
Federal  Bar  No.  Cr09086. 

Older 

It  is  so  ordered,  this rd  day  of 

September,  1996. 

United  States  District  Judge 
Final  fudgment 

Qvil  No.:  39e-CV-01749 
judge  Alfred  Covello 

Whereas.  plaintiCb,  United  States  of 
America  and  the  State  of  Connecticut, 
having  filed  their  Complaint  herein  on 
September  3, 1996,  and  plaintiffs  and 
defentlants,  by  their  respective 
attorneys,  having  consented  to  the  entry 
of  this  Final  Judgment  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  without  this  Final  Judgment 
constituting  any  evidence  against  or  an 
admission  by  any  party  with  respect  to 
any  issue  of  law  or  fact  herein; 

And  whereas,  defendants  have  agreed 
to  be  bound  by  the  provisions  of  this 
Final  Judgment  pending  its  approval  by 
the  Court; 

And  whereas,  the  essence  of  this  Final 
Judgment  is  prompt  and  certain 
divestiture  of  assets  to  assure  that 
competition  is  not  substantially 
lessened; 

And  whereas,  plaintiffs  require 
defendants  to  make  certain  divestitures 
for  the  purpose  of  establishing  a  viable 
competitor  in  the  manufacture  and  sale 
of  asphalt  concrete  in  the  greater 
Hartford,  Connecticut  area; 

And  whereas,  defendants  have 
represented  to  plaintiffs  that  the 
divestitures  ordered  herein  can  and  will 
be  made  and  that  defendants  will  later 
raise  no  claims  of  hardship  or  difficulty 


as  grounds  for  asking  the  Court  to 
modify  any  of  the  divestiture  provisions 
contained  below; 

Now.  therefore,  before  the  taking  of 
any  testimony,  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  upon  consent  of  the  parties 
hereto,  it  is  hereby  ordered,  adjudged, 
and  decreed  as  follows: 


Jurisdiction 

This  Cotut  has  jurisdiction  over  each 
of  the  parties  hereto  and  the  subject 
matter  of  this  action.  The  Complaint 
states  a  claim  upon  which  relief  may  be 
granted  against  defendants  under 
Section  7  of  the  Clayton  Act.  as 
amended  (15  U.S.C  18). 


Definitiont 

As  used  in  this  Final  Judgment: 

A.  "Oldcastle"  means  defendant 
Oldcastle  Northeast,  Inc..  a  Delaware 
corporation  headquartered  in 
Washington.  D.C,  and  includes  its 
successors  and  assigns,  and  its 
subsidiaries,  directors,  officers, 
managers,  agents,  and  employees  acting 
for  or  on  behalf  of  any  of  them. 

B.  "CRH"  means  defendant  CRH  pic. 
a  company  formed  under  the  laws  of  the 
Republic  of  Ireland  headquartered  in 
Dublin  (of  which  Oldcastle  is  a 
subsidiary),  and  includes  its  successors 
and  assigns,  and  its  subsidiaries, 
directors,  officers,  managers,  agents,  and 
employees  acting  for  or  on  behalf  of  any 
of  them. 

C  "Tilcon"  means  defandant  Tilcon, 
Inc.,  a  Delaware  corporation 
headquartered  in  New  Britain, 
Connecticut,  and  includes  its  successors 
and  assigns,  and  its  subsidiaries, 
directors,  officers,  managers,  agents,  and 
employees  acting  for  or  on  behalf  of  any 
of  them. 

D.  "BTR"  means  defendant  BTR  pic, 
a  company  formed  under  the  laws  of  the 
United  Kingdom  and  headquartered  in 
London  (of  which  Tilcon  is  a 
subsidiary),  and  includes  its  successors 
and  assigns,  and  its  subsidiaries, 
directors,  officers,  managers,  agents,  and 
employees  acting  for  or  on  behalf  of  any 
of  them. 


E.  "Aggregate"  means  sand,  gravel, 
and  crushed  stone  produced  at  quarries 
or  sand  and  gravel  pits.  "Stone 
products"  refer  to  any  products 
produced  at  a  quarry. 

F.  "Asphalt  Concrete"  means  material 
that  is  uiwd  principally  for  paving  and 
is  produced  by  combining  and  heating 
asphalt  cement  (also  referred  to  in  the 
indtistry  as  "liquid  asphalt"  or  "asphalt 
oil")  with  aggregate. 

G.  "Hot-mix  plant"  means  a  plant  that 
produces  asphalt  concrete. 

H.  "Greater  Hartford  Area"  refers  to 
the  following  cities  and  towns  in 
Connecticut:  Hartford,  New  Britain. 
Newington,  Wethersfield.  Farmington, 
West  Hartford,  Bloomfield.  Windsor, 
South  Windsor,  East  Hartford, 
Manchester,  Glastonbury,  Windsor 
Locks,  East  Granby,  Flainville,  Rocky 
Hill,  Enfield,  Avon,  Ellington,  and  East 
Windsor. 

I.  "Assets  to  be  Divested"  means: 

(1)  all  rights,  titles,  and  interests, 
including  all  fee  and  all  leasehold  and 
renewal  rights,  in  Tilcon 's  East  Granby, 
Connecticut  qiiarry  located  at  60  Main 
St.,  East  Granby,  Connecticut  06026  and 
the  related  maintenance  facilities  and 
administration  buildings  (the  "East 
Granby  Quarry")  including,  but  not 
limited  to,  all  real  property,  capital 
equipment,  fixtures,  inventories,  trucks 
and  other  vehicles,  stone  crushing 
equipment,  scales,  interests,  permits, 
assets  or  improvement  related  to  the 
production,  distribution,  and  sale  of 
aggregate  and  stone  products  at  the  East 
Granby  Quarry; 

(2)  all  rights,  title,  and  interests,  in  the 
two,  three-ton.  hot-mix  plants  located  at 
the  East  Granby  Quarry  (the  "Two, 
Three-Ton,  Hot-Mix  nants"),  including, 
but  not  limited  to,  all  real  property, 
capital  equipment,  fixtures,  inventories, 
trucks  and  other  vehicles,  storage  tanks, 
power  supply  equipment,  scales, 
interests,  permits,  assets  or 
improvements  related  to  the  production, 
distribution,  and  sale  of  asphalt 
concrete  by  the  two.  three-ton.  hot-mix 
plants;  and 

(3)  all  intangible  assets  associated 
with  the  East  Granby  Quarry  and  the 
Two.  Three-Ton.  Hot-Mix  Plants; 
provided,  however,  that  CRH  will  be 
permitted  to  retain  the  name  "Roncari." 
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Applicability 

A.  The  provisions  of  this  Final 
Judgment  apply  to  the  defendants,  their 
successors  and  assigns,  subsidiaries, 
directors,  officers,  managers,  agents,  and 
employees,  and  all  other  persons  in 
active  concert  or  participation  with  any 
of  them  wdio  shall  have  received  actual 
notice  of  this  Final  Judgment  by 
personal  service  or  otherwise. 

B.  Defendants  shall  require,  as  a 
condition  of  the  sale  or  other 
disposition  of  all  Assets  to  be  Divested, 
that  the  purchaser  agree  to  be  boimd  by 
the  provisions  of  this  Final  Judgment. 

IV 

IXvestitunt 

A.  CRH  is  hereby  ordered  and 
directed  in  acccndance  with  the  terms  of 
this  Final  Judgment,  within  one 
hundred  and  eighty  (180)  calendar  days 
after  the  filing  of  this  Final  Judgment,  to 
divest  the  Assets  to  be  Divested  to  a 
purchaser. 

B.  CRH  shall  use  its  best  efforts  to 
accomplish  the  divestitures  as 
expeditiously  and  timely  as  possible. 
The  United  States  in  its  sole 
determinaticm  after  consultation  with 
Connecticut,  may  extend  the  time 
period  for  any  divestiture  an  additional 
period  of  time  not  to  exceed  sixty  (60) 
calendar  days. 

C.  In  accomplishing  the  divestittues 
ordered  by  this  Final  Judgment,  CRH 
promptly  shall  make  known,  by  usual 
and  customary  means,  the  availability  of 
the  Assets  to  be  Divested  described  in 
this  Final  Judgment.  CRH  shall  inform 
any  person  making  an  inquiry  regarding 
a  possible  ptut:hase  that  the  sale  is  being 
made  pursuant  to  this  Final  Judgment 
and  provide  such  person  with  a  copy  of 
this  Final  Judgment.  CRH  shall  also 
offiar  to  furnish  to  all  bona  fide 
prospective  purchasers,  subject  to 
customary  confidentiality  assurances, 
all  information  regarding  the  Assets  to 
be  Divested  customarily  provided  in  a 
due  diligence  process  except  such 
information  subject  to  attorney-client 
privilege  or  attorney  wori^-product 
privilege.  CRH  shall  make  available 
such  information  to  plaintiffs  at  the 
same  time  that  such  information  is 
made  available  to  any  other  person. 

D.  CRH  shall  not  interfere  with  any 
negotiations  by  any  piutJiaser  to  employ 
any  CRH  (or  former  Tilcon)  employee 
who  works  at.  or  whose  principal 
responsibility  is  the  manufacture,  sale 
or  mailLeting  of  aggregate,  stone 
products  or  asphalt  concrete  produced 
by  the  Assets  to  be  Divested. 

.  E.  CRH  ^all  permit  prospective 
purchasers  of  the  Assets  to  be  Divested 


to  have  access  to  personnel  and  to  make 
such  inspection  of  the  Assets  to  be 
Divested:  access  to  any  and  all 
environmental,  zoning,  and  other  permit 
dociunents  and  information;  and  access 
to  any  and  all  financial,  operational,  or 
other  documents  and  information 
customarily  provided  as  part  of  a  due 
diligence  process. 

F.  CRH  shall  warrant  to  the  purchaser 
of  the  Assets  to  be  Divested  that  the ' 
Assets  to  be  Divested  will  be  operational 
on  the  date  of  sale. 

G,  CRH  shall  warrant  to  the  purchaser 
of  the  Assets  to  be  Divested  that  there 
are  no  known  defects  in  the 
environmental,  zoning,  or  other  permits 
pertaining  to  the  operation  of  the  Assets 
to  be  Divested  and  that  the  defendants 
will  not  undertake  following  the 
divestiture  of  the  Assets  to  be  Divested 
any  challenges  to  the  environmental, 
zoning,  or  other  permits  pertaining  to 
the  operation  of  the  Assets  to  be 
Divested. 

H.  CRH,  at  its  option,  may  retain 
ownership  of  the  six-ton.  hot-mix  plant 
and  the  pordand  concrete  cement  plant 
located  at  the  East  Granby  Quarry.  The 
six-ton,  hot-mix  plant  and  the  portland 
concrete  cement  plant  ("Retained 
Plants")  must  be  operated  independent 
of  the  purchaser's  operation  of  the 
Assets  to  be  Divested.  For  the  purpose 
of  siting  and  operating  the  plants,  CRH 
may  negotiate  separate  easements  and 
licenses  for  the  Retained  Plants, 
including  the  land  underlying  and  at 
reasonable  distance  surroimding  the 
Retained  Plants.  If  CRH  or  a  subsequent 
purchaser  removes  or  discontinues  the 
operations  of  either  of  the  Retained 
Plants  for  more  than  two  years,  the 
easement  and  license  associated  with 
the  plant  will  be  voided.  The  easements 
and  licenses  that  are  retained  for  the 
siting  and  operation  of  the  six-ton,  hot- 
mix  plant  and  the  portland  cement  plant 
must  not  hinder  the  piut:ha8er's 
operation  of  the  Assets  to  be  Divested. 

I.  CRH,  at  its  option,  may  negotiate  a 
supply  agreement  with  the  purchaser  of 
the  Assets  to  be  EUvested  for  the 
piupose  of  supplying  CRH  with 
aggregate  and  stone  prtxlucts  produced 
at  the  East  Granby  Quarry.  The  sale  of 
the  Assets  to  be  Divested  shall  not  be 
conditioned  on  CRH's  ability  to  obtain 
a  supply  agreement  with  the  purchaser. 

J.  ifnless  the  United  States,  after 
coQSidtation  with  the  State  of 
Coimecticut,  otherwise  consents  in 
vmting,  the  divestiture  pursuant  to 
Section  IV,  or  by  trustee  appointed 
pursuant  to  Section  V  of  tliis  Final 
Judgment,  shall  include  the  Assets  to  be 
Divested  and  be  accomplished  by 
selling  or  otherwise  conveying  the 
Assets  to  be  Divested  to  a  purchaser  in 


such  a  way  as  to  satisfy  the  plaintifEs,  in 
their  sole  discretion,  that  the  Assets  to 
be  Divested  can  and  %vill  be  used  by  the 
purchaser  as  part  of  a  viable,  ongoiiig 
business  or  businesses  epgaged  in  the 
manufacture  and  sale  of  asphalt 
concrete,  aggregate,  and  stone  {Hoducts.-* 
The  divestitiue,  whether  pursuant  to 
Section  IV  of  Section  V  of  this  Final 
Judgment,  shall  be  made  to  a  purchaser 
or  purchasers  for  whom  it  is 
demonstrated  to  plaintiffs'  sole 
satisfaction  that:  (1)  The  purchaser  has 
the  capability  and  intent  of  competing 
effectively  in  the  maniifecture  and  sale 
of  asphalt  concrete  in  the  greater 
Hartford  Area;  (2)  the  purchaser  has  or 
soon  will  have  the  managerial, 
operation,  and  financial  capability  to 
compete  effectively  in  the  manufecture 
and  sale  of  asphalt  concrete  in  the 
greater  Hartford  Area;  and  (3)  ncme  of 
the  terms  of  any  agreement  between  the 
purchaser  and  CRH  give  CRH  the  ability 
imreasonably  to  raise  the  purchaser's 
costs,  to  lower  the  purchaser's 
efficiency,  or  otherwise  to  interfere  in 
the  abiUty  of  the  purchaser  to  compete 
effectively  in  the  greater  Hartford  Area. 


Appointment  of  Trustee 

A.  In  the  event  that  CRH  has  not 
divested  the  Assets  to  be  Divteted 
within  the  time  specified  in  Secticm  IV 
(A)  and  (B)  of  this  Final  Judgment,  the 
Coiut  shall  appoint,  on  appUcation  of 
the  United  States,  a  trustee  selected  by 
the  United  States  to  effect  the 
divestitiue  of  the  Assets  to  be  Divested. 

B.  After  the  appointment  of  a  trustee 
becomes  effective,  only  the  trustee  shall 
have  the  right  to  sell  the  Assets  to  be 
Divested  described  in  Section  II  of  this 
Final  Judgment.  The  trustee  shall  have 
the  power  and  authority  to  acccHuplish 
the  divestitiue  at  the  best  price  then 
obtainable  upon  a  reasonable  effort  by 
the  trustee,  subject  to  the  provisions  of 
Sections  V  and  VI  of  this  Final 
Judgment,  and  shall  have  such  other 
powers  as  the  Court  shall  deem 
appropriate.  Subject  to  Section  V(C)  of 
this  Final  Judgment,  the  trustee  shall 
have  the  power  and  authority  to  hire  at 
the  cost  and  expense  of  OIkdcastle  any 
investment  bankers,  attorneys,  or  other 
agents  reasonably  necessary  in  the 
judgment  of  the  trustee  to  assist  in  the 
divestitiue,  and  such  professionals  and 
agents  shall  be  accountable  solely  to  the 
trustee.  Hie  trustee  shall  have  the  power 
and  authority  to  accomplish  the 
divestiture  at  the  earliest  possible  time 
to  a  purchaser  acceptable  to  plaintifEs. 
and  shall  have  such  other  powers  at  this 
Court  shall  deem  appropriate.  CRH  shall 
not  object  to  a  sale  by  the  trustee  on  any 
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grounds  other  than  the  trustee's 
malfeasance.  Any  such  objections  by 
CRH  must  be  conveyed  in  writing  to  the 
plaintifb  and  the  trustee  within  ten  (10) 
calendar  days  aftw  the  trustee  has 
provided  the  notice  reqviired  under 
Section  VI  of  this  Final  Judgment. 

C.  The  trustee  shall  serve  at  the  cost 
and  e^qpense  of  CRH,  on  such  terms  and 
conditicms  as  the  Court  may  prescribe, 
and  shall  account  for  all  monies  derived 
from  the  sale  of  the  assets  sold  by  the 
trustee  and  all  costs  and  expenses  so 
incurred.  After  approval  by  the  Court  of 
the  trustee's  accoxmting,  including  flees 
for  its  services  and  those  of  any 
professionals  and  agents  retained  by  the 
trustee,  all  remaining  money  shall  be 
paid  to  CRH  and  the  trust  shall  then  be 
terminated.  The  compensation  of  such 
trustee  and  of  any  professionals  and 
agents  retained  by  the  trustee  shall  be 
reasonable  in  light  of  the  value  of  the 
Assets  to  be  Divested  and.  based  on  a  fee 
arrangement  providing  the  trustee  with 
an  incentive  based  on  the  price  and 
terms  of  the  divestiUire  and  the  speed 
with  which  it  is  accomplished. 

D.  CRH  shall  use  iU  best  efforU  to 
assist  the  trustee  in  accomplishing  the 
required  divestiture.  The  trustee  and 
any  consultants,  accountants,  attorneys, 
and  other  persons  retained  by  the 
trustee  shall  have  full  and  complete 
access  to  the  personnel,  books,  recmtis, 
and  facilities  of  CRH  and  CRH  shall 
develop  financial  or  other  information 
relevant  to  the  Assets  to  he  Divested  as 
the  trustee  may  reasonably  request, 
subject  to  reasonable  protection  for 
trade  secrets  or  other  confidential 
research,  development,  or  commercial 
informaticm.  CRH  shall  take  no  action  to 
interfere  with  or  to  impede  the  trustee's 
accomplishment  of  the  divestiture. 

E.  Alter  its  appointment,  the  trustee 
shall  file  monthly  reports  with  the 
parties  and  the  Court  setting  forth  the 
trustee's  efforts  to  accomplish  the 
divestiture  ordered  imder  this  Final 
Judgment.  If  the  trustee  has  not 
accomplished  such  divestiture  within 
six  (6)  months  after  its  appointment,  the 
trustee  thereupon  shall  fik  promptly 
with  the  Court  a  report  setting  forth  (1) 
the  trustee's  efibits  to  accomplish  the 
recjuired  divestiture,  (2)  the  reasons,  in 
the  trustee's  judgment,  why  the  required 
divestittire  has  not  been  accomplished, 
and  (3)  the  trustee's  recommendations; 
provided,  however,  that  to  no  extent 
such  report  contains  information  that 
the  trustee  deems  confidential,  such 
reports  shall  not  be  filed  in  the  public 
docket  in  the  Court.  The  trustee  shall  at 
the  same  time  furnish  such  reports  to 
the  parties,  who  shall  each  have  right  to 
be  heard  and  to  make  additional 
recommendations  consistent  with  the 


purpose  of  the  trust  The  Court  shall 
enter  thereafter  such  orders  as  it  shaU 
deem  appropriate  in  order  to  carry  out 
the  purpose  of  the  tnist,  which  may,  if 
necessary,  include  extending  the  trust 
and  the  term  of  the  trustee's 
appointment  by  a  period  requested  by 
the  United  States. 

VI 

Notification 

Within  two  (2)  business  days 
following  execution  of  a  definitive 
agreement,  contingent  upon  compliance 
with  the  terms  of  mis  Final  Judgment, 
to  effsct,  in  whole  or  in  pari,  any 
proposed  divestiture  pursuant  to 
Sections  IV  or  V  of  this  Final  Judgment, 
CRH  or  the  trustee,  whichever  is  then 
responsible  for  effscting  the  divestiture, 
shtdl  notify  plaintiSs  of  the  proposed 
divestittue.  If  the  trustee  is  responsible, 
it  shall,  similariy  notify  CRH.  The  notice 
shall  set  forth  the  details  of  the 
proposed  transaction  and  list  the  name, 
address,  and  telephone  number  of  each 
person  not  previously  identified  who 
ofiieied  to,  or  expressed  an  interest  in  or 
a  desire  to,  acquire  any  ownership 
interest  in  the  assets  that  are  the  subject 
of  the  binding  contract,  together  with 
full  details  of  same.  Within  fifteen  (15) 
calendar  days  of  receipt  by  plaintiff  of 
such  notice,  plaintiffs  may  request  from 
CRH.  the  proposed  purchaser,  or  any 
other  third  party  additional  information 
concerning  the  proposed  divestiture  and 
the  proposed  purchaser.  CRH  and  the 
trustee  shall  furnish  any  additional 
information  requested  Mdthin  fifteen 
(15)  calendar  days  of  the  receipt  of  the 
request,  imless  the  parties  shall 
otherwise  agree.  Within  thirty  (30) 
calendar  days  after  receipt  of  the  notice 
or  within  twenty  (20)  calendar  days 
after  plaintifis  have  been  provided  the 
additional  information  requested  from 
CRH,  the  proposed  purchaser,  and  any 
third  party,  whichever  is  later,  plaintifh 
shall  provide  written  notice  to  CRH  and 
the  trustee,  if  there  is  one,  stating 
whether  or  not  it  objects  to  the  proposed 
divestiture.  If  plaintiffs  provide  written 
notice  to  CRH  and  the  trustee  that  it 
does  not  object,  then  the  divestitiue  may 
be  consummated,  subject  to  CRH's 
limited  right  to  object  to  the  sale  under 
Section  V(B)  of  this  Final  Judgment. 
Absent  written  notice  that  plaintiffs  do 
not  object  to  the  proposedpurchaser  or 
upon  objection  by  plaintiffs,  a 
divestiture  prop<Med  under  Section  IV 
shall  not  be  consummated.  Upon 
objection  by  plaintiffs,  or  by  CRH  under 
the  proviso  in  Section  V(B),  a 
divestiture  proposed  under  Section  V 
shall  not  be  consummated  unless 
approved  by  the  Court 


vn 

Affidavits 

A.  Within  twenty  (20)  calendar  days 
of  the  filing  of  this  Final  Judgment  and 
every  thirty  (30)  calendar  days  thereafter 
imtil  the  divestitures  have  been 
completed  whether  pursuant  to  Section 
IV  or  Section  V  of  tUs  Final  Judgment, 
CRH  shall  deliver  to  plaintifb  an 
affidavit  as  to  the  feet  and  maimer  of 
compliance  with  Sections  IV  or  V  of  this 
Final  Judgment.  Each  such  affidavit 
shall  include,  inter  alia,  the  name, 
address,  and  telephone  number  of  each 
person  who,  at  any  time  after  the  period 
covered  by  the  last  such  report,  made  an 
offer  to  acquire,  expressed  an  interest  in 
acquiring,  entered  into  negotiations  to 
acquire,  or  was  contacted  or  made  an 
inquiry  about  acquiring,  any  interest  in 
the  Assets  to  be  Divested,  and  shall 
describe  in  detail  each  contract  with  any 
such  person  during  that  period.  Each 
such  affidavit  shall  further  describe  in 
detail  any  negotiations  regarding  a 
supply  agreement  to  supply  CRH  with 
aggregate  and  stone  products  from  the 
East  Granby  Query  and  terms  regarding 
CRH's  operation  and  siting  of  the 
Retained  Plants  at  the  East  Granby 
Query  as  described  in  Section  IV(H)  of 
this  Final  Judgment 

B.  Within  twenty  (20)  calendar  days 
of  the  filing  of  this  Final  Judgment,  CRH 
shall  deliver  to  plaintifEs  an  affidavit 
which  describes  in  detail  all  actions 
CRH  has  taken  and  all  steps  CRH  has 
implemented  on  an  on-going  basis  to 
preserve  the  Assets  to  be  Divested 
pursuant  to  Section  Vm  of  this  Final 
Judgment  and  describes  the  functions, 
duties  and  actions  taken  by  or 
undertaken  at  the  supervision  of  the 
individual(8)  described  at  Section 
Vin(F)  of  the  Final  Judgment  with 
respect  to  CRH's  efforts  to  preserve  the 
Assets  to  be  Divested.  The  affidavit  also 
shall  describe,  but  not  be  limited  to, 
CRH's  efforts  to  maintain  and  operate 
the  Assets  to  be  Divested  as  an  active 
competitor,  maintain  the  management, 
sales,  marketing  and  pricing  of  the 
Assets  to  be  Divested,  and  maintain  the 
Assets  to  be  Divested  in  operable 
condition  at  current  capacity 
configurations.  CRH  shall  deliver  to 
plaintiff  an  affidavit  describing  any 
changes  to  the  efforts  and  actions 
outlined  in  CRH's  ear  her  affidavit(s) 
filed  pursuant  to  this  Section  within 
fifteen  (15)  calendar  days  after  the 
change  is  implemented. 

C  CRH  shall  preserve  all  records  of 
all  efforts  made  to  preserve  and  divest 
the  Assets  to  be  Divested. 
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Aeservotio/i  of  Assets 

Until  the  divestitures  required  by  the 
Final  Judgment  have  been 
accompUdied: 

A.  CKH  shaU  take  all  steps  necessary 
to  ensure  that  the  Assets  to  be  Divested 
%vill  be  maintained  and  operated  as  an 
independent  coigoing,  economically 
viable  and  active  competitor  in  the 
production  and  sale  of  asphalt  concrete, 
aggregate,  and  stone  products  in  the 
greater  Hartford  Area. 

B.  CRH  shall  use  all  reasonable  efforts 
to  maintain  sales  at  the  Assets  to  be 
Divested  and  shall  maintain  at  1995  or 
previously  approved  levels,  whichever 
are  higher,  promotional,  advertising, 
sales,  marketing  and  merchandising 
support  for  asphalt  concrete,  aggregate, 
and  stone  products  sold  bam  the  Assets 
to  be  Divested.  CRH's  sales  and 
mariceting  employees  responsible  for 
sales  from  the  Assets  to  he  Divested 
shall  not  be  transferred  or  reassigned  to 
other  q\iarries  or  hot-mix  plants  of  CRH. 

C  CRH  shall  take  all  steps  necessary 
to  ensure  that  the  Assets  to  be  Divested 
are  fully  floaintained  in  operable 
condition  at  no  lower  than  their  ciirrent 
rated  capacity  configurations,  and  shall 
maintain  and  adhere  to  normal 
maintenance  schedules  for  the  Assets  to 
be  Divested. 

D.  CRH  shall  not,  except  as  part  of  a 
divestiture  approved  by  plaintiffs, 
remove,  seU  or  transfer  any  of  the  Assets 
to  be  Divested,  including  all  permits 
that  relate  to  the  operation  of  the  Assets 
to  be  Divested,  other  than  asphalt 
concrete,  aggregate,  and  stone  products 
sold  in  the  ordinary  course  of  business. 

E.  CRH  shall  not  encmnber  the  Assets 
to  be  Divested. 

F.  CRH  shall  appoint  a  person  or 
persons  to  oversee  the  Assets  to  be 
EKvested  who  vrill  be  responsible  for 
CRH's  compliance  with  Section  Vm  of 
this  Final  Judgment. 

K 

Future  Acquisitions 

A.  CRH  is  ordered  to  give  forty-five 
(45)  days  notice  for  any  transactions  not 
reportable  under  the  Hart  Scott  Rodino 
Antitrust  Improvements  Act,  15  U.S.C 
18a,  to  the  U.S.  Department  of  Justice, 
Antitrust  Division  and  the  Cormecticut 
Attraney  General's  Office  concerning 
any  intent  to  acquire  ownership  or 
control  of  the  stock  or  assets  of  any 
manufacture'  of  asphalt  concrete  or 
quarry  operator  within  a  twenty-five 
(25)  mile  radius  of  Hartford, 
Cormecticut  For  all  transactions 
concerning  any  intent  to  aoqiiire 
ownership  or  control  of  the  stock  or 


assets  of  any  manu&cturer  of  asphalt 
concrete  or  quarry  operator  witMn  a 
twenty-five  (25)  mile  radius  of  Hartford. 
Connecticut,  that  are  reportable  under 
15  U.S.C  18a.  CRH  is  ordered  to  supply 
duplicate  filings  to  the  Connecticut 
Attorney  General's  Office. 

X 

Compliance  Inspection 

Only  for  the  purposes  of  determining 
or  securing  compliance  with  the  Final 
Judgment  and  subject  to  any  legally 
recognized  privilege,  from  time  to  time: 

A.  Duly  authori^d  representatives  of 
the  United  States  Department  of  Justice, 
upon  written  request  of  the  Attorney 
General  or  of  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division,  or  duly  authorized 
representatives  of  the  Attorney 
General's  Office  of  the  State  of 
Connecticut,  and  on  reasonable  notice 
to  CRH  made  to  its  principal  offices 
(which  includes  Oldcastle's  offices), 
shall  be  permitted: 

(1)  Access  during  office  hours  of  CRH 
to  inspect  and  copy  all  books,  ledgers, 
accoimts,  corTeq>ondence,  memoranda, 
and  other  records  and  documents  in  the 
possession  or  under  the  control  of  CRH, 
who  may  have  coiuisel  present,  relating 
to  enforcement  of  this  Final  Judgment; 
and 

(2)  Subject  to  the  reasonable 
convenience  of  CRH  and  without 
restraint  or  interference  from  it,  to 
interview  its  officers,  employees,  and 
agents,  who  may  have  counsel  present, 
regarding  any  such  matters. 

B.  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  or  duly  authorized 
individuals  of  the  Attorney  General's 
Office  of  the  State  of  Cormecticut,  made 
to  CRH's  principal  offices  (which 
includes  Oldcastle's  principal  offices), 
CRH  shall  submit  such  written  reports, 
imder  oath  if  requested,  with  respect  to 
enforcement  of  this  Final  Judgment. 

C  No  information  or  documents 
obtained  by  the  means  provided  in 
Section  X  of  this  Final  Judgment  shall 
be  divulged  by  a  representative  of 
plaintifEs  to  any  person  other  than  a 
duly  authorized  representative  of  the 
Executive  Branch  of  the  United  States  or 
an  authorized  representative  of  the 
Attorney  General's  Office  of  the  State  of 
Connecticut,  except  in  the  course  of 
legal  proceedings  to  which  the  United 
States  or  the  State  of  Connecticut  is  a 
party  (including  grand  jiuy 
proceedings),  or  for  the  purpose  of 
securing  compliance  with  this  Final 
Judgment,  or  as  otherwise  required  by 
law. 


D.  If  at  the  time  information  or 
documeatts  are  furnished  by  CRH  to 
plaintiffs,  the  CRH  represents  and 
identffies  in  writing  the  matnial  in  any 
such  information  or  doctunents  to 
w^iich  a  claim  of  protection  may  be 
asserted  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and 
CRH  marks  each  pertinent  page  of  sudi 
material,  "Subject  to  claim  of  protecticm 
under  Rule  26(c)(7)  of  the  Federal  Rules 
of  Qvil  Procedure,"  then  ten  (10) 
calendar  days  notice  shall  be  given  by 
plaintifEs  to  CRH  prior  to  divulging  such 
material  in  any  legal  proceeding  (other 
than  a  grand  jury  proceeding). 

XI 

Retention  of  Jurisdiction 

Jurisdiction  is  retained  by  this  Court 
for  the  piupose  of  enabling  any  of  the 
parties  to  this  Final  Judgment  to  apply 
to  this  Court  at  any  time  Im  such  further 
orders  and  directions  as  may  be 
necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment,  for  the  modification  of  any  of 
the  provisions  hereof,  for  the 
enforcement  of  compliance  herewith, 
and  for  the  punishment  of  any 
violations  hereof. 

xn 

Termination 

Unless  this  Court  grants  an  extension, 
this  Final  Judgment  will  expire  on  the 
tenth  aimiversary  of  the  date  of  its  entry. 

xm 

Public  Interest 

Entry  of  this  Final  Judgment  is  in  the 
public  interest 
Dated:    

United  States  District  Judge 

C(Hiq>etitive  Impact  Statement 

Qvil  Action  No.:  396CV01749  AWT 
Filed:  September  3, 1996. 

The  United  States,  piusuant  to 
Section  2(b)  of  the  Antitrust  Procedures 
and  Penalties  Act  ("APPA"),  15  U.S.C 
16  (b)-(h),  files  this  Competitive  Impact 
Statement  relating  to  the  proposed  Final 
Judgment  submitted  for  entry  in  this 
civil  antitrust  proceeding. 

I 

Nature  and  Purpose  of  the  Proceeding 

On  September  3, 1996,  the  United 
States  filed  a  civil  antitrust  Complaint, 
which  alleges  that  the  proposed 
acquisition  by  CRH  pic  ("CRH")  through 
Oldcastle  Northeast,  Inc.  ("OldcasUe"), 
of  Tilcon,  Inc.  from  BTR  pic  would 
violate  Section  7  of  the  Clayton  Act,  15 
U.S.C.  18.  The  Complaint  alleges  that 
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the  combiiutim  of  the  two  moet 
significant  competiton  in  the  a^halt 
concrete  market  in  the  graatar  Haitlaid, 
Connecticut  area  would  lessen 
competition  substantially  in  the 
production  and  sale  of  asphalt  concrete 
in  the  greater  Hartford  area.  As  defined 
in  the  Complaint,  the  greater  Hartford 
area  includes  the  following  cities  and 
towns  in  Connecticut:  Hartford,  New 
Britain.  NeMrington.  Wethersfield, 
Farmington.  West  Hartford.  Bloomfield. 
Windsor.  South  Windsor.  East  Hartford, 
Manchester.  Glastonbury.  Windsor 
Locks.  East  Granby.  Plainville.  Rocky 
Hill.  Enfield.  Avon.  Elligton.  and  East 
Windsor.  The  prayer  for  relief  in  the 
Complaint  seeks:  (1)  A  judgment  that 
the  proposed  acquisition  would  violate 
Section  7  of  the  Clayton  Act;  and  (2)  a 
permanent  injunction  preventing  CRH 
from  acquiring  control  of  Tilcon's 
asphalt  concrete  business,  or  otherwise 
combining  such  business  with 
Oldcastle's  own  business  in  the  United 
States. 

When  the  Complaint  was  filed,  the 
United  States  also  filed  a  proposed 
settlement  that  would  permit  CRH  to 
complete  its  acquisition  of  Tilcon's 
asphalt  concrete  business,  but  require 
certain  divestitures  that  will  preserve 
competition  in  the  greater  Hartford  area. 
This  settlement  consists  of  a  Stipulation 
and  Order  and  a  proposed  Final 
Judgment. 

Ine  proposed  Final  Judgment  orders 
CRH  to  divest  Tilcon's  East  Granby. 
Connecticut  quarry  and  two  of  the  three, 
hot-mix  asphalt  plants  located  at  the 
East  Granby  quarry  and  certain  related 
tangible  and  hitangible  assets.  CRH 
must  complete  the  divestiture  of  these 

Slants  and  related  assets  within  one 
tmdred  and  eighty  (180)  calendar  days 
after  the  date  on  which  the  proposed 
Final  Judgment  was  filed  (i.e.. 
September  3. 2996).  in  accordance  with 
theprocedures  specified  therein. 
The  Stipulation  and  Order  and 
proposed  Final  Judgment  require  CRH 
to  ensure  that,  until  the  divestitiires 
mandated  by  the  proposed  Final 
Judgment  have  been  accomplished,  the 
East  Granby  quarry  and  the  two  hot-mix 
asphalt  plants  and  related  assets  to  be 
divested  %vill  be  maintained  and 
operated  as  an  independent,  ongoing, 
economically  viable  and  active 
competitor.  CRH  must  preserve  and 
maintain  the  quarry  and  the  two  hot- 
mix  asphalt  concrete  plants  to  be 
divested  as  saleable  and  economically 
viable,  ongoing  concerns,  with 
competitively  sensitive  business 
information  and  decision-making 
divtvced  from  that  of  Oldcastle's  asphalt 
concrete  business.  CRH  will  appoint  a 
person  or  persons  to  monitor  and  ensure 


its  compliance  with  these  requirements 
of  the  proposed  Final  Judgment 

The  United  States  and  defendanti 
have  stipulated  that  the  propoaed  Final 
Judgment  may  be  entered  after 
compliance  with  the  AIT  A.  Entry  of  the 
propoeed  Final  Judgment  would 
terminate  this  action,  except  that  the 
Court  would  retain  jurisdiction  to 
construe,  modify,  or  enforce  the 
provisions  of  the  proposed  Final 
Judgment  and  to  punish  violations 
thereoi 

n 

Description  of  the  Events  Giving  Rise  to 
the  AUeged  Violation 

A.  Oldcastle,  Tilcon  and  the  Proposed 
Transaction 

Through  its  wholly  owned  subsidiary, 
Oldcastle,  CRH  is  engaged  in  the 
business  of  manufacturing  and  selling 
asphalt  concrete  and  extracting  and 
processing  aggregate  in  the  state  of 
Connecticut.  In  the  greater  Hartford 
area,  Oldcastle  operates  three  hot-mix 
plants  that  produce  asphalt  concrete 
and  a  quarry  that  produce^  aggregate 
which  is  used  for,  among  other  things, 
manufactiuing  asphalt  concrete  at  the 
three  hot-mix  plants.  In  1995.  Oldcastle 
had  sales  of  $314  million. 

Through  its  wholly  owned  subsidiary, 
Tilcon.  BTTR  is  engaged  in  the  business 
of  manufacturing  and  selling  asphalt 
concrete  and  extracting  and  processing 
aggregate  in  the  state  of  Connecticut,  ba 
the  greater  Hartford  area.  Tilcon 
operates  six  hot-mix  plants  that  produce 
asphalt  concrete  and  two  quarries  that 
produce  aggregate  which  is  used  for, 
among  other  things,  manufacturing 
asphalt  concrete  at  the  six  hot-mix 
plants.  In  1995,  Tilcon  had  sales  of  $349 
million. 

On  June  19, 1996,  CRH,  through 
Oldcastle,  agreed  to  acquire  all  of  the 
outstanding  voting  securities  of  Tilcon 
frtnn  BTR  for  a  purchase  price  of  $270 
million.  This  transaction,  which  would 
take  place  in  the  highly  concentrated 
greater  Hartford  area  asphalt  concrete 
manufacturing  industry,  predpitatad 
the  government's  suit. 

B.  The  Transaction's  Effects  in  the 
Greater  Hartford  Area 

The  Complaint  alleges  that  the 
manufacture  and  sale  of  asphalt 
concrete  constitutes  a  line  of  oHnmeroe. 
or  relevant  product  market,  for  antitrust 
purposes,  and  that  the  greater  Hartford 
area  constitutes  a  section  of  the  country, 
or  relevant  geographic  market.  The 
Complaint  alleges  the  effect  of 
Oldcastle's  acquisition  may  be  to  lessen 
competition  substantially  in  the 


manufacture  and  sale  of  asphalt 
concrete  in  the  greater  Hartford  area. 

Asphah  coDcrate  is  material  that  is 
used  principally  for  paving  and  is 
produced  by  combining  and  heating 
asphalt  cement  (also  refaned  to  in  Um 
industry  as  "liquid  asphalt"  or  "asphalt 
oil")  with  aggregate.  A  plant  that 
produces  asphalt  concrete  is  commonly 
refened  to  as  a  "hot-mix  plant"  No 
good  economic  functional  substitutes 
exist  for  asphalt  concrete. 
Manu£K:turers  and  buyers  of  asphalt 
concrete  and  other  paving  materials 
recognize  asphalt  as  a  distinct  produot 

Manufacturers  of  asphalt  located  in    ' 
the  greater  Hartford  area  sell  and 
compete  with  each  other  for  sales  of 
asphalt  concrete  within  the  greateo' 
Hartford  area.  Due  to  high 
transi>ortation  costs  and  long  delivery 
time,  manufacturere  of  asphalt  concrete 
located  outside  the  greater  Hartford  area 
do  not  sell  a  significant  amount  of 
asphalt  concrete  for  use  within  the 
greater  Hartford  area. 

The  Complaint  alleges  that  Oldcastle's 
acquisition  of  Tilcon  would 
substantially  lessen  competition  for  the 
manufactiue  and  sale  of  asphalt 
concrete  in  the  greater  Hartford  area. 
Actual  and  potential  competition 
between  Oldcastle  and  Tilcon  for  the 
manufacture  and  sale  of  asphalt 
concrete  in  the  greater  Hartford  area  will 
be  eliminated. 

Oldcastle  and  Tilcon  are  the  largest 
producers  of  asphalt  concrete  in  the 
greater  Hartford  area  and  are  the  only 
producers  of  asphalt  concrete  in  the 
greater  Hartford  area  that  own  their  own 
sources  of  aggregate  for  manufacturing 
asphalt  concrete  for  highway  projects. 
They  are  also  the  only  manufacturers  of 
asphalt  concrete  located  in  the  greater 
Hartford  area  that  supply  asphalt 
concrete  for  highway  construction 
projects  built  by  the  Connecticut 
Department  of  Transportation  in  the 
greater  Hartford  area.  The  Connecticut 
Department  of  Transportation  is  the 
largest  purchaser  of  asphalt  concrete  in 
thegreater  Hartford  area. 

The  acquisition  would  create  a 
dominant  asphalt  concrete  company  in 
the  greater  Hartford  area.  It  would 
reduce  the  number  of  competitors 
operating  hot-mix  plants  in  the  greater 
Hartford  area  from  three  to  two  and 
reduce  the  number  of  competitors 
located  in  the  greater  Hartford  area 
supplying  asphalt  concrete  construction 
projects  biult  by  the  Connecticut 
Department  of  Transportation  in  the 
greater  Hartford  area  bom  two  to  one. 

As  a  result  of  the  acquisition,  prices 
for  asphalt  concrete  in  the  greater 
Hartford  area  are  likely  to  increase. 
Oldcastle  would  control  the  asphalt 
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concrete  market  in  the  greater  Hartford 
area,  and  it  would  have  mari^  power 
to  increase  the  price  of  asphalt  concrete 
in  the  greater  Hartford  area.  In  response 
to  an  increase,  purchasers  could  not 
switch  to  another  producer  of  asphalt 
concrete.  The  only  alternative 
manufacturer  of  asphalt  concrete  in  the 
greater  Hartford  area  (Sales 
Construction)  would  have  its  only 
source  of  aggregate  in  the  greatw 
Hartford  area  controlled  by  Oldcastle. 

New  entry  in  the  greater  Hartford  area 
is  unlikely  to  restore  the  competition 
lost  through  Oldcastle's  removal  of 
Tilcon  fixim  the  marketplace.  De  novo 
entry  into  the  manufacture  and  sale  of 
asphalt  concrete  requires  a  significant 
capital  investment  and  likely  would 
take  over  two  years  before  any  new  hot- 
mix  asphalt  plant  could  begin 
production.  Connecticut  zoning 
provisions  make  it  very  difficult  to  open 
a  quarry  in  the  greater  Hartford  area, 
and  none  have  been  opened  in  fifty 
years. 

C.  Harm  to  Competition  as  a 
Consequence  of  the  Acquisition 

The  Complaint  alleges  that  the 
transaction  would  have  the  following 
effects,  among  others:  Competition  for 
the  manufacture  and  sale  of  asphalt 
concrete  in  the  greater  Hartford  area  will 
be  substantially  lessened;  actual  and 
potential  competition  between  Oldcastle 
and  Tilcon  in  the  manufacture  and  sale 
of  asphalt  concrete  in  the  greater 
Hartford  eirea  will  be  eliminated;  and 
prices  for  asphalt  concrete  in  the  greater 
Hartford  area  are  likely  to  increase 
above  competitive  levels. 

m 

Explanation  of  the  Proposed  Final 
Judgment 

The  proposed  Final  Judgment  would 
preserve  competition  in  the  production 
and  sale  of  asphalt  concrete  in  the 
greater  Hartford  area  by  placing  in 
independent  hands  the  East  Granby 
quarry  and  two  of  the  three  hot-mix 
asphalt  plants  used  by  Tilcon  to  serve 
the  greater  Hartford  area,  thus 
maintaining  the  existing  level  of 
suppliers  in  the  market  place.  The  two 
asphalt  plants  required  to  be  divested  by 
CRH  have  a  combined  capacity  of  six 
tons  and  account  for  half  of  the  asphalt 
capacity  at  East  Granby.  Oldcastle 
would  be  permitted  to  retain  a  separate 
six  ton  asphalt  plant  at  the  East  Granby 
location.  In  response  to  a  price  increase 
from  Oldcastle.  piux:hasers  would  be 
able  to  tiun  to  one  or  more  producers 
with  (1)  significant  capacity  to  produce 
asphalt  concrete  in  the  greater  Hartford 
aifea  and  (2)  an  independent  source  for 


aggregate  in  the  greater  Hartford  area  for 
use  in  manufacturing  asphalt  concrete 
in  the  greater  Hartford  area. 

Within  one  hundred  and  eighty  (180) 
calendar  days  after  filing  the  proposed 
Final  Jud^ent.  CRH  must  divest  its 
East  Granby  quarry  and  the  two  hot-mix 
asphalt  plants,  all  located  in  the  East 
Granby,  Connecticut,  and  related  assets. 
CRH,  at  its  option,  may  negotiate  a 
supply  agreement  for  the  pmpose  of 
supplying  CRH  with  aggregate  and  stone 
products  produced  at  the  East  Granby 
quarry,  but  such  a  supply  agreement 
cannot  be  a  condition  for  divestiture. 
The  East  Granby  quarry  and  two  hot- 
mix  asphalt  plants  and  related  assets 
will  be  sold  to  one  or  more  purchasers 
who  demonstrate  to  the  sole  satisfaction 
of  the  United  States  that  they  will  be  an 
economically  viable  and  effective 
competitor,  capable  of  competing 
effectively  in  the  manufacture  and  sale 
of  asphalt  concrete  in  the  greater 
Hartford  area. 

Until  the  ordered  divestitures  take 
place.  CRH  must  take  all  reasonable 
steps  necessary  to  accomplish  the 
divestitures,  and  cooperate  with  any 
prospective  purchaser.  If  CRH  does  not 
accomplish  the  ordered  divestitures 
within  the  specified  one  hundrM  and 
eighty  (180)  calendar  days  which  may 
be  extended  by  up  to  sixty  (60)  calendar 
days  by  the  Uniteid  States  in  its  sole 
discretion,  the  proposed  Final  Judgment 
provides  for  procedures  by  which  the 
Court  shall  appoint  a  trustee  to 
complete  the  divestitures.  CRH  miist 
cooperate  fully  with  the  trustee. 

ua  trustee  is  appointed,  the  proposed 
Final  Judgment  provides  that  CRH  will 
pay  aU  costs  and  expenses  of  the  trustee. 
The  trustee's  compensation  will  be 
structiued  so  as  to  provide  an  incentive 
for  the  trustee  to  obtain  the  highest  price 
for  the  assets  to  be  divested,  and  to 
accompUsh  the  divestiture  as  quickly  as 
possible.  After  the  effective  date  of  his 
or  her  appointment,  the  trustee  shall 
serve  imder  such  other  conditions  as  the 
Court  may  prescribe.  After  his  or  her 
appointment  becomes  effective,  the 
trustee  will  file  monthly  reports  with 
the  parties  and  the  Court,  setting  forth 
the  trustee's  efforts  to  accomplish  the 
divestiture.  At  the  end  of  six  (6)  months, 
if  the  divestiture  has  not  been 
accomplished,  the  trustee  shall  file 
promptly  with  the  Court  a  report  that 
sets  forth  the  trustee's  efforts  to 
accomplish  the  divestiture,  explains 
why  the  divestiture  has  not  been 
accomplished,  and  makes  any 
recommendations.  The  trustee's  report 
will  be  furnished  to  the  parties  and  shfdl 
'  be  filed  in  the  public  docket,  except  to 
the  extent  the  report  contains 
information  the  trustee  deems 


confidential.  The  parties  each  will  have 
the  right  to  make  additional 
recommendations  to  the  Court.  The 
Court  shall  enter  such  orders  as  it  deems 
appropriate  to  carry  out  the  purpose  of 
the  trust. 

IV 

Remedies  Available  to  Potential  Private 
Litigants 

Section  4  of  the  Clayton  Act  (15 
U.S.C.  15)  provides  that  any  person  who 
has  been  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
being  suit  in  federal  court  to  recover 
three  times  the  damages  the  person  has 
suffered,  as  well  as  costs  and  reasonable 
attorney's  fees.  Entry  of  the  proposed 
Final  Judgment  neither  will  impair  nor 
assist  the  bringing  of  any  private 
antitrust  damage  action.  Under  the 
provisions  of  Section  5  (a)  of  the  Clayton 
Act  (15  U.S.C.  16(a)).  the  proposed  Final 
Judgment  as  a  no  prima  facie  effect  in 
any  subsequent  private  lawsuit  that  may 
be  brought  against  CRH.  Oldcastle.  BTR 
or  Trilcon. 


Procedures  Available  for  Modification  of 
the  Proposed  Final  Judgment 

The  United  States  and  the  defendants 
have  stipulated  that  the  proposed  Final 
Judgment  may  be  entered  by  the  Court 
after  compliance  with  the  provisions  of 
the  APPA,  provided  that  the  United 
States  has  not  withdrawn  its  consent. 
The  APPA  conditions  entry  upon  the 
Court's  determination  that  the  proposed 
Final  Judgment  is  in  the  pubhc  interest. 

The  APPA  provides  a  period  of  at 
least  sixty  (60)  days  preceding  the 
effective  date  of  the  proposed  Final 
Judgment  within  which  any  person  may 
submit  to  the  United  States  written 
comments  regarding  the  proposed  Final 
Judgment.  Any  person  should  comment 
within  sixty  (60)  days  of  the  date  of 
pubUcation  of  this  Competitive  Impact 
Statement  in  the  Federal  Register.  The 
United  States  will  evaluate  and  respond 
to  the  comments.  All  comments  will  be 
given  due  consideration  by  the 
Department  of  Justice,  which  remains 
free  to  withdraw  its  consent  to  the 
proposed  Final  Judgment  at  any  time 
prior  to  entry,  "ths  comments  and  the 
response  of  the  United  States  will  be 
filed  with  the  Court  and  published  in 
the  Federal  Register. 

Written  comments  should  be 
submitted  to:  J.  Robert  Kramer,  Chief, 
Litigation  II  Section,  Antitrust  Division, 
United  States  Department  of  Justice, 
1401  H  Street.  N.W..  Suite  3000 
Washington,  DC.,  20530. 

The  proposed  Final  Judgment 
provides  that  the  Court  retains 
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jurisdiction  over  this  acticm.  and  the 
parties  may  apply  to  the  Court  for  any 
order  necessary  or  appropriate  for  the 
modification,  interpretation,  or 
enforcement  of  the  Final  Judgment. 

VI 

Alternatives  to  the  Pmpoaed  Final 
Judgment 

The  United  States  considered,  as  an 
alternative  to  the  proposed  Final 
Judgment,  a  full  trial  on  the  merits  of  its 
Complaint  against  the  defendants.  The 
United  States  is  satisfied,  however,  that 
the  divestiture  of  the  assets  and  other 
relief  contained  in  the  proposed  Final 
Judgment  will  preserve  viable 
competition  in  the  manu&cture  and  sale 
of  asphalt  concrete  in  the  greater 
Hartford  areas  that  otherwise  would  be 
afCscted  adversely  by  the  acquisition. 
Thus,  the  proposed  Final  Judgment 
MTould  achieve  the  relief  the  government 
would  have  obtained  through  Utigation. 
but  avoid  the  time,  expense  and 
uncertainty  of  a  full  trial  on  the  merits 
of  the  government's  Complaint 

vn 

standard  of  Review  Undar  the  APPA  for 
Proposed  Final  Judgment 

The  APPA  requires  that  proposed 
consent  judgments  in  antitrust  cases 
brought  by  the  United  States  be  subject 
to  a  sixty  (60)  day  comment  period,  after 
which  the  court  shall  determine 
whether  entry  of  the  proposed  Final 
Judgment  "is  in  the  public  interest."  In 
making  that  determination,  the  court 
may  consider — 

(1)  The  competitive  impact  of  nich 
jiid^nent.  Including  tamiination  of  allagad 
vioUtions,  provisions  for  enforcanwnt  and 
modification,  duntlon  or  relief  sought, 
anticipated  effects  of  alternative  remedies 
actually  considered,  and  any  other 
considerations  bearing  upon  the  adequacy  of 
such  judgment: 

(2)  The  impact  of  entry  of  such  judgment 
upon  the  public  generally  and  individuals 
alleging  specific  injury  from  the  violations 
set  forth  in  the  complaint  including 
consideration  of  the  public  benefit,  if  any,  to 
be  derived  from  a  determination  of  the  issues 
at  trial. 

15  U.S.C  16(e)  (emphasis  added).  As 
the  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  recently  held,  the 
APPA  permits  a  court  to  consider, 
among  other  things,  the  relationship 
between  the  remedy  secured  and  the 
specific  allegations  set  forth  in  the 
government's  complaint,  whether  the 
decree  is  sufficiently  clear,  whether 
enforcement  mechanisms  are  sufficient, 
and  whether  the  decree  may  positively 
harm  third  parties.  See  United  States  v. 
Microsoft.  56  F.3d  1448  (D.C  Or.  1995). 


In  conducting  this  inquiry,  "the  Court 
is  nowhere  compelled  to  go  to  trial  or 
to  engage  in  extended  proceedings 
which  might  have  the  eSiect  of  vitiating 
the  benefits  of  prompt  and  less  costly 
settlement  thrtnigh  the  consent  decree 
process."  119  Qmg.  Rec  24598  (1973). 
Rather. 

absent  a  showing  of  corrupt  fdlure  of  the 
government  to  discharge  its  duty,  the  Court, 
In  ni^iWing  its  public  interest  finding,  should 
*  *  *  carefully  consider  the  explasustions  of 
the  government  in  the  competitive  impact 
statement  and  its  responses  to  comments  in 
order  to  determine  whether  those 
explanations  are  reasonable  under  the 
circumstances. 

United  States  v.  Mid-America 
Dairymen,  Inc.,  1977-1  Trade  Cas. 
(CCH)  161.508.  at  71.960  (WX).  Mo. 
1977). 

Accordinglv.  with  respect  to  the 
adequacy  of  the  relief  secured  by  the 
decree,  a  court  may  not  "engage  in  an 
unrestricted  evaluation  of  what  reUef 
would  best  serve  the  public."  United 
States  V.  BNS.  Inc..  858  F.2d  456. 462 
(9th  Cir.  1988).  quoting  United  States  v. 
Bechtel  Corp..  648  F.2d  660,  666  (9th 
Or.),  cert,  denied.  454  U.S.  1083  (1981); 
see  also  Microsoft,  56  F.3d  1448  (D.C. 
Cir.  1995).  Preceident  requires  that: 

the  halanring  of  competing  social  and 
political  interests  aSsctad  by  a  proposed 
antitrust  consent  decree  must  be  left,  in  tlie 
first  instance,  to  the  discretion  of  tlie 
Attorney  General.  The  court's  role  in 
protecting  the  public  interest  is  one  of 
insuring  mat  the  government  has  not 
breached  its  duty  to  the  public  in  consenting 
to  the  decree.  The  court  is  required  to 
determine  not  whether  a  particular  decree  is 
the  one  tliat  wrill  best  serve  society,  but 
whether  tlie  settlement  is  "within  the  reaches 
of  the  public  interest."  More  elaborate 
raquiraments  might  undermine  the 
efiectiveness  of  antitrust  enforcement  by 
consent  decree. 

United  States  v.  Bechtel,  648  F.2d  660, 
666  (9th  Cir.  1981)  (emphasis  added). 

The  proposed  Final  Judgment, 
therefore,  should  not  be  reviewed  under 
a  standard  of  whether  it  is  certain  to 
eliminate  every  anticompetitive  effect  of 
a  particular  practice  or  whether  it 
mandates  certainty  of  free  competition 
in  the  future.  Court  approval  of  a  final 
judgment  requires  a  standard  more 
flexible  and  less  strict  than  the  standard 
required  for  a  finding  of  liabiUty.  "(A) 
proposed  decree  must  be  approved  even 
if  it  falls  short  of  the  remedy  the  court 
would  impose  on  its  own,  as  long  as  it 
falls  within  the  range  of  acceptability  or 
is  'within  the  reaches  of  pubHc 
interest.' "  (citations  omitted).  United 
States  V.  American  Tel.  and  Tel.  Co., 
552  F.  Supp.  131, 150  (DJ3.C.  1982). 
affd  sub  nom..  Maryland  v.  United 
States.  460  U.S.  1001  (1983). 


vra 

Determinative  Documents 

There  are  no  determinative  materials 
or  dociunents  within  the  meaning  of  the 
APPA  that  were  considered  by  the 
United  States  in  formulating  the 
profKwed  Final  Judgment. 

Executed  on:  September  5, 1906. 

Respectfully  submitted. 
Frederick  H.  Parmentar. 
Attorney,  Department  of  Justice.  Antitrust 
Division.  Suite  3000. 1401 H  Street.  NW. 
Washington,  DC  2(030.  (202)  307-0620. 

Cari  J.  Schuman, 

Assistant  United  States  Attorney,  FedemI  Bar 

No.  CT  05439. 

[FR  Doc.  00-24002  Filed  O-IS-OS:  8:45  am] 
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Notloe  Purwant  to  the  National 
Cooperative  Reaeardi  and  Production 
Act  of  1993— tlie  Olilo  Aeroepace 
Inatltirta  PropuMon  InatnimentatkNi. 
Working  Qroup 

Notice  is  hereby  given  that,  on 
September  4. 1996.  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
ReMarch  and  Production  Act  of  1993. 
15  U.S.C.  8  4301  et  seq.  ("the  Act"),  the 
Ohio  Aerospace  Institute  Propulsion 
Instrumentation  Working  Group 
("PIWG")  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  ventuire.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintifis  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are:  Ohio  Aerospace  Institute,  Brook 
Paric,  OH;  AUied  Signal,  Phoenix,  AZ; 
AUison,  Indianapolis,  IN;  (X,  Aircraft 
Engines,  Cincinnati,  OH;  Pratt  & 
Whitney,  West  Pahn  Beach,  FL;  and 
NASA  Lewis  Research  Center. 
Cleveland.  OH.  The  nature  and 
objectives  of  the  ventxire  is  to  extend  the 
capabiUty  of  the  current  Non-Instrusive 
Stress  Measurement  System  ("NSMS") 
to  support  High  Cycle  Fatigue  analysis 
and  models  to  improve  life  prediction 
for  advanced  engine  components. 

Membership  in  this  venture  remains 
open,  and  PIWG  intends  to  file 
additional  written  notification 
disclosing  all  changes  in  membership. 
Information  regarding  participation  in 
PIWG  may  be  Stained  from  Eileen 
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Pickett,  Ohio  Aerospace  Institute, 

Qeveland,  OH. 

Constance  K.  Robinson, 

Director  of  Operations.  Antitrust  Division. 

(FR  Doc  06-24030  Filed  9-18-06;  8:45  ami 

MJJNQ  OOOE  44ie-«1-lt 

Drug  Enfbreement  Administration 

Manufacturer  of  Controlled 
Substancee;  Notice  of  Application 

Pursuant  to  Section  1301.43(a)  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  July  24, 
1996.  Eli  Lilly  Industries,  Inc..  Chemical 
Plant,  Kilometer  146.7,  State  Road  2, 
Mayaguez,  Puerto  Rico  00680,  made 
appUcation  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of 
dextropropoxyphene,  bulk  (non-dosage 
forms)  (9273)  a  basic  class  of  controlled 
substance  Usted  in  Schedule  n. 

The  firm  plans  to  manufactiire  bulk 
product  for  distribution  to  its  customers. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  appUcation. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  D.C.  20537,  Attention:  DEA 
Federal  Re^ster  Representative  (CCR), 
and  must  be  filed  no  later  than 
November  18, 1996. 

Dated:  September  4, 1996. 
Gene  R.  HalsUp, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

(FR  Doc.  96-23949  Filed  9-18-96;  8:45  am] 
aajJNQ  cooc  44io-o»-m 


Immigration  and  Naturalization  Service 

Agency  Infonnation  Collection 
Activities:  Extension  of  Existing 
Collection;  Comment  Request 

ACTION:  Notice  of  information  collection 
under  review;  petition  by  mtrepreneur 
to  remove  conditions. 

The  proposed  information  collection 
is  published  to  obtain  comments  bom 
the  public  and  afi^ected  agencies. 
Comments  are  encouraged  and  will  be 
accepted  for  60  days  until  November  18, 
1996. 

Request  written  comments  and 
suggestions  fix>m  the  public  and  affected 
agencies  concerning  the  proposed 


collection  of  information.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  infonnation. 
Including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utiUty,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Ii  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  infonnation  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-616-7600, 
Director,  PoUcy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  5307,  425  I  Street,  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)°  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Petition  by  Entrepreneur  to  Remove 
Conditions. 

(3)  Agency  form  number,  if  any.  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-829,  Adjudications 
Division,  Immigration  and 
Naturalization  Service. 

(4)  Afi^ected  pubUc  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  kidividuals  or 
Households.  This  form  is  used  by  a 
conditional  resident  fdien  entrepreneur 
who  obtained  such  status  through  a 
qualifying  investment,  to  apply  to 
remove  the  conditions  on  his  or  her 
conditional  resident  status. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 


respond:  200  respondents  at  65  minutes 
(1.08)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  216  annual  biuden  hours. 

If  additional  infonnation  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff.  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street,  NW.,  Washington,  DC 
20530. 

Dated:  September  13, 1906. 
Robert  B.  Briggs, 

Department  Qearance  Officer.  United  States 

Department  of  Justice. 

[FR  Doc.  96-23984  Filed  9-18-06;  8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

Cost  Accounting  Standards  Board; 
Allocation  of  Selling  and  Marketing 
Costs 

action:  Notice. 

SUMMARY:  The  Office  of  Federal 

Prociuement  Policy,  Cost  Accounting 

Standards  Board  (CASB),  invites  public 

comments  concerning  a  Staff  Discussion 

Paper  on  the  allocation  of  selling  and 

marketing  costs  to  government 

contracts. 

DATES:  Comments  must  be  in  writing 

and  must  be  received  by  November  18, 

1996. 

ADDRESSES:  All  comments  should  be 

addressed  to  Dr.  Rein  Abel,  Ehrector  of 

Research,  Cost  Accounting  Standards 

Board,  Office  of  Federal  Prociu«ment 

Policy,  725  17th  Street,  NW.,  Room 

9001,  Washington,  DC  20503.  Attn: 

CASB  Docket  No.  96-03. 

FOR  FURTHER  INFORMATION  CONTACT:  Rein 

Abel,  Director  of  Research  or  Richard  C. 

Loeb,  Executive  Secretary,  Cost 

Accoimting  Standards  Board  (telephone: 

202-395-3254). 

SUPPI.EMENTARY  INFORMATION: 

A.  Regulatory  Process 

The  Cost  Accounting  Standards 
Board's  rules,  regulations  and  Standards 
are  codified  at  48  CFR  Chapter  99. 
Section  26(g)(1)  of  the  Office  of  Federal 
Procurement  Policy  Act,  41  U.S.C. 
422(g),  requires  that  the  Board,  prior  to 
the  estabUshment  of  any  new  or  revised 
Cost  Accounting  Standard,  complete  a 
prescribed  rulemaking  process.  The 
process  generally  consists  of  the 
following  four  steps: 
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1.  Consult  with  interested  persons 
concerning  the  advantages, 
disadvantages  and  improvements 
anticipated  in  the  pricing  and 
administration  of  Government  contracts 
as  a  result  of  the  adoption  of  a  proposed 
Standard. 

2.  Promulgate  an  Advance  Notice  of 
Proposed  Rulemaking. 

3.  Promulgate  a  Notice  of  Proposed 
Rulemaking. 

4.  Promulgate  a  Pinal  Rule. 

This  proposal  is  step  one  of  the  four- 
step  process. 

B.  Backgroniid  and  Summaiy 

In  response  to  the  Cost  Accounting 
Standards  Board's  (CASB's)  continuhig 
research,  a  number  of  commenters  have 
identified  selling  and  marketing  costs  as 
an  issue  requiring  consideration.  The 

Erimary  concern  raised  is  the  causal/ 
eneficial  relationship  of  selling  costs  to 
final  cost  objectives  and  their 
subsequent  cost  allocations.  More 
specifically,  issues  have  arisen  in  which 
the  allocation  of  selling  and  marketing 
costs  as  a  direct  or  as  an  indirect  cost, 
and/or  the  appropriate  pooled  cost 
composition  or  allocation  base 
selection,  have  caused  substantial 
controversies. 

This  Staff  Disoission  Paper  represents 
the  results  of  research  performed  by  the 
staff  of  the  Cost  Accoimting  Standards 
Board,  and  is  issued  by  the  Board  in 
accordance  with  the  requirements  of  41 
U.S.C  422(g)(1)(A).  The  statemenU 
contained  herein  do  not  necessarily 
represent  the  position  of  the  Cost 
Accounting  Standards  Board. 

C  Public  Comments 

Interested  persons  are  invited  to 
participate  by  submitting  data,  views  or 
arguments  with  respect  to  this  Staff 
Discussion  Paper.  All  comments  must 
be  in  writing  and  submitted  to  the 
address  indicated  in  the  ADDRESSES 
section. 
Rkluni  C  Loab. 

Executive  Secretary,  Cdtt  Accounting 
Standards  Board. 
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Costa 
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Allocation  of  Selling  and  MariutiBg 
Coato 

IntrodnctioB 

In  response  to  the  Cost  Accoimting 
Standards  Board's  (CASB's)  research,  a 
number  of  commenters  have  identified 
selling  and  marketing  costs  as  an  issue 
requiring  consideration.  The  primary 
concern  raised  is  the  causal/beneficial 
relationship  of  selling  costs  to  final  cost 
objectives  and  their  subsequent  cost 
allocations.  The  prior  CASB  aiso 
identified  selling  and  marketing  costs  as 
an  area  requiring  research.  When  the 
prior  CASB  promulgated  Cost 
Accounting  Standard  (CAS)  9904.410 
"Allocation  of  Business  Unit  General 
and  Administrative  Expenses  to  Final 
Cost  Objectives",  a  separate  research 
project  dealing  with  selling  and 
marketing  costs  was  established.  In  its 
prefatory  conmients  on  CAS  9904.410, 
the  CASB  stated:  "*  "  *  the  Board  is 
currently  working  on  projects  involving 
TRJkD.  B&P  and  selling  costs.  The  Board 
at  this  time  does  not  require  changing 
the  accounting  for  these  costs." 

CAS  9904.420.  "Accounting  for 
Independent  Research  and  Development 
and  Bid  and  Proposal  Costs"  was 
promulgated  in  September  1979. 
However,  no  Standard  was  ever 
promulgated  to  deal  with  the  unique 
issues  relating  to  selling  and  maikiating 
costs.  The  CAS  Board  has  asked  the  staff 
to  begin  the  necessary  research  to 
resolve  these  matters. 

Scope  of  Project 

In  its  Statement  of  Objectives.  Policies 
and  Concepts,  July  1992,  the  CASB 
states:"*  *  *  the  Board  believes  in  the 
desirability  of  direct  identification  of 
costs  with  final  cost  objectives  where 
the  following  allocation  characteristics 
exist: 

X.  The  beneficial  or  causal 
relationship  between  the  incurrence  of 
cost  and  cost  objectives  is  clear  and 
exclusive. 

2.  The  amount  of  resource  used  is 
readily  and  economically  measurable." 
-  The  aforementioned  document  further 
states: 

"M^re  units  of  resources  used  are  not 
directly  identified  with  final  cost  objectives, 
the  cost  of  such  resources  should  be  grouped 
into  logical  and  homogeneous  pools  for 
allocation  to  cost  objectives  in  accordance 
with  a  hierarchy  of  preferable  techniques." 


Under  certain  circumstances  in 
government  contracting,  selling  and 
mariieting  costs  may  be  properly 
susceptible  to  direct  identification  with 
final  cost  objectives.  In  most  cases, 
however,  selling  and  marketing  costs  are 
indirectly  allocated. 

Several  Armed  Services  Board  of 
Contract  Appeals  (ASBCA)  cases  have 
concluded  that  selling  costs  identified 
Mdth  a  final  cost  objective  (e.g.,  sales 
commissions)  could  be  treated  as  an 
indirect  cost.  Daedalus  Enterprises,  Inc., 
93-1  BCA  25499  and  Aydin  Corp. 
(West),  94-2  BCA  26899.  affd  in  part, 
rev'd  in  part,  Aydin  Corp.  (West)  v. 
Widnall.  61  F.3d  1571  (Fed.  Cir.  1995). 
Accordingly,  the  scope  of  this  project 
includes  selling  and  marketing  costs 
identified  with  final  cost  objectives  and 
those  not  identified  with  final  cost 
objectives. 

Preiiminery  Reeearch 

Th^  staff's  preliminary  research  to 
date  Includes: 

a.  Review  of  literature; 

b.  Analysis  of  ASBCA  decisions;  and 

c.  Review  of  the  prior  CASB's 
research  relating  to  selling  and 
marketing  costs. 

This  research  disclosed  a  number  of 
cost  accounting  issues  which  we  believe 
must  be  considered  by  the  Board  in 
developing  a  potential  CAS.  These 
issues,  presented  in  more  detail  in  the 
ensuing  parts  of  this  SDP,  deal  with  the 
following  mattera: 

a.  Terminology  and  Definition 

b.  Homogeneity  of  Pools 

c  Selection  of  Allocation  Bases 

d.  Composition  of  Allocation  Bases 

e.  Current  Expensing  vs.  Deferral 

Parti 

Terminology  and  Definition 

A.  Discussion 

The  problem  of  terminology  and 
definition  is  closely  related  to — in  fact, 
it  is  sometimes  difficult  to  separate  it 
from — the  question  concerning  the 
number  of  cost  pools,  or  the  degree  of 
homogeneity  of  such  pools  (see  Part  II). 
It  seems  that  any  CAS  evolving  fit>m 
this  project  must  use  terms  that  are 
adequately  defined  so  as  to  ensure 
understanding  by  all  parties  concerned 
of  the  types  of  costs,  functions  and 
activities  being  covered. 

Kohler,  defines  "selling  expense 
(cost)"  and  "marketing  cost"  as  follows: 

"Selling  Expense  (Cost) — Any 
expense  or  class  of  expense  incurred  in 
selling  or  marketing.  Examples: 
salesmen's  salaries,  commissions,  and 
traveling:  selling  department  salaries 
and  expenses;  samples;  credit  and 
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collection  costs.  Shipping  costs  are 
often  so  classified." 

"Mariceting  Costs— The  cost  of 
locating  customers,  persuading  them  to 
buy.  delivering  goods,  and  collecting 
sales  proceeds;  selling  cost" 

The  Institute  of  Management 
Accountants  (IMA)  classifies  "marketing 
costs"  into  two  general  categories:  "1. 
Costs  of  getting  orders — i.e.  advertising, 
tales  promotion,  direct  selling,  sales 
administration  and  sales  research.  2. 
Costs  of  filling  orders — ^warehousing, 
shipping,  clerical  operations  connected 
wim  filling  orders  and  collecting  the 
money."  Most  authors  of  accounting 
literature  (for  example,  Anthony  and 
Shillinglaw)  define  the  term  "marketing 
costs"  n>r  "distribution  costs")  generally 
in  the  same  fashion  as  the  IMA;  that  is, 
the  term  is  broken  down  into  two  major 
categories  of  costs:  "order-getting  costs" 
and  "order-filling  costs." 

In  government  contracting,  however, 
the  terms  are  often  defined  in  a 
narrower  sense;  that  is,  most 
government  contractors  limit  the  terms 
to  include  only  "order-getting"  costs. 
"Order-filling  costs"  are  often  classified 
as  general  and  administrative  expenses, 
e.g.,  collection,  and  as  manufacturing 
overtiead  costs  or  as  other  indirect  costs, 
e.g..  warehousing.  For  example,  the 
Federal  Acquisition  Regulation  (FAR) 
31.205-38  states:  "Selling  is  a  generic 
term  encompassing  all  efforts  to  market 
the  contractor's  products  or  services, 
some  of  which  are  covered  specifically 
in  other  subsections  of  31.205.  Selling 
activity  includes  the  following  broad 
categories: 

(1)  Advertising 

(2)  Corporate  image  enhancement 
including  broadly-targeted  sales 
efforts,  other  than  advertising 

(3)  Bid  and  proposal  costs 

(4)  Market  planning 

(5)  Direct  selling" 

Some  contractors,  however,  make  a 
distinction  between  selling  and 
maiketing  activities.  Marketing  is 
defined  as  being  long-range  in  its 
objectives  and  includes  market  research 
and  development  and  advertising. 
Selling  is  short-range  in  its  objectives 
and  includes  direct  selling  efforts,  sales 
promotion  and  demonstration,  and 
customer  liaison. 

Discussions  with  contractor  and 
government  representatives  indicate 
that  terminology  and  definition  in  this 
area  are  not  without  problems.  There  is 
a  considerable  amoimt  of  diversity  in 
the  specific  meaning  being  attached  to 
the  term  "selling  and  marketing  costs." 
Furthermore,  problems  are  being 
encountered  in  distinguishing  between 
selling  and  marketing  costs  and  certain 
other  costs,  such  as  IR&D  and  B&P  costs. 


In  addition  to  the  costs  of  such 
activities  as  market  research  and 
development,  direct  selling  effort, 
selling  administration  and  sales 
promotion  and  demonstration,  many 
government  contractors  consider  the 
costs  of  some  or  all  of  the  following 
activities  as  part  of  selling  and 
marketing  costs: 

a.  Business  planning 

b.  Bid  and  proposal 

c  Contract  administration  including 
negotiation  and  pricing 

d.  Technical  mariceting  (or  woric 
performed  by  "mailuting 
representatives") 

e.  Program  management 

f.  Subcontract  administration 

g.  Spares  administration  or  logistical 
support 

Other  contractors,  however,  treat  the 
costs  of  these  activities  differentiy;  some 
contractors  treat  the  costs  of  some  of  the 
activities  as  part  of  general  and 
administrative  expenses  ("GftA"); 
others  treat  them  either  as  part  of 
manufacturing,  engineering  or 
comparable  overhead  pools;  and  still 
others  treat  them  as  direct  costs. 
Likewise,  some  contractors  treat  the 
costs  of  selling  efforts  performed  by 
salaried  employees  differentiy  than  the 
costs  of  similar  selling  efforts  performed 
by  outside  sales  agents. 

Of  the  cost  of  those  activities  listed 
above,  preliminary  research  has 
indicated  that  costs  of  contract 
administration  are  often  as  significant  as 
selling  and  marketing  costs  and  that 
opinions  appear  to  be  divided  as  to 
wdiether  or  not  such  costs  should  be  part 
of  selling  and  marketing  costs.  In  this 
regard,  one  recognized  expert  has  stated: 
"Selling  costs  normally  include  bidding 
and  proposal  costs  not  directiy 
assignable  to  contracts  obtained  from 
such  effort  *  *  *  as  well  as  costs  of 
contract  administration  and  sales  and 
service."  A  number  of  companies, 
however,  treat  contract  administration 
costs  as  part  of  G&A. 

Those  companies  which  treat  the 
costs  of  contract  administration  as  part 
of  selling  and  marketing  costs  cite 
several  reasons  in  support  of  such 
treatment.  Among  the  reasons  dted  are: 
(i)  The  same  people  perform  both 
contract  administration  and  selling  and 
marketii^  activities,  (ii)  the  two 
activities  are  often  difficult  to 
distinguish  or  they  overlap;  and  (iii) 
people  who  are  assigned  contract 
administration  responsibility  perform 
selling  or  negotiation  woik  on  potential 
follow-on  contracts.  An  additional 
reason  cited  by  those  contractors  with  a 
mix  of  government  and  commercial 
business — cdthough  this  is  more  closely 


related  to  the  question  of  allocatiOD— is 
that  because  selling  and  maiketing  costs 
tend  to  be  higher  on  commercial  than  on 
government  business,  whereas  contract 
administration  costs  tend  to  be  higher 
on  Government  than  on  commercial 
biisiness,  combining  the  two  types  of 
costs  produces  results  similar  to  those  of 
separate  cost  allocations. 

B.  Issues 

1.  What  activities  should  be 
encompassed  by  the  term  "selling  and 
maiketing"?  In  responding  to  this  issue, 
please  address  your  comments  to 
whether  each  of  the  activities  listed 
above  should  be  part  of  selling  and 
mariceting.  Please  state  your  reasons  for 
including,  or  excluding,  the  activities 
and  provide  a  brief  description  of  the 
activities. 

2.  Should  "selling"  and  "maiketing" 
be  separately  defined  and  how  should 
they  be  defined? 

3.  What  are  the  distinctive 
characteristics  of  selling  and  marketing 
activities  that  can  be  used  to  assure  that 
such  activities  are  pro[>erly  segregated 
from  other  activities? 

Partn 

Homogeneity  of  Pools 

A.  Discussion 

As  mentioned  previously,  the  CASB 
has  emphasized  the  need  for  and  the 
importance  of  grouping  indirect  costs 
into  logical  and  homogeneous  pools. 
Hie  Uterature  also  indicates  the  general 
weight  of  opinion  that  homogeneity  of 
indirect  cost  pools  should  be  achieved 
by  establishing  separate  pools,  rather 
than  a  single  pool  for  a  "blanket" 
allocation. 

CAS  9904.410  defines  G&A  as  "Any 
management,  financial  and  other 
expense  which  is  incurred  for  the 
general  management  and  administration 
of  the  business  imit  as  a  wdiole.  G&A 
expense  does  not  include  those 
management  expenses  whose  beneficial 
or  catisal  relationship  to  cost  objectives 
can  be  more  directiy  measured  by  a  base 
other  than  a  cost  input  base  representing 
the  total  activity  of  a  business  imit 
during  a  cost  accounting  period." 

In  a  recent  decision,  me  ASBCA 
concluded  that  selling  costs  are  differmt 
fixim  G&A  expenses.  The  ASBCA  stated: 
CAS  410.30(6)  defines  "General  and 
Administrative  (G&A)  expense"  as  an 
expense  incurred  for  the  gmeral 
management  and  administration  of  the 
business  as  a  whole.  Aydin 
acknowledges  that  its  sales  commission 
costs  were  essentially  selling  costs.  In 
this  case,  the  Solar  II  commission 
incurred  was  not  incurred  for  the 
management  and  administration  of 
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Aydin  as  •  whole  *  *  •  We  conclude, 
therefore,  that  Aydin 's  sales  commission 
costs  in  general,  and  the  Solar  n  sales 
commission  in  particular,  were  not  GftA 
expenses  for  purposes  of  CAS  410.  See 
Aydin  Corp.  (West),  94-2  BCA  26899. 

The  idea  that  selling  and  marketing 
costs  are  difCsrent  from  GAA  can  be 
found  in  accounting  literature.  Kholer, 
for  example,  expresses  this  idea  by 
defining  "administrative  expense"  as 
"A  classification  of  expense  incurred  in 
the  general  direction  of  an  enterprise  as 
a  whole,  as  contrasted  with  expense  of 
a  more  specific  fiinction,  such  as 
manufacturing  or  se//ii^  *  *  •" 
(underscoring  added).  In  a  similar  vein, 
the  IMA  distinguishes  selling  and 
marketing  costs  inSa  GftA  by  defining 
GftA  as  costs  of  "*  *  *  president's 
office,  treasurer's  office  [and] 
controller's  office." 

The  idea  of  establishing  homogeneous 
indirect  cost  pools  is  expressed  in  CAS 
9904.418-40(b)  and  50(b)(1).  CAS 
9904.418-^0(b)  states: 

Indlnct  costs  shall  be  accumuiatsd  in 
lodiract  pools  which  are  homagsnous. 

CAS  9904.418-^0(b)(l)  states: 

An  indirect  cost  pool  is  homogenous  if 
Mch  significant  activity  whose  costs  are 
included  therein  has  the  same  or  a  similar 
beneficial  or  causal  relationship  to  cost 
ob)ectivee  as  tite  other  activities  whose  coets 
•re  included  in  the  coet  pool.  It  is  also 
homogenous  if  the  allocation  of  tlie  costs  of 
the  activities  included  in  tlie  coet  pool  result 
in  an  allocatioa  to  cost  objectives  which  is 
not  materially  diSBrent  from  the  allocation 
that  would  result  if  the  costs  of  the  activities 
were  allocated  separately. 

The  concept  of  homogenous  indirect 
cost  pools  is  also  discussed  in  FAR 
31.203(b)  as  "Indirect  costs  shaU  be 
accumulated  by  logical  cost  groupings 
with  dtie  consideration  of  the  reasons 
for  incurring  such  costs  *   *   * 
Commonly,  manufacturing  overhead, 
selling  expenses  and  general  and 
administrative  expenses  are  separately 
grouped."  In  prac^ce.  however,  only 
some  contractors  have  established  a 
separate  pool  of  selling  and  mariceting 
costs.  ENscussions  with  some 
contractors  disclosed  that  selling  and 
marketing  costs  are  significant, 
partictilarly  when  they  are  compared 
withC&A. 

As  disctisaed  above,  accounting 
opinion  generally  supports  the  need  for 
increased  homogeneity.  However,  there 
is  no  agreement  as  to  how  to  achieve  a 
degree  of  homogeneity  of  indirect  costs 
that  assures  their  accurate  allocation. 
Although  the  literature  deals  with  the 
subject  of  selling  and  marketing  costs, 
most  of  the  discussion  is  presented  ftom 
the  perspectives  of  internal  cost  controls 


and  managerial  decisions.  Such 
accounting  literature  suggests  a  nimiber 
of  difiiarefit  ways  to  accumulate  selling 
and  marketing  coets  which  could  be 
adopted  for  purposes  of  allocation  to 
contracts.  Among  the  variotis  methods 
dted  are:  (i)  By  activities  (direct  selling 
efforts,  sales  administration,  market 
research,  etc.),  (ii)  by  product  lines,  (iii) 
by  customers,  and  (iv)  by  geographical 
locations. 

The  concept  of  segregating  selling 
costs  on  a  beneficial  or  causal 
relationship  was  addressed  in  CAS 
Working  Group  Hon  78-21. 
Implementation  of  CAS  410.  Allocation 
of  Business  Unit  General  and 
Administrative  Expenses  to  Final  Cost 
Objectives.  The  Working  Group 
responded  to  a  question  raised 
concerning  whether  selling  costs  could 
be  included  in  the  GftA  pool  if  an 
inequitable  distribution  resulted.  The 
Working  Group  concluded  that  selling 
costs  could  not  remain  in  the  G&A  pool 
when  an  inequitable  distribution 
resulted.  Working  Group  Item  78-21 
states  in  part: 

Although  the  prefatory  remarks  are 
permissive  in  this  regard,  the  standard's 
fundamental  requirement  paragraph 
410.40(dKl)  requires  a  separate  allocation  of 
costs  which  can  be  allocated  to  business  unit 
cost  objectives  on  a  beneficial  or  causal 
relationship  which  is  best  measured  by  a 
base  other  than  a  coet  input  base  *  *  * 
Therefore,  if  a  significant  disparity  exists  in 
marketing  activity  for  elements  of  the 
business,  selling  expenses  should  be  the 
subject  of  a  separate  distribution  in 
reasonable  proportion  to  the  benefits 
received.  For  example,  it  may  be  appropriate 
to  separately  allocate  selling  coets  of  fonign 
and  domestic  markets. 

In  light  of  Working  Group  Item  78-21. 
questions  have  arisen  as  to  the 
allocability  of  foreign  selling  costs,  on 
domestic  govenunent  contracts.  The 
government  regulations  addressing 
foreign  selling  costs  have  changed  over 
the  past  decade.  DAR  15.205-37 
stipulated  that  the  allocability  of  selling 
costs  were  to  be  determined  in  light  of 
reasonable  benefit  to  the  U.S. 
government.  However,  the  current  FAR 
31.205-38  states: 

The  costs  *  *   *  to  promote  export  sales  of 
products  normally  sold  to  the  U.S. 
Government,  Including  the  costs  of 
exhibiting  and  demonstrating  such  products, 
are  allowable  on  contracts  with  the  U.S. 
Government  fnovided — 

(i)  The  coets  are  allocable,  reasonable,  and 
otherwise  allowable  under  this  Subpart  31.2; 

(ii)  That,  with  respect  to  a  business 
segment  which  allocates  to  U.S.  Government 
contracts.  $2,500,000  or  more  of  such  costs 
in  a  given  jrear  of  such  business  segment,  a 
ceiling  on  the  allowable  costs  shall  apply. 


At  corporate  and  group  home  offices, 
accumulating  selling  and  marketing 
costs  in  separate  pools  is  not  an 
uncommoa  practice.  A  number  of  such 
offices  aoomiulate  the  costs  in  terms  of 
commercial  versus  government 
business — some  group  home  offices 
perform  only  selling  and  marketing 
functions  and  some  have  sepa^te  group 
home  offices  for  commercial  marketing 
and  for  government  marketing. 

A  number  of  corporate  and  group 
home  offices  also  accumulate  selling 
and  marketing  costs  in  terms  of  foreign 
versus  domestic,  and  some  have 
separate  maii^eting  organizations  for 
foreign  marioeting  and  for  domestic 
marketing.  This  kind  of  accumulation  of 
selling  and  marketing  costs  presumably 
reflects  the  need  occasioned  by 
significant  amoimts  of  exports  of  U.S. 
products.  In  this  regard,  it  is  probably 
important  to  note  the  various  rec\irring 
changes  in  policy  regarding  the 
allowability  of  marioeting  costs 
associated  with  Foreign  Military  Sales 
(FMS)  contracts. 

A  government  representative  suggests 
that  selling  costs  be  segregated  itom 
mariceting  costs.  According  to  this  logic, 
marketing  costs  which  are  long-range  in 
objective  should  be  segregated  from 
selling  costs  which  are  shori-range  in 
objective.  The  former  should  be 
allocated  on  a  broad  base  to  all  business 
of  a  contractor,  whereas  the  latter 
should  be  allocated  only  to  those 
products  or  product  lines  benefiting 
from  the  incurrence  of  selling  costs. 

Based  on  the  foregoing  discussion,  the 
argument  can  be  made  that,  at  one 
extreme,  the  acctiracy  of  most 
contractora'  allocations  of  selling  and 
mariieting  costs  could  be  improved  by 
creating  several  pools.  This  would  mean 
establishing  pools  by  class  of  customere 
(such  as  commercial  venus 
government),  by  various  activities  (such 
as  field  selling  costs,  sales 
demonstration,  sales  administration  and 
marketing  research),  by  geographical 
locations  (such  as  foreign  versus 
domestic)  and  by  product  lines. 

At  the  other  extreme,  selling  and 
marketing  costs  could  be  combined  with 
G&A.  or  a  single  pool  of  selling  and 
marketing  costs  could  be  used,  on  the 
theory  that  little  additional  accuracy 
will  be  provided  by  increased 
homogeneity,  and  that  any  additional 
accuracy  achieved  would  be  too  costly 
or  would  not  make  much  difference  in 
the  ultimate  amounts  of  selling  and 
marketing  costs  to  be  allocated. 

The  central  question,  then,  seems  to 
be:  How  can  the  homogeneity  of  selling 
and  marketing  costs  be  further  improved 
in  a  way  which  will  have  both 
theoretical  validity  and  practical 
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applicability?  A  related  question  is:  To 
v^at  extmt  can  greater  comparability 
among  contractora  be  achiewsd  in  th^ 
area? 

B.  Issues 

1.  Under  what  circumstances  should 
selling  and  marketing  costs  be 
acciuiulated  in  a  pool  separate  and 
apart  frtnn  G&A?  Under  what 
circumstances  should  they  be 
aocumtUated  by:  a.  class  of  customere 
(e.g.,  commercial  versus  government),  b. 
geographical  location  (e.g.,  foreign 
vereus  domestic),  c.  type  of  activity  (e.g., 
marketing  versus  selling),  d.  product 
line,  or  e.  some  other  metho<k? 

2.  Please  describe  the  guidelines  and 
criteria  governing  the  acciunulation  of 
selling  and  marketing  costs  which  you 
believe  should  be  included  in  a 
potential  standard.  Is  a  new  standard 
reqiured  or  can  this  issue  be  addressed 
within  existing  8tandard(s)? 

3.  Should  a  potential  standard 
establish  criteria  and  guidance  on  when 
it  would  be  inappropriate  to  establish  a 
pool,  i.e.,  when  selling  or  marketing 
expenses  shoidd  be  allocated  directly  to 
particular  final  cost  objectives? 

Part  in 

Selection  of  Allocatioa  Bases 

A.  Discussion 

Theoretically,  there  are  two  ways  to 
go  about  selecting  an  allocation  base; 
one  way  is  to  use  judgmental  criteria 
and  the  other  is  to  use  a  statistical 
analysis  approach.  Practical  experience 
suggests  that  the  statistical  analysis 
approach  is  seldom,  if  ever,  used  by 
government  contractora. 

Government  contractora  use  a  variety 
of  allocation  bases  for  selling  and 
marketing  costs.  Among  the  bases  being 
used  are:  sales,  three-factor  formula, 
direct  labor  costs  or  houra  and  level  of 
effort. 

For  the  purpose  of  this  Discussion 
Paper,  the  term  "level  of  effort"  is  used 
to  refer  to  the  time  and  effort  incurred 
or  to  be  incurred  by  those  personnel 
engaged  in  selling  and  marketing 
functions.  In  practice,  a  variety  of 
methods  are  used  to  express  the  "level 
of  effort".  Some  companies  use 
"projected  time  to  be  spent"  on  selling 
of  certain  products  or  product  lines  or 
selling  to  certain  customere  during 
certain  time  intervals,  such  as  every  six 
months;  othen  use  the  actual  time  spent 
and  recorded. 

Output  Bases 

The  Armed  Services  Pricing  Manual 
(ASPM  No.  1)  states  that  "Common 
bases  for  distribution  or  estimation  of 
selling  expenses  are  total  cost  of  sales    - 


and  total  selling  price."  However,  the 
document  does  not  describe  the  reasons 
or  the  circumstances  for  the  use  of  such 
allocation  bases.  Oh  the  othm  hand,  the 
Defense  Contract  Audit  Agency's 
Contract  Audit  Manual  states: 
"Manufactviring  expenses  are  usually 
apportioned  without  regard  to  the 
specific  end  item  being  manufactured  or 
the  customer  to  whom  the  item  may 
ultimately  be  sold.  These  latter  factore, 
however,  are  important  considerations 
in  apportioning  selling  expenses  which 
may  indicate  that  an  overall  allocation 
of  selling  expenses  on  the  basis  of  cost 
of  sales  or  costs  of  goods  manufactured 
may  not  be  equitable." 

Usry  and  Hammer  advocate  the  use  of 
"gross  sales  value  of  products  sold"  for 
allocating  what  they  term  as  "functional 
costs  of  selling."  Homgren,  on  the  other 
hand,  criticizes  the  sales  allocation  base: 
"A  commonly,  but  wrongly,  used  basis 
for  allocation  is  dollar  sales.  The  costs 
of  effort  are  independent  of  the  results 
actually  obtained,  in  the  sense  that  the . 
costs  are  programmed  by  management, 
not  determined  by  sales." 

Level  of  Effort 

Usry  and  Hammer  advocate  (in 
addition  to  sales)  the  use  of  "niunber  of 
salespersons'  calls  on  customere  (based 
on  salespersons'  time  reports)."  The 
Defense  Contract  Audit  Agency's 
Contract  Audit  Manual  appeare  to  be 
advocating  the  same  theory.  As 
mentioned  previously,  after  cautioning 
auditora  that  the  costs  of  sales  or  costs 
of  goods  manufactured  base  may  not  be 
equitable  for  selling  and  marketing 
costs,  it  goes  on  to  state:  ''The  auditor 
should  perform  a  careful  analysis  of  the 
time,  effort  and  expense  incurred  for 
selling  activities  in  refation  to  the 
company's  products,  product  lines,  or 
other  objectives  to  determine  the  most 
suitable  base  *  *  f " 

B.  Issues  ' . 

1.  Under  what  circimastances  should 
the  output  base(s)  (sales,  cost  of  sales), 
the  input  base(s)  (total  cost  input,  direct 
labor  cost,  value  added,  etc.)  and  other 
methods  such  as  level  of  effort  be  used 
in  allocating  selling  and  marketing  costs 
at  the  business  unit  level? 

2.  Under  what  circumstances  should 
these  bases  and  methods  be  used  at  the 
corporate  home  office  level  and/or  the 
group  home  office  level? 

:  3.  What  criteria  should  be  provided 
for  selection  among  alternative  bases? 


Part  IV 

Compoeition  of  AllocatiaB  Bases 

A.  Discussion 

The. problem  of  allocating  selling  and  . 
mariceting  costs  is  compUcated  by  the 
quesdon  concerning  the  composition  of 
location  bases.  Research  of  the 
available  literattu«  failed  to  disclose  any 
disctissions  of  this  question. 
Discussions  with  selected  contractor 
and  government  representatives 
revealed,  however,  that  practices  and 
opinions  vary  as  to  whether  certain 
kinds  of  sales  or  costs  oug^t  to  be 
reflected  in  an  allocation  base  for  selling 
and  marketing  costs.  These  sales  or 
costs  pertain  to: 

1.  Intracompany  transfera. 

2.  Subcontract  costs  and  purchased 
materials  including  accommodation  . 
purchases  and  drop  shipments. 

3.  Capitalized  projects. 

4.  Certain  kinds  of  contacts  such  as 
those  for  field  services. 

Those  contractors  which  exclude 
some  or  all  of  these  sales  or  costs  from 
an  allocation  base,  or  those  which 
believe  such  sales  or  costs  should  be 
excluded,  advance  various  arguments. 
For  example,  they  contend  that  selling 
and  marketing  costs  are  incurred  to  sell 
products  and  services  to  outside 
customere;  accordingly,  such  costs 
should  not  be  allocated  to  intracompany 
transfera.  Othere  exclude  subcontract 
costs  and  purchased  materials  from  an 
allocation  base  on  the  theory  that  the 
subcontractors'  and  vendore'  selling  and 
marketing  costs  are  already  included  in 
the  prices  of  subcontracts  and  purchase 
ordere.  Those  contractora  which  exclude 
certain  contracts,  such  as  field  service 
contracts,  express  the  view  that  selling 
and  marketing  costs  had  been  inctured 
on  the  "parent  contract"  under  which 
the  products  being  serviced  had  been 
produced  and  sold  and  that  few  such 
costs  are  incurred  on  the  field  service 
contracts.  CapitaUzed  projects  are  also 
excluded  from  the  allocation  base  on  the 
theory  that  selling  and  mariceting  costs 
are  incxured  to  sell  to  outside 
customere.  Conversely,  there  are  a 
ntmiber  of  contractora  that  include  all  or 
some  of  these  sales  or  costs  or  those 
which  believe  that  such  sales  or  costs 
should  be  included. 

Practices  and  opinions  also  vary  as  to 
v^ether  the  selling  and  marketing  costs 
incurred  at  corporate  and  group  home 
offices  should  be  allocated  to  all 
segments  under  such  offices  or  to  just 
some  segments.  Those  contractora 
which  exclude  certain  segments 
contend  that  the  excluded  segments 
have  their  own  selling  and  marketing 
organizations  or  that  the  product  lines 
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of  fuch  tegments  are  significantlv 
different  &tun  thoee  of  the  rest  of  the 
segnents. 

The  question  of  whether  or  not  all  of 
the  above-mentioned  sales  or  costs,  or 
all  segments  under  a  corporate  or  group 
home  ofBce,  should  be  included  in  an 
allocation  base  is  presumably 
influenced  by  the  followring  fMrtors 
among  others: 

1 .  How  a  contractor  views  the 
beneficial  or  causal  relationship 
between  the  selling  and  marketing  costs 
and  the  sales,  costs  or  segments;  that  is. 
whether  a  contractor  considers  the 
relationship  to  be  close  or  remote 
(benefit  to  overall  business). 

2.  How  a  contractor  interprets  the 
longstanding  FAR  31.203(c)  policy 
reguding  "non-fragmentation  of 
allocation  bases". 

3.  Whether  a  contractor  considers  the 
added  refinement  of  its  allocation 
practices  to  be  worthy  of  the  efforts 
involved  or  to  be  conductive  to 
producing  difiierent  allocation  results. 

A  related  question  on  the  output  bases 
concerns  the  use  of  diffierent  methods  of 
recognition  of  sales;  that  is,  the 
completed-contract  method  and  the 
unit-of-delivery  method  as  contrasted 
with  the  percentage-of-completion 
method  (or  the  "cost-incurred"  method 
for  cost-type  contracts).  A  number  of 
contracts  use  difiiarent  methods  of 
recognizing  the  sales  of  the  same  cost 
accounting  period  for  the  diffierent  types 
of  contracts  performed.  Obviously  this 
practice  creates  additional  allocation 
problems. 

B.  Issues 

1 .  Should  an  allocation  base  for 
selling  and  marketing  costs  include  the 
following? 

a.  Intracompany  transfers. 

b.  Subcontract  costs  and  purchased 
materials. 

c.  Capitalized  projects. 

d.  Contracts  such  as  for  field  services. 
Please  state  the  reasons  for  your 

answer. 

2.  Do  you  perceive  any  other  output 
or  input  similar  to  the  above  which  may 
be  included  in  an  allocation  base? 
Conversely,  do  you  perceive  other 
similar  output  or  input  which  may  be 
excluded  from  an  allocation  base? 
Please  describe  them. 

3.  Under  what  circumstances  should 
a  segment  be  excluded  &t>m  the 
allocation  base  of  corporate  home  office 
or  group  home  office  selling  and 
marketing  costs,  and  what  criteria 
should  be  established  regarding 
allocation  to  segments? 

4.  Under  what  circumstances  would  it 
be  appropriate  to  use  difiierent  methods 
of  sales  recognition  to  determine  an 


output  allocatioo  base  for  selling  and 
manwting  costs?  If  you  believe  mat  the 
use  of  difisrent  methods  is 
inappropriate,  which  method  should  be 
used  to  determine  the  base? 

PartV 

Comnt  Expaaaiog  vs.  Dafcrral 

A.  Discussion 

Previous  parts  of  this  Disctission 
paper  discussed  the  problems  associated 
with  tnminology  and  definition  and 
with  allocation  bases  for  selling  and 
marketing  costs.  Allocation  of  selling 
and  marketing  costs  is  further 
complicated  by  the  bet  that  sudi  costs 
usually  include  significant  amounts  of 
costs  that  are  incujrred  in  a  current  cost 
accounting  period  but  are  for  the  benefit 
of  fut\ira  periods. 

Accounting  Principles  Board 
Statement  (APBS)  No.  4  addresses 
expense  recognition  and  specifies  three 
primary  principles  for  recognizing 
expenses.  They  are  associating  cause 
and  effect,  systematic  and  rational 
allocation,  and  immediate  recognition. 

Under  associating  cause  and  effiact, 
costs  are  recognized  as  expenses  on  the 
basis  of  a  presiuned  direct  association 
with  specific  revenue.  APBS  No.  4 
states: 

Some  costs  are  recognized  as  expenses  on 
the  basis  of  a  presumed  direct  association 
with  specific  revenue.  Although  direct  causa 
and  effect  relationships  can  aeldom  be 
conclusively  demonstrated,  many  costs 
appear  to  be  related  to  particular  revenue  and 
recognizing  them  as  expenses  accompanies 
recognition  of  the  revenue.  Examples  of 
expenses  that  are  recognized  by  associating 
cause  and  effect  are  sales  commiMiont  and 
costs  of  products  told  or  lervices  provided. 
The  tenn  matching  is  oftan  spplied  to  this 
process. 

Using  the  above  language,  sales 
commissions  earned  on  a  multi-year 
contract  would  be  recognized  over  the 
life  of  the  contract  rather  than  expenses 
in  the  year  of  contract  award. 

Under  immediate  recognition.  APBS 
No.  4  states: 

Some  costs  are  associated  with  the  current 
accounting  period  as  expenses  because  (1) 
Cost  incurred  during  the  period  provide  no 
discernible  future  benefits.  (2)  costs  recorded 
as  assets  in  prior  periods  no  longer  provide 
discernible  benefits  or  (3)  allocating  costs 
either  on  the  basis  of  association  «vith 
revenue  or  among  several  accounting  periods 
is  considered  to  serve  no  useful  purpose. 

APBS  No.  4  states  that  examples  of 
costs  recognized  in  the  current  period 
include  such  costs  as  most  selling  costs 
and  general  and  administrative  type 
expenses. 

Making  the  determination  of  whether 
selling  and  marketing  costs  can  be 


associated  widi  revenue  on  the  basis  of 
catise  and  effect  may  be  difficult 
Accounting  literature  has  recognized 
these  difficulties.  Usry  and  Hammer 
state:  "Cause  and  effiact,  generally 
obvious  in  the  factory,  are  not  so  readily 
discernible  in  the  marketing  processes. 
For  example,  many  promotional  costs 
are  incurred  for  future  results,  creating 
a  time  lag  between  cause  and  efiiact 
Conversely,  the  effiscts  of  manu£act\iring 
changes  are  usually  felt  quickly;  and 
matching  between  effort  and  result 
usually  can  be  determined. 
Furthermore,  manufacturing  results  are 
more  readily  quantified  than  are 
marketing  costs.  For  faiaiketing  costs,  it 
is  often  not  so  easy  to  identify  qtiantities 
or  tmits  of  activity  with  the  cost 
incurred  and  results  adiieved." 

Lawrence  (Cost  Accounting,  revised 
by  Ruswinckel)  states:  "A  very  large 
number  of  manufactiuing  companies 
make  their  products  to  order,  and  a  great 
amoimt  of  expense  is  undertaken  in 
order  to  sell  products  that  are  not  in 
existence  at  the  time  of  sale.  It  is  not 
considered  improper  to  defer  an 
expense  that  will  result  in  future 
benefit." 

In  government  contacting,  the  time  lag 
between  cause  and  effect,  referred  to  by 
Usry  and  Hammer,  could  be  as  much  as 
3  to  5  yean.  However,  government 
contractors  rarely  defer  selling  and 
marketing  costs.  Presimiably,  this  is 
because  of  the  difficulties  involved  in 
distinguishing  between  those  costs  that 
should  be  currently  expensed  and  those 
that  should  be  deferred,  and  because  of 
the  high  degree  of  uncertainty  as  to 
future  benefits.  In  a  few  instances, 
however,  contractore  are  known  to  have 
deferred  thoee  selling  and  marketing 
costs  incurred  to  secure  substantial  new 
programs. 

B.  Issues 

1.  Should  selling  and  mariceting  costs 
incurred  for  the  benefit  of  future  periods 
be  deferred?  If  they  should:  a.  under 
what  ciromistances  should  selling  and 
maiiieting  costs  be  deferred;  b.  what 
criteria  should  be  established  to 
distinguish  between  those  costs  that 
should  be  currently  expensed  and  those 
that  should  be  deferred,  and  c.  how 
should  the  deferred  costs  be  amortized? 

2.  If  you  do  not  believe  that  selling 
and  marketing  cost  should  be  deferred, 
which  allocation  base(s)  should  be  used 
in  order  to  minimize  the  possible 
distorted  allocations  of  costs  incurred 
for  future  periods? 
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NUCLEAR  REQULATORV 
COMMIOSIOW 

Pavel  opiwant  of  hnptomentlnQ 
Proc«durM  for  the  Final  PoHqf 
Statament  on  the  Adequacy  and . 
Compatibility  of  Agreement  State 
RadMlon  Control  Programe:  Joint 
NRC-Agreement  State  Working  Group 
Report 

AQENCY:  Nuclear  Regulatory 

Commission. 

ACTION^  Nodce  of  the  availability  of  the 

Report  of  Joint  NRC-Agreement  State 

Working  Group  on  Adequacy  and 

Compatibility  Implementing 

Procedures. 

StJMMARV:  The  Nuclear  Regulatory 
Commission  (NRC)  is  announcing  the 
completion  and  availability  of  the 
Report  of  the  Joint  NRC-Agreement  State 
Working  Group  for  Development  of 
Implementing  Procedures  for  the  Final 
Policy  Statement  on  the  Adequacy  and 
Compatibility  of  Agreement  State 
Programs. 

ADDRESSES:  Copies  of  the  report  may  be 
obtained  by  calling  Kathaleen  Kerr  at 


(301)  415-3340  or  by  writing  to  U.S. 
Nuclear  Regulatory  Commission, 
Document  Control  Desk.  Pl-37, 
Washington.  D.C.  20555,  Attn: 
Kathaleen  Kerr,  Office  of  State 
Programs.  These  documents  are 
available  for  inspection  in  the  NRC 
Public  Document  Room,  2120  L  Street, 
N.W.,  Washington,  D.  C,  (Lower  Level), 
between  the  houn  of  7:45  a.m.  and  4:15 
p.m. 

R)R  FURTHER  INFORMATION  CONTACT:  Ms. 
CardeUa  H.  Maupin,  Office  of  State 
Programs,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555, 
Telephone:  301-415-2312. 
SUPPLEMENTARY  INFORMATION:  On 
December  1.  1995  (60  FR  61716),  the 
Commission  published  in  the  Federal 
Register  the  formation  of  a  working 
group  consisting  of  representatives  from 
Agreement  States  and  from  the  Nuclear 
Regulatory  Commission  to  respond  to 
Commission  direction  in  Staff 
Requirements  Memorandum  dated  June 
29.  1995.  which  instructed  staff  to 
develop  implementing  procedures  for 
the  Final  Policy  Statement  Policy 
Statement  on  Adequacy  and 
Compatibility  of  Agreement  State 
Programs.  The  purpose  of  this  notice  is 
to  inform  the  public  that  the  Report  of 
the  Joint  NRC-Agreement  State  Working 
Group  for  Development  of 
Implementing  Procediues  for  the  Final 
PoUcy  Statement  on  the  Adequacy  and 
Compatibility  of  Agreement  State 
Programs  was  completed  and  filed  in 
letter  dated  August  21, 1996  to  Richard 


L.  Bangart,  Director,  Office  of  State 
Programs.  This  report  is  being  made 
avaUable  to  interested  membos  of  the 
public. 

Dated  at  Rockville,  Maryland  this  12th  day 
of  September,  1996. 

For  the  Nuclear  Regulatray  Commission. 
Ridiard  L.  Bangart, 
Director,  Office  of  State  Programs. 
(FR  Doc  96-24018  Filed  9-18-96;  8:45  am] 
sajjHO  coos  Tssa  oi-» 


(Doctot  No.  030-32906;  Uoanaa  No.  2»- 
28784-01;  EA  96-152] 

Shaahi  K.  Aganval,  M.D..  Orange,  New 
Jersey;  Order  Suspending  Ucenee 
(Effective  Immediately)  and  Demand 
for  Infonnation 

I  ' 

Shashi  K.  Agarwal,  M.D.,  (Licensee)  is 
the  holder  of  Byproduct  Nuclear 
Material  License  No.  29-28784-01 
issued  by  the  Nuclear  Regulatory 
Commission  (NRC  or  Commission) 
pursuant  to  10  CFR  Part  30.  License  No. 
29-28784-01  authorizes  possession  and 
use  of  any  byproduct  material  identified 
in  10  CFR  35.200  for  any  imaging  and 
locahzation  procedure  approved  in  10 
CFR  35.200.  The  license  was  issued  on 
November  27, 1992  and  is  due  to  expire 
on  December  31, 1997. 

n 

On  April  18,  and  April  30, 1996,  the 
NRC  conducted  an  inspection  at  the 
Licensee's  fricility  in  Orange,  New 
Jersey.  During  the  inspection,  numerous 
apparent  violations  of  NRC 
requirements  were  identified.  One  of  the 
violations  involved  the  continued  use  of 
radioactive  material  by  a  contractor  of 
Dr.  Agarwal  despite  the  feet  that  the 
only  authorized  user  listed  on  the 
license  (who  was  also  the  Radiation 
Safety  Officer  (RSO))  had  left  the 
employ  of  the  company  on  April  3. 
1996,  and  has  not  been  replaced. 
Specifically,  in  a  letter  dated  April  3, 
1996,  to  Dr.  Agarwal,  the  only 
authorized  user/RSO  listed  on  the 
license  resigned  and  informed  Dr. 
Agarwal  that  if  Dr.  Agarwal  wished  to 
remain  active  with  the  license,  he 
would  have  to  replace  the  RSO.  The 
authorized  user/RSO  was  not  replaced. 
This  violation  of  the  license  was  willful 
in  that,  at  a  minimum,  it  demonstrated 
careless  disregard  for  NRC 
requirements. 

Furthermore,  the  authorized  user^lSO 
listed  on  Dr.  Agarwal 's  license  made  an 
inaccurate  statement  to  NRC  dtiring  a 
telephone  inquiry  conducted  on  May 
20, 1993,  when  he  stated  that  the 
Ucensee  had  not  acquired  any  Ucensed 


materiaL  This  statement  «vas  inaccurate 
in  that  the  inspector  later  determined 
that  the  licensee  received  33  doses  of 
te(dmetium-99m  labeled 
radiopharmaceuticals  in  April  1993. 
This  inaccurate  statement  was  materiaT 
in  that  this  information  was  relied  on  by 
the  NRC  in  reaching  its  deosipn  to 
postpone  its  initial  on-site  inspection  of 
Dr.  Agarwal's  facility  until  October 
1993.  In  a  letter  to  Dr.  Agarwal  dated 
Jime  22, 1993,  the  NRC  reported  the 
results  of  tbe  May  20, 1993  telephcme 
inquiry.  The  letter  states  that  the 
inspector  contacted  the  authorized  user/ 
RSO  on  May  20, 1993,  and  the  letter 
further  states:  "From  this  discussion,  we 
imderstand  that  you  have  never 
possessed  material  authorized  by  this 
license,  but  you  plan  to  acquire  such 
material  in  the  near  future."  The  letter 
also  states:  "If  our  understanding  is 
incorrect,  please  infonn  us  in  writing." 
There  is  no  record  of  the  licensee 
correcting  this  inaccuracy. 

In  addition,  the  inspection  revealed 
nimierous  violations  of  NRC 
requirements,  several  of  which  were 
repetitive  of  violations  identified  during 
the  previous  NRC  inspection  conducted 
at  the  facility  in  October  1993,  for  which 
a  Notice  of  Violation  was  issued  to  the 
licensee  on  November  17, 1993 
(Inspection  Report  No.  030-32908/93- 
002).  The  repetitive  violations  included: 
the  RSO's  failure  to  review  and  sign 
records  of  dose  calibrator  linearity  and 
accuiracy  tests;  sealed  source  leak  tests 
of  dose  calibrator  sources  were  not 
performed  every  six  months;  dose 
calibrator  linearity  test  was  not 
performed  quarterly;  and  survey  meter 
calibrations  were  performed  without 
dedicated  check  source  measurements. 
These  violations  are  listed  in  the 
Appendix  to  this  Order. 

Furthermore,  on  numerous  occasions. 
Dr.  Agarwal  resisted  attempts  by 
inspectors  and  NRC  management  to 
advise  him  of  the  findings  of  the 
inspection,  as  described  below: 

•  On  April  19, 1996,  and  at  least  daily 
during  the  week  beginning  April  22, 
1996,  the  NRC  inspjector  and  his 
supervisor  attempted  to  contact  Dr. 
Agarwal,  and  were  told  by  Dr.  Agarwal's 
staff  that  Dr.  Agarwal  was  imavailable  at 
that  time  but  would  return  the 
telephone  call  as  soon  as  he  was 
available.  Dr.  Agarwal  did  not  retiim  the 
telephone  calls  fit>m  the  NRC  officials. 

•  On  April  30, 1996,  the  NRC 
inspector  spoke  briefly  with  Dr.  Agarwal 
at  the  licensee's  facility  and  informed 
Dr.  Agarwal  that  he,  the  inspector,  was 
onsite  to  complete  the  inspection  begun 
on  April  18,  1996.  Dr.  Agarwal 
immediately  left  the  faciUty  without 
affording  the  inspector  any  opporttmity 
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to  conduct  needed  diacmeions  wdth  Dr. 
Agsrwel.  or  to  brief  him  on  the 
preliminary  findings  of  the  inspection. 
Dr.  Aganval  provided  a  member  of  his 
staff  to  assist  writh  the  inspection.  The 
inspector  inquired  as  to  what  time  the 
oflloe  cloeed  at  the  end  of  the  day.  The 
staff  member  commented  that  the  oCDoe 
wrould  doee  at  5.<M)  p.m.  The  inspector 
informed  Dr.  Agarwal's  assistant  that  he 
would  complete  his  inspection  by  4:30 
pjn.  and  that  it  would  be  necessary  to 
exit  with  Ur.  Agarwal  in  order  to  debrief 
him  on  the  results  of  the  inspection.  The 
inspector  was  left  alone  in  the  nudeer 
medicine  area.  When  the  inspector 
attempted  to  exit  with  Dr.  Agarwal  at 
4:30  p.m..  he  discovered  that  Dr. 
Agarwal  and  his  ofBoe  staff  had  closed 
and  left  the  facility.  The  inspector 
located  one  individual,  a  physical 
therapist,  who  was  not  aware  that  an 
inspection  was  being  condix:ted.  The 
inniectar  left  a  business  card  with  this 
individual  with  instructions  that  it  was 
very  important  that  Dr.  Agarwal  call  the 
inspector  the  next  day  so  that  the  results 
of  the  inspection  could  be  discussed.  Dr. 
Agarwal  did  not  contact  the  inspector. 

•  On  May  1.  2.  and  3,  1996.  the  NRC 
inspector  and  the  inspector's  supervisor 
attempted  to  contact  Dr.  Agarwal  by 
telephone,  but  again  were  told  that  Dr. 
Agarwal  was  not  available  to  speak  at 
that  time  but  that  he  would  return  the 
telephone  calls  as  soon  as  possible.  Dr. 
Agarwal  did  not  return  these  telephone 
calls. 

•  The  NRC  was  able  to  make  contact 
virith  Dr.  Agarwal  by  telephone  on  Jime 
13. 1996.  at  which  time  the  NRC 
findings  were  presented.  During  a 
subsequent  telephone  conversation  on 
July  12. 1996  with  Dr.  Agarwal.  a 
transcribed  prededsional  enforcement 
conference  was  scheduled  for  August  8, 
1996.  Dr.  Agarwal  failed  to  appear  for 
the  predecisional  enforcement 
conference.  On  August  8. 1996.  the  NRC 
contacted  Dr.  Aoarwal's  office  to  inquire 
as  to  his  wherewouts  and  was  told  that 
they  didn't  know  where  he  was.  On 
September  4, 1996.  the  NRC  was  able  to 
make  contact  with  Dr.  Agarwal  by 
telephone,  at  which  time  the  NRC 
inquired  why  Dr.  Agarwal  tailed  to 
appear  for  the  August  8. 1996. 
predecisional  enforcement  conference 
and  why  Dr.  Agarwal  did  not  contact 
the  NRC  when  he  returned  to  his  office. 
The  response  given  by  Dr.  Agarwal  was 
that  personal  problems  precluded  him 
from  attending  the  predecisional 
enforcement  conference.  Dr.  Agarwal 
did  not  provide  an  explanation  as  to 
why  he  did  not  contact  the  NRC 
regarding  his  inability  to  attend  the 
conference. 


m 

.  The  NRC  must  be  able  to  rely  on  the 
Licensee  and  its  employees  to  comply 
with  NRC  requirements.  It  is  important 
that  licensed  material  be  used  by.  or 
under  the  supervision  of.  an  authorized 
user.  It  is  also  nssentisl  that  all 
communications  between  the  Licensee 
and  the  NRC  are  complete  and  accurate 
in  all  material  reqiects  snd  that 
licensees  are  focthright  with  the  NRC.  It 
appears  that  the  Licensee  has  provided 
inaccurate  informatiaia  to  the  NRC.  has 
failed  to  comply  vrith  numerous 
additional  Commission  requirements 
described  above,  and  has  demonstrated 
an  unwillingness  to  cooperate  with  the 
NRC.  as  indicated  herein.  These  actions 
by  the  Licensee  have  raised  serious 
doubt  as  to  whether  the  Licensee  can  be 
relied  upon  in  the  future  to  comply  with 
NRC  requirements  and  to  provide 
complete  and  accurate  informatian  to 
the  NRC. 

Consequently.  I  lack  the  requisite 
reasonable  assurance  that  the  Licensee's 
current  operations  can  be  conducted 
under  License  No.  29-28784-01  in 
compliance  with  the  Commission's 
requirements,  and  that  the  health  and 
santy  of  the  public,  including  the 
Licensee's  employees,  will  be  protected, 
given  these  findings,  as  well  as  the  fact 
that  the  Licensee  currently  does  not 
have  an  authorized  user  or  RSO. 
Therefore,  the  public,  health,  safety  and 
interest  require  that  License  No.  29- 
28784-01  be  suspended.  Purthennore. 
pursuant  to  10  CFR  2.202. 1  find  that, 
given  the  willfulness  of  the  Licensee's 
ctmduct.  as  described  above,  as  well  as 
the  safety  significance  of  conducting 
licensed  activities  without  an 
authorized  user,  the  public  health, 
safety,  and  interest  require  that  this 
Order  be  immediately  efliective. 

IV 

Accordin^y.  pursuant  to  sections  81. 
161b.  161i.  1610. 182  and  186  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  regulations  in  10 
CFR  2.202  and  10  CFR  Part  30,  it  is 
hereby  ordered,  effective  immediately, 
that  license  no.  29-28784-01  is 
suspended  as  follows,  pending  further 
Order. 

A.  All  NRC-licensed  material  in  the 
Licensee's  possession  shall  be  placed  in 
secured  storaee. 

B.  All  activities  imder  License  No. 
29-28784-01  to  use  licensed  material 
shall  be  suspended.  All  other 
requirements  of  the  license  remain  in 
effect. 

C  No  material  authorized  by  the 
license  shall  be  ordered,  purchased, 
received,  or  transferred  by  the  Licensee 
while  this  Order  is  in  effect 


D.  All  rectwds  related  to  licensed 
activities  shall  be  maintained  in  their 
original  form  and  must  not  be  removed 
or  altered  in  any  way. 

The  Regional  Administrate.  Region  I. 
may.  in  writing,  relax  or  rescind  this 
order  upon  demonstration  by  the 
Licensee  of  good  cauae. 


In  accordance  with  10  CFR  2.202.  the 
Licensee  must,  and  any  other  person 
adversely  affiected  by  this  Order  may, 
submit  an  answer  to  this  Order,  and 
may  request  a  hearing  on  this  Order, 
within  20  days  of  the  date  of  this  Order. 
Where  good  cause  is  shown, 
consideration  will  be  given  to  extending 
the  time  to  request  a  hearing.  A  request 
for  an  extension  of  time  must  be  made 
in  writing  to  the  Director,  Office  of 
Enforcement.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C..  20555. 
and  include  a  statement  of  good  cause 
for  the  extension.  The  answer  may 
consent  to  this  Order.  Unless  the  answer 
consents  to  this  Order, -the  answer  shall, 
in  writing  and  imder  oath  or 
affirmation,  specifically  admit  or  deny 
each  allegation  or  charge  made  in  this 
order  and  set  forth  the  matters  of  feet 
and  law  on  which  the  Licensee  or  other 
person  adversely  affected  relies  and  the 
reasons  as  to  why  the  Order  should  not 
have  been  issued.  Any  answer  or 
request  for  a  hearing  shall  be  submitted 
to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission.  ATTN:  Chief. 
Docketing  and  Services  Section, 
Washington,  D.C  20555.  Copies  of  the 
hearing  request  also  should  he  sent  to 
the  Director.  Office  of  Enforcement.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  to  the 
Assistant  General  Counsel  for  Hearings 
and  Enforcement  at  the  same  address,  to 
the  Regional  Administrator,  NRC  Region 
1, 475  Allendale  Road.  King  of  Prussia. 
Pennsylvania.  19406.  and  to  the 
Licensee  if  the  hearing  request  is  by  a 
person  other  than  the  Licensee.  If  a 
person  other  than  the  Licensee  requests 
a  hearing,  that  person  shall  set  forth 
with  particiilarity  the  manner  in  which 
the  individual's  interest  is  adversely 
affe<:ted  by  this  Order  and  shall  address 
the  criteria  set  forth  in  10  CFR  2.714(d). 

If  a  hearing  is  requested  by  the 
Licensee  or  a  person  whose  interest  is 
adversely  affected,  the  Commission  will 
issue  an  Order  designating  the  time  and 
place  of  any  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  such 
hearing  shall  be  whether  this  Order 
should  be  sustained. 

Pursuant  to  10  CFR  2.202(c)(2)(i),  the 
Licensee,  or  any  other  person  adversely 
affected  by  this  Order,  may,  in  addition 
to  demanding  a  hearing,  at  the  time  the 
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answer  is  filed  or  sooner,  move  the 
presiding  officer  to  set  aside  the 
immediate  effectiveness  of  the  Order  on 
the  ground  that  the  Order,  including  the 
need  for  immediate  efiiectiveness.  is  not 
based  on  adeqiiate  evidence  but  on  mere 
suspicion,  unfounded  allegations,  or 
error. 

In  the  absence  of  any  request  for 
iiearing.  or  a  written  approval  of  an 
extension  of  time  in  which  to  request  a 
hearing,  the  provisions  specified  in 
Section  IV  above  shall  be  final  20  days 
from  the  date  of  this  Order  without 
further  order  or  proceedings.  If  an 
extension  of  time  for  requesting  a 
hearing  has  been  approved,  the 
provisions  specified  in  Section  IV  shall 
be  final  when  the  extension  expires  if  a 
hearing  request  has  not  been  received. 
AN  ANSWER  OR  A  REQUEST  FOR 

HEARING  SHALL  NOT  STAY  THE 

IMMEDL\TE  EFFECTIVENESS  OF 

THIS  ORDER. 

VI 

In  addition  to  issuance  of  this  Order 
suspending  License  No.  29-28784-01. 
the  Commission  requires  further 
infcnmation  from  the  Licensee  in  order 
to  determine  whether  the  Commission 
can  have  reasonable  assurance  that  in 
the  future  the  Licensee  will  conduct  its 
activities  in  accordance  with  the 
Commission's  requirements. 

Accordingly,  pursuant  to  sections 
161c.  161o.  182  and  186  of  the  Atomic . 
Energy  Act  of  1954.  as  amended,  and 
the  Commission's  requirements  in  10 
CFR  2.204  and  10  CFR  30.32(b).  in  order 
for  the  Coipmission  to  determine 
whether  yoiu-  license  should  be  further 
modified,  suspended  or  revoked,  or 
other  enforcement  action  taken  to 
ensure  compliance  with  NRC  regulatory 
requirements,  the  Licensee  is  required 
to  submit  to  the  Director.  Office  of 
Enforcement.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 
within  20  days  of  the  date  of  this  Order 
and  Demand  for  Information,  a  response 
in  writing  and  under  oath  or 
affirmation,  describing  why  its  License 
should  not  be  revoked  in  light  of  the 
NRC  findings  described  herein. 

Copies  also  shall  be  sent  to  the 
Assistant  General  Counsel  for  Hearings 
and  Enforcement  at  the  same  address, 
and  to  the  Regional  Administrator,  NRC 
Region  1. 475  Allendale  Road,  King  of 
Prussia.  Pennsylvania  19406. 

After  reviewing  your  response,  the 
NRC  will  determine  whether  further 
action  is  necessary  to  ensure 
compliance  with  regulatory 
requirements. 

Dated  at  Rockville,  Maryland  this  12th  day 
of  September  1996. 


For  the  Nudsar  Regulatory  Commission. 
Hugh  L.  Thnmpson.  Jr.. 
Deputy  Executive  Director  for  Nuclear 
Matermls  Safety.  Saftguardg,  and  Qperad'oiis 
Support  '  -     * 

Appoidix— List  ofViolations 

(Docket  No.  030-32908;  License  No.  29- 
28784-01  EA  96-152] 

Shashi  K.  Agarwal.  M.D.,  Orange,  New  Jersey 

During  an  NRC  inspection  conducted  on 
April  18  and  30, 1996,  the  following 
violations  of  NRC  requirements  were 
identified. 

L  Violation  Invohring  dw  Sobmittal  of 
Inaccurate  Infomation 

10  CFR  30.9(a)  requires,  in  part,  that 
information  provided  to  the  Commission  by 
a  licensee  be  complete  and  accurate  in  all 
material  respects. 

Contrary  to  the  above,  the  licensee  did  not 
provide  to  the  Commission  information  that 
was  complete  and  accurate  in  all  material 
respects.  Specifically,  on  May  20, 1993,  the 
licensee's  authorized  user/Radiation  Safety 
Officer  (RSO)  stated  that  the  licensee  had  not 
yet  acquired  any  licensed  material.  This  was 
an  inaccurate  statement,  because  the  licensee 
had  received  33  doses  of  technetium-99m 
labelled  radiopharmaceuticals  in  April  1993. 
This  information  was  material  because  it 
resulted  in  a  decision  by  the  NRC  to 
postpone  its  initial  inspection  of  the    . 
licensee's  {nogram  imtil  the  fourth  quarter  of 
1993. 

n.  Additional  Violations  of  NRC 
Keouireiiieiils 

A  10  CFR  35.25(a)(3)  requires,  in  part,  tha» 
a  licensee  that  permits  the  receipt, 
possession,  use,  or  transfer  of  byproduct 
material  by  an  individual  under  the 
supervision  of  an  authorized  user, 
periodically  review  the  supervised 
individual's  use  of  byproduct  material  and 
the  records  kept  to  reflect  this  use. 

Contrary  to  the  above,  from  April  25, 1993 
until  April  3, 1996,  the  licensee  permitted 
the  receipt,  possession,  use,  and  transfer  of 
byproduct  material  by  an  individual  imder 
the  supervision  of  an  authorized  user,  and 
the  licensee  failed  to  periodically  review  the 
supervised  individual's  use  of  byproduct 
material  and  the  records  kept  to  reflect  this 
use. 

B.  Condition  12  of  License  Na  29-2B784- 
01  names  a  specific  individual  as  authorized 
to  use  material  under  the  license. 

Contrary  to  the  above: 

1.  on  April  4  and  16, 1996,  an  individual 
not  named  as  authorized  to  use  material 
under  the  license  performed  cardiac  studies 
using  unit  dose  Tc-99m  material;  and 

2.  on  April  9, 1996,  an  individual  not 
named  as  authorized  to  use  material  under 
the  license  performed  cardiac  studies  using 
unit  dose  Tc-99m  material. 

C  10  CFR  35.21(a)  requires,  in  part  that 
the  licensee,  through  the  Radiation  Safety 
Officer,  ensure  that  radiation  safety  activities 
are  being  performed  in  accordance  with 
approved  procedures  and  regulatory 
requirements. 

License  Condition  14  of  Amendment  No. 
0-1  of  Licenss  29-28784-01  provides  in  part 


that  the  licensee  shall  condiict  its  pioyam  in 
accordance  with  procedures  contained  in  its 
application  dated  August  19, 1992. 

1.  The  application  dated  August  19, 1992. 
states  in  Itrao  No.  9.3  that,  far  dose  califatator 
cahbration,  the  Ucensee  will  establish  and 
implement  the  model  procedure  publidiad  in 
Appendix  C  to  Regulatory  Guide  las. 
Revision  2. 

Appendix  C  of  Regulatory  Guide  lOiS. 
Revision  2  requires,  in  part,  that  the 
Radiation  Safety  Officer  review  and  sign 
records  of  accuracy  and  linearity  tests. 

Contrary  to  the  above,  as  of  April  30, 1996. 
the  Radiation  Safety  Officer  failed  to  review 
and  sign  records  of  accuracy  tests  periormed 
on  May  5, 1994.  and  December  5, 1995;  and 
felled  to  sign  records  of  linearity  tests 
performed  in  March,  July,  and  October  1994, 
January  and  November  199S,  and  February 
1996. 

This  is  a  repeat  viofetion. 

2.  The  application  dated  August  19, 1992 
states  in  item  No.  9.4  that,  far  personnel 
monitoring,  the  licensee  will  establish  and 
implement  the  model  procedure  publidied  in 
Appendix  D  to  Regulatory  Guide  10.8, 
Revision  2. 

Appwndix  D  of  Regulatory  Guide  10.8. 
Revision  2  requires,  in  part,  that  all 
individuals  who  are  occupationally  exposed 
to  ionizing  photon  radiation  on  a  regular 
basis  he  issued  a  film  or  thermoluminescent 
(TLD)  whole  body  monitor  that  nirill  be 
processed  on  a  monthly  basis  and  that  all 
individuals  who,  on  a  regular  basis,  handle 
radioactive  material  that  emits  ionizing 
photons  be  issued  a  film  or  TLD  finger 
monitor  that  will  be  processed  <m  a  moodily 
basis. 

Contrary  to  the  above,  (1)  between  October 
27, 1995  and  April  16,  1996,  the  licensee  did 
not  issue  whole  body  monitors  to  Individuals 
(the  mobile  service  staff)  who  were 
occupationally  exposed  to  ionizing  photon 
radiation  on  a  regular  basis  or  issue  finger 
monitors  to  these  same  individuals  who,  on 
a  regular  basis,  handled  radioactive  material 
that  emitted  ionizing  photorui;  and  (2) 
between  April  1993  and  April  1996  the 
licensee  issued  TLD  whole  body  monitors 
and  TLD  finger  monitors  to  its  staff  which 
were  processed  quarterly  rather  than 
monthly. 

3.  The  application  dated  August  19, 1992, 
states,  in  Item  No.  10.2,  that  the  licensee  will 
establish  and  implement  the  model  ALARA 
program  published  in  Appendix  G  of 
Regulatcxy  Guide  10.8,  Revision  2. 

Appendix  G  of  Regulatory  Guide  10.8. 
Revision  2  requires,  in  part,  that  the 
Radiation  Safety  Officer  will  review  at  least 
quarterly  the  external  radiation  doses  of 
authorized  users  and  workers  to  determine 
that  their  doses  are  ALARA. 

Contrary  to  the  above,  as  of  April  30, 1996, 
the  licensee's  Radiation  Safety  Officer  had 
not  performed  a  quarterly  review  of  external 
radiation  doses  of  authorized  users  and 
workers  to  determine  that  their  doses  were 
ALARA. 

D.  10  CFR  20.2103(b)(1)  requires,  in  part, 
that  each  licensee  maintain  certain  records, 
including  the  record  of  the  results  of  surveys 
to  determine  the  dose  from  external  sources 
in  the  assessment  of  individual  dose 
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•quivalenta.  until  th«  GoBuninkm  tarminatM 
Midi  p«rtin«nt  licmue  raqulring  the  record. 

Contrary  to  the  above,  as  of  April  30, 19M, 
the  Ucanaae  had  not  maintained  records  of 
the  raaulta  of  furvayt  to  detennioe  the  doe* 
from  •xtemal  aourcaa  peribnned  during 
thrae-mooth  pariods  beginning-  April  15. 
1993:  July  15. 1993;  April  IS.  1994;  July  15. 
1994:  Octobar  IB,  1995:  and  January  IS. 
1996. 

B.  10  CFR  3S.SO(bM3)  require*,  in  part,  that 
a  Ucanaaw  teat  each  doaa  calibcator  far 
linearity  at  leaat  quarterly. 

Contrary  to  the  above,  the  licensee  did  not 
taat  ita  doaa  calibrator  for  linearity  at  least 
ouartarly.  ^lecifically.  the  licensee  utilised 
-UM  doee  calibrator  for  patient  studies  bom 
January  1  through  June  21, 1995.  and  from 
October  27  through  the  end  of  1995,  but 
performed  dose  calibrator  linearity  tests  only 
in  January  and  November,  1995. 

This  is  a  repeat  violatiao. 

P.  10  CFR  35.59(bK2)  raquiras.  in  put  that 
a  licensee  in  possession  of  a  sealed  souroe 
test  the  souroe  for  leakage  at  intervals  not  to 
exceed  six  months  or  at  other  intervals 
approved  by  the  Commissioo  or  aa 
Agnament  State. 

Contrary  to  the  above,  the  licensee  did  nof 
test  a  sealed  source  containing  200 
microcuries  of  cesium-137  for  leekaga 
between  January  13, 1995,  and  December  5, 
1995,  an  Interval  in  excess  of  six  months,  and 
DO  other  Interval  was  approved  by  the 
Commission  or  an  Agreement  State. 

This  is  a  repeat  violation. 

G.  10  CFR  35.59(d)  requires  in  part,  that  a 
licansae  retain  records  of  leakage  test  reeulu 
far  five  years;  and  that  the  tecorids  contain 
the  signature  of  the  Radiation  Safety  Officer. 

Contrary  to  the  above,  as  of  April  30. 1996. 
the  licensee's  records  of  leakage  test  results 
did  not  contain  the  signature  of  the  Radiation 
Safaty  OfRoer. 

H.  10  CFR  35.S9(g]  requires,  in  part,  that 
a  licensee  in  poeaession  of  a  sealed  source  or 
brachytherapy  source  conduct  a  quarteriy 
physical  inventory  of  all  such  sources  in  ita 
poeaaasion. 

Contrary  to  the  above,  the  licensee  did  not 
conduct  a  physical  inventory  of  its  sealed 
sources  diving  the  fourth  quarter  of  1994  (in 
that  an  inventory  was  not  done  between  July 
7. 1994  and  January  13, 1995).  and  during  the 
aacond  quarter  of  1995  (an  inventory  was  not 
done  between  January  13, 1995  and 
November  28, 1995). 

L  10  CFR  35.59(g}  requires,  in  part,  that  a 
licensee  retain  for  five  years  records  of 
quarterly  physical  inventories  of  sealed 
sources  and  bFachytherapy  sources  in  its 
poaaaiiion,  and  that  the  records  contain  the 
signature  of  the  Radiation  Safety  Officer. 

Contrary  to  tlie  above,  as  of  April  30, 1996, 
the  licensee's  records  of  physical  inventoriaa 
of  its  sealed  sources  did  not  contain  the 
signatiu«  of  the  Radiation  Safety  Officer. 

J.  lOCFR  3S.Sl(a)(3)  requires  that  a 
Ucanaee  conspicuously  note  the  apparent 
exposure  rate  from  a  dedicated  check  source, 
as  determined  at  the  time  of  calibration,  and 
the  date  of  calibration  on  any  survey 
instrument  used  to  show  compliance  with  10 
CFR  Part  35. 

Contrary  to  the  above,  aa  of  April  30. 1996. 
the  licenaee  did  not  conspicuously  note  tlie 


apparent  axpoaure  rata  bam  a  dadicatad 
check  aource  as  determined  st  the  time  of 
calibration  noted  on  its  Ludlum  Model  14C 
survey  Instrummt.  and  the  licensee  «ras 
using  this  survey  instrument  to  show 
campUance  «vith  10  CFR  Part  35. 
Specifically,  the  apparent  expoaura  rata  from 
a  dadicatad  check  source  noted  on  the 
licansaa's  survey  meter  was  not  determined 
on  Decambar  15, 1995,  when  the  survey 
meter  was  calibrated,  but  was  determined  on 
January  29. 1996.  after  it  was  ratunwd  to  the 
licensee's  facility. 
This  is  a  repeat  violation. 

[PR  IXx.  96-24017  Piled  9-18-96: 8:45  am] 


[DookM  Noe.  a»-4M  and  60-2t1] 

Virginia  Electric  and  Power  Company; 
Notioa  of  WltltJiawal  of  Application  for 
Amandnient  to  Facility  Operating 


The  United  States  Nuclear  Regulatory 
Conunission  (the  Commluion)  has 
granted  the  request  of  Virginia  Electric 
and  Power  Company  (the  licensee)  to 
withdraw  ite  January  26, 1993. 
application  for  proposed  amendment  to 
Facility  Operating  License  Nos.  DPR-32 
and  DPR-37  for  the  Surry  Power 
Sution,  Unit  Nos.  1  and  2.  located  in 
Surry  Cotmty.  Virginia. 

The  proposed  amendments  would 
have  relocated  the  fire  protection 
Technical  Specifications  to  the  Updated 
Final  Safety  Analysis  Report  con^stent 
with  Generic  Letter  86-10. 

The  Commission  had  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in 
the  Fadaral  Ragisler  on  April  14, 1993 
(56  FR 19492).  However,  by  letter  dated 
April  23, 1996,  the  licensee  withdrew 
the  proposed  change. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  January  26, 1993.  and 
the  licensee's  letter  dated  April  23, 
1996,  which  withdrew  the  application 
for  license  amendment.  The  above 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  2120  L  Street  NW.. 
Washington,  OC,  and  the  Swem  Library, 
College  of  William  and  Mary, 
Williamsburg.  VA  23185. 

Dated  at  Rockville.  NdD  this  11th  day  of 
Septamber,  1996. 

For  the  Nuclear  Regulatory  Commission. 
GwdoB  E.  EafaoB^. 
Prnjact  Manager,  Pro/ect  Dinctorate  0-1. 
DiviBion  ofBaactor  Projects — Utl,  Offkx  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  9e-24016  Piled  9-18-96;  6:45  am] 


[Doelwt  Noe.  70-7001;  7O-700q 

Notica  of  CarHflcatlon  OacMon  for  U^ 
Enflclwnant  Corporation  To  Oparala 
Oaaioua  DHfiiaion  Planta  and  Rnding 
of  No  Significant  impact 

AOENCV:  U.S.  Nuclear  Regulatory 

Commission. 

ACTION:  Certification  of  gaseous 

diffusion  plants. 

tUMMARY!  The  U.S.  Nuclear  Regulatory 
Commission  is  issuing  a  certification 
decision  fat  the  U.S.  Enrichment 
Corporation  (USEC)  to  operate  the  two 
gaseous  diffusion  plants  (GOPs)  located 
at  Padticah.  ICentucky,  and  at  Piketon, 
Ohio.  NRC  is  also  issuing  a  Finding  of 
No  Significant  Impact  (FONSI) 
concerning  NRC's  approval  of  the 
compliance  plan  prepared  by  the  U.S. 
Department  of  Energy  (DOE)  and 
submitted  by  USEC 
POM  PUftnCR  MFOmiA'nON  CONTACT: 
Ms.  M.L.  Horn,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  telephone  (301) 
415-8126;  Mr.  C.  B.  Sawyer,  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  telephone  (301) 
415-6174. 

SUPPLEMENTARY  MFOMNATION: 

Background 

The  President  signed  H.R.  776,  the 
Eneigy  Policy  Act  of  1992  (the  Act),  into 
law  on  October  24, 1992.  The  Act 
amended  the  Atomic  Energy  Act  of 
1954,  to  establish  a  new  government 
corporation,  the  U.S.  Enrichment 
Corporation  (USEC),  for  the  purpose  of 
operating  the  uranium  enrichment 
enterprise  owned  and  previously 
operated  by  the  DOE.  The  Act  provided 
that  within  two  years  after  enactment  of 
the  legislation,  NRC  would  promulgate 
standards  that  apply  to  USEC's 
operation  of  its  GDPs  at  Paducah,  KY. 
and  Piketon,  OH,  to  protect  public 
health  and  safety  from  radiological 
hazards,  and  to  provide  for  the  common 
defense  and  security.  The  Act  directed 
the  NRC  to  establish  and  implement  an 
annual  certification  process  imder 
which  the  GDPs  would  be  certified  by 
the  NRC  for  compliance  with  these 
standards.  For  areas  where  plant 
operations  are  not  yet  in  compliance, 
the  Act  provided  for  a  compliance  plan 
prepared  by  the  DOE.  The  Act  also 
required  NRC  to  report  annually  to  the 
Congress  on  the  statxis  of  the  GDPs. 

On  February  11. 1994  (59  FR  6792), 
the  Commission  published  for  comment 
a  proposed  new  Part  76  to  Chapter  I  of 
Title  10  of  the  Code  of  Federal 
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Regulations  (CFR),  establishii^ 
requirements  and  procedures  for  the 
certification  process.  After  NR^  review 
and  consideration  of  public  comments, 
the  final  rule  was  published  on 
September  23, 1994  (59  FR  48944).  Part 
76,  "Certification  of  Gaseous  Diffusion 
Plants,"  includes  procedural 
requirements,  generally  applicable  NRC 
health  and  safety  standards,  technical 
safety  requirements,  and  safeguards  and 
security  requirements  specific  to  the 
GDPs. 

DOE  currently  continues  nuclear 
safety,  safeguards,  and  security 
oversight  of  the  GDPs.  DOE  retains 
ownership  of  the  facilities  and  will  be 
responsible  for  eventual 
decommissioning  of  the  sites. 

USEC  submitted  its  initial 
certification  application  on  April  18, 
1995.  NRC's  preliminary  review  of  the 
initial  application  determined  that  it  did 
not  adequately  address  the  standards 
NRC  had  established  for  the  GDPs  and 
did  not  contain  enough  information  for 
NRC  to  determine  compliance  with  10 
CFR  Part  76.  Therefore,  by  letter  dated 
May  5, 1995,  NRC  formally  rejected  the 
initial  application  and  notified  USEC 
that  it  had  to  submit  a  revised 
application.  NRC's  decision  to  reject  the 
application  was  not  a  determination  that 
the  operation  of  these  plants  was  unsafe 
or  in  noncompliance. 

USEC  submitted  a  revised 
certification  application  on  September 
15, 1995.  and  a  revised.  DOE-prepared 
compliance  plan  on  November  6, 1995. 
The  application  package  includes:  a 
safety  analysis  report;  a  quality 
assurance  program;  technical  safety 
requirements;  an  emergency  plan;  an 
environmental  compliance  status  report; 
a  nuclear  material  control  plan;  a 
transportation  protection  plan;  a 
physical  protection  plan;  a  security  plan 
for  protection  of  classified  matter,  a 
waste  management  program;  a 
decommissioning  fiinding  program; 
environmental  information;  and  a  DOE- 
prepared  compliance  plan.  The  NRC 
staff  requested  additional  information 
and  revisions  to  the  certification 
application  and  the  compliance  plan, 
and  USEC  responded  during  the  period 
from  October  1995  through  August 
1996. 

The  application  and  all  related  non- 
proprietary, unclassified  supporting 
information  and  correspondence  are 
available  for  public  inspection  and 
copying  at  the  Commission  Public 
Document  Room  (PDR),  2120  L  Street, 
NW.  Washington,  DC  20555.  and  at  the 
Local  Public  Doctunent  Rooms  (LPDRs). 
under  Docket  No.  70-7001,  at  the 
Paducah  Public  Library,  555 
Washington  Street,  Paducah,  Kentucky, 


42003;  and  under  Docket  No.  70-7002. 
at  the  Portsmouth  Public  Library.  1220 
Galha  Street,  Portsmouth.  Ohio,  45662. 

Notice  of  receipt  of  the  application 
appeared  in  the  Federal  Re^er  (60  FR 
49026)  on  September  21. 1995.  allowing 
for  a  45-day  public  comment  period  on 
the  application  and  noticing  public 
meetings  to  solicit  public  input  on  the 
certification.  A  second  notice  appeared 
in  the  Federal  Register  (60  FR  57253)  on 
November  14. 1995,  providing  for  a  45- 
day  public  comment  period  on  the 
compliance  plan.  Public  meetings  were 
held  on  November  28. 1995,  at  the  Vem 
Riffe  Joint  Vocational  School  in 
Portsmouth,  Ohio,  and  on  December  5, 
1995,  at  the  Paducah  Information  Age 
Park  Resource  Center  in  Paducah, 
Kentucky.  Eleven  comment  letters  were 
received.  Comments  received  during  the 
comment  period,  together  with 
transcripts  of  the  public  meetings,  are 
available  in  the  PDR  and  the  LPDRs,  and 
were  reviewed  and  considered  by  the 
staff  during  the  certification  evaluaticHi. 
The  staff  responses  to  the  public 
comments  are  also  available  in  the  PDR 
and  the  LPDRs. 

As  required  by  the  Energy  Policy  Act. 
NRC  consulted  with  the  U.S. 
Environmental  Protection  Agency  (EPA) 
about  certification.  EPA  did  not  identify 
any  significant  compliance  issues. 

the  USEC  Privatization  Act. 
contained  in  Public  Law  104-134,  was 
signed  into  law  on  April  26, 1996. 
Among  other  provisions,  it  amended  the 
Atomic  Energy  Act  requirement  for  an 
annual  application  for  certification  to 
require  instead  a  periodic  application, 
as  determined  by  the  Commission,  but 
not  less  than  every  five  years.  Also,  as 
required  by  the  USEC  Privatization  Act, 
NRC  and  the  Occupational  Safety  and 
Health  Administration  developed  a 
Memorandum  of  Understanding  (MOU) 
describing  coordination  of  their 
regulatory  activities  at  the  GDPs  to 
ensure  worker  safety.  This  MOU  was 
published  in  the  Federal  Registo'  on 
August  1, 1996  (61  FR  40249). 

Certification  Decision  of  the  Director, 
Office  of  Nuclear  Material  Safety  and 
Safeguards 

The  NRC  staff  has  reviewed  the 
certification  appUcation  and  the  DOE- 
prepared  compliance  plan  submitted  by 
USEC,  and  concluded  that,  in 
combination  with  certificate  conditions, 
they  provide  reasonable  assurance  of 
adequate  safety,  safeguards,  and 
security,  and  compliance  with  NRC 
requirements.  Therefore,  the  Director. 
Office  of  Nuclear  Material  Safety  and 
Safegtiards  (Director)  is  prepared  to 
issue  a  Compliance  Certificate  and  a 
compliance  plan  approval  for  each 


plant  The  staff  has  prepared  a 
Compliance  Evaltiation  Report,  for  each 
plant,  whidi  provides  details  of  the 
staff's  evaluations,  bases  for  certificate 
approval,  and  responses  to  pubUc 
comments.  The  proposed  Compliance 
Certificates  and  Compliance  Evaluation 
Reports  are  available  in  the  PDR  and  the 
LPDRs. 

The  initial  certificates  will  be  issued 
for  an  effective  period  of  approximately 
2  yeare.  with  expiration  dates  of 
December  31, 1998.  This  is  consistent 
with  the  new  provision  in  Public  Law 
104-134,  the  USEC  Privatization  Act. 
which  amended  Section  1701(c)(2)  of 
the  Atomic  Energy  Act  replacing  the 
requirement  for  an  aimual  application 
for  a  certificate  of  compliance  with  a 
requirement  for  an  application  to  be 
filed  "periodically,  as  determined  by  the 
Commission,  but  not  less  than  every  five 
years." 

The  staff  believes  that  two  years  is  a 
reasonable  period  for  the  first 
certificates  of  compliance;  in  two  yeare 
significant  progress  will  be  made  in 
implementing  plant  improvements 
specified  in  the  compliance  plan. 
Tlierefore.  USEC  wall  receive  an 
exemption  from  the  requirements  in 
§§  76.31  and  76.36  to  submit  an  aimual 
appUcation  for  certificate  renewal  in 
1997.  USEC  will  be  required  to  file  an 
application  for  renewal  of  the 
certificates  of  compliance  by  April  15, 
1998. 

The  requirements  in  §§  76.31  and 
76.36  for  an  aimual  application  were 
based  on  the  previous  statutory 
requirement  for  an  annual  application, 
which  has  been  superseded.  Therefore 
the  exemptions  from  these  requirements 
are  justified  imder  §  76.23,  which 
specifically  allows  the  NRC  to  grant 
such  exemptions  from  the  requirements 
of  Part  76  as  it  determines  are 
authorized  by  law  and  will  not  endanger 
life,  property,  or  the  common  defense, 
and  are  otherwise  in  the  public  interest 
The  exemptions  meet  these  criteria. 

Transition  of  Regulatory  Authority 

The  certificates  of  compliance  will 
become  effective  and  the  NRC  will 
assvune  regulatory  authority  over  the 
GDPs  on  March  3. 1997,  following  a 
transition  period.  This  transition  period 
will  give  USEC  time  to  revise 
procedures  and  train  employees  on  the 
approved  application.  DOE  will 
continue  regulatory  oversight  during  the 
transition  period  until  NRC  assumes 
jurisdiction. 

Opportunity  To  Petition  for  Review 

USEC  or  any  person  whose  interest 
may  be  affected,  and  who  submitted 
written  comments  in  response  to  the 
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Fadaral  Ragistar  Notice  on  the 
application  or  compliance  plan,  under 
$  76.37,  or  providea  oral  comments  at 
any  meeting  held  on  the  application  or 
compliance  plan  conducted  under 
§  76.39,  may  Qle  a  petition,  not 
exceeding  30  pages,  requesting  review 
of  the  Director's  certification  decision. 
The  petition  must  be  filed  with  the 
Commission  not  later  than  15  days  after 
publication  of  this  Federal  Register 
Notice.  Any  person  described  in  this 
paragraph  may  file  a  response  to  any 
petition  for  review,  not  to  exceed  30 
pages,  within  10  days  after  the  filing  of 
the  petition.  Unless  the  Commission 
grants  the  petition  for  review  or 
otherwise  acts  within  60  days  after  the 
publication  of  this  Federal  Register 
Notice,  the  initial  decision  on  the 
certificate  application  or  compliance 
plan  will  become  final.  If  no  petition  is 
received  within  the  designated  15-day 
period,  the  Director  will  issue  final 
Compliance  Certificates. 

Finding  of  No  Significant  Impact 

As  specified  in  10  CFR  §  51.22(c)(ig), 
an  environmental  assessment  is  not 
required  for  the  certificates  of 
compliance,  themselves.  However,  the 
associated  compliance  plan  describes 
how  and  when  the  plants  will  be 
brought  into  compliance  with  NRC 
requirements  in  instances  where 
compliance  is  lacking  at  thcTtime  of 
certification.  The  staff  has  prepared  the 
following  environmental  assessment  on 
the  compliance  plan: 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  is  the  approval 
of  the  compliance  plan  associated  with 
certification  of  the  GDPs.  Approving  the 
compliance  plan  would  authorize  the 
GDPs  to  operate  for  a  limited  period 
before  achieving  full  compliance  with 
NRC's  requirements. 

The  NeeA  for  Action 

Section  1701(d)  of  the  Atomic  Energy 
Act  of  1954,  as  amended  by  the  Energy 
Policy  Act  of  1992.  states  that  the  GDPs 
may  not  be  operated  by  the  Corporation 
unless  the  NRC  "*  *  *  makes  a 
determination  of  compliance  *  *  *  or 
approves  a  plan.. .for  achieving 
compliance."  Thus.  NRC  approval  of  the 
compliance  plan  is  necessary  to  meet 
the  requirement  specified  by  the  statute. 

Environmental  Impacts  of  the  Action 

The  staff  has  evaluated  all  the 
compliance  plan  issues  with  regard  to 
their  environmental  impacts.  Individual 
issues  or  areas  of  noncompliance  were 
evaluated  to  determine  whether  they 
could  produce  any  changes  to  routine 


air  and  water  emissions,  or  any 
uncontrolled  releases,  or  otherwise 
adversely  affect  the  environment. 

The  majority  of  the  issues  or  areas  of 
noncompliance  identified  in  the 
compliance  plan  involve  activities  by 
USEC  to  upgrade  plant  programs, 
procedures,  and  equipment  to  uoufonu 
to  applicable  NRC  requirements. 
Continued  operation  under  existing 
plant  pronams  and  procedures,  by 
itself,  will  not  have  a  negative  impact  on 
the  level  of  effluents  from  plant 
operations  or  otherwise  adversely  afiiect 
the  environment. 

The  only  issue  identified  with  regard 
to  plant  programs  and  procedures  that 
may  relate  to  the  quality  of  the 
environment  is  "Environmental 
Trending  Procedures"  for  the  Paducah 
plant.  This  compliance  plan  issue  will 
ensure  that  all  environmental  data  will 
be  evaluated  for  trends  to  identify  long- 
term  changes  in  the  environment  that 
may  result  from  plant  operations.  The 
staff  has  examined  the  current  practices 
at  the  plant  for  reviewing  environmental 
data  for  any  unusual  results  that  might 
indicate  an  increase  in  radiological 
releases  from  the  Paducah  Plant  or  in 
the  dose  to  members  of  the  public.  The 
staff  finds  the  current  practices  to  be 
acceptable  until  new  procedures  are 
asteblished,  in  accordance  with  the 
plant  procedure  upgrade  program,  to 
evaluate  all  environmental  data  for 
trends. 

Plant  equipment  upgrades  should 
better  ensure  confinement  of  UP*  and 
other  effluents  during  normal  and 
accidental  conditions,  and,  therefore, 
will  maintain  or  reduce  the  levels  of 
effluents  from  plant  operations.  The 
staff  has  examined  the  two  specific 
items  of  noncompliance  that  relate  to 
effluents:  "HEPA  Filter  System  Testing" 
for  both  the  Pwtsmouth  and  Paducah 
plants,  and  "High- Volume  Ambient  Air 
Samplere"  for  the  Paducah  plant. 

Not  all  High  Efficiency  Particulate  Air 
(HEPA)  filten  have  in-place  efficiency 
performance  testing  in  accordance  with 
American  National  Standards  Institute 
Standard  N510.  Although  the  failure  of 
the  HEPA  filtere  to  perform  properly 
could  affect  airborne  radionuclide 
emissions,  no  significant  environmental 
releases  to  the  ambient  air  have  been 
detected,  in  over  ten  yeara,  that  were 
attributed  to  HEPA  filter  failure.  As 
reported  in  the  USEC  Environmental 
Compliance  Status  Report,  the 
maximum  dose  to  a  member  of  the 
public  from  radionuclide  air  emissions 
for  the  Portsmouth  plant  in  1994  was 
0.006  mSv  (0.06  mrem)  and  for  the 
Paducah  plant  in  1994  was  0.0016  mSv 
(0.016  mrem)«  both  well  within  the  EPA 
1  mSv  (10  mrem)  limit  in  40  CFR  Part 


61.  The  staff  concludes  that  the  "HEPA 
Filter  System  Testing"  noncompliance 
will  not  significantly  affect  the  quality 
of  the  hvunan  environment. 

Although  the  new  high-volume  air 
sampling  system  has  been  in  operation 
at  the  Paducah  plant  since  August  1995, 
sufficient  data  to  establish  the 
capabilities  of  the  system  and  to 
establish  baseline  radionuclide 
concentrations  at  the  station  have  not 
been  completed.  Data  from  the  new 
high-volume  air  sampling  system  will 
help  confirm  the  acciuacy  of  data  on 
annual  radionuclide  air  emissions. 
However,  since  maximum  doses  from 
Paducah  annual  radionuclide  air 
releases  have  been  in  the  range  of 
0.0016  mSv  (0.016  mrem),  well  within 
the  EPA  regulatory  limit,  the  staff 
concludes  that  the  unavailability  of  data 
from  the  new  high-volimtie  air  sampling 
system  will  not  significantly  affect  the 
quality  of  the  human  environment. 

More  detailed  information  on  the 
staffs  evaluation  is  contained  in  the 
Compliance  Evaluation  Reports,  which 
have  been  placed  in  NRC's  PDR  and  in 
the  LPDRs  located  in  Paducah, 
Kentucky,  and  Portsmouth,  Ohio. 

Alternatives  to  the  Proposed  Action 

The  proposed  action  to  approve  the 
compliance  plan,  along  with  the 
approval  of  the  certification  application, 
would  authorize  USEC  to  continue 
operations  of  the  GDPs  under  NRC 
regulatory  overaight. 

The  "No  Action"  alternative  would  be 
to  withhold  approval  of  the  compliance 
plan.  Under  this  alternative,  the  GDPs 
would  be  shut  down,  or  would  continue 
to  operate  under  DOE  regulatory 
overaight  until  compliance  is  achieved. 

Agencies  and  Persons  Consulted 

In  reviewing  the  certification 
application  and  compliance  plan,  and  in 
accordance  with  the  Energy  Policy  Act 
of  1992,  the  staff  consulted  with  EPA. 
EPA  did  not  identify  any  major 
concerns  associated  with  the 
certification  action  or  approval  of  the 
cmnplianoe  plan. 

Conclusion 

Based  on  the  foregoing  assessment, 
the  NRC  staff  concludes  that  the 
environmental  effects  of  approving  the 
compliance  plan  will  be  insignificant. 
The  staff  believes  that  the  compliance 
plan  is  sufficient  to  ensure  that,  during 
the  interim  period  of  noncompliance. 
plant  operation  related  to  areas  of 
noncompliance  will  not  significantly 
affect  the  quality  of  the  human 
environment. 
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Finding  of  no  Significant  Impact 

On  the  basis  of  this  assessment,  the 
staff  has  concluded  that  environmental 
impacts  that  would  be  created  by  this 
action  would  not  be  significant  and  do 
not  warrant  the  preparation  of  an 
Environmental  Impact  Statement 
Accordingly,  it  has  been  determined 
that  a  Finding  of  No  Significant  Impact 
is  appropriate. 

Ine  Environmental  Assessment  and 
the  docimients  related  to  this  proposed 
action  are  available  for  public 
inspection  and  copying  at  the 
Commission's  PDR  and  LPDRs. 

Dated  at  Rockville,  Maryland,  this  16th  day 
of  September,  1996. 

For  the  Nuclear  Regulatory  Commission. 
Cari  J.  Papvisllo, 

Director,  Office  of  Nuclear  Material  Safety 
and  Safeguards. 

[FR  Doc.  96-24019  Filed  9-18-96;  8:45  am] 
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Regulatory  Guide;  Isatiance, 
Avallat)(llty 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regtilatory 
Guide  Series.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  such  information 
as  methods  acceptable  to  the  NRC  staff 
for  implementing  specific  parts  of  the 
Comndssion's  regulations,  techniques 
used  by  the  staff  in  evaluating  specific 
problems  or  postulated  accidents,  and 
data  needed  by  the  staff  in  its  review  of 
applications  for  permits  and  Ucenses. 

Regulatory  Guide  3.69,  "Topical 
Guidelines  for  the  Licensing  Support 
System,"  provides  guidance  on  the 
docimientary  material  that  should  be 
included  in  the  Licensing  Support 
System,  which  is  an  electronic 
information  management  system  for  the 
geologic  repository  for  high-level  waste. 

Comments  and  suggestions  in 
connection  with  items  for  inclusion  in 
guides  ciirrently  being  developed  or 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Written 
comments  may  be  submitted  to  the 
Publications  Branch,  Division  of 
Freedom  of  Information  and 
Publications  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

Regulatory  guides  are  available  for 
insi>ection  at  the  Commission's  Public 
Docum«it  Room,  21201.  Street  NW.. 
Washington,  DC.  Single  copies  of 
regulatory  guides,  both  active  and  draft 
guides,  may  be  obtained  free  of  charge 
by  writing  the  Office  of  Administration, 
Attn:  Distribution  and  Services  Section, 
USNRC,  Washington,  DC  20555-0001, 


or  by  fax  at  (301)415-2260.  Issued 
guides  may  also  be  purchased  frtnn  the 
National  Technical  Information  Service 
on  a  standing  order  basis.  Details  on  this 
service  may  be  obtained  by  writing 
NTIS,  5285  Port  Royal  Road, 
Sprin^eld,  VA  22161.  Regtilatory 
guides  are  not  copyrighted,  and 
Commission  approval  is  not  required  to 
reproduce  them.  (5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland,  this  9th  day 
of  September  1996. 

For  the  Nuclear  Regulatory  Commission. 
David  L  Mortiaon, 

Director,  Office  of  Nuclear  Regulatory 
Research. 

(FR  Doc.  96-24015  Filed  9-18-96;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Submission  for  0MB  Review; 
Comment  Request 

Upon  Written  Request,  Copies 
Available  From:  Securities  and 
Exchange  Commission,  Office  of  Filings 
and  Information  Services,  Washington, 
DC  20549. 
Extension: 

Rule  12d2-l,  SEC  File  No.  270-98, 
OMB  Contit)l  No.  3235-0081 . 

Rule  12d2-2  and  Form  25,  SEC  File 
No.  270-86,  OMB  Control  No. 
3235-0080 

Rule  15Ba2-5,  SEC  File  No.  270-91, 
OMB  Control  No.  3235-0088 

Rule  15c3-l,  SEC  File  No.  270-197, 
OMB  Control  No.  3235-0200 

Rule  17a-10.  SEC  File  No.  270-154, 
OMB  Control  No.  3235-0122 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  to  the 
Office  of  Management  and  Budget 
requests  for  approval  of  extension  on 
the  following: 

Rule  12d2-l  was  adopted  in  1935 
pursuant  to  Sections  12  and  23  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  The  Rule  provides  the 
procedures  by  which  a  national 
sectmties  exchange  may  suspend  from 
trading  a  security  that  is  listed  and 
registered  on  the  exchange.  Under  Rule 
12d2-l,  an  exchange  is  permitted  to 
suspend  fit>m  trading  a  listed  security  in 
accordance  Mrith  its  rules,  and  must 
promptly  notify  the  Commission  of  any 
such  suspension,  along  with  the 
effective  date  and  the  reasons  for  the 
suspension. 

Any  such  suspension  may  be 
continued  tmtil  such  time  as  the 


Commission  may  determine  that  the 
suspension  is  dndgned  to  evade  the 
provisions  of  Section  12(d)  of  the  Act 
and  Rule  12d2-l  thereunder.'  During 
the  continuance  of  such  suspension 
imder  Rule  12d2-l,  the  exchange  is 
required  to  notify  the  Commission 
promptiy  of  any  change  in  the  reasons 
for  the  suspension.  Upon  the  restoration 
to  trading  of  any  security  suspended 
xmder  the  Rule,  the  exchange  must 
notify  the  Commission  promptiy  of  the 
effective  date  of  sudi  restoration. 

The  trading  suspension  notices  serve 
a  nimiber  of  purposes.  First,  they  inform 
the  Commission  that  an  exchange  has 
stispended  from  trading  a  listed  security 
or  reintroduced  trading  in  a  previously 
suspended  security.  They  also  provide 
the  Commission  with  information 
necessary  for  it  to  determine  that  the 
suspension  has  been  accompUshed  in 
accordance  with  the  rules  of  the 
exchange,  and  to  vraify  that  the 
exchange  has  not  evaded  the 
requirements  of  Section  12(d)  of  the  Act 
and  Rule  12d2-2  thereunder  by 
improperly  employing  a  trading 
suspension.  Without  the  Rule,  the 
Commission  would  be  unable  to  fully 
implement  these  statutory 
responsibilities. 

"There  are  nine  national  sectirities 
exchanges  which  are  subject  to  Rule 
12d2-l.  The  burden  of  complying  with 
the  rule  is  not  evenly  distributed  among 
the  exchanges,  since  there  are  many 
more  securities  listed  on  the  New  York 
and  American  Stock  Exchanges  than  on 
the  other  exchanges.^  However,  for 
purposes  of  this  filing,  it  is  assumed  that 
the  niunber  of  responses  is  evenly 
divided  among  the  exchanges.  This 
results  in  a  total  annual  burden  of  54 
hours  based  on  nine  respondents  with 
12  responses  per  year  for  a  total  of  108 
responses  requiring  an  average  of  .5 
hour  per  response. 

Based  on  information  acquired  in  an 
informal  survey  of  the  exchanges  and 
^e  staff's  experience  in  administering 
related  rules,  the  Commission  staff 
estimates  that  the  respondents'  cost  of 
compliance  with  Rule  12d2-l  may 
range  from  less  than  $10  to  $100  per 
response.  The  staff  has  computed  the 
average  cost  per  response  to  be 
approximately  $15,  representing  one- 
half  reporting  hour.  The  estimated  total 
aimual  cost  for  complying  with  Rule 
12d2-l  is  about  $1620,  i.e.,  nine 
exchanges  filing  12  responses  at  $15.00 
each. 


^  Ruls  12d2-2  prescribas  the  circumstanca$  under 
which  a  security  may  be  delUted,  and  provides  the 
procedures  for  taking  such  action. 

2  In  fact,  acme  exchanges  do  not  file  any  trading 
suspension  reports  in  a  given  year. 
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Rule  12d2-2  utd  Form  25  were 
adopted  in  1935  and  1952,  respectivvly, 
pursuant  to  Sections  12  and  23  of  the 
Act  Rule  12d2-2  sets  forth  the 
conditions  and  procedures  under  whidi 
a  security  may  be  delisted.  Rule  12d2- 
2  also  requires,  under  certain 
circumstances,  that  the  Exchange  file  . 
with  the  Commission  a  Form  25  to 
delist  the  security.  Form  25  provides  the 
Ckxnmissian  with  the  name  of  the 
secuiity.  the  eflective  date  of  the 
delisting,  and  the  date  and  type  of  event 
causing  the  delisting. 

Delirang  notices  and  applications  for 
delisting  serve  a  n\unber  of  purposes. 
First,  the  reports  and  notices  required 
under  paragraphs  (a)  and  (b)  of  Rule 
12d2-2  (which  do  not  require 
Commission  action)  inform  the 
Commission  that  a  security  previously 
traded  on  an  exchange  is  no  longer 
traded.  In  addition.  Uie  applicatioiu  for 
delisting  required  under  paragraphs  (c) 
and  (d)  of  the  Rule  (which  reouire 
Commission  approval)  provioe  the  . 
Commission  with  the  information 
necessary  for  it  to  determine  that  the 
delisting  has  been  accomplished  in 
accordance  with  the  rules  of  the 
exchange,  and  to  verify  that  the 
delisting  is  subject  to  any  terms  and 
conditions  necessary  for  the  protection 
of  investors.  Further,  delisting 
applications  are  available  to  members  of 
the  public  who  may  wish  to  comment 
or  submit  information  to  the 
Cranmi»*inn  regarding  the  applications. 
Without  the  Riue,  the  Commission  lacks 
the  information  necessary  for  it  to  fully 
meet  these  statutory  responsibilities. 

There  are  nine  national  securities 
exchanges  which  are  subject  to  Rule 
12d2-2  and  Form  25.  The  burden  of 
complying  with  the  Rule  and  Form  is 
not  evenly  distributed  among  the 
exchanges,  since  there  are  many  more 
securities  listed  on  the  New  York  and 
American  Stock  Exchanges  than  on  the 
other  exchanges.  However,  for  purposes 
of  this  filing,  the  staff  has  assumed  that 
the  number  of  responses  is  evenly 
divided  among  the  exchanges.  This 
results  in  a  total  annual  burden  of  450 
hours  based  on  nine  respondents  with 
50  responses  per  year  for  a  total  of  450 
responses  requiring  an  average  of  one 
hour  per  response. 

Based  on  mformation  acquired  in  an 
informal  survey  of  the  exctumges  and 
the  staff's  experience  in  administering 
related  rules,  the  Commission  staff 
estimates  that  the  cost  of  compliance 
with  Rule  12d2-2  and  Form  25  may 
range  from  less  than  $10  to  $200  per 
response.  The  staff  has  computed  the 
average  cost  per  response  to  be 
approximately  $30,  representing  one 
reporting  hour  per  response.  The 


estimated  total  annual  coil  for 
complying  with  Rule  12d2-2  is  about 
$13,500,  i.e..  nine  exchanges  filing  50 
responses  at  $30.00  each. 

(Jn  July  14, 1976,  the  Commissicm 
adopted  Rule  15Ba2-5  under  the  Act  to 
permit  a  duly-appointed  fiduciary  to 
assiune  immediate  responsibility  for  the 
operation  of  a  municipal  seciulties 
dealer's  business,  Wiuout  the  rule,  the 
fiduciary  would  not  be  able  to  assume 
operation  until  it  registered  as  a 
mtmidpal  securities  dealer.  Under  the 
rule,  the  resistntion  of  a  municipal 
securities  (waler  is  deemed  to  be  the 
registration  of  any  executor,  guardian, 
conservator,  assignee  for  the  benefit  of 
creditore,  receiver,  trustee  in  insolvency 
or  bankruptcy,  or  other  fiduciary 
appointed  or  ouaUfled  by  order, 
judgment,  or  decree  of  a  court  of 
competent  jurisdiction  to  continue  the 
business  of  such  municipal  seciuities 
dealer,  provided  that  the  fiduciary  files 
with  the  Commission,  within  30  days 
after  entering  upon  the  performance  of 
its  duties,  a  statement  setting  forth 
substantially  the  same  information 
required  by  Form  MSD  or  Form  BD. 
That  statement  is  necessary  to  ensure 
that  the  Commission  and  the  public 
have  adequate  information  about  the 
fiduciary. 

There  is  approximately  1  respondent 
per  year  that  requires  an  aggregate  total 
of  4  hours  to  comply  with  this  nile.  This 
respondent  makes  an  estimated  1 
annual  response.  Each  response  takes 
approximately  4  hoius  to  complete, 
llius.  the  total  compliance  burden  per 
year  is  4  burden  hours.  The  approximate 
cost  per  hour  is  $20.  resulting  in  a  total 
cost  of  compliance  for  the  respondent  of 
$80  (4  hours  •  $20). 

Rule  lSc3-l  requires  broker-deelen 
to,  in  essence,  maintain  minimum  levels 
of  net  capital  computed  in  accordance 
with  the  rule's  provisions.  Various 
provisions  of  Rule  lSc3-l  require 
broken  and  dealers  to  notify  the 
Commission  and/or  its  Designated 
Examining  Authority  ("DEA")  in  certain 
situations.  For  example,  a  broker-dealer 
carrying  the  account  of  an  options 
market-maker  must  file  a  notice  with  the 
Commission  and  the  DEA  of  both  the 
carrying  firm  and  the  market-maker.  In 
addition,  the  carrying  firm  must  notify 
the  Commission  and  the  appropriate 
DEA  if  a  market-maker  fails  to  deposit 
any  required  equity  with  the  carrying 
broker  or  dealw  relating  to  his  market- 
maker  account  within  the  prescribed 
time  period  or  if  certain  deductions  and 
other  amoimts  relating  to  the  carrying 
firm's  market-maker  accounts  computed 
in  accordance  with  the  rule's  provisions 
exceeds  1000%  of  the  carrying  broker's 
or  dealer's  net  capital. 


Moteover,  Appendix  C  to  the  rule 
requires  bndwn  and  dealen.  under 
certain  circumstanoes.  to  submit  to  their 
USA  an  (xiinion  of  counsel  stating,  in 
essence,  that  the  broker  or  dealer  may 
cause  that  portion  of  the  net  assets  of  a 
subsidiary  or  affiliate  related  to  its 
owmership  intoest  in  the  entity  to  be 
distributcNd  to  the  broker  or  dealer 
within  30  calendar  days. 

It  is  anticipated  that  approximately 
1.150  broker-dealere  will  each  spend  1 
hour  per  year  complying  with  Rule 
15c3-l.  "The  total  cost  is  estimated  to  be 
approximately  1,150  hours.  With 
respect  to  those  broker-dealere  that  must 
give  notice  under  the  rule,  the  cost  is 
approximately  $20  per  response  for  a 
total  annual  expense  for  all  broker- 
dealers  of  $23,000. 

All  broken  and  dealere  are  required, 
pursuant  to  Rule  17a-10.  to  file  %vith  the 
Commission  an  annual  report  of 
revenue  and  expenses.  The  primary 
purpose  of  the  rule  is  to  obtain  the 
economic  and  statistical  data  necessary 
for  an  ongoing  ahalysis  of  the  seciuities 
industry. 

Rule  17a-10  required  broken  and 
dealere  to  provide  their  revenue  and 
expense  data  on  a  special  form.  The  rule 
was  amended  in  1987  to  eliminate  the 
form  and  reduce  the  amount  of 
paperwoii^  required  of  broken  and 
dealen.  The  data  previously  reported  on 
the  form  is  now  obtained  by  the 
Commission  staff  from  the  quarterly 
balance  sheet  and  Statement  of  Income 
(Loes)  which  are  filed  with  Form  X- 
17A-5  (SEC  File  No.  270-155;  OMB  No. 
3235-0123),  and  from  the  three 
supplementary  schedules  to  Form  X- 
17A-5,  which  are  filed  at  the  close  of 
each  calendar  year. 

It  is  anticipated  that  approximately 
7,000  broker-dealers  will  each  spend  1 
hour  per  year  complying  with  Rule  17a- 
10.  The  total  cost  is  estimated  to  be 
approximately  7,000  hours.  Each  broker- 
dealer  will  spend  approximately  $10  per 
response  for  a  total  annual  expense  for 
all  broker-dealers  of  $70,000. 

General  comments  regarding  the 
estimated  burden  hours  should  be 
directed  to  the  Desk  Officer  for  the 
Seciuities  and  Exchange  Commission  at 
the  address  below.  Any  comments 
concerning  the  accuracy  of  the 
estimated  average  burden  houre  for 
compliance  with  Commission  rules  and 
forms  should  be  directed  to  Michael  E 
Bartell,  Associate  Executive  Director, 
Office  of  Information  Technology. 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  N.W.,  Washington,  D.c! 
20549  and  Desk  Officer  for  the 
Seciuities  and  Exchange  Commission. 
Office  of  Information  and  Regulatory 
Affiiin,  Office  of  Management  and 
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Budget,  Roran  3208.  New  Executive 
Office  Building.  Washington.  D.C 
20503. 

Dated:  September  10, 1996. 
Jooathan  G.  Kaiz, 
Secretary. 

(FR  Doc  ge-23979  Filed  9-17-96: 8:45  am] 
mutm  coot  ssi».«i-m 


[fM.  No.  IC-22219;  81 1-7640] 

Common  Trust  Fund  R  of  the 
Commercial  Bank  Comtilned  Capital 
Trust;  Notice  of  Application 

September  12, 1996. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPUCANT:  Common  Trust  Fund  R  of  the 
Commercial  Bank  Combined  Capital 
Trust. 

RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  8(f). 

FHJNQ  DATES:  The  application  was  filed 
on  September  28, 1995.  Applicants  have 
agreed  to  file  an  amendment,  the 
substance  of  which  is  incorporated 
herein,  during  the  notice  period. 
SUMMARY  OF  APPUCATION:  Applicant 
requests  an  order  declaring  that  is  has 
ceased  to  be  an  investment  company. 
HEARINQ  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  die  SEC  by  5:30  p.m.  on 
October  7, 1996,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  natiue 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Fenons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary.  SEC,  450  5th 
Street,  N.W.,  Washington.  D.C.  20549. 
Applicant,  550  Center  Street,  N.E.. 
Second  Floor.  P.O.  Box  1012,  Salem,  OR 
97308. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  W.  Grim.  Staff  Attorney,  at  (202) 
942-0571,  or  Elizabeth  G.  Osterman. 
Assistant  Director,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 


SUPPt-BMBTTARY  SIFOfMATION:  The 
following  is  a  siunmary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Pt^lic  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  a  registered  open-aid 
management  investment  company 
organized  as  a  common  law  trust  imder 
the  laws  of  the  state  of  Oregon.  On 
December  7, 1987,  applicants  submitted 
to  the  SEC  a  no-action  request  to  sell 
units  without  registration  under  the 
Securities  Act  of  1933  ("Securities  Act") 
and  the  Act.  The  SEC  did  not  issue  the 
requested  no-action  assurance. 
Nevertheless,  applicant  sold  imits 
vdthout  registration  to  the  public  from 
1988  until  October  1993.  On  April  6, 
1993,  applicant  filed  a  Notification  of 
Registration  on  Form  N-8A  pureuant  to 
section  8(a)  of  the  Act  and  a  registration 
statement  on  Form  N-IA  imder  section 
8(b)  of  the  Act  and  a  registration 
statement  on  Form  N-IA  under  section. 
8(b)  of  the  Act  and  under  the  Seciuities 
Act.  The  registration  statement  never 
became  effective. 

2.  On  December  6, 1994,  the  SEC 
issues  an  order  instituting  public 
proceedings  against  The  Commercial 
Bank,  the  principal  underwriter  of  the 
Fund,  and  Marvin  Abeene,  the  manager 
of  Commercial  Bank's  trust 
department.  1  The  order  imposed 
remedial  sanctions  and  ordered  The 
Commercial  Bank  and  Mr.  Abeene  to 
cease  and  desist  violating  certain 
sections  of  the  Securities  Act  and  the 
Act  The  order  also  required  applicant 
to  hire  a  consultant  to  conduct  a 
comprehensive  review  of  the  policies 
and  procedures  of  applicant.  On  April 
25. 1995,  upon  condusion  of  the 
consultant's  review,  the  board  of 
directore  of  applicant  determined  to 
refrain  from  registering  applicant's  units 
and  adopted  a  resolution  approving  the 
liquidation  of  applicant. 

3.  On  May  18, 1995.  applicant 
terminated  operations  and  liquidated  its 
assets.  On  the  liquidation  date, 
applicant  had  a  total  of  50,008  imits 
outstanding.  Applicant  redeemed  all 
outstanding  units  by  distributing  an 
aggregate  amount  of  $12,045,281.55  to 
its  unitholders.  Each  imitholder 
received  a  distribution  at  least  equal  to 
the  net  asset  value  of  its  investment  in 
applicant.  All  unitholden  who  held 
recision  rights  as  a  result  of  their 
pxirchase  of  luuegistered  imits  had  the 
option  of  receiving  cash  in  excess  of  the 


>  In  the  Matter  of  The  Commercial  Bank  aitd 
Marvin  C.  Abeene,  Admioistrative  Proceeding  File 
No.  3-8567,  Inyettment  Company  Act  Release  No. 
20757  (Dec.  6. 19M). 


net  asset  value  of  their  investment  frtxn 
The  Oommerdal  Bank  as  compensatian 
for  such  recision  rights.  To  preserve  the 
tax  benefits  associated  with  individual 
retirement  accounts,  applicant  offered  to 
bcilitate  the  investment  of  each 
unitholder's  cash  distribution  in  a  range 
of  investment  alternatives. 

4.  AppUcant  paid  a  total  of  $49,332.94 
for  expenses  incurred  in  coimection 
with  the  liquidation.  These  expenses, 
which  included  brokerage  commissions 
as  well  as  fees  for  legal, -financial,  and 
accounting  advice  provided  to 
applicant,  were  paid  as  follows: 
$26,999.00  to  iCPMG  Peat  Marwick  LLP. 
$1,500.00  to  Arthur  Anderson  LLP, 
$12,106.76  to  Davis  Wright  Tremaine. 
and  $8,727.18  in  brokerage 
commissions. 

5.  As  of  the  date  of  application, 
applicant  had  no  unitholden.  assets,  or 
liabilities.  Applicant  is  not  a  party  to 
any  litigation  or  administrative 
proceeding  other  than  the  proceeding 
discussed  above.  Applicant  is  neither 
engaged  nor  proposes  to  engage  in  any 
business  activities  other  thm  those 
necessary  for  the  winding-up  of  its 
affaire. 

6.  The  trust  dociunent  governing 
applicant  authorized  the  liquidation  of 
applicant  upon  the  direction  of  the 
board  of  directore  of  The  Commercial 
Bank,  trustee  of  applicant.  Because  of  its 
status  as  a  common  law  trust,  applicant 
was  not  required  to  make  any  filkigs 
relating  to  the  liquidation  with  the  State 
of  Oregon. 

For  tlie  CcHnminion,  by  the  Division  of 
Investment  Management,  pumiant  to 
delegated  authority. 

Jonadian  G.  Katz, 

Secretary. 

[FR  Doc  96-23977  Filed  9-16-96;  8:45  am) 

aajJNQ  CODE  SOIO-Ot-M 

[fM.  No.  IC-22220;  File  No.  812-1007q 

Equital>le  Life  Insurance  Company  of 
lo«ra,etal. 

September  12, 1996. 

AGENCY:  U.S.  Securities  and  Exchange 

Commission  ("SEC"  or  "Commission"). 

ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 
APPUCANT:  Equitable  Life  Insurance 
Company  of  Iowa  ("Equitable")  and 
Equitable  Life  Insurance  Company  of 
Iowa  Separate  Accoimt  A  ("Separate 
Account  A"). 

RELEVANT  1940  ACT  SECTIONS:  Order 
requested  piu^uant  to  Section  26(b)  of 
the  1940  Act  approving  the  substitution 
of  portfolio  shares. 
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•UMMARY  OF  APfUCATION:  Applicants 
M«k  an  order  approving  the  substitution 
of  shares  of  the  International  Equity 
Poitfdlio  ("IE  Portfolio")  of  the  Waibura 
Pincus  Truat  ("WP  Trust")  for  shares  of 
the  International  Stock  PortfoUo  ("IS 
Portfolio")  of  the  Equi-Select  Series 
Trust  ("ES  Trust").  Each  portfolio  is  an 
investment  option  underlying  Separate 
Account  A. 

raJNQ  DATE:  The  application  was  filed 
on  April  4, 1996,  and  amended  and 
restated  on  August  9, 1996. 
HiAMNQ  OR  HCmnCAtKm  or  HiANNQ:  An 
order  granting  the  application  will  be 
issued  unlets  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  Secretary  of 
the  SEC  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  ^C  by  5:30  p  jn.  on 
October  7, 1996.  and  should  be 
accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or. 
fov  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
bearing  may  request  notification  by 
writing  to  the  Secretary  of  the  SEC. 
AOOMSSCt:  SEC,  Secretary.  450  Fifth 
Street.  N.W..  Washington.  D.C  20549. 
Applicant,  c/o  Mr.  John  A.  Merriman, 
General  Counsel  k  Secretary,  Equitable 
LifB  Insurance  Company  of  Iowa.  604 
Locust  Street,  Des  Moines.  lA  50309. 
Copies  to:  Raymond  A.  O'Hara  m. 
Blazzard,  Grodd  k  Hasenauer,  P.C.  P.O. 
Box  5108,  Westport.  CT  06881;  and  Mr. 
G.  Thomas  SuUivan.  Nyemaster.  Goode. 
McUughlin,  Voigts.  West,  Hansell  k 
O'Brien.  P.C,  1900  Hub  Tower,  Des 
Mctoes.  LA  50309. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  P.  Macdonald.  Staff  Attorney,  or 
Patrice  M.  Pitts.  Special  Counsel.  Office 
of  Insurance  Products.  Division  of 
Investment  Management,  at  (202)  942- 
0670. 

BUPPI^MENTARY  MFORMATKM:  The 
folloMong  is  a  simmiary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
Public  Reference  Branch  of  the  SEC 


Applicants'  Repreeentattons 

1.  Equitable,  a  stock  lifs  insurance 
company  and  wholly-owned  subsidiary 
of  Eqidtable  of  Iowa  Companies,  is 
eng^ed  primarily  in  the  writing  of 
traditional,  univnrsal.  and  term  life  and 
fixed  insurance  poUdes.  and  variable 
annuity  contracts  on  an  individual  and 
group  basis. 

2.  Separate  Account  A.  a  segregated 
:  account  registered  under  the  1940 


Act  as  a  unit  investment  trust,  funds 
certain  individual  flexible  purt^ass 
payment  deferred  variable  annuity  and 
fixed  annuity  contracts  ("Contracts") 
issued  by  Equitable.  Separate  Account  A 
currently  is  divided  into  sixteen  sub- 
accounts ("Sub-Aocoutits'')  which 
reflect  the  investment  perfonnance  of  a 
specific  series  of  the  WP  Trust.  ES 
Trust,  or  another  underlying  mutual 
fund  available  under  the  (^ntracts. 

3.  The  IS  PortfoUo.  an  investment 
option  under  the  Contracts,  has  as  its 
primary  investment  ob)ective  capital 
growth.  The  IS  Portfolio  invests  at  least 
65%  of  its  total  assets  In  equity 
seciuities  of  issuers  located  outside  the 
United  SUtes.  On  February  29. 1996,  the 
IS  Portfolio  had  approximately  $12 
million  in  net  assets  (of  which 
approximately  $4  milUon  in  net  assets 
consisted  of  Eouitable's  seed  money  and 
woridng  capital  contributions).  The  total 
expenses  of  the  IS  Portfolio  for  the  year 
ended  December  31, 1995.  were  2.88% 
of  its  average  net  assets,  vidthout  regard 
to  waiver  or  reimbursement  of  expenses. 

4.  Equitable  Investmmt  Services,  Inc. 
("EISI"),  a  registered  investment  adviser 
and  wholly-owned  subsidiary  of 

Suitable  of  Iowa  Companies  and  an 
iliate  of  Equitable,  provides  overall 
management  of  the  investment  strategies 
and  policies  of  the  IS  Portfolio.  EISI 
receives  an  annual  investment  advisory 
fee,  accrued  daily  and  payable  monthly, 
based  on  .80%  of  the  first  $300  million 
and  .55%  over  and  above  $300  million 
of  the  IS  Portfolio's  average  daily  net 
assets. 

5.  Pursuant  to  a  subadvisory 
agreement  between  EISI  and  Strong 
Capital  Management,  Inc.  ("Strong"), 
EISI  pays  to  Strong  for  subadvisory 
services  .40%  of  the  first  $300  million 
and  .25%  over  and  above  $300  million 
of  the  IS  Portfolio's  average  daily  net 
assets.  This  fee  is  accrued  daily  and 
payable  monthly.  The  subadvisory 
agreement  between  EISI  and  Strong  will 
be  terminated  when  the  IS  Portfolio  has 
no  assets. 

6.  The  IE  Portfolio  of  the  WP  Trust 
has  as  its  primary  investment  objective 
long-term  capital  appreciation,  llie  IE 
Portfolio  invests  primarily  in  equity 
securities  of  non-U.S.  issuers.  On 
December  31, 1995,  the  IE  Portfolio  had 
approximately  $66  million  in  net  assets 
and  total  expenses  of  2.21%  of  its 
average  net  assets,  without  regard  to 
waiver  or  reimbursement  of  expensed. 

7.  Warburg  Pincus  Counsellors,  Inc. 
("Warburg")  is  the  investment  adviser  of 
the  IE  Portfolio.  Warburg  receives  an 
annual  investment  advisory  fee  of 
1.00%  of  the  IE  Portfolio's  average  daily 
net  assets.  The  fee  is  accrued  dauy  and 
payable  monthly. 


8.  Equitable  and  Separate  Account  A 
propose  to  effect  a  substituticm  of  shares 
of  the  IE  Portfolio  fat  all  shares  of  the 
IS  Portfolio  attributable  to  the  Contracts 
("Substitution").  Equitable  will  pay  all 
expenses  and  transaction  costs  of  the 
SuDstitution,  including  any  applicable 
brokerage  commissions.  C^  April  12, 
1996.  Equitable  supplemented  the 
prospectiis  for  Separate  Account  A  to 
reflect  the  proposed  Substitution. 

9.  Equitaole  will  schedule  the 
Substitution  to  occur  as  soon  as 
practicable  following  the  issuance  of  an 
order  by  the  Commission  so  that 
Contract  OMmers  can  maximize  benefits 
of  the  Substitution. 

10.  For  those  Contract  owners  who 
continue  to  have  any  of  their  Contract 
values  invested  in  snares  of  the  IS 
Portfolio  on  the  effective  date  of  the 
Substitution.  Equitable  will  substitute 
shares  of  that  portfolio  for  shares  of  the 
IE  Portfolio  in  the  following  manner  as 
of  the  eCfoctive  date  of  the  Substitution 
the  shares  of  the  IS  Portfolio 
representing  Contract  values  would  be 
redeemed  by  Equitable,  and  on  the  same 
day.  Equitable  will  use  the  proceeds  to 
purchase  the  appropriate  number  of 
shares  of  the  IE  Portfolio.  The 
Substitution  will  take  place  at  relative 
net  asset  values  of  the  Portfolios,  with 
no  change  in  the  amount  of  any  Contract 
owner's  Contract  value. 

11.  Within  five  (5)  days  after  the 
completion  of  the  Substitution 
(pursuant  to  the  order  of  the  SEC 
approving  the  Substitution),  Equitable 
wml  send  to  the  Contract  owners  written 
notice  of  the  Substitution  ("Notice") 
stating  that  shares  of  the  IS  Portfolio 
have  been  eliminated  and  that  shares  of 
the  IE  Portfolio  have  been  substituted. 
Applicants  state  that  Equitable  will 
include  in  this  mailing  the  prospectus 
supplement  (the  "Supplement")  for 
Separate  Account  A  describing  the 
Substitution. 

12.  Contract  owners  will  be  advised  in 
the  Notice  that  for  a  period  of  thirty  (30) 
days  from  the  mailing  of  the  Notice, 
they  may  transfer  all  assets,  as 
subetituted,  to  any  other  available  Sub- 
Account,  without  limitation  and 
without  charge.  The  period  from  the 
date  of  the  Supplement  to  thirty  (30) 
days  from  the  mailing  of  the  Notice  is 
the  "Free  Transfer  Period." 

13.  Following  the  Substitution, 
Contract  owners  will  be  afibrded  the 
same  contractual  rights  as  they  oirrently 
have— including  surrender  and  other 
transfer  rights —  with  regard  to  amounts 
invested  under  the  Contracts.  Currently, 
there  are  no  appUcable  surrendm-  fees  or 
redemption  charges  under  the  Contracts; 
applicable  deferred  sales  charges, 
however,  will  be  imposed. 
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.^pUcants'  Legal  Analysis  and 
Conditioiis 

1.  Section  26(b)  of  the  1940  Act 
provides,  in  pertinent  part,  that  "[i]t 
shall  be  tmlawfiil  for  any  depositor  or 
trustee  of  a  registered  unit  investment 
trust  holding  the  security  of  a  single 
issuer  to  sufaetitute  another  seciirity  for 
such  security  tmless  the  Conunission 
ahall  have  approved  such  substitution." 
The  purpose  of  Section  26(b)  is  to 
protect  the  expectation  of  investors  in  a 
unit  investment  trust  that  the  unit 
investment  trust  will  accumulate  the 
shares  of  a  particular  issuer,  and  to 
prevent  unscrutinized  substitutions 
which  might,  in  effect,  force 
shareholders  dissatisfied  with  the 
substituted  security  to  redeem  their 
shares,  thereby  possibly  incurring  either 
a  Joss  of  the  sales  load  deducted  from 
initial  purchase  payments,  an  additional 
sales  load  upon  reinvestment  of  the 
redemption  proceeds,  or  both.  Section 
26(b)  ^ords  protection  to  investors  by 
preventing  a  depositor  or  trustee  of  a 
unit  investment  trust  holding  the  shares 
of  one  issuer  from  substituting  for  those 
shares  the  shares  of  another  issuer, 
unless  the  Commission  approves  that 
substitution. 

2.  Applicants  assert  that  the  purposes, 
terms  and  conditions  of  the  Substitution 
are  consistent  with  the  principles  and 
purposes  of  Section  26(b)  and  do  not 
entail  any  of  the  abuses  that  Section 
26(b)  is  designed  to  prevent.  Applicants 
further  assert  that  the  Substitution  is  an 
appropriate  solution  to  the  limited 
Contract  owner  interest  or  investment  in 
the  IS  Portfolio  which  currently  is.  and 
in  the  future  may  be  expected  to  be,  of 
insufficient  size  to  promote  consistent 
investment  performance  or  to  reduce 
operating  expenses. 

3.  Applicants  assert  that  the 
Substitution  will  not  result  in  the  type 
of  costly  forced  redemption  that  Section 
26(b)  was  intended  to  guard  against  and 
is  consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  1940  Act  because:  (a) 
The  Substitution  is  of  shares  of  the  IE 
Portfolio  whose  objective,  policies  and 
restrictions  are  substantially  similar  to 
the  objective,  policies  and  restrictions  of 
the  IS  Portfolio  so  as  to  continue 
fulfilling  Contract  owners'  objectives 
and  risk  expectations;  (b)  while  the 
advisory  fees  incurred  by  the  IE 
Portfolio  are  higher  than  those 
applicable  to  the  IS  Portfolio,  the  total 
expenses  of  the  IE  Portfolio— as  a 
percentage  of  the  net  assets — are  lower 
than  those  of  the  IS  Portfolio;  (c)  the 
Substitution  %vill,  in  all  cases,  be  at  net 
asset  value  of  the  respective  shares, 
without  the  imposition  of  any  transfer 


or  similar  charge;  (d)  Equitable  has 
undertaken  to  assmne  the  expenses  and 
transaction  costs,  including,  among 
others,  legal  and  accounting  fees  and 
any  brokerage  commissicms  relating  to 
the  Substitution;  (e)  within  five  (5)  days 
after  the  completion  of  the  Substitution, 
the  Company  will  send  to  the  Contract 
Owners  written  notice  of  the 
Substitution  and  the  Supplement  stating 
that  shares  of  the  IS  Portfolio  have  been 
eliminated  and  that  the  shares  of  the  IE 
PortfoUo  have  been  substituted;  (f)  if  a 
Contract  owner  so  requests,  during  the 
Free  Transfer  Period,  assets  will  be 
reallocated  for  investment  in  a  Contract 
owner-selected  sub-account;  (g)  the 
Substitution  will  not  alter  the  insurance 
benefits  to  Contract  owners  or  the 
contractual  obUgations  of  Equitable;  (h) 
the  Substitution  will  not  alter  the  tax 
benefits  to  Contract  owners;  (i)  Contract 
owners  may  choose  to  withdraw 
amounts  credited  to  them  following  the 
Substitution  under  the  conditions  that 
ciurentiy  exist,  subject  to  any  appUcable 
deferred  sales  charge;  and,  (j)  the 
Substitution  is  expected  to  confer 
certain  economic  benefits  to  Contract 
owners  by  virtue  of  the  enhanced  asset 
size. 

Conclusion 

For  the  reasons  set  forth  above, 
AppUcants  represent  that  the  order 
requested  approving  the  proposed 
Substitution,  meets  the  standards  set 
forth  in  Section  26(b)  of  the  1940  Act 
and  should  be  granted. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Jonattian  G.  Katz. 
Secretary. 

(PR  Doc.  9&-23978  FUed  9-l»-96;  8:45  am] 
HUJNQ  CODE  S01S-ei-M 


pislSBBS  No.  34-37678;  File  No.  SR-QSCC- 
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SeH-Regulatory  Organizations; 
Government  Securities  Clearing 
Corporation;  Notice  of  Filing  of  a 
Proposal  Rule  Change  Relating  to  the 
Establishment  of  a  Mechanism  for 
Returning  Certain  Excess  Clearing 
Fund  Collateral  to  Members  on  a  Dally 
Basis 

September  13, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").i  notice  is  hereby  given  that  on 
August  11, 1996,  the  Government 
Securities  Clearing  Corporation 
("GSCC")  filed  with  the  Securities 


Exdiange  Commission  ("Conunission") 
the  proposed  rule  change  (File  No.  SR- 
GSCC-96-g)  as  described  in  Items  I,  II. 
and  m  below,  which  items  have  been 
prepared  primarily  by  GSCC  The 
Commission  is  publishing  this  notice  to 
soUdt  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Sobstance  of 
the  Proposed  Rule  Change 

GSCC  is  filing  a  proposed  rule  change 
that  estabUshes  a  mechanism  for 
returning  certain  excess  clearing  fund 
coUateral  to  members  on  a  daily  basis 
rather  than  on  the  current  monthly 
basis. 

n.  Self-Regulatory  Oiganizetioa's 
Statement  of  the  Pnrpose  of,  and 
Statutory  Basis  for,  die  Prc^osed  Role 
Change 

In  filing  with  the  Commission.  GSCC 
included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  that  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  GSCC 
has  prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements.' 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tne  Proposed  Rule 
Change 

GSCC  proposes  to  amend  its  rules  to 
estabUsh  a  mechanism  for  returning 
certain  excess  clearing  fund  collateral  to 
members  on  a  daily  'oasis  rather  than  on 
the  current  monthly  basis.  GSCC's 
clearing  fund  is  designed  to  protect 
GSCC  from  the  exptosure  presented  by 
fluctuations  in  the  value  of  a  defaulting 
member's  net  settiement  position  from 
the  most  recent  marking-to-market  imtil 
Uquidation  of  that  position.  The  daily 
maric-to-market  mechanism,  which  is 
appUcable  to  forward  net  settlement 
positions,  is  designed  to  bring  net 
settlement  positions  from  contract  value 
to  ciurent  market  value. 

The  clearing  fund  collateral  pool  in 
fact  serves  a  number  of  purposes.  It 
allows  GSCC  to  have  on  deposit  fitim 
each  netting  member  assets  sufficient  to 
satisfy  any  losses  that  may  otherwise  be 
incurred  by  GSCC  and  ultimately  its 
members  as  the  result  of  the  member's 
de&ult  and  the  resultant  close  out  of 
that  member's  net  settiement  position.  It 
permits  GSCC  to  maintain  a  total  asset 


>  IS  U.S.C  S  781(b)(1)  (1988). 


'  The  CommiMion  hat  modified  the  text  of  the 
(tatements  GSOC  submitted. 
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amount  tufBdent  to  satisfy  potential 
loMes  to  it  and  its  members  resulting 
from  the  de&ult  of  mora  than  one 
member  or  the  liilure  of  a  defaulting 
member's  counterparties  to  pay  their 
pro  rata  allocation  of  loss.  It  also  allows 
GSCC  to  ensure  that  it  has  sufficient 
liquidity  at  ail  times  to  meet  its  payment 
and  delivery  obUgations.  Thus,  the 
maintenance  of  an  appropriate  overall 
level  of  clearing  fund  collateral  is  vital 
to  GSCX^'s  risk-management  mechanism. 

As  GSCC  caimot  know  with  any 
certainty  what  liquidation  expoeura  it 
might  incur  or  what  its  overall  liquidity 
requirements  might  be.  the  calcuLstion 
of  clearing  fund  deposit  requirements 
involves  an  estimate  of  such  exposure 
that  is  based  on  historical  price 
volatility  and  on  member's  historical 
activity.  In  fact,  on  any  particular 
business  day,  a  member's  trading 
activity  and  the  general  market  price 
volatility  related  to  the  member's 
activity  may  be  significantly  higher  than 
normal.  Given  this  uncertainty  and  the 
importance  of  the  purposes  served  by 
the  clearing  fund,  membere  are 
encouraged  to  maintain  excess  clearing 
fund  collateral.  GSCC  takes  significant 
comfort  from  the  cushion  represented 
by  member's  excess  clearing  fund 
collateral. 

Member's  clearing  fun  deposit 
requirements  are  calculated  daily  based 
on  the  level  of  members'  historical  and 
current  day's  net  activity.  However,  the 
maintenance  of  an  appropriate 'level  of 
overall  clearing  fund  collateral  is  not 
designed  to  be  a  daily  collection  and 
return  process.  In  part,  this  is  due  to  the 
administrative  bunien  and  cost  that  this 
would  entail.  The  process  for  collection 
of  clearing  fund  deposit  involves  not 
just  cash  but  ^Iso  securities  and  letters 
of  credit  making  it  more  complex  than 
GSCC's  daily  morning  funds-only 
collection  process.  More  significantly, 
the  disfavor  of  daily  collection  and 
return  of  clearing  fund  collateral 
recognizes  the  above  stated  desirability 
of  maintaining  a  cushion  of  excess 
clearing  fund  collateral. 

Because  of  these  concerns.  GSCCi 
rules  currently  provide  for  the  return  of 
excess  clearing  fund  collateral  to 
members  only  once  a  calendar  month  on 
the  second  business  day  of  each  month. 
This  methodology  applies  regardless  of 
the  level  of  a  member's  excess  clearing 
fund  collateral.  Upon  review  of  this 
process,  it  is  GSCC's  view  that  the 
Importance  of  maintaining  a  level  of 
excess  collateral  adequate  to  protect 
GSCC  and  its  membere  and  of  avoiding 
a  cumbersome  clearing  fund  deposit 
collection  process  should  be  balanced 
against  the  cost  and  drain  on  liquidity 
posed  to  members  that  build  up  an 


unusually  large  amount  of  t 
clearing  mnd  collateral  over  the  course 
of  a  month.  GSCC  therefore  proposes  as 
a  means  of  balancing  these  interacts  that 
membere  may  request  the  return  of 
excess  collateral  on  any  business  day 
under  the  following  ciromistances:  (1) 
The  amount  of  the  member's  excess 
clearing  fund  collateral  is  at  least  $5 
million:  (2)  the  member  is  not  on  class 
2  or  class  3  surveillance  status;  and  (3) 
the  collateral  will  be  returned  only  to 
the  extent  that  GSCC  retains  a  ouihion 
of  excess  collateral  of  no  less  than  the 
greater  of  (a)  1 10  percent  of  the 
member's  clearing  fund  deposit 
requirement  (i.e.,  GSCC  must  retain 
1 10%  of  the  member's  clearing  fund 
deposit  requirement)  or  (b)  SI  million 
more  than  the  amount  of  collateral 
needed  to  cover  the  member's  current 
cleari]^  fund  deposit  requirement. 
GSCC  believes  the  proposed  rule 
changes  are  consistent  vvith  the 
requirements  of  Section  17A  of  the  Act 
and  the  rules  and  regxilations 
thereimder  because  it  promotes 
efficiencies  in  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions.^  Membera.will  experience 
less  liquidity  pressure  from  not  having 
to  maintain  large  amounts  of  excess 
clearing  fund  collateral  with  GSCC  and 
will  be  better  able  to  manage  their  cash 
management  needs.  However,  at  the 
same  time  GSCC  will  maintain 
sufficient  excess  clearing  fund  collateral 
to  protect  itself  and  its  memben  in  an 
instance  of  member  default. 

(B)  Self-Regulatory  Organization's 
Statement  on  Bunien  on  Competition 

GSCC  perceives  no  impact  on 
competition  by  reason  of  the  proposed 
rule  change. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Imposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

GSCC  has  not  solicited  or  received 
comment  on  the  proposed  rule  change. 

m.  Data  of  EffiBctiveness  of  the 
Proposed  Role  Change  and  Timing  finr 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  GSCC  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change  or 


(B)  Institute  proceedings  to  detomine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SolicitsHosi  of  Commsnts 

Interested  perscms  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Pmsons  making  written  submissions 
riiould  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  $  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room,  450  Fifth  Street.  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  GSCC.  All  sulnnissions  should 
refer  to  the  file  number  ^SR-GSCC-96- 
9)  and  should  be  submitted  by  October 
10,  1996. 

For  the  Commission  by  the  Division  of   . 
Market  Regulation,  pursuant  to  delegated 
authority.* 
Jonathan  G.  Katz. 
Secretary. 

(FR  Doc.  96-24058  Filed  »-18-96:  8:45  am] 
sajjMQ  oooe  aais-si-M 


CnHiMl  Mo.  34-37875;  File  Na  SfMISRB- 
96-7] 

Self'Regulatory  OrganlzatkMie;  Notice 
of  Riing  of  Propoeed  Rule  Chenge  by 
the  Municipel  Securities  Rulemsking 
Boerd  Reieting  to  PolNlcai 
ContitNJtions  end  Prohibitions  on 
Municipel  Securities  Business 

September  IZ,  1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Seciuities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  August  6, 1996,^ 
the  Municipal  Securities  Rulemaking 
Board  ("Board"  or  "MSRB")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 


•  IS  use  s  TSq-i  (isaa). 


« 17  CFR  200.3O-3(aXl2)  (1996). 

•  On  September  9.  1996.  the  MSRB  filed 
Amendment  No.  1  with  the  Commiuion. 
Amendment  No.  1  emends  proposed  language  to 
rule  C-37(g]  (vii).  See  Letter  from  Ronald  W.  Smith, 
tegel  Aeaociate.  MSRB.  to  Katharine  England. 
Aaalatant  Director,  DIviaion  of  Market  Regulation, 
SEC  (Saptatnbar  9. 1996). 
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the  proposed  rule  change  as  described 
in  Items  I,  n,  and  m  below,  which  Items 
have  been  prei>ared  by  the  Board.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  firom  interested  persons. 

I.  Self-Regnlatory  Oiganixation's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Board  proposes  a  rule  change  to 
amend  rule  G-37,  on  political 
contributions  and  prohibitions  on 
municipal  securities  business,  and  rule 
G-8,  on  books  and  records. 

The  text  of  the  proposed  rule  change 
is  available  at  the  offices  of  the  MSRB. 

n.  Self-Regulatory  Organization's 
Statement  of  the  "Tenns  of  Substance  of 
the  Proposed  Rule  Change 

In  its  filing  with  the  Commission,  the 
Board  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  texts  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Board  has  prepared  siunmaries,  set  forth 
in  Sections  (A),  (B)  and  (C>  below,  of  the 
most  significant  aspects  of  such 
statements. 

4 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Board  is  filing  the  proposed  rule 
change  to:  (i)  Amend  the  definition  of 
"municipal  finance  professional;"  (ii) 
amend  the  definition  of  "executive 
officer;"  (iii)  clarify  the  definition  of 
"official  of  an  issuer;"  (iv)  clarify  the 
definition  of  "municipal  securities 
business;"  and  (v)  require  the  retention 
of  Forms  G-37/G-38  and  of  records 
itemizing  mailing  of  the  same. 

Definition  of  "Municipal  Finance 
Professional" 

Rule  G-37(g){iv)  defines  the  term 
"municipal  finance  professional"  as: 

(A)  Any  associated  person  primarily 
engaged  in  municipal  securities 
representative  activities,  as  defined  in 
rule  G-3(a)(i); 

(B)  Any  associated  person  who 
solicits  municipal  securities  business,  as 
defined  in  paragraph  (vii);- 

(C)  Any  associated  person  who  is  both 
(i)  a  municipal  securities  principal  or  a 
mimidpal  securities  sales  principal  and 
(ii)  a  supervisor  of  any  person  described 
in  subparagraphs  (A)  or  (B); 

(D)  any  associated  person  who  is  a 
supervisor  of  any  person  described  in 
subparagraph  (C)  up  through  and 
including,  in  the  case  of  a  broker,  dealer 


or  municipal  securities  dealer  other 
than  a  bank  dealer,  the  Chief  Executive 
Officer  or  similarly  situated  official  and. 
in  the  case  of  a  bank  dealer,  the  officer 
or  officere  designated  by  the  board  of 
directors  of  the  bank  as  responsible  for 
the  day-to-day  conduct  of  the  bank's 
municipal  securities  dealer  activities,  as 
required  pureuant  to  rule  G-l(a);  or 

(E)  Any  associated  person  who  is  a 
member  of  the  broker,  dealer  or 
municipal  securities  dealer  (or  in  the 
case  of  a  bank  dealer,  the  separately 
identifiable  department  or  division  of 
the  bank,  as  defined  in  rule  G-1) 
executive  or  management  committee  or 
similarly  situated  officials,  if  any. 

The  activities  described  in 
subparagraphs  (A)  and  (B)  which  would 
cause  someone  to  become  a  municipal 
finance  professional  are  directiy  the 
result  of  the  individual's  actions  (e.g., 
primarily  engaged  in  underwriting, 
trading  or  sales  of  miuiicipal  securities, 
or  soliciting  municipal  securities 
business).  "The  activities  described  in 
subparagraph  (C)  relate  to  the 
supervision  of  anyone  described  in 
subp>aragraphs  (A)  and  (B),  and  the 
activities  described  in  subparagraph  (D) 
relate  to  the  supervision  of  anyone 
described  in  subparagraph  (C).  Thus,  for 
someone  to  meet  the  definition  of 
municipal  finance  professional  pursuant 
to  subparagraphs  (A)  through  (D), 
individuals  would  have  to  be  directly 
involved  in  municipal  seciuities 
activities  or  supervisors  of  such  persons. 

Subparagrapn  (E)  states  that  an 
associated  person  who  is  a  member  of 
the  dealer  executive  or  management 
committee  or  similarly  situated  official 
is  a  municipal  finance  professional. 
This  provision  is  the  only  part  of  the 
definition  of  municipal  finance 
professional  that  is  not  dependent  upon 
the  municipal  securities  activities  of  the 
person  or  the  supervision  of  persons 
engaging  in  municipal  securities 
activities.  This  provision  was  added  to 
the  rule  because  of  the  belief  that  issuer 
officials  may  seek  out  dealers'  senior 
executives  for  contributions  if 
municipal  finance  professionals  ceased 
making  contributions.  The  Statement  of 
Initiative  by  Dealers  regarding  Pohtical 
Contributions  also  included  executive 
or  management  committee  members 
within  its  voluntary  prohibition  on 
political  contribuUons.2 

The  Board  understands  that  there  are 
certain  dealers  that  occasionally  engage 
in  municipal  securities  sales 


transactions  but  do  not  engi^  in 
municipal  securities  business  as  defined 
in  rule  G-37(g)(vii).  As  a  result,  the  only 
individuals  who  meet  the  definition  of 
municipal  finance  professional  are 
executive  or  management  committee 
members.  Because  such  dealers  do  not 
engage  in  municipal  securities  business, 
the  ban  on  business  based  on  political 
contributions  is  irrelevant  to  them. 
However,  such  dealers  also  are  required 
to  record  and  report  the  contributions 
and  payments  of  these  municipal 
finance  professionals.  The  Board 
believes  that  there  is  no  useful  purpose 
served  in  requiring  dealers  to  reconl  and 
report  the  political  contributions  of 
executive  or  management  committee 
membere  if  they  are  the  only  individuals 
in  a  firm  meeting  the  definition  of 
municipal  finance  professional.  The 
proposed  rule  change  amends  the 
definition  of  municipal  finance 
professional  in  rule  G-37(g)(iv)(E)  to 
exempt  executive  or  management 
committee  members  &x)m  the  definition 
of  municipal  finance  professional  (and 
thus  the  applicable  recording  and 
reporting  requirements)  if  these  are  th? 
only  individuals  within  a  firm  who 
would  meet  the  definition  as  described 
in  subparagraphs  (A)  through  (E).' 

Definition  of  "Executive  Officer" 

Rule  G-37(g)(v)  defines  "executive 
officer"  as:  An  associated  person  in 
charge  of  a  principal  business  unit, 
division  or  function  or  any  other  pereon 
who  performs  similar  policy  making 
functions  for  the  broker,  dealer  or 
municipal  securities  dealer  (or,  in  the 
case  of  a  bank  dealer,  the  separately 
identifiable  department  or  (^vision  of 
the  bank,  as  defined  in  rule  G-1),  but 
does  not  include  any  municipal  finance 
professional,  as  defined  in  paragraph 
(iv)  of  this  section  (a). 

Contributions  ana  payments  by 
executive  officers  are  subject  to  me 
recordkeeping  and  reporting  provisions 
of  rule  G-37.  Contributions  by  executive 
officers  do  not  result  in  a  ban  on 
business;  however,  paragraph  (d)  of  rule 
G-37  prohibits  dealers  from  using 
executive  officers  (as  well  as  any  other 
person  or  entity)  as  conduits  for  making 
contributions  to  officials  of  issuers.  The 
Board  determined  to  apply  the 
recordkeeping  and  reporting 


-  '  In  October  1993,  at  the  urging  of  SEC  Chairman 
Levitt,  a  number  of  dealers  agreed  to  a  Statement 
of  Initiative  to  support  the  principle  that  political 
contributions  which  are  intended  to  influence  the 
awarding  of  municipal  securities  business  should 
be  prohibited. 


'  Rule  G-37(g)(iv)  states  that  each  person 
designated  by  the  dealer  as  a  municipal  finance 
profossJonal  is  deemed  to  be  a  municipal  finance 
professional  and  that  each  person  so  designated 
will  retain  this  designation  for  two  years  after  the 
last  activity  or  position  which  gave  rise  to  the 
designation.  Upon  approval  of  the  proposed  rule 
change  by  the  SEC,  dealers  may  remove  individuals 
subject  to  the  new  rule  language  from  their  lists  of 
designated  municipal  finance  professionals  and  do 
not  have  to  record  and  report  their  contributions. 
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requirements  to  contributions  by 
executive  officers  to  ensure  that  these 
individuals  are  not  being  used  to 
dicumvent  the  rule. 

As  in  the  situation  described  above 
involving  executive  or  management 
committee  members,  rule  G-37 
currently  requires  a  dealer  to  record  and 
report  the  contributions  of  executive 
officers  even  if  that  dealer  has  no  one 
meeting  the  definition  of  municipal 
finance  professional.  The  Board  believes 
that  this  serves  no  useful  purpose 
because  the  dealer  ciirrently  is  not 
engaging  in  municipal  securities 
business.  The  proposed  rule  change 
would  amend  the  definition  of 
executive  officer  in  rule  G-37(g)(v)  to 
provide  that,  if  no  associated  person  of 
the  dealer  meets  the  definition  of 
municipal  finance  professional,  the 
dealer  uiall  be  deemed  to  have  no 
executive  officers  (and  thus  the 
recording  and  reporting  requirements 
for  executive  officers  are  not 
applicable).* 

m  both  sitiiatians  involving 
mimicipal  finance  professionals  and 
executive  officers  described  above,  if  the 
dealer  later  engages  in  municifMil 
securities  business,  then  the  dealer  will 
have  to  record  the  contributions  and 
payments  made  by  any  municipal 
finance  professionals,  as  well  as 
executive  officers,  for  the  previous  two 
calendar  years  to  determine  whether  it 
is  banned  from  any  municipal  securities 
business.* 

Definition  of  "Official  of  an  Issuer" 

When  the  Board  adopted  rule  G-37, 
the  term  "official  of  such  issuer"  or 
"official  of  an  issuer"  was  initiallv 
defined  as  any  incumbent,  candidate  or 
successful  candidate  for  elective  office 
of  the  issuer,  which  office  is  directly  or 
indirectly  responsible  for,  or  can 
influence  the  outcome  of,  the  hiring  of 
a  dealer  for  municipal  securities 
business.  The  definition  was  intended 
to  include  any  state  or  local  official  or 
candidate  (or  successful  candidate)  who 
has  influence  over  the  awarding  of 
municipal  securities  business,  including 
certain -state- wide  executive  or 
legislative  officials. 

Afier  adoption  of  the  rule,  the  Board 
became  concerned  that,  because  the 
definition  focused  on  "an  elective  office 


*  Upon  appjnval  of  tha  propoaad  rula  rhanf  by 
tba  SEC  daakn  may  ramov*  indtviduaU  Mibfact  to 
the  new  rule  language  (rom  their  lUta  of  executive 
officer*  and  do  not  have  to  record  and  report  their 
contributloaa. 

*  Of  courae.  any  dealer  who  haa  municipal 
finance  profaeeionala,  even  if  the  dealer  currently 
ie  not  engiflng  in  municipal  tacuritiee  butineae, 
muat  record  and  report  the  contributiona  and 
paymanta  of  munidpal  finance  profaeaiooala  and 
•xecutive  otBoara. 


of  the  issuer,"  it  did  not  clearly  include 
certain  other  officials.  For  example,  a 
state  may  have  certain  iss\iing 
authorities  whoae  boards  of  directors  are 
appointed  by  the  governor.  Although 
the  governor  is  an  official  with 
influence  over  the  awarding  of 
mimicipal  securities  business,  the 
governor,  in  this  iUustntion,  is  not  an 
incumbent  or  candidate  for  "elective 
office  of  the  issuer"  (i.e..  the  state 
authority).  Thus,  a  contribution  to  the 
governor  would  not  prohibit  a  dealer 
from  engaging  in  business  with  the  state 
authority.  The  Board  intended  to 
include  the  governor  as  an  official  of  the 
issuer  in  such  circtunstances  and, 
therefore,  determined  to  amend  the 
definition  to  clarify  its  intent.* 
Accordingly,  rule  G-37(g)(vi) 
currently  defines  the  term  "official  of 
such  issuer"  or  "official  of  an  issuer"  as: 

any  paison  (inchidiog  any  election 
commlttM  for  lucb  p««on)  who  was.  at  the 
time  of  the  contribution,  an  incumbent, 
candidate  or  ■uccaasful  candidate:  (A)  For 
elective  ofBce  of  the  issuer  which  oCBce  is 
directly  or  indirectly  rssponsibls  for.  or  can 
infhisoce  the  outoooM  oi  the  hiring  of  a 
broker,  dealer  or  municipal  tecuritiea  dealer 
far  municipal  Mcoritiea  trasinen  by  the 
Issuer,  or  (B)  far  any  elective  office  of  a  state 
or  of  any  political  tubdiviaion,  which  office 
has  authority  to  appoint  any  ofBcial(a)  of  an 
issuer,  as  defined  in  subparagraph  (A),  above, 
[emphasis  added) 

Recently,  it  came  to  the  Board's 
attention  that  the  revised  definition 
does  not  clearly  address  situations  in 
which  an  elected  official  may  appoint 
someone  to  an  issuer  position. 
Subparagraph  (B)  in  rule  G-37(g)(vi) 
refers  to  the  definition  of  official  of  an 
issuer  as  defined  in  subparagraph  (A), 
but.  subparagraph  (A)  refara  only  to  an 
elective  office  and  not  an  appointed 
office.  The  proposed  rtile  change 
amends  the  definition  of  "official  of 
such  issuer"  and  "official  of  an  issuer" 
to  clarify  that  the  definition  includes 
"any  elective  office  of  a  state  or  of  any 
political  subdivision,  which  office  has 
authority  to  appoint  any  person  who  is 
directly  or  inoiractly  responsible  for,  or 
can  influence  the  outcome  of,  the  hiring 
of  a  broker,  dealer  or  municipal 
securities  dealer  for  municipal 
securities  business  by  an  issuer."  Such 
amendment  removes  the  incorrect 
reference  to  an  elective  office  for  thoee 
who  are  appointed  by  an  elected 
official. 

Definitiao  of  "Mimidpel  Securities 
Business" 

Rule  G-37(g)(vii)  defines  the  term 
"mimicipal  securities  business"  as: 


•  See  Secudtiae  Bxchai^a  Act  lUlaaae  No.  34ieo 
Qune  3. 1994).  S9  FR  30378  (June  13. 1904). 


(A)  The  purchase  of  a  primary  offering 
(as  defined  in  rule  A-13(d))  of 
municipal  securities  from  the  issuer  on 
other  than  a  competitive  bid  basis  (i.e., 
negotiated  underwritins);  or 

(B)  The  ofiisr  or  sale  of  a  primary 
offering  of  municipal  securities  on 
bdialf  of  any  issuer  [i.e..  private 
placement);  or 

(C)  The  provision  of  financial 
advisory  or  consultant  services  to  or  on 
behalf  of  an  issuer  with  respect  to  a 
primary  offering  of  munidpal  securities 
on  other  than  a  competitive  bid  basis;  or 

(D)  The  provision  of  remaiiieting 
agent  services  to  or  on  behalf  of  an 
issuer  with  respect  to  a  primary  ofliaring 
of  municipal  securities  on  other  than  a 
competitive  bid  basis. 

Under  rule  G-37,  dealers  could  be 
subject  to  a  ban  on  business  Mdth  an 
issuer  if  certain  contributions  are  made 
to  officials  of  that  issuer.  The  ban  on 
business  provision  applies  to  munidpal 
securities  business  awarded  on  a 
negotiated  basis;  the  rule  does  not 
prohibit  dealers  from  engaging  in 
business  awarded  on  a  competitive 
basis. 

Some  dealers  have  noted  that  it  is  not 
clear  in  subparagraph  (C)  of  rule  G- 
37(g)(vli)  whether,  for  finandal  advisory 
services,  the  rule  is  referring  to  the 
selection  of  a  financial  advisor  on  other 
than  a  competitive  bid  basis  or  whether 
the  rule  is  referring  to  finandal  advisory 
services  provided  only  on  negotiated 
deals.  The  proposed  rule  change 
amends  rule  G-37(g)(vii)(C)  to  make 
dear  that  the  definition  of  "munidpal 
securities  business"  includes  finandal 
advisory  services  when  the  dealer  is 
chosen  as  finandal  advisor  on  a 
negotiated  basis.  It  is  irrelevant  whether 
the  finandal  advisory  services  provided 
by  the  dealer  are  with  reaped  to  a 
negotiated  or  competitive  issue.  A 
similar  change  has  bem  made  to  rule  G- 
37(g)(vli)(D)  to  clarify  that  the  definition 
of  "munidpal  securities  business" 
includes  remarketing  agent  services 
when  the  dealer  is  chosen  as 
remariteting  agent  on  a  negotiated  basis. 

Recordkeeping 

Rule  G-37(e)  requires  dealers  to 
submit  Forms  G-37/G-38  to  the  Board 
by  certified  or  registered  mail  or  some 
other  equally  prompt  means  that 
provides  a  record  of  dispatch.  While 
rule  G-8(a)(xvi).  on  books  and  records, 
requires  dealers  to  keep  records  of  all  of 
the  information  reported  on  Form  G— 37/ 
G-38,  it  also  requires  dealen  to  keep 
records  of  additional  information  {e.g.,  a 
listing  of  the  names,  titles,  dty/county 
and  state  of  residence  of  all  munidpal 
finance  professionals).  The  Board 
believes  it  would  be  helpful  to  the 
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enforcement  agendas  for  rule  G- 
8(a)(xvi)  to  require  dealers  to  keep 
copies  of  the  Forms  G-37/G-38 
submitted  to  the  Board  so  that  these 
fonaa  can  be  easily  retrieved  for  review. 
In  reviewing  the  timely  submission  of 
the  forms,  the  Board  also  believes  it 
would  be  helpful  to  the  enforcement 
agendes  to  require  dealers  to  keep  the 
certified  or  registered  mail  record  or 
other  records  indicating  dispatch.' 

The  Board  believes  the  proposed  rule 
change  is  consistent  with  Section 
15B(b)(2)(C)  of  the  Ad,  which  provides 
that  the  Board's  rules  shall: 

Be  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to  promote 
just  and  equitable  principles  of  trade,  to 
foater  cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with  respect 
to,  and  fodlitating  transactions  in  municipal 
securities,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and  open 
mariwt  in  municipal  securities,  and,  in 
general,  to  protect  investors  and  the  public 
interest 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Board  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Ad. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  participants,  or  Others 

Written  comments  were  neither 
solidted  nor  received. 

in.  Date  of  Effectiveness  of  the 
Propoaed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Fedn^  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  chan^,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdtation  of  Comments 

Interested  persons  are  invited  to  . 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 


Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Sedirities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  resped  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  lor  inspection  and  copying  at 
the  Board's  prindpal  offices.  Ail 
submissions  should  refer  to  File  No. 
SR-MSRB-96-7  and  should  be 
submitted  by  Odober  10, 1996. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.30-3(a)(12). 
Jonathan  G.  Katz. 
Secretary. 

[FR  Doc.  96-23975  Filed  9-18-96;  8:45  am) 
aaiJNQ  CODE  (010-01-M 


[HsISBiS  No.  34-37668;  File  No.  SR-NY8E- 

Salf'Regulatory  Organiiaflons;  Notfoe 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Propoaed 
Rule  Change  by  the  New  York  Stock 
Exchange,  Inc.  Relating  to  Extension 
of  Pilot  Programs  for  Capital  Utliization 
and  Near  Neighbor  Measures  of 
Specialist  Performance 

September  11, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Ad  of  1934 
C^Ad"),  15  U.S.C.  78s(b)(l),  noUce  is 
hereby  given  that  on  July  1, 1996,  the 
New  York  Stock  Exchange,  Inc. 
("NYSE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  I,  n, 
and  in  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.'  The  Commissi (m  is 


'Rule  G-9.  on  preaervation  of  recorda,  requirea 
daalera  to  retain  the  G-~B(a)(xvi]  records  concerning 
political  contributions  and  prohibitions  on 
municipal  aecurities  pursuant  to  rule  G-37  {or  a  six 
year  period. 


*  See  Letter  from  Janves  E.  Buck.,  Senior  Vice 
President  and  Secretary.  NYSE,  to  Sharon  Lawaon, 
Senior  Special  Counsel,  SEC,  dated  September  10, 
1996  ("Amendment  No.  1").  The  Exchange 
originally  requested  that  the  capital  utilization  and 
near  neighbor  measure  pilots  be  approved  for  an 
additional  year,  until  September  10,  1997.  In 
Amendment  No.  1,  the  Exchange  amended  the 
filing  to  request  that  the  pilots  only  be  extended  for 
an  additional  four  months,  until  January  10,  1997 
a.id  requested  that  the  four-month  extension  be 
approved  on  an  accelerated  basis.  The  Exchange 


publishing  this  notice  tosolidt 
comments  on  the  proposed  rule  change 
from  interested  pwsons. 

L  Self-Regulatory  Oigeniiatioe'a 
Statement  of  the  Tenns  of  SubataBoe  of 
die  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
extending  for  an  additional  four  months, 
through  January  10, 1997,  the  pilot 
programs  to  use  specialist  capital 
utilization  and  the  "near  neighbor" 
approach  to  measure  specialist 
p^ormance.2 

n.  Self-Regnlatoiy  OigeniMtioa'e 
Statemmt  of  the  Purpoee  of,  and 
Statutory  Basis  for,  dw  Propoeed  Rnk 
Change 

Ia  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  s]}edfied  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

The  Exchange  requests  the 
ConunissioD  to  find  good  cause, 
pursuant  to  Section  19(b)(2)  of  the  Act, 
for  approving  the  proposed  rule  change, 
and  Amendment  No.  1  thoeto,  prior  to 
the  thirtieth  day  after  pubUcatlon  in  the 
Federal  Register.  ^ 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  currently  uses  several 
programs  to  measure  specialist 


stated  that  during  this  time,  it  expected  to  seek 
permanent  approval  of  the  progranu  from  its  Board 
of  Directors,  and  to  subsequently  file  such  requests 
Mrith  the  Commission. 

'The  SEC  notes  that  these  meesuies  currently  are 
only  used  by  the  Allocation  Committee  in  making 
specialist  allocation  decisions.  See  infra  note  4.  IIm 
SEC  initially  approved  the  capital  utilization 
program  on  a  one-year  pilot  basis  in  Securities 
Exchange  Act  Release  No.  33369  (December  22. 
1993),  58  FR  69431  (December  30. 1993).  The  SEC 
approved  a  six -month  extension  of  the  pilot 
program  in  Securities  Exchange  Act  Release  No. 
35175  (December  29.  1994J,  60  FK  2167  (January  6, 
199S)  (extending  pilot  through  )une  30,  1995).  The 
SEC  approved  a  subsequent  extension  of  the  pilot 
so  that  the  Exchange  and  the  SEC  could  evaluate 
the  capital  utilization  and  near  neighbor  programs 
concurrently.  See  Securities  Exchange  Act  Release 
No.  35926  (June  30,  1995),  60  FR  35760  Quly  11, 
1995)  (extending  pilot  through  September  10, 1996). 
The  SEC  approved  tlie  near  neighbor  program  on  a 
pilot  basis  in  Securities  Exchange  Act  Release  No. 
35927  (June  30,  1995).  60  FR  35927  Quly  H.  1995) 
(pilot  approved  through  September  10, 1996). 

s  See  Amendment  No.  1,  supra  note  1. 
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perfonnance  including  specialist  capiUl 
utilization  and  the  near  neighbor 
approach,  which  compares  a  stock's 
perfonnance  with  stocks  with  similar 
characteristics.  These  measures  are 
ciirrently  utilized  on  a  pilot  program 
basis  in  Allocation  Committee 
deliberations.'*  The  pilot  programs  are 
scheduled  to  expire  on  September  10. 
1996. 

The  capital  utilization  measure  of 
performance  focuses  on  a  specialist 
unit's  use  of  its  own  capital  in  relation 
to  the  total  dollar  value  of  trading 
activity  in  the  unit's  stocks."  The  near 
neighbor  approach  compares  certain 
performance  measures  of  a  given  stock 
(price  continuity,  depth,  quotation 
spread  and  capital  utilization)  to  those 
of  its  "near  neighbors",  i.e..  stocks  that 
have  certain  similar  characteristics.  The 
stock  is  then  categorized  as  either 
"below  mean",  "mean",  or  "above 
mean"  as  compared  to  its  near 
neighbors  for  a  given  performance 
measure."  These  measures  are  presented 
to  the  Allocation  Committee  in 
summary  form  for  each  imit  applying 
for  a  new  listing  and  are  a  factor  in 
allocating  newly-listed  stocks. 

The  Exchange  believes  the  capital 
utilization  and  near  neighbor  programs 
provide  useful  objective  measures  of 
specialist  performance,  and  is  therefore 
proposing  that  the  pilot  programs  be 
extended  for  an  additional  four  months, 
through  January  10, 1997.  During  this 
time,  the  Exchange  expects  to  seek 
permanent  approval  of  these  programs 
from  its  Board  of  Directors,  and  to 
subsequently  file  such  requests  with  the 
Commission.' 


«Th«  Bxchanfi'*  Allocation  Policy  and 
PtocaduTM  ("Allocation  Policy")  govanu  th* 
allocation  of  aquity  Mcuritlaa  to  HYSi  apadallat 
uniu.  Tha  Allocation  CommittM  haa  toia 
reaponaibility  for  the  allocation  of  aacuritiaa  to 
spacialist  units  punuant  to  Board-dala(itad 
authority,  and  i«  ovanaan  by  tha  Quality  of  MarkaU 
Committee  of  the  Board  of  Diractora.  The  Allocation 
Committee  nndart  daciaions  baaad  upon  tha 
allocation  criteria  tpecified  in  the  Allocation 
Policy.  Tha  Allocation  Policy  amphaaUaa  that  the 
moat  significant  allocation  criterion  is  spacialiat 
performance.  In  thia  ragard.  tha  Altooatioii  Policy 
sutas  that  the  Allocadon  Gommittaa  will  baaa  iu 
allocation  decisions  on  tha  Spadallal  Fatiarinanca 
Evaluation  Quaationnaira  ("SPEQ").  obiactive 
performance  maaauiaa.  and  tha  Caaunittaa'i  expert 
professional  judgAiant  See  Securitiaa  Rxrhanga  Act 
Release  h4o.  34906  (October  27. 10S4).  59  FR  55142 
(November  3,'  1994)  (ortler  approvUsg  revisions  to 
the  NYSE's  AUocation  Policy). 

>  For  a  comprebanai  ve  descripUoo  of  the  capital 
utilisatioD  maaaure  of  tpariallit  parfonnanca.  aae 
Securitiea  Exchange  Act  Ralaaaa  No.  35927.  tupn 
note  2. 

*  For  a  comprvbansive  deacription  of  tha  near 
neighbor  meesora.  see  Securities  Exchange  Act 
Release  No.  35927.  supra  note  2. 

'SwAmendnMntNo.  1.  supra  note  1. 


2.  Statutuy  Basis 

The  basis  under  the  Act  for  the 
proposed  rule  change  is  the  requirement 
uncbr  Section  e(b)(5)  ■  that  an  Exchange 
have  rules  that  are  designed  to  promote 
just  and  equitable  principles  of  trade,  to 
remove  impediments  to,  and  perfect  the 
mechanism  of  a  free  and  open  market 
and.  in  general,  to  protect  investors  and 
the  public  interest  The  Exchange 
bdlieves  that  the  proposed  rule  change 
is  consistent  with  these  requirements  in 
that  continuing  to  develop  objective 
measures  of  specialist  performance 
would  help  perfect  the  mechanism  of  a 
free  and  open  market. 

B.  Self-Regulatory  Organixation'M 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  propoaed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 

C.  Self-Regulatory  Orgpnization'B 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  Prom 
Members.  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  SoUcitatkm  of  Caminents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subseqiient 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
thoae  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Secticm.  450  Fifth  Street.  N.W.. 
Washington.  D.C  20549.  Copies  of  such 
filing  w^  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refer  to  FUe  No.  SR-NYSE-9fr- 
17  and  should  be  submitted  by  (insert 
date  21  days  from  date  of  publication). 


IV.  CoauBiaaion's  Findings  aad  Order 
Granliag  Acoelaratod  Approval  of 
Propo— d  Rele  Ckmogt 

The  Commission  finds  that  the         ^ 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder 
applicable  to  a  national  seciuities 
exchange,  and,  in  particular,  with  the 
requirements  of  Section  6(b)(5)  of  the 
Act.  Section  6(b)(5)  requires  that  the 
rules  of  an  exchange  be  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  prevent  fraudulent  and 
manipulative  acts,  and,  in  general,  to 
protect  investors  and  the  public  interest. 
Ftuther.  the  Ccnnmlssion  finds  that  the 
propoaal  is  consistent  with  Section 
11(b)  of  the  Act  "and  Rule  llb-1 
thereimder,  ^°  which  allow  exchanges  to 
promulgate  rules  relating  to  specialists 
to  ensure  fair  and  orderly  markets.  For 
the  reasons  set  forth  below,  the 
CommisaioD  continues  to  believe  that 
the  consideration  of  specialist  capital 
utilization  and  near  neighbor  analysis 
by  the  Allocation  Committee  should 
enhance  the  Exchange's  allocation 
process  and  encourage  improved 
specialist  perfonnance,  consistent  with 
the  protection  of  investors  and  the 
public  interest 

Specialists  play  a  crucial  role  in 
providing  stability,  liquidity  and 
continuity  to  the  trading  of  securities. 
Among  the  obligations  imposed  upon 
specialists  by  the  Exchange,  and  by  the 
Act  and  nUes  thereunder,  is  the 
maintenance  of  frdr  and  orderly  markets 
in  designated  securities.  *<  To  ensure 
that  specialists  fulfill  these  obligations, 
it  is  important  that  the  Exchange 
develop  objective  measures  of  specialist 
performance  and  prescribe  stock 
allocation  procedures  and  policies  that 
encourage  specialists  to  strive  for 
optimal  performance.  The  Commission 
supports  the  NYSE's  effort  to  develop 
objective  measures  of  specialist  capital 
utilization  and  near  neighbor  analysis 
for  use  in  the  allocation  process  to 
encourage  improved  specialist 
performance  and  market  quality. 

The  Commission  believes  that 
extending  the  pilot  period  for  these  two 
measures  is  appropriate  because  the 
Exchange  indicates  that  it  has  foimd 
these  measures  useful  in  providing  the 
NYSE  Allocation  Committee  with 
objective  measures  of  specialist 
performance.  The  NYSE's  Allocation 
Policy  emphasizes  that  the  most 
significant  allocation  criterion  is 


J 


•lSU.S.C7U(bK5). 


•15  U.S.C  78k(b). 

••17  CFR  240.1  lb-1. 

>>  Saa,  •4..  17  CPR  240.11l>-1.  NYSE  Rule  104. 
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specialist  performance.*'  In  the 
Commission's  view,  performance  based 
stock  allocations  not  only  help  to  ensure 
that  stocks  are  allocated  to  specialists 
who  will  make  the  best  markets,  but 
will  provide  an  incentive  for  specialists 
to  improve  their  performance  or 
maintain  superior  performance. 

For  these  reasons  and  for  the  other 
reasons  discussed  in  Seciuities 
Exchange  Act  Release  Nos.  33369  and 
35927,  the  Commission  has  determined 
to  extend  the  pilot  program  for  these 
measures  through  January  10. 1997.  The 
Commission  believes  that  extending  the 
pilot  period  is  appropriate  because  it 
will  provide  the  Exchange  and  the 
Commission  with  an  opportunity  to 
study  further  the  effects  of  the  use  of 
these  measures  on  the  NYSE's  allocation 
process  prior  to  the  Exchange's 
submission  of  a  request  for  permanent 
approval  of  these  measures  during  the 
four  month  extension  of  the  pilots.  In 
addition,  extending  the  pilots  will 
permit  the  measures  to  nm  concurrently 
with  the  Rule  103 A  pilot."  During  the 
pilot  period,  the  Commission  continues 
to  expect  the  NYSE  to  monitor  carefully 
the  effects  of  the  near  neighbor  and 
capital  utilization  programs  and  report 
its  findings  to  the  Coinmission  in  order 
to  assist  the  Commission  in  considering 
approval  of  the  pilots  on  a  permanent 
basis.  Specifically,  the  Commission 
requests  that  the  Exchange  should,  for 
the  three  month  period  between  April  1, 
1996  to  June  30. 1996.  submit  a  report 
that  identifies  the  specialist  units,  the 
securities  for  which  they  applied,  the 
stocks  that  were  allocated  to  them,  and 
the  specialist  units'  SPEQ  rating  as 
presented  to  the  Allocation 
Committee.**  In  the  report,  the 
Exchange  should  identify  allocations 
that  were  made  to  specialists  units  with 
relatively  poor  tier  ratings  in  the 
objective  measures  and  discuss  the 
reasons  the  Allocation  Committee  made 
such  allocations." 


"  See,  e.g..  Securities  Exchange  Act  Release  No. 
M906.  supra  note  4. 

<*  In  Securities  Exchange  Act  Release  No.  37667 
(September  11, 1996)  (File  No.  SR-NYSE-0&-22), 
tha  (^munission  approved  an  extension  of  the 
NYSE  Rule  103A  pilot  program  until  (anuaiy  10. 
1907. 

>«The  Commiaaion  beliavea  that  this  information 
will  allow  it  to  evaluate  the  extent  to  which  tha 
AUocation  Committee's  decisions  appear  coiulatent 
with  the  relative  performance  of  specialist  units 
aooording  to  the  objective  measures.  In  this  regard, 
however,  the  Commission  recognizes  that  tha 
Allocation  Committee  also  considan  the  SPEQ 
raaults  and  may  use  its  professional  judgment  in 
making  allocation  decisions.  See  supra  note  4. 

19  The  Exchange  may  submit  one  report  for  both 
the  near  twighbor  and  capital  utilization  pilots.  This 
ivport  should  be  submitted  to  the  Commission  no 
later  than  November  IS,  1996,  along  with  any 
Kxnhangw  request  for  permanent  approval  of  the 
pilot  program*. 


The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  filing  thereof 
in  the  Federal  Register.  The 
Commission  beUeves  that  accelerated 
approval  of  the  proposal  is  appropriate 
because  it  will  enable  the  Exchange  to 
continue  to  make  use  of  the  capital 
utilization  and  near  neighbor  measures 
of  specialist  performance  on  an 
uninterrupted  basis  and  will  ensure 
continuity  and  consistency  in  the  stock 
allocation  deliberation  process  prior  to 
the  Exchange's  submission  to  the 
Coinmission  of  a  request  for  permanent 
approval  of  these  programs.  Further,  the 
initial  proposals  to  adopt  both  the 
capital  utilization  pilot  and  near 
neighbor  pilot  were  noticed  previously 
in  the  Fedwal  Register  for  the  fiill 
statutory  period  and  the  Commission 
did  not  receive  any  comments  on  these 
proposals.*"  Accordingly,  the 
Commission  believes  good  cause  exists 
pursuant  to  Section  19(b)  of  the  Act  to 
grant  accelerated  approval  of  the  pilots' 
extensions. 

V.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  *'  that  the  proposed 
rule  change  (File  No.  SR-NYSE-96-17), 
and  Amendment  No.  1  thereto,  is  hereby 
approved  on  an  accelerated  basis, 
through  January  10, 1997. 

For  the  Coinmission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 
Jonadian  G.  Katz, 
Secretary. 

(FR  Doc.  96-23976  Filed  9-18-96;  8:45  am) 
aiUJNQ  CODE  S01»-«1-H 


[Release  No.  34-87677;  Hie  No.  SR-OCC- 

96-12] 

Self-Regulatory  OrganlzationB;  the 
Optlone  Ctearing  Corporation;  Notice 
of  HIIng  and  Immediate  Effectiveneee 
of  a  Propoaed  Rule  Change  Regardlitg 
Schedule  of  Ft 


September  13, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
September  9, 1996,  The  Options 
Clearing  Corporation  ("OCC")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  III  below,  which  items 


1*  See  Securities  Exchange  Act  Reli 
33369  and  35927,  supra  note  2. 

"15U.S.C.  78s(b)(2). 
"17  CFR  200.3(>-3(a)(12). 
>  15  U.S.C  §  78s(b)(l)  (1988). 


Nos. 


have  been  prepared  primoily  by  OCC 
The  Commission  is  publishing  this 
notice  to  solicit  comments  oo  the 
proposed  rule  change  from  interasted 
persons. 

I.  Self-Regulatory  Oi^guiization's 
Statement  of  the  Terms  ol  Sobstanoe  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  amends 
OOC's  schedule  of  foes  to  increase  the 
price  at  which  certain  Isochures  are 
sold  to  the  public. 

n.  Self-Regulatory  Organizatkm's 
Statement  of  the  Pnrpoee  of,  and 
SUtntory  Basis  for,  Um  Propoeed  Rule 
Change 

In  its  filing  with  the  Commission. 
OCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
propoeed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  OCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B). 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. ' 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

OCC  and  its  five  fwrticipant 
exchanges  collaborate  to  write. 
distribute,  and  print  four  generic 
exchange  brochures:  the  Directory  of 
Exchange  Listed  Options;  LEAPS*  (long 
term  equity  anticipation  securities)  (in 
which  the  New  York  Stock  Exdiange 
does  not  participate);  Taxes  and 
Investing;  and  Understanding  Stock 
Options.  Currently,  these  brochures  are 
sold  to  the  public  either  individuaUy  at 
$.60  each  or  at  $.50  each  for  ordere 
greater  than  100.  This  pricing  structure 
has  been  in  place  since  the  late  1980s. 

~  OCC  is  proposing  to  increase  the  price 
structure  of  these  brochures  to  $1.00 
each  or  $.90  each  for  ordws  greater  than 
100  in  light  of  rising  printing  and 
fulfillment  costs.  The  prop(»ed  fee 
change  is  based  on  current  average 
printing  and  fulfillment  costs  for  these 
brochures.  Accordiagly,  OOC  will 
amend  its  schedule  of  fees  to  reflect  this 
fee  increase. 

The  proposed  rule  change  is 
cotisistent  with  the  requirements  of 
Section  17A  of  the  Act  ^  in  that  it 
allocates  reasonable  fees  in  an  equitable 
manner  in  that  it  reflects  OCC's  current 


2  The  Commission  has  modified  parts  of  these 
statements. 
*  15  U.S.C  TSq-l  (1988). 
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!>rinting  and  fulfiUmant  ooits  for  the 
bur  brochures. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

OOC  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
burden  on  competition. 

lO  Self-Regulatory  Organixation'a 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  were  not  and  are 
not  intended  to  be  solicited  withnrespect 
to  the  proposed  rule  change,  and  none 
have  been  received. 

m.  Date  of  Efhctiveneas  of  the 
Proposed  Rule  Change  and  Timing  far 
Cnmmiasiim  Action 

The  foregoing  rule  change  has  become 
eflective  on  filing  pursuant  to  Section 
19(b)(3)(A)(ii)  of  the  Act  *  and  piirsuant 
to  Rule  igb-4(e)(2)  thereunder  >  as  it 
concerns  a  change  in  fees.  At  any  time 
within  sixty  days  of  the  filing  of  this 
proposed  rule  change,  the  Commission 
may  siunmarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act. 

IV.  SoUciUtioa  ef  ConuBeiits 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W.. 
Washington,  D.C  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Qxnmisaion's  Public  Reference 
Section,  450  Fifth  Street.  N.W.. 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  OCC.  All  submissions  should 
refer  to  File  No.  SR-OCC-96-12  and 
should  be  submitted  by  October  10. 
1996. 


For  the  Cnmmtwton  by  tlie  Division  of 
Market  RagulatioD,  pursuant  to  delegated 
authority.* 

iG.Kats, 


Secretary. 

[FR  Doc  96-24050  Piled  0-18-06;  8:45  ami 


DEPARTMENT  OF  TfUNSPORTATION 
CoMtOuard 

[CQO  M-OOQS-CIV] 

kt  lh«  Mattw  Of  Enargy  Tacfwiical 
Sarvfcaa,  Inc.  A  fUchard  Cunningham 

AOOICV:  Coast  Guard.  DOT. 
ACTION:  Notice  of  proposed  penalty: 
opporttmity  to  comment. 

SUMMAHY:  The  Coast  Guard  gives  notice 
of,  and  provideaan  opportunity  to 
comment  on.  the  proposed  assessment 
of  a  Class  n  administrative  penalty  on 
Energy  Technical  Services.  Inc.  k 
Richard  Cunningham,  for  violations  of 
the  Federal  Water  pollution  Control  Act 
(FWPCA).  This  proceeding  arises  as  the 
result  of  a  discharge  of  oil  beginning  on 
September  29, 1992  and  ending  on 
October  8. 1992.  The  Respondents  are 
charged  in  one  count  with  unlawfully 
discharging  oil  into  the  navigable  waters 
of  the  United  States  in  violation  of  33 
U.S.C  §  1321(b)(6). 

Interested  persons  may  submit  written 
comments  on  the  proceeding,  including 
comments  on  the  amoimt  of  the 
proposed  penalty,  or  written  notice  of 
intent  to  present  evidence  at  any 
hearing  held  in  the  proceeding. 
Interested  persons  will  be  given  notice 
of  any  hearing,  a  reasonable  opportunity 
to  be  heard  and  to  present  evidence 
during  any  hearing,  and  notice  of  the 
decision.  If  no  hearing  is  held,  an 
interested  person  may,  within  30  dajrs 
after  Issuance  of  an  order,  petition  the 
Commandant  of  the  Coast  Guard  to  set 
aside  the  order  and  to  provide  a  hearing 
(33  CFR  20.1102). 

DATES:  Comments  or  notice  of  intent  to 
present  evidence  at  a  hearing  must  be 
received  not  later  than  October  21. 1996. 
A00RES8E8:  Comments  and  requests  for 
a  hearing  may  be  mailed  to  the  Hearing 
Docket  Clerk.  Office  of  the  Chief 
Administrative  Law  Judge, 
Commandant  (G-CJ).  U.S.  Coast  Guard. 
2100  Second  Street.  SW..  Washington. 
DC  20593-0001,  or  may  be  delivered  to 
room  6302  at  the  same  address  between 
8  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  Filings 
should  refisrenca  docket  number  96- 


*  IS  U.S.C  S  78t(bXSXA)(il)  (IflSS). 

•  17  CFR  240.19(>-«(*X4X2)  (1998). 


•17  CFR  20O.3O-3(aXia)  (1998). 


0002-CIV.  The  administrative  record  for 
this  proceeding  is  available  for 
inspection  at  the  same  address  and 
times. 

FOR  RifmcR  aroniiATiow  contact: 
Mr.  George  ).  Jordan.  Director  of  Judicial 
Administration.  Office  of  the  Chief 
Administrative  Law  fudge. 
Commandant  (G-CJ).  U.S.  Coast  Guard. 
2100  Second  Street  SW..  Washington. 
DC  20593-0001.  telephone  (202)  267- 
2940. 

SUPPCfeMENTARV  MFONMATION:  Notice  of 
this  proceeding  is  given  pursuant  to  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1251  et  seq.).  as  amended  by  the 
Oil  Pollution  Act  of  1990  and  the  Coast 
Guard's  Class  II  Qvil  Penalty 
regulations  (33  CFR  Part  20).  The 
proceeding  is  initiated  under  S  311(b)  of 
the  FWPCA  (33  U.S.C.  §  1321(b)). 

Although  no  bearing  is  yet  scheduled, 
the  Coast  Guard  has  asked  that  any 
hearing  be  held  in  New  Orleans. 
l.niii«{«ina  The  following  additional 
information  is  provided: 

Respondents:  Energy  Technical 
Services.  Inc..  P.O.  Box  52731. 
Lafayette.  Louisiana  70505;  Richard 
Qmningham.  114  Evelyn  Avenue, 
Houma.  Louisiana  70363. 

Complaint  Filed:  August  29, 1996, 
New  Orleans,  Louisiana. 

Docket  Number:  9&-0002-CIV. 

Amount  of  Proposed  Penalty:  Richard 
Cimningham — $100.0(X),  Energy 
Technical  Services — $100,000. 

Dated:  September  11, 1006. 
Gaarti).|ardaB. 

Director  of  Judicial  Administmtion,  Office  of 
the  Chief  Administrative  Law  fudge,  U.S. 
Coast  Guard. 
|FR  Doc  06-24071  Filed  O-18-06:  8:4S  ami 
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Fadarai  Avialion  Admlnlatratlon 
[AC  43.19-1A] 

l*ropoaad  ftovlalon  B  to  Advlaory 
CIreular  (AC)  on  AocaptaMa  Mathoda. 
Tachnlquaa  and  Praettca»— Aircraft 
Inapaction  and  Repair 

AQOCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  availability  of  the 
Proposed  Revision  B  to  AC  43. 13-1 A 
and  final  request  for  comments. 

•UMMARV:  This  notice  aimounces  the 
availability  of  and  request  comments  on 
proposed  revision  B  to  AC  43.13-lA. 
Acceptable  Methods,  Techniques,  and 
Practices — Aircraft  Inspection  and 
Repair,  which  provides  guidance  on 
acceptable  methods,  techniques,  and 
practices  associated  with  inspection  and 
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repairs  to  small,  nonpressurized.  older 
aircraft  of  12.500  pounds  or  less.  This 
final  notice  is  necessary  to  give  all 
interested  persons  an  opportunity  to 
present  their  views  on  the  proposed 
revision  to  the  AC.  Any  comments, 
corrections  or  suggestions  should  reflect 
the  applicable  AC  chapter,  page,  and 
paragraph  number.  If  new  data  are 
suggested,  a  copy  of  this  data,  repair 
memods,  inspection  procediues.  or  new 
techniques  should  be  enclosed  with  the 
comments. 

DATES:  Comments  must  be  received  on 
or  before  November  15, 1996. 
AOOftESSES:  Send  all  comments  on  the 
proposeifXC  to:  FAA  Manufacturing 
Standards  Section,  AFS-610,  6500 
MacArthur  Boulevard.  ARE  Room  304. 
Oklahoma  Gty.  Oklahoma  73125. 
(Comments  may  be  inspected  at  the 
above  address  between  9  a.m.  and  4 
p.m.  weekdays,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  O'Brien.  General  Aviation 
and  Commercial  Branch,  AFS-340. 
FAA.  8(X)  Independence  Avenue,  SW.. 
Washington  D.C.  20591,  telephone  (202) 
267-3796.  facsimile  (202)  267-5559. 
SUPPLEMENTARY  INFORMATION:  Requests 
for  copies  of  the  proposed  AC  can  be 
facsimile  to  AFS-610  at  (405)  954-4104. 

Issued  in  Washington.  D.C,  on  September 
12, 1006. 

Thomas  C  Aocardi. 
Director,  Flight  Standards  Service. 
(FR  Doc.  06r-24066  Filed  9-18-06;  8:45  am) 

aajJNQ  CODE  4«1»-1S-M 


Fadaral  Railroad  Administration 

Petition  for  Waiver  of  Compliance 

In  accordance  with  Title  49  CFR 
Sections  211.9  and  211.41,  notice  is 
hereby  given  that  the  Federal  Railroad 
Administration  (FRA)  has  received  a 
request  for  waiver  of  compliance  with 
certain  requirements  of  the  Federal 
safety  laws  and  regulations.  The 
individual  petition  is  described  below, 
including  the  party  seeking  relief,  the 
regulatory  provisions  involved,  the 
nature  of  the  relief  being  requested,  and 
the  petitioner's  arguments  in  favor  of 
relief. 

Westinghouse  Air  Brake  Company 

[Waiver  Petition  Docket  Number  H-92-3) 

The  Westinghouse  Air  Brake 
Company  (WABCO),  seeks  a  waiver  of 
compUance  with  certain  provisions  of 
the  Locomotive  Safety  Regulations  (49 
CFR  part  229)  for  all  locomotives 
equipped  with  the  EPIC*  3101 
Microprocessor  Controlled  Brakes 
operating  in  the  United  States.  Section 


229.29  stipulates  that  all  brake  valves  be 
cleaned,  repaired,  and  tested  at  intervals 
that  do  not  exceed  736  calendar  days.  In 
1992.  WABCX)  requested  and  was 
granted  temporary  waivers  of 
compliance  (Docket  Number  H-92-3) 
with  §  229.29.  for  locomotives  equipped 
with  the  EPIC*  3101  and  3102 
Microprocessor  Controlled  Brakes,  by 
extending  the  required  time  interval 
from  736  calendu"  days  to  five  years.  In 
order  to  determine  the  optimum 
maintenance  interval  for  this  type  of 
equipment,  WABCO  has  requested  that 
the  time  intervals  for  the  requirements 
of  §  229.29  be  extended  to  a  period  of 
seven  years  for  the  eight  locomotives 
(Norfolk  Southern  7144-7150  and  CP 
Rail  5501)  which  are  currently  equipped 
with  the  EPI(^  3101  Microprocessor 
Controlled  brakes.  WABCO  has 
determined  the  current  "mean-time- 
between-failme"  for  the  Norfolk 
Southern  locomotives  to  be  in  excess  of 
900  days. 

Since  granting  of  the  original  waiver. 
WABCX)  has  funiished  the  required 
quarterly  reports  of  appUcations  and  of 
reported  problems.  None  of  the 
problems  are  considered  related  to 
maintenance  intervals. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comments,  they 
should  notify  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communication  concerning  these 
proceedings  should  identify  the 
appropriate  docket  niunber  (e.g.  Docket 
Number  H-92-3)  and  must  be  submitted 
in  triplicate  to  the  Docket  Clerk,  Office 
of  Chief  Ck>unsel,  FRA,  Nassif  Building, 
400  Seventh  Street  S.W.,  Washington, 
D.C.  20590.  Communications  received 
within  45  days  of  the  date  of  publication 
of  this  notice,  will  be  considered  by 
FRA  before  final  action  is  taken. 
Comments  received  after  that  date  will 
be  considered  as  far  as  practical.  All 
written  commimications  concerning 
these  proceedings  are  available  for 
examination  during  regular  business 
hours  (9:00  a.m.-5:00  p.m.)  in  Room 
7051. 1120  Vermont  Ave..  N.W., 
Washington.  D.C.  20005. 

Issued  in  Washington,  D.C.  on  September 
12. 1906. 
Phil  Olekszyk. 

Acting  Deputy  Administrator  for  Safety. 
[FR  Doc.  96-23956  Filed  9-18-96;  8:45  am] 
aajjNo  CODE  4S10-0S-P 


Surteoa  Tranaportation  Board 

RataaaaofWaybiHData 

The  Surface  Transportation  Board  has 
received  a  request  from  ALK  Associates, 
Inc  for  pormission  to  use  certain  data 
from  the  Board's  1992  through  1995 
(Carload  Waybill  Samples.  A  copy  of  the 
request  (WB464-9/6/96)  may  be 
obtained  frtmi  the  Office  of  Economics. 
Environmental  Analysis  and 
Administration. 

The  waybill  sample  contains 
confidential  railroad  and  shipper  data; 
therefore,  if  any  parties  object  to  these 
requests,  they  should  file  their 
objections  with  the  Director  of  the 
Board's  Office  of  Economics. 
Environmental  Analysis  and 
Administration  within  14  calendar  days 
of  the  date  of  this  notice.  The  rules  for 
release  of  waybill  data  are  codified  at  49 
CFK  1244.8. 

CONTACT:  James  A.  Nash.  (202)  927- 
6196. 

Vernon  A.  Willianu, 

Secretary. 

(FR  Doc.  96-24062  Filed  0-16-96;  8:45  am] 

BILUNGCOOe  4»1S-00-P 


Surface  Transportation  Board  ^ 
[STB  Finance  Docket  No.  33063] 

Lackland  Western  Railroad  Company- 
Acquisition  and  Operation 
Exemption — St  Louis  Southwastam 
Railway  Company 

Lackland  Western  Railroad  Company 
(LWRC),  a  noncarrier,  has  filed  a 
verified  notice  of  exemption  under  49 
CFR  1150.31  to  acquire  and  operate 
approximately  49.2  miles  of  rail  line 
from  the  St.  Louis  Southwestern 
Railway  Company  (St.  Louis)  between 
Union.  MO  (SSW/MP  59.5,  St.  Louis 
Ehstrict),  and  Rock  Island  Jet.,  MO 
(SSW/MP  10.3.  St.  Louis  District),  hi 
addition,  LWRC  will  acquire 
approximately  18.1  miles  of  trackage 
ri^ts  of  St.  Louis  over  Terminal 
Railroad  Association  of  St.  Louis 
between  Rock  Island  Jet..  MO  (TRRA/ 
MP  9.31,  West  Belt  District),  and  Valley 
Jet.,  IL  (TRRA/MP  7.21,  Illinois  Transfer 
District),  for  a  total  67.3  miles  of  rail 
line. 

The  transaction  is  expected  to  be 
consummated  on  January  1, 1997. 


>  The  ICX:  TenniMtion  Act  of  1995.  Pub.  L.  104- 
88. 109  StaL  803,  which  was  enacted  on  December 
29, 1995,  and  took  effect  on  January  1, 1996. 
abolished  the  Interstate  Conunerce  Commission  and 
transferred  certain  functions  to  the  Surface 
Transportation  Board  (Board).  This  notice  relates  to 
functions  that  are  subject  to  Board  jurisdiction  - 
pursuant  to  49  U.S.C  10901. 
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If  the  verified  notice  conteiiM  Cdse  or 
misleeding  infonnation.  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C.  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automaticaUy  stay  the 
transaction. 

An  original  and  10  copies  of  all 
pleedii^.  refnrring  to  STB  Finance 
Docket  No.  33053,  must  be  fUed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Branch. 
1201  Constitution  Avenue  NW.. 
Washington.  DC  20423.  hi  addition,  a 
copy  of  eech  pleading  miist  be  served  on 
CA.  Mennell,  31  Oak  Tenace.  Webster 
Groves.  MO  63119-3614. 

DKdded:  September  11, 19M. 

By  the  Board.  David  M.  Konsrhnlk, 
Director.  Office  of  Proceedlngi. 
VvMB  A.  WIUlaBM. 
Secretary. 
(FR  Doc  06-24061  Piled  9-18-06;  S:4S  am) 


DEPARTMENT  OF  THE  TREASURY 

Flscd  Sefvioe 

Flnandai  Managenient  8«rvlo« 

Pnpoma  Collection  of  Infonnattoa: 
iNWMgwiMni  or  reovrw  Agency 
DtabursMnents 

AOCNCY:  Financial  Managemmt  Service. 
Fiscal  Service.  Treasiiry. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Financial  Management 
Service,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  comment  on  a 
continuing  information  collection.  By 
this  notice,  the  Financial  Management 
Service  solicits  comments  concerning 
the  infonnation  collection  for 
Management  of  Federal  Agency 
Disbursements. 

DATES:  Written  comments  should  be 
received  on  or  before  November  18. 
1996. 

ADDRESSES:  Direct  all  written  comments 
to  Financial  Management  Service.  3361- 
L  75th  Avenue.  Landover.  Maryland 
20785. 

FOR  FURTHER  MFORMATION  OONTACT: 
Requests  for  additional  information  or 
copies  of  the  formts)  and  instructions 
should  be  directed  to  Aurora  Kassalow, 
Cash  Management  Policy  and  Planning 
Division.  401— 14th  St.,  SW., 
Washington.  DC  20227.  (202)  874-7157. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Paperwork  Reduction  Act  of  1995, 


(44  U.S.C  3506(cX2MA)).  the  Financial 
Management  Service  solicits  comments 
on  the  collection  of  information 
described  below. 

Title:  Management  of  Federal  Agency 
Disbursement 

OMB  Number  1510-0066 

F(am  Number  None 

Abstract:  Recipients  of  Federal 
disbursements  must  furnish  the 
Financial  Management  Service  with 
their  bank  account  number  and  the 
name  and  Routing  and  Transit  Number 
(RTN)  of  their  ba^  Recipients  without 
a  bank  account  must  certify  to  that  in 
writing  to  the  Financial  Management 
Service. 

Cuirent  Actions:  Extension  of 
currently  approved  collection 

Type  of  Review:  Resular 

Affected  Public:  Inmviduals  or 
households 

Estimated  Numbw  of  Respondents: 
1300 

Estimated  Time  Per  Respondent:  15 
minutes 

Estimated  Total  Annual  Burden 
Hours:  325 

Comments:  Comment  submitted  in 
response  to  this  notice  will  be 
summarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval.  AD  comments  will 
become  a  matter  of  public  record. 
Comments  are  invited  on:  (a)  whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information:  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  infcvmation  to  be  collected  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  infonnation  technology. 

Dated:  September  16, 1006. 
MilchaOAl 


Assistant  Commissioner. 

(FR  Doc  96-24055  Filed  9-16-06;  8:45  am] 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objacta  Imporlad 
for  Exhibition:  Dalarmlnationa 

Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19. 1965  (79  Stat.  985,  22  U.S.C. 
2459).  Executive  Order  12047  of  March 
27, 1978  (43  FR  13359,  March  29, 1978). 
and  Delegation  Order  No.  85-5  of  June 
27, 1985  (50  FR  27393.  July  2. 1985).  I 


hereby  determine  that  the  objects  to  be 
included  in  the  exhibit.  "Charles  Rennie 
Mackintosh"  (See  Ust  >).  imputed  from 
abroad  for  the  temporary  ejuiibition 
without  profit  within  the  United  States.- 
are  of  cultural  significance.  These 
objects  are  imported  pursuant  to  a  loan 

rnnent  witn  the  foreign  lenders.  I 
determine  that  the  exhibitian  or 
display  of  the  listed  exhibit  objects  at 
The  Metropolitan  Museimi  of  Art,  New 
York,  New  York,  from  on  or  about 
November  18. 1996.  to  on  or  about 
February  16. 1997.  the  Art  Institute  of 
Chicago.  Chicago,  111.,  from  on  or  about 
March  26. 1997.  to  on  or  about  June  22, 
1997,  and  at  the  Los  Angeles  County 
Museum  of  Art,  Los  Angeles,  CA,  from 
on  or  about  Augiist  1, 1997,  to  on  or 
about  October  12, 1997.  is  in  the 
national  interest.  Public  Notice  of  these 
determinations  is  ordered  to  be 
published  in  the  Federal  Register. 
Dated:  September  13, 1996. 

Leslie. 

General  Counsri. 

(FR  Doc  06-24073  Piled  0-18-06;  8:45  am] 


MS  Saoondary  School  Initlaliva:  DC 
Chrica  Education  Program;  Notica— 
naquaat  tef  Propoaala 

SUMMARY:  The  Office  of  atizen 
Exchanges,  Division  of  the  NIS 
Secondary  School  Initiative  of  the 
United  States  Information  Agency's 
Bureau  of  Educational  and  Culttiral 
Affairs  announces  an  tn^^n  competition 
for  an  assistance  awara.  Public  and 
private  non-profit  organizations  meeting 
the  provisions  described  in  IRS 
regulation  26  CFR  1.501(c)(3)-l  may 
apply  to  develop  a  program  in 
Washington,  DC  on  the  American 

Eilitical  system  for  approximately  150 
gh  school  students  from  the  New 
Independent  States  (NIS)  of  the  former 
Soviet  Union  attending  school  in  the 
United  States  durins  academic  year 
1996-97.  These  students  will  be 
equitably  selected  from  a  group  of  1,200 
students  who  are  participating  in  the 
Division's  NIS  Academic  Year  Exchange 
Program.  The  Washington  program 
should  enable  the  students  to  learn 
about  the  federal  system,  observe 
institutions  of  the  government,  hear 
about  and  discuss  issues  on  the  federal 
agenda,  and  interact  with  government 
officials.  The  program  should  also 
address  the  principles  of  the 
Constitution  and  the  history  of 


'  >  A  copy  of  this  lUt  may  be  obtained  by 
contacting  Ms.  Neila  Sheahan.  Aaaistant  General 
Counsel,  at  202/619-5030,  and  the  address  is  Room 
700.  U.S.  InfonnaUon  Agency.  301  4th  Street.  S.W.. 
WaahingtoD.  D.C  20S47-0001. 
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federalism.  USIA  will  award  tme  or 
more  grant  in  this  competition. 

Overall  grant  making  authority  for 
this  program  is  contained  in  the  Muttial 
Educational  and  Culttual  Exchange  Act 
of  1961.  Public  Law  87-256.  as 
amended,  also  known  as  the  Fulbright- 
Hajres  Act.  The  purpose  of  the  Act  is  "to 
enable  the  Government  of  the  United 
States  to  increase  mutual  imderstanding 
between  the  people  of  the  United  States 
and  the  people  of  other  cotmtries  .  .  .; 
to  strengthen  the  ties  which  imite  us 
with  other  nations  by  demonstrating  the 
educational  and  cultural  interests, 
development,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations  *  *  *  and  thus  to  assist  in  the 
development  of  fiiendly,  sympathetic 
and  peaceful  relations  between  the 
United  States  and  the  other  countries  of 
the  world." 

The  funding  authority  for  this 
program  is  contained  in  the  Freedom 
Support  Act  (Pub.  L.  102-391).  These 
exchanges  represent  part  of  the 
activities  for  the  NIS  Secondary  School 
Initiative  and  are  subject  to  the 
availability  of  funding  for  the  Fiscal 
Year  1997  program.  Programs  and 
projects  must  conform  with  Agency 
requirem«its  and  guidelines  outlined  in 
the  Solicitation  Package. 
ANNOUNCEMENT  Tm.£  AND  NUMBER:  All 
communications  with  USIA  concerning 
this  announcement  should  refer  to  the 
above  tide  and  reference  niunber  E/P- 
97^. 

DEAOUNE  FOR  PROPOSALS:  All  copies 
must  be  received  at  the  U.S.  Information 
Agency  by  5  p.m.  Washington,  D.C.  time 
on  Friday.  October  18, 1996.  Faxed 
documents  will  not  be  accepted,  nor 
will  documents  postmarked  October  18. 
1996  but  received  at  a  later  date.  It  is  the 
responsibility  of  each  applicant  to 
ensure  that  proposals  are  received  by 
the  above  deadline. 
FOR  FURTHER  INFORMATION  CONTACT: 
Please  contact  the  Office  of  Citizen 
Exchanges.  NIS  Secondary  School 
Division — ^Academic  Year  Program, 
Room  320,  U.S.  Information  Agency, 
301  4th  Stieet.  S.W.,  Washington,  D.C. 
20547,  Telephone:  202-619-6299.  Fax: 
202-619-5311,  e-mail: 
nfearheiOusia.gov  to  request  a 
SoUcitation  Package,  which  includes 
more  detailed  award  criteria;  all 
application  forms;  and  guidelines  for 
preparing  proposals,  including  specific 
criteria  for  preparation  of  the  proposal 
budget.  Please  specify  USIA  Pro-am 
Officer  Nancy  Fearheiley  on  all 
inquiries  and  correspondences. 
Interested  applicants  should  read  the 
complete  Federal  Register 
announcement  before  addressing 


inquiries  to  the  Office  of  Qtizena 
Exchanges  NIS  Secondary  Schod 
Initiative— or  submitting  their 
proposals.  Once  the  RFP  deadline  has 
passed,  the  NIS  Secondary  School 
Division  may  not  discuss  this 
competition  in  any  way  with  applicants 
until  the  Bureeu  prop(»al  review 
process  has  been  onnpleted. 
TO  DOWNLOAD  A  SOUCTTATION  PACKAGE 
VIA  INTERNET:  The  entire  Solicitation 
Package  may  be  downloaded  from 
USIA's  website  at  http://wwrw.usia.gov/ 
or  from  the  Internet  Gopher  at  gopher./ 
/gopher.Uisia.gov.  Under  the  heading 
"International  Exchanges/Training." 
select  "Request  for  Proposals  (RFPs)." 
Please  read  "About  the  Follovring  RFPs" 
before  downloading. 
SUBMnsiONS:  Applicants  must  follow  all 
instructi(ms  given  in  the  Solicitation 
Package.  The  original  and  six  copies  of 
the  complete  application  should  be  sent 
to:  U.S.  Information  Agency,  Ref.:  E/P- 
97-9.  Office  of  Grants  Management,  E/ 
XE,  Room  336.  301  4th  Street.  S.W.. 
Washington,  D.C.  20547. 

Applicants  must  also  submit  the 
"Executive  Summary"  and  "Proposal 
Narrative"  sections  of  the  proposal  on  a 
3.5"  diskette,  formatted  for  DOS.  This 
material  must  be  provided  in  ASCII  text 
(DOS)  format  with  a  maximimi  line 
length  of  65  characters  USIA  will 
transmit  these  files  electronically  to 
USIS  posts  overseas  for  their  review, 
with  the  goal  of  reducing  the  time  it 
takes  to  get  posts'  comments  for  the 
Agency's  grants  review  process. 

Diversity  Guidelines 

Pursuant  to  the  Bureau's  authorizing 
legislation,  programs  must  maintain  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social, 
and  cultural  life.  "Diversity"  should  be 
interpreted  in  the  broadest  sense  and 
encompass  differences  including  but  not 
limited  to  ethnicity,  race,  gender, 
religion,  geographic  location,  socio- 
economic stattis,  and  physical 
challenges.  Applicants  are  strongly 
encouraged  to  adhere  to  the 
advancement  of  this  principle  in 
program  administration  and  in  program 
content  Oi^anizations  are  encouiraged 
to  seek  diverse  communities  and  host 
families  in  which  to  place  students. 
Orientation  programming  should 
include  information  on  diversity  issues 
as  part  of  American  culture  and  should 
touch  on  current  laws  that  mandate 
equal  treatment  of  all  people  regardless 
of  race,  gender,  national  origin,  or 
disabling  condition.  Please  refer  to  the 
REVIEW  CRITERIA  imder  the  "Support 
for  Diversity"  section  for  specific 


suggestions  on  incorpmating  divecrity 
into  the  total  proposal 

SUPPLEMENTARY  WfOnMATION; 
Overview 

Grant  funding  is  intended  to  provide 
a  program  in  Washington,  DC  cm  the 
American  political  approximately  150 
higb  school  students  from  the  New 
Independent  States  (NIS)  of  the  fonner 
Soviet  Union  attending  school  in  the 
United  States  during  academic  year 
1996-97.  The  Washiiwton  program 
should  enable  the  students  to  learn 
about  the  federal  system,  observe 
institutions  of  the  government,  hear 
about  and  discuss  issues  on  the  federal 
agenda,  and  interact  with  government 
officials.  The  program  should  address 
the  principles  of  the  Constitution  and 
the  history  of  federalism,  along  with  key 
developments  of  the  American  political 
history.  Special  attention  should  be  paid 
to  those  issues  that  will  be  especially 
significant  to  people  from  the  former 
Soviet  Union.  The  program  may  also 
examine  the  role  of  the  United  States  in 
the  world.  The  program  should  be 
arranged  for  5  to  7  days,  including 
arrival  and  departure. 

The  grantee  organization  will  be 
provided  with  the  names  of  the  students 
who  have  been  chosen  at  random  by 
independent,  objective  selectors.  Every 
effort  will  be  made  to  ensure  that  this 
group  is  diverse  regarding  coimtry  of 
origin,  ethnicity,  age,  gender,  and 
physical  disability.  The  Division  wotUd 
welcome  suggestions  from  prospective 
grantees  on  creative  methods  of  random 
selection. 

Goidelines 

Proposals  must  effectively  describe 
the  oi^ganization's  ability  to  accomplish 
the  following  essential  components  of 
the  program: 

1.  Provide  a  Washington.  DC  civics 
education  program  as  described  above 
during  the  time  period  indicated. 

2.  Provide  training  for  oiganization 
staff  on  NIS  society  and  cultiue. 

3.  Provide  housing  and  meals  for  the 
students  throughout  the  program. 

4.  Arrange  travel  to  and  from 
Washington,  DC  in  coordination  with 
Academic  Year  Program  placement 
organizations.  Provide  ground 
transportation  for  students  in  the  DC 
area,  including  to  and  from  airports. 

5.  Provide  opportunities  to  attend 
cultural  events  and  visit  museums  and 
monuments. 

6.  Coordinate  with  USIA's  Division 
for  the  NIS  Secondary  School  Initiative 
(E/PY)  and  Congressional  Liaison  Office 
(CL)  in  arranging  Congressional 
meetings. 
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7.  Provide  Staff  to  assist  in  case  of 
medical  emergencies. 

8.  Incorporate  a  program  component 
which  is  designed  to  {Militate  students' 
transiticm  from  the  DC  program  to  their 
host  communities. 

9.  Provide  a  mechanism  for  evaluation 
of  the  program  in  terms  of  its  impact  on 
the  stuidents  and  its  suooass  in  fulfilling 
the  objectives. 

Proposed  Budget 

Organizations  nuist  bid  on  arranging  a 
program  for  a  minimum  of  150  students 
but  may  increase  the  number  of 
participants  through  cost  sharing  the 
additional  expenses  incurred.  Ctae  grant 
will  be  awarded  for  this  activity.  It  is 
anticipated  that  the  total  costs  of  the 
WashLagton,  DC  Enhancement  program 
will  average  $800  per  NIS  participant 
for  a  five  aiBty  program,  including 
domestic  travel.  The  organization  must 
submit  a  comprehensive  line  item 
budget.  Detaiu  are  available  in  the 
Solicitation  Packet. 

Review  Procese 

USIA  will  acknowledge  receipt  of  all 
proposals  and  will  review  them  for 
technical  eUgibihty.  Proposals  will  be 
deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  stated  herein 
and  in  the  SolicitaUon  Package.  Eligible 
proposals  will  be  forwarded  to  panels  of 
USIA  officers  for  advisory  review.  All 
eligible  {proposals  will  be  reviewed  by 
the  USIA  East  European  NIS  area  office, 
and  the  budget  and  contract  offices. 
Proposals  may  also  be  reviewed  by  the 
Office  of  the  General  Counsel  or  by 
other  Agency  elements.  Funding 
decisions  are  at  the  discretion  of  the 
USIA  Associate  Director  for  Educational 
and  Cultural  Affairs.  Final  technical 
authority  for  ^ant  awards  resides  with 
the  USIA's  Office  of  Contracts. 

Review  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  criteria  stated  below.  These  criteiia 
are  not  rank  ordered  and  all  carry  equal 
weight  in  the  proposal  evaluation: 

1 .  Quality  of  the  Prog^im  Idea: 
Proposals  should  exhibit  originality, 
substance,  precision,  and  relevance  to 
Agency  mission  and  adherence  to  the 
conditions  above. 

2.  l^ogrtun  Planning:  Detailed  agenda 
and  relevant  work  plan  should  adhere  to 
the  program  objectives,  timing,  and 
guidelines  described  above. 

3.  Ability  to  Achieve  Proaam 
Objectives:  Proposals  should  clearly 
demonstrate  an  understanding  of  the 
program's  objectives  stated  above  and 
how  the  organization  will  achieve  them. 


4.  Support  of  Dtvenity:  Proposals 
should  demonstrate  substantive  support 
of  the  Bureau's  policy  on  diversity. 
Achievable  and  relevant  featurea  should 
be  dted  in  both  program  administratioo 
(selection  of  participants,  program 
venue  and  program  evaluaticm)  and 
program  content  (orientation  and  wrap- 
up  sessions,  program  meetings,  reeouroe 
materials  and  follow-up  activities). 

5.  Institutional  Capacity:  Proposed 
personnel  and  institutional  resources 
should  be  adequate  and  appropriate  to 
achieve  and  program  or  project's  goals. 

6.  Institution's  Track  Record/ AS>ility: 
Proposals  should  demonstrate  a  record 
of  successful  programs,  including 
responsible  fiscal  management  and  full 
compliance  with  all  reporting 
requirements  for  past  Agency  grants  as 
determined  by  USIA's  Office  of 
Contracts  (M/KG).  The  Agency  will 
consider  the  past  performance  of  prior 
grantees  and  the  demonstrated  potential 
of  new  applicants. 

7.  Project  Evaluation:  The  proposal 
should  Lndude  a  plan  to  evaluate  the 
success  of  the  grantee  organization  in 
achieving  the  stated  objectives.  The 
grantee  will  also  be  expected  to 
cooperate  with  USIA  in  evaluating  the 
program  under  the  requirements  of  the 
Government  Performance  and  Results 
Act  (GPRA).  Proposals  should  reflect  an 
understanding  and  grasp  of  these 
responsibilities. 

8.  Cost  Effectiveness:  The  overhead 
and  administrative  components  of 
grants,  as  well  as  salaries  and  honoraria, 
should  be  kept  as  low  as  possible.  All 
other  items  should  be  necessary  and 
appropriate. 

9.  Cost  Sharing:  Proposals  should 
maximize  cost-sharing  through  other 
private  sector  support  as  well  as 
institutional  direct  funding 
contributions.  Organizations  that  choose 
to  enhance  the  program  by  using  private 
funds  to  increase  the  number  of 
participants  will  be  viewed  more 
favorably  than  those  without  coat 
sharing. 

Notice 

Organizations  with  less  than  four 
yecus  of  experience  conducting  similar 
programs  for  foreign  visitors  in 
Washington,  DC,  will  be  eligible  for  a 
grant  of  less  than  $60,000. 

The  terms  and  conditions  published 
in  this  RFP  are  binding  and  may  not  be 
modified  by  any  USIA  representative. 
Explanatory  information  provided  by 
the  Agency  that  contradicts  published 
language  will  not  be  binding.  Issuance 
of  the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government.  The  Agency  reserves  the 
right  to  reduce,  revise,  or  increase 


prc^Kxal  budgets  in  acootdanoa  with  the 
needs  of  the  program  and  the 
availd>ility  of  funds.  The  award  made 
will  be  subject  to  periodic  reporting  and 
evaluation  requirements. 

Notification 

All  applicants  will  be  notified  of  the 
results  of  the  review  process  on  or  after 
December  6. 1996.  Awards  made  will  be 
subject  to  periodic  reporting  and 
evaluation  requirements. 

Dated:  September  13. 1996. 
JehsP.Leldlo. 

Associate  Director.  Bureau  of  Educational 

and  Cultural  Affairs. 

(FR  Doc  96-23985  Piled  9-18-96;  8:45  am] 

■UBM  COM  SaS-SI-M 


DEPARTMENT  OF  VETEfUNS 
AFFAIRS 

VA  Innovations  In  Nuraing  Advtoory 
CommltiM,  Notice  of  EslaMlstimont 

As  required  by  Section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act,  U.S.C 
(App.  1),  the  VA  hereby  gives  notice  of 
the  est^lishment  of  the  VA  Innovations 
in  Nursing  Advisory  Committee.  VA  has 
determined  that  this  action  is  in  the 
public  interest. 

The  objectives  of  this  Committee  are 
to  advise  the  Under  Secretary  for  Health 
about  nursing  innovations  and  specify 
changes  necessary  for  VA  to  foster  this 
progress.  The  Committee  will  review 
current  innovations  in  nureing,  ciurent 
organizational  incentives  that  foster 
innovation,  current  disincentives  for 
innovations  and  suggested  op]>ort\mities 
for  enhanced  innovation.  The 
Committee  will  examine  such  issues  as: 
clinical  care,  education,  management, 
research,  information  management,  non- 
traditional  roles  and  creative 
alternatives  to  current  practice. 

Th6  Committee  memoership  will  be 
selected  on  the  basis  of  professional 
expertise  in  current  and  futiue  health 
care  and  nursing  innovations.  To  ensure 
a  balance,  the  Committee  mtIII  be 
composed  of  a  broad  array  of 
interdisciplinary  individuals  with 
expertise  in  current  health  care 
practices,  business  practices  and 
entrepreneurial  ventures.  Some 
members  will  be  selected  from  within 
VA  to  assure  ciurent  policies  and 
procedures  are  inctwporated  in  the 
context  of  new  recommendations 
developed  by  the  Committee. 
Appointments  will  be  for  the  duration 
of  me  Committee  unless  otherwise 
directed  by  the  Secretary  of  Veterans 
Affairs.  This  is  a  mission-specific 
committee  which  will  be  terminated  as 
soon  as  the  stated  mission  is  complete. 
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The  Designated  Federal  Official  for 
the  Committee  is  Charlotte  Beason, 
Ed.D.,  RN,  Nursing  Service  Program 
Coordinator,  Veterans  Health 
Administration,  at  (202)  273-8422. 

Dated:  September  11, 1996. 

By  Direction  of  the  Secretary. 
Eugene  A.  Brickhouse, 
Committee  Management  Officer. 
[FR  Doc.  96-23992  Filed  9-18-96;  8:45  am] 


Advlaofy  Comniltlaa  on  Canatorias 
and  Mamortala;  Notka  of  Mealing 

The  Deptartment  of  Veterans  Afiiaira 
(VA)  gives  notice  that  a  meeting  of  the 
Advisory  Committee  on  Cemeteries  and 
Memorials,  authorized  by  38  U.S.C. 
2401,  will  be  held  at  the  Capitol  Plaza 
Hotel,  100  State  Street,  Montpelier. 
Vermont  05602.  This  will  be  the 
committee's  first  meeting  of  fiscal  year 
1997  and  will  primarily  address  issues 
concerning  the  manufacturing  of  V A 
headstones  and  markers. 

The  meeting  will  convene  at  8:00  a.m. 
(EST)  on  October  16, 1996  and  will 
adjourn  at  5:00  p.m.  (EST)  October  17, 
1996.  On  October  16, 1996,  the 
Advisory  Committee  will  visit  granite 
quarries  in  Barre.  Vermont,  in  tiie 
morning  and  will  visit  the  monument 
manufacturers  in  the  afternoon.  The 
purpose  of  these  site  visits  is  to  allow 
the  Advisory  Committee  to  view  start- 
to-finish  processing  of  VA's  appUcations 
for  headstone  and  markers  and  to 
observe  the  process  from  a  contractor's 
perspective. 

The  following  day  at  8KX)  a.m.  the 
Committee  will  reconvene  to  discuss 
old  business  and  to  travel  to  Vermont 
Veterans  Memorial  Cemetery,  the  state's 
only  State  Veterans  Cemetery.  The' 
meeting  will  adjourn  at  5:00  p.m. 

The  meeting  will  be  open  to  the 
public  Those  wishing  to  attend  should 
contact  Ms.  Dina  Wooid,  Special 
Assistant  to  the  Director,  National 
Cemetery  System  [phone  (202)  273- 
5235]  not  later  than  12  noon,  EST, 
October  10. 1996. 

Any  interested  person  may  attend, 
appear  before,  or  file  a  statement  with 


the  Committee.  Individuals  wishing  to 
appear  before  the  Committee  should 
indicate  this  in  a  letter  to  the  Director, 
National  Cemetery  System  (40)  at  810     , 
Vermont  Avenue,  NW.,  Washington.  DC 
20420.  In  any  such  letters,  the  writere 
must  fully  identify  themselves  and  state 
the  organization,  association  or  person 
they  represent.  Also,  to  the  extent 
practicable,  letters  should  indicate  the 
subject  matter  they  want  to  discuss.  Oral 
presentations  should  be  limited  to  10 
minutes  in  duration.  Those  wishing  to 
file  written  statements  to  be  submitted 
to  the  Committee  must  also  mail,  or 
otherwise  deliver,  them  to  the  Director, 
National  Cemetery  System. 

Letters  and  written  statements  as 
disciissed  above  must  be  mailed  or 
delivered  in  time  to  reach  the  Director, 
National  Cemetery  System,  by  12  noon 
EST,  October  10, 1996.  Oral  statements 
will  be  beard  only  between  3:00  p.m. 
and  5:00  p.m.  EST,  October  17, 1996  at 
the  Capitol  Plaza  Hotel,  Montpelier, 
Vermont. 

Dated:  September  10, 1996. 

By  Direction  of  the  Secretary. 
Eugene  A.  Brickhouse, 
Committee  Management  Officer. 
[FR  Doc  96-23991  Filed  9-18-96;  8:45  am] 

aaXJNQ  CODE  S320-01-M 


Medical  Research  Sarvica  Cooparattva 
Studies  Evaluation  Commlttea;  Notica 
of  Meeting 

The  Department  of  Veterans  Affairs 
gives  notice  imder  Pub.  L.  92-463 
(Federal  Advisory  Committee  Act)  as 
amended,  by  section  5  (c)  of  Pub.  L.  94- 
409  that  a  meeting  of  the  Medical 
Research  Service  Cooperative  Studies 
Evaluation  Committee  will  be  held  at 
the  Madison  Hotel,  15th  and  M  Streets, 
N.W.  Washington,  D.C.  20005,  October 
28-29. 1996.  The  session  on  October  28 
is  scheduled  to  begin  at  7:30  a.m.  and 
end  at  5  p.m.  and  on  October  29  frtim 
7:30.  a.m.  to  12:45  p.m.  The  meeting 
will  be  for  the  purpose  of  reviewing  two 
new  protocols  for  multi-hospital  clinical 
trial:  one  on  comparison  of  three 
procedures  for  bleeding  esophageal 
varices  and  one  on  specialized 


medication  and  revascularization 
therapy  and  progress  of  four  on-going 
cooperative  studies,  one  on  genetic 
study  on  schizophrenia;  one  on 
secondary  prevention  of  heart  attadc; 
one  on  treatment  of  chronic  obstructive 
pulmonary  disease;  and  one  on  prostate 
cancer. 

The  Committee  advises  the  Director. 
Medical  Research  Service,  through  the 
Chief  of  the  Cooperative  Studies 
Program  on  the  relevance  and  feasibility 
of  the  studies,  the  adequacy  of  the 
protocols,  and  the  scientific  vaHdity  and 
propriety  of  technical  details,  including 
protecti(m  of  human  subjects. 

The  meeting  will  be  open  to  the 
public  up  to  the  seating  capacity  of  the 
room  from  7:30  a.m.  to  8K)0  a.m.  on  both 
days  to  discuss  the  general  status  of  the 
program.  To  assure  adequate 
accommodations,  those  who  plan  to 
attend  should  contact  Dr.  Ping  Huang, 
Coordinator,  Medical  Resear^  Service, 
Cooperative  Studies  Evaluation 
Committee,  Department  of  Veterans  ' 
Affairs,  Washington.  DC, 
(202.273.8295),  prior  to  October  21, 
1996. 

The  meeting  will  be  closed  from  8:00 
a.m.  to  5:00  p.m.  on  October  28, 1996 
and  from  8:00  a.m.  to  12:45  p.m.  on 
October  29, 1996  for  consideration  of 
specific  proposal  in  accordance  with 
provisions  set  forth  in  section  10(d)  of 
Pub.  L.  92-463,  as  amended  by  section 
5(c)  of  Pub.  L  94-409.  and  5  U.S.C. 
552b(c)(6).  During  this  portion  of  the 
meeting,  discussions  and 
recommendations  will  deal  with 
qualifications  of  personnel  conducting 
the  studies,  staff  and  consultant 
critiques  of  research  protocols,  and 
similar  docmnents,  and  the  medical 
records  of  patients  who  are  study 
subjects,  the  disclosure  of  which  would 
constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Dated:  September  11, 1996. 

By  Direction  of  the  Secretaiy. 
Eugene  A.  BriddiDiiM. 
Committee  Management  Officer. 
[FR  Doc.  96-23990  Filed  9-18-96;  8:45  am] 
BIUMG  OOOC  StW-ei-M 
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34  CFR  Part  682 

Federal  Family  Education  Loan  (FFEL) 

Program;  Proposed  Rule 
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DEPAfrmeiT  OF  EOUCATIOM 

34CFRPwt682 
MN1M0-AC33 

FMmsI  Family  Educallcn  Loan  (FFEL) 


MMMCr.  Department  of  EducatioD. 
ACTION:  Notice  of  proposed  rulemaking. 


:  The  Secretary  proposes  to 
ammd  the  Federal  FainUy  Education 
Lou  (FFEL)  Program  regulations.  These 
propoeed  regulaticms  are  needed  to 
implement  changes  to  the  Higher 
Educatifm  Act  of  1965.  as  amended 
(HEA)  giving  the  Secr««ary  additicmal 
powers  to  assure  the  safety  of  Federal 
lesove  funds  and  assets  maintained  by 
guaranty  agencies  insuring  educational 
uMns  under  the  FFEL  Program  pursuant 
to  agreements  with  the  Secretary.  The 
proposed  regulations  would  establish 
q>propriate  conflicts  of  interest 
raitrictiaiis  for  guaranty  agency  staff  and 
afBliated  individuals  and  would 
prohibit  agencies  bom  using  Federal 
reaerve  funds  for  certain  purpoees. 
DATES:  Comments  must  bn  received  on 
or  before  November  4. 1096. 
AOOMMO:  All  comments  concerning 
thaee  propoeed  regulatimis  should  be 
addreaaed  to  Ms.  Pamela  A.  Moran. 
Chief.  Loans  Branch.  Policy 
Development  Division.  Student 
Financial  Assistance  Programs.  US. 
Departmant  of  Education,  600 
faulepsndence  Avenue.  SW..  Rocnn 
3053.  Regional  Office  Building  3. 
Washington.  DC  20202-5449. 
Comments  may  also  be  sent  throv^  the 
internet  to  "gB__re8erves9ed.gov". 

To  ensure  that  public  comments  have 
maximum  eflisct  in  developing  the  final 
regulations,  the  Department  urges  the 
oommenten  to  clearly  identify  the 
specific  section  w  sections  of  the 
regulations  that  each  comment 
adbiresses  and  to  provide  comments  in 
the  same  order  as  those  sections  appear 
in  the  regulations.  The  Department  nas 
found  it  venr  helpful  if  commenten  who 
wish  to  modify  a  |Ht>po8ed  provision 
submit  their  version  of  how  they  believe 
the  specific  regulatory  provision  should 
reed. 

Comments  that  concern  information 
ooDectioo  requirements  must  be  sent  to 
the  Office  of  Management  and  Budget  at 
the  address  listed  in  the  Paperwork 
Reduction  Act  secticm  of  this  preamble. 
A  copy  of  those  comments  may  also  be 
sent  to  the  Department  representative 
named  in  this  section. 

TOR  FUiniCR  MFOMMT10N  contact:  Mr. 

George  Harris.  Senior  Policy  ^Mcialist. 
U.S.  Department  of  Education.  600 


Independence  Avenue.  SW.,  Room 
3045.  Regional  Office  Building  3. 
Washington.  DC  20202-5449. 
Telephcme:  (202)  708-8242.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  Uie  Federal 
Information  Relay  Service  (FKS)  at  1- 
800-677-8339  between  8  ajn.  and  8 
p.m..  Eastern  time,  Mcmday  thnai^ 
Friday. 

•UPPLOKNTAIIY  MPOmUTION: 
BackgromMl  '^    ^ 

The  FFEL  Program  regulations  lli      -^ 
CFR  Part  682)  govern  the  Federal     '^ 
Stafford  Loan  Program,  the  Federal 
Supplemental  Loans  for  Students 
Pro-am  (no  longer  active),  the  FederoJ  . 
PLUS  Program,  and  the  Fedwal 
Consolidation  Loan  Program  (formerly 
collectively  known  as  the  Guamnteed , 
Student  Loan  Programs).  A  guaranty 
agency  is  a  State  or  private  ncmpront 
entity  that  performs  certain 
administrative  roles  in  the  FFEL 
Program.  The  Department's  regulations 
require  the  guaranty  agency  to  deposit. 
all  funds  received  in  connection  widi  its 
FFEL  guaranty  activities  into  a  reserve 
fund  to  be  used  solely  for  its  activities 
as  a  guaranty  agency  under  the  FFEL 
Prognm.  The  regulations  also  mecify 
that  the  reserve  nmd  may  only  be  used 
to  pay  ontain  costs  associated  with 
those  programmatic  activities.  See  34 
CFR  662.410(a).  Under  section  422^  of 
the  HEA.  tiie  reseyve  funds  and  asaets  of 
the  guaranty  agencies  are  the  property  of 
the  United  States.  ... .- . 

In  li^  of  its  role  in  the  progndB  and 
ito  responsibility  for  holding  and 
protef^ing  Federal  funds,  the  guaranty 
agency's  role  is  best  characterixad  as 
that  ot  a  trustee  holding  money  for  the 
benefit  of  another.  See  Education 
Assistance  Corp.  v.  Cervosos,  002  F.2d 
617. 627  (8th  Or.  1990),  cert,  denied 
111  S.CL  246  (1000);  Ohio  Student  Loan 
Com'n  V.  Covoxos,  000  F.2d  804  (6th 
Or.  1000).  cert,  denied  111  S.Q.  24$ 
(1000):  Student  Loan  Fund  of  Idaho  v. 
Rihy,  Case  No.  CV  04-0413-S-LMB 
(D.Ida.  Memo.  Decision.  Sept.  14, 1005) 
at  17-19.  Under  these  circumstances,  a 
guaranty  agency  is  responsible  for  acting 
as  a  fiduciary  responsible  fcv  protecting 
the  interests  of  the  IDepartment  and  the 
taxpayers  in  the  reserve  funds. 

Over  the  3rean,  some  guaranty     - 
agencies,  both  State  and  private 
nonprofit,  have  become  involved  in 
activities  outside  of  dieir  FFEL  guaranty 
activities.  Since  the  FFEL  Program 
reserve  fund  may  be  used  only  for  FFEL 
guaranty  activities,  any  odier  activities 
should  have  been  funded  exclusively 
from  sources  unrelated  to  the  FFEL 
guaranty  activities.  These  sources  may 


include  specifically  designated  State 
appropriations  or  private  capital  raised 
independently  of  tne  agency's  FFEL 
guaranty  activities.  If  a  guaranty  agency 
has  consistently  funded  and  mitint^iifWMl 
these  non-FFEL  guaranty  funds  separate 
frmn  ita  reserve  funds,  the  separate 
fimda  are  not  covered  by  the  restrictions 
in  the  Department's  regulations.  Tbcoe 
proposed  regulations  cover  only 
eoqienditures  made  from  the  reserve 
{imd. 

The  Secretaty  understands  that  stune 
fuaranty  agencies  involved  in  separately 
nmded  non-FFEL  guaranty  activities  use 
personnel  and  resources  to  perform  both 
the  activities  of  the  FFEL  guaranty 
agency  and  other  activities.  It  is  vital  for 
the  guaranty  agency  to  establish  and 
comply  with  a  plan  for  allocating  costo 
appropriately  between  the  FFEL 
guaranty  activities  and  other  activities 
to  ensure  that  Federal  funds  are  not 
subsidizing  non-FFEL  guaranty  activity. 
Thus,  under  S  682.418(c)  in  these 
proposed  regulations,  each  guaranty 
agency  that  shares  costa  with  any  other 
program,  agency,  or  organization  must 
develop  a  cost  allocation  plan  consistent 
with  the  requirem«ita  described  in 
OMB  Circular  A-87  and  maintain  the 
plan  and  related  supporting 
documentation  for  audit.  A  guaranty 
agmcy  would  be  required  to  sulnnit  ita 
cost  allocation  plans  for  the  Secretary's 
approval  if  it  is  specifically  requested  to 
(U  so  by  the  Secretary. 

The  Secretary  is  also  aware  that  some 
guaranty  agencies  have  contracted  with 
oth«'  entities  associated  with  the 
suaranty  agency  (through  a  shared 
holding  company-like  corporate 
structure  or  interlocking  governing 
boards  ot  officers)  for  services  and 
goods.  These  arrangonenta  raise  the 
possibility  of  self-dealing  and  creato    ■ 
concerns  that  the  guaranty  agency  or  ita 
contracting  officials  may  have  a  conflict 
of  interest  in  establishing  and 
monitoring  the  contracting  arrangement 
These  propoeed  regulations  addrMS 
these  issues. 

In  developing  these  pnmosed 
regulations,  the  Secretary  nas  attempted 
to  modify  various  govemmentwide  rules 
to  fit  the  unique  role  and  stnictiue  of 
guaranty  agencies.  As  noted  earlier, 
gtiaranty  agencies  receive  and  hold 
Federal  fiimls  to  pay  certain  FFEL 
Program  costa  and  expensos.  They  are 
trustees  for  the  Federal  Government  and 
are  expected  to  comply  writh  fiduciary 
standards. -Although  guaranty  agencies 
are  not  Federal  omtractcHv.  the 
Secretary  did  consider  whether,  to 
protect  the  Federal  fiscal  interest,  the 
Secretaty  should  require  agencies  to 
conform  to  the  strict  rules  applicable  to 
government  contracton  in  tne  areas  of 
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pomissible  costa.  required  cost 
allocation,  and  conflicta  of  interest. 
However,  the  Secretaty  believes  that  it 
is  not  yet  neoessaty  to  require  a  strict   > 
application  of  those  rules  to  the 
guaranty  agencies.  Instead,  the  Secretaty 
is  proposing  in  this  NPRM  a  more 
limited  approach  that  is  tailored  to 
address  tne  specific  issue  of  reserve 
funds  and  to  clarify  ambiguities  that 
have  led  to  some  of  the  concerns 
identified  previously. 

Prior  to  the  publication  of  these 
'proposed  regulations,  representatives  of 
the  Department  met  in  Washington.  DC 
on  July  22-23, 1996  with 
representatives  of  guaranty  agencies,  the 
National  Council  of  Higher  Education 
Loan  Programs.  Inc..  and  other 
interested  parties  from  various  sectors  of 
the  FFEL  and  student  aid  community 
for  the  purpose  of  learning  their  views 
on  the  oirBction  that  the  proposed 
regulations  should  take.  Although  any 
regulations  the  Secretaty  proposes 
pursuant  to  section  422^(1)(C)  of  the 
HEA  to  prevent  the  "misapplication, 
misuse,  or  improper  expenditure  of 
reserve  funds  and  assets"  are  not 
required  to  be  developed  under  a  formal 
negotiated  rulemaking  process,  the 

Department  generally  has  foimd 

consultative  dialogue  with  the  FFEL 
industty  to  be  helpful.  In  this  respect, 
the  parties  at  the  consultation  meeting 
provided  useful  information  concerning 
some  of  the  major  pointa  that  the 
Department  would  need  to  take  into 
consideration  while  drafting  proposed 
regulations  designed  to  assure  the  safety 
of  reserve  funds  and  asseta  maintained 
by  guaranty  agencies  in  the  FFEL 
Program. 

Propoeed  Regulatory  Changes 

The  Secretaty  proposes  to  amend  the 
following  sections  of  the  reguktions: 

Section  682.401    Basic  Ptognun 
Agreement 

These  regulations  codify,  in 
§  682.401(b)(28).  the  Deparbnent's 
existing  policy  concerning  the 
convenion  of  a  guaranty  agency's  loan 
records  system  if  an  agency  plans  to 
place  ita  new  guarantees  or  convert  the 
ncxads  relati^  to  ita  existing  guaranty 
portfolio  to  an  information  or  computer 
system  that  is  owned  by  or  otherwise 
under  the  control  of  an  entity  that  is 
difiinent  than.Uie  party  that  owns  or 
controls  the  agency's  existing 
information  or  computer  system. 

Section  682.410    Fiscal, 
Administrative,  and  Enforcement 
Requirements 

Sectim  662.410(aM2)— The  Secretaty 
proposes  to  clarify  in  §  682.410(a)(2)(i) 


that  a  guaranty  agency  may  use  the 
reserve  fund  to  pay  an  insiirance  claim 
only  if  the  claim  would  meet  the 
Federal  reinsurance  requirementa 
specified  in  $  682.406  at  the  time  the 
agency  pays  the  claim. 

If  a  guaranty  agency  fails  to  comply 
with  Federal  reinsurance  requirementa 
to  the  extent  that  the  agency's  failure 
caused  a  lender's  properly  serviced  and 
submitted  claim  to  be  considered  an 
ineligible  claim  for  purposes  of  allowing 
the  agency  to  receive  a  Federal 
reinsiuance  payment  from  the  Secretaty. 
the  FFEL  reserve  fund  may  not  be  used 
by  the  ag«)cy  to  pay  the  claim. 
However,  the  Secretaty  expecta  that  the 
agency  would  comply  with  any 
contractual  agreement  it  had  with  the 
lender  that  would  support  the  lender's 
demand  that  the  agency  use  or  obtain 
non-FFEL  funding  to  honor  the  terms  of 
the  agency's  insurance  agreement  with 
the  lender. 

Section  682.410(a)(ll)— The  proposed 
regulations  add  a  definition  of  tne  t«m 
"reasonable  cost"  that  would  apply  to 
guaranty  agency  resmve  fund 
expenditures. 

Section  682.410(b)(ll)— The  Secretaty 
proposes  to  amend  the  FFEL  Program 
regulations  to  require  guaranty  agencies 
to  prohibit  conflicta  of  interest  by 
guaranty  agency  staff  and  affiliated 
individuals. 

On  November  29, 1993,  the  Director 
of  the  Office  of  Management  and  Budget 
puUished  OMB  Circular  A-110 
("Uniform  Adnunistrative  Requirementa 
for  Granta  and  Agreementa  with 
Institutions  of  Higher  Education. 
Hospitals,  and  other  Non-Profit 
Organizations").  This  circular  contains 
standards  for  obtaining  consistency  and 
tmiformity  among  Federal  agencies  in 
the  administration  of  granta  to.  and 
agreementa  with,  institutions  of  higher 
education,  hospitals,  and  other 
nonprofit  organizations.  OMB  Circular 
A-110  is  issued  imder  the  authority  of 
31  U.S.C  503  (the  Chief  Financial 
Officers  Act).  31  U.S.C  1111. 41  U.S.C 
405  (the  Office  of  Federal  Procuremmt 
Policy  Act).  Reorganization  Plan  No.  2 
of  1970.  and  E.0. 11541  ("Prescribing 
tiie  Duties  of  the  Office  of  Management 
and  Budget  and  the  Domestic  Policy 
Coimdl  in  the  Executive  Office  of  the 
President"). 

After  reviewing  OMB  Circular  A-110. 
the  Secretaty  has  detomined  that,  to 
maintain  program  integrity,  the 
Secretaty  must  issue  regulations 
restricting  actual  or  potential  conflicta 
of  interest  among  guaranty  agencies  and 
tiieir  personnel  In  light  of  past  reviews 
finding  significant  problems  resulting 
from  affiliations  between  guaranty 
agencies  and  other  FFEL  Program 


participanta,  such  as  seoondaty  markets 
and  lender  servicers,  the  Secretaty 
initially  considered  a  strict  prohibition 
on  any  connection  between  guaranty 
agencies  and  those  other  oiganizations. 
A  "bright  line  prohibition"  would  be 
eesier  for  the  Secretaty  to  monitor  and 
would  provide  the  most  assurance  of 
program  integrity.  However,  given  the 
common  and  longstanding  affiliations  in 
the  FFEL  Program  and  wishing  to 
minimize  the  potentially  disruptive 
effect  on  the  continuation  of  loans  to 
studenta  and  parente  that  could  result 
frt>m  a  total  divestiture  of  all  guaranty 
agency  affiliations,  the  Secretaty  is 
proposing  a  more  conservative  approach 
to  determine  if  that  approach  wcnild 
achieve  the  goal  of  preventing  conflicta 
of  interest  involving  guaranty  agencies 
and  their  pwsonnel.  Therefore,  these 
proposed  regulations  would  require  the 
adoption  by  guaranty  agencies  of 
appropriate  procedures  and  policies  to 
require — (a)  increased  auditing  of  the 
agency's  claims  review  process:  (b) 
independent  reporting  lines  for  agency 
staff  involved  in  the  claim  review 
function:  and  (c)  sufficient  internal 
controls  to  ensure  that  staff  involved  in 
originating  and  servicing  loans  are  not 
involved  in  the  claims  review  process. 
In  addition,  under  the  proposed 
"prohibited  uses  of  the  reserve  fimd" 
section  in  §  682.418(a),  further 
protection  of  the  Fedeural  fiscal  interest 
would  be  provided  by  the  Secretaty's 
proposal  to  prohibit  an  agency  fitim 
making  any  payment  for  goods, 
property,  or  services  provided  by  an 
affiliated  organization  that  exceeds  the 
affiliated  organization's  actual  and 
reasonable  cost  of  providing  those 
goods,  property,  or  services,  unless  the 
guaranty  agency  demonstrates  to  the 
Secretaty.  and  receives  the  Secretaty's 
concurrence,  that  such  a  payment  is  in 
the  Federal  fiscal  interest.  Howevw,  in 
light  of  the  previous  discussion  of  the 
"iHight  line  prohibition,"  the  Secretaty 
requesta  comment  on  that  approach. 
When  the  Department's  Inspector 
General  reviewed  the  management 
structures  and  affiliations  at  12  selected 
guaranty  agencies  that  held  $59  billicm 
in  loan  guarantees  for  the  period  ending 
September  30, 1992,  the  Inspector 
General  concluded  that  those  guaranty 
agencies  had  potential  conflicta  of 
interest  involving  a  significant  portion 
of  their  loan  por^lios.  At  the  beginning 
of  fiscal  year  1996.  the  original  principal 
amount  of  outstanding  loans  insured  l^ 
guaranty  agencies  exceeded  $123 
billion.  Based  on  the  Inspector  Gennal's 
previous  analysis,  this  suggeste  that  a 
substantial  portion  of  the  loan  portfolios 
held  by  all  agencies  may  continue  to  be 


4§3>4        F»dOTl  UgMar  /  Vol  61.  No.  183  /  Thuwday.  September  19,  1996  /  Propoewi  Rnles 


at  risk  became  of  guaranty  vncy 
oiganizationat  stnicturas  and  afBliatiaDS 
that  have  caused  reel  or  potential 
coDflicts  of  interest.  Therefore,  given  the 
magnitude  of  the  Federal  interest  that 
guaranty  agencies  administer  under 
th^  agreemsnts  with  the  Secretary,  the 
Secretary  has  decided  to  couple  the 
protections  proposed  in  these 
regulations  with  a  provision  stating  that 
the  Secretary  may  impose  more 
stringent  requirements,  including 
requiring  the  agency's  total  dive&ture 
of  any  interest  in  an  affiliated 
oiganiiation.  if  the  agency  fails  to 
comply  with  these  requirements  or  then 
is  evidence  of  a  compromiaed  claintf 
review  process.  The  Secretary  expects 
that  the  mora  limited  restrictions  will 
eliminate  the  need  for  stricter  meesures. 
However,  public  comment  is  solicited  as 
to  whethet  a  strict  prohibitioa  against 
an  agency  having  any  affiliation  with 
another  oi^ganization  would  be  mora 
apmopriate  at  this  time. 

Theee  proposed  regulations  ara 
intended  to  avoid  the  potential  misuse 
of  a  guaranty  agency's  reserve  fund  if 
the  guaranty  agency  contracts  for  goods, 
property,  or  services  with  an 
organization  %vith  which  it  is  affiliated 
or  with  which  it  has  overlapping 
personnel  or  financial  interests.  As  the 
Secretary  has  previously  stated,  "it  is 
afaeedy  well  understood  that  '  •  • 
(existing  regulations  were  not)  meant  to 
permit  excessive  or  unreasonable 
expenditures."  59  FR  41184-85  (August 
10, 1904).  This  current  understanding 
would  be  made  explicit  in  proposed 
$682.418(aKl).  In  addition,  under 
existing  law,  the  guaranty  agency  and  its 
personnel  must  act  consistently  with 
their  fiduciary  obligations  in  all 
procurement  activities.  Nevertheless, 
the  Secretary  is  concerned  that  a 
guaranty  agency  may  have  an  incentive 
to  use  its  reserve  fund  to  pay 
unreasonable  prices  and  tees  for 
supplies,  equipment,  property,  and 
services  provided  by  an  affiliated 
organization  or  one  with  overlapping 
personnel  or  financial  interests,  and  the 
Secretary  is  now  proposing  the 
requirement  of  spacific  conffict  of 
interest  codes  to  deal  vdth  this  potential 
for  abuse. 

If  there  are  overlapping  personnel  or 
financial  interests  or  both  Iwtween  the 
guaranty  agency  and  another  petty  to  a 
procurement,  it  is  possible  that 
decisions  concerning  the  appropriate 
use  of  the  guaranty  agency's  reserve 
fund  could  be  improperly  influenced  by 
prospects  of  personal  gain  resulting 
Dom  the  guaranty  agency's  payment  of 
unieeaonable  prices  and  fees.  In  this 
instance,  the  interests  of  borrowera  and 
taxpayers  would  be  relegated  to  a 


secondary  omsideratioQ.  The  pr(^>oeed 
conflict  of  interest  codes  addrees  this 
potential  influence  by  prohibiting 
guaranty^igency  personnel  from 
participating  in  the  procurameot 
process  if  they  have  a  reel  or  potential 
conflict  of  interest 

CurrenUy .  in  the  case  of  aH  affiliation 
between  a  guaranty  agency  and  the 
party  supplying  goods,  property,  or 
services  to  the  agency,  ue  existing 
fiduciary  obligations  of  guaranty 
agencies  and  tneir  personnel  preclude 
them  from  delegating  to  affiliated 
organiations  fvuoctions  previously 
performed  by  the  guaranty  agency  itself, 
unless  the  affiliated  organization 
provides  those  goods,  property,  or 
services  to  the  euaranty  agency  at  its 
actiial  cost.  Although  no  occasion  has 
yet  come  to  the  Seaetary's  attention  in 
which  the  delegated  function  had  never 
been  performed  by  the  guaranty  agency 
itself,  similar  fidudarv  principles  would 
also  be  applicable  to  tnis  latter  sittietion. 
The  proposed  regulations  would  codify 
the  effect  of  theee  existing  fiduciary 
requirements  by  prohibiting  a  guaranty 

Sncy  from  making  any  payments  to 
listed  organizations  for  goods, 
property,  or  services  if  those  peyments 
exceed  the  affiliated  organization's 
actual  and  reasonable  cost  of  providing 
them.  Since  there  may  be  exceptional 
drciunstances  in  which  a  compelling 
reason  justifies  payments  that  may 
appear  to  exceed  the  reasonable  costs 
for  supplies,  equipment,  property,  and 
services  provided  to  a  guaranty  agency 
by  an  affiliate,  a  guaranty  agency  may 
demonstrate  to  the  Secretary,  on  a  case- 
by-case  basis,  that  such  a  payment 
would  be  in  die  Federal  fiscal  interest. 
If  the  Secretary  agrees  with  the  guaranty 
agency's  proposed  payment,  the 
Secretary  would  noti^  the  guaranty 
agency  that  it  may  use  its  reserve  fund 
to  pay  for  the  goods,  property,  or 
services  in  question. 

The  proposed  regulations  genmally 
follow  the  govMnmentwide  codes  of 
conduct  provisions  established  in  OMB 
Circular  A-110.  The  Secretary  has 
determined  that  a  guaranty  agency 
administered  under  the  authority  of  a 
State  as  a  political  subdivision  or 
agency  of  the  State  is  sub|ect  to 
oversight  pursuant  to  State  codes  of 
conduct  rules  afhcting  personnel  and 
contracting  procedures.  In  the 
Secretary's  view,  the  various  State  codes 
of  conduct  laws  provide  protection  of 
the  Federal  fiscal  interest  that  would 
meet  some  of  the  requirements  of  the 
conflict  of  interest  provisions  proposed 
in  these  regulations  and  provide  special 
protection  of  the  Federal  fiscal  interest 
unavailable  in  other  agencies.  Tbw^ora, 
fior  purposes  of  theee  propoeed 


regulaticme,  a  State  guaranty  agency 
whoee  empfovees  are  covered  under 
codes  of  conduct  established  by  State 
law  would  be  exempted  from  the 
general  prohibition  proposed  in 
§  682.410(b)(llXiXA)  against  agency 
employees,  officera,  trustees,  or  agents 
being  engaged  in  the  selection,  award, 
and  administration  of  contracts  or 
agreements.  However,  a  State  guaranty 
agency  would  not  be  exempted  from 
either  the  specific  provisions  proposed 
in  %  682.410(bXll)(i)(B)  relating  to 
claims  processing  or  the  pn^bition 
propoeed  in  §682.410(b)(ll)(i)(Q 
relating  to  the  solicitation  or  acceptance 
of  gratuities,  favors,  or  anything  of 
monetary  value  frvm  contractors  or 
parties  to  agreements.  This  exemption 
for  Statee  is  designed  to  tailor  the 
regulations  to  only  those  situations  in 
which  FedOTal  action  is  necessary. 

Section  682.418    PrtMbited  Uses  of 
Reserve  Fund  Assets 

The  Secretary  proposes  to  add  a  new 
§  682.418  to  specify  certain  uses  of  a 
guaranty  agency's  reserve  fund  that  are 
prohibited. 

The  Secretary,  Congress,  and  other 
patties  have  been  concerned  about  the 
improper  uses  of  the  Federal  reserve 
funds  by  guaranty  agencies.  In  the 
course  of  conducting  program  reviews 
of  guaranty  agencies,  the  Department 
has  found  that  some  guaranty  agencies 
have  used  the  reserve  fund,  which  is 
intended  to  be  used  for  the  benefit  of 
students  and  taxpayers,  to  pay  excessive 
compensation  to  their  officen  and 
employees  or  have  spent  excessive 
amounts  of  the  reserve  fund  on 
buildings  or  equipment  and  other  assets. 
The  Department's  reviewers  have  also 
found  that  some  guaranty  agencies 
frequenUy  use  the  reserve  fund  for  costs 
of  entertaining  school  personnel  and 
other  individuals  for  purposes  imrelated 
to  the  fidfillment  of  the  agency's 
rewponsibilities  under  the  HEA.  The  use 
of  Federal  funds  to  pey  for  a  guaranty 
agency's  hospitality  suite  or 
eiiteitainment  at  functions  such  as 
school  association  meetings  clearly  is 
not  the  type  of  expense  for  which  the 
leearve  hind  is  intended,  nor  should  the 
assets  of  the  reserve  fund  be  used  by  the 
agency  to  pay  its  legal  expenses  in 
contesting  the  Secretary's  efforts  to 
enforce  regulatory  or  statutory 
requirements  against  the  agency.  The 
concerns  that  Congress  had  about  these 
abtiaes  were  instnunental  in  its  decision 
to  legislate  in  this  area.  The  Omnibus 
Budget  Reconciliation  Act  of  1993  (Pub. 
L.  103-66)  was  enacted  on  Augiist  10," 
1993,  and  added  aection  422(g)(1)(C)  of 
the  HEA,  which  authotiaed  the 
Seoetary  to  direct  guataaty  agencies  to 
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cease  and  desist  fitnn  any 
misapplication,  misuse,  or  improper 
ejcpenditiue  of  reserve  funds  and  assets. 

To  implement  this  requirement,  the 
Secretary  has  determined  that  it  is 
appropriate  to  issue  regulations 
governing  cost  principles  and  cost 
allocation  for  guaranty  agencies  and 
identifying  prohibited  costs  that  a 
guaranty  agency  may  not  charge  to  tiie 
reserve  fund  under  the  FFEL  Program. 
As  explained  in  the  following 
paragraphs,  under  existing  r^ulations 
the  Secretary  has  expected  guaranty 
agencies  to  follow,  as  api»qpriate.  OMB 
Circular  A-87  ("Cost  Principles  for  SUte 
and  Local  Governments")  and  OMB 
Circular  A-122  ("Cost  Principles  for 
Nonprofit  Oiaanizations").  However, 
the  Secretary  nas  determined  that  the 
OMB  drculare  do  not  fully  address  the 
issues  raised  by  the  activities  of 
guaranty  agencies.  Accordingly,  the 
Secretary  has  decided  to  issue  these 
proposed  regulations  based  in  large 
measure  on  the  OMB  circulars. 

CurrenUy,  under  §682.410(b)(l)(i).  a 
guaranty  agency  that  is  a  State  agency 
must  have  an  audit  conducted  in 
accordance  with  31  U.S.C  chapter  75 
(the  "Single  Audit  Act").  Under  the 
Single  Audit  Act,  the  Director  of  the 
Office  of  Management  and  Budget  has 
issued  OMB  Circular  A-128  ("Audits  of 
State  and  Local  Governments"),  which 
requires  the  auditor  to  determine  that 
amounts  claimed  are  determined  in 
accordance  with  OMB  Circular  A-87. 
Thus,  while  there  is  no  expUcit 
provisi(Mi  in  the  Department's 
regulations  requiring  a  State  gxiaranty 
agency  to  follow  the  cost  principles  of 
OMB  Circular  A-87,  a  failure  to  do  so 
could  result  in  an  audit  finding  that  the 
agenfcy  violated  the  Department's 
regulations  by  failing  to  comply  with 
these  principles. 

Witn  regard  to  nonprofit  guaranty 
agencies^§682.410(b)(l)(ii)  currently 
requires  mat  an  audit  be  conducted  in 
accordance  with  OMB  Circular  A-133 
("Audits  of  Institutions  of  Higher 
Education  and  other  Non-Profit 
histitutions").  OMB  Circular  A-133 
requires  the  auditor  to  determine  that 
amounts  claimed  were  determined  in 
accordance  with  OMB  Circular  A-122. 
Some  guaranty  agencies  have 
misinterpreted  the  language  in  OMB 
Circular  A-133  that  states"*  •  •  the 
auditor  shall  determine  whether  *  .  *  * 
amounts  claimed  ot  used  for  matching 
were  determined  in  accordance  with 
•  •  •Circular  A-122."  These  guaranty 
agencies  interpreted  this  to  mean  that 
the  only  funds  covered  by  the  circular 
are  matrhing  funds.  The  Secretary 
believes  that  such  an  iliterpretation  is 
incorrect.  The  definition  of  Federal 


financial  assistance  in  Circtilar  A-133 
does  not  limit  that  assistance  to 
matching  funds. 

The  proposed  regulations  generally 
follow  existing  govemmentwide  cost 
principles  established  in  OMB  Circulan 
A-67  and  A-122.  The  Secretary  has 
determined,  however,  that  to  ensure  the 
efficient  and  effective  operation  of  the 
FFEL  Program,  some  cost  items 
prohibited  imdw  those  OMB  circulan 
should  be  allowable  imder  the  FFEL 
Program,  and  some  limits  specific  to  the 
guaranty  agencies  should  be  imposed. 
OMB  circular  A-122  also  includes 
definitions  of  items  of  cost  that  the 
Secretary  believes  shoiild  apply  to 
guaranty  agency  operations  in  these 
proposed  regulations. 

Execntive  Order  12866 

1 .  Potential  Costs  and  Benefits 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12866.  Under  the  terms  of  the 
order,  the  Secretary  has  assessed  the 
potential  costs  and  benefits  of  this 
proposed  regulatory  action. 

The  potential  costs  associated  with 
the  proposed  regulations  are  those 
resulting  from  statutory  requirements 
and  those  determined  by  the  Secretary 
to  be  necessary  for  administering  the 
tide  IV,  HEA  programs  effiactively  and 
efficiently.  Burdens  qwdfically 
associated  with  inform^on  collection 
requirements,  if  any,  are  identified  and 
explained  elsewhere  in  this  preamble 
under  the  heading  of  Paperwork 
Reduction  Act  of  1995. 

In  assessing  the  potential  costs  and 
benefits — both  qtiantitative  and 
qualitative — of  these  proposed 
regulations,  the  Secretary  has 
determined  that  the  benefits  of  the 
proposed  regulations  justify  the  costs. 

Ine  Sea^ary  has  also  determined 
that  this  regulatory  action  does  not 
undiily  interfere  with  State,  local,  and 
tribal  govmnments  in  the  exercise  of 
their  governmental  functions. 

To  assist  the  Department  in 
complying  with  the  specific 
requirements  of  Executive  Order  12866, 
the  Secretary  invites  comment  on 
whether  thoe  may  be  further 
opportunities  to  leduce  any  potential 
costs  at  increase  potential  b«iefits 
resulting  from  these  proposed 
rMulations  without  impeding  the 
eroctive  and  efficient  administration  of 
the  tkle  IV,  HEA  programs. 

Sununary  of  Potential  Costs  and 
Benefits 

The  potential  costs  and  benefits  of 
these  proposed  regulations  are 
discussed  elsewheoe  in  this  preamble 


under  the  headings  Proposed  Regulatmy 
Changes  and  Paperwoik  Reduction  Act 
of  1995. 

2.  Clarity  of  the  Regulations 

Executive  Order  12866  requires  each 
agency  to  write  regulations  mat  are  easy 
to  understand. 

The  Secretary  invites  comments  on 
how  to  make  these  proposed  regulations 
easier  to  understand,  including  answws 
to  questions  such  as  the  following:  (1) 
Are  the  requirements  in  the  proposed 
regulations  clearly  stated?  (2)  Do  the 
proposed  regulations  contain  technical 
terms  or  other  wording  that  intrafores 
with  their  clarity?  (3)  Does  the  format  of 
the  proposed  regulaticms  (grouping  and 
order  of  sections,  use  of  headings, 
paragraphing,  etc.)  aid  or  reduce  their 
clarity?  Would  the  proposed  regulations 
be  easier  to  understand  if  they  vren 
divided  into  more  (but  shorter)  sections? 
(A  section  is  preceded  by  the  symbol 
"§  "  and  a  nimibered  heading;  for 
example,  §682.410  Fiscal, 
administrative,  and  enforcement 
requirements.)  (4)  Is  the  description  of 
the  proposed  regulations  in  the 
"Supplementary  Information"  section  of 
this  preamble  helpful  in  understanding 
the  proposed  regulations?  How  could 
this  description  be  more  helpful  in 
making  the  proposed  regulations  eaaer 
to  imderstand?  (5)  What  else  could  the 
Department  do  to  make  the  proposed 
regiilations  easier  to  understand? 

A  copy  of  any  comments  that  concern 
how  the  Department  could  make  these 
proposed  regulations  easier  to 
understand  should  be  sent  to  Stanley  M. 
Cohen.  Regulations  Quality  Officer.  U.S. 
Department  of  Education,  600 
Independence  Avenue,  S.W.  (Room 
5100.  FB-lOB),  Washington,  DC  20202- 
2241. 

Segnlatory  FlexibiUty  Act  CertificatliMa 

The  Secretary  certifies\hat  these 
proposed  regulations  would  not  have  a  - 
significant  economic  impact  on  a 
substantial  nxunber  of  small  entities. 

Guaranty  agencies  are  financial 
organizations.  According  to  the  U.S. 
Small  Business  Administraticm  Size 
Standards,  financial  organizations  with 
less  than  $100  million  in  assets  are 
classified  as  small  entities.  All  guaranty 
agencies  have  at  least  SlOO  million  in 
assets.'Therefore,  there  are  no  small 
entities  affiscted  by  these  proposed 
regulations. 

Paperwork  Reduction  Act  of  1995 

Section  682.418  contains  infoimation 
collection  requirements.  As  requited  by 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3507(d)),  the  Department  of 
Education  has  submitted  a  copy  of  this 
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wction  to  the  Office  of  Management  and 
Budget  (C^tB)  f(H-  its  review. 

Collection  of  Information :F«dBnl 
Family  Education  Loan  Program. 
Oocnimentatian  and  notification 
raquirementa. 

Guaranty  agencies  receive  payments 
from  the  Secretary  and  others  for 
exclusive  use  in  the  FFEL  Program,  and 
the  accumulated  surplus  of  those 
pajrments  over  peimissible  expenditures 
is  Federal  property  to  be  nturiied  to  the 
Secretary  upon  the  guaranty  agency's 
termination  or  under  certain  other 
circumstances.  The  Secretary  needs  and 
uses  the  information  to  determine 
whether  the  guaranty  agencies  comply 
with  the  requirements  tot  safeguaraing 
this  propnty  and  the  limitations  on  its 
use. 

Secticm  682.418(c)  of  these 
regulations  requires  a  guaranty  agency 
that  shares  costs  with  any  other 
program,  agency,  or  organization  to 
develop  a  cost  allocation  plan  consistent 
with  the  reouiraments  described  in 
OMB  Ciicular  A-87  and  to  ni»tnt«4n  the 
plan  and  ralated  supporting 
documentation  for  audit  A  guaranty 
agency  is  not  required  to  submit  its  cost 
allocation  plans  for  the  Secretary's 
approval  unless  it  is  specifically 
requested  to  do  so  by  the  Secretary. 
There  is  no  requirement  to  annually 
report  this  information  to  the  Secretary. 
However,  the  annual  recordkeeping 
burden  required  by  the  development  of 
an  agency's  cost  allocation  plan  and  the 
maintenance  of  required  supporting 
documentation  for  audit  is  estimatMi  to 
be  one  hour  for  each  of  the  agencies  that 
%vould  be  subject  to  this  requirement. 
There  are  36  existing  suaranty  agencies. 
Approximately  25  of  those  agencies 
share  costs  with  other  programs, 
agencies,  or  organizations.  The 
Secretary  estimates  that  it  will  take  each 
of  the  25  agencies  araroximately  1  hour 
to  develop  its  cost  allocation  plan, 
resulting  in  a  collective  annual 
recordkeeping  burden  of  25  hours  for  all 
of  those  agencies.  The  maintenance  of 
docxmientation  supporting  an  agency's 
shared  costs  is  already  required  under 
existing  regulations  in  §  682.410(a): 
thus,  these  proposed  regulations  add  n6 
new  burden  in  that  area. 

Organizations  and  individuals 
desii^g  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  AfEairs. 
OMB.  room  10235,  New  Executive 
Office  Building.  Washington.  DC  20S03: 
Attention:  Deak  Officer  for  U.S. 
Department  of  Education. 

'the  Department  considers  comments 
by  the  pi^lic  on  this  proposed 
collection  of  infonnstion 


•  Evaluating  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Department,  including 
whether  the  infonnation  will  have 
practical  use; 

•  Evaluating  the  accuracy  of  the 
Department's  estimate  of  the  burden  of 
the  proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Fjihancing  the  quality,  usefulness. 
and  clarity  of  die  infonnation  to  be 
collected:  and 

•  Minimizing  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology; 
».g.,  permitting  electronic  submission  of 
responses. 

OMB  is  required  to  make  a  decision 
concerning  the  collection  of  infonnation 
contained  in  these  proposed  regulations 
between  30  and  60  days  aftCT 
publication  of  this  documentation  in  the 
Federal  Register.  Therefore,  a  comment 
to  OMB  is  best  assured  of  having  its  full 
effect  if  OMB  receives  it  within  30  days 
of  publication.  This  does  not  a£EBCt  the 
deadline  for  the  public  to  comment  to 
the  Department  on  the  proposed 
regulations. 

InvitatloB  to  Comment 

faiterested  persons  are  invited  to 
submit  comments  and  reoonunendations 
regarding  these  proposed  regulaticms. 

All  comments  sulmiitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  room 
3042,  Regional  Office  Building  3,  7th 
and  D  Streets,  SW.,  Washington,  DC. 
between  the  hours  of  8:30  ajn.  and  4KX) 
pjn.,  Monday  through  Friday  of  each 
%veek  except  Federal  holidays. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  docxmient  would 
require  transmission  of  infonnation  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Sid>)ects  in  34  CFR  Part  682 

Administrative  practice  and 
procedure.  Colleges  and  universities. 
Education,  Loan  Programs,  Reporting 
and  recordkeeping  requirements. 
Student  aid.  Vocational  education. 


Dated:  September  12, 1M6. 
Richard  W.  Rlhjr. 
SecretoFy  of  Education. 

(Catalog  of  Fedaral  Domestic  Ass  istanca 
Number  64.032  Federal  Family  Education 
Loan  Program) 

The  Secretary  proposes  to  amend  title 
34  of  the  Code  of  Federal  Regulations  by 
revising  Part  682  as  follows: 

PART  682-FEDEfUL  FAMILY 
EDUCATION  LOAN  (FFEL)  PROGRAM 

1.  The  authority  dUtion  for  Part  682 
continues  to  read  as  follows: 

Aolharlty:  20  U.S.C  1071  to  1067-2, 
unless  othnwiaa  noted. 

2.  Section  682.401  is  amended  by 
adding  a  new  paragraph  (b)(28)  to  read 
as  follows: 


f«2.401 


(b)*  •  • 

(28)  Change  in  agency's  records 
system.  The  agency  shall  provide 
written  notification  to  the  Secretary  30 
da3rs  prior  to  plsdng  its  new  guarantees 
or  converting  the  records  relating  to  its 
existing  guaranty  portfolio  to  an 
information  or  computer  system  that  is 
owned  by  or  otherwise  under  the 
control  of  an  entity  that  is  difierent.than 
the  party  that  owns  or  controb  the 
agency's  existing  information  or 
computer  system.  If  the  agency  is 
soliciting  bids  from  third  parties  with 
respect  to  a  proposed  conversion,  the 
agency  shall  provide  written  notice  to 
the  Secretary  as  soon  as  the  solicitation 
begins.  The  notifications  described  in 
this  paragraph  must  include  a  concise 
description  of  the  agency's  conversion 
project  and  the  actvial  or  estimated  cost 
of  the  project. 

3.  Section  682.410  is  amended  by 
ravising  the  introductory  text  in 
paragraph  (a)(2),  revising  paragraphs 
(a)(2)  (i),  (U).  and  (x).  and  addkig  new 
paragraphs  (a)(ll)(iii)  and  (bMll)  to  read 
as  follows: 

1682.410    Flaoal.adnaniatrBttwe,and 
■nHifvenieiii  requiienieina. 

(s)«  •   • 

(2)  Uses  of  reserve  fund  assets.  A 
guarsnty  agency  may  not  use  the  assets 
of  the  reserve  hind  established  imder 
paragraph  (a)(1)  of  this  section  to  pay 
costs  prohibited  under  §682.418,  but 
shall  use  the  assets  of  the  reserve  fund 
to  pay  only — 

(i)  Insuiattce  claims  that  meet  the 
requirements  of  $  682.406  at  the  time 
the  claims  are  paid; 

(ii)  Costs  that  are  reasonable,  as 
defined  under  §682.410(a)(ll)(Ui),  and 
that  are  ordinary  and  necessary  for  the 
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agency  to  fulfill  its  responsibilities 
under  the  Act.  including  costs  of 
collecting  loans,  providing  preclaims 
assistance,  monitoring  enrollment  and 
repsyment  status,  and  carrying  out  any 
WDM  guaranty  activities.  TlKwe  costs 
must  be— 

(A)  Allocable  to  the  FFEL  Program: 

(B)  Not  prohibited  under  applicable 
Federal,  State,  or  local  lawrs  or 
regulations; 

(C)  In  onnplianoe  with  any 
limitations  or  exclusions  contained  in 
the  regulations  in  this  part.  Federal 
laws,  terms  and  conditions  of  the 
agency's  agreements  with  the  Secretary, 
or  other  govoning  regulations  as  to 
types  or  amounts  of  cost  items; 

(D)  Not  hi^er  than  the  agency  would 
incur  under  established  policies, 
regulations,  and  procedures  that  apply 
to  any  non-Federal  activities  of  the 
guaranty  agency; 

(E)  Not  included  as  a  cost  or  used  to 
meet  cost  sharing  or  matching 
requirements  of  any  other  federally 
supported  activity,  except  as 
spedfically  providbd  by  Federal  law; 

(F)  The  net  of  all  applicable  credits; 
and 

(G)  Docummted  in  accordance  with 
applicable  legal  and  accounting 
atandsrds; 

(x)  Any  other  costs  or  payments 
ordinsry  and  necessary  to  perform 
functions  directiy  related  to  the  agmcy's 
responsibilities  under  the  Act  and  for 
their  proper  and  efficient 
administration; 
•        •        •        •        • 

(11)'  *  ' 

(iii)  Reasonable  cost  means  a  cost 
that,  in  its  nature  and  amount,  does  not 
exceed  that  which  would  be  incurred  by 
a  prudent  person  under  the 
circumstances  prevailing  at  the  time  the 
decision  was  made  to  incur  the  cost. 
The  burden  of  proof  is  upon  the 
guaranty  agency,  as  a  fiduciary  under  its 
agreements  witn  the  Secretary,  to 
establia)!  that  costs  are  reasonable.  In 
deteimining  reascHiableness  of  a  given 
cost,  consideration  must  be  given  to — 

(A)  Whether  the  cost  is  of  a  type 
generally  recognized  as  ordinary  and 
necessary  for  me  proper  and  effidrat 
perfonnanoe  and  administration  of  the 
guaranty  agency's  respoisibilities  under 
the  Act; 

(B)  The  restraints  or  requirements 
imposed  by  factors  such  as  soimd 
businsas  practices,  arms-length 
bargaining.  Federal,  State,  and  other 
laws  and  regulations,  and  the  terms  and 
conditions  of  the  guaranty  agency's 
agreements  with  me  Seovtary;  and 


{Q  Muket  prioBSitf  compaiable  goods 
orsovioes. 

•       ••••' 

(11)  Conflicts  of  interest,  (i)  A    « 
guaranty  ageiK:y  shall  maintain  and 
enforce  written  standards  of  condud 
governing  the  performance  of  its 
employees,  offioen,  trustees,  and  agents 
engaged  in  the  selection,  award,  and 
administration  of  contracts  or 
agreements.  The  standards  of  condud 
must,  at  a  minimum,  require  disdosure 
of  finandal  or  other  interests  and  must 
mandate  disinterested  dedsionmaking. 
The  standards  must  provide  for 
appropriate  disdplinary  actions  to  be 
applied  for  violations  of  the  standards 
by  employees,  officers,  trustees,  or 
agents  of  the  guaranty  agency,  and  must 
indude  provisions  to — 

(A)  Prohibit  any  employee,  officer, 
tnutee,  or  agent  partidpating  in  the 
selecticm,  award,  or  decisionmaking  as 
to  the  administrati(m  of  a  contrad  or 
agreement  supported  by  the  reserve 
fwad  described  in  paragraph  (a)  of  this 
section  if  that  partidpation  would 
create  a  oonflid  of  interest  Such  a 
conffid  would  arise  if  the  employee, 
officer,  trustee,  or  agent,  or  any  member 
of  his  or  her  immediate  family,  his  or 
her  partner,  or  an  (nganization  that 
employs  or  is  about  to  employ  any  of 
those  parties  has  a  finandal  or 
ownership  interest  in  the  organization 
seleded  for  an  award  or  would  benefit 
from  the  decision  made  in  the 
administration  of  the  contrad  or 
agreemoit  The  prohibitions  described 
in  this  paragraph  do  not  apply  to 
employees  ^  a  State  agency  covered  by 
codes  of  condud  established  under 
State  law; 

(B)  Ensure  sufficient  seperation  of 
reqxmsiUlity  and  authority  between  its 
lender  claims  processing  as  a  guaranty 
agmcy  and  its  lending  or  loen  servicing 
activities  or  both  witltin  the  guaranty 
agency  or  betweoi  that  agency  and  one 
or  more  affiliates,  inducting 
independ«>oe  in  dired  reporting 
requirHnents  and  such  management  and 

r>ms  controls  as  may  be  necessary  to 
onstrate,  in  the  independent  audit 
requured  under  §  682.410(b)(1),  that 
claims  filed  by  another  arm  of  the 
guaranty  agency  or  by  an  affiliate  of  that 
agency  receive  no  more  Csvorable 
treatment  than  that  acoHded  the  claims 
filed  by  a  lendor  or  servicer  that  is  not 
an  affiliate  or  part  of  the  guaranty 
agency;  and 

(C)  Prohibit  the  employees,  officers, 
trustees,  and  agents  of  the  guaranty 
agency  from  solidting  or  accepting 
gratuities,  fiavcns,  or  anything  of 
monetary  vahie  frtan  contractors  or 


parties  to  agreements,  except  diat 
nominal  ai^  unsolirited  gratidtios, 
favors,  or  items  may  be  acoq;>ted. 

(ii)  Guaranty  agency  restructuring.  If 
the  Secretary  detarmines  that  action  is 
necessary  to  proted  the  Federal  fiscal 
interest  because  of  an  agency's  failure  to 
meet  the  requirements  of 
§  682.410(bKll)(i).  the  Secretary  may 
require  the  agency  to  comply  with  any 
additional  measures  that  uie  Secretary 
believes  are  appropriate,  induding  the 
total  divestiture  of  the  agency's  non- 
FFEL  functions  snd  the  agency's 
interests  in  any  affiliated  organization. 
***** 

4.  A  new  $682,418  is  added  to 
subpart  D  to  read  as  follows: 

1682.418    PfOHMtid 


(a)  General.  (1)  A  gtiaranty  agency 
may  not  use  the  assets  of  the  reserve 
fund  established  under  §  682.410(aXl) 
to  pay  costs  prohibited  under  paragraph 
(b)  of  this  section  and  may  not  use  the 
assets  of  the  reserve  fund  to  pay  for 
goods,  property,  at  services  provided  by 
an  affiliated  organization  that  wrould 
exceed  the  affiUated  organization's 
actual  and  reasonable  cost  of  providing 
those  goods,  property,  or  services, 
imless  the  agency  denumstrates  to  the 
Secretary,  and  receives  the  Secretary's 
concurrmce,  that  such  a  payment 
would  be  in  the  Federal  fisod  interest 

(2)  All  guaranty  agency  contracts  with 
rasped  to  its  reserve  funid  or  assets  must 
include  a  provision  stating  that  the 
contrad  is  terminable  by  the  Secretary 
upon  30  days  notice  to  the  contractiiig 
parties  if  the  Secretary  determines  that 
the  contrad  indudes  an  impermissible 
transfer  of  the  reserve  fund  or  assets  or 
is  otherwise  inconsistent  with  the  terms 
and  purposes  of  section  422  of  the  ISA. 

(bf  AohibJted  uses  of  resem  fund 
assets.  A  guaranty  agmcy  may  use  the 
assets  of  the  reserve  fund  established 
under  §  682.410(a)(1)  cmly  as  prescribed 
in  $682.410(s)(2).  Uses  of  the  reserve 
fund  that  are  not  allowable  under 
$  682.410(a)(2)  indude,  but  are  not 
limited  to— 

(1)  Advertising,  either  directly  or 
through  a  third  party,  except  fat  those 
advertising  costs  sowly  ralated  to 
recruitment  of  personnel,  procurement 
ofgoods  or  services,  or  disposal  of  . 
surplus  materials; 

(2)  Compensation  for  perstmnel 
services,  induding  wages,  salaries, 
pension  plan  costs,  post-retirement 
health  boaefits,  employee  life  insurance, 
unemployment  braefit  plans,  severance 
pay,  costs  of  leave,  and  other  benefits, 
to  the  extent  that  total  compensation  to 
an  employee,  officer,  trustee,  or  agent  of 
the  guaranty  agency  is  not  reasonable 
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for  the  aervices  rendered.  Compeniation 
is  considered  reasonable  to  the  extent 
that  it  is  comparable  to  that  paid  in  the 
labor  market  in  which  the  guaranty 
agency  competes  for  the  kind  of 
employees  involved.  Costs  that  are 
otherwise  unallowable  may  not  be 
considered  allowable  solely  oo  the  basis 
that  they  constitute  personnel 
compensation.  In  no  case  may  the 
reserve  fund  be  used  to  pay  any 
compensation,  whether  calculated  on  an 
houny  basis  or  otherwise,  that  wrould  be 
proportionately  greater  than  118.05 
percent  of  the  total  salary  paid  (as 
calculated  on  an  hourly  buis)  under 
section  5312  of  title  5,  United  States 
Code  (relating  to  Level  I  of  the  Executive 
Schedule). 

(3)  Contributions  and  donations. 
including  cash,  property,  and  services, 
by  the  guaranty  agency  to  others, 
regardless  of  the  recipient  or  purpose, 
unless  pursuant  to  written  authoriaatioo 
from  the  Secretary; 

(4)  Entertainment,  including 
amusement,  diversion,  hospitality 
suites,  and  social  activities,  and  any 
costs  associated  with  thoee  activities, 
such  as  tickets  to  shows  or  sports 
events,  meels,  alcoholic  beverages, 
lodging,  rentals,  transportation,  and 
gratuities; 

(5)  Finet.  penalties,  damages,  and 
other  settlements  resulting  from 
violations  or  alleged  violations  of  the 
guaranty  agency's  failure  to  comply 
with  Federal,  State,  or  local  laws  and 
regulations  that  are  unrelated  to  the 
FFEL  Program.  This  prohibition  does 
not  apply  if  the  violation  or  alleged 
violation  occiured  as  a  result  of 
compliance  with  specific  requirements 
of  the  FFEL  Program  or  in  accordance 
with  written  instructions  from  the 
Secretary: 

(6)  Legal  expenses  for  proaecution  of 
claims  against  the  Federal  government, 
unless  the  guaranty  agency  substantially 
prevails  on  those  claims.  In  that  event, 
the  Secretary  approves  the 
reimbursement  of  reasonable  legal 


expenses  i^knured  by  the  guaranty 

■gency: 

(7)  Lobbying  octMties.  as  defined  in 
section  501(h)  of  the  Internal  Revenue 
Code,  including  dues  to  membership 
organizations  to  the  extent  that  those 
dues  are  used  for  lobbying; 

(8)  Major  expenditures,  including 
thoee  for  land,  buildings,  equipment,  or 
infrirmatioD  systems,  whether  singly  or 
as  a  Elated  group  of  expenditures,  that 
exceed  5  percent  of  the  guaranty 
agency's  reserve  fund  balance  at  the 
time  the  expenditures  are  made,  unless 
the  agency  has  provided  written  notice 
of  the  intended  expendittue  to  the 
Secretary  30  days  tiefore  the  agency 
makes  or  commits  itself  to  the 
expenditure.  For  those  expenditures 
involving  the  purchase  of  an  asset,  the 
term  "major  expenditure"  applies  to 
costs  such  as  the  cost  of  purcnasing  the 
asset  and  making  improvements  to  it, 
the  cost  to  puf  it  in  place,  the  net 
invoice  price  of  the  asset,  ancillary 
charges,  such  as  taxes,  duty,  protective 
in  transit  insurance,  freight,  and 
installation  costs,  and  the  costs  of  any 
modifications,  attachments,  aoceasories. 
or  suxiliary  apparatus  neoeesary  to 
make  the  asset  usable  for  the  purpoee 
for  which  it  was  acquired,  whether  the 
expenditures  are  classified  as  capital  or 
operating  expenses; 

(9)  Public  relations,  and  all  associated 
costs,  paid  directly  or  through  a  third 
party,  to  the  extent  that  those  costs  are 
used  to  promote  or  maintain  a  fiivarable 
image  of  the  guaranty  agency.  The  term 
"public  relations"  does  not  include  any 
activity  that  is  ordinary  and  necessary 
for  the  fulfillment  of  the  agency's  FFEL 
guaranty  responsibilities  imder  the  Act, 
such  as  traii^g  of  program  participants 
and  secondary  school  personnel  and 
customer  service  functions  that 
disseminate  FFEL-related  information 
and  materials  to  schools,  loan  holders, 
prospective  loan  applicants,  and  their 
parents.  In  providing  that  training  at 
woricshops.  conHerences,  or  other 


ordinary  and  necessary  forums 
customarily  used  by  the  agency  to  fulfill 
its  responsibilities  imder  the  Act,  the 
agency  may  provide  light  meels  and 
refreshments  ofjs  reasonable  nature  and 
amount  to  the  participants; 

(10)  Relocation  of  employees  in  excess 
of  an  employee's  actual  or  reasonably 
estimated  expenses  or  for  purposes  that 
do  not  benefit  the  administration  of  the 
guaranty  agency's  FFEL  program.  Except 
as  approved  by  the  Secretary, 
reimbursement  must  be  in  accordance 
with  an  established  written  policy;  and 

(11)  Travel  expenses  that  are  not  in 
accordance  with  a  written  policy 
approved  by  the  Secretary  or  a  State 

Glicy.  If  the  guaranty  agenq^does  not 
ve  such  a  policy,  it  may  not  use  the 
assets  of  the  reserve  fund  to  pay  for 
travel  expenses  that  exceed  those 
allowed  for  lodging  and  subsistence 
under  subchapter  I  of  chapter  57  of  title 
5.  United  States  Code,  or  in  excess  of 
ocMnmardal  airfBre  costs  for  standard 
coach  airfare,  imless  those 
accommodations  would  require 
circuitous  routing,  travel  during 
unreasonable  hours,  excessively 
prolonged  travel,  would  result  in 
inoeaaed  Cost  that  would  offset 
transpmtation  savings,  or  would  offiBr 
accommodations  not  reasonably 
adequate  for  the  medical  needs  of  the 
traveler. 

(c)  Cost  allo(faiion.  Each  guaranty 
agency  that  shares  costs  with  any  other 
program,  agency,  or  organieation  shall 
develop  a  cost  allocation  plan  consistent 
with  the  requirements  described  in 
OMB  Circular  A-87  and  maintain  the 
plan  and  related  supporting 
documentation  for  audit.  A  guaranty 
agency  is  required  to  submit  its  cost 
allocation  plans  for  the  Secretary's 
approval  if  it  is  specifically  requested  to 
do  so  by  the  Secretary. 

(Authority:  20  U.S.C  1078) 

[PR  Doc.  96-24013  FIImI  9-18-W;  8:45  am) 
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DEPARTMENT  Of  EDUCATION 

34  CFR  Pwti  aea,  673, 674. 67S,  676, 


Student 


Supptamentil  EchicMttuoel  Opportunlly 
Qrant  PfuyiMii;  Federal  Perfcine  Loen 
PvoQfwn!  Federal  Wofft^ludy 


BdiioeMonel  Oppovtunlty  Qrant 
nuyieni;  end  Federal  PeH  Qrant 


AOBICY:  Dspaitment  of  Educedon. 
ACTION:  Notice  of  propoted  rulemaking. 

MMMAflY:  The  Secretary  propoees  to 
•mend  the  regulations  governing  the 
student  financial  aadstanoe  programs 
authorised  under  title  IV  of  Um  Higher 
Education  Act  of  1965.  as  amanded(titb 
IV,  HEA  programs).  These  programs 
include  the  campus-based  programs 
(Federal  Perkins  Loan,  Federal  Work- 
Study  (FWS),  and  Federal  Supplemental 
Educational  Opportunity  Grant  (FSEOG) 
programs)  and  the  Federal  Pell  Grant 
Program.  These  proposed  amendments, 
which  eliminate  duplicate  provisions, 
for  the  student  financial  assistanm 
programs  and  consolidate  common 
provisions  for  the  campus-baaed 
programs,  are  part  of  a  planned  series  of 
regulatory  refcurm  and  relief  proposals 
for  the  title  IV,  HEA  programs.  The 
Seaetery  is  proposins  these  changes  in 
response  to  the  President's  Regulatory 
Reform  Initiative. 

OATlt;  Conunaats  must  be  received  on 
or  before  October  21, 1996. 


All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Nancy  Adams,  U.S. 
Department  of  Education.  P.O.  Box 
23272,  Washington,  DC.  20026-3272. 
Comments  may  also  be  sent  throu^  the 
Internet  to  "leg— raliel9ed.gov". 

To  ensure  that  public  comments  have 
maximum  efiect  in  developing  the  final 
regulatirais,  the  Department  urges  that 
each  comment  clearly  identi^  the 
specific  section  or  sections  of  the 
regulations  that  the  comment  addresses 
and  that  comments  be  in  the  same  order 
as  the  proposed  regulations. 
FOR  nmTNiR  eypwMATiow  oontact: 

1.  For  the  Federal  Perkins  Loan 
Program:  Gail  H.  McLaroon.  U,S. 
Department  of  Education,  600 
Independence  Avenue,  S.W.,  Regional 
Office  Building  3,  Room  3053. 
Washington.  D.C  20202-5447. 
Telephone:  (202)  708-6242. 


2.  For  the  FWS  and  FSEOG  programs: 
Richard  P.  Coppege,  U.S.  Depertmant  of 
Education.  600  Independence  Avwue, 
S.W.,  Regional  Office  Building  3.  Room 
3053.  Washington.  D.C  20202-5447. 
Telephone:  (202)  706-4600. 

3.  For  the  Federal  Pell  Grant  Program: 
Daniel  J.  Sullivan.  U.S.  Deputment  of 
Education,  600  Indepmidence  Avenue, 
S.W.,  Regional  Office  Building  3.  Room 
3053,  Washington.  D.C  20202-5447. 
Taleohone:  (202)  706-'«607. 

Individuals  who  use  e 
telecommunications  device  for  the  deef 
rnx»  may  call  the  Federal  Infbrnieti<m 
Relay  Service  (FIRS)  at  1-600*677-8339 
between  8  a.m.  and  8  pjn..  rastasn  tinM. 
Mcmday  through  Friday, 
mew  nwiTAWY  mnmtAnm.  On  Maroh 
4, 1995.  the  President  directed  every 
Federal  agency  to  review  its  rules  and 
procedures  to  reduce  regulatory  end 
paperwork  burden  and  directed  Federal 
agencies  to  eliminate  or  reviae  thoee 
resulations  that  are  outdated  or 
otnarwiaa  in  need  of  reform. 
Responding  to  the  President's 
Regulatory  Reform  Initiative,  the 
Secretary  announced  plans  to  eliminate 
or  revise  93  percent  of  the  Department's 
regulationa.  To  launch  the  Dipattment's 
reinvention  effort,  the  Secretary 
published  a  notice  in  the  May  23. 1995 
Federal  legielar  (60  FR  27223-27226). 
eliminating  more  than  30  peroant  of  tfaia 
Depeitmaat's  regulations,  primarily  in 
arses  not  related  to  student  financial 
assistance. 

The  Secretary  is  conducting  a  pege- 
by-page  review  of  all  student  financial 
assistance  regulations  to  idaalify  thoee 
that  should  be  eliminated  or  improved 
The  Secretary  is  considering  amending 
these  regulations  by  moving  the 
provisions  that  are  common  to  all  three 
of  the  campus-baaed  programe  tae  new 
pert  673  of  the  Department's    v-  -  .>, 
regulations.  The  Secretary  is  pnpodag 
these  changes  to  eliminate  dupUc^on 
in  the  reguUtions  and  to  make  the 
regulations  aasim-  to  understand  andnae 
in  administering  the  campus-based 
programs.  The  public  is  invited  to 
comment  on  this  proposal.  1^ 
Secretarv  is  also  considering  developing 
proposals  for  statutory  amendments  to 
eliminate  unnecessary  administrative 
burden. 

As  part  of  his  re^Kmse  to  the 
President's  Regulatory  Reinventicm 
Initiative,  the  Secretary  published  the 
first  part  of  a  planned  series  of 
regulatory  refcmn  and  relief  measures 
that  apply  to  the  title  IV,  HEA  programs 
•on  December  1, 1995.  These 
amendments  are  part  of  that 


A  description  of  the  major  proposed 
changes  follows.  The  proposed  cnanges 


that  epply  to  more  than  one  program  are 
described  first  followed  by  descriptions 
of  provisions  that  apply  only  to  a 
qMcific  program. 

Seeimary  of  rrnpoeod  fliamns 

Campus-Baaed  ProgmntB 

A  new  part  673  of  lltle  34  of  Uie  Code 
of  Federal  Regulations  is  being  created 
to  consolidate  sections  with  common 
provlsi(ms  contained  in  the  Federal 
Perkins  Loan — part  674,  the  FWS-^part 
675,  and  the  FSEOG— part  676.  program 
regulations. 

Sections  674.3. 675.3.  and  676.3 
AppUcatitm 

Sectiou  674.3. 675.3.  and  676.3  of  the 
Federal  Paritins  Loan.  FWS,  and  FSEOG 
program  regulations,  respectively, 
provide  the  procedures  for  an 
institution  to  apply  for  campus-based 
program  funds.  Tbe  application 
procedures  are  the  same  for  all  three 
programs.  Therefore,  the  Secretary  is 
proposing  to  delete  these  sections 
currenUy  found  in  parts  674. 675,  snd 
676  and  consolidate  the  application 
procedures  into  the  new  part  673  under 
$673.3. 

Sections  674.4,  675.4.  and  676.4 
Allocation  and  Reallocation 

The  procedures  for  allocating  and 
reallocating  campus-based  funds  are 
contained  in  the  HEA  for  the  Federal 
Peridns  Loan  Program  in  section  462. 
the  FWS  Program  in  section  442,  and 
the  FSEOG  Program  in  section  413D. 
The  current  regulations  for  allocating 
and  reallocating  these  program  funds 
are  common  in  several  areas.  Therefcne, 
the  Secretary  is  proposing  to  delete 
these  sections  cuirenUy  found  in  parts 
674,  675,  and  676  and  consolidate  the 
allocation  and  reallocation  provisions 
into  the  new  part  673  under  $  673.4. 

Sections  674.14.  675.14.  and  676.14 
Overaward 

A  financial  aid  administrator  may  not 
award  or  dirinirse  aid  from  a  campus- 
based  program  if  that  aid,  when 
combined  with  all  other  resoim^s, 
would  exceed  the  student's  need.  Before 
awarding  aid  from  campus-baaed 
programs,  the  aid  administrate  must 
take  into  account  the  aid  that  the 
student  will  receive  from  othn  student 
financial  assistance  programs  and  other 
resources  that  the  aid  a£ninistrator 
knows  about  or  can  reasonably 
anticipate  at  the  time  aid  is  awarded  to 
the  student.  If  the  student  receives  - 
additional  resources  at  any  time  during 
the  award  period  that  were  not 
considered  in  determining  the  student's 
eligibility  for  aid.  and  these  resources 
combined  with  the  expected  financial 
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aid  will  exceed  the  student's  need,  the 
amount  in  excess  of  the  student's  need 
is  considered  an  overaward. 

Currentiy  §$674.14. 675.14.  and 
676.14  of  the  campus-based  program 
regulations  provide  procedures  that 
institutions  must  follow  in  the  event 
that  an  overaward  situation  occurs.  The 
majority  of  the  overaward  provisions  are 
the  same  for  all  three  programs.  The 
Secretary  believes  that  the  provisions 
are  duplicates  as  presented  in  the  three 
program  parts.  Therefore,  the  Secretary 
is  proposing  to  delete  these  sections 
from  parts  674,  675,  and  676  and 
consolidate  them  into  the  new  part  673 
under  §673.5. 

Sections  674.15.  675.15.  676.15 
Coordination  With  BIA  Grants 

Sections  674.15. 675.15.  and  676.15  of 
the  Federal  Perkins  Loan.  FWS.  and 
FSBOG  program  regulatioiu  provide 
institutions  with  the  procedures  to 
follow  when  awarding  titie  IV  student 
financial  aid  to  a  student  who  is  also 
eligible  for  a  Bureau  of  Indian  Affairs 
(BIA)  education  grant.  Identical 
procediues  are  duplicated  in  all  three 
program  regulations.  The  Secretary 
proposes  to  delete  these  identical 
sections  from  parts  674, 675,  and  676 
and  consolidate  the  provisions  into  the 
new  part  673  under  §  673.6. 

Sections  674.18. 675.18,  and  676.18 
Use  of  Funds 

Section  674.18(b).  675.16(b).  and 
676.18(b)  of  the  Federal  Pericins  Loan, 
FWS.  and  FSEOG  program  regulations 
provide  the  formula  for  calciilating  an 
institution's  administrative  cost 
allowance  and  the  permissible  use  of 
the  allowance.  Institutions  participating 
in  these  programs  are  entitied  to  an 
allowance  to  help  offset  administrative 
costs  incurred  in  the  administration  of 
the  campus-based  programs  and  the 
Federal  Pell  Grant  program.  These  costs 
include  salaries,  furniture,  travel, 
supplies,  and  equipment  and  also 
include  the  expense  incuned  for 
canying  out  the  studmt  consumer 
information  services  requirements  of 
Subpart  D  of  the  Student  Assistance 
General  Provisions  regulations.  34  CFR 
part  666. 

The  formula  for  calculating  this 
allowance  is  identical  and  duplicated  in 
all  three  program  regulations.  The 
allowable  use  of  the  allowance  is  almost 
the  same  in  all  three  program 
regulations.  Therefore,  the  Secretary  is 
proposing  to  remove  these  duplicate 
frnmulas  and  tiie  allowable  use 
provisions  from  parts  674. 675,  and  676 
and  present  them  in  the  new  part  673 
imder  §  673.7  with  a  new  heading  of 
Administrative  cost  allowance.    .^,., 


Federal  Pell  Grant  Program 

There  are  no  major  proposed  changes 
to  the  Federal  Pell  (kant  Program. 
However,  the  Secretary  plans  to  make 
some  iQinor  technical  changes  as 
described  in  the  following  paragraphs. 

Section  690.2    Genial  Definitions 

The  Secretary  is  proposing  to  clarify 
the  definition  of  "Annual  award"  in 
§  690.2(c)  to  inform  institutions  of  what 
a  Federal  Pell  Grant  payment  would  be 
under  the  appropriate  Disbursement 
Schedule  for  a  student  attending  half- 
time,  three-quarter-time,  and  less-than- 
half-time  during  that  academic  year. 
The  Secretary  also  is  proposing  to 
remove  the  definition  for  "Comparable 
State  income  tax  return."  This 
definition  predated  §  668.57(a)(1)  of 
Subpart  E  (Verification  of  Student  Aid 
Application  Information)  of  the  Student 
Assistance  General  Provisions 
regulations,  which  requires  the  use  of 
the  income  tax  retiirn. 

Subpart  B — ^Applic^on  Procediues  for 
Determining  Expected  Family 
Contribution  (ETC) 

Section  690. 1 4    Request  for 
Recalculation  of  Expected  Family 
Contribution  Because  of  Clerical  or 
Arithmetic  Error 

The  Secretary  is  proposing  to  amend 
§  690.14  by  revising  the  heading  of  the 
section  to  include  "or  if  the  information 
submitted  was  incorrect"  and  by 
clarifying  paragraph  (b)(1)  to  include  the 
phrase  "or  inaccurate  information  was 
submitted  when  the  application  was 
signed."  These  changes  would  add  an 
additional  reason  for  recalculating  a 
student's  EFC  that  was  inadverienUy  left 
out  of  earlier  regulations. 

Subpart  F — Determination  of  Federal 
Pell  &ant  Awards 

Section  690.61    Submission  Process 
and  Deadline  for  a  Student  Aid  Report 
or  Institutional  Student  Information 
Record 

The  Secretary  is  proposing  to  amend 
§  690.61(b)(2)  by  deleting  the  June  30 
deadline  date  for  a  student  to  submit  a 
valid  Student  Aid  Report  (SAR)  or  the 
instituticm  to  obtain  a  valid  Institutional 
Student  Information  Record  (ISIR)  and 
adding  "By  the  deadline  date 
established  by  the  Secretary  through 
publication  of  a  notice  in  the  Federal 
RegislBr."  Due  to  faster  electronic  data 
processing,  a  student  now  has  an 
extended  period  of  time  to  submit  the 
required  documents. 


Subpart  G — ^Administration  of  Grant 
Payments 

Section  690.75    Determination  o/ 
Eligibility  for  Payment 

The  Secretary  is  proposing  to  amend 
§  690.75(e)  by  deleting  "the  family 
contribution  amount  of  $3,000"  and 
adding  "family  contribution  amount  at 
least  equal  to  the  maximum  authorized 
award  amoimt  for  the  award  year." 

Section  690.78    Method  of 
Disbursement — by  Check  or  Credit  to  a 
Student's  Account 

The  Secretary  is  proposing  to  amend 
§  690.78  (c)(2),  (c)(3),  and  ioH:i)  to  revise 
from  15  days  to  20  days  the  timeframes 
governing  disbursements.  If  a  student 
does  not  pick  up  the  check  on  tiro^,  the 
institution  woidd  still  be  required  to 
pay  the  student  if  he  or  she  requests 
payment  within  20  days  after  the  last 
date  of  enrollment  in  the  award  year. 
Also,  the  Secretary  proposes  to  change 
from  IS  days  to  20  days  the  time  peiriod 
after  which  the  institution  may  cMdlt 
only  certain  items  to  a  student's  account 
and  after  which  the  student  forfeits  the 
right  to  receive  payment.  This 
additional  five  days  would  give  the 
student  a  longer  time  to  claim  Federal 
Pell  Oant  Program  funds  to  which  he  or 
she  is  entitied  and  would  help 
standardize  the  numerous  timeframes  in 
the  titie  IV  program  regulations. 

Section  690.81    Fiscal  Control  and 
Fund  Accounting  Procedures 

The  Secretary  is  proposing  to  delete 
§  690.81(c)  because  the  provisions 
contained  in  this  paragraph  duplicate 
provisions  in  34  CFR  668.161(b)  of  the 
Studoit  Assistance  General  Provisions 
regulations,  which  cover  all  of  the  title 
IV  programs. 

Goals  2000:  Educate  Aoierica  Act 

The  Goals  2000:  Educate  America  Act 
(Goals  2000)  focuses  the  Nation's 
education  reform  efforts  on  the  eight 
National  Education  Goals  and  provides 
a  framework  for  meeting  them.  Goals 
2000  promotes  new  partnerships  to 
strengthen  schools  and  expands  the 
Department's  capacities  for  helping 
commimities  to  exchange  ideas  and 
obtain  information  needed  to  achieve 
the  goals. 

These  proposed  regulaticms  would 
address  tiie  National  Educaticm  Goal 
that  calls  for  increasing  the  rate  at 
whidi  students  graduate  fron  high 
school  and  pursue  high  quality 
postsecondary  education  and  for 
supporting  life-long  learning. 


49392 


/  Vol  61^  No.  Ita  /  Thmsday.  Saptwnber  19,  1906  /  Proposed  Rulea 


Exccutiv*  Ordar  IZtM 
Clarity  of  the  Begul<aion» 

Executive  Order  12866  leauires  each 
agency  to  write  reguktioiu  that  are  easy 
to  understand. 

The  Secretary  invitee  mmnwwiu  aa 
how  to  make  theae  oropoaed  regulations 
easier  to  underrtand.  including  answers 
to  questions  such  as  the  following:  (1) 
Are  the  requirements  in  the  propoeed 
regulations  clearly  stated?  (2)  Do  the 
propoeed  regulatioos  contain  technical 
terms  or  other  wording  that  intarfares 
with  their  clarity?  (3)  Doea  the  format  of 
the  propoeed  regulations  (grouping  and 
order  of  sections,  use  of  headings, 
paragraphing,  etc)  aid  or  reduce  their 
clarity?  Would  the  propoeed  regulations 
be  easier  to  understand  if  they  were 
divided  into  more  (but  shorter)  sections? 
(A  "section"  is  preceded  by  the  symbol 
"$  "  and  a  numbered  heading;  for 
example,  §  674.18  Uae  of  hmds.)  (4)  Is 
the  description  of  the  proposed 
regulations  in  the  "Supplementary 
Information"  section  of  this  preamble 
helpful  in  understanding  the  proposed 
regulations?  How  could  thi»  description 
be  more  helpful  in  '"*H"g  the  propoeed 
regulations  easier  to  understand?  (5) 
What  else  could  the  Department  do  to 
make  the  proposed  regulations  easier  to 
understand? 

A  copy  of  any  conunents  that  concern 
how  the  Department  could  make  theee 
proposed  regulations  easier  to 
understand  should  be  sent  to  Stanley  M. 
Cohen.  Regulati(»is  Quality  OfBoer,  U.S. 
Department  of  Education.  600 
Independence  Avenue,  S.W.,  (Hoom 
5100.  FB-lOB).  Washington,  D.C 
20202-2241. 

■agBlatocy  Fleodbility  Ad  Csvtillcatlmi 

The  Secretary  certifies  that  theee 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  small  entities  that  would  be 
affected  by  these  proposed  regulations 
are  small  institutions  of  poetsecondary 
education.  The  propoeed  changes  in 
these  regulations  would  not 
substantially  increaae  institutions' 
workload  or  coats  associated  with 
administerinfl  the  title  IV.  HEA 
programs  and,  therefore,  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entitiea. 

P^afwvk  ladKbMi  Act  af  1886 

Theee  propoeed  regulations  have  been 
examined  under  the  Paperwork 
Reduction  Act  of  1995  and  have  been 
found  to  contain  no  new  inlbrmatioo 
collection  requirementa. 


Tb0  Federal  Supplemental 
Educational  Opportunity  Grant  Program 
is  sub^  to  thie  raquiraments  of 
Executive  Order  12372  and  the 
regulations  in  34  CFK  part  79.  The 
objective  of  the  Executive  order  is  to 
foster  an  intergovernmental  partnerahip 
and  a  strengthened  federalism  by 
reljring  cm  processes  developed  by  State 
and  local  governments  for  coordinatian 
and  review  of  propoeed  Federal 
financial  assistance. 

In  accordance  with  the  cmfar,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  pronam. 

The  Federal  Perkins  Loan.  FWS.  and 
Federal  Pell  Giant  programs  are  not 
subject  to  the  requirements  of  Executive 
Order  12372  and  the  regulations  in  34 
CFRpart79. 

lavitatkM  to  CoouBearl 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  propoeed  rwulaticms. 

All  comments  suomitted  in  response 
to  these  propoeed  regulations  will  he 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
3045.  ROB-^.  7th  and  D  StreeU,  S.W.. 
Washington.  D.C,  between  the  hours  of 
8:30  a.m.  and  4K)0  p.m.,  Monday 
through  Friday  of  each  week  except 
Federal  holida]rs. 

AaaaaaaasBt  ofEdacatkioal  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  propoeed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  oth«r  agency  or  authority  of  the 
United  Statea. 


34  CFR  peat  668 

Administrative  practice  and 
procedure.  Colleges  and  imiversitiea. 
Consumer  protection.  Loan  programa — 
education.  Grant  programs— education. 
Student  aid. 

34  CFR  part  673 

Loan  programa— education.  Grant 
programs— education.  Student  aid. 

34  CFR  part  874 

Loan  program*— education,  StudoBt 
aid. 

34  CFR  part  875 

Loan  programs— education.  Student 
aid. 

34  CFR  part  876 

Grant  programs— education.  Student 
•id. 


34  CFR  part  690 

Ckant  programa— education.  Student 
aid. 

Datad:  September  16,  ine. 
IkharrfW.Rlkjr, 
Seawtary  of  Education. 

(Catalog  of  Federal  DooMstic  Assistanoa 
Numban:  M.007  Fadscal  Supplemental 
Bducatiooal  Opportunity  Giant  Program; 
•4.033  Padaral  Work-Study  Program;  SAXOt 
Fsdansl  Perkins  Loan  Program;  and  84.063 
Fadsral  Pall  Grant  Program) 

The  Secretary  propoees  to  emend 
chapter  VI  of  Title  34  of  the  Code  of 
Fec^ral  Regulations  as  follows: 

1.  A  new  part  673  is  added  to  read  as 
follows: 

PART  eTS-^QENERAL  PROVISIONS 
FOR  THE  FEDERAL  PERKM8  LOAN 
PROQRAM,  FEDERAL  WORK-STUDY 
PROGRAM.  AND  FEDERAL 
SUPPLBiCNTAL  EDUCATIONAL 
OPPORTUNITY  GRANT  PROGRAM 


Sec 

673.1  Purpose. 

673.2  Applicability  of  ragulatioiis. 


Federal  ParMna  Loan.  FW8..«td  F8E0Q 


•73.3    Application. 

•73.4    Allocation  and  raallocatioa. 

•73.5    Owraward. 

•73.^    Coordination  with  BIA  granu. 

•73.7    Administrative  ooct  •llowance.        '   . 

Aj^kmrttf:  20  U.8.C  <l21-429. 1070i>- 
1070b-3, 1087a»-1087U;  42  U.S.C  27S1- 
2798b,  unless  otherwise  noted. 

Subpart  A— Purpoo*  8fid  Scop* 

ff7a.l    Pwpoat. 

This  pert  governs  the  following  three 
programs  authorired  by  title  fV  of  the 
Hit^^er  Education  Act  of  1965.  as 
amended  (HEA)  that  participating 
institutions  administer 

(a)  The  Federal  Perkins  Loan  Program, 
which  encourages  the  making  of  loans 
by  institutions  to  needy  undergraduate 
and  graduate  students  to  help  pay  for 
the  students'  cost  of  education. 

(b)  The  Federal  Work-Studv  (FWS) 
Program,  wdiich  encourages  the  part- 
time  employment  of  imdergraduate  and 
gr^uate  atudents  who  need  the  income 
to  help  pay  for  the  students'  costs  of 
education  and  which  encourages  FWS 
recipients  to  participate  in  community 
service  activitiee. 

(c)  The  Federal  Supplemental 
Educational  Opportunity  Ckant  (FSEOG) 
Program,  wdiidi  encourages  the 
providing  of  grants  to  exceptionally 
needy  under^aduate  students  to  help 
pey  for  the  students'  cost  of  education. 
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(Authority:  20  U.S.C  421-429, 1070b- 
1070b-3, 10e7aft-lM7ii:  42  IJ.&JC.  2751- 
27S6b) 

1678.2    AppNcabNItyofragulatfona. 

The  participating  institution  is 
responsible  for  administering  these 
programs  in  accordance  with  the 
regulations  in  this  part  and  the 
applicable  program  regulations  in  34 
CFR  part  674, 675,  or  676. 

(Authority:  20  U.S.C  421-429, 10706- 
1070b-3, 1087aa-10e7ii:  42  U.S.C  2751- 
275^b) 

Subpart  B— General  Provialona  forthe 
Federal  Pertdna  Loan,  FWS,  and 
FSEOG  Programa 

(a)  To  participate  in  the  Federal 
Perkins  Loen,  FWS.  or  FSEOG 
programs,  an  institution  shall  file  an 
^jplication  before  the  deadline  date 
established  annually  by  the  Secretary 
through  publication  of  a  notice  in  the 
Federal  Register. 

(b)  The  application  for  the  Federal 
Perkins  Loan,  FWS.  and  FSEOG 
programs  must  be  on  a  form  approved 
by  ue  Secretary  and  must  ccmtain  the 
inflannatian  needed  by  the  Secretary  to 
determine  the  institution's  allocation  or 
reallocation  of  funds  under  sections 
462, 442.  and  413D  of  the  HEA. 
respectively. 

(AudMriljr  20  U.S.C  1070b-3, 1087bb;  42 
U.S.C  :^752) 


|873i4   Aiiocettoii  end 

(a)  Allocation  and  reallocation  of 
Fedetal  Perkins  Loan  funds.  (1)  Thie 
Secretary  allocates  Federal  capital 
contributions  to  institutions 
participating  in  the  Federal  Perldns 
Loan  Program  in  aooordance  with 
section  462  of  the  HEA. 

(2)  The  Secretary  reallocates  Federal 
capital  oontiftutions  to  institutions 
participating  in  the  Federal  Perkins 
Loen  PrtMram  by— 

(i)  ReaUocating  80  percent  of  the  total 
funds  available  in  accordance  with 
section  462(|)  of  the  HEA:  and 

(ii)  Reallocating  20  percent  of  the  total 
funds  available  in  a  manner  that  best 
carries  out  the  purposes  of  the  Federal 
Perkins  Loan  Program. 

(b)  Allocation  and  reallocation  of 
FWS  funds.  The  Secretary  allocates  and 
reallocates  hmds  to  institutions 
partidpating-in  the  FWS  Program  in 
accordance  with  section  442  of  the  HEA. 

(c)  Allocation  and  reallocation  of 
FSBOG  funds.  (1)  The  Secretary 
allocates  fimds  to  institutions 
participating  in  the  FSEOG  Program  in 
aooordance  with  section  413D  of  the 
HEA. 


(2)  The  Secretary  reallocates  fimds  to 
institutions  participating  in  the  FSEOG 
Program  in  a  manner  that  best  carries 
out  the  purposes  of  the  FSEOG  Program. 

(d)  General  allocation  and 
reallocation — (1)  Categaies.  As  used  in 
section  462  (Federal  Poidns  Loan 
Program),  section  442  (FWS  Program), 
and  section  413D  (FSEOG  Program)  of 
the  HEA,  "Eligible  institutions  offering 
comparable  programs  of  instructicm" 
means  institutions  that  are  being 
compared  with  the  applicant  institution 
and  that  bll  within  one  of  the  following 
six  categories: 

(i)  Cosmetology. 

(ii)  Business. 

(iii)  Trede/TechnicaL 

(iv)  Art  Schools. 

(v)  Other  Proprietary  Institutions. 

(vi)  Non-Proprietary  Institutions. 

(2)  Payments  to  institutions.  The 
Secretary  allocates  funds  for  a  specific 
period  of  time.  The  Secretary  pays  an 
institution  its  allocation  in  periodic 
installments  as  determined  by  the 
Secretary. 

(3)  Unexpended  funds,  (i)  If  an 
institution  returns  more  than  10  percent 
of  its  Federal  Perkins  Loan,  FWS,  or 
FSEOG  allocation  for  an  award  year,  the 
Secreta..7  reduces  the  institution's 
allocation  for  that  program  for  the 
second  succeeding  a^rd  year  by  th% 
dollar  amount  returned. 

(ii)  The  Secretary  may  waive  the 
provision  of  paragraph  (d](3)(i)  of  this 
section  for  a  specific  institution  if  the 
Secretary  finds  that  enforcement  would 
be  contrary  to  the  interests  of  the 
program. 

(iii)  The  Secretary  considers 
enforcement  of  paragraph  (d)(3)(i)  of 
this  section  to  be  contrary  to  the  interest 
of  the  program  only  if  the  institution 
returns  more  thaa  10  percent  of  its 
allocation  due  to  drcumstances  beyond 
the  institutian's  control  that  are  not 
expected  to  recur. 

(e)  Anticipated  collections  of  Federal 
Perkins  Loan  funds. 

(1)  For  the  purposes  of  calculating  an 
institution's  uiara  of  any  excess 
allocation  of  Federal  Pwldns  Loan 
fimds,  an  institution's  anticipated 
collections  are  equal  to  the  amount  that 
was  collected  during  the  second  year 
preceding  the  beginning  of  the  award 
period  multiplied  by  1.21. 

(2)  The  Secretary  may  waive  the 
prtndsitm  of  paragraph  (e)(1)  of  this 
section  for  any  iiistitution  that  has  a 
cohort  default  rate  that  does  not  exceed 
7.5  percent. 

{f)  Authority  to  expend  FWS  funds 
afier  the  award  year.  Except  as 
specifically  provided  in  34  CFR  675.18 
(b),  (c).  and  (f),  an  institution  may  not 


use  hmds  allocated  or  reallocated  ftw  an 
awrardyear — 

U)  To  meet  FWS  wrage  obligaticms 
incurred  with  regard  to  an  award  of 
FWS  employment  made  for  any  other 
award  year;  or 

(2)  To  satisfy  any  other  obl^ation 
inciured  after  the  end  of  the  designated 
award  year. 

(g)  Authority  to  expend  FSEOG  funds 
after  the  award  year.  Except  as 
specifically  provided  in  34  CFR 
676.16(e).  an  institution  shall  not  use 
funds  allocated  or  reallocated  for  an 
award  year — 

(1)  To  make  FSEOG  disbursements  to 
students  in  any  subsequent  award  year; 
or 

(2)  To  ^tisfy  any  other  obligation 
incurred  after  the  end  of  the  designated 
award  year. 

(Authority:  20  U.S.C  1070b-3, 10e7bb;  42 
US.C.  2752) 


f673J 

(a)  Overaward  prohibited.  (1)  Federal 
PeHdns  Loan  and  FSEOG  Programs.  An 
institution  may  only  award  or  disbtuae 
a  Federal  Perkins  loan  or  an  FSEOG  to 
a  student  if  that  loan  or  the  FSEOG, 
combined  with  the  other  resources  the 
student  receives,  does  not  exceed  the 
student's  finanrial  need. 

(2)  FWS  Program.  An  institution  may 
only  award  FWS  nnployment  to  a 
student  if  the  award,  combined  with  the 
other  resources  the  student  receives, 
does  not  exceed  the  student's  financial 
need. 

(b)  Awarding  and  disbursement.  (1) 
When  awarding  and  disbursing  a 
Fedental  Pwkins  loan  or  an  FSEOG  at 
awarding  FWS  emplo3rment  to  a 
student,  the  institution  shall  take  into 
acooimt  those  resources  it — 

(i)  Can  reasonably  anticipate  at  the  . 
time  it  awards  Federal  Perkins  Loen 
funds,  an  FSEOG,  or  FWS  funds  to  the 
student; 

(ii)  M^ces  available  to  its  students;  or 

(iii)  Otherwise  knows  about. 

(2)  If  a  student  receives  resources  at 
any  time  during  the  award  period  that 
vnn  not  considered  in  calailating  the 
Federal  Perkins  Loan  amoimt  or  the 
FWS  or  FSEOG  award,  and  the  total 
resources  including  the  loan,  the 
FSEOG,  or  the  prospective  FWS  %vages 
exceed  the  student's  need,  the 
overaward  is  the  amount  that  exceeds 
need. 

(c)  Resources.  (1)  Except  as  provided 
in  paragraph  (c)(2)  of  this  section,  the 
Secretary  considers  that  "resources'* 
include,  but  are  not  limited  to,  any — 

(i)  Funds  a  student  is  entitled  to 
receive  bxxa.  a  Federal  Ckant; 

(U)  William  D.  Ford  Federal  Direct 
Loans: 
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(Ui)  Fedanl  Family  Education  Louu; 

(iv)  Long-t«nn  louu.  including 
Federal  POTkins  loana  made  by  the 
institution: 

(v)  Grants,  including  FSEOGa,  SUta 
grants,  and  ROTC  subidstenoe 
allowances; 

(vi)  Scholanhips.  including  athletic 
scholanhipa  and  ROTC  scholanhipa: 

(vii)  Waiver  of  tuition  and  fees; 

(viii)  Fellowships  or  assistantships: 

(ix)  Vetwans  benefits; 

(x)  Net  earnings  from  need-beaed 
employment;  and 

(xi)  msuranoe  programs  for  the 
student's  education. 

(2)  The  Secretary  does  not  consider  as 
arasource — 

(i)  Any  portion  of  the  reaourcea 
described  in  paragtaph  (c)(1)  of  this 
section  that  ara  included  in  the 
studoat's  expected  Csmily  contributidn 
(EPC);and 

(ii)  Earnings  from  non-need-besed 
employment. 

(3)  liw  institution  may  treat  a  Federal 
Direct  PLUS  Loan,  a  Federal  PLUS 
Loan,  a  Federal  Direct  Unsuhaidlaed 
Stafford/Ford  Loan,  a  Federal 
Unsubaidixed  Stafford  Loan,  or  a  State- 
sponsored  or  private  loan  as  a  substitute 
for  a  student's  EFC  However,  if  the  sum 
of  the  loan  amounts  received  exceeds 
the  student's  EFC.  the  excess  ia  a 
resouroe. 

(d)  Treatment  of  naource*  iir  excess 
of  need— General.  An  institution  shall 
take  the  following  steps  if  it  learns  that 
a  student  has  received  additional 
iMources  not  included  in  the 
calculation  of  Federal  Perkins  Loan. 
FWS.  or  FSEOG  eligibility  that  would 
result  in  the  student's  total  resources 
exceeding  his  or  her  financial  need  by 
more  than  $300: 

(1)  The  institution  shall  dadde 
whether  the  student  has  increased 
financial  need  that  was  unanticipated 
when  it  awarded  financial  aid  to  the 
student.  If  the  student  demonstrates 
increased  financial  need  and  the  total 
resources  do  not  exceed  this  increased 
need  by  more  than  $300.  no  further 
action  is  necessary. 

(2)  If  the  student's  total  resources  still 
exceed  his  or  her  need  by  more  than 
$300.  as  recalculated  pursuant  to 
paragraph  (dKD  of  this  section,  the 
institution  shall  cancel  any  undisbursed 
loan  or  grant  (other  than  a  Pell  Grant). 

(3)  Federal  Perkins  loan  and  FSEOG 
overpayment  If  the  student's  total 
resources  still  exceed  his  or  her  need  by 
more  than  $300.  after  the  inatitutiao 
takes  the  steps  reouired  in  paragraphs 
(d)  (1)  and  (2)  of  this  section,  the 
institution  shall  consider  the  amount  by 
which  the  resources  exceed  the 
student's  financial  need  by  more  than 
$300  as  an  overpayment. 


(e)  Termination  of  FWS  employment 
(1)  An  institutian  may  fund  a  student's 
FWS  employment  with  FW^  funds  only 
luitil  the  amount  of  the  FWS  award  haa 
been  earned  or  until  the  student's 
financial  need,  as  recalculated  under " 
parMraph  (d)(1)  of  this  section,  ia  met 

(2rNotwithstanding  the  proviaioDa  of 
para^ph  (e)(1)  of  this  section,  an 
Institution  may  provide  additional  FWS 
funding  to  a  student  whoee  need  ha* 
been  met  until  that  student's  cumulative 
eemings  from  all  need-based 
employment  occurring  subsequent  to 
the  tiine  his  or  her  financial  need  has 
been  mot  exceed  $300. 

(f)  Liability  for  and  recovery  of 
Federal  Perkins  loans  and  FSECXi 
overpayments.  (1)  A  student  is  liable  for 
any  Federal  Perkins  loan  or  FSEOG 
overpeyment  made  to  him  or  her. 

(2)  The  institution  is  alao  liable  for  a 
Federal  Perkins  loan  or  FSEOG 
overpayment  if  the  overpayment 
occurred  becauae  the  institutian  fiiled 
to  follow  the  procedures  in  this  part.  34 
CFR  part  668.  34  CFR  part  674  and  34 
CFR  part  676.  The  institution  shall 
restore  an  amount  eq\ial  to  the 
overpayment  and  any  administrative 
cost  allowance  claimed  on  that  amount 
to  its  loan  fund  for  a  Federal  Perkins 
loan  overpayment  or  to  its  FSEOG 
account  for  an  FSEOG  overpayment  if  it 
canoot  collect  the  overpayment  from  the 
student. 

(3)  If  an  institution  makes  a  Federal 
Perkins  loan  or  FSEOG  overpeyment  for 
which  it  is  not  liable,  it  shall  help  the 
Secretary  recover  the  overpayment  by 
promptly  attempting  to  recover  the 
overpayment  by  sending  a  written 
notice  to  the  student  requesting 
repajrment  of  the  overa«varded  funds. 
The  notice  must  state  that  Cailure  to 
make  that  repayment  or  to  make 
arrangements,  satisfactory  to  the  holder 
of  the  overpayment  debt,  to  pay  the 
overpeyment  renden  the  student 
ineUgible  for  ftuther  title  IV  aid  until 
final  reaolution  of  the  overpayment. 

(4)  If  a  student  ob)ects  to  the 
institution's  Federal  Perkins  loan  or 
FSEOG  overpayment  determination  on 
the  grounds  that  it  is  eiToneous,  the 
institutian  shall  consider  any 
information  provided  by  the  student 
and  determine  whether  the  obfection  ia 
warranted. 

[5]  Referral  of  FSEOG  overpayments. 
(i)  If  the  student  fails  to  repey  an  FSEOG 
overpayment  or  make  arrangements, 
satisfactory  to  the  holder  of  the 
overpayment  debt,  to  pey  the  FSEOG 
overpayment  after  takhig  the  action 
required  by  peragraphs  (fXS)  and.  if 
applicable,  (f)(4)  of  this  section,  and  the 
Federal  share  of  the  FSEOG 
overpayment  is  $25.00  or  more,  the 


institution  shall  notify  the  Secretary 
ideotifying  the  Federal  share  of  the 
FSEOG  overpeyment.  the  student's 
name,  most  recent  address,  telephone 
number,  and  any  other  relevant 
information.  After  notifying  the 
Secretary  under  this  section,  the 
institution  need  make  no  further 
recovery  efforts  of  FSEOG 
overpayments. 

(ii)  If  an  institution  fails  in  its  attempt 
to  collect  the  overpayment  and  the 
Federal  share  of  the  FSEOG 
overpeyment  is  less  than  $25.00,  the 
institution  need  make  no  further 
recovery  efforts  of  Uie  FSEOG 
■overpayment. 

(Approved  by  the  Office  of  Management  and 
BuogBi  under  control  number  1S40-OS3S) 
(Authority:  20  U.S.C  1070b-1. 10e7dd.  and 
10e7hh;  42  U.S.C  2753) 


§«7S^ 

(a)  Coordination  ofBIA  grants  with 
Federal  Perkins  Loans,  FWS  awards,  or 
FSEOGs.  To  determine  the  amount  of  a 
Federal  Perkins  Loan,  FWS 
compensation,  or  an  FSEOG  for  a 
student  who  is  also  eligible  for  a  Bureau 
of  Indian  Afbin  (BLA)  education  grant, 
an  institution  shall  prepare  a  package  of 
student  aid — 

(1)  From  resources  other  than  the  BLA 
education  grant  the  student  has  received 
or  is  flKoected  to  receive;  and 

(2)  That  is  consistent  in  type  and 
amount  with  packages  prepared  for 
students  in  similar  circumstances  who 
ara  not  eligible  for  a  BLA  education     • 
grant. 

(b)  (1)  The  BIA  education  grant, 
whether  received  by  the  student  before 
or  after  the  preparation  of  the  student 
aid  package,  supplements  the  student 
aid  package  specified  in  paragraph  (a)  of 
this  section. 

(2)  No  ad}ustmant  may  be  made  to  the 
student  aid  package  as  long  as  the  total 
of  the  package  and  the  BLA  education 
grant  is  less  than  the  institution's 
determination  of  that  student's  financial 
need. 

(c)  (1)  If  the  BLA  education  grant, 
when  combined  with  other  aid  in  the 
package,  exceeds  the  student's  need,  the 
excess  must  be  deducted  frtun  the  other 
assistance  (except  for  Federal  Pell 
Grants),  not  from  the  BIA  education 
grant 

(2)  The  institution  shall  deduct  the 
excess  in  the  following  sequence:  loens, 
woik-study  awards,  and  grants  other 
than  Federal  Pell  Grants.  However,  the 
institution  may  change  the  sequence  if 
requested  to  do  so  by  a  student  and  the 
institution  believes  the  change  benefits 
the  student. 

(d)  To  determine  the  financial  need  of 
a  student  who  is  also  eligible  for  a  BIA 
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education  grant,  a  financial  aid 
administrator  is  encouraged  to  consult 
with  area  officials  in  chwge  of  BIA 
postaecondaiy  financial  aid. 

(Antfaority:  20  U.S.C  1070b-l.  10e7dd:  42 
U.S.C2753) 


ie7a.7 

(a)  An  institution  participating  in  the 
Federal  Peridns  Loan.  FWS.  or  FSEOG 
programs  is  entitied  to  an  administrative 
cost  allowrance  for  an  award  year  if  it 
advances  funds  imder  the  Federal 
Perkins  Loan  Program,  provides  FWS 
employment,  or  a%vards  grants  imder  the 
FSEOG  Program  to  studmts  in  that  year. 

(b)  An  institution  may  charge  the 
administrative  cost  allowance 
calculated  in  accordance  with  paragraph 
(c)  of  this  section  for  an  sMrard  year 
against — 

(1)  "The  Federal  Peridns  Loan  Fund,  if 
the  institutian  advances  funds  under  the 
Fedenral  Peridns  Loan  Program  to 
students  in  that  award  year, 

(2)  The  FWS  allocation,  if  the 
institutian  [Htnddes  FWS  employment  ~ 
to  students  in  that  award  year,  or 

(3)  The  FSEOG  allocation,  if  the 
institution  awards  grants  to  students 
under  the  FS50G  program  in  that  award 
year. 

(c)  For  any  award  yeer,  the  amount  of 
"the  allowance  equals — 

(1)  Five  percent  of  the  first  $2,750,000 
of  the  institution's  total  expenditures  to 
students  in  that  award  year  under  the» 
FWS,  FSEOG  and  the  Federal  Perkins 
Loan  programs;  plus 

(2)  Four  percent  of  its  expenditures  to 
students  that  are  greater  than  $2,750,000 
but  less  than  $5,500^)00;  phis 

(3)  Three  percent  of  its  expenditures 
to  students  tnat  are  $5,500,000  or  more. 

(d)  The  institution  shall  not  include, 
when  calculating  the  allowance  in 
paragraph  (c)  of  this  secticm,  the  amount 
of  loans  made  under  the  Federal  Peridns 
Loan  Program  that  it  assigns  during  the 
award  year  to  the  Secretary  under 
section  463(a)(6)  of  the  HEA. 

(e)  An  institution  shall  use  its 
allowance  to  offset  its  cost  of 
administering  the  Federal  Pell  Grant, 
FWS,  FSEOG,  and  Federal  Peridns  Loan 
programa.  Administrative  costs  also 
include  the  expenses  incurred  for 
carrying  out  the  student  consumer 
information  services  requirements  of 
Subpart  D  of  the  Student  Assistance 
General  Provisions  regulations,  34  CFR 
part  668. 

(f)  An  institution  may  use  up  to  10 
percent  of  the  allowance,  as  calculated 
under  paragraph  (c)  of  this  section,  that 
is  attributable  to  the  institution's 
expenditures  under  the  FWS  program,  to 
pay  the  administrative  costs  of 
conducting  its  pro-am  of  community 


service.  These  costs  may  include  die 
costs  o^  '  ;^^^:^ 

(1)  Devrioping  mechanisms  to  assure 
the  academic  quality  of  a  student's 
experience; 

(2)  Assuring  student  access  to 
educational  resources,  expertise,  and 
supervision  necessary  to  achieve 
community  service  cwiectives;  and 

(3)  Collidwrating  with  public  and 
private  nonprofit  agencies  and  programs 
assisted  under  the  National  and 
Community  Service  Act  of  1090  in  the 
planning,  development,  and  - «; 
admini8trati(m  of  these  programs. 

(g)  If  an  institution  charges  any 
administrative  cost  allowance  against  its 
Federal  Perkins  Loan  Fund,  it  must 
charge  these  costs  during  the  same 
award  year  in  which  the  expenditures 
for  these  costs  were  made. 

(Authority:  20  U.S.C  1087cc,  20  U.S.C  1096, 
'42  U.S!.C  2753,  and  20  U.S.C  1070b-2) 

PART  a68-8TUDEHT  ASSISTANCE 
GENERAL  PROVISIONS 

2.  The  authority  citation  for  part  668 
continues  to  read  as  follows: 

AnOarily:  20  U.S.C  1065, 1088, 1091, 
1092, 1094. 1090c  and  1141.  unless 
odiarwise  noted. 

(0Hl1    (Amende^i 

3.  Section  668.1.  paragraph  (c)(4)  is 
amended  by  adding  "673  and"  before 
"676"  and  adding  an  "s"  to  the  word 
"part":  paragraph  (c)(10)  is  amended  by 
adding  "673  and"  before  "675"  and 
adding  an  "s"  to  the  word  "part";  and 
paragraph  (c)(12)  is  amended  by  adding 
"673  and"  beine  "674"  and  adding  an 
"8"  to  the  word  "part". 

4.  Section  668.2,  in  paragraph  (b) 
amend  the  definition  of  "Campus-based 
programs"  in  paragraph  (1)  by  adding 
"673  and"  before  "674"  and  adding  an 
"s"  to  the  word  "part";  in  paragrajm  (2) 
add  "673  and"  before  "675"  and  add  an 
"s"  to  the  word  "part";  and  in 
paragraph  (3)  add  "673  and"  before 
"676"  and  add  an  "s"  to  the  word 
"part". 

1068.22   [Amendedl 

5.  Section  668.22,  paragraph  (g)(3)(i) 
is  amended  by  removing  "674. 675. 
676,". 

PART  874— FEDERAL  PERKMS  LOAN 
PROGRAM 

6.  The  authority  citation  for  part  674 
continues  to  read  as  follows: 

Aalhsrily:  20  U.S.C  10878a-1067hh  and 
20  U.S.C  421-429,  unless  odierwise  noted. 


§8744   (RaawM^I 

7.  Sactian  874.3  is  removed  and 
reserved. 

1874.4   (RaMMwe4 

8.  Section  874.4  is  removed  and 
reserved. 

I874J   [Awawdadl 

9.  Section  674.8  is  amended  by 
removing  in  paragraph  (b)(2), 

"S  874.18(b)"  and  adding  in  its  place 
"34  CFR  673.7". 


1674.14 

10.  Section  674.14  is  removed  and 
reserved. 

1674.15  (Ramewatq 

11.  Section  674.15  is  raaioved  and 
reserved. 

§874.18   (Amendedg 

12.  Section  674.18  is  amended  by 
removing  paragraph  (b)  and  by 
redesignating  paragraph  (c)  as  paragraph 
(b). 

PART  675— FEDERAL  WORK-STUDY 
PROGRAM 

13.  The  authority  dtation  for  part  675 
is  revised  to  reed  as  follows: 

AndMriiy:  42  U.S.C  2751-27S6b.  unless 
othennrise  noted. 

§6784    (RamowetQ 

14.  Section  675.3  is  removed  and 
resoved. 

§878b4   piemowe4 

15.  Section  675.4  is  removed  and 
reserved. 

§878w14   {RaawM4 

16.  Section  675.14  is  removed  and 
reserved. 

§87&18   [HamoeadH 

17.  Section  675.15  is  removed  and 
resOTved. 

§87&18   [Amended!} 

18.  Secticm  675.18  is  amended  by 
removing  paragraph  (b)  and  by 
redesignating  paragraf^  (c),  (d),  (e),  (Q, 
(g),  and  (h)  as  paragraphs  (b),  (c),  (d),  (e), 
(f),  and  (g),  respectively. 

§fl7&48   [Amended! 

19.  Sectim  675.49  is  amended  by 
adding  the  words  "34  CFR  part  673 
and"  before  the  words  "this  part  675". 

PART676-FEDERAL 
SUPPLEMENTAL  EDUCATIONAL 
OPPORTUNmr  GRANT  PROGRAM 

20.  The  authority  citation  for  part  876 
omtinues  to  read  as  follows: 

Aattarlly:  20  U.S.C  1070b-1070b-3. 
unless  otbenriae  noted. 


E 
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f  CTtJ    (ItainowMq 

21.  Section  670.3  is  raniaved  and 
lessrveo. 

f  t7fb4   IRsMowedQ 

22.  Secticn  676.4  is  nmoved  and 


f67lLl4   [Hsmiovs^ 
23.  Saction  676.14  is  ramowd  and 


|flf.lO   p^sawved] 

24.  Section  676.15  is  removed  and 
leaarved. 

1671116   lAwwtfstfl 

25.  Section  676.16  is  amendad  by 
lamoviM  in  paragraph  (eXl)  end  (eX2) 
"(f)"  and  adding  in  ito  plaoe  "(e)". 

f67t^1t   (AmeiMMl 

26.  Section  676.18  is  amended  by 
removing  paragraph  (b)  and  by 
redesignating  paragraph  (c)  n  paragraph 
(b). 

PART  a90-fEDEfUL  PELL  QRAHT 


27.  The  authority  dtation  for  part  690 
continues  to  read  as  follows: 

AvAarltr-  30  U.&C  1070a.  unlMt 
otharwiM  notsd 

26.  Section  690.2,  paragraph  (c)  is 
amended  by  removing  the  definition  of 
"Comparable  State  income  tax  retiira" 
and  by  revising  the  definition  of 
"Annual  award"  to  read  as  follows: 

96B0L2    Qeiwfel  CMInMone. 

Annual  award:  The  Federal  Pell  Grant 
award  amount  a  full-time  student  would 
receive  under  the  Payment  Schedule  for 
a  full  academic  year  in  an  award  year, 
and  the  amount  a  thrae-ouarter-time. 
half-time,  and  lesa-than-half-time 
student  would  receive  under  the 
appropriate  Disbursement  Schedule  for 
being  enrolled  in  that  enrollment  status 
for  a  full  academic  yeer  in  an  award 
year. 
•        •        •        •        • 

20.  Section  690.10(b)  is  revised  to 
raad  as  follows: 


(b)  All  funds  an  institution  reoeii 
under  this  section  must  be  used  solely 
to  pay  the  institution's  cost  of 
administering  the  Federal  Pell  Giant. 
Federal  Paridns  Loen.  Federal  Work- 
Study,  and  Federal  Supplemental 
Educational  Opportunity  Grant 
programs 


|66aia 

ao.  Section  e90.12(b)(l)  U  amended 
by  removing  "a  copy  of'. 

31.  Section  690.13  is  revised  to  reed 
as  follows: 


The  Secretary  sends  a  student's 
spplicstion  information  and  EFC  as 
calculated  by  the  centra)  processor  to 
the  student  on  an  SAR  and  allows  each 
institution  designsted  by  the  student  to 
obtain  an  ISIR  for  that  student 

(Approved  by  tha  OCBoa  of  MaaagBment  and 
Bud^t  ondar  oootiol  number  1S40-0M1) 
(Autbocity:  20  U.S.C  lOTOa) 

32.  Section  690.14  is  amended  by 
removing  paragraphs  (bKDand  (b)U):  by 
redesignating  paragraph  (b)(3) 
introductory  text  as  paragraph  (c) 
introductory  text:  by  redesignating 
paragraph  (bM3)(i)  as  parasraph  (^(1); 
by  redesignating  paragraph  (b)(3)(ii)  aa 
paragraph  (c)(2):  by  redesigDating 
paragraph  (b)(4)  as  paraeraph  (d);  and  by 
revi^ng  the  heeding  and  paragrapha  (a) 
and  (b)  to  raad  as  follows: 

tooaie 


efe 


(a)  An  applicant  may  request  the 
Seoetarr  to  recalculate  his  or  her 
expected  iunily  contribution  if— 

(1)  He  or  she  believes  a  clerical  or 
arithmetic  error  has  occiured:  or 

(2)  The  information  he  or  she 
submitted  was  inaccurate  when  the 
application  was  signed. 

(d)  The  applicant  shall  request  the 
Seoetary  to  make  the  recaloilation 


deacribed  in  pnt^mpti  (a)  of  this 
section  b]f— 

(1)  Having  his  or  her  institution 
transmit  that  request  to  the  Secretary 
under  EC^  or 

(2)  Sending  to  the  Secretary  an 
approved  farm,  certified  by  die  student, 
and  one  of  the  student's  parents  if  the 
student  is  a  dependent  student 

*        •        •        •        • 

33.  Section  600.61  la  amended  by 
revising  paragraphs  (aXlXii)  end 
paragrai^i  (bX2)  to  reed  as  foUowrs: 

fOOOJI 


(1)  •  •  • 

(ii)  The  institution  obtains  a  valid 
ISK  for  the  student 


(b)  •  •  • 

(2)  By  the  deadline  date  established 
by  the  Secretary  through  publication  of 
a  notice  in  the  Federal  RagMsr. 


f  000.75    [Amended! 

34.  Section  690.75  (a)(2)  is  amended 
by  adding  "in  an  eligible  program"  after 
"enrolled";  and  paragraph  (e)  is 
amended  by  removing  the  phrase  "an 
expected  Cunily  contribution  of  at  least 
$34)00"  and  adding  in  iu  place  "an 
expected  funily  contribution  amount  at 
least  equal  to  the  maiHiniim  authorized 
award  amount  for  the  award  year". 


Thursday 
September  19,  1996 


Part  IV 


fooaTo 

35.  Section  690.78  (c)(2)  is  amended 
bv  removing  "15"  and  adding  in  its 
place  "20";  paragraph  (c)(3)  is  amended 
oy  removing  "15"  and  adding  in  its 
piece  "20":  and  paragraph  (c)(4)  is 
amended  by  removing  "15"  and  adding 
in  its  place  '20". 

1000.01    [Amendeifl 

36.  Section  690.81  is  amended  by 
removing  paragraph  (c). 

(FR  Doc.  fle-24010  Filed  O-lS-se;  8:45  am] 
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DEPARTMENT  OF  HOUSMQ  AND 
URBAN  OEVfLOPMDIT 

MCFRPwtaaOO 

[Doom  NOk  ro^114-N-«1] 
OfHoe  ol  ttie  Aaeietant 


ANY 


for 


Ael; 


ilnRovlila;RE8PA 
siMMneniof  powcy  iww-^ 

aocncy:  Office  of  the  A  Mi  tent 
Seoetary  for  Houiing-Pederal  Houali^ 
CommiMioner,  HUD. 

ACTKM:  Statemant  of  poliqr. 

■UMMARV:  This  Statement  edvises  the 
public  of  the  enforcement  standards 
HUD  appUee  to  determine  wbsther 
certain  prectloes  involving  title 
insxirance  companies  and  title  insurance 
agenu  comply  writh  the  Rsel  Estate 
Settlement  Procsduies  Act  (RESPA). 
Although  this  Statement  specifically 
addresses  issues  and  practioes  that  HUD 
reviewed  in  the  SUte  of  Florida,  iu 
gsneral  principles  may  applv  by  analogy 
to  other  gsegraphic  ami  settkinent 
service 


This  Statement  discusses  HUD'S 
interpreUtion  of  two  exceptions: 
Section  8(c)(1)(B)  involving  "peyments 
of  e  fee  by  a  title  cmnpany  to  its  duly 
appointed  sgsnt  far  ssrvices  actaally 
psribimed  in  the  Issuance  of  siwlicy  of 
title  insurance:"  and  Section  8(cH2) 
involving  the  "peyment  to  any  parson  of 
a  bona /ide  salary  or  compaontion  or 
other  peyment  for  goods  or  fMilities 
sctuaUy  furnished  or  for  services 
actually  performed."  HUD  is  publishing 
thb  Statement  to  inform  the  public  of  its 
interpretatian  of  the  lew. 

wvcnvt  DATI:  Septembar  If,  1006. 


kTKM  OQWTACT: 

Devid  R.  Williamson.  Director.  Office  of 
Consumer  and  Regulstory  ASsirs.  Room 
5241.  telephone:  (202)  708-4560.  For 
legal  anforoement  questions,  contact 
Peter  S.  Race.  Assistant  General 
Counsel.  Program  Compliance  DivisioB, 
Room  9253.  telephone:  (202)  706-4184. 
flliese  are  not  toll  free  numbers.)  For 
heering  and  speech'impcdred  persons, 
this  niunbar  may  be  scceased  via  TTY 
(text  telephone)  by  calUng  the  Federal 
Information  Relay  Sarvice  at  1-600- 
877-8339.  (This  numbar  is  toll  free.) 
Hm  addnMB  for  the  sbove  listed  persons 
is:  Depaitment  of  Housing  and  Urban 
Developoient.  451  Seventh  Strset.  SW. 
WMhii^nn.  DC  20410. 


Section  8(s)  of  die  Reel  Estate 
Settlement  Prooeduras  Act  (RESPA) 
prohibits  any  person  from  ^vfng  or 
aooepting  any  fae,  Idckbeck.  or  thing  of 
value  for  the  refiwral  of  settlement 
service  businaes  involving  a  faderally 
related  mortgage  loan.  (See  12  U.Sil 
2607(a).)  Section  8(b)  of  RESPA 
prohibits  any  person  btan  giving  or 
accepting  anv  portion,  split  or 
percentage  of  sny  charge  made  or 
received  for  the  renderins  of  a 
settlement  service  other  than  for 
services  actually  performed.  (See  12 
U.S.C  2607(b).)  Twro  exemptiona  to 
section  8's  prohibitions  ■fl^net 
compensated  refsrrals  in  MSSPA 
covered  trensactions  involve  peyments 
for  titie  insurance  ssrvices  ectually 
parformed.  Section  8(c)(1)(B) 
specifically  exempts  peyments  of  a  iM 
"by  a  title  compeny  to  its  duly 
sppointed  agsnt  for  sarvioaa  actually 
perf^nmed  in  the  iasuanoe  of  a  policy  of 
title  insurant*."  A  mors  general 
provision,  section  8(c)(2).  exempts  tb» 
"peyment  to  any  parson  of  s  bona  fide 
salary  or  companaation  or  other 
peyment  for  goods  or  fscilitiea  actually 
fumidMd  or  for  services  actxiaUy 
parfDrmed."  (See  also  24  CFR 

3S00.14(gXl).) 

In  anacting  RESPA.  Congreae  stated 
its  intant  that  section  8  of  RESPA  did 
not  prohibit  payments  by  title  insurance 
companies  for  "goods  furnished  or 
servicaa  actually  laodered.  so  long  aa* 
the  peyment  beers  a  raesonable 
relationship  to  the  value  of  the  goods  or 
servicee  leosived  by  the  perstm  or 
compeny  meking  the  peyment."  (R 
Rep.  No.  1177. 03d  Cong..  2nd  Sass. 
1974  et  7-6  (haraaftar  'nhe  Report").) 
The  Report  stated  that  "to  the  extant  the 
peyment  is  in  exoaas  of  the  reasonable 
value  of  the  goods  provided  or  services 
performed,  the  exoaas  may  be 
considered  a  kickhadc  or  refnral  fise 
proecribed  by  Section  (8)."  The 
legislative  history  of  section  8(cNlXB) 
also  noted  that  the  "value  of  ^  rafsnal 
itself  is  not  to  be  taken  taito  account  in 
determining  whethar  the  pranent  is 
rasMoable."  (Report  at  8.)  Ilia  Report 
specifically  elaborated  on  the  exemption 
for  peyments  made  by  titie  insuranca 
companies  to  duly  sppointed  agants  far 
aervioes  ectually  panormed  in  the 
iasuance  of  a  policy  of  title  insurance 
and  stated: 

Sudi  sgsnti  wlw  in  many  araas  of  te 
country  may  also  be  aUorasys.  typloaily 
psrform  substantial  sarrioas  for  sDd  oa  bahalf 
of  a  titia  Insuranca  compaay.  Thaaa  aarvicas 
may  induda  a  titia  aawch.  an  avahiatloo  of 
the  title  saarch  to  datarmina  die  insurability 


t-nOH*  of  tlM  title  (title  examination),  the  actual 

liauanca  of  the  policy  on  behalf  of  the  title 
Insuranca  company,  and  the  maiatenanoe  of 
raoonla  relating  to  dw  policy  and  policy- 
hoidar.  ]n  esaence,  the  ^snt  does  all  of  the 
woA  that  a  branch  office  of  the  title 
infi«*««w^  company  would  otberwiae  have  to 
perfonn. 

Report  at8. 

On  Novnnber  2. 1002.  HUD  issued 
regulations  that,  among  other  things, 
gave  guidance  conoemiiM  titie  agent 
services  under  RESPA.  These 
regulations  relied  in  part  on  the 
kgialative  history.  Section 
3S00.14(gX3)i  of  the  raeulations 
provides  en  example  of  the  type  of 
substantial  or  "core"  titie  insurance 
agent  aervicea  neoeaaary  for  an  attorney 
to  receive  multiple  fees  in  a  RESPA 
covered  transaction.  It  states: 

For  example,  far  an  attorney  of  the  buver 
or  seller  to  rsceive  compensation  as  a  title 
aaant.  the  attorney  must  perfann  core  tide 
^mt  services  (for  which  liability  arises) 
■aparala  from  attaroey  servicee,  Inchiding  the 
evahutkn  of  the  title  search  to  detarmine  the 
insurability  of  the  title,  the  daaranoe  of 
undanvTltiiig  obfactiaas.  the  actual  issusnce 
of  the  policy  or  polldee  on  behalf  of  dw  tide 
Insufanoe  compeny,  and,  wfaars  customaiy. 
the  ttw'a"*^  ofthe  title  commitment,  and  tlw 
conducting  of  the  titia  aaaidi  and  dosing. 

Appendix  B  to  the  regulations 
provides  additional  guidance  on  the 
meening  and  coverage  of  RESPA. 
Illustration  4  provides  s  factual 
situation  in  wnich  an  attorney 
represented  s  client  as  an  attorney  and 
as  a  thle  insurance  agent  and  received 
fises  for  eedi  role  in  a  residantial  real 
estate  transaction.  In  its  comments  on 
Illustration  4.  HUD  stated  that  the 
attorney  was  double  billing  his  clients 
because  the  work  he  perfonned  ss  a 
"titie  agent"  was  wort  he  was  already 
performing  for  his  clients  as  an  attorney. 
The  title  insurance  company  was 
actually  performing  the  title  agent  work 
and  providing  the  attorney  with  an 
oppoftimity  to  collect  a  fee  as  a  titie 
agent  in  exchange  for  referrals  of  thle 
insurance  business.  HUD  siso  stated 
that  for  the  attorney  to  receive  a  seperate 
payment  as  a  title  insurance  agent,  the 
attorney  must  "perform  necessary  core 
title  work  and  may  not  contract  out  the 
work." 

To  quaUfy  for  a  section  8(c)(1)(B) 
exemption,  the  attorney  titie  insurance 
agent  mtist  "provide  his  client  with  com 
title  agent  aervioes  for  which  he 
assumes  liability,  and  which  includes, 
at  a  minimum,  the  evaluation  of  the  title 
search  to  detannlne  insurability  ofthe 
title,  and  the  issuance  of  a  title 


•  All  dlatiose  la  this  Stsmnt  of  Micy  I 
noMitly  abeimUMd  ngolatkns  pnbliihtd  oa 
kSwch  2a,  ISae  (ei  nt  1J,232).  in  th*  Tmtmtt 

■  tlo  be  oodUtod  •!  24  CF  JL  3300  8(  Mf.). 
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commitment  where  customary,  the 
clearance  of  underwriting  objections, 
and  the  actual  issuance  of  the  policy  or 
policies  on  behalf  of  the  title  company." 
(See  24  CFR  part  3500.  Appendix  B. 
Illustration  4.) 

In  another  example.  Illustration  10  of 
Appendix  B.  a  real  estate  broker  refers 
title  insurance  business  to  its  own 
affiliate  titie  company.  This  company, 
in  turn,  refers  or  contracts  out  all  of  its 
business  to  another  title  company  that 
performs  all  the  titie  wotk  and  splits  its 
rees  with  the  affiliate.  HUD  stated  that 
because  the  affiliate  titie  company 
provided  no  substantive  services  for  its 
portion  of  the  fee.  the  arrangement 
between  the  two  title  companies  would 
be  in  violation  of  section  8  of  RESPA. 
This  illustration  showed  that  the 
controlled  business  arrangement 
exemption  did  not  extend  to  "shell" 
entities  that  did  not  perfonn  substantive 
services  for  the  fees  it  collected  from  the 
transaction.  (See  24  CFR  part  3500. 
Appendix  B,  Illustration  10.) 

Section  19(a)  of  RESPA  authorizes  the 
Secretary  to  interpret  RESPA  to  achieve 
the  purposes  ofthe  Act.  Section  19(c)  of 
RESPA  authorizes  HUD  to  investigate 
possible  violations  of  lOISPA.  During 
the  course  of  its  RESPA  investigations. 
HUD  applies  the  facts  revealed  by  the 
investigation  to  the  statute  and 
reguletions  in  determining  whether  a 
violation  exists. 

After  receiving  complaints  of  possible 
RESPA  violations.  HUD.  in  1993, 
initiated  an  investigation  of  practioes  by 
some  title  insurance  companies  and 
some  title  insurance  agents  in  the  State 
of  Florida.  On  September  21, 1995,  HUD 
sent  a  letter  and  document  entitied 
"Findings  of  HUD's  Investigation  of 
Florida  Title  Insurance  Companies  and 
Statement  of  Enforcement  Standards"  to 
certain  title  insurance  companies  in 
Florida.  In  November  1995,  HUD  met 
with  Florida  tiUe  insurance  companies 
and  received  input  from  them  on  the 
enforcement  standaids.  On  June  19. 
1996,  HUD  sent  additional  guidance  to 
the  particular  companies  that  received 
the  September  21, 1995  letter. 

Statement  of  Policy— 1906-4 

To  give  guidance  to  interested 
members  ofthe  public  on  the 
application  of  RESPA  and  its 
implementing  n^ulations  to  these 
issues,  the  Secretary,  pursuant  to 
section  19(a)  of  RESPA  and  24  CFR 
3500.4(a)(l)(ii),  hereby  issues  the 
following  Statement  of  Policy.'  In 
issiting  this  Statement,  HUD  is  not 


*Thi«  Statement  provide*  additional  guidance  to 
the  less  (tandarda  iMued  to  the  particular 
oompaniea  and.  to  the  extent  there  are  any 
inconaistencie*,  auparaede*  tfaoee  standards. 


dictating  particular  practices  for  title  . 
insurance  companies  and  their  agmts 
but  is  setting  forth  HUD's  enforcement 
position  for  qualification  in  Floritla  for 
exempticms  from  section  8  violations. 

Generally,  it  is  beneficial  for  titie 
insurance  companies  and  their  agents  to 
qualify  under  the  section  8(c)(1)(B) 
exemption  since  HUD  does  not 
normally  scrutinize  the  payments  as 
long  as  they  are  "for  services  actually 
performed  in  the  issuance  of  a  policy  of 
titie  insurance."  (HUD  will,  however, 
continue  to  examine  payments  to  agents 
that  are  merely  for  the  referral  of 
business  such  as  gifts  or  trips  based  on 
the  volume  of  business  referred.)  If  the 
practices  of  a  title  insurance  company  or 
its  agent  do  not  qualify  under  the 
section  8(c)(1)(B)  exemption,  the 
company  and  the  agent  may  still  qualify 
under  section  8(c)(2).  Under  a  section 
8(c)(2)  standard.  HUD  will  examine  the 
amount  ofthe  payments  to  or  retentions 
by  the  titie  insurance  agent  to  see  if  they 
are  reasonably  related  to  services 
actually  performed  by  the  agent 

A.  Definitions 

For  purposes  of  this  statement,  the 
terms  listed  below  are  defined  as 
follows: 

1.  "Title  Insurance  Agent'  means  a 
person  who  has  entered  into  an 
agreement  with  a  titie  insiuanoQ 
company  to  act  as  an  agent  in 
connection  with  the  issuance  of  titie 
insurance  policies,  and  includes  title 
agents,  titie  agencies,  attorneys,  and  law 
firms. 

2.  "Core  title  services"  are  those  basic 
services  that  a  titie  insurance  agent  must 
actually  perfonn  for  the  payments  from 
or  retention  of  the  titie  insiuance 
premitmi  to  qualify  fin-  RESPA 's  section 
8(c)(1)(B)  exempticm  for  "payments  by  a 
title  company  to  its  duly  appointed 
agent  for  services  actually  perfcmned  in 
the  issuance  of  a  policy  of  title 
insurance." 

In  performing  core  titie  services,  the 
title  insurance  agent  must  be  liable  to 
his/her  titie  insurance  company  for  any 
negligence  in  performing  the  services.  In 
considering  liability,  HUD  will  examine 
the  following  type  of  indicia:  the 
provisions  of  the  agency  contract, 
whether  the  agent  has  errors  and 
omissions  insurance  or  malpractice 
insurance,  whether  a  contract  provision 
regarding  an  agent's  liability  for  a  loss 
is  ever  enforced,  whether  an  agent  is 
financially  viable  to  pay  a  claim,  and 
other  factors  the  Secretary  may  consider 
relevant. 

"Core  title  services"  mean  the 
following  in  Flraida: 

a.  The  examination  and  evaluation, 
based  on  relevant  law  and  titie 


insurance  underwriting  principles  and 
guidelines,  of  the  title  evidence  (as 
defined  below)  to  determine  the 
insurability  of  the  title  being  examined, 
and  what  items  to  include  and/or 
exclude  in  any  titie  commitment  and 
policyto  be  issued. 

b.  tlie  preparation  and  issuance  ofthe 
titie  commitment,  or  othw  document, 
that  discloses  the  status  of  the  titie  as  it 
is  proposed  to  be  insured,  identifies  the 
conditi(ms  that  must  be  met  before  the 
policy  will  be  issued,  and  obligates  the 
insurer  to  issue  a  policy  of  titie 
insurance  if  such  conditions  are  met 

c  The  clearance  of  underwriting 
objections  and  the  taking  of  those  steps 
that  are  needed  to  satisfy  any  condititMis 
to  the  issuance  ofthe  policies. 

d.  The  preparation  and  issuance  ofthe 
policy  or  policies  of  titie  insurance. 

e.  The  Handling  of  the  closing  or 
settiement,  when  it  is  customary  for  titie 
insurance  agents  to  provide  such 
services  and  when  the  agent's 
compensation  for  such  services  is 
customarily  part  ofthe  payment  or 
retention  from  the  insurer. 

3.  A  "pro  forma  a^nmitmenf  is  a 
document  that  contains  a  determination 
ofthe  insurability  ofthe  title  upon 
which  a  title  insurance  commitment  or 
policy  may  be  based  and  that  contains 
essentially  the  information  stated  in 
Schedule  A  and  B  of  a  titie  insurance 
commitment  (and  may  legally  constitute 
a  commitment  when  countersigned  by 
an  authorized  representative).  A  pro 
forma  commitment  is  a  document  that 
contains  determinations  or  conclusions 
that  are  the  product  of  legal  or 
imderwriting  judgment  regarding  the 
operation  or  effiact  of  the  various 
documents  or  instruments  or  how  they 
afiiect  the  titie,  or  what  matters 
constitute  defects  in  title,  or  how  the 
defects  can  be  removed,  or  instructi(ms 
concerning  what  items  to  include  and/ 
or  to  exclude  in  any  titie  commitment 
or  policy  to  be  issued  on  behalf  of  the 
tmderwriter. 

4.  "Title  evidence"  meens  a  written  at 
computer  generated  document  that 
identifies  and  either  describes  or 
compiles  those  dociunents,  records, 
judgmoits.  liens,  and  other  information 
from  the  public  records  relevant  to  the 
history  and  current  condition  ofthe  title 
to  be  insured.  Titie  evidence  does  not. 
however,  include  a  pro  forma 
commitment 

B.  (Salification  Under  Section 
8(cXl)(B) 

To  qualify  for  an  exemption  as  an 
agent  in  Florida  under  section  8(c)(1)(B). 
the  payments  to  (or  retentions  by)  a  titie 
insurance  agent  must  be  "for  services 
actually  performed  in  the  issuance  of  a 
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policy  of  title  inmirano*."  HUD 
intarpreti  this  language  as  requiring  a 
title  insurance  agent  to  perform  core 
title  services,  as  defined  above,  in  order 
for  title  insurance  company  payments  to 
the  title  insurance  agent  to  qualify  for 
this  exemption.  ThcKte  "core  title 
servioaa"  deecribe  the  type  of  services 
that  Congraas  stated  wrould  come  within 
this  exemption,  that  is.  the  type  of  work 
that  a  branch  office  of  the  title  insurance 
company  would  otherwise  have  to 
perfonn  in  the  isauanca  of  a  title 
insurance  policy.  Thus,  as  applied  to 
practices  in  Florida,  for  a  title  insurance 
agnt  to  be  ^le  to  retain  the  maximum 
agaicy  portion  of  the  risk  premium 
payment  allowed  under  Florida  law.  the 
titM  insurance  agent  must  actually 
perform  "core  title  services,"  and 
gsnerally  may  not  contract  out  those 
sarvioea. 

HUD  recognizes,  however,  that  there 
may  be  a  legitimate  temporary  need 
(such  as  surgas  in  business)  for  the  title 
insurance  agent  to  contract  out  some 
pert  of  the  core  title  sarvicss  to  an 
independent  third  party,  not  affiliated 
with  the  title  insurance  company.  In 
such  casss.  payments  to  these  agents 
sdU  quaUfy  under  section  (KcXlNB). 
However,  there  is  no  qualification  for 
the  exemption  if  such  omtracting  out  of 
core  title  servioaa  is  done  on  s  regular 


HUD  also  vrill  not  consider  a  title 
insurance  agent  to  be  an  agent  for 

Kurpoees  of  section  8(cKl)(B)  and  to 
ave  actually  perfanned  (or  incurred 
liability  for)  cove  title  servioee  when  the 
service  is  undertaken  in  whole  or  in  part 
by  the  agent's  insuxanos  company  (or  an 
affiUate  of  the  insurance  company).  For 
example,  if  the  title  insurance  company 
provides  its  title  insurance  agent  «dth  a 
pro  ibrma  commitment,  typing,  or  other 
document  preparation  services,  the  title 
insuranos  agsnt  is  not  "actually 
performing"  thaee  services.  As  such,  the 
title  insurance  agsnt  would  not  be 
providing  "core  title  services"  for  the 
payments  to  come  within  the  secdon 
8(cXl)9)axemption.  HUD 
aclmowledges.  however,  that  title 
insurance  compenies  often  provide  their 
own  title  insurance  agants  %vith  general 
advice  and  assistancs  on  a  particular 
unusual  question  or  concern  on  an 
individual  case  by  case  basis,  and  this 
type  of  assistance  would  not  affect  the 


scrutiny  of  the  payments  to  the  title 
insurance  agent  under  this  exemption. 

Within  the  section  8(cKl)(B)  context, 
moreover,  title  insurance  companies 
may  provide  their  title  insurance  agents 
with  title  evidence,  as  defined  above. 
HUD  admowledges  that  title  insurance 
comfMniea  have  invested  in  title  plants 
and  may  sell  title  evidence  to  their  title 
insurance  agsnts.  In  doing  ao,  however, 
title  inyufn^i  companies  should  not 
charge  fees  that  reflect  a  payment  for  the 
refeiral  of  the  title  insurance  order.  (See 
24  CFR  3500.14(b).)  By  dds.  HUD 
interpieb  the  section  8  requirements  to 
mean  that  the  title  insiininow  company 
must  chaige  its  title  insurance  agents  a 
fee  for  tide  evidence  that  is  not  a 
disguised  referral  fee  given  in  exchange 
for  the  referral  of  title  business.  It  is 
evidsQoe  of  a  thing  ol  value  given  for 
refsirals  if  the  titfe  insurance  company 
is  not  charging  fses  for  title  evidence 
that  cover  its  costs  of  producing  the  title 
evidence  or  if  the  titfe  insurance 
compeny  charges  less  far  titfe  evidence 
to  be  used  for  a  commitment  or  policy 
issued  on  behalf  of  the  title  insurance 
company  than  on  another  company's 
behalf. 

In  perfarming  core  titfe  services,  a 
titfe  insurance  agent  is  likely  to  use 
employees.  If  a  title  insurance  company 
supphes  employees  or  has  control  over 
or  directs  the  worit  of  employees  of  the 
titfe  insurance  agent,  then  the  titfe 
insurance  sgent  is  not  actually 
performing  the  core  title  services.  In 
such  a  case.  HUD  «irill  review  the 
services  provided  by  the  insurance 
company  to  the  agent  for  sufficiency 
under  section  8(c)(2). 

C.  Qualification  Under  Section  8(cX2) 

If  a  tiUe  insurance  agent  does  not 
perfwm  "core  titfe  services"  to  qualify 
rat  the  examptian  under  ssction 
8(cXlNB)  of  RESPA.  that  i«ent  may 
receive  payment  for  services  actually 
performed  pursuant  to  section  8(cX2),  so 
long  as  the  peyment  is  reasonably 
commensurate  with  the  reduced  level  of 
responsibilities  assumed  by  the  agent 

Widi  reaped  to  practices  tmder 
Florida's  titfe  insurance  stMute.  it  to 
HUD'S  enforcement  position  that  it  to 
difficuh  to  justify  the  payment  (or 
retention)  ot  a  significant  portion  of  the 
title  inatirenre  Hsk  premium  to  a  titfe 
insurance  agent  who  fails  to  perform 


and  assume  responsibility  for  the  titfe 
examination  function.  Likewise,  if  the 
tide  insurance  company  provides  other 
services,  or  carries  out  the  title 
tniifnn*  agent  functions,  or  provides 
or  controls  "part  time  examiners."  HUD 
may  scnitinire  the  net  level  of  retention 
realind  by  the  agent  to  determine 
whether  the  agent's  compensation  frun 
the  insurer  reflects  a  meaningful 
reduction  from  the  compensation 
generally  paid  to  agents  in  the  area  who 
perform  all  core  title  services.  The  level 
of  such  reduction  in  compensation  must 
be  reasonably  commensiuate  with  the 
reduced  level  of  responsibilities 
assumed  by  such  pwvon  for  the  services 
provided  and  the  underwriting  risks 
taken.  The  value  of  a  referral,  however, 
is  not  to  be  taken  into  account  in 
determining  whether  the  peyment  bears 
a  reasonable  relationship  to  the  services 
rendoied.  (See  24  CFR  3500.14(g)(2).) 

D.  Unearned  Fees 

Under  the  RESPA  regidatitms,  when  a 
person  in  a  position  to  refer  title 
insurance  business,  such  as  an  attorney, 
real  estate  broker  or  agent,  mortgage 
fender,  or  developer  or  builder,  receivea 
a  payment  for  providing  titfe  insurance 
agent  eervioes.  such  payment  must  be 
for  services  that  are  actual,  necessary, 
and  distinct  from  the  primary  services 
provided  by  such  perscm.  (See  24  CFR 
3500.14(gX3).)  ThiM.  if  an  attorney  U 
representing  a  consumer  in  a  home 
purchase  and  also  acting  as  a  title 
insurance  agent,  he  or  she  may  not 
receive  duplicate  fees  for  the  same 
worL 

If  a  titfe  insurance  agent  obtains  third 
party  services,  such  ss  the  provision  of 
tide  ev^ence.  and  does  not  add  any 
additional  value  to  the  service  provided 
by  the  third  party,  but  increases  the 
(saige  to  the  consumer  for  that  service 
and  retains  the  difierenoe,  then  HUD 
views  the  amount  that  the  person 
retains  as  an  <ineamod  fee  in  viofetion 
of  section  8(b)  of  RESPA.  (See  24  CFR 
3S00.14(c).) 

Oelsd:  September  6. 1M6. 

Assisfant  Secretary  for  Houting— Federal 

Housing  CoauniBtioner. 

(FR  Doc  96-240M  Filed  V-IS-IM:  8:45  am) 
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DEPARTMENT  OF  DEFCN8C 

QENEIUL  SERVICES 
A0MMI8TRATI0N 

NATIONAL  AERONAUTICS  AND 
SPACE  AOMMISTRATION 

a  CFR  Pwti  1. ».  4, «,  8. 9. 12. 14. 19, 
19.22.23.25.27.29,31.32.36.37,42. 
46, 47. 46. 52,  and  83 


[FAR  Cae*  98-312) 

Federal  AoquWHon  RegilMen; 
CeilMlceUon  nequfceniemi;  Pubic 


AOmOEt:  Department  of  Defonae  (DOD). 
General  Services  Adminiitntioo  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACnow;  Notice  of  public  meeting 

tUMMARVi  The  Administrator  for  Federal 
Procurement  Policy,  in  concert  with  the 
Federal  Acquisition  Regulatory  Council. 


is  spcmsorii^  a  meeting  to  solicit  pubUc 
comments  on  the  implementation  of 
Section  4301(b)  of  the  National  Defanae 
Authorization  Act  for  Fiscal  Yfir  1006 
(Pub.  L.  104-106)  (the  Act).  The  Act 
requires  the  Administrator  for  Federal 
Proc\irement  Policy  to  issue  for  pi^lic 
comment  a  proposal  to  amend  the 
Federal  Aoc^tion  Regulation  (FAR)  to 
remove  cntification  reqpiiraments  fior 
contracton  and  offerors  that  are  not 
specifically  imposed  by  statute.  The  Act 
provides  the  Administrator  with 
authority  to  retain,  under  certain 
circimistances.  certification 
requirements  that  are  not  specifically 
imposed  by  statute.  The  Administrator's 
proposal  to  implement  the  Act  was 
published  in  the  Federal  Wiifiater  on 
September  12. 1996  (61  FR  46354).  In  an 
effort  to  obtain  public  input  in  the 
rulemaking  procees.  the  FAR  Council  is 
invitins  interested  parties  to  participate 
in  a  pubUc  meeting  to  provide 
comments  on  the  Administrator's 
proposed  rule. 


DATES:  A  public  meeting  will  be 
conducted  at  the  address  shown  below 
from  1:30  pan.  to  4:30  p.m..  easton 
daylight  time,  on  October  9. 1996. 

AOORESSeS:  The  public  meeting  will  be 
held  at  the  White  House  OmfBrence 
Center.  Truman  Room.  726  Jackson 
Piece.  NW.  Washington.  DC  20503. 
Individuals  who  would  like  to 
participate  or  submit  a  formal  statement 
shall,  by  October  2. 1996,  notify: 
Defense  Acquisition  Regulations 
Council.  Attn:  Mr.  Michael  Mutty, 
PDUSD(AAT)EH>(DAR).  IMD  3D139, 
3062  Defense  Pentagon,  Washington.  DC 
20301-3062. 

FOn  FUfmCR  MFOMIATION  CONTACT:  Mr. 
Midiael  Mutty  (703)  602-0131.  FAX 
(703) 602-0350. 

Dstsd:  September  13. 1996. 
Edward  CLaab. 

Dt9ctar.  Fednal  AcquiMitkm  Policy  Division. 
(FR  Doc  96-24005  Piled  9-18-96;  8:45  am) 
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The  President 
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Proclamation  6917  of  September  17,  1996 
Citizeiiship  Day  and  Constitution  Week,  1996 


'St*  '»■ 


••V>-r 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

At  a  time  when  many  nations  around  the  world  are  becoming  ever  more 
factionalized,  the  citizens  of  the  United  States  are  blessed  with  an  overarching 
identity  as  Americans.  The  wisdom  of  our  Nation's  founders,  as  embodied 
in  our  Constitution,  still  binds  us  in  a  united  community  of  purpose  and 
ideals.  Our  Constitution  invites  us  all  to  recognize  oiirselves  as  Americans 
first— not  to  de-emphasize  our  personal  or  familial  roots,  but  to  celebrate 
the  diversity  that  adds  strength  to  our  national  character.  As  Daniel  Wel»ter 
put  it  more  than  a  century  ago,  we  share  "One  country,  one  constitution, 
one  destiny." 

This  week  we  celebrate  the  Constitution  of  the  United  States  of  America. 
This  remarkably  flexible  document  has  stood  for  more  than  two  centuries 
as  a  unique  achievement  in  the  world  of  nations.  The  more  we  study 
and  understand  the  Constitution,  the  more  we  grow,  mature,  and  blossom 
as  citizens.  This  process  links  us  to  the  Nation's  founders  by  making  us 
part  of  their  great  adventure  in  democracy.  By  living  our  daily  lives  according 
to  the  foimders'  principles,  we  keep  alive  their  vision  and  demonstrate 
its  truth  and  wisdom. 

In  order  to  become  a  naturalized  U.S.  citizen,  immigrants  undertake  a  formal 
study  of  the  guiding  principles  and  institutions  of  American  government. 
Those  who  choose  to  become  citizens  proudly  welcome  this  responsibility. 
In  fact,  all  of  us  would  do  well  to  emulate  the  zeal  and  interest  shown 
by  these  newest  Americans,  who  deeply  appreciate  their  bond  with  the 
noble  tradition  of  our  Constitution.  Therefore,  on  this  occasion  I  call  upon 
all  Americans  to  consider  the  wonderful  blessings  of  their  United  States 
citizenship  and  to  look  upon  our  Constitution  and  celebrate  the  fieedom 
and  protection  that  it  has  always  afforded  us. 

In  commemoration  of  the  signing  of  our  Constitution  and  in  recognition 
of  the  importance  of  informed,  responsible  citizenship,  the  Congress,  by 
joint  resolution  of  February  29,  1952  (36  U.S.C.  153),  designated  September 
17  as  "Citizenship  Day,"  and  by  joint  resolution  of  August  2,  1956  (36 
U.S.C.  159),  requested  the  President  to  proclaim  the  week  beginning  Septem- 
ber 17  and  ending  September  23  of  each  year  as  "Constitution  Week." 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  do  hereby  proclaim  September  17,  1996,  as  Citizenship  Day 
and  September  17  through  September  23,  1996,  as  Constitution  Week,  and 
urge  all  Americans  to  join  in  observing  these  occasions  vidth  appropriate 
programs  and  activities. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  seventeenth 
day  of  September,  in  the  jrear  of  our  Lord  nineteen  hundred  and  ninety- 
six,  and  of  the  Independence  of  the  United  States  of  America  the  two 
hundred  and  twenty-first. 


(VjiJJ^MUO^'J^WlrQ^/^ 
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published.  The  database  includes  both  text  and  graphics  from 
Volume  59,  Number  1  (January  2. 1994)  fanvardT  Free  public 
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FimAL  UGlSm  tVOKKSHOr 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 

HOW  TO  USE  rr 

rOR:        Any  panon  who  lues  the  Pedstal  Rsgistw  snd  Cods  of  Federal 


WTBO:       SpoDMradbjf  tba  Office  of  the  FademlRaglMw. 
WHAT^     Free  public  fariefingt  (approximately  3  hours)  to  preeent: 

1.  The  ragulatorjr  process,  with  a  Idcu*  oo  the  Federal  Regiatar 

lystam  and  the  public's  role  In  tlie  dsvelopmant  of 
ragulatioaa. 

2.  The  relatlonahip  between  tits  Fedsfsl  Raglalar  and  Code  of 

Fedatal  Ragulationa. 

3.  The  important  alanients  of  typical  Fedeial  Ragiatar 
"  documanta. 

4.  Aa  introduction  to  tlie  finding  aide  of  the  FRATR  iyatam. 

WHY:       To  pnMde  the  public  with  aoceea  to  infonnation  naceaaary  to 
raeearch  Fedanl  agaocy  ragnletiona  «yfaich  directly  affact  tiiam. 
Than  «fUl  be  no  diacuaaioo  of  specific  agaocy  nguladona. 


WHEN: 
WHEKE: 


WASHINGTON,  DC 

October  22.  1996  at  9:00  a.m. 
Office  of  the  Federal  Register 
Conference  Rpom 
800  North  Capitol  Street.  NW. 
Washington.  DC 

(3  blodw  north  of  Union  Station  Metro) 
RESERVATIONS:   202-523-4538 


Prtaied  ea  recycled 
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Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service 
See  Foiest  Service 

Air  Force  Department 

NOTICES 

Environmental  statements;  a^^dlability.  etc.: 
Robins  AFB,  GA;  permanent  weapons  storage  area  siting, 

etc..  49440-49441 
Sky  Harbor  International  Airport,  AZ;  master  plan  update 
improvements,  49441 

Alcohol,  TolMcco  and  Firearms  Bureau 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  49525-4952^ 

Animal  and  Plant  Health  Inapactlon  Service 

NOTICES 

International  sanitary  and  phytosanitary  st^dard-setting 
activities,  49432-49433 

Antltruet  Division 

NOTICES 

National  cooperative  research  notifications: 
Ohio  Aerospace  Institute  Computer  Assisted  Minimally 
Invasive  Surgery  Project,  49484 

Blind  or  Severely  Disabled,  Commtttae  for  Purehaae  From 

People  Who  Are 
See  Committee  for  Piuchase  From  People  Who  Are  Blind  or 

Severely  Disabled 

Children  and  Famlllas  Administration 

NOTICES 
Medicaid: 
Welfare  reform  and  combined  wel£ue  reform/Medicaid 
demonstration  projects — 
August,  49464-49470 

CoastQuard 

RULES 
Load  lines: 
Great  Lakes  certificate  interval  extension,  49418    . 

Commerca  Dapartmant 

See  International  Trade  Administration 

See  National  Institute  of  Standards  and  Technology 

See  National  Oceanic  and  Atmospheric  Administration 

Commltlsa  for  Purchase  From  People  Who  Are  Blind  or 


NOTICES 

Procurement  list;  additions  and  deletions,  49434-49436 

Commltlee  for  the  Implementation  of  Textiie  Agreements 

NOTICES 

Special  access  and  special  regime  programs;  participation 
requirements: 
Caribbean  Basin  countries,  49439-49440 


Customs  Servtoa 

NOTICES 

Generalized  System  of  Prefnences: 
Duty-free  claims;  renewable  preferential  trade  program; 
delayed  processing,  49528-49529 

Defense  Department 

See  Air  Force  Department 

rui.es 

Acquisiticm  regulations: 
External  restructming  costs  associated  with  business 
combinations:  reimbursement 
Correction,  49531  - 

Foreign  acquisition — 

Military  sales  costing  basis;  correction,  49531 
Small  disadvantaged  business  concerns 
Correction,  49531 

Education  Department 

PnOPOSEO  RUIfS 

Postsecondaiy  education: 
Student  assistance  general  provisions — 
Higher  Education  Act  of  1965  title  IV  programs; 
compliance  audits  and  financial  responsibility 
standards,  49552-49574 
NOTICES 

Elementary  and  secondary  education: 
Waiver  requests  submission;  deadlines  establishment. 
49441-49442 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

Bidermann  Industries  Corp.,  49485 

Manson  Wear,  hic,  et  al.,  49485-49486 

Nazareth/Century  Mills,  49486 

Zenith  Data  Systems  et  al.,  49486-49487 
NAFTA  transitional  adjustment  assistance: 

Cole  Haan.  49487 

Employment  Standards  Administratton 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions. 
49487-49488 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

See  Hearings  and  Appeals  Office,  Energy  Departmoit 

Environmental  Protection  Agency 

RUIfS 

Air  quahty  implementation  plans;  approval  and 
promulgation;  various  States: 

North  Carolina,  49413-49418 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

North  Carolina,  49426-49427 
Pesticide  programs: 

Risk/benefit  information;  reporting  requiiemeiits,  49427 
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Enviianin«nt«l  statements;  availability,  etc: 
Agoocy  statement*— 
Comment  availability.  49455-«9456 
Weekly  raoripts.  4M5S 
Grant  and  cooperative  agreement  awards: 
Community/university  partnership  program:  University  of 
Washington  et  al..  49456-49457 
MeeHngt: 
Common  snise  initiative — 

Printing  sector.  49457-49458 
Sdenoe  Advisory  Board.  49456-49459 

EmcuIIv*  Oflloe  Of  «w  Prtaident 

See  Presidential  Documents 

FMml  AvMfcMi  AdminMraMon 


Poderal  MsrtlinM  ConmlMlon 


Airworthiiiess  directives: 

Boeing.  4940»-49411 
Class  E  airspace,  49411-49413 


Class  E  airspace.  40425-49426 


Committees:  establishmoit.  renewal,  tenniiution.  etc.: 

Aviation  Rulemaking  Advisory  Committee.  49519-49520 
Meetings: 

Air  Traffic  Procedures  Advisory  Committee,  49520 

RTCA.  Inc.  49520-49521 
Organization,  functions,  and  authority  delegations: 

Reno.  NV.  49521 


Agency  infoimatian  collection  activities: 
Propoaed  coUection:  comment  request.  49459t49460 

Federal  Dopoalt  kMuranoe  Corporallon 

mOMMBMIilS 
Fair  housing: 
Equal  Housing  Lender  and  Opportunity  posters; 
placement  and  display^  49420-49425 


Interest  rate  futures,  forwahi,  and  standby  contracts;  policy 
sUtement  rescission,  49460-49461 

Federal  Enerpy  negultory  Cowroleelon 


Electric  rate  and  corporate  regulation  filings: 
Duke/Louis  Dreyfus  LX.C  et  al.,  49443-49440 

Hydroelectric  applications.  49446-49447 

Natural  gas  certificate  filii^: 
Tranaamtinental  Gas  Pipe  Line  Corp.  et  al.,  49447-49449 

Applications,  hearing^,  determinations,  etc.: 
CNG  Transmission  Corp.,  49442 
Colorado  Interstate  Gas  Co.;  correction,  49531 
El  Paso  Natural  Gas  Co..  49442 
Enron  Power  Marketing.  Inc,  49442-49443 
Iroquois  Gas  Transmission  System,  L.P.,  49443 
Pacific  Gas  Transmission  Corp.,  49443 
Transcontinental  Gas  Pipe  Line  Corp.,  49443 

Federal  HlQhwey  Adnilntstration 

Nonccs 

Environmental  statements:  notice  of  intent: 

Bernalillo  County.  NM.  49521 

SanU  Fe  County.  NM.  49521-49522 


Freight  forwarder  licenses: 
G.S.L  Cargo  Systems.  Inc.,  et  aL.  49461 

Federal  Procurement  PoNqf  Office 


Acquisition  regulations: 
Cost  Accounting  Standards  Board — 
Post-retirement  benefit  plans  other  than  pension  plans 
sponsored  by  Government  contractors;  costs 
treatment,  49534-49550 


SysiMn 


Banks  and  bank  holding  companies: 

Formations,  acquisitions,  and  mergers,  49461-49462 

Permissible  nonbanking  activities,  49462 
Meetings:  Sunshine  Act.  49462 

Flah  end  Wildlife  Servioo 

MILES 

Migratory  bird  hunting: 
Seasons,  limits,  and  shooting  hours;  establishment,  etc. 

Youth  waterfcwl  hunting  day,  49638-49643 
NOTICES 

Endangered  and  threatened  species: 
Recovery  plans — 

Bluemask  («iewel)  darter,  49478 
Endangered  and  threatened  species  perniit  applications, 

49476-49478 

Food  and  Drug  Adminletratlon 

NOTICES 

Environmental  statements;  availability,  etc.: 

New  drug  applications  or  supplements,  49470-49472 
GRAS  or  prior-sanctioned  ingredients: 

Beta-cyclodextrin,  49472 
Meetings: 

Advisory  committees,  panels,  etc,  49472 

Foret  Service 

NOTICES 

Environmental  statements;  availability,  etc: 
Boise  National  Forest,  ID,  49433-49434 

Qeneral  Servlcee  AdnUnlslratlon 

NOTICES 
Privacy  Act: 
Systems  of  records.  49462-49464 

HeeRh  and  Human  Sarvlcaa  Dapartmant 

See  Children  and  Families  Administration 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 
Noncss 

(kants  and  cooperative  agreements;  availability,  etc.: 
National  center  for  primary  care;  correction.  49531 

Hearlnga  and  Appaals  Offloa,  Energy  Department 

NOTICES 

Decisiras  and  orders.  49449-^9455 


Federal  Register  /  Vol.  61.  No.  184  /  Ftiday,  September  20.  1996  /  Contents 


Houaing  and  UrtMn  Devalopnient  Dapartmant 

MILES 

Low  inctHne  housing: 
Housing  assistance  payments  (Section  8)— 
Fair  market  rent  adiedules  for  rental  certificate,  loan 
management  and  property  disposition,  moderate 
rehabilitation  and  rental  voucher  programs  (1997 

FY).  49576-49635 

NOTICES 

Grant  and  cooperative  agreonent  awards: 
Public  and  taidian  housing — 
Public  houfflng  authorities  and  public  housing  police 
depaitments;  technical  assistance,  49474-49475 
Grants  and  cooperative  agreements:  availability,  etc: 
Facilities  to  assist  homeless — 

Excess  and  surplus  Federal  property.  49475 
Supportive  housing  programs — 
Elderly;  application  due  date  extension  due  to 

Hurricane  Fran,  49475-49476 
Persons  with  disabilities;  application  due  date 
extension  due  to  Hurricane  Fran,  49475 

Immigration  and  Naturalization  Service 

NOTICES 

Agency  information  collecticm  activities: 
Submissicm  for  OMB  review;  comment  request,  49482- 
49485 

faiterior  Department 

See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
See  National  Park  Service 

Intanwtlonal  Trade  Admlniatration 

NOTICES 
Antidumping: 
Solid  urea  from — 
German  Democratic  Republic,  49436 
Countervailing  duties: 
Circular  welded  carbon  steel  pipe  and  tube  from — 
Thailand.  49436-49437 


See  Antitrust  Division 
See  Immigration  and  Naturalization  Service 
NOTICES 

PoUution  control;  consent  judgments: 
Browming-Fenis  Industries  of  Vermont,  Inc,  et  al.. 
49481-49482 


See  Employment  and  Training  Administration 
See  Employment  Standards  Administraticni 
See  Labor  Statistics  Bureau 

Labor  Statistics  Bureau 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request,  49488-49490 

Land  Management  Bureau 

NOTICES 

Alaska  Native  clainui  selection: 

Bering  Straits  Native  Corp.,  49478-49479 
Environmental  statements;  availability,  etc: 

Santa  Fe  Pacific  Gold  Corp.  Lone  Tree  Mine  Expansion 
Pro)ect.  NV.  49479 


Meetings: 

Resource  advisory  coiuudls — 
Northeastern  Greet  Basin.  49479 
Public  land  ordos: 

ArizcHia;  correction,  49531 
Realty  actions;  sales,  leases,  etc: 

Nevada,  49479-49480 
Survey  plat  filings: 

Idaho, 49480 
Withdrawal  and  reservaticui  of  lands: 

Montana,  49480-49481 

Legal  Services  Corporation 

NOTICES 

Meetings:  Sunshine  Act,  49490-49491 

Management  and  Budget  Offloe 

See  Federal  Procurement  Policy  Office 

Morrie  K.  Udell  Scholarship  &  Exc^lence  in  Natkmai 
Environmental  Policy  Foundation 

NOTICES 

Meetings:  Sunshine  Act,  49491 

National  Archhrea  and  Records  Administration 

NOTICES 

Agency  records  schedules:  availability,  49491-49493 
National  Highway  Traffic  Safety  Administration 

PM)POeEO  RULES 
Motor  vehicle  safety  standards: 
Child  restraint  systems — 
Universal  anchorage  systems;  public  workshop; 
correction,  49427-49428 
NOTICES 

Motor  vehicle  safety  standards;  exemption  petitions,  etc. 
Michelin  North  America.  Inc.,  49522-49523 

National  Inatitute  of  Standarde  and  Technology 

NOTICES 
Meetings: 
Malcolm  Baldrige  National  Quality  Awards — 

Board  of  Ovnseers,  49438 

Panel  of  Judges,  49437-49438 

National  Inatitutes  of  Health 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  49472-49473 
Meetings: 

Naticmal  Cancer  Institute,  49473 

Research  Oants  Division  special  emphasis  panels, 
49473-49474 

Naflonal  Oceanic  and  Atmoapherfc  Administration 

MiLES 

Fishery  conservation  and  management: 
AladLa;  fisheries  of  Exclusive  Economic  Zone — 
Pacific  cod  reallocation,  49418-49419 

raopoas)  MILES 

Fishery  conservation  and  management: 
Nordieastem  United  States  fisheries 
Atlantic  sea  scallop,  49428—49430 
Northeast  multispedes,  Atlantic  sea  scallop,  and 
American  lobster,  49430-49431 
NOTICES 
Meetii^: 
Gulf  of  Mexico  Fishery  Management  Council.  49438 
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Monterey  Bay  National  Marine  Sanctuary  Advisory 
Council.  4943»-4Q439 
Permits: 
Marine  manunals,  40439 

Nallonai  Park  Service 


Environmental  statements;  availability,  etc: 

Whitman  Mission  National  Historic  Site,  WA,  49481 
Native  American  human  remains  and  'associated  funerary 
objects: 
University  of  Alaska  Museum.  AK;  inventory  from 
Gambell.  AK:  correction.  49531 

Natlonai  Science  Foundation 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  49493 

Nudaar  Regulatory  Commiaaion 

Noncts 

Environmental  statements;  availabiUty.  etc: 

Public  Service  Electric  ft  Gas  Co.  et  al..  49501-49502 
ApplicatioM,  hearings,  determinations,  etc.; 

Consumers  Power  Co.,  49493-49496 

GRD  Steel  Corp..  49496-49497 

Northeast  Utilities  Service  Co..  49498-49499 

Sadovsky.  Roy,  D.V.M.,  49499-49501 

Praaldantlal  Documenla 

PaOCLAMATIONa 

Special  observances: 
Hispanic  Herits«e  Month,  National  (Proc.  6919),  49647- 

49648 
POW/MIA  Recognition  Day,  National  (Proc  6918),  49407 

Public  Haailh  Sarvloa 

See  Food  and  Drug  Administration 

See  National  Institutes  of  Health 

nsaaarch  and  Special  Programs  Admmiatratlon 
Nonccs 

International  standards  on  safe  transport  of  radioactive 
material;  1996  edition  availabiUty,  49523 

Sacurttfaa  and  Exchange  Commiaaion 

Nonccs 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  49502- 
49503 

Self-regulatory  organizations;  proposed  rule  changes: 
Chicago  Board  Options  Exchange.  Inc..  49508-49515 
Philadelphia  Stock  Exchange.  Inc.,  4951&-49517 

Applications,  hearings,  determinations,  etc.: 
Gabelli  Equity  Trust  Inc ,  49503-49505 
Merrill  Lynch  Balanced  Fund  for  Investment  and 

Retirement,  Inc  ,  49505-49506 
Public  utility  holding  company  filings.  49506-49507 
Reich  k  Tang  Distribut(u«  LP.  et  al..  49507-49506 

Social  Security  Admlniatradon 
Noncss 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  49517- 
49518 


Railroad  operation,  acquisition,  construction,  etc.: 
Burlington  Northern  Santa  Fe  Corp.  et  aL.  49524 
Dubois  County  Railroad  Corp..  49524 
Dubois  County  Railroad  Corp.  et  al..  49524 

Textile  Agraamanta  hnplamentatlon  Commitlaa 
See  Committee  for  the  Implementation  of  Textile 
Agreements 

Tranaportatlon  Departmant 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Research  and  Special  Programs  Administration 

See  Surface  Transportation  Board 

Nonccs 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request.  49518 
Aviation  proceedings: 

Agreements  filed;  wreekly  receipts.  49519 

Hearings,  etc. — 
Alaska  international  airports;  expanded  cargo  transfer 
flexibility.  49519 


Traaaury 

See  Alcohol.  Tobacco  and  Firearms  Bureau 
See  Customs  Service 

United  Staiss  Information  Agency 

Noncfs 
Meetings: 
Public  Diplomacy,  U.S.  Advisory  Commission.  49529- 
49530 


Seperate  Parte  In  Thia  laaua 

Pann 

Office  of  Management  and  Budget.  Federal  Procurement 
Policy  Office,  49534-49550 

Part  ill         ^ 

Department  olEducation,  49552-49574 


IV 

Department  of  Housing  and  Urban  Development,  49576- 
49635      ' 


Department  of  the  Interior,  Fish  and  Wildlife  Service, 
49638-49643    . 

PartVI 

The  President,  49647-49648 
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Electronic  Builetbt  Board 

F^ee  Electronic  Bulletin  Board  service  for  Public  Law 
numbers.  Federal  Register  finding  aids,  and  a  list  of 
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Presidential  Documents 


Proclamation  6918  of  September  18,  1996 
National  POW/MIA  Recognition  Day,  1996 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Since  our  country's  birth.  Americans  have  responded  to  military  threats 
against  liberty  and  democracy,  whether  at  home  or  in  remote  areas  of  the 
worid.  The  young  men  and  women  of  our  Armed  Forces  understand  the 
need  to  resist  oppression,  and  they  have  vdllingly  put  themselves  in  harm's 
way  around  the  globe  to  do  so.  Those  young  Americans  who  stand  in 
the  defense  of  fireedom  are  our  coxmtry's  most  precious  natural  resource. 

It  is  particularly  painful  when  these  brave  Americans  are  made  Prisonera 
of  War.  or  are  classified  as  Missing  in  Action.  They  have  earned  our  deep 
appreciation  and  respect  for  the  great  sacrifices  they  have  made  so  that 
all  of  us  can  continue  to  enjoy  the  privileges  of  liberty.  In  keeping  ftdth 
with  them,  we  continue  our  concerted  efforts  to  determine  the  fate  of  all 
those  who  are  unaccounted  for  and  to  bring  home  the  remains  of  those 
who  have  perished. 

The  grief  for  our  prisoners  of  war  and  those  missing  in  action  is  most 
intense,  of  course,  among  their  families  and  loved  ones  at  home,  who  wait — 
often  for  years,  and  sometimes  in  vain — for  confirmation  of  their  fate.  These 
families  display  their  own  coiu^ge  too.  by  their  endurance  in  the  face 
of  deep  anxiety.  Their  cause  is  our  cause,  and  we  pledge  ourselves  to 
them  anew  on  ttus  special  day. 

On  September  20,  1996,  the  flag  of  the  National  League  of  Families  of 
American  Prisoners  of  War  and  Missing  in  Southeast  Asia,  a  black-and- 
white  banner  symbolizing  all  of  America's  missing,  will  be  flown  over 
the  White  House,  the  United  States  Capitol,  the  United  States  Departments 
of  State,  Defense,  and  Veterans  Affairs,  the  Selective  Service  System  head- 
quarters, the  Vietnam  Veterans  Memorial,  the  Korean  War  Veterans  Memorial, 
and  national  cemeteries  across  the  coimtry. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  September  20,  1996, 
as  National  POW/MIA  Recognition  Day.  I  ask  all  Americans  to  join  me 
in  honoring  former  American  POWs  and  those  Americans  still  imaccoimted 
for  as  a  result  of  their  service  to  our  great  Nation.  I  also  encourage  the 
American  people  to  express  their  gratitude  to  the  families  of  these  missing 
Americans  for  their  peraeverance  through  the  many  yeare  of  waiting.  Finally, 
I  urge  Federal,  State,  and  local  officials  and  private  organizations  to  observe 
this  day  with  appropriate  ceremonies,  programs,  and  activities. 
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IN  Wm^SS  WHEREOF.  I  have  hweunto  set  my  hand  this  eighteenth  day 
of  September,  in  the  year  of  our  Lord  nineteen  himdred  and  ninety-six. 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twenty-first. 
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This  section^  ttw  FEDERAL  REGISTER 
contains  regiialory  documents  having  general 
applcabiRy  and  legal  effect,  most  of  which 
are  toyed  to  and  codMed  in  the  Code  of 
Federal  Regulations,  which  is  putjished  under 
50  titles  pursuant  to  44  U.SX:.  1510. 

The  Code  of  Federal  Regulations  is  sold  l)y 
the  Superintendent  of  Documents.  Prices  of 
new  books  ate  Isted  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart39 

IDodwiNate  MM  828  AD;  Amendment 
3»-«764;  AD  96-19-17] 

RiN212fr-AA64 

AlfwoilMnees  Dkectivee!  BoeiiiQ 
Model  757  Swiee  Aiiplanee 

AQENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AO)  that  is 
applicable  to  certain  Boeing  Model  757 
series  airplanes.  This  action  requires  a 
one-time  inspection  to  detect 
discrepancies  of  the  main  battery  shimt, 
and  replacement  with  a  servlcegible  part, 
if  necessary.  This  action  also  requires 
inspection  of  certain  wires,  washers, 
and  brass  |am  nuts  to  detect  any 
discrepancy,  and  replacement  with  a 
serviceable  part,  if  necessary. 
Additionally,  this  action  requires 
inspection,  and  adjustment  if  necessary, 
of  the  torque  and  resistance  of  the 
installation  of  the  main  battery  ground 
stud.  This  amendment  is  prompted  by  a 
report  of  interruption  of  electrical  power 
during  flight  due  to  improper 
installation  of  the  main  battery  shunt 
and  ground  stud  connection  of  the  main 
battery.  The  actions  specified  in  this  AD 
are  intended  to  prevent  such  electrical 
power  interruptions,  which  could  result 
in  loss  of  battery  power  to  the  source  of . 
standby  power  for  the  airplane. 

DATES:  Effective  October  7, 1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  October  7, 
199o> 


Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
November  19, 1996. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103. 
Attention:  Rules  Docket  No.  96-NM- 
223-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 

The  service  iiuormation  referedced  in 
this  AD  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box 
3707,  Seattle,  Washington  98124-2207. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Und  Avenue,  SW., 
Renton,  Washington;  or  at  the  OfBce  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  smte  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  S.  Oshiro,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130S,  FAA,  Seattle  Aircraft  Certification 
OfBce,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  telephone  (206)  227-2793; 
fax  (206) 227-1181. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
recendy  has  received  reports  indicating 
that  interruptions  of  electrical  power 
have  occuiied  during  flight,  which 
resulted  in  the  loss  of  battery  power  to 
the  hot  battery  bus  (HBB)  on  a  Boeing 
Model  767  series  airplane.  The  HBB  is 
the  source  of  standby  power  to  the 
airplane.  Investigation  revealed  that  the 
reported  loss  of  power  to  the  HBB 
occurred  due  to  cracked  shunts, 
improper  installation  of  fasteners  on  the 
shunt  studs,  and  improper  torque  of 
shimt  fasteners.  It  appears  that  the 
improper  installation  of  fasteners  on  the 
shunt  studs  and  improper  torque  of 
shimt  fasteners  occurred  during 
manufacture. 

Loose  fasteners  on  the  shunt  studs  can 
create  an  open  circuit  or  high  resistance 
in  the  connection  of  the  main  battery 
groimd  stud,  which  can  cause  an 
interruption  of  the  battery  charger  and 
the  loss  of  the  HBB.  The  loss  of  the  HBB 
and  associated  loads  will  cause  multiple 
advisory  level  Engine  Indication  and 
Crew  Alerting  System  (EICAS) 
messages;  loss  of  power  to  the  standby 
buses/loads  during  standby  operation; 
and  the  potential  loss  of  center  bus 
power.  Such  loss  of  standby  power 
could  adversely  affect  the  function  of 
the  following  systems: 

1.  the  captain's  standby  instruments, 

2.  flight  control  electronics. 


3.  Very  High  Frequency  (VHF) 
conunimications, 

4.  thrust  reverser  con^trol, 

5.  standby  ignition, 

6.  passenger  oxygen, 

7.  Ore  detection  and  extinguishing, 
and 

8.  wing  and  engine  anti-ice  systems, 
among  others. 

Improper  installation  of  the  main 
battery  ^imt  and  ground  stud  ^ 
connection  of  the  main  battery,  if  not 
corrected,  coidd  cause  an  interruption 
of  electrical  power  and  loss  of  battery 
povrar  to  the  HBB  during  flidit. 

The  main  battery  shunts  of  the  main 
equipment  center  on  the  Boeing  Model 
767  series  airplanes  are  identical  to 
those  installed  on  the  Boeing  Model  757 
series  airplanes;  therefore,  both  of  these 
models  may  be  subject  to  this  same 
unsafe  condition.  The  FAA  has 
addressed  this  imsafe  condition  in 
Model  767  series  airplanes  with  the 
issuance  of  AD  96-19-10,  amendment 
39-9757,  on  September  6, 1996. 

Explanation  ai  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  757- 
24A0079,  dated  August  8, 1996,  v^ch 
describes  procedures  for  inspection  of 
the  main  battery  shunt  to  detect 
contaminated  fasteners,  missing 
pressure  washers  or  washers  having  an 
incorrect  part  number,  or  damage  to  the 
terminal  posts  or  to  the  plastic  base,  and 
replacement  of  the  main  battery  shimt, 
if  necessary.  The  alert  service  bulletin 
also  describes  inspection  of  certain 
wires,  washers,  and  brass  jam  nuts  to 
detect  any  discrepancy,  and 
replacement  of  any  discrepant  part  with 
a  serviceable  part. 

Additionally,  the  alert  service  bulletin 
describes  procedures  for  an  insp>ection 
of  the  main  battery  ground  stud  to  verify 
the  torque  and  resistance,  and 
adjustment  of  the  torque  and  resistance, 
if  necessary. 

Eiqilanaticm  erf' the  Requirements  of  the 
Role 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  Boeing  Model  757  series 
airplanes,  this  AD  is  being  issued  to 
prevent  intemipticm  of  electrical  power 
during  flight,  which  could  result  in  loss 
of  battery  power  to  the  source  of 
standby  povmt  for  the  airplane.  This  AD 
requires  inspection  of  the  main  battery 
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shunt  to  det*ct  contaminated  {iasten«n. 
ni<— ing  preMun  washers  or  washers 
having  an  incorrect  part  number,  or 
damage  to  the  terminal  poets  or  to  the 
plastic  base,  and  replacement  of  the 
main  battery  shunt,  if  necessary.  This 
AD  also  requires  inspectian  of  certain 
wires,  washers,  and  brass  (am  nuts  to 
detect  any  discrepancy,  and 
replacement  of  any  discrepant  part  with 
a  serviceable  part.  Additionally,  this  AD 
requires  an  inspection  of  the  main 
battery  ground  stud  to  verify  the  torque 
and  electrical  resistance,  and 
ad)ustment  of  the  torque  and  resistance. 
if  necessary.  The  actions  are  required  to 
be  accomolished  in  accordance  with  the 
alert  service  bulletin  described 
previously. 

Datsfmiaalkm  of  Role's  Efisctive  Dal* 

Since  a  situatioo  exists  that  require* 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
oppoftimity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 


>  Invited 

AUhoudi  this  action  is  in  the  form  of 
a  final  ruM  that  involvee  requirements 
afiscting  flight  safety  and.  thus,  was  not 

Streceded  by  notice  and  an  opportunity 
or  public  comment,  comments  are 
invited  on  this  rule,  interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  d**ir*. 

Communications  shall  identify  th* 
Rules  Docket  ntmiber  and  be  submitted 
in  triplicate  to  the  addreaa  specified 
under  the  caption  ADOHimJ.  All 
communications  received  on  or  before 
the  closing  date  for  coounents  will  be 
considered,  and  this  rule  may  be 
amended  in  li^t  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 


submit  a  self-«ddr***«d.  stamped 
postcard  on  whidi  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-NM-223-AD."  The 
postcard  will  be  date  stamped  and 
r*tuni*d  to  th*  commentar. 


The  regulations  adopted  herein  will 
not  have  subrtantial  direct  afiscts  on  the 
State*,  on  th*  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  wrairant  the  preparation 
of  a  Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Onler  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DCTT 
Reguktory  Policies  and  Procedure*  (44 
FR  11034,  February  26. 1979).  If  it  U 
determined  that  this  onergency 
regulation  otherwise  would  be 
significant  under  DCTT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
imder  the  capdoo 


List  of  Sobtacts  in  14  CFK  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adopdoa  of  tfca  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AlRWOimflNESS 

omEcnvES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Anlherltjr:  49  U.S.C.  10e(g),  40113, 44701. 

139.13    (Amendedl 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

*a-l»-17    leeiBg:  AiMndnwnt  39-9764. 
Dockat  »-NK4-223-AD. 
Applicability:  Model  757  terie*  airplanes, 
■s  lilted  in  Boaing  Alert  Service  Bulletin 


757-24A0079,  dated  August  S,  1998; 
caitificated  in  any  category. 

Nets  1:  This  AD  applies  to  each  airplane 
identifled  in  the  prsoeding  applicability 
provision,  ragutlless  of  wheUier  it  has  bean 
modified,  alterad,  or  repaired  In  ihm  area 
subject  to  the  raquizsments  of  tliis  AD.  For 
airplanaa  that  have  been  modified,  altered,  or 
repaired  so  that  the  pat  iutmanca  of  tlie 
rsquliamants  of  this  AD  is  aOectad,  the 
owner/operator  must  request  approval  for  an 
alteraativ*  method  of  coaapllance  in 
accordance  writh  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  sffsct  of  tiie  modification,  alteration,  or 
repair  on  the  unaafs  condition  addressed  by 
tills  AD;  and,  if  tlie  unsafs  condition  has  not 
been  eliminated,  the  request  should  Include 
specific  propoeed  actions  to  address  it 

Compliance:  Required  as  indicated,  unkas    ' 
accomplished  previously. 

To  prevent  intenuptlons  of  electrical 

Cat  during  flight  which  could  result  in 
of  battery  power  to  the  source  of  standby 
po«*«r  far  ibm  airplane,  eccomplish  the 
folloyring: 

(a)  Witliin  45  days  alter  the  aSsctive  date 
of  this  AD,  accomplish  the  actions  specified 
hi  par^r^ihs  (aMD.  (aX2)  and  (aX3)  of  this 
AO,  in  accordance  writh  Boeing  Alert  Service 
Bulletin  7S7-24A0079,  dated  August  8, 1996. 

(1)  Perform  an  Inspection  of  the  main 
battery  shunt  to  detect  any  contaminated 
fssteners,  missing  pressure  washers  or 
washers  having  an  inconect  part  ntmiber,  or 
Hamayi  to  terminal  posts  or  to  tiie  plastic 
baae.  If  any  discrepancy  is  found,  prior  to 
further  flight,  replace  the  main  battery  shunt, 
in  acoordanoe  with  the  alert  service  bulletin. 

(2)  Perform  an  inspection  of  the  wires, 
washers,  and  brass  jam  nuts  to  detect  any 
contamination  or  damage.  If  any  discrepancy 
is  Cound,  prior  to  further  Qight,  replece  the 
discrepant  part  with  a  senriceabis  part,  in 
acoordanoe  with  the  alert  service  IxiUetin. 

(3)  Inspect  the  torque  and  electrical 
reslstsnce  of  the  installation  of  the  main 
battery  ground  stud,  and  adjust  the  torque 
and  resistance  of  the  ground  stud,  in 
eccordance  with  the  alert  service  bulletin. 

(b)  An  alternative  method  of  compliance  or 
ed)ustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seiittle 
Aircraft  Certification  Office  (ACXD).  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comnients  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

Nda  2:  Information  concerning  the 
existence  of  spproved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  when  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  sctions  shall  be  done  in  accordance 
with  Boeing  Alert  Service  Bulletin  757- 
24A0079,  dated  August  8. 1996.  This 
incorporation  by  reference  was  approved  by 
tlie  Director  of  the  Federal  Register  in 
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acoofdanoe  with  5  U.S.Q  552(a)  and  l  CFR 
part  51.  Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707, 
Seattle,  Washington  98124-2207.  Copies  may- 
be inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Ronton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Wsshlngton,  DC 

(e)  This  amendment  becomes  efiisctive  on 
October  7, 1996. 

lasued  in  Renton.  Washington,  on     - 
September  11, 1996. 
laMaV.Davany. 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 

(FR  Doc.  96-23851  FUed  9-19-96;  8:45  am] 
■LUNQ  COM  4ai*-1S-^ 


14  CFR  Part  71 

(Alrapac*  DockM  No.  96  ANM  017] 

AuMndnMnt  of  Class  E  Ahapaos; 
Tonlngton,  Wyoming 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

StMMARY:  This  action  amends 
Torrington.  Wyoming,  Class  E  airspace 
by  providing  additional  controlled 
airspace  to  accommodate  a 
NondirectioDal  Beacon  (NDB)  Standard 
Instrument  Approach  Procedure  (SIAP) 
to  the  Torrington  Municipal  Airport. 
EFFECTIVE  DATE:  0901  UTC.  January  30. 
1997. 

FON  FURTHER  Nff%)RMATION  CONTACT: 
James  C  Praia.  Operations  Branch, 
ANM-532.4,  Federal  Aviation 
AdministraticHi,  Docket  No.  9&-ANM- 
017, 1601  Lind  Avenue,  SW,  Renton, 
Washington  98055-4056;  telephone 
number  (206)  227-2535. 
SUPPLEMENTARY  INFORMATION: 

History 

On  July  10. 1996,  the  FAA  propoaed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  amend 
Cl^s  E  ainpaoe  at  Torrington. 
Wyoming,  by  providing  additional 
controlled  airspace  to  aocommodate  a 
NDB  SIAP  to  the  Torrington  Municipal 
A^pport  (61  FR  36316). 

mterested  parties  were  invited  to 
participate  in  the  rulemaking 
pnx»eding  by  submitting  written 
comments  on  the  proposal.  No 
comments  were  received. 

The  coordinates  for  tliis  airspace 
dodut  are  based  on  North  American 
Datum  83.  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9D  dated  September  4, 1996. 


and  effective  September  16. 1906.  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  listed  in  this 
document  will  be  published 
subsequently  in  the  Order. 

The  Role 

This  amendment  to  part  71  of  Federal 
Aviation  Regulations  amends  Class  E 
airspace  at  Torrington,  Wyoming.  The 
FAA  has  determined  that  this  r^ulaticHi 
only  involves  an  established  body  of 
technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary 
to  keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  imder  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regiilatory  Flexibility  Act. 

List  of  Subjects  m  14  CFR  Part  71 

Airspace.  Incorporation  by  refermce, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideraticMi  of  the  foregoing,  the 
FAA  amends  M  CFR  part  71  as  follovra: 

PART71— {AMENDEiq 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g),  40103, 40113. 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

fTI.I    [Amended] 

2.  The  incorporation  by  referraioe  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9D,  Airapace 
Designations  and  Reporting  Points, 
dated  September  4, 1996,  and  eSsctive 
September  16, 1996,  is  amended  as 
follows: 

Pargraph  6005    Class  E  airspace  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth. 


Issued  in  Seattle,  Washington,  on 
September  6, 1996. 

GlsuiA.AdanMm. 
Assistant  Maitager,  Air  Traffic  Division, 
Northwest  Mountain  Region. 
(FR  Doc.  96-24178  Filed  9-19-86;  8:45  am] 
>  COK  4tie-11-M 


ANM  WY  ES  Tonrington.  WY  [Kavised] 

Torrington  Municipal  Airport,  WY 
(Let  42*03'52'T^,  long.  104'WlO'^) 

That  airspace  extending  upward  from  700 
feet  above  the  surfsoe  within  a  7.7-mile 
radius  of  the  Tonington  Municipal  Airport 


14  CFR  Part  71 

(Alrapaoa  Docfcat  No.  96  ANM  01^ 

Estal)lislnMnt  of  daas  E 
Cafton  City,  Colorado 

AQBICY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  the 
Canon  Qty,  Colorado,  Class  E  airspace 
to  accommodate  a  Global  Positioning 
System  (GPS)  Standard  Instrument 
Approadi  Procedure  (SIAP)  to  the 
Fremont  Coimty  Airport. 

EFFECTIVE  DATE:  0901  UTC.  January  30. 
1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  C.  Praia,  Operations  Branch. 
ANM-532.4,  Federal  Aviation 
Administration,  Dodcet  No.  96-ANM- 
018, 1601  Lind  Avenue,  SW,  Renton, 
Washington  98055-4056;  telephone 
number:  (206)  227-2535. 

SUPPLEMENTARY  MTORMATION: 

History 

On  July  11, 1996,  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  establish 
Class  E  airspace  at  Canon  City, 
Colorado,  to  accommodate  a  new  GPS 
SIAP  to  the  Fremont  County  Airport  (61 
FR  36520).  Interested  parties  were 
invited  to  participate  in  the  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal.  No 
comments  were  received. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Dattmi  83.  Class  E  airapace  areas 
extending  upward  from  700  feet  or  more 
above  the  siuiace  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9D  dated  September  4. 1996. 
and  effective  September  16, 1996,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airapace  listed  in  this 
document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  Federal 
Aviation  Regulations  establishes  Class  E 
airspace  at  Canon  Qty.  Colorado.  The 
FAA  has  determined  that  this  regulation 
only  involves  an  established  body  of 
technical  regulations  for  which  frequent 
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and  routtne  aiiMndmeiits  are  necessary 
to  keep  them  operationally  oinent.  It. 
therafore.  (1)  U  not  a  "signtficant 
regulatory  action"  under  Executive 
Order  12866:  (2)  is  not  a  "signiGcant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  Fehruaiy 
26, 1979);  and  (3)  does  not  warrant 
prsparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantisl  number  of  small 
entitles  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subtects  in  14CFR  Part  71 

Airspace.  Incorpcwation  by  reference. 
Navigation  (air). 

Adoptfon  of  the  amendment 

In  consideration  of  the  foregoing,  the 
FAA  amends  14  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  dution  for  14  CFR 
part  71  continues  to  rsed  as  follows: 

AndMrlty:  49  U.S.C  10e(g).  40103.  40113. 
40120;  E.O.  10854.  24  FR  9965.  3  CFR.  1«5»- 
1963  Comp..  p.  389;  14  CFR  11.69. 

171.1    (Amandsd) 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9D.  Airapace 
Designations  and  Reporting  Points, 
dated  September  4. 1906.  and  efiiective 
September  16. 1996,  is  amended  as 
follows: 

Paragraph  6005  Oasa  E  ampace  armu 
txtending  upward  from  700  feet  or  aiore 
abavm  the  turf  ace  of  the  earth. 


14  CFR  Part  71 


ANM  CO  BS  CafloB  City.  CO  (N«w| 

Prsmont  County  Airport.  Canon  Qty,  00 
(Lat  3a*28'47'Ta.  lonf.  t08'08'31'^ 
That  airspace  extending  upward  from  700 

fiset  above  the  lurface  within  a  e.S-mile 

radius  of  tlie  Framont  County  Airport. 

•         •         •         •         • 

Iwued  in  Seattle.  Waahingtoo,  oo 
September  6, 1M6. 
GIbbb  a.  AdaaM  m. 
Attutant  Manager,  Air  Force  Division, 
Northwett  hdountain  Region. 
IFR  Doc.  9fr-24176  Filed  9-10-96:  8:4S  am) 
sajjNscooa  4Sis-i»-m 


AfnandnMfit  of  Cmm  E 
Ulih 


AOBICV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 


f:  This  action  amends  the 
Blending.  Utah.  Class  E  airspace  to 
accommodate  a  Global  Positioning 
System  (GPS)  Standard  Instrumental 
Approach  Procedure  (SLAP)  to  the 
Blanding  Municipal  Airport.  A 
correction  is  beir^  made  herein  by 
adding  langtiage  to  the  legal  description 
that  will  exclude  6x>m  this  action  that 
airspace  within  Federal  airways  and 
within  the  Farmington.  NM.  Class  E 
airapaoe  area.  This  language  was 
inadvertenUy  omitted  from  the 
proposed  action. 

EFFECnvi  DATI:  0901  UTC.  January  30. 
1997. 

FOfi  FUfmcn  iPownaTiow  contact: 

James  C  Frala.  Operations  Branch, 
ANM-532.4.  Federal  Aviation 
Administration.  Docket  No.  95-ANM- 
25,  1601  Und  Avenue  S.W..  Renton, 
Washington  98055—4056:  telephone 
number:  (206)  227-2535. 

•UPn^MENTARV  MFOMHATION: 


Histaiy 

On  )uly  29, 1996.  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  amend 
Class  E  airapace  at  Blanding.  Utah,  to 
accommodate  a  new  GPS  SLAP  to  the 
Blanding  Municipal  Airport  (61  FR 
39370).  In  the  proposed  legal 
description,  a  statement  which  excludes 
airspace  within  Federal  airways  and  the 
Farmington,  NM,  Class  E  airspace  area 
from  this  action  was  inadvertenUy 
omitted.  That  error  is  corrected  herein. 
Interested  parties  wera  invited  to 
participate  in  the  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal.  No 
comments  were  received. 

The  cocmiinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth  are 
published  in  paragraph  6005  on  FAA 
Order  74O0.9D  dated  September  4, 1996. 
and  effective  September  16. 1996,  wdiich 
is  lncorp<Heted  by  refarence  in  14  CFR 
71.1.  The  Class  E  ainpace  listed  in  this 
document  will  be  published 
subsequently  in  the  Order. 


This  amendment  to  part  71  of  Federal 
■Aviation  Regulati(ms  establishes  Class  E 
airspace  at  Blanding,  Utah.  The  FAA 
has  determined  that  this  regulation  only 
involves  an  established  body  of 
t^rhnirail  regulations  for  which  frequent 
and  routine  amendments  are  necessary 
to  keep  them  operationally  current.  It. 
therefore.  (1)  is  not  "significant 
regulatory  action"  imder  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26. 1979):  and  (3)  does  not  warrant 
preperation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Usl  of  Snbfects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
FAA  amends  14  CFR  part  71  as  follows: 

PART  71— (AMENDED]  n 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Aadiortty:  49  U.S.C.  10e(g),  40103.  40113. 
40120:  E.O.  10654,  24  FR  9565.  3  CFR.  195»- 
1963  Comp..  p  389: 14  CFR  11.69. 

f7l.l    [Amended] 

2.  The  incorporation  by  reCBrence  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9D,  Airapace 
Designations  and  Reporting  Points, 
datedSeptember  4.  1996,  and  effective 
September  16. 1996.  is  amended  as 
follows: 

Paragraph  BOOS  Oau  E  airspace  areas 
extending  upward  from  700  feet  or  more 
<^tave  the  surface  of  the  earth. 

•         •         •         •         • 

ANM  UT  E5  Blandly  UT  (Serlsad] 

Blanding  Municipal  Airport.  UT 
(Ut.  3r34'59"  N.  long.  109*29'00~  W)  M 
That  airspace  extending  upward  from  700 
fMt  above  the  surEKe  within  a  6.5-mile 
radius  of  the  Blanding  Municipal  Airport, 
and  within  5.1  miles  either  side  of  the  182* 
bearing  from  the  airport  extending  from  the 
6.5-mile  radius  to  15  miles  south  of  the 
airport:  tliat  airspace  extending  upward  from 
1.200  feet  above  the  surCace  bounded  by  a 
line  tyiginntng  at  UL  37*42'00"  N,  long 
109*42'00"  W;  to  lat.  3r42'00"  N.  long. 
109»20'30"  W;  to  laL  3r52'18''  N.  long. 
106*58'58"  W;  to  laL  3r45'17''  N,  long. 
108»51'56"  W;  to  laL  3r25'09~  N,  long. 
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109*18'00"  W:  to  lat  37*22'45"  N.  bng. 
109»18'00^  W;  to  lat  37«04'00"  N,  long. 
108»38'11''  W;  to  lat  37«02'00"  N.  long. 
108*55'00"  W:  to  lat  37«12'26"  N,  long. 
109ir00"  W;  to  lat  3r04'00"  N,  long. 
109Mr0O"  W:  to  Ut  37^)4'0O"  N.  bng. 
109»2r20^  W;  to  lat  M'SVOOT  N.  long. 
109*34'45''  W;  to  lat.  36*30Wr  N,  long. 
109*46'05''  W;  to  lat  STtHVOr  N.  long. 
lOg'SS^S"  W;  to  lat  37*04'00"  N,  long. 
109*42'00^  W,  thence  to  point  of  beginning; 
excluding  Federal  airways  and  tlie 
Farmington,  NM,  Class  E  airspace  area. 

Issued  in  Seattle.  Washington,  on 
September  9, 1996. 

HalaeFaUaaPailw. 

Managu-,  Air  Traffic  Division.  Nmthwest 
Mountain  Region. 

(FR  Doc  96-24177  Filed  »-19-96:  8:45  am) 

■LUNO  oooc  4eis-ii-ai 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
INC-49-1-0618a;  FRL-6a09-1] 

Approval  and  Promulgation  of  State 
hnplamantatlon  Plan,  North  Carolina: 
Approval  of  Capa  Induatrioa,  Air  Pormit 
No.  130R17 

AQCNCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

StMMAflY:  On  August  17, 1989.  the  State 
of  North  Carolina  issued  to  Cape 
Industries,  located  in  Wilmington.  New 
Hanover  Coimty,  North  Carolina,  air 
permit  number  130R11.  which  set  the 
sulfur  dioxide  emission  limit  at  2.3 
poimds  per  million  British  Thermal 
Units  (BTU).  The  State  then  submitted 
this  permit  to  EPA  on  September  21, 
1989,  for  approval  as  a  reviaion  to  the 
State  implementation  plan  (SIP).  Air 
ptermit  number  130R11  expired  on 
October  1. 1991,  and  was  subsequently 
replaced  by  the  current  Cape  Industries 
air  permit  number  130R17  on  December 
29, 1994.  Upon  review  of  the  permit, 
EPA  fiiuls  that  the  designated  limit  for 
Cape  Indtistries  is  adequate  to  protect 
the  ambient  standard  and  approves  this 
pennlt. 
'  DATES:  This  action  is  effective 
November  19, 1996  unless  adverse  or 
critical  comments  are  received  by 
October  21. 1996.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 
ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Mr. 
Randy  Terry  at  the  EPA  Regional  Office 
listed  below. 

Copies  of  the  documents  relative  to 
this  action  are  available  for  public 


inspection  during  nonnal  business 
houn  at  the  following  locations.  The 
interested  persons  wanting  to  examine 
these  documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  houn  before  the  visiting  day. 
Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102), 
US  Environmental  Protection  Agency, 
443. 401  M  Street,  SW.  Washington 
DC  20460 
Environmental  Protection  Agency. 
Region  IV  Air  Programs  Branch,  345 
CourUand  Street  NE.  Atlanta,  Georgia 
30365 
North  Carolina  Department  of 
Environment.  Health,  and  Natural 
Resources,  Division  of  Environmental 
Management,  P.O.  Box  29535, 
Ralei^.  North  Carolina  27625-0535 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Randy  Terry,  Regulatray  Planning  and 
Development  S^tion,  Air  Programs 
Branch,  Air,  Pesticides  &  Toxics 
Management  Division,  Region  IV 
Environmental  Protection  Agency,  345 
Courtland  Street  NE,  Atlanta,  Georgia 
30365.  The  telephone  niunber  is  404/ 
347-3555,  ext.  4212. 
SUPPLEMENTARY  INFORMATION:  On 
December  7, 1982  (47  FR  54934).  EPA 
annoimced  approval  of  a  revised  sulfur 
dioxide  (S02)  emission  limit  for  most 
fuel-buming  sources  in  North  Carolina. 
This  revision  raised  the  emission  Umit 
of  SO2  from  1 .6  poimds  per  million  BTU 
to  2.3  potmds  per  million  BTU.  Cape 
Industries,  located  in  Wilmington,  New 
Hanover  Coimty,  North  Carolina,  was 
included  in  this  rulemaking,  but  was 
not  allowed  to  increase  it's  emission 
level  until  such  time  that  appropriate 
conditions  could  be  applied  to  ensure 
that  the  ambient  standard  was  not 
violated.  These  conditions  included  the 
issuance  of  an  air  permit.  On  August  1 7, 
1989,  North  Carolina  Environmental 
Management  Commission  issued  air 
permit  no.  130R11  to  Cape  Industries. 
On  September  21, 1989,  the  State  of 
North  Carolina,  through  the  North 
Carolina  Department  of  Environment, 
Health  and  Natural  Resources  submitied 
this  permit  to  EPA  for  approval  as  a 
revision  to  the  North  Carolina  SIP 
regarding  the  S02  emissions  limitation 
for  Cape  Industries.  In  a  letter  dated 
November  25, 1991,  EPA  responded  to 
the  Cape  Industries  submittal  with 
several  comments  concerning  the 
enforceability  of  the  permit  EPA 
determined  North  Carolina's  emission 
standards  did  not  contain  the  specific 
test  method,  the  test  run  duration,  and 
the  averaging  time  for  each  emission 
standard,  and  was  therefore 
unenforceable.  EPA  also  stated  that  the 
permit  should  be  revised  to  include  the 


opacity  limits  of  aadi  emission  point 
EPA  directed  North  Carolina  to  address 
these  sections  before  the  permit  could 
be  approved.  On  March  2, 1994,  North 
Carolina  submitted  a  letter  to  EPA 
which  effectively  respcmded  to  all  of 
EPA's  concerns  and  demonstiated  that 
the  permit  contains  adequate 
recordkeeping  and  testing  requirements. 

However,  in  May,  1994,  Cape 
Industries  submitted  a  modeling 
protocol  to  EPA  requesting  a  permit 
modification  to  remove  current  fuel  use 
and  boiler  firing  limitations  which  were 
used  as  permit  condititnu  to  avoid  an 
earlier  PSD  applicability  issue.  Since 
the  proposed  modifications  would  affect 
the  previous  permit  conditions  which 
were  used  as  a  basis  to  demonstrate 
compliance  with  the  Sulfur  Dioxide  SIP, 
Cape  Industries  also  submitied  this 
protocol  as  a  Sulfur  Dioxide  SIP 
revision.  This  Modeling  protocol  was 
not  approveable  and  on  July  28, 1994, 
EPA  responded  with  a  letter  outlining 
the  areas  that  must  be  addressed.  On 
March  14, 1996,  in  response  to  the  July 
28, 1994,  EPA  letter.  Cape  hidustries 
officially  withdrew  their  request  for  the 
permit  modification.  During  this  time 
the  original  Cape  Industries  air  permit 
expired  and  air  permit  number  130R17 
was  issued. 

Final  Action 

EPA  is  approving  Cape  Industries'  air 
permit  No.  130R17  submitted  on  August 
9. 1996,  for  incorporation  into  the  North 
Carolina  SIP.  The  EPA  is  publishing  this 
action  without  prior  proposal  because 
the  EPA  views  this  as  a 
noncontroversial  amendment  and 
anticipates  no  adverse  comments. 
However,  in  a  separate  document  in  this 
Federal  Register  publication,  the  EPA  is 
proposing  to  approve  the  SIP  revision 
should  adverse  or  critical  comments  be 
filed.  This  action  will  be  effective 
October  21. 1996  unless,  within  30  days 
of  its  publication,  adverse  or  critical 
comments  are  received. 

If  the  EPA  receives  such  comments, 
this  action  vsrill  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  dociunent  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effiective  November  19, 
1996. 

The  EPA  has  reviewed  this  request  for 
revision  of  the  Federally-approved  SIP 
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for  canformance  with  die  proviaiooB  of 
the  1990  Amendments  enacted  on 
November  15. 1990.  The  EPA  has 
determined  that  this  action  conforms 
with  those  requirements  irrespective  of 
the  (Kt  that  the  submittal  preceded  fhe 
date  of  enactment. 

Under  section  307(b)(1)  of  the  Qean 
Air  Act  (CAA).  42  U.S.C.  7607(b)(1). 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  November  19,  1996.  Filing  a 
petition  for  reconsideration  bv  the 
Administrator  of  this  final  rule  does  not 
afiisct  the  finality  of  this  rule  for 
purpoaee  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)  of  the  CAA.  42  U.S.C  7607 
(b)(2)). 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Kagieter  on  January  19.  1989  (54  Fit 
2214-2225).  as  revised  by  a  )uly  10. 
1995  memorandum  from  Mary  Nichols. 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  E.O.  12866 
review. 

Nothing  in  this  action  shall  be 
construed  as  permitting  or  alloMring  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 
Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et.  aeq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  804.  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
buainesses.  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

SIP  approvals  under  110  and 
subchapter  1.  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover  due  to  the  nature  of  the 


Federal-sUte  relationahip  under  the 
CAA.  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
fioibids  EPA  to  base  its  actions 
concerning  SIPt  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  EJ'Ji.,  427 
U.S.  246.  256-66  (S-Q.  1976):  42  U.S.C. 
section  7410(a)(2). 

SubmiaakMi  to  Congraaa  and  the 
General  AcoMuiting  Oflfica 

Under  5  U.S.C  aectian  801(a)(l)(A).as 
added  by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996.  Q>A 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Rapreeentatives  and  the  Comptroller 
General  of  the  General  Accounting 
Oflice  prior  to  publication  of  this  rule  in 
today's  FedarJ  Easister.  This  rule  is 


not  a  "major  rule"  as  defined  by  5 
U.S.C  aection  804(2). 

Unfunded  Mandates 

Under  Sections  202.  203  and  205  of  . 
the  Unfunded  Mandates  Refonn  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22. 1995,  EPA 
must  undertake  various  actions  in 
asaociation  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector,  or  to  State, 
local,  or  tribal  governments  in  the 
aggegate. 

^Through  submission  of  this  state 
implementation  plan  or  plan  revision, 
the  State  and  any  affected  local  or  tribal 
governments  have  elected  to  adopt  the 
program  provided  for  under  section  110 
of  the  Qean  Air  Act.  These  rules  may 
bind  State,  local  and  tribal  governments 
to  perform  certain  duties.  To  the  extent 
that  the  rules  being  approved  by  this 
action  will  impose  any  mandate  upon 
the  State.  local  or  tribal  governments 
either  as  the  owner  or  operator  of  a 
source  or  as  a  regulator,  or  would 
impose  any  mandate  upon  the  private 
sector.  EPA's  action  will  impose  no  new 
requirements:  such  sources  are  already 
subject  to  these  regulations  under  State 
law.  Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action.  EPA  has  also  determined  that 
this  final  action  does  not  include  a 
mandate  that  may  result  in  estimated 
costs  of  $100  million  or  more  to  State, 
local,  or  tribal  governments  in  the 
aggregate  or  to  the  private  sector. 

List  of  Subjects  in  40  CFR  PaH  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations. 


Particulate  matter.  Reporting  and 
rfoordkeeping  requirements,  Sulfur 
oxides. 

Dated:  June  6, 1996. 
Mkhad  V.  Pajrtaa. 
Acdng  Regional  Administrator. 

Part  52  of  chapter  I,  title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PARTSa-[AMENDEDl 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

AaOmritr-  42.U.S.C  7401-7671q. 

Subpart  l»—Nonti  Carolina 

2.  Section  52. 1 770,  is  amended  by 
adding  paragraph  (c)(91)  to  read  as 
follows: 

iS.1770   WentmcaUon  of  plan. 

(91)  The  North  Carolina  Department 
of  Environment.  Health  and  Natural 
Resources  submitted  revisions  to  the 
North  Carolina  State  Implementation 
Plan  on  September  21.  1989.  These 
revisions  incorporate  S02  limits  and 
permit  conditions  for  Cape  Industries^ 

(i)  Incorporation  by  reference. 

(A)  Permit  for  Cape  Industries  (air 
permit  no.  130R17)  which  was  issued  by 
the  Environmental  Managemept 
Commission  on  DecembOT  29. 1994. 

(ii)  Additional  material — none. 

[FR  Doc  96-2404S  Filed  9-19-96;  8:45  am] 


40  CFR  Part  52 

[N&>7»-1-7236a:  NC-M>-1-2-aS31a;  FRL- 

saoe-31 

Approval  and  Promulgatton  of 
Implamantation  Plans  State:  Approval 
of  Ravlalcna  to  the  Stato  of  NofHi 
CaroUna'e  State  Implementation  Plan 
(SIP) 

AQCNCY:  Enviromnental  Protection 

Agency  (EPA). 

ACnOM;  Direct  final  rule. 

SUMMARY:  EPA  is  approving  revisions  to 
the  North  Carolina  State 
Implementation  Plan  (SIP)  to  allow  the 
State  air  pollution  control  agency  and 
the  Forej^  County,  North  Carolina  air 
pollution  control  agency  to  utilize 
exclusionary  rules  for  the  purpose  of 
limiting  potential  to  emit  (PTE)  criteria 
pollutants  for  certain  source  categories 
to  less  than  the  title  V  permitting  major 
source  thresholds.  EPA  is  also 

S proving  under  section  112(1)  of  the 
aan  Air  Act  several  source-categories 
of  the  submitted  regulations  for  limiting 
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PTE  of  hazardous  air  pollutants  (HAP) 
to  less  than  title  V  permitting  major 
source  thresholds.  These  exclusionary 
rules  allow  focilities  to  compute 
potential  emissions  based  on  actual 
emissions  or  raw  material  usage  for  the 
following  source  categories:  gasoline 
service  stations  and  dispensing 
facilities;  coating,  solvent  degreasing. 
and  graphic  arts  operations;  dry 
cleaning  facilities,  grain  elevatore, 
cotton  gins,  and  emergency  generatore. 
On  August  4, 1995.  the  State  of  North 
Carolina  through  the  Department  of 
Environment.  Health,  and  Natural 
Resources  (DEHNR)  submitted  a  SIP 
revision  fulfilling  the  requirements 
necessary  to  utilize  exclusionary  rules 
to  limit  PTE  of  air  pollutants  in  a 
fiaderally  enforceable  manner.  On 
December  28, 1995,  the  Forayth  County 
Department  of  Enviromnental  Affaira 
(FCDEA)  through  the  DEHNR  submitted 
a  SIP  revision  fulfilling  the 
requirements  necessary  to  allow  Forsyth 
Cotmty  to  utilize  exclusionary  rules  to 
limit  PTE  of  air  pollutants  in  a  federally 
enforceable  manner.  Foreyth  Coimty's 
SIP  regulations  are  a  verbatim  adoption 
of  the  State  of  North  Carolina 
exclusionary  regulations. 
DATES:  This  action  is  effective 
November  19,  1996  unless  notice  is 
received  by  Cictober  21, 1996  that 
someone  wishes  to  submit  adverse  or 
critical  comments.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Scott  Miller  at  the  EPA 
Regional  office  listed  below. 

Copies  of  the  material  submitted  by 
North  Carolina  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 
Air  and  Radiation  Docket  and 

Information  Center  (Air  Docket  6102). 

U.S.  Enviroimiental  Protection 

Agency,  401  M  Street,  SW.. 

Washington,  DC  20460 
Environmental  Protection  Agency. 

Region  4  Air  Planning  Branch.  100 

Alabama  Street,  SW.  Atlanta,  Georgia 

30303 
North  Carolina  Department  of  Health, 

Enviromnent,  and  Natural  Resources, 

Air  Quality  Section,  P.O.  Box  29535, 

Raleigh,  North  Carolina  27626 
Forsyth  Coimty  Enviromnental  Affaire 

Department,  Air  Quality  Section.  537 

North  Spruce  Street.  Winston-Salem, 

North  Carolina  27101 
FOR  FURTHER  tNFORMATKM  CONTACT: 
Scott  Miller,  Air  Programs  Branch,  Air, 
Pesticides  &  Toxics  Management 
Division,  Region  4  Environmental 
Protection  Agency,  345  Courtland 
Street,  NE.  Atlanta,  Georgia  30365.  The 


telephone  number  is  404/347-3555 
extension  4153.  Reference  file  niunbere 
NC78  and  NC80. 

SUPPLEMENTARY  MFORMATKM:  On  August 
4, 1995.  and  December  28. 1995.  the 
State  of  North  Carolina  and  the  FCDEA, 
respectively,  through  the  DEHNR 
submitted  SIP  revisions  designed  to 
allow  the  two  agencies  to  utilize 
exclusionary  rules  for  the  purpose  of 
limiting  PTE  for  gasoline  service 
stations  and  dispensing  facilities; 
coating,  solvent  degreasing,  and  graphic 
arts  operations;  dry  cleaning  facihties, 
grain  elevatore,  cotton  gins,  and 
emergency  generatore.  Exclusionary 
rules  are  designed  to  create  federally 
enforceable  limits  on  a  facility's  PTE  in 
a  maimer  that  does  not  require  a  facility- 
specific  evaluation  of  emissions  and 
limiting  conditions.  As  such, 
exclusionary  rules  are  appropriate  for 
the  purpose  of  limiting  PTE  when  a 
facility  has  one  type  of  emission  source. 
EPA  is  approving  all  source-categcHy 
rules  submitted  for  purposes  of  limiting 
PTE  for  criteria  pollutants.  EPA  is 
approving  under  section  112(1)  of  the 
CAA.  North  Carolina  regulations  ISA 
NCAC  2Q.0801,  2Q.0803  through 
2Q.0804  and  Foreyth  Coimty  regulations 
3Q.0801,  3Q.0803  through  3Q.0804  for 
purposes  of  limiting  PTE  of  HAP.  For  a 
description  of  this  and  other  ways  to 
limit  PTE  for  a  facility  see  the  EPA 
guidance  document  entitled  "Options 
for  Limiting  the  Potential  to  Emit  (PTE) 
of  a  Stationary  Source  Under  Section 
112  and  Title  V  of  the  Clean  Air  Act 
(Act)"  dated  January  25,  1995.  from 
John  Seitz  to  the  EPA  Regional  Air 
EKvision  Directore. 

North  Carolina  and  FCDEA 
exclusionary  rules  were  designed  to 
meet  criteria  listed  in  the  EPA  guidance 
memorandum  entitled  "Guidance  for 
State  Rules  for  Optional  Federally 
Enforceable  Emissions  Limits  Based  on 
Volatile  Organic  Compound  Use"  dated 
October  15, 1993,  fit>m  D.  Kent  Barry  to 
the  EPA  Regional  Air  Division  Directore. 
an  EPA  guidance  document  entitled 
"Approaches  to  Creating  federally- 
Enforceable  Emissions  Limits"  dated 
November  3, 1993,  and  the  January  25. 
1995,  guidance  memorandum 
referenced  above.  These  guidance 
documents  set  out  specific  guidelines 
for  exclusionary  rule  development 
regarding  applicability,  compliance 
determination  and  certification, 
monitoring,  reporting,  recordkeeping, 
public  involvement,  practical 
enforceability,  and  the  requirement  that 
a  facility  cannot  rely  on  emission  limits 
or  caps  contained  in  a  exclusionary  rule 
to  justify  violation  of  any  rate-baseid 


emission  limits  or  other  applicable 
requirements. 

An  exclusionary  rule  applies  to 
fiacilities  which  agree  to  limit  their 
annual  emissions  to  less  than  major 
source  thresholds  for  criteria  and/or 
hazardous  air  pollutant  (HAP) 
emissions.  An  exclusionary  rule  must 
also  provide  that  a  facility  owner  or 
operator  specifically  apply  for  coverage 
under  the  exclusionary  nde.  Regulation 
15A  North  Carolina  Administrative 
Code  (NCAC)  2Q.0801(a)  and  Forsyth 
County  Regulation  3Q.0801(a)  provide 
that  certain  source  categories  may 
define  and  limit  their  potential 
emissions  to  less  than  100  tons  per  year 
of  each  regulated  pollutant.  10  tons  per 
year  of  each  hazardous  air  pollutant, 
and  25  tons  per  year  of  all  hazardous  air 
pollutants  combined.  The  source 
categories  covered  by  the  exclusionary 
rules  are  gasoline  service  stations  and 
dispensing  fecilities;  coating,  solvent 
degreasing,  and  graphic  arts  operations; 
dry  cleaning  facilities,  grain  elevatore, 
cotton  gins,  and  emergency  generatore. 
North  Carolina  Regulation  15A  NCAC 
2Q.0801(c)  and  Foreyth  County 
Regulation  3Q.0801(c)  provide  that  even 
though  a  facility  is  exempted  from 
obtaining  a  title  V  permit  by  complying 
with  these  exclusionary  rules,  it  may 
still  be  required  to  be  permitted  under 
the  State  or  local's  minor  source 
construction  and  operating  permit 
regulations  found  at  North  Carolina 
Regulation  ISA  NCAC  2Q.0300  and 
Foreyth  County  Regulation  3Q.0300.  As 
such,  diese  regulations  meet  the 
guidelines  specified  in  the  October  15, 
1993,  and  the  January  25, 1995. 
guidance  documents  that  require  that  an 
exclusionary  rule  to  clearly  identify  the 
category  of  sources  that  qualify  for  the 
rule's  coverage. 

The  October  15. 1993,  and  the  January 
25, 1995,  guidance  documents  suggest 
that  faciUties  be  required  to  show 
compliance  with  the  exclusionary  rule 
on  a  yearly  basis  by  requiring  monthly 
recordkeeping  of  the  relevant  variable 
causing  emissions  and  showing 
compliance  using  the  monthly  record  of 
the  relevant  varial)le  affecting 
emissions.  The  January  25, 1995. 
guidance  document  stipulates  that 
where  monitoring  cannot  be  used  to 
determine  emissions  directly,  limits  on 
appropriate  operating  parametere  lAust 
be  established  for  the  units  or  source, 
and  monitoring  must  verify  compliance 
with  those  limits.  In  the  case  of  the  State 
of  North  Carolina  and  Foreyth  County 
regulations,  a  facility  is  required  to  keep 
records  of  the  use  of  or  processing  of  a 
product  or  substance  that  produces  the 
emissions.  For  instance.  North  Carolina 
Regulation  ISA  NCAC  2Q.0802  and 
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Forsyth  County  Ragulatiao  3Q.0802 
requira  g— oHno  Mirio*  station*  and 
gasoline  dispensing  facilities  to  keep    ' 
monthly  records  of  gasoline  throughput 
The  gasoline  service  station  and 
gasoUne  dispvising  fadUty  must  than 
show  compUanoe  with  the  15.000,000 
gallon  exclusionary  yearly  rule  limit  on 
a  monthly  rolling  average  of  gasoline 
throughput.  EPA  believes  that  the 
excluirionaiy  rules  submitted  by  the 
DEHNR  and  FCIKA  meet  guidelines 
outlined  in  the  October  15. 1093.  and 
January  25. 1905.  guidance  documents 
for  purposes  of  detailing  specific 
compliance  monitoring  to  show 
compliance  with  the  relevant  limit 
resulting  from  a  exclusionary  rule. 
The  u:tober  IS,  1093.  suidanoe 
docuoMOt  requires  that  sll  submittals 
frotn  a  source  required  pursuant  to  an 
excliisionary  rule  be  certified  for  truth, 
accuracy,  and  completeness.  Each 
facility  which  chooses  to  be  covered  by 
an  exclusionary  rule  submitted  by  the 
DEHNR  and  POKA  must  make 
submissions  which  are  certified  by  the 
appropriate  official  as  defined  under 
North  CaioUna  ftafBlalkin  ISA  NCAC 
2Q.03O4(j)  and  Forsyth  County 
Regulation  3Q.0304(j).  Regulation  15A 
NCAC  2Q.03O4(l)  and  Forsyth  County 
Regulation  3Q.0304(j)  reaxiire 
oertificationa  to  be  signed  by  the 
following:  For  corporations,  by  s 

Crindpal  executive  officer  of  at  least  the 
ivel  of  vice  president,  or  his  duly 
suthorized  repreeentative.  if  such 
representative  is  raepOBsible  for  the 
ownrall  operation  of  the  facility  from 
which  the  emissions  deecribed 
originatee:  for  partnership  or  limited 
partnership,  by  a  general  partner:  for  a 
sole  proprietorship,  by  the  proprietor, 
and  for  municipal,  state.  Federal,  or 
other  public  entity,  by  a  principal 
executive  officer,  ranking  elected 
official,  or  other  duly  authorized 
employee.  These  requirements  for  the 
certifying  ofRcial  are  similar  to  those 
requirements  found  in  40  QFR  70.2  for 
a  responsible  official  which  woul4 
cartiry  truth,  accuracy,  and 
completeness  of  a  part  70  permit 
application.  Therefore.  EPA  believes 
that  the  exclusionary  rulea  submitted  by 
the  DEHNR  and  FCDEA  meet 
requirements  outlined  in  the  October 
15. 1993,  guidance  document  for 
purpases  of  certification  with  reapact  to 
truth,  completeness,  and  accuracy. 
The  October  15,  1993,  guidance 
document  recommends  that  reporting 
requirements  should  vary  baaed  on  how 
doee  the  facility  emissions  are  to  the 
relevant  major  source  threshold.  For 
facilities  that  are  dose  to  the  ma)or 
source  threshold,  the  guidance 
recommends  that  a  state  or  local  air 


poUutiaD  control  sgancy  require  mora 
trequeot  reporting  of  the  variable 
afhcting  emissions  (i.e.  gasoline 
throughput).  For  instanoa.  North 
Carolina  Regulatiao  ISA  NCAC  2Q.0802 
and  Forsyth  County  Regulation  3Q.0002 
require  that  gasoline  service  stations 
and  gasoHna  dispensing  fadlitias  with 
an^iuai  gMolina  throu^put  that  exceeds 
10.000.000  gallons  per  year  repast 
gaaolina  throughput  once  yearly.  For 
Uioee  gssoHne  service  stations  and 
gasoline  dispensing  facilities  with 
annual  gasoline  throughput  that  i 
13.000.000  gallons  par  year,  a  fadUty 
must  report  gasoline  throughput  once 
every  six  months.  EPA  believes  that  the 
axdusionaiT  rules  snbmittad  by  the 
DBHNR  and  FCDEA  meet  requirements 
outlined  in  the  Odober  15, 1993. 
guidance  document  for  purpoees  of 
reportlitg  the  relevant  variable  afiiscting 
amissions  from  the  process.  The  October 
15.  1993,  guidance  document  also 
requires  that  a  facility  report  any 
excaedanoe  of  an  exdusionary  rule 
within  one  week  alter  its  oociirtance. 
The  DEHNR  and  FCDEA  regulations 
satisfy  this  reqiiirement  by  a  veifaetim 
incorporation  of  this  requirement  under 
eech  exclusionary  rule  source-category. 
Therefore,  EPA  believes  that  the  DEHNR 
and  FCDEA  regulations  meet  the 
raquiraments  set  out  in  the  abova>listed 
guidance  documents  for  reportins. 

The  Odober  15. 1993,  and  the  January 
25. 1995,  guidance  documents  specify 
that  recordkeeping  is  required  by  a 
facility  to  show  that  the  fadlity  is 
eligible  for  the  exclusionary  rule  and 
that  the  facility  is  in  compliance  with 
the  relevant  exdusionary  rule.  The 
Odober  15.  1993.  guidance  document 
requires  that  recordkeeping  shall  be 
maintained  on  site  and  available  to  the 
permitting  authority  upon  demand.  The 
Odobar  15. 1993,  guidance  dociunent 
also  requires  that  a  fadlity  be  required 
to  retain  records  for  a  period  suffident 
to  support  enforcement  efforts.  The 
DEHNR  and  FCE£A  resulations  require 
that  copies  of  all  records  required  to  be 
kept  for  exclusionary  rule  purpoees  be 
kept  on  site  and  be  available  to  each 
agency  on  demand.  The  exdusiooary 
rules  submitted  by  DEHNR  and  FCDEA 
require  that  records  be  kept  for  a  fwriod 
of  three  yeara  from  the  date  the  records 
are  originated.  EPA  believes  that  a  three 
year  time  period  is  an  adequate  time 
p«lod  for  s  fscillty  subfad  to  an 
axdusionary  rule  to  maintain  rectwds  in 
order  to  support  enforcement  efforts. 

The  November  3,  1993.  guidance 
document  and  the  January  25,  1995. 
guidance  document  set  out 
requirements  for  public  involvement  in 
the  development  and  application  of 
exdusionary  rule*.  The  November  3. 


1903.  guidance  documant  states  that  if 
exdusionary  rules  are  suffidantly 
reliable  and  replicaUe,  EPA  and  the 
public  need  not  be  involved  with  their 
application  to  individual  sources,  as 
long  as  the  protocols  themselves  have 
been  subfed  to  notice  and  opportunitv 
to  comment  and  havelMen  approved  oy 
EPA  into  tha  SIP.  The  January  25. 1995. 
guidance  document  providea  that 
source-category  standards  approved  into 
the  SIP  or  under  section  112(1)  of  the 
Qean  Air  Ad  can  be  used  as  federally 
enforceable  limits  on  PTE.  Once  a 
spadfic  source  qualifies  under  the 
applicability  reouirements  of  tha  source- 
category  rule,  additional  public 
partidpaticm  is  not  required  to  make  the 
limits  nsderally  enforceable  as  a  matter 
of  legal  sufficiency  since  the  rule  itself 
underwent  public  partidpation  and 
EPA  review.  Both  the  DEHNR  and 
FCIKA  exdusionary  rules  underwent 

fmblic  partidpation  at  the  State  and 
ocal  level  wbisn  these  rules  were  made 
State  and  locally-eflective.  EPA  beUeves 
that  with  this  Federal  tsglslw 
document  and  other  public  process 
received  at  the  State  and  \oal  level  that 
the  DEHNR  and  FCDEA  axclusionaiy 
rules  satisfy  requirements  for  public 
partidpation  outlined  in  the  November 
3. 1993,  and  the  January  25. 1995.  - 
guidance  documents. 

The  January  25. 1995,  guidance 
document  sets  out  requirements  for 
exdusionary  rule  conditions  to  be 
practically  enforceable.  These 
requirements  stem  from  past  precedence 
in  what  the  EPA  has  required  for  a 
permit  to  be  considered  enforceable  as 
a  practical  matter.  See  54  FR  27274 
(June  28, 1989)  and  a  Jima  13. 1989. 
EPA  policy  memorandimi  entitled 
"Limiting  Potential  to  Emit  in  New 
Source  Permitting."  The  criteria  include 
clear  statements  as  to  the  applicability, 
spedfidty  as  to  the  standard  that  must 
be  met,  explidt  statements  of  the 
compliance  time  frames  (e.g.  hourly, 
daily,  monthly,  or  12-month  averages, 
etc),  that  the  time  frame  and  method  of 
compliance  employed  must  be  suffident 
to  proted  the  standard  involved, 
recordkeeping  requirements  must  be 
spedfied,  and  equivalency  provisions 
must  meet  spednc  requirements.  In 
general,  practical  enforoeebility  means 
that  the  provision  must  spedfy  (1)  a 
technically  accurate  limitation  and  tha 
portions  of  the  source  subjed  to  the 
limitation;  (2)  the  time  period  for  the 
limitaticHi;  (3)  the  method  to  determine 
compliance  induding  appropriate 
monitoring,  reovdkeeping.  and 
reporting.  Each  of  these  elements  have 
bmn  discussed  prior  to  this  paragraph 
in  this  Federal  Ragletar  with  the 
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exception  of  (2)  above.  The  ESHNR  and 
FCDEA  regulations  require  fadlities 
subjed  to  the  exclusionary  rule  to  keep 
records  rai  a  monthly  basis  and  to 
determine  compliance  with  a  yearly 
limit  on  a  calendar  monthly  rolling 
average  basis.  This  methodior 
determining  ccunpliance  Mrith  the 
exdusionary  rule  limitation  was 
addressed  specifically  as  one  practically 
enforceable  way  to  show  compliance 
with  a  permit  limit  in  the  June  13, 1989, 
guidance  document  entitled  "Limiting 
Potential  to  Emit  in  New  Source 
Permitting."  As  such,  EPA  believes  the 
DEHNR  and  FCDEA  exdusionary  rule 
regulations  meet  the  requirements 
necessary  for  exclusionary  rules  to  be 
enforceable  as  a  practical  matter. 

Finally,  the  Odober  15. 1993, 
guidance  document  stipulates  that  a 
facility  cannot  rely  on  emission  limits  or 
caps  contained  in  a  exclusionary  rule  to 
justify  violation  of  any  rate-based 
emission  limits  or  other  applicable 
requirements.  This  requirement  is 
reflected  by  a  verbatim  incorporation  of 
this  provision  found  at  North  Carolina 
regulation  15A  NCAC  2Q. 080 1(b)  and 
Forsyth  Coimty  regulation  3Q.080l(b). 
Therefore.  EPA  believes  that  the  DEHNR 
and  FCDEA  exdusionary  rules  meet  the 
requiremoits  listed  in  the  Odober  15, 
1993,  guidance  document  regarding  the 
use  of  an  exclusionary  rule  cap  to  justify 
violation  of  any  rate-based  emission 
limit  or  other  applicable  requirements. 

Eligibility  for  raderally  enforceable 
exclusionary  rule  certifications  extends 
not  only  to  certifications  made  after  the 
effective  date  of  this  rule,  but  also  to 
certifications  issued  under  the  State  or 
local  cixrrent  rule  prior  to  the  effective 
date  of  this  rulemaking.  If  the  State  or 
local  agency  followed  its  own  regulation 
meaning  that,  each  source  received 
exclusionary  rule  certifications  that 
established  a  limiting  condition  on  the 
fadlity's  PTE,  EPA  will  consider  all 
such  exclusionary  rule  certifications  as 
federally  enforceable  upon  the  effective 
date  of  this  action. 

Final  action 

In  this  action.  EPA  is  approving  the 
State  of  North  Carolina  exclusionary 
rules  found  at  15A  NCAC  2Q.0800 
through  ISA  NCAC  2Q.0807  into  the 
North  Carolina  SIP.  EPA  is  also 
approving  the  Foreyth  County 
exclusionary  rules  found  at  3Q.0800 
through  3Q.0807  into  the  Forsyth 
County  portion  of  the  North  Carolina 
SIP.  EPA  is  approving  North  Carolina 
regulations  ISA  NCAC  2Q.0801. 
2Q.0803  through  2Q.0804  and  Forsyth 
County  regulations  3Q.0801.  3Q.0803 
throu^  3Q.0804  for  purposes  of 
limiting  PTE  of  HAP  under  section 


1120)  of  the  CAA.  EPA  is  publishing 
this  document  without  prior  proposal 
because  the  EPA  views  this  as  a 
noncontroversial  amendment  and 
antidpates  no  adverse  comments. 
However,  in  a  separate  document  in  this 
Fednral  Register  publication,  EPA  is 
proposing  to  approve  the  SIP  revision 
should  adverse  or  critical  comments  be 
.filed.  This  action  will  be  efiiective 
November  19, 1996,  unless  within  30 
days  of  its  publication,  adverse  or 
critical  comments  are  received.  If  EPA 
receives  such  comments,  this  action  will 
be  withdrawn  before  the  effective  date 
by  publishing  a  subsequent  document 
that  will  withdraw  the  final  action.  All 
public  comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
If  no  such  comments  are  received,  the 
public  is  advised  that  this  action  will  be 
effective  November  19. 1996. 

EPA  has  reviewed  this  request  for 
revision  of  the  federally-approved  SIP 
for  conformance  with  the  provisions  of 
the  1990  Amendments  enaded  on 
November  15, 1990.  EPA  has 
determined  that  this  action  conforms 
with  those  requirements. 

Under  section  307(b)(1)  of  the  CAA. 
42  U.S.C.  7607  (b)(1),  petitions  for 
judidal  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
November  19, 1996.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affed  the  finality 
of  this  rule  for  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judidal 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)  of  the  CAA,  42  U.S.C.  7607 
(b)(2).) 

This  action  has  been  classified  as  a 
Table  3  adion  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19, 1989,  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995,  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  has  exempted  this  action 
frt>m  review  under  Executive  Order 
12866. 

Nothing  in  this  action  shall  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  state 
implementation  plan.  Each  request  for 


revision  to  the  SIP  shall  be  considered 
separately  in  light  oi  specific  technical, 
economic,  and  envircHunental  fadore 
and  in  relation  to  relevant  statutory  and 

Tdatory  requirements, 
nder  the  Regulatory  Flexibility  Ad. 
5  U.S.C.  600,  EPA  must  prepare  a 
regulatory  flexibiUty  analysis  assessing 
the  impad  of  any  proposed  or  final  rule 
on  small  entities.  5  U.S.C.  603  and  604. 
Alternatively,  EPA  may  certify  that  the 
rule  will  not  have  a  significant  impad 
on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
biisinesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  Part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impad  on  any  small  entities  affeded. 
Moreover,  due  to  the  nature  of  the 
Federal-state  relationship  under  the 
CAA,  preparation  of  a  r^ulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P.A..  427 
U.S.  246,  256-66  (S.Q.  1976);  42  U.S.C. 
7410(a)(2)  and  7410(k)(3).  ^ 

D.  Unfunded  Mandates  Refiwm  Ad  of 
1995 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Ad  of  1995 
("Unfunded  Mandates  Ad"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impad  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribtd  governments  in  the 
aggregate,  or  to  the  private  sedor,  of 
$100  million  or  more.  Under  section 
205,  EPA  must  seled  the  most  cost- 
effective  and  least  burdensome  ' 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significanUy 
or  imiquely  impeded  by  the  rule. 

EPA  nas  determined  that  the  dired 
final  approval  action  promulgated  today 
does  not  indude  a  Federal  mandate  that 
may  result  in  estimated  costs  of  $100 
million  or  more  to  State,  local,  or  tribal 
gbvonments  in  the  aggregate,  or  to  the 
private  sedor.  litis  Federal  action 
approves  pre-existing  requirements 
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under  Sute  or  local  law,  and  imposes 
no  new  Federal  reouiramant*. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  govflmments,  or  to 
the  private  sector,  reniit  from  this 
action. 

Under  S  U.S.C  801(aHlMA)  as  added 
by  the  Small  Business  Regulirtory 
Enforcement  Fairness  Act  of  1906,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  S«nate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publicatian  of  the  rule  in 
today's  Federal  ■agistsr.  This  rale  is 


not  a  "mafor  rule"  as  defined  by  5 
U.S.C  804(2). 

List  ofSiAfects  in  40  CFR  Part  92 

Environmental  protection.  Air 
poliution  control.  Carbon  mcmoxide, 
Hydrocartxnis.  Incorporation  by 
RefBrence.  Intergovemmental  relations. 
Lead.  Nitrogen  oxides.  Ozone, 
Particulate  matter.  Sulfur  oxides. 

DaiMl:  August  5. 1906. 


Acting  Regional  Administrator. 

Part  52  of  chapter  I.  title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PARTS»-{AMENDED1 

1.  The  suthority  citation  for  part  52 
continues  to  read  as  follows: 


:  42.  U.S.C  7401-7e71q. 

2.  Section  52.1770  is  amended  by 
adding  paragraph  (c)(80)  to  read  as 
follows: 

162.1770    MsntMcattonofplan. 

(c)*  '  ' 

(89)  Exclusionary  rules  for  the  State  of 
North  Carolina  Department  of 
Environment,  Health,  and  Natural 
Resources  and  the  Forsyth  County 
Department  of  Environmental  Afhirs 
submitted  by  the  North  Carolina 
Department  of  Environment,  Health, 
and  Natural  Resources  on  August  8. 
1905.  and  December  28. 1995. 
respectively,  as  part  of  the  North 
Carolina  SIP. 

(i)  Incorporation  by  reference. 

(A)  Regulations  ISA  NCAC  2Q.0801 
through  ISA  NCAC  2Q.0807  of  the 
North  Carolina  SIP  as  adopted  by  the 
North  Carolina  Environmental 
Management  Commission  on  June  8. 
1995.  and  which  became  eOsctive  on 
August  1.  1995. 

(B)  Regulations  Subchapter  3Q.0801 
throu^  Subchapter  3Q.O807  of  the 
Forsydi  County  porticm  of  the  North 
Carolina  SIP  as  adopted  and  made 


efisctive  by  the  Forsyth  County  Board  of 
Commissiooen  on  November  13. 1005. 
(ii)  Other  material  None. 

IFR  Doc  00-24043  PUed  0-10-08: 8:45  an) 


DEPARTMENT  OF  TRAMSPORTATION 

Cooot  Gkiord 

44CfRPart4t 

(CQOOO-ooq 

RM2116-An9 


ACTION:  Reallocation. 


ExiMMlon  Of  Qroot 


LoadUno 


AOENCY:  Coast  Guard.  DOT. 

action:  Direct  final  rule;  confirmation  of 

efisctive  date. 


r:  On  July  0. 1996,  the  Coast 
Guard  published  s  direct  final  rule  (61 
PR  35963;  CGD  96-006).  This  direct  , 
final  rule  notified  the  public  of  the 
Coast  Guard's  intent  to  revise  the  limit 
on  the  number  of  days  that  a  Great 
Lakes  Load  Line  Certificste  extension 
may  be  granted  from  90  days  to  365 
days.  The  Coast  Guard  has  not  received 
an  adverse  comment,  or  notice  of  intent 
to  submit  an  adverse  coounent. 
objecting  to  this  rule  as  written. 
Therefore,  this  rule  wiU  go  into  effect  as 
scheduled. 

DATtO:  The  eCfsctive  date  of  the  direct 
rule  is  confirmed  as  October  7. 1906. 
TON  fUNTHifl  ■rONMATTON  CONTACT: 
LCDR  Mark  R.  DeViies.  G-MOC.  (202) 
267-1484. 

Dated:  Septembw  17, 1000. 

|£.Cai4. 

Raar  Admiral.  U.S.  Coast  Guard.  Chief. 
Marine  Safety  and  Environmental  Protection. 

(FR  Doc  oe-24181  Filed  »-l»-ee;  8:45  ami 


DEPARTMENT  OF  COMMERCE 

Madonal  Ooaanlc  irf  Afmoanhwir 
Adniiniatfotton 

50CFRPwtS79 

(Docfcst  No.  80O120O1O-8O1O-O1;  LO. 
001M0BI 

FMMrtoo  of  ttw  Fwfhiofvo  Economic 
Zona  off  Alaaka:  RaaHocaMon  of 
PocMc  Cod 

AQDICV:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmoepheric  Administration  (NOAA), 
Commerce. 


r:  NMFS  is  reallocating  the 
projected  unused  amoiuit  of  Pacific  cod 
from  vessels  using  trawl  gear  to  vessels 
using  hook-and-line  ot  pot  gear  in  the 
Bering  Sea  and  Aleutian  Islands 
management  aree  (BSAI)  and  is 
reallocating  Pacific  cod  from  vessels 
using  jig  gear  to  vessels  using  hook-and- 
line  or  pot  gear  in  the  BSAI.  These 
actions  are  necessary  to  allow  the  1996 
total  allowable  catch  (TAC)  of  Pacific 
cod  to  be  harvested.  It  is  intended  to 
promote  the  goals  and  objectives  of  the 
North  Pacific  Fishery  Management 
Council. 

tfFtCTIVt  DATE:  September  17, 1996. 
TON  FURTHER  INFORIIATK3N  CONTACT: 
Andrew  N.  Smoker,  907-586-7228. 
•UPPLEMBITARY  MTONMATION:  The 
groundfiah  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  NMFS 
accmxling  to  the  Fishery  Management 
Plan  for  me  Groundfiah  Fishery  of  the 
Bering  Ses  and  Ale\itian  Islanck  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
Fishing  by  U.S.  vessels  is  governed  by    * 
regulations  implementing  the  FMP  at 
sul^pait  H  of  50  CFR  part  600  and  50 
CFR  part  679. 

^portionment  from  Trawl  geer  to 
Hook-and-line  or  Pot  Gear 

On  August  27,  1996,  NMFS  proposed 
to  apportion  the  projected  unuised 
amount,  15.000  metric  tons  (mt)  of 
Pacific  cod  from  vessels  using  trawl  gear 
to  vessels  using  hook-and-line  or  pot 
gear  and  invited  public  comments  (61 
FR  44033.  August  27. 1096).  Twenty 
letters  of  commoit  were  received  by 
NMFS  regarding  the  proposed 
apportionment,  all  of  which  supported 
theactioQ. 

The  Administrator,  Alaska  Region, 
NMFS.  has  determined  that  vessels 
using  trawl  gear  will  not  be  able  to 
harvest  15,000  mt  of  Pacific  cod 
allocated  to  those  vessels  under 
§679.20(a)(7)(i)(A). 

Therefore,  in  accordance  with 
$  679.2(Ka)(7)(ii),  NMFS  apportions  the 
projected  unused  amount.  15.000  mt  of 
Pacific  cod  from  vessels  using  trawl  gear 
to  vessels  using  hook-and-line  or  pot 
gear. 

Apportionment  fitm  Jig  Gear  to  Vesseb 
using  Hook-and-line  or  Pot  Gear 

In  accordance  with  $  67g.20(c)(S),  the 
Pacific  cod  total  tdlowable  catch  for  the 
BSAI  was  established  by  the  Final  1996 
Harvest  Sperificstions  of  Groundfiah  (61 
FR  4311.  Fdmiary  5. 1006).  and 
increased  by  an  apportioimient  from  the 
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reserve  (61  FR  16085,  April  11. 1996)  to 
270.000  metric  tons  (mt).  Of  this 
amoimt.  5.400  mt  was  allocated  to 
vessels  using  jig  gear. 

The  Administrator.  Alaska  Region. 
NMFS.  has  determined  that  vessels 
using  jig  gear  will  not  harvest  4.400  mt 
of  Pacific  cod  by  the  end  of  the  year. 
Therefore,  in  accordance  with 
$679.20(a)(7)(ii)  NMFS  is  reallocating 
the  unused  amount  of  4.400  mt  of 
Pacific  cod  allocated  to  vessels  using  jig 
gear  to  vessels  using  hook-and-line  or 
pot  gear. 

Claasification 

This  action  is  taken  under  50  CFR 
679.20  and  is  exempt  from  OMB  review 
under  E.0. 12866. 

Amfaority:  16  U.S.C.  1801  et  seq. 
Dated:  September  16. 1996. 
Gary  Mattock, 

Dtroctor,  (^ce  of  Sustainable  Fisheries, 
National  Marine  Fisheries  Serrice. 

[FR  Doc.  96-24196  Filed  9-17-96;  4:29  pm] 
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CORPORATION 
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FairHoiMing 

iMIDICV:  Federal  Depodt  Inauranoe 

Corporation. 

AOnON:  Proposed  rule. 


r:  The  FDIC  Is  propoaing  to 
amend  its  bir  housing  regulation  by 
clarifying  certain  nondiscriminatory 
advertising  requirements  with  rsgard  to 
placement  and  display  of  the  Equal 
Housing  Lender  poster.  The  FDIC  also 
proposes  to  offer  insured  state 
niuunember  banks  the  option  of 
displaying  the  Equal  Housing 
Opportunity  poster  required  oy 
regulations  of  the  U.S.  Department  of 
Housing  and  Urbm  Development  and/or 
using  the  advertising  slogan  "Equal 
Opportunity  Lander."  The  agency 
further  proposes  to  remove  its  fair 
housing  recordkeeping  requirements 
that  serve  as  a  substitute  monitoring 
program  permitted  by  the  Federal 
Reserve  Board's  Regulation  B.  which 
implements  the  Equal  Credit 
Opportunity  Act,  and  its  requirement 
that  insured  state  nonmember  banks 
maintain  and  report  a  home  loan 
application  register  in  accordance  with 
Regulation  C.  which  implements  the 
Home  Mwtgage  Disclosure  Act.  Instead, 
the  FDIC  will  simply  croee-referenoe 
Regulations  B  and  C  and  raouire 
recordation  and  reporting  of  loan  denial 
reasons. 

This  action  is  being  taken  in 
accordance  with  section  303  of  the 
Riegle  Community  Development  and 
Regulatory  Improvement  Act  of  1994, 
which  requires  the  federal  bank  and 
thrift  regulatory  agencies  to  review  and 
streamline  their  regulations  and  policies 
in  order  to  improve  efficiency,  reduce 
unnecessary  costs,  eliminate 
unwarrantKi  constraints  on  credit 
availability,  and  remove  inconsistencies 
and  outmoded  and  duplicative 
requirements.  The  intended  eflect  of 


these  amendments  is  to  reduce  burden 
on  insured  state  nonmember  banks  and 
to  conform  the  FDiC's  fair  housing 
regulation  %irith  those  of  the  otlMr 
iscieral  bank  and  thrift  regulatory 
agencies. 

DATtS:  Comments  must  be  received  on 
or  before  November  19. 1906. 
AD0Re6666;  Written  commenU  should 
be  addressed  to  the  Office  of  the 
Executive  Secretary.  FDIC.  550  17th 
Street.  NW.,  Washinstan,  DC  20429. 
Comments  also  may  be  hand  delivered 
to  Room  402. 1776  F  Street.  NW., 
Washington.  DC  between  8:30  a.m.  and 
5  KM  p.m.  on  business  days,  or  sent  by 
facsimne  transmission  (202-898-3638) 
or  by  Internet  (commentsOfdic.gov). 
Comments  received  %irill  be  available  for 
public  inspection  and  photocopying  at 
the  FDIC  Public  Information  Center. 
Room  100.  801  17th  Street,  NW., 
Washington.  DC  between  9  ajn.  and 
4:30  p.m.  on  business  days. 
FOR  FuimcR  wypwiATiow  ooirrACT: 
Michael  R.  Evans.  Fair  Lending  Analyst. 
Fair  trending  Section.  Division  of 
Compliance  and  Consumer  AfEair*. 
(202)  942-3091:  or  Lori ).  Sommerfeld. 
Attorney.  Regulation  and  Legislation 
Section.  Legal  Division.  (202)  896-8515; 
Federal  Deposit  Insurance  Corpotatian, 
550  17th  StreM.  NW..  Washini^  DC 
2042QI 

lUI'PLIMilfTAHy  IVOMIATION: 

I.  Backgroond 

The  FDIC's  hir  housing  regulation.  12 
CFR  part  338,  contains  twro  parts: 
nonaiscrlminatory  advertising 
requirements  (subpart  A)  and 
recordkeeping  requirements  (subpart  B). 
Subpart  A  prohibits  instired  state 
nonmember  banks  from  discriminating  ' 
in  home  loan  advertising  and  sets  forth 
the  text  of  the  Equal  Housing  Lender 
poster  that  must  oe  displayed  on  bank 
premises.  The  intent  of  subpart  A  is  to 
prevent  discrimination  in  connection 
with  any  residential  real  estate-related 
transaction  on  the  basis  of  race,  color, 
sex,  religion,  national  origin,  familial 
statiu  or  handicap.  The  regulation 
specifies  that  this  requirement  may  be 
satisfied  by  including  in  written  and 
visual  advertisements  a  copy  of  the 
logotype  with  the  Equal  Housing  Lender 
legend  contained  in  the  Equal  Housing 
Loider  poster  or,  in  oral  advertisements, 
by  including  a  statement  that  the  bank 
is  an  "Equal  Housing  Lender."  The 
advertising  requirements  enforce  sectioB 


805  of  Title  Vm  of  the  Qvil  Rights  Act 
of  1066  (the  Fair  Housing  Act),  as 
amended  by  the  Fair  Housing 
Amendments  Act  of  1966  (Pub.  L.  100- 
430. 102  Stat.  1636). 

The  purpose  of  subpart  B 
(recoroJcaeping  requirements)  is  two- 
fold. First,  it  requires  certain  insured 
state  nonmember  banks  to  request  and 
retain  information  regarding  the  race, 
national  origin,  sex,  marital  status  and 
age  of  applicants  for  a  home  purchase 
loan.  The  purpose  of  collecting  and 
retaining  this  information  is  to  monitor 
an  institution's  compliance  with  the 
Equal  Oedit  Oppornmity  Act  of  1974 
(ECOA)  (15  U.S.C  1691-9lf).  Subpart  B 
also  serves  as  a  substitute  monitoring 
program  permitted  by  Regulation  B  of 
the  Federal  Reserve  System.  See  12  CFR 
202.13(d).  HoMrever,  the  data  collection 
and  retention  requirements  of  subpart  B 
go  beyond  the  requirements  of 
Regulation  B.  For  example,  insured  state 
nonmember  banks  that  have  no  office 
located  in  a  primary  metropolitan 
statistical  area  (PMSA)  m  a  metropolitan 
sUtistical  area  (MSA),  or  that  have  total 
assets  of  $10  million  or  less,  are  also 
required  to  request  and  retain 
information  on  the  location  (street 
address,  dty.  state,  and  zip  code)  of  the 
property  to  be  purchased.  Further, 
insured  state  nonmember  banks  that 
have  an  office  located  in  a  PMSA  or  an 
MSA  and  that  have  total  assets 
exceeding  $10  million  are  required  to 
request  and  retain  essentially  all  of  the 
information  listed  on  the  model 
Residential  Loan  Application  Form 
contained  in  appendix  B  of  Regulation 
B  (see  12  CFR  part  202.  appendix  B). 
This  includes  such  data  as  employment 
history  of  the  applicant,  number  of 
dependents,  assets  and  liabilities, 
detailed  characteristics  of  the  subject 
property,  and  the  loan  request. 
Appendix  B  specifies  that  institutions 
may  delete  any  information  requested 
on  the  model  form  provided  that 
appropriate  notices  concerning  optional 
use  of  titles  and  disclosure  of  certain 
income  information  and  limitations 
conconing  marital  status  requests  are 
provided.  Thus,  the  other  information 
on  the  model  form  is  not  required  by 
Regulation  B. 

Second,  subpart  B  notifies  insured 
state  nonmember  banks  of  their  duty  to 
maintain  and  report  a  register  of  home 
loan  applications,  and  to  update  the 
regiister  on  a  timely  basis,  in  accordance 
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with  the  Federal  Reserve  Board's 
Regulation  C  (12  CFR  part  203),  which 
implements  the  Home  Mortgage 
Disclosure  Act  (HMDA).  Institutions  are 
subject  to  HMDA  and  Regulation  C  if 
their  assets  exceed  $10  million  and  they 
have  offices  located  in  a  PMSA  or  MSA. 
Inforniati<Hi  collected  tmder  the 
provisions  of  this  subpart  must  include 
the  type  of  loan  requested,  the  purpose 
of  the  loan,  whether  the  loan  was 
approved  or  denied  (including  an 
option  for  collecting  denial  reasons  fat 
disapproved  loans),  and  information  on 
the  purchaser,  if  the  loan  was  sold.  This 
information  is  consistent  with 
Regulation  C. 

Subpart  B,  however,  goes  beyond  the 
data  reporting  requirements  of 
Regulation  C.  Regulation  C  requires  the 
collection  and  reporting  of  race,  sex  and 
income  of  applicants  for  home  loans 
only  for  institutions  with  assets  of  $30 
million  or  more  that  have  offices  located 
in  a  PMSA  or  MSA.  Additionally, 
Regulation  C  specifies  that  the  loan 
register  must  be  current  within  30 
calendar  days  after  the  end  of  each 
calendar  quarter  in  which  final  action  is 
taken.  Subpart  B  extends  the  collection 
and  reporting  of  the  race,  tex.  and 
income  of  applicants  for  home  loans  to 
institution  with  assets  between  $10 
million  and  $30  million  and  requires 
that  an  institution  enter  all  required 
data  onto  the  register  within  30  calendar 
days  after  final  disposition  of  the  loan 
application. 

On  September  23. 1994.  Congress 
passed  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  (Pub.  L.  103-325, 108 
Stat.  2160)  (CDRIA).  Section  303  of 
CDRIA  reouires  the  federal  bank  and 
thrift  regulatory  agencies  to:  (1)  review 
and  streamline  their  regulations  and 
written  policies  in  order  to  improve 
efficiency,  reduce  unnecessary  cost, 
eliminate  unwarranted  constraints  on 
credit  availability  and  remove 
inconsistencies  and  outmoded  and 
duplicative  requirements;  (2)  work 
jointly  with  other  federal  banking 
regulators  to  make  uniform  all 
regulations  and  guidelines 
implementing  common  statutory  or 
supervisory  policies;  and  (3)  submit  a 
joint  progress  report  to  Congress,  due 
two  yeara  &t>m  the  date  the  legislation 
was  enacted. 

In  response  to  the  mandate  of  section 
303  of  CDRL\,  the  FDIC  began  a 
systematic  review  of  its  regulations  and 
written  policies.  On  December  6. 1995. 
the  FDIC  solicited  public  comment  to 
assist  the  agency  in  identifying  ways  in 
which  its  regulations  and  written 
policies  could  be  streamlined  and  made 
consistent  with  those  of  the  other 


federal  bank  and  thrift  regulatcny 
agencies.  See  60  FR  62345.  As  a  result 
of  the  agency's  internal  review  and 
public  comments  received,  the  FDIC  has 
determined  that  it  is  appropriate  to 
revise  12  CFR  part  338  to  clarify  or 
eliminate  certain  provisions  in  order  to 
reduce  burden  on  insured  state 
nonmember  banks  and  to  make  the 
FDIC's  fair  housing  regulation 
consistent  with  those  of  the  other 
federal  bank  and  thrift  regulators. 

n.  The  Proposed  Rule 

A.  General 

The  FDIC  is  proposing  to  revise  its 
fair  housing  regulation,  12  CFR  part  338, 
by  clarifying  certain  nondiscriminatory 
advertising  requirements  with  regard  to 
placement  and  display  of  the  Equal 
Housing  Lender  poster.  The  FDIC  also 
proposes  to  offer  insured  state 
nonmember  banks  the  option  of 
displaying  the  Equal  Housing 
Opportimity  poster  required  by  the  U.  S. 
Department  of  Housing  and  Urban 
Development  (HUD)  and/or  using  the 
slogan  "Equal  Opportunity  Lender." 
The  agency  further  proposes  to  remove 
its  fair  housing  recordkeeping 
requirements  that  serve  as  a  substitute 
monitoring  program  permitted  by  the 
Federal  Rmerve  Board's  Regulation  B, 
which  implements  ECOA.  Finally,  the 
agency  proposes  to  remove  its 
requirement  that  insured  state 
nonmember  banks  maintain  a  home 
loan  application  register  consistent  with 
that  required  to  be  maintained  by  the 
Federal  Reserve  Board's  Regulation  C, 
which  implements  HMDA,  and  a 
requirement  that  those  institutions 
report  race,  sex  and  income  of 
applicants.  Instead,  the  FDIC  will 
simply  cross-reference  Regulations  B 
and  C  and  require  recordaticHi  and 
reporting  of  loan  denial  reasons. 

B.  Subpart  A — Nondiscriminatory 
Advertising 

The  FDIC  proposes  to  revise  subpart 
A  to  clarify  certain  nondiscriminatory 
advertising  requirements  that  currently 
reference  HUD's  regulations,  to  allow 
the  FDIC's  Equal  Housing  Lender  poster 
or  HUD's  Equal  Housing  Opportimity 
poster  to  be  displayedby  insured  state 
nonmember  institutions,  as  well  as  to 
allow  the  option  of  using  either  the 
slogan  "Equal  Housing  Lender"  or 
"Equal  Opportimity  Lender"  in  oral 
advertisements,  and  to  clarify  the 
display  of  the  Equal  Housing  Lender 
poster. 

As  a  result  of  HUD's  regulatory  review 
in  accordance  with  President  Clinton's 
March  4, 1995,  executive  memorandum 
directing  all  f»deral  agencies  to  simplify 


thdir  regulations,  HUD  recently  removed 
part  109  (Fair  Housing  Advertising)    » 
fix>m  its  regulations  (24  CFR  part  100) 
and  intends  to  relegate  the  information 
contained  in  the  former  part  109  to 
other  non-codified  guidance.  See  61  FR 
14378  (April  1. 1996).  Accordingly,  the 
FDIC  is  proposing  to  revise  §  338.1  to 
eliminate  a  reference  to  part  109. 
Section  338.1  is  also  proposed  to  be 
revised  to  reflect  the  proposed  changes 
to  §§  338.3  and  338.4  discussed  below. 
The  FDIC  proposes  to  add  a  new  secticm 
to  §  338.3  advising  all  insured  state 
noiunember  banks  to  refer  to  HUD  for 
further  guidance  concerning  fair 
housing  advertising  beyond  that  set 
forth  in  §  338.3.  No  changes  are 
proposed  for  §  338.2,  Definitions. 

Ine  FDIC  proposes  to  revise  the 
nondiscriminatory  advertising 
requirements  set  forth  in  §  338.3. 
Currently,  insured  state  nonmember 
banks  are  required  to  include  in  all 
written  and  visual  advertisements  a 
copy  of  the  Equal  Housing  Lender 
logotype  and  legend  contained  in 'the 
Equal  Housing  Lender  poster  prescribed 
in  §  338.4,  or,  with  respect  to  oral 
advertisements,  a  statement  that  the 
bank  is  an  "Equal  Housing  Lender." 
Under  the  proposed  revision  to  §  338.3, 
insured  state  nonmember  banks  will 
have  the  option  of  using  a  copy  of  the 
Equal  Housing  Opportimity  logotype 
and  legend  ccmtained  in  the  Equal 
Housing  Opportunity  poster  as 
prescribed  in  §  110.25(a)  of  HUD's  rules 
and  regulations  (24  CFR  fl0.25(a))  in 
written  and  visual  advertisements.  With 
respect  to  oral  advertisements,  insured 
state  nonmember  banks  will  also  have 
the  option  of  using  the  slogan  "Equal 
Opportunity  Lender"  in  lieu  of  the 
slogan  "Equal  Housing  Lender."  The 
optional  use  of  either  poster  or  slogan  is 
designed  to  provide  flexibility  for 
institutions  that  offer  a  broader  array  of 
loan  products  than  mortgage  loans  (e.g., 
auto,  consumer,  and  credit  card 
extensions  of  credit).  Comments  from  a 
trade  organization,  which  were  received 
in  response  to  the  FDIC's  December  6, 
1995,  solicitation  of  comments,  also 
suggest  that  the  use  of  "Equal 
Opportunity  Lender"  is  more 
understandable  within  the  banking 
industry. 

The  FDIC  considered  eliminating  its 
Equal  Housing  Lender  poster.  However, 
eliminating  the  FDIC's  poster 
requirement  would  result  in  all  insured 
state  nonmember  banks  having  to 
replace  existing  FDIC  posters  and 
display  instead  the  Equal  Housing 
Opportimity  poster  prescribed  by  HUD. 
Pursuant  to  §  110.10(c)  of  HUD's 
regulations  (24  CFR  110.10(c)).  lenders 
that  engage  in  residential  real  estate- 
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related  tniuactioos  must  post  and 
maintain  a  Edr  housing  poster  at  all  of 
their  places  of  business  which 
paiticipata  in  covered  activitiaa.  Failure 
to  display  a  fair  housing  poster  is 
deemed  prima  facie  evidence  of  a 
discriminatory  housing  practice  under 
§110.30  of  HUD'S  regulations  (24  CFR 
110.30).  To  eliminate  the  FDIC's  poster 
would  place  an  undue  burden  on  those 
institutions  that  currently  display  the 
FDIC  poster  since  tbey  would  be 
reqiiirad  to  replace  those  posters  with 
the  HUD  poster.  Consequently,  the  FDIC 
believes  that  the  most  prudent  and  least 
burdensome  course  of  action  is  to  oflier 
insured  state  noomember  banks  the 
option  of  displaying  either  fair  housing 
poster.  However,  the  FDIC  seeks 
comments  on  this  issue. 

The  proposed  riile  would  also  clarify 
display  of  the  poster.  Currently,  §  338.4 
requires  the  poster  to  be  consoicuously 
displayed.  "'  *  *  in  any  public  lobby 
and  area  within  the  bank  where  deposits 
are  received  or  where  such  loans  are 
made  in  a  manner  clearly  visible  to  the 
general  public  entering  sudi  areas." 
This  has  created  some  confusion 
regarding  whether  multiple  posters 
must  be  displayed  and  whetner  the 
posters  should  be  displayed  only  in  the 
Idbby  or  public  area  in  the  vicinity  of 
where  loans  are  made  or  also  in  the 
individual  ofBce  of  the  loan  ofKcer.  In 
order  to  create  consistency  and 
eliminate  confusion  among  insured  state 
nonmember  banks,  the  proposed 
revisian  to  §  33a4  %vill  allow  either 
poster,  as  discussed  above,  to  be 
displayed  in  a  single  central  locatiao 
witnin  the  bank  where  deposits  are 
received  or  where  such  home  loans  are 
made.  Regardless  of  which  poster  a  bank 
chooses  to  display,  the  poster  must  be 
displayed  in  a  manner  clearly  visible  to 
the  general  public  entering  the  area, 
either  where  deposits  are  received  or 
where  home  loans  are  made,  where  the 
poster  is  displayed. 

C.  Subpart  B — Recordkeeping 
Requitemepfs 

The  FDIC  is  proposing  to  revise 
subpart  B  to  reduce  data  collection  and 
reporting  burden  on  insured  state 
nonmember  banks  and  to  make  the 
FINC's  recordkeeping  and  reporting 
reqtiirements  consistent  with  those  of 
the  other  federal  bank  and  thrift 
regulatory  agencies.  Specifically,  the 
proposed  revision  will  eliminate  all 
recordkeeping  and  reporting 
requirements  that  exosad  the     '% 
recordkeeping  and  reporting 
requirements  of  Regulatimis  B  and  C. 
However,  the  proposal  will  require  that 
insured  state  nonmember  banks  and 
other  landers  that  are  required  to  report 


HMDA  dau  to  the  FIXC  pursuant  to 
Regulation  C  also  report  reasons  for 
denial  of  home  loan  applications.  This 
data  is  currently  optional  under 
ResulationC 

Section  338.6  cxurently  contains  five 
definitions  relevant  to  suopart  B: 
"application",  "bank",  "dwelling", 
"home  improvement  loan",  and  "home 
purchase  loan".  The  FDIC  proposes  to 
revise  §  338.6  by  eliminating  the 
definitions  for  application,  dwelling, 
home  improvement  loan,  and  home 
purdMse  loan.  These  definitions  have 
created  some  confusion  within  the 
industry  since  Regulations  B  and  C 
contain  similar,  but  not  always 
identical,  definitions.  Par  example,  the 
term  dwelling  as  defined  in  $  338.6 
includes,  but  is  not  limited  to.  an 
individual  condominium,  cooperative 
unit,  or  mobile  or  manufactured  home. 
However,  the  term  dwelling  as  defined 
in  Regulation  B  further  limits  the  term 
to  a  structure  containing  one  to  four 
units.  Another  example  is  the  definition 
of  home  improvement  loan.  Section 
338.6  states,  in  pert,  that  the  bontiwer 
must  state  that  the  loan  is  to  be  used 
"fin  the  purpose  of  repairing, 
rehabilitating,  or  remodeling  a 
dwelling",  while  Regulaticm  C  remiires 
the  bonower  to  use  the  kMn  for  "the 
purpose,  in  whole  or  in  part,  of 
repairing,  rehabilitating,  remodeling  or 
improving  a  dwelling  or  the  real 
property  on  which  it  is  located."  A 
statement  by  the  borrower  is  not  a 
determining  factor  under  Regulation  C 
Eliminating  the  definitions  in  part  338 
will  automatically  siibiect  insured  state 
nonmember  banks  to  trie  relevant 
definiti<ms  in  Regulations  B  and  C  and 
Create  consistMtcy. 

The  FDIC  also  propose*  to  revise 
§  338.6  to  include  a  definition  for 
controlled  entity,  a  term  that  is  foimd  in 
§  338.9.  Although  part  338  contained  a 
definiticm  for  "controlled  entity"  when 
the  regulation  was  first  promulgated  in 
1978,  the  definition  was  inadvertently 
dropped  when  part  338  was  last 
amended  in  1901.  That  definition, 
which  is  "a  corporation,  partnership, 
association,  or  other  buaiiMss  entity 
with  respect  to  which  a  bank 
directly  or  indirectly,  the  power  to 
direct  or  cause  the  direction  of 
management  and  policies,  whether 
through  the  ownership  of  voting 
securities,  by  contract,  or  otherwise."  is 
being  reitwtated. 

Under  the  ourant  provisians  of 
§  336.7,  all  insured  state  nonmember 
banks  are  required  to  collect  data  on  the 
race  or  ruticmal  origin,  sex,  age.  and 
marital  status  of  applicants  for  a  home 
purchase  loan  in  order  to  monitor  an 
institution's  compUanoe  erith  the  EOOA. 


However,  the  data  collection  and 
retention  requirements  of  §  338.7  go 
beyond  the  requirements  of  Regulation 
B.  For  example,  institutions  thiU  have 
no  office  located  in  a  PMSA  or  MSA.  oi 
M^iich  have  total  aaaets  of  SlO  million 
or  less,  are  also  required  to  request  and 
retain  information  on  the  location  (street 
address,  dty,  state,  and  zip  code)  of  the 
property  to  be  purchased.  Further, 
insured  state  nonmember  banks  that 
have  an  office  located  in  a  PMSA  or 
MSA  and  that  have  total  assets 
exceeding  $10  million  an  required  to 
request  and  retain  essentially  all  of  the 
information  listed  on  the  model 
Residential  Loan  Application  Form 
contained  in  Appendix  B  of  Regulation 
B  (See  12  CFR  part  202,  appendix  B). 
This  includes  such  data  as  employment 
history  of  the  applicant,  number  of 
dependents,  assets  and  liabilities, 
detailed  characteristics  of  the  subiect 
property,  and  the  loan  request 
Appendix  B  of  Regulation  B  provides 
that  creditors  may  delete  any  of  the 
information  requested  provided  the 
appropriate  notices  concerning  the 
optioiial  use  of  courtesy  titles, 
disclosure  of  certain  income,  and 
limitations  concerning  marital  status  are 
included. 

Commmts  received  from  the 
community  bankers  in  reaponse  to  the 
FDKTs  December  6. 1995,  general 
solicitation  of  comments  indicate  that 
the  most  difficult  problems  with  the 
documentation  come  frqm  the 
additional  data  required  by  the  current 
provisians  of  §  338.7.  The  proposed 
revisions  to  S  338.7  would  require  all 
insured  state  nonmember  banks  to 
collect  only  the  fair  housing  data  (age. 
sex.  marital  status  and  race  or  national 
origin)  that  is  already  required  by 
Regulation  B.  The  mandatory  collection 
of  the  additional  data  currentiy  required 
by  §  338.7  is  considered  imnecessary  as 
collection  of  these,  or  similar  data,  is 
standard  industry  practice.  Under  the 
propoeal.  the  buriden  of  collecting  the 
required  additional  information  will  be  ' 
eliminated.  The  FDIC  considered  the 
complete  removal  of  §  338.7  because, 
absent  a  specific  requirement  by  the 
FINC  in  part  338.  all  insured  state 
nonmember  banks  wrould  still  be 
required  by  Regulation  B  to  collect 
information  about  the  applicant's  race 
and  other  personal  characteristics  in 
applications  for  certain  dweUing-related 
loans  even  without  this  section. 
However,  the  FDIC  has  opted  in  this 
proposal  to  provide  a  cross-reference  to 
put  insured  state  nonmember  banks  on 
notice  of  the  need  to  comply  with  the 
Regulation  B  requiiemants.  The  FDIC 
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solicits  comments  on  the  necessity  and 
usefulness  of  this  cross-reference. 

Section  338.8  currently  requires 
insured  state  norunember  banks  with    - 
assets  exceeding  $10  million  that  have 
offices  located  in  a  PMSA  or  an  MSA  to 
collect  data  regarding  applications  for. 
and  originations  and  puiviheses  of,  home 
purchase  loans  and  home  improvement 
loans  for  each  calendar  year.  Section 
338.8  also  requires  insured  state 
noiunember  banks  to  update  the  HMDA 
home  loan  application  register  within 
30  days  of  final  action  on  each 
application.  Further,  §  338.8  requires 
that  all  institutions  subject  to  Regulation 
C  report  data  on  the  sex.  race  or  national 
origin,  and  income  of  applicants.  Such 
data  are  optional  under  Regulation  C  for 
institutions  with  assets  between  $10 
million  and  $30  million. 

The  FDIC  proposes  to  revise  §  338.8  to 
require  institutions  to  comply  only  with 
the  provisions  of  the  Federal  Reserve 
Board's  Regulation  C.  For  calendar  year 
1995,  the  FDIC  had  3,052  institutions 
report  data  pursuant  to  §  338.8.  This 
revision  would  eliminate  the 
requirement  for  repHjrting  data  on  the 
sex,  race  or  national  origin,  and  income 
of  applicants  for  approximately  500 
institutions  that  have  assets  between 
$10  million  and  $30  million. 

The  FDIC  is  also  proposing  to  revise 
$  338.8  to  require  those  institutions  that 
are  subject  to  Regulation  C  to  collect 
and  report  the  reasons  for  denial  of  each 
loan  application.  The  reporting  of  denial 
reasons  is  currentiy  optional  under 
Regulation  C.  By  requiring  this  data  to 
be  mandatory,  §  338.8  would  impact  all 
of  the  3,052  institutions  that  currentiy 
report  HMDA  data  to  the  FDIC. 
However,  a  review  of  the  1995  HMDA 
data  indicates  that,  while  these  data  are 
optional,  2.171  of  tiie  FDIC's  3,052 
reporting  institutions  opted  to  report 
denial  reasons  on  at  least  some  of  their 
applications  for  1995.  Requiring  the 
reporting  of  the  denial  reasons  will 
make  the  FDIC's  reporting  requirements 
consistent  with  the  Office  of  the  Thrift 
Supervision  and  the  Office  of  the 
Comptroller  of  the  Currency,  which  also 
requires  the  reporting  of  the  denial 
reasons.  

See  12  CFR  528.6  and  12  CFR 
27.3(a)(1).  While  the  mandatory 
reporting  of  denial  reasons  is  a  new 
reqiiirement  for  insured>state 
noiunember  banks,  the  FDIC  believes 
the  burden  is  ofiiset  by  the  amoimt  of 
required  data  being  eliminated  under 
the  revised  provisions  of  §  338.7  and 
elimination  of  the  reporting  requirement 
of  sex,  race  or  national  origin,  and 
income  of  home  loan  applicants  for 
institutions  having  assets  between  $10 
million  and  $30  million  that  are  subject 


to  Regulation  C  We  further  believe  that 
the  reporting  of  denial  reasons  are  data 
that  are  extremely  useful  in  preventing 
and  detecting  imlaMrful  discriminatory 
lending  practices. 

By  requiring  institutions  to  follow 
only  Regulation  C.  the  proposed 
revision  will  require  the  loan    . 
application  register  to  be  updated 
within  30  days  of  the  end  of  each 
quarter  in  which  final  action  is  taken, 
fliis  will  also  make  the  FDIC  consistent 
with  the  regiilations  of  the  Office  of 
Thrift  Supervision  and  the  Office  of  the 
Comptroller  of  the  Currency. 

The  FDIC  also  proposes  to  revise  ' 
§  338.5.  which  describes  the  purpose  of 
subpart  B.  to  reflect  the  changes  to 
§§338.6.  338.7,  338.8  and  338.9. 

Regulatory  FlexibiUty  Act 

The  Board  of  Directors,  in  accordance 
with  the  Regulatory  Flexibility  Act  (5 
U.S.C  606(b)).  has  reviewed  and 
approved  this  proposed  rule,  and  in  so 
doing,  certifies  that  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities.   . 
This  proposed  rule  primarily 
streamlines  part  338  by  clarifying  or 
removing  unnecessary  provisions.  The 
Board  of  Directors  invites  conunent  on 
this  matier. 

Paperwork  Reduction  Act 

The  proposed  regulation  contains  two 
collections  of  information  subject  to 
approval  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
3504(h)). 

The  collection  of  information 
requirements  in  this  proposed 
regulation  are  contained  in  12  CFR 
338.7  and  338.8  and  concern 
information  on  certain  home  loan 
applications.  This  information  is 
required  in  order  to  monitor  institutions 
compliance  with  the  Equal  Credit 
Opportunity  Act  of  1974  (ECOA)  and 
the  Fair  Housing  Act  of  1968,  as 
amended  by  the  Fair  Housing  Act  of 
1988.  The  respondents/recordkeepers 
are  for-profit  financial  institutions, 
including  small  businesses. 

The  first  collection,  12  CFR  338.7,  is 
imposed  on  insured  state  noiunember  * 
banks  by  the  Federal  Reserve  Board's 
Regulation  B  (Equal  Credit 
Opportunity).  This  recordkeeping 
requirement,  found  at  §  338.7,  has  been 
approved  through  October  31,  1998,  by 
the  OMB  in  accordance  with  the 
Paperwork  Reduction  Act  under  control 
number  3064-0085. 

As  explained  in  the  preamble,  subpart 
B  of  part  338  currently  requires  insured 
state  nonmember  banks  to  collect 
information  about  a  home  loan 


applicant's  race  and  other  povcmal 
characteristics  in  order  to  oranply  widi 
Regulation  B  (specifically,  12  CFR 
202.13).  Section  338.7  of  the  FDIC's 
current  regulations  serves  as  a  substitute 
monitoring  program  i}ermitted  by 
Regulation  B,  which  implements  ECOA. 
However,  the  cturent  requirements  go 
beyond  those  of  Regulation  B  by 
imposing  additional  data  collection 
requirements  upon  certain  insured  state 
nonmember  banks.  Nevertheless,  tbe 
proposed  revisions  Mrill  not  affect  the 
annual  burden  per  respondent/ 
recordkeeper  as  the  required  data  being 
eliminated  are  data  that  are  collected, 
with  some  variances,  pursuant  to 
standard  industry  practice.  Accordingly, 
the  estimated  305,300  approved  annual 
burden  hours,  which  was  based  on  6500 
respondents,  under  the  current 
requirements  are  only  reduced  because 
fewer  insiued  state  nonmember  banks 
are  in  existence  now  than  at  the  time  of 
the  last  burden  estimate.  Thus,  the  total 
annual  burden  hours  for  the  current 
6500  respondents  are  estimated  to  be 
279,500  houirs  or  43  hours  per 
respondent. 

The  second  collection,  found  at 
§  338.8,  has  been  approved  through  July 
31, 1997,  by  the  ON^  in  accordance 
with  the  requirements  of  the  Paperwork 
Reduction  Act  under  control  number 
3064-0046.  The  FDIC  is  eliminating  in 
this  proposal  its  requirement  that 
insured  state  nonmember  banks  (except 
those  that  are  exempt  from  HMDA  and 
Regulation  C)  maintain  a  loan 
application  register  identical  to  that 
prescribed  by  Regulation  C.  The 
proposed  rule  would  elinainate  the 
FDIC's  separate  recordkeeping  and 
reporting  requirements  contained  in 
§  338.8  and  rely  instead  upon 
Regulation  C.  However,  Regulation  C 
currentiy  makes  reporting  of  home  loan 
denial  reasons  optional.  The  FDIC 
would  require  insured  state  nonmember 
banks  that  are  subject  to  HMDA  and 
Regulation  C  to  retain  and  report  such 
data.  However,  the  estimated  annual 
burden  hours,  currently  45.36  hours  per 
respondent  or  145,833  annual  burden 
hours,  are  not  affected  by  the  proposed 
changes  since  optional  data  are 
included  in  the  estimated  annual 
burden  hours.  Nevertheless,  the 
estimated  annual  burden  hours  are 
affected  both  by  a  reduction  in 
respondents  (ciurentiy  3,052  versus  the 
previous  3,215)  and  a  reduction  in  the 
number  of  loan  entries  (currently 
1.500,000  versus  the  previous 
1,750,000).  The  3052  institutions 
ciurentiy  subject  to  this  collection  are 
expected  to  use  the  HMDA  loan 
application  register  to  report  data  on  1.5 
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million  lowu  and  application*  annually. 
It  takea  fiv0  minutea  to  complete  an 
entry  oa  one  loan.  Thus,  the  total 
annual  burden  is  125,000  burden  hours 
or  40.96  hours  per  respondent. 

Comments  on  the  collection  of 
information  should  be  sent  to  the  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Proiect.  Washington,  DC 
20503,  with  copies  of  such  comments  to 
be  sent  to  Steven  F.  Hanft,  OfBce  of  the 
Executive  Secretary,  Room  F-4S3, 
Federal  Deposit  Insurance  Corporation, 
550  17tli  Street.  NVt..  Washington.  DC 
20429. 

list  arSab)sct8  fai  12  ere  Put  SM 

Advertising.  Banks,  Banking,  Qvil 
rights.  Credit.  Fair  housing.  Mortgages. 
Reporting  end  recordkeeping 
reqxiirements.  Signs  and  sjrmbols. 

For  the  reasons  explained  in  the 
preamble,  the  Federal  Deposit  Insiuance 
Corporation  proposes  to  amend  12  CFR 
part  338  as  set  forth  below. 

1.  The  table  of  contents  for  part  338 
is  revised  to  read  as  follows: 

PART  338— FAIR  HOUSINQ 

t  A~~AawrtMlnQ 


S«:. 

336.1  PurpoM. 

335.2  De&iitioDa  applicable  to  nibpart  A  of 
Uiispart 

335.3  Nondifcriminatory  adrertisiog. 

338.4  Fair  housing  po«t«r. 


33a.  S    Purpose. 

33S.e    Da&iltioas  applicable  to  tubpait  B  of 
thiapart. 

338.7  Recordkeeping  requiiaments. 

338.8  Compilation  of  loan  data  in  register 
format 

338. 9  Mortgage  lending  of  a  controlled 
entity. 

2.  The  authority  citation  for  part  338 
continues  to  read  as  follows: 

AvAmrttr- 12  U.S.'C  1817, 1818, 1819, 
1820(b);  12  U.S.C  2801  at  seq.;  IS  U.S.C 
1091  et  seq.;  42  U.S.C  3605.  3606: 12  CFR 
part  202: 12  CFR  part  203: 24  CFR  part  110. 

3.  Section  338.1  is  revised  to  reed  as 
follows: 

1338.1    Pufpoee. 

The  puipoee  of  this  subpart  A  ia  to 
prohibit  insured  state  nonmember  banks 
from  engaging  in  discriminatory 
advertising  with  regard  to  residential 
real  estste-related  transactions.  Subpart 
A  also  requires  insured  state 
nonmember  banks  to  publicly  display 
either  the  Equal  Housing  Lender  poster 
set  forth  in  $  338.4  or  the  Equal  Housing 
Opportunity  poster  prescribed  by  part 
110  of  the  rules  and  regulations  of  the 
United  States  Department  of  Housing 
and  Urban  Development  (HUD)  (24  CFR 


part  110).  This  subpart  A  snfofces 
section  805  of  title  Vm  of  the  Civil 
Rights  Act  of  1068.  42  U.S.C  3601-19 
(Fair  Housing  Act),  aa  amended  by  the 
Fair  Housing  Amendments  Act  of  1988. 

4.  Section  338.3  is  amended  bv 
revising  paragraphs  (aXl)  and  (a)(2)  and 
by  add^  a  new  paragrq>h  (c)  to  read 
as  follows: 

(a)"' 

(1)  With  respect  to  written  end  visual 
advertisonents.  this  requirement  may  be 
satisfied  by  including  in  the 
advertisement  a  copy  of  the  logotype 
%irith  the  Equal  Housing  Lender  legend 
contained  in  the  Equal  Housing  Lendw 
poster  prescribed  in  $  338.4(b)  or  a  copy 
of  the  logotype  with  the  Equal  Housing 
Opportimity  legend  contained  in  the 
Equal  Houdng  Opportunity  poster 
preecribed  in  §  110.25(a)  of  the  United 
States  Department  of  Housing  and 
Urban  Development's  rules  and 
regulations.  (24  CFR  110.25(a)). 

(2)  With  respect  to  oral 
advertisements,  this  requirement  may  be 
satisfied  by  a  statement,  in  the  spoken 
text  of  the  advertisement,  that  the  bank 
is  an  "Equal  Housing  Lender"  or  an 
"Equal  (Opportunity  Lender." 

•  •       •        •       • 

(c)  For  further  guidance,  the  United 
States  Department  of  Housing  and 
Urban  Development  should  be 
consulted.  Contact  the  Deputy  Assistant 
Secretary  for  Enforcement  and 
Investigations,  Department  of  Housing 
and  Uiban  [)evelopment,  451  Seventh 
Street.  S.W..  Washington,  D.C  20410. 

5.  Section  338.4  is  amended  by 
revising  the  section  heading  and 
paragraph  (a)  to  read  as  follows: 

f338L4    Fair  heuetng  polsf. 

(a)  Each  bank  engaged  in  extending 
loans  for  the  pxupose  of  purchasing, 
constructing,  improving,  repairing,  or 
maintaining  a  dwelling  or  any  loan 
secured  by  a  dwelling  shall 
conspicuously  display  either  the  Equal 
Housing  Lender  poster  set  forth  in 
§  338.4  or  the  Equal  Housing 
(Opportunity  poster  prescribed  by 
§110.2S(a)  of  the  United  States 
Department  of  Housing  and  Uiban 
Development's  rules  and  regulations  (24 
CFR  110.25(a)),  in  a  central  location 
within  the  bank  wdiare  deposits  are 
received  or  where  such  loans  are  made 
in  a  manner  clearly  visible  to  the 
general  public  entering  the  area,  where 
die  poster  is  displayed. 

•  •        •        •        • 

6.  Subpart  B  is  amended  by  revising 
the  subpart  heading  to  read  as  follows: 


7.  Section  338.5  is  revised  to  read  as 
follows: 


f33M 

The  purpose  of  this  subpart  B  is  two- 
fold. First,  subpart  B  requires  all  insured 
state  nonmember  benks  to  collect 
information  about  a  home  loan 
applicant's  race  and  other  personal 
characteristics  in  order  to  monitor  an 
institution's  oomplianoe  with  the  Equal 
Oedit  Opportunity  Act  of  1974  (15 
U.S.C  1691-91f).  as  implemented  by 
Regulation  B  of  the  Board  of  (k>vemors 
otme  Federal  Reserve  System  (12  CFR 
part  202).  Second,  subpart  B  notifies 
certain  insured  state  nonmember  banks 
of  their  duty  to  maintain  a  register  of 
home  loan  applications  pursuant  to 
Regulation  C  of  the  Board  of  (Governors 
of  the  Federal  Reserve  System  (12  CFR 
part  203),  which  implements  the  Home 
Mortgage  Disclosure  Act  (12  U.S.C.  2801 
et  seq.),  and  to  report  the  reasons  for 
denial  of  any  home  loan  application  that 
woidd  be  reportable  imder  Regulation  C. 

8.  Section  338.6  is  revised  to  read  as 
follows: 

Of  9118  part. 

For  purposes  of  subpart  B  of  this 
part- 

(a)  Bank  means  an  msured  state 
nonmember  bank  as  defined  in  sectfon 
3  of  the  Federal  Deposit  Insiu^nce  Act. 

(b)  Controlled  entity  means  a 
corporation,  partnership,  association,  or 
other  business  entity  with  respect  to 
which  a  bank  possesses,  directly  or 
indirectly,  the  power  to  direct  or  cause 
the  direction  of  management  and 
policies,  whether  through  the 
ownership  of  voting  securities,  by 
contract,  or  otherwise. 

9.  Section  338.7  is  revised  to  read  as 
follows: 

§338.7    Recordkeeping  rsqulrsments. 

All  banks  that  receive  an  application 
for  credit  primarily  for  the  purchase  or 
refinancing  of  a  dwelling  occupied  or  to 
be  occupied  by  the  applicant  as  a 
principal  residence,  where  the 
extension  of  credit  will  be  secured  by 
the  dwelling,  shall  request  and  retain 
the  monitoring  information  required  by 
Regulation  B  of  the  Board  of  (k>vemor8 
of  the  Federal  Reserve  System  (12  CFR 
part  202). 

10.  Section  338.8  is  revised  to  read  as 
follows: 


I338J    ComplMionofloendalBlnragMar 


Banks  and  other  lenders  required  to 
file  a  Home  Mortgage  Disclosure  Act 
Loan  Application  Register  with  the 
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Federal  Deposit  Insurance  CU)rporatian 
in  accordance  with  Regulation  C  of  the 
Board  of  (k)vemors  of  the  Federal 
Reserve  System  (12  CFR  part  203)  must 
enter  the  reason  for  denial,  using  the 
codes  provided  in  12  CFR  part  203,  with 
respect  to  all  loan  denials. 

11.  Appendices  A  and  B  to  Part  338 
are  removed. 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington.  D.C,  this  10th  day  of 
September,  1996. 

Federal  Deposit  Insurance  Corporation. 
)erry  L.  Langley. 
Executive  Secretary. 

[PR  Doc.  96-24083  Filed  9-19-96;  8:45  am] 
sa.LMa  coot  •714-01-p 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Alrapeca  Dockst  No.  06-ANM-2S  ] 

Proposed  Amendment  to  Class  E 
Air^Mce,  Pullman,  Washington 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  proposed  rule  would 
amend  the  Pullman,  Washington,  Class 
E  airspace  to  accommodate  a  new 
Standard  Instrument  Approach 
Procedure  (SLAP)  to  Pullman/Moscow 
Regional  Airport.  The  area  would  be 
depicted  on  aeronautical  charts  for  pilot 
reference. 

DATES:  Comments  must  be  received  on 
or  before  November  15, 1996. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Operations  Branch,  ANM-530,  Federal 
Aviation  Administration,  Docket  No. 
96-ANM-25, 1601  Und  Avenue  S.W.. 
Renton,  Washington  98055-4056. 

The  official  docket  may  be  examined 
at  the  same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  address  listed  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  D.  Lambert.  ANM-532.3,  Fedwal 
Aviation  Administration,  Docket  No. 
96-ANM-25, 1601  Lind  Avenue  S.W.. 
Renton,  Washington  98055-4056; 
telephone  numtmr:  (206)  227-2538. 

SUPPLEMENTARY  INFORMATION: 

Commeats  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views. 


or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  related 
aspects  of  the  proposal. 
Ck)mmunications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  96- 
ANM-25."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

AvaUabUityofNPRNTs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Operations  Branch.  ANM-530, 1601 
Lind  Avenue  SW.,  Renton,  Washington 
98055—4056.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A,  which 
describcKS  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
amend  Class  E  airspace  at  Pullman. 
Washington,  to  accommodate  a  new 
SLAP  at  Pullman/Moscow  Regional 
Airport.  The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
Class  E  airspace  areas  extending  upward 
from  700  feet  or  more  above  the  siuface 
of  the  earth  are  published  in  Paragraph 
6005  of  FAA  Order  7400.9D  dated 
September  4, 1996,  and  effective 
September  16, 1996,  which  is 


incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 
The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  finequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  imder  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26.  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U  S.C.  106(g].  40103.  40113, 
40120:  E.O.  10854,  24  FR  9565.  3  CFR,  1959- 
1963  Comp..  p.  389: 14  CFR  11.69. 

S71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CTR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C.  Airspace 
Designations  and  Reporting  Points, 
dated  September4. 1996,  and  effective 
September  16, 1996,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  eartit. 


ANMWAE5    PuUman.  WA  [Revised] 

Pullman/Moscow  Regional  airport.  WA 
(Ut.  46''44'38"N,  long.  117*06'35  "W) 

Pullman  VOR/DME 
(Ut.  46°40'28  "N.  long.  lir'13'25"W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  4-mile  radius 
of  the  Pullman/Moscow  Regional  Airport, 
and  within  1.7  miles  each  side  of  the 
Pullman  VOR/DME  232*  and  047'  radials 
extending  from  the  4-mile  radius  to  7  miles 
southwest  of  the  VOR/DME.  and  the  airspace 
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within  ■  27-inila  ndiu*  of  lb*  PuUman  VOR/ 
DME  •xtonding  dockwlM  from  Um  342* 
radial  to  the  060*  radial  of  tha  VOR/DME: 
that  ainpaoa  axtandlng  upward  ban  1,200 
feat  abova  the  tuiiKa  within  7.8  milaa 
northwaat  and'S.2  milaa  wuthaaat  of  tha 
Pullman  VOR/DME  062*  and  232*  radlala 
extending  from  15.2  milaa  southwaat  to  0.5 
milea  northaast  of  tha  VOR/DME. 

laauad  in  Seattle.  Washingtoo.  cm 
September  6, 1906. 
dau  A.  Adaaa  ID. 
AMtiMtant  Ktanogar.  Air  Traffic  DMshn. 
Noithw99t  Mountain  Region. 
IFR  Doc.  96-24175  Pikd  O-IO-OO;  9A^  am] 


ENVmONMENTAL  PROTECTION 
AQCNCV 

40CFf(PwtSl 
PIC-04S-1-M1»;  fKL-mOt-ai 

Approval  and  PromulgBtton  of 
ImplamanlMlon  Plan,  North  Carolina: 
Approval  of  Capa  Induatrfaa,  Air  Pormlt 
NO.130R17 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
ACnOH:  Propoaed  rule. 


r:  On  August  17. 1989,  the  State 
of  North  Carolina  issued  to  Cape 
Industries,  located  in  Wilmington,  New 
Hanover  Coimty,  North  Carolina,  air 
permit  number  130R11.  which  set  the 
sulfur  dioxide  emission  limit  at  2.3 
pounds  per  million  British  Thermal 
Units  (BTU).  The  SUte  then  submitted 
this  permit  to  EPA  on  September  21, 
1989,  for  approval  as  a  revision  to  the 
State  implementation  plan  (SIP).  Air 
permit  niunber  130R11  expired  on 
Octo^Mr  1, 1991,  and  was  subseouently 
replaced  by  the  current  Cape  Industries 
air  permit  number  130R17  in  December 
29, 1994.  Upon  review  of  the  permit, 
EPA  finds  that  the  designated  limit  for 
Cape  Industries  is  adequate  to  protect 
the  ambient  standard  and  approves  this 
permit.  In  the  final  niles  section  of  this 
Federal  Register,  the  EPA  is  approving 
the  State's  SIP  revision  as  a  direct  final 
rule  without  prior  proposal  because  the 
EPA  views  this  as  a  noncontrovosial 
revision  amendment  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  the  approval  is  set  forth  in  the  direct 
fiinal  rule.  If  no  adverse  commenta  are 
received  in  response  to  that  direct  final 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  propoaed  rule.  If  EPA 
receives  adverse  commenta,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  commenta  received  will  be 
addressed  in  a  subsequent  final  based 
on  this  proposed  rule.  The  EPA  will  not 


Instituto  a  second  comment  period  on 
this  document.  Any  parties  interested  in 
commenting  on  this  document  should 
do  so  at  tUs  time. 

OATIS:  To  be  considered,  commenta 
must  be  received  by  October  21, 1996. 
AOORlsan:  Written  commenta  on  thU 
action  ^otild  be  addressed  to  Mr. 
Randy  Tnry  at  the  EPA  Regional  Office 
listed  below. 

Copies  of  the  documenta  relative  to 
this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations.  The 
interested  persons  wanting  to  examine 
these  documenta  should  make  an 
appointment  with  the  appropriate  office 
at  Mast  24  hours  before  the  visiting  day. 
Air  and  RadUtion  Docket  and 
Infcvmation  Center  (Air  Docket  6102). 
U.S.  Environmental  Protection 
Agency,  443, 401 M  Street.  SW. 
Washington  DC  20460. 
Environmental  Protection  Agency, 
Region  4  Air  Programs  Branch.  345 
Courtland  Street.  NE.  Atlanta.  Georgia 
30365. 
North  Carolina  Department  of 
Environment,  Health  and  Natural 
Resources,  512  North  Salisbury  Street, 
Raleif^  North  Carolina  27604. 

FOa  RWTMDt  aponMATiow  oontact:  Mr. 
Randy  Terry.  Regulatory  Planning  and 
Development  Section,  Air  Programs 
Branch.  Air,  Pesticides,  and  Toxics 
Management  Division,  Region  4 
Environmental  Protection  Agency,  345 
Courtland  Street.  Atlanta.  Georgta 
30365.  The  telephone  number  ta  404/ 
347-3555.  ext  4212. 
fUPPUMBfTARV  MFOfMATICN:  For 

additional  information  see  the  direct 
final  rule  which  is  published  in  the 
rules  section  of  this  Federal 


Dated:  June  6. 1096. 
Mkhaal  V.  raytan. 
Acting  Regional  Adminietrator. 
IFR  Doc.  9»-24044  Filed  0-1«-9e:  8:45  am] 


40CFRPan82 

[NC^7»-1-7296b:  NC-iO-t-«831b;  FRL- 


Approval  ana  nvrnuigaDon  at 
knplafnantallcn  Plana  Nm  III  Carolina: 
Approval  of  Havlilone  to  Stale  of  North 
CaroNna'a  Stale  IwplaiiianlaUon  Plan 

AQdCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

•MMART:  The  EPA  propoees  to  approve 
the  State  Implementation  Plan  (SIP) 


revision  sulanitted  by  the  State  of  North 
PfmHna  and  the  Forsyth  County 
Department  of  Environmental  Aflsirs  for 
the  purpose  of  allowing  the  State  and 
the  Cotmty  to  utilize  exclusionary  rules 
for  the  purpoee  of  limiting  potential  to 
emit  air  pollutanta  for  certain  source 
categories  to  less  than  the  title  V 
pennitting  major  source  thresholds.  In 
the  final  rules  section  of  this  Federal 
lagMer.  EPA  is  approving  the  State's 
SIP  revision  as  a  direct  final  rule 
without  prior  proposal  because  the  EPA 
views  ^s  as  a  nonoontroversial 
revtaion  amendment  and  anticipates  no 
adverse  commenta.  A  detailed  rationale 
for  the  approval  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  commenta  are 
received  in  response  to  that  direct  final 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  proposed  rule.  If  EPA 
receives  adverse  commenta,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  commenta  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  instituto  a  second  comment  period 
on  thta  document.  Any  parties 
interested  in  commmting  on  this' 
docimient  should  do  so  at  this  time. 
DATES:  To  be  considered,  commenta 
must  be  received  by  October  21, 1996. 
AOOMEtSES:  Written  comments  should 
be  addressed  to  Scott  Miller  of  the  Q*A 
Regional  office  listed  below. 

Copies  of  the  material  submitted  by 
the  State  of  North  Carolina  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Air  and  Radiation  Docket  and 

Information  Center  (Air  Docket  6102), 

U.S.  Environmental  Protection 

Agency.  401 M  Street,  SW, 

Washington,  DC  20460. 
Environmental  Protection  Agency. 

Region  4  Air  Planning  Branch.  100 

Alabama  Street.  SW.  Atlanta.  Georgia 

30303. 
North  Carolina  Department  of 

Environment.  Health,  and  Natural 

Resources,  P.O.  Box  29535.  Raleigh. 

North  Carolina  27626. 
Forsyth  County  Environmental  Affairs 

Department.  Air  Quality  Section,  537 

North  Spruce  Street.  Winston-Salon, 

North  Carolina  27101. 
FOA  Fuimcfi  ■rowiiATioii  contact: 
Scott  Miller,  Air  Programs  Branch.  Air. 
Pesticides  k.  Toxics  Management 
Division,  Region  4  Environmental 
Protection  Agency,  345  Courtland 
Street.  NE.  Atlanta,  Georgia  30365.  The 
telephone  number  ta  404/347'-^555  ext 
4153. 

SUFFLOMMTAIIY  aronHATlOW:  For 
additional  information  see  the  direct 
final  rule  %idiich  ta  published  in  the 
rules  section  of  this  Federal  Register. 
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Dstad:  August  5, 1996. 
A.  Slaalay  MbAoi^ 
Axiing  Regiimal  Administrator. 
[PR  Doc.  96-24042  Filed  9-19-96;  8:45  am] 


40  CFR  Parta  153  and  159 
(OPP-eOOIOF;  PfU.-6396-l] 
RM  207O>AB80 

fleporting  Raquiiwnenta  for  RMc/ 
Banaflt  Information;  Exienalon  of 
Comment  Parted  to  Requaat 
Commanta  on  Burden  Eattmalaa; 
DanW  of  Patttton 

AQBICY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposal;  extension  of  comment 
period;  denial  of  petition. 

StNMIARY:  hi  the  Federal  Register  of 
August  12, 1996,  EPA  reopened  the 
comment  period  for  a  proposed  rule  that 
published  in  the  Federal  Register  of 
September  24, 1992,  which  defined  the 
specifics  of  reporting  requirementa 
imder  section  6(a)(2)  of  the  Federal 
Insecticide,  Fui:^icide,  and  Rodentidde 
Act.  Hiis  doctunent  announces  the 
extension  of  the  comment  period  for  an 
additional  30  days.  This  docimient  also 
announces  the  Akgency's  decision  to 
deny  a  petition  request  to  reopen  the 
comment  period  to  address  broader 
issues  of  the  proposed  rule. 

DATES:  Commenta  must  be  submitted  on 
or  before  October  21, 1996. 

ADDRESSES:  Submit  written  commenta 
identified  by  the  docket  control  nimiber 
OPP-60010F  by  mail  to:  Public 
Response  Section,  Field  Operations 
Division  (7506C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St,  SW..  Washington, 
DC  20460.  In  person,  bring  commenta 
direcUy  to  the  OPP  docket  which  is 
located  in  Rm.  1132  of  Crystal  Mall  «2, 
1921  Jefferson  Davis  Highway. 
Arlington,  VA. 

Commenta  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket9epamail.epa.gov.  Electronic 
commenta  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  or  encryption. 
Commenta  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  5.1 
file  format  or  ASCII  file  format.  All 
commenta  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
"OPP-60010F."  No  Confidential 
Business  Information  (CBI)  should  be 
subihitted  through  e-mail.  Electronic 
commenta  on  this  document  may  be 


filed  online  at  many  Federal  Depository 
Libraries. 

Infwmaticm  submitted  as  aix>mment 
concerning  this  docimient  Hoay  be 
claimed  confidential  by  marlring  any 
part  or  all  of  that  information  as  CBL 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  commenta  will 
be  available  for  public  inspection  in  Rm. 
1132  at  the  Virginia  address  given  above 
fiom  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  excluding  legal 
hoUdays. 

FOR  FURTHER  INFORMATION  CONTACT:  Jim 
Roelofs,  Policy  and  Special  Projecta 
Staff,  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Mail 
Code  (7501C),  401  M  St.,  SW., 
Washington,  DC  20460,  Telephone: 
(703)  308-2964.  e-mail: 
roelo&.  jim@epamail.epa.gov. 
8UPPI.EMENTARY  INFORMATION: 

In  theTederal  Register  of  August  12. 
1996  (61  FR  41764)  (FRL-5388-1).  EPA 
announced  the  reopening  of  the 
comment  period  to  a  proposed  rule 
published  in  the  Federal  Register  of 
September  24. 1992  (57  FR  44290). 
which  defined  the  specifics  of  reporting 
requirementa  under  section  6(a)(2)  of 
the  Federal  Insecticide.  Fungicide,  and 
Rodentidde  Act  (FIFRA).  Commenta 
were  limited  to  the  sole  issue  of  the 
costa  or  burdens  associated  with  the 
proposed  rule  and  the  latest  draft  of  the 
final  rule. 

On  August  29, 1996,  a  number  of 
industry  trade  associations  formally 
petitioned  the  Agency  to  extend  the 
comment  period  for  60  days,  and  to 
initiate  a  broader  reopening  of  the 
rulemaking  record  to  take  comment  on 
a  number  of  provisions  in  the  June  14. 
1996  "draft  final"  version  of  the  rule.  In 
addition  to  specific  provisions,  the 
petitioners  seem  to  argue  that  this 
broader  reopening  is  necessary  in  order 
to  allow  commenters  to  address  the 
value  and  legality  of  the  requested 
information  in  addition  to  the  burden 
associated  with  the  information.  Hie 
Agency  believes  that  all  the  information 
covered  by  the  draft  final  rule  is 
information  contained  within  the  broad 
scope  of  section  6(a)(2).  The  Agency 
does  not  believe  that  a  notice  and 
comment  opportunity  is  necessary  or 
would  be  particularly  helpful  to  resolve 
this  legal  issue.  Similarly,  the  Agency 
does  not  believe  that  a  notice  and 
comment  opportunity  is  either  legally 


mandated  or  would  be  particularly 
helpful  in  assisting  the  Agency  to  at 
the  regulatory  utility  of  the  information 
covered  in  the  draft  final  rule.  Finally, 
the  petitioners  assert  that  specific 
provisions  of  the  Jime'14  "draft  final" 
rule  which  differ  from  provisions  of  the 
1992  proposed  rule  were  wholly 
unanticipated  and  did  not  arise  fixun 
commenta  received  on  the  proposed 
rule.  The  Agency  does  not  agree;  the 
specific  provisioas  noted  by  the 
petitioners  arose  from  the  Agency's 
interpretation  of  and  response  to 
commenta  received,  including,  in  some 
instances,  commenta  fiom  the 
petitioners  themselves.  While  the 
Agency  appreciates  the  concerns  of  the 
petitioners  and  has  no  interest  in  the 
imposition  of  unnecessary  or  undue 
reporting  burdens  on  pesticide 
registranta,  EPA  continues  to  beUeve 
that  a  reopening  of  the  record  limited  to 
information  concerning  the  nature  of  the 
burden  associated  with  the  draft  final 
reporting  requirementa  is  both  legally 
sufficient  and  the  best  way  of  providing 
interested  parties  with  an  opportunity  to 
provide  information  to  the  Agency  that 
could  be  helpfid  in  concluding  this 
rulemaking. 

The  Agency  is  therefore  denying  the 
petition  request  to  reopen  the  record  to 
include  issues  other  than  that  of  the 
burden  associated  with  the  reporting 
requirementa.  The  Agency  beUeves  an 
additional  period  of  30  days  is 
appropriate  and  sufficient  to  give 
petitioners  added  opportunity  to 
comment  on  burden  issues. 

List  of  Suiqecto  in  Part  153  and  159 

Environmental  protection, 
Information  collection  requesta. 
Pesticides  and  pesta,  Reporting  and 
recordkeeping  requirementa. 

Dated:  September  12, 1996. 

Lynn  R.  GoManan, 

Assistant  Administrator  for  Prevention, 
Pesticides  and  Toxic  Substances. 

(FR  Doc  96-24201  Filed  9-19-96;  8:45  am] 
■usm  CODE  tseo-60-f 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Admlnlstratton 

49CFRPart571 

Pocket  No.  96-095.  Notice  021 

Rm  2127-AQ50 

Federal  Motor  Vehicle  Safety 
Standards;  Child  Restraint  Systems 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
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action:  Notice  of  public  wrakahop; 
comctioD. 


DEPARTMOIT  OF  OOMMERCE 

NMOIMI  UOMniO  WW  AolKMpiMnC . 


r:  This  document  announces 
that  NHTSA  has  rescheduled  the  public 
workshop  on  potential  requirements  for 
universal  child  restraint  anchorage 
gystems.  The  workshop  will  be  held  on 
October  17  and  October  18  rather  than 
on  October  0  and  10.  The  agency  is 
i^alHng  this  diange  to  accommodate  the 
schedules  of  certain  attendees  to  the 
workshop.  Readers  should  reCar  to  the 
September  10. 1996  Federal  Kegiatar  for 
detailed  infbnnation  about  this 
workshop.  (61  PR  47728). 

DATES:  PubUc  workshop:  The  public 
workshop  will  be  held  in  Washington. 
DC  on  October  17  and  18, 1996,  from 
9:30  a.m.  to  5:00  p  jn. 

Those  wisliing  to  participate  in  the 
workshop  should  contact  Dr.  Georgs 
Mouchahoix,  at  the  address  or  telephone 
number  listed  below,  by  October  11, 

Written  comments:  Written  comments 
may  be  sutnnitted  to  the  agency  and 
must  be  received  by  October  28. 1996. 


U  Public  workshop:  The 
public  workshop  will  be  held  in  room 
2230  of  the  Nassif  Building.  400 
Seventh  St.  SW..  Washington,  DC 
20590. 

Written  commenls;  All  written 
comments  must  refer  to  the  dodnt  and 
notice  number  of  this  notice  and  be 
submitted  (preferable  10  copies)  to  the 
Docket  Section.  National  Highway 
Traf5c  Safety  Administration  (NHTSA). 
Room  5109.  400  Seventh  St.  SW.. 
Washington.  DC  20590.  Docket  hours 
are  from  9:30  a.m.  to  4:00  pan.  Monday 
through  Friday. 

FOR  FURTHER  MFORMATKM  CONTACT: 

Dr.  George  Mouchahoir.  Office  of 
Crashworthiness  Standards,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  St..  SW.,  Washington,  DC 
20590  (telephone  202-366-4919). 

Inuad  on:  September  IS.  1996. 
1*.  Reeeit  Snanon. 

Acting  Associate  Administrator  for  Safety 
Performance  Standards. 
|FR  Doc  9»-2413«  Filed  9-l«-«>:  8:45  am] 
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f.  National  Marine  Fisheries 
Service  (NMFS),  Nati(mal  Oosanic  and 
Atmoapheric  Administietion  (NOAA), 
Commerce. 

action:  Proposed  rule;  request  for 
comments. 


r:  NMFS  proposes  regulations  to 
implement  Amendment  5  to  the  Fishery 
Management  Plan  for  the  Atlantic  Sea 
Scallop  nshery  (FMP).  The  amendment 
woiild:  Cloee  a  9  mi^  (23.31  km>)  site  to 
mobile  fishing  gear  and  partially  close 
the  site  to  non-mobile  gear  for  an  18- 
month  period,  and  t«nporarlly  exempt 
certain  vessels  from  fishing  regulations. 
The  intended  effect  is  to  support  an 
aquacultiue  research  project  and 
prevent  conflicts  between  fishing  gear 
and  protect  equipment  for  the  limited 
duration  of  the  research  proiect 
DATES:  Comments  .on  the  proposed  rule 
must  be  received  on  or  before  November 
1.1996. 

AOORESacs:  Comments  on  the  propoeed 
rule.  Amendment  5,  or  its  supporting 
documents  should  be  sent  to  Dr. 
Andrew  A.  Rosenberg,  Director, 
Northeast  Regional  Office,  NMFS.  1 
Blackburn  Drive,  Gloucester,  MA  01930. 
Mark  the  outside  of  the  envelope 
"Comments  on  Sea  Scallop  PUm." 

Comments  regarding  burden-hour 
estimates  for  collection-of-information 
requirements  contained  in  this  proposed 
rulia  should  be  sent  to  Dr.  Andrew  A. 
Rosenberg,  at  the  address  above,  and  to 
the  Office  of  Information  and  Regulatory 
Afiairs,  Office  of  Management  and 
Budget  (OMB).  Washington.  D.C.  20502 
(Attention:  NOAA  Desk  Officer). 

Copies  of  Amendment  5.  its 
regulatory  impact  review,  initial 
regulatory  flexibility  analysis,  and  the 
environmental  assessment  are  available 
from  Christopher  Kellogg.  Acting 
Executive  Director,  New  England 
Fishery  Management  Councdl.  Suntaug 
Office  Park.  5  Broadway,  Saugus.  MA 
01906-1097. 

FOR  FURTHER  MTORMATION  CONTACT:  Paul 
H.  Jones.  Fishery  Policy  Analyst,  506- 
281-9273. 


SUfPLBKNTARY  WPONMATION: 
Regulations  implmnenting  the  FMP  are 
found  at  50  CFR  part  648.  The  objectives 
of  the  FMP  are:  (1)  To  restore  adult 
stock  abundance  and  age  distribution: 
(2)  to  increase  yield-per-racruit  for  each 
stock;  (3)  to  evaluate  plan  research, 
development  and  enforcement  costs: 
and  (4)  to  mlnimiae  adverse 
environmental  impacts  on  sea  scallops. 
This  amendment  would  address  these 
objectives  indirectiy  by  implementing 
regulations  in  support  of  a  sea  scallop 
aquaculture  project  that  may  yield 
information  applicable  to  improving 
conservation  and  management  of  tltis 
species. 


Amendment  5  to  the  FMP  was 
prepared  by  the  New  England  Fishery 
Management  Council  (Coimcil).  A 
notice  of  availability  for  the  proposed 
amendment  was  published  in  the 
Federal  Register  on  August  29, 1996. 
(61  PR  45395).  Tlie  amendment 
proposes  to  establish  a  9  mi^  (23.31  km^) 
arse  closure  approximately  12  mi  (22.22 
km)  southwest  of  the  island  of  Martha's 
Vineyard.  MA,  for  18  months,  during 
whidi  time  a  scallop  aquaculture 
project  sponsored  by  NMFS  under  the 
Sahonstall-Kennedy  grant  program 
would  take  place.  Tliis  area  is  hereafter 
called  the  Sea  Scallop  Experimental 
Area. 

Thia  action  would  allow  some  vessels 
participating  in  the  project  to  receive 
exemptions  from  current  fishing 
regulations.  Eleven  fishing  vessels  and 
two  research  vessels  would  participate 
in  the  project  research  and  activity. 
Scientific  research  vessels  conducting 
scientific  research  are  exempt  from 
fishing  regulatiotis  implemented  under 
the  M^nuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act). 
However,  fishing  vessels  engaged  in 
project  activities  must  receive  written 
authorization  in  the  form  of  an 
experimental  fishing  permit  (EFP)  from 
the  Director.  Northeast  Regional,  NMFS 
(Regional  Director)  to  be  exempted  from 
any  of  the  regulations.  Activities  that 
may  be  exempted  include,  but  are  not 
limited  to:  Fishing  within  the  Sea 
Scallop  Experimental  Area,  using 
fishing  gear  that  does  not  conform  to  the 
regulations,  or  possessing  scallops  when 
not  fishing  undhsr  a  days-at-sea  (DAS) 
allocation.  This  requirement  for  an  'EF? 
differs  from  the  Council's  proposed 
amendmmt  but  is  necessary  to  ensure 
consistency  with  and  enforceability  of 
<he  new  regulations  \mder  §  600.745 
regarding  scientific  research  and 
exempted  fishing  activities. 

Tbis  action  would  prohibit  fishing 
with  gillnet  and  mobile  gear,  i.e.,  trawls 
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and  dredges,  within  the  Sea  Scallop 
Experimental  Area.  Other  fixed  gear 
such  as  lobster  pot,  longline.  handgear, 
and  any  other  gear  determined  by  die 
Regional  Director  not  likely  to  interfere 
widi  the  research  project,  would  be 
allowed  in  the  area  under  a  special 
registration  program  administered  by 
the  Regional  E>irector.  The  purpose  of 
the  registration  program  is  to  inform 
vessel  operators  of  the  location  of  the 
research  equipment  and  to  provide  a 
means  to  communicate  potential 
conflicts  between  fishery  and  project 
activities.  Fishers  authorized  to  fish  in 
the  Sea  Scallop  Experimental  Area  with 
the  allowed  gear  may  also  be  required 
to  remove  periodically  their  gear  or  may 
be  required  to  set  fishing  gear  a  certain 
ininimiim  distance  from  research  project 
activities.  At  least  2  weeks  notice  would 
be  provided  to  vessel  operators  to 
relocate  fishing  gear.  All  vessels  would 
be  allowed  to  transit  the  area  at  any 
time,  provided  their  fishing  gear  is 
properly  stowed. 

Tnese  restrictions  on  fishing  are 
necessary  because  mobile  gear  could 
inadvertentiy  destroy  expensive  grow- 
out  or  monitoring  equipmi^t.  Although 
this  closure  would  be  temporary  and 
would  not  create  any  permanent  rights 
or  interests  at  the  experimental  site,  t^e 
success  of  the  experiment  is  dependent 
on  gear  restrictions  within  the  area, 
particiilarly  for  mobile  and  gillnet  gear. 
The  impacts  of  the  closure  are  expected 
to  be  small,  because  the  amount  of  fish 
landed  commercially  from  this  area  is 
small  compared  to  the  total  commercial 
landings  in  the  region.  Some  ciurent 
uses  of  the  area  by  mobile  gear 
operators,  gillnet  fishers,  and  scallopers 
would  be  affscted  by  the  18-month 
closure  period.  The  estimates  of  lost 
revenue  due  to  loss  of  multispecies 
landings  is  approximately  $6,000.  This 
would  be  offset  by  the  benefits  accrued 
by  fishing  vessels  participating  in  the 
research  project  that  would  be 
compensated  through  the  harvesting 
and  sale  of  scallops  at  the  conclusion  of 
the  project.  New  information  on  sea 
scallop  enhancement,  harvest  gear  and 
habitat  interactions,  open  ocean  cage 
engineering  and  growth  rates  of 
transferred  juvenile  brood  stock  in  both 
cage  culture  and  open  botiom  culttire 
may  provide  the  tools  needed  to  expand 
the  resource  base  for  the  future. 

Vessels  authorized  to  participate  in 
project  activities  would  be  exempt  from 
the  requirement  to  fish  under  a  DAS 
allocation  if  a  trip  is  conducted 
exclusively  within  or  transiting  to  and 
from  the  Sea  Scallop  Experimental  Area, 
or  during  the  portion  of  a  fishing  trip 
used  to  transport  project  ^>ecimens 
from  the  fishing  grounds  to  the  area. 


Rather  than  attempting  to  monitcv  the 
portion  of  a  fishing  trip  that  a  vessel 
should  be  exempt  from  DAS  while 
transporting  specimens,  fishing  vessels 
having  DAS  allocations  that  participate 
in  the  project  activity  would  be  credited 
with  2  DAS  to  account  for  this  time. 
Time  away  from  port  that  is  used 
exclusively  for  project  activities  within 
the  experimental  area  or  transiting  to 
and  from  the  area  wouldalso  be 
exempted  from  the  DAS  requirements. 

Classification 

Section  304(a)(l)(D)(ii)  of  the 
Magnuson  Act  requires  that  the 
regulations  proposed  by  a  Council  be 
published  within  15  days  of  the  receipt 
of  the  amendment  and  regulations.  At 
this  time,  NMFS  has  not  determined 
that  the  amendm«it  these  rules  would 
implement  is  consistent  with  the 
national  standards,  other  provisions  of 
the  Magnuson  Act.  and  other  applicable 
law.  NMFS.  in  making  that 
determination,  will  ttJce  into  account 
the  information,  views,  and  comments 
received  during  the 'comment  period. 

This  proposed  rule  has  been 
determined  to  be  significant  for  the 
purposes  of  E.O.  12866.  This  action 
raises  a  novel  legal  or  poUcy  issue 
arising  out  of  a  legal  mandate  imder  the 
Magnuson  Act,  in  that  it  may  be  viewed 
as  setting  a  precedent  for  establishing 
future  aquaculture  efforts  in  the 
exclusive  economic  zone. 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration 
regarding  the  proposed  rule  as  follows: 

I  certiiy  that  this  attached  proposed  rule 
issued  under  authority  of  section  304(a)  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities.  The  proposed  rule  would 
establish  a  nine  square  mile  site 
approximately  twelve  miles  south  of 
Martlia's  Vineyard  as  an  experimental  use 
area  for  18  months.  The  area  would  be  closed 
to  fishing  with  mobile  gear  that  might 
interfere  with  an  experimental  and 
demonstration  project  involving  sea  scallop 
research,  eniiancement  and  aquaculture  to  be 
conducted  by  scientific  and  technical  experts 
in  cooperation  with  fishermen. 

The  proposed  action  will  not  have  any 
significant  effects  on  a  substantial  ntmiber  of 
small  entities  because:  (1)  The  few 
groundfish,  sea  scallop  or  lobster  vessels  that 
may  have  fished  m  the  area  with  mobile  gear 
would  be  able  to  redirect  their  effort  to  areas 
adjacent  to  the  experimental  area  so  that  ex- 
vessel  revenues  for  these  vessels  should  not 
change.  (2)  no  vessels  are  expected  to  cease 
operations  as  a  result  of  the  closure,  and  (3) 
compliance  costs  are  not  expected  to  change 
iat  any  vessels.  The  total  average  annual 


revenues  for  groundfish  in  this  area  bom 
1985  through  1991  were  $6,000.  the  area  is 
low  in  abundance  of  sea  icallops.  and  limited 
pot  fishing  for  lobsters  «nll  still  be  allowed 
in  the  area. 

The  proposed  rule  omtains  one  new 
collection-of-informaticm  requiranent 
subject  to  the  Paperwork  Reduction  Act 
(PRA).  A  request  to  collect  this 
information  has  been  submitted  to  OMB 
for  approval.  The  public's  reporting 
burden  for  the  collection-of-information 
requirements  includes  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the 
collection-of-information  requirements. 

The  new  reporting  requirement  is:  Sea 
Scallop  Experimental  Area  - 
authorization  request.  (0.5  hours/ 
response).  ' 

Send  comments  regarding  burden 
estimates,  or  any  other  aspect  of  the  data 
collection,  including  suggestions  for 
reducing  the  burden,  to  NMFS  and  ONiB 
(see  ADDRESSES). 

Notwithstanding  any  other  provision 
of  law.  no  person  is  required  to  respond 
to.  nor  shall  any  person  be  subject  to.  a 
penalty  for  failure  to  comply  vvith  a 
collection  of  information  subject  to  the 
requirements  of  the  PRA.  unless  that 
collection  of  information  displays  a 
currentiy  valid  OMB  Control  Niunber. 

An  informal  consultation  imder  the 
Endangered  Species  Act  was  concluded 
for  Amendment  5  to  the  FMP  on  August 
2. 1996.  As  a  result  of  the  informal 
consultation,  the  Regional  Director 
determined  that  fishLag  activities 
conducted  under  tiiis  rule  are  not  likely 
to  adversely  affect  endangered  or 
threatened  sftecies  or  critical  habitat. 

list  of  Subjects  in  50  CFR  Part  648 

Fisheries.  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  September  16, 1996. 
SAlland  A.  iSchminen. 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Serrice. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  648  is  proposed 
to  be  amended  as  follows: 

PART  648-FtSHERIES  OF  THE 
NORTHEASTERN  UNITED  STATES 

1.  The  authority  citation  for  part  648 
continues  to  read  as  follows: 

Amfaority:  16  U.S.C  1801  et  seq. 

2.  In  §  648.14,  paragraph  (a)(89)  is 
added  to  read  as  follows: 

S  648.14    ProhibMona. 

(a)*  •  • 

(89)  Fish  in  or  transit  the  Sea  Scallop 
Ejqperimental  Area  defined  in 
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§  648.56(aMl).  M  dawribed  in 
S  646.56(a)(2)  and  (a)(3). 

3.  Section  646.56  is  added  to  raed  as 
foUo%rs: 


(a)(1)  Sea  scallop  experimental  area. 
From  (insert  date  30  days  after  date  of 
publication  of  the  final  rule  for  this 
action  through  date  18  months  after 
such  date],  no  fishing  vessel  or  person 
on  B  fishing  vessel  may  fish  in  or  transit 
the  area  known  as  the  Sea  Scallop 
Experimental  Area,  as  defined  by 
straight  lines  connecting  the  following 
points  in  the  order  stated,  except  as 
described  in  paragraphs  (a)(2)  and  (a)(3) 
of  this  section: 


Point 

LaOtude 

Longitude 

1 

4111.8'  N. 

TO-SCW. 

2   . 

4111.r  N. 

70-46' W. 

3 

4i*oe.r  N. 

70»4e'W. 

4 

4i*oe.r  N. 

Tfnorvt. 

(2)  Exemptions.  A  fishing  vessel  and 
persons  on  a  fishing  vessel  may  fish  in 
the  Sea  Scallop  Experimental  Area: 

(i)  With  pot  gear  and  traps,  if  such 
vessel  has  been  issued  an  EFP  under 
paragraph  (aK4)(i)(A)  of  this  section: 

(ii)  With  longUne  gear,  if  such  vessel 
has  been  issued  an  QT  under  paragraph 
(aN4)(i)(A)  of  this  section: 

(iii)  Fishing  with  handgeer, 

(iv)  With  gear  determined  by  the 
Regional  Oiiector  not  likely  to  interfere 
with  a  scallop  aquacuhure  research 
project  sponsored  by  NMFS,  if  such 
vessel  has  been  issiiiBd  an  EFP  under 
paragraph  (a)(4)(i)(A)  of  this  secticm;  or 

(v)  If  such  vessel  has  bsen  issued  an 
EFP  under  paragraph  (a)(4)(i)(B)  of  this 
section  to  participate  in  the  scallop 
aquacuhure  research  project  sponsored 
by  NMFS. 

(3)  Transiting.  Vessels  that  are  not 
exempted  from  the  prohibition  of 
fishing  in  the  Sea  Scallop  Experimental 
Area  under  paragraph  (a)(2)  of  this 
section  may  transit  such  area  provided 
that  their  gear  is  stowed  in  accordance 
with  the  provisions  of  $  648.81(e). 

(4)  Experimental  fishing  permits.  (1) 
The  Regional  Director  may  issue  an  EFP 
under  the  provisions  of  §  648.12  to: 

(A)  Any  vessel  to  fish  within  the  Sea 
Sctdlop  Experimental  Area  with  the  gear 
specified  in  paragraph  (a)(2)(i).  (a)(2)(ii). 
and  (a)(2)(iv)  of  this  section.  Vessels 
receiving  EFFs  may  be  required  to  move 
their  gear  %vithin,  or  remove  their  gear 
from,  the  area  upon  notification  by  the 
Regional  Director  and  must  comply  with 
any  additional  restrictions  specified  in 
the  EFP. 


(B)  Any  vessel  participating  in  the 
scallop  aquecukure  research  project 
sponsored  by  NMFS  to  fish  within  the 
Sea  Scallop  Experimental  Area,  to  use 
fishing  gear  that  does  not  coufofm  to  the 
regulations,  snd  to  possess  scallops 
when  not  fishing  under  a  DAS 
allocation.  The  Regional  Director  may 
also  restore  up  to  2  DAS,  per  year,  to 
vessels  collecting  and  transporting 
undersized  scallops  to  the  area.  The 
Regional  Director  may  exempt  vessels 
from  other  regulatory  provisions  if  the 
exemptions  are  necessary  to  project 
opentions  and  consistent  with 
paragraph  (aX4)(iii)  of  this  section. 

(ii)  A  vessel  with  an  EFP  authorizing 
it  to  participate  in  the  scallop 
aquMmlture  reaaarch  project  sponsored 
by  NMFS  or  to  use  exempted  gear  in  the 
Sea  Scallop  Experimental  Area  must 
carry  the  BFF  on  board  the  vessel. 

(iii)  The  Regional  Director  may  not 
issue  an  EFP  unless  it  is  determined  to 
be  consistent  with  the  objectives  of  the 
FMP,  the  provisions  of  the  Magnuson 
Act.  and  other  applicable  law  and  that 
issuing  the  EFP  will  not: 

(A)  Have  a  detrimental  effect  on  the 
sea  scallop  resource  and  fishery; 

(B)  Create  significant  enforcement 
problems:  or 

(C)  Have  a  detrimental  effect  on  the 
scallop  project 

(5)  Application.  An  application  for  an 
EFP  for  a  vessel  to  fish  within  the  Sea 
Scallop  Experimental  Area  must  be  in 
writing  to  the  Regional  Director  and  be 
submitted  st  least  30  days  before  the 
desired  effective  date  of  the  EFP.  The 
application  must  include,  but  is  not 
limited  to,  the  following  information: 

(i)  The  date  of  application. 

(ii)  The  applicant's  name,  current 
address,  telephone  number  and  fax 
number  if  applicable. 

(iii)  The  cxirrent  vessel  name,  owner 
address,  and  telephone  number. 

(iv)  The  vessel's  Federal  peripit 
number. 

(v)  The  Coast  Guard  documentation 
number. 

(vi)  The  species  (target  and  incidental) 
expected  to  be  harvested. 

(vii)  The  gear  type,  size,  buoy  colon, 
trap  identification  maridngs  and  amount 
of  gear  that  will  be  used:  snd  exact 
time(s)  fishing  wiU  take  place  in  the  Sea 
Scallop  Experimental  Area. 

(vlil)  The  signature  of  the  applicant. 

[PR  Doc.  90-34130  FUad  »-17-e6;  1:00  pm] 
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AQOICV:  Natiooal  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  availability:  request 

for  comments. 


f:  NMFS  announces  that  the 
New  England  Fishery  Management 
Council  (Council)  has  submitted 
Amendment  8  to  the  Northeast 
Multispecies,  Amendment  6  to  the 
Atlantic  Sea  Scallop,  and  Amendment  6 
to  the  American  lobster  Fishery 
Management  Plans  (FMPs)  for 
Secretarial  review  and  is  requesting 
comments  from  the  public.  These 
amendments  would  add  a  framework 
process  to  sddress  gear  conflicts  in  the 
N(Htheast  and'^d-Atlantic  regions 
through  regulatory  action.  The  proposed 
gear  conflict  framework  process  is 
intended  to  provide  mecnanisms  to 
reduce  the  economic  loss  caused  by  gear 
conflicts. 

OATtS:  Comments  must  be  rsoeived  on 
or  before  November  11. 1996. 
AOORCSSIS:  Send  comments  to  Dr. 
Andrew  A.  Rosenberg,  Regional 
Director,  NMFS,  Northeast  Regional 
Office,  One  Blackburn  Drive, 
Gloucester,  MA  01930-3799.  Mark  the 
outside  of  the  envelope  'Xk>mments  on 
Gear  Conflict  Amendments."  Copies  of 
the  proposed  amendments,  their 
Regulatory  Impact  Review,  Initial 
Regulatory  Flexibility  Analysis,  and  the 
Environmental  Assessment  are  available 
from  Christopher  Kellogg.  Acting 
Executive  Director.  New  England 
Fishery  Management  Coimc^.  Simtaug 
Office  Park,  5  Broadway,  Saugus,  MA 
01906-1097. 

FOR  FURTHER  MFORMATIQN  CONTACT:  Paul 
H.  Jones.  Fishery  Policy  Analyst.  508- 
281-4273. 

SUPPtEMDITARV  ■FORMATION:  The 
Magnuscm  Fishary  Conservation  and 
Management  Act  (Magnuson  Act)  (16 
U.S.C  1801  et  seq.)  requires  that  each 
regional  fishery  management  coimdl 
submit  any  fishery  msnagement  plan  or 
amendment  it  prepares  to  NMFS,  on 
behalf  of  the  Secretary  of  Commerce  for 
review.  Thi  Magnuson  Act  also  requires 
that  NMFS.  upon  receiving  the  plan  or 
amendment  for  review,  immediately 
make  a  preliminary  evaluation  of 
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whether  the  amendment  is  sufficient  to 
warrant  continued  review,  and  publish 
a  document  that  the  plan  or  amendment 
is  available  for  public  review  and 
comment  NMFS  vidll  consider  the 
public  comments  received  during  the 
comment  period  in  determining 
whether  to  improve  the  plan  or 
amendment. 

These  amendments,  if  approved, 
would:  (1)  Add  an  objective  to  the 
Atlantic  Sea  Scallop  and  Northeast 
Multispecies  FMPs  to  allow 
management  of  gear  conflicts  in  these 
fisheries  (the  American  Lobster  FMP 


currently  has  an  objective  sufficiently 
broad  in  scope  to  allow  management  of 
gear  conflicts).  (2)  adapt  the  framework 
process  currently  in  place  for  the 
Northeast  multispecies  and  Atlantic  see 
scallop  ccmservation  management 
programs  to  allow  implementation  of  a 
gear  ccmflict  management  program  for 
all  three  FMPs.  and  (3)  add  a  list  of 
management  measures  to  each  FMP 
from  which  the  Coimdl  could  select 
future  solutions  to  gear  conflicts 
through  the  framework  adjustment 
process. 


Day  1  of  diese  amendments  is 
Septembw  11. 1996.  Proposed 
regulations  to  implement  these 
amendments  are  scheduled  to  be 
published  within  IS  dajrs  of  this  date. 

AvllMritr.ieU.S.C  1801  etseq. 
Osted:  SqMembar  16, 1996. 
GaiyCMatlack. 

Director.  Office  of  Sustainable  Fislmiee, 

Nationoi  Marine  Fisheries  Service. 

[PR  Doc  96-24062  Filed  9-16-96: 54)2  pm] 
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DEPAfVTMEirT  Of  AGRICULTURE 


AOCNCY:  Animal  and  Plant  Health 
Inspactian  Service.  USDA. 
ACTION:  Notice  and  solicitation  of 
conunants. 

aUMVARV:  in  accordance  with  legislation 
implementing  the  Uruguay  Round  of  the 
General  Agreements  on  Tari%  and 
Trade,  we  are  informing  the  public  of 
intamatianal  standard-setting  activities 
of  the  OfBce  international  des 
Epiaootiea  and  the  Secretariat  of  the 
faitemational  Plant  Protection 
Convention,  and  we  are  soliciting  public 
oommant  on  the  standards  to  be 
oooaiderad. 

AMMnm:  Pleaae  send  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  06-068-1.  Regulatory 
Analysis  and  Development.  PPD. 
APHIS.  Suite  3C03. 4700  River  Road 
Unit  118.  Riverdale.  MD  20737-1238. 
Pleaae  state  in  your  letter  that  your 
comments  refer  to  Docket  No.  96-068- 
1,  and  state  the  name  of  the-committee 
or  working  group  to  which  yoiir 
oommants  are  addraaaed.  Comments 
received  may  be  inspected  at  USDA. 
room  1141.  South  Building.  14th  Street 
and  Independence  Avenue  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  pjn..  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
aheMi  on  (202)  690-2817  to  fedlitete 
entry  into  the  comment  reeding  room. 
FOR  FUmMRMPOfMATION  OONTACT:  Mr. 
Douglas  Bamett,  Aaaistant  Diractor. 
IntamatioDal  Activitiea,  IntematioDal 
Sarvicas.  APHIS,  4700  River  Road  Unit 
67,  Riverdale,  MD  20737-1233.  (301) 


734-8892;  or  e-mail 
Dbamettttiphis.uada.gov.  The  public 
may  also  contact  Mr.  John  Oeifiar.  Trade 
Support  Team.  International  Services. 
APHIS,  room  1128,  South  Building. 
14th  Street  and  Independence  Avenue 
SW..  Wellington,  DC  20250.  (202)  720- 
7677;  or  e-mail  )greifei«Bphis.u8da.gov. 
tupptamtTun  mromuvoH: 
Legislation  implementing  the  Uruguay 
Round  of  the  General  Agreements  on 
Tarilb  and  Trade  (the  Uruguay  Round 
Agreements  Act)  was  signed  into  law 
(Pub.  L.  103-465)  by  the  President  on 
December  8. 1994.  The  Uruguay  Round 
Agreements  Act  amended  title  IV  of  the 
Trade  Agreements  Act  of  1979  (19 
U.S.C  2531  et  teq.)  by  adding  a  new 
subtitle  F.  "International  Standard- 
Setting  Activitiea."  Subtitle  F  requires 
the  President  to  designate  an  agoicy  to 
be  responsible  for  inrorming  the  public 
of  the  sanitary  and  phytoeanitary 
standard-settLog  activities  of  eech 
international  standard-setting 
organization.  The  designated  agency 
must  inform  the  public  by  publishing  a 
notice  in  the  Federal  Re^ster,  which 
provides  the  following  information:  (1) 
The  sanitary  or  phjrtoaanitary  standards 
under  consideration  or  planned  for 
consideration  by  the  international 
standard-setting  organization;  and  (2) 
for  each  sanitary  or  phytoeanitary 
standard  specified,  a  description  of  the 
consideration  or  planned  consideratian 
of  the  standard;  whether  the  United 
States  is  participating  or  plans  to 
participate  in  the  consideration  of  the 
standard;  the  agenda  for  United  States 
participation,  it  any;  and  the  agency 
responsible  for  repreeenting  the  United 
States  with  respjBct  to  the  standard. 
Subtitle  F  defines  "international 
standard"  as  a  standard,  guideline,  or 
recommendation:  (1)  Adopted  by  the 
Codex  Alimentarius  Commission 
regarding  food  safety;  (2)  developed 
under  the  auq>ioes  of  the  International 
Office  of  Epizootics  regarding  animal 
health  and  zoonoses;  (3)  developed 
under  the  auspices  of  the  Secretariat  of 
the  International  Plant  Protection 
Convention  in  cooperation  with  the 
North  Amwican  Plant  Protection 
Organization  regarding  plant  health;  or 
(4)  established  by  ta  developed  under 
any  other  international  organization 
agreed  to  by  the  member  countries  of 
the  North  American  Free  Trade 
Agreement  or  by  member  countries  of 
the  World  Trade  Oiganization. 


The  Codex  Alimentarius  Commission 
(Codex)  was  created  in  1962  by  two 
United  Nations  organizations,  the  Food 
and  Agriculture  Organization  (FAO)  and 
the  World  Health  Organization.  It  is  the 
major  international  organization  for 
encouraging  international  trade  in  food 
and  protecting  the  health  and  eomomic 
interests  of  consimiers. ' 

The  Office  International  des 
Epizooties  (OIE)  was  created  in  Paris. 
France,  in  1924,  with  the  signing  of  an 
international  agreement  by  28  cotmtries. 
Today.  143  countries  are  members.  The 
OIE  fecilitates  intergovernmental 
cooperation  to  prevent  the  spread  of 
contagious  diseaf^^y  in  animals,  assists 
in  the  development  of  animal 
production  through  improved  health 
information,  and  shares  scientific 
progress  among  its  members.  The  OIE 
provides  the  ma)or  international  forum 
for  discxission  and  agreement  on 
recommendations  and  proposals  on 
topics  such  as  disease  control,  technical 
cooperation,  trade  standards,  and  the 
exchange  of  research  and  disease 
information. 

The  International  Plant  Protection 
Convention  (IPPC)  was  established 
%vitlun  the  FAO  in  1952  in  response  to 
demands  from  members  for 
development  of  global  standards  for 
plant  quarantine.  The  IPPC  worics  with 
plant  protection  organizations  at 
national  and  regional  levels,  including 
the  North  American  Plant  Protection 
Organization  (NAPPO).  to  harmonize 
plant  quarantine  activities  worldwide, 
ndlitate  the  dissemination  of 
phytoeanitary  information,  strengthen 
international  cooperation,  and  support 
technical  assistance  to  developing 
countries. 

The  World  Trade  Organization  (WTO) 
was  established  on  January  1, 1995,  as 
the  common  international  institution  for 
the  conduct  of  trade  relations  among  the 

memben  in  mattere  related  to  the    

Uruguay  Round  Agreements.  The  WTO 
is  the  succeeaor  oiganization  for  the 
General  Agreements  on  TariCb  and 
Trade.  U.S.  membership  in  the  WTO 
was  approved  by  Congress  when  it 
uiactea  the  Uruguay  Round  Agreements 
Act 

The  President,  pursuant  to 
Proclamation  No.  6780  of  March  23, 
1995  (60  FR 15845).  designated  the 
Secretary  of  Agriculture  as  the  official 
rasponsible  for  informing  the  public  of 
the  sanitary  and  phjrtosainitary  standard- 
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setting  activities  of  each  international 
standiud-setting  organization.  This 
responsibility  has  been  delegated  to  the 
Food  Safety  and  Inspection  Service 
(FSIS)  of  the  United  States  Department 
of  Agriculture  (USDA)  for  Codex 
activities,  and  to  the  USDA's  Animal 
and  Plant  Health  Inspeitrtion  Service 
(APHIS)  for  OIE  and  IPPC  activities. 
FSIS  published  a  notice  in  the  Federal 
Register  on  June  4, 1996  (61  FR  28132). 
informing  the  public  of  sanitary  and 
phytoeanitary  standard-setting  activities 
for  Codex. 

Accordingly,  in  this  notice.  APHIS 
announces  the  following  OIE  and  IPPC 
(including  NAPPO)  activities  related  to 
intervtional  standards.  The  United 
States  is  a  participant  in  each  of  the 
following  activities  and  APHIS  is  the 
agency  responsible  for  representing  the 
United  States  with  respect  to  these 
standards.  In  some  cases,  working 
groups  and  committees  have  not  yet  set 
meeting  dates  and  places  or  determined 
specific  standards  to  be  discussed.  Also, 
because  working  groups  and  the  issues 
they  address  are  not  static,  this  list  may 
not  present  a  complete  picture  of  the 
OIE  and  IPPC  sanitary  and 
phytoeanitary  standard-setting  activities 
during  the  coming  yeer. 

2.  Committee/WoHdng  Group: 
Standards  Commission  of  the  OIE. 

Agency  Participant:  Dr.  James 
Pearson. 

General  Purpose:  Establish  standards 
for  methods  oi  diagnosing  animal 
disease  and  testing  biologies  used  for 
control  programs. 

Dates  of  Meetings:  September  10-11, 
1996. 
Location  ofhfeetingg:  Paris,  France. 
Major  IXscussion/Agenda:  Review  of 
QUE  refarence  laboratories;  diagnostic 
test  standardization;  OIE  reference  sera; 
labmatory  quality  assurance;  review  of 
new  editicm  of  OIE  Manual  of  Standards 
of  Diagnostic  Tests  and  Vaccines:  and 
provide  advice  to  OIE  Animal  Heelth 
Code  Commission. 

2.  Committee/Working  Group:  OIE 
General  Session. 

Agency  Participants):  Dr.  Joan 
Amoldi  (delegate);  Dr.  Alex  Thiermann 
(alternate  delegate  and  coordinator). 

General  Purpose:  Est^lish  and  adopt 
international  standards  dealing  with 
animal  health. 
Date  of  Meeting:  May  1997. 
Location  of  Meeting:  Paris.  France. 
Major  Discussion/Agenda:  Animal 
health  standards  as  they  relate  to  trade; 
including  risk  assessment  standards 
(including  criteria  for  evaluating 
veterinary  infrastructiue)  and 
regionalization. 


3.  Committee/Working  Qroup:  IPPC/ 
Foreign  Agricultural  Organization 
Working  Group  oaPest  Risk  Analysis. 

Agency  Participant:  Mr.  Richard  Orr. 

General  Purpose:  Developm«it  of 
international  standards  for  pest  risk 
analysis. 

Date  of  Meeting:  To  be  announced. 

Location  of  Meeting:  To  be 
announced. 

Major  Discussion/Agenda:  To  be 
announced. 

4.  Conunittee/Working  Group:  NAPPO 
Biological  Control  Committee. 

Agency  Participant:  Dr.  Dale 
Meyerdirk. 

General  Purpose:  Facilitate 
coopwaticm  among  NAPPO  member 
countries  regarding  biological  control 
issues,  through  information  exchange, 
coordination,  and  harmonization  of 
recommendations,  regulations,  and 
guidelines. 

Date  of  Meeting:  February  1997. 

Location  o/ Meeting:  Mexico  City. 
Mexico. 

Major  Discussion/Agenda:  To  develop 
standard  guidelines  for  the  release  of 
exotic  biological  control  agents  for  the 
control,  of  weed  pests. 

5.  Committee/Working  (koup:  NAPPO 
Fruit  Tree  and  Grapevine  Nursery  Stock 
Certification  Standards  Panel. 

Agency  Participant:  Dr.  Joseph  Foster. 

General  Purpcae:  Set  minimum 
standards  for  pathogen  testing  and 
propagation  of  fioiit  trees  and  grapevines 
so  certified  nursery  stock  can  be 
shipped  safely  throughout  North 
America. 

Date  of  Meeting:  To  be  announced. 

Location  ofMeetirtg:  Victoria,  Britiah 
Columbia.  Canada. 

Major  Discussion/Agenda:  Pathogm 
lists  for  each  crop;  and  certification 
schemes  for  each  crop. 

6.  Committee/Working  Group:  NAPPO 
Working  Group. 

Agency  Participant:  Mr.  Marshall 
Kirby. 

General  Purpose:  Provide  genovl 
leaderehip,  direction,  and  support  to 
NAPPO  activities. 

Dotes  of  Meetings:  Octobw  1996; 
January  and  April  1997. 

Locations  of  Meetings:  To  be 
announced. 

Major  Discussion/Agenda:  All  new 
and  ongoing  NAPPO  business, 
including  standards. 

7.  Committee/Working  Group:  NAPPO 
Ad  Hoc  Irradiation  Panel. 

A^ncy  Participant:  Mr.  Robert 
(kiffin. 

General  Purpose:  Devefop  NAPPO 
standards  for  the  application  of 
irradiation  to  phytosanitary  problems. 

Date  of  Meeting:  October  1996. 

Location  of  Meeting:  Veracruz, 
Mexico. 


Major  Discussion/Agenda:  Continuing 
development  of  trilateral  policy. 

8.  Committee/Working  Group:  NAPPO 
Pest  Risk  Analysis  Panel 

Agency  Participant:  Dr.  Matthew 
Ro^r. 

tjeneral  Purpose:  To  implement   . 
NAPPO  pest  risk  analysis  standard. 

Date  of  Meeting:  October  1996. 

Location  of  Meeting:  Veracruz, 
Mexico. 

Major  Discussion/Agenda:  To  be 
announced. 

9.  Committee/WoHdng  Group:  NAPPO 
Executive  CcHnmittee. 

^ency  Participant:  Mr.  Alfred  Elder. 

General  Purpose:  To  harmonize  plant 
quarantine  regulations  and  import 
requirements  among  Canada.  Mexico, 
and  the  United  States. 

Dates  of  Meetings:  October  1996  and 
April  1997. 

Locations  of  Meetings:  To  be 
announced. 

Major  Discussion/Agenda:  Standards 
development  process;  area  freedom 
standard;  pest  surveillance/monitoring 
standard;  and  pest  risk  analysis 
standard. 

Comments  on  standards  being 
considered  or  to  be  ccmsiderBd  by  any 
of  the  committees  or  working  groups 
listed  above  may  be  sent  to  us  as 
directed  under  the  heeding  ononraaCB. 

Done  in  Washington,  DC,  this  16th  day  of 
September  1996. 

TeRy  1m  Medley, 

Administrator.  Animal  and  Plant  HealA 

Inspection  Swvice. 

(FR  Doc  96-24211  Plied  9-19^96;  8:45  am] 
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AOaiCY:  Forest  Services.  USDA. 
ACTION:  Notice  of  Intent  to  Prepare 
Environmental  Impact  Statement 

StWMAfrr:  The  Mountain  Home  Raider 
District  of  the  Boise  National  Forest  will 
prepare  an  environmental  impact 
statemmt  (EIS)  for  an  integrated 
resource  managament  project  in  the 
Paradise  project  area,  located 
immediately  west  of  the  South  Fork 
Boise  River  and  approximately  2  miles 
south 'ofFeathoville,  Idaho.  Access  is 
via  Forest  Development  Road  (FDR)  183. 
The  project  area  encompasses 
approximately  2,800  acres  of  National 
Forest  System  land  and  is  located  60 
road  miles  northeast  of  Mountain  Home 
and  about  100  road  miles  east  of  Boise, 
Idaho. 

The  agency  invites  written  comments 
and  suggestions  on  the  scope  of  the 
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ilysis.  The  agency  also  hereby  givet 

notioe  of  the  environmental  analysis 
and  dedsioninaking  process  that  will 
occur  on  the  proposal  so  that  interested 
and  affccted  people  are  aware  of  how 
they  may  participate  and  contribute  to 
Hm  final  dbdnkxr. 

Propoted  Action:  The  proposed  action 
woula  commercial  thin,  salvage  harvest, 
and  use  prescribed  fire  throughout  most 
of  the  prefect  area.  Helicopter,  skyline. 
and  tractor/off-roed  jammer  (excavator) 
yarding  would  be  done.  Approximately 
4  milea  of  road  would  be  constructed 
and  1  mile  of  existing  road  would  be 
reoanatructed.  New  and  existing 
helicopter  landinss  would  be  used.  Bald 
eagle  habitat  would  be  protected^and 
anhancad  with  buffer  zones  and 
thinnii^.  The  activities  would  occur 
firom  1997  to  1998. 

Pnluninary  Issues:  One  significant 
issue  with  the  proposed  action  has  been 
identified  so  far.  Ine  issue  is  that  timber 
harvest  and  associated  road  , 

construction  could  impact  the  ^ 

undeveloped  characteristics  and'-.. , 
wilderness  attributes  of  the  Rainbow 
Invantaried  Roadless  Area  (IRA). 

Amrible  Ahematives  to  the  Proposed 
Action:  One  ahemative  to  the  propoaed 
action  has  been  identified.  It  is  the  no 
action  ahemative.  Other  alternatives 
may  be  developed  as  issues  are  raised 
and  informatian  is  received. 

Decisions  to  be  Made:  The  Boise 
National  Porost  Supervisor  will  decide 
whether  to  implement  the  project.  If  the 
project  is  to  be  implemented,  the  Forest 
Superriaor  will  decide  which  activitiea 
to  include  in  the  project,  when  the 
project  should  occur,  and  what 
mitigation  and  monitoring  is  needed  to 
ensure  the  project  is  environmentally 
acceptable. 

Sateduh:  I)raft  Environmental  Impact 
Statement  (DEIS).  November  1996. 
nnal.  hnuary  1997. 

Public  Involvement:  Scoping  was 
initiated  in  October  1995.  A  legal  notice 
appeared  in  the  Idaho  Statesman  on 
October  2, 1995.  A  scoping  letter  was 
sent  out  to  over  80  individuals,  groups, 
organizations,  and  agencies.  Comments 
receive  from  these  public  involvement 
efforts  will  be  incorporated  into  the 
analysis  process. 

Coaunents:  Written  comments 
concerning  the  proposed  project  and 
analysis  are  encouraged  and  should  be 
postmarked  within  30  days  following 
publication  of  this  aimouncement  in  the 
Fedsral  Kagislar.  Mail  comments  to 
Frank  Marsh.  Mountain  Home  Ranger 
District.  2180  American  Legion 
Boulevard.  Mountain  Home.  ID  83647; 
telephone  208-587-7961  or  208-364- 
4310.  Further  information  can  be 
obtained  at  the  same  location. 


The  fx}mment  period  on  the  DEIS  will 
be  45  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Regisler. 

The  Forest  Service  believes,  at  thift 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  DEIS's  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Veimont  Yankee  Nuclear  Power  Corp.  v. 
NRDC.  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  DEIS  stage  but  are  not 
raised  until  after  completion  of  the  final 
environmental  impact  statement,  may 
be  waived  or  dismissed  by  the  courts. 
aty  ofAngoon  v.  Model.  803  F.2d  1016, 
1002  (9th  Cir,.  1986)  and  Wisconsin 
Heritages,  Inc.  v.  Hanis,  490  F.  Supp. 
1334. 1338  (E.D.  Wis.  1080).  Because  of 
these  court  ruHngs.  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  45- 
day  comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement 

To  assist  the  Forast  Ssrvios  in 
identifying  and  consideringissues  and 
conosnis  on  the  proposed  action, 
comments  on  the  DEIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  DEIS  or  the  merita  of 
the  alternatives  formulated  and 
diacussed  in  the  statement.  Reviewers 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisifms 
of  Uie  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing 
these  points. 

Responsible  Official:  David  D. 
Rittenhouse,  Forest  Supervisor,  Boise 
National  Forest,  1750  Front  Street. 
Boise.  ID  83702.  "  . 

Dated:  September  16. 1996. 
Calhy  Baitoolslos, 
Deputy  Forest  Supenntor. 
|FR  Doc  96-24142  Filed  »-l»-fl6: 8:4S  ami 
I  OOOi  MiS-4l-«l 


OOMMTTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUNO  OR 
SEVERELY  DISABLED 

Prooument  LM  AddMons 

AQBICY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

AcnON:  Additions  to  the  Procurement 

List. ■ 

8UMMMIY:  This  action  adds  to  the 
Procurement  List  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
ffFECnVE  DATE:  October  21,  1996.  ^ 
ADOWCaSCT;  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3.  Suite  403. 
1735  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3461. 
FOR  nUVTHBt  MTORMATION  OONT act: 
Beveriy  Milkman  (703)  603-7740. 
»PPiMMBtrun  mfonmation:  On  July ' 
26. 1996.  the  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled  published  notice  (61  F.R. 
39118)  of  proposed  additions  to  the 
Procurement  List.  After  consideration  of 
the  material  presented  to  it  concerning 
capability  of  qualified  nonprofit 
agencies  to  provide  the  services  and 
impact  of  the  additions  on  the  ciurent 
or  most  recent  contractors,  the 
Committee  has  determined  that  the 
services  listed  belt)w  are  Suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C  46-48c  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  acti<Hi  will  not^result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  imfwct  on  current  contractors 
for  the  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Govenmient 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 

Accordingly,  the  following  services    - 
are  hereby  added  to  the  Procurement 
List 
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Administrative  Services,  Defense 

Reutilization  and  Marketing  Office, 
Sheppard  Building,  Sheppard  Air  Force 
Base,  Texas 

Grounds  Maintenance,  Marine  Corps  Air 
Station,  New  River,  Jackaonvilie,  North 
Carolina 

Janitorial/Grounds  Maintenance,  U.S.  Mint, 
San  Francisco,  California 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 
Beveriy  L.  Milkian, 
Executive  Director. 

(FR  Doc  96-24192  Filed  9-19-96;  8:45  am) 
aaiMQ  COOK  uss-oi-M 


Procurement  List  Propoeed  Additions 

AQBICY:  Committee  for  Piuchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACnON:  Proposed  Additions  to 

Pnxnuement  List. 

StJMM^RY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
COMMEKTS  MUST  BE  RECaVED  ON  OR 
aePORE:  October  21,  1996. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Beveriy  Milkman  (703)  603-7740. 
StJPFLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requiremMits  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 


2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  and 
services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wanger- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Comenters  should  identify  the 
8tatement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  commodities  and 
services  have  been  proposed  for 
addition  to  Procurement  List  for 
production  by  the  nonprofit  agencies 
listed: 

Conunodities 

Dustpan 

7290-00-224-8308 
NPA:  Tuscola  County  Community  Mental 

Health  Services,  Caro,  Michigan 
Pallet  Base  and  Cover  Assembly 

8140-01-341-O916 

8140-01-160-0231 

8140-^)0-084-0377 

8140-01-339-4789 

8140-01-16O-0230 

8140-01-090-5793 

8140-01-273-6043 

8140-01-291-2524 
NPA:  Knox  County  Association  For  Retarded 
Citizens,  Inc.,  Vincennes,  Indiana 

ServioBS 

Grounds  Maintenance  at  the  following 

Washington,  DC  locations: 
USDA  Administration  Building,  14th  and 

lefferson  Drive.  SW 
USDA  Soutti  Building  and  Auditna 

Building,  14th  and  Independence 

Avenue,  SW 
USDA  Annex  Building,  12th  and  C  Streets, 

SW 
NPA:  Melwood  Horticultural  Training 

Center,  Upper  Marlboro,  Maryland 
Jantorial/Custodial,  Fleet  and  Industrial 

Supply  Center,  Pearl  Harbor,  Hawaii 
NPA  Goodwill  Industries  of  Honolulu,  Inc, 

Honolulu,  Hawaii 
Janitorial/Custodial,  Physical  Fitness  Centers 

in  Buildings  9301. 12018, 23001,  24006, 

31006,  37017,  39008, 87019  and  91073, 

Fort  Hood,  Texas 
NPA:  World  Tedmical  Services,  Inc.  San 

Antonio,  Texas 
Laundry  Service,  Naval  Station  Everett, 

Bachelor  Enlisted  Quarters  (BEQ), 

Everett,  Washington 
NPA:  Northwest  Center  for  the  Retarded, 

Seattle,  Washington 
Operadon  of  SERVMART  Stores,  Fleet  and 

Industrial  Supply  Center,  Jacksonville, 

FlOTida 


NPA:  Lions  Club  Industries,  Inc.,  Durham, 
North  Carolina 

Beverly  L.  MUkBaii, 

Executive  Director. 

(FR  Doc  96-24193  Piled  9-19-96;  8:4S  «n] 

aiLUNQ  COM  •MS-at-M 


Procurement  List  Proposed  Addition 

AOENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Proposed  Addition  to 
Procurement  List. 

COMMA RY:  The  Committee  has  received  a 
proposal  to  add  to  the  Procurement  List 
a  service  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  Octobw  21, 1996. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Square  3.  Suite  403. 
1735  Jeflsrson  Davis  Highway. 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  SVORMATION  CONTACT: 
Beveriy  Milkman  (703)  603-7740. 
SUPPLEMENTARY  MFORMATKM:  This 
notice  is  published  piusuant  to  41 
U.S.C  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opporttmity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
action. 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  service  listed  below  from 
nonprofit  agencies  onplpying  posons 
who  are  blind  or  have  other  severe 
disabilities. 

I  certify  that  the  follo%ving  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  Hie  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
service  to  the  Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  fiimish  the 
service  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  service  proposed 
for  addition  to  the  Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
8tatement(s)  underlying  the  certification 
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on  which  they  we  providing  additional 
information. 

The  following  service  has  been 
proposed  for  addition  to  Procurement 
List  for  production  by  the  nonprofit 
agency  listed: 
Food  Service  Attendant.  Fort  Richardaon, 

Alaska 
NPA:  Alaska  Specialized  Education  and 

Training  Services,  Anchorage.  Alaska 
Beverly  L.  MilloMB. 
Executive  Director. 
(FR  Doa  9fr-24194  Filed  »'19-S6;  8:45  am) 


DEPARTMENT  OF  COMMERCE 
bitamalional  Trad*  AdmlnMratlofi 

[A-429-a01] 

Solid  \3nm  From  the  Oennan 
Dwnocrallo  R^wbNc:  TwmkMftton  of 
CtMnoed  ClrcufnstancM  Review 

AOGNCY:  Import  Administration, 
Intranational  Trade  Administration, 
Depeitment  of  Commeroe. 
action:  Notice  of  termination  of 
changed  circumstances  review  of  solid 
urea  from  the  German  Democratic  . 
Republic. 

SUMMARY:  On  May  30. 1996,  the 
Department  of  Commeroe  ("the 
Department")  initiated  a  changed 
circumstances  review  of  the 
antidumping  duty  order  on  solid  urea 
firom  the  former  German  Democratic 
Republic  (GDR).  The  purpose  of  the 
review  was  to  calculate  a  new  cash 
deposit  rate  using  a  market -economy 
analysis  for  any  shipments  of  solid  urea 
from  the  five  German  states 
(Brandenbrug,  Mecklenburg- 
Vorpommem,  Saxony,  Saxony- Anhalt, 
and  Thuringia  (plus  any  other  territory 
included  in  the  former  GDR))  that 
formerly  constituted  the  GDR 
(hereinafter  "the  Five  States")  occurring 
after  May  1. 1995  and  before  May  31, 
1996.  On  August  15, 1996,  the 
Department  initiated,  based  upon 
receipt  of  a  timely  request  from  the  Ad 
Hoc  Committee  of  Domestic  Nitrogen 
Producers  (hereinafter  "the 
petitioners"),  an  administrative  review 
covering  shipments  by  SKW 
Stickstoffwerke  Piesteritz  GmbH 
(hereinafter  "SKW  Piesteritz ')  from  the 
Five  States  for  the  period  July  1. 1995 
to  lune  30, 1996.  Because  the  time 
periods  covered  by  the  c:hanged 
circumstances  review  and  the 
administrative  review  substantially 
overlap,  and  because  the  Department 
would  conduct  essentially  the  same 
analysis  in  both  reviews,  the 


Department  is  now  terminating  the 
changed  circumstances  review. 
fffECnVE  DATE:  September  20. 1996. 
FOn  FUftTNBt  MFOmiATION  CONTACT: 
Donna  L.  Kinsella,  Office  of  the  Deputy 
Assistant  Secretary.  Enforcement  Group 
in.  Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW..  Washington, 
DC  20230.  telephone  (202)  482-4093  or 
telefax  (202)  273-0957. 

SUHtEMBfTARY  MFONMATION: 

Backgrouiid 

On  May  30. 1996.  the  Depertment 
published  in  the  Federal  Roister  (61 
FR  27049)  the  initiation  of  a  changed 
circumstances  review  in  which  the 
Depertment  stated  that  it  would 
calculate  a  new  cash  deposit  rate  using 
a  market-economy  analysis  for  any 
shipments  of  solid  urea  from  the  Five 
States  occurring  after  May  1, 1995  and 
before  May  31, 1996.  On  August  15, 
1996,  the  Department  initiated,  in 
accordance  with  19  CFR  353.22(c).  an 
administrative  review  covering 
shipments  of  solid  urea  by  SKW 
Piesteritz  from  the  Five  States  for  the 
period  July  1. 1995  to  June  30. 1996  (61 
FR  42416).  This  initiation  was  based 
upon  a  timely  request  for  review 
submitted  by  petitioners  in  accordance 
with  19  CFR  3S3.22(a).  Because  the  time 
periods  covered  by  the  changed 
circumstances  review  and  the 
administrative  review  substantially 
overlap,  and  because  the  Department 
would  conduct  essentially  the  same 
analysis  in  both  reviews,  the 
Department  is  now  terminating  the 
changed  circumstances  review.  This 
notice  does  not  afiect  the  pending 
dianged  drcumstances  review  of  the 
antidumping  duty  order  covering  solid 
urea  from  tivo  former  GDR  initiated  on 
February  12. 1992  (57  FR  5130). 

This  notice  is  published  pursuant  to 
§  353.22(0  of  the  Department's 
regulations  (19  CFR  353.22(f)  (1995)). 

Dated:  September  11. 1996. 
Joaapk  A.  Spatrfad. 

Deputy  Assistant  Secretary.  Enforcement 
Group  III. 
(FR  Doc  96-24184  Piled  9-19-96: 8:45  ami 


[C-649-601] 

Certain  aicular  Wektod  CartxMi  Stmt 
Pipes  and  Tubaa  From  Thailand:  Final 
Raautia  of  Countarvalling  Duty 
Adminiatfainfa  naviaw 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 


ACTION:  Notice  of  final  results  of 
countervailing  duty  administrative 
Review. 

atMMARY:  The  countervailing  duty  order 
on  certain  circular  welded  carbon  steel 
pipes  and  tubes  from  Thailand  was 
revoked  effective  January  1, 1995, 
pursuant  to  section  753  of  the  Tariff  Act 
of  1930,  as  amended  by  the  Uruguay 
Round  Agreements  Act  (the  Act)  (60  FR 
40568).  The  Department  of  Commerce 
(the  Department)  has  conducted  an 
administrative  review  of  this  order  to 
determine  the  appropriate  assessment 
rate  for  entries  made  during  the  last 
review  period  prior  to  the  revocation  of 
the  order  (January  1, 1994,  through 
December  31. 1994).  On  May  20. 1995. 
the  Department  published  in  the 
Federal  lagisler  its  preliminary  results 
of  review  (61  FR  25205).  The 
Department  has  now  completed  this 
administrative  review  in  accordance 
with  section  751(a)  of  the  Tariff  Act  of 
1930.  as  amended.  For  information  on 
the  net  subsidy  for  each  reviewed 
company,  and  for  all  non-reviewed 
companies,  please  see  the  Final  Results 
of  Review  section  of  this  notice.  We  will 
instruct  the  U.S.  Customs  Service  to 
assess  countervailing  duties  as  detailed 
in  the  Final  ResuHa  of  Review  aection  of 
this  notice. 
EFFECTIVE  OATE:  September  20. 1996. 

FOR  FURTHER  ■FORMATION  CONTACT: 
Brian  Albright  or  Kelly  Parkhill.  Office 
of  CVD/AD  Enforcement,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  N.W..  Washington,  D.C  20230: 
telephone:  (202)  482-2786. 

SUPPLEMBITARY  MFORMATION: 

Background 

Pursuant  to  section  355.22(a)  of  the 
Department's  Interim  Regulations,  this 
review  covers  only  those  producers  or 
exporters  of  the  subject  merchandise  for 
which  a  review  was  specifically 
requested.  See  Antidumping  and 
Countervailing  Duties:  Interim 
regulations;  request  for  comments.  60 
FR  25130.  25139  (May  11. 1995) 
{"Interim  Regulations").  Accordingly, 
this  review  covers  Saba  Thai  Steel  Pipe 
Co..  Ud.  (Saba  Thai)  and  SAF  Pipe 
Export  Co.,  Ltd.  (SAF).  This  review  also 
covers  the  period  January  1, 1994 
through  December  31, 1994,  and  nine 
programs. 

We  pubfished  the  preliminary  results 
on  May  20. 1995  (61  FR  25205).  We 
invited  interested  parties  to  comment  on 
the  preliminary  results.  We  received  no 
comments  from  any  of  the  parties. 
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^[^Ucable  Statnte  and  Regolatkms 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  of  the  Tariff  Act  of  1930, 
as  amended  by  the  Uruguay  Round 
Agreements  Act  ("URAA")  e£bctive 
January  1, 1995  ("the  Act"). 

A£Bliated  Parties/Trading  CiHnpanies 

In  accordance  with  section  355.22  of 
the  Department's  Interim  Regulations, 
this  review  covers  only  those  producers 
or  exporters  of  the  subject  merchandise 
for  which  a  review  was  specifically 
requested.  A  review  was  requested  for 
Sane  Thai.  However,  Saha  Thai  is 
affiliated  with  SAF,  an  export  trading 
company  that  began  operations  in  1993. 
All  pipe  exported  by  SAF  is  pnxiuced 
by  Saha  Thai.  Because  these  two 
companies  are  affiliated,  we  are  treating 
them  as  one  corporate  entity  for 
purposes  of  our  calculations. 

Scope  of  the  Review 

On  March  29, 1994,  the  Department 
clarified  the  Harmonized  Tariff 
Schedule  (HTS)  numbers  that  were 
applicable  to  the  subject  merchandise 
{see  Memorandum  to  Susan  Esserman 
from  Susan  Kuhbach,  available  in  the 
Central  Records  Unit,  Room  B099,  Main 
Commerce  Building).  This  clarification 
was  necessary  because  of  annual 
changes  in  the  HTS.  The  scope  now 
reads: 

Imports  covered  in  this  review  are 
shipments  of  circular  welded  carbon 
steel  pipes  and  tubes  (pipes  and  tubes) 
with  an  outside  diameter  of  0.375 
inches  or  more  but  not  over  16  inches, 
of  any  wall  thickness.  Tliese  products, 
commonly  referred  to  in  the  industry  as 
standard  pipe  or  structural  tubing,  are 
produced  to  various  ASTM 
specifications,  most  notably  A-120.  A-, 
53  and  A-135.  During  the  review 
period,  this  merchandise  was  classified 
under  item  numbers  7306.30.10  and 
7306.30.50  of  the  HTS.  The  HTS 
numbers  are  provided  for  convenience 
and  Customs  purposes.  The  written 
description  remains  dispositive. 

Analysis  of  Programs 

Programs  Preliminarily  Determined  To 
Be  Not  Used 

In  our  preliminary  results,  -we 
determined  that  Saha  lliai/SAF  did  not 
apply  for  or  receive  benefits  under  the 
following  programs  during  the  review 
period: 

A.  Export  Packing  Credit: 

B.  Tax  Certificates  for  Exportere; 

C.  Electricity  Discoimts  for  Exportere: 

D.  Tax  and  Duty  Exemptions  Under 
Section  28  of  the  Investment  Promotion 
Act: 

E.  Repurchase  of  Industrial  Bills: 


F.  Ejmait  Processing:  Zones: 

G.  International  Trade  Promotion 
Fund/Export  Promotion  Fimd; 

H.  Reduced  Business  Taxes  for 
Producere  of  Intermediate  Goods  ftv 
Export  Industries; 

f.  Additional  Incentives  imder  the 
IPA. 

We  received  no  comments,  llierefbre, 
our  findings  remain  unchanged. 

Final  Results  of  Review 

In  accordance  with  section 
355.22(c)(4)(ii)  of  the  Department's 
Interim  Regulations,  we  calculated  an 
individual  subsidy  rate  for  each 
producer/exporter  subject  to  this 
administrative  review.  For  the  period 
January  1, 1994  through  December  31, 
1994,  we  det«TQine  the  net  subsidy  for 
Saha  Thai/SAF  to  be  zno. 


Net  subsidtea— producer/axpoiter 

Netsut)- 
sidyrate 
(percent) 

SahaThai/SAF 

000 

As  provided  for  in  the  Act,  any  rate 
less  than  0.5  percent  ad  valorem  in  an 
administrative  review  is  de  minimis. 
Accordingly,  the  Department  intends  to 
instruct  Customs  to  liquidate,  without 
regard  to  countervailing  duties, 
shipments  of  the  subject  merchandise 
from  Saha  Thai/SAF  exported  on  or 
after  January  1. 1994.  and  on  or  before 
December  31, 1994. 

The  URAA  replaced  the  general  rule 
in  favor  of  a  couintry-wide  rate  with  a 
general  rule  in  favor  of  individual  rates 
for  investigated  and  reviewed 
companies.  The  procedures  for 
coimtOTvailing  duty  cases  are  now 
essentially  the  sama-as  those  in 
antidumping  cases,  except  as  provided 
for  in  section  777(e)(2)(B)  of  the  Act 
Requests  for  administrative  reviews 
must  now  specify  the  companies  to  be 
reviewed.  See  19  CFR  §  355.22(a).  The 
requested  review  will  normally  cover 
only  those  companies  specifically 
named.  Piusuant  to  19  CFR  §  355.22(g), 
for  all  companies  for  which  a  review 
was  not  requested,  duties  must  be 
assessed  at  the  cash  deposit  rate 
previously  ordered.  Accordingly,  for  the 
period  Jantiary  1  through  December  31, 
1994,  the  assessment  rates  applicable  to 
all  non-reviewed  companies  covered  by 
this  order  are  the  cash  deposit  rates  in 
effect  at  the  time  of  entry. 

This  countervailing  duty  order  was 
subject  to  section  753  of  the  Act.  See. 
Countervailing  Duty  Order;  Opportunity 
to  Request  a  Section  753  Injury 
Investigation,  60  FR  27,963  (May  26. 
1995).  Because  no  domestic  interested 
parties  exercised  their  right  under 
section  753(a)  of  the  Act  to  request  an 
injury  investigation,  the  International 


Trade  Commission  made  a  negative 
injury  determination  with  respect  to  this 
order,  pursuant  to  section  753(b)(4)  of 
the  Act  As  a  result,  the  Department 
revoked  this  countervailing  duty  order, 
eflactive  January  1. 1995,  pursuaot  to 
section  753(bX3XB)  of  the  Act 
Revocation  of  Countervailing  Duty 
Orders,  60  FR  40.568  (August  9. 1995). 
Accordingly,  the  Department  will  not 
issue  further  instructions  with  reelect  to 
cash  deposits  of  estimated 
countervailing  duties. 

This  notice  serves  as  a  reminder  to 
parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary,  information 
disclosed  under  APO  in  accordance 
with  19  CF.R.$  355.34(d).  Timely      , 
written  notification  of  return/ 
destruction  of  APO  materials  or 
converaion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  tbe  regulations  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1)). 

Dated:  September  12, 1996. 
Kobert  S.  LaKnasa, 
Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  96-24185  Filed  9-19-^96: 8:45  am] 


National  Inatltuta  of  Standarda  and 
Technology 

Malcolm  Baldridga  National  Quality 
Award'a  Judgaa  Panel;  Notice  of 
Maaling 

AGENCY:  National  Institute  of  Standards 

and  Technology.  Department  of 

Commerce. 

ACTION:  Notice  of  closed  meeting. 

SUMMARY:  Punuant  to  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  app. 
2.  notice  is  hereby  given  that  the  judges 
Panel  of  the  Malcobn  Baldridge 
National  Quality  Aw&rd  will  meet  on 
Tuesday.  October  8. 1996.  from  8:00 
a.m.  to  5:30  p.m.,  on  Wednesday. 
October  9. 1996.  from  8:00  a.m.  to  5:30 
p.m.:  on  Thursday.  October  10. 1996. 
firom  8:00  a.m.  to  5:30  p.m..  and  on 
Friday,  October  11, 1996,  from  8:00  a.m. 
to  3.-00  p.m.  The  Judges  Panel  is 
compos(Bd  of  nine  members  prominent 
in  the  field  of  quality  management  and 
appointed  by  the  Secretary  of 
Qammerce.  The  Panel's  agenda  includes 
reviewing  the  1996  award  process  and 
final  judging  of  1996  applicants, 
including  a  review  of  each  of  the  1996 
site  visits.  The  review  process  involves 
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examination  of  records  and  discussions 
of  applicant  data,  and  will  be  closed  to 
the  public  in  accordance  with  Section 
552b(c)(4)  of  Title  5.  United  States  Code. 
OATn:  The  meeting  will  convene 
October  8. 1996.  at  8:00  a.m.  and 
ad)oum  at  3:00  p.m.  on  October  11. 
1996. 

ADOnESaeS:  The  meeting  will  be  held  at 
the  National  Institute  of  Standards  and 
Technology.  Administration  Building 
Conference  Room.  Gaithersburg. 
Maryland  20899. 

FOR  FUfmCR  MFORMATKM  CONTACT: 
Dr.  Harry  Hertz.  Director  for  Quality 
Programs.  National  Institute  of 
Standards  and  Technology, 
Gaithersburg.  Maryland  20899. 
telephone  number  (301)  975-2361. 
SUPPUMDITARY  INFORMATION:  The 
Assistant  Secretary  for  Administration, 
with  the  conciurence  of  the  General 
Counsel,  formally  determined  on  March 
29,  1996.  that  the  meeting  of  the  Judges 
Panel  will  be  closed  pursuant  to  Section 
10(d)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  app.  2.  section 
10(d)  for  those  portions  of  the  meeting 
which  involve  examination  of  records 
and  discussions  of  matters  mentioned 
above,  may  be  closed  to  the  public  in 
accordance  with  section  552o(c)(4)  of 
Title  5.  United  States  Code,  since  thoee 
portions  of  the  meeting  are  Hkely  to 
discloee  trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  which  is  privileged  or 
confidential. 
Dated:  Saptmnber  IB.  1086. 


to  receive  and  then  discuss  reports  from 
the  National  Institute  of  Standards  and 
Technology  with  the  chairman  of  the 
Judges  Panel  of  the  Malcolm  Baldrige 
National  Quality  Award.  These  reports 
will  cover  the  following  topics: 
overview  of  the  1996  award  cycle: 
report  by  the  task  force  on  the  lOtb 
anniversary  of  the  program;  report  of 
task  force  on  public  relations: 
discussions  of  plans  for  the  1997  award, 
develop  recommendations  and  report 
same  to  the  Director  of  the  National 
Institute  of  Standards  and  Technology. 
DATES:  The  meeting  will  convene 
November  8. 1996  at  8:30  a.m.,  and 
ad)oum  at  3:30  p.m.  on  November  8, 
1996. 

ADDRESSES:  The  meeting  will  be  held  at 
the  National  Institute  of  Standards  and 
Technology,  Administration  Building 
Confiarence  Room  (seating  capacity  36, 
includes  24  participants).  Gaithersburg, 
Maryland  20899. 

FOR  FURTNOI  INFORMATION  OONTACT 
Dr.  Harry  Hertz.  Director  for  Quality 
Programs.  National  Institute  of 
Standards  and  Technology. 
Gaithersburg,  Maryland  20899, 
telephone  number  (301)  975-2361. 

Dated:  September  16. 1996. 


AasociatB  Director. 

|FR  Doc.  96-241 S8  Piled  9-19-96;  8:45  ami 


IMoolm  Baldrlg*  IMtonal  Chjamy 
AvMrd**  Board  of  Ovnmni  Notico  of 


AGENCY:  National  Institute  of  Standards 

and  Technology,  DOC. 

ACTION:  Notice  of  public  meeting. 


r:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  app. 
2,  notice  is  hereby  given  that  there  will 
be  a  meeting  of  the  Board  of  Overseers 
of  the  Malcolm  Baldrige  National 
Quality  Award  on  Monday,  November 
8. 1996,  from  8:30  a.m.  to  3:30  p.m.  The 
Board  of  Overseers  consists  of  eleven 
members  prominent  in  the  field  of 
quality  management  and  appointed  by 
the  Secretary  of  Commerce,  assembled 
to  advise  the  Secretary  of  Commerce  on 
the  conduct  of  the  Baldrige  Award.  The 
purpose  of  the  meeting  on  November  8, 
1996,  will  be  for  the  Board  of  Overseers 


AuociatB  Director. 

(PR  Doc  96-24159  Filed  9-19-96;  8:4S*am| 


Natfonal  OcMfUc  and  Atmoapharic 
Admin  latration 

P.D.0S1296G1 

QuN  of  Maxkio  Rahary  Managamant 
Council;  Public  MaaWng 

AQBUCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 


:  The  Reef 

Fish  Stock  Assessment  Panel  will 
review  a  new  stock  assessment  for 
vermilion  snapper,  an  update  to  the 
1995  stock  assessment  for  red  snapper, 
and  available  biological  information  and 
landings  data  for  amberfack  species.  For 
red  snapper,  the  panel  will  recommend 
a  range  of  allowable  biological  catch 
(ABC)  which  is  consistent  with  a 
rebuilding  schedule  for  this  stock.  For 
the  other  species,  the  panel  may 
recommend  an  ABC  range  if  there  is 
sufficient  biological  information 
available  to  determine  an  ABC  range  for 
achieving  optimum  yield,  or  they  may 
identify  future  research  needs. 
Under  the  Reef  Fish  Fishery 
Management  Plan's  framework 
procedure  for  setting  total  allowable 
catch  (TAC),  the  Council  may 
implement  through  a  regulatory 
amendment,  for  species  where  an  ABC 
range  has  been  specified,  a  TAC  which 
is  allocated  between  the  recreetional 
and  commercial  sectors,  and  quotas,  bag 
limits,  size  limits,  and  other  measures 
needed  to  attain  TAC.  If  an  ABC  range 
and  TAC  is  not  specified,  the  Council 
must  use  the  more  lengthy  plan 
amendment  process  to  implement  aiiy 
changes  to  management  measures. 

Spacial  AocominodaAioiis 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Anne  Alford  at  (see  ADDRESSES)  by 
October  8. 1996. 

Dated:  September  13. 1996. 
Gary  C  Matlock. 

DiT9Ctor.  Office  ofSuttainable  Fisheries. 
National  Marine  Fisheries  Service. 
IFR  Doc.  96-24078  Filed  9-19-96;  8:45  am) 
I  ooot  »ie-as-F 


r:  The  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  will 
convene  a  public  meeting  of  the  Reef 
Fish  Stock  Assessment  Panel. 
DATES:  This  meeting  will  begin  at  1:30 
pjn.  on  October  15,  and  will  conclude 
at  5:00  p.m.  on  October  17,  1996. 
ADDRESSES:  The  meeting  will  be  held  at 
the  NMFS  Southeast  Fisheries  Science 
Center,  75  Virginia  Beach  Drive.  Miami. 

FL. 

Council  addnsr.  Gulf  of  Mexico 
Fishery  Management  Council,  5401 
West  Kennedy  Boulevard,  Suite  331. 
Tampa,  FL  33609. 
FOR  FURTHER  MFORMATION  CONTACT: 
Steve  Atrah.  Population  Dynamics 
Statistician:  telephone:  813-228-2815. 


Monterey  Bay  National  Marina 
Sanctuary  Advlaofy  Council  Maating 

AOENCY:  Sancttiaries  and  Reserves 
Division  (SRD),  O^ice  of  Ocean  and 
Coastal  Resource  Management  (OCRM). 
National  Ocean  Service  (NOS).  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  Department  of 
Commerce. 

action:  Monterey  Bay  National  Marine 
Sanctuary  Advisory  Council  open 
meeting.  


summary:  The  Advisory  Council  was 
established  in  December  1993  to  advise 
NOAA's  Sanctuaries  and  Reserves 
Division  regarding  the  management  of 
the  Monterey  Bay  National  Marine 
Sanctuary.  The  Advisory  Council  was 
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convened  under  the  National  Marine 
Sanctuaries  Act. 

TME  AND  flace:  Friday.  September  27, 
1996  from  9:00  until  IKX)  at  the 
Monterey  Bay  Aquarium  Research 
Institute,  Moss  Landing,  California. 
EFFECTIVE  DATES:  General  issues  related 
to  the  Monterey  Bay  National  Marine 
Sanctuary  are  expected  to  be  discussed, 
including  an  update  from  the  Sanctuary 
Manager,  reports  from  the  working 
groups:  a  presentation  of  the  Sanctuary 
video:  and  a  presentation  of  marketing 
strategies  for  the  Sanctuary  license 
plate. 

PUBUC  PARTiaFATlON:  The  meeting  will 
be  open  to  the  public.  Seats  «vill  be 
available  on  a  first-come,  first-served 
basis. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jane  Delay  at  (408)  647-4246  or 
Elizabeth  Moore  at  (301)  713-3141. 

Federal  Domestic  Assistance  Catalog  Number 

11.429. 
Marine  Sanctuary  Program 

Dated:  September  16, 1996.' 
David  L.  Evaas, 

Acting  Deputy  Assistant  Administrator  for 
Ocean  Services  and  Coastal  Zone 
Management. 
(FR  Doc  96-24115  Filed  9-19-96;  8:45  am) 


PJX 


Msnnp  RBniniBiSy  cKSMnuiic  nvSMWcn 
ParniN  (P772M6) 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

action:  Receipt  of  application  for 
amendment. 


Y:  Notice  is  hereby  given  that 
Southwest  Fisheries  Science  Center, 
NMFS,  P.O.  Box  271.  La  Jolla.  CA 
92038-0271.  has  requested  an 
amendment  to  Permit  No.  873. 
DATES:  Written  comments  must  be 
received  on  or  before  October  21, 1996. 
ADDRESSES:  The  amendment  request 
and  related  documents  are  available  for 
review  upon  written  request  or  by 
appointment  in  the  following  onice(s): 

Permits  Division.  Office  of  Protected 
Resources,  NMFS,  1315  East-West 
Highway,  Room  13130.  Silver  Spring, 
MD  20910  (301/713-2289);  and 

Director,  Southwest  Region.  NMFS. 
501  West  Ocean  Boulevard.  Suite  4200, 
Long  Beach,  CA  90802-4213  (310/980- 
4001). 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  request,  should 
be  submitted  to  the  Director^  Office  of 


Protected  Resources.  NMFS,  1315  East- 
West  Highway,  Room  13130,  Silver 
Spring,  MD  20910.  Those  individuak 
requesting  a  hearing  ^ould  set  forth  the 
specific  reasons  «vhy  a  hearing  on  this 
particular  request  would  be  appropriate. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register. 
NMFS  is  forwarding  copies  of  this 
application  to  the  Marine  Mammal 
Commission  and  its  Committee  of 
Scientific  Advisors. 

SUPPLEMENTARY  INFORMATION:  The 
subject  amendment  to  permit  no.  873. 
issued  on  July  28, 1993  (58  FR  34038). 
is  requested  under  the  authority  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.).  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216).  the  Endangered  Species  Act  of 
1973.  as  amended  (16  U.S.C.  1531  et 
seq.),  and  the  regulations  governing  the 
taking,  importing,  and  exporting  of 
endangered  fish  and  wildlife  (50  CFR 
part  222). 

Permit  no.  873  authorizes  the  permit 
holder  to  harass  (i.e.,  through  vessel 
approach,  photogrammetry, 
photographic  identification,  and  tissue 
biopsy)  several  marine  mammal  species 
in  the  Pacific,  Southern,  and  Indian 
Oceans,  over  a  5-year  period.  The 
permit  holder  is  now  requesting 
authorization  to:  (1)  Expand  the  location 
of  the  research  activities  to  include  the 
U.S.  and  intematimal  waters  of  the  Gulf 
of  Mexico;  (2)  increase  the  number  of 
biopsy  tissue  sample  takes  from  20  to  50 
for  northern  right  whale  dolphins 
(Lissodelpbis  borealis),  pilot  whales 
{Globicephala  spp.).  Idller  whales 
[Orcinus  orca),  harbor  porpoise 
[Phocoena  phocoena),  Dall's  porpoise 
(Phocoenoides  dalli).  and  blue  whales 
[Balaenoptera  muscuJus)  in  the  Pacific 
Ocean;  and  (3)  increase  the  number  of 
biopsy  tissue  sample  takes  for  sperm 
whales  (Physeter  macrocephalus)  from 
20  to  200. 

Dated:  September  16. 1996 
Ann  D.  Tarirasli, 

Chief.  Permits  and  Documentation  Dhrision, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
(FR  Doc.  96-24197  Filed  9-19-46;  8:45  ami 


COMMrrTEEFORTHE 

TATION  OF  TEXTILE 


Taqnpofaiy  Amandmant  to  Iha 


Special  Accaas  Progam  for  Caribbean 
Baaln  Coiaililaa 

September  16, 1996. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  amending 
requirements  for  participation  in  the 
Special  Access  Program  for  a  temporary 
period. 

EFFECTIVE  DATE:  September  23, 1996. 
FOR  FURTHER  INFORMATION  CONTACT.  Lori 
E.  Mennitt,  International  Trade 
Specialist,  Office  of  Textilm  and 
Apparel.  U.S.  Department  of  Ccmuneroe. 
(202) 482-3400. 

SUPPLBENTARY  MPORMATKM: 

AutlMiriljr:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

This  notice  identifies  a  temporary 
amendmmit  to  the  foreign  origin 
exception  for  findings  and  trimmings 
under  the  Special  Access  Program. 

ECEective  on  September  23, 1996.  by 
date  of  export,  the  foreign  origin 
exception  for  findings  and  trimmings, 
including  elastic  strips  of  less  than  one 
inch  in  width,  imder  the  Special  Access 
Program  is  temporarily  amended  to 
include  non-U.S.  formed,  U.S.  cut 
interlinings.  further  described  below,  fior 
men's  and  boys'  and  women's  and  girls' 
suit-type  iackets  in  Categories  433, 435. 
443. 444. 633. 635. 643  and  644.  As 
temporarily  amended,  the  exception 
still  requires  that,  in  the  aggregate,  such 
interlinings,  findings  ami  trimmings  not 
exceed  25  percent  of  the  cost  of  the 
components  of  the  assembled  article.  As 
indicated,  in  order  to  qualify  for  the 
exception  as  temporarily  amended,  such 
interlinings  must  be  cut  in  the  United 
States. 

With  ren>ect  to  men's  and  boys'  suit 
Jackets  and  suit-type  jackets  in 
Categories  433,  443. 633  and  643.  this 
amendment  will  terminate  on 
September  22, 1997,  by  date  of  exp<Ht. 
For  women's  and  girls'  suit  jackets  and 
suit-type  jackets  in  Categories  435,  444. 
635  and  644.  this  amendment  will 
terminate  on  June  22, 1997,  by  date  of 
export  Products  in  these  categories 
exported  from  the  United  States  for 
assembly  prior  to  the  expiration  dates 
for  the  temporary  amendment  shall 
remain  eligible  for  the  exception  if  re- 
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exported  to  the  United  States  after  the 
expiration  dates  for  the  temporary 
amendment. 

As  described  above.  non-U.S.  formed 
interlinings  may  be  used  in  Imports  of 
men's  and  boys'  artd  women's  and  girls' 
suit  jackets  and  suit-type  jackets  entered 
under  the  Special  Access  Program 
(9802.00.8015)  provided  they  are  cut  in 
the  United  States  and  are  of  a  type 
de8crib«»d  in  (1)  through  (3)  below: 

(1)  A  chest  plate,  "hyrao"  piece  or 
"sleeve  header"  of  woven  or  weft- 
inserted  warp  knit  construction  of 
coarse  animal  hair  or  man-made 
filaments  used  in  the  manufacture  of 
men's,  boys',  women's  or  girls'  tailored 
suit  jackets  and  suit-type  jackets; 

(2)  A  weft-inserted  warp  knit  fabric 
which  contains  and  exhibits  properties 
of  elasticity  and  resilience  which  render 
the  bbric  especially  suitable  for 
attachment  by  fusing  with  a  thermo^ 
plastic  adhesive  to  the  coat-front,  side 
body  or  back  of  men's,  boys',  women's 
or  girls'  tailored  suit  jackets  and  suit- 
type  jackets; 

(3)  A  woven  fabric  which  contains 
and  exhibits  properties  of  resiliency 
which  render  the  fabric  especially 
suitable  for  attachment  by  fusing  with  a 
thenno-plastic  adhesive  to  the  coat- 
front,  side  body  or  back  of  men's,  boys', 
women's  or  girls'  tailored  suit  jackets 
and  suit-type  jackets. 

CcMnpanies  roust  maintain  complete 
records  of  the  interlining  invoices  and 
provide  access  to  the  U.S.  Customs 
Service  (Customs)  at  the  time  of  a 
Compliance  Review.  These  invoices 
must  indicate  to  Customs  that  the 
interlinings  meet  the  above  criteria. 
D.  Mkh— I  HiilrfciMwi, 
Actittg  Chairman.  Cotamitteeforthe 
Implementation  of  Textile  Agreements. 

lofTaxtll* 


September  16. 1996. 
Commiasioner  of  Customs. 
Department  of  the  Tnaeury,  Washinglon.  DC 
20229. 

Dear  Commiasioner  This  directive  amends 
but  does  not  cancel  the  directives  issued  to 
you  on  January  1 1 .  1996  for  Colombia; 
Januvy  24, 1996  for  Costa  Rica,  ai  amended; 
January  11. 1996  for  the  Dominican  Republic 
as  amended;  December  13. 1995  for  El 
Salvador,  as  amended:  November  29, 1995 
for  Guatamala.  as  amended;  November  29. 
1995  for  Honduras;  and  January  11, 1996  far 
Jamaica,  as  amended,  by  the  Chaiiman. 
Committee  for  the  Implementation  of  Textile 
Agreements,  for  the  Special  Access  Program. 

Bfiective  on  September  23, 1996,  by  date  of 
export,  you  are  directed  to  treat  non-U.S. 
formed.  U.S.-cut  interlinings,  further 
described  below,  for  men's  and  boys'  and 
women's  and  girls'  wool  and  man-made  filwr 
suit  jackets  and  suit-type  jackets  In 
Catenaries  433, 435. 443. 444. 633. 635. 643 


and  644  as  qualifying  for  the  exception  for 
findings  and  trimmings,  including  elastic 
strips  less  than  one  inch  in  width,  create^ 
under  the  Special  Access  Pro-am 
established  effective  September  1, 1986  (see 
51  FR  21206).  In  the  aggregate,  such 
interlinings.  findings  and  trinunings  must  not 
exceed  25  percent  of  the  cost  of  the 
components  of  the  assembled  article. 

The  amendments  implemented  by  this 
directive  shall  be  of  a  temporary  nature.  With 
respect  to  men's  and  boys'  suit  jackets  and 
suit-type  jackets  in  Categories  433, 443. 633 
and  643.  this  amendment  will  terminate  on 
September  22. 1097. by  dale  of  export  For 
women's  and  girls'  suit  jaclcets  and  suit-type 
jacketo  in  Categories  435,  444, 635  and  644. 
tlie  amendment  will  terminate  on  June  22. 
1997,  by  date  of  export. 

As  described  above.  noa-U.S.  fanned.  U.S.- 
cut  interiinlngs  may  be  used  in  imports  of 
men's,  boys'  and  women's  or  girls'  suit 
jaclcets  and  suit-type  jackets  entered  under 
the  Special  Access  Program  (9802.00.8015) 
provided  they  are  cut  in  the  United  Stales 
and  of  a  type  described  in  (1)  dirough  (3) 
below: 

(1)  A  chest  plate,  "hymo"  piece  or  "sleeve 
header"  of  woven  or  wefl-inserted  warp  knit 
construction  of  coarse  animal  hair  or  man- 
made  filaments  used  in  the  manufacture  of 
men's,  boys',  women's  or  girls'  tailored  suit 
jackets  and  suit-type  jeckoto; 

(2)  A  weft-Inserted  warp  knit  fabric  which 
contains  and  exhibits  properties  of  elasticity 
and  resilience  which  render  the  fabric 
especially  suitable  for  attachment  by  fusing 
with  a  thermo-plastic  adhesive  to  the  coat- 
front,  side  body  or  back  of  men's,  boys', 
women's  or  girls'  tailored  suit  jackets  and 
suit-type  jackets: 

(3)  A  «voven  fabric  which  contains  and 
exhibits  properties  of  resiliency  which  render 
the  fabric  especially  suitable  for  attachment 
by  fusing  with  a  thermo-plastic  adhesive  to 
the  coat-front,  side  body  or  back  of  men's, 
boys',  women's  or  girls'  tailored  suit  jackals 
and  suit-type  jadcets. 

Companies  must  maintain  complete 
records  of  the  interlining  invoices  and 
provide  access  to  the  U.S.  Customs  Service 
(Customs)  at  the  time  of  a  Compliance 
Review.  Theee  invoices  must  Indicate  to 
Customs  that  the  interiinlngs  meet  the  above 
criteria. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  tlie  rulemaking  provisions  of  S 
U.S.C.  553(aXl). 

Sincerely. 
D.  Michael  Hutchinson. 
Acting  Chaiiman,  Committee  for  the 
Implementation  (^Textile  Agreements. 
(FR  Doc  96-24093  Filed  9-19-96;  8:45  ami 


DEPARTMENT  OP  DCFEN8E 

DefMrtment  of  ttw  Air  Foro* 

Nottc*  of  Intant  To  Prtpar*  a 
Supplementei  Envtronmenfi  Impact 
StalMiMnt  for  the  Siting  of  • 
Permanent  WeapofM  Storage  Area,  th« 
suing  of  an  Intaitm  waapona  Storage 
Araa,  and  for  Tranapomng  Waapona 
for  B-1B  Bomber  Ahncrafl  From  the 
Sloraga  SitM  to  RoMna  AFB.  Wamar 
Mblm,QA 

The  United  Statea  Air  Force  and  the 
Air  National  Guard  are  announcing  their 
intent  to  prepare  a  Supplemental 
Environmental  Impact  Statement  (SEIS) 
to  analyre  the  proposed  action  regarding 
the  siting  of  a  permanent  weapons 
storage  area  (WSA),  an  interim  WSA. 
and  transportation  of  weapons  for  the 
B-lB  bomber  aircraft  from  the  storage 
sites  to  Robins  AFB.  Warner  Robins, 
GA.  This  SEIS  is  a  supplement  to  the 
EIS  that  was  prepared  for  the  re-location 
of  B-IB  bomber  aircraft  to  Robins  AFB, 
GA.  This  action  will  be  known  as 
Robins  B-lB  SEIS. 

The  ptoposed  actions  under 
consideration  would  address  the 
potential  environmental  impacts  at 
alternative  sites  for  a  permanent  WSA, 
at  alternative  sites  for  an  interim  WSA 
during  the  period  when  a  permanent 
site  is  imder  construction  or 
modification,  and  transportation  of 
weapons  from  the  storage  sites  to  Robins 
AFB.  GA.  Alternative  piopoaed  sites  for 
a  permanent  WSA  are  located  at  Robins 
AFB,  GA  and  at  the  Northrop  Ckumman 
tatdhty  in  Perry.  GA. 

During  the  construction  or 
modification  of  a  permanent  WSA 
facility,  an  interim  WSA  facility  Is 
propoeed  to  be  located  either  at  a  site  at 
Fort  Stewart  in  Hinesville,  GA  or  at  the 
Northrop  Grumman  facility  in  Perry, 
GA. 

The  Air  Force  and  Air  National  Guard 
are  planning  to  conduct  a  series  of 
scoping  meetings  to  discuss  the 
environmental  issues  to  be  analjrxed. 
The  meetings  will  be  conducted  on  the 
follo%ving  dates  and  dmes  at  the 
indicated  locations: 

1.  Wellston  Center,  155  Ivlaple  Street, 
Warner  Robins,  Georgia,  October  8, 
1996,  7«0  PM. 

2.  Houston  Agriculture  Building,  733 
Carol!  Street,  Perry,  Georgia,  October  10, 
1996,  7:00  PM. 

The  purpose  of  theae  meetings  is  to 
present  information  concerning  the 
proposed  actions  and  alternatives  imder 
consideration  and  to  solicit  public  iin>ut 
with  respect  to  issues  to  be  addresseOk 
effort  to  be  expended,  •ndaltemativec>'^ 
that  should  be  addtessed  in  the  SEIS. 
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Questions  or  clarifications  concerning 
the  proposal  or  any  other  information 
presented  will  be  answered  as  they 
relate  to  the  scope  of  the  effort 
anticipated. 

The  Scoping  meetings  will  include 
opportunities  for  clarification  of  the 
proposal  and  statements  from 
representatives  of  government  agencies 
and  the  public  To  ensiue  the  maximum 
opportunity  for  public  participation, 
initial  presentations  and  questions  by 
individuals  will  be  limited  to  a 
maximum  of  five  minutes  until  all  those 
desiring -an  opportimity  to  speak  have 
been  accommodated.  Additional 
presentations  and  questions  will  be 
accepted  at  the  end  of  the  meeting. 
Submission  of  written  comments  and 
questions  will  also  be  accepted. 
Submission  of  written  comments  is 
encouraged  but  is  not  leqiured.  Written 
comments  and  questions  of  any  length 
submitted  at  the  meeting  or  during  the 
scoping  period  will  be  considered  in 
their  entirety  and  will  carry  the  same 
weight  as  oral  comments. 

To  ensure  the  Air  Force  and  the  Air 
National  Guard  have  sufficient  time  to 
consider  public  input  on  issues  and 
alternatives  In  the  preparation  of  the 
Draft  SEIS,  comments  should  be 
submitted  to  the  address  below  by 
November  22, 1996.  Comments  received 
after  this  date  will  be  aocrated  but  sudi 
comments  are  not  required  to  be 
addressed  in  the  next  phase  of  the 
environmental  dociunent 

For  further  infoimation  concerning 
the  preparation  of  the  Robins  B-lB 
SEIS,  or  to  provide  written  comment, 
contact:  Program  Manager.  Robins  B-1 
SEIS.  Air  Natitmal  Guard  Readiness 
Center,  ANGRC/CEVP,  3500  Fetchet 
Avenue,  Andrews  Air  Force  Base,  MD 
20762-5157,  (800)  252-8959. 
Patsyl.Comar. 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  96-24006  Filed  9-19-96;  8:45  am] 
O00l»ie^-W 


Mofloa  Of  bitant  To  Adopt  Final 
Entnronmanlal  Impact  Statamant 
Piaparad  for  Sky  Harbor  Intomattonal 
Aliport  Maator  Plan  Update 
hnprovanwnte  by  the  U.S.  Air  Force, 
Plwanix,  Maricopa  County,  AZ 

Hie  United  States  Air  Force  and  the 
Air  National  Guard  annotmoe  their 
intent  to  adopt  the  Sky  Harbor  Final 
Environmental  Impact  Statement  (EIS) 
under  the  provisions  of  the  Coimdl  on 
Environmental  Quality  (CEQ) 
regulations  (40  CFR  para  1506.3).  The 
U.S.  Air  Force  has  reviewed  the  Sky 
Harbor  EIS  and  determined  that  the  EIS 
adequately  addresses  the  environmental 


impacts  related  to  the  proposed  action 
for  the  relocation  of  the  16l8t  Air 
Refrieling  Wing  (ARW)  at  Sky  Harbor. 

As  the  federal  entity  responsible  for 
funding  airport  improvements,  the  U.S. 
Department  of  Transportation,  Federal 
Aviation  Administration,  Western- 
Pacific  Region  had  City  of  Phoenix 
prepare  the  Sky  Hartx)r  EIS  for  airport 
master  plan  improvements.  The 
relocation  of  the  161  ARW  is  proposed 
so  that  a  third  runway  be  constructed  at 
Sky  Harbor  as  pari  of  master  plan 
improvements.  The  relocation  or 
shifting  of  the  161  ARW  will  require 
demolition  of  most  of  the  existing 
facilities  of  the  161st  ARW  and 
reconstruction  on  a  portion  of  the 
present  land  along  with  a  new  area 
provided  to  the  south.  The  161  ARW  is 
on  leased  real  estate  which  is  owned  by 
the  City  of  Phoenix  and  controlled  by 
the  airport.  The  U.S.  Air  Force  executive 
action  to  be  made  is  whether  to  proceed 
with  a  land  exchange  agreement  kxr  the 
replacement  of  facilities  and  amend  the 
leese  to  reflect  the  exchange  of  real 
estate. 

The  Air  Force  and  Air  National  Guard 
will  accept  comments  at  the  address 
below  for  a  30  day  period  from  the  date 
of  this  notice.  For  further  infrnmation 
concerning  adopting  the  Sky  Harbor 
EIS,  actions  being  taken  by  the  Air  Force 
and  Air  National  Guard,  or  to  provide 
written  comment,  contact:  Mr.  Kevin 
Marek,  Program  Manager,  Sky  Harbor 
EIS,  Air  National  Guard  Reat^ess 
Center,  ANGRC/CEVP,  3500  Fetchet 
Avenue,  Andrews  Air  Force  Base,  MD 
20762-5157. 
PatqrJ.CaBiier. 

Air  Force  Federal  Register  Uaison  Officer. 
(FR  Doc.  96-24007  Filed  9-19-96;  8:45  am] 


DEPARTMENT  OF  EDUCATKMI 

Itotica  EataMiahlng  Deadlinaa  ftor  the 
Submisaion  of  Watvar  Requesta 

StJMMARY:  In  this  notice,  the  Acting 
Deputy  Secretary  establishes  deadlines 
for  the  submission  of  waiver  requests 
tmder  sections  14401  and  1113(a)(7)  of 
the  Elementary  and  Secondary 
Education  Act  of  1965  (ESEA),  section 
311(a)  of  the  Goals  2000:  Educate 
America  Act,  and  section  502  of  the 
School-to- Work  Opportimities  Act  of 
1994. 

DEAOUNES:  Requests  for  waivers  that 
would  be  implemented  in  the  semester 
immediately  following  January  1, 1997 
must  be  submitted  no  later  than 
November  1, 1996. 

Requests  for  waivers  that  would  be 
implemented  in  the  begiiming  of  the 


1997-98  school  year  must  be  submitted 
no  later  than  May  1. 1907. 

Waiver  applicants  are  encoiuaged  to    . 
submit  their  waiver  requests  as  eariy  as 
possible  and  not  wait  until  these 
deadlines  to  seek  waivers.  The  requests 
will  be  reviewed  upon  receipt. 

For  purposes  of  diis  notice,  the 
submission  date  is  the  date  that  the 
waiver  request  is  received  by  the  U.S.  . " 
Dep>artment  of  Education  (Department) 
in  substantially  approvable  form.  A        7. 
waiver  request  is  considered  to  be  in 
substantially  approvable  form  when  it 
has  adequately  addressed  the  statutcxy 
criteria  as  described  in  the  Department's 
waiver  guidance. 

Exceptions  to  the  deadlines  will  be 
considered  only  if  the  applicant 
demonstrates  that  the  requested  waiver 
would  not  disrupt  ongoing  school-level 
activities. 

BACKOnoUND:  The  reauthorized  ESEA, 
the  Goals  2000:  Educate  America  Act. 
and  the  School-to- W<Hi;  Opportimities   - 
Act  provide  State  educational  agencies, 
school  districts,  and  other  eligible 
applicants  with  opportunities  to  se^ 
waivers  of  certain  requirements  of 
Federal  education  programs  in  order  to 
improve  school  effectiveness  and 
academic  achievement.  Waivers  granted 
under  these  authorities  should  be  part  of 
overall  school  improvement  efforts  and 
promote  improved  teaching  and 
learning.  As  of  September  9, 1996,- 129 
waiver  requests  had  been  approved  by 
the  Deparbnent.  The  provisions  waived 
have  included  requirements  governing 
the  statutory  poverty  threshold  for 
implementing  schoolwide  programs 
under  Title  I  of  the  ESEA;  within- 
district  allocations  of  Title  I,  Part  A 
funds;  the  proportion  of  frmds  devoted 
to  professional  development  in 
mathematics  and  science  and  other  core 
subject  areas  under  Title  II  of  the  ESEA; 
the  consolidation  of  administrative 
funds  under  Title  XIV  of  the  ESEA;  and 
the  formation  of  consortia  imder  the 
Periuns  Vocational  and  Applied 
Technology  Education  Act. 

During  the  period  a  waiver  is  under 
review  by  the  Department,  a  waiver 
applicant  must  continue  to  comply  with 
the  requirement  that  is  the  subiect  of  the 
waiver  request.  If  a  request  is  submitted 
close  to  the  date  an  applicant  desires  to 
implement  the  waiver,  the  Department 
may  be  imable  to  review  the  request 
before  the  desired  implementation  date 
and/OT  the  applicant  may  have 
insufficient  time  to  make  the 
adjustments  necessary  to  effectively 
implement  the  waivw  if  one  is  granted. 
Thus,  the  Department  has  found  it 
necessary  to  establish  specific  deadlines 
for  the  submission  of  waiver  requests. 
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m*  FUim«B  MFOMMTKW  OOMT ACT: 
CoUette  Roney  at  the  Department'* 
Waiver  Awlstance  Una,  (202)  401-7801. 
Copies  of  the  Department's  updated 
waiver  guidance  are  available  at  this 
number.  The  guidance  and  other 
information  on  flexibility  is  also 
available  at  the  Department's  World 
Wide  Web  site  at  http://www.ed.gov/ 
flexibility.  '^  ''\ 

individuals  who  use  a  ' 

telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  l-IJ00-877-«339 
between  8  a.m.  and  8  p.m..  Eastern  time. 
Monday  through  Friday. 

Dated:  Saplenil>w  16, 1996. 
KUnhidl  S.  Saitk. 
Acting  Deputy  Secntary. 
IFR  Doc.  96-24109  Filed  9-19-96: 8:45  ami 


Coimnission'B  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
NGA  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
allowed  time,  the  proposed  activity 
shall  be  deemed  to  be  authorized 
effective  the  day  after  the  time  allowed 
for  filing  a  protest.  If  a  protest  is  filed 
and  not  withdrawn  within  30  days  after 
the  time  allowed  for  filing  a  protest,  the 
instant  request  shall  be  treated  as  an 
application  for  authorization  pursuant 
to  Section  7  of  the  NGA. 


DEPARTMENT  OF  ENERGY    « 

F«lM«l  EiMrgy  rtoguMofy 
Commiaeion 

[DoclMl  Na  CPW-782-0001 

CNQ  Twown*— Ion  Ooiponlion.  NoBf 
of  RsquMt  UiMtor  BlMlMl 
Authorization 

September  16, 1996. 

Take  notice  that  on  September  11, 
1996.  CNG  Transmission  Corporation 
(CNG),  445  West  Main  Street. 
Cfairksburg,  West  Virginia  26301.  filed  a 
request  with  the  Commission  in  Docket 
No.  CF96-782-000.  pursuant  to 
Sections  157.205.  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA)  for  authorization 
to  Construct  a  new  transportation  tap 
and  appurtenant  facilities  to  serve  as  a 
new  dehvery  point  to  People  Natural 
Gas  Company  (Peoples)  authorized  in 
blanket  certificate  issued  in  Docket  No. 
CP82-537-OO0.  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

CNG  propKwes  to  construct  minimal 
hcilities  and  would  transport  quantities 
of  natural  gas  to  be  delivered  to  Peoples 
for  redelivery  to  Elliott  Turbomachinery 
Co..  hic  located  in  Westmoreland 
County,  Pennsylvania.  CNG  states  that 
CNG  would  then  construct  a  six-inch 
hot  tap  and  valve  on  the  TL-342 
pipeline  so  that  Peoples  could  redeliver 
natural  gas  to  Elliott.  CNG  further  states 
that  total  cost  of  construction  would  be 
liilly  reimbursed  by  Peoples. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  the 
Commission  has  issued  this  notice,  file 
pursuant  to  Rule  214  of  the 


888  First  Street,  N.E..  Washington.  D.a 
20426.  in  accordance  with  18  CFR 
385.211  of  the  Commission's  Rules  and 
Regulationi.  All  such  protests  must  be 
filed  as  provided  in  Section  154.219  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to. the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 


Secretary. 

{PR  Doc  96-24065  Filed  9-19-fl6:  8:45  ami 
isnr-ei-M 


Secntary. 

(PR  Doc  96-24092  Filed  9-19-96;  8:45  ami 
I  oooa  *rT7-*t-«  . 


(DOCM  No.  TNtr-V-W-OOl] 


El 

Of  PropOMd  CHwiOM  m  FERC  Qm 

Tartff 

September  16. 1996. 

Take  notice  that  on  September  11. 
1996.  El  Paso  Natural  Gas  Company  (El 
Paso),  pursuant  to  Subpart  E  of  Part  154 
of  the  Commission's  Regulations  Under 
the  Natural  Ga^Act  and  in  aocordance 
with  Section  21  of  its  FERC  Gas  Tariff. 
Second  Revised  Volume  No.  1-A. 
tendered  for  filing  and  acceptance  the 
following  tariff  aheeta: 
Second  Revised  Volume  fio.  t-A 

Eighth  Revised  Sheet  No.  20 
Eighth  Revised  Sheet  h4o.  23 
Ninth  Revised  Sheet  No.  24 
Eighth  Revised  Sheet  No.  26 
Seventh  Revised  Sheet  No.  27 
Seventh  Revised  Sheet  No.  28 

Third  Revised  Volume  No.  2 
Thirty-Ninth  Revised  Sheet  Na  1-DJ! 
Thirty-Second  Revised  Sheet  Na  1-D.3 

El  Paso  states  that  it  is  tendering  these 
tariff  sheets  to  reflect  that  the  ACA  to  be 
collected  for  the  fiscal  year  beginning 
October  1. 1996  is  to  be  $.0020  per  dth. 
El  Paso  states  that  the  instant  filing 
should  replace  the  filing  made  by  El 
Paso  by  letter  dated  August  30, 1996 
which  stated  thafthe  ACA  would  be 
$.0023. 

El  Paso  requested  waiver  of  Section 
154.207  of  the  Commission's 
Regulations  to  permit  the  tendered  tariff 
sheets  to  become  effective  on  October  1, 

1996. 

El  Paso  states  that  copies  of  the  filing 
were  served  upon  all  of  El  Paso's 
interstate  pipeline  system  transp<wtation 
customers  and  interested  state 
regulatory  commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 


poeUM  Na  ELt*^4-O00| 

Enron  PowfMfMlng.  Inc.  V.  El  Pmo 
Elwlrtc  ComfMny;  Nollo*  of  FWng  and 
ShortMiing  Anowor  Pwtod 

September  16, 1996. 

Take  notice  that  on  September  13, 
1996.  as  corrected  September  16. 1996, 
EnrtMi  Power  Marketing.  Inc  (EPMI) 
filed  a  complaint  and  request  for 
emergency  relief  under  206  of  the 
Federal  Power  Act  (FPA)  aUeging  that  El 
Paso  Electric  Company  (EPE)  denied 
EPMI's  application  for  firm  point-to- 
point  transmission  service  and  that  the 
denial  was  unjust,  unreasonable,  unduly 
discriminatory,  anticompetitive,  and  in 
violation  of  EPE's  open-access 
transmission  tariff  that  is  on  file  with 
the  Federal  Energy  Regulatory 
Commission.  EPMI  states  that  it  requires 
the  requested  transmission  service  in 
order  to  complete  its  response,  due 
October  14, 1996,  to  a  request  for 
proposals  issued  by  the  Commission 
Federal  de  Electriddad.  EPMI  requests 
that  the  Commission  order  EPE  to  enter 
into  a  firm  point-to-point  transmission 
service  agreement  with  EPMI  pursuant 
to  the  rates,  terms  and  conditions  of 
EPE's  currently  effective  open-access 
transmission  tariff  no  later  than  Friday, 
October  4,  1996. 

Any  person  desiring  to  be  heard  or  to 
protest  stich  complaint  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington,  D.C 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such 
interventions  and  protests  should  be 
filed  on  or  before  September  23. 1996. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
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the  proceeding.  Any  person  wishing  to 
becrane  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Further  take  notice  that  the  time  for 
ttoswering  the  complaint  is  shortmied. 
'  EPE,  and  any  other  entity  wishing  to 
respond  to  the  complaint,  must  file  an 
answer  on  or  before  September  23, 1996. 
LoiaD.CadMli. 
Secretary. 

(FR  Doc.  96-24129  Filed  9-19-96;  8:45  am] 
aajjNQ  oooi  snr-at-M 


[DoekaC  Na  IN96-1-4W2] 

Iroquoto  Qae  Trenamieaion  System, 
LP;  Nolioe  of  Refund  Report 

September  16, 1996. 

Take  notica  that  on  August  30. 1996, 
Iroquois  Gas  Transmission  System,  L.  P. 
(Iroquois  Gas)  tendered  for  filing  a 
refund  report  ptirsuant  to  a  Stipulation 
and  Consent  Agreement  approved  by 
the  Commission's  May  23, 1996.  order 
in  Docket  No.  IN96-1-000. 

Iroquois  Gas  states  that  the  refund 
report  indicates  that  on  August  7. 1996. 
Iroquois  Gas  refunded  to  its  customen 
$428,752.82,  inclusive  of  $25,367.99  of 
interest  The  refund  rep<nt  details  the 
customen  receiving  the  refunds,  the 
amount  of  the  refund,  how  the  refund 
was  calculated  and  the  method  used  by 
Iroquois  in  making  the  refunds. 

Any  person  deling  to  beotest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N£..  Washington.  DC 
20426.  in  accordance  with  18  CFR 
385.211  of  the  Conunission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  September  23. 1996. 
Protests  will  be  considered  by  the 
Commission  in  determining  tiie 
appropriate  action  to  be  talun.  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Refiarenoe  Room. 
LefaD.rashell, 
Secrvtoiy. 

(FR  Doc  96-24067  Filed  »-19-96;  8:45  am] 
I  ooam  tnt-«t-m 


[Docket  Na  FA04-«-OO1] 

Pacific  Qae  Tranamieafcm  Company; 
Notico  of  Refund  Report 

September  16. 1996. 

Take  notice  that  on  ^lly  15. 1906.  in 
respcmae  to  the  Letter  Order  dated  May 
17. 1996.  in  the  above-captioned  docket. 
Pacific  Gas  Transmission  Company 


(PGT)  tendered  for  filing  with  the 
CommiasioB  a  refund  report  correcting 
the  cost-of-service  tariff  bilUngs  to 
Pacific  Gas  k  Electric  Company  (PGftE) 
and  Pacific  Interstate  TYansmission 
Company  (PTTCO). 

PGT  states  that  on  June  28. 1996  it 
issued  refunds  (including  carrying 
charges  computed  in  accordance  with 
Section  154.501(d)  of  the  Commission's 
Regulations)  of  $2,164,007.95  to  PG&E 
and  $517,871.38  to  PTTCO.  PGT  states 
that  spreadsheets  detailing  the  refund 
calculations  are  attadied  to  Appendices 
A  and  B  to  the  filing. 

PGT  states  that  copies  of  the  filing  has 
been  served  on  PG&E,  PTTCO  and  all 
interested  State  Commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington.  DC 
20426,  in  accordance  with  18  CFR 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  sudi  protests  must  be 
filed  on  or  before  September  23, 1996. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
LateCCaahail. 
Secretary. 

[FR  Doc  96-24086  Filed  9-19-96;  8:45  am] 
aauNO  oooa  sTiT-ai^ 


[Docket  Noa  RP96-197-017,  RPe6-«11-004 
end  RP«6-3S»-001] 

Tranacontlnantal  Qae  Pipe  Line 
Corporation;  Notice  of  Compliance 
HIIng 

September  16, 1996. 

Take  notice  on  September  11, 1996, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  certain  revised  tariff  sheets  to  its 
FERC  Gas  Tariff.  Third  Revised  Volume 
No.  1,  which  tariff  sheets  are 
enumerated  in  Appendix  A  attached  to 
the  filing.  The  proposed  effective  dates 
of  the  tariff  sheets  are  Jime  1.  August  1. 
and  October  1. 1996. 

Transco  states  that  the  purpose  of  the 
instant  filing  is  to  supplement  Transco's 
filings  of  (1)  August  19. 1996  in  Docket 
Nos.  RP95-197-015  and  RP96-211-002 
and  (2)  August  30, 1996  in  Docket  No. 
RP96-359-000  by  incorporating 
Transco's  currently  efiiactive  Section  29 
of  the  General  Terms  and  Ccmditions 
into  the  tariff  sheets  filed  in  said  filings. 
Transco  further  states  that  the  instant 
filing  also  adds  conforming  language  to 


Section  28.4(c)  at  its  Genanl  Tanns  and 
Conditions. 

Tranaco  states  that  it  is  serving  copies 
of  the  instant  filing  to  customers.  State 
Commissions  and  other  interested 
parties. 

Any  person  desiring  to  protest  this 
filing  should  file  a  {Hxitest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  H£.,  Wadungton,  D.C 
20426,  in  aocordance  with  18  CFR 
385.211  of  the  Commission's  Rules  and 
.Regulations.  All  such  pretests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LoisCCaahall. 
Secretary. 

(FR  Doc.  96-24088  Filed  »-l»-96;  8:45  am] 
Ba.uNQ  coca  sriT-et-M 

[Doekat  Na  ER96-108-004,  et  eL] 

Duka/Louia  Dreyfua  LLO.  at  ai.; 
Electric  Rale  and  Corporate  Regulation 
niinge 

September  13, 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Duke/Loois  Dreyfbs  LJJC 

[Docket  No.  ER96-108-004] 
Take  notice  that  on  September  5, 

1996,  Duke/Louis  Dreyfus  LX.C  (Duke/ 

Louis  Dreyfus)  notified  the  Conunission 

of  a  change  in  status. 
The  change  in  status  results  from  the 

formation  by  Duke/Louis  Dreyfus  and 

Lykes  &iergy,  hic.  of  a  joint  venture  to 

niarket  power. 
Comment  date:  September  26, 1996, 

in  accordance  with  Standard  Paragraph 

E  at  the  end  of  this  notice. 

2.  Northem  States  PowA-  Cooipaay 
(Minnesota  Campanj) 

(Docket  No.  ER96-2804-000] 

Take  notice  that  on  August  26, 1996, 
Northem  States  Power  Company 
(Minnesota)  [NSP]  tendered  for  filing  a 
Supplement  No.  1  (Supplement]  to  &e 
Mimidpal  Interconnection  and 
Interchange  Agreement  [Agreement] 
dated  February  6, 1996,  between  NSP 
and  the  City  of  Ada  (City.)  NSP  files  this 
Supplement  on  behalf  of  City  and  itself. 

The  Supplement  providra  for  a 
change  in  the  language  in  Service 
Schedule  F  of  the  Agreement  to  remove 
a  refarenoe  to  a  specie  billing  date. 
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NSP  raquests  the  Comminioo  waive  its 
Part  3S  notice  requirements  and  accept 
this  Supplement  for  filing  effactive 
December  1, 1905. 

Conmient  date:  September  26. 1996. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

3.  Central  Powv  and  Light  Company, 
Waal  Texas  Utilitka  Compaay.  PnUk 
Sanrke  Coaapaay  of  Oklalioaia.  and 
Sovlhwaatara  Electric  Power  Company 

IDockat  No.  BR9G-2925-000] 

Take  notice  that  on  September  4, 
1996,  Central  Power  and  Light  Company 
(CPL).  West  Texas  Utilities  Company 
(WTU),  Public  Service  Company  of 
Oklahoma  (PSO)  and  Southwestern 
Electric  Power  Company  (SWEPCO) 
(collectively,  the  CSW  Operating 
Companies)  submitted  for  filing 
corrections  to  their  Open  Access 
Transmission  Service  Tarifb  (Tarifb). 

The  CSW  Operating  companies 
requests  the  revisions  be  made  efiiBCtive 
July  9, 1996  and  accordingly  ask  few 
waiver  of  the  Commission's  notice 
requirements.  The  CSW  Operating 
Companies  state  that  a  copy  of  the  filing 
has  been  served  on  all  transmission 
customers  served  under  the  tariffs,  all 


paitiea  on  the  official  aervioe  lists  in 
Docket  No*.  OA96-185-aOO  and  ER96- 
1046-000  (consolidated  with  EL06-42- 
000)  and  all  eSacted  state  commissions. 

Comment  date:  September  27,  I996v 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

4.  Wiaconain  Power  ft  UgM  Company 

(Docket  No.  BR96-2926-00OI 

Take  notice  that  on  September  5. 
1996.  Wisconsin  Power  k  Li^t 
Company  (WPL),  tendered  for  filing  an 
amended  Wholesale  Power  contract 
dated  September  3, 1996,  between  the 
Village  of  Pardeeville  and  WPL.  WPL 
states  that  this  amended  Wholesale 
Power  Contract  revises  the  previous 
agreement  between  the  two  parties 
dated  November  7, 1994,  and  designated 
Rate  Schedule  No.  .135  by  the 
Commission. 

The  parties  have  amended  the 
Wholesale  Power  Contract  to  add  an 
additional  delivery  point.  Service  tmder 
this  amended  Wholesale  Power  Contract 
will  be  in  accordance  with  standard 
WPL  Rate  Schedule  W-3. 

WPL  requests  that  an  effective  date 
concurred  with  the  planned  in  service 
date  for  the  new  sulwtation  be  assigned. 
WPL  states  that  copies  of  the  fiUng  have 


been  provided  to  the  Village  of 
Pardeeville  and  the  Public  Service 
Commission  of  Wisconsin. 

Comment  date:  September  27, 1996. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

5.  Boeloa  Ediaon  Company 

(Docket  Na  EROfr-2927-000| 

Take  notice  that  on  Septmnber  6. 
1996,  Boston  Edison  Company  (Boston 
Edison)  of  Boston,  Massachusetts, 
tendered  for  filing  unexecuted  service 
agreements  converting  certain 
transmission  cxistomers  to  service  tmder 
Boston  Edison's  OpenAccesa 
Transmission  Tariff  (FERC  Electric 
Tariff  Original  Voltmie  Na  7).  Boeton 
Edison  requests  an  effective  date  for  this 
these  service  agreements  of  November  6, 
1996,  which  is  sixty  days  from  the  date 

of  the  filing.  Boston  Edison  also    

proposes  to  terminate  its  existing  FERC 
Electric  Tarifb  Original  Volumes  3  and 
4  which  have  been  in  effiact  for  several 
years.  The  follo%tring  table  lists  each 
affected  customer  and  superseded 
service  tariff,  and  whether  they  are 
being  shifted  to  network  service  or  firm 
point-to-point  service  (FPTP)  tmder 
Volume  7:. 


Cualomer 


Norwood  Munidpel  Ughl  DepI . 
New  Enn^and  Powsr  Company 


Munidpal  Wholesale  Bedric  Compeny 

Readino  Munidpal  UgN  Dapl ~ 

ReadhiQ  MuNdpal  Ufft  Depi 

Hinghwn  Munidpal  U|M  Plant  

Hingham  Municipal  UgM  Plani 

BraMree  BacMc  Light  Dept 

BraMree  Bacaic  UgN  Dept 

ARreeoo  PMsSald  Light  Plani ~.~ — 


Supefaeded 

iaril  volume 

3or4 


Order  888  sefvtoe 


Nomination 


HIA 

18.41  MW 
13  MW 
12  MW 
2MW 
3MW 
2MW 
10  MW 
29.5  MW 


Boston  Edison  states  that  copies  of 
this  filing  have  been  served  upon  eech 
affected  customer  and  upon  the 
Maanchusetts  Department  of  Public 
Utilities.  Boston  &iison  further  states 
that  this  filing  has  been  posted  as 
required  by  the  Commission's 
Regulations. 

Comment  date:  September  27, 1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

6.  lUinoia  Power  Company 

(Docket  No.  ER9e-292»-000) 

Take  notice  that  on  September  6. 
1996,  Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street.  Decatur, 
Illinois  62526.  tendered  for  filing  firm 
and  non-firm  transmission  agreements 
under  which  Federal  Energy  Sales  Inc. 


will  take  transmission  service  pursuant 
to  its  Ofien  access  transmission  tariff. 
The  agreements  are  based  on  the  Form 
of  Service  Agreement  in  Illinois  Power's 
tariff. 

Illinois  Power  has  requested  an 
effective  date  of  August  23. 1996. 

Comment  date:  September  27, 1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

7.  Illinois  Power  Company 

(Docket  No.  BR96-2929-0001 

Take  notice  that  on  September  6. 
1996.  Illinois  Power  CcHnpany  (Illinois 
Power).  500  South  27th  Street.  Decatur. 
Illinois  62526.  tendered  for  filing  a 
Power  Sales  Tariff,  Service  Agreement 
under  which  PanEnergy  Trading  and 
Market  Servicea,  Inc  will  take  service 


under  Illinois  Pown-  Company's  Power 
Sales  Tariff.  The  agreements  are  based 
on  the  Form  of  Service  Agreement  in 
Illinois  Power's  tariff. 

Illinois  Power  has  requested  an 
effective  date  of  September  1, 1996. 

Comment  date:  September  27, 1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

8.  Cinergy  Servicea,  lac 

(Docket  Na  ERg6-2930-000| 

Take  notice  that  on  September  6, 
1996,  Qnergy  Services,  Inc.  (Qnergy),  ' 
tendered  for  filing  a  service  agreement 
under  Qnergy's  Open  Access 
Transmission  Service  Tariff  (the  Tariff) 
entered  into  between  Qnergy  and  PECO 
Energy  Company. 
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Comment  date:  September  27, 1996. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

9.  Louisville  Gas  and  Electric  Company 

(Docket  No.  ERg6-2g3 1-000) 

Take  notice  that  on  September  6, 
1996,  Louisville  Gas  and  Electric 
Company,  tendered  for  filing  copies  of 
a  service  agreement  between  Louisville 
Gas  and  Electric  Company  and 
Kentucky  Utilities  Company  under  Rate 
GSS. 

Comment  date:  September  27, 1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

10.  Louisville  Gas  and  Electric 
Company 

(Docket  No.  BRg6-2932-000l 

Take  notice  that  on  September  6, 
1996,  Louisville  Gas  and  Electric 
Company,  tendered  for  filing  copies  of 
a  service  agreement  between  Louisville 
Gas  and  Electric  Company  and 
PanEnergy  Power  Services  under  Rate 
GSS. 

Comment  date:  September  27, 1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

ll.-LouisviUe  Gas  and  Electric . 
ConqMuiy 

(Docket  No.  BRg6-2933-000l 

Take  notice  that  on  September  6, 
1996,  Louisville  Gas  and  Electric 
Company,  tendered  for  filing  copies  of 
service  agreements  between  Louisville 
Gas  and  Electric  Company  and  Louis 
Dreyfus  Electric  Power  Inc.  under  Rate 
GSS. 

Comment  date:  September  27, 1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

12.  New  England  Hydro-Transmission 
Electric  Company.  Inc. 

(Docket  No.  ER96-2934-000] 
Take  notice  that  on  September  6, 

1996,  New  England  Hydro-Transmission 

Electric  Company,  hic.  (NEH),  tendered 

for  filing  a  letter  of  understanding  with 

the  New  England  Power  Pool. 
Comment  date:  September  27, 1996, 

in  accordance  with  Standard  Paragraph 

E  at  the  end  of  this  notice. 

13.  PECO  Energy  Company 

[Docket  No.  ER9&-2935-000I 

Take  notice  that  on  September  6, 
1996,  PECO  Energy  Company  (PECO), 
filed  a  Service  Agreement  dated  August 
6.  1996  with  El  Paso  Energy  Marketing 
Company  (EPEM)  under  PECO's  FERC 
Electric  Tariff  Original  Volume  No.  1 
(Tariff).  The  Service  Agreement  adds 
EPEM  as  a  customer  under  the  Tariff. 


PECO  requests  an  efiiactive  date  of 
August  7. 1996.  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  EPEM  and  to  the 
Pennsylvania  Public  Utility 
Commission. 

Comment  date:  September  27, 1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

14.  Central  Illinois  Public  Service 
Company 

(Docket  No.  ER96-2936-O00I 

Take  notice  that  on  September  6, 
1996,  Central  Illinois  Public  Service 
Company  (OPS),  tendered  for  filing  a 
Joint  Ownerehip  and  Operation 
Agreement  between  CIPS  and  lES 
Utilities  Inc.  (lES),  dated  March  28, 
1996,  regarding  the  ownership  and 
operation  of  a  new  substation  near 
Niota,  Illinois  (Niota  substation)  and 
four  new  Appendices  A  to  the 
Interconnection  Agreement  between 
CIPS  and  Iowa  Electric  Light  and  Power 
Company,  a  corporate  predecessor  of 
lES,  detailing  new  points  of 
interconnection  between  OPS  and  lES. 

CIPS  seeks  an  effective  date  for  the 
four  Appendices  of  October  1, 1996  and, 
accordingly,  seeks  waiver  of  the 
Commission's  notice  requirements.  OPS 
seeks  an  effective  date  sixty  days  fiom 
the  date  of  filing  for  the  Joint  Ownerehip 
and  Operation  Agreement.  Copies  of  the 
filing  have  been  served  on  lES,  the 
Illinois  Commerce  Commission  and  the 
Iowa  Utilities  Board. 

Comment  date:  September  27, 1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

15.  Southwestern  Public  Service 
Company 

(Docket  No.  ER9&-293  7-000] 

Take  notice  that  on  September  6, 
1996,  Southwestern  Public  Service 
Company  submitted  an  agreement  with 
the  Energy  Transfer  Group,  L.L.C. 

Comment  date:  September  27, 1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

16.  Public  Service  Company  of 
Oklahoma;  Southwestern  Electric 
Power  Company 

(Docket  No.  ER96-2938-0001 

Take  notice  that  on  September  6, 
1996,  Public  Service  Company  of 
Oklahoma  and  Southwestern  Electric 
Power  Company  (collectively,  the 
Companies),  tendered  for  filing  a  service 
agreement  under  which  they  will 
provide  non-firm  transmission  service 
to  PanEnergy  Power  Services,  Inc. 
(PanEnergy)  under  their  point-to-point 
transmission  service  tariff. 


The  Companies  state  that  a  copy  of 
the  filing  has  been  served  on  PanEnergy. 

Comment  date:  September  27, 1996. 
m  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

17.  Central  Power  and  Light  Company; 
West  Tnas  Utilities  Company 

(Docket  No.  ERg6-293»-000) 

Take  notice  that  on  September  6, 
1996,  Central  Power  and  Ljght  Company 
and  West  Texas  Utilities  Company, 
(jointly,  the  Companies),  tendered  for 
filing  a  service  agreement  under  which 
they  will  provide  non-firm  transmission 
service  to  PanEnergy  Power  Services, 
Inc.  (PanEnergy)  under  their  point-to-  * 
point  transmission  service  tariff. 

The  Companies  state  that  copies  of 
the  filing  have  been  served  on 
PanEnergy. 

Comment  date:  September  27, 1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

18.  Pmtland  General  Electric  Company 

(Docket  No.  ER96-2940-000| 

Take  notice  that  on  September  6. 
1996,  Portland  General  Electric 
Company  (PGE).  tendered  for  filing 
under  PGE's  Final  Rule  pro  forma  tariff. 
(Docket  No.  OA96-137-O00) 
unexecuted  Service  Agreements  for 
Firm  and  Non-Firm  Point-to-Point 
Transmission  Service  with  PacifiCorp. 

Purauant  to  18  CFR  35.11  and  the 
Commission's  order  issued  July  30, 1993 
(Docket  No.  PL92-2-002).  PGE 
respectfully  requests  the  Commission 
grant  a  waiver  of  tiie  notice 
requirements  of  18  CFR  35.3  to  allow 
the  unexecuted  Service  Agreements  to 
become  effective  August  9, 1996. 

Copies  of  this  filing  were  caused  to  be 
served  upon  the  entities  listed  in  the 
body  of  the  filing  letter. 

Comment  date:  September  27, 1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

19.  Carolina  Power  &  Light  Company 

[Docket  No.  ER96-294 1-000] 

Take  notice  that  on  September  6, 
1996,  Carolina  Power  &  Light  Company 
(Carolina),  tendered  for  filing  an 
executed  Service  Agreement  between 
Carolina  and  the  following  Eligible 
Entity;  Allegheny  Power  Service  this 
Eligible  Entity  will  be  in  accordance 
with  the  terms  and  conditions  of 
Carolina's  Tariff  No.  1  for  Sales  of 
Capacity  and  Enei^. 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities  Commission 
and  the  South  Carolina  Public  Service 
Commission. 

Comment  date:  September  27, 1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 
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20.  National  Powbt  Marlnliiig 
Cooqianj  LX.C 

(Docket  No.  BR96-2942-O00I 

Take  notice  that  on  September  0. 
1996.  National  Po«ver  Marketing 
Company.  LL.C,  filed  a  petition  for 
approval  of  market-based  rates. 

Comment  date:  September  27. 1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

21.  OraagQ  and  Rocklaml  Utilitiea,  Inc. 

IDockst  No.  OA96-226-000I 

Take  notice  that  on  September  5. 
1996.  Orange  and  Rockland  Utilities. 
bip.  tendered  for  filing  an  informational 
filing  setting  forth  the  unbundled  power 
and  transmission  rates  reflected  in  all 
existing  requirements  contracts  and 
tarifb  tnat  provide  for  unbundled  rates. 

Comment  date:  October  4.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Bahimora  Gas  and  Eloctric 
Coopany  and  PoUnnac  Elactric  Power 
Cooipany 

(Docket  No.  QA96-227-000I 

Take  notice  that  on  August  30. 1996. 
Baltimore  Gas  and  Electric  Company 
(BCX)  and  Potomac  Electric  Power 
Company  (Pepco)  (collectively. 
Applicants)  filed  an  Order  No.  888 
opten-access  transmission  tariff  for 
Constellation  Energy  Corporation 
(Constellation),  in  compliance  with  the 
Commission's  Order  of  July  31. 1996. 
The  Applicants  state  that  the  tariff  will 
become  effisctive  upon  the 
consummation  of  the  merger  of  BGE  and 
Pepco  into  Constellation. 

Comment  date:  September  30. 1996. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

23.  Washington  Water  Power  Company 

(Docket  No.  TX96-10-000i 

Take  notice  that  on  August  30, 1996. 
Washington  Water  Power  Company 
tendered  for  filing  a  letter  withdrawing 
its  application  filed  on  May  22. 1996.  in 
the  above-referenced  docket. 

Comment  date:  September  26, 1996. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Washington,  DC 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 


oonsiderad  by  the  CommissicHi  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  niake 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  bocome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Leie  0.  CaiMl. 
Secretary. 

(PR  Doc  9&-24127  Filed  »-19-06:  S:45  ami 
I  oooa  srir-ei-* 


NollM  Of  Trantfer  of  LioenM 

September  16. 1996. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Transfer  of 

b.  Protect  No.:  3863-4)23. 

c.  Date  Filed:  September  4. 1996. 

d.  Applicant:  Highland  Hydro 
Construction,  inc.  Snow  Mountain 
Hydro  LLC. 

e.  Project  Name:  Lost  Creek 
Hydroelectric  No.  1. 

f.  Location:  Lost  Creek  in  Shasta 
County.  CA. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  79l(a>-«25(r). 

h.  Applicant  Contact: 
Anthony  R.  Callobre.  Esq..  Kelley  Drye 

ft  Warren  LLP,  515  South  Flower 

Street.  Suite  1100.  Los  Angeles.  CA 

90071.  (213)  689-1300 
Randolph  J.  Hill.  Esq..  Vice  President 

and  Secretary.  Ida- West  Acquisition 

Company,  1199  Shoreline  Lane,  Suite 

310.  Boise.  ID  83702.  (208)  336-4254. 

i.  FERC  Contact:  David  Cagnon.  (202) 
219-2693. 

).  Comment  Date:  October  9.  1996. 

k.  Description  of  Transfer  The 
transfer  of  license  is  being  sought  in 
comiection  with  the  sale  of  the  project 
from  Highland  Hydio  Construction.  Inc. 
to  Snow  Mountain  Hydro  LLC 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C2. 
andD2. 

B.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments. 


protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C2.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS  " 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS.  •  "NOTICE  OF 
INTENT  TO  FILE  COMPETING 
APPUCATION. "  "COMPETING 
APPUCATION, "  "PROTEST,"  or 
"MOTION  TO  INTERVENE."  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  these  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary.  Federal  Energy  Regulatory 
Commission.  888  First  Street.  N.E.. 
Washington.  D.C.  20426.  A  copy  of  a 
notice  of  intent,  competing  application, 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
fix>m  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presimied  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 
LotoD-CadMil. 
Secretary. 

|FR  Doc.  96-24089  Filed  9-19-96;  8:45  am) 
I  COM  snT-ei-M 


NoHoe  of  Transfer  Of  Llcenae 

September  16. 1996. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Transfer  of 

b.  Project  No.:  5130-020. 

c  Date  Filed:  September  4. 1996. 

d.  Applicant:  Highland  Hydro 
Construction,  Inc.,  Snow  Mountain 
Hydro  LLC. 

e.  Project  Name:  Lost  Creek 
Hydroelectric  No.  2. 

f.  Location:  Lost  Creek  in  Shasta 
County,  CA. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a>-825(r). 

h.  Applicant  Contact: 
Anthony  R.  Callobre.  Esq..  Kelley  Drye 
ft  Warren  LLP.  515  South  Flower 
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Street,  Suite  1100,  Los  Angeles,  CA 

90071,  (213)  689-1300 
Randolph  J.  Hill,  Esq.,  Vice  President 

and  Secretary.  Ida-West  Acquisition 

Company,  1199  Shoreline  Lane,  Suite 
'  310,  Boise,  ID  83702,  (208)  336-4254. 

i.  FERC  Contact:  David  Cagnon,  (202) 
219-2693. 

j.  Comment  Date:  October  9, 1996. 

k.  Description  of  Transfer:  The 
transfer  of  license  is  being  sought  in 
connection  with  the  sale  of  the  project 
from  Highland  Hydro  Construction.  Inc. 
to  Snow  Mountain  Hydro  LLC. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C2, 
andD2. 

B.  Comments.  Protests,  or  Motions  to 
Intervene— Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210.  .211.. .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protest  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C2.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
'•CC»«MENTS."  V  'y. 

"REOOMKffiNDA'nONS  FOR  TERMS 
AND  CONDITIONS,"  "NOTICE  OF 
INTENT  TO  FILE  COMPETING 
APPUCATION."  "COMPETING 
APPUCATION."  "PROTEST. "  or 
"MOTION  TO  INTERVENE."  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  these  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20426.  A  copy  of  a 
notice  of  intent,  competing  application, 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
appUcation.  A  copy  of  the  application  ^ 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
s{>ecified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  C^e 
copy  of  an  agency's  comments  niust  also 


be  sent  to  the  Applicant's 

representatives. 

Lois  D.  Caafaell, 

Secretary. 

(PR  Doc.  96-24090  Filed  9-19-96;  8:45  am] 

■auNO  oooc  snr-ai-M 

Notice  of  Transfer  of  Ucenae 

September  16, 1996. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Transfer  of 
Ucense. 

b.  Project  No.:  8357-022. 

c.  Date  Filed:  September  4. 1996. 

d.  Applicant:  Highland  Hydro 
Construction,  Inc..  Snow  Mountain 
Hydro  LLC. 

e.  Project  Name:  Ponderosa/Bailey 
Project. 

f.  Location:  Bailey  Creek  in  Shasta 
County,  CA. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  use.  791(a)-825(r). 

h.  Applicant  Contact: 
Anthony  R.  Callobre,  Esq,  Kelley  Drye  ft 

Warren  LLP,  515  South  Flower  Street. 

Suite  1100.  Los  Angeles,  CA  90071. 

(213)  689-1300 
Randolph  J.  Hill.  Esq..  Vice  President 

and  Secretary.  Ida- West  Acquisition 

Company.  1199  Shoreline  Lane.  Suite 

310.  Boise.  ID  83702.  (208)  336-4254 

f.  FERC  Contact:  David  Cagnon.  (202) 
219-2693. 

j.  Comment  Date:  October  9. 1996. 

k.  Description  of  Transfer  The 
transfer  of  license  is  being  sought  in 
connection  with  the  sale  of  the  project 
from  Highland  Hydro  Construction.  Inc. 
to  Snow  Mountain  Hydro  LLC 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C2. 
andD2. 

B.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210.  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C2.  Filing  and  Service  of  Responsive 
Documents-r-Any  filings  must  bear  in 
all  capital  letters  the  title 


"COMMENTS," 

"RECOMMENDATIONS  FCHl  TERMS 
AND  CONDITIONS."  "NOTICE  OF 
INTENT  TO  FILE  CC»«PETING 
APPUCATION,"  "COMPETING 
APPUCATION,"  "PROTEST,"  or 
"MOTION  TO  INTERVENE,"  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  these  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission.  888  First  Street,  N.E., 
Washington.  D.C.  20426.  A  copy  of  a 
notice  of  intmt.  competing  application, 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  conunents  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 
Lois  D.  Cashell, 
Secretary. 

(FR  Doc  96-24091  Piled  9-19-96;  8:45  am] 
muata  oooc  snr-ei-M 

[Docket  No.  CP96-769-000,  et  aL] 

Transcontinental  Gas  Pipe  Une 
Corporation,  et  al.;  Natural  Gas 
Certificate  Riings 

September  13, 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Transcontinental  Gas  Pqie  Line 
Corporation 

(Docket  No.  CP96-769-000I 

Take  notice  that  on  September  5. 
1996,  Transcontinental  Gas  Pipe  Une 
CorporaUon  (TGPL),  P.O.  Box  1396, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP96-769-000  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  the  Luby  and  Petronilla  Latwal 
Facilities  in  Nueces  County,  Texas, 
which  was  authorized  in  E)ocket  Nos. 
G-2075,  CP80-89,  and  CP78-541.  all  as 
more  fiiUy  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Specifically,  TGPL  proposes  to 
abandon  by  sale  to  Corpus  Christi 
Transmission  Company,  L.P.  (OCTC), 
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the  Petronilia-Shield-Luby  Line:  the 
Luby  Trensmission  Purchase  Lateral; 
the  Texas  Eastern  Pemex-Petronilla 
Transmission  Purchase  Line:  the  Sun- 
Luby  Lateral;  and  the  following  three 
metering  stations:  the  Sun-Luby  MAR, 
the  Texas  Eastern  Pemex-Petronilla 
Exchange  MAR.  and  the  Luby  MAR. 
TGPL  proposes  to  transfer  theee 
facilities,  collectively  referred  to  as  the 
"Luby  and  PetronMla  Lateral  Facilities", 
at  net  book  value,  which  was  $122,537 
as  of  August  31,  1996. 

Comment  date:  October  4.  1996.  in 
accordance  with  Standard  Paragraph  P 
at  the  end  of  this  notice. 


2.CoMtalSUteeGM' 
Company 

IDodnt  Na  CP«6-770-000| 

Take  notice  that  on  September  5, 
1996,  Coastal  States  Gas  Transmission 
Company  (CSGTC).  Nine  Greenway 
Plaza,  Houston,  Texas,  77046,  pursuant 
to  Executive  Order  No.  10465  (18  Fed. 
Reg.  5397  (1953)),  Section  3  of  the 
Natuiel  Gas  Act  (NGA)  (IS  U.S.C 
S  717b)  and  Part  153  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations,  filed  an 
application  requesting  a  Presidential 
Permit  and  authorizations  under  Section 
3  of  the  NGA  to  site,  construct,  operate, 
and  maintain  natural  gas  pipeline 
facilities  at  the  International  Boundary 
between  the  United  States  and  the 
Republic  of  Mexico. 

CSGTC  proposes  to  construct  a  border 
facility  consisting  of  approximately  650 
feet  of  24-inch  O.D.  pipe  near  the  City 
of  Roma.  Texas  on  the  United  States 
side  of  the  border  which  is  proximate  to 
Ciudad  Miguel  Aleman  in  the  State  of 
Tamaulipas  on  the  Mexican  side  of  the 
border. 

Convneni  date:  October  4. 1996.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  WilUslon  Basin  Interstate  Pipeline 
Company  t.  Natural  Gas  Proceming  Co. 

(Docket  No.  CP9fr-771-000| 

Take  notice  that  on  September  5, 
1996,  Williston  Basin  Interstate  Pipeline 
Company  (Williston).  200  North  Third 
Street,  Bismarck,  North  Dakota  58501, 
filed  with  the  Commission  in  Docket 
No.  CP96-771-000  a  complaint  against 
Natural  Gas  Processing  Co.  (NOP),  101 
Division  Street.  Worland,  Wyoming 
84201.  Williston  states  that  NGP  is  a 
vertically  integrated  natural  gas 
enterprise  engaged  in  the  production, 
gathering,  processing,  transmission,  and 
distrioution  of  natural  gas.  Williston 
claims  that  NGP  owns  and  operates 
natural  gas  transmission  facilities 
subject  to  the  jurisdiction  of  the 


Commission  under  the  Natural  Gas  Act 
(NGA)  without  certificate  or  rate 
authority.' 

Williston  also  claims  that  NQ>  is 
about  to  commence  construction  of  the 
GraybuU  transmission  line  for  the 
purpose  of  transporting  interstate 
natural  gas  supplies  from  Colorado 
Interstate  Gas  Company's  (OG) 
Gooseberry  Creek  measuring  station  to 
the  distribution  system  of  Wyoming  Gas 
Company,  a  Division  of  NGP,  in  Basin 
and  Greybull.  Wyoming  without 
applying  for  and  obtaining  certificate 
and  rate  authorization  btmi  the 
Commission  under  the  NGA. 

Williston  requests  that  the 
Commission  (1)  find  that  NGP  is  a 
"natural-gas  company"  as  defined  in 
section  2(6)  of  the  NGA;  (2)  Hnd  that 
NGP's  construction,  ownership  and 
operation  of  facilities  subject  to  the 
jurisdiction  of  the  Commission  without 
obtaining  prior  certiHcate  and  rate 
approvals  from  the  Commission 
constitutes  violations  of  the.NGA;  and 
(3)  take  immediate  enforcement  action 
to  enjoin  NC^'s  violations  of  the  NGA. 
Williston  further  states  that  if  the 
Commisalon  is  unable  promptly  to 
enjoin  NGP  from  the  violation  on  the 
besis  of  the  pleadings,  Williston 
requests  that  an  evidentiary  hearing  be 
held  on  an  expedited  basis  to  support  a 
decision  in  this  matter. 

Comment  dote:  October  15, 1996.  in 
accordance  with  the  first  paragraph  of 
Standard  Paragraph  F  at  the  end  of  this 
notice.  Answers  to  the  complaint  shall 
be  due  on  or  befbre  October  15, 1996. 

4.  K  N  Intetrtata  Gaa  Transmiaakia 
Company 

(DockBt  No.  CP96-778-<XX>| 

Take  notice  that  on  September  10, 
1996.  K  N  Interstate  Gas  Transmission 
Company  (K  N  Interstate),  370  Van 
Gordon  Street,  P.O.  Box  281304. 
Lakewood,  Colorado  80228-8304  filed 
in  Docket  No.  CP96-778-000  a  request 
pursuant  to  Sections  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.212)  for 
approval  and  permission  to  install  and 
operate  six  new  points  of  delivery  for  K 
N  Energy,  Inc.  (K  N)  for  resale  to  various 
customers  by  K  N.  under  the  blanket 
certificate  issued  in  Docket  No.  CP89- 
1043-000,  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  (NGA),  all  as  more 
fully  set  forth  in  the  request  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 


•  Williiton  IndicaiM  that  NGP  alto  own*  and 
opaniM  varioiu  production,  gathering  and 
procaaaing  Cacililiea  which  a/e  not  material  to  iIm 
activltiaa  which  are  the  auliiacl  of  thia  Complaint 


K  N  Interstate  states  that  it  proposes 
to  install  six  new  points  of  delivery  in 
the  states  of  Nebraska  and  Colorado.  K 
N  Interstate  asserts  that  the  total 
volumes  of  gas  to  be  delivered  at  the 
proposed  delivery  points  will  be  within 
the  current  maximum  delivery 
quantities  set  forth  in  its  transportation . 
service  agreement  with  K  N.  K  N 
Interstate  indicates  that  the  proposed 
delivery  points  are  not  prohibited  by  its 
tariff  and  that  the  addition  of  the 
proposed  delivery  points  will  not 
adversely  affect  any  of  its  customers. 

Comment  date:  October  28, 1996.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  K  N  Interstate  Gaa  Transmisaion 
Company 

1Doclce<  No.  CP96-779-000I 

Take  notice  that  on  September  10. 
1996,  K  N  Interstate  Gas  Transmission 
Co.  (K  N  Interstate),  P.O.  Box  281304, 
Lakewood.  Colorado  88228,  filed  in 
Docket  No.  CP96-779-000.  an 
abbreviated  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act.  and 
Part  157  of  the  Commission's 
Regulations  for  an  order  permitting  and 
approving  the  abandonment,  by  sale,  of 
approximately  21.9  miles  of  16-inch 
pipeline  known  as  the  Aledo  East 
Extension  facilities  which  are  located  in 
the  State  of  Oklahoma  and  comprise  a 
segment  of  K  N  Interstate's  Buffalo 
Wallow  System.  K  N  Interstate  states 
that  the  facilities,  as  a  result  of  a  series 
of  transactions,  will  eventually  be 
transfarred  to.  and  o%vned  by.  ONG 
Transmission  Company,  an  intrastate 
pipeline  company.  K  N  Interstate  also 
requests  that  the  Commission  declare 
that  the  Aledo  East  Extension  facilities 
will  be  non jurisdictional  upon 
abandonment  by  sale,  and  the 
companies  to  which  Uie  facilities  will  be 
transferred  will  not  be  subject  to  the 
Commission's  jurisdiction  as  a  result  of 
the  contemplated  transaction;  all  as 
more  fblly  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Comment  date:  October  4. 1996,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  N.E.,  Washington,  D.C.  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
365.214)  and  the  Regulations  under  the 
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Natural  Gas  Act  (18  CFR  157.10).  All 

Erotests  filed  with  the  Commission  will 
B  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
filing  if  no  motion  to  intervene  is  filed 
within  the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214 
of  the  Commission's  Procedural  Rules 
(18  CFR  385.214)  a  motion  to  intervene 
or  notice  of  intervention  and  pursuant 
to  Section  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  a  protest  to  the  request.  If  no 
protest  is  filed  within  the  time  allowed 
therefore,  the  proposed  activity  shall  be 
deemed  to  be  authorized  effective  the 
day  after  the  time  allowed  for  filing  a 
protest.  If  a  protest  is  filed  and  not 
withdrawn  within  30  days  after  the  time 
allowed  for  filing  a  protest,  the  instant 
request  shall  be  treated  as  an 
application  for  authorization  pursuant 
to  Section  7  of  the  Natural  Gas  Act. 
LoisD.CadiaU. 
Secretary. 

IFR  Doc  96-24128  Filed  9-19-96: 8:45  am) 
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Office  of  Hearings  and  Appeals 

Notice  of  Issuance  of  Decisions  and 
Orders  From  the  Week  of  March  16 
Through  March  22, 1996 

During  the  week  of  March  18  through 
March  22, 1996,  the  decisions  and 


orders  summarized  below  were  issued 
with  respect  to  appeals,  applications, 
petitions,  or  other  requests  filed  with 
the  Office  of  Hearings  and  Apf>eals  of 
the  Department  of  Energy.  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W..  Washington.  D.C.  20585- 
0107,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
except  fiederal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system.  Some  decisions  and 
orders  are  available  on  the  Office  of 
Hearings  and  Appeals  World  Wide  Web 
site  at  http://www.oha.doe.gov. 

Dated:  Septemtwr  10, 1996. 
Ge«rge  B.  Bremay, 
Director,  Office  of  Hearings  and  Appeals. 

Decision  List  No.  964 — Week  of  March 
18  through  March  22. 1996 

^peals 

Esther  Samra,  3/21/96,  VFA-0051 

Esther  Samra  (Samra)  filed  an  Appeal 
from  a  determination  issued  to  her  by 
the  Albuquerque  Operations  Office 
(POE/AL)  of  die  Department  of  Energy 
(DOE).  In  her  Appeal.  Samra  asserted 
that  DOE/AL  improperly  withheld  as 
classified  a  photograph  she  requested 
pursuant  to  the  FOIA.  The  DOE 
determined  that  the  photograph  was 
properly  classified  since  it  contained 
nuclear  weapon  design  features  and  was 
thus  properly  withheld  pursuant  to 
Exemption  3  of  the  FOIA.  Consequently, 
Samra 's  Appeal  was  denied. 
GilberteR.  Bmshear,  3/21/96.  VFA-0136 

Mrs.  Cilberte  R.  Brashear  filed  an 
Appeal  from  a  determination  issued  to 
her  on  January  31, 1996,  by  the  FOIA 
Officer  of  the  Oak  Ridge  Operations 
Office  of  the  Department  of  Energy 
(DOE).  In  that  determination,  the  FOIA 
Officer  stated  that  she  did  not  find  any  ' 
documents  responsive  to  the  appellant's 
information  request  under  the  Freedom 
of  Information  Act  (FOL\).  In 
considering  the  Appeal,  the  DOE 
confirmed  that  the  FOIA  Officer 
followed  procedures  reasonably 
calculated  to  uncover  the  requested 
information.  Accordingly,  the  DOE 
denied  the  appellant's  request. 
The  News  Tribune,  3/21/96,  VFA-Olll 

The  News  Tribune  filed  an  Appeal 
from  a  determination  issued  to  it  by  the 
Bonneville  Power  Administration  (BPA) 


of  the  Department  of  Energy  {DOE]  in 
response  to  a  Request  for  Information 
submitted  under  the  Freedom  of 
Information  Act  (FOIA).  In  considering 
the  Appeal,  the  DOE  found  that  the  BPA 
properiy  withheld  under  Exemption  6 
the  home  addresses  of  property  owners 
to  whom  the  BPA  had  written  letters 
requesting  the  removal  of  items 
encumbering  BPA  easements  on  the 
addresses'  land.  In  particular,  the  DOE 
found  that  there  was  substantial  privacy 
interest  in  home  addresses  and  there 
was  no  FOLA  public  interest,  as  defined 
by  the  Supreme  Court,  that  would  be 
served  by  release  of  the  home  addresses. 
However,  because  the  DOE's  practice  is 
to  release  business  addresses,  the  matter 
was  remanded  to  BPA  to  ascertain  and 
release  business  locations.  The  DOE  also 
determined  that  the  addressees  in  this 
case  had  no  privacy  interest  justifying 
withholding  of  their  names  because 
there  is  no  privacy  interest  in  land 
ownership,  in  the  fact  oT  government 
contract,  or  in  the  name  itself.  In 
addition,  to  the  extent  that  the 
properties  are  not  home  locations,  the 
DOE  determined  that,  in  this  case,  there 
was  no  privacy  interest  in  what  was 
occurring  on  the  land  because  the  BPA 
did  not  allege  that  the  property  owners 
knew  of  or  caused  the  encumbrances 
prior  to  the  receipt  of  tiie  letters. 
Accordingly,  the  Appeal  was  denied  in 
part,  granted  in  part,  and  remanded  to 
BPA  to  release  business  addresses  and 
the  names  of  the  addressees  unless  the 
properties  are  their  residence  or  some 
other  privacy  interest  is  identified. 

Personnel  Security  Hearing 

Oakridge  Operations  Office,  3/12/96. 
VSO-0074 

An  Office  of  Hearings  and  Appeals 
Hearing  Officer  issued  an  opinion 
addressing  the  continued  eligibility  of 
an  individual  for  access  authorization 
under  the  provisions  of  10  C.F.R.  Part 
710.  After  considering  the  record  of  the 
proceeding  in  view  of  the  standards  set 
forth  in  Part  710.  the  Hearing  Officer 
found  that  the  individual  had  used  an 
illegal  drug  and  lied  to  the  Department 
of  Energy  when  confronted  with  the 
results  of  a  positve  drug  test.  The 
Hearing  Officer  also  found  that  the 
individual  had  not  mitigated  the 
security  concerns  raised  by  these 
actions.  Accordingly,  the  Hearing 
Officer's  opinion  recommended  that  the 
individual's  access  authorization  not  be 
restored. 

Refund  Application 

Texaco  Inc./California  Target  Supply, 
Inc.,  3/18/96.  RF321-20877 
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The  D(%  issued  a  Decision  and  Order 
in  the  Texaco  Inc.  special  refund 
proceeding  concerning  California  Tai^ 
Enterprises.  Inc.  (Target).  Target 
operated  113  retail  outlets  during  the 
refund  period  and  purchased  Texaco 
products  both  directly  and  indirsctly. 
Target  indirectly  purchased  Texaco 
products  from  Cook  &  Cooley,  Inc. 
(CftC).  and  other  suppliers.  Because 
C&C  had  made  a  partially  successful 
injiuy  showing.  Target  was  only  eligible 
for  a  refund  for  its  CftC  purchases  besed 
on  42  percent  of  its  regular  gasoline 
purchases  from  that  supplier,  and  was 


not  eligible  for  a  refund  beaed  on 
purchaJMs  of  any  other  types  of 
petroleum  products  from  that  supplier. 
Further,  Target  submitted  estimates  of 
its  galkmage  during  the  refund  period. 
The  DCK  rejected  Target's  estimates  far 
the  early  portion  of  the  refund  period, 
since  the  DOE  discovered  Texaco 
volimie  records  for  that  time  period.  As 
for  the  latter  portion  of  the  refund 
period,  the  DOE  rejected  Target's 
estimate,  which  used  figures  bom  all  of 
1981,  in  favor  of  an  estimate  that  relied 
primarily  on  the  volume  for  January 
1981.  the  only  month  of  that  year  in 


which  price  and  allocation  controls 
were  in  effect.  Thus,  the  DOE  granted 
Target  a  refund  of  $77,040.  including 
intereet. 

Keftuad  A|»pifcartkiiie 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  fiill  texts  of  the  Dedsicms  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


Atlantic  Richfield  Company/Frlandly  Oil  Ca  at  al 

Atlantic  Rlchfiaid  Ckunpany/Kobnt  S.  la^ 

Avco  Construction,  Inc 

B  »  O  Railroad  

C  »  O  Railroad  «., 

Gulf  Oil  Corpaatioa/Ingram'B  Trucking  Co.  at  al  .- 

Gulf  Oil  Corporation/Melvin  Fimiham  Store 

Gulf  Oil  Corporation/Rica't  Grocery  ft  Gulf  Service 

].].  Qement  at  al 

Rosalie  Schknunar  at  al  .... 


RF304-14244 

03/22/96 

RF304-1S051 

03/22/96 

R1C272-03272 

03/18/96 

RC272-0330 

03/22/96 

RC272-0331 

RF300-15286 

03/22/96 

RF300-1300g 

03/18/96 

RR300-00274 

03/22/96 

R1C272-2478 

03/19/96 

RK272-00B3S 

03/18/96 

The  following  submissions  were  dismissed: 


Del  Qiego^  /kreo „ 

Farmers  Union  Co-op  /Usodatton . 

Oaoiyiiia  jacoba ......._„ 

PitatwrB^  Newel  Resctors  6«oe~. 

Shuta  Afco  _ 

Tonka  Products 


CaaeNa 


RF304-15342 

RF272-86391 

VFA-0126 

V8O-008D 

RF304-15401 

RF272-78126 


(FR  Ooc  96-24121  Filed  0-19-06: 8:45  aatl 


Ordara  From  the  Weak  of  July  22 
Through  July  26, 1996 

During  the  week  of  July  22  through 
July  26, 1996,  the  decision  and  order 
summarized  below  was  issued  with 
rMoect  to  an  appeal  filed  with  the 
Office  of  HeariJigs  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  theee 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234. 
Forreatal  Building.  1000  Independence 

Atlantic  Richfield  Company/Bippus  Oil  Co.  at  al 

Carolina  Dairies  Corp.  et  al  „ „, 

Clark  Oil  8  Refining  Corp./Rasmuasen  Ptoel  Conpaay.  Inc 

Enron  Corp./Barnard  Oil  Company,  Inc „ 

BngBl.  Inc _ 

Fannera  Supply  Cooperative  et  al  „ „... 


Avenue.  S.W.,  Weahington.  D.C  2058S- 
0107,  Monday  through  Friday,  between 
the  hours  of  1:00  pjn.  and  5:00  p.m., 
except  federal  holidays.  They  are  also 
available  in  Eaergy  Management: 
Fedaral  Energy  Guidelinet.  a 
commercially  published  loose  leef 
reporter  system.  Some  decisions  and 
orders  are  available  on  the  Office  of 
Heerings  and  Appeals  World  Wide  Web 
site  at  http-7/wMrw.oha.doe.gov. 

Dated:  Seplembsr  10, 1006. 
Geeifa  B.  Brenay. 
Dinctar,  Office  (^Hearing$andAppeab. 


DeciakMli8tNo.9B2 

Appeal 

Richard  foMlin.  7/22/96.  VFA-0183 
The  OHA  remanded  on  appeal  a 
request  to  the  Bonneville  Power 
Administration  (BPA)  for  information 


concerning  an  investigation  of  allegedly 
improper  acts  by  an  official  at  BPA.  BPA 
had  withheld  a  responsive  document  in 
its  entirety  pursuant  to  Exemption  5  of 
the  Freedom  of  Information  Act.  The 
OHA  found  that  BPA  had  failed  to 
omaider  whether  the  withheld 
document  contained  releasable  material 
that  could  be  reasonably  segregated,  and 
had  failed  to  apply  a  foreseeable  harm 
test  to  the  Mdthheld  material 

laibad  AppUcatioas 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  foil  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Ap{>eals. 


RF304-1342S 

RP272-07820 

RF342-^203 

RF340-42 

RF340-48 

RF272-07887 


07/26/96 
07/23/96 
07/22/96 
07/23/96 

07/24/96 
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Gulf  Oil  Corporatioa/Aluniinum  Co.  of  America ~ > „...,.....  RF300-16770 

Gulf  Oil  Corixntion/Carl  Hatton  Butane  Co „ .....  RF300-18S14 

Cari  Hatloo  Butane  Co „ RP300-187e2 

Gulf  Oil  Corporation/Jaduon  ft  Michael  Gulf  Service RR300-00286 

Gulf  Oil  CoriKxation/Rowan  Street  Gulf _ .'. RF300-13247 

Hall  County  BD  <rf  Commissioners -... -. __>.....  RP300-2(M15 

VillagB  of  Baldwinsville  „ „ „ RF300-21671 

Town  of  Henrietta  et  al  „ .... ." _.  RF272-e5734 

Whiteside  FS,  Inc  et  al  ~ .^ „ RG272-200 


07/23/06 
07/26/06 

07/24/06 
07/23/06 


07/26/06 
07/22/06 


Diamisaals 


The  following  submissions  were  dismissed: 


Na 


Atxiquarque  Operalions  Office  . 

Caran  Properties 

Caran  Properties  ..».*•.......•..;...«. 

Ceran  Properties  ...._...„».........., 

V^CVBii  •  ll^^^V^^^B  .........a.............. 

Caian  r^operties  ..»...«••.....•••..... 
Caran  Properties ..»»..»...».....»« 

Caran  Propefties ..'. 

Etxm  Research  Systama  ......._« 

ciiwM  u  i-waaems 

FamMTs  Unhm  Coop /kssn 

UnMed  Truck  &  Bus  Sen«»  Co  . 
Whealino-PHtstxggh  Steel  Cofp 


VSA-0077 

RF272-97018 

RF27?-07012 

RF272-97013 

RF272-97014 

RF272-97015 

RF272-87016 

RF272-87017 

VFA-0191 

R6272-22 

RQ272-333 

RF272-8514S 

RF272-77664 


(FR  Doc  9ft-24122  Filed  9-19-96;  8:45  am) 


NoHoa  of  laauanoa  of  Dacialona  and 
OnJara  From  the  Weak  of  May  6 
Through  May  10, 1996 

During  the  week  of  May  6  through 
May  10. 1996,  the  decisions  and  orders 
stmunarized  below  were  issued  with 
respect  to  appeals,  applications, 
petitions,  or  other  requests  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The 
following  stmunary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
dedrions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234. 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20585- 
0107,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
except  Csderal  hoUdays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 


reporter  system.  Some  decisions  and 
orders  are  available  on  the  Office  of 
Hearings  and  Appeals  World  Wide  Web 
site  at  http://www.oha.doe.gov. 

Dated:  September  10, 1996. 
GeorgB  B.  Breznay. 
Director,  Office  of  Hearings  and  Appeals. 

Decision  List  No.  971— Week  of  May  6 
Through  May  10. 1096 

Appeal 

William  H.  Piiyne,  5/6/9.6,  VFA-0148 

William  H.  Payne  (Appellant)  filed  an 
Appeal  of  a  Determination  issued  to  him 
by  the  Department  of  Energy  (DOE)  in 
response  to  a  request  tmder  the  Freedom 
of  Information  Act  (FOLA)  and  the 
Privacy  Act.  In  its  Determination,  the 
Office  of  Contractor  Employee 
Protection  (OCEP)  redacted  a  DOE 
employee's  name  &t>m  one  document 
and  withheld  another  doctmient 
entirely,  including  its  author's  name, 
under  Exemption  6  of  the  FOIA.  The 
OHA  first  determined  that  OCEP 
correcUy  handled  the  case  exclusively 
under  the  FOIA.  since  the  documents  at 
issue  were  never  in  a  Privacy  Act 
"system  of  records."  The  OHA  then 


concluded  that  Exemption  6  did  not 
protect  the  material  withheld  by  OCEP. 
The  material  was  not  the  type  of 
personal  information  usually  protected 
by  Exemption  6,  nor  would  release  of 
the  material  subject  anyone  to  the  type 
of  harm  with  whidi  Exemption  6  is 
concerned.  Accordingly,  the  DOE 
granted  the  Appeal  and  remanded  the 
matter  to  OCEP  for  further  action. 

Request  For  Exception 

O'BRIEN  OIL  COMPANY.  5/7/96  LEE- 
0013,  LEE-0138 

O'Brien  Oil  Company  filed  two 
Applications  for  Exception  from  the 
requirement  that  it  file  Form  EIA-782B, 
the  "Reseller/Retailer's  Monthly 
Petroleum  Product  Sales  Report."  The 
DOE  foimd  that  the  firm  was  not 
affected  by  the  reporting  requirement  in 
a  manner  different  from  other  similar 
firms,  and  omsequently  was  not 
experiencing  a  special  hardship, 
inequity,  or  imfair  distribution  of 
burdens.  Accordingly,  the  firm's 
Applications  for  Exceptitm  were  denied. 


Refond  Applicadoos 

The  Office  of  Hearings  and  Appeals  isstied  the  following  Decisions  and  Orders  concerning  refund  applications, 

which  are  not  summarized.  Copies  of  the  full  texts  of  the  Decisions  and  Orders  are  available  in  the  Public  Reference 

Room  of  the  Office  of  Hearings  and  Appeals. 

Carl  R  Bieber,  Inc „ RF272-97805 05/06/96 

Crude  Oil  Supple  Ref  Dist ...^ „ RB272-00073 05/06/96 

Crude  Oil  Supple  Ref  Dist >„ :: RB272-00071  .....  05/06/96 
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Cracb  OU  Suppt*  Itof  Diat  .^ 

Danial  R.  HanaoD.  Sr.  «.. 

Gulf  OUCarpantloiiA:art«r  United.  Inc  Mat  . 

I.A.  Coutnictiaa  Co   .m m 

I.A.  Conctniction  Co  .....>.:..■■■■.» 

UMiipw  BrouMn  9t  al  i...m....m......**...*.mmmm.....»«. 

PKO0    CVTIOTt     InC      .......M M..MM •••.M...M..M... 

Savnrw  Drillii^  k  SMvka.  bic  «t  al  

Stracklus  Stsaiiien.  Inc  et  al 

Taxaoo  Incychuck  Dahlom  Taxaco  Sarvioa 

WilUama  ft  Youns  Constnictiao  Company  at  al 


Jh*  foUovviiig  cubmlasions  wm«  dlsmiaoed: 


RB272-O0O70  . 

RJ272-11  

RP30O-15O31  . 
RK272-4n51S 
RC272-00339  . 
R1C272-01072 
RF272-60002  , 
RK272-338e  . 
RF272-WW14. 
RR321-19S  ..... 
R1C272-2D39  . 


•  05/10/96 
05/07/06 
05/10^96 
05/07/96 


05/10/96 
05/06/96 
05/06/96 
05/10/96 
05/10/96 
05/07/96 


CMONa 


OOMCnamy  8a»vte— Company . 
Tho  r 


RF272-07841 
RF300-ige06 
VFA-01S2 


IFR  Doc  •S-44ia3  PUad  ft-IO-M;  6:45  ami 


No#e«  of  ImiMio*  of 

OfOM  FiOM  Sw  Wmk  ov  July  29 

Tliraugh  August  2,  IMS  ■ 

During  the  wsric  of  July  29  through 
August  2, 1906.  the  dadsioas  and  ordars 
summarized  below  were  issued  writh 
respect  to  appeals.  sppliGrtions. 
petitiaiis.  or  other  leqiiests  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Boaigy.  The 
following  tummary  alao  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Copies  of  ths  hill  text  of  theee 
decisions  and  orders  are  available  in  the 
Puhlic  RefBranca  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234, 
Forrastal  Building,  1000  bdependenoe 
Avenue.  S.W..  Washington.  D.C  20589. 
Monday  through  Friday,  between  the 
hours  of  IKM)  pjn.  and  5:00  p.m..  except 
fsderal  holidays.  They  sre  abo  available 
in  Energy  hSanagument:  Federal  Energy 
Guidelines,  a  commercially  publiahed 
looee  leaf  raportar  ayetam.  Some 
dedsions  aad  orders  are  available  on 
the  Office  of  Hearings  and  Appeals 
World  Wide  Web  site  at  httpJ/ 
www.oha.doe.gov. 

Datad:  Saplambar  10.  1996l 

Dbectar,  Office  of  Hearings  aad  Appeeh. 

Dad8ionLtetNo.M3 

Appeals 

Association  of  Public  Agency 

Customers,  8/1/96,  VFA-0174 
The  Association  of  Public  Agency 
Customers  (Appellant)  filed  an  Appeal 
of  a  Determination  issued  to  it  by  the 
Department  of  Eneigy  (DOE)  in  response 
to  a  request  under  the  Freedom  of 


Infonnatian  Act  (FOIA)  canceroing 
documents  related  to  power  service 
contracts.  In  its  Detsimination. 
Bonneville  Power  Administraticm  (BPA) 
■tated  that,  after  release  of  several 
installment  responses,  it  was 
discontinuing  processing  of  the 
Appellant's  request  due  to  nonpayment 
of  sesrch  snd  review  costs.  The 
Appellant  appealed  by  nha  I  longing  the 
amount  of  search  and  review  fees  it  had 
been  assessed.  The  Office  of  Hearings 
end  Appeals  (OHA)  determined  that 
DOE  did  not  violate  the  FOIA  either  by 
felling  to  fully  reapond  to  the  request  in 
ten  working  days  or  by  raspcmding  in 
installments.  OHA  further  found  that 
the  amounts  charged  for  seerch  and 
review  time  were  not  exorbitant 
Ho%revar,  the  OHA  found  that  BPA  had 
inantectly  diargsd  the  Appellant  the 
cost  of  the  photocopier  operator's  time. 
The  OHA  also  determined  thet  DOE  had 
not  disrsgarded  the  Appellant's  request 
not  to  be  supplied  witn  documents 
already  located  in  the  administrative 
reocml  of  six  legsl  cases  involving  BPA. 
OHA  also  found  the  documents  released 
by  BPA  to  be  responsive.  Fliully,  the 
(XIA  found  that  because  the  response 
had  not  been  completed,  the  Appellant 
was  not  entitled  to  s  "privilege  log." 
Accordingly,  the  DOE  granted  the 
Appeal  in  part  because  it  ordered  ^A 
to  raduce  its  fees  to  the  Appellant  by  the 
amount  of  the  incorrect  cnaiges.  but 
denied  the  Appeal  in  all  otlMr  respects. 

US.  SohrRoof,  7/31/96,  VFA-OIM, 
VPA-0181 

U.S.  Solar  Roof  filed  an  Appeal  from 
a  delerminatioa  issued  to  it  oy  the 
Acting  Deputy  Assistant  Secretary  for 
Energy  Effidmcy  and  Renewable 
Energy  (EE)  of  tlM  Depertment  of  Energy 
(DOK)  in  response  to  two  Requests  for 
Information  submitted  imder  the 
Freedom  of  Informatlan  Act  in 


considering  the  Appeal,  the  DOE  found 
that  in  the  first  request,  there  wras  no 
evidence  that  the  meetings  for  v^ch 
U.S.  Solar  Roof  had  requested 
documents  took  place.  Thiu.  there  were 
no  documents  responsive  to  U.S.  Solar 
Roofs  request  Accordingly.  Appeel  No. 
VFA-0180  was  denied.  In  its  second 
request  U.S.  Solar  Roof  had  not  yet 
received  a  determinaticm.  In  such  cases, 
the  Office  of  Hearings  and  Appeals 
(CXIA)  lacks  jurisdiction  to  consider  the 
AppeaL  Ho«vever,  OHA  consulted  with 
EE  which  stated  it  would  undertake  an 
expeditious  search  for  resptonsive 
records  and  respond  directly  to  U.S. 
Solar  Root  Accordingly,  Appeal  Na 
VFA-0181  was  dismissed. 


Personnel  Security  Hearings 

Albuquerque  Operations  Office,  7/29/ 
96.  VSO-0085 

An  Office  of  Heerings  and  Appeals 
I  fearing  Officer  issued  an  opinicm 
concerning  the  continued  eligibility  of 
an  individual  for  access  authorization 
under  10  CFR  Part  710.  The  individual 
admitted  using  illegal  drugs  and 
violating  a  IXX,  Drug  Certification.  See 
10  CFR  710.8  (k)  and  0)-  The  individual 
preeented  insufficient  evidence  that  1) 
the  use  of  cocaine  was  an  isolated 
oocurrmce;  (2)  there  woe  extenuating 
circumstances  surrounding  this  drug 
use:  and  (3)  he  has  been  r^bilitated. 
As  the  individual  felled  to  meet  his 
burden  of  proving  the  existence  of 
mitigsting  circumstances,  the  Hearing 
Officer  found  that  the  individual's 
security  clearance  should  not  be 
restored. 

Schenectady  Naval  Reactors  Office,  7/ 
30/96.  VSO-0090 
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An  OHA  Hearing  Officer  issued  an 
opinion  concerning  the  continued 
eligibility  of  an  individual  for  access 
authorization  under  10  CFR  Part  710, 
entitled  "Criteria  and  Procedures  for 
Determining  Eligibility  for  Access 
Authorization  to  Classified  Matter  or 
Special  Nuclear  Material."  The 
Schenectady  Naval  Reactors  Office 
(SNR)  had  suspended  the  individual's 
access  authorization  based  on  the 
individual's  drug  use  and  financial 
problems.  The  Hearing  Officer  found  the 
individual  had  not  produced  evidence 
that  would  mitigate  those  security 
concerns.  Accordingly,  the  Hearing 
OHicer  found  that  the  individual's 
access  authorization  should  not  be 
restored. 

Request  for  Exception 

tdiddleton  Oil  Company.  Inc.,  7/30/96. 
VEE-0025 
Middleton  Oil  Company,  Inc. 
(Middleton)  filed  an  Application  for 
Exception  from  the  Form  EIA-782B 
monthly  filing  requirement.  In 
considering  Middleton 's  request  OHA 
determined  that  the  company  was 
'  significantly  more  biudmed  by  the 
filing  requirement  than  were  other 
similarly  situated  companies  due  to  the 
long-term  illness  and  recent  death  of 
Mididleton's  owner,  coupled  with  the 
extremely  small  office  staff  employed  by 


the  company.  Accordingly,  DOE  granted 
exception  relief  for  the  term  of  one  year, 
from  July  1 .  1996  to  July  1, 1997. 

Refund  Applications 

A.C.B.  Trucking,  Inc.,  7/30/96.  RF272- 
97874 
The  DOE  issued  a  Decision  and  Order 
denying  the  Application  for  Refund  on 
behalf  of  A.C.B.  Trucking,  too.  (A.C.B.). 
filed  in  the  crude  oil  prooseding.  Prior 
•to  the  filing  of  A.CB.'s  Application, 
A.C.B.  had  applied  for  a  refund  from  the 
Surface  Transporters'  Escrow  in  the 
Stripper  Well  proceeding.  After  the  DOE 
was  told  in  1987  that  A.C.B.'s  owner- 
operators  had  purchased  their  own  fuel, 
and  A.C.B.  hao  itself  purchased  less 
than  250,000  gallons,  the  IX)E  found 
A.CB.  ineligible  for  a  Surface 
Transporters'  refund.  In  A.CB.'s  1994 
Subpart  V  crude  oil  refund,  the 
applicant  claimed  that  there  had  been  a 
miscommunication  regarding  its  Surface 
TransportM^'  application,  and  that 
A.CB.  had  actually  purchased  all  fuel 
its  trucks  consumml,  including  its 
owner-operators'  trucks.  In  its  Decision 
and  Order,  the  DOE  determined  that 
because  A.CB.  had  now  proved  that  it 
had  bought  more  than  250,000  gallons, 
it  had  been  eligibte  for  a  Surfece 
Transporters'  refimd.  Thus,  because  the 
appUcant's  Stripper  Well  waiver  was 
effective,  the  DOE  denied  A.C.B.'s 


Subpart  V  refund  application.  Further, 
the  DOE  could  not  approve  a  reopening 
of  the  Surface  Transporters'  proceeding, 
as  that  proceeding  is  long  cloaed,  and 
the  applicant  failed  to  present  any 
adequate  reason  why  it  feiled  to  submit 
a  Motion  ior  RaconsideraticMi  in  that 
proceeding  earlier. 

Stillman  Management,  et  al.,  8/2/96, 
RG272-1006,  ET  AL. 

The  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy  (IX)E)  issued 
a  Decision  and  Order  dismissing 
thirteen  Applications  for  Refund 
submitted  in  the  crude  oil  overdiarge 
refund  proceeding  conducted  under  10 
CFR  Part  205,  Subpart  V.  The  claims 
were  dismissed  because  they  were  filed 
after  the  deadline  for  submitting 
applications.  As  published  in  the 
Federal  Register  on  April  21, 1995.  all 
appUcations  were  to  be  postmarked  by 
June  30, 1995. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  full  texts  of  the  E)ecisions  and 
Orders  are  avaifeble  in  the  PubUc 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


Carliile  Companies,  Inc.  et  al 

Gulf  Oil  Corporation/Britton  Oil  Company 

Hobert  Brothers  Company  et  al  

Sea-Land  Service,  Inc  


RK272-03616 

07/29/96 

RF300-14S49 

08/01/96 

RF272-78618 

08/01/96 

RG272-00961 

08/01/96 

Dismissak 


The  fc^owing  submissions  were  dismissed: 

Name 


Barry  Caitage,  hic ." — 

Foskett  School  Bus  Service 

Gh/audan-Roure  Corporation  . — „ 

Qivaudan-Roure  Corporation 

Harry  Rot>ertson's  GuN  Agency — 

Merictiem  Company 

Mobil  Cab  &  Baggage  Co.,  inc — ... 

Mutual  Materials  Company 

New  York  State  Electric  &  Gas  Corporation 

R>.  Hamilton  Corporation 

Southwestern  Put)lic  Service  Co  

Spence,  Moharty,  &  Schuster 


Case  No. 


RG272-810 

RF272-95298 

RG272-938 

RG272-631 

RG272-857 

RF300-21418 

RG272-8S6 

RF272-95226 

RQ272-881 

RQ272-628 

RG272-817 

RF272-05116 

VFA-0190 


(PR  Doc.  96-24125  Filed  9-19-96;  8:45  ami 


Notice  of  Isauanoe  of  Decisions  and 
Orders  From  the  Week  of  October  9 
Through  October  13, 1995 

During  the  week  of  October  9  through 
October  13, 1995.  the  decisions  and 


orders  summarized  below  were  issued 
with  respect  to  appeals,  applications, 
petitions,  or  other  requests  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234. 
Forrestal  Building.  1000  Independence 
Avenue  SW.,  Washington,  DC  20585- 
0107,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m.. 
except  federal  holidays.  They  are  also 
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available  in  Energy  Management: 
Federal  Energy  Guidelinee,  a 
GomnMrdally  publiahed  loose  leaf 
raporter  S3rataai.  Some  decisiona  and 
ordera  are  available  on  tbe  Office  of 
Hearings  and  Appeals  World  Wide  Web 
site  at  bttp://www.olia.doe.gov. 

Dated:  Septsmbsr  10. 1998. 

Dinctor,  Office  of  Hearing  and  AppeaU. 
List  No.  Ml 


Appeah 

Henry,  Lovterre.  Johnson,  Hen  & 
Frederick.  10/11/95.  VFA-0079 

Hanry,  Lowerra,  Jobnson.  Heaa  k 
Frederick  filed  an  Appeal  from  a 
determination  issued  oy  the  Department 
of  Energy's  Albuquerque  Operations 
Office  (DC£-AL).  The  firm  requested 
copiaa  of  documents  related  to  the  Falls 
aty,  Texas  Uranium  Mill  Tailings 
Remedial  Action  site.  In  considoring  the 
Appeal,  the  Office  of  Hearings  and 
Appeals  found  that  since  two  offices 
which,  might  contain  responsive 
information  were  not  searched,  the 
search  performed  by  DOE-AL  was  not 
adequate.  Accordingly,  the  Appeal  was 
remanded  to  DOE-AL  to  perform  a 
search  of  two  offices  for  responsive 
documents. 
William  H.  Payne.  10/10/95.  VFA-0O76 

William  H.  Payne  filed  an  Appeal 
Ikora  a  determination  issued  by  the 
Department  of  Energy's  Albuquerque 
Operations  Office  (DOE-AL)  in  response 
to  a  request  from  Mr.  Payne  under  the 
Freedom  of  Information  Act  (FOIA).  Mr. 
Payne  sought  documents  showing  the 
employment  dates  and  names  of  all 
retired  military  personnel  who  were 
hired  by  Sandia  National  Laboratories 


between  1979  and  1995.  In  considering 
the  Appeal,  the  Office  of  Hearings  and 
Appeab  found  that  DC»-AL  did  not 
perform  an  adequate  search  tliat  was 
reaaonably  calculated  to  uncover 
responsive  documents.  Accordingly,  the 
Appeal  was  remanded  to  DOE-AL  for  a 
new  search  for  responsive  documents. 

Personnel  Security  Hearings 

Albuquerque  (iterations  Office.  10/10/ 
95.  VSO-0031 

An  Office  of  Hearings  and  Appeals 
Hearing  Officer  issued  an  opinion  under 
10  CFR  Part  710  concerning  the 
continued  eligibility  of  an  individual  for 
access  authorization.  After  considering 
the  testimony  at  the  hearing  and  all 
other  information  in  the  record,  the 
Hearing  Officer  found  that  the 
individual  was  a  habitual  user  of 
alcohol  to  excess  and  that  the  diagnosis 
of  a  board-certified  psychiatrist  that  the 
individual  was  alomol-dependent  was 
undisputed.  The  Hearing  Officer  also 
found  that  the  individual  had  failed  to 
preaent  sufficient  evidmce  of 
rehabilitation  or  reformation.  Moreover, 
the  Hearing  Officer  found  that  the 
individual  had  failed  to  mitigate  the 
security  concerns  surrounding  his  use  of 
cocaine.  In  particular,  the  Hearing 
Officer  found  that  the  individual's  use 
of  cocaine  was  inextricably  intertvdned 
writh  the  individual's  alcohol  use  and 
that  since  the  individual  was  not 
rehabilitated  or  reformed  from  his 
alcohol  use  there  wras  a  danger  that  the 
individual  would  again  use  cocaine. 
Accordingly,  the  Hearing  Officer 
recommended  that  the  individual's 
clearance  should  not  be  restored. 
Albuquerque  Operations  Office,  10/13/ 
95.  VSO-0036 


A  Hearing  Officer  recommended  that 
acoaas  authorisation  not  be  restored  to 
an  employee  whose  access  was 
suspended  due  to  evidence  of  alcohol 
abuse  and  criminal  behavior.  The 
Hearing  Officer  found  the  employee  had 
not  shown  sufficient  evidence  of 
rehabilitation  frtw)  alcohol  abuse  or 
reformation  from  violent  criminal 
behavior  to  mitigate  valid  security 
concerns. 

Albuquerque  Operations  Office,  10/10/ 
95,  VSO-O042 

An  Office  of  Hearings  and  Appeals 
Hearing  Officer  issued  an  opinion 
addressing  the  continued  eligibility  of 
an  individual  for  aoceas  authorization 
under  the  provisions  of  10  CFR  Veii  710. 
After  considering  the  record  of  the 
proceeding  in  view  of  the  standards  set  ^ 
forth  in  Part  710,  the  Hearing  Officer 
found  that  the  Albuquerque  Operations 
Office  of  the  DOE  had  presented 
sufficient  evidence  to  show  that  the 
individual  was  a  user  of  alcohol 
habitually  to  excess.  The  Hearing 
Officer  also  found  that  the  individual 
had  submitted  no  evidence  of 
rehabilitation  or  reformation  to  mitigate 
the  security  concerns  of  the  DOE. 
Accordingly,  the  Hearing  Officer's 
opinion  recommended  that  the 
individual's  access  authorization  not  be 
restored. 

Eafund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  stunmariaed.  Copies  of 
the  foil  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


aty-Bllte  Laundry  Company  .... 

Thrift  Transfer  Inc 

Warner  *  Smith  Motor  Freight 
Parmera  Union  Oil  Co.  at  al  ..... 

|ohn  A.  Allison  et  al 

Sevwance  Truck  Une 

U.S.  Army  Corps  of  Engii 


R1C272-266 

10/13/95 

RK272-267 

RK272-2e8 

RF272-86740 

10/12/95 

RIC272-13 

10/13/95 

RP272-7S468 

10/11/95 

RF272-30444 

10/13/95 

The  following  submiaaions  wme  dismissed: 


Cose  No. 


Aftuquerque  Operaions  Oflloe 

CtMisliiian  Air  System . .... 

Global  Van  Unaa  Go 

Qray  Unaa  ol  Reno 

Howafd  Bush's  Texaco  i1 

Kekh  E.  Loomis  ..._..._..«.._... 

Motor  Coach  SpedaMy 

Nation^  Marine  Saivtoe.  Inc , 
Pine  ^M0e  Fmrmen  Coop  „.. 
Service  Tructdng.  Inc 


VSa-0066 

RP272-0e782 

RF272-89613 

RF272-89130 

RF321-10623 

l^/M)063 

VFArOOaO 

RF272-89131 

RF321-199S6 

RF272-a6664 

RF272-89163 
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Cass  No. 

Waite,  Schnatdar,  Bayless,  &  Chesiey  Co..  LPA  

VFA-0077 

(FR  Doc  9&-24126  Filed  9-19-96;  8:45  am] 


ENVmONMENTAL  PfK>TECnON 
AGENCY 

[ER-FRL-6473-a] 

Environmental  Impact  Statements; 
Notloa  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities.  General  Information  (202) 
564-7167  OR  (202)  564-7153. 

Weekly  receipt  of  Environmental 
Impact  Statements  Filed  September  09, 
1996  Through  September  13, 1996 
Pursuant  to  40  CFR  1506.9. 

EIS  No.  960426.  Final  EIS,  FRC.  hU. 
Thunder  Bay  River  Hydroelectric 
Pro|ect  (FERC  No.  2404)  and  HiUman 
Dam  ProfBCt  (FERC.  No.  2419) 
Application  for  New  License.  Alpena, 
Montmorency,  Alcona,  Preque  Isle  and 
Oscada  Counties,  MI.  Due:  October  21 , 
1996,  Contact:  Patrick  K.  Murphy  (202) 
219-2659. 

EIS  No.  960427,  Final  EIS,  NPS.  NM. 
Carl^Md  Caverns  National  Paric  General 
Management  Plan,  Implementation, 
Eddy  County,  NM,  Due:  October  21, 
1996,  Contact:  Frank  Deckert  (505)  785- 
2232  x321. 

EIS  No.  960428.  Final  Supplement. 
USA,  CA,  Fort  Ord  Disposal  and  Reuse 
Installation,  Implementation,  Additional 
Information,  Establishment  of  Preside  of 
Monterey  (POM)  (Annex),  Qties  of 
Marina  and  Seaside,  Monterey  County, 
CA,  Due:  October  21. 1996,  Contact:  Bob 
Verkade  (916) 557-7423. 

EIS  No.  960429.  Draft  EIS,  FAA,  CA, 
Metropolitan  Oakland  International 
Airport  (MOIA),  Airport  Development 
Program  (ADP),  Airport  Layout  Plan 
Approval,  Funding  and  COE  Section 
404  and  10  Permits  Issuance,  Port  of 
Oakland.  Alameda  County,  CA,  Due: 
Novembw  21. 1996,  Contact:  Elisha 
Novak  (415)  876-2928. 

EIS  No.  960430.  Draft  £7S.  AFS.  WY, 
ID.  Targhee  National  Forest  Plan  Oil  and 
Gas  Leasing  Analysis,  Implementation, 
Bonneville,  Butte,  Gark,  Fremont  and 
Madison  Counties.  ID  and  Teton 
County,  WY,  Due:  November  04, 1996, 
Contact:  John  Pruess  (208)  624-3151. 

EIS  No.  960431,  Final  EIS.  FHW,  PA. 
US  22  (S.R.  0022— Section  C02) 
Highway  Improvement,  US  22  west  of 
the  Strodes  Mills  Area  to  US  322  near 
Lewistown.  Fimding  and  GOIE  Section 
404  Pennit  Issuance,  Mifflin  County. 


PA.  Due:  October  21. 1996.  Contact: 
Manuel  A.  Marias  (717)  787-2222. 

£75  No.  960432,  Final  Supplement. 
GSA,  WA,  Pacific  Highway  Port  of  Entry 
(POE)  Facility  Expansion,  Updated 
Information.  Construction  of  WA-S43  in 
Blaine,  near  the  United  States/Canada 
Border  in  Blaine,  Whatcom  County, 
WA.  Due:  October  21, 1996,  Contact: 
Donna  Meyer  (206)  931-7675. 

EIS  No.  9^0433,  Final  EIS.  FHW.  OH. 
Putnam  Street  Bridge  Replacement 
across  the  Muskingum  River, 
Construction  and  Funding,  Marietta. 
Washington  County,  OH,  Due:  October 
21, 1996.  Contact:  WUliam  Jones  (614) 
469-5877. 

EIS  No.  960434.  Draft  EIS.  NOA.  AK 
Juneau  Consolidated  Facility, 
Implementation,  Fisheries  Management 
Opieration,  'Vision  for  2005',  Juneau. 
AK,  Due:  November  04, 1996,  Contact: 
John  Gorman  (907)  586-7641. 

Dated:  September  17, 1996. 
William  D.  Dickenon, 

Director.  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 

(FR  Doc.  96-24204  Filed  9-19-96: 8:45  am] 


[ER-FRl,-6473-3] 

Envlnmmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  September  2, 1996  Through 
September  6, 1996  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  Section  309  of  the  Clean  Air  Act 
and  Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  5, 1996  (61  FR  15251). 

Draft  EISs 

ERP  No.  D-AFS-K61143-CA— Rating 
LO.  Emigrant  Wilderness  Management 
Direction.  Implementation,  Stanislaus 
National  Forest,  Tuoliune  Coimty,  CA. 

Summary.  EPA  expressed  lack  of 
objections  to  the  action  as  proposed. 

ERP  No.  D-FAA-X5J036-Hr— Rating 
EC2.  Kahulm  Airport  Master  Plan 
Improvements,  Implementation, 
Funding  and  Approval  of  Permits. 
Kahului.  Maui  County,  HI. 


Summary:  EPA  expressed 
environmental  concerns  due  to  a  ladi  of 
mitigation  to  offset  or  reduce  potential 
adverse  impacts  and  a  lack  of  pollution 
prevention  iaatures  in  the  DEIS.  EPA 
recommended  that  the  FEIS  contain 
commitments -to  implement  wat» 
conservation,  hazardous  waste 
minimization  and  solid  waste  recycling. 

ERP  No.  D-FHW-E40770-FL-Ratm% 
EC2,  Port  of  Miami  Tunnel  and  Access 
Improvements,  from  1-395  via 
MacArthur  Causeway  Bridge,  Dade 
County,  FL 

Summary:  EPA's  review  found  that 
sediment  resuspension  during  timnel 
dredging  activities  could  degrade  water 
quality  unless  adequate  safeguards  are 
employed.  EPA  also  expressed  concerns 
that  details  of  a  wetland  mitigation  plan 
were  lacking. 

ERP  No.  D^HW-K4021 7-CA— Rating 
E02,  Arden  Garden  Connector  Project, 
Arden  Way  in  North  Sacramento  to 
Garden  Highway  in  South  Natomas 
across  the  Natomas  East  Main  Drainage 
Canal,  Funding,  Sacramento  County, 
CA. 

Summary:  EPA  expressed 
environmental  objections  due  to 
potential  air  quality,  water  quality, 
hazardous  materials,  and  cimnulative 
effects  of  the  project.  EPA  requested  that 
these  issues  he  fully  discussed  in  the 
final  EIS. 

ERP  No.  I>-FHW-K40218-CA—^ting 
E02. 1-605  Nobel  Drive  Interchange  and 
Extension  Project,  Improvements, 
between  Nobel  Drive  and  Miramar 
Road/Lajolla  Village  Drive  and  the 
extension  of  Nobel  Drive  from  Shoreline 
Drive  to  Miramar  Road,  in  the  Qty  of 
San  Diego,  San  Diego  County,  CA. 

Summary:  EPA  expressed 
environmental  objections  due  to 
potential  impacts  to  biological  and 
water  resources.  EPA  requested  that 
these  issues  be  addressed  in  the  final 
EIS 

ERP  No.  IW7/IV-J:4021»-CA— Rating 
EC2,  U.S.  Highway  101  Transportation 
Improvement  Project,  between  Vineyard 
Avenue  to  Johnson  IMve,  Funding,  in 
the  Cities  of  Oxnard  and  San 
Buenaventura,  Ventiua  County,  CA. 

Summary:  EPA  expressed 
environmental  concerns  regarding 
potential  impact  to  anadromous  fish, 
and  a  need  to  specifically  address 
pollution  prevention.  EPA  requested 
that  these  issues  be  discussed  in  more 
detail  in  the  final  EIS. 

ERP  No.  D-GSA-K81023-NV— Rating 
LO,  Las  Vegas  Federal  Building — United 
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States  Courthouse  Site  Selection  and 
Construction.  Central  Business  District, 
City  of  Las  Vems,  Clark  County.  NV. 

Summary:  Q'A  stated  a  lack  of 
objections,  but  did  suggest  that  the  Hnal 
EIS  include  more  detailed  discussion  of 
mitigation  measures  required  under 
Executive  Order  12902— Energy 
Efficiency  and  Water  Conservation  at 
Federal  Facilities. 

ERPNo.  D-IBR-/64006-ND— Rating 
EC2.  Arrowwood  National  Wildlife 
Refuge.  Implementation,  Water 
Management  Capability  to  Mitigate  for 
Past,  Present  and  Future  Impacts  of 
Jamestown  Reservoir,  Stutsman  and 
Foster  Counties,  ND. 

Summary:  EPA  expressed 
environmental  ooncems  over  the  need 
for  an  improved  analysis  of  alternatives, 
as  woli  as  the  potential  impacts  to  water 
quality  and  compliance  with  State  water 
quality  standards. 

ERPNo.  D~USA-Ktiq72-CA—Rstiag 
EC2,  Camp  Roberts  Army  National 
Guard  Training  Site,  bnplementation, 
Combined-Forces  Training  Activities, 
New  Equipment  Utilization  and  Range 
Modernization  Program,  Monterey  and 
San  Luis  Obispo  Counties.  CA. 

Summary:  EPA  expreased 
environmental  concerns  due  to  a  lack  of 
an  appropriate  examination  of  Fort 
Hunter  Liggett — an  off-site  alternative 
location,  consistent  application  of 
significance  standards  and  a  full 
assessment  of  noise-related  imparts. 
EPA  requested  that  these  issues  be  fiilly 
disclosed  in  the  Hnal  EIS. 

ERPNo.  D-USA-Kl1073-AZ^Ratiiig 
EC2.  Western  Army  National  Guard 
Aviation  Training  Site  Expansion 
Proiect.  Designation  of  an  Expanded 
Tactical  Flight  Training  Area  (TFTA), 
Development  or  use  of  a  Helicopter  < 
Gunnery  Range  and  Construction  and 
Operation  of  various  Facilities  on  the 
Silver  Bell  Army  Heliport  (SBAH), 
Maricopa,  Pima  and  Pinal  Counties.  AZ. 

Summary:  EPA  expressed 
environmental  concerns  due  to  potential 
impacts  to  water,  and  biological 
resources.  EPA  requested  that  these 
issues  be  clarified  in  the  final  EIS. 

ERPNo.  D-USN-K11070-CA— Rating 
E02,  Naval  Station  Long  Beach  Disposal 
and  Reuse,  Implementation,  COE 
Section  10  and  404  Permits  Issuance 
and  Possible  NPDES  Permit  Issuance, 
Los  Angeles  County,  CA. 

Summary:  EPA  expressed 
environmental  objections  due  to 
potential  air  quality  effects;  biological 
resources  effects;  and,  dredging  issues. 
EPA  requested  that  these  issues  be 
clarified  in  the  final  EIS. 

ERPNo.  DS-COE-E34002-O0— Rating 
EC2,  Lake  Seminole  Hydrilla  Action 
Plan  Updated  Information  to  the  Lake 


Seminole  and  Jim  Woodruff  Lock  and 
Dam,  Operation  and  Maintenance 
Project,  Implementation.  Gadsden  and 
Jackson  Counties,  FL;  Decatur  and 
Seminole  Counties,  GA  and  Houston 
County,  AL. 

Summary:  EPA  expressed 
environmental  concerns  over  the  long- 
term  effects  of  using  encloaed  grass  carp 
to  reduce  Hydrilla  coverage.  Additional 
information  and  monitoring  will  be 
necessary  to  address  these  questions. 

ERPNo.  DS-FHW-K40163-CA— 
Rating  E02,  CA-238  Hayward  Bypass, 
htim  Industrial  Parkway  to  the  CA-238/ 
1-580  Interchange,  Funding  and  COE 
Section  404  Permit,  (Foothill  Boulevard 
thru  downtowm  Hayward  and  Mission 
Boulevard  south  of  Jackson  Street,  in  the 
Qty  of  Hayward  and  in  Unincorporated 
areas  of  Alameda  County,  CA. 

Summary:  EPA  expressed 
environmental  objection  due  to 
potential  air  quality  and  water  quality 
impact.  EPA  believed  that  there  are 
other  options  and  alternatives  available 
that  address  the  stated  purpose  and 
need  and  have  fewer/less  environmental 
impacts.  EPA  requested  that  the  next 
EIS  include  a  wider  range  of 
alternatives. 

ERPNo.  DS-FHW-K40166-HI— 
Rating  EC2,  Honapiilani  Highway/FAP 
Route  30  Improvement.  New 
Information  Concerning  Construction  of 
Modifications  to  Honapiilani  Highway 
from  Puamana  to  Honokowai,  COE 
Permits  and  NPDES  Permit  Issuance  and 
Funding,  Lahaina  District,  Maui  County, 
HI. 

Summary:  EPA  expressed 
environmental  concerns  with  the  project 
and  asked  FHWA  to  provide  more 
information  regarding  alternatives 
analysis,  cumulative  impacts,  and  water 
quality. 

Final  ElSa 

ERPNo.  F-IBR-J39023-MT— Tongue 
River  Basin  Project,  Implementation, 
Tongue  River  Dam  and  Reservoir,  COE 
Section  404  Permit,  Bighorn  County. 
MT. 

Summary:  EPA  expressed 
environmental  concerns  that  existing 
marginal  aquatic  habitat  conditions 
would  be  further  degraded  under 
projected  future  water  development 
scenarios.  EPA  asked  that  a  commitment 
for  establishment  of  an  instream  flow 
lease  agreement  and  minimal  reservoir 
pool  levels  be  included  in  the  Record  of 
Decision.  EPA  also  expressed  concerns 
about  impacts  to  wetlands  and 
mitigation  of  wetlands  impacts. 

ERP  No.  F-IBR-K39053-CA— South 
Bay  Water  Recycling  Program  (SB\yRP), 
Development  and  Construction, 
Funding  and  COE  Section  404  Permit, 


Golden  Triangle  Area,  City  of  San  Jose, 
Santa  Qara  County,  CA. 

Summary:  Review  of  the  Final  EIS 
was  not  deemed  necessary.  No  formal 
comment  letter  was  sent  to  the 
preparing  agency. . 

ERP  No.  FS-COE-E32 1 92-NC— 
Wilmington  Hartrar  Channel  Widening 
and  Navigation  Improvement,  Updated 
Information,  Cape  Fear  River,  Port  of 
Wilmington,  New  Hanover  and 
Brunswick  Counties,  NC. 

Summary:  EPA's  original  concerns 
about  the  potential  adverse  impacts 
associated  with  use  of  explosives  to 
excavate  the  enlarged  channel  have 
been  8ati8faf:tQnly  addressed. 

Dated:  September  17. 1996. 
WUlkuB  D.  Dickaraea. 
Director,  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 
[FR  Doc.  96-24205  Filed  9-19-06;  8:45  am] 


IFRL-eeio-q 

FY  1996  Community/Unlveralty 
PwtMraMpOrants  AvrardMs 

The  Environmental  Protection 
Agency's  Office  of  Environmental 
Justice  has  completed  its  review  of  the 
one  hundred  and  two  applicationa 
submitted  under  the  Community/ 
University  Partnership  (CUP)  Grants 
Program.  Nine  projects  were  selected  for 
awards,  totaling  two  million  dollars. 
The  follov^ng  is  a  list  of  the  awarded 
projects. 

University  of  Washington 

Asian  and  Pacific  Islander  Seafood 
Consumption  Study — $205,316 

The  purpose  of  this  project  is  to 
improve  the  health  and  environmental 
quality  of  Asian  Pacific  Islanders  in  the 
Seattle/Fuget  Sound  area  by 
empowering  the  local  community  with 
information  they  can  use  to  develop 
their  own  awareness  and  agenda  to 
address  environmental  problems.  Tlie 
specific  aims  of  the  project  are  to 
document  seafood  consumption  by 
surveying  communities  using  culturally 
sensitive  outreach  tools,  to  work  with 
community  leaders  to  develop  outreach 
models,  to  develop  culturally 
appropriate  and  eCEBctive  risk 
communication  materials,  and  to 
document  the  consumption  rates  and 
patterns  in  these  communities. 
Haskell  Indian  Nations  University 

Community/University  Partnership 
for  Native  American  Science 
Education  and  Technical  Support — 
$220,320 

The  purpose  of  this  project  is  to 
address  water  quality  concerns  of  the 
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Prairie  Band  Potawatomi  Tribe  and 
Kickapoo  Tribe.  The  goals  of  the  project 
are  to  assess  the  sources  and  extent  of 
water  contamination,  seek  compliance 
with  existing  water  quality  standards, 
and  create  a  remediation  plan  to  resolve 
the  water  quality  problems.  Practical 
hands-on  workshops  on  the  various 
water  quality  problems  will  be  provided 
for  members  of  affected  Indian 
communities.  In  addition,  efforts  will  be 
made  to  bring  together  both  Indian  and 
non-Indian  landowners  to  build 
consensus  on  a  water  contamination 
remediation  plan. 
University  of  Texas  at  El  Paso . 

The  UTEP/UT  at  Houston  School  of 
Public  Health  in  El  Paso 
Community  Partnership  Program 
fbrEJ.  .  .—$250,000 

This  project  is  a  collaborative  effort 
involving  Adults  and  Youth  United 
Development  (AYUD),  a  community- 
based  oi^anization  serving  residents  of 
the  colonies,  and  two  universities 
located  on  the  U.S. -Mexico  border.  The 
purpose  of  this  project  is  to  address  the 
local  environmental  justice  issues  by 
creating  an  environment  where  local 
community  groups  can  have  the  same 
input  as  any  other  constituency  into  the 
processes  of  developing  environmental 
policies  and  enforcing  environmental 
regulations.  This  goal  will  be  achieved 
through  enhancing  the  community's 
understanding  of  data  and 
environmental  risks,  training 
community  members  in  accessing 
information  systems  and  conducting 
workshops  between  government 
personnel  and  community 
representatives.  Issues  to  be  addressed 
include  safe  potable  water,  wastewater 
treatment  and  health  related  problems. 
North  Carolina  Central  University 

Partnerahip  Effort  for  the 
Advancement  of  Children's 
Health-^249,404 

TTie  purpose  of  this  project  is  reduce 
lead  exposure  in  houses  located  in  the 
North/East  Central  Durham  area.  The 
Partnership  Effort  for  the  Advancement 
of  Children's  Health  (PEACH),  a 
coalition  with  representatives  from  the 
community  and  the  health  education, 
environmental  science  and  medical 
professions,  will  provide  leaderahip  for 
this  project.  The  goals  of  the  project  are 
to  identify  and  improve  the  condition  of 
houses  where  lead  poisoning  problems 
are  most  acute,  use  effective  dialogue  to 
mediate  contacts  between  community, 
environmental  agencies,  and  state  and 
local  programs  involved  in  the 
reduction  of  lead  poisoning,  and 
generate  a  plan  for  collection, 
interpretation,  and  presentation  of  the 
data  from  this  project  to  all 


stakeholders,  including  the  State  of 

North  Carolina. 

Hostos  Community  College 
Community  Access  Geographic 
Information  System  (OS)  for  EJ 
Initiatives  in  the  South  Bronx — 
$77,977 

The  purpose  of  this  project  is  to 
develop  a  community-access  geographic 
information  system  (GIS)  for 
environmental  justice  initiatives  in  the 
South  Bronx  area.  The  partners  will 
develop  a  state  of  the  art  GIS  laboratory 
and  conduct  an  environmental    * 
assessment  of  baseline  conditions  in  the 
Bronx.  To  ensure  appropriate  access  to 
this  GIS,  the  partners  will  seek  to 
establish  GIS  capability  in  the  Bronx 
community  district  offices,  public 
libraries,  and  pilot  some  systems  in  a 
few  high  schools.  Training  will  be 
provided  to  residents  on  a  regular  basis. 
Arizona  State  University 
EJ  Partnership  Project:  Reservation 

Environmental  Assessment 

Project— $249,999 
This  project  seeks  to  utilize  the 
Reservation  Environmental  Assessment 
Project  (REAP),  a  program  designed  to 
instruct  and  educate  Indian  community 
representatives  about  specific  problems 
affecting  their  communities  through 
both  classroom  and  hands^n 
techniques.  The  education  will  focus  on 
lead  in  paint,  drinking  water,  soils,  and 
incidental  pesticides  in  soils,  surface 
water  and  foods.  The  Camp  Verde  and 
Colorado  River  reservations  will  receive 
on-site  environmental  assessments  and 
will  be  assisted  in  the  development  of 
remediation  strategies. 
Columbia  University  in  the  City  of  New 

York 
The  Northern  Manhattan 

Environmental  Justice  Partnerahip 

to  Develop  Environmental  Health 

Leadership— $244,920 

The  purpose  of  this  project  is  to 
inform  and  empower  residents  in  three 
urban  communities  (Central  &  West 
Harlem  and  Washington  Heights)  about 
the  excessive  levels  of  airborne 
particulate  matter  and  carbon  monoxide 
from  heavy  car,  bus,  and  truck  traffic  as 
well  as  other  environmental  pollutants. 
The  goals  of  the  project  are  to  facilitate 
meaningful  communication  between 
community  residents  and 
environmental  health  researchere, 
provide  environmental  health 
leadership  training  for  residents,  utilize 
GIS  as  an  effective  education  tool,  and 
intervene  and  reduce  exposure  to 
environmental  toxins. 

Xavier  University  of  Louisiana 
A  Community  Lead  Education 
Project-T$250,000 


Xavier  University  is  in  partnership 
with  ten  parishes  along  the  Mississippi 
River  between  Baton  Rouge  and  New 
Orleans  to  address  lead  exposure.  The 
goals  of  the  project  are  to  conduct 
studies  on  the  toxicology  and 
epidemiology  of  environmental  hazards 
related  to  lead  and  on  the 
socioeconomic  impact  of  lead 
exposures,  develop  community-based 
education/communication  programs 
capable  of  responding  to  the  specific 
needs  of  lead  impacted  communities, 
and  develop  environmental  education 
curricula  that  emphasize  lead  poisoning 
prevention  in  teacher  training  and 
classroom  materials. 
Univereity  of  Missouri-St.  Louis 

St.  Louis  Metropolitan  EJ 
Empowerment  Project— $248,098 

The  purpose  of  this  project  is  to 
address  the  environmental  justice 
problems  in  the  St.  Louis  area  through 
the  development  of  strategies  focusing 
on  local  community  involvement  and 
empowerment.  The  goals  of  the  project 
are  to  improve  communication  and 
coordination  through  the  establishment 
of  an  Environmental  Justice  Advisory 
Board,  provide  expert  consultants  to 
advise  residents,  enhance  opportimities 
for  scientific  analysis  through 
participation  in  roundtables  with 
universities,  develop  plans  for 
community  work  in  each  neighborhood, 
and  compile  and  disseminate 
environmental  justice  information  to 
affiected  communities.  Each 
neighborhood  team  will  focus  on 
strategies  for  environmental 
improvement,  clean-ups  and  reuse  of 
local  properties. 

Dated:  Septemlwr  12. 1996. 
CUrkx  E.  Gaylord, 

Director,  Office  of  Environmental  Justice. 
(FR  Doc.  96-24198  Filed  9-19-96;  8:45  ami 


[FRL-6612-4 

Common  Sense  Initiathre  Council, 
Printing  Sector  Subcommittee 
Meeting;  Open  Meeting 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  open  meeting  of  the 

Public  Advisory  Common  Sense 

Initiative  Council,  Printing  Sector 

Subcommittee. 

summary:  Pureuant  to  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463.  notice  is  hereby  given  that, 
pending  resolution  of  EPA's  FY  1997 
appropriation,  the  Printing 
Subcommittee  of  the  Common  Sense 
Initiative  Council  (CSIC)  will  meet 
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October  7, 1996.  in  Washingtoo.  DQ  All 
meetings  are  open  to  the  public.  Seating 
at  meetings  will  be  on  a  first-come  basis. 
Limited  time  will  be  provided  for 
members  of  the  public  wishing  to  make 
an  oral  presentation  or  comments  at  the 
Subcommittee  meeting. 

PURPOSE:  Notice  is  hereby  given  that  the 
Environmental  Protection  Agency, 
pending  resolution  of  its  FY  1997 
appropriation,  is  holding  an  open 
meeting  of  the  Printing  Sector 
Subcommittee  on  Monday,  October  7. 
1996.  The  meeting  will  be  held  at  the  St. 
)ame«  Hotel.  950  24th  Street. 
N.W..Wa«hington,  DC.,  telephone 
number  202-457-0500  or  800-852- 
8512.  The  meeting  will  begin  at 
approximately  9:00  a.m.,  EDfT  and  run 
until  approximately  5:00  p.m.,  EDT.  Fart 
of  the  day  will  be  devoted  to  workgroup 
meetings  and  part  to  plenary  session. 
The  Workgroups  will  also  meet  the 
following  day,  October  8,  from 
approximately  9:00  a.m.  EDT  to  5:(W 
p.m.  EDT.  All  meetings  will  be  held  at 
the  St.  lames  Hotel. 

The  Printing  Sector  Subcommittee 
anticipates  having  discussions  led  by 
the  Permitting  Workgroup  and  the  New 
York  aty  Education  Project  Workgroup. 
Discussions  will  focus  on  the  progress 
that  each  group  has  made  to  date  as  well 
as  planned  future  actions  in  support  of 
their  existing  workplans.  In  the 
Workgroup  meetings,  the  Permitting 
Workgroup  will  discuss  next  steps  in 
defining  toe  components  of  a  multi> 
media  permitting  system  applicable  to 
all  size  printers.  The  New  York  Qty 
Education  Project  will  discuss  planned 
community  outreach  sessions  and 
technical  assistance  workshops  to 
facilitate  pollution  prevention  effiorts 
among  printers  in  New  York  Qty. 

■MPICnON  OP  SUaCOMMTTK 
OOCUM0ITS:  Documents  relating  to  the 
above  topics  will  be  publicly  available 
at  the  meeting.  Thereafter,  these 
documents  and  the  minutes  of  the 
meeting  will  be  available  for  public 
inspection  in  room  282 IM  of  EPA 
Headquarters,  401  M  Street,  S.W., 
Washington,  DC  20460.  telephone 
number  202-260-7417.  Common  Sense 
Initiative  information  can  be  accessed 
electronically  throu^  contacting 
Katharine  Brown  at: 
brotvn.katherinusftopamail.epa.gov. 

FOR  FURTHER  ■TORMATION  CONTACT:  For 
more  information  about  and  verification 
of  this  meeting,  please  contact  Frank 
Finamore  of  EPA's  Office  of 
Enforcement  and  Compliance  Assurance 
Programat  202-564-7039  in 
Washington.  DC,  or  by  e-mail  on 
finamore.frank6epamail.epa.gov. 


Dated:  September  13. 19W. 
rirMQSBoe  Cvofertn, 
Designated  Federal  Officer. 
(PR  Doc  9»-24200  Piled  9-10-M;  8:45  an| 
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8ci«no*Advtaory  Board;  Notification 
of  Public  Advtoofy  CommltlM 


Piusuant  to  the  Federal  Advisory 
Committee  Act.  Public  Law  92-463, 
notice  il  hereby  given  that  several 
committees  of  the  Science  Advisory 
Board  (SAB)  will  meet  on  the  dates  and 
tiroes  described  below.  All  times  noted 
are  Eastqm  Daylight  Time.  All  meetings 
are  open  to  the  public.  Due  to  limited 
space,  seating  at  meetings  will  be  on  a 
first-come  basis.  For  further  information 
concerning  specific  meetings,  please 
contact  the  individuals  listed  below. 
Documents  that  are  the  subject  of  SAB 
reviews  are  normally  available  from  the 
originating  EPA  office  and  are  not 
available  from  the  SAB  Office. 

I .  Ecolo^cal  Ptoceases  and  Effects 
Cotnmittee 

The  Ecological  Processes  and  Effects 
Conunittee  (EPEC)  of  the  Science 
Advisory  Board  (SAB)  will  meet  oa 
October  8-9, 1996.  at  the  Environmmtal 
Protection  Agency's  Watereide  Mall 
Complex.  401  M  Street,  SW, 
Washington,  DC  20460  in  Room  M2103. 
For  convenient  access,  members  of  the 
public  should  use  the  EPA  entrance 
next  to  the  Safeway  store.  The  meeting 
will  begin  at  8:30  a.m.  on  October  8  and 
8:00  a.m.  on  October  9  and  end  no  later 
than  5:(X)  p.m.  on  each  day. 

The  main  purpose  of  the  meeting  is  to 
discuss  ecological  risks  and  risk  ranking 
criteria  as  part  of  an  SAB  prefect  to 
update  the  1990  SAB  report.  Reducing 
Risk:  Setting  Priorities  and  Strategies  for 
Environmental  Protection.  EPEC  may 
also  conduct  general  committee 
business,  including  briefings  on 
upcoming  review  topics,  agenda 
planning,  and  discussion  of 
subcommittee  activities. 

Backgronnd 

In  a  letter  dated  October  25, 1995,  to 
Dr.  Matanoski.  Chair  of  the  SAB 
Executive  Committee,  Deputy 
Administrator  Fred  Hansen  charged  the 
SAB  to  update  its  1990  report.  Reducing 
Risk:  Setting  Priorities  and  Strategies  for 
Environmental  Protection.  Specifically, 
the  charge  is  to:  (1)  develop  an  updated 
ranking  of  (he  relative  risk  of  different 
environmental  problems  based  upon 
explicit  scientific  criteria;  (2)  provide  an 
assessment  of  techniques  and  criteria 


that  could  be  used  to  discriminate 
among  emerging  environmental  risks 
and  identify  those  that  merit  serious, 
neai^term  Agency  attention;  (3)  assess 
the  potential  for  risk  reduction  and 
propoae  alternative  technical  risk 
reduction  strategies  for  the 
environmental  problems  identified;  and 
(4)  identify  the  uncertainties  and  data 
quality  issues  associated  with  the 
relative  rankings.  The  project  will  be 
conducted  by  several  SAB  panels, 
including  EI%C,  working  at  the 
direction  of  an  ad  hoc  Steering 
Committee  established  by  the  Executive 
Committee. 

Single  copies  of  Reducing  Risk  can  be 
obtained  by  contacting  the  SAB's 
Committee  Evaluation  and  Support  Staff 
(1400).  401  M  Street,  SW,  Washington. 
DC  20460.  telephone  (202)  260-8414,  or 
fax  (202)  260-1889.  Memben  of  the 
public  desiring  additional  information 
about  the  meeting,  including  an  agenda, 
should  contact  Ms.  (Constance 
Valentine,  Staff  Secretary,  Science 
Advisory  Board  (1400F),  US  EPA,  401  M 
Street,  SW,  Washington,  DC  20460.  by 
telephone  at  (202)  266-6552.  £ax  at  (202) 
260-7118.  or  via  The  INTERNET  at: 
Valentine.ConnieMPAMAIL.EPA.GOV. 

Anyone  wishing  to  make  an  oral 
presentation  at  the  meeting  should 
contact  Stephanie  Sanzone.  Designated 
Federal  Official  for  EPEC,  no  later  than 
4:00  p.m..  October  2.  1996,  at  (202)  260- 
6557  or  via  the  Internet  at 
Sanzone.Stephanie6epamail.epa.gov. 
The  request  should  identify  the  name  of 
the  individual  who  will  make  the 
presentation  and  an  outline  of  the  issues 
to  be  addressed.  At  leest  35  copies  of 
any  written  comments  to  the  Committee 
are  to  be  given  to  Ms.  Sanzone  no  later 
than  the  time  of  the  presentation  for 
distribution  to  the  Committee  and  the 
interested  public.  See  below  for 
additional  information  on  providing 
comments  to  the  SAB. 

2.  Valuation  Subcommittee  (VS)  of  the 
Integrated  Risic  Project  Committee  (JRP) 

The  Valuation  Subcommittee 
(Committee)  of  the  Integrated  Risk 
Project  Committee  (IRP)  of  the  Science 
Advisory  Board  (SAB)  will  meet  on 
October  15  and  16, 1996.  from  8:30  ajn. 
to  no  later  than  5:00  p.m.  (Eastern 
Daylight  Time)  in  Room  2103— Mall  of 
the  US  EPA,  401  M  Street  SW, 
Washington,  IX:  20460.  This  meeting  is 
open  to  the  public  however,  due  to 
limited  space,  seating  will  be  on  a  first- 
come  basis.  The  purpose  of  the  meeting 
is  to  continue  Committee  eH'orts  in 
support  of  the  larger  IRP  effort  of  the 
SAB. 

Background — In  a  letter  dated  October 
25, 1995,  Deputy  Administrator  Fred 
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Hansen  requested  the  SAB  to  update  the 
assessment  of  environmental  risks, 
priorities,  and  risk  reduction 
opportunities  contained  in  the  1990 
SAB  report,  Reducing  Risk:  Setting 
Priorities  and  Strategies  for 
Environmental  Protection  (EPA-SAB- 
EC-90-021).  In  subsequent  discussions 
with  the  Deputy  Administrator,  the  SAB 
has  also  agreed  to  provide  insights  on 
economic  analysis  of  risk  reduction 
options  and  ecosystem  valuation.  In 
summary,  the  current  charge  to  the 
Valuation  Subcommittee  is  to  propose  a 
new  framework  for  assessing  the  value 
of  ecosystems  to  humans,  including 
ecological  services  and  environmentally 
mediated  health  and  quality  of  life 
values. 

For  Further  Information — Single 
copies  of  the  information  provided  to 
the  Committee  can  be  obtained  by 
contacting  Ms.  Diana  Pozun,  Staff 
Secretary,  Committee  Operations  Staff, 
Science  Advisory  Board  (1400),  US 
EPA.  401  M  Street  SW.,  Washington.  DC 
20460,  telephone  (202)  260-6552,  fax 
(202)  260-7118,  or  bitemet  at: 
Pozun.DianaeEPAMAIL.EPA.GOV. 
Single  copies  of  Reducing  Risk,  the 
report  of  the  previous  relative  risk 
ranking  effort  of  the  SAB,  can  be 
obtained  by  contacting  the  SAB's 
Committee  Evaluation  and  Support  Staff 
(1400).  401  M  Street,  SW,  Washington, 
DC  20460,  telephone  (202)  260-8414,  or 
fex  (202)  260-1889.  Anyone  wishing  to 
make  an  oral  presentation  at  the  meeting 
must  contact  Mr.  Thomas  Miller, 
Designated  Federal  Official  for  the 
Valuation  Subcommittee  IRP,  in  writing 
no  later  than  4:00  p.m.  (Eastern  Daylight 
Time)  October  8, 1996,  at  the  above 
address,  via  fex  (202)  260-7118,  or  via 
the  Internet  at: 

Miller.Tom€«PAMAIL.EPA.GOV.  The 
request  should  identify  the  name  of  the 
individual  who  will  make  the 
presentation  and  an  outline  of  the  issues 
to  be  addressed.  At  least  35  copies  of 
any  written  comments  to  the  Committee 
are  to  be  given  to  Mr.  Miller  no  later 
than  the  time  of  the  presentation  for 
distribution  to  the  (Committee  and  the 
interested  public.  To  discuss  technical 
aspects  of  the  meeting,  please  contact 
Mr.  Miller  by  telephone  at  (202)  260- 
5886. 

3.  Environmental  Economics  Advisory 
Committee  (EEAC)  and  the  Economic 
Analysis  Subcommittee  (EAS)  of  the 
Integrated  Risk  Project  (IRP) 

The  Environmental  Economic 
Advisory  Committee,  sitting  as  the 
Economic  Analysis  Subcommittee  Of  the 
Integrated  Risk  Project  Committee  (KP) 
of  the  Science  Advisory  Board  (SAB), 
will  meet  on  October  18, 1996,  bom 


8:30  a.m.  to  no  later  than  5:00  p.m. 
(Eastern  Daylight  Time)  in  Conference 
Room  3  North  near  the  Washington 
Information  Center  (WIC),  US  EPA.  401 
M  Street  SW.  Washington,  DC  20460. 
This  meeting  is  open  to  the  public, 
however,  due  to  limited  space,  seating 
will  be  on  a  first-come  basis.  The 
purpose  of  the  meeting  is  to  continue 
Committee  efforts  in  support  of  the 
larger  IRP  effort  of  the  SAB. 

Background — ^In  a  letter  dated  October 
25, 1995,  Deputy  Administrator  Fred 
Hansen  requested  the  SAB  to  upnlate  the 
assessment  of  environmental  risks, 
priorities,  and  risk  reduction 
opportunities  contained  in  the  1990 
SAB  report.  Reducing  Risk:  Setting 
Priorities  and  Strategies  for 
Environmental  Protection  (EPA-SAB- 
EC-90-021).  In  subsequent  discussions 
with  the  Deputy  Administrator,  the  SAB 
has  also  agreed  to  provide  insights  on 
economic  analysis  of  risk  reduction 
options.  The  current  charge  to  the 
Economic  Analysis  Subcommittee  is  to 
explore  and  report  on  ways  to  assess  the 
economic  values  associated  with 
regulatory  options  that  the  agency  often 
proposes  in  response  to  its  statutory 
mandates  for  environmental  protection. 

For  Further  Information — Single 
copies  of  the  information  provided  to 
the  Subcommittee  can  be  obtained  by 
contacting  Ms.  Diana  Pozim,  Staff 
Secretary,  Committee  Operations  Staff, 
Science  Advisory  Board  (1400),  US 
EPA.  401  M  Street  SW..  Washington  DC 
20460,  telephone  (202)  260-6552.  fax 
(202)  260-7118,  or  Internet  at: 
Pozun.Diana®  EPAMAIL.EPA.GOV. 
Single  copies  of  Reducing  Risk,  the 
report  of  the  previous  relative  risk 
ranking  effort  of  the  SAB.  can  be 
obtained  by  contacting  the  SAB's 
Committee  Evaluation  and  Support  Staff 
(1400),  401  M  Street,  SW,  Washington. 
DC  20460,  telephone  (202)  260-8414,  or 
fax  (202)  260-1889.  Anyone  wishing  to 
make  an  oral  presentation  at  the  meeting 
must  contact  Mr.  Thomas  Milfer. 
Designated  Federal  Official  for  the 
Valuation  Subcommittee  IRP,  in  writing 
no  later  than  4:00  pm  (Eastern  Daylight 
Time)  October  10, 1996,  at  the  above 
address,  via  fax  (202)  260-7118,  or  via 
the  Internet  at: 

Miller.TomMPAMAIL.EPA.GOV.  The 
request  should  identify  the  name  of  the 
individual  who  will  make  the 
presentation  arid  an  outline  of  the  issues 
to  be  addressed.  At  least  35  copies  of 
any  written  comments  to  the  Committee 
are  to  be  given  to  Mr.  Miller  no  later 
than  the  time  of  the  presentation  for 
distribution  to  the  Committee  and  the 
interested  public.  To  discuss  technical 
aspects  of  the  meeting,  please  contact 


Mr.  Miller  by  telephone  at  (202)  260- 
5886. 

Providing  Oral  or  Written  Comments  at 
SAB  Meetings 

The  Science  Advisory  Board  expects 
that  public  statements  presented  at  its 
meetings  will  not  be  repetitive  of 
previously  submitted  oral  or  written 
statements.  In  general,  each  individual 
or  group  making  an  oral  presentation 
will  be  limited  to  a  total  time  of  ten 
minutes.  For  conference  call  meetings, 
opportunities  for  oral  comment  will  be 
limited  to  no  more  than  five  minutes  per 
speaker  and  no  more  than  fifteen 
minutes  total.  Written  comments  (at 
least  35  copies)  received  in  the  SAB 
Staff  Office  sufficiently  prior  to  a 
meeting  date,  may  be  mailed  to  the 
relevant  SAB  committee  or 
subcommittee  prior  to  its  meeting; 
comments  received  too  close  to  the 
meeting  date  will  normally  be  provided 
to  the  committee  at  its  meeting.  Written 
comments  may  be  provided  to  the 
relevant  committee  or  subcommittee  up 
until  the  time  of  the  meeting. 

Dated:  Septemlier  12, 1996. 
Donalil  G.  Barnes, 

Staff  Director,  Science  Advisory  Board. 
(PR  Doc.  96-24203  Piled  9-19-96;  8:45  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Infonnatlon 
Collections  Being  Raviavvad  by  the 
Fadaral  Communications  Commiaaion 

Septemlier  12, 1996. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
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ttM  quality,  utility,  and  clarify  of  the 
Information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collec^on  of 
inlormation  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
OATR:  Persons  «vishing  to  comment  on 
this  information  collectian  should 
submit  comments  by  November  19. 
1996. 

AOOMtan:  Direct  all  comments  to 
Dorothy  Conway,  Federal 
Communications  Commission.  Room 
234. 1919  M  St..  N.W..  Washington.  DC 
20554  or  via  internet  to 
doonwayOfcx:.gov. 

piOfI  njflTMeil  MF0MMT10N  OONT  ACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Dorothy 
Cooway  at  202-418-0217  or  via  itttanet 
at  doonway^ficcgov. 


r  ahy  mponmatkm: 

0MB  Apgraval  No.:  3060-0113. 

Thie:  BEO  Program  Report. 

Form  No.:  FGC  306. 

Type  of  Review:  Extension  of  an 
aodadng  collection. 

Retpondents:  Businesses  or  other  for 
profit:  not-for-profit  institutions. 

AAmUier  of  Respondents:  6.000. 

Estimate  Hour  Per  Response:  3  hours 
par  response. 

Total  Annual  Burden:  18.000. 

Needs  and  Uses:  The  Broadcast  EEO 
Program  Report  (PCCFonn  396)  is  a, 
device  that  is  used  to  evaluate  a        ' 
broadcaster's  EEO  program  to  ensure 
that  they  are  making  satisfactory  efforts 
to  comply  with  POC's  EEO 
raouirements.  FCC  Form  396  is  reouired 
to  be  filed  at  the  time  of  renewal  of 
license  by  all  AM.  FM.  TV,  [.ow  Power 
TV  and  International  stations  writh  five 
or  more  fuU-ttma  employaea. 

OMB  Approval  No.:  3060-0208. 

Title:  73.1870  Chief  Operators. 

Form  No.:  N/A. 

Type  a/ AevT>w:  Extension. 

Respondents:  Businesses  or  other  for 
profit;  not-for-profit  institutions. 

Number  of  Respondents:  13.600. 

Estimated  Hour  Per  Response:  26. 166 
hours. 

Total  Annual  Burden:  355.856  hours. 
-  Needs  and  Uses:  Section  73.1870 
requires  that  the  licensee  of  an  AM,  FM, 
or  TV  broadcast  station  designate  a  chief 
operator  of  the  station.  Section 
73.1870(bK3)  requires  that  this 
designation  must  be  in  %vriting  and 
posted  at  the  transmitter  site. 
Agreements  with  chief  operators  serving 
on  a  contract  basis  must  be  in  writing 
with  a  copy  kept  in  the  station  files. 
Section  73.1870(cH3)  requires  that  the 
chief  operator,  or  personnel  delegated 


and  supervised  1^  the  chief  operator, 
review  the  station  records  at  least  once 
each  week  to  determine  if  required 
entries  are  being  made  conectly,  and 
verify  that  the  station  has  been  operated 
in  accordance  with  FCC  rules  and  the 
station  authorisation.  Upon  completion 
of  the  review,  the  chief  operator  must 
date  and  sign  the  log.  initiate  any     • 
corrective  action  which  may  be 
necessary  and  advise  the  station 
licensee  of  any  condition  which  ia , 
repetitive.  The  posting  of  the 
designation  of  the  chief  operator  is  used 
by  intererted  persons  to  readily  identify 
thejihief  operator.  The  review  of  the 
ttation  records  is  used  by  the  chief 
operator,  and  FCC  staff  in 
investigations,  to  assure  that  the  station 
is  operating  in  aocordanoe  %vith  its 
station  authorizati<m  and  the  FCC  ruka 
and  regulations. 

Fedenl  Gommunicationt  Commiastoa 


WliliaaF. 

Acting  Seaetaiy. 

(PR  Doc  95-23875  Filed  9-1»-fl6;  •:4S  am) 


FEDOML  DEPO«TINSUfUMCC 
CORPORATION 


Contnde;  Reeciestofi  of  PoHcy 


AO0ICV:  Federal  Deposit  Insurance 

Corporation  (FIXC). 

ACTKM:  Rescission  of  Policy  Statement. 


r:  As  part  of  the  FDHTs 
systematic  review  of  its  regulations  and 
written  policies  under  section  303(a)  of 
the  Riegle  Community  Development  and 
Regulatory  Improvement  Act  of  1994 
(CDRI).  the  FDIC  is  rescinding  its 
Statement  of  Policy  Concerning  Interest 
Rate  Futiires  Contracts.  Forward 
Contracts  and  Standby  Contracts  (Policy 
Statement).  The  Policy  Statement 
provides  guidance  to  state  nonmember 
banks  entering  into  certain  interest  rate 
derivative  transactions.  The  FDIC  is 
rescinding  the  Policy  Statement  because 
it  is  outmoded  and  duplicative  of 
subsequently-issued,  more 
comprehensive  FDIC  guidance 
encompassing  this  subject. 
OATn:  This  Policy  Statement  ia 
rescinded  Septend)er  20, 1906. 
FOR  FURTMBt  MTOmiAVCH  COHtMCr. 
William  A.  Stark,  Assistant  Director. 
(202/898-6972),  Kenton  Fox,  Senior 
Capital  Markets  SpedaUst,  (202/808- 
7119),  Division  of  SupervistcMi;  Jamey 
Basham,  Counsel.  (202/898-7265),  Legal 


Division,  FDIC.  550  17th  Street.  N.W.. 
Washii^on,  D.C  20420. 
8UPW.EMPITAWY  WrOWHaTIOIl;  The  FDIC 
is  conducting  a  systematic  review  of  its 
regulations  and  written  policies.  Section 
303(a)  of  the  ONU  (12  U.S.C.  4803(a)) 
requires  each  fsderal  banking  agency  to 
streamline  and  modify  its  regulations 
and  written  policies  in  order  to  improve 
efficiency,  reduce  unnecessary  costs, 
and  eliminate  unwarranted  constraints 
on  credit  availability.  Section  303(a) 
also  requires  each  federal  banking 
agency  to  remove  inconsistencies  and 
outmoded  and  duplicative  requirements 
from  its  ragulations  and  written 
policies. 

As  part  of  this  review,  the  FCHC  has 
determined  that  the  Policy  Statement  is 
outmoded  and  duplicative,  and  that  the 
FUC's  written  policies  can  be 
straemlined  by  its  elimination. 

The  FDIC  originally  adopted  the 
PoBcy  Statement  on  November  13. 1979. 
44  FR  66673  (November  20. 1979).'  The 
Policy  Statement  provides  guidance  to 
state  nonmember  oanks  that  wish  to 
enter  into  positions  in  futures  contracts, 
forward  contracts  and  put  options  '  on 
U.S.  government  or  agency  securities,  or 
purchase  or  sell  futures  on  domestic 
benk  certificates  of  depodt  The  Policy 
Statement  outlines  santy  and  soundness 
considerations  including  the 
eatablishment  of  position  risk  limits  and 
investment  policy  objectives 
appropriate  to  the  institution's  business 
strategy,  measuring  and  monitoring  the 
interest  rate  risk  presented  by  the 
positians,  and  maintaining  proper 
intamal  ctmtrol.  The  Policy  Statement 
also  provides  guidance  for  the 
leguwory  reporting  traetment  of  the 
positions  and  associated  gains  and 
losses. 

In  the  time  since  the  Policy  Statement 
was  issued,  the  complexity  and  size  of    ' 
the  financial  derivatives  market,  of 
which  the  particular  contracts 
addressed  in  the  Policy  Statement  are  a 
significant  subset  as  fiur  as  state 
nonmember  banks  are  concerned,  has 
expanded  marimlly.  Throughout  this 
expansion,  the  FDIC  has  recognized  that 
the  appropriate  use  of  derivatives  can 
confar  substantial  benefits  to  banks,  but 
that  the  complexity  of  the  contracts  and 
marlLet  requires  institutions  to  have 
acceptable  capital  levels,  suitable 
expertise,  anq  sufficient  management 
controls.  On  May  18, 1994.  the  FDIC 
issued  Financial  Institution  Letter  34- 


•The  Policy  SUitaRMnt  wa*  rrriaed  In  light  of 
public  coRiiiMnU  on  March  12, 1960,  45  FR  ISIM 
(March  20. 1980).  and  axtmdad  to  hitura*  on 
domastic  bank  cartificataa  of  dapoait  on  Octobar  IS. 
1961. 46  FR  S1301  (Octobar  19. 1961). 

>Tha  Policy  Statamant  rate*  to  put  options  at 
"•tandby  contrada." 
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94.  Examination  Guidance  on  Financial 
Derivatives  (FIL-34-04).  FIL-34-94 
provides  comprehensive  guidance  on 
the  risks  attaaied  to  bank  derivative 
activities  and  the  risk  management 
practices  state  nonmember  banks  should 
observe  in  response. 

In  addition,  on  June  26, 1996,  the 
FDIC,  together  with  the  Office  of  the 
Ck)mptroller  of  the  Currency  and  the 
Board  of  Governors  of  the  Federal 
Reserve  System,  issued  the  Joint  Agency 
PoUcy  Statement:  Interest  Rate  Risk,  61 
FR  33166  (June  26, 1996)  (Joint  Policy 
Statement).  The  Joint  Policy  Statement 
addresses  the  impact  interest  rate 
fluctuations  can  have  on  an  institution's 
earnings,  assets,  liabilities,  and  off- 
balance-sheet  instruments  (including 
contracts  such  as  those  addressed  in  the 
PoUcy  Statemmit),  and  gives 
comprehensive  guidance  on  an 
appropriate  interest  rate  risk 
management  system. 

Moreover,  subsequent  to  the  adoption 
of  the  Policy  Statement,  the  regulatory 
reporting  guidance  in  the  Policy 
Statement  was  incorporated  into  the 
instructions  for  the  Consolidated  Report 
of  Condition  and  Income  (Call  Report). 
The  reporting  guidance  in  these  Call 
Report  instructions  will  remain  in 
effect. 

The  FDICs  issuance  of  these  more 
comprriiensive  guidance  materials, 
which  subsume  the  activities  addressed 
in  the  Policy  Statement,  render  its 
continued  existence  imnecessary. 

Section  303(a)  of  the  CDRI  also 
requires  the  fadnal  banking  agencies  to 
woric  jointly  towards  uniformity  of 
guidelines  implementing  common 
supervisory  policies.  Shortly  after  the 
FDIC  issued  the  Policy  Statement,  the 
Board  of  Governors  of  the  Federal 
Reserve  System  (FRB)  and  the  Office  of 
the  Comptroller  of  the  Currency  (OCC) 
issued  similar  documents.  Policy 
Statement  Concerning  Forward  ^ 
Placement  or  Delayed  Delivery  * 
Contracts  and  Interest  Rate  Futures 
Contracts.  44  FR  66673  (NoV.  20. 1979); 
OCC  Banking  Circular  79  (2nd  Rev.) 
(Kfarch  19. 1980).  On  October  27. 1993. 
the  OCC.  at  the  time  it  issued  Banking 
Qrcular  277  providing  more 
comprehensive  guidance  on  all  forms  of 
financial  derivatives,  rescinded  BC-7g. 
Although  the  FRB  until  recentfy 
maintained  its  vereion  of  the  Policy 
Statement  on  its  books.  Federal  Reserve 
Regulatory  Service  3-1535,  the  FRB 
acted  on  August  16, 1996  to  rescind  it 

For  the  above  reasons,  the  Policy 
Statement  is  rescinded. 

By  order  of  the  Board  of  Directors. 
Dated  at  Washington,  D.C  this  10th  day  of 
September  1996. 


Federal  Deposit  Insurance  Corporatioo     ■ 

fany  L.  Langley,  f"; 

Executive  Secretary. 

(FR  Doc.  9&-24084  Filed  9-19-96;  8:45  am) 

■ajJNQ  OOOa  6174-01-e 


FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  Ucenae         ! 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwardere, 
Federal  Maritime  Commission, 
Washington,  D.C  20573. 
G.S.I.  Cargo  Systems,  Inc..  600  Bayview 
Avenue,  Inwood,  NY  11096,  Officers: 
Gerald  Greenstein,  President: 
Yitzchak  (^Idstein,  Vice  President 
Atlantic  Pacific  International,  Inc.,  3049 
Ualena  Street,  #715,  Honolulu,  Hawaii 
96819,  Officers:  Jack  Boria.  President; 
Wayne  Berry.  Vice  President. 
Dated:  September  16, 1996. 
fosqih  C  PoUdng. 
Secretary. 

(FR  Doc.  96-24104  Filed  »-19-96;  8:45  am) 
lajUNO  OOOe  6730-61-M 


FEDERAL  RESERVE  SYSTEM 

Formations  of.  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
purauant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225).  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownerahip  of.  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banics  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspecticm  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 


«vriting  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  tne  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act, 
including  whether  the  acquisition  of  the 
nonbanking  company  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsoimd  banking  practices" 
(12  U.S.C.  1843).  Any  request  for 

a  hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposaL 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  15, 
1996. 

A.  Federal  Reserve  Bank  of  Cleveland 
(R.  Chris  Moore,  Senior  Vice  President) 
1455  East  Sixth  Street,  Cleveland,  Ohio 

44101: 

1.  DCS  Financial  Corp.,  Delaware, 
Ohio;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  llie  Delaware 
County  £ink  &  Trust  Ck>mpany, 
Delaware,  Ohio. 

B.  Federal  Reserve  Bank  of  AtlanU 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Stieet,  N.W.,  Atlanta,  Georgia 

30303: 

1.  Forsyth  Bancshares,  Inc., 

Gumming,  Geoigia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Citizens  Bank  of  Forsyth  County, 
Gumming,  Georgia  (in  organization). 

C  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Stieet,  Chicago,  Illinois 

60690: 

1.  Valley  Bancshares,  Inc.,  Nisswa, 
Minnesota;  to  acquire  100  percent  of  the 
voting  shares  of  Minnesota  Bancshares 
Corporation,  Augusta,  Wisconsin,  and 
thereby  acquire  directiy  and  indirectly 
Brainerd  National  Bank,  Baxter, 
Minnesota. 

D.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short.  Vice  President)  2200 
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North  Paerl  Stimt.  DrIIm.  Tbxm  75201- 
2272: 

1.  FInt  Baird  Bancsharm.  Inc..  Beird. 
Texas.  Pint  Baird  Bancahares  of 
Delawars.  Inc.,  Dover.  Delaware,  and 
Weatherfbrd  Bancshares,  Inc. 
Weatherford,  Texas:  to  acquire  S0.1 
percent  of  the  voting  aharaa  of 
Oklahoma  National  Bank  of  Duncan. 
Duncan,  Oklahoma. 

2.  Sanger  Bancsharm,  Inc.,  Sanger, 
Texas;  to  he(»me  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  aharaa  of  Sanger  Intermediate 
Holding  Company,  Inc.,  Wilmington. 
Delaware,  and  thereby  indirectly 
acquire  Sanger  Bank,  Sanger,  Texas. 

In  connection  with  this  application. 
Sanger  Intermediate  Holdinqg  Company, 
Inc.  Wilmington,  Delaware,  has  also 
applied  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Sanger  Bank. 
Sanger.  Texas. 

Board  of  Govenori  of  the  Federal  Reaerve 
System.  Saptsniber  16. 1006. 

Deputy  Seattary  of  the  Board 

(FR  Doc.  06-24117  Piled  0-l»-06:  8:4S  ami 


Nome  or  nopoemeio 
rwiweeiemMa  nonDsniung 


The  Governor  and  Company  of  the 
Bank  of  Ireland.  Dublin.  Ireland  (Bank 
of  Ireland);  has  provided  notice 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act,  12  U.S.C  § 
ia43(cM8))  (BHC  Act),  and  section 
225.23  of  the  Board's  Regulation  Y  (12 
CFR  225.23).  to  acquire  a  50  percent 
interest  in  BBOI  Worldwide  LLC 
(Company),  Denver,  Colorado,  through 
its  subsidiary.  Bank  of  Ireland  Asset 
Management  (U.S.)  Limited,  Inc. 
Greenwich.  Connecticut  (Asset 
Management),  and  thereby  engage  de 
ttovo  in  the  following  nonbanking 
activities:  providing  investment 
advisonr  activities  pursuant  to  12  CFR 
225.25(b)(4)  and  providing  certain 
adminiatrative  anvices  for  investment 
companies.  Bank  of  Ireland  also  states 
that  Company  will  provide  certain 
incidental  advice  with  respect  to  certain 
forward  contracts  on  foreign  currencies. 
These  activities  will  be  conducted  in  the 
United  States  through  a  joint  venture 
arrangement  with  Berger  Associates, 
Inc.,  Denver.  Colorado,  which  will  hold 
the  remaining  50  percent  interest  in 
Company.  Berger  Associates  may  be  the 
organizer  and/or  distributer  for 


invastniant  companies  adviaed  and  or 
administered  by  Compcuiy. 

The  Board  previously  has  determined 
that  these  activities  are  closely  related  to 
banking.  See  12  CFR  22S.25(b)(4): 
hMhn  Bank  Corporation,  79  FM.  Res. 
Bull.  026  (1903)  (providing 
administrative  and  other  services  to 
investment  companies);  and  Banque 
NationaJe  de  Paris,  80  Fed.  Res.  Bull. 
638  (1994);  77ie  Chuo  Trust  and 
Banking  Company,  Limited,  78  Fed.Res. 
Bull.  446  (1992)  (K>int  venture).  Bank  of 
Ireland  would  engage  in  these  activities 
in  accordance  with  most  of  the 
limitations  and  conditions  established 
by  the  Board's  regulations  and  orders, 
Mdth  certain  exceptions  set  forth  in  its 
notice.  These  exceptions  include 
requests  by  Bank  of  Ireland  to  be 
permitted  to  have  representatives  of 
Asset  Management  and  Berger 
Associates  serve  as  both  officers  of 
Company  and  as  trustees  for  certain 
mutual  hmds  organised  by  Beiger 
Associates  that  will  be  advised  oy 
Company  and  that  certain  mutual  funds 
bear  the  name  "Berger/BIAM." 

In  order  to  approve  the  proposal,  the 
Board  must  determine  that  the  proposed 
activities  to  be  conducted  by  Bank  of 
Ireland  "can  reasonably  b»  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  poasible  adverse  effiscts.  such 
as  undue  concentration  of  resouroas, 
decreased  or  unfair  competition, 
conflicts  of  interest,  or  unsound  hanking 
practices."  12  U.S.C  §  1843(cX8). 

In  publishing  the  proposal  for 
comment,  the  Board  does  not  take  a 
podtiOn  on  issues  raised  by  the 
proposal  Notice  of  the  proposal  is 
published  solely  to  seek  the  views  of 
interested  persons  on  the  issues 
presented  by  the  application  and  does 
not  repreaent  a  detmnination  by  the 
Board  that  the  proposal  meets,  or  is 
likely  to  meet,  the  standards  of  the  BHC 
Act.  Any  comments  or  requests  for 
hearing  should  be  submitted  in  tvriting 
and  received  by  William  W.  Wiles. 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  Ssrstem.  Washington, 
O.C.  20551.  not  later  than  October  7. 
1996.  Any  request  for  a  hearing  on  thia 
application  must,  aa  required  by  section 
262.3(e)  of  the  Board's  Rules  of 
Frocedura  (12  CFR  262.3(e)),  be 
accompanied  by  a  statement  of  the 
reasons  why  a  written  presentation 
would  not  suffice  in  Heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  ey 
approval  of  the  proposal. 


This  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Boston. 

Board  of  Govemon  of  the  Federal  Reserve 
System,  Septsnibv  16, 1006. 

Deputy  Secretary  of  the  Board 

[FR  Doc  96-24116  Filed  9-19-06;  8:45  am) 


SunaMne  ActMaadno 

AQBCY  HOLOMQTHE  MEETWO:  Board  of 

Governors  of  the  Federal  Reserve 

System. 

TMi  AND  DATE:  10:00  a.m.,  Wednesday. 

September  25, 1996. 

PLACE:  Marriner  S.  Eocles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2lst  Streets, 
N.W.,  Washington,  D.C.  20551. 
tTATUK  Closed. 
MATTERS  TO  M  CONStOENED: 

1.  Personnel  actioiu  (appointments, 
promotions,  assignnients,  raassignmentt,  and 
salary  actions)  involving  individual  Federal 
Reserve  S3r8tem  employeet. 

2.  Any  itema  carried  fiorward  from  a 
previously  announced  meeting. 

OONT  ACT  PEiaON  RM  NONE  WrOMtKVOtt. 
Mr.  Joeeph  R.  Coyne,  Assistant  to  the 
Board:  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approxinMitely  5  p.m.  two  business  dajrs 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  September  18, 1996. 

Deputy  Secretary  of  the  Board. 

(FR  Doc  Oe-24301  Filed  9-18-06;  11:25  ami 


GENERAL  SERVICES 
ADMMnTRATION 

Pffeeey  Act  of  1974;  System  of 


AQBICY:  General  Services 
Administration  (GSA). 

ACTION:  Notice  of  a  revised  system  of 
records. 


':  This  document  gives  notice, 
under  the  Privacy  Act  of  1974,  5  U.S.C 
552a,  of  the  system  of  records  Incident 
Reporting.  Investigation,  Contingency 
Planning/ Analysis  and  Security  Case 
Files.  GSA/PBS-3,  which  the  agency 
proposes  to  revise  to  comply  with  42 
U.S.C  13041  and  indicates  that  GSA 
plans  to  conduct  criminal  history 
checks  of  persons  providing  child  csre 
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to  children  under  the  age  of  18  at 
Federal  facilities.  A  revised  system 
report  has  been  filed  with  the  Chair  of 
the  House  Committee  on  Government 
Reform  and  Oversight,  the  Chair  of  the 
Senate  Committee  on  Governmental 
A^irs,  and  the  Office  of  Management 
and  Budget. 

DATES:  Any  interested  person  may 
submit  written  comments  about  the 
revised  system.  Comments  must  be 
received  on  or  before  the  40th  day  after 
GSA  publishes  this  notice.  The  system 
becomes  effective  the  40th  day  after  the 
agency  publishes  the  notice,  unless  the 
agency  receives  comments  that  result  in 
a  contrary  decision. 

ADDRESSES:  Address  comments  to 
Elaine  P.  Dade,  Acting  Privacy  Act 
Officer.  General  Services 
Administration  (CAE),  1800  F  Street 
NW..  Washington,  DC  20405. 
FOR  RJRTHBI  INFORMATION  CONTACT: 
William  M.  McHugh.  Privacy  Act 
Liaison  (202)  501-2983. 
SUPPLEMENTARY  SffORMATION:  Under 
Executive  Order  (E.O.)  10450.  April  27. 
1953:  E.a  12065.  June  28, 1978;  31 
U.S.C  1535;  40  U.S.C.  318(a)  through 
318(d);  and  42  U.S.C.  13041,  GSA 
maintains  an  information  system  for 
assessing  employment  suitability, 
planning  for  terrorist  threats  that  could 
disrupt  GSA  operations,  and  enforcing 
criminal  laws  and  regulations. 

Besides  adding  a  new  class  of 
individuals  (child-care  personnel) 
sub)ect  to  background  checks,  there  are 
editorial  changes  to  clarify  and  update 
information,  including  references  to 
offices  and  locations  where  the  system 
is  in  use. 

Dated:  September  9. 1996. 
Elaioe  P.  Dade. 

Acting  Director.  Information  Management 
Division  (CAE). 

OSAyPBS-3  23-0(MW78 

SYSTEM  name: 

Incident  reporting,  investigation, 
contingency  planning/analysis,  and 
security  case  files. 

SYSTEM  location: 

The  system  of  records  is  located  in 
GSA's  Office  of  Federal  Protective 
Service  and  in  the  regional  offices  of 
Federal  Protective  Service  divisions  at 
the  addresses  given  at  the  end  of  the 
notice. 

PWWOaE(S): 

The  purpose  is  to  maintain  an 
information  system  that  contains  (1) 
preliminary  and  other  criminal 
investigation  repents  used  to  enforce 
criminal  law.  rules,  and  regulations;  to 


prevent,  control,  cm-  rsduce  crime  and 
arrest  criminals;  and  for  correction, 
probation  and  pardon,  and  parole 
activities;  (2)  security  files  that  are  the 
basis  of  suitability  decisions  for  GSA 
contract  personnel  and  for  persons 
providing  child  care  to  children  under 
the  age  of  18  in  fedlities  operated  by  or 
for  the  Government  or  by  contractors: 
and  (3)  contingency  plans  that  provide 
patterns  of  potential  or  actual  terrorist 
group  activities  or  other  activities  that 
could  disrupt  the  operation  of  GSA 
facilities. 

CATEQORES  OP  BRNVDUAtS  COVERED  BY  THE 
SYSTEM: 

a.  Persons  who  were  the  source  of  (1) 
an  initial  complaint  and  (2)  an 
allegation  that  a  crime  took  place. 

b.  Witnesses  who  have  infcMmationor 
evidence  about  any  aspect  of  an 
investigation; 

c.  Persons  who  are.  or  who  may 
become,  suspects  in  an  investigation  of 
criminal  activity; 

d.  Persons  being  investigated  on 
noncriminal  matters; 

e.  Employees  of  GSA  contractors 
performing  contract  services  in 
building  and  areas  under  GSA  control; 

f.  Individuals  who  provide  child  care 
to  children  under  the  age  of  18  in 
Federal  fedlities; 

g.  Current  and  fmnaer  applicants  for 
the  position  of  Federal  Protective 
Officer 

h.  Persons  associated  with  terrorists 
or  terrorist  groups  and  activities  and 
names  of  regional  and  national  terrorist 
organizations;  and 

1.  Sources  of  information  and 
evidence  vital  to  the  outcome  of 
administrative  procedures  and  dvil  and 
criminal  cases.  The  identity  of  the 
individuals  and  the  information  they 
contribute  are  confidential. 

CATGOoacs  OF  aeoonoe  M  THE  system: 

a.  Files  containing  preliminary  and 
other  repwts  of  criminal  investigations 
fiom  the  opeidng  of  a  case  until  its 
dose.  Criminal  justice  and  dvil  or 
administrative  remedies  may  require 
partial  or  total  disdosure  of  the  reports. 

b.  Security  files  containing  name,  date 
and  place  of  birth,  address,  sodal 
security  number,  education,  occupation, 
experience,  and  investigative  material. 

c  Contingency  planning/analysis  files 
containing  information  such  as  names 
and  other  identifying  information  and 
investigative  materials  on  persons 
linked  with  terrorists  or  terrorist  groups 
and  activities.  They  also  contain 
information  about  regional  and  national 
terrorist  organizations  and  their  effed 
on  the  security  of  GSA  fedlities. 

d.  Intelligence  briefs;  tactical, 
operational  and  strategic  information 


reports;  regional  and  national 
contingency  analysis;  action  plans;  and 
patterns  of  potential  or  actual  terrorist 
groups,  or  other  adivities  that  could 
disrupt  the  ordwly  operation  of  GSA 
Eadlities. 

AUTNORnY  FOR  MABITBIANCE  OF  TME  SYSTEM: 

Authority  for  the  system  comes  fit«n 
E.0. 10450.  April  27, 1953,  E.O.  12065. 
June  28, 1978:  31  U.S.C.  1535;  and  40 
U.S.C  318(a)  through  318d:  42  U.S.C 
13041. 


BOUTWE  uses  OF  RCOOaea  aiTNE  SVSTSM^ 
BCLUOBM  CATBXNNES  OF  USERS  AND  THE 

puRPoaES  OF  SUCH  uses: 

a.  To  disclose  information  to  a 
Federal,  State,  local,  or  foreign  agency 
investigating,  prosecuting,  enfordng.  or 
carrying  out  a  statute,  rule,  regulation, 
or  order,  where  GSA  becomes  aware  of 
a  violation  or  potential  violation  of  dvil 
or  criminal  law  or  regulation. 

b.  To  disclose  information  to  a 
Member  of  Congress  or  a  congressional 
staff  member  in  response  to  a  request  of 
the  person  who  is  the  subjed  of  the 
records. 

c.  To  disclose  information  to  a 
Federal,  State,  or  local  agency  keeping 
dvil.  criminal,  enforcement,  or  related 
infcHination  to  obtain  additional 
information  needed  in  making  a 
dedsion  on  hiring  or  retaining  an 
employee;  issuing  a  secimty  clearance; 
letting  a  contrad;  or  issuing  a  license, 
grant,  or  other  benefit. 

d.  To  disclose  information  to  a 
requesting  Fedwal  agency  in  connecticm 
with  hiring  or  retaining  an  employee: 
issuing  a  security  clearance;  reporting 
an  employee  investigation;  clarifying  a 
job;  letting  a  contrad:  or  issuing  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency  where  the 
information  is  necessary  for  a  decision. 

e.  To  disclose  information  to  an 
appeal,  grievance,  or  formal  complaints 
examiner,  equal  employment 
opportunity  investigator  arbitrator; 
union  representative  or  other  offidal 
engaged  in  investigating  or  settling  a 
grievance,  complaint,  or  appeal  filed  by 
an  employee. 

f.  To  disdose  information  to  the      « 
Office  of  Personnel  Management  for 
evaluating  Federal  personnel 
man^ement 

g.  To  disclose  information  to  bureaus 
and  divisions  of  the  D^>artment  of 
Justice  that  share  jurisdiction  over  a 
subjed  and  location  with  the  Office  of 
Federal  Protective  Service. 

h.  To  disdose  information  to 
subdivisions  of  the  Department  of 
Justice  that  are  prosecuting  criminal 
cases  and  purauing  civil  cases  arising 
from  activities  of  the  Office  of  Federal 
Protedive  Service. 
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i.  To  disGioae  information  to  Fedarai, 
State,  local,  and  foreign  law 
enforcement  agencies  partidpating  in  an 
investigation  with  the  Office  of  Federal 
Protective  Service. 

j.  To  disclose  information  to  the 
Department  of  Justice  when  an  agency, 
an  agency  employee,  or  the  United 
States  is  a  party  to  or  has  interest  in 
litigation,  and  using  the  recotds  is 
necessary  and  compatible  with  the 
purpose  of  collecting  the  information. 

k.  To  disclose  information  to  a  court 
of  adjudicative  body  when  the  agency, 
any  agency  employee,  or  United  States 
is  party  to  or  has  interest  in  litigation, 
and  the  use  of  the  records  is  necessary 
and  compatible  with  the  purpoae  of 
collecting  the  infonnation. 


ilMD  MACnca  RM  STOMMQ, 


aiiMiCvaraM: 


Paper  records  are  kept  in  Hie  folders; 
computer  tapes  and  cards  are  kept  in 
file  cabinets. 

iKTMnrAMurv: 

Records  are  retrieved  by  name,  file 
number,  case  number,  incident  and 
location,  and  type  of  incident. 

tAFBOUAMW: 

Paper  records  are  stored  in  locked 
filing  cabinets  with  combination  locks 
when  not  in  use  and  in  secured  rooms. 
Computer  tapes  holding  unclassified 
records  are  protected  by  a  password 


Record  disposal  is  described  in  the 
handbook.  GSA  Records  Maintenance 
and  Disposition  System  (OAD  P 
1820.2A). 


Assistant  Commissioner,  Office  of 
Federal  Protective  Service  (PS).  Public 
Building  Service,  General  Services 
Administration,  1800  F  Street  NW.. 
Washington,  DC  20405. 

NOIVKAWN  MOCSMJRC: 

A  requester  who  wishes  to  be  notified 
whether  the  system  contains  a  record 
concerning  himself  or  hersMf  should 
address  an  inquiry  to  the  system 
manger. 


A  requester  should  address  an 
individual  request  to  view  or  amend  a 
record  to  the  system  manager, 
furnishing  full  name,  social  security 
number,  address,  and  telephone 
number.  For  the  identification  required, 
see  41  CFR  part  105-64.  published  in 
the  Federal  Register. 


CONIUIMQ  MCOnO  I 

The  procedures  for  contesting  the 
content  of  a  record  or  appealing  the 
denial  of  a  request  to  access  or  amend 
a  record  are  in  41  CFR  part  105-64. 


RKOM)  tOUMCC  CAT 

The  sources  for  the  records  are 
investigations,  informants,  witnesses, 
official  records,  investigative  leads, 
statements,  depositions,  business 
records,  or  any  other  information  source 
available  to  tha  Office  of  Federal 
Protective  Service. 


CXEMPnOM  CLAMB  ran  THl  ■vstim: 

Under  5  U.S.C  552a(j),  the  criminal 
investigation  case  files  and  contingency 
planning/analysis  files  in  the  system  are 
exempt  firom  the  Privacy  Act  of  1974. 
except  subaections  (b);  (c)  (1)  and  (2); 
{eM4)  (A)  through  (F):  (3)  (6).  (7),  (9). 
(10).  (11),  and  (i)  of  the  Act.  Under  5 
U.S.C.  552a(k),  the  general  investigation 
and  security  files  in  the  system  are 
exempt  from  subsections  (cK3);  (d); 
(e)(i):  (e)(4)  (G).  (H).  and  (I):  and  (f)  of 
the  Act. 


Central  Office.  GSA.  Office  of  Federal 
Protective  Service  (PS),  1800  F  Street  NW.. 
Washington.  DC  20405. 

New  England  Region.  GSA  Federal 
Protective  Service  (IPS).  Thomas  P.  O'Neill 
Federal  Building.  10  Causeway  Street,  Room 
108.  Boston.  MA  02222. 

Northeast  and  Caribbean  Region,  GSA, 
Federal  Protective  Service  Division  (2PS).  26 
Fedarai  Plaza,  Room  17-130,  New  York.  NY 
10278. 

Mid-Atlantic  Region.  GSA.  Federal 
Protective  Service  Division  (3PS).  John 
Wanamaker  Building,  100  Penn  Square  East, 
Room  714.  Philadelphia.  PA  19107-3396. 

Southeast-Sunbelt  Region,  GSA,  Federal 
Protective  Service  Division  (4PS).  401  West 
Peachtree  Street  NW..  Suite  2339,  AtlanU, 
GA  3036S-2550. 

Great  Lakes  Region.  GSA.  Federal 
Protective  Service  Division  (5PS),  John  C 
Kluczynski  Federal  Building.  230  South 
Dewboni  Street.  Room  3S40,  Chicago,  IL     . 
60604. 

The  Heartland  Region.  GSA.  Federal 
Protective  Service  Division  (6PS).  1500  East 
Bannister  Road.  Room  2137.  Kansas  City.  MO 
64131. 

Greater  Southwest  Region.  GSA,  Federal 
I>iotective  Service  Division  (7PS).  819  Taylor 
Street,  Room  14A14.  Fort  Worth.  TX  76102. 

Rocky  Mountain  Region,  GSA,  Federal 
Protective  Service  Division  (8PS),  Building 
41.  Denver  Federal  Center.  Room  200,  P.O. 
Box  25006.  Denver.  CO  80225-0006. 

Pacific  Rim  Region.  GSA.  Federal 
Protective  Service  Division  (9PS).  450  Golden 
Gate  Avenue.  Room  5205.  San  Francisco.  CA 
94102-3400. 

Northwest/ Arctic  Region,  GSA,  Federal 
Protective  Service  Division  (10PS),  400 15th 
Street  SW.  Auburn.  W  A  98001. 

National  Capital  Region.  GSA.  Federal 
Protective  Service  Division  (WPS).  Bldg.  74, 


Room  110,  Southeast  Federal  Center, 
Washington,  DC  20407. 

I  PR  Doc.  96-24108  Filed  8-1»-«6;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Admintelration  for  CtiMdran  and 
FamUlM 

Nmv  flnd  PencNnQ  DwnonstrAtkin 
fTmiact  Frnnoeela  Submitted  PurstJMit 
to  SwUon  1115(a)  Of  llM  SocM 
Security  Act:  August  1996 

AQBICY:  Administration  for  Children 
and  Families,  HHS. 

action:  Notice. 

SUMMARY:  This  notice  lists  new 
proposals  for  welfare  reform  and 
combined  welfare  refonn/Medicaid 
demonstration  projects  submitted  to  the 
Department  of  Health  and  Human 
Services  for  the  month  of  August,  1996. 
It  includes  both  those  proposals  being 
considered  under  the  standard  waiver 
process  and  those  being  considered 
luder  the  30  day  process.  Federal 
approval  for  the  proposals  has  been 
requested  pursuant  to  section  1115  of 
the  Social  Security  Act.  This  notice  also 
lists  proposaU  that  were  previously 
submitted  and  are  still  pending  a 
decision  and  projects  that  have  bemi 
approved  since  August  1. 1995.  The 
Health  Care  Financing  Administration  is 
publishing  a  separate  notice  for 
Medicaid  only  demonstration  projects. 

Comments:  We  will  accept  written 
comments  on  these  proposals.  We  will 
if  feasible,  acknowledge  receipt  of  all 
comments,  but  we  will  not  provide 
written  responses  to  comments.  We 
will,  however,  neither  approve  nor 
disapprove  new  proposals  under  the 
standard  application  process  for  at  least 
30  days  after  the  date  of  this  notice  to 
allow  time  to  receive  and  consider 
comments.  Direct  comments  as 
indicated  below. 

ADDRESSES:  For  specific  information  or 
questions  on  the  content  of  a  project 
contact  the  State  contact  listed  for  that 
project. 

Comments  on  a  proposal  or  requests 
for  copies  of  a  proposal  should  be 
addressed  to:  Howard  Rolston. 
Administration  for  Children  and 
Families,  370  L'Enfant  Promenade, 
S.W.,  Aerospace  Building,  7th  Floor 
West,  Washington  DC  20447.  FAX:  (202) 
205-3598:  Phone:  (202)  401-9220... 
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SUPPLEMENTARY  WrCRMATlON: 
I.  Background    . 

Under  Section  1115  of  the  Social 
Seciuity  Act  (the  Act),  the  Secretary  of 
Health  and  Himian  Services  (HHS)  may 
approve  research  and  demonstration 
project  proposals  with  a  broad  range  of 
policy  objectives. 

In  exercising  her  discretionary 
authority,  the  Secretary  has  developed  a 
number  of  policies  and  procedures  for 
reviewing  proposals.  On  September  27, 
1994,  we  published  a  notice  in  the 
Federal  Register  (59  FR  49249)  Uiat 
specified  (1)  the  principles  that  we 
ordinarily  will  consider  when 
approving  or  disapproving 
demonstration  projects  under  the 
authority  in  section  1115(a)  of  the  Act; 
(2)  the  procedures  we  expect  States  to 
use  in  involving  the  public  in  the 
development  of  proposed  demonstration 
projects  under  section  1115;  and  (3)  the 
procedures  we  ordinarily  will  follow  in 
reviewing  demonstration  proposals.  We 
are  committed  to  a  thorough  and 
expeditious  review  of  State  requests  to 
conduct  such  demonstrations. 

On  August  16, 1995,  the  Secretary 
published  a  notice  in  the  Federal 
Register  (60  FR  42574)  exercising  her 
discretion  to  request  proposals  testing 
welfare  reform  strategies  in  five  areas. 
Since  such  projects  can  only  incorporate 
provisions  included  in  that 
aimouncement,  they  are  not  subject  to 
the  Federal  notice  procedures.  The 
Secretary  proposed  a  36  day  approval 
process  for  those  provisions.  As 
previously  noted,  this  notice  lists  all 
new  or  pending  wel&re  reform 
demon^ration  proposals  under  section 
1115.  Where  possible,  we  have 
identified  the  proposals  being 
considered  under  the  30  day  process. 
However,  the  Secretary  reserves  the 
right  to  exercise  her  discretion  to 
consider  any  proposal  under  the  30  day 
process  if  it  meets  the  criteria  in  the  five 
specified  areas  and  the  State  requests  it 
or  concurs. 

Title  I  of  the  Personal  Responsibility 
and  Work  Opportunity  Reconciliation 
Act  of  1996  (PRWORA),  enacted  August 
22. 1996,  created  the  Temporary 
Assistance  for  Needy  Families  (TANF) 
program.  TANF  provides  very  broad 
flexibility  for  States  to  design  programs 
to  provide  financial  assistance  to 
feumilies  with  children  and  assist  them 
in  achieving  independence.  With  very 
few  exceptions,  under  TANF  States  can 
implement  the  policies  and  activities  for 
which  they  have  previously  sought  title 
IV— A  waivers.  Although  section  415  of 
TANF  provides  States  with  waiver 
demonstrations  approved  prior  to  July  1, 
1997  even  greater  flexibility,  it  applies 


only  to  waiver  requests  received  prior  to 
August  22, 1996.  Consequently,  we  do 
not  expect  any  states  to  submit 
additional  requests  for  title  IV-A 
waivers  to  operate  welfare  reform 
demonstrations.  Thus,  as  this  notice 
includes  descriptions  of  those  welfiare 
reform  proposals  received  prior  to 
enactment  of  PRWORA,  this  will  be  the 
final  notice  in  the  Federal  Register 
announcing  new  applications  for 
welfare  reform  waivers  requiring  IV-A 
waivers. 

n.  Listing  of  New  and  Pending 
Proposals  for  the  Month  of  August  1996 

As  part  of  our  procedures,  we  are 
publishing  a  monthly  notice  in  the 
Federal  Register  of  all  new  and  pending 
proposals.  This  notice  contains 
proposals  for  the  month  of  August, 
1996.  All  new  proposals  listed  below 
were  received  prior  to  enactment  of 
PRWORA. 

Project  Title:  California — Work  Fays 
Demonstration  Project  (Amendment). 

Description:  Would  amend  Work  Pays 
Demonstration  Project  by  adding 
provisions  to:  Reduce  benefit  levels  by 
10%  (but  retaining  the  need  level); 
reduce  benefits  an  additional  15%  after 
6  months  on  assistance  for  cases  with  an 
able-bodied  adult;  time-limit  assistance 
to  able-bodied  adults  to  24  months,  and 
not  increase  benefits  for  children 
conceived  while  receiving  AFDC. 

Date  Received:  3/14/94. 

TVpe.AFDC. 

Cfurrent  Status:  Pending. 

Contact  Person:  Glen  Brooks,  (916) 
657-3291. 

Project  Title:  California — ^Assistance 
Payments  Demonstration  Project/ 
California  Work  Pays  Demonstration 
Project  (Amendment). 

Description:  Would  amend  the 
Assistance  Payments  Demonstration 
Project/California  Work  Pays 
E)emonstration  Project  by  adding   • 
provisions  to  California  to  allow  two 
additional  AFDC  benefit  reductions:  (1) 
Reduce  the  Maximum  Aid  Payment 
(MAP)  by  4.9  percent  across-the-board 
statewide;  and  (2)  divide  California 
counties  into  two  regions  based  on 
housing  costs,  and  reduce  both  the  Need 
Standard  and  the  MAP  in  the  region 
with  the  lower  costs.  In  addition,  the 
State  is  requesting  blanket  authority  for 
future  reductions  in  AFDC  payment 
levels  in  conjunction  with  welfare 
reform  State  law  changes. 

Date  Received:  3/13/96. 

Type:  AFDC/Medicaid. 

Current  Status:  Pending. 

Contact  Person:  Bruce  Wagstaff.  (916) 
657-2367. 

Project  Title:  California — Assistance 
Payments  Demonstration  Project/ 


California  Work  Pays  Demonstration 
Project  (Amendment). 

Description:  Would  amend  the 
Assistance  Payments  Demonstration 
Project/California  Work  Pays 
Demonstration  Project  by  adding 
provisions  to  allow  one  additional 
provision:  Income  of  a  senior  parent 
livii^  in  the  same  household  with  a 
minor  parent  with  a  dependent  child 
will  not  be  deemed  to  the  minor 
parent's  child. 

Date  Received:  3/13/96. 

Type.AFDC. 

Current  Status:  Pending. 

Contact  Person:  Bruce  Wagstaff.  (916) 
657-2367. 

Project  Title:  Florida — Family 
Transition  Program  (Amendments). 

Description:  Would  modify  the 
Family  Transition  Program 
demonstration,  currently  operating  in 
nine  counties.-The  modification  would 
make  the  Alchua  program  a  mandatory 
one,  rather  than  a  voluntary  program, 
and  would  make  it  consistent  with  the 
programs  operating  in  the  oilier  eight 
counties.  The  demonstration  limits, 
with  some  exceptions,  AFDC  benefits  to 
24  months  in  any  60-month  period 
followed  by  participation  in  transitional 
employment.  For  families  subject  to  the 
time  limit,  it  replaces  current  $90  and 
$30  and  one-third  disregards  with  a 
single,  non-time-limited  disr^ard  of 
$200  plus  one-half  of  the  remainder; 
disregards  income  of  a  stepparent  whose 
needs  are  not  included  in  tbe  assistance 
unit  for  the  first  6  months  of  receipt  of 
public  assistance;  excludes  summer 
earnings  of  teens  and  interest  income; 
lowere  age  of  child  for  JOBS  exemption 
to  6  months;  raises  asset  limit  to  $5,000 
plus  a  vehicle  of  reasonable  worth  used 
primarily  for  self-sufficiency  purposes; 
extends  transitional  Medicaid  and  child 
care  benefits;  eliminates  100-hour  and 
required  quarters  of  work  rules,  and  (on 
a  case-by-case  basis)  the  6-month  time 
limit  requirements  in  the  AFDC-UP 
program;  requires  school  conferences 
and  regular  scheol  attendance;  offers 
incentive  payments  to  private 
employers  who  hire  hard-to-place  AFDC 
recipients;  and  allows  non-custodial 
parents  of  AFDC  children  to  participate 
in  JOBS. 

Date  Received:  6/24/96. 

Type:  Combined  AFDC/Medicaid. 

Current  Status:  New. 

Contact  Person:  Don  Winstead,  (904) 
921-5567. 

Project  Title:  Georgia— Jobs  First 
Project 

Description:  In  ten  pilot  counties, 
would  replace  AFDC  payment  with  paid 
employment;  extend  transitional 
Medicaid  to  24  months;  eliminate  100- 
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hour  «anployinent  rub  for  eligibility 
datermination  in  AFDC-UP  cam*. 

Date  fhceivtd:  7/5/94. 

7>p«;AFDC 

Current  ^atus:  PradiBg  (not 
prwiously  publishwl). 

Contact  Penon:  Nancy  Manaros. 
(404)  657-^606. 

Proiect  Title:  Gaorgia— Fftud 
Datection  Protect. 

Deeaiption:  Would  seek  to  reduce  the 
incidence  of  fraud  in  the  AFDC  and 
Food  Stamp*  programs  by  imposing 
stronger  penalties  on  individuals 
convicted  of  committing  such  fraud. 
Georgia  propoeea  to  changa  the  fraud 
penalty  to  one  year  for  the  first  violation 
and  permanently  for  the  second 
violation. 

Date  Received:  7/1/96. 

7>pe:AFDC 

Qment  Status:  Pending. 

Contact  Penon:  Betty  Williams-Kiiby. 
(404)  B57--3604. 

Profect  Title:  Idaho— Temporary 
Assistance  for  Families  in  Idaho 
(Amendments). 

Deecription:  Would  amend  previously 
approved  demonstration.  Statewfide, 
would  replace  the  AFDC  need  standard 
with  an  eligibility  threshold  of  33 
percent  of  the  FY  1095  FPL  with  a 
maximum  payment  level  of  $276 
regardless  of  family  size.  The  State 
would  disregard  40  percent  of  earned 
income;  cliange  AFDC  resource  and  auto 
equity  limits  to  conform  with  Food 
Stamps:  exclude  interaet  income  and 
Individual  Indian  Monies:  counf  SSI 
income,  income  of  family  members  who 
are  ineligible  aliens,  and  educational 
grants:  cnange  stepparent  income  rules; 
and  eliminate  the  $50  pass  through.  The 
State  would  impose  a  nmily  cap  on 
benefit  amount.  The  State  would 
provide  an  optional  one-time  diversion 
pajrment,  the  maximum  amount  of 
which  would  be  up  to  three  times  the 
monthly  maximum  AFDC  payment 
amount  per  family  size,  and  would 
expand  AFDC-UP  eligibility,  require 
unmarried  minor  parenttto  reside  with 
their  parents,  and  consolidate  grants  for 
"blended"  families.  Non-exempt  adult 
applicants  and  recipients  would  be 
required  to  sign  a  Personal 
Responsibility  Contract  outlining 
requirements  for  work  and  training 
participation  up  to  40  hours  per  week, 
child  immunization,  child  support 
enforcement,  school  attendance,  and 
substance  abuse  or  mental  health 
treatment  if  necessary.  The  State  would 
restrict  the  current  JOBS  exemptions 
and  would  eliminate  the  time  liraita  on 
job  seerch.  The  State  would  limit  AFDC 
receipt  to  24  months  cumulatively, 
counting  months  of  receipt  in  other 


states  but  excepting  minor  parents.  The 
State  would  allow  extensions  on  a  caae- 
by-caae  basis  and  would  provide 
transitional  Medicaid  and  child  care 
after  the  time  limit.  The  State  would 
provide  child  care  in  an  integrated, 
streamlined  system,  and  would  provide 
transitional  Medicaid  and  Transitional 
Child  Care  for  fsmilias  wdthout  regard  to 
AFDC  raoeipt  in  3  of  the  6  months 
preceding  ineligibility  by  reeson  of 
earnings  or  hours  of  won.  The  State 
would  apply  the  Food  Stamps  voluntary 
quit  provisions  to  AFDC,  strengthen 
sanctions  for  IPVs,  eliminate 
conciliation,  and  impoee  progressive 
fiscal  sanctions  for  {silure  to  comply 
with  K^S  and  work  requirements 
lesuMng  in  the  removal  of  the  entire 
family's  needs  in  determining  the 
amount  of  AFDC  benefits  until  the  end 
of  the  demonstration.  The  State  would 
deny  eligibility  or  terminate  AFDC  for 
the  entire  family  for  failure  to  cooperate 
with  child  support  enforcement  without 
good  cause.  AFDC  would  be  reduced  by 
50  percent  and  Medicaid  denied  to  the 
custodial  parent  if  paternity  cannot  be 
established  within  12  months  of 
application  or  birth  to  a  recipient 
parent. 

Date  Received:  8/9/96. 

Type:  Combined  AFDC/Medicaid. 

Oarrent  Status:  New. 

Contact  Penon:  Mary  Ann  Saunders, 
(206) 334-5551. 

Proiect  Title:  To  Strengthen  Michigan 
Families  (Amendments). 

Description:  Statewide,  would  raquiie 
attendance  at  a  joint  orientation  held  by 
the  Michigan  Jobs  Commission  and  the 
Family  Independence  Agency  for  all 
adult  AFDC,  Refugee  Cash  Assistance 
(RCA),  and  food  stamp  applicants  and 
recipimts  as  a  condition  of  eligibility; 
during  the  first  2  months  of  eligibility 
for  benefits,  remove  full  family's  AFDC, 
RCA,  and  food  stamp  benefits  for  non- 
compliance with  JOBS  or  Food  Stamp 
Pro-am  (FSP)  employment  and  training 
(EAT)  requimnants,  for  a  minimum  of 
one  month;  after  the  first  two  months  of 
eligibility,  reduce  grant  by  25  percent 
for  noncompliance  with  work 
requirements  and  after  4  months  of 
noncompliance  cloee  the  case  for  a 
minimum  of  one  month  or  until 
compliance;  after  4  months  non- 
compliance with  child  support 
enforcement  requirements  close  the  case 
until  compliance;  increase  the  asset 
limit  to  $3,000,  count  only  liquid  assets, 
and  treat  all  lump  sums  as  liquid  assets 
rather  than  income  fo^  AFDC  and  FSP; 
modify  redetermination  requirements 
for  AFDC  and  FSP;  deny  AFDC  benefits 
to  persons  who  have  entered  the  State 
for  employment  purposes  but  do  not 


intend  to  remain  in  Michigan;  provide 
for  the  immediate  effect  of  negative 
actions,  allow  specific  case  changes  to 
be  reflected  in  tlie  month  following  the 
month  of  change,  and  create  an  agency 
overpayment  standard  for  recovery 
purpoees  of  $1,000  for  AFDC  and  FSP; 
modify  existing  AFDC  assistance  unit 
composition  rules  to  include 
stepperents,  stepsiblings,  spouses  and 
certain  children  age  16-19,  and  to 
exclude  non-parent  caretakers  when  the 
parent  (except  a  minor  parent)  is  in  the 
home;  allow  a  dependent  child  to  live 
with  an  unrelated  caretaker;  eliminate 
the  185  percent  of  need  test  and  apply 
the  same  earned  income  disrMards  to 
applicants  and  recipients;  bu<^et 
income  of  mandatory  ineligibles; 
replace  the  dependent  care  disregard 
with  vendor  payments  based  on  the 
Child  Day  Care  Services  program 
eligibility  requirements:  replace  the 
75th  percentile  rule  for  child  care  costs 
%vith  reimbursement  rates  that  represent 
reesonable  child  care  market  rates; 
eliminate  deprivation  as  an  eligibility 
criterion:  modify  QC  review 
requirements;  provide  AFDC  benefits  to 
a  pregnant  wcnnan  starting  at  any  point 
in  the  pregnancy  rather  than  just  the  last 
trimester,  use  100  percent  title  IV-A 
funds  to  provide  advance  KllC 
payments  to  eligible,  emplo)red  AFDC 
re^ients;  budget  the  actual  sponsor's 
contribution  to  a  nionsored  alien  when 
determining  the  client's  AFDC  and  food 
stamp  eligibility  and  treat  contribution 
as  unearned  income  of  the  sponsored 
alien  when  budgeting  against  the  needs 
of  the  group:  extend  AFDC  eligibility 
only  to  U.S.  citizens,  legal  permanent 
resident  aliens,  and  certain  other  legal' 
entrants:  apply  additional  income 
exclusicms  for  AFDC  and  FSP  for  a 
variety  of  income  types,  including 
inconsequential  income,'  donations 
based  on  need,  dependent  child 
earnings,  adoption  subsidies,  child 
support  refunds,  training  payments,  etc.; 
require  reporting  of  gross  income 
changes  for  AFDC  and  FSP  only  if  $100 
or  more;  define  dependent  child  as  a 
child  who  is  unemancipated  according 
to  state  law:  provide  law  enforcement 
officers  with  the  address  of  an  AFDC  or 
food  stamps  recipient  who  is  a  fugitive 
felon  or  who  the  law  enforcement  office 
believes  has  a  fugitive  felon  living  in  the 
home;  deny  assistance  to  any  AFDC  or 
food  stamp  applicant  or  recipient  who 
is  identified  as  a  fugitive  felon;  pay 
current  monthly  child  support 
collections  directly  to  the  family  and 
budget  them  against  the  AFDC  grant, 
after  the  $50  disregard  is  applied;  revise 
child  support  distribution  cycle;  extend 
transitional  child  care  to  24  months  and 
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eliminate  the  requirement  that  a  family 
receive  AFEXD  in  at  least  3  of  the  6 
months  immediately  preceding  the  first 
month  of  AFDC  ineligibility;  place  title 
IV^  funding  (except  for  adoption 
subsidy  payments)  in  a  block  grant;  use 
JOBS  funds  to  pay  for  transportation 
and  other  employment-related  expenses: 
assign  an  individual  to  CWEP  for  20 
hours  per  week  irrespective  of  the 
family's  AFDC  benefit  level  or  receipt  of 
child  support;  count  all  mandatory  and 
optional  JOBS  components  toward  the 
AFDC-UP  participation  rate;  expand  the 
JOBS  target  population;  waive 
employment  and  training  exemptions 
for  RCA  participants  to  match  the  AFIX: 
waiver  granted  to  Michigan  in  October 
1994;  adopt  the  current  AFDC  waiver 
proposal  regarding  earned  income 
disregards  for  RCA;  limit  the  groups 
eligible  for  Medicaid;  provide  12 
months  transitional  Medicaid  for  AFDC 
cases  that  close  due  to  child  support 
payments  and  eliminate  the  requirement 
that  a  family  receive  AFDC  in  at  least  3 
or  the  6  months  before  ineligibility; 
allow  an  age  test  for  children's  Medicaid 
eligibility  rather  than  a  birth  date  test; 
limit  automatic  Medicaid  coverage  to 
newborns  of  Medicaid  recipients: 
include  blind  individuals  in  the 
definition  of  disability  for  Medicaid 
eligibility:  determine  a  family's 
Medicaid  eligibility  recognizing  that  it 
operates  as  a  single  economic  imit  and 
use  income  and  resource  standards 
based  on  family  composition  rather  than 
separate  standards  for  individual 
members:  define  countable  income  and 
distinguish  income  from  resources  for 
Medicaid  to  be  consistent  with  AFIK] 
proposal;  eliminate  the  burial  fund  and 
burial  space  exclusions  for  Medicaid; 
provide  for  long-term  care  through  a 
combination  of  private  insurance  and 
Medicaid;  modify  Medicaid  policy 
regarding  trusts;  allow  State  agency's 
disability  or  blindness  determination  for 
non-cash  Medicaid  clients  to  be  final; 
eliminate  advance  notice  requirement 
for  Medicaid  negative  actions;  and  allow 
Medicaid  Buy-In  for  persons  with  no 
employer-based  coverage  whose 
transitional  Medicaid  coverage  ends. 

Date  Received:  6/27/96. 

Type:  Combined  AFDC/Medicaid. 

Current  Status:  Pending. , 

Contact  Person:  Dan  Cleary.  (517) 
335-0015. 

Project  Title:  Minnesota — Families 
Empowered,  to  Assist  Themselves 
(FEAT). 

Description:  In  Steams  County,  for 
first-time  applicants  for  AFDC:  Would 
replace  the  $30  and  V3  income  disregard 
with  a  disregard  decreasing  from  50%  in 
the  first  month  to  zero  in  the  fifth 


month;  provide  Emergency  Assistance 
during  two  30-day  periods  in  any  12 
month  period:  give  FEAT  participants 
priority  for  Child  Support  Enforcement 
services:  pay  assigned  child  support 
arrearages  directly  to  the  family: 
increase  the  hours  of  job  search  covered 
by  child  care;  modify  child  care  rate  and 
sliding  fee  scale;  eliminate  3  of  6 
months  AFIX]  receipt  requirements  for 
transitional  child  care  and  Medicaid: 
eliminate  JOBS  exemptions;  and  use 
work  supplementation  to  fill  any  job 
vacancy. 

Date  Received:  7/31/96. 

Type:  AFDC/Medicaid. 

Current  Status:  New. 

Contact  Person:  Gus  Avenido.  (612) 
296-1884. 

Project  Tide:  Minnesota— MNJOBS. 

Description:  Would  implement  in 
selected  counties  work-focused  JOBS 
program  strategies  and  would  provide 
transitional  Medicaid  and  Transitional 
Child  Care  for  families  without  regard  to 
AFDC  receipt  in  3  of  the  6  months 
preceding  ineligibility  by  reason  of 
earnings  or  hours  of  work. 

Date  Received:  8/2/96. 

Type:  AFDC/Medicaid. 

Current  Status:  New. 

Contact  Person:  Mark  iGeczewski, 
(612)  297-4819. 

Project  Tide:  Minnesota — Self-Help. 

Description:  In  7  counties  (St.  Louis, 
Aitkin,  Carlton,  Cook,  Itasca,  Lake,  and 
Koochiching),  for  first-time  applicants 
for  AFDC:  Would  make  entry  into  a 
contract  for  employment  a  condition  of 
eligibility:  revise  the  method  of 
determination  of  need  and  amount  of 
assistance  and  of  recovery  of 
overpayments:  provide  job  incentive 
bonuses:  replace  monthly  reporting  with 
weekly  contacts  with  the  worker;  pass- 
through  all  child  support  and  change 
the  sanction  for  non-cooperation; 
eliminate  3  of  6  months  AFDC  receipt 
requirements  and  establish  sliding  fee 
scales  for  AFDC  child  care:  eliminate 
the  3  of  6  months  AFDC  receipt  for 
transitional  Medicaid:  and  substitute 
Self-Help  participation  for  JOBS 
participation. 

Date  Received:  8/6/96. ' 

Type:  AFDC/Medicaid. 

Current  Status:  New. 

Contact  Person:  John  Morrison,  (612) 
297-4623. 

Project  Tide:  Minnesota — Work  Focus 
for  Families. 

Description:  In  3  cotmties  (Brown, 
LeSueur,  and  Sibley),  for  first-time 
applicants  for  AFDC:  Would  eliminate  3 
of  6  months  AFDC  receipt  requirements 
for  transitional  child  care  and  Medicaid: 
extend  transitional  child  care  to  24 
months;  eliminate  the  copayment;  and 


provide  case  management  and  other 
necessary  supportive  services  ftv  12 
months  after  leaving  AFDC 

Date  Received:  8/20/96. 

Type:  AFDC/Medicaid. 

Current  Status:  New. 

Contact  Person:  John  Morrison.  (612) 
297-4623. 

Project  Tide:  Nevada. 

Description:  Nevada  submitted  a 
Welfare  Reform  Demonstration  Special 
Application  Form  to  require,  statewide, 
JOBS  participation  of  minor  parents 
under  age  IQ;  individuals  working  30  or 
more  hours  per  week;  and  women  who 
are  pregnant,  with  exceptions.  The  State 
also  requested  an  AFDC  time  limit  of  24 
months  within  any  60  month  period. 
Nevada  would  also  require 
unemployed/under-employed  n(m- 
custodial  parents  of  AFDC  children  in 
Clark  County  to  participate  in  JOBS. 

Date  Received:  8/8/96. 

Type:  AFDC 

Current  Status:  New. 

Contact  Person:  Jackie  L.  Cheney, 
(702)  687-4709. 

Project  Title:  New  Mexico— Work 
First. 

Description:  Statewide  would 
emphasize  work  by  requiring  job  search 
prior  to  case  approval:  expand 
mandatory  JOBS  participation  by 
exempting  caretakws  (1)  over  65  years 
or  (2)  with  children  up  to  1  year  old: 
expand  Transitional  Child  Care 
eligibility  by  eliminating  the  three-in-six 
rule  and  providing  it  for  up  to  36 
months  after  ineligibility  for  AFDC  due 
to  earnings;  provide  special  one-time 
payments  needed  by  recipient  to  accept 
or  retain  employment:  eliminate 
separate  JOBS  participation  rates  for 
AFDC-UP  cases:  change  AFDC  earned 
income  disregard  to  20  percent  plus 
$134  per  month  standand  deduction; 
increase  resource  limits  to  $1 ,500  for 
cash  and  exclude  one  vehicle  regardless 
of  value.  Other  provisions  to  encourage 
self-sufficiency  and  personal 
responsibility  are  increased  progressive 
sanctions  for  JOBS  and  paternity 
establishment  cooperation,  resulting  in 
case  closure  for  successive  non- 
compliance; requiring  minor  parents  to 
live  in  a  supervised  setting;  eliminate 
the  parental  deprivation  provisions: 
expand  two-parent  eligibility  by 
eliminating  the  100-hour  rule  and  the 
work  history  requirement;  make  AFDC  a 
closed-ended  program  which  requires 
recipients  to  recertify  their  eligibility  on 
a  periodic  basis,  or  have  their  case 
closed  with  proration  of  both  food 
stamps  and  AFDC  firom  date  of 
application:  eliminate  reconciliation 
requirement  so  that  over  and  under 
payments  would  not  be  reported  or 
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collected:  and  require  AFDC  and  food 
stamp  income  change  reporting  and 
processing  only  at  the  time  of  periodic 
review  and  re-certification. 

Date  Received:  8/6/95. 

Title:  Combined  AFDiG/Medicaid. 

Current  Status:  Pending. 

Contact  Person:  Roberto  Salazar,  (502) 
827-7280. 

Project  Title:  New  York — Leamfare 
Program. 

Description:  Would  phase  in 
statewide  a  provision  tiiat  would  require 
AFDC  children  in  grades  1  through  6  to 
attend  school  regularly  by  mandating  a 
sanction  of  removal  of  the  child's  needs 
from  the  budget  group  for  three  months 
in  those  cases,  where  after  counseling, 
the  child  has  5  or  more  unexcused 
absences  in  a  quarter.  Benefits  for 
parents  will  be  terminated,  for  failure 
without  good  cause,  to  sign  the  relean 
form  for  educational  records. 

Date  Received:  5/31/96. 

Type:  AFDC. 

Current  Status:  Pending. 

Contact  Person:  Jeff  Caskell.  (518) 
486-3415. 

Project  Title:  New  York — Intentional 
Program  Violation  Demonstration. 

Description:  Statewide  would  change 
the  sanction  for  Intentional  Program 
Violations  making  the  period  of 
ineligibility  of  the  person  committing 
the  violation  dependant  on  both  the 
number  of  offenses  and  the  amount  of 
the  overpayment  incurred  as  a  result  of 
the  violation. 

Date  Received:  5/31/06. 

Type:  AFDC. 

Current  Status:  Pending. 

Contact  Person:  JeffGaskeil,  (518) 
486-3415. 

Prefect  Title:  Oklahoirta— Welfare 
Self-SufHciency  Initiative. 

Description:  In  four  pilots  conducted 
in  five  counties  each,  would  (1)  extend 
tranaitional  child  care  to  up  to  24 
months;  (2)  require  that  all  children 
through  age  18  be  immunized  and 
require  that  responsible  adults  with 
preschool  age  children  participate  in 
parent  education  or  enroll  the  children 
in  Head  Start  or  other  preschool 
program;  (3)  not  increase  AFDC  benefits 
after  birth  of  additional  children,  but 
provide  voucher  payment  for  the 
increment  of  cash  benefits  that  would 
have  been  received  until  the  child  is 
two  years  old;  and  (4)  pay  lesser  of 
AFDC  benefit  or  previous  state  of 
residence  or  Oklahoma's  for  12  months 
for  new  residents. 

Date  Received:  10/27/95. 

Type:  AFDC. 

Current  Status:  Pending. 

Contact  Person:  Raymond  Haddock. 
(405)  521-3076. 


Project  Title:  Pennsylvania — School 
Attendance  Improvement  Program. 

Description:  In  7  sites,  would  require 
school  attendance  as  condition  of 
eligibility. 

Date  Received:  0/12/94. 

7>pe.AFDC. 

Otrrent  Status:  Pending. 

Contact  Person:  Patricia  H.  O'Neal. 
(717) 787-4081. 

Project  Title:  Pennsylvania — Savings 
for  Education  Program. 

Description:  Statewide,  would  exempt 
as  resources  college  savings  bonds  and 
funds  in  savings  accounts  eannarked  for 
vocational  or  secondary  education  and 
disregard  interest  income  earned  Erom 
such  accounts. 

Date  Received:  12/29/04. 

Type:  AFDC. 

Current  Status:  Pending. 

Contact  Person:  Patricia  H.  O'Neal. 
(717) 787-4081. 

Project  Title:  Pennsylvania — Common 
Sense  Welfare  to  Work  Program. 

Description:  Statewide,  would  impose 
24  month  time  limit  on  receipt  of  AFDC 
after  which  individuals  would  be 
required  to  work  or  participate  in 
subsidized  emplojmient.  work 
experience,  on-the-job  training, 
community  service  or  workfare  for  at 
least  20  hours  per  week;  require  adult 
applicants  and  recipients,  pregnant/ 
parenting  minors,  and  minors  without 
high  school  diplomas  or  equivalent  who 
are  not  attending  school  to  sign  an 
Agreement  of  Mutual  Responsibility 
(AMR)  as  a  condition  of  eligibility  for 
AFDC  and  impose  a  $40  per  month 
penalty  for  failure  to  comply  with  the 
agreements  in  the  AMR;  impose 
sanctions  for  failing  to  comply  with 
employment-related  AMR  provisions 
which  would  be  progressive  and  could 
lead  to  permanent  disqualification  for 
the  adult  in  the  first  24  months  and  for 
the  family  after  that  period;  provide  the 
lesser  of  the  Pennsylvania  benefit  or  the 
former  state  benefit  during  the  first  12 
months  of  residency;  deny  AFDC  to  an 
individual  serving  a  disqualification  for 
either  Food  Stamp  program  or  PA's 
General  Assistance  program  fraud  or 
who  has  been  sentenced  for  a  criminal 
offense  but  has  not  satisfied  the  penalty 
imposed  by  a  court  and  to  exchange 
information  with  the  State  Police  and 
Board  of  Probation  and  Parole  to 
identify  such  persons;  deny  AFDC  and 
Medicaid  to  those  who  fail  to  appear,  as 
a  defendant,  at  a  criminal  court 
proceeding;  require  nonexempt 
applicants  and  recipients  who  are  not 
employed  an  average  of  20  hours/week 
to  participate  in  an  eight-week  job 
search  period  and  additional  activities  if 
employment  is  not  found;  after  24 


months  of  AFDC  receipt,  require  work 
or  participate  in  subsidized 
employment,  work  experience,  on-the- 
job  training,  community  service  or 
workfare  for  an  average  of  20  hours/ 
week  as  a  condition  of  receipt  of  cash 
assistance;  limit  exemptions  from  JOBS 
and  work  requirements;  eliminate 

firiority  for  volunteere  under  JOBS, 
imitations  on  periods  of  job  search,  and 
requirement  to  consider  preferences  of 
participant  to  the  maximum  extent 
possible  in  employability  plan; 
eliminate  workere'  compensation 
coverage  imder  community  service 
activity;  allow  the  filling  of  established 
unfilled  vacancies  under  the  Work 
Suppfementation  component,  allow 
participation  for  12  months,  and  cash 
out  food  stamp  benefits  for  Work 
Supplementation  participants;  eliminate 
grass  income  test  (Le.,  185  percent  of 
need  standard);  disregard  50  percent  of 
earned  income  without  time  limit; 
exclude  one  vehicle  for  AFDC  and  food 
stamps;  disregard  all  earned  income  of 
dependent  children  for  AFDC  and  food 
stamps,  and  increase  age  limit  for 
dependent  children  to  21  years  of  age; 
require  recipients  under  18  to  attend 
high  school  or  GED;  extend  Transitional 
Child  Care  (TCC)  beyond  12  months, 
establiah  co-payments  as  a  percentage  of 
cost  of  care,  expand  eligibility  to 
include  cases  which  have  received 
AFDC  for  one  month  and  which  close 
for  any  reason  other  than  sanction  if  the 
individual  is  employed;  extend 
transitional  Medicaid  to  12  months  for 
cases  which  dose  as  a  result  of  child 
support  collections;  require  cooperation 
with  Child  Support  Enforcement  for 
AFDC  recipients  and  Medicaid-only      .^ 
applicants  and  recipients  prior  to 
authorization  of  assistance  for 
applicants;  redefine  what  constitutes 
noncooperation  for  child  support;  allow 
IV-D  workers  to  determine  cooperation 
rather  than  IV-A  workers;  provide  AFDC 
to  needy  child  who  resides  with  non- 
relative  if  in  the  best  interest  of  the 
child;  expand  two-parent  eligibility  by 
eliminating  lOO^hour  definition  of 
employment,  30-day  waiting  period, 
and  work  history  requirements;  expand 
eligibility  to  pregnant  women  in  the  firet 
trimester  of  pregnancy;  for  AFDC  and 
Medicaid,  exclude  value  of  life 
insurance  and  nonresident  property, 
and  in-kind  income;  for  AFIXI, 
Medicaid,  and  food  stamps  revise  lump 
sum  policy  and  exclude  student 
financial  aid;  for  AFE)C  and  food  stamps 
change  budgeting  methods  and  recovery 
of  over/underpayments. 

Date  Received:  7/31/96. 

Type.  Combined  AFDC/Medlcaid. 

Current  Status:  Pending. 
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Contact  Person:  Ed  Zogby,  (717)  772- 
7829. 

Project  Title:  Rhode  Island— Family 
Independence  Act  Demonstration 
Project. 

Description:  Would  require  work 
plans  for  each  parent  witnin  45  days  of 
eligibility  and  either  extended  job 
search,  training  or  work  inunediately 
thereafter:  impose  progressive  fiscal 
sanction  on  any  non-compliant  parent; 
provide  earned  income  disregard  of 
$170  plus  50%  of  remainder  without 
time  limit:  deduct  $50/month  for 
subsidized  housing:  increase  vehicle 
asset  limit  to  $4,600;  eliminate  185%  of 
need  test  firom  eligibility  determination; 
maintain  cash  assistance  as  an 
entitlement  for  legal  residents:  require 
minor  parents  to  live  at  home,  with 
limited  exceptions;  impose  a  5  year 
lifiatime  cap  on  cash  assistance  for 
adults  (not  children);  eliminate  the 
unemployment  and  connection  to  the 
labor  force  requirements  for  eligibility 
for  two  parent  families;  pay  only  70% 
of  normal  for  the  first  12  months  a 
family  has  lived  in  the  State;  apply  $50 
child  support  pass-through  to  each 
child;  require  non-supp>orting. 
noncustodial  parents  to  perf<Hin 
community  service;  and  increase 
medicaid  eligibility. 

Date  Received:  08/20/96. 

Type:  Combined  AFDC/Medicaid. 

Current  Status:  New. 

Contact  Person:  Christine  Ferguson, 
(401)  464-2121. 

Project  Title:  Utah— Single  Parent 
Employment  Demonstration 
(Amendments). 

Description:  Would  amend  the  current 
Single  Parent  Employment 
Demonstration,  establishing  a  36  month 
lifetime  limit  on  a  family's  receipt  of 
AFDC,  with  exceptions;  and  count 
toward  the  time  limit  months  of  AFIX] 
receipt  in  another  state. 

Date  Received:  7/2/96. 

Type;  AFDC. 

Oirrent  Status:  Pending. 

Contact  Person:  Bill  Biggs,  (801)  538- 
4337. 

Project  Title:  Virginia — Virginia 
Independence  Program  (Amendments). 

Description:  Would  amend  the 
Virginia  Independence  Program  to 
require  AFDC  applicants  and  recipients 
(including  specified  relatives  other  than 
a  parent)  to  provide  information 
sufficient  to  identify  the  non-custodial 
parent.  Failure  to  provide  the  required 
information  would  result  in  sanctions. 
In  any  case  where  an  applicant/ 
recipient  does  not  claim  good  cause  or 
good  cause  does  not  exist,  an  affidavit 
from  the  custodial  parent  attesting  to  the 
lack  of  information  about  the  non- 


custodial parent/putative  father,  in  and 
of  itself,  would  not  meet  the  definition 
of  cooperation.  If  the  first  two  genetic 
tests  exclude  the  named  putative 
Eathere,  the  State  will  impose  a  sanction 
until  paternity  is  establisned.  If  a 
relative  other  than  the  parent  maintains 
the  he  does  not  know  the  identity  of  the 
child's  parent  and  has  no  way  to  help 
identify  the  parent,  the  sanction  would 
not  be  imposed. 

Date  Received:  5/24/96. 

Type:  AFDC. 

Current  Status:  Pending  (amended 
provisions  not  previously  published). 

Contact  Person:  Barbara  Cotter,  (804) 
692-1811. 

Project  Title:  Wisconsin— Wra-k  Not 
Welfare  and  Pay  for  Performance 
Projects  (Amendments). 

Description:  Statewide,  would  lower 
the  JOBS  exemption  from  a  parent 
whose  youngest  child  is  one  year  old  or 
younger  to  a  parent  whose  youngest 
child  is  12  weeks  old  or  yoiinger, 
require  up  to  40  houre  a  week  in  CWEP 
regardless  of  the  amoimt  of  the  family's 
AFDC  grant  and  require  participation  in 
substance  abuse  and  mental  health 
treatment,  as  appropriate;  include 
intentional  failure  or  voluntary  quit  in 
a  work  component  as  a  failure  to 
cooperate  with  JOBS  and  apply  JOBS 
program  sanctions  to  the  entire  family; 
and  limit  AFDC  receipt  to  60  months  in 
a  lifetime,  with  exemptions  and  case-by- 
case  extensions.  The  state  would  extend 
child  care  to  families  earning  i^  to  165 
percent  of  poverty  with  graduated  co- 
payments  based  on  the  cost  of  care,  and 
change  IV-A  cases  headed  by  a  non- 
needy  non-legally  responsible  relative  to 
IV-E  cases  and  provide  cases  headed  by 
an  adult  SSI  recipient  a  special  child- 
only  grant  supplement  in  lieu  of  the 
regular  AFDC  payment  for  the  child. 
Both  t)rpes  of  cases  would  be  exempt 
fiom  the  time  limit  and  work 
requirements.  Further,  the  state  would 
require  minor  parents  to  live  with  a 
parent  or  in  an  adult-supervised  setting. 
Also  the  state  would  establish  a 
competitive  process  for  selection  of 
contractors  to  administer  county 
programs. 

Date  Received:  5/8/96;  Amendments 
received  5/17/96. 

Type:  AFDC. 

Current  Status:  Pending. 

Contact  Person:  Jean  Shell,  (608)  266- 
0613. 

Project  Title:  Wisconsin — Wisconsin 
Works  (W2). 

Description:  Statewide,  would 
establish  performance  standards  for  the 
administration  of  Wisconsin  Works 
(W2)  along  with  a  competitive  process 
for  selection  of  contractora  to  administer 


county  programs.  The  State  would 
providen— but  not  guarantee — ^work 
positions,  child  care  and  health  care 
coverage  to  families,  (as  defined  by  the 
State,)  whose  gross  income  does  not 
exceed  115  percent  of  the  federal 
poverty  level  (FPL),  whose  reeouroes  do 
not  exceed  $2,500  (excluding  a 
homestead),  and  whose  total  auto  equity 
assets  do  not  exceed  $10,000.  with  a  60- 
day  State  residency  requiranent  for 
eligibility.  The  State  would  count  all 
earned  and  unearned  inctme,  including 
child  support  (which  will  be  paid 
directiy  to  the  custodial  parent),  except 
for  ETFC  when  determining  W2 
eligibility.  The  State  would  require 
participation  in  substance  abuse  and 
mental  health  treatment,  as  appropriate: 
exempt  from  a  woric  requirmnent 
parents  with  a  child  less  than  12  weeks 
old;  and  provide  for  an  appeal  process 
for  W2  eUgibilitv  and  benefit  decisions. 
The  State  would  review  an  individual 
W2  agency's  financial  eligibility 
decision  only  if  the  applicant  petitions 
the  State  within  15  days  of  the  decision 
and  would  not  p>ay  benefits  pending  a 
decision.  Applicants  would  be  required 
to  search  for  unsubsidized  employment 
during  eligibility  detnrnination.  and 
would  be  denied  eligibility  if  they 
refused  a  bona  fide  offer  of  employment 
in  the  180  days  prior  to  application.  The 
State  would  automatically  refer  all  W2 
participants  to  child  support  for 
services.  The  State  would  require  minor 
parents  to  live  with  a  parent  or  in  an 
adult-supervised  setting  to  receive  W2 
non-employment/non-cash  benefits, 
e.g.,  financial  planning  assistance,  case 
management;  but  minor  parrats  would 
not  be  eligible  for  W2  employment/cash 
benefits.  Teen  children  must  attend 
school  regularly.  The  state  would 
provide  children  whose  parents  are  SSI 
recipients  a  payment  of  $77. 

The  W2  payment  amount  would  be 
determined  according  to  job  placement: 
Unsubsidized  job,  trial  job  (including  up 
to  $300  per  month  wage  subsidy  to 
employer),  commimity  service  job 
(benefit  of  $555  per  month),  and 
transitional  placement  (benefit  of  $518 
per  month).  Community  service  Jobs 
would  require  30  hours  per  week  of 
work  plus  10  hours  per  week  of 
education  and  training;  transitional 
placement  jobs  would  require  28  hours 
pw  week  of  work  plus  12  hours  of    . 
education  and  training.  In  addition 
CWEP  participation  would  be  increased 
up  to  40  hours  per  week.  The  State 
would  sanction  individuals  $4.25  per 
each  hour  of  non-participation  in  work 
requirements.  In  addition  sanctions 
would  be  imposed  upon  the  entire 
family  for  refiisal  to  participate,  without 
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good  cause,  in  •  W2  employnMnt 
position.  Three  refusals  to  participate  in 
any  W2  employment  category  would 
result  in  permanent  ineligibility  for  tliat 
category.  To  assist  tamilies  with  one- 
time expenses,  the  State  would  provide 
Job  Access  Loans  for  employment 
support  needs,  e.g.,  car  repair,  uniforms, 
etc:  and  would  extend  child  care  to 
families  earning  up  to  165  percent  of 
poverty  with  graduated  co-payments 
based  on  family  income  and  the 
category  of  care  used.  Child  care  would 
ohly  he  provided  to  children  under  13. 

Tne  State  would  limit  participation  to 
24  months  in  any  one  W2  employment 
position  and  would  limit  lifetime 
eligibility  for  benefits  to  60  months, 
with  extensions  on  a  case-by-case  basis; 
the  60-month  limit  would  apply  to 
certain  )OBS  participants  beginning  July 
1. 1996.  The  State  would  change  AFDC 
cases  headed  by  a  non-legally 
responsible  relative  to  a  IV-E  case; 
provide  job  search  assistance  and  case 
management  to  non-custodial  parents 
with  a  child  support  order;  impose 
stricter  sanctions  for  non-cooperation 
%vith  child  support;  and  permanently 
deny  W2  employment  after  three 
Intentional  Program  Violations.  Benefit 
overpayments  will  be  recouped  for 
intentional  violations  at  a  rate  set  by  the 
State.  Corrective  payments  would  not  be 
made  for  underpayments.  Eligibility  for 
Emergency  Assistance  for  certain 
homeless  persons  would  be  limited  to 
once  in  a  36-month  period  unless  the 
homelessness  was  caused  by  domestic 
abuse,  and  the  State  would  allow 
displacement  of  regular  employees  by 
W2  participants  in  certain  cases:  i.e., 
partial  displacement  (reduction  in 
hours);  impairment  of  existing  contracts: 
infringement  upon  promotional 
opportunities;  and  filling  of  any 
established  unfilled  position. 

The  State  would  eliminate 
transitional  Medicaid  and  expand 
Medicaid  (i.e.,  the  W2  Health  Plan)  to 
families  with  gross  income  up  to  165  of 
FPL,  who  would  then  remain  eligible 
until  their  income  increases  to  200 
percent  of  FPL;  and  would  incorporate 
a  mandatory  HMO  enrollment  or 
primary  provider  program  for  W2 
participants.  Participants  would  be 
required  to  pay  a  share  of  W2  Health 
Plan  premiums  according  to  a  sliding 
scale,  and  the  State  would  impose 
stricter  Medicaid  sanctions  for  non- 
cooperation  with  child  support.  The 
State  would  merge  the  Food  Stamps 
E&T  program  with  the  W2  Work 
Program:  modify  the  Food  Stamps  work 
program  exemptions:  eliminate  the  Food 
Stamps  gross  income  test:  require 
nutrition  education  for  Food  Stamps 
recipients;  and  cash  out  food  stamps. 


Date  Received:  5/29/96. 

Type:  Combined  AFDC/Medicaid. 

Cumnt  Status:  Pending. 

Contact  Person:  Jean  Shell,  (608)  266- 
0613. 

Project  Titie:  Wyoming— New 
Opportunities  and  New 
Responsibilities — Phase  II 
(Amendments). 

Description:  Proposes  expansion  of 
demonstration  provisions  currently 
limited  to  a  pilot  site  statewide  and 
further  amendments  to  the  current 
demonstration  to  establish  a  5-)rear 
lifetime  limit  on  cash  assistance  for 
adults,  beginning  with  time  on  AFDC 
from  July  1.  1967  (with  limited 
exemptions  and  extensions);  puraue 
child  support  from  the  absent  minor 
parent's  parents;  fireeze  benefits  based 
on  household  size  10  months  after 
initial  qualification;  replace  existing 
earnings  disregards  for  recipients 
(except  no  disregard  will  apply  for 
recipients  disqualified  due  to  fraud, 
education  time  limits,  illegal  alien)  with 
a  maximum  earned  income  disregard  of 
$200  for  recipients;  expand  pay-for- 
performanoe  from  AFDC-UP  to  the 
regular  AFDC  population,  with  limited 
exemptions,  wdotb  failure  to  perform 
any  item  in  the  self-sufficiency  plan 
would  cause  disqualification  of  the 
parent  for  AFDC.  Food  Stamps,  and 
Medicaid;  reduce  the  grant  by  $40  when 
a  nonexempt  child  fails  to  meet  the 
performance  requirements:  require  able- 
bodied  applicants  and  recipients  to  do 
)ob  search  for  up  to  16  weeks  unless 
otherwise  exempted;  terminate  the  case 
when  there  is  kiss  of  contact  with  the 
client  for  1  month  after  nonpayment  for 
failure  to  meet  the  performance 
requirements;  exclude  the  earned 
income  and  resources  of  a  dependent 
child  who  is  a  full-time  high  school 
student:  allow  payment  of  the  supplied 
shelter  grant  for  households  with  a  SSI 
recipient,  unmarried  minor  parents,  or 
recipients  disqualified  for  other  reasons 
(fraud,  education  time  limits,  illegal 
aliens):  exclude  one  licensed  vehicle 
with  a  fair  market  value  of  less  than 
$12,000;  increase  the  resource  limit  to 
$2,500  for  those  in  compliance  with,  or 
exempted  from,  the  performance 
requirements;  and  exclude  veteran's 
service  connected  disability 
compensation  if  the  annual  income  is 
less  than  the  poverty  level. 

Date  Received:  5/13/96. 

Type:  Combined  AFDC/Medicaid. 

Current  StaUts:  Pending. 

Contact  Person:  Marianne  Lee,  (307) 
777-6849. 


nLLietiagof  Appraved  Propoaals  Since 
AagMl  1. 1996 

Project  Title:  California— Work  Pays 
Demonstration  Project  (Amendment). 

Contact  Person:  Bruce  WagstaH.  (916) 
657-2367. 

Project  Title:  Hawaii— Pursuit  Of  New 
Opportunities  (PONO). 

Contact  Person:  Kristine  Foster.  (808) 
586-5729. 

Project  Title:  Indiana — Impacting 
Families  Welfare  Reform 
Demonstration — ^Amendments. 

Contact  Person:  James  H.  Hmurovich. 
(317) 232-4704. 

Project  Title:  Kansas — Actively 
Creating  Tomorrow  for  Families 
Demonstration. 

Contact  Person:  Diane  Dystra.  (913) 
296-3028. 

Project  Title:  Maryland— Family 
Investment  Program  (Amendments). 

Contact  Person:  Kathy  Cook.  (410) 
767-7055. 

Project  Title:  Minnesota— Work  First 
Program. 

Ojntact  Person:  Gus  Avenido.  (612) 
296-1884. 

Project  Title:  Minnesota— AFDC 
Barrier  Removal  Project. 

Contact  Person:  Ann  Sessoms.  (612) 
296-0978. 

IV.  Reqnacta  for  Copies  of  a  Proposal 

Requests  for  copies  of  an  AFDC  or 
combined  AFDC/Medicaid  proposal 
should  be  directed  to  the 
Administration  for  Children  and 
Families  (ACF)  at  the  address  listed 
above.  Questions  concerning  the  content 
of  a  proposal  should  be  directed  to  the 
State  contact  listed  for  the  proposal. 

(Catalog  of  Federal  Domestic  Assistance 
Program,  hio.  93562;  Assistance  Payments — 
Reaearch) 

Dated:  September  17, 1996. 
Heward  Ralalon, 

Director,  Office  of  Planning,  Research  and 
Evaluation. 

IFR  Doc  96-24207  Filed  »-19-96;  8:45  am) 
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Food  and  Drug  Adwihilstiatlon 
[Docket  Na  96N-O310] 


Envtronmental  Aaaessments  and 
Findings  of  No  Significant  Impact 

AQBICY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 


The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  it  has  reviewed  environmental 
assessments  (EA's)  and  issued  findings 
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of  no  significant  impact  (FONSI's) 
relating  to  the  51  new  drug  aj^licatioas 
(NDA's)  or  supplements  listed  in  this 
document.  FDA  is  publishing  this  notice 
because  Federal  regulations  require 
public  notice  of  the  availability  of 
environmental  documents. 

ADDRESSCS:  The  EA's  and  FONSI's  may 
be  seen  in  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration.  12420  Parklawn  Dr.. 
rm.  1-23,  Rockville,  MD  20857.  or  a 
copy  may  be  requested  by  writing  the 
Freedom  of  Information  Staff  (HFI-35), 
Food  and  Drug  Administration.  5600 
Fishera  Lane.  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATICN  CONTACT: 
Nancy  B.  Sager.  Center  for  Drug 
Evaluation  and  Research  (HFD-357), 
Food  and  Drug  Administration,  5600 
Fishere  Lane,  Rockville,  MD  20857, 
301-694-5721. 

•UPPLEMENTARY  MFORMATION:  Under  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  Congress  declared  that  it 
Mrill  be  the  continuing  policy  of  the 
Federal  Government  to  "use  all 
practicable  means  and  measures, 
including  financial  and  technical 
assistance,  in  a  manner  calculated  to 
foster  and  promote  the  general  welfare, 
to  create  and  maintain  conditions  under 
w^ch  man  and  nature  can  exist  in 
productive  harmony,  and  fulfill  the 
social,  economic  and  other  requirements 
of  present  and  future  generations  of 
Americans."  (See  42  U.S.C.  4331(a).) 
NEPA  requires  all  Federal  agencies  to 
include  in  every  proposal  for  major 
Federal  actions  significantly  afiiacting 
the  quality  of  the  human  environment, 
a  detailed  statement  assessing  the 
environmental  impact  of.  and 
alternatives  to.  the  proposed  action  and 
to  make  available  to  the  public  such 
statements.  (See  42  U.S.C.  4332. 40  CFR 
1506.6.  and  21  CFR  25.41(b).) 

FDA  implements  NEPA  throtigh  its 
regulations  in  pari  25  (21  CFR  part  25). 
Under  those  regulations,  actions  to 
approve  NDA's  and  supplements  to 
existing  approvals  ordinarily  require  the 
preparation  of  an  EA.  (See  §  25.22(aK8) 
and  (a)(14).) 

FDA  approved  51  NDA's  or 
supplemental  NDA's  for  the  products 
li^ed  in  the  following  table: 


Dnjg 


NOA 


Dmo 


NDA 


Drug 


NDA 


Versed  (midazolam) 

ln|eclion 
Zantac  (ranUdkie  hy- 

drootioride)  Tab- 


(ranMidbie  hy- 
drocMorida)  Synjp 


18-664/S-026 
1fr-703/S-061 


19-675/S-016 


(omeprazole)  Cap- 
sules 

Zyrtec  (celirizine  hy- 
drochloride) Tab-    ' 
lets 

Zofran  (ondansetron 

hydrochloride)  In- 

I  ■  I  lii  1 1 11 
jecaon 

PaxH  (peroxeUne  hy- 
drochlodde)  Tab- 
lets 

Thioplex  (thidepa) 
Injection 

Habitrol  (nicoUne 
transdamrad) 

Zantac  (ranWdlne  hy- 
drocNoride)  Cap- 
sules 

Flonase  (tuticasone 
propionate)  Masai 
Spray   ^^^ 

Imitrex  (sumatriptan 
suocinais;  laoMtt 

Effexor  (vertefaxine 
hydrochloride) 
Tablets 

Serzone 
(nefazodone  hy- 
drochlorida)  Tal)- 
lets 

Perindopril  Erbumine 
Tablets 

Prozac  (fluoxetine 
hydrochloride) 
Capsules/Oral  So- 
lution 

Uttravist  (iopromide) 
Injection 

Tagamet  (dmelidkie) 
Tablets 

Renoiniax  (spirapri 
hydrochloride) 
Tat)iets 

Lamictai 
(lamotrigine)  Tal> 
lets 

Luvox  (fluvoxamine 
maleate)  Tablets 

Neuroiite  (bicisate 
dihydrochkKide) 
Injection 

Risperdal 
(risperidone) 
CafkeAa 

Ultram  (tramadol  hy- 
drochloride) Tat>- 
lels 

Coreg  (carvedHoO 
Tablets 

Trasyloi  (aprolinin) 
Ir^action 

Univasc  (moexipri 
hydrochloride) 
Tablets 

Pepcid  AC 
(tamotidhe)  Tab- 
lets 

Primacor  (milrinone 
lactate)  Ir^ecbon - 

Suiar  (nisoldipine) 
ER  Tablets 


19-81(VS-019 

19-836 

20-007/8-^)05  and  S- 
018 

2O-031/S-007  and  S- 
009 

20-068 

20-076/S-006 

20-095 

20-121 

20-132 
20-151 

20-152 


20-184 
20-187 

20-220 
20-238 
20^40 

20-241 

20-243 
20-256 

20-272 

20-281 

20-297 
20-304 
20-312 

20-325 

20-343 
20-356 


Qkjoophags  20-357 

(madofmin  hydR>' 

cNoridalTabMs 
Fanwir  (famiclclovir)     20-363 

Tabtels 
Cozaar  (lorsartan         20-386 

polassiun)  Tabiats 
Hyzav  (losartan  K/      20-387 

hyckodorolhiazide) 

Tablels  . 
NaveUne  20-388 

(vinoretiine  tar- 
trate) Injection 
Atrovent  (ipralropium    20-393 

bromide)  Nasal 
'   Spray 
Atrovent  (ipralropium    20-394 

bromide)  Nasal 

Spray 
Prevadd  20-406 

(lansoprazole) 

Capsules 
Tmsopt  (dorzolamide    20-408 

HO)  OpMhalmic 

Sdulion 
Pholofrin  (porfirmer      20-451 

sodkan)  injection 
Precose  (acabrose)      20-482 

Tatilets 
Casodex  20-496 

(bicalutamide) 

Tablels 
Zantac  (ranitidine  hy-    20-620 

drochloride)  Tab- 
lets 
Foeamax  20-660 

(alendronate  so- 

dhm)  Tablets 
Dynabac  50-678 

(dMhromydn) 

Tabtats 
Cedax  (ceWbuten)        50-685 

Capsules 
Cedax  (cefbbuten)        50-666 

Capsules 
Neoral  (cydoaporine     50-715 

microemulsion) 

Gel 
Neoral  (cydosporine     50-716 

microemuision) 

Oral 

As  part  of  its  review  of  each  of  the 
NDA's  and  supplements  listed  in  this 
table.  FDA  reviewed  an  EA.  In  each 
instance.  FDA  found  that  the  approval 
of  the  NDA  or  supplement  will  not 
significantly  affect  the  human 
environment.  In  accordance  with  the 
Coxmcil  on  Environmental  Quality 
regulations  in  40  CFR  1501.4(e)  and 
FDA  regulations  in  §  25.32,  FDA 
prepared  a  FONSI  for  each  NDA  and 
supplement.  This  notice  annoimces  that 
the  EA's  and  FONSI's  for  these  human 
drug  products  may  be  seen  in  the 
Do(±ets  Management  Branch  (address 
above)  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday.  For  a  fee. 
copies  of  these  EA's  and  FONSI's  may 


4941^2 


Fadoral  Ragiater  /  Vol.  61.  No.  184  /  Friday.  September  20.  1996  /  Notices 


be  obtained  by  writing  the  Freedom  of 
Infbrniation  Staff  (address  above).  The 
request  should  identify  by  the  NDA 
number  the  EA's  and  FONSI's 
requested.  Separate  requests  should  be 
submitted  for  each  NDA.  For  additional 
information  regarding  the  submission  of 
freedom  of  information  requests  call 
301-443-6310. 

Dated:  September  13, 1996. 
WilUaiD  K.  HobtMrd, 
Astociate  Commissioner  for  Policy 
Coordinatioa. 
(FR  Doc  96-24149  Filed  9-l»-96:  8:45  am) 


[DoeliM  Na  ••O-03241 

RoQuetle  AnwvlcBi  Inc.,  end  A  merle  an 
Mitie  Pmrtiirte  Ca;  FHIng  of  a  PatNlon 
•or  AfHrmatlon  of  QRA8  Statue 

AOBCY:  Food  and  Drug  Administration. 

HHS. 

achon:  Notice. 

•UMMAftV:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
tliat  Roquette  America,  Inc..  and 
American  Maize-Products  Co.  have  filed 
a  petition  (GRASP  6G0421)  proposing  to 
aiilrm  that  beta-cyclodextrin  is  generally 
recognized  as  safe  (GRAS)  as  a  flavor 
protectant  in  human  food. 

OATB:  Written  comments  by  December 

4.  IvVD. 

AOORBNes:  Sulimit  written  comments 
to  the  Doclcets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  12420  Parklawn  Dr.. 
rm.  1-23,  Rockville,  MD  20857. 
FOM  FURTHER  MFORMMTION  CONTACT: 
Mitchell  A.  Cheeseman,  Center  for  Pood 
Safety  and  Applied  Nutrition  (HFS- 
217).  Food  and  I>rug  Administration, 
200  C  St.  SW..  Washington  JX:  20204. 
202-418-3083. 

SUPPLBeirARY  information:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sees.  201(s)  and  409(b)(5)  (21  U.S.C 
321(s)  and  348(b)(5)),  and  the 
regulations  for  affirmation  of  GRAS 
status  in  §  170.35  (21  CFR  170.35). 
notice  is  given  that  Roquette  America, 
Inc.,  and  American  Maize-Products  Co.. 
c/o  Keller  and  Heckman.  1001  G  St. 
NW..  suite  500  West,  Washington.  DC 
20001.  have  flled  a  petition  (GRASP 
6G0421)  proposing  to  afTirm  that  beta- 
cyclodextrin  is  GRAS  as  a  Havor 
protectant  in  human  food. 

The  petition  has  been  placed  on 
display  at  the  Docliets  Management 
Branch  (address  above). 

Any  petition  that  meets  the 
requirements  outlined  in  $§  170.30  (21 
CFR  170.30)  and  170.35  is  filed  by  the 


agency.  There  is  no  preflling  review  of 
the  adequacy  of  data  to  support  a  GRAS 
conclusion.  Thus,  the  filing  of  a  petition 
for  GRAS  affirmation  should  not  be 
interpreted  as  a  preliminary  indication 
of  suitability  for  GRAS  affirmation. 

The  potential  environmental  impact 
of  this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  requited  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
'finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  tlie 
Federal  Kagialar  in  accordance  with  21 
CFR  2S.40(c). 

Interested  persons  may,  on  or  before 
December  4, 1996,  review  the  petition 
and  file  comments  with  the  Doclcets 
Management  Branch  (address  above). 
Two  copies  of  any  comments  should  lie 
filed  and  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
should  include  any  available 
information  that  would  be  helpful  in 
determining  whether  the  sulxtanoe  is. 
or  is  not.  GRAS  for  the  proposed  uae.  In 
addition,  consistent  with  the  regulations 
promulgated  under  the  National 
Environmental  Policy  Act  (40  CFR 
1501.4(b)),  the  agency  encourages  public 
participation  by  review  of  and  comment 
on  tlie  environmental  assessment 
submitted  with  the  petition  that  is  the 
subject  of  this  notice.  A  copy  of  the 
petition  (including  the  environmental 
assessment)  and  received  comments 
may  be  seen  in  the  Dockets  Management 
Branch  between  0  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  August  14, 1996. 
BaganaC  Coleman, 
Acting  Director.  Office  ofPremarkei 
Approval,  Center  for  Food  Safety  and  Applied 
Nutrition. 

IFR  Doc.  96-24148  Filed  9-l»-96: 8:45  ami 
■■UNO  COM  4iaa-a<-r 


Advlaory  Commlttaa  MaatinQ; 
Poatponamant 

AOOCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

MJMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  postponing  the 
meeting  of  the  Antfviral  Drugs  Advisory 
Committee  scheduled  for  September  26 
and  27. 1996.  The  meeting  was 
annourK»d  by  a  notice  in  the  Federal 
Register  of  September  4,  1996  (61  FR 
46652).  This  meeting  is  being  postponed 
to  allow  time  to  incorporate  the  results 
of  additional  study  information  which 
have  recently  become  available  for  ttie 


new  drug  application  20-70S, 
delavirdine  (Rescript or®,  Pharmacia 
and  Up)ohn  Co.)  for  use  in  the  treatment 
of  human  immunodeficiency  virus 
(HIV)  infection.  The  meeting  will  be 
rescheduled  at  a  later  date  and  will  be 
announced  in  tlie  Federal  legister. 

FOR  FURTNDt  MIFORMATION  CONTACT: 
Rhonda  W.  Stover.  Center  for  Drug 
Evaluation  and  Research  (HFD-21), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville.  MD  20857, 
301-443-5455:  or  call  the  FDA 
Advisory  Committee  Information 
Hotline.  1-800-741-8138  (301-443- 
0572  in  the  Washington.  DC  area). 
Antiviral  Drugs  Advisory  Committee, 
code  12531. 

Dated:  September  13. 1996. 
MidMel  A.  Friadaaaii. 
Deputy  Commissioner  for  Operations. 
(PR  Doc.  96-24147  Filed  9-19-96;  8:45  am] 
oooc  4i«»-ai-i> 


National  Inattlutaa  of  Health 

Submiaaion  for  0MB  ftoviawn 
CofiHTiant  RaQuaatj  AQrteuNufal  HaaNh 
Study— A  ProapactNa  Cohort  Study  of 

Man  and  Woman  In  AQrteuMufa 


r:  Under  the  provisions  of 
Section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Adfif  1995,  the  National 
Cancer  Institute  (NCI),  the  National 
Institutes  of  Health  has  submitted  to  the 
Office  of  Management  and  Budget 
((M4B)  a  request  to  review  and  approve 
the  information  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  on  June  13. 1996  and  allowed 
60-days  for  public  comment.  No  public 
comments  were  received.  The  purpose 
of  this  notice  is  to  allow  an  additional 
30  days  for  public  comment.  The 
National  Institutes  of  Health  may  not 
conduct  or  sponsor,  and  the  respondent 
is  not  required  to  respond  to.  an 
information  collection  that  has  been 
extended,  revised,  or  implemented  after 
10/1/95,  unless  it  displays  a  currently 
valid  OMB  control  number. 
PR0P06ED  COtJ^CnON:  Title: 
Agricultural  Health  Study — A 
Prospective  Cohort  Study  of  Cancer  and 
Other  Diseases  Among  Men  and  Women 
in  Agriculture.  Type  of  Information 
Collection  Request:  Revision  (0925- 
0406.  expiration  8/13/96).  Need  and  Use 
of  Information  Collection:  The 
Agricultural  Heahh  Study  is  in  its  third 
year  of  data  collection  on  a  prospective 
cohort  of  75.000  farmera.  their  spouses, 
and  commercial  applicatora  of 
pesticides  from  Iowa  and  North 
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Carolina.  Baseline  questionnaires  have 
been  completed  by  these  applicatora 
and  by  spouses  of  the  farmer 
applicatora.  These  questionnaires    .t.    .  - 
collected  information  about 
demographics,  occupational  history, 
medical  history  and  family  medical 
history.  Frequency  of  Response:  Single 
time  reporting.  Affected  Public: 
Individuals  or  households,  Farms.  Type 
of  respondents:  Private  pesticide 
applicatora  and  their  spouses.  The 
annual  reporting  burden  is  as  follows: 
Estimated  Number  of  Respondents: 
13.590;  Estimated  Number  of  Responses 
per  Respondent:  1.0;  Average  Burden 
Hours  Per  Response:  .6143;  and 
Estimated  Total  Annual  Burden  Houre 
Requested:  8.348.  The  annualized  cost 
to  respondents  is  estimated  at:  $83,480. 
There  are  no  Capital  Costs  to  report. 
There  are  no  Operating  or  Maintenance 
Costs  to  refKHt. 

REQUEST  FOR  COMMPITS!  Written 
comments  and/or  suggestions  from  the 
public  and  affiected  agencies  are  invited 
on  one  or  more  of  the  following  points: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
function  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and'assumptions  used; 
(3)  Enltance  the  quality,  utility,  and 
clarity  of  the  information  to  tie 
collected:  and  (4)  Minimize  the  burden 
of  the  collection  of  information  on  those 
who  are  to  respond,  including  the  use 
of  appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 

DIRECT  COMMPITS  TO  OMB:  Written 
comments  and/or  suggestions  regarding 
the  items(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time,  should  be  directed  to  the:  Office 
of  Management  and  Budget,  Office  of 
Rraulatory  Afi^aire.  New  Executive 
Omce  Building.  Room  10235. 
Washington.  D.C.  20503,  Attention: 
Desk  Officer  for  NIH.  To  request  mme 
information  on  the  proposed  project  or 
to  obtain  a  copy  of  the  data  collection 
plans  and  instruments,  contact:  Michael 
C.R.  Alavanja,  Dr.  P.H.,  Division  of 
Cancer  Epidemiology  and  Genetics. 
National  Cancer  Institute.  EPN  430.6130 
Executive  Boulevard,  Rockville,  MD 
20852,  or  call  (310)  496-9093.  or  E-mail 
your  request,  including  your  address  to: 
alavan)amOepndca,nci.nih,gov 


COMMPITS  DUE  DATE:  Comments 
regarding  tliis  information  collection  are 
l)est  assured  of  having  tlieir  full  effiact  if 
received  on  or  before  October  21. 1996. 

Dated:  September  10, 1996. 
Philip  D.  Amoruao. 
NCI  Executive  Director. 
[FR  Doc.  96-24209  Piled  »-19-96;  8:4S  am) 
MUMQ  OOOe  414e-*1-«l 


National  Cancer  InatHuta;  Amended 
Notice  of  Maating 

Notice  is  hereby  given  to  amend  the 
notice  of  the  National  Cancer  Institute 
Board  of  Scientific  Advisora  Prevent 
Program  Woiidng  Group  meeting  wtiich 
was  published  in  the  Federal  Register 
(61  FR  47758)  on  September  10, 1996  to 
extend  the  time  of  the  open  session  of 
the  meeting. 

The  Board  meeting  was  scheduled  to 
hold  an  open  session  on  September  17. 
1996  from  8  a.m.  to  8:30  am.  The  time 
has  been  changed  to  8:45  a.m.  to  12:30 
p.m.  The  open  agenda  will  include  a 
chemoprevention  discussion, 
presentation  by  the  American 
Association  for  Cancer  Research  on  its 
views  on  prevention  research,  and 
remarks  by  the  NQ  Director. 

Dated:  September  13, 1996. 
Paula  N.  Hajres. 

Actiiig  Committee  Management  Officer,  NIH. 
(FR  Doc.  96-24206  Filed  9-19-96;  8:45  am] 
MLUNQ  OOOC  4t40-ai-M 


Diviaion  of  Reaearch  Qianta;  Notica  of 
Cloaed  Meetings 

Pureuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix2).  notice 
is  hereby  given  of  the  following  Division 
of  Rese«ut:h  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/ Agenda:To  review  individual 
grant  applications. 

Name  of  SEP:  Behavioral  and 
Neurosciences. 

Date:  October  21. 1996. 

Time:  9:00  a.m. 

Place:  Holiday  Inn-Capitol,  Washington, 
DC. 

Contact  Person:  Dr.  Samuel  C.  Rawlings, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5160,  Bethesda. 
Maryland  20892,  (301)  435-1243. 

Name  of  SEP:  Behavioral  and 
Neurosciences. 

Date:  October  22, 1996. 

rime;  9K)0  a.m. 

Pface:  Holiday  Ion-Capitol,  Washington. 
DC. 

Contact  Person:  Dr.  Samuel  C.  Rawlings, 
Scientific  Review  Administrator,  6701 
Roclcledge  Drive.  Room  5160.  Bethesda, 
Maryland  20892,  (301)  435-1243. 


Name  of  SB*:  Behavioral  and 
Neurosciences. 

Date:  Octobor  23-25, 1996. 

Time:  SM)  a.m. 

Place:  The  Reinaissance  Mayflower  Hotel. 
Washington,  DC 

Contact  Person:  Dr.  David  L  Simpson, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5192,  Bethesda, 
Maryland  20892,  (301 )  435-1278. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  October  28-30 1 996. 

Tltine:  6K)0  p.m. 

Place:  la  Posada.  Santa  Fe,  NM. 

Contact  Person:  Dr.Harisii  Chojxa, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  511,  Bethesda, 
Maryland  20892,  (301)  435-116«. 

Nofiie  of  SEP:  Clinical  Sciences. 

Date:  November  4-6, 1996. 

Time:  8:30  a.m. 

Place:  Doubletree  Hotel,  Rockville,  MD. 

Contact  Person:  Dr.  Gertrude  McFariand, 
Scientific  Review  Administrator,  6701 
Rockledge  Ehive,  Room  4110,  Bethesda, 
Maryland  20892,  (301)  435-1784. 

Mime  o/ SEP:  Biological  and  Physiolagical 
Sciences. 

Date:  November  8, 1996. 

Time:  8:30  a.m. 

Place:  American  Inn,  Betliesda,  MD. 

Contact  Person:  Dr.  Nicholas  Mazarella, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5128,  Bethesda, 
Maryland  20892,  (301)  435-1018. 

Name  of  SEP:  Multidisciplinaiy  Sciences. 

Date:  Novemlia- 18, 1996. 

Time:  8KK)  a.m. 

Place:  Holiday  Inn-Georgetown, 
Washington,  DC. 

Contact  Person:  Dr.  Eileen  Bradley, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5120,  Bethesda. 
Kteryland  20892,  (301)  435-1179. 
.     Mime  of  SEP:  Multidisciplinary  Scienoet. 

Date:  Noveml>er  21, 1996. 

Time:  2:00  p.m. 

Place:  NIH,  Rockledge  2,  Room  S11S. 
Telephone  Conference. 

Contact  Person:  Dt.  Paul  Parakkal, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5118,  Bethesda, 
Maryland  20892,  (301)  435-1172. 

Purpose/Agenda:  To  review  Small 
Business  Innovatioa  Research.  . 

Name  of  SEP:  Biological  and  Physiolagical 
Sciences. 

Date:  October  18, 1996. 

Time:  8:00  a.m. 

Place:  Hyatt  Regency,  Bethesda,  MD. 

Contact  Person:  Dr.  Harish  Chopra, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5112.  Bethesda, 
Maryland  20892,  (301)  435-1169. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  October  21, 1996. 

Time:  8K)0  a.m. 

I^ace:  Holiday  tan.  Chevy  Chase,  MD.      . 

Contact  Person:  Dr.  Anthony  Carter. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5108.  Bethesda, 
Maryland  20892,  (301)  435-1167. 

Mune  of  SEP:  Multidisciplinary  Sciences. 
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Ogto;  Octobar  28-20. 10W. 

Tijne:  8:30  a.m. 

Place:  Holiday  Inn.  C3i«vy  ChoM.  MD. 

Contact  Penon:  Dr.  Houston  Baker. 
Scientific  Review  Administntor.  6701 
Rockledge  Drive.  Room  S208.  Betheeda. 
Maryland  20692.  (301)  435-1175. 

Name  of  SEP:  Qinical  Sdeooea. 

Date:  November  S-6. 1996.  „ 

Tiate:  8:30  a.m. 

Place:  Holiday  Inn.  Chevy  Chaae.  MD. 

Contact  Penon:  Dr.  Nancy  Shinowan, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive.  Room  5216.  Betbesda. 
Maryland  20692.  (301)  435-1173. 

Mime  of  SEP:  Multidiadpllnary  Sciences. 

Date:  November  21-22. 1996. 

Tlime:  8:30  a.m. 

Place:  Holiday  Inn.  Oievy  Chaae.  MD. 

ConlDct  ftrvon;  Dr.  Houston  Baker. 
Scientific  Review  Administrator,  6701 
Roddadga  Drive.  Riwm  5206.  Bethaada. 
Maryland  20692.  (301)  435-1175. 

The  meetings  will  be  cloeed  in  accordance 
with  the  provisions  set  forth  in  sacs.  552b 
(cK4)  and  S52b(cX6).  Title  5.  U.S.C 
Applications  and/or  propocab  and  the 
discussions  could  reveal  confidential  tnde 
secrets  of  commercial  property  such  as 
patentable  malarial  and  personal  infonnation 
concerning  individuals  aaaociatad  with  the 
applications  and/or  propoaals,  the  discloeure 
Of  which  would  constitute  a  clearly 
unwarranted  invasion  of  patsonal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Prapam  Nos.  93.306. 93.333, 93.337.  93.393- 
93.396.  93.837-93.844.  93.846-93.878. 
93.892, 93.893,  National  Institutaa  of  HMlth, 
HH8) 

Dated:  September  16. 1996. 
Puila  N.  Hayea. 

Acting  Coaunittee  Management  Officer,  NJH. 
(PR  Doc  96-24210  Filed  9-19-96;  8:45  am) 
4i«a  et  M 


DEPARTMENT  OF  HOUSVIQ  AND 
URBAN  DEVELOPMENT 

IDoctot  Na  FR-3711-N-O^ 

Office  Of  ttw  Assistant  Seemvy  for 
PuliUc  and  Indton  lloiialnn" 
Announcsment  o4  Fundtng  Award  for 
Technicai  Asslsfnce  to  Public 
Housing  Authoritiee  and  PubNc 
llotnlnn  PoHce  Departntents— Fiscal 
Yeer1994 

AOBICY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 

ACTION:  Announcement  of  funding 
award. 

SUIMAilv:  According  to  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1969.  this  document 
notifies  the  public  of  the  funding  award 
for  Fiscal  Year  (FY)  1996  Technical 
Assistance  to  Public  Housing 


Authorities  and  Public  Housing  Police 
Departments.  The  puipoee  of  this 
document  is  to  announce  the  name  and 
address  of  the  award  winner  and  the 
amount  of  the  award. 
FOR  RJIITM0«  erOHMATlOW  OOMT  ACT: 
Malcolm  E.  Main.  Office  of  Crime 
Preventton  and  Security  Division.  Office 
Community  Relations  and  Involvement. 
Public  and  Indian  Housing.  Department 
of  Housing  and  Urban  Development, 
Room  4112,  451  Seventh  Street,  S.W., 
Washii^on.  D.C  20410,  telephcme 
(202) 708-1197.  ext  4232.  A 
telecommunications  device  for  hearing 
or  speech  impaired  peraons  (TDD)  is 
available  at  (202)  708-0850.  (These  are 
not  toll-free  telephone  numbers.) 

iTKM: 


ARY 

LAolkartty 

This  grant  is  authorized  under 
Chapter  2.  Subtitle  C.  Title  V  of  the 
Anti-Drug  Abuse  Ad  of  1988  (42  U.S.C 
11901  et.  seq.),  as  amended  by  Section 
581  of  the  National  Affordable  Housing 
Act  of  1990  (NAHA).  approved 
November  28.  1990.  Pub.  L.  101-625. 
and  Section  161  of  the  Housing  and 
Community  Development  Act  of  1992 
(HCDA  1992)  (Pub.  L.  102-550. 
approved  October  28. 1992). 

n.  Federal  Fiscal  Year  1996  FiMdiag 

Of  the  total  estimated  funding.  $10 
million  will  fund  drug  elimination 
technical  assistance,  omtracts  and  other 
assistance  training,  program 
■■•Msments,  and  execution  for  or  on 
behalf  of  public  housing  and  resident 
organizations  (including  the  cost  of 
necessary  travel  for  participants  in  such 
training). 

m.  Graat  Award 

On  June  28, 1904  (59  PR  33372).  HUD 
published  a  Notice  of  Funding 
Availability  (NOFA)  announcing  the 
availability  of  $1.5  million  in  FY  1994 
funds  for  Technical  Assistance  to  Public 
Housing  Authorities  and  Public  Housing 
Police  Departments.  The  Department 
reviewed,  evaluated  and  scored  the 
applications  received  based  on  the 
criteria  in  the  NOFA.  As  a  result.  HUD 
hmded  the  Center  for  Public  Safiaty.  Inc 
This  was  a  cost-reimbursable  grant 
award,  grant  number  VA00TTC0070194, 
in  the  amount  of  Si. 499,348.00,  for  a  1- 
year  base  period,  with  4  optional  years 
under  this  five  year  project.  Each 
additional  fiscal  year  award  will  be  for 
comparable  amounts  based  upon  an 
evaluation  of  grant  performance  and  the 
availability  of  funds.  Based  upon  an 
evaluation  of  grant  performance  and  the 
availability  of  funds  on  January  5, 1995 
HUD  and  the  Center  for  Public  Safety, 


Inc..  entered  into  an  amendment  to  the 
original  grant  agreement,  as  amended, 
for  an  additional  $2,000,000.00.  On 
August  16, 1996,  based  upon  an 
evaluation  of  the  Center  tor  Public 
Safety,  Inc's.  performance  and  the 
availability  of  funds  and  in  order  to 
expedite  the  grant  to  meet  the  critical 
security  needs  of  the  remaining  housing 
authority  police  departments,  the 
Department  exercised  its  final  option 
and  is  awarding  an  additional 
$4,017,482  to  the  original  grant  to 
complete  the  pro)ect  to  provide 
technical  assistance  to  public  housing 
authorities  and  public  housing  police 
departments. 

m  accordance  tvith  section 
102(aM4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (Pub.  L  101-235. 
approved  December  15, 1989),  the 
Dapartment  is  publishing  details 
concerning  the  final  extension  to  the 
award,  as  follows: 

Grant  Recipient:  Center  far  Public 
Safety.  Inc 

Recipient  Contact  Penon:  Thomas  J. 
Shau^nessy. 

Addresses:  Center  for  Public  Safety, 
Inc,  Washington  Dulles  International 
Airport.  PO  Box  20261.  Washington,  DC 
20041-2261. 

Recipient  Telephone  Number  (703) 
661-2168. 

Original  Gmnt  Amount  Awarded: 
$1,499,348. 

First  Amendment  to  Original  Gmnt 
Amount  Awarded:  $2,000,000. 

Second  Amendment  to  Original  Grant 
Award  Amount:  $4,017,482. 

Total  Grant  Award  Amount: 
$7,516,830. 

IV.GeMralObjectivw 

The  United  States  Department  of 
Housing  and  Urt>an  Development  and 
the  Center  for  Public  Safety,  Inc, 
(grantee)  have  entered  into  a  final  grant 
agreement,  as  amended,  for  $4,017,482 
of  Public  and  Indian  Housing  Drug 
Elimination  Program  Technical 
Assistance  funds  to  provide  technical 
assistance  to  the  following  public 
housing  authorities: 
Baltimore  Housing  Authority  and 

Community  Development,  Baltimore, 

MD 
Boston  Housing  Authority,  Boston,  MA 
Buffalo  Housing  Authority.  Buffalo,  NY 
Cuyahoga  Metropolitan  Housing 

Authority,  Cleveland,  OH 
Housing  Authority  of  the  City  of  Los 

AnseTes.  Los  Angeles,  CA 
Housmg  Authority  of  the  Qty  of 

Oakland,  Oakland,  CA 
Philadelphia  Housing  Authority. 

Philadelphia.  PA 
Housing  Authority  of  the  City  of 

Pittsbui<gh.  Pittsburgh.  PA 
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Waterbury  Housing  Authority. 

Waterbury,  CT 
Virgin  Islands  Housing  Authority. 

Virgin  Islands 

The  Technical  Assistance  to  Public 
Housing  Authorities  and  Public  Housing 
Authority  Police  Departments  are  listed 
in  the  Catalog  of  Federal  Domestic 
Assistance  as  number  14—854. 

Dated:  September  16, 1996. 
Kevin  EaMOuei  Marclunan, 
Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 
|FR  Doc  96-24151  Filed  9-19-96;  8:45  ami 


P>ociMt  Na  FR-4124-N-O^ 

Office  Of  ttie  Assistant  Secretary  for 
Community  Planning  and 
Development;  Federal  Property 
Suitable  as  Fsclllties  To  Assist  the 
Homeless 

AQENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
actkm:  Notice. 

summary:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
EFFECTIVE  DATE:  September  20, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Johnston,  Department  of  Housing 
and  Urban  Envelopment,  Room  7256, 
451  Seventh  Street  SW,  Washington,  DC 
20410:  telephone  (202).708-1226:  TDD 
number  for  the  hearing-  and  speech- 
impaired  (202)  708-2565,  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 
SUPPLBefTARY  MF0RMAT10N:  hi 
accordance  with  the  December  12. 1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration. 
No.  88-2503-OG  (D.D.C.).  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  unutilized,  underutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  Today's  Notice  is  for  the 
purpose  of  announcing  that  no 
additional  properties  have  been 
determined  suitable  or  unsuitable  this 
week. 

Dated:  September  13, 1996. 
Jaoquie  M.  Lawiag, 

Deputy  Assistant  Secretary  for  Economic 

Development. 

(PR  Doc.  96-23959  Filed  9-19-96;  8:45  am) 

aajJNQ  CODE  4210-SS-H 


pocket  Na  FR-4063-N-03] 

Office  Of  ttie  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner;  Notice  of  Extension  of 
Application  Due  Date  for  Solected  Field 
Offices  Because  of  Hurricane  Fran; 
Fiacal  Yeer  1996  Notice  of  Funding 
Availability  (NOFA)  for  Supportive 
Housing  for  Persons  With  Disabilities 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice  of  extension  of 
application  due  date  for  selected  field 
offices  because  of  hurricane  Fran  for  the 
Fiscal  Year  (FY)  1996  Notice  of  Funding 
Availability  (NOFA)  for  Supportive 
Housing  for  Persons  with  EHsabilities. 

SUMMARY:  This  notice  extends  to 
September  27. 1996.  the  application  due 
date  for  the  FY  1996  NOFA,  published 
on  July  8, 1996.  for  applicants 
submitting  applications  to  the  following 
HUD  Offices:  Greensboro,  North 
Carolina;  Columbia,  South  Carolina:  and 
Richmond,  Virginia. 
APFUCATION  package:  The  Application 
Package  can  be  obtained  bom  the 
Multifamily  Housing  Clearinghouse, 
P.O.  Box  6424.  Rockville,  Maryland 
20850,  telephone  1-800-685-8470  (the 
TTY  number  is  1-800-483-2209);  and 
from  the  appropriate  HUD  Office 
identified  in  Appendix  A  to  the  NOFA 
published  on  July  8, 1996,  .(61  FR 
35878).  The  Application  Package 
includes  a  checklist  of  exhibits  and 
steps  involved  in  the  application 
process. 

DATES:  The  deadline  for  receipt  of 
applications  is  extended  to  4:00  p.m. 
local  time  on  September  27,  1996,  for 
applicants  submitting  applications  to 
the  following  HUD  Offices:  Greensboro, 
North  Carolina;  Columbia.  South 
Carolina;  and  Richmond,  Virginia.  The 
application  deadline  is  firm  as  to  date 
and  hour.  In  the  interest  of  fairness  to 
all  applicants.  HUD  will  not  consider 
any  application  that  is  received  after  the 
deadline.  Sponsors  should  take  this  into 
account  and  submit  applications  as 
early  as  possible  to  avoid  the  risk  of 
unanticipated  delays  or  delivery-related 
problems.  In  particular,  Sponsors 
intending  to  mail  applications  must 
provide  sufficient  time  to  permit 
delivery  on  or  before  the  deadline  date. 
Acceptance  by  a  Post  Office  or  private 
mailer  does  not  constitute  delivery. 
Facsimile  (FAX),  COD,  and  postage  due 
applications  will  not  be  accepted. 
ADDRESSES:  Applications  must  be 
delivered  to  the  Director  of  the 
Multifamily  Housing  Division  in  the 
HUD  Offices  in  North  Carolina,  South 


Carolina,  or  Virginia  for  your 
iurisdiction.  The  addresses  and 
telephone  numbers  of  the  HUD  Officea 
in  North  Carolina,  South  Carolina,  and 
Virginia  were  included  in  the  list  of 
addresses  and  telephone  numbers, 
attached  as  Appendix  A  to  the  NOFA 
published  on  July  8, 1996,  (61  FR 
35878).  HUD  will  date  and  time  stamp 
incoming  applications  to  evidence 
timely  receipt,  and,  upon  request,  will 
provide  the  applicant  with  an 
acknowledgement  of  receipt. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  contact  the  HUD 
Offices  in  Greensboro,  North  Carolina; 
Columbia,  South  CaroUna;  or 
Richmond,  Virginia,  based  on  the 
location  of  your  project  site  as  listed  in 
Appendix  A  to  the  NOFA  published  in 
the  Federal  Register  on  July  8, 1996,  (61 
FR  35878). 

SUPPI.aeiTARY  srORMATION:  On  July  8, 
1996.  (61  FR  35878),  HUD  published  a 
notice  announcing  the  availability  of  FY 
1996  funding  for  Supportive  Housing 
for  the  Elderly.  The  application  due  date 
given  in  that  publication  was  August  19. 
1996.  On  August  9, 1996,  (61  FR  41647), 
in  order  to  provide  more  time  for  the 
preparation  of  applications.  HUD 
published  a  notice  extending  the 
application  due  date  to  September  6. 
1996. 

Due  to  Hurricane  Fran  which  caused 
travel  problems  and  electrical  outages 
(including  an  office  closure  in  North 
Carolina)  in  HUD  Offices  in  North 
Carolina.  South  Carolina  and  Viiginia 
the  week  of  September  6, 1996,  the 
Department  is  extending  the  deadline 
for  applications  to  be  submitted  to  the 
Greensboro.  North  Carolina;  Columbia. 
South  Carolina;  and  Richmond,  Viiginia 
Offices  to  September  27. 1996. 

Dated:  September  17, 1996. 
Nicolas  P.  RetsiiiaB, 

Assisstant  Secretary  for  Housing-Federal 

Housing  Commissioner. 

(FR  Doc  96-24303  Filed  9-18-96;  12:05  pml 
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OfficM  because  of  Hurricane  Fran  for 
the  Fiscal  Year  (FY)  1996  NOFA  for 
Supportive  Housing  for  the  Elderly. 

8UMIARY:  This  notice  extends  to 
September  27. 1996,  the  application  due 
date  for  the  FY  1996  NOFA.  published 
on  July  8.  1996,  for  applicants 
submitting  applications  to  the  following 
HUD  Offices:  Greensboro,  North 
Carolina:  Columbia,  South  Carolina:  and 
Richmond,  Virginia. 

APPLICATION  PACKAQC:  The  Application 
Package  can  be  obtained  from  the 
Multiramily  Housing  Clearinghouse, 
P.O.  Box  6424,  Rockville,  Maryland 
20850,  telephone  1-600-685-8470  (the 
TTY  number  is  1-800-483-2209):  and 
from  the  appropriate  HUD  Office 
identified  in  Appendix  A  to  the  NOFA 
published  on  July  8, 1996,  (61  FR 
35866).  The  Application  Package 
includes  a  checklist  of  exhibits  and 
steps  involved  in  the  application 
process. 

DATES:  The  deadline  for  receipt  of 
applications  is  extended  to  4:00  p.m. 
local  time  on  September  27,  1996,  for 
applicants  submitting  applications  to 
the  following  HUD  Offices:  Greensboro. 
North  Carolina;  Columbia.  South 
Carolina:  and  Richmond.  Virginia.  The 
application  deadline  is  ftrm  as  to  date 
and  hour. 

In  the  interest  of  fairness  to  all 
applicants,  HUD  will  not  consider  any 
application  that  is  received  after  the 
deadline.  Sponsors  should  take  this  into 
account  and  submit  applications  as 
early  as  possible  to  avoid  the  risk  of 
unanticipated  delays  or  delivery-related 
problems.  In  particular,  sponsors 
intending  to  mail  applications  must 
provide  sufficient  time  to  permit 
delivery  on  or  before  the  deadline  date. 
Acceptance  by  a  Post  Office  or  private 
mailer  does  not  constitute  delivery. 
Facsimile  (FAX).  COD,  and  postage  due 
applications  will  not  bo  accepted. 

AOOAESSCS:  Applications  must  be 
delivered  to  the  Director  of  the 
Multifamily  Housing  Division  in  the 
HUD  Offices  in  North  Carolina.  South 
Carolina,  or  Virginia  for  your 
jurisdiction.  The  addresses  and 
telephone  numbers  of  the  HUD  Offices 
in  North  Carolina,  South  Carolina,  and 
Virginia  were  included  in  the  list  of 
addresses  and  telephone  numbers, 
attached  as  Appendix  A  to  the  NOFA 
published  on  )uly  8,  1996,  (61  FR 
35866).  HUD  will  date  and  time  stamp 
incoming  applications  to  evidence 
timely  receipt,  and  upon  request,  will 
provide  the  applicant  with  an 
acknowledgement  of  receipt. 

FOR  FURTHER  MFORMATION  CONTACT: 


For  further  information,  contact  the 
HUD  Offices  in  Greensboro.  North 
Carolina:  Columbia.  South  Carolina:  or/- 
Richmond,  Virginia,  based  on  the 
location  of  your  project  site  as  listed  in 
Appendix  A  to  the  NOFA  published  in 
the  Federal  Register  on  July  8, 1996.  (61 
FR  35866). 

SliPPI.EMBfrARY  MFORMATION:  On  July  8, 
1996.  (61  FR  33866).  HUD  published  a 
notice  announcing  the  availability  of  FY 
1996  funding  for  Supportive  Housing 
for  the  Elderly.  The  application  due  date 
given  in  that  publication  %vas  August  19, 
1906.  On  August  9,  1996.  (61  FR  41647). 
in  order  to  provide  more  time  for  the 
preparation  of  applications.  HUD 
published  a  notice  extending  the 
application  due  date  to  September  6. 
1996. 

Due  to  Hurricane  Fran  whidi  caused 
travel  problems  and  electrical  outages 
(including  an  office  closure  in  North 
Carolina)  in  HUD  Offices  in  North 
Carolina,  South  Carolina  and  Virginia 
the  week  of  September  6. 1996.  the 
Department  is  extending  the  deadline 
for  applications  to  be  submitted  to  the 
Greensboro.  North  Carolina:  Columbia. 
South  Carolina:  and  Richmond.  Virginia 
offices  to  September  27. 1996. 

Dited:  September  1 7 , 1 996. 
NioelM  P.  B«<miaa^ 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 
(PR  Doc.  96-24304  Filed  9-1S-96: 12:0S  pral 


DEPARTMENT  OF  THE  MTERtOR 

FWt  and  WIMilfe  Sarvioa 

Endangfd  and  Thraatanad  Spaciaa 
Panntt  AppMc  alioni 

ACTION:  Nodce  of  receipt  of  applications. 


f:  The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C  1531.  et 
seq.]. 

Permit  No.  819132 

Applicant:  Michael  A.  Rhodes,  Waco,  Texas 

The  applicant  requests  a  permit  to 
conduct  population  surveys  for  the 
golden-cheeked  warbler  {Dendroica 
chrysoparia),  black-capped  vireo  (Vireo 
atricapillus),  and  American  bald  eagle 
{Haliaeetus  leucocephalus).  Applicant 
will  also  monitor  foraging  habits  and 
observe  nesting  behavior  and  success  of 
the  American  bald  eagle.  All  activities 
will  be  conducted  in  Bell.  Bosque. 


Coryell,  Faib,  Hamilton.  Hill,  Limestone 
and  McLennan  counties,  Texas. 

Permit  No.  819338 

Applicant:  Stephanie  Renee  Atchison,  Fort 
Smith.  Arkansas 

The  applicant  requests  a  permit  to 
trap  the  American  burying  beetle 
{Nicrophorus  americanus)  found  on  the 
coal  mining  sites  of  Leflore.  Latimer, 
and  Haskell  counties  in  Oklahoma  and 
relocate  them  to  the  beetle  preserve  in 
Wilburton,  Oklahoma  in  order  to  protect 
and  preserve  the  species. 

Permit  No.  819451 

Applicant:  Clifton  Ladd,  Austin,  Texas 

The  applicant  requests  a  permit  to 
survey  and  study  various  populations  of 
the  golden-cheeked  warbler  and  black- 
capped  vireo  in  Travis  County,  Texas, 
by  tape  recording  songs  and  calls, 
playing  back  songs  and  calls  to 
determine  warbler  and  vireo  presence, 
mapping  territories,  watching  foraging 
habits  and  other  behaviors  and 
examining  nests  to  determine  nesting 
success. 

Permit  No.  8194M 

Applicant:  Dean  Keddy-Hector.  Kyle,  Texas 

The  applicant  requests  a  permit  to 
color  band  golden-cheeked  warblers  on 
the  Balcones  Canyonlands  National 
Wildlife  Refuge  and  the  Barton  Creek 
Habitat  Preserve  (TNC)  in  Travis 
County,  Texas,  and  to  survey  and 
obaerve  bald  eegles  in  Brazoria  County, 
Texas. 

Permit  No.  8194M 

Applicant:  Harold).  Smith,  Ajo,  Arizona 

The  applicant  requests  a  permit  to 
trap  and  release  desert  pupfish 
{Cyphnodon  macularius  eremus);  and  to 
survey  and  monitor  lesser  long-nosed 
bats  [Leptonycteris  curasoae),  American 
peregrine  falcon  [Faico  peregrinus 
anatum),  and  the  cactus  ferruginous 
pygmy-owl  (Glaucidium  brasilianum). 
He  also  requests  salvage  authority  of 
dead  individuals  found. 

Permit  No.  819471 

Applicant:  Dr.  Bryan  T.  Brown,  Salt  Lake 
City,  Utah 

The  applicant  requests  a  permit  to 
survey  for  and  monitor  nests  of  the 
Southwestern  willow  flycatcher 
[Empidonax  traillii  extimus)  on  the 
Verde  and  San  Pedro  Rivers  in  Arizona. 

Permit  No.  819473 

Applicant:  lames  R.  Pettenon,  Jr.,  Grand 
Canyon,  Arisona 

The  applicant  requests  a  permit  to 
survey  for  and  monitor  nests  of  the 
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Southwestern  willow  flycatcher 
{Empidonax  traillii  extimus)  along  the 
Colorado  River  corridor  within  Grand 
Canyon  National  Park  in  Arizona. 

Permit  No.  •19475 

Applicant:  Michael ).  Armbruster,  Denver, 
Colorado 

Hie  applicant  requests  a  permit  to 
conduct  presence/absence  siu-veys  for 
the  South%ve8tera  willow  flycatcher  in 
the  Pecos  River  Basin  and  the  Rio 
(kande  River  Basin  from  Velarde  in  Rio 
Arriba  County  to  the  north  end  of 
Elephant  Butte  Reservoir  in  Socorro 
County.  New  Mexico. 

DATES:  Written  comments  on  these 
permit  applications  must  be  received 
October  21. 1996. 

ADDRESSES:  Written  data  or  comments 
should  be  submitted  to  the  Legal 
Instruments  Examiner,  Division  of 
Endangered  Species/t*ennit8,  Ecological 
Services,  P.O.  Box  1306,  Albuquerque, 
New  Mexico  87103.  Please  refer  to  the 
respective  permit  number  for  each 
appUcation  when  submitting  comments. 
All  comments  received,  including 
names  and  addresses,  will  become  part 
of  the  official  administrative  reomi  and 
may  be  made  available  to  the  public. 

FOR  FURTHER  INFORMATION  CONTACT:  U.S. 
Fish  and  Wildlife  Service.  Ecological 
Services,  Division  of  Endangered 
Species/Permits,  P.O.  Box  1306, 
AJbuquerque,  New  Mexico  87103. 
Please  refer  to  the  respective  permit 
nimiber  for  each  application  when 
requesting  copies  of  docimients. 
Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  doctmients  within  30 
days  of  the  date  of  publicaticHi  of  this 
notice,  to  the  addrras  above. 


LynaB.! 

Begfonal  Director.  Region  2,  Albuquerque, 
New  Mexico. 


Permit  No.  819477 

Applicant:  Kevin  L.  Hamann. 

The  applicant  requests  a  permit  to 
conduct  field  surveys,  locate  roosts  and/ 
or  nests,  map  the  distribution,  and 
monitor  activities  of  all  Mexican  spotted 
owls  [Strix  occidentails  lucida)  located 
five  to  six  miles  north  of  Tres  Ritos  on 
NM  Highway  518;  at  the  intersection  of 
NM  48  and  tiie  Rio  Bonito  in  Taos 
County.  New  Mexico,  and  along  NM 
Highway  48  between  Alto  and  Angus  in 
Lincoln  County.  New  Mexico. 

Permit  No.  819489 

Applicant:  Tod  Hull,  Flagstaff. 
Arizona. 

The  applicant  requests  a  permit  to 
conduct  presence/absence  surveys  for 
the  Southwestern  willow  flycatdier 
[Empidonax  traillii  extimus)  along  the 
Upper  Gila  River  Area,  and  the  Redrock 
area  south  of  the  Upper  C^la  River  Area 
in  New  Mexico. 

Permit  No.  819491 

Applicant:  Michael  J.  Fitzgoald, 
Farmington,  New  Mexico. 

The  applicant  requests  a  permit  to 
conduct  presence/absence  surveys  for 
the  Southwestern  willow  flycatcher  in 
New  Mexico  and  Arizona. 

Permit  No.  819493 

W.L.  Taylor,  Santa  Fe,  New  Mexico. 

The  applicant  requests  a  permit  to 
conduct  presence/absence  surveys  for 
the  Southwestern  willow  flycatcher  in 
San  Juan  Pueblo.  Ojo  Caliente,  and  Mule 
Creek,  New  Mexico. 

Permit  No.  819528 

Applicant:  Patricia  Mehlhop. 
Albuquerque,  New  Mexico. 

The  applicant  requests  a  p>ermit  to 
conduct  presence/absence  surveys  for 
the  Southwestern  willow  flycatcher  in 
the  Rio  Grande  Valley  from  Velarde  in 
Rio  Arriba  County  to  the  ndrth  end  of 
Elephant  Butte  Reservoir  In  Socorro 
County  and  in  the  Organ  Mountains  in 
Dona  Ana  County.  New  Mexico. 


(PR  Doc  96-24146  Filed  9-19-^6;  8:45  am)        Permit  No.  819531 
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Endangarad  and  Thraatenad  Spaciaa 
PacmK  Applications 

ACTION:  Notice  of  receipt  of  applications. 

SUMMARY:  The  following  appUcants  have 
apphed  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice^is  provided  pursuant  to  section 
10(c)  of  the  Endangered  Species  Act  of 
1973.  as  amoided  (16  U.S.C.  1531.  et 
seq.). 


Applicant:  Russell  B.  Duncan, 
Tucson,  Arizona. 

The  applicant  requests  a  permit  to 
conduct  field  siu^eys.  capture,  band, 
and  obtain  blood  samples  from  Mexican 
spotted  owls,  and  conduct  field  siirveys 
for  the  Southwestern  willow  fl3rcatcher, 
Yuma  clapper  rail  [Rallus  longirostris 
yumanensis),  deseri  pupfish  (Cyprindon 
macularius),  Gila  topminnow 
[Poeciliopsis  occidentalis  occidentalis), 
razorback  sucker  [Xyrauchen  texanus), 
Colorado  squawfish  (Ptychocheilus 
lucius),  spikedaca  [Meaa  fulgida),  loach 


minnow  [Tiamga  oobitis)  and 
long-nosed  bat 

Pannit  No.  819539 

Applicant:  William  J.  Sdirrier,  ■ 
Denver.  Colorado. 

The  applicant  requests  a  permit  to 
conduct  presence/absence  surveys,  and 
map  locations  and  territory  distribution 
for  Southwestern  willow  flycatchers  at 
Rattlesnake  Springs.  Carl^Md  Caverns 
National  Pari:.  Eddy  County.  New 
Mexico. 

Permit  No.  B19S38 

Applicant:  Paul  E.  Sawyer.  Phoenis^ 
Arizona. 

The  appUcant  requests  a  permit  to 
conduct  presence/absence  surveys  for 
Southwestern  willow  flycatchers  in 
Arizona. 

Permit  No.  819541 

Applicant:  Michael  Tremble.  Gallup. 
New  Mexico. 

The  applicant  requests  a  permit  to 
conduct  presence/absence  surveys  for 
Southwestern  willow  flycatchers. 
Mexican  spotted  owls.  American 
peregrine  falcons  (Falco  peregrine 
anatum),  and  black-footed  ferrets 
(Mustela  nigripes)  on  the  San  Juan  River 
edges  and  floodplain  riparian  vegtation 
at  Shiprock.  New  Mexico  and  the 
Navajo  Nation  in  Arizona. 

Permit  No.  819549 

Applicant:  Qsney  Havaton.  Peach 
Springs.  Arizona. 

The  applicant  requests  a  permit  to 
conduct  field  surveys,  locate,  and  map 
the  distribution  of  Mexican  sp>otted 
owls:  and  to  acquire  razorback  suckers 
and  transport  them  to  Willow  Beach 
National  Fish  Hatchery  for  a  radio 
telemetry  study  on  the  Colorado  River  to 
stock  into  the  Grand  Canyon  within  the 
Hualaf>ai  Indian  Reservation  in  Peach 
Springs.  Arizona. 

Permit  No.  819558 

Applicant:  Warren  B.  Stames.  Lufkin. 
Texas. 

The  appUcant  requests  a  permit  to 
survey,  monitor,  capture,  and  band  red- 
cockaded  woodpeckers  [Picoides 
borecdis)  in  State,  private,  and  National 
Forests  and  grasslands  in  East  Texas. 
DATES:  WRITTEN  COMMENTS  ON  THESE 
PERMn-  APPLICATIONS  MUST  BE  RECEIVED 
BY  NO  l>TER  THAN  OCTOBER  21, 1906. 

ADDRESSES:  WrittMi  data  or  comments 
should  be  submitted  to  the  Legal 
Instruments  Examiner.  Division  of 
Endangered  Sptecies/Permits.  Ecological 
Services.  P.O.  Box  1306,  Albuquerque, 
New  Mexico  87103.  Please  refer  to  the 
respective  permit  number  for  each 
application  when  submitting  comments. 
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All  comments  received,  including 
names  and  addresses,  received  %vill 
tMcome  part  of  the  official 
administrative  record  and  may  lie  made 
available  to  the  public. 
FOR  RNVTNEfl  INFORMATION  CONTACT: 
U.S.  Fish  and  Wildlife  Service. 
Ecological  Services.  Division  of 
Endangered  Species/Permits,  P.O.  Box 
1306.  Albuquerque.  New  Mexico  87103. 
Please  refer  to  the  respective  permit 
number  for  each  application  when 
requesting  copies  of  documents. 
Documents  and  other  information 
submitted  with  these  applications  are 
avtilable  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  within  30 
days  of  the  date  of  publication  of  this 
notice,  to  the  address  above. 
Lym  B.  StanHS, 

Regional  Director.  Region  2,  Alboqumque, 
New  Mexico. 
|FR  Doc  96-24160  Filed  9-19-96:  8:45  ami 


Nottoe  Of  Availability  Of  a  Orafl 
Racovafy  Plan  for  Itia  Bkianiaak 
(ajawal)  Oartif  for  flavtaw  and 
CofiMnant 

AOBNCY:  Fish  and  WildliiiB  Service. 

Interior. 

ACTKMi  Notice  of  dqcumont  availability 

and  public  comment  period. 

SUMMARY:  The  U.S.  Fish  and  WildliKs 
Service  (Service)  announces  the 
availability  for  public  review  of  a 
technical/agency  draft  recovery  plan  for 
the  bluemask  (sjewel)  darter.  This  small 
darter  (2  inches  long)  is  endemic  to  the 
'  Caney  Fork  River  system  (above  Greet 
Falls),  Cumberland  River  Basin,  in 
central  Tennessee.  The  species  was 
historically  known  from  five  rivers  and 
is  still  known  from  four  of  these  rivers 
(Cane  Creek,  Van  Buren  County;  Collins 
River,  Warren  and  Grundy  Counties; 
Rocky  River,  Van  Buren  County;  and 
Upper  Caney  Fork  River,  White  County). 
The  Collins  River  population  inhabits 
about  23  stream  miles.  However,  the 
other  three  populations  inhabit  less  than 
2.8  stream  miles  each.  Populations  of 
this  species  have  been  fragmented  by 
habitat  alteration,  water  withdrawal, 
and  the  general  deterioration  of  water 
quality  resulting  from  siltation  and 
other  pollutants  contributed  by  coal 
mining,  gravel  mining,  poor  land  use 

S>ractices.  and  waste  discharges.  These 
iactors  continue  to  impact  the  species 
and  its  habitat.  The  species'  present 
limited  distribution  also  makes  it 
vulnerable  to  extirpation  from  stochastic 


events  such  es  chemical'spills.  The 
Service  solicits  review  and  comment 
from  the  public  on  this  draft  plan. 
OATIS:  Comments  on  the  draft  recovery 
plan  muat  be  received  on  or  before. 
November  19, 1996  to  receive 
consideration  by  the  Service. 
AOORensS:  Persons  wishing  to  review 
the  technical/agency  draft  recovery  plan 
may  obtain  a  copy  by  contacting  the 
Aaheville  Field  Office.  U.S.  Fish  and 
Wildlife  Service.  160  Zillicoa  Street, 
Asheville,  North  Carolina  28801 
(Telephone  704/258-3939).  Written 
comments  and  materials  regarding  the 
plan  should  be  addressed  to  the  Field 
Supervisor  at  the  above  address. 
Comments  and  materials  received  are 
available  on  request  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address. 

FOR  FURTHER  MFORMATKM  CONTACT:  Mr. 
Richard  Biggins.  Fish  and  Mollusk 
Recovery  Coordinator,  at  the  address 
and  telephone  number  shown  in  the 
"Addresses"  section  (Ext.  228). 

•UFPLBMCNT  ART  aVORMATION: 

Berkypyad 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
mmnbers  of  their  ecosystems  is  a 
primary  goal  of  the  Service's 
endangered  species  program.  To  help 
guide  the  recovery  effort,  the  Service  is 
working  to  prepere  recovery  plans  for 
moet  of  the  listed  species  native  to  the 
United  States.  Recovery  plans  describe 
actions  considered  necessary  for  the 
conservation  of  the  species,  criteria  for 
recognizing  the  recovery  levels  for 
down  listing  or  delisting  them,  and 
estimate  time  and  cost  for  implementing 
the  recovery  measures  needed. 

The  Endangered  Species  Act  of  1973, 
as  amended  (16  U.S.C  1531  et  seq.) 
(Act),  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  amended  in 
1988,  requires  that  a  public  notice  and 
an  opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

The  primary  species  considerea  in 
this  draft  recovery  plan  is  the  bluemask 
(sjewel)  darter  (Etheostoma  [Doration) 
sp.).  The  areas  of  emphasis  for  recovery 


actions  arte  the  tributaries  of  the  Caney 
Fork  River  system  (above  Greet  Falls 
Reservoir).  Cumberland  River  basin,  in 
central  Tennessee.  Habitat  protection, 
population  augmentation  and 
reintroduction,  and  the  preservation  of 
genetic  material  are  the  major  objectives 
of  this  recovery  plan. 

Public  Camments  Solicited 

The  Service  solicits  written  cfMnments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  the  final  plan. 

Authority:  The  authority  for  this  action  is 
section  4(f)  of  the  Bndangerad  Species  Act, 
16U.SX:.  1533(f). 

Dated:  Septemberie,  1996. 
BriaaP.Cola. 
State  Supervisor. 
(PR  Doc.  96-24145  Filed  9-19-96: 8:45  ami 


Bufaau  of  Land  Manaoamant 
(AK-«t2-1410-0a-Pl 

Alaaka;  Nottoa  for  Publication  AA- 
10606  Alaalca  Nadva  Claima  Saiaction 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14(h)(1)  of  tlie  Alaska  Native  Claims 
Settlement  Act  of  December  18,  1971. 43 
U.S.C.  1601. 1613(h)(1).  wUl  be  issued 
to  Bering  Straits  Native  Corporation  for 
approximately  5.5  acres.  The  lands 
involved  are  in  the  vicinity  of 
Lapplander  Village.  Alaska. 

rami  Rhrar  Meridian.  AJMka 
T.  19S..R.8W., 

OOC*  Jit 

Sec  32. 

A  notice  of  the  decision  will  be 
published  once  a  ^eek,  for  four  (4) 
consecutive  weeks,  in  the  The  Nome 
Nugget.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Alaska  State 
Office  of  the  Bureau  of  Land 
Management.  222  West  Seventh 
Avenue,  #13,  Anchorage,  Alaska  99513- 
7599  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  afiiected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  October  21, 1996  to  file 
an  appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureeu  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
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appeal  in  accordance  with  the 

requirements  of  43  CFR  Part  4.  Subpart 

E.  shall  be  deemed  to  have  waived  their 

'rights. 

Pallida  A.  Bakar. 

Land  Law  Examiner,  ANCSA  Team,  BraiKh 

of  962  Adjudication. 

(FR  Dec  96-24143  Filed  9-19-96: 8:45  am) 
t^ooei4»is-a4-u 


Final  EnvironnMntai  Impact  Statamant 

ACTION:  Notice  of  availability,  final 
enviroiunental  impact  statement  for  the 
Santa  Fe  Pacific  Gold  Corporation's 
Lone  Tree  Mine  Expansion  Project. 

SUMMARY:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  notice  is  given  that  the 
Winnemucca  District  of  the  Bureau  of 
Land  Management  (BLM)  has  prepared, 
by  third  party  contractor,  and  made 
available  for  a  30-day  public  review,  the 
Final  Environmental  Impact  Statement 
for  Santa  Fe  Pacific  Gold  Corporation's 
Lone  Tree  Mine  Expansion  Project, 
located  in  Humboldt  County.  Nevada. 
DATES:  The  Final  Environmental  Impact 
Statement  will  be  distributed  and  made 
available  to  the  public  on  September  13, 
1996.  The  period  of  availability  for 
public  review  for  the  Final 
Environmental  Impact  Statement  ends 
on  October  15. 1996.  At  that  time  a 
Record  of  Decision  will  be  issued 
regarding  the  Proposed  Action. 
ADDRESSES:  A  copy  of  the  Final 
Environmental  Impact  Statement  can  be 
obtained  from:  Btireau  of  Land 
Management.  Winnmnucca  District 
Office.  5100  East  Winnemucca 
Boulevard,  Winnemucca,  Nevada  89445. 
The  Final  Environmental  Impact 
Statement  is  available  for  inspection  at 
the  following  locations:  Bureau  of  Land 
Management  Nevada  State  Office 
(Reno);  Lander  and  Humboldt  Cotinfy 
-  Libraries:  and  the  Univeraity  of  Nevada 
library  in  Reno,  Nevada. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  L.  Moritz,  Project  Manager,  at  the 
above  Winnemucca  District  address  or 
telephone  (702)  623-1500. 
SUPPI.EMENTARY  INFORMATION:  The  Final 
Environmental  Impact  Statement  has 
been  produced  in  the  abbreviated  format 
and  must  be  used  in  conjtmction  with 
the  Draft  Environmental  Impact 
Statement  (DEIS),  issued  December  15. 
1995.  Ehie  to  informational  changes 
between  the  Draft  and  Final,  Chapters  3 
and  4  of  Cultiu^l  Resources  and  Chapter 
4  of  Water  Resources  are  printed  in  their 
entirety.  In  addition,  the  Final  provides 
responses  to  comments  received  by 
BLM  during  the  public  comment  period 


on  the  Draft.  The  expansion  consists  of 
expanding  the  existing  pit  onto  public 
lands,  continuation  of  the  mine 
dewatering  and  discharge  system, 
expansion  of  the  tailings  impotmdment 
facility,  expansion  of  the  overburden 
disposal  facility,  and  reclamation  of 
disturbed  areas. 

Dated:  Septeml>erl2, 1996. 
KonWankar, 

Vfinnemucca  District  Manager. 
(FR  Doc.  96-24099  Filed  9-19-96;  8:45  am] 

(NV-M1-1020-001] 

Northaaatam  Qraat  Baain  ftaaourca 
Adviaory  Council  Maating  Location 
and  Time 

AGENCY:  Bureau  of  Land  Management; 
Interior. 

ACnON:  Resource  Advisory  Councils' 
meeting  location  and  time. 

SUMMARY:  In  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  and  the  Federal  Advisory 
Committee  Act  of  ld72  (FACA),  5 
U.S.C.  the  Department  of  the  Interior. 
Bureau  of  Land  Management  (BLM), 
Coimcil  meetings  will  be  held  as 
indicated  below.  The  agenda  for  each 
meeting  includes  approval  of  minutes  of 
the  previous  meeting,  continuation  of 
Council  orientation,  discussion  of 
Standards  and  Guidelines  for 
management  of  the  public  lands  within 
the  jurisdiction  of  the  Coimdl. 
identification  of  issues  to  be  resolved 
and  determination  of  the  subject  matter 
for  future  meetings. 

All  meetings  are  open  to  the  public. 
The  public  may  present  written 
comments  to  the  Council.  Each  formal 
Coimcil  meeting  will  also  have  time 
allocated  for  hearing  public  comments. 
The  public  comment  period  for  the 
Council  meeting  is  listed  below. 
Depending  on  the  number  of  persons 
wishing  to  comment  and  time  available, 
the  time  for  individual  oral  comments 
may  be  limited.  Individuals  who  plan  to 
attend  and  need  further  information 
about  the  meeting,  or  need  special 
assistance,  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  contact  the 
District  Manager  at  the  Ely  District 
Office.  702  North  Industiial  Way.  HC33 
Box  33500,  Ely,  NV  89301-9408. 
telephone  702-289-1800. 
DATES,  TIMES:  The  time  and  location  of 
the  meeting  is  as  follows:  Northeastern 
Gnat  Basin  Resource  Advisory  Council. 
BLM  Office.  50  Bastian  Road,  Battle 
Mountain,  Nevada  89820;  October  4, 
1996,  starting  at  8:00  a.m.;  public 


comments  will  be  at  llrtX)  a.m.  and  3:00 
p.m.;  tentative  adjournment  6:00  p.m.  If 
additional  time  is  required  to  complete 
the  scheduled  business,  the  meeting 
may  continue  on  October  5  and  6, 1996 
foUoMfing  the  same  meeting  and  public 
comment  time  schedule  until  the 
meeting  is  adjourned. 
FOR  FURTHER  WFORMATION  CONTACT: 
Curtis  G.  Tucker.  Team  Leader  for  the 
Northeastern  Resource  Advisory 
Council.  Ely  Distiict  Office.  702  North 
Industrial  Way,  HC  33  Box  33500,  Ely, 
NV  89301-9408.  telephone  702-289- 
1800. 

SUPPUaiENTARY  INFORMATION:  The 
purpose  of  the  Council  is  to  advise  the 
Seaetaiy  of  the  Interior,  through  the 
BLM.  on  a  variety  of  plaiming  and 
management  issues.  associatMl  with  the 
management  of  the  public  lands. 

Dated:  Septembo'  M).  1996. 
Geae  Kolkman, 
District  Managa;  Ely. 
(FR  Doc.  96-24103  Filed  9-19-96;  8:45  ami 

I  COOC  4»1»44C-» 


[NV-030-1430-01:  N-seesq 

Notica  of  Realty  Action:  Racraation 
and  Public  Purpoaaa  Act 
Claaalfication;  Lyon  County,  HV 

AQENCV:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  The  following  described  land, 
comprising  5  acres,  has  been  examined 
and  is  determined  to  be  suitable  for 
classification  for  lease  or  conveyance 
pursuant  to  the  Recreation  and  Public 
Purposes  Act,  as  amended  (43  U.S.C. 
869  et  seq.): 

Mt.  Diablo  Meridian,  Nevada 

T.  18N..  R  24E.. 

Sec.  28,  Lots  1  and  33. 
(containing  ±  5  acres) 

DATES:  The  land  will  become  segregated 
upon  publication  of  this  Notice  in  tiie 
Federal  Register.  Comments  will  be 
accepted  on  or  before  November  4, 
1996.  The  land  will  not  be  offered  for 
lease  until  November  19, 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  )o 
Ann  Hufriagle,  Bureau  of  Land 
Management,  Carson  Qty  District 
Office,  1535  Hot  Springs  Road,  Suite 
300,  Carson  City,  Nevada  89706,  (702) 
885-6000.  Detailed  information 
pertaining  to  this  action  is  also  available 
for  review  at  the  BLM  Carson  City 
District  Office. 

SUPPI.EMENTARY  INFORMATION:  The  Fort 
Churchill  Veterans  of  Foreign  Wars 
(VFW)  Post  2288  has  submitted  an 
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application  for  a  learn  with  an  option  to 
purchase  the  5-acre  parcel  of  land  for 
construction  of  a  veterans'  memorial 
hail  and  associated  facilities,  including 
a  rest  area  and  play  area.  Lease/ 
conveyance  is  consistent  with  current 
BLM  land  use  planning  and  would  be  in 
the  public  interest.  The  lease/patent, 
when  issued,  will  be  subject  to  the 
provisions  of  the  Recreation  and  Public 
Purposes  Act  and  to  all  applicable 
regulations  of  the  Secretary  of  the 
Interior,  and  the  following  reservations 
to  the  United  States: 

1.  A  right-of-way  thereon  (or  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30, 
1890  (43  U.S.C.  945). 

2.  All  mineral  depoaiU  in  the  land  so 
patented,  and  to  it.  or  persona 
aulhoriaad  by  it.  the  right  to  proepect 
for.  mine  and  remove  such  deposits 
from  the  same  under  applicable  law  and 
regulations  to  be  established  by  the 
Secretary  of  the  Interior. 

And  will  be  subject  to: 

Thoae  rights  for  highway  purposes 
granted  to  the  Nevada  Department  of 
Transportation,  its  successors  or  assigns, 
by  right-of-way  CC-018095  pursuant  to 
the  Act  of  November  9. 1921  (42  Stat 

216). 

Those  rights  for  buried  gas  pipeline 
purposes  granted  to  Southwest  Gas 
t^orporation.  its  successors  or  assigns, 
by  rights-of-way  Nev-060169  and  N- 
32376  pursuant  to  the  Act  of  February 
25. 1920  (41  Stat  437). 

Those  rights  for  buried 
communication  cable  purposes  granted 
to  AT&T,  it  successors  or  assigns,  by 
right-of-way  N-^16266  pursuant  to  the 
Act  of  October  21. 1976  (43  U.S.C 

1761). 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws 
but  not  the  mineral  leasing  laws,  the 
material  disposal  laws,  or  the 
Geothermal  Steam  Act.  The  segregation 
shall  terminate  upon  issuance  of  a 
conveyance  document  or  publication  In 
the  Federal  Register  of  an  order 
specifying  the  date  and  time  of  opening. 
For  a  period  of  45  days  after  publication 
of  this  notice  in  the  Federal  Register, 
interested  parties  may  submit  comments 
regarding  the  proposed  lease/ 
conveyance  or  classification  to  the 
Assistant  District  Manager.  Non- 
Renewable  Resources.  Bureau  of  Land 
Management.  Carson  City  District. 

Classifkatioa  Commenta 

Comments  on  the  classification  are 
restricted  to  whether  the  land  is 
physically  suited  for  the  proposal. 


«vhether  the  use  will  maximiie  the 
future  use  or  uses  of  the  land,  whether 
the  use  is  consistent  with  local  plarming 
and  zoning,  or  if  the  use  is  consistent 
«vith  State  and  Federal  programs. 

Applicatioii  Caadneali 

Comments  on  the  application  should 
address  the  proposed  use  in  the 
application  and  plan  of  development, 
whether  the  BLM  followed  proper 
administrative  procedures  in  reaching 
the  decision,  or  any  other  factor  not 
directly  related  to  the  suitability  of  the 
land  for  a  veterans'  memorial  hall. 

Obiections  will  be  reviewed  by  the 
Carson  City  District  Manager  who  may 
sustain,  vacate  or  modify  this  realty 
action.  In  the  abaence  of  any  objections, 
this  realty  action  will  become  the  final 
determination  of  the  Departmmit  of  the 
Interior. 

Dated  this  llth  day  of  Septamber.  1996. 

Assistant  DiMtrict  Manager,  Non-R«newabl9 

RB90urcBt,  Canon  City  DiMtrict. 

IFR  Doc  96-24102  Filed  0-19-96:  8:45  am] 


Management.  Boise.  Idaho,  effective 
9:00  a.m..  September  12. 1996. 

The  plat  representing  the  dependent 
reaarvey  of  portions  of  the  subdivisional 
lines  and  the  subdivision  of  sections  23, 
24,  and  25.  T.  4  S..  R.  5  E..  Boise 
Meridian.  Idaho.  Group  No.  946.  was 
accepted,  September  12, 1996. 

The  plat  representing  the  dependent 
resiirvey  of  portions  of  the  west 
boundary,  the  subdivisional  lines,  and 
the  subdivision  of  sections  30  and  31,  T. 
4  S.,  R.  6  E.,  Boise  Meridian.  Idaho, 
Group  Na  946.  was  accepted  September 
12. 1996. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management.  All 
inquiries  concerning  the  survey  of  the 
above  described  land  must  be  sent  to  the 
Chief.  Cadastral  Survey,  Idaho  State 
Office.  Bureeu  of  Land  Management, 
3380  Americana  Terrace.  Boise.  Idaho 
83706-2500. 

Dated:  September  12. 1996. 
iMatts  E*  CNseD, 

Chief  Cadaatral  Surveyor  for  Idaho. 
(FR  Doc  96-24O08  Filed  9-19-96:  8:45  am] 


PD-tS7-10tO-001 

FWng  Of  PiMs  Of  Survey;  Idaho 

The  plat  of  the  following  described 
land  was  officially  filed  in  the  Idaho 
State  Office.  Bureau  of  Land 
Management.  Boise.  Idaho,  effective 
9:00  a.m..  September  12, 1996. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  west  and 
north  boundaries,  and  the  subdivisional 
lines,  and  the  subdivision  of  section  6, 
T.  5  S.,  R.  7  E.,  Boise  Meridian,  Idaho. 
Group  No.  957.  was  accepted, 
September  12. 1996. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management.  All 
inquiries  concerning  the  survey  of  the 
above  described  land  must  be  sent  to  the 
Chief.  Cadastral  Survey.  Idaho  State 
Office,  Bureau  of  Land  Management. 
3380  Americana  Terrace.  Boise,  Idaho 
83706-2500. 

Dated:  September  12. 1996. 
DM«ME.OIaaii. 

Chief  Cadastral  Surveyor  for  Idaho. 
IFR  Doc  96-24097  Filed  9-19-96;  8:45  am) 
oooeaii 


pi>-967-102IM)Q| 

FMng  Of  PMs  Of  Survefy:  Idaho 

The  plats  of  the  following  described 
lands  were  officially  filed  in  the  Idaho 
State  Office.  Bureau  of  Land 


.1M0-40-CCAII;  MTM  fttaOOl 
AfiMMfcnatits  10  PropoMd  Withdrawal; 


AOBCY:  Department  of  the  Interior. 
ACTKM:  Notice. 


Km:  The  Department  of  the 

Interior.  Bureau  of  Land  Management, 
with  concurrence  from  the  Department 
of  Agriculture,  Forest  Service,  has 
amended  the  withdra«ral  petition  and 
application  for  the  propoMd  Cooke  City 
Ane  Mineral  Withdrawal  to  include 
additional  Federal  lands,  non-Federal 
minerals  within  the  withdrawal 
boundary  which  may  be  acquired  by  the 
United  States,  and  segregation  from 
mineral  leasing,  except  oil  and  gas.  This 
amendment  will  segregate  the  lands 
described  below  from  location  and  entry 
under  the  mining  laws  and  the  mineral 
leasing  laws,  except  oil  and  gas.  This 
amendment  will  also  segregate  those 
lands  in  the  original  application  from 
the  mineral  leasing  laws,  except  oil  and 
gas. 

FOR  FUimCR  MFOnMATION  CONTACT: 
Comments  should  be  sent  to  the  Cooke 
City  Area  Mineral  Withdrawal  Team, 
P.O.  Box  36800.  Billings.  Montana 
59107.  by  December  19.  1996. 
SUPPLaCNTARV  MFOfVMTION:  On  August 
27. 1996.  and  September  13.  1996. 
petition  amendments  were  approved, 
and  (HI  September  16, 1996.  an 
application  amendment  was  approved. 
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These  amend  the  original  petition  and 
application  to  include  the  following 
Federal  lands  and  non-Federal  minerals 
within  the  withdrawal  boundary  which 
may  be  acquired  by  the  United  States, 
and  to  withdraw  the  following  lands 
and  those  in  the  original  petition  from 
mineral  leasing,  except  oil  and  gas.  The 
segregative  period  for  all  lands  in  this 
proposed  withdrawal  remains  the  same. 

Principal  Meridian,  Montana 
Federal  Lands — 

T.  15  E.. 
Sec.  32.  that  part  of  SW'/iSWVt  lying 
outside  of  the  Absaroka-Beartooth 
Wilderness  Boundary. 
T.  9S..  R.  15  E.. 
Sec.  21: 
Sec.  22; 

Sec.  23.  lots  2  and  3,  N<A,  EViSEV*,  and 
bed  of  Kersey  Lake  riparian  to  lots  2  and 
3: 
Sec  26.  bed  of  Kersey  lake  riparian  to 

NW'ANWV*; 
Sec.  27.  lots  1  and  2.  S'/iNE'A.  NWV«.  and 
bed  of  Kersey  l^ake  riparian  to  lots  1  and 
2; 
Sec  28.  lots  1  to  4.  inclusive,  and  6  to  9. 
inclusive.  SVU4WV«,  S'/iSWV«.  and 
SEy4SEy«.  and  that  part  of  lot  S  and 
SEVi^Vi  lying  ouUide  of  the  Absaroka- 
Beartooth  Wilderness  boundary; 
Sec  33.  lots  1  to  4.  inclusive.  WV^NE'A. 
SEV«NEV4,  and  NWV*.  and  that  part  of 
the  NEVtNE^/i  lying  outside  of  the 
Absaroka-Beartooth  Wilderness 
Boundary;  ^ 

Sec.  34.  lot  4.  and  that  part  of  lot  3  an^ 
W^/iNV/V*  lying  outside  of  the  Absaroka- 
Beartooth  Wilderness  Boundary. 
The  areas  described  aggregate 
approximately  2,965.00  acres. 

Non-Federal  Minerals — Approximately 
4.158.00  acres- 
All  non-Federal  minerals,  if  returned  to 
Federal  ownership,  would  without  further 
action  become  subject  to  the  terras  and 
conditions  of  the  subject  withdrawal. 

The  purpose  of  the  proposed  withdrawal  is 
for  protection  of  the  watersheds  within  the 
drainages  of  the  Clerks  Fork  of  the 
Yellowstone  River,  Soda  Butte  Creek,  and  the 
Stillwater  River,  and  the  water  quality  and 
fresh  water  fishery  resources  within 
Yellowstone  National  Park.  The  amendments 
are  to  include  lands  identified  during  public 
scoping  meetings  and  to  meet  the  intent  of 
the  New  World  Mine  Agreement  signed 
August  12. 1996,  by  Crown  Butte  Mines.  Inc.. 
the  Greater  Yellowstone  Coalition,  and  the 
United  States. 

A  withdrawal  application,  as  amended, 
will  be  processed  in  accordance  with  the 
regulations  set  forth  in  43  CFR  part  2300. 

Existing  uses  of  the  segregated  lands  may 
be  continued  except  for  the  location  or 
relocation  of  mining  claims  during  the 
pendency  of  the  segregative  period,  including 
but  not  limited  to  all  legal  ingress  and  egress 
to  valid  mining  claims  and  patented  claims, 
all  rights-of-way,  all  access  to  non-Federal 
lands,  all  current  recreational  uses,  and  all 


9 

commercial  uses  requirkig  special  use   ' 

permits. 

Thomas  P.  1  Minnie.  '  . 

Deputy  State  Director.  Division  of  Resources. 

(FR  Doc.  96-24144  Filed  9-19-96;  8:45  am] 
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National  Park  Service 

General  Management  Plan/ 
Environmental  Impact  Statement  for 
Whitman  Miaaion  National  Hiatoric 
Site,  Waahington  , 

agency:  National  Park  Service,  Interior. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  The  National  Park  Service 
will  prepare  a  General  Management 
Plan/Environmental  Impact  Statement 
(GMP/EIS)  for  Whitman  Mission 
National  Historic  Site. 

A  General  Management  Plan  sets  forth 
the  basic  management  philosophy  for  a 
unit  of  the  National  Park  System  and 
provides  the  strategies  for  addressing 
issues  and  achieving  identified 
management  obiectives  for  that  unit.- In 
the  GMP/EIS  and  its  accompanying 
public  review  process,  the  National  Park 
Service  will  formulate  and  evaluate  the 
environmental  impacts  of  a  range  of 
alternatives  to  address  distinct 
management  strat^ies  for  the  park, 
including  resource  protection  and 
visitor  use.  The  plan  will  guide  the 
management  of  natural  and  cultural 
resources  and  visitor  use  of  those 
resources  for  the  next  15  years. 
Development  concept  plans  for  selected 
faciUties  may  be  included  with  the 
GMP. 

Scoping  is  the  term  given  to  the 
process  by  which  the  scope  of  issues  to 
be  addressed  in  the  GMP/EIS  is 
identified.  Representatives  of  Federal. 
State  and  local  agencies,  American 
Indian  tribes,  private  organizations  and 
individuals  from  the  general  public  who 
may  be  interested  in  or  affected  by  the 
proposed  GMP/EIS  are  invited  to 
participate  in  the  scoping  process  by 
responding  to  this  Notice  with  written 
comments.  All  comments  received  will 
become  part  of  the  public  record  and 
copies  of  comments,  including  any 
names,  addresses  and  telephone 
numbers  provided  by  respondents,  may 
be  released  for  public  inspection. 

Among  the  major  issues  likely  to  be 
addressed  in  the  Whitman  Mission 
GMP/EIS  are  (1)  a  clarification  of  what 
is  to  be  jmemorialized  at  the  Site  and 
how  that  is  to  be  accomplished;  (2)  the 
effects  of  adjacent  land  uses  on  park 
resources;  (3)  the  staffing  levels  needed 
to  adequately  manage  resources  and 


visitor  use;  (4)  future  interpretive 
treatment  of  the  Mission  grounds;  and 
(5)  infrastructure  concerns  such  as 
internal  road  circulation  and  suitability 
of  existing  storage  facilities.  A  full  range 
of  alternatives,  including  "no  action" 
and  "minimum  requirements" 
alternatives,  will  be  considered  in  the 
GMP/EIS  to  address  these  and  other 
issues  that  may  emerge  during  the 
planning  process. 

The  dralt  GMP/EIS  is  expected  to  be 
available  for  public  review  by  the 
summer  of  1997  with  the  final  version 
of  the  GMP/EIS  and  the  Record  of 
Decision  to  be  completed  by  May  1998.  . 

Because  the  responsibility  for 
approving  the  GMP/EIS  has  been 
delegated  to  the  National  Park  Service, 
the  EIS  is  a  "delegated"  EIS.  The 
responsible  official  is  Stanley  T. 
Albright.  Field  Director.  Pacific  West 
Area,  National  Park  Service. 
DATES:  Public  scoping  meetings  will  be 
held  Monday,  21  October  1996,  7KXK- 
9:00  p.m.  at  the  park's  Visitor  Center, 
located  seven  miles  west  of  Walla 
Walla,  Washington,  and  Wednesday,  23 
October  1996.  7:00-9:00  p.m.  in  the 
Administration  Building  Dining  Room, . 
Walla  Walla  Community  College.  500 
Tausick  Way,  Walla  Walla,  Washington. 
Written  comments  on  the  scope  of  Oie 
issues  and  alternatives  to  be  analyzed  in 
the  GMP/EIS  should  be  received  no  later 
than  31  December  1996. 
ADDRESSES:  Written  comments 
concerning  the  GMP/EIS  should  be  sent 
to  the  Superintendent,  Whitman 
Mission  National  Historic  Site,  Route  2, 
Box  247,  Walla  Walla.  WA  99362. 
FOR  FURTHER  INFORMATION  CONTACT: 
Superintendent.  Whitman  Mission 
National  Historic  Site,  at  the  above 
address  or  at  telephone  number  (509) 
522-6360. 

Dated:  September  9. 1996. 
William  C.  Waltov, 

Deputy  Field  Director,  Pacific  West  Area, 

National  Park  Service. 

IFR  Doc.  96-24202  Filed  9-19-96;  6:45  am] 
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DEPARTMENT  OF  JUSTICE 

Notica  Of  LxKlging  of  Conaant  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response 
Compensation  and  Liability  Act  and 
the  Resource  Conservation  and 
Recovery  Act 

In  accordance  with  Department  of 
Justice  policy,  28  C.F.R.  §  50.7  and  42 
U.S.C.  §  9622(d)(2),  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  versus  Browning-Ferris 
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Industrie  of  Vermont.  Inc..  9t  al..  Qvil 
No.  2:96-CV-309.  WM  lodoMl  on 
September  16. 1996.  with  the  United 
Statee  DiHrict  Court  for  the  District  of 
Vermont.  The  decree  resolves  claims 
against  Browning-Ferris  Industries  of 
Vermont,  Inc.  and  Disposal  Specialists, 
Inc.,  in  the  above-referenced  action 
under  the  Comprehensive 
Environmental  Resp<Hiae, 
Compensation,  and  Liability  Act 
("CERCLA"),  and  under  the  Resource 
Conservation  and  Recovery  Act 
("RCRA"),  for  contamination  at  the  BFl/ 
Rockingham  Landfill  Superfund  Site  in 
the  Town  of  Rockingham,  Vermont  (the 
"Site"),  hi  the  proposed  consent  decree, 
the  settling  defendants  agree  to 
reimburse  the  United  States  for  $80,000 
in  past  response  costs  incurred  by  the 
Environmental  Protection  Agency  at  the 
Site,  pay  up  to  $200,000  in  oversight 
costs,  and  perform  the  remedial  action 
at  the  Site.  The  remedial  action  includes 
long-term  operation,  maintenance  and 
monitoring  of  the  landfill  cap.  gas 
collection  and  treatment  system  and 
leachate  collection  system.  The  Consent 
Decree  includes  a  covenant  not  to  sue 
by  the  United  States  under  Sections  106 
and  107  of  CERCLA.  and  under  Section 
7003  of  RCRA. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environmental  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  D.C.  20530,  and 
should  refer  to  United  States  versus 
Bmwning'Ferris  Industries  of  Vennont. 
Inc..  et  J..  DO)  Ref.  Number  90-11-2- 
847A.  Commenters  may  request  an 
opportunity  for  a  public  meeting  in  the 
anected  area,  in  accordance  with 
Section  7003(d)  of  RCRA. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  11  Elmwood  Ave., 
Burlington.  VT  05402;  the  New  England 
Region  Office  of  the  Environmental 
Protectira  Agency,  JFX  Federal 
Building.  Boston.  MA  02203-2211;  and 
the  Consent  Decree  Library.  1120  G 
Street,  N.W..  4th  Floor.  Washington. 
DC.  20005.  (202)  624-0892.  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  panaa  or  by  mail  from  the 
Consent  Decree  Library.  1120  G  Street. 
N.W.  4th  Floor.  Washington.  D.C 
20005.  In  requesting  a  copy,  please  refer 
to  the  referenced  case  and  enclose  a 
check  in  the  amount  of  $27  for  the 
Consent  Decree  without  the  Appendices 
or  $61.75  for  the  Consent  Decne  with 
the  Appendices  (25  cents  par  pegs 


reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
Br«nS.GeftOT. 

Deputy  Section  Chief,  Environmental 
Enfotvement  Section.  Environment  and 
Natural  Resources  Division. 
(PR  Doc  96-24269  Filed  0-19-96: 8:45  am) 
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ImmlQrallon  Mid  NMuralntlon  Servtoe 

Agency  informaVon  CoNectlon 
ActlvMee:  Extanaion  of  Exlatino 
ColleclkMi;  Conunent  Raquaat 

ACTION:  Notice  of  information  collection 
under  review;  monthly  report 
naturalization  papers. 

Office  of  Management  and  Budget 
(OMB)  approval  is  being  sought  for  the 
information  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Fedaral 
Kagialer  on  July  3, 1906,  at  61  FR  34872 
allowing  for  a  60-day  public  comment 
period.  No  comments  were  received  by 
the  Immigration  and  Naturalisation 
Service.  (The  60-day  notice  published  in 
the  Federal  leglalar  inadvertently 
identified  the  action  as  a  revision  to  the 
existing  information  collection  (Form 
N-4).  'Hiis  notice  properly  identifies  the 
action  as  an  extension  of  an  existing 
information  collection. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments  imtil  October  21. 1996.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
time,  should  be  directed  to  the 


ice  of  Management  and  Budget, 
Office  of  Regulatory  Afhirs,  Attention: 
Department  of  Justice  Desk  Officer, 
Washington,  DC.  20530.  Additionally. 
comments  may  be  submitted  to  OMB  via 
fecsiraile  to  202-395-7285.  Comments 
may  also  be  submitted  to  the 
Department  of  Justice  (DOJ).  Justice 
Mjmagement  Division.  Information 
Management  and  Security  Staff. 
Attention:  Department  Clearance 
Officer.  Suite  850. 1001  G  Street.  NW. 
Washington.  DC.  20530.  Additionally, 
comments  may  be  submitted  to  DOJ  via 
facsmilie  to  202-514-1534. 

Written  comments  and  suggestlom 
from  the  public  and  afiiscted  agendea 
should  address  one  or  more  of  the 
following  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency/component. 


including  %vhether  the  information  will 
have  mctical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies/components  estimate  of  the 
burdm  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  uid  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  throu^  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

The  proposed  collection  is  listed, 
below: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection. 
Mmthly  Report  Naturalization  Papers. 

(3)  Agency  form  number,  if  any.  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  N-4.  Office  of 
Examinations.  Adjudications. 
Immigration  and  Nattiralization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  ¥rell  as  a  brief 
abstract:  Primary:  Fedoal  Government. 
This  form  is  used  by  the  clerk  of  courts 
that  administer  the  oath  of  allegiance  for 
naturalization  to  notify  the  Immigration 
and  Naturalization  Service  of  all 
persons  to  whom  the  oath  was 
administered. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  1.920  responses  at  30  minutes 
(.50)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  960  annual  burden  hours. 

Public  conunent  on  this  proposed 
information  collection  is  strongly 
encouraged.. 

Dated:  September  16. 10B6. 
■eoart  B.  Brings. 

Department  Oearance  Officer,  United  States 
Department  c^  Justice. 
(FR  Doc.  96-24113  Filed  9-19-96;  8:45  am) 
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bnmigrMlon  and  Nalurallallon 

Agency  Infocmation  Colactlon 
AettvMaa:  Extanaion  of  ExMing 
Collactlon;  Comment  Raquaat 

ACTION:  Notice  of  information  collection 
undw  review;  affidavit  of  support. 
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Office  of  Management  and  Budget 
{OMB)  approval  is  being  sought  for  the 
information  collection  Usted  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
legfeter  on  July  3. 1996.  at  61  FR 
34871-34872.  allowing  for  a  60-day 
public  comment  period.  No  comments 
were  received  by  the  Immigration  and 
Naturalization  Service.  (The  60-day 
notice  published  in  the  Federal  Krister 
inadvertently  identified  the  action  as  a 
revision  to  the  existing  information 
collection  (Form  1-134).  This  notice 
properly  identifies  the  action  as  an 
extension  of  an  existing  information 
collection. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments  until  Octc^  21, 1996.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Regulatory  Affairs,  Attention: 
Departmoit  of  Justice  Desk  Officer, 
Washington.  DC,  20530.  Additionally, 
comments  may  be  submitted  to  OMB  via 
fecsimile  to  202-395-7285.  Comments 
may  also  be  submitted  to  the 
Department  of  Justice  (DOJ),  Justice 
Mcuiagement  EHvision,  Information 
Management  and  Security  Staff, 
Attention:  Department  Clearance 
Officer.  Suite  850. 1001  G  Street.  NW.. 
Washington.  DC  20530.  Additionally, 
comments  may  be  submitted  to  DOJ  via 
fecsimile  to  202-514-1534. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
should  address  one  or  more  of  the 
following  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency/component, 
including  whether  the  information  will 
have  practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies/components  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assiunptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  tedmiques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  sulnnission  of 
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responses.  The  propoeed  collection  is 
listed  below: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  oftheForm/CoUection. 
Affidavit  of  support. 

(3)  Agency  form  number,  if  any.  and 
the  applicable  component  of  the 
Depaiiment  of  Justice  sponsoring  the 
collection:  Farm  1-134.  Office  of 
Examinations,  Adjudications. 
Immigration  and  Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
households.  The  information  collection 
is  used  to  determine  whether  the 
applicant  for  benefit  will  become  a 
public  charge  if  admitted  to  the  United 
States. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  tithe 
estimated  for  an  average  respondent  to 
respond:  44.000  responses  at  20  minutes 
(.333)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  14.652  annual  burden  hours. 

Pubhc  comment  on  this  proposed 
information  collection  is  strongly 
encouraged. 

Dated:  September  16, 1996. 

Department  Qeamnce  Officer,  United  States 

Department  of  Justice. 

(FR  Doc  96-24110  Filed  9-19-96;  8:45  am] 
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Agency  fciformaMon  CoNaction 
Acdviliaa:  Extanaion  of  Exiating 
CoNedfon;  Conanant  Raquaat 

ACTKM:  Notice  of  information  collection 
Onder  review;  application  for 
posthumous  citizenship. 

Office  of  Management  and  Budget 
(OMB)  approval  is  being  sought  for  the 
information  collection  listed  below.' 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  on  July  10. 1996.  at  61  FR 
36397-36398  allowing  fat  a  60-day 
public  comment  period.  No  comments 
were  received  by  the  Inmiigration  and 
Naturalization  Service.  (The  60-day 
notice  published  in  the  Federal  Register 
inadvertently  identified  the  action  as  a 
revision  to  the  existing  information 
collection  (Form  N-644).  This  notice 
properly  identifies  the  acticm  as  an 
extension  of  an  existing  information 
collection. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments  until  Odaheit  21. 1996.  This 


process  is  conducted  in  aooordanoe  mth 
5  CFR  1320.10. 

Written  onnments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
r^>onse  time,  should  be  directed  to  the 
Office  of  Management  and  Budget. 
Office  of  Regulatory  Affeirs.  Attention: 
Department  of  Justice  Desk  Officer, 
Washington,  DC,  20530.  Additiomdly. 
ccmunents  may  be  submitted  to  OMB  via 
fecsimile  to  202-395-7285.  Comments 
may  also  be  submitted  to  the 
Department  of  Justice  (DOJ).  Justice 
Management  Division.  Infbrmation 
Management  and  Seciirity  Staff. 
Attenticm:  Department  Clearance 
Officer.  Suite  850. 1001  G  Street.  NW, 
Washington,  DC.  20530.  Additionally, 
comments  may  be  submitted  to  DOJ  via 
fecsimile  to  202-514-1534. 

Written  comments  and  suggestions 
from  the  public  and  afiiected  agencies 
should  address  one  or  more  of  the 
following  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency/component, 
including  whether  the  information  will 
have  practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies/components  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  includii^  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of'the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses.  The  proposed  collection  is 
listed  below: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection. 
Application  for  Posthumous 
Citizenship. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  N-644.  Office  of 
Examinations.  Adjudications, 
Immigration  and  Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  Tbe  information  collected 
will  be  used  to  determine  an  applicant's 
eligibility  to  request  postliumous 
citizenship  status  for  a  decedent  and  to 
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determine  the  decedent's  eligibility  for 
such  status. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  avmage  respondent  to 
respond:  50  reeponses  at  1  hour  and  50 
minutes  (1.83)  p«  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  ¥nth  the 
collection:  92  annual  burden  hours. 

Public  comment  on  this  proposed 
information  collection  is  strongly 
encouraged. 

Dated:  September  16. 191NI. 
Kobert  D.  Bfiff^f 

Department  Qearonce  Officer.  United  States 
Department  of  justice. 
IFR  Doc  96-24111  Filed  »-l»-96;  8:45  ami 


Agency  Infomwtlon  Collection 
ActlvWee:  Exteneion  of  ExtaUng 
Collection;  Comment  Regueet 

ACHON:  Notice  of  Information  Collection 
Under  Review;  Arrival  Deperture 
Record  (Transit  Without  Visa). 

Office  of  Management  and  Budget 
(CM^)  approval  is  being  sought  for  the 
information  collection  listed  below. 
This  propoaed  inframation  collection 
was  previously  published  in  the  Federal 
Register  on  June  12, 1906.  at  61  PR 
29770.  allowing  for  a  60-day  public 
comment  period.  No  comments  were 
received  by  the  bnmigration  and 
Naturalization  Service. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments  until  October  21.  1996.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget. 
Office  of  Regulatory  Affairs.  Attention: 
Department  of  Justice  Desk  Officer. 
Washington.  DC.  20530.  Additionally, 
comments  may  be  submitted  to  OMB  via 
facsimile  to  202-395-7285.  Comments 
may  also  be  submitted  to  the 
Department  of  Justice  (DOJ).  Justice 
Management  Division.  Information 
Management  and  Security  Staff, 
Attention:  Department  Clearance 
Officer,  Suite  850. 1001  G  Street.  NW. 
Washington.  DC.  20530.  Additionally, 
comments  may  be  submitted  to  DOJ  via 
facsimile  to  202-514-1534. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
should  address  one  or  more  of  the 
following  points: 


(1)  Evaluate  whether  the  proposed 
collection  of  informatim  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency /component, 
including  whether  the  information  will 
have  practical  utility: 

(2)  Evaluate  the  accuracy  of  the 
agencies/components  eatiniate  of  the 
burden  of  the  proposed  collection  of 
informatim.  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electroidc,  mechanical,  or  other 
technological  techniques  or  other  forms 
of  information  technology,  e.g.. 
peurmitting  electronic  submission  of 
responses.  The  proposed  collection  is 
listed  below: 

(1)  Type  of  Information  Collection: 
Extension  of  a  current  approval 
collection. 

(2)  Title  of  the  Form/Collection. 
Arrival  Departure  Record  (Transit 
Without  Visa). 

(3)  Agency  form  number,  if  amy,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  I-94T.  Inspections 
Division.  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Piimary:  Individuals  or 
households.  The  information  collection 
is  used  to  track  the  arrival  and  departure 
of  aliens  under  the  Transit  Without  Visa 
program  to  ensure  compliance  with  8 
CFR  212.1(0  and  6  CFR  214.2(c). 

(5)  An  estimate  of  the  total  numba-  of 
respondents  and  the  amount  of  time 
estimated  for  an  advance  respondent  to 
respond:  200,000  respondents  at  4 
minutes  (.066)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  13.2tX)  annual  burden  hours. 

Public  comment  on  this  proposed 
information  collection  is  strongly 
encouraged. 

Dated:  September  16. 1996. 
Rahert  B.  Bnggs. 

D»fxirtmen(  Clearance  Offieer.  United  States 
Department  of/ustiee. 
IFR  Doc  96-24112  Filed  9-19-46;  8:45  am) 


Notloe  PurauMit  to  Hw  Nettonal 
OmmmtfUv  nwswch  •nd  Production 
Actof1003-llieOMo/ 
hMlllirte  CompMler  t 


Notice  is  hereby  given  that,  on 
September  4. 1996.  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C  4301  et  seq.  ("the  Act"),  the 
Ohio  Aerospace  Institute  Computer 
Assisted  Minimally  Invasive  Surgery 
Project  ("CAMIS")  has  filed  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
obfectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Pursuant  to  Section  6(b)  of  the  Act.  the 
identities  of  the  parties  are  CMiio 
Aerospace  Institute.  Brook  Park,  OH; 
Qeveland  Clinic  Foundation, 
Cleveland,  OH;  Picker  International. 
Highland  Heights.  OH;  Wright  State 
University.  Dayton.  OH;  and 
Washington  University.  St.  Louis,  MO. 
The  project's  general  area  of  planned 
activity  is  a  non-profit  joint  venture 
dedicated  to  research  and  developing 
"vision  technologies"  that  can  aid 
doctors  in  various  surgical  procedures. 
CAMIS  will  provide  for  the 
enhancement  of  existing  CAMIS 
prototype  systems  with  aerospace 
avionics  technologies,  and  its  clinical 
trials  will  concentrate  on  the  eariy 
treatment  of  several  forms  of  cancer 
(brain  tumors,  prostate  and  breast)  to 
demonstrate  the  significant 
improvements  to  patient  care  and  cost 
that  this  technology  provides. 

Membership  in  this  project  remains 
open,  and  CAMIS  intends  to  file 
additional  written  notification 
disclosing  all  changes  in  membership. 
Information  regarding  participation  in 
CAMIS  may  be  obtained  from  Eileen 
Pickett.  Ohio  Aerospace  Institute, 
Oeveland.  OH. 


CmastaacmIL 

Director  of  Operations.  Antitrust  Division. 
(FR  Doc  96-24213  Filed  »-19-«6;  8:45  am) 
■UJia  0008  441S-tMi 
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hnmlgrellon  and  Naturalization  Service 

Agency  Infonnation  Collection 
Activities:  Extension  of  Existing 
Collection;  Comment  flequest 

ACTION:  Notice  of  information  collection 
under  review;  Guam  visa  waiver 
infcxmation. 

Office  of  Management  and  Budget 
(OMB)  approval  is  being  sought  for  the 
information  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  on  July  9, 1996,  at  61  FR 
36082-36083,  allowing  for  a  60-day 
public  comment  period.  No  comments 
were  received  by  the  Immigration  and 
Naturalization  Service.  (The  60-day 
notice  published  in  the  Federal  Register 
inadvertently  identified  the  acticm  as  a 
revision  to  the  existing  information 
collection  (Form  1-736).  This  notice 
properly  identifies  the  action  as  an 
extension  of  an  existing  information 
collection. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments  until  October  21, 1996.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget. 
Ofiice  of  Regulatory  Affairs,  Attention: 
Department  of  Justice  Desk  Officer. 
Washington,  DC.  20530.  Additionally, 
comments  may  be  submitted  to  OMB  via 
facsimile  to  202-395-7285.  Comments 
may  also  be  submitted  to  the 
Department  of  Justice  (DOJ),  Justice 
Management  Division,  Information 
Management  and  Security  Staff, 
Attention:  Department  Clearance 
Officer,  Suite  850. 1001  G  Street.  NW. 
Washington.  DC,  20530.  Additionally, 
comments  may  be  submitted  to  DOJ  via 
facsimile  to  202-514-1534. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
should  address  one  or  more  of  the 
following  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the  - 
fonctions  of  the  agency /component, 
including  whether  the  information  will 
have  practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies/components  estimate  of  the 
burden  of  the  proposed  collection  of 
infonnation,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 


(4)  Minimize  the  btirden  of  the 
collection  of  infonnation  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

'The  proposed  collecticm  is  listed 
below: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection.  Guam 
Visa  Waiver  Information. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the    . 
Department  of  Justice  sponsoring  the 
collection:  Form  1-736.  Office  of 
Examinations,  Inspections  Division, 
Immigratfon  and  Naturalization  Service. 

(4)  Affected  public  who  will  ke  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
households.  The  information  collection 
is  used  to  record  an  alien's  application 
for  a  waiver  of  the  non-inunigrant  visa 
requirement  for  entry  into  Guam  in 
compliance  with  8  CFR  212.1(e). 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  170,000  responses  at  5  minutes 
(.083)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hoursj  associated  with  the 
collection:  14,110  annual  burden  hours. 

Public  comment  on  this  proposed 
information  collection  is  strongly 
encouraged. 

Dated-  September  16, 1996. 
Reoeit  B.  Briggs. 

Department  Clearance  Officer,  United  States 

Department  of  Justice. 

[PR  Doc  96-24114  Filed  9-19-96;  8:45  am) 

BILUNa  CODE  4410-1»4I 


DEPARTMENT  OF  LABOR 

Empfoyment  and  Training 
Administration 


[TA^Mf-32,522] 

Bidermann  Industries  Corporation, 
Ralph  Lauren  Womenswear, 
Incorporated,  Secaucus,  New  Jersey; 
Notice  of  Tennination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  July  8, 1996  in  response  to 
a  worker  petition  which  was  filed  on 
behalf  of  workers  at  Bidermann 
Industries  Corporation,  Ralph  Lauren 
Womenswear,  Incorporated,  Secaucus, 
New  Jersey. 

All  workers  of  the  subject  firm  are 
covered  under  an  existing  certification 


(TA-W-32,227A).  Consequently,  forther 
investigation  in  this  case  would  serve 
no  purpose;  and  the  investigation  has 
been  terminated. 

Signed  at  Washington.  D.C  this  30th  day 
of  August,  1996. 

RuaiaUT.Kik, 

Acting  Program  Manager,  Policy  and 

Reemployment  Sennces,  Office  of  Trade 

Adjustment  Assistance. 

(FR  Doc  96-24189  Filed  »-19-96:  8:45  ami 

SN^MG  COOC  4511 


Investigations  Regarding  Certifications 
of  EllglbHity  To  Apply  for  Wortor 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appmidix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Program  Manager  of  the  Office  of 
Trade  Adjustment  Assistance, 
Employment  and  Training 
Administration,  has  instituted 
investigations  pursuant  to  Section 
221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  detennine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act.  The  investigaticms 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such, 
request  is  filed  in  writing  with  the 
Program  Manager.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  September 
30. 1996. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  September 
30, 1996. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Program  Manager,  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  N.W.,  Washington,  D.C  20210. 

Sign^  at  Washington,  D.C.  this  19th  day 
of  August,  1996. 
Ruasell  Kile. 

Acting  Program  Manager,  Policy  & 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
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APPBmx 
(PalMora  inMlliiiKi  on  08/1W961 


TA-W 


32.644 
32.845 
32.646 
32.647 
32.648 
32.649 
32.660 
32,661 
32.662 
32.663 
32.664 
32,666 
32,666 
32,667 

32,666 
32.660 
32,660 
32.661 
32.662 
32.663 
32.664 


SubiMi  lim  (pMHoMrs) 


Mwtson  Wmt .  Inc.  (Co.)  — 
Bkant  Matato  Company  (Co.) 

TaiMtyne  Ryan  (\Mlir») 

Eflng  Rto  Raaaaich  Lab  (Wtos) 
Rastar  GfapNca,  Inc.  (Wkra)  — 

Rodki  mduatriaa.  Inc.  (Co.) 

Wlson  Aulomaftton  (UAW)  — ^ 

Lukans  Staal  (Wkrs)  

C»MS.  H.  Lily  Co.  ^mn) 
Pvamiar  EdUa  Oia  Coip  (BT) 
Kulcka  and  SoNa  USA  (Whfa) 
CMhaa  Connodion  (VMoa) 

Dynamk:  Axia  Co..  Inc.  (Co.) 

Forstmann  &  Co.,  Inc.  (Ca) 

Advanca  Praaaura  CaaHng  (UAW) 

ScHax  AmartcaCofp^^Mtos)  

Amoco  Exptontfon  and  Prod  (Ca) 

Jo-Naz  Apparat.  Inc.  (Co.) 

Naw  Thamwl  Corp  (NOIT) 

Cwnaran  Convaiting.  In&  (VMoa)  _ 
MobMa  Oi  Coip.  (Wto«)  


To«»ar  Oly.  PA 

Migm  Pais.  NY  . 

San  CNago.  CA 

Mobla.  AL 

ri.  i^i.ii  .III  ^o 

Scranlon,  PA  „_.._..... 
Wanan,  Ml  _._...».«.... 

ColaiiiWa.  PA 

Portland,  On  ...._~~..~. 
poraano,  \jty  . — ____-. 

Wlow  Qrawa.  PA 

Sania  Ana.  CA 

Ranoho  Oominoua.  CA 
Now  Yodc  NY 


NJ 


Houalon,  TX  __..... 
TomptdnavVe,  KY 

Kaeabay.  NJ 

BtatfMMoiMi.  NC 
Houalon.  TX  ..__... 


06/07/96 
06A)6/96 

OeAN/96 

oe«e/96 

06^)6/96 

06^)2/96 
06^)6/96 
07/29^96 
06^)6/96 
0eXXV96 
06^0^96 
08^/96 
08/06/96 

08/02^96 
07/31/96 
08/06/96 
08^/96 

07/16/96 
07/26/96 


Praduct(s) 


QM^  Wovan  Pwits,  SMrta,  Shorts. 

AddHvaa  tor  Powdar  MaMkjrgy  Industry. 

Insbumant  Panats. 

Rasawcti,  Chamical  Analysis  and  Sup.  Sanr. 

Chcuil  Boards. 

Party  Favors. 

Automation  Componants. 

Stainlass  Staal  Products. 

Cfiamicais— Garden.  Noma. 

ReRnd  Edbia  Cooidne  OH. 

Samiconduciing  EquipmanL 

Ladtoe'  Budgal  Sportswear. 

From  Wheal  Driva  Axtas. 

Woolan  and  Worked  Yam  and  Place  Dye 

Fabric. 
Aluminum  and  Zinc  Die  Castings. 
OigRal  Scanners.  Digital  Cameras. 
OlandOas. 
Ladtos' DeninKlaana. 
Vlnyi  Extniaiona  for  Windows. 
SMsr/Rawindars.  Castings  Shalls. 
OiandOas. 


(FR  Doc.  96-24190  Piled  9-18-96;  8:45  am) 


[TA-IMU82,att*3a2q 

Naiaratti/Contury  MMe.  el  al;  Amended 
CerlMcellon  Regefdmg  ENgibHIly  To 
Apply  for  Worker  AdlustnMnt 


In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Dapiutment  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustnient  Assistance  on  July 
3, 1996,  applicable  to  all  workers  of  Bay 
Springs  Apparel,  Nazareth  Century 
Mills.  Incorporated,  Bay  Springs. 
Mississippi.  The  notice  «va8  published 
in  the  Fanval  Ragialar  on  August  2, 
1996  (61  FR  40454). 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  h4ew 
information  provided  by  the  company 
shows  that  worker  separations.have 
occurred  at  the  subiect  firms'  Quitman 
Knitting  Mills,  Nazareth/Century  Mills. 
Incorporated,  Quitman,  Mississippi 
location.  The  workers  are  engaged  in  the 
production  of  turtle  necks  shirts,  tank 
torn  and  t-shirts  products. 

The  intent  of  the  Elepartment's 
certification  is  to  include  all  workers  of 
the  subject  firm  who  were  adversely 
affected  by  increased  imports  of  turtle 
necks  shirts,  tank  tops  and  t-shirts. 

Accordingly,  the  Department  is 
amending  the  certification  to  cover  the 
workers  of  C^tman  Knitting  Mills, 


Naareth/Century  Mills.  Incorporated. 
Quitman.  Mississippi. 

The  amended  notice  applicable  to 
TA-W-32.382  is  hereby  issued  as 
fbllows: 

All  workers  of  Bay  Springs  Appaiel. 
Naxareth  Century  Mills,  Incorporated,  Bay 
Springs,  Mississippi  (TA-W-32,382)  and 
Quitman  Knitting  Mills.  Nazareth  Century 
Mills,  InooqMirated,  Quitman,  Mississippi 
(TA-W-32,382B)  who  became  totally  or 
partially  saparatod  from  employment  on  or 
after  May  IS.  199S  are  eligible  to  apply  for 
■djustment  sssirtanoi  under  Sectioo  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washli^ton.  D.C  this  28th  day 
of  August  1986. 
RiMaaUT.Klla. 

Acting  Proffum  h4anagBr,  Policy  and 
Reemployment  Services,  Q0fce  c/  TYiida 
Adjustment  Assistance. 
IFR  Doc.  96-24188  Filed  9-19-96: 8:45  am] 


Of  ENglbHIty  ToApply  for  worker 
Adjuetment  Aeeielance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Program  Manager  of  the  Office  of 
Trade  Adiustment  Assistance, 
Employment  and  Training 
Administration,  has  instituted 
investigations  pureuant  to  Section  221 
(a)  of  the  Act. 


The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workere  are  eligible  to  apply  for 
ad|u8tment  assistance  under  Title  II, 
Chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  tiie  date  on  whidi  total 
or  partial  aepareticms  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitionflre  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  wrriting  with  the 
Program  Manager.  Office  of  Trade 
Ad)u8tment  Assistance,  at  the  address 
shown  below,  not  later  than  September 
30,1996. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Program  Manager,  Office  of  Trade 
Adjustn^t  Assistance,  at  the  address 
sho%vn  below,  not  later  than  September 
30, 1996. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Program  Manager.  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W..  Washington,  D.C.  20210. 

Signed  at  Washii^too,  D.C  this  26th  day 
of  August.  1996. 

■ lIKlia. 

Acting  Program  Manager,  Policy  8r 
Reemployment  Senrices,  Office  ofTmde 
Adjustment  Assistance. 
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PEimONS  INSTITUTED  ON  08/26/96 


TA-W 


32.665 
32.666 

32.667 
32.668 
32,669 
32,670 
32.67T 
32.672 
32.673 
32.674 
32.675 
32.676 
32.677 
32,678 
32,679 
32.680 
32,681 

32.6B2 
32,683 
32,684 
32,686 
32,666 
32,687 
32,688 
32.689 


Subject  firm  (petWoners) 


ZenNh  Data  Systama  (USWA) 

Space  Corp  (UAW) „ 

Jar-Car  Manulactufing  (Comp) 

Vanoo  indusMas  (Comp) 

Prairie  Meet  Padcar.  Inc.  (Comp)  ... 

Da(-Tie  PocaMlo  (Wtos) 

Dico  Tire  Co  (VMos)  

Oxford  Intatnaiooal  (Wlos) 

Precision  Machining  (Comp) 

Ar1is8c  CraaHona  (VMos)  „. 

McQuaeney  Qporteweor  (Wkrs) 

Nowaoo  (Wkrs) ™....«_....._™...., 

J.  BanganUn  (Wkrs)  

Modular  Devicas,  Inc  (Comp) 

H.I.S.  (Wkrs) „ 

Ftorence  Eiseman,  Inc  (Wkrs)  , 

RotMrtshaw  Controls  Co  (Comp) .... 

BASF  Corp.  Graphics  Group  (Wkrs) 

Newport  Shrimp  (Wkrs) 

Souttwvest  Fashion.  Inc  (Wkrs) 

W.W.  Henry  Co  (Conp) ..„, 

MeNon  Co  (UNITE)  , 

William  Rifidn  and  Sons  (Wkrs) 

North  American  (Wkrs)  ., 

J  and  J  Manufacturing  (Wkrs) 


l.OfrflHWfi 


St  Joseph.  Ml  .. 

t*.i.Mi  irfi  alii     ^%U 

aprwig^iaia.  Un  . 

B  Paao.  TX  . 

Eutaw.  AL 

Canfnglon,  OH . 
PocaMto.  ID  „„. 
CNnlon,  TN ........ 

Chicago,  IL _ 

Milwaukee,  Wl  .. 
Rosele,  NJ 

Midland.  TX  ...„. 
New  York.  NY  ... 
Toprrence.  CA  .. 
Belmont,  MS  ..... 
Fond  du  Lac,  Wl 
ENijay,  GA 

HoNwid,  Ml  

Newport.  OR 

B  Paso,  TX 

South  River,  NJ 

Batavia,  NY 

Phiadalphia.  PA 
Womeisdort,  PA' 
Hialeah,  FL 


08/12/96 

07/24/96 
07/29/96 
08/09/96 
07/12/96 
08/07/96 
08/12/96 
08/12/96 
07/20^96 
08/12/96 
06/06/96 
08/06/96 
08/12/96 
08/09/96 
08A)7/96 
08/12/96 

07/30/96 
08/02/96 
08/13/96 
08/14/96 
08/19/96 
08/14/96 
08/13/96 
07/25/96 


PreducKt) 


Oaskiop  &  Laptop  Computors. 
Praciaion  Qaais.  Componanla— Aero- 


Man%  &  Chldran>s  Jawia. 
Pants    Man's  8  La<8as'. 
Horsamaal 
Ceramic  Tie. 
Smal  InduBliial  Tkaa. 
Automolive  &  HiFi  Spaakeri. 
Jack  Bases. 
Christmas  Decorattons. 
Ladws'  DIouiei. 
OiServna. 
SuNs  &  Dresses. 
Custom  Power  Supplies. 
Jeans— Man,  Ladws',  ChUrens. 
ChiUran's  Apparel. 
Gas    Range    Thermostats    &    Gas 

Valves. 
Put)icalk¥i  Printing  Inks  &  Pigments. 
Fish  (Processed). 
Cut  Garment  Panama. 
Powders,  Grouts.  Adhesives. 
Shirts. 

Ladws'  Sleepwear  &  Loungewaar. 
Refractory  Products. 
Ladws'   Men's  &  ChiWren's   Sports- 

jivear. 


(FR  Doc  96-24186  Filed  9-19-96;  8:45  am] 
aajjNQ  oooa  46is-aMi 

[NAFTA-00e91  *  008918] 

Cole  Haan,  et  el.;  AnMnded 
Certification  Regerding  Eligibility  To 
Apply  for  NAFTA  Tranaitional 
Adjuatment  Aaelatance 

In  accordance  with  Section  250(a), 
Subchapter  D,  Chapter  2,  Title  II,  of  the 
Trade  Act  of  1974,  as  amendml  (19 
U.S.C.  2273),  the  Department  of  Labor 
issued  an  Amended  (Certification  for 
NAFTA  Transitional  Adjustment 
Assistance  on  May  10, 1996,  applicable 
to  Wickers  of  Cole  Haan,  CCole  Haan 
Manufacturing  Division,  Lewiston, 
Maine.  The  notice  was  published  in  the 
Federal  Regista-  on  June  6, 1996  (61  FR 
28903). 

At  the  request  of  the  State  Agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
information  provided  by  the  company 
shows  that  workers  separations  have 
occurred  at  the  subject  firms'  Yarmouth, 
Maine  location.  The  workers  are 
engaged  in  the  production  of  moccasins 
for  Cole  Haan  manufacturing  £Bcilitie8 
and  provided  clerical,  management  and 
office  functions  in  support  of  the 
production  of  moccasins. - 

The  intent  of  the  Department's 
certification  is  to  include  all  worieers  of 


the  subject  firm  who  were  adversely 
affected  by  increased  imports  of 
moccasins.  Accordingly,  the  Department 
is  amending  the  certification  to  reflect 
this  matter. 

The  amended  notice  applicable  to 
NAFTA-O0891  is  hereby  issued  as 
follows: 

All  workers  of  Cole  Haan,  Cole  Haan 
Manu&cturing  Division,  Lewiston,  Maine 
NAFTA-00891.  and  Cole  Haan,  Corporate 
Headquarters  Location,  Yaraiouth,  Maines 
NAFTA-00891B  engaged  in  employment 
related  to  the  production  of  moccasins  and 
provided  clerical,  management  and  office 
functions  in  support  of  the  production  of 
moccasins  who  became  totally  or  partially 
separated  firom  employment  on  or  after 
March  11, 1995  are  eligible  to  apply  for 
NAFTA-TAA  under  Section  250  of  the  Trade 
Act  of  1974.  - 

Signed  at  Washington,  DC  this  4th  day  of 
September  1996. 

Russell  T.Kile. 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  96-24187  Filed  9-19-96;  8:45  am] 
aajJNQ  COOE  46ie-M-M 


Employment  Standarda 
Admlnlstration/Wage  and  Hour 
Dlviaion 

Minimum  Wagee  for  Federal  end 
Federally  Aaaleted  ConetrucUon; 
General  Wage  Determination  Declalona 

Genwal  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  firom  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1.  by  authcmty  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1. 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 


49488 
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The  pravailing  ratM  and  fringe  benefits 
detennine  inmeee  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  coiostitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projecU 
to  labcners  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  p«iblic  conunant 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  oreecribed  in 
5  U.S.C  553  and  not  providii^  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wane 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective  % 
from  their  date  of  notice  in  the  Federal 
lagisler.  or  on  the  date  written  notice 
is  received  by  the  agency,  which  is 
eerlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  20 
CFR  ParU  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  %vithin  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  Tbe  waae  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  [CPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts."  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 
•■   Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department 
Further  information  ana  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Latrar, 
Employment  Standards  Administration. 
Wage  and  Hour  Division,  Divisicm  of 
Wage  Determinations,  200  Constitution 
Avenue.  NW..  Room  S-3014. 
Washington.  DC  20210. 

Modificatioas  to  General  Waga 
Delarminatian  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 


lasued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publicatian  in  the  FadaraltaBiitar  are 
in  pareDtheses  following  the  dscisions 
being  modified. 

VohuMi 


N|g600O2  (March  IS.  19M) 
NewYofk 
NY9e0003  (March  15. 1996) 
NY9e0013  (March  IS.  1996) 

Volume  n 

Pemisylvsnia 
PA960002  (March 
PA960005  (March 
PA960010  (March 
PA960012  (March 
PA960013  (March 
PA960Q14  (March 
PA96001S  Qklarch 
PA960017  (March 
PAg60019  (March 
PA960021  O^terch 
PA960022  (March 
PA960023  04arch 
PA960024  (March 
PA960031  (March 
PA960033  (March 
PA960040  (March 
PA9e0042  (March 

VoAumlZI 


IS,  1996) 
IS.  1996) 
IS,  1996) 
IS.  1996) 
IS,  1996) 
15, 1996) 
IS.  1996) 
IS,  1996) 
15. 1996) 
IS,  1996) 
15. 1996) 
15. 1996) 
15,1996) 
15. 1996) 
IS.  1996) 
IS.  1996) 
IS,  1996) 


AL960006  (March  15, 1996) 
Florida 

FL960017  Qttech  15. 1996) 
Gtctffm 

GA960004  (Mardi  15, 1996) 

GA960031  (March  IS.  1996) 

GA960033  (March  15. 1996) 

GA960062  (fterch  IS.  1996) 

GA9eOO09  (March  15, 1996) 

VohunelV 

IllinoU 
IL960001  (March  IS,  1996) 
ILgeOOOe  (March  15. 1996) 
IL960008  (March  15, 1996) 
n.960009  (March  15. 1996) 
IL960011  (March  IS.  1996) 
IL960012  (March  15, 1996) 
IL960013  (March  15. 1996) 
IL960053  (March  IS,  1996) 
IL96005S  (March  IS.  1996) 
IL960065  (March  15, 1996) 

VohumV 

MisMMiri 
MO9600Q2  (March  15. 1996) 

Volume  VI 

Alwka 

AK960001  (March  15. 1996) 

AK960002  (March  15, 1996) 

AK960003  (March  15, 1996) 
Colocado 

CO960002  (March  IS.  1996) 

0O960021  (March  IS.  1996) 

Gonaral  Wage  Deleradnation 
Pnblicatkm 

Oneral  wage  determinations  issued 
under  the  Davis-Baom  and  related  Acts, 


including  those  noted  above,  may  be 
found  in  the  Government  Printiiig  Office 
(GPO)  document  entitled  "Onerel  Wage 
Detenninations  Issued  Under  The  Davis- 
Bacon  and  Related  Acta".  This 
publication  is  available  at  each  of  the  50 
Regional  Cktvemment  Depository 
Libraries  and  many  of  the  1.400 
Government  Depository  Libraries  acroas 
the  country. 

The  general  %vage  determinations 
issued  imder  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Todm^cal  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Conunerce  at 
(703)  487-4630. 

Hard-copy  subscriptions  may  be 
piirchased  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office.  Waahington.  D.C  20402.  (202) 
512-1800. 

When  ordering  bard-copy 
8ub8criptioa(s).  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  volumes,  arranged  by  State. 
Subaoiptions  include  an  annual  edition 
(issued  in  January  or  February)  which 
includes  all  current  general  wage 
determinations  for  the  States  covered  by 
eadi  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  ara 
distributed  to  subscribers. 

Signed  St  Washingtoo,  D.C  thU  13th  day 
of  September  1996. 

PUbpI.GkMS. 

Chief.  AroJich  ofConttntction  Wage 

Detarmlnations. 

(PR  Doc  gfr-23882  Filed  9-19-96;  8:45  am) 
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Bureau  of  Labor  StatteUca 
Propoaad  Collection;  Comment 


ACTION:  Notice. 


summary:  The  Department  of  Labor,  as 
pari  of  its  continuing  effort  to  reduce 
paperworii  and  respondent  burden, 
conducts  a  pre-clearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
oppcKtunity  to  comment  on  proposed 
and/or  continuing  collections  oi 
infnmation  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C  3506(cX2)(A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
ilmrmat,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  coUecticm 
requirements  oa  respondents  can  be 


properly  assessed.  Currently,  the  Bureau 
of  Labor  Statistics  (BLS)  is  soliciting 
comments  concerning  the  proposed 
extension  of  he  "Standard  Industrial 
Classification  (SIC)  Refiling  Forms." 

A  copy  of  the  proposed  information 
collection  request  (ICR)  can  be  obtained 
by  contacting  the  individual  listed 
below  in  the  addressee  section  of  this 
notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addresses  section  below  on  or  before 
November  19, 1996.  BLS  is  particularly 
interested  in  comments  which  help  the 
agency  to: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

^  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

ADDRESSES:  Send  comments  to  Karin  G. 
Kurz,  BLS  Clearance  Officer,  Division  of 
Management  Systems,  Bureau  of  Labor 
Statistics,  Room  3255,  2  Massachusetts 
Avenue  N.E.,  Washington.  D.C.  20212. 
Ms.  Kurz  can  be  reached  on  202-606- 
7628  (this  is  not  a  toll  free  number). 

SUPPUaHENTARY  INFORMATION: 

I.  Background 

The  ES-202  Report,  produced  for 
each  calendar  quarter,  is  a  summary  of 
employment,  wage,  and  contribution 
data  submitted  to  State  Employment 
Seciuity  Agencies  (SESAs)  by 
employers  subject  to  State 
Unemployment  Insurance  (UI)  laws. 
Also  included  in  each  State  report  are 
similar  data  for  Federal  Government 
'  employees  covered  by  the 
Unemployment  Compensation  for 
Federal  Employees  Program.  These  data 
are  submitted  by  all  50  States,  the 
District  of  Columbia,  Puerto  Rico,  and 
the  Virgin  Islands  and  then  summarized 
for  the  Nation  by  the  Bureau  of  Labor 
Statistics  (BLS). 
The  ES-202  program  is  a 
>.  comprehensive  and  accurate  source  of 


monthly  employment  and  quarterly 
wage  data,  by  industry,  at  the  National, 
State,  and  county  levels.  It  provides  a 
virtual  census  on  nonagricultural 
employees  and  their  wages.  In  addition, 
about  40  percent  of  the  workers  in 
agriculture  are  covered.  As  the  most 
complete  universe  of  monthly 
employment  and  quarterly  wage 
information  by  industry,  county,  and 
State,  the  ES-202  series  has  broad 
econoinic  significance  in  evaluating 
labor  trends  and  major  industry 
developments,  in  time  series  analysis 
and  industry  comparisons,  and  in 
special  studies  such  as  analysis  of  wages 
by  size  of  firm. 

The  program  provides  data  necessary 
to  both  the  Employment  and  Training 
Administration  (ETA)  and  the  SESAs  in 
administering  the  employment  security 
program.  These  data  accurately  reflect 
the  extent  of  coverage  of  the  State 
Unemployment  Insurance  laws  and  are 
used  to  measure  UI  revenues  and 
disbursements;  National,  State,  and 
local  area  employment;  and  total  and 
taxable  wage  trends.  Further,  the 
information  is  used  in  actuarial  studies; 
it  is  used  in  determination  of  experience 
ratings,  maximum  benefit  levels,  and 
areas  needing  Federal  assistance;  and  it 
helps  ensure  the  solvency  of 
Unemployment  Insurance  funds. 

The  ES-202  data  are  also  used  by  a 
variety  of  other  BLS  programs.  They 
serve,  for  example,  as  the  basic  source 
of  benchmark  information  for 
employment  by  industry  and  by  size  of 
imit  in  the  Current  Employment 
Statistics  (BLS-790)  Program  and  the 
Occupational  Employment  Statistics 
(OES)  Survey  Program.  They  are  used  as 
the  basic  source  of  place-of-work 
employment  data  for  non-metropolitan 
areas  in  the  Local  Area  Unemployment 
Statistics  (LAUS)  Program.  The 
Quarterly  Unemplojmnent  Insurance 
Name  and  Address  File,  developed  in 
conjunction  with  the  ES-202  Report, 
serves  as  a  national  sampling  frame  for 
establishment  surveys  by  the 
Occupational  Compensation  Surveys, 
Employment  Cost  Index,  Producer  Price 
Index,  and  Occupational  Safety  and 
Health  Statistics  programs.  The  Bureau 
of  Economic  Analysis  of  the  Department 
of  Ckimmerce  uses  ES-202  wage  data  as 
a  base  for  estimating  a  large  portion  of 
the  wage  and  salary  component  of 
national  personal  income  and  gross 
national  product.  These  estimates  are 
instrumental  in  determining  Federal 
allocation  of  revenue-sharing  funds  to 
State  and  local  governments.  Finally, 
the  ES-202  is  one  of  the  best  sources  of 
detailed  employment  and  wage  statistics 
used  by  business  and  public  and  private 
research  organizations. 


To  assure  the  continued  accuracy  of 
these  published  economic  statistics  in 
terms  of  industrial  classification,  the 
information  supplied  by  the  employers 
must  be  periodically  reviewed  and 
updated.  For  this  purpose,  the  Industry 
Verification  Statement  (both  Single  and 
Multiple  Worksite),  and  the  Industry 
Classification  Statement  (both  Ail 
Industry  and  Public  Administration)  are 
used  in  conjunction  with  the 
Unemployment  Insurance  tax  reporting 
system  in  each  State.  The  information 
collected  on  these  forms  is  used  to 
review  the  ciurent  SIC  code  assigned  to 
each  establishment.  The  SIC  for 
establishments  whose  business  activity 
has  changed  since  the  last  review  are 
updated  to  reflect  this  change.  As  a 
result  of  these  updates,  the  industry 
detail  data  that  the  Bureau  and  State 
Agencies  publish  reflect  changes  that 
occur  in  the  industrial  composition  of 
the  economy. 

n.  Current  Actions 

If  the  industrial  coding  review  process 
were  not  performed,  the  reliability  of 
estimates  for  industrial  and 
occupational  employment,  hours  and 
earnings,  producer  prices,  productivity, 
and  industry  wage  data  would  be 
considerably  reduced.  All  of  these 
programs  and  their  uses  (as  well  as 
others)  are  dependent  on  accurate 
industrial  coding  in  the  design  and 
maintenance  of  tiieir  samples. 
Inaccurate  industrial  coding  can  also 
adversely  affect  payments  tnat 
businesses  and/or  employees  receive 
from  contracts  that  use  industrial 
earnings  data  for  estimating  escalating 
labor  costs. 

In  addition  to  obtaining  industry  data 
from  employere,  the  Industry 
Verification  Statement  and  the  Industry 
Classification  Statement  are  designed  to 
obtain  information  on  the  tyf>e  of 
ownership  (private  industry  or  Federal. 
State,  or  local  government)  and 
geographic  location.  The  ownership 
data  have  assumed  greater  importance 
since  current  coding  procedures  classify 
establishments  engaged  in  similar 
activities  into  the  same  industry  code 
regardless  of  ownership.  The  geographic 
information  is  used  to  assign  or  verify 
the  location  of  the  establishment.  Both 
ownership  and  geographic  data  must  be 
reviewed  periodically  and  updated  if 
necessary,  to  provide  a  complete  and 
current  industry/area  database  by 
ownerahip.  We  plan  to  continue  the 
review  of  employers' SIC,  ownership 
and  geographic  codes  on  a  three-year 
cycle  for  the  entire  Unemployment 
Insurance  (UI)  universe  of  accounts, 
presently  numbering  approximately  7.2 
million  units.  Each  year  approximately 
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one-third  of  these  reporting  units,  and 
every  five  years  all  accounts  classified 
in  public  administration,  will  be 
reviewed.  Data  for  the  ES-202  Program 
and  Unemployment  Insurance  Name 


Foim 


BLS3023-VS 
BLS3023-VM 
BLS3023-CA 
BLS  3023-P  ». 

TotalB  ..„.. 


and  Address  Files  are  clasained 
according  to  industry  categories  listed 
in  the  SIC  Manual  (SICM). 

Type  of  Review:  Revision. 

Agency:  Bureau  of  Labor  Statistics. 


ToMre- 


5.964.2S0 

114.500 

53.000 


Frequenqr 


CMB  Number:  1220-0032. 

Affected  Public:  Business  or  other  for- 
profit:  Not-for-profit  institutions;  Farms; 
Federal  government;  State.  Local  or 
Tribal  Government. 


Evary3Yrs. 
Every3Yrs 
Annualy . — 
EvarySYis. 


Total  re- 
sponses 


1,994,750 
38.197 
53.000 


2.066,947 


Average 

time  perre- 

wonse 

(hours) 


.063 

.75 

.167 


Estimated 

total  txjrden 

(hours) 


165.564 

28.647 

8,851 


203.062 


TotaJ  Burdm  Cost  (capital/startup): 

$0. 

Total  Burden  Cost  (operating/ 

maintaining):  $0. 

Comments  submitted  in  response  to 
this  comment  request  will  be 
summarized  and/or  include  in  the 
request  for  Office  of  Management  and 
Budget  approval  of  the  information 
collection  request;  they  will  also 
become  a  matter  of  public  record. 

Signed  at  Washingtoo.  D.C.  this  17th  day 
of  September,  1906. 

W.  Stuart  Rosl.  |r„ 

Acting  Chief,  Division  of  Management 

SystemB,  Bureau  of  Labor  Statistics. 

IFR  Doc  g»-24191  Filed  9-19-96;  8:45  am) 


LEOAL  SERVICES  CORPORATION 
SufwhiMActMMling 


I  AND  DATE:  The  Finance  Committee 
of  the  Legal  Services  Corporation's 
Board  of  Directors  wrill  meet  on 
September  29. 1996.  The  meeting  will 
begin  at  2:00  p.m.  and  continue  until 
conclusion  of  the  committee's  agenda. 
location:  Legal  Services  Corporation, 
750  First  Street  NE..  11th  Floor. 
Washington.  DC  20002,  (202)  336-8800. 
STATUS  OF  MOTINQ:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  a^nda. 

2.  Approval  of  minutes  of  July  19, 1996. 

3.  Review  and  consideration  of  budget  and 
astpenses  through  August  31. 1996. 

4.  Staff  report  on  efforts  at  subletting 
existing  LSC  office  space. 

5.  Develop  a  recommendation  to  make  to 
the  Board  of  Directors  on  September  30, 
1996,  as  to  staff-proposed  internal  budgetary 
adjustments  to  the  Corporation's  FY  '96 
Consolidated  Operating  Budget  ("COB"). 

6.  Develop  a  recommendation  to  malie  to 
the  Board  of  Directors  on  September  30, 
1996,  as  to  approval  of  staff-proposed  FY  '96 
COB  reallocations. 

7.  Develop  a  recommendation  to.roake  to 
the  Board  of  Directors  on  September  30, 


1996,  as  to  a  proposed  temporary  FY  '97 
GOB. 

8.  Develop  a  recommendation  to  make  to 
the  Board  of  Directors  on  September  30. 
1996.  aa  to  an  FY  '98  "budget  mark"  for  the 
Corporation. 

9.  Consider  and  act  on  other  business. 

CONTACT  PERSON  FOR  MFORMATKM: 
Victor  M.  Fortune,  General  Counsel. 
(202) 336-8810. 


SPECIAL  NEEDS:  Upon  request,  meeting 
notices  will  be  made  available  in 
alternate  formats  to  accommodate  visual 
and  hearing  impairments.  Individuals 
who  have  a  disability  and  need  an 
accommodation  to  attend  the  meeting 
may  notify  Barbara  Asante.  at  (202)  336- 
8800. 

Dated:  September  17. 1996. 
Victor  M.rMtaiM. 
General  Counsel. 

(FR  Doc.  96-24341  Filed  9-16-96;  1:54  pm| 
lOOOC' 


SunsMrw  Act  MMtfng 


i  AND  DATE:  The  Operations  and 

Regulations  Committee  and  the 
Provision  for  the  Delivery  of  Legal 
Services  Committee  of  the  Legal 
Services  Corporation's  Board  of 
Directors  will  meet  jointly  on  September 
29, 1996.  The  meeting  will  begin  at 
lOKX)  a.m.  and  continue  until 
conclusion  of  the  committees'  agenda. 

location:  Legal  Services  CorporatioOr 
750  First  Street  NE.,  11th  Floor. 
Washington,  DC  20002,  (202)  336-8800. 

STATUS  OF  MEETINQ:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  agenda. 

2.  Approval  of  Operations  and  Regulations 

Committee  minutes  of  )uly  8-10. 1996. 

3.  Approval  of  Operations  and  Regulations 

Committee  minutes  of  July  19, 1996. 

4.  Consider  and  act  on  report  of  staff  and 

0PM  on  Phase  II  of  reconunendations 
relating  to  the  internal  personnel  policies 
of  the  Corporation. 


5.  Consider  and  act  on  staff  report  on  the 

Corporation's  frequent  flyer  policy. 

6.  Consider  public  comment  on  four  interim 

regulations  published  on  August  13, 
1996: 

(a)  45  C.F.R.  Part  1610,  Use  of  Non-LSC 
Funds. 

(b)  45  CF.R.  Part  1617,  Class  Actions. 
Ic)  45  CF.R.  Part  1632.  Redistricting. 
(d)  45  CF.R.  Part  1633.  Restriction  on 

Representation  in  Certain  Eviction 
Proceedings. 

7.  Approval  of  Provision  for  the  Delivery  of 

Legal  Services  Committee  minutes  of 
May  19. 1996. 

8.  Report  on  implementation  of  competition 

for  FY  '97. 

9.  Report  on  status  of  cases  and  matters 

initiated  by  LSC  recipients  prior  to 
enactment  of  Pub.  L.  104-134  and  now 
restricted  by  that  statute. 

10.  Status  report  on  proposed  revisions  to 

LSCs  Audit  Guide. 

CONTACT  PERSON  FOR  MPORMATION: 
Victor  M.  Foituno.  General  Coimsel. 
(202)  336-8810. 

SPECIAL  NB08:  Upon  request,  meeting 
notices  will  be  made  available  in 
alternate  formats  to  accommodate  visual 
and  hearing  impairments.  Individuals 
who  have  a  disability  and  need  an 
accommodation  to  attend  the  meeting 
may  notify  Barbara  Asante,  at  (202)  336- 
8800. 

Dated:  September  17. 1996. 
Victor  M.  FortuBO. 
General  Counsel. 

(FR  Doc  96-24342  Filed  9-1&-96;  1:54  pmj 
■HXNM  OOOa  TiS0-*1-r 


Sunshins  Act  MMtfng  of  ttM  Board  of 
Dirsctors 

TME  AND  DATE:  The  Board  of  Directors 
of  the  Legal  Services  Corporation -will 
meet  on  September  30, 1996.  The 
meeting  will  begin  at  9:30  a.m.  and 
continue  until  conclusion  of  the  Board's 
agenda. 
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LOCATION:  Holiday  Inn.  415  New  Jersey 
Ave.  NW.,  Washington,  DC  20001. 
Executive  Room. 

STATUS  OF  MSTMQ:  Open,  except  that  a 
portion  of  the  meeting  may  be  closed 
pursuant  to  a  unanimous  vote  of  the 
Board  of  Directors  to  hold  an  executive 
session.  At  the  executive  session,  the 
Board  may  be  briefed  by  management 
'  on  internal  operational  and  personnel 
matters  and  by  the  Corporation's 
Inspector  General  on  activities  of  the 
C^ce  of  Inspector  General.  In  addition, 
the  General  Counsel  will  report  to  the 
Board  on  litigation  to  which  the 
Corporation  is  or  may  become  a  party, 
and  the  Board  may  act  on  the  matters 
reported.  The  closing  is  authorized  by 
the  relevant  section  of  the  Government 
in  the  Sunshine  Act  [5  U.S.C. 
§  5S2b(c)(10)|  and  the  corresponding 
regulation  of  the  Legal  Services 
Corporation  [45  CFR  §  1622.5(h)]. ■  A 
copy  of  the  General  Counsel's 
Certification  that  the  closing  is 
authorized  by  law  will  be  posted  for 
public  inspection  at  Corporation 
headquarters,  750  First  Street  NE., 
Washington.  DC  20002,  in  its  11th  floor 
reception  area,  and  will  also  be 
available  upon  request. 

MATTERS  TO  BE  CONSiOERED: 

1.  Approval  of  agenda. 

2.  Approval  of  minutes  of  July  20, 1996,  open 

session. 

3.  Approval  of  minutes  of  July  20, 1996, 

executive  session. 

4.  Ghairman's  and  Members'  Reports. 

5.  President's  Report. 

6.  Consider  and  act  on  the  report  of  the 

Board's  Finance  Committee. 

a.  FY  '96  COB  budget  adjustments. 

b.  FY '96  GOB  budget  reallocations.     ' 
c  Temporary  FY  '97  GOB. 

d.  FY  '98  "budget  mark." 

7.  Inspector  General's  Report. 

8.  Consider  and  act  on  the  report  of  the 

Board's  Operations  and  Regulations 
Committee. 

a.  Internal  personnel  policies  of  the 
Corporation. 

b.  Public  comment  on  four  interim 
regulations: 

(1)  45  CFR  Part  1610,  Use  of  Mon-LSG 
Funds. 

(2)  45  CFR  Part  1617,  Class  Actions. 

(3)  45  CFR  Part  1632,  Redistricting. 

(4)  45  CFR  Part  1633,  Restriction  on 
Representation  in  Certain  Eviction 
Proceedings. 

9.  Consider  and  act  on  the  report  of  the 

Board's  Provision  Committee. 

CLOSED  SESSION: 


10.  Consider  and  act  on  the  General 

Counsel's  report  on  potential  and 
pending  litigation  involving  the 
Corporation. 

11.  Inspector  General's  briefing  of  the  Board 

on  activities  of  LSCs  Office  of  Inspector 
General. 

12.  Management's  briefing  of  the  Board  on 

internal  operations  and  personnel 
matters. 

OPBI  SESSION: 

13.  Schedule  board  and  committee  meetings 

through  December  1996. 

14.  Public  comment. 

15.  Consider  and  act  on  other  business. 

CONTACT  PERSON  FOR  MPORMATION: 
Victor  M.  Fortimo,  General  Coimsel, 
(202)  33&-8810. 


SPECML  NEB)6:  Upon  request,  meeting 
notices  will  be  made  available  in 
alternate  formats  to  accommodate  visual 
and  hearing  impairments.  Individuals 
who  have  a  disability  and  need  ah 
accommodation  to  attend  the  meeting 
may  notify  Barbara  Asante.  at  (202)  336- 
8800. 

Dated:  September  17, 1996. 
Vkter  M.  FertaaM. 
General  Counsel. 

(FR  Doc  96-24343  Filed  9-18-96;  1:54  pm] 
MUJNO  oooc  iasa-ai-r 


MORRIS  K.  UDALL  SCHOLARSHIP  A 
EXCELLENCE  IN  NATIONAL 
ENVIRONMENTAL  POLICY 
FOUNDATION 


'  Briefings  do  not  constitute  "meetings,"  as  that 
term  is  defined  t>y  and  used  in  the  Government  in 
the  Sunshine  Act.  Notice  of  briefings  is  here 
provided  as  a  courtesy  to  the  public. 


SunshiiM  Act  Meeting 

The  Board  of  Trustees  of  the  Morris  K. 
Udall  Scholarship  &  Excellence  in 
National  Environmental  Policy 
Foimdation  will  hold  a  meeting 
beginning  at  9:0O  a.m.  on  Friday, 
September  27. 1996,  at  the  University  of 
Arizona  Main  Library,  Tucson,  Arizona 
85721. 

The  matters  to  be  considered  will 
include  (1)  Approval  of  the  annual 
budget;  (2)  Policies  re-investments;  (3) 
Reports  of  on-going  Foimdation 
programs;  and  (4)  A  report  firom  the 
Udall  Center  for  Studies  and  Public 
Policy.  The  meeting  is  open  to  the 
public. 

Contact  Person  for  More  Information: 
Christopher  L.  Helms.  803/811  East  First 
Street,  Tucson,  AZ  85719.  Telephone: 
(520)  670-5523. 

Dated  this  17th  day  of  September.  1996. 
duistophBr  L.  Hefans, 
Director. 
(FR  Doc  96-24271  Filed  9-18-96;  9:51  am] 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMMMTRATION 

Rsoords  Schsduiss;  AvaHsbWIy  and 
RsqiMstfor  Comnwnts 

AGENCY:  Office  of  Records 
Administration.  National  Archives  and 
Records  Administration. 
ACTION:  Notice  of  availability  of 
proposed  records  schedules:  request  for 
comments. 

summary:  The  National  Archives  and 
Reoords  Administration  (NARA) 
publishes  notice  at  least  onoe  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  published  for  records 
schedules  that  (1)  propose  the 
destruction  of  records  not  previously 
authorized  for  disposal,  or  (2)  reduce 
the  retention  period  for  records  already 
authorized  for  disposal.  NARA  invites 
public  comments  on  such  schedules,  as 
required  by  44  USC  3303a(a). 
DATES:  Request  for  copies  must  be 
received  in  writing  on  or  before 
November  4, 1996.  Once  the  appraisal  of 
the  records  is  completed,  NARA  will 
send  a  copy  of  the  schedule.  The 
requester  will  be  given  30  days  to 
submit  comments. 

ADDRESSES:  Address  requests  for  single 
copies  of  scdiedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR),  National 
Archives  and  Records  Administration, 
College  Pari:,  MD  20740.  Requesters 
must  cite  the  control  number  assigned 
to  each  schedule  when  requesting  a 
copy.  The  control  number  appears  in 
the  parentheses  immediately  after  the 
name  of  the  requesting  agency. 
StJPPLEMENTARY  INFORMATION:  Each  year 
U.S.  Government  agencies  create 
billions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  acciunulation,  agency 
records  managers  prepare  reconds 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  ail  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  Iliese 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Achieve  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
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a  few  aerie*  of  record*,  and  many  an 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
inchlde  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  stuay  of  the  records  that  takes 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  rights  of  the 
Government  and  of  private  persons 
directly  affected  by  the  Government's 
activities,  and  historical  or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal.  The 
record  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be 
fumistusd  to  eadi  requester. 

Schedules  Pending 

1.  Administrative  Office  of  the  United 
States  Courts  (Nl-1 16-96-6).  Computer 
output  microfiche  of  docket  information 
stored  in  the  Courtran  system,  1978-03. 

2.  Department  of  the  Army  (Nl-AU- 
96-2).  Committee  management  files 
pertaining  to  committees  for  which 
Army  is  not  the  lead  agency. 

3.  Department  of  Energy. 
Coordination  and  Information  Center 
(Nl-434-91-7).  Records  that  are  routine 
or  duplicative  of  those  proposed  as 
permanent  in  microform  or  electronic 
media. 

4.  Department  of  Justice.  Bureau  of 
Prisons  (Nl-129-1).  Records 
documenting  routine  snd  fecilitative 
correctional  services,  maintained  in  the 
Guard  Captain  and  Unit  Manager's 
offices. 

5.  Department  of  State,  Btureau  of 
Administration  (Nl-50-96-16).  Routine 
and  facilitative  records  relating  to 
property  management. 

6.  Department  of  the  Treasury.  Bureau 
of  Alcohol,  Tobacco  and  Firearms  (Nl- 
436-04-1).  Ad  hoc  management  reports 
and  labels  generated  by  the  Firearms 
Licensing  System.  The  master  file  for 
this  system  has  been  determined  to  have 
sufficient  archival  value  to  warrant 
permanent  retention  by  the  National 
Archives. 

7.  Department  of  the  Treasury,  Office 
of  Thrift  Supervision  (Nl-483-93-1). 
Comprehensive  schedule  for  the 
Dissemination  Branch  (corporate 
records). 

8.  Bonneville  Power  Administration 
(Nl-305-06-1).  Routine  records 
covering  waste  management,  system 
operations  and  human  resources. 


0.  Pension  Benelit  Guaranty 
Corporation  (Nl-4A5-e6-l).  Records  of 
the  Financial  Operations  Division. 

10.  United  States  Information  Agency, 
Office  of  Personnel  and  Training  (Nl- 
306-96-2).  Routine  and  facilitative 
records  relating  to  training  matters. 

Dated:  August  29. 1996. 
MkfaadW. 


Acting  AstMant  AnhMtt  for  Record$ 

Adminittration. 

IFR  Doc.  96-24095  Piled  9-19-96;  8:45  am) 


Reoonto  SolMdulaa;  Availability  and 
naquaat  lor  Oommanta 

AQSCV:  National  Archives  and  Records 

Administration,  Office  of  Records 

Administration. 

action:  Notice  of  availability  of ., 

proposed  recdrds  schedules;  request  for 

comments. 


\W.  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  scheduliBs  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  published  for  records 
schedules  that  (1)  propose  the 
destrucd(»  of  records  not  previously 
authorized  for  disposal,  or  (2)  reduce 
the  retention  period  for  records  already 
authorized  for  disposal.  NARA  invites 
public  conunents  on  such  schedules,  as 
required  by  44  USC  3303a(a). 
DATES:  Request  for  copies  must  be 
received  in  writing  on  or  before 
November  4, 1906.  Once  the  appraisal  of 
the  records  is  completed.  NARA  will 
send  a  copy  of  the  schedule.  The 
requester  will  be  given  30  days  to 
submit  comments. 

AOORESSCS:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR).  National 
Archives  and  Records  Administration. 
College  Park,  MD  20740.  Requestera 
must  cite  the  control  number  assigned 
to  each  schedule  when  requesting  a 
copy.  The  control  number  appears  in 
the  parentheses  immediately  after  the 
name  of  the  requesting  agency. 
StJPPLBMBirARY  MFOfMATION:  Each  yeer 
U.S.  Government  agencies  create 
billions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  accumulation,  agency 


records  managere  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
Slates.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  account  their  administrative  use  by 
thb  agency  of  origin,  the  rights  of  the 
Government  and  of  private  persons 
directly  affected  by  the  Government's 
activities,  and  historical  or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
eadi  schedule,  and  briefly  describes  the 
records  proposed  for  disposal.  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be 
furnished  to  eadi  requester. 

Sdiedales  Pending 

1.  Executive  Office  of  the  President. 
Office  of  the  United  States  Trade 
Representative  (Nl^364-06-2). 
Electronic  and  textual  records  created 
after  July  14, 1994,  that  are  duplicative 
or  deal  with  routine  administrative 
matters.  (Master  file  of  e-mail  messages 
will  be  preserved.) 

2.  Executive  Office  of  the  President. 
Office  of  the  United  SUtes  Trade 
RepreSbntative  (Nl-364-96-3). 
Electronic  and  textual  records  created 
after  August  14, 1991  and  before  July  15. 
1994,  that  are  duplicative  or  deal  with 
routine  administrative  matters.  (Master 

'  file  of  e-mail  messages  will  be 
preserved.) 

3.  Department  of  Health  &  Human 
Services.  Health  Care  Financing 
Administration  (Nl-440-94-1). 
Medicaid  state  waivere  program  files 
and  state  ADP  systems  plan  files. 

4.  Defense  Intelligence  Agency  (Nl- 
373-94-1).  Routine  and  facilitative 
records. 
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Dated:  September  12, 1996. 

James  W.  Moon. 

Assistant  Archivist  for  Records 
Administration. 

(PR  Doc.  96-24096  Filed  9-19-96:  8:45  aro| 
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NATIONAL  SCIENCE  FOUNDATION 

Collection  of  Information;  Sukxniaalon 
for  QMS  Review:  Comment  Request 

Title  of  Proposed  Collection:  Survey 
of  Graduate  Students  and  Postdoctorates 
in  Science  and  Engineering. 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
National  Science  Foundation  (NSF)  will 
publish  periodic  summaries  of  proposed 
projects.  Such  a  notice  was  published  at 
Federal  Register  38228,  Dated  July  23. 
1996.  No  public  comments  were 
received. 

The  materials  are  now  being  sent  to 
OMB  for  review.  Send  any  written 
comments  to  Desk  Officer:  OMB  No. 
3145-0062,  OKA,  Office  of 
Management  and  Budget,  Washington, 
DC  20503.  Comments  should  be 
received  by  October  18, 1996. 

Comments  are  invited  on  (a)\whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  fonctions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Proposed  Project:  Graduate  Students 
in  science,  engineering,  and  health 
fields  in  U.S.  colleges  and  universities, 
by  source  and  mechanism  of  support 
and  by  demographic  characteristics — ^A 
mail  survey,  the  Survey  of  Graduate 
Students  and  Postdoctorates  in  Science 
and  Engineering  originated  in  1966  and 
has  been  conducted  annually  since 
1972. 

The  survey  is  the  academic  graduate 
enrollment  components  of  the  NSF 
statistical  program  that  seeks  to 
"provide  a  central  clearinghouse  for  the 
collection,  interpretation,  and  analysis 
of  data  on  the  availability  of,  and  the 
current  and  projected  need  for, 
scientific  and  technical  resources  in  the 
United  States,  and  to  provide  a  source 
of  information  for  policy  formulation  by 
other  agencies  of  the  Federal 
government"  as  mandated  in  the 


National  Science  Foundation  Act  of 
1950.  The  proposed  project  will 
continue  the  current  survey  cycle  for 
three  to  five  years.  The  annual  Fall 
surveys  for  1996  through  2000  will 
survey  the  universe  of  approximately 
725  institutions  offisring  accredited 
graduate  programs  in  science, 
engineering,  or  health.  The  survey  has 
provided  continuity  of  statistics  on 
graduate  school  enrollment  and  support 
for  graduate  students  in  all  science  and 
engineering  and  health  fields,  with 
separate  data  requested  on  demographic 
characteristics  (race/ethnicity  and 
gender  by  hiU-time  and  part-time 
enrollment  status).  Statistics  from  the 
survey  are  published  in  NSF'(s  annual 
publication  series  Academic  Science 
and  Engineering  Graduates,  in  NSF 
publications  Science  and  Engineering 
Indicators,  Women,  Minorities,  and 
Persons  with  Disabilities  in  Science  and 
Engineering,  and  are  available 
electronically  on  the  World  Wide  Web. 
The  survey  will  be  mailed  primarily 
to  the  administrators  at  the  Institutional 
Research  Offices.  To  minimize  burden 
the  NSF  is  exploring  possibilities  for 
using  an  automatic  survey  questionnaire 
(ASQ)  diskette,  on  which  institutions 
would  receive  their  previous  year's  data 
and  a  complete  program  for  editing  and 
trend  checking.  Respondents  will  be 
encouraged  to  participate  in  this 
initiative  should  they  so  wish. 
Traditional  paper  questionnaires  will 
also  be  available,  with  edition  and  tend 
checking  performed  as  part  of  the 
survey  processing.  The  public  response 
burden  is  estimated  to  be  one  hour  and 
forty-five  minutes  per  response. 

Dated:  September  16, 1996. 
Herman  G.  Fleadng. 
NSF  Reports  Clearance  Officer. 
(FR  Doc.'96-24076  Filed  9-19-96;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[DockM  Na  50-255] 

Consumers  Power  Company;  Notice  of 
Consideration  of  Issuance  of 
Amendn>ent  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
20  issued  to  Consumers  Power 
Company  (the  licensee)  for  operation  of 
the  Palisades  Plant  located  in  Van  Buren 
County.  Michigan. 


The  proposed  amendment  would 
revise  the  Palisades  Technical 
Specifications  (TS)  Administrative 
Controls  section  (Section  6)  to  adopt  the 
format  of  NUREG-1432.  "Standard 
Technical  Specifications,  Combustion 
Engineering  Plants."  The  proposed 
amendment  would  also  revise 
definition,  safety  limit,  limiting 
condition  for  operation,  and 
surveillance  requirement  TS  associated 
with  the  revision  of  the  administrative 
controls  section,  and  would  make 
editorial  revisions  to  references 
throughout  the  TS  to  10  CFR  Part  20 
requirements. 

Ilie  prop<Med  amendment  classified 
the  changes  as  Less  Restrictive,  More 
Restrictive,  Relocated,  or 
Administrative. 

Proposed  changes  classified  as  less 
restrictive  include  revision  of 
surveillance  intervals  for  inservice 
ins{>ection  (ISI)  of  the  chemical  and 
volume  control  system  regenerative  heat 
exchanger,  inspection  of  containment 
spray  nozzles,  and  containment 
integrated  leak  rate  testing;  and  revision 
or  deletion  of  several  administrative  and 
reporting  requirements. 

In  addition  to  these  less  restrictive 
changes,  the  proposed  amendment 
would  also  add  new  requirements,  or 
revise  certain  existing  requirements  to 
result  in  additional  operational 
restrictions  (classified  as  "More 
Restrictive"  changes);  relocate  selected 
requirements  fitim  the  TS  to  other 
licensee-controlled  documents 
(classified  as  "Relocated"  changes);  and 
move  or  clarify  requirements  within  the 
TS  without  affecting  their  technical 
content  (classified  as  "Administrative" 
changes). 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Enei^y  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
mai^gin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration.  The  NRC  staff 
has  reviewed  the  licensee's  analysis 
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against  the  three  standards  of  10  CFR 
50.92(c).  The  staff's  review  is  presented 
below. 

1.  Do  the  proposed  changes  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

"Less  Restrictive"  changes: 

The  proposed  changes  to  surveillance 
requirements  allow  longer  surveillance 
testing  intervals.  Increasing  the 
surveillance  interval  does  not  involve  a 
change  to  the  plant  design  or  operation. 
Therefore,  the  proposed  changes  cannot 
increase  the  probability  of  a  previously 
evaluated  accident. 

Surveillance  intervals  established  at 
the  time  of  plant  licensing  were  based 
on  engineering  judgement.  Reviews  of 
operating  experience  since  that  time 
have  found  that  increases  in  the 
surveillanoe  intervals  afiiscted  by  the 
proposed  amendment  can  be 
accommodated  with  minimal  iacreasea 
in  overall  accident  risk.  Therefore, the 
proposed  changes  in  surveillance 
intervals  will  not  resuh  in  a  significant 
increase  in  the  consequences  of  any 
accident  previously  evaluated. 

The  proposed  changes  which  revise  or 
delete  administrative  and  reporting 
requirements  do  not  aher  plant  design 
or  operation.  Therefore,  they  would  not 
increase  the  probability  or  consequences 
of  any  accident  previously  evaluated. 

"More  Restrictive"  changes: 

TIlMe  proposed  changes  add  new 
requirements,  or  revise  existing 
requirements  to  result  in  additional 
operational  restrictions.  Since  the  TS. 
«vith  all  "More  Restrictive"  changes 
incorporated,  will  still  contain  all  of  the 
requirements  which  existed  prior  to  the 
changes,  "More  Restrictive"  changes 
cannot  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

"Relocated"  and  "Administrative" 
changes: 

These  proposed  changes  relocate 
requirements  hom  TS  to  documents 
controlled  in  accordance  with  10  CFR 
50.54(a)  or  50.59,  or  move  or  clarify 
requirements  within  the  TS,  without 
affecting  their  technical  ctnitent.  These 
changes  do  not  alter  plant  design  or 
operation.  Therefore,  they  cannot 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

2.  Do  the  proposed  changes  create  the 
poesibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated? 
"Less  Restrictive"  changes: 

The  proposed  changes  to  surveillance 
requirements  allow  longer  surveillance 
testing  intervals.  Increasing  the 
surveillanoe  interval  does  not  involve  a 
change  to  the  plant  design  or  operation. 


Therefore,  the  proposed  changes  do  not 
creete  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

The  proposed  changes  which  revile  or 
delete  administrative  and  reporting 
requirements  do  not  alter  plant  design 
or  operation.  Therefore,  thay  do  not 
create  the  poMlbility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

"More  Restrictive"  changes: 

These  proposed  changes  add  new 
requirements,  or  revise  existing 
requirements  to  result  in  additional 
operational  restrictions.  Since  the  TS, 
with  all  "More  Restrictive"  changes 
incorporated,  will  still  contain  all  of  the 
requirements  which  existed  prior  to  the 
changes.  "More  Restrictive"  changes 
cannot  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

"Relocated"  and  "Administrative" 
changes: 

These  proposed  changes  relocate 
requirements  from  TS  to  documents 
controlled  in  accordance  with  10  CFR 
S0.54(a)  or  50.59,  or  move  or  clarify 
requirements  «vithin  the  TS,  without 
affecting  their  technical  contetot.  These 
changes  do  not  alter  plant  design  or 
operation.  Therefore,  they  do  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  pieviouafy 
evaluated. 

3.  Do  the  proposed  changes  involve  a 
significant  reduction  in  a  margin  of 
safiaty? 

"Less  Restrictive"  changes: 

The  proposed  changes  to  surveillance 
requirements  allow  longer  surveillance 
testing  intervals.  Increesing  a 
surveillance  interval  does  not  involve  a 
change  to  the  plant  design  or  operation. 
The  margins  of  safety  which  may  be 
impacted  by  the  proposed  changes 
involve  the  peak  containment 
temperature  and  pressure  and  the  oSrite 
dose  consequences  of  design-besis 
accidents.  With  respect  to  the 
regenerative  heat  exchanger,  the 
proposed  testing  interval  is  consistent 
with  the  interval  required  by  the 
American  Society  of  Mechanical 
Engineere  Boiler  and  Pressure  Vessel 
Code,  which  is  considered  adequate  to 
ensure  system  integrity:  the  increased 
probability  of  system  leakage  due  to  the 
increased  testing  interval  is  minimal; 
and  any  leakage  would  be  retained 
within  the  primary  containment.  With 
respect  to  the  containment  spray 
nozzles,  the  increased  probability  of 
spray  nozzle  blodcage  due  to  the 
increased  testing  interval  is  minimal: 
and  the  containment  air  coolen  provide, 
a  redundant  means  of  controlling 
containment  atmosphere  temperettire 


and  pressure.  With  respect  to  the 
containment  leak  rate  testing  interval,' 
the  proposed  change  does  not  modify 
the  containment  performance  criteria. 
Therefore,  operation  of  the  facility  in 
accordance  with  the  proposed  changes 
does  not  involve  a  significant  reduction 
in  a  margin  of  safety. 

The  proposed  changes  which  revise  or 
delete  administrative  and  reporting 
requirements  do  not  alter  plant  design 
or  operation.  Therefore,  tlMy  do  not 
involve  a  significant  reduction  in  a 
margin  of  safety. 

"More  Restrictive"  changes: 

These  proposed  changes  add  new 
requirements,  or  revise  existing 
requirements  to  resuh  in  additional 
operational  restrictions.  Since  the  TS, 
with  all  "More  Restrictive"  changes 
incorporated,  will  still  contain  all  of  the 
lequirsmmts  which  existed  prior  to  the 
changes,  "More  Restrictive"  changes 
cannot  involve  a  significant  reduction  in 
a  margin  of  safety 

"Relocated"  and  "Administrative" 
changes: 

TtMse  proposed  changes  relocate 
requirements  from  TS  to  documents 
controlled  in  accordance  with  10  CFR     • 
50.54(a)  m  50.59.  or  move  or  clarify 
requirements  within  the  TS,  without 
affecting  their  technical  content.  These 
changes  do  not  alter  plant  design  or 
operation.  Therefore,  they  do  not 
involve  a  significant  reduction  in  a 
margin  of  saifety. 

BaiMd  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefoie,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
simificant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  prc^Kised 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
hilure  to  act  in  a  timely  way  would 
result.  fr>r  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Kegister  a  notice 
of  issuance  and  provide  for  opportunity 
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for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrwjuently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  Review  and 
EMrectives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555-0001,  and 
should  cite  the  publication  date  and 
page  number  of  this  Federal  Register 
notice.  Written  comments  may  also  be 
delivered  to  Room  6D22.  Two  White 
Flint  North,  11545  Rockville  Pike, 
Rockville,  Maryland,  from  7:30  a.m.  to 
4:15  p.m.  Federal  workdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street.  NW.,  Washington.  DC. 

The  filing  of  nHjuests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  October  21. 1996.  the  licensee  may 
file  a  request  for  a  hearing  with  re^aect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
fi  led  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the  Van 
Wylen  Library,  Hope  College,  Holland, 
Michigan  49423.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
bow  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 


petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  aiiy  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(!5)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  ESdb  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one " 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 


If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission^nay  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 
If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearii^  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  PubUc 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  )ohn 
Hannon:  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  to  judd  L.  Bacon, 
Esquire  Consumers  Power  Company, 
212  West  Michigan  Avenue.  Jackson, 
Michigan  49201,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(1)  (i)-^v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  December  II,  1995, 
as  supplemented  by  letters  dated 
January  18. 1996,  and  September  3, 
1996,  which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC 
and  at  the  local  public  document  room 
located  at  the  Van  Wylen  Library,  Hope 
College,  Holland,  Michigan  49423. 
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Dated  at  Rockville,  Maryland,  this  16th  day 
of  September  1996. 

For  the  Nuclear  Regulatory  Ckmuniaaion. 
Kobact  G.  Schuf. 

Project  Manager.  Project  Directorate  Uf-I , 
Division  of  Reactor  Projects— I W IV.  Office  of 
Nuclear  Reactor  Regulation. 
|FR  Doc.  96-24132  Filed  8-19-96:  8:45  am] 
■UMOOOM  nm  ii-> 


(EAM-3021 

ORO  SlMl  Oorpomtion  (QRO);  Order 
Suspending  Ucenae  (ImnMdIately 
Effective)  and  Requiring  Transfer  of 
Ucenaed  Materlai 

I 

GRD  Steel  Corporation.  (Licensee)  is 
the  holder  of  NRC  License  No.  37- 
30147-01  issued  by  the  Nuclear 
Regulatory  Commission  (NRC  or 
Commission)  on  February  6, 1995 
pursuant  to  10  CFR  Fart  30.  License  No. 
37-30147-01  authorizes  the  possession 
and  use  of  up  to  10  millicuries  of  cobalt- 
60  in  sealed  sources  (with  a  maximum 
activity  pee  source  of  3.3  millicuries). 
The  license  is  due  to  expire  on  February 
28.  2005.  GRD  was  engaged  in  the 
manufacturing  of  cartran  steeL 

n 

On  December  22, 1995,  the  NRC 
issued  a  Notice  of  Violation  to  GRD  for 
two  violations  of  NRC  requirements. 
GRD  responded  to  the  Notice  of 
Violation  on  December  29, 1995.  Sincp 
the  NRC  had  questions  concerning  the 
adequacy  of  the  GRD  response  regarding 
locking  of  the  sources,  the  NRC  Region 
I  staff  contacted  GRD's  Radiation  Safety 
Officer  (RSO)  (Mr.  Mauro  Coruzzi)  on 
March  28, 1996.  by  telephone.  The  RSO 
indicated  that  GRD's  operations  had 
ceased  and  he  was  no  longer  working 
for  GRD;  the  employment  of  all  CRD 
employees  was  either  terminated  or 
transferred  to  another  steel  company 
(Commercial  Steel  Corporation 
(Commercial  Steel)):  and  the  owner  of 
the  building  that  housed  the  GRD 
operation  was  the  Monongahela 
Industrial  Development  Association 
(MIDA)  which  now  held  title  to  GRD's 
Mid  Mound  Center  facility  and  to  both 
gauges  as  a  result  of  its  purchase  at  a 
sheriffs  foreclosure  sale  of  the  property 
of  GRD,  and  which  was  controlling 
access  to  the  building  via  the  posting  of 
guards.  MIDA  is  not  licensed  by  the 
NRC  to  possess  radioactive  m&terial. 

On  April  10, 1996,  Region  I  contacted 
Mr.  Coruzzi  by  telephone  because  GRD 
had  not  made  a  formal  declaration  of 
bankruptcy  or  requested  the  NRC  to 
assent  to  a  change  of  ownership.  The 
RSO  indicated  that  GRD  was  not  in 


bankruptcy  nor  had  there  been  a  change 
of  ownership.  However,  he  did  indicate 
that  MIDA  had  taken  control  of  the 
facility  because  of  GRD's  apparent 
abandonment  of  the  facility.  He  also 
indicated  that  the  two  gauges  located  at 
the  facility,  each  containing 
approximately  3.3  niillicuriesof  cobalt- 
60.  were  locked  and  not  in  use,  nor 
could  the  gauges  be  accessed  by 
unauthorized  personnel  because  he  was 
the  only  person  in  possession  of  the  key 
used  to  unlock  the  gauges. 

During  the  April  10. 1996 
conversation.  Rsgion  I  requested  that 
GRD  promptly  document  the 
information  received  veriwlly  from  the 
RSO.  Since  such  documentation  was  not 
promptly  received  by  the  NRC.  the  NRC 
sent  GRD  a  letter,  dated  April  23, 1996, 
advising  the  company  to  notify  the  NRC 
if  it  decided  to  change  ownership, 
terminate  licensed  activities,  or  declare 
bankruptcy.  GRD  did  not  reply  to  that 
letter.  As  a  result,  on  June  18, 1996,  Mr. 
Coruzzi  was  again  contacted  by 
telephone  by  NftC,  Region  I.  At  that 
lime,  Mr.  Coruzzi  informed  the  NRC 
that  the  GRD  President,  Mr.  Pradip  K. 
Ghosh,  was  working  for  Commercial 
Steel,  Glassport,  Pennsylvania. 

Shortly  thereafter,  on  June  19, 1996. 
NRC  Region  I  telephoned  Mr.  Ghosh, 
because  of  NRC  concerns  that  (1)  the 
gauges  were  in  the  possession  of  MIDA. 
and  that  GRD  had  transferred  matwial  to 
MIDA,  an  unlicensed  entity,  in  violation 
of  the  requirements  of  10  CFR  30.3  and 
10  CFR  30.41,  and  (2)  there  might  have 
been  a  transfer  of  control  of  the  license 
%vithout  first  obtaining  the 
Commission's  consent  in  writing  as 
required  by  10  CFR  30.34(b).  During  that 
conversation.  Mr.  Ghosh  made  a  number 
of  commitments  to  the  NRC,  including 
the  commitment  to  contact  APCEEJ 
Berthold.  the  manufacturer  of  the 
gauges,  by  July  15, 1996,  to  arrange  for 
return  of  the  gauges  to  the  manufacturer. 
Mr.  Ghosh  also  committed  to  provide  a 
completed  Certificate  of  Disposition 
(NRC  Form  314)  to  the  NRC.  and  request 
that  its  license  be  terminated,  by  July 
31, 1996.  The  NRC  issued  a 
Confirmatory  Action  Letter  (CAL)  to 
confirm  these  commitments  on  June  20, 
1996.  A  copy  of  this  CAL  was  also  sent 
to  MIDA. 

On  June  24. 1996,  GRD  sent  the  NRC 
Region  I  office  a  faoriroile  which  stated 
that  it  was  not  correct  to  state  that  GRD 
had  sold  the  property  to  MIDA  and 
therefore  it  was  not  correct  to  conclude 
that  GRD  had  transferred  the  license. 
GRD  also  stated  that  it  did  not  want  to 
terminate  the  license,  and  that  it  was 
working  to  gain  additional  financial 
backing  in  «der  to  restart  the  operation, 
and  requested  that  the  gauges  be  kept  in 


place  to  facilitate  restarting  the 
operation. 

On  June  26, 1996,  Supplement  1  to 
the  CAL  was  issued  to  GRD  and  a  copy 
was  sent  to  MIDA.  The  CAL  replaced 
the  statement  that  GRD  would  request 
termination  of  its  license  by  July  31, 
1996,  with  the  statement  that  GRD 
would  maintain  its  license  until  a  final 
determination  was  made  with  regard  to 
the  future  of  the  company. 

On  August  6. 1996,  NRC  Region  I 
learned  that  the  facility  had  been  broken 
into  approximately  two  to  three  weeks 
earlier.  Subsequently  on  August  6, 1996. 
NRC  Region  I  telephoned  Ms.  Lue  Ann 
Pawlick,  the  General  Manager  of  MIDA, 
about  the  apparent  break-in  at  the 
facility.  The  General  Manager  described 
the  materials  taken  from  the  facility,  and 
indicated  that  the  gauges  were  not. 
affiacted  by  the  break-in,  all  materials 
had  been  recovered,  the  perpetrators 
had  been  apprehended,  and  additional 
local  police  patrols  and  daily  walk- 
throughs by  a  local  president  of  the  steel 
workers  tmion  were  being  performed. 

On  August  6. 1996.  NRC  Region  I 
attempted  to  contact  the  President  of 
GRD.  At  that  time,  the  NRC  learned  that 
the  President  would  be  out  of  the 
country  until  early  September  and  could 
not  be  reached. 

On  August  12, 1996.  the  NRC  issued 
a  Confirmatory  Order  to  MIDA  to  assure 
that  MIDA  maintains  control  of  the 
NRC-licensed  gauges  and  that  the 
gauges  will  remain  locked  at  all  times: 
that  MIDA  request  additional  patrols 
firom  the  local  police  in  the  area,  until 
such  time  as  the  gauges  are  transferred 
to  an  authorized  recipient;  that  MIDA 
perform  daily  walk-throughs  of  the 
plant  to  ensure  that  the  gauges  had  not 
been  tampered  with;  that  MIDA  either 
obtain  a  license  from  the  NRC  to  possess 
the  material  or  to  transfer  the  material 
to  a  specific  NRC  or  Agreement  State 
licensee  authorized  to  possess  such 
material,  and,  in  the  alienee  of 
obtaining  a  license  from  the  NRC  to 
possess  Oie  gauges,  transfer  the  gauges 
within  90  days  from  the  date  of  this 
Order,  either  back  to  the  manufacturer, 
or  to  another  authorized  recipient;  and 
that  MIDA  inform  the  NRC  by  August 
19, 1996  under  oath  or  affirmation 
regarding  the  specific  actions  MIDA  will 
take  to  comply  with  these  conditions. 

The  NRC  nas  also  received 
information  from  the  Pennsylvania 
Corporation  Bureau  that  indicated  that 
there  was  some  similarity  in  corporate 
officers  of  GRD  Steel  and  Commercial 
Steel.  The  NRC  has  determined  that  the 
President  and  Radiation  Safety  Officer 
(RSO)  of  GRD  Steel  are  currently 
employed  by  Commercial  Steel,  and  that 
telephone  calls  to  GRD  are  answered  by 
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Commercial  Steel,  and  that  the  address 
of  both  companies  is  the  same. 

in 

Based  on  the  above,  it  appears  that 
GRD  Steel,  its  employees,  including  the 
President  and  the  Radiation  Safety 
Officer,  have  willfully  permitted  the 
licensed  gauges  to  be  transferred  to 
MIDA,  an  entity  known  by  GRD  not  to 
have  an  NRC  license  to  possess 
radioactive  material.  CRD  Steel,  as  the 
licensee,  remains  responsible  for 
assuring  that  the.licensed  material  is 
possessed  and  controlled  by  a  licensee 
of  the  Commission  or  an  Agreement 
State  and,  therefore,  is  jointly  and 
severally  responsible  with  MIDA  for  the 
proper  transfer  of  that  licensed  material 
now  possessed  by  MIDA.  Further,  the 
actions  of  GRD  Steel,  including  the 
failure  to  reply  to  NRC  inquiries  and  to 
reply  completely  to  the  Notice  of 
Violation  issued  in  E)ecember  1995  in  a 
timely  manner,  indicate  that  GRD  Steel 
is  not  able  to  conduct  its  program  in 
accordance  with  all  NRC  requirements. 

Consequently,  I  lack  the  requisite 
reasonable  assurance  that  the  Licensee's 
activities  can  be  conducted  under 
License  No.  37-30147-01  in  compliance 
with  the  Commission's  requirements 
and  that  the  health  and  safety  of  the 
public,  including  the  Licensee's 
employees,  will  be  protected.  Therefore, 
public  health,  safety,  and  interest 
require  that  License  No.  37-30147-01 
be  suspended.  Furthermore,  pursuant  to 
10  CFR  2.202, 1  find  that  the 
significance  of  the  violaticHi  described 
above  is  such  that  public  health,  safiaty, 
and  interest  require  that  this  Order  be 
immediately  effective. 

IV 

Accordingly,  pursuant  to  sections  81, 
161b,  161i,  161o,  182  and  186  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  regulations  in  10 
CFR  2.202  and  10  CFR  Part  30,  it  is 
hereby  ordered,  efi'ective  immediately, 
that: 

A.  GRD's  authority  under  License  No. 
37-30147-01  to  receive,  possess,  and 
use  radioactive  material  is  suspended. 
GRD  may  only  possess  material  for  the 
purpose  of  transferring  it  to  an 
authorized  recipient  under  condition  B 
below; 

B.  GRD  will  transfer,  in  cooperation 
with  MIDA,  ail  NRC-regulated  material 
to  an  authorized  recipient  within  60 
days  of  receipt  of  this  Order.  If  GRD 
believes  it  does  not  have  sufficient 
funds  to  complete  the  transfer,  it  must 
provide  within  30  days  of  this  Order, 
evidence  supporting  such  a  claim  by 
submitting  to  the  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 


Commission,  Washington,  D.C.  20555, 
in  writing  under  an  oath  or  affirmation: 

(1)  An  estimate  of  the  cost  of  the 
transfer  and  the  basis  for  the  estimate, 
including  the  license  number  and 
identity  of  the  entity  that  would  perform 
the  transfer; 

(2)  Written  statements  frt)m  at  least 
two  banks  stating  that  GRD  could  not 
qualify  for  a  loan  to  pay  for  the  transfer, 

(3)  Copies  of  the  Federal  income  tax 
retiun  for  the  years  ending  1994  and 
1995  for  GRD  Steel  Corporation  and  its 
officers; 

(4)  Copies  of  profit  and  loss 
statements  from  GRD  Steel  Corporation 
for  these  same  years; 

C.  GRD  shall  notify  NRC  Region  I  at 
least  two  working  days  prior  to  the  date 
of  the  transfer  so  that  NRC  may,  if  it 
elects,  observe  the  transfer  of  this 
material  to  an  authorized  recipient; 

D.  GRD,  within  seven  days  following 
the  completion  of  the  transfer,  shall 
provide  to  the  Regional  Administrator, 
Region  I: 

(1)  Confirmation  in  writing  (NRC 
Form  314)  that  the  radioactive  material 
has  been  transferred;  and 

(2)  A  copy  of  the  certification  from  the 
authorized  recipient  that  the  material 
has  been  received. 

E.  The  provisions  of  Section  IV  of  this 
Order  do  not  relieve  MIDA  of  any 
requirement  imposed  by  the 
Confirmatory  Order  dated  August  12, 
1996.  identified  in  Section  II  of  this 
Order. 

The  Regional  Administrator.  Region  I, 
may  relax  or  rescind,  in  writing,  any  of 
the  above  conditions  upaa  a  showing  by 
GRD  of  good  cause. 

V 

In  accordance  with  10  CFR  2.202,  the 
Licensee  must,  and  any  other  person 
adversely  affected  by  this  Order  may,  ■ 
submit  an  answer  to  this  Order,  and 
may  request  a  hearing  within  20  days  of 
the  date  of  this  Order.  Where  good  cause 
is  shown,  consideration  will  be  given  to 
extending  the  time  to  request  a  hearing. 
A  request  for  extension  of  time  must  be 
made  in  writing  to  the  Director,  Office 
of  Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
and  include  a  statement  of  good  cause 
for  the  extension.  The  answer  may 
consent  to  this  Order.  Unless  the  answer 
consents  to  this  Order,  the  answer  shall, 
in  writing  and  under  oath  or 
affirmation,  specifically  admit  or  deny 
each  allegation  or  charge  made  in  this 
order  and  set  for  the  matters  of  fact  and 
law  on  which  the  Licensee  or  other 
person  adversely  affected  relies  and  the 
reasons  as  to  why  the  Order  should  not 
have  been  issued.  Any  answer  or 
request  for  a  hearing  shall  be  submitted 


to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission.  ATTN:  Chief, 
Docketing  and  Service  Section, 
Washington,  D.C.  20555.  Copies  also 
shall  be  sent  to  the  CKrector,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555, 
to  the  Assistant  General  Counsel  for 
Hearings  and  Enforcement  at  the  same 
address,  to  the  Regional  Administrator, 
NRC  Region  I,  475  Allendale  Road,  King 
of  Prussia,  Pennsylvania,  19406-1415, 
and  to  the  Licensee.  If  such  a  perscm 
requests  a  hearing,  that  person  shall  set 
forth  with  particularity  the  maimer  in 
which  his  interest  is  adversely  affected 
by  this  Order  and  shall  address  the 
criteria  set  forth  in  10  CFR  2.714(d). 

If  a  hearing  is  requested  by  the 
Licensee  or  a  person  whose  interest  is 
adversely  affected,  the  Commission  will 
issue  an  Order  designating  the  time  and 
place  of  any  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  such 
hearing  shall  be  whether  this  Order 
should  be  sustained. 

Pursuant  to  10  CFR  2.202(c)(2)(i),  the 
Licensee,  or  any  other  person  adversely 
affected  by  this  Order,  may,  in  addition 
to  demanding  a  hearing,  at  the  time  the 
answer  is  filed  or  sooner,  move  the 
presiding  officer  to  set  aside  the 
immediate  effectiveness  of  the  Order  on 
the  groimd  that  the  Order,  including  the 
need  for  immediate  effectiveness,  is  not 
based  on  adequate  evidence  but  on  mere 
suspicion,  unfounded  allegations,  or 
error. 

In  the  absence  of  any  request  for 
hearing,  or  written  approval'of  an 
extension  of  time  in  which  to  r^uest  a 
,  hearing,  the  provisions  specified  in 
Section  IV  above  shall  be  final  20  days 
from  the  date  of  this  Order  without 
further  order  or  proceedings.  If  an 
extension  of  time  for  requesting  a 
hearing  has  been  approved,  the 
provisions  specified  in  Section  IV  shall 
be  final  when  the  extension  expires  if  a 
hearing  request  has  not  been  received. 
An  answer  or  a  request  for  hearing  shall 
not  stay  the  immediate  effiactiveness  of 
this  order. 

Dated  at  Rockviile,  Maryland  this  13th  day 
of  September  1996. 

For  the  Nuclear  Regulatory  Commission. 
Hugh  L.  Thompson,  Jr., 
Deputy  Executive  Director  for  Nuclear 
Materials  Safety.  Safeguards,  and  Operations 
Support. 

(FR  Doc.  96-24133  Filed  9-19-96:  8:45  am] 
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NorUMMt  UttHtlM  SMvte*  Companr. 
Nodoa  of  Conaklaratlon  oflaauanoa  of 

Amandmant  to  Facility  Oparating 
Uoanaa.  Profwaad  No  Significant 
Haarda  ConaMaratlon  Dalannination, 
and  Opportunity  for  a  Haaring 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is  . 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
65  iwued  to  Northeast  Nuclear  Energy 
Company,  et  al.  (the  licensee)  for 
operation  of  the  Millstone  Nuclear 
Power  Station,  Unit  No.  2,  located  in 
New  London.  Connecticut. 

The  proposed  amendment  was 
requested  on  August  27. 1996.  The 
proposed  changes  would  clarify  the 
Millstone  Unit  No.  2  Technical 
Specifications  (TSs)  limiting  condition 
for  operation  (LCO)  and  surveillance 
requirements  for  the  charging  pumps 
and  high  pressure  safety  ipjection 
(HPSI)  pumps  when  the  unit  is  shut 
down  (Modes  5  and  6). 

The  maximum  number  of  pumps 
allowed  to  be  capable  of  injecting  into 
the  reactor  coolant  system  (RCS)  in 
Modes  5  and  6  is  limited  based  on  the 
relief  capacity  of  the  RCS.  Limiting  the 
number  of  pumps  ensures  adequate  low 
temperature  overpressure  protection. 
Ho%vever.  the  current  TSs  are  not  clear 
on  the  actions  required  for  the  operable 
pumps  when  surveillance  testing  is 
being  performed  on  the  emergency 
diesel  generetora  or  when  the 
emergency  power  sources  are  not 
available. 

TSs  3.1.2.S,  3.1.2.3.b,  4.1.2.3.2.  and 
4.1.2.3.3«re  all  changed  to  clearly 
differentiate  between  the  pumps 
required  to  be  capable  of  iniecting  into 
the  RCS  and  those  required  to  be  made 
inca[>able  of  injecting  into  the  RCS.  The 
TS  Bases  remain  unchanged  since  the 
request  does  not  change  the  number  of 
pumps  required  to  be  capable  or  the 
number  of  pumps  rendered  incapable  of 
injecting  into  the  RCS. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
signiHcant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 


evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kiiKl  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  ina 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  si^iificant 
hazards  consideration,  which  is 
presented  below: 

The  proposed  changes  do  not  Involve  (a 
signifisant  hazards  considerationi  because 
the  changes  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequence  of  an  accident 
previously  evaluated. 

The  change  clarifies  that  only  the  pumps 
required  to  be  incapable  of  injecting  into  the 
RCS  need  to  be  surveilled  to  verify  their 
iocapecitated  status.  The  change  continues  to 
be  consistent  witli  the  current  Bases  of  the 
Technical  Specifications  for  Boration  Systes. 
3/4.1.2  and  uses  wording  similar  to  that  in 
the  Improved  Standard  Technical 
Specflcations  for  Combustioo  Engineering 
plants  (NUREG-1432).  The  change  continues 
to  ensure  that  reactivity  control  and  makeup 
capability  is  available  during  each  nnode  of 
facility  operation  and  that  adequate  low 
temperature  overpressure  protection  is 
provided.  The  change  neither  increasea  nor 
deuoBWi  the  numer  of  charging  and  HPSI 
pumps  required  to  be  OPERABLE  during 
operation  of  the  facility  and  therefore,  it  does 
not  involve  a  significant  increase  in  the 
prot)ability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Create  the  possibility  of  a  new  or    ' 
different  kind  of  accident  from  any 
previously  analysad. 

The  change  clarifies  that  only  the  pumps 
required  to  be  incapable  of  injecting  into  the 
RCS  need  to  be  surveilled  to  verify  their 
incapacitated  status.  The  change  continues  to 
be  consistent  with  the  current  Bases  of  the 
Technical  Specifications  for  Boration 
Systems,  3/4.1.2.  It  continues  to  ensure  that 
reactivity  control  and  makeup  capability  is 
available  during  each  mode  of  facility 
operation  and  that  adquate  low  temperature 
overpressure  protection  is  provided.  The 
change  neither  increases  nor  decreases  the 
number  of  charging  and  HPSI  pumps 
required  to  be  OPERABLE  during  operation 
of  the  facility  and  therefore,  it  does  not  create 
the  possibility  of  a  new  or  diflisrent  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety. 

The  change  is  consistent  with  the 
Technical  Specification  Bases  for  Boration 
System,  3/4.1.2.  It  continues  to  ensure  that 
reactivity  control  and  makeup  capability  is 
available  during  each  mode  of  focility 
operation  and  that  adequate  low  temperature 
overpressure  protection  is  provided.  No 
changes  in  analysis  assumptions  are  required 
and  therefore,  there  is  not  a  reduction  in  the 
margin  of  safety.  On  the  contrary, 
maintaining  reactivity  control  and  makeup 
capability  during  each  mode  of  bcility 
operation  while  also  ensuring  adequate  low 
temperature  overpressure  protection  will 
actually  increase  the  margin  of  safety. 


The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
rMult.  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received,  ^ould 
the  Conunission  take  this  action,  it  will 
publish  in  the  Federal  leister  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance,  liie 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infiequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  and 
should  cite  the  publication  date  and 
page  number  of  this  Federal  Register 
notice.  Written  comments  may  also  be 
delivered  to  Room  6D22,  Two  White 
Flint  North,  11545  Rockville  Pike. 
Rockville,  Maryland,  from  7:30  a.m.  to 
4:15  p.m.  Federal  workdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street,  NW.,  Washington.  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  October  21, 1996,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  fadlity  operating  lipense  and 
any  person  whose  interest  nuiy  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
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petition  for  leave  to  intervene  shall  be 
filed  In  accordance  with  the   • 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  ciurent  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  local  public 
dotniment  rooms  located  at  the  Learning 
Resoiut»s  Center,  Three  Rivers 
Conun unity-Technical  College.  574  New 
London  Turnpike,  Norwich, 
Connecticut,  and  the  Waterford  Library, 
ATTN:  Vince  Juiiano,  49  Rope  Feny 
Road.  Waterford,  Connecticut.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safisty  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 

an  appropriate  order^ 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factore:  (1)  The  nature  of  the 
petitioner's  right  imder  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  die  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  idmtify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  id  tlie 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  sp>ecificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  sfiecific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 


bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contmtion  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fiilly  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determinatimi  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  detmmination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 
ff  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington.  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missouri 
X-ims)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 


following  message  addressed  to  Phillip 
F.  McKee:  petitioner's  name  and 
telephone  Aumber,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Fednvl 
Register  nonce.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555^4)001,  and  to  Ms.  L-  M. 
Cuoco,  Senior  Nuclear  Counsel, 
Northeast  Utilities  Services  Company. 
Post  Office  Box  270,  Hartford, 
Connecticut  06141-0270,  attorney  for 
the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  August  27, 1996, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW..  Washington,  DC,  and  at  the 
local  pubUc  dociunent  rooms  located  at 
the  Learning  Resources  Center,  Three 
Rivers  Community-Technical  College, 
574  New  London  Turnpike,  Norwich, 
Connecticut,  and  the  Waterford  Library, 
ATTN:  Vince  Juiiano,  49  Rope  Ferry 
Road,  Waterford,  Connecticut. 

Dated  at  Rockville,  Maryland,  this  lltiuiay 
of  September  1996. 

For  the  Nuclear  Regulatory  Commission. 
Daniel  G.  McOonaM  Jr.,  Sr^ 

Project  Manager,  Northeast  Utilities  Profect 
Directorate,  Division  of  Reactor  Profects — 
////,  Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  96-24134  Filed  9-19-96:  8:45  am) 
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(Doctot  No.  30-31086;  Ucenae  No.  31- 
28369-01  ;EA  96-348] 

Roy  Sadovaky,  D.V.M.,  Floral  Park, 
New  York;  Order  Suapending  Ucenae 
(Effective  Inunediately)  and  Demand 
for  Information 

I 

Roy  Sadovsky,  D.V.M.,  (Licensee)  is 
the  holder  of  Byproduct  Nuclear 
Material  License  No.  31-28369-01 
(Licen^)  issued  by  the  Nuclear 
Regulatory  Commission  (NRC  or 
Commission)  pursuant  to  10  CFR  Part 
30.  The  License  authorizes  possession 
and  use  of  licensed  material  (i.e.,  gold- 
198  seeds)  for  implantation  in  horses  for 
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the  treatment  of  leg  iniuries  and 
diseases  in  accordance  with  the 
conditions  specified  therein.  Coodition 
10  of  the  License  requires  that  licensed 
material  be  used  only  at  the 
Meadowlands  Race  Track  irf  East 
Rutherford,  New  jersey,  or  Showplace 
Farm  and  Gaitway  Farm  in  Millstone 
Township,  New  Jersey.  The  License, 
originally  issued  on  Decembw  22. 1989, 
was  amended  on  January  10, 1992,  and 
expired  on  January  31, 1995.  The 
Licensee  filed  an  application  for 
renewal  on  January  24, 1995. 

n 

On  December  4  and  5. 1991,  the  NRC 
conducted  an  inspection  at  the  Hyatt 
Hotel  in  New  Brunswick,  New  Jersey, 
and  at  the  Gaitway  Farm  in  Millstone 
To«vn8hip.  New  Jersey.  During  the 
inspection,  the  inspector  determined 
that  the  Licensee  fa«d  used  licensed 
material  at  a  location  not  authorized  by 
the  License.  Specifically,  the  Licensee 
had  used  licensed  material  consisting  of 
gold-198  seeds  at  White  Birch  Farm  in 
Allentown.  New  Jersey,  an  unauthoriaed 
location. 

In  response  to  a  Notice  of  Violation 
issued  on  January  23, 1992,  the  Licensee 
stated  that  he  had  not  realized  that  the 
License  did  not  allow  work  at  White 
Birch  Farm,  and  that  "full  compliance 
to  avoid  further  violations  will 
commence  immediately  and  (my) 
procedures  will  be  limited  to  the  3  sites  ' 
allowed  by  (myl  license."  The  letter  was 
signed  by  Roy  Sadovsky.  D.VA4. 

On  August  26.  and  September  5, 1996, 
the  NRC  conducted  an  inspection  at  the 
Licensee's  office  in  Elmont,  New  York, 
and  at  the  Gaitway  Farm  in  Millstcme 
Township,  New  Jersey.  During  the 
inspection,  the  NRC  inspector 
determined  that  the  Licensee  had 
continued  to  conduct  licensed  activities 
at  a  location  not  authorized  by 
Condition  10  of  the  License. 
Specifically,  the  inspector  determined, 
through  review  of  records  and  interview 
of  the  Licensee,  that  gold-198  seeds 
were  used  at  White  Birch  Farm  in 
Allento«vn,  New  Jersey,  a  location  not 
listed  on  the  License,  cm  at  least  five 
occasions  in  1996,  five  occasions  in 
1995,  and  one  occasion  in  1994.  These 
violations  were  apparently  willful,  in 
that,  the  Licensee  had  hem  put  on 
notice  in  1992  that  the  License  limited 
use  of  licensed  material  to  only  the 
locations  authorized  on  the  License,  and 
was  aware  that  this  material  was  being 
used  at  Allentown,  New  Jersey,  a 
location  not  authorized  on  the  NRC 
license. 

Although  the  NRC  investigation  and 
inspection  into  this  matter  is  ongoing, 
based  on  information  developed  to  date. 


it  appears  that  the  UceiMee  violated 
adoitional  NRC  requirements  by:  (1) 
{ailing  to  secure  from  unauthorized 
removal  or  access  licensed  materials 
(approximately  120  millicuries  of  gold- 
198  that  were  stored  in  the  Licensee's 
unlocked,  open  vehicle  on  September  5. 
1996).  as  required  by  10  CFR  20.1801 
and  20.1802;  (2)  transporting  licensed 
material  without  complying  with  the 
applicable  requirements  of  the  U.S. 

Department  of  Transportation 

regulations,  as  required  by  10  CFR  71.5. 
including  failure  to  uae  a  Type  A 
package  as  required  by  49  CFR  173.415. 
nilurato  apply  the  radioactive  matefial 
yellow  n  label  required  by  49  CFR 
172.403,  and  failure  to  describe  the 
material  on  the  shipping  paper  as 
required  by  49  CFR  172.200;  (3)  failing, 
in  at  least  one  instance  in  March  1996, 
to  provide  individual  monitoring 
devices  to  personnel  who  assist  in  the 
Licensee's  use  of  licensed  material  and 
to  ensure  the  uae  of  those  devices  by 
such  personnel,  as  required  by 
Condition  IS  of  the  License 
(incorporating  Item  10  of  the  application 
dated  March  20, 1989):  and  (4) 
conducting  operations  with  gold-198 
licensed  material,  so  as  to  cause  dose 
rates  in  an  unrestricted  area  to  exceed 
2  millirem  in  any  one  hour,  as 
prohibited  by  10  CFR  20.1301(aH2). 

m 

Based  on  the  above,  it  appears  that  the 
Licensee  has  willfully  violated  NRC 
recpiirements.  Moreover,  these 
violations  are  of  significant  ccmoem  in 
that  they  have  the  potential  to  impact 
the  pvbUc  health  and  safsty.  In 
particular,  the  radiation  level  from  the 
quantity  of  gold-198  which  the  Licensee 
typically  uses  is  approximately  2.5  rem 
per  hour  at  10  centimeters,  and.  when 
implanted  in  horses,  the  legs  of  the 
treated  horses  produce  radiation  levels 
at  more  than  200  millirem  per  hour  at 
a  distance  of  30  centimeters. 

Given  the  high  radiation  levels 
emitted  by  this  licensed  material,  the 
Licensee's  storage  of  this  licensed 
material  in  an  unsecured  vehicle, 
transport  of  this  material  without  proper 
packaging,  failure  to  affix  proper  labels 
which  would  have  required  a 
radioactivematerial  yellow  level  n 
label,  and  hilure  to  include  shipping 
papers  which  accurately  described  the 
nature  of  this  licensed  material  are  of 
serious  concern  to  the  NRC.  Moreover, 
given  the  high  radiation  levels 
associated  with  these  sources,  the 
failure  to  provide  and  to  ensure  the  use 
of  individual  monitoring  by  a  worker 
raises  a  question  as  to  whether  workers 
were  exposed  to  radiation  levels  in 
excess  of  NRC  requirements. 


The  NRC  must  be  able  to  rely  on  the 
Licensee  to  comply  with  NRC 
requirements.  It  is  important  that 
licensed  material  be  used  in  accordance 
with  the  applicable  requirements.  It 
appears  tluit  the  Licensee  has  failed  to 
comply  with  numerous  Comnission 
requirements  and  has  also  MIed  to  take 
the  necessary  action  to  ocHieet  a 
violatioki  of  NRC  requirements  as 
describetl  in  a  letter  from  the  Licensee 
received  oy  the  NRC  on  February  7. 
1992.  While  the  NRC's  invest|gati(m  and 
Inspection  is  continuing,  given  the 
safety  significance  of  the  identified 
violations  and  the  apparent  willful 
nature  of  one  violation,  the  Licensee's 
actions  raise  serious  doubt  as  to  whether 
the  Licensee  is  able  or  willing  to  comply 
with  NRC  requirements  and  whether  the 
public  health  and  safety  will  be 
protected. 

Consequently,  I  lack  the  requisite 
reasonable  assurance  that  the  Licensee's 
current  operations  can  be  conducted 
under  License  No.  31-28369-01  in 
compliance  with  the  Commission's 
requirements  and  that  the  health  and 
safety  of  the  public  wdll  be  protected. 
Therefore,  the  public  health,  safety  and 
interest  require  that  License  No.  31- 
28369-01  be  suspended  pending  the 
completion  of  the  NRC's  investigation 
and  inspection,  and  fiirthar  order. 
Furthermore,  pursuant  to  10  CFR  2.202. 
I  find  that  the  significance  of  the 
violations  above  is  such  that  the  public 
health,  safety,  and  interest  require  that 
this  Ordw  be  immediately  efiiactive. 

IV 

Accordingly,  pursuant  to  sections  81. 
161b.  161i.  161o.  182  and  186  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  regulations  in  10 
CFR  2.202  and  10  CFR  Part  30.  It  is 
hereby  ordered,  effective  immediately, 
that  license  no.  31-28369-01  is 
suspended  as  follows: 

Pending  further  investigation, 
inspection,  and  Order  by  the  NRC: 

A.  All  NRC-licensed  material  in  the 
Licensee's  possession  shall  immediately 
be  placed  in  locked  storage. 

B.  The  Licensee  shall  suspend  all 
activities  under  the  License  to  use, 
receive,  or  transfer  Hcensed  material. 
All  other  requirements  of  the  License 
remain  in  effect. 

C.  All  records  related  to  licensed 
activities  must  be  maintained  in  their 
original  form  and  must  not  be  removed 
or  altered  in  any  way. 

The  Regional  Administrator.  Region  I. 
may,  in  writing,  relax  or  rescind  any  of 
the  above  conditions  upon 
demonstration  by  the  Licensee  of  good 
cause. 
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In  accordance  with  10  CFR  2.202,  the 
Licensee  must,  and  any  other  person 
adversely  affected  by  this  Order  may, 
submit  an  answer  to  this  Order,  and 
may  request  a  hearing  on  this  Order, 
within  20  days  of  the  date  of  this  Older. 
Where  good  cause  is  shown, 
consideration  will  be  given  to  extending 
the  time  to  request  a  hearing.  A  request 
for  extension  of  time  must  be  made  in 
writing  to  the  Director,  Office  of 
Enforcement,  and  include  a  statement  of 
good  cause  for  the  extension.  The 
answer  may  consent  to  this  Order. 
Unless  the  answer  consents  to  this 
Order,  the  answer  shall,  in  writing  and 
under  oath  or  afTirmation,  specifically 
admit  or  deny  each  allegation  or  charge 
made  in  this  Order  and  shall  set  forth 
the  matters  of  fact  and  law  on  which  the 
Licensee  or  other  person  adversely 
affected  relies  and  the  reasons  why  the 
Order  should  not  have  been  issued.  Any 
answer  or  request  for  hearing  shall  be 
submitted  to  the  Secretary.  U.S.  Nuclear 
Regulatory  Commission,  Attn:  Chief, 
Docketing  and  Service  Section. 
Washington,  EXI 20555.  Copies  also 
shall  be  sent  to  the  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555,  to 
the  Assistant  General  Counsel  for 
Hearings  and  Enforcement  at  the  same 
address,  to  the  Regional  Administrator, 
NRC  Region  I,  475  Allendale  Road.  King 
of  Prussia,  Pennsylvania  19406-1415, 
and  to  the  Licensee,  if  the  answer  or 
hearing  request  is  by  a  person  other  than 
the  Licensee.  If  a  person  other  than  the 
Licensee  requests  a  hearing,  that  person 
shall  set  forth  with  particularity  the 
manner  in  which  his  or  her  interest  is 
adversely  affected  by  this  Order  and 
shall  address  the  criteria  set  forth  in  10 
CFR  2.714(d). 

If  a  hearing  is  requested  by  the 
Licensee  or  a  person  whose  interest  is 
adversely  affected,  the  Commission  will 
issue  an  Order  designating  the  time  and 
place  of  any  hearing.  If  a  hearing  islield, 
the  issue  to  be  considered  at  such 
hearing  shall  be  whether  this  Order 
should  be  sustained.  * 

Pursuant  to  10  CFR  2.202(c)(2)(i),  the 
Licensee,  or  any  other  person  adversely 
affected  by  this  Order,  may,  in  addition 
to  demanding  a  hearing,  at  the  same 
time  the  answer  is  filed  or  sooner,  move 
the  presiding  officer  to  set  aside  the 
immediate  effectiveness  of  the  Order  on 
the  ground  that  the  Order,  including  the 
need  for  immediate  effectiveness,  is  not 
based  on  adequate  evidence  but  on  mere 
suspicion,  unfounded  allegations,  or     - 
error. 

In  the  absence  of  aiiy  request  for 
hearing,  or  written  approval  of  an 


extension  of  time  in  which  to  request  a 
hearing,  the  provisions  specified  in 
Section  IV  above  shall  be  final  20  days 
from  the  date  of  this  Order  without 
further  order  or  proceedings.  If  an 
extension  of  time  for  requesting  a 
hearing  has  been  approved,  the 
provisions  specified  in  Part  IV  of  this 
Order  shall  be  final  when  the  extension 
expires  if  a  hearing  request  has  not  been 
received.  An  answer  or  a  request  for 
hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

VI 

In  addition,  pursuant  to  sections  161c, 
161o.  182  and  186  of  the  Atomic  Energy 
Act  if  1954,  as  amended,  and  the 
Commission's  requirements  in  10  CFR 
2.204  and  10  CFR  30.32(b).  in  order  for 
the  Commission  to  determine  whether 
License  No.  31-28369-01  should  be 
further  modified,  suspended,  or 
revoked,  or  other  enforcement  action 
taken  to  ensure  compliance  with  NRC 
regulatory  requirements,  the  Licensee  is 
required  to  submit  to  the  Director, 
Office  of  Enforcement,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  within  20  days  of  the  date 
of  this  Order  and  Demand  For 
Information,  a  response  in  writing  and 
under  oath  or  affirmation: 

A.  Explaining  why  the  License  should 
not  be  revoked,  or  in  the  alternative  not 
renewed,  in  light  of  the  NRC  findings 
described  herein; 

B.  E)escribing  all  locations  where 
licensed  material  has  been  used  since 
February  1992,  and  the  date  thereof;  and 

C.  Providing  the  identity  and,  if 
known,  addresses  and  telephone 
numbers  of  all  persons  who  have 
assisted  with  treatments  or  cared  for 
treated  horses,  and  whether  such 
persons  wore  individual  personnel 
dosimetry: 

1.  If  such  dosimetry  was  used,    ' 
provide  the  dosimetry  records  of  those 
persons; 

2.  If  no  such  dosimetry  was  used,  an 
estimate  of  the  radiation  exposure 
received  by  each  such  person  during 
each  year  since  the  License  was  issued. 

Copies  also  shall  be  sent  to  the 
Assistant  General  Counsel  for  Hearings 
and  Enforcement  at  the  same  address, 
and  to  the  Regional  Administrator,  NRC 
Region  1,  475  Allendale  Road,  King  of 
Prussia,  Pennsylvania  19406. 

After  reviewing  yoor  response,  the 
NRC  will  determine  whether  further 
enforcement  action  is  necessary  to 
ensure  compliance  with  regulatory 
requirements. 

Dated  at  Rockville,  Maryland  this  13th  day 
of  September  1996. 


For  the  Nuclei  Regulatory  Commiaskm. 
HiighL.Thoai|MOii.|r., 

Deputy  Executive  Director  for  Nuclear 
Materials  Safety,  Safeguards,  and  Operations 
Support. 

(PR  Doc.  96-24135  Filed  9-19-96;  6:45  am) 
■lUJNG  cooe  7st».«t-r 

[Docket  Noe.  50-272  and  SO-31 1] 

Putilic  Service  Electrtc  and  Qas 
Company;  PECO  Energy  Company; 
Delmarva  Poieer  and  LJgttt  Company; 
Atlantic  City  Electric  Company;  Salem 
Nuclear  Generating  Station,  Unita  1 
and  2;  Environmental  Aaaesament  and 
Rnding  of  No  SlgnWcant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirement  of  10  CFR 
55.31(a)(5)  to  Public  Service  Electric 
and  Gas  Company,  et  al.  (PSE&G,  the 
licensee),  for  operation  of  the  Salem 
Nuclear  Generating  Station,^ Units  1  and 
2,  located  in  Salem  County ,*New  Jersey. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  grant  an 
exemption  from  the  requirement  of  10 
CFR  55.31(a)(5)  which  requires  each 
licensed  operator  applicant  to  perform 
at  least  five  significant  control 
manipulations  which  affect  reactivity  or 
power  level  onlhe  facility  for  which  the 
license  is  sought. 

The  licensee  has  rr;quested  the  NRC 
accept  the  performance  of  the  required 
control  manipulations  by  each  licensed 
operator  applicant  on  its  certified,  plant- 
referenced  simulator. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for  an 
exemption  dated  May  10, 1996.  as 
supplemented  by  letters  dated  June  20. 
1996,  and  July  9, 1996. 

The  Need  for  the  Proposed  Action 

The  proposed  action  would  allow 
issuance  of  six  senior  operator  licenses 
to  the  applicants  with  previous  licensed 
senior  operator  experience  prior  to  their 
performance  of  the  required  control 
manipulations.  Performance  of  the 
control  manipulations  on  the  Salem 
facility  has  not  been  possible  since  both 
Units  1  and  2  have  been  shutdowii  for 
approximately  one  year  for  extensive 
upgrades  of  both  equipment  and 
personnel.  In  lieu  of  performing  the 
control  manipulations  on  its  facility,  the 
licensee  requests  acceptance  of 
satisfactory  performance  of  simulated 
control  manipulations  on  its  certified, 
plant-referenced  simulator  since  all  six 
of  the  applicants  have  significant  and 
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extensive  commercial  nuclear  power 
plant  experience.  The  licensee  further 
committed  to  the  performance  of  the 
required  control  manipulations  by  each 
of  the  six  applicants  on  the  Salem 
Nuclear  Generating  Station,  Unit  2, 
prior  to  or  at  the  time  the  unit  achieves 
100  percent  power  following  the  current 
plant  outage.  The  requested  relief  would 
constitute  a  one-time  exemption  firom 
the  requirements  of  10  CFR  S5.31(a)(5). 

In  support  of  its  request  for 
exemption,  the  licensee  stated  that  the 
six  senior  operator  applicants  have 
significant  commercial  nuclear  power 
plant  experience — from  5  to  22  years — 
and  have  received  additional  training  on 
the  Salem  certified,  plant-referenced 
simulator,  including  the  performance  of 
simulated  control  manipulations     ^^ 
beyond  the  number  required  by  10  CFR 
55.31(a)(5).  The  Ucensoe  stated  that  the 
six  senior  operator  applicants 
conducted  control  manipulations  at 
other  pressurized  water  reactors.  These 
six  applicants  have  also  performed 
licensed  seiitor  operator  duties  within 
approximately  the  last  2  years.  Finally, 
the  licensee  asserts  that  the  six 
applicants  have  the  specific  leadership 
characteristics,  determined  through  a 
rigorous  screening  and  interview 
process,  considered  vital  for  reliable 
shift  performance.  The  licensee  further 
stated  that  failure  to  grant  the 
exemption  would  not  serve  an 
underlying  purpose  of  tl^e  rule  in  that 
the  safety  of  nuclear  power  plant 
operations  would  not  be  improved. 

The  licensee  concludes  that  the 
proposed  alternate  qualifications  and 
training  will  suffice  due  to  the 
previously  demonstrated  capabilities  of 
the  senior  operator  applicants,  and  it  is 
in  the  public  interest  to  grant  the 
exemption  since  inclusion  of  these 
individuals  on  the  operations  staff  will 
facilitate  an  increesMi  level  of  safety  as 
part  of  the  Salem  Restart  Action  Plan. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  action  and 
concludes  that  the  underlying  purpose 
of  10  CFR  S5.3l(a)(5).  to  ensure  that 
applicants  for  operator  and  senior 
operator  licenses  have  some  minimum 
level  of  actual  on-the-job  training  and 
experience  manipulating  the  controls  in 
the  power  plant  control  room  prior  to 
license  issuance  will  be  met  for  the  six 
senior  operator  license  applicants  by  the 
additional  plant-specific  simulator 
training.  The  six  previously  licensed 
applicants  possess  recent  significant 
licensed  operating  experience  at  other 
pressurized  water  reactors  and  have 
successfully  conducted  actual  control 


manipulations.  They  have  demonstrated 
that  they  possess  the  required  levels  of 
practical  skills  and  abilities  needed  to 
safely  operate  the  plant.  Based  on  their 
considerable  licensed  operating 
experience-and  the  additional  training 
provided  on  the  certified,  plant- 
referenced  simulator,  the  lack  of 
manipulations  at  the  actual  controls  of 
the  Salem  facility  is  not  considered 
significant.  Furthermore,  the  six 
applicants  will  complete  the 
manipulations  prior  to  or  at  the  time 
that  Unit  2  achieves  100%  power 
following  the  current  outage.  Therefore, 
the  NRC  staff  has  concluded  that  the 
licensee's  proposed  use  of  simulated 
control  manipulations  for  these  six 
senior  operator  applicants,  combined 
with  their  prior  experience,  meets  the 
intent  of  the  requirement  to  have  actual 
experience  manipulating  the  controls  in 
the  power  plant  control  room  prior  to 
Ucensing.  Meeting  the  requirement  for 
the  completion  of  the  control 
manipulations  on  the  actual  plant  for 
these  six  senior  operator  applicants 
would  significantly  delay  issuance  of 
senior  operator  licenses  for  these 
operators,  with  a  resultant  adverse  effoct 
on  the  facility  licensee's  operating  crew 
experience  level  without  a  net  benefit  to 
safety,  and  would  otherwise  have  a 
detrimental  effect  on  the  public  interest. 
This  one-time  exemption  will  allow 
additional  experienced  licensed  senior 
operator  support  during  the  upcoming 
Salem  Unit  2  restart,  which  will  provide 
a  safety  enhancement  during  plant 
startup  operations  and  testing. 

The  proposed  action  will  not  increase 
the  probability  or  consequences  of 
aoddents,  no  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
releeiised  offsite,  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure.  Accordingly,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
action  involves  features  located  entirely 
within  the  restricted  area  as  defined  in 
10  CFR  Part  20.  It  does  not  affect 
nonradio logical  plant  effluents  and  has 
no  other  environmental  impact. 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
action,  any  alternatives  with  equal  or 


greater  environmental  impact  need  not 
be  evaluated.  As  an  alternative  to  the 
proposed  action,  the  staff  considered 
denial  of  the  proposed  action.  Denial  of 
the  application  would  result  in  no 
change  in  current  environmental 
impacts.  The  environmental  impacts  of 
the  proposed  action  and  the  alternative 
action  are  similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  Salem  Nuclear 
Generating  Station,  Units  1  and  2,  dated 
April  1973. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  July  8, 1996,  the  staff  consulted  with 
the>few  Jersey  State  official,  Dennis 
Zannoni  of  the  Department  of 
Environmental  Protection  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  bad  no 
comments. 

Findiiig  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's 
application  for  an  exemption  dated  May 
10, 1996.  as  supplemented  by  letters 
dated  June  20.  1996,  and  July  9. 1996. 
which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  The  Gelman  Building, 
2120  L  Street,  NW..  Washington.  DC. 
and  at  the  local  public  document  room 
located  at  the  Salem  Free  Public  Library. 
112  West  Broadway.  Salem.  NJ  08079. 

Dated  at  Rockvillo,  Maryland,  this  2eth  day 
ofjuly  1996. 

For  the  Nucle^  Rflgulatory  Commission. 
fohn  F.  Slolz. 

Director,  Project  Dire<:torate  1-2  Division  of 
Reactor  Projects— I / II  Office  of  Nuclear 
Reactor  Regulation. 

(FR  Doc.  96-24137  Filed  9-19-96;  8:45  am] 
WLUNO  OOM  TSM-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Submission  for  OMB  Revisw, 
Comment  Requset 

Upon  Written  Request.  Copies  Available 

From: 
Securities  and  Exchange  Commission. 
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Office  of  Filings  and  Information 
Services.  Washington  DC  20549 

Propoaed  Amendinents 

Form  BDW,  SEC  File  No.  270-17.  OMB 

Control  No.  3235-0018 
Rule  llAcl-1.  SEC  File  No.  270-404, 

C^fB  Control  No.  3235-0461 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq),  the  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  to  the 
Office  of  Management  and  Budget 
requests  for  approval  of  proposed 
amendments  on  previously  approved 
collections  of  inrormation: 

FoiTD  BDW  is  used  by  broker-dealers 
to  Mdthdraw  from  registration  with  the 
Commission,  the  self-regulatory 
organizations,  and  the  states.  It  is 
estimated  that  approximately  900 
broker-dealers  annually  will  incur  an 
average  burden  of  15  minutes,  or  0.25 
hours  to  file  for  withdrawal  on  Form 
BDW  electronically  with  the 
redesignated  Central  Registration 
Depository  system,  a  computer  system 
o{}erated  by  the  National  Association  of 
Securities  Dealer's  Inc.  that  maintains 
information  regarding  broker-dealers 
and  their  registered  personnel. 

Rule  llAcl-1  contains  two  related 
collections  of  information  necessary  to 
disseminate  to  the  public  market 
mariners'  published  quotations  to  buy 
and  sell  securities.  Tiie  first  collection 
of  information  is  found  in  17  CFR 
llAcl-l(c).  This  reporting  requirement 
obligates  each  "responsible  broker  or 
dealer,"  as  defined  under  the  rule,  to 
commtmicate  to  its  exchange  or 
association  its  best  bids,  best  offers,  and 
quotation  sizes  for  any  subject  security, 
as  defined  under  the  rule.  "ITie  second 
collection  of  information  is  found  in  17 
CFR  llAcl-l(b).  This  reporting 
requirement  obligates  each  exchange 
and  association  to  make  available  to 

Siotation  vendors  for  dissemination  to 
e  public  the  best  bid.  best  offer,  and 
aggregate  quotation  size  for  each  subject 
security.!  Brokers,  dealers,  other  market 
participants,  and  members  of  the  public 
rely  on  published  quotation  information 


'  A  tliird  reporting  requirement  under  the  Quote 
Rule,  as  amended  at  17  CFR  llAcl-1  (c)(5),  will 
give  electronic  communications  networks  ("ECNs") 
the  option  of  reporting  to  an  exchange  or 
association  for  public  dissemination,  on  behalf  of 
their  over-the-counter  ("OTC")  market  maker  or 
exchange  specialist  customers,  the  best  priced 
orders  and  a  cumulative  size  for  such  orders 
entered  by  market  makers,  to  satisfy  such  market 
makers'  reporting  obligation  under  Rule  llAcl- 
1(c).  Because  this  reporting  requirement  Is  an 
alternative  metix>d  of  meeting  the  market  markers' 
reporting  obligation,  and  because  it  is  directed  to 
nine  or  fewer  persons  (BCNs),  this  collection  of 
information  is  not  subject  to  OMB  review  under  the 
PRA.  V 


to  determine  the  best  price  and  market 
for  execution  of  customer  orders. 

It  is  anticipated  that  7.'>8  respondents, 
consisting  of  8  national  securities 
exchanges  or  registered  national 
securities  associations.  180  exchange 
specialists  and  570  OTC  maricet  makers, 
will  make  409,568,000  total  annual 
responses  pursuant  to  Rule  llAcl-1. 
The  total  annual  burden  is  estimated  to 
be  approximately  179,670  total  annual 
hours. 

General  comments  regarding  the 
estimated  burden  hours  should  be 
directed  to  the  Desk  Officer  for  the 
Securities  and  Exchange  Commission  at 
the  address  below.  Any  comments 
concerning  the  accuracy  of  the 
estimated  average  burden  hours  for 
compliance  with  Commission  rules  and 
forms  should  be  directed  to  Michael  E. 
Bartell,  Associate  Executive  Director. 
Office  of  Information  Technology, 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  N.W..  Washington.  D.C. 
20549  and  Desk  Officer  for  the 
Securities  and  Exchange  Commission. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C. 
20503. 

Dated:  September  9. 1996. 
Jonatlun  G.  Katz, 
Secretary. 
(FR  Doc  96-24169  Filed  9-19-96;  8:45  am] 


[Ral.  No.  IC-22223;  812-M30] 

The  Qabelll  Equity  Trust  Inc.;  Notice  of 
Application 

September  16, 1996. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

exemption  imder  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANT:  Gabelli  Equity  Trust  Inc. 
RELEVANT  ACT  SECTIONS:  Exemption 
requested  under  section  6(c)  of  the  Act 
that  would  grant  an  exemption  from 
section  19(b)  of  the  Act  and  rule  19b- 
1  thereunder. 

SUMMARY  OF  APPLICATION:  Applicant 
requests  an  order  to  make  up  to  four 
distributions  of  long-term  capital  gains 
in  any  one  taxable  year,  so  long  as  it 
maintains  in  effect  a  distribution  policy 
calling  for  quarterly  distributions  of  a 
fixed  percentage  or  fixed  amoimt  of  its 
net  asset  value. 

FIUNQ  DATE:  The  application  was  filed 
on  December  29, 1995,  and  amended  on 
June  4. 1996.  and  August  23. 1996. 


HEARSIQ  OR  NOTIFICATION  OF  HEARMQ:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
October  11. 1996,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC.  450  5th 
Street  N.W.,  Washington,  D.C.  20549. 
Applicant,  One  Corporate  Center.  Rye. 
New  York  10580. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  M.  Boggs.  Staff  Attorney,  at  (202) 
942-0572.  or  Alison  E.  Baur,  Branch 
Chief,  at  (202)  942-0564  (Division  of 
hivestment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  a  closed-end 
management  investment  company 
oi^ganized  as  a  Maryland  corporation. 
Applicant's  investment  objective  is  to 
seek  long-term  growth  of  capital  by 
investing  in  a  portfolio  of  equity 
securities. 

2.  Applicant  currently  has  a  "10% 
Distribution  Policy"  in  which  it  makes 
quarterly  distributions  of  $0.25  per 
share  for  each  of  the  first  three  oilendar 
quarters  of  each  year.  Applicant's 
distribution  in  IDecember  for  each 
calendar  year  is  an  adjusting 
distribution  (equal  to  the  sum  of  2.5% 
of  the  net  asset  value  of  applicant  as  of 
the  last  day  of  the  four  preceding 
calendar  quarters  less  aggregate 
distributions  of  $0.75  per  share  made  for 
the  most  recent  three  calendar  quartos) 
in  order  to  meet  applicant's  10%  pay- 
out goal.  If,  for  any  calendar  year,  the 
total  distributions  required  by  its  10% 
Distribution  Policy  exceed.applicant's 
net  investment  income  and  net  realized 
capital  gains,  the  excess  will  generally 
be  treated  as  a  retuim  of  capital.  If 
applicant's  net  investment  income,  net 
short-term  realized  gains,  net  long-term 
realized  gains,  and  retiuTis  of  capital  for 
any  year  exceed  the  amount  required  to 
be  distributed  imder  its  10% 
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Distribution  Policy,  applicant  may 
retain  and  not  distribute  not  long-term 
capital  gains  to  the  extent  of  such 
excess. 

3.  Applicant  requests  relief  to  permit 
it  to  modify  the  10%  Distribution  Policy 
to  make  up  to  four  distributions  of  net 
long-term  capital  gains  in  any  one 
taxable  year,  so  long  as  it  maintains  in 
effect  a  distribution  policy  calling  for 
quarterly  distributions  of  a  fixed 
percentage  or  flxed  amount  (with  a 
fourth  quarter  adjusting  distribution)  of 
its  net  asset  value. 

Applicant's  Legal  Analysis 

1.  Section  19(b)  provides  that 
registered  investment  companies  may 
not,  in  contravention  of  such  rules, 
regulations,  or  orders  as  the  SEC  may 
prescribe,  distribute  long-term  capital 
gains  more  often  than  once  every  twelve 
months.  Rule  19b-l  hmits  the  number 
of  capital  gains  distributions,  as  defined 
in  section  852(b)(3)(Q  of  the  Internal 
Revenue  Code  of  1086,  as  amended,  (the 
"Code"),  that  applicant  may  make  with 
respect  to  any  one  taxable  year  to  one, 
plus  a  supplemental  distribution  made 
pursuant  to  section  855  of  the  Code  not 
exceeding  10%  of  the  total  amount 
distributed  for  the  year,  plus  one 
additional  long-term  capital  gains 
distribution  made  to  avoid  the  excise 
tax  under  section  4982  of  the  Code. 

2.  Rule  19b-l,  by  limiting  the  number 
of  net  long-term  capital  gain 
distributions  that  applicant  may  make 
with  respect  to  any  one  year,  prevents 
the  operation  of  the  10%  Distribution 
Policy  whenever  applicant's  realised  net 
long-term  capital  gains  in  any  year 
exceed  the  total  ofthe  Rxed  quarterly 
distributions  that  under  rule  19b-l  may 
include  such  capital  g^ins.  In  that 
situation,  the  rule  effectively  forces  the 
fixed  quarterly  distributions,  that  under 
the  rule  may  not  include  such  capital 
gains,  to  be  funded  with  returns  of 
capital  (to  the  extent  net  investment 
income  and  realized  short-term  capital 
gains  are  insu^icient),  even  though  net 
realized  long-term  capital  gains  would 
otherwise  be  available  therefor.  The 
long-term  capital  gains  in  excess  of  the 
fixed  quarterly  distributions  permitted 
by  the  rule  then  must  either  be  added 
as  an  "extra"  on  one  of  the  permitted 
capital  gains  distributions,  thus 
exceeding  the  total  aimual  amount 
called  for  by  the  10%  Distribution 
Policy,  be  made  as  an  adjusting 
distribution  in  the  fourth  quarter  that  in 
effect  combines  the  third  and  fourth 
quarter  distributions  (the  method 
applicant  used  in  1995).  or  be  retained 
by  applicant  (with  applicant  paying 
taxes  thereon). 


3.  Applicant  believes  that  granting  the 
requested  relief  would  limit  applicant's 
return  of  capital  distributions  to  that 
amount  necessary  to  make  up  any 
shortfall  between  applicant's  guaranteed 
distribution  and  the  total  of  its 
investment  income  and  capital  gains. 
The  likelihood  that  applicant's 
shareholders  would  be  subfect  to 
additional  tax  return  complexities 
involved  when  applicant  retains  and 
pays  taxes  on  long-term  capital  gains 
would  also  be  avoided. 

4.  One  of  the  concerns  leading  to  the 
adoption  of  section  10(b)  and  rule  19b- 
1  was  that  shar^olders  might  be  unable 
to  distinguish  between  frequent 
distributions  of  capital  gain  and 
dividends  from  investment  income.  In 
accordance  with  rule  lOa-1  under  the 
Act.  a  separate  statement  showing  the 
source  of  the  distribution  (net 
investment  income,  net  realized  capital 
gains,  or  returns  of  capital)  will 
accompany  each  distribution  (or  the 
confirmation  of  the  reinvestment  thereof 
under  applicant's  dividend 
reinvestment  plan).  In  addition,  a 
statement  showing  the  amount  and 
source  of  distributions  received  during 
the  year  will  be  included  with 
applicant's  IRS  Form  1009-DIV  reports 
sent  to  each  shareholder  who  received 
distributions  during  the  year  (including 
shareholders  who  sold  shares  during  the 
year).  This  information  will  also  be 
included  in  applicant's  annual  report  to 
shareholders.  Through  these  disclosures 
and  other  communications  with 
shareholders,  applicant  states  that  its 
shareholders  will  imderstand  that 
applicant's  fixed  distributions  are  not 
tied  to  its  investment  income  and 
realized  capital  gains  and  will  not 
represent  yield  or  investment  return. 

5.  Another  concern  that  led  to  the 
adoption  of  section  19(b)  and  rule  19b- 
1  was  that  frequent  capital  gain 
distributions  could  facilitate  improper 
fund  distribution  practices,  including  in 
particular  the  practice  of  urging  an 
investor  to  purchase  fund  shares  on  the 
basis  of  an  upcoming  dividend  ("selling 
the  dividend"),  where  the  dividend 
results  in  an  immediate  corresponding 
reduction  in  net  asset  value  and  is  in 
effect  a  return  ofthe  investor's  capital. 
Applicant  believes  that  this  concern 
does  not  apply  to  closed-end  investment 
companies,  such  as  applicant,  which  do 
not  continuously  distribute  shares. 

6.  Although,  to  date,  applicant  has 
completed  four  rights  offerings  of 
additional  shares  to  shareholders,  each 
of  the  offerings  were  short  in  duration 
and  involved  a  relatively  small  number 
of  new  shares.  The  rights  were  offered 
without  payment  of  solicitation  fees  to 
brokers  and  without  payment  of  any 


other  commission  or  underwriting  fees. 
Holders  of  rights  in  the  1995  offering 
who  did  not  wish  to  exercise  their  rights 
were  able  to  instruct  applicant's 
subscription  agent  to  sell  any 
unexercised  rights  and  paid  a  brokerage 
conunission  rate  of  $.01  per  right.  Most 
rights  were  sold  by  the  subscription 
agent  on  the  New  York  Stock  Exchange. 
Applicant  states  that  extensive 
disclosure  regarding  the  terms  and 
conditions  of  each  rights  offering  and 
the  10%  Distribution  Policy  is  included 
in  a  statutory  prospectus  available  upon 
the  commencement  of  that  offering. 
Fitfther,  applicant  states  that  shares  in 
its  rights  offerings  are  generally  offered 
during  a  one-month  interval  prior  to  the 
declaration  of  a  quarterly  dividend  and, 
therefore,  the  specific  abuse  of  "selling 
the  dividend"  cannot  occur  as  a  matter 
of  timing. 

7.  Applicant  states  that  another 
concern  leading  to  the  adoption  of 
section  19(b)  and  rule  19b-l,  increase  in 
administrative  costs,  is  not  present 
because  applicant  will  continue  to  make 
quarterly  distributions  regardless  of 
what  portion  thereof  is  composed  of 
capital  gains. 

8.  Section  6(c)  of  the  Act  provides  that 
the  SEC  may  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provisions  of  the 
Act,  if  and  to  the  extent  such  exemption 
is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
miriy  intended  by  the  policy  and 
provisions  ofthe  Act.  For  the  reasons 
stated  above,  applicant  believes  that  the 
requested  exemption  meets  the 
standards  set  forth  in  section  6(c). 

Applicant's  Condition 

Applicant  agrees  that  the  order 
granting  the  requested  relief  shall 
terminate  upon  the  effective  date  of  a 
registration  statement  under  the 
Seciuities  Act  of  1933  for  any  future 
public  offering  by  applicant  of  shares  of 
applicant  other  than:  (i)  A  such  offering 
does  not  include  the  payment  of 
solicitation  fees  to  brokers  or  the 
payment  of  any  other  commissions '  or 
underwriting  fees  in  connection  with 
the  offering  or  exercise  of  the  rights,  (b) 
the  rights  will  not  be  exercisable 


1  Holders  of  rights  who  do  not  wish  to  exercise 
any  or  all  of  their  rights  may  instruct  applicant's 
subscription  agent  to  sell  their  unexercised  rights. 
These  shareholders  are  responsible  for  paying  all 
brokerage  commissions  incurred  by  the 
subscription  agent  in  selling  the  unexercised  righta. 
Such  sales  may  be  effected  by  the  subscription 
agent  through  Gabelli  k  Company.  Inc.  a  registered 
broker -dealer,  for  up  to  $.03  per  right,  if  the 
subscription  agent  is  unable  to  negotiate  a  lower 
brokerage  conunission  with  an  independent  broker. 
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between  the  date  a  dividend  to 
applicant's  shareholders  is  declared  and 
the  record  date  of  such  dividend,  and  (c) 
applicant  has  not  engaged  in  more  than 
one  rights  offering  during  any  given 
calendar  year,  or  (ii)  an  offering  in 
connection  with  a  merger, 
consolidation,  acquisition,  spin-off.  or 
reorganization;  unless  applicant  has 
received  from  the  staff  of  the 
Commission  written  assurance  that  the 
order  will  remain  in  effect. 

For  the  Commission,  l^  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Jonathao  G.  Katz. 
Secretary. 

IFR  Doc.  96-24171  Filed  »-ld-96: 8:45  am) 
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pnvestment  Company  Act  nelaass  No. 
22221:811-4035] 

Merrill  Lynch  Balanced  Fund  for 
Invastment  and  Ratiramant,  Inc.; 
Notica  of  Application 

September  13, 1996. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANT:  Merrill  Lynch  Balanced 
Ftmd  for  Investment  and  Retirement, 
Inc. 

RELEVANT  ACT  SECTION:  Section  8(f). 
StiMMARY  Of  APPLICATION:  Applicant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FNJNQ  DATE:  The  application  was  filed- 
on  July  5, 1996. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  vnll  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  ofthe  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  U»e  SEC  by  5:30  p.m.  on 
October  8, 1996.  and  should  oe 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street.  N.W..  Washington,  D.C.  20549. 
Applicant,  600  Scudders  Mill  Road. 
Plainsboro,  New  Jersey  08536-9011. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Kay  Freeh,  Senior  Attorney,  at 
(202)  942-0579,  or  AUson  E.  Baur, 


Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  simunary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end, 
diversified  management  investment 
company  organized  as  a  corporation 
under  the  laws  of  Maryland.  On  May  24. 

1984,  applicant  registened  under  the  Act 
under  the  name  Merrill  Lynch 
Retirement  Benefit  Fund,  Inc.,  and  filed 
a  registration  statement  to  register  its 
shares  imder  the  Securities  Act  of  1933. 
The  name  of  applicant  was  changed  to 
Merrill  Lynch  Retirement  Benefit 
Investment  Program,  Inc.  on  July  22, 

1985.  On  October  18, 1985,  applicant's 
registration  statement  became  effective. 
Applicant  officially  changed  its  name  to 
Merrill  Lynch  Balanced  Fund  for 
Investment  and  Retirement,  Inc.  on 
December  21, 1994. 

2.  On  October  13, 1995.  applicant's 
board  of  directors  approved  an 
Agreement  and  Plan  of  Reorganization 
(the  "Reorganization")  between 
applicant  and  Merrill  Lynch  Global 
Allocation  fund.  Inc.  ("Global 
Allocation"),  pursuant  to  which 
applicant  would  transfer  substantially 
all  of  its  assets  and  liabilities  to  Global 
Allocation  in  exchange  for  newly  issued 
Class  A,  Class  B,  Class  C,  and  Class  D 
shares  of  Global  Allocation  and  the 
assumption  by  Global  Allocation  of 
substantially  all  of  applicant's 
liabilities.  In  accordance  with  rule  17a- 
8  ofthe  Act,  applicant's  directors 
determinedthat  the  Reorganization  was 
in  the  best  interests  of  applicant  and 
that  the  interests  of  applicant's  existing 
shareholders  would  not  be  diluted  as  a 
result* 

3.  In  approving  the  Reorganization, 
the  directore  identified  certain  potential 
benefits  likely  to  result  from  the 
Reorganization,  including,  (a)  that 
shareholders  would  remain  invested  in 
an  open^end  fund  that  had  an 
investment  objective  similar  to  that  of 
applicant,  (b)  that  the  total  operating 
expenses  of  Global  Allocation  after  the 


'  Applicant  and  Global  Allocation  may  be 
deemed  to  be  affiliated  persons  of  each  other  by 
reason  of  having  a  common  investment  adviser, 
common  directors,  and/or  common  officer*. 
Although  purchases  and  sales  between  affiliated 
persons  generally  are  prohibited  by  section  17(a)  of 
the  Act,  rule  17a-6  provides  an  exemption  for 
certain  purchases  and  sales  among  Investment 
companies  that  are  affiliated  persons  of  each  other 
solely  by  reason  of  having  a  common  investment 
adviser,  common  directors,  and/or  common 
officers. 


Rearganization.'as  a  percentage  of  net 
assets,  would  be  less  than  the  ourent 
operating  expenses  for  applicant,  (c) 
that  Global  Allocation  could  experience 
increasing  eccmomies  of  scale  resulting 
from  a  larger  asset  base,  and  (d)  that 
Global  Allocation  might  experience 
greater  flexibility  in  portfolio 
management  because  it  is  organized  as 
a  non-diversified  fund. 

4.  On  or  about  November  29. 1995. 
proxy  materials  soliciting  shareholder 
approval  of  the  Reorganization  were 
mailed  to  all  shareholders  of  record  as 
of  October  31. 1995.  The  Reorganization 
was  approved,  in  accordance  with 
Maryland  law.  by  applicant's 
shareholders  at  a  special  meeting  held 
on  January  25. 1996. 

5.  As  of  4:15  p.m.  on  March  1, 1996 
(the  "Valuation  Time"),  applicant  had 
912,616  Class  A  shares,  10.877,028 
Class  B  shares,  110,774  Class  C  shares, 
and  41,129,078  Class  D  shares  of 
common  stock  outstanding,  $.01  par 
value.  The  net  asset  valu^  per  Cl^  A 
share  was  $1 1 .45,  aggregating 
$10,445,504;  the  net  asset  value  per 
Class  B  share  was  $11.69,  aggregating 
$127,150,468;  the  net  asset  value  per 
Class  C  share  was  $11.51.  aggregating 
$1,274,899;  and  the  net  asset  value  per 
Class  D  share  was  $11.43,  aggregating 
$470,266,584. 

6.  On  March  4, 1996,  appUcant 
transferred  assets  valued  at 
$609,137,455  and  received  in  exchange 
42,850,506.360  newly  issued  shares  of 
common  stock  of  Global  Allocation. 
Such  shares  were  then  distributed  to 
applicant's  shareholders  on  that  date  in 
exchange  for  such  shareholder's 
proportional  interest  in  applicant. 
Specifically,  applicant's  shareholdere 
received  shares  of  that  class  of  shares  of 
Global  Allocation  having  the  same  letter 
designation  (i.e..  Class  A,  Class  B,  Class 
C,  or  Class  D)  and  the  same  distributicm 
fees,  account  maintenance  fees,  and 
sales  charges  (including  contingent 
deferred  sales  charges),  if  any,  as 
applicant's  shares  held  by  them 
immediately  prior  to  the  Reorganization. 
The  aggregate  net  asset  value  ofthe 
corresponding  shares  of  Global 
Allocation  issued  to  applicant's 
shareholders  equaled  the  aggregate  net 
asset  value  of  the  outstanding  ^ares  of 
applicant. 

7.  The  expenses  ofthe  Reorganization 
directly  attributable  to  each  of  applicant 
and  Global  Allocation  were  deducted 
from  applicant's  and  Global  Allocation's 
assets,  respectively,  prior  to  the 
Valuation  Time.  These  expenses 
included  the  expenses  incurred  in 
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preparing  materials  for  each  fund's 
board  of  directors,  legal  fees  incurred  in 
that  preparation,  and  accounting  fees 
associated  with  each  fund's  financial 
statements.  The  expenses  of  the 
Reorganization  attributable  to  the 
Reorganization  transaction  itself  were 
borne  pro  rata  by  applicant  and  Global 
Allocation  acconling  to  each  fund's  net 
assets  as  of  the  Valuation  Time  and 
aggregated  $375,000.  of  which  $22,000 
was  paid  by  applicant  and  $353,000  was 
paid  by  Global  Allocation.  These 
expenses  included  preparation  of  the 
registration  statement  for  Tiling  with  the 
SEC.  filing  fees,  and  legal  and  audit  fees. 
Expenses  incurred  in  connection  with 
the  deregistration  and  dissolution  of 
appUcant  will  be  borne  by  Merrill 
Lynch  Asset  Management.  L.P.,  andere 
expected  to  total  approximately  $450. 

8.  Applicant  has  no  securityholders 
and  no  securities  outstanding. 
Applicant  has  no  debts  or  other 
liabilities  outstanding  as  of  the  date  of 
the  application  other  than  expenses 
incurred  in  connection  with  its 
deregistration  and  dissolution. 

9.  Applicant  is  not  a  party  to  any 
litigation  or  administrative  proceedings. 
Applicant  is  not  now  engaged  and  does 
not  propose  to  engage  in  any  business 
activities  other  than  those  necessary  for 
the  wnndine  up  of  its  affairs. 

10.  Applicant  intends  to  file  Articles 
of  Dissolution  with  the  State  of 
Maryland. 

For  the  SBC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
iG. 


SectBtary. 

(FR  Doc.  96-24080  Rled  9-19-96:  8:45  am] 


Na36-^aS74 

FNinos  UndOT  the  PuMIc  Utility  Holding 
Company  Act  of  IMS.  A»  Anwnded 
f'Acr-) 

September  13. 1996.  ^ 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application(s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/ or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
applicationls)  and/or  declaration(s) 


should  submit  their  views  in  writing  by 
October  7, 1996,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  {act  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. . 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  elflBCtive. 

The  Columbia  Gas  Systim.  Inc.  (70- 
8905) 

The  Columbia  Gas  System,  Inc. 
("Columbia"),  12355  Sunrise  Valley 
Drive,  Suite  300,  Reston,  Virginia 
20191-3420,  a  registered  holding 
company,  has  filed  an  application- 
declaration  under  sections  9(a),  10,  and 
12(b)  of  the  Act  and  rule  45  thereunder. 

Columbia  proposes  to  form  a  wholly 
owned  direct  subsidiary  company 
("Captive")  to  engage  in  the  business  of 
reinsuring  certain  commercial  insurance 
bought  by  Coliunbia,  its  subsidiaries 
and  affiliates,  from  certain  commercial 
insurance  companies,  such  as  Travelers 
Insurance  Companies.*  Columbia  seeks 
authorization  to  fund  the  Captive  up  to 
an  aggregate  principal  amount  of  $3 
million  by  providing  up  to:  (1)  $1 
million  in  capital  contributions  and/or 
cash  in  exchange  for  Captive  common 
stock,  $25  par  value:  and  (2)  $2  million 
in  letters  of  credit  under  Columbia's 
credit  facility  ("Letters  of  Ciedit"] 
previously  authorized  by  the 
Commission.  If  payment  is  reouired 
under  any  Letter  of  Credit,  Columbia 
would  reimburse  the  issuing  bank,  and 
the  amouat  paid  would  be  treated  as  a 
capital  contribution  to  Captive. 

Currently,  the  risk  management 
department  of  Columbia  purchases  a 
broad  array  of  insurance  coverages  for 
automobile,  general  liability  and  "all 
risk"  property  losses.  Columbia  ^ 

maintains  an  underlying  deductible  of 
$200,000  per  event  for  automobile  and 
general  liability  coverage,  and  $50,000 
per  event  for  "all-risk"  property 
coverage.  In  excess  of  these  deductibles, 
Columbia  purchases  commercial 
insurance.  Subsidiaries  of  Columbia, 
regardless  of  size  and  business  needs, 
have  no  choice  as  to  deductibles. 


Commercial  premiums  are  then 
allocated  to  subsidiaries  based  on  such 
factors  as  number  of  automobiles,  total 
property  values,  revenues  and  product 
throughput.  A  subsidiary's  individual 
loss  experience  is  not  considered  for 
purposes  of  allocating  premium 
expenses. 

Under  the  new  program,  the  Captive 
would  assume  the  risk  of  the  more 
"predictable"  loss  layer  bom  the 
commercial  insurers,  for  losses  between 
up  to  $2  million  for  automobile  and 
general  liability  losses  per  event  and  up 
to  $750,000  for  "all-risk"  property 
losses  per  event.'  Each  subsidiary 
would  be  given  a  choice  of  deductible, 
and  premiums  would  be  based  on  that 
choice  and  on  the  subsidiary's  prior  loss 
experience.  With  this  exception, 
premium  allocations  would  continue  to 
be  made  on  the  basis  of  the  factors 
described  above.  Commercial  insurance 
would  continue  to  be  purchased  for 
"unpredictable"  losses  above  $2  million 
and  $750,000,  respectivisly,  just  as  is 
done  under  the  current  program. 
Premiums  for  the  first  year  which  were 
actuarially  determined  to  equal  the 
aggregate  predictable  loss  plus 
administrative  expenses  are  estimated  at 
$4.2  milUon,  which,  when  aggregated 
with  $3  million  of  fiinding.  give  the 
Captive  a  total  of  $7.2  million  plus 
interest  to  respond  to  claims  during  the 
first  year.  In  the  event  of  losses 
exceeding  tliis  amount,  conunercial 
insurance  will  respond  to  any  claims  in 
excess  of  the  aggregate  and  retention. 

Captive  would  not  be  an  admitted 
commercial  insurer  in  the  United  States, 
but  instead  would  operate  as  an 
insurance  company  in  Bermuda  and 
work  through  admitted  commercial 
insurers.'  A  Bermuda  management 
company  will  be  retained  to  provide 
administrative  services.  Columbia 
employees  will  be  directors  of  the 
Captive,  and  employees  of  Columbia's 
service  corporation  will  be  principal 
oflioers.  Time  and  expenses  will  be 
billed  to  the  Captive  and  recovered  in 
premiums. 

To  assure  the  financial  strength  and 
integrity  of  the  Captive,  which  must 
comply  with  strict  Bermuda  capital  to 


■  AfRlialM  would  include  project  companlM  in 
which  MitMMiariw  of  Columbia  have  an  equity 
Intarecl. 


'Columbia  will  ua*  ita  own  ten-yaar  loia 
experience  to  identify  actuarially  it*  "predictable" 
loaaet  for  automobile,  general  liability  and  "all- 
riak"  property  loaae*  and  underwriting  luch  loaaea 
through  (he  Captive.  Captive  may.  in  the  future, 
expanciita  coverage  into  such  areas  ai  workers' 
compensation,  director  and  ofTicer  liability,  legal 
malpractice,  performance  bonds  and  warranty 
programs  offered  to  consumers. 

>  Although  (he  Columbia  system  public-utility 
companies  would  not  deal  with  an  asaociate 
company  directly,  Columbia  intends  to  review  the 
proposed  arrangomenis  concerning  the  Captive  with 
the  interaeted  state  cnmmiasions. 
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premium  requirements  of  $1  of  capital 
for  every  $5  of  net  premium,  abrogate 
"stop  loss"  protection  will  be  arranged 
from  a  commercial  insurer. 

To  the  extent  that  premiums  and 
interest  earned  exceed  current  claims 
and  expenses,  an  appropriate  reserve 
would  be  accimiulated  to  respond  in 
years  when  claims  and  expenses  exceed 
premiums.  To  the  extent  that  losses  over 
the  long  term  are  lower  than  projected, 
premiums  would  be  appropriately 
reduced.  Excess  cash  would  be  invested 
in  accordance  with  Columbia's 
investment  guidelines. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
lonathan  G.  Katz, 
Secretary. 
[PR  Doc.  96-24081  Filed  9-19-96:  8:45  am) 
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[Inveetment  Company  Act 
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Reich  A  tang  Distributors  LP.,  at  al.; 
Notica  Of  Application 

September  13, 1996. 

AGENCY:  Securities  and  Exchange 

Commission  ('SEC"). 

ACTION:  Notice  of  application  for  an 

order  under  the  Investment  Company 

Act  of  1940  (the  "Act"). 

APPUCANTS:  Reich  &  Tan  Distributors 
LJ».  ("Reich  &  Tang");  Equity  SecuriUes 
Trust  (Series  1,  Signature  Series,  and 
subsequent  series);  Mortgage  Securities 
Trust  (CMO  Series  1  and  subsequent 
series);  Municipal  Securities  Trust 
(Series  1  and  subsequent  series) 
(including  Insured  Municipal  Securities 
Trust,  Series  1  (and  subsequent  series) 
and  5th  Discount  Series  (and 
subsequent  series));  New  Yoik 
Municipal  Trust  (Series  1  and 
subsequent  series);  and  A  Corporate 
Trust  (Series  1  and  subsequent  series) 
(collectively,  the  foregoing  trusts  are  the 
"Trusts"). 

RELEVANT  ACT  ACnOHS:  Order  of 
exemption  requested  pursuant  to 
sections  11(a)  and  (c). 
SUMMARY  OF  APPLICATION:  Applicants 
request  an  order  to  permit  certain  offers 
of  exchange  between  the  Trusts  at  a 
reduced  sales  charge.  The  requested 
order  would  supersede  three  prior 
orders. 

FIUNQ  DATES:  The  application  was  filed 
on  April  29, 1996,  and  amended  on  July 
19, 1996,  and  September  6, 1996. 
Applicants  have  agreed  to  file  an 
amendment,  the  substance  of  which  is 
incorporated  herein,  during  the  notice 
period. 


HEARINQ  OR  NOTIRCATKM  OF  HEARVIQ:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
October  8, 1996,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit, 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writers  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W.,  Washiiigton,  D.C.  20549. 
Applicants,  600  Fifth  Avenue,  New 
York,  NY  10022. 

FOR  nmiER  INFORMATION  CONTACT: 
Elaine  M.  Boggs,  Staff  Attorney,  at  (202) 
942-0572,  or  Alison  E.  Baur,  Branch 
Chief,  at  (202)  942-^564  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Information). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fiae  from  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  Reich  &  Tang,  the  successor     * 
sponsor  to  the  unit  investment  trust 
division  of  Bear  Steams  &  Co.  Inc.,  is  a 
sponsor  or  co-sponsor  with  Gruntal  & 
Co.  Incorporated  ("Gruntal")  of  various 
unit  investment  trusts  (collectively, 
Reich  &  Tang  and  Gruntal  are  the 
"Sponsors").  Each  Trust  is  organised 
under  a  trust  indenture  and  agreement 
betMreen  the  Trust,  the  Sponsors,  and 
the  Chase  Manhattan  Bank  or  Bank  of 
New  York,  as  trustee,  and  is  registered 
under  the  Act. 

2.  On  September  29, 1995,  Bear, 
Steams  &  Co.  Inc.  ("Bear  Steams") 
transferred  its  unit  investment  tmst 
business  to  Reich  &  Tang  and 
immediately  thereafter  Reich  &  Tang 
commenced  serving  as  sponsor  for  the 
Trusts.  Prior  to  the  transfer.  Bear  Steams 
and  the  Trusts  had  received  SEC  orders 
permitting  certain  offers  of  exchange.  * 
At  the  request  of  Bear  Steams  and  Reich 
&  Tang,  the  SEC's  Division  of 
Investment  Management  informed  Bear 


'  Mortgage  Securities  Trust.  Investment  Company 
Act  Release  Nos.  182S4  (Aug.  1. 1991)  (notice)  and 
18290  (Aug.  28. 1991)  (order):  New  York  MunicipaJ 
Trust,  Investment  Company  Act  Release  Nos.  11715 
(Apr.  1. 1981)  (notice)  and  11754  (Apr.  29,  1961) 
(order):  and  Bear  Steams  ft  Co.,  Investment 
Company  Act  Release  No«.  11143  (Apr.  29. 1980) 
(notice)  and  11184  (May  23, 1900)  (order). 


Steams  and  Reich  &  Tang  that  the 
Division  would  not  recommend  that  the 
SEC  take  any  enforcement  action  against 
them  if  the  'Trusts  operate  under  the 
terms  of  the  prior  orders  until  the  earlier 
of  (a)  the  date  the  requested  order  is 
granted  or  (b)  March  13, 1997.*  The 
requested  order  will  supersede  the  prior 
orders. 

3.  The  sales  charge  for  initial 
investment  in  the  Trusts  currently 
ranges  between  3.5%  to  5.5%  of  the 
public  offering  price,  subjea  to 
discounts  for  certain  volume 
transactions.  The  Sponsors  maintain  a 
secondary  market  for  the  Trusts  and 
intend  to  continue  to  maintain  a 
secondary  market  for  any  new  Trusts, 
although  they  are  not  obligated  to  do  so. 
Units  sold  in  the  secondary  market  are 
subject  to  a  sales  charge  of  up  to  5.5% 
plus  net  accrued  interest. 

4.  Applicants  propose  to  offer  an 
exchange  privilege  to  unitholders  of  the 
Trusts  at  a  reduced  sales  charge  (the 
"Exchange  Privilege").  Unitholders 
would  be  able  to  exchange  any  of  their 
units  for  units  in  one  or  more  available 
series  of  the  Tmsts  (the  "Exchange 
Trust").  Applicants  also  propose  to  offer 
a  rollover  privilege  to  unitholders  of  the 
Tmsts  at  a  reduced  sales  charge  (the 
"Rollover  Privilege").  Unitholders 
would  be  able  to  "roll  over"  their  units 
in  a  series  which  is  terminating  for  units 
of  one  or  more  new  series  of  the  Tmsts 
(the  "Rollover  Tmst").  hi  addiUon, 
applicants  propose  a  conversion  offer 
("Conversion  Offer")  pursuant  to  which 
unitholders  may  redeem  units  of  any 
Tmst  in  which  there  is  no  active 
secondary  market  ("Redemption  Tmst") 
and  apply  the  proceeds  to  the  purchase 
of  available  units  of  one  or  more  series 
of  the  Tmsts  (the  "Conversion  Tmsts"). 

5.  To  exercise  the  Exchange  or 
Rollover  Privilege,  a  unitholder  must 
notify  the  Sponsor.  In  order  to  exercise 
the  Conversion  Offer,  a  unitholder  must 
notify  his  or  her  retail  broker.  The 
Conversion  Offer  will  be  handled 
entirely  through  the  unitholder's  retail 
broker  and  the  retail  broker  must  tender 
the  units  to  the  trustee  of  the 
Redemption  Trust  for  redemption  and 
then  apply  the  proceeds  toward  the 
purchase  of  units  of  a  Conversion  Tmst. 
Exercise  of  the  Exchange  or  Rollover 
Privilege  is  subject  to  the  following 
conditions:  (a)  'The  Sponsors  must  be 
maintaining  a  secondary  market  in  units 
of  the  available  Exchange  or  Rollover 
Tmst,  (b)  at  the  time  of  the  unitholder's 
election  to  participate,  there  must  be 
units  of  the  Exchange  or  Rollover  to  be 
acquired  available  for  sale,  either  under 


'Reich  ft  Tang  Distributors  UP.  (pub.  avail. 
March  13, 1996). 
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the  initial  primary  distribution  or  in  the 
Sponsors'  secondary  market,  (c) 
exchanges  will  be  in  whole  units  only, 
and  (d)  for  certain  Trusts, -units  may  be 
obtained  in  blocks  of  certain  sizes  only. 
Exercise  of  the  Conversion  Offer  is 
subfect  to  the  following  conditions:  (a) 
The  Conversion  Offer  is  open  only  to 
unitholders  of  a  Redemption  Trust,  (b) 
at  the  time  of  the  unitholder's  election 
to  participate,  there  must  be  available 
units  of  a  Conversion  Trust,  either 
under  a  primary  distribution  or  in  the 
Sponsors'  secondary  market,  (c) 
exchanges  will  be  in  whole  units  only, 
and  (d)  for  certain  Trusts,  units  may  be 
obtained  in  blocks  of  certain  sizes  only. 

6.  Unitholders  who  wish  to  exchange 
units  under  the  Exchange  or  Rollover 
Privileges  or  Conversion  Ofiiar  within 
the  first  five  months  of  purchasis  will 
not  be  eligible  for  the  reduced  sales 
charge.  Such  unitholders  will  be 
charged  a  sales  load  equal  to  the  greater 
of  (a)  the  reduced  sales  load  or  (b)  an 
amount  which,  when  added  to  the  sales 
charge  paid  by  the  unitholder  upon  his 
or  her  original  purchase  of  units  of  the 
applicable  Trust,  would  equal  the  sales 
cnaige  applicable  to  the  direct  purchase 
of  the  newly  acquired  units,  determined 
as  of  the  date  of  purchase. 

7.  Applicants  request  that  the  relief  be 
extended  to  all  suboequently  issued 
series  of  unit  investment  trusts 
sponsored  by  Reich  &  Tang  or  a  sponsor 
controlled  by  or  under  common  control 
with  Reich  k  Tang  and  each  unit 
investment  trust  registered  under  the 
Securities  Act  of  1033  and  the  Act  (each 
U  also  a  "Trust"). 

Applicants'  Legal  Aaalyaia 

1.  Section  11(a)  requires  SEC  approval 
of  an  offer  to  exchange  securities 
between  open-end  investment 
companies  if  the  exchange  occurs  on 
any  basis  other  than  the  relative  net 
asset  values  of  the  securities  to  be 
exchanged.  Section  11(c)  makes  section 
11(a)  applicable  to  any  type  of  exchange 
offer  of  securities  of  registered  unit 
investment  trust  for  the  securities  of  any 
other  investment  company,  irrespective 
of  the  basis  of  exchange. 

2.  Applicants  state  that  the  Exchange 
and  Rollover  Pr^ileges  provide 
investors  with  a  convenient  means  of 
transferring  their  interests  at  a  reduced 
sales  charge  into  series  of  the  Exchange 
and  Rollover  Trusts  which  suit  their 
current  investment  objectives.  Further, 
applicants  state  that  the  Conversion 
Offer  provides  unitholders  of  a  Trust  in 
which  there  is  no  active  secondary 
market  a  means  to  redeem  those  units 
and  invest  the  proceeds  at  a  reduced 
sales  charge  into  units  of  the  Conversion 
Trusts  which  maintain  an  active 


secondary  market.  Applicants  state  that 
absent  the  Exchange  and  Rollover 
privilege  and  the  Conversion  Offer, 
unitholders  would  be  reauired  to 
dispoae  of  their  units,  either  in  the 
secondary  market  (in  the  case  of  the 
Exchange  and  Rollover  Privileges)  or 
through  redemption,  and  to  reinvest,  at 
the  then  fully  applicable  sales  cfaai^, 
into  the  chosen  Trusts. 

3.  Applicants  represent  that 
unitholders  will  not  be  induced  or 
encouraged  to  participate  in  the 
Exchange  or  Rollover  Privileges  or 
Conversion  Offiar  through  an  active 
advertising  or  sales  campaign.  The 
Sponsor  recognizes  its  reaponsibility  to 
its  customers  against  generating 
excessive  commissions  through 
churning  and  asserts  that  the  sales 
charge  collected  will  not  be  a  significant 
eocHiamic  incentive  to  salesmen  to 
promote  inappropriately  the  Exchange 
or  Rollover  Privilege  or  the  Conversion 
Offer.  Applicants  state  that  the  reduced 
sales  charge  will  feirly  and  adequately 
compensate  the  Sponsor  and  the 
participating  underwriters  and  brokers 
tor  their  services  and  expenses  in 
connection  with  the  administration  of 
the  programs.  Applicants  further  believe 
that  the  Exchange  and  Rollover 
Privileges  and  the  Conversion  Offsr  are 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purpoaes  feirly 
intended  by  the  policy  and  provisions  of 
the  Act. 

AppUcaals' Conditioiia 

Applicants  agree,  as  a  condition  to  the 
grant  of  the  requested  order,  to  the 
following  conditions: 

1.  The  proepactus  for  each  Trust  and 
any  sales  literature  or  advertisement 
that  mentions  the  existence  of  the 
Exchange  Privilege.  Conversion  Offer,  or 
Rollover  Privilege  will  disclose  that  they 
are  subject  to  termination  and  that  their 
terms  are  subject  to  change  and  that 
such  changes  or  termination  may  be 
made  in  the  circumstances  specified  in 
condition  2. 

2.  Whenever  the  Exchange  Privilege. 
Conversion  Offer,  or  Rollover  Privilege 
are  to  be  terminated  or  their  terms  are 
to  be  amended  materially,  any  holder  of 
a  security  subject  to  the  privilege  will  be 
given  prominent  notice  of  the 
impending  termination  or  amendment 
at  least  60  days  prior  to  the  date  of 
termination  or  the  effective  date  of  the 
amendment,  provided  that 

(a)  No  such  notice  need  be  given  if  the 
only  material  effect  of  an  amendment  is 
to  reduce  or  eliminate  the  sales  charge 
payable  at  the  time  of  an  exchange,  to 
add  one  or  more  new  series  or  a  new 
Trust,  eligible  for  the  Exchange 


Privilege.  Conversion  Offer,  or  Rollover 
Privileoe.  or  to  delete  a  series  or  Trust 
which  has  terminated,  and 

(b)  No  notice  need  be  given  if,  under 
extraordinary  circumstances,  either  (i) 
there  is  a  suspension  of  the  redemption 
of  (inits  of  an  Exchange  Trust, 
Conversion  Trust,  or  Rollover  Trust 
under  section  22(e)  of  the  Act  and  the 
rules  and  regulations  thereunder,  or  (ii) 
an  Exchange  Trust,  Conversion  Trust,  or 
Rollover  Trust  temporarily  delays  or 
ceases  the  sale  of  its  units  because  it  is 
unable  to  invest  amounts  effectively  in 
accordance  with  applicable  investment 
objectives,  policies,  and  restrictions. 

3.  An  investor  who  purchases  units 
under  the  Exchange  Privilege. 
Conversion  Offer,  or  Rollover  Privilege 
«vill  pay  a  lower  sales  charge  than  that 
which  would  be  paid  for  t^  units  by  a 
new  investor. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

JoMrthu  G.  Kalx. 

Secretary. 

(PR  Doc  96-24079  Filed  »-19-96:  8:45  ami 
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8elf-negulatory  Organlzalioiw;  Order 
Granting  Approval  to  PropoMd  Rule 
Change  and  Aiwendmant  Mo.  2  Thereto 
and  Notice  of  FWng  and  Order 
Qrvitlng  ActeleraieJ  Approval  to 
Amendment  No.  1  to  Propoaed  Rule 
Change  by  Iha  Chicago  Board  OpUona 
Exchange,  InCn  to.  Among  Other 
TMnga,  Incraaae  SPY  PoaMon  and 
Exardaa  UmHa,  Incraaaa  8PX  Finn 
FacWtaHon,  Index  Hedge,  and  Money 
Manager  Exampdona,  and  Extend 
Broad-Baaed  Index  Hedge  Exemption 
to  Broker-OealerB 

September  13. 1996. 
I.  Introduction 

On  January  8, 1996,  the  Chicago 
Board  Options  Exchange,  Inc.  {"CSOE" 
or  "Exchange")  submitted  to  the 
Securities  and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act") '  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change  to. 
among  other  things,  increase  the 
Standard  ft  Poor's  500  index  ("SPX") 
option  position  and  exercise  limits, 
increase  the  SPX  finn  facilitation,  index 
hedge,  and  money  manager  exemptions, 
extend  the  broad-baaed  index  hedge 
exemption  to  brokerdealers.  and 


<  IS  U.S.C  rSiCbNl)  (19M). 
*17C3V240.19b-«. 
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expand  the  types  of  qualified  portfolios 
for  the  broad-based  index  hedge 
exemption. 

Notice  of  the  proposed  rule  change 
appeared  in  the  Federal  Register  on 
January  25, 1996. ^  One  comment  letter, 
representing  the  views  of  ten  broker- 
dealers,  was  received  in  response  to  the 
proposed  rule  change.*  The  Exchange 
subsequently  filed  Amendment  No.  1  to 
the  proposed  rule  change  on  May  9, 
1996.'  and  Amendment  No.  2  to  the 
proposed  rule  change  on  July  25, 1996.*- 
This  order  approves  the  CBOE's 
proposal,  as  amended. 

II.  Background 

A.  Increase  SPX  Position  and  Exercise 
Limits 

The  CBOE  is  proposing  to  increase  the 
basic  SPX  position  and  exercise  limits 
from  45,000  contracts  to  100,000 
contracts  on  the  same-.<;ide  of  the 
market.'  According  to  the  CBOE, 
member  firms  have  expressed  their  need 
for  relief  from  the  current  SPX  position 
and  exercise  limits.^  which  have  not 
been  increased  since  1992.^  Since  1992, 


'  See  Securities  Exchange  Act  Release  No.  36738 
(January  19,  1996),  61  FR  2324  (January  25,  1996). 

*  See  Letter  from  Bear  Stern«  a  Co.,  CS  First 
Boston,  Goldman,  Sachs  ft  Co.,  |.P.  Morean 
Securities,  Lehman  Brothers  Inc.,  Merrill  Lynch  a 
Co.  Inc.,  Morgan  Stanley  ft  Co.  Incorporated,  Smith 
Barney  Inc..  Salomon  Brothers  Inc.,  and  Swiss  Bank 
Corporation  to  lonathan  G.  Katz,  Secretary, 
Commission,  dated  April  12, 1995  ("Working  Group 
Letter"). 

*  In  Amendment  No.  1 ,  the  CBOE  proposed  the 
ibllowlng  revisions  to  its  rule  filing:  (1)  Amend  the 
SPX  index  hedge  exemption  limits  to  ;i50,000 
contracts  (from  the  previously  proposed  400,000 
controctsl;  (2)  amend  the  money  manager  SPX 
index  hedge  exemption  limits  to  350,000  SPX 
option  contracts  in  the  money  manager's  aggregated 
accounts  and  235,000  SPX  option  contracts  in  any 
single  account  (from  the  previously  proposed 
600,000/325.000  contract  levels);  and  (3)  amend  the 
broad-besed  index  liedge  exemption  so  that  the 
Exchange's  Department  of  Market  Regulation  noay 
grant  prospective  broad-based  index  hedge 
fcxemptiotu  to  broker-dealers  who  may  not  vet  have 
established  quahfied  portfolios  under  Interpretation 
.01(c)  to  Exchange  Rule  24.4.  See  letter  from 
Margaret  G.  Abrams,  Senior  Attorney,  CBOE,  to 
Holly  Smith,  Associate  Director,  Division  of  Market 
Regulation,  Conunission,  dated  May  9,  1996 
■(■'Amendment  No.  1"). 

*See  .Securities  Exchange  Act  Release  No.  37504 
(July  31.  1996).  61  FR  40668  (August  6.  1996) 
(notice  of  Amendment  No.  2  to  File  No.  SR-CBOE- 
96-01)  ("Amendment  No.  2"). 

'  I'hese  positions  do  not  have  to  be  hedged  under 
CBOE  rules. 

'  Position  limits  impose  a  ceiling  on  the  aggregate 
number  of  option  contracts  on  the  same-side  of  Oie 
market  that  an  investor,  or  group  of  investors  acting 
in  concert,  may  hold  or  write.  Exercise  limits 
impose  a  ceiling  on  the  aggregate  long  positions  in 
option  contracts  that  an  investor,  or  group  of 
investors  acting  in  concert,  can  or  will  have 
exercised  within  Bve  consecutive  business  days. 

■See  Securities  Exchange  Act  Release  No.  30944 
(July  21,  1992),  57  FR  33376  (July  28,  1992) 
(increase  of  SPX  position  and  exercise  limits  fatNn 
25,000  contracts  to  45,000  contracts)  (approval 
order  for  File  No.  SR-CBOE-g2-09). 


however,  volume  in  the  SPX  index 
option  class  has  more  than  doubled,  and 
open  interest  has  remained  consistently 
high.io  The  CBOE  believes  that  by 
increasing  the  existing  SPX  position  and 
exercise  limits  of  45,000  contracts  to 
100,000  contracts  the  investing  public 
as  well  as  CBOE  members  and  member 
firms  will  be  afforded  greater 
opportunity  and  flexibility  to  use  SPX 
options  f[}r  their  hedging  needs.  The 
CBOE  does  not  believe  that  the  higher 
limits  will  increase  the  potential  for 
market  disruption. 

To  enhance  its  ability  to  monitor 
unhedged  positions  as  well  as  to  create 
a  database  of  non-standard  hedge 
practices,  the  CBOE  will  add  a  reporting 
requirement  (new  Interpretation  .03  to 
Exchange  Rule  24.4)  for  accounts  having 
a  position  in  excess  of  45,000  a.m.- 
settled,  European-style  S&P  500  option 
contracts  on  the  same-side  of  the 
market.  According  to  the  CBOE,  this 
reporting  requirement  will  allow  the 
Exchange  (o  gather  data  on  hedging 
practices  that  do  not  fit  into  the  CBOE's 
definition  of  a  qualified  portfolio." 
Specifically,  new  Interpretation  .03  to 
Exchange  Rule  24.4  states  that  if  a 
member  or  member  organization,  other 
than  an  Exchange  market-maker,*^ 
maintains  a  position  in  excess  of  45,000 
a.m. -settled.  European-style  S&P  500 
option  contracts  on  the  same-side  of  the 
market  on  behalf  of  its  own  account  or 
for  the  account  of  a  customer,  it  must 
report  information  as  to  whether  those 
positions  are  hedged  and  provide 
documentation  as  to  how  such  contracts 
are  hedged,  in  the  manner  and  form 
required  by  the  Exchange!s  Department 
of  Market  Regulation.  In  addition,  to 
address  the  Commission's  concerns 
with  respect  to  the  ability  of  the 
Exchange  to  monitor  customer  accounts 
that  maintain  large  unhedged  positions, 
the  CBOE  will  add  a  margin  and 


"■The  CBOE  notes  that  in  September  1992.  the 
average  daily  SPX  index  option  volume  during 
expiration  week  was  86,682  contracts  and  open 
interest  was  1.3  million  contracts.  In  comparison, 
in  March  1995,  the  average  daily  SPX  index  option 
volume  during  expiration  week  was  208,678 
contracts  and  open  interest  was  1.2  million 
contracts.  In  each  of  the  years  1992  through  1994, 
approximately  300  market-maker  exemptions  from 
SPX  position  limits  were  granted  in  accordance 
with  Interpretation  .05  to  Exchange  Rule  4.11.  In 
contrast,  from  January  through  November  20, 1995, 
455  market -nuker  exemptions  from  SPX  position 
limits  were  granted. 

"See  Interpretation  .01  to  Exchange  Rule  24.4. 

"According  to  the  Exchange,  the  SPX  reporting 
requirement  of  Interpretation  .03  to  Exchange  Rule 
24.4  will  not  apply  to  market-maker  accounts 
because  the  Exchange's  Department  of  Financial 
Compliance  routinely  monitors  market-maker  risk. 
As  such,  the  Exchange  believes  that  it  is  not 
necessary  for  a  market -maker  to  report  hedging 
information  to  the  Exchange  as  this  information  is 
available  through  other  means. 


clearing  firm  requirement.  Pursuant  to 
new  Interpretation  .04  to  Exchange  Rule 
24.4.  whenever  the  Exchange 
determines  that  additional  margin  is 
warranted  in  light  of  the  risks  associated 
with  an  under-hedged  option  position 
in  excess  of  45,000  contracts,  the 
Exchange  may  impose  additional 
margin  upon  the  account  maintaining 
such  under-hedged  position,  of  assess 
capital  charges  upon  the  clearing  firm 
carrying  the  account  to  the  extent  of  any 
margin  deficiency  resulting  from  the 
higher  margin  requirement. 

B.  Increase  SPX  Firm  Facilitation.  SPX 
Index  Hedge,  and  SPX  Money  Manager 
Exemptions 

In  light  of  the  increased  SPX  index 
option  contract  volume  and  the  interest 
expressed  by  the  member  firm 
community,  the  Exchange  proposes  to 
increase  the  SPX  firm  facilitation 
exemption  '^  from  100.000  contracts  to 
400,000  contracts,  and  to  increase  the 
SPX  index  hedge  exemption  **  from 
150,000  contracts  to  250,000  contracts. 
The  Exchange  also  proposes  to  increase 
the  SPX  money  manager  exemption  to 
350,000  exempted  same-side  of  the 
market  contracts,  with  no  more  than 
235,000  contracts  in  any  single  account 
(from  the  existing  250,000  and  135.000 
contracts  permitted,  respectively). 

C.  Expansion  of  Definition  of  Qualified 
Portfolio  and  extension  of  Broad-Based 
Index  Hedge  Exemption  to  Broker- 
Dealers 

The  CBOE  proposes  to  expand  the 
types  of  qualified  portfolios  described  in 
Interpretation  .01  to  Exchange  Rule 
24.4,  as  well  as  the  types  of  option 
strat^es  that  qualify  for  higher  position 
limits.  As  the  investing  public  and 
broker-dealers  use  a  broader  and  more 
sophisticated  range  of  hedging 
strategies,  the  CBOE  believes  that  there 
is  a  need  to  include  in  a  qualified 
portfolio  products  that  overlay  various 
broad-based  indexes,  including  index 
futures,  options  on  index  futures,  index 
options,  and  index  warrants,  where  the 


"The  CBOE  defines  a  EaciliUtion  trade  as  » 
transaction  that  involves  crossing  an  order  of  a 
member  firm's  public  customer  with  an  order  bom 
the  member  firm's  proprietary  account. 

'^  Under  existing  rules,  public  customers  are 
allowed  to  apply  for  a  hedge  exemption  from 
established  position  limits  of  SPX  options  if  those 
customers  hold  certain  pre-approved  stock 
portfolios.  The  maximum  size  of  the  exempted 
position,  however,  cannot  exceed  the  unhedged 
value  of  the  qualified  stock  portfolio,  and  no 
exempted  positions  can  exceed  150,000  contracts, 
regardless  of  the  size  of  the  stock  portfolio. 

As  discussed  below,  the  CBOE  is  also  proposing 
to  expend  the  existing  definition  of  a  qualified 
portfolio  as  well  as  to  extend  the  customer  index 
hedge  exemption  to  broker-dmlers-  See  Section  U£. 
and  its  discussion  I'n/ra. 


49510 


Federal  Register  /  Vol.  61.  No.  184  /  Friday.  September  20.  1996  /  Notices 


indexes  are  included  in  the  same  margin 
or  cross-margin  product  groups  at  the 
Options  Clearing  Corporation  ("CXX"). 

In  addition,  the  CBOE  proposes  to 
extend  the  broad-based  index  hedge 
exemption  to  brolier-dealers.  The 
existing  broad-based  index  hedge 
exemption  is  currently  available  only  to 
public  customers,  including  money 
managers^  The  CBOE  notes  that  the 
corresponding  equity  hedge 
exemption  "  is  available  to  both  public 
customers  and  broker-dealers.  The 
Exchange  believes  that  it  can  better  meet 
the  needs  of  securities  profassionars  by 
making  the  broad-based  index  hedge 
exemption  available  to  them  to  the  same 
extent  that  the  index  hedge  exemption 
is  available  to  public  customers. 

D.  Prospective  Broad-Based  Index 
Hedge  Exemption  for  Broker-Dealers 

The  CBOE  also  proposes  to  amend  the 
broad-based  index  hedge  exemption  so 
that  the  Exchange's  Department  of 
Market  Regulation  may  grant 
prospective  broad-based  index  hedge 
exemptions  to  broker-dealers  who  may 
not  yet  have  established  qualified 
portfolios  under  Interpretation  .01(c)  to 
Exchange  Rule  24.4.  The  Exchange's 
Department  of  Market  Regulation 
anticipates  the  need  for  granting 
prospective  tiedge  exemptions  in  a 
situation  where  an  Exchange  market- 
maker  or  member  organization  is  close 
to  exceeding  position  limits  in  a 
particular  broad-based  index  option 
class.  According  to  the  Exchange,  a 
market-maker  or  member  organization 
often  will  trade  the  option  first  and  then 
hedge  with  either  a  stock  basket  or 
futures  contract.  Thus,  a  broker-dealer 
may  not  have  established  the  qualified 
portfolio  at  the  exact  time  it  is  putting 
on  its  options  position.  Accordingly,  the 
Exchange's  Department  of  Market 
Regulation  may  grant  the  index  hedge 
exemption  to  a  broker-dealer  without  a 
qualified  portfolio,  so  long  as  the 
broker-dealer  establishes  the  portfolio 
"concurrent  with  or  at  or  about  the  same 
time  as  the  execution  of  the  exempt 
options  positions"  and  provides  to  the 
Exchange's  Department  of  Market 
Regulation  appropriate  documentation 
within  two  business  days.  The  Exchange 
expects  that  the  hedge  will  be 
established  immediately  following  the 
execution  of  the  options  transaction. 


E.  Treatment  of  Collar  and  Debit  Put 
Spread  Transaction  as  One  Contract  for 
Hedging  and  Pesition  Limit  Purposes 
and  Neither  Side  of  Collar  Transaction 
Can  Be  In-the-Money  When  Established 
for  Broad-Based  Index  Hedge 
Exemption  Purposes 

The  CBOE  proposes  to  treat  a 
"collar"  **  position  as  one  contract 
rather  than  as  two  contracts  in 
Interpretation  .01(f1(5)  to  Exchange  Rule 
24.4.  *'  According  to  the  Exchange, 
witliin  a  limited  range,  the  collar  has 
less  opportunity  to  benefit  from  upward 
and  downward  price  changes  than 
either  of  the  collar's  components.  If  the 
market  climbs,  the  collar  is  equivalent 
to  a  covered  write  position.  U  the  maricet 
declines,  the  collar  is  equivalent  to  a 
long  put  position.  Because  the  strategy 
requires  both  the  purchase  of  puts  and 
the  sale  of  calls,  the  CBOE  believes  tliat 
the  position  is  mora  appropriately 
treated  as  one  contract  for  hedging 
purposes  rather  than  two  separate  put 
and  call  components.  For  the  same 
reasons,  because  a  strategy  involving  a 
covered  write  accompanied  by  a  debit 
put  spread  requires  a  collar  component, 
the  CBOE  similarly  believes  that  the 
short  call  and  long  put  should  be  treated 
as  one  contract  hi  Interpretation  .01(f)(7) 
to  Exchange  Rule  24.4. 

The  CBOE  also  proposes  that  new 
language  in  Interpretations  .01(Q(5)  and 
.OlffnT)  to  Exchaiige  Rule  24.4  will  be 
added  to  require  that  neither  side  of  the 
collar  transaction  can  be  in-the-money 
at  the  time  the  position  is  established. 
According  to  the  Exciiange,  this  is 
consistent  with  the  Commission's 
approval  of  the  National  Association  of 
Securities  Dealer's  ("NASD")  definition 
of  a  collar  transaction  pursuant  to  its 
hedge  exemption  rule,'"  as  well  as  with 
the  Exchange's  original  intention.'* 

F.  Miscellaneous  Changes 

The  CBOE  also  proposes  to  make 
other  editorial  changes  to  Exchange 
Rule  24.4  that  are  designed  to 
streamline  the  rule  and  to  eliminate 
confusing  provisions.  The  CBOE  notes 
that  some  of  the  changes  include  the 
following:  (1)  Allowing  a  hedge 
exemption  account  to  be  carried  by  any 


■•Sm  Inlerpralation  .04  to  Exchanga  Rule  4.11. 


••In  axUting  btarpratation  .02(aXS)  lo  Exchanga 
Rule  24.4.  ■  collar  poaitioo  is  refanad  to  a«  a 
"hedgewiap." 

"A  collar  li  a  ihort  call/long  put  option 
combination  that  is  designed  lo  protect  the  value  of 
a  related  stock  position. 

'•See  Securities  Exchange  Act  Release  No.  3S874 
dune  21.  IMS).  60  FR  33440  dune  28,  199S) 
(approval  order  for  File  No.  SR-NASO-94-ae). 

"The  Exchange  is  also  proposing  to  replace  tha 
rafateocas  to  "s-m.  sallied"  coniiacts  in 
IntatprMMions  .01((K5).  .Ol(OiS).  and  .01(0(7)  to 
Bxchanga  Rule  24.4  with  "iion-p.m.  settled" 
contiacts. 


member  of  a  self-regulatory  organization 
("SRO")  participating  in  the  Intermarket 
Surveillance  Group  ("ISG"); » 
confirming  Exchange  Rule  24.11A 
concerning  debit  put  spread  cash 
account  transactions  to  Exchange  Rule 
24.4;  and  (3)  consolidating  the  treatment 
of  Quarteriy  Index  Expiration  ("QIXs") 
and  Quarterly  Index  Expiration, 
Capped-Style  ("(HIAPS")  options  from 
three  paragraphs  to  one. 

m.  Summary  of  Comments 

The  Commission  received  one 
comment  letter  on  the  proposed  rule 
changes.*'  The  commenters.  in  general, 
expressed  support  for  the  proposed 
changes,  noting  that  there  is  a 
demonstrated  need  for  the  higher 
position  limits  and  that  the  increased 
and  expanded  facilitation  and  hedge 
exemptions  will  not  increase  market 
disruptions.  In  support  of  this,  the 
commenters  believe  that  the  size  of  the 
market  for  index  options  has  lessened 
the  possibility  that  market  participants 
could  successfully  engage  in 
manipulation  and  that  the  SROs' 
surveillance  systems  have  developed 
into  highly  sophisticated  mechanisms 
that  would  make  any  effort  to 
manipulate  securities  underlying 
indices  easily  transparent.  Although 
believing  that  the  proposals  are  a  "good 
first  step"  in  reducing  the  constraints 
imposed  by  position  limits,  the 
commenters  state  that  further  expansion 
of  position  limits  is  required.  For 
example,  the  commentere  argue  that 
because  hedged  positions  are  maiiiet 
neutral,  there  should  be  no  position  or 
exercise  limits  on  these  positions.  In 
addition,  the  commenters  state  that  any 
limitation  on  the  ability  of  market 
participants  to  use  options  to  hedge 
their  positions  exposes  participants  to 
unnecessary  risk  on  the  unheeded 
portion  of  their  portfolios.  In  this  regard, 
the  commenters  believe  that  the 
adoption  of  an  uncapped  hedge 
exemption  (i.e..  the  ability  to 
accumulate  an  unlimited  number  of 
options  contracts  provided  that  such 
contracts  are  properly  hedged)  is 
appropriate. 

Similarly,  the  commenters  support 
the  CBOE's  proposal  to  expand  the 
types  of  hedges  that  qualify  under  the 
rule.  By  opening  the  discussion  of  how 
to  take  into  account  more  sophisticated 
hedging  techniques,  the  commenters 
believe  that  the  CBOE  is  taking  the  "first 
step"  toward  recognizing  delta  hedging 


•"See  new  Interpietation  .01(b)  lo  Exchange  Rnla 
24.4.  Previously,  such  an  account  was  restricted  to 
being  carried  by  a  CBOE  clearing  member. 

*'  Sea  tupia  nole  4. 
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as  a  valid  hedging  mechanism  for 
position  limit  purposes. 

In  addition,  by  increasing  SPX  limits, 
the  commenters  believe  that  the 
^  proposal  provides  much  needed  relief 
'  for  market  participants  who  have 
increasingly  found  their  ability  to  enter 
into  legitimate  market  transactions 
unnecessarily  constrained  or  who  have 
turned  to  the  futures  market  for  the 
liquidity  they  require.  Similarly,  as  the 
number  of  institutional  clients  who 
have  the  capacity  and  the  need  to  hedge 
multi-billion  dollar  portfolios  has 
grown,  the  increased  customer 
focilitation  limits  will  provide  marieet 

Earticipants  with  the  anility  to  address 
oth  their  current  and  potential  clients' 
liquidity  needs. 

IV.  Discussion 

The  Commission  finds  that  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  with  the 
'  requirements  of  Section  6(b)(5).*' 
Specifically,  the  Commission  believes 
that  the -proposed  increase  in  the  SPX 
position  limits  and  the  SPX  exemptions, 
together  with  the  expansion  of  the  index 
hedge  exemption  and  the  qualified 
portfolio  provisions,  will  enhance  the 
depth  and  liquidity  of  the  market  for 
both  membere  and  investora. 
Accordingly,  the  Commission  believes 
that  these  rule  changes  are  consistent 
with,  and  further  the  objectives  of. 
Section  6(b)(5)  of  the  Act  in  that  they 
would  remove  impediments  to  and 
perfect  the  mechanism  of  a  firee  and 
open  market  in  a  manner  consistent 
with  the  protection  of  investors  and  the 
public  interest. 

A.  Increase  SPX  Position  and  Exercise 
Limits 

Since  the  inception  of  standardized 
options  trading,  the  options  exchanges 
have  had  rules  imposing  limits  on  the 
aggregate  number  of  options  contracts 
that  a  member  or  customer  could  hold 
or  exercise.  These  rules  are  intended  to 
prevent  the  establishment  of  options 
positions  that  can  be  used  or  might 
create  incentives  to  manipulate  or 
disrupt  the  underlying  market  so  as  to 
benefit  the  options  position.  In 
particular,  position  and  exercise  limits  . 
are  design^  to  minimize  the  potential 
for  mini-manipulations  *3  and  for 
comers  or  squeezes  of  the  underlying 
market.  In  addition,  they  serve  to  reduce 


the  possibility  for  disruption  of  the 
options  market  itself,  especially  in 
illiquid  cations  classes. 

Ine  Commission  has  been  careful  to 
balance  two  competing  concerns  when 
considering  an  SRO's  position  and 
exercise  limits.  First, *theCommisrion 
has  recognized  that  the  limits  must  be 
sufficient  to  prevent  investors  from 
disrupting  the  market  for  the  underlying 
security  by  acquiring  and  exercising  a 
number  of  options  contracts 
disproportionate  to  the  deliverable 
supply  and  average  trading  volume  of 
the  underlying  security.  At  the  same 
time,  the  Commis.sion  has  realized  that 
limits  must  not  be  established  at  levels 
that  are  so  low  as  to  discourage 
participation  in  theoptions  market  by 
institutions  and  other  investors  with 
substantial  hedging  needs  or  to  prevent 
specialists  and  market-makers  from 
adequately  meeting  their  obligations  to 
maintain  a  fair  and  orderly  market.** 

The  Commission  believes  that  the 
proposed  increase  in  SPX  position  and 
exercise  limits  to  100,000  contracts  will 
expand  the  depth  and  liquidity  of  the 
SPX  market  without  significantly 
increasing  concerns  regarding 
intermarket  manipulations  or 
disruptions  of  the  options  or  the 
underlying  securities.*'  As  previously 
noted  by  the  (Commission,  markets  with 
active  and  deep  trading  interest,  as  well 
as  with  broad  pubUc  ownerehip.  are 
more  difficult  to  manipulate  or  disrupt 
than  less  active  and  deep  markets  with 
smaller  public  floats.  In  tiiis  regard,  the 
SPX  is  a  broad-based,  capitalization- 
weighted  index  consisting  of  500  of  the 
most  actively-traded  and  liquid  stocks 
in  the  U.S. 

Moreover,  the  CBOE  has  adopted 
important  safeguards  that  will  allow  it 
to  monitor  large  unhedged  positions 
(those  in  excess  of  45,000  contracts)  in 
order  to  identify  instances  of  potential 
risk  **.and  to  assess  additional  margin  or 
capital  charges  against  the  clearing  firm, 
if  necessary.*'  In  this  regard,  the  CBOE 


"  1 5  U.S.C.  78((b)(5)  (1 988). 

"Mini-mnnipulation  is  an  attempt  to  influence, 
over  a  relatively  small  range,  the  price  movement 
in  a  stock  to  beaefit  a  previously  established 
derivatives  position. 


»«See  H.R.  Rep.  No.  IFC-3, 96th  Cong.,  1st  Sess. 
at  18»-91  (Comm.  Print  1978)  ("Options  Study"). 

"  See  Exchange  Rule  24.4(a). 

^  Under  new  Interpretation  .03  to  Exchange  Rule 
24.4,  each  member  or  member  organization,  other 
than  an  Exchange  markelmaker.  that  maintains  a 
position  in  excess  of  45,000  a.m.— settled, 
European-style  SAP  500  option  contracts  on  the 
sameside  of  the  market  on  tjehalf  of  its  own  account 
or  for  the  account  of  a  customer  will  report 
information  as  to  whether  those  positions  are 
hedged  and  provide  documentation  as  to  how  such 
contracts  are  hedged,  in  the  manner  and  form 
required  by  the  Exchange's  Department  of  Market 
Regulation. 

»' Under  new  Interpretation  .04  to  Exchange  Rule 
24.4,  whenever  the  Exchange  determines  that 
additional  margin  is  warranted  in  light  of  tiie  risks 
associated  with  an  under-hedged  SPX  option 
position  in  excess  of  45,000  contracts,  the  Exchange 


States  that  in  the  event  of  a  large 
unhedged,  potentially  risky  position, 
the  Exchange  will  notify  the  clearing 
firm  and  assess  the  circumstances  of  the 
transactions,  along  with  the  firm's  view 
of  the  exposure  of  the  account,  whether 
the  account  is  approved  and  suitable  for 
the  strategies  umd.  and  whether 
additional  margin  has  been  collected.*' 
The  monitoring  of  unhedged  accounts 
in  excess  of  45. (KM)  contracts  in  this 
manner  should  provide  the  CBOE  with 
the  information  necessary  to  determine 
whether  additional  margin  or  capital 
charges  should  be  imposed  in  light  of 
the  risks  associated  with  the  under- 
hedged  SPX  option  position  in 
accordance  with  Interpretation  .04  to 
Exchange  Rule  24.4. 

Accordingly,  given  the  size  and 
breadth  of  the  SPX,  along  with  the  new 
SPX  reporting  requirement  set  forth  in 
Interpretation  .03  to  Exchange  24.4  and 
the  new  margin  and  clearing  firm 
requirements  set  forth  in  Interpretation 
.04  to  Exchange  Rule  24.4,  the 
Commission  believes  that  increasing  the 
SPX  position  and  exercise  limits  to 
100,000  contracts  should  not  increase 
any  manipulative  concerns.  Finally,  the 
Exchange's  surveillance  program  will 
continue  to  be  applicable  to  the  trading 
of  SPX  options  and  should  detect  and 
deter  trading  abuses  arising  from  the 
increased  position  and  exercise  limits.*" 

B.  Increase  SPX  Firm  Facilitation 
Exemption 

The  Commission  beUeves  that  the 
proposed  increase  of  the  SPX  firm 
facilitation  exemption  from  100.000 
contracts  to  400,000  contracts  will 
accommodate  the  needs  of  investors  as 
well  as  market  participants  without 
substantially  increasing  concerns 
regarding  the  potential  for  manipulation 
and  other  trading  abuses."  The 
Commission  also  believes  that  the 
proposed  rule  change  will  further 
enhance  the  potential  depth  and 
liqiudity  of  the  options  market  as  well 


may  impose  additional  margin  ufwn  the  account 
maintaining  such  under-hedged  position,  or  assess 
capital  chafes  upon  the  clearing  firm  carrying  the 
account  to  the  extent  of  any  margin  deficiency 
resulting  from  the  higher  margin  requirement. 

*»See  Amendment  No.  2.  supra  note  6. 

"The  Exchange  has  represented  that  it  intend.o  to 
implement  incrMscd  surveillance  and  reportir\g 
procedures  lo  ensure  a  thorough  understanding  of 
the  uses  and  risks  of  the  underlying  strategies 
supported  by  the  increased  position  limits.  The 
Exchange  has  also  represented  that  it  intends  to 
provide  reports  regariding  position  limits  to  the 
Commission's  Division  of  Market  Regulation  on  a 
periodic  basis  and  at  appropriate  thresholds  of 
activity.  See  Amendment  No.  1,  supra  note  5. 

»"The  Commission  notes  that  the  SPX  firm 
facilitation  exemption  is  in  addition  to  the  standard 
limit  and  other  exemptions  available  under 
Exchange  rules,  interpretations,  and  policies. 


49512 


Ped«ral  Register  /  Vol.  61.  No.  184  /  Friday,  September  20.  1996  /  Notices 


as  the  underlying  markets  by  providing 
Exchange  members  greater  flexibility  in 
executing  large  customer  orders.'' 

The  CBCK's  existing  safeguards  that 
apply  to  the  current  facilitation 
exemption  will  continue  to  serve  to 
minimize  any  potential  disruption  or 
manipulation  concerns.  First,  the 
facilitation  firm  must  receive  approval 
from  the  Exchange'sExemption 
Ckimmittee  prior  to  executing 
facilitation  tradea."  Second,  a 
facilitation  firm  must,  within  five 
business  days  after  the  execution  of  a 
facilitation  exemption  order,  hedge  all 
exempt  options  positions  that  have  not 
previously  been  liquidated,  and  furnish 
to  the  Exchange's  Department  of  Market 
Regulation  documentation  reflecting  the 
resulting  hedging  positions.^'  In 
meeting  this  requirement,  the 
facilitation  firm  must  liquidate  and 
establish  its  customer's  and  its  own 
options  and  stock  positions  or  their 
equivalent  in  an  orderly  fashion,  and 
not  in  a  manner  calculated  to  cause 
unreasonable  price  fluctuations  or 
unwarranted  price  changes.^  In 
addition,  a  facilitation  Arm  is  not 
permitted  to  use  the  facilitation 
exemption  for  the  purpose  of  engaging 
in  index  arbitrage. ^^  The  Commiaaion 
believes  that  these  requirements  will 
help  to  ensure  that  the  facilitation 
exemption  will  not  have  an  undue 
market  impact  on  the  options  or  on  any 
underlying  stock  positions. 

Third,  the  facilitation  firm  is  required 
to  promptly  provide  to  the  Exchange 
any  information  or  documents  requested 
concerning  the  exempted  options 
positions  and  the  positions  hedging 
them,  as  well  as  to  promptly  notify  the 
Exchange  of  any  material  change  in  the 
exempted  options  position  or  the 
hedge.  »• 

Fourth,  neither  the  member's  nor  the 
customer's  order  may  be  contingent  on 
"all  or  none  "  or  "fill  or  kill" 


><  When  initially  approving  Iha  finn  (aclliUlion 
•xemplion  for  SPX  options,  tha  Commission 
•X pressed  Its  opinion  that  providing  member 
organizations  with  an  exemption  for  the  purpoee  of 
(acilllating  large  custbmar  order*  would  bolter  aerve 
the  needs  of  the  investing  public  At  thai  time,  the 
Commissioo  also  noted  thai  aefigiMrds  were  built 
into  the  exemption  lo  minimtae  any  potential 
disruption  or  manipulation  concerns.  The 
CoDifnlMlon  cunantly  believes  ibM  these  same 
bmsflls  Mid  Miiwinrsi  an  also  appUcable  with 
mpact  to  the  tnineaiil  flnn  hcilltaliofi  enrnptioiu 
See  Securities  Exchange  Act  Release  No.  20044 
(July  21.  1992).  S7  FR  33376  (July  28.  1992) 
(approval  order  for  File  No.  SR-CBOE-92-09). 

'*See  Interpretation  .06(8)  lo  Exchange  Rule  4.11. 

"See  Interpcetation  .06(d)  lo  Exchange  Rule  4.11. 

**Sm  InlerptMaiion  .06(eHl)  lo  Exchai^  iftule 
4.11. 

^•Sea  Interpretations  .0e(b)  and  .06(eK2)  lo 
Exchange  Rule  4.11. 


instructions,  and  the  orders  may  not  be 
executed  until  Exrbanse  Rule  6.740)) 
(crossing  order)  procedures  have  been 
satisfied  and  crowd  meraherB  have  been 
given  a  reasonable  time  to  participate  in 
the  trade.'' 

Fifth,  the  facilitation  firm  may  not 
increase  the  exempted  option  position 
once  it  is  dosed,  unless  approve  fraoi 
the  CBOE  is  aoain  received  pursuant  to 
a  reapplication.^ 

Lastly,  violation  of  any  of  these     ' 
provisions,  absent  reasonable 
justification  or  excuse,  will  result  in  the 
mthdrawal  of  the  bcilitation  exemption 
and  may  form  the  basis  for  subsequent 
denial  of  an  application  fpr  a  facilitation 
exemption.^ 

In  summary,  the  Commission 
continues  to  believe  that  the  safsguards 
built  into  the  facilitation  exemptive 
prof»88  will  serve  to  minimize  the 
potential  for  disruption  and 
manipulation  concerns,  while  at  the 
same  time  benefitting  market 
participants  by  allowing  member  firms 
greater  flexibility  to  facilitate  large 
customer  orders.  The  Commission  also 
believes  that  the  CBOE  has  adequate 
surveillance  procedures  to  surveil  for 
compliance  with  the  rule's 
requirements.  Based  on  these  reasons, 
the  Commission  believes  that  it  is 
appropriate  to  increase  the  SPX  firm 
facilitation  exemption  to  400,000 
contracts. 

C.  Increase  SPX  Index  Hedge  Exemption 

The  Commission  believes  that  the 
proposed  increase  of  the  SPX  index 
hedge  exemption  from  150,000  contracts 
to  250,000  contracts  is  consistent  with 
the  Commission's  approach  to  position 
and  exercise  limits  and  adequately 
balances  the  benefits  derived  from 
increased  limits  against  concerns 
regarding  the  potential  for  market 
disruptions  and  manipulations.^ 
Specifically,  because  any  SPX  options 
position  in  excess  of  the  outstanding 
SPX  position  limit  must  be  fully  hedged 
in  conformity  with  one  of  the 
enumerated  hedge  positions,**  market 
disruption  concerns  ar«  reduced. 
Moreover,  to  the  extent  that  an  SPX 
options  position  is  hedged  with  a 
qualified  stock  portfolio,'*^  it  should  be 
more  difficult  to  profit  firom  any 


" See  Inlerprelalions  .06(cHl)  and  .06(oX2)  lo 
Exchange  Rule  4.11. 

>•  See  Interpretation  .06(e)(3)  lo  Exchange  Rule 
4.11. 

>*Saa  lnlerpt«Utioo.oe(f)  lo  Exchange  Rule  4.11. 

««S«e  InlerpreUtion  .01  to  Exchange  Rule  24.4. 

«<  See  Interpretation  .01(f)  to  Exchange  Rule  24.4. 

«'  As  discussed  below,  the  CBOE  is  also 
pioposing  to  expand  the  definition  of  a  qualified 
portfolio  as  well  as  lo  extend  the  customer  index 
hedge  exemption  lo  broker-dealers.  See  Section 
IV.O.  and  its  discussion  infra. 


intermarket  manipulation.  The 
Commission  also  notes  that  the  rule  will 
continue  to  require  that  the  underlying 
options  poaitions  cannot  exceed  the 
unhedged  value  of  the  qualified 
portfolio.  Accordingly,  the  Commission* 
does  not  believe  tliat  the  proposed 
increase  of  the  index  hedge  exemption 
for  SPX  options  wnll  disrupt  the  options 
or  equity  markets  or  materially  increase 
the  possibility  of  manipulation  in  the 
underlying  securities  or  options. 

The  CBOE's  existing  safeguards  that 
apply  to  the  current  SPX  index  hedge 
exemption  will  continue  to  serve  to 
minimize  any  potential  disruption  or 
manipulation  concerns.  The 
Commission  notes  that  these  safeguards 
and  procedures  will  apply  to  the  SPX 
index  hedge  exemption  as  well  as  to  all 
other  broad-based  index  hedge 
exemptions  permitted  under  CBOE 
rules.  First,  the  account  in  which 
exempted  option  positions  are  held 
must  receive  prior  Exchange  approval 
for  the  hedge  exemption  as  well  as 
specify  the  maximum  number  of 
contracts  which  may  be  exempt.^'  In 
addition,  the  hedge  exemption  account 
must  promptly  provide  to  the  CBOE  any 
information  requested  concerning  the 
qualified  portfolio,  as  well  as  promptly 
notify  the  Exchange  of  any  material 
change  in  the  qualified  portfolio  which 
materially  affects  the  unhedged  value  of 
the  qualified  portfolio.*'* 

Second,  positions  included  in  a 
qualified  portfolio  which  serve  to  secure 
an  index  hedge  exemption  may  not  also 
be  used  to  secure  any  other  position 
limit  exemption  granted  by  the 
Exchange,  any  other  SRO.  or  any  futures 
contract  market.'" 

Third,  any  member  or  member 
organization  that  maintains  a  broad- 
based  index  option  position  in  such 
member's  or  member  organization's  own 
account  or  in  a  customer  account,  and 
has  reason  to  believe  that  such  position 
is  in  excess  of  the  applicable  limit,  must 
promptly  take  the  action  necessary  to 
bring  the  position  into  compliance.** 
Failure  to  abide  by  this  provision  will 
be  deemed  to  be  a  violation  of  Exchange 
Rules  4.11  and  24.4.'*' 

Lastly,  violation  of  any  of  the 
provisions  of  Exchange  Rule  24.4  and 
the  interpretations  and  policies 
thereimder,  absent  reasonable 
justification  or  oxcuse,  will  result  in  the 


*^See  new  Interprelation  .01(a)  to  Exchange  Rule 
24.4. 

**Sm  new  Interprelation  .02(a)  and  .01(gX3)  to 
Exchange  Rule  24.4. 

**See  new  Interpralalion  .02(b)  to  Exchange  Rule 

24.4. 

**S*e  new  InlerpTetalion  .02(c)  lo  Exchange  Rule 
24.4. 
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withdrawal  of  the  index  hedge 
exemption  and  may  form  the  basis  for 
subsequent  dmiial  of  an  application  for 
an  index  hedge  exemption.** 

Accordingly,  the  Commission 
continues  to  believe  that  the  safeguards 
built  into  the  index  hedge  exemptive 
process  will  serve  to  minimize  the 
potential  for  disruption  and 
manipulation,  while  at  the  same  time 
benefitting  market  participants.  The 
Commission  also  believes  that  the 
CB(%'s  surveillance  procedures  are 
sufficient  to  detect  and  deter  trading 
abuses  arising  from  the  increased 
position  and  exercise  limits  associated 
with  the  increased  index  hedge 
exemption.  Based  on  these  reasons,  the  " 
Commission  believes  that  it  is 
appropriate  to  increase  the  SPX  index 
hedge  exemption  to  250.000  contracts.*^ 

D.  Expansion  of  Definition  of  Qualified 
Portfolio  and  Extension  of  Broad-Based 
Index  Hedge  Exemption  to  Broker- 
Dealers 

As  noted  above,  the  CBOE's  broad- 
based  index  hedge  exemption  may  be 
granted  for  positions  in  broad-based 
index  options  that  are  hedged  with 
Exchange-approved  qualified  portfolios. 
The  CBOE  is  proposing  to  expand 
current  definition  of  a  qualified 

gortfolio  to  take  into  account  the 
roader  range  of  hedging  strategies 
currently  used  by  market  participants. 
Specifically,  the  CBOE  has  proposed  to 
include  within  the  definition  of  a 
qualified  portfolio  products  that  overlay 
various  broad-based  indexes,  including 
index  futures,  options  on  index  futures, 
index  options,  and  index  warrants, 
where  the  indexes  are  represented  in 
margin  or  cross-margin  product  groups 
at  the  OCC.  Specafically,  under  the  new 
index  hedge  exemption's  requirements, 
a  qualified  portfolio  may  consist  of:  (i) 
Net  long  or  short  positions  in  common 
stocks,  or  securities  readily  convertible 
into  common  stocks,  in  at  least  four 


industry  groups,  where  the  p<Htfblio 
c»ntains  at  least  twenty  stod^s.  none  of 
which  accoimts  for  more  than  fifteen 
percent  of  the  value  of  the  portfolio; 
and/or  (ii)  net  long  or  short  positions  in 
index  futures  contracts  or  in  options  on 
index  futures  contracts,  or  long  or  short 
positions  in  index  options  or  index 
warrants,  for  which  the  underlying .. 
index  is  included  in  the  same  margin  or 
cross-margin  product  group  cleared  at 
the  OCC  as  the  index  option  class  to 
which  the  hedge  exemption  applies.^ 
To  remain  quaUfied,  a  portfolio  must  at 
all  times  meet  these  standards, 
notwithstanding  trading  activity.'*  In 
addition,  the  index  hedge  exemption 
applies  to  positions  in  broad'-based 
index  options  and  is  applicable  to  the 
unhedged  value  of  the  qualified 
portfolio.'^  the  Exchange  also  proposes 
to  extend  the  broad-based  index  hedge 
exemption  to  broker-dealers. 

The  Commission  believes,  as  it  did 
when  originally  approving  the  CBOE's 
index  hedge  exemption,  that  providing 
for  increased  position  and  exercise 
limits  for  broad-based  index  options  in 
circumstances  where  those  excess 
positions  are  effectively  hedged  with 
offsetting  positions  will  provide  greater 
depth  and  liquidity  to  the  market  and 
will  allow  investors  to  hedge  their 
portfolios  more  effectively,  without 
significantly  increasing  concerns 
regarding  intermarket  manipulations  or 
disruptions  of  either  the  options  market 
or  the  underlying  stock  market.  The 
Commission  believes  that  through  the 
expanded  definition  of  a  qualified 
portfolio,  an  increasedmumber  of  public 
customers  and  broker-dealers  with  long 
or  short  portfolios  vnll  be  able  to  utilize 
the  broad-based  index  hedge  exemption. 


**See  new  Interpretation  .02(d)  to  Exchange  Rule 
24.4.  The  hedge  exemption  account  also  must:  (i) 
Liquidate  and  establish  options,  stock  positions  or 
their  equivalent,  or  other  qualified  portfolio 
products  in  an  orderly  fashion;  (ii)  not  initiate  or 
liquidate  positions  in  a  manner  calculated  lo  cause   . 
unreasonable  price  fluctuations  or  unwarranted 
price  changes;  (iii)  not  initiate  or  liquidate  a  stock 
position  or  its  equivalent  with  an  equivalent  index 
option  position  with  a  view  toward  taking 
advantage  of  any  differential  in  price  between  a 
group  of  securities  and  an  overlying  stock  index; 
and  (iv)  liquidate  any  options  prior  to.  or 
contemporaneously  with,  a  decrease  in  the  hedged 
value  of  the  quallTied  portfolio,  which  options 
would  thereby  be  rendered  excessive.  See  new 
Interpretations  .01(g)(1)  and  01(g)(2)  to  Exchange 
Rule  24.4. 

i^The  Commission  notes  that  the  SPX  index 
hedge  exemption  is  in  addition  to  the  standard  limit 
and  other  exemptions  available  under  Exchange 
rulea,  interpretations,  and  policies. 


so  See  new  Interpretations  .OKcKi)  and  .Ol(cKii) 
to  Exchange  Rule  24.4. 

"Id. 

*^  See  new  Interpretation  .01(d)  to  Exchange  Rule 
24.4.  Under  this  provision,  the  unhedged  value  is 
determined  as  follows:  (1)  The  values  of  the  net 
long  or  short  positions  of  all  qualifying  products  in 
the  portfolio  are  totalled:  (2)  for  positions  in  excess 
of  the  standard  limit,  the  underlying  market  value 
of  (a)  any  economically  equivalent  opposite  side  of 
the  market  calls  and  puts  in  broad-based  index 
options,  and  (b)  any  opposite  side  of  the  market 
positions  in  stock  index  futures,  options  on  slock 
index  futures,  and  any  economically  equivalent 
oppo!<ite  side  of  the  market  positions,  assuming  no 
other  hedges  for  these  contracts  exist,  is  subtracted 
from  the  qualified  portfolio;  and  (3)  the  market 
value  of  the  resulting  unhedged  portfolio  is  equated 
to  the  appropriate  number  of  exempt  contracts  as 
follows:  the  unhedged  qualiPied  portfolio  is  divided 
by  the  correspondent  closing  index  value  and  the 
quotient  is  then  divided  by  the  index  multiplier  or 
100. 

In  order  to  show  how  the  CBOE  would  determine 
the  number  of  contracts  that  quAlify  for  an  index 
hedge  exemption,  the  CBOE  has  Included  in  ite 
rules  both  a  darinilion  of  the  unhedged  value  of  a 
quallHed  portfolio  as  well  as  an  example.  See 
InlerpreUtion  .01(d)  to  Exchange  Rule  24.4. 


thoeby  making  an  alternative  hedging  , 
technique  more  available. 

In  addition,  the  Commission  believes 
that  it  is  reasonable  for  the  CBOE  to 
allow  broker-dealers  as  vveU  as  public 
customers  to  utilize  the  broad-based 
index  hedge  exemption.  The 
Commission  believes  that  extending  the 
exemption  to  Inoker-dealers  may  help  to 
increase  thedepth  and  liquidity  of  the 
market  for  broad-based  index  options 
and  may  help  to  ensure  that  public 
customers  receive  the  full  benefit  of  the 
exemption.  Moreovw,  the  Commission 
is  relying  on  the  absence  of  discernible 
manipulation  problems  imder  the 
corresponding  equity  hedge 
exemption,'^  which  is  available  to  both 
public  customers  and  broker-dealers,  as 
an  indicator  that  the  proposed  extension 
of  the  broad-based  index  hedge 
exemption  is  appropriate.  Lastly,  the  ' 
Commission  notes  that  the  broad-based 
index  hedge  exemption  will  continue  to 
include  safeguards  designed  to  lessen 
the  possibility  that  the  exempted 
positions  could  be  used  to  disrupt  or 
manipulate  the  maiiet.'* 

E.  Increase  SPX  Money  Manager 
Exemption 

The  Commission  believes  that  the 
proposed  increase  of  the  SPX  position 
limit  exemption  for  money  managers  is 
both  reasonable  and  consistent  with  the 
Act  because  it  provides  further 
flexibility  to  money  managers  in 
managing  their  accounts,  without 
raising  the  potential  for  maiieet 
disruption  or  manipulation."  First,  the 
Commission  notes  that  no  single 
account  can  hold  more  than  235,000 
exempted  same-side  of  the  market  SPX 
option  contracts.**  Second,  the 
exempted  options  position  must  be 
associated  with  one  of  the  enumerated 
hedged  positions.*'  Thus,  all  of  the 
safeguanls  to  minimize  any  potential 
disruption  or  manipulation  that  were 
discussed  above  in  relation  to  the  SPX 
index  hedge  exemption,  are  also 
applicable  to  the  money  manager  SPX 
exemption.** 

F.  Prospective  Broad-Based  Index  Hedge 
Exemption  for  Broker-Dealers 

The  CBOE  proposes  to  amend  the 
broad-based  index  hedge  exemption  so 
that  the  Exchange's  Department  of 
Market  Regulation  may  grant 
prospective  broad-based  index  hedge 
exemptions  to  broker-dealers  who  may 


»' See  Interpretation  .04  lo  Exchange  Rule  4.11. 
»*  See  supra  notes  43-48  and  accompanying  text. 
s!>  See  Interpretation  .01(e)  to  Exchange  Rule  24.4. 
»/d. 


■7 

Ml 


See  interpretation  .OHO  to  Exchange  Rule  24.4. 
See  supra  notes  43-48  and  accompanying  lext. 
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not  yet  have  established  qualified 
portfolios  under  Interpretation  .01(c)  to 
Exchange  Rule  24.4.  The  Exchange's 
Department  of  Mariiet  Regulation 
anticipates  the  need  for  granting, 
prospective  hedge  exemptions  in  a 
situation  where  an  Exchange  market- 
maker  or  member  organization  is^close 
to  exceeding  position  limits  in  a 
particular  brcnd-based  index  option 
class.  According  to  the  Exchange,  a 
market-maker  or  member  organization 
often  will  trade  the  option  first  and  then 
hedge  with  either  a  stock  basket  or 
futures  contract.  Thus,  a  broker-dealer 
may  not  have  established  the  qualified 
portfolio  at  the  time  it  is  hedging  with 
the  options.  Accordingly,  the 
Exchange's  Department  of  Market 
Regulation  may  grant  the  index  hedge 
exemption  to  a  broker-dealer  without  a 
qualified  portfolio. 

The  Commission  does  not  believe  that 
trading  abuses  are  likely  to  result  from 
the  prospective  hedge  exemption  for  the 
following  reasons.  First,  the  exemption 
.  is  limited  to  registered  broker-dealers, 
and  second  these  broker-dealers  must 
effect  the  transaction(s)  necessary  to 
obtain  a  qualified  portfolio  "concurrent 
with  or  at  or  about  the  same  time  as  the 
execution  of  the  exempt  options 
positions."  The  CBOE  has  stated  to  the 
Commission  that  it  expects  the  hedge  to 
be  established  immediately  following 
the  execution  of  the  options  transaction. 
Moreover,  broker<lealers  must  provide 
to  the  Exchange's  Department  of  Market 
Regulation  appropriate  documentation 
related  to  the  portfolio  within  two 
business  days.  The  Commission  believes 
that  the  CBOE's  surveillance  procedures 
are  sufficient  to  detect  and  deter  trading 
abuses  arising  from  the  prospective 
hedge  exemption  and,  in  the  event  a 
broker-dealer  is  found  to  have  violated 
the  exemption,  the  CBOE  is  authorized 
to  take  all  necessary  and  appropriate 
di8cipHn£uy  actions.  Accordingly,  the 
Commission  believes  that  it  is 
appropriate  for  the  Exchange  to  adopt  a 
limited  prospective  broad-based  index 
hedge  exemption  for  broker-dealers. 

G.  Treatment  of  Collar  and  Debit  Put 
Spread  Transaction  as  One  Contract  for 
Hedging  and  Position  Limit  Purposes 
and  Neither  Side  of  Collar  Transaction 
Can  Be  In-the-Money  When  Established 
for  Broad-Based  Index  Hedge 
Exemption  Purposes 

The  CBOE  proposes  to  treat  a  collar 
position  as  one  contract  rather  than  as 
two  contracts  in  Interpretation  .01(f)(S) 
to  Exchange  Rule  24.4.  Under  the 
CBOE's  rules,  a  collar  is  defined  as  a 
short  call  position  accompanied  by  long 
putfs).  where  the  short  calUa)  expires 
with  the  long  puUs).  and  tlw  strike  price 


of  the  short  call(s)  equals  or  exceeds  the 
strike  prioe  of  the  long  put(s).  According 
to  the  Exchange,  within  a  limited  range, 
the  collar  has  less  opportunity  to  benefit 
from  upward  and  downtvard  price 
changes  than  either  of  the  collar's 
components.  If  the  market  climbs,  the 
collar  is  equivalent  to  a  covered  write 
position.  If  the  market  declines,  the 
coUar  is  equivalent  to  a  long  put 
poaition.  Because  the  strategy  requires 
both  the  purchaae  of  puts  and  the  sale 
of  calls,  the  CBOE  believes  that  the 
position  is  more  appropriately  treated  as 
one  contract  for  hedging  purposes  rather 
than  two  separate  put  and  call    - 
components.  In  adopting  this 
interpretation  of  a  collar,  the  CBOE  is 
also  proposing  that  new  language  in 
Interpretations  .01(f)(S)  and  .01(f)(7)  to 
Exchange  Rule  24.4  will  be  added  (o 
require  that  neither  side  of  the  collar 
transaction  (or  the  short  call,  long  put 
transaction)  can  be  in-the-money  at  the 
time  the  poaition  is  established. 
According'to  the  Exchange,  this  ia 
consistent  with  the  Commiasion'a 
approval  of  the  NASI^s  definition  of  a 
coUar  transaction  pursuant  to  its  hedge 
exemption  rule,  as  well  as  with  the 
Exchange's  original  intention.  Fot  the 
same  reasons,  because  a  strategy 
involving  a  covered  write  accompanied 
by  a  debit  put  spread  requires  a  collar 
component,  the  CBG£  similarly  believes 
that  the  short  call  and  long  put  should 
be  treated  as  one  contract  in 
Interpretation  .01(fH7)  to  Exchange  Ride 

The  Commission  believes  that  the 
increased  number  of  options  positions 
available  by  virtue  of  tne  Exchange's 
proposal  will  not  result  in  disruptions 
to  either  the  options  or  undwlying  stock 
market  due  to  the  conditions  and 
limitations  that  must  be  met  to  be 
eligible  for  the  exemption.*"  For 
example,  the  broad-based  index  hedge 
exemption  collar  strategy  can  only  be 
effected  in  conjimction  with  a  qualified 
stock  portfolio:  the  exemption  is 
available  only  for  non-p.m.  settled. 
European-style  index  options;  the  short 
call(s)  must  expire  with  the  long  put(s); 
the  sdrike  price  of  the  short  calKs)  must 
equal  or  exceed  the  strike  price  of  the 
long  put(8);  and  neither  side  of  the 
collar  transaction  can  be  in-the-money 
at  the  time  the  position  is  established. 
The  Commission  also  believes  that  the 


•"Th*  CBOe  daflnw  a  MM  put  aprMd  podtlon 
M  a  long  pul  poaition  coupled  with  a  ihorl  put 
poaition  ovarlying  Ihe  aame  broad-baaad  Indax  and 
iiaving  an  squivalant  underlying  aggragata  index 
value,  whore  the  ihon  put(i)  axplraa  with  tba  long 
put(*l.  and  the  ftrika  prica  of  tha  kmg  patU) 
axcaada  lh«>  itrika  prlca  of  tba  aiiart  pat(a). 

-Sm  inlarpNMioM  .01(f)(8)  awl  MW7]  lo 


Exchange's  surveillance  program  is 
adequately  equipped  to  ensure  that 
Exchange  membins  comply  with  the 
exemption's  requirements. 

In  addition,  by  approving  the 
Exchange's  proposal  that  neither  side  of 
the  collar  transaction  can  be  in-the- 
money  at  the  time  the  position  is 
eatabliahed,  the  Commission  believes 
that  the  desired  uniformity  between  the 
CBOE's  and  die  NASD's  definiticm  of  a 
collar  transaction  ptirsuant  to  their 
hedge  exemption  rules  will  be  achieved. 

H.  Mscellaneous  Changes 

The  CBCK  is  also  proposing  several 
other  dianges  to  its  rules,  including  a 
requirement  in  new  Interpretation  .01(b) 
to  Exchange  Rule  24.4  that  a  hedge 
exnnption  account  can  be  carried  by  a 
member  of  a  SRO  participating  in  the 
ISG.">  The  Commission  believes  that 
through  the  Exchange's  ISG  information 
sharing  arrangements,*'  the  hedge 
exemption  account  will  continue  to  be 
adequately  monitored.  Other  changes  to 
the  Exchange's  rules  include:  (1) 
conforming  Exchange  Rule  24.1  lA 
concerning  debit  put  spreed  cash 
account  transactions  to  Exchange  Rule 
24.4;  (2)  consolidating  the  treetment  of 
QIXs  and  Q-CAPS  options  from  three 
paragraphs  to  (me;*>  and  (3)  replacing 
the  references  to  "a.in.  settled"  contracts 
in  Interpretatioos  .01(f)(5).  .01(0(6).  and 
.01(fH7)  to  Exchange  Rule  24.4  with 
"non-p.m.  settied"  contracts.  Because 
these  changes  are  non-substantive  or 
technical  in  nature  or  raise  no 
additional  regulatory  issues,  the 
Commission  believes  that  they  are 
consistent  with  Section  6(bX5)  of  Uw 
Act 

The  Commission  finds  good  cause  to 
approve  Amendment  No.  1  to  the 
proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register.  Specifically,  the 
increased  position  limits  for  the  SPX 
index  hedge  exemption  and  the  SPX 
money  manager  exemption  that  are 
contained  in  Amendment  No.  1  to  the 
proposed  rule  change  are  more 
restrictive  than  the  CBOE's  original 
proposal,  which  was  published  for  the 
entire  twenty-one  day  comment  period 
and  generated  no  negative  responses.  In 
addition,  with  regard  to  the  prospective 
broad-besed  index  hedge  exemption  for 
broker-dealers,  the  Commission  believes 
that  the  Exchange  has  established 
sufficient  safeguards  to  address 
concerns  regarding  manipulation  or 


inlarpialtluea . 
ielbtka«.4. 


**  Previoualy.  aucti  an  account  «*aa  raatrictMi  to 
Mng  carried  by  a  CBOE  clearing  i 
•*Saa  Bxchanga  Rule  15.8. 
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other  market  disruptions.  Accordingly,- 
the  Commission  believes  that  it  is 
consistent  with  Sections  6(b)(&).and 
19(b)(2)  of  the  Act  to  approve 
Amendment  No.  1  to  the  proposed  rule 
change  on  an  accelerated  basis. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  Amendment  No. 
1  to  the  rule  proposal.  Persons  making 
written  submissions  should  file  six 
oopies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  N.W.,  Washington.  D.C. 
20549.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  CBOE.  All  submissions 
should  refier  to  File  No.  SR-CBOE-96- 
01  and  should  be  submitted  by  October 
11.  1996. 

V.  Qmclusion 

Based  on  the  above,  the  Commission 
believes  that  the  proposed  rule  changes 
will  serve  to  provide  market 
participants  with  greater  flexibility 
without  significantly  increasing 
concerns  regarding  intermarket 
manipulations  or  disruptions  of  either 
the  options  market  or  the  underlying 
stock  market. 

It  is  therefore  ordered,  piu^uant  to 
Section  19(b)(2)  of  die  Act,*^  that  the 
proposed  rule  change  (SR-CBOE-96- 
01),  as  amended,  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.** 
Jenalhan  G.  Katz, 
Secretary. 

(FR  Doc  96-24167  Filed  9-19-96;  8:45  am] 
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Self-Regulatory  Organizations; 
Chicago  Board  Options  Exchange, 
Incorporated;  Order  Approving 
Proposed  Rule  Change  Relating  to  the 
Consolidation  of  Minor  Rule  Violation 
Cases  Involving  the  Same  or  a  Related 
Transaction  or  Occurrence 

Septemlier  13, 1996. 

On  July  10. 1996,  the  Chicago  Board 
Options  Exchange,  Incorporated 
("CBOE")  submitted  a  proposed  rule 
change  to  the  Securities  and  Exchange 
Commission  ("Commission")  pursuant 
to  Section  19(b)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act")  ^  and 
Rule  19b— 4  thereunder,^  to  permit  the 
consolidation  of,  into  one  hearing,  the 
review  of  certain  conduct  involving 
trading  conduct  or  decorum  fines  levied 
against  different  members  of  CBOE  and 
involving  the  same  or  related 
transaction  or  occurrence. 

Notice  of  the  proposal  together  with 
its  terms  of  substance  was  given  by  the 
issuance  of  a  Commission  release  '  and 
by  publication  in  the  Federal  Register.'* 
No  comments  were  received  regarding 
th(B  proposal.  The  rule  change  will  save 
CBOE  time  and  staff  resources. 
Additionally,  it  will  be  less  burdensome 
on  the  individuals  involved,  who  under 
the  previous  rules  often  had  to  appear 
at  multiple  hearings,  either  as  a  subject 
or  as  a  witness.  The  Commission  finds 
that  the  proposal  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  thereunder  applicable 
and.  in  particular,  the  requirements  of 
Section  6  '  and  the  rules  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be,  and  hereby  is 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority,  17  CFR  200.3O-3(a)(12). 
Jonathan  G.  Kalz, 
Secretary. 

(FR  Doc  96-24170  Filed  9-19-96;  8:45  am) 
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Salf-Rsgulatory  Oiganlzations;  Notice 
of  Filing  Of  Propossd  Rule  Change  by 
tha  PMIadsiphia  Stock  Exchange,  Inc., 
Relating  to  the  Selective  Quoting 
Facility  for  Foreign  Currency  Options 

September  16, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  August  20, 1996, 
the  Philadelphia  Stock  Exchange,  Inc. 
("Phlx"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  the  proposed 
rule  as  described  in  Item  I,  n.  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  iirom  interested  persons. 

I.  Self-Regulatory  OrganizatioB's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phbc,  pursuant  to  Rule  19b-4  of 
the  Act,  proposes  to  amend  the  foreign 
currency  option  ("PCO")  Selective 
Quoting  Facility  ("SQF"),  embodied  in 
Rule  1012.  Commentary  .04  and  Floor 
Procedure  Advice  ("Advice")  F-18, 
FCO  Expiration  Months  and  Strike 
Prices— -Selective  Quoting  Facility,  to 
designate  two  in-the-money  strikes  and 
six  out-of-the-money  strikes  for  both 
puts  and  calls  as  active. 

The  SQF  establishes  criteria  to 
determine  whether  the  bid/ask 
quotation  for  each  FCO  series  is  eligible 
for  transmission  to  the  Options  Price 
Reporting  Authority  ("OPRA")  for  off- 
floor  dissemination  to  securities  data 
vendors.  CurrenUy,  the  SQF,  a  faaturaof 
the  Exchange's  Auto-Quote  system, 
categorizes  certain  FCO  strikes  as  "non- 
update"  or  "inactive"  strilies,  which  are 
disseminated  with  the  OPRA  indicator 
"I"  and  zeroes  (e.g.,  OOO-OOO),  in  lieu  of 
a  market.  In  contrast,  "update"  or 
"active"  strikes  include,  at  minimum: 
(1)  Around-the-money  strikes  in  near- 
term  American  style  options,  and  (2) 
strikes  with  open  interest  that  have 
traded  within  the  previous  five  days. 
Around-the-money  strikes  were 
recentiy  >  defined  as  those  with  an 
approximate  10,  20.  30, 40  and  50 
delta.^  Active  strikes  may  also  be  added 
at  the  initiative  of  the  Exchange  or  in 


•415  U.S.C  78aft>)(2)  (1988). 
•■  17  CFR  200.3O-3(a)(12). 


'  15  U.SX:.  S  788(h). 
»17CFR240.19b-4. 

>  Securities  Exchange  Act  Releaae  No.  37456  Ooiy 
19, 1996). 
«61  FR  400S3  Quly  31. 1996).  ' 
»15U.S.CS7a 


<  Securities  Exchange  Act  Release  No.  36636 
(December  26,  1995)  (File  No.  SR-Phlx-95-62). 

'  "Deha"  is  a  measure  of  bow  much  an  option 
premium  changes  in  relation  to  changes  in  the 
underlying.  For  example,  a  50  delta  represents  that 
for  every  one  point  move  in  the  spot  price  of  an 
underlying  foreign  currency,  the  option  moves  V4. 
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response  to  a  request  by  the  Specialist 
or  an  FCO  Floor  Official. 

When  a  series  is  inactive,  those  bids 
and  offers  are  no  longer  updated  in  the 
Exchange's  Auto-Quote  system  for 
dissemination.  However,  if  interest  is 
then  voiced  in  any  such  series,  it  can  be 
activated  immediately  upon 
establishment  of  a  quote  in  that  series. 
Inactive  strikes  with  open  interest  (that 
have  not  traded  in  the  previous  five 
days)  are  quoted  once  at  the  close  of 
trading  each  day  for  purposes  of  mark- 
to-market  valuation.  Because  inactive 
series  are  not  continuously  updated  and 
disseminated,  quotation  processing 
times  are  reduced  such  that  quotes 
respecting  active  strikes  are  updated 
ana  disseminated  to  customers  much 
more  quickly. 

At  this  time,  the  Exchange  proposes 
that  the  Selective  Quoting  Facility  be 
updated  to  reflect  that  certain  around- 
the-money  and  longer-term  strikes  can 
be  set  as  active.  Specifically,  two  in-the- 
money  strikes  and  six  out-of-the-money 
strikes  for  both  puts  and  calls  will  be  set 
as  the  active  around-the-money  strikes 
each  day. 

II.  Self-RegHlalory  Orguuxmtiou'* 
Statement  of  the  Pnrpoae  of,  and 
Statutory  Basis  fiar  the  Proposed  Rale 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  FV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A.  B,  and  C  below,  or  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposal  is  to 
codify  certain  system  enhancements 
pertaining  to  the  SQF  into  the  governing 
Rule  and  Advice.  Implemented  in 
1994,^  the  SQF  was  intended  to  reduce 
the  number  of  strike  prices  being 
continuously  updated  and 
disseminated,  thus  resulting  in  more 
timely  and  accurate  FCO  quote  displays. 
Specifically,  designating  as  inactive 
those  series  that  are  away-from-the- 
money  or  not  recently  traded  eliminates 
quote  changes  in  those  series  that  have 


^SectiritiM  Exctunge  Act  RsImm  No.  33067 
(October  19.  1903).  3«  FR  ff9M  (OctobOT  M.  1993) 
(File  No.  SR-PtiU-92-23). 


the  least  amount  of  investor  interest, 
thus  reducing  the  dissemination  delays 
caused  by  thousands  of  quote  changes 
in  volatile  trading  periocb. 

The  Exchange  amended  the  SQF  last 
year*  to  reduce  the  number  of  strikes 
considered  active  by:  (1)  Eliminating 
ftom  the  definition  of  active  strikes 
those  series  with  open  interest  that  have 
not  traded  within  the  previous  five 
trading  days,  but  nevertheless  requiring 
a  closing  quotation;  (2)  "de-activating" 
strikes  intra-day  that  no  longer  fit  the 
definition  of  active;  and  (3)  redefining 
around-the-money  active  strikes  as  the 
five  options  with  an  approximate  10,  20, 
30,  40  and  50  delta,  instead  of  those  four 
above  and  four  below  the  spot  price. 
This  change  was  precipitated  by 
volatility  in  the  foreign  currency 
markets  causing  dramatic  fiuctuation  in 
foreign  currency  exchange  rates,  and,  in 
turn,  the  addition  of  many  strike  prices 
to  accommodate  tbe  qew  trading  ranges 
of  the  underlying  currencies.  Therefore, 
the  changes  were  intended  to  alleviate 
this  burden  and  to  improve  the 
tAneliness  and  accuracy  of  FCO  quotes. 

In  building  system  enhancements  to 
implement  this  change,  testing  revealed 
that  the  delta-based  around-the-money 
strikes  did  not  most  accurately  capture 
around-the-money  interest  and  was  not 
the  most  efficient  or  simple  method  of 
determining  those  strikes,  as  originally 
contemplated  by  the  FCO  floor.  The- 
Exchange  had  previously  sought  to 
define  active  strikes  using  deltas,  in 
order  to  correspond  to  the  terminology 
used  by  traders  and  to  capture  strikes  of 
certain  volatilities,  which  was  an 
improvement  upon  having  a  set  number. 
During  testing,  it  was  determined  that 
the  definition  of  around-the-money 
strikes  be  revisited,  resulting  in  the 
proposal  at  hand. 

Ine  proposal  at  hand  redefines 
around-the-money  active  strikes  as  two 
in-the-money  strikes  and  six  out-of-the- 
money  strikes  for  both  puts  and  calls. 
The  purpose  of  this  change  is  to  more 
accurately  reflect  the  most  active  series 
for  dissemination  of  the  most  significant 
and  meaningful  quotes.  FCO  floor 
representatives  determined  that  the  lO- 
50  delta  range  did  not  necessarily 
incorporate  such  strikes.  Each  morning, 
under  the  proposal,  the  SQF  would  set 
eight  calls  and  eight  puts  for  each  FCO 
expiration  month.  Previously,  under  the 
delta-based  method,  at  least  ten  series 
were  activated,  and.  in  certain  cases, 
more  than  five  strikes  out-of-the-money 
were  required  to  capture  the  50  delta 
and  less  than  five  captured  the  50  delta 
in-the-money.  Thus,  based  on  specialist 
experience,  the  "two  in  the  six  out-of- 


the-money"  definition  gamers  those 
strikes  that  are  active  daily  and  have  the 
most  trading  interest.  Furthermore, 
preliminary  testing  revealed  that  10% 
fewer  strikes  in  the  sample  were 
activated  under  the  new  definition. 
Therefore,  the  Exchange  does  not 
believe  that  the  number  of  resulting 
strikes  should  differ  significantly  fiom 
the  delta-based  method.  The  actual 
number  for  each  FOO  depends  upon  the 
fluctuations  in  the  underlying  currency. 
Likewise,  the  Exchange  believes  that  the 
"two  in  and  six  out"  method  is  easier 
to  discern  for  customers,  floor  traders. 
Exchange  staff,  and  vendors  alike. 

Rule  1012,  Commentary  .04 
establishes  the  minimum  strikes  to  be 
activated,  thus  permitting  the  Exchange 
to  designate  other  strikes  as  active.  In 
this  regard,  the  Exchange  proposes  to 
add  the  language  "at  minimum"  to  the 
Advice,  for  consistency  with  Rule  1012. 
In  implementing  the  ability  to  activate 
other  strikes,  the  Exchange  has  also 
designated  as  active  all  expiration 
months  (except  long-term)  and  around- 
the-money  European  style  options. 
Activating  expiration  months  other  than 
the  first  three  months  became  necessary 
due  to  complex  system  needs  related  to 
disseminating  implied  volatility  levels 
using  an  outside  vendor.  Activation  of 
around-the-money  strikes  is  currently 
needed  in  all  months  to  continue 
disseminating  these  levels  under 
existing  system  configurations.  With 
respect  to  end-of-month  FCOs,  only  the 
first  three  expiration  months  are 
currently  activated.  Further,  European 
style  options  are  treated  the  same  as 
American  style  options  by  the  SQF 
system,  such  that  the  around-the-money 
definition  activates  the  same  strikes. 
The  Exchange  notes  that  these  changes 
were  implemented  by  FCO  Committee 
representatives  to  facilitate  the  smooth 
operation  of  the  SQF,  and  this  proposal 
codifies  this  result  by  adding  the 
permissive  language  from  the  Rule  into 
the  Advice. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6  '  of  the  Act  in  general,  and  in 
particular,  with  Section  6(b)(5)."  in  that 
it  is  designed  to  promote  just  and 
equitable  principles  of  trade,  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to.  and 
facilitating  transactions  in  securities,  as 
well  as  to  protect  investors  and  the 


'  S««.  tupra  not*  i. 


» IS  U.S.C  7af. 
•isu.ac78f(bxso). 


Federal  Regjrter  /  Vol.  61.  No.  184  /Friday.  September  20.  1996  /  Notices 


49517 


public  interest.  Specifically,  the 
Exchange  believes  the  proposal 
promotes  just  and  equitable  principles 
of  trade  by  facilitating  speedier 
dissemination  of  FCO  markets. 
Although  the  proposal  may,  but  does 
not  necessarily,  result  in  a  greater 
number  of  active  strikes,  the  Exchange 
believes  that  any  additional  activation 
of  strikes  is  necessary  to  ensure  that 
SQF  dissemination  includes  truly  active 
strikes.  Thus,  the  proposal  balances  the 
need  to  prevent  excessive  quote 
disseminations  with  preserving 
meaningful  dissemination  of  FCO 
quotes.  The  proposal  is  also  designed  to 
facilitate  coordination  between  the 
Exchange,  the  Options  Clearing 
Corporation  ("OCC").  OPRA  and 
securities  information  vendors.  A  quote 
will  always  be  disseminated  when  a 
trade  occurs  in  a  previously-inactive 
series  and  quotes  in  inactive  series  can 
always  be  requested  from  the  trading 
crowd,  consistent  with  the  protection  of 
investors  and  the  public  interest.  In 
sum,  the  Phlx  believes  that  the  proposed 
changes  to  the  SQF  should  facilitate  the 
specialists'  ability  to  focus  on  active 
series,  which  should,  in  turn,  result  in 
tighter,  more  liquid  markets,  consistent 
with  Section  6(b)(S). 

B.  Self-Regulatory  OrganiTotion's 
Statement  on  Burden  on  Competition 

The  Phbc  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Member^.  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

in.  Date  of  Eflfectivenesa  of  the 
Proposed  Rule  Change  and  Timing  for  . 
Commission  Action 

Withm  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Phlx  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or, 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 


should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549.  Copies  of  the 
subinission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  nde 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  wrill  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  NW, 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Phlx.  All  submissions 
should  refer  to  File  No.  SR-Phlx-«6-39 
and  should  be  submitted  by  October  11, 
1996. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Kalz. 
Secretary. 
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SOCIAL  SECURITY  ADIMNiSTRATION 

Agency  bifomwlicn  Collection 
Activities:  Propoaed  Collectton 
Request 

The  Social  Security  Administrati(m 
publishes  a  list  of  information  collection 
packages  that  will  require  submission  to 
the  Office  of  Management  and  Budget 
(OMB)  for  clearance  in  compliance  with 
Public  Law  104-13  effective  October  1, 
1995.  The  PaperworiE  Reduction  Act  of 
1995.  The  information  collections  listed 
below  require  extension  of  the  current 
OMB  approval: 

(Call  the  SSA  Reports  Clearance  Officer  on 
(410)  965-4125  for  a  copy  of  the  form(s)  or 
package(s).  or  write  to  her  at  the  address 
listed  below  the  information  collections) 

1.  Employer  Report  of  Special  Wage 
Payments — 0960-NEW.  The  information 
collected  on  form  SSA-131  will  be  used 
by  the  Social  Security  Administration  to 
verify  wage  information  in  order  to 
prevent  earnings-related  overpayments 
or  to  avoid  erroneous  withholding  of 
benefits.  The  respondents  are  employers 
who  need  to  report  an  event  whidi 
requires  special  wage  pa)nnent 
verification. 

Number  of  Respondents:  100,000. 

Frequency  of  Response:  1. 


Average  Burden  Per  Response:  20 
minutes. 

Estimated  Annual  Burden:  33.333 
hours. 

2.  Quickstart  Enrollment  Form — 
0960-NEW.  The  information  is  needed 
by  the  Social  Security  Administration  to 
facilitate  electronic  transmission  of  data 
for  direct  deposit  of  funds  to  a  payee's 
account.  The  respondents  are  Social 
Security  and  SSI  recipients  requesting 
direct  deposit  and  their  financial 
institutions. 

Number  of  Respondents:  3.950,000. 

Frequency  of  Response:  1. 

Average  Burden  per  Response:  5 
minutes. 

Estimated  Annual  Burden:  329.167 
hours. 

Written  comments  and 
recommendations  regarding  these 
information  collections  should  be  sent 
within  60  days  from  the  date  of  this 
publication,  directly  to  the  SSA  Reports 
Clearance  Officer  at  the  following 
address:  Social  Security  Administration, 
DCFAM,  Attn:  Judith  T.  Hasche,  6401 
Security  Blvd.,  l-A-21  Operations 
Bldg.,  Baltimore,  MD  21235. 

In  addition  to  your  comments  on  the 
accuracy  of  the  agency's  burden 
estimate,  we  are  soliciting  comments  on 
the  need  for  the  information;  its 
practical  utility;  ways  to  enhance  its 
quality,  utility  and  clarity;  and  on  ways* 
to  minimize  burden  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  farms  of 
information  technology. 

Agency  Information  Collection 
Activities:  Submission  for  OMB  Review; 
Comment  Request 

The  information  collections  listed 
below,  which  were  published  in  the 
Federal  Register  on  July  5, 1996  have 
been  submitted  to  OMB. 

(Call  Reports  Clearance  Officer  on  (410)  965- 
4125  for  copies  of  package) 

OMB  Desk  Officer:  Laura  Oliven. 
SSA  Reports  Clearance  Officer:  Judith 
T.  Hasche. 

1.  Application  for  Wife's  or  Husband's 
Insurance  Benefits— 0960-0008.  The 
information  collected  on  form  SSA-2  is 
needed  by  the  Social  Security 
Administration  to  determine  an 
applicant's  eligibility  to  wife's  or 
husband's  benefits.  "The  respondents  are 
individuals  who  wish  to  file  for  those 
types  of  benefits. 

Number  of  Respondents:  700,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  10 
minutes. 

Estimated  Annual  Burden:  116,667 
hours. 

2.  Statement  of  Marital  Relationship 
(By  One  of  the  Parties)—  0960-0038. 
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The  inforniation  collected  on  form  SSA- 
754  is  used  by  the  Social  Security 
Administration  to  prove  ur  disprove  the 
existence  of  a  valid  common-law 
marriage.  The  respondents  are 
individuals  who  allege  a  common-law 
marriage  to  someone  entitled  to  Social 
Security  benefits. 

Number  of  Respondents:  30.000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  30 
minutes. 

Estimated  Annual  Burden:  15.000 
hours. 

3.  Worker's  Compensation/Public 
Disability  Benefit  Questionnaire— 
0960-0247.  The  information  collected 
on  form  SSA-546  is  used  by  the  Social 
Security  Administration  to  help 
determine  if  receipt  of  a  workmen's 
compensation  or  public  disability 
benefit  by  an  individual  will  cause  a 
reduction  in  his  or  her  Social  Security 
disability  benefits.  The  respondents  are 
applicants  for  Social  Security  Title  II 
disability  beneflts. 

Number  of  Respondents:  100.000. 

Frequency  of  Response:  1. 

Avmtige  Burden  Per  Response:  15 
minutes. 

Estimated  Annual  Burden:  25.000 
hours. 

4.  Voluntary  Customer  Surveys  In 
Accordance  with  E.0. 12862  Within  the 
Axial  Security  Administration — 0960- 
0526.  These  voluntary  customer  surveys 
will  be  used  to  ascertain  customer 
satisfaction  with  the  Social  Security 
Administration  in  terms  of  timeliness, 
appropriateness,  access,  and  otbar 
measures  of  quality  service.  Surveys 
will  involve  individuals  that  are  the 
direct  or  indirect  beneficiaries  of  SSA 
services.  The  average  burden  per 
response  for  these  activities  is  estimated 
to  range  from  5  minutes  for  a  simple 
comment  card  to  2  hours  for 
particifMtion  in  a  focus  group. 

FY  1997: 

Number  of  Respondents:  1.377,423. 

Frequency  of  Response:  1. 

Estimated  Annual  Burden:  129,902 
hours. 
FY  1998: 

Number  of  Respondents:  1,389,413. 

Frequency  of  Response:  1 . 

Estimated  Annual  Burden:  133.062. 
FY  1999: 

Numl)er  of  Respondents:  1 ',389,529. 

Frequency  of  Response:  1 . 

Estimated  Annual  Burden:  133,354. 

Written  comments  and 
recommendations  regarding  these 
information  collections  should  be  sent 
within  30  days  of  the  date  of  this 
publication.  Comments  may  be  directed 
to  OMB  and  SSA  at  the  following 
addresses: 


(OMB) — Office  of  Management  and 
Budget,  OIRA,  Attn:  Laura  Oliven, 
New  Executive  Office  Building.  Room 
10230.  725  17th  St.,  NW.  Washington, 
D.C  20503. 

(SSA) — Social  Security  Administration, 
DCFAM,  Attn:  Judith  T.  Hasche,  6401 
Security  Blvd.  l-A-21  Operations 
Bldg.,  Baltimore,  MD  21235. 

Dated:  September  13.  lOW. 
jaatin  T.  Haecae, 

Reports  Clearance  Officer,  Social  Security 
Administiation. 

|FR  Doc.  96-24140  Piled  0-19-96;  8:45  am) 
tuNO  coca  «m  ts  p 


DEPARTMEfn  OF  TRANSPORTATION 

Offto*  of  ttw  Sacratory 

Rapofia,  Fofme  and  RacofdkaapInQ 
Ra^uifafiMirts  AQancy  hifof  iimUoii 
CoNaction  Activity  Under  OMB  Raviaw 

AOBiCY:  Department  of  Transportation  ' 

(DOT). 

action:  Notice. 


':  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  bewi  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden.  The  Federal  Ragiater 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  the  following 
collection  of  information  was  published 
on  March  7, 1996  (FR  61,  page  9223). 
0ATB8:  Comments  must  be  submitted  on 
or  before  October  21.  1996. 

FOR  FURTHER  INFORMATION  COKTACT: 
Richard  Weaver,  (202)  366-2811.  and 
reCar  to  the  OMB  Control  Number. 

8UPf>t.ai»irARY  information: 

Maritime  Administration  (MARAD) 

Title:  Uniform  Financial  Reporting 
Requirements. 

Type  of  Request:  Approval  of  changes 
to  a  currently  approved  information 
collection. 

OMB  Control  Numher:  2133-0005. 
►     Form  Number:  M,''»-172. 

Affected  Public:  Various  ship-building 
and  ship-owning  companies  which 
choose  to  participate  in  the  Maritime 
Administration's  loan  guaranteie  and 
operating  support  programs. 

Abstract:  Form  MA-172  consists  of  a 
balance  sheet,  an  income  statement, 
schedules  of  debt  and  equipment,  and 
listings  of  company  officers, 
stockholders,  and  related  parties.  In 


Older  to  reduce  the  burden  of  the 
current  information  collection.  Form 
MA-172  would  be  reduced  in  scope  and 
number  of  schedules.  The  information 
in  the  MA-172  is  integral  to 
conventional  financial  records  generally 
kept  by  all  businesses,  but  is 
supplemental  to  their  financial 
statements  prepared  periodically. 
Therefore,  much  of  the  form  can  be 
satisfied  by  the  information  found  in  the 
financial  statements  audited  by  certified 
public  accountants  and  can  be 
substituted  by  copies  of  the  published   • 
data  or  listings  from  the  company 
records. 

Thus,  the  time  required  to  complete  a 
MA-172  can  be  reduced  to  an  efficient 
gathering  of  existing  documents. 

Need  and  Use  of  the  Information: 
MARAD  administere  financial 
assistance  programs  promoting  the  U.S. 
merchant  marine.  This  information 
collection  is  in  compliance  with  those 
program  regulations  requiring  financial 
reporting  used  in  reviews  and  analyses 
to  determine  compliance  with 
contractual  requirements  and  to 
evaluate  industry  financial  trends. 

Estimated  Annual  Burden :  The  lotai 
annual  burden  is  2,375  hours  for  190 
responses.  12  houra  per  response.  The 
total  hours  should  decrease  when  the 
changes  covered  by  this  request  for 
comments  are  implemented. 

AOORES8ES:  Send  comments  to  the  - 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  725-17th  Street.  NW, 
Washington,  DC  20503.  Attention  OST 
Desk  Officer. 

Comments  are  Invited  on:  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Department's  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information  . 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Issued  in  Washington,  DC,  on  September 
17.1996. 

Philip  A.  LMch. 

Clearance  Officer.  United  States  Department    ., 

of  Transportation. 

(FR  Doc.  96-24195  Filed  9-19-96;  8:45  am|  ^ 
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Aviation  Procaedinga;  Agraamonta 
Fllad  During  the  Wael(  Ending  9/13A96 

The  following  Agreeijftents  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C  412 
and  414.  Answers  may  be  filed  within 
21  days  of  date  of  filing. 

Docket  Number.  OST-96-1685^ 

Date  filed:  September  9, 1996. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTC2  EUR  0005  dated 
September  3, 1996  rl-4,  PTC2  EUR 
0006  dated  September  3, 1996  r5-8. 
PTC2  EUR  0007  dated  September  3. 
1996  r9.  PTC2  EUR  0008  dated 
September  3, 1996  r-10-15,  PTC2  EUR 
0009  dated  September  3. 1996  r-l&-19, 
PTC2  EUR  0010  dated  September  3, 
1996  r20-33.  FTC2  EUR  0011  dated 
September  3, 1996  r34-35.  Within 
Europe  Resolutions,  Intended  effective 
date:  as  early  as  October  15, 1996. 

Docket  Number.  OST-96-1690. 

Date  filed:  September  11,  1996. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  COMP  Telex  Reso  024f,  Local 
Currency  Fare  Changes — Hungary, 
Intended  effective  date:  October  1, 1996. 

Docket  Number.  OST-96-1705. 

Date  filed:  September  13, 1996. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  COMP  Reso/P  1120  dated 
July  30, 1996  rl-lO,  COMP  Reso/P  1121 
dated  July  30. 1996  rll-20,  COMP  Reso/ 
P  1122  dated  July  30. 1996  r21.  Minutes- 
PTC  COMP  0005  dated  August  23, 1996. 
Correction-PTC  COMP  0011  dated 
August  27. 1996,  PTC  COMP  0012  dated 
August  27, 1996,  Intended  effective 
date:  starting  October  1, 1996. 

Docket  Number  OST-96-1706. 

Date  filed:  September  13,  1996. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTC  0002  dated  August  23. 
1996,  TCl  Longhaul  Expedited  Resos:  i^ 
1— 041C,  r-3— 072pp,  r-2— 061c.  i^-4— 
015u.  Intended  effective  date:  October 
15. 1996. 

Docket  Number  OST-96-1707. 

Date  filed:  September  13. 1996. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTCl  0001  dated  August  23. 
1996,  Within  South  America  Expedited 
Resos,  Correction— PTCl  0007  dated 
September  10, 1996,  r^l — 015v,  r-3 — 
04ld,  r-5— 070j,  r-2— 015d,  r-4— 061d, 
r-€ — 072VV,  r-7 — 074gg.  Intended 
effective  date:  October  15, 1996. 
Paulette  V.  Twrine, 

Chief,  Documentary  Services  Division. 
IFR  Doc.  96-24172  Filed  9-19-96;  8:45  ami 


OfUca  Of  the  Secretary 

\poctm  08T-«a-i80o,  ontar  «»-a-iai 

Expanded  Cargo  Tranafar  Flexibility  at 
Alaaiia  Intamatlonal  Airporta 

OUMMARY:  The  Department  tentatively 
finds  that  it  is  consistent  with  the  public 
interest  to  grant,  except  as  noted  below, 
the  application  filed  by  the  State  of 
Alaska,  the  Anchorage  International 
Airport,  and  the  Fairbanks  International 
Airport  on  July  26, 1996,  requesting  that 
the  Department  grant  blanket  authority 
to  all  foreign  air  carriers  to  conduct 
expanded  cargo  transfiar  activities  at 
international  airports  in  the  State  of 
Alaska.  The  Department  is  inviting 
comments  on  its  tentative  decision  to 
grant,  except  as  noted  below,  to  all 
foreign  air  carries  which  hold  currMitly 
effective  Department  authority  to  engage 
in  scheduled  foreign  air  transportation 
of  cargo  (whether  under  authorizations 
permitting  combination  or  all-cargo 
services),  exemption  authority  under  49 
U.S.C.  41301  to  engage  in  the  following 
cargo  transfer  activities  at  Anchorage 
and  Fairbanks  International  Airports:  (1) 
Chi-line  cargo  transfars  from  one  of  their 
own  aircraft  to  any  of  their  other 
aircraft;  (2)  all  forms  of  change  of  gdflge 
for  cargo  operations,  including 
"starburst"  change  of  gauge:  (3) 
commingling  of  cargo  traffic  moving  in 
foreign  air  transportation  with  cargo 
traffic  not  moving  in  foreign  air 
transportation;  (4)  interline  cargo 
transfera  to  and  firom  U.S.  carriera;  and 
(5)  interline  cargo  transfers  to  and  firom 
other  foreign  carriers.  Grant  of  this 
authority  would  also  apply  to  any 
foreign  air  carriera  which  receive 
Department  authority  to  engage  in 
scheduled  foreign  air  transportation  of 
cai^o  (whether  under  authorizations 
permitting  combination  or  all-cargo 
services)  during  the  period  this 
exemption  is  in  effect.  However,  grant  of 
this  authority  would  not  apply  to 
foreign  air  carriera  of  Japan  and  the 
United  Kingdom,  since  we  are  actively 
engaged  in  critical,  comprehensive 
negotiations  aimed  at  foi^ging  new,  more 
competitive  bilateral  aviation 
agreements  with  both  of  these  important 
trading  partners.  The  authority  would 
be  effective  for  one  year  from  the  date 
this  show  cause  order  becomes  final. 

DATES:  Objections  to  the  issuance  of  a 
final  order  in  this  proceeding  are  due: 
October  4, 1996.  If  objections  are  filed, 
answere  to  objections  are  due:  October 
11, 1996.  Persons  filing  pleadings 
should  contact  the  Department's  Foreign 
Air  Carrier  Licensing  Division  at  the 
telephone  number  listed  below  fora  list 


of  persons  to  be  served  with  objections 
and  answers  to  objections. 
ADDRESSES:  All  documents  in  this 
proceeding,  with  appropriate  filing 
copies,  should  be  filed  in  Docket  OST- 
96-1600,  addressed  to  Central  Docket 
Management  Facility,  U.S.  Department 
of  Transportation.  Room  PL401, 400 
Seventh  Street,  S.W.,  Washington,  D.C 
20590. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Schools,  Foreign  Air  Carrier 
Licensing  Division,  U.S  Department  of 
TranspcHlation ,  Room  6412,  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590.  Telephone  (202)  366-2401. 

Dated:  September  16, 1996. 
Charles  A.  Huimicutt, 

Assistant  Secretary  for  Aviation  and 
International  Affairs. 

(FR  Doc.  96-24131  Filed  9-19-96;  8:45  ami 
MLUNQ  OOOC  4ai»-ai-P 


Federal  Aviation  Administration 

Aviation  Rulemaking  Adviaory 
Committaa;  Air  Traffic  iaatiaa    New 
Taalc 

AOBICY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTXM:  Notice  of  new  task  assignment 
for  the  Aviation  Rulemaking  Advisory 
Committee  (ARAC). 

summary:  Notice  is  given  of  new  task 
assigned  to  and  accepted  by  the 
Aviation  Rulemaking  Advisory 
Committee  (ARAC).  This  notice  informs 
the  public  of  the  activities  of  ARAC 
FOR  FURTHER  INFORMATION  CONTACT: 
Reginald  C.  Matthews,  Assistant 
Executive  Director  for  Air  Traffic  Issues. 
Airspace  and  Rules  Division  (ATA- 
400),  800  Independence  Avenue,  SW., 
Washington,  DC  20591,  Telephone: 
(202)  267-8783. 

SUPPt-EMENTARY  INFORMATION: 

Background 

The  FAA  has  established  an  Aviation 
Rulemaking  Advisory  Committee  to 
provide  advice  and  recommendations  to 
the  FAA  Administrator,  through  the 
Associate  Administrator  for  Regulation 
and  Certification,  on  the  full  range  of 
the  FAA's  rulemaking  activities  with 
respect  to  aviation-related  issues.  This 
includes  obtaining  advice  and 
recommendations  on  the  FAA's 
commitment  to  harmonize  its  Federal 
Aviation  Regulations  (FAR)  and 
practices  with  its  trading  partnera  in 
Europe  and  Canada. 

One  area  ARAC  deals  with  is  air 
traffic  issues.  These  issues  involve  the 
basic  visual  flight  rules  (VFR)  weather 
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minimums  and  special  viouai  flight 
rules  (SVFR)  in  14  CFR  part  91. 

THeTaak 

This  notice  is  to  inform  the  public 
that  the  FAA  has  asked  ARAC  to 
provide  advice  and  recommendation  on 
the  following  tasli: 

— VFR/SVFR  Waalhor  MinimumK  Review 
the  (Bxisting  language  in  14  CFR  91.1SS  and 
14  CFR  91.157  to  create  language  that 
would  be  more  easily  understood. 

The  FAA  also  has  asked  that  ARAC 
determine  if  rulemaking  action  (e.g., 
NPRM.  supplemental  NPRM.  finaJ  rule, 
withdrawal)  should  be  taken,  or 
advisory  material  should  be  issued.  If 
so.  ARAC  has  been  asked  to  prepare  the 
necessary  documents,  including 
economic  analysis,  to  justify  and  carry 
out  its  recommendation(s). 

ARAC  Acceptance  of  Task 

ARAC  has  accepted  tlie  task  and  has 
chosen  to  establish  a  new  SVFR 
Working  Group.  The  working  group  will 
serve  as  staff  to  ARAC  to  assist  ARAC 
in  the  analysis  of  the  assigned  task. 
Working  group  recommendations  must 
be  reviewed  and  approved  by  ARAC.  If 
ARAC  accepts  the  working  group's 
recommendations,  it  forwards  them  to 
the  FAA  as  ARAC  recommendations. 

Working  Group  Acthrity 

The  SVFR  Working  Group  is  expected 
to  comply  with  the  procedures  adopted 
by  ARAC.  As  part  of  the  procedures,  the 
working  group  is  expecrted  to: 

1.  Recommend  a  work  plan  for 
completion  of  the  tasks,  including  the 
rationale  supporting  such  a  plan,  for 
consideration  at  the  meeting  of  ARAC  to 
consider  air  traffic  issues  held  following 
publication  of  this  notice. 

2.  Give  a  detailed  conceptual 
presentation  of  the  proposed 
recommendations,  prior  to  proceeding 
with  the  work  stated  in  item  3  below. 

3.  For  each  task,  draft  appropriate 
regulatory  documents  with  supporting 
uconoroic  and  other  required  analyses, 
and/or  any  other  related  guidance 
material  or  collateral  documents  the 
working  group  determines  to  be 
appropriate;  or,  if  ne^  or  revised 
requirements  or  compliance  methods 
arto  not  recommended,  a  draft  report 
stating  the  rationale  for  not  making  such 
recommendations. 

4.  Provide  a  status  report  at  each 
meeting  of  ARAC  held  to  consider  air 
traffic  issues. 

Participation  in  the  Working  Group 

The  SVFR  Working  Group  is 
composed  of  experts  having  an  interest 
in  the  assigned  task.  A  working  group 


member  need  not  be  a  representative  of 
a  member  of  the  full  committee. 

An  individual  who  has  expertise  in 
the  subject  matter  and  wishes  to  become 
a  member  of  the  working  group  should 
write  to  the  person  listed  under  the 
caption  POrt  further  information 
CONTACT  expressing  that  desire, 
describing  his  or  her  interest  in  the 
tasks,  and  stating  the  expertise  he  or  she 
would  bring  to  the  wfortung  group.  The 
request  will  be  reviewed  by  the  assistant 
chair,  the  assistant  executive  director, 
and  the  working  group  chair,  and  the 
individual  will  oe  advised  whether  or 
not  the  request  can  be  accommodated. 

The  Secretary  of  Transportation  has 
determined  that  the  formation  and  use 
of  ARAC  are  necessary  and  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
FAA  by  law. 

Meetings  of  ARAC  will  be  open  to  the 
public,  except  as  authorized  by  aecticMi 
10(d)  of  the  Federal  Advisory 
Committee  Act.  Meetings  of  the  VFR/ 
SVFR  Working  Group  will  not  be  open 
to  the  public,  except  to  the  extent  that 
individuals  with  an  interest  and 
expertise  are  selected  to  participate.  No 
public  announcement  of  working  group 
meetings  will  be  made. 

laued  in  WashingkMi.  DC,  on  September 
13. 1996. 

■agiaaU  C  MattWtw. 

Ataiwtant  Kxecuthm  Director  for  Air  Traffic 
latum.  Aviation  RtUemakiitg  Adviaory 
Committee. 

(FR  Doc  96-24067  Hied  9-19-96;  8:45  am) 


Air  I  ramc  froowwrM  Anvwoiy 


AOSICY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  meeting. 

•UMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  that  a  meeting  of 
the  Federal  Aviation  Administration  Air 
Traffic  Procedures  Advisory  Committee 
(ATP AC)  will  be  held  to  review  present 
air  IrafTic  control  procedures  and 
practices  for  standardization, 
clarification,  and  upgrading  of 
terminology  and  procedures. 
OATn:  The  meeting  will  be  held  from 
October  21  through  October  24. 1996. 
from  9  a.m.  to  5  p.m.  each  day. 
ADDRESSES:  The  meeting  will  be  held  in 
the  MacCraken  Room  at  the  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW. 
Washington.  DC 

FOR  FURTHER  >rORMATI0N  CONTACT: 
Mr.  W.  Frank  Price.  Executive  CMrector, 
ATPAC.  Air  Traffic  International  Staff, 


ATX-20.  800  Iiulependence  Avenue, 
SW..  Washington,  DC  20591,  telephone 
(202)  267-4313. 

itJRW  mmiTARY  mromumOH.  Pursuant 
to  Section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463:  5  U.S.C  App.  2),  notice  is  hereby 
given  of  a  meeting  of  the  ATPAC  to  be 
held  October  21  through  October  24. 
1996,  in  the  MacCracken  Room  at  the 
Federal  Aviation  Administration.  800 
Independence  Avenue.  SW, 
Washington.  DC. 

The  agenda  for  this  meeting  will 
cover  a  continuation  of  the  Committee's 
review  of  present  air  traffic  control 
procedures  and  practices  for 
standardization.  clariri(tation,  and 
upgrading  of  terminology  and 
procedures.  It  will  also  include: 

1.  Approval  of  Minutes. 

2.  Submission  and  Discussion  of 
Arees  of  Concern. 

3.  Discussion  of  Potential  Safety 
Items. 

4.  Report  from  Executive  Director. 

5.  Items  of  Interest. 

6.  Discussion  and  agreement  of 
location  and  dates  for  subsequent 
meetings. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space 
available.  With  the  approval  of  the 
Chairperson,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  desiring  to  attend  and  persons 
desiring  to  present  oral  statements 
should  notify  the  person  listed  above 
not  later  than  October  18. 1996.  The 
next  quarterly  meeting  of  the  FAA 
ATPAC  is  planned  to  be  held  from 
January  13-16. 1997,  in  New  Orleans, 
LA. 

Any  member  of  the  public  may 
pi^Bsent  a  written  statement  to  the 
Committee  at  any  time  at  the  address 
given  above. 

Issued  in  Washington,  DC,  on  September 
16, 1996. 
W.  Frank  Price. 

Executive  Director,  Air  Traffic  Procedures 
Advisory  Ckmtmittee. 
(FR  Doc.  96-24179  Filed  9-19-96:  8:45  am) 

4Sie-1S-M 


RTCA«  Inc.  Spacial  Committae  169; 
IMnknuni  Opcrstionsl  Perfonwsnce 
Standardft  for  AMwme  Navigation 
Cquipwant  Uaing  OUobal  PoaWoning 
Syslam(QPS) 

.  Punuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (P.L 
92-463,  5  U.S.C  Appendix  2),  notice  is 
hereby  given  for  a  Special  Committee 
(SC)  159  meeting  to  be  held  October  7- 
12,  1996.  starting  at  9:00  a.m.  The 
meeting  will  be  held  at  RTCA.  1140 
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Connecticut  Avenue.  N.W..  Washington, 
DC,  20036. 
The  agmda  will  be  as  follows: 

Specific  WoHdng  Group  (WG)  Sessions 

October  7:  WG  4A.  Precision  Landing 

Guidance  (CAT  n/m) 
October  8:  WG  4A  (continued):  WG  1. 

GPS/GLONASS 
October  9:  WG  2.  WAAS:  WG  4B. 

Airport  Surface  Surveillance 

Plenary  Session 

October  10-11:  (1)  Chairman's 
Introductory  Remaiks;  (2)  Review/ 
Approval  of  Minutes  of  Previous 
Meeting:  (3)  Review  WG  Progress  and 
Identify  Issues  for  Resolution:  GPS/ 
GLCH4ASS  (WG  1);  GPS/WAAS  (WG  2); 
Q*S/Precision  Landing  Guidance  and 
Airport  Surface  Surveillance  (WG's  4 
A&B  and  Ad  Hoc):  Interference  Issues. 
Review  of  Interference  Report  (WG  6); 
(4)  Review  of  EUROCAE  Activities;  (5) 
Pinal  Review/Approval  of  Change  2  to 
DO-217  and  the  Assessment  of  Radio 
Frequency  Interference  Relevant  to  the 
GNSS  Docummt:  (6)  Assignment/ 
Review  of  Future  Work:  (7)  Other 
Business;  (8)  Date  and  Location  of  Next 
Meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
membere  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  1140  Connecticut  Avenue. 
N.W..  Suite  1020.  Washington.  DC. 
20036:  (202)  833-9339  (phone)  or  (202) 
833-0434  (fax).  Memben  of  the  pui>lic 
may  present  a  written  statement  to  the  . 
committee  at  any  time. 

Issued  in  Washington.  D.C,  on  Septemtier 
16, 1906. 
Teny  R.  Hamahi 
Deputy  Director,  Office  of  System 
Architecture  and  Program  Evaluation.  ASD- 
2  Designated  Official. 

(FR  Doc  96-24174  Piled  9-19-96;  8:45  am] 
I  COM  4t1S-1S-«l 


Issued  in  Hawtlujcne.  CA.  on  September 
11.1996. 

WilHaa  C  Widqroae^ke. 
Regional  AdmuUstmtor,  WestoThPac^ 
R^on. 
(FR  Doc.  96-24180  Piled  »-19-«6;  8:45  ami 


accidents;  and,  (3)  the  need  to  replace 
aging  bridge  stnictures  and  pavement. 

A  major  investment  study  scoping 
meeting  was  held  to  comply  with 
metropolitan  tiansportati(m  J  ~ 


Flight  StMKlards  DIstrtct  Offlca  at 
Rano,  Navada;  NoUca  of  ftalocatlon 

Notice  is  hereby  given  that  on  or 
about  August  28. 1996.  the  Flight 
Standards  District  Office  at  210  S.  Rock 
Blvd.,  Reno.  Nevada.  89502  will  be 
relocating  to  4900  Energy  Way,  Reno, 
Nevada.  Services  to  the  general  public 
will  continue  to  be  provided  by  this 
office  without  inteiruption.  This 
information  will  be  reflected  in  the  FAA 
Organization  Statement  the  next  time  it 
is  reissued.  (Sec  313(a).  72  Stat.  752;  49 
■  U.S.C  1354.) 


raoaiai  nignwvy  AonuniBH  auuii 

Envlronmantat  Impact  Statemant 
BamaMlo  CouRty.  NM 

AGENCY:  Federal  Highvray 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  (EIS) 
for  improvements  to  the  Interstate  25/ 
Interstate  40  Interchange. 


r:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  transportation 
project  in  Bernalillo  County,  New 
Mexico  in  accordance  with  23  CFR  771. 
FOR  FURTHER  INFORMATION  CONTACT: 
Reuben  S.  Thomas.  Division 
Administrator,  Federal  Highway 
Administration,  604  W.  San  Mateo. 
Santa  Fe,  NM  87505,  Telephone:  (505) 
820-2022. 
SUPPLEMENTARY  INFORMATION:  The 

FHWA.  in  cooperation  with  the  New 
Mexico  State  Highway  and 
Transportation  Department,  will  prepare 
an  environmental  impact  statement 
(EIS)  on  a  proposal  to  make 
improvements  to  the  Interstate  25/ 
Interstate  40  interchanges  (Big  I)  in 
Albuquerque.  New  Mexico,  llie  "Big  I" 
is  centrally  located  within  the 
Albuquerque  urban  area  of  Bernalillo 
County.  New  Mexico.  The  "Big  I"  is  a 
focal  point  for  local,  state  and  regional 
traffic  using  1-25  and  1-40  and,  as  such, 
is  a  critical  element  of  the  interstate 
system  in  Albuquerque  and  the  State. 
The  study  area  for  the  I-25/I-40 
interchange  project  includes  a  2.7  mile 
section  of  1-25  and  a  2.6  mile  section  of 
1—40.  The  study  area  includes  the 
interstate  system,  including  service 
interchanges,  ramps  and  ramp 
intersections  with  arterial  cross  streets. 
The  study  area  is  bounded  on  the  north 
by  the  Cmnanche  Road  interchange,  on 
the  east  by  the  Carlisfe  Boulevard 
interchange,  on  the  south  by  the  Dr. 
Martin  Luther  King  Jr.  Avenue 
interchange,  and  on  the  west  by  the 
Sixth  Street  interchange.  Three 
fundamental  problems  exist  within  the 
project  area.  These  are:  (1)  Recurring 
conge8ti(Hi  on  the  freeway  mainline  and 
ramps;  (2)  a  significantly  higher  than 
normal  accident  rate  md  consequential 
congestion  associated  with  these 


regulations.  The  purpose  of  the  "Big  F' 
major  investment  study  is  to  confirm  the 
need  for  improvements  to  the 
interchange  and  adjaorat  interstate 
system.  This  study  will  also  identify  the 
design  oonoept  and  scope  of  the  needed 
transportation  improvement  and 
evaluate  potential  transportation 
alternatives  that  address  the  need  for 
improvement 

Alternatives  for  consideration  will 
include  the  No-Action  option  and- 
altematives  identified  in  the  major 
investment  study. 

Informal  scoping  for  the  proposal  has 
begun.  Comments  were  soUdted  from 
appropriate  Native  American  groups. 
Federal,  state  and  local  agencies  and 
from  private  organizations  and  citizens. 
Additional  public  information  and 
formal  scoping  meetings  will  discuss 
our  intention  to  prepare  an 
Environmental  Impact  Statement  and   . 
will  provide  opportunity  for  public  and 
agency  input  to  aid  preparation  of  the 
documentation. 

The  draft  EIS  will  be  made  available 
for  Native  American,  public  and  agency 
review  and  comment.  A  public  heering 
will  be  advertised  and  held  after 
document  distribution  and  review. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues  and 
impacts  identified,  comments  and 
suggestions  are  invited  fit>m  all 
interested  parties.  Comments  on 
questions  conceming  this  proposed 
action  and  the  EIS  should  be  directed  to 
the  FHWA  at  the  address  provided 
above. 

(Catalogue  of  Federal  Domesdc  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Constructioa  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on  )une  30. 1994. 
Reuben  S.  Thaaus, 
Division  Administrator,  Santa  Fe,  NM. 
[FR  Doc  96-24100  Filed  9-19-96;  8:45  am] 


Environmantal  Impact  Statemant 
Santa  Fa  County*  NM 

AQBICY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  Intent  to  prepare  an 
oiviroiunental  impact  statement  (EIS) 
for  improvements  to  US  84/US  285. 
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aUKMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impect  statement  will  be 
prepared  for  a  propoeed  tcaosportation 
project  in  Santa  Fe  County,  f4ew  Mexico 
in  accordance  tvith  23  CFR  771. 
FOA  FUfVTHCII  MFOMMIKM  CONTACT: 
Reuben  S.  Thomas,  Division 
Administrator,  Federal  Highway 
Administration,  604  W.  San  Mateo. 
Santa  Fe,  NM  87505.  Telephone:  (505) 
820-2022. 

flUPPLEMDfTAAV  MFOMMATKM:  The 
FHWA.  in  cooperation  with  the  New 
Mexico  State  Highway  and 
Transportation  Department,  will  prepare 
an  environmental  impact  statement 
(EIS)  on  a  proposal  to  make 
improvements  to  US  84/US  285  in  Santa 
Fe  County,  New  Mexico.  The  segment  of 
US  84/US  285  under  study  is  tlie  major 
route  connecting  the  State  capital.  Santa 
Fe.  to  destinations  in  northern  New 
Mexico,  including  residential, 
recreation,  commercial,  cultural  and 
historic  areas.  In  the  immediate  area  are 
the  cities  of  Los  Alamos,  home  of  Los 
Alamos  National  LaboratOTy,  and 
Espanola.  the  Puebloa  of  Pojoaque, 
Tesuque,  and  Nambe.  numerous  small 
surrounding  communities,  such  as 
Tesuque  and  Cuyamungue,  Santa  Fe  Ski 
Area.  Santa  Fe  National  Forest,  and 
Bandelier  National  Monimient. 

The  study  area  for  the  US  84/US  285 
project  is  m>m  Alamo  Drive  in  Santa  Fe 
to  Viarrial  Street  in  the  Pueblo  of 
Pojoaque.  a  distance  of  22.5  kilometers 
or  14.0  miles.  This  portion  of  the 
highway  traverses  four  political  areas 
and  portions  of  the  City  of  Santa  Fe, 
Santa  Fe  County,  Pueblo  of  Tesuque, 
and  Pueblo  of  Pojoaque. 

The  study  corridor  is  currently  a  fbui^ 
lane  divided,  partly  suburban  and  partly 
rural  highway  with  uncontrolled  and 
unrestricted  accesa.  Three  fundamental 
problems  exist  within  the  project  area. 
These  are:  (1)  capacity  problems  with 
current  traffic  projections:  (2)  a 
significantly  higher  than  normal 
accident  rate  and  consequential 
congestion  associated  with  these 
accidents;  and.  (3)  the  need  to  replace 
aging  bridge  structures  and  pavement. 

A  major  investment  study  scoping 
meeting  was  held  to  comply  witn 
metropolitan  transportation  planning 
regulations.  The  MIS  will:  (1)  evaluate 
the  need  for  improvements,  (2)  identify 
the  design  concept  and  scope  of  the 
needed  transportation  improvements 
and  (3)  evaluate  potential  transportation 
alternatives  that  address  the  need  for 
improvement.  Alternatives  for 
consideration  will  include  the  No- 
Action  option  and  alternatives  - 
identified  in  the  major  investment 


study.  Options  include,  but  are  not 
limited  to,  access  control,  traffic  lights, 
interchanges,  intersection  realignment, 
additional  general  purpose  lanes, 
frontage  roads  and  park  and  ride  lots. 

Informal  scoping  for  the  proposal  has 
begun.  Comments  were  solicited  from 
appropriate  Native  American  groups. 
Federal.  State  and  local  agencies  and 
from  private  ofganixations  and  dtizena. 

Additional  public  information  and 
formal  scoping  meetings  will  discuss 
our  intention  to  prepare  an 
Environmental  Impact  Statement  and 
will  provide  opportunity  for  public  and 
agency  input. 

The  drath  EIS  will  be  made  available 
for  Native  American,  public  and  agency 
review  and  comment.  A  public  hearing 
will  be  advertized  and  held  during  the 
review  period. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues  and 
impacts  identified,  comments  and 
suggestions  are  invited  from  all 
interested  parties.  Comments  on 
questions  concerning  this  proposed 
action  and  the  EIS  should  be  directed  to 
the  FHWA  at  the  address  provided 
above. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  tnteigovernmental  consultation  on 
Federal  program!  and  activities  apply  to  this 
program.) 

Issued  on  June  30, 19M. 

S." 


DMsion  Administrator.  Santo  Fe,  NM. 
(FR  Doc  (N^24101  Filed  9-10-1W:  8:45  ami 


NsttofMl  HIghvMy  Traffic  Sstaty 
Adntinlsifstton 

[DoekM  No.  W-4M8:  NoOoe  21 

Mtehalin  North  AnMrtca,  Inc.;  Qrant  of 
AppHcalion  for  DaeWon  of 
Inconaaquantial  Howcompllanoa 

This  notice  srants  the  application  by 
Michelin  North  America.  Inc.  (MicbeUn) 
of  Qreenville.  South  Carolina,  to  be 
exemotad  from  the  notification  and 
remedy  requirements  of  49  U.S.C 
30118,  30120  for  a  noncompliance  with 
49  CFR  571.109.  Federal  Motor  Vehicle 
Safety  Standard  (FMVSS)  No.  109. 
"New  Pneumatic  Tires."  The  basis  of 
the  application  is  tiiat  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safiety. 

Notice  of  receipt  of  the  application 
was  published  on  June  25, 1996.  and  an 
opportunity  was  afforded  for  comment 
(Vol.  61,  No.  123  CFR  32896). 


Beckgronad 

Paragraph  S4.a(a)  of  FMVSS  No.  109 
requires  tires  to  be  labeled  with  one  size 
designation,  except  that  equivalent  inch 
and  metric  size  designations  may  be 
used. 

Michelin's  description  of 
noncompliance  follows: 

"During  the  period  of  the  25th  week 
through  the  45th  week  of  1995,  the 
Ardmore,  C^lahoma,  plant  of  Uniroyal 
Goodrich  Tire  Manufacturing,  a  division 
of  Michelin  North  Am«ica.  Inc., 
produced  tires  with  two  size 
designations  specified  on  one  sidewall 
of  the  tire.  Specifically,  in  the  upper 
sidewall  of  the  tire,  in  letters  0.44 
inches  high,  the  tire  was  correctly 
merited  as  a  205/70R15.  The  tire  was 
incorrectly  marked  in  the  lower 
sidewall  area,  in  letters  0.25  inches 
high,  as  a  205/75R15.  This  incorrect 
marking  occurred  on  the  side  opposite 
the  DOT  tire  identification  number.  The 
conect  marking  also  appears  in  two 
places  on  the  side  thet  contains  the  DOT 
tire  identification  number.  The 
markings  specified  by  49  CFR  571.109 
S4.3(a)  call  for  only  one  size 
designation.  All  performance 
requirements  of  FMVSS  #109  are  met  or 
exceeded  for  these  tires. 

"Approximately  4,708  205/70R15  BF 
Goodrich  Touring  T/A  SR4  tires  were 
produced  with  the  aforementioned 
information  on  one  sidewall  of  the  tire. 
Of  this  total,  as  many  as  730  were 
shipped  to  the  replacement  market.  The 
remaining  tires  have  been  isolated  in 
(Michelin's]  warehouses  and  will  be 
brought  into  full  compliance  with  the 
maridng  requirements  of  FMVSS  No. 
109  or  scrapped." 

Michelin  supported  its  application  hx 
inconsequential  noncompliance  with 
the  following: 

"1.  All  tires  have  a  paper  label, 
showing  the  correct  size,  applied  to  the 
tire  tread.  Tires  are  generally  'pulled 
from  the  rack'  based  on  the  paper  label. 
Thus  information  on  the  conect  tire  size 
for  the  application  would  be  available. 

"2.  The  tire  size  is  incorrect,  in  one 
of  four  places,  only  with  respect  to  the 
aspect  ratio  (or  series),  that  is  75.  Both 
the  section  width  designation  of  205 
and  the  rim  diameter  code  of  15  are 
correct.  The  correct  maximum  load  and 
inflation  pressure  for  the  205/70R15  is 
molded  on  both  sides  of  the  tire. 

"3.  The  tire  size  is  correctly  stamped 
on  both  sides  in  letters  0.44  inch  high. 
ThiU  attention  should  be  more  readily 
dnwn  to  the  correct  tire  size  than  to  the 
incorrect  size  whidi  is  in  much  smaller 
letters. 

"4.  When  these  tires  are  mounted  on 
the  vehicle,  the  'clean'  side  (i.e.  the  side 
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without  the  bar  code  lines)  is  mounted 
out.  Thus  when  mounting  these  tires  on 
a  vehicle,  the  proper  size  designation  is 
readily  apparent  in  two  places  on  the 
8ide%vall." 

Michelin's  initial  argument  did  not 
support  its  application  that  the  labeling 
noncompliance  was  inconsequential 
with  respect  to  motor  vehicle  safety. 
The  agency's  concern  regarding  the 
mislabeling  was  what  bearing  the  aspect 
ratio  would  have  on  the  load-carrying 
capacity  of  the  tire.  In  this  case,  the  load 


carrying  capacity  of  the  tire  could  be 
miscalculated  by  as  much  as  88  pounds 
(6%)  because  of  the  wrong  aspect  ratio 
being  printed  on  the  tire.  Therefore, 
during  the  comment  period,  NHTSA 
sought  further  information  from  the 
petitioner  on  what  consequences  the 
alleged  noncompliance  would  have  on 
motor  vehicle  safety. 

The  (letitioner  responded  with  the 
following  additional  information: 

•  Tests  conducted  on  the  mislabeled 
tires  at  the  higher  loads  specified  for  a 


205/75R15  tire  exceeded  all  FMVSS  No. 
109  performance  requirements.. 

•  In  the  unlikely  event  that  the  tire 
would  be  fitted  to  a  vehicle  as  a 
replacement  for  a  205/75R15,  the  tire 
would  be  able  to  carry  the  additional 
load  and  exceed  all  FMVSS  No.  109 
resistance  to  bead  unseating,  strength, 
endurance,  and  high  speed  performance 
requirements. 

A  summary  of  the  test  results  follows: 


Teat 

Tire 
No.» 

ResuH 

Requirement 

Comment 

High  Speed  Performance 

1 
2 
1 
2 
1 
2 
1 
2 

5.6  hours  „ 

5.7  hours  

5.0  hours 

5.0  hours 

429  miles 

437  miles 

Tire  Endurance ^ 

56  hours „ _.. 

56  hours  

5131  in-tos  ; 

4862in-tos  . 

2830  bs  ... 

2900  bs  

34  hours  

2800  miles. 

34  hours 

Tire  Strength  

2600  in-R>s  (min)  

Result-min  of  5  test  values  per  tire. 
Result-(nin  of  5  test  values  per  lire. 

Reststance  to  Bead  Urtseating 

2600  in-bs  (min) „ 

2500  R>s  (mini  

2500  Rm  (min)  

Michelin  reported  that  all  of  the  tires 
summarized  in  the  above  chart  were 
tested  in  accordance  with  the 
procedures  defined  in  49  CFR  §  571.109. 
Loading  of  the  tires  was  based  upon  a 
maximum  tire  load  of  1609  pounds  for 
the  205/75R15  instead  of  the  1521 
pound  maximum  load  of  the  205/70R15. 

Comments 

No  comments  were  received  on  the 
application. 

Diacnsaion  and  ReconunendatifHi 

In  response  to  NHTSA 's  request. 
Michelin  submitted  additional  test  data 
in  support  of  its  inconsequentiality 
application.  We  believe  tnese  data  more 
adequately  supprart  the  application  for 
labeling  noncompliance  since  tests 
conducted  on  the  mislabeled  tires  at  the 
higher  loads  specified  for  a  205/75R15 
tire  exceeded  all  FMVSS  No.  109 
performance  requirements. 

Therefore,  additional  information 
provided  by  the  petitioner,  the 
petitioner's  willingness  to  bring  the 
remaining  tires  into  full  compliance 
(3,978)  with  the  marking  requirements 
of  FMVSS  No.  109.  or  scrap  the 
remaining  tires,  satisfies  our  concern 
that  motor  vehicle  safiety  will  not  be 
compromised. 

Accordingly,  for  the  reasons 
expressed  above,  the  petitioner  has  met 
its  burden  of  persuasion  that  the 
noncompliance  herein  described  is 
inconsequential  as  it  relates  to  motor 
vehicle  safiaty,  and  the  agency  grants 
Michelin's  application  for  exemption 
from  notification  of  the  noncompliance 
as  required  by  49  U.S.C.  30118  and  from 
remedy  as  required  by  49  U.S.C.  30120. 


(49  U.S.C.  30118,  30120:  delegation  of 
authority  at  49  CFR  501.8). 

Issued  on:  September  16, 1996. 
L.  Robert  Shelton, 

Acting  Associate  Administrator  for  Safety 
Performance  Standards. 
(FR  Doc.  96-24173  Filed  9-19-96;  8:45  am] 


Raaearch  and  Special  Programa 
Adminiatration 

[Notice  Number  96-17] 

Draft  Adviaory  Material  for  the  IAEA 
Regulatlona  for  the  Safe  Tranaport  of 
Radioactive  Material 

agency:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 
ACTION:  Notice  of  document  availability 
and  request  for  comments. 

SUMMARY:  The  final  draft  of  the  1996 
edition  of  the  Advisory  and  Explanatory 
Material  for  the  International  Atomic 
Energy  Agency's  (IAEA)  Regulations  for 
the  Safe  Transport  of  Radioactive 
Material,  Safety  Series  No.  7,  is 
currently  available  for  review  and 
comment.  RSPA  will  be  providing 
comments  on  the  draft  document  to  the 
IAEA,  and  will  consider  input  from  the 
public  and  industry,  lliis  draft 
document  supplements  the  1996  edition 
of  the  IAEA  Regulations  for  the  Safe 
Transport  of  Radioactive  Material, 
Safety  Series  No.  6,  and  includes  the 
explanatory  and  advisory  material 
which  was  previously  found  in  two 
separate  documents:  Explanatory 
Material  in  Safety  Series  No.  7.,  and 


Advisory  Material  in  Safety  Series  No. 
37. 

DATES:  Comments  must  be  received  by 
October  21, 1996. 

AOOI^ESSES:  Copies  can  be  obtained 
from,  and  comments  should  be 
submitted  to,  the  Dockets  Unit  (DHM- 
30),  Room  8421,  Research  and  Special 
Programs  Administration,  U.S. 
Department  of  Transportation.  400 
Seventh  St.  SW.,  Washington,  DC 
20590-0001;  (202)  366-5046;  Monday- 
Friday  from  8:00  a.m.  to  4:30  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  W.  Boyle,  Chief,  Radioactive 
Materials  Branch,  Office  of  Hazardous 
Materials  Technology,  Research  and 
Special  Programs  Administration. 
Department  of  Transportation, 
Washington,  DC  20590-0001;  (202)  366- 
4545. 

SUPPLEMBHTARY  tNFORMATION:  On 
September  23, 1996,  RSPA's  Dockets 
Unit  will  return  to  Room  8421  of  the 
Nassif  Building,  400  Seventh  St.,  SW., 
Washington,  DC,  20590-0001,  telephone 
(202)  366-5046.  The  draft  Safety  Series 
No.  7  will  be  available  on  and  after  that 
date.  The  public  may  view  this 
document  between  the  hours  of  8:00 
a.m.  to  4:30  p.m.,  Monday-Friday. 

Issued  in  Washington,  DC  on  September 
17, 1996  under  the  authority  delegated  in  49 
CFR  part  106. 
Roiiert  A.  McGuiie, 

Deputy  Associate  Administrator  for 
Hazardous  Materials  Safety. 
(FR  Doc.  96-24182  Filed  9-19-96:  8:45  am] 
MLUNG  oooc  4eio-se-M 
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Surtac*  Trancportation  Board 
(Pinano*  Doetot  Ho.  3St74| 

Burlington  Northern  Santa  Fa 
Corporation,  BNSF  AcquWtlon  Corp., 
and  Burlington  Nortfiam  RaHroad 
Co^Hpawy    Control— WaahlnQton 
Central  Railroad  Company,  Inc. 

On  September  4.  1996.  the  Siirfece 
Transportation  Board's  Section  of 
Environmental  Analysis  (SEA)  issued  an 
environmental  assessment  in  this 
proceeding  and  requested  written 
comments  regarding  environmental 
concerns  be  submitted  to  the  Board  by 
September  24. 1996.  SEA  notiRes  all  the 
parties  that  the  comment  period  is 
extended  10  days.  Comments  must  be 
received  at  the  Board  by  October  4, 

lifUO. 

For  further  information,  contact  Dana 
White  at  (202)  927-6213  or  Elaine 
Kaiser  at  (202)  927-6248.  Section  of 
Environmental  Analysis,  Room  3219, 
Office  of  Economics.  Environmental 
Analysis,  and  Administration,  Surface 
Transportation  Board.  12th  and 
Constitution  Avenue,  NW.  Washington. 
dC  20423.  TDD  for  the  hearing 
impaired:  (202)  927-5721. 

By  the  Board.  Blaine  K.  Kaiser.  Chief, 
Section  of  Environmental  Analysis. 
Veraaa  A.  WilUaas. 
Secntary. 
IFR  Doc  96-24280  Filed  9-19-96;  8:45  ami 


Surfaoa  Tranaportation  Board  > 
[STS'RiMnee  Ooctot  Na  33060] 


Ouboia  County  RaHroad  Corporation 
artd  Indiana  Railway  Uluaaum,  Inc. — 
Corporata  Family  Tranaaction 
Exemption 

'   Dubois  County  Railroad  Corporation 
(Dubois)  and  Indiana  Railway  Museum,**^ 
Inc.  (Indiana)  have  filed  a  joint  notice  of 
exemption  to  undertake  a  corporate 
family  transaction.  Under  the 
Assignment  of  Purchase  Rights 
agreement,  Dubois,  a  whol^'  owned 
Class  in  line  raii  carrier,  will  assign  the 
rights  it  acquires  from  Norfolk  Southern 
Railway  Company  (NS) '  to  its  parent 


>  Th«  ICC  TanniMtion  Ad  of  IMS.  Pubi  L  104- 
Sa.  109  SUl.  803.  which  was  anactod  on  DacamtMr 
29.  1999,  and  look  effact  nn  lanuary  1,  1996, 
aboliahad  lb*  Intatrtala  Commaica  CominiMion  and 
tranaiarrad  oHtiia  iaacllOM  to  tha  Surlaca 
Tranaportation  Board  (Board).  Thia  notica  ralalaa  to 
functions  that  ara  «ub|act  to  Boaid  (uriadiction 
pursuant  to  49  U.S.C  11323.  - 

'Duboia  haa  concurranlly  filad  a  notica  of 
axatnption  in  Duboit  County  Bail  road 
Corporation — Acquisition  and  Operation 
Eimmplion — Norfolk  Southern  naitway  Company, 


Indiana,  a  noncarrier.  Dubois  will 
continue  to  operate  the  line.' 
Consummation  is  expected  to  occur 
after  the  August  30, 1996  effective  date 
but  no  later  than  December  31, 1996. 

This  is  a  transaction  within  a 
corporate  hmily  of  the  type  specifically 
exempted  bom  prior  review  and 
approval  under  49  CFR  1180.2(d)(3). 
liie  transaction  will  not  result  in 
adverse  changes  in  service  levels, 
significant  operational  changes,  or  a 
change  in  the  competitive  balance  with 
carrier  operating  outside  applicant's 
corporate  family.  The  purpose  of  the 
transaction  is  to  enable  Indiana  to 
expand  its  historic  preservation  and 
educational  mission  while  preserving 
rail  service  to  shippers. 

Under  49  U.S.C.  10502(g),  the  Board 
may  not  use  its  exemption  authority  to 
relieve  a  rail  carrier  of  its  statutory 
obligation  to  protect  the  interests  of  its 
employees.  Section  11326(c),  however, 
does  not  provide  for  labor  protection  for 
transactions  under  sections  11324  and 
11325  that  involve  only  Class  ID 
railroad  carriers.  Because  this 
transaction  involves  Class  ID  rail 
carriers  only,  the  Board,  under  the 
statute,  may  not  impose  labor  protective 
conditions  for  this  transaction. 

Petitions  to  revoke  the  ex«nption 
under  49  U.S.C.  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  st«y  the 
transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33050.  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretafy,  Case  Control  Branch, 
1201  Constitution  Avenue,  N.W., 
Washington,  DC  20423  and  served  on: 
Carl  M.  Miller,  618  Professional  Perk 
Drive,  P.  O.  Box  332,  New  Haven,  IN 
46774-0332. 

OBclded:  September  16, 1996. 

By  the  Board.  David  M.  Konachnik. 
Director,  Office  of  Proceedlngi. 
VenMB  A.  WUiiaiM. 
Secretary. 
IFR  Doa  96-24138  Piled  9-19-96;  8:45  ami 


STB  Pioanca  Doclut  No.  33049.  to  aoqulra  and 
oparate  16.4  milas  of  rail  line  between  milapoat 
46.9-EB  at  Huntingbufg.  IN,  and  milepoal  e3.3-eB 
al  Duboia.  IN. 

>  Dubois  alatas  that  It  currently  epentaa  tha  rail 
Una  pursuant  to  a  trackafa  rights  agraannant  with 
NS  thai  was  tha  subiact  of  a  nqtica  of  exemption 
in  Finance  Dockal  Na  32323. 


Surfaca  Tranaportation  Board  ^ 

[STB  Finance  Dodtat  No.  33a4«I 

Dutx>la  County  Railroad  Corporation— 
Acquiaition  and  Oparation 
Examptiort— Morfolk  Souttiam  Raihway 
Company 

Dubois  County  Railroad  Corporation 
(Dubois),  a  Gass  III  rail  carrier,  has  filed 
a  verified  notice  of  exemption  under  49 
CFR  1150.41:  (1)  To  acquire  (by  initial 
lease  and  subsequent  purchase)  and 
operate  a  total  of  approximately  16.4 
miles  of  rail  line  owned  by  Norfolk 
Southern  Railway  Oimpany  (NS) 
between  milepost  46.9-^  at 
Huntingburg,  IN,  and  milepost  63.3-^B 
at  Dubois,  IN.  Dubois  will  operate  the 
line.2  Consummation  of  the  initial  lease 
part  of  the  transaction  was  expected  to 
occur  on  or  about  August  30, 1996,  and 
consummation  of  the  subsequent 
purchase  part  of  the  transaction  is 
expected  to  occur  on  or  about  December 
31. 1996. 

If  the  notice  contains  felse  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33049,  must  be  filed  with 
the  Surfisce  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Branch, 
1201  Constitution  Avenue,  N.W., 
Washington,  DC  20423  and  served  on: 
Carl  M.  Miller,  618  Professional  Park 
Drive,  P.O.  Box  332,  New  Haven,  IN 
46774-0332. 

Decided:  Septemt>er  16, 1996. 

By  the  Board,  David  M.  Konichnili,'^ 
Director,  Office  of  Proceedings. 
VamoB  A.  WilUams, 
Secretary. 
(PR  Doa  96-24139  Filed  9-18-96;  8:45  ami 


*  The  IOC  Termination  Act  of  lees.  Pub.  L.  No. 
104-6«.  109  Stat.  803,  which  was  enacted  on 
December  29,  199S,  and  took  affect  on  January  1, 
1996,  abolished  the  Interstate  Commerce 
Commtsaion  and  Iransferred  certain  functions  to  the 
Surface  Transportation  Board  (Board).  This  notice 
relate*  to  functioiu  that  are  subject  to  Board 
lurladiction  puiauani  to  49  U.S.C  10902. 

'Dubois  and  Indiana  Railroad  Museum  (Indiana)  ' 
have  concurrently  filed  a  notice  of  exemption  in 
Duboig  County  RaUrood  Corporation  and  Indiana 
Railway  Museum,  Inc. — Corporate  Family 
Tranaaction  Exemption.  STB  Finance  Docket  No. 
330SO,  wherein  Dubois  seeks  to  assign  the  subiect 
•o^laition  rights  lo  Iixiiana. 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firaarma 

Pfopoaad  Collactlon;  Commant 
Raquaat 

ACnON:  Notice  and  request  for 
comments. 

summary:  llie  Department  of  the  , 
Treastiry,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
AppUcation  for  Tax  Paid  Transfer  and 
Registration  of  a  Firearm. 
DATES:  Written  comments  should  be 
received  on  or  before  November  19, 
1996  to  be  assured  of  consideration. 
AOOftESSES:  Direct  all  written  comments 
to  Biueau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226.  (202)  927-8930. 
fsOR  PURTHBt  mFOtmAUOH  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  fonn(s)  and  instructions 
should  be  directed  to  Dave  Marshall. 
National  Firearms  Act  Branch,  650 
Massachusetts  Avenue,  NW., 
Washington.  EX:  20026,  (202)  927-8330. 

SUPPt-BOfTARY  INFORMATION: 

Title:  Application  for  Tax  Paid 
Transfer  and  Registration  of  a  Firearm. 

OMB  Number:  1512-0027. 

Form  Number:  ATF  F  4  (5320,4). 

Abstnuyt:  ATF  F  4  (5320.4)  must  be 
submitted  to  ATF  to  obtain  approval  for 
tax  paid  transfers  of  NFA  firearms. 
Approval  of  a  transfer  and  registration 
of  a  firearm  to  a  new  owner  are 
accomplished  with  the  information 
supplied  on  this  document. 

Current  Actions:  TTiere  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Individuals  or 
households,  business  or  other  for-profit 

Estimated  Number  of  Respondents: 
7,853. 

Estimated  Time  Per  Respondent:  4. 

Estimated  Total  Annual  Burden 
Hours:  31,412. 

REQUEST  FOR  C0MMPIT8:  Comments 
submitted  in  response  to  this  notice  will 


be  summarized  and/or  iifcluded  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on    . 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Also,  ATF  requests  information 
regarding  any  monetary  expenses  you 
may  incur  while  completing  this  form. 

Dated:  Septemlier  13, 1996. 
John  W.  Mi«aw, 
Director. 
(PR  Doc.  96-24141  Piled  9-19-96: 8:45  am] 

auMQ  cooE  4aia-ti-» 


Proposed  Collaction;  Commant 
Raguast 

< 

ACTXW:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the ' 
Applications,  Notices,  and  Permits 
Relative  to  Importation  and  Exportation 
of  Distilled  Spirits,  Wine,  and^eer, 
Including  Puerto  Rico  and  Virgin 
Islands. 

DATES:  Written  comments  should  be 
received  on  or  before  November  19, 
1996  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-8930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  fonn(s)  and  instructions 
should  be  directed  to  Barry  Fields, 
Wine,  Beer  and  Spirits  Regulaticms 
Branch,  650  Massiachusetts  Avenue, 


NW.,  Washington,  DC  20226.  (202)  927- 
8522. 

SUPPLBCNTARY  INFORMATION: 

Title:  Applications,  Notices,  and 
Permits  Relative  to  Importation  and 
Exportation  of  Distilled  Spirits,  Wine, 
and  Beer,  Including  Puerto  Rico  and 
Virgin  Islands. 

OMB  Number:  1512-0530. 

Abstract:  Beverage  alcohol,  industrial 
alcohol,  beer  and  wine  are  taxed  when 
imported.  The  taxes  on  these 
commodities  coming  firom  the  Virgin 
Islands  and  Puerto  Rico  are  largely 
returned  to  these  insular  possessions. 
Exports  are  mainly  tax  free.  Thesie 
sections  ensure  that  proper  taxes  are 
collected  and  returned  according  to  law. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  piuposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  flm^ 
profit. 

Estimated  Number  of  Respondents: 
20. 

Estimated  Time  Per  Respondent:  9 
hours. 

Estimated  Total  Annual  Burden 
Hours:  180. 

REQUEST  FOR  COMMENTS:  Commento 
submitted  in  response  to  this  notice  will 
be  simimarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  information;  (c) 
ways  to  enhanc:e  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Also,  ATF  requests 
information  regarding  any  monetary 
expenses  you  may  incur  while 
completing  this  information  collection. 

Dated:  September  13, 1996. 
fohn  W.  Magaw. 
Director. 

IFR  Doc.  96-24161  Piled  9-19-96;  8:45  am) 
BHJJNO  COOK  4»I«-»1-P 


Proposed  Collaction;  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 
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aUMMARV:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  199S, 
Public  Law  104-13  (44  U.S.C 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Application  for  Tax-Exempt  Transfer 
and  Registration  of  a  Firearm. 
DATES:  Written  comments  should  be 
received  on  or  before  November  10, 
1906  to  be  assured  of  consideration. 
AOOflCSSCS:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms.  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226.  (202)  927-8930. 

ron  nrnmen  information  comtact: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Dave  Marshall. 
National  Firearms  Act  Branch.  650 
Massachusetts  Avenue,  NW.. 
Washington.  DC  20226.  (202)  927-6330. 

SUPPLEMBfT  AftY  MFOMMTKM:  ' 

Title:  Application  for  Tax-Exempt 
Transfer  and  Registration  of  a  Firearm. 

OMB  Number:  1512-0028. 

Form  Number:  ATF  F  5  (5320.ST. 

Abstract:  The  National  Firearms  Act 
requires  tliat  the  information  contained 
on  this  form  be  submitted  to  the 
Secretary  for  a  tax  exempt  transfer  of  a 
NFA  firearm.  The  form  identines 
current  and  prospective  owners,  and  the 
firearm,  as  well  as  to  ensure  the  legality 
of  transfer  under  Federal,  State  and 
local  law. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Individuals  or 
households,  business  or  other-for-profit. 
Federal  Government,  State,  Local  or 
Tribal  Government. 

Estimated  Number  of  Respondents: 
62,321. 

Estimated  Time  Per  Respondent:  4 
hours. 

Estimated  Total  Annual  Burden 
Hours:  498.568. 

RCOtCST  FOR  COMMPrrS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 
(a)  Whether  tiie  collection  of 


information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
informatioQ  shallhave  practical  utility: 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  wajrs  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated-collection  techniques  or 
other  forms  of  information  technology. 
Alao.  ATF  requests  information 
raguding  any  monetary  expenses  you 
may  incur  while  completing  this  form. 

Dated:  Septemlwr  13.  1996. 
laha  W.  M^aw. 
Director. 

IFR  Doc.  96-24182  Filed  9-19-96:  8:45  am) 
BaiMQoooa  4aie-«i-» 


Propo— d  Collection;  Comment 


action:  Notice  and  request  for 

comments. 


f:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Aktrfiol.  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Stills:  Notices.  Registration,  and 
Records. 

DATES:  Written  comments  should  be 
received  on  or  Iwfore  November  19. 
1996  to  be  assured  of  consideration. 
AIX)RESSE8:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  I^nda  Barnes,  650 
Massachusetts  Avenue,  NW.. 
Washington,  DC  20226,  (202)  927-7768. 
FOR  FURTHER  WtFOimAVOM  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Cliff  Mullen, 
Wine,  Beer  and  Spirits  Regulations 
Branch,  650  Massachusetts  Avenue. 
NW.,  Washington,  DC  20226,  (202)  927- 
8181. 
SUFPLCMBfT  ARY  MFORMATION: 

Title:  Stills:  Notices,  Registration,  and 
Records. 

OMB  Number:  1512-0341. 

Recordkeeping  Requirement  ID 
Number:  ATF  REC  5150/8. 


Abstract:  The  information  is  used  to 
account  for  and  regulate  the  distillation 
of  distilled  spirits  to  protect  the  revenue 
and  to  provide  for  identification  of 
distillers.  The  record  retention 
requirement  for  this  information 
collection  is  3  years. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
10. 

Estimated  Time  Per  Respondent:  30 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  21. 

REQUEST  TOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/ or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 

!>ublic  record.  Comments  are  invited  on: 
a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  Uie 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Also.  ATF  requests  information 
regarding  any  monetary  expenses  you 
may  incur  while  completing  this 
collection. 

Dated:  September  13. 1996. 
lofan  W.  Magaw, 
Director. 
(PR  Doc.  96-24163  Filed  9-19-96;  8:45  ami 

COM  4S1«-ai-P 


Proposed  Collection;  Comment 
Request 

action:  Notice  and  request  for 
comments. 


;  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
biutlen,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C 
3506(c)(2HA)).  Currently,  the  Bureau  of 


Federal  Register  /  Vol.  61.  No.  184  /  Friday.  September  20,  1996  /  Notices 


49527 


Alcohol.  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Application  for  License,  Collector  of 
Curios  and  Relics. 

DATES:  Written  comments  should  be 
received  on  or  before  November  19, 
1996  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW.. 
Washington.  DC  20226.  (202)  927-8930. 
FOR  FURTHER  INEORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  fonn(s)  and  instructions 
should  be  directed  to  Janice  Fields, 
Firearms  and  Explosives  Operations 
Branch,  650  Massachusetts  Avenue. 
NW.,  Washington,  DC  20226.  (202)  927- 
8310. 

SUPPI.a«BfTARY<INFORMATION: 

Title:  Application  for  License, 
Collector  of  Curios  and  Relics. 

Oh4B  Number:  1512-0518. 

Form  Number:  ATF  F  7CR  (5310.16). 

Abstract:  This  form  is  used  by  the 
public  when  applying  for  a  Federal 
firearms  license  to  collect  curios  and 
relics  in  interstate  and  foreign 
commerce.  The  information  requested 
on  the  form  establishes  eligibility  for  the 
license. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  o/flevieiv;  Extension. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
6,000. 

Estimated  Time  Per  Respondent:  15 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  1.500. 

REQUEST  FOR  COMMCWTS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  nUitter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  tise 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 


Also.  ATF  requests  information 
regarding  any  monetary  expenses  you 
may  incur  while  completing  this  form. 

Dated:  September  13, 1996. 
IduW.M^aw. 
Director. 

(PR  Doc  96-24164  Filed  9-19-96;  8:45  am) 
aauNa  c6be  4ti«-*i-p 


Proposed  Collection;  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol.  "Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Application  to  Transport  Interstate  or 
Temporarily  Export  Certain  National 
Firearms  Act  (NFA)  Firearms. 
DATES:  Written  comments  should  be 
received  on  or  before  November  19, 
1996  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650  .  _ 

Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-8930. 

FOR  FURTHER  mPORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Dave  Marshall, 
National  Firearms  Act  Branch,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226.  (202)  927-8330. 

SUPPI.BI»«TARY  INFORMATION: 

Title:  Application  to  Transport 
Interstate  or  Temporarily  Export  Certain 
National  Firearms  Act  (NFA)  Firearms. 

OA4B  Number:  1512-0022. 

Form  Number:  ATF  F  5320.20. 

Abstract:  ATF  F  5320.20  is  used  to 
request  permission  to  m6ve  certain  NFA 
firearms  in  interstate  or  foreign 
commerce. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
800. 


Estimated  Time  Per  Respondent:  30 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  400. 

REQUEST  FOR  COMMPITS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  C^4B  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  fimctions  of  the 
agency,  including  whether  the 
infcnmation  shall  have  practical  utility: 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  he  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Also,  ATF  requests  information 
regarding  any  Monetary  expenses  you 
may  incur  while  completing  this  form. 

Dated:  September  13. 1996. 
JehnW.  Mi^w. 
Director. 

(FR  Doc.  96-24165  Filed  9-19-96;  8:45  am] 
aauNO  COOK  4Sia-*i-p 


Proposed  Collection;  Comment 
Request 

ACTKM:  Notice  and  request  fw 
comments. 

OUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperworic  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Application  and  Permit  for  Permanent 
Exportation  of  Firearms. 
DATES:  Written  comments  should  be 
received  on  or  before  November  19, 
1996  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Banies,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-8930. 
■FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
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should  be  dirscted  to  Dave  Marshall. 
National  Firearms  Act  Branch.  650 
Massachusatts  Avenua,  NW., 
Washington.  DC  20226.  (202)  927-6330. 

SUPPlCMgirTAHY  »gX)l1ATI0N: 

Title:  Application  and  Permit  for 
Permanent  Exportation  of  Firearms. 

OMB  Number:  1S12-O020. 

Form  Number:  ATF  F  9  (9320.9). 

Abstract:  ATF  F  9  (5320.9)  is  required 
of  any  person  desiring  to  export  an  NFA 
firearm  without  payment  of  transfer  tax 
and  to  establish  such  exportation  to 
relieve  the  exporter  from  payment  of  the 
transfer  tax. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  <rf  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit,  individuals  or  households. 

Estimated  Number  of  Respondents: 
70. 

Estimated  Time  Per  Respondent:  18. 

Estimated  Total  Annual  Burden 
Hours:  1050. 

REQUEST  FOR  C0MMOIT8;  Comments 
submitted  in  response  to  this  notice  «vill 
be  summarized  and/ or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Also.  ATF  requests  information 
regarding  any  monetary  expenses  you 
may  incur  while  completing  this  form. 

Dated:  September  13.  1996. 
folui  W.  Mataw, 
Director. 

IFR  Doc.  96-24166  Filed  9-19-96:  8:4S  am) 
lajjNO  oooa  4sis-»i-» 


Customs  8«rvic« 

Dslayd  Proc— log  of  nsrtswsd 
Qsnsraiizsd  System  of  Prsfsrsnoss 
Outy-Frss  CIsims 

AQENCY:  Customs  Service,  Treasury. 
ACTION:  General  notice. 


r:  The  Generalised  System  of 
PrefereDcss  (GSP)  is  a  renewable 
preferential  trade  program  that  allowrs 
the  eligible  products  of  designated 
developiM  countries  to  directly  enter 
the  United  States  free  of  duty.  The 
provisions  of  the  G^  program  expired 
at  midnight  on  July  31,  1995:  however, 
the  provisions  were  recently  renewed — 
beginning  October  1. 1996,  with 
retroactive  effect  to  August  1, 1995 — by 
the  GSP  Renewal  Act  of  1996  (the  1996 
Act).  This  document  provides  notice  to 
importers  that  claims  tor  duty-free 
treatment  under  the  GSP  will  be 
accepted  for  articles  entered  on  or  after 
October  1, 1996.  and  sets  forth  a  duty 
refund  procedure  for  merchandise 
entered  between  July  31, 1995.  and 
September  30, 1996.  that  became 
eligible  for  GSP  treatment  under  the 
retroactive  provisions  of  the  1996  Act. 
This  document  also  advises  the  public 
that  certain  designated  products  from 
Pakistan,  for  which  the  U.S.  Tade 
Representative  has  recommended  to  the 
President  that  GSP  eligibility  be 
suspended,  will  not  be  entitled  to  duty- 
free treatment  if  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  July  1. 1996,  notwithstanding  the 
retroactive  provisions  of  the  1996  Act. 
OATn:  The  plan  for  delayed  payment  of 
refunds  «vith  interest  set  forth  in  this 
document  will  become  effective  as  of 
October  1, 1996.  Customs  expects  the 
processing  of  refunds  to  take  from  four 
to  eight  weeks  for  certain,  formal 
Automated  Broker  Interfeoe  (ABI) 
entries. 

FOR  FURTHER  MFORMATION  CONTACT:  For 
general  operational  questions: 
Formal  entries 

Carol  Argentine.  202-927-0021 
Informal  entries 

Mike  Craig.  202-927-0156 
Mail  entries 

Dan  Norman.  202-927-0542 
Passenger  claims 

Robert  Jacksta.  202-027-1311 

For  specific  questions  relating  to  the 
Automated  Commercial  Systems:  Irv 
Fisher.  Office  of  Information  and 
Technology,  202-927-0241. 

SUPPkBa^MTAnT  M^urSNA TlONa 

Backgroand       • 

Section  501  of  the  Trade  Act  of  1974 
(the  1974  Act),  as  amended  (19  U.S.C 
2461),  authorizes  the  President  to 
establish  a  Generalized  System  of 
IVeferenoes  (GSP)  to  provide  duty-free 
treatment  for  eligible  articles  imported 
directly  from  designated  benefidary 
countries  for  specific  time  periods. 
Sections  502(a)  and  503(a)  of  the  1074 
Act.  as  amended  (19  U.S.C  2462(a)  and 
2463(a)),  authorize  the  President  to 


designate  beneficiary  developing 
countries  and  articles  eligible  for  dut]fr 
free  treatment  under  the  GSP  by 
Executive  Order  or  Presidential 
Proclamation.  Pursuant  to  section  504  of 
the  1974  Act.  as  amended  (19  U.S.C 
2464).  the  President  has  authority, 
under  certain  circumstances,  to 
withdraw,  suspend,  or  limit  the 
application  of  duty-free  treatment  under 
the  GSP.  Pursuant  to  19  U.S.C  2465(a), 
as  amended  by  section  601  of  the 
Uruguay  Roimd  Agreements  Act,  19 
U.S.C  2465  note.  Pub.L.  103-465.  108 
Stat.  4990  (1994).  duty-Cree  treatment 
under  the  GSP  program  expired  on  July 
31. 1995. 

On  August  20,  1996.  the  President 
signed  the  Small  Business  Job 
Protection  Act  of  1996  (Pub.L.  104-188. 
110  Stat.  1755),  Subtitle  J  of  Title  I  of 
which  contains  provisions  entitled  the 
GSP  Renewal  Act  of  1996  (the  1996  Act. 
110  Stat.  1917).  The  1996  Act  provides 
that  GSP  duty-free  treatment  will  apply 
to  eligible  articles  from  designated 
beneficiary  countries  that  are  entered,  or 
withdrawn  bom  warehouse,  for 
consimiption  on  or  after  October  1. 
1996.  through  May  31. 1997,  and  also 
that  GSP  duty-fi'ee  treatment  will  have 
certain  retroactive  applications  to 
articles  entered  afier  July  31, 1995,  and 
before  October  1. 1996.  as  follows: 

(1)  Articles  entered  during  the  period 
August  1. 1995-December  31. 1995.  are 
eli^ble  for  duty-free  treatment  if  the 
articles  would  have  been  eligible  for 
GSP  treatment  if  entered  on  July  31, 
1995;  and 

(2)  Articles  entered  during  the  period 
January  1. 1996-September  30, 1996,  are 
eligible  for  duty-free  treatment  if  the 
articles  would  have  been  eligible  for 
GSP  treatment  if  entered  after 
September  30. 1996. 

Regarding  the  retroactive  provisions, 
the  1996  Act  further  provides  that,  not 
before  October  1, 1996.  Customs  shall 
liquidate  or  reliquidate  entries  made 
during  the  period  August  1, 1995- 
September  30. 1996,  and  refund  any 
duties  collected  %vith  interest,  provided 
that  a  request  for  liquidation  or 
reliquidation  is  filed  with  Customs  by 
February  16, 1997,  i.e.,  within  180  days 
after  the  date  of  the  1996  Act's 
enactment,  that  contains  sufficient 
information  to  enable  Customs  to  locate 
the  entry  or  to  reconstruct  the  entry  if 
it  cannot  be  located. 

Reoogniziiig  the  impact  that  . 
retroactive  renewal  and  consequent 
numerous  reliquidations  will  have  on 
both  importers  and  Customs,  Customs 
has  developed  a  mechanism  to  facilitate 
refunds  that  will  be  implemented  on 
October  1. 1996. 


Fedsrsl 
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Duty-Free  Entry  Sununaries 

Efiisctive  October  1. 1996,  filers  again 
will  be  entitled  to  file  GSP  eligible  entry 
summaries  without  the  payment  of 
estimated  duties.  Up  until  that  time, 
however,  estimated  duties  at  the  most- 
favored-nation  rate  must  be  deposited. 
or  a  claim  may  be  nude  imder  another 
preferential  program  for  which  the 
merchandise  qualifies  (for  example,  the 
Andean  Trade  Preference  Act.  the 
Caribbean  Basin  Initiative,  or  the  U.S.- 
Israel Free  Trade  Area  Agieement). 

Refunds  With  Interest 

A.  Formal  Entries 

Customs  will  liquidate  or  reliquidate 
all  afiiacted  entry  summaries  and  refund 
any  duties  deposited  for  items 
denominated  on  the  GSP  line.  Field 
locations  shall  not  issue  GSP  refunds 
except  as  instructed  to  do  so  by  Customs 
Headquartera. 

If  an  ABI  entry  summary  was  or  will 
be  filed  with  payment  of  estimated 
duties  using  the  Special  Program 
Indicator  (SPI)  for  the  GSP  (the  letter 
"A")  as  a  prefix  to  the  tariff  number,  no 
fbrther  action  by  the  filer  is  required; 
filings  with  the  SPI  "A"  will  be  treated 
as  conforming  requests  for  refonds. 

Non-ABI  filers  who  either  did  or  did 
not  request  a  refund  by  using  the  SPI 
"A"  must  request  a  refund  in  writing 
from  the  Port  Director  at  the  port  of 
entry  by  February  16, 1997.  The  letter 
may  cover  either  single  entry  summaries 
or  all  entry  summaries  filed  by  an 
individual  filer  at  a  single  port.  To 
expedite  refunds.  Customs  recommends 
the  following  information  be  included 
in  each  letter: 

1.  A  statement  requesting  a  refond.  as 
provided  by  section  1953  of  the  GSP 
Renewal  Act  of  1996; 

2.  An  enumeration  of  the  entry 
numbers  and  line  items  for  which 
refunds  are  requested;  and 

3.  The  amount  requested  to  be 
refunded  for  each  line  item  and  the  total 
amount  owed  for  all  entry  simamaries. 

Interest  on  duties  deposited  will  be 
paid,  pursuant  to  section  505  of  the 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1505).  based  on  the  quarterly 
Internal  Revenue  Service  interest  rates 
used  to  calculate  interest  on  refunds  of 
Customs  duties  as  follows: 


July  1,  1995-Mar.  31,  1996. 
Apr.  1.  1996->June  30,  1996 
July  1,  1996-Dec.  31,  1996 


Per- 
cent 


8 

7 
8 


7501  with  the  SPI  "A"  will  be  processed 
in  accordance  with  the  procedures 
discussed  above. 

C.  Mail  Entries 

The  addressees  must  request  a  refund 
of  GSP  duties  and  return  it,  along  with 
a  copy  of  the  CF  3419A,  to  the 
appropriate  International  Mail  Branch 
(address  listed  on  bottom  right  hand 
comer  of  CF  3419A).  It  is  essential  that 
a  copy  of  the  CF  3419A  be  included,  as 
this  will  be  the  only  means  of 
identifying  whether  GSP  products  have 
been  entered  and  estimated  duties  and 
fees  have  been  paid. 

D.  Baggage  Declarations  and  Non-ABI 
Informals 

If  travelers/importers  wrote  a 
statement  directly  on  their  Customs 
declarations  (CF  6059B)  or  informal 
entries  (CF  363  or  CF  7501)  requesting 
a  refund,  no  further  action  by  the 
traveler/importer  will  be  required;  the 
statement  will  be  treated  as  a 
conforming  request  for  refunds.  Failure 
to  request  a  refund  in  this  manner  does 
not  preclude  a  traveler/importer  from 
otherwise  making  a  timely  request  in 
writing,  as  described  above  for  non-ABI 
filers. 

Retroactive  Suspension  of  Certain  GSP 
Benefits  for  Pakistan 

As  indicated  earlier  in  this  document, 
pursuant  to  19  U.S.C.  2464.  the 
President  has  authority,  under  certain 
circumstances,  to  withdraw,  suspend,  or 
limit  the  application  of  duty-free 
treatment  under  the  GSP.  In  a  Federal 
Register  notice  published  June  17. 1996 
(61  FR  30646).  the  Office  of  the  United 
States  Trade  Representative  (USTR) 
announced  that  it  had  recommended  to 
the  President  the  suspension  of  GSP 
eligibility  for  certain  products  itova 
Pakistan,  effective  July  1. 1996.  It  is 
anticipated  that  on  or  about  October  1. 
1996.  the  President  will  exercise  his 
authority  under  19  U.S.C.  2464  and 
suspend  GSP  duty-free  treatment  for 
such  products  as  reconunended  by  the 
USTR.  Accordingly,  duties  on  the 
following  list  of  products  from  Pakistan 
will  not  be  refunded  if  the  products 
were  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
July  1. 1996: 


HTSUS 


B.  Informal  Entries 

Refunds  with  interest  on  informal 
entries  filed  via  ABI  on  a  Customs  Form 


03926.20.30 

4203.21.20 
4203.21.55 

4203.21.60 


Item  (Terms  t)etow  are  for  de- 
sdiptive  purposes  only) 


Gloves  designed  for  use  In 
sports.  o<  plastics. 

Batting  gloves. 

Cross-country  ski  gloves,  mit- 
tens and  mitts. 

Ski  or  snowmobile  gkives,  mit- 
tens arKJ  mitts. 


HTSUS 

Item  (Tenns  botow  are  for  de- 

scriptive purpoees  only) 

4203.21.80 

Qtoves.  mittens,  etc.  of  leatt>- 

er.  spedaNy  designed  for 

. 

use  in  sports. 

5701.10.13 

Carpets. 

5702.10.10 

Carpets. 

5702.91.20 

Carpets. 

5805.00.20 

Carpets. 

6304.99.10 

Carpets. 

6304.99.40 

Carpets. 

9018.90.80 

Surgical  instruments. 

9506.62.80 

Infiatat>le  bails,  exduding  fool- 

tMtls  or  soccer  t>alls. 

9506.91.00 

ArtKies  or  equipment  kir  exer- 

cae. 

Dated:  September  16, 1996. 
John  B.  McGowan, 
Acting  Assistant  Commissioner,  Field 
Operations. 

[FR  Doc.  96-24119  Filed  9-19-96;  8:45  am] 
aajJNQCOOE  aso-oz-p 


UNITED  STATES  INFORMATION 
AGENCY 

U.S.  Advisory  Commission  on  Public 
DIpiomscy  Meeting 

AQBICY:  United  States  InfcHrnation 

Agency. 

ACTION:  Notice. 

summary:  The  U.S.  Advisory 
Commission  on  Public  Diplomacy  will 
meet  in  Room  600,  301  4th  Street.  S.W.. 
on  September  18, 1996  from  10:00  a.m. 
to  12:00  noon. 

The  meeting  will  be  closed  to  the 
public  from  10:00  a.m.  to  12:00  noon 
because  it  will  involve  discussion  of 
classified  information  relating  to  the 
USIS  2000  Satellite  Network  and  the 
Department  of  State's  Ehplomatic 
Telecommunications  Service  (DTS-PO). 
(5  U.S.C.  552b(c)(l)). 

Please  call  Betty  Hayes.  (202)  619- 
4468,  for  further  information. 

Dated:  September  16, 1996. 
Jo§eph  Duffey, 
Director. 

Determination  To  Close  a  Portion  of  (he 
U.S.  Advisory  Commission  on  Public 
Diplomacy's  Meeting  of  September  18, 
1996 

Based  on  the  information  provided  to 
the  United  States  Information  Agency 
by  the  United  States  Advisory 
Commission  on  Public  Diplomacy.  I 
hereby  determine  that  the  meeting 
scheduled  by  the  Commission  for 
September  18, 1996  may  be  closed  to 
the  public  from  10:00  a.m.  to  12:00  p.m. 

The  Commission  has  requested  that 
its  September  18  meeting  be  closed  from 
10:00  a.m.  to  12:00  p.m..  because  it  will 
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involve  discussion  of  classified 
information  relating  to  the  USIS  2000 
Satellite  Network  and  the  Department  of 
State's  Diplomatic  Telecommunications 
Service  (DTS-PO).  (5  U.S.C  552b(cKl)) 

Detid.  Septambar  16. 1988. 
foaaph  Dufby, 
Dmclor. 
IFR  Doc  9S-24120  PUad  9-19-M:  8:45  ml 
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Corrections 


see 


TYiis  section  cH  ttw  FEDERAL  REGISTER 
oonlains  edMorial  corrections  of  pieviousiy 
published  Piesidenttal.  Rtie,  Proposed  Riie. 
and  Notice  documents.  These  corrections  are 
prepared  fay  the  Office  of  the  Federal 
Register.  Agervy  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  apprepriale  document  categories 
elsewttere  in  ttie  issue. 


DEPARTMENT  OF  DEFENSE 
48CFRPart22S 


PPARS  Caee  98-0309] 

Defenae  Federal  Acquisition 
Regulation  Supplement;  Pricing  for 
Sato*  of  Dafenee  Artlclos 

Correction 

In  rule  document  96-10542  beginning 
on  page  18987  in  the  issue  of  Tuesday. 
April  30. 1996.  make  the  following, 
correction: 

229.7303-e    [Corrected! 

On  page  18988,  in  the  first  coliunn.  in 
section  225.7303-5(c),  in  the  fifth  line, 
remove  "if  the  organization". 

SaUNQ  coos  1MS-01-O 


DEPARTMENT  OF  DEFENSE 
48  CFR  Part  231 


PFAR8 


94D3iq 


Dafanaa  Fadaral  Acquialtion 
Regulation  Supplement;  Raatructurlng 
Coata  Under  Dafanaa  Contracta 

Correction 

In  rule  document  96-9450  beginning 
on  page  16881  in  the  issue  of  Thursday, 
April  18, 1996,  make  the  following 
correction: 

231.206-70   [Conectad] 

On  page  16881.  in  the  third  column, 
in  section  231.205- 70(b)(3),  in  the  ninth 
line,  "of  should  read  "or". 

oooiisH-ei-o 


DEPARTMENT  OF  DEFENSE 

48CFRPart253 
[DFARSCase9S-O03q 


Defenaa  Federal  Aoiulaition 
Regulation  Supplement;  Small 
Diaadvantagad  Bualnaaa  Concama 

Correction 

In  rule  document  96-10541  beginning 
on  page  18686  in  the  issue  of  Monday, 
April  29. 1996,  make  the  following 
correction: 

253.204-70    [Corrected] 

On  page  18689,  in  the  third  coliunn, 
in  section  253.204- 70(e)(3)(ii).  in  the 
seventh  line,  "In"  should  read  "If'. 

BiuMQ  cooc  isas-ei-o 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory" 
Commiasion 

[Docket  No.  RP96-384-000] 

Colorado  Interstate  Gas  Company; 
Notica  of  Filing 

Correction 

In  notice  document  96-22980 
beginning  on  page  47743  in  the  issue  of 
Tuesday,  September  10, 1996,  the 
docket  number  should  read  as  set  forth 
in  the  heading. 

BiLUNO  oooK  laas-oi-o 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offlee  of  Public  Health  and  Science 

Office  of  Minority  Health;  Notice  of 
Avallability  of  Funda— Conatniction 
Grant  for  a  National  Cantar  for  Primary 
Care 

Correction 

In  notice  document  96-23552 
begiiming  on  page  48790  in  the  issue  of 
Monday,  September  16, 1996,  make  the 
following  corrections: 


VoL.81.  No.  184 

Friday,  September  20,  1996 


1.  On  page  48790,  in  the  first  column, 
under  DATES:,  in  the  third  and  fourth 
lines,  "(enter  45  days  from  date  of 
publidktion)"  should  read  "October  31, 
1996". 

2.  On  page  48791,  in  the  third 
coluinn,  in  the  file  line  at  the  rad  of  the 
document,  "96-23252"  diould  read 
"96-23552". 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

1AZ-06S-1430-01 :  AZA  28842] 

PiMic  Land  Order  No.  7212; 
Withdrawal  of  Public  Landa  for  the  Gila 
River  Culturai  Area  of  Critical 
Environmental  Concern;  Arizona 

Correction 

In  notice  document  96-22582 
appearing  on  page  46820  in  the  issue  of 
lliursday,  September  5. 1996.  make  the 
following  correction: 

On  page  46820,  in  the  first  column,  in 
the  public  land  description,  in  Sec.  11. 
"NV«Ny4"  should  read  "NyzNW. 

■aUNQ  OOOC  ISOS-01-0 


DEPARTMEffT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Aaaociatad  Funerary  Ob|acts  from 
Gamball,  AK,  in  the  Control  of  the 
Alaska  State  Office,  Bureau  of  Land 
Management,  Anchorage,  AK 

Correction 

In  notice  document  96-22495 
beginning  on  page  46663  in  the  issue  of 
Wednesday,  September  4, 1996  make 
the  following  correction: 

On  page  46664,  in  the  first  column,  in 
the  last  paragraph,  in  the  eleventh  line, 
the  date  thirty  days  after  publication 
should  read  "October  4, 1996". 

BKUNQ  COOf  1S0S-01-O 


"t."  '"fTT' 
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OFFICE  or  MANAOOfftfr  ANP 
BUDGET 

Offlo*  Of  Fodoral  ProcurMnont  Poltoy 

Coot  Accounting  Stondord  Rotating  to 

OW  IIOOBnOni  Ol  vUOW  Of  I^OOr 

RotHonMnt  Bonoflt  Ptano  Ottior  Tnon 
^MMlon  Ptano  Sponoofod  by 
uuvofiNnoni  mniuouwio 

ACTION:  Notice. 

•UMMAftV:  The  Office  of  Federal 
Procurement  Policy,  Coet  Accounting 
Standards  Board  (CASB).  invites  public 
comments  concerning  a  Staff  Discussion 
Paper  on  the  treatment  of  costs  of  post- 
retirement  benefit  plans  other  than 
pension  plans  sponsored  by 
Government  contractors. 
DATES: '  Jomments  must  be  in  vrritiiig 
and  must  be  received  by  December  19. 
1096. 

AOOMttCt:  Comments  should  be 
addressed  to  Eric  Shipley.  Protect 
Director.  Cost  Accounting  Standards 
Board.  Office  of  Federal  Procurement 
Policy.  725  17th  Street.  NW.  Room 
9001,  Washington.  D.C.  20503.  Attn: 
CASB  Docket  No.  96-02. 
FOR  FURTmn  MF0MUT10N  OONTACT:  Eric 
Shipley,  Protect  Director,  (telephone: 
410-786-6381)  or  Rein  Abel.  Director  of 
Research.  Cost  Accounting  Standards 
Board  (telephone:  202-395-3254). 

mipn-BtaaMn  »womwncm 


A.  Eagnlatory 

The  Cost  Accounting  Standards 
Board's  rules,  regulations  and  Standards 
are  codified  at  48  CFR  Chapter  99. 
Soctioo  26(g)(1)  of  the  Office  of  Federal 
Procurement  Policy  Act,  41  U.S.C 
422(g),  requires  that  the  Board,  prior  to 
the  establishment  of  any  new  or  revised 
Cost  Accounting  Standard,  complete  a 
prescribed  rulemaking  process.  The 
process  generally  consists  of  the 
following  four  steps: 

1.  Consult  with  interested  penons 
concerning  the  advantages, 
disadvantages  and  improvements 
anticipated  in  the  pricing  and 
administration  of  Government  contracts 
as  a  resuh  of  the  adoption  of  a  propoeed 
Standard. 

2.  Promulgate  an  Advance  Notice  of 
Proposed  Rulemaking. 

3.  Promulgate  a  N<Xioe  of  Propoeed 
Rulemaking. 

4.  Promu^ate  a  Final  Rule. 

This  proposal  is  step  one  of  the  four- 
step  process. 

B.  Background  and  Sommary 

The  Office  of  Federal  Prxxnirement 
Policy.  Cost  Accounting  Standards 
Boara,  is  releasing  a  Stsdff  Discussion 


Paper  on  the  treatment  of  the  costs  of 
post-retirement  benefit  plans  other  than 
pension  plans  under  Government 
contracts.  Section  26(g)(1)  of  the  Office 
of  Procurement  Policy  Act,  41  U.S.C. 
422(gKl).  raouirea  that  the  Board,  prior 
to  the  promtugttion  of  any  new  or 
revised  Cost  Accounting  Standard, 
consult  with  interested  persons 
concerning  the  advantages, 
disadvantages,  and  improvementa 
anticipated  in  the  pricing  and 
admiiiistration  of  Government  contracts 
as  a  result  of  the  adoption  of  a  prmxMed 
Standard.  The  purpose  of  the  Staff 
Discussion  Paper  is  to  solicit  public 
views  with  respect  to  the  Board's 
consideration  of  the  treatment  of  the 
costs  of  fKMt-rBtirement  benefit  plans 
other  than  pension  plans.  This  Staff 
Discussion  Paper  identifies  10  major 
topics,  but  respondents  are  welcome  to 
identiiy  and  comment  on  any  other 
issues  they  feel  are  important.  Thit  Staff 
Discussion  Paper  reflects  research 
accomplished  to  date  by  the  staff  of  the 
Cost  Accounting  Standards  Board  in  the 
respective  subject  area,  and  is  issued  by 
the  Board  in  accordance  with  the 
reouiremenU  of  41  U.S.C.  422(g)(lHA). 

the  Cost  Accounting  Standards  Board 
has  received  numerous  public 
comments  recommending  that  it 
establish  a  case  concerning  the 
measurement,  allocation  and  period 
assignment  of  the  coats  of  poat- 
letiiement  benefit  plans  ouer  than 
pension  plans.  These  letters  have  come 
from  Federal  Government  agencies. 
Government  contractors,  law  firms, 
trade  associations  and  other 
respondents.  The  Board  has  recognized 
the  need  to  establish  a  case  addrMsing 
post-retirenaent  benefit  issues. 
Accordingly,  this  Staff  Discussion  Paper 
was  developed  to  identify  the  cost 
accounting  issues  related  to  poet' 
retirement  benefit  plans. 

Post-retirement  benefit  plans  have 
existed  for  many  years,  sometimes  as  an 
adjunct  to  a  company's  pension  plan, 
but  they  generally  received  little 
attention  until  1979  when  the  Financial 
Accounting  Standards  Board  (FASB) 
decided  to  examine  the  potential 
liabilities  and  costs  of  these  plans.  After 
seeking  public  comments  through  an 
exposure  draft  and  a  field  test  of  a 
proposed  standard,  the  FASB  issued 
Statement  No.  106  (SFAS  106)  in 
December  of  1990. 

SFAS  106  exposed  the  substantial 
unfunded  liabilities  associated  with 
post-retiremant  benefit  plans.  The  costs 
and  liabilities  of  post-retirement  benefit 
plans  often  equal  or  exceed  those  of  a 
company's  pension  plan.  Over  the  last 
two  decades,  the  growth  rate  of  these 
coats  and  liabilities  has  exceeded 


genetal  eomoraic  growth.  During  this 
same  time  period,  some  companies  have 
looked  for  ways  to  either  lower  or 
control  their  post-retirement  benefit 
liabilities  by  eliminating,  curtailing,  or 
otherwise  limiting  the  benefit  promise 
made  to  retirees.  Companies  have  also 
been  searching  for  tax-advantaged 
means  of  funding  theee  liabilities.  The 
efforts  to  limit,  control,  and  fund  poat- 
retirement  benefit  liabilities  continue  to 
evolve,  but  few  standard  practices  or 
solutions  have  yet  emerged. 

This  Staff  Discussion  Paper  identifies 
the  following  ten  (10)  major  topics  that 
the  CASB  staff  believes  should  be 
considered  in  order  for  the  Board  to 
proceed  with  its  rule-making  process  in 
this  area.  These  topics  as  they  relate  to 
post-retirement  benefit  costs  ara: 

A.  Applicability  of  generally  accepted 
accounting  principles  and  existing  Cost 
Accounting  Standards. 

B.  Choice  of  accounting  method  or 
methods  for  measurement  and  period 
assignment 

C  Validity  of  the  liabiUty  as  a 
prerequisite  lor  accrual  acootmtiiig. 

D.  Qioice  of  actuarial  cost  methods  to 
measure  and  assign  costs  to  periods  for 
accrual  accounting  purpoaea. 

E.  Assignment  of  unfunded  actuarial 
liabilities  to  accounting  periods  for 
accrual  accounting  purposes. 

F.  Actuarial  considerations  if  accrual 
accoimting  is  used. 

G.  The  need,  if  any,  to  substantiate 
accruals  by  funding. 

H.  Cost  determination  for  segments. 

1.  Accounting  for  plan  terminations, 
liability  settlements,  and  b«iefit 
curtailments. 

J.  Adjustments  for  segment  closings. 

The  balance  of  the  Staff  Discussion 
Paper  comprises  short  disciissions  of 
each  topic  highlighted  above.  The  CASB 
staff  is  requesting  comments  and 
information  regarding  these  10  major 
topics.  The  staff  also  invites  comments 
anid  information  on  any  other  post- 
retirement  benefit  issues  which 
respondents  believe  should  be 
considered.  The  staff  continues  to  be 
especially  appreciative  of  comments 
and  suggestions  that  attempt  to  consider 
the  concerns  of  all  parties  to  the 
contracting  process. 

C  PobUc  Caaunents 

• 

Interested  persons  are  invited  to 
participate  by  submitting  data,  views  or 
arguments  with  respect  to  this  Staff 
Discussion  Paper.  All  comments  must 
be  in  writing  and  submitted  to  the 
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address  indicated  in  the  AD0RESS|8 

section. 

Richard  C  Leak. 

Executive  SKxet/uy,  Cost  Accountutg 

Standards  Board. 

Accounting  for  Am  Coat  of  Post- 
Retirement  Benefit  Plana  Other  Than 
Penaion  Plans  Spuosoied  by 
Government  Contractors 

This  staff  discussion  paper  represents 
the  results  of  research  performed  by  the 
staff  of  the  Cost  Accoimting  Standards 
Board,  and  is  issued  by  the  Board  in 
accordance  with  the  requirements  of  41 
U.S.C.  422(g)(1)(A).  The  sUtements 
contained  herein  do  not  necessarily 
represent  the  position  of  the  Cost 
Accounting  Standards  Board. 

In  response  to  the  Cost  Accoimting 
Standards  Board's  continuing  research, 
the  Board  has  received  a  number  of 
comments  recommending  that  a  case 
concerning  the  costs  of  post-retirement 
benefit  pluis  other  than  pension  plans 
under  Government  contracts  be 
established.  These  letters  have  come 
bom  Federal  Government  agencies. 
Government  contractors,  law  firms, 
trade  associations  and  other 
respondents.  In  addition,  a  recent 
General  Accounting  Office  report.  Cost 
Accounting  Standards  Board — Little 
Progress  Made  in  Resolving  Important 
Issues  (GAO/AIMD-94-88),  also 
coaunented  on  the  need  for  a  Standard 
in  this  area.  The  Board  has  recognized 
the  need  to  establish  a  case  addressing 
post-retirement  benefit  issues,  but 
because  of  the  similarities  between  post- 
retirement  benefits  and  more  traditional 
pension  plans,  it  was  decided  to  defer 
commencement  of  this  case  until  the 
pension  case  was  completed. 

The  pension  case  was  completed 
when  the  amendments  to  Cost 
Accounting  Standards  9904.412  and 
9904.413  were  published  as  a  final  rule 
on  March  30, 1995, 61  FR  16534.  At  its 
February  24, 1995  meeting,  the  CAS 
Board  directed  the  staff  to  begin 
preliminary  work  on  a  Staff  Discussion 
Paper  addressing  the  accounting  , 
treatment  of  costs  of  post-retirement 
benefit  plans. 

Background 

Post-retirement  benefit  plans  have 
existed  for  many  years,  sometimes  as  an 
adjunct  to  a  company's  pension  plan, 
but  generally  they  received  little 
attention  until  1979  when  the  Financial 
Accounting  Standards  Board  (FASB) 
decided  to  examine  the  potential 
liabilities  and  costs  of  these  plans.  Ai^er 
seeking  public  comments  on  a  proposed 
financial  accounting  standard  through 
an  exposure  draft  issued  on  February 
14, 1989  and  after  an  examination  of  the 


practical  implications  of  the  proposed 
standard  thiou^  a  study  performed  by 
Coopers  and  L^rahd,  the  FASB  issued 
Statement  No.  106  (SFAS  106)  in 
December  of  1990. 

Companies  adopting  SFAS  106  have 
disclosed  substantial  unfunded 
estimated  liabilities  associated  with 
post-retirement  benefit  plans.  The  costs 
and  liabilities  of  post-retirement  benefit 
plans  often  not  only  equal  or  exceed 
those  of  a  company's  pension  plan,  but 
the  growth  rate  of  the  liability  for  some 
post-retirement  benefits  exceeds  that  of 
general  economic  growth.  Furthermore, 
the  volatility  of  some  of  the  rates  and 
trends,  coupled  with  the  informality  o'f 
many  post-retirement  benefit  plans, 
mean  there  is  a  great  degree  of 
uncertainty  in  the  estimates  of  the 
liabilities,  especially  the  liability  for 
retiree  health  care  bisnefits. 

During  the  1980s  and  early  1990s, 
some  companies  looked  for  ways  to 
either  lower  or  control  their  post- 
retirement  benefit  liabilities  by 
eliminating,  curtailing,  or  otherwise 
limiting  the  formal  and  informal  post- 
retirement  benefit  arrangements  made 
with  employees  and  retirees.  Companies 
have  also  been  searching  for  tax- 
advantaged  means  of  funding  these 
liabilities.  The  efforts  to  limit,  control, 
and  fund  post-retirement  benefit 
liabilities  continue  to  evolve,  but  few 
standard  practices  or  solutions  have  yet 
emerged. 

When  the  CAS  Board  undertook  to 
write  Standards  for  pension  costs,  a 
relatively  mature  body  of  standards  and 
practice  had  already  evolved.  Pension 
plans  had  been  around  since  the  early 
20th  century  and  had  exploded  in 
prominence  during  World  War  II  when 
pension  benefits  were  granted  in  lieu  of 
salary  increases,  which  had  been  frozen 
as  a  part  of  the  war  effort.  The  American 
Institute  of  Certified  Public  Accountants 
began  examining  post-retirement 
benefits  with  Accounting  Research 
Bulletin  Number  47  (ARB  47)  in  1956. 
ARE  47  was  superseded  by  Opinion 
Number  8  of  the  Accounting  Principles- 
Board  (APB  8)  in  1966.  APB  8  addressed 
pension  benefits  and  permitted  a  variety 
of  accepted  practices.  Meanwhile,  the 
economic  and  political  environment  of 
the  1960s  and  1970s  led  to  the 
enactment  of  tax  incentives  to 
encourage  the  establishment  and 
funding  of  pension  plans.  In  1974,  the 
Employee  Retirement  Income  Security 
Act  (ERISA)  was  passed  to  protect 
pension  plan  participants  against  abuses 
that  had  developed,  to  enhance  controls 
on  tax-deductible  contributions,  and  to 
establish  a  benefit  guarantee  buttressed 
by  minimum  fund^g  requirements. 


In  1985.  the  FASB  issued  Statements 
87  and  88  (SFAS  87  and  SFAS  88) 
which  replaced  APB  8  with  a  more 
rigorous  and  standardized  measurement 
of  pension  costs  and  liabilities  intended 
to  achieve  fuller  disclosure  and  better 
comparability  of  pension  costs  in 
financial  statements.  SFAS  87  and  88 
were  able  to  build  upon  the  accrual 
accounting  concepts  of  APB  8. 

To  complete  the  effort  begun  with 
ARB  47,  the  FASB  then  used  concepts 
and  principles  from  SFAS  87  and  88. 
where  appropriate,  to  develop  SFAS  " 
106,  "Employers' Accounting  for 
Postretirement  Benefits  other  than 
Penaons".  SFAS  106  addresses  non- 
pension  post-retirement  benefits  and  is 
intended  to  achieve  fuller  disclosure 
and  better  comparability  of  post- 
retirement  benefit  costs  in  financial 
statements.  However,  post-retirement 
benefits  are  often  granted  to  an 
employee  as  an  entitlement  to  a  service, 
or  reimbursement  of  the  expenses  of  a 
service,  so  that  the  amount  of  benefit 
may  not  be  determinable  at  retirement 
by  either  a  formula  or  an  accoudt 
balance.  Sometimes  the  promise  is 
open-ended.  Furthermore,  the  actual 
amount  of  benefits  paid  to  or  for  an 
individual  often  depends  upon  that 
individual's  morbidity  alter  retiremmt 
rather  than  their  service  or  salary  during 
their  yeare  of  employment.  So,  despite 
the  similarities  with  pensions,  the 
entitlement  nature  of  many  post- 
retirement  benefits  makes  them  very 
distinct  from  pension  and  other  deferred 
compensation  benefits. 

Post-Retirement  Benefits  Defined 

SFAS  106  defines  a  post-retirement 
benefit  as  any  benefit,  other  than 
retirement  income,  that  is  deferred  until 
after  retirement  and  promised  by  an 
employer  in  exchange  for  current 
service.  For  SFAS  106  purposes,  the 
post-retirement  benefit  promise  arises 
frt>m  the  written  documents  and 
established  practices  that  comprise  the 
"substantive  plan".  The  most  common 
forms  of  post-retirement  benefits  are 
retiree  health  care  insurance '  and 
retiree  life  insurance.  Examples  of  other 
forms  of  post-retirement  benefits  are 
retiree  discounts,  legal  services,  adult 
day  care,  housing  sid}sidies,  and  tuition 
assistance. 

Like  pensions,  post-retirement 
benefits  are  paid  to  or  on  behalf  of  the 
employee  after  retirement.  Post- 
retirement  benefits  also  have  attributes 
of  employee  insurance;  e.g. , 


*  For  purposes  of  this  Staff  Discussion  Paper,  the 
phrase  "retiree  health  care  insurance"  can  include 
hospitalization,  medical,  dental,  vision,  and 
prescription  drug  benefits,  as  well  as  Medicare  Part 
B  premiums. 


49S36 


Fwkral  Iflfiitn-  /  Vol.  61.  No.  184  /  Friday.  September  20,  1996  /  Notices 


hospitalization,  medical,  dantal. 
praacription  drug,  and  death  benefits, 
and  denrred  oompenaation.  adult  day 
care  allowances,  housing  subsidies, 
legal  services,  and  tuition  assistance.'  It 
is  important  to  bear  in  mind  that  post- 
letiismapt  benefits  share  the  attributes, 
issues,  and  problems  of  employee 
insurance  and  defcned  compensation  as 
well  as  pensions. 

Actuaries  practicing  in  the  field  of 
post-retirement  benefits  indicate  that 
about  80%  of  the  liabilities  are  for 
health  care  benefits;  i.e.  medical. 
hospitali2ation.  dental,  vision,  and 
prescription  benefits,  and  about  19%  are 
rar  life  insurance.  All  other  forms  of 
post-ietirement  benefits  only  account 
for  about  1%  or  2%  of  the  liability. 

Accounting  for  Post-Retinment  Beneftta 
Under  SFAS  106  and  Related  Standard* 

SPAS  106  generally  raquiraa  that  the 
estimated  liability  for  post-retirement 
benefits  be  recognized  on  an  accriial 
basis  during  the  years  of  service  prior  to 
the  date  an  employee  is  first  eligible  for 
benefits.  The  unit  credit  actuarial  cost 
method  is  used  to  assign  the  estimated 
liability '  to  these  yean  of  emplojrment 
as  an  annual  expense.  The  portion  of  the 
liability  assigned  to  periods  prior  to  the 
initial  date  of  adoption  of  SFAS  106  is 
called  the  "Transition  Obligation".  The 
"Transition  Obligation"  may  be  fully 
recognized  in  the  period  in  which  SFAS 
106  is  first  adopted  or  may  be  amortiaad 
over  the  employees'  average  remaining 
years  of  service,  but  not  more  than  20 

Ksars.  Increases  in  the  estimated 
ability  due  to  plan  amendments  are 
always  amortized  over  the  employees' 
average  remaining  years  of  service.  On 
the  other  hand,  decreases  in  the 
estimated  liability  due  to  plan 
amendments  are  offset  against  any 
existing  unrecognized  prior  service 
liability  before  being  amortized. 
Experience  gains  and  losses:  i.e..  the 
deviation  of  actual  asset  and  liability 
values  from  amounts  that  were 
actuarially  predicted  as  well  as  changes 
in  the  liability  due  to  assimiption 
changes,  are  recognized  immediately. 
Only  that  portion  of  the  gain  or  loss 
amount  falling  outside  of  s  defined 
corridor  is  amortized  over  the 
employees'  average  remaining  years  of 
service. 


>  ThU  Suff  DiacuMion  Pap«r  •ddrcMM  Ih* 
accounting,  thai  i*.  tb«  (iMMuranMnt.  aMignBianl  to 
ptriods.  and  allocation  to  coat  obfactivM.  of  poat- 
ratiramant  banaflt  coats.  Thii  papar  doaa  not 
addraaa  tba  allowability  of  tba  coats  for  a  particular 
cataBory  of  post-ratlramant  banaflts. 

>Tb«  SPAS  87  and  106  rafarancas  to  parted 
attribution  ara  analogous  to  tha  concapt  of  pariod 
aiajgnmant  as  uaad  in  tha  Coat  Accounting 
Standards. 


In  addition  to  the  FASB's  actions,  the 
Governmental  Accounting  Standards 
Board  (CASE),  which  esUblishes 
accounting  principles  for  State  and  local 
governments,  and  the  National 
Association  of  Insurance  Commissioners 
(NAIC).  which  sets  forth  statutory 
accounting  priodplas  ion  insurance 
companies,  have  recently  issued 
accounting  standards  for  post-retirement 
benefit  costs.  Genenlly  these  standards 
follow  the  concepU  of  SFAS  106.  but 
with  some  important  exceptions. 
Statement  12  of  the  Government 
Accounting  Standards  Board  (GASBS 
12)  reouires  that  costs  of  advanced- 
funded  post-retirement  benefit  plans  be 
actiiarially  determined,  but  iinlue  SPAS 
106.  does  not  limit  the  choice  of 
actuarial  cost  method.  On  the  other 
hand,  for  piuposes  of  statutory 
accounting  by^  insurance  companies,  the 
meesure  of  estimated  liability  only 
considers  current  retirees  and  those 
active  employees  who  are  ctirrently 
vested  or  eligible  for  benefits.  The 
annual  service  cost  for  statutory 
accoimting  only  considers  retirees, 
active  smployees  eligible  for  benefits. 
and  active  employees  who  are  or  who 
may  become  vested  during  the  year. 

These  are  relatively  recent 
promulgations.  The  recognition  of  post- 
retirement  benefit  plan  costs  does  not 
have  the  frameworx.  consistency  of 
operational  practice,  nor  history  of 
funding  that  existed  for  pension  plan 
costs  when  the  CAS  Board  embariiLed  on 
the  pension  project.  Some  believe  that 
the  budget  deficits  of  the  19g0s  will 
preclude  the  creation  of  tax  incentives 
to  encoiunge  the  establishment  and 
funding  of  post-retirement  t)enefit  plans. 
State  and  Federal  legislators  and  policy 
makera  are  looking  for  ways  to  reduce 
or  control  the  growth  of  retiree  health 
care  costs,  including  Medicare,  through 
cost  containment,  managed  care,  and 
program  re-design.  The  future  of  retiree 
oealth  care  costs,  the  largest  and  fastest 
growing  category  of  post-retirement 
benefit  cost,  is  uncertain. 

The  Need  To  Address  Post-Retirement 
Benefit  Accounting  Issues 

First,  most  Government  contractors 
have  now  become  subject  to  SFAS  106 
and  are  disclosing  for  financial 
reporting  purposes  large  estimated 
Utilities  for  post-retirement  benefits, 
similar  in  magnitude  to  those  of  pension 
liabilities.  Second,  the  procuring 
agencies  and  contractors  are  already 
struggling  with  the  sometimes 
conflicting  goals  of  consistency  between 
periods,  uniformity  between 
contractors,  and  the  substantiation  of 
costs. 


Finally,  as  some  companies  leave 
Government  contracting  as  the  defense 
industry  dowmsizes,  there  is  a  question 
of  the  Government's  responsibility  for 
the  large  imfunded  estimated  liability 
for  post-retirement  benefits  earned  by 
worken  with  a  long  history  of  service 
under  prior  Government  contracts. 
These  three  bctors  convinced  the  Board 
that  issues  pertaining  to  cost 
accounting,  i.e..  measurement, 
allocatioo  and  period  assignment,  for 
post-retirement  benefits  sheuld  be 
explored  and  addressed. 

Therefore,  through  the  issues  raised  in 
this  Staff  Discussion  Paper,  the  Board  is 
seeking  information  and  comments 
regarding  two  central  themes: 

(1)  On  what  basis  should  the 
Government  determine;  that  is.  measure, 
assign,  and  allocate,  post-retirement 
benefit  plan  costs  to  be  included  in  the 
prices  of  negotiated  Federal  contracts? 

(2)  To  what  degree,  if  any,  should 
Government  contract  cost  accoimting  of 
post-retirenMnt  benefit  plan  costs  diner 
nom  generally  accepted  accounting 
principles? 

An  additional  general  issue  will  be 
whether  any  resolution  of  these  issues 
should  be  addressed  through  an 
Interpretation,  an  amendment  to 
existing  Standard(s),  or,  through  a  new 
Cost  Accounting  Standard.  The  staff  is 
aware  that  both  procimng  agency  an(^ 
contractor  representatives  have  urged 
caution  to  avoid  adding  any 
unnecessary  accounting  requirements  to 
an  intrinsically  complex  and  technical 
subject. 

Preliminary  Research 

In  developing  this  Staff  Discussion 
Paper,  the  staff  has  solicited  preliminary 
comments  from  certain  interested  and 
knowledgeable  organizations  and 
individuals  from  both  the  procuring 
agencies  and  contractor  communities. 
Ine  staff  also  sought  comments  bom 
organizations  and  individuals  from  the 
accoimting,  actuarial,  and  legal 
professions.  They  were  asked  for 
assistance  in  identifying  existing 
guidance  and  operational  practices 
which  should  be  explored.  The  staff 
would  like  to  thank  all  the  organizations 
and  individuals  who  responded  to  the 
preliminary  request  for  information. 
Their  input  and  comments  were  very 
important  in  preparing  this  Staff 
Discussion  Paper,  which  is  the  first  step 
towards  the  possible  promulgation  of  an 
Interpretadon,  an  amendment  to 
existing  Standard(s).  or  a  new  Standard. 

Issues  concerning  financial  and 
Government  contract  cost  accounting  for 
post-retirement  benefits  are  topics 
wdiich  have  been  treated  in  some  detail 
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in  accountingand  actuarial  literature.  * 
The  interplay  between  accountants  and 
actuaries,  which  has  produced  issues 
that  may  affect  cost  accoimting  tor  post- 
retirement  benefits,  has  also  been 
discussed  in  accounting  and  actuarial 
literature.  *  To  the  extent  that  these 
articles  have  aided  with  the  drafting  of 
this  paper,  the  staff  would  like  to  thank 
theautiuHS. 

Post-Retirement  Benefit  Issues 

This  Staff  Discussion  Paper  identifies 
ten  (10)  major  topics  for  consideraticHi 
by  the  Board  during  its  deliberations  of 
any  Interpretations,  amendments  to 
existing  Standards,  or  a  new  Standard. 
Respondents  are  encouraged  to  identify 
other  topics  that  they  believe  the  Board 
should  consider.  The  topics  as 
identified  in  this  Staff  EHscussion  Paper 
are: 

A.  Applicability  of  generally  accepted 
accounting  principles  and  existing  Cost 
Accounting  Standards. 

B.  Choice  of  accoimting  method  or 
methods  for  measurement  and  period 
assignment. 

C.  Validity  of  the  liability  as  a 
prerequisite  for  accrual  accounting. 

D.  Choice  of  actuarial  cost  methods  to 
measure  and  assign  costs  to  periods  for 
accrual  accounting  purposes. 

E.  Assignment  of  unfunded  actuarial 
liabilities  to  accounting  periods  for 
accrual  accounting  purposes. 

F.  Actuarial  considerations  if  accrual 
accounting  is  used. 

G.  The  need,  if  any.  to  substantiate 
accruals  by  funding. 

H.  Cost  determination  for  segments. 

I.  Accounting  for  plan  terminations, 
liability  settlements,  and  benefit 
curtailments. 

J.  Adjustments  for  segment  closings. 

The  balance  of  the  Staff  Discussion 
Paper  comprises  short  discussions  of 
each  topic.  Following  the  discussion  of 
each  topic,  specific  issues  are  identified. 
The  staff  is  requesting  comments  and 
information  regarding  these  issues. 
When  responding  to  these  issues,  the 
staff  would  appreciate  explanations  of 
the  reasoning  that  supports  each 
comment.  )A^ere  subparts  of  the  issues 
are  presented,  the  respondents  are  asked 
to  address  the  main  issue  as  well  as 


♦For  example,  the  article  "Pott-Retirement 
Benefits:  Accounting  for  and  Recovering  the  Cost  of 
Health  Care  for  Retirees"  (Public  Contract  Law 
Journal,  Vol.  24,  No.  3.  Spring  1995).  written  by 
Brian  Mizoguchi.  gives  an  excellent  overview  of  the 
subject  and  asaociatad  cost  accounting  isaues. 

'For  a  discussion  of  the  tension  between  the 
accounting  and  the  actuarial  profsssions  concerning 
responsibility  for  the  measurement  of  Post- 
retirement  benefit  liabilities,  see  "bnpact  of  the 
Actuarial  Profession  on  Financial  Reporting' 
(Accounting  Horizons,  Vol.  9,  No.  3,  Septambar 
1905)  by  Timothy ).  Fogarty  and  Julia  Grant 


aech  of  the  subpartiL  The  staff  invites 
comments  and  information  on  any  other 
post-retirement  benefit  issues  that 
respondents  believe  should  be 
considered. 

In  writing  this  Staff  Discussion  Paper, 
the  staff  attempted  to  avoid  any 
preconceptions  or  conclusions  about  the 
proper  accounting  treatment  of  post- 
retirement  benefit  plans  for  Government 
contract  costing  purposes.  In  particular, 
the  staff  has  not  presumed  that  either 
SFAS  106  or  CAS  9904.412  should  be 
the  starting  point.  ^  In  fact,  one  of  the 
difficulties  in  addressing  Government 
contract  cost  accounting  for  post- 
retirement  benefits  is  that  post- 
retirement  benefits  share  attributes  with 
pension,  insurance,  and  deferred 
compensation  plans.  During  its 
consideration,  the  Board  may  find  that 
different  types  of  post-retirement 
benefits  may  require  different 
accounting  treatments. 

The  CASB  staff  presumes  that  the 
readers  of  this  Staff  Discussion  Paper 
are  familiar  with  the  provisions  of  CAS 
9904.412,  9904.413,  9904.415,  and 
9904.416.  as  well  as  the  Federal 
Acquisition  Regulation  (FAR) 
provisions  regarding  the  award  and 
administration  of  CAS-covered 
contracts.  In  addition,  a  familiarity  with 
the  FAR  cost  principles,  in  particular, 
FAR  31.205-6(o),  is  presumed. 

In  undertaking  this  project  the  Board 
is  not  constrained  by  nor  confronted 
with  conflicts  in  outside  standards  and 
practices  as  it  was  in  the  recent  pension 
case.  In  this  instance,  except  for  the 
recent  promulgations  of  the  FASB, 
GASB,  and  the  NAIC,  there  is  a  paucity 
of  established  common  practice  and 
efficient  fimding  mechanisms,  other 
than  the  use  of  pay-as-you-go  financing, 
limited  use  of  Voluntary  Employee 
Benefit  Association  (V^A)  trusts,  and 
some  creative  insurance  products. 

Topic  A.  Applicability  of  Generally 
Accepted  Accoimting  Principles  and 
Existing  Cost  Accounting  Standards. 

It  is  unclear  whether  post-retirement 
benefits  are,  or  should  be,  covered  by 
any  of  the  existing  Cost  Accounting 
Standards.  Before  taking  any  action  to 
interpret,  amend,  or  expand  the 
Standards  for  post-retirement  benefit 
costs,  the  Boanl  would  have  to 
determine  that  adequate  guidance  is  not 
provided  by  generally  accepted 
accounting  principles  for  the 


*  This  paper  addresses  many  issues  similar  to 
those  considered  in  the  March  30, 1995 
amendmenu  to  CAS  9904.412  and  9904.4 13.' The 
fact  that  issues  are  raised  in  this  Staff  Discussion 
Paper  on  post-retirement  benefit  costs  does  not 
imply.changas  will  be  made  to  the  pension 
Standard*. 


measuiement  and  assignment  to  periods 
and  by  existing  Standards  for  allocation 
to  intermediate  and  final  cost  objectives 
for  Government  contract  cost  accounting 
purposes.  One  possibility  is  for  the 
Board  to  adopt  or  specify  SFAS  106  as 
the  accounting  standard  for  post- 
retirement  benefit  costs.  Or,  the  Board 
could  adopt  SFAS  106  but  limit  or 
modify  any  provisions  or  accounting 
treatmmts  that  may  be  Inappropriate  or 
inadequate  for  cost  accounting. 

Although  the  primary  benefits 
provided  through  post-retirement 
benefit  plans  are  retiree  health  care  and 
life  insurance  benefits,  the  FASB 
developed  SFAS  106  on  post-retirement 
benefits  using  the  concepts  and 
techniques  of  SFAS  87  and  88  on 
pensions.  Thus,  since  one  of  the 
concepts  adopted  by  the  Board  is  to 
follow  gener^ly  accepted  accounting 
principles  wherever  practicable,  CAS 
9904.412  and  9904.413  would  seem  to 
be  the  analogous  Cost  Accounting 
Standards  to  serve  as  the  starting  point 
for  post-retirement  benefit  plans. 
However,  the  only  specific  reference  to 
retiree  insurance  is  found  at  CAS 
9904.416-50(a)(l)(v).  At  first,  many  in 
the  procurement  community  expressed 
a  belief  that  post-retirement  benefits 
were  another  form  of  pension  benefits 
and  were  therefore  subject  to  CAS 
9904.412  and  9904.413.  hi  response  to 
an  inquiry  from  the  Financial 
Executives  Institute,  the  Administrator 
of  the  Office  of  Federal  Procurement 
Policy  (OFPP)  and  Chairman  of  the 
CASB,  stated:  "[E]xisting  CAS  pension 
or  insurance  coverage  does  not  appear 
to  offer  a  basis  for  treating  PRB  costs.  In 
fact,  the  post-retirement  benefit 
nomenclature  barely  existed  at  the  time 
of  the  earUer  Board."''  However,  this 
statement  represents  guidance  from  the 
Administrator  of  OFPP  and  is  not  an 
official  interpretation  by  the  Board. 

The  confusion  increased  as  some 
individuals  in  the  accounting  profession 
expressed  a  belief  that  the  CAS  Board 
intentionally  included  post-retirement 
health  care  benefits  in  the  pre-March  30. 
1995  version  of  CAS  9904.412-50(a)(9) 
which  stated:  "If  a  pension  plan  is 
supplemented  by  a  separately-funded 
plan  which  provides  retirement  benefits 
to  all  of  the  participants  in  the  basic 
plan,  the  two  plans  wiU  be  considered 
as  a  single  plan  for  the  purpose  of  this 
Standard."  Others  believe  this  clause 
was  added  to  address  the  total  pension 
benefit  provided  through  the 
combination  of  a  defined-benefit  with  a 


''  I^etter  dated  Novemtier  25, 1991  bom  Dr.  Allan 
v.  Burman  to  Messrs.  Fuqua  and  Hogg  of  the 
Aerospace  Industries  Association  and  the  Natiooal 
Security  Induatrial  Asaodation.  respectively. 
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dafiiMd-amtribution  plan,  which 
.  oonunonly  rafarred  to  as  "floor-ofllMft 

Ci".  or  the  combination  of  an  " 
fit"  nonqualified  plan  with  a 
qualifiad  plan.  Such  combinationa  wera 
mscificaUy  being  addreaaad  by  ERISA. 
Thmn  is  no  evidence  that  poat- 
Mllnment  health  care  benefits  waie  a 
conaidenition  in  the  inid-1970a  when 
CAS  9004.412  and  9904.413  were 
originally  promulgated.  HoMrever.  this 
^^^ir^g*  ooee  raise  the  question  of 
nHMtlar  separate  accounts  within  a 
qualified  pension  trust  established  for 
intamalltevenue  Code  (IRQ  S  401(h) 
health  care  benefits  shcmld  be 
considered  as  providing  an  andllary 
benefit  that  is  an  integral  part  of  a 
pension  plan  that  covers  the  same 
poptilation. 

The  first  set  of  iaaues  concerns  how 
the  case  should  evolve.  Should 
Govemnient  contract  cost  accounting  far 
post-retirement  benefit  plans  be 
addressed  through  SFAS  106,  a  CASB 
Interpretation,  an  amendment(s)  to  an 
existing  Standard(s).  or  by  a  new 
separate  Standard?  At  a  minimum,  any 
ccmaideration  of  amendments  or 
additions  to  the  Standards  would  seem 
to  require  a  review  of  the  CAS  9904.416 
provisions  regarding  funded  reserves  for 
retirees. 

CAS  9904.416  generally  does  not 
distinguish  between  various  types  of 
insurance.  However,  there  have  been 
suggestions  that  employee  benefit 
coverages:  that  is.  lite,  heelth  care,  and 
disability  insurance,  should  be 
separated  from  property,  casualty, 
liwility,  and  workers  compensaUon 
insurance.  ■  Such  separation  is  reflected 
in  the  recent  revisions  to  the  CASB 
Disclosure  Statement.  DS-1.  It  may  be 
ippropriate  for  the  Board  to  consider 
whether  9904.416  is  too  broad  because 
it  attempts  to  combine  two  similar,  but 
unrelated,  types  of  insurance.  The  life 
and  health  insurance  industry,  through 
which  most  employee  benefits  are 
provided,  is  governed  by  a  separate  set 
of  state  laws  and  is  represented  by  a 
separate  industry  association  and 
actuarial  society  from  those  of  the 
property  and  casualty  insurance 
industry.  But,  because  dividing 
9904.416  into  two  Standarda  could 
expand  the  scope  of  the  instant  case  on 
poet-retirement  benefit^,  it  may  be  more 
reaaible  to  address  only  the  provisions 
of  CAS  9904.416  relating  to  post- 
retirement  benefits  now  and  to  identify 
the  full  review  of  CAS  9904.416  as  a 
potential  sub^  of  a  future  CASB  case. 


Issue  1:  Ooea  GAAP  provide  adequate 
guidance  for  the  meaturement  and 
period  assignment  of  post-retirenwot 
benefits?  Explain  why  or  why  not  and 
discuss  the  pros  and  cons.  * 

a.  Does  SFAS  106  provide  sufficient 
guidance  on  the  measurement  and 
period  aaalgnmnnt  of  poat-ratirenMnt 
benefit  coats  {<x  Federal  contract  coating 
purpoaes? 

b.  Identify  any  proviaians  of  SFAS 
106  that  may  be  adequate  or  inadequate 
for  the  measurement  and  aaaignmant  to 
periods  of  Government  contract  costs. 
Disciiss  in  detail  the  modifications  or 
limitations  that  may  be  necessary. 

c.  Are  there  other  financial  accounting 
standards;  e.g..  GASBS  12  or  statutocy 
accounting  prindplea.  that  would  ' 
provide  more  appropriate  guidance  on 
the  measurement  and  period  assignment 
of  poet-retirement  benefit  coeta  far 
Federal  contract  coating  purpoaeaT 

d.  If  GAAP  ia  used  for  measurement 
and  period  assignment  of  poet- 
retirement  benefits  coats,  do  existing 
Cost  Accounting  Standards  provide 
sufficient  guidance  on  the  allocation  of 
such  costs  to  Federal  contracts? 

Issue  2:  Should  the  Board  issue  an 
Interpretation  specifying  which 
elements  of  post-retirement  benefit  coats 
an  addreaaed  by  existing  CAS  9904.412 
and  9904.413  relating  to  pension  plans, 
CAS  9904.415  relating  to  deferred 
comp>ensation  plans,  and  CAS  9904.41fi 
relating  to  insurance? 

Issue  3:  Should  the  Board  establish 
specific  accounting  provisions  for  the 
various  elements  of  post-retirement 
benefit  costs  by  appropriately  amending 
some  or  all  of  the  four  Standards  that 
address  employee  benefits.  i.e.,  CAS 
9904.412.  9904.413,  9904.415.  and 
9904.416? 

Issue  4:  Should  the  Board  address 
post-retirement  benefits  through  a  new, 
separate  Standard? 

a.  To  what  extent  should  a  new 
Standard  draw  on  language  already 
found  in  CAS  9904.412,  9904.413. 
9904.415.  and  9904.416  to  achieve 
consistency  Mnth  the  concepts, 
definitions,  and  accoimting  provisions 
of  these  four  Standards? 

b.  To  what  extent  do  the  issues 
unique  to  post-retirement  benefits 
reqiiire  a  different  accounting  ., 
treatment? 

Issue  S:  As  part  of  this  case,  should 
the  Board  amend  CAS  9904.416  to 
reflect  the  differences  between  life  and 
heelth  insurance  and  property  and 
casualty  insurance? 


*  Workar't  campanMtion  U  a  (brni  of  liability 
inwiwnr*  that  covan  •  contractor'*  lagal 
tMpoaaitiility  (or  injury  ior  which  it  ia  culpabia. 


•  Throu«bout  thia  St«ff  Oiacuaaion  Papar.  tha  lUff 
raqueau  that  raapondanta  axplain  tha  laMoniag  for 
thair  conclttaioo*. 


Topic  B.  Choice  of  Accounting  Method 
or  Methods  for  Maasuremant  and  Period 
Awignment 

The  CASB  pension  Standards  and 
insurance  Standard  permit  costa  to  be 
aaeignnd  to  coat  accounting  periods  by 
uae  of  any  one  of  three  methods;  cash 
accounting,  terminal  funding,  or  accrual 
accounting.  The  less  technically 
rJiallwnging  CAS  9904.415  bases  the  cost 
of  annual  deferred  compensation 
awards  on  a  single  method;  i.e.,  the 
present  value  of  the  contractor's 
obligatian  for  the  award  earned  by  that 
year'a  iervice.  Becauae  of  its  focus  on 
comparability  betvreen  financial 
statements,  SFAS  106  mandates  the  use 
of  accrual  accoimting  based  on  a 
specific  actuarial  coat  method. 

A  primary  conaideration  will  be 
whether  post-retirement  benefits  should 
be  accounted  for  using  a  single 
accoimting  method  or  if,  and  when, 
alternative  accounting  methods  would 
be  appropriate.  Any  decision  in  this 
area  must  find  a  balance  between  three 
different  goals;  consistency  in  coat 
assignment  between  cost  accounting 
periods,  greater  uniformity  among 
contractors  in  measuring  Uieir  program 
costs,  and  matching  of  cost  to 
appropriate  benefitting  activities. 

(i)  Single  versus  multiple  accounting 
methods  - 

As  with  pensions,  post-retirement 
benefit  costs  could  extend  over  a 
significant  number  of  years,  contracts, 
and  programs.  From  this  perspective, 
predictability  that  is  based  on 
consistency  of  cost  assignment  between 
cost  accounting  periods  is  desirable  for 
forward- pricing  and  program  budgeting 
purposes.  With  possible  reductions  in 
government  contracting  due  to  Federal 
budget  restraint  and  the  reduction  in  the 
number  of  contractors  due  to  mergere 
and  acquisitions,  the  importance  of  a 
level  playing  field  for  competitive 
pricing  through  more  uniformity  in  cost 
data  determination  among  contractora 
has  become  even  more  pronounced. 
Furthermore,  because  so  many  contracts 
and  programs  are  affected  over  the 
extended  period  of  time  during  which 
post-retirement  benefits  are  earned,  the 
proper  matching  of  costs  to  their 
benefitting  activities  is  necessary  for 
inter-program  consistency. 

Severalcontractor  representatives 
have  noted  that  caah  accounting  would 
satisfy  the  Government's  primary  desire 
for  funding.  With  cash  accounting  there 
is  little  question  about  the  verifiability 
of  the  cost,  but  cost  recognition  is 
deferred  until  the  latest  possible 
moment.  In  most  instances,  the 
principle  of  matching  cost  with  the 
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benefitting  activities  is  clearly  violated. 
Because  a  single  cash  payment  in  the 
current  period  represents  both  liability 
liquidation  and  cost  recognitirai,  there 
are  no  expenses  for  obtaining  actuarial 
valuations  and  most  other 
administrative  expenses  are  minimal. 
However,  the  cost  incurrence  will  be 
completely  disconnected  from  the 
benefitting  activity  because  of  this 
delay.  Cash  accoimting  is  most 
appropriate  for  obligations  whose  future 
payment  is  questionable  or  which  are 
difficult  to  estimate  or  quantify  within 
reasonable  limits. 

With  cash  accoimting  there  is  a 
ccmcem  with  the  possible  recognition  of 
the  Government's  share  of  any  future 
estimated  liability  not  covered  by 
current  contract  pricing.  Many  believe 
that  Remington  Arms  *°  suggests  that  the 
Government  has  a  responsibility  for  any 
unfunded  post-retirement  benefit 
liability  in  certain  special  contractual 
relationships,  such  as  a  Government- 
owned  contractor  operated  (GOCO) 
facility.  Some  aigue  that  in  such  cases 
the  Government  may  have  encouraged 
the  use  of  cash  accounting  in  the  past 
because  it  benefitted  from  the  resulting 
lower  contract  costs.  If  cash  accounting 
is  permitted  or  mandated  for 
Government  contract  costing  purposes, 
this  issue  may  have  to  be  addressed  as 
part  of  any  guidance  on  the  final 
settlement  of  contract  costs  if  the 
contracting  relationship  ends.  This  issue 
is  discussed  in  more  detail  under  Topic 

Terminal  funding  is  an  improvement 
over  cash  accounting  in  that  cost 
recognition  occurs  somewhat  closer  to 
the  incurrence  of  the  cost.  But.  under 
terminal  funding  the  pattern  of  cost 
assignment  is  very  dependent  upon  the 
plan  demographics  and  can  produce 
very  inconsistent  results  frvm  period  to 
period,  even  for  plans  with  large 
populations.  Moreover,  terminal 
funding  can  be  viewed  as  simply  a 
subset  of  cash  accounting  in  which  the 
cash  outlays  occur  in  lump  sums  at 
retirement,  rather  than  as  periodic 
payments  over  the  participants' 
retirement  years.  Terminal  funding 
generally  shares  the  advantages  and 
disadvantages  of  cash  accoimting. 
However,  the  marlLet  for  terminal 
funding  in  the  area  of  retiree  health  care 
benefits  is  virtually  non-existent.  To 
improve  con^tency  between  periods, 
many  contractor  and  Govenmient 
agency  representatives  believe  that 
terminal  fimding,  if  used  to  account  for 
post-retirement  benefit  costs,  should  be 
subject  to  an  amortization  requirement 


similar  to  the  one  at  CAS  9904.416- 
50(a)(l)(v)(C). 

Accrual  accounting  provides  the  best 
matching  of  costs  to  bniefitting 
contracts  and  programs.  Accrual 
accounting,  properly  implemented,  also 
enhances  consistency  between  contract 
periods,  and  ther^y  enhances 
predictability  for  forward-pricing 
purposes.  However,  accrual  accounting 
is  only  appropriate  when  the  obUgation 
is  valid;  that  is,  reasonably  expected  to 
occur  and  can  be  reasonably 
estimated.  ■ '  Accrual  accounting  for 
post-retirement  benefits  would  be  based 
on  expectations  of  long-delayed  events 
and  on  actuarial  estimates  of  obligations 
that  may  not  be  fully  liquidated  for 
years,  if  at  all.  And,  there  are  significant 
administrative  expienses  associated  with 
these  actuarial  estimates  and  the 
necessary  record  keeping. 

On  the  other  hand,  as  the  retiree 
proportion  of  post-retirement  benefit 
plans  grows  with  the  aging  of  the 
workforce  and  contractor  downsizing, 
pay-as-you-go  (cash  accoimting)  costs 
will  sooner  or  later  exceed  the  accruals. 
Thus,  frt)m  the  perspective  of  a  program 
manager,  the  costs  of  post-retirement 
benefit  plans  might  be  more  manageable 
in  the  long  nm  if  accrual  accounting  is 
adopted  now  instead  of  facing  escalating 
pay-as-you-go  costs  in  later  years  when 
many  expect  procurement  budget 
pressures  to  further  increase. 

Very  different  results  are  produced  by 
accrual  accounting,  cash  accounting, 
and  terminal  funding,  making  it  difficult 
to  compare  cost  or  price  proposals  frxim 
competing  contractors  if  several 
methods  are  permitted  for  Government 
contract  costing  purposes.  Besides  the 
differences  in  cost  for  the  current 
period,  one  contractor  may  realize  lower 
cbsts  from  having  adopted  fully-funded 
accrual  accounting  earlier  while  another 
contractor  may  achieve  lower  costs  by 
avoiding  current  accruals  in  fovor  of 
deferred  cash  payments.  In  such 
instances,  there  would  be  little 
uniformity  in  the  cost  recognition 
patterns  over  time. 

Contractor  representatives  who  have 
shared  information  on  how  their 
individual  companies  treat  post- 
retirement  benefits,  indicate  that  current 
contractor  practices  range  from  fully- 
funded  accrual  recognition  to  traditional 
cash  accounting.  They  note  that 
terminal  fimding  is  sometimes  used  for 
life  insurance,  but  seldom  or  never  for 
retiree  health  care  benefits.  A 
contractor's  choice  of  accounting 
method  is  currently  determined  by 
many  factors;  such  as,  size  of  its 


•0  Army  Contract  Adjustment  Board  (ACAB) 
Dadaion  No.  1238  (1991]. 


■  <  Sae  Topic  C  for  a  discussion  of  the  validity  of 
poat-ratiramant  benefit  liabilities. 


Government  business  base.  type(8)  of 
benefit,  industry  practice,  availability  of 
tax-advantaged  funding,  and  the  type  of 
covered  employee  population;  e.g.. 
unicm  or  non-union,  production  or 
management. 

Issue  6:  Should  cash  accounting  be 
permitted  for  post-retirement  benefit 
costs  of  Government  contractors? 

a.  If  so,  should  cash  accounting  be 
mandatory  if  the  post-retirement  benefit 
plan  is  unfunded? 

b.  Should  cash  accounting  be 
mandatory  if  the  post-retirement  benefit 
liability  is  not  reasonably  predictable? 

Issue  7:  Should  terminal  funding  be 
permitted  for  post-retirement  benefit 
costs  of  Government  contractors? 

a.  If  so,  should  cost  recognition  be 
based  on  the  terminal  funding  payment 
made  during  the  period? 

b.  Are  there  circumstances  when  the 
terminal  funding  payment  should  be 
subject  to  amortization  for  cost    . 
recognition  purposes? 

c.  Should  the  terminal  funding 
payment  always  be  subject  to 
amortization  for  cost  recognition 
purposes? 

Issue  6:  Should  accrual  accounting  be 
permitted  for  post-retirement  benefit 
costs  of  Government  contractors? 

a.  Other  than  concern  with  the 
validity  of  the  liability  and  the  possible 
need  for  funding  which  are  discussed  as 
subsequent  topics,  are  there  certain 
criteria  that  must  be  met  as  a 
prerequisite  for  using  accrual 
accounting? 

b.  Should  accrual  accounting  be 
mandatory  if  certain  criteria  are  met?  If 
so,  describe  the  criteria. 

Issue  9:  For  uniformity  between 
contractors,  should  measurement  and 
assignment  of  post-retirement  benefit 
costs  to  periods  be  restricted  to  a  single 
accoimting  method?  If  so,  identify  that 
method. 

Issue  10:  If  different  accounting 
methods  may  be  used  by  different 
contractors,  explain  how  and  when  each 
method  should  be  used. 

(ii)  Different  accounting  methods  for 
different  benefit  types 

Although  SFAS  106  treats  all  post- 
retirement  benefits  alike,  the  CAS  Board 
may  wish  to  consider  whether  different 
accoimting  methods  may  be  appropriate 
for  different  types  of  benefits.  Natural 
divisions  seem  to  be  health  care 
insurance,  life  insurance,  and  "other" 
benefits  (legal  services,  housing 
subsidies,  adult  day  care).  Similarly,  the 
Board  may  wish  to  consider  whether  a 
contractor  should  be  permitted  to  elect 
to  use  different  accounting  methods  for 
different  post-retirement  benefit  plans 
or  for  different  benefits  within  the  same 
plan. 
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Contnctof  raprsMiitatiTM  and  thair 
actuaries  have  miggected  that,  becauae  of 
the  added  adminiatntive  and  actuarial 
expenaea,  the  accounting  traatment 
should  not  b0  separated  by  type  of 
benefit.  In  fact,  they  beheve  that  benefits 
other  than  health  can  insurance  and  liCa 
insurance  are  not  sufficiently  material  to 
justify  special  treatment  since  they  only 
comprise  about  1%  or  2%  of  total  post- 
ratiiement  benefit  costs. 

The  Board  will  have  to  determine 
wdut  constitutes  a  post-retirament 
benefit  plan.  Under  SFAS  106.  a 
"substantive  plan"  may  compiiae  a 
formal  plan  document  and  truat 
agreement,  an  undocumented,  but  well 
established  practice,  or  a  mere  refarenca 
of  intent  in  an  employee  handbook.  This 
definition  of  substantive  plan  is 
appropriate  for  the  SFAS  106  purpoae  of 
diadoaing  to  investors,  shareholders, 
and  lendera,  an  entity's  potential 
liabilities.  CAS  9904.412  and  9904.416 
requira  the  purpoae  of  a  trust  fund  or 
reserve  for  retiree  benefits  be  set  forth  in 
writing  as  a  precoodition  for  accrual 
•ocounting.  If  the  SFAS  106  definition 
of  a  post-ratirement  benefit  plan  ia 
determined  to  be  inadequate  for 
Government  contract  coating  purpoees. 
it  may  be  desirable  to  require  that  the 
obligation  be  evidenced  in  waiting  as  a 
precondition  for  the  use  of  aocruu 
accounting. 

DiChrent  contractora  may  provide 
similar  benefit  plans,  but  package  the 
benefits  differently.  Consider  the 
following  illustration.  Contractor  X  may 
have  four  formal  documents  covering  sill 
its  employeea;  one  each  for  retiree 
medical  benefits,  retiree  dental 
coverage,  retiree  life  insurance,  and 
retiree  diacounts.  Another  contractor. 
Contractor  Y,  may  provide  combined 
retiree  medical,  (nntal,  life,  and 
diacount  benefits  through  two  similar 
plana,  each  of  which  coven  difiarent 
employee  populations;  i.e.  imion  and 
non-union  employees.  If  difierent 
accounting  mcrthods  are  permitted  (or 
difierent  benefits,  could  Contractor  Y 
elect  different  accounting  for  its  retiree 
health  care  and  life  benefits  provided  by 
the  same  "plan",  <»  would  such  an 
electioD  only  be  available  to  Contractor 
X? 

Even  more  problematic  ia  when  the 
same  health  care  plan  provides  the  same 
benefits  to  active  employeea  and 
retirees.  ScMne  contractor  repraaentatives 
have  expmaaed  an  interest  in  treating 
the  two  participant  categories;  i.e,  active 
and  retired,  as  separate  plans.  If 
permitted  they  would  liu  to  use  caah 
accounting  (based  on  premium 
payments)  for  current  retired  employees 
while  using  accrual  ■rfnnnHng  for  the 


poat-retirenient  benafita  of  the  activ* 
population. 

issue  11:  Is  the  SFAS  106  description 
of  a  poat-ratiramant  benefit  plan 
adequate  for  Govammeot  contract 
coating  purpoaea? 

a.  If  not.  pleaae  describe  any 
modifications  or  rastrictiona  to  the 
SFAS  106  deacriptiaD  that  yoa  beliavs 
areneoeaaary. 

b.  Ia  then  an  ahamative  definition 
that  the  Board  should  consider? 

Issue  12:  Should  different  accounting 
methods  for  different  types  of  post- 
retirement  benefits  be  pennitted  when 
the  benefits  are  provided  by  the  same 
contractor? 

a.  If  multiple  accounting  methods  are 
conaiderad  appropriate,  should  the 
permitted  accounting  method  or 
methods  be  dependoit  on  the  type  of 
post-retirement  benefit  provided  by 

Trate  plans? 
If  multiple  acooimting  methods  are 
considered  appropriate,  shotild  difierent 
accounting  methods  be  permitted  fior 
different  benefits  {wovidsd  through  the 
same  plan? 

c.  If  multiple  accounting  methods  are 
considered  appropriate,  should  different 
accounting  methods  be  permitted  for 
different  groups  within  the  same  plan 
population;  e.g.,  union  versus  non- 
union, active  employees  versus  retirees? 

Issue  13:  Whetner  or  not  multiple 
accoimting  methods  are  considered 
appropriate,  should  an  administratively 
less  burdensome  form  of  cost 
accounting  be  permitted  for  ontaln  de 
minimis  benefits:  e^.  adult  day  care, 
legal  assistance? 

a.  Should  caah  accountiag  be 
permitted  for  de  minimis  boiefits? 

b.  Should  de  minimis  benefits,  whose 
payment  does  not  involve  life 
contingencies,  be  specifically  subject  to 
CAS  9904.415,  defarred  compensatiaa 
ruka? 

c.  How  should  de  minimis  benefits  be 
defined?  Can  that  definition  be  readily 
related  to  the  CAS  materiality  criteria  in 
9903.305? 

Topic  C  Validity  of  the  Liability  as  a 
Prnrequisite  for  A6crual  Accounting 

In  considering  ifi^iether  accrual 
accounting  is  appropriate  for  the 
measurement  and  period  assignment  of 
peat-retirement  benefit  coats  to 
contracU.  the  CAS  Board  yrill  have  to 
assess  the  validity  of  the  eatimated 
liability.  A  valid  liability  derives  from 
an  event  which  is  expected  to  occur  and 
the  coat  effect  of  which  can  be 
reasonably  eatimated.  For  purpoaea  of 
this  Staff  Discitssioo  Paper,  a  valid 
liability  is  distinguished  from  ■ 
rnntinynt  liability  for  events  whose 
actual  occuiranoe  cannot  be  raaaonably 


pradictad  or  the  coat  afEsct  cannot  be 
raaaonably  estimated. 

As  with  pensions,  use  of  any  accrual 
accounting  method  Cor  poat-retirament 
benefit  pluis  could  creata  an  extended 
period  of  delay  between  coat  recognition 
and  benefit  payment.  This  delay  raises 
additional  concerns  about  the  validity  of 
the  iiabilitv.  The  conservative  natiire  of 
GAAP  leads  it  towards  accrual 
accounting  for  not  only  contractual 
obligations,  but  also  for  informal,  and 
possibly  unenforceable,  benefit 
promises.  The  FASH  is  cancemed  that 
to  not  disclose  these  liabilities  would 
imply  that  no  liability  exists.  Therefore, 
the  queation  is  whether  the  recognition 
criteria  of  SFAS  106  are  alao  applicable 
for  accmal  of  the  coat  and  the 
recognition  of  cost  in  the  Government 
contracting  environment? 

Fuitharmore.  some  companies  have 
been  actively  amending,  replacing,  and 
eliminating  retiree  healUi  care  plans  to 
contain  or  eliminate  post-retiremeut 
benefits  costs.  The  possibility  of  a 
retiree  health  care  benefit  being  greatly 
reduced  or  eliminated  is  much  greater 
than  that  for  pension  benefits  which  fall 
under  the  protections  of  ERISA.  Also, 
because  there  are  limited  tax-deductions 
available  for  funding  post-retirement 
health  care  benefits,  some  companies 
have  been  shifting  costs  to  participants 
through  higher  deductibles,  co- 
payments,  and  caps  on  employer-paid 
costs.  Therefore,  it  seems  that  the 
validity  oti  liability  for  a  benefit  that 
can  be  significantly  avoided  by  the 
unilateral  action  of  a  contractor  could  be 
questioned.  The  presimiption  that  a 
poat-retirement  benefit  plan  wrill 
continue  has  less  certainty  than  a 
comparable  pension  plan  subject  to 
ERISA. 

In  addition  to  the  documentation 
requirements  similar  to  thoae  found  in 
CAS  9904.412  and  9904.416.  there  may 
be  other  criteria  that  should  be  met 
before  post-retirement  benefit  costs  can 
be  accrued  for  Government  contract  cost 
accoimting  purpoees.  After  retirement, 
defined-boiefit  pension  costs  are 
dependent  only  on  investment  results, 
mortality,  and  possibly  a  limited 
adjustment  for  general  inflation.  Retiree 
health  care  costs  are  dependent  not  only 
on  investment  results,  mortality,  and 
general  inflation,  but  utilixation. 
intensity,  and  medical  inflation  rates. 
Unforeseeable  changes,  which  are  not 
anticipated  in  the  <M^t«ria| 
assumptions,  such  as  future  medical 
advances,  changes  in  delivery  systems, 
new  diseases,  and  increaaing  hmlth  care 
provider  competition  will  abo  affect 
future  retiree  health  care  coats.  Health 
care  actuarial  assimiptions;  e.g.. 
utiliiation,  intensity,  and  memcal 
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inflation  rates,  possess  a  much  greater 
d^ree  of  uncertainty  than  the  economic 
and  mortality  assimiptions  used  for 
pension  plans.  An  important  issue 
concerns  the  degree  of  uncertainty  that 
makes  an  event,  or  the  quantification  of 
the  effects  of  an  event,  a  contingency 
rather  than  a  reasonable  expectation. 

Retiree  health  care  plans  are  often 
integrated  with  Medicare,  so  that  after 
age  65,  the  benefit  structure  is  that  of  a 
Medigap  policy  that  covers  costs  not 
paid  by  Medicare.  Coupled  with  the 
uncertainty  of  the  assiunptions,  there 
are  the  %videly  disparate  potentialities, 
over  the  long-term,  for  either  a  complete 
third-party  assumption  of  company 
health  care  liabilities  (e.g.,  a  substantial 
increase  in  Medicare  benefits),  which 
would  eliminate  or  reduce  contractors' 
retiree  health  care  costs,  or,  conversely, 
a  revised  Medicare  program  that  would 
increase  contractors'  retiree  health  care 
costs.  The  CAS  Board  may  have  special 
concerns  about  the  appropriateness  of 
use  of  accrual  accounting  for  retiree 
health  care  costs  as  opposed  to  retiree 
life  and  other  benefits.  Instead  of 
valuing  projected  benefit  levels,  perhaps 
a  liability  meastirement  based  on 
current,  that  is  unprojected,  benefit 
levels  would  be  a  more  reliable,  and 
therefore  appropriate  basis,  for 
determining  the  valid  liability  to  be 
recognized  in  the  current  cost 
accounting  period.  The  effects  of 
inflation  on  all  benefits  and  the  effiact  on 
health  care  benefits  due  to  changes  in 
utilization  and  intensity  would  have  to 
be  recognized  in  futiu«  periods  as  the 
cost  effects  emerge. 

Issue  14:  Can  post-retirement  benefit 
liabilities  be  reasonably  estimated;  i.e., 
is  there  a  valid  liability,  given  the 
degree  of  uncertainty  in  projecting  post- 
retirement  benefit  levels? 

Issue  15:  Because  of  the  imcertainties 
in  projecting  retiree  health  care  benefits 
and  trends,  in  particular  long-term 
medical  cost  trends,  should  accrual 
accounting  for  post-retirement  health 
care  benefits  only  recognize  current 
benefit  levels? 

Issue  16:  Because  of  the  uncertainties 
about  fiitiuB  reductions  or  other  changes 
to  the  benefit  promise,  should  accrual 
accounting  for  all  post-retirement 
benefits  only  recognize  current  benefit 
levels? 

Issue  1 7:  Should  the  validity  of  the 
liability  be  dependent  on  the  formality 
of  the  post-retirement  benefit  plan? 

Issue  18:  Are  there  other  criteria  that 
should  be  used  to  assess  the  validity  of 
the  post-retirement  benefit  llalHllty? 


Topic  D.  Choice  of  Acttiarial  Cost 
Methods  To  Measure  and  Assign  Costs 
to  Periods  for  Accrual  Accounting 
Purposes 

The  cuirait  CAS  Board,  like  its 
predecessor,  believes  that  generally 
accepted  accounting  principles  should  ' 
be  used  as  a  basis  for  determining 
contract  costs  for  a  valid  liability 
whenever  practicable.  However,  the 
Board  has  long  recognized  that  GAAP  . 
conceptff'and  methods  must  be 
scrutinized,  and  possibly  modified  if 
otherwise  acceptable,  to  address  the 
special  needs  of  Government 
contracting  because  of  its  emphasis  on 
predictability  of  cost  allocations 
between  cost  accounting  periods  used 
for  Government  contracting  purposes 
rather  than  the  stressing  of  current 
period  comparability  between 
companies  that  seems  to  predominate 
financial  accoimting.  In  this  case,  one  of 
the  most  crucial  determinations  is  how 
the  estimated  liability  for  post- 
retirement  benefits  is  assigned  to  cost 
accounting  periods.  Period  assignment 
is  the  foundation  on  which  sul»equent 
allocation  to  intermediate  and  final  cost 
objectives  is  based. 

Many  contractor  and  Government 
representatives  have  suggested  that  the 
Board  adopt  GAAP,  as  represented  by 
SFAS  106,  only  adding  safeguards  truly 
needed  to  protect  the  Government's 
interests.  Some  believe  pure  SFAS  106 
accrual  accounting,  augmented  with 
explicit  revereionary  rights  for  the 
Government  in  case  of  an  asset 
reversion,  may  be  sufficient.  However, 
this  use  of  SFAS  106  presumes  that 
post-retirement  benefits  are  analogous  to 
pensions.  This  presumption  appears  to 
be  reinforced  by  the  prefatory  section  of 
SFAS  106  entitled.  "Similarity  to 
Pension  Accounting',  in  which  the 
FASH  specifically  acknowledges  that 
SFAS  106  is  based  on  SFAS  87  and  88 
pension  accounting  principles. 

CAS  9904.412  permits  the  use  of  any 
immediate-gain  actuarial  cost  method  to 
apportion,  that  is.  assign,  the  pension 
lid)ility  over  the  employees'  total  years 
of  service.  The  accrual  pattern  for  a 
funded  pension  plan,  disregarding  any 
funding  limitation,  can  either  be  a  level 
amount  in  dollara  or  a  level  percentage 
of  payroll;  i.e.,  as  determined  under  ^e 
Entry  Age  Normal  (EAN)  actuarial  cost 
method,  or  can  be  generally  increasing; 
i.e.,  as  determined  under  the  Accrued 
Benefit  Cost  Method  (ABCM)  or  the 
Projected  Unit  Credit  (PUC)  actuarial 
cost  method.  CAS  9904.416  requires 
that  the  projected  average  loss;  i.e.,  the 
annual  accrual,  for  advanced-funded 
retiree  insurance  programs  be 
actuarially  determined  and  apportioned 


over  the  wraUng  lives  of  the  active 
population.  >2  The  CASB  staff  questions 
whether  contract  cost  detanninatlons 
made  under  the  projected  average  loss 
methodology  constitute  accrual 
accounting.  The  projected  average  loss 
method  appears  to  be  an  actuarial 
smoothing  technique  applied  to  cash 
accounting,  especially  considering  that 
refunds  and  credits  are  fiilly  recognized 
wdien  received. 

For  SFAS  87  pension  accounting,  the 
FASB  mandated  use  of  the  unit  oedit 
family  of  methods  (ABCM  and  PUC) 
because  the  period  assignment  ii>  tied  to 
the  employment  service  by  whica 
benefits  are  incrementally  earned. 
Often,  entitlement  to  post-retirement 
benefits  is  not  earned  ratably,  but  occun 
instantaneously  when  the  employee 
meets  an  age  and  service  eligibility 
requirement.  In  such  cases,  the  even 
apportionment  requirement  of  CAS 
9904.416  might  be  more  appropriate. 

lissue  19:  If  accrual  accounting  is  used 
independent  of  SFAS  106,  what 
actuarial  method  or  methods  should  be 
used  to  assign  the  estimated  liability  to 
cost  accounting  periods? 

a.  Should  period  assignment  be 
limited  to  a  single  actuarial  cost 
method? 

b.  If  the  projected  unit  credit  actuarial 
cost  method  is  used,  should  period 
assignment  follow  the  benefit  formula 
attribution  method  or  use  "project  and 
prorate"  method?  " 

c.  If  the  plan  population  is 
predominantly  composed  of  retirees 
should  costs  be  attributed  to  the  future 
life  expectancy  of  the  retiree 
population? 

Issue  20:  Is  the  projected  average  loss 
methodology  of  CAS  9904.416  an 
appropriate  actuarial  cost  method  for 
accrual  accounting? 

Issue  21 :  Are  there  other  methods  of 
period  assignment  that  you  believe 
should  be  considered? 

E.  Assignment  of  Unfunded  Actuarial 
Liabilities  to  Accounting  Periods  for 
Accrual  Accounting  Puqmses 

If  accrual  accounting  is  used,  post- 
retirement  benefit  costs  will  be 
dependent  on  actuarial  techniques  and 
assumptions.  Actuarial  cost  methods 
measure  and  assign  portions  of  the  total 
liability  to  past,  current,  and  future 


■'If  the  population  predominantly  comprita* 
retirees,  then  the  liability  ia  apportioned  over  the 
average  life  expectancy  of  the  population. 

'^ Under  the  "project  and  prorate"  oietbod,  the 
projected  liability  at  full  eligibility  age  is 
apportioned  over  the  employee's  years  of  service 
without  regard  to  how  benefits  are  actually 
incrementally  earned  based  on  the  benefit  formula. 
Use  of  this  method  is  most  common  in  instances 
where  the  benefit  is  not  ratably  earned  over  years 
of  «mployment 
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periods.  When  a  poet-radrement  benefit 
plan  is  first  eetablished  or  acoual 
accounting  first  adopted,  the  portion  of 
the  total  liability  that  the  actuarial  oast 
method  assigns  to  prior  years  is 
identified  as  the  Initial  actuarial 
liability,  which  is  sometimes  known  as 
the  past  service  liability.  The  portion  of 
this  liability  that  is  not  currently 
secured  by  aseets  is  the  initial  unfunded 
liability.  Portions  of  the  total  liability 
assigned  to  prior  periods  by  the 
actuarial  cost  metnod  can  also  arise 
from  subsequent  changes  in  the  benefit 
design,  actuarial  cost  method,  and 
actuarial  assumptions.  **  Actuarial 
practice  typically  reassigns  these 
previously  unrecognixed  past  service 
liabilities  to  current  and  hiture  periods 
throu^  an  amortization  process. 

(i)  Initial  Unfunded  Liability 

SFAS  106.  which  considers  the 
liability  valid  for  financial  accoimting 
purposes,  permits  the  initial  unfunded 
'  liability,  which  is  referred  to  as  the 
"Transition  Obligation",  to  be  fully 
recognized  in  the  period  in  which  SFAS 
106  is  adopted,  to  oe  amortized  over  the 
average  remaining  years  of  service  of  the 
employees  at  the  time  of  adoption. 
Many  have  noted  that  anuMlization 
would  minimize  the  disruption  of  the 
forward-pricing  and  program  budgeting 
proceeses  by  spreading  the  recognition 
of  this  large,  and  long-neglected,  past 
service  llaoility  over  many  futiue  years. 
Much  of  the  large  initial  unfunded 
liability  can  be  attributed  to  prior 
periods  when  there  may  have  been  very 
different  levels  of  Government  work 
performed  by  a  contractor.  In  such 
Instances,  amortization  over  the 
remaining  years  of  service  would 
recognize  the  initial  unfunded  liability 
during  future  periods  of  lower,  or 
possibly  further  rhanging,  Government 
participation. 

Few  contractors  used  accrual 
accounting  to  price  their  Federal 
contracts  prior  to  the  issuance  of  SFAS 
106.  Since  most  contractors  ignored  the 
liability  for  post-retirement  benefits 
prior  to  the  promulgation  of  SFAS  106, 
some  believe  that  the  Government  has 
no  responsibility  for  these  liabilities  that 
have  appeared  only  when  the  prior 
practice  of  cash  accounting  was  been 
abandoned.  A  practical  issue  will  be 
whether  to,  and  how  to,  identify  the 
Government's  share,  if  any,  of  the  Initial 
unfunded  liability. 

CAS  9004.412  provides  for  the 
recognition  of  the  initial  unfunded 


liability,  that  is,  tiw  unfunded  actuarial 
liability  attributable  to  prior  periods 
when  s  pmsion  plan  is  first  established, 
by  providing  that  such  initial  unfunded 
UiabiUty  will  be  reassigned  to  fiitun 
periods  through  an  amortization 
pmoMB,  An  alternative  treatment  of  this 
initial  unfunded  liability  would  be  to 
set  it  aside  from  other  portions  of  the 
unfunded  actuarial  liability  being 
recognized  for  Government  contract 
costing  purposes  and  treat  it  as  a 
separate  or  "exceptional"  item.  If  this  ' 
treatment  were  adopted,  the  period  cost 
would  comprise  the  normal  cost  or 
projected  average  loss,  plus  recognition 
of  gains  and  losses,  and  prospective 
changes  to  the  plan,  actuarial 
assumptions,  or  actuarial  cost  method. 
This  approach  would  permit  the 
Government  and  a  contractor  to 
establish  a  short  term  relationship 
without  having  to  adjust  contract  costs 
for  liabilities  and  assets  acciunulated, 
but  not  recognized,  during  prior 
periods. » 

Issue  22:  To  what  extent,  if  anyv 
should  the  initial  unfunded  liability  of 
post-retirement  benefit  plaiu  be 
recognized  for  Government  contract 
costing  purposes? 

Issim  23:  If  the  initial  unfunded 
liability  is  recognized,  should  it  be  fiilly 
recognized  in  the  cost  aocoimting  period 
when  accrual  accounting  is  adopted  or 
should  it  be  amortized?  If  amortized, 
what  should  the  amortization  period  be? 

Issue  24.-  If  the  initial  unfunded 
liability  is  recognized,  should  there  be 
some  oonsidentioo  of  historical 
Government  partidpaticm  levels  in  the 
•lloc^on  of  the  initial  unfunded 
liability  to  ament  and  future  contracts? 

a.  If  yes.  how  should  such  a 
recognition  be  measured?  Would 
permitting  accrual  accounting  as  an 
optional  election  rather  than  a 
mandated  method  affect  your  answer? 

b.  Alternatively,  to  better  match  the 
amortization  installments  with  the 
current  level  of  Government  contracting, 
should  the  SFAS  106  amortization 
method  of  level  principal  payment  and 
declining  interest  equivalents  be  used? 
What  about  using  a  shortened 
amortization  period:  e.g.,  10  yean. 

Issue  25:  If  the  initial  unfunded 
liability  is  not  recognized,  should 
accrual  recognition  be  further  limited  to 
the  normal  cost  plus  recognition  of 
experience  gains  and  losses  and 
assiunption  changes? 


lissue  26:  Are  there  ahemative 
accounting  treatments  that  the  Board 
should  consider  for  the  initial  unfunded 
liabiUty? 

(ii)  Changes  in  Unfunded  Actuarial 
Liability  Due  to  Experience  Gains  and  ■ 


'*nninM  in  actuarial  aaaumptiona,  actuadal  coat 
nwthod.  or  undarljring  banaflt  proiniM  may  alao 
conatltuta  a  rhanga  in  accounting  practica,  which 
ia  tba  aubtact  of  a  aaparata  CASB  cmb  cumntly 
undar  oooaidaratian. 


"  Thia  dlacuaakm  It  facuaad  on  tha  raoofnitloa 
of  prior  pariod  coau  al  tha  tinia  a  contractor  flrtt 
baromaa  aubiact  to  a  Standard  on  poat<aUi«mant 
banaflt  coata.  Topic )  diacuaaaa  tba  racognition  of 
prior  pariod  coala  at  tita  tima  a  contracting 
talationahip  anda. 


Actuarial  asstmiptions  are  estimates 
of  futare  conditions  affecting  costs.  For 
post-retirement  benefits,  the 
assumptions  include  future  tr«ids 
afiiecting  health  care  costs;  e.g.,  medical 
cost  inflation,  utilization,  and  intensity, 
in  addition  to  the  events  considered  for 
pension  costs.  And.  like  pensions, 
actual  experience  will  differ  from 
actiiarial  expectations.  GAAP,  as 
expressed  in  SFAS  106,  fevors  current 
period  recognition  of  the  experience 
gains  and  losses  as  they  occur.  The  Cost 
Accounting  Standards  are  divided  on 
this  subject.  CAS  9904.413,  which  is 
concerned  with  consistency  between 
periods,  requires  that  experience  gains 
and  losses  be  amortized  over  a  15  year 
period.  CAS  9904.416-50(a)(l)(vi) 
would  seem  to  require  that  experience 
gains  and  losses;  i.e.,  the  difference 
between  estimated  and  actual  refimds, 
dividends,  and  assessments,  be 
recognized  in  the  period  that  the 
difiiorence  is  first  known. 

In  SFAS  106,  the  FASB  limits  the 
immediate  recognition  of  gains  and 
losses  to  a  corridor,  which  is  related  to 
the  benefit  liability  and  the  market 
value  of  any  assets.  Any  gain  or  loss 
falling  outside  of  the  corridor  is 
amortized  over  the  employees*  average 
remaining  years  of  service.  CAS 
9904.413  requires  that  experience  gains 
and  losses  be  amortized  over  15  years  to 
dampen  the  volatility  of  annual  mari^ 
movements.  For  Govranment  contract 
cost  accounting  of  post-retirement 
benefit  plans,  it  may  be  desirable  to  use 
a  shorter  amortization  period  so  that  the 
gain  and  loss  recognition  will  be  closer 
to  the  period  when  the  gain  or  loss 
occurred.  Concerns  with  predictability 
and  forward-pricing  would  seem  to 
argue  for  amortization.  The  Board  may 
have  to  seek  a  proper  balance  between 
early  recognition  and  increased 
volatility. 

Issue  27:  Should  experience  gains  and 
losses  be  recognized  in  the  period  of 
occurrence? 

a.  If  yes,  should  the  current  period 
recognition  be  limited  to  a  corridor? 
How  shoiild  that  corridor  be  defined? 

b.  If  generally  no,  is  there  some  de 
minimis  level  of  gain  or  loss  that  should 
be  recognized  in  the  current  period? 

c.  Are  there  certain  recurrent  gain  or 
loss  events  that  should  be  recognized 
immediately? 
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Issue  28:  Should  exp^ence  gains  and 
losses  be  amortized? 

a.  Should  a  longer  amortization 
period;  e.g..  15  or  20  yeare,  be  used  to 
enhanoB  consistency  between  periods 
by  dampening  volatihty? 

b.  Should  a  shorter  amortlzaticm 
period;  e.g.  5  or  10  yeara,  be  used  to 
keep  reoc^nition  closer  to  the  period  in 
which  the  gain  or  loss  occiured? 

c.  Should  the  amortization  period 
reflect  the  average  remaining  years  of 
service  for  the  plan's  active  population? 
What  if  retirees  predominantly  comprise 
the  plan  population? 

Issue  29:  Are  there  other  methods  of 
recognizing  experience  gains  and  losses 
that  should  be  considered? 

(iii)  Other  Changes  in  Unfunded 
Actuarial  Liability 

In  addition  to  experience  gains  and 
losses,  the  treatment  of  all  other  changes 
in  the  liability  must  be  addressed.  The 
Board  will  have  to  specifically  address 
the  cost  accoimting  for  changes  in  the 
actuarial  assiunptions,  the  actuarial  cost 
method,  and  the  benefits  or  plan  design. 

Because  SFAS  106  promotes 
recognition  of  currant  conditions,  the 
effects  of  actuarial  assumption  changes 
are  included  with  the  experience  gain  or 
loss.  CAS  9904.412,  which  was  modeled 
after  APB  8  and  ERISA,  treats  changes 
in  liability  due  to  changes  in  actuarial 
assiunptions  separately  from  experience 
gains  and  losses.  Undw  SFAS  106.  the 
choice  of  the  discount  rate  is  restricted 
in  that  it  must  fit  certain  criteria  set 
forth  in  SFAS  106  as  well  as  guidance 
from  the  Securities  and  Exchange 
Commission.  The  discount  rate,  and 
certain  other  actuarial  assumptions, 
must  reflect  current  conditions  which 
are  assumed  to  be  beyond  a  contractor's 
control.  Therefore,  it  is  consistent  to 
report  the  efiiacts  of  changes  to  such 
assumptions  as  part  of  the  experience 
gain  and  loss.  Conversely.  CAS 
9904.412  requires  that  all  actuarial 
assumptions  reflect  a  contractor's  long- 
term  expectations.  Because  the  timing 
and  degree  of  assumption  changes  is 
generally  under  the  control  of  the 
contractor,  CAS  9904.412  does  not 
consider  the  effects  of  such  changes  to 
be  experience  gains  and  losses  from 
external  forces  >^. 

SFAS  106  does  not  address  changes  in 
actuarial  cost  method  because  the  cost 
method  is  mandated.  If  choice  of 
actuarial  cost  method  is  permitted  for 
cost  accounting,  the  recognition  of  the 
effect  of  an  actuarial  cost  method 


■^Whila  a  contractor  can  axarcise  oartain  fraadom 
in  datarmining  it<  "bast  astimate"  of  future  tiands, 
other  factor*,  such  a*  historical  trends,  plan 
exparienca,  industry  trends,  must  be  considered. 


change  on  the  liability  estimate  will 
have  to  be  addressed.  Also,  for 
consistency,  any  change  in  actuarial 
cost  method,  if  permitted,  probably 
should  be  treated  as  an  accounting 
practice  change  as  it  has  been  with 
pensions. 

Included  in  the  CAS  9904.412 
definition  of  actuarial  cost  method  is  the 
asset  valuation  method.  Both  SFAS  106 
and  CAS  9904.413  permit  the  use  of 
actuarially  determined  asset  values 
whereby  single  period  investment 
experience  volatility  is  smoothed 
through  an  asset  valuation  method. 
Such  asset  valuation  methods  typically 
amortize  asset  gains  and  losses  over  a 
five  (5)  year  period.  To  maintain 
reasonable  values,  CAS  9904.413 
requires  that  the  actuarial  value  of  assets 
fall  within  a  specified  corridor  related  to 
market  value.  If  asset  smoothing 
techniques  are  not  permitted,  the  CAS 
Board  may  wish  to  consider  whether 
amortization  of  experience  gains  and 
losses  over  the  somewhat  extended  15 
year  period  or  average  remaining  yeare 
of  servioe  provides  adequately  for 
current  asset  values,  or  whether 
amortization  of  asset  gains  and  losses 
over  a  shorter  time  fitune;  e.g.,  five 
yean,  should  be  permitted,  or  even 
mandateti. 

As  with  experience  gains  and  losses, 
SFAS  106  requires  that  increases  in  the 
estimated  liability  (losses)  due  to  plan 
amendments  are  always  amortized.  On 
the  other  hand,  decreases  in  the 
estimated  liability  (gains)  due  to  plan 
amendments  are  offset  against  any 
existing  unrecognized  prior  service 
Uability  before  being  amortized.  Under 
CAS  9904.412.  tiie  effects  of  plan 
changes  are  amortized  regardless  of 
whether  the  liability  increases  or 
decreases.  The  Board  wiU  have  to 
consider  the  proper  cost  accounting  for 
changes  in  liability  due  to  plan 
ameiidments. 

Finally,  for  situations  where  the  CAS 
Board  determines  that  amOTtization  of 
the  effect  of  a  change  is  appropriate,  the 
Board  will  have  to  consider  the 
appropriate  amortization  period.  CAS 
9904.412  permits  a  contractor  to  select, 
based  on  predetermined  criteria,  the 
amortization  period.  The  amortization 
period  can  range  from  10  to  30  years 
and  the  criteria  should  consider 
materiality  and  the  nature  of  the  change. 
SFAS  106  specifies  tiiat  the 
amortization  pteriod  be  equal  to  the 
employees'  average  remaining  years  of 
service.  Factora  the  CAS  Boanl  may 
wish  to  consider  are  consistency 
between  periods,  uniformity  between 
contractors,  and  the  delay  in  the 
recognition  of  changes  in  the  estimated 
liabihty. 


Issue  30:  Should  the  effect  of  a  change 
in  actuarial  assumptions  be  treated 
separately  from  experience  gains  and 
losses? 

Issue  31 :  Should  the  effect  of  a  change 
in  actuarial  cost  method,  including  the 
asset  valuation  method,  be  treated 
separately  from  experience  gains  and 
losses? 

Issue  32:  Should  the  use  of  actuarially 
determined  asset  values  be  permitted  for 
the  recognition  of  some  asset  gains  and 
losses  that  would  otherwise  be  treated 
as  an  experience  gain  or  loss? 

a.  If  yes,  should  the  actuarially 
determined  assets  value  be  related  to  the 
market  value  of  the  assets?  If  so,  how? 

b.  What  limits  and  criteria  should 
apply  to  the  actuarial  determination  of 
the  asset  values;  e.g.,  time  period  over 
which  these  asset  gains  and  losses  are 
spread? 

c.  Should  the  asset  valuation  method 
be  donsidered  to  be  part  of  the  actuarial 
cost  method? 

Issue  33:  Should  the  effect  of  a  change 
in  benefits  or  plan  design  be  treated 
separately  from  experience  gains  and 
losses? 

Issue  34:  Should  the  amortization 
period  for  recognizing  changes  in  the 
actuarial  liability  be  specified? 

a.  If  yes,  what  should  the  specified 
amortization  period  be?  Should  the 

amortization  period  differ  depending  on 
the  cause  of  the  change  in  actuarial 
liability;  e.g..  emerging  experience  gain 
or  loss,  change  in  benefit  or  plan  d^ign, 
change  in  actuarial  assumpticMis,  change 
in  actuarial  cost  method? 

b.  Alternatively,  should  a  contractor 
be  permitted  to  select  the  amortization 
period? 

c.  If  a  contractor  may  select  the 
amortization  period,  what  criteria,  if 
any,  should  bie  imposed  on  that 
selection? 

d.  If  a  contractor  may  select  the 
amortization  period,  should  the 
amortization  period  be  fixed  once 
selected?  If  the  period  is  not  fixed,  how 
does  one  address  changes  in  the 
amortization  period? 

Topic  F.  Actuarial  Assumption 
Considerations  if  Accrual  Accounting  is 
Used 

The  SFAS  106  criteria  for  selecting 
actuarial  assumptions,  some  of  which 
are  based  on  current  market  conditions, 
can  produce  volatility  which  is 
counterproductive  to  consistency 
between  periods,  and  therefore  to 
predictability  for  forward  pricing 
purposes.  To  enhance  inter-period 
consistency,  CAS  9904.412  requires  that 
assumptions  be  based  on  Icmg-term 
expectations.  Likewise,  under  CAS 
9904.416,  projected  average  losses  must 
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be  actiiaritlly  detsnniiMd  on  •  long- 
tem  basis.  Besidw  tba  oonoams  for 
consistency,  post-retirenieDt  benefit 

filans  probably  «vill  bave  to  be  based  on 
ong-term,  ongoing  commitments,  in 
order  for  estimated  liabilities  to  be 
consadered  valid. 

The  pension  Standards  have  always 
required  that  assumptions  be  based  on 
long-term,  best-estimate,  expectations.. 
The  recent  amendments  to  the  penkion 
Standards  followed  the  lead  set  by 
SFAS  87  and  ERISA  by  requiring  that 
each  assumption  be  individually 
identified  and  reasonable.  The  CAS 
pension  and  insurance  Standards  do  not 
impose  any  requirements  on  the 
selection  of  assumptions  beyond  that  of 
long-term  reasonableness.  ■''  The  revised 
CASB  Disclosure  SUtement,  DS-1,  asks 
contractors  to  "describe  the  events  or 
conditions  for  which  significant 
actuarial  assumptions  are  made  for 
determining  the  cost  accnial."  The 
elicited  information  is  not  the  current 
numeric  values  of  the  assumptions,  but 
rather  the  accoimting  practice(s)  used 
for  detennining  these  numeric  values. 
Conversely.  SFAS  87  and  SFAS  106  set 
forth  general  guidance  on  the  basis  for 
selecting  the  discount  rate.  In  CAS 
9904.414,  "Co»t  of  money  as  an  element 
of  the  cost  offadlitie*  capitoT',  the 
Board  requires  that  a  contractor  use 
"interest  rates  specified  by  the  Secretary 
of  the  Treasury  ptusuant  to  Pub.  L.  92- 
41  (85  Stat  97)".  CAS  9904.415  also 
requires  that  the  present  value  of 
deferred  compensation  awards  be 
valued  using  the  Treasury  rate. 

There  is  ample  precedent  for  the 
Board  to  consider  mandating  a  specific 
interest  rate.'*  Furthermore,  there  has 
been  limited  funding  of  post-retirement 
benefit  plans  so  that  there  are  often  little 
or  no  assets  from  which  to  derive 
meaningful  historical  rates  of 
investment  return  or  against  which  the 
reasonableness  of  the  assumption  can  be 
gauged.  Most  of  the  assets,  if  any,  will 
be  accimiulated  from  future 
contributions.  There  may  be  a  need  to 
set  forth  the  basis  for  selecting  the 
interest  assumption  or  even  mandate  the 
use  of  a  specific  rate.  If  such  a 
requirement  is  deemed  desirable,  the 
issue  may  be  whether  the  basis  for 
determining  the  rate  or  the  rate  itself 
should  be  prescribed.  Possible 


candidates  for  a  mandated  rate  could  be 
the  contractor's  internal  rate  gf  retiun  or 
the  CAS  9Q04.414-50(b)  Treasury  rate. 
Another  poedbility  is  to  reference  a 
hypothetical  bond  portfolio  similar  to 
the  SBC's  reauirement  for  SFAS  87 
diadoauras  tnat  the  rate  be  based  on  a 
portfolio  of  bonds  rated  "Aa"  or  better.'* 

Many  other  assumptions  address  the 
same  contingmdes  as  pension 
assumptions.  Often  the  same  employee 
population  is  covered  by  both  the 
pension  and  the  post-retirement  benefit 
plan.  It  may  be  desirable  to  require  that 
population  assumptions  about  events 
and  conditions  that  are  common  to  both 
plans  be  the  same,  or  at  least  consistant 
and  reconcilable.  Similaiiy.  than  are 
economic  and  non-population 
conditions  and  events.  suc&  as  general 
inflation  and  plant  closings,  that  apply 
equally  to  botn  types  of  plans.  Again, 
there  ^ould  be  consistnicy  between  the 
•Mumptions  used  to  measure  pension 
coats  and  post-retirement  benefit  costs. 

Certain  assumptions  are  unique  to 
post-retirement  benefit  plans.**  This  is 
paiticularly  true  of  retiree  health  care 
benefits.  One  of  the  primary  findings  of 
the  Coopers  and  Lybrand  field  test  of 
the  SFAS  106  expoaura  draft  was  the 
lack  of  statistically  reliable  benefit  data. 
Most  census  data  only  identified  the 
employee  and  did  not  include 
information  on  spouses,  children,  and 
other  dependents.  To  further  complicate 
mattera.  benefit  payment  records  often 
did  not  identify  whether  the  recipient 
was  active  or  retired,  the  employee  or 
the  dependent.  Medicare  allele  or  not. 
While  the  situation  has  greatly 
improved  as  companies  nave  upgraded 
their  data  systems  in  response  to  SFAS 
106.  the  newness  of  reliable  databases 
combined  with  frequent  changes  in  the 
benefit  structure  limit  the  usefulness  of 
companies  historical  data  for  predicting 
future  trends.  However,  unlike  the 
Interest  assumption,  the  CASB  staff  is 
imaware  of  any  alternative  basis  for 
projecting  benefit  (wyments. 

A  final  consideration  is  the 
responsibilities  of  the  actuary  and  the 
contractor.  Since  the  actuary  is  not  a 
party  to  the  Government  contract.  CAS 
9904.412  and  9904.413  have  always 
imposed  the  responsibility  for  selection 
of  actuarial  assiunptions  on  the 
contractor.  The  actuary  is  a  paid 


■''Except  wb«ra  •  lou  ha*  occiurad  but  ^ymant 
U  daferrml.  (S«a  CAS  9aO«.41ft-«0(aN3)(ii)). 

'*Far  purpoM*  of  thi*  Staff  Diacuaaion  Pap«r. 
tanna  >uch  aa  "Intaraat  rata",  "diacount  rata",  or 
"Invaatnwnt  aamiog  rata"  ara  traatad 
tynonjrmoualy  (•fining  lo  tba  inlaraal  aaaumption. 
axcapt  whara  tha  cnntaxt  claarly  indicataa 
otbarwita.  Tha  intaraat  aaaumption  U  tha  rate  uaad 
to  raflact  tlia  tima  valua  of  mooay  In  praaant  «*Iim 
calcuiationa. 


••Sm  sec  tattar  datwl  Sapt«nbar  22. 1903  to  Mr. 

Timothy  S.  Lucaa  of  tha  FASB. 

»Saa  paragraph  S.i.2  of  Actuarial  Standard  of 
Ptactica  No.  6,  "Meatuimg  and  Allocating  Actuarial 
Ptmam  Voiuaa  of  Rwtine  Health  Care  and  Dtath 
Banaflt$",  for  a  partial  liat  of  poaaibia  aaatimprtoni 
Aa  uaad  In  thia  ttataaiant.  tha  tarm  "allocation" 
rafar*  to  tha  procaas  of  assigning  portions  of  tha 
liability  to  accounting  periods.  Actuarial  standard* 
of  pnctica  do  not  addraa*  tba  allocatioo  of  coat*  to 
Bnal  coat  obiactivaa. 


consultant  of  the  contractor.  The 
contractor  defines  the  scope  of  worii  and 
can  thereby  exercise  significant  control 
over  the  actuary's  wock  product 
Nevertheless,  some  have  suggested  that 
the  actuary's  post-retirement  benefit 
cost  and  liability  measurements  be 
subject  to  generally  accepted  actuarial 
principles  and  practices  as  promulgated 
by  the  Actuarial  Standards  Board  (ASB); 
an  independent  body  within  the 
American  Academy  of  Actuaries,  'thus, 
if  a  contractor  instructs  an  actuary  to 
value  the  post-retirement  benefit  plan 
with  assumptions  that  the  actuary 
believes  are  umreasonable,  the  actuary 
would  have  a  professional  obligation 
imder  ASB  pr^idples  and  practices  to 
disclose  that  feet,  although  probably 
counter  to  the  client's  wishes. 

A  difficulty  may  arise  when  a 
contractor's  "best  estimate"  materially 
dlffan  from  his  professional  actuary's 
"best  estimate",  but  fells  within  a  range 
the  actuary  can  accept.  Legitimate 
diChrenoes  in  expectations  concerning 
the  futiire  shoxild  not  pose  a  problem. 
But,  procuring  officials  and  auditon 
have  expressed  concern  that  a 
contractor,  rather  than  designating  use 
of  its  "best-estimate"  assumptions,  has 
selected  asaimiptlons  advantageous  to 
maximixlng  cash  flow  or  for  creating 
artificially  low  costs  to  be  used  In 
competitive  negotiations.  This  concern 
is  greater  with  retiree  health  care  benefit 
liabilities  that  can  be  more  sensitive  to 
minor  changes  in  assiunptions.  The 
CASB  staff  notes  that  SFAS  106  and 
Actuarial  Standard  of  Practice  Nimiber 
6  both  require  a  sensitivity  analysis  of 
the  assumptions  used  for  post- 
retirement  benefit  costs. 

Issue  35:  Should  actuarial 
assumptions  for  on-going  post- 
retirement  benefit  plans  be  based  on 
long-term,  "best-estimate",  expectations 
as  they  are  for  pensions? 

Issue  36:  Should  a  change  in  the  basis 
used  to  set  actuarial  assumptions  be 
treated  as  a  change  in  cost  accounting 
practice? 

Issue  37:  Should  the  Board  require  a 
certification  that  the  acttiary's  selection 
of  assumptions,  measiirement  of  the 
liability,  and  assignment  of  cost  to 
periods  are  in  compliance  with 
generally  accepted  actuarial  practices 
and  principles  as  promulgated  by  the 
Actuarial  Standards  Board? 

Issue  38:  Should  the  CAS  Board 
require  a  sensitivity  analysis  of  the 
assumptions? 

a.  If  yes.  should  there  be  sfwcific  pass/ 
fell  criteria? 

b.  If  no,  what  criteria,  if  any,  shoidd 
be  used  to  evaluate  the  validity  of  an 
actuarial  assumption? 
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Topic  G.  The  need.  If  any,  to 
Sutffitantiate  Accruals  by  Funding 

As  with  pension  costs,  there  is  an 
extended  delay  between  the  cost 
assignment  of  and  the  actual  payment  of 
the  benefit  liabilities.  Unlike  pensions, 
there  is  a  greater  degree  of  uncertainty 
in  the  estimation  of  the  liability  and 
there  are  fewer  opportunities  to  prefimd 
post-retirement  benefit  costs  on  a  tax- 
advantaged  basis. 

Once  the  concern  of  what  is  a  post- 
retirement  benefit  plan  for  cost 
accounting  purposes  is  settled  and 
criteria  for  accrual  accoimting  are 
established,  the  Board  will  have  to 
address  an  even  more  di£Bcult  topic — 
the  need,  if  any,  for  a  funding 
requirement.  Post-retirement  benefit 
plans  are  more  comparable  to 
nonquaUfied  than  to  qualified  pension 
plans,  and  therefore  the  Board  may  have 
to  address  many  of  the  issues  that  arose 
in  the  pension  case  in  the  case  of  post- 
retirement  benefit  costs,  as  well.  'The 
Board's  decisions  in  this  area  will  have 
to  be  consistent  or  reconciled  with  the 
decisions  regarding  nonqualified 
pension  plans. 

(1)  The  Need  To  Substantiate 

Several  contractor  representatives 
have  opined  that  no  action  on  post- 
retirement  benefits  is  preferable  to  a 
funding  requirement  and  noted  that 
they  had  been  able  to  negotiate 
equitable  agreements  vhtix  Contracting 
Officen  concerning  accoimting  for  post- 
retirement  benefit  costs.  But  such 
individual  arrangements  with 
contractore  defeats  the  goal  of 
imiformity.  Another  concern  is  the 
efiiect  of  a  funding  requirement  on 
competition,  since  the  ability  to  use  tax- 
advantaged  funding  could  vary  greatly 
between  contractore  and  because  some 
contractore  who  have  been  funding  their 
post-retirement  benefits  will  have  much 
lower  costs.2i  Many  in  the  contracting 
community  believe  that  post-retirement 
benefit  liabilities  are  valid  liabilities  and 
therefore  a  funding  requirement  is  not 
needed.  They  note  that  there  would  be 
substantial  administrative  expenses 
associated  with  establishing  and 
maintaining  a  fund.  They  do  concede  it 
is  reasonable  to  have  an  adjustment 
mechanism  so  that  the  Govenunent  can 
recover  any  prior  period  post-retirement 
bmefit  costs,  which  were  priced  into 
contracts,  whenever  a  post-retirement 
benefit  plan  is  terminated. 

Many  procuring  agency 
representatives  firmly  believe  that 


*■  The  concern  with  contract  costdiffaranoe  due 
to  cash  accounting  vamu  funded  accnial*  is  related 
to  the  topic  of  pannitting  mahipla  accounting 
mathoda  praviouaiy  di»niiaad  under  Topic  B. 


fimdingis  still  necessary  to  protect  the 
Government's  interest,  e^ie^ally  given 
the  dollar  magnitude  of  post-retirement 
benefit  plan  costs,  the  degree  of 
uncertainty,  and,  as  with  p«isions.  the 
extended  delay  between  the 
employment  service  that  creates  the 
liability  and  the  benefit  payment  that 
liquidates  the  liability.  From  an 
accounting  point  of  view,  the  need  to 
substantiate  long-term  liabilities  applies 
to  post-retirement  benefits  as  mucm  as  it 
does  to  accrued  pension  costs  under 
CAS  9904.412  and  to  prefimded  retiree 
insurance  costs  under  CAS  9904.416. 
There  is  also  the  question  of  public 
policy  that  suggests  to  many  a  careful 
scrutiny  of  any  funds  advanced  to 
contractors  through  accrual  accoimting 
of  post-retirement  benefit  costs  on  an 
unrestricted  basis. 

At  first  blush,  it  would  appear  that 
consistency  with  the  pensitm  Standards 
could  be  achieved  using  the  tax-rate 
complementary  funding  requirement  for 
nonqualified  plans,  which  are  most 
similar  to  post-retirement  benefits. 
However,  some  Government 
representatives  are  still  not  comfortable 
with  the  tax-rate  complementary 
funding  codfeept  for  nonqualified 
pension  plans,  but  have  accepted  the 
notion  because  these  nonqualified  plan 
liabilities  are  still  relatively  small 
compared  to  those  of  qualified  pension 
plans.  They  might  find  the  tax-rate 
C(»nplementary  funding  approach 
difficult  to  accept  for  estimated 
liabilities  of  the  magnitude  associated 
with  post-retirement  benefits.  Some 
actuaries  with  clients  who  are 
Government  contractors  observe  that 
there  has  been  little  interest  in  using 
complementary  funding  for 
nonqualified  pension  plans.  Many 
express  a  belief  that  complementary 
funding  adds  an  element  of  complexity 
without  utility. 

In  addressing  the  funding  issue,  it 
may  be  advisable  to  avoid  any  direct 
connection  to  the  Internal  Revenue 
Code  (IRC).  Unlike  pensions  where  the 
bulk  of  the  liability  is  associated  with 
qualified  pension  plans  whose  trusts  are 
tax-exempt  and  whose  contributions  are 
tax-deductible,  the  opportunities  for  tax- 
advantaged  funding  of  post-retirement 
benefit  plans  is  essentially  limited  to 
VEBA  trusts  and  IRC  §  401(h)  separate 
accounts.  Considering  that  the  tax- 
advantages  of  non-union  VEBA  trusts 
were  drastically  reduced  in  the  early 
19808  and  that  the  tax-advantages  of 
.qualified  pension  plans  have  been 
somewhat  reduced,  any  funding 
requirement  that  is  tied  to  the  IRC 
would  have  to  be  flexible  enough  to 
handle  possible  future  restrictions  as  tax 
policy  changes,  bt  feet,  it  remains 


arguable  whether  tax-consequences 
should  be  a  concern  in  developing  an 
accountinfi  standard. 

Althoujpa  at  present  there  is  only 
limited  funding,  if  any,  of  poet- 
retirement  benefit  plains,  any  imposition 
of  a  funding  requirement  might  consider 
the  need  for  a  limit  on  the  accrual  of 
post-retirement  benefits  similar  to  the 
CAS  9904.412  "assi^iable  coet 
limitation".  Such  a  limitation  %voukl 
prevent  over-fimding  once  fully 
adequate  assets  had  been  accumulated. 
And.  to  be  consistent  with  the  period 
jBssignmnnt  rules  for  pensions,  any 
assigned  coet.  and  associated  interest, 
that  was  voluntarily  not  funded  might 
be  expUdtly  eliminated  bom  contract 
costs  in  future  periods.  Likewise, 
funding  in  excess  of  the  assigned  cost 
might  be  carried  forward,  with  interest, 
until  needed  in  future  years. 

Issue  39:  Is  funding  necessary  to 
substantiate  accnial  of  costs  for  the 
estimated  liability  for  post-retirement 
benefits?  If  so,  what  level  of  funding  is 
necessary? 

Issue  40:  Because  assets  are  an 
integral  part  of  cost  measurement  under 
most  actuarial  cost  methods,  how 
should  ttie  unfunded  portion  of  the  cost 
accrual  be  accounted  for  if  funding  for 
all  or  some  portion  of  the  accrued  cost 
of  a  period  is  not  required? 

Issue  41:  Should  a  Standard 
addressing  Government  contract  costing 
consider  the  tax  consequences  of  its 
accounting  rules?  If  so.  should  the 
Board  consider  tax-rate  complementary 
funding  similar  to  that  in  CAS 
9904.412? 

Issue  42:  Should  there  be  an 
"assignable  cost  limitation"  similar  to 
that  found  in  CAS  9904.412?  Should 
suc:h  a  limitation  be  defined  difierently 
for  post-retirement  benefit  costs? 

(ii)  Funding  Vehicles 

Tliere  are  two  types  of  VEBAs:  uni(ni 
and  non-union.  The  earnings  of  a  union 
VEBA  are  tax-exempt,  but  tibe  earliings 
of  a  non-union  VEBA,  like  those  of  a 
"rabbi"  tiust,  are  subject  to  the 
unrelated  business  income  tax  (UBIT)- 
For  consistency  with  the  amendments  to 
the  pension  Standards,  the  Board  may 
wish  to  consider  treating  UBIT  taxes  on 
the  earnings  of  a  non-union  VEBA  trust 
as  an  administrative  expense  of  the 
fund. 

Another  issue  is  which  investment 
vehicles  should  be  recognized  as  assets 
for  funding  purposes.  Contractors  and 
their  actueries  report  that  use  of  Trust 
Owned  Life  Insurance  (TOLI) 
arrangranents  and  Corporate  Owned  Life 
Insurance  (COLI)  arrangements  is  rare 
for  retiree  health  care  benefits.  They 
indicated  that  use  of  "rabbi"  trusts  for 
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post-retirement  benefits  was  somewhat 
raro  and  only  knew  of  one  contnctor 
who  used  a  secular  tnist  for  poet- 
ratirement  benefits.  Hw  use  of  IRC 
§  401(h)  accounts  and  VEBAs  in 
combination  are  somewhat  common. 
They  did  note  that  accruals  for 
bargaining  unit  plans  can  often  be  hilly 
funded  u^g  a  unicm  VESA.  And.  the 
larger  the  Government  businaea  baia, 
the  more  likely  a  contractor  is  to 
establish  means  of  funding  poet- 
retirament  benefit  coats  in  order  to  use 
accrual  accounting  for  contract  pricing. 

Any  consideration  of  post-retirement 
benefit  investment  vehicles  should 
address  the  nature  of  IRC  %  401(h) 
accounts.  ERISA  permits  a  qualified 
pension  plan  to  provide  retiree  health 
care  insurance  benefits  through  a  tax- 
qualified  trust  provided  that  such 
benefits  are  ancillary  to  the  basic 
retirement  benefit  and  the  contributions 
for  401(h)  health  benefits  afe  accounted 
for  separately  from  other  pension 
benefits.  It  is  noteworthy  that  ERISA 
does  not  impose  this  separate 
accounting  requirement  for  other 
ancillary  ^rats  such  as  disability 
income  atid  life  insurance.  Many  have 
suggested  that  this  separate  accounting 
provision  distinguishes  post-retirement 
health  care  benefits  from  benefits  that 
can  be  considered  to  be  "an  integral  part 
of  the  pension  plan".  A  decision  may  be 
desirable  as  to  whether,  for  Government 
contract  cost  accounting  purposes,  an 
IRC  §  401(h)  account  is  an  integral  part 
of  a  pension  plan,  and  thereby  subject 
to  CAS  9904.412  and  9904.413,  or  is  a 
form  of  post-retirement  benefit  plan 
asset  subject  to  a  Standard  dealing  with 
post-retirement  benefits. 

For  both  CAS  9904.412  and  9904.416 

Eurposes,  the  funding  arrangement  must 
e  either  in  the  form  of  a  trusteed  fund 
or  a  reserve  maintained  by  an  insuirer. 
For  consistency,  any  funding  provision 
for  post-retirement  benefits  probably 
should  require  that  the  assets  be 
maintained  either  by  a  trustee  in  a  fund 
or  an  insurer  in  a  reserve  estabUshed  for 
the  exclusive  purpose  of  providing  post- 
retirement  benefits.  Also,  given  the 
abuses  that  have  occurred  in  some 
qualified  pension  trusts  and  the 
proprietary  nature  of  insurance 
company  calculations,  it  may  be 
desirable  to  require  that  the  investments 
have  a  definitely  determinable  fair  or 
market  value.  Such  a  rule  may  not  have 
to  apply  to  an  insurer's  statutory  reserve 
associated  with  a  bona-fide  group  or 
individual  insurance  contract  sub)ect  to 
state  insurance  laws.  The  CAS  9904.416 
provisions  regarding  captive  insurers 
should  also  apply  to  a  fund  or  reserve 
maintained  or  trusteed  by  an  insurer. 


Issue  43:  Idaatifytyyes  of  tnial 
arrangements;  e^.  IRC  %  401(h) 
■ooounts.  VEBAs.  "rabU"  trusts,  secular 
trusts,  that  should  be  ooDsidered?  Is  the 
Government's  interest  suffidMitly 
protected  by  tbese  trust  airangemsnts? 

I$aue  44:  Identify  what  insurance 
arrangements:  e.g,^  insurance  reserves, 
separate  investment  accounts,  OOUs, 
TCXJs,  ahould  be  considered?  Is  the 
GovemmenL's  interest  sufficiently 
protected  by  these  insurance 
arrangementa? 

tuue  45:  Should  separate  accounts 
established  within  a  Qualified  pension 
trust  for  mC  §  401(h)  health  benefits  be 
considered  the  assets  of  a  post- 
retirement  benefit  plan  or  the  assets  of 
an  ancillary  benefit  that  is  an  integral 
part  of  the  pension  plan. 

Is8U0  46:  Can  several  types  of  funding 
arrangements  be  combined  to  form  the 
assets  of  a  post-retirement  benefit  plan? 
If  so.  is  there  a  preference  or  priority 
order  to  the  various  types  of  funding? 

(iii)  Ahematives 

Given  the  limited  availability  of 
efficient  funding  vehicles  that  would 
sufficiently  protect  the  Government's 
interest,  the  CASB  staff  bellpves  that  an 
alternative  means  of  substantiating  the 
cost  should  be  explored.  Although  most 
alternatives  will  not  be  as  secure  as  a 
trusteed  fund,  the  avoidance  of 
administrative  expenses  and  burdens 
may  be  a  compensating  factor. 

One  possibility  would  be  to  permit  a 
very  limited  form  of  accrual  accounting. 
This  could  be  achieved  by  limiting  or 
prohibiting  projections  of  benefit  growth 
in  actuariid  calculations.  Considering 
the  comments  received  by  the  CAS 
Board  in  response  to  the  Staff 
Discussion  Paper  on  "Accounting  for 
Unfunded  Pension  Costs",  56  Fed.  Reg. 
27780,  such  an  approach  should 
recognize  future  vesting,  especially 
since  vesting  often  does  not  occur  until 
full  eligibility  under  many  post- 
retirement  benefit  plans. 

The  Board  may  decide  to  not  provide 
for  the  recognition  of  the  initial 
unfunded  liability.^}  If  so,  this  may 
decrease  annual  costs  sufficiently  to 
mitigate  the  Government's  interest  in 
.  ensuring  that  the  accrued  costs  are 
funded.  This  could  be  especially  true  if 
this  treatment  is  coupled  with  a 
somewhat  restrictive  measure  of  the 
accrued  cost. 

Another  alternative  may  be  to  require 
that  a  contractor  obtain  a  surety  bond  to 
protect  the  Government's  reversionary 
interests  in  the  case  of  a  plan 
termination  or  segment  closing.  The 
CASB  staff  questions  whether  such 
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bonds  are  or  would  be  available. 
Fuithermore.  if  a  txmtractor's  financial 
situation  were  to  deteriorate,  the 
contractor  may  not  be  able  to  maintain    ■ 
the  bond  or  afibnl  the  necessary 
{»emium  at  the  point  in  time  when  the 
Government's  reversionary  interest  is 
mostatriaL 

The  altematlTes  set  forth  above  are 
examples  and  are  not  intended  to  set 
any  Ihnits  on  alternative  approaches. 
Tfaie  staff  encourages  respondents  to  thia 
Staff  Discussion  Paper  to  propose  any 
other  alternatives  that  they  beUeve 
should  be  considered. 

Issue  47:  Can  restrictions  be  placed  on 
the  actuarial  cost  method  that  would 
obviate  the  need  to  substantiate  the 
accrual  through  a  funding  requirement? 

a.  Would  the  accrual  recognition  be 
sufficiently  restricted  by  the  use  of  the 
accrued  benefit  cost  method? 

b.  Would  the  accrual  recognition  be 
sufficiently  restricted  if  only  current, 
that  is,  unprojected,  benefit  levels  are 
oonsidered? 

c.  Are  there  other  actuarial  cost 
method  restrictions  that  should  be 
considered  as  alternatives  to  a  funding 
requirement? 

issue  48:  If  the  initial  unfunded 
liability  is  not  recognized,  would  the 
need  to  substantiate  the  accrual  throu^ 
a  funding  reguirement  be  obviated? 

Issue  49:  Ii  all  changes  in  actuarial 
liability  are  not  recognized,  except  for 
experience  gains  and  losses,  would  the 
need  to  substantiate  the  accrual  through 
a  funding  requirement  be  obviated? 

Issue  50:  Would  the  purchase  of  a 
surety  bond  or  other  third  party 
guarantee  adequately  protect  the 
Government's  interests  in  lieu  of  a 
funding  requirement?  Identify  the  types 
of  guarantees  that  may  be  available  and 
appropriate. 

Issue  51:  Are  there  other  alternatives 
to  a  funding  requirement  that  should  be 
considered?  <     ' 

Topic  H.  Cost  Determination  for 
Segments 

Once  decisions  are  made  on  how  to 
measure  and  assign  to  periods  the  costs 
of  post-retirement  benefit  plans,  the  staff 
believes  a  review  is  needed  of  how  such 
costs  are  determined  at  segments  prior 
to  their  ultimate  allocation  to  final  cost 
objectives.  GAAP  is  not  concerned  vath 
the  intra-period  allocation  of  costs  to 
cost  objectives,  so  any  consideration  of 
how  post-retirement  benefit  costs  are 
allocated  to  segments  needs  to  be 
addressed.  Furthermore,  the  plan 
population  or  experience  of  a  segment 
may  be  substantially  different  frt>m  that 
of  Uie  post-retirement  benefit  plan  as  a 
whole.  In  such  instances  there  may  be 
a  need  to  treat  that  segment  separately 
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from  the  rest  of  the  post-retirement  ,   ;. 
benefit  plan. 

(i)  Allocation  of  Post-Retirement  Benefit 
Costs  to  Segments 

Post-retirement  benefit  plans  may  be 
established  and  costs  accumulated  at 
the  corporate,  home  office,  or  segment 
level.  Regardless  of  whether  post- 
retirement  benefits  are  viewed  as 
pensions,  deferred  compensation,  or 
insurance,  if  they  are  incurred  at  the 
home  office  level  those  costs  would 
seem  to  be  a  central  payment  or  accrual 
for  CAS  9904.403  purposes.  Moreover, 
post-retirement  benefit  cost  calculations 
are  based  on  employee  census  data  so 
that  portions  of  the  home  office  post- 
retirement  benefit  expense  often  can  be 
readily  associated  with  the  employees  of 
individual  segments.  The  fundamential 
requirement  found  at  CAS  9904.403- 
40(b)(4)  and  the  illustration  at 
9904.403-60(c).  both  of  which 
specifically  address  pension  and 
instirance  costs,  seem  to  provide  the 
basic  guidance  regarding  how  post- 
retirement  benefit  costs  could  be 
allocated  to  segments.  It  can  also  be 
argued,  however,  that  following  the 
concepts  and  principles  found  in  CAS 
9904.403-40(a)(l),  post-retirement 
benefit  costs  should  be  directly 
allocated  to  segments  on  a  bases  that 
reflects  the  appropriate  beneficial  or 
causal  relationships. 

The  appropriate  base  used  to  allocate 
post-retirement  benefit  costs  fit>m  the 
home  office  to  segments  may  differ  from 
that  used  for  pensions  or  insurance. 
Post-retirement  benefit  costs  often  are 
not  salary  related  and  the  allocation 
base  used  for  pensions  or  other 
insurance  may  be  inappropriate  for 
post-retirement  benefits.  TTie  CASB  staff 
believes  that  special  guidance,  similar  to 
that  used  for  pensions  foimd  at  CAS 
9904.41 3-50(c)(l),  may  be  needed  to 
describe  the  appropriate  base  or  bases 
for  allocating  post-retirement  benefit 
costs  to  segments.  Clearly  any  review  of 
the  allocation  basis  should  consider 
both  the  accounting  method  used  to 
measure  and  assign  costs  and  the 
relationship  of  the  benefits  to  the 
covered  population.  This  review  would 
have  to  consider  how  costs  for  a  plan 
providing  both  flat  benefit  health  care 
insurance  and  salary-related  life 
insurance  should  be  allocated.  Note  that 
this  allocation  question  is  similar  to  the 
one  raised  under  Topic  D  concerning 
whether  health  care  and  life  insurance 
benefits  should  be  treated  separately. 

Issue  52:  Does  CAS  9904.403  provide 
adequate  guidance  on  the  allocation  of 
post-retirement  benefit  costs  from  home 
offices  to  segments? 


Issue  53:  In  additioQ  to  the  current 
guidance  in  CAS  9904.403.  is  there  a 
need  for  special  guidance  on  the 
allocation  of  post-retirement  benefit 
costs  from  home  offices  to  segments? 

iissue  54:  What  allocation  b8se(s)  are 
appropriate  for  post-retirement  benefit 
costs? 

Issue  55:  Should  the  allocatirai  base 
vary  by  type  of  post-retirement  benefit; 
e.g.,  health  care  insurance,  prescription 
drug  programs  23.  life  insurance,  retiree 
discounts? 

Issue  56:  Does  the  accounting  method; 
i.e.,  cash  accounting,  terminal  funding, 
or  accrual  accounting,  affect  the 
selection  of  the  appropriate  allocation 
base? 

(ii)  Separate  Calculation  of  Segm«it 
Post-Retirement  Benefit  Costs 

CAS  9904.413  and  9904.416  both 
require  that  segmented  accounting  2* 
may  have  to  be  used  to  isolate  to  a 
segment  costs  attributable  to  that 
segment  only.  For  consistency  with  the 
CAS  pension  Standards,  and  more 
importantly,  to  follow  the  CAS  9904.403 
concept  of  directly  allocating  costs  to 
the  greatest  extent  practicable,  a  similar 
provision  may  have  to  be  made  for  post- 
retirement  benefits.  Therefore,  it  may  be 
desirable  to  require  that  when  the 
demographics,  risk  factors  ",  or 
experience  of  a  segment  are  materially 
different  from  those  of  the  post- 
retirement  benefit  plan  as  a  whole,  post- 
retirement  benefit  costs  should  be 
separately  calculated,  that  is,  measured, 
assigned,  and  allocated  at  the  segment 
level.  In  such  cases,  a  segment's  accrual 
computations  would  also  need  to 
address  the  initial  allocation  of  assets  to 
a  segment  and  the  subsequent  aimual 
asset  valuations.  Certainly,  if  the 
population  of  a  segment  comprises  the 
entire  population  of  a  post-retirement 
benefit  plan,  it  would  seem  to  be  a  basic 
requirement  that  costs  be  determined  at 
the  segment  level,  ff  other  than  accrual 
accounting  is  permitted,  such  a 
requirement  may  have  to  be  extended  so 
that  cash  accoimting  and  terminally 
funded  costs  are  directly  charged  to  a 
segment  based  on  the  population  that 
retired  from  that  segment. 


"Prescription  drug  costs  can  represent  a  very 
significant  portion  of  the  costs  of  a  health  care 
insurance  program.  It  may  be  appropriate  to  treat 
such  coverage  separately  from  other  health  care 
benefits. 

^*Aa  used  in  this  Staff  Discussion  Paper, 
"segmented  accounting"  refers  to  the  process  of 
measuring,  assigning  to  periods,  and  accumulating 
all  or  some  elements  of  the  cost  at  the  segment  level 
rather  than  at  the  home  office  level. 

"  There  may  be  hazardous  work  performed  at 
some  Government  segments  that  is  not  found  in 
other  Government  and  commercial  segments. 


Issue  57:  If  the  post-retirement  benefit 
plan  is  established  at  the  home  office  or 
corporate  level,  should  post-retirement 
costs  evOT  be  separately  calculated  at  the 
segment  level? 

Issue  58:  If  the  post-retirement  benefit 
plan  covers  only  the  employees  of  a 
particular  segment,  should  the  costs  of 
the  plan  attributable  to  that  segment  be 
calotlated.  that  is,  measured,  assigned, 
and  allocated  at  the  segment  rather  Xhaa 
at  the  home  office  or  corporate  level? 

iissue  59:  Shoiild  refunds  and  credits 
ever  be  accounted  for  at  the  segment 
level?  If  so,  please  describe  the 
appropriate  circumstances. 

Issue  60:  Should  experience  gains  and 
losses  ever  be  accounted  for  at  the 
segment  level?  U  so,  please  describe  the 
appropriate  circumstances. 

Issue  61:  Should  segmented 
accounting  be  required  if  plan 
population  or  plan  design  factors  affect 
one  segment  more  or  less  than  other 
segments?  If  so,  please  describe  the 
factors  that  should  be  considered;  e.g.. 
mortality,  morbidity,  special  benefit 
supplements,  state  insurance  law. 

Issue  62:  Should  contractore  be 
permitted  to  establish  special  segments 
for  retired  or  other  inactive  plan 
particip>ants? 

Issue  63:  If  fimding  is  considered  to 
be  a  prerequisite  to  accrual  accounting, 
should  the  methods  described  in  CAS 
9904.413  be  used  to  initially  allocate 
assets  to  the  s^ment  and  thereafter 
annually  updated? 

(iii)  Funding  of  Government  Segments 
Only 

Some  have  suggested  that  contractore 
be  permitted  to  fund  only  the  post- 
retirement  costs  of  their  segments 
performing  woii^  imder  Government 
contracts  if  the  contractor  uses 
segmented  accounting.  This  would 
permit  contractors  with  predominately 
commercial  business  to  account  for  and 
operate  their  commercial  segments  as 
they  determine  best  for  that 
environment. 

Besides  the  concerns  as  to  what 
constitutes  a  plan,-<>  a  practical  problem 
would  be  how  to  design  a  trust 
document  that  would  reserve  the  assets 
for  the  exclusive  use  of  only  certain 
employees  of  a  plan.  Pension  uid  trust 
law  graierally  view  the  trust  fund  as 
providing  assets  for  all  participants  of  a 
plan.  The  CASB  staff  questions  whether 
any  trust  and  plan  arrangements  could 
be  developed  that  would  permit 
segmented  accounting  and  funding, 
other  than  establishing  and  maintaining 
a  separate  plan  and  trust  for  the 


^  See  subtopic  B(ii)  "Oifierent  accounting 
methods  for  diSerent  benefit  types". 
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Mgment  Op«ratiog  separate  plans  and 
trusts  could  be  administratively 
burdensome. 

In  the  preamble  to  the  final  rule  on 
pension  costing  (61  FR  16534).  the  CAS 
Board,  in  permitting  segmented  funding 
of  qualified  pension  plus,  noted  that 
while  the  assets  of  a  plan  are  subject  to 
the  claims  of  all  plan  participants,  the 
funding  requirements  and  protections  of 
ERISA  would  provide  similar  funding 
for  all  segments.  However,  the 
segmented  funding  op^jon  is  not 
available  to  nonqiudined  pension  plans 
because  they  lack  the  minimum  ftmding 
requirements  of  ERISA.  The  funding  of 
post-retirement  benefit  costs  is  an  act 
that  provides  the  plan  participanU  with 
security  and  assurance  that  the  defsrred 
benefit  will  ultimately  be  paid.  Many 
poet-retirement  benefit  plans  cover 
several  segments  so  that  all  employees 
are  eligible  to  earn  the  same  benefit 
regardless  of  whether  a  particular 
segment  performs  Government  i^ork. 
Ho«vever,  the  employees  of  segments 

Grforming  Government  work  would 
ve  a  greater  level  of  security  if  only 
those  segments  are  funded.  Inus,  there 
may  be  legal  or  employee  relationship 
constraints  on  the  establishment  and 
funding  of  only  those  segments 
performing  Government  work. 

Whether  a  sepcuate  trust  is  established 
for  a  given  segment,  the  fund*  in  the 
trust  would  probably  not  be  directly 
available  to  a  contractor  if  the 
Government  is  ever  due  a  credit  or  other 
refund.  Therefore,  as  with  pensions,  any 
credit  or  adjustment  would  come  from 
general  corporate  resources.  This  use  of 
corporate  funds  would  be  offset  by  the 
trust  assets  which  remain  available  for 
the  funding  of  benefits.  Thus,  the  trust 
cannot  directly  provide  the  funds  for . 
any  adjustment  covering  the 
Government's  rights.  Nevertheless,  it 
may  be  possible  for  segmented  funding 
of  a  plan-wide  trust  to  be  evidenced  by 
memorandum  records  and  to  use 
general  corporate  resources  for  the 
adjustment.  Because  the  plan  assets  are 
retained  in  the  trust  fund,  the 
subsequent  recovery  of  these  corporate 
funds  would  occur  through  lower  future 
poet-retirement  benefit  contributions.  If 
the  use  of  such  memorandum  records  is 
adequate  to  protect  the  Government's 
interest,  then  separate  trust 
arrangements  may  not  be  necessary. 

OtMrs  have  pointed  to  CAS 
9904.413-50(cH9)  and  have  suggested 
that  contractors  be  permitted  to 
establish  separate  retiree  segments. 
Modeled  after  the  insurance  concept  of 
a  retired  life  reserve,  a  retiree  segment 
can  be  a  useful  device  whereby  retirees 
are  fully  funded  and  removed  bom  the 
active  population  that  is  performing 


wotk  under  Government  contracts. 
Furthermore,  if  the  CAS  Board  permits 
contractors  to  use  differait  accounting 
methods  for  difiisrent  plan  populations, 
then  permitting  separate  funding 
arrangements  for  those  populations  may 
be  desirable.  However,  the  concerns 
expressed  above  about  segmented 
funding  would  apply  to  cUfforent 
funding  provisions  for  different 
populations  within  the  same  plan. 

usue  64:  If  funding  is  considered  to 
be  a  prereouisite  fat  accrual  accounting, 
is  it  desirable  to  fund  only  those 
segments  performing  work  under 
Govemment  contracts? 

Issue  65:  Can  a  trust  arrangement  be 
restricted  so  that  only  the  braefits  of 
plan  participants  of  segments 
performing  wotk  \mder  Govemment 
contracts  are  funded? 

Issue  66:  Alternatively,  could  an 
arrangement  be  developed  whereby 
segmented  funding  is  evidenced  using 
memorandum  records  within  a  trust 
established  for  the  poet-retirament  plan 
as  a  whole?  Would  such  memorandum 
records  be  adequate  to  protect  the 
Govemment  *&  interests? 

Issue  67:  If  separate  funding  is 
permitted,  how  should  the  assets 
attributable  to  employees  transferring 
between  funded  uid  unfunded  segments 
be  treated? 

Topic  I.  Accoimting  for  Plan 
Terminations,  Liability  Settlements,  and 
Benefit  Curtailments 

Under  paragrq)h  103  of  SPAS  106, 
changes  that  a  company  volimtarily 
makes  to  its  post-retirement  benefit  plan 
that  can  be  viewed  as  an  extraordinary 
event;  e.g.,  plan  terminations  and 
benefit  curtailments,  should  be  dealt 
with  separately  from  normal 
modifications  to  the  design  of  an 
ongoing  plan.  Because  the  estimated 
liabilities  of  post-retirement  benefit 
plans  can  be  dramatically  affected  by  a 
variety  of  factors,  the  CAS  Board  may 
wish  to  consider  if  such  changes  require 
special  treatment  as  some  type  of 
extraordinary  event. 

Althou^  court  decisions  have 
somewhat  limited  a  company's  ability  to 
eliminate  or  reduce  benefits,  contractors 
can  make  substantial  changes  to  the 
benefits  or  even  terminate  a  plan. 
GAAP,  as  represented  by  SPAS  88, 
SPAS  106,  and  APE  30.  views  such 
major  and  infrequent  changes  to  the 
liability  as  extraordiiuuy  events."  These 


"Th*  tMminaUon  of  •  pUn.  and  poMibly  a  major 
banafil  cuiuilmant.  U  a  chan^  in  the  accounting 
baaii  for  tha  coat  accrual:  that  ia,  the  asiumption 
that  the  plan  if  an  ongoing,  pannanaot  undertaking 
hai  been  negated.  Tha  CAS  Board  uaaa  tha 
WO4.413-S0(c)(12)  adiuatment  roechaniam.  lathar 
than  a  rafaranca  to  tha  CAS  proviaion  for 


events;  e.g..  plan  termiiutions  and 
benefit  ciutailments.  may  require 
Special  treatment  under  certain 
conditions.  CAS  9gO4.413-50(c)(12)  and 
9904.41&-50(a)(l)(vi)  require  that  a 
credit  be  allocated  in  the  cvurent 
contract  period  based  on  the  amount 
that  reverts;  that  is,  is  refunded,  from 
the  trust  fund  or  reserve.  CAS  9904.413- 
50(c)(12]  extends  this  reqxiirement  to  the 
gain  that  occurs  when  a  plan  is  frozen 
or  benefits  are  curtailed. 

If  benefits  are  ciirtailed  or 
dramatically  increased,  as  long  as  the 
contracting  relationship  continues  and 
costs  are  computed  for  the  plan,  one 
possibility  is  to  amortize  the  gain  or  loss 
as  would  be  the  case  for  other 
experience  gains  or  losses  or  plan 
changes.  This  approach  Would  cause  the 
least  disruption  to  the  forward-pricing 
process.  However,  such  gains  and  losses 
can  be  quite  large.  In  an  environment  of 
a  declining  or  an  expanding  defense 
business  base,  equity  may  be  better 
served  by  either  immediate  recognition 
or  accelerated  amortization.  Any 
proposed  solution  to  large  gains 
attributable  to  benefit  curtailments  must 
also  address  the  treatment  of  large  losses 
due  to  benefit  improvements.  Therefore, 
a  company's  post-retirement  benefit 
liability  that  is  tied  to  Medicare,  will 
have  to  be  adjusted  as  Medicare  benefits 
change .  ^ 

Because  large  changes  in  post- 
retirement  benefit  liabilities  may 
permanently  reduce  or  increase  the 
uability  and  costs  of  the  post-retirement 
benefit  plan,  it  may  be  preferable  to 
directly  adjust  contract  costs  and  prices. 
Otherwise,  if  a  contractor's  fixed-price 
contract  backlog  was  sufficiently  great, 
the  effect  of  a  change  which  is 
attributable  to  prior  period  costs  being 
over-  or  imder-estimated  because  benefit 
changes  could  not  be  anticipated,  may 
never  be  credited  or  debited  to  the 
Govemment. 

If  a  plan  is  terminated  or  frozen,  then 
no  further  costs  will  be  computed  for 
that  plan  against  which  an  amortization 
installment  can  be  credited.  As  long  as 
the  contracting  relationship  continues, 
the  amortization  installment  credits 
could  be  reflected  in  ongoing  contract 
costs  and  prices.  But.  because  there 
would  be  no  further  calculation  of  costs 
for  that  post-retirement  benefit  plan,  a 
mechanism  to  effect  the  adjustment 
would  have  to  be  developed.  If  a 
replacement  plan  is  established,  such  a 
mechanism  would  prevent  duplicate 
charges  from  being  made  for  the  same 


accounting  practice  changaa.  bacauM  such  an  twnt 
ia  equated  to  the  GAAP  concept  of  an  extraordinary 
event  wherein  the  affect  of  the  event  on  prior  period 
coata  muit  be  fully  recognised  In  the  current  period. 
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liability.  Because  there  has  been  little 
funding  of  post-retirement  benefit  plans, 
the  CAS  Board  is  aware  that  an 
immediate  period  adjustment  could 
result  in  a  claim  against  the  Govemment 
for  a  substantial  unfunded  actuarial 
Uability. 

A  third  type  of  extraordinary  event 
that  may  require  special  treatment  is 
that  of  a  plant  closing  or  major  layoff. 
Post-retirement  benefits  do  not  have  the 
same  vesting  rights  as  pensions;  i.e., 
benefits  are  often  not  vested  until  the 
participant  is  eligible  to  retire.  From  an 
actuarial  perspective,  there  could  be  a 
large  termination  of  employment  gain 
when  there  is  a  plant  closing  or  massive 
layoff.  However,  the  CASB  staff 
presumes  that  such  events  would 
usually  coincide  with  a  segment  closing. 
Nevertheless,  this  presumption  may 
have  to  be  examined  further. 

Finally,  the  CAS  Board  may  wish  to 
cx>n8ider  whether  the  gain  or  loss  fit>m 
a  liability  settlement  should  be  treated 
separately  frt>m  other  asset  gains  and 
losses.  Any  special  recognition  or 
acceleration  of  amortizations  would 
have  to  be  balanced  with  the  treatment 
of  asset  gains  and  losses  and  the 
treatment  of  terminal  funding.  In  fact, 
since  the  majority  of  post-retirement 
benefit  plans  are  ciirrently  unfunded  or 
funded  at  minimal  levels,  these 
settlemmts  are  most  analogous  to 
terminally  funding  a  previously 
uiuecognized  cost. 

Ifsue  68:  Should  there  be  special 
accounting  treatment  for  the  effects  of 
the  tenmnation  of  a  post-retirement 
benefit  plan?  Should  the  treatment 
methodology  be  dependent  on  whether 
assets  revert  to  a  contractor? 

Issue  69:  Should  there  he  special 
accoimting  treatment  for  the  effects  of  a 
post-retirement  benefit  curtailment? 

Issue  70:  Should  there  be  special 
accounting  treatment  feu-  the  effects  of 
the  settlement  of  post-retirement  benefit 
liabiUties? 

Issue  71:  Are  there  other  non- 
recurring events  that  should  be 
considered  for  special  accounting 
treatment? 

Issue  72:  What  methodology;  e.g., 
immediate  recognition  or  accelerated 
amortization,  should  be  used  for  the 
special  accounting  of  these 
extraordiiuuy  events? 

a.  Should  the  special  accounting 
treatment  differ  depending  on  whether 
or  not  the  contractual  relationship  with 
the  Govemment  continues? 

b.  ff  the  effect  of  the  extraordinary 
event  is  treated  as  an  actuarial  gain  or 
loss,  should  the  amortization  of  the  gain 
or  loss  be  accelerated? 


c.  Should  the  special  accounting 
treatment  apply  if  only  one  type  of 
benefit  is  affected? 

Topic  ].  Adjustments  for  Segment 
Qosings 

In  the  event  a  contracts  closes  a 
segment,  issues  regarding  how  the 
Govemment  should  recognize  such 
events  arise.  Further,  the  resolution  of 
this  issue  may  influence  how  a 
contractor  converts  its  cost  accoimting 
practice  for  post-retirement  benefits 
from  a  cash  to  an  accrual  basis.  Also 
associated  with  the  issue  of  any 
adjustment  for  segment  closings  is  how 
the  initial  unfunded  liability  is  treated. 

For  pension  costing  purposes  the  CAS 
Board  has  defined  what  constitutes  a 
segment  closing  (see  CAS  9904.413). 
CAS  9904.413  has  historically  contained 
a  provision  requiring  an  immediate 
period  adjustment  of  prior  pension  costs 
when  a  segment  closing  occurs.  CAS 
9904.416  focuses  on  typical  insurance 
costs  where  the  practice  is  to  determine 
costs  based  on  the  risk  exposure  for  the 
upcoming  period  only.  CAS  9904.416 
does  not  provide  specific  guidance  on 
the  recognition  of  siuplus  assets 
accumulated  through  the  advanced 
ftmding  of  retiree  insurance  when  a 
segment  closes. 

Any  provision  concerning  treatment 
of  post-retirement  benefit  costs  when  a 
segment  closes  will  have  to  consider 
similar  questions  to  those  addressed  in 
CAS  9904.413.  These  questions  include: 
what  constitutes  a  "segment  closing"; 
what  is  the  appropriate  adjustment 
method;  and  how  should  the  adjustment 
amoimt  be  measiu^.  Any  answers  to 
these  questions  should  be  consistent  or 
reconciled  with  CAS  9904.413- 
50(c)(12). 

As  previously  discussed,  there  has 
been  little  or  no  ftmding  of  the  large 
liabihties  of  post-retirement  benefits.  If 
the  concept,  which  is  found  in  the 
pension  Standards,  that  segment  closing 
adjustments  should  cover  both  over- 
and  under-fimded  plans  is  applied  in 
the  case  of  post-retirement  benefits,  it 
could  immediately  create  large  claims 
against  the  Govemment  for  imfunded 
post-retirement  benefit  liabiUties 
previously  not  included  in  costs 
charged  to  or  priced  into  contracts. 
Since  neither  contractors  nor  the 
Govemment  sought  the.accrual  of  post- 
retirement  benefit  UabiUties  prior  to  the 
promulgation  of  SPAS  106,  there  is  a 
question  as  to  the  appropriate 
adjustment  recognition  for  such 
unfunded  post-retirement  benefit 
UabiUties  when  a  segment  closes.  And. 
there  is  the  practical  question  as  to 
whether  Federal  agencies  would  have 
budget  appropriations  available  to  fuUy 


cover  contractor  claims  for  these  large 
imfunded  UabiUties. 

Some  may  argue  that  to  the  extent  the 
GovOTnment  benefited  by  not 
recognizing  the  accrual  of  the  liabiUty 
and  paid  the  lower  costs  that  cash 
accounting  produc»d,  the  Govemment 
bears  some  responsibiUty  to  see  that 
funds  are  available  to  secure  the  benefits 
earned  by  long-term  govemment 
contract  employees.  Acording  to  many, 
in  Remington  Anns,  supra,  the 
Govemment  was  held  to  a  higher  level 
of  accountabiUty  than  in  many  other 
contracting  relationships  because  the 
Govemment  was  the  owner  and  sole 
bmieficiary  of  the  operations  at  the 
GOCO.  Fuurthermore,  the  special  nature 
of  a  GOCO  arrangement  would  have 
aUowed  the  Govemment  to  influence 
the  decision  whether  contract  costs 
were  recognized  on  a  cash  or  accrual 
basis.  In  most  other  cases,  where  there 
has  not  been  a  long  term  special 
relationship  and  a  contractor  has  made 
an  independent  financial  decision  to 
use  cash  accounting,  many  beUeve  the 
Govemment  has  U^e,  if  any, 
responsibiUty  for  the  imfimded  post- 
retirement  UabiUty. 

If  accrual  accoimting  is  mandated,  a 
reasonable  solution  may  be  a  transition 
rule  that  phases  in  the  recognition  of 
these  historicaUy  neglected  unfunded 
UabiUties.  The  period  of  the  phase-in 
should  be  developed  in  coordination 
with  provisions  for  the  recognition  of 
the  initial  unfimded  UabiUty.  Such  a 
phase-in  may  provide  a  balance  between 
the  Government's  responsibility  for 
increased  costs  for  a  mandatory 
accounting  change  and  a  contractor's 
practice  of  not  recognizing  these  costs 
on  an  accrual  basis  in  the  past.  The  need 
for  special  treatment  of  any  unfunded 
UabiUty  derives  from  the  cumulative 
nature  of  post-retirement  benefit 
UabiUties  and  distinguishes  them  from 
most  other  costs. 

If  a  contractor  is  permitted  a  choice  of 
accounting  methods  and  choosey  cash 
accounting  or  terminal  fimding,  many 
would  argue  that  such  an  election 
would  preclude  the  contractor  bom 
making  any  claims  that  the  Govemment 
share  in  the  unfunded  actuarial  liability 
when  a  segment  closes.  On  the  other 
hand,  if  accrual  accounting  is  not 
permitted,  the  question  then  becomes 
what  is  the  Government's  responsibiUty, 
if  any,  for  the  lack  of  accrual 
recognition.  However,  it  is  difficult  to 
imagine  that  accrual  accounting  for  a 
vaUd  UabiUty  would  not  be  permitted. 
And  if  the  UabiUty  was  not  found  to  be 
vaUd,  that  fact  would  seem  to  preclude 
any  claim  when  a  segment  closes. 

Several  contractor  representatives 
have  asked  that  the  CAS  Board 
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specifically  provide  that  any  adjustment 
charge  for  iinfunded  poet-retirement 
benefit  liabilities  may  be  used  as  an 
oBaet  to  any  CAS  9904.4 13-50(c)(12) 
adjustment  credit  for  overfimded 
pension  plans.  The  CASB  staff  believes 
that  this  is  not  necessary.  When  a 
segment  closes,  any  adjustment  amount 
measured  for  post-retirement  benefit 
plans  is  to  be  reported  to  the  parties  for 
consideration  when  negotiating  the 
overall  settlement  of  costs  and  credits 
associated  with  the  segment  closing. 
The  parties  are  expected  to  negotiate  an 
agreement  on  the  treatment  of  any  post- 
retirement  benefit  segment  closing 
adjiistment  and  the  CAS  9904.413- 
50(c)(12)  pension  adjustment  that  is 
equitable  based  on  the  facts  and 
circumstances  of  the  particular  segment 
dosing. 

Finally,  if  it  is  decided  that  an  initial 
unfunded  liability  is  to  be  excluded 
from  Government  contract  cost 
recognition,  then  that  portion  of  the 
assets  and  liabilities  which  existed 
when  accrual  recogniticm  began  shotild 
be  adjusted  for  interest  and  excluded 
from  any  segment  closing  adjustment.  A 
similar,  but  more  complicated, 
exclusion  would  be  needed  if  all  past 
service  liabilities  are  excluded  from  cost 
recognition.  The  CASB  staff  notes  that 
such  exclusions  could  limit  the  need  for 


an  adjustment  to  simply  an  aooelerated, 
immediate  period  adjustment  of 
outstanding  experience  gain  and  loss 
amortization  installments.  In  fact,  if  the 
effect  of  the  outstanding  gain  aiul  loss 
adjustment  does  not  meet  the 
materiality  critmia  in  CAS  9903.305, 
there  may  not  be  a  need  for  a  segment 
closing  adjustment  for  post-retirement 
benefits. 

Issue  73:  Should  there  be  a  segment 
docing  adjustment  for  poet-retirement 
benefit  costs?  Please  explain.  Is  your 
answer  dependent  upon  how  the 
conversion,  if  any,  from  cash  accounting 
to  accriial  accounting  is  handled? 

Issue  74:  Except  for  COCOs,  what 
degree  of  responsibility  does  the 
Government  have,  if  any,  for  a 
contractor's  past  practice  of  not  accruing 
the  costs  for  post-retirement  benefit? 

Issue  75:  II  the  Government  does  have 
some  degree  of  responsibility,  how 
shoiild  the  Government  recognize  that 
responsibility? 

usue  76:  Independent  of  the 
Remington  Arms  decision,  what  degree 
of  responsibility,  if  any,  does  the 
Government  have,  if  any,  for  a  GOCO's 
past  practice  of  not  accruing  the  costs 
for  post-retirement  benefit? 

a.  How  should  the  Government's 
responsibility  in  the  case  of  a  GOCO  be 
recognized  in  any  phase-in  provision  for 
a  segment  dosing  adjiistment? 


b.  Are  there  any  other  spedal 
contracting  relationships  that  should  be 
considered  for  similar  treatment? 

iBSue  77:  If  accrual  accounting  is 
permitted,  but  not  mandated,  would  a 
contractor's  election  to  use  cash 
accounting  or  terminal  funding  predude 
the  use  of  accrual  accounting  to 
determine  the  adjustment  for  a  segment 
dosing? 

Issue  78:  If  accrual  accounting  is  not 
permitted,  does  the  required  use  of  cash 
accoimting  or  terminal  funding  predude 
the  use  of  accrual  accoimting  to 
determine  the  adjustment  for  a  segment 
dosing? 

Issue  79:  Should  there  be  any  explidt 
coordination  between  any  segment 
dosing  adjustment  provision  for  post- 
retirement  benefit  costs  and  the  CAS 
9904.41 3-50(c)(l  2)  segment  provision 
dosing  adjustment  for  pension  costs? 

Issue  80:  If  accrual  accounting  is 
permitted,  should  the  treatment  of  the 
initial  unfunded  liability  and  other 
elements  of  past  service  liability  be 
coordinated  widi  any  segment  closing 
adjustment  provision?  If  there  is  no 
Government  contract  cost  recognition  of 
the  initial  imfunded  liability,  is  a 
coordinated  segment  dosing  provision 
still  needed? 

(FR  Doc  96-24091  Filed  9-19-96;  8:45  am] 
I  COOK  siie-*i-r 


Friday 

September  20,  1996 


Part  III 

Department  of 
Education 

34  CFR  Part  668 

Student  Assistance  General  Provisions; 
Proposed  Rule 


49552  Federal  Regieter  /  Vol.  61,  No.  184  /  Friday.  September  20,  1906  /  Propoged  Rules 


DEPARTMENT  OF  EDUCATION 
34CFRPart6e8 

RM  1840^096 

Student  Aaaistance  Qenaral  Provtaiona 

AOaCY:  Department  of  Education. 
Acnow:  Notice  of  Proposed  Rulemaking. 

summary:  The  Secretary  propoees  to 
amend  the  Student  Assistance  General 
Provisions  regulations  by  revising  the 
requirement  for  compliance  audits  and 
adding  a  new  subpart  establishing 
financial  responsibility  standards.  The 
proposed  regulations  would  improve 
the  Secretary's  oversight  of  institutions 
participating  in  programs  authorized  by 
title  IV  of  the  Higher  Education  Act  of 
1965,  as  amended. 

OAltMi  Comments  must  be  received  on 
or  before  November  4, 1996. 


I:  All  comments  concerning 
these  proposed  regulations  should  be 
addreseea  to:  Mr.  David  Lorenzo,  U.S. 
Department  of  Education.  P.O.  Box 
23272,  Washington,  D.C.  20026,  or  to 
the  following  internet  address: 
ftn_jrespOBd.gov 

A  copy  of  any  comments  that  concern 
information  collection  requirements 
should  also  be  sent  to  the  Office  of 
Management  and  Budget  at  the  address 
listed  in  the  Paperwork  Reduction  Act 
section  of  this  preamble. 

A  copy  of  the  report  prepared  by  the 
firm  of  KPMG  Peat  Marwick.  LLP 
(KPMG)  referred  to  in  this  Notice  of 
Proposed  Rulemaking  (NPRM)  is 
available  for  inspection  during  regular 
business  hours  at  the  following  address: 
U.S.  Department  of  Education,  7th  and 
D  Streets  S.W.,  Room  3045,  ROB-3. 
Washington,  D.C. 

FOR  FURTHER  MFORMATKM  COHT ACT:  Mr. 
Francis  Meyeror  Mr.  Keith  Kistler,  U.S. 
Department  of  Education,  Financial 
Analysis  Branch,  Institutional 
Participation  and  Oversight  Service,  600 
Independence  Avenue,  S.W.,  Room 
3522  ROB-3,  Washington,  D.C.  20202, 
telephone  (202)  708-4906,  for  Questions 
regarding  financial  analysis  and  other 
technical  questions  related  to 
accounting  and  audits.  For  other 
information  contact  Mr.  John  Kolotos  or 
Mr.  David  Lorenzo,  U.S.  Department  of 
Education,  600  Independence  Avenue, 
S.W.,  Room  3045JROB-3.  Washington, 
D.C.  20202,  telephone  (202)  708-7888. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern 
standard  time,  Monday  through  Friday. 


aUPPI^MBir  ARY  MFORMATKM:  The 
Student  Assistance  General  Provisions 
regulations  (34  CFR  part  668)  applv  to 
all  institutions  that  participate  in  tlie 
student  financial  assistance  programs 
authorized  by  titie  IV  of  Uie  Higher 
Education  Act  of  1965,  as  amended  (title 
IV.  HEA  programs). 

The  Secretary  proposes  to  revise 
subpart  B  as  follows:  the  propoaed 
regulations  would  eliminate  the 
financial  report  currently  raouired  in 
§668.15:  revise  §668.23,  and  include 
the  audit  exceptions  and  repayments 
requiremeots  now  contained  in  §668.24 
in  the  new  §668.23.  The  Secretary  also 
propoees  to  add  a  new  Subpart  L  to  part 
668  by  replacing  and  signifloendy 
changing  the  current  ratio  standards 
contained  in  §668.15  to  include  an 
expanded  financial  ratio  analysis,  and 
standards  based  on  that  analjrsis,  as 
primary  tests  of  financial  responsibility; 
clarify  guidance  on  the  entity  required 
to  demonstrate  financial  responsibility; 
set  standards  for  submitting 
documentation  and  demonstrating 
financial  responsibility  for  foreign 
institutions;  set  standards  for  submitting 
documents  and  demonstrating  finaadal 
responsibility  for  institutions 
undergoing  a  change  of  ownership; 
clarify  the  type  of  late^refund  finding 
that  triggers  the  refund  leUer  of  credit 
provisions;  and  make  changes  to  one 
alternative  means  of  demonstrating 
financial  responsibility. 

Tests  of  financial  responsibility  based 
on  audited  financial  statements  are 
necessary  to  ensure  that  institutions 
participating  in  the  title  IV,  HEA 
programs  possess  sufficient  financial 
resources  to  provide  the  educational 
services  for  which  students  contract, 
provide  the  human  and  capital 
resources  necessary  to  administer  the 
title  IV,  HEA  programs,  and  provide  the 
financial  and  technical  resources 
necessary  to  act  as  a  fiduciary  for  titie 
rv,  HEA  program  funds. 

The  Secretary  intends  to  issue  final 
rules  that  will  make  technical 
amendments  to  the  appropriate  sections 
of  part  668  on  or  before  December  1, 
1996,  to  eliminate  conflicting  references 
between  those  regulations  and  the 
proposed  §  668.23  and  the  proposed 
subpart  L  of  the  General  Provisions 
regulations,  and  to  otherwise  harmonize 
the  requirements  of  the  propoaed 
§  668.23  and  the  proposed  subpart  L 
with  other  Federal  audit  and  financial 
responsibility  requirements.  In  this 
regard,  the  Secretary  has  ideatified 
tiuoughout  the  discussion  of  proposed 
changes  the  major  sections  of  part  668 
that  would  be  amended  and 
consolidated. 


Bedcgroimd 

StatulMy  and  Regulattxy  History 

The  authority  to  establish  reasonable 
standards  of  financial  responsibility  for 
purposes  of  determining  an  institution's 
eligibility  to  participate  in  titie  IV,  HEA 
programs  was  first  granted  the 
Commissioner  of  Education  by  the 
Education  Amendments  of  1976 — Pub. 
L  94-482.  The  statute  was  subsequently 
amended  in  1983, 1987.  and  1992, 
mostly  with  regard  to  the  nature  and 
provision  of  financial  audits. 

As  a  result  of  the  1992  amendments,  . 
the  statute  currentiy  requires  the 
Secretary  to: 

•  Develop  standards  to  ensure  that  an 
institution  is  able  to  provide 
educational  services  and  the  necessary 
administrative  resources  to  comply  with 
program  requirements,  and  that  the 
institution  meets  its  financial 
obligations  (particularly  in  the  area  of 
refunds); 

•  Determine  an  institution's  financial 
responsibility  on  the  basis  of  an 
examination  of  operating  losses,  net 
worth,  operating  fund  deficits,  and  asset 
to  liability  ratios  that  takes  into  account 
the  differences  in  generally  accepted 
accounting  principles  that  are 
applicable  to  for-profit  and  non-profit 
institutions; 

•  Determine  whether  an  institution  is 
financially  responsible,  despite  its 
failure  to  meet  standards  based  on  the 
above  measures,  if  that  institution  can 
meet  certain  other  criteria,  such  as  the 
posting  of  a  letter  of  credit, 
demonstrating  that  it  is  not  in  danger  of 
redpitous  closure,  or  demonstrating  that 
its  liabilities  are  becked  by  the  full  faith 
and  credit  of  a  state  or  by  an  equivalent 
governmental  entity; 

•  Require  the  annual  submission  of 
an  audited  and  certified  financial 
statement  as  a  meens  of  gathering    ' 
information  about  financial 
responsibility  and  other  requirements. 

The  statute  also  allows  the  Secretary, 
when  necessary,  and  to  the  extent 
necessary  to  protect  the  financial 
interests  of  the  United  States,  to  require 
financial  giiarantees  from  institutions, 
and  the  assumption  of  personal 
liabilities  on  the  part  of  persons  who 
exercise  substantial  control  over  an 
institution. 

Current  regulations  contain  the 
following  requirements: 

•  That  institutions  must  meet  general 
standards  of  financial  responsibility, 
including  the  ability  to  provide 
contracted  services,  to  provide 
necessary  administrative  resources,  to 
meet  all  financial  obligations  with 
regard  to  debts,  and  to  meet  obligations 
with  regard  to  federal  funds, 
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particularly  refunds.  The  test  for  refund 
responsibility  can  be  met  in  several 
diraerent  ways. 

•  That  institutions  must  meet  or 
exceed  specific  financial  tests  as 
indicated  on  an  annual  audited  - 
financial  statement.  Some,  but  not  all,  of 
these  tests  are  differentiated  among 
those  that  apply  to  for-profit 
institutions,  those  that  apply  to  non- 
profit institutions,  and  those  that  apply 
to  public  institutions. 

•  That  institutions  must  meet  tests  df 
past  performance  of  an  institution,  or 
persons  affiliated  with  the  institution. 

•  That  institutions,  if  they  &il  tonmeet 
particular  criteria,  must  demonstrate 
financial  responsibility  according  to  an 
alternative  method,  including  posting  a 
letter  of  credit,  demonstrating  they  are 
not  in  danger  of  precipitous  closure, 
demonstrating  they  are  backed  by  the 
full  faith  and  credit  of  a  state  or 
equivalent  government  entity,  or 
agreeing  to  be  provisionally  certified,  in 
order  to  continue  to  be  eligible  to 
participate  in  titie  IV,  HEA  programs. 

Improving  Financial  Responsibility 
Standards 

The  Department  is  continually 
evaluating  the  measures  it  uses  to 
exercise  its  statutory  oversight  of  the 
institutions  participating  in  titie  IV, 
HEA  programs.  In  this  regard,  the 
Department  is  interested  in  improving 
its  oversight  of  such  institutions,  based 
on  its  experiences  with  the  application 
of  currmt  tests  and  standards  to 
financial  statements.  The  HEA  requires 
the  annual  submission  of  audited 
financial  statements  from  all.institutions 
that  participate  in  any  of  the  faderal 
student  financial  assistance  programs. 
Financial  statements  may  be  presented 
in  any  of  several  formats  depending  on 
the  reporting  entity's  legal  status  and 
general  purpose  financial  reporting 
requirements.  Public  institutions 
t]rpically  prepare  financial  statements 
conforming  to  the  American  Institute  of 
Certified  Public  Accountants  (AICPA) 
Audit  Guide  for  Colleges  and 
Universities,  or  a  governmental 
accounting  model  described  in 
Governmental  Accounting  Standard 
Board  Statement  15.  Private  nonprofit 
institutions  will  follow  an  accounting 
model  consistent  with  the  Financial 
Accounting  Standards  Board  (FASB) 
Statements  of  Financial  Accounting 
Standards  (SFAS)  116  and  117. 
Additionally,  independent  hospitals 
(i.e.  medically-related  institutions) 
report  under  a  hospital  model,  while 
proprietary  institutions,  ranging  in  size 
and  complexity  from  sole 
proprietorships  to  publicly  traded 
multi-national  corporations,  each  ■ 


employ  a  finandill  repoitfiig  model 
consistent  with  the  complexity  of  the 
reporting  entity  and  in  conformity  with 
commercial  Gmerally  Accepted 
Accoimting  Principles  (GAAP). 
Currentiy  the  Secretary,  at  the 
direction  of  Congress,  has  established 
specific  regulatory  tests  with  respect  to 
certain  assets  to  liability  ratios  and  net 
worth  that  measure  an  institution's 
financial  capabilities.  When  applied 
uniformly  across  the  imiverse  of 
participating  proprietary  vocational 
schools,  private  non-profit  colleges  and 
universities,  public  colleges  and 
universities,  and  ptoBi  and  non-profit 
independent  hospitals  and  health 
maintenance  organizations,  these  tests 
provide  generally  reliable  information 
about  the  financial  health  of  the 
institutions  examined.  The  Secretary, 
however,  believes  that  the  kind  of 
information  that  the  Department  can 
extract  from  financial  statements,  and 
standards  of  financial  responsibility 
based  on  that  information,  can  be 
further  improved.  Such  imfHovements 
would  take  into  accoimt  both  the  total 
financial  situation  of  the  institution,  and 
the  diffsrent  financial  and  operational 
characteristics  that  exist  among 
commercial  enterprises,  municipalities, 
states,  private  nonprofit  organizations 
and  hospitals,  each  of  whidi  may  be 
subject  to  fundamentally  difiiarent 
accounting  standards  and  financial 
reporting  requirements. 

For  example,  the  Secretary  now 
employs  a  limited  type  of  ratio  analysis 
as  tne  principal  meens  of  assessing 
financial  responsibility.  Generally,  these 
ratios  address  fundamental  concepts 
such  as  liquidity,  profitability  and  net 
worth.  Currmt  regulations  require 
institutions  to  meet  certain 
requirements  for  each  one  of  these 
components  separately.  An  institution 
that  foils  one  test  is  deemed  not 
financially  responsible.  In  practice, 
however,  the  imiform  application  of 
independent  sets  of  ratio  measures 
across  the  universe  of  participating 
institutions  reduces  the  reliability  of  the 
information  gathered,  because  such  an 
application  does  not  always  capture  in 
a  comparable  fashion  all  relevant 
information  about  the  fiscal 
re^Mnsibility  of  the  respective    ^ 
institutions.  Diffaraoces  in  accounting 
classifications  and  standards  among 
different  types  of  institutions  exaggerate 
the  perceived  di^Brenoes  in  financial 
strength  of  those  institutions  when  they 
are  meesured  under  independent 
standards,  even  though  those 
institutions  may  be  identical  with 
respect  to  fiscal  responsibility  when 
their  total  financial  situation  is  taken 
into  account  The  current  requirements 


thmefbre  do  not  considerSvhether  a 
weakness  in  one  particular  financial 
component  is  ofEset  by  financial 
stre^ths  in  the  other  components.  For 
example,  tboe  may  beinstanoes  in 
which  an  institution  may  fail  a  single 
measure  or  test  (such  as  the  add  test 
ratio)  but  could  compensate  for  that 
failure  by  exhibiting  strengths  in  other 
areas.  Aaxvdin^y.  the  Secretary 
propoees  to  expand  the  scope  of  ratio 
analysis  to  take  into  account  a  greatw 
range  of  fiiuuicial  data. 

The  Secretary  also  recognizes  that  the 
unique  characteristics  that  Hi«HngMifh 
the  various  business  segments  from  one 
another  are  significant  As  such,  while 
it  is  appropriate  to  evaluate  institutions 
within  a  given  business  segmmt  by 
applying  a  general  standard  to  that 
business  segment,  and  it  is  also 
appropriate  to  evaluate  the  same 
elements  of  financial  health  across  all 
business  segments,  it  is  difficiUt  to 
establish  comparable  financial 
responsibility  levels  when  applying  a 
single  standi  across  all  business 
segments.  The  Secretary  is  committed  to 
developing  finandal  responsibility 
guidelines  that  take  these  differences 
into  consideration.  The  Secretary  is  also 
committed  to  establishing  fair  and 
reasonable  standards  that  measure  the 
common,  fundamental  elements  of 
financial  health  of  all  postsecondary 
institutions,  such  that  standards 
developed  according  to  sector-sensitive 
guidelines  can  be  applied  equitably 
across  all  sect(MS. 

The  KPMG  Report 

As  part  of  its  overall  effort  to  improve 
its  measures  of  finandal  responsibility, 
and  as  part  of  the  Secretary's  overall 
commitment  to  improve  the  quality, 
effidency,  and  effectiveness  of  its 
oversight  responsibility,  the  Department 
of  Education  commissioned  in  die  Fall 
of  1995  the  accounting  firm  of  KPMG 
Peat  Marwick,  LLP  to  examine  the 
current  regulatory  measures,  and 
recommend  improvements  to  those 
measiues.  espedally  in  terms  of  taking 
into  account  the  institution's  business 
sector  and  total  financial  condition.  The 
goal  of  the  study  was  the  development 
of  processes,  measures  and  standards 
the  Seeretary  could  use  to  better  assess 
risk  to  federal  funds  through  the 
analysis  of  finandal  statements  and 
other  documentation. 

Over  the  past  20  years,  KPMG  has 
developed  a  methodology  that  uses 
ratios  to  measure  key  elements  common 
across  all  business  secton.  These  ratios 
are  construded  so  that  the  inctividual 
numerators  and  d^ominators  are 
defined  in  such  a  way  that  they  can  be 
easily  drawn  from  the  finandal 
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statements  of  institutions  from  diffBient 
business  segments.  Drawing  upon  this 
methodology  and  on  professional 
experience  and  literature  in  the  field. 
KPMG  conducted  this  study  for  the 
Department  during  the  Fall  of  1999  and 
Spring  of  1996.  As  a  result  of  the  study, 
KPMG  identified  the  most  significant 
fundamental  elements  of  financial 
health  in  postsecondary  institutions — 
viability,  profitability,  liquidity,  ability 
to  borrow,  and  capital  resources. 

After  consultation  with  •  task  force  of 
individuals  firtun  the  higher  education 
community  as  well  as  other  financial 
experts,  and  after  conducting  a 
reasonableness  test  of  the  proposed 
ratios  by  applying  those  ratios  to  a 
judgmental  sample  of  institutional 
financial  reports,  KPMG  reconmiended 
the  following: 

The  Secretary  adopt  three  ratios  as  the 
primary  tests  of  financial  responsibility. 
These  ratios  are  the  Viability  Ratio, 
Primary  Reserve  Ratio,  and  the  AW 
Income  Ratio.  The  Viability  Ratio  is  the 
ability  of  the  institution  to  liquidate 
debt  from  its  expendable  resources.  If 
the  ratio  is  greater  than  1  to  1,  existing 
debt  could  be  repaid  from  expendable 
resources  available  today.  The  Primary 
Reserve  Ratio  measures  the  ability  to 
support  current  operations  from 
expendable  resources.  This  ratio 
provides  a  snapshot  of  financial  strength 
and  flexibility  by  comparing  expendable 
resources  to  total  expenditures  or 
expenses,  or  operating  size.  This 
snapshot  indicates  how  long  the 
institution  could  operate  using  its 
expendable  reserves  without  relying  on 
additional  net  assets  generated  by 
operations.  The  Net  Income  Ratio 
measures  the  ability  of  an  institution  to 
live  within  its  means  in  a  given 


operatins  cycle.  A  positive  Net  Income 
Ratio  indicates  a  surplus  or  profit  for  the 
year.  Generally  speaking,  the  larger  the 
turplos  or  profit,  the  stronger  the 
institution's  financial  position  as  a 
result  of  the  year's  operations.  A 
negative  ratio  indicates  a  deficit  or  loas 
for  the  year. 

The  ratios  scores  be  assigned  strength 
factor  values  that  take  into  account  the 
diffnenoee  between  sectors,  and  that 
reflect  the  range  of  financial  health. 
(The  KPMG  report  nfars  to  strmgth 
factor  values  as  "threshold  values").  A 
strength  factor  value  of  (5)  would 
indicate  that,  on  the  basis  of  that  ratio 
done,  the  institation  is  in  exemplary 
financial  health.  A  strength  factor  value 
of  (1).  on  the  other  hand,  indicates  that 
the  institution,  based  on  that  ratio  alone, 
appears  to  be  in  immediate  financial 
difficulty.  The  strength  factor  values  for 
each  ratio,  broken  down  by  sector,  are 
contained  in  Appendix  F  of  the 
proposed  regulaUons  (which  will  be 
codified  with  those  regulations),  and  a 
more  detailed  explanation  for  these 
strength  factor  valiies  is  contained  in  the 
separate  appendix  to  this  Notice  of 
Proposed  Rulemaking  that  will  not  be 
codified  in  final  regulations. 

The  strength  factor  scores  for  eech 
institution  be  summed  in  accordance 
with  a  weighting  mechanism  that  again 
takes  into  accoimt  the  differences 
among  business  sectors  to  create  a 
composite  score.  For  example,  public 
and  private  non-profit  institutions 
would  both  have  their  Primary  Reserve 
ratios  %veighted  most  heavily,  while  for 
proprietary  institutions,  the  Net  Income 
ratio  would  be  weighted  most  heavily. 
This  difference  reflects  the  fact  that 
privates  and  non-profits  can  and  usually 
do  retain  expendaole  resources,  while 
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proprietaries  can,  but  usually  do  not. 
retain  expendable  resources.  The 
weighting  values  for  each  sector  are 
contained  in  Appendix  F  of  the 
proposed  regulations,  and  a  fuller 
explanation  of  those  weightings  is 
contained  in  the  appendix  to  this  Notice 
of  Proposed  Rulemaking. 

The  composite  scores  be  divided  into 
categories  mat  reflect  the  overall 
financial  positiiBi  of  the  institution,  " 
which  can  be  used  by  Depvtmental 
analysts  to  determine  the  level  of  risk 
represented  by  the  institution.  For 
purposes  of  this  proposed  rule, 
nowever,  the  only  relevant  score  is  that 
which  marks  the  boundary  between 
those  institutions  which,  by  regulation, 
are  financially  responsible  by  this  test, 
and  those  that  are  not.  As  discussed 
below,  the  Department  is  proposing  that 
the  appropriate  composite  score  be  set 
at  1.75;  i.e..  those  institutions  that 
receive  a  composite  score  of  1.75  or 
higher  would  oe  considered  financially 
responsible  by  this  test  (though  they 
still  must  meet  other  tests,  such  as  prior 
performance,  in  order  to  be  deemed 
financially  responsible),  and  those  that 
receive  a  score  of  less  than  1.75  would 
not  be  deemed  financially  responsible 
by  this  test.  This  standard  is  based  on 
KPMG's  conclusion  that  an  institution 
that  attains  a  composite  score  of  less 
than  1.75  represents  an  immediate 
financial  problem. 

A  more  extensive  discussion  of 
KPMG's  report  is  contained  in  the 
appendix4o  this  Notice  of  Proposed 
Rulemaking.  The  entire  report  is  also 
available  for  inspection  during  regular 
business  hours  at  the  address  provided 
at  the  beginning  of  this  preamble.  The 
Secretary  also  invites  comments  on  the 
KPMG  report 


Pubicinstilutions  foMowing 

the  1973  AICPA  audit 

guide' 


Expendable  Fund  Bal- 
ances' 
+ 
Plant  Debt 


Public  institutions  lollownng 
a  government  modet 


Qo/t  and  Praprialary  Fund 

Equity 

+ 

General  Ixng-Temi  Debt 


Private  non-praflt  hospitals 
and  instHutioos 


Expendable  Net  Assets  1 
Long-Term  Debt* 


Adjusted  Equity  s 

+ 

Total  Long-Term  Debt 


For-profit  hospitals 


Expendable  Fund 

Balances 

+ 

Long-Term  DetX 


« Pubic  institutions  have  the  option  o(  preparing  their  statements  aooordbtg  to  the  1 973  AICPA  Guide  lor  Colleges  and  Universities,  or  the  gov- 
ernmental model.  _,  ^    ^  ^  ,  _._      .^-p 

'Expendable  Fund  Balances  are  computed  as  Ukftn:  General.  apecMc  purpose,  and  quas»<ndowmert  fund  baiances-plart  equty.  Tme  en- 
dowments are  spedficaHy  excluded  Irom  the  numerator. 

)  Expendable  Net  Assets  are  calculaled  as  follows: 
Unrestncted  Net  Assets 

Plus       Tamporariy  Restricted  Net  Assets. 

Minus     Property,  plant  and  equipmanL 

Mnus    Plant  debt  (including  al  notes,  bonds,  and  leases  payable  to  finance  those  fbted  assets). 

♦Loojte^™*5todellned  as  ali  amounts  borrowed  for  long^enn  purposes  Irom  third  parties  and  inciudas:  (1)  Notes  payable,  (2)  Bonds  pay- 
able, and  (3)  Leases  payable. 
^Adiusted  equity  is  computed  as  toiows: 

Total  C3wn«f  (s)  or  Sharehotdars  Equity. 
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Minus    imangMe  assets. 

Minus    Unsecured  related  party  receivables. 

Minus    Property,  plant  and  equipment  (net  of  accumulated  depreciation). 

Phis       Totiy  kMxHsrm  debt. 
'    Equals    Ad^JStod  Equity. 

If  total  long^enn  debt  exceeds  the  value  of  net  property,  plani  and  equipmsnt.  then  the  asset  is  not  subtracied  from  equKy  nor  is  the  IsMlty 
added  t>aclc  ' 

Primary  Reserve  Ratio 


Publics  using  the  1973 
AICPA  audR  guide 


Expendable  Fund  Bal- 


Total  ExperKftures  and 
iylandatory  Transfers 


Publcs  using  a  govem- 
menialmodel 


Governmental  and 

Proprieiary  Fund  Equity 

+ 

Total  GoverTMnent 

ExpendKures  and  other 

Financing  Uses  (ExdudHig 

Transfers)  and  Total 

Proprislary  Expenses 


Private  noni>roflt  hospitals 
and  institutions 


Expendable  Net  Assets 

+ 

Total  Expenses 


AdMed  Equity 

+ 

Total  Expenses 


For-proai  hospitals 


Expandable  Fund 


Total  Expenses 


Net  Income  Ratio 

Pubics  using  1973  AICPA 
audit  guide 

Publics  usirtg  a  govern- 
mental modBl 

Private  non-profit  hospitals 
and  institutions 

Proprietaries 

For-prail  hospitals 

Nst  Total  Revenues  + 
Total  Revenues 

Proprietary  Income  Before 

Operating  Transfers,  ■•■ 

Qov^  Revenues  and 

Other  Fmanctng  Sources 

(exc.  transfers)— Govn 

Expenditures  and  Other 

Financing  Uses  (excluding 

transfers) 

+ 

Total  Governmental  and 

f*roprietary  Revenues  and 

other  Financing  Sources 

(excluding  transfers) 

Change  in  Unrestricted 

Net  Assets 

+ 

Total  Unrestricted  income 

Income  Before  Taxes 

+ 

Total  Revenues 

Revenue  &  Gains  in 

Excess  of  Expenses  & 

Losses  (Net  Total 

Revenues) 

+ 

The  Secretary's  Use  of  the  KPMG  Report 

The  Secretary  proposes  adopting  the 
methodology  recommended  in  the 
KPMG  report  to  replace  the  ratio 
methodology  now  contained  in  §668.15. 
For  the  most  part,  the  Secretary 
proposes  this  methodology  without 
change  in  order  to  seek  comment  from 
the  community  on  the  merits  of  this 
approach.  However,  in  its  final  report 
KPMG  concluded  that  a  composite  score 
below  1.75  indicates  an  immediate 
financial  problem,  but  adcnowledged  - 
that  the  identification  of  a  bright  line 
standard  for  passing  or  failing  the 
financial  responsibility  standards  was  a 
policy  decision  that  should  be  made  by 
the  Secretary.  The  Secretary  is  therefore 
proposing  to  adopt  the  composite  score 
standard  of  1.75  as  the  bright  line 
standard  for  the  ratio  test,  and  to  equate 
a  failure  to  demonstrate  financial 
responsibility  with  the  threshold  that 
KPMG  identified  as  posing  a  significant 
risk  of  immediate  financial  problems. 
The  Secretary  believes  that  including 
this  methodology  in  the  proposed 
regulations  in  this  fashion  will  best 
utilize  the  KPMG  study,  and  that  any 
adjustments  to  the  KPMG 
recommendations  and  the  Secretary's 


designation  of  1.75  as  the  cutoff  score 
would  best  be  made  with  the  benefit  of 
public  comments. 

In  addition,  the  Secretary  proposes  in 
this  NPRM  a  niunber  of  other  changes 
to  the  financial  responsibility 
regulations,  and  to  the  audit 
requirements  contained  in  section 
668.23.  A  siunmary  of  all  these  changes 
follows. 

Summary  of  Pn^Mised  Changes 

In  proposing  to  move  the  financial 
responsibility  regulations  from  §  668.15 
to  Oie  new  Subpart  L  of  Part  668,  the 
Secretary  proposes  that  certain  segments 
of  the  existing  regulations  be  kept  intact, 
and  that  significant  changes  be  made  in 
others.  A  part  of  these  proposed  changes 
is  also  a  revision  of  §  668.23.  A 
summary  of  the  new  locations  of 
existing  regulations,  proposed  changes 
to  regulations,  and  issues  on  which  the 
Secretary  particularly  invites  comments 
follows  below. 

§  668.23    Compliance  Audits  and 
Audited  Financial  Statements 

In  this  section,  the  Secretary  proposes 
to  revise  the  provisions  of  the  current 
§  668.23  and  the  audited  financial 


statement  requirements  formerly  located 
in  §  668.15(e).  The  Secretary  retains  the 
requirement  that  an  institution  submit 
financial  statements  audited  by  an 
independent  certified  public 
accountant,  and  the  provision  for  the 
submission  of  working  and  other  papers 
on  demand  bom  the  Secretary. 
However,  the  Secretary  believes  that  it 
is  possible  to  provide  relief  to 
institutions  without  compromising  the 
ability  of  the  Department  to  perform  its 
oversight  responsibilities.  Chie  way  that 
this  may  be  accomplished  is  to  require 
institutions  to  submit  a  single  audit, 
prepared  on  a  fiscal  year  basis  and 
audited  under  Generally  Accepted 
Government  Auditing  Standards 
(GAGAS)  and  including  the  compliance 
information.  A  single  compliance  audit, 
prepared  on  a  fiscal  year  basis  rather 
than  on  an  award  year  basis,  would 
provide  the  basic  information  required 
by  the  Secretary  for  purposes  of  making 
a  determination  of  financial 
responsibility.  The  Student  Financial 
Assistance  Audit  Guide  {SFA  Audit 
Guide)  now  requires  that  all  institutions 
submit  audited  financial  statements  as 
part  of  their  compliance  audits.  For 
some  institutions,  particularly  those  in 
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the  proprietary  sector,  this  has  resuUed 
in  a  requiramant  that  institutions  submit 
these  two  audited  financial  statonents 
to  the  Secretary  annually,  but  at  two 
different  tiroes.  These  audits  differ  in  at 
least  two  ways.  One  way  in  which  they 
differ  is  that  the  financial  statement 
Inquired  under  the  current  §  668.15  is  to 
be  performed  in  accordance  with 
Generally  Accepted  Auditing  Standards 
(GAAS)  and  the  financial  statement  that 
is  required  as  part  of  the  compliance 
audit  is  to  be  performed  under  GAGAS. 
Under  the  GAGAS  standard,  the  auditor 
must  go  beyond  GAAS  standards  to 
perform  additional  tests  and  express  an 
opinion  on  the  internal  control  str\icture 
and  on  compliance  with  all  laws  and 
title  IV.  HEA  program  regulations.  The 
other  difference  is  that  the  financial 
statement  required  under  the  current 
§  66&15  is  to  be  conducted  on  a  fiscal 
year  basis,  and  the  compliance  audit  is 
periormed  on  an  award  3^ear  basis. 

llius  the  Secretary  proposes  to 
eliminate  the  submission  of  a  separate 
financial  statement  four  months  after 
the  end  of  the  entity's  fiscal  year,  as 
now  required  in  §  666.15.  Instead  the 
Secretary  proposes  that  the  Department 
require  institutions  or  third-party 
servicers  to  submit  the  A-128  or  A-133 
report  in  the  timeframe  provided  by  that 
guidance,  or  six  months  after  the  end  of 
the  institution's  or  servicer's  fiscal  year 
for  entities  that  follow  the  SFA  Audit 
Guide,  as  required  in  the  proposed 
§668.23.  This  compliance  report  would 
now  include  both  tiie  compliance  audit 
and  the  audited  financial  statement, 
would  be  prepared  on  a  fiscal  year  basis, 
and  be  prepared  in  accordance  with 
GAGAS.  It  would  be  on  the  basis  of  the 
audited  financial  statement  contained  in 
the  compliance  report,  as  well  as  other 
documentation,  that  the  Secretary 
would  make  determinations  of  financial 
responsibility  by  applying  this  proposed 
ratio  test  and  other  forms  of  analysis.  As 
a  result  of  this  change,  the  compliance 
audit  of  an  institution  whose  fiscal  year 
does  not  coincide  with  an  award  year 
would  cover  parts  of  two  award  years.    " 
The  Secretary  recognizes  that  such  a 
change  may  pose  difficulties  associated 
with  providing  a  compliance  audit 
spanning  two  different  award  years,  but 
believes  that  the  overall  burden 
reduction  for  institutions  from 
combining  the  two  audits  more  than 
compensates  for  these  difficulties. 

The  Secretary  also  proposes  a 
modification  of  the  treatment  of  the 
entity  covered  by  the  financial 
statement  by  clarifying  the  requirements 
that  trigger  the  submission  of 
consolidated  statements.  The  Secretary 
proposes  that  an  institution,  as  part  of 
its  audited  financial  statement,  provide 


information  ra^rding  the  institution's 
financial  relatianship  mth  related 
entities,  and  that  on  request  the 
institution  must  submit  conaolidated 
audited  financial  statements  of  the 
institution  and  related  entities. 

This  propoaed  section  contains  audit 
submission  requirements  for  foreign 
institutions,  disciissed  below  under  the 
heading  §  668.176  Foreign  Institutions. 
The  Secretary  also  propoaes  adding  a 
paragraph  rsgardlng  questionable 
accounting  treatments.  Under  this 
proposal,  if  the  Secretary  questions  an 
accounting  treatment,  the  Secretary  may 
submit  the  audit  statements  that  contain 
thoae  traetments  to  various  bodies, 
including  the  AICPA.  for  review  or 
resolution. 

This  propoaed  section  contains 
requirements  for  a  proprietary 
inctitution  to  disclose  in  a  note  to  its 
financial  statement  the  proportion  of 
revenues  it  receives  bam  title  IV,  HEA 
programs.  This  disclosure  represents  no 
added  burden  to  the  institution,  since 
the  auditor  will  have  already  prepared 
the  information  contained  in  the  note  to 
fulfill  the  requirements  of  §  600.5(d)  and 
(e)  within  90  days  of  the  end  of  the 
institution's  fiscal  year. 

This  propoaed  section  also  includes 
the  requirements  regarding  audit 
exceptions  and  repayments  now 
contained  in  §  668.24.  Section  668.24  is 
now  being  separately  amended  by  the 
Secretary  to  include  requirements 
regarding  record  retention. 

Sobpart  L— Financial  Responsibility 

§668.171     Scope  and  Purpose 

In  this  section  the  Secretary  propoaes 
to  revise  the  scope  and  purpose 
statement  currently  in  §  668.15(a)  to 
more  accurately  reflect  the  purpose  and 
intent  of  the  law.  to  clarify  the 
responsibilities  of  third-party  servicers 
under  this  subpart,  and  to  include  a 
special  transition  rule  discussed  below. 

§  668. 1 72  Financial  Standards 

This  section  incorporates  the 
requirements  currently  in 
§  668.15(b)(lH5).  and  $  668.15(d) 
regarding  financial  obligations,  refund 
standards  and  the  alternatives  to 
meeting  the  statutory  refund  reserve 
requirement,  as  well  as  the  requirement 
that  the  institution  must  submit  its 
compliance  report  by  the  date  and  in  the 
manner  prescribed  in  §  668.23  iivwder 
to  be  considered  financially  responsible. 

The  Secretary  proposes  in  this  section 
that  a  composite  score  of  1.75, 
calculated  in  accordance  with  §668.173. 
be  the  minimum  score  an  institution  can 
achieve  and  still  be  determined 
financially  responsible  using  the  new 
ratio  analysis. 


The  Secretary  is  proposing  this 
composite  score  as  a  measure  of 
flnan^<il  responsibility  because  this 
score  takes  into  consideration  many 
important  variables,  with  particular 
emphasis  on  expendable  capital  and 
profitability.  A  score  of  less  than  1.75 
suggests  that  the  overall  financial 
circumstance  of  the  instituticm  is  such 
that  one  or  more  of  the  measured 
elements  is  at  or  below  the  minimum 
strength  factor  value  and  neither 
remaining  measure  is  higher  than  the 
median  strength  fector  value.  Generally, 
this  implies  that  the  institution  is 
having  difficulty  maintaining  a  marginal 
position  with  respect  to  financial  h^th 
and,  by  at  least  one  measure,  it  is  failing 
to  pernmn  at  even  a  minimal  acceptable 
level.  Conversely,  marginal  institutions 
that  achieve  a  strength  factor  value 
indicating  superior  performance  in  any 
one  of  the  measured  elements  are  likely 
to  achieve  a  composite  score  of  1.75  or 
more  despite  overall  marginal 
performance.  This  is  based  on  the 
assiunption  that  superior  performance 
in  any  one  of  the  measured  elements 
will,  over  time,  lead  to  improvements  in 
the  other  measured  elements. 

The  use  of  a  composite  score 
encompasses  the  total  financial 
circumstances  of  the  institution 
examined-  Each  of  the  three  principal 
measures  attempts  to  identify  a 
fundamental  strength  or  weakness 
related  to  the  institution's  overall  fiscal 
health.  In  particular,  each  factor  isolates 
a  critical  aspect  of  fiscal  responsibility 
and  measures  that  element  against  an 
established  benchmark.  It  is  important 
to  note,  however,  that  no  single  measure 
is  used.  Rather,  the  measures  are 
blended  into  a  composite  score  that 
recognizes  the  basic  differences  that 
exist  among  the  several  types  of 
institutions.  By  taking  these  differences 
into  consideration,  the  Secretary  is 
better  able  to  make  a  determination  as 
to  overall  institutional  fiscal  health.  The 
differences  among  the  institutions 
examined  are  recognized  explicitly 
through  the  weighting  methodology. 

The  use  of  a  composite  measure 
represents  a  departure  from  the 
Secretary's  current  approach  to 
measuring  fiscal  responsibility. 
Currently,  the  Secretary  applies  similar 
measures,  but  individual  compliance 
thresholds  for  each  element  are 
measured  exclusively  from  one  another, 
and  not  in  combination.  Under  the 
ciurent  regulations,  the  Secretary 
impUcitly  recognizes  the  relationship 
among  variables  and  established 
oompuance  thresholds  for  each  element 
separately.  The  proposed  regulations  are 
similar  in  that  poor  performance  in  any 
one  element  may  lead  to  a  finding  of 
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non-compliance  unless  other  measures 
are  at  least  at  the  median  performance 
level.  What  difiiars  in  relation  to  the 
current  regidations  is  the  recognition 
that  superior  performance  in  one  or 
mora  fundamental  elements  of  financial 
health  adds  a  dimension  to  any  analysis 
of  fiscal  responsibility  that  warrants 
consideration.  Thus,  with  one  exception 
di^ussed  below,  strength  in  one  area 
may  be  amsidered  to  the  extent  that  it 
ofCsets  weakness  in  another.  The 
Secretary  believes  that  this  better  takes 
into  consideration  the  total  financial 
circiunstances  of  an  institution. 

There  is  one  proposed  exception  to 
the  use  of  the  composite  score  rather 
than  individual  ratios  as  the  test  of 
financial  responsibility.  Because  KPMG 
recommended  that  a  public  or  private 
non-profit  institution  that  has  a  negative 
Primary  Reserve  Ratio  be  deemed  an 
immediate  financial  problem  despite  its 
composite  score,  the  Secretary  proposes 
that  in  such  circumstances  the 
institution  not  be  considered  financially 
respcmsible  under  the  ratio  test.  This 
adjustment  is  in  recognition  that  a 
public  or  private  ncm-profit  institution 
that  has  a  negative  Primary  Reserve 
Ratio  is  in  such  grave  financial 
difficulty  that  even  exemplary 
performance  in  other  areas  cannot  cover 
for  this  deficiency. 

The  Secretary  intends  to  publish'  on  or 
by  December  1. 1996  final  regulations  ' 
resulting  bom  these  proposed  rules. 
Because  the  final  regulations  would 
become  effective  on  July  1, 1997,  the 
Secretary  is  proposing  a  special 
transition  rule  with  regard  to  the 
implementation  of  the  1.75  composite 
score  standard.  The  Secretary  would 
allow  an  institution  under  proposed 
§  668.171(c)  a  one-year  exemption  from 
the  new  composite  score  standard  if  that 
institution  passes  the  applicable  ratio 
standard  test  now  in  place  in 
§668.15(b){7)-(9).  Thus  an  institution, 
for  its  fiscal  year  that  began  on  or  before 
June  30. 1997,  that  fails  the  1.75 
composite  score  standard  but  passes  the 
appropriate  ratio  standard  test 
contained  in  the  current  §  668.15,  would 
still  be  considered  financially 
responsible  for  one  year.  The  Secretary 
believes  it  is  appropriate  to  allow  an 
institution  to  prove  financial 
responsibility  under  the  current 
standards  based  on  the  financial 
condition  of  the  institution  during  the 
fiscal  year  that  begins  before  these 
proposed  rules  become  effective. 
Moreover,  this  one-time  transition  rule 
would  give  the  institution  at  least  12 
months  to  adjust  its  operations  to  meet 
the  new  standards. 

In  this  section  the  Secretary  also 
proposes  a  modification  in  the  refund 


•reserve  requirement  perfonnance 
alternative.  Section  498(c)(6)  of  the  HEA 
requires  that  institutions  maintain  a 
cash  reserve  to  pay  required  refunds. 
Current  §  668.15(b)(5),  and  these 
proposed  regiilations.  require 
institutions,  unless  they  meet  the 
provisions  of  specific  exertions,  to 
provide  the  Secretary  with  a  letter  of 
credit  equal  to  not  less  than  25%  of  the 
title  IV,  HEA  program  refunds  for  their 
previous  fiscal  year.  One  exception  to 
this  requirement  is  the  provision  for 
performance  standards,  in  which  the 
institution  demonstrates  that  it  has 
made  required  refunds,  as  attested  to  by 
the  previous  two  years'  compliance 
audits,  and  it  has  not  had  a  finding  of 
failure  to  inake  timely  refunds.  The 
Secretary  wishes  to  address  the  issue  of 
a  finding  of  failure  to  make  timely 
refunds.  Without  a  standard  under 
which  such  a  finding  is  made,  even  one 
late  refund  may  be  interpreted  as  a 
failure  to  make  timely  refunds,  and 
could  trigger  this  requirement.  While 
the  Secretary  expects  all  institutions  to 
make  all  refunds  in  accordance  with  the 
regulations  in  §  668.22.  and  will  enforce 
those  regulations  for  every  refund,  the 
Secretary  did  not  intend  for  isolated 
instances  of  late  refunds  to  trigger  the 
requirement  for  the  provision  of  the 
letter  of  credit.  Therefore,  the  Secretary 
is  proposing  that  an  institution  would 
be  eligible  for  the  performance  standard 
exception  to  the  requirement  to 
providing  a  25%  letter  of  credit,  if  (1) 
the  independent  CPA  who  audited  the 
institution's  financial  statements  and 
compliance  audits,  or  the  Secretary,  a 
State  or  a  guarantee  agency  that 
conducted  a  review  of  the  institution, 
did  not  find  that  the  institution  made  5 
percent  or  more  of  its  refunds  late, 
based  on  a  sample  of  records  audited 
and  reviewed,  and  (2)  the  auditor  did 
not  note  a  material  weakness  or  a 
reportable  condition  in  the  institution's 
report  on  internal  controls  that  is  related 
to  refunds.  The  Secretary  believes  that 
these  standards  are  reasonable  and 
particularly  requests  comments  on  this 
proposal. 

§668.173    Financial  Ratios 

This  proposed  section  incorporates 
the  methodology  recommended  by  the 
KPMG  study  and  contains  the 
definitions  of  ratios  by  sector,  and  the 
procedure  by  which  composite  ratio 
scores  are  calculated.  Specific  strength 
factors  for  normalizing  ratio  scores  and 
weighting  the  normalized  ratios  by 
sector  are  contained  in  the  proposed 
Appendix  F  to  Part  668.  The  Secretary 
proposes  that  these  ratios  and  the 
resulting  composite  score  replace  the 


definition  of  ratios  currently  contained 
in  §  668.15(b). 

'This  profKMed  section  also  contains  a 
definition  of  "independent  hospital"  for 
these  purposes,  and  the  accounting 
rules  for  calculating  ratios  previously  in 
§  668.15(b)  regarding  the  treatment  of 
intangibles,  extraordinary  gains  and 
losses,  the  income  or  losses  bom 
discontinued  operations,  cumulative 
efiiscts  of  changes  in  accounting 
principles,  prior  period  adjustments, 
and  temporarily  restricted  assets. 

The  Secretary  is  particularly 
interested  in  comments  regarding  the 
definition  and  utility  of  these  ratios.  Are 
the  terms  used  in  defining  them  clear? 
Do  the  ratios  themselves  provide 
meaningful  and  useful  information 
regarding  the  financial  health  of  an 
institution?  Are  the  ratios  correctly 
constituted  with  relation  to  the  different 
audit  requirements  of  the  various 
sectors  of  participating  institutions?  Are 
the  weightings  and  strength  fector  levels 
appropriate  for  each  sector?  Will  the 
composite  scores  give  accurate  pictiu«s 
of  financial  health  for  all  types  of 
institutions?  Will  the  composite  scores 
give  relevant  and  useful  information 
regarding  the  financial  health  of 
institutions?  Is  the  1.75  composite  score 
an  appropriate  bright  line  for 
determining  the  financial  responsibility 
of  an  institution? 

Also,  the  financial  strength  factors 
and  weightings  for  hospitals  currently 
reflect  the  situation  of  for-profit 
hospitals.  The  Secretary  is  interested  in 
comments  addressing  the  situation  of 
non-profit  hospitals,  and  whether  the 
strength  factors  and  weightings  for  those 
institutions  should  be  different  from 
those  for  for-profit  hospitals. 

§  668. 1 74    Alternate  Standards  and 
Requirements 

The  Secretary  is  proposing  to  modify 
and  relocate  the  provisions  permitting 
institutions  to  demonstrate  financial 
responsibility  under  an  alternative  to 
the  proposed  composite  score.  All  of  the 
exceptions  formerly  located  in 
§  668.15(d)  are  relocated  to  this  section. 

In  this  section  the  Secretary  proposes 
to  modify  the  method  by  which  an 
institution  demonstrates  that  it  has 
sufficient  assets  to  ensure  against 
precipitous  closure.  The  existing 
regulatory  provisions  implement  the 
statutory  exception  in  section 
498(c)(3)(C)  of  the  HEA  that  permits  an 
institution  otherwise  failing  prescribed 
ratios  to  demonstrate  financial 
responsibility  by  showing  that  it  has 
sufficient  resources  to  ensure  against  its 
precipitous  closure.  Current  regulations 
mirror  certain  statutory  requirements 
that  the  institution  demonstrate  that  it  is 
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meeting  its  financial  obligations,  and 
then  require  the  institution  to  make 
speciHc  demonstrations  that  it  has  not 
engaged  in  certain  identified  practices 
that  could  have  caused  the  institution's 
deteriorated  financial  strength.  The 
proposed  regulations  diflisr  trom  this 
detailed  analysis  by  establishing  a  lower 
threshold  (represented  by  a  composite 
score  of  1.25)  in  order  to  qualify  for  this 
one-year  exception,  and  then  simply 
requiring  the  owners  (or  other  persons 
who  exercise  substantial  control  over 
the  institution)  to  assume  personal 
liability  for  the  institution's  title  IV 
obligations,  rather  than  requiring  a 
detailed  analysis  of  the  business 
dealings  between  the  institution  and  its 
o%vners.  The  Secretary  believes  that  this 
system  will  improve  the  administrative 
efficiencry  of  implementing  this 
exception  and  decrease  the  burden  on 
the  institutions  using  the  exception  by 
avoiding  the  detailed  analysis  of  the      * 
business  transactions  between  an 
institution  and  its  owners.  Furthermore, 
by  establishing  a  separate  minimum, 
performance  standard  for  institutions 
that  seek  to  use  this  exception,  the 
Secretary  intends  to  ensure  that  more 
significant  protections  will  be  required 
for  institutions  whose  financial 
condition  has  deteriorated  during  the 
preceding  year  to  the  point  where  the 
institution  cannot  meet  those  minimum 
thresholds.  In  such  circimistances,  these 
institutions  must  either  use  one  of  the 
other  alternative  meaiu  of 
demonstrating  financial  responsibility 
or  be  provisionally  certified  under  the 
provisions  for  institutions  that  are  not 
financially  responsible. 

With  regard  to  financial  standards  and 
alternative  standards  for  new 
institutions,  the  Secretary  proposes  that 
two  alternatives  enumerated  in  the 
statute — the  provision  of  a  letter  of 
credit  for  at  least  50%  of  the  proposed 
title  IV  program  funds  that  the  Secretary 
determines  the  institution  will  receive 
during  its  initial  year  of  participation,  or 
proof  that  the  institution  is  backed  by 
the  full  faith  and  credit  of  a  State  or 
equivalent  governmental  entity — be 
utilized  for  new  institutions.  The 
requirement  of  meeting  prior  year 
-  standards  precludes  new  institutions 
from  availing  themselves  of  the  revised 
precipitous  closure  alternative.  The 
Secretary  believes  this  is  warranted  due 
to  the  greater  uncertainty  presented  by 
institutions  that  have  not  established  a 
track  record  of  properly  administering 
the  title  IV.  HEA  programs. 


§668.175    Special  Rules  for  an 
Institution  That  Undergoes  a  Change  In 
Ownership 

bi  this  section  the  Secretary  proposes 
to  specify  the  requirements  by  which  an 
inmtution  that  undergoes  a  change  of 
ownership  is  deemed  financially 
responsible,  as  well  as  establishing  the 
auoit  submission  requirements  for 
applications  for  approval  of  changes  of 
ownersUpu';- ' 

The  Secretary  iii  proposing  that 
entities  applying  for  changes  of 
ownership  Initially  demonstrate 
financial  responsibility  in  one  of  two 
ways.  Either  the  new  owners  of  the 
institution  must  submit  personal 
financial  guarantees,  in  an  amount  and 
form  acceptable  to  the  Secretary,  or 
submit  a  letter  of  credit  payable  to  the 
Secretary  in  an  amoimt  of  not  less  than 
one  half  the  amount  of  title  IV.  HEA 
program  funds  the  Secretary  determines 
the  institution  will  receive  during  the 
year  follo«ving  the  new  ownership's 
opening  day.  A  requirement  for  both 
these  methods  is  that  the  institution 
submit  a  consolidated  date  of 
acquisition  balance  sheet  for  the 
instituti<Hi  as  part  of  the  institution's 
application  for  a  change  of  ownership. 
Ilie  Secretary  is  also  proposing  that  the 
personal  guarantees  or  letter  of  credit 
remain  in  place  until  the  institution 
submits  audited  financial  statnnents 
that  show  that  the  institution  meets  the 
1.75  composite  score  standard  that  is 
part  of  the  genefal  standards  for 
demonstrating  financial  responsibility 
required  of  aU  participating  institutions. 

Historically,  the  Secretary  has 
mcountared  difficulties  in  making 
comparable  assessments  of  the  financial 
resources  for  institutions  seeking 
approval  under  new  ovmership. 
Sometimes  the  institution  was  sold 
because  of  an  eroded  or  deteriorating 
financial  condition.  Without  an 
opportunity  to  evaluate  an  audited 
financial  statement  that  includes  the 
operation  of  the  newly  acquired 
institution,  the  Secretary  has  had  to 
make  case-by-case  examinations  of  the 
financial  resources  of  the  institution 
under  its  new  ownership.  Sometimes, 
this  additional  analysis  has  significantly 
delayed  the  approval  of  the  applicant  or 
such  approval  has  been  premised  upon 
unaudited  financial  information  that 
diffared  significantly  from  the  audited 
financial  statement  that  was  later 
provided  by  the  institution.  The 
proposed  regulations  would  streamline 
the  approval  process  and  provide 
greater  protection  to  the  taxpayers, 
while  permitting  the  institution  to 
participate  and  later  demonstrate 


financial  responsibility  under  the  new 
proposed  ratio  analysis. 

In  addition,  the  Secretary  Is 
concerned  that  some  entities  seek 
multiple  approvals  for  changes  of 
ownership  ouring  one  fiscal  yeer,  and 
this  rapid  growth  increases  the 
difficulty  of  assessing  the  financial 
resources  that  would  be  available  to 
those  institutions.  The  Secretary  intends 
that  such  applicants  will  have  to        * 
provide  audited  financial  statements 
that  incorporate  all  institutions  for 
which  they  have  already  obtained 
approval  to  operate  as  part  of  the 
application  for  a  new  change  of 
ownership.  These  proposed  regulations 
therefore  require  the  entity  seeking  the 
change  of  o«vnership  to  demonstrate 
that  it  has  submitted  audited  financial 
statements  to  the  Secretary  that  include 
all  other  institutions  participating  in 
title  IV,  HEA  programs  in  which  the 
entity  has  an  ownership  interest  or  over 
which  it  exercises  substantial  control,  or 
to  submit  a  current  audited  financial 
statement  reflecting  such  operations  and 
ownership  interests.  This  means  that  for 
every  change  of  ownership,  the  entity 
seeking  the  change  in  ownership  would 
provide  personal  guarantees  or  a  letter 
of  credit  until  audited  financial 
statements  are  submitted  to  the 
Secretary  showing  all  the  institutions 
that  the  entity  owns  or  controls, 
including  the  institution  or  institutions 
that  are  the  subiect  of  the  change  of 
ownership  application. 

The  Secretary  is  also  considering 
requiring  owners  to  post  personal 
financial  guarantees  when  institutions 
add  additional  locations,  and  these 
would  remain  in  place  until  annual 
audits  are  submitted  showing  that  the 
institution  demonstrates  financial 
responsibility  under  its  expanded 
operations.  "Tbe  Secretary  specifically 
invites  ctnnments  on  this  proposal. 

668. 1 76    Foreign  Institutions 

In  this  Gdction  the  Secretary  proposes 
to  clarify  financial  responsibility 
standards  for  foreign  institutions.  Under 
the  proposed  regulation,  foreign 
institutions  whose  annual  title  FV 
participation  is  less  than  $500,000  per 
yeer  will  be  permitted  to  submit  their 
financial  statement  audits  in  accordance 
with  the  generally  accepted  accounting 
principles  of  each  institution's  home 
country.  Thme  audits  will  then  be 
examined  to  determine  financial 
responsibility.  Foreign  institutions 
whose  annual  title  IV  participation 
exceeds  $500,000  per  year  will  be 
required  to  have  their  financial 
statement  audits  translated  as  well  as 
presented  for  analysis  under  U.S.  GAAP 
and  GAGAS,  and  would  have  to  meet  all 
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ragulatofy  requirements  applicable  to 
domestic  institutions. 

The  Secretary  is  proposing  this 
standard  for  foreign  institutions  to  take 
into  OHisideration  several  impoitant 
distinguishing  fiactofs.  First,  foreign 
institutions  are  only  eligible  to     ~ 
participate  in  the  student  loan 
progmms,  and  the  relative  size  of  such 
title  IV  funding.st  most  institutions  is 
relatively  small  when  compared  with 
their  total  financial  operaticMis.  Second, 
foreign  institutions  with  sudi  relatively 
low  volumes  of  title  IV  participation 
have  not  histmically  experienoed 
oomplianoe  problems  that  appear  to 
have  resulted  from  impeirad  finandal 
capdiility.  Ihider  the  proposed 
regulationa,  diese  foreign  institutions 
will  provide  annual  financial  statnnent 
audits  and  annual  oomplianoe  audits 
that  can  be  evaluated  to  determine 
whether  an  institution's  operations  are 
posing  a  risk  to  the  taxpayers.  The 
Secretary  believes  that  the  additional 
burden  of  translating  the  financial 
statement  audits  and  presenting  them 
under  U.S.  GAAP  and  GAGAS  should 
only  be  imposed  where  significant 
amounts  of  title  IV  funds  are  expended 
at  the  foreign  institution  on  an  annual 
basis. 

§668.177    Past  Performance 

This  proposed  section  contains  the 
requirements  for  past  performance  for 
an  institution  or  persons  affiliated  with 
an  institution  that  were  formerly 
contained  in  §  668.15(c). 

§  668. 1 78    Additional  Requirements 
and  Administrative  Actions 

This  proposed  section  contains  an 
outline  of  the  administrative  actions  the 
Secretary  takes  when  an  institution  fails 
any  one  of  the  various  standards  of 
financial  responsibility,  and  specifies 
that  failure  to  meet  general  standards  of 
financial  responsibiuty  may  subject 
institutions  to  the  Limitation. 
Suspension.  Termination,  and 
Emergency  Action  provisions  of  Subpart 
G  of  Part  668.  This  proposed  section 
also  contains  the  portions  of  §  668.13(d) 
dealing  with  requirements  and 
standards  pertaining  to  provisional 
certification  of  institutions  that  are  not 
financially  responsible.  The  Secretary 
invites  comments  on  whether  the 
Departmmit  should  include  other  types 
of  requirmnents  for  institutions  that  are 
provisionally  certified  because  they  are 
not  finandaUy  responsible,  for  example 
the  developmoit  of  teach-out  plans. 

With  regard  to  this  secti(Hi.  me 
following  clarifies  the  consequences  of 
not  meeting'the  proposed  1.75 
composite  score  standard  (these 
consequences  are  also  those  that 


currentiy  affect  institutions  that  bil  to 
meet  one  of  the  current  ratio  standards): 
A  certified  in^tution  whose  financial 
statement  is  undergoing  its  annual 
review,  w  an  institution  that  is 
undergoing  reoertification.  would  have 
the  opportimity  to  meet  one  of  the 
following  alternate  standards.  If  it  had 
demonstrated  financial  responsibility  in 
the  previous  yeer.  it  could  prove  that  it 
is  not  in  dangw  of  predpitoos  closure 
by  attaining  a  composite  score  of  at  least 
1.25.  and  lowing  that  it  is  currmt  in 
its  d^  obligations,  and  if  its  owners  or 
boerd  of  trustees  submit  personal 
finandal  guarantees  and  agree  to  be 
jointly  and  severally  liable  for  any 
liabilities  arising  from  the  institution's 
participation  in  title  IV.  HEA  programs. 
It  could  also  submit  to  the  Secretary  an 
irrevocable  letter  of  credit  for  at  least 
50%  of  the  total  titie  IV.  HEA  program 
funds  the  institution  received  du^g  its 
latest  fiscal  year.  A  public  institution 
would  also  have  the  opportunity  to 
demonstrate  that  it  is  becked  by  the  full 
fiuth  and  credit  of  a  State  or  an 
equivalent  government  entity.  An 
instituticm  that  meets  any  of  these 
alternatives  would  be  considered 
finandally  responsible.  If  an  institution 
referred  to  above  cannot  or  does  not 
meet  one  of  these  alternatives,  it  may  be 
offered  provisional  certification  by  the 
Secretary.  In  this  case  the  institution 
would  be  required  to  submit  to  the 
Secretary  an  irrevocable  letter  of  credit 
for  at  least  10%  of  the  total  titie  IV,  HEA 
program  funds  the  institution  jeceived 
during  its  latest  fiscal  year,  demonstrate 
that  it  met  all  its  finandal  obligations 
and  was  current  on  its  debt  payments 
for  its  two  most  recent  fiscal  yeara,  and 
demonstrate  that  it  is  capable  of 
partidpating  under  a  funding 
arrangement  other  than  the 
Department's  advance  funding  method. 
An  institution  that  partidpates  under 
provisional  certification  in  these 
circumstances  is  not  considered  to^ 
finandally  responsible.  If  the  institution 
is  not  ofiraed  provisional  certification, 
or  turns,  down  provisional  certification, 
the  institution  would  then  be  subject  to 
termination  proceedings. 

An  institution  seekix^  to  partidpate 
for  the  first  time  in  the  tiUe  IV,  HEA 
programs  would  have  the  opportunity  to 
meet  one  of  the  following  alternate 
standards.  It  could  submit  to  the 
Secretary  an  irrevocable  letter  of  credit 
for  at  least  one-half  of  the  amount  of 
tide  IV.  HEA  program  funds  Uiat  the 
Secretary  determines  the  institution  will 
receive  diiring  its  initial  year  of 
partidpation.  A  public  institution 
would  have  the  opportimity  to 
demonstrate  that  it  is  backed  by  the  full 
bith  and  credit  of  a  State  or  an 


equivalmt  government  mtity.  If  die 
institution  could  not  meet  ime  of  these 
alternative  standards,  it  may  be  offered 
provisional  certification,  the  terms  of 
which  aie  described  above.  If  the 
institution  is  not  offsrad  im>visiooal 
oertificetion.  or  turns  dawn  provisional 
cntification,  it  would  not  be  eligible  to 
partidpate  in  any  title  IV,  HEA  prqpem. 

Appendix  F 

This  pn^wsed  appendix  contains  the 
strength  bctors  and  sectcw  weightings 
for  the  new  ratio  analysis,  an  example 
of  how  composite  scores  are  calculated, 
and  a  section  for  technical  terms,  all 
adopted  from  the  KPMG  report 

In  enumerating  the  strength  fecton  for 
instituticMis,  the  Secretary  proposes 
following  KPMG's  adjustments  by 
spediying  that  public  and  private  non- 
profit institutions  that  have  a  negative 
Primary  Reserve  Ratio  be  deemed  to  feil 
the  composite  score  test.  The  Secretary 
also  proposes  following  KPMG's 
recommendation  that  b«  a  proprietary 
institution  that  earns  a  (2)  at  (1)  strei^th 
fedor  for  its  Primary  Reserve  Ratio,  the 
strength  fador  for  the  Vialnlity  Ratio  be 
no  greater  than  the  result  of  the  Primary 
Reserve  Ratio.  The  purpose  of  this 
adjustment  is  to  prevent  insignificant 
amounts  of  debt  fiom  significantiy 
a£fecting  the  categorization  of  an 
institution. 

Executive  Order  12866 

1.  Assessment  of  Costs  and  Benefits 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12866.  Under  the  terms  of  the 
order  the  Secretary  has  assessed  the 
potential  costs  and  benefits  of  this 
regulatory  action. 

The  potential  costs  assodated  with 
the  profiosed  regulations  are  those 
resulting  fitim  statutory  requirements 
and  those  determined  by  the  Secretary 
to  be  necessary  for  administering  this 
program  effectively  and  effidently.  To 
the  extent  there  are  burdens  spedfically 
assodated  with  information  collection 
requirements,  they  are  identified  ami 
explained  elsewhere  in  this  preamble 
under  the  heading  Paperwork  Reduction 
Act  of  1995. 

Thus,  in  assessing  the  potential  costs 
and  benefits — both  qiiantitative  and 
qualitative— of  these  proposed 
regulations,  the  Secretary  has 
determined  that  the  benefits  of  the 
proposed  regulations  justify  the  costs. 

Ine  SecrMary  has  also  determined 
that  this  regulatory  action  does  not 
interfere  unduly  with  State  and  local 
governments  in  the  exercise  of  their 
governmental  functions. 

To  assist  the  Department  in 
complying  with  the  spedfic 
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requirenMnU  of  Exacutlv*  Order  12866. 
the  SecieUry  invites  comment  on  how 
to  mifilmtan  potential  ooflts  or  to 
increeee  potential  benefits  lesulting 
from  these  proposed  regulations 
consistent  with  the  purposes  of  sections 
487(c)  and  496(c)  of  the  HEA. 

Summary  of  Potential  Cotts  and 
Benefits 

The  Department  has  assessed  the 
costs  and  Benefits  of  the  proposed 
regulations.  This  information  is 
provided  under  the  Initial  IHexibility 
Analysis  (below),  and  Summary  of  the 
KPMG  Report  Commissioned  by  the 
Depsrtment  (appended  to  this  NPRM). 

2.  Clarity  of  Regulations 

Executive  Order  12866  rsoulrss  ee(± 
sgency  to  write  rsgulations  tbat  are  eesy  . 
to  understand. 

The  Secretary  invites  comments  on 
how  to  make  these  regulations  easier  to 
undsrstand,  including  answers  to 
questions  such  ss  the  followring:  (1)  Are 
Um  rsquiraments  in  the  regulations 
clearly  stated?  (2)  Do  the  regulations 
contain  technical  terms  or  other 
wording  that  interferes  with  their 
clarity?  (3)  Does  the  format  of  the 
rsgulations  (grouping  and  order  of 
sections,  use  of  hee<Ungs.  paragraphing, 
etc.)  aid  or  reduce  their  clarity?  Woulcf 
the  regulations  be  easier  to  understand 
if  they  were  divided  into  more  (but 
shorter)  sections?  (A  "section"  is 
preceded  by  the  symbol  "§  "  and  a 
numbmed  heading:  For  example. 
§  668.174  Ahemate  standarda  and 
requirements).  (4)  Is  the  description  of 
the  proposed  regulations  in  the 
"Supplementary  Information"  section  of 
the  preamble  helpful  in  understanding 
the  proposed  rsgulstions?  How  could 
this  deecription  be  more  helpful  in 
making  the  proposed  regulations  easier 
to  understand?  (5)  What  else  could  the 
Depsrtment  do  to  make  the  regulations 
eesler  to  understand? 

A  copy  of  any  comments  thst  concern 
how  the  Department  could  make  these 
'  proposed  regulaticms  easier  to 
unwrstand  should  be  sent  to  Mr. 
Stanley  Cohen,  Regulations  Quality 
Officer,  U.S.  Department  of  Education. 
600  Independence  Avenue,  S.W.,  Room 
5121,  P(»-10,  Washington.  D.C  20202- 
2241. 

3.  Initial  Flexibility  Analysis 

The  Secretary  has  determined  that  a 
substantial  number  of  small  entities  may 
experience  significant  economic 
impacts  from  this  proposed  regulation. 
In  accordance  with  the  Regulatcuy 
Flexibility  Act  (RFA).  an  hiitial 
Flexibility  Analysis  (IRFA)  of  the 
adverse  eoonoinic  impect  on  small 


entities  has  besn  performed.  A  summary 
of  the  IRFA  appears  below. 

Description  of  the  Objectives  of.  and 
Legal  Basis  for.  the  Rule 

The  Secretary  is  directed  by  section 
498(b)  of  the  HEA  to  establish,  on  an 
annual  basis,  that  institutians 
participating  in  title  IV.  HEA  progrsms 
are  flnandaUy  lesponsihie.  As  part  of 
the  Department's  rsgulatory  reinvention 
procees,  the  Department  has  analysed 
the  current  standards  wherel^ 
institutians  can  demonstrate  financial 
responsibility  and  found  thai 
improvements  can  be  made.  The 
proposed  improvements  are  discussed 
St  length  in  the  preamble  to  this 
pnqposed  rrile. 

Definition  and  Identification  of  Small 
Entities 

The  Secretary  has  adopted  the  U.S. 
Small  Business  Administratioi  (SBA) 
Size  Standards  for  this  snalysis.  RFA 
directs  that  small  entities  are  the  sole 
focus  of  the  Rsgulatory  Flexibility 
Analysis.  There  are  three  types  of  small 
entities  that  are  analyzed  here.  They  are: 
for-profit  mtities  with  total  annual 
revenue  below  $5,000,000;  non-profit 
entities  wltii  totsl  annual  revenue  below 
$5,000,000;  and  entities  controlled  by 
goveminental  entities  with  populaticms 
below  50,000.  An  estimate  of  tne 
proportion  of  antities  in  eech  of  these 
categories  was  cslculated  using  the  best 
available  data,  the  National  Center  for 
Education  Statistics  IPEDS  survey  for 
the  academic  year  1993-1994.  These 
estimates  were  spplied  to  Department 
admiiustrative  filM  where  no  data 
element  for  total  revenue  is  available. 
The  estimates  sre  thst  1,690  smsll  for- 
profit  entities.  660  small  non-profit 
entities  and  140  small  governmental 
entities  will  be  covered  by  the  proposed 
rule.  Where  exact  data  were  not 
available  to  estimate  the  proportion  of 
smalt  sntities,  dsta  elements  were 
chosen  that  would  have  overestimsted, 
rather  than  underestimated,  the 
prop<»tion.  The  Secretary  particulariy 
invites  oommeats  on  the  definition  of 
small  entity  end  the  estimste  of  the 
number  of  small  entities  that  would  be 
covered  by  the  proposed  rule. 

The  component  of  the  proposed  rule 
that  could  potentially  cause  a  small 
entity  to  be  economically  affected  is  the 
proposed  modification  of  the  tests  for 
financial  responsibility  that  are  applied 
to  the  submitted  financial  statements. 
The  proposed  consolidation  of  the 
financial  statement  audit  with  the 
compliance  audit  that  must  be 
submitted  to  the  Secretary  would  have 
a  positive  economic  impact  on  all  small 
(and  large)  entities.  The  proposed 


changes  to  one  of  the  shemstive 
methods  of  demonstrating  financial 
responsibility  would  have  a  positive 
economic  impact  on  those  institutions 
that  choose  this  sltsmative  (otherwise  it 
would  not  be  chosen)  and  the  Secretary 
believes  that  most  institutions  that 
wrould  have  been  able  to  use  the  existing 
ahemative  method  set  out  in  the  current 
rsgulations  %vould  be  able  to  use  the 
modified  version.  The  costs  of  this 
alternative  and  the  other  existing 
ahematives  are  discussed  below  in  the 
context  of  those  institutions  that 
experience  adverse  economic  impacts. 

Compliance  Costs  of  the  Proposed  Rule 
for  Small  Governmental  Entities 

Small  (and  large)  governmental 
entities  that  participate  in  the  SFA 
programs  have  a  statutory  (section 
498(c)(3)(B)  of  the  HEA)  alternative  to 
the  existing  and  [uoposiMl  tests  for 
demonstrating  finanirial  responsibility. 
This  alternative  allows  for  entities  that 
are  backed  b^  the  full  foith  and  credit 
of  a  State  to  be  considered  financially 
responsible,  and  to  be  relieved  of  sny 
costs  of  demonstrating  finsndsl 
responsibility.  It  is  the  Secretary's 
practice  to  identify  financial  statements 
Dom  public  institutions  that  appear  to 
fail  the  numeric  financial  responsibility 
standards,  and  then  to  determine  on  a 
case  by  case  basis  whether  that 
institutiim  is  backed  by  the  full  Csith 
and  credit  of  the  state  in  whidi  it  is 
located.  This  alternative  method  of 
demonstrating  financial  responsibility  is 
not  changed  under  the  proposed 
regulaticms,  so  the  proposed  rule  will 
not  hsve  an  increased  significant 
economic  impect  on  small  governmental 
entities. 

Compliance  Costs  oflhe  Proposed  Rule 
for  Small  For-profit  and  Small  Non- 
profit Entities 

Some  small  (and  large)  for-profit  and 
non-profit  entities  will  experience 
adverse  economic  impacts  from  this 
pro(K)sed  rule,  to  the  extent  that  they 
fOay  fail  the  propoeed  standards 
(including  the  alternative  measures  for 
demonstrating  financial  responsibility) 
but  would  have  been  able  to  pass  the 
current  standards.  Using  the  KPMG 
analysis  described  elsewhere,  it  was 
estimated  that  between  456  and  625 
small  for-profit  entities  and  between  18 
and  80  small  non-profit  entities  would 
pass  the  existing  test  but  fail  the  new 
proposed  tests,  and  the  Secretary  seeks 
to  minimize  these  adverse  economic 
impacts  by  including  in  the  regulations 
a  provision  that  will  treat  an  institution 
that  passes  the  old  standards  ss  being 
financially  responsible  for  any  fiscal 
yeer  that  begins  prior  to  the  effective 
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date  of  the  final  regulation.  To  the 
extent  that  some  oif  these  small  mtitiee 
wdll  be  unable  to  adjust  their  operations 
to  come  into  compliance  with  the  new 
standards  beycmd  that  tiensition  period, 
the  negative  economic  impact  on  these 
entities  are  those  costs  associated  with 
employing  the  ahemative  methods  for 
demonstrating  financial  req>ansibiUty. 
Costs  for  ad  jtuting  the  operation  of  the 
institution  to  come  into  compliance 
may.  in  some  cases,  be  significant, 
althou^  more  difficult  to  estimate. 

The  Secretary  seeks  comments  on 
alternative  ways  of  minimizing  burden 
on  small  entities.  One  possible 
ahemative  for  which  the  Secretary  seeks 
commoat  is  to  delay  the  efiisctive  date 
of  these  rules  for  sinall  entities. 

To  the  extent  that  an  institution  that 
passed  the  current  standards  of  financial 
responsibility  could  no  Icmger  do  so 
witnout  posting  a  surety,  a  rough 
estimate  of  the  calculaUe  costs  of  esch 
of  these  alternative  methods  for  a 
typical  small  entity  was  calculated.  The 
typical  small  entity  was  proposed  as  one 
with  $2,000,000  in  total  revenue,  84% 
<rf  which  comes  firom  the  SFA  programs. 
It  was  not  practicable  to  estimate  the 
cost  of  obtaining  external  financing  if 
the  required  capital  was  not  reedily 
available.  This  would  depend  on  the 
risk  profile  of  the  particular  entity  and 
reliwle  estimates  of  this  feature  were 
not  practicable.  This  rough  estimate  is 
that  it  could  cost  a  typical  small 
institution  as  much  as  $56,500  to  secure 
a  50%  letter  of  credit,  although  the 
actual  costs  to  most  institutions  would 
be  less  if  available  credit  lines  or  other 
assets  could  be  pledged  against  the 
lett«  of  credit  Simihriy.  if  the 
institutian  were  allowed  to  post  a 
smaller  surety  in  conjunction  with 
provisional  certification,  the  10%  letter 
of  credit  could  cost  as  mudi  as  $20,500. 
or  less  depending  on  the  other  available 
resources  that  were  used  to  secure  the 
letter  of  credit.  The  Secretary  notes  that 
the  relative  cost  of  prodding  these 
letters  of  credit  will  correspond  to  the 
relative  risk  assessments  made  by  the 
banks  that  provide  the  lettere  of  credit 
to  the  institutions. 

The  amount  it  would  cost  a  typical 
small  entity  to  avail  itself  of  the  revised 
alternative  standard  for  financial 
responsibility  where  the  institution 
demonstrates  that  it  has  sufficient 
resources  to  ensure  against  its 
precipitous  closure  could  not  be 
reasonably  estimated,  but  it  is  assumed 
that  the  costs  would  be  smaller  than 
those  listed  above  for  institutions  that 
choose  this  method.  These  estimates  are 
for  the  typical  institution  and  the  costs 
experienced  by  the  actual  institutions 
will  undoubtedly  be  different  These 


estimates  are  provided  to  satisfy  the 
RFA  requirements  that  costs  of 
compliance  be  described  and  should  be 
used  as  ilhistrative  examples  Only.  The 
Secretary  perticulariv  invitM  comments 
on  these  estimates  of  eech  of  these 
alternatives  for  small  entities. 

Disciusion  (^Adverse  Ecommic 
Impacts 

'This  analysis  has  determined  that 
between  an  estimated  456  and  625  small 
for-profit  entities  and  between  an 
estimated  18  and  80  small  non-profit 
entities  may  not  initiaUy  pass  the 

g reposed  standards  to  demonstrate 
nandal  responsibility  even  thou^ 
these  institutions  might  have  paned  the 
currait  standards.  TUs  estimate  was 
derived  bom  informaticm  used  in  the 
KPMG  study  that  had  selectively 
included  a  number  of  schoob  that  had 
a  demonstrated  lack  of  financial 
responsibility,  so  the  projecti<ms  in  this 
analysis  may  overstate  the  expected 
number  of  institutions  that  are  in  this 
category.  In  order  to  ameliorate  the 
effe^  of  implementing  a  new  standard 
for  financial  respcmsibility,  the 
proposed  regulations  include  a 
proposed  alternative  means  to  ° 
demonstrate  financial  reqransibiUty 
under' the  current  standards  bx  Gaol 
years  that  began  prior  to  the  effective 
date  of  the  propoeed  regulation. 
Institutions  not  able  to  come  into 
compliance  with  the  proposed 
standards  following  this  transitiaa 
period  will  experience  adverse 
economic  impeds  fitun  this  proposed 
regulation,  and  the  relative  economic 
costs  these  institutions  may  fiace  if  they 
are  required  to  post  a  letter  of  credit  are 
discussed  above.  Since  the  proposed 
regulations  provide  a  better  measure  of 
an  institution's  financial  responsibility, 
the  Secretary  beUeves  it  is  necessary  to 
impose  these  additional  costs  on 
institutions  that  are  unable  to  adjust 
their  operations  to  meet  these  ratios, 
because  failure  to  meet  these  ratios 
indicates  a  hdghtened  risk  to  students 
and  taxpayers., 

llie  adverse  econmnic  impacts 
experienced  by  some  smsll  (snd  Isrge) 
entities  is  baluioed  by  the  positive 
economic  impacts  eiqMrienced  l^  some 
small  (and  large)  entities.  These  positive 
impacts  arise  from  the  ability  of  the 
proposed  tests  to  better  judge  financial 
resp<Hisibility.  Between  an  estimated 
138  and  369  small  oitities  that  failed 
the  existing  tests  will  pass  the  new  tests 
because  the  proposed  regulation 
determines  financial  respoiuiibility  by 
blending  more  financial  information 
together  into  a  composite  score.  These 
entities  that  have  resources  that  were 
not  adequatefy  measured  under  the 


regulation  will  be  spsred  the  expense  of 
pursuing  alternative  demonstrations  of 
financial  rasponaibihty. 

The  negative  economic  iaapacts  from 
this  luoposed  ragulaticm  wiUooly  be 
kit  by  those  additional  entities  that  are 
hidged  to  be  not  financially  respcmsible 
by  the  proposed  tests  but  msy  have  been 
determined  to  be  financially  nmonsible 
under  the  current  regulations.  Tne 
Secretsry  beUeves  that  the  propoeed 
tests,  develqied  by  KPMG  ttuoiiq^ 
extensive  omsult^ons  with  small  (and 
large)  entities,  are  better  detominants  of 
financial  responsHnlity  than  the  existii^ 
tests.  The  use  of  the  propossd  tests  will 
enable  the  Secretary  to  better  meet  the 
responsibilities  of  section  498(c)  of  the 
HEA  and  to  better  safeguard  the  Fe(toral 
fiscal  interests  and  the  interests  of 
students. 

Idaitification  oflMevatU  Federal  Rules 
Which  hbty  Duplicate.  Overlap,  or 
Conflict  With  ttte  Proposed  Rule 

This  rule  reduces  the  number  of 
audits  whiah  must  be  submitted  to  the 
Secretary  by  consoUdating  the  financial 
stetement  audit  with  the  conplianoe 
audit,  removing  sune  redundmcy  in 
these  reporting  requirements  becsuse 
financial  information  about  the 
institutian  was  being  gathered 
separately  throu^botii  of  these 
submissions.  The  Secretary  has  not 
found  any  other  Federal  rules  w^iich 
duphcate,  overlap,  or  conflict  with  the 
proposed  rule.  The  Secretary 
particiilarly  invites  comments  on  othw 
Federal  ruiies  which  might  meet  these 
critnia. 

Significant  Alternatives  That  Would 
Satisfy  the  Same  Legal  and  Policy 
Objectives  While  Minimizing  the 
Economic  Impact  on  Small  Entities 

The  proposed  changes  to  the  financial 
responsibility  regulations  would  satisfy 
the  same  legal  and  policy  objectives  that 
are  addressed  by  the  current  regulations 
in  a  manner  that  the  Secretary  beUeves 
more  accurately  measures  the  financial 
strength  of  institutions  participating  in 
the  titie  IV.  HEA  programs.  This 
adoption  of  ratio  analysis  in  conjimction 
with  the  revised  alternative  means  tot 
dnnonstrating  financial  responsibiUty 
will  liiinimize  the  adverse  economic 
impact  on  small  (and  large)  entities  that 
choose  this  alternative.  Other 
alternatives,  such  as  those  that  would 
establish  differing  compliance  or 
reporting  requirements  or  timetables 
biffied  upon  tiie  size  of  the  institution 
rather  than  the  tyfie  of  institutian,  or  the 
use  of  performance  standards  rather 
than  esteblishing  baseline  measures,  or 
an  exemption  from  coverage  of  the  rule 
or  any  part  thereof  for  nnall  entities. 
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would  not  adequataly  diachaige  ths 
Secntary's  obligitifm  under  MctioD 
496(c)  of  the  HEA  to  detennlne  the 
financial  raaponsihility  of  participating 
inftitutiaat  and  guard  the  Federal  fiscal 
intareat  The  Secretary  has  determined 
that  thare  are  no  othw  significant 
eltematlves  that  would  satisfy  the  same 
le^  and  policy  objectives  while 
mintmtring  the  economic  impact  on 
small  entitiea.  This  detenninatiaD  is 
based,  in  part,  on  the  extensive 
consultation  that  the  Departmsat  and 
KPMG  perfanned  with  small  (and  large) 
entities  in  developing  theee  proposed 
levidooa.  The  Secretary  particularly 
Invites  comments  on  this  determination. 

CtmcIuMion 

The  Secretary  concludes  that  a 
number  of  small  entities  that  are  able  to 
demonstrate  Wn«nri»l  responsibility 
under  the  current  regulations  may 
eoqMrieooe  significant  adverse  economic 
impacts  if  they  are  unable  to  adjust  their 
opentiooa  over  time  to  meet  the 
fiwi«-i«l  responsibility  standards  in  the 
piopoeed  rule.  However,  as  discussed  in 
the  section  referring  to  the  coat-benefit 
sseesament  of  the  propoeed  rule 
pursuant  to  Exacutive  Order  12866,  the 
Secretary  has'condudfMl  that  the  oasts 
•re  outweighed  by  the  benefits  of 
putting  in  place  a  better  system  for 

moeS<lrtng  *^n«mr<«l  rwpnn«iblHty.  In 

this  case,  the  benefits  are  better 
protectian  of  the  Federal  fiscal  interest 
due  to  an  improved  nimierical  measure, 
and  a  transition  to  a  system  that  will 
recognize  some  small  entities  as  being 
finandaUy  responsible  even  though 
they  would  not  pass  the  tests  reqidred 
under  the  current  regulations. 

The  Secretary  invites  conunents  on 
any  aspect  of  this  analysis,  partictilarly 
comments  on  the  definition  of  small 
entity,  the  estimated  nimiber  of 
institutions  that  are  expected  to 
experience  adverse  economic  impacts, 
the  estimated  costs  of  ahemative 
demonstration  of  financial 
responsibility,  and  any  significant 
alternatives  that  would  satisfy  the  same 
legal  and  policy  objectives  while 
ininimiring  the  economic  impact  on 
small  entities. 

Paperwork  Reductiort  Act  of  1995 

Sections  668.23  and  668.175  contain 
information  collection  requirements.  Aa 
required  by  the  Paperwork  Reduction 
Act  of  1995,  the  Department  of 
Education  has  submitted  a  copy  of  these 
sections  to  the  Office  of  Mani^ement 
and  Budget  (OMB)  for  its  review. 


Collection  of  bifdimation:  Finantakd 
Responsibility  "  **•  .•  '^'^    " 

Theae  regulations  afisct  die  following 
types  of  entities  eligible  to  participate  in 
the  title  IV,  HEA  programs:  Educational 
institutiaDS  that  are  public  or  nonprofit 
institutions,  and  businesses  and  other 
for-profit  institutions.  The  tnlonnatian 
to  be  collected  are  audited  financial 
statements,  and.  for  institutiaQS 
undergoing  changes  of  ownership, 
ctmsoudating  date  of  acquisition 
balance  sheets.  Insdtutians  of  higher 
education  that  participate  in  title  IV, 
HEA  programs  will  need  this 
infonaatiaii  required  by  theee 
regulations  to  meet  the  eligibility 
requirements  for  participation  set  forth 
in  sections  487  and  408  of  the  HEA. 
Institutions  must  submit  annually 
audited  fin«iM^«l  statements  to  the 
Secretary  in  aooordance  the  time  limits 
established  in  either  the  relevant  C^4B 
circular  or  the  SFA  Audit  Guide.  This 
annual  submission,  alreedy  required  of 
institutions  and  already  reflected  in  the 
bunkn  hour  inventory,  vrill  also  serve 
for  the  separate  submission  of  an  annual 
audited  AnAnHal  sUtement  currently 
required  under  $  668.15.  For-profit 
institutioiks  undergoing  a  change  of 
ownership  must  also  submit 
consolidating  date  of  acquisition 
balance  sheets  writh  their  applicatioo  for 
approval  of  change  of  ovmership.  The 
Secretary  needs  and  usee  these  audits 
and  balance  sheets  (in  the  case  of 
institutians  undergoing  a  change  of 
ovvnership)  to  analyas  the  flnanrial 
situation  of  institutions  and  to 
determine  whether  particular 
institutions  have  sufficient  financial 
strength  to  provide  the  educational 
services  wUdi  they  have  contracted  to 
provide,  and  to  act  as  fiduciaries  for 
federal  student  aid. 

Information  is  to  be  collected, 
audited,  and  reported  to  the  Secretary 
once  each  year  tax  institutions  and 
third-party  servicars  covered  by  §  668.23 
and  formerly  covered  by  §  668.15. 
Annual  public  reporting  and 
recordkeeping  burden  is  estimated  to 
average  1  noiu-  for  each  response  for 
8,000  respondenU  for  §  668.23.  These 
hours  Include  the  time  needed  for 
searching  existing  data  sources,  and 
gathering.  nr^«<nt«ining,  and  disdoaing 
the  data.  Educational  institutians  that 
are  pubUc  <v  nonprofit  institutions  or 
businesses  or  other  for-profit 
institutions  may  participate  in  the  title 
IV,  HEA  programs.  Institutions  of  higher 
education  that  participate  in  tiUe  IV, 
HEA  programs  will  need  and  use  the 
information  required  by  these 
regulaticms  to  meet  the  eligibility 
requirements  for  pertidpstion  in 


programs  n?"*«<"*^  in  sections  487  and 
4M  of  the  HEA. 

Because  these  {Hopoeed  regulations 
would  eliminate  the  separate  financial 
statement  submiasion  in  $  666.15  there 
is  a  reductioQ  in  recordkeeping  burden 
of  1  hour  per  institution,  or  a  total 
leductioQ  of  10.000  burden  hours  for  the 
elimination  of  $  668.15. 

Information  is  to  be  collacted  and 
reported  to  the  Secretary  with 
applications  for  changes  of  ownership   '>- 
for  institutions  covered  by  §668.175. 
Annual  public  reporting  and 
recordkeeping  bioden  is  estimated  to 
aven^  0.25  hours  for  each  response  for 
an  averse  of  200  responses  annually  for 
$  668.175.  These  hours  include  the  time 
needed  for  seardiing  existing  data 
sources,  and  gathering,  maintaining,  and 
difrlnring  the  data.  Educational 
institutions  that  are  buainasees  or  other 
for-profit  institutians  %«ill  need  and  xise 
the  information- required  by  theee 
regulations  to  meet  the  eli^bility 
requirements  for  partidpaiion  in 
|iiny™*  contained  in  sectitm  498  of 

the  HEA.  > 

Organizations  and  individuals 
dw<'<"g  to  sulmiit  comments  cm  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Afisirs, 
OMB,  Room  10235,  New  Executive 
Office  Building.  Washington.  DC  20503; 
Attention:  Desk.  Officer  for  U.S. 
Department  of  Education. 

The  Department  considers  comments 
by  the  public  on  these  proposed 
collections  of  information  in — 

•  Evaluating  whether  the  proposed 
collections  of  infonnation  are  necessary 
for  the  proper  performance  of  the 
functions  of  the  Department,  indnding 
whether  the  information  will  have  ' 
practical  use; 

•  Evaluating  the  accuracy  of  the 
Department's  estimate  of  the  burden  of 
the  collection  of  information  are 
necessary  for  the  proper  performance  of 
the  functions  of  tM  Department, 
induding  whether  the  information  will 
have  practical  use; 

•  fenhanHng  the  quality,  usefulness, 
and  clarity  of  t&  information  to  be 

collected;  and 

•  Minimizing  the  burden  of  the 

collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
medianical,  or  other  technological- 
collection  techniques,  or  other  forms  of 
information  technology;  e.g..  permitting 
electronic  submisfitm  of  responses. 

OtiJSB  is  required  to  make  a  decision 
concerning  the  collection  of  lnfarmati(m 
contained  in  these  proposed  regulations 
between  30  and  60  days  after 
publication  of  this  document  in  the 
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Federal  Bagistar.  Thwrefwe,  a  omunent 
to  OMB  is  best  assured  of  having  its  foil 
.  eflect  if  OMB  receives  it  within  30  days 
of  publication.  This  does  not  afiiect  the 
deadline  for  the  public  to  comment  to 
the  Department  on  the  proposed 
regulatiims. 

Invitation  to  Ctiaunent 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  propoeed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
3045,  Regional  Office  Building  3,  7th 
and  D  Streets  S.W.,  Washington,  D.C 
between  the  hours  of  8:30  ajn.  and  4 
p.m.,  Monday  through  Friday  of  eadi 
week  except  Federal  Holidays.  A  copy 
of  the  KPMG  report  will  also  be 
available  for  inspection  at  this  location. 

List  of  Sul^ects  IB  34  CFR  Part  668 

Administrative  practice  and 
procedures.  Colleges  and  universities. 
Reporting  and  Recordkeeping 
requirements.  Student  aid. 

Dated:  September  11 ,  1996. 
Richard  W.  Riley, 
Secrataiy  t^  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.007  Federal  Supplemental 
Educational  Opportunity  Grant  Program; 
84.032  Federal  Family  Bducational  Loan 
Program:  84.032  Federal  PLUS  Program; 
84.032  Federal  Supplemental  Loans  Cdt 
Students  Program;  84.033  Federal  Work- 
Study  Program;  84.038  Federal  Perkins  Loan 
Program;  84.063  Federal  Pell  Grant  Program; 
84.089  Federal  State  Student  Incentive  Grant 
Program,  and  84.268  Direct  Loan  Program) 

The  Secretary  pro(>oses  to  amend  part 
668  of  tide  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  068-STUDENT  ASSISTANCE 
QBf  EfUL  PROVmONS 

1.  The  authority  dtation  for  part  668 
continues  to  read  as  follows: 

Aadisrily:  20  U.S.C  1085, 1088, 1091. 
1092, 1094. 1099c  and  1141,  unless 
otlierwise  noted. 

f  668.13    (Amended] 

2.  Under  $668.13,  paragraph  (d)  is 
being  removed  and  paragraphs  (e)  and 
(f)  are  redesignated  as  paragraphs  (d) 
and  (e). 


(  668.  i5   [Removed  and  i 

3.  Section  668.15  is  removed  and 
reserved. 

4.  Section  668.23  is  revised  to  read  as 
follows: 


f66aj» 

(a)  General — (1)  Institutions.  An 
institution  that  partidpatee  in  any  title 
IV,  HEA  program  must  at  least  annually 
have  an  independent  auditw  ctmduct  a 
compliance  audit  of  its  administration 
of  that  program.  As  part  of  that 
compliance  audit  the  institution  must 
also  nave  an  independent  auditor 
condud  an  audit  of  the  institution's 
general  purpose  financial  statement 

(2)  Third-party  servicers.  Ejnxpt  as 
provided  under  this  part  or  34  OK  part 
682,  with  regard  to  complying  with  the 
provisions  under  this  section  a  third- 
party  servicer  must  follow  the 
proosdures  contained  in  the  SFA  Audit 
Guide  for  third-party  swvicers.  A  third- 
party  servicer  is  defined  under  §  668.2 
and  34  CFR  682.200.  (The  SFA  Audit 
Guide  is  available  from  the  Department 
of  Education's  Office  of  Inspedor 
General.) 

(3)  Submission  deadline.  Except  as 
provided  by  the  Single  Audit  Ad, 
Chapter  75  of  tide  31.  United  States 
Code,  an  institution  must  submit 
annually  to  the  Secretary  its  compliance 
audit  (induding  its  audited  finandal 
statement)  no  lerter  than  six  months  after 
the  last  day  of  the  institution's  fiscal 
year. 

(4)  Audit  submission  requirements.  In 
genoral.  the  Secretary  considers  the 
compliance  audit  submission 
requirements  (induding  those  of  the 
audited  financial  statement)  of  this 
section  to  be  satisfied  by  an  audit 
conducted  in  accordance  with  the  Office 
of  Management  and  Budget  Circular  A- 
133,  "Audits  of  Institutions  of  Higher 
Education  and  Other  Nonprofit 
Organizations";  Office  of  Management 
and  Budget  Circular  A-128,  "Audits  of 
State  and  Local  Governments",  or  the 
SFA  Audit  Guide,  whichever  is 
applicable  to  the  entity.  (Both  circulars 
are  available  by  calling  OMB's 
Publication  Office  at  (202)  395-7332,  or 
they  can  be  obtained  in  electronic  form 
on  the  OMB  Home  Page  at  (http:// 
www.whitehouse.gov).) 

(b)  Compliance  audits  for  institutions. 
(1)  An  institution's  compliance  audit 
must  cover,  on  a  fiscal  year  basis,  all 
titie  IV,  HEA  program  transactions,  and 
must  cover  all  of  those  transactions  that 
have  occurred  since  the  period  covered 
by  the  institution's  last  compliance 
audit 

(2)  The  compliance  p(Htion  of  the  • 
audit  required  under  this  section  must 
be  conduded  in  accordance  with — 

(i)  The  genwal  standards  and  the 
standards  for  compliance  audits 
contained  in  the  U.S.  General 
Accounting  Office's  (GAO's) 
Government  Auditing  Standards.  (This 


publicatian  is  available  from  the 
Superintendent  of  Documanta,  U^. 
Government  Printing  Office. 
Washingtfm,  DC  20402);  and 

(ii)  Procedures  for  audtts  contained  in 
audit  guides  devekqiad  by,  md 
avaiUble  fixun,  the  Depeitinent  of 
Education's  Office  of  Inspector  General. 
(These  audit  guides  do  not  impose  any 
requirements  bejrcmd  those  imposed 
under  applicable  statutes  and 
regulaticms  and  GAO's  Government 
Auditing  Standards.) 

(3)  The  Secretary  may  require  an^ 
institution  to  provide  a  copy  of  its 
compliance  audit  report  to  guaranty 
agendes  or  eligible  lenders  under  the 
FFEL  programs,  State  agendes,  the 
Secretary  of  Veterans  AfEurs,  at 
nationally  recognized  accrediting 
agendes. 

(4)  An  institution  that  has  a 
compliance  audit  conducted  imdm-  this 
section  must — 

(i)  Give  the  Secretary  and  the 
Inspector  General  access  to  reccnds  or 
other  documents  necessary  to  review 
the  audit  and 

(ii)  Require  an  individual  or  firm 
conducting  a  compliance  audit  to  give 
the  Secretary  and  the  Inspector  General 
access  to  records,  audit  wort:  papers,  or 
other  documents  necessary  to  review 
the  audit. 

(5)  An  institution  must  give  the 
Secretary  and  the  Inspector  General 
access  to  records  or  other  documents 
necessary  to  review  a  third-party 
servicer's  audit 

(c)  Compliance  audits  for  third-party 
servicers.  (1)  A  third-party  servicer  that 
administers  title  IV,  HEA  programs  for 
institutions  does  not  have  to  have  a 
compliance  audit  perfwmed  if — 

(i)  The  servicer  contracts  with  only 
one  institution;  and 

(ii)  The  audit  of  that  institution's 
administration  of  the  titie  IV,  HEA 
programs  involves  every  aspect  of  the 
servicer's  administration  of  that 
program  for  that  institution. 

(2)  A  third-party  servicer  that 
contracts  with  more  than  one 
participating  institution  may  submit  a 
single  ccMnplianoe  audit  report  tiiat 
covera  the  servicer's  administraticm  of 
the  tiUe  IV,  HEA  programs  for  each 
institution  with  whidi  the  servicer 
contracts. 

(3)  A  third-party  servicer  must  submit 
annually  to  the  Secretary  its  compliance 
audit  no  later  than  six  months  alter  the 
last  day  of  the  servicer's  fiscal  year. 

(4)  A  third-party  servicer  must  give 
the  Secretary  and  the  Inspector  General 
access  to  records  or  other  documents 
necessary  to  review  an  institution's 
compliance  audit 


49564  Federal  Sigistar  /  Vol.  61.  No.  184  /  Friday,  September  20.  1996  /  Proposed  Rules 


(5)  The  Secretary  nwy  raquiie  •  thkd- 
poity  aervicOT  to  provide  a  copy  of  it* 
audit  report  to  guaranty  agendea  or 
eligible  lendera  under  the  FPEL 
programs.  State  agenciea.  the  Secretary 
of  Veterans  Affairs,  or  nationalty 
recognized  accrediting  agendea. 

(6)  A  third-party  awvicer  that  has  a 
compliance  audit  cooducted  under  this 
section  must — 

(i)  Give  the  Secretary  and  the 
Inapector  General  access  to  records  or 
other  documents  necessary  to  review 
the  audit;  and 

(ii)  Require  an  individu»l  or  firm 
conducting  an  audit  described  in  this 
section  to  give  the  Secretary  and  the 
Inspector  General  acceas  to  records, 
audit  work  papers,  or  other  documents 
necessary  to  review  the  audit. 

(d)  Audited  financial  statement*— {"i) 
General.  To  enable  the  Secretary  to 
make  a  determination  of  financial 
responsibility,  as  part  of  its  compliance 
audit  an  institution  must  submit  to  the 
Secretary  a  set  of  finandal  statements 
for  it  latest  complete  fiscal  year.  These 
financial  statements  must  be  prepared 
on  an  accrual  basis  in  accmdance  with 
generally  accepted  accounting 
prindples.  and  audited  by  an 
independent  certified  public  accountant 
in  accordance  with  generally  accepted 
government  auditing  standards  and 
other  guidance  contained  in  the  Office 
of  Management  and  Budget  Circular  A- 
133,  "Audita  of  bistitutions  of  Higher 
Education  and  Other  Nonprofit 
Organizations":  Office  of  Management 
and  Budget  Circular  A-128,  "Audita  of 
State  and  Local  Govemmenta".  or  the 
SFA  Audit  Guide,  whichever  is 
applicable.  As  part  of  these  statementa. 
the  institution  shall  indude  a  detailed 
description  of  related  entities  consistent 
with  the  definitions  in  SFAS  57. 
describing  in  detail  the  extent  and 
nature  of  the  related  entity's  interest, 
and  the  structure  of  the  relationship 
between  the  institution  and  the  related 
entity.  The  Secretary  may  also  require 
the  institution  to  submit  or  otherwise 
make  available  the  accountant's  work 
papers,  and  to  submit  additional 
substantive  information. 

(2)  Resolution  of  questionable 
accounting  treatments.  In  the  event  that 
the  Secretary  objects  to  accounting 
treatments  contained  in  an  institution's 
audited  financial  statementa.  the 
Secretary  notifies  the  institution  of  the 
Secretary's  ooncema,  and  may  refer 
those  finandal  statementa.  along  with 
other  relevant  documenta,  to  the  AICPA 
Committee  on  Accounting  Standards, 
and  other  professional  bodies  and 
accounting  experta  for  review  or 
resolution. 


(3)  Submission  of  additional  fimmdal 
statements,  (i)  To  determine  whether  an 
instltutioa  is  financially  responsible,  the 
Secretary  may  also  reoulre  the 
institution  to  submit  the  audited 
financial  statementa  of  related  entitiea, 
consolidated  financial  statementa,  or 
full  oonaoUdating  flnanriiil  statementa 
baaed  upoo  the  inatitutiaii's  economic 
relatlooahip  to  thoae  entities. 

(ii)  If  the  Secretary  requires  the 
submission  of  a  related  entity's  finandal 
statement,  the  Secretary  may  alao 
require  that  the  statement  be 
supplemanted  with  consolidating 
schedules  showing  the  consolidation  of 
each  of  the  parent  coipontion's 
subaidiariee  and  divisions  (each 
separate  institution  partidpating  in  the 
title  IV.  HEA  programs  shown 
aeparately)  intercompany  eliminating 
entries,  and  derived  consolidated  totals. 

(4)  Audited  financial  statements  for 
foreign  institutions.  As  part  of  an  annual 
compliance  audit,  a  foreign  institution 
must  submit — 

(i)  Audited  finandal  statementa 
conduded  in  accordance  with  the 
generally  accepted  accounting 
prindples  of  the  institution's  home 
country,  if  the  institution  received  less 
than  $500,000  in  title  IV.  HEA  program 
funds  during  ita  most  recently 
completed  fiscal  year  or 

(iij  Audited  finandal  statementa 
translated  to  meet  the  requirementa  of 
paragraph  (d)  of  this  sedion,  if  the 
institution  received  $500,000  or  more  in 
title  IV,  HEA  program  fonds  during  ita 
most  recently  completed  fiscal  year. 

(5)  Disclosure  oftitieTVHEA  program 
revenue.  A  proprietary  institution  must 
disdoee  in  a  footnote  to  ita  finandal 
statement  the  percentage  of  the  title  IV. 
HEA  program  revenue  the  institution 
received  during  that  fiscal  year,  as 
calculated  in  accordance  with 

S  600.5(d): 

(6)  Audited  financial  statements  for 
third  party  servicers.  A  tl)ird-party 
servicer  that  enten  into  a  contrad  with 
a  lender  or  guaranty  agency  to 
administer  any  asped  of  the  lender's  or 
guaranty  agency's  programs,  as  provided 
under  34  CFR  part  682.  must  submit 
annually  an  audited  fin^nri*!  statement. 
This  financial  statement  mtist  be 
prepared  on  an  accrual  basis  in 
accordance  with  generally  accepted 
accounting  principles,  and  audited  by 
an  independent  certified  public 
accountant  in  accordance  with  generally 
accepted  government  auditing  standards 
and  other  guidance  contained  in  the 
third  perty  servicer  audit  guide  iasued 
by  the  Depaitment  of  Education's  Office 
of  Inapedor  General. 

(e)  Notification  of  questioned 
expenditures  or  compliance.  (1)  Aa  a 


raeuh  of  a  Federal  audit  or  an  audit 
perfanned  at  the  direction  (rf  an 
instituticm  or  third-party  aarvicer,  if  an 
expenditure  made  by  the  inatitutian  or 
aervioer  is  queatioinod.  or  the 
institution's  or  servicer's  compliance 
with  an  applicable  requirement 
(induding  the  lack  of  proper 
documentation)  is  questioned,  the 
Secretary  notifies  the  institution  or 
servicer  of  the  queetioned  e]q>enditure     ^ 
or  compliance. 

(2)  U  the  institution  of  servicer 
believes  that  the  questioned  expenditure 
or  compliance  was  proper,  the 
institution  or  servicer  wall  notify  the 
Secretary  in  writing  of  the  institution's 
or  servicer's  position  and  the  reasons  for 
thatpoaition. 

(3)  The  institution's  or  servicer's 
response  must  be  based  on  performing 
an  attestation  engagem«it  in  accordance 
with  the  Standards  for  Attestation 
Engagementa  of  the  American  Institute 
of  Certified  Public  Accountanta  and 
must  be  received  by  the  Secretary 
within  45  days  of  the  date  of  the 
Secretary's  notification  to  the  institution 
or  servicer. 

(f)  Determination  of  liabilities.  (1) 
Based  on  the  audit  finding  and  the 
institution's  or  third-party  aervicer's 
response,  the  Secretary  determines  the 
amount  of  liability,  if  any.  owed  by  the 
institution  or  servicer  and  instructa  the 
institution  or  servicer  as  to  the  manner 
of  repayment. 

(2)  It  the  Secretary  determines  that  a 
third-party  servicer  owes  a  liability  for 
ita  administration  of  an  institution's  title 
IV,  HEA  programs,  the  servicer  must 
notify  each  institution  under  whose 
contrad  the  servicer  owes  a  liability  of 
that  determination.  The  servicer  must 
also  nodfy  every  institution  that 
contracta  with  the  servicer  for  the  same 
service  that  the  Secretary  determined 
that  a  liability  was  owed. 

(g)  Repayments.  (1)  An  institution  or 
third-party  servicer  that  must  repay 
funds  under  the  procedures  in  this 
section  shall  repay  those  funds  at  the 
diredion  of  the  Secretary  within  45 
days  of  the  date  of  the  Secretary's 
nodficatidn.  unlesa — 

(i)  The  institution  or  servicer  files  an 
appeal  under  the  procediues  established 
in  subpart  H  of  this  part;  or 

(ii)  The  Secretary  permita  a  Imger 
repayment  period. 

(2)  Notwithstanding  paragraphs  (f) 
and  (fld(l )  of  this  sedtion^ 

(i)  If  an  institution  or  third-party 
servicer  has  posted  surety  or  has 
provided  a  third-party  guarantee  and  the 
Secretary  questions  expenditures  or 
omipliance  with  applicable 
requirementa  and  identifies  liabilities, 
then  the  Secretary  may  determine  that 
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deferring  recourse  to  the  surety  or 
guarantee  is  not  appropriate  because — 

(A)  The  need  to  provide  relief  to 
studenta  or  borrowers  affeded  by  the  ad 
or  omission  giving  rise  to  the  lidbility 
outweighs  the  importance  of  deferring 
collection  action  until  completion  of 
available  appeal  proceedings;  or 

(B)  The  terms  of  the  surety  or 
guarantee  do  not  provide  complete 
assurance  that  recourse  to  that 
protection  will  be  fiilly  available 
through  the  completion  of  available 
appeal  proceedings;  or 

(ii)  Toe  Secretary  may  use 
administrative  offset  pursuant  to  34  CFR 
part  30  to  colled  the  funds  owed  under 
the  procedures  of  this  section. 

(3)  If.  under  the  proceedings  in 
subpart  H.  liabilities  asserted  in  the 
Secretary's  notification,  under 
paragraph  (e)(1)  of  this  sedion,  to  the 
institution  or  third-party  servicer  are 
upheld,  the  institution  or  third-party 
servicer  must  repay  those  funds  at  the 
diredion  of  the  Secretary  within  30 
days  of  the  final  dedsion  under  subpart 
H  of  this  part  unless — 

(i)  The  Secretary  permita  a  longer 
repayment  period;  or 

(ii)  The  Secretary  determines  that 
earlier  collection  action  is  appropriate 
pursuant  to  paragraph  (g)(2)  of  this 
sedion. 

(h)  An  institution  is  held  responsible 
for  any  liability  owed  by  the 
institution's  third-party  servicer  for  a 
violation  incurred  in  servicing  any 
asped  of  that  institution's  partidpation 
in  the  titie  IV,  HEA  programs  and 
remains  responsible  for  that  amount 
until  that  amount  is  repaid  in  full. 

(Authwity:  20  U.S.C.  1088, 1094, 1009c,  1141 
and  section  4  of  Pub.  L.  95-452, 92  Stat 
1101-1109) 

5.  A  new  Subpart  L  is  added  to  read 
as  follows: 

Subpart  I Hnanctal  ResponsilMllty 

668.171  Scope  and  purpose. 

668.172  Financial  standards. 

668.173  Financial  ratios. 

668. 1 74  Alternate  standards  and 
requirements. 

668.175  Special  rules  for  an  institution  that 
undergoes  a  change  in  ownership. 

668.176  Foreign  institutions. 

668.177  I>ast  performance. 

668.178  Additional  requirements  and 
administrative  actions. 

Subpart  L— Financial  Re^x>nslbllity 

1668.171    Scope  end  purpoea. 

(a)  General.  To  begin  and  to  continue 
to  partidpate  in  any  title  IV,  HEA 
program,  an  institution  must 
demonstrate  to  the  Secretary  that  it  is 
financially  responsible  under  the 


standards  established  in  this  subpart. 
These  standards  are  intended  to  ensure 
that  a  partidpating  institution  has  the 
financial  resources  to — 

(1)  Deliver  its  education  and  training 
programs  to  studenta  without 
interruption;  and 

(2)  Meet  ita  finandal  and 
administrative  responsibilities  to 
students  and  to  the  Secretaiy. 

(b)  Third-party  servicers.  (1)  The 
general  standards  in  this  subpart  apply 
to  a  third-party  servicer  that  enters  into 
a  contrad  with  a  lender  or  guaranty 
agency  to  administer  any  asped  of  the 
lender's  or  guaranty  agency's  programs, 
as  provided  under  34  CFR  part  682;  and 

(2)  The  provisions  regaroing  past 
performance  contained  in  §  668.177 
apply  to  all  third-party  servicers. 

(c)  Special  transition-year  rule.  (1)  If 
an  institution  fiails  to  satisfy  the  general 
standards  under  this  subpart  solely 
because  it  did  not  achieve  a  composite 
score  of  at  least  1.75,  as  determined 
under  §  668.173,  the  institution  may 
demonstrate  that  it  is  finandally 
responsible  under  the  standards 
formerly  codified  under  §  668.15  (b)(7) 
Uirough  (b)(9). 

(2)  An  institution  may  demonstrate 
that  it  is  financially  responsible  imder 
the  former  standards  only  once,  and 
only  for  the  institution's  fiscal  year  that 
began  on  or  before  Jime  30, 1997. 

(Authority.  20  U.S.C.  1094  and  1099c  and 
Section  4  of  Pub.  L.  95-452, 92  Stat  1101- 
1109) 

S  668.172    RnancM  Standards. 

(a)  General  standards.  In  general,  the 
Secretary  considers  an  institution  to  be 
financially  responsible  if  the  Secretary 
determines  that — 

(l)(i)  The  institution's  Viability. 
Primary  Reserve,  and  Net  Income  ratios 
yield  a  composite  score  of  at  least  1.75, 
as  calculated  under  §  668.173;  and 

(ii)  For  a  public  or  private  non-profit 
institution,  that  institution  has  a 
positive  Primary  Reserve  ratio; 

(2)  The  institution  is  meeting  all  of  ita 
financial  obligations,  including  but  not 
limited  to — 

(i)  Refunds  that  it  is  required  to  make; 
and 

(ii)  Repaymenta  to  the  Secretary  for 
liabilities  and  debta  incurred  in 
programs  administered  by  the  Secretary; 

(3)  The  institution  is  current  in  ita 
debt  pajrments.  The  institution  is  not 
current  in  ita  debt  paymenta  if — 

(i)  The  institution  is  in  violaticm  of 
any  existing  loan  agreement  at  ita  fiscal 
year  end,  as  disclosed  in  a  note  to  ita 
audited  financial  statement;  or 

(ii)  The  institution  fails  to  make  a 
payment  in  accordance  with  existing 
debt  obligations  for  more  than  120  days. 


and  at  least  one  creditor  has  filed  mit 
to  recover  fonds  under  those 
obligations;  and 

(4)  In  the  institution's  audited 
finandal  statements,  the  opinion 
expressed  by  the  auditor  was  not  an 
adverse  opinion  or  disclaimed  opinion, 
or  the  auditor  did  not  express  doubt 
about  the  continued  existence  of  the 
institution  as  a  going  concern. 

(b)  Refund  standards.  (1)  Letter  of 
credit.  In  addition  to  satisfying  the 
general  standards,  an  institution  must 
submit  an  irrevocable  letter  of  credit, 
'  acceptable  and  payable  to  the  Secretary, 
equal  to  25  percent  of  the  total  amount 
of  title  IV.  HEA  program  refunds  paid  by 
the  institution  during  ita  most  recentiy 
completed  fiscal  year,  unless  the 
institution  qualifies  for  an  exemption 
under  this  sedion. 

(2)  Exemptions.  An  institution  is  not 
required  to  submit  the  letter  of  credit 
described  in  paragraph  (b)(1)  of  this 
section,  if— 

(i)  The  institution's  liabilities  are 
backed  by  the  foil  faith  and  credit  of  the 
State,  or  by  an  equivalent  government 
entity; 

(ii)  The  institution  is  located  in  a 
State  that  has  a  tuition  recovery  fund 
approved  by  the  Secretary  and  the 
institution  contributes  to  that  fond;  or 

(iii)  The  institution  demonstrates  that 
it  made  ita  tiUe  IV,  HEA  program 
refunds  within  the  time  permitted  under 
§  668.22  during  ita  two  most  recently 
completed  fiscal  years.  The  Secretaiy 
considers  an  institution  to  qualify  for 
this  exemption  if  the  independent  CPA 
who  audited  the  institution's  financial 
statements  and  compliance  audits  for 
either  of  those  fiscal  years,  or  the 
Secretary  or  a  State  or  guaranty  agency 
that  conduded  a  review  of  the 
institution  during  those  fiscal  years — 

(A)  Did  not  find  that  the  institution 
made  5  percent  or  more  of  ita  refunds 
late,  based  on  the  sample  of  records 
audited  or  reviewed;  and 

(B)  Did  not  note  a  material  weakness 
or  a  reportable  condition  in  the 
institution's  report  on  intwnal  controls 
that  is  related  to  refunds. 

(3)  Failure  to  make  timely  refunds,  (i) 
If  the  Secretary  or  a  State  or  guaranty 
agency  determines  in  a  review 
conduded  of  the  institution  that  the 
institution  no  longer  qualifies  for  an 
exemption  under  this  section,  the 
institution  must — 

(A)  Submit  the  irrevocable  letter  of 
credit  to  the  Secretary  no  later  than  30 
days  after  the  Secretary,  or  State  or 
guaranty  agency  notifies  the  institution 
of  that  determination;  and 

(B)  Notify  the  Secretary  of  the 
guaranty  ^ency  or  State  that  conduded 
that  review. 
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(ii)  If  an  auditor  determines  in  the 
institution's  annual  compliance  audit 
that  the  institution  no  longer  qualifies 
for  an  exemption  under  this  section,  the 
institution  must  submit  the  irrevocable 
letter  of  aredit  to  the  Secretary  no  later 
than  30  days  after  the  date  the 
institution's  compliance  audit  must  be' 
submitted  to  the  Secretary. 

(4)  Stote  tuition  recovery  funds.  In 
determining  whether  to  approve  a 
State's  tuition  recovery  fund,  the 
Secretary  considers  the  extent  to  which 
that  fund — 

(i)  Provides  refunds  to  both  in-State 
and  out-of-State  students; 

(ii)  Allocates  all  refunds  In 
accordance  with  the  order  required 
under  §668.22;  and 

(iii)  Provides  a  reliable  mechanism  for 
the  State  to  replenish  the  fund  should 
any  claims  arise  that  deplete  the  fund's 
assets. 

(Autliority:  20  U.S.C.  1094  and  lOeOc  and 
Section  4  of  Pub.  L.  96^62. 92  SUt  1101- 
1109) 

fM«.17S    FkMnctal  raUoe. 

(a)  Composite  score.  As  detailed  in 
Appendix  F,  the  Secretary  determines 
an  institution's  composite  score  by — 

(1)  Calculating  the  Viability.  Primary 
Reserve,  and  Net  Income  ratios,  as 
described  in  paragraph  (b)  of  this 
section; 

(zy  Assigning  a  strength  factor  to  eech 
ratio  that  corresponds  to  the  value  of 
each  of  those  ratios; 

(3)  Multiplying  the  assigned  strength 
factor  by  the  appropriate  weighting 
percentage  for  each  ratio;  and 

(4)  Summing  the  resulting  products  of 
all  three  ratios. 

(b)  Ratios.  (1)  Pu6/ic  institutions,  (i) 
As  detailed  in  Appendix.  F.  the  ratios 
for  public  institutions  using  the  1073 
AICPA  Audit  Guide  for  Colleges  and 
Universities  are  calculated  as  follows: 
Viability  ratio«Expendable  Fund 

Balances+Flant  Debt 
Primary  Reserve  ratlo=Expendable  Fund 

Balance»4-Total  Expenditures  and 

Mandatory  Transfers 
Net  Income  ratioaNet  Total 

Revenues+Total  Revenues 
(ii)  As  detailed  in  Appendix  F,  the  ratios 

for  public  institutions  using  a 

governmental  accounting  model  are 

calculated  as  follows: 
Viability  Ratioa<k)vemmental  and 

Proprietary  Fund  Equity+General 

Long-Term  Debt 
Primary  Reserve  Ratio"Govemmental 

and  Proprietary  Fund  Equity-^Total 

Governmental  Expenditures  and 

Other  Financing  Uses  (excluding 

transfers)  and  Total  Proprietary 

Expenses 


Net  Income  RatioaProprietary  Income 
Before  Operating 

Transfers.-fGovemmental  Revenues 
and  Other  Financing  Sources 
(excluding 

transfsrs)  -  Governmental 
Expenditures  and  Other  Financing 
Uses  (excluding  transfersKTotal 
Governmental  and  Proprietary 
Revenues  and  Other  Financing 
Sources  (excluding  transfers) 

(2)  Private  non-profit  institutions.  As 
detailed  in  Appendix  F,  the  ratios  for 
private  non-profit  institutions  are 
calculated  as  follows: 

Viability  ratiosExpendable  Net 

Assets+Long-term  Debt 
Primary  Reserve  ratio=Expendable  Net 

Assets+Total  Expenses 
Net  Income  ratio=Change  in 

Unrestricted  Net 

Asset»*-Unrestricted  Income 

(3)  Proprietary  institutions.  As 
detailed  in  Appendix  F,  the  ratios  for 
proprietary  institutions  are  calculated  as 
follows: 

Viability  ratio=Adiu8ted  Equity-t-Total 

Long-term  Debt 
Primary  Reserve  ratio^Adjusted 

Equityi-Total  Expenses 
Net  Income  ratioslncome  Before 

Taxe»4-Total  Revenues 

(4)  Independent  hospitals,  (i)  As 
detailed  in  Appendix  F,  the  ratios  for 
non-profit  independent  hospitals  are 
calculated  as  follows: 

Viability  ratio=Expendable  Net 

Assets-^Long-term  Debt 
Primary  Reserve  ratiosExpendable  Net 

Assets-^Total  Expenses 
Net  Income  ratio=Change  in 

Unrestricted  Net  ^ 

Assets+Unrestricted  Income 
(ii)  As  detailed  in  Appendix  F.  the 
ratios  for  for-profit  independent 
hospitals  are  calculated  as  follows: 
Viability  ratio«Expendable  Fund 

Balanoes«-Long-term  Debt 
Primary  Reserve  ratio«Expendable  Fund 

Belanoee«^Total  Expenses 
Net  Income  ratio>Revenue  ft  Gains  in 

rwfoas  of  Expenses  and  Losses  (Net 

Total  Revenue)+Total  Revenues 
(c)  Ratio  values,  strength  factors  and 
weighting  percentages.  Appendix  F 
contains — 

(1)  The  ratio  values  and  corresponding 

strength  factors  and  wreighting 
percentages  for  each  typo  of 
institution  under  paragraph  (b)  of 
this  section; 

(2)  Additional  information  regarding  the 

calculation  of  certain  ratios;  and 

(3)  The  conditions  under  which  an 

adjustment  may  be  made  to  the 
atrm^  tsctors  or  weighting 
percentages  in  determining  an 
uiatitutiao's  composite  score. 


(d)  Special  definition.  For  purposes  of 
this  subpart,  an  independent  hospital  is 
an  instituti(Hi  that— 

(1)  Is  not  controlled  by.  or  included  in 
the  financial  statement  of.  another 
institution;  and 

(2)  Prepares  its  financial  statements 
under  the  accounting  standards 
established  in  the  AICFA's  audit  guide 
for  Audits  of  Health  Care  Organixations. 

(e)  Special  rules  for  calculating  ratios 
and  determining  financial 
responsibility.  For  purposes  of 
calculating  the  ratios  defined  in  this 
section,  and  for  piirposes  of  determining 
whether  an  institution  qualifies  as 
financially  responsible  under  an 
alternative  method  contained  in  this 
subpart,  the  Secretary — 

(1)  Excludes  all  unsecured  or 
uncollateralized  related-party 
receivables; 

(2)  Excludes  all  intangible  assets 
defined  as  intangible  in  accordance  with 
generally  accepted  accounting 
principles;  and 

(3)  May  exclude^ 

(i)  Extraordinary  gains  or  losses; 

(ii)  Inccmie  or  losses  from 
discontinued  operations; 

(iii)  Prior  period  adfustment;  and 

(iv)  The  cumulative  effect  of  changes 
in  accounting  principles. 

(Authority:  20  U.S.C.  1004  and  1099c  and 
Section  4  of  Pub.  L.  95-452.  92  Stat.  1101- 
1109) 

|Mai74    AMsmMs 


(a)  Alternatives  for  participating 
institutions.  A  currently  narticipating 
institution  that  fails  to  acbieve  a 
composite  score  of  at  least  1.75  may 
demonstrate  to  the  Secretary  that  it  is 
nevertheless  financially  responsible  if— 

(1)  The  institution's  liabilities  are 
backed  by  the  full  faith  and  credit  of  a 
State,  or  by  an  equivalent  government 
entity: 

(2)  The  institution  submits  an 
irrevocable  letter  of  credit,  that  is 
acceptable  and  payable  to  the  Secretary, 
for  an  amount  equal  to  not  less  than 
one-half  of  the  tiUe  IV.  HEA  program 
funds  received  by  the  institution  during 
its  most  recently  completed  fiscal  year; 
or 

(3)(i)  The  owners,  boerd  of  trustees,  or 
other  persons  or  entities  who  under 
§  668.177(c)  exercise  substantial  control 
over  the  institution — 

(A)  Submit  to  the  Secretary  personal 
financial  guarantees  acceptable  to  the 
Secretary;  and 

(B)  Agree  to  be  jointly  and  severally 
Ui^le  for  any  liabilities  that  may  arise 
from  the  institution's  participation  in 
the  title  IV.  HEA  programs. 
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(ii)  The  Secretary  considers  an 
institution  to  qualify  under  this 
alternative  only,  i^ 

(A)  The  institution  adiieves  a 
composite  score  of  at  least  1.25.  based 
on  its  current  fiscal  year  audited 
financial  statements; 

(B)  The  institution  satisfied  all  of  the 
general  standards  under  §  668.172(a)  in 
its  previous  fiscal  year,  based  on  that 
year's  sudited  finandd  statemoits; 

(C)  The  persons  or  mtities  providing 
finyicial  guarantees  submit  to  the 
Secretary  their  personal  financial 
statements;  end 

(D)  The  institution  convinces  the 
Secretary  that  it  will  not  doee 
precipitously  l^  demmstrating  to  the 
Secretary  that  it  has  sufficient  resources 
to  meet  ell  of  its  financial  <^hgations, . 
including  its  obligations  to  students  and 
to  the  Secretary,  besed  on  the 
institution's  current  fiscal  yeer  audited 
financial  statements  and  the  perscHul 
financial  statements  of  the  persons  or 
mtities  i»oviding  personal  financial 
guarantees. 

-    (b)  Attematiws  for  new  institutions.  If 
an  institution  seeking  to  participate  for 
the  first-time  in  the  title  IV,  HEA 
programs  fails  to  satisfy  any  of  the 
general  standards,  the  institution  may 
demonstrate  that  it  is  financially 
resp<nsible  if— 

(1)  The  institution's  liabilities  are 
backed  by  the  foil  faith  and  credit  of  a 
State,  or  by  an  equivalent  government 
entity;  or 

(2)  'The  institution  submits  an 
irrevocable  letter  of  credit  acceptable 
and  payable  to  the  Secretary,  for  at  least 
one-naif  of  the  amount  of  title  IV.  HEA 
program  funds  that  the  Secretary 
determines  the  institution  will  receive 
during  its  initial  year  of  participation. 

(Authority:  20  U.S.C  1094  and  1099c  and 
Section  4  of  Pub.  L.  95-452, 92  Stat  1101- 
1109) 

{668,178   Speoiel  rules  for  en  hMMuUon 
ttiet  uneefQoee  a  dienQe  in  ownerslilp. 

(a)  General  standards  for  financial 
responsibility.  The  Secretary  considers 
an  institution  that  undergoes  a  change 
in  ownership  that  results  in  a  change  of 
control,  as  described  under  34  CFR 
600.31.  to  be  financially  responsible 
only  if  the  persons  or  entities  that 
aoquired  an  ownership  interest  in  the 
int^tution,  at  that  exercise  substantial 
control  over  the  institution,  submit  a 
consolidating  date  of  acquisition 
balance  sheet  for  the  institution  with 
their  application  for  approval,  and — 

(l)(i)  Submit  to  the  Secretary  pwsonal 
financial  guarantees  from  the  owners, 
supported  by  personal  financial 
statements,  in  an  amount  and  form 
aooeptable  to  the  Secretary;  or 


(ii)  Submit  an  irrevocable  lettw  of 
credit  aooeptable  and  payable  to  the 
Secretary,  for  at  least  one-half  of  the 
amount  of  title  IV,  HEA  program  funds 
that  the  Secretary  determines  tlie 
institution  will  receive  during  the  yeer 
following  its  date  of  acquisition. 

(2)  Personal  financial  guarantees  or 
letters  of  credit  submitted  imder  tiiis 
secticm  will  remain  in  place  until  the 
institution  submits  audited  financial 
statnnents,  prepared  in  the  manner 
prescribed  l^  §  666.23,  showing  that  the 
institution  attains  a  otnnposite  score  of 
at  leest  1.75. 

(b)  Audit  requirements  for  changes  of 
owiiership  applications.  An  entity  that 
seeks  approval  of  a  diange  in 
ownenliip^ 

(1)  Must  demonstrate  that  it  has 
submitted  to  the  Secretary  an  audited  . 
financial  statement  fulfilling  the 
requirements  of  §  668.23  that  includes 
all  entities  in  which  it  holds  an 
ownership  interest,  (v  over  which  it 
exercises  substantial  control;  or 

(2)  Must  submit  a  current  audited 
financial  statement  acceptable  to  the 
Secretary  that  includes  all  entities  in 
which  it  holds  an  ownership  interest  or 
over  which  it  exercises  sub^antial 
control,  if  the  latest  financial  statement 
it  submitted  to  the  Secretary  in 
fulfillment  of  the  requirements  of 
§668.23  does  not  include,  as  of  the  date 
of  the  acquisition  of  the  institution  for 
which  it  seeks  an  approval  of  change  of 
ownership,  all  entities  in  which  it  holds 
an  ownership  interest  or  over  which  it 
exercises  substantial  control . 

(Autliority:  20  U.S.C  1094  and  1099c  and 
Section  4  of  Pub.  L.  95-452, 92  Stat  1101- 
1109) 

ia6&l76   Foreign  metltuUone. 

The  Secretary  makes  a  determination 
of  financial  responsibility  for  a  foreign 
institution  on  the  basis  of  financial 
statements  submitted  imder  the 
following  requirements — 

(a)  If  the  institution  received  less  than 
$500,000  U.S.  in  titie  IV,  HEA  program 
funds  during  its  most  reoentiy 
oHnpleted  fiscal  year,  the  institution 
must  sulnnit  its  audited  financial 
statement  for  that  yeer.  For  purposes  of 
this  paragraph,  the  audited  finsincial 
statemmits  msy  be  prepared  under  the 
auditing  standards  and  accounting 
principals  used  in  the  institution's 
home  country;  or 

(b)  If  the  institution  received  $500,000 
U.S.  or  more  in  title  IV,  HEA  program 
funds  during  its  most  recently 
completed  fiscal  year,  the  institution 
must  submit  its  audited  financial 
statement  in  accordance  with  the 
requirements  of  §  668.23.  and  satisfy  the 


gmeral  standards  w  qualify  tudar  an 
alternate  standard  under  tUs  subpart. 

(Antfaority:  20  U.S.Q  1004  and  lOMc  and 
Section  4  of  Pub.  L.  eS-tSZ.  92  SlaL  IWl- 
1109) 

fen.177   PaatperfofiMneeL  , 

(a)  Past  peifdnnanoe  of  an  institation 
orperstms  affiliated  with  an  institution. 
Tbe  Secretary  does  not  cmsider  an 
institution  to  be  financially  renonsible 
il^ 

(1)  A  person  who  exercises  substantial 
control  over  the  institutim  or  any 
member  or  membos  of  the  person'a 
family  alone  or  together— 

(iXA)  Exercises  or  exercised 
substantial  control  over  another 
institution  or  a  third-party  swvioer  tiiat 
owes  a  liability  far  a  violation  of  a  titie 
IV,  HEA  program  requirement;  cv 

(B)  0«^  e  Uability  for  a  violatim  of 
atitte  IV.  HEA  program  requirement; 
and 

(ii)  That  person,  family  member, 
institution,  or  servicer  does  not 
dononstrate  that  the  liability  is  being 
repaid  in  accordance  with  an  agreement 
with  the  Secretary;  or 

(2)  The  institution  has  been  limited, 
suspended,  terminated,  or  entered  into 
a  settlement  agreement  to  resolve  a 
limitation,  suspension,  or  terminaticHi 
action  initiated  by  the  Secretary  or  a 
guaranty  agency  (as  defined  in  34  CFR 
part  682)  within  the  preceding  five 
yeers;  or 

(3)  The  institution  had — 

(i)  An  audit  finding,  during  its  two 
most  recent  compliance  audits  of  its 
conduct  of  the  titie  IV,  HEA  programs, 
that  resuhed  in  the  institution's  being 
required  to  repay  an  amount  greater 
than  five  percent  of  the  funds  that  the 
institution  received  under  the  title  IV, 
HEA  programs  for  any  fiscal  year 
covered  by  the  audit; 

(ii)  A  program  review  finding,  during 
its  two  most  recent  program  reviews  of 
its  conduct  of  the  title  IV,  HEA 
programs,  that  resulteo  in  the 
institution's  being  required  to  repay  an 
amount  greater  than  five  percent  of  the 
funds  that  the  institution  received  under 
the  titie  IV,  HEA  programs  for  any  year 
covered  by  the  program  review; 

(iii)  Been  dtCKl  during  the  preceding 
five  years  for  failure  to  submit 
acceptable  audit  reports  required  under 
this  part,  or  individual  title  IV,  HEA 
program  regulations,  in  a  timely  fashion; 
or 

(iv)  Failed  to  resolve  setisfactorily  any 
compliance  problems  identified  in 
program  review  or  audit  reports  based 
upon  a  final  dedsicm  of  the  Secretary 
issued  pursuant  to  subpart  G  or  subpart 
H  of  this  part. 
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(b)  Comcting  patt  perfonnance.  The 
Secratary  may  detemiiiie  an  inatitutioii 
to  be  financially  raaponsible  even  if  the 
infltitution  ia  not  otherwiae  financially 
retpontible  under  pafagraph  (a)  of  thia 
aeciion  if— 

(1)  Tbe  inatitution  notifiea  tbe 
Secratary.  in  aocordanca  witb  34  CPR 
600.30,  that  the  pmnoa  refarenoed  in 
paragraph  (aXlMD  of  thia  aactlon 
•xerdaee  fubatantial  control  over  the 
inatitution;  and 

(2)(i)  The  peraon  repaid  to  the 
Secratary  a  portion  of  the  applicable 
liability,  and  the  portion  repaid  equala 
or  exceeda  the  greater  of— 

(A)  The  total  percentage  of  the 
o%vnership  intereat  held  in  the 
inatitution  or  third-party  servicer  that 
owaa  the  liabilitv  by  that  peraon  or  any 
mamber  or  mamben  of  that  person's 
family,  either  alone  or  in  combination 
with  one  another, 

(B)  The  total  percentage  of  the 
ownership  intereat  held  in  the 
institution  or  servicer  that  owes  the 
liability  that  the  person  or  any  member 
or  memben  of  the  person's  faimily, 
either  alone  or  in  combination  with  one 
another,  rapresenta  or  rapresented  under 
a  voting  trust,  power  of  attorney,  proxy. 
or  similar  agreement;  or 

[Q  Twenty- five  percent  of  the 
applicable  liability,  if  the  person  or  any 
member  of  the  person's  fimiily  is  or  waa 
a  member  of  the  board  of  diractors,  diief 
executive  officer,  or  other  executive 
officer  of  the  institution  or  servicer  that 
owea  the  liability,  or  of  an  entity 
holding  at  least  a  25  percent  ownership 
interest  in  the  institution  that  owes  the 
liability,  and  provided  that  the  oerson 
or  any  member  of  the  person's  family 
did  not  hold  more  than  a  twenty-five 
percent  ownership  interest  in  the 
inatitution  or  servicer  that  owes  the 
liability. 

(il)  The  applicable  liability  described 
in  paragrapn  (a)(1)  of  this  section  is 
currently  being  repaid  in  accordance 
«vith  a  vnitten  agreement  with  the 
Secretai^;or 

(iii)  Tne  institution  demonstrates 
why — 

(A)  The  peraon  who  exerdsea 
substantial  control  over  the  institution 
should  nevertheless  be  considered  to 
lack:  that  control:  or 

(B)  The  person  who  exwcises 
sub^antial  control  over  the  institution 
and  each  member  of  that  person's  family 
nevertheless  does  not  or  did  not 
exercise  substantial  control  over  the 
institution  or  servicer  that  owes  the 
Uability. 

(c)  Ownership  Interest.  (1)  An 
ownership  interest  is  a  share  of  the  legal 
or  beneficial  ownership  or  control  of,  or 
a  right  to  share  in  the  proceeds  of  the 


operatiaa  of.  an  institutian,  inatitvtion'a 
parent  oorpofatkn.  a  third  party 
servioar.  or  a  third  party  aanrtcar's 
parent  cogpotation.  The  tani 
"ownaiahip  intaraat"  iochidea.  but  ia 
notlimiladto— 

(i)  An  intaraat  aa  tenant  in  common. 
^Ant  tenant,  or  tenant  bv  the  uitiretiea; 

(U)  A  partnarriiip:  and 

(iii)  An  hilMMt  In  a  trust 

(2)  TIm  tKny^ownarahip  intaraat" 
doea  not  include  any  share  of  the 
ownanhip  or  control  of,  or  any  right  to 
share  in  tne  proceeds  of  the  operation  of 
a  profit-sharing  plan,  provided  that  all 
employeea  are  covered  by  the  plan. 

(3)  liie  Secretary  generally  considera 
a  person  to  exardse  substantial  control 
over  an  inatitution  or  third  party 
aervioar,  if  the  person — 

(i)  Directly  or  indirectly  holds  at  least 
20  percent  ownership  intwest  in  the 
inatitutian  or  servicer. 

(U)  Holds  together  with  other 
memben  of  his  or  her  family,  at  leaat  a 
20  pacento%imership  interest  in  the 
inatitutian  or  aervicer; 

(iii)  Repreeents  either  alone  or 
together  with  other  persona,  under  a 
voting  trust,  power  of  attorney,  proxy,  or 
similar  agraement  one  or  more  persons 
who  holX  either  individually  or  in 
combination  with  the  other  persons 
represented  or  the  person  representing 
them,  at  leest  a  20  percent  ownership  in 
the  inatitutian  or  aervicer,  or 

(Iv)  la  a  monber  of  the  board  of 
directora,  the  chief  executive  officer,  or 
other  executive  officer  of— 

(A)  The  institution  or  servicer,  or 

(B)  An  entity  that  holds  at  leest  a  20 
percent  ownership  interest  in  the 
institution  or  servicer,  and 

(4)  The  Secretary  considera  a  member 
of  a  person's  family  to  be  a  parent, 
sibling,  spouse,  child,  nwuae's  parent  or 
sibling,  or  sibling's  or  child's  spKHise. 

(Authority:  20  U.S.C  lOM  snd  1099c  and 
Section  4  of  Pub.  L  9S-452, 92  Stat  1101- 
1109) 


in 


(a)  Limitations.  Suspensions,  and 
Tenninations.  The  Secretary  may 
initiate  an  action  under  subpart  G  of  this 
part  to  limit,  suapen'd.  or  terminate  an 
institution's  participation  in  the  title  IV. 
HEA  programs  if— 

(1)  The  institution  does  not  submit  its 
audited  financial  statements  by  the  date 
permitted  and  in  the  manner  required 
under  §  668.23;  or 

(2)  The  inatitution  doea  not 
demonstrate  that  it  is  financially 
responsible  under  this  subpart  by 
satisfying  the  general  standards  or 
qualifying  under  an  alternative 
standard,  unlaas  the  Secretary  permits 


the  institution  to  participate  under  • 
proviaional  oartiftcatian,  aa  provided 
imdsrf  668.13(c). 

(b)  Participation  of  institutions  that 
are  not  demed  financially  responsible. 
(1)  ThfB  Secretary  may  permit  an 
inatitution  that  is  not  financially 
rsqMnaible  under  paragraph  (aM2)  of 
thia  aaction  to  participate  under  a 
woviaional  certification  if— 

(i)  The  inatitution  submits  to  the 
Secratary  an  irrevocable  letter  of  credit, 
that  is  •ooeptable  and  payable  to  the^ 
Secretary,  ror  an  amount  equal  not  lesa 
than  10  p«cent  of  the  title  IV,  HEA 
program  funds  received  by  the 
institution  during  ita  moat  recently 
completed  fiacal  year,  and 

(ii  J  If  the  inatitution  demonstrates  that 
it  met  all  of  its  financial  obligations  and 
was  currant  on  its  debt  paymenta.  aa 
required  undw  $666.172(a)(2).  for  its 
two  moat  recent  fiacal  yeen. 

(2)  The  Secretary  providea  title  IV. 
HEA  program  funda  to  an  inatitution 
provisionally  ontified  under  thia 
peragraph  by  reimbursement,  aa 
deecribed  under  subpart  K  of  this  part 
or  under  a  funding  arrangement  other 
than  the  advance  lading  method. 

(c)  Financial  responsibility  standards 
under  provisional  certification.  The 
Secretary  may  permit  an  institution 
deecribed  under  paragraph  (d)  of  this 
section  to  participate  or  to  continue  to 
participate  under  a  provisional 
CHtification.  only  if  the  ownOTS,  board 
of  trusteea,  or  other  persons  or  entities 
who  under  $  666.177(c)  exercise 
subetantial  control  over  the  instituticHi — 

(1)  Submit  to  the  Secretary  their 
personal  financial  statements  and 
personal  financial  guarantees  for  an 
amount  acceptable  to  the  Secretary; 

(2)  Agree  to  be  jointly  and  severally 
MAle  for  any  liabilities  that  may  arise 
firom  the  inrtitution's  participation  in 
the  title  IV,  HEA  programs;  and 

(3)  Convince  the  Secretary  that  the 
institution  wdll  not  cloee  precipitously 
by  dmnonstrating  to  the  Secretary  that  it 
has  sufficient  resources  to  meet  all  of  its 
financial  obligations,  including  ita  . 
obligationa  to  students  and  to  the 
Secretary,  based  on  the  institution's 
current  fiscal  year  audited  financial 
statements  and  the  personal  financial 
statements  of  the  persons  or  entities 
providing  personal  financial  guarantees. 

(d)  Provisional  certification  for  failure 
to  meet  financial  responsibility 
standards.  The  institution  referred  to 
under  peragraph  (c)  of  this  section  is  an 
institution  that — 

(1)  Is  not  financially  responsible 
becauae  of  an  adverse  action  taken  by 
the  Secretary,  a  material  finding  in  prim 
audit  or  review,  or  because  the 
institution  failed  to  resolve  satisfactorily 
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any  oomplianoe  problems,  as  described 
under  S  668.177(a)  (2)  and  (3);  or 

(2)  la  not  currently  financially 
rasponaible  because  it  failed  to  satiafy 
all  the  general  standards  or  qualify 
under  an  alternate  standard  under  this 
subpart,  and  ftir  thia  reason  waa 


certified  proviaionally  at  any  time 
during  the  preceding  5  years.    ■ 

(Authority:  20  U.S.C  1094  and  1099c  and 
Section  4  of  Pub.  L  9S-4S2. 92  Stat  1101- 
1109) 

5.  A  new  Append^pc  F  is  added  to  part 
668  to  read  as  follows: 


Anpandix] 

Thia  qipendix  contains  the  strength 
bctms  and  weightings  used  to  calculate 
oompoeite  ratio  scores,  the  procedure 
for  and  an  example  of  rwlmlaHng  a 
composite  score,  and  t«irtin<"'l 
definitions. 

A.  Strength  Factors: 


(1)  Public  iNsmvnoNS 

SIrengtti  factor 

1 

2 

3 

4 

5 

ViafaNty  Ratio 

<so 

<10 
•«0 

.50-.90 
.10-.19 
0-.009 

.20-.44 
i)1-.020 

2.0-3.69 

.45-.0Q 

.03-.049 

24j0 

Primary  Reeerve  Raio  . 
Net  Inoome  Rate  .    

2.06 

Additional  Strength  Factor  Adjustment:  If  a  public  institution  has  a  negative  (less  than  zero)  Primary  Reserve  Ratio 
result,  the  institution  will  be  de«ned  as  not  financially  respcmsible  imder  the  genoal  standards  contained  in  §  668.172(a). 

(2)  Private  Non-Profit  iNsnTunoNS  That  Have  Adopted  FASB  Statements  1 16  and  1 17 


Strength  factor 

1 

2-       - 

3 

4 

s 

ViabMy  Rate 

Primary  Raeerve  Rate  _... -. 

Nat  IfBome  Rate          « u 

<75 

OO 

<0 

.75-1.74 
.30-.49 
0-.019 

1.75-2.74 
.S0-.99 
.02-.049 

2.75-4.74 
1.00-1.49 

24.76 
21.5 
2jQB 

Additional  Strength  Factor  Ad)uatment  If  a  private  non-profit  institution  has  a  negative  (less  than  zero)  Primary 
Reserve  Ratio  result,  the  institution  wrill  be  deemed  as  not  financially  responsible  under  the  general  standards  contained 
in  §  668.172(a).  , 


(3)  Private  Non-profit  Institutions  That  Have  Not  Adopted  FASB  Statements  l  i  6  and  i  i  7 

Strenglh  factor 

1 

2 

3 

4 

5 

VlabHty  Rate - 

Primary  Reserve  Rate  .. > 

<.50 
<10 

.S0-.99 
.10-.29 
0-.009 

1.0-1.99 

.30-.64 

.01-.029 

2.0-3.09 

.66-.99 

i}3-.049 

24.0 

21J00 

2.05 

Additional  Strength  Factor  Adjustment:  If  a  private  non-profit  institution  has  a  negative  (less  than  zero)  Primary 
Reserve  Ratio  result  the  institution  will  be  deemed  as  not  financially  responsible  under  the  general  standards  contained 
in  §  668.172(a) 

(4)  Proprietary  Institutions 


Strength  factor 

1 

2 

3 

4 

6 

VHMNy  Rate 

<50 
<10 
<02 

.50-.99 
.10-.29 
.02-.049 

1.0-1.99 

.30-.49 

.G6-.079 

2.0-3.99 
.50-.e9 

.oe-.ii9 

24X) 

Primary  Reserve  Rate  JU. 

Net  Inoome  Rate ..._......._..........._.........._«......__».....«......_...»...._ 

2.70 
2.12 

Additional  Strength  Factor  Adjustment:  If  a  proprietary  instituticm  earns  a  strength  factor  of  two  (2)  or  one  (1) 
for  ita  Primary  Reaerve  Ratio,  the  strength  factor  for  the  Viability  Ratio  will  be  no  greater  than  the  strength  factor 
for  its  Primary  Reserve  Ratio.  The  purpose  of  this  adjustment  is  to  prevent  insignificant  amounts  of  debt  from  significantly 
affecting  the  categorization  of  an  institution. 


*■ 

(5)  Independent  Hospttai^ 

• 

Strenglh  factor 

•-"■:i    . 

2 

3 

4 

5 

ViabMy  Rate  — 
Primary 

<50 

<.10 

<0 

.50-.99 
.10-.29 
0-.009 

1.0-1.99 

J0-.64 

.01-.029 

2.0-3.99 

.65-.99 

.03-.049 

24X) 



21.00 

Nat  Income  ..»..»#. 

2.05 
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B.  Wei^ngFoctoa: 


Mat  Inoonw  RiMo . 
Toliii  


36 
86 

10 
100 


PuMc  noiv- 


36 
56 

10 
100 


30 
20 
60 

100 


40 

ao 

40 

100 


Additki— I  Adjurtmeato 

Private  and  Public  Non-Profite— If  die 
institution  has  no  debt,  only  the  Primary 
Rasarve  and  Net  Income  ratioa  are  uaad, 
weighted  90%  and  10%  reapectively. 

Propriatariaa— If  the  institution  has  no 
debt,  only  the  Primary  Keaerve  and  Net 
Income  ratios  are  used,  weighted  50% 
each. 

Hospitals:  If  the  institiiticm  has  no 
debt,  only  the  Primary  Rseerve  and  Net 
Incoine  ratios  are  used,  weighted  60% 
and  40%  respectively. 

C  Computing  the  CompoMite  Scots. 

Procedure 

1.  Cskulate  the  Viability.  Primary 
Rasarve,  and  Net  Income  ratios. 

2>AMign  the  appropriate  strength 
factor  to  each  ratio. 

3.  MuMply  the  assigned  strength 
Csctore  by  the  appropriate  weighting 
percentage  for  eech  ratio. 

4.  Sum  the  reauhing  products  of  all 
three  ratios  to  derive  the  composito 
score. 

Example: 

1.  A  public  institution  has  the 
following  ratio  results: 
Viability  Ratio:  Expendable  Fund 

Balances  *  Plsnt  Debt  »  0.60 
Primary  Reserve  Ratio:  Expendable 

Fund  Balances  ■*■  Total  Expenditures 

k  Mandatory  Transfers  >  0.40 
Net  Income  Ratio:  Net  Total 

Revenue»«^Total  Revenues  »  -0.008 

2.  These  results  are  assigned  a 
Strength  factor  in  accordance  with  the 
appropriate  chart  in  part  A  of  this 
appendix.  Thus,  for  the  public 
institution  in  this  example: 

A  Viability  Ratio  of  0.60  corresponds 
to  a  strength  factor  of  2. 

A  Primary  Reserve  Ratio  of  0.40 
oorreaponds  to  a  strength  factor  of  3. 

A  Net  Income  Ratio  of -0.008 
conesponds  to  a  strength  fector  of  1. 

3.  Tne  strength  factore  are  then 
weighted  in  accordance  with  the  chart 
In  part  B  of  this  appendix.  For  the 
public  institution  in  this  example: 
The  Viability  Ratio  strength  Gactor  of  2 

is  wei^ted  at  35%:  2x.35=K).70 
The  Primary  Reserve  Ratio  strength 

factor  of  3  is  weighted  at  55%: 

3x.55«1.65 
The  Net  Income  Ratio  strength  factor  is 

weighted  at  10%:  lx.lO«0.10 


4.  The  weighted  results  are  then 
summed: 

Weightad  VlablHty  Ratio 

Wei^lsd  Primary  Rasarve  Ratio  .... 
Wsightsd  Net  iaGoms  Ratio 


.70 
1.66 
••-.10 


Property,  plant  and  equipment 


Composite  Score 2.4S 

D.  Technical  Definitions. 

For  Prirals  Na»-PraAt  InstlhitiaM 

Expendable  Net  Asssts  aie  calculated 
asfoUows: 

Umestrictad  Net  Assets. 
Phis  Temparvily  Rastrided  Net  Ar 


MlBUS 

Minus 


Equals  Bxpendabla  Net  Assets. 

For  Proprlslary  lastitotkns 

Adftisted  Equity  is  computed  as 
follows: 

Total  OwnsHs)  or  Shareholders 

Equity, 
intangible  Assets. 
IhMBCuied    Related   Party    Re- 


plant debt  (including 
bonds,  and  laaaas  payable  to 
finance  thoae  fixed  asssts). 


Minus 


Plus 


Plant  and  Equipment 
Q4et  of  Accumulated  Depie- 
datlaa). 
Total  Loog-Tenn  Dsbt 


Equals  Adjusted  Equity. 

If  Total  Long-Term  Debt  exceeds  the 
value  of  Net  Property.  Plant  and 
Eouipment,  then  the  asaet  is  not 
suotracted  from  equity  nor  is  the 
liability  added  beck  to  eouity 

Total  Long-Term  Debt  u  comprised  of 
all  debt  obtidned  for  long-term 
purpoeea.  The  short-term  portion  of  any 
long-tsnn  debt  is  included. 


Forladepeadsat 

Expendsble  Net  Assets  are  the 
general,  specific  puipose  and  quasi* 
endo%nnent  fund  balances,  less  plsnt 
equity.  True  endowments  are 
spedficaliy  excluded  from  the 
numerator. 

Ix)ng-tenn  Dsbt  is  notes  oayable. 
bonds  payable,  leeaes  payable,  and  odisr 
long-tsnn  debt  Total  Expenses  sra 
retrieved  frtim  the  Stataoient  of  Rsvaaue 


and  Ejcpoises  of  Gensfsl  Funds  snd  is 
comprised  of  all  expenses. 

Appendix  te  the  NPRM 

NelK  This  appendix  wU  not  appear  in  the 
Code  of  Pederal  Ragulatioos. 


As  pert  of  its  overall  effort  to  improve  its 
meesMms  of  flnandal  lesponsibility,  and  as 
part  of  the  Department's  overall  commitment 
to  improve  tlie  quality,  efficiency,  and 
etfactiveneas  of  its  oversiaht  lesponsttiility. 
the  Dapeitment,  in  the  Fall  of  199S, 
commissioned  tiie  accounting  firm  of  IG'MG 
Paat  Mar«ri<±.  IXP  to  examine  the  cumnt 
ragulataty  maasuies,  and  racommend 
impnyvements  to  those  measures.  KPMG  was 
to  assist  the  Dapeitment  in  developing  an 
improved  methodology,  using  financial 
ratios,  that  could  be  used  as  a  screening 
device  to  identify  finsndally  troubled 
institotions  and  as  s  mechanism  for 
efficiently  exercising  its  financial  overaight 
rsspoBSibility.  For  such  a  methodolagy  to  be 
efisctive,  it  wrould  have  to  meesura  an 
Institution's  total  financial  condition, 
eooommodato  ditfarent  ocganixational 
■tiuctuiea  and  miasions  (tf  participating 
instltutioos.  and  reflect  the  diffarant 
accounting  and  reporting  requirements  to 
which  peitlcipeting  institutions  are  sul^ect 
The  overall  goal  of  the  study  %va8  the 
davelopment  of  piocesssi.  measures  and 
standards  the  Depertment  could  use  to  better 
saeess  riak  to  isderal  funds  tluttugh  the 
analysis  of  flntnrtal  (tatements  and  other 
documentation. 

This  study  Included  the  following 
elements: 

•  Analysss  of  existing  financial  reports 
using  current  standards,  snd  using  an 
alternative,  expanded  ratio  analysis; 

•  The  development  ofa  new  methodology 
that  includes  the  use  of  an  expended  set  of 
specific  ratior. 

•  Ths  submission  of  tliat  methodology  to 
a  taak  force  and  other  outside  reviewers  for 
comment  regarding  the  aptplic^lity  of  the 
ratioa  as  measiirni.  the  definitions  of  the 
ratios,  the  treetment  of  perticular  accounting 
statements,  ttie  weighting  of  ratios  in  the 
construction  ofa  composite  scors,  and  a 
ranking  of  composite  scores  that  yields  a 
Cttagory  denoting  institutions  tiist  would  be 
considered,  in  the  profassional  judgment  of 
accountants,  to  be  nnaiy:i»'  risks.  More  than 
s  doaan  reviewers  psrticipeted,  and  indiKled 
representatives  bom  accounting  firms,  ^ 
nrofsssional  accounting  assoclationa, 
financial  experts  from  the  business 
coaununity.  officers  of  profsasiooal 
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education  aaaodatians,  and  institutional 
financial  officers  and  auditors. 

•  The  subsequent  refinement  snd  retesting 
of  the  recommended  methodology  snd 
standards,  snd  the  resubmission  of  that 
methodology  and  set  of  standards  to  the 
reviewers. 

Prablamsef  Repotting  end  AooountiBg 
StaMiwda  fw  Difiarant  BasiBaas  SegSMBta 

One  of  the  problems  to  be  dealt  with  in  the 
study  was  that  of  diffcrent  reporting 
standards  for  diffisrent  liusiness  segments. 
The  fitMncial  reqwnsilrflity  regulations  cover 
four  segments  in  its  regulation  of 
participating  institutions:  public  institutions, 
private  non-profit  institutions,  proprietary 
institutions,  and  independent  hospitals.  The 
following  summarizes  differences  in 
reporting  standards. 

PubUc  institutions  generally  prepare 
financial  statements  in  accordance  with 
Statement  No.  15  of  the  Governmental 
Accounting  Standards  Board. 

Private  non-profit  institutions  historically 
have  prepared  their  financial  statements 
consistent  with  the  1973  AICPA  Audit  Guide 
Cor  Colleges  and  Universities.  Those  financial 
statements  wen  similar,  in  most  respects,  to 
those  preperad  by  public  institutions. 
However,  in  1993  the  Financial  Accounting 
Standards  Board  (FASB)  issued  two 
statements.  Statement  of  Financial 
Accounting  Standards  (SFAS)  No.  116, 
Accoantingfor  Contributions  Received  and 
Contributions  Mode,  and  SFAS  No.  117, 
Financial  Statements  of  Non-for-Pmfit 
Organizations,  that  significantly  redefined 
financial  accounting  and  reporting  for  private 
non-profit  institutions.  As  a  result,  these 
institutions  are  currentiy  in  a  state  of 
transition  in  complying  with  these  new 
standards.  Most  private  non-profit 
institutions  are  required  to  adopt  these  new 
standards  during  their  1996  fiscal  year. 

Proprietary  institutions  prepare  their 
financial  statements  in  accordance  with 
accounting  standards  promulgated  by  FASB 
and  the  AICPA. 

Independent  hospitals  prepere  their 
financial  statements  by  following  guidelines 
set  forth  by  the  AICPA  Audit  Guide, 
I>rovidera  of  Health  Care  Services.  Similar  to 
private  non-profit  institutions,  many 
hospitals  will  also  be  subfect  to  FASB 
Statements  116  and  117,  but  the  financial 
statements  of  these  institutions  will  not  be  as 
dramatically  affscted. 

Also  problematic  are  differences  in  GAAP 
among  different  business  segments. 
Institutions  of  higher  education  have 
fioUovfed  different  accounting  models  for 
many  yeers.  For-profit  insUtutiotts  prepare 
their  financial  statements  with  GAAP 
ai^licable  to  commercial  entities 
promulgated  by  FASB.  Non-profit  entities 
and  puUic  entities  have  generally  used  fund 
accounting  models  promulgated  by  industry 
groups  and  the  AKTA  Tboe  have  been 
obvious  differences  over  the  years,  such  as 
non-profits  and  publics  not  recording 
depreciation,  nor  being  required  to  proeent  a 
cash  flow  statement  like  their  for-profit 
counterparts.  To  date,  the  financial 
statements  of  both  public  and  private  non- 
profit institotions  have  remaitMBd  similar  in 


most  respects.  However,  recent  ections  by  the 
FASB  and  GASB  ({wimarily  the  issuance  of 
FASB  Statements  116  and  117)  have 
substantially  increased  the  differences  in 
accounting  and  financial  reporting  between 
public  and  private  non-pnmt  institutions. 

Some  of  the  reeulting  differences  in  these 
various  reporting  and  accounting  standards 
are  as  follows.  Under  FASB  Statements  116 
and  117.  three  basic  financial  statements — e 
statement  of  financial  position,  a  statement  of 
activities,  and  a  cash  flow  statement — ere 
required  for  private  non-profit  institotions. 
These  statements  are  prepared  on  an  accrual 
basis  and  measure  economic  resources  and 
changes  therein.  Prepared  as  they  are  (m  a 
highly  aggregated  besis,  these  statements 
include  certain  required  minimum 
information.  Generally,  matters  of  format  are 
left  to  the  discretion  of  the  institution.  Public 
institotioiu,  on  the  other  hand,  will  fat  the 
foreseeable  future  prepare  the  statements 
called  iat  by  tiie  1973  AICPA  Guide— a 
stetement  of  financial  position,  a  statement  of 
changes  in  fund  balances,  and  a  statement  of 
current  funds  revenue,  expenditures,  and 
other  changes.  (A  limited  number  of 
institotions  may  also  report  financial  results 
using  the  government  reporting  model — an 
option  allowed  under  GASB  Statement  IS). 
Ineae  statements  under  the  1973  AICPA 
Guide  are  prepared  on  a  highly  desegregated 
basis  and  follow  the  traditional  managed 
fonds  structure.  As  such,  they  include 
changes  in  fund  balances  arising  from 
expenditures  and  disposals  of  fixed  assets 
rather  than  any  capital  usage  charge  such  as 
historical  cost  depreciation.  The  format  of 
each  statement  must  generally  conform  to  the 
example  financial  statements  in  the  AICPA 
Guide,  which  are  considered  by  6ASB 
Statement  15  to  be  prescriptive  rather  than 
illustrative. 

Thus,  with  each  statement  issued  under 
FASB  and  GASB  standards,  there  are 
differences  between  the  accounting  and 
reporting  requiremente  for  institutions  that 
affect  the  information  the  Department  uses  to 
assess  financial  responsibility.  The  most 
significant  diffsrences  have  arisen  in  the 
foUowing  areas:  (1)  Consolidation/reporting 
entity;  (2)  ReoHding  of  contributions;  (3) 
Accounting  for  pension  and  postretirement 
benefito,  and  (4)  Recording  of  depreciation. 
KPMG  took  these  diffsrant  reporting 
standards  into  account  when  recommending 
a  methodology. 

PraUeaM  of  Badaaiva  Taali 

Another  problem  iQ'MG  was  to  examine 
«nu  that  of  exclusive  tests.  The  currant 
regulations  meesure  and  establish  minimiun 
acceptable  standards  for  liquidity,  net  worth, 
and  (Hvfitability.  Each  is  measured  separately 
and  the  resuhs  are  considered 
independentiy.  For  example,  the  liquidity 
standard  for  a  for-profit  institotion  is  an  add 
test  with  a  miniimim  acceptable  resuh  of  1:1. 
If  the  add  test  (or  any  of  the  other  ratio  teste) 
is  not  met.  the  institotion  may  not  be 
considered  financially  responsible.  In  such 
situations,  the  institution  would  be  required 
to  demonstrate  financial  responsibility  by 
another  method  even  if  it  had  exhibited 
strengths  in  other  teste. 

This  problem  is  further  complicated  by  the 
accounting  and  reporting  differences  across 


the  business  sectors,  as  described  ebove.  The 
curreirt  ratio  tests  and  basic  threahoMs  for  - 
non-profit  and  far-profit  institotions  sre 
common,  leading  to  gaps  in  naoaaeary 
infacmation  where  certain  infbraiation 
necessary  to  evaluate  an  item  is  not  yquired 
under  that  entity's  gsaaral  reporting  fonnat 
One  example  is  the  ose  of  the  same  add  teat 
requirement  of  1:1  for  noo-prafit  and  for 
profit  institotions.  GAAP  does  not  require 
non-profit  institutions  to  prepare  ft™w*»l 
statemento  thet  classify  aaeete  end  liaWlitias 
as  current  and  noncurrant  Therefore, 
calculaticm  of  the  add  test  catmot  be 
accurately  performed  witiiout  additional 
information.  Mraeover.  differing  cash 
management  and  investment  strategies 
(investing  excess  cash  in  other  than  short- 
term  instrumente)  may  result  in  an 
institotion  failing  the  add  test  requiremmt 
when  suffident  expendable  resources  are 
available  in  muestricted  investraento  to 
support  operations  for  more  than  one  year 
writfaout  any  additional  revenue. 


IG>MG  proposed  a  ratio  methodology  that, 
similar  to  the  current  regulatiotu.  takes  into 
account  liquidity,  profitability,  and  vialnlity. 
but  attamf^  to  improve  on  the  current 
regulations  in  three  ways.  First,  it  would 
consider  all  ratio  results  together,  insteed  of 
as  independent  teste.  The  calculation  of  a 
composite  score  that  blends  the  results  of  the 
individual  teste  would  allow  the  Department 
to  form  a  conclusion  about  the  institotion's 
totel  financial  condition,  instead  of  three 
seperate  conclusions  concerning  liquidity, 
profitebility,  and  net  wrath.  Second,  the 
proposed  methodology  would  establish  a 
range  of  resulte  for  each  ratio  in  contrast  to 
the  one  minimum  standard  embodied  in  the 
current  regulations.  This  range  would  assist 
the  Department  in  allocating  resources 
toward  financially  risky  institotions.  Finally, 
the  proposed  methodology  takes  into 
consideration  the  accounting  and  reporting 
differences  of  the  different  business  segmente 
by  establishing  different  ratio  definitions  and 
strength  fectore  for  the  same  element  of 
financial  health  (e.g,  viability)  for  each 
business  segment 

Mediodolegy 

KPMG  introduced  ite  firat  edition  KiXBatio 
Analysis  in  Higher  Education  in  the  1970's  to 
use  as  a  tool  to  better  understand  and 
interpret  an  institotion's  financial  situaticm. 
Today  many  industries,  rating  agendes  and 
investors,  and  accrediting  bodies  use  key 
ratios  from  GAAP  financial  statements  to 
compare  similar  institutions'  basic  finandal 
perf^mance.  In  particular,  KPK^  and  others 
developed  this  analysis  to  help  them  answer 
three  fundamental  questions  with  regard  to 
the  financial  condition  of  institotions  of 
postsecondary  education: 

•  Is  the  reputing  institoti<Mi  cleariy     - 
financially  healthy  or  not  as  of  the  repotting 
date? 

•  Is  the  reporting  institotion  financially 
better  off  or  not  at  the  end  than  it  was  at  the 
beginning  of  the  year  reported  on? 

•  Did  the  repcxting  institution  live  within 
ite  means  during  the  yeer  being  reported  on? 

While  these  questions  were  originally 
posed  as  a  way  of  better  informing  such 
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iMpoMibW  pwtlM  m  knabtutioml 
■dminUtraton  and  tnMlMi  of  te  nwctol 
cooditlon  oC  Um  insUtutkia.  thay  atao  mtw* 
the  HUM  purfMM  for  tlka  DapwtaMot  in  ita 
•Mutwy  fMponsibillty  to  m»m  th«  finacid 
iMthh  of  a  |Mftici|wtli«  inatttutkn.  Uka 
■dMlniatratan  and  tniatMa.  tha  Dapattmant 
3«  a  vital  intaraat  in  aaaaaaiag  whathar  or 
not  an  institutioa  can  aurviva  financially  into 
tha  naar  futura. 

Ratio  analyala  provldaa  anawan  to  thaaa 
quaationa  by  comparing  aala  of  relevant 
numban  from  the  institution '•  financial 
report.  Conceptually,  thli  compariaon 
deacribes  the  atatui.  aouroea.  and  uaea  of  an 
inatitution'a  financial  raaouroaa  in  talatioo  to 
its  liabilitiea  in  such  a  way  aa  to  quantify  tba 
Institution's  relative  ability  to  repay  cuirent 
and  future  debt  and  other  obligatiooa.  Ratio 
analyala  aaaumaa  that  this  compariaon  la 
necesaary  baaed  on  tha  fact  that  whan 
considered  in  isolation,  or  aa  oomparad  with 
abaoiute  dollar  sUndarda,  the  dollar  amounU 
rapiaaenting  aaaets  and  liabilitiea  included  in 
financial  statements  are  not  always 
meaningful  measures  of  financial  health.  For 
axample.  the  burden  of  debt  and  liabilitiea 
ftjr  an  institution  of  any  one  aize  and 
operation  and  having  accaaa  to  a  particular 
amount  of  reaoorcea  will  ba  diffcrent  from 
another  institution  of  a  different  sixe  and 
operation  and  with  acceas  to  a  diffarent 
amount  of  reaources.  Thus  to  provide  an 
accurate  measure  of  financial  nealth.  dollar 
amounts  taken  from  an  institution's  financial 
statement  should  be  analyzed  in  context  of 
the  institution's  size,  operations,  and 
reeourcea. 

In  turn,  uaing  ratioa  in  tandam  with  one 
another  depicts  the  institution  in  its  financial 
toUlity.  When  the  resulto  of  the  application 
of  a  series  of  ratios  are  aaaigned  to  strength 
factors,  weighted  in  accontenca  to  aector.  and 
then  summed,  tlie  compoaita  acore  that 
naults  provides  an  overall  measure  of 
tnancial  responsibility.  It  is  this  overall 
measure,  in  the  fonn  ol  •  oompoaite  score. 
that  allows  an  inveaUgMor  using  profaaaional 
iudfloment  to  determine  the  risk  associated 
with  the  financial  structure  of  the  Inatitutlon. 
and  to  develop  a  relative  scale  to  compare 
institutions,  and  thus  judge  the  magnitude  of 
tha  risk,  by  comparing  the  institutioa'a 
current  poaition  with  similarly  placed, 
comparable  institutions.  This  approach 
avoids  the  poasibility  that  failure  to  paaa  one 
test  in  isolation  will  automatically  result  in 
the  conclusion  that  an  institution  ia  not 
financially  reapooaible. 

KPMG  initially  proposed  the  application  of 
nine  ratioa  to  a  random  sample  of  the 
Department's  financial  reports  as  the 
empirical  vehicle  upon  which  to  test  the 
uaefulneas  of  ratio  analysis  as  a  gatekeeping 
tool,  and  to  check  the  reaulla  td  tlia 
application  for  reaaooablanaM.  GoBimenta 
firoro  reviewers  at  this  point  lad  KPMG  to 
modify  this  research  agenda.  While  all 
reapondents  believed  that  the  overall 
approach  was  generally  acceptable,  some 
oommenters  recommended  that  K.PMG  reviae 
lU  samplif^  approach  to  Include  a  aelectloo 
of  financial  reports  firom  inatitutiona  that 
have  Called  financially,  or  are  known  to  he  in 
pariloua  financial  health,  in  ocdar  to  check 
that  the  measurea  not  only  accurately  mark 


financial  health,  but  alao  financial  dislreaa.  tt 
was  baliavad  that  uaing  as  a  laal  a  mndom 
sample  of  only  thoaa  Inatitutiona  that  an  still 
cootinula^lD  partidpala  la  title  IV.  HEA 
piiyns  without  tha  check  provided  by  the 
aaausnd  [aaaanra  of  distraaaad  or  closed 
acfaoola  in  tiw  aawnla.  would  lead  to 
indkatan  dM  eoiMd  aol  pnvlda  sufllciant 
infacnatiiMi  for  oaalyalt  to  idaotify  tha  point 
at  which  tha  risk  of  closure  ia  so  giaat  that 
tha  Dapartmant  would  dataimina  that  the 
Inatitutian  waa  not  financially  laaponaible. 
KPMG  raaponded  by  constructing  a 
)udgpiantal  sample  that  included  institutions 
salactod  by  laiBcaBca  to  aactar  and  financial 

hirtory. 

A  summary  of  thia  sample  la  as  followa. 
KPMG  aelected  a  purely  random  sample  of 
public  Institutions.  For  private  non-profit 
Inatitutiona,  KPMG  aelactod  a  group  of 
Inatitutiona  that  included  large  raaaarch 
Inatitutiona,  large  >nd  small  liberal  «to 
schools,  institutions  with  going  conoan 
stalamants  on  their  most  recently  audited 
financial  statements,  and  some  other 
randomly  selected  institutions.  KPMG  also 
randomly  aelected  a  group  of  private  non- 
profit Inatitutiona  that  have  adopted  FASB 
statamenta  116  and  117.  For  proprietary 
institutioos.  KPMG  aalactad  institutions  that 
passed  and  Institutions  that  biled  the 
standards  set  forth  by  the  Accrediting 
Conunisslon  of  Career  Schools  and  Colleges 
of  Technology.  KPMG  alao  selected 
proprietary  institutions  that  were  on  tha 
Department's  list  of  institutions  subject  to 
surety  raquiraments.  KPMG  then  randomly 
aelected  soma  additional  proprietary 
inatitutiona.  For  tha  hoapltal  sector.  KPMG 
raailamly  selected  a  group  of  Instituticma. 

Aooordii^ly.  KPMG  applied  nine  ratioa— 
Viability.  fMmary  Raaarve,  Net  Income. 
Uquidity.  l^ever^e.  Debt  Burden,  Debt 
Cover^e,  Secondary  Reserve,  and  Plant 
Rquity — to  the  financial  reports  of  the 
inatitutiona  in  this  sample. 


The  first  result  %vaa  a  confirmation  of  aome 
of  the  reviewers'  Initial  comments.  Some 
respondents  had  expressed  the  belief  that,  for 
practical  purpoees,  a  total  of  nine  ratios  was 
excessive  for  an  initial  analysis.  The  prooMa 
of  applying  the  ratios  to  the  financial  reporta 
confirmed  that  use  of  all  nine  ratios  provided 
additional  detail  as  to  the  source  of  financial 
problems,  but  added  little  value  for  purooaes 
of  differentiating  clearly  financially  healthy 
inatitutiona  from  the  group  of  Institutions 
wboaa  financial  health  is  uncertain.  In  light 
of  the  reviewers'  coinments  and  theae  reaulta. 
KPMG  reexamined  the  range  and  scope  of 
ratios  needed  as  an  initial  teat  of  financial 
health,  and  determined  that  thraa— Viability. 
Primary  Rasarve,  and  Not  Income  would  be 
sufficient  to  identify  Institutions  that  are  of 
imroadiata  financial  (xuoam. 

KPMG  ooncaptualiaas  theae  ratios  as 
followa: 

•  Viability  Ratio:  tha  ability  of  tha 
inatitutlon  to  liquidate  debt  from  iu 
expandable  raaouroaa.  If  tha  ratio  is  paaler 
tiian  1  to  1.  existing  debt  could  be  r^wld 
from  expendable  resources  available  today. 

In  the  abort  term,  subetantial  amounts  of 
expendable  capital,  aa  measured  l>y  tha 


Viability  Ratto  (and  Primary  Haaarva  Ratto,  as 
discuasad  balow)  can  counter  the  afhcts  of 
poor  proftlabiUty.  Bqotdity.  or  an  inability  to 
borrow.  Likewise.  InauAciant  expendat>le 
capital  is  a  dear  %vamiag  sign  of  poor 
financial  health.  While  a  ratto  of  1:1  or 

Ctar  indlcatas  that  an  Institution  ia  clearly 
thy.  no  abaoiute  strength  factor  is  likely 
to  ladicate  whether  an  institution  is  no 
lOMr  finandaily  viable.  Moat  debt  relating 
to  plant  aaaets  is  long  term  and  does  not  have 
to  be  paid  off  at  once.  Yet  it  Is  clear  thai  the 
lower  the  institution's  viability  ratio  is  below 
1:1,  tlie  more  likely  that  an  institutton  must 
live  with  no  margin  for  error  and  meet  severe 
cash  flow  needs  by  obtaining  short-term 
loans.  Ultimately,  such  a  financial  condition 
will  impair  the  ability  of  an  institution  to 
fulfill  iu  mission  and  meet  iU  aervice 
obligations  to  students.  An  institution  that  is 
continually  experiencing  a  perilous  financial 
aituatton  will  usually  &n<d  Itself  driven 
primarily  by  financial  rather  than 
programmatic  decisions. 

•  Primary  Reserve  Ratio:  measures  the 
ability  to  support  currant  operations  from 
expendable  resources. 

This  ratio  provides  a  anapshot  of  financial 
strength  and  flexibility  by  comparing 
expendable  reaources  to  total  expenditures  or 
expenses,  or  operating  siae.  This  snapshot 
indicates  how  long  tha  liutitution  could 
operate  usiiw  iU  expendable  reserves  %vithout 
relying  on  additional  net  aaaets  generated  by 
operations.  A  ratio  of  1:1  or  greater  would 
indicate  that  an  institution  could  operate  for 
one  year  without  any  additional  revenue 
being  generated.  A  ratio  of  .5  to  1  (reserves 
necessary  to  operate  for  6  months]  would 
probably  give  an  institution  the  flexibility 
needed  to  transform  itself  by  means  of  a 
capital  expansion,  or  a  change  in  mission.  A 
negative  or  decreasing  trend  over  time 
inmcates  a  weakening  financial  condition. 

•  Net  Income  Ratio:  measures  the  ability  of 
an  institution  to  liv«L within  its  means  in  a 
given  operating  cycle. 

A  positive  Net  Income  Ratio  indicates  a 
sxupius  or  profit  for  the  year.  Generally 
speaking,  the  larger  the  surplus  or  profit,  the 
stronger  the  institution's  financial  position  as 
a  result  of  the  year's  operations.  A  negative 
ratio  indicates  s  deficit  or  loss  for  the  year. 
Small  deficits  may  not  be  significant  if  the 
institution  has  large  expendable  capital. 
However,  continued  or  large  deficits  or  losses 
are  usually  a  warning  sign  that  major 
program  or  operational  adjustments  should 
be  made.  Because  of  its  direct  eSect  on 
viability,  this  ratio  is  one  of  the  primary 
indicators  of  the  underlying  causes  of  a 
changs  in  an  institution's  financial  condition. 

Strmgth  Factors 

In  asfly'rg  the  strength  {acton  (called 
"threahoSd  factora"  in  the  KPMG  report)  for 
each  applicable  ratio,  KPMG  posed  the 
queation:  What  is  the  minimum  result  for 
each  ratio  tl|»t  wrould  indicate  acceptable 
financial  health?  Tha  apswer  to  that  question 
established  the  lower  end  of  the  neutral  or 
mid  range  for  which  a  strength  fector  of  three 
(3)  would  be  assisned.  For  example.  KPMG's 
experience  with  for  private  colleges  and 
univereities  indicates  that  a  Primary  Reserve 
Ratio  of  leaa  than  .30  indicates  a  less  than 
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healthy  financial  position.  This  conclusion  is 
consistent  with  standard  bond  rating 
practices.  Hence  in  order  to  receive  a  strength 
fiictor  of  (3)  in  its  Primary  Reserve  Ratio,  the 
result  for  a  private  college  or  univenity  must 
be  at  least  .30. 

To  establish  the  upper  strength  factor  of 
five  (5),  the  risk  associated  with  the 
Department's  overall  objective  of  separating 
financially  responsible  institutions  from 
those  that  appear  financially  unhealthy  had 
to  be  considered.  Assigning  the  highest 
strength  factor  to  a  ratio  correlates  to  a  very 
good  financial  condition.  The  process  of 
assessing  that  institution  for  financial 
responsibility  may  be  shortened.  If  the 
financial  condition  of  such  an  institution 
were  to  be  subsequentiy  affected,  the 
Department  and  students  could  suffer 
unanticipated  financial  losses.  Accordingly, 
the  range  for  such  a  rating  should  be  high 
enough  to  minimize  that  risk.  The  nature  of 
each  ratio  and  what  it  represents  also  had  to 
be  considered.  A  Primary  Reserve  Ratio 
result  of  1.00  or  more  indicates  that  the 
institution  can  continue  to  operate  at  its 
present  level  for  at  least  one  year  without  any 
additional  revenue.  If  analysis  were  limited 
to  the  Primary  Reserve  Ratio,  one  would  have 
to  conclude  that  such  an  institution  is  in  a 
strong  financial  position. 

Tlie  minimum  strength  factors  were 
established  to  clearly  reflect  financial 
problems.  For  example,  a  negative  Net 
Income  Ratio  result  for  an  institution 
demonstrates  that  during  its  fiscal  year,  the 
institution  spent  more  than  it  received.  Such 
activity  will  eventually  create  a  financial 
problem.  Accordingly,  a  negative  Net  Income 
ratio  would  be  assigned  a  strength  fector  of 
one  (1). 

The  recommended  strength  fectors 
described  in  the  proposed  Appendix  F  have 
been  customized  for  each  sector.  A 
discussion  of  the  strength  fectore  for  each 
ratio  follows. 

Viability  Ratio:  (Expendable  Net  Assets  + 
Long-Term  Debt)  Because  a  ratio  of  1:1  or 
greater  indicates  that,  as  of  the  balance  sheet 
date,  an  institution  is  clearly  healthy  because 
it  has  sufficient  expendable  resources  to 
satisfy  debt  obligations,  the  lower  end  of 
middle  category  (3)  is  a  1:1  ratio.  The  lowest 
category  (1)  is  established  at  .5:1  and  below. 
The  bluest  categories  (4  and  5]  were 
established  as  greater  than  2:1  and  4:1, 
respectively. 

'The  same  strength  fectors  will  be  used  tor 
all  sectors  except  for  private  non-profit 
institutions  that  have  adopted  the  new 
accounting  standards  FASB  Statements  116 
and  117.  A  comparison  ot  data  from  private 
non-profit  institutions  under  the  fund 
accounting  model  and  those  under  the  FASB 
Statements  116  and  117  model  indicate  that 
these  strength  fectors  should  be 
approximately  30%-50%.  higher,  because 
under  the  FASB  model  realized  and 
unrealized  endowment  gains  are  generally 
classified  as  expendable  funds. 

Primary  Reserve  Ratio:  (Expendable  Net 
Assets  +  "Total  Expenses)  This  ratio  measures 
financial  strength  by  comp>aring  expendable 
resources  to  operating  size  (total 
expenditures  or  expenses).  It  is  reasonable  to 
expect  that  in  a  healthy  institution. 


expendable  resources  would  increase  at  least 
in  prop)ortion  to  the  rates  of  growth  of 
operating  size.  If  they  do  not,  the  same  dollar 
amount  of  expendable  resources  will  provide 
a  smaller  margin  of  protection  against 
adveraity  as  the  Institution  grows. 

KPMG's  experience  and«mpirical  testing 
indicate  that  a  ratio  of  .3:1  or  better  indicates 
a  financially  healthy  institution,  and 
therefore  the  lower  end  of  the  middle 
strength  fector  of  (3)  is  set  as  a  ratio  of  .3:1. 
The  lowest  strength  fector  of  (1)  was 
established  at  .1:1  and  below  because  having 
littie  more  than  one  month  or  even  negative 
expendable  reserves  indicates  a  financially 
risky  institution.  The  strength  factor  (5)  was 
established  as  greater  than  1:1  because  of  the 
institution's  ability  to  operate  one  year  on 
existing  reserves  without  an  additional  dollar 
of  revenue. 

Because  operating  and  institutional 
differences  exist  among  the  different  sectors 
of  participating  institutions,  strength  factors 
were  modified  for  some  business  segments. 
Under  the  GASB  reporting  model,  certain 
related  entities  and  assets  are  not  required  to 
be  reflected  in  the  general  purpose  financial 
statements.  In  addition,  many  states  will  not 
allow  significant  unrestricted  f  xpendabfe 
reserves  to  build  up  in  public  institutions.  It 
was  also  noted  that  published  bond  rating 
averages  for  public  institutions  rated  Aa  and 
A  were  30-50%  lower  than  private 
institutions  rated  Aa  and  A.  Based  on  these 
fectors  and  input  from  industry  task  force 
members,  the  strength  fectors  for  public 
institutions  categories  (2)  through  (5)  were 
lowered  by  approximately  30%.  A  sttangth 
fector  of  (1)  for  public  institutions  remains  at 
.1:1  because  certain  minimum  reserves  are 
necessary  and  .1:1  would  still  indicate  an 
institution  that  is  financially  at  risk. 

With  regard  to  proprietary  institutions, 
owners  of  such  institutions  invest  capital 
with  the  ultimate  intent  of  returning  that 
capital  at  a  profit.  Non-profit  organizations, 
on  the  other  hand,  are  generally  precluded 
from  distributing  capital  to  contributore.  It 
follows  therefore  that  less  capital  will 
generally  be  left  in  proprietary  institutions 
than  in  non-profit  institutions.  Therefore,  the 
strength  factor  of  (4)  for  this  ratio  has  been 
lowered  to  .5  or  greater,  and  strength  factor 
(5)  has  been  adjusted  to  .7  or  greater. 
Furthermore,  while  a  non-profit's  Primary 
Reserve  strength  fector  is  automatically  (1)  if 
that  result  is  less  than  zero,  this  adjustment 
is  not  made  for  proprietary  institutions.  The 
absence  of  this  adjustment  for  the  proprietary 
sector  is  in  recognition  of  the  feet  that 
prudent  business  decisions  may  require  an 
institution  to  have  a  negative  capital  balance 
for  brief  periods  of  time. 

The  strength  fector  factors  for  private 
institutions  adopting  FASB  Statementa  116 
and  117  have  been  increased  by  66%  over 
private  institutions  using  the  fund 
accounting  model.  The  inclusion  of  realized 
and  unrealized  gains  on  investments  held  as 
endowments  in  unrestricted  and  temporarily 
restricted  net  assets  for  the  FASB  model 
should  lead  to  higher  strength  fectors  than 
those  used  to  evaluate  institutions  following 
the  AICPA  Audit  Guide  financial  reporting 
model  where  such  gains  are  treated  as 
nonexpendable. 


Net  Income  Ratio:  (Change  in  Unrestricted 
Net  Asseta  +  Total  Unrestricted  Income)  In 
the  non-profit  sectors  (including  public  and 
private  institutions  and  hospitals),  this  ratio 
measures  whether  institutions  operate  writhin 
their  means.  In  the  public  sector,  institutions 
are  not  necessarily  encouraged  to  be 
"profitable",  and  in  feet  legislation  may 
prohibit  them  from  operating  at  anything 
other  than  a  break-even  level.  In  the  for-profit 
sector,  however,  the  capacity  to  generate 
operating  fends  through  income  is  an 
important  indicator  of  financial  health. 

Private  and  public  non-profit  institutions 
which  maintain  operating  margins  of  3%  of 
revenue  are  usually  able  to  add  to  their 
expendable  resources  over  tima  Clearly, 
deficita  over  time  will  erode  these  same 
expendable  resources.  The  lower  end  of  the 
middle  strength  fector  (3)  is  therefore  3%. 
The  lowest  strength  fector  (1)  is  established 
at  zero  and  below,  which  indicates  an 
operating  deficit.  The  highest  strength  fnctor 
(5)  was  established  at  the  level  of  greater  than 
5%. 

It  should  be  noted  that  the  Net  Income 
Ratio  for  proprietaries  measures  pre-tax 
income,  in  comparison  to  total  revenue. 
Therefore,  the  strength  fectors  for  proprietary 
institutions  are  increased  by  an  estimated  tax 
effect. 

Weighting  Percentages 

Weighting  percentages  for  the  calculation 
of  overall  scores  are  also  contained  in  the 
proposed  Appendix  F. 

By  applying  different  weighting 
percentages  to  each  sector,  certain  ratios  and 
the  elements  they  measure  receive  greater 
importance  than  othera.  As  with  the  ratios 
and  strength  factora,  the  weighting 
percentages  are  customized  to  accommodate 
structural  and  accounting  differences  found 
in  each  of  the  different  sectors.  Non-profit 
institutions  retain  expendable  resources,  and 
a  strong  balance  sheet  generally  correlates  to 
strong  financial  health.  For-profit 
institutions,  on  the  other  hand,  do  not 
necessarily  retain  expendable  funds  in  the 
institution.  Accordingly,  higher  weighting 
percentages  have  been  allocated  to  the 
Viability  Ratios  for  non-profit  institutions,  as 
compared  with  proprietary  institutions.  A 
more  detailed  explanation  of  weighting  for 
each  sector  follows. 

Private  and  Public  Non-Profits:  For  these 
institutions,  balance  sheet  strength  as 
evidenced  by  expendable  fund  balances  or 
net  assets  correlates  directiy  with  a  strong 
financial  position.  Teste  using  the  sample 
group  described  above  indicate  that 
institutions  with  large  exp>endable  fend 
balances  compared  to  operating  size  were 
among  the  strongest  financially.  There  was  a 
less  direct  correlation  between  the  ability  of 
an  institution  to  operate  within  its  means  and 
financial  strength  based  on  a  single-year 
snapshot.  A  review  of  rating  agency  medians 
by  category  also  demonstrated  a  strong 
correlation  between  financial  health  and 
large  expendable  fund  balances.  The  industry 
task  force  agreed  that  more  emphasis  should 
be  placed  on  the  Primary  Reserve  Ratio  for 
this  sector,  as  compared  with  the  emphasis 
on  the  Net  Inc(Hne  Ratio.  It  should  be  noted, 
however,  that  over  time,  profitability  must  be 
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maintained  avm  for  thaaa  Inttitutiona,  ao  at 
not  to  adversely  affect  other  ratioa. 

Proprietarim:  By  tlieir  nature,  proprietary 
inatitutions  are  expected  to  gaoarata  a  return 
for  their  Inveators.  Thia  means  both  that  a 
strai^  Net  Income  Ratio  is  important,  and 
that  one  would  expect  that  the  Primary 
Reaerve  Ratio  woiud  be  low  as  compered 
with  non-proprietariea.  since  the  ioveatBieot 
return  may  not  be  retained  within  the 
business.  While  some  amounU  of  expendable 
reaourcas  are  neceasary  to  fund  omning 
operationa,  many  different  BiMiMJag 
alternatives  are  available.  Therefore,  the  Net 
Income  Ratio  ia  accorded  the  greateat  weight 
for  this  sector. 

HotpitatM:  Independent  hoapitala  fall  into 
two  categoriee — for  profit  and  non-profit 
While  moat  boapitals  do  rely  on  profitability, 
many  alao  have  some  endowments  or  other 
similar  reeouroea.  The  weightings  provided 
in  Appendix  F  reflect  the  dtuation  of  !»• 
profit  boapiUls.  Therefore  the  Net  Income 
Ration  for  this  sector  is  weighted  less  than  for 
the  proprietary  sector,  but  weighted  mora 
than  for  private  non-profit  and  public 
institutions.  Additionallv,  since  hospitals 
have  significant  physical  capital  relative  to 
operating  size  and  generally  use  debt  to 
finance  capital  additions,  the  Viability  Ratio 
receives  greeter  wreight  than  the  Primary 
Reeerve  Ratio.  Adjustments  to  the 
weightings,  and  financial  strength  hctors  for 
non-profit  independent  hoapitals  will  be 
considered  in  the  final  regulatiooa  in 
reaponae  to  comments  on  this  issue. 

Coaapeaite  Scorea  tad  iIm  IdawtiflcertaM  af 
Prahlawartr  iMtitudoM 

the  final  step  in  the  analysis  of  finaodal 
reeponsibility  using  these  financial  raUoe  ia 
to  add  the  weighted  scores  to  derive  a 
oompoaite  score.  KPMG  recommended 
dividing  institutions  into  several  categoriea 
denoting  comparative  levela  of  financial 
strength  bMea  on  tiMae  oompoaite  scores.  For 
these  regulatory  puipoaae.  however,  the 
relevant  category  to  Uiat  which  KPMG 
identified  as  representing  an  immediate 
financial  risk.  For  all  business  sectors,  thia 
category  is  defined  as  those  institutions  that 


have  a  compoaite  score  of  laaa  than  1.7S.  This 
datanninatloo  la  bMed  oo  the  fKt  that  the 
Individual  weighted  scores  are  calibratad  to 
measure  relative  financial  respoaaibiUty.  A 
oompoaite  score  of  leaa  than  1.75  maana  that 
oollactively,  the  iadtvidual  ratio  scorea 
raauhad  in  strength  fKtors  that  together 
indicate  a  potentially  weak  financial 
poaitloo. 

Thia  oompoaite  score  takaa  into 
oonsidentlon  many  variables  vrith  paiticular 
amphaais  oo  expendable  capital  and 
profitability.  A  score  of  less  than  1.75 
st^gaats  that  the  overall  financial 
drcumstanoe  of  the  institution  is  such  that 
one  or  more  of  the  meaaured  elements  is  at 
or  below  the  minimum  strength  factor  value 
and  naithar  remaining  measure  is  higher  than 
the  median  strength  factor  vahie.  Generally, 
this  implies  that  the  institution  is  having 
difficulty  maintaining  a  maiginal  position 
with  reopect  to  financial  health  and,  by  at 
leest  one  meesure,  it  is  failing  to  perform  at 
even  a  minimal  acceptable  level.  Conversely, 
iwrginal  institutions  that  achieve  a  strength 
factor  value  imlicating  superior  performance 
in  any  one  of  the  measured  elements  are 
likely  to  achieve  a  compoaite  score  of  1.75  or 
mora  despite  overall  maiginal  peribrmance. 
Thia  ia  bned  on  an  assumption  that  superior 
perfbrmanoa  in  any  one  of  the  measured 
elamants  will,  over  time,  lead  to 
improvements  the  other  measured  elements. 

The  use  of  a  compoeite  scora  encompasaea 
the  toUl  financial  circumstances  of  the 
institution  examined.  Bach  of  the  three 
principle  measures  ettempts  to  identify  a 
mndamantal  strength  or  %ifeakna8s  related  to 
the  institutton's  overall  fiscal  health.  In 
particular,  eech  factor  isolates  s  critical 
aapect  of  fiscal  responsibility  and  measures 
that  element  against  an  established 
benchmark.  It  is  important  to  note,  however, 
that  no  single  meesura  is  used.  Rather,  the 
meesures  era  blended  into  a  compoeite  acore 
that  explicitly  recognizee  the  basic 
dithrances  that  exist  among  the  several  typaa 
of  institutions.  By  taking  these  ditfsrancea 
into  consideration,  the  Secretary  is  better 
able  to  make  a  determination  as  to  overall 


inadtntkaai  fiscal  health.  The  diffsrences 
among  tiia  inatitutioaa  examined  are 
raoogniaed  explicitly  through  the  weighting 
mathodokigy. 

Hm  uae  of  a  oompoaite  measure  refxeaenta 
a  departure  from  the  Secretary's  prior 
approach  to  measuring  fiscal  reapondbillty. 
Pravioualy,  the  Secretary  applied  similar 
mnasuraa.  but  individual  compliance 
threeholds  for  eech  element  were  meesured 
exclusively  from  one  another,  and  not  in 
oombinatton.  Under  the  prior  r^gukticma,  the 
Secretary  implicitly  recognized  the 
relationship  amoi^  variables  and  established 
compliance  threeholds  for  eech  element 
separately.  The  propoeed  regulations  are 
similar  in  that  poor  performance  in  any  one 
element  may  leed  to  a  finding  of  non- 
compliance  unless  other  meesures  are  at  least 
at  the  median  performance  level.  What 
difiian  in  relation  to  the  previous  regulations 
is  the  recognition  that  superior  performance 
in  one  or  more  fundamental  elements  of 
financial  health  adds  a  dimension  to  any 
analysis  of  fiscal  responsibility  that  warrants 
consideration.  Thus,  with  one  exception 
discussed  below,  strength  in  one  area  may  be 
considered  to  the  extent  that  it  of^ts 
wraakness  in  another.  The  Secretary  believea 
that  this  better  takes  into  consideration  the 
total  financial  circumstances  of  an 
institution. 

There  is  one  piopoaed  exception  to  the  use 
of  the  composite  scora  rather  than  individual 
ratioa  as  the  test  of  financial  responsibility. 
Baaed  oo  the  KPMG  study,  the  Secretary 
propoees  that  a  public  or  private  non-profit 
institution  would  not  be  considered 
financially  responsible,  despite  its  composite 
scora,  if  it  has  a  negative  Primary  Reserve 
Ratia  This  adjustment  is  in  recognition  that 
a  public  or  private  non-profit  institution  that 
has  a  negative  Primary  Reserve  Ratio  is  in 
such  grave  financial  difficulty  that  even 
exemplary  performance  in  other  areas  cannot 
cow  for  this  deficiency. 
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DEPARTMEHT  OF  H0U8INQ  AND 
URBAN  DEVELOPMENT 

Oflloe  of  the  Secretary 

24CFRPart888 
(DodMt  No.  FR^134-»Mh) 

Fair  Market  Renta  for  ttw  Section  8 
Housing  Asalatance  Paymenta 
Program— fiscal  Year  1997 


agency:  Office  of  the  Secretary.  HUD. 
action:  Notice  of  final  Fiscal  Year  (FY) 
1997  Fair  Market  Rents  (FMRs). 


r:  Section  8(c)(1)  of  the  United 
States  Housing  Act  of  1937  requires  the 
Secretary  to  publish  FMRs  annually  to 
be  effective  on  October  1  of  each  year. 
FMRs  are  used  for  the  Section  8  Rental 
Certificate  Program  (including  space 
rentals  by  owners  of  manufactiued 
homes  under  that  program);  the 
Moderate  Rehabilitation  Single  Room 
Occupancy  program;  housing  assisted 
under  the  Loan  Management  and 
Property  Disposition  programs;  payment 
standards  for  the  Rental  Voucher 
program;  and  any  other  programs  whose 
regulations  specify  their  use. 

Today's  notice  provides  final  FY  1997 
FMRs  for  all  areas.  It  includes  increased 
FMRs  for  21  areas  as  a  resuh  of  HUD- 
contracted  Random  Digit  Dialing  (RDD) 
surveys  conducted  through  August, 
1996.  It  also  includes  increased  FMRs  in 
8  areas  that  submitted  public  comments, 
plus  4  areas  that  submitted 
manufactured  home  space  rent 
comments. 

Today's  notice  also  makes  effective 
FMR  reductions  for  9  areas  that  were 
proposed  for  reduction  in  the  May  8, 
1996  notice  (61  FR  20982),  based  on  the 
results  of  recent  RDD  and  American 
Housing  Surveys  (AHSs). 
EFFECTIVE  DATE:  The  FMRs  published  in 
this  notice  are  efiiective  on  October  1, 
1996. 

FOR  FUHTHCR  MFOmiATION  CONTACT: ' 
Gerald  Benoit,  Operations  Division, 
Office  of  Rental  Assistance,  telephone 
(202)  708-0477.  For  technical 
information  on  the  development  of 
schedules  for  specific  areas  or  the 
method  used  for  the  rent  calculations, 
contact  Alan  Fox.  Economic  and  Market 
Analysis  Division.  Office  of  Economic 
Affairs,  telephone  (202)  708-0590. 
Extension  328.  Hearing-  or  speech- 
impaired  persons  may  contact  the 
Federal  Information  Relay  Service  at  1- 
800-877-8339  (TTY).  (Other  than  the 
"800"  TTY  number,  telephone  numbers 
are  not  toll  free.) 

SUPnJMENTARY  MFORMATION:  Section  8 
of  the  United  States  Housing  Act  of 


1937  (the  Act)  (42  U.S.C  14371) 
authorizes  housing  assistance  to  aid 
lower  income  families  in  renting  decent, 
safe,  and  sanitary  housing.  Assistance 
payments  are  limited  by  FMRs 
established  by  HUD  for  different  areas. 
In  general,  the  FMR  for  an  area  is  the 
amoiint  that  would  be  needed  to  pav  the 
gross  rent  (shelter  rent  plus  utilities)  of 
privately  owned,  decent,  nfe,  and 
sanitary  rental  housing  of  a  modest 
(non-luxury)  nature  with  suitable 
amenities. 

Method  Used  to  Derelop  FMRs 

FMB  Standard:  FMRs  are  gross  rent 
estimates:  they  include  shelter  rent  and 
the  cost  of  utilities,  except  telephone.' 
HUD  sets  FMRs  to  assure  that  a 
sufficient  supply  of  rental  housing  is 
available  to  program  participants.  To 
accomplish  this  objective,  FMRs  must 
be  both  high  enough  to  permit  a 
selection  of  units  and  neighborhoods 
and  low  enough  to  serve  as  many 
families  as  possible.  The  level  at  which 
FMRs  are  set  is  expressed  as  a  perqentile 
point  within  the  rent  distribution  of 
standard  quality  rental  housing  units. 
The  current  definition  used  is  the  40th 
percentile  rent,  the  dollar  amount  below 
which  40  percent  of  standard  quality 
rental  housing  units  r«it.  The  40th 
[Mrcentile  rent  is  drawn  from  the 
distribution  of  rents  of  units  which  are 
occupied  by  recent  movers  (renter 
households  who  moved  into  their  unit 
within  the  past  15  months).  Newly  built 
units  less  than  two  years  old  are 
excluded,  and  adjustments  have  been 
made  to  correct  for  the  below  market 
rents  of  public  housing  units  included 
in  the  data  base. 

Data  Sources:  HUD  used  the  most 
accurate  and  current  data  available  to 
develop  the  FMR  estimates.  The  sources 
of  survey  data  used  for  the  base-year 
estimates  are: 

(1)  The  1990  Census,  which  provides 
statistically  reliable  rent  data  for  ail 
FMR  areas: 

(2)  The  Bureau  of  the  Census' 
American  Housing  Surveys  (AHSs), 
which  are  used  to  develop  between- 
Census  revisions  for  the  largest 
metropolitan  areas  and  which  have 
accuracy  com[>arable  to  the  decennial 
Census;  and 

(3)  The  Random  Digit  Dialing  (RDD) 
telephone  surveys  of  individual  FMR 
areas,  which  are  btned  on  a  sampling 
procediire  that  uses  computers  to  select 
statistically  random  samples  of  rental 
housing. 

The  base-year  FMRs  are  updated 
using  trending  factors  based  on 
Consumer  Price  Index  (CPI)  data  for 
rents  and  utilities,  or  HUD  regional  rent 
change  fKrtorS  developed  from  RI^ 


surveys.  Aimual  average  CPI  data  are 
available  individually  for  102 
metropolitan  FMR  areas.  RDD  Regional 
rent  change  factors  are  developed 
annually  for  the  metropolitan  and 
nonmetropolitan  parts  of  each  of  the  10 
HUD  regions.  The  RDD  factors  are  used 
to  update  the  base  year  estimates  for  all 
FMR  areas  that  do  not  have  their  own 
local  CPI  survey.    ' 

RDD  sxirveys  have  a  high  degree  of 
statistical  accuracy;  there  is  a  95  percent 
likelihood  that  the  recent  mover  rent 
estimates  developed  using  this  approach 
are  within  3  to  4  percent  of  the  actual 
rent  value.  Virtually  all  of  the  RDD 
survey  FMR  estimates  will  be  within  5 
percent  of  the  actual  value. 

State  Minimum  FMRs:  Starting  with 
the  FY  1996  FMRs,  HUD  implemented 
a  new  minimum  FMR  policy  in 
response  to  concerns  that  FMRs  in  rural 
areas  were  too  low  to  operate  the 
program  successfully.  As  a  result,  FMRs 
are  established  at  the  higher  of  the  local 
FMR  or  the  Statewide  average  of 
nonmetropolitan  counties,  subject  to  a 
ceiling  rent  cap.  The  State  minimum 
also  anects  a  small  number  of 
metropolitan  areas  whose  rents  would 
otherwise  fall  below  the  State 
minimum. 

Public  Comments 

In  response  to  the  May  8, 1996 
proposed  FMRs,  HUD  received  53 
public  comments  covering  37  FMR 
areas.  Rental  housing  survey 
information  was  provided  for  20  of  the 
FMR  areas  covered  by  comments, 
including  the  4  requests  for 
manufactured  home  space  rent  changes 
only.  HUD  carefully  evaluated  all  of  the 
survey  data  submitted  and.  based  on 
that  review,  is  revising  the  FMRs  for  12 
of  the  20  areas.  The  information 
submitted  for  the  other  17  FMR  areas 
that  did  not  submit  rental  housing 
surveys  was  not  considered  sufficient  to 
provide  a  basis  for  revising  the  FMRs. 

The  8  FMR  areas  with  approved  FMR 
revisions  are  as  follows: 
Dover,  DE  MSA 
Sussex  County,  DE 
Reno,  NV  MSA 
Preble  Coimty,  OH 
Box  Elder  County.  UT 
Cache  County,  Ut 
Iron  County,  UT 
Fond  du  Lac  County,  WI 

The  4  manuCsctured  home  space 
survey  areas  with  approved  revisions 
are: 

Mendocino  Coimty,  CA 
Rochester.  NY  MSA 
Utica-Rome.  NY  MSA 
Portland-Vancouver,  OR-WA  MSA 

PHAs  and  other  interested  {>arties 
should  be  aware  that  FMR  comments 
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may  be  sent  to  HUD  at  any  time  during 
the  year,  not  just  during  the  60-day 
conunent  period.  Comments  received 
too  late  for  adjusting  the  current  year's 
Final  FMRs  will  be  held  for  use  in  the 
following  year,  in  which  case  HUD  %vill 
trend  the  survey  results  to  the  date  of 
the  FMR  estimate  using  its  standard 
trending  factor.  If  the  PHA  is  concerned 
that  rents  are  changing  rapidly,  surveys 
should  be  timed  to  be  received  as  close 
as  possible  to  HUD's  deadline  for 
processing,  which  is  usually  around 
July  30. 

AHS  and  RIM)  Surveys 

This  notice  makes  effective  the  FMRs 
for  9  areas  proposed  with  reductions 
based  on  recent  RDD  or  AHS  surveys. 
One  of  these  areas,  the  Portland,  K^ 
MSA.  submitted  information  that 
caused  HUD  to  reduce  the  FMRs  less 
than  had  been  proposed.  For  the  other 
areas,  the  lower  proposed  FMRs  are,  by 
this  notice,  being  made  final.  FMR  areas 
with  reductions  based  on  AHS  surveys 
are  Orange  Coimty,  CA  PMSA,  and 
Riverside-San  Bernardino,  CA  PMSA. 
The  areas  with  reductions  based  on  RDD 
siuveys  include:  Danbury,  CT  PMSA, 
Portland,  ME  MSA  (see  note,  above), 
Portsmouth-Rochester,  NH-ME  PMSA, 
and  Aguadilla,  PR  MSA,  Aracibo,  PR 
PMSA,  Ponce,  PR  MSA,  and 
Nonmetropolitan  Puerto  Rico. 

In  addition,  by  this  notice  HUD  is 
increasing  FMRs  for  the  following  21 
areas,  based  on  RDDs  that  were 
completed  after  the  date  of  the  proposed 
FMR  notice;  they  are: 
Abilene,  TX  MSA 
Bloomington-Normal.  IL  MSA 
Boston,  MA^m  PMSA 
Charlottesville,  VA  MSA 
Fayetteville-Springdale-Rogers,  AR 

MSA 
Gary,  IN  PMSA 
Greenville.  NC  MSA 
Huntington-Ashland,  WV-KY-OH  MSA 
Iowa  City,  lA  MSA 
Kokomo,  DM  MSA 
Lafayette,  IN  MSA 
Lansing-East  Lansing,  MI  MSA 
Nashville,  TN  MSA 
Richmond-Petersburg,  VA  MSA 
Sioux  aty.  lA-NE  MSA 
Springfield,  MA  MSA 
Hall  County.  NE 
Grant  County,  NM 
Luna  County,  NM 
Knox  County,  OH 
Pike  County,  OH 

FMR  Area  Definition  Change 

The  May  8, 1996  publication  invited 
commmts  on  HUD's  proposal  to  include 
St.  Landry  and  St.  Martin  Parishes  with 
the  Lafayette,  LA  FMR  area,  in 
accordance  with  OMB's  practice.  No 


comments  were  received  on  this 
proposed  change,  and  therefore  the 
proposal  is  being  put  into  effect 

Maaufachired  Heme  Space  Surveys 

HUD  also  received  public  comments 
and  survey  data  &t>m  4  FMR  areas 
concerning  the  manufactured  home 
space  FMRs.  As  a  result  of  a  review  of 
the  data,  increased  FMRs  have  been 
approved  for  Portland-Vancouver,  OR- 
WA  MSA,  Rochester.  NY  MSA,  Utica- 
Rome,  NY  MSA,  and  Mendocino 
County,  CA. 

Manufactured  home  space  FMRs  are 
30  percent  of  the  applicable  Section  8 
Rental  Certificate  Program  two-bedroom 
FMR  HUD  accepts  public  conunents 
requesting  modifications  of 
manufactured  home  space  FMRs.  In 
order  to  be  accepted  as  a  basis  for 
revising  the  FMRs,  such  comments  must 
contain  statistically  valid  survey  data 
that  show  the  40th  percentile  space  rent 
(excluding  the  cost  of  utilities)  for  the 
entire  FMR  area.  However,  the  sampling 
requirements  for  manufactured  home 
space  rent  surveys  are  easier  to  meet 
than  for  regular  FMR  conunents,  and 
interested  parties  should  contact  HUD 
for  suggestions.  This  program  uses  the 
same  FMR  area  definitions  as  the 
Section  8  Rental  Certificate  Program. 
Manufactured  home  space  FMR 
revisions  are  published  as  final  FMRs  in 
Schedule  D.  Once  approved,  the  revised 
manufactured  home  space  FMRs 
establish  new  base  year  estimates  that 
are  updated  annually  using  the  same 
data  used  to  update  the  Rental 
Certificate  program  FMRs. 

HUD  Rental  Housing  Survey  Guides 

HUD  recommends  the  use  of 
professionally-conducted  RDD 
telephone  surveys  to  test  the  accuracy  of 
FMRs  for  areas  whei^  there  is  a 
sufficient  niunber  of  Section  8  units  to 
justify  the  survey  cost  of  $10,000- 
$12,000.  Areas  with  500  or  more 
program  units  iisually  meet  this 
criterion,  and  areas  with  fewer  imits 
may  meet  it  if  the  actual  two-bedroom 
FMR  rent  standard  is  significantly 
different  than  that  proposed  by  HUD.  In 
addition,  HUD  has  developed  a  version 
of  the  RDD  siuvey  methodology  for 
smaller,  norunetropolitan  PHAs.  This 
methodology  is  designed  to  be  simple 
enough  to  be  done  by  the  PHA  itself, 
rather  than  by  professional  sutvey 
organizations,  at  a  cost  of  about  $5,000. 

PHAs  in  nonmetropolitan  areas  may, 
in  certain  circumstances,  do  surveys  of 
groups  of  counties.  All  grouped  coimty 
surveys  must  be  approved  in  advance  by 
HUD.  PHAs  are  cautioned  that  the 
resulting  FMRs  will  not  be  identical  for 
the  coimties  siuveyed;  each  individual 


FMR  area  will  have  a  separate  FMR 
besed  on  its  relationship  to  the 
combined  rent  of  the  group  of  FMR 
areas. 

PHAs  that  plan  to  use  the  RDD  survey 
technique  may  obtain  a  copy  of  the 
appropriate  survey  guide  by  calling 
HUD  USER  on  1-800-245-2691.  Lai-ger 
PHAs  should  request  "Random  Di^t 
Dialing  Surveys;  A  Guide  to  Assist 
Larger  Public  Housing  Agencies  in 
Preparing  Fair  Market  Rent  Comments." 
Smaller  PHAs  should  obtain  "Rental 
Housing  Surveys;  A  Guide  to  Assist 
Smaller  Public  Housing  Agencies  in 
Preparing  Fair  Market  Rent  Comments." 

HUD  prefers,  but  does  not  mandate, 
the  use  of  RDD  telephone  surveys,  or  the 
more  traditional  method  described  in 
the  small  PHA  survey  guide.  Other 
survey  methodologies  are  acceptable  as 
long  as  they  provide  statistically 
reliable,  unbiased  estimates  of  the  40th 
percentile  gross  rent.  Survey  samples 
should  preferably  be  randomly  drawn 
from  a  complete  list  of  rental  units  for 
the  FMR  area.  If  this  is  not  feasible,  the 
selected  sample  must  be  drawn  so  as  to 
be  statistically  representative  of  the 
entire  rental  housing  stock  of  the  FMR 
area.  In  particular,  surveys  must  include 
units  of  all  rent  levels  and  be 
representative  by  structure  type 
(including  single-family,  duplex  and 
other  small  rental  properties),  age  of 
housing  unit,  and  geographic  location. 
The  decennial  Census  should  be  used  as 
a  starting  point  and  means  of 
verification  for  determining  whether  the 
sample  is  representative  of  the  FMR 
area's  rental  housing  stock.  All  survey 
results  must  be  fully  dociunented. 

The  cost  of  an  RDD  survey  may  vary, 
depending  on  the  characteristics  of  the 
telephone  system  used  in  the  FMR  area. 
RDDs  (and  simplified  telephone 
surveys)  of  some  non-metropolitan  areas 
have  been  unusually  expensive  because 
of  telephone  system  characteristics.  A 
PHA  or  PHA  contractor  that  cannot 
obtain  the  recommended  number  of 
sample  responses  after  reasonable 
efforts  should  consult  with  HUD  before 
abandoning  its  siuvey;  in  such 
situations  HUD  is  prepared  to  relax 
normal  sample  size  requirements. 

FMRs  for  Federal  Disaster  Areas 

Under  the  authority  granted  in  24  CFR 
part  899,  the  Secretary  of  HUD  finds 
good  cause  to  waive  the  regulatory 
requirements  that  govern  requests  for 
geographic  area  FMR  exceptions  for 
areas  that  are  declared  disaster  areas  by 
the  Federal  Emergency  Management 
Agency  (FEMA)  during  FY  1997.  HUD 
field  offices  are  authorized  to  approve 
exceptions  up  to  10  percent  above  the 
applic^le  FMRs  for  (1)  Single-county 
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FMR  areas  and  for  individual  county 
parts  of  multi-county  FMR  areas  that 
qualify  as  disaster  areas  under  the 
Robert  T.  Staflbrd  Disaster  Relief  and 
Emergency  Assistance  Act;  if  (2)  the 
PHA  certifies  that  damage  to  the  rental 
housing  stock  as  a  result  of  the  disaster 
is  so  siuwtantial  that  it  has  increased  the 
prevailing  rent  levels  in  the  affected 
area.  Such  exceptions  must  be  requested 
in  writing  by  the  responsible  PHAs. 
Once  approved  by  HUD,  they  will 
remain  in  effect  until  superseded  by  the 
publication  of  the  final  FY  1990  FMRs. 

Pnerlo  Rico  FMls 

The  May  8. 1996  notice  proposed  4 
areas  in  Puerto  Rico  for  reductions, 
based  on  RDD  surveys  begun  in  1995 
and  completed  in  1996.  HUD  has 
received  several  written  comments  on 
those  proposed  reductions,  but  no 
survey  data  with  which  to  adfiist  them. 
Having  received  no  comments  with 
valid  survey  data,  FMRs  for  the 
following  areas  are  being  made  final:  the 
Aguadilla,  Aredbo.  and  Ponce- MSAs, 
and  the  nonmetropoUtan  parts  of  Pumto 
Rico. 

Todinkal  CorrectioB:  Santa  Rosa,  CA 

In  the  May  8. 1996  notice  of  proposed 
FMRs,  the  full  schediile  for  the  SanU 
Rosa,  CA  PMSA  was  wrong,  although 
the  2  bedroom  figure  was  correct.  Tbe 
corrected  final  FMRs  for  FY  1997  are 
listed  in  Schedule  B. 

Other  Mattan 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  as 
requirnl  by  the  National  Environmental 
Policy  Act  (42  U.S.C.  4321-4374)  is 
unnecessary,  since  the  Section  8  Rental 
Certificate  Program  is  categorically 
excluded  from  the  Department's 
National  Environmental  Policy  Act 
procedures  under  24  CFK  50.20(d). 

Regulatory  Flexibility  Act 

The  undersigned,  in  accordance  %iritfa 
the  Regulatory  Flexibility  Act  (5  U.S.C 
605(b)),  hereby  certifies  that  this  notice 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  because  FMRs  do  not  change 
the  rent  bom  that  which  would  be 
charged  if  the  imit  were  not  in  the 
Section  8  Program. 

Impact  on  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  No.  12606,  Tha  Family,  has 
determined  that  this  notice  will  not 
have  a  significant  impact  on  family 
formation,  maintenance,  or  well-being. 
The  notice  amends  Fair  Market  Rent 


schedules  for  vsrious  Section  8  assisted 
housing  programs,  and  does  not  afiact 
the  amount  of  rent  a  faunily  receiving 
rental  assistawa  pays,  which  is  based 
GO  a  percentage  of  the  fismily's  income. 

Federalitm  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  No.  12611.  Federalism, 
has  determined  that  this  notice  will  not 
involve  the  preemption  of  State  law  by 
Federal  statute  or  regulation  and  does 
not  have  Federalism  implications.  The 
Fair  Market  Rent  schedules  do  not  have 
any  substantial  direct  impact  on  States, 
on  the  relationship  between  the  Federal 
government  and  the  States,  or  on  the 
distribution  of  power  and  responsibility 
among  the  various  levels  of  government. 

The  Catalog  of  FederBl  Domestic 
Assistance  progrun  number  is  14.isa,  Lower- 
Income  Housing  Assislanre  Program  (Section 
8). 

Dated:  September  13, 1996. 
<G. 


Secretary. 

Accordingly,  the  Fair  Market  Rent 
Schedules,  which  will  not  be  codified  in 
24  CFR  Part  888,  are  amended  as 
folloMTs: 

Fair  Market  Raols  for  the  Section  8 
Hooaiiig  Assistance  Pa ji  mauls  Program 


Schedules  B  and  D— General 
Explanatory  Notes 

1.  Geograi^c  Coverage 

a.  The  FMRs  shown  in  Schedule  B 
incorporate  the  Office  of  Management 
and  Budget's  (C^B)  most  current 
definitions  of  metropolitan  areas,  wdth 
the  exceptions  discussed  in  paragraph 
(b).  HUD  uses  the  OMB  Metropolitan 
Statistical  Area  (MSA)  and  Primary 
Metropolitan  Statistical  Area  (PMSA) 
definitions  for  FMR  areas  because  they 
closely  correspond  to  housing  maricet 
area  definitions.  FMRs  are  housing 
market-wide  rent  estimates  that  are 
intended  to  provide  housing 
opportunities  throughout  the  geographic 
sree  in  which  rental  housing  imits  sra 
in  direct  competition. 

b.  The  exceptions  sre  counties  deleted 
from  seven  large  metropolitan  areas 
whose  reviaed  OMB  definitions  were 
determined  by  HUD  to  be  larger  than  the 
housing  market  areas.  The  FMRs  for  the 
followiag  cotmties  (shown  by  the 
metropolitan  area)  are  calculated 
separately  and  an  shown  in  Sdiedule  B 
within  their  respective  States  under  the 
"Metropolitan  FMR  Areas  "  listing: 

Metropolitan  Area  and  Counties  Deleted 

Atlanta,  GA— CanoU.  Pickens,  and 
Walton  Countlea. 


Chicago.  IL — DeKalb,  Grundy  and 
Knidall  CountieB. 

Cincinnati-Hamilton.  CXf-KY-IN— 
Brown  County.  Ohio;  Gallatin,  Grant 
and  Pendleton  Counties  in  Kentucky; 
and  CXiio  County,  Indiana. 

Dallas,  TX— Henderson  County. 

Flagstaff.  AZrAJT—Kane  County,  UT. 

New  Orleans.  LA — St  |ames  Parish. 

Washington.  DC-JwID-VA-WV— 
Berkeley  and  leQarson  Counties  in 
West  Virginia;  and  Clarke.  Culpeper, 
King  Gemgo  and  Warren  Counties  in 
Vir^nia. 

c  FMRs  also  are  established  for 
nonmetropoUtan  counties  and  for 
ootmty  equivalents  in  the  United  States, 
for  nonmetropoUtan  parts  of  counties  in 
the  New  England  States  and  for  FMR 
areas  in  Pumto  Rico,  the  Virgin  Islands 
and  the  Pacific  Islands. 

d.  FMRs  for  the  areas  in  Virginia 
shovim  in  the  table  below  were 
established  by  combining  the  census 
data  for  the  noimietropolitan  counties 
with  the  data  for  the  independent  cities 
that  are  located  within  the  county 
borders.  Becsuse  of  space  limitations, 
the  FMR  Usting  in  Soiedule  B  includes 
only  the  name  of  the  nonmetropoUtan 
county.  The  full  definitions  of  these 
areas,  including  the  independent  cities, 
are  as  follows: 

Virginia  Nonmetropolitan  County 
FMR  Area  and  Virginia  Independ- 
ent Cities  Included  With  County 


County 

CMies 

Alefl^ieny ..........._ 

August* 

Carrol 

Fiedsrick  

GraensvMa  

Henry 

Monloomery  

Wni^ilii    Ji  ■ill 

nOCKViyiem  ............ 

Souiiharrplon 

Wise  .„_ — 

CMon  Forge  and 

Covington. 
Staunton  and 

Waynesboro. 

Qitex. 

»»,.  -  .     .  ■ 

WHiCrWSMi. 

Enipona. 

Martmsvito. 

Radtord. 

Buene  Vista  and  l-ex- 

ington. 
riamaonourg. 
Franidia 
Nortoa 

e.  FMRs  for  Section  8  manufactured 
home  spaces  are  estabUshed  at  30 
percent  of  the  two-bedroom  Section  8 
Rental  Certificate  program  FMRs,  with 
the  exception  of  the  areas  listed  in 
Schedule  D  whose  FMRs  have  been 
revised  on  the  basis  of  public 
comments.  Once  approved,  the  revised 
manufactured  home  space  FMRs 
establish  new  bese-year  estimates  that 
wiU  be  updated  annually  using  the  sanie 
data  used  to  estimate  the  Rental 
Certificate  program  FMRs.  The  FMR 
area  definitions  used  for  manufactured 
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home  spaces  are  the  same  as  for  the 
Section  8  Certificate  program. 

2.  Arrangement  of  FMR  Areas  and 
Identification  of  Constituent  Parts 

a.  The  FMR  areas  in  Schedule  B  are 
Usted  alphabetically  by  metropoUtan 
FMR  area  and  by  nonmetropoUtan 
county  within  each  State,  llie  exception 
FMRs  for  manufactured  home  spaces  in 


Sdiedide  D  are  listed  aljdubeticaUy  by 
State. 

b.  The  constituent  counties  (and  New 
England  towns  and  cities)  included  in 
eedi  metropoUtan  FMR  area  are  listed 
immediately  following  the  listings  of  the 
FMR  dollar  amoimts.  All  constituent 
parts  of  a  metropoUtmi  FMR  area  that 
are  in  more  than  one  iState  can  be 
identified  by  constilting  the  listings  for 
each  appUcable  State. 


c  Two  nmunetropoUtan  counties  are 
listed  alphabetically  on  each  line  of  the 
nonmetropoUtan  county  listings. 

d.  The  New  England  towns  and  cities 
included  in  a  nonmetropoUtan  part  of  a 
county  are  Usted  inunediatdy  foUowing 
the  county  name. 

e.  The  FMRs  are  Usted  by  dollar 
amount  on  the  first  line  beginning  with 
the  FMR  area  name. 
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SCHBDULB  Dt 


FY   1997   40th  PERCENTILE   PAIR 
FOR  MANUFACTORED  HOME 


STATE/FMR  AREA 

CALIFORNIA 

Mendocino  County,  CA 
Orange  County,  CA  PNSA 
San  Diego,  CA  MSA 
Vallejo-Fairfield-Napa,  CA  PMSA 

COLORADO 

Boulder -Longmont,  CO  PMSA 
Denver,  CO  PMSA 

DELAWARE 

Dover,  DE  MSA 
Sussex  County 

MARYLAND 

Hager8to%m,  MD  MSA 
St .  Marys  County 

MINNESOTA 

Minneapolis -St.  Paul,  MN-wi  MSA 

NEW  YORK 

Dutchess,  NY.  PMSA 
Jamestown,  NY  MSA 
Newburgh,  NY  MSA 
Rochester,  NY  MSA 
Ton^kins  County,  NY 
Utica-Rome,  NY  MSA 

OREGON 

Salem,  OR  PMSA 
Benton  County,  OR 
Linn  County,  OR 


MARKET  RENTS 
SPACES 

SPACE 

BESL 


$236 
449 
388 
288 


UTAH 


Provo-Orem,  DT  MSA 


VERMONT 

Washington  County 

WASHINGTON  . 

Portland-Vancouver,  WA-OR  MSA 

WEST  VIRGINIA 

Berkeley  County 
Je££er8on  Coxinty 
Morgan  County 


282 
268 


163 
115 


204 
251 


243 


329 
172 
309 
240 
196 
215 


205 
198 
179 


196 
196 
255 


132 
135 
133 


(FR  Dcx:.  96-24068  Filed  »-l»-96;  8:45  am) 
iOOoc«Me-»-c 


Frfoay 

Septsmber  20,  1996 


Part  V 


Department  of  the 


Fish  and  Wildlife  Service 


50  CFR  Part  20 

Migratory  Bird  Hunting;  Seasons  and  Bag 
Limits  for  the  1996-97  Youth  Waterfowl 
Hunting  Day;  Final  Rule 
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OCPARTMENT  OF  THE  WTCRIOR 
Fish  and  Wlldltfe  ServkM 
S0CFRPart20 

MN  loia-Aoat 

Migratory  Bird  Hunting:  Saaaona  and 
Bag  UmHs  tor  tha  19M-07  Youth 
Watartovrt  Hunting  Day 

AOCNCV:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Final  rule. 

auMMAMV:  This  rule  prescribes  the 
hunting  seasons,  hours,  areas,  and  daily 
bag  and  possession  limits  for  the  youth 
waterfowl  hunting  day  for  the  1906-07 
duck-hunting  season.  Taking  of 
migratory  birds  is  prohibited  unlasa 
speciflcally  provided  for  by  annual 
regulations.  This  rule  permits  the  taking 
of  designated  species  during  the  1906- 
07  season.  These  selections  will  be 
published  in  the  Federal  Regiatar  as 
amendments  to  §  20.105  of  title  50  CFR 
part  20. 

IFfCCnVE  OATC:  September  21, 1006. 
AOOftESSf  8:  Comments  received  will  be 
available  for  public  inspection  during 
normal  business  hours  in  room  634, 
Arlington  Square  Building,  4401  N.  ' 
Fairfax  Drive.  Arlington.  Virginia. 
Fon  nmTHER  airofiMATiON  contact:  Paul 
R.  Schmidt.  Chief,  Office  of  N4igratory 
Bird  Management,  U.S.  Fish  and 
Wildlife  Service.  Department  of  the 
Interior,  ms  634— ARLSQ.  1840  C  Street. 
NW..  Washington,  DC  20240.  (703)  358- 
1714. 
8UPPLEMCHTARY  INR)MIAT10N: 

Regulations  Schedule  for  1996 

On  March  22,  1996.  the  Service 
published  in  the  Federal  Register  (61 
FR  11992)  4  proposal  to  amend  50  CFR 
part  20.  The  proposal  dealt  with  the 
establishment  of  seasons,  limits,  and 
other  regulations  for  migratory  game 
birds  under  §§  20.101  through  20.107, 
20.109.  and  20.110  of  subpart  K.  On 
June  13,  1996,  the  Service  published  in 
the  Federal  Register  (61  FR  30114)  a 
second  document  providing 
supplemental  proposals  for  early-  and 
late-season  migratory  bird  hunting 
regulations  frameworks,  detailing 
information  on  the  1996-97  regulatory 
schedule,  and  announcing  the  Service 
Migratory  Bird  Regulations  Committee 
and  Flyway  Council  meetings.  On  June 
14. 1006,  the  Service  published  in  the 
Federal  Register  (61  FR  30490)  a  third 
document  describing  the  Service's 
proposed  regulatory  alternatives  for  the 
1996-97  duck  hunting  seas<m  and  the 
Service's  consideration  of  a  proposed 


youth  waterfowl  himting  day.  On 
August  15. 1996.  the  Service  published 
in^e  Federal  Register  (61  FR  425000) 
a  proposal  for  the  establishmeat  of  a 
special  youth  waterfowl  hunting  day. 
C)n  September  13, 1906,  the  Servioe 
published  the  final  framework  for 
establishing  a  youth  waterfowl  hunting 
day  for  the  1996-97  migratory  bird 
hunting  seeson  from  which  wildlife 
ccmaervation  agency  officials  from  the 
States  selected  hunting  dates,  hours, 
arees,  and  limits.  The  final  rule 
described  here  deals  specifically  with 
amending  subpart  K  of  50  CFR  part  20. 
It  sets  hunting  seasons,  hours,  areas,  and 
limits  for  the  youth  waterfowl  himting 
day. 

NEPA  Consideration 

NEPA  considerations  are  covered  by 
the  programmatic  document,  "Final 
Supplemental  Environmental  Impact 
Statement:  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (FSES  88- 
14),  "  filed  with  EPA  on  June  9.  1988. 
The  Service  published  a  Notice  of 
Availability  in  the  June  16. 1088, 
Federal  Ra^ister  (53  FR  22582).  The 
Service  pubhshed  its  Record  of  Decision 
on  August  18.  1988  (53  FR  31341). 
Copies  of  these  docimients  are  available 
from  the  Service  at  the  address 
indicated  under  the  caption  AOOnOMi. 

Fadangered  Species  Ad  Conaideratien 

As  in  the  past,  the  Service  designs 
hunting  regulations  to  remove  or 
alleviate  chances  of  conflict  between 
migratory  game  bird  hunting  seasons 
and  the  protection  and  conservation  of 
endangered  and  threatened  species. 
Consultations  have  been  conducted  to 
ensure  that  actions  resulting  from  these 
regulations  will  not  likely  ieopardize  the 
continued  axistsnce  of  endangered  or 
threatened  spades  or  result  in  the 
destruction  or  adverse  modification  of 
their  critical  habitat.  Findings  from 
these  consultations  are  included  in  a 
biological  opinion  and  may  have  caused 
modification  of  some  regulatory 
measures  previously  proposed.  The 
final  frameworks  reflect  any 
modifications.  The  Service's  biological 
opinions  resulting  from  its  Section  7 
consultation  are  public  documents 
available  for  public  inspection  in  the 
Service's  Division  of  Endangered 
Species  and  MEMO,  at  the  address 
indicated  under  the  caption  AOOftESSES. 

Regulatory  Flexibility  Act;  Executive 
Order  (E.O.)  12866  and  the  Paparwork 
Reduction  Act 

In  the  March  22,  1996.  Federal 
Register,  the  Service  reported  measures 
it  took  to  comply  with  requirements  of 


the  Regulatory  Flexibility  Act  and  E.O. 
12866.  One  measure  was  to  prepare  a 
Small  Entity  Flexibility  Analysis 
(Analysis)  documenting  the  significant 
beneficial  economic  effect  on  a 
substantial  number  of  small  entities. 
The  Analysis  estimated  that  migratory 
bird  hunters  would  spend  between  $254 
and  $592  million  at  small  businesses  in 
1996.  Copies  of  the  Analysis  are 
available  upon  request  from  the  Office 
of  Migratory  Bird  Management.  This 
rule  was  not  subject  to  review  by  the 
Office  of  Management  and  Budget  under 
E.O.  12866. 

The  Service  examined  these  proposed 
regulations  under  the  Paperwork 
RMluction  Act  of  1995  and  found  no 
information  collection  requirements. 

Regulations  Promulgatioa 

The  rulemaking  process  for  migratory 
game  bird  hunting  must,  by  its  nature, 
operate  under  severe  time  constraints. 
However,  the  Service  intends  that  the 
public  be  given  the  greatest  possible 
opportimity  to  comment  on  the 
regulations.  Thus,  when  the  proposed 
rulemaking  was  published,  the  Service 
established  what  it  beUeved  were  the 
longest  periods  possible  for  public 
comment.  In  doing  this,  the  Service 
recognized  that  when  the  comment 
period  doeed  time  would  be  of  the 
essence.  That  is,  if  there  were  a  delay  in 
the  effective  date  of  these  regulations 
after  this  final  rulemaking,  the  States 
and  Territories  would  have  insuffident 
time  to  establish  and  publicize  the 
necessary  regulations  and  procedures  to 
implement  their  dedsions.  The  Service 
therefore  finds  that  "good  cause"  exists, 
within  the  terms  of  5  U.S.C.  553(d)(3)  of 
the  Administrative  Procedure  Ad,  and 
these  regulations  will,  therefore,  take 
effied  immediately  upon  publication. 

Accordingly,  with  each  conservation 
agency  having  had  an  opportunity  to 
participate  in  selecting  the  hunting 
seasons  desired  for  its  State  or  Territory 
on  those  species  of  migratory  birds  for 
which  open  seasons  are  now  to  be 
prescribed,  and  consideration  having 
been  given  to  all  other  relevant  matters 
presented,  certain  sections  of  title  50. 
chapter  I.  subchapter  B,  part  20.  subpart 
K.  are  hereby  amended  as  set  Torth 
below. 

Unfunded  Mandates 

The  Service  has  determined  and 
certifies  in  compliance  with  the 
requirements  of  the  Unfunded  Mandates 
Ad.  2  U.S.C.  1502  et  seq.,  that  this 
nilemaking  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  local  or  State  government  or  private 
entities. 
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ChrU  Jnsttce  Refionn— ExecntiTe  Older 
120M 

The  Department,  in  promulgating  this 
proposed  rule,  has  detennined  that 
these  regtilations  meet  the  applicable 
standards  provided  in  Sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988. 

List  ofSobfects  in  50  CFR  Part  20 

Exports,  Hunting,  fanpoits,  Reporting 
and  recordkeeping  requirements. 
Transportation.  Wildlife. 

Dated:  Septamber  17, 1996 
Gaorse  T.  Frampttm,  Jr 

Assistant  Secretary  f<x' Fish  and  Wildlife  and 
Parks. 

PART20— {AMENDEPI 

For  the  reasons  set  out  in  the 
preamble,  title  50,  chapter  I,  subchapter 
B.  Part  20,  subpart  K  is  amended  as 
follows. 

1.  Tbe  authority  dtation  for  Part  20  is 
revised  to  read  as  follows: 

Authority:  16  U.S.C  703-712;  and  16 
U.S.C  742  a— j. 

saiMo  oooe  49ia-as-p 
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Presidential  Documents 


Proclamatioii  6919  of  September  18,  1996 
Rational  Hispanic  Heritage  Month,  1996 


By  die  President  of  the  United  States  of  America 

A  Proclamation 

America  draws  strength  'firom  the  extraordinary  diversity  of  its  people.  Our 
national  character  is  enhanced  by  citizens  who  maintain  and  honor  cultural 
customs  brought  from  other  lands.  Hispanics,  who  have  long  been  part 
of  this  tradition,  were  the  earliest  European  settlers  of  this  great  Nation, 
with  the  Spanish  founding  cities  in  Florida  in  the  1500's,  and  Mexicans 
establishing  homesteads  in  the  Southwest  in  the  1600's.  Puerto  Ricans  became 
U.S.  citizens  in  1917,  and  other  Latinos  over  the  years,  including  Cubans 
and  Central  Americans,  came  to  the  United  States  in  search  of  democracy, 
freedom,  and  a  better  way  of  life. 

Hispanics,  who  are  of  all  races,  distinguish  themselves  as  a  community 
by  fostering  connections  rooted  in  the  Spanish  language.  Their  diverse  and 
vibrant  culture  includes  elements  originating  in  Spain,  North  America, 
Central  America,  South  America,  and  the  Caribbean.  Hispanics  share  deep 
family  values,  recognize  their  obligations  to  the  less  fortunate  of  our  society, 
protect  their  children,  cherish  freedom,  and  fulfrU  thefr  patriotic  duty  to 
defend  their  country. 

Earlier  this  month,  I  awarded  our  Nation's  highest  civilian  honor,  the  Presi- 
dential Medal  of  Freedom,  to  Dr.  Antonia  Pantoja.  Dr.  Pantoja  has  inspired 
generations  of  Latino  youth  to  "dare  to  dream."  Believing  that  hard  work 
can  overcome  any  obstacle,  she  went  &x)m  factory  worker  to  college  professor 
and  has  dedicated  her  life  to  bringing  educational  and  economic  opportimi- 
ties  to  the  Puerto  Rican  commimity. 

Sadly,  we  recently  lost  one  of  our  great  countrymen.  Dr.  Hector  P.  Garcia 
of  Corpus  Christi,  Texas.  A  member  of  the  U.S.  Commission  on  Civil  Rights 
and  a  recipient  of  the  Presidential  Medal  of  Freedom,  he  is  best  remembered 
for  his  service  to  the  Latino  community,  founding  the  American  GI  Forum 
to  defend  the  civil  rights  of  Hispanic  veterans  and  oiganizing  one  of  the 
first  civil  rights  marches  in  the  1940's. 

Many  other  Hispanic  sons  and  daughters  have  served  our  country  with 
distinction,  making  important  contributions  in  the  arts  and  sciences,  the 
business  world,  academia,  government,  agriculture,  and  the  Armed  Forces. 
Helping  to  preserve  the  democracy  and  freedom  all  Americans  enjoy,  His- 
panics have  served  in  the  United  States  Armed  Forces  in  proportions  much 
larger  than  thefr  percentage  of  the  population.  Since  World  War  I,  our 
Nation  has  awarded  the  Medal  of  Honor,  our  highest  military  honor,  to 
more  Latinos  than  any  other  ethnic  group. 

Today,  let  us  honor  Hispanics  for  their  example  of  community  and  patriotism, 
and  for  the  richness  of  their  contribution  to  this  great  land. 

NOW,  THEREFORE,  I,  WILLL\M  J.  CLINTON,  President  of  the  United  States 
of  America,  do  hereby  proclaim  September  15  through  October  15,  1996, 
as  National  Hispanic  Heritage  Month.  I  call  upon  all  government  ofBcials, 
educators,  and  people  of  the  United  States  to  honor  this  observance  with 
appropriate  programs,  ceremonies,  and  activities,  and  encourage  all  Ameri- 
cans to  rededicate  themselves  to  the  pursuit  of  equality. 
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IN  WTTNESS  WHEREOF.  I  hav«  h«r*unto  set  my  hand  thia  •i^taenth  day 
of  September,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-six. 
and  of  the  Independence  of  the  United  Statea  of  America  the  two  hundred 
and  twenty-first. 
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VoL  61.  Na  185 

Monday.  Septsmber  23,  1996 


TNs  section  of  the  FEDERAL  REGISTER 
oontainB  regulelory  documents  having  general 
appticabiity  and  legal  effect,  most  o(  which 
are  keyed  to  and  codMed  in  the  Code  of 
Federal  Regulations,  which  is  put)lshed  under 
SO  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  boolts  are  isted  in  the  first  FEDERAL 
REGISTER  issue  of  each  weeic 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRPart532 
RiN320»-AHS8 

Prwalling  Rat*  Systems;  Abolishinent 
of  Norfolk.  MA,  Nonappropriated  Fund 
Wags  Area 

agency:  Office  of  Pereonnel 

Management. 

ACTION:  Interim  rule  with  request  for 

comments. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  interim 
regulations  to  abolish  the  Norfolk.  MA. 
nonappropriated  fund  (NAF)  Federal 
Wage  System  (FWS)  wage  area  and 
redefine  its  five  coimties  as  areas  of 
application  to  nearby  NAF  wage  areas 
for  pay-setting  purposes.  No  permanent 
employee's  wage  rate  will  be  reduced  as 
a  result  of  this  change. 
DATES:  This  interim  rule  becomes 
effective  on  September  23, 1996. 
Comments  must  be  received  by  October 
23, 1996.  Employees  currently  paid 
rates  from  the  Norfolk,  MA,  NAF  wage 
schedule  will  continue  to  be  paid  from 
that  schedule  until  their  conversion  to 
the  schedules  of  the  wage  areas  to 
which  their  counties  of  employment  are 
being  redefined  by  this  rule  on 
November  IS.  1996.  one  day  prior  to  the 
next  adjustment  of  the  Middlesex.  MA, 
NAF  schedule. 

AODI^SSES:  Send  or  deliver  comments 
to  Donald  J.  Winstead,  Assistant 
Director  for  Compensation  Policy, 
Human  Resources  Systems  Service. 
Office  of  Personnel  Management.  Room 
6H31, 1900  E  Street  NW.,  Washington. 
DC  20415,  or  FAX:  (202)  606-0824. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Deiby.  (202)  606-2848. 
SUPPLEMENTARY  INFORMATION:  The 

Department  of  Defense  recommended  to 
OPM  that  the  Norfolk,  MA,  NAF  FWS 


wage  area  be  aboUshed  and  that  the  five 
counties  having  continuing  FWS 
employment  be  redefined  as  areas  of 
application  to  nearby  NAF  wage  areas. 
Norfolk  Coimty,  Plymouth  County,  and 
Siiffolk  Coimty,  MA,  are  being  redefined 
to  the  Middlesex,  MA,  wage  area. 
Barnstable  County  and  Nantucket 
Coimty,  MA.  are  being  redefined  to  the 
Newport,  RI.  wage  area.  This  change  is 
necessary  because  the  pending  closiu« 
of  Naval  Air  Station.  South  Weymouth. 
MA,  leaves  the  Norfolk.  MA,  NAF  wage 
area  without  an  activity  having  the 
capability  to  conduct  a  wage  survey. 

As  required  in  regulation.  5  CFR 
532.219,  the  following  criteria  were 
considered  in  redefining  these  wage 
areas: 

(1)  Proximity  of  largest  activity  in 
each  coimty; 

(2)  Transportation  facilities  and 
commuting  patterns;  and 

(3)  Similarities  of  the  coimties  in: 
(i)  Overall  population; 

(11)  Private  employment  in  major 
industry  categories;  and 

(iii)  Kinds  and  sizes  of  private 
industrial  establishments. 

All  regulatory  fectors  favor 
redefinition  of  Norfolk  Coimty  and 
Sufiblk  County  to  the  adjacent 
Middlesex,  MA,  NAF  wage  area. 

For  Plymouth  Coimty,  proximity 
slightly  favors  (10  kilometers  or  6  miles) 
Newport,  RI;  however,  the  remaining 
regulatory  factors — ^i.e.,  commuting 
patterns  and  overall  population  and 
industrial  patterns — both  favor 
Middlesex,  MA. 

Commuting  patterns  for  Barnstable 
County  and  Nantucket  County  slightly 
&vor  Middlesex,  MA,  but  proximity  and 
overall  population  and  industrial 
patterns  both  favor  Newport,  RI. 

The  Federal  Prevailing  Rate  Advisory 
Committee  reviewed  this 
recommendation  and  by  consensus 
recommended  approval. 

Waiver  (rf  Notice  of  Proposed 
Rulemaking  and  Delay  in  Effective  Date 

Pursuant  to  5  U.S.C.  553(b)(3)(B),  I 
find  that  good  cause  exists  for  waiving 
the  general  notice  of  proposed 
rulemaking.  Also,  pursuant  to  section 
553(d)(3)  of  title  5,  United  States  Code, 
I  find  that  good  cause  exists  for  making 
this  rule  efiiective  in  less  than  30  days 
because  the  next  Norfolk,  MA,  NAF 
wage  survey  would  otherwise  be 
required  to  begin  in  September  1996. 


Regnlattny  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  sig^ficant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  affect  only  Federal 
agencies  and  employees. 

List  of  Subjects  in  5  CFR  Part  532 

Administrative  practice  and 
procedure.  Freedom  of  information. 
Government  employees.  Reporting  and 
recordkeeping  requirements.  Wages. 

Office  of  Personnel  Management. 
Lorraine  A.  Green, 
Deputy  Director. 

Accordingly.  OPM  is  «m«nrfing  5  CFR 
part  532  as  follows: 

PART  532— PREVAILING  RATE 
SYSTEMS 

1.  The  authority  citation  for  part  5^2 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  5343.  5346;  $  532.707 
also  issued  under  5  U.S.C  552. 

Appendix  B  to  Sutq>art  B  of  Part  532 — 
[Amended] 

2.  In  appendix  B  to  subpart  B.  the 
listing  for  the  State  of  Massachusetts  is 
amended  by  removing  the  entry  for 
Norfolk. 

3.  Appendix  D  to  subpart  B  is 
amended  by  removing  the  wage  area  Ust 
for  Norfolk.  Massachusetts,  and  by 
revising  the  lists  for  Middlesex, 
Massachusetts,  and  Newport,  Rhode 
Island,  to  read  as  follows: 

Appendix  D  to  Sulqiart  B  of  Part  532— 
Nonappropriated  Fund  Wage  and 
Survey  Areas 


Massachusetts 
Middlesex 

Survey  Area 

Massachusetts: 
Middlesex 

Area  of  application.  Survey  area  plus: 
Massachusetts: 

Norfolk 

Plymouth 

Suffolk 
New  Hampshire: 

Hillsborough 
•        *        *        •        • 

Rhode  Island 
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Newport 

SurwyAna 

Rhode  Island: 
Newport 
Ana  of  application.  Survey  area  plus: 

Massachusetts: 

Barnstable 

Nantucket 
Rhode  bland: 

Providence 

Washington 

pnt  Doc  g»-24156  Filed  9-20-06;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marltating  Service 

7CFRPart906 

Poctot  No.  FV96-«0e-1  FIR] 

Orawgea  and  Qrapeirult  Qrown  In  the 
Lower  Rio  Qrande  VaMey  In  Tent; 
Aaaeeenient  Rale 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACnON:  Final  mle. 

summary:  The  Department  of 
Agriculture  (Department)  is  adopting  as 
a  final  rule,  without  change,  the 
provisions  of  an  interim  final  rule 
establishing  an  assessment  rate  for  the 
Texas  Valley  Citrus  Committee 
(Committee)  under  Marketing  Order  No. 
906  for  the  1996-47  and  subsequent 
fiscal  periods.  The  Committee  is 
responsible  for  local  administration  of 
the  mari^eting  order  which  regulates  the 
"handling  of  oranges  and  grapefruit 
grown  in  the  Lower  Rio  Grande  Valley 
in  Texas.  Authorization  to  assess  orange 
and  grapefruit  handlers  enables  the 
Committee  to  incur  expenses  that  are 
reasonable  and  necessary  to  administer 
the  program. 

EFFECTIVE  DATE:  August  1, 1996. 
FOR  FURTHER  mFORMATION  CONTACT: 
Belinda  G.  Garza,  McAllen  Marketing 
Field  Office.  Fruit  and  Vegetable 
Division,  AMS.  USDA.  1313  E. 
Hackberry,  McAllen,  TX  78501. 
telephone  (210)  682-2833,  FAX  «  (210) 
682-5942.  or  Charles  L.  Rush,  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS.  USDA,  P.O. 
Box  96456,  room  2523-S,  Washington. 
DC  20090-6456,  telephone  (202)  690- 
3670,  FAX  •  (202)  720-5698. 

Small  businesses  may  request 
information  on  compliance  with  this 
regulation  by  contacting:  Jay  Guerber, 
Marketing  CMer  Administration 
Branch.  Fniit  and  Vegetable  Division. 


AMS.  USDA.  P.O.  Box  96456.  room 
2523-S.  Washington,  DC  20090-6456: 
telephone  (202)  720-2401:  FAX  «  (202) 
720-5698. 

•UPPLEKKNTARY  ^FORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
and  Order  No.  906  (7  CFR  part  906). 
regulating  the  handling  of  oranges  and 
grapefruit  grown  in  the  Lower  Rio 
Grande  Valley  in  Texas,  hereinafter 
relerred  to  as  the  "order."  The 
marketing  agreement  and  order  are 
effective  under  the  Agricult\ual 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674],  hereinafter 
referred  to  as  the  "Act." 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 
.  This  rule  has  been  reviewed  under 
Executive  Order  12988,  Qvil  Justice 
Reform.  Under  the  marketing  order  now 
in  effect,  handlers  of  oranges  and 
grapefruit  grown  in  the  Lower  Rio 
Grande  Valley  in  Texas  are  subject  to 
assessments.  Funds  to  administer  the 
order  are  derived  from  such 
assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  oranges  and 
grapefruit  beginning  August  1, 1996, 
and  continuing  until  amended, 
suspended,  or  terminated.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  imless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(lS)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrvm.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  data  of  the 
entry  of  the  riding. 

Pxusuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  acticms  to  the  scale  of 
business  subject  to  such  actions  in  order 


that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Mariceting  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  comptatibility. 

There  are  approximately  2,000 
producers  of  oranges  and  grapefruit  in 
the  production  area  and  19  handlers 
subject  to  regiilation  under  the 
marketing  order.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
less  than  $500,000,  and  small 
agriodtural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  S5 ,000,000.  The  majority  of  orange 
and  grapefiiiit  producers  and  handlers 
maybe  classified  as  small  entities. 

tlie  Texas  orange  and  grapefruit 
marketing  order  provides  authority  for 
the  Committee,  vvith  the  approval  of  the 
Department,  to  formulate  an  annual 
budget  of  expenses  and  collect 
assessments  bom  handlers  to  administer 
the  program.  The  members  of  the 
Committee  are  producers  and  handlers 
of  Texas  oranges  and  grapefruit.  They 
are  familiar  with  the  Committee's  needs 
and  with  the  costs  for  goods  and 
services  in  their  local  area  and  are  thus 
in  a  position  to  formulate  an  appropriate 
budget  and  assessment  rate.  The 
assessment  rate  is  formulated  and 
discussed  in  a  public  meeting.  Thus,  all 
directly  affected  persons  have  an 
opportunity  to  participate  and  provide 
input. 

The  Committee  met  on  May  29, 1996. 
and  recommended  1996-97 
expenditures  of  $1,085,130  and  an 
assessment  rate  of  $0,125  per  Vio  bushel 
carton  of  oranges  and  grapefruit.  In 
comparison,  last  year's  budgeted 
expenditures  were  $1,008,643.  The 
assessment  rate  of  $0,125  is  $0,025 
higher  than  last  year's  established  rate. 
Major  expenditiues  recommended  by 
the  Committee  for  the  1996-97  fiscal 
year  include  $712,800  for  advertising 
and  $174,000  for  the  Mexican  Fruit  Fly 
support  program.  Budgeted  expenses  for 
these  items  in  1995-^6  were  $500,000 
for  advertising  and  $174,000  for  the 
Mexican  Fruit  Fly  support  program. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  Texas  oranges  and 
grapefruit.  Texas  orange  and  grapefruit 
shipments  for  the  year  are  estimated  at 
8  million  cartons  which  should  provide 
$1,000,000  in  assessment  income. 
Income  derived  from  handler 
assessments,  along  with  interest  income 


and  funds  from  the  Committee's 
authorized  reserve,  will  be  adequate  to 
cover  budgeted  expenses.  Funds  in  the 
reserve  will  be  kept  within  the 
masdmum  pennitted  by  the  order. 

An  interim  final  rule  regarding  this 
action  was  published  in  \hB  Jidy  22. 
1996.  issue  of  the  Federal  Register  (61 
PR  37810).  That  rule  provided  for  a  30- 
day  comment  poiod.  No  comments 
were  received. 

While  this  rule  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  fcrnn  of  imiform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  by  the  operation  of 
the  marketing  order.  Therefore,  the  AMS 
has  determined  that  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

The  assessment  rate  established  in 
this  rule  will  continue  in  effect 
indefinitely  unless  modified, 
suspended,  or  terminated  by  the 
Seoetary  upon  recommendatidn  and 
information  submitted  by  the 
Committee  or  other  available 
information. 

Although  this  assessment  rate  is 
effective  tot  an  indefinite  period,  the 
Committee  will  continue  to  meet  prior 
to  or  during  each  fiscal  period  to 
recommend  a  budget  of  expenses  and 
consider  recommendations  for 
modification  of  the  assessment  rate.  The 
dates  and  times  of  Committee  meetings 
are  available  from  the  Committee  or  the 
Department.  Committee  meetings  are 
open  to  the  public  and  interested 
persons  may  express  their  views  at  these 
meetings.  The  Department  will  evaluate 
Conunittee  recommendations  and  other 
available  information  to  determine 
whether  modification  of  the  assessment 
rate  is  needed.  The  Committee's  1996- 
97  budget  and  those  for  subsequent 
fiscal  periods  will  be  reviewed  and.  as 
appropriate,  approved  by  the 
IJepartment. 

After  consideration  of  all  relevant 
material  presuited,  including  the 
information  and  recommendation 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
fbimd  and  determined  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  imtil  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  The  Committee  needs  to 
have  sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis:  (2)  the  1996-97  fiscal  period 
began  on  August  1. 1996,  and  the 


marketing  order  requires  that  the  rate  of 
assessmml  for  each  fiscal  period  apply 
to  all  assessable  oranges  and  giaprauit 
handled  during  such  fisoQ  peri(xl:  (3) 
handlers  are  aware  of  this  action  which 
was  recommended  by  the  Committee  at 
a  public  meeting  and  is  similar  to  other 
assessment  rate  actions  issued  in  past 
years;  and  (4)  an  interim  final  rule  was 
published  on  this  action,  providing  a 
30-day  comment  period,  and  no 
comments  were  received. 

List  ofSidifects  in  7  CFR  Part  906 

Marketing  agreements.  Grapefruit. 
Oranges,  Reporting  and  recoidkeeping 
requirements. 

PART  906-ORANGES  AND 
GRAPEFRUIT  GROWN  IN  THE  LOWER 
RIO  QRANDE  VALLEY  IN  TEXAS 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  906  which  was 
published  at  61  FR  37810  on  July  22, 
1996,  is  adopted  as  a  final  rule  without 
change. 

Dated:  September  17. 1996. 
Robert  C  Kaeney. 

Director,  Fruit  and  VegetaUe  Division. 
[FR  Doc.  96-24240  Filed  9-20-96;  8:45  am) 
SaUNQCOOC  3410-OS-P 


7CFRPaft8  916and917 
[Docket  No.  FV96-ei6-1  RR) 

Nectarines  and  Fresh  Peaches  Growm 
in  CaHtomla;  Asssssment  Rates 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

summary:  The  Department  of 
Agriculture  (Department)  is  adopting  as 
a  final  rule,  without  change,  the 
provisions  of  an  interim  final  rule 
establishing  assessment  rates  for  the 
Nectarine  Administrative  Committee 
and  the  Peach  Commodity  Committee 
(Committees)  under  Marketing  Order 
Nos.  916  and  917  for  the  1996-97  and 
subsequent  fiscal  periods.  The 
Committees  are  responsible  for  local 
administration  of  the  marketing  orders 
which  regulate  the  handling  of 
nectarines  and  fresh  peaches  grown  in 
California.  Authorization  to  assess 
nectarine  and  fresh  peach  handlers 
enables  the  Committees  to  incur 
expenses  that  are  reasonable  and 
necessary  to  administer  the  programs. 
EFFECTIVE  DATE:  March  1, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Kate  Nelson,  Marketing  Assistant, 
California  Marketing  Field  Office,  Fruit 
and  Vegetable  Division,  AMS,  USDA. 
2202  Monterey  Street,  suite  102B, 


Fresno,  Califainia  93721.  (209)  487- 
5901.  FAX  (209)  487-5906.  or  Kennetii 
G.  Johnson,  Marketing  Specialist, 
Marketing  Order  Administration 
Branch.  Fruit  and  Vegetable  Division, 
AMS,  USDA.  P.O.  Box  96456,  room 
2523-S,  Washington,  DC  20090-6456, 
telephone  (202)  720-5127,  FAX  (202) 
720-5698.  Small  businesses  may  request 
information  on  compliance  with  this 
regulation  by  contacting:  Jay  Gueiber, 
Marketing  (>der  Administration 
Branch.  I^uit  and  Vegetable  Division. 
AMS,  USDA.  P.O.  Box  96456.  room 
2523-S.  Washington.  D.C.  20090-6456; 
telephone:  (202)  720-2491.  FAX  (202) 
720-5698. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  imder  Marketing  Agreement 
No.  916  and  Order  No.  916.  both  as 
amended  (7  CFR  part  916),  regulating 
the  handling  of  nectarines  grown  in 
California,  and  Marketing  Agreement 
No.  917  and  Order  No.  917,  both  as 
amended  (7  CFR  part  917),  regulating 
the  handling  of  fresh  peaches  grown  in 
California,  hereinafter  referred  to  as  the 
"orders."  The  marketing  agreements  and 
orders  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "Act." 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Qvil  Justice 
Reform.  Under  the  marketing  orders 
now  in  effect.  California  nectarine  and 
fresh  peach  handlers  are  subject  to 
assessments.  Funds  to  administer  the 
orders  are  derived  from  such 
assessments.  It  is  intended  that  the 
assessment  rates  as  issued  herein  will  be 
applicable  to  all  assessable  nectarines 
and  peaches  beginning  March  1, 1996, 
and  continuing  until  amended, 
suspended,  or  terminated.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regidations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  fw 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 


X 


49652    Federal  Register  /  Vol.  61.  No.  185  /  Monday.  September  23.  1996  /  Rules  and  Regulations 


district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
'Ad.  and  the  rules  issued  thereunder,  are 
imlque  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  1.800 
producers  of  nectarines  and  peaches  in 
the  production  area  and  approximately 
300  handlers  subject  to  regulation  under 
the  marketing  orders.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
less  than  S500.000.  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000.  The  majority  of 
nectarine  and  fresh  peach  producers 
and  handlers  may  be  classified  as  small 
entities. 

The  nectarine  and  peach  marketing 
orders  provide  authority  for  the 
Committees,  with  the  approval  of  the 
Department,  to  formulate  annual 
budgets  of  expenses  and  collect 
assessments  from  handlers  to  administer 
the  programs.  The  members  of  the 
Committees  are  producers  and  handlers 
of  California  nectarines  and  fresh 
peaches.  They  are  familiar  with  the 
Committees'  needs  and  with  the  costs 
for  goods  and  services  in  their  local  area 
and  are  thus  in  a  position  to  formulate 
appropriate  budgets  and  assessment 
rates.  The  assessment  rates  are 
formulated  and  discussed  in  pubUc 
meetings.  Thus,  all  directly  affected 
persons  have  an  opportunity  to 
participate  and  provide  input. 

The  Nectarine  Administrative 
Committee  met  on  May  2, 1996,  and 
unanimously  recommended  1996-97 
expenditures  of  $3,682,728  and  an 
assessment  rate  of  $0.1850  per  25-pound 
.  container  or  equivalent  of  nectarines.  In 
comparison,  last  year's  budgeted 
expenditures  were  $3,683,031.  The 
assessment  rate  of  $0.1850  is  the  same 
as  last  year's  established  rate.  Major 
expenditures  recommended  by  the 


Committee  for  the  1996-97  year  include 
$1,326,376  for  domestic  market 
development.  $972,300  for  ins'pection. 
$342,250  in  salaries  and  benefits,  and 
$120370  for  research.  Budgeted 
expenses  for  these  items  in  1995-96 
were  $1,534,593,  $855,000.  $340,025. 
and  $99,117  respectively. 

The  Peach  Cimunodity  Committee 
met  on  May  1, 1996,  and  unanimously 
recommended  1996-97  expenditiues  of 
$3,722,757  and  an  assessment  rate  of 
$0.1900  per  25-pound  container  or 
equivalent  of  fresh  peaches.  In 
comparison,  last  year's  budgeted 
expenditures  were  $3,736,531.  The 
assessment  rate  of  $0.1900  is  the  same 
as  last  year's  established  rate.  Major 
expenditures  recommended  by  the 
Committee  for  the  1996-97  year  include 
$1,326,376  for  domestic  market 
development.  $991,500  for  inspection, 
$342,250  in  salaries  and  benefits,  and 
$120,870  for  research.  Budgeted 
expenses  for  these  items  in  1995-96 
were  $1,534,593.  $900,000,  $340,025. 
and  $99,117  respectively. 

The  assessment  rates  recommended 
by  the  Committees  were  derived  by 
dividing  anticipated  expenses  by 
expected  shipments  of  California 
nectarines  and  frvsh  peaches.  Nectarine 
shipments  for  the  year  are  estimated  at 
17,266,000  25-pound  containers  or 
equivalent  which  should  provide 
$3,194,210  in  assessment  income,  and 
fresh  peach  shipments  for  the  year  are 
estimated  at  17,250,000  25-pound 
containers  or  equivalent  which  should 
provide  $3,277,500  in  assessment 
income.  Income  derived  from  handler 
assessments,  the  Flimi  Commodity 
Committee,  and  the  Pear  Field  Service, 
along  with  interest  income  and  funds 
fit>m  the  Committees'  authorized 
reserves,  will  be  adequate  to  cover 
budgeted  expenses.  Funds  in  the 
reserves  will  be  kept  within  the 
maximum  permitted  by  the  orders. 

An  interim  final  rule  regarding  this 
action  was  pubUshed  in  the  July  22, 
1996.  issue  of  the  Federal  Register  (61 
PR  37812).  That  rule  provided  for  a  30- 
day  comment  period.  Two  comments 
were  received,  both  in  support  of  the 
assessment  rates  as  published. 

While  this  rule  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  by  the  operation  of 
the  marketing  orders. 

Therefore,  the  AMS  has  determined 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 


The  assessment  rates  estabUshed  in 
this  rule  will  continue  in  effect 
indefinitely  luiless  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  reconunendation  and 
information  submitted  by  the 
Committees  or  other  available 
information. 

Although  these  assessment  rates  are 
efiisctive  for  an  indefinite  period,  the 
Committees  will  continue  to  meet  prior 
to  or  during  each  fiscal  period  to 
recommend  budgets  of  expenses  and 
consider  recommendations  for 
modification  of  their  assessment  rates. 
The  dates  and  times  of  Committee 
meetings  are  available  from  the 
Committees  or  the  Department. 
Committee  meetings  are  open  to  the 
public  and  interested  persons  may 
express  their  views  at  these  meetings. 
The  Department  will  evaluate  the 
Committees'  recommendations  And 
other  available  information  to  determine 
whether  modification  of  the  assessment 
rates  are  needed.  The  Committees' 
1996-97  budgets  and  those  for 
subsequent  fiscal  periods  will  be 
reviewed  and,  as  appropriate,  approved  . 
by  the  Department. 

After  consideration  of  all  relevant 
material  presented,  including  the 
information  and  recommendations 
submitted  by  the  Committees  and  other 
available  information,  it  is  hereby  foimd 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
pubUcation  in  the  Federal  Register 
because:  (1)  The  Committees  need  to 
have  sufficient  funds  to  pay  their 
expenses  which  are  incurred  on  a 
contimious  basis;  (2)  the  1996-97  fiscal 
periods  began  on  March  1,  1996,  and  the 
marketing  orders  require  that  the  rates 
of  assessment  for  each  fiscal  period 
apply  to  all  assessable  nectarines  and 
peaches  handled  during  such  fiscal 
period;  (3)  handlers  are  aware  of  this 
action  which  was  unanimously 
recommended  by  the  Committees  at 
public  meetings  and  is  similar  to  other 
assessment  rate  actions  issued  in  past 
years;  and  (4)  an  interim  final  rule  was 
published  on  this  action  and  provided 
for  a  30-day  comment  period.  Two 
comments  were  received,  both  in 
support  of  the  assessment  rates  as 
published. 
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UfltofSubfectt 

7  CFR  Part  916 

Nectarines,  Marketing  agreemmits. 
Reporting  and  recordkeeping 
requirements. 

7CFBParf917 

Peaches.  Pears.  Marketing  agreements. 
Reporting  and  recordkeeping     .^ 
requirements. 

PART  916>-NECtARINES  GROWN  IN 
CAUFORMA 

PART  917— FRESH  PEARS  AND 
PEACHES  GROWN  IN  CAUFORNIA 

Accordingly,  the  interim  final  rule 
amending  7  CFR  parts  916  and  917 
which  was  published  at  61  FR  37812  on 
July  22. 1996,  is  adopted  as  a  final  rule. 

Dated:  Septemlier  16, 1996. 
Robert  C  Keeuey, 

Dinctor.  Fruit  and  Vegatabh  Division. 
[FR  Doc.  96-24239  Filed  9-20-46;  8:45  am] 
lauNO  ooM  S4i»-as-p 

7CFRPart920 

[Docket  No.  FV9e-920-1  RR] 

Khwifniit  Orovm  In  California; 
AasaMmant  Rate 

AQENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of 
Agricultme  (Department)  is  adopting  as 
a  final  rule,  without  change,  the 
provisions  of  an  interim  final  rule 
establishing  an  assessment  rate  for  the 
Kiwifruit  Administrative  Conunittee 
(Committee)  under  Marketing  Order  No. 
920  for  the  1996-97  and  subsequent 
fiscal  periods.  The  Committee  is 
responsible  for  local  administration  of 
the  marketing  order  which  regulates  the 
handling  of  kiwifruit  grown  in 
California.  Authorization  to  assess 
kiwdfruit  handlers  enables  the 
Committee  to  incur  expenses  that  are 
reasonable  and  necessary  to  administer 
the  program. 

EFFECTIVE  DATE:  August  1, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Kate  Nelson,  Mariceting  Assistant, 
CaUfomia  Marketing  Field  Office,  Fruit 
and  Vegetable  Division,  AMS,  USDA. 
2202  Monterey  Street,  suite  102B. 
Fresno.  California  93721,  telephone 
(209)  487-5901.  FAXi  (209)  487-5906. 
or  Charles  L.  Rush.  Marketing 
Specialist.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS,  USDA,  P.O. 
Box  96456.  room  2523-S,  Washington. 


DC  20090-6456.  tel^hone  (202)  720- 
5127.  FAX*  (202)  720-5698.  Small 
businesses  may  request  infcHmation  on 
compliance  with  this  regulation  by 
contacting' fay  Guerber,  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA.  P.O. ' 
Box  96456.  room  2523-S,  Washington, 
DC  20090-6456.  telephone  p202)  720- 
2491.  FAX*  (202)  720-5698. 
SUPPLEMENTARY  MFORMABON:  This  rule 
is  issued  tmder  Marketing  Order  No. 
920,  as  amended  (7  CFR  part  920), 
'  regulating  the  handling  of  kiwifruit 
grown  in  CaUfomia,  hereinafter  refBrred 
to  as  the  "order."  Tlie  mariceting  order 
is  effective  under  the  Agrictiltural 
Marii^eting  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  hereinafter 
referred  to  as  the  "Act." 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  Under  the  marketing  order  now 
in  effect,  California  kiwifrnit  handlers 
are  subject  to  assessments.  Funds  to 
administer  the  order  are  derived  from 
such  assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
appUcable  to  all  assessable  kiwifruit 
beginning  Augtist  1, 1996,  and 
continuing  tmtil  amended,  suspended, 
or  termiiuited.  This  rule  will  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  vmless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  stiit  in  court  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrt>m.  Such 
iiandler  is  afforded  the  opporttmity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  imf>act  of 
this  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 


business  subject  to  sudi  actions  in  tst&m 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marinating  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  500 
producers  of  kiwifruit  in  (he  production 
area  and  approximately  65  handlers 
subject  to  regulation  under  the 
marketing  order.  Small  agriculttual 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less  . 
than  $5,000,000.  The  majority  of 
kiwifruit  producers  and  handlers  may 
be  classified  as  small  entities. 

The  kiwifruit  marketing  order 
provides  authority  for  the  Committee, 
with  the  approval  of  the  £>epartment,  to 
formulate  an  annual  Isidget  of  expenses 
and  collect  assessments  from  handlers 
to  administer  the  program.  The 
members  of  the  Committee  are 
producers  of  California  Idwifruit  and 
one  non-industry  member.  They  are 
familiar  with  the  Committee's  needs  and 
with  the  costs  for  goods  and  services  in 
their  local  area  and  are  thus  in  a 
position  to  formulate  an  apjuopriate  " 
budget  and  assessment  rate.  The 
assessment  rate  is  formulated  and 
discussed  in  a  public  meeting.  Thtis,  all 
directly  affected  persons  have  an 
opportunity  to  participate  and  provide 
input. 

The  Committee  met  on  June  12, 1996, 
and  unanimously  recommended  1996- 
97  expenditiues  of  $178,598  and  an 
assessment  rate  of  $0.0175  per  tray  or 
tray  equivalent  of  kiwifruit.  In 
comparison,  last  year's  budgeted 
expenditures  were  $172,683.  The 
assessment  rate  of  $0.0175  per  tray  or 
tray  equivalent  is  $0.0025  higher  than 
last  year's  estabUshed  rate.  Major 
expenditiues  recommended  by  the 
Committee  for  the  1996-97  year  include 
$108,500  for  administrative  staff  and 
field  salaries,  $20,398  for  travel,  food 
and  lodging  and  $13,000  for  accident 
and  health  insiuance.  Budgeted 
expenses  for  these  items  in  1995-96 
were  $102,850,  $19,798  and  $13,050, 
respectively. 

In  the  interim  final  rule,  an  expense 
of  $650  for  management/Staff  food  & 
lodging,  was  inadvertently  omitted.  This 
would  modify  the  total  amount  for 
travel,  food  and  lodging  to  be  $20,398. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
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anticipated  expenses  by  expected 
shipments  of  California  kiwifrult 
Kiwifruit  shipments  for  the  year  are 
estimated  at  10. S  million  trays  or  tray 
equivalents  of  kiwifruit  which  should 
provide  $183,750  in  assessment  income, 
Income  derived  from  handler 
assessments,  along  with  interect  income 
and  funds  frtim  the  Committee's 
authorized  reserve,  will  be  adequate  to 
cover  budgeted  expenses.  Funds  in  the 
leeerve  %vlll  be  kept  within  the 
maximiun  permitted  by  the  order. 

An  interun  final  rule  lagarding  this 
action  was  published  in  the  August  5. 
1996.  issue  of  the  Federal  Regirtnr  (61 
FR  40506).  That  rule  provided  for  a  30- 
day  comment  period.  No  conunenta 
were  received. 

While  this  rule  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlwr*.  Some  of  the  additional 
costs  may  be  passed  on  to  producers.  _ 
However,  theee  costs  will  be  offset  by 
the  benefits  derived  by  the  operation  of 
the  marketing  order.  Therefore,  the  AMS 
has  determined  that  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

The  assessment  rate  established  in 
this  rule  will  continue  in  efiiect 
indefinitely  unless  modified, 
suspended,  or  terminated  by  the 
Seoetary  upon  recommendation  and 
information  submitted  by  the 
Committee  or  other  available  * 

information. 

Although  this  ■leessment  rate  is 
effective  tat  an  indefinite  period,  the 
Committee  will  continue  to  meet  prior 
to  or  during  each  fiscal  period  to 
leconmiend  a  budget  of  expenses  and 
consider  recommendations  for 
modification  of  the  assessment  rate.  The 
dates  and  times  of  Committee  meetings 
an  available  from  the  Committee  or  the 
Department  Committee  meetings  are 
open  to  the  public  and  interested 
persons  may  express  their  views  at  these 
meetings.  Tlie  Department  will  evaluate 
Committee  recommendations  and  other 
available  information  to  determine 
whether  modification  of  the  assessment 
rate  is  needed.  The  Committee's  1996- 
97  budget  and  those  for  subsequent 
fiscal  periods  will  be  reviewed  and.  ■• 
apprt^riate,  approved  by  the 
DBoartment. 

After  consideration  of  all  relevant 
materia]  pres«ited,  including  the 
information  and  recommendatian 
submitted  by  the  Committee  and  other 
available  infoonation,  it  is  hereby  found 
that  this  rule,  as  hereinailer  set  forth, 
%irill  tend  to  eCEsctuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C  553,  it  is  also 
found  and  determined  that  good  cause 


exists  for  not  postponing  the  eSsc|ive 
date  of  this  jme  until  30  days  after 
publication  in  the  Fadoral  Waffttm 
Decause:  (1)  The  Committee  needs  to 
have  sufficient  funds  to  pay  its  expenses 
w^ch  are  incurred  on  a  continuous 
basis:  (2)  the  1996-97  fiscal  period 
began  on  August  1, 1996,  and  the 
mariwting  older  requires  that  the  rate  of 
aanesment  for  each  fiscal  period  apply 
to  all  assessable  kiwifruit  handled 
during  such  fiscal  period;  (3)  handlers 
are  aware  of  this  action  %rhich  was 
unanimously  recommended  by  the 
Conunittee  at  a  public  meeting  and  is 
similar  to  other  assessment  rate  actions 
isstied  in  past  years;  and  (4)  an  interim 
final  rule  was  published  on  this  action, 
providing  a  30-day  comment  period, 
and  no  comments  were  received. 

List  of  SabfadB  in  7  CFK  Part  t2t  .    ^ 

Kiwifruit,  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

PART  920— KnMIFRUIT  GROWN  M 
CAUFORNU 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  920  which  was 
published  at  61  FR  40506  on  August  5, 
1996.  is  adopted  as  a  final  rule  without 
change. 

Dated:  S«pt«nbH'  17, 1996. 
Keoart  C  KesBsy, 

Dinctor,  Fruit  and  Vegalabie  DMsku\. 
[FR  Doc  96-24237  Filed  9-20-96;  8:45  am] 


DEPARTMEMT  OF  THE  TREASURY 

Offlo*  Of  th«  Comptrollar  of  ttw 
Currancy 

12CFRPwt24 
(Docket  NaM-SI] 

RtN  15S7-AB46 


Commufilty 
Mid  Pro|act  In' 
PubMc  Waller*  In 


Oofporallon 
MdOllMr 


AQBICV:  Office  of  the  Comptroller  of  the 
Currency.  Treasury. 
ACTXM:  Final  rule. 


r:  As  part  of  iu  Regulation 
Review  Program,  the  Office  of  the 
Comptroller  of  the  Currency  (OCC)  is 
revising  its  regulation  governing 
national  bank  investments  desi^rad 
primarily  to  promote  the  public  welfrue. 
This  final  rule  clarifies  banks'  authority: 
reniunbars  and  reorganizes  sections  of 
the  regulation;  modiJBes  the  test  for 
determining  whether  investments 


primarily  promote  the  public  welfare; 
and  simplifies  the  regulation's 
investment  self-certificatiao  and  prior 
approval  processes.  This  final  rule 
reduces  regulatory  burden  and 
inconsistencies  while  enhancing  the 
ability  of  national  banks  to  make 
community  development  and  other 
public  welfare  investments. 
fc»W:ilVI  DATE:  October  23. 1996. 
FOR  FUtmCft  MFOMMTKM  CONTACT: 
Karen  Bellesi.  Acting  Deputy  Director, 
Community  Development  Division. 
(202)  874-4940;  or  Michele  Meyer. 
Senior  Attorney.  Community  and 
Consumer  Law  Division,  (202)  874- 
5750.  Office  of  the  Comptroller  of  the 
Currency,  250  E  Street,  SW, 
Washington.  DC  20219. 

SUPPI.aiENTARY  mformation: 

Background 

The  OCC  baa  reviewed  12  CFR  part  24 
as  part  of  its  Regulation  Review  Program 
(Program).  Goals  of  the  Program  are 
eliminating  provisions  that  do  not 
contribute  significantly  to  maintaining 
the  safety  and  soundness  of  national 
banks  or  to  accomplishing,  the  OOCs 
other  statutory  responsibilities, 
updating  and  modernizing  the  OCC's 
rules  where  appn^riate.  and  clarifying 
the  OOC's  regulations  to  convey  more 
efhctively  the  standards  the  OCC  seeks 
to  apply.  Consistent  with  these  goals, 
this  final  rule  reduces  regulatory  burdoi 
on  national  banks  and  clarifies  the 
standards  that  the  OCC  applies  to 
national  banks'  conununity 
development  and  public  welfare 
investment  programs. 

'HMPropoaal 

-   On  December  28. 1995.  the  OCC 
published  a  notice  of  proposed 
rulemaking  (NPRM)  (60  FR  67091)  to 
revise  12  CFR  part  24.  Part  24 
implements  12  U.S.C.  24(Eleventh), 
which  authorizes  national  banks  to 
make  investments  "designed  primarily 
to  promote  the  public  welfare,  including 
the  welfare  of  low-  and  moderate- 
income  families  and  communities  (such 
as  throu^  the  provision  of  housing, 
services,  or  Jobs)."  subject  to  certain 
percanta^  of  capital  limitations. 

As  initially  written,  part  24  placed 
predominant  emphasis  on  community 
development  investments.  Part  24 
permitted  national  banks  to  make 
investments  in  community  development 
corporations  (CDCs)  and  commimity 
development  projects  (CD  ftojects). 
consistent  with  safe  and  sound  h*nlring 
practioes.  Under  part  24,  banks  could 
self-oertify  certain  community 
devefopment  investments.  Investments 
that  %vere  not  eligible  for  self- 
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oertificaticm  were  subject  to  one  of  two 
prior  approval  processes.  The  first 
required  a  bank  to  file  an  investment 
proposal,  which  the  OOC  usually 
approved  or  disapproved  within  30 
dajrs.  The  second  consisted  of  a  five-day 
review  period  for  investment  proposals 
that  the  OCC  had  previously  approved 
for  another  bank. 

hi  the  NPRM,  the  OOC  proposed 
replacing  part  24*8  public  welfare  test 
with  modified  criteria  for  determining 
whether  an  investment  promotes  the 
public  welfare,  including  a  non- 
exhaustive  list  of  permissible  public 
welfare  activities.  The  NPRM  also 
proposed  streamlining  part  24's 
investment  self-certification  and  prior 
approval  provisions.  In  addition,  the 
NPRM  removed  redimdant  or  otherwise 
unnecessary  provisions  fix>m  the  former 
rule  and  made  several  other  changes 
intended  to  improve  the  rule's  clarity. 
Finally,  the  NPRM  asked  for  comment 
on  whether  the  OOC  should  continue  its 
policy  of  hot  using  part  24  authority  as 
a  basis  for  approving  an  investment  th^t 
is  otherwise  permissible  under  12 
U.S.C  24(Seventh). 

The  Final  Rule  and  Comments  Received 

The  OCC  received  seven  comments. 
Most  commenters  supported  the 
proposed  changes.  Comments  were 
submitted  by  three  national  banks,  one 
savings  bank,  two  trade  groups,  and  one 
national  non-profit  organization  that 
provides  support  for  local  non-profit 
CDCs.  As  discussed  later  in  this 
preamble,  several  commenters 
supported  the  proposal  but  suggested 
that  the  OCC  make  additional  changes, 
and  one  commenter  opposed  the 
proposed  changes  to  the  former  rule's 
public  welfare  test  and  self-certification 
provisions.  The  following  discussion 
summarizes  these  comments  and  the 
amendments  to  part  24. 

Titie 

The  NPRM  proposed  changing  the 
title  of  part  24  from  "Community 
Development  Corporation  and  Fhroject 
Investments"  to  "Community 
Development  Corporation  and  Project 
Investments  and  other  Public  Welfare 
Investments."  This  change  reflects  the 
OCC's  view  that  national  banks  can 
promote  the  public  welfare  through  a 
variety  of  authorizad  investments,  as 
described  in  §  24.3.  in  addition  to  CDCs 
and  CD  Projects.  The  OCC  received  no 
comments  on  this  issue,  and 
accordingly  adopts  the  proposed  title 
change. 


Authority.  Puipose.  and  OMB  Control 
Number  (§24.1) 

The  NPRM  proposed  amending  the 
"purpose"  paragraph  of  the  regulation 
to  reflect  that  CDCs  and  CD  Projects  that 
develop  affordable  housing,  fo^er 
revitalization  and  stabilizatiim  of  low- 
and  moderate-income  areas,  or  provide 
equity  or  debt  financing  for  small 
businesses  are  just  some  of  the  types  of 
investments  that  a  national  bank  can 
make  imder  part  24.  The  preamble  to 
the  NPRM  emphasized  that  the  OCC 
continues  to  encourage  national  banks 
to  make  these  types  of  investments  but 
also  stressed  that  banks  may  undertake 
other  kinds  of  public  welfare 
investments.  The  OCC  received  no 
comments  specifically  on  this  proposed 
section.  However,  as  discussed  later  in 
this  preamble,  the  OCC  received 
comments  on  proposed  §  24.3  that 
resulted  in  modifications  to  that  section 
to  provide  that  banks*  part  24 
investments  benefit  low-  and  moderate- 
income  individuals,  low-  and  moderate- 
income  areas,  or  other  areas  targeted  for 
redevelopment  by  local,  state,  tribal  or 
Federal  government.  Consistent  with  the 
change  to  §  24.3.  the  OCC  adopts 
proposed  §  24.1  with  a  modification  to 
the  "purpose"  paragraph  to  clarify  that 
bank  efforts  to  promote  the  public 
welfare  through  small  business 
investment  or  area  revitalization  or 
stabilization  must  be  targeted  to  low- 
and  moderate-income  areas  or  other 
redevelopment  areas. 

Definitions  (§24.2) 

In  keeping  with  the  Regulation 
Review  Program's  goal  of  using 
terminology  consistently  throughout  the 
OCC's  regulations,  the  NPRM  proposed 
the  use  of  definitions  and  terms 
common  to  other  OCC  regulations.  For 
example,  the  definition  of  "low-income 
and  moderate-income"  in  the  NPRM 
referred  to  the  OCC's  CRA  Regulation 
(12  CFR  part  25).  One  commenter 
supported  the  OCC's  efforts  to 
standardize  various  definitions  in  its 
regulations,  but  voiced  the  concern  that 
the  CRA  definition  of  "low-income  and 
moderate-income"  was  mate  restrictive 
than  the  definition  in  the  former  part  24. 

Under  the  former  rule  and  the  OCC's 
CRA  regulation,  low-  and  moderate- 
income  individuals  are  individuals 
whose  incomes  are  less  than  80  percent 
of  the  median  income  of  the  area  in 
jfvhich  they  live.  The  former  rule 
defined  low-  and  moderate-income 
areas  slightly  differently  from  the  OCC's 
CRA  regulation,  however.  The  former 
rule  denned  low-  and  moderate-income 
areas  as  areas  where  at  least  51  percent 
of  the  residents  are  low-  and  moderate- 


income  persons  and  families.  The  CRA 
regulation  defines  low-  and  moderate- 
income  areas  as  areas  where  at  least  50 
percent  of  the  families  have  incones 
less  than  80  percent  of  the  area  median 
family  income.  12  CFR  25.12.  Thus,  the 
CRA  regulation  is  slightly  more 
expansive  in  its  definition  of  low-  and 
moderate-income  areas  than  the  former 
rule.  The  OCC  believes  that  the 
difference  between  the  two  definitions 
is  inagnificant  and  that  adopting  the 
CRA  regulation  definition  of  low-and 
moderate-income  in  this  final  rule  will 
enhance  its  clarity  and  reduce  the 
burden  associated  with  having  differmt 
definitions  of  the  same  terms  in  the 
OCC's  regulations.  Accordingly,  the 
OCC  adopts  the  proposed  ddSinition  of 
"low-income  and  moderate-income." 

The  NPRM  also  proposed  using  the 
same  definition  of  "capital  and  surplus" 
as  the  OCC's  LencUng  Limit  Regulation.. 
12  CFR  part  32,  wnich  refers  to 
components  of  capital  that  national 
banks  calculate  for  purposes  of 
determining  their  risk-based  capital 
under  12  CFR  part  3.  The  OCC  received 
no  comments  on  this  section  and, 
accordingly,  adopts  the  proposed 
definition  of  "capital  and  surplus." 

The  NPRM  omitted  the  former  rule's 
definitions  of  community  development 
limited  partnership  and  community- 
based  development  corporation  as 
unnecessary  further  examples  of 
vehicles  that  national  banks  may  use  to 
make  investments  under  this  part.  The 
OCC  received  no  comments  on  this 
proposed  removal,  and  accordingly 
adopts  the  proposed  change.  This 
change  does  not  affect  a  national  bank's 
authority  to  invest  in  a  community 
development  limited  partnership  or 
commimity  based  development 
corporation.  Consistent  with  the 
requirements  of  this  part,  a  national 
bank  may  continue,  to  invest  in  these 
and  other  vehicles. 

The  NPRM  proposed  adding  a 
definition  of  "eligible  bank"  that  is  the 
same  as  the  "eli^le  bank"  definition 
proposed  by  the  OOC  for  corporate 
applications  in  its  November  29, 1994 
notice  of  proposed  rulemaking 
concerning  12  CFR  part  5  (59  FR  61034). 
The  NPRM  proposed  allowing  a  bank  to 
self-certify  investments  for  purposes  of 
part  24  if  it  has  a  composite  rating  of  1 
or  2  under  the  Uniform  Financial 
Institutions  Rating  System,  has  at  least 
a  satisfactory  CRA  rating,  is  well 
capitalized,  and  is  not  subject  to  any 
current  OCC  enforcement  actions.  One 
commenter  suggested  that  the  final  rule 
limit  self-certification  eligibility  to  only 
banks  with  outstanding  QIA  ratings. 
The  OCC  declines  to  make  this  change 
for  two  reasons.  First,  part  24 
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investments  repraaent  an  important 
mechanism  for  banks  to  improve  their 
CRA  records.  Second,  limiting  aelf- 
certificatian  to  banks  with  outstanding 
CRA  ratings  would  result  in  far  fewer 
banks  benefiting  from  the  streamlined 
self-certification  processes  propoeed  in 
the  NPRM.  The  OCC  aceordingly  adopts 
the  propoeed  definition  of  "eligible 
bank"  with  only  a  technical  clarification 
that  the  definition  applies  to  the  self- 
certification  process. 

The  NPRM  also  clarified  that  a 
n«t<<in>l  bank  that  is  at  least  adeqtiately 
capitalized  and  that  has  a  compoaite 
rating  of  at  least  3  with  improving 
trends  may  submit  a  letter  to  the  OCC's 
Community  Development  Division 
requesting  permission  to  self-certify 
investments.  The  OCC  received  no 
comments  on  this  clarification. 
Accordingly,  the  final  rule  permits  a 
national  bank  that  is  at  least  adequately 
capitalized  and  that  hu  a  onnpfwite 
rating  of  at  least  3  with  iltaproving 
trends  to  submit  a  letter  to  the  OOCs 
Community  Development  Division 
requesting  permission  to  self-certify 
investments. 

In  addition,  in  a  change  from  the 
former  rule,  the  hfPRM  proposed 
permitting  a  bank  that  is  subject  to  a 
current  OCC  enforcement  action  to  seek, 
permission  to  self-certify  investments. 
As  explained  in  the  preamble  to  the 
NPRM.  the  OCC  beUeves  this 
modification  is  appropriate  in  light  of 
the  final  rule's  expanded  self- 
certification  opport\mities  for  banks 
(See  $  24.6.)  Accordingly,  the  final  rule 
adopts  this  change. 

In  addition,  the  NPRM  propoeed 
changing  the  definition  of  "significant 
risk  to  the  deposit  insiirance  fund"  to 
include  risk  to  all  Federal  deposit 
insiuance  funds.  The  OCC  received  no 
comments  on  this  propoeed  section  and, 
accordingly,  adopts  the  proposed 
change. 

Finally,  the  NPRM  proposed  making 
tMTo  changes  concerning  the  small 
business  definitions  in  former  part  24. 
First,  the  NPRM  proposed  removing  the 
definition  of  "minority-owned  small 
businesses"  because  these  businesses 
are  encompassed  by  the  regulation's 
provisions  concerning  all  small 
businesses.  Second,  the  NPRM  proposed 
updating  the  citation  to  the  Small 
Business  Administration  regulations 
refjaienced  in  the  definition  of  "small 
businesses"  in  the  former  regulation. 
The  OCC  received  no  comments  on 
these  propoeed  changes  and, 
accordingly,  adopts  them  with  the 
clarification  that  the  definition  of  "small 
business"  includes  minority -owmed 
small  business. 


PubUc  W^fcm  InvBttnwntg  (§  24.3) 

Foaom  part  24  delineated  a  public 
welfare  test  that  coaaisted  of  four 
requirements.  Under  former  §  24.4.  an 
investment  in  a  CDC  or  CD  Project  was 
designed  primarily  to  promote  the 
pubUc  welfaie  only  if.  (1)  the 
investment  primarily  benefited  low-  and 
moderate-income  posons  and  funilies 
or  small  businesses;  (2)  the  investment 
addressed  community  development 
needs  not  met  by  the  private  market  in 
one  or  more  communities  served  by  the 
bank;  (3)  there  was  nonbenk  community 
invohnsment  in  the  CDC  or  CD  Prefect; 
and  (4)  the  profits  and  distributions 
from  a  CDC  or  CD  Project  were 
reinvested  in  activities  that  primarily 
promote  the  public  welfare.  ■ 

Based  on  tne  OCC's  expwience  since 
it  adopted  part  24,  the  NPRM  propoeed 
repladng  the  public  welfare  test  %vith 
modified  criteria  for  determining 
whether  an  investment  primarily 
promotes  the  public  welfare.  That  list 
retained  the  first  element  of  the  public 
welfare  test,  the  requirement  for  a 
primary  benefit  to  low-  and  moderate- 
income  individuals  or  small  businesses, 
but  made  clear  that  this  benefit  could  be 
provided  id  a  variety  of  ways.  For 
example.  §  24.3(a)  of  the  NPRM 
permitted  banks  to  invest  in  afibrdable 
housing,  community  revitalization 
projects,  small  business  financing  or 
"other  activities,  services,  or  facilities 
conducive  to  the  public  welfare.' 

The  list  of  public  welfare  investment 
criteria  also  modified  the  private  market 
financing  and  community  involvement 
elements  of  the  current  public  welfare 
test  Propoeed  §  24.3(b)  required  a  bank 
to  demonstrate  only  that  it  was  difficiilt. 
rather  than  impossible,  to  obtain  private 
market  financing.  Section  24.3(c)  of  the 
proposal  also  required  a  bank  to 
demonstrate  community  support  for  or 
participation  in  a  proposed  investment, 
but.  unlike  the  former  rule,  it  did  not 
prescribe  any  particidar  method  of 
demonstrating  that  suppwt  or 
participation.' 

In  addition,  §  24.3(d)  of  the  NPRM 
permitted  a  bank  to  make  an  investment 
that  also  benafitted  an  araa  outside 
those  where  the  bank  provides  its  core 
hanking  services.  However,  the  bank 
would  still  have  been  required  to 


■  On  DMwribw  2a  ises.  the  OOC  p«ibU«tMd  a 

final  ml*  •liniinatlng  part  24't  ralavaatmant 
raqulninant.  60  FR  67049. 

'Tha  formar  rula  raquirad  a  bank  to  damonatrata  ' 
Donbank  conununity  involvanMnt  in  a  CDC  or  CD 
profact  by  indicating  lupport  from  tha  aftKtad 
primary  banaflciariaa  and  rapcaaaotativea  of  locaJ 
(ovammant.  In  tha  caaa  of  a  CD  antity  with  a  board 
of  diractora,  a  bank  waa  raquirad  to  damonttiata 
•uch  aupport  by  the  compoaition  of  tha 
otiaaisation't  board  of  diractof*. 


demonstrate  the  extent  to  whidi  its   ' 
investment  benefits  the  oommimities 
where  it  provides  these  services.  These 
propoeed  revisions  to  the  public  welfare 
test  reflected  the  OCC's  willingness  to 
consider  a  wider  range  of  public  welfare 
investments  than  under  the  former  rule. 

All  but  one  of  the  conunentera  voiced 
strong  support  for  the  propoeed 
revisions  to  the  public  welfare  test.  The 
objecting  commenter,  a  national  non- 
profit oraanization  that  provides 
suj^xnt  rar  local  non-profit  CDCs, 
strongly  supported  the  former  rule  and 
exprMsed  concem  that  the  proposal 
undermines  the  intent  of  12  U.S.C 
24(Eleventh).  because  the  revised 
criteria  would  discourage  banks  frtun 
taking  on  difficult  community 
development  projects,  such  as  those 
targeted  to  low-  and  moderate-income 
areas  where  private  maiiLet  financing  is 
difficult  to  obtain.  The  OCC  appreciates 
these  concerns  and  has  modified  §  24.3 
to  clarify  that  investments  must  benefit 
low-  and  moderate-income  individuals, 
low-  and  moderate-income  areas,  or 
other  areas  targeted  for  redevelopment 
by  local,  state,  tribal  or  Federal 
government.  The  OCC  has  also  modified 
$  24.3  to  require  that  a  bank  demonstrate 
that  it  is  not  reasonably  practicable  to 
obtain  other  private  market  financing  for 
a  proposed  investment.  In  addition,  the 
OCC  agrees  with  the  commenter's 
opinion  that  the  phrase  "conducive  to 
the  public  welfare"  in  proposed 
$  24.3(a)(4)  could  be  misinterpreted  by 
some  readera  as  a  lowering  of  the 
statutory  requirement  that  banks' 
investments  must  "primarily  promote 
the  public  welfare."  Accordingly,  the 
OCC  has  revised  §  24.3(a)(4)  to  clarify 
that  all  investments  under  this  part 
must  primarily  promote  the  public 
welfare. 

Two  commenters,  although 
supportive  of  the  proposed  changes  to 
the  community  participation 
requirement,  requested  that  the  final 
rule  include  a  list  of  examples  for 
demonstrating  community  support  for, 
or  participation  in.  a  proposed 
investment.  Based  on  these  conunents, 
the  OCC  has  revised  the  community 
participation  criterion  to  include  the 
following  examples: 

a  In  the  case  of  an  investment  in  a  CD 
entity  with  a  board  of  directora. 
representation  on  the  board  of  directors 
by  non-bank  community  representatives 
with  expertise  relevant  to  the  proposed 
investment: 

a  Establishment  of  an  advisory  board 
for  the  bank's  commtmity  development 
activities  that  includes  non-bank 
community  representatives  with 
expertise  relevant  to  the  {woposed 
investment; 
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a  Formation  of  a  formal  business 
relationship  with  a  community-based 
organization  in  connection  with  the 
proposed  investment; 

a  Contractual  agreements  with 
community  partnere  to  provide  services 
in  connection  with  the  proposed 
investment; 

•  Joint  ventiues  with  local  small 
businesses  in  the  proposed  investment; 
and 

a  Financing  for  the  proposed 
investment  bom  the  public  sector  or 
commiutity  development  organizations. 

The  OCC  emphasizes,  however,  that 
these  examples  are  by  no  means 
exhaustive;  banks  and  their  community 
partners  nuy  determine  other 
acceptable  ways  to  demonstrate 
community  support  for,  or  participation 
in.  investments  under  this  part. 

To  improve  clarity,  the  nnal  rule  ' 
reverses  the  order  of  the  sections 
concerning  community  participation 
and  benefit  to  communities  otherwise 
served  by  the  bank.  Thus,  the 
community  participation  section  is  now 
set  forth  at  §  24.3(d)  of  the  final  rule, 
and  the  section  concerning  benefit  to 
communities  otherwise  served  by  the 
bank  is  set  forth  at  §  24.3(c]. 

Finally,  the  NPRM  proposed 
removing  as  imnecessary  former 
§  24.4(e),  which  provided  that  a  bank 
must  manage  its  CDC  and  CD  Project 
investments  in  a  prudent  manner.  The 
OCC  received  no  comments  on  the 
proposed  removal  and,  accordingly, 
adopts  the  proposed  change.  This 
change  streamlines  the  regulation  and, 
of  course,  reflects  no  change  in  the 
applicable  standard  that  national  banks 
must  manage  their  part  24 
investments — as  with  all  their 
investments — consistent  with  safe  and 
sound  banking  practices. 

Investment  Limits  (§  24.4) 

The  former  rule  contained  investment 
liniit  provisions  at  §  24.4(b)  and  (d).  For 
ease  of  reference,  the  NPRM  grouped  the 
provisions  concerning  part  24 
investment  limits  into  a  separately  tided 
section.  Section  24.4(a)  of  the  NPRM 
clarified  that,  as  provided  in  12  U.S.C. 
24(Eleventh),  a  bank's  aggregate 
outstanding  investments  under  part  24 
may  not  exceed  5  percent  of  its  capital 
and  surplus  imless  the  bank  is  at  least 
adequately  capifalized  and  the  OCC 
determines,  by  written  approval  of  a 
propoeed  investment,  that  a  higher 
amount,  up  to  10  percent,  will  pose  no 
significant  risk  to  the  deposit  insurance 
fund. 

One  commenter  suggested  that  the 
final  rule  permit  an  adequately 
capitalized  bank  with  assets  up  to  $150 
mUlion  to  commit  up  to  ten  percent  of 


its  capital  and  siuplus  to  part  24 
investments.  As  explained  earlier, 
however,  the  statute  requires  a  bank  to 
seek  OCC  approval  of  investments  that 
exceed  5  percent  of  capital. 
Accordingly,  the  OCC  adopts  the 
statutory  limitation  proposed  in  the 
NPRM. 

Public  Welfare  Investment  Self- 
Certification  and  Prior  Approval 
Procedures  (§24.5) 

The  NPRM  proposed  changes  to  the 
self-certification  and  prior  approval 
procedtires  set  forth  in  §  24.11  of  the 
former  rule.  Former  §  24.11  provided 
three  processes  for  approval  of 
authorized  investments.  The  first 
required  a  bank  to  file  an  investment 
proposal,  which  the  OCC  usually 
approved  or  disapproved  within  30 
days.  The  second  process  consisted  of  a 
five-day  review  period  by  the  OCC  for 
investment  proposals  that  the  OCC  had 
previously  approved  for  another  bank. 
The  third  was  a  self-certification  process 
for  certain  investments,  under  which  a 
bank  filed  a  notice  with  the  OCC  within 
10  dajrs  after  it  makes  an  investment, 
and  the  OCC  sent  a  confirmation  of 
receipt  within  five  days. 

The  NPRM  proposed  eliminating  the 
second  approval  process.  Thus,  under 
§  24.5(a)  and  §  24.6(a)  of  the  NPRM,  a 
bank  would  be  permitted  to  self-certify 
an  investment  previously  approved  by 
the  OCC  for  another  bank.  The  preamble 
to  the  NPRM  further  provided  that  the 
OCC  will  continue  its  practice  Of 
sending  a  simple  confirmation  of  receipt 
of  a  bank's  self-certification  notice 
within  five  days.  The  NPRM  also  made 
clear  that  the  OCC  will  not  retroactively 
review  a  self-certified  investment 
proposal,  but  simply  will  review  the 
self-certification  docimients  to  ensure 
that  they  meet  the  self-certification 
requirements  set  forth  in  §  24.5(a).  The 
OCC  received  no  comments  on  the 
proposed  elimination  of  the  approval 
process  for  investments  previously 
approved  by  the  OCC  for  another  bank 
and.  according,  adopts  this  change. 

Section  24.5(b)  of  the  NPRM  sets  forth 
the  prior  approval  procedures  for 
investment  proposals  that  do  not  qualify 
forself-certification.3  In  considering  a 
bank's  investment  proposal  imder  the 
NPRM.  the  OCC  will  consider  whether 
the  investment  satisfies  the 
requirements  of  §  24.3  and  whether  it  is 


>  Tha  NPRM  propoaad  ramoving  the  formar  rule's 
provision  for  optional  review  as  unnecessary.  Tha 
OOC  racaived  no  conunents  on  this  propoaad 
ramoval,  and  accordingly  adopts  the  proposed 
change.  A  national  btsJt  may,  however,  continue  to 
request  prior  OOC  review  and  approval  of  any 
inveatmant  propoaal,  including  one  that  quaUfiaa 
for  self-certification. 


consistent  with  the  bank's  safs  and 
sound  operation  and  the  OCC's  policies. 
As  explained  in  the  NPRM's  preamble, 
the  OCC  will  continue  its  practice  of 
sending  a  simple  confirmation  of  receipt 
of  an  investment  proposal  within  five 
days.  Consistent  with  the  former  rule, 
the  NPRM  permitted  a  bank,  xmless 
notified  otherwise  by  the  OOC,  to  make 
a  proposed  investment  30  calendar  days 
after  the  date  on  which  the  OCC 
received  the  bank's  investment 
proposal  The  NPRM  further  provided 
that  the  OCC  may  notify  the  bank  that 
it  is  extending  the  review  period.  If  so 
notified,  the  bank  could  make  the 
investment  only  with  the  OCC's  written 
approval.  One  commenter  stiggested 
that  the  final  rule  require  that,  within  30 
days  of  the  OCC's  receipt  of  a  bank's 
investment  proposal,  the  OCC  notify  the 
bank  of  the  proposal's  status  by 
facsimile  or  telephone.  The  OCC 
declines  to  include  this  level  of  detail  in 
the  final  rule  but  will  endeavor  to  notify 
banks  of  proposal  status  as  quickly  as 
possible.  Accordingly,  the  OCC  adopts 
the  proposed  procedures  for  prior 
approval  of  investment  proposals. 

Former  rule  §  24.11(b)  contained  a 
limit  on  the  size  of  investments  eligible 
for  self-certification  by  banks  with  more 
than  $250  million  in  assets.  Those  banks 
were  required  to  seek  prior  OCC 
approval  for  investments  that  exceeded 
the  lesser  of  2  percent  of  their 
unimpaired  capital  and  surplus  or  $10 
milhon.  The  NPRM  proposed  removing 
this  additional  limitation  in  light  of  the 
proposed  new  standards  that  define  the 
banks  eligible  to  use  the  self- 
certification  process  (discussed  earlier). 
The  OCC  received  no  comments  on  this 
proposed  removal  and,  accordingly,  the 
final  rule  adopts  the  proposed  change. 

Investments  Eligible  for  Self- 
Certification  (§24.6) 

Section  24.6  of  the  NPRM  proposed 
replacing  former  rule  §  24.13.  which 
limited  self-certification  to  investments 
using  certain  structures  as  well  as 
certain  activities.  These  structures 
included  multi-bank  CDCs;  CDCs 
established  by  state  or  local  government; 
community-based  organizations;  and 
certain  commimity  development  limited 
partnerships.  A  CDC  subsidiary  was  not 
an  eligible  structure  for  self- 
certification. 

The  OCC  believes  that  a  structtu«- 
based  self-certification  limitation  is  no 
longer  necessary.  This  limitation  was 
intended  to  allow  the  OCC  to  ensure 
that  particular  investments  did  not 
expose  banks  to  safety  and  soundness 
risks  or  tmlimited  liability,  particularly 
relating  to  then-novel  structiues,  such  as 
limited  liabiUty  companies  and  CD 
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banks.  However,  since  seU-certificatian 
is  limited  to  eligible  banks  (as  defined 
in  S  24.2(e)  of  the  finsl  rule),  the  OCC 
believes  it  is  reasonable  to  rely  on  bank 
management  to  determine  the 
appropriate  structures  for  pert  24 
investments.  The  OCC  received  no 
comments  on  the  propoeed  elimination 
of  the  list  of  eligible  structures  and. 
accordingly,  adopts  the  propoeed 
change. 

In  addition  to  eliminating  the  list  of 
eligible  stnicturae.  §  24.6(a)  of  the 
NPRM  proposed  an  expanded  list  of 
activities  eligible  for  self-certification  to 
reflect  the  industry's  innovatian  in  part 
24  investing  and  the  OCC's  experience 
with  self-certification  under  part  24. 
Part  24's  self-OMtlfioatioo  provisions 
encourage  community  development  and 
other  public  weifire  investments  by 
banks  by  reducing  the  regulatory  steps 
associated  with  making  the  investments. 
In  order  to  maximire  the  use  of  self- 
certification  as  an  incentive  for  banks  to 
make  investments  that  primarily 
promote  the  public  welfare,  and  to 
encourage  banks'  creativity  in  maHno 
these  investments,  the  CXX  identified  in 

firoposed  §  24.e(a)  a  clear  and  expanded 
ist  of  eligible  activities.  In  addition  to 
the  former  rule's  list  of  eligible 
activities,  the  NPRM's  list  included,  but 
was  not  limited  to,  certain  investments 
that  benefit  low-  and  moderate- income 
persons  and  small  businesses, 
investments  that  previously  have  been 
determined  by  the  OCC  to  be 
permissible  imder  part  24,  and 
investments  previously  approved  by  the 
Federal  Reserve  Board  (FRB)  under  12 
CFR  208.21  for  state  member  banks. 
One  commenter  suggested  several 
changes  to  the  proposed  list  of  activities 
eligible  for  self-certification.  The 
commenter  recommended  deleting  from 
the  list  investments  in  an  entity  that 
acquires  housing  for  low-  and  moderate- 
income  posons.  The  OCC  believes, 
however,  that  this  activity,  which  was 
eligible  for  self-certification  under  the 
former  rule,  promotes  the  public  welfare 
and  that  permitting  self-certification  of 
such  investments  is  therefore  consistent 
with  the  statute  and  accordingly 
declines  to  remove  it  from  the  propoeed 
list.  The  commenter  also  requestea  that 
the  list  clarify  that  a  bank  may  self- 
certify  investments  as  a  limited  partner, 
or  as  a  partner  in  an  entity  that  it  itself 
a  limited  partner,  in  a  project  with  a 
general  partner  that  is,  or  is  primarily 
owned  and  operated  by,  a  26  U.S.C. 
501(c)  (3)  or  (4)  non-profit  corporation 
and  that  qualifies  for  the  Federal  low- 
income  housing  tax  credit.  The  OCC 
agrees  with  this  suggestion  and 
accordingly  adopts  the  proposed 
clarification. 


In  addition,  the  commenter  suggested 
that  the  final  rule  bar  bom  self- 
certification  any  bank  that  self-certifies 
an  Inveetment  me  OCC  later  determines 
was  ineligible  for  tolf-certification.  The 
OCC  believes  that  this  concern  is 
addressed  by  the  reoiedial  action 
provisions  of  proposed  $  24.7(c). 
Finally,  the  commenter  objected  to  the 
proposed  inclusion  of  investments  of  a 
type  approved  by  the  FRB  in  the  list  of 
eligible  activities.  The  OCC  believes  that 
national  banks  and  the  beneficiaries  of 
their  investments  %vill  benefit  by  the 
incraaaed  flexibility  and  reduced 
burden  associated  with  (his  provision, 
but  agrees  that  no  investment  can  be 
self-certified,  even  if  that  type  of 
investment  has  been  approved  l^  the 
FRB,  unless  it  meets  the  criteria  for 
public  welfare  investments  set  forth  in 
$  24.3.  Accordingly,  this  provision  has 
been  modified  in  the  final  rule. 

As  discussed  earlier,  the  OCC  has 
modified  $  24.3  to  require  that  bank 
investments  be  targetedfto  low-  and 
moderate-income  Individuals,  low-  and 
moderate-income  areas,  or  other  areas 
targeted  for  redevelopment.  The  OCC 
has  decided,  however,  to  modify  the  list 
of  activities  eligible  for  self-certification 
propoeed  in  §  24.6(a)  of  the  NPRM  to 
clarify  that  a  bank  mu4y  self-certify  an 
investment  only  if  it  primarily  benefits 
low-  and  moderate-income  individuals 
or  areas.  National  banks  must  therefore 
submit  for  prior  approval  by  the  OCC 
proposals  ror  other  types  of  investments. 
The  distinction  between  what  is  a 
permissible  investment  under  §  24.3  and 
what  is  eligible  for  self-certification 
imder  $  24.6  reflects  the  OCC's  view  that 
investments  targeted  to  low-  and 
moderate-income  individuals  or  areas 
necessarily  primarily  promote  the 
public  welfare.  Other  types  of 
investments  may  primarily  promote  the 

Eublic  welfare  also,  but  the  OCC 
olieves  that  some  prior  review  of  sud^ 
investments  is  an  appropriate  means  to 
ensure  that  they  satisfy  the  criteria  set 
forth  in  §  24.3.  Accordingly,  the  OCC 
adopts  the  list  of  eligible  activities 
proposed  in  §  24.6(a)  of  the  NPRM  with 
two  modifications.  "The  first 
modification  limits  self-certification  to 
investments  that  benefit  low-  and 
moderate-income  individuals  or  areas; 
and  the  second  modification  reflects  the 
commenter's  suggestion  concerning 
limited  partnerships  investments.^ 

Notwithstanding  the  activities  eligible 
for  self-certification  listed  in  §  24.6(a). 
§  24.6(b)  of  the  NPRM  provided  that  a 
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bank  may  not  self-certify  investments 
that  involve  properties  carried  on  the 
bank's  books  as  "other  real  estate 
owned"  (OREO  properties)  or  that  fund 
prefects  outside  the  states  or 
metropolitan  areas  in  which  the  bank's 
main  office  or  branches  are  located.  The 
latter  limitation  is  similar  to  the  limit  on 
self-certification  that  appears  in  former 
part  24  but  was  revised  in  the  NPRM  to 
reflect  that  some  national  banks  now 
have  branches  in  more  than  one  state. 
One  commenter  suggested  that  the  final 
rule  permit  self-certification  of 
investments  in  portfolio  projects,  such 
as  regional  funds  that  invest  in 
affordable  housing  projects  located  in 
several  states,  where  no  more  than  25 
percent  bf  the  affordable  housing 
projects  {ire  located  outside  the  states  or 
metropolitan  areas  served  by  the  bank. 
The  OCC  agrees  that  a  bank  should  not 
be  discouraged  from  investing  in 
innovative  projects  that  primarily 
benefit  the  communities  it  serves 
because  a  small  portion  of  the 
investment  benefits  other  areas. 
Accordingly,  under  the  final  rule,  a 
bank  may  not  self-certify  an  investment 
where  man  than  25  percent  of  the 
investment  funds  projects  in  a  state  or 
metropolitan  area  other  than  the  states 
or  metropolitan  areas  in  which  the  bank 
maintains  its  main  office  or  branches.  If 
a  portion  of  a  bank's  investment  funds 
projects  in  areas  outside  of  those  in 
which  the  bank  maintains  its  main 
office  or  branches,  the  bank  must  certify 
under  §  24.5(a)(3)(vii)  that  no  man  than 
25  percent  of  the  investment  funds 
projects  in  a  state  or  metropolitan  area, 
other  than  the  states  or  metix>politan 
areas  in  which  the  bank  maintains  its 
main  office  or  branches. 

Examination.  Records,  and  Remedial 
Action  (§24.7) 

The  NPRM  proposed  replacing  former 
§  24.21,  which  set  forth  the  former  rule's 
examination,  records,  and  remedial 
action  provisions,  with  proposed  §  24.7 
without  substantive  change.  The  OCC 
received  no  comments  on  this  proposed 
revision,  and  accordingly  adopts  the 
proposed  change. 

Accounting  for  Pubiic  Welfare 
Invettments  (Current  §  24.4(c)) 

Section  24.4(c)  of  the  formte^  rule 
provided  that  a  bank's  investments  in 
CDCs  and  CD  Projects  generally  could 
be  recorded  as  "other  assets  at  cost" 
The  former  rule  also  set  forth 
circumstances  tmder  which  a  bank 
would  be  required  to  consolidate  its 
investments  on  a  line-by-line  basis  or 
account  for  them  under  the  equity 
method  of  accotmting.  The  NPRM 
proposed  eliminating  this  section  as 
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unnecesaary.  because  benks  generally 
look  to  other  sources  for  their 
acootmting  instructions.  The  OOC 
received  no  comments  on  this  proposed 
removal,  and  accordingly  adopts  the 
proposed  change.  Banks  should  record 
their  investments,  as  appropriate, 
pursuant  to  the  instructions  for 
Consolidated  Reports  of  Condition  and 
Income  published  by  the  Federal 
Financial  Institutions  Examination 
Council. 

Policy  lasue  Regarding  Dual  Sources  of 
Authority 

In  the  past,  the  OCC  has  not  used  12 
U.S.C  24(Eleventh),  as  implemented  by 
part  24,  to  approve  activities 
permissible  under  other  provisions  of 
the  Naticmal  Bank  Act,  12  U.S.C  1  et 
seq.  This  position  was  intended  to 
prevent  banks'  activities  from  being 
subjected  unnecessarily  to  part  24's 
limitation  on  the  amoimt  of  capital  a 
bank  may  commit  to  community 
development  and  public  welfare 
investments.  For  example,  a  bank  could 


make  certain  affordable  housing  loans 
under  both  12  U.S.C  24(Seventh)  and 
24(Eleventh).  If  the  bank  made  sudi  a 
loan  under  the  authotity  of 
24(Eleventh),  the  loan  would  be  subject 
to  a  capital  limitation  that  is  stricter 
than  the  generally  applicable  lending 
limits.  Because  the  bank  would  have 
used  imnecessarily  some  of  its  limited 
part  24  authority  to  make  a  loan  that  is 
also  permissible  under  24(Seventh),  the 
bank  would  be  left  with  less  capital  to 
commit  to  investments  that  are 
permissible  only  under  part  24. 
Therefore,  the  OCC  would  usually 
conclude  that  24(Seventh)  provided  the 
authority  for  the  loan.  This  position, 
however,  does  not  reflect  the  OCC's 
general  approach  of  allowing  banks  to 
decide  how  best  to  structure  their 
investments. 

The  NPRM  requested  comment  on 
whether  the  OCC  should  continue  its 
policy  of  not  using  part  24  as  a  basis  for 
approving  activities  otherwise 
permissible  under  the  National  Bank 


Act  One  onnmenter  opined  that  part  24 
provides  limited  authority  thai  should 
be  restricted  only  to  those  activities 
motivated  by  concern  for  the  puUic 
welfiue,  rather  than  regular  businjba 
considerations.  The  OOC  believes  that 
part  24  afibrds  banks  the  opportunity  to 
implement  activities  that  supplement 
and  enhance  otherwise  permissible 
activities  but  may,  in  some  cases, 
provide  authority  that  overlaps  with 
other  authority  under  the  National  Bank 
Act.  The  OCC  has  decided  that,  where 
a  choice  is  available,  a  bank  will  be 
permitted  to  choose  whether  an 
investment  activity  will  be  undertaken 
pursuant  to  authority  tmder  24(Seventh} 
or  24(Eleventh).  Whoi  a  bank  sedcs  to 
rely  on  24(Eleventh),  hoMnsver,  the  OOC 
will  advise  the  bank  that  the  propoeed 
investment  is  permissible  under  both 
authorities  to  ensure  that  the  bank  is 
aware  of  the  full  range  of  its  legal 
.  investm«it  opportunities  and  of  the 
effect  of  the  applicable  investmmt 
limitations. 
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Regulatory  Flexibility  Ad 

It  is  hereby  certified  that  this  final 
rule  will  not  have  s  significant 
economic  impect  on  a  substantial 
nundier  of  small  entities.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required.  This  final  rule  will  reduce  the 
regulatory  burden  on  national  banks. 


regardless  of  size,  by  replacing  part  24's 
public  welfare  test  with  modified 
criteria  for  determining  whether  an 
investment  promotes  the  public  welfare, 
streamlining  the  self-certification  and 
prior  approval  sections  of  the  r\ile.  and 
eliminating  unnecessary  provisions. 
Although  beneficial,  these  changes  will 


not  have  a  material  impact  on  affected 
banks. 

Executive  Order  12866 

The  OCC  has  determined  that  this 
final  rule  is  not  a  significant  regulatory 
action  under  Executive  Order  12866. 
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UnAmdMl  MaadalH 

The  CXX  has  detenninad  that  this 
final  rule  will  not  raault  in  expendituraa 
by  stal|B.  local  and  tribal  govenunants.  or 
by  the  private  tettor.  of  mora  than  $100 
million  in  any  one  year.  Accordingly,  a 
budgetary  impact  statement  is  not 
required  under  section  202  of  the 
Unfunded  Mandates  Refonn  Act  of 
1995. 

Papenvork  Eadoctioa  Act  of  IMS 

The  collection  of  inHonnatioa 
requiraraeats  in  this  final  rule  are  found 
in  12  CFR  24.5.  This  iniormatioo  is 
rsqidrad  for  the  public  welfue 
investment  self-cartlfication  and  prior 
approval  procaduraa.  The  likely 
reapondenta  aie  national  banks. 

Estimated  anreragfi  annual  burden 
houn  per  retpondent:  1.05  hours. 

Estimated  number  of  reapondenta: 
400. 

Estimated  total  annual  reporting 
burden:  418  hours. 

Start-up  coets  to  retpondents:  Nooe. 

List  af  Sobtects  ia  12  C7K  Part  34 

Community  development.  Credit. 
Investments.  National  banks.  Reporting 
and  recordkeeping  requiramants. 


Anthority  and  I 

For  the  reasooi  set  forth  in  the 
preamble,  the  OOC  amends  title  12. 
chapter  I,  part  24.  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 

PART  24— COMMUIflTY 
DEVELOPMENT  CORPORATIONS. 
COMMUNTTY  DEVELOPMENT 
PROJECTS,  AND  OTHER  PUBLIC 
WELFARE  INVESTMENTS 


24.1  Authority,  purpoM.  and  OMB  control 
number. 

24.2  Definitions. 

24.3  Public  welfara  invMtments. 

24.4  InvMtixMDt  \iMt». 

24.5  Pubac  w«l£ue  InvMtment  aelf- 
ceitiflcation  and  prior  approval 
proceduras. 

24.6  ActiviUM  eligible  far  selfcertiflcatloa. 

24.7  Examination,  racorda.  and  remedial 
action. 

12  U.S.C  24(Bl«ventli),  93a.  491 


and  1818. 

§24.1    Authortly,pufpo«e.andOMB 


(a)  Authority:  The  Office  of  the 
Comptroller  of  the  Currency  (OCC) 
issues  this  part  pursuant  to  its  authority 
under  12  U.S.C  24(Eleventh).  93a.  and 
481. 

(b)  Purpose.  This  part  implements  12 
U.S.C  24(Eleventh).  which  authorizes 
national  banks  to  make  investments 
designed  primarily  to  promote  the 
public  welCsre.  including  the  welfare  of 


low-  and  modevate-inconM  arasi  or 
individuals,  sucdi  as  by  providing 
housing,  services,  or  jobs.  It  is  the  OCCs 
policy  to  encourage  national  banks  to 
make  investments  described  in  S  24.3. 
oonriatent  with  safety  and  soundnaas. 
The  dec  believes  that  national  banks 
can  promote  the  public  welfare  through 
a  variety  of  investments,  including  those 
in  community  development 
corporations  (CDC8>and  community 
development  projects  (CD  Prefects)  that 
develop  afibrdable  housing,  foeter 
revitalization  or  stabilizatian  of  low- 
and  moderate-income  areas  or  other 
areas  targeted  for  redevelopment  by 
local,  state,  tribal  or  Federal 
government,  or  provide  equity  or  debt 
financing  for  small  busineaaaa  that  are 
located  in  such  areas  or  that  produce  or 
retain  permanent  )obs  for  low-  and 
modaiate-income  persons.  This  part 
provides: 

(1)  Tha  standarda  that  the  OCC  uses 
to  determine  whether  an  investment  is 
designed  primarily  to  promote  the 
public  welfare;  and 

(2)  The  procedurea  that  q>ply  to  theae 
investments. 

(c)  OMB  control  nun^)er.  The 
collection  of  information  requirements 
contained  in  this  part  were  approved  by 
the  Office  of  Management  and  Budget 
imder  OMB  control  number  1557-0104. 

124.2    OeWnmene. 

For  purposes  of  this  part,  the 
following  definitions  apply: 

(a)  Adequately  capitalised  has  the 
same  meaning  as  adisquately  capitalized 
in  12  CFR  6.4. 

(b)  Capital  and  surplus  means: 

(1)  A  bank's  Tier  1  and  Tier  2  capital 
caknilated  under  the  OCC's  risk-baaed 
capital  standards  set  out  in  Appendix  A 
to  12  CFR  part  3  as  reported  in  the 
bank's  Consolidated  Report  of  Condition 
and  Income  as  filed  under  12  U.S.C. 
161;  plus 

(2)  The  balance  of  a  bank's  allowance 
for  loan  and  lease  Ibaaes  not  included  in 
the  bank's  Tier  2  capital,  for  purpoees  of 
the  calculaticMLof  risk-baaed  capital 
unde»Appendix  A  to  12  CFR  part  3.  as 
reported  in  the  bank's  Consolidated 
Report  of  Condition  and  Income  as  filed 
under  12  U.S.C  161. 

(c)  Community  development 
corporation  (CDC)  means  a  corporation 
established  by  one  or  more  insured 
financial  institutions,  or  by  insured 
financial  institutions  and  other 
investors,  to  make  one  or  more 
investments  that  meet  the  requirements 
of  §24.3. 

(d)  Community  development  Project 
(CD  Preyed)  means  a  projact  to  make  an 
investment  that  meets  the  requirements 
of  §24.3. 


(e)  Eligible  bank  means,  for  puipoees 
of  §  24.5.  a  national  bank  that: 

(1)  Is  weU  capitalized; 

(2)  Has  a  composite  rating  of  1  or  2 
under  the  Uniform  Financial 
Institutions  Rating  System; 

(3)  Has  a  Community  Reinvesftaent 
Act  (CRA)  rating  of  "Outstanding"  or 
"SatisfKtory";  and 

(4)  Is  not  subject  to  a  oeeae  and  desist 
order,  consent  order,  formal  written 
agreement,  or  Prompt  Corrective  Action 
directive  (see  12  CFR  part  6,  subpart  B) 
or.  if  subject  to  any  such  order, 
agreement  or  directive,  is  informed  in 
writing  by  the  OCC  that  die  bank  may 
be  treated  as  an  "eligible  bank"  for 
purposes  of  this  part. 

(()  Low-income  and  moderate-income 
have  the  same  meanings  as  "low- 
income"  and  "naoderate-income"  in  12 
CFR  25.12(n). 

(g)  Significant  risk  to  the  deposit 
insurance  fund  means  a  substantial 
probability  that  any  Federal  deposit 
insurance  fund  could  sufiisr  a  loss. 

(h)  Small  business  means  a  business, 
including  a  minority-owned  smell 
business,  that  meets  the  qualifications 
for  Small  Business  Administration 
Development  Company  or  Small 
Business  Investment  Company  loan 
prosrams  in  13  CFR  121.301. 

(ij  Well  capitalized  has  the  same 
meaning  as  well  capitalized  in  12  CFR 
0.4. 


§MJ 

/i  national  bank  may  make  an 
investment  under  this  part  if: 

(a)  The  investment  primarily  benefits 
low-  and  moderate-income  individuals, 
low-  and  moderate-income  areas,  or 
other  areas  targeted  for  redevelopment 
by  local,  state,  tribal  or  Federal 
govwnment  (including  Federal 
enterprise  ccmmnmities  and  Federal 
empowerment  zones)  by  providing  or 
supporting  one  or  mora  of  the  following 
activities: 

(1)  Affordable  housing,  community 
services,  or  permanent  jobs  for  low-  and 
moderate-income  individuals: 

(2)  Equity  or  debt  financing  for  small 
burineaees; 

(3)  Area  revitalization  or  stabilization: 
or 

...  (4)  Other  activities,  services,  or 
fiMdlities  that  primarily  promote  the 
public  welfare; 

(b)  The  bank  demonstrates  that  it  is 
not  reasonably  practicable  to  obtain 
other  private  market  finapring  for  the 
propoeed  investment; 

(c)  The  bank  demonstrates  the  extent 
to  which  the  investment  benefits 
communities  otherwise  served  by  the 
bank:  and 

(d)  The  bank  demonstrates  non-bank 
community  support  for  or  participation 
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in  the  investment.  Commimity  support 
or  participation  may  be  demonstrated  in 
a  variety  of  ways,  including  but  not 
limited  to: 

(1)  In  the  case  of  an  investment  in  a 
CD  mtity  with  a  board  of  directors, 
representation  on  the  board  of  directors 
by  non-bank  community  representatives 
with  expertise  relevant  to  the  proposed 
investment; 

(2)  Establishment  of  an  advisory  board 
for  the  bank's  commimity  development 
activities  that  includes  non-bank 
community  representatives  with 
expertise  relevant  to  the  proposed 
investment; 

(3)  Formation  of  a  formal  business 
relationship  with  a  community-based 
organization  in  connection  with  the 
proposed  investment; 

(4)  Contractual  agreements  with 
community  partners  to  provide  services 
in  connection  with  the  proposed 
investment; 

(5)  Joint  ventures  with  local  small 
businesses  in  the  proposed  investment; 
and 

(6)  Financing  for  the  proposed 
investment  from  the  public  sector  or 
community  development  organizations. 

§24.4    Investment  llmlta. 

(a)  Limit  on  aggregate  outstanding 
investments.  A  national  bank's  aggregate 
outstanding  investments  under  this  part 
may  not  exceed  5  percent  of  its  capital 
and  surplus,  imless  the  bank  is  at  least 
adequately  capitalized  and  the  OCC 
determines,  by  written  approval  of  the 
bank's  proposiad  investment(s).  that  a 
higher  amount  will  pose  no  significant 
ri^  to  the  deposit  insurance  fund.  In  no 
case  may  a  bank's  aggregate  outstanding 
investments  under  this  part  exceed  10 
percent  of  its  capital  and  surplus. 

(b)  Limited  liability.  A  national  bank 
may  not  make  an  investment  under  this 
part  that  would  expose  the  bank  to 
unlimited  liability. 

§24.5    Public  weifaie  Investment  sett- 
certWcellon  end  prior  approval  procedures. 

(a)  Self-certification  of  public  welfare 
investments.  (1)  Subject  to  §  24.4(a),  an 
eligible  bank  may  make  an  investment 
described  in  §  24.6(a)  without  prior 
notification  to,  or  approval  by,  the  OCC 
if  the  bank  follows  the  self-certification 
procedures  prescribed  in  this  section. 

(2)  To  self-certify  an  investment,  an 
eligible  bank  shall  submit,  within  10 
working  days  after  it  makes  an 
investment,  a  letter  of  self-certification 
to  the  Director,  Community 
Development  Division,  Office  of  the 
Comptroller  of  the  Currency, 
Washington.  DC  20219. 

(3)  The  bank's  letter  of  self- 
certification  must  include: 


(i)  The  name  of  the  CDC.  CD  Project, 
or  other  entity  in  which  the  bank  has 
invested; 

(ii)  The  date  the  investment  was 
made: 

(iii)  The  type  of  investment  (equity  or 
debt),  the  investment  activity  listed  in 
§  24.6(a)  that  the  investment  supports, 
and  a  brief  description  of  the  particular 
investment; 

(iv)  The  amount  of  the  bank's  total 
investment  in  the  CDC,  CD  Project  or 
other  entity,  and  the  bank's  aggregate 
outstanding  investments  under  this  part, 
including  commitments  and  the 
investment  being  self-certified; 

(v)  The  percentage  of  the  bank's 
capital  and  surplus  represented  by  the 
bank's  aggregate  outstanding 
investments  imder  this  part,  including 
commitments  and  the  investment  being 
self-certified; 

(vi)  A  statement  certifying  compliance 
with  the  requirements  of  §  24.3  and 
§  24.4:  and 

(vii)  If  a  portion  of  the  investment 
funds  projects  outside  of  the  areas  in 
which  the  bank  maintains  its  main 
office  or  branches,  a  statement  certifying 
that  no  more  than  25  percent  of  the 
investment  funds  projects  in  a  state  or 
metropolitan  area  other  than  the  states 
or  metropolitan  areas  in  which  the  bank 
maintains  its  main  office  or  branches. 

(4)  A  national  bank  that  is  not  an 
eligible  bank  but  that  is  at  least 
adequately  capitalized,  and  has  a 
composite  rating  of  at  least  3  with 
improving  trends  imder  the  Uniform 
Financial  Institutions  Rating  System, 
may  submit  a  letter  to  the  Community 
Development  Division  requesting 
authority  to  self-certify  investments. 
The  Commtinity  Development  Division 
considers  these  requests  on  a  case-by- 
case  basis. 

(b)  Investments  requiring  prior 
approval.  (1)  If  a  national  bank  or  its 
proposed  investment  does  not  meet  the 
requirements  for  self-certification  set 
forth  in  paragraph  (a)  of  this  section,  the 
bank  shall  submit  a  proposal  for  an 
investment  to  the  Director,  Community 
Development  Division.  Office  of  the 
Comptroller  of  the  Currency, 
Washington.  DC  20219. 

(2)  The  bank's  investment  proposal 
must  include: 

(i)  The  name  of  the  CDC,  CD  Project, 
or  other  entity  in  which  the  bank 
intends  to  invest; 

(ii)  The  date  on  which  the  bank 
intends  to  make  the  investment: 

(iii)  The  type  of  investment  (equity  or 
debt),  the  investment  activity  listed  in 
§  24.3(a)  that  the  investment  supports, 
and  a  description  of  the  particular 
investment; 


(iv)  The  amount  of  the  bank's  total 
investment  in  the  CDC,  CD  Project  or 
other  entity,  and  the  bank's  aggregate 
outstanding  investments  under  tMs  part 
(including  commitments  and  the 
investment  being  proposed); 

(v)  The  percentage  of  the  bank's 
capital  and  surplus  represented  by  the 
bank's  aggregate  outstanding 
investments  under  this  part  (including 
commitments  and  the  investment  being 
proposed);  and 

(vi)  A  statement  certifying  compliance 
with  the  requirements  of  §  24.3  and 
§24.4. 

(3)  In  reviewing  a  proposal,  the  OOC 
considers  the  following  factors  and 
other  available  information: 

(i)  Whether  the  investment  satisfies 
the  requirements  of  §  24.3  and  §  24.4; 

(ii)  Whether  the  investment  is 
consistent  with  the  safe  and  sound 
operation  of  the  bank;  and 

(iii)  Whether  the  investment  is 
consistent  with  the  requirements  of  this 
part  and  the  OCC's  policies. 

(4)  Unless  otherwise  notified  in 
writing  by  the  OCC,  and  subject  to 

§  24.4(a),  the  proposed  investment  is 
deemed  approved  after  30  calendar  days 
from  the  date  on  which  the  OCC 
receives  the  bank's  investment  proposal. 

(5)  The  OCC,  by  notifying  the  bank, 
may  extend  its  period  for  reviewing  the 
investment  proposal.  If  so  notified,  the 
bank  may  make  the  Investment  only 
with  the  OCC's  written  approval. 

(6)  The  OCC  may  impose  one  or  more 
conditions  in  connection  with  its 
approval  of  an  investment  under  this 
part.  All  approvals  are  subject  to  the 
condition  that  a  national  bank  must 
conduct  the  approved  activity  in  a 
manner  consistent  with  any  published    - 
guidance  issued  by  the  OCC  regarding 
the  activity. 

§24.6    Activities  eligible  for  self- 
certMcetlon. 

(a)  Eligible  activities.  In  accordance 
with  the  process  described  in  §  24.5(a). 
a  bank  may  self-certify  the  following 
investments  without  prior  notice  to.  or 
approval  by,  the  OCC: 

(1)  Investments  in  an  entity  that 
finances,  acquires,  develops, 
rehabilitates,  manages,  sells,  or  rents 
housing  primarily  for  low-  and 
moderate-incQme  individuals; 

(2)  Investments  that  finance  small 
businesses  (including  equity  or  debt 
finanring  and  investments  in  an  entity 
that  provides  loan  guarantees)  that  are 
located  in  low-  and  moderate-income 
areas  or  that  produce  or  retain 
permanent  jobs,  the  majority  of  which 
are  held  by  low-  and  moderate-income 
individuals; 

(3)  Investments  that  provide  credit 
counseling,  job  training,  community 
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development  leeearch.  and  similar 
technical  assistance  services  for  non- 
profit community  development 
organintlons.  low-  and  moderate- 
income  individuals  or  areas,  or  small 
businesses  located  in  low-  and 
moderate-income  areas  or  that  produce 
or  retain  permanent  )obs.  the  majority  of 
which  are  held  by  low-  and  moderate- 
income  individxials: 

(4)  Investments  in  an  entity  that 
acquires,  develops,  rehaUlitates. 
manages,  sells,  oar  rents  conunerdal  or 
indbstrial  property  that  is  located  in  a 
low-  and  moderate- income  area  and 
occupied  primarily  by  small  busineseea, 
or  that  is  occupied  primarily  by  small 
businesses  that  produce  or  retain 
permanent  )oba,  the  majority  of  which 
are  held  by  low-  and  moderate-income 
individual; 

(5)  Investments  as  a  limited  partner, 
or  as  a  partner  in  an  entity  that  is  itself 
a  limited  partner,  in  a  project  with  a 
general  partner  that  is.  or  is  primarily 
owned  and  operated  by.  a  26  U.S.C 
501(c)  (3)  or  (4)  non-profit  corporation 
and  that  quaUfies  for  the  Federal  low- 
income  housing  tax  credit; 

(6)  Investments  in  low-  and  moderate- 
income  areas  that  produce  or  retain 
permanent  jobs,  the  majority  of  which 
are  held  by  low-  and  moderate-income 
individuals; 

(7)  Investments  in  a  national  bank  that 
has  been  approved  by  the  CXX  as  a 
national  bank  with  a  community 
development  focus; 

(8)  Investments  of  a  type  approved  by 
the  Federal  Reserve  Board  under  12  CFR 
208.21  for  state  member  banks  that  are 
consistent  with  the  requirements  of 
$24.3:  and 

(0)  Investments  of  a  type  previously 
determined  by  the  OCC  to  be 
permissible  under  this  part. 

(b)  Ineligible  activities. 
Notwithstanding  the  provisions  of  this 
section,  a  bank  may  not  self-certify  an 
investment  if: 

(1)  The  investment  involves 
properties  carried  on  the  bank's  books 
as  "other  real  estate  owned"; 

(2)  More  than  25  percent  of  the 
investment  funds  projects  in  a  state  or 
metropolitan  area  other  than  the  states 
or  metropolitan  areas  in  which  the  bank 
miiintiiin*  its  main  offioe  or  branches;  or 

(3)  The  OCX:  determines,  in  published 
guidance,  that  the  investment  is 
inappropriate  for  self-certification. 

124.7 


adequate  to  demonstrate  that  it  is  in 
compliance  with  the  requirements  of 
this  part. 

(c)  Remedial  action.  If  the  OOC  finds 
that  an  investment  under  this  part  is  in 
violation  of  law  or  regulation,  is 
inconsistent  with  the  safis  and  sound 
opeiatioo  of  the  bank,  or  poaes  a 
significant  risk  to  a  Federal  deposit 
insurance  fund,  the  national  bank  shall 
take  appropriate  remedial  action  as 
detetmhied  by  the  OOC. 

DrtMl:  September  13. 19M. 
Bi^na  A.  Lndwig. 
Comptroller  of  the  Cumncy. 
(FK  Doc  96-23988  Hied  »-20-98: 8:45  ami 
I  coot  4sta-«»-r  . 


DEPARTMENT  OF  ENERGY 

Ftdaral  Energy  R«gula(lory 
CofnmiMlon 

18  CFR  Part  141 

(DoeiMi  No.  RMM-ITrOOO;  Order  No.  6»0] 

CtMn08S  in  Focm  No.  1 1nMiidlons 

Issued  September  16, 1998. 
AOINCY:  Federal  Energy  Regulatory 
Commission.  DC^ 
action:  Final  Rule. 


(a)  Examination.  National  bank 
investments  imder  this  part  are  subject 
to  the  examination  provisioos  of  12 
U.S.C.  481. 

(b)  Records.  Each  national  bank  shall 
pifinf  <n  in  its  files  infbrmaticni 


r:  The  Federal  Energy 
Regxilatory  Commission  is  modifying 
the  instructions  for  the  filing  of  FERC 
Form  No.  1.  "Annual  report  of  Major 
electric  utilities,  licensees  and  others." 
to  make  them  clearer  and  to  make  it 
easier  to  file  the  Form  electronically. 

IFFECnvK  OATI:  This  final  rule  is 
effective  on  October  23, 1996. 

FOn  FUNTMill  ■rOWaATION  CONTACT: 
Joeeph  C  Lynch  (Legal  Informatico). 

Office  of  the  General  Counsel.  Federal 

Energy  Regulatory  Commission.  888 

First  St.  N.E..  Washington.  D.C 

20426,  (202)  208-2128 
Robert ).  Lynch  (Technical  Information), 

Office  of  the  Chief  Accountant. 

Federal  Energy  Regulatory 

Commission.  888  First  St.  NJS.. 

Washington.  aC  20426.  (202)  210- 

3012. 
SUPPt.EMENTARY  MFOnMATION:  In 
addition  to  publishing  the  full  text  of 
this  document  in  the  Federal  Raclatar. 
the  Commission  also  provides  all 
interested  persons  an  opportunity  to' 
inspect  or  copy  the  contents  of  this 
document  during  normal  business  hotirs 
in  the  Public  RefereDce  Room  at  888 
First  Street.  NE..  Washington.  DC 
20426. 

The  Commission  Issuance  Posting 
System  (OPS),  an  electronic  bulletin 


board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
CommissioD.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  perstnal  computer  with  a 
modem  by  dialing  (202)  208-1397  if 
dialing  locally,  or  1-800-856-3920  if 
dialing  long  distance.  OPS  is  also 
available  through  the  FedWorld  System 
(by  modem  or  Internet).  To  access  OPS. 
set  your  communications  software  to 
19200. 14400. 12000,  9600.  7200.  4800. 
2400  or  1200bps.  full  duplex,  no  parity, 
8  data  biU.  and  1  stop  bit.  The  full  text 
of  this  docxmient  will  be  available  aa 
OPS  indefinitely  in  ASCII  and 
WordPerfect  5.1  format  for  one  year. 
The  complete  text  on  diskette  in 
WordPerfect  format  may  also  be 
purchased  from  the  Commission's  copy 
contractor,  La  Dom  Systems 
Corporation,  also  located  in  the  Public 
Reference  Room  at  888  First  Street  NE., 
Washington.  DC.  20426. 

Issued:  September  10, 1996. 
L  Introdnction 

On  December  29, 1994,  the 
Commission  amended  its  regulations  to 
provide  for  the  electronic  fiUng  of  FERC 
Form  No.  1,  "Annual  report  of  Major 
electric  utilities,  licensees  and  others" 
(Form  No.  1).'  The  Commission  directed 
that,  beginning  with  reporting  year  1994 
(for  which  reports  were  due  on  or  before 
May  31, 1995).'  parties  would  submit  to 
the  Commission  a  computer  diskette 
with  the  Form  No.  1  information  on  it. 
in  addition  to  the  required  number  of 
paper  copies.  Thh  Commission 
concluded  that  the  change  would  yield 
significant  benefits,  including  more 
timely  analysis  and  publication  of  data 
and  reduced  cost  of  data  entry  and 
retrieval.  Aside  from  requiring 
electronic  filing  of  Form  No.  1,  the 
Commission  otherwise  left  Form  No.  1 
unchanged. 

The  Commission  is  now  amending  the 
instructions  for  filing  Form  No.  1  to 
eliminate  ambiguity  and  to  make  it 
easier  to  file  the  form  electronically. 

n.  PdUk  laportiiig  Burden 

The  Commission  estimates  the  public 
reporting  burden  for  the  collection  of 
information  under  the  final  rule  will 
remain  uncdianged  for  Form  No.  1,  since 
the  only  modifications  are  to  the 
instructions  for  the  filing  of  the  form  to 
make  them  clearer  and  to  make  it  easier 
to  file  the  form  electronically. 


■  Dactronic  Piling  of  FEKC  Form  Na  1  and 
Dtlasation  to  Chiaf  AccounUnt.  Ordw  No.  574, 60 
FR  1716  Ou.  S.  1996).  FERC  SUta.  k  Rag*. 
RagulatioM  PrwmblM  Isei^OSS  131,013  (1994) 
(f iKtnnic  FiUng  H.  ncontid.  denied.  70  FERC 
161430  (1996)  IBlKtronic  Filint  11). 

igtedronieFttng  a.  70  rSltCMt2J020. 
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Hie  current  annual  reporting  burden 
for  the  industry  for  the  collection  of 
information  is  estimated  to  be  235.000 
hours.  The  industry  burden  is  based  on 
an  estimate  of  1.217  average  hours  on  an 
annual  basis  for  the  193  entities  which 
complete  a  Form  No.  1  filing.  This 
estimate  includes  the  time  for  reviewing 
instructions,  researching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestion^  for  reducing  this  burden  can 
be  sent  to,  the  Federal  &iergy 
Regulatory  Commission,  888  First 
Street.  N.E..  Washington.  D.C.  20426 
(Attention:  Michael  Miller,  Information 
Services  Division,  (202)  208-1415),  and 
to  the  Office  of  Information  and 
Regulatory  Afihirs  of  the  Office  of 
Muiagement  and  Budget  (Attention: 
Desk  Officer  for  the  Federal  Energy 
Regulatory  Commission);  FAX:  (202) 
395-7285;  telephone:  (202)  395-3087. 

m.  Background 

The  Commission,  in  the  exercise  of  its 
authority  under  the  Federal  Power  Act 
(FPA).  collects  data  pertaining  to  the 
electric  utility  industry  in  the  United 
States.^  One  of  the  principal  forms  that 
the  Commission  uses  to  collect  this 
information  is  Form  No.  1.  which  some 
193  electric  utilities  and  licensees 
submit  annually.'*  Form  No.  1  ccmsists 
of  cover  pages,  four  pages  of  general 
information  and  instructions,  and  113 
pages  of  schedules  incorpcmiting 
financial  and  operational  information 
pertaining  to  the  respondent  companies. 
An  independent  certified  public 
accountant  must  certify  that  certain 
information  on  the  form  conforms  to  the 
Commission's  Uniform  System  of 
Accounts.^ 

The  Commission  has  now  gained 
experience  from  two  reporting  cycles 
imder  the  new  system.  The  Commission 
received  numerous  inquiries  seeking 
clarification  of  certain  of  the 
instructions  that  were  not  compatible 
with  the  new  electronic  filing 
requirement.  The  Commission  has 
determined  that,  in  addition  to 
clarifying  these  instructions,  it  also 
should  revise  certain  others  that  have 
created  ambiguity  in  prior  reporting 
cycles. 

The  Commission  is  making  these 
revisions  in  the  Form  No.  1  instructions 


in  tandem  with  its  continuing 
improvement  of  the  Form  No.  1 
software.  These  changes  to  the  Form  No. 
1  instructions  will  mdce  it  easier  to  field 
test,  and  eventually  distribute,  a  new 
version  of  the  software  to  each  Form  No. 
1  respondent.  A  detailed  description  of 
the  dianges  that  the  Commission  is 
making  in  its  Form  No.  1  instructions 
follows.  A  revised  set  of  Form  No.  1 
instructions  appeara  in  the  Appendix.' 

IV.  Description  of  Changes  to  Form  No. 
1  Instructions 

A.  Overview  of  Instructions  that  the 
Commission  is  hfodifying 


PagnNo. 

Topic 

Instruction 
No. 

102 

Control  Over  Re- 
spondent 

2 

103 

Corporations  Con- 
trolled By  Re- 
spondent 

4 

104 

Officers  

3 

108 

Important  Cttanges 
During  The  Year. 

12 

115 

Statement  Of  Income 

7 

For  Ttie  Year 
(Continued). 

118 

Statement  of  Re- 

8   • 

tained  Earnings 

f 

For  The  Yea/. 

120 

Statement  Of  Cash 
Fkww. 

1 

122 

f4otes  To  Financial 
Statements. 

6 

261  

Reconciliation  Of  Re- 
ported Net  Income 
With  Taxable  In- 
come For  Federal 
Income  Taxes. 

3 

263 

Taxes  Accrued,  Pre- 
paid And  Charged 
During  Year  (Cor»- 
tinued). 

8 

350-351 

Regulatory  Commis- 

2,4  and 

sion  Expenses. 

column 
head- 
ings (d), 
(e).  (1). 

>16U.S.CB25,82Sc 

'•Oactronic  FiUng  /,  60  FR  at  1716-17;  FERC 
StaU.  a  Rag».  at  31,256. 

'  18  CFR  Part  101.  See  EJectronic  Filing  /,  60  FR 
at  1717;  FERC  SUU.  k  Ragi.  at  31,256. 


B.  Description  of  and  Reason  for 
Changes 

Page  102,  Instruction  No.  2 

1.  Change:  deleted. 

2.  Reason:  Inconsistent  with 
requirement  to  file  data  in  a  structured 
electronic  format.  Instruction  called  for 
referencing  information  submitted  to  the 
Securities  and  Exchange  Commission 
(SEC)  (i.e.  the  SEC's  10-K  annual 
report),  rather  than  providing  the 
information  on  a  diskette. 

Pagfi  103,  Instruction  No.  4 
1.  Chcmge:  deleted. 


*Nate:  This  Appendix  will  not  appear  in  the 
Code  of  Federal  Regulations. 


2.  Reason:  Inconsistent  with 
requirement  to  file  data  in  a  structured 
electronic  format.  Instruction  called  for 
referencing  information  submitted  to  the 
SEC  (i.e.,  the  SEC's  10-K  annual  report), 
rather  than  providing  the  information 
on  a  diskette. 

Page  104,  Instruction  No.  3 

1.  Change:  deleted. 

2.  Reason:  Inconsistent  with 
requirement  to  file  data  in  a  structured 
electronic  format.  Instruction  called  for 
substituting  a  copy  of  the  information 
submitted  to  the  SEC  (i.e.,  item  4  of 
Regulation  S-K),  instead  of  completing 
page  104. 

Page  108,  Instruction  No.  12 

1.  Change:  The  (Dommission  is 
changing  the  words  "attached  to"  to       ^ 
"included  on"  this  page. 

2.  Reason:  The  words  "attached  to" 
are  inconsistent  with  the  requirement  to 
file  data  in  a  structured  electronic 
format.  Instruction  provided  for 
attaching  a  copy  of  the  notes  that  appear 
in  the  respondent's  annual  report. 

Page  115,  Instruction  No.  7 

1.  Change:  The  Commission  is 
changing  the  words  "attached  at"  to 
"included  on"  page  122. 

2.  Reason:  The  words  "attached  at" 
are  inconsistent  with  the  requirement  to 
file  the  data  in  a  structured  electronic 
format.  Instruction  called  for  attaching 
at  page  122  a  copy  of  the  notes 
appearing  in  the  report  to  stockholders. 

Page  118,  Instruction  No.  8 

1.  Change:  The  Commission  is 
changing  the  words  "attach  them  at"  to 
"include  them  on"  page  122. 

2.  Reason:  The  words  "attach  them 
at"  are  inconsistent  with  the 
requirement  to  file  the  data  in  a 
structuj«d  electronic  format.  Instruction 
called  for  attaching  at  p>age  122  a  copy 
of  the  notes  appearing  in  the  report  to 
stockholders. 

Page  120,  Instruction  No.  1    . 

1.  Change:  The  Commission  is 
changing  the  words  "attached  to"  to 
"includ^  on"  page  122. 

2.  Reason:  The  words  "attached  to" 
are  inconsistent  with  the  requirement  to 
file  the  data  in  a  structured  electronic 
format.  Instruction  called  for  attaching 
at  page  122  a  copy  of  the  notes 
appearing  in  the  annual  stockholders 
report. 

Page  122.  Instruction  No.  6 

1.  Change:  The  Commission  is 
dianging  the  words  "attached  hereto"  to 
"included  herein." 

2.  Aeoson;  The  words  "attached  . 
hereto"  are  inconsistent  with  the 
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requirament  to  file  the  data  in  a 
structtued  electronic  format.  Instruction 
called  for  attaching  a  copy  of  the  notes 
that  appear  in  the  respondent's  annual 
report  to  stockholder*. 

Page  261,  Instruction  No.  3 

1.  Change:  The  Commission  is  adding 
the  following  direction  to  this 
instruction:  "For  electronic  reporting 
purposes  complete  line  27  and  provide 
the  substitute  page  in  the  context  of  a 
footnote." 

2.  Reason:  As  currently  written,  the 
instruction  is  inconsistent  with  the 
requirement  to  file  the  data  in  a 
structured  electronic  format. 

Page  263.  Instruction  No.  8 

1.  Change:  The  Commission  is 
deleting  the  current  text  of  this 
instruction  and  is  replacing  that  text 
with  the  following  language:  "Report  in 
columns  (i)  through  (1)  how  the  taxes 
were  distributed.  Report  in  column  (i) 
only  the  amounts  charged  to  Accounts 
408.1  and  409.1  pertaining  to  electric 
operations.  Report  in  column  (1)  the 
amounts  charged  to  Accounts  408.1  and 
409.1  pertaining  to  other  utility 
departments  and  amounts  charged  to 
Accounts  408.2  and  409.2.  Also  show  in 
colimm  (1)  the  taxes  charged  to  utility 
plant  or  other  balance  sheet  accounts." 

2.  Reason:  The  current  instruction  is 
confusing. 

Pages  350-351,  Instructions  Nos.  2  and 
4.  and  Column  Headings  for  (d).  (e),  (i) 
and  (I) 

1.  Change:  The  Commission  is 
deleting  the  text  of  Instruction  No.  2  and 
replacing  the  text  of  that  instruction 
with  the  following  language:  "Report  in 
colimms  (b)  and  (c)  only  the  current 
year's  expenses  that  are  not  deferred 
and  the  current  year's  amortization  of 
amounts  deferred  in  previous  years." 

The  Commission  is  also  revising  the 
related  column  (d)  heading  to  read: 
"Total  Expenses  for  Current  Year 
(b)+(c)" 

The  Commission  is  deleting 
histruction  No.  4  and  renumbering 
Instruction  Nos.  5  and  6  as  Nos.  4  and 
5. 

Finally,  the  Commission  is  revising 
the  references  to  Account  186  that 
appear  in  the  column  headings  for  (e). 
(i)  and  (7)  to  read  "Account  182.3". 

2.  Reason:  Current  Instruction  No.  2  is 
confusing:  current  Instruction  No.  4  is 
outdated;  and.  to  efiiact  the  necessary 
changes,  the  Commission  must 
renumber  certain  instructions  and  revise 
column  headings  accordingly. 


V.  EavinHUMiital  SUtemant 

Commission  regulations  require  that 
an  environmental  assessment  or  an 
environmental  impact  statement  be 
prepahed  for  any  Conmiission  action 
that  may  have  a  significant  adverse 
efi'ect  on  the  human  environment. ''  The 
Commission  has  categorically  excluded 
certain  actions  from  this  requirement  as 
not  having  a  significant  eBocA  on  the 
human  environment.  ■  No 
environmental  consideration  is 
necessary  for  the  promulgation  of  a  rule 
that  is  clarifying,  corrective  or 
procedural. '  Because  the  changes  in  the 
Form  No.  1  instructions  that  the 
Commission  is  making  here  are  merely 
procedural  and  clarifying,  and  simply 
correct  ambiguity  in  certain  of  the 
instructions,  no  environmental 
statement  is  necessary. 

VL  Regulatory  Flexibility  Act 
Certification 

The  Regulatory  Flexibility  Act  'o 
requires  rulemakings  either  to  contain  a 
description  and  ansJysis  of  the  impact 
the  rule  will  have  on  small  entities  or 
to  certify  that  the  rule  will  not  have  a 
substantial  economic  impact  on  a 
substantial  nimiber  of  small  entities. 
Because  most  respondents  do  not  fall 
within  the  definition  of  "small 
entity,"  * '  the  Commission  certifies 

that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Vn.  Information  Collection  Statement 

Office  of  Management  and  Budget 
(OM6)  regulations  require  OMB  to 
approve  certain  information  collection 
requirements  imposed  by  an  agency  ■>. 
The  information  collection  requirements 
in  the  final  rule  are  contained  in  FERC 
Form  No.  1. 

Title:  FERC  Form  No.  1  "Annual 
Report  of  Major  Electric  Utilities, 
Licensees  and  Others". 

Action:  Final  Rule. 

OMB  Control  No.:  1902-0021 
(Respondents  shall  not  be  penalized  for 
failure  to  respond  to  this  collection  of 
information  unless  the  collection  of 
■information  displays  a  vaUd  OMB 
control  number). 


^  Raguktiona  linpl«n«itiag  tha  Natioii«l 
Environmanul  Policy  Act.  Ordar  No.  486.  52  PK 
47S97  (Dk   1 7.  1987).  FERC  SUU.  k  Raft. 
Ragulatloiu  PrMmblu  1M»-I9g0 1 30,7S3  (19S7) 
(codified  at  18  C7R  Part  380). 

•  18  CFR  380.4. 

«18CFR380.4(aX2XU). 

'"5U.S.C  801-612. 

"  Se«  5  U.S.C  801(3).  citing  to  awrtioo  3  of  th* 
Small  Bualnaaa  Act.  IS  U.S.C.  632.  which  definM 
a  "ainall  butinaaa  concarn"  as  a  businau  which  ia 
indapandantly  owned  and  oparatad  and  which  U 
not  domiDant  In  it*  fiald  of  opwstlaa 

•>5CFRlS2ai2. 


Respondents:  Business  at  other  tat 
profit  entities. 

Frequency  of  responses:  Annually 

Necessity  of  the  information:  The 
Commission  uses  the  data  collected  to 
carry  out  its  regulatory  responsibilities. 
The  Commission's  Office  of  Chief 
Accoxmtant  uses  the  data  in  its  audit 
program  and  continuous  review  of  the 
financial  condition  of  regulated 
companies.  The  Office  of  Electric  Power 
Regulation  (OEPR)  uses  the  data  in  rate 
and  other  proceedings,  and  the  Offices 
of  Hydroelectric  Licensing  (OHL), 
Economic  Policy  (OEP)  and  General 
Counsel  (OGC)  use  the  data  in 
investigations  and  programs  relating  to 
the  administration  of  the  Federal  Power 
Act  (FPA). 

The  FPA  mandates  the  collection  of 
data  needed  by  the  Commission  to 
perform  its  regulatory  responsibilities 
in.  inter  alia,  the  setting  of  just  and 
reasonable  rates.  The  Commission  could 
be  held  in  violation  of  the  FPA  if  the 
data  were  not  collected. 

The  final  rule  will  not  change  the 
reporting  requirements  of  FERC  Form 
No.  1.  This  rule  therefore  is  not  subject 
to  OMB  review.  The  Conunission  is 
submitting  a  copy  of  the  proposed  rule 
to  OMB  for  information  purposes  only. 
Interested  persons  may  obtain 
information  on  these  reporting 
requirements  by  contacting  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  NE.  Washington,  DC.  20426 
(Attention:  Michael  Miller,  Information 
Services  Division,  (202)  208-1415). 
Comments  on  the  requirements  of  this 
rule  can  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB  [Attention;  Desk  Officer  for  the 
Federal  Energy  Regulatory 
Commission);  FAX:  (202)  395-7285; 
telephone:  (202)  395-3087. 

Vm.  Administrative  Findings  and 
Effsctive  Date 

The  Administrative  Procedure  Act 
(APA) "  requires  rulemakings  to  be 
published  in  the  Federal  Register.  The 
APA  also  mandates  that  an  opportunity 
for  comments  be  provided  when  an 
agency  promulgates  regulations. 
However,  notice  and  comment  are  not 
required  under  the  APA  when  the 
agency  for  good  cause  finds  that  notice 
and  public  procedure  thereon  are 
impracticable,  unnecessary  or  contrary 
to  the  public  interest.  >< 

The  Commission  finds  that  notice  and 
comment  are  unnecessary  for  this 
rulemaking.  As  explained  above,  this 


»5U.SXlSSl-559. 

•«S  V.SJC.  553(B):  e.g.,  Mid-Tax  Blactric 
Cooparativa,  Inc  v.  FERC,  822  F.2d  1123  (D.CCir. 
1987). 


Fedaral  Ragister  /  Vol.  61.  No.  185  /  Monday,  Septeiid)ar  23.  1996  /  Rules  and  Regulatioiu 


final  rule  is  merely  procedural, 
clarifying  and  ministerial  in  nature.  The 
Commission  is  merely  clarifying  its 
Form  No.  1  instructions  and  making 
them  more  compatible  with  the 
requirement  of  electronic  filing.  The 
Commission,  therefore,  finds  good  cause 
to  make  this  rule  eSisctive  October  23. 
1996. 

DL  Congressional  NotificaticHi 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996 
requires  agencies  to  report  to  Congress 


on  the  promtdgation  of  certain  final 
rules  prior  to  their  effective  dates.  " 
That  reporting  requirement  does  not 
apply  to  this  final  rule  because  it  &lls 
within  a  statutory  exception  for  rules 
relating  to  procedural  mattwa.  '^ 

UatafSiibfacts 

18  CFR  Part  141 

Electric  power;  Reporting  and 
recordkeeping  requirements. 


By  the  Ccmmissioa. 
iD-Caaiwil. 
Secretary. 

In  consideration  of  the  foregoing,  the 
Commissicm  amends  the  instructions  for 
Form  No.  1  as  appear  in  the  Appendix 

Note:  This  Appbndix  will  not  be  codified 
in  the  Code  of  Federal  Regulations. 

aaiaia  cooc  sn7-«i-r 


■*5U.S.C  801(1994). 

••5  U.&C  804(3)tB)  (1994). 


49686    FMlaral  Ragister  /  Vol.  61.  Na  185  /  Monday.  Septamber  23.  1996  /Rales  and  Rqpikticmi 


m.  MM-ir- 


mfvn^  ..^'::-..  .-.v  .»*u'  ;f.o-,*.: 


<1)  O  Ml  Orl0li*l 
<2}  O  A  ■iiiaMl— «<n 


Oto.  as.  TO 


TMT  af 


SI,  1»_ 


1.  If  any  MriMratian,  buBlnaa*  trmt,  ar  •isilar  f  tttttlaw 
•r  MiMnatien  of  audi  arflanluttana  Jalmty  iwttf  cantrai  awar 
ttia  raapantett  at  tha  and  af  ttM  ymr,  atata  iwaa  af 
camr*((4n«  corparatlon  or  orfanltatlan,  aarwir   In  aklcD 
cantrai  Maa  tiald,  «id  aitant  af  cantrai.     If  eantral  Maa  in  a 


twldfni  aaapany  argantitian,  alMM  tiia  diain  af  awtaratiip 
ar  cantrai  ta  tlia  aaln  parant  caiavv  ar  afganfitlan. 
If  cantrai  laa  haltf  tar  a  truataa<a),  atata  naaa  af 
trvataaia),  nMa  af  banaflctary  t  banaflclariaa  far 
trust  Maa  wlntatnad.  and  purpaaa  af  tht  truat. 


m.  1  (B.  i2-«ft) 
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Tliis  Kajpert  ia: 
(1}  l-J  An  Orfffnat 
(2)  ^  A  Raaiteiaaian 


tmf  cf 
(No,  Oa.  YD 


Tav  9f 


f«  SI,  W_ 


OOtfOMTIOMS  COaraOLLCD  IT  KSMMDENT 


1.  tapart  balaw  tha  nana  af  all  cerporationa,  buainaas  truata,  wotins  rights,  atata  in  a  faotheta  tha  aannar  in  Mhidi 
and  siailar  arflaniiatiena,  cantrallad  diractly  ar  indiractly  cantrai  Maa  hald,  naains  any  intirpadiariaa  invelvad. 
by  raapondant  at  any  tiaa  during  ttia  yaar.  If  cantcal  caaaad  S.  If  cantrel  uaa  Jaintly  hald  with  ana  ar  aara  athar 
priar  ta  and  af  yaar,  giwa  particulara  (dataila>  in  a  faetnata.  intaraata,  atata  tha  fact  in  a  faatnata  and  naaa  tha 

2.  If  cantrel  Maa  by  athar  aaana  tlian  a  diract  holding  of  ettiar  tntarasts. 


OCFIMITIOHS 


1.  Saa  tha  Unifani  Syataa  of  Aecauita  for  a  dafinitien  of 
of  control •  / 

2.  Diract  central  is  that  lAich  ia  axarciaad  witheut 
intarpaaition  of  an  intiraadiary. 

3.  Indirect  control  is  that  idiieh  ia  axeixisad  by  tha 
intarpaaitien  of  an  intaraadiary  which  axarcisas  cHract 
central • 

4.  Joint  control  is  that  in  lAich  neither  intereat  can 


affectively  cantrel  or  diract  action  Mitheut  the  consent 
of  the  ottier,  ea  Mhere  tlie  voting  control  is  equally 
divided  batMaen  twa  holders,  or  each  perty  holds  s  veto 
poHor  over  the  other.  Joint  control  awy  eKist  by  ssjtusl 
agrsssant  or  understanding  batMoen  tMO  or  snre  parties 
lAo  tegatiter  have  central  Mithin  tha  aaaning  of  the 
dafinitien  of  control  in  the  Unifora  tyatea  of  Accowits, 
regardleas  'of  the  reletive  voting  rights  of  eech  party. 


Lini 
■a. 


af  Ceaipany  Cantrallad 
(a) 


Kind  of  I 
(b) 


Voting 
Steele  Oieied 
(c) 


footnote 
taf. 
(d) 


1 
2 
S 

S 

6 
7 
8 
» 
10 
11 
12 
IS 
14 
15 
16 
17 
18' 
19 
20 
21 
22 
23 
24 
25 
26 
27 


■0.  1  ta.   12-«6) 


lOS 
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Ummmt  ■miii^il 

mt*  aapart  lai 

•at*  af  aiport 

Taar  of  Mpart 

•J 

(1>  Q  An  Orlflnai 

Oto.  ••.  Tr> 

(1)  O  A  ■iii^rtaataw 

- 

•ac  31,  19_ 

WPICBK                                                                                                             1 

1.  lipart  b*i«M  ttM  nsM  titla  «iri  Mtsry  fw  Mch                         •<a<lar  p»(««yaik1ng  fwetlam. 

•MBuifw*  •fflcw  lAoM  Miary  <•  MP.OOt  w  i 

Mr*.    «n 

2.  If  a  ckanpa  vaa  aartt  tfM-fng  tHa  yaar  in  tiw  incuitant 
It  wr  paaitlan,  Mmh  hmb  ani  tacal  r—wrarian  af  tlw 
iravlaui  Ineiatent,  anrf  tlw  dM*  tka  dianga  in  InciaAancy 

•i 

■Mcullwt  afflrar*  of  a  raapi 

n^M  inclMin 

In  araaMMt. 

« 

wratanr.  traaayrar,  anri  vlaa  araaKww  tn  dMraa  af  a                  ■ 

principal  bwlnns  w«*t.  tfivlstan,  ar  fwctlan  (audi  aa  aalaa,      i 

BB  ^BBV* 

aMnfatratian,  ar  Hmmmi,  ani  wy  atkar  paraan  i*a  parfarw 

Lina 

Tlcla 

■in  Af  Off  iaar 

Salary 

Na. 

' 

far  Taar 

(a> 

* 

(M 

(c) 

"^ 

t 

• 

,                ^ 

.  "^ 

^ 

'•'    .» 

.  '-■  ■ 

• 

- 

r 

• 

/ 

- 

. 

. 

*»" ' 

*' 

4 

, 

W 

20 

• 

21 

22 

2S 

24 

25 

. 

' 

26 

27 

28 

, 

29 

SO 

31 

S2 

' 

5S 

M 

35 

3* 

, 

• 

, 

37 

30 

39 

m 

40 

- 

41 

42 

43 

U 
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Dackat  No.  RN96-17-000 


of  Kaaponamt 


Thia  Raport  la: 

(1)  Q  An  Oripinal 

(2)  l-l  A  loatAariaaion 


Data  of  Mpart 
Ola,  Da,  Tr) 


Vaar  of 


Dae  31.  19_ 


IMNiTAMT  CNAN6CS  0URIN6  THE  YEAR 


fiiva  particular*  (dttailc)  concaminp  tho  aattara  indicatad 
baloM.  Nak*  tlia  atatcMnts  axplicit  and  praciaa,  and  mater 
in  accordwca  Mith  tiM  inquiria*.  Eadi  Inquiry  atiould  ba 
Enter  '^twn^   "not  a|ip(icabto"  or  "NA"  ahara 
applicabla.  If  inforaation  ahich  anaaan  an  incpiiry  la  givan 
•iMMhar*  in  tit*  rapert,  aaka  a  rafaranc*  to  th*  adiadula  in 
Mhich  it  appoars. 

1.  Chana**  in  and  iaportant  addition*  to  franchi**  ri#its: 
D«*crib*  th*  actual  con*id*ratian  givan  ttt*r*for  and  (tat* 
frMkMlteai  th*  franchia*  right*  M*r*  acquirad.  If  acquirad 
uitttout  th*  pajwnt  of  conaidaration,  stat*  th*  fact. 

2.  Acquisition  of  o«n*r«hip  in  ottwr  coapania*  by 
reorganization,  aorgor,  or  con*olidation  aith  othar  coapanias: 
Giv*  nMW*  of  coapanias  involvad,  particular*  concoming  th* 
transaction*,  nan*  of  th*  CoMiiaslon  authorizing  th* 
tr*n*action,  and  reference  to  CoHilssion  authorization. 

3.  Purcha**  or  sal*  of  an  operating  unit  or  systaa:  6iva  a 
briaf  daacription  of  th*  prap*rty,  and  of  th*  transactions 
relating  thereto,  and  referanc*  to  Ceaaiiasion  authorization,  if 
any  aa*  raquirad.  6iv*  data  journal  entries  called  for  by  the 
unifor*  Systeai  of  Accounts  H*r*  sutoittsd  to  th*  Coaaiissien. 

4.  Important  loasaholds  (oth*r  than  leaseholds  for  natural 
gas  lands)  that  hav«  b**n  •cquir*d  or  givan,  aa*ign*d  or 
*urr*nd*r*d:  Giv*  *ff*ct'iv*  dat**,  langth  of  toras,  nsaMS  of 
p*rti*s,  r*nt*,  and  othor  conditions.  State  naa*  ofCoaaiission 
authorizing  I****  and  give  r*f*r*nc*  to  such  authorization. 

5.  Iaportant  extension  or  reduction  of  tranaaii**ian  or 
distribution  systsai:  Stat*  t*rritory  added  or  relinquished  and 
date  operations  began  or  ceased  and  give  reference  to 
CoMiission  authorization,  if  any  was  required.  State  also  the 
approxiaate  nstbtr   of  custoacrs  added  or  lost  and  approxiaate 

It  revenues  of  each  class  of  service.  Each  natural  gas 


uat  also  state  aajer  naa  continuing  *aurces  af  gaa 
available  to  it  fraai  purchaaas,  davela 
contract  or  otheniiae,  giving  location  end  approaiaMte 
total  gas  veltaws  available,  period  of  comracts,  and  other 
parties  to  any  auch  arrang— wti  etc. 

6.  Obligationa  incurred  aa  a  raauit  of  iaauance  of 
securities  or  aaataption  of  liabilities  of  guarantees 
including  iaauanee  af  ahert>'ter*i  debt  and  coaaarcial  paper 
having  a  Maturity  of  one  year  or  leas.  Give  reference  to 
FEKC  or  State  CeHaissien  authorization,  as  appropriate,  «id 
the  Mowit  of  obligation  or  guarantee. 

7.  Change*  in  articles  of  incorporation  or  aaanebMnts  to 
charter:  Explain  the  nature  and  purpose  of  such  chenges  or 
asHndaants. 

8.  State  the  ostiaMtad  annual  effect  and  nature  of  any 
iaportant  uage  scale  changes  during  the  year. 

9.  State'briefly  the  status  of  any  naterially  iaportant 
legal  proceedinga  ponding  at  the  end  of  the  year,  and  the 
reaulta  of  any  auch  proceedings  culaineted  during  the  yeer. 

10.  Describe  briefly  any  aatarially  iaportant  transactions 
of  the  respondent  not  disclosed  elseahere  in  this  report  in 
Mhich  any  officer,  director,  security  holder  reported  on 
page  106,  voting  trustee,  associated  ceapeny  or  knoMn 
associate  of  any  of  these  persons  aes  a  party  or  in  Mhich 
any  such  person  had  a  a«terlal  interest. 

11.  (Reserved) 

12.  If  the  ir^ortant  changes  during  the  year  relating  to 
the  respondent  coaipany  appearing  in  the  annual  report  to 
atockholders  are  applicable  in  every  reepect  end  fumiah  the 
data  required  by  instructions  1  to  11  above,  such  notes  nay 
be  included  on  this 


fOM  NO.  1  CED.  12-96) 
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ir-c 


mm9t  ■iipiwsim 

Thia  Mport  ist 
<1)  Q  «n  Orlglml 
(2)  LJ  A  RaatA^aalan 

Sota  of  Nport 
Olo.'S*.  Tr) 

Taar  of  liport 
Boe  SI,  W_ 

tTATOciT  or  iKac  na  t«  tiM  (untiruadi 

rMulttnt  frwm  Mttlwit  of  anr  rat*  procMdfni  affactfnc       •(l«catt«m  wd  ■pyrttw— wi  fraa  tlMM  mat  In  tlw 
rmmnm  r«Mi««d  w  cmm  liwurrtd  fw  poMW  ar  fM                 ^randlni  ynr.    Also  glvt  tk*  igpriBtf  tfBllar  affaet  of 
purcHMM  and  a  ii—i i  of  tlia  adJuatMnts  aada  to  tolanoa       audi  dianiaa. 

ilMot,  hii  1—  and  aapaiM*  accataita.                                                 9.  Up4aln  fn  a  faotwoto  If  tiio  provioua  yaor'a  f <fur** 
7.  If  anr-4«otaa  agpoarinf  in  tho  rapert  to  atatMiBldaM        ar*  diffarant  fraa  tiwt  rapertad  in  prior  raparta. 

ba  (neludad  an 
S.  Ifltar  an 

pm»  122. 

pa«a  122  a  eanciaa  i 

n  accat««t<n«  aatlMdi 

utility  dipan 
iMpianatlan  of  only                llnaa  2  to  23 
I  oada  during  tko  yaw           ai«»tMant«l  i 
Includlm  tka  haala  of 

r— wa,  m^piv  tlia  appreprloto  accowtt  titlaa, 
and  Includa  tli*  Inforaatian  an  pa«a  122  ar  in  a 

tlMoo  chantaa 

Hliicli  had  an  affact  on  nat  incooo. 

ELtailC  UTILITY 

MS  uriim 

OTWU  UTILITT 

Currant  Taar 
(a) 

rravlauB  Taor 
(f) 

Currant  Taar 
(i> 

rrovlouB  Taar 
(k) 

Currant  Taar 
(l> 

rravlaua  Taar 
(i) 

Lina 
Na. 

. 

•    ■ 

• 

- 

11 

IS 

W 

' 

20 

"■ 

21 

22 

a 

* 

* 

24 

nac  fOM  m.  i  as.  uh*) 
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Oackat  Sa.  MM- 17-000 


Thia  Raport  la: 

(1)  Q  An  Orlglfwl 

(2)  L-}  A  Raaubdaaian 

»ata  of  Rapart 
CNa.  Bo.  Tr) 

Toar  of  Rapart 
Oac  31.  1»_ 

STATBKNT  OF  RETAIIKD  EMMIN6S  FOR  TIK  TEAt 

1.  Rapert  all  chanoaa  in  apprepriatad  ratainad  aamlnea,.             S.  Shau  dividanda  far  aacti  claaa  and  aariaa  of  cipltal 
mapprapriatad  ratainad  aaminpa.  and  unapprapriatad                     atodc. 
mdiatributad  aiiMidiarv  aaminoa  for  tha  waar.                                     6.  thmt  ■MMr«t«iir  tha  itat*  m^  r^^rai   inriMi  *m* 

2.  Eadi  cradit  and  dtbit  during  th*  yaar  ahauld  b*                   affact  of  itaa*  aUcun  in  account  09.  Adjuatawita  ta 
idantifiad  as  to  th*  ratainad  aaminpa  accotatt  in  which                Ratainad  Eamiiwa. 

racordad  (Account*  433,  436-439  incluaivo).  Shew  tha  contra               7.  Eaplain  in  a  footnet*  tho  boals  for  datararinii^  th* 
prioary  accowrt  affoctad  in  coltan  (b).                                              aMwtt  raaarvad  or  appropriatad.     If  audi  raoM^tien  or 

3.  Stat*  th*  purpeaa  and  anatait  of  oach  raaarvatien  or             apprapriation  la  to  ba  racurrant,  atata  tha  nuabar  and 
appropriation  of  ratainad  aaminpa.                                                      annual  aaeunt*  to  ba  raaarvad  or  appropriatad  aa  oall  aa 

4.  List  firat  account  439,  AdjuatMnta  to  Rotainad                   tha  totala  avantually  to  bo  occwulatad. 

Earning*,  raflacting  adjuataanta  to  tho  opaning  balanca  of                 8.  If  any  netoa  appaaring  in  tho  rapert  to  atockholdar* 

ratainad  aaminga.     Follow  by  crodit,  thon  dabit  itaas  in             ara  applicabla  to  thi*  afatanant,   includa  than  on  pag*  122. 
that  erdar. 

Lina 
Ho. 

4 

Itaai 
(a) 

Contra 
^iaory 
Accotait 
Affoctod 
(b) 

taetnt 
(c) 

IMAPOtOPRIATED  RETAINB)  EARHINCS  (Account  216) 

t 

«dju*tMnr«   ra  B»*><n«d  Famiftf.   fAn^flunf  AWl 

tLrmilif. 

Cradit: 

Cradit: 

Cradit: 

Crodit: 

Dabit: 

Dabit: 

Dabit: 

Dabit! 

Dabit: 

TOTAL  Dabit*  to  Ratainad  Eaminos  (Acct.  4391  (Total  of  Lina*  10  thru  141 

AoDroDriatian*  of  Ratainad  EamJnaa  (Aceauit  4361 

2D  , 

21  . 

TOTAL  ABoroDriationa  of  Ratainad  Eamino*  (Acct.  436)  (Total  of  lines  18  thru  21) 

23 

DividKid*  Daclarad  -  Pr*f*rrad  Stodc  (Accouit  4371 

24 

25 

_26_ 

27 

99 

TOTAL  DividMda  Daclarad  -  Praforrad  Stock  (Acct.  4371  <Total  of  Mnaa  24  thru  281 

Dividand*  Daclarad  -  CooHn  Stoeic  (Accomt  4381 

31 

J2_ 

J4 

» 

TOTAL  Dividand*  Daclarad  -  Coaan  Stack  f*«:t.  4381  (Total  of   lino*  31  thru  351 

57 

Tranafar*  frtm  Aecoiait  216.1.  Unafiproeriatad  Undiatrihutad  Siiaidiarv  Eamines 

38 

lalanca  ■  End  of  Tear  (Totol  of  lino*  01,  09,  15,  16,  22,  29,  36  and  37) 

FfK  RSN  ■>.  1  (S.  12-W) 
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■•.  MM-17*«n 


Tlii*  tipart  let 

(1)  O  An  Ortfllial 

(2)  O  A  aniA^Mit 


DM*  •# 
(N*.  —,  Vr) 


Tmt  sf 


SI,  1»_ 


tTA' 


or  CAM  noM 


Lint 


1.  If  Hm  iwtM  t*  tkt  cMii  flM  BUI— H  In  tti 
■«■•(  stacMMtaMV  rapart  an  tppilaiM*  t«  tkU 
•tsMHM.  aMCii  nMM  alMMtrf  k*  Incliiriii  m  paa*  122. 
InfanMlm  ahMit  nOTMih  ImMMlNS  mt  f  iMnelng 
actlvltiM  t»mA4  k*  ptiHiia  ot  pi|»  122.    Prmrt^t  alM 
««  pi«»  122  •  rwOTcKlMlan  fcatiwi  «Caih  an 
Huiwalants  at  Ini  of  T«ar«  Mitk  rwlatad  mmu 


S.  Oparaclnt  AetivltlaB  •  Odiari  IneluiB  m 
partalniNt  t*  aearatlni  aetlvltlaa  an(y 
-laaaaa  partalnina  t*  inMatlna  ani  f  i 
alMMM  ka  rapartari  In  tkaaa  aetlvltlaa 
122  «awit*  af  tmaraat  pairf  (nat  af 
capltalliad)  and  incoaa  taaaa  paid. 


Ina  and  (aaaai 
•aina  and 
Ini  activltl* 


III 


tifr  alpilfl 


Oaacrlptlan  (tat  Inatractlana 
(a) 


far  ti^lanatlan  af 


Itti  Id  DaBtatt«> 

rtltatti  af  ««p-.l«..i 


«—  ae««vlH— « 
1121 

Til  Tl  Iff— I 


(b) 


2L 


± 


ratlna  Attlvltlaa  tlmtml  of  Hn-  a  titru  2H 


JUL 


nt  actlvltl— ; 

c«tn»nm  tnt  tenililrlm  nf  rimr  finf liiltnp  Irnll 


to  Utmtv  Hant  (taaa  nuetaar  fuati 
to  ia»t—f  hmi 


utility  »f>t 


mtYH«H 


far  OtHar  ftidi  Uaad  Purina  Conatruttlan 


JZ- 


± 


for  Xmt  f Total  of  Unaa  at  thru  IH 


J*. 


teaililtltn  ttf  MiK 


IS1_U1. 


.1  ««  a—M-nnT  fllMTl  frtl 


.ifl- 


IIIIMIMIIU   III  ■■! 

ftntrlhitlm  rt 
atHwUlm  nf  li 


4S 


Proctada  fraa  talaa  of  Invaataant  Sacurltiaa  (a) 
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of 


This  tapart  iat 
(1>  LJ  An  Orlflnal 
(2)  LJ  A  taaiiwlaalan 


Data  of  laport 
(Na.  Da.  Tr) 


Taar  af 


J1.  1»_ 


MOTCS  TO  rtlMCIAI.  WAIWUITt 


1.  Uaa  tha  apace  balaM  for  Inpartant  nataa  rapardlni  tiia 
Dalane*  Miaat,  Stataaant  of  Inceaa  far  tiia  yaar,  ttafant 
af  Ratainad  Eamlnpa  for  tk*  yaar,  and  ttataaant  of  Caah 
FlaMo,  ar  any  accaunt  tttaraef .  Claaalfy  tiw  nataa  accardinp 
te  aadi  baalc  atataaant,  prevldint  •  aubhaadlni  far  aack 
atataaant  aacapt  ahar*  a  note  la  appllcaM*  to  aoro  than  ana 
atataaatt. 

2.  rumlah  particular*  (datalla)  aa  t*  any  alinlflcant 
contlnpant  a***ta  or  llabllltlaa  aalatlnp  at  and  of  yaar, 
Includlnt  a  briaf  axplanatlan  of  mv  actlan  Inltiatad  by  tka 
Intamal  Kavanua  Sorvic*  Inwolvlnt  peaalMa  amiaaant 

of  additional  Ihcea*  taxaa  of  aatarlal  aMunt,  or  of  a 
clala  for  rafund  of  Incoaa  taxaa  of  a  aatarlal  aHtm 
Inltiatad  by  th*  utility.  6lva  alae  a  briaf  aaplanatian  of 
divldandi  in  arraars  on  cuailatlv*  prafarrad  ateck. 

3.  For  Accowit  116,  Utility  Plant  Adjuataanta,  aiplain  tka 
arifin  of  audi  aaoian,  dabita,  and  cradlta  durinp  tk*  y**r. 


and  plan  of  diapaaitien  cantaapiatad,  fllving  raf*rancaa  ta 
Caaalaalan  ordara  ar  oth*r  autkarliatiana  raapactlnp 
ctaaaificatlen  of  aaouita  aa  plant  adjuataanta  and 
roqulraaanta  aa  t*  diapaaltian  tkara*f. 

4.  Mt*r*  Acceuntt  189.  Unaaertls*d  Le*s  on  k*acqu1rad 
Dabt.  and  257.  Unaanrtitad  Sain  on  Kaaequlrad  Dabt.  ar* 
nat  uaad.  plwa  an  aaplanatlan,  providlm  tka  rata  troataant 
flivan  tkaaa  Itaaa.  Saa  fianaral  Inatructlan  17  of  tk* 
unifara  tyataa  of  Aecounta. 

5.  fiiva  a  cenelaa  atataaant  of  any  r*talnad  aaminpa 
raatrictiena  and  atata  tka  aaewt  ol^rotainad  aaminta 
affactad  by  auek  raatrictiena. 

6.  If  tka  notaa  to  financial  atataaanta  ralatinp  to  tka 
raapondmt  coaipany  appearing  In  tk*  annual  report  to  tk* 
ttaddMldara  are  applicable  and  fumiak  tk*  data  required 
by  Inatructiena  above  and  on  papea  1U-121,  auck  notae  aay 
be  included  kerein. 


fBK  FOM  Ml.  1  (ED.  12-W) 


122 
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17H 


Ikf*  lipwt  «•< 

(1)  Q  M«  Orlflml 

(2)  LJ    A  ■MUtalMiW 


Oat*  •« 

CM*.  •■.  Tr) 


31.  1»_ 


KOOKILMTIOi  OP  OPOnB  «r  IMOM  MITM 
NO  VaCML  IKM  TMit 


.   • 


1.  Oipirt  tiM  rcMncUiMfan  af  ra^M^id  net  incmm  far  t*  k*  fUari.  InMcatfno. 
tiM  ywr  Mitli  umM*  itmmm  UMd  In  M^Mlni  P««m«1  Iimm  h*  alMMtMt  <n  audi  a  CMMl<«M«d  return,    tut*  rmm 
tan  accrvala  anri  akM  Maautattan  af  wdi  aecruala.  Imludi  af  frai^  mm^tn,  tan  aaaignad  ta  aack  fraup  Mifear,  and 
in  tt««  racawUiattan.  aa  far  aa  practlcaMa.  tka  tm  datafl  baata  af  allacatian,  aaatp—n.  ar  ihartnt  af  tka 

aa  fumitHad  «t  icHadula  R-l  af  tha  taa  ratum  far  tka  yaar.  canaaiMrtari  taa  OHno  tka  trm/p  HiAara. 
•ubiMt  a  racaneiUatlan  a«an  tkau^  tkara  U  na  tMabia  3.  A  aitetltMa  paaa,  *ai9«ad  ta  aaac  a  particular 

incaw  far  tka  yaar.    Indlcata  claarly  tka  nature  af  aack  naad  af  a  eawir.  mv  ba  uaad  aa  lana  aa  tka  *ta  «a 

racanciltno  flMM.  camlataiN  wri  aaata  tka  raealr—nti  af  tka  abaM 

2.  If  tka  utility  <•  a  aaiter  af  a  araiv  lAIck  fllaa  a  inatructlana.  t^r  alaetranic  rapartlna  purpaaaa  coaplata 
conaoliditad  fadtral  taa  ratum.  racancUa  rapartad  nat  Una  XT  and  pravl*  tka  attetituta  pa«a  (n  tka  centast  af 
incaaa  altk  taaaMa  i\pt  ineaaa  aa  If  a  aaparata  ratum  uara  a 


Lint 


tartlcwlara  (Oauila) 
<a) 


(b) 


JL. 


tlona  laaaftad  an 


11 


12 


JJ- 


15 


f  aot   inetui 


In  HMH 


J2L 


JA. 


JS. 


:tian»  1  atum 


± 


2f 
30 

31 
32 
33 

M 
35 
U 
37 

30 
S» 
40 
41 
42 
43 


Caaputatlan  af  Taa: 


1  am.  «-«> 
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■a.  WM-17 


MMaf  Oaapcndit 

Tkia  lepart  U: 
(1)  Q  Nn  OrlolMl 

Date  of  Rapart 
(Me,  »a.  Tr) 

Veer  af  iapert 

(2)  [J  A  laaUbiBiaalen 

" 

Dec  31,  »_ 

TiWES  ACCmCD,  MEPAIO  MB  CMMB)  OUKIM  TEM  (Cantlnuad)                                                                            | 

5.  If  any  taa  (aacludt  Fadaral  and  ttata  <ne«a»  tama) 

8.  kapert  in  caltaav  (1)  tkrau^  (I)  kau  tka  taxaa  uara 

cavara  nara  tkan  ana -yaar.  akau  tka  ra^ulrad  InfarMatfan 

diatrlbutad.    Report  In  calwn  (1)  only  tka  muhu 

aaparataly  far  aack  tax  yaar,  idantifylni  tka  yaar  in 
calian  (a). 

«.  Entar  all  adjuatMnta  af  tka  aecruad  and  prepaid  tax 

ckarpad  ta  Accaiatta  408.1  and  409.1  parulninp  ta  electric 

eparatiena.    Rapart  in  colian  (I)  tka  ar 
Accaiaita  408.1  end  409.1  perteinlnp  te  « 

CO 

rtker  utility 

aeeawrta  In  calusi  (f )  and  aaplain  aack  adJuatMnt  <n  a 

departMnM  and  wounta  ckar«ad  ta  Accawtu  408.2  and  409.2. 

faatnata.  Daalinata  dibit  adjuataanta  by  parantkaaaa. 

Alao  akau  in  col«an  (I)  tka  taxae  ckarpad  ta  utility 

.    7.  ba  nat  Includa  en  tkia  papa  antrfaa  uftk  raapact  ta 

plant  or  atkar  balance  akeet  ecceiaita. 

dafarrad  Inceaa  taaaa  ar  taxaa  callactad  tkrauOh  payrall 

9.  Far  any  tax  apportlened  to  aara  tkan  ana  utility 

diduetiena.  or  atharuiaa  pandlnp  tranaaittal  af  auck  tama 

rteparfent  ar  account,  atat*  in  a  footnote  tka  baala 

ta  tka  taxinp  autkarity. 

(naccaalty)  of  epportlonlnf  auck  tax. 

■MJUKE  AT  END  OF  TEAK 

DISTtlOUTICM  OF  TAXES  OMMED 

Prepaid 

Electric 

Extraordinary 

Adjuataant  ta 

(Taxaa  Accrued 

Taxaa 

(Acceiatt  408.1, 

IteM. 

Ret.  Eamlnpa 

Otkar 

Line 

Accatait  236) 

(Inc.  In  Accawit  1«$) 

409.1) 

(Accaunt  409.3) 

(Accaint  499) 

Mo. 

(0) 

(k) 

(i) 

(J) 

(k)    - 

(I) 

*.  - 

- 

» 

- 

- 

- 

18 
19 
20 
21 
22 
23 
24 
25 
'  U 

zr 

28 
29 
SO 
31 
32 
33 
34 
SI 
38 
37 
» 
39 

41 

M.  1  (B.  12-M) 


4M7t   ruimtk 
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XT 


A.- 


--  ^    -  - 

Ma  Npart  lai 

M 

laafa^art 

t 

««ar  afBiaart 

CD  Q  *i  eriflMl 

CM.  ■•.  Tr} 

• 

O)  O  A  aaaiMaala* 

•«  11.  »_ 

mmuummmmmwmmtm                                                                     \ 

1.  a^trt  p^lliwHf  CtfmlU)  •#  raenttyy  taiBlwiwi               1.  »ip»t  to  mIimb 

<M  ■!!  la)  aiily  *a  awrrawt 

y«ar«.  If  hitm  mmrWmtn  ftti—  i*  fwasl  aiMs  >■>■»■  ■ 

tmf  MWttaatfan  a«  i 

■"*•  **"^  *" '^•^ 

ruMlitirr  ta#.  ar  cmm  i«  i*Mi~Mrii  ta#  ■■  •  pvty.              i 

taMTlptlMI 

n lit; 

fljLMII 

Tatal 

Oafarraa 

Ltw 

(fwnliti  MB*  •«  rmA  Miry  MMiMlm  ar  fei#. 

taSMCM^ 

M 

lapaMaaa 

In  AaeaHil 

Mm  4MtNC  ar  taaa  nMtar,  anri  a  Aaariptlan 

OiMtaalan 

Wllfty 

far 

1K.3  at 

•#  thaaaaa.) 

Oyrrani  Mar 

Saolanlfil 

ckmc) 

(•) 

(M 

(c> 

(« 

(a> 

M 

* 

• 

• 

It 

• 

U 

H 

W 

* 

M 

^ 

17 

It 

If 

]• 

. 

21 

22 

• 

23 

•» 

. 

0 

» 

27 

' 

at 

2t 

30 

31 

32 

' 

n 

• 

34 

3S 

3ft 

37 

Si 

3* 

M 

41 

42 

43 

a 

4S 

44 

TOTM. 

1  tm.  i>-«ft> 
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■a.  MM- 17-000 


MMaf  Oaipondint 

Thia  Raport  la: 

Oata  af  Oapart 

Taar  af  tapart 

(1)  Q  M)  Orlfllnal 

CNa.  »a,  Tr) 

' 

(2)  (^  A  OaaiABlaalan 

- 

•at  31,  1»_ 

lEflUUrarr  CSmiSSUM  IWfMfS  (Contlnuid) 

3.  *lMM  in  coltan  (k>  ■ry  ■»pwwti  <ncurr«d  <n  prior  yaar*       durlnf  yaar  wliicti  i«r«  chariarf  eurrantly  to  <neaat,  plant 

Mhidi  ar*  balna  Msrtiaad.     List  In  celtan  (a)  the  parlod  of          or  otkor  accowit*. 

wertixatlon.                                                                                                5.  Ulnar  lt«M  <(aaa  than  S2S,000)  aay  ha  orat^ad. 

4.  LUt  in  eoluM  (f).  (a),  and  (h)  ucpinaM  Inaurrad 

fnpfnfi  iiQim  di"^  ^^  v* 

M«TI2B  OUIIM  TEM 

OMMED  OUMEMTLT  TO 

Oafarrad  In 

Oaforrod  to 

Cantra 

Acaaunt  182.3 

Piparfwit 

Account 

Mnm 

Accotait  182.3 

Aecowt 

Aaomt 

Endaf  Vaar 

Una 

Mo. 

■a. 

<f) 

(t) 

(h) 

(i> 

(j> 

(k) 

(I) 

• 

. 

1 

2 
3 

- 

. 

- 

- 

4 
S 

t- 

ft 

7 

• 

' 

" 

7 
8 
9 
10 
11 
12 
IS 
H 
IS 
W 
17 
18 

20 
21 
22 
23 

24 

■ 

2S 
26 

« 

• 

• 

»■ 

27 
28 
29 
30 
31 
32 
33 
34 
S5 
Sft 
37 
38 
39 

4a 

41 
42 
43 

4S 

- 

4ft 

■O.  1  <CD.  12-W> 


SI 
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DEPARTMENT  OF  TRANSPORTATION 
CoMtQuard 

33  CFR  Parte  100  and  188 
(OQoee-047] 

Safety  Zonae,  Security  Zonae,  end 
Speciel  Locei  Regulatlona 

agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  temporary  rules 
issued. 

aUMMUflY:  This  dociunent  provides 
required  notice  of  substantive  rtiles 
adopted  by  the  Coast  Guard  and 
temporarily  effective  between  July  1, 
1996  and  September  18,  1996,  which 
%vera  not  published  in  the  Federal 
Ragistsr.  This  quarterly  notice  lists 
temporary  local  regulations,  security 
zones,  and  safety  zones,  which  were  of 
limited  duration  and  for  which  timely 
publication  in  the  Federal  Register  was 
not  possible. 

DATCt:  This  document  lists  temporary 
Coast  Guard  regulations  that  became 
effiective  and  were  terminated  between 
July  1, 1996  and  September  18,  1996,  as 
well  as  several  regulations  which  were 
not  included  in  the  previous  quarterly 
list. 

ADOaesSCS:  The  complete  text  of  these 
temporary  regulations  may  be  examined 


at.  and  is  svailable  on  request,  from 
Executive  Secretary,  Marine  Safety 
Council  (G-LRA),  U.S.  Coast  Guard 
Headquarters.  2100  Second  Street,  SW., 
Washington.  DC  20S93-O001. 
FOR  nmTMiR  MTOMIATICN  CONTACT: 
Conunander  Stephen  J.  Darmody, 
Executive  Secretary,  Marine  Safety 
Council  at  (202)  267-1477  between  the 
hours  of  8  a.m.  and  3  pjn.,  Monday 
through  Friday. 

SUPPI.EMENTARY  MFONMATION:  District 
Commanders  and  Captains  of  the  Port 
(COTP)  must  be  immediately  responsive 
to  the  safety  needs  of  the  waters  within 
their  iurisdiction;  therefore,  District 
Commanders  and  OOTPs  have  been 
delegated  the  authority  to  issue  certain- 
local  regulations.  Safisty  zones  may  be 
established  for  safety  or  environmental 
purposes.  A  safety  zone  may  be 
stationary  and  described  by  fixed  limits 
or  it  may  be  described  as  a  zone  around 
a  vessel  in  motion.  Security  zones  limit 
access  to  vessels,  ports,  or  waterfront 
facilities  to  prevent  injvuy  or  damage. 
Special  local  regulations  are  issued  to 
enhance  the  safety  of  participants  and 
spectators  at  regattas  and  other  marine 
events.  Timely  publication  of  these 
regulations  in  the  Federal  Register  is 
often  precluded  when  a  regulation 
responds  to  an  emergency,  or  when  an 
event  occurs  without  sufficient  advance 
notice.  However,  the  affected  public  is 
informed  of  these  regulations  through 
L<ocal  Noticers  to  Marines,  press 
releases,  and  other  means.  Moreover, 

Quarterly  Report 


actual  notification  is  provided  by  Coast 
Guard  patrol  vessels  enforcing  the 
restrictions  imposed  by  the  regulation. 
Because  mariners  are  notified  by  Coast 
Guard  officials  on-scene  prior  to 
enforcement  action.  Federal  Regislar 
nodce  is  not  required  to  place  the 
special  local  regulati(m,  security  zone, 
or  safety  zone  in  effect.  However,  the 
Coast  Guard,  by  law.  must  publish  in 
the  Federal  Register  notice  of 
substantive  rules  adopted.  To  discharge 
this  legal  obligation  without  imposing 
tindue  expense  on  the  public,  the  Coast 
Guard  periodically  publishes  a  list  of 
these  temporary  special  local 
regulations,  security  zones,  and  safety 
zones.  Permanent  regulations  are  not 
included  in  this  list  because  they  are 
published  in  their  entirety  in  the 
Federal  Registar.  Temporary  regulations 
may  also  be  published  in  their  entirety 
if  sufficient  time  is  available  to  do  so 
before  they  are  placed  in  effect  or 
terminated.  These  safety  zones,  special 
local  regulations  and  security  zones 
have  been  exempted  from  review  under 
E.0. 12866  because  of  their  emergency 
natiue.  or  limited  scope  and  temporary 
effectiveness. 

The  following  regulations  were  placed 
in  effiact  temporarily  during  the  period 
July  1, 1996  and  September  18, 1996. 
unless  otherwise  indicated. 
Stephen  J.  Darmady. 

Commander,  U.S.  Coast  Guard,  Executive 
Secretary,  A4arine  Safety  Council. 


^iodHiMki. 


Locellon 


Tjpe 


Effective 
date 


Cofpua  Christt  96-009  

Guam  96-001  . 

Quern  96-002 
Guam  9^-004 
Quam^6-005 


Guam  96-008 
Houaton-Galveslon  96-006 
HooslD^Qalveston  96-000 
HoustorvGaiveslon  96-010 

LA/Long  Beacti  96-013 

LA/Long  Beach  96-013 ...... 

LA/Long  Beacf)  96-014  . 

LA/Long  Beach  96-015  ...... 

LA/Long  Beach  96-016 

LA/Long  Be«:h  96-020 

marri  96-047 

Mobile  96-20 

PiOsbufgh  96-002  

Port  Arthur  96-08 „. 

8an  Diego  Bay  96-003 

Savannah  96-042  

Savannah  96-043  „ 

Western  Alasica  95-001  ..„. 

Western  Alaska  96-002 

01-96-059  

01-95-063 _ _..... 

01-96-008 „ 


Corpus  Christi  Ship  Channai  . 

Cocoa  Island  Reef,  Guam 

/^pra,  Guam 

"taianhaya  East  Haitxy  Rola 

Rota 

Outer  Apra  Hartxv,  Guvn 

Houston,  TX  .„.__ .._.. 

Houslorv  TX  ....__.._......... 

Houston,  TX  ...._„... 

San  Pedro  Bay,  CA 

San  Pedro  Bay,  CA 

Carpinteria.  CA 

San  Pe<*o  Bay.  CA  ._. 
San  Pedro  Bay,  CA  .... 

Huntington  Beach,  CA  ...««_...._.................... 

^ew  ^nfesi,  r  k  ................. .......^.....................H 

wUn  01  MeXwO.  AL  ......................................... 

■    HKVft^^fl J^.  I.   ,    ^\     ................................................ 

^^^^^H^. I H^  H.     I  ^\     ...................■.■■■■...■■■■.■■■............ 

^9h.  I  V i^^WJi'i   V^^^     ............................  1 .................. 

HUton  Head  Island,  SC  

Savannah  River,  Savannah.  GA 

V^O^W   li  hO\(  n^\    •■••••••••■••••*••••*••••*••••••«••••••■•••••••* 

V^^^^^K  II l^^^f  ^^^\   •««««•••* *««*#*•*••«•«#•««••»•«•«•«*•••••« «•*••« 

VSUHK^Uf  \^  I     »»—»»»«»»»*■»«*•»»—*■■■■«■«■«■»«—»»■■■*■»»—•«■ 

Grolon.  CT  — 

Winter  Hartxx  Lobster  Boat  Race.  Winter  Ha 


Safety  Zone.. 
Safety  Zorte .. 
Safety  Zone .. 
Safety  Zone  .. 
Safety  Zor>e  .. 
Safety  Zone .. 
Safety  Zone .. 
Safety  Zone.. 
Safety  Zone .. 
Safely  Zor>e .. 
Safely  Zone.. 
Safety  Zone .. 
Safety  Zone .. 
Safely  Zone .. 
Safety  Zone  .. 
Safety  Zorw .. 
Safely  Zone.. 
Security  2!one 
Safety  Zone .. 
Safety  Zone .. 
Safely  Zone .. 
Safety  Zone.. 
Safety  Zone.. 
Safely  Zone.. 
Safely  Zone .. 
Safely  Zone  - 
Special  Local 


8/2/96 

3/7/96 

3/27/96 

5/2/96 

5/2/96 

7/31/96 

6^21/96 

7/4/96 

6/27/96 

6/30^6 

6/30/96 

7/12/96 

7/19/96 

7/25/96 

9/6^ 

7/13/96 

7/13/96 

8/18/96 

7/5«6 

8/1096 

7/4/96 

7/20^ 

7/25/96 

7/27/96 

7/5/96 

7/B/96 

8/1096 
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Docket  No. 


l-OCflnwfi 


Type 


Eftoclive 
date 


01-96-015 . 

01-96-069. 

01-96-070. 

01-96-071  , 

01-96-076  , 

01-96-079. 

01-06-080. 

01-06-087. 

01-96-088. 

01-96-098. 

01-96-102  , 

01-96-103 

01-96-104 

01-96-116 

02-06-008 

05-96-041 

06-96-046 

05-06-049 

05-96-050 

05-96-051 

06-96-054 

05-96-055 

05-06-057 

06-96-058 
nK_QA_nKO 

05-96-060 
05  06  061 
05-06-062 

06-96-075 

05-96-076 

06-06-078 

05-06-060 

06-06-016 

06-06-017 

06-06-018 

06-06-019 

06-06-020 

06-06-021. 

06-06-022 

06-06-023 

0&-06-024 

06-06-027 

06-06-028 

06-06-030 

06-06-031 

08-96-032 

06-06-035 

06-06-036 

06-06-037 

08-06-042 

06-06-043 

00  Od  OOd 

09-96-008 

09-96-011 

13-06-012 

13-06-018 

13-96-019. 

13-96-020 

13-96-021 

13-06-022 

13-96-023 

13-96-024 

13-96-025 

13-96-026 

13-96-027. 

13-96-029. 

13-06-030. 

13-06-031  . 

13-06-034. 


)•••••••••••••••••••••••••■••■•••••••••••••••••••«••••• I 


New  Bedford.  IMA 

Narraganaett  Bay,  Rl 

Upper  New  York  Bay,  NY  and  NJ  

PeeksWfl  Bay,  NY _ 

Danvers  River,  Salem.  MA  

Newport  Jamestown.  Rl .. 

Rockaway  Park.  NY > 

w^rlAoOt  I  ,  MA    ■••••••••■•••••■•••••••••■•••»•••••••< 

Cape  Code,  MA  . a...... ..... 

Boston,  MA « „., 

Provi(^nce,  Rl  _.. 

Queens,  NY 

Boston,  MA .; 

Davenport  lA  

Delaware  River.  Philadelphia.  PA 

PortSfTXHJth,  VA .' 

Chester,  PA „ 

Delaware  River,  WestviNe.  NJ 

Delaware  River 

Delaware  Bay,  Delaware  RKrer 

James,  Elizat)eth,  York  River,  VA 

Delaware  River,  Giibstown.  NJ 

ENzabelh  River,  VA 

Hampton  Roads  and  EKzabelh  Kver.  VA 

Delaware  River,  Marcus  Hook.  PA 

Chesapeake  Bay,  MD 

Delaware  Bay,  Dataware  River 

James  River,  VA  

Salem  River.  New  Jersey  

Delaware  River ...» 

Hampton  Roads,  VA  and  vteinily 

Jantes  River,  VA  and  vicinity 

Kanawha  River,  M.  46  to  M.  47 

Mississippi  River,  M.  202.5  to  M.  203.5 

Mississippi  River,  M.  518  to  M.  519 

Mississippi  River,  M.  179.2  to  M.  180 ».. 

Mississippi  River,  M.  634  to  M.  635 

Arkansas  River,  M.  307.5  to  M.  309.5 

Mississippi  River,  M.  383  to  M.  384 

^^mO  riiWr,  fn*  940  iU  Wn*  VMff.O    ■■•••••■■•■•»•••■••■••••••■■••• 

Ohk)  River,  M.  934  to  M.  935  

Cumbertand  River,  M.  190  to  M.  191  

MissBSippJ  River,  M.  748  to  M.  755 

Ohto  River,  M.  934  to  M.  935  

Illinois  River,  M.  179.5  to  M.  180.5 

Missouri  River,  M.  68  to  M.  69  — 

Mississippi  River,  M.  482  to  M.  483 _. 

Mississippi  River,  M.  790  to  M.  792 

Ohto  River  Ml.  221  to  222  

Tennessee  River.  M.  255.5  to  M.  256.3 

Mississippi  River,  M.  813.6  to  M.  815 

Seven  Sisters  Smoke  Stacks,  Detroit  River 

Grand  River,  Ml 

Maumee  River : 

Kennewick^  WA 

Kennewtek.  WA 

Portland,  OR 

Portland,  OR  . ; 

Richland,  VA  

Astoria,  OR „......................_»...»...».. 

Port  Townsend,  WA 

Se^Oe.  WA  

BeMingham.  WA „ 

Seattle,  WA 

Astoria,  OR 

Seattle,  WA  

r   QsUBlsUf  ^^^>     ■••••■••■••••»■■■•••••■•••■•■■•••••■•■■■••••■•••■•••••■••■••• 

Benton,  WA .. 

Benton.  WA _ 


gpfK?ial  Local. 

Sp^Hiial  Local 

Safely  Zone . 

Safely  Zone  — 

Safety  Zone 

Security  Zone  ... 
Safety  Zone  „.... 
Safely  Zone ..... 

Safety  Zone 

Safety  and  Sec 

Safety  Zone 

Special  Local ... 
Security  Zone .. 

Safely  Zone 

Special  Local ... 
Special  Local ... 
Special  Local ... 

Safety  Zone 

Safety  Zone 

Safety  Zone 

Safety  Zone  RE 

Safety  Zone 

Safety  Zone 

Safety  Zone 

Safety  Zone 

Safety  Zone 

Safety  Zone 

Safely  Zone 

Safety  Zorte 

Safety  Zone 

Safety  Zone ..... 

Safely  Zone 

Safety  Zone 

Special  Local  ... 
SpectaI'Local ... 
Special  Local ... 
Special  Local  ... 
Special  Local ... 
Special  Local ... 
Special  Local ... 
Special  Local ... 
Special  Local ... 
Special  Local ... 

Safety  Zone 

Special  Local ... 
Special  Local  ... 
Special  Local ... 
Special  Local ... 
Special  Local ... 
Special  Local .... 
Special  Local .... 
Special  Local .... 

Safety  Zone 

Drawbridge 

Security  Zone  ... 
Special  Local .... 

Safety  Zone 

Safety  Zone 

Safety  Zone ..-.. 

Safety  Zone 

Safely  Zone 

Safety  Zone . — 
Special  Local .... 

Safety  Zone 

Safety  Zone 

Safety  Zone 

Safety  Zone 

Safety  Zone 

Safety  Zone 

Safety  Zone 


7/Bf96 

7/15/96 

7/27/96 

912196 

7/18/96 

8«/96 

gi«/96 

8/17/96 

8/3«6 

8/1S/96 

8/16/06 

8/18/96 

9/11/96 

7/5/96 

7r7/» 

7/4/96 

7/2/96 

7/1/96 

7/1/96 

7/7/96 

7/12/96 

7/17/96 

7/16/96 

7/24«6 

7/23/96 

7/27/96 

7/29/96 

8/5/96 

9/2/96 

0/3/96 

9/5/96 

9/7/96 

7/6/96 

7/3196 

7/3/96 

7/4/96. 

7/8/96 

7/4/96 

7/4/96 

7/4«6 

7/3/96 

7/4/96 

4/19/96 

7/27/96 

7/28/96 

7/28«6 

7/2S/96 

8/3/96 

8/1  Oim 

7/4/96 

7/20/96 

8/10/96 

8/5/96 

8/26/96 

7/22/96 

7/4/96 

7/4/96 

7/4/96 

7/5/96 

7/4/96 

7/4/96 

8/1/96 

7/14/96 

7/31/96 

8/10/96 

8/10/96 

9/3/96 

9/5/96 

9/12/96 
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UBRARY  OF  CONGRESS 
Copyright  Office 
37CFRParl201 

DIgttii  Audio  Recording  Devloea  and 
Media;  Verification  of  Stalementa  of 
Account 

AOENCV:  Copyright  Office.  Library  of 

Congress. 

ACTION:  Extension  of  comment  period. 

SUMMARY:  The  Copyright  Office  is 
extending  the  comment  period  in  its 
consideration  of  interim  regulations  that 
provide  for  the  verification  of  the 
information  contained  in  digital  audio 
recording  technology  (DART) 
Statements  of  Account  filed  with  the 
Office. 

DATES:  The  extended  deadline  for 
comments  is  October  16,  1996,  and  for 
reply  comments  is  November  18, 1996. 
AOOnESacs:  If  sent  by  mail,  fifteen 
copies  of  written  comments  should  be 
addieceed  to  Marilyn  ].  Kretsinger. 
Acting  General  Counsel,  Copyri^t  GC/ 
IftR.  P.O.  Box  70400,  Southwest  Station, 
Washington.  D.C.  20024.  Telephone: 
(202)  707-8380.  Teleiax:  (202)  707- 
8366.  If  by  hand,  fifteen  copies  should 
be  brought  to:  Office  of  the  General 
Counsel,  Copyright  Office,  James 
Madison  Memorial  Building,  Room  LM- 
407,  First  and  Independence  Avenue, 
S.E..  Washington,  D.C.  20540. 
FOR  FtiRTHER  WIFORMATION  CONTACT: 
Marilyn ).  Kretsinger,  Acting  General 
Counsel.  Telephone:  (202)  707-8380  or 
Telefax:  (202)  707-8366. 
aUPPLEMDfTARY  KlfORMATION:  On  June 
18. 1996,  the  Copyright  Office  published 
interim  regulations  providing  for  the 
verification  of  the  information 
contained  in  digital  audio  recording 
technology  (DART)  Statements  of 
Account  filed  with  the  Office.  61  FR 
30808  (June  18, 1996).  To  allow 
interested  parties  more  time  to  submit 
comments,  the  Office  is  extending  the 
comment  period  from  September  16, 
1996,  to  October  16. 1996,  and  the 
deadline  for  reply  comments  fix>m 
October  16, 1996,  to  November  16. 1996. 

Dat«d:  September  18, 1996. 
MarilyMCrililstiii. 
Acting  General  Counaei. 
(FR  Doc.  96-24357  Filed  9-20-96:  8:45  sm] 
1 0001  l4iS-t»-U 


ENVIROfMENTAL  PROTECTION 
AGENCY 

40CFRP«rt81 

(FRL-6«1<M] 

IMnor  Amendments  to  InapecHon/ 
Maintenance  Prooram  Reoulrementa 

AQBICY:  Environmental  Protection 

Agency. 

action:  Direct  final  rule. 


r:  This  rule  changes  a  provision 
of  the  federal  vehicle  inspection  and 
maintenance  (I/M)  rules  relating  to 
motorist  compliance  enforcement 
mechanisms  for  pre-existing  programs. 
The  current  rule  limits  the  use  of  pre- 
existing enforcement  mechanisms,  other 
than  denial  of  vehicle  registration,  to 
those  geographic  areas  previously 
subject  to  the  I/M  program.  This  rule 
change  allows  states  to  employ  such 
efiisctive  pre-existing  enforcement 
mechanisms  as  sticker  enforcement  in 
any  area  in  the  state  adopting  an  I/M 
program.  This  amendment  is  consistent 
with  the  relevant  requirements  of  the 
Clean  Air  Act.  These  changes  will  not 
result  in  any  change  in  health  and 
environmental  benefits. 
DATES:  This  rule  will  take  effect 
November  22. 1996  unless  EPA  receives 
adverse  comments  on  a  parallel 
proposal  of  this  action,  published 
elsewhere  in  this  Federal  Register,  by 
October  23, 1996.  Should  EPA  receive 
such  comments,  EPA  will  publish  a 
subsequent  document  in  the  Federal 
Register  withdrawing  this  direct  final 
rule  prior  to  the  effective  date.  Anyone 
wishing  to  submit  comments  on  the 
parallel  proposal  should  do  so  at  this 
time. 

AOORCSSCS:  Materials  relevant  to  this 
rulemaking  are  contained  in  the  Public 
Docket  No.  A-91-75.  The  docket  is 
located  at  the  Air  Docket,  Room  M-ISOO 
(6102),  Waterside  Mall  SW.  Washington, 
DC  20460.  The  docket  may  be  inspected 
between  8:30  a.m.  and  12  noon  and 
between  1:30  p.m.  until  5:30  p.m.  on 
weekdays.  A  reasonable  fee  may  be 
charged  for  copying  docket  material. 
Electronic  copies  of  the  preamble  and 
the  regulatory  text  of  this  rulemaking 
are  available  on  the  Office  of  Air  Quality 
Planning  and  Standards  (OAQPS) 
Technology  Transfer  Network  Bulletin 
Board  System  (TTN  BBS)  and  the  Office 
of  Mobile  Sources'  World  Wide  Web 
dte,  http7/ww.epa.gov/OMSWWW/. 

FOR  FURTHER  WTOWMATION  CONTACT: 
Leila  Cook.  Office  of  Mobile  Sources, 
National  Vehicle  and  Fuel  Emissions 
Laboratory,  2565  Plymouth  Road,  Ann 
Arbor,  Michigan,  48105.  Telephone 
(313) 741-7820. 


SUPPLEMENTARY  MPOmUTION: 

Regnlated  Eatitiee 

Entities  potentially  regulated  by  the 
minor  amendment  to  the  I/M  rule  are 
those  which  adopt,  approve,  or  fund  1/ 
M  programs.  Regulated  categories  and 
entities  include: 


CfMQory 


Locelgov- 

amnwoL 

Stats  Qov- 


Federai 

govemmsnt 


Exampiea  of  reguiatod  enlilies 


lopal  tk  vfjtHif  aoenciee. 

Stele  air  quaNty  agencies  t»- 
sponsiJle  tor  I/M  programs, 
EPA. 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  This  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  that  could  potentially  be 
regulated  by  this  I/M  amendment.  Other 
types  of  entities  not  listed  in  the  table 
could  also  be  regulated.  To  determine 
whether  your  organization  is  regulated 
by  this  action,  you  should  carefully 
examine  the  applicability  criteria  of  40 
CFR  51.361  of  die  I/M  rule.  If  you  have 
any  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  consult  the  person 
listed  in  the  preceding  FOR  FURTHER 
MFORMATION  CONTACT  section. 

Under  the  Clean  Air  Act  as  amended 
in  1990  (the  Act),  42  U.S.C.  7401  et  seq.. 
the  U.S.  Environmental  Protection 
Agency  (EPA)  published  in  the  Federal 
Register  on  November  5, 1992  (40  CFR 
part  51,  subpart  S)  rules  relating  to 
motor  vehicle  inspection  and 
maintenance  (I/M)  programs  (hereafter 
referred  to  as  the  I/M  rule:  see  57  FR 
52950).  EPA  here  amends  those  rules  to 
broaden  the  geographic  area  in  which 
pre-existing  enforcement  mechanisms 
can  be  employed. 

Section  182(c)(3)  of  the  Act 
establishes  the  statutory  requirements 
for  enhanced  I/M  programs.  Subsection 
(c)(3)(C)(iv)  requires  the  use  of  vehicle 
registration  denial  enforcement 
mechanisms  except  in  certain  cases.  The 
statute  allows  the  use  of  alternative 
enforcement  mechanisms  that  are 
demonstrated  to  be  more  effective  than 
vehicle  registration  denial  for  any 
program  in  operation  before  enactment 
of  the  1990  amendments  of  the  Act. 

In  the  1992  I/M  rules.  EPA  interpreted 
this  statutory  requirement  to  allow  the 
use  of  pre-existing  alternative 
enforcement  mechanisms  only  in  the 
same  geographic  area  where  the  prior 
program  had  been  implemented  using 
that  alternative  40  CFR  51.361.  That 
regulation  did  not  provide  for  the  use  of 
alternative  enforcement  mechanisms  in 
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any  areas  within  a  state  that  had  not 
previously  had  an  I/M  program,  even 
where  an  effective  alternative 
enforcement  mechanism  was  in  place 
elsewhere  in  the  state.  In  addition,  the 
1992  I/M  rule  required  pre-existing 
alternative  enforcement  mechanisms  to 
have  been  approved  into  the  SIP. 

Based  on  experience  implementing 
the  I/M  rule,  EPA  now  believes  that  the 
provisions  limiting  the  geographic  scope 
of  pre-existing  enforcement  mechanisms 
should  be  altered.  EPA  is  amending  40 
CFR  51.361  to  allow,  anywhere  within 
a  state,  the  use  of  more  efiiective  pre- 
existing enfcHcement  mechanisms  that 
the  state  had  previously  used  in  only 
some  portion  of  the  state.  In  states  ' 
where  a  pre-existing  enforcement 
mechanism  can  be  demonstrated  to  be 
more  effsctive  than  registration  denial, 
it  would  be  incongruous  to  allow  the 
use  of  that  mechanism  only  in  those 
areas  that  had  previously  employed  the 
mechanism,  but  require  areas  within  the 
state  newly  implementing  I/M  to  use  a 
registration  denial  system  that  had 
already  been  demonstrated  to  be  less 
effective  within  the  state. 

EPA  believes  that  the  amendment  to 
section  51.361  is  consistent  Mrith  the 
Act.  The  statute  does  not  impose  a 
geographic  limitation  on  the  scope  of 
applicabiUty  of  pre-existing 
enforcement  mechanisms.  The  statute 
merely  requires  that  the  I/M  program 
have  been  in  place  prior  to  the  1990 
amendments  to  the  Act,  and  that  the 
enforcement  mechanism  be 
demonstrated  to  be  more  effective  than 
registration  denial  EPA  believes  that 
where  this  demonstration  can  be  made, 
expansion  of  the  program,  including  the 
pre-existing  enforcement  mechanism,  to 
other  areas  within  the  state  is 
appropriate  and  consistent  with  the 
statute. 

Further.  EPA  is  removing  the 
requirement  in  $  51.361  that  pre-existing 
enforcement  mechanisms  have  been 
approved  into  the  SIP.  The  statute 
requires  only  that  such  mechanism  have 
been  in  operation  prior  to  the  1990 
amendments  to  the  Act,  and  says 
nothing  about  SIP  approval.  Where  a 
state  tan  demonstrate  that  its  pre- 
existing enforcement  mechanism  is 
more  effective  than  registration  denial, 
EPA  believes  it  would  be  inconsistent 
with  the  statute  to  require  use  of  the  less 
efitective  registration  denial  system 
merely  because  the  program  previously 
in  operation  had  not  been  approved  into 
the  SIP. 


Adminlstrathre  Raquiieuieuli 

Regulatory  Flexibility  Act  '     ■" 

Pursuant  to  section  605(b)  of  4he 
Regulatory  Flexibility  Act.  5  U.S.C 
605(b),  I  certify  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
and,  therefore,  is  not  subiect  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  A  small  entity  may  include  a 
small  government  enti^  or  jiuisdiction. 
A  small  government  jiuisdiction  is 
defined  as  governments  of  cities, 
coimties,  towns,  townships,  villages, 
school  districts,  or  special  districts,  with 
a  population  pf  less  than  50,000.  This 
certification  is  based  on  the  fact  that  the 
I/M  areas  impacted  by  this  rulemaking 
do  not  meet  the  definition  of  a  small 
government  jurisdiction,  that  is, 
governments  of  cities,  counties,  towns, 
townships,  villages,  school  districts,  or 
special  districts,  with  a  population  of 
less  than  50,000.  This  rule  affects  only 
the  enforcement  mechanism  states  may 
include  in  their  I/M  programs. 
Furthermore,  the  impact  created  by  this 
action  does  not  increase  the  pre-existing 
burden  which  this  proposal  seeks  to 
amend. 

Unfunded  Mandates  Act 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
where  the  estimated  costs  to  State,' local, 
or  tribal  governments,  or  to  the  private 
sector,  vfiU  be  $100  million  or  more. 
Under  Section  205,  EPA  must  select  the 
most  cost-effective  and  least 
burdensome  alternative  that  achieves 
the  objective  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  EPA  to  establish  a 
plan  for  informing  and  advising  any 
small  governments  that  may  be 
significantly  impacted  by  the  rule. 

To  the  extent  that  the  requirements  in 
this  action  would  impose  any  mandate 
at  all  as  defined  in  Section  101  of  the 
Unfunded  Mandates  Act  upon  the  state, 
local,  or  tribal  governments,  or  the 
private  sector,  as  explained  above,  this 
rule  is  not  estimated  to  impose  costs  in 
excess  of  $100  miUion.  Therefore.  EPA 
has  not  prepared  a  statement  with 
respect  to  budgetary  impacts.  As  noted 
above,  this  rule  offers  opportunities  to 
states  that  would  enable  them  to  lower 
economic  burdens  from  those  resulting 
from  the  currently  existing  I/M  rule. 


Submission  to  Confess  and  the  General 
Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enfwcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  informaticm  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accoimting 
Office  prior  to  pubUcation  of  the  rule  in 
today's  Federal  Register.  The  rule  is  not 
a  "major  rule"  as  defined  by  5  U.S.C. 
804(2). 

Executive  Order  12866 

It  has  been  detwmined  that  this 
amendment  to  the  I/M  rule  is  not  a 
significant  regulatory  action  under  the 
terms  of  Executive  (Drder  12866  and  has 
been  waived  from  Office  of  Management 
and  Budget  (OMB)  review. 

Reporting  and  Recordkeeping 
Requirements 

There  are  no  information 
requirements  in  this  final  rule  which 
requires  the  approval  of  the  Office  of 
Management  tmd  Budget  under  the 
Paperwork  Reduction  Act  44  U.S.C 
3501  et  seq. 

E£bctive  Date 

This  rule  will  take  effect  on  November 
22, 1996,  unless  EPA  receives  adverse 
comment  on  a  ]}arallel  document 
proposing  these  same  changes 
published  elsewhere  in  this  Federal 
Registo'.  EPA  is  using  the  direct  final 
rulemaking  procediu«  in  this  case 
because  EPA  believes  that  these 
amendments  are  noncontroversial  and 
does  not  anticipate  receiving  any 
adverse  comment.  Should  EPA  receive 
any  such  comments,  EPA  will  publish  a 
subsequent  document  in  the  Federal 
Register  withdrawing  this  direct  final 
rule  prior  to  the  effective  date.  EPA  Mrill 
then  pubUsh  another  final  rule 
responding  to  the  comments  received 
and  taking  final  action  on  the  parallel 
proposal.  Anyone  wishing  to  conunent 
on  the  parallel  proposal  should  do  so  at 
this  time. 

List  of  Subjects  in  40  CFR  Part  51 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Carbon  monoxide. 
Intergovernmental  relations.  Lead, 
Motor  vehicle  pollution.  Nitrogen  oxide. 
Ozone,  Particulate  matter.  Reporting 
and  recordkeeping  requirements,  Sulfiir 
oxides.  Volatile  organic  compounds. 
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Ditod:  S«ptonitMr  10. 1906. 
Carai  M.  BrawMT, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  part  51  of  Title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  SI^AICNDEO] 

1.  The  authority  dution  for  Put  51 
continues  to  read  as  follows: 

Aalkarilr-  42  U^.C  7401-7e71q. 

2.  Section  51.361  is  amended  by 
revising  the  introductory  text  and 
paragraph  (b)(l)(i)  to  read  as  follows: 


40CFRPaftS2 
(CO-001-4MK»1a;  FRL-StOt-*! 

CiMn  Mt  Act  Apprevsl  md 
riiNiNiiQawin  of  simb  impienieniaiiofi 
Plan  for  ColorKlo;  Denver 
NonaCtaiMnent  Area  PMio  ContfnQency 


Complisnce  shall  be  ensured  through 
the  denial  of  motor  vehicle  registration 
in  enhanced  I/M  programs  unless  an 
exception  for  use  of  an  existing 
alternative  is  approved.  An  enhanced  1/ 
M  area  may  use  an  existing  altemadve 
if  it  demonstrates  that  the  alternative 
has  been  more  effective  than  registration 
denial.  An  enforcement  mechanism  may 
be  considered  an  "existing  alternative" 
only  in  states  that,  for  some  area  in  the 
state,  had  an  I/M  program  with  that 
mechanism  in  operation  prior  to  passage 
of  the  1990  Amendments  to  the  Act.  A 
basic  I/M  area  may  use  an  altemative 
enforcement  mechanism  if  it 
demonstrates  that  the  altemative  will  be 
as  eftective  as  registration  denial.  Two 
other  types  of  enforcement  programs 
may  qualify  for  enhanced  1A4  programs 
if  demonstrated  to  have  been  more 
effective  than  enforcement  of  the 
registration  requirement  in  the  pcwt: 
Sticker-based  enforcement  programs 
and  computer-matching  programs. 
States  that  did  not  adopt  an  I/M 
program  for  any  area  of  the  state  before 
November  15, 1990,  may  not  use  an 
enforcement  altemative  in  connection 
with  an  enhanced  I/M  program  required 
to  be  adopted  after  that  date. 

•  •        •        •        • 

(b)  •  •  • 

(1)'  •  ' 

(i)  For  enhanced  I/M  programs,  the 
area  in  question  shall  have  had  an 
operating  I/M  program  using  the 
altemative  mechanism  prior  to 
enactment  of  the  Clean  Air  Act 
Amendments  of  1990.  While 
modifications  to  improve  compliance 
may  be  made  to  the  program  that  was 
in  effect  at  the  time  of  enactment,  the 
expected  change  in  effectiveness  cannot 
be  considered  in  determining 
acceptability: 

•  •        •        •        • 

(FR  Doc.  90-23632  FUwl  9-20-HM;  8:45  am] 


AQBICV:  Environmental  Protectioo 

Agency  (EPA). 

ACTION:  Direct  final  nUe. 

SUMMURY:  EPA  approves  the  state 
implementation  plan  (SIP)  revision 
submitted  by  the  State  of  Colorado  on 
November  17, 1995,  to  satisfy  the 
Federal  Cleen  Air  Act  requirement  to 
submit  contingency  measures  for  the 
Denver  moderate  PMio  (particulate 
matter  with  an  aerodynamic  diameter 
less  than  or  equal  to  a  nominal  10 
micrometers)  nonattainment  area.  EPA 
is  approving  this  SIP  revision  because  it 
is  consistent  with  the  PMio  contingency 
measure  requirements  of  the  Clean  Air 
Act,  as  amended  (Act). 
DATES:  This  action  is  effiective  on 
December  23, 1996  unless  adverse 
comments  are  received  by  November  22, 
1996.  If  the  effective  date  is  delayed, 
timely  notice  will  be  published  in  the 
Federal  Register. 
AOORESSES:  CommenU  should  be 
addressed  to  Richard  R.  Long,  Director 
Air  Program,  EPA  Region  Vm,  at  the 
address  listed  below.  Copies  of  the 
State's  submittal  and  other  information 
are  available  for  inspection  during 
normal  business  hours  at  the  following 
locations:  Air  Program,  Environmental 
Protecticm  Agency,  Region  Vm,  999 
18th  Street,  Suite  SCO,  Denver,  Colorado 
80202-2466;  and  Colorado  Department 
of  Public  Health  and  Environment  Air 
Pollution  Control  Division,  4300  Cherry 
Creek  Dr.  South,  Denver,  Colorado 
80222-1530.  The  information  may  be 
inspected  between  8  a.m.  and  4  p.m.,  on 
weekdays,  except  for  legal  holidays.  A 
reasonable  fee  may  be  dbarged  for 
copying. 

FOn  FURTHER  INFORMATION  CONTACT: 
Callie  Videtich,  8P2-A.  U.S. 
Environmental  Protection  Agency, 
Region  Vm,  999  18th  Street,  Suite  500, 
Denver.  Colorado  80202-2466.  (303) 
312-6434. 

SUPPt.EMENTARY  MFORMATION: 

I.  Background  of  Denver  PMio  SIP 

The  Denver.  Colorado  area  was 
designated  ndbattainment  for  PMio  and 
classified  as  moderate  under  sections 
107(d)(4)(B)  and  188(a)  of  the  Act.  upon 
enactment  of  the  Clean  Air  Act 
Amendments  of  1990.  See  56  FR  56694 


(November  6. 1001):  40  CFR  81.306 
(specifying  designations  for  Colorado). 

Thoee  States  containing  initial 
moderate  PMio  nonattainment  areas  . 
were  required  to  submit  several 
provisions  by  November  15, 1991.  These 
provisicms,  including  an  attainment 
demonstration  (or  demonstration  that 
timely  attainment  is  impracticable),  are 
described  in  EPA's  proposed 
nilemaking  for  the  Denver  moderate 
PMio  nonattainment  area  SIP  (see  58  FR 
66326,  December  20, 1993).  The  Denver 
PMio  control  measures  targeted  re- 
entrained  road  dust,  residential  wood 
burning,  stationary  sources  and  mobile 
sources  for  reductions  in  PMio 
emissions  to  demonstrate  attainment  of 
the  PMio  NAAQS.  See  the  December  20, 
1993,  notice  of  proposed  mlemaking 
and  associated  Technical  Support 
Docimient  (TSD)  for  further  details. 

Such  States  were  also  required  to 
submit  contingency  measures  by 
November  15, 1993  (see  57  FR  13543). 
The  Governor  of  Colorado  initially 
submitted  a  contingency  measure  SIP 
for  Denver  on  Decembw  9. 1993.  On 
March  30, 1994,  the  EPA  notified  the 
State  that  it  had  determined  that  the 
wintertime  secondary  particulate 
concentration  contained  in  the  June  7, 
1993,  Denver  PMio  SIP  submittal  was 
underestimated  by  5.4  Mg/m^.  Based 
upon  that  finding,  the  contingency 
measures  contained  in  the  December  9, 
1993,  submittal  were  used  to  provide 
further  emission  reductions  for  a  revised 
attainment  demonstration  addressing 
the  additional  secondary  impacts.  The 
State  then  undertook  a  process  to 
develop  new  contingency  measures.  The 
Governor  submitted  the  new  measures 
on  November  17, 1995,  for  the  Denver 
nonattainment  area. 

n.  This  Actkm 

A.  Analysis  Requirements  for  State 
Submissions 

1.  Procediual  Background 

The  Act  requires  States  to  observe 
certain  procedural  requirements  in 
developing  implementation  plans  and 

E>lan  revisions  for  submission  to  EPA 
see  Section  110(a)(2)  and  110(1)  of  the 
Act).  EPA  also  must  determine  whether 
a  submittal  is  complete  and  therefore 
warrants  further  EPA  review  and  action 
[see  section  110(k)(l)  of  the  Act.  57  FR 
13565,  and  EPA's  completeness  criteria 
for  SIP  submittals  in  40  CFR  part  51, 
appendix  V). 

1*0  entertain  public  comment,  the 
State  of  Colorado's  Air  Quality  Control 
Commission  (AQOC),  after  providing 
adequate  notice,  held  a  public  hearing 
on  March  16, 1995,  to  consider  the 
Denver  PMio  contingency  measures. 
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Following  the  hearing,  the  AQOC 
adopted  revisions  to  Colorado 
Regulation  No.  16  as  the  Denver  PMio 
contingency  measiues.  The  Contingency 
Measure  SIP  revision  was  formally 
submitted  to  EPA  by  the  Governor  for 
approval  on  Novembn  17, 1995. 

The  SIP  revision  was  reviewed  by 
EPA  to  determine  completeness  in 
accordance  with  the  completeness 
criteria  referenced  above.  The  submittal 
was  found  to  be  complete,  and  a  letter 
dated  March  14, 1996,  was  forwarded  to 
the  Governor  indicating  the 
completeness  of  the  submittal  and  the 
next  steps  to  be  taken  in  the  processing 
of  the  SIP  submittal. 

2.  PMio  Contingency  Measures 

The  Clean  Air  Act  requires  that  States 
containing  PMio  nonattainment  areas 
adopt  contingency  measures  that  will 
take  efiiect  without  further  action  by  the 
State  or  EPA  upon  a  determination  by 
EPA  that  an  area  failed  to  make  RFP  or 
to  timely  attain  the  applicable  NAAQS, 
as  described  in  section  172(c)(9).  See 
generally  57  FR  13510-13512  and 
13543-13544.  Pursuant  to  section 
172(b),  the  Administrator  established  a 
8(^edule  providing  that  states 
containing  initial  moderate  PMio 
nonattainment  areas  shall  submit  SIP 
revisions  containing  ccmtingency 
measures  no  later  than  November  15, 
1993.  (See  57  FR  13543.) 

The  General  Preamble  further 
explains  that  contingency  measures  for 
PMio  should  consist  of  other  available 
control  measures,  beyond  those 
necessary  to  meet  the  core  moderate 
area  control  requirement  to  implement 
reasonably  avaUable  control  measures 
(see  sections  172(c)(1)  and  189(a)(1)(C) 
of  the  Act).  Based  on  the  statutory 
structure.  EPA  beUeves  that  contingency 
measiues  must,  at  a  minimum,  provide 
for  continued  progress  toward  the 
attainment  goal  diuing  the  interim 
period  between  the  determination  that 
the  SIP  has  failed  to  achieve  RFP/ 
provide  for  timely  attainment  of  the 
NAAQS  and  the  additional  formal  air 
quality  planning  following  the 
determination  (57  FR  13511). 

Section  172(c)(9)  of  the  Act  specifies 
that  contingency  measures  shall  "take 
effect  •  •  •  without  further  action  by 
the  State  or  the  [EPA]  Administrator." 
EPA  has  interpreted  this  requirement  (in 
the  General  Preamble  at  57  FR  13512)  to 
mean  that  no  further  rulemaking 
activities  by  the  State  or  EPA  would  be 
needed  to  implement  the  contingency 
measures.  In  general,  EPA  expects  all 
actions  needed  to  effect  full 
implementation  of  the  measures  to 
occur  within  60  days  after  EPA  notifies 


the  State  of  its  failure  to  attain  the 
standard  or  make  RFP. 

EPA  recognizes  that  certain  actions, 
such  as  notification  of  sources, 
modification  of  permits,  etc..  may  be 
needed  before  some  measures  can  be 
implemented.  However,  States  must 
show  that  their  contingency  measures 
can  be  implemented  with  minimal 
further  administrative  action  on  their 
part  and  with  no  additional  rulemaking 
action  such  as  public  hearing  or 
let^lative  review. 

The  Denver  PMio  Contingency 
Measure  SIP  contains  the  following 
control  measure — Improved  Street 
Sweeping  Technology.  The  control 
measure  is  found  in  Colorado 
Regulation  No.  16,  Street  Sanding 
Emissions  and  provides  that  beginning 
November  1  of  the  first  winter  season 
after  the  determination  and  notification 
that  the  Denver  PMio  nonattainment 
area  has  (ailed  to  attain  the  PMio 
NAAQS  or  to  make  RFP,  the 
contingency  measure  will  be 
implemented. 

Below  is  a  detailed  description  of  the 
contingency  measure  adopted  for  the 
Denver  moderate  PMio  nonattainment 


a.  Improved  Street  Sweeping 
Technology  Contingency  Measure.  The 
Denver  PMio  Contingency  Measiue  SIP 
requires  that  any  entity  responsible  for 
applying  street  sanding  material  within 
the  Denver  Central  Budness  District 
(CBD),  defined  as  the  area  boimded  by 
Colfax  Avenue.  Speer  Boulevard. 
Wynkoop  Street,  20th  Street  and 
Broadway,  shall  clean  aU  streets  in  the 
CBD  using  vacuum  sweepere  or  a  more 
effective  technology  within  four  days  of 
each  sanding  episode,  or  as  soon  as 
weather  permits.  The  requirements  are 
foimd  in  revisions  to  Regulation  No.  16, 
Street  Sanding  Emissions. 

3.  Effectiveness  of  the  Contingency 
Measure 

Information  provided  in  the  SIP 
submittal  indicates  that  implementation 
of  the  contingency  measure  woidd 
result  in  an  additional  15  pg/m^ 
reduction  of  I^io  at  the  fairest 
receptor  in  downtown  Denver.  This 
reduction  eqiiates  to  an  additional  50% 
reduction  in  emissions  over  that 
demonstrated  for  the  controls  in  the 
Denver  moderate  area  SIP 
demonstration.  This  reduction  exceeds 
the  25%  emissions  reduction  which 
EPA  expects  from  contingency  measiues 
as  discussed  in  the  General  Preamble. 

EPA  believes  this  contingency 
measure  is  approvable.  The  control 
measures  implemented  in  the  PMio  SIP 
are  projected  to  achieve  more  emissions 
reductions  than  needed  to  demonstrate 


attainment  of  the  PMio  NAA(^.  as 
indicated  by  the  State's  predicted  24- 
hour  attainment  concentration  of  147.8 
Mg/m^.  Furthermore,  the  predicted  24- 
hour  ambient  concentration  resulting  if 
the  contingency  measure  is 
implemented  is  132.8  Mg/m'.  Since  the 
24-hour  PMio  NAAQS  is  150  (ig/m^.tiiis 
estabUshed  safety  margin  further 
supports  the  reasonableness  of  this 
contingency  measure. 

4.  Early  Implementation 

Section  IV.  B.  of  Colorado  Regulation 
No.  16  sets  out  its  early  implementation 
poUcy  as  follows:  Those  parties  subject 
to  the  contingency  measiue 
requirements  could  implement  the 
meftfures  at  any  time  prior  to  EPA's 
determination  that  the  area  failed  to 
attain  the  PMio  NAAQS  or  make  RFP. 
Eariy  implementation  of  these  measures 
will  not  result  in  the  requirement  to 
implement  additional  contingency 
measures  if  the  area  eventually  is 
determined  to  fiedl  to  attain  the  NAAQS 
or  make  RFP.  If  Denver  were  reclassified 
to  a  serious  nonattainment  area, 
additional  control  measures,  including 
best  available  control  measures  and 
"serious  area"  contingency  measures, 
would  be  necessary. 

5.  Enforceability  Issues 

All  measures  and  other  elements  in 
the  SIP  must  be  enforceable  by  the  State 
and  EPA  (see  Sections  172(c)(6), 
110(a)(2)(A)  and  57  FR  13556).  The  EPA 
critwia  addressing  the  enforceability  of 
SIPs  and  SIP  revisions  were  stated  in  a 
September  23. 1987.  memorandum 
(with  attachments)  from  J.  Craig  Potter, 
Assistant  Administrator  for  Air  and 
Radiati<m.  et  aJ.  (see  57  FR  13541).  State 
implementation  plan  provisions  also 
must  contain  a  program  to  provide  Cor 
enforcement  of  control  measur^  and 
other  elements  in  the  SIP  [see  section 
110(a)(2)(C)]. 

EPA's  review  of  the  November  17, 
1995,  PMio  Contingency  Measure  Plan 
has  revealed  that  the  State  has  adequate 
authority  to  enforce  state  air  regulations 
against  local  entities,  and  enforce  local 
air  pollution  requirements  when  local 
entities  fail  to  do  so.  In  addition,  the 
State  has  authority  to  implement  and 
enforce  all  emissions  limitations  and 
control  measures  adopted  by  the  AQCC. 
In  summary,  EPA  believes  that  Colorado, 
has  adequate  enforcement  capabilities  to 
ensure  compliance  Mdth  the  Denver 
contingency  measure  SIP.  For  further 
information,  see  the  TSD  prepared  for 
this  document. 

m.  Final  Action 

EPA  is  approving  the  PMio 
contingency  measure  plan  submitted  for 
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the  Denvar  modanto  FMm 
nonattainment  are*  by  tba  Govamor  of 
Colorado  on  November  17. 1995.  This 
■ubmittal  adequately  addraaaes  the  PMio 
mnfiiupmry  measure  requirements  for 
DanTsr. 

EPA  is  publishing  this  action  trithout 
prior  proposal  becaHse  the  Agaocy 
views  this  as  a  noncontroversial 
amendment  and  antidpataa  no  adverse 
comments.  Howrever.  in  a  separate 
docuoMnt  in  this  Fodval  lagialv 
pubUcation.  EPA  is  proposing  to 

2 prove  the  SIP  revisioBS  shmiM 
verse  or  critical  commeBts  be  fUed. 
Under  the  pcooeduraa  established  in  the 
May  10. 1994  PMaral  IsflilBr  (59  FR 
24054).  this  actioo  wiU  be  efiactive 
December  23. 1906  unleaa.  by  November 
22, 1999.  adverse  or  critical  comments 
are  received. 

If  EPA  raceivea  such  comments,  this 
action  will  be  withdrawn  before  the 
efisctive  date  by  publishing  a 
subsequent  notice  that  wrilTwithdraw 
the  final  action.  All  public  romments 
received  tvill  then  be  addressed  in  a 
subsequent  final  rule  based  on  this 
actioa  serving  as  a  propoaad  rule.  EPA 
will  not  institute  a  second  commant 
period  on  this  action.  Any  parties 
intaraalad  in  commenting  on  this  action 
should  do  so  at  this  time.  If  no  such 
comments  are  received,  the  public  is 
advised  that  this  action  will  be  effsctive 
on  December  23. 1996. 

Nothing  in  this  action  should  be 
oeastfued  as  permitting  or  allowing  or 
eatablishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  a  SO*  shall  be 
oonaidered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
foctors  sod  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Fedaral 
■  iglrtir  OD  January  19. 1069  (54  FR 
2214-2225).  as  revised  by  a  July  10. 
1095  memorandum  from  Mary  Nichols. 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  E.0. 12866 
review. 

V.  Ragnlatery  FWxibiUty 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C  600  et  Beq..  EPA  must  prepare 
a  regulatory  flexibility  analysis 
aianming  the  impact  of  any  propoeed  or 
final  rule  on  small  entities.  5  U.S.C  603 
and  604.  Ahemativelv.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
economic  impect  on  a  substantial 


numba  of  small  entities.  Small  emitiaa 
include  small  businesses,  small  not-for- 
profit  enterpriaes.  and  governmaBt 
entities  writh  jurisdiction  over 
populatioos  of  less  than  50.000. 

Approvals  of  SIP  submittals  under 
sectimi  110  and  subchapter  I.  part  D  of 
the  Clean  Air  Act  do  not  create  any  new 
requirements,  but  simply  approve 
requiremenU  thM  the  SUte  is  alrendy 
imposing.  Therefore,  because  the 
Fedaral  SIP-approval  does  not  impoaft 
any  new  raquiraments.  I  certify  that  it 
dans  not  have  a  significant  impact  on 
small  entities  afhcted.  Moreover,  due  to 
the  natura  of  the  Federal-State 
relationahip  under  the  Clean  Air  Act. 
preparation  of  s  regulatory  flexihiUty 
ansiysis  would  constituto  Federal 
inquiry  into  the  economic 
rnasnsiatilanaas  of  State  action.  The 
Qmn  Air  Act  forbids  EPA  to  base  ite 
actions  concerning  SIPs  on  such 
pounds.  Union  EJectric  Co.  v.  I/.S. 
E.P.A..  427  U.S.  246.  256-66  (1976);  42 
U.S.C  7410(aM2). 

VLUnibniiiMiBJateB 

Undar  Section  202.  of  die  Unhanded 
Mandatea  Reform  Act  of  1995 
("UnfundMl  Mandatea  Act"),  signed 
into  law  on  Mardi  22. 1995.  EPA  must 
prepare  a  bud>getary  impact  stetanwmt  to 
accompany  any  propoeed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  rsauh  in  estimated  ooate  to  Stete. 
local,  or  tribal  governmente  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  mora.  Under  Section 
205.  EPA  must  select  the  moet  cost- 
efisctive  and  least  burdensome 
alternative  that  achieves  the  ob^ectivee 
of  the  rule  and  is  consistent  with 
stetutcvy  requiremenU.  Section  209 
reouires  EPA  to  establish  a  plan  for 
inlorming  and  advising  any  small 
governments  that  may  he  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  baa  also  detarained  that  this 
promulgated  acticm  doea  not  include  a 
Federal  m^iMUto  that  may  resuk  in 
estimated  cosU  of  SlOO  million  or  mora 
to  Sute,  local,  or  tribal  governmente  in 
the  aggregate,  or  to  the  private  sector. 
This  Federal  actioo  approves  pre- 
existing raquiremaite  under  Sutm  or 
local  law.  and  impoaes  no  new  Federal 
requirements.  Accordingly,  no 
additional  coats  to  State,  local,  or  tribal 
governmente.  or  to  the  private  sector, 
reault  from  this  action. 

vn. 


U.S.  SaMto.  the  U.S.  Houae  of 
Repreaentatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publiostion  of  this  rule  in 
today's  Fedaral  Jsgistei.  This  rule  U 
not  a  "malm  nile"  as  defined  by  5 
U.S.C  804(2). 

VBL  Patttf—  fcr  fndiiiai  Inview 

Under  aection  307(b)(1)  of  the  deen 
Air  Act.  petitions  lor  Judicial  review  of 
this  actian  must  be  flkd  in  the  United 
Stetes  Court  of  Appeals  for  the 
appropriate  circuit  by  Nov«nber  22, 
1906.  FiUi«  a  petition  for 
reconsidention  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
witUn  w^ch  a  petition  fm  judicial 
review  must  be  filed,  and  shall  not 
poetpooe  the  efiectiveness  of  such  rule 
or  a^ion.  This  action  may  not  be 
diallanged  later  in  procoodings  to 
enforce  iu  requiremente  (see  section 
307(bX2)). 

Usl  ef  Sn^ecte  la  69  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
refarence.  htteTgovernmental  relations. 
Particulate  matter.  RaportiBg  and 
recordkeeping  retpiirHnents. 

Oalad:  Ai«uat  27. 1996. 
Pakrida  D.  HidL 

Acting  Regional  Administrator. 

Chapter  I.  title  40  of  the  Code  of 
Fedaral  Regulations  is  amended  as 
follows:* 

1.  The  authwity  citation  for  part  52 
oontinties  to  read  as  follows: 

42  U.S.C.  7401-7671«|. 


2.  Section  52.320  is  smended  by 
adding  paragraph  (cX74)  to  read  as 
follows: 


Under  8  U.S.C  801(aMlMA)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1096.  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 


CO'  '  • 

(74)  The  Governor  of  Colorado 
submitted  PMio  contingency  measures 
for  Denver.  Colorado  in  a  krtter  dated 
November  17. 1995. 

(i)  Incorporation  by  reference. 

(A)  Section  IV.  of  Regulation  No.  16. 
Street  Sanding  Emissioos.  adopted 
March  16, 1995.  effective  May  30. 1995. 

(FR  Doc  96-24053  Piled  9-20-06;~8:4S  am] 
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40CFRPartS2 
[TX-68-1-72S6e:  Fm.-6667-q 

8M9  Of  Tans;  Approval  Of  8M9 
anplainanlBllon  Plan  (SIP)  Addraaaing 
Iha  Sulfur  DIoxIda  Emlaalon  UnWt; 
SHa-SpacMIe  RavMon  to  Iha  SIP  for 
tfia  Akimlnttiii  Company  of  Amarlca 
(ALCOA)  Facility  In  Rockdala,  TX 

AOSICY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

aUMMARV:  This  document  announces  the 
EPA's  decision  to  approve  a  September 
20. 1995,  request  from  the  Stete  of  Texas 
for  a  site-spodfic  revision  to  the  Texas 
sulfur  dioxide  (SO2)  SIP.  The  revision 
amends  the  SO2  emission  limitetions 
applicable  to  the  ALCOA  facility  in 
Milam  County.  Texas.  In  this  action,  the 
EPA  is  approving  Texas'  SIP  revisicm 
alloMring  an  increase  in  lignite  fuel 
emissicms  of  SO3  from  3.0  poimds  per 
million  British  thermal  units  (lb/ 
MMBtu)  to  4.0  Ib/MMBtu.  The  SIP 
revision  also  includes  new  requiremente 
for  limite  on  the  sulfur  content  of  the 
petroleum  coke  used  at  the  ALCOA 
facility  and  an  increased  stack  height  to 
"Good  Engineering  Practices"  (GEP)  as 
defined  in  40  CFR  51.100  (ii).  Texas  has 
modeled  these  changes  demonstrating 
that  with  the  revisions  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  SO3  will  remain  protected. 
DATES:  This  action  is  efiiective  on 
November  22. 1996.  imless  adverse 
commente  are  received  by  October  23, 
1996.  If  the  effective  date  is  delayed, 
timely  notice  will  be  published  in  the 
Federal  Register. 

AOOacSSCS:  Comments  should  be 
mailed  to  Thomas  H.  Diggs,  Chief.  Air 
Planning  Section  (6PD-L). 
Environmental  Protection  Agency 
Region  6, 1445  Ross  Avenue,  Dallas. 
Texas  75202-2733.  Copies  of  the  Stete's 
petition  and  other  information  relevant 
to  this  action  are  available  for 
inspection  during  normal  hours  at  the 
following  locations: 
Environmental  Protection  Agency, 

Region  6,  Air  Plamiing  Section  (6PD- 

L),  1445  Ross  Avenue.  Suite  1200, 

Dallas,  TX  75202-2733. 
Air  and  Radiation  Docket  and 

Information  Center,  Environmental 

Protection  Agency.  401  M.  Street. 

S.W.,  Washington,  DC  20460. 
Texas  Natural  Resource  Conservation 

Commission.  Office  of  Air  Quality. 

12124  Paric  35  Circle.  P.O.  Box  13087. 

Austin.  TX  78711-3087. 

Anyone  wishing  to  review  this 
petititm  at  the  EPA  office  is  asked  to 


contact  the  pereon  below  to  sdiedule  an 
appointment  24  houre  in  advance. 
FOR  FURTHER  INFOmiATION  OCNTACT:  Ms. 
Petra  Sanchez.  Air  Planning  Section 
(6PD-L),  Environmental  Protection 
Agency.  Region  6, 1445  Ross  Avenue, 
Dallas,  Texas  75202-2733,  telephone 
(214) 665-6686. 

SUPPLEMENTARY  mFORMATION: 
^  L  Background 

On  May  31. 1972  the  EPA  approved 
the  original  Texas  SIP  submisision 
allowing  for  3.0  Ibs/MMBtu  SO2 
emissions  from  solid  fossil  fuel-fired 
steam  generators  at  the  ALCOA  plant.  In 
1979.  ALCOA  petitioned  the  Texas  Air 
Control  Board  (TACB).  now  the  Texas 
Natural  Resource  Conservation 
Commission  (TNRCC).  to  allow  relaxed 
SO2  emission  limiteticms  for  ite  power 
plant  unite. 

The  1979  relaxation  increased  the 
allowable  SO3  limit  to  5.0  Ib/MMBtu, 
and  was  published  in  the  Texas  Register 
on  July  6, 1979.  After  a  public  hearing 
conductod  by  the  TACB  on  November 
13, 1979,  ALCOA  modified  its  original 
petition  and  agreed  to  gradually  lower 
the  SO2  emission  limit  from  5.0  lb/ 
MMBtu  SO2  to  ^.5  Ib/MMBtu  in  1981, 
and  eventually  to  4.0  Ib/MMBtu  after 
January  1, 1982.  The  TACB  adopted  this 
phased-in  schedule  on  December  14, 
1979.  thus,  lowering  the  requirement  to 

4.0  Ib/MMBtu.  as  it  remains  today  in  the 
Texas  regulations  (see  TAC  §  112.8). 
However,  the  increase  in  allowable  SO2 
limite  was  not  officially  revised  and 
submitted  to  the  EPA  for  approval  as  a 
SIP  revision.  Also  in  1979,  a  new  545 
MW  power  plant  (Sandow  Four)  was 
built,  doubling  the  fuel  capacity  from 

2.1  million  to  5.6  million  tons  of  lignite 
per  year.  Sandow  Four  is  owned  by  TU 
Electric  Company  and  is  under  a 
contractual  agreement  with  ALCOA  to 
supply  most  of  ite  power  to  ALCOA 's 
operations.  Therefore.  Sandow  Four 
Unit  is  not  part  of  this  SIP  action  but 
must  meet  more  stringent  emissions 
limitetions.  Sandow  Four  has  a 
Prevention  of  Significant  Deterioration 
(PSD)  permit  and  is  under  New  Source 
Performance  Standards  (NSPS)  as  well 
thus,  BACT  (Best  Available  Control 
Technology)  applies.  Under  NSPS, 
Sandow  Four  is  subject  to  a  limitetion 
of  1.2  Ib/MMBtu  SO2  emissions  in 
accordance  with  40  CFR  60,  Subpart  D. 

SIP  Violation 

On  May  5, 1981.  the  EPA  issued  a 
Notice  of  Violation  to  ALCOA  for 
exceeding  the  3.0  Ib/MMBtu  SO2  limit 
in  the  approved  1972  SIP.  Without  an 
approved  SIP  revision,  ALCOA  should 
have  complied  with  the  3.0  Ib/MMBtu 


limit  under  federal  law  rather  than  the 
higher  state  limit.  The  SIP  revision 
provided  by  Texas  includes  infarmation 
on  the  ALCOA  facilities  (i.e.,  Sandow 
One,  Two.  and  Three)  to  ensure  that  a 
sulfur  limit  relaxation  for  those  unite 
will  result  in  acceptahkB  levels  of  SQr 
concentrations  and  to  ensure  continued 
attainment  of  the  SO2  National  Ambient 
Air  Quality  Standards.  To  suppcnt  the 
proposal,  ALCOA  submitted  technical 
feasibility  studies  and  economic 
evaluations,  supported  by  ambient 
monitoring  date  and  dispersion 
modeling.  Compliance  with  the  NAAQS 
and  Prevention  of  Significant 
Deterioration  (PSD)  incremente  fat  SO2 
emission  levels  Were  supported  through 
modeling  procedures.  The  final 
submittal  from  the  Stete  ctmtained 
limite  on  the  use  of  sulfur-bearing  fuels 
for  the  three  imits  to  prevent  potential 
violations  of  the  SO2  NAAQS.  A  public 
hearing  announcement  was  publtehed 
on  May  11, 1995,  and  a  hearing  was 
held  on  June  14, 1995,  in  Roclf^ble. 
Texas.  No  adverse  commente  were 
received.  Comments  were  generally 
supportive  of  the  action.  The  EPA  found 
the  SIP  revision  to  be  administratively 
complete  in  a  letter  dated  November  28. 
1995.  For  further  details  on  the  SIP 
submittel,  please  reference  the 
Technical  Support  Document  on  file. 

Good  Engineering  Practice  and  Stack 
Height  Increase  at  Sandow  Three 

In  June  of  1995,  ALCOA  completed 
construction  of  a  new  stack  for  Sandow 
Three  to  increase  the  height  of  the 
emission  point  from  81  to  161  meten. 
The  increase  in  height  helped  avoid  the 
down-washing  effect  caused  by  the 
presence  of  laige  nearby  structures. 
However,  another  effect  of  increasing 
stack  height  is  to  disperse  emissions 
over  a  larger  area,  resulting  in  lower 
ambient  concentrations  without  a  true 
emissions  reduction  in  grams  per 
second.  To  limit  over-crediting,  the  EPA 
federal  regulations  which  define  "Good 
Engineering  Practices"  (GEP)  for  the 
stack  height,  were  evaluated  to  oisure 
that  emissions  do  not  result  in  excessive 
concentrations  due  to  atmospheric 
downwash,  or  wakes  created  by  terrain 
or  structures  in  the  vicinity  of  a  source. 
Requirements,  promulgated  under  40 
CFR  Part  51,  regulate  stack  height 
"credite"  instead  of  actual  stack  height. 

A  GEP  stack  is  defined  under  40  &R 
51.100  (ii)  by  a  formula  that  relates  stack 
height  to  the  dimensions  of  nearby  ' 

structures,  thus  restricting  stack 
increases  to  the  modeling  height 
necessary  to  avoid  over-oediting  by 
dilution.  It  also  specifies  certain  site- 
specific  demonstrations  that  are 
required  to  justify  increases  of  an 
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existing  stack  to  GEP  fonnuls  M^t. 
The  EPA  IntarpraUtioo  of  this  rule 
(stated  in  a  July  29. 1992  memo  bom  the 
EPA's  Office  of  Air  Quality  Planning 
and  Standards  to  the  EPA  Directors) 
waives  the  requirement  for  a  site- 
spepiflc  demonstration  if  a  new 
itnicture  has  been  built  since  the 
construction  of  the  original  stack.  Thus, 
the  siUng  of  a  new  nearby  structure 
removes  a  presumption  that  the  original 
stack  height  is  the  GEP  height,  since  the 
new  structure  may  create  downwash 
cffscts  that  were  not  anticipated  in  the 
original  stack  design.  In  AIXOA's  case, 
the  stack  for  Sandow  Three  was  built  in 
the  early  1950*8  and  Sandow  Four  was 
built  in  the  late  1970's  on  adjacent 
property.  The  presence  of  the  Sandow 
Four  structure  created  new  dovmwash 
effects.  Therefore,  the  stack  height 
increase  is  allowed  by  the  EPA's  stack 
height  regulations,  as  long  as  it  is  within 
the  allowable  hei^t  as  defined  by  40 
CFR51.100(U). 

Dispenion  Modeling  AnalysiM 

Dispersion  modeling  was  used  to 
demonstrate  that  ambient  SO2 
concentrations  are  predicted  to  be  below 
the  NAAQS  and  allowable  Prevention  of 
Significant  Deterioration  (PSD) 
increments.  Dispersion  modeling 
integrates  historical  meteorological  data 
and  continuous  industrial  emissions  to 
predict  whether  the  population  outside 
of  a  facility's  property  could  be  exposed 
to  SO}  levels  above  applicable  health- 
based  standards. 

Alcoa  hired  Earth  Tech/Sigma 
Research  to  conduct  the  modeling 
analyses  to  demonstrate  that  the  ALCOA 
aluminum  reduction  facility  and  power 
plant  was  in  compliance  with  the 
NAAQS.  The  PSD  increments  modeling 
was  also  performed  to  determine 
whether  an  incremental  increase  in  SOj 
emissions  from  three  to  four  pounds  per 
MMBtu  heet  input  at  Units  one.  two, 
and  three  of  the  Sandow  Power  Plant 
would  cause  any  violations. 

The  Industrial  Source  Complex — 
Short  Term  (ISCST2)  model  was  used  to 
model  the  Sandow  power  plant  point 
sources  along  with  132  non-ALCOA 
background  sources.  The  Buoyant  Line 
and  Point  (BLP)  Source  model  was  used 
to  model  all  of  the  line  and  scrubber 
stacks  for  the  aluminum  reduction 
iacilities.  The  meteorological  data  used 
in  the  analyses  were  obtained  from  the 
«Austin  surface  station  and  the 
Stephenville  upper  air  station.  The 
modeling  was  conducted  in  accordance 
to  EPA's  Guideline  on  Air  Quality 
Models  and  were  generally  consistent 
with  the  EPA's  regulatory 
i     recommendations. 


NAAQSModeUng  Anafyait 

The  NAAQS  analyses  was  performed 
in  three  phases.  ResulU  of  the  ISCST2 
model  and  BLP  dispersion  modeling 
runs  were  summed  up  to  provide 
ambient  concentrations  on  an  hourly 
basis  for  each  receptor.  Ambient 
concentrations  «irere  then  compared 
with  the  primary  and  secondary 
NAAQS.  The  NAAQS  limiu  are: 

National  SO3  Stanoaros 
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To  demonstrate  compliance  with  the 
SO3  NAAQS,  four  alternatives  were 
used  (based  on  smeher  production 
levels  and  sulfur  content  in  the  snodes). 
As  discussed  in  the  Technical  Support 
Document,  the  modeling  runs  predicted 
no  violations  of  the  applicable  NAAQS. 

The  predicted  concentrations  for  the 
annual  average  and  the  highest-second- 
high  (H2H)  concentrations  for  three- 
hour  and  24-hour  concentrations  were 
below  the  SO2  NAAQS  for  all  years 
evaluated.  The  maximum  annual 
concentrations  for  seven  and  eight  lines 
scenarios  are  76.83  ug/m^  and  76.90  ug/ 
m^.  respectively.  Both  occur  at  684900 
easting  and  3389100  northing, 
approximately  six  kilometers  north  of 
the  center  of  the  ALCOA  Rockdale 
facility.  Meanwhile,  the  maximum  H2H 
24-hour  concentration  which  occurs 
with  the  2.6  percent  sulfur  content 
eight-line  scenario  is  355.29  ug/m>  at 
683783  easting  and  3381889  northing. 
The  maximum  H2H  three-hour 
concentration  which  occurs  with  the  3.0 
percent  sulfur  content  seven-line 
operating  scenario  is  1025.59  ug/m^  at 
682500  easting  and  3382000  northing. 

PSD  Modeling  Analysis 

In  addition  to  the  NAAQS 
evaluations,  the  EPA  requires  an 
analysis  to  ensure  that  incremental 
increases  of  SQ2  due  to  a  SIP  relaxation 
%vill  not  cause  a  violation  of  the  PSD 
increments.  Milam  County  is  classified 
as  a  Class  II  area  for  the  purpose  of 
establishing  its  allowable  PSD 
increments. 

There  are  no  Class  ID  areas  in  Texas. 
Numerical  increments  for  SO2  are 
defined  below  as  the  maximum  increase 
above  baseline,  ambient  concentrations. 


Annual  SO2  average 
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3-hour  SOa 
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The  PSD  modeling  analysis  was  also 
performed  in  three  phases.  For  the  PSD 
analysis,  the  main  ALCOA  increment- 
consuming  sources  are  Sandow  One, 
Two,  and  Three.  These  soiuces  were 
modeled  with  ISCST2  using  a  1.0  lb/ 
MMBtu  emission  rate  increase, 
representing  the  proposed  increase  in 
allowable  SO3  einission  from  3.0  to  4.0 
Ib/MMBtu.  Sandow  Four  was  also 
included  in  the  modeling  because  it  too 
consiunes  PSD  increment.  The  modeling 
predicted  some  exceedances  of 
allowable  PSD  increments  in  an  area 
about  thirty  kilometers  to  the  southwest 
of  the  ALCOA  facility.  The  predicted 
exceedances  however,  oocuired  inside 
the  private  property  owned  by  the  Acme 
Brick  Company. 

Closure  ofFM  1 786  and  Construction  of 
Alternate  Route 

The  TNRC£  modeling  staff  predicted 
excesses  of  the  NAAQS  on  a  public 
roadway,  Farm-to-Market  Road  1786 
(FM  1786),  which  was  originally  built  as 
an  entrance  into  the  plant.  ALCOA 
confirmed  these  possible  impacts  in 
their  preliminary  modeling  efforts.  After 
the  public  hearing,  ALCOA  and  Milam 
County  agreed  to  provide  an  alternate 
route  as  part  of  the  county  road  system, 
resolving  potential  citizen  complaints. 
ALCOA  event\ially  acquired  a  2.4-mile 
section  of  FM  1786  and  privatized  the 
road  to  limit  its  public  access.  On 
November  23, 1994,  the  Governor  of 
Texas  signed  the  deed  transferring  this 
section  of  roadway  to  ALCOA.  With  the 
closure  of  the  former  FM  1786.  which  is 
the  entrance  to  the  Rockdale  0]>erations 
Facility,  measiues  to  restrict  public 
access  are  to  be  taken.  A  gate  has  been 
installed  and  security  guards  patrol  for 
unauthorized  entry. 

Monitoring 

ALCOA  is  currently  operating  a 
monitoring  network  with  two  monitors 
collecting  data  on  SO3  concentrations, 
fluoride,  wind  speed,  and  wind 
direction.  The  Agreed  Order  requires 
ALCOA  to  continue  providing  ambient 
Sd}  and  meteorological  monitors 
installed  and  operated  at  the  TNRCC 
approved  sites  in  accordance  with  the 
Crudity  Assurance  Project  Plan  (QAPP) 
to  ensure  that  the  NAAQS  are  protected. 
The  QAPP  was  submitted  to  the  TNRCC 
for  approval  and  was  approved  on  Jime 


13. 1995.  The  TNRCC  assumes  all 
responsibility  for  ensuring  quality  data 
collection,  analysis,  calibration,  and 
reporting  requirements  bova  ALCOA 
will  protect  the  NAAQS.  Monitoring 
reports  submitted  to  the  TNRCC 
currently  show  no  exceedances  of  the 
NAAQS. 

Enforceability 

In  order  to  protect  the  annual 
NAAQS.  an  annual  limit  of  3.1  million 
MW-hours  of  power  generation  fitan 
Sandow  One,  Two  and  Three  is 
imposed  on  the  facility.  This  limit  was 
used  to  calculate  the  annual  average  for 
all  four  operating  scenarios  modeled. 
The  Agreed  Order  adopted  by  TNRCC 
and  ALCOA  ensure  the  annual  limits 
will  be  enforced  and  become  federally 
enforceable  through  this  SIP  action. 
Within  sixty  days  after  adoption  of  the 
Agreed  Order  by  the  TNRCC,  ALCOA 
began  a  fuel  sampling  program  to 
determine  continuous  compliance  with 
the  emissions  limit  of  4.0  lbs  SO}/ 
MMBtu. 

ALCOA  is  required  to  ensure  that  the 
total  percentage  of  sulfur  contained  in 
the  new  petroleum  coke  used  in  the 
anodes  in  the  operating  potlines  and 
portions  of  potlines  do  not  exceed  the 
following  amount  when  averaged  over  a 
thirty-day  period  and  considering  the 
number  of  potlines  in  operation  during 
that  period: 
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When  additional  potlines  or  portions 
of  potlines  are  started  up  or  shut  down, 
the  maximum  allowable  percentage  of 
sulfur  in  the  new  petroleum  coke  shall 
conform  with  the  applicable  sulfur 
limits  stated  above.  If  ALCOA  operates 
a  portion  of  a  potline  between  the 
niunber  of  potlines  specified  above,  the 
maximum  allowable  percentage  of 
sulfur  in  the  new  petroleum  coke  shall 
be  determined  by  proportional 
interpolations  between  the  pair  of  limits 
specified  above.  ALCOA  will  notify  the 
TNRCC  Regional  Office  ten  (10)  days 
prior  to  the  start  up  or  shut  down  of  any 
potline(s)  or  p<ntions  of  potlines  except 
that  in  the  case  of  an  emergency 
shutdown,  notice  shall  be  given  as  soon 
as  reasonably  possible. 

ALCOA  is  prohibited  from  using  any 
nev  petroleiun  coke  without  test  reports 
or  on-site  testing  demonstrating 
compliance.  ALCOA  is  also  required  to 
ensure  that  the  siilfur  content  of  the 


returned  anode  butts  is  no  greater  than 
the  sulfur  content  of  the  new  petroleum 
coke  used  in  the  manufacture  of  those 
returned  anode  butts.  ALCOA  will 
demonstrate  compliance  with  the  total 
sulfur  content  limits  specified  in  the 
Agreed  Order  by  limiting  the  percent 
sulfur  in  new  petroleiun  coke  to  the 
petroleum  coke  supplier  and  will 
require  its  supplier  to  sample,  analyze, 
and  demonstrate  that  the  total  sulfur 
content  complies  with  ALCOA's  percent 
sulfur  specification  before  shipment  of 
any  single  lot  of  new  petroleum  coke  is 
made.  Test  reports  frxim  suppliers  may 
be  used  to  document  the  sulfur  content 
of  new  petroleum  coke,  or  on-site 
testing  of  each  incoming  new  petroleum 
coke  shipment  in  accordance  with 
ASTM  Methods  D346-90  or  ASTM 
D4239-85.  ALCOA  will  maintain 
records  dociunenting  compliance  with 
the  requirements  of  the  Agreed  Order. 
Records  will  include  computations 
which  show  the  amoimts  and  total 
percent  sulfur  content  of  new  petroleum 
coke  and  the  sulfur  content  of  the 
returned  anode  butts  used  in  production 
of  anodes.  The  sulfur  content  of  the 
returned  anode  butts  may  be  based  on 
records  of  the  new  petroleum  coke  that 
went  into  them  and  ALCOA  records 
showing  the  statistically  established 
relatioiuhip  between  that  sulfur  content 
and  the  sulfur  content  of  returned  anode 
butts. 

Recordkeeping  and  Reporting 
Requirements 

ALCOA  will  maintain  a  record  of  the 
gross  power  generated  for  each  calendar 
month,  and  of  the  gross  poMrer  generated 
for  the  previous  twelve  month  period. 
Records  will  be  made  available  upon 
request  to  the  TNRCC,  the  EPA  or  any 
local  air  pollution  control  agency  having 
jurisdiction.  Periodic  compliance 
demonstrations  will  be  conducted  at 
least  quarterly  beginning  with  the 
calendar  quarter  ending  December  31, 
1995  using  methods  prescribed  for  the 
initial  demonstration  in  the  Agreed 
Order.  Results  will  be  reported  to  the 
TNRCC  and  the  EPA  Region  VI  no  later 
than  thirty  days  after  the  completion  of 
testing. 

The  provisions  for  the  Milam  County 
Agreed  Order  are  adopted  through  this 
SIP  action.  The  Order  includes  SO2 
maximum  allowable  emissions  limits, 
recordkeeping,  reporting  and 
compliance  monitoring  requirements 
and  other  required  stipulations  briefly 
described  in  this  notice.  For  further 
details  on  compliance  monitoring  and 
record  keeping  requirements  please 
reference  the  Agreed  Order  and  the 
Technical  Support  Document. 


Final  Rulemaking  Action 

In  today's  action,  the  EPA  is 
approving  the  ALCOA  SIP  revisioo 
which  includes  among  other  things, 
TNRCC  Agreed  Order  No.  95-0583-SIP. 
Texas's  revised  Milam  County  SO3 
Order  creates  an  enforceable  restrictitm 
on  the  operations  of  a  primary 
aluminum  smelting  plant  and  three 
imits  of  a  lignite-fueled  {>ower  plant  at 
the  ALCOA  facility.  This  action  is  also 
approving  revisions  to  31  TAC  Chapter 
112.  secticm  112.8.  "Allowable 
Emissions  From  Solid  Fossil  Fuel-Fired 
Steam  Generators,"  Subsections  112.8(a) 
and  112.8(b).  Adequate  modeling 
demonstrating  that  the  NAAQS  for  SO2 
and  SO2  PSD  increment  will  be 
protected  in  Milam  County,  Texas  was 
also  provided. 

This  action  is  being  published 
without  a  prior  proposal  because  the 
EPA  views  this  as  a  noncontroversial 
revision  and  anticipates  no  adverse 
comments  to  the  proposal.  However,  the 
EPA  is  publishing  a  separate  document 
in  this  Federal  Register  publication, 
which  constitutes  a  "proposed 
approval"  of  the  requested  SIP  revision 
and  clarifies  that  the  rulemaking  will 
not  be  deemed  final  if  timely  adverse  or 
critical  comments  are  filed.  The  "direct 
final"  approval  shall  be  effective  on 
Novembw  22. 1996,  unless  the  EPA 
receives  adverse  or  critical  comments  by 
October  23, 1996. 

If  the  EPA  receives  comments  adverse 
to  or  critical  of  the  approval  discussed 
above,  the  EPA  will  withdraw  this 
approval  before  its  effective  date  by 
publishing  a  siibsequent  Federal 
Register  document  which  withdraws 
this  final  action.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  rulemaking  document. 
Please  be  aware  that  the  EPA  will 
institute  a  second  annment  period  on 
this  action  only  if  warranted  by 
significant  revisions  to  the  rulemaking 
based  on  comments  received  in 
response  to  this  action.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time.  If  no  such 
comments  are  received,  the  EPA  hereby 
advises  the  pubUc  that  this  action  will 
be  effective  on  November  22. 1996. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  The  EPA 
shall  consider  each  request  for  revision 
to  the  SIP  in  light  of  specific  technical, 
economic,  and  environmental  factors 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
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prooedurM  ptibliahed  in  the  Padaral 
tm^ster  on  January  19. 1989  (54  FR 
2214-2225).  at  revised  by  a  ^lly  10. 
1995,  memorandum  from  Mary  D. 
Nichols.  Assistant  Administrator  for  Air 
and  Radiation.  The  Office  of 
Management  and  Budget  (OMB)  has 
exempted  this  regulatory  action  from 
Executive  Order  12860  review.  Section 
202  of  the  Unfunded  Mandate*  Rafonn 
Act  of  1995,  signed  into  law  on  March 
22. 1995,  requires  that  the  EPA  prepare 
a  budgetary  impact  statement  before 
promulgating  a  rule  that  includes  a 
Federal  mandate  that  may  result  in 
expenditure  by  State,  local,  and  tribal 
governments,  in  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  Section  203  requires 
the  EPA  to  establish  a  plan  for  obtaining 
input  from  and  informing,  educating, 
and  advising  any  small  governments 
that  may  be  significantly  or  imiqviely 
affected  by  the  rule. 

Under  section  205  of  the  Unfunded 
Mandates  Reform  Act.  the  EPA  must 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  bef(»e 

Eromulgating  a  rule  for  which  a 
udgetary  impact  statement  must  be 
prepared.  The  EPA  must  select  from 
those  altemativea  the  least  costly,  moet 
ooet-eCfoctive,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule,  unless  the  EPA  explains  why 
this  ahe*  native  is  not  selected  or  the 
selection  of  this  alternative  is 
Inconsistent  with  law. 

This  final  rule  is  estimated  to  result 
in  the  expenditiire  by  State,  local,  and 
tribal  govenmients  or  the  private  sector 
of  less  then  $100  million  in  any  one 
year.  Therefore  the  EPA  ha*  not 
prepared  a  budgetary  impact  statement 
or  specifically  addraaaed  the  selection  of 
the  least  costly,  moet  cost-effective,  or 
least  burdenscune  altwnative.  Small 
governments  will  not  be  significantly  or 
uniquely  afiiected  by  this  rule.  Hence, 
the  EPA  is  not  required  to  develop  a 
plan  with  regard  to  small  governments. 
This  rule  only  approves  the 
incorporation  of  existing  State  rules  into 
the  SIP.  It  imposes  no  additional 
requirements. 

Under  5  U.S.C.  801  (a)(1)(A)  as  added 
by  the  Small  Business  Regidatory 
Enforcement  Fairness  Act  of  1096.  □'A 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  EaRialar.  This  rule  is 


not  a  "major  rule"  as  defined  by  5 
U.S.C  804(2). 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C  600  e<  seq.,  the  EPA  must 


prepare  a  regulatory  flexibility  analysis 
asMaaing  the  impact  of  any  propoaad  or 
final  rule  on  small  entities  (5  U.S.C  603 
and  804).  Alternatively,  the  EPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  imder  section  110  and 
subdiapter  I,  part  D  of  the  Act  do  not 
create  any  new  requirements  but  simpfy 
approve  requirements  that  the  State  is 
ahready  imposing.  The  Federal  SIP 
approval  does  not  impose  any 
additional  requirements.  Therefore.  I 
certify  that  the  SIP  does  not  have  a 
significant  Impact  on  any  small  entities 
affscted.  Moreover,  due  to  the  nature  of 
the  Federal-State  relationship  under  the 
Act.  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  the  State  action.  The 
Act  ftnbids  the  EPA  to  base  its  actions 
oonceming  SIPs  on  siich  grounds.  See 
Union  Electric  Co.  v.  EPA,  427  U.S.  246, 
256-66  (S.CL  1976):  42  U.S.C 
7410(aM2). 

Under  section  307(b)(1)  of  the  Act. 
petitions  far  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  November  22, 1996.  Filing  a 
petitioo  for  raconsidention  by  the 
Ragiooal  Administrator  of  this  final  rule 
doea  not  affect  the  finality  of  this  rule 
for  the  purpoees  of  judicial  review  nor 
does  it  extend  the  time  within  which  a 
petition  for  judicial  review  may  be  filed, 
and  shall  not  postpone  the  effectiveness 
of  such  rule  or  action.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  See  section 
307(b)(2). 

IM  orSdbtactB  in  40  CFK  Pan  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Sulfur  oxides. 

Dated:  Ai^ust  9, 1996. 
AlfymM.  Deris. 
Acting  BegionalAdminiamtor. 

Title  40,  part  52,  of  the  Code  of  the 
Federal  Regulations  is  amended  as 
follows: 

PART  62— (AMENDED]     - 

1.  The  authority  citation  for  part  52 
continue*  to  reed  as  follows: 

42  U.S.C  7401-7671q. 


Subpart  88— T« 

2.  Section  52.2270  is  amended  by 
adding  paragraph  (c)  (101)  to  read  as 
follows: 

fSUSIO   WanMeallonefFlan. 


(€)••• 

(101)  Revisions  to  Texas  Natural 
RMOuroe  Conservation  Commission 
Regulation  D  and  the  Texas  State 
Implementation  Plan  concerning  the 
Control  of  Air  Pollution  from  Sulfur 
Compounds,  submitted  by  the  Governor 
by  cover  letters  dated  October  15, 1992 
and  September  20. 1995.  These 
revisions  relax  the  SO2  limit  from  3.0  lb/ 
MMBtu  to  4.0  Ib/MMBtu,  and  include 
Agreed  Order  No.  05-0583-SIP,  which 
stipulates  specific  SO2  emission  limit 
compliance  methodologies  for  the 
Aluminum  Company  of  America, 
located  in  Rockdale.  Texas. 

(1)  Incorporation  by  reference. 

(A)  Texas  Natural  Resource 
Conservation  Commission  Agreed  Order 
No.  95-0583-SIP.  approved  and 
effective  on  August  23, 1995. 

(B)  Revisions  to  31  TAC  Chapter  112. 
Section  112.8,  "Allowable  Emissions 
From  Solid  Fossil  Fuel-Fired  Steam 
Generators,"  Subsections  112.8(a)  and 
112.8(b)  as  adopted  by  the  TNROC  on 
August  23, 1995. 

(U)  Additional  material. 

(A)  The  State  submittal  entiUed 
Revi$ions  to  the  State  Implementation 
Plan  Concerning  Sulfur  Dioxide  in 
Milam  County,  dated  June  14, 1995. 

(B)  The  document  entitled  Dispersion 
Modeling  Analysis  of  ALCOA  Rockdale 
Operations.  Rockdale,  Texas,  dated 
April  28. 1995  (document  No.  1345-05). 

(FR  Doc  96-24047  Filed  9-20-96: 8:45  am] 


40CFRI>art62 
[WA8«-7131a;  FRL-6eOI-71 

Approval  and  Promulgaflon  of 
bnplamantBtlon  Plana:  Waahfcigton 

AQ0ICV:  Environmental  Protection 

Agency. 

ACnON:  Direct  final  rule. 


r:  The  Envirtmmental  Protection 
Agency  (EPA)  is  approving  in  part 
several  mintu'  revisicHis  to  the  State  of 
Washington  Implementation  Plan  (SIP) 
and.  at  the  same  time,  taking  no  action 
on  two  sections  of  these  revisions  which 
are  unrelated  to  the  purposes  of  the  SIP. 
Pursuant  to  section  110(a)  of  the  Clean 
Air  Act  (CAA).  the  Director  of  the 
Washington  E)epartment  of  Ecology 
(WD(%)  submitted  a  request  to  EPA 
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dated  May  24. 1996  to  revise  certain 
sections  of  a  local  air  pollution  control 
agency  (the  Puget  Soimd  Air  PoUuticHi 
Control  Agency)  regulations. 
DATES:  This  action  is  effective  on 
November  22, 1996.  imless  adverse  or 
critical  comments  are  received  by 
October  23, 1996.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 

ADDRESSES:  Copies  of  the  SIP  revision 
request  and  other  information 
supp<Hting  this  action  are  available  for 
inspection  during  normal  business 
hours  at  the  following  locations:  EPA. 
Office  of  Air  Quality  (OAQ)-207),  1200 
Sixth  Avenue,  Seattle,  Washington 
98101;  and  Washington  State 
Department  of  Ecology,  300  Desmond 
Drive,  Lacey,  Washington  98504. 

FOR  FURTHER  MFORMATION  OONTACT: 

Tamara  Langton,  Office  of  Air  Quality 
(OAQ-107),  EPA.  Seattle,  Washington 
98101.  (206)  553-2709. 

SUPPLEMENTARY  MFORMATION: 

I.  Discnasion  of  Submittal 

The  WDOE  May  24, 1996  submittal 
consists  of  minor  amendments  to  the 
Puget  Sound  Air  Pollution  Control 
Agency  (PSAPCA)  Regulations  I  and  m. 
Rc^gulation  I  is  being  amended  to  be 
consistent  with  the  state  agricultural 
burning  regulations  and  to  allow 
training  fires  and  fire  extinguisher 
training  by  rule  rather  than  by 
PSAPCA 's  formal  written  approval.  The 
amendments  to  Regulation  I  were 
adopted  by  PSAPCA  on  February  8, 
1996i  and  became  effective  on  March 
14. 1996.  During  the  period  offered  by 
PSAPCA  for  pi^lic  comments,  no 
public  testimony  was  offered. 

Regulation  III  is  being  amended  to 
include  new  monitoring  and 
'  recordkeeping  requirements  for 
perchloroethylene  dry  cleaning 
operaticHU.  litis  amendment  to 
Regulation  III  was  adopted  by  PSAPCA 
on  November  8, 1995.  and  became 
effective  on  December  14, 1995.  Again, 
there  were  no  public  comments 
submitted  by  the  public. 

The  above  two  minor  amendments  to 
Regul^on  I  and  in  continue  to  provide 
clwity  to  revised  sections  and  overall 
strengthening  measures  for  the  control 
of  ozone  within  the  affiected 
nonattainment  areas  and,  generally,  the 
control  of  particulate  matter. 

The  PSAPCA  amendments  submitted 
by  WDOE  for  inclusion  into  the  SIP  are 
local  air  pollution  regulations  which  are 
at  least  as  stringent  as  the  statewide 
rules  of  WDOE.  EPA  has  determined 
that  these  minor  SIP  revisions  comply 
•with  all  applicable  reqiiirements  of  the 


CAA  and  Q>A  policy  and  regulations 
concerning  sudi  revisions. 

n.  Summary  of  Today's  AcUon 

EPA  is.  by  today's  action.  api»oving 
in  part  Regulation  I,  Article  8,  Outdoor 
Fires,  sections  8.02  and  8.05,  and 
Regulation  m,  Article  3,  Source-Specific 
Emission  Standards,  section  3.03; 
deleting  Regulation  I.  Article  8,  section 
8.01,  Policy  for  Outdoor  Fires;  and, 
taking  no  action  in  part  on  Regulati<Ni 
I,  Article  8,  Outdoor  Fires,  sections  8.07 
(Fire  Extinguisher  Training)  and  8.08 
(Fire  IDepartment  Training  Exercises)  as 
these  revisions  are  not  directly  related 
to  the  criteria  pollutants  regulated  imder 
the  SIP. 

The  EPA  is  publishing  this  action 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amen(hnent  to  the  SIP  and  anticipates 
no  adverse  comments.  However,  in  a 
separate  document  in  this  Federal 
Register  publication,  the  EPA  is 
proposing  to  approve  the  SIP  revision 
should  adverse  or  critical  comments  be 
filed.  This  action  will  be  effective 
November  22, 1996,  imless,  by  October 
23, 1996,  adverse  or  critical  comments 
are  received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  notice  that  will  withdraw 
the  final  action.  All  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
action  serving  as  a  proposed  rule.  The 
EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  November  22, 1996. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic  and  enviroiunental 
factors  and  in  relation  to  relevant 
statutory  and  regulatcMy  requirements. 

m.  Administrative  Requirements 

A.  Executive  Order  12866 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Rcf^ster  (m  January  19, 1989  (54  FR 
2214-2225).  as  revised  by  a  July  10, 
1995  memorandiun  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 


regulatory  action  from  E.0. 12866 
review. 

B.  Regulatory  FlexibiUty  Act 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  oa  small  entities.  5  U.S.C  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  role  will  not  have  a  significant 
inipact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

SIP  approvals  imder  section  110  and 
subchapter  I,  Part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
state  is  already  imp>06ing.  Therefore, 
because  the  federal  SlP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CaA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasoqableness  of  state  action.  The  CAA 
forbidJs  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  £J>.A.,  427  U.S. 
246,  256-66  (S.Q.  1976);  42  U.S.C 
7410(a)(2). 

C.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  ormore.  Under  Section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for  , 
informing  and  advising  any  small 
governments  that  may  be  sigmficantiy 
or  uniquely  impacted  by  the  rule. 

EPA  nas  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  resvilt  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  Federal  requirements. 
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Accordingly,  no  additioDal  costs  to 
Ststs.  lociJ.  or  tribal  govsmmsnts.  or  to 
ths  privsts  sector,  result  from  this 
action.  , 

D.  Submission  to  Congress  and  th» 
General  Accounting  Office 

Under  5  U.S.C.  801(s)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enfofoement  Fairness  Act  of  1906.  EPA 
submitted  s  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
Gmieral  of  the  General  Accoimting 
OfBce  prior  to  publlcatioo  of  the  rule  in 
today's  Federal  tagislsr.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C  804(2). 

E.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Qean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
spproprlate  circuit  by  November  22, 
1906.  Filing  a  petition  for 
reconsideration  by  the  Administratqi  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a^Mtition  for  judicial 
review  may  be  filed  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).  42  U.S.C  7607(bN2). 

List  of  Snbfects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Incorporation  by 
refaience.  Intergovernmental  relations. 
Particulate  matter,  Reporting  and 
recordkeeping  requirements.  Volatile 
ocganic  compounds. 

Dated:  August  19. 1M6. 
Charlaa  nadlajr. 
Acting  AsgjofKi/  Adminiatretor. 

NetK  Incorporation  by  reference  of  the 
fanplementation  Plan  for  the  State  of 
Washington  wis  approved  by  the  Director  of 
ths  OCBca  of  Federal  Ragiatar  on  July  1, 1M2. 

Part  52.  chapter  I.  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— (AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7«71q. 

Subpwt  WW— Washington 

2.  Section  52.2470  is  amended  by 
adding  paragraph  (c)  (65)  to  read  as 
follows: 


|82.a470    MoiHNIeadonof 


(0  •  '  • 

(65)  Several  minor  revisiaoe 
nonsi sting  of  amended  regulations 
affecting  a  local  air  agency,  the  Puget 
Sound  Air  Pollution  Control  Agency, 
were  submitted  to  EPA  from  the 
Washington  State  Department  of 
Ecology  for  inclusion  into  the 
Washington  State  Implementation  Plan. 

(1)  Incorporation  by  refsrence. 

(A)  Letter  dated  May  24. 1996  from 
the  Director  of  the  Washington  State 
Department  of  Ecology  to  the  EPA    . 
Regional  Administrator  submitting 
revisions  to  the  Puget  Sound  Air 
Pollution  Control  Agency  regulations  for 
incliision  into  the  State  hnpramentation 
Plan:  Puget  Sound  Air  Pollution  Control 
Agency.  Regulation  I.  Article  8,  Chitdoor 
Fires,  sections  8.02.  Outdoor  Fires- 
Prohibited  Types,  snd  8.05,  Agricuhural 
Bumins.  effective  3/14/96:  Puget  Sound 
Air  Pollution  Control  Agency. 
Regulation  m.  Article  3.  Source-Specific 
Emission  Standards,  section  3.03, 
Perchloroethylene  Dry  Cleaners, 
effective  12/14/95. 

(PR  Doc  96-24051  nied  9-20-90: 8:45  am] 


40CFRPwt300 

[FRL-eeia-q 

NMional  OU  and  Hnardous 
SutMtMtoM  ConHnganey  I 
Itotfonal  PrlortOM  LM  UpdM* 


r:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  deletion  of  Bonneville 
Povirer  Administration  Ross  Complex 
(USOOE)  from  the  National  Priorities 
List. 

•UMMARV:  The  Environmental  Protection 
Agency  (EPA)  announces  the  deletion  of 
the  Urdted  States  Department  of  Energy 
(USDOE)  Bonneville  Power 
Administration  Ross  Complex,  located 
in  Claik  County,  Vancouver, 
Washington,  from  the  National  Priorities 
List  (NPL).  The  NPL  is  Appendix  B  of 
40  CFR  part  300  which  is  the  National 
Oil  and  Hazardous  Substances 
Contingency  Plan  (NCP).  which  EPA 
promulgated  pursiiant  to  Section  105  of 
the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1080  (CERCLA).  as  amended. 
EPA  and  the  State  of  Washington's 
Department  of  Ecology  have  determined 
that  the  Site  poses  no  significant  threat 
to  public  health  or  the  environment  and 
therefore,  no  further  remedial  measures 
pursuant  to  CERCLA  are  appropriate.  ' 


WtCIIVE  OATl:  September  23. 1996. 

FOR  niimCR  MFOraUTION  OONTACr: 
Nancy  Harney.  Site  Manager.  U.S. 
Environmental  Protecticm  Agency, 
Region  10. 1200  eth  Avenue  (ECL-lll), 
Seettle,  Washington  98101,  (206)-553- 
6635. 

•UPn^HeiTAIIY  MFOfMATION:  The  site  to 
be  deleted  from  the  NPL  is:  Bonneville 
Power  Administration  Ross  Complex . 
(USDOE),  Clark  County,  Vancouver, 
Washington. 

A  Notice  of  Intent  to  Delete  for  this 
site  was  publishiM  July  18, 1996  (FRL- 
5537-8).  The  closing  date  for  conunents 
on  the  Notice  of  Intent  to  Delete  was 
August  19. 1996.  EPA  received  no 
comments. 

EPA  identifies  sites  which  appear  to 
preeent  a  significant  risk  to  public 
health,  welfare,  or  the  environment  and 
it  maintains  the  NPL  as  the  list  of  those 
sites.  Any  site  deleted  from  the  NPL 
remains  eUgible  for  remedial  actions  in 
the  unlikely  event  that  conditions  at  the 
site  warrant  such  action  in  the  foture. 
NCP  §  300.425(e)(3).  Deletion  of  a  site 
from  the  NPL  does  not  affect  responsible 
party  liability  or  impede  agency  efforts 
to  recover  costs  associated  with 
response  efforts. 

Lilt  ofSobfects  In  40  CFR  Part  300 

Environmental  protection.  Air 
pollution  control.  Chemicals,  Hazardous 
substances.  Hazardous  waste. 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements.  Superfund.  Water 
pollution  control.  Water  supply. 

Dated:  September  10. 1990. 
Chock  Clarke. 
Regional  Administrator,  Region  10. 

For  the  reasons  set  out  in  the 
preamble.  40  CFR  pari  300  is  amended 
as  follows:  % 

PART  300-(AMENDED] 

1.  The  authority  citation  for  pari  300 
continues  to  read  as  follows: 


Aalfaarity:  33  U.S.C  1321(cX2);  42  U.S.C 
9601-9657;  E.0. 12777.  56  PR  54757,  3  CFR 
1991  Comp..  p.  351;  E.O.  12560.  52  PR  2923. 
3  CFR  1987  Comp.,  p.  193. 

Appendix  B — (Amended] 

2.  Table  2  of  Appendix  B  to  pari  300 
is  amended  by  removing  the  site  for 
Bonneville  Power  Administration  Ross 
(USDOE),  Vancouver,  Washington. 

(FR  Doc  96-24199  Filed  9-20-96;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

CoMt  GkMixl 

46  CFR  Parts  110  and  161 
(CQO  04-104 
RM  211S-AFa4 

Electrical  Engineering  Raquiramenti 
lor  RNfcnam  vasaeis 

AQENCY:  Coast  Guard.-DOT. 
ACTION:  Correction  to  interim  rule. 

SUMMARY:  This  document  contains 
corrections  to  the  interim  rule  that  was 
published  June  4, 1996,  as  pari  of  the 
President's  Regulatory  Reinvention 
Initiative.  The  interim  rule  amends  the 
Coast  Guard's  electrical  engineering 
regulations. 

EFFECTIVE  DATE:  September  23, 1996. 
FOR  FURTHER  INFORMATION  CXMTACT:  Mr. 
Gerald  P.  Miante,  Project  Manager. 
Office  of  Design  and  Engineering 
Standards  (G-4^SE).  (202)  267-2206. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  interim  rule  that  is  the  subject  of 
these  corrections  amends  the  Coast 
Guard's  electrical  engineering 
regulations  to  reduce  the  regulatcvy 
burden  on  the  marine  industry,  purge 
obsolete  regulation,  and  replace 
prescriptive  requirements  with 
performance-based  regulations  that 
incorporate  international  standards. 

Need  fior  CoiiectioB 

Based  upon  review  of  the  interim  rule 
by  the  Office  of  the  Federal  Register,  the 
following  corrections  were  identified  as 
necessary  to  avoid  confusion  by  the 
reader. 

Correction  of  Publication 

Accordingly,  the  publication  on  Jime 
4. 1996,  of  the  interim  rule  at  61  FR 
28260,  which  was  the  subject  of  FR  Doc. 
96-13416.  is  corrected  as  follows: 

f1iai0-1    [Corrected] 

1.  On  page  28273,  in  the  list  of 
National  Fire  Protection  Association 
standards,  in  the  list  of  sections  affected 
for  NFPA  70,  National  Electiical  Code 
(NEC),  after  "111.50-3(c);".  add 
"111.50-7;". 

2.  On  page  28292,  in  the  second 
colimm.  the  amendatory  paragraph  217 
should  read  as  follows:  217.  In 

§  161.002-10,  in  paragraph  (b),  revise 
the  paragraph  beading  and  paragraph 
(b)(1)  to  read  as  follows;  in  paragraph 
(b)(2),  remove  "signal"  in  the  paragraph 
heading  and  add>  in  its  place,  "alarm" 
and  remove  "signals"  and  add.  in  its 


place,  "alarms":  in  paragraph  (b)(3), 
remove  "signal"  in  the  paragraph 
heading  and  add,  in  its  place,  "alarm", 
remove  "fire  bells"  and  add,  in  its  place, 
"audible  fire  alarms",  remove  "fire  bell" 
and  add,  in  its  place,  "audible  fire 
alarm",  and  remove  "fire  signal"  and 
add,  in  its  place,  "fire  alarm";  in 
paragraph  (b)(4),  remove  "alarm  signals 
simultaneously"  and  add,  in  its  place, 
"alarms  simultaneously",  remove  "fire 
alarm  bells"  and  add.  in  its  place, 
"audible  fire  alarms",  and  remove 
"succeeding  fire  alarm  signals"  and  add. 
in  its  place,  "succeeding  sensor 
signals";  in  paragraph  (b)(5).  remove 
"rignals"  and  add.  in  its  place, 
"alarms";  in  paragraph  (c)(3),  remove 
"Fire  bells"  in  the  paragraph  heading 
and  add,  in  its  place.  "Audible  fire 
alarms"  and  remove  "fire  bell"  and  add. 
in  its  place,  "audible  fire  alarm";  in  the 
heading  to  paragraph  (d),  remove  "alarm 
signals"  and  add,  in  its  place,  "alarms"; 
in  paragraph  (d)(1),  in  the  first  sentence, 
remove  "bell",  in  the  second  sentence, 
remove  "power  failure"  and  "bell",  and, 
in  the  third  sentence,  remove  "power 
failure  alarm  bell  for"  and  add.  in  its 
place,  "alarm  of;  in  paragraph  (d)(2).  in 
the  paragraph  heading,  remove  "signal" 
and  add,  in  its  place,  "alarm"  and 
remove  "power  failure  alarm  bell"  and 
add.  in  its  place,  "audible  power  failure 
alarm";  in  paragraph  (e).  in  the 
paragraph  heacUng,  remove  "alarm 
signcds"  and  add,  in  its  place,  "alarms", 
in  paragraph  (e)(1),  remove  "bell  or 
buzzer",  and  remove  "fire  alarm  signal" 
and  add.  in  its  place,  "fire  alarm"; 
paragraph  (e)(2)  is  revised  to  read  as 
follows;  in  paragraph  (e)(3).  remove 
"alarm  signals"  and  add.  in  its  place, 
"alarms"  and  remove  "alarm  signal" 
and  add,  in  its  place,  "alarm";  in 
paragraph  (e)(4),  remove  "alarm  signals" 
and  add,  in  its  place,  "alarms";  in 
paragraph  (f)(1).  remove  "fire  alarm 
condition"  and  add,  in  its  place,  "fire 
condition";  and  paragraphs  (i)  through 
(m)  are  removed: 

S 1 61 .002-1 0    Automatic  flre  detecting 
system  control  unit 

*        •        •        •        • 

(b)  Fire  alarms — (1)  General.  The 
operation  of  a  fire  detecting  and  alarm 
system  must  cause  automatically — 

(i)  The  sotmding  of  a  vibrating  type 
fire  bell  with  a  gong  diameter  not 
smaller  than  15  cm  (6  inches)  or  other 
o.adible  alarm  that  has  an  equivalent 
sound  level  and  that  is  mounted  at  the 
control  imit  and  at  the  remote 
annunciator  panel,  when  provided; 

(ii)  The  sounding  of  a  vibrating  type 
fire  bell  with  a  gong  diameter  not 
smaller  than  20  cm  (8  inches)  or  other 
audible  alarm  that  has  an  equivalent 


aoimd  level  and  that  is  located  in  the 
engine  room;  and 

(iii)  an  indication  of  the  fire  detecting 
zone  from  wdiich  the  signal  originated, 
visible  at  the  control  unit  and  at  the 
remote  annunciator  panel,  when 
provided; 

*  •        •        •        • 

(e)*  •  • 

(2)  Silencing  audible  alarm.  Manual 
means  shall  be  provided  at  the  control 
tmit  to  silence  the  audible  alarm. 
Operation  of  the  silencing  means  shall 
permit  the  visible  alarm  to  remain  until 
the  trouble  has  been  corrected. 

•  *        •        •        • 

Dated:  September  17. 1996. 
Joseph  J.  Angelo, 

Director  of  Standards,  Marine  Safety  and 

Environmental  Protection. 

(FR  Doc.  96-24355  Filed  9-20-96;  8:45  am) 

BKJJNQ  CODE  4S1S-14-M 


National  Highway  Traffic  Safety 
Administration 

49CFRPart571 

[Docket  No.  »2-29;  Notice  11] 

RIN  21Z7-AQ06 

Federal  iilotor  Vehicle  Safety 
Standards;  Stal>illty  and  Control  of 
Medium  and  Heavy  Vehicles  During 
Braking 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
Standard  No.  121,  Air  Brake  Systems,  to 
specify  the  location,  labeling,  color, 
activation  protocol,  and  photometric 
intensity  of  antilock  brake  system  (ABS) 
malfunction  indicator  lamps  on  the 
exterior  of  trailers  and  trailer  converter 
dollies.  The  purpose  of  the  malfunction 
indicator  lamp  is  to  inform  drivers,  and 
maintenance  and  inspection  personnel, 
of  malfunctions  in  a  trailer's  ABS. 
DATES:  Effective  dates.  The  amendments 
to  49  CFR  571.121  are  effective  March 

1. 1997. 

Compliance  dates.  Compliance  with 
the  amendments  to  paragraph  85. 2.3.3 
(b)  will  be  required  on  and  after  March 

1. 1998. 

Incorporation  by  reference.  The 
incorporation  by  reference  of  a 
publication  listed  in  the  regulation  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  March  1, 1997. 

Petitions  for  reconsideration.  Any 
petitions  for  reconsideration  of  this  rule 
must  be  received  by  NHTSA  no  later 
than  November  7, 1996. 
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AOORCSSCS:  P«titioas  for  raconsidaration 
of  this  rule  •hould  refer  to  the  tbove 
referenced  docket  numbert  and  should 
be  submitted  to:  Administrator,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  S.W.,  Washington. 
aC  20590. 

KM  FUfmCN  tirOWIIATIOII  CONTACT:  For 
non-legal  issues:  Mr.  Robert  M.  Clarke. 
Office  of  Crash  Avoidance.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW..  Washington. 
D.C  20590  (202) 366-5278. 

For  legal  issues:  Mr.  Marvin  L  Shaw. 
NCC-20.  Rulemaking  Division.  Office  of 
Chief  Counsel.  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street.  SW..  Washington.  D.C  20590 
(202)  366-2902. 


L  Backgrouad 

0.  Pstltiona  for  Raconsidantion  and  Notioa  of 

PropoMd  Rulamaldiig 
m.  Comments  on  tha  Dacembw  NPRM 
IV.  Agancy  OadsioB 

A.  GmmtsI  Conaidandoaa 

B.  Location 
CCoior 

D.  Activation  Protocol 

E.  Intensity  and  Pholomatric  Raquinraants 
V.CoMs 

VL  Rulamaking  AnalysM  and  NoticM 

L  Background 

On  March  10,  1995.  NHTSA 
pubUahed  a  final  rule  amending  Federal 
Motor  Vehicle  Safety  Standard  (FMVSS) 
No.  121.  Air  brake  systems,  to  require 
medium  and  heavy  vehicles  to  be 
equipped  with  an  antilock  brake  system 
(ABS)  (60  FR  13216).  Truck  tractors  will 
be  required  to  be  equipped  with  ABS 
beginning  March  1. 1997,  and  air-braked 
trailers  and  single- unit  trucks  will  be 
required  to  be  so  equipped  beginning 
March  1. 1998.  Th«M  vehicles  also  will 
be  required  to  be  equipped  with 
indicator  lamps  to  alert  their  drivers  of 
ABS  malfunctions.  Each  truck  equipped 
to  tow  trailers,  including  a  truck  tractor, 
will  be  required  to  be  equipped  with 
two  in-cab  warning  lampa:  one  to 
indicate  malfunctions  of  its  own  ABS. 
and  another  to  indicate  ABS 
malfunctions  on  units  it  tows.  Trailers 
will  be  required  to  be  equipped  with  an 
electrical  circuit  capable  of  signaling  a 
trailer  ABS  malfunction  to  the  cab  of  the 
towinjBunit. 

NHTSA  recognized  that,  during  the 
initial  transition  period,  there  is  a  high 
likelihood  that  new  ABS-equipped 
trailers  will  frequently  be  towed  by 
older,  non  ABS-equipped  tractors  or 
trucks  that  will  not  have  the  capability 
to  receive  ABS  malfunction  signals 
transmitted  from  trailers.  Accordingly, 
to  provide  drivers,  and  maintenance  and 
inspection  personnel,  writh  the  ability  to 


determine  a  malftinrtion  with  the  trailer 
ABS,  the  agency  has  required  that 
trailers  (indudiag  convarter  dollias) 
alao  be  required  to  be  equipped  with  a 
separate  external  ABS  malfunction 
indicator.  The  March  10. 1995.  final  rule 
specified  an  interim  eight-year  period, 
from  March  1, 1996,  to  March  1,  2006, 
during  which  theae  external  ABS 
malfunction  indicator  lampa  must  be 
installed  on  trailers.'  The  agency 
reasoned  that,  altar  that  time  period, 
there  would  be  sufficient  new  ABS- 
equipped  truck  tractors  and  towing 
trucks  fitted  with  in-cab  trailer  ABS 
malfunction  warning  Indicators  to 
obviate  the  need  for  the  separate  trailer- 
mounted  ABS  malfunctiwi  ¥vaming 
lamp.  The  agency  intended  the  trailer- 
mounted  lamps  to  be  visible  to  driven 
using  their  outside  rearview  mirrors. 

ILPMltioM  for  tar— liiaration  and 
Notka  afPropoaad  Ridamaldng 

NHTSA  raoaivad  16  petitions  for 
laoonsidention  to  the  March  10. 1095 
final  rule.  Most  of  theee  petitions 
addressed  testing  and  implementation 
issiies  associated  with  the  requirements 
for  ABS.  b  addition.  Midland-Gnu  and 
the  Truck  Trailer  Manufectunn 
Asaodatian  (TTMA)  requested  changes 
in  the  reauiraments  for  external  trailer 
ABS  malfunction  indicator  lamps. 
Specifically,  they  petitioned  NHTSA  to 
delete  the  requirement  that  the  external 
malfonction  indicator  lamp  fln  a  trailer 
be  visible  frxMn  the  driver's  seating 
position  "through  the  rearview 
mirrors."  (see  S5.2.3.3).  Nffidland-Gnu 
stated  that  since  truck  tractor 
manufecturen  cannot  control  where  the 
external  lamp  would  be  located, 
requiring  tractor  manufecturen  to 
ensure  that  the  lamp  ia  visible  from  the 
cab  of  the  truck  tractor  is  unreaaonabfe. 
TTMA  stated  that  since  trailer 
manufacturere  cannot  control  where 
mirrore  are  located  on  tractors,  requiring 
the  ABS  malfunction  lamp  on  dollies 
and  trailen  to  be  visible  "through  the 
rearview  mirron"  is  not  appropriate. 
That  organization  also  stated  that  there 
is  no  good,  practical  location  for  such  a 
lamp  on  a  dolly. 

On  December  13, 1995.  NHTSA 
published  two  notices  in  response  to  the 
petitions  for  reconsidentioa:  (1)  A  final 
rufe  (60  FR  63965)  that  amended 
portions  of  the  standard  dealing  with 
ABS  and  stopping  distance 
requirements,  and  (2)  a  notice  of 
proposed  rulemaking  (NPRM)  (60  FR 
64010)  that  proposed  changing  the 
requirements  tot  the  location,  color,  and 


intensity  of  the  external  ABS 
malfunction  lamps  on  trailen  and 
dollies. 

On  February  15. 1996.  NHTSA  issued 
another  final  rule  (61  FR  5949)  that 
responded  to  13  petitions  for 
reconsideration  to  the  December  13. 
1995  final  rule.  Specifically,  the  agency 
amended  the  trailer  ABS  electrical 
powering  requirements  and  adopted  a 
four-year  delay  in  the  efiiective  date  on 
which  truck  tracton  and  trucks 
equipped  to  tow  trailen  must  be  capable 
of  receiving  and  displaying  ABS 
malfunction  warning  signals  from 
trailers.  Because  of  the  delay  in  the 
requirement  for  in-cab  signaling,  the 
agency  extended  the  transition  period 
during  which  trailen  must  be  equipped 
with  the  external  ABS  malfunction 
indicate.  Thus,  these  lamps  must  be 
equipped  on  trailen  manufectured  on 
and  aner  March  1, 1998.  and  before 
March  1.  2009. 


m. 


its  on  the  December  NPRM 


*  A  final  nil*  rMpooding  to  patitions  for 
taconaidaration  axtan^ad  ihia  raquiiaBaani  until 
March  1.  2000  (Sl  FR  SMe.  r^bnKy  IS.  isee). 


NHTSA  received  comments  on  the 
proposal  to  amend  the  external  trailer 
ABS  malfunction  indicator 
requirements  &t>m  TTMA,  Midland- 
Grau,  the  American  Trucking 
Asaodatians  (ATA),  the  American 
Sodety  of  Safety  Engineen  (ASSE). 
Truck-Lite.  Inc.  and  Grote  Industries. 
Inc.  The  commenten  genenlly  agreed 
with  the  need  for  the  external  trailer 
ABS  malfunction  indicator  lamp.  Most 
commenten  requested  that  the  lamp  be 
located  at  the  trailer's  rear  rather  than  at 
its  front.  The  agency's  responses  to 
specific  comments  about  the  lamp's 
locaticm.  labeling,  color,  activation 
protocol,  and  photometric  requirements 
are  set  forth  below. 

IV.  AgSBcy  Dacisfam 

A.  General  Considerations 

After  reviewing  the  comments  and 
other  available  information,  NHTSA  has 
deeded  to  adopt  requirements  with 
respect  to  the  location,  color,  activation 
protocol,  and  photometric  intensity  of 
the  external  ABS  malfunction  lamps  on 
trailen  and  trailer  converter  dollies.  The 
ABS  malfunction  indicator  lamp  on  a 
trailer  will  have  to  be  mounted  near  the 
rear  of  the  left  side  of  the  trailer,  no 
doeer  than  150  mm  (5.9  inches)  and  not 
mwe  than  600  mm  (23.6  inches)  from 
the  rear  red  side  marker  lamp.  The  ABS 
malfunction  indicator  lamp  for  a 
converter  dolly  will  have  to  be  mounted 
on  a  permanent  structure  on  the  dolly 
at  least  375  mm  (14  inches)  above  the 
road  surface.  In  all  cases,  the 
malfunction  indicator  lamp  must  be 
yellow  and  be  illuminated  whenever 
power  is  supplied  to  the  ABS  and  there 
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is  a  malfunction.  The  lamps  will  also 
meet  the  requirements  for  c(»abinati(Mi 
dearance  side  marker  lamps  spedfied 
by  the  Sodety  of  Automotive  Engineer's 
(SAE's)  Recomm«aded  Practice  J592 
|uly  1972  or  )UN92  which  is  referenced 
in  Standard  No.  108.  The  q)edfic 
details  of  each  retpiirement  are 
discussed  below 

B.  Location 

In  the  December  1995  NPRM.  NHTSA 
inoposed  that  the  trailer  ABS 
mallFunction  indicator  lamp  be  located 
on  the  left  side  of  each  trailer,  as  close 
to  the  front  as  practicable,  and  at  a 
height  as  close  as  practicable  to  96 
inches  above  the  road  surfece.  Tha 
proposed  location  requirem«it  was 
patterned  after  a  previous  agency 
proposal  to  require  a  low  air  pressure 
warning  lamp  on  trailers.  (55  FR  4453, 
Felmiaiy  8, 1990)  The  proposed  height 
was  consistent  with  the  mean  driver  eye 
height,  as  reported  in  a  Ihiiversity  of 
Michigan  study .'  Given  antidpated 
praGtiad>ility  problems  for  some  trailen, 
such  as  flatbeds  and  lowboys,  the 
agency  also  proposed  that  the 
malfunction  indicator  lamp  could  be 
located  on  the  front  of  the  trailer,  as  Car 
leftward  as  possible  and  at  a  height  as 
doae  to  96  indies  as  practic^le. 

Truck-Lite  agreed  with  the  proposal  to 
locate  the  extesnal  ABS  indicator  near 
the  front  of  the  trailer.  TTMA,  ATA, 
Midland-Gnu,  and  Grote  recranmended 
that  this  indicator  be  located  at  the  rear 
of  the  trailer  near  the  red  side  marker 
lamp.  They  stated  that  such  a  location 
would  allow  the  indicator  to  be  visible 
and  readily  detected  when  activated, 
provided  that  the  ABS  malfunction 
indicator  were  yellow.  These 
commenten  stated  that  such  a  location 
would  be  readily  visible  to  driven  who 
use  the  red  side  marker  lamp  as  a  visual 
location  cue  to  help  them  track  the 
latoal  posititm  of  their  trailer  when 
maki^tums. 

NHTCA  has  dedded  to  require  that 
the  external  trailer  ABS  malnmction 
indicator  lamp  be  located  near  the  rear 
of  ttie  trailer.  The  agency  believes  that 
this  lamp  will  be  readily  seen  by  driven 
tisiag  their  rearview  mirron,  and  during 
walkaround  vehicle  inspections.  The 
agency  notes  that  this  lamp  will  only 
activate  in  those  rare  situaticms  when 
the  trailer  ABS  has  malfunctioned.  The 
external  trailer  ABS  malfunction 
indicator  must  be  located  near  the  rear 
of  the  left  side  of  a  trailer  when  viewed 
from  the  rear  of  the  trailer,  no  closer 
than  150  mm  (5.9  inches)  and  not  more 


than  600  mm  (23.6  inches)  bom  the  i 
red  side  maiker  lamp.  The  agency 
selected  this  range  to  ensure  a 
standardized  location  of  this  hmp  near 
the  trailer  rev.  tbeie^  fadlitating  its 
bdng  viewed  by  driven,  vrhife 
providing  flexibility  to  trailer 
manufecturen.  This  rsquirement 
ccnnlrines  the  suggestions  ol  Midland- 
Ckau,  TTMA,  ATA.  and  Grote, 
ocmcerning  the  qiedfic  location 
re^iirememts  for  ^  trailer  ABS 
malfunction  indicator  relative  to  the  red 
rev  side  maiker  laay. 

This  decision  reflects  several 
oonsidereticms.  In  this  standardized 
location,  the  lamp  can  be  seen  by 
driven,  as  well  as  fleet  aaaintanance  and 
roadside  inspection  perscmnel,  during 
{He-trip  and  post-trip  inspections. 
Platform  trailen,  pole/logging  trailen, 
and  other  misoellaneeus  trailen 
typically  lack  a  frraxt  fece.  Based  on 
T«^le  1  below,  these  trailen  account  for 
approximately  25  percwat  of  all  trailen. 
For  such  trailen,  a  front  mounting 
position  of  the  external  malfuncti(» 
indicatOT  would  have  been  problmnatic. 
In  contrast,  an  exteraal  malfunction 
indicator  can  be  moimted  <m  the  rear 
left  of  all  trailen.  even  platform  and 
other  trailen  that  may  have  had 
difficulty  con^lying  with  the  proposal 
for  locating  the  indkator  by  the  trailer's 
front  fece.  Moreover,  locating  the  lamp 
in  the  rear  also  reduces  installation 
costs  and  improves  dnr^lity  since  less 
wire  will  be  needed  betwem  the  ABS 
electrcmic  control  unit  (ECU)  and  the 
light  it  activates,  cooqMied  to  locating 
the  indicator  at  the  fr«it  of  trailen. 
Accordingly,  NHTSA  believes  that 
requiring  the  indicator  lamp  to  be 
located  on  the  rear  left  side  will  provide 
manufecturen  sufficioit  latitude  and 
flexibility  in  equipping  their  trailen 
with  this  lamp. 

Table  1.— ^.S.  Commercial  Truck 
Fleet-  by  Major  Body  type  *  (1992) 


Cargo  body  type 


PlatkjiiH ......«._......_. 

V»j  .••~--™™ 

Auto  Tnrapoit ..__... 
Dump  ...................... 

Grain  Bodtos  .»..._... 

QaitMoe/Refase  ~; 

Livestock  ...____..»„ 
r<iki/l  <nni^*m  •.•~™..- 

Twik/Diy  Bdk 

TarMJquidBorQas 
Olhsn  ... 


ToM 


I'Tba  Influanca  of  Trudc  Drivar  Bjra  Poaition  on 
tha  Bflacdvanaa*  of  RatioraflactiTa  TtilBc  Signs." 
by  Sivak.  Flann^an.  and  Gallatly.  Saptan^bar  1901. 


Pereant  of 
1992  ieet 
|j<j|jtipSiiii 


22.2 

44.5 

^J5 

10.1 
4.2 
0.4 
1J 
3.2 
2i> 
7.4 
3^ 


Tmck-Lite  was  the  only  rommentwr  to 
spedMaUy  address  NHTCA's  proposal 
te  remare  that  a  mallunction  indicater 
lamp  OS  placed  on  a  permanent 
stmctHrs  of  die  dolly  and  be  visibfe  te 
a  person  standing  on  the  road  surfeoa 
near  the  lecatirai  of  the  indicator.  That 
coBUBenter  agreed  wiUi  the  agsncy's 
pn^osaL  Since  the  agency  oontinuea  to 
beUeve  that  the  ^opoeed  lecatien  far 
doUies  is  ap^t^riate.  the  sgency  has 
decided  to  sdopt  the  locatiMi 
requirement  for  doUies,  as  fmpcmd. 


ira.o 


*Souree:  1992  Tmck  Inventory  and  Use 
Survey,  U.S.  Census  Bureau. 


bi  the  December  1995  hn*RM,  NHTSA 
prepeeed  that  the  external  ABS 
mMnuction  indicate  be  yrikrw.  The 
agency  reesoned  that  this  color  was 
ccmsistent  with  the  lequiremmts  in 
Stsndard  No.  101,  Contn^  and 
displays,  which  requires  that  in-vriiicle 
ABS  malfunction  indicator  luaps  be 
yellow.  The  agency  further  stated  that 
selecting  this  color  would  harmonize 
the  requirement  with  the  vehicle 
standards  of  the  International 
Organization  tot  Standardization  (ISO) 
and  the  Economic  Commission  for 
Eun^  (ECE)  which  specify  red  to 
indicate  farrice  failure  and  yellow  to 
indicate  ABS  malfunction.  While 
r<SfrSA  recognized  that  these  order 
requirements  are  applicride  to 
instrunimit  panel  lanups  and  do  net 
address  ABS  malfunction  indicator 
lamps  on  the  exterior  of  a  vdiicle,  the 
agency  stated  that  it  is  desirable  to  have 
a  uniftvra  protocol.  The  agmcy 
tentatively  conduded  that  the  same 
requiremoits  should  be  applied  to 
external  ABS  malfunctirm  iMnps  sxaix 
they  perform  the  suns  functirm  as  in- 
v^irds  ABS  malfunction  lamps.  The 
agency  fiuther  concluded  that  a  graen 
^status  lamp  on  the  trailer  exterim  would 
be  inconsistent  with  the  already 
est^hshed  convention,  thereby  creating 
crmftisicm  among  driven. 

TTMA,  Midland-Grau,  and  (kote 
recommended  that  the  external  ABS 
malfimction  indicator  lamp  be  yellow, 
previflfed  that  it  was  located  at  the 
trailer's  rear.  These  commenten 
believed  a  yellow  color  was  necessary  to 
make  it  possible  for  driven  to 
Hii«Hngiiiah  this  lamp  bom  the  red  rear 
side  marker  lamp.  They  stated  that  a 
yellow  lamp  would  be  visible  and 
readily  detected,  when  activated, 
because  the  red  rear  side  maiker  lamp 
is  now  routinely  seen  by  driven  using 
their  rearview  mirron.  ATA  ststed. 
without  explanation,  that  a  yellow 
malfunction  indicator  should  not  be 
mounted  at  the  trailer's  rear.  ATA 
fevered  a  green  status  indicator,  stating 
that  dw  SAE  Truck  and  Bus  ABS  Task 
Fmoe  had  recently  issued  s 
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raoommended  practice  that  "status 
indicators"  on  a  vehicle's  exterior 
should  be  green  and  should  illuminate 
when  the  ABS  is  operating  properly. 

After  reviewing  the  available 
information.  NHTSA  has  decided  to 
require  the  external  trailer  ABS 
malfunction  indicator  lamp  to  be 
yellow.  The  agency  beUeves  that  yellow 
will  minimize  confusion,  be  readily 
understandable  by  drivers,  and  be 
distinguishable  from  the  red  rear  side 
marker  lamps.'  NHTSA  believes  that 
while  a  green  light  is  appropriate  to 
indicate  that  a  system  is  operating 
properly,  it  would  be  potentially 
confusing  to  indicate  that  a  system  such 
as  the  trailw  ABS  is  malfun«:tioning. 
The  commonly  accepted  convention  lor 
indicating  the  readiness  of  a  system  is 
an  activated  green  light.  NHTSA  notes 
that  there  would  be  no  prohibition 
against  supplementing  the  required 

Cllow  extwnal  malfunction  indicator 
np  on  a  trailer  with  a  green  lamp  on 
the  ECU  to  indicate  the  trailer  ABS's 
status.  Such  a  supplemental  lamp 
would  not  have  to  conform  to  any  of  the 
color  or  protocol  requirements  specified 
for  the  external  trailer  ABS  malfunction 
indicator  lamp. 

TTMA.  ATA.  Midland-Grau.  and 
Grote  suggested  that  the  trailer  ABS 
malfunction  indicator  lamp  be  labeled 
with  the  letters  "ABS"  to  distinguish 
this  lamp  from  other,  otherwise 
identical,  yellow  side  marker  lamps. 
They  suggested  several  ways  to 
distinguish  the  yellow  side  marken 
from  the  trailer  ABS  indicator, 
including  a  decal  on  the  lens  itself;  a 
permanent  marking  on  the  lens  or  its 
housing:  or  a  permanent  decal  or  plaque 
affixed  to  the  trailer  structure,  at  a 
location  immediately  ad)acent  to  the 
lamp. 

NHTSA  has  decided  to  requira  the 
yellow  trailer  ABS  malfunction 
indicator  lamp  to  be  identified  with  the 
letten  "ABS"  to  distinguish  this  lamp 
from  the  yellow  side  marker/clearance 
lamps.  This  identification  is  intended  to 
inform  drivers  and  others  making  a  pre- 
trip  inspection  that  this  lamp  functions 
as  a  trailer  ABS  malfunction  indicator. 
The  agency  has  specified  several 
acceptable  methods  of  permanently 
marking  the  lamp  to  provide 
manufacturers  with  flexibility  in 
complying  with  this  requirement 
Specifically,  a  manufacturer  may  uae 
any  of  the  following  ways  to 
permanently  identify  the  trailer  ABS 
malfunction  indicator  marking  the  lens. 


marking  the  lens  housing,  »fBiring  a 
label  or  plaque  to  the  trailer  near  the 
indicator,  or  painting  the  trailer  near  the 
indicator. 

NHTSA  is  also  specifying  minimum 
character  size  requirements  for  the 
indicator  lamp  identification,  which  are 
based  on  generally  recognized  human 
CM:ton  dmign  principles.*  The  agency 
based  its  selection  of  the  character  sizes 
on  its  assumption  that  15  fset  was  a 
reasonable  estimate  of  the  distance 
between  the  driver  or  mechanic  during 
a  pre-trip  walk-around  inspection  of  a 
tnilar. 

D.  Activation  Protocol 

In  earlier  comments  and  its  petition 
for  reconsideration,  TTMA  requested 
the  lamp  to  be  lit  continuously  when 
the  ABS  is  functioning  properly  and  to 
be  extinguished  when  there  is  a 
malfunction  in  the  ABS. 

NHTSA  addressed  this  issue  in  detail 
in  the  March  1995  final  rule  on  heavy 
v^de  ABS  rulemaking.  In  that  notice, 
the  agency  decided  to  require  that  the 
ABS  malfrinction  indicator  lamp  be  lit 
when  a  malfunction  exists  and  not  be  lit 
when  the  antilock  S3rstem  is  functioning 
properly.  S5.2.3.3  of  Standard  No.  121 
nirther  requires  (hat  the  trailer  ABS 
malfunction  indicator  lamp  be  lit  during 
the  check-of-lamp  function  cmly  wdien 
the  vehicle  is  stationary  and  power  is 
first  supplied  to  the  antilock  system. 
This  allows  the  ABS  lamp  on  a  trailer 
that  is  moving  to  undergo  the  check  of 
lamp  function,  without  the  lamp  cycling 
on  uid  off  whenever  the  brakes  are 
applied.  The  agency  stated  that  such  a 
requiiement  eliminates  distractions  for 
the  driver  and  for  drivers  of  adjacent 
vehicles,  created  by  the  ABS  Isinp 
cycling  on  and  off  with  every  brake 
application.  The  agency  onphasized 
that  in  the  event  of  a  malfunction  in  the 
trailer  antilock  s]rstem.  the  malfunction 
indicator  lamp  would  be  lit  whenever 
power  is  supplied  to  the  trailer  antilock 
S3rstem,  regardless  of  whether  the 
vehicle  is  stationary  or  moving. 
Accordingly,  the  agency  decided  to 
deny  TTMA's  request  in  its  petition  for 
a  change  in  the  ABS  malfunction 
indicator  lamp  protocol  and  proposed 
no  change  to  the  protocol  included  in 
the  ABS  final  rule. 

No  commenter  addressed  the  trailer 
ABS  indicator's  activation  protocol. 

NHTSA  continues  to  believe  that  the 
ABS  malfunction  indicator  lamp  should 
follow  the  accepted  convention  of 
activating  when  a  malfunction  exists 
and  not  activating  when  the  antilock 


system  is  functioning  properly.  Thus, 
this  protocol,  first  contained  in  the 
March  10. 1995  final  rule  requirements, 
remains  in  effect. 

E.  Intensity  and  Photometric 
Requirements 

In  their  original  petition  to  the  March 
10, 1995  fiiudrule,  AAMA  and  TTMA 
petitioned  NHTSA  to  require  that  the 
external  ABS  malfunction  indicator 
lamp  be  subfect  to  the  same 
photometric  '  requirements  as  those 
specified  in  Standard  No.  108. 

NHTSA  tenUtively  aoeed  with  Aese 
petitioners  in  its  Deceinber  13, 1995, 
final  rule  and  proposed  that  the  lamps 
meet  the  photometric  requirements  for 
clearance,  side  marker,  and 
identification  lamps  specified  by  SAE 
Recommended  Practice  )592  JIJN92  for 
clearance  lamps,  which  are  referenced 
in  Standard  No.  108.  Specifically,  the 
agency  proposed  that  ABS  malfunction 
indicator  lamps  meet  the  photometric 
fMfforniance  requirements  specified  in 
SAE  J592  JUN92  for  the  luminous 
intensity  of  side  marker  lamps.  Those 
requirements  specify  mlnimnin 
intensity  values  at  test  points  of  45 
degrees  along  a  horizontal  axis  and  10 
degrees  along  a  vertical  axis,  when 
measured  from  a  lamp  distance  of  at 
leest  three  meters.  In  addition,  the 
agency  propoeed  that  the  lamp  be 
motmted  on  the  trailer  in  such  a  manner 
that  its  beam  is  directed  toward  the 
front  of  the  trailer  and  rotated  90 
degrees  so  that  its  top  and  bottom 
beomie  its  sides.  The  agency  believed 
that  such  an  wientation  of  the  lamp 
would  ensure  that  its  widest  light  beam 
is  in  a  vertical  plane  just  outboard  of  the 
side  of  the  trailer,  and  hence  would  be 
more  likely  to  be  visible  by  the  driver 
through  the  tractor's  rearview  mirrors. 

Truck-Lite,  TTMA,  and  Midland-Grau 
requested  that  conformance  be  allowed 
to  the  July  1972  version  of  SAE  J592  (as 
well  as  the  June  1992  version),  since 
that  earlier  version  is  referenced  in 
Standard  No.  108  and  many  currenUy 
manufactured  and  stocked  lamps  have 
been  certified  as  having  met  that  version 
of  the  standard.  These  commenters  also 
stated  that  the  agency's  proposal  to 
rotate  the  lamp  90  degrees  was 
inappropriate  since  the  requirement 
would  necessitate  designing  new  lamps 
for  an  extremely  limited  m^et.  They 
suggested  that  such  a  redesign  would 
add  costs  for  little  apparent  gain. 
Alternatively,  they  requested  the  agency 
requira  the  use  of  a  combination 
clearance/side  marker  lamp  instead  of  a 


*T«bi»  I  of  Standwd  IDS  includa*  ■  raaulnoiMtt 
for.  on  tb«  tlda  of  mch  bmlkr,  •  jrallow  rU>nii>c« 
lamp  at  ih«  boot  aad  a  cad  cl*arino  lamp  at  tha 


«  "Vimal  Diapiay  Cbaactv  Siaa."  Woodaoo.  WE 
Human  Factor  Dadfn  fkadbook.  MoCraw-HlU. 
Naw  Yoriu  ISSl.  pMM  4M-«0S. 


*  Ptaotoaiatric  valuaa  apacify  tha  amount  of  light 
■nittad  by  a  lamp.  «rhaa  maaaurad  frooi  a  apocifiad 


Federal  Register  /  Vol.  61,  No.  185  /  Monday.  September  23,  1996  /  Rules  and  Regulations    49695 


simple  side  muker  lamp,  because  the 
combination  lamps,  which  have  "PC"  or 
"P2"  marked  on  the  lens  or  housing  in 
accordance  with  SAE  J579c.  Lighting 
Identification  Code,  have  a  uniform  and 
wide  diffused  beam  pattern  throughout 
the  full  180  degree  left  and  right  range. 
Thus,  if  this  type  lamp  was  used, 
rotating  the  lenses,  or  moimting  the 
lamp  facing  toward  the  front  of  the 
trailer  would  be  unnecessary. 

After  reviewing  the  comments, 
NHTSA  has  amended  the  standard  to 
permit  conformance  to  either  the  July 
1972,  or  Jime  1992  version  of  SAE  J592. 
Additionally,  the  standard  has  been 
amended  to  require  that  a  combination 
clearance/side  marker  lamp  with  a  "PC" 
or  "P2"  marked  on  the  lens  or  housing 
in  accordance  with  SEA  J759  Jan  95, 
Lighting  Identification  Code,  be  used  as 
the  external  trailer  ABS  warning  lamp. 
The  agency  agrees  with  the  commenters 
that  this  change  will  provide  additional 
flexibility,  without  any  detriment  to 
safety.  Based  on  the  available 
information  concerning  the  light  output 
pattern  of  combination  clearance/side 
mariner  lamps,  the  agency  has  decided 
that  rotating  lamps  is  not  necessary  to 
achieve  the  intended  function  of  this 
lamp. 

V.Coala 

NHTSA  has  already  evaluated  the 
economic  impact  of  requiring  trailers 
and  dollies  to  be  equipped  with  an 
external  ABS  malfilnction  indicator 
lamp  in  the  final  rule  on  heavy  vehicle 
ABS  published  on  March  10, 1995.  The 
agency  estimated  that  the  unit  cost  of 
requiring  an  ABS  lamp  on  trailers  and 
dollies  is  S9.43.  Since  this  rule  does  not 
reqiiire  additional  equipment,  but  only 
specifies  location,  color  and 
photometric  intensity  for  the  trailer  ABS 
malfunction  indicator  lamp,  the  rule 
should  not  have  any  impact  on 
previously  estimated  costs  or  benefits. 
The  agency  notes  that  there  will  be 
some  nominal  additional  costs 
associated  with  the  labeling 
reqiuroments.  There  will  also  be  some 
cost  savings,.compared  to  the  December 
1995  propiosal,  since  manufacturers  will 
not  have  to  redesign  those  trailers 
lacking  a  front  face  on  which  to  install 
a  malfrinction  indicator  lamp.  Under  the 
pro]>osal,  a  significant  minority  of 
trailers  (approximately  25  percent) 
would  have  needed  a  permanent 
structuro  att«±ed  to  the  trailer  to 
comply  with  the  proposed  requirement. 
Locating  the  lamp  in  the  rear  also 
reduces  installation  costs  and  improves 
durability  since  less  wire  will  be  needed 
between  the  ABS  electronic  control  unit 
(ECU)  and  the  light  it  activates. 


compared  to  locating  the  indicator  at  the 
front  of  trailere. 

VL  RnlemaUng  Analyses  and  Notioaa 

1.  Executive  Order  12866  (Federal 
Regulatory  Planning  and  Review)  and 
DOT  Regulatory  Policies  and  Procedures 

This  rulemaking  was  not  reviewed 
under  E.0. 12866.  NHTSA  has  analyzed 
this  proposal  and  determined  that  it  is 
not  "significant"  within  the  meaning  of 
the  Department  of  Transportation's 
regulatory  policies  and  procedures.  The 
impacts  of  the  rule  are  so  minimal  as 
not  to  warrant  preparation  of  a  full 
regulation  evaluation.  As  noted  above, 
NHTSA  has  already  evaluated  the 
economic  impact  of  requiring  an 
external  ABS  malfunction  indicator 
lamp.  For  details,  see  the  Final 
Economic  Assessment  (FEA)  titled, 
"Final  Rules  FMVSS  Nos.  105  &  121 
Stability  and  Control  While  Braking 
Requirements  and  Reinstatement  of 
Stopping  Distance  Requirements  for 
Mediimi  and  Heavy  Vehicles," 
published  in  June  1994. 

2.  Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act,  NHTSA  has  evaluated 
the  effects  of  this  action  on  small 
entities.  Based  upon  this  evaltiation.  I 
certify  that  the  amendmmit  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Vehicle  and  brake  manufacturers 
typically  do  not  qualify  as  small 
entities.  Further,  aside  from  the 
relatively  small  cost  impacts  noted 
above,  the  amendment  will  not  affect 
costs  or  benefits  beyond  those  addressed 
in  the  (FEA)  for  the  ABS  final  rule. 
Accordingly,  no  regulatory  flexibility 
analysis  has  been  prepared. 

3.  Executive  Order  12612  (Federalism) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  rule  does  not  have  sufficient 
Federalism  implications  to  warrant 
preparation  of  a  Federalism  Assessment 
No  State  laws  are  affected. 

4.  National  Environmental  Policy  Act 

The  agency  has  considered  the 
environmental  implications  of  this  rule 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
determined  that  the  rule  does  not 
significantly  affect  the  human 
environment 

5.  Civil  Justice  Reform 

The  rule  does  not  have  any  retroactive 
effect  Under  section  103(d)  of  the 
National  Traffic  and  Motor  Vehicle 


Safety  Act  (49  U.S.C  30111),  whenever 
a  Federal  motor  vehicle  safety  standard 
is  in  effect,  a  state  may  not  adopt  or 
maintain  a  safety  standard  applicable  to 
the  same  aspect  of  performance  whidi 
is  not  identical  to  the  Federal  standard. 
Secticm  105  of  the  Act  (49  U.S.C.  30161) 
sets  forth  a  procedure  for  judicial  review 
of  final  rules  establishing,  amending  or 
revoking  Federal  motor  vehicle  safety 
standards.  That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court 

List  of  SidifectB  in  49  CFR  Part  571 

Imports,  Incorporation  by  refoenoe. 
Motor  vdiide  safoty.  Motor  vehicles. 
Rubber. 

In  consideration  of  the  foregoing,  the 
agency  is  amending  Standard  No.  121, 
Air  Brake  Systems,  in  Tide  49  of  the 
Code  of  Federal  Regulations,  Pari  571  as 
follows: 

PART  571-FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

1.  The  authority  citation  for  Part  571 
continues  to  read  as  follows: 

Autliority:  49  U.S.C.  322.  30111,  3011S, 
30117,  and  30166;  delegation  of  authority  at 
49  CFR  1.50. 

2.  Section  571.121.  as  revised  at  61  FR 
27290  effective  March  1. 1997,  is 
amended  by  revising  S5.2.3.3,  to  read  as 
follows: 

1571.121    Standard  No.  121;  Air  braHa 


S5.2.3.3    Antilock  malfunction 
indicator. 

(a)  In  addition  to  the  requirements  of 
S5.2.3.2,  each  trailer  and  trailer 
converter  dolly  manufactured  on  or  after 
March  1, 1998,  and  before  March  1, 
2009,  shall  be  equipped  with  an 
external  antilock  malfunction  indicator 
lamp  that  meets  the  requirements  of 
S5.2.3.3  (b)  through  (d). 

(b)(1)  The  lamp  shall  be  designed  to 
conform  to  the  performance 
requirements  of  Society  of  Automotive 
Engineers  (SAE)  Recommended  Practice 
J592  JUN92,  or  J592e,  July  1972, 
Clearance,  Side  Marker,  and 
Identification  Lamps,  for  combination, 
clearance,  and  side  maricer  lamps, 
which  are  marked  with  a  "PC"  or  "P2" 
on  the  lens  or  housing,  in  accordance 
with  SAE  J759  Jan  95,  Lighting 
Identification  Code.  SAE  J592  June  92, 
SAE  J592e  July  1972.  and  SAE  J759 
January  1995,  are  incorporated  by 
reference  and  thereby  are  made  part  of 
this  standard.  The  Director  of  the 
Federal  Register  approved  the  material 
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incorporated  by  nfumtca  in  accordance 
with  5  U.S.C  552(a)  and  1  CPR  part  51. 
Cdpiea  of  die  material  may  be  inspected 
at  NHTSA't  Docket  Section.  400 
Seventh  Street,  SW..  room  5100. 
Washington.  DC.  or  at  the  Office  of  dw 
Federal  Register.  800  North  Capitol 
Street.  NW..  Washington.  EXl 

(2)  The  color  of  the  lamp  shall  ba 
3rellow. 

(3)  The  letters  "ABS"  shall  be 
permanently  molded,  stamp^.  or 
otherwise  mariced  or  labeled  in  letters 
not  less  than  10  mm  (0.4  inches)  high 
on  the  lamp  lens  or  its  housing  to 
identify  the  function  of  the  lamp. 
Alternatively,  the  letters  "ABS"  may  be 
painted  on  the  trailer  body  or  dolly  or 

a  plaque  with  the  letters  "ABS"  may  be 
affixed  to  the  trailer  body  or  converter 
dolly:  the  letters  "ABS"  shall  be  not  less 
than  25  mm  (1  inch)  high.  A  portion  of 
one  of  the  letters  in  the  alternative 
identification  shall  be  not  mon  than 
150  mm  (5.9  inches)  from  the  edge  of 
the  lamp  lens. 

( c)  Location  requirements.  (1)  Each 
trailer  that  is  not  a  trailer  converter 
dolly  shall  be  eqiiipped  with  a  lamp 
mounted  on  a  permanent  structure  on 
the  left  side  of  the  trailer  as  viewed  from 
the  rear,  no  closer  than  150  mm  (5.9 
inches),  and  no  farther  than  600  mm 
(23.6  inches),  from  the  red  rear  side 
marker  lamp. 

(2)  Each  trailer  converter  dolly  shall 
be  equipped  writh  a  lamp  mounted  on  a 
permanent  structure  of  the  dolly  so  that 
the  lamp  is  not  less  than  375  mm  (14.8 
inches)  above  the  road  sur&ce  when 
measured  from  the  center  of  the  lamp 
with  the  dolly  at  curb  weight.  When  a 
person,  stantung  3  meters  (9.8  fiset)  from 
the  lamp,  vievrs  the  lamp  from  a 
pers{>ective  perpendicular  to  the 
vehicle's  centerline,  no  portion  of  the 
lamp  shall  be  obscured  by  any  structure 
on  the  dolly. 

(d)  The  lamp  shall  be  illiuninated 
whenever  power  is  suppUed  to  the 
antilock  brake  system  and  there  is  a 
malfunction  that  affects  the  generation 
or  transmission  of  response  or  control 
signals  in  the  trailer's  antilock  brake 
system.  The  lamp  shall  remain 


illuminated  as  long  as  such  a 
malfunction  exists  and  power  is 
supplied  to  the  antilock  Invke  system. 
Each  message  about  the  existence  of 
such  a  malfrinction  shall  be  stored  in 
the  antilock  brake  system  whenever 
po%rar  is  no  longer  supplied  to  the 
system.  The  lamp  shall  be  automatically 
reactivated  when  power  is  again 
supplied  to  the  trdlar's  antilock  brake 
system.  The  lamp  shall  also  be  activated 
as  a  check  of  lamp  function  whenever 
power  is  first  supplied  to  the  antilock 
brake  system  and  the  vehicle  is 
stationary.  The  lamp  shall  be 
deactivated  at  the  end  of  the  check  of 
lamp  function,  unless  there  is  a 
malfunction  or  a  message  about  a 
malfunction  that  existed  when  power 
was  last  supplied  to  the  antilocK  brake 
system. 
•        ••••• 

Issued  oo:  Septamber  11, 1096. 
UcaideklartlMS. 
Adminutrator. 
[FR  Doc  M-2379e  FUad  9-20-06;  8:45  ami 
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DCPARTMDfT  OF  COMMERCE 

National  Ocaanic  and  Atwoapharlc 
Acbninlali'atlon 

SO  CFR  Part  679 

(DodMt  No.  t0012901t-t01t-0t;  LO. 
oaiTWBl 

Flshariaa  of  Iha  Exdualva  Economic 
Zona  on  Alaaka;  Pollock  in  Statistical 
610 


AQBICV:  h4ational  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Closure. 

tUMMAWY;  NMFS  is  prohibiting  directed 
fishing  for  pollock  in  Statistical  Area 
610  of  the  Gulf  of  Alaska  (GOA).  This 
action  is  necessary  to  prevent  exceeding 
the  1096  pollock  total  allowable  catch 
(TAG)  in  this  area. 


:  DATE:  1200  hrs.  Alaska  local 
time  (A.Lt).  September  18, 1996.  until 
2400  hrs.  December  31, 1996. 

FOR  FUfmCft  MFOmiATKM  CONTACT: 
Mary  Furuness.  007-686-7228. 

•UPPUBKNTAirr  MFOnHATION:  The 
groundfish  fishery  in  the  GOA  exclusive 
ectmomic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Coimcil 
tmder  authority  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act.  Fishing  by  U.S.  vessels  is  governed 
by  regulations  implementing  the  FMP  at 
subpart  H  of  50  CFR  part  600  and  50 
CFR  part  679. 

The  1906  pollock  TAG  in  Statistical 
Area  610  was  established  by  the  Final 
1996  Harvest  Specifications  of 
Ooundfish  (61  FR  4304,  February  5. 
1996)  as  25.480  metric  tons  (mt).  (See 
5679.20(c)(3).) 

The  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined,  in  acccHdance  with 
$  679.20(d)(1),  that  the  1996  pollock 
TAC  in  Statistical  Area  610  soon  will  be 
reached.  The  Regional  Administrator 
established  a  directed  fishing  allowance 
of  24,680  mt,  and  has  set  aside  the 
remaining  800  mt  as  bycatch  to  support 
other  anticipated  groundfish  fisheries. 
Consequently,  NMFS  is  prohibiting 
directed  fishing  for  pollock  in  Statistical 
Area  610. 

Maximum  retainable  bycatch  amounts 
may  be  found  in  the  regulations  at 
§  679.20(e). 

Claaaification 

This  action  is  taken  under  50  CFR 
672.20  and  is  exempt  from  review  under 
E.0. 12866. 

AnllMrttjr:  16  U.S.C  1801 «( seq. 

Dated:  Septamber  17. 1996. 
Braos  Meraneail. 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  06-24318  Piled  »-18-9e;  12:54  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  putslic  of  the  proposed 
issuanoe  of  rules  and  regulations.  The 
purpooo  d  these  notices  is  to  give  interested 
persons  an  opportunity  to  partictpste  in  the 
rule  making  prior  to  Itie  adoption  of  ttie  final 
nies. 


DEPARTMENT  OF  AQRICULTURE 

Fann  Sarvica  Agancy 

7CFR  Part  704 

Commodtty  Cradtt  Cwporatlon 

7  CFR  Part  1410 
RIN0660-AE9S 

ConaarvaHon  Raaarva  Program— 
Long-Tann  Policy 

AQENCY:  Farm  Service  Agency  and 
Commodity  Credit  Qnporation.  USDA. 
action:  Proposed  r\ile. 

SUMMARY:  The  Commodity  Credit 
Corporation  (COG)  and  the  Farm  Service 
Agency  (FSA)  propose  to  amend  the 
Conservation  Reserve  Program  (CRP) 
regulations  to:  set  forth  the  terms  and 
conditions  of  enrolling  acreage  in  the 
CRP;  update  program  eligibility 
requirements:  consoUdate  and 
reorganize  all  CRP  regulations  into  one 
regulation  to  cover  all  existing  contracts; 
and  eliminate  tmnecessary  regiilations. 
This  action  is  being  taken  to  cost 
eflktively  target  the  CRP  to  more 
environmentally  sensitive  acreage  and 
because  The  Federal  Agricultiue 
Improvement  and  Reform  Act  of  1996 
(the  1996  Act)  authorized  the  use  of 
GGC  funds  to  implement  the  CRP. 

These  actions  will:  Update  program 
eligibility  requirements;  eliminate 
imnecessary  regvdations;  improve 
remaining  regulations;  and  complete 
some  of  the  actions  being  taken  by  FSA 
as  part  of  the  National  Performance 
Review  Initiative  to  eliminate 
unnecessary  regulations  and  improve 
those  that  remain  in  force. 
DATES:  Comments  must  be  received  on 
or  before  November  7, 1996  to  be 
assured  of  ccmsideration. 
ADDRESSES:  Comments  and  requests  for 
additional  information  should  be 
directed  to  Cheryl  Zavodny, 
Conservation  and  Environmental 
Protection  Division.  FSA,  P.O.  Box 
2415.  STOP  0513.  Washington.  DC 
20250-0513.  telephone  202-720-7333. 


SUPPl^MENTARY  INFORMATION: 

Executive  Order  12866 

This  proposed  rule  has  been 
determined  to  be  Economically 
Significant  and  was  reviewed  by  Office 
of  Management  and  Budget  (OMB) 
imder  Executive  Order  12866. 

Cost-Bcnefit  Assessment 

A  cost-benefit  assessment  was 
prepared  to  assist  in  implementing 
provisions  of  the  1996  Act  amendments 
to  the  Food  Security  Act  of  1985,  as 
amended,  and  setting  forth  long-term 
CRP  policy  relating  to  extension  of 
enrollment  authority,  changes  in 
eligibility,  and  related  adjustments  in 
CRP.  Key  environmental  impacts  are 
considered  in  the  cost-benefit 
assessment. 

Although  the  proposed  rule  does  not 
specify  an  acreage  target  for  future 
enrollment,  enrolled  acres  are  projected 
in  the  cost-benefit  assessment  to  decline 
to  28.1  million  acres  by  2002.  However, 
while  instructive,  the  analysis  should 
not  be  viewed  as  an  indication  of  future 
enrollment  policy.  Without  the 
authority  to  extend  or  enroll  acreage  the 
expiration  of  the  existing  contracts 
would  resvdt  in  an  estimated  decline  in 
enrolled  acreage  to  1.7  million  acres  by 
2002. 

As  noted  in  the  cost-benefit 
assessment,  which  was  based  on  the 
issues  that  are  discussed  in  the 
Backgroimd  section,  continued 
enrollment  would  generate  an  estimated 
$17  billion  in  added  income  to  program 
crop  producers  during  the  period  1997 
to  2002  as  a  result  of  higher  crop  prices 
and  CRP  rental  payments.  Government 
outlays  with  continued  enrollment 
would  be  about  $7  billion  higher  d\uing 
the  period  compared  to  outlays  without 
continued  enrollment.  Additional 
expenditures  by  domestic  and  foreign 
purchasers  of  the  cmnmodities  would 
total  about  $19  billion  over  the  1997  to 
2002  period.  This  exceeds  net  farm 
income  adjusted  for  CRP  pa3mients  by 
$8.4  billion.  However,  this  assessment  is 
incomplete  because  it  does  not  include 
any  measiue  of  the  value  of  the  benefits 
gained  from  enrolling  the 
environmentally  sensitive  cropland  in . 
CRP  which  is  the  primary  purpose  of 
the  program.  Total  funds  available  for 
production  flexibility  contracts  do  not 
vary  with  CRP  enrollment,  although 
payment  rates  for  participating 
producera  will  decline  as  additional 


acreage  is  ranoved  bom  CRP  and 
becomes  eligible  for  contract  payments. 

Also  evaluated  in  the  cost-benefit 
assessment  are  the  impacts  from 
changes  in  acreage  eligible  for  early 
release,  incentive  payments  for 
enrollment  of  high-valued 
environmental  practices,  enrollment  of 
wetlands,  designation  criteria  for 
priority  areas,  and  potential  provisions 
for  limited  haying  and  grazing  tm 
enrolled  acres.  The  impacts  of  these 
changes  are  modest,  although  the 
general  thrust  is  to  enhance  the 
environmental  benefits  from  the 
program  with  little  effect  on  outlays  or 
farm  income. 

Risk  Assessment 

A  risk  assessment  and  related  cost- 
benefit  analysis  are  required  to 
accompany  proposed  major  rules,  as 
defined  under  Section  304  of  Public 
Law  (P.L.)  103-354.  Because 
agricultural  producera  need  to  know 
long-term  objectives  of  the  CRP  as  soon 
as  possible  in  orderto  formulate 
production  plans  for  1997  and  because 
completion  of  the  regulatory  analysis 
required  by  Section  304  of  P.L.  103-354 
to  accompany  a  proposed  regulation  is 
not  practicable  in  the  time  available,  the 
Director,  Office  of  Risk  Assessment  and 
Cost-Benefit  Analysis  (ORACBA).  has 
concluded  that  it  is  appropriate  to 
extend  the  time  allowed  for  completion 
of  the  required  analyses.  A  general  time 
line  for  conducting  the  required 
analyses  developed  by  the  Director  and 
the  FSA  involves  a  three-phase 
approach. 

Phase  1.  Available  upon  request  will 
be:  (a)  an  environmental  assessment  and 
(b)  an  acceptable  outline  to  guide  the 
development  of  the  required  risk 
assessment 

Phase  2.  Accompanying  the  final  riile 
will  be:  (a)  the  completed 
environmental  risk  assessment,  as 
described  in  this  proposed  rule;  (b)  an 
outline  of  a  cost-benefit  analysis  of 
mitigation  measiues;  (c)  a  comparison  of 
the  relative  risks  managed  by  CRP  and 
by  other  programs  in  the  Department 
wdiich  address  similar  risks  resulting 
from  ctHnparable  activities;  and  (d)  a 
plan  for  monitoring  of  the  risk  reduction 
expected  to  occur  as  a  result  of  the  CRP 
(as  called  for  in  P.L.  104-127). 
Evaluation  and  monitoring  will  allow 
completion  of  a  meaningful  cost-benefit 
analysis  of  the  current  and  potential 
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•nroUment  practices  comparad  to 
measured  environmental  benefits. 

Phase  3.  One  year  alter  the  final  rule 
has  been  promulgated,  the  coat-benefit 
analysis  of  mitigation  measures  will  be 
completed. JpUs  cost-benefit  analysis 
will  addrew  the  costs  associated  with 
implementation  and  compliance  with 
the  regulation  and  the  qualitative  and 
quantitative  benefits  of  the  regulation. 

After  the  final  rule  has  been 
promulgated.  FSA.  in  consultation  with 
ORACBA,  %vill  conduct  the 
comprehensive  risk  management 
assessment  which  will  evaluate  the 
effectiveness  of  the  program  in 
protecting  the  environmental  attributes 
managed  by  this  program. 

Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  proposed  rule  becatise 
neither  the  FSA  nor  the  QX  is  required 
by  5  U.S.C  553  or  any  other  provision 
of  law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  rule. 

EnvtmnmaBtal  Evahiatlmi 

It  has  been  determined  by  an 
environmental  assessment  that  this  rule 
does  not  have  a  significant  advene 
impact  on  the  environmental,  historical, 
social  or  economic  resources  of  the 
Nation.  Therefore,  it  has  been 
determined  that  these  actions  will  not 
require  an  Environmental  Impact 
Statement. 

Exwathra  Order  12372 

This  program  is  not  sub)ect  to  the 
provisions  of  Executive  Order  12372. 
which  require  intergovernmental 
consultation  with  State  and  local 
officials.  See  notice  related  to  7  CFR 
part  3015.  subpart  V,  publiahed  at  48  FR 
29115  (June  24. 1983).     . 

Unfunded  Mandate* 

Title  U  of  the  Unfunded  Mandate 
Reform  Act  of  1995  (UMRA),  Pub.  L. 
104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  efiiscts  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA. 
CCC  generally  must  prapsra  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local,  or 
tribal  governments,  in  the  aggregate,  or 
the  private  sector,  of  $100  million  or 
m<He  in  any  one  year.  When  such  a 
statement  is  needed  for  a  rule,  section 
205  of  the  UMRA  generally  reqiures 
OCC  to  identify  and  consider  a 
reasonable  numtier  of  regulatory 


alternatives  and  adopt  the  least  costly, 
more  cost-effective  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  This  rule  contains  no 
Federal  mandates  (under  the  regulatory 
provisions  of  Title  n  of  the  UMRA)  for 
State,  local,  and  tribal  governments  or 
the  private  sector.  Therefore,  this  rule  is 
not  subject  to  the  requirements  of 
sections  202  and  205  of  the  UMRA. 


Federal  DoBiaatic  Assistance  Program 

The  title  and  number  of  the  Federal 
Domestic  Assistance  Program,  as  found 
in  the  Catalog  of  Feder^  Domestic 
Assistance,  to  which  this  rule  applies,  is 
the  Conservation  Program — 10.069. 

Paperwork  Radactioo  Act 

The  CRP  is  a  voluntary  program  in 
which  landowners  and  operators  can 
enter  into  long-term  contracts  with  the 
CCC  to  establish  permanent  vegetation 
cover  for  land  that  is  highly  erodible  or 
is  omtributing  to  a  serious  water  quality 
or  other  environmental  problem. 
Landowners  and  operators  interested  in 
participating  in  the  program  submit 
ofiiars  which,  if  accepted,  result  in 
contracts.  The  CCC  provides  contract 
participants  with  cost-share  assistance 
for  cover  establishment  and  annual 
rental  payments  for  the  term  of  the 
contract. 

Information  collections  an  used  by 
interested  parties  in  submitting  offers 
and  enrolling  in  the  program,  and  by 
participants  in  documenting  requests  for 
program  pajrments,  reporting  annual 
program  compliance,  and  dociunenting 
other  actions  relating  to  program 
administration. 

Title:  7  CFR  Part  704. 1986-1990 
Consorvatian  Reaerve  Program  and  7 
CFR  Part  1410. 1991-1995  Conservation 
Reaerve  Program. 

QMB  Number:  0580-0125. 

Approval  Date  of  Expiration:  Fehruaiy 
28. 1997. 

Type  of  Requett:  Revision  of  a 
previously  approved  information 
collection. 

Abstract:  It  is  proposed  that  all  CRP 
information  collections  will  be 
consolidated  in  7  CFR  Part  1410  and 
cease  under  7  CFR  Fart  704.  Total 
public  burden  hours  are  baaed  on  the 
following  assumptions: 

1.  CRP  contracts  average  100  acres  per 
contract. 

2.  CRP  contracts  for  approximately  23 
million  acres  are  scheduled  to  expire  on 
September  30. 1997.  The  Secretary  has 
the  authority  to  maintain  up  to  36.4 
million  acres  in  the  program  through 
2002.  The  agency  assiuned  for  purposes 
of  this  notice  that  approximately  4.0 
million  acrea  will  be  newly  enrolled  or 


re-enrollad  in  each  of  the  yean  1997 
throuBh  2002. 

3.  fWenty-five  percent  of  the 
producers  requesting  early  releases  will 
not  release  all  of  their  contract  acreage. 

Estimate  of  Burden:  Public  reporting 
burden  {w  this  collection  of  information 
is  estimated  to  average  .126132  hours 
per  response. 

Respondents:  Owners,  operators,  and 
other  producers  on  eligible  cropland. 

Estimated  Number  of  Respondents: 
272,500 

Estimated  Munher  of  Responses  per 
Respondent:  1 

Estimated  Total  Annual  Burden 
Hours  on  Respondents:  34.371 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burd«i  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  collection  of  information  on 
those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  to 
Desk  Officer  for  Agriculture,  Office  of 
Information  and  Regulatory  Afiiairs. . 
OMB,  Washington,  D.C.  20503  and  to' 
Cheryl  2^vodny,  Qiief,  Conservation 
Programs  Branch,  Conservation  and 
Environmental  Protection  Division, 
USDA,  FSA.  P.O.  Box  2415.  STOP  0513. 
Washington.  D.C  20013.  (202)  720- 
7333. 

Copies  of  information  collection  may 
be  obtained  from  Cheryl  Zavodny, 
Chief,  Conservation  Programs  Branch. 
Conservation  and  Environmental 
Protection  £)ivi8ion.  USDA,  FSA.  P.O. 
Box  2415.  STOP  0513.  Washington.  D.C 
20013,(202)720-7333. 

OMB  is  reqiiired  to  maxB  a  decision 
concerning  the  collection(s)  of 
information  contained  in  these 
proposed  regulations  between  30  and  60 
days  after  publication  of  this  dociunent 
in  the  Federal  Register.  Therefore,  a 
comment  to  OMB  is  best  assured  of 
having  its  full  eOect  if  OMB  receives  it 
within  30  days  of  publication.  This  does 
not  albct  the  deadline  for  the  public  to 
comment  to  the  Department  of 
Agriculture  on  any  substantive  CRP 
regulations  that  may  be  the  subject  of 
other  notices. 

All  responses  will  be  summarized  and 
included  in  the  request  for  OMB 


q>provaL  All  comments  will  also 
become  a  matter  of  public  record. 

ExecntlTe  Order  12778 

This  proposed  rule  has  been  reviewed 
in  accoraanoe  with  Executive  Order 
12778.  The  provisions  of  this  rule  are 
not  retroactive  and  preempt  State  and 
looal  laws  to  the  extent  such  laws  are 
inconsistent  with  the  provisions  of  this 
rule.  Before  any  action  may  be  brought 
in  a  Federal  court  of  competent 
jurisdiction,  the  administrative  appeal 
rights  afforded  program  participants  at  7 
CFR  parts  11. 624.  and  780  must  be 
exhausted. 

Background 

The  CRP  was  authorized  by  the  Food 
Security  Act  of  1985  (1985  Act),  and 
amended  by  the  Food,  Agriculture. 
Conservation,  and  Trade  Act  of  1990 
(1990  Act).  The  Code  of  Federal 
Regulations  contains  two  parts 
established  for  the  CRP.  An  agency 
regulation,  7  CFR  Part  704,  contains 
provisions  regarding  the  CRP  acreage 
enrolled  imder  the  1985  Act  from  1986 
through  1990.  A  Commodity  Credit 
Corporation  regulation,  7  CFR  Part  1410, 
contains  provisions  regarding  the  CRP 
acreage  enrolled  under  the  1990  Act 
from  1991  through  1995. 

The  1985  Act  was  further  amended  by 
the  Federal  Agricultiire  Improvement 
and  Reform  Act  of  1996  (1996  Act) 
which  provided  the  Secretary  the 
authority  to  maintain  up  to  36.4  million 
acres  in  the  CRP. 

The  purpose  of  CRP  is  to  cost 
effectively  assist  owners  and  operators 
in  conserving  and  improving  soil,  water, 
and  wildlife  resources  by  converting 
highly  erodible  and  other 
environmentally  sensitive  acreage 
normally  devoted  to  the  production  of 
agricultural  commodities  to  a  long  term 
vegetative  cover.  CRP  participants  enroll 
contracts  for  10  to  15  years  and.  in  some 
cases,  easements,  in  exchange  for 
annual  rental  payments  and  cost  share 
assistance  for  installing  certain 
conservation  practices.  In  determining 
the  amount  of  annual  rental  payments  to 
be  paid,  CCC  considers,  among  other 
things,  the  amount  necessary  to 
encourage  owners  or  operators  of 
eligible  cropland  to  participate  in  the 
CRP.  Applicants  submit  bids  in  such  a 
manner  as  the  Secretary  prescribes.  The 
maximum  rental  payments  CCC  Mrill  pay 
reflect  site-based  soil  productivity, 
prevailing  local  cash  equival«it  rental 
rates  and  maintenance  cost.  Bids  offered 
by  producers  who  request  rental 
payments  greater  than  the  amount 
which  CCC  is  willing  to  pay  for  their 
soil  type  are  automatically  rejected  by 
CCC.  Except  for  the  continuous  signup 


jHOcess  implemented  in  September 
1996.  remaining  bids  are  evaluated  for 
possible  aooeptance  baaed  on  a 
comparison  of  environmental  benefits 
indicators  wdth  the  rental  payment  cost. 
The  continuous  signup  process  does  not 
include  an  evaluation  oased  on 
enviromnental  benefits  indicators 
because  only  those  practices  designed  to 
obtain  high  environmental  benefits  will 
be  eligible  to  be  offered  during  die 
continuous  signup.  Acreage  determined 
eligible  for  continuous  signup  by  the 
Secretary  is  automatically  accepted  in 
the  program  providing  all  other 
eligibility  requirements  are  met 

Prognun  Changes 

The  De[>artment  proposes  to  remove  7 
CFR  Part  704  and  combine  those 
remaining  regulations  still  in  effect  into 
7  CFR  Part  1410.  It  is  proposed  that  Part 
1410  be  reissued  in  its  entireW. 

The  1996  Act  provides  guidance 
regarding  conservation  priority  areas 
under  Environmental  Conservation 
Acreage  Reserve  Program.  Section 
1410.3  has  been  amended  accordingly  to 
reflect  the  new  provisions. 

With  respect  to  land  eligibility,  CCC 
proposes  to  change,  in  Section  1410.6, 
the  existing  criteria  to  include  wetlands 
and  certain  acreage  enrolled  in  the 
Water  Bank  Program  (WBP) 
administered  by  the  Natural  Resource 
Conservation  Service.  Wetlands  are 
intrinsically  valuable  natural  resources 
that  provide  important  benefits  to 
people  and  the  environment.  Wetlands 
improve  water  quality,  reduce  flood  and 
storm  damage,  help  control  soil  erosion, 
and  provide  important  fish  and  wildlife 
habitat.  Certain  wetlands  provide 
particularly  important  filtering 
functions  because  of -their  location 
between  land  and  water.  WBP  acreage  to 
the  extent  it  otherwise  meets  statutory 
CRP  criteria  would  only  be  eligible  to  be 
enrolled  in  the  CRP  during  the  final  year 
of  the  WBP  agreement.  Further,  only 
those  WBP  acres  that  are  not  classified 
as  nattually  occurring  types  3  through  7 
weUands  would  be  eligible  to  be 
enrolled  in  the  CRP.  Naturally  occurring 
types  3  through  7  wetlands  are 
considered  permanently  under  water 
and,  therefore,  would  continue  to  be 
ineligible. 

The  1985  Act  authorized  the 
watershed  areas  of  the  Chesapeake  Bay 
Region,  the  Great  Lakes  Region,  the 
Long  island  Sound  Region,  and  other 
areas  of  special  environmental 
sensitivity  to  be  designated  as 
conservation  priority  areas  for  a  period 
of  5  years  subject  to  redesignation.  A 
ntunber  of  these  areas  are  approaching 
the  expiration  of  their  initial 
designation. 


Prior  to  the  1996  amendments  to  die 
1985  Act.  the  consCTvation  priority  area 
authority  applied  only  to  CRP.  CRP's 
conservation  priority  area  authority 
includes  addressing  "actual  and 
significant  adverse  water  quality  or 
habitat  impacts  related  to  agricultural 
production  activities."  The  1996  Act 
amendments  also  authorized 
conservation  priority  areas  applied  to 
the  CRP.  the  Wetlands  Reserve  Program 
(WRP).  and  the  Environmental  Quality 
Incentives  Program  (EQIP)  to  "assist 
•  *  •  agrictiltural  produoen  *  *  *  to 
comply  with  nonpoint  source  pollution 
requirements  *  *  *  and  other  Federal 
and  State  environmental  laws  and  to 
meet  other  conservation  needs." 

In  Section  1410.8,  CCC  proposes  to 
restrict  the  total  area  in  a  State  that  may 
be  designated  as  a  conservation  priority 
area  to  no  more  than  10  percent  of  the 
cropland  in  the  State.  When  submitting 
requests  for  conservation  priority 
designation,  State  FSA  committees  will 
be  required  to  develop  an  .evaluation 
and  monitoring  system  to  determine  the 
effectiveness  of  designating  a  particular 
area  a  priority. 

With  respect  to  wetland  enrollment, 
CCC  proposes,  in  Section  1410.11,  to 
provide  CRP  cost-share  assistance  under 
certain  conditions.  The  decision  to 
restore  wetlands  enrolled  in  the  CRP  is 
voluntary;  however,  offers  for 
enrollment  will  be  evaluated  based  on 
the  level  of  restoration  a  producer  is 
willing  to  install.  CCC  proposes  to  offer 
a  financial  incentive  of  up  to  25  percent 
of  the  cost  of  restoring  the  hydrology  in 
order  to  encourage  participants  to 
restore  wetland  acreage.  This  incentive 
is  in  addition  to  any  applicable  annual 
rental  or  cost  share  payments,  not  to 
exceed  50  percent  of  the  land  value. 
Producers  who  want  to  restore  wetiands 
enrolled  in  the  CRP  may  also  elect  to 
transfer  acreage  from  the  CRP  to  the 
WeUands  Reserve  Program  (WRP)  if  the 
acreage  is  suitable  and  approved  by 
CCC.  Transferred  acreage  shall  be 
removed  from  the  CRP,  without  penalty, 
effective  the  day  an  easement  is  filed. 

To  encourage  producers  to  enroll 
certain  acreage  in  the  CRP,  OCC 
proposes  to  offer  financial  incentives,  in 
addition  to  the  normal  annual  rental 
payment  and  cost-share  assistance,  to 
enroll  filter  strips,  riparian  buffers,  field 
wrindbreaks,  grass  waterways,  and 
acreage  located  in  Environmental 
Protection  Agency  (EPA)  designated 
wellhead  protection  areas.  These  acres 
offer  in  environmental  targeting  tool  for 
water  quahty,  midlife  habitat,  soil 
erosion  and  have  positive 
environmental  impacts  to  much  larger 
acreage.  Accepting  acreage  suitable  for 
these  practices  into  the  CRP  results  in 
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conveitliig  cropland  acraage  to  areas  of 
grass  or  tiaes  that  primarily:  (1)  reduce 
sedimantation.  organic  matter,  and 
pollutants  firom  subsurface  nmoff  and 
subsurfeoe  flow;  (2)  reduce  wind  and 
water  erosion:  and.  (3)  enhance  wildlife 
habitat.  Therefore,  tlw  regulation  at 
Section  1410.42  provides  for  a  special 
mraietary  incentive  to  encourage 
enrolling  such  acreage  in  the  QIP. 

The  1985  Act,  as  amended,  generally 
provided  that  no  commercial  use  can  be 
made  of  the  enrolled  CRP  acreage  but 
permits  baying  or  grazing  during 
droughts  or  similar  emergencies. 
Accordingly,  CCC  proposes  to  limit 
haying  and  grazing  of  acreage  enrolled 
in  the  CRP  to  these  instances.  As 
explained  later,  CCC  seeks  comments  on 
development  of  periodic  managed 
haying  or  grazing  provisions. 

The  AsiicultiiTe,  Rural  Development, 
Food  and  Drug  Administration,  and 
Related  Agencies  Appropriation  Act. 
1997  (Public  Law  104-180),  provides 
that,  for  fiscal  year  1997,  none  of  the 
funds  made  available  by  that  Act  can  be 
used  to  extend  any  existing  or  expiring 
contract  in  the  CRP.  Any  acreage  which 
a  participant  currently  has  in  the 
program  for  which  the  participant  is 
seeking  continued  enrollment  shall 
compete  for  enrollment  based  on  its 
environmental  benefits  relative  to  the 
cost  of  enrolling  acreage  in  the  program 
and  shall  be  subject  to  the  maximum 
payment  rates,  as  determined  by  CCC, 
baaed  on  soil  productivity  and 
prevailing  local  cash  or  cash  equivalent 
rental  rates.  Under  the  terms  of  the 
proposed  rule,  eligibility  for  new 
enrollment  of  acreage  already  enrolled 
in  the  CRP  will  be  based  on  the  same 
criteria  for  enrolling  new  acreage. 

With  respect  to  the  unilateralearly 
contract  termination  provisions  for 
certain  acreage  authorized  by  the  1996 
Act,  CCC  proposes  to  expand  the  list  of 
ineligible  acreage  to  include:  (1)  all 
wetluids,  not  just  thojw  enrolled  under, 
signup  8  and  9  criteria:  (2)  land  subject 
to  frequent  flooding,  as  determined  by 
CCC;  (3)  EPA  designated  wellhead 
protection  areas:  and  (4)  any  wetland 
buffsrs  that  may  be  required  according 
to  the  conservation  plan  to  protect  the 
functions  and  values  of  wetland  acreage. 

Interim  rules  published  on  May  8, 
1995,  and  March  15. 1996,  allowed  for 
the  early  termination  of  some  acreage 
bom  certain  contracts.  The  1996  Act 
amendments  to  the  1985  Act  provided 
that  for  certain  existing  contracts  CRP 
participants  could  unilaterally  obtain  an 
early  release  from  contract  obligations. 
Since  the  initial  interim  rule  published 
in  the  Federal  Register.  CCC  has 
modified  ineligible  land  categories.  In 
aU  cases,  however.  USDA  has  based  its 


determinations  on  two  fafAom  (1) 
redirecting  CRP  smolhnent  from 
productive,  less  erodible  land  to  mcve 
environmentally  sensitive  acreaae;  and 
(2)  weighing  its  reqmnsibility  of 
ensurins  a  grain  supply  that  meets 
market  deinand.  In  comparisoi,  CCC 
ofhrs  incentive  payments  for  the 
enrollment  of  land  to  be  devoted  to 
certain  environmental  practices.  In 
addition  to  the  factors  described  above, 
in  designating  which  practices  are 
eligible  for  incentive  pajrments,  USDA 
also  considers  such  other  fiactors  as 
necessary,  including,  but  not  limited  to: 
(1)  whether  to  encourage  the  adoption  of 
a  particular  environmentally  related 
manaaement  practice;  (2)  what  rate  is 
complementajy  to  the  adoption  of  such 
practice:  and  (3)  any  budget  impacts. 

The  CRP  will  be  carried  out  by  OCC 
through  the  FSA  using  FSA  State  and 
county  offices.  State  technical 
committees  and  local  conservation 
districts  will  also  be  involved  in  the 
operation  of  the  CRP.  In  order  to 
maximiwi  the  ei)vironmental  and 
conservation  benefit  for  funds  to  be 
expended,  conservation  practices  and 
the  land  for  which  offers  may  be 
accepted  may  vary  as  conditions 
change.  However,  CCC  intends  to  rank 
competitively  all  oSars  based  on  the 
environmental  benefits  index  taking 
into  account  the  Government  cost  of  the 
contract  except  for  those  contracts  the 
acceptance  of  which  would  provide 
especially  high  environmental  benefits. 
In  those  cases,  CCC  would  accept  those 
othrs  without  additional  evaluation 
when  the  reouested  rental  rate  is  less 
than  or  equal  to  the  maximum  rental 
rate  COC  is  prepared  to  pay. 

The  proposed  regulation  provides,  in 
Section  1410.31,  tluit  in  determining 
acceptability  of  offers,  the  Secretary  may 
use  a  formula  based  upon  a  number  of 
environmental  fectors  to  help  determine 
an  environmental  benefits  index  value 
for  the  management  practice  or  practices 
ofiiared  for  the  program.  Along  with 
Government  cost  of  enrolling  the 
acreage,  these  environmental  factors  are 
used  to  construct  an  environmental 
benefits  index  value  to  compare  offers  of 
acreage  providing  multiple 
environmental  bmefits.  CCC  proposes 
to  use  a  system  that  considers  soil 
eroBiaa.  water  quality,  wildlife  habitat, 
and  cost  while  also  considering  other 
technical  factors  such  as,  but  not  limited 
to,  recommendations  of  State  technical 
committee,  conservation  priority  areas, 
permanent  wildlifis  habitat,  tree 
plantings,  wetlands  functions  and 
values,  and  conservation  compliance 
requirements. 

Section  1410.84  is  proposed' to    ■ 
comply  %vith  Section  226(c)  of  the 


Department  of  Agriculture 
Reorganization  Act  of  1994  that  requires 
•FSA,  in  establishing  policies,  priorities, 
and  guidelines,  to  obtain  the 
concurrence  of  the  Natural  Resources 
Conservation  Service  at  national.  State 
and.  local  levels. 

Additionally,  there  are  four  issues  for 
which  CCC  is  seeking  conunent  but 
which  are  not  in  the  proposed  rule.  The 
first  issue  is  in  regard  to  whether  and  in 
what  manner  CRP  acreage  could  be 
devoted  to  the  production  of  biomass 
crops  and  whetner  such  use  would  be 
consistent  with  the  poUcy  and 
provisions  of  the  authorizing  legislation. 
The  Conference  Report  accompanying 
the  1996  Act  indicated  that  "the 
Managers  recommend  that  the  Secretary 
consider  allowing  biomass  production 
as  an  acceptable  cover  crop  practice 
during  the  period  of  a  contract, 
provided  that  no  harvesting  is  allowed 
until  after  the  contract  is  completed  or 
terminated."  The  purpose  of  such  use  of 
CRP  screage  would  be  to  pursue  the 
oost-aCfective  development  and 
commercialization  of  integrated  biomass 
energy  systems  to  positively  impact 
global  climate  change  and  to  promote 
rural  development. 

The  second  issue  is  in  regard  to 
periodic  nonemergency  haying  or 
grazing  of  CRP  acreage.  According  to 
rep>orts  fit}m  various  conservation  and 
environmental  groups,  haying  or  grazing 
of  CRP  grass  acreage  every  three  years, 
if  performed  according  to  a  plan,  could 
benefit  wildlife  habitat  and  improve 
cover  quality.  HoMrever,  several  States 
have  received  approval  to  hay  and  graze 
CRP  more  often  under  emergency 
provisions.  If  managed  haying  or  grazing 
is  essential  to  the  conservation  benefit 
of  a  particular  site  and  if  such  activity 
does  not  negatively  affect  the  local 
livestock  and  forage  markets,  periodic 
nonemergency  haying  and  grazing  could 
possibly  be  authorized  under  the 
authority  that  the  Secretary  has  to 
modify  contracts  to  accomplish  the 
goals  of  the  program  without  interfering 
wilh  the  policy  underlying  the 
provision  of  the  statute  forbidding, 
generally,  the  commercial  use  of  the 
CRP  forage.  Within  those  parameters, 
examples  of  periodic  managed  haying 
and  grazing  include,  but  are  not  limited 
to:  (1)  allowing  haying  and  grazing  once 
every  3  years  as  a  management  tool  for 
wildlife  habitat  and  for  other  purposes 
for  certain  CRP  practices  accordi^  to  a 
plan  with  an  associated  payment 
reduction  based  on  the  value  of  the 
forage  provided  the  applicant  agrees  to 
forego  emergency  haying  and  grazing 
provisions;  (2)  allowing  haying  and 
grazing  once  every  3  years  as  a 
management  tool  for  wildlife  habitat 


and  for  other  purposes  bx  certain  CRP 
practices  acooraing  to  a  plan  with  an 
associated  oayment  reduction  equal  to  a 
percent  of  ue  annual  CRP  rental  rate  for 
haying  and  for  grazing  equal  to  an 
u>propriate  animal  unit  per  month 
charge,  provided  the  applicant  agrees  to 
forego  "emergency"  haying  and  grazing 
provisicms  if  allowed  thereafter  h»  other 
participants;  (3)  allowing  haying  and 
grazing  once  every  3  years  as  a 
manageBMUt  tool  for  wildlife  halntat 
and  for  other  purposes  for  certain  CRP 
practices  according  to  a  cmservatimi 
plan  vrithout  an  associated  payment 
reductiiHi  provided  the  applicant  agrees 
to  forego  emergency  ha)ring  and  grazing 
provisions:  or,  (4)  allowing  haying  every 
year  of  small  amo«mts  of  acreage 
enrolled  in  CRP  and  devoted  to  specific 
uses  such  as  filter  strips  or  grass 
waterways  under  a  conservation  plan. 
Furthtt,  within  the  omtext  or  providing 
an  essential  conservation  benefit  of  a 
particular  site  provided  such  activity 
does  not  negatively  affect  the  local 
livestock  and  forage  maricets.  puUic 
comment  is  sought  regarding  the  utility 
and.  if  authorized,  terms  and  frequency 
upon  which  periodic  nonemergency 
haydng  and  grazing  would  be  conducted. 

The  third  issue  is  in  regard  to  whether 
and  in  what  manner  OCC  should 
implement  Ihe  conservation  priority 
area  authority  applicable  to  CRP,  WRP. 
and  EQIP.  It  is  recognized  that  the 
identified  environmental  problem  in  a 
geographic  area  nuy  be  bMt  served  by 
only  one  of  the  programs.  However,  in 
some  cases,  the  coordinated  efforts  of 
two  programs  or  all  three  programs  may 
be  desinble  to  address  the  identified 
envinmmental  problem.  Accordingly. 
CCC  seeks  comment  on  practical,  cost- 
effective,  suggestions  to  implement  the 
conservation  priority  area  authority, 
when  needed,  in  a  coordinated  manner. 

The  fourth  issue  also  is  in  regard  to 
conservation  priority  areas.  As 
previously  indicated,  a  number  of  the 
conservation  priority  area  designations 
are  s^eduled  to  expire  in  the  near 
future.  Among  these  are  the  Chesapeake 
Bay  Region,  the  Great  Lakes  Regicm.  and 
the  Long  Island  Soimd  Regicm.  COC 
seeks  comment  on  the  most  appropriate, 
cost-effsctive  manner  in  whicm  to 
consider  redesignation  of  these  and 
other  conservation  priority  areas. 

It  has  been  determined  that  the 
comment  period  for  this  proposed  rule 
will  be  45  days  as  it  was  determined 
that  a  longer  period  would  be  contrary 
to  the  public  interest.  T.imiting  the 
period  to  45  days  will  allow  for  the 
consideration  of  comments  and 
publication  of  a  final  rule  in  time  to 
hold  a  sign-up  for  the  program  in 
advance  of  the  next  spring  planting 


season.  Delay  of  the  signup  beyond  that 
time  would  imduly  inhibit  the  ability  of 
the  program  to  achieve  the  important 
public  benefits  which  were  the  purpose 
of  the  recent  amendments  to  the  CRP 
and  the  other  provisions  of  the  1%96  Act 
dealing  with  conservaticm. 

Comments  on  the  proposed  rule  are 
solicited  frtNn  interested  parties  and 
will  be  considered  for  a  period  of  45 
days  alter  the  date  of  publication  of  this 
proposed  rule  in  the  Federal  Regisler. 
Any  comments  that  are  offered  during 
the  pi^lic  comment  period  will  be 
evaluated  in  the  development  of  the 
final  rule. 

List  ef  Subjects  ia  7  CFK  Parts  7>4  and 
141* 

Admiaistrative  practices  and 
procedures,  Base  protection. 
Conservation  plan.  Contracts. 
Environmental  indicatc^s.  Natural 
resources,  and  Technical  assistance. 

Accordingly,  7  CFR  Parts  704  and 
1410  are  proposed  to  be  amended  as 
follows: 

PART  704-{REMOVEOl 

1.  Part  704  is  removed. 

2.  Part  1410  is  revised  to  read  as 
follows: 

PAKT 1410-CONSERVATION 
RESERVE  mOQRAil 

1410.1  Administration. 

1410.2  Definitions. 

1410.3  General  Description. 

1410.4  Maximum  county  average. 

1410.5  Eligible  persons. 

1410.6  EUgibleland. 

1410.7  Duration  of  contracts. 

1410.8  Conservation  priority  areas. 

1410.9  Alley-cropping. 

1410.10  Conversion  to  trees. 

1410.11  Restoration  of  wetlands. 
1410.12-1410.19    (Reserved] 

1410.20  Obligations  of  participant 

1410.21  Obligations  of  the  Commodity 
Credit  Corporation. 

1410.22  Conservation  plan. 

1410.23  Eligible  practices. 
1410.24-1410.29    [Reserved] 

1410.30  Signup. 

1410.31  Acceptability  of  ofiiBrs. 

1410.32  CRP  contract 

1410.33  Contract  modifications. 

1410.34  Extended  base  protection. 
1410.35-1410.39    (Reserved] 

1410.40  Cost-share  payments. 

1410.41  Levels  and  rates  for  cost-share 
payments. 

1410.42  Annual  rental  payments. 

1410.43  Method  of  payment 
1410.44-1410.49    (Reserved] 

1410.50  State  enhancement  program. 

1410.51  Transfer  of  land. 

1410.52  Violations. 

1410.53  Executed  CRP  contract  not  in 
conformity  with  regulations. 


1410.54  Perfaraiancs  baaed  apon  advics  or 
action  of  the  Department 

1410.55  Access  to  land  under  contract 

1410.56  Division  of  program  payments  aad 
provisions  relatii^  to  tenants  and 
sharacroppers. 

1410.57  Payments  not  si^iject  to  claims. 
14ie.SS    Aasigaawnts. 

14ie.S«    Appeals. 
1410.60    Schema  or  devioe. 
14ie.«l    Piling  of  false  claims. 

1410.62  Miscellaneous. 

1410.63  Permissive  uses. 

1410.64  Special  coBCurrence  requirements 
for  certain  functions. 

1410.65  Paperwork  Reduction  Act  ■«»igni»«< 
numbers. 

Alhiiltj.  IS  U.SX1  714b  and  714c;  16 
U.S.C  3801-3847. 


f141«Ll 

(a)  The  regulations  in  this  part  will  be 
administered  under  the  general 
supervisicm  and  direction  of  the 
Executive  Vice  President,  Conunodity 
Credit  Corporation  (COC),  and  the 
Administrator,  Farm  Service  Agency 
(FSA).  through  the  Deputy 
Administrator.  In  the  field,  the 
regulations  in  this  part  will  be 
administered  by  the  State  and  coimty 
FSA  committees  ("State  committees" 
and  "county  committees",  respectively). 

(b)  State  executive  directors,  county 
executive  directors,  and  State  and 
county  committees  do  not  have  the 
authority  to  modify  or  waive  any  of  the 
provisicms  in  this  part  unless 
specifically  authorized  by  the  Deputy 
Administrator. 

(c)  The  State  committee  may  take  any 
action  authorized  or  required  by  this 
part  to  be  taken  by  the  county 
committee  which  has  not  been  taken  by 
such  committee,  such  as: 

(1)  Correct  or  require  a  coimty 
committee  to  correct  any  action  taken  by 
such  county  committee  which  is  not  in 
accordance  with  this  part;  or 

(2)  Require  a  county  committee  to 
withhold  taking  any  acticm  which  is  not 
in  accordance  with  this  part. 

(d)  No  delegation  herem  to  a  State  or 
coimty  committee  shall  preclude  the 
Executive  Vice  President.  000.  and  the 
AdministratcH',  FSA,  or  a  designee,  or 
the  Deputy  Administrator  from 
determining  any  question  arising  under 
this  part  or  from  reversing  or  modifying 
any  determination  made  by  a  State  or 
county  committee. 

(e)  Data  furnished  by  the  applicants 
will  be  used  to  determine  eligibility  for 
program  benefits.  Furnishing  the  data  is 
voluntary:  however,  without  it,  juogram 
benefits  will  not  be  provided. 

(f)  Notwithstanding  other  provisions 
of  the  preceding  paragraphs  of  this 
section,  the  EI,  suitability  of  land  for 
permanent  vegetative  (»  water  cover, 
factore  for  determining  the  likelihood  of 
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improved  water  qiwHty  and  adeauaqr  of 
the  planned  practice  to  addeve  desiied 
objectives  iball  be  determined  by  the 
Natural  Resource  Conservation  Service 
(NRCS)  or  any  other  non-USDA  source 
approved  by  NRCS,  in  accordance  with 
the  Field  Office  Technical  Guide  or 
other  guidelines  deemed  appropriate  by 
the  NRCS,  except  that  no  sudi 
determination  by  NRCS  shaU  ocnnpel 
CCC  to  execute  a  contract  which  OCC 
does  not  believe  will  serve  the  purposes 
of  the  program  established  by  this  part. 

(g)  State  committees,  with  NRCS,  may 
develop  a  State  evaluation  process  to 
rank  acreage  based  on  State  specific 
goals  and  obiectives.  Such  State 
committees  may  choose  iMtween 
developing  a  State  ranking  process  or 
utilizing  th»  national  ranldng  process. 
States'  ranking  processes  shall  be 
developed  based  on  recommendations 
from  State  Technical  committees,  follow 
national  guidelines,  and  be  approved  by 
the  Deputy  Administrator. 

(h)  OCC  may  consult  writh  the  Forest 
Sovice  (FS)  or  the  State  forestry  agency 
for  such  assistance  as  is  determined  by 
COC  to  be  necessary  for  developing  and 
implemimting  conservation  pluis  which 
include  tree  planting  as  the  appropriate 
practice  or  as  a  component  of  a  practice. 

(i)  COC  may  consult  with  the 
Cooperative  State  Research,  Education, 
and  Extensicm  Service  to  coordinate  a 
related  information  and  education 
program  as  deemed  appropriate  to 
implement  the  Conservation  Reserve 
Program  (CRP). 


11410.2 

The  following  definitions  shall  be 
applicable  to  this  part: 

Afficuhuml  commodity  means  any 
crop  planted  and  produced  by  annual 
tilling  of  the  soil  or  on  an  annual  basis 
by  one  trip  planters  or  sugar  cane 
planted  or  produced  in  a  state  or  alftUa 
and  other  multi  year  grasses  and 
legumes  in  rotatioo  as  approved  by  the 
Secretary.  For  purposes  of  determining 
crop  history,  as  relevant  to  eligibility  to 
enroll  land  in  the  program,  land  shall  be 
considered  planted  to  an  agricultural 
commodity  during  a  crc^  year  if,  as 
determined  by  COC,  an  action  of  the 
Secretary  prevented  land  from  being 
planted  to  the  commodity  during  the 
crop  v«ar. 

Almy-CTopping  means  the  practice  of 
planting  nnvs  of  trees  surrounded  by  a 
strip  of  vegetative  cover,  alternated  with 
wider  strips  of  agricultural  conmiodities 
planted  in  accordance  with  a 
conservation  plan  of  operation  approved 
by  the  local  Conservation  District  and 
CCC 

Allotment  means  an  acreage  for  a 
commodity  allocated  to  a  farm  in 


acoordanoe  with  die  Agricultural 
Adjustment  Act  of  1938,  as  amended, 
and  applicable  commodity  regiilations. 

AnKnativ9  perennials  means  woody 
species  of  plants  grown  ixi  certain  CRP 
acres,  iftduding,  but  not  limited  to 
shrubs,  bushes,  and  vines. 

Annual  rental  payment  means,  unless 
the  cootext  indicates  otherwise,  the 
annual  pajrment  specified  in  the  CRP 
contract  wdiich,  subject  to  the 
svailabiUty  of  fimds,  is  made  to  a 
participant  to  compensate  such 
participant  for  placing  eligible  land  in 
die  CRP. 

Applicant  means  a  person  who 
submits  an  ofEor  to  COC  to  enter  into  a 
CRP  contract 

Arid  area  means  acreaga  located  west 
of  the  100th  meridian  that  receives  less 
than  25  inches  of  average  annual 
precipitation. 

Bia  or  offer  means,  unless  the  context 
indicates  otherwise,  if  required  by  CCC, 
the  per  acre  rental  payment  requested 
by  the  owner  or  opwator  in  such 
owner's  or  operator's  offer  to  participate 
in  the  CRP. 

Coiiservotien  DtMtrict  means  a 
political  subdivision  of  a  State,  Native 
American  Tribe,  or  territory,  organized 
pursuant  to  the  State  or  territorial  soil 
conservation  district  law,  or  Tribal  law. 
The  subdivision  may  be  a  conservation 
district,  soil  conservation  district,  soil 
and  water  conservation  district, 
resource  conservation  district,  natural 
resource  district,  land  conservation 
committee,  or  similar  legally  constituted 
body. 

Cbnservtrtion  plan  means  a  record  of 
the  participant's  decisions,  and 
supporting  information,  for  treatment  of 
a  unit  of  land  or  water,  and  includes  a 
schedide  of  operations,  activities,  and 
estimated  expenditures  needed  to  solve 
identified  natural  resoiirce  problems  by 
devoting  eligible  land  to  permanent 
vegetative  cover  or  other  comparable 
measures. 

Contour  pass  strip  means  a 
vegetati<m  area  that  follows  the  contour 
of  the  land  the  width  of  which  is 
determined  by  the  appropriate  Field 
OfBce  Technical  Giiide  and  the 
designation  of  which  is  included  as  a 
contour  grass  strip  by  a  conservation 
plan  required  under  this  part. 

Contract  Period  means  the  period  of 
time,  of  not  less  than  10  nor  more  than 
15  years,  the  CRP  contract  is  in  effect 

Cost-share  payment  means  the 
payment  maae  by  OCC  to  assist  program 
participants  in  establishing  the  practices 
reauired  in  a  contract. 

Crop  Acreage  Base  (CAB)  means  the 
acreage  base  for  a  crop  on  a  ferm  which 
was  established  according  to  part  1413 
of  this  chapter  before  enactment  of  the 


Federal  Agriculture  hnprovement  and 
Refonn  Act  of  1996. 

Cropland  means  land  defined  as 
cropland  in  acoordanoe  with  the 
provisions  of  part  718  of  this  title, 
except  for  land  in  terraces  that  are  no 
loiter  capable  of  being  cropped. 

Deputy  Administrator  means  the 
Deputy  Administrator  for  Farm 
Programs,  FSA,  or  designee. 

iMsignated  319  areas  means  areas 
approved  by  States  under  the  Clean 
Water  Act,  as  amended,  administered  by 
Enviroiunental  Protection  Agency  (EPA) 
and  designated  by  the  Deputy 
Administrator  as  eligible  for  entry  into 
the  CRP. 

Easement  means  the  real  property 
interest  designated  as  such  acquired  by 
FSA.  NRCS,  or  COC  under  this  part,  to 
be  filed  with  the  appropriate  local  or 
State  governmental  official  of  office. 

Environmental  Quality  Incentives 
Program  (EQIP)  means  the  program 
authorized  by  the  Food  Seairity  Act  of 
1985  (16  U.S.C.  383gaa-3839aa-7)  in 
which  eligible  persons  "enter  into 
contracts  with  CCC  to  address  threats  to 
soil,  water,  and  related  natural  resources 
and  for  other  purposes. 

Erodibility  mdex  (EI)  means  the  factor 
used  to  determine  the  inherent 
erodibility  of  a  soil  by  dividing  the 
potential  average  annual  rate  of  erosion 
without  management  for  each  soil  by 
the  predetermined  T  value  for  the  soiL 

Federally  owned  land  means  land 
owned  by  the  Federal  Government  or 
any  department  bureau,  or  agency 
thereof,  or  any  corporation  whose  stock 
is  wholly  owned  by  the  Federal 
Government. 

Fie7d  means  a  part  of  a  ferm  which  is 
separated  from  the  balance  of  the  fiirm 
by  permanent  boundaries  such  as 
fences,  roads,  permanent  waterways, 
woodlands,  other  similar  features,  or 
croplines,  except  that  croplines  will  be 
considered  as  separate  fields  only  in 
ceses  where  the  eligible  cropland  and 
farming  practices  divide  the  land  into 
manageable  units  and  it  is  likely,  as 
determined  by  CCC,  that  such  cropline 
is  not  subject  to  change  during  the 
duration  of  the  contract 

Field  Office  Technical  Guide  means 
the  official  NRCS  guidelines,  criteria, 
and  standards  for  planning  and 
applying  conservation  treatments  and 
conservation  management  systems.  It 
contains  detailed  information  on  the 
conservation  of  soil,  water,  air,  plant. 
and  animal  resources  applicable  to  the 
local  area  for  which  it  Is  prepared. 

Field  windbreak,  shelterbelt.  and 
living  snovffence  mean  a  vegetative 
barrier  with  a  linear  configuration 
composed  of  trees  or  shrubs  which  are 
designated  as  such  practices  in  a 


conservation  plan  and  which  are 
planted  for  the  purpose  of  reducing 
wind  erosion,  snow  control,  wildlife 
habitat,  and  energy  conservation. 

Filtarstrip  means  a  strip  or  area  of 
vegetation  of  a  width  determined 
appropriate  for  the  purpose  by  the 
applicable  Field  Office  Technical  Guide. 

Highly  erodible  land  applies  to  certain 
acreage  enrolled  in  CRP  before  January 
1. 1995.  and  means  land  which  is 
classified  by  NRCS  as: 

(1)  Being  predominantly  Land 
Capability  Classes  D,  m,  IV.  and  V  with: 

(i)  An  average  annual  erosion  rate  of 
at  least  2T  or; 

(ii)  A  serious  gully  erosion  problem  as 
determined  by  the  Deputy 
Administrator; 

(2)  Being  predominanUy  Land 
Capability  Qasses  VI,  VII,  or  vni: 

(3)  If  trees  are  to  be  planted  under  the 
conservation  plan,  eroding  at  the  rate  of 
at  least  2T;  or 

(4)  Having: 

(i)  An  erodibility  index  equal  to  or 
greater  than  8  for  either  wind  or  water 
erosion;  and 

(ii)  An  erosion  rate  greater  than  T. 

Landlord  means  a  person  who  rents  or 
leases  acreage  to  another  person. 

Local  FSA  office  means  the  FSA  office 
serving  the  area  in  which  the  FSA 
records  are  located  for  the  farm  or 
ranch. 

Manageable  unit  means  a  part  of  a 
field  that  could  be  farmed  in  a  normal 
manner  as  a  self-contained  unit. 

Offer  or  bid  means,  imless  the  context 
indicates  otherwise,  if  required  by  CCC, 
the  per  acre  rental  payment  requested 
by  the  owner  or  operator  in  such 
owner's  or  operator's  ofiier  to  participate 
in  the  CRP. 

Operator  means  a  person  who  is  in 
general  control  of  the  farming  operation 
on  the  farm,  as  determined  by  CCC. 

Owner  means  a  person  or  entity  who 
is  determined  by  FSA  to  have  sufficient 
legal  ownership  of  the  land,  including  a 
person  who  is  buying  the  acreage  under 
a  purchase  agreement;  each  spouse  in  a 
commimity  property  State;  each  spouse 
when  spouses  own  property  jointly  and 
a  person  who  has  life-estate  in  a 
property. 

Participant  means  an  owner  or 
operator  or  tenant  who  has  entered  into 
a  contract.  Payment  period  means  the 
10-15  year  contract  period  for  which 
the  participant  receives  an  annual  rental 
payment 

Permcment  vegetative  cover  means 
perennial  stands  of  approved 
combinations  of  certain  grasses, 
legiunes,  fortw,  and  shrubs  with  a  life 
span  of  10  or  more  years,  or  trees. 

Permanent  wildlife  hai>itat  means  a 
permanent  vegetative  cover  with  the 


specific  purpose  of  providing  habitat, 
food,  or  cover  for  wildlife  and 
protecting  other  environmental 
concerns. 

Practice  means  a  conservation, 
wildlife  habitat,  or  water  quality 
measure  with  appropriate  operations 
and  management  as  agreed  to  in  the 
conservation  plan  to  aocompUsh  the 
desired  program  objectives  according  to 
NRCS  standards  and  specifications  as  a 
part  of  a  conservation  management 
system. 

Predominantly  highly  erodible  field 
means: 

(1)  A  field  in  which  at  least  66% 
percent  of  the  land  in  such  field  is 
highly  erodible;  or 

(2)  A  field  on  which  the  participant 
agrees  to  plant  trees,  as  determined 
necessary  by  the  Deputy  Administrator 
to  achieve  overall  program  goals,  which 
is  at  least  33\^  percent  highly  erodible 
land. 

Quota  means  the  pounds  allocated  to 
a  farm  for  a  commodity  as  prescribed  in 
the  applicable  program  regulations. 

Riparian  buffer  means  areas  adjacent 
to  permanent  or  intermittent  streams  (as 
designated  on  United  States  Geological 
Survey  topographic  maps),  permanent 
lakes,  or  wetlands  that  are  influenced 
biologically  and  physically  by  the  water 
regime  of  the  water  body.  Riparian 
bufi'ers  shall  be  a  minimimi  width  as 
determined  appropriate  for  the  purpose 
of  the  practice  by  the  Field  Office 
Technical  Guide. 

Soil  Loss  Tolerance  (T)  means  the 
maximimi  average  annual  erosion  rate 
specified  in  the  Field  Office  Technical 
Guide  that  will  not  adversely  impact  the 
long  term  productivity  of  the  soil. 

State  Technical  Committee  means 
that  committee  established  pursuant  to 
16  U.S.C.  3861  to  provide  information, 
analysis,  and  recommendations  to  the 
Department  of  Agriculttue. 

State  Water  Quality  Priority  Areas 
means  any  area  designated  by  the  State 
committee  and  NRCS,  in  consultation 
with  the  State  Technical  Committee 
where  agricultural  nonpoint  source 
pollutants  or  agricultural  point  source 
pollutants  contribute  or  create  the 
potential  for  failure  to  meet  applicable 
water  quality  standards  or  the  goals  and 
requirements  of  Federal  or  State  water 
quality  laws.  These  areas  may  include 
areas  designated  under  section  319  of 
the  Federal  Water  Pollution  Control  Act 
(33  U.S.C.  1329)  as  water  quality 
protection  areas,  sole  source  aquifers  or 
other  designated  areas  that  result  from 
agricultural  nonpoint  sources  of 
pollution.  Acreage  in  these  areas  could 
be  determined  eOgible  as  conservation 
priority  areas. 


Technical  assistance  means  the 
assistance  provided  in  connection  with 
the  CRP  to  owners  or  operators  by 
NRCS,  FS,  or  another  source  as 
approved  by  the  NRCS  or  FS,  as 
appropriate,  in  classifying  cropland, 
developing  conservatioo  plans, 
determining  the  eligibility  of  land,  and 
implementing  and  certifying  practices, 
and  forestry  issues. 

IVoter  bank  program  (WBP)  means  the 
program  authorized  by  the  Water  Bank 
Act  of  1970  (16  U.S.C.  1301-1311)  in 
which  eligible  persons  enter  into  10 
year  agreements  with  NRCS  to  preserve, 
restore,  and  improve  wetlands. 

IVdter  cover  means  flooding  of  land  by 
water  either  to  develop  or  restc»e 
shallow  water  areas  for  wildlife  or 
wetlands,  or  as  a  result  of  a  natiual 
disaster. 

Wellhead  means  the  actual  location  of 
a  well,  as  determined  by  CCC,  for  water 
being  drawn  for  public  use,  as  defined 
for  public  use  by  the  Safe  Drinking 
Water  Act,  as  amended. 

Wetlands  Reserve  Program  (WRP) 
means  the  program  authorized  by  tbe 
Food  Security  Act  of  1985  (16  U.S.C 
3837-38371)  in  which  eligible  persons 
enter  to  long-term  agreements  to  restore 
and  protect  wetiands. 

11410.3    Qanerri  description. 

(a)  Under  the  CRP,  the  CCC  will  enter 
into  contracts  with  eUgible  producers  to 
convert  eligible  land  to  a  conserving  use 
for  a  TTiininiiiin  of  10  years  in  return  for 
financial  and  technical  assistance. 

(b)  A  conservation  plan  for  eligible 
acreage  shall  be  approved  by  the 
Conservation  District  in  which  the  lands 
are  located. 

(c)  The  objectives  of  the  CRP  are  to 
cost  effectively  reduce  water  and  wind 
erosion,  protect  the  Nation's  long-term 
capability  to  produce  food  and  fiber, 
reduce  sedimentation,  improve  water 
quality,  create  and  enhance  wildlife 
habitat,  and  other  objectives  including 
encouraging  more  permanent 
conservation  practices  and  tree  planting. 

(d)  Except  as  otherwise  provided,  a 
participant  may,  in  addition  to  any 
payment  under  this  part,  receive  cost- 
share  assistance,  rental  payments,  or  tax 
benefits  from  a  State,  subdivision  of 
such  State,  or  a  private  organization  in 
return  for  enrolling  lands  in  CRP. 
However,  a  participant  may  not  receive- 
or  retain  CRP  cost -share  assistance  if 
other  Federal  cost-share  assistance  is 
provided  for  such  acreage  under  any 
other  provision  of  law,  as  determined  by 
the  Deputy  Administrator.  Further, 
under  no  circumstances  may  the  cost- 
share  payments  received  under  this  part 
or  otherwise  exceed  the  cost  of  the 
practice,  as  determined  by  COC. 
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fUltU   Mmnmm  county  I 

The  TWTrimiim  acreage  which  may  be 
placed  in  the  CRP  and  the  WRP  may  not 
exceed  25  percent  of  die  total  cropland 
in  the  coimty  of  which  no  more  than  10 
percent  of  the  cropland  in  the  coimty 
may  be  subject,  in  the  aggregate,  to  a 
CRP  or  WRP  easement,  unless  CXX] 
determines  that  such  action  would  not 
adversely  afEact  the  local  economy  of 
the  coimty.  This  restriction  on 
participation  shall  be  in  addition  to  any 
other  restriction  imposed  by  law. 

114105    Eligible  peraona. 

(a)  In  order  to  be  eligible  to  enter  into 
a  CRP  contract  in  aocndance  with  this 
part,  a  person  must  be  an  owner, 
operator,  or  tenant  of  eligible  cropland 
and: 

(1)  If  an  operator  of  eligible  cropland 
must  have  operated  such  cropland  for  at 
least  1  year  prior  to  the  close  of  the 
applicable  signup  period  and  must 
provide  satisfiutory  evidence  that  such 
operator  will  be  in  control  of  such 
cropland  for  the  full  term  of  the  CRP 
contract  {>eriod: 

(2)  if  an  owner  of  eligible  cropland, 
must  have  owned  such  cropland  for  at 
least  1  calendar  year  prior  to  the  close 
of  the  applicable  signup  period,  unless: 

(i)  The  new  owner  acquired  such 
cropland  by  will  or  succession  as  a 
result  of  the  death  of  the  previous 
owner: 

(ii)  The  only  ownership  change  in  the 
1-year  period  occurred  due  to 
foreclosure  on  the  land  and  the  owner 
of  the  land,  immediately  before  the 
foreclosure,  exercises  a  timely  right  of 
redemption  from  the  mortgage  holder  in' 
accordance  with  State  law;  or 

(iii)  As  determined'by  the  Deputy 
Administrator,  the  circumstances  of  the 
acquisition  are  such  as  present  adequate 
assurance  that  the  new  owner  of  such 
cropland  did  not  acquire  such  cropland 
for  the  purpose  of  placing  it  in  the  CRP; 
or 

(3)  If  a  tenant,  the  tenant  is  a 
participant  with  an  eligible  owner  or 
operator. 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  under  continuous  signup 
provisions  authorized  by  §  1410.30.  an 
otherwise  eligible  person  must  have 
owned  or  operated,  as  appropriate,  the 
eligible  cropland  for  at  Imst  1  year  prior 
to  submission  of  a  bid  or  offer. 


fuiae 

(a)  Except  as  otherwise  provided  in 
this  section,  in  order  to  be  eligible  to  be 
placed  in  the  CRP,  land  must: 

(1)  Have  been  annually  planted  or 
considered  planted  to  an  agricuhural 
commodity  in  2  of  the  5  most  recent 


cn^  years,  as  detvmined  by  the  Deputy 
Adm^dstrator, 

(2)  Be  physically  and  legally  possible 
to  be  planted  in  a  normal  manner  to  an 
agricultural  commodity,  as  determined 
by  the  Deputy  Administrator,  and 

(3)  Except  ^  provided  in  paragraph 
(b)  of  this  section,  if  in  a  redefined  field, 
be  a  manageable  unit  which  meets  the 
minimimi  acreage  requirements,  as 
determined  by  the  Deputy 
Administrator,  fat  the  county. 

(b)  A  field  or  portion  of  a  field 
determined  t6  be  suitable  for  use  as  a 
permanent  wildlife  habitat,  filterstrip, 
riparian  buffer,  contour  grass  strip,  grass 
vvaterway,  field  windbreak,  shelterbelt, 
living  snowfence,  or  vegetation  on 
salinity  producing  areas,  and  any  area 
determined  eligible  foc^the  CRP  based 
on  wetland  or  wellhead  protection  area 
criteria  shall  be  eligible  to  be  placed  in 
the  CRP,  even  if  it  does  not  meet  the 
definition  of  a  manageable  unit.  A  field 
or  portion  of  a  field  may  be  considered 
to  be  suitable  for  use  as  a  filterstrip  or 
riparian  buffer  only  if  it.  as  determined 
by  NRCS: 

(1)  Is  located  adjacent  to  a  stream, 
other  water  of  a  permanent  nature  (such 
as  a  lake,  pond,  or  wetland),  sinkholes, 
or  wetland  excluding  such  areas  as 
gullies  or  sod  waterways;  and 

(2)  Is  capable,  w^en  permanent  grass, 
forbs.  shrubs  or  trees  are  grown,  of 
substantially  reducing  pollutant 
loadings  or  sediment  that  otherwise 
would  be  delivered  to  the  adjacent 
stream  or  waterbody. 

(c)  (1)  A  field  which  has  evidence  of 
scour  erosion  caused  by  out-of-bank 
flows  of  water,  as  determined  by  NRCS. 
may  be  eligible  to  be  placed  in  tiie  CRP, 
even  if  the  field  does  not  meet  the 
requirement  of  paragraph  (a)(3)  of  this 
section. 

(2)  In  order  for  land  to  be  eligible  for 
enrollment  in  the  CRP  under  this 
paragraph  (c),  such  land  must  otherwise 
meet  the  requirements  of  paragraph  (a) 
of  this  section. 

(3)  Such  land  must  in  addition: 

(i)  Be  expected  to  flood  a  minimum  of 
once  every  10  years;  and 

(ii)  Have  evidence  of  scour  erosion  as 
a  result  of  such  flooding. 

(4)  To  the  extent  practicable,  only 
cropland  areas  of  a  field  may  be 
enrolled  in  the  CRP  under  this 
paragraph.  The  entire  cropland  area  of 
an  elMble  field  may  be  enrolled  if: 

(i)  Ine  size  of  the  field  is  9  acres  or 
less;  or 

(ii)  More  than  one  third  of  the 
cropland  in  the  field  is  land  which  lies 
between  the  water  source  and  the  inland 
limit  of  the  scour  erosion. 

(5)  If  the  full  field  is  not  eligible  for 
enrollment  tmder  this  paragraph,  the 


poitioa  of  the  field  eligible  for 
enrollment  shall  be  that  portion  of  the 
cropland  between  the  water  body  and 
the  inland  limit  of  the  scour  erosion 
together  vrith,  as  determined  by  the 
Deputy  Administrator,  additional  areas 
which  would  otherwise  be 
unmanageeble  and  would  be  isolated  by 
the  elisible  areas. 

(6)  Cropland  approved  for  eiuoUment 
under  this  paragraph  shall  be  planted  to 
an  appropriate  tree  species  or  mix 
thereof  according  to  the  Field  Office 
Technical  Gu;de,  imless  tree  planting  is 
determined  to  be  inappropriate  by 
NRCS  in  consultation  with  FS,  in  which 
case  the  eligible  cropland  shall  be 
devoted  to  another  acceptable 
permanent  vegetative  cover  in 
accordance  with  the  Field  OfB(» 
Technical  Guide. 

(d)  Notwithstanding  paragraph  (a)(3) 
of  this  section,  the  foUowing  luid  may 
also,  as  determined  by  the  Deputy 
Administrator,  be  considered  eligible  for 
the  CRP  under  the  provisions  of  this 
part,  provided  that  all  other  provisions 
of  paragraph  (a)  of  this  section  are  met: 

(1)  Land  contributing  to  the 
degradation  of  water  quality  or  posing 
an  on-site  or  off-site  environmental 
threat  to  water  quality  if  such  land 
remains  in  production  so  long  as  water 
quahty  objectives,  with  respect  to  such 
land,  cannot  be  obtained  under  other 
Federal  programs,  including  but  not 
limited  to  EQIP. 

(2)  Land  devoted  to  living 
snowfences,  grass  waterways,  field 
windbreaks,  wildlife  habitat, 
shelterbetts,  filterstrips,  or  riparian 
buffisrs; 

(3)  Land  devoted  to  certain  covers,  as 
determined  by  the  E)eputy 
Administrator,  which  are  established 
and  maintained  according  to  the  Field 
Office  Technical  Guide  providing  such 
acreage  is  not  under  Ufe-span 
requirements  established  under  any 
other  Federal  Programs;  or 

(4)  Non-irrigated  or  irrigated  cropland 
which  produces  or  serves  as  the 
recharge  area,  as  determined  by  the 
Deputy  Administrator,  saline  seeps,  or 
acreage  which  is  functicmally  related  to 
such  saline  seeps,  or  where  a  rising 
water  table  contributes  to  increased 
levels  of  salinity  at  or  near  the  ground 
surface. 

(e)  Federal  lands,  lands  acqtiired  by 
an  agency  of  the  Federal  Government,  or 
by  a  quasi-federal  entity  are  ineligible 
for  the  CRP. 

(f)  Except  as  provided  in  paragraph 
(h)  of  this  section  and  imless  otherwise 
approved  by  the  Deputy  Administrator, 
land  otherwise  eligible  for  the  CRP  shall 
not  be  eligible  if  the  land  is  subject  to 

a  deed  or  other  restriction  prohibiting 


the  production  of  agricultural 
commodities. 

(g)  Acreage  currenUy  enrolled  in  the 
CRP  may  be  eligible  to  be  reoffered  for 
enrollment  if  the  scheduled  expiration 
date  of  the  current  CRP  contract  is  to 
occur  before  the  available  effiective  date 
of  a  new  CRP  contract,  as  determined  by 
the  Deputy  Administrator,  and  if  the 
acreage  is  otherwise  eligible  according 
to  this  part,  as  determined  by  the 
Deputy  Administrator. 

(n)  Except  as  otherwise  provided  in 
this  section,  eligible  land  must  be: 

(1)  Land  v^th  an  EI  greater  than  or 
equal  to  8,  calculated  by  using  the 
weighted  average  of  the  El's  of  Soil  Map 
Units  within  a  field; 

(2)  Land  having  evidence  of  scour 
erosion  caused  by  out-of-bank  water 
flows; 

(3)  Land  within  a  public  wellhead 
protection  area  established  by  the  EPA 
or  in  a  Hydrologic  Unit  Area  approved 
by  the  Secretary; 

(4)  Land  within  a  designated 
conservation  priority  area; 

(5)  A  field  or  part  of  a  field 
determined  suitable  for  filter  strip,  grass 
waterway,  field  windbreak,  shelterbelt, 
living  snowfence,  or  vegetation  on 
salinity  producing  areas,  including  any 
applicable  recharge  areas; 

[6]  A  field  or  part  of  a  field 
determined  suitable  for  riparian  buffer, 
in  which  case  the  provisions  of 
paragraph  (a)  need  not  apply; 

(7)  Acreage  designated  a  farmed 
wetland  by  NRCS  according  to  part  12 
of  this  title;  or 

(8)  Acreage  enrolled  in  the  WBP,  in 
which  case  the  provisions  of  paragraph 

(a)  of  this  section  need  not  apply, 
provided  that  WBP  land  may  not  be 
enrolled  unless: 

(i)  Hie  acreage  is  in  the  final  year  of 
the  WBP  agreement; 

(ii)  The  acreage  is  not  classified  as 
naturally  occurring  type  3  through  7 
wetlands,  as  determined  by  CCC 
including  acreage  protected  by  a  Federal 
agency  easement  or  mortgage  restriction 
(types  3  through  7  wetlands  that  are 
normally  artificially  flooded  shall  not  be 
precluded  from  eligibility); 

(iii)  The  acreage  meets  statutory 
criteria  for  enrollment;  and 

(iv)  Enrollment  in  the  CRP  would 
cost-effactively  enhance  the 
environmental  benefits  of  the  site,  as 
determined  by  CCC. 

114107    Duration  of  oontraets. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  contracts  under  this 
part  shall  be  10  years  in  duration. 

(b)  In  the  case  of  land  devoted  to 
hudwood  trees,  shelterbelts. 
windbreaks,  or  wildlife  conridon  under 


the  original  terms  of  a  contract  subject 
to  this  part  or  for  land  devoted  to  such 
use  under  a  contract  modified  under 
§  1410.10,  the  participant  may  specify 
the  duration  of  the  contract  providjed 
that  such  contracts  must  be  at  least  10 
years  and  no  more  than  a  total  of  IS 
yeare  in  length. 

(c)  Within  the  constraints  of 
paragraphs  (a)  and  (b)  of  this  section,  all 
contracts  shall  expire  on  September  30 
of  the  appropriate  year. 


11410.8    Conservation  priority 

(a)  The  Deputy  Administrator  may 
designate  other  areas  of  special 
environmental  sensitivity  as 
conservation  priority  areas. 

(b)  State  FSA  committees,  in 
consultation  with  NRCS  and  State 
Technical  Committees,  may  submit  an 
application  within  guidelines' 
established  by  the  Deputy  Administrator 
for  designation  of  other  areas  to  the 
Deputy  Administrator.  Such 
applications  should  contain  clearly 
defined  conservation  and  environmental 
objectives  and  analysis  how  CRP  can 
cost-effectively  address  such  objectives. 
Generally,  the  total  acreage  of 
conservation  priority  areas,  in  aggregate, 
shall  not  total  more  than  10  ptecent  of 
the  cropland  in  a  State,  as  determined 
by  CCC. 

(c)  Watersheds  shall  be  eligible  for 
designation  as  a  priority  area  only  if  the 
watershed  has  actual  significant  adverse 
water  quality  or  wildlife  habitat  impacts 
related  to  activities  of  agricultural 
production. 

(d)  Conservation  priority  area 
designations  expire  after  5  years  unless 
redesignated,  except  they  may  be 
withdrawn: 

(1)  Upon  application  by  the 
appropriate  State  water  quality  agency; 
or 

(2)  By  the  Secretary,  if  such  areas  no 
longer  contain  actual  and  significant 
adverse  water  quality,  wildlife  habitat, 

%r  other  environmental  impacts  in 
association  vrith  agricultural  production 
activities. 

(e)  In  those  areas  designated  as 
priority  areas,  under  this  section, 
special  emphasis  will  be  placed  on 
maximizing  water  quality,  including 
assisting  agricultural  producers  to 
comp>ly  with  nonpoint  source  pollution 
requirements,  or  wildlife  habitat 
benefits  through  the  implementation  of 
the  CRP  by  cost-effectively  promoting  a 
significant  level  of  enrollment  of  lands 
within  such  designated  areas,  as 
determined  by  the  Deputy 
Administrator,  which  are  determined  to 
be  appropriate  and  consistent  with  the 
purposes  of  the  program. 


f14lOt»   AHay  cropping. 

(a)  Alley-cropping  on  CRP  land  may 
be  permitted  by  CCC  if: 

(1)  The  land  is  planted  to.  or 
converted  to,  hardwood  trees  in 
accordance  with  §  1410.10; 

(2)  Agricultural  commodities  are 
planted  in  accordance  with  an  approved 
conservation  plan  in  close  proximity  to 
such  hardwood  trees;  and 

(3)  Hie  owner  and  operator  of  such 
land  agree  to  implement  appropriate 
conservation  measures  on  such  land. 

(b)  CCC  may  solicit  bids  for  alley- 
cropping  permission  for  CRP  land. 
Annual  rental  payments  for  die  term  of 
any  contract  modified  under  this  section 
shall  be  reduced  by  at  least  50  percent 
of  the  original  amount  of  the  total  rental 
payment  in  the  original  contract  and 
total  annual  rental  payments  over  the 
term  of  any  contract  modified  under  this 
section  may  not  exceed  the  total  annual 
rental  payments  specified  in  the  original 
contract. 

(c)  The  actual  reduction  in  rental 
payment  will  be  determined  by  CCC, 
based  upon  criteria,  such  as  percentage 
of  the  total  acreage  that  will  be  available 
for  cropping  and  projected  returns  to  the 
producer  from  such  cropping. 

(d)  The  area  available  lor  cropping 
will  be  chosen  according  to  the  Field 
Office  Technicd  Guide  and  will  be 
farmed  in  accordance  vrith  an  approved 
conservation  plan  so  as  to  minimize 
erosion  and  degradation  of  water  quaUty 
during  those  years  when  the  areas  are 
devoted  to  an  agricultural  commodity. 


§141010   Convofalontol 

An  owner  or  operator  who  has 
entered  into  a  contract  prior  to 
November  28, 1990,  may  elect  to 
convert  areas  of  highly  erodible 
cropland,  subject  to  such  contract, 
which  is  devoted  to  permanent 
vegetative  cover,  from  such  cover  to 
hardwood  trees  (including  alley 
cropping  where  permitted  by  OCC). 
windbreaks,  ^elterbelts,  or  wildlife 
conidors. 

(a)  With  respect  to  any  contract 
modified  under  this  section,  the 
participant  may  elect  to  extend  such 
contract  in  accordance  with  the 
provisions  of  §  1410.7  (b). 

(b)  With  respect  to  any  contract 
modified  under  this  section  in  which 
such  areas  are  converted  to  windbreaks, 
shelterbelts,  or  wildlife  corridors,  the 
owner  of  such  land  must  agree  to 
maintain  such  plantings  for  a  time 
period  established  by  the  Deputy 
Administrator. 

(c)  CCC  shall,  as  it  determines 
appropriate,  pay  up  to  50  percent  of  the 
eligible  cost  of  est^lishing  new 
conservation  measures  authorized  under 
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this  section,  except  that  the  total  cxMt- 
share  paid  with  respect  to  such  contract, 
including  cost-share  assistance  paid 
when  the  original  cover  was  established, 
may  not  exceed  the  amount  by  which 
CCC  would  have  paid  had  such  land 
been  originally  devoted  to  such  new 
conservation  measures. 

(d)  With  respect  to  any  contract 
modified  under  this  section,  the 
participant  must  participate  in  the 
Forest  Stewardship  Pro-am  (16  U.S.C. 
2103a). 

{14iai1    RMtoralion  of  weOands. 

(a)  An  owner  or  operator  who  entered 
into  a  contract  under  part  704  of  this 
chapter  prior  to  November  28, 1990,  on 
land  that  is  suitable  for  restoration  to 
wetlands  or  that  was  restored  to 
wetlands  while  under  such  contract, 
may,  if  approved  by  CCC,  apply  to 
transfer  such  eligible  acres  subject  to 
such  contract,  which  are  devoted  to  an 
approved  cover,  from  the  CRP  to  the 
WRP.  Transferred  acreage  shall  be 
terminated  from  the  CRP  effective  the 
day  an  easement  is  filed.  Participants 
will  receive  a  prorated  CRP  annual 
payment  for  that  part  of  the  year  the 
acreage  was  enrolled  in  the  CRP 
according  to  §  1410.42.  Refunds  of  cost- 
share  payments  or  any  applicable 
incentive  payments  need  not  be 
required. 

(b)  An  owner  or  operator  may,  if 
approved  by  CCC,  restore  suitable  acaes 
to  wetlands  while  under  the  CRP 
without  Federal  coet-share  assistance  if 
CRP  cost  share  assistance  was 
previously  provided,  since  water  is  an 
approved  cover.  The  approved 
restoration  shall  become  a  part  of  the 
conservation  plan  for  the  contracted 
area. 

(c)  An  owner  or  operator  who  has 
enrolled  acreage  in  the  CRP  under  the 
wetland  eligibility  criteria  may  restore 
suitable  acres  to  wetlands  with  cost- 
share  assistance.  In  addition  to  the  cost- 
share  limitation  in  §  1410.4*1,  an 
additional  rental  amount  as  a  financial 
incentive  may  be  provided  to  encourage 
wetland  restoration. 

f|i4iai»-i4iai«  [R«Mrv«q 

1141020    ObMgaMonaolpftlclpent 

(a)  All  participants  subiect  to  a  CRP 
contract  must  agree  to: 

(1)  Carry  out  the  terms  and  conditions 
of  such  CRP  contract; 

(2)  Implement  the  conservation  plan 
which  is  part  of  such  contract  in 
accordance  with  the  schedule  of  dates 
included  in  such  conservation  plan 
unless  the  Deputy  Administrator 
determines  that  the  participant  cannot 
fully  implement  the  conservation  plan 


for  reasons  beyond  the  participant's 
control; 

(3)  Establish  temporary  vegetative 
cover  when  required  by  the 
conservation  plan  or.  as  determined  by 
•the  Deputy  Administrator,  if  the 
permanent  vegetative  cover  cannot  be 
timely  established: 

(4)(i)  Reduce  the  aggregate  total 
allotments  and  quotas  for  the  contract 
period  for  each  nnn  which  contains 
land  subject  to  such  CRP  contract  by  an 
amount  based  upon  the  ratio  between 
the  acres  in  the  CRP  contract  and  the 
total  cropland  acreage  on  such  farm. 
Allotments  and  quotas  reduced  during 
the  contract  period  shall  be  returned  at 
the  end  of  the  contract  period  in  the 
same  amounts  as  would  apply  had  the 
land  not  been  enrolled  in  the  CRP 
unless  CCC  approves,  in  accordance 
with  the  provisions  of  §  1410.34.  an 
extension  of  such  protection;  and 

(ii)  reduce  Agricultural  Market 
Transition  Act  contract  acres  enrolled 
under  part  1412  of  this  chapter  or  CRP 
acres  enrolled  imder  this  part  to  the 
extent  that  the  total  of  sudi  acres 
exceeds  the  cropland  on  the  farm; 

(5)  Not  produce  an  agricultiual 
commodity  on  highly  erodible  land,  in 
a  county  which  has  not  met  or  exceeded 
the  acreage  limitation  under  $  1410.4, 
which  was  acquired  on  or  after 
November  28.  1990,  unless  such  land,  as 
determined  by  CCC.  has  a  history  in  the 
most  recent  five  year  period  of 
prodxicing  an  agricultural  commodity 
other  than  forage  crops; 

(6)  Comply  with  all  requirements  of 
part  12  of  this  tide; 

(7)  Not  allow  grazing,  harvesting,  or 
other  commercial  use  of  any  crop  from 
the  cropland  subject  to  such  contract 
except  for  those  periods  of  time  in 
accordance  with  instructions  issued  by 
the  Deputy  Administrator; 

(8)  Establish  and  maintAJn  the 
required  vegetative  or  water  cover  and 
the  required  practices  on  the  land 
subject  to  such  contract  and  take  other    * 
actions  that  may  be  required  by  CCC  to 
achieve  the  desired  environmental 
benefits  and  to  maintain  the  productive 
capabihty  of  the  soil  throughout  the 
CRP  contract  period; 

(9)  Comply  with  noxious  weed  laws 
of  the  applicable  State  or  local 
jurisdiction  on  such  land; 

(10)  Control  on  land  subject  to  such 
contract  all  weeds,  insects,  pests  and 
other  undesirable  species  to  the  extent 
necessary  to  eiuure  that  the 
establishment  and  maintenance  of  the 
approved  cover  is  adequately  protected, 
taking  into  consideration  the  needs  of 
water  quality  and  wildlife,  as 
determined  by  CCC;  and 


(11)  Be  jointly  and  severally 
responsible  for  compliance  with  such 
contract  and  the  provisions  of  this  part 
and  for  any  refunds  or  payment 
adjustmmts  which  may  be  required  for 
violations  of  any  of  the  terms  and 
conditions  of  the  CRP  contract  and 
provisions  of  this  part  except  that  for 
acreage  enrolled  after  January  1, 1995,  a 
participant  shall  only  be  joinUy  and 
severally  liable  for  contract  compliance 
when  the  share  of  the  payment 
attributable  to  the  participant  is  greater 
than  zero 

(b)  (Reserved). 

1141021    ObHgationa  of  the  Commodity 
Credit  Corporation. 

CCC  shall,  subject  to  the  availability 
of  funds: 

(a)  Share  the  cost  with  participants  of 
establishing  eligible  practices  specified 
in  the  conservation  plan  at  the  levels 
and  rates  of  cost-sharing  determined  in 
accordance  with  the  provisions  of  this 
part; 

(b)  Pay  to  the  participant  for  a  period 
of  years  not  in  excess  of  the  contract 
period  an  annual  rental  payment  in 
such  amounts  as  may  be  specified  in  the 
CRP  conti-act; 

(c)  Provide  such  technical  assistance 
as  may  be  necessary  to  assist  the 
participant  in  carrying  out  the  CRP 
contract:  and 

(d)  Permit  grazing  on  CRP  land  where 
the  grazing  is  incidental  to  the  gleaning 
of  crop  residues  on  fields  where  the 
contracted  land  is  located.  Such 
incidental  grazing  shall  be  limited  to  the 
7-month  period  in  which  grazing  of 
conservation  use  acreage  was  allowed, 
as  determined  by  CCC.  in  a  State  under 
the  provisions  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1421  et  seq.).  or  after  the 
producer  harvests  the  grain  crop  of  the 
surrounding  field.  Purser ,  CCC  may 
provide  approval  of  the  incidental 
grazing  of  the  CRP  only  in  exchange  for 
an  appUcable  reduction  in  the  annual 
rental  payment,  as  determined 
appropriate  by  the  Deputy 
Administrator. 

f141022    ConaervatkMi  ptMi. 

(a)  The  applicant  shall  develop  and 
submit  a  conservation  plan  which  is 
acceptable  to  NRCS  and  is  approved  by 
the  Conservation  District  for  the  land  to 
be  entered  in  CRP. 

(b)  The  practices  included  in  the 
conservation  plan  and  agreed  to  by  the 
participant  must  cost-effectively  achieve 
the  reduction  in  woaion  necessary  to 
maintain  the  productive  capability  of 
the  soil,  improvement  in  water  quality, 
protecti'on  for  wildlife  or  wetlands, 
protection  of  a  pubUc  well  head,  or 


addeve  other  environmental  benefits  as 
applicable. 

(c)  If  applicable,  a  tree  planting  plan 
shall  be  developed  and  included  in  the 
conservation  plan.  Such  tree  planting 
plan  may  allow  up  to  3  years  to 
complete  plantings  if  10  or  more  acres 
of  hardwood  trees  are  to  be  established. 

(d)  All  conservation  plans  and  '^ 
revisions  of  such  plans  shaU  be  subject 
to  the  approval  of  CCC  and  the 
Conservation  District 

f141023    EHglbtopractlcM. 

(a)  Eligible  practices  are  those 
practices  specified  in  the  conservation 
plan  that  meet  all  quantity  and  qiiality 
standards  needed  to  cost-effectively: 

(1)  Establish  permanent  vegetative  or 
water  cover,  including  introduced  or 
native  species  of  grasses  and  legumes, 
forest  trees,  permanent  wildlife  habitat, 
field  windbreaks,  and  shallow  water 
areas  for  wildlife; 

(2)  Meet  other  environmental  benefits, 
as  applicable,  for  the  contract  period; 
and 

(3)  Accomplish  other  purposes  of  the 
prooam. 

(b)  Water  cover  is  eligible  cover  for 
purposes  of  paragraph  (a)  of  this  section 
only  if  approved  by  the  Deputy 
Administrator  for  the  enhancement  of 
wildlife,  improvement  of  water  quality, 
or  otherwise,  provided  further  that  such 
water  cover  shall  not  include  ponds  for 
the  purpose  of  watering  livestock, 
irrigating  crops,  or  raising  fish  for 
commercial  purposes. 

|fl41024-14l029    [ReMTved] 

{ 141030   Signup. 

Offers  for  contracts  shall  be  submitted 
only  during  signup  periods  as 
announced  perio<hcally  by  the  Deputy 
Administrator,  except  that  CCC  may 
hold  a  continuous  signup  for  land  to  be 
devoted  to  particular  uses,  as  CCC 
deems  desirable. 

S141031    Acceptability  of  offers. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  producers  may 
submit  bids  for  the  amoimts  in  dollars 
they  are  willing  to  accept  as  rental 
payments  to  enroll  their  acreage  in  the 
CRP.  The  bids  shall,  to  the  extent 
practicable,  be  evaluated  on  a 
competitive  basis  in  which  the  bids  • 
selected  will  be  those  where  the  greatest 
environmental  benefits  are  generated  for 
the  Federal  dollars  expended  provided 
the  bid  is  not  in  excess  of  the  maximum 
acceptable  payment  rate  established  for 
the  county  by  or  for  the  Deputy 
Administrator  in  accordance  with 

'    established  procedure. 

(b)  In  evaluating  contract  ofiiers, 
different  factors,  as  determined  by  CCC. 


may  be  established  bom  time  to  time  for 
priority  purposes  to  accomplish  the 
goals  of  the  program.  Such  factors  may 
include.  But  are  not  limited  to: 

ll>&>il  erosion: 

/(2)  Water  quality  (both  surface  and 
gh)imd  water); 
/    (3)  WildUfo  benefits; 

(4)  Conservation  priority  area 
designation  for  selection  as  provided  by 
§  1410.8; 

(5)  Soil  productivity: 

(6)  Conservation  compliance 
considerations: 

(7)  Likelihood  to  remain  in  conserving 
uses  beyond  the  contract  period, 
including  tree  planting  and  permanent 
wildlife  habitat; 

(8)  State  water  quality  priority  areas; 
and 

(9)  Cost  of  enrolling  acreage  in  the 
program. 

(c)  Acreage  determined  eligible  for 
continuous  signup,  as  provided  in 
§  1410.30,  shall  be  automatically 
accepted  in  the  program  if  the: 

(1)  Land  is  eligible  in  accordance  with 
the  provisions  of  §  1410.6; 

(2)  Applicant  is  eligible  in  accordance 
with  the  provisions  of  §  1410.5;  and 

(3)  AppUcant  accepts  either  the 
maximuin  payment  rate  CCC  is  willing 
to  offer  to  enroll  the  acreage  in  the 
program  or  a  lesser  amoimt. 

}141032    CftP  contract 

(a)  In  order  to  enroll  land  in  the  CRP, 
the  participant  must  enter  into  a 
contract  with  CCC. 

(b)  The  CRP  contract  will  be 
comprised  of: 

(1)  The  terms  and  conditions  for 
participation  in  the  CRP; 

(2)  TTie  conservation  plan;  and 

(3)  Any  other  materials  or  agreements 
determined  necessary  by  CCC. 

(c)(1)  In  order  to  enter  into  a  CRP 
contract,  the  applicant  must  submit  an 
offer  to  participate  at  the  local  FSA 
office  as  provided  in  §  1410.30; 

(2)  An  offer  to  enroll  land  in  the  CRP 
shall  be  irrevocable  for  such  period  as 
is  determined  and  announced  by  CCC. 
The  applicant  shall  be  Uable  to  CCC  for 
liquidated  damages  if  the  applicant 
revokes  an  offer  during  the  period  in 
which  the  offer  is  irrevocable  as 
determined  by  the  Deputy 
Administrator.  CCC  may  waive  payment 
of  such  Uquidated  damages  if  CCC 
determines  that  the  assessment  of  such 
damages,  in  a  particular  case,  is  not  in 
the  best  interest  of  CCC. 

(d)  The  CRP  contract  must,  within  the 
dates  established  by  CCC,  be  signed  by: 

(1)  The  applicant:  and 

(2)  The  owners  of  the  cropland  to  be 
placed  in  the  CRP,  if  appUcable. 


(e)  The  Deputy  Administrator  or 
designee  is  authorized  to  approve  CRP 
contracts  on  behalf  of  CCC. 

(f)  As  determined  by  CCC,  CRP 
contracts  may  be  terminated  before  the 
expiration  date  when: 

(1)  The  owner  loses  control  of  or 
transfers  all  or  part  of  the  acreage  under 
contract  and  the  new  owner  does  not 
wish  to  continue  the  contract: 

(2)  The  participant(s)  volimtary 
request  in  writing  to  terminate  the 
contract  and  obtain  the  apiHvval  of  OCC 
according  to  terms  and  conditions  as 
determined  by  CCC; 

(3)  The  participant(s)  are  not  in 
compliance  with  the  terms  and 
conditions  of  the  contract; 

(4)  Acreage  is  enrolled  in  another 
State,  Federal  or  local  conservation 
program; 

(5)  The  CRP  practice  fails  after  a 
certain  time  period,  as  determined  by 
the  Deputy  Administrator,  and  the 
county  committee  determines  the  cost  of 
restoring  the  cover  outweighs  the     , 
benefits  received  from  the  restoration;  or 

(6)  The  CRP  contract  was  approved 
based  on  erroneous  eUgibility 
determinations. 

(g)(1)  Contracts  for  land  enrolled  in 
CRP  before  January  1, 1995,  whidi  have 
been  in  effect  for  at  least  5  years  may  be 
xmilaterally  terminated  by  all  CRP 
participants  on  a  contract  except  for 
contract  acreage: 

(i)  Located  within  an  average  of  100 
feet  of  a  perennial  stream  or  other 
permanent  waterbody; 

(ii)  On  which  a  CRP  easement  is  filed: 

(iii)  That  is  considered  to  be  a 
wetland  by  NRCS; 

(iv)  Located  within  an  EPA  designated 
wellhead  protection  area; 

(v)  That  is  subject  to  frequent 
flooding; 

(vi)  Tnat  may  be  required  to  serve  as 
a  wetland  buffer  according  to  the  Field 
Office  Technical  Guide  to  protect  the 
functions  and  values  of  a  wetland;  or 

(vii)  On  which  there  exist  one  or  more 
of  the  following  practices,  installed  or 
developed  as  a  result  of  participation  in 
the  CRP  or  as  otherwise  required  by  the 
conservation  plan: 

(A)  Grass  waterways; 

(B)  Filter  strips; 

(C)  Shallow  water  areas  for  wildlife; 
(D)~Bottomland  timber  established  on 

wetlands; 

(E)  Field  windbreaks;  and 

(F)  Shelterbelts. 

(2)  For  any  land  for  which  an  early 
termination  is  sought,  the  land  must 
have  an  EI  of  15  or  less. 

(3)  With  respect  to  terminations  under 
this  paragraph: 

(i)  The  termination  shall  become 
effective  60  days  from  the  date  the 
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paitidpantfs)  submits  notificati<m  to 
CCC  of  the  participsnt't  desire  to 
terminate  the  contract: 

(ii)  Acreage  terminated  under  this 
provision  is  eligible  to  be  re-offared  for 
CRP  during  future  signup  periods 
providing  the  acreage  otherwise  meats 
the  eligibility  criteria  established  for 
that  signup:  and 

(iii)  PartidpanU  shall  be  rsquirsd  to 
meet  conservation  ctnnpliance 
requirements  of  part  12  of  this  title  to 
the  extent  applicable  to  other  landr 

(h)  Except  as  approved  by  OX),  where 
the  new  owner  is  a  Federal  i^ency  that 
agrees  to  abide  by  the  terms  and 
conditions  of  the  terminated  contract, 
the  participant  in  a  contract  that  has 
been  terminated  must  refund  all  or  part 
of  the  payments  made  with  respect  to 
such  contract  plus  interest  thereob,  as 
determined  by  COC,  and  shall  pay 
liquidated  damages  as  provided  for  in 
such  contract.  CCC.  in  its  discretitm. 
may  permit  the  amount  to  be  repaid  to 
be  reduced  to  the  extent  that  such  a 
reduction  will  not  impair  program 
operaticMis.  Further,  no  remndof  rental 
and  cost-share  payments  shall  be 
required  from  a  oartidpant  who  is 
otherwise  in  fiili  compliance  vyith  the 
CRP  contract  when  the  land  is 
purchased  by  or  for  the  Fish  and    " 
WildUfe  Service. 


§141033    CoiMract 

(a)  By  mutual  agreement  between  CCC 
and  the  partidpant.  a  CRP  contract  may 
be  modified  in  order  to: 

(1)  Decrease  acreage  in  the  CRP; 

(2)  Permit  the  production  of  an 
agricultural  commodity  under 
extraordinary  circumstances  during  a 
crop  year  on  all  or  part  of  the  land 
subject  to  the  CRP  contrad  as 
determined  by  the  Deputy 
Administrator: 

(3)  Fadlitate  the  practical 
administration  of  the  CRP:  or 

(4)  Accomplish  the  goals  and 
obiedives  of  the  CRP,  as  determined  by 
the  Deputy  Administrator. 

(b)  CCC  may  modify  CRP  contracts  to 
add,  delete,  or  substitute  practices 
when: 

(1)  The  installed  practice  failed  to 
adequately  provide  for  the  desired 
environmental  benefit  through  no  fault 
of  the  participant:  or 

(2)  The  installed  measure  deteriorated 
because  of  conditions  beyond  the 
control  of  the  partidpadt:  and 

(3)  Another  practice  will  achieve  at 
least  the  same  level  of  environmental 
benefit. 

(c)  Offers  to  extend  contracts  may  be 
made  available  to  the  extent  otherwise 
allowed  by  law. 


•  141&M 

(a)  In  the  final  year  of  the  coatract, 
partidpants  may.  subjed  to  approval  by 
the  Deputy  Administrator,  request  to 
extend  the  preservation  of  cropland 
base,  quota,  and  allotment  history  for  5 
years,  without  payment.  Such  approval 
may  be  given  by  CCC  only  if 
paitidpants  agree  to  continue  for  that 
period  to  abide  by  the  terms  and 
conditions  which  applied  to  the 
relevant  contrad  relating  to  the 
conservation  of  the  property  for  the  term 
in  which  pa3rments  were  to  be  made. 

(b)  Whwe  such  an  extension  is 
approved,  no  additional  cost  share, 
annual  rental,  or  bonus  payment  shall 
be  made  that  would  not  have  been  made 
under  the  original  contrad  for  its 
original  term. 

(c)  Haying  and  grazing  of  the  acreage 
subfed  to  such  an  extension  may  be 
ftermitted  during  the  extension  period, 
except  during  any  consecutive  S-month 
period  between  April  1  and  Odober  31 
of  any  year  as  shall  be  established  by  the 
State  committee.  In  the  event  of  a 
natural  disaster,  however,  CCC  may 
permit  unlimited  haying  and  grazing  of 
such  acreage. 

(d)  In  the  event  of  a  violation  of  any 
CRP  contrad  extended  under  this 
section,  CCC  may  reduce  or  terminate 
the  amount  of  cropland  base,  quota,  and 
allotment  history  otherwise  preserved 
under  the  contrad  or  under  an 
extension  of  the  contrad. 

H«4l«JS-l4lOJt   (flaeerve^ 


•  1410143 

(a)  Coet-shate  paymenta  shall  be  made 
available  upon  a  determination  by  OCC 
that  an  eligible  practice,  or  an 
identifiable  unit  theraof,  has  been 
established  in  compliaiK:e  with  the 
appropriate  standards  and 
spedfications. 

(b)  Except  as  otherwise  provided  for 
in  this  part,  cost-share  payments  may  be 
made  under  the  CRP  only  for  the  cost- 
elective  establishment  or  installation  of 
an  elicibie  practice. 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  cost-share  paymenta 
shall  not  be  made  to  the  same  owner  or 
operatOT  on  the  same  acreage  for  any 
eligible  practices  which  have  been 
previously  established,  or  for  which 
such  owner  or  operator  has  received 
cost-share  assistance  from  the 
Department  or  other  Federal  agency. 

(d)  Except  as  provided  for  under 

$  1410.10(c),  cost-share  paymenta  may 
be  authorized  for  the  replacement  or 
restoration  of  practices  for  which  cost- 
share  assistance  has  been  previously 
allowed  imder  the  CRP,  only  if: 

(1)  Replacement  or  restoration  of  the 
practice  is  needed  to  achieve  adequate 


erosion  control,  enhanced  water  quabty. 
wildlife  habitat,  or  increased  protection 
of  public  wellheads:  and 

(2)  The  failure  of  the  original  practice 
was  due  to  reasons  beyondthe  control 
of  the  partidpant. 

(e)  The  cost-share  pajrment  made  to  a 
participant  shall  not  exceed  the 
participant's  actual  contribution  to  the 
cost  of  establishing  the  pradice  and  the 
amount  of  the  cost-share  may  not  be  an 
amount  which,  when  added  to 
assistance  from  other  sources,  exceeds 
the  cost  of  the  practices. 

(0  In  the  case  of  land  devoted  to 
hardwood  trees,  windbreaks, 
shelterbelta,  or  wildlife  corridors  under 
a  contrad  subjed  to  this  part  or  in  the 
case  of  land  converted  to  such  use 
under  $  1410.10,  CCC  may  pay  up  to  50 
percent  of  appropriate  costa,  as 
determined  by  OCC,  to  the  participant 
for  the  estimated  costs  of  maintainipg 
such  plantings,  including  the  cost  of 
replanting  if  such  plantings  are  lost  for 
reasons  beyond  the  control  of  the 
partidpant.  during  not  less  than  the  2- 
year  nor  more  than  the  4-year  period 
commencing  on  the  date  of  such 
plantings. 

(g)  CCC  shall  not  make  cost-share 
payments  with  resped  to  a  CRP  contract 
if  any  other  Federd  cost-share 
assistance  has  been,  or  is  being,  made 
on  land  subjed  to  such  contrad. 

1141041    Lewetoantfraieeforcoet-ahare 


(a)  As  determined  by  the  Deputy 
Administrator,  CCC  may  nd  pay  more 
than  50  percent  of  the  adual  or  average 
cost  of  establishing  eligible  practices 
spedfied  in  the  conservation  plan, 
except  that  CCC  may  allow  cost-share 
paymenta  for  maintenance  costs  to  the 
extent  required  by  $  1410.40(f)  and  CCC 
may  determine  the  period  and  amount 
of  such  cost-share  payments. 

(b)  The  average  cost  of  performing  a 

Eradice  may  be  determined  by  CCC 
■sed  on  recommendations  from  the 
State  Technical  Committee.  Such  cost 
may  be  the  average  cost  in  a  State,  a 
county,  or  a  pari  of  a  county  or  counties 
as  determined  by  the  Deputy 
Administrator. 

(c)  A  rental  amount  as  a  finandal 
incentive,  in  an  amount  up  to  25 
percent  of  restoring  the  hydrology  on 
the  site,  may  be  offered  to  partidpants 
that  restore  eligible  wetlands  in 
accordance  witfi  the  provisions  of 
§1410.11. 

1141042    Annual  rental  paymanta. 

(a)  Subjed  to  the  availability  of  fiuuls. 
annual  rental  payments  shall  be  made  in 
such  amount  and  in  accordance  with 


such  time  schedule  as  may  be  agreed 
upon  and  specified  in  the  CRP  contrad. 

(b)  The  annual  rental  payment  shall 
be  divided  among  the  partidpanta  on  a 
single  contrad  in  the  manner  agreed 
upon  in  such  contrad. 

(c)  The  maximum  amount  of  rental 
paymenta  which  a  person  may  receive 
under  the  CRP  tor  any  fiscal  year  shall 
hot  exceed  $50,000.  The  regulations  set 
forth  at  part  1400  of  thischapter  shall 
be  applicable  in  making  certain 
eligioility  and  "person"  determinations 
as  they  apply  to  payment  limitations 
under  this  part,  except  that  the 
regulations  set  forth  in  part  795  of  this 
title  may  be  applied  to  contracte 
approved  before  August  1, 1988. 

(d)  In  the  case  of  a  contrad 
succession,  annual  rental  paymenta 
shall  be  divided  between  Ae 
predecessor  and  the  successor 
partidpanta  as  agreed  to  among  the 
paitidpante  and  approved  by  CCC  If 
there  is  no  agreement  among  the 
partidpants,  annual  rental  paymenta 
shall  be  divided  based  on  the  actual 
days  of  ownership  of  the  property  as 
refl^eded  in  applicable  appropriately 
filed  land  records. 

(e)  CCC  may  reject  any  and  all  offers 
received  from  applicanta  who  had 
previously  entered  into  CRP  tx)ntrads 
with  CCC  if  the  total  annual  rental 
paymenta  due  under  such  prior 
contrads  (excluding  contrads  entered 
into  in  accordance  with  the  provisions 
of  §  1410.51  plus  the  total  annual  rental 
payments  called  for  in  the  offer)  exceed 

$50,000. 

(f)  CCC  shall,  when  appropnate, 
prepare  a  schedule  for  each  coimty  that 
shows  the  rental  rate  CCC  may  pay  for 
different  soil  types.  As  determined  by 
the  Deputy  Administrator,  such 
schedule  shall  be  calculated  based  on 
the  relative  productivity  of  soils  within 
the  county  using  NRCS  data  and  local 
FSA  average  dryland  cash  rental 
estimates.  The  schedule  shall  be  posted 
in  the  local  FSA  office.  As  determined 
by  the  Deputy  Administrator,  the 
schedule  shall  indicate,  when 
approprtate.  that: 

(1)  Contrads  offered  by  producers 
who  request  rental  payments  greater 
than  the  schedule  for  their  soil(s)  wrill  be 

rejected: 

(2)  Offers  of  contracta  that  are 
axpeded  to  provide  especially  hi^ 
environmental  benefita,  as  determined 
by  the  Deputy  Administrator,  may  be 
the  accepted  without  further  evaluation 
when  the  requested  rental  rate  is  less 
than  or  equal  to  the  corresponding 
8oil(s)  schedule:  and  ,   .    „ 

(3)  Remaining  contracta  offered  shall 
be  ranked  competitively  based  on  the 
environmental  benefita  index,  taking 


into  account  the  Government  cost  of  the 
contrad.  in  order  to  provide  the  most 
cost  effective  environmental  benefita.  as 
determined  by  the  Deputy 
Administrator. 

(g)  Additional  finandal  incentives 
may  be  provided  to  producers  offering 
contracta  expeded  to  provide  especially 
high  environmental  benefita  through  an 
increased  annual  rental  payment  of  not 
more  than  25  percent  as  determined  by 
the  Deputy  Administrator. 


$141043   Method  of  payment 

Except  as  provided  in  §  1410.50, 
paymenta  made  by  CCC  under  this  part 
may  be  made  in  cash,  in  kind,  in 
commodity  certificates,  or  in  any 
combination  of  such  methods  of 
payment  in  accordance  with  part  1401 
of  this  chapter,  unless  otherwise 
spedfied  by  CCC. 

i$l41044-14104»    [Reaervad] 

%  141OS0    State  enhencemant  program. 

(a)  For  contracta  to  which  a  State, 
political  subdivision,  or  agency  thereof 
has  succeeded  in  connection  with  an 
approved  conservation  reserve 
enhancement  program,  paymenta  shall 
be  made  in  the  form  of  cash  only.  The 
provisions  that  limit  the  amount  of 
paymenta  per  year  that  a  person  may 
receive  under  this  part  slidl  not  be 
applicable  to  paymenta  received  by  such 
State,  political  subdivision,  or  agency 
thereof  in  connection  with  agreements 
entered  into  under  such  program  carried 
out  by  such  State,  political  subdivision, 
or  agency  thereof  which  has  been 
approved  by  the  Secretary. 

lb)  CCC  may  enter  into  other 
agreementa  vnth  States,  as  approved  by 
the  Secretary,  to  utilize  the  CRP  to 
further  the  conservation  and 
environmental  objectives  of  that  State 
and  the  Nation. 


$141051    Tranaferofland. 

(a)  (1)  If  a  new  owner  or  operator 
piuchases  or  obtains  the  right  and 
interest  in,  or  right  to  occupancy  of.  Ae 
land  subjed  to  a  CRP  contrad.  as 
determined  by  the  Deputy 
Administrator,  such  new  owner  or 
operator,  upon  the  approval  of  CCC, 
may  become  a  partidpant  to  a  new  CRP 
contrad  with  CCC  with  resped  to  such 
transferred  land. 

(2)  With  resped  to  the  transferred 
land,  if  the  new  ovraer  or  operator 
becomes  a  successor  to  the  existing  CRP 
contrad,  the  new  owner  or  operator 
shall  assume  all  obligations  under  the 
CRP  contrad  of  the  previous 
participant. 

(3)  If  the  new  owner  or  operator 
becomes  a  successor  to  a  CRP  contrad 
with  CCC: 


(i)  Cost-share  paymenta  shall  be  made 
to  the  partidpant.  past  or  present,  who 
established  the  pradice;  and 

(ii)  Annual  rental  paymenta  to  be  paid 
during  the  fiscal  year  when  the  land  was 
transferred  shall  be  divided  between  the 
new  partidpant  and  the  previous 
partidpant  in  the  manner  specified  in 

§  1410.42. 

(b)  If  a  participant  transfers  all  or  part 
of  the  right  and  interest  in.  or  right  to     . 
occupancy  of,  land  subjed  to  a  CRP 
contrad  and  the  new  owner  or  operator 
does  nd  become  a  successor  to  such 
contrad  within  60  days  of  such  transfer, 
such  contrad  shall  be  terminated  with 
resped  to  the  affeded  portion  of  such 
land  and  the  original  partidpant: 

(1)  Must  forfeit  all  righta  to  any  hiture 
paymenta  with  resped  to  such  acreage; 

and 

(2)  Shall  comply  with  the  provisions 

of  §  1410.32(h). 

(c)  Federal  agencies  acquiring 
property,  by  foreclosure  or  otherwise, 
that  contains  CRP  contrad  acreage 
cannot  be  a  party  to  the  contrad  by 
succession.  However,  through  an 
addendum  to  the  CRP  contrad.  if  the 
current  operator  of  the  property  is  one 
of  the  partidpanta  on  such  contrad. 
such  operator  may,  as  permitted  by 
CCC,  continue  to  receive  paymenta 
provided  for  in  such  contrad  so  long  as: 

(1)  The  property  is"  maintained  in 
accordance  with  Uie  terms  of  the 

contrad;  , 

(2)  Such  operator  contmues  to  be  tne 

operator  of  the  property:  and 

(3)  Ownership  of  the  property  remams 
vrith  such  federal  agency. 

$141052    Violatkma. 

(a)  (1)  If  a  participant  fails  to  carry  out 
the  terms  and  conditions  of  a  CRP 
contrad,  CCC  may  terminate  the  CRP 

contrad.  , 

(2)  If  the  CRP  contrad  is  terminated 
by  OCC  in  accordance  with  this 

(HiTie  partidpant  shall  forfeit  all 
ri^ta  to  further  paymenta  under  such 
contrad  and  refund  all  paymenta 
previously  received  together  with 

interest;  and  ^,^ . 

(ii)  Pay  liquidated  damages  to  UJC  m 
such  amount  as  spedfied  in  such 

contrad.  * 

(b)  If  the  Deputy  Admimstrator 
determines  such  failure  does  not 
warrant  termination  of  such  contract, 
the  Deputy  Administrator  may  authorize 
relief  as  the  Deputy  Administrator 
deems  appropriate. 

(c)  CCC  may  also  terminate  a  CRP 
conUad  if  the  partidpant  agrees  to  such 
termination  and  CCC  determines  such 
termination  to  be  in  the  public  interest. 

(d)  CCC  may  reduce  a  demand  for  a 
refund  under  this  section  to  the  extent 
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GCC  dstennines  that  such  relief  would 
be  appropriate  and  will  not  deter  the 
accomplishment  of  the  goab  of  the 
program. 

fUlOiSS   EaaeuladCRPoontraeinetIn 


If,  after  a  CRP  contract  is  approved  by 
(XC.  it  is  discovered  that  such  CKP 
contract  is  not  in  conformity  withtha 
provisions  of  this  pait«  the  provisioDs  of 
the  regulaticms  shall  prevail. 

§  1410.M    Parfofmenoa  baaed  upon  edwica 
Of  aoMon  of  the  Oapeftoiant. 

The  provisions  of  §  718.8  of  this  title 
relating  to  performance  based  upon  the 
action  or  advice  of  a  representative  of 
the  Department  shall  be  applicable  to 
this  part. 


fUlOSS   Aooeaa  to  land  under  oonlraet 

(a)  Any  representative  of  die 
Department,  or  designee  thereof,  shall 
be  provided  by  the  applicant  or 
participant  as  the  case  may  be,  with 
access  to  land  which  is: 

(1)  The  subfect  of  an  application  for 
a  program  under  this  part;  or 

(2)  Under  contract  or  othmwise 
subject  to  this  part. 

(b)  With  respect  to  such  land 
identified  in  paragraph  (a)  of  this 
section  the  participant  m^  applicant  shall 
provide  such  representatives  wiUi 
access  to  examine  records  with  respect 
to  such  land  for  the  purpose  of 
determining  land  classification  ami 
eroaion  rates  and  for  the  purpose  of 
determining  whether  there  is 
compliance  with  the  terms  and 
conditions  of  the  CRP. 

f  1410180    DMaion  of  progrMn  paymsMi 
1  prevtalona  lalallng  to  tonantoand 


(a)  Payments  received  under  this  part 
shall  be  divided  in  the  mumar  specified 

.  in  the  applicable  contract  or  agreement 
and  CXX^  shall  ensiue  that  producers 
who  would  have  shared  in  the  risk  of 
producing  crops  on  land  subject  to  such 
contract  and  who  continue  to  nmintain 
an  interest  in  such  acreage,  receive 
treatment  deemed  to  be  equitable.  OOC 
may  refuse  to  enter  into  a  contract  wbeaa 
there  is  a  disagreement  amons  persons 
seeking  enrollment  as  to  a  tenant's 
eligibility  and  there  is  iiuufficient 
evidence  to  indicate  whether  a  tenant 
does  or  does  not  have  an  interest  in  the 
acreage. 

(b)  OCC  may  remove  an  dperator  or 
tenant  from  a  CRP  contract  when  the 
operator  or  tenant: 

(1)  Requests,  in  writing  to  be  removed 
fronnCRP-l: 

(2)  Files  for  bankruptcy  and  the 
trustee  or  debtor  in  possession  Calls  to 
afBrm  the  contract,  to  the  extent 


permitted  by  the  provisiaDS  of 
applicable  bankruptcy  laws; 

(3)  Dies  during  tne  coDtract  period 
and  the  Admlnistratcu'  of  the  estate  fails 
to  succeed  to  the  contract  %vithin  a 
period  of  time  determined  acceptable  by 
the  Deputy  Administrator,  or 

(4)  For  acreage  enrolled  undm 
contracts  executed  after  January  1, 1005, 
if  a  court-ordered  directive  to  remove 
the  operator  or  tenant  is  received  by 
FSA. 

(c)  For  acreage  enrolled  under 
contracts  executed  after  January  1, 1905, 
in  addition  to  the  provisions  in 
paragraph  (b)  of  this  section,  tmiants 
shall  maintain  their  tenancy  throu^out 
the  contract  period  in  order  to  remain 
on  a  ccmtract.  If  a  tenant  fails  to 
maintain  their  tenancy  imder  applicable 
State  law,  CCC  may  remove  a  tenant 
from  a  contract.  CCC  shall  assume  the 
tenancy  is  being  maintained  tmless 
notiAbd  otherwise  by  a  CRP  participant 
on  the  applicable  contract 

|l4iaS7    Paymania not aubfaet to cWma. 

Subject  to  part  1403  of  this  chapter, 
any  cost-share  or  annual  payment  or 
portion  thereof  due  any  person  imder 
this  part  shall  be  allowed  vyithout  regard 
to  questions  of  title  under  State  law,  and 
without  regard  to  any  claim  or  lien  in 
favor  of  any  creditor,  except  agencies  of 
the  United  States  Government. 

1141088    Aaaignmanta. 

Any  participant  who  may  be  entitled 
to  any  cash  payment  under  this  program 
may  assign  die  right  to  receive  such 
ca^  payments,  in  whole  or  in  part,  as 
provided  in  part  1404  of  this  ch^er, 
except  that  assignmMits  may  also  be 
made  to  secure  or  pay  pre-existing 
indebtedness. 

f14lOJ0    Appasls. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  participant  or 
person  seeking  participation  may  appeal 
or  request  reconsideration  of  an  adverse 
determination  rendered  with  regard  to 
such  participation  in  accordance  with 
the  administrative  appeal  regulations  at 
parts  11  and  780  of  this  title. 

(b)  Determinations  Iw  NRCS 
concerning  land  classification,  erosion 
rates,  water  quality  ratings  or  other 
technical  determinations  may  be 
appealed  in  accordance  with  procedures 
established  under  part  614  of  this  title 
or  otherwise  established  by  NRCS. 


1141080   Sohameori 

(a)  If  it  is  determined  by  CCC  that  a 
person  has  employed  a  scheme  or 
device  to  defeat  the  purposes  of  this 
part,  any  part  of  any  program  payments 
otherwise  due  or  paid  such  person 


during  the  applicable  period  may  be 
withheld  or  required  to  be  refunded 
with  interest  thereon  as  determined 
aporopriate  by  CCC 

(b)  A  scheme  or  device  includes,  but 
is  not  limited  to,  coercion,  fraud, 
misrepresentation,  depriving  any  other 
person  of  cost-share  assistance  or  land 
rental  pajrments,  or  obtaining  a  payment 
that  otherwise  woidd  not  be  payable. 

(c)  A  new  owner  or  operator  at  tenant 
of  land  subject  to  this  part  who  succeeds 
to  the  responsibilities  under  this  part 
shall  report  in  writing  to  CCC  any 
interest  of  any  kind  in  the  land  subject 
to  this  part  that  is  retained  by  a  previous 
participant  Such  interest  shall  include 

a  present,  future,  or  conditional  interest 
reversionary  interest,  or  any  option, 
futiire  or  present,  with  respect  to  such 
land  and  any  interest  of  any  lender  in 
such  land  wdiere  the  lender  has,  will,  or 
can  obtain,  a  right  of  occupancy  to  such 
land  or  an  interest  in  the  equity  in  such 
land  other  than  an  interest  in  the 
appreciation  in  the  value  of  such  land 
occurring  after  the  loan  was  made. 
Failure  to  fully  disclose  such  interest 
shall  be  considered  a  scheme  or  device 
under  this  section. 

§141061    FMngoffaiaaeiaima. 

If  it  is  determined  by  CCC  that  any 
participant  has  knoKvingly  supplied 
false  information  or  has  ImoMringly  filed 
a  false  claim,  such  participant  shall  be 
ineligible  for  payments  under  this  part 
with  respect  to  the  program  year  in 
which  the  false  information  or  claim 
was  filed  and  the  contract  may  be 
terminated  in  which  case  a  full  refund 
of  all  prior  payments  may  be  demanded. 
False  information  or  false  claims 
include,  but  are  not  limited  to,  claims 
for  payment  for  practices  which  do  not 
meet  the  specifications  of  the  applicable 
conservation  plan.  Any  amounts  paid 
under  these  circiunstances  shall  be 
refunded,  together  with  interest  as 
determined  by  CCC,  and  any  amounts 
otherwise  due  such  participant  shall  be 
withheld.  The  remedies  provided  fat  in 
this  section  shall  be  in  addition  to  any 
and  all  other  remedies,  criminal  and/or 
dvil  that  may  apply. 


f141062 

(a)  Except  as  otherwise  provided  in 
this  part,  in  the  case  of  death, 
incompetency,  or  disappearance  of  any 
participant,  any  payment  due  imder  this 
part  sludl  be  paid  to  the  participant's 
SMCoaasor  in  accordance  with  the 
provisions  of  part  707  of  this  tide. 

(b)  Unless  otherwise  specified  inthis 
part  payments  under  this  part  shall  be 
subject  to  the  requimnents  of  part  12  of 
this  title  concerning  highly-erodible 
land  and  wetland  conservation  and 


payments  that  otherwise  could  be  made 
under  this  part  may  be  withheld  to  the 
extent  provided  for  in  part  12  of  this 
tide. 

(c)  Any  remedies  permitted  CCC 
under  this  part  shall  be  in  addition  to 
any  other  remedy,  including,  but  not 
limited  to  criminal  remedies,  or  actions 
for  damages  in  favor  of  CCC,  or  the 
United  States,  as  may  be  permitted  by 
law. 

(d)  Absent  a  scheme  or  device  to 
defeat  the  purpose  of  the  program,  when 
an  owner  loses  control  of  CRP  acreage 
due  to  foreclosure  and  the  new  owner 
chooses  not  to  continue  the  contract 
according  to  §  1410.51,  refunds  shall  not 
be  required  from  any  participant  on  the 
contract. 

(e)  Crop  insurance  requirements  in 
part  1405  of  this  chapter  apply  to  all 
acreage  Initially  enrolled  after  October 
12, 1994,  as  determined  by  the  Deputy 
Administrator. 

(f)  Land  enrolled  in  CRP  shall  be 
classified  as  cropland  for  the  time 
period  enrolled  in  CRP  and,  after  the 

-  time  period  of  enrollment,  shall  be 
removed  from  such  classification  upon 
a  determination  by  the  coiuity 
committee  that  such  land  no  longer 
meets  the  conditions  identified  in  part 
718  of  this  tide. 

(g)  Research  projects  may  be  proposed 
by  the  State  commiUee  and  authorized 
by  the  Deputy  Administrator  to  address 
defined  conservation  or  land  use 
problems,  water  quality  issues,  or 
wildlife  habitat.  The  research  projects 
must  include  objectives  that  are 
consistent  with  this  part,  involve  land 
that  otherwise  meets  required  eligibility 
criteria,  provide  beneficial  information 
on  economically  and  environmentally 
soimd  agriciiltinal  practices,  not 
adversely  affect  local  agricultural 

■   maricets,  and  be  conducted  and 
monitored  by  a  bona  fide  research 
entityi 


regulations  under  provisions  44  U.S.C 
Chapter  35  and  OMB  number  0560- 
0125  has  been  assigned. 

Signed  at  Washington,  DC  on  September 
17, 1996. 
BnioB  R.  Weber. 

Acting  Administrator.  Farm  Service  Agency, 
and  Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 
(FR  Doc.  96-24268  Filed  9-19-96;  8:45  ami 
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I141063 

Unless  otherwise  sj>ecified  by  the 
Deputy  Administrator,  no  crops  of  any 
kind  may  be  planted  or  harvested  from 
designated  CRP  acreage  during  the 
contract  jjeriod. 

1141084   Special  concurrence 
raqulramanto  for  certain  functiona 

In  establishing  policies,  priorities,  and 
guidelines,  FSA  shall  obtain  the 
concurrence  of  the  NRCS  at  national. 
State,  and  local  levels. 

{141065    Paperwork  Reduction  Act 
aaslgnad  numl)ar8. 

The  Office  of  Management  and  Budget 
has  approved  the  information  collection 
requirements  contained  in  these 
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AQENCY:  Nuclear  Regidatory 

Commission. 

action:  Draft  Policy  Statement  request 

for  public  comment. 

SUIMMARY:  The  NRC  is  seeking  conunent 
on  the  draft  statement  of  policy 
regarding  its  expectations  foi ,  and 
intended  approach  to,  its  power  reactor 
licensees  as  the  electric  utility  industry 
moves  from  an  environment  of  rate 
regulation  toward  greater  competition. 
The  NRC  is  concerned  that  rate 
deregulation  and  disaggregation 
resulting  from  various  restructurings 
involving  power  reactor  licensees  could 
have  adverse  efiiacts  on  the  protection  of 
public  health  and  safety. 
DATES:  The  public  is  invited  to  submit 
comments  on  this  draft  Policy  Statement 
by  December  9, 1996.  Comments 
received  after  this  date  will  be 
considered  if  it  is  practical  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  except  as  to  comments  received 
on  or  before  this  date.  On  the  basis  of 
the  submitted  comments,  the 
Commission  will  determine  whether  to 
modify  the  draft  Policy  Statement  before 
issuing  it  in  final  form. 
ADDRESSES:  Mail  comments  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington  DC  20555, 
Attention:  Docketing  and  Service 
Branch. 

DeUver  Comments  to:  11555  Rockville 
Pike,  Rockville,  Maryland,  between  7:45 
a.m.  and  4;15  p.m..  Federal  workdays. 

Examine  copies  of  comments  received 
at:  The  NRC  Public  Document  Room, 
2120  L  Street  NW  (Lower  Level), 
Washington,  Dt. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  S.  Wood,  Office  of  Nuclear 
Reactor  Regulation.  U.S.  Nuclear 


Regulatory  Commission,  Washington, 
DC  20555,  telephone  (301)  415-1255,  e- 
mail  RSWl^wc.gov;  or,  for  the  antitrust 
aspects  of  this  policy  statement,  William 
Lambe,  telephone  (301)  415-1277,  e- 
mail  WML6nrc.gov. 

SUPPLEMENTARY  INFORMATION: 

L  Purpose 

The  purpose  of  this  draft  policy 
statement  is  to  provide  a  discussion  of 
the  NRC's  concerns  regarding  the 
potential  safety  impacts  on  NRC  power 
reactor  licensees  resulting  from  the 
economic  deregulation  and 
restructuring  of  the  electric  utiUty 
industry  and  the  means  by  which  NRC 
intends  to  address  those  concerns.  This 
draft  policy  statement  recognizes  the 
changes  that  are  occiirring  in  the  electric 
utility  industry  and  the  importance 
these  changes  may  have  for  the  NRC  and 
its  licensees.  The  NRC's  principal 
mission  is  to  regulate  the  Nation's 
civilian  use  of  byproduct,  souioe,  and 
special  nuclear  materials  to  ensure 
adequate  protection  of  the  public  health 
and  safety,  to  promote  the  common 
defense  and  security,  and  to  protect  the 
environment.  As  part  of  carrying  out 
this  mission,  the  NRC  must  monitor 
licensee  activities  and  any  changes  in 
Ucensee  activities,  as  well  as  external 
factors  that  may  afiect  the  abiUty  of 
individual  hcensees  to  safely  operate 
and  decommission  licensed  power 
production  facilities. 

n.  Background 

The  electric  utility  industry  is ' 
entering  a  period  of  economic 
deregulation  and  restructuring  which  is 
intended  to  lead  to  increased 
competition  in  the  industry.  Increasing 
competition  may  force  integrated  power 
systems  to  separate  (or  "disaggregate") 
their  systems  into  functional  areas. 
Thus,  some  licensees  may  divest 
electrical  generation  assets  from 
transmission  and  distribution  assets  by 
forming  separate  subsidiaries  or  even 
separate  companies  for  gener^on. 
Disaggregation  may  involve  utility 
restructiuing,  mergere,  and  corporate 
spin-o&  that  lead  to  changes  in  owners 
or  operators  of  hcensed  power  reactors 
and  may  cause  some  licensees, 
including  owners,  to  cease  being  an 
"electric  utility"  as  defined  in  10  CFR 
50.2.'  Such  changes  may  affect  the 


I  Section  50.2  d«6nes  "electric  utility"  ai  "any 
entity  that  generates  or  distributes  electricity  and 
which  recovers  the  cost  of  this  electricity,  either 
directly  or  indirectly,  through  rates  established  by 
the  entity  it*elf  or  by  a  separate  regulatory 
authority.  Investor-owned  utilities,  including 
generation  and  distribution  subsidiaries,  public 
utility  districts,  municipalities,  rural  electric 

Continuwl 
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licensing  basis  under  which  the  NRC 
originslly  found  a  licensee  to  be 
financiaily  qualified  to  construct, 
operate  or  avm  its  power  plant,  as  well 
as  to  accumulate  adequate  funds  to 
enstire  decommissiocdng  at  the  end  of 
reactor  life. 

Rate  regulators  have  typically  alloMred 
an  electric  utility  to  recover  prudently 
incurred  costs  of  generating, 
transmitting,  and  distributing  electric 
services.  Craosequently.  in  1984,  the 
NRC  eliminated  financial  qualificatioas 
reviews  at  the  operating  license  stage  for 
those  licensees  that  met  the  definition  of 
"electric  utility"  in  10  CFR  50.2  (49  FR 
35747;  Sept.  12, 1984).  The  NRC  based 
this  decision  on  the  assiunption  that 
"the  rate  process  assures  that  funds 
needed  for  safe  operation  will  be  made 
available  to  regulated  electric  utilities" 
(49  FR  at  35750).  However,  the  NRC 
recognized  that  financial  qualifications 
reviews  for  operating  license  applicants 
might  be  appropriate  in  particular  cases 
where,  for  example,  "the  local  public 
utility  commission  will  not  allow  the 
total  cost  of  operating  the  facility  to  be 
recovwed  through  rates"  (49  FR  at 
35751).  The  Commission  also  has 
expreslMd  potential  concern  with 
various  State  proposals  to  implement 
economic  performance  incentive 
programs.' 

In  its  1988  decommissioning  rule,  the 
NRC  again  distinguished  between 
electric  utilities  and  other  licensees  by 
allowing  "electric  utilities"  to 
accumulate  funds  for  decommissioning 
over  the  remaining  terms  of  their 
operating  licenses.  NRC  regulations 
require  its  other  licensees  (with  the 
added  exception  of  State  and  Federal 
government  licensees  of  certain 
facilities)  to  provide  funding  assiuvnce 
for  the  full  estimated  cost  of 
decommissioning,  either  through  full 
up-front  funding  or  by  some  allowable 
guarantee  or  surety  mechanism. 

A  discussion  of  the  current  and  future 
NRC  review  process  wrill  be  contained 
in  two  Standard  Review  Plans  that  the 
NRC  plans  to  issue— one  for  financial 
qualifications  and  decommissioning 
hmding  assurance  reviews  and  the  other 
for  antitrust  reviews.  In  addition,  the 


coopmtivw,  and  Suta  and  Fadaral  agancia*. 
including  aMociations  of  any  of  the  bragoing,  ara 
included  within  the  meaning  of  "aiactric  utility."  " 

^  S«e  Possible  Safety  Impacts  of  Economic 
Perfonnancs  Incanlivea:  Final  Policy  StatenMnt,  (56 
FR  33945:  )uly  24.  1991),  for  the  NRC's  concerns 
relating  to  Slate  economic  performance  incentive 
standards  and  programs.  The  NRC  understands  that 
States  instituted  many  of  these  programs  as  a  means 
of  encouraging  electric  utilities  to  lowrar  aiactric 
rates  to  consumers.  As  States  dacagulata  aiactric 
utilities  under  their  jurisdictions,  these  economic 
performance  incentive  programs  ultimataiy  may  be 
replaced  by  full  markat  compatition. 


NRC  issued  an  Administrative  Letter  on 
June  21, 1996.  that  informed  powrer 
reactor  Ucensees  of  their  ongoing 
responsibility  to  inform,  ana  ofatoin 
advance  approval  from  the  NRC  for  any 
changes  that  would  constitute  a  transfer 
of  the  license,  directly  or  indirectly, 
through  transfer  of  control  of  the  NRC 
license  to  any  person  pursuant  to  10 
CFR  50.8a  This  administrati've  letter 
also  reminded  addressees  of  their 
responsibility  to  assure  that  information 
regarding  a  licensee's  financial 
qualifications  and  decommissioning 
fimding  assurance  which  may  have  a 
significant  implication  for  public  health 
and  safety  is  promptly  reported  to  the 
NRC 

m.  Policy  Statement 

The  NRC  is  concerned  with  the 
potential  impact  of  utility  restructuring 
on  public  health  and  safety.  The  NRC 
has  not  found  a  consistent  relatiooshlp 
between  a  licensee's  financial  health 
and  general  indicators  of  safety  such  as 
the  NRC's  Systematic  Assessment  of 
Licensee  Performance  (SALP).  Thus,  the 
NRC  has  traditionally  relied  on  iU 
inspection  process  to  indicate  when 
safety  performance  has  begun  to  show 
adverse  trends.  Based  on  inspection 
program  results,  the  NRC  can  take 
appropriate  action,  including, 
ultimately,  plant  shutdo%vn.  to  protect 
public  healtn  and  safety.  However,  if  a 
plant  is  permanently  shut  down,  that 
plant's  licensee(s)  may  no  longer  have 
access  to  adequate  revenue  or  other 
sources  of  funds  for  decommissioning 
the  fecility.  If  rate  deregulation  and 
organizational  divestiture  occur 
concurrently  with  the  shutdown  of  a 
nuclear  plant  either  by  NRC  action  or  by 
a  licensee's  economic  decision,  that 
licensee  may  not  be  able  to  provide 
adequate  assuirance  of  decommissioning 
funds.  Thus,  the  NRC  believes  that  its 
concerns  with  deregulation  and 
restructiiring  lie  primarily  in  the  area  of 
adequacy  of  decommissioning  funds, 
although  it  is  also  concerned  with  the 
potential  effect  that  economic 
deregulation  may  have  on  operational 
safety. 

As  the  electric  utility  industry  moves 
from  an  environment  of  substantial 
economic  regulation  to  one  of  increased 
competition,  the  NRC  is  concerned 
about  the  pace  of  restructuring  and  rate 
deregulation.  Approval  of  organizational 
and  rate  deregulation  changes  may 
occur  rapidfy  without  the  NRC's 
knowledge.  The  pace  aiul  degree  of  such 
changes  could  aOisct  the  fectual 
underpinnings  of  the  NRC's  previous 
conclusions  that  power  reactor  licensees 
can  reliably  accumulate  adequate  funds 
for  operations  and  decommissioning 


over  the  operating  hves  of  th^ 
fecilities.  For  example,  rate  deregulation 
could  create  situations  where  a  licensee 
that  previously  qualified  as  an  "electric 
utility"  under  10  CFR  50.2  may,  at  some 
poinC  no  longer  qualify  for  such  status. 
At  that  ppint,  the  NRC  may  require 
licensees  to  submit  proof  pursuant  to  10 
CFR  S0.33(f)(4)  that  they  remain 
financially  qualified  and  will  require 
them  to  meet  the  more  stringent 
decommissioning  funding  assurance 
requirements  of  10  CFR  50.75  that  are 
applicable  to  non-electric  utilities. 

Although  new  and  unique 
restructuring  proposals  will  necessarily 
involve  ad  hoc  reviews  by  the  NRC.  the 
Commission  will  exercise  direct 
oversight  of  such  reviews  to  maintain 
consistent  NRC  policy  toward  new 
entiiies.  The  NRC  has  considered 
mergers,  the  formation  of  holding 
companies,  and  the  outright  sales  of 
fecilities,  or  portions  of  facilities,  to 
require  NRC  notification  and  prior 
approval  in  accordance  with  10  CFR 
50.80  in  order  to  ensure  that  the 
transferee  is  appropriately  qualified.  For 
example,  the  NRC  determines  whether 
the  surviving  organization  will  remain 
an  "electric  utility"  as  defined  in  10 
CFR  50.2. 

In  consideration  of  these  concerns.' 
the  NRC  will  be  evaluating  deregulation 
and  restructuring  activities  as  they 
evolve.  The  NRC  will  take  all 
appropriate  actions  to  carry  out  its 
mission  to  protect  the  health  and  safety 
of  the  public  and,  to  the  extent  of  its 
statutory  mandate,  to  ensure 
consistency  with  Federal  antitrust  laws. 

The  NRC  intends  to  implement 
policies  and  take  action  as  described  in 
this  policy  statement  to  ensure  that  its 
power  reactor  licensees  remain 
responsible  for  safe  operations  and 
decommissioning.  In  summary,  the  NRC 
wiU: 

(1)  Continue  to  conduct  its  financial 
qualifications,  decommissioning 
funding  and  antitrust  reviews  as 
described  in  the  Standard  Review  Plans 
being  developed  in  concert  with  this 
policy  statement; 

(2)  Identify  all  ownere,  indirect  as 
well  as  direct,  of  nuclear  power  plants; 

(3)  Establish  and  maintain  staff'-level 
working  relationships  with  State  and 
Federal  rate  regulatora; 

(4)  Evaluate  the  relative 
responsibilities  of  power  plant  co- 
owners/co-licensees;  and 

(5)  Reevaluate  its  regulations  for  their 
adequacy  to  address  changes  resulting 
from  rate  deregulation. 


IV.  fesues  ReUted  to  SastmcturiQg  and 
Economic  Deregulatiaa  of  the  Ele^ric 
UtUitylBdiistry 

The  NRC  believes  that  its  regulatory 
framework  is  gmerally  sufficient  to 
address  many  of  the  restructurings  and 
reorganizations  that  will  likely  arise  as 
a  result  of  electric  utility  deregulation. 
In  many  instances,  the  NRC's  review 
process  will  follow  the  current 
framework,  or  will  otherwise  follow 
policies  consistent  with  the  NRC's 
current  regulations.  However,  the  NRC 
believes  that  several  other  policy  issues 
need  to  be  further  evaluated  and  options 
developed.  Therefore,  this  section 
addresses  NRC  policies  with  respect  to 
electric  utility  restructuring  and 
economic  deregulation  both  as  these 
policies  can  be  carried  out  imder 
current  regulations  and  as  mattere  imder 
consideration  for  further  resolution. 

A.  NRC  Responsibilities  vis-a-vis  State 
and  Fedaal  Economic  Regulators 

The  NRC  has  recognized  the  primary 
role  that  State  and  Federal  economic 
regulatora  serve  in  setting  rates  that 
include  appropriate  levels  of  funding  for 
safe  operation  and  decommissioning. 
For  example,  the  preamble  to  the  1988 
decommissioning  rule  stated:  "The  rule, 
and  the  NRC's  implementation  of  it, 
does  not  deal  with  financial  ratemaking 
issues  such  as  rate  of  fund  collection, 
procedures  for  fund  collection,  cost  to 
ratepayere.  taxation  effects,  equitability 
between  early  and  late  ratepayere, 
accoimting  procedures,  ratepayer  vereus 
stockholder  considerations, 
responsiveness  to  change  and  other 
similar  concerns*  *  *.  These  mattere 
are  outside  NRC's  jurisdiction  and  are 
the  responsibility  of  the  State  PUCs  and 
[the  Federal  Energy  Regulatory 
Commission]  FERC"  (53  FR  at  24038; 
June  27, 1988). 

Notwithstanding  the  primary  role  of 
economic  regulators  in  rate  matters,  the 
NRC  has  authority  under  the  Atomic 
Energy  Act  of  1954,  as  amended,  (AEA) 
to  take  actions  that  may  afi^ect  a 
licensee's  financial  situation  when  these 
actions  are  warranted  to  protect  public 
health  and  safety.  To  date,  the  NRC  has 
found  no  significant  instances  where 
State  or  Federal  rate  regulation  has  led 
to  disallowance  of  funds  for  safety- 
related  operational  and 
decommissioning  expenses.  Some  rate 
regulatora  may  have  chosen  to  reduce 
allowable  profit  margins  through  rate 
disallowances,  or  licensees  have  for 
other  reasons  encountered  financial 
difficulty. 

In  order  for  the  NRC  to  make  its  safety 
views  known  and  to  encourage  rate 
regulatora  to  continue  their  practice  of 


allo%ving  adequate  expenditium  for 
nuclear  plant  safety  as  electric  utilities 
face  deregulation,  the  NRC  intends  to 
take  a  number  of  actimis  to  increase 
cooperation  with  State  and  Federal  rate 
and  financial  regulatrav  to  promote 
dialogue  and  minimiro  the  possibility  of 
rate  (feregulation  or  other  actions  that 
would  have  an  adverse  safety  impact. 
We  intend  to  work  and  consult  with  the 
State  PUCs  through  the  National 
Association  of  Regulatory  Utility 
Commissionere  (NARUC),  and  with 
FERC  and  the  Securities  and  Exchange 
Commission  (SEC)  to  coordinate 
activities  and  exchange  information. 

B.  Co-owner  Division  of  Responsibility 

Many  of  the  NRC's  power  reactor 
licensees  own  their  plants  jointly  with 
other,  non-related  organizations. 
Although  some  co-ownere  may  be  only 
authorized  to  possess  the  nuclear 
fecility  and  its  nuclear  material,  and  not 
to  operate  it,  the  NRC  views  all  co- 
ownera  as  co-licensees  who  are 
responsible  for  complying  with  the 
terms  of  their  licenses.  Public  Service 
Company  of  Indiana,  Inc.  (Marble  Hill 
Nuclear  Generating  Station,  Units  1  & 
2),  ALAB-459,  7  NRC  179,  200-201 
(1978).  The  NRC  is  concerned  about  the 
effects  on  the  availability  of  operating 
and  decommissioning  fiinds.  and  about 
the  division  of  responsibility  for 
operating  and  decommissioning  funds, 
when  co-ownere  file  for  bankruptcy  or 
otherwise  encoimter  financial 
difficulty.^  The  NRC  is  evaluating 
courses  of  action  to  ensure  that 
operating  and  decommissioning  costs 
are  paid  by  ownere. 

C.  Financial  Qualifications  Reviews 

The  NRC  believes  that  the  existing 

regulatory  framework  contained  in  

§  50.33(f)  and  in  the  guidance  in  10  CFR 
part  50,  appendix  C,  is  generally 
sufficient  at  this  time  to  provide 
reasonable  assurance  of  the  financial 
qualifications  of  both  electric  utihty  and 
non-electric  utility  applicants  and 
Ucensees  under  the  various  ownership 
arrangements  of  which  the  staff  is 
currently  aware.  Licensees  that  remain 
"electric  utilities"  will  not  be  subject  to 
NRC  financial  qualifications  review, 


'  The  NRC  hashed  experience  with  3  licensees 
who  have  had  much  greater  than  de  minimis  shares 
of  nuclear  power  plants  and  who  filed  under 
Chapter  11  of  the  U.S.  Bankruptcy  Code:  Public 
Service  Company  of  New  Hampshire  (PSNH),  a  co- 
owner  and  operator  of  the  Seabrook  plant:  El  Paso 
Electric  Company  (EPEC).  a  co-owner  of  the  Palo 
Verde  plant:  and  Cajun  Electric  Power  Cooperative 
(Cajun),  a  co-owner  of  the  River  Bend  plant  Both 
PSNH  and  EPEC  continued  their  pro  raU 
contributions  for  the  operating  and 
decommissioning  expenses  for  their  plants  and 
successfully  emerged  from  bankruptcy.  Cajun 
remains  in  bankruptcy. 


Other  than  to  determine  that  such     - 
licensees,  in  feet,  remain  "electric 
utilities."  However,  the  NRC  is 
efvaluating  the  need  to  develop 
additicmal  requirements  to  ensure 
against  potential  dilution  of  capability 
for  safe  operation  and  decommissionhig 
that  could  arise  frtim  rate  deregulation 
and  restructuring. 

Section  184  ofthe  Atomic  Energy  Act 
and  10  CFR  50.80  provide  that  no 
license  shall  be  transferred,  directly  or 
indirectly,  through  transfer  of  control  of 
the  license,  unless  the  Commission 
consents  in  writing.  The  NRC  intends  to 
review  transfere  to  determine  their 
potential  impact  on  the  licensee's  ability 
both  to  moJTitain  adequate  technical 
qualifications  and  organizational  control 
and  authority  over  the  fecility  and  to 
provide  adequate  funds  for  safe 
operation  and  decommissioning.  Such 
consent  is  clearly  required  where  a 
corporate  entity  seeks  to  trmisfer  a 
license  it  holds  to  a  different  corporate 
entity.  See  Long  Island  Lighting  Co. 
(Shoreham  Nuclear  Power  Station,  Unit 
1)  CLl-92-4,  35  NRC  69  (1992).  The 
NRC  staff  has  advised  licensees  that 
agency  consent  should  be  sought  and 
obtained  under  §  50.80  for  the  formation 
of  a  new  holding  company  over  an 
existing  licensee.  Other  types  of 
transactions,  including  those  involving 
transfere  of  operating  authority  or 
responsibility  to  non-licensed 
organizations,  have  been  considered  by 
the  staff  on  a  case  by  case  basis  to 
determine  whether  §  50.80  consent  is 
required.  The  NRC  is  evaluating  what 
types  of  transfere  or  restructurings 
should  be  subject  to  §  50.80  review. 
Effective  December  28, 1995,  all  ordere 
approving  §  50.80  transfere  have  been 
signed  by  the  Director,  Office  of  Nuclear 
Reactor  Regulation.  The  NRC  staff  will 
inform  the  Commission  of  unique  or 
unusual  licensee  restructuring  actions. 

D.  Decommissioning  Funding  Assurance 
Compliance  Reviews 

The  NRC  believes  that  the  existing 
decommissioning  funding  assurance 
provisions  in  §  50.75  generally  provide 
an  adequate  regulatory  basis  for  new 
licensees  to  provide  reasonable 
assurance  of  decommissioning  funds. 
However,  to  address  this  and  other 
issues  related  to  decommissioning 
funding  assurance  in  anticipation  of  rate 
deregulation,  the  NRC  published  an 
advance  notice  of  proposed  rulemaking 
(ANPR)  (61  FR  15427;  April  8, 1996). 

E.  Antitnist  Reviews 

The  NRC  must  be  able  to  acciurately 
identify  all  ovmere  of  its  licensees  to 
meaningfully  assess  whether  there  have 
been  "significant  changes"  since  the 
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licensing  reviews.  The  NRC  anticipates 
that  com[)etitive  reviews  over  the  next 
5  to  10  years  will  arise  primarily  bom 
changes  in  control  of  licensed  facilities. 
The  regulatory  review  addressing 
transfor  of  control  of  licenses  under  10 
CFR  50.80  will  be  used  to  determine 
whether  new  owners  or  operators  «vill 
be  subject  to  an  NRC  significant  change 
review  with  respect  to  antitrust  matters. 

Electronic  Access 

Comments  may  be  submitted 
electronically,  in  either  ASCII  text  or 
WordPerfect  format  (version  5.1  or 
later),  by  calling  the  NRC  electronic 
Bulletin  Board  (BBS)  on  FedWorld.  The 
bulletin  board  may  be  accessed  by  using 
a  personal  computer,  a  modem,  and  one 
of  the  commonly  available 
commimications  software  packages,  or 
directly  via  Internet.  Background 
documents  on  the  draft  policy  statement 
are  also  available,  as  practical,  for 
downloading  and  viewing  on  the 
bulletin  board. 

If  using  a  personal  computer  and 
modem,  the  NRC  Rulemaking  subsystem 
on  FedWorld  can  be  accessed  directly 
by  dialing  the  toll  free  number  (800) 
303-9672.  Communication  software 
parameters  should  be  set  as  follows: 
parity  to  none,  data  bits  to  8,  and  stop 
bits  to  1  (N.8.1).  Using  ANSI  or  VT-lOO 
terminal  emulation,  the  NRC 
Rulemaking  subsystem  can  then  be 
accessed  by  selecting  the  "Rules  Menu" 
option  from  the  "NRC  Main  Menu/' 
Many  NRC  subsystems  and  data  bases 
also  have  a  "Help/Information  Center" 
option  that  is  tailored  to  the  particular 
subsystem. 

The  NRC  subsystem  on  FedWorld  can 
also  be  accessed  by  a  direct  dial 
telephone  number  for  the  main 
FedWorld  BBS.  (703)  321-3339.  or  by 
using  Tehiet  via  Internet:  fedworld.gov. 
If  using  (703)  321-3339  to  contact 
FedWorld,  the  NRC  subsystem  will  be 
accessed  from  the  main  FedWorld  menu 
by  selecting  the  "Regulatory, 
Government  Administration  and  State 
Systems,"  then  selecting  "Regulatory 
Information  Mail."  At  that  point,  a 
menu  will  be  displayed  that  has  an 
option  "U.S.  Nuclear  Regulatory 
Commissi<m"  that  will  take  you  to  the 
NRC  Online  main  menu.  The  NRC 
Online  area  also  can  be  accessed 
directly  by  typing  "/go  nrc"  at  a 
FedWorld  command  line.  If  you  access 
NRC  from  FedWorld's  main  menu,  you 
may  retvun  to  FedWorld  by  selecting  th«9 
"Return  to  FedWorld"  option  from  the 
NRC  Online  Main  Menu.  However,  if 
you  access  NRC  at  FedWorld  by  using 
NRC's  toll-free  number,  you  will  have 
full  access  to  all  NRC  systems,  but  you 


will  not  have  access  to  the  main 
FedWorld  system. 

If  you  contact  FedWorld  using  Telnet, 
you  will  see  the  NRC  area  and  menus, 
including  the  Rules  Menu.  Although 
you  will  be  able  to  download 
documents  and  leave  messages,  you  will 
not  be  able  to  write  comments  or  upload 
files  (comments).  If  you  contact 
FedWorld  using  FTP,  all  files  can  be 
accessed  and  downloaded  but  uploads 
are  not  allowed:  all  you  will  see  is  a  list 
of  files  without  descriptions  (normal 
Gopher  look).  An  index  file  listing  all 
files  within  a  subdirectory,  with 
descriptions,  is  available.  There  is  a  IS- 
minute  time  limit  for  FTP  access. 

Although  FedWorld  can  also  be 
accessed  through  the  World  Wide  Web. 
like  FTP  that  mode  only  provides  access 
for  downloading  files  and  does  not 
display  the  NRC  Rules  Menu. 

For  more  information  on  NRC  bulletin 
boards  call  Mr.  Arthur  Davis,  Systems 
Integration  and  Development  Branch, 
NRC.  Washington.  DC  20555,  telephone 
(301)  415-5780;  e-mail  AXD30nrc.gov. 

Dated  at  Rockville,  Maryland,  tbii  16th  day 
of  September  1996. 

For  the  Nuclear  Regulatory  CoouniMion. 
John  C  Hoyla. 
Secretary  of  the  Commission. 
(PR  Doc  96-24275  Filed  9-20-96;  8:45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminlatration 

21  CFR  Parts  106  and  107 
(Docket  Na95N-0308] 
RiN  O01O-AAO4 

Current  Good  Manutecturing  Praetica, 
Quality  Control  Procadurea,  QuaHty 
Faelora,  Notification  Raqulremants, 
and  Racbrda  and  Reports,  for  ttM 
Production  of  infant  Fonnula; 
Extanaion  of  Comment  Period 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Proposed  rule;  extension  of 
conunent  period. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  extending  to 
December  6, 1996,  the  comment  period 
on  the  proposed  rule  that  published  in 
the  Federal  Register  of  July  9, 1996  (61 
FR  36154).  The  document  proposed  to 
revise  FDA's  infant  formula  regulations. 
The  agency  is  taldng  this  action  in 
response  to  a  request  for  an  extensicHi  of 
the  comment  period.  This  extension  is' 


intended  to  allow  interested  persons 
additional  time  to  submit  comments  to 
FDA  on  the  proposed  regulations. 

DATES:  Written  onnments  by  December 
6, 1996. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
rm.  1-23,  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carolyn  W.  Miles.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
456).  200  C  St.  SW.,  Washington,  DC 
20204.  202-401-9858. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  9, 1996  (61  FR 
36154).  FDA  issued  a  proposed  rule  to 
revise  its  infant  formula  regulations  to 
establish  requirements  for  quality 
factors  and  ciurent  good  manufacturing 
practice  (CGMP);  to  amend  its 
requirements  on  quality  control 
procedures,  notification,  and  records 
and  reports;  to  require  that  infant 
formulas  contain,  and  be  tested  for, 
ce;rtain  nutrients,  be  tested  for  any 
nutrients  added  by  the  manufacturer 
throughout  their  shelf  life,  end  be 
produced  under  strict  microbiological 
controls;  to  require  that  manufactiuers 
implement  the  CGMP  and  quality 
control  procedure  requirements  by 
establishing  a  production  and  in-process 
control  system  of  their  own  design;  and 
to  implement  certain  notification 
requirements  in  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  Interested  persons 
were  given  until  October  7, 1996,  jo 
comment  on  the  proposed  rule. 

FDA  received  a  request  for  an 
extension  of  the  comment  period  on  its 
proposed  rule  to  revise  its  infant 
formula  regulations.  After  careful 
consideration,  FDA  has  decided  to 
extend  the  comment  period  to  December 
6, 1996,  to  allow  additional  time  for  the 
submission  of  comments  on  the 
proposed  revisions  to  its  infant  formula 
regulations. 

Interested  persons  may,  on  or  before 
December  6. 1996,  submit  to  Dockets 
Management  Branch  (address  above) 
Moitten  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submittod,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 


Dated:  September  17. 1996. 
WUttamlLlinbltard. 
Associate  Commissioner  for  Policy 
Coordination.  ~^ 

(FR  Doc.  96-24224  Filed  9-20-96;  8:45  am] 
BKUNQ  COOe  41M-01-F 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Sarvica 

26CFR  Parti 
[CO-a-M) 

FUN  1545-AU18 

Section  1059  Extraordinary  Dividends; 
Hearing 

AGENCY:  Internal  Revenue  Service, 

Treasiuy. 

action:  Change  of  location  of  public 

hearing.  

SUMMARY:  This  document  changes  the 
location  of  the  public  hearing  on 
proposed  regulations  relating  to  certain 
distributions  made  by  corporations  to 
certain  corporate  shareholdera. 
DATES:  The  public  hearing  is  being  held 
on  Wednesday,  October  2,  1996, 
beginning  at  10:00  a.m.  Requests  to 
speak  and  outlines  of  oral  comments 
must  be  received  by  Monday,  September 
16, 1996. 

ADDRESSES:  The  public  hearing 
originally  scheduled  in  the 
Commissioner's  Conference  Room,  room 
3313,  is  changed  to  the  Internal  Revenue 
Service  Auditorium,  Seventh  Floor. 
7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue. 
NW.,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Slaughter  of  the  Regulations  Unit, 
Assistant  Chief  Counsel  (Corporate). 
(202)  622-7190.  (not  a  toll-free  nimiber). 
SUPPLEMENTARY  INFORMATION:  A  notice 
of  public  hearing  ap]}earing  in  the 
Federal  Register  on  Tuesday.  Jtme  18. 
1996  (61  FR  30845),  annoimced  that  a 
public  hearing  relating  to  proposed 
regulations  under  section  1059  of  the 
Internal  Revenue  Code  will  be  held 
Wednesday,  October  2, 1996,  begiiming 
at  10:00  a.m.  in  room  3313,  and  that 
requests  to  speak  and  outlines  of  oral 
comments  should  be  received  by 
Monday,  September  16, 1996. 

llie  location  of  the  public  hearing  has 
changed.  The  hearing  is  being  held  in 
the  IRS  Auditorium.  Seventh  Floor. 
7400  Corridor.  Wednesday  October  2, 
1996,  beginning  at  10:00  a.m.  The 
requests  to  speak  and  outlines  of  oral 
comments  should  be  received  by 
Monday.  September  16, 1996.  Because 
of  controlled  access  restrictions, 
attendere  cannot  be  admitted  beyond 


the  lobby  of  the  Internal  Revenue 
Building  until  9:45  a.m. 

Copies  of  the  agenda  are  available  free 
of  charge  at  the  hearing. 
Cynthia  E.  Grfgriiy, 

Chief,  Reflations  Unit,  Assistant  Chief 
Counsel  (Corporate). 

[FR  Doc.  96-24270  Filed  9-20-96;  8:45  am) 
BNJJNO  OOOE  4S3»-«1-P 


Bureau  of  Alcohol,  ToImcco  and 
Hrearms 

27  CFR  Part  5 

[Notice  No.  840;  Ret:  Notice  No.  82q 

RIN  1512-AB46 

Labeling  of  Unaged  Grape  Brandy 
(95R-018P) 

AGENCY:  Bureau  of  Alcohol,  Tobacco 

and  Firearms  (ATFl,  Department  of  the 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking; 

reopening  of  comment  period. 

SUMMARY:  This  notice  reopen  the 
comment  period  for  Notice  No.  826,  a 
notice- of  proposed  rulemaking, 
published  in  the  Federal  Reg^ter  on 
June  13. 1996.  ATF  has  received  a 
request  to  extend  the  comment  period  in 
order  to  provide  sufficient  time  for  all 
interested  parties  to  respond  to  the 
issued  raised  in  the  notice. 
DATES:  Written  comments  must  be 
received  on  or  before  November  11. 
1996. 

ADDRESSES:  Send  written  comments  to: 
Chief.. Wine,  Beer  and  Spirits 
Regulations  Branch;  Bureau  of  Alcohol. 
Tobacco  and  Firearms:  P.O.  Box  50221, 
Washington,  DC  20091-0221;  ATTN: 
Notice  No.  826. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  P.  Ficaretta,  Wine,  Beer,  and 
Spirits  Regulations  Branch,  Bureau  of 
Alcohol.  Tobacco  and  Firearms,  650 
Massachusetts  Avenue.  NW.. 
Washington,  DC  20226  (202-927-8230). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  Jime  13. 1996,  ATF  published  a 
notice  of  proposed  rulemaking  (NPRM) 
in  the  Federal  Register  soliciting 
conunents  from  the  public  and  industry 
on  a  proposal  to  amend  the  regulations 
to  permit  the  optional  use  of  the  word 
"imaged",  instead  of  "immature",  to 
describe  grape  brandy  which  has  never 
been  stored  in  oak  containers  (Notice 
No.  826;  61  FR  30015). 

The  comment  period  for  Notice  No. 
826  was  scheduled  to  close  on 
September  11. 1996.  Prior  to  the  close 
of  the  conunent  period  ATF  receive  a 
request  from  a  national  trade 


association,  the  American  Brandy 
Association  (ABA),  to  extend  the 
comment  period  until  December  10, 
1996.  The  ABA.  represent&g  90  percent 
of  the  producers  of  American  Brandy, 
stated  that  it  needed  additional  time  to 
develop  data  and  information  related  to 
several  issues  addressed  in  the  notice. 
In  consideration  of  the  above.  ATF 
finds  that  a  reopening  of  the  comment 
period  is  warranted.  However,  the 
comment  period  is  being  reopened  until 
November  11. 1996.  The  Bureau 
believes  that  a  comment  period  totaling 
150  days  is  a  sufficient  amount  of  time 
for  all  interested  peities  to  respond. 

Disclosure 

Copies  of  this  notice.  Notice  No.  826. 
and  me  written  comments  will  be 
available  for  public  inspection  during 
normal  business  hours  at:  ATF  Public 
Reading  Room,  Room  6480, 650 
Massachusetts  Avenue,  NW.. 
Washington.  DC. 

Drafting  Information 

The  author  of  this  document  is  James 
P.  Ficaretta,  Wine,  Beer  and  Spirits 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

List  of  Sub)ects  in  27  CFR  Pert  5 

Advertising,  Consumer  protection. 
Customs  duties  and  inspection.  Imports, 
Labeling,  Liquors,  Packaging  and 
containers. 

Anthority  and  Issuance 

This  notice  is  issued  under  the 
authority  in  26  U.S.C.  5301,  7805,  and 
27  U.S.C.  205. 

Signed:  September  16, 1996. 
John  W.  Magaw, 
Director. 

(FR  Doc  96-24276  Filed  9-20-96:  8:45  am] 
aajJNQ  CODE  4S10-31-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart51 

[FRL-6610-q 

Minor  Amendments  to  Inspection/ 
Maintenance  Program  Requirements 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
change  a  provision  of  the  federal  vehicle 
inspection  and  maintenance  (I/M)  rules 
relating  to  motorist  compliance 
enforcement  mechanisms  for  pre-existing 
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programs.  The  currant  rule  limits  the 
use  of  pre-existing  enforcement 
mechanisms  to  those  geographic  areas 
previously  subject  to  the  I/M  program. 
This  proposed  rule  change  allows  states 
to  employ  efFective  pre-existing 
enforcement  mechanisms  in  any  area  in 
the  state  cumntly  subject  to  the  I/M 
program.  This  proposed  amandment  is 
conaistent  with  the  relevant 
requiraments  of  the  Clean  Air  Act>    '' 
DATES:  Written  comments  on  this 
proposal  must  be  received  no  later  than 
October  23, 1996. 


Materials  relevant  to  this 
rulemaking  are  contained  in  the  Public 
Docket  No.  A-«l-75.  The  docket  is 
located  at  the  Air  Docket,  Room  M-1500 
(6102),  Waterside  Mall  SW,  Washington. 
DC  20460.  The  docket  may  be  inspacted 
between  6:30  a.m.  and  12  noon  and 
between  1:30  p.m.  and  5:30  p.m.  on 
weekdays.  A  reasonable  Use  may  be 
.  charged  for  copying  docket  material. 
Electronic  copies  of  the  preamble  and 
the  regulatory  text  of  this  rulemaking 
are  available  on  the  Office  of  Air  Quality 
Planning  and«3tandards  (OAQPS) 
Technology  Transfer  Networic  Bulletin 
Board  System  (TTN  BBS)  and  the  OfBce 
of  Mobile  Sources'  World  Wide  Wab 
dte,  hhtp://www.epa.gov/CH^WWW/. 
FOM  FURTHiR  INf  ORMATION  OONTACT: 
Leila  Cook.  Office  of  Mobile  Sources, 
National  Vehicle  and  Fuel  Emissions 
Laboratory.  2565  Plymouth  Road,  Ann 
Ariior.  Michigan,  48105.  Telephone 
(313)  741-7820. 

au^rLEMOfTANV  ■tJWIIATlOW;  Under  the 
Clean  Air  Act  as  amended  in  1090  (the 
Act).  42  U.S.C.  7401  et.  seq..  the  U.S. 
Environmental  Protection  Agency  (EPA) 
published  in  the  Federal  Roister  on 
November  5. 1992  (40  CFR  part  51. 
subpart  S)  rules  relating  to  motor 
vehicle  inspection  and  maintenance  (1/ 
M)  programs  (hereafter  referred  to  as  the 
I/M  rule:  see  57  FR  52950).  EPA  hero 
proposes  to  amend  those  ndes  to 
broaden  the  geographic  area  in  which 
pre-existing  enforcement  mechanisms 
can  be  emploved. 

In  the  Fmaf  Rules  section  of  this 
Federal  Register,  EPA  has  published  a 
direct  final  rule  making  these  same 
amendments  to  Part  51  without  prior 
proposal  because  EPA  views  these 
amendments  as  noncontroversial  and 
does  not  expect  to  receive  any  adverse 
comments  on  this  proposal.  For  a  full 
explanation  of  the  proposed  changes 
and  the  rationale  behind  them,  readers 
are  referred  to  that  direct  final  rule.  EPA 
here  soUcits  comments  on  the  proposal. 
Should  anyone  submit  comments  on 
this  proposal.  EPA  will  publish  a 
subsequent  document  in  the  Federal 
Register  withdrawing  the  direct  final 


rule  prior  to  the  affective  date.  EPA  will 
then  publish  another  final  rule 
lewooding  to  the  comments  received 
and  taking  final  action  on  this  proposal. 
Anyone  wishing  to  comment  on  the 
prc^xMal  should  do  so  at  this  time.  If  no 
adverse  comments  are  received  the 
direct  final  rule  will  take  effect  and  no 
further  activity  is  contemplated  in 
rolatioo  to  this  proposed  rule. 

List  efSobjecte  ia  40  CFR  Part  SI 

Environmental  protection. 
Administrative  practice  and  procedura. 
Air  polhition  control.  Carl>on  monoxide. 
Intergovernmental  relatioas.  Lead, 
Motor  vehicle  pollution.  Nitrogen  oxide. 
Ozone,  Particulate  matter.  Reporting 
and  recordkeeping  requirements.  Sulfur 
oxides.  Volatile  organic  compounds. 

Dated:  September  10, 1996. 
Caiel  M.  IrewMr. 
Adaiiniftrator. 
(FR  Doc.  se-23ese  PUmI  •-2(K4e:  8:45  am) 


40  CFR  Part  62 
[Co-001-oooib;  FfiL-6eoe-q 

Clean  Air  Act  Approval  and 
riuiiiiiiganon  oi  wm  enpiefneniawon 
Plan  for  Colorado;  Denver 
Nonanalnnient  Area  PMio  ContlnQency 


AOeiCT:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


r:  EPA  proposes  to  approve  the 
state  implementation  plan  (SIP)  for  the 
Denver,  Colorado  PMio  (particulate 
matter  with  an  aerodynamic  diameter 
less  than  or  equal  to  a  nominal  10 
micrometers)  nonattainment  area 
submitted  by  the  State  of  Colorado  on 
November  17. 1995.  to  satisfy  the 
Federal  Clean  Air  Act  requirement  to 
submit  contingency  measures  for  the 
Denver  moderate  PMio  nonattainment 
area. 

In  the  Final  Rules  Section  of  the 
Federal  Regiater.  EPA  is  approving  the 
State's  SIP  revision,  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
ravisicm  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  rule.  If  EPA  receives 
adverse  comments,  the  direct  final  will 
be  withdrawn  and  all  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 


proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  partiea  interested  in  commenting 
on  this  acdon  should  do  so  at  this  time. 
DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by 
November  22. 1996. 

AODMEMES:  All  written  comments 
should  be  addressed  to:  Richard  R. 
Long.  DiractM*.  Air  Program,  EPA 
Region  Vm,  at  the  address  listed  below. 
Information  supporting  this  action  can 
be  found  at  the  following  location:  EPA 
Region  Vm,  Air  Program  999  18th 
Street.  Denver,  Colorado  80202-2466. 
The  information  may  be  inspected 
between  8  a.m.  and  4  p.m.,  on 
weekdays,  except  for  kgal  holidays.  A 
reas<mable  fee  may  be  charged  for 
copying. 

FON  FUfrmiR  aronnATiow  contact: 
Callie  Videtich,  Air  Program  EPA 
Region  Vm.  999  18th  Street,  Suite  500. 
Denver.  Colorado  80202-2405,  (303) 
312-«434. 

SU^nfMCNTANY  erOWJATION:  See  the 

information  provided  in  the  Direct  Final 
notice  which  is  located  in  the  Rules 
Section  of  this  Fecteral  R^iater. 

LM  orS«ii)acto  !■  ea  CFR  Part  S2 

Environmental  Protection,  Air 
pollution  control.  Incorporation  by 
reference,  Intergovernmental  reladons. 
Particulate  matter  and  Reporting  and 
recordkeeping  requirements. 

AMlhertty:  42  U.S.C  7401-7e71q. 
Dated:  Autust  27.  lese. 
PaMda  D.  itaH. 

Acting  Regionai  Adminittrator. 

(FR  Doc  96-24052  Filed  »-20-46:  8:45  am) 

sajjNQ  coos  I 


40CFRParlS2 
[TX-6e-1-7aMb;  Fm.-eN7-t| 

Stale  of  Taxaa;  Approval  of  state 
Implementallon  Plan  (SIP)  Addreeeing 
the  SuMw  Moxlde  (tOi)  Emioelon 
Umtt;  Sne-SpecMc  Raviaion  to  ItM  SIP 
for  the  Ahimlmim  Company  of  America 
(ALCOA)  Faculty  in  Roekdala.  Taaaa 

AOCNCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

tUMMAPIV:  The  EPA  proposes  to  approve 
a  September  20, 1905,  request  from  the 
State  of  Texas  for  a  site-specific  revision 
to  the  Texas  SO2  SIP.  This  revision 
amends  the  SO2  emission  limitations 
applicable  to  the  ALCOA  facility  in 
Milam  County,  Texas.  In  the  final  nUes 
section  of  this  Federal  Register,  the  EPA 


is  approving  the  Steto's  SIP  revision  as 
'  a  direct  final  rule  without  prior  proposal 
because  the  EPA  views  this  action  as 
noncontroversial  and  anticipates  no 
adverse  conunents.  A  detailed  rationale 
for  the  approval  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  comments  are 
received  in  response  to  that  direct  final 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  proposed  rule.  If  the 
EPA  receives  adverse  comments,  the 
direct  final  rule  will  be  withdrawn  and 
all  public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  the  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  action.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  on  or  before  October 
23. 1996. 

A0ORES8E8:  Comments  should  be 
mailed  to  Thomas  H.  Diggs,  Chief,  Air 
Planning  Section  (6PD-L), 
Environmental  Protection  Agency 
Region  6. 1445  Ross  Avenue,  Dallas, 
Texas  75202-2733.  Copies  of  the  State's 
petition  and  other  information  relevant 
to  this  action  are  available  for 
inspection  diiring  normal  hours  at  the 
above  location  and  at  the  following 
locations: 

Environmental  Protection  Agency, 
Region  6.  Air  Planning  Section  (6PI>- 
L),  1445  Ross  Avenue,  Suite  1200, 
Dallas,  TX  75202-2733 

Texas  Natural  Resource  Conservation 
Commission,  Office  of  Air  Quality, 
12124  Park  35  Circle.'  P.O.  Box  13087, 
Austin.  TX  78711-3087 

Anyone  wishing  to  review  this 
petition  at  the  U.S.  EPA  office  is  asked 
to  contact  the  person  below  to  schedule 
an  appointment  24  hoius  in  advance. 

FOR  FURTHER  MFORMATKM  CONTACT:  Ms. 
Petra  Sanchez.  Air  Planning  Section 
(6PD-L),  Environmental  Protection 
Agency,  Region  6, 1445  Ross  Avenue, 
Dallas,  Texas  75202-2733.  telephone 
(214)  665-6686. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information,  see  the  direct 
final  rule  published  in  the  rules  section 
of  this  Federal  Register. 

List  of  Snb|ecte  in  40  CFR  Part  52 

Environmental  protectitm.  Air 
pollution  control,  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  regiilations,  L.ead, 
Reporting  and  recordkeeping.  Ozone, 
Volatile  organic  compounds. 

Andiority:  42  U.S.C  7401-7671q. 


Dated:  August  9, 1996. 
AllynM.  Davis. 
Acting  Regional  Administrator. 
(PR  Doc.  96-24046  Filed  9-20-96;  8:45  ami 
Baiaraoooc( 


40  CFR  Part  52 

[WA56-7131b;  FRL-6603-8] 

Approval  and  Promulgation  of  State 
Implementation  Plans:  Washington 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  proposes  to  approve 
in  part  and  take  no  action  in  part  to  the 
State  Implementation  Plan  (SIP) 
revision  submitted  by  the  State  of 
Washington  for  the  piupose  of 
amending  Regulations  I  and  III  from  a 
local  air  agency,  the  Puget  Sound  Air 
Pollution  Control  Agency.  The  SIP 
revision  was  submitted  by  the  State  to 
satisfy  certain  Federal  Clean  Air  Act 
requirements.  In  the  Final  Rules  Section 
of  this  Federal  Register,  the  EPA  is 
approving  certain  sections  and  taking  no 
actions  on  certain  sections  of  the  State's 
SIP  revision  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  the  approval  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  rule.  If  the  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  action. 
DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by  October 
23, 1996. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Montel  Livingston. 
Environmental  Protectirai  Specialist 
(OAQ-107).  Office  of  Air  Quality,  at  the 
EPA  Regional  Office  listed  below. 
Copies  of  the  docvunents  relevant  to  this 
proposed  rule  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations. 
Interested  persons  wanting  to  examine 
these  dociunents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  houra  before  the  visiting  day. 
Environmental  Protection  Agency, 
Region  10.  Office  of  Air  Quality.  1200 
6th  Avenue.  Seattle.  WA  98101. 


The  Steto  of  Washington,  Department  of 
Ecology.  300  Desmond  Drive,  Laoey. 
Washington  98504. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Tamara  Langton,  Environmental 
Protection  Specialist,  Office  of  Air 
Quality  (OAQ-107).  EPA,  1200  6th 
Avenue.  Seattle.  WA  98101.  (206)  5S3- 
2709. 

SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  Direct  Final 
action  which  is  located  in  the  Riiles 
Section  of  this  Federal  Register. 

Dated:  August  19, 1996. 
Oiaries  Findley. 
Acting  Regional  Administrator. 
(FR  Doc.  96-24050  Filed  9-20-46;  8:45  am] 
■Luwo  coos  isse  to  p 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  61 
RIN  30C7-ACS4 

National  Flood  Insurance  Program; 
Standard  Flood  Ineurance  Policy 

AGENCY:  Federal  Insurance 
Administration  (FEMA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
amend  the  National  Flood  Insurance 
Program  (NFIP)  regulations  to  add 
coverage  under  the  Standard  Flood 
Insurance  Policy  to  pay  for  the 
increased  cost  to  rebuild  or  otherwise 
alter  flood-damaged  structures  to 
conform  with  State  or  local  floodplain 
management  ordinances  or  laws 
consistent  with  the  requirements  and 
guidance  of  the  NFIP. 
DATES:  Comments  are  requested  and 
must  be  received  by  November  7, 1996. 
ADDRESSES:  Conunents  should  be  sent  to 
the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Federal  Emergency 
Management  Agency,  500  C  Street  SW.. 
room  840,  Washington.  DC  20472.  (fax) 
(202)  646-4536. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Charles  M.  Plaxico,  Jr.,  Federal 
Insurance  Administration,  500  C  Street 
SW.,  Washington,  DC  20472,  (202)  646- 
3422. 

SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP)  was  authorized  by  Coi^ress  (42 
U.S.C  4001  et  seq.)  to  reduce  the 
mounting  losses  of  life  and  property 
from  floods  through  soujid  land  use  and 
control  practices  in  the  Nation's 
floodplains  and  through  the  availability 
of  flood  insurance.  As  a  condition  for 
the  availaMlity  of  flood  insurance. 
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States  and  local  commimitias  iliust 
adopt  and  enforce  laws  and  ordinances 
that  meet  or  exceed  the  fntnimiim 
requirements  of  the  NFIP's  floodplain 
management  regulations  at  44  CFR  60.3. 
In  fulfilling  the  statutory  requirements 
to  identify  the  Nation's  floodprone  sreas 
and  establish  flood  risk  tones,  the 
Federal  Emergency  Management  Agency 
(FEMA)  has  produced  various  fonns  of 
flood  risk  maps  and  data  for  each  of  the 
Nation's  floodprone  communities.  The 
NFIP's  floodplain  management 
regulations  for  buildings  end 
development  in  special  flood  hazard 
areas  require  that  new  or  substantially 
improved  residential  buildings  be 
elevated  so  that  the  lowest  floor  is  at  or 
above  the  Base  Flood  Elevation  (BFE).  A 
substantial  improvement  is  an 
improveinent  to  a  building,  such  as  an 
addition  or  rehabilitation,  the  cost  of 
which  equals  or  exceeds  50  percent  of 
market  value.  Owners  of  new  or 
substantially  improved  buildings  have 
the  option  of  elevating  the  lowest  Root 
to  or  above  the  BFE  or  dry 
floodproofing — non-residential 
structures  only  have  this  cwtion — to  the 
base  flood  level.  The  base  flood  or  100- 
year  flood  is  a  flood  having  a  one 
percent  chance  of  being  equaled  or 
exceeded  in  any  given  year. 

Most  floodprone  buildings  that 
predate  the  existence  of  the  NFIP  were 
built  in  the  floodpJains  by  individuals 
who  did  not  have  sufficient  knowledge 
of  the  hazard  to  make  infomied 
decisions.  Because  of  their  exposure  to 
and  risk  of  flooding,  many  of  these 
existing  buildings  will  likely  be 
repetitively  or  substantially  damaged 
diiring  their  lifetime.  Claims  paid  for 
buildings  that  are  repetitively  or 
substantially  damaged  account  for  a 
significant  portion  of  the  NFIP's  claim 
payments.  Mitigation  actions  taken  to 
protect  these  buildings  can  significantly 
reduce  future  claim  payments  and 
strengthen  the  financial  condition  of  the 
National  Flood  Insurance  Fimd.  The 
NFIP's  miniTniim  floodplain 
management  regulations  require  that  a 
repaired  or  rebuilt  substantially 
damaged  building  located  in  a  special 
flood  hazard  area  be  treated  as  a 
substantial  improvement.  This  means 
that  if  a  building  is  determined  to  be 
substantially  damaged,  the  lowest  floor, 
including  basement,  must  be  elevated  ot 
dry  floodproofed — non-residential 
structures  only  have  this  option — to  the 
BFE  prior  to  occupancy  of  the  structure. 
"Substantial  damage"  means  damage 
sustained  by  a  structure  "whereby  the 
cost  of  restoring  the  structure  to  its 
before  damaged  condition  would  equal 
or  exceed  50  percent  of  the  mirket  value 


of  the  slmcture  before  the  dwmagn 
oocuned"  (44  CFR  50.1). 

Under  the  tenns  and  coaditioos  of  the 
Standard  Flood  insurance  PoUcy  (SFIP). 
property  owners  an  reimbursed  far  the 
costs  to  rroair  actual  physical  damages 
from  flood,  but  not  far  additional 
"consequential"  costs  to  comply  with  a 
State  or  local  floodplain  manj^ement 
ordinance  or  law  requiring  that  the 
damaged  structure  be  elevated  or 
floodproofed  to  the  BFE.  These 
requirements  during  reconstructioD  to 
mitigate  flood  hazards  have  often 
Creeted  financial  hardships  for  property 
owners.  This  prompted  Congress  to 
authorize  a  new  benefit  under  the  SFIP 
to  provide  assistance  to  such  property 
o%imers. 

Specifically,  section  555  of  the 
Natiooal  Flood  Insurance  Reform  Act  of 
1994,  Tide  V  of  the  Riegle  Community 
Development  and  Investment  Act  of 
1904  (Public  Law  103-325),  requires  the 
NFIP  to  provide  coverage  under  the 
SFIP  for  the  increased  costs  of 
complving  with  the  land  use  and 
control  measiires  established  under 
section  1361  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended. 
(Hereinafter  this  mandated  coverage 
will  be  referred  to  as  "increased  cost  of 
construction"  (IOC)  coverage.) 

To  implement  the  mandated  change 
in  flood  insurance  coverage,  FEMA 
formed  a  task  force  In  1995  consisting 
of  the  agency's  insurance  and  mitigation 
experts  to  determine  the  appropriate 
terms  and  conditions  of  ICC  coverage, 
the  limits  of  its  liability,  and  the  amount 
of  the  premium  surcharges  for  the 
coverage  consistent  with  statutory  intent 
and  hmitations.  The  FEMA  task  loice 
also  solicited  comments  from  two  of  the 
NFIP's  major  constituent 
organizations— the  Association  of  State 
Flood  Plain  Managers  and  the  Insurance 
Institute  for  Property  Loss  Reduction. 
FEMA  convened  a  meeting  Mrith 
representatives  of  these  two 
organizations  on  January  17, 1996,  and 
the  contributions  from  that  meeting 
helped  shape  the  conceptual  and 
technical  framework  for  this  proposed 
rule. 

In  proposing  this  rule  for  IOC 
coverage  under  the  SFIP.  FEMA  had  to 
consider  (1)  How  the  implementation  of 
ICC  coverage  would  conJbrm  with  the 
floodplain  management  laws  and 
ordinances  administered  by  States  and  . 
local  communities  participating  in  the 
NFIP;  (2)  how  repetitive  losses,  which 
are  not  specifically  included  in  the 
NFIP's  land  use  and  control  measuies, 
would  be  addressed;  (3)  what  feetures  of 
the  insurance  industry's  building  law 
and  ordinance  coverage  under 
conventional  property  insiuanoe 


.  contracts  should  be  included  undn  IOC 
coverage;  (4)  MuhM  the  appropriate  limits 
tot  IOC  coverage  would  bie  in  the  light 
of  the  current  status  of  the  National 
Flood  Insurance  Fund  and  the  $75  limit 
placed  by  Congress  on  the  premium 
surdiarge  that  the  NFIP  may  add  to 
flood  insurance  policies  for  IOC 
coverage  (42  U.S.C  4011  (b));  (5)  how 
IOC  coverage  would  be  applied  to 
condominiums;  and  (6)  how  ICC 
coverage  should  be  incorporated  into 
the  SFIP  and  the  operations  of  the  NHP. 

FEMA  omsidered  how  the  three 
categories  of  structures  eligible  for  IOC 
coverage  should  be  treeted  in  light  of 
the  NF^'s  current  land  use  and  control 
standards  which  more  than  18.450  local 
governments  have  adopted  and  are 
enforcing  as  a  condition  for 
participation  in  the  program.  The  statute 
authorizes  IOC  coverage  for  three 
categories  of  structures:  (1)  Structiues 
that  have  flood  damage  in  which  the 
cost  of  repairs  equals  or  exceeds  50 
percent  of  the  value  of  the  of  the 
structure  at  the  time  of  the  flood  event; 
(2)  repetitive  loss  structures  (as  defined 
by  the  statute):  and  (3)  other  structures 
damaged  by  flood  on  multiple  occasions 
where  the  FEMA  Director  has 
determined  it  is  in  the  but  interests  of 
the  National  Flood  Insurance  Fund  to 
require  compliance  with  land  use  and 
control  measures  (42  U.S.C 
4011(b)(l).(2).  and  (3)). 

The  NFIP  defines  "substantial 
damage."  whidi  applies  to  the  first 
category  of  structiues  eligible  by  statute 
for  IOC  coverage,  as  "damage  from  any 
origin  sustained  by  a  structure  whereby 
the  cost  of  restoring  the  structure  to  its 
before  damage  condition  would  equal  or 
exceed  50  percent  of  the  market  value 
of  the  structure  before  the  damage 
occurred"  (44  CFR  59.1).  The  proposed 
rule  is  consistent  with  the  existing  NFIP 
floodplain  management  requirements 
that  States  and  localities  use  "market 
value"  as  the  basis  for  determining 
whether  a  structure  has  been 
substantially  damaged.  (Non-residential 
structures  have  the  option  of  being 
elevated  or  floodproofed  in  order  to 
meet  the  NFIP's  requirements. 
Residential  structures  however  may 
only  be  elevated  to  meet  the 
requirement) 

The  proposed  rule  would  limit  IOC 
coverage  to  situations  where  the 
structure  has  been  damaged  by  "flood" 
as  defined  in  the  SFIP.  lite  proposed 
ICC  coverage  would  not  pay  for  the 
increased  cost  of  repairing  or  altering 
structures  substantially  damaged  by 
wind.  fire,  or  other  perils.  This, 
however,  is  required  by  the  statute 
which  restricts  ICC  coverage  to  flood- 
damaged  structures. 


The  second  category  of  structures 
eligible  for  ICC  coverage  is  repetitive 
loss  structiires.  In  considering  how  the 
NFIP  would  treat  ICC  coverage  for 
repetitive  loss  structures  within  the 
context  of  the  program's  authorities, 
FEMA  concluded  that:  (1)  ICC  coverage 
is  intended  to  respond  to  State  or  local 
ordinances  or  laws  requiring  damaged 
buildings  to  be  rebuilt  to  more  stringent 
flood  protection  measures,  (2)  State  or 
local  ordinances  or  laws  must  be 
applied  consistentiy  and  cannot  be 
applied  selectively,  i.e.,  independently 
of  whether  or  not  a  property  owner  is 
to  receive  insurance  payments,  and  (3) 
land  vtse  and  building  requirements  are 
to  be  implemented  at  the  State  or  local 
level. 

FEMA  therefore  proposes  to 
implement  the  repetitive  loss  aspect  of 
ICC  by  having  the  coverage  respond  to 
a  State  or  local  ordinance  or  law 
reqiiiring  actions  based  on  cumulative 
substantial  damage  (i.e.,  two  losses 
within  a  10-year  period  causing 
cumulative  damage  totaling  50%  Or 
more  of  the  building's  value)  in 
combination  with  the  NFIP's  having  a 
history  of  paying  repetitive  insurance 
claims  on  the  property.  FEMA  believes 
that  this  approach  meets  the  intent  of 
the  legislation  in  a  manner  that 
preserves  State  or  local  control  over 
building  practices,  provides  ICC 
coverage  in  response  to  a  State  or  local 
ordinance  or  law  requiring  property 
owner  action,  and  meets  the  statutory 
definition  of  repetitive  loss  structure.  In 
that  connection»the  proposed  rule  uses 
the  statutory  definition  for  repetitive 
losses,  i.e.,  a  structure  "covered  by  a 
contract  for  flood  insiuance  under  this 
tiUe  that  has  incurred  flood-related 
damage  on  2  occasions  during  a  10-year 
period  ending  on  the  date  of  the  event 
for  which  a  second  claim  is  made,  in 
which  the  cost  of  repair,  on  the  average, 
equaled  or  exceeded  25  percent  of  the 
value  of  the  structure  at  the  time  of  each 
such  flood  event"  (42  U.S.C.  4121(a)(7)). 

The  benefit  of  ICC  under  the  SFIP  for 
repetitive  loss  structures  requires  that 
two  conditions  be  met.  First  the 
commimity  has  to  have  in  place  a 
cumulative  flood  damage  ordinance 
consistent  with  the  statutory  definition 
of  repetitive  loss  structure,  i.e., 
involving  2  flood  losses  within  a  10-year 
period,  ^condly,  the  NFIP  must  have  a 
history  of  claims  payments  for  a 
property  that  match  the  flood  losses 
used  by  the  community  in  enforcing  this 
ordinance  for  the  structure  and  that 
satisfy  the  statutory  definition  of 
repetitive  loss  structure.  FEMA  has 
structured  the  proposed  addition  to  the 
SFIP  to  incorporate  both  those  criteria. 
While  States  and  communities 


participating  in  the  NFIP  are  not 
required  to  adopt  a  floodplain 
management  ordinance  or  law  for 
repetitive  loss  structiues,  FEMA 
recognizes  that  many  NFIP  communities 
may  already  have  an  existing  provision 
in  tiieir  floodplain  management  law  or 
ordinance  which  addresses  repetitive 
loss  structures.  States  or  communities 
with  a  repetitive  or  cumulative 
substantial  damage/improvement 
provision  in  current  floodplain 
management  laws  or  ordinances  that  are 
similar  or  more  restrictive  than  the 
definition  for  "repetitive  loss  structure" 
in  the  Act  (42  U.S.C.  4121(a)(7))  are 
acceptable  as  long  as  the  provision  is 
applied  consistently  to  all  structure  in 
special  flood  hazard  areas  regardless  of 
whether  or  not  the  structure  is  covered 
by  a  contract  of  flood  insurance.  Also, 
for  a  State  or  local  repetitive  loss 
provision  to  be  acceptable,  the  two 
losses,  when  combined,  must  equal  or 
exceed  50  percent  of  the  value  of  the 
structure  within  a  10-year  period  ending 
on  the  date  of  the  event  for  which  the 
second  claim  is  made.  Since  "repetitive 
loss  structures"  are  not  addressed  in  the 
NFIP's  minimum  floodplain 
management  requirements,  FEMA  will 
provide  model  repetitive  loss  law  or 
ordinance  language  and  other  guidance 
to  States  and  communities  so  that  they 
may  adopt  such  measures  prior  to  the 
effiective  date  of  the  final  rule  providing 
ICC  coverage  under  tiie  SFIP.  FEMA 
expects  that  States  and  communities 
will  require  the  first  of  the  2  losses 
meeting  the  statutory  definition  of 
"repetitive  loss  structure"  to  occur  after 
the  State  or  conununity's  repetitive  loss 
ordinance  or  law  is  in  effect. 

Also,  a  State  or  community  official 
must  determine  that  a  structure  is 
substantially  or  repetitively  damaged  in 
accordance  with  the  adopted  floodplain 
management  law  or  ordinance. 
However,  the  proposed  ICC  coverage 
does  not  pay  for  the  increased  cost  of 
construction  to  meet  State  or 
community  floodplain  management 
laws  or  ordinances  which  exceed  the 
minitniiiTi  floodplain  management 
criteria  at  44  CFR  60.3,  except  as 
provided  for  properties  that  are 
repetitive  loss  structures  in  special  flood 
hazard  areas  as  defined  in  the  Act  (42 
U.S.C.  4121(a)(7)).  For  example,  ICC 
coverage  will  not  pay  for  the  increased 
cost  of  construction  to  meet  substantial 
damage  thresholds  which  are  less  than 
50  percent  of  the  market  value  of  the 
structure.  Buildings  in  these 
conununities  must  be  damaged  to  50 
percent  or  more  of  their  market  value  to 
be  eligible  for  the  ICC  benefit.  ICC 
coverage  will  pay  for  the  elevation  or 


floodproofing  of  structures  up  to  the 
base  flood  level  but  not  for  elevation  or 
floodproofing  above  the  base  flood  leveL 
For  example,  where  States  or  local 
communities  require  1  or  2  feet  of 
freeboard  above  the  BFE,  ICC  coverage 
will  pay  for  costs  to  elevate  only  to  the 
BFE.  Also,  ICC  coverage  will  not  pay  for 
the  cost  to  elevate  or  otherwise  alter 
flood-damaged  structures  located 
outside  of  special  flood  hazard  areas. 
The  surcharge  limit  of  $75  per  policy  for 
ICC  coverage  set  by  Congress  prevents 
extending  ICC  benefits  to  damaged 
structures  that  must  meet  State  or 
community  laws  or  ordinances  that  are 
more  restrictive  than  the  minimum 
criteria  of  the  NFIP.  On  the  other  hand, 
ICC  coverage  will  not  pay  for  rebuilding 
to  standards  that  do  not  meet  the  NFIP's 
minimum  requirements,  i.e.,  when  the 
property  owner  has  received  a  variance 
from  the  community  to  rebuild  the 
property  to  an  elevation  below  the  BFE. 

While  the  proposed  rule  responds  to 
the  first  two  categories  of  properties,  it 
would  not  however  attempt  to  address 
the  third  category  of  losses — "multiple 
losses" — which  are  not  quantified  in  the 
statute.  The  third  situation,  which  is 
discretionary,  may  be  added  to  future 
proposed  chianges  to  the  SFIP  based  on 
greater  loss  experience  and  the  status  of 
the  National  Flood  Insurance  Fund  at 
that  time. 

FEMA  also  considered  the  generic 
building  law  and  ordinance  coverage 
offered  by  the  insurance  industry  in 
homeowners  and  other  property 
insurance  contracts  to  cover  the  costs  to 
rebuild,  in  compliance  with  State  or 
local  ordinances  or  laws,  a  structure 
damaged  by  a  nimiber  of  covered  perils. 
The  sole  "triggering  loss  event" 
however  for  ICC  coverage  proposed  in 
this  rule  is  a  loss  &t)m  "flood" 
(including  covered  flood-related 
erosion)  as  defined  in  the  SFIP.  This  is 
required  by  the  statute  which  restricts 
ICC  coverage  to  pay  for  the  increased 
cost  of  construction  to  comply  with  a 
State  or  local  floodplain  management 
ordinance  or  law  requiring  elevation  of 
the  structure  to  the  BFE  or  other 
appropriate  mitigation  measure  after  a 
flood  loss. 

The  proposed  rule  would  establish  a 
limit  of  $15,000  for  ICC  coverage.  The 
$15,000  limit  considers  the  average 
range  of  actual  costs  to  elevate,  relocate, 
or  floodproof  various  types  of 
construction  during  reconstruction  after 
a  flood,  e.g.,  from  slab-on-grade 
foundations  to  structiu«s  already 
elevated  but  below  base  flood  elevation. 

In  many  cases,  the  maximum  limit  of 
$15,000  will  enable  the  insured  to  pay 
for  most  of  the  costs  to  elevate  or 
floodproof  an  existing  structure 
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following  a  flood  loss.  Insurad^  will  still 
have  to  bear  a  portion  of  the  coats  to 
improve  the  structure  so  that  it  meets 
current  State  or  Ideal  floodplain 
management  ordinances  or  laws.  In 
practically  all  cases,  however,  the  limit 
of  ICC  coverage  will  make  a  significant 
contribution  toward  rebuilding  flood- 
damaged  structures  in  confonnity  with 
the  nFu''s  elevation  and  floodproofing 
standards. 

In  arriving  at  a  limit  far  ICC  coverage. 
FEMA  wanted  to  establish  the  highest 
amount  possible  for  insureds.  In  Ugbt  of 
the  maximum  surcharge  for  ICC 
coverage  allowed  under  law  ($7S)  and 
the  Congressional  intent  that  the 
program  be  actuarially  sound,  however, 
FEMA  has  determined  that  $15,000  is 
the  maximinn  benefit  that  could  be 
currently  justifled  under  the  SFIP. 

AddiUonally.  the  ICC  benefit  would 
be  added  to  the  payment  for  direct  loss 
from  flood  but  the  total  reimbursement 
for  IOC  coverage  and  direct  loss  from 
flood  would  not  be  greater  than  the 
maximiun  limits  of  coverage  for  that 
class  of  structure  established  under  the 
National  Flood  Insurance  Act  of  1968, 
as  amended. 

FEMA  also  considered  the 
appropriate  scope  and  limits  of  IOC 
coverage  for  condominiums.  Under  the 
Dwelling  Form  of  the  SFIP,  individual 
condominium  unit  o«vners  may,  in 
addition  to  the  coverage  purchased  by 
the  condominiiun  association  for  the 
commonly  o%vned  portions  of  the 
complex,  receive  coverage  for  the 
portions  of  their  imit  not  covered  by  the 
association  policy  and  also  for 
assessments  placed  by  the  asaociation 
on  the  unit  owner  to  pay  a  prorated 

gortion  of  the  physical  damage  from 
ood  exceeding  the  association's  policy 
limits.  FEMA  considered  whether  KX 
coverace  should  be  provided  to 
individual  unit  owners  in  a 
condominium  for  the  increased  costs  to 
ensure  that  elevation  or  other  alterations 
of  commonly  owned  portions  of  the 
condominium  complex  substantially  or 
repetitively  damaged  by  flood  would 
comply  with  State  or  local  floodplain 
management  laws  ot  ordinances.  The 
surcharge  limit  of  $75  per  policy  for  ICC 
coverage  set  by  Congress  prevents 
extendiing  ICC  benefits  to  individual 
condominium  unit  owners  for 
assessments. 

FEMA  also  considered  the 
appropriate  approach  for  providing  ICC 
pa3rments.  On  the  one  hand,  delaying 
payment  of  the  ICC  benefit  until  after 
the  flood-damaged  stnictiu^  had  been 
rebuilt  or  otherwise  altered  to  comply 
with  State  or  local  ordinances  or  laws 
would  make  it  impossible  for  many 
insureds  to  initiate  the  extensive 


mitigatifm  effort  necessary  to  bring  the 
structure  into  OHnpliance  with 
floodplain  management  ordinances  or 
laws.  On  the  other  hand,  a  full  payment 
of  the  ICC  benefit  before  the  necessary 
mitigation  effort  is  undertaken  creates 
the  potential  to  abandon  the  structure. 
Given  the  financial  hardships  of  many 
flood  victims  and  the  inability  to  pay 
out-of-pocket  the  costs  to  elevate  or 
floodproof  a  building  before  a  claim  is 
adjusted.  FEMA  plans  to  provide  partial 
payments  for  ICC  claims.  Making  partial 
payments  is  an  accepted  practice  imder 
the  NFIP's  adjustment  process  for  flood 
loss.  This  practice  will  enable  the 
insured  to  initiate  the  mitigation  activity 
reouired  by  the  State  or  lo^  ordinance 
or  law.  FEMA  also  plans  holdbacks  of 
final  payments  until  the  community 
ensures  that  the  mitigation  activity  is 
satisfactorily  completed. 

In  that  connection,  FEMA  believes 
that  the  property  owner  should 
accomplish  required  repairs  within  a 
reasonable  period  of  time,  i.e.,  within  2 
years  from  the  date  of  loss  which  time 
frame  is  consistent  «vith  insurance 
industry  practices.  Also,  the  property 
owner  may  decide  which  mitigation 
measure  will  be  taken  to  accomplish  the 
repair  or  reconstruction  of  the  structure 
under  ICC  coverage,  (i.e.,  elevation, 
retrofitting,  floodproofing.  relocation, 
demolition,  or  any  combination  thereoO- 
It  is  expected  however  that  States  or 
communities  will  work  closely  with  the 
property  owner  to  discuss  alternatives 
in  determining  the  most  technically 
feasible  and  cost  effective  mitigation 
measure  for  the  damaged  structure. 
It  is  also  the  State  or  community's 
responsibility  to  ensure  that  all  other 
necessarv  Federal.  State,  or  local 
permits  have  been  received  pertaining 
to  laws,  ordinances,  building  codes,  or 
other  requirements  in  conjunction  with 
the  repair,  elevation,  floodproofing. 
retrofitting,  relocation,  demolition,  or 
other  alteration  to  the  building  and  site 
on  which  the  property  is  or  is  to  be 
located.  Additionally,  the  State  or 
community  must  ensure  that  all  work  is 
completed  in  accordance  with  State  or 
local  laws  and  ordinances  prior  to 
issuing  an  occupancy  permit.  States  or 
communities  must  (X>tain  an  elevation 
certificate  or  floodproofing  certificate 
for  structures  that  are  elevated  or 
floodproofed. 

The  FEMA  Regional  Offices  are 
available  to  provide  technical  assistance 
to  property  OMmers  and  conynunities  on 
technically  feasible  and  cost  effective 
mltigadon  measures  that  can  be  applied 
to  the  structiue  and  that  qualify  for  the 
ICC  benefit.  FEMA  also  has  a  number  of 
publications  to  assist  communitiea, 
individuals,  architects,  engineers. 


builders,  and  contractors  on  various 
mitigation  measures  and  techniques 
including  elevation,  floodproofing,    . 
retrofitting,  and  relocation. 

Finally,  FEMA  considered  how  IOC 
covwage  should  be  implemented  within 
the  context  of  the  insurance  operations 
of  the  program.  Under  the  proposed 
rule,  ICC  coverage  would  not  be  subject 
to  the  liberalization  clause  of  the  SFIP. 
Rather,  since  a  premium  surcharge  must 
be  added  to  pay  for  the  required 
additional  ICC,  policyholders  would 
obtain  this  coverage  upon  renewal  of 
their  policies  with  effective  dates  on  or 
after  May  1, 1997 — the  tai^get  date  for 
inauguration  of  this  coverage.  After  the 
effective  date  of  the  final  rule, 
poUcyholders  with  three-year  policies 
in  force  would  also  have  the  Option  of 
canceling  their  flood  insurance  policy 
on  the  anniversary  date  and  obtaining 
the  coverage  under  a  rewritten  policy. 
All  new  flood  insiuance  policies  with 
effective  dates  on  or  after  May  1, 1997 
would  include  ICC  coverage,  and 
policyholders  would  be  charged  the 
premiiun  surcharge  appropriate  for  their 
flood  risk  classification. 

The  proposed  rule  would  add  a  new 
section  on  ICC  coverage  in  the  SFIP.  In 
implementing  any  such  changes  in 
coverage,  however,  insurance 
companies  participating  in  the  Write 
Your  0%vn  program  would  have  the 
option  of  printing  a  new  SFIP 
incorporating  the  changes  in  coverage 
for  lOG  or  attaching  an  endorsement  to 
the  SFIP. 

National  Environmental  Policy  Act 

This  proposed  rule  is  categorically 
excluded  from  the  requirements  of  44 
CFR  part  10,  Environmental 
Consideration.  No  enviroiunental 
assessment  has  been  prepared. 

Executive  Order  12898,  Environmental 
Justice 

The  socioeconomic  conditions  to  this 
proposed  rule  were  reviewed  and  a 
tinning  was  made  that  no  dispropor- 
tionately high  and  adverse  effect  on 
minority  or  low  income  populations 
would  result  frvm  this  proposed  rule. 

Executive  Order  12866.  Regulatory 
Planning  and  Review 

This  proposed  rule  would  not  be  a 
significant  regulatory  action  within  the 
meaning  of  sec.  2(0  of  E.0. 12866  of 
September  30, 1993.  58  FR  51735.  and 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget.  Nevertheless, 
this  proposed  rule  adheres  to  the 
regulatory  principles  set  forth  in  E.O. 
12866. 


Paperwork  Reducticm  Act 

This  proposed  rule  does  not  contain 
a  collection  of  information  and  is 
therefore  not  subject  to  the  provisions  of 
the  Paperwoik  Reduction  Act. 

Executive  Order  12612.  Federalism 

This  proposed  rule  involves  no 
policies  that  have  federalism 
implications  imder  Executive  Order 
12612,  Federalism,  dated  October  26, 
1987. 

Executive  Order  12778,  Qvil  Justice 
Reform 

This  proposed  rule  meets  the 
appUcable  standards  of  section  2(b)(2)  of 
Executive  Order  12778. 

List  of  Subjects  in  44  CFR  Part  61 

Flood  insurance. 
Accordingly,  44  CFR  part  61  is 
proposed  to  be  amended  as  follows: 

PART  61— INSURANCE  COVERAGE 
AND  RATES 

1.  The  authority  citation  for  Part  61 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  43  FR 
41943,  3  CFR,  1978  Comp.,  p.  329;  E.O. 
12127  of  Mar.  31, 1979,  44  FR  19367,  3  CFR. 
1979  Comp.,  p.  376. 

2.  Paragraph  A.  6.  of  Article  3  of 
Appendix  A  (1)  is  proposed  to  be 
amended  to  add  the  following  phrase  at 
the  end: 

•  •        •        •        * 

*  *  *  except  as  provided  in  Coverage  D — 
Increased  Cost  of  Construction. 

•  ••*•• 

3.  A  new  section  is  proposed  to  be 
added  to  Article  4  of  Appendix  A  (1)  to 
read  as  follows: 


CoveragB  D— Increased  Cost  of  Constiuctian 
Coverage  ("Building  Law  and  Ordinance 
Coverage  'j 

Increased  Cost  of  Construction  coverage 
(Coverage  D)is  for  the  consequential  loss 
brought  on  by  a  floodplain  management 
ordinance  or  law  afiiBcting  repair  and 
reconstruction  involving  elevation, 
relocation,  retrofitting,  or  demolition  of  a 
structure  (or  any  comoination),  after  a  direct 
loM  caused  by  a  "flood"  as  defined  by  this 
policy. 

The  limit  of  liability  under  tliis  Coverage 
D  (Increased  Cost  of  Construction)  will  not 
exceed  $15,000.  This  coverage  is  only 
appUcable  to  policies  with  building  coverage 
•  (Coverage  A)  and  is  in  addition  to  Qie 
Building  limit  you  selected  on  your 
application,  and  appears  on  the  Declaration 
F^.  No  separate  deductible  applies.  The 
maximum  amount  collectible  under  tliis 
.  policy  for  both  Coverage  A  (Building 
Property)  and  Coverage  D  (IncraasedCost  of 
Construction)  cannot  exceed  the  mairimiiin 
pennitted  under  tlie  Act 


EUgilHlity 

A  structure  coveredunder  Coverage  A — 
Dwelling  sustaining  a  loss  caused  by  a 
"flood"  as  defined  by  this  policy  must: 

1.  Be  a  structvue  that  is  a  repetitive  loss 
structure.  A  "repetitive  loss  struct\ire"  means 
a  structure,  covered  by  a  contract  for  flood 
insurance  issued  pursuant  to  the  Act,  that 
has  incurred  flood-related  damage  on  2 
occasions  during  a  10-year  period  ending  on 
the  date  of  the  event  for  which  a  second 
claim  is  made,  in  which  the  cost  of  repairing 
the  flood  damage,  on  the  average,  equaled  or 
exceeded  25%  of  the  market  value  of  the 
structure  at  the  time  of  each  such  flood  event 
The  National  Flood  Insurance  Program  must 
have  paid  the  previous  qualifying  claim,  and 
the  State  or  community  must  have  a 
cumulative  flood  damage  provision  in  its 
flood  plain  management  law  or  ordinance 
being  enforced  against  the  structure. 

Or 

2.  have  had  flood  damage  in  which  the  cost 
to  repair  equals  or  exceeds  50%  of  the  market 
value  of  the  structure  at  the  time  of  the  flood 
event. 

This  policy  will  not  pay  for  Increased  Cost 
of  Construction  to  meet  State  or  local 
floodplain  management  laws  or  ordinances 
which  exceed  the  minimum  criteria  at  44 
CFR  60.3,  except  as  provided  in  No.  1  above. 

Condition* 

1.  When  a  structure  covered  imder 
Coverage  A — Dwelling  sustains  a  loss  caused 
by  a  "flood"  as  defined  by  this  policy,  our 
payment  for  the  loss  will  be  based  on: 

(a)  The  increased  cost  to  repair,  retrofit, 
relocate,  or  otherwise  alter  the  building 
caused  by  enforcement  of  current  State  or 
local  floodplain  management  ordinances  or 
laws; 

(b)  The  cost  to  demolish  and  clear  the  site 
of  the  building  or  a  portion  thereof  caused  by 
enforcement  of  current  State  or  local 
floodplain  management  ordinances  or  laws. 
Eligible  activities  for  the  cost  of  clearing  the 
site  will  include  those  necessary  to 
discontinue  utility  service  to  the  site  and 
ensure  proper  abuidonment  of  on-site 
utilities. 

2.  When  the  building  is  repaired  or  rebuilt, 
it  must  be  intended  for  the  same  occupancy 
as  the  present  building  unless  otherwise 
required  by  current  floodplain  management 
ordinance  or  laws. 

3.  If  this  coverage  is  concurrent  with  other 
insurance  covering  the  same  loss,  this 
coverage  will  be  prorated  with  the  other 
insurance.  This  coverage  is  primary  when  the 
other  insurance  is  expressly  excess 
insurance. 

Exclusions 

Under  this  Coverage  D  (Increased  Cost  of 
Construction),  we  will  not  pay  for: 

(1)  The  cost  associated  with  enforcement  of 
any  ordinance  or  law  that  requires  any 
insured  or  others  to  test  for,  monitor,  clean 
up,  remove,  contain,  treat  detoxify  or 
neutralize,  or  in  any  way  respond  to,  or 
assess  the  effiscts  of  pollutants.  Pollutants 
mean  any  solid,  liquid,  gaseous  or  thermal 
irritant  or  contaminant,  including  smolce, 
vapor,  soot,  fumes,  acid,  alludis,  chemicals 
and  waste.  Waste  includes  materials  to  be 
recycled,  reconditioned  or  reclaimed. 


(2)  The  loss  in  value  to  any  covered 
building  or  other  structure  due  to  the 
requirements  of  any  ordinance  or  law; 

(3)  Any  increased  cost  of  coastructi<»i 
imder  this  Coverage  D: 

(a)  Until  the  covered  building  is  actually 
demolished,  repaired,  retrofitted,  or 
otherwise  altered  at  the  same  or  another 
premise;  and 

(b)  Unless  the  covered  building  is 
demolished,  repaired,  retrofitted,  or 
otherwise  altered  as  soon  as  reasonably 
possible  after  the  loss,  not  to  exceed  two 
yeare. 

(4)  Loss  due  to  any  ordinance  or  law  that 
you  were  required  to  comply  with  before  the 
current  loss. 

(5)  Increased  cost  of  construction  to 
appurtenant  structure(s). 

(6)  Assessments  made  by  a  condominium 
association  on  individual  condominium  unit 
owners  to  pay  increased  costs  of  repairing 
commonly  owned  buildings  after  a  flood  in 
compliance  with  State  or  local  floodplain 
management  ordinances  or  laws. 

Note:  Increased  Cost  of  Construction 
coverage  will  not  be  included  in  the 
calculation  to  determine  whether  coverage 
meets  the  80%  insurance-to-value 
requirement  for  replacement  coet  coverage 
tmder  Article  8  or  for  payment  under  Article 
3.B.3  for  loss  from  land  subsidence,  sewer 
backup,  or  seepage  of  water. 

All  other  conditions  and  provisions  of  the 
policy  apply. 

*  •         *         •         • 

4.  Paragraph  A.6.  of  Article  3  of 
Appendix  A  (2)  woidd  be  amended  to 
add  the  following  phrase  at  the  end: 

*  •        •        •        • 

*  *  *  except  as  provided  in  Coverage  D — 
Increased  Cost  of  Construction. 

*  •         •         *         • 

5.  A  new  section  would  be  added  to 
Article  4  of  Appendix  A  (2),  to  read  as 
follows: 


Coverage  D— Increased  Cost  of  Construction 
Coverage  "Building  Law  and  Ordinance 
Coverage") 

Increased  Cost  of  Construction  coverage 
(Coverage  D)  is  for  the  consequential  loss 
brought  on  by  a  floodplain  management 
ordinance  or  law  afiiscting  repair  and 
reconstruction  involving  elevation, 
relocation,  retrofitting,  or  demolition  of  a 
structure  (or  any  combination),  after  a  direct 
loss  caused  by  a  "flood"  as  defined  by  this 
policy. 

The  limit  of  liability  under  this  Coverage 
D  (Increased  Cost  of  Construction)  will  not 
exceed  $15,000.  This  coverage  is  only 
applicable  to  policies  with  building  coverage 
(Coverage  A)  and  is  in  addition  to  the 
Building  limit  you  selected  on  your 
application,  and  appears  on  the  Declaration 
F^.  No  sep>arate  deductible  applies.  The 
maximum  amount  collectible  under  this 
policy  for  both  Coverage  A  (Building 
Property)  and  Coverage  D  (Increased  Cost  of 
CcHistruction)  caimot  exceed  the  mariTnnin 
permitted  imder  the  Act 
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EUgibiUty 

A  structure  covered  under  Coverage  A — 
Building  sustaining  a  loss  caused  by  a 
"flood"  as  defined  by  this  policy  must: 

1.  B«  a  ttnictun  that  is  a  repetitive  loaa 
structure.  A  "repetitive  loss  structure"  meant 
a  structure,  covered  by  a  contract  for  flood 
insurance  issued  pursuant  to  the  Act,  that 
has  incurred  flood-ralated  damage  on  2 
occasions  during  a  10- year  period  ending  on 
the  date  of  the  event  for  which  a  second 
claim  is  made,  in  which  the  cost  of  repairing 
the  flood  damage,  on  the  average,  equaled  or 
exceeded  25%  of  the  market  value  of  the 
structure  at  the  time  of  each  such  flood  event. 
The  National  Flood  Insurance  Program  must 
have  paid  the  previous  qualifying  claim,  and 
the  State  or  community  must  have  a 
cumulative  flood  damage  provision  in  its 
flood  plain  management  law  or  ordinance 
being  enforced  against  the  structure. 

Or 

2.  Have  had  flood  damage  in  which  the 
cost  to  repair  equals  or  exceeds  50%  of  the 
market  value  of  the  structure  at  the  time  of 
the  flood  event. 

This  policy  will  not  pay  for  Increased  Cost 
of  Construction  to  meet  State  or  local 
floodplain  management  laws  or  ordinancea 
which  exceed  the  minimum  criteria  at  44 
CFR  60.3,  except  as  provided  in  No.  1  above. 

Conditiona 

1.  When  a  structure  covered  under 
Coverage  A — Building  sustains  a  loss  caused 
by  a  "flood"  as  deflned  by  this  policy,  our 
payment  for  the  loss  will  be  based  on: 

(a)  The  increased  cost  to  repair,  retroflt, 
relocate,  or  otherwise  alter  the  building 
caused  by  enforcement  of  currant  State  or 
local  floodplain  management  ordinances  or 
laws; 

(b)  The  cost  to  demolish  and  clear  the  site 
of  the  building  or  a  portion  thereof  caused  by 
enforcement  of  current  State  or  local 
floodplain  management  ordinance  or  laws. 
Eligible  activities  for  the  cost  of  clearing  the 
site  will  include  those  necessary  to 
discontinue  utility  service  to  the  site  and 
ensure  proper  abandonment  of  on-site 
utilities. 

2.  When  the  building  is  repaired  or  rebuilt, 
it  must  be  Intended  for  the  same  occupancy 
as  the  present  building  unlets  othrrwlse 
required  by  current  floodplain  managwnant 
ordinance  or  latvs. 

3.  If  this  coverage  is  concurrent  with  other 
insurance  covering  the  same  loss,  this 
coverage  will  be  prorated  with  the  other 
insurai>ce.  This  coverage  is  primary  when  the 
other  insurance  is  expressly  axoeaa 
insurance. 


Under  this  Coverage  D  (Inenaamd  Cott  of 
Construction),  wb  will  not  pay  for. 

(1)  The  cost  associated  with  eniorcament  of 
any  ordinance  or  law  which  requires  any 
insured  or  others  to  test  for,  monitor,  clean 
up,  remove,  contain,  treat,  detoxify  or 
neutralize,  or  in  any  way  respond  to,  or 
assess  the  effects  of  pollutants.  Pollutants 
mean  any  solid,  liquid,  gaseous  or  thermal 
irritant  or  contaminant,  including  smoka, 
vapor,  soot,  fumes,  acid,  alkalis,  chemicals 
and  waste.  Waste  includes  materials  to  be 
recycled,  reconditioned  or  radaimad. 


(2)  The  loss  in  value  to  any  covered 
building  or  other  structure  due  to  the 
requirements  of  any  ordinance  or  lavr, 

(3)  Any  increased  cost  of  construction 
under  this  Coverage  D: 

(a)  Until  the  covered  building  is  actually 
demolished,  repaired,  retrofitted,  or 
Otherwise  altered  at  the  same  or  another 
premise;  and 

(b)  Unless  the  covered  building  is 
d«nolished,  repaired,  retrofitted,  or 
otherwise  altered  as  soon  as  reasonably 
poasible  after  the  loss,  not  lo  exceed  two 
years. 

(4)  loss  due  to  any  ordinance  or  law  that 
you  were  required  to  comply  with  before  the 
current  loaa. 

NolK  Incieaaed  Coat  of  Construction 
coverage  will  not  be  included  in  the 
calculation  to  determine  whether  coverage 
meets  the  80%  insurance-to-value 
requirement  for  payment  under  Articla  3.  B.3 
for  loss  from  laiMl  subsidence,  sewer  backup, 
or  seepage  of  water. 

All  other  conditions  and  proviaioiu  of  the 
policy  apply. 

•  •         •         •        • 

6.  Paragraph  A.6.  of  Article  3  of 
Appendix  A  (3)  would  be  amended  to 
add  to  the  end  the  following  phrase: 

*  *  *  except  as  provided  in  Coverage  D— 
Increased  Cost  of  Construction. 

•  •         •         •         • 

7.  A  new  section  would  be  added  to 
Article  4  of  Appendix  A  (3),  to  reed  as 
follows: 


Cerarafa  D— Incraaaad  Coat  of  CoBstnictiMi 
Cavaraga  "Building  Law  and  Ordinanoa 
Caroraga") 

Increased  Coat  of  Constructioo  coverage 
(Coverage  D)  is  for  the  consequential  loss 
brought  on  by  a  floodplain  management 
ordinance  or  law  aflscting  repair  and 
reconstruction  involving  elevation, 
relocation,  retrofitting,  or  demolition  of  a 
structure  (or  any  combination),  after  a  direct 
loss  caused  by  a  "flood"  as  defined  by  this 
policy. 

The  limit  of  liability  under  this  Coverage 
D  (Increased  Cost  of  Construction)  will  not 
exceed  S15,000.  This  coverage  is  only 
applicable  to  policies  with  building  coverage 
(Coverage  A)  and  is  in  addition  to  the 
Building  limit  you  selected  on  your 
application,  and  appears  on  the  Declaration 
P^age.  No  separate  deductible  applies.  The 
maximum  amount  collectible  under  this 
policy  for  both  Coverage  A  (Building 
Property)  and  Coverage  O  (lacraaaed  Cost  of 
Construction)  cannot  exceed  the  maximum 
permitted  under  the  Act 

EUgibiUty 

A  structure  covered  under  Coverage  A — 
Building  sustaining  a  loss  caused^  a 
"flood"  as  defined  by  this  policy  must: 

1.  Be  a  structure  tliat  is  a  repetitive  loaa 
structure.  A  "repetitive  loss  structure"  means 
a  structure,  covered  by  a  contract  for  flood 
insurance  issued  pursuant  to  the  Act,  tliat 
ha»  incurred  flood-ralated  damage  on  2 


occasions  duriqg  a  10-year  period  ending  on 
the  date  of  the  event  for  which  a  second 
claim  is  made,  in  which  the  cost  of  repairing 
the  flood  damage,  on  the  average,  equaled  or 
exceeded  25%  of  the  market  value  of  the 
structure  at  the  time  of  each  such  flood  event. 
The  National  Flood  Insurance  Program  must 
have  paid  the  previous  qualifying  claim,  and 
the  State  or  community  must  have  a 
cumulative  flood  damage  provision  in  its 
flood  plain  management  law  or  ordinance 
being  enforced  against  the  structure. 

Or 

2.  Have  had  flood  damage  in  which  the 
coat  to  repair  equals  or  exceeds  50%  of  the 
market  value  of  the  structure  at  the  time  of 
the  flood  event. 

This  policy  «vill  not  pay  for  Increased  Cost 
of  Construction  to  meet  State  or  local 
floodplain  management  laws  or  ordinances 
which  exceed  the  minimum  criteria  at  44 
CFR  60.3,  except  as  provided  in  No.  1  above. 

Conditiona 

1.  When  a  structure  covered  under 
Coverage  A — Building  sustains  a  loss  caused 
by  a  "flood"  as  defined  by  this  policy,  our 
payment  for  the  loss  will  be  baaed  on: 

(a)  The  increased  cost  to  repair,  retrofit, 
relocate,  or  otherwise  alter  the  building 
caused  by  enforcement  of  current  State  or 
local  floodplain  management  ordinances  or 
laws; 

(b)  The  cost  to  demolish  and  clear  the  site 
of  the  building  or  a  portion  thereof  caused  by 
enforcement  of  current  State  or  local 
floodplain  management  ordinance  or  laws. 
Eligible  activities  for  the  cost  of  clearing  the 
site  will  include  those  necessary  to 
discontinue  utility  service  to  the  site  and  to 
ensure  proper  abandonment  of  on-site 
utilities. 

2.  When  tin  building  is  repaired  or  rebuilt, 
it  must  be  intended  for  the  same  occupancy 
as  the  present  building  unless  otherwise 
required  by  current  floodplain  management 
ordinance  or  laws. 

3.  If  tills  coverage  is  concurrent  with  other 
insurance  covering  the  same  loss,  this 
coverage  will  be  prorated  with  the  other 
insvirance.  This  coverage  is  primary  when  the 
other  insurance  is  expressly  excess 
insurance. 

Exdnsions 

Under  this  Coverage  D  (Increased  Cott  of 
Construction),  we  will  not  pay  for: 

(1)  The  cost  associated  with  enforcement  of 
any  ordinance  or  law  that  requires  any 
insured  or  others  to  test  for,  monitor,  clean 
up,  remove,  contain,  treat,  detoxify  or 
neutralize,  or  in  any  way  respond  to.  or 
asaoss  the  effects  of  pollutants.  Pollutants 
mean  any  solid,  liquid,  gaseous  or  thermal 
irritant  or  contaminant,  including  smoke, 
vapor,  soot,  fomes,  acid,  alkalis,  chemicals 
and  waste.  Waste  includes  materials  to  be 
recycled,  reconditioned  or  reclaimed. 

(2)  The  loss  in  value  to  any  covered 
building  or  other  structure  due  to  the 
requirements  of  any  ordinance  or  law; 

(3)  Any  increased  cost  of  construction 
under  this  Coverage  D: 

(a)  Until  the  covered  building  is  actually 
demolished,  repaired,  retrofitted,  or 
otherwise  altered  at  the  same  or  another 
premise;  and 
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(b)  Unless  the  covered  building  is 
damolished,  repaired,  retrofitted,  or 
otherwise  altered  as  soon  as  reesonably 
poasible  after  the  loss,  not  to  exceed  two 
years. 

(4)  Loss  due  to  any  ocdinanoe  or  law  that 
you  were  required  to  comply  with  before  tlie 
current  loss. 

NalK  Increased  Cost  of  Constrtiction 
coverage  will  not  be  included  in  the 
calculation  to  detennine  whether  coverage 
meets  the  80%  replacement  cost  requirement 
under  Article  9  or  for  payment  under  Article 
3.  B.3  for  loss  from  land  subsidence,  sewer 
backup,  or  seepage  of  water. 

All  other  conditions  and  provisions  of  the 
policy  apply. 
•        •        •        •        • 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,"Flood  Insurance") 

Dated:  September  12, 1996. 
|aiMsL.Witt. 
Director. 

(PR  Doc  96-24319  Filed  9-20-96;  8:45  am] 
■MJJNQ  COM  sns-a»-r 


DEPARTMENT  OF  TRANSPORTATION 

Rasearch  and  Special  Programs 
Adminiatration 

49  CFR  Parts  171, 172, 173, 174, 175, 
176, 177, 178, 179,  and  180 

[Doetot  Hli-223;  Notice  No.  96-iq 

RM  2137-AC68 

Applicability  of  the  Hazardous 
Matartais  Regulations  to  Loading, 
Unloading  and  Storage 

AQENCY:  Research  and  Special  Programs 
Administration  (RSPA),  IX)T. 

ACTION:  Notice  of  meeting;  issues  to  be 
discussed  in  Sacramento. 

SUMMARY:  On  July  29, 1996,  RSPA 
published  an  Advance  Notice  of 
Proposed  Rulemaking  and  notice  of 
meeting  in  the  Federal  Register.  In  that 
dociunent,  RSPA  annoimc»d  three 
public  meetings  at  which  it  would  seek 
ideas,  proposals  and  recommendations 
regarding  the  applicability  of  the 
Hazardous  Materials  Regulations  to 
partictilar  hazardous  materials 
transportation  activities.  The  first  of  the 
three  public  meetings  was  held  in 
Atlanta,  Georgia  on  September  13, 1996. 
Based  on  information  gathered  at  that 
public  meeting  and  information  in  the 
docket.  RSPA  is  annoimcing  the  topics 
to  be  discussed  at  the  September  25, 
1996  meeting  in  Sacramento,  California, 
by  two  work^  groups  comprised  of 
interested  members  of  the  public.  Those 
two  topics  are:  The  imloading  of 
hazardous  materials  and  the  storage  of 
hazardous  materials.  Also,  commenters 


to  date  have  identified  sev«al  baton 
which  could  provide  a  framevrark  for 
possible  r^ulation  in  these  areas.  These 
Cactors  are  set  forth  in  this  notice  and 
will  serve  as  a  starting  point  for 
discussion  for  each  working  group  in 
Sacramento. 

DATES: 

Meetings 

(1)  September  25. 1996  frxun  9:00  a.m. 
to  4:00  p.m.  in  Sacramento,  California- 
public  wwldng-group  session 

(2)  October  30, 1996  from  9:00  a.m.  to 
4:00  p.m.  in  Philadelphia, 
Pennsylvania — public  working-group 
session. 

Written  Comments;  Public  Working- 
Group  Sessions  in  Sacramento  and 
Philadelphia 

Written  comments  must  be  received 
on  or  before  November  30, 1996.  Any 
person  wishing  to  participate  in  the 
Sacramento  working-group  session 
should  notify  Nancy  E.  Machado  by 
telephone,  at  the  number  listed  below, 
or  in  writing,  on  or  before  September  23, 
1996.  Any  person  wishing  to  participate 
in  the  Philadelphia  working-group 
session  should  notify  Nancy  E.  Machado 
by  telephone  or  in  writing  on  or  before 
October  23, 1996.  RSPA  will  attempt  to 
accommodate  anyone  who  indicates, 
after  the  deadlines,  a  desire  to 
participate  in  either  of  the  two 
remaining  public  meetings. 

ADDRESSES: 

Meetings 

(1)  California  State  Department  of 
Social  Services  Auditorimn,  744  P 
Street,  Sacramento,  CA  95184. 

(2)  Penn  Tower  Hotel.  Qvic  Center 
Boulevard  at  34th  St..  Philadelphia,  PA 
19104. 

Comments 

Address  comments  to  Dockets  Unit 
(DHM-30),  Office  of  Hazardous 
Materials  Safety,  Research  and  Special 
Programs  Administration,  U.S. 
Department  of  Transportation, 
Washington.  D.C.  20590-0001. 
Comments  should  identify  the  docket 
and  notice  number  and  be  submitted, 
when  possible,  in  five  copies.  Persons 
wishiiig  to  receive  confirmation  of 
receipt  of  their  comments  should 
include  a  self-addressed,  stamped 
postcard.  The  Dockets  Unit  is  located  in 
Ro<»n  8421  of  the  Nassif  Building,  400 
Seventh  Street.  S.W.,  Washington,  D.C. 
20590-0001.  Office  hours  are  8:30  a.m. 
to  5:00  p.m..  Monday  through  Friday, 
except  on  public  holidays  when  the 
office  is  closed. 


FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  E.  Machado.  Office  of  the  O^ef 
Cotmsel,  Research  and  Special  Programs 
Administratioa.  U.S.  Department  ot 
Transportation,  400  Seventh  Street. 
S.W..  Washington  D.C  20590-0001. 
telephone  202-366-4400. 

SUPPLEMOTTARY  MFORMATION: 

Oa  July  29. 1996.  RSPA  published  an 
Advance  Notice  of  Propoeed 
Rulemaking  (ANPRM)  and  notice  of 
meeting  in  the  Federal  Ragislar  (61 FR 
39522).  In  that  doounent.  RSPA 
aimounced  three  public  meetings  at 
which  it  would  seek  ideas,  proposals 
and  recommendations  regarding  the 
applicability  of  the  Hazardous  Materials 
R^ulations  (HMR)(49  CF.R.  Parts  171- 
180)  to  particular  hazardous  matwials 
transportation  activities.  In  the  ANPRM. 
RSPA  asked  that  participants  in  the  first 
meeting,  held  in  Atlanta,  Georgia, 
comment  on  issues  identified  and 
respond  to  questions  raised  in  the  July 
29, 1996  ANPRM.  RSPA  proposed  to 
begin  the  Sacramento  and  Philadelphia 
meetings  with  an  overview  of  the  issues 
of  greatest  concern  to  commenters  in 
Atlanta,  and  then  have  participants 
break  out  into  working  groups  to  discuss 
those  issues  and  to  generate  fiuther 
ideas,  proposals  and  recommendations. 
At  the  conclusion  of  the  working-group 
sessions,  RSPA  proposed  to  have  each 
working  group  present  its  ideas, 
proposals  and  recommendations  to  all 
meeting  participants  for  further 
discussion. 

The  Atlanta  meeting  was  held  on 
September  13, 1996,  and  was  attended 
by  members  of  the  regulated 
community,  local  government  interests, 
and  Deftartment  of  Transportation 
(DOT),  Environmental  Protection 
Agency  (EPA)  and  Occupational  Safety 
and  Health  Administration  (OSHA) 
representatives. 

After  considering  the  oral  statements 
made  by  participants  in  the  Atlanta 
meeting,  and  information  already  in  the 
public  docket,  RSPA  annoimced  at  the 
conclusion  of  the  Atlanta  meeting  that 
the  two  topics  for  working-group 
discussions  in  Sacramento  would  be  the 
unloading  of  hazardous  materials  and 
the  storage  of  hazardous  materials. 
RSPA  also  noted  that,  to  date, 
commenters  have  identified  several 
criteria  which  might  be  used  to 
determine  the  applicability  or  non- 
applicability  of  the  HMR.  The  working- 
group  discussions  will  focus  on  those 
criteria  and  the  advantages  and 
disadvantages  of  each.  Tlie  criteria  aie: 

(1)  The  nature  of  the  activity; 

(2)  The  intent  of  the  activity; 

(3)  The  time-frame  involved  in  the 
activity; 
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(4)  The  physical  location  wheie  the 
activity  take*  place: 

(5)  The  priority  of  interests  of  each 
Federal  agency  in  regulating  the 
activity; 

(6)  The  nature  of  the  shipping  papers 
(e.g..  "active")  at  the  time  the  activity  is 
taking  place;  and 

(7)  The  type  of  packaging  involved  in 
each  activity. 

RSPA  is  publishing  this  information 
in  the  Federal  Register  to  allow 
participants  in  the  Sacramento  meeting 
to  prepare  in  advance  for  the  working- 
group  discussions.  RSPA  will  publish  a 
similar  notice  in  the  Federal  Register 
prior  to  the  Philadelphia  meeting.  The 
issues  to  be  discussed  in  Philadelphia 
may  differ  from  the  issues  discussed  in 
Sacramento,  based  on  information. 
ideas,  proposals  and  recommendations 
gathered  by  the  agency  in  Sacramento 
and  through  comments  in  the  docket. 

Isaued  in  Washington,  DC  on  September 
16, 19M. 
Alan  I.  Roberta. 

Associate  Administrator  for  Haxardotu 
Materials  Safety. 
IFR  Doc.  96-24267  Filed  9-20^;  8:45  amr 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Mariieting  Service 

CDockst  No.  8TO-06-OOq 

NoHce  of  Request  for  Extension  and 
Revision  of  a  Currently  Approved 
Information  Collection 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwoik  Reduction  Act  of  1955  (44 
U.S.C.  Chapter  35),  this  notice 
announces  the  Agricultural  Marketing 
Service's  (AMS)  intention  to  request  an 
extension  for  and  revision  to  a  currently 
approved  information  collection  in 
support  of  the  Reporting  and  Record 
Keeping  Requirements  Under 
Regulations  Governing  the  Plant  Variety 
Protection  Act,  1970  (PVPA)  (7  CFR  Part 
97). 

DATES:  Comments  on  this  notice  must  be 
received  by  November  22, 1996. 

AOOmONAL  MFONMATION  OR  COMMENTS; 
Contact  Marsha  A.  Stantmi, 
Commissioner,  Plant  Variety  Protection 
Office,  Science  k  Technology  IMvision. 
AMS.  USDA,  NAL  Building.  Room  500, 
10301  Baltimore  Boulevard.  Beltsville, 
MD  20705-2351,  (301)  504-5518,  or 
Fax:  (301)  504-5291. 

StIPPlfMBITARY  INFORMATION: 

Title:  Regulations  Governing  the 
Application  for  Plant  Variety  Protection 
Certificate  and  Reporting  Requirements 
under  the  Plant  Variety  Protection  Act, 
1970. 

Oh4B  Number:  0581-0055. 

Expiration  Date  of  Approval: 
December  31, 1996. 

Type  of  Request:  Extension  and 
revision  of  a  currently  approved 
information  collection. 

Abstract:  The  Plant  Variety  Protection 
Act  (PVPA,  approved  December  24. 


1970;  84  Stat.  1542.  7  U.S.C.  2321  et 
seq.)  was  established  "To  encourage  the 
development  of  novel  varieties  of 
sexaally  reproduced  plants  and  make 
them  available  to  the  public,  providing 
protection  available  to  those  who  breed, 
develop,  or  discover  them,  and  thereby 
promote  progress  in  agriculture  in  the 
public  interest." 

The  PVPA  is  a  voluntary  user  funded 
program  which  grants  "patent-like" 
ownership  rights  to  breeders  of  new, 
distinct,  uniform,  and  stable  seed 
reproduced  and  tuber  propagated  plant 
varieties.  To  obtain  these  rights  the 
applicant  must  provide  information 
which  shows  the  variety  is  eligible  for 
protection  and  that  it  is  indeed  new, 
distinct,  uniform,  and  stable  as  the  law 
requires.  Application  forms,  descriptive 
forms,  and  ownership  forms  are 
furnished  to  applicants  to  identify  the 
information  which  is  required  to  be 
furnished  by  the  applicant  in  order  to 
legally  issue  a  certificate  of  protection 
(ownership).  The  certificate  is  based  on 
claims  of  the  breeder  and  cannot  be 
issued  on  the  basis  of  reports  in 
publications  not  submitted  by  the 
applicant. 

Form  STD-470,  Application  for  Plant 
Variety  Protection  Certificate,  Form 
STD-470  series.  Objective  Description 
of  Variety  (Exhibit  C  to  Form  STD- 
470P).  and  Form  STD-470-E,  Statement 
of  the  Basis  of  Applicant's  Ownership, 
are  the  basis  by  which  the 
determination,  by  experts  in  the  Plant 
Variety  Protection  Office  (PVPO),  is 
made  as  to  whether  a  jiew,  distinct, 
uniform,  and  stable  seed  reproduced  or 
tuber  propagated  variety  in  fact  exists 
and  is  entitled  to  protection. 

The  information  received  on 
applications,  with  limited  exceptions,  is 
required  by  law  to  remain  confidential 
until  the  certificate  is  issued  (Section  56 
of  the  Plant  Variety  Protection  Act). 

The  information  collection 
requirements  in  this  request  are 
essential  to  carry  out  the  intent  of  the 
PVPA,  to  provide  applicants  with 
certificates  of  protection,  to  provide  the 
respondents  the  type  of  service  they 
request,  and  to  administer  the  program. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  4  hours  per 
response. 

Respondents:  Businesses  or  other  for- 
profit,  not-for-profit  institutions,  and 
Federal  Government. 


Estimated  Number  of  Respondents: 
118. 

Estimated  Number  of  Responses  per 
Respondent:  3.05. 

Estimated  Total  Annual  Burden  on 
Respondents:  1509  hours. 

Copies  of  this  information  collection 
can  he  obtained  from  Marian 
Minnifield,  Plant  Variety  Protection 
Office,  at  (301)  504-5518. 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  the 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  die 
agency,  including  whether  the 
information  will  have  practical  utility: 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information  including  the  validity  of 
the  methodology  and  assumptions  used; 

(c)  ways  to  enhance  the  quality,  utility 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the  - 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

Comments  should  reference  OMB  No. 
0581-0055  and  be  sent  to:  Marsha  A. 
Stanton,  Commissioner.  Plant  Variety 
Protection  Office,  Science  k  Technology 
Division,  AMS,  USDA,  NAL  Building, 
Room  500, 10301  Baltimore  Boulevard, 
Beltsville.  MD  20705-2351.  All 
comments  received  will  be  available  for 
pubUc  inspection  during  regular 
business  hours  at  the  same  address. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Dated:  September  17. 1996 
WilllaaJ.Franks.|r.. 
Director,  Science  and  Technology  Division. 
(FR  Doc.  96-24242  Filed  9-20-96;  8:45  am) 
BNJJNQ  coot  a4ia-02-P 
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ACTION:  Notice — Extension  of  time  for 
filing  nominations  for  membership  on 
theNOSB. 

SUMMARY:  This  notice  extends  the  time 
for  submission  of  nominations  to  fill 
positions  on  the  NOSB.  The  time  has 
been  extended  to  October  15. 1996.  The 
terms  of  five  members  will  expire  in 
Janusry  1997.  The  Secretaiy  seeks 
nominations  of  individuals  to  be 
considered  for  selection  as  NOSB 
members. 

DATES:  Written  nominations,  with 
resumes,  now  must  be  postmarked  on  or 
before  October  15. 1996. 
AOOfffSSCS:  Nominations  should  be  sent 
to  Dr.  Harold  S.  Ricker.  Program 
Manager.  National  Organic  Program. 
Transportation  and  Marketing  Division. 
Room  2945  South  Building.  Agricultural 
Marketing  Service.  U.S.  Department  of 
Agriculture  (USDA).  P.  O  Box  96456. 
Washington.  DC  20090-6456. 

FOR  FURTMiR  MFORMATKM  CONTACT:  Dr. 
Harold  S.  Ricker.  (202)  720-3252. 
SUPFtEMENTARY  INf  ORMATtON:  Notice  is 
hereby  given  that  the  time  for  making 
nominations  for  NOSB  membership  is 
extended  from  August  31.  1996.  as 
stated  in  the  notice  published  at  61  FR 
33897.  to  October  15, 1996.  This  will 
allow  additional  time  for  submission  of 
nominations. 

Nominations  are  sought  for  the 
positions  of  farmer/grower  (1).  handler/ 

firocessor  (1).  consumer/public  interest 
1).  environmentalist  (1).  and  scientist 
(1).  Individuals  desiring  to  be  appointed 
to  the  NOSB  at  this  time  must  be  either 
an  owner  or  operator  of  an  organic 
farming  operation,  an  owner  or  operator 
of  an  organic  handling  operation,  an 
individual  who  represents  public 
interest  or  consumer  interest  groups,  an 
expert  in  the  area  of  environmental  or 
resource  conservation,  or  an  individual 
with  expertise  in  the  fields  of 
toxicology,  ecology,  or  biochemistry. 

Selection  criteria  will  include  such 
{actors  as:  demoiutrated  experience  and 
interest  in  organics:  commodity  and 
geographic  representation;  endorsed 
support  of  consumer  and  public  interest 
organizations;  demonstrated  experience 
with  environmental  concerns;  and  other 
factors  as  may  be  appropriate  for 
specific  positions. 

After  applications  have  been 
reviewed,  individuals  receiving 
nominations  will  be  contacted  and 
suppUed  with  biographical  forms.  The 
biographical  infoimation  must  be 
completed  and  returned  to  USDA 
within  10  working  days  of  its  receipt,  to 
expedite  the  seoirity  clearance  process 
that  is  required  by  the  Secretary. 

Aalkarllr  ^  U.S.C  6901-6522. 


Dated:  September  16, 1996. 
EiteM  S.  StaeuMS, 

Dinctor.  Tmnspoitation  and  Marketing 
DMakm. 
(FR  Doc  86-24243  Filed  9-20-06;  8:45  am) 


DEPARTMENT  OF  AQRICULTURE 

FOTMtSWViC* 

DEPARTMENT  OF  THE  INTERIOR 

BurMu  of  Land  Manag«m«nt 

ON  and  Qm  Laaaing  Anaiyala;  Halana 
4  Daarlodga  National  Foraat,  in  Lawia 
andCtafk,  PowaH,  Jaffaraon, 
Broadwatar,  and  Maaghar  Countiaa, 
IkffT 

AOENCIES:  Forest  Service.  USDA  k 
Bureau  of  Land  Management.  USDI. 
ACTION:  Intent  to  prepare  a  supplement 
to  the  Final  Environmental  Impact 
Statement  (FEIS)  for  the  Helena 
National  Forest  and  Elkhom  Portion  of 
the  Deerlodge  National  Forest  Oil  and 
Gas  Leasing  Analysis. 

summary:  USDA  Forest  Service  and 
USDI  Bureau  of  Land  Management  will 
prepare  a  supplement  to  the  FEIS  to 
disclose  the  potential  cumulative 
impacts  of  oil  and  gas  leasing  and  other 
reasonably  foreseeable  projects  that 
have  arisen  since  the  FEIS  was 
completed  in  April.  1995.  A  year 
elapsed  between  completion  of  the  FEIS 
and  publication  of  the  Record  of 
Decision  (ROD),  and  new  project 
proposals  had  arisen  in  the  interim.  The 
cumulative  effects  of  these  reasonably 
foreseeableprojects  have  not  been  fully 
disclosed.  Inis  information  will  be 
added  to  previous  information  for  the 
decision  maker&as  they  reconsider  their 
decisions.  The  area'covered  by  this 
supplement  includes  National  Forest 
and  split  estate  lands  with  Federal 
mineral  ownership  within  the  Helena 
National  Forest  and  the  Elkhom 
Mountains  portion  of  the  Deerlodge 
National  Forest. 

The  original  Notice  of  Intent  to 
prepare  an  Environmental  Statement 
was  pubUshed  in  the  Federal  Register, 
December  1,  1992.  Volume  57,  No.  231 
page  55900.  An  amendment  to  this 
Notice  of  Intent  was  published  in  the 
Federal  Register.  August  19.  1993. 
volume  58.  No.  159  page  44159.  The 
Record  of  Decision  was  signed  on 
February  12. 1996  by  Forest  Supervisor 
Thomas ).  Clifford;  and  February  14; 
1996  by  BLM  State  Director  Larry  E. 
Hamihon.  The  Notice  of  availability ^f 
the  Oil  &  Gas  leasing  decisions  for  the 
Helena  Forest  and  Elkhom  Mountain 
portions  of  the  Deerlodge  National 


Forest  was  filed  March  5. 1996.  This 
decisions  was  appealed  through  both 
the  Forest  Service  and  Bureau  of  Land 
Management  administrative  appeals 
processes.  The  BLM  filed  a  motion  for 
remand  on  June  27. 1996  and  the  BLM 
decisions  were  set  aside  by 
Administrative  Judge  John  H.  Kelly  on 
July  9. 1996.  Acting  Helena  Forest 
Supervisor  Jim  Guest  withdrew  the 
Forest  Service  decisions  on  July  30. 
1996.  This  will  allow  the  potential 
cumulative  impacts  of  oil  and  gas 
leasing  and  other  reasonably  foreseeable 
projects  that  have  arisen  since  the  EIS 
was  published  to  be  analyzed  and 
considered 

The  purpose  of  the  project  remains 
the  same  as  stated  in  the  1995  FEIS.  The 
Forest  Service  will  decide  whidi  lands 
are  available  for  lease  and  what 
mitigating  stipulations  apply  for  oil  and 
gas  exploration  and  development.  The 
Forest  Service  proposes  to  make  minor 
modifications  from  the  preferred 
alternative  displayed  in  the  February  14. 
1996  decision.  The  modifications 
include  increasing  the  administratively 
unavailable  acres  in  the  Tenmile  area 
(Helena  municipal  water  supply)  and 
increasing  the  No.  Surface  Occupancy 
acres  within  the  Black  Mountain  area. 
These  changes  are  proposed  following 
discussions  with  appellants  as  part  of 
the  administrative  appeals  process. 
Other  than  the  above,  issues  and 
alternatives  remain  the  same  as 
disclosed  in  the  1995  FEIS. 

No  additional  scoping  to  identify 
issues  and  concerns  is  planned  prior  to 
the  release  of  the  supplement  to  the 
Environmental  Impact  Statement. 
However,  the  Forest  Service  and  Bureau 
of  Land  Management  would  like  to 
receive  information  relating  to  possible 
changed  conditions  that  may  anect 
leasing  decisions  and  were  not 
considered  during  the  analysis 
disclosed  in  the  original  document. 

The  agencies  are  aware  of  the 
following  reasonably  foreseeable 
proposals  and  projects  which  may  affect 
the  area  under  consideration  for  leasing. 

MiniogMiine  RecUmation 

—Diamond  HiU  T7N,  RlW 
—Santa  Fe  Gold  T6N.  R2-3N 
—Charter  Oak  RehabiliUtion.  T9N,  R7W 
— Vosbog  Reclamation  T7N,  RlW 

Vegetation  Manipulation 

— Poorman  Tl  3N.  R7-«N 

—North  Elkhoms  T8-9N,  R2W 

—Bull  Sweats  Tll-l 2N.  R1-2W 

-rjericho  Salvage  T8N.  R6W 

Elkhom  Travel  Plan  T5-flN,  RlE,  R1-3W 

Tizer/Park  Lake  Exchange  T8N,  R5W;  T7N. 

R2W 
DATES:  Written  comments  and 
suggestions  on  new  circumstances,  or 
new  information  relevant  to 
environmental  concerns  with  a  bearing 
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on  this  proposed  project,  or  its  impacts, 
should  be  received  by  no  later  than 
October  23, 1996.  A  Draft  Supplement  is 
scheduled  for  release  in  November. 
1996.  A  Final  Supplement  to  the  EIS  is 
scheduled  for  release  in  February,  1997. 
ADDRESSES:  Submit  written  comments 
and  suggestions  to  Forest  Supervisor, 
Helena  National  Forest,  2880  Skyway 
Drive,  Helena,  Mt.  59601. 
FOR  FURTHER  MFORMATION  CONTACT:  Tom 
Andersen,  Helena  National  Forest,  2880 
Skyway  Drive,  Helena,  Mt.  59601; 
phone  (406)  449-5201  ext  277. 
The  Forest  Supervisor  for  the  Helena 
National  Forest  has  been  assigned  the 
task  of  completing  the  Supplement.  The 
responsible  officials  who  vfill  make  the 
leasing  decisions  are:  Thomas  J. 
Clifibrd,  Forest  Supervisor,  Helena 
National  Forest,  2880  Skyway  Drive, 
Helena,  Mt  59601;  and  Larry  E. 
Hamilton,  State  Director,  USDI-Bureau 
of  Land  Management,  Montana  State 
Office,  222  North  32nd  Street,  PO  Box 
36800,  Billincs,  MT  59107-6800. 

They  will  decide  on  this  proposal 
after  considering  comments,  responses, 
and  environmental  consequences 
discussed  in  the  FEIS  (released  March  4, 
1996),  information  contained  in  this 
Supplement,  (scheduled  for  release 
January,  1997)  and  applicable  laws, 
regulations,  and  policies.  The  decision, 
rationale  for  the  decision,  and  responses 
to  comments  received,  will  be 
documented  in  the  FEIS  supplement, 
and  in  a  Record  of  Decision  (ROD). 

The  comment  period  on  the  draft 
supplement  will  be  45  days  from  the 
date  the  Environmental  Protection 
Agency  publishes  the  notice  of 
availability  in  the  Federal  Register. . 

The  Forest  Service  and  Bureau  of 
Land  Management  believe,  at  this  early 
stage,  it  is  important  to  give  reviewers 
notice  of  several  court  rulings  related  to 
public  participation  in  the 
enviroimiental  review  process.  First, 
reviewers  of  draft  supplements  must 
structure  their  participation  on  the 
enviroiunental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewer's  position  and 
contentions.  Vermont  Yankee  Power 
Corp.  v.  NRDC,  435  U.S.  519,553  (1978). 
Also,  environmental  objections  that 
could  be  raised  at  the  draft  supplement 
stage  but  that  are  not  raised  until  after 
completion  of  the  final  supplement  may 
be  waived  or  dismissed  by  the  courts. 
atyofAngoon  v.  Model.  803  F.2d  1016, 
1022  (9th  Or.  1986)  and  Wilson 
Heritages,  Inc.  v.  Harris,  490,  F.  Suppl 
1334, 1338  (E.D.  Wis.  1980).  Because  of 
these  court  mlings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  45 


day  comment  period  so  that  substantive 
comments  and  objectives  are  madie 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  qonsider  them 
and  respond  to  them  in  the  final 
supplement. 

To  assist  the  Forest  Service  and 
Bureau  of  Land  Management  in 
identifying  and  considering  concerns  on 
the  proposed  action,  comments  on  the 
draft  supplement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  of  the 
draft  supplement.  Comments  may  also 
address  the  adequacy  of  the  draft 
supplement.  Reviewers  may  wish  to 
refer  to  the  Council  of  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

Dated:  August  21. 1996. 

James  E.  Guest, 

Acting  Forest  Supervisor,  Heleita  National 
Forest. 

[FR  Doc.  96-24263  Filed  9-20-96;  8:45  am] 
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Grain  Inspection,  Packers  and 
Stockyards  Administration         r  ^ 

Proposed  Posting  of  Stockyard 

The  Grain  Inspection,  Packers  and 
Stockyards  Administration,  United 
States  Department  of  Agriculture,  has 
information  that  the  livestock  markets 
named  below  are  stockyards  as  defined 
in  Section  302  of  the  Packers  and 
Stockyards  Act  (7  U.S.C.  202).  and 
should  be  made  subject  to  the 
provisions  of  the  Packers  and 
Stockyards  Act.  1921.  as  amended  (7 
U.S.C.  181  et  seq.). 

AL-190— Natural  Bridge  Stockyard. 

Natural  Bridge,  Alabama 
AZ-115 — ^Tucson  Livestock  Auction, 

Inc.,  Marana,  Arizona 
GA-217 — Rocking  Horse  Ranch 

Livestock  Auction,  Poulan,  Georgia 
GA-218— R  &  R  Goat  and  Livestock 

Auction,  Swainsboro,  Georgia 
MN-191 — Iron  Range  Livestock 

Exchange,  Inc.,  Aitkin,  Miimesota 
MS-169 — McDermott  Sale  Company, 

Byhalia,  Mississippi 
WI-145— Richland  Cattle  Center  L.L.C., 

Richland  Center,  Wisconsin 

Pursuant  to  the  authority  under 
Section  302  of  the  Packers  and 
Stockyards  Act.  notice  is  hereby  given 
that  it  is  proposed  to  designate  the 
stockyards  named  above  as  posted 
stockyards  subject  to  the  provisions  of 
said  Act. 

Any  person  who  wishes  to  submit 
written  data,  views  or  arguments 


concerning  the  proposed  designation 
may  do  so  by  filing  them  with  the 
Director,  Livestock  Marketing  Division, 
Grain  Inspection,  Packers  and 
Stockyards  Administration,  Room 
3408 — South  Building,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250 
by  October  2, 1996.  All  written 
submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  in  the  office  of  the  Director 
of  the  Livestock  Marketing  Division 
during  normal  business  hours. 

Done  at  Washington,  D.C  this  17th  day  of 
September  1996. 

Daniel  L.  Van  Ackerea, 

Director,  Livestock  Marketing  Division, 

Packers  ahd  Stockyards  Programs. 

(FR  Doc.  96-24264  Filed  9-20-96;  8:45  amj 

BILUNO  CODE  3410-KO-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-426-602] 

Brass  Sheet  and  Strip  From  Germany; 
Final  Results  of  Antidumping  Duty 
Administrative  Review  and 
Determination  Not  To  Revoke  in  Part 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative  " 
Review  and  Determination  Npt  To 
Revoke  in  Part. 

SUMMARY:  On  May  6, 1996,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  duty  order  on  brass 
sheet  and  strip  (BSS)  from  Germany, 
and  its  intent  to  revoke  in  part  (61  FR 
20214).  The  review  covers  exports  of 
this  merchandise  to  the  United  States  by 
one  manufacturer/exporter,  Wieland- 
Werke  AG  (Wieland),  during  the  period 
March  1, 1994  through  Febmary  28, 
1995. 

We  gave  interested  parties  an 
opportimity  to  comment  on  our 
preliminary  results.  Based  on  our 
analysis  of  the  comments  received,  we 
adjusted  our  calculations  of  Wieland's 
margin  for  these  final  results.  The 
review  indicates  the  existence  of  no 
dimiping  margins  for  this  period.  We 
have  also  determined  not  to  revoke  the 
antidumping  duty  order  in  part. 
EFFECTIVE  DATE:  September  23, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Killiam  or  John  Kugelman, 
Office  of  AD/CVD  Enforcement,  Group 
HI,  Import  Administration,  International 
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Tnde  Administration.  U.S.  Deputmont 
of  Commerce.  14th  Street  and 
Constitution  Avenue.  N.W.. 
Washington.  D.C.  20230:  telephone: 
(202)  M2-2704  or  482-0649. 
iMpectively. 

SUPPtEMENTARV  MFOMIATION: 

Applicable  SUtute  and  RegulatkMU 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1. 199S. 
the  effective  date  of  the  amendments  to 
the  Tariff  Act  of  1930  (the  Act)  by  the 
Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
current  regulations,  as  amended  by  the 
interim  regulations  published  in  the 
Federal  Register  on  May  11. 1995  (60 
PR  25130). 

Background 

On  May  6. 1996.  the  Department  (the 
Department)  published  in  the  Federal 
Register  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  duty  order  on  BSS  from 
Germany,  and  its  intent  to  revoke  in  part 
(61  FR  20214).  The  antidumping  duty 
order  on  BSS  from  Germany  was 
published  March  6.  1987  (52  FR  6997). 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  BSS.  other  than  leaded 
and  tinned  BSS.  The  chemical 
composition  of  the  covered  products  is 
currently  defined  in  the  Copper 
Development  Association  (C.D.A.)  200 
Series  or  the  Unified  Numbering  System 
(U.N.S.)  C2000.  This  review  does  not 
cover  products  the  chemical 
compositions  of  which  are  defined  by 
other  C.D.A.  or  U.N.S.  series.  In 
physical  dimensions,  the  products 
covered  by  this  review  have  a  solid 
rectangular  cross  section  over  0.006 
inch  (0. 1 5  millimeter)  throi^h  0. 1 88 
inch  (4.8  millimeters)  in  finished 
thickness  or  gauge,  regardless  of  width. 
Coiled,  wound-on-reels  (traverse 
wound),  and  cut-to- length  products  are 
included.  The  merchandise  is  currently 
classified  under  Harmonized  Tariff 
Schedule  (HTS)  item  numbers 
7409.21.00  and  7409.29.00.  Although 
the  HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes,  the 
written  description  of  the  scope  of  this 
order  remains  dispositive. 

The  period  of  review  (FOR)  is  March 
1. 1994  through  February  28. 1995.  The 
review  Involves  one  manufacttirer/ 
exporter.  Wieland. 


ABelyais  of  Commants  Received 

We  received  a  case  brief  from  the 
petitioners.  Hussey  Copper.  Ltd..  The 
Miller  Com  piny.  Outokumpu  American 
Brass.  Revere  Copper  Products.  Inc.. 
International  Association  of  Machinists 
and  Aerospace  Worken.  International 
Union.  Allied  Industrial  Worken  of 
America  (AFL-CIO).  Mechanics 
Educational  Society  of  America  (Local 
56).  and  the  United  Steelworkers  of 
America.  We  received  a  rebuttal  brief 
from  Wieland.  At  the  request  of  the 
petitioners,  we  held  a  hearing  on  )ime 
19. 1996. 

Cbounent  1:  The  petitioners  argue  that 
"the  Department  must  require  Wieland 
to  submit  complete  home  market  sales 
data  and  other  relevant  information  in 
order  to  be  able  to  conduct  a  thorough 
level  of  trade  analysis".  Citing  19  U.S.C. 
$  1677b(a)(l)(B)(i).  and  the  Department's 
October  23. 1995.  supplemental 
questionnaire  in  Certain  Pasta  from 
Italy  and  Turkey,  petitionere  claim  that 
"the  Department  now  affirmatively 
collects  narrative  information  and  sales 
data  from  a  respondent,  then  analyzes 
the  information  to  establish  whether 
different  levels  of  trade  do  or  do  not 
exist."  The  petitioners  argue  further  that 
"a  respondent  is  responsible  for 
reporting  complete  sales  that  include  all 
of  its  sales  of  subject  merchandise  in 
both  the  home  market  and  the 
comparison  market  during  the  period  of 
review,"  adding  that  our  questioiuiaire 
required  just  such  information 
(emphasis  in  the  original). 

Tne  petitioners  claim  that  by 
excluding  sales  by  two  affiliates. 
Wieland  unilaterally  decided  not  to 
report  all  of  its  home  market  sales  of  the 
subject  merchandise  in  both  its  original 
and  supplemental  questionnaire 
responses.  The  petitioners  characterize 
Wieland  s  election  not  to  report 
complete  home  market  sales  data  as  a 
refusal  to  comply  with  the  Department's 
questionnaires. 

The  petitioners  take  issue  also  with 
the  Department's  actions  at  verification: 
in  particular,  our  review  of  sales  by 
Wieland's  affiliates  Roessler  GmbH 
(Roessler)  and  Schwarzwalder 
Metallhandel  GmbH  (SMH).  The 
petitioners  claim  that  the  Department 
undertook  this  verification  step  as  an 
alternative  to  requiring  Wieland  to 
report  complete  home  market  sales  data. 
The  petitioners  assert  that  in  examining 
these  affiliate  sales  at  verification,  the 
Department  was  improperly  gathering 
new  information,  rather  than  merely 
verifying  the  accuracy  of  questionnaire 
responses  already  submitted.  The 
petitioners  argue  that  such  a  procedure 
is  contrary  to  statutory  intent  and  ban 


other  parties  from  participating 
meaningfully  in  the  administrative 
process. 

Wieland  argues  that  the  information 
on  the  record  establishes  that  the 
Department  made  the  appropriate 
comparisons  at  the  correct  level  of  trade 
(LOT),  and  that  no  further  sales 
information  is  necessary.  Wieland 
points  out  that  it  reported  home  market 
sales  of  the  most  similar  merchandise  at 
the  same  LOT.  and  that  no  sales  by  SMH 
and  Roessler  are  of  merchandise  as 
physically  similar  to  the  U.S. 
merchandise  as  those  which  it  reported. 

Wieland  further  argues  that,  in  the 
absence  of  a  challenge  to  the 
Department's  model- matching 
methodology,  the  petitioners"  LOT 
argument  is  moot,  and  states  that  there 
is  no  valid  reason  to  collect  additional 
sales  data  from  SMH  and  Roessler 
because  none  of  their  sales  would  be 
used  in  a  fair  value  comparison.  The 
respondent  also  points  to  record 
evidence  from  the  verification 
confirming  that  sales  by  SMH  and 
Roessler  were  sold  at  a  different  LOT 
from  Wieland's  U.S.  sales. 

Department's  Position:  We  disagree 
with  the  petitioners.  From  the  record 
evidence  we  were  able  to  determine  that 
the  sales  in  question  were  of  physically 
less  similar  merchandise  than  the 
reported  home  market  sales.  As  a  result, 
we  determined  that  the  information 
which  the  petitioners  would  have  us 
collect  was  not  needed  for  our  analysis. 
We  further  determined  that  to  require  a    ■ 
full  reporting  of  these  data  would  have 
occasioned  an  unwarranted  delay  in  the 
conduct  of  the  review. 

Furthermore,  sheet  sides  by  SMH  and 
Roessler  were  downstream  sales  which 
did  not  represent  a  significant  portion  of 
home  market  sales.  Accordingly,  we 
determined  that  the  respondent  need 
not  report  these  home  market 
downstream  sales.  See  Certain 
Corrosion  Resistant  Carbon  Steel  Flat 
Products  from  Korea.  (60  FR  44008. 
44009,  August  24. 1995.  and  61  FR 
18547.  April  26. 1996).  and  Certain 
Cold-Rolled  Carbon  Steel  Flat  Products 
from  Korea  (60  FR  65284.  65286. 
December  19. 1995). 

We  note  that  contrary  to  the 
petitionen'  assertion.  Wieland  did  not 
unilaterally  limit  its  response;  in  its 
February  14. 1996.  letter  Wieland 
requested  that  it  be  allowed  to  exclude 
sales  by  SMH  and  Roessler,  explaining, 
among  other  points,  that  these  sales 
were  of  merchandise  less  physically 
similar  to  the  U.S.  merchandise  than  the 
sales  which  Wieland  reported,  and  that 
in  volume  they  represented  an 
insignificant  portion  of  home  market 
sales. 
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We  included  in  our  verification 
outline  specificnnstructions  to  make 
available  the  data  on  sales  of  subject 
merchandise  by  SMH  and  Roessler.  We 
verified  that  all  such  sales  were  of 
merchandise  which  was  physically  less 
similar  to  the  U.S.  merchandise  than  the 
reported  sales,  and  that  their  combined 
volume  was  a  very  small  percentage 
(less  than  one  p>ercent)  of  home  market 
sales  of  sheet.  We  further  verified  that 
the  home  market  sales  by  Roessler  and 
SMH  were  at  a  different  LOT.  We  did 
not  gather  new  information,  as  the 
petitionen  allege,  or  conduct  any  form 
of  analysis,  but  conducted  a  standard 
verification  of  the  response  in 
accordance  with  law. 

Because  we  determined  that  the 
merchandise  sold  by  SMH  and  Roessler 
was  physically  less  similar  to  the  U.S. 
merchandise  than  the  reported  home 
market  sales,  we  determined  that  we 
would  not  use  this  information  for 
comparison  purposes  and  that  it  was  not 
necessary  to  require  Wieland  to  report 
it. 

We  note  that  our  decision  to  allow  the 
exclusion  of  sales  information  for  SMH 
and  Roessler  was  not  predicated  on  the 
reasons  cited,  for  example,  in  Wieland's 
June  12, 1996,  rebuttal  brief  and  in  its 
February  5, 1996  letter  responding  to 
the  petitionen'  February  2, 1996 
deficiency  comments.  We  do  not  agree 
with  Wieland's  assertion  that  language 
in  19  U.S.C.  §  1677(16)  (A)  and  (B)  and 
in  the  glossary  of  the  Department's 
questionnaire  authorized  Wieland  to 
selectively  report  only  identical  or  most 
similar  merchandise.  Respondents  must 
report  all  sales  of  identical  and  similar 
merchandise,  and  it  is  the  Department's, 
not  the  respondent's,  responsibility  to    . 
determine  whether  certain  sales  need  to 
be  reported  or  not.  , 

Comment  2:  Concerning  revocation, 
19  CFR  §  353.25(a)(2)  states  that  tiie 
Secretary  may  revoke  an  order  in  part  if 
the  Secretary  concludes  that 

(i)  Chie  or  more  producen  or  resellen 
covered  by  the  order  have  sold  the 
merchandise  at  not  less  then  foreign 
market  value  for  a  period  of  at  least 
three  consecutive  yean; 

(ii)  It  is  not  likely  that  those  persons 
will  in  the  fiiture  sell  the  merchandise 
at  less  than  foreign  market  value;  and 

(iii)  For  producen  or  resellen  that  the 
Secretary  previously  has  determined  to 
have  sold  the  merchandise  at  less  than 
foreign  maiket  value,  the  producen  or 
resellen  agree  in  writing  to  their 
immediate  reinstatement  in  the  order,  if 
the  Secretary  concludes  imder 
§  353.22(f)  that  the  producer  or  reseller, 
subsequent  to  the  revocation,  sold  the 
merchandise  at  less  than  foreign  market 
value. 


The  petitionen  challenged  Wieland's 
claim  to  have  met  the  first  criteria,  three 
yean  of  shipments  with  no  margins, 
arguing  that  the  low  volume  of 
Wieland's  shipments  in  the  eighth  FOR 
"is  tantamoimt  to  no  volume  at  all,"  and 
thus  does  not  fulfill  the  requirement  for 
shipments  with  no  dumping  margin. 
The  petitionere  also  note  that  the 
Department's  discussion  of  revocation 
criteria  in  the  proposed  regulations  (61 
FR  7308,  February  27. 1996)  contains 
references  to  "commercially  significant 
quantities."  The  petitionen  caution  that 
reliance  upon  small  volimies  can  enable 
a  respondent  to  "control  a  handful  of 
transactions  in  its  home  market  and  the 
United  States  so  as  to  convey  the 
misleading  impression  of  no  dumping." 
The  petitionen  urge  a  comparison  of  the 
eighth  review  volume  with  the  volume 
in  prior  yean. 

Wieland  maintains  that  it  has  satisfied 
every  statutory  and  regulatory 
requirement  necessary  to  obtain 
revocation  of  the  order.  Citing  PQ  Corp. 
V.  United  States.  652  F.  Supp.  724  (OT 
1987)  [PQ  Corp.)  and  Antifriction 
Bearings  (Other  than  Tapered  Roller 
Bearings)  from  Italy,  (60  FR  10959. 
10966-67.  February  28.  1995)  (AFBs/ 
Italy).  Wieland  argues  that  even  a  single 
sale  is  sufficient  and  that  no  minimum 
quantity  is  required. 

Wieland  argues  that  the  petitionere" 
efforts  to  rely  on  language  in  the 
Department's  proposed  regulations  are 
premature. 

Wieland  further  argues  that  its  U.S. 
sales  were  of  quantities  consistent  with 
the  quantities  of  Wieland's  other  sales 
and  were,  in  fact,  greater  in  quantity 
than  most  of  its  home  market  sales. 
Wieland  states  that  nothing  in  the 
statute  or  even  the  proposed  regulations 
supports  the  petitionere"  suggestion  that 
the  eighth  FOR  sales  were  not  of  a 
commercially  significant  volume. 
Wieland  argues  as  well  that  it  would  be 
inappropriate  to  compare  the  eighth 
FOR  U.S.  sales  volume  to  total  home 
market  and  third  coimtry  sales  in  earlier 
periods. 

Department's  Position:  We  agree  with 
Wieland  that  it  made  sales  in  the  eighth 
period  and  we  disagree  with  the 
petitionen"  equation  of  a  decreased 
sales  volume  with  no  volume  at  all.  We 
examined  the  U.S.  and  the  home  market 
sales  and  did  not  find  evidence  that 
either  were  not  bona  fide  transactions. 
PQ  Corp.  did  not  involve  revocation 
and  does  not  limit  the  Department's 
discretion  in  making  determinations  as 
to  likelihood  of  resumption  of  sales  at 
LTFV. 

We  agree  with  Wieland  that  the 
proposed  regulations  cited  by  the 


petitionere  are  not  applicable  because 
they  are  not  final. 

Comment  3:  The  petitionere  argue  that 
administrative  and  judicial  precedents 
make  clear  that  the  burden  is  on  the 
respondent  to  demonstrate  that  there  is 
no  likelihood  of  a  resumption  of  sales  at 
less  than  fair  value  (LTFV).  The 
petitionere  note  that  in  Television 
Receivers  from  Japan  (55  FR  11420, 
11422,  March  28, 1990)  [TVs/fapan]  the 
Department  concluded  that  Toshiba  had 
not  presented  "sufficient  additional 
information  to  support  its  contention 
that  LTFV  sales  would  not  resume  if  the 
finding  were  to  be  revoked."  The 
petitionere  further  note  that  in 
upholding  this  determination,  in 
Toshiba  Corp.  v.  United  States,  15  OT 
597,  599  [1991)  [Toshiba),  the  Court  of 
International  Trade  (the  Court) 
confirmed  that  it  was  for  Toshiba, 
having  requested  the  review,  to  come 
forward  with  "real  evidence"  to 
pereuade  Commerce  to  revoke  the 
finding. 

Similarly,  the  petitionere  argue,  the 
Court,  in  Sanyo  Electric  Co..  Ltd.  et  al. 
V.  United  States,  15  CIT  597,  603  (1991) 
(Sanyo),  stated  that  the  investigation 
was  conducted  at  Sanyo's  request  and  it 
was  for  Sanyo  to  come  forward  with  real 
evidence  to  penuade  Commerce  to 
revoke  the  finding.  The  petitionere  also 
cite  Matsushita  Electric  Industrial  Co.  v. 
United  States,  750  F.2d  927,  937  (Fed. 
Cir.  1994)  [Matsushita),  where  the 
appellate  court  similarly  held  that  it  was 
for  respondents  to  come  forward  with 
real  evidence  justifying  revocation  of  a 
countervailing  duty  order. 

The  petitionere  note  that  in  Toshiba, 
Sanyo,  and  Frozen  Concentrated  Orange 
Juice  from  Brazil  (56  FR  52511,  October 
21,  1991)  [FCOJB),  the  respondents  did 
offer  some  evidence  that  they  hoped 
would  penuade  the  Department  that 
there  was  no  likelihood  of  a  resumption 
of  sales  at  LTFV  and  that,  by  contrast, 
Wieland  has  submitted  no  such 
evidence,  notwithstanding  that  Wieland 
itself  should  be  in  the  best  position  to 
identify  and  provide  any  such 
information.  Rather,  the  petitionen 
note.  Wieland  has  suggested  that  by 
making  sales  for  three  yeare  with  no 
dumping  margins  and  providing  the 
required  certifications,  it  has  satisfied 
all  the  requirements  for  revocation. 
The  petitionen  also  ai^gue  that  the 
dramatic  reduction  in  volume  and  the 
change  in  the  product  mix  of  Wieland's 
U.S.  sales  are  evidence  that  Wieland 
would  be  likely  to  resume  sales  at  LTFV 
if  the  antidumping  duty  order  were 
revoked  for  Wieland.  In  particular,  the 
petitionen  highlight  the  elimination  of 
Wieland's  U.S.  sales  of  strip  in  the 
eighth  review  period  and  argue  that 
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strip,  which  Wieland  had  previously 
sold  in  the  U.S.  market,  is  typically  a 
more  important  product  in  the  BSS 
market  (June  19. 1996  hearing  transcript 
at  33-34). 

Finally,  the  petitioners  argue  that  the 
Department  must  verify  any  evidence  or 
proof  rehed  upon  to  determine  whether 
a  resumption  of  sales  at  LTFV  is  likely, 
and  note  that  this  was  not  done  in  the 
Department's  veriflcation  of  Wieland's 
sales  data. 

Wieland  argues  that  there  is  no 
likelihood  of  the  resumption  of 
dumping  and  that  the  petitioners  have 
failed  to  provide  any  evidence  to  the 
contrary.  Wieland  notes  that  the  three- 
year  period  of  the  sixth  through  eighth 
reviews  was  mar|wd  by  changing 
exchange  rates  and  competitive  market 
conditions,  and  argues  that  the  absence 
of  dumping  margins  in  this  environment 
proves  that  Wieland  is  able  to  adapt  to 
changing  market  conditions  and 
economic  conditions  and  to  price  its 
sales  above  foreign  market  value. 
Wieland  cites  the  Department's  partial 
revocation  in  Color  Television 
Receivers.  Except  for  Video  Monitors, 
from  Taiwan:  FinaJ  Results  (55  FR 
47093. 47097.  November  9. 1990)  [TVs/ 
Taiwan)  and  the  upholding  of  this 
revocation  in  Tatung  Company  v. 
United  States.  1994  WL  704952.  704956 
(CIT)  [Tatung),  where  the  Court  ruled 
that  "ordinarily  past  behavior  would 
constitute  substantial  evidence  of 
expected  future  behavior." 

Wieland  claims  that  its  "absence  of 
dumping  over  the  last  three  review 
periods  is  in  and  of  itself  subs^ntial 
and  dispositive  evidence  that  there  is  no 
likelihood  of  the  resumption  of  dumped 


Wieland  notes  that  the  Court  in 
Tatung  and  the  Department  in  FCOfB 
rejected  mere  speculation  by  petitioners 
that  dumping  could  resume.  Wieland 
maintains  that  in  every  case  of  which  it 
is  aware  under  the  1989  and  subsequent 
regulations,  the  Department  rejected 
speculation  about  likelihood  and  relied 
on  the  respondent's  past  pricing 
behavior.  Wieland  argues  that  the  final 
results  and  related  court  Heaiaiona 
involving  televisions  from  Jtpan,  which 
the  petitioners  cite,  are  distinguished 
from  the  present  case  by  the  (act  that  in 
those  cases  the  absence  of  shipments  by 
the  respondents  deprived  the 
Department  of  evidence  as  to  likeli|iood 
of  resumption  of  sales  at  LTFV. 

Wieland  argues  that  the  Dep>artment 
has  repeatedly  analyzed  and  relied  on 
past  sales  behavior  as  the  best  evidence 
of  future  behavior.  Wieland  cites  TVs/ 
Taiwan,  where  the  Department  rejected 
a  petitioner's  speculation  that 
deteriorating  exchange  rates  alone 


would  make  sales  at  LTFV  likely,  and 
chose  instead  to  rely  on  the 
respondent's  "proven  track  record  of  no 
dumping  during  an  appreciating 
Taiwanese  dollar."  Similarly.  Wieland 
argues,  in  FCOfB  the  petitioners" 
arguments  'concerning  market  factors, 
which  included  fluctuating  and  falling 
world  prices  for  orange  juice  and 
increases  in  foreign  capacity,  failed  to 
petauade  the  Department  of  a  likelihood 
of  lesumption  of  dumping,  in  the. face 
of  no  dumfring  by  the  respondent  over 
the  three  previous  yean. 

Concerning  the  ilici— ae  in  iU 
shipments  and  their  changed  character. 
Wieland  acknowledges  that  "one  way  of 
adapting  to  an  order  is  to  move  into 
higher  value-added  products  •   •   •" 
and  further  explains  that  "Wieland  has 
complied  with  the  order  by  eliminating 
sales  of  product  which  it  could  not  sell 
at  fair  value,  and  pricing  all  other 
products  above  fair  value"  (rebuttal 
Drief.  pp.  24-25).  Wieland  also 
attributes  its  decrease  in  U.S.  shipments 
to  its  approximately  23  percent 
antidumping  cash  deposit  rate. 

Regaroing  the  decrease  in  shipments 
of  braaa  sheet  and  strip  from  Germany 
in  general,  which  the  petitioners  dte  as 
evidence  of  Wieland's  being  likely  to 
resume  sales  at  LTFV  if  the  order  were 
revoked.  Wieland  notes  that  the 
category  in  question  encompasses  non- 
subject  merdiandise.  and  that,  in  any 
case,  it  is  normal  for  an  appreciating 
home  market  currency  to  cause 
decreases  in  exports.  Wieland  further 
notes  that  it  exported  subject 
merchandise  to  the  United  States 
without  dumping,  despite  the 
appreciation  of  its  home  market 
currency. 

Wieland  maintains  that  the 
petitioners"  arguments  on  likelihood  are 
attempts  to  confuse  the  issue.  Wieland 
argues  that  these  factors  merely  prove 
that  in  the  face  of  various  changes  in 
market  and  competitive  conditions. 
"Wieland  has  maintained  the  necessary 
price  discipline  to  eliminate  sales  at  less 
than  fair  value." 

Wieland  further  argues  that  it  has  met 
the  final  requirement  for  revocation  by 
agreeing  to  the  immediate  reinstatement 
of  the  antidumping  duty  order  if  the 
Department  subsequently  finds  that 
Wieland  has  resumed  dumping. 

Department's  Position:  In  addition  to 
the  absence  of  sales  at  LTFV  for  three 
consecutive  years,  the  Department  must 
also  be  satisfied  that  there  is  no 
likelihood  of  resumption  of  dumping  of 
the  subject  product  before  revoking  an 
order  in  whole  or  in  pari  (19  CFR 
S353.25(a)(2)(U)). 

In  thia  case,  as  cUacuased  below. 
Wieland  Ikae  shipped  jpogressively  less 


BSS  to  the  United  States  since  the 
imposition  of  the  order.  «uitil  in  the 
most  recent  period  it  made  but  one  sale, 
and  that  of  sheet  rather  than  the  lower- 
cost  strip.  But  Wieland  has  built  a  plant 
in  the  United  States  that  uses  "strip  as  a 
feed  product.  We  expect  that  if  there 
were  no  order  in  place  Wieland  would 
naturally  prefer  to  use  its  own  strip  from 
Germany  to  supply  its  U.S.  plant,  rather 
than  buy  from  a  competitor.  In  view  of 
this  prospect  and  Wieland's  apparent 
difficulty  in  selling  strip  at  fair  value  in 
the  Uivited  States,  we  beUeve  it  difficult 
to  hold  that  Wieland  will  be  able  to  ship 
BSS.  particularly  strip,  to  the  United 
States  at  prices  at  or  above  fair  value. 
We  therefore  cannot  conclude  that  there 
is  no  likelihood  of  a  resumption  of  sales 
at  LTFV. 

We  discuss  the  reasons  mentioned  in 
the  above  summary,  as  well  as 
additional  considerations  and  the 
parties'  arguments,  in  greater  detail 
below. 

In  prior  cases  where  revocation  was 
under  consideration  and  the  likelihood 
of  resumption  of  dumped  sales  was  at 
issue,  the  Department  has  considered,  in 
addition  to  the  respondent's  prices  and 
margins  in  the  preceding  periods,  such 
other  factors  as  conditions  and  trends  in 
the  domestic  and  home  market 
industries,  currency  ihovements,  and 
the  ability  of  the  foreign  entity  to 
compete  in  the  U.S.  marketplace 
without  LTFV  sales.  See.  e.g..  FCOfB. 
Titanium  Sponge  From  fapan,  (53  FR 
21099,  July  1988)  [Titanium)  and  TVs/ 
Japan.  Based  on  our  analysis  of  such 
market  and  industry  factors,  as  well  as 
the  facts  specific  to  this  case,  we  cannot 
conclude  that  there  is  no  likelihood  of 
a  resumption  of  dumping. 

Competitive  conditions  for  copper 
and  brass  mill  products  are 
characterized  by  oversupply.  According 
to  a  trade  journal,  the  market  for  copper 
and  copper-alloy  semi-finished 
products,  a  category  which  includes 
brass  sheet  and  strip, 

*   •   *  looks  to  be  in  decline  this  year  *  *   * 
The  drop  in  demand  is  andemic  throughout 
Europe,  with  France  and  Germany  loolcing 
particularly  depressed  at  the  moment,  and 
producer*  are  generally  pessimistic  about  the 
market  in  1996.  Increased  levels  of  stocks 
from  the  end  of  1995  are  also  aggravating  this 
lower  demand."  (Metal  Bulletin.  N.  8054, 
February  15. 19M.  p.  13). 

This  decrease  in  demand  in  the 
European  market  comes  only  two  years 
after  a  "glut  in  the  global  marketplace" 
resulted  in  a  downward  trend  in 
product  prices,  in  the  North  American 
market  as  well  as  elsewhere 
[Purchasing.  March  3. 1994  v.  116,  n.  3. 
p.  69). 
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At  the  same  time,  the  U.S.  market 
continues  to  remain  desirable  for  foreign 
exporters,  and  Wieland  in  particular,  as 
explained  below,  by  virtue  of  its  large 
size  relative  to  other  markets  [Metal 
Statistics,  Chilton  Publications,  New 
Yotk,  N.Y..  1996,  p.  169).  Germany  has 
historically  been  the  largest  source  of 
BSS  imports  into  the  U.S.  market  and  is 
the  largest  producer  of  semi-finished 
copper  and  copper-alloy  products, 
including  BSS,  in  the  world  [American 
Metal  Market,  February  16, 1995;  also. 
Metal  Statistics,  pp.  16. 169). 

German  shipments  to  the  United 
States  of  those  categories  of  brass 
products  which  include  covered 
merchandise  show  dramatic,  sustained 
declines  following  the  antidimiping 
duty  order.  See  IM145  Data  Bank  U.S. 
General  Imports  and  Imports  for 
Consumption,  December  1992-1995, 
Foreign  Trade  Division  of  the  Bureau  of 
the  Census,  (IM145  Data);  see  also  1985 
U.S.  Foreign  Trade  Highlights,  U.S. 
Department  of  Commerce,  International 
Trade  Administration,  1986  [1985 
Foreign  Trade). 

Wieland's  own  shipments  of  covered 
merchandise  have  declined  even  more 
sharply.  [See  August  29, 1996  Analysis 
Memorandum  for  Final  Results 
[Analysis  Memorandum).)  In  fact, 
Wieland's  shipments  during  the  last 
three  administrative  review  periods 
have  declined  each  year,  culminating  in 
Wieland's  single  U.S.  shipment  in  thef 
eighth  FOR  of  less  than  70,000  poimds 
of  subject  merchandise,  less  than  one- 
thousandth  of  the  volume  before  the 
order  went  into  effect  [See  Analysis 
Memorandum.)  Furthermore,  Wieland's 
last  shipment  was  of  relatively  high- 
valued  sheet,  whereas  in  previous 
periods  Wieland  also  sold  lower-valued 
strip,  which  accounts  for  a  much  larger 
share  of  the  market  than  sheet.  The 
sharp  decrease  in  volume  and  the 
change  in  the  makeup  of  Wieland's  U.S. 
sales  both  suggest  that  Wieland  has 
diffictilty  selling  strip  covered  by  the 
order  above  fair  value. 

Wieland  is  the  largest  BSS  producer 
in  Germany  and  also  maintains 
substantial  commercial  and  re-rolling 
operations  in  the  United  States. 
Wieland's  U.S.  plant,  which  does  not 
cast  brass,  is  a  processor  of  subject 
merchandise,  including  lower-valued 
strip,  which  Wieland  has  sold  in  the 
past  Strip  is  a  more  important  part  of 
the  BSS  market  than  sheet  (hearing 
transcript  at  34)  and,  as  a  lower-valued 
commodity,  is  more  likely  than  sheet  to 
be  sold  at  LTFV  (rebuttal  brief  at  24). 
Wieland  recently  acknowledged  that  it 
faced  continuing  pressure  from  imports 
in  the  home  market  as  a  result  of  the 
strength  of  the  Deutsche  mark,  and 


expressed  scepticism  about  future 
capacity  utilization,  because  its  level  of 
new  orders  had  been  imsatisfactory 
[Boerson  Zeitung,  March  5, 1996, 
Handelsblatt,  March  7, 1996).  With 
capacity  utilization  in  the  home  market 
imder  threat,  and  a  re-rolling  facility  in 
the  United  States  which  both  processes 
and  re-sells  subject  merchandise, 
including  lower-valued  strip.  Wieland 
would  have  incentives  to  resume  sales 
in  the  United  States  of  strip,  a  product 
which  it  was  unable  to  sell  at  fair  value 
in  the  most  recent  period,  as  shown  by 
the  company's  recent  U.S.  shipments 
data  and  as  confirmed  by  Wieland's 
ovra  statements  (rebuttal  brief,  pp.  24- 
25). 

Concerning  Wieland's  argviment  that 
high  antidumping  duties  prevented  it 
from  selling  strip  at  fair  value,  there  is 
no  evidence  on  the  record  of  a 
significant  increase  in  Wieland's  U.S. 
sales  of  strip  since  the  0%  antidumping 
duty  cash  deposit  rate  went  into  effect 
in  July  1995. 

in  addition  to  the  above 
considerations,  the  continued 
strengthening  of  the  Deutsche  mark 
provides  a  further  impetus  for  Wieland 
to  resume  sales  at  LTFV  in  the  absence 
of  an  order.  In  previous  cases  the 
Department  has  recognized  exchange- 
rate  relationships  as  significant 
elements  in  its  determinations  about  the 
likelihood  of  resimiption  of  sales  at 
LTFV.  See  Titanium,  Tatung,  and  TVS/ 
fapan.  In  this  case  we  note  that  the 
strengthening  of  the  Deutsche  mark  vis- 
a-vis the  U.S.  dollar  continues  to  date; 
this  tends  to  offset  the  benefits  to 
Wieland  resulting  fi^m  the  removal  of 
the  previous  cash  deposit  rate  following 
the  seventh  review.  Wieland 
acknowledges  that  the  strengthening 
Deutsche  mark  did  require  it  to  adjust 
its  prices  to  ensure  fair  value  sales 
(rebuttal  brief,  p.  24).  Public  data  on 
brass  shipments  from  Germany,  as  well 
as  case-specific  facts,  such  as  Wieland's 
history  of  declining  U.S.  imports  and 
the  changing  composition  of  its  U.S. 
sales,  support  the  view  that  continued 
strengthening  of  Wieland's  home  market 
currency  increases  the  likelihood  that 
its  future  sales  would  be  made  at  LTFV, 
because  the  strengthening  home  market 
currency  will  tend  to  make  home  market 
prices  higher  relative  to  U.S.  prices. 

Wieland  thus  has  several  incentives  to 
resume  shipments  of  covered 
merchandise,  including  lower- valued 
strip,  both  to  supply  its  U.S.  re-rolling 
facility.directly  and  to  maximize 
capacity  utilization  at  home,  and  would 
be  doing  so  against  a  backdrop  of  an 
ever-strengthening  home  market 
currency,  in  a  mature  industry 
historically  known  for  its  price 


competitiveness.  It  is  therefore 
reasonable  to  expect  that  Wieland 
would  supply  its  U.S.  plant  with  its 
own  strip  and  that  this  strip  would  be 
likely  to  be  sold  at  LTFV.  For  these 
reasons,  we  cannot  conclude  that  there 
is  no  likelihood  of  sales  at  LTFV. 

We  disagree  with  Wieland  that  the 
Department's  approaches  to  the 
revocation  issue  in  TVs/ fapan  and 
FCOfB.  and  the  court  decisions  in 
Toshiba,  Matsushita,  and  Sanyo  are 
irrelevant  merely  because  the  criteria  for 
revocation  changed  subsequently  or 
because  the  cases  involved  no 
shipments.  The  principle  remains 
unchanged  that  the  Department  must  be 
satisfied  that  there  is  no  likelihood  of 
resumption  of  dumping,  and  this 
determination  is  still  not  solely 
dependent  on  three  years  of  no  margins. 
If,  as  Wieland  suggests,  three  years  of  no 
margins  were  sufficient  evidence  on  the 
likelihood  of  resumption  of  dumping, 
then  the  second  regulatory  criterion 
would  be  superfluous.  We  agree  with 
the  petitioners  that  our  practice-and  the 
court  decisions  cited  above  confirm  that 
the  second  regulatory  criterion,  that 
there  be  no  likelihood  of  resumption  of 
dumped  sales,  is  separate  and  distinct 
from  the  first  criterion. 

Furthermore,  the  facts  in  TVs/roiivan, 
FCOfB,  and  AFBs/Italy,  where  we  did 
revoke  orders  in  whole  or  in  part,  differ 
in  several  respects  fitim  the  facts  in  this 
case. 

In  TVs/Taiwan  the  respondent,  unlike 
Wieland.  had  never  been  found  to  have 
sold  at  LTFV  either  before  or  since  the 
order  was  issued  [TVs/Taiwan,  47097, 
Comment  16).  Also  unlike  Wieland, 
which  sold  a  single  model  in  a  single 
transaction  in  the  eighth  POR,  in  TVs/ 
Taiwan  the  respondent  had  sold  a 
multitude  of  different  models  in 
substantial  quantities  in  the  United 
States  [see  Response  of  Tatung 
Company  to  the  Antidumping 
Questionnaire  Involving  Color 
Television  Receivers  from  Taiwan, 
November  15,  1985.  public  version,  and 
Memorandum  from  Analyst  to  File, 
Tatung  Preliminary  Analysis,  public 
version.  April  7, 1987,  p.  1).  Finally, 
TVs/Taiwan  was  diffierent  from  this  case 
because,  other  than  the  petitioner's  one 
argtmient  on  currencies,  there  was  no 
additional  evidence  indicating  the 
likelihood  of  a  resumption  of  dumping. 

Similarly,  there  was  little  evidence 
bearing  on  the  likelihood  issue  in  AFBs/ 
Italy.  In  that  case  the  petitioners 
claimed  the  respondent's  U.S.  sales 
were  "minuscule";  they  were,  in  fact. 
greater  than  the  quantities  relied  upon 
in  the  Department's  initial  LTFV 
determination.  This  fact  alone 
distinguishes  AFBs/Italy  from  the 
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prsMot  case,  where  there  U  a  cootrery 
trend.  Finally,  unlike  tbiv  case,  where 
the  petitioners  have  made  several 
arguments  concerning  the  likelihood  of 
resumption  of  dumping,  in  AFBs/ltaly 
the  petitioner's  only  other  argument  on 
likelihood  was  the  fact  that  SKF-lUly 
was  part  of  a  multinational  corporation. 

In  FCOJB,  the  Department  examined 
the  evolution  of  product  prices,  current 
and  projected  production  trends, 
potential  increases  in  demand  by  third 
country  markets,  and  present  U.S. 
market  conditions,  but  determined  that 
each  of  these  factors  either  represented 
evidence  against  the  likelihood  of  a 
resumption  of  dumping,  or  did  not 
correlate  with  a  trend  of  dumping  by 
Brazilian  producers.  These  facts 
difiiarentiate  FCOJB  bom  the  present 
case.  As  discussed  above,  market  and 
currency  pressures  have  made  it  harder, 
and  are  continuing  to  make  it  harder,  for 
Wieland  to  sell  at  or  above  fair  value. 

Wleland  is  correct  that  it  and  the 
respondent  in  TVs/Taiwan  sold 
merchandise  in  the  United  States  at  fair 
value  despite  a  strengthening  home 
market  currency;  but.  again,  other  facts 
in  that  case,  as  described  above, 
provided  more  convincing  evidence  of 
no  likelihood  of  resumption  of 
dumping.  Wieland  does  concede  that 
the  strengthening  of  the  Deutsche  mark, 
which  continues  to  date,  has  affected  its 
ability  to  sell  at  iaix  value  (rebutul  brief, 
p.  24). 

Thus,  the  determinations  to  revoke  in 
TVs/Taiwan  and  AFBs/ltaly  were 
reached  in  light  of  different  factors,  and 
there  was  less  evidence  of  likelihood  of 
resumption  of  LTFV  sales.  TVs/Taiwan, 
Tatung  and  AFBs/ltaly  do  not  stand  for 
a  reHance  on  three  years  of  no  dumping 
as  conclusive  evidence  of  no  likelihood 
of  a  resumption  of  dumping. 
Accordingly,  we  disagree  with 
Wieland's  suggestion  that  these  cases 
show  that  the  Department  should  rely 
solely  on  Wieland's  history  of  three 
years  with  no  margins  aa  a  sufficient 
indicator  of  its  future  behavior. 
To  recapitulate,  the  available 
evidence  concerning  market  and 
economic  factors  does  not  support  a 
conclusion  that  there  is  no  likelihood  of 
Wieland's  resuming  sales  at  LTFV. 
Indeed,  multiple  factors  argue  against 
such  a  conclusion:  the  drop  in  demand 
for  these  products  in  Europe,  especially 
in  Germany,  which  gives  Wieland  an 
incentive  to  export  these  products  in 
order  to  prevent  a  diminishing  capacity 
utilization  rate:  Wieland's  severe 
decreases  in  shipments  of  BSS  to  the 
United  States  since  the  imposition  of 
the  order,  and  its  recent  complete 
withdrawal  from  the  strip  segment  of 
the  market:  Wieland's  ownership  in  the 


United  SUtes  of  a  r»:rolUng  facility, 
built  since  the  order,  which  requires 
subject  merchandise  as  feedstock, 
notably  for  lower-valued  strip;  and  the 
difficulties  of  competing  for  sales  of 
strip  in  light  of  a  strengthened  Deutsche 
mark,  both  in  the  home  market  and  the 
U.S.  market,  all  argue  against  a 
conclusion  that  there  is  no  likelihood  of 
a  resumption  of  LTFV  sales  by  Wieland. 

Having  considered  the  industry 
conditions  and  the  case  facts,  the 
Department  is  not  satisfied  that  there  ia 
no  likelihood  of  a  resumption  of 
dumping  of  covered  merchandise  by 
Wieland:  therefore,  we  are  not  granting 
revocation  in  part. 

Comment  4:  The  petitioners  argue  that 
the  Department  failed  to  take  into 
account  the  revisions  made  by  Wieland 
with  respect  to  its  home  market  packing 
expenses  in  its  January  11. 1996. 
submission.  The  respondent  did  not 
contest  this  point. 

Department's  Position:  We  agree  with 
the  petitioners  and  have  amended  our 
analysis  to  reflect  the  revised  expense 
amount  for  these  final  results. 

Final  Resuhs  of  Review 

As  a  result  of  our  analysis  of  the 
comments  received,  we  determine  that 
the  following  margin  exists  for  Wieland: 


ManulBO- 

turer/ex- 

pofUf 

Period 

Percent 
margin 

Wieland- 
Wertce 
AG  

3/1/94-2/28/95 

0 

Individual  differences  between  the  US 
price  and  normal  value  may  vary  from  • 
the  above  percentage.  The  Department 
shall  instruct  the  U.S.  Customs  Service 
to  aaeniB  antidumping  duties  on  all 
appropriate  entries. 

Furniermore.  the  following  deposit 
requirements  will  be  effective  for  ail 
shipments  of  subject  merchandise 
entered,  or  withdrawn  fi^om  warehouse, 
for  consumption  on  or  after  the 
pubUcation  date  of  these  final  results,  as 
provided  for  by  section  751(a)(1)  of  the 
Act. 

(1)  Because  the  rate  for  Wieland  is 
zero,  the  Department  shall  not  require 
cash  deposits  on  shipments  from 
Wieland: 

(2)  For  previously  reviewed  or 
investigated  Companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period: 

(3)  If  the  exporter  is  not  a  firm 
covered  in  this  review,  a  prior  review, 
or  the  original  LTFV  investigation,  but 
the  manufacturer  is.  the  cash  depoait 
rate  will  be  the  rate  established  for  the 


moat  recent  period  for  the  manufacturer 
of  the  merchandise:  and 

(4)  If  neitlier  the  exporter  nor  the 
manufacturer  is  a  firm  covered  in  this  or 
any  previous  review  conducted  by  the 
Department,  the  cash  deposit  rate  will 
be  8.87  percent,  the  "all  others"  rate 
established  in  the  LTFV  investigation. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  $  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  the  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APOs)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  8  353.34(d).  Timely  written 
notification  of  the  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 

Failure  to  comply  with  the  regulations 
and  terms  of  an  APO  is  a  violation 
which  is  subject  to  sanction.  This 
administrative  review  and  this  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  §353.22. 

Dated:  September  17, 1996. 
Robert  S.  LaRuaaa. 
Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc  96-24352  Filed  9-20-96:  8:45  am] 
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[A-1 22-814] 

Pur*  MagnMium  From  Canada:  Final 
Rasuits  of  Antidumping  Duty 
Admlnlstratlya  Raviaw 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTTVE  DATE:  September  23. 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
jeimifer  Yeske  or  Carole  Showers, 
Import  Administration,  International 
Trade  Administration,  U.S.  E)epartment 
of  Commerce,  14th  Street  and 
Constitution  Avenue.  N.W., 
Washington,  D.C.  20230;  telephone 
(202)  482-0189  or  482-3217. 
respectively.  j 
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•UPPLEMCNTAftY  MfORMATlON: 

Backgrouad 

On  July  31, 1996,  the  Department 
published  the  preliminary  results  of 
administrative  review  of  the 
antidumping  duty  order  on  pure 
magnesium  from  Canada  (61  FR  39947). 
The  Department  has  now  completed  this 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  ("the  Tariff  Act"). 

Applicable  Statute  and  Regulationa 

Unless  otherwise  stated,  all  citations 
to  the  statute  and  to  the  Department's 
regulations  are  references  to  the 
provisions  as  they  existed  on  December 
31. 1994. 

Scope  of  the  Review 

The  product  covered  by  this  review  is 
pure  magnesium.  Pure  unwrought 
magnesium  contains  at  least  99.8 
percent  magnesium  by  weight  and  is 
sold  in  various  slab  and  ingot  forms  and 
sizes.  Granular  and  secondary 
magnesium  are  excluded  from  the  scope 
of  this  review.  Ptire  magnesium  is 
currently  classified  under  subheading 
8104.11.0000  of  the  Harmonized  Tariff 
Schedule  ("HTS").  HTS  item  numbers 
are  provided  for  convenience  and  for 
Customs  purposes.  The  written 
description  remains  dispositive. 

The  review  covers  one  Canadian 
manufacturer/exporter.  Norak  Hydro 
Canada  Inc.  ("NHQ  "),  and  the  period 
February  20. 1992.  through  July  31, 
1993. 

Final  Results  of  Reriew 

In  its  preliminary  results  of 
administrative  review,  the  Department 
stated  that  there  were  no  appropriate 
U.S.  sales  to  analyze  which  were 
associated  with  the  entries  covered  by 
this  review  and  hence,  there  was  no 
basis  for  assessing  antidumping  duties 
on  these  entries.  The  Department 
received  no  comments  regarding  this 
finding.  Therefore,  as  stated  in  Uie 
preliminary  results,  we  will  liquidate 
these  entries  without  regard  to 
antidumping  duties. 

Ftirthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise, 
entered,  or  withdrawn  bom  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  as  provided 
for  by  section  751(a)(1)  of  the  Tariff  Act: 

(1)  The  cash  deposit  rate  for  NHa  will 
be  0.00  percent,  the  rate  established  in 
the  third  administrative  review  of  tliis 
order  (61  FR  41772,  August  12. 1996); 

(2)  far  previously  reviewed  or 
investigated  companies,  the  cash 


deposit  rate  will  ctmtiniie  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review  or  the 
original  less-than-fair-value 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  moat  recent  period 
for  the  manufecturer  of  the 
merchandise;  and  (4)  if  neither  the 
exporter  nor  the  manufacttirer  is  a  firm 
covered  in  this  or  any  previous  review, 
the  cash  deposit  rate  will  be  21  percent, 
the  "all  others"  rate  established  in  Pure 
Magnesium  from  Canada:  Amendment 
of  Final  Determination  of  Sales  at  Less 
than  Fair  Valiie  and  Order  in 
Accordance  with  Decision  on  Remand. 
58  FR  62643  (November  29, 1993). 

These  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  serves  as  a  final  reminder 
to  importere  of  their  responsibility 
under  19  CFR  353.26  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  resuh  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidimiping  duties. 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  ("APO") 
of  their  responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d).  Failure  to 
comply  is  a  violation  of  the  APO. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22. 

Dated:  September  16, 1996. 
Robert  S.  La  Ruasa, 
Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  96-24353  Filed  9-20-96;  8:45  am) 
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and  revocation  in  part  of  the 
antidumping  duty  order. 


[A-122-<0e] 

ON  Country  Tubular  Qooda  From 
Canada;  Final  Reaulta  of  Antidumping 
Duty  Adminlatrative  Review  and 
Revocation  In  Part  of  ttie  Antidumping 
DutyOrder 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 

ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative  review 


r:  On  July  19. 1996,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  antidimiping  duty 
administrative  review  and  intent  to 
revoke  order  (in  part)  on  oil  country 
tubular  goods  (OCTG)  fitjm  Canada  (51 
FR  21782;  June  16. 1986).  The  review 
covere  one  manufacturer,  IPSCO  Inc. 
(IPSCO),  and  the  period  Jime  1, 1994, 
through  May  31, 1995. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  of  review  and  intent 
to  n\cke  order  (in  part).  Since  the 
Department  received  no  comments,  the 
final  results  remain  imchanged  from  the 
preliminary  results  and  we  revoke  the 
antidumping  duty  order  vrith  respect  to 
IPSCO. 

EFFECTIVE  DATE:  September  23. 1996. 
FOR  FURTHER  INFORMATKM  CONTACT: 
David  Genovese  or  Zev  IMmor,  Office  of 
AD/CVD  Enforcement,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
telephone  (202)  482-5254. 

SUPPLEMENTARY  INFORMATION: 

,The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act)  by  the  Uruguay 
Rounds  Agreements  Act  (URAA).  In 
addition,  unless  otherwise  indicated,  all 
citations  to  the  Department's  regulations 
are  to  the  current  regulations,  as 
emended  by  the  interim  regulations 
pubUshed  in  the  Federal  Regiator  on 
May  11, 1995  (60  FR  25130). 

Background 

On  June  21,  1995,  IPSCO  requested  an 
administrative  review  of  the 
antidumping  duty  order  on  OCTG  from 
Canada.  The  Department  initiated  the 
review  on  July  14, 1995  (60  FR  36260), 
covering  the  period  June  1, 1994, 
through  May  31,  1995.  On  July  19, 1996, 
the  Department  published  the 
preliminary  results  of  review  (61  FR 
37720).  The  Department  has  now 
completed  this  review  in  accordance 
with  section  751  of  the  Act. 

Sa^ie  of  the  Review 

The  products  covered  by  this  review 
include  sliipments  of  OCTG  bom 
Canada,  lliis  includes  American 
Petroleum  Institute  (API)  specification 
OCTG  and  all  other  pipe  with  the 
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following  characteristics  oxcept  entries 
which  the  Department  determined 
through  its  end -use  certification 
procedure  were  not  used  in  OCTG 
applications:  Length  of  at  least  16  feet; 
outside  diameter  of  standard  sizes 
published  in  the  ALI  or  proprielsiiy 
specifications  for  OCTG  with  tolerances 
of  plus  */^  inch  for  diameters  less  than 
or  equal  to  8H  inches  and  plus  V*  inch 
for  diameters  greater  than  8%b  inches, 
minimum  wall  thickness  as  identified 
for  s  given  outer  diameter  as  published 
in  the  ALI  or  proprietary  specifications 
for  OCTG;  a  minimum  of  40,000  PSI 
yield  strength  and  a  minimum  60,000 
PSI  tensile  strength;  and  if  with  seams, 
must  be  electric  resistance  welded. 
Furthermore,  imports  covered  by  this 
review  include  OCTG  with  non- 
standard size  wall  thickness  greater  than 
the  minimum  identified  for  a  given 
outer  diameter  as  published  in  the  AU 
or  proprietary  specifications  for  OCTG. 
with  surface  scabs  or  slivers,  irregularly 
cut  ends,  ID  or  OD  weld  flash,  or  open 
seams;  OCTG  may  be  bent,  flattened  or 
oval,  and  may  lack  certification  because 
the  pipe  has  not  been  mechanically 
tested  or  has  failed  those  tests. 

This  merchandise  is  currently 
classifiable  under  the  Harmonized  Tariff 
Schedules  (HTS)  item  numbers  7304.20, 
7305.20.  and  7306.20.  The  HTS  item 
numbers  are  provided  for  convenience 
and  Customs  pxirposes.  The  written 
description  remains  dispositive. 

Final  ResulU  of  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  The  Department 
received  no  comments.  Accordingly,  we 
have  determined  that  a  margin  of  zero 
percent  exists  for  IPSOO  for  the  period 
lune  1, 1994  through  May  31. 1995. 

Based  on  information  submitted  by 
IPSCO  during  this  and  the  two  previous 
reviews  (see  Final  Results  of 
Antidumping  Duty  Administrative 
Review  on  Oil  Coimtry  Tubular  Goods 
from  Canada.  ((60  FR  35698;  July  12. 
1995)  and  (59  FR  34409;  July  5, 1994)). 
we  determine  that  IPSCO  has  met  the 
requirements  for  revocation  set  forth  in 
sections  353.25(a)(2)  and  353.25(b)  of 
the  Department's  regulations.  IPSCO  has 
demonstrated  three  consecutive  years  of 
sales  at  not  less  than  normal  value  and 
has  submitted  the  required  certifications 
stating  that  it  will  not  in  the  future  sell 
OCTG  at  less  than  normal  value  and  it 
agrees  to  its  immediate  reinstatement  in 
the  antidujnping  duty  order  if  the 
Departmerit  concludes  that  IPSCO  sold 
OCTG  at  less  than  normal  value 
subsequent  to  revocation.  Moreover,  on 
the  basis  of  no  sales  at  less  than  normal 
value  for  a  period  of  three  consecutive 


years  and  the  lack  of  any  indication  that 
IPSCO  will  make  sales  below  normal 
value  in  the  future,  the  Department 
concludes  that  IPSCO  is  not  likely  to 
sell  subject  merchandise  at  less  than 
normal  value  in  the  future.  Therefore, 
the  Department  is  revoking  the  order 
with  respect  to  IPSCO. 

The  Department  will  instruct  the  U.S. . 
Customs  Service  to  liquidate,  without 
regard  to  antidumping  duties,  all 
shipments  of  subject  merchandise 
produced  by  IPSCO  and  entered  on  or 
after  Jimel.  1994. 

Furthermore,  the  following  deposit 
requirements  wrill  be  effective  for  all 
shipments  of  the  subject  merchandise, 
entered  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  these  final  results  of 
review,  other  than  shipments  of  subject 
merchandise  produced  by  IPSCO,  as 
provided  by  section  751(a)(1)  of  the  Act: 
(1)  For  merchandise  exported  by 
manufacturere  or  exporters  not  covered 
in  this  review  but  covered  in  a  previous 
review  or  the  original  less-than-fair- 
value  (LTFV)  investigation,  the  cash 
deposit  rate  will  continue  to  be  the  rate 
published  in  the  most  recent  final 
results  or  determination  for  which  the 
manufacturer  or  exporter  received  a 
company-specific  rate;  (2)  if  the  exporter 
is  not  a  firm  covered  in  this  review, 
earlier  reviews,  or  the  original 
investigation,  but  the  manufacturer  is. 
the  cash  deposit  rate  will  be  that  rate 
established  for  the  manufacturer  of  the 
merchandise  in  these  final  results  of 
review,  earlier  reviews,  or  the  original 
investigation,  whichever  is  the  most 
recent;  and  (3)  the  "all  othen"  rate  will 
be  16.65  percent 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  serves  as  a  reminder  to 
importen  of  their  responsibility  under 
19  CFR  353.26  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  ordera  (APOs)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APiD  in  accordance 
with  19  CFR  353.34(d).  Timely  written 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 


Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  and  19  CFR  353.22. 

Dated:  September  16.  Id96. 
Robert  S.  LaRMsa, 
Acting  AMtistant  Secntaryfor  Import 
Administration. 
(FR  Doc  96-24354  FUed  9-20-96;  8:45  am] 


National  Ocaanic  and  Atmoapharie 
Administration 

P.D.091696E]  . 

Western  Pacific  Fishery  Management 
Council;  Public  Mealing 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

action:  Notice  of  public  meeting. 

SUtMARY:  The  Western  Pacific  Fishery 

Management  Council  (Council)  will 

hold  a  meeting  of  its  Crustacean  Plan 

Team. 

DATES:  The  meeting  will  be  held  on 

October  21, 1996,  from  8:30  a.m.  to  5:00 

p.m. 

ADDRESSES:  The  meeting  will  be  held  at 

the  Executive  Center.  1088  Bishop  St, 

Room  4003.  Honolulu,  HI;  telephone: 

(808) 539-3000. 

Council  address:  Western  Pacific 
Fishery  Management  Council.  1164 
Bishop  St.,  Suite  1405.  Honolulu.  HI 
96813. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kitty  M.  Simonds.  Executive  Director; 
telephone:  (808)  522-6220. 
SUPPt.EMENTARY  INFORMATION:  The  Plan 
Team  will  discuss  and  may  make 
recommendations  to  the  Council  on  the 
following  agenda  items: 

1.  Report  OD  the  1996  Northwestern 
Hawaiian  Islands  lobster  fishery, 
including  possible  highgrading, 
misreporting.  Vessel  Monitoring  System 
reporting  of  data,  and  enforcement 
concerns; 

2.  Consider  whether  to  add 
information  on  the  Hawaii  deepwater 
shrimp  fishery  to  the  annual  report,  and 
consider  possible  management  needs; 

3.  Report  on  the  1996  summer  lobster 
research  cruise;  and 

4.  Other  business  as  required. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
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Kitty  M.  Simonds,  808-522-8220 
(voice)  or  808-522-8226  (fax),  at  least  5 
days  prior  to  meeting  date. 

Dated:  September  16. 1996. 
Gary  C  Matlock, 

Director,  Office  of  Sustainable  Fisheries, 
National  Marine  Fisheries  Service. 
[PR  Doc.  96-24247  Filed  9-20-96;  8:45  ami 

muMta  cooe  3610-22-F 

p.D.  091696q 

Western  Pacific  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  pubUc  meeting. 

SUMMARY:  The  Western  Pacific  Fishery 
Management  Council  (Council)  will 
hold  a  joint  meeting  of  its  Bottomfish 
and  Seamount  Groundfish  Plan  Team, 
Hawaii  Bottomfish  Advisory  Panel,  and 
Bottomfish  Advisory  Review  Board. 
DATES:  The  meeting  will  be  held  on 
October  9-10, 1996,  from  8:30  a.m.  to 
5:00  p.m.,  each  day. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Executive  Center.  1088  Bishop  St., 
Room  4003,  Honolulu,  HI;  telephone: 
(808) 539-3000. 

Council  address:  Western  Pacific 
Fishery  Management  Council,  1164 
Bishop  St.,  Suite  1405.  Honolulu.  HI 
96813. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kitty  M.  Simonds,  Executive  Director; 
telephone:  (808)  522-8220. 
SUPPLEMENTARY  INFORMATION:  The  Plan 
Team  will  discuss  and  may  make 
recommendations  to  the  Council  on  the 
following  agenda  items: 

1.  Progress  and/or  constraints  with 
specific  recommendations  in  1995 
annual  report; 

2.  Limited  entry  alternatives  for  the 
Mau  Zone  and  moratorium  on  new 
entry  for  the  Mau  Zone  in  the 
Northwestern  Hawaiian  Islands  (NWHI), 
including  report  from  task  force; 

3.  Ad(fiess  the  "yellow  light" 
condition  for  CPUE  of  Guam's 
bottomfish  stocks; 

4.  Status  of  Department  of  Land  and 
Natural  Resources  progress  with 
management  plan  for  overfished  Main 
Hawaiian  Islemd  onaga  and  ehu; 

5.  Draft  management  plan  for  Main 
Hawaiian  Island  onaga  and  ehu  stocks 
in  Federal  waters; 

6.  Plan  for  joint  Guam-Northern 
Mariana  Islands  survey  of  baseline 
biological  conditions  for  shallow-water 
emperor  complex  in  northern  islands  of 
the  Marianas;  and 


7.  Other  business  as  required. 
Special  Acconunodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Kitty  M.  Simonds.  808-522-8220 
(voice)  or  808-522-6226  (fax),  at  least  5 
days  prior  to  meeting  date. 

Dated:  September  16. 1996.  '        - 

Gary  C  Kfatlock, 

Director,  Office  of  Sustainable  Fisheries, 
National  Marine  Fisheries  Senice. 
IFR  Doc.  96-24248  Filed  9-20-96;  8:45  am] 
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p.D.  091696D] 

Western  Pacific  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Western  Pacific  Fishery 

Management  Council  (Coimcil)  will 

hold  a  meeting  of  its  Pelagics  Plan 

Team. 

DATES:  The  meeting  will  be  held  on 

October  16-17, 1996,  from  8:30  a.m.  to 

5:00  p.m.,  each  day. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Executive  Center,  1088  Bishop  St., 
Room  4003,  Honolulu,  HI;  telephone: 
(808) 539-3000. 

Council  address:  Western  Pacific 
Fishery  Management  Council,  1164 
Bishop  St.,  Suite  1405,  Honolulu,  HI 
96813. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kitty  M.  Simonds,  Executive  Director; 
telephone:  (808)  522-8220. 
SUPPLEMENTARY  INFORMATION:  The  Plan 
Team  will  discuss  and  may  make 
recommendations  to  the  Council  on  the 
following  agenda  items: 

1.  Draft  amendment  for  the  collection 
of  pelagic  data  fiom  U.S.  domestic 
fisheries  in  the  Pacific; 

2.  Plan  for  control  date  for  all 
domestic  Pacific  pelagic  fisheries; 

3.  Denial  of  single-coimcil  designation 
request; 

4.  Bycatch  issues  (turtles,  albatross, 
sharks); 

5.  Progress  and/or  constraints  with 
specific  recommendations  in  the  1995 
Aimual  Report; 

6.  Status  of  research  programs;  and 

7.  Other  business  as  required. 

Special  AcqfHiunodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 


sign  language  interpretation  or  other 
auxiUary  aids  should  be  directed  to 
Kitty  M.  Simonds,  808-522-8220 
(voice)  or  808-522-6226  (fax),  at  least  5 
days  prior  to  meeting  date. 

Dated:  September  16, 1996. 
Gary  C  Matlock. 

Director,  Office  of  Sustainable  Fisheries, 
National  Marine  Fisheries  Senrice. 
[FR  Doc.  96-24249  Filed  9-20-96;  8:45  am] 
BHJJNO  COOE  351»^-F 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton,  Man-Made  Fiber,  Silk  Blend 
and  Other  Vegetable  Fiber  Textile 
Products  Produced  or  Manutocturad  in 
Bangladesh 

September  18, 1996. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  September  24, 1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel.  U.S.  • 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854);  Uruguay  Round  Agreements 
Act. 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously^ 
for  swing,  special  shift  and 
carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  60  FR  65299. 
published  on  December  19, 1995).  Also 
see  60  FR  65290,  published  on 
December  19, 1995. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
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of  the  provlfiafu  of  tbe  Uruguay  Round 
Agreements  Act  and  the  Unwuay  Round 
Agreement  on  Textiles  and  Clothing,  but 
■re  deeigned  to  aaelit  only  in  the 
implementetioD  of  certain  of  their 
provisiooa. 
D.  Mkfc— 1 1 


Acting  Qtaiman.  CommMee  for  the 
Imphmenlation  of  Textile  A^eemenU. 

reialn—  br  tlM  bapleoMOtatioB  «f  Tnrtila 


Seplamber  18, 1< 
CommlMionn'  of  Cuatoma, 
Department  of  the  Tteatury,  Washington.  DC 
20229. 

Daar  CommlMioner  Thia  diractlva 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  13. 1995,  by  the 
Acting  Chairman,  Committee  for  the 
implementation  of  Textile  Agreements.  That 
directive  concerns  import*  of  certain  cotton, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactxired  in  Bangladesh 
and  exported  during  the  twelve-month 
period  which  began  on  fanuary  1.  1990  and 
extends  through  December  31. 1996. 

Effective  on  September  24,  1990,  you  are 
directed  to  adjust  the  liroiU  for  the  following 
categories,  as  provided  for  under  tiie  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Gothing: 


Category 

ImN' 

338/339 -... 

34<V640 

341  

347/348 

038/639    

1,347.644  dozen. 
2,810.985  dozen. 
1.946.350  dozen. 
2,388,349  dozen. 
1,528,754  dozen. 

641       

686.699  dozea 

645/646 »... 

847 

285,334  dozen. 
333,639  dozea 

*  The  limits  have  not  been  ad)usted  to  ac- 
count for  any  imports  exported  after  December 
31,1995.    ; 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.CSS3(a)(l). 
Sincerely, 

D.  Michael  Hutchinson, 
Acting  Chainnan,  Committee  for  the 
Implementation  of  Textile  AgreementM. 

(FR  Doc. 96-24339  Filed  9-20-96:  8:45  ami 
nuMG  coof  Mio-on-r 


Ad|ustment  of  Import  UmNs  for  Certain 
Cotton  and  Men  Made  Hber  Textile 
Producta  Produced  or  Manufactured  In 
indoneaia 

September  17. 1996. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 


action:  Issuing  a  direcdve  to  the 
Commissioner  of  Customs  increasing 
limiU. 

VFECnvE  DATI:  September  23, 1996. 

POM  nwncfi  MFomuTiON  contact: 

)anet  Heinzen,  International  Trade 
Specialist,  OCBoe  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  Information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6704.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMCNTAftY  MFORMATKM: 

Authority:  Executive  Order  11651  of  March 
3. 1972.  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.Q  1854):  Uruguay  Round  Agreements 
Act 

The  current  limits  for  certain 
categories  are  being  Increased  for 
carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the  ' 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  60  FR  65299, 
published  on  December  19, 1995).  Also 
see  60  FR  62410,  published  on 
December  6, 1995. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
D.  Michael  Hutchinsoa. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Affeements. 

Committee  for  tlie  Inpleraentation  of  Textile 

Agreements 

September  17. 1996. 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Wathington.  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  30, 1995,  by  the 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements.  That 
directive  concerns  imports  of  certain  cotton, 
wool,  man-made  fiber,  silk  blend  and  other 
vegetable  Tiber  textiles  and  textile  products, 
produced  or  manufactured  in  Indonesia  and 
exported  during  the  twelve-month  period 
which  began  on  January  1, 1996  and  extends 
through  December  31. 1996. 

Effective  on  September  23, 1996,  you  are 
directed  to  increase  the  limits  ror  the 
following  categories,  as  provided  for  under 
the  Uruguay  Round  Agreements  Act  and  the 


■y  Round  Agraament  oo  Textiles  and 
nothing- 


Uruguay 
OoUiiiii 


Category 

AdMM  hMetve-monlh 

Nmit' 

Levels  in  Group  1 

225 

5,958,052  square  ma- 

ters. 

338/339 

1.292.048  dozen. 

34(^640 

1.41 1,446  dozea 

341  

922.166  dozea 

350660  ..-    .. 

122,266  dozea 

351/661  

491,196  dozea 

634/635 

294.781  dozea 

^  The  limits  heve  not  been  ad^ted  to  ac- 
oounl  for  any  imports  exported  after  December 
31.  1995. 

The  Conmiinee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 

D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  DOC.9&-24340  Filed  9-20-96;  8:45  am) 
aaxan  coot  aii»4M-p 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Chicago  Mercantile  Exchange 
Application  for  Deeignation  ae  a 
Contract  Market  In  Ninety  Percent  Lean 
Boneless  Futures,  and  a  Proposal  To 
Amend  and  To  Recommence  Trading 
in  the  Dormant  Fifty  Percent  Lean 
Boneless  Beef  Trimmings  Futures 
Contract 

AGENCY:  Commodity  Futures  Trading 

Commission. 

action:  Notice  of  availability  of  the 

terms  and  conditions  of  proposed  and 

amended  commodity  futures  contracts. 

summary:  The  Chicago  Mercantile  , 
Exchange  (CME  or  Exchange)  has 
applied  for  designation  as  a  futures 
contract  market  in  a  ninety  percent  lean 
boneless  beef.  In  addition,  the  CME  has 
submitted  a  proposal  to  amend  its 
dormant  fifty  percent  lean  boneless  beef 
trimmings  futures  contract  and  has  filed 
a  request  to  list  new  contract  months  for 
trading  in  that  contract-.  The  Acting 
Director  of  the  Division  of  Economic 
Analysis  (Division)  of  the  Commission, 
acting  pursuant  to  the  authority 
delegated  by  Commission  Regulation 
140.96,  has  determined  that  publication 
of  the  proposals  for  comment  is  in  the 
public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 


DATES:  Comments  must  be  received  on 
or  before  October  23, 1996. 
ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb.  Secretary,  Commodity 
Futuires  Trading  Commission,  Three 
Lafayette  Centre.  1155  21st  St.  NW, 
Wasiungton,  DC  20581.  In  addition, 
comments  may  be  sent  by  facsimile 
transmission  to  facsimile  number  (202) 
418-5521,  or  by  electronic  mail  to 
secretary^ftcgov.  Reference  should  be 
made  to  the  CME  fifty  percent  lean 
boneless  beef  trimmings  and  ninety 
percent  lean  boneless  beef  futures 
contracts. 

FOn  FURTHER  INFORMATION  CONTACT: 
Please  contact  Fred  Linse  of  the 
Division  of  Economic  Analysis. 
Commodity  Futures  Trading 
Commission,  Three  L,afayette  Centre, 
1155  21st  St.,  NW,  Washington,  DC 
20581,  telephone  202-418-5273,  or 
electronic  mail:  flinse^ftc.gov. 
SUPPLEMENTARY<4NF0RMATI0N:  The 
Exchange  currently  is  designated  as  a 
contract  market  in  fifty  percent  lean 
boneless  beef  trimmings  futures.  That 
contract  ciurently  is  dormant  within  the 
meaning  of  CFTC  Regulation  5.2.  In 
addition,  as  noted,  the  Exchange  has 
applied  for  designation  as  a  contract 
market  in  ninety  percent  lean  boneless 
beef  futures. 

The  proposed  ninety  percent  lean 
boneless  beef  futures  contract  and  the 
amended  fifty  percent  lean  boneless 
beef  trimmings  futures  contract  would 
provide  for  cash  settlement  of  all  open 
positions  at  the  expiration  of  trading  in 
each  contract  month.'  For  the  fifty 
percent  lean  bonetess  beef  trimmings 
fiitures  contract,  the  cash  settlement 
price  would  be  based  on  daily  weighted 
average  price  and  volume  of  sales 
information  reported  by  the  United 
States  Department  of  Agriculture 
(USDA)  for  fifty  percent  lean  boneless 
beef  FOB  Omaha  in  the  National  Carlot 
Meat  Report  For  the  ninety  percent  lean 
boneless  beef  futures  contract,  the  cash 
settlement  price  would  be  based  on 
USDA-reported  daily  weighted  average 
price  and  volume  of  sales  information 
for  ninety  percent  lean  boneless  beef 
FOB  Omaha  and  East  Texas-Oklahoma. 
The  cash  settlement  price  for  each 
expiring  fifty  and  ninety  percent 
boneless  beef  contract  month  would  be 
the  weighted  average  of  the  prices 
reported  by  the  USDA  for  the  last  five 
days  immediately  preceding  (and 
including)  the  last  trading  day  on  which 
the  USDA  reports  both  a  daily  weighted 


average  price  and  a  voltune  of  sales  that 
exceeds  zero.^ 

The  trading  unit  for  both  contracts 
woidd  be  20.000  pounds.  The  maximum 
daily  price  fluctuation  for  both  contracts 
would  be  $.030  per  pound,  which  could 
be  raised  to  $.045  per  pound  under 
certain  conditions.  For  the  fifty  percent 
lean  boneless  beef  trimmings  fiitures 
contract,  spectilative  position  limits 
would  be  1.250  contracts  long  or  short 
in  any  contract  month,  except  the 
expiring  contract  month,  and  250 
contracts  as  of  the  close  of  business  on 
the  fifth  business  day  of  the  contract 
month.  Speculative  position  limits  for 
the  ninety  percent  lean  boneless  beef 
futures  contract  would  be  500  contracts 
long  or  short  in  any  contract  except  the 
expiring  contract  month,  and  100 
contracts  as  of  the  close  of  business  on 
the  fifth  business  day  of  the  contract 
month.  Trading  in  expiring  contract 
months  would  end  on  the  tenth 
business  day  of  the  spot  month  for  both 
contracts. 

The  Exchange  indicates  that  the 
futures  contracts  are  intended  to 
respond  to  increased  interest  among 
cash  market  participants  for 
mechanisms  to  manage  price  risk  in 
view  of  the  growing  importance  of 
boneless  beef  production  and  increased 
price  volatility.  In  this  respect,  the  CME 
indicates  that  the  consumption  of 
grotmd  beef,  which  is  produced  by 
grinding  boneless  beef,  has  increased  to 
over  50  percent  from  25  percent  of  all 
beef  consumed  in  the  U.S.  since  1975. 
The  Exchange  also  notes  that  the  yearly 
range  of  fifty-percent  lean  boneless  beef 
prices  has  increased  to  17  cents  in  1995 
bom  3-5  cents  per  poimd  in  the  1980s, 
while  the  aimual  range  of  ninety- 
percent  lean  boneless  beef  prices  has 
increased  to  50  cents  in  1995  fit)m  3- 
5  cents  per  pound  in  the  1980s.  The 
Exchange  beUeves  that  the  fiitures 
contracts  virill  offer  risk  management 
opportimities  to  a  wide  range  of  cash 
market  participants. 

On  behalf  of  the  Commission,  the 
Division  is  requesting  comment  on  the 
CME's  proposals.  In  particular,  the 
Division  is  seeking  comments  regarding 
the  extent  to  whidb  the  proposed  cash 
settlement  prices  v\rill  reflect  the 
underlying  cash  market  and  the 


'  Tlia  existing  terms  of  the  Exchange's  dormant 
fifty  percent  lean  boo«lesa  beef  trimmings  future* 
contract  provide  for  phyaical  delivery. 


'The  proposed  rules  do  not  require  that  the  cash 
settlement  period  consist  of  the  five  consecutive 
days  preceding  and  including  the  last  trading  day 
of  each  expiring  contract  month.  If  the  USDA  does 
not  report  both  a  weighted  average  price  and  non- 
zero trading  volume  for  one  or  more  of  the  last  five 
consecutive  days  that  precede  (and  include)  the  last 
trading  day.  the  cash  settlement  price  would  be 
calculated  using  price  and  quantity  information  for 
the  next  preceding  day(s)  on  which  both  the 
weighted  average  price  and  non-zero  sale*  volume 
are  reported  by  tlie  USDA. 


susceptibility  of  the  proposed  cash 
settlement  prices  to  manipulation  or 
distortion. 

Copies  of  the  terms  and  conditions 
will  be  available  fw  inspection  at  the 
Office  of  the  Secretariat.  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centie,  1155  21st  St.  NW., 
Washington,  DC  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phcme 
at  (202)  418-5097. 

Other  materials  submitted  by  the 
Exchange  may  be  available  upon  request 
pursuant  to  the  Freedom  of  Information 
Act  (5  U.S.C.  552)  and  the  Commission's 
regulations  thereimder  (17  CFR  Part  145 
(1987)),  except  to  the  extent  they  are 
entitled  to  confidential  treatment  as  set 
forth  in  17  CFR  145.5  and  145.9. 
Requests  for  copies  of  such  materials 
should  be  made  to  the  FOI,  Privacy  and 
Simshine  Act  Compliance  Staff  of  the 
Office  of  the  Secretariat  at  the 
Commission's  headquarters  in 
accordance  with  17  CFR  145.7  and 
145.8. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
proposed  terms  and  conditions,  or  with 
respect  to  other  materials  submitted  by 
the  CSCE,  should  send  such  comments 
to  Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centie,  1155  21st  St.  NW., 
20581  by  the  specified  date. 

Issued  in  Washington,  DC,  on  September 
17, 1996. 

Paul  Architwl, 

Acting  Director. 

[FR  Doc.  96-24272  Filed  9-20-96:  8:45  am) 

BILLMO  OOOC  MSI-OI-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Public  Information  Collection 
Requirement  Submitted  to  ttie  Office  of 
Management  and  Budget  (0MB)  for 
Review 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OM6  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title.  Applicable  Forms,  and  OMB 
Control  Number:  VaUdation  of  PubUc  or 
Community  Service  Employment 
Performed  by  Retired  Personnel  Retired 
Under  the  Tempwrary  Early  Retirement 
Authority  for  Increasad  Retirement 
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Compensation,  DD  Form  2767.  0704- 
0357. 

Type  of  Request:  Reinstatement,  with 
change. 

Number  of  Respondents:  4,800. 

Responses  per  Respondent:  1 

Annual  Responses:  4,800. 

Average  Burden  per  Response:  10 
minutes. 

Annual  Burden  Hours:  800. 

Needs  and  Uses:  Public  Law  102-484. 
Section  4464,  required  the  Department 
of  Defense  to  develop  policy  and 
procedures  to  validate  and  credit 
increased  compensation  for  qualifying 
public  and  community  service 
employment  p>erformed  by  retired 
personnel  of  the  Armed  Forces  under 
the  "Temporary  Early  Retirement 
Authority  Program."  Public  Law  103- 
337,  Section  542,  extended  this  program 
to  the  Coast  Guard.  This  information 
collection,  which  uses  the  DD  Form 
2676.  "VaUdation  of  Public  or 
Community  Service  Employment,"  will 
allow  DoD  and  Coast  Guard  to  collect 
necessary  information  to  recompute 
retired  pay  when  the  participating 
member  qualifies  uncler  this  program. 
Respondents  to  this  program  will  be 
public  or  community  service  employers. 
The  data  are  submitted  by  the  Defense 
Manpower  Data  Center  to  either  the 
Defense  Finance  and  Accounting 
Service  (DFAS)  or  the  Coast  Guard 
Finance  Center  for  update  of  final  pay 


information  files'.  When  a  member 
reaches  age  62.  the  Finance  Centers  will 
recompute  retirement  pay,  adding 
whatever  public  or  community  service 
employment  was  validated  during  the 
enhanced  retirement  qualification 
period. 

Affected  Public:  Not-for-profit 
institutions;  Federal  Government:  State, 
local,  or  tribal  government. 

Frequency:  On  occasion  and  annually. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefits. 

Oh4B  Desk  Officer:  Mr.  Edward  C 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD.  Room  10236,  New  Executive 
Office  Building,  Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  William 
Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce,  WHS/DIOR.  1215 
Jefferson  Davis  Highway,  Suite  1204, 
ArUngton,  VA  22202-4302. 

Dated:  September  17. 1996. 
Patricia  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
(PR  Doc.  96-24222  Filed  9-20-96;  8:45  am] 
aaajNOCoof  mos  e«  m 


[Tranamittal  No.  M-rq 

36<b)  Notificatlofi 

AGENCY:  Department  of  Defense,  Defense 
Security  Assiettance  Agency. 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  Pub.  L 
104-164  dated  21  July  1996. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Mr.  A.  Urban,  DSAA/COMPT/FPD, 
(703) 604-6575. 

The  following  is  a  copy  of  the  letter 
to  the  Speaker  of  the  House  of 
Representatives,  Transmittal  96-76. 
with  attached  transmittal  and  poUcy 
justification  pages. 

Dated:  September  18, 1996. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

MUMOCOOC  SOOO  04  M 
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DEFENSE  SECURITY  ASSISTANCE  AGENCY 


WASHINGTON.  DC  20301-2800 


I  t  SEP  m 

In  reply  refer  to: 
I-04272/96ct 


Honorable  Newt  Gingrich 
Speaker  of  the  House  of 

Representatives 
Washington,  D.C.   20515-6501  ' 

Dear  Mr.  Speaker: 

Pursuant  to  the  reporting  requirements  of  Section  36 (b) (1) 
of  the  Arms  Export  Control  Act,  we  are  forwarding  herewith 
Transmittal  No.  96-76,  concerning  the  Department  of  the  Air 
Force's  proposed  Letter (s)  of  Offer  and  Accepteince  (LOA)  to 
Korea  for  defense  articles  amd  services  estimated  to  cost  $139 
million.   Soon  after  this  letter  is  delivered  to  your  office, 
we  plan  to  notify  the  news  media. 

Sincerely, 


^^U.->6^  ^  ^'(^^^ 


H.  Oiehl  McKalip 
Acting  Director 


Attachments 


Seune  Itr  to: 


House  Committee  on  International  Relations 
Senate  Committee  on  Appropriations 
Senate  Committee  on  Foreign  Relations 
House  Committee  on  National  Security 
Senate  Committee  on  Armed  Services 
House  Committee  on  Appropriations 
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Transmittal  No.  96-76 

Notice  of  Proposed  Issuauice  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 


(i) 
(ii) 


Prospective  Purchaser:   Korea 


Total  Estimated  Value: 
Major  Defense  Equipment* 
Other 
TOTAL 


$  0  million 
$139  million 
$139  million 


(iii)    Description  of  Articles  or  Services  Offered: 

This  sale  will  provide  funds  for  the  purchase  of  spare 
parts  under  a  Cooperative  Logistics  Supply  Support 
Arr2mgement  (CLSSA)  requisition  case  (FMSO  II)  for  the 
support  of  F/RF-4.  f/RF-5,  A/T-37,  C-130  and  F-16 
aircraft;  AN/FPS-117  and  AN/FRN-45  radar  systems;  and 
AIM-7  and  AIM-9  missile  systems.   These  items  are  of 
U.S.  origin  and  are  being  operated  by  the  Republic  of 
Korea . 

(iv)    Military  Department:   Air  Force  (KCG) 

(v)    Sales  Commission.  Fee,  etc..  Paid.  Offered,  or  Agreed  to 
be  Paid:   None 

(vi)    Sensitivity  of  Technology  Contained  in  the  Defense 
Article  or  Defense  Services  Proposed  to  be  Sold: 
None 

(vii)       Date  Report  Delivered  to  Congress:   ]  2  SEP  I99t 


as  defined  in  Section  47(6)  of  the  Arms  Export  Control  Act 
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POLICY  JUSTIFICATION 


Korea  -  Cooperative  Logistics  SuppIv  Support  Arrangement 

The  Government  of  Korea  has  requested  the  purchase  of  spare  parts 
under  a  Cooperative  Logistics  Supply  Support  Arrangement  (CLSSA) 
requisition  case  (FMSO  II)  for  the  support  of  F/RF-4,  F/RF-5, 
A/T-37,  C-130  and  F-16  aircraft;  AN/FPS-117  and  AN/FRN-45  radar 
systems;  and  AIM-7  and  AIM-9  missile  systems.   These  items  are  of 
U.S.  origin  and  are  being  operated  by  the  Republic  of  Korea.   The 
estimated  cost  is  $139  million. 

This  sale  will,  contribute  to  the  foreign  policy  and  national 
security  of  the  United  States  by  helping  to  improve  the  security  of 
a  friendly  country  whicih  has  been  and  continues  to  be  an  important 
force- for  political  steibility  and  economic  progress  in  Northeast 
Asia. 

The  Republic  of  Korea  needs  these  spare  parts  to  maintain  the 
aircraft,  radar,  and  missile  systems  previously  procured  from  the 
United  States  in  a  mission  capable  status. 

The  sale  of  this  equipment  and  support  will  not  affect  the  basic 
military  balance  in  the  region. 

Procurement  of  these  items  of  support  will  be  from  the  many 
contractors  providing  similar  items  to  the  U.S.  armed  forces. 
There  are  no  offset  agreements  proposed  to  be  entered  into  in 
connection  with  this  potential  sale. 

Implementation  of  this  sale  will  not  require  the  assignment  of  any 
additional  U.S.  Government  personnel  or  contractor  representatives 
to  Korea. 


There  will  be  no  adverse  impact  on  U.S. 
result  of  this  sale. 


defense  readiness  as  a 


(PR  Doc.  9fr-24337  Filed  9-20-96;  8:45  ami 
■uJnq  COM  sooe-o«-c 
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[TiaiMinMBl  No.  ■^■n] 

36(b)  Notmcatfon;  Arms  Saiea 

AQDICY:  Deputment  of  Defense,  Defeiue 

Security  Assistance  Agency. 

ACnOM;  Notice. 

SUMMARY:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 


section  36(b)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  Pub.  L 
104-164  dated  July  1906. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Mr.  A.  Urban,  DSAA/CX)MPT/FPD. 
(703) 604-6575 

The  following  is  a  copy  of  the  letter 
to  the  Speaker  of  the  House  of 


Representatives,  Transmittal  96-71. 
with  attached  transniittal  and  policy 
justification  pages. 

Dated:  September  l8, 1996. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

MLUNeCOCt 
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DEFENSE  SECURITY  ASSISTANCE  AGENCY 


WASHINGTON.  OC  20301-2800 


irs^p  m 


In  reply  refer  tO: 
I-04248/96ct 


Honorable  Newt  Gingrich 
Speaker  of  the  House  of 

Representatives 
Washington,  D.C.   20515-6501 

Dear  Mr .  Speaker : 

Pursuant  to  the  reporting  requirements  of  Section  36(b) (1) 
of  the  Arms  Export  Control  Act,  we  are  forwarding  herewith 
Transmittal  No.  96-71,  concerning  the  Department  of  the  Army's 
proposed  Letter (s)  of  Offer  and  Acceptance  (LOA)  to  Colombia 
for  defense  articles  and  services  estimated  to  cost  $169 
million.   Soon  after  this  letter  is  delivered  to  your  office, 
we  plan  to  notify  the  news  media. 

Sincerely, 


4^2^^^/j^L^ 


H.  DieN  McKalip 
Acting  Director 


Attachments 
Same  Itr  to: 


House  Committee  on  International  Relations 
Senate  Committee  on  Appropriations 
Senate  Committee  on  Foreign  Relations 
House  Committee  on  National  Security 
Senate  Committee  on  Armed  Services 
House  Committee  on  Appropriations 


49744 


Federal  Regieter  /  Vol.  61.  No.  185  /  Monday.  September  23.  1996  /  Notices 


(i) 
(ii) 


(iii) 


(iv) 
(v) 

(vi) 


Transmittal  No.  96-71 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuamt  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 


Prospective  Purchaser:  Colombia 


Total  Estimated  Value: 
Major  Defense  Equipment* 
Other 
TOTAL 


$  149  million 

$ 20  million 

$  169  million 


Description  of  Articles  or  Services  Offered: 
Twelve  UH-60L  utility  helicopters,  four  spare  T700  GE 
engines,  24  M60D  door  mounted  machine  guns,  920,000 
rounds  of  7 .  62MM  (M80)  eunmunition,  special  test:  and 
ground  support  equipment,  special  tools  euid  diagnostic 
equipment,  spare  and  repair  parts,  publications  and 
technical  documentation,  personnel  training  and  training 
equipment  and  U.S.  Government  and  contractor  technical 
and  support  services;  follow-on  support  to  include 
repair  and  overhaul  of,  major  helicopter  components  and 
assemblies,  long  term  supply  support,  update  of 
publications  and  technical  documentation  and  other 
related  elements  of  logistics  to  ensure  long  term 
supportability  of  the  program. 

Military  Department:   Army  (UTN) 

Sales  Commission.  Fee,  etc..  Paid.  Offered,  or  Agreed  to 
be  Paid:   None 

Sensitivity  of  Technology  Contained  in  the  Defense 
Article  or  Defense  Services  Proposed  to  be  Sold: 
None 


(vii)    Date  Report  Delivered  to  Congress:  y   {  S[p  1996 


as  defined  in  Section  47(6)  of  the  Arms  Export  Control  Act. 
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POLICY  JUSTIFICATION 

Colombia  -  UH-60L  utility  Helicopters 

The  Government  of  Colombia  has  requested  the  purchase  of  12  UH-60L 
utility  helicopters,  four  spare  T700  GE  engines,  24  M60D  door 
mounted  machine  guns,  920,000  rounds  of  7.62MM(M80)  ammunition, 
special  test  and  ground  support  equipment,  special  tools  and 
diagnostic  equipment,  spare  and  repair  parts,  publications  and 
technical  documentation,  personnel  training  and  training  equipment 
and  U.S.  Government  and  contractor  technical  and  support  services; 
follow-on  support  to  include  repair  and  overhaul  of  major 
helicopter  components  and  assemblies,  long  term  supply  support, 
update  of  publications  and  technical  documentation  and  other 
related  elements  of  logistics  to  ensure  long  term  supportability  of 
the  program.   The  estimated  cost  is  $169  million. 

This  sale  will  contribute  to  the  foreign  policy  and  national 
security  of  the  United  States  by  helping  Colombia  improve  its 
capability  to  fight  the  war  on  drugs.   These  12  helicopters  will  be 
in  addition  to  14  already  delivered. 

The  sale  of  this  equipment  and  support  will  not  affect  the  basic 
military  balance  in  the  region. 

The  prime  contractor  will  be  United  Technology,  SiJcorsky  Aircraft, 
Stratford,  Connecticut.   There  are  no  offset  agreements  proposed  to 
be  entered  into  in  connection  with  this  potential  sale. 

Implementation  of  this  sale  will  not  require  the  assignment  of  any 
additional  U.S.  Government  personnel  or  contractor  representatives 
in-country. 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a 
result  of  this  sale. 


IFR  Doc  9ft-24338  Filed  9-20-96;  8:45  am] 
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Renewal  of  ttte  Defenae  InMliganoa 
Agency  Scientific  Advisory  Board; 
Notica 

SUMMARY:  The  Defense  Intelligence 
Agency  Scientific  Advisory  Board 
(DIASAB)  has  been  renewed  in 
consonance  with  the  public  interest, 
and  in  accordance  with  the  provisions 
of  Public  Law  92-463.  the  "Federal 
Advisory  Committee  Act." 

The  DIASAB  provides  scientific  and 
technical  expertise  and  advice  to  the 
Secretary  of  Defense  and  the  Director. 
Defense  Intelligence  Agency  on  current 
and  long-term  operational  and 
intelligence  matters  covering  the  total 
range  of  the  mission  of  the  Defense 
Intelligence  Agency. 

The  Committee  will  continue  to  be 
composed  of  30  to  36  members  from 
government  agencies,  business  and 
industrial  corporations,  private 
consultants,  and  the  academic 
community.  Efforts  will  be  made  to 
ensure  that  there  is  a  fairly  balanced 
membership  in  terms  of  the  functions  to 
be  performed  and  the  interest  groups 
represented. 

For  further  information  regarding  the 
DLASAB,  contact  Major  Mike  Lamb. 
Defense  Intelligence  Agency,  telephone: 
202-231-4930. 

Dated:  September  16. 1996. 
L.M.  Bynum. 

■Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(PR  Doc.  96-24219  Filed  9-20-96:  8:45  am] 
MXMO  COM  I 


Renewal  of  the  Joint  Adviaory 
Committee  on  Nuclear  Waapona 
Surety;  Notica 

SUMMARY:  The  Joint  Advisory 
Committee  on  Nuclear  Weapons  Surety 
QACNWS)  has  been  renewed  in 
consonance  with  the  public  interest, 
and  in  accordance  with  the  provisions 
of  Public  Law  92-463.  the  "Federal 
Advisory  Committee  Act." 

The  JACNWS  provides  advice  and 
recommendations  to  the  Secretary  of 
Defense  and  the  Secretary  of  Energy  on 
nuclear  weapons  systems  surety 
matters.  The  committee  undertakes 
studies  and  prepares  reports  on  national 
^    policies  and  procedures  to  ensure  the 
safe  handling,  stockpiling,  maintenance, 
disposition  and  risk  reduction  of 
nuclear  weapons. 

The  Committee  will  continue  to  be 
composed  of  four  to  seven  members, 
both  government  and  non-govemment 
individuals,  who  are  acclaimed  experts 
in  nuclear  weapons  surety  measures 
Efforts  will  be  made  to  ensure  that  there 
is  a  fairly  balanced  membership  in 


terms  of  the  functions  to  be  performed 
and  the  interest  groups  represented. 

For  further  information  regarding  the 
JACNWS,  contact:  Mr.  Bill  Daitch. 
Defense  Special  Weapons  Agency, 
telephone:  703-325-0581. 

Dated:  September  16. 1996.     • 
LM.  Bymiaa, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
IFR  Doc  96-24218  Filed  9-20-96: 8:45  am] 
■iLiJNO  OOM  aooo  01  M 


Maatirtg  of  ttta  DOO  Adviaory  Qroup  on 
Electron  Davicaa 

AGENCY:  Advisory  Group  on  Electron 
E)evicet,  Department  of  Defense. 

ACTION:  Notice. 

SUMMARY:  Working  Group  C  (Electro- 
Optics)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  announces  a 
closed  session  meeting. 

DATES:  The  meeting  will  be  held  at 
0900,  Wednesday,  9  October  1996. 

ADDRESSES:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  174S  Jefferson  Davis  Highway, 
Suite  500.  Arlington.  VA  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elise  Rabin.  AGED  Secretariat.  1745 
Jefferson  Davis  Highway.  Crystal  Square 
Four.  Suite  500,  Arlington,  Virginia 
22202. 

SUPPLEMENTARY  INFORMATION:  The 

mission  of  the  Advisory  Group  is  to 
provide  advice  to  the  Under  Secretary  of 
Defense  for  Acquisition  and 
Technology,  to  the  Director  of  Defense 
Research  and  Engineering  (DDR&E),  and 
through  the  DDR&E  to  the  Director, 
Advanced  Research  Proiects  Agency  and 
the  Military  Departments  in  planning 
and  managing  an  effective  and 
economical  research  and  development 
program  in  the  area  of  electron  devices. 

The  Working  Group  C  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  propose  to  initiate 
with  industJry,  universities  or  in  their 
laboratories.  This  opto-electronic  device 
area  includes  such  programs  as  imaging 
device,  infrared  detectors  and  lasers. 
The  review  will  include  details  of 
classified  defense  programs  throughout. 

In  accordance  with  Section  10(d)  of 
Pub.  L.  No.  92-463.  as  amended.  (5 
U.S.C.  App.  §  10(d)  (1994)).  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  §552(c)(l)(1994).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 


Dated:  September  17. 1996. 
LM.Bymim, 

Ahemate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  96-24220  Filed  9-20-46:  8:45  am) 
■LUNQ  COM  HOOP  X  M 


Group  of  Advlsora  to  the  National 
Security  Education  Board  Meeting 

AQBICY:  OfRce  of  the  Assistant 

Secretary  of  Defense,  Strategy  and 

Requirements. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  Public  Law  92- 
463,  notice  is  hereby  given  of  a 
forthcoming  meeting  of  the  Group  of 
Advisors  to  the  National  Security 
Education  Board.  The  purpose  of  the 
meeting  is  to  review  and  make 
recommendations  to  the  Board 
concerning  requirements  established  by 
the  David  L.  Boren  National  Security 
Education  Act,  Title  VIII  of  Public  Law 
102-183.  as  amended. 
DATE:  September  27.  1996. 
ADDRESS:  National  Security  Education 
Program  Office.  1101  Wilson 
Boulevard — Suite  1210.  Arlington. 
Virginia  22209-2248. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Edmond  ).  Collier.  Deputy  Director. 
National  Security  Education  Program, 
1101  Wilson  Boulevard.Suite  1210, 
Rosslyn  P.O.  Box  20010,  Arlington, 
Virginia  22209-2248;  (703)  696-1991. 
Electronic  mail  address: 
collier@nsep.policy.osd.mil 

SUPPLEMENTARY  INFORMATION:  Short 
notification  of  this  meeting  is  due  to  a 
need  to  address  ne>v  program 
requirements  contained  in  the  1997 
Defense  Authorization  Bill  recently 
passed  by  Congress.  The  Group  of 
Advisors  meeting  is  open  to  the  pubUc. 

Dated:  September  18, 1996. 

LM.Byinim, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc  96-24335  Filed  9-20-96:  8:45  am) 

MLUNOCOOf  aCOO  04  M 


Strategic  Environmental  Research  and 
Development  Program,  Scientific 
Adviaory  Board 

ACTION:  Notice. 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(P.L.  92-463),  announcement  is  made  of 
the  following  Committee  meeting: 

Date  of  Meeting:  October  16, 1996 
from  0900  to  approximately  1735  and 
October  17. 1996  &t>m  0800  to 
approximately  1240. 


Place:  Federal  Highway 
Administration  Conference  Room,  901 
N.  Stuart  Street.  Ste.  304,  Arlington.  VA. 

Matters  to  be  Considered:  ReMarch 
and  Development  proposals  and 
continuing  projects  requesting  Strategic 
Environmental  Research  and 
Development  Program  funds  in  excess 
of  $1M  will  be  reviewed. 

This  meeting  is  open  to  the  public. 
Any  interested  person  may  attend, 
appear  before,  or  file  statements  with 
the  Scientific  Advisory  Board  at  the 
time  and  in  the  manner  permitted  by  the 
Board. 

For  Further  Information  Contact:  Ms. 
Kimberly  Kay,  8000  Westpark  Drive, 
Suite  400,  McLean,  VA  22102.  or 
telephone  703  506-1400  extension  552. 

Dated:  September  17. 1996. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  96-24221  Filed  9-20-96;  8:45  am) 
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Reviaed  Non-Foreign  Ovarsaaa  Par 
Diem  Rates 

AGENCY:  DoD.  Per  Diem,  Travel  and 
Transportation  Allowance  Committee. 
ACTION:  Notice  of  revised  non-foreign 
overseas  per  diem  rates. 

SUMMARY:  The  Per  EHem,  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 
Bulletin  Number  190.  This  bulletin  lists 
revisions  in  per  diem  rates  prescribed 
for  U.S.  Government  employees  for 
official  travel  in  Alaska.  Hawaii,  Puerto 
Rico,  the  Northern  Mariana  Islands  and 
Possessions  of  the  United  States. 
Bulletin  Number  190  is  being  published 
in  the  Federal  Register  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
ciurent  rates. 

EFFECTIVE  DATE:  October  1. 1996. 
SUPPLEMENTARY  INFORMATION:  This 
document  gives  notice  of  revisions  in 
per  diem  rates  prescribed  by  the  Per 


Diem  Travel  and  Transportation 
Allowance  Committee  for  non-foreign 
areas  outside  the  continental  United 
States.  It  supersedes  Civilian  Personnel 
Per  Diem  Bulletin  Number  189. 
Distribution  of  Civilian  Personnel  Per 
Diem  Bulletins  by  mail  was 
discontinued.  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
Register  now  constitute  the  only 
notification  of  revisions  of  per  diem 
rates  to  agencies  and  establishments 
outside  the  Department  of  Defense.  For 
more  information  or  questions  about  per 
diem  rates,  please  contact  your  local 
travel  office. 

The  text  of  the  Bulletin  follows: 

Dated:  September  18, 1996. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Offiicer,  DoD. 

BIUJNOCOOE  SOOO^MM 
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Maximum  Per  Diem  Rates  for  official  travel  in  Alaska,  Hawaii,  the  Comnonwealths 
of  Puerto  Rico  and  the  Northern  Mariana  Islands  and  Possessions  of  the  United 
States  by  Federal  government  civilian  employees. 


LOCALITY 


MAXIMUM 

LODGING  M4IE 

AMOUNT  RATE 

(A)    +  (B) 


MAXIMUM 
PER  DIEM 
RATE 
(C) 


EFFECTIVE 
DATE 


ALASKA: 

ADAK    2/ 

ADAK  NAVAL  AIR  STATION 

ADAK  NAVAL  SECURITY  GRP  ACT 

ANAKTUVUK  PASS 

ANCHORAGE 

05/05  --  09/30 
10/01  --  05/04 
ANCHORAGE  NAVAL  RESERVE  CENTER 


05/05  — 

09/30 

10/01  ~ 

05/04 

ANIAK 

ATQASUK 

BARROW 

BETHEL 

SETTLES 

COLD  BAY 

COLDFOOT 

CORDOVA 

CRAIG 

05/01  — 

08/31   ' 

09/01  -- 

04/30 

DENALI  NATIONAL  PARK 

DILLINGHAM 

DUTCH  HARBOR-UNALASKA 

EARECKSON  AIR  STATION 

EIELSON  AFB 

05/15  — 

09/15 

09/16  -- 

05/14 

ELMENDORF  AFB 

05/05  -- 

09/30 

10/01  — 

05/04 

EMMONAK 

FAIRBANKS 

05/15  — 

09/15 

09/16  — 

05/14 

FALSE  PASS 

FT.  GREELEY 

FT.  RICHARDSON 

05/05  -- 

09/30  ' 

10/01  -- 

05/04 

FT.  WAINWRIGHT 

05/15  -- 

09/15 

09/16  -- 

05/14 

GUSTAVUS 

HOMER 

05/01  — 

09/30 

10 

10 
10 
83 

147 
76 

147 
76 
73 

129 

110 
84 
65 

110 
95 
74 

97 

75 

113 

85 

no 

60 

112 
70 

147 
76 
62 

112 
70 
80 
60 

147 
76 

112 
70 
70 

115 


34 
34 
34 

57 

70 
64 

70 
64 
36 
86 
76 
54 
45 
54 
59 
76 

96 
94 
68 
64 

77 
56 

59 
55 

70 
64 

61 

59 
55 
37 
56 

70 
64 

59 
55 
62 

68 


44 

44 
44 

140 

217 
140 

217 
140 
109 
215 
186 
138 
110 
164 
154 
150 

193 
169 
181 
149 
187 
116 

171 
.125 

217 
140 
123 

171 
125 
117 
116 

217 
140 

171 
125 
132 

183 


10/01/91 
10/01/91 
10/01/91 
12/01/90 

05/01/96 
05/01/96 

05/01/96 
05/01/96 
07/01/91 
12/01/90 
03/01/96 
05/01/96 
12/01/90 
07/01/93 
10/01/92 
03/01/96 

03/01/96 
03/01/96 
05/01/94 
11/01/93 
08/01/96 
03/01/96 

03/01/96 
03/01/96 

05/01/96 
05/01/96 
10/01/93 

03/01/96 
03/01/96 
06/01/91 
03/01/96 

05/01/96 
05/01/96 

03/01/96 
03/01/96 
03/01/96 

03/01/96 
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Maximum  Per  Diem  Rates  for  official  travel  in  Alaska,  Hawaii,  the  Commonwealths 
of  Puerto  Rico  and  the  Northern  Mariana  Islands  and  Possessions  of  the  United 
States  by  Federal  government  civilian  en^loyees. 


MAXIMUM 

MAXIMUM 

. 

LODGING 

M&IE 

PER  DIEM 

EFFECTIVE 

LOCALITY 

AMOUNT 

RATE 

RATE 

DATE 

(A)    + 

(B) 

(C) 

10/01  ~  04/30 

90 

65 

155 

03/01/96 

.   JUNEAU  .' 

05/01  —  09/30 

89 

82 

171 

03/01/96 

10/01  —  04/30 

78 

80 

158 

03/01/96 

. 

KATMAI  NAT'L  PARK 

89 

59 

148  . 

12/01/90 

KENAI-SOLDOTNA 

f 

05/01  —  09/30 

109 

74 

183 

03/01/96 

10/01  —  04/30 

76 

71 

147 

03/01/96 

KETCHIKAN 

05/16  --  09/15  . 

86 

72 

158 

03/01/96 

09/16  —  05/15 

73 

70 

143 

03/01/96 

KING  COVE 

85 

69 

154 

03/01/96 

KING  SALMON 

77 

68 

145 

03/01/96 

KLAWOCK 

05/01  ~  08/31 

97 

96 

193 

03/01/96 

09/01  ~  04/30 

75 

94 

169 

03/01/96 

KODIAK 

79 

68 

147 

03/01/96 

KOTZEBUE 

133 

87 

220 

05/01/93 

KULIS  AGS 

05/05  —  09/30 

147  • 

70 

217 

05/01/96 

10/01  —  05/04 

76 

64 

140 

05/01/96 

KUPARUK  OILFIELD 

75 

52. 

127. 

12/01/90 

METLAKATLA 

06/01  —  10/01 

95 

58 

153 

02/01/94 

10/02  —  05/31 

72 

56 

128 

02/01/94 

MURPHY  DOME 

05/15  —  09/15 

112 

59 

171 

03/01/96 

09/16  —  05/14 

70 

55 

125 

03/01/96 

NELSON  LAGOON 

102 

39 

141 

06/01/91 

NOATAK 

133 

87 

220 

05/01/93 

NC»4E 

86 

67 

153 

05/01/96 

NOORVIK 

133 

87 

220 

05/01/93 

PETERSBURG 

77 

62 

139 

03/01/96 

POINT  HOPE 

99 

61 

160 

12/01/90 

POINT  LAY 

106 

73 

179 

12/01/90 

PRUDHOE  BAY-DEADHORS 

73 

60 

133 

11/01/93 

SAND  POINT 

64 

67 

131 

08/01/94 

SEWARD 

'• 

05/16  —  08/31 

115 

60 

175 

03/01/96 

09/01  —  05/15 

83 

57 

140 

03/01/96 

SHUNGNAK 

133 

87 

220 

05/01/93 

SITKA-MT.  EDGECOMBE 

04/01  ~  10/31 

94 

58 

152 

03/01/96 

11/01  —  03/31 

83 

57 

140 

03/01/96 

SKAGWAY 

05/16  —  09/15 

86 

72 

158 

03/01/96 

09/16  —  05/15 

73 

70 

143 

03/01/96 
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Maximum  Per  Diem  Rates  for  official  travel  in  Alaska,  Hawaii,  the  Commonwealths 
of  Puerto  Rico  and  the  Northern  Mariana  Islands  and  Possessions  of  the  United 
States  by  Federal  government  civilian  employees. 


MAXIMUM 

MAXIMUM 

LODGING 

MCIE 

PER  DIEM 

EFFECTIVE 

LOCALITY 

AMOUNT 

RATE 

RATE 

DATE 

* 

(A)    + 

(B) 

(C) 

SPRUCE  CAPE 

79 

68 

147 

03/01/96 

ST.  GEORGE 

100 

.39 

139 

06/01/91 

ST.  MARY'S 

77 

59 

136 

06/01/93 

ST.  PAUL  ISLAND 

62 

63 

125 

10/01/93 

TANANA 

86 

67 

153 

05/01/96 

TOK 

05/01  —  09/30 

70 

51 

121 

03/01/96 

10/01  --  04/30 

SO 

49 

99 

03/01/96 

UMIAT 

97 

63 

160 

12/01/90 

VALDEZ 

■ 

05/01  —  09/14 

99   . 

66 

165 

03/01/96 

09/15  —  04/30 

83 

64 

147 

03/01/96 

WAINHRIGHT 

90 

75 

165 

12/01/90 

MALKER  LAKE 

82 

54 

136 

12/01/90 

.  WRANGELL 

05/16  —  09/15 

86 

72 

158 

03/01/96 

09/16  --  05/15 

73 

70 

■  143 

03/01/96 

YAKUTAT 

77 

58 

135 

11/01/93 

[OTHER] 

60 

56 

116 

03/01/96 

AMERICAN  SAMOA: 

AMERICAN  SAMOA 

73 

48 

121 

11/01/94 

GUAM: 

ANDERSEN  AFB 

190 

85 

275 

05/01/96 

GUAM    2/ 

190 

85 

275 

05/01/96 

GUAM  NAVAL  AIR  STATION 

190 

85 

275 

05/01/96 

GUAM  NAVAL  COMM  STATICM* 

190 

85 

275 

05/01/96 

GUAM  US  NAVAL  HOSPITAL 

190 

85 

275 

05/01/96 

NAVAL  STATION 

190 

85 

275 

05/01/96 

HAMAII: 

CAMP  H  M  SMITH 

110 

70 

180 

07/01/96 

EASTPAC  NAVAL  COMP  TELE  AREA 

110 

70 

180 

07/01/96 

FT.  DERUSSEY 

110 

70 

180 

07/01/96 

FT.  SHAFTER 

110 

70 

180 

07/01/96 

HICKAM  AFB 

110 

70 

180 

07/01/96 

HONOLULU  NAV  £  MC  RESERVE  CTR 

110 

70 

180 

07/01/96 

ISLE  OF  HAWAII:  HILO 

74 

60 

134 

07/01/96 

ISLE  OF  HAWAII:  OTHER 

105 

63 

168 

07/01/96 

JSLE  OF  KAUAI 

114 

75 

189 

07/01/96 

ISLE  OF  KURE 

10 

8 

18 

07/01/96 

ISLE  OF  MAUI 

- 

04/16  —  12/14 

100 

63 

163 

07/01/96 

12/15  --  04/15 

113 

65 

178 

07/01/96 

ISLE  OF  OAHU 

110 

70 

180 

07/01/96 

KANEOHE  BAY  MC  BASE 

110 

70 

180 

07/01/96 

KEKAHA  PACIFIC  MISSILE  RANGE 

FAC 

114 

75 

189 

07/01/96 

KILAUEA  MILITARY  CAMP 

74 

60 

134 

07/01/96 
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Maximum  Per  Diem  Rates  for  official  travel  in  Alaska,  Hawaii,  the  Commonwealths 
of  Puerto  Rico  and  the  Northern  Mariana  Islands  and  Possessions  of  the  United 
States  by  Federal  government  civilian  employees. 


LOCALITY 


MAXIMUM 

LODGING  M«IE 

AMOUNT  RATE 

(A)  +  .  (B) 


MAXIMUM 
PER  DIEM 
RATE 
(C) 


EFFECTIVE 
DATE 


LULUALEI  NAVAL  MAGAZINE        110 
PEARL-  HARBOR  AFLOAT  TNG  GRP,  MIDDLE 

110 
PEARL  HARBOR  NAVAL  COMPLEX  110 
PEARL  HARBOR  NAVAL  SUBMARINE  BASE 

110 
PEARL  HARBOR  NAVY  PUBLIC  WORKS  CTR 

110 

SCHOFIELD  BARRACKS  110 

WHEELER  ARMY  AIRFIELD  110 

[OTHER]  "79 

JOHNSTON  ATOLL: 

JOHNSTON  ATOLL  22 

MIDWAY  ISLANDS: 

MIDWAY  ISLAND  NAVAL  AIR  FACILITY 


70 

70 
70 

70 

70 
70 
70 
62 

24 


10 

8 

MIDWAY  ISLANDS 

10 

8 

NORTHERN  MARIANA  ISLANDS: 

ROTA 

83 

90 

SAX PAN 

138 

89 

TINIAN 

61 

72 

[OTHER] 

20 

13 

PUERTO  RICO: 

BAYAMON 

05/01  — 

12/14 

102 

60 

12/15  — 

04/30 

130 

63 

CAROLINA 

05/01  — 

12/14 

102 

60 

12/15  — 

04/30 

130 

63 

DORADO 

04/01  — 

12/21 

164 

83 

12/22  — 

03/31 

300 

96 

FAJARDO  {INCL  CEIBA,  LUQUILLO 

«  HUMACAO] 

05/01  — 

11/23 

70 

64 

11/24  •— 

04/30 

114 

68 

FT.  BUCHANAN  [INCL  GSA  SVC  CTR 

.,  GUAYNABO] 

05/01  — 

12/14 

W2 

60 

12/15  — 

04/30 

130 

63 

LUIS  MUNOZ 

MARIN  lAP  AGS 

05/01  — 

12/14 

102 

60 

12/15  — 

04/30 

130 

63 

MAYAGUEZ 

93 

70 

PONCE 

107 

.  58 

ROOSEVELT 

ROADS    2/ 

05/01  — 

11/23 

70 

64 

11/24  — 

04/30 

114 

68 

ROOSEVELT 

ROADS  NAVAL  STATION 

180 

180 
180 

180 

180 
180 
180 

141 

46 


18 
18 

173 

227 

133 

33 


162 
193 

162 

1?3 

247 
396 

134 
182 

162 
193 

162 
193 
163 
165 

134 
182 


07/01/96 

07/01/96 
07/01/96 

07/01/96 

07/01/96 
07/01/96 
07/01/96 
06/01/93 

07/01/96 


07/01/96 
07/01/96 

05/01/96 
05/01/96 
06/01/95 
12/01/90 


10/01/96 
10/01/96 

10/01/96 
10/01/96 

10/01/96 
10/01/96 

10/01/96 
10/01/96 

10/01/96 
10/01/96 

10/01/96 
10/01/96 
11/01/95 
10/01/96 

10/01/96 
10/01/96 
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• 

MAXIMUM 

MAXIMUM 

LODGING 

MtlE 

PER  DIEM 

EFFECTIVE 

LOCALITY 

AMOUNT 

RATE 

RATE 

-   DATE 

(A)    + 

(B) 

(C) 

05/01  —  11/23 

70 

64 

134 

10/01/96 

11/24  —  04/30 

114 

68 

182 

10/01/96 

SABANA  SECA 

05/01  —  12/14 

102 

60 

162 

10/01/96 

12/15  —  04/30 

130 

63 

193 

10/01/96 

SABANA  SECA  US  NAVAL  SEC 

GRP  ACT 

05/01  —  12/14 

102 

60 

162 

10/01/96 

-12/15  —  04/30 

130 

63 

193 

10/01/96 

SAN  JUAN 

05/01  —  12/14 

102 

60 

162 

10/01/96 

12/15  —  04/30 

130 

63 

193 

10/01/96 

^AN  JUAN  US  NAVAL*  RESERVE 

STATION 

05/01  —  12/14 

102 

60 

162 

10/01/96 

12/15  --  04/30 

130 

63 

193 

10/01/96 

[OTHER] 

70 

50 

120 

10/01/96 

VIRGIN  ISLANDS  (U.S.): 

. 

ST.  CROIX 

127 

78 

205. 

08/01/96 

ST.  JOHN 

r 

04/16  --  12/21 

242 

89 

331 

08/01/96 

12/22  --  04/15 

391 

100 

491 

08/01/96 

ST.  THOMAS 

• 

" 

04/12  --  12/15 

168 

93 

261 

08/01/96 

12/16  --  04/11 

268 

103 

371 

08/01/96 

WAKE  ISLAND: 

WAKE  ISLAND 

40 

35 

75 

10/01/96 
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Department  of  the  Navy 

Notice  of  Availability  of  inventiona  for 
Ucenaing;  Govemment-Owned 
invention 

SUMMARY:  The  invention  listed  below  is 
assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Navy  and  is  available 
for  licensing  by  the  Department  of  the 
Navy. 

Requests  for  copies  of  the  patent  . 
application  cited  should  be  directed  to 
the  O^ice  of  Naval  Research,  ONR 
OOCC.  Ballston  Tower  One,  800  North 
Quincy  Street,  Arlington.  Virginia 
22217-5660  and  must  include  the    . 
patent  application  serial  number. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
R.J.  Ericltson.  Staff  Patent  Attorney, 
Office  of  Naval  Research.  ONR  OOCC, 
Ballston  Tower  One,  800  North  Quincy 
Street.  Arlington.  Virginia  22217-5660, 
telephone  (703)  696-4001. 

U.S.  Patent  Application  Serial  No.  08/ 
430,995:  NONTOXIC  ANTIFOULING 
SYSTEMS;  filed  April  28, 1995. 

Dated:  September  11.1 996. 
D£.  Koenig, 

LCDR.  JAGC.  USN.  Federal  Register  Liaison 
Officer. 
|FR  Doc.  96-24233  Filed  9-20-96;  8:45  am) 

WLUNQ  COOe  M10-FF-P 


Notice  of  Availability  of  Invention  for 
Licenaing;  Government-Owned 
Invention 

SUMMARY:  The  invention  listed  below  is 
assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Navy  and  is  available 
for  licensing  by  the  Department  of  the 
Navy. 

Requests  for  copies  of  the  patent 
application  cited  should  be  directed  to 
the  Office  of  Naval  Research,  ONR 
OOCC.  Ballston  Tower  One,  800  North 
Quincy  Street,  Arlington,  Virginia 
22217-5660  and  must  include  the  Navy 
Case  number. 

FOR  FURTHER  INFORMATKX4  CONTACT:  Mr. 
R.J.  Erickson,  Staff  Patent  Attorney, 
Office  of  Naval  Research,  ONR  OOCC, 
Ballston  Tower  One,  800  North  Quincy 
Street,  ArUngton.  Virginia  22217-5660, 
telephone  (703)  696-4001. 

Patent  Application  entitled  "Optical 
Sensor  System  Utilizing  Bragg  Grating 
Sensors,"  filed  June  28. 1996.  Navy  Case 
No.  76,150. 


Dated:  Septemlier  1 1 ,  1996. 
D.E.  Koenig, 

LCDR.  JAGC.  USN.  Federal  Register  Liaison 
Officer. 

[FR  Doc.  96-24234  Filed  9*20-96;  8:45  am) 
BHJJNG  COOE  M10-FF-P 


Notice  of  Availability  of  Invention  for 
Licensing;  Govemment-Owned 
Invention 

SUMMARY:  The  invention  listed  below  is 
assigned  to  -the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Navy  and  is  available 
for  licensing  by  the  Department  of  the 
Navy. 

Requests  for  copies  of  the  patent 
application  cited  should  be  directed  to 
the  Office  of  Naval  Research,  ONR 
OOCC,  Ballston  Tower  One,  800  North 
Quincy  Street,  Arlington.  Virginia 
22217-5660  and  must  include  the  Navy 
Case  niunber. 

FOR  FURTHER  INFORMATKM  CONTACT:  Mr. 
R.  J.  Erickson,  Staff  Patent  Attorney, 
Office  of  Naval  Research,  ONR  OOCC, 
Ballston  Tower  One,  800  North  Quincy 
Street,  Arlington,  Virginia  22217-5660, 
telephone  (703)  696-4001. 

Patent  Application  entitled 
"INTELLIGENT  HYPERSENSOR 
PROCESSING  SYSTEM  (IHPS)"  filed 
July  12. 1996.  Navy  Case  No.  77.409. 

Dated:  September  11. 1996. 
D.E.  Koenig. 

LCDR,  JAGC.  USN.  Federal  Register  Liaison 
Officer. 
IFIl  Doc.  96-24235  Filed  9-20-96;  8:45  am] 

BILUNQ  COOE  3t10-FF-P 


Notice  of  Intent  to  Grant  Partially 
Exclusive  Patent  License;  CIDRA 
Corporation 

SUMMARY:  The  Department  of  the  Navy 
hereby  gives  notice  of  its  intent  to  grant 
to  CIDRA  Corporation,  a  revocable, 
nonassignable,  partially  exclusive 
license  in  the  United  States  to  practice 
the  Govemment-owned  inventions 
described  in  U.S.  Patent  No.  5,361,130 
"Fiber  Grating-Based  Sensing  System 
With  Interferometric  WavelengA-Shift 
Detection,"  issued  November  1, 1994 
and  U.S.  Patent  Application  "Optical 
Sensor  System  Utilizing  Bragg  Grating 
Sensors"  filed  June  28, 1996,  in  the  field 
of  Oil,  Gas  and  Geothermal  Exploration 
and  Production  Markets. 

Anyone  wishing  to  object  to  the  grant 
of  this  license  has  60  days  from  the  date 
of  this  notice  to  file  written  objections 
along  with  supporting  evidence,  if  any. 
Written  objections  are  to  be  filed  with 
the  Office  of  Naval  Research.  ONR 


OOCC,  Ballston  Tower  One,  Arlington. 
Virginia  22217-5660. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
R.  J.  Erickson,  Staff  Patent  Attorney, 
Office  of  Naval  Research,  ONR  OOCC. 
Ballston  Tower  One.  800  North  Quincy 
Street.  Ariington,  Virginia  22217-5660. 
telephone  (703)  696-4001. 

Dated:  September  11. 1996. 
D.E^  Koenig, 

LCDR.  JAGC,  USN.  Federal  Register  Liaison 
Officer. 

IFR  Doc.  96-24236  Filed  9-20-96;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
ACTION:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Director,  Information 
Resources  Group,  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
November  22, 1996. 
ADDRESSES:  Written  comments  and 
requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  J.  Sherrill, 
Department  of  Education,  600 
Independence  Avenue,  S.W.,  Room 
5624,  Regional  Office  Building  3. 
Washington,  DC  20202-4651. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Group  publishes 
this  notice  containing  proposed   . 
information  collection  requests  prior  to 
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submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement:  (2)  Title:  (3)  Summary 
of  the  collection:  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection:  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  I. 
Sherrill  at  the  address  specified  above. 

The  Department  of  Education  is 
e8p)ecially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department,  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner,  (3)  is  the  estimate 
of  burden  accurate,  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected,  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  September  17. 1996. 
Gloria  Parker. 
Director.  Information  Besourtes  Group. 

Office  of  Elementary  and  Secondairy 
Education 

Type  of  Review:  Revision. 

Tit/e;  Complaint  Procedures  for  State 
Administered  Programs/IASA  and 
Public  Notification  of  Procedures. 

Frequency.  On  Occasion. 

Affected  Public:  Individuals  or 
households:  State,  local  or  Tribal  Gov't, 
SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden:  . 

Responses:  57. 
Burden  Hours:  4.560. 

Abstract:  The  Complaint  procedures 
are  necessary  in  order  to  guarantee  the 
public  and  local  education  agencies  due 
process  in  the  consideration  of  {>otential 
violations  by  an  agency.  The 
information  is  to  be  used  by  the  SEA  in 
order  to  identify  the  type  and  nature  of 
complaint  and  to  help  the  SEA  resolve 
the  complaint. 

[FR  Doc.  96-2426S  Filed  9-20-96;  8:45  ami 


Notice  of  Proposed  Informatton 
Collection  Requests 

AOENCV:  Department  of  Education. 
ACTION:  Submission  for  OMB  review; 
comment  request. 


SUftlMARY:  The  Director.  Information 
Resources  Group,  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  Of  1995. 

DATES:  Interested  i>ersons  are  invited  to 
submit  comments  on  or  before  October 
23. 1996. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Wendy  Taylor.  Desk  Officer. 
Department  of  Education.  OfBce  of 
Maiiiagement  and  Budget.  725  17th 
Street,  NW.,  Room  10235.  New 
Executive  Office  Building,  Washington. 
DC  20503.  Requests  for  copies  of  the . 
proposed  information  collection 
requests  should  be  addressed  to  Patrick  , 
J.  Sherrill.  Department  of  Education.  600 
Independence  Avenue.  S.W.,  Room 
5624,  Regional  Offlce  Building  3, 
Washington.  DC  20202-4651. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Patrick  J.  Sherrill  (202)  706-6196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-80&-6 7 7-6339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

8UPPt.EMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.  S.  C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Group  publishes 
this  notice  containing  proposeid 
information  collection  requests  prior  to 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g..  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of.  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 


Dated:  September  17, 1996. 
Gletia  Parker. 
Director.  Information  Resources  Group. 

Office  of  Edncational  Research  and 
Improvement 

T^pe  o/Aevjew;  Revision. 

Title:  Integrated  Postsecondary 
Education  Data  System  (IPEDS)  1996 
through  1997/1996. 

Frequency:  Annually, 

Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions;  State, 
local  or  Tribal  Gov't,  SEAs  or  LEAs. 

Reporting  Burden  and  Recordkeeping: 
Responses:  37,234. 
Burden  Hours:  92,980. 

Abstract:  The  IPEDS  provides 
information  on  postsecondary 
education — it's  providers,  enrollments, 
completions,  and  finances  in  addition  to 
other  information.  The  recent 
publication  of  final  regulations  for 
Student  Right-to-Know  and  changes  in 
financial  accounting  standards  for 
nonprofit  institutions  have  made  it 
necessary  for  NCES  to  modify  the  IPEDS 
data  collection  for  1996  and  1997  to 
help  institutions  adapt  to  these  changes. 

IFR  Doc  96-24266  Filed  9-20-96:  8:45  am] 


DEPARTMENT  OF  ENERGY 

Office  of  Energy  Resesrch 

Energy  Research  Financial  Assistance 
Program  Notice  96-15;  Plasma  Physics 
Junior  Faculty  Development  Program 

AGENCY:  U.S.  Department  of  Eneivy 

(DOE). 

ACTION:  Notice  inviting  grant 

applications. 

SUMMARY:  The  Office  of  Fusion  Energy 
Sciences  (OFES)  of  the  Office  of  Energy 
Research  (OER).  U.S.  Department  of 
Energy  hereby  annoimces  its  interest  in 
receiving  grant  applications  for  support 
under  its  Plasma  Physics  Junior  Faculty 
Development  Program.  Applications 
should  be  from  tenure-track  faculty 
investigators  who  are  currently  involved 
in  exp)erimental  or  theoretical  plasma 
physics  research  and  should  be 
submitted  through,  a  U.S.  academic 
institution.  The  purpose  of  this  program 
is  to  support  the  development  of  the 
individual  research  programs  of 
exceptionally  talented  scientists  and 
engineers  early  in  their  careers.  Awards 
made  under  this  program  will  help  to 
maintain  the  vitality  of  university 
plasma  physics  research  and  assure 
continued' excellence  in  the  teaching  of 
plasma  physics  and  related  disciplines. 
DOE  will  make  up  to  five  awards  during 
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FY  1997.  depending  on  the  number  of 
meritorious  applications  and  the 
availability  of  appropriated  funds. 
DATES:  To  permit  timely  consideration 
for  awards  in  FY  1997.  formal 
applications  in  response  to  this  notice 
should  be  received  on  or  before  January 
14, 1997. 

ADDRESSES:  Completed  formal 
applications  referencing  Program  Notice 
96-15  should  be  forwarded  to:  U.S. 
Department  of  Energy.  Office  of  Energy 
Research.  Grants  and  Contracts 
Division,  ER-64. 19901  Germantown 
Road,  Germantown.  Maryland  20874- 
1290,  ATTN:  Program  Notice  96-15. 
The  above  address  must  also  be  used 
when  submitting  applications  by  U.  S. 
Postal  Service  Express,  and  commercial 
mail  delivery  service  or  when  hand 
carried  by  the  applicant. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Ronald  McKnight,  U.S.  Department  of 
Energy.  Office  of  Fusion  Energy 
Sciences,  Science  Division,  ER-55. 
19901  Germantown  Road.  Germantown. 
Maryland  20674-1290.  Telephone:  (301) 
903-3421. 

SUPPLEMENTARY  INFORMATION:  The 
Plasma  Physics  Junior  Faculty 
Development  Program  is  being  started  in 
FY  1997.  A  principal  goal  of  this 
program  is  to  identify  exceptionally 
talented  plasma  faculty  members  early 
in  their  careers  and  assist  and  facilitate 
the  development  of  their  research 
programs.  Eligibility  for  awards  under 
this  notice  is.  therefore,  restricted  to 
tenure-track  regular  academic  faculty 
investigators  who  are  conducting 
experimental  or  theoretical  plasma 
physics  research.  Emphasis  is  to  be 
placed  on  basic  plasma  science 
research.  For  applications  considered 
for  funding,  certification  of  the  status  of 
the  applicant  as  a  tenure-track  regular 
academic  faculty  member  by  the  head  of 
the  applicant's  academic  department  or 
other  university/college  certifying 
official  will  be  required  before  the  grant 
is  awarded. 

It  is  anticipated  that  annual  funding 
levels  up  to  $150,000  per  award  may  be 
made  available  for  gr^ts  under  this 
notice  during  FY  1997.  contingent  upon 
the  availability  of  appropriated  funds. 
Funding  for  equipment  above  this  level 
will  be  considered  on  a  case-to-case 
basis.  The  number  of  awards  and  range 
of  funding  will  depend  on  the  number 
of  applications  received  and  selected  for 
award.  Multiple  year  funding  of  grant 
awards  is  expected,  with  funding 
provided  on  an  annual  basis  subject  to 
availability  of  funds.  These  grants  will 
not  normally  be  renewed  after  the 
project  period  is  completed;  grantees 
may.  however,  submit  new  grant 


applications  to  continue  their  research 
using  the  usual  departmental  grant 
application  process.  Applications  will 
be  subjected  to  formal  merit  review  and 
will  be  evaluated  against  the  following 
criteria,  which  are  listed  in  descending 
order  of  importance  as  set  forth  in  10 
CFR  Part  605: 

1.  Scientific  and/or  technical  merit  of 
the  project; 

2.  Appropriateness  of  the  proposed 
method  or  approach; 

3.  Competency  of  applicant's 
personnel  and  adequacy  of  proposed 
resources;  and 

4.  Reasonableness  and 
appropriateness  of  the  proposed  budget. 

General  information  about 
development  and  submission  of 
applications,  eligibility,  limitations, 
evaluations  and  selection  processes,  and 
other  policies  and  procedures  are 
contained  in  the  Application  Guide  for 
the  Office  of  Energy  Research  Financial 
Assistance  Program  and  10  CFR  Part 
605.  The  Application  Guide  is  available 
bom  the  U.S.  Department  of  Energy, 
Office  of  Fusion  Energy  Sciences.  Office 
of  Energy  Research.  ER-55. 19901 
Germantown  Road.  Germantown, 
Maryland  20874-1290.  Telephone 
requests  may  be  made  by  calling  (301) 
903-3421.  Electronic  access  to  ER's 
Financial  Assistance  Guide  is  possible 
via  the  Internet  using  the  following  Web 
site  address: 

http://www.er.doe.gov/production/ 
grants/grants.html 

The  catalog  of  Federal  Domestic 
Assistance  Number  for  this  program  is 
81.049,  and  the  solicitation  control 
number  is  ERFAP  10  CFR  Part  605. 

Issued  in  Washington.  DC  on  September 
10,1996. 
John  Rodney  Clark, 

Associate  Director  for  Resource  Management, 

Office  of  Energy  Research. 

[FR  Doc.  96-24298  Filed  9-20-96;  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER96-2350-000] 

CMS  Electric  Marketing  Company; 
Notice  of  Issuance  of  Order 

September  18, 1996. 

CMS  Electric  Marketing  Company 
(CMS  Marketing)  filed  an  application  for 
authorization  to  sell  power  at  market- 
based  rates,  and  for  certain  waivers  and 
authorizations.  In  particular,  CMS 
Marketing  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  future 
issuances  of  securities  and  assun\ptions 


of  liabilities  by  CMS  Marketing-  On 
September  6, 1996,  the  Commission 
issued  an  Order  Conditionally 
Accepting  For  Filing  Proposed  Maricet- 
Based  Rates  (Order),  in  the  above- 
docketed  proceeding, 

The  Commission's  September  6, 1996 
Order  granted  the  request  for  blanket 
approval  under  Part  34,  subject  to  the 
conditions  found  in  Ordering 
Paragraphs  (D).  (E).  and  (G): 

(D)  Within  30  days  of  the  date  of  this 
order,  any.  person  desiring  to  be  heard 
or  to  protect  the  Commission's  blanket 
approval  of  issuances  of  securities  or 
assumptions  of  liabilities  by  CMS 
Marketing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.E..  Washington,  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR  365.211 
and  385.214. 

(E)  Absent  a  request  to  be  heard 
within  the  period  set  forth  in  Ordering 
Paragraph  (D)  above,  CMS  Marketing  is 
hereby  authorized,  pursuant  to  section 
204  of  the  FPA,  to  issue  securities  and 
assume  obligations  and  liabilities  as 
guarantor,  endorser,  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person;  provideid  that  such  issue  or 
assumption  is  for  some  lawful  object, 
within  the  corporate  purposes  of  CMS 
Marketing,  compatible  with  the  public 
interest,  and  reasonably  necessary  or 
appropriate  for  such  purposes. 

(G)  The  Commission  reserves  the  right 
'  to  modify  this  order  to  require  a  further 
showing  that  neither  public  nor  private 
interests  will  be  adversely  affected  by 
continued  Commission  approval  of  CMS 
Marketing's  issuances  of  securities  or 
assumptions  of  liabilities  •   "  *. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  October 
7,1996. 

Copies  of  the  full  text  of  the  Order  are 
available  bom  the  Commission's  Public 
Reference  Branch,  888  First  Street,  N.E., 
Washington,  D.C.  20426. 
Lois  D.  Cashell. 
Secretary. 
[FR  Doc.  96-24331  Filed  9-20-96;  8:45  ami 
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[Docket  No.  ER96-2320-000] 

EMC  Gas  Transmission  Company; 
Notice  of  Issuance  of  Order 

September  18, 1996. 

EMC  Gas  Transmission  Company 
(EMC)  submitted  for  filing  a  rate 
schedule  under  which  EMC  will  engage 
in  wholesale  electric  power  and  energy 
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tiansactians  as  a  marketer.  EMC  also 
requested  waiver  of  various  Commission 
regulations.  In  particular,  EMC 
requested  that  the  Commission  grant 
blanket  approval  under  18  CFR  Part  34 
of  all  future  issuances  of  securitiM  and 
assumptions  of  liability  by  EMC 

On  September  3. 1996.  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Applications,  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  under  Part 
34.  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  EMC  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.E..  Washington.  DC 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for' hearing  within 
this  period,  EMC  is  authorized  to  issue 
securities  and  assume  obligations  or 
liabilities  as  a  guarantor,  endorser, 
surety,  or  otherwise  in  respect  of  any 
sectirity  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
reouire  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  EMC's  issuances  of 
securities  or  assiunptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above«  is  October 
3. 1996.  Copies  of  the  full  text  of  the 
order  are  available  from  the 
Commission's  Public  Reference  Branch. 
888  First  Street.  N.E..  Washington,  DC 
20426. 

LatoD.CaalMU. 
Secntary. 

(FR  Doc.  96-24330  Filed  9-20-M;  8:45  am] 
1 0001  sriT-at-M 


(Doctot  No.  CPeft-221-06q 

Frontier  Qae  Storage  Company;  Notice 
of  Sale  Pursuant  to  Settlement 


compliance  with  provisions  of  the 
Commission's  February  13, 1985,  Order 
in  Docket  No.  CP82-487'O00.  et  al.. 
submitted  an  executed  Service 
Agreement  under  Rate  Schedule  LVS-1 
providing  for  the  possible  sale  of 
1 .000.000  MMBtu  of  natural  gas  from 
Frontier's  gas  storage  inventory  on  an 
"in  place"  basis  to  Rainbow  Gas 
Company. 

Under  Subpart  (b)  of  Ordering 
Paragraph  (G)  of  the  Commission's 
February  13. 1985,  Order,  Frontiw  is 
"authorized  to  consummate  the 
proposed  sale  in  place  unless  the 
Commission  issues  an  order  within  20 
days  after  expiration  of  stich  notice 
period  either  directing  that  the  sale  not 
take  place  and  setting  it  for  hearing  or 
permitting  the  sale  to  go  forward  and 
establishing  other  procedures  for 
resolving  the  matter.  Deliveries  for  gas 
sold  in  place  shall  be  made  pursuant  to 
a  schedule  to  be  set  forth  in  an  exhibit 
to  the  executed  service  agreement" 

Any  person  desiring  to  be  heard  or  to 
make  a  protest  with  reference  to  said 
filing  should,  within  ten  days  of  the 
publication  of  such  notice  in  the 
Federal  RegiMer,  file  with  the  Federal 
Energy  Regulatory  Commission  (888  1st 
Street,  N.E..  Washington,  D.C.  20426)  a 
motion  to  intervene  or  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedures,  18  CFR  385.214  or  385.211. 
Protests  will.be  considered  by  the 
Commission  in  determining  the 
appropriatp  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  fiUng  are 
on  file  with  the  Commission  and  are 
available  for  pubUc  inspection. 
Loia  D.  Caahdl. 
Secretary. 

(FR  Doc  96-24254  Filed  »-20-96: 8:45  am] 
■UMO  OOM  cnr-ai-ai 

[Doctot  No.  CP86-221-066] 

Frontier  Qae  Storage  Company,  Notice 
of  Sale  Pursuant  to  Settlement 


September  17. 1996. 

Take  notice  that  on  September  10. 
1996,  Frontier  Gas  Storage  Company 
(Frontier),  c/o  Reid  &  Priest,  Market 
Square.  701  Pennsylvania  Ave..  N.W.. 
Suite  800,  Washington,  D.C.  20004.  in 


September  17. 1996. 

Take  notice  that  on  September  10. 
1996.  Frontier  Gas  Storage  Company 
(Frontier),  c/o  Reid  &  Priest.  Market 
Square.  701  Pennsylvania  Ave..  NW. 
Suite  800,  Washington,  DC  20004,  in 
compliance  with  provisions  of  the 
Commission's  February  13, 1985,  Order 
in  Docket  No.  CP82-487-000.  et  al.. 
submitted  an  executed  Service 
Agreement  under  Rate  Schedule  LVS-1 
providing  for  the  possible  sale  of  up  to 
a  daily  quantity  of  50,000  MMBtu,  not 
to  exceed  5  Bcf  of  Frontier's  gas  storage 


inventray  on  an  "as  metered"  basis  to 
Rainbow  Gas  Company,  for  term  ending 
September  30, 1997. 

Under  Subpart  (b)  of  Ordering 
Paragraph  (F)  of  the  Commission's 
February  13, 1985,  Order,  Frontier  is 
"authorized  to  commence  the  sale  of  its 
inventory  under  such  an  executed 
service  agreement  fourteen  days  after 
filing  the  agreement  with  the 
Commission,  and  may  continue  maldng 
such  sale  unless  the  Commission  issues 
an  order  either  requiring  Frontier  to  stop 
selling  and  setting  the  matter  for  hearing 
or  permitting  the  sale  to  continue  and 
establishing  other  procedures  for 
resolving  the  matter." 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
filing  should,  within  10  days  of  the 
publication  of  such  notice  in  the 
Federal  Register,  file  with  the  Federal 
Energy  Regulatory  Commission  (888  1st 
Street  NE..  Washington.  DC  20426)  a 
motion  to  intervene  or  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procediire.  18  CFR  385.214  or  385.211. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
LoisD.CaslMU. 
Secretary. 

(FR  Doc  96-24255  Piled  9-20-96:  8:45  am) 
■UMM  COM  tn7-t1-4t 

[Doctot  No.  ER9e-13t7-OO0I 

New  Energy  Ventures,  Inc.;  Notice  of 
Issuance  of  Order 

September  18, 1996. 

New  Energy  Ventures.  Inc.  (New 
Energy)  filed  an  application  for 
authorization  to  sell  power  at  maiiiet- 
based  rates,  and  for  certain  waivers  and 
authorizations.  In  particular.  New 
Energy  requested  that  the  Commission 
grant  blanket  approval  imder  18  CFR 
Part  34  of  all  futuis  issuances  of 
sectirities  and  assumptions  of  liabilities 
by  New  Energy.  On  September  6, 1996, 
the  Commission  issued  an  Order 
Accepting  for  Filing  Proposed  Market- 
Based  Rates  (Order),  in  the  above- 
docketed  proceeding. 

The  Conunission's  September  6. 1996 
Order  granted  the  request  for  blanket 
approval  under  Part  34.  subject  to  the 
conditions  found  in  Ordering 
Paragraphs  (C).  (D).  and  (F): 

(C)  Within  30  days  of  the  date  of  this 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  Commission's  blanket 
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approval  of  issuances  of  securities  or 
assumptions  of  liabilities  by  New 
Energy  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  N.E.,  Washington.  D.C.  20426.  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  385.211  and  385.214. 

(D)  Absent  a  request  to  be  heard 
within  the  period  set  forth  in  Ordering 
Paragraph  (C)  above.  New  Energy  is 
hereby  authorized,  pursuant  to  section 
204  of  the  FPA,  to  issue  securities  and 
to  assume  obligations  or  liabilities  as 
guarantor,  endorser,  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issue  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  New 
Energy,  compatible  with  the  public 
interest,  and  reasonably  necessary  or 
appropriate  for  such  purposes. 

(F)  The  Commission  reserves  the  right 
to  modify  this  order  to  require  a  further 
showing  that  neither  public  nor  private 
interests  will  be  adversely  affected  by 
continued  Commission  approved  of 
New  Energy's  issuances  of  securities  or 
assumptions  of  liabilities  *  *  *. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  October 
7. 1996. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street.  N.E.. 
Washington.  D.C.  20426. 
Lois  D.  Cashell. 
Secretary. 
(FR  Doc.  96-24328  Filed  9-20-96;  8:45  am) 

■tUMQ  COOC  (TIT-OI-M 


[Docket  No.  CP96-723-000] 

Northwestern  Pipeline  Corporation; 
Errata  to  Notice  of  Filing 

September  17. 1996. 

The  Commission's  Notice  of  FiUng  in 
the  above-docketed  proceeding  issued 
August  23, 1996  and  published  in  the 
Federal  Register  on  August  23. 1996  (61 
FR  45956),  should  have  stated  the 
comment  period  as  follows: 

Comment  date:  September  13. 1996. 
in  accordance  with  Standard  Paragraph 
F  at  the  end  of  this  notice. 

Because  the  original  date  has  expired, 
the  date  for  filing  interventions  and 
comments  is  extended  to  and  including 
September  24. 1996. 
Lois  D.  Cashell. 
Secretary. 

(FR  Doc.  96-24334  Filed  9-20-96;  8:45  am] 
eajjNQ  CODE  crir-oi-M 


[Doctot  No.  ER96-2S6e-00(q 

Peabody  POWERTRADE.  Inc.;  Notice 
of  Issuance  of  Order 

September  18, 1996. 

Peabody  POWERTRADE,  Inc. 
(Peabody)  submitted  for  filing  a  rate 
schedule  under  which  Peabody  will 
engage  in  wholesale  electric  power  and 
energy  transactions  as  a  marketer. 
Peabody  also  requested  waiver  of 
various  Commission  regulations.  In 
particular.  Peabody  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  future 
issuemces  of  securities  and  assumptions 
of  liability  by  Peabody. 

On  September  9. 1996.  pursuant  to 
delegated  authority,  the  Director. 
Division  of  Applications,  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  imder  Part 
34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Peabody  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  andProcedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for  hearing  within 
this  period,  Peabody  is  authorized  to 
issue  securities  and  assume  obligations 
or  liabilities  as  a  guarantor,  endorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assimiption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Conunission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Peabody's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  October 
9, 1996.  Copies  of  the  full  text  of  the 
order  are  available  from  the 
Commission's  Public  Reference  Branch, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426. 

Lois  D.  CashelL 
Secretary. 
[FR  Doc.  96-24332  Filed  9-20-96;  8:45  am] 

BILLING  COOE  tTIT-OI-M 


[Doctot  No.  ER96-23(»-00(q 

Povver  Providers,  Inc.;  Notice  of 
Issuance  of  Order 

Power  Providers,  Inc.  (PPI)  submitted 
for  filing  a  rate  schedule  under  which 
PPI  will  engage  in  wholesale  electric 
power  and  energy  transactions  as  a 
marketer.  PPI  also  requested  waiver  of 
various  Conunission  regulations.  In 
particular,  PPI  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liabihty  by  PPI. 

On  September  3, 1996,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Applications,  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  under  Part 
34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  PPI  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Enei^  Regulatory  Commission,  888 
First  Street.  N.E.,  Washington,  D.C. 
'20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for  hearing  within 
this  period,  PPI  is  authorized  to  issue 
securities  and  assume  obligations  or 
liabilities  as  a  guarantor,  endorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  PPI's  issuances  of  seciuities 
or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests, -as  set  forth  above,  is  October 
3, 1996.  Copies  of  the  full  text  of  the 
order  are  available  from  the 
Commission's  Public  Reference  Branch, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426. 

Lois  D.  Cashell, 
Secretary. 

(FR  Doc.  96-24329  Filed  9-20-96:  8:45  tfm] 
MLUNG  COOe  f717-01-M 
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(DoclMt  No.  CP96-7aS-000| 

Texas  Eastern  Transmission 
Corporatkm;  Notice  of  Rec|uest  Under 
Blanket  Authorization 

S«pt«nber  17. 1996. 

Talw  notice  that  on  September  12, 
1996,  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  5400 
Westheimer  Court.  Houston,  Texas 
77056-5310.  filed  in  Docliet  No.  CP96- 
785-000  a  request  pursuant  to 
§§  157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.211)  for  authorization  to  install  an 
additional  10-inch  meter  run  with 
associated  valves  and  tubing  at  existing 
M&R  No.  953  located  in  Middlesex 
County,  New  Jersey  under  Texas 
Eastern's  blani^et  certiHcate  issued  in 
Docket  No.  CP82-535-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Texas  Eastern  proposes  to  install  the 
additional  meter  run  to  increase 
delivery  capacity  at  M&R  No.  953  as 
requested  by  New  Jersey  Natural  Gas 
Company  (New  Jersey  Natural),  an 
existing  Texas  Eastern  customer.  Texas 
Eastern  states  that  New  Jersey  Natural 
would  reimburse  Texas  Eastern  for 
100%  of  the  cost  and  expenses  it  would 
incur  for  installing  the  meter  run.  Such 
cost  and  expenses  are  estimated  to  be 
approximately  $84,000. 

"Texas  Eastern  states  that  the  proposed 
installation  would  have  no  effect  on  its 
peak  day  or  annual  deliveries  and  that 
its  proposal  would  be  accomplished 
without  detriment  or  disadvantage  to  its 
other  customers. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
Bled  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  efliective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lok  D.  CssImU. 
Secretary. 

IFR  Doc.  96-24258  Filed  9-20-96;  8:45  am) 
MUMQ  COM  SriT-OI-M 


IDoetot  No.  CPM-TTS-OOq 


Wliliama  Natural  Gas  Company;  Notice 
of  Application 

September  17. 1996. 

Take  notice  that  on  September  9. 
1996,  Wilhams  Natural  Gas  Company 
(WNG).  P.O.  Box  3288,  Tulsa,  Oklahoma 
74101,  filed  in  Docket  No.  CP96-776- 
000  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for 
authorization  to  construct  and  operate 
about  9.5  miles  of  20-inch  pipeline  loop 
extension  in  Labette  and  Montgomery 
Counties,  Kansas  and  about  3.2  miles  of 
20-inch  pipeline  loop  extension  in 
Christian  County,  Missouri,  and  the 
rolled-in  rate  treatment  of  these 
facilities,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

WNG  proposes  to  extend  the  existing 
Southern  Trunk  by  constructing  the 
above  facilities  in  order  to  provide 
additional  reliability  of  all  customers 
east  of  Saginaw  compressor  station  and 
to  continue  to  maintain  reliable  and 
consistent  service.  It  is  estimated  by 
WNG  that  the  cost  would  be  $6.1 
million  to  be  paid  from  available  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
8,  1996.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC,  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  o%vn  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 


if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  WNG  to  appear  or  be 
represented  at  the  hearing. 
LobD.CaslMll. 


Secretary. 

IFR  Doc  96-24257  Filed  9-20-96:  8:45  am) 


ooMSTir-ei-M 


[Doctot  No.  ECM-13-000.  et  aL] 

lES  Utilities  Inc..  et  al.;  Electric  Rate 
and  Corporate  Regulation  Filings 

September  16. 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  lES  Utilities  Inc.  Interstate  Power 
Company  Wisconsin  Power  &  Light 
Company  South  Beloit  Water.  Gas  & 
Electric  Company  Heartland  Energy 
Services  and  Inditstrial  Energy 
Applications.  Inc. 

[Docket  No.  EC96-1 3-000) 

Take  notice  that  on  September  12, 
1996,  lES  Utilities  Inc.  (lES),  Interstate 
Power  Company  (IPC),  Wisconsin  Power 
&  Light  Company  (WPL),  South  Beloit 
Water,  Gas  &  Electric  Company  (South 
Beloit).  Heartland  Energy  Services  (HES) 
and  Industrial  Energy  Applications,  Inc. 
(lEA)  (collectively,  the  Applicants) 
submitted  for  filing  pursuant  to  Section 
203  of  the  Federal  Power  Act  and  Part 
33  of  the  Commission's  regulations,  a 
Third  Supplemental  Joint  Application 
for  Authorization  and  Approval  of 
Merger. 

Comment  date:  September  30, 1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

2.  Wisconsin  Power  and  Light  Company 

[Docket  No.  EL96-2»-001| 

Take  notice  that  on  August  30, 1996. 
Wisconsin  Power  and  Li^t  Company 
tendered  for  filing  its  refund  report  in 
the  above-referenced  proceeding. 

Comment  date:  September  30. 1996. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

3.  Duke  Power  Company 

(Docket  No.  ER96-2943-000| 

Take  notice  that  on  September  9, 
1996,  Duke  Power  Company  (Duke), 
tendered  for.  filing  a  Service  Agreement 
for  Market  Rate  (Schedule  MR)  Sales 
between  Duke  and  Western  Power 
Services,  Inc. 

Comment  date:  September  30, 1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 
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4.  The  Montana  Power  Company 

(Docket  No.  ER96-2944-000I 

Take  notice  that  on  September  9, 
1996,  The  Montana  Power  Company 
(Montana),  tendered  for  filing  a  revised 
Appendix  1  as  required  by  Exhibit  C  for 
retail  sales  in  accordance  with  the 
provisions  of  the  Residential  Purchase 
and  Sale  Agreement  (Agreement) 
between  Montana  and  the  Bonneville 
Power  Administration  (BPA). 

The  Agreement  was  entered  into 
pursuant  to  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act,  Public  Law  96-501. 
The  Agreement  provides  for  the 
exchange  of  electric  power  between 
Montana  and  BPA  for  the  benefit  of 
Montana's  residential  and  farm 
customers. 

A  copy  of  the  filing  has  been  served 
upon  BPA. 

Comment  date:  September  30, 1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

5.  Illinois  Power  Company 

[Docket  No.  ER96-2945-obo) 

Take  notice  that  on  September  9, 
1996,  Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street,  Decatur, 
Illinois  62526,  tendered  for  filing  a 
•  Power  Sales  Tariff,  Service  Agreement 
under  which  Morgan  Stanley  Capital 
Group,  Inc.  will  take  service  under 
Illinois  Power  Company's  Power  Sales 
Tariff.  The  agreements  are  based  on  the 
Form  of  Service  Agreement  in  Illinois 
Power's  tariff. 

Illinois  Power  has  requested  an 
effective  dateTof  August  28. 1996. 

Comment  date:  September  30, 1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

6.  Illinois  Power  Company 

(Docket  No.  ER96-294&-0001 

Take  notice  that  on  September  9, 
1996,  Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street,  Decatur. 
Illinois  62526.  tendered  for  filing  a 
Power  Sales  Tariff,  Service  Agreement 
under  which  Coral  Power,  L.L.C.  will 
take  service  under  Illinois  Power 
Company's  Power  Sales  Tariff.*  The 
agreements  are  based  on  the  Form  of 
Service  Agreement  in  Illinois  Power's 
tariff. 

Illinois  Power  has  requested  an~ 
efiiective  date  of  September  1. 1996. 

Comment  date:  ^ptember  30, 1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

7.  PECO  Energy  Company 

[Docket  No.  ER96-2947-0001 

Take  notice  that  on  September  9, 
1996,  PECO  Energy  Company  (PECO), 


filed  a  Service  Agreement  dated 
September  4, 1996  with  Virginia  Electric 
and  Power  Company  (VEPCO)  under 
PECO's  FERC  Electric  Tariff  Original 
Volume  No.  5  (Tariff).  The  Service 
Agreement  adds  VEPCO  as  a  customer 
under  the  Tariff. 

PECO  requests  an  effective  date  of 
September  4, 1996,  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  VEPCO  and  to  the 
Pennsylvania  Public  Utility 
Commission. 

Comment  date:  September  30, 1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

8.  Southwestern  Public  Service 
Company 

[Docket  No.  ER96-2948-000I 

Take  notice  that  on  September  9, 
1996,  Southwestern  Public  Service 
Company  (SPS).  tendered  for  filing 
pursuant  to  Section  205  of  the  Federal 
Power  Act  and  Part  35  of  the 
Commission's  Regulations,  an  Electric 
Power  Service  Agreement  between 
Progress  Power  Marketing,  Incorporated 
(Progress)  and  SPS.  The  agreement 
allows  for  the  parties  to  purchase  and 
sell  electric  energy  from  one  another  at 
market  based  rates. 

Comment  date:  September  30,  1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

9.  Puget  Sound  Power  &  Light  Company 

[Docket  No.  ER96-2949-000] 

Take  notice  that  on  September  9, 
1996,  Puget  Sound  Power  &  Light 
Company,  tendered  for  filing  an 
agreement  amending  its  wholesale  for 
resale  power  contract  with  the  Port  of 
Seattle  (Purchaser).  A  copy  of  the  filing 
was  served  on  Purchaser. 

Puget  states  that  the  agreement 
changes  the  term  of  the  wholesale  for 
resale  power  contract. 

Comment  date:  September  30,  1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

10.  Northern  Indiana  Public  Service 
Company 

[Docket  No.  ER96-2950-0001 

Take  notice  that  on  September  10, 
1996,  Northern  Indiana  Public  Service 
Company,  tendered  for  filing  an 
executed  Service  Agreement  between 
Northern  Indiana  Public  Service 
Company  and  AIG  Trading  Corporation. 

Under  the  Service  Agreement, 
Northern  Indiana  Public  Service 
Company  agrees  to  provide  services  to 
AIG  Trading  Corporation  under 
Northern  Indiapa  Public  Service 
Company's  Power  Sales  Tariff,  which 


was  accepting  for  filing  by  the 
Commission  and  made  effective  by 
Order  dated  August  17, 1995  in  Docket 
No.  ER95-1222-000.  Northern  Indiana 
Public  Service  Company  and  AIG 
Trading  Corporation  request  waiver  of 
the  Commission's  sixty-day  notice 
requirement  to  permit  an  effective  date 
ofOctober  1,1996. 

Copies  of  this  filing  have  been  sent  to 
the  Indiana  Utility  Regulatory 
Commission  and  the  Indiana  Office  of 
Utility  Consumer  Counselor. 

Comment  dote:  September  30, 1996. 
in  accordance  with  Standard  Paragraph 
E  al  the  end  of  this  notice. 

11.  Allegheny  Power  Service 
Corporation,  on  behalf  of  Monongahela 
Power  Company  The  Potomac  Edison 
Company,  and  West  Penn  Power 
Company  (Allegheny  Power) 

[Docket  No.  ER96-2952-000] 

Take  notice  that  on  September  9, 
19S6,  Allegheny  Power  Service 
Corporation  on  behalf  of  Monongahela 
Power  Company,  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (Allegheny  Power),  filed 
Supplement  No.  3  to  add  AIG  Trading 
Corporation,  American  Municipal 
Power-Ohio,  Inc.,  Cinergy  Services,  Inc., 
Delhi  Energy  Services,  Inc.,  Engelhard 
Power  Marketing,  Inc.,  and 
Pennsylvania  Power  &  Light  Company 
as  non-firm  point-to-point  customers 
under  the  Allegheny  Power  Open 
Access  Transmission  Service  Tariff 
which  has  been  submitted  for  filing  by 
the  Federal  Energy  Regulatory 
Commission  in  Docket  No.  OA96-18- 
000.  The  proposed  effective  date  under 
the  Service  Agreements  is  August  6. 
1996. 

Copies  of  the  filing  have  been  ' 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission. 

Comment  date:  September  30, 1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

'  12.  New  England  Power  Pool 

[Docket  No.  ER96-2953-000J 

Take  notice  that  on  September  10, 
1996,  the  New  England  Power  Pool 
Executive  Committee  filed  a  signature 
jwge  to  the  NEPOOL  Agreement  dated 
September  1, 1971,  as  amended,  signed 
by  Aquila  Power  Corporation  (Aquila). 
TTie  New  England  Power  Pool 
Agreement,  as  amended,  has  been 
designated  NEPOOL  FPC  No.  2. 

TTie  Executive  Committee  states  that 
acceptance  of  the  signature  page  would 
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permit  Aquila  to  foin  the  over  100 
Participants  already  in  the  Pool. 
NEPOOL  further  states  that  the  filed 
signature  page  does  not  change  the 
NEPOOL  Agreement  in  any  manner, 
other  than  to  make  Aquila  a  Participant 
in  the  Pool.  NEPOOL  requests  an 
effective  date  of  October  1, 1996  for 
commencement  of  participation  in  the 
Pool  by  Aquila. 

Comment  date:  September  30. 1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

13.  Houston  Lighting  Jk  Power  Company 

IDoctwt  No.  ER96-29S4-4)00) 

Take  notice  that  on  September  10, 
1996,  Houston  Lighting  &  Power 
Company  (HL&P),  tendered  for  filing  an 
executed  transmission  service 
agreement  (TSA)  with  Vitol  Gas  ft 
Electric,  L.L.C.  for  Economy  Energy 
Transmission  Service  under  HLftP's 
FERC  Electric  Tariff,  Original  Volume 
No.  1,  for  Transmission  Service  To, 
From  and  Over  CerUin  HVDC 
Interconnections.  liL&P  has  requested 
an  effective  date  of  September  2, 1996. 

Copies  of  the  filing  were  served  on 
Vitol  and  the  Public  Utility  Commission 
of  Texas. 

Comment  date:  September  30, 1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

14.  Sierra  Pacific  Power  Company 

(Docket  No.  ER96-2g55-000| 

Take  notice  that  on  September  10, 
1996,  Sierra  Pacific  Power  Company 
(Sierra),  tendered  for  filing  pursuant  to 
205  of  the  Federal  Power  Act  (the  Act) 
and  18  CFR  Part  35  et  seq.  three 
revisions  to  the  General  Transfer 
Agreement  (GTA)  between  Sierra  and 
Bonneville  Power  Administration 
(BPA). 

Sierra  states  that  the  first  revision 
would  add  a  new  delivery  point  for  the 
transmission  service  rendered  under  the 
GTA.  Sierra  proposes  the  revision  to  be 
made  effective  immediately  after  the 
statutory  notice  period,  i.e..  as  of 
November  10.  1996. 

According  to  Sierra,  the  second 
revision  would  reduce  the  total  monthly 
local  facilities  set  forth  in  the  GTA  firom 
$151,163  to  S133,289  to  reflect  actual 
costs  of  the  facilities  associated  with  the 
charge.  Sierra  requests  that  the  revision 
be  made  effective  retroactively  back  to 
October  31, 1995.  the  date  the  charge 
was  initially  made  effective. 

Sierra  states  that  the  third  revision 
would  reflect  the  updated  forecast 
provided  by  BPA  of  BPA  s  monthly 
peak  demand  under  the  GTA.  Sierra 
requests  that  the  third  revision  be  made 
effective  immediately  after  the  statutory 


notice  period,  i.e..  as  of  November  10. 
1996. 

Comment  date:  September  30. 1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

15.  Wiaconsin  Power  and  Light 
Company 

(Docket  No.  ERg6-2956-000| 

Take  notice  that  on  September  10. 
1996,  Wisconsin  Power  and  Light 
Company  (WP&L),  tendered  for  filing  an 
Agreement  dated  August  19, 1996 
establishing  VTEC  Energy.  Inc.  as  a 
point-to-point  transmission  customer 
under  the  terms  of  WP&L's 
Transmission  Tariff. 

WPftL  requests  an  effective  date  of 
August  19. 1996  and  accordingly  seeks 
waiver  of  the  Commission's  notice 
requirements.  A  copy  of  this  filing  has 
been  served  upon  the  Public  Service 
Commission  of  Wisconsin. 

Comment  date:  September  30, 1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

16.  Portland  General  Electric  Company 

(Docket  No.  ER96-29Sg-0O0l 

Take  notice  that  on  September  9, 
1996.  Portland  General  Electric 
Company  (PGE),  tendered  for  filing 
under  PGE  Rate  Schedule  FEilC  No.  192 
additional  information  pertaining  to 
PGE's  original  obligation  under  the 
Competitive  Adjustment  clause  of  the 
original  Power  Sales  Agreement.  As 
such,  PGE  hereby  submits  a  Letter  of 
Understanding  between  PGE  and  the 
Canby  Utility  Board  (CUB)  to  the 
Commission  noting  that  the  sum  of 
$254,071  will  be  owned  to  CUB  by  PGE. 
This  payment,  due  on  or  before  August 
1, 1997.  will  reflect  the  total  competitive 
adjustment  payment  due. 

PGE  respectfully  requests  the 
Commission  accept  the  information  for 
filing  effective  November  7. 1996. 

A  copy  of  this  filing  was  caused  to  be 
served  upon  the  Canby  Utility  Board 
and  the  Oregon  Public  Utility 
Commission. 

Comment  date:  September  30«  1996. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice.  ^ 

17.  Houston  Lighting  %  Power  Company 

(Docket  No.  ER96-2900-000) 

Take  notice  that  on  September  9, 
1996.  Houston  Lighting  ft  Power 
Company  (HLftP).  tendered  for  filing  a 
revised  tariff  to  provide  open-acceaa 
transmission  service  to,  from  and  over 
certain  HVDC  interconnections  (TFO 
Tariff)  and  to  supersede  HL&P's  current 
FERC  Electric  Tariff,  First  Revised 
Original  Volume  No.  1.  H^JJ*  states  that 
the  revised  TFO  Tariff  ofliars  point-to- 


point  transmission  service  as  required 
by  the  Commission's  Orders  in  Docket 
No.  EL79-B,  et  aJ.,  on  terms  and 
conditions  that  are  also  consistent  with 
the  pro  forma  tariff  adopted  by  the 
Commission  in  Order  No.  888.  The  TFO 
Tariff  also  oflisrs  ancillary  services 
consistent  with  the  services  offered  by 
HL&P  for  transactions  also  occur  wholly 
within  the  Electric  Reliability  Council  of 
Texas.  HL&P  has  proposed  a  rate 
reduction  for  transmission  service  under 
the  TFO  Tariff.  Because  the  revised 
tariff  filing  reduces  the  rate  for  service. 
HL&P  has  requested  a  waiver  to  permit 
the  revised  TFO  Tariff  to  become 
effective  as  of  September  10, 1996. 

HL&P  states  that  the  tariff  has  been 
served  on  the  parties  to  Docket  No. 
EL79-6  and  on  the  Public  Utility 
Commission  of  Texas. 

Comment  date:  September  30. 1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  CoOimission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasheU. 
Secretary. 

(PR  Doc  96-24327  Filed  »-20-96:  8:45  am) 
■axMO  COM  srir-ei-r 


[Docket  No.  EL96-72-000.  et  eL] 

Pennsylvania  Power  Company,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
HUngs 

September  17, 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  PennsylTania  Power  Company 

(Docket  No.  EL96-72-000I 

Take  notice  that  on  August  23, 1996. 
Pennsylvania  Power  Company  tendered 
for  filing  a  motion  to  compel  unbundled 
transmission  customer  to  make 
withheld  payments  owned  pursuant  to 
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rates  placed  into  effect  by  the 
Commission. 

Comment  date:  Octolwr  1, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Mock  Enei^y  Services,  L.P. 

(Docket  No.  ER95-300-OO8] 

On  August  22, 1996,  Mock  Energy 
Services,  L.P.  filed  a  notice  of 
succession  changing  its  name  from 
Mock  Resources,  Inc.  to  Mock  Energy 
Services.  L.P. 

Comment  date:  Within  15  days  after 
the  date  of  publication  in  theFederal 
Register,  in  accordance  with  Standard 
Paragraph  E  at  the  end  of  this  notice. 

3.  Virginia  Electric  and  Power 
Company 

(Docket  No.  ER95-1 383-002) 

Take  notice  that  on  August  29, 1996, 
Virginia  Electric  and  Power  Company 
(Virginia  Power)  tendered  for  fling  a 
revised  Refund  Report  in  the  at)ove- 
referenced  docket. 

Comment  date:  October  1, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Central  Power  and  Light  Company, 
Public  Service  Company  of  Oklahoma, 
Southwestern  Electric  Power  Company, 
West  Texas  Utilities  Company 

(Docket  No.  ER96-2342-O01) 

Take  notice  that  on  September  3, 
1996,  Central  Power  and  Light 
Company,  Public  Service  Company  of 
Oklahoma,  Southwestern  Electric  Power 
Company  and  West  Texas  Utilities 
Company  pursuant  to  the  Commission's 
August  19, 1996,  letter  order  tendered 
for  filing  title  pages  renaming  each  of 
'  their  respective  Coordination  Sales 
Tariff  CST-1  as  Coordination  Sales  and 
Reassignment  of  Transmission  Rights 
tariff  CSRT-1. 

Comment  date:  October  1, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Anoka  Electric  Cooperative 

(Docket  No.  ER96-2387-0001 

Take  notice  that  on  August  26, 1996, 
Anoka  Electric  Cooperative  (Anoka) 
submitted  for  filing  an  amendment  to  its 
July  12. 1996,  filing  of  an  initial  rate 
schedule.  Anoka  states  that  the  purpose 
of  the  amendment  is  to  provide 
justification  for  the  rate  in  the  Power 
Sales  Agreement  between  Anoka  and 
Elk  River  Municipal  Utilities. 

Comment  date:  October  1, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


6.  Allegheny  Power  Service 
Corporation,  on  Behalf  of  Monongahela 
Power  Company,  The  Potomac  Edison 
Company,  and  West  Penn  Power 
Company  (Allegheny  Power) 

(Docket  No.  ER96-2961-0001 

Take  notice  that  on  September  11, 
1996,  Allegheny  Power  Service 
Corporation  on  behalf  of  Monongahela 
Power  Company,  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (Allegheny  Power),  filed 
Supplement  No.  4  to  add  Heartland 
Energy  Services  to  the  Allegheny  Power 
Open  Access  Transmission  Service 
Tariff  which  has  been  submitted  for 
filing  by  the  Federal  Energy  Regulatory 
Commission  in  Docket  No.  OA96-1&- 
000.  The  proposed  effective  date  under 
the  Service  Agreements  is  August  13, 
1996. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission. 

Comment  date:  October  I,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Florida  Power  Corporation 

(Docket  No.  ER9672962-OOOI 

Take  notice  that  on  September  11, 
1996,  Florida  Power  Corporation 
(Florida  Power),  tendered  for  filing  a- 
service  agreement  providing  for  service 
td  Calpine  Power  Services  Company 
(Calpine)  pursuant  to  its  open  access 
transmission  tariff  (the  T-6  Tariff). 
Florida  Power  requests  that  the 
Commission  waive  its  notice  of  filing 
requirements  and  allow  the  agreement 
to  become  effective  on  Septwnber  12, 
1996. 

Comment  date:  Ocloher  1, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Florida  Power  Corporation 

(Docket  No.  ER9&-2 96 3-000) 

Take  notice  that  on  September  11. 
1996,  Florida  Power  Corporation 
(Florida  Power),  tendered  for  filing  a 
service  agreement  providing  for  service 
to  South  Carolina  Electric  &  Gas 
Company  pursuant  to  its  open  access 
transmission  tariff  (the  T-4  Tariff). 
Florida  Power  requests  that  the 
Commission  waive  its  notice  of  filing 
requirements  and  allow  the  agreement 
to  become  effective  on  September  12, 
1996. 

Comment  date:  October  1, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


9.  Enaerco  Energy  Inc. 

(Docket  No.  ER96-2964-000] 

Take  notice  that  on  September  11. 
1996,  Enserco  Energy  Inc.  (Enserco). 
tendered  for  filing  an  application  asking 
for  blanket  authorization  and  certain 
waivers  of  the  Commission's  Regulation 
to  enable  it  to  act  as  a  power  marketer. 
Enserco  asks  that  these  authorizations 
and  waivers  be  made  effective  within  60 
days  of  its  fiUng. 

Comment  date;  October  1,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Central  Power  and  Light  Company 

(Docket  No.  ER96-2965-000) 

Take  notice  that  on  September  11, 
1996,  Central  Power  and  Light  Company 
(CPL).  submitted  an  unexecuted  Service 
Agreement,  dated  September  6, 1996, 
with  WestPlains  Energy-Colorado  (WPE- 
Colorado)  establishing  WPE -Colorado  as 
a  customer  under  the  terms  of  CPL's 
CoordinaUon  Sales  Tariff  CST-1  (CST- 
1  Tariff);  and  eight  unexecuted  Service 
Agreements,  each  dated  August  1, 1996, 
establishing  Destec  Energy,  Inc. 
(Destec),  Vitol  Gas  &  Electric  L.L.C. 
(Vitol),  Missouri  Public  Service 
(Missouri),  WestPlains  Energy-Kansas 
(WPE-Kansas),  Acquila  Energy 
Marketing  (Acquila),  Western  Power 
Services,  Inc.  (Western),  Coral  Energy 
Resources.  L.P.  (Coral),  and  Calpine 
Power  Services  Company  (Calpine)  as 
customers  under  the  CS'T-l  Tariff. 

CPL  requests  an  effective  date  of 
August  1, 1996  for  the  agreement  with 
Destec,  of  September  6, 1996  for  the 
agreement  with  WPE-Colorado  and  of 
August  12, 1996  for  the  agreements  with 
the  other  six  customers.  Accordingly, 
CPL  seeks  waiver  of  the  Commission's 
notice  requirements.  Copies  of  this 
filing  were  served  upon  WPE-Colorado, 
Destec,  Vitol,  Missouri.  WPE-Kansas. 
Acquila,  Western,  Coral,  Calpine  and 
the  Public  Utility  Commission  of  Texas. 

Comment  date:  October  1,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  XENERGY,  Inc. 

(Docket  No.  ER96-2966-0001 

Take  notice  that  on  September  11. 
1996.  XENERGY.  Inc.  (XENERGY), 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission  Rate 
Schedule  No.  1,  which  permits 
XENERGY  to  make  wholesale  power 
sales  at  market-based  rates. 

Comment  date.  October  1, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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12.  Soyland  Power  Cooperative,  Inc. 

lOocket  No.  ER96-2967-000I 

Take  notice  that  on  September  12, 
1996.  Soyland  Power  Ck>operative,  Inc. 
(Soyland),  tendered  for  filing  an  initial 
rate  schedule  pursuant  to  Section  205  of 
the  Federal  Power  Act  and  18  CFR  35.12 
of  the  regulations  of  the  Federal  Energy 
Regulatory  Commission  (Commission). 
This  is  one  of  eight  initial  rate  filings 
and  a  petition  for  waiver  of 
requirements  under  Orders  No.  888  and 
889  that  Soyland  made  simultaneously 
to  reflect  its  change  in  status  to  a 
Commission-regulated  "public  utility" 
from  a  rural  electric  cooperative 
regulated  by  the  Administrator  of  the 
RuraLUtilities  Service. 

The  filing  consists  of  a  Power 
Purchase  and  Sale  Agreement  dated 
April  10. 1995  between  Soyland  and 
LG&E  Power  Marketing,  Inc.  (LPM). 
pursuant  to  which  the  parties  may 
notify  each  other  from  time  to  time  that 
amounts  of  capacity  and/or  energy  are 
available  to  purchase,  sale  or  exchange. 
Soyland  is  not  currently  involved  in  any 
sale  or  exchange  under  the  LPM  Power 
Purchase  and  Sale  Agreement  and  will 
not,  in  the  future,  engage  in  any 
transactions  in  which  it  will  make  any 
such  sales  or  exchanges. 

Copies  of  the  filing  were  served  upon 
LPM,  Illinois  Power  Company  and  tne 
Illinois  Commerce  Commission. 

Comment  date:  October  1.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Soyland  Power  Cooperative.  Inc. 

(Docket  No.  ER9&-2968-000I 

Take  notice  that  on  September  12, 
1996,  Soyland  Power  Cooperative.  Inc. 
(Soyland).  tendered  for  filing  an  initial 
rate  schedule  purauant  to  Section  205  of 
the  Federal  Power  Act  and  18  CFR  35.12 
of  the  regulations  of  the  Federal  Energy 
Regulatory  Commission  (Commission). 
This  is  one  of  eight  initial  rate  filings 
and  a  petition  for  waiver  of 
requirements  under  Ordera  No.  888  and 
889  that  Soyland  made  simultaneously 
to  reflect  its  change  in  status  to  a 
Commission-regulated  "public  utility" 
&t>m  a  rural  electric  cooperative 
regulated  by  the  Administrator  of  the 
Rural  Utilities  Service. 

The  filing  consists  of  an  Enabling 
Agreement  dated  October  10.  1995, 
between  Soyland  and  Enron  Power 
Marketing,  Inc.  (Enron),  pursuant  to 
which  the  parties  may  notify  each  other 
from  time  to  time  that  amounts  of 
capacity  and/or  energy  are  available  for 
purchase,  sale  or  exchange.  The 
Commission  authorize  sales  oy  Enron 
pureuant  to  the  Enabling  Agreement 
under  Enron's  Rate  Schedule  No.  1.  in 


Docket  No.  ER94-24.  Soyland  is  not 

currently  engaged  in  any  transactions 
under  the  Energy  Agreement  and  will 
not.  in  the  future,  engage  in  any 
transactions  in  which  it  would  sell  or 
exchange  power  or  energy  under  this 
Agreement. 

Copies  of  the  filing  were  served  upon 
Enron  and  the  Illinois  Commefrce 
Commission. 

Comment  date:  October  1, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Soyland  Power  Cooperative.  Inc. 

(Docket  No.  ER96-296«-<MD| 

Take  notice  that  on  September  12. 
199Q.  Soyland  Power  Cooperative.  Inc. 
(Soyland),  tendered  for  filing  an  initial 
rate  schedule  pursuant  to  Section  205  of 
the  Federal  Power  Act  and  18  CFR  35.12 
of  the  regulations  of  the  Federal  Energy 
Regulatory  Commission  (Commission). 
This  is  one  of  eight  initial  rate  filings 
and  a  petition  for  waiver  of 
requirements  imder  Ordere  No.  888  and 
889  that  Soyland  made  simultaneously 
to  reflect  its  change  in  status  to  a 
Commission-regulated  "public  utility" 
from  a  rural  electric  cooperative 
regulated  by  the  Administrator  of  the 
Rural  Utilities  Service. 

The  filing  consists  of  a  Concept 
Agreement  dated  April  19. 1996 
between  Soyland  and  Southwestern 
Electric  Cooperative,  Inc. 
(Southwestern),  pursuant  to  which 
Soyland  makes  available  to    - 
Southwestern  up  to  75  MW  of 
"Participation  Power"  until  September 
30,  1996.  "Participation  Power"  means 
that  Southwestern  may  schedule 
Soyland's  capacity  and  energy  available 
from  Central  Illinois  Public  Service 
Commission  (CIPS),  pursuant  to  the 
February  11, 1996  Power  Supply  and 
Transmission  Services  Agreements 
between  Soyland  and  CIPS,  to  the  extent 
that  such  capacity  is  available,  or  as 
otherwise  agreed  to  by  CIPS. 

Copies  of  the  filing  were  served  upon 
Southwestern.  CIPS.  Illinois  Power 
Company  and  the  Illinois  Commerce 
Commission. 

Comment  date:  October  1, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Soyland  Power  Cooperative,  Inc. 

(Docket  No.  ERg6-2970-000] 

Take  notice  that  on  September  12, 
1996.  Soyland  Power  Cooperative,  Inc 
(Soyland),  tendered  for  filing  an  initial 
rate  schedule  pureuant  to  Section  205  of 
the  Federal  Power  Act  and  18  CFR  35.12 
of  the  regulations  of  the  Federal  Energy 
Regulatory  Commission  (Commission). 
This  is  one  of  eight  initial  rate  filings 


and  a  petition  for  waiver  of 
requirements  under  Orders  No.  888  and 
889  that  Soyland  made  simultaneously 
to  reflect  the  change  in  status  to  a 
Commission-regulated  "public  utility" 
bom  a  rural  electric  cooperative 
regulated  by  the  Administrator  of  the 
Rural  Utilities  Service. 

The  filing  consists  of  a  Concept 
Agreement  dated  June  14, 1996  between 
Soyland  and  Southwestern  Electric 
Cooperative,  Inc.  (Southwestern), 
purauant  to  which  Soyland  makes 
available  to  Southwestern  up  to  IS  MW 
of  "Participation  Power"  until 
September  19, 1996.  "Participation 
Power"  means  that  Southwestern  may 
schedule  Soyland's  capacity  and  energy 
available  from  Central  Illinois  Public 
Service  Commission  (CIPS),  pursuant  to 
the  February  11, 1996  Power  Supply 
and  Transmission  Services  Agreements 
between  Soyland  and  CIPS,  to  the  extent 
that  such  capacity  is  available,  or  as 
otherwise  agreed  to  by  CIPS. 

Copies  oithe  filing  were  served  upon 
Southwestern,  CIPS,  Illinois  Power 
Company  and  the  Illinois  Commerce 
Commission. 

Comment  date:  October  1,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Soyland  Power  Cooperative,  Inc 

(Docket  No.  ER96-2971-0O0I 

Take  notice  that  on  September  12, 
1996,  Soyland  Power  Cooperative,  Inc. 
(Soyland),  tendered  for  filing  an  initial 
rate  schedule  pursuant  to  Section  205  of 
the  Federal  Power  Act  and  18  CFR  35.12 
of  the  regulations  of  the  Federal  Energy 
Regulatory  Commission  (Commission). 
This  is  one  of  eight  initial  rate  filings 
and  a  petition  for  waiver  of 
requirements  under  Orders  No.  888  and 
889  that  Soyland  made  simultaneously 
to  reflect  its  change  in  status  to  a  • 

Commission  regulated  "public  utiUty" 
frtim  a  rural  electric  cooperative 
regulated  by  the  Administrator  of  the 
Rural  Utilities  Service. 

The  filing  consists  of  a  Interchange 
Agreement  dated  February  15,  1995, 
between  Soyland  and  Wabash  Valley 
Power  Association,  Inc.  (Wabash), 
pursuant  to  which  the  parties  may  fit>m 
time  to  time,  engage  in  the  following 
interchange  services.  Emergency  Energy 
(Service  Schedule  A):  Interchange 
Energy  (Service  Schedule  B);  Seasonal 
Power  (Service  Schedule  C);  Short-Term 
Power  (Service  Schedule  D);  Limited 
Term  Power  (Service  Schedule  E); 
Diveraity  Power  (Service  Schedule  F); 
and  Reserve  Capacity  and  Back-up 
Energy  (Service  Schedule  G).  Soyland  is 
not  now  engaged  in  any  transaction 
under  the  Interchange  Agreement  and 
will  not,  in  the  future,  engage  in  any 
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transactions  in  which  it  would  sell  at 

exchange  power  .or  energy- 
Copies  of  the  filing  were  served  upon 

Wabash  and  the  Illinois  Commerce 

Commission. 
Comment  date:  October  1. 1996,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

17.  Soyland  Power  Cooperative,  Inc. 

(Docket  No.  ER96-2972-000) 

Take  notice  that  on  September  12. 
1996,  Soyland  Power  Cooperative,  Inc. 
(Soyland),  tendered  for  filing  an  initial 
rate  schedule  pursuant  to  Section  205  of 
the  Federal  Power  Act  and  18  CFR  35.12 
of  the  regulations  of  the  Federal  Energy 
Regulatory  Commission  (Commission). 
This  is  one  of  eight  initial  rate  filings 
and  a  petition  for  waiver  of 
requirements  imder  Ordere  No.  888  and 
889  that  Soyland  made  simultaneously 
to  reflect  its  change  in  status  to  a 
Commission  regulated  "public  utility" 
from  a  rural  electric  cooperative 
regulated  by  the  Administrator  of  the 
Rural  Utilities  Service. 

The  filing  consists  of  a  Power  Supply 
Agreement  dated  February  11, 1996 
between  Soyland,  Western  Illinois 
Power  Cooperative,  Inc.  (merged  into 
Soyland  in  March,  1989),  and  Central 
Illinois  Public  Service  Company  (OPS), 
pureuant  to  which  the  parties  may 
purchase  power  and/or  energy  frt>m  one 
another.  The  Commission  accepted  the 
Agreement  for  filing  as  to  OPS  in 
Docket  No.  ER86-327  on  April  28, 1986. 
Soyland  is  not  currently  engaged  in, 
and.  will  not,  in  the  future,  engage  in. 
any  sales  or  exchanges  under  this 
Agreement. 

Copies  of  the  filing  were  served  upon 
OPS,  Illinois  Power  Company,  and  the 
Illinois  Commerce  Commission. 

Comment  date:  October  1. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Soyland  Power  Cooperative,  Inc. 

(Docket  No.  ER96-2973-000I 

Take  notice  that  on  September  12, 
1996,  Soyland  Power  Cooperative,  Inc. 
(Soyland),  tendered  for  filing  an  initial 
rate  schedule  pursuant  to  Section  205  of 
the  Federal  Power  Act  and  18  CFR  35.12 
of  the  regulations  of  the  Federal  Energy 
Regulatory  Commission  (Commission). 
This  is  one  of  eight  initial  rate  filings 
and  a  petition  for  waiver  of 
requirements  under  Ordere  No.  888  and 
889  that  Soyland  made  simultaneously 
to  reflect  its  change  in  status  to  a 
Commission-regulated  "public  utility" 
horn  a  rural  electric  cooperative 
regulated  by  the  Administrator  of  the 
Rural  Utilities  Service. 

The  filing  consists  of  a  Power 
Coordination  Agreement  dated  October 


5, 1984  between  Soyland,  Western 
Illinois  Power  Cooperative,  Inc.  (merged 
into  Soyland  in  March,  1989),  and 
Illinois  Power  Company  (Illinois  Power) 
as  amended  on  April  25, 1994,  pursuant 
to  which  the  parties  may  provide  for  the 
long-term  purchase  by  Soyland  from 
Illinois  Power  of  435  MW  of  capacity 
and  energy  under  formulary  rates  priced 
on  an  "as-if-owned"  basis,  and  for 
transmission  by  Illinois  Power,  and  for 
pooling.  The  Commission  accepted  the 
Agreement  for  filing  as  to  Illinois  Power 
In  Docket  No.  ER85-130-000  and  the 
amendment  was  accepted  as  to  Illinois 
Power  in  Docket  No.  ER95-803-000. 

Copies  of  the  filing  were  served  upon 
the  Illinois  Power  Company  and  the 
Illinois  Commerce  Commission. 

Comment  date:  October  1, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Soyland  Power  Cooperative,  Inc. 

(Docket  No.  ER96-2974-0001 

Take  notice  that  on  September  12, 
1996.  Soyland  Power  Cooperative.  Inc. 
(Soyland).  tendered  for  filing  initial  rate 
schedules  pureuant  to  Section  205  of  the 
Federal  Power  Act  and  18  CFR  35.12  of 
the  regulations  of  the  Federal  Energy 
Regulatory  Commission  (Commission). 
This  is  the  centerpiece  of  eight  initial 
rate  filings  and  a  petition  for  waiver  of 
requirements  under  Ordere  No.  888  and 
889  that  Soyland  made  simultaneously 
to  reflect  its  change  in  status  to  a 
Commission-regulated  "public  utility"  ' 
frt)m  a  rural  electric  cooperative 
regulated  by  the  Administrator  of  the 
Rural  Utilities  Service. 

The  filing  consists  of  Wholesale 
Power  Agreements,  dated  generally 
between  1963  and  1976,  between 
Soyland  and  its  twenty-one  rural 
electric  distribution-cooperative 
membere  (Members),  pureuant  to  which 
the  parties  may  purchase  power  and/or 
energy  from  one  another. 

The  filing  is  being  made  today  in 
anticipation  of  Soyland's  exit  frtim  the 
RUS  lending  program  and  concomitant 
loss  of  its  exemption  from  Federal 
Power  Act  regulation  pureuant  to  Salt 
River  Project  Agricultural  Improvement 
and  Power  District  v.  FPC.  391  F.2d  470, 
474  (D.C.  Cir.).  cert,  denied,  393  U.S. 
857  (1968).  Soyland  is  seeking  waivere 
of  certain  Commission  requirements  as 
part  of  this  and  other  filings. 

Copies  of  the  filing  were  served  upon 
Adams  Electrical  Co-operative,  Clay 
Electric  Co-operative,  Inc.,  Clinton 
County  Electric  Cooperative,  Inc.,  Coles- 
Moultrie  Electric  Cooperative,  Com  Belt 
Electric  Cooperative,  Inc.  Eastern  Illini 
Electric  Cooperative,  Edgar  Electric 
Cooperative  Association,  Fannere 
Mutual  Electric  Company.  Illinois  Rural 


Electric  Company,  Illinois  Valley 
Electric  Cooperative,  Inc.  M)M  Qectric 
Cooperative,  Inc.,  McDonoogh  Power 
Cooperative,  Menard  Electric 
Cooperative,  Monroe  County  Electric 
Co-operative,  Inc.,  Rural  Electric 
Convenience  Cooperative  Company, 
Shelby  Electric  Cooperative, 
Southwestern  Electric  Cooperative,  Inc. 
Spoon  River  Electric  Co-operative,  Inc, 
Tri-County  Electric  Cooperative,  Inc. 
Wayne-\^ite  Counties  Electric 
Cooperative,  Western  Illinois  Electrical 
Coop,  (the  21  member  cooperatives)  and 
the  Illinois  Commerce  Commission. 

Comment  date:  October  1, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  West  Texas  Utilities  Company 

(Docket  No.  ER96-297S-0001 
-  Take  notice  that  on  September  12. 
1996,  West  Texas  Utilities  Company 
(WTU),  submitted  for  filing  nine 
unexecuted  Service  Agreements,  each 
dated  August  1. 1996.  establishing 
Destec  Energy.  Inc.  (Destec),  WestPlains 
Energy-Colorado  (WPE-Colorado),  Vitol 
Gas  k  Electric  L.L.C.  (Vitol),  Missouri 
Public  Service  (Missouri),  WestPlains 
Energy-Kansas  (WPE-Kansas),  Acquila 
Energy  Marketing  (Acquila),  Western 
Power  Services,  Inc.  (Western),  Coral 
Energy  Resources,  L.P.  (Coral),  and 
Calpine  Power  Services  Company 
(Calpine)  as  customere  imder  the  terms 
of  WTU's  imibrella  Coordination  Sales 
Tariff  CST-1  (CST-l  Tariff). 

WTU  requests  an  effiective  date  of 
August  13, 1996  for  the  service 
agreements  with  Destec,  Vitol,  Missouri, 
WPE-Kansas,  Acquila,  Western,  Coral, 
Calpine  and  WPE-Colorado  and  the 
revised  Index.  Accordingly,  WTU  seeks 
waiver  of  the  Commission's  notice 
requirements.  Copies  of  this  filing  were 
served  upon  WPE-Colorado,  Destec, 
Vitol,  Missouri,  WPE-Kansas,  Acquila, 
Western,  Coral,  Calpine  and  the  Public 
Utility  Commission  of  Texas. 

Comment  date:  October  1, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  EL  Paso  Energy  Marketing 

[Docket  No.  ER96-2993-0O0] 
On  September  12, 1996,  EL  Paso 

Energy  Marketing  filed  a  notice  of 

succession  changing  its  name  frt>m 

Eastex  Power  Mulcetine,  Inc. 
Comment  date:  October  1, 1996,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

22.  Kansas  City  Power  ft  Light 
Company 

[Docket  No.  ES96-4S-000] 

Take  notice  that  on  September  12. 
1996.  Kansas  City  Power  ft  Light 
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Company  filed  an  application,  undo* 
204  of  the  Federal  Power  Act,  seeking 
authorization  to  issue  short-term  debt, 
from  time  to  time,  in  an  aggregate 
principal  amount  of  up  to  $750  million 
outstanding  at  any  one  time,  during  the 
period  October  1, 1996  through 
September  30, 1998,  with  a  final 
maturity  date  no  later  than  September 
30, 1999.  This  authorization  would 
supersede  the  authority  granted  by  the 
Commission  in  Docket  No.  ES96-22- 
000  (75  FERC  162.125  (1996))  to  issue 
up  to  $300  million  of  short-term  debt 
during  the  period  July  1, 1996  through 
June  30, 1998.  with  final  maturities  not 
later  than  June  30,  1999. 

Comment  date:  October  11. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Glacier  Electric  Cooperathre 

(Docket  ^io.  OA9a-l  52-0001 

Take  notice  that  on  August  8. 1996, 
Glacier  Electric  Cooperative,  tendered 
for  filing  an  application  for  small  public 
utility  waiver  of  the  requirements  of 
Parts  35  and  37. 

Comment  date:  September  30, 1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

24.  Qty  of  Dover,  Delaware 

(Dockst  No.  OA96-228-000I 

Take  notice  that  on  September  10. 
1996.  the  aty  of  Dover,  Delaware 
tendered  for  filing  an  application  for 
waiver  from  the  requirements  of  Order 
No.  888  to  submit  a  transmission  open 
access  tariff  and  of  Order  No.  889  to 
maintain  an  Open- Access  Same  Time 
Information  System  and  comply  with 
associated  standards  of  conduct. 

Comment  date:  October  15, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Soylaad  Power  Cooperative,  Inc. 

[Docket  No.  OA96-229-0001 

Take  notice  that  Soyland  Poww 
Cooperative.  Inc.  (Soyland).  on 
September  12. 1996,  tendered  for  filing 
a  request  for  waiver  of  the  Commission's 
Order  No.  889  Open  Access  Same-Time 
Information  System  (OASIS) 
requirements  and  Standards  of  Conduct. 
The  requested  waivers  would  exempt 
Soyland  from  filing  an  open  access 
transmission  tariff  and  from  developing 
its  own  OASIS  and  would  waive  the 
requirement  that  Soyland  separate  its 
wholesale  merchant  personnel  from  its 
.transmission  personnel.  Soyland,  a 
small  public  utility,  requests  these 
waivers  because  it  owns  no 
transmission  facilities,  because  it  is  not 
a  control  area  operator,  and  because  full 
compliance  with  Order  Nos.  888  and 


889  would  be  unduly  burdensome. 
Soyland  also  seeks  waiver  of  the 
Commission's  sixty-day  prior  nodce 
filing  requirement. 

Comment  date:  October  15. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lote  D.  CaaheU. 
Secretary. 

(FR  Doc  96-24333  Filed  9-20-96: 8:45  am) 
oooc  srir-ot-* 


(Prdact  No.  14M-0*q 

Grand  River  Dam  Authority;  NoHoe  of 
AvaHabWty  of  Draft  EnvlroninenM 


September  17, 1996. 

A  draft  environmental  assessment 
(IKA)  is  available  for  public  review. 
The  VEA  was  prepared  for  an 
application  filed  by  Grand  River  Dam 
Authority  (C^<DA)  that  requests 
authorization  to  grant  a  dradging  permit 
to  a  private  landowner  (applicant)  for 
the  excavation  of  shoreline  and  lake 
bottom  material  from  Grand  Lake  O'  The 
Cherokees  (Grand  Lake)  for  a  boat 
launch  and  channel.  The  applicant  was 
granted  approval  by  Order  Approving 
Non-Project  use  of  Project  Lands,  68 
FERC  62.094.  issued  July  27. 1994.  to 
dredge  an  area  90  feet  long,  90  feet 
wide,  and  10  feet  deep.  The  applicant's 
new  proposal  is  to  extend  the 
excavation  shoreward  310  feet,  making 
the  boat  launch  and  channel  excavation 
site  approximately  400  feet  long,  90  feet 
wide,  and  up  to  a  maximum  depth  of  10 
feet.  Approximately  4,444  cubic  yards  of 
material  from  the  lake  bottom  and 
shoreline  will  be  excavated  from  the 
site.  The  excavation  would  occur  on 
project  lands  in  the  Horse  Creek  area 
(north  shore)  of  Grand  Lake,  in 


Delaware  County,  just  north  of  the  town 
of  Bemice,  Oklahoma. 

The  DEA  finds  that  GRDA's  proposed 
amendment  is  not  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  The  DEA  was 
written  by  staff  in  the  Office  of 
Hydropower  Licensing,  Federal  Energy 
Regulatory  Commission.  Copies  of  the 
DEA  can  be  obtained  by  calling  the 
Commission's  Public  Reference  Room  at 
(202) 208-1371. 

Comments  on  the  DEA  must  be  filed 
with  the  Commission  within  30  days 
from  the  date  of  this  notice.  Comments 
should  be  addressed  to:  Ms.  Lois  D. 
Cashell,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  N.E.,  Washington,  D.C.  20426. 
Please  include  the  project  number 
(1494-094)  on  any  comments  filed. 
LotaCCadMU, 
Secretary. 

(FR  Doc.  96-24259  Filed  9-20-96;  8:45  am) 
0008  enr-evai 


[Docket  No.  CP96-a«MW0I 

Nontiem  Natural  Gas  Company;  Notioe 
of  Intent  To  Prepare  an  Environmental 
Aaaaaament  for  tha  Propoaed 
MlaaiaaippI  Rhrer  Croaaino— 
MInneaota  Project  and  Requaat  for 
Commanta  on  Environmental  laauaa 

September  17. 1996. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  will  prepare  an 
Environmental  Assessment  (EA)  that 
will  discviss  the  environmental  impacts 
of  the  construction  and  operation  of  the 
facilities  proposed  in  the  Mississippi 
River  Crossing — Minnesota  Project. » 
This  EA  will  be  used  by  the 
Commission  in  its  decision-making 
process  to  determine  whether  an 
environmental  impact  statement  is 
necessary  and  Whether  to  approve  the 
project. 

Summary  of  the  Proposed  Project 

Northern  Natural  Gas  Comf>any 
(Northern)  wants  to  increase  its  pipeline 
system's  reliability  by  looping  a  crossing 
of  the  Mississippi  River  in  Dakota  and 
Washington  Coimties,  Minnesota. 
Northern  seeks  authority  to  construct 
and  operate  about  3.03  miles  of  new  30- 
inch-diameter  pipeline.  This  pipeline 
would  interconnect  with  Northern's 
existing  system  that  is  already  looped 
on  the  north  and  south  sides  of  the 


*  Northern  NaturtI  Gm  Company's  application 
was  file^l  with  tha  Commission  under  Section  7  of 
tha  Natural  Cu  Act  and  Part  157  of  the 
Commiaaion's  regulations. 
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river.  The  3.03  miles  of  pipeline  would 
include: 

•  7,425  feet  in  Dakota  County; 

•  4,750  feet  in  an  open  cut  crossing 
of  the  Mississippi  River;  and 

•  3,825  feet  in  Washington  County. 
The  general  location  ofthe  project 

facilities  is  shown  in  appendix  1.' 

Land  Requirements  for  Construction 

Construction  of  the  proposed  loop 
would  require  about  48.6  acres  of  land. 
Following  construction,  about  36.7  acres 
would  be  maintained  as  permanent 
right-of-way.  The  remaining  11.9  acres 
of  land  would  be  restored  and  allowed 
to  revert  to  its  former  use. 

The  EA  Process 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "scoping".  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  EA  on  the  important 
environmental  issues.  By  this  Notice  of 
Intent,  the  Commission  requests  public 
comments  on  the  scope  of  the  issues  it 
will  address  in  the  EA.  All  comments 
received  are  considered  during  the 
preparation  of  the  EA.  State  and  local 
government  representatives  are 
encouraged  to  notify  their  constituents 
of  this  proposed  action  and  encourage 
them  to  comment  on  their  areas  of 
concern. 

The  EA  will  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operation  ofthe 
proposed  project  under  these  general 
headings: 

•  Geology  and  soils 

•  Water  resources,  fisheries,  and 
wetlands 

•  Vegetation  and  wildlife 

•  Endangered  and  threatened  species 

•  Land  use 

•  Cultural  resources 

•  Public  safety 

We  will  also  evaluate  possible 
alternatives  to  the  proposed  project  or 
portions  ofthe  project,  and  make 
recommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resource 
areas. 

Our  independent  analysis  ofthe 
issues  will  be  in  the  EA.  Depending  on 


*The  appendices  referenced  in  this  notice  are  not 
being  printed  in  the  Federal  Regiater.  Copies  are 
avaiUbie  from  the  Commission's  Public  Reference 
and  Files  Maintenance  Branch.  888  First  Street, 
NE..  Washington.  DC  20426.  or  call  (202)  208-1371. 
Copies  of  the  appendices  were  sent  to  all  those 
receiving  tliis  notice  in  the  mail. 


the  comments  received  during  the 
scoping  process,  the  EA  may  be 
published  and  mailed  to  Federal,  state, 
and  local  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowners,  newspapers,  libraries,  and 
the  Commission's  omcial  service  list  for 
this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we 
recommend  that  the  Commission 
approve  or  not  approve  the  project. 

Currently  Identified  Environmental 
Issues 

We  have  already  identified  several 
issues  that  we  think  deserve  attention 
based  on  a  preliminary  review  of  the 
proposed  loop  and  the  environmental 
information  provided  by  Northern.  This 
preliminary  list  of  issues  may  be 
changed  based  on  your  comments  and 
our  analysis. 

•  Three  Federally  listed  endangered 
or  threatened  species  may  occur  in  the 
proposed  project  area. 

•  Northern  plans  to  open  cut  the 
Mississippi  River  for  4,750  feet. 

•  The  Mississippi  River  at  the 
crossing  location  is  designated  as  the 
Mississippi  National  River  & 
Recreational  Area. 

Public  Participation 

You  can  make  a  difference  by  sending 
a  letter  addressing  your  specific 
comments  or  concerns  about  the  project. 
You  should  focus  on  the  potential 
environmental  effects  of  Uie  proposal, 
alternatives  to  the  proposal  (including 
alternative  routes,  and  measures  to 
avoid  or  lessen  environmental  impact. 
The  more  specific  your  comments,  the 
more  useful  they  will  be.  Please  follow 
the  instructions  below  to  ensure  that 
your  comments  are  received  and 
properly  recorded: 

•  Address  your  letter  to: 

Lois  Cashell,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First  St., 
NE.,  Washington,  DC  20426; 

•  Reference  Docket  No.  CP96-690- 
000; 

•  Send  a  copy  of  your  letter  to: 

Ms.  Dawn  Deibert  Neumann,  EA  Project 
Manager,  Federal  Energy  Regulatory 
Commission.  888  First  St.,  NE.,  PR- 
11.2,  Washington,  DC  20426;  and 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  October  21, 1996. 

If  you  wish  to  receive  a  copy  of  the 
EA,  you  should  request  one  from  Ms. 
E)eil>ert  Neumann  at  the  above  address. 

Becoming  an  Intervener 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 


become  an  official  party  to  the 
proceeding  or  become  an  "intervener". 
Among  other  things,  interveners  have 
the  right  to  receive  copies  of  case- 
related  Commission  documents  and 
filings  by  other  interveners.  Likewise, 
each  intervenor  must  provide  copies  of 
its  filings  to  all  other  parties.  If  you 
want  to  become  an  intervenor  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  ofthe  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  (see  appendix  2). 

The  date  for  filing  timely  motions  to 
interevene  in  this  proceeding  has 
passed.  Therefore,  parties  now  seeking 
to  file  late  interventions  must  show 
good  cause,  as  required  by  section 
385.214(b)(3),  why  this  time  limitation 
should  be  waived.  Environmental  issues 
have  been  viewed  as  good  cause  for  late 
intervention.  You  do  not  need 
intervenor  status  to  have  your  scoping 
comments  considered. 

Additional  information  about  the 
proposed  project  is  available  from  Ms. 
Dawn  Deibert  Neumann,  EA  Project 
Manager,  at  (202)  208-1046. 
Lois  D.  Cashell. 
Secretary. 

(FR  Doc.  96-24256  Filed  9-20-96;  8:45  am) 
aiLUNa  coos  stit-oi-m 


Office  of  Hearings  and  Appeals 

Notice  of  Issuance  of  Decisions  and 
Orders;  Week  of  July  8  Through  July 
12.1996 

During  the  week  of  July  8  through  July 
12, 1996,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals,  applications, 
petitions,  or  other  requests  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Copies  ofthe  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue.  SW.,  Washington.  DC  20585- 
0107,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m.. 
except  federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system.  Some  decisions  and 
orders  are  available  on  the  Office  of 
Hearings  and  Appeals  World  Wide  Web 
site  at  http://www.oha.doe.gov. 
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Dated:  S«ptamtwr  11. 1906. 
G«W|B  B.  Bmnaj, 
ZNractar,  Office  of  Hearings  and  AppmUs. 

Dwiaion  List  No.  980 

Appeals 

Burlin  McKinney.  7/9/96.  VFA-0177 

Burlin  McKinney  (McKinney)  filed  an 
Appeel  bom  a  denial  by  the  Department 
of  Energy's  Office  of  the  General 
CounseUCXX:)  of  a  Request  for 
Information  which  he  had  submitted 
under  the  Freedom  of  Information  Act 
(the  FOIA).  In  considering  the  Appeal, 
the  DOE  found  that  the  docimient 
requested  by  McKinney,  a  memorandum 
prepared  by  the  OCC  advising  the 
Assistant  Secretary  for  Environment. 
Safety  and  Health,  was  an  attorney- 
client,  attorney  work-product  dociunent 
exempt  from  disclosuire  under 
Exemption  5  of  the  FOIA.  Therefore,  the 
Appeal  was  denied. 
William  H.  Payne.  7/10/96.  VFA-C178 

William  H.  Payne  (Payne)  filed  an 
Appeal  from  a  determination  Issued  to 
him  by  the  Albuquerque  Operations 
Office  (AO)  of  the  Department  of  Energy 
(DOE).  In  his  Appeal,  Payne  asserted     > 
that  AO  did  not  conduct  an  adequate 
search  for  records  he  had  requested 
pursiiant  to  the  FOIA.  The  DOE 
determined  that  AO  had  conducted  an 
adequate  search  for  records  and  Payne's 
Appeal  was  denied. 

Personnel  Security  Hearing 

Idaho  Operations  Office.  7/11/96.  VSO- 
0087 
Hearing  Officer  from  the  Office  of 
Hearings  and  Appeals  issued  an 
Opinion  regarding  the  eligibility  of  an 
individual  for  access  authorization 
under  the  provisions  of  lO  CFR  Part  710. 


After  carefully  considering  the  record  of 
the  proceeding  in  view  of  the  standards 
set  forth  in  Part  710.  the  Hearing  Officer 
found  that  the  individual's  one-time  use 
of  mariiuana  was  unintentional  and 
therefore  did  not  raise  a  significant 
security  concern.  The  Hearing  Officer 
found  that  the  individual's  explanation 
of  the  incident  was  credible,  and 
therefore,  that  he  did  not  falsify 
information  when  he  provided  this 
explanation  at  his  personnel  security 
interview.  The  Hearing  Officer  also 
found  that  although  the  individual  had 
engaged  in  unusual  conduct,  he  had 
taken  steps  to  prevent  this  conduct  from 
recurring.  Accordingly,  the  Hearing 
Officer  found  that  the  individual's 
access  authorization  should  be  restored. 

Request  for  Exception 

Boyd  Jolley  Company.  7/12/96.  VEE- 
0006 
Boyd  Jolley  Company  filed  an 
Application  for  Exception  from  the 
reouirement  that  it  file  the  Energy 
Information  Administration's  form 
entitled  "Resellers'  Monthly  Petroleum 
Product  Sales  Report"  (Form  EIA- 
7828).  In  considering  this  request,  the 
DOE  found  that  the  firm  did  not  meet 
the  standards  for  exception  relief,  as  it 
was  not  experiencing  a  serious  hardship 
or  gross  inequity  as  a  result  of  this 
reporting  reouirement.  Accordingly, 
exception  relief  was  denied. 

Refund  Applications 

Anderson/The  States,  Et  Al.,  Standard 
Oil  (Indiana)/West  Virginia. 
Belridge  Oil  Co./Rhode  Island. 
Standard  Oil  (Indiana)/Rhode 
Island,  Charter  Co./Mississippi,  7/ 
12/96.  RQ14-11.  et  al.;  RM251-296: 
RQB-608;  RQ2S1-609;  RQ23-610 


The  DOE  issued  a  Decision  and  Order 
disbursing  all  remaining  second  stage 
funds,  totaling  $15,491,367.  to  eligible 
state  energy  conservation  offices.  The 
funds  are  to  be  used  to  supplement 
other  oil  overcharge  funds,  including 
funds  obtained  from  the  Stripper  Well 
Settlement  Agreement,  for  various 
overcharge-related  energy  restitution 
and  conservation  programs.  The  funds 
can  be  used  by  both  state  governments 
and  federally-recognized  Indian  Tribes. 
In  addition,  the  Decision  rescinds  a 
portion  of  a  previous  second-stage 
refimd  granted  to  the  State  of 
Mississippi  in  the  Charier  special 
refund  proceeding. 

R.Y.  Management,  et  al..  7/11/96. 
RG272-1001.etal. 

The  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy  (DOE)  issued 
a  Decision  and  Order  dismissing  three 
Applications  for  Refund  submitted  in 
the  crude  oil  overcharge  refund 
proceeding  conducted  under  10  CFR 
Part  205,  Subpart  V.  The  claims  were 
dismissed  because  they  were  filed  after 
the  deadline  for  submitting 
applications.  As  published  in  the 
Federal  Register  on  April  21, 1995,  all 
applications  were  to  be  postmarked  by 
June  30.  1995. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


MSON  OIL  COMPANY/BRISCOE'S  LP-GAS  SERVICE,  INC 

ATLANTIC  RICHFIELD  COMPANY  _ 

HEINZ  PET  PRODUCTS  ET  AL  

JOHN  TINNEY  DEUVERY  SERVICE  ET  AL  

MR.  AND  MRS.  J.D.  FIAR  ET  AL  » „ ^ 

THE  TIMKEN  COMPANY  ». „„ _... 

U.S.  TURBINE  CORP.  ET  AL  _. 


RF352-3 

07/10/96 

RF352-e 

RF272-92540 

07/12/96 

RF272-97708 

07/10/96 

RK272-03374 

07/11/96 

RR272-136 

07/10/96 

RG272-205 

07/08/96 

Dismissab 


The  following  submissions  were  dismissed: 


Name 


ACME  RESIN  c6rP0RAT10N 

COPOLYMER  RUBBER  &  CHEMICAL  CORPOfUTION 

DANIEL  INTERNATIONAL  CORPORATION  

DIGITAL  EQUIPMENT 

LEWISVILLE  SHELL ^ 

NATIONAL-STANDARD  

OXFORD  AUTO  SALES,  INC 

REPUBLIC  TAXI  COMPANY 

SOUTHWEST  OIL  DISTRIBUTORS  ... 

THORNTON  OIL  COMPANY  _ 

TIPTON  SHEU  

TRUCKSTOPS  CORP.  OF  AMERICA 


"••s:~ 


Case  No. 


RO272-58053 
RD272-68418 
RK272-3400 
RD272-68469 
RF31 5-6806 
RD272-17314 
nF300-19946 
RD272-65465 
|>RF304-15427 
RF304-15061 
RF315-^88 
RF304-14293 
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Name 

Case  No. 

UNITED  TRUCK  &  BUS  SERVICE  _.. 

WASHINGTON  PARISH „... „.. 

•>■•■• ■« ••....•..•...••......•. ■• ,.., ••.. 

RF300-21715 
HF272-97762 

(FR  Doc.  96-24294  Filed  9-20-96;  8:45  am] 


Notice  of  Issuance  of  Decisions  and 
Orders;  Week  of  August  26  Through 
August  30, 1996 

During  the  week  of  August  26  through 
August  30, 1996,  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  appeals,  applications, 
petitions,  or  other  requests  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W..  Washington,  D.C.  20585- 
0107,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
except  federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system.  Some  decisions  and 
orders  are  available  on  the  Office  of 
Hearings  and  Appeals  World  Wide  Web 
site  at  http://www.oha.doe.gov. 

Dated:  September  11, 1996. 
GeorgB  B.  Bresnajr, 
Director,  Office  of  Hearings  and  Appeals. 

Decision  List  No.  987 

Appeal 

Carolina  Power  &■  Ugjtit  Co.,  8/28/96. 
VEA-0005 


Carolina  Power  &  Light  Co.  filed  an 
Appeal  fi-om  a  determination  by  the 
DOE's  Office  of  Environmental 
Management  of  CP&L's  assessment  for 
the  Uraniimi  Enrichment 
Decontamination  and  Decommissioning 
Fund  (D&D  Fund).  CP&L  argued  that  its 
assessment-should  not  include  DOE 
enrichment  services  associated  with  (1) 
leased  enriched  uranium,  (2)  a  waste 
stream  purchased  from  a  foreign  utility, 
or  (3)  fabrication  allowances.  After 
considering  CP&L's  arguments,  the  DOE 
determined  that  the  requested 
exclusions  would  be  inconsistent  with 
the  statute  establishing  the  D&D  fund 
and  the  implementing  regulations. 
Accordingly,  the  Appeal  was  denied. 

Refund  Applications 

Fairmont  Foods.  Inc.,  8/29/96,  RF272- 
92292 

The  DOE  issued  a  Decision  and  Order 
concerning  one  Application  for  Refund 
filed  by  Fairmont  Foods,  Inc.  In  the 
Subpart  V  crude  oil  overcharge  refund 
proceeding,  the  DOE  determined  that 
Fairmont  Foods,  Inc.  was  not  entitled  to 
a  refund  since  it  had  filed  a  Reseller's 
Escrow  Settlement  Claim  Form  and 
Waiver.  In  that  filing,  Fairmont  Foods, 
Inc.  had  requested  a  Stripper  Well 
refund  from  the  Reseller's  escrow, 
thereby  waiving  its  right  to  a  Subpart  V 
crude  oil  refund.  Accordingly,  the  DOE 
denied  the  Application  for  Refund. 
Franklin  Oil  Corp.,  8/29/96.  RF272- 
98162 

The  Department  of  Energy  (DOE) 
issued  a  Decision  and  Order  denying  an 
Application  for  Refund  that  was  filed  by 


Franklin  Oil  Corp.  (Franklin)  in  the 
crude  oil  refund  proceeding.  In  the 
Decision,  the  DOE  concluded  that 
Franklin  was  a  refiner  of  petroleimi 
products,  and  therefore  was  required  to 
show  that  it  was  injured  as  a  result  of 
the  alleged  crude  oil  overcharges. 
Because  Franklin  failed  to  make  such  a 
showing,  its  application  was  denied. 

HS-D  Excavating,  Inc.,  8/30/96;  RC272- 
348 

The  DOE  issued  a  Supplemental 
Order  to  H&D  Excavating,  Inc. 
rescinding  a  part  of  a  Decision  and 
Order  that  granted  the  application  of  15 
claimants  in  the  Subpart  V  crude  oil 
refund  proceeding.  See  Bumup  Er  Sims, 
Inc.,  Case  No.  RF272-92013  (December 
19, 1994).  In  that  Decision,  the  DOE 
granted  H&D  Excavating,  Inc.  (Case  No. 
RF272-92350),  a  refund  of  $88  based  on 
its  purchases  of  110,050  gallons  of 
refined  petroleum  products.  The  United 
States  Post  Office  returned  as 
undeliverable  the  refund  check  mailed 
to  H&D  Excavating,  bic.  Since  the  DOE 
was  also  unable  to  contact  or  locate 
H&D  Excavating,  Inc.,  the  DOE 
rescinded  the  refund  approved  for  H&D 
Excavating,  Inc. 

Refund  Ap))Ucation8 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


CLAIRMONT  TRANSFER  COMPANY  , 

COMMERCL\L  TRUCK  CO.,  LTD 

GREENWOOD  MOTOR  UNES,  INC  ET  AL , 

lES  INDUSTRIES  INC  : , 

MERCER  MOTOR  FREIGHT,  INC  ET  AL  

NASHVILLE  ELECTRIC  SERVICE  ET  AL _ 

NORTHEAST  PETROLEUM  INDUSTRIES/HUCKINS  OIL  COMPANY.  INC. 


RC272-349 

08/29/96 

RF272-97307 

08/26/96 

RF272-75953 

08/28/96 

RF272-98185 

08/28/96 

RF272-97332 

08/28/96 

RF272-99115 

08/28/96 

RR264-1 

08/29/96 

Dimissals 


The  following  submissions  were  dismissed: 


NAME 


CASE  NO. 


ALMEIDA  BUS  LINES,  INC 

ASHCRAFTS  MARKETS,  INC 

BAKER  AVIATION,  INC 

BARKER  TIMBER  COMPANY  ...... 

CHRYSLER  TRANSPORT  

COCA-COLA  BOTTLING  CO 

DOLE  FRESH  VEGETABLES,  INC 
ESTATE  OF  R.E.  WILUAMS  


RG272-0080 

RF272-97807 

RF272-98023 

RF272-95156 

RF272-97934 

RF272-90191 

RF272-95152 

RF272-97906 
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NAME 


MCNAMARA  MOTOR  EXPRESS,  INC  

QUAUTY  SEAFOODS.  INC 

STATE  COMPENSATION  INSURANCE  FUND 
STATE  OF  VERMONT „., 


CASE  NO. 


RF272-e7068 
RF27a-95157 
RF272-02741 
RF272-«7901 


(FR  Doc  96-24295  Filed  9-20-96: 8:45  am] 


Notice  of  leeuance  of  Declaiona  and 
Orders  Week  of  July  31  Through 
August  4, 1995 

Ehiring  the  week  of  July  31  through 
August  4,  1995,  the  decisions  and  orders 
simunarized  below  were  issued  with 
respect  to  appeals,  applications, 
petitions,  or  other  requests  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585- 
0107,  Monday  through  Friday,  between 
the  hours  of  1:00  pjn.  and  5:00  pjn.. 
except  federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system.  Some  dacisimis  and 
oiders  are  available  on  the  Office  of 
Hearings  and  Appeals  World  Wide  Web 
site  at  http://www.oha.doe.gov. 

Dated:  September  10.  1996. 
George  B.  Breznay, 
Director.  Office  ofHearing$  and  Appeals. 

Decision  List  No.  931 

Appeal 

Esther  Lyons.  8/3/95,  VFA-C056 

Esther  Lyons  (Lyons)  filed  an  Appeal 
from  a  determination  issued  to  her  by 
the  Oak  Ridge  Operations  Office  (Oak 
Ridge)  of  the  Department  of  Energy 
(DOE).  In  her  Appeal.  Lyons  asserted 
that  Oak  Ridge  failed  to  perform  an 
adequate  search  for  responsive 
documents  in  its  possession  regarding  a 
Freedom  of  Information  Act  (FOIA) 
Request  she  submitted.  In  her  Request. 
Lyons  requested  copies  of  all  doounents 
containing  information  pertaining  to  her 
father.  Michael  D.  Lyons.  In  its 
determination  letter,  the  Oak  Ridge 
stated  that  it  could  not  find  any 
dociunents  which  were  responsive  to 
her  Request.  In  her  Appeal,  Lyons 
argued  that  Oak  Ridge  conducted  an 
inadequate  seardi  for  responsive 


documents  and  asserted  that  responsive 
docimients  must  exist  since  her  fiither 
operated  various  companies  which  did 
business  with  the  Atomic  Enei^ 
Commission.  The  DOE  determined  that 
Oak  Ridge  conducted  an  adequate 
search  for  responsive  documents  in  light 
of  the  fact  that  the  Lyons'  Request  only 
contained  her  father's  name  and  none  of 
the  information  provided  in  her 
subsequent  Appeal.  However,  Oak 
Ridge  agreed  to  conduct  another  search 
for  responsive  docvunents  using  the 
additional  information  provided  in 
Lyons'  Appeal.  Consequently,  the  DOE 
remanded  the  matter  to  Oak  Ridge  so 
that  it  could  conduct  a  further  search  for 
responsive  docxunents. 

Personnel  Security  Hearing 

Albuquerque  Operations  Office,  8/3/95, 
VSO-0028 

An  Office  of  Hearings  and  Ap{>«als 
Hearing  Officer  issued  an  opinion 
against  restoring  the  security  clearance 
of  an  individual  whose  clearance  had 
been  suspended  because  the  Department 
had  obtained  derogatory  information 
that  fell  within  10  CFR  710.8  (k)  and  (1). 
In  reaching  his  conclusion,  the  Hearing 
Officer  found  that  the  individual  had 
possessed  and  used  marijuana  after 
signing  a  certification  that  he  would  not 
use  illegal  drugs.  In  addition,  the 
Hearing  Officer  found  that  current 
inconsistencies  in  the  individual's 
testimony  support  the  charge  that  the 
individual  is  not  being  honest,  reliable 
and  trustworthy  within  the  meaning  of 
10  CFR  710.8(1). 

Supplemental  Order 

THE  341  TRACT  UNIT  OF  THE 

OTRONELLE  FIELD,  8/1/95.  VFX- 
0003 

The  DOE  issued  a  Decision  and  Order 
directing  payment  to  a  mediator  for  his 
services  in  connection  with  negotiations 
to  settle  litigation  over  the  escrow  funds 
concerning  The  341  Tract  Unit  of  the 
Qtronelle  Field.  The  DOE  directed  that 
$12,063.25  of  the  mediator's  fee  should 
be  taken  from  the  Citronelle  escrow 
account.  The  remaining  $4,461.75  of  his 
fee  is  to  be  paid  directly  by  the  DOE. 

Refnad  AppUcatioBs 

OTRONELLE-MOBILE  GATHERING/ 
GLOBE  MANUFACTURING  CO.,  ET 
AL.  8/3/05,  RR336~75,  ET  AL 


The  DOE  issued  a  Decision  and  Order 
directing  payment  of  refunds  to  37 
applicants  in  the  Citronelle-Mobile 
Gathering  (Qtronelle)  special  refund 
proceeding.  These  funds  had  been 
collected  from  Citronelle  pursuant  to  a 
March  17, 1988.  a  decision  of  the  United 
States  District  Court  for  the  Southern 
tKstrict  of  Alabama.  On  August  12. 

1992,  the  court  ordered  the  transfer  of 
the  Citronelle  overcharges  funds  from 
the  registry  of  the  court  to  the  DOE 
deposit  escrow  fund  account,  and 
ordered  the  transfer  of  any  additional 
payments  into  the  registry  to  the  DOE 
escrow  account  on  a  quaterly  basis.  The 
court  directed  the  DOE  Office  of 
Hearings  and  Appeals  (OHA)  to  make 
payments  to  the  claimants,  in 
proportion  to  the  number  of  gallons  of 
eli^ble  refined  petroleum  products 
purchased  by  each  claimant,  whenever 
the  amount  in  the  IXDE  escrow  account 
exceeds  $1,000,000,  and  no  less  often 
than  once  every  two  years.  Two  years 
had  passed  since  the  most  recent 
disbursement  of  funds  on  August  3. 

1993.  Accordingly,  the  DOE  directed 
that  the  funds  in  the  Citronelle  accoimt 
be  disbursed  to  the  37  eligible 
claimants. 

NATIONAL  HEUUM  CORP/OREGON 
RM3-289;TIME  OIL  COMPANY/ 
OREGON  RM334-290;  COUNE 
GASOUNE  CORP./OREGON  RM2- 
291:  BELRIDGE  OIL  COMPANY/ 
OREGON  RM8-292:  PERRY  GAS 
PROCESSORS/OREGON  RM183- 
293:  PALO  PINTO  OIL  AND  GAS/ 
OREGON.  7/31/95.  RM5-294 
The  EXDE  issued  a  Decision  and  Order 
granting  a  Motion  for  Modification  filed 
by  the  State  of  Oregon  in  the  National 
Helium  Corp.,  Time  Oil  Company. 
Coline  Gasoline  Corp.,  Belridge  Oil 
Company,  Perry  Gas  Processors,  and 
Palo  Pinto  Oil  and  Gas  special  refund 
proceedings.  Oregon  requested 
permission  to  modify  its  second-stage 
refund  plan  after  the  telecommuting 
program  approved  in  Notional  Helium/ 
Oegon.  25  DOE  1 85.017  (1995)  failed 
to  win  approval  from  the  Oregon  state 
legislature.  Oregon  wished  to  reallocate 
the  $500,000  previously  intended  for 
that  program  to  its  Public  Buildings 
Energy  Savings  Program,  which  was 
approved  in  the  same  decision.  The 
DOE  determined  that  increased  funding 
MTOuld  extend  the  benefits  of  the  Public 


Federal  Register  /  Vol.  61.  No.  185  /  Monday,  September  23.  1996  /  Notices 49769 


Buildings  Energy  Savings  Program  to  a 
larger  nimiber  of  communities  without 
upsetting  the  balance  of  Oregon's 
overall  restitutionary  program. 
Accordingly.  Oregon's  Motion  for 
Modification  was  granted. 

Texaco  Inc.  Vaughan  Bassett  Furniture 
Corp.,  8/2/95,  RF321-15350 

The  DOE  issued  a.  Decision  and  Order 
granting  an  Application  for  Refund  filed 
by  the  Vaughan  Bassett  Furniture  Corp. 
(Bassett)  in  the  Texaco  Inc.  Subpart  V 
special  refund  proceeding.  In  its  refund 
application.  Bassett  sought  an  above- 
volumetric  refund  based  upon  its  claim 
that  it  incurred  a  disproportionate 


overcharge  during  the  Texaco  consent 
order  period.  In  support  of  its  claim  to 
an  above-voluetric  refund  Bassett 
submitted  documents  prepared  by  the 
DOE's  Economic  Regulatory 
Administration  (ERA)  based  upon  an 
ERA  audit  of  Texaco's  business  records. 
The  DOE  found  that  the  enforcement 
documents  submitted  by  Bassett,  and 
the  Remedial  Order  issued  to  Texaco  by 
DOE  as  a  result  of  the  ERA  audit, 
support  Bassett's  claim  to  an  above- 
volumetric  refund.  The  overcharge 
amoimt  established  by  the  enforcement 
documentation  (plus  pre-judgmmt 
interest)  was  reduced  by  57.5  percent  of 
its  total  to  reflect  the  nature  of  the  DOE/ 


Texaco  settlement  agreement.  As  an 
end-user  of  Texaco  refined  product, 
Bassett  was  not  required  to  submit 
detailed  evidence  of  injury  in  order  to 
receive  a  refund.  Bassett  was  awarded  a 
refund  of  $39,100  plus  accrued  interest. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  PubUc 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


OTY  OF  NORTH  AUGUSTA.  SOUTH  CAROUNA  ET  AL  . 

COLONIAL  SCHOOL  DISTRICT  ET  AL  

CONTISHIPPING  DIVISION  OF  CONTINENTAL  GRAIN  .... 
CRUDE  OIL  SUPPLEMENTAL  REFUND  DISTRIBUTION  ... 
CRUDE  OIL  SUPPLEMENTAL  REFUND  DISTRIBUTION  ... 
CRUDE  OIL  SUPPLEMENTAL  REFUND  DISTRIBUTION  ... 
CRUDE  OIL  SUPPLEMENTAL  REFUND  DISTRIBUTION  ... 
CRUDE  OIL  SUPPLEMENTAL  REFUND  DISTRIBUTION  ... 

GOLD  LINE.  INC  ET  AL  „ 

LAKE  COUNTY  SCHOOL  DISTRICT  

HARTFORD  SCHOOL  DISTRICT  

MARYSVILLE  JOINT  UNIFIED  SCHOOL  DISTRICT  ET  AL 

NEPERA,  INC 

PETER  FISHER  &  SON.  INC  ET  AL 

TEXACO  INC/BEAL'S  TEXACO  ET  AL  , 

TEXACO  INC/ILAN  PETROLEUM  COMPANY  

INCLEWOOD  OIL  COMPANY „. 

TEXACO  INC/MARITIME  OIL  COMPANY  

TEXACO  INC/WILUAM  KRONENBERG  TEXACO  


RF272-«5460 

RK272-75 

RR272-126 

RB272-36 

RB272-31 

RB272-34 

RB272-17 

RB272-30 

RF?   2-77478 

RF2 72-95908 

RF272-95951 

RF272-95483 

RR272-129 

RK272-11 

RF321-11266 

RF321-20SS8 

RF321-20SS9 

RF321-2044S 

RF321-20467 


07/31/95 
08/02/95 
08/02/95 
07/31/95 
08/02/95 
08/02/95 
08/03/95 
08/03/95 
08/02/95 
08/02/95 

08/02/95 
08/02/95 
08/02/95 
08/03/95 
08/02/95 

08/02/96 
08/02/95 


Dismissals 


The  following  submissions  were  dismissed: 


Name 


Case  No 


BARBER  COUNTY.  KANSAS  

CARL  COLTERYAHN  DAIRY 

CITY  OF  MITCHELL 

FARMERS  CO-OP  ASSOCIATIONS  ... 
SOUTHWESTERN  STATE  HOSPITAL 


RF272-89047 

RF272-97317 

RF272-86647 

RG272-172 

RF272-86653 


[FR  Doc.  96-24297  Filed  9-20-96;  8:45  am] 

BHJJNO  COOK  MSe-OI-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6614-4] 

Clean  Air  Act;  Contractor  Access  to 
Confidential  Business  information 

AQCNCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  has  contracted  with  The 
Bionetics  Corporation  to  provide 
assistance  in  the  enforcement  of 
regulatory  requirements  under  the  Qean 
Air  Act  until  April  30.  2001.  Bionetics 


has  been  authorized  access  to 
information  submitted  to  the  Agency 
under  Clean  Air  Act  sections  114,  203, 
208,  211,  307(a).  and  609.  Some  of  the 
information  may  be  claimed  or 
determined  to  be  confidential  business 
information. 

DATES:  This  notice  is  effective 
September  23, 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
C.  Connell,  Environmental  Protection 
Specialist.  USEPA,  12345  West 
Alameda  Paikway.  Suite  214, 
Lakewood,  Colorado  80228.  Telephone: 
(303)  969-6479.  Fax:  (303)  969-6490. 
Internet  mail  address: 
connell.iohncQepamaU.epa.gov. 

SUPPLEMENTARY  INFORMATION:  EPA  has 

authorized  access  for  the  Bionetics 
Corporation  ("Bionetics").  a  contractor. 


to  information  submitted  to  the  EPA 
imder  sections  114,  203,  208,  211, 
307(a).  and  609  of  the  Clean  Air  Act 
("the  Act").  Some  of  this  information 
may  be  claimed  or  determined  to  be 
confidential  business  information 
("CBI").  The  Bionetics  contract  number 
is  68-W6-O027,  and  the  Bionetics 
address  is  Tenth  Floor,  Suite  1000, 
Harbour  Centre  Building,  2  Eaton  Street. 
Hampton,  Virginia  23669. 

Bionetics  provides  enforcement 
support  to  the  Air  Enforcement 
Division,  Office  of  Regulatory 
Enforcement,  Office  of  Enforcement  and 
(Compliance  Assurance  (the  "Air 
Enforcement  Division")  in  a  number  of 
activities  related  to  the  Act.  The 
activities  in  which  Bionetics  provides 
enforcement  support  include: 
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Inspections  of  fuel  and  fuel  additive 
dispensing  facilities; 

Inspections  of  fuel  and  fuel  additive 
refining,  importing  and  distribution 
facilities; 

Motor  vehicle  tampering  and  urban 
bus  retrofit  inspections; 

Motor  vehicle  air  conditioning  repair 
inspections: 

Audits  of  fuel  refiners,  importers,  and 
oxygenate  blenders; 

Detergent  rule  audits; 

Laboratory  analysis  of  fuel  and  fuel 
additive  samples; 

Litigation  support;  and 

Audits  of  aftermarket  catalytic 
converter  warranty  cards. 

The  types  of  information  that  may  be 
disclosed  include  records  related  to  the 
production,  importation,  distribution, 
sale,  storage,  testing  and  transportation 
of  gasoline,  gasoline  blendstocks,  diesel 
fuel,  diesel  fuel  blendstocks,  and 
detergent  additives;  and  records  related 
to  the  manufacture,  importation, 
certification,  testing,  emission  control 
warranty,  repair,  modification  and 
fueling  of  motor  vehicles  and  motor 
vehicle  engines. 

It  is  necessary  for  Bionetics  to  have 
access  to  these  records  in  order  to 
evaluate  whether  regulated  parties  are 
in  compliance  with  the  regulatory 
requirements,  described  above,  and  to 
prepare  reports  to  the  Air  Enforcement 
Division  on  their  conclusions. 

Bionetics  may  be  assisted  in  these 
activities  by  a  subcontractor,  Patterson 
and  Associates  of  Houston,  Texas, 
subcontract  number  523-001. 

In  accordance  with  40  CFR 
2.301(h)(2),  EPA  has  determined  that 
disclosure  of  confidential  business 
information  to  Bionetics  and  its 
subcontractor  is  necessary  for  these 
entities  to  carry  out  the  work  required 
by  this  contract.  EPA  is  issuing  this 
notice  to  inform  all  submitters  of 
information  to  the  Air  Enforcement 
Division  under  sections  114.  203,  208, 
211  and  307(a)  of  the  Act  that  the 
Agency  may  provide  access  to  CBI 
contained  in  such  submittals  to 
Bionetics  and  their  subcontractor  as 
necessary  to  carry  out  work  under  this 
ccmtract.  Disclosure  of  CBI  under  this 
contract  may  continue  until  April  30. 
2001. 

As  required  by  40  CFR  2.301(h)(2),  the 
Bionetics  contract  includes  provisions 
to  assure  the  appropriate  treatment  of 
CBI  disclosed  to  contractors  and 
subcontractors. 

Dated:  September  16, 1M6. 
Syhrla  K.  Lowranca. 

Acting  Assistant  Administrator  for 
Enforcement  and  Compliance  Assurance. 
|FR  Doc  96-24288  Piled  »-20-e6;  8:45  aro| 
SNJJNQCOMi 


(FRL-6613-«) 

fUgion  10;  Nolle*  of  Issuanco  of  OCS 
Permit  to  BP  Exploration  (Alaska) 
Incorporated  Baaufort  Saa,  Alaska 

Notice  is  hereby  given  that  on 
September  ,  1996,  the  Environmental 
Protection  Agency  issued  an  outer 
continental  shelf  (OCS)  permit  to  BP 
Exploration  (Alaska)  Incorporated  to 
conduct  exploratory  oil  well  drilling  in 
the  Beaufort  See.  Alaska. 

The  OCS  permit  has  been  issued 
under  the  outer  continental  shelf  (40 
CFR  Part  55)  regulations,  subject  to 
certain  conditions  specified  in  the 
permit.  The  final  permit  decision  shall 
become  effiactive  30  days  after  (date  of 
this  notice)  unless  review  is  requested 
under  40  CFR  §  124.19.  Petition  for 
review  of  this  final  OCS  permit  decision 
must  be  filed  on  or  before  October  23. 
1996  in  accordance  with  40  CFR 
§124.19. 

Copies  of  the  OCS  permit  and 
administrative  record  are  available  for 
public  inspection  upon  request  at  the 
following  location:  Environmental 
Protection  Agency.  Region  10, 1200 
Sixth  Avenue.  M/S  OAQ-107,  Seattle, 
Washington  98101. 

Dated:  September  6, 1996. 
Chuck  aarke. 
Regional  Administrator. 
|FR  Doc.  96-24286  Filed  9-20-96;  8:45  am) 
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[Fm.S614-6] 

Agency  Information  Collection 
Activlttas;  Under  0MB  Raviaw 

AQINCY:  Environmental  Protection 
Agency  (EPA).  -. 

action:  Notice.  ' 

SUMMARY:  This  notice  announces  the 
Office  of  Management  and  Budget's 
(OMB)  responses  to  Agency  clearance 
requests,  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et,  seq.).  An.agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
The  OMB  control  numbers  for  EPA's 
regulations  are  listed  in  40  CFR  Part  9 
and  48  CFR  Chapter  15. 

fon  FurrmER  mFORMATKM  contact: 

Sandy  Fanner  (202)  260-2740.  please 
refer  to  the  appropriate  EPA  Information 
Collection  Request  (ICR)  Number. 


SUPPLEMENTARY  INFORMATKM: 

OMB  Responses  to  Agency  CleareiiGe 
Requests 

OMB  Approvals 

EPA  ICR  No.  0976.08;  The  1997 
Hazardous  Waste  Report;  was  approved 
09/03/96:  OMB  No.  2050-0024;  expires 
09/30/99. 

EPA  ICR  No.  0983.05;  NSPS  for 
Standard  of  Performance  for  Petroleum 
Refineries — Subpart  GGG;  was  approved 
08/05/96:  OMB  No.  2060-0067:  expires 
08/31/99. 

EPA  ICR  No.  0998.05;  NSPS  for 
SOCMI  Air  Oxidation  and  Distillation — 
Subpart  HI  and  NNN;  was  approved  08/ 
13/96;  OMB  No.  2060-0197;  expires  08/ 
31/99. 

EPA  ICR  No.  1167.05;  NSPS  for  Ume 
Manufacturing — Subpart  HH;  was 
approved  08/14/96;  OMB  No.  2060- 
0063;  expires  08/31/99. 

EPA  ICR  No.  1084.05:  Amendments  to 
NSPS  for  Nonmetallic  Mineral 
Processing  Plants;  was  approved  09/03/ 
96;  OMB  No.  2060-0050;  expires  09/30/ 
99. 

EPA  ICR  No.  1088.08;  NSPS  for  Steam 
Generating  Unit,  Sulfur  Dioxide, 
Nitrogen  Oxide,  Particulate  Matter;  was 
approved  08/19/^;  OMB  No.  2060- 
0072;  expires  08/31/99. 

EPA  ICR  No.  1778.01;  Authorization 
of  Indian  Tribe  Hazardous  Waste 
Programs  under  RCRA  Subtitle  C;  was 
approved  08/30/96;  OMB  No.  2050- 
0155;  expires  08/31/99. 

EPA  ICR  No.  1745.02;  Criteria  for 
Classification  of  Solid  Waste  Disposal 
Facilities  and  Practices,  Recordkeeping 
and  Reporting  Requirements— 40  CFR 
Part  257;  was  approved  09/12/96;  OMB 
No.  2050-0154;  expires  09/30/99. 

EPA  ICR  No.  1139.05;  TSCA  Section 
4  Test  Rules,  Consent  Orders  and  Test 
Rule  Exemptions;  was  approved  09/06/ 
96:  OMB  No.  2070-0033;  expires  09/30/ 
99. 

EPA  ICR  No.  0938.06;  General 
Administrative  Requirements  for 
Assistance  Programs;  was  approved 
09/12/96;  OMB  No.  2030-0020;  expires 
09/30/99. 

EPA  ICR  No.  1774X)1;  Information 
Collection  Activities  Associated  with 
EPA's  Mobile  Air  Conditioner 
Retrofitting  Program;  was  approved 
09/12/96;  OMB  No.  2060-0350;  expires 
09/30/99. 

EPA  ICR  No.  1053.05;  NSPS  for 
Electric  Utility  Steam  Generating  Units 
(Subpart  Da);  was  approved  09/12/96; 
OMB  No.  2060-0023;  expires  09/30/96. 

EPA  ICR  No.  1432.16;  Recordkeeping 
and  Periodic  Reporting  of  the 
Production,  Import,  Export,  RecycUng, 
Destruction,  Transhipment,  and 
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Feedstock  Use  of  Ozone-Depleting 
Substances;  was  approved  09/12/96; 
OMB  No.  2060-0170;  expires  09/30/99. 

OMB  Disapprovals 

EPA  ICR  No.  1361.05;  New  and 
Amended  RCRA  Reporting  and 
Recordkeeping  Requirements  for  Boilers 
and  Industrial  Furnaces  Burning 
Hazardous  Waste;  was  disapproved  by 
OMB  08/20/96. 

EPA  ICR  No.  1777.01;  Pesticides  and 
Ground  Water  State  Management  Plan 
(SMP)  Rule;  was  disapproved  by  OMB 
08/23/96 

EPA  ICR  No.  1784.01;  Addition  of 
Facilities  in  Certain  Industry  Sectors, 
Toxic  Chemical  Release  Reporting, 
Community  Right-to-Know;  was 
disapproved  by  OMB  08/26/96. 

EPA  ICR  No.  1626.06;  National 
Emissions  Reduction  Program, 
Amendment;  was  disapproved  by  OMB 
08/30/96. 

EPA  ICR  No.  1775.01;  Hazardous 
Waste  Identification  Rule  for 
Contaminated  Media;  was  disapproved 
by  OMB  09/12/96. 

Dated:  September  17,  t996. 
Joseph  Retzer, 

Director,  Regulatory  Information  Division. 
IFR  Doc.  96-24287  Filed  9-20-96;  8:45  am) 
■NJJNacooc 


[FRL-6613-e] 

ElizatMthtown  Landfill  De  Minimis 
Settiement;  Proposed  Administrative 
Settlement  Under  the  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act 

agency:  United  States  Environmental 

Protection  Agency. 

ACTION:  Request  for  public  comment. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency  is 
proposing  to  enter  into  a  de  minimis 
settlement  pursuant  to  Section  122(g)(4) 
of  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended,  (CERCLA),  42 
U.S.C.  9622(g)(4).  This  proposed 
settlement  is  intended  to  resolve  the 
liabilities  under  CERCLA  of  5  de 
minimis  parties  for  response  costs 
incurred  by  the  United  States 
Environmental  Protection  Agency  at  the 
Elizabethtown  Landfill  Superfund  Site, 
West  Donegal  Township,  Lancaster 
County,  Pennsylvania. 
DATES:  Comments  must  be  provided  on 
or  before  October  23, 1996. 
ADDRESSES:  Comments  should  be 
addressed  to  the  Docket  Clerk,  United 
States  Environmental  Protection 
Agency.  Region  in,  841  Chestnut 


Building.  Philadelphia.  Pennsylvania. 
19107,  and  should  refer  to:  In  Re: 
Elizabethtown  Landfill  Superfund  Site, 
West  Donegal  Township,  Lancaster 
County,  Pennsylvania,  U.S.  EPA  Docket 
No.  III-Qfr-lO-DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  B.  Howland,  Senior  Assistant 
Regional  Counsel.  (215)  566-2645. 
United  States  Environmental  Protection 
Agency,  Office  of  Regional  Counsel, 
(3RC23),  841  Chestnut  Building, 
Philadelphia,  Pennsylvania  19107. 

SUPPLEMENTARY  INFORMATION: 

Notice  of  De  Minimis  Settlement 

In  accordance  with  Section  122(i)(l) 
of  CERCLA,  42  U.S.C.  9622(i)(l),  notice 
is  hereby  given  of  a  proposed 
administrative  settlement  concerning 
the  Elizabethtown  Landfill  Superfund 
Site  in  West  Donegal  Township, 
Lancaster  County,  Pennsylvania.  The 
administrative  settlement  was  signed  by 
the  United  States  Environmental 
Protection  Agency,  Region  m's  Regional 
Administrator  on  June  27, 1996  and 
subject  to  review  by  the  public  pursuant 
to  this  Notice.  The  agreement  is  also 
subject  to  the  approval  of  the  Attorney 
General,  United  States  Department  of 
Justice  or  her  designee.  Below  are  listed 
the  parties  who  have  executed  binding 
certifications  of  their  consent  to 
participate  in  the  settlement:  Armstrong 
World  Industries,  Inc.,  P.  Cla3rman  & 
Sons,  Inc.  (t/a  P.  dayman  &  Sons  of 
Pennsylvania.  Inc.).  United  Selling 
Corporation,  United  Piece  Dye  Works. 
L.P..  Chargeurs  Inc. 

These  5  parties  collectively  agreed  to 
pay  $221,977  to  the  United  States 
Environmental  Protection  Agency 
subject  to  the  contingency  that  the 
Enviroiunental  Protection  Agency  may 
elect  not  to  complete  the  settlement 
based  on  matters  brought  to  its  attention 
during  the  public  comment  period 
established  by  this  Notice. 

EPA  is  entering  into  this  agreement 
under  the  authority  of  Sections  122(g) 
and  107  of  CERCLA.  42  U.S.C.  9622(g) 
and  9607.  Section  122(g)  of  CERCLA,  42 
U.S.C.  9622(g),  authorizes  early 
settlements  with  de  minimis  parties  to 
allow  them  to  resolve  their  liabilities 
under,  inter  alia.  Section  107  of 
CERCLA,  42  U.S.C.  9607,  to  reimburse 
the  United  States  for  response  costs 
incurred  in  cleaning  up  Superfund  sites 
without  incurring  substantial 
transaction  costs.  Under  this  authority 
the  Environmental  Protection  Agency 
proposes  to  settle  with  potentially 
responsible  parties  at  the  Elizabethtown 
Landfill  Superfund  Site  who  are 
responsible  for  less  than  .39  percent  of 


the  volimie  of  identified  hazardous 
substances  at  the  Site. 

The  de  minimis  parties  listed  above 
will  be  required  to  pay  their  volumetric 
share  of  the  Government's  past  response 
costs  and  the  estimated  future  response 
costs  at  the  Elizabethtown  Landfill 
Superfund  Site. 

The  Environmental  Protection  Agency 
will  receive  written  comments  to  this 
proposed  administrative  settlement  for 
thirty  (30)  days  from  the  date  of 
publication  of  this  Notice.  A  copy  of  the 
proposed  Administrative  Order  on 
Consent  can  be  obtained  from  the 
Environmental  Protection  Agency, 
Region  III,  Office  of  Regional  Counsel. 
(3RC23),  841  Chestnut  Building. 
Philadelphia  Pennsylvania,  19107  by 
contacting  Charles  B.  Howland,  Senior 
Assistant  Regional  Counsel,  at  (215) 
566-2645. 
W.T.  Wimiewski. 
Acting  Begional  Administrator,  EPA,  Region 

m. 

(FR  Doc.  96-24281  Filed  9-20-96;  8:45  am] 
MLUNO  COOC  66M-a»-P 


FARM  CREDIT  ADMINISTRATION 

Sunshine  Act  Meeting;  Farm  Credit 
Administration  Board;  flegular  Meeting 

AGENCY:  Farm  Credit  Administration. 

SilMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)).  that 
the  October  10, 1996  regular  meeting  of 
the  Farm  Credit  Administration  Board 
(Board)  will  not  be  held  and  that  a 
special  meeting  of  the  Board  is 
scheduled  for  Tuesday,  October  22, 
1996  at  9:00  a.m.  An  agenda  for  this 
meeting  will  be  published  at  a  later 
date. 

FOR  FURTHER  INFORMATION  CONTACT: 
Floyd  Fithian.  Secretary  to  the  Farm 
Credit  Administration  Board,  (703)  883- 
4025,  TDD  (703)  883-4444. 

ADDRESS:  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090. 

Dated:  September  18, 1996. 
Floyd  Fithian, 

Secretary,  Farm  Credit  Administration  Board. 
[FR  Doc.  96-24465  Filed  9-19-96;  2:10  pml 
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FEDERAL  COMMUNICATIONS 
COMMWIMON 

PubHc  Infonnation  Collections 
Approved  by  Office  of  Management 


Saptmnber  16.  1996. 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 
of  Manasement  and  Budget  (OMB) 
approval  for  the  following  public 
information  collections  pursuant  to  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13.  An  agency  may  not  conduct 
or  sponsor  and  a  person  is  not  required 
to  respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid 
control  number.  For  further  infonnation 
contact  Shoko  B.  Hair.  Federal 
Communications  Commission.  (202) 
418-1379. 

Federal  Communications  Commission 

(M4B  Control  No.:  3060-0710. 

Expiration  Date:  02/28/97. 

Title:  Policy  and  Rules  Concerning  the 
Implementation  of  the  Local 
Competition  Provisions  in  the 
Telecommimications  Act  of  1906 — CC 
Docket  No.  96-98,  First  Report  and 
Order. 

Form  No.:  N/A. 

Estimated  Annual  Burden:  1,575,220 
total  annual  hours:  128.5  hours  per 
respondent  (avg.);  12,250  respondents. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $937,000. 

Description:  In  the  First  Report  and 
Order  issued  in  CC  Docket  No.  96-98 
the  Commission  adopted  rules  and 
regulations  to  implement  parts  of 
Section  251  and  252  that  effect  local 
competition.  Specifically,  the  Order 
requires  incumbent  local  exchange 
carriers  ("LECs")  to  offer 
interconnection,  unbundled  network 
elements,  transport  and  termination, 
and  wholesale  rates  for  retail  services  to 
new  entrants;  that  incumbent  LECs 
price  such  services  at  rates  that  are  cost- 
based  and  just  and  reasonable:  and  that 
they  provide  access  to  rights-of-way  as 
well  as  establish  reciprocal 
compensation  arrangements  for  the 
transport  and  termination  of 
telecommunications  trafTic. 

OMB  Control  No.:  3060-0099. 

Expiration  Date:  08/31/99. 

Title:  Annual  Report— FCC  Form  M. 

form  Ato..  FCC  M. 

Estimated  Annual  Burden:  3,360  total 
annual  hours:  1,120  hour  per 
respondent  (avg.):  3  respondents. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Description:  FCC  Form  M  is  the 
Annual  Report  of  financial  and 
operating  information  ht>m  all  subject 


telephone  companies  having  annual 
operating  revenues  in  excess  of  $100 
million.  It  is  needed  to  provide  the 
Commission  with  the  data  required  to 
fulfill  its  regulatory  responsiWlitiae. 

OMB  Control  M)..  3060-0731. 

Expiration  Date:  09/30/99. 

Title:  Telecommunications  Relay 
Swvices  (TRS),  CC  Docket  No.  90-571. 
MOftO  (Coin  Sent-Paid  Order). 

Form  No..  N/A. 

Estimated  Annual  Burden:  7980  total 
annual  hours:  2.6  hours  per  respondent 
(aw.):  3060  respondents. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Description:  In  the  Memorandum  and 
Opinion  and  Order  issued  in  CC  Docket 
No.  90-571,  the  Commission  suspended 
enforcement  of  coin  sent-paid 
requirement  until  August  26, 1997.  The 
Commission  requires  that  payphones  be 
made  accessible  to  TRS  users  during  the 
suspension  pursuant  to  the  alternative 
plan.  The  Commission  also  requires, 
among  other  things,  that  Petitioners 
work  with  any  other  interested  parties 
that  wish  to  participate  to  prepare  and 
file  a  joint  status  report  with  the 
Commission  on  August  26,  1996  and 
February  26rl997.  The  status  reports 
will  help  the  Commission  monitor 
technical  developments,  assess  the 
effectiveness  of  the  alternative  plan  in 
meeting  the  needs  of  TRS  users,  and 
determine  the  appropriate  action  to  take 
regarding  TRS  coin  sent-paid  service. 

OMB  Control  No.:  3060-0666. 

Expiration  Date:  09/30/98. 

Title:  Consumer  Information, 
Branding  by  Operator  Service 
Providers— -Section  64.703(a) 

Form  No.  N/A. 

Estimated  Annual  Burden:  666.666 
total  annual  hours;  1529  hours  per 
respondent  (avg.):  436  respondents. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $150,000. 

Description:  As  required  by  47  U.S.C 
Section  226(b)(1),  47  CFR  Section 
64.703(a)  provides  that  operator  service 
providers  disclose  to  consumers  at  the 
outset  of  operator  assisted  calls  their 
identity,  and,  upon  request,  rates  for  the 
call,  collection  methods,  and  complaint 
procedures.  In  CC  Docket  No.  94-158, 
the  Commission  modified  the  term 
consumer  thereby  requiring  that  service 
providers  disclose  their  identities  to 
both  parties,  rather  than  one  party  to  a 
collect  call. 

OMB  Control  No.:  3060-0717. 

Expiration  Date:  05/31/98. 

Title:  Party  Preference  for  InterLATA 
0+  Calls,  CC  Docket  No.  92-77. 

Form  No.:  N/A. 

Estimated  Annual  Burden:  551  total 
annual  hours:  2.6  hours  per  respondent 
(avg.):  210  respondents. 


Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  SO. 

Description:  OMB  approved  the 
proposed  requiremwits  contained  in  the 
Second  Further  Notice  of  Proposed 
Rulemaking  (Notice)  issued  in  OC 
Docket  No.  92-77.  Billed  Party 
Preference  for  0+  InterLATA  Calls.  In 
the  Notice,  the  Commission  sought 
comment  on  tentative  conclusions, 
among  other  things,  that  it  should:  (1) 
establish  benchmarks  for  the  rates  that 
consumers  are  asked  to  pay  for  operator 
service  calls  reflecting  what  consumers 
expect  to  pay  for  those  calls;  and  (2) 
require  that,  if  consumers  will  be 
charged  rates  above  the  benchmarks,  the 
operator  service  provider  (OSP)  ofliering 
services  through  payphones  and  other 
aggregator  locations  disclose  the 
applicable  charges  for  the  call  to  the 
consumer  orally  before  connecting  the 
call. 

OMB  Control  Number:  3060-0715. 

Expiration  Date:  08/31/99. 

Title:  Implementation  of  the 
Telecommunications  Act  of  1996: 
Telecommunications  Carriers'  Use  of 
Customer  Proprietary  Network 
Information  and  Other  Customer 
Information— CC  Docket  No.  96-115. 

Description:  OMB  approved  the 
proposals  contained  in  the  Notice  of 
Proposed  Rulemaking  (NPRM)  issued  in 
CC  Docket  No.  96-116.  The  NPRM 
sought  to  clarify  and  specify  in  more 
detail  the  obligations  of 
telecommunications  carriers  imder  the 
customer  proprietary  network 
information  (CPNI)  and  subscriber  list 
information  provisions  of  the 
Telecommunications  Act  of  1996  (see  47 
U.S.C.  Section  222).  The  NPRM  also 
sought  to  implement  data  safeguards  for 
information  about  calls  received  by 
alarm  monitoring  services,  pursuant  to 
47  U.S.C.  Section  275(d). 

Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  96-24216  Filed  9-20-96;  8:45  ara) 

BUJNQ  COOK  STIS-ai-^ 

[Meport  No.  2154] 

Patitions  for  Reconsideration  and 
Clartfication  of  Action  in  Rulemaking 
Procaedlngs 

September  18. 1996. 

Petitions  for  reconsideration  and 
clarification  have  been  filed  in  the 
Commission's  rulemaking  proceedings 
listed  in  this  Public  Notice  and 
published  pursuant  to  47  CFR  Section 
1.429(e).  The  full  text  of  these 
documents  are  available  for  viewing  and 
copying  in  Room  239,  1919  M  Street, 
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NW.,  Washington.  DC  or  may  be 
purchased  bom  the  Commission's  copy 
contractor,  ITS.  Inc.  (202)  857-3800. 
Oppositions  to  these  petitions  must  be 
filed  (insert  date  of  15  days  after 
Publication  in  Federal  Register].  See 
Section  1.4(b)(1)  of  the  Commission's 
rules  (47  CFR  1.4(b)(1)).  Replies  to  an 
opposition  must  be  filed  within  10  days 
after  the  time  for  filing  oppositions  has 
expired. 
Subject:  Guidelines  for  Evaluating  the 

Environmental  Effects  of 

Radiofrequency  Radiation.  (ET  Docket 

93-62) 
Number  of  Petitions  Filed:  17 
Subject:  Revision  of  the  Commission's 
Rules  to  Ensure  compatibility  with 
Enhanced  911  Emergency  Galling 
Systems.  (CC  Docket  No.  94-102) 
Number  of  Petitions  Filed:  16 
Subject:  Amendment  of  Section 
73.202(b),  Table  of  Allotments,  FM 
Broadcast  Stations.  (Moncks  Comer, 
Kiawah  Island  and  Sampit,  SC]  (MM 
Docket  No.  94-70,  RM-8474.  RM- 
8706) 
Number  of  Petitions  Filed:  1 

Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

(FR  Doc.  9&-2421S  Filed  »-20-96:  8:45  am] 

BILLING  COM  6712-41-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1134-DR] 

North  Carolina;  Major  Disaster  and 
Related  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  North  Carolina  (FEMA- 
1134-DR).  dated  September  6, 1996.  and 
related  determinations. 
EFFECTIVE  DATE:  September  6, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
September  6, 1996,  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  et  seq.). 
as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  North  Carolina, 


resulting  from  Hurricane  Fran  beginning  on 
September  5, 1996,  and  continuing  is  of 
sufTicient  severity  and  magnitude  to  warrant 
a  major  disaster  declaration  under  the  Robert 
T.  Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  ("the  Stafford  Act").  I. 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  North  Carolina. 

You  are  authorized  to  coordinate  all 
Federal  disaster  relief  efforts  which  have  the 
purpose  of  alleviating  the  hardship  and 
su^ring  caused  by  the  disaster  on  the  local 
population,  and  to  provide  appropriate 
assistance  for  required  emergency  measures, 
authorized  under  Title  IV  of  the  Stafford  Act, 
to  save  lives,  protect  property  and  public 
health  and  safety,  and  lessen  or  avert  the 
threat  of  a  catastrophe  in  the  designated 
areas.  Specifically,  you  are  authorized  to 
identify,  mobilize,  and  provide  at  your 
discretion.  Federal  resources  necessary  to 
alleviate  the  impacts  of  the  disaster. 
Therefore,  you  are  authorized  to  provide 
direct  Federal  assistance  for  the  first  72  hours 
at  100  percent  Federal  funding  for  eligible 
costs.  You  or  your  designee  may  extend  the 
time  period  for  this  direct  Federal  assistance 
funding,  if  necessary. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  assistance  and 
administrative  expenses. 

You  are  further  authorized  to  provide 
Disaster  Housing  assistance  under  the 
Individual  Assistance  program  in  the 
designated  areas.  Other  assistance  under 
Individual  Assistance,  and/or  the  Public 
Assistance  and  Hazard  Mitigation  Grant 
programs  may  be  added  at  a  later  date,  if 
warranted.  Consistent  with  the  requirement 
that  Federal  assistance  be  supplemental,  any 
Federal  funds  provided  under  the  Stafford 
Act  for  Public  Assistance  and  Hazard 
Mitigation  will  be  limited  to  75  percent  of  the 
total  eligible  costs,  except  as  noted  in  the 
paragraph  above. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  PubUc  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Lacey  Suiter  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  North  Carolina  have 
been  affected  adversely  by  this  declared 
major  disaster: 

The  counties  of  Bladen,  Brunswick, 
Columbus,  Cumberland,  Duplin.  New 
Hanover,  Onslow,  Pender,  Robeson,  and 
Sampson  for  Disaster  Housing  under  the 
Individual  Assistance  program  and  Direct 
Federal  Assistance  for  the  first  72  hours 
following  declaration  at  100  percent  Federal 
Funding  for  eligible  costs. 


(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

James  L.  Witt, 

Director 

(FR  Doc  96-24305  Filed  9-20-96;  8:45  am] 

MLLNM  COM  Snt-OS-P 


[FEMA-1134-ORI 

North  Carolina;  Amendment  to  Notice 
Of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  North 
Carolina.  (FEMA-1134-DR),  dated 
September  6, 1996,  and  related 
determinations. 

EFFECTIVE  DATE:  September  13,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  North 
Carolina,  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  September  6, 1996: 

The  counties  of  Alamance,  Beaufort. 
Guilford,  Halifax,  Hoke.  Johnston,  Moore, 
Richmond,  Rutherford  and  \Nayne  for  Public 
Assistance  (already  designated  for  Direct 
Federal  Assistance.  Individual  Assistance 
and  Hazard  Mitigation.) 

The  counties  of  Caswell.  Montgomery. 
Northampton,  Pitt  and  Scotland  for  Public 
Assistance  and  Hazard  Mitigation  (already 
designated  for  Direct  Federal  Assistance.) 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Dennis  H.  Kwiatkowsld, 

Deputy  Associate  Director.  Response  and 

Recovery  Directorate. 

(FR  Doc.  96-24306  Filed  9-20-96;  8:45  am) 

BiUJNO  CODE  C71B-02-P 


(FEMA-1136-OR] 

Puerto  Rico;  Major  Disaster  and 
Related  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  Commonwealth  of 
Puerto  Rico  (FEMA-1136-^R).  dated 
September  11^  1996,  and  related 
determinations. 
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EFFCCnVE  DATE:  September  11.  1996. 

FOR  FURTHER  MFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 

8UPPt.EMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
September  11, 1996,  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Robert  T.  Staflbrd 
Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C  5121  et  seq.), 
as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  Commonwealth  of  Puerto 
Rico,  resulting  from  Hurricane  Hortense 
beginning  on  September  9. 1996,  and 
continuing  1«  of  sufficient  severity  and 
magnitude  to  warrant  a  maior  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance  Act 
("the  SUfford  Act").  I,  therefore,  declare  that 
such  a  major  disaster  exists  in  the 
Commonwealth  of  Puerto  Rico. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  al 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  in  the  designated  areas.  Public 
Assistance  and  Hazard  Mitigation  Assistance 
may  be  designated  at  a  later  date,  if 
warranted.  Consistent  with  the  requirement 
that  Federal  assistance  be  supplemental,  any 
Federal  funds  provided  under  the  Stafford 
Act  for  Public  Assistance  and  Hazard 
Mitigation  will  be  limited  to  75  percent  of  the 
totaleligible  costs.  At  your  discretion,  for  the 
first  72  hours,  you  are  authorized  to  fund 
direct  Federal  assistance  at  100  percent  of  the 
total  eligible  costs,  if  warranted.  You  or  your 
designee  may  extend  the  time  period  for  this 
direct  Federal  assistance  funding,  if 
necessary. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153.  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  imder  Executive  Order  12148, 1 
hereby  appoint  Jose  Bravo  of  the  Federal 
Emergency  Management  Agency  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  Commonwealth  of  Puerto 
Rico  to  have  been  affected  adversely  by  ■ 
this  declared  major  disaster: 

Municipalities  of  Cuayama.  Loiza,  Ponce, 
and  Toa  Baja  for  Individual  Assistance. 


(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

liMi  L  Witt. 

Dinctor. 

(FR  Doc  96-24311  Filed  9-20-96;  8:45  am) 

WLUNO  COM  tna  ti  r 


CFlMA-IISe-DR] 

PiMfto  Rico;  Amendment  to  Notic*  of 
a  Ma|or  Disaster  Dsclaration 

AOENCy:  Federal  Emergency 
Management  Agency  (FEMA). 
AcnoN:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Puerto  Rico,  (FEMA- 
1136-DR),  dated  September  11, 1996, 
and  related  determinations. 
EFFECTIVE  DATE:  September  14, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPt.EMBITARY  INFORMATION:  The  noUce 
of  a  major  disaster  for  the 
Commonwealth  of  Ihierto  Rico,  is 
hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  September  11, 1996: 

The  municipalities  of  Aibonito.  Cidra, 
Comerio,  Dorado,  Vega  Alta  and  L,as  Marias 
for  Individual  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  AssistanQs) 
Dannie  H.  Kwietkawtld, 
Deputy  Associate  Dinctor.  Response  and 
Becovery  Directorate. 

IFR  Doc  96-24312  Filed  »-20-96;  8:45  am) 


[FEMA-IISe-OR] 

Pusrto  Rico;  Amsndmant  to  Notlcs  of 
a  Ma|or  Dteaslar  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Puerto  Rico,  (FEMA- 
1136-DR).  dated  September  11, 1996, 
and  related  determinations. 
EFFECTIVE  DATE:  Septemberl3, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472,  (202)  646-3606. 


SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Puerto  Rico,  is 
hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of : 

The  municipalities  of  Arroyo,  Bayamon, 
Canovanas,  Carolina,  Cayey,  Geiba, 
Guayiubo.  Gurabo,  Las  Piedras,  MaunaiM, 
Rio  Grande,  Salinas,  San  )uan,  San  Lorenzo, 
Santa  Isabel  and  Yabucoa  for  Individual 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  Na 

83.516,  Disaster  Assistance) 

CatiMriaa  H.  Light. 

Deputy  Associate  Director,  Response  and 

Recovery  Directorate. 

(FR  Doc.  96-24313  Filed  »-20-96;  8:45  am] 

■UMaOOOC  S71S-02-P 

(FEMA-113S-OR] 

Virginia;  Major  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 

Presidential  declaration  of  a  major 

disaster  for  the  Commonwealth  of 

Virginia  (FEMA-1135-DR).  dated 

September  6, 1996,  and  related 

determinations. 

EFFECTIVE  DATE:  September  6, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Fecleral 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
September  6, 1996.  the  President 
declared  a  major  disaster  tmder  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  et  seq,), 
as  follows: 

I  have  determined  that  the  damage  in  the 
Commonwealth  of  Virginia,  resulting  from 
Hurricane  Fran  and  associated  severe  storm 
conditions  including  high  winds,  tornadoes, 
wind-driven  rain,  and  river  and  flash 
flooding  beginning  on  September  5, 1996, 
and  continuing,  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance  Act 
("the  Stafford  Act").  I,  therefore,  declare  that 
such  a  major  disaster  exists  in  the 
Commonwealth  of  Virginia. 

You  are  authorized  to  coordinate  all 
Federal  disaster  relief  efforts  which  have  the 
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purpose  of  alleviating  the  hardship  and 
su^ring  caused  by  the  disaster  on  the  local 
population,  and  to  provide  appropriate 
assistance  for  required  emergency  measures, 
authorized  under  Title  IV  of  the  Stafford  Act, 
to  save  lives,  protect  property  and  public 
health  and  safety,  and  lessen  or  avert  the 
threat  of  a  catastrophe  in  the  designated 
areas.  Specifically,  you  are  authorized  to 
identify,  mobilize,  and  provide  at  your 
discretion,  Federal  resources  necessary  to 
alleviate  the  impacts  of  the  disaster. 
Therefore,  you  are  authorized  to  provide 
direct  Federal  assistance  for  the  first  72  hours 
at  100  percent  Federal  funding  for  eligible 
costs.  You  or  your  designee  may  extend  the 
time  period  for  this  direct  Federal  assistance 
funding,  if  necessary. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

Individual  Assistance,  Public  Assistance 
and  the  Hazard  Mitigation  Grant  programs 
may  be  added  at  a  later  date,  if  warranted. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  for 
Public  Assistance  and  Hazard  Mitigation  will 
be  limited  to  75  percent  of  the  total  eligible 
costs,  except  as  noted  in  the  paragraph  al>ove. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal"Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Robert ).  Gimter  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  Commonwealth  of  Virginia 
to  have  been  affected  adversely  by  this 
declared  major  disaster: 

The  entire  Commonwealth  for  Direct 
Federal  Assistance  for  the  first  72  hours 
following  declaration  at  100  percent  Federal 
ftmding  for  eligible  costs. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
JamesL.Witt. 
Director. 

(FR  Doc  96-24307  Filed  9-20-96;  8:45  am] 
MJJNQ  COM  Cns-Ot-P 


{FEIIA-liaS-OR] 

Virginia;  Amendnsent  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Virginia,  (FEMA- 
1135-DR),  dated  September  6, 1996,  and 
related  determinations. 
EFFECTIVE  DATE:  September  12. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 

of  a  major  disaster  for  the 
Commonwealth  of  Virginia,  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of 
September  6, 1996: 

The  independent  city  of  Lynchburg  and  the 
counties  of  Brunswick  and  Greenville  for 
Public  Assistance  and  Hazard  Mitigation 
Assistance  (already  designated  for  Direct 
Federal  Assistance.) 

The  county  of  Page  for  Public  Assistance 
and  Hazard  Mitigation  (already  designated 
for  Individual  Assistance,  and  Direct  Federal 
Assistance.) 

The  counties  of  Mecklenburg  and  Nelson 
and  the  independent  city  of  Staunton  for 
Public  Assistance  (already  designated  for 
Individual  Assistance,  Hazard  Mitigation  and 
Direct  Federal  Assistance.) 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
WiUiam  C.  Tidball. 

Associate  Director,  Response  and  Recovery 
Directorate. 

[FR  Doc.  96-24308  Filed  9-20-96;  8:45  am] 
BILUNO  coof  sris-u-p 


[FEMA-1135-DR] 

Virginia;  Amendment  to  Notice  of  a 
Map>r  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Virginia,  (FEMA- 
1135-DR],  dated  September  6, 1996,  and 
related  determinations. 
EFFECTIVE  DATE:  September  13, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emei;gency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Virginia,  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 


catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of 
September  6, 1996: 

The  independent  cities  of  Bedford  and 
Lexington  and  the  counties  of  Appomattox, 
Charles  Gty,  Charlotte.  Culpeper,  Louisa, 
Lunenburg,  Powhattan  and  Stafford  for 
Public  Assistance  and  Hazard  Mitigation 
(already  designated  for  Direct  Federal 
Assistance.) 

Highland  County  for  Individual  Assistance. 
Public  Assistance  and  Hazard  Mitigation 
(already  designated  for  Direct  Federal 
Assistance.) 

The  counties  of  Halifax  and  Rappahannock 
for  Public  Assistance  (already  designated  for 
Individual  Assistance,  Hazard  Mitigation  and 
Direct  Federal  Assistance.) 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 

Catherine  H.  Light, 

Deputy  Associate  Director,  Response  and 
Recovery  Directorate. 

IFR  Doc.  96-24309  Filed  9-20-96;  6:45  am] 
■NJJNO  cboc  cns-os-p 


[PEMA-1135-OR] 

Virginia;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Eiiiergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Virginia,  (FEMA- 
1135-4)R),  dated  September  6, 1996,  and 
related  determinations. 
EFFECTIVE  DATE:  September  11 ,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472.  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Virginia,  is  hereby 
amended  to  include  Public  Assistance 
and  Hazard  Mitigation  in  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  September  6, 1996: 

The  counties  of  Clarke,  Nelson  and 
Rockbridge,  and  the  Independent  City  of 
Martinsville  for  Individual  Assistance  and 
Hazard  Mitigation  (already  designated  for 
Direct  Federal  Assistance.) 

The  counties  of  Augusta,  Madison, 
Pittsylvania  and  Rockingham,  and  the 
Independent  Cities  of  Danville.  Harrisonburg 
and  Waynesboro  for  Public  Assistance  and 
Hazard  Mitigation  (already  designated  for 
Individual  Assistance  and  Direct  Federal 
Assistance.) 

The  counties  of  Halifex,  Mecklenburg. 
Rappahannock,  Shenandoah  and  Warren, 
and  the  Independent  Gty  of  Staunton  for 
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Hazard  Mitigation  (alraady  designated  for 

Individual  Assistance  and  Direct  Federal 

Assistance) 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.S16,  Disaster  Assistance.) 

WUUam  C.  ndbdU. 

Associate  Director.  Response  and  Recovery 

Directorate. 

[PR  Doc.  9ft-24310  Filed  9-20-96;  8:4S  am) 

HLUNQOOOt  tn^-9t* 


(FEMA-1137-OR) 

West  Virginia;  Major  Disaster  and 
Related  Determinations 

AQBNCi:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  West  Virginia 
(FEMA-1137-DR),  dated  September  11, 
1996,  and  related  determinations. 
EFFECTIVE  DATE:  September  11.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPf>LEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
September  11. 1996,  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  et  seq.), 
as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  West  Virginia, 
resulting  bom  Hurricane  Fran  and  associated 
heavy  rain,  high  wind,  flooding  and  slides  on 
September  ^-8. 1996.  is  of  sufficient  severity 
and  magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance  Act 
("the  Stafford  Act").  I,  therefore,  declare  that 
such  a  major  disaster  exists  in  the  State  of 
West  Virginia. 

In  order  to  provide  Federal  asslitance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance,  Public  Assistance,  and  Hazard 
Mitigation  in  the  designated  araas.  Consistent 
with  the  requirement  that  Padaral  assistance 
be  supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
or  Hazard  Mitigation  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
Implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 


Notice  is  hereby  given  that  pursiiant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  imder  Executive  Order  12148. 1 
hereby  appoint  John  McKay  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  West  Virginia  to 
have  been  affected  adversely  by  this 
declared  major  disaster: 

Berkeley,  Grant,  Hardy.  Hampshire, 
Mineral,  Morgan  and  Pendleton  Counties  for 
Individual  Assistance,  Public  Assistance  and 
Hazard  Mitigation. 

Jefferson  County  for  Individual  Assistance 
and  Hazard  Mitigation. 

(Catalog  of  Federal  Domestic  Assistance  No. 
63.516,  Disasty  Assistance) 

lamea  L.  Witt. 

Director 

[FR  Doc.  96-24314  Filed  9-20-06: 8:45  am] 

WLUNQ  COM  cns-at-r 


[FEMA-1137-DR] 

West  Virginia;  Amendment  to  Notice  of 
a  Major  Disaster  Declaration 

AOCNCY:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  West 
Virginia,  (FEMA-1137-DR),  dated 
September  11,  1996,  and  related 
determinations. 

EFFECTIVE  DATE:  September  13, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate.  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472.  (202)  646-3606. 

SUPPLEMENTARY  INFORMATKM:  The  notice 
of  a  major  disaster  for  the  State  of  West 
Virginia,  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  September  11, 1996: 

Tucker  County  for  Individual  Assistance, 
Public  Assistance  and  Hazard  Mitigation. 

Randolph  County  for  Individual  Assistance 
and  Hazard  Mitigation. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance) 

Dennis  H.  Kwiatkowski. 

Deputy  Associate  Director,  Response  and 

Recovery  Directorate. 

|FR  Doc.  96-24315  Filed  9-20-96;  8:45  am] 

HUMO  COM  sna-M-r 


Open  Meeting,  Board  of  Visitors  for  the 
Emergenqf  lyienagement  Institute 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  2,  FEMA 
announces  the  following  committee 
meeting: 

Name:  Board  of  Visitors  for  the 
Emergency  Management  Institute. 

Dates  of  Meeting:  October  28-29, 
1996. 

Place:  Federal  Emergency 
Management  Agency  National 
Emergency  Training  Center  Emergency 
Management  Institute  Conference  Room, 
Building  N,  Room  408  Emmitsburg, 
Maryland  21727. 

Time:  Monday,  October  28, 1996,  8:30 
a.m.-5:00  p.m.  Tuesday,  October  29, 
1996.  8:30  a.m.-12:00  noon. 

Proposed  Agenda:  Work  on  the 
Board's  1996  Annual  Report,  the 
Board's  Workplan  for  1997.  and  status 
briefings  on  EMI's  programs. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  with 
approximately  10  seats  available  on  a 
first-come,  first-served  basis.  Members 
of  the  general  public  who  plan  to  attend 
the  meeting  should  contact  the  Office  of 
the  Superintendent,  Emergency 
Management  Institute,  16825  South 
Seton  Avenue,  Emmitsburg,  MD  21727, 
(301) 447-1286. 

Minutes  of  the  meeting  will  be 
prepared  and  will  be  available  for 
public  viewing  in  the  Office  of  the 
Superintendent,  Emergency 
Management  Institute,  Federal 
Emergency  Management  Agency, 
Building  N,  National  Emergency 
Training  Center,  Emmitsburg,  MD 
21727.  Copies  of  the  minutes  will  be 
available  upon  request  30  days  after  the 
meeting. 

Dated:  September  15, 1996. 
KajrCGoaa. 

Associate  Director,  Preparedness,  Training, 
and  Exercises  Directorate. 
[FR  Doc.  96-24322  Filed  9-20-96;  8:45  am] 
BILUNQ  COOC  Sns-Ol-P 


Open  Meeting,  Board  of  Visitors  for  ttie 
National  Fire  Academy 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  2,  FEMA 
aimounces  (he  following  committee 
meeting: 
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Name:  Board  of  Visitors  for  the  National 
Fire  Academy. 

Dotes  ofhSeeting:  October  10-12, 1996. 

Place:  Building  G  Confierence  Room, 
National  Emergency  Training  Center, 
Emmitsburg,  Maryland. 

Time: 
October  10, 1996.  8:30  a.m.-5:00  p.m. 
October  11, 1996,  8:30  a.m.-9:00  p.m. 
October  12,  1996.  8:30  a.m.-5:00  p.m. 

Proposed  Agenda:  OdoixtT  10-12:  Prepare 
the  1996  Annual  Report  and  Review  National 
Fire  Academy  Program  Activities. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  with 
seating  available  on  a  first-come,  first- 
served  basis.  Members  of  the  general 
public  who  plan  to  attend  the  meeting 
should  contact  the  Office  of  the 
Superintendent,  National  Fire  Academy, 
U.S.  Fire  Administration,  16825  South 
Seton  Avenue,  Emmitsburg,  MD  21727, 
(301)  447-1117,  on  or  before  October  1, 
1996. 

Minutes  of  the  meeting  will  be 
prepared  and  will  be  available  for 
public  viewing  in  the  Office  of  the 
Administrator,  U.S.  Fire 
Administration.  Federal  Emergency 
Management  Agency,  Emmitsburg,  MD 
21727.  Copies  of  the  minutes  will  be 
available  upon  request  30  days  after  the 
meeting. 

Dated:  Septeml)er  11, 1996. 
Canye  B.  Brown, 
U.S.  Fire  Administrator. 
(FR  Doc  96-24321  Filed  9-20-96;  8:45  am) 
MUMO  COM  cn»-ei-^-M 


Privacy  Act  of  1974;  Proposed 
Amended  Routine  Use;  Disaster 
Recovery  Assistance  Files 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice  of  proposed  amended 
routine  use. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  gives  notice  of  a 
proposed  amended  routine  use  to  be 
added  to  an  existing  system  of  records 
entitled,  FEMA/REG-2,  Disaster- 
Recovery  Assistance  Files. 
DATES:  We  Invite  comments  on  this 
proposed  amended  routine  use.  Please 
submit  written  comments  by  October 
23. 1996.  The  proposed  amended 
routine  use  and  other  modifications  to 
this  system,  as  stated,  shall  become 
effective  45  days  from  the  date  of  this 
publication,  without  further  notice, 
unless  comments  necessitate  otherwise. 
ADDRESSES:  Please  address  comments  to 
the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel.  Federal  Emergency 
Management  Agency,  room  840,  500  C 
Straet  SW.,  Washington,  DC  20472. 


Comments  received  will  be  available  for 
public  inspection  at  the  address  above 
from  9  a.m.  to  4  p.m.,  Monday  through 
Friday  (except  legal  holidays). 
FOR  FURTHER  INFORMATION  CONTACT:       . 
Sandra  Jackson,  FOLA/Privacy 
Specialist,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington,  DC  20472,  (202)  646-3840. 
SUPPLBIENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
(FEMA)  published  notices  of  systems  of 
records  on  January  5, 1987,  52  FR  324; 
February  3. 1987,  52  FR  3344;  March  5, 
1987,  52  FR  6875.  and  September  7, 
1990,  55  FR  37182. 

By  this  notice  we  amend  a  routine  use 
to  permit  disclosure  of  a  record  from  the 
Disaster  Recovery  Assistance  Files  to 
agencies  or  organizations  that  are 
responsible  for  administering  or 
obtaining  information  relevant  to  the 
implementation  of  floodplaln 
management  and  other  hazard 
mitigation  programs.  The  agencies  or 
organizations  include  Federal,  State. 
and  local  government  agencies,  and 
volimteer  organizations.  The  programs 
include  property  acquisition,  relocation 
programs,  elevation  programs,  or  any 
other  hazard  mitigation  activities. 

Since  the  1993  Midwest  Flooding, 
there  has  been  a  substantial  increase  in 
the  number  of  requests  to  FEMA  for 
information  on  applicants  for  disaster 
recovery;  such  information  is  covered 
by  the  Privacy  Act.  Almost  all  requests 
are  from  State  and  local  agencies  to 
evaluate  disaster  damages  and  their 
impacts  on  communities,  and  to 
implement  floodplain  management 
ordinances  and  hazard  mitigation 
measures.  There  is  no  clear  routine  use 
to  release  Privacy  Act  information  for 
these  purposes.  Each  request  requires 
review  and  analysis  on  a  case-by-case 
basis  by  the  Office  of  the  General 
Coimsel  and  by  the  Human  Services 
Division  of  the  Response  &  Recovery 
Directorate. 

The  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act,  42 
U.S.C.  5121  et  seq.  (Stafford  Act), 
encourages  floodplaln  management  and 
other  hazard  mitigation  measures  to 
reduce  losses  from  disasters,  including 
development  of  land  use  and 
construction  regulations.  Section  404. 
Hazard  Mitigation,  of  the  Stafford  Act 
authorizes  funding  for  such  projects. 

The  proposed  amended  routine  use 
would  enhance  timely  and  efficient 
delivery  of  FEMA's  all-hazards 
management  because  obtaining 
applicant  assistance  information,  crucial 
to  the  implementation  of  floodplain 
management  ordinances  and  hazard 
mitigation  projects  will  be  more  easily 


obtainable  than  now  by  those  entrusted 
with  those  responsibilities. 

In  addition,  minor  modifications  are 
being  made  to  this  system  to  change  the 
name  of  the  Disaster  Relief  Act  to  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act;  the  System. 
Location  to  the  FEMA  National 
Processing  Service  Centers  under  the 
purview  of  FEMA  regional  offices  listed 
in  Appendix  AA;  and  to  update  the 
mailing  addresses  of  FEMA  Regional 
Offices  listed  in  Appendix  AA. 

Accordingly,  we  revise  FEMA/REG— 2, 
Appendix  A,  and  Appendix  AA  of  the 
FEMA  Privacy  Act  systems  of  records  to 
read  as  follows: 

FEMA/REG-2 

SYSTEM  NAME: 

Disaster  Recovery  Assistance  Files. 

SECURrnr  CLASStFtCATION: 

Unclassified. 

SYSTEM  LOCATION: 

FEMA  National  Processing  Service 
Centers. 

CATEOORtES  OF  MOiVDUAtS  COVERED  BY  THE 

system: 

Individuals  who  apply  for  disaster 
recovery  assistance  following 
Presidentially  declared  major  disasters 
or  emergencies. 

CATEQOmES  OF  RECORDS  M  THE  SYSTBi: 

a.  Records  of  registration  for 
assistance  (FEMA  Form  90-69,  Disaster 
Assistance  Registration/ Application 
includes  names,  addresses,  telephone 
numbers,  social  security  numbers, 
insurance  coverage  information, 
household  size  and  composition,  type  of 
damage  incurred,  income  information, 
programs  to  which  referred  for 
assistance,  flood  zones,  and  preliminary 
determinations  of  eligibility  for  disaster 
assistance). 

b.  Inspection  reports  (FEMA  Form  90- 
56.  Inspection  Report)  contain 
identification  information,  and  results 
of  survey  of  damaged  property  and 
goods. 

c.  Temporary  housing  assistance 
eligibility  determinations  (FEMA  Forms 
90-11  through  90-13,  90-16,  90-22,  90- 
24  through  90-28,  90-31,  90-33,  90-41, 
90-48,  90-57,  90-68  through  90-70,  90- 
71,  90-75  through  90-78,  90-82,  90-86, 
90-87,  90-^4  through  90-97, 90-99,  and 
90-101).  These  determinations  pertain 
to  approval  and  disapproval  of 
temporary  housing  assistance:  General 
correspondence,  complaints,  ap]>eals, 
and  resolutions,  requests  for 
disbursement  of  payments,  inquiries 
&t>m  tenants  and  landlords,  general 
administrative  and  fiscal  information, 
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payment  schedules  and  forms, 
termination  notices,  and  information 
shared  with  the  temporary  housing 
program  staff  from  other  agencies  to 
prevent  duplication  of  benefits,  leases, 
contracts,  specifications  for  repair  of 
disaster  damaged  residences,  reasons  for 
eviction  or  denial  of  aid.  sales 
information  after  tenant  purchase  of 
housing  units,  and  status  of  disposition 
of  applications  of  housing. 

d.  Eligibility  decisions  from  other 
agencies  (for  example,  the  disaster  loan 
program  administered  by  the  Small 
Business  Administration,  and  decisions 
of  the  State-administered  Individual  and 
Family  Grant  program)  as  they  relate  to 
determinations  ofeligibility  for  disaster 
assistance  programs. 

e.  State  files  containing  related,  but 
independently  kept,  records  of  persons 
who  request  Individual  and  Family 
Grants,  and  administrative  files  and 
reports  required  by  FEMA.  As  to 
individuals,  the  same  type  of 
information  as  described  above  under 
registration,  inspection,  and  temporary 
housing  assistance  records  are  kept.  As 
to  administrative  and  reporting 
requirements,  FEMA  Forms  76-27.  76- 
28,  76-30,  76-32,  76-34.  76-35.  76-38 
are  used.  State  administrative  planning 
formats  are  also  used. 

AUTNOMTY  FOU  MAafTfNANCC  Of  THI  SVCTBI: 

The  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act,  42 
U.S.C.  5121  et  seq.;  Reorganization  Plan 
No.  3  of  1978,  43  FR  41943.  3  CFR.  1978 
Comp.,  p.  329.  5  U.S.C.  App.l. 

To  register  applicants  needing 
disaster  assistance,  to  inspect  damaged 
homes,  to  verify  information  provided 
by  the  applicant,  and  to  make  eligibility 
determinations  for  that  assistance. 

ROUTMC  USES  OF  RCCOHOS  MAWfTAMCO  M  TMC 
SYSTEM,  MCLUOINQ  CATBXNMCS  Of  USERS  AND 
TME  PURPOSES  Of  SUCH  USES: 

Other  Federal  agencies.  State 
governments,  local  governments,  and 
volunteer  agencies  charged  with 
administering  disaster  relief  programs, 
both  under  the  Stafford  Act  and  other 
disaster  legislation  of  charters  may  have 
read-only  access  to  information  relevant 
to  their  particular  assistance  program  to 
determine  eligibility  for  assistance 
programs.  They  will  not  be  able  to 
change  FEMA  records.  To  the  extent 
that  eligibility  for  a  program  depends  on 
eligibility  for  assistance  from  another 
program  (section  312  of  the  Act 
prohibits  duplication  of  benefits  among 
disaster  organizations),  the  information 
must  be  shared  between  and  among 
these  agencies  and  organizations. 


For  Property  Acquisition  and 
Relocation,  a  record  from  this  system  of 
records  may  be  disclosed,  in  response  to 
a  written  request,  to  Federal.  State,  or 
local  government  agencies,  or  to 
volunteer  or  private  organizations 
charged  with  administering  or  obtaining 
information  relevant  to  dedsioas 
concerning  the  implementation  of 
floodplain  management  and  other 
hazard  mitigation  measures,  including 
property  acquisition,  relocation 
programs,  elevation  of  buildings,  and 
enforcement  of  floodplain  management 
ordinances. 

Additional  routine  uaes  may  include 
those  identified  at  Nos.  1.  2,  3,  5.  6.  snd 
8  of  Appendix  A. 

nSCUMIMf  TO  OONMMiR  RCPOMTMa 


Disclosures  pursuant  to  5  U.S.C. 
552a(b)(l2):  Disclosures  may  be  made 
from  this  system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act.  15  U.S.C  1681a(f)  or  the 
Debt  Collection  Act  of  1982.  31  U.S.C 
3701(a)(3). 

POUOES  AND  PRACTICES  POR  STORMQ. 
RSIRKWSRi.  ACCIiSilO.  WETA— MO,  AW 
I  or  IPOOROS  M  TME  SVSTBI: 


STORAQE: 

Computer  discs,  records  in  file 
folders. 

retrkvabsjty: 

By  name,  address,  social  security 
number,  case  file  numbers. 

SAFEOUAROa: 

Hardware  and  software  computer 
security  measures;  pwper  files  in  locked 
file  cabinets  or  rooms;  buildings  are 
seciired  during  non-business  hours  by 
building  guards. 

RETOmON  AND  HSPOSAL: 

We  have  broken  down  the  paragraphs 
under  the  categories  of  records  section 
for  easy  reference.  Records  covered  by 
paragraphs  a.-d.  are  covered  by  FEMA 
Records  Schedule  N 1-3 11-86-1,  Item 
8b(l)  and  are  destroyed  6  years  and  3 
months  after  the  files  are  consolidated. 
Records  covered  by  paragraph  e.  are 
covered  by  FEMA  Records  Schedule 
Nl-31 1-86-1,  Item  7  and  are  destroyed 
3  years  after  the  disaster  contract  is 
terminated. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Regional  Directore  of  FEMA. 
addresses  are  listed  in  Appendix  AA; 
the  Director,  Human  Services  Division, 
Response  and  Recovery  Directorate.  500 
C  Street  SW..  room  326.  Washington  DC 
20472. 


WOlPICailUW  PROMPURI'l 

Inquiries  should  be  addressed  to  the 
appropriate  system  manager.  Written 
requests  should  be  clearly  marked.    ' 
"Privacy  Act  Request"  on  the  envelope 
and  letter.  Include  full  name  of  the 
individual,  some  type  of  appropriate 
perscmal  identification,  and  current 
address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

NECOROa  ACCESS  PROCEDURES: 

Same  as  notification  procedure  above. 

CONTESTSM  RECORDS  PROCEDURE: 

Same  as  notification  procedure  above. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it. 
and  the  proposed  amendment  to  the 
information  sought.  FEMA  Privacy  Act 
regulations  are  at  44  CFR  part  6. 

RBCORO  SOURCE  CATEQORKS: 

Applicants  for  disaster  recovery 
assistance;  credit  rating  bureaus, 
financial  institutions,  insurance 
companies  and  agencies  providing 
disaster  relief. 

SYSTEMS  EXEMPTED  FROM  CCRTASt  PROVSIONS 
Of  THE  ACT: 

None. 
Appendix-A 

Introduction  to  Boutine  Uses:  Certain 
routine  uses  have  been  identified  as  being 
applicable  to  many  of  the  FEMA  systems  of 
record  notices.  The  specific  routine  uses 
applicable  to  an  individual  system  of  record 
notice  will  be  listed  under  the  "Routine  Use" 
section  of  the  notice  itself  and  will 
correspond  to  the  numbering  of  the  routine 
uses  published  below.  These  uses  are 
published  only  once  in  the  interest  of 
simplicity,  economy  and  to  avoid 
redundancy,  rather  than  repeating  them  in 
every  individual  system  notice. 

1.  Routine  Use — Law  Enforcement:  A  record 
from  any  FEMA  system  of  records,  which 
indicates  either  by  itself  or  in  combination 
with  other  information  within  FEMA's 
possession,  a  violation  or  potential  violation 
of  law.  whether  civil,  criminal  or  regulatory 
in  nature,  and  whether  arising  by  general 
statute,  or  by  regulation,  rule  or  order  issued 
pursuant  thereto,  may  be  disclosed,  as  a 
routine  use,  to  the  appropriate  agency 
whether  Federal.  State,  territorial,  local  or 
foreign,  or  foreign  agency  or  professional 
organization  charged  with  the  responsibility 
of  enforcing,  or  implementing,  or 
investigating,  or  prosecuting  such  violation 
or  charged  with  implementing  the  statute, 
rule,  regulation  or  order  issued  pursuant 
thereto. 

2.  Routine  Use — Disclosure  When 
Requesting  Information:  A  record  from  a 
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FEMA  system  of  records  may  be  disclosed  as 
a  routine  use  to  a  Federal,  State,  or  local 
agency  maintaining  civil,  criminal, 
regulatory,  licensing  or  other  enforcement 
information  or  other  pertinent  information, 
such  as  current  Ucenses,  if  necessary,  to 
obtain  information  relevant  to  an  agency 
decision  concerning  hiring  or  retention  of  an 
employee,  issuance  of  a  security  clearance, 
letting  of  a  contract,  or  issuance  of  a  license, 
grant,  or  other  benefit. 

3.  Routine  Use — Disclosure  of  Requested 
Information:  A  record  from  a  FEMA  system 
of  records  may  be  disclosed  to  a  Federal 
agency,  in  response  to  a  written  request  in 
connection  with  hiring  or  retention  of  an 
employee,  issuance  of  an  investigation  of  an 
employee,  letting  of  a  contract,  or  issuance  of 
a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the  matter. 

4.  Routine  Use— Grievance,  Complaint, 
Appeal:  A  record  from  a  FEMA  system  of 
records  may  be  disclosed  to  an  authorized 
appeal  or  grievance  examiner,  formal 
complaints  examiner,  equal  employment 
opportunity  investigator,  arbitrator,  or  other 
duly  authorized  ofTicial  engaged  in 
investigation  or  settlement  of  a  grievance, 
complaint,  or  apf>eal  filed  by  an  employee.  A 
record  from  this  system  of  records  may  be 
disclosed  to  the  Office  of  Personnel 
Management  in  accordance  with  that 
agency's  responsibility  for  evaluation  of 
Federal  personnel  management. 

To  the  extent  that  official  personnel 
records  in  the  custody  of  F'EMA  are  covered 
within  systems  of  records  published  by  the 
OfHce  of  Personnel  Management  as 
govemmentwide  records,  those  records  will 
be  considered  as  a  part  of  thaj 
govemmentwide  system.  Other  official 
personnel  records  covered  by  notices 
published  by  FEMA  and  considered  to  be 
separate  systems  of  records  may  be 
transferred  to  the  Office  of  Persormel 
Management  in  accordance  with  official 
personnel  programs  and  activities  as  a 
routine  use. 

5.  Routine  Use — Congressional  Inquiries:  A 
record  from  a  FEMA  system  of  records  may 
be  disclosed  as  a  routine  use  to  a  Member  of 
Congress  or  to  a  Congressional  staff  member 
in  response  to  an  inquiry  of  the 
Congressional  office  made  at  the  direct, 
written  request  of  the  individual  about  whom 
the  record  is  maintained. 

6.  Routine  Use — Private  Relief  Legislation: 
The  information  contained  in  a  FEMA  system 
of  records  may  be  disclosed  as  a  routine  use 
to  the  Office  of  Management  and  Budget  in 
connection  with  the  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular  No. 
A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as  set 
forth  in  that  circular. 

7.  Routinfi  Use — Disclosure  to  the  Office  of 
Personnel  Management:  A  record  from  a 
FEMA  system  of  records  may  be  disclosed  to 
the  Office  of  Personnel  Management 
concerning  information  on  pay  and  leave 
benefits,  retirement  deductions,  and  any 
other  information  concerning  p>ersoimel 
actions. 

8.  Routine  Use — Disclosure  to  National 
Archives  and  Records  Administration:  A 


record  from  a  FEMA  system  of  records  may 
be  disclosed  as  a  routine  use  to  the  National 
Archives  and  Records  Administration  in 
records  management  insptections  conducted 
under  authority  of  44  U.S.C.  2904  and  2906. 

9.  Routine  Use — Grand  Jury.  A  record  from 
any  system  of  records  may  be  disclosed,  as 
a  routine  use.  to  a  grand  jury  agent  pursuant 
to  a  Federal  or  State  grand  jury  subpoena  or 
to  a  prosecution  request  that  such  record  be 
released  for  the  purpose  of  its  introduction  to 
a  grand  jury. 

Appendix  AA 

Addresses  for  FEMA  Regional  Offices: 

Region  I — Regional  Director,  Federal 
Emergency  Management  Agency,  room 
442,  J.W.  McCormack  Post  Office  and 
Courthouse  Building,  Boston,  MA  02109- 
4595; 

Region  II — Regional  Director,  Federal 
Emergency  Management  Agency,  26 
Federal  Plaza,  room  1338,  New  York.  NV 
10278-0002; 

Region  III — Regional  Director.  Federal 
Emergency  Management  Agency.  Liberty 
Square  Building  (Second  Floor),  105  South 
Seventh  Street,  Philadelphia,  PA  19106- 
3316; 

Region  IV — ^Regional  Director,  Federal 
Emergency  Management  Agency,  1371 
Peachtree  Street.  NE.,  suite  700,  Atlanta, 
GA  30309-3108; 

Region  V — Regional  Director,  Federal 
Emergency  Management  Agency,  175  West 
)ackson  Blvd.,  4th  Floor,  Chicago,  IL 
60604-2698; 

Region  VI — Regional  Director.  Federal 
Emergency  Management  Agency,  Federal 
Regional  Center,  800  North  Loop  288, 
Denton,  TX  76201-3698; 

Region  VII — Regional  Director,  Federal 
Emergency  Management  Agency.  2323 
Grand  Boulevard,  room  900,  Kansas  City, 
MO  64108-2670; 

Region  VUI — Regional  Director,  Federal 
Emergency  Management  Agency,  Denver 
Federal  Center.  Building  710,  Box  25267, 
Denver.  CO  80225-0267; 

Region  IX — Regional  Director,  Federal 
Emergency  Management  Agency,  Building 
105,  Presidio  of  San  Francisco,  CA  94129- 
1250; 

Region  X — Regional  Director,  Federal 
Emergency  Management  Agency,  Federal 
Regional  Center,  130  228th  Street  SW.. 
Bothell,  WA  98021-979C. 
Dated:  September  10, 1996. 

John  P.  Carey. 

General  Counsel. 

IFR  Doc.  96-24320  Filed  9-20-96;  8:45  am) 

BILUNG  COOE  STIS-OI-P 


FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 


Washington,  D.C  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street,  N.W..  9th  Floor. 
Interested  parties  may  submit  comments 
on  each  agreement  to  the  Secretary, 
Federal  Maritime  Commission. 
Washington.  D.C.  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  conmients  are  foimd  in 
§  572.603  of  Title  46  of  the  Code  of 
Federal  Regulations.  Interested  persons 
should  consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Agreement  No.:  224-200005-007. 
008,  009  &  010. 

Title:  Port  Authority  of  New  York  & 
New  Jersey /Maher  Terminals  Lease 
Agreement. 

Parties:  Port  Authority  of  New  York  & 
New  Jersey  Maher  Terminals,  Inc. 

Synopsis:  The  modifications  provide 
for  the  substitution  of  certain  open  areas 
for  Maher 's  Fleet  Street  Terminal,  the 
change  of  definitions  regarding  certain 
"qualified  containers",  the  construction 
of  certain  berth  areas,  and  the  change  of 
definitions  regarding  certain  charges 
and  disposal  costs. 

bated:  September  17. 1996. 

By  Order  of  the  Federal  Maritime 
Commission. 
Joseph  C.  Polking. 
Secretary. 

[FR  Doc.  96-242C0  Filed  9-20-96;  8:45  am] 
BILUNG  CODE  673(M)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Proposed  Information  Collection 
Activity;  Comment  Request  Proposed 
Projects 

Title:  Runaway  and  Homeless  Youth 
Management  Information  System. 

OMB  No.;  0970-0123. 

Description:  In  the  runawav  and  home 
less  Youth  Act  (42  U.S.C.  5701  et  seq.) 
Congress  mandated  that  the  Department 
of  Health  and  Himian  Services  (HHS) 
report  regularly  en  the  status  of  HHS- 
funded  programs  serving  runaway  and 
homeless  youth.  In  the  Anti-Drug  Abuse 
Act  of  1988  (42  U.S.C.  11801  et  seq.) 
Congress  mandated  that  HKS  report 
regularly  on  the  status  of  HHS-funded 
Drug  Abuse  and  Prevention  Programs 
(DAPP)  serving  nmaway  ar.d  homeless 
youth.  Organizations  funded  under  the 
Runaway  and  Homeless  Youth  Program 
and/or  Drug  Abuse  and  Prevention 
Program  are  required  by  statute  (42 
U.S.C.  5712.  42  U.S.C.  5714-2  and/or  42 
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U.S.C.  11824)  to  meet  several  data 
collection  and  reporting  requirements, 
including  maintaining  client  statistical 
records  and  submitting  annual  program 
reports  with  regard  to  the  profile  of 
youth  and  fomilies  served  and  the 
services  provided  to  them.  The  RHY 


MIS  data  support  these  organizations  as 
they  cany  out  a  variety  of  integrated, 
ongoing  responsibilities  and  projects, 
including  legislative  referring 
requirements,  planning  and  ^^ublic 
policy  development  for  runaway  and 
homeless  youth  programs, 


accountability  monitoring,  program 
management,  research,  and  evaluation. 

Respondents:  Runaway  and  Homeless 
Youth  Grantees  and  Drug  Abuse  and 


Prevention  Program  Grantees. 
Annual  Burden  Estimates: 


K 


Imtrument 


Na  of  re- 


No.  of  re- 
sponses per 
respondent 


Average  bur- 
den hours 
per  response 


Total  burden 
hours 


Youtt)  Program  status _... 

Youth  profile  _ 

Agency  profile _ 

Program  profile 

S«ff  profile  

Coordinating  agerwy 

community  education 

PromottofvU/instructional  materials  .... 

Estimated  total  arwKial  txjrden  hours 


400 
400 
400 
400 
400 
400 
400 
400 


2.2 
29.1 
0.17 
1.0 
1.2 
0.3 
0.4 
0.2 


3,466.67 

46,501.00 

66.67 

400.00 

466.67 

133.33 

166.67 

66.67 


51.267.67 


In  compliance  with  the  requirements 
of  Section  3S06(c)(2)(A)  of  the 
Paperwork  Reduction  act  of  1995.  the 
Administration  for  Children  and 
Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Children  and 
Families,  Office  of  Information  Services. 
Division  of  Information  Resource 
management  Services,  370  L'Enfant 
Promenade.  S.W.,  Washington,  DC 
20447,  Attn:  AGF  Reports  Clearance 
Officer.  All  requests  should  be 
identified  by  the  title  of  the  information 
collection. 

The  Department  specifically  requests 
conunents  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utihty;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
propose  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Consideration  will  be  given 
to  comments  and  suggestions  submitted 
within  60  days  of  this  publication. 

Dated:  September  17. 1996. 
BobSaffis, 

Acting  Beports  Oearance  Officer. 
[FR  Doc.  96-24226  Filed  9-20-96;  8:45  am] 

aiUMO  COOC  4ta4-«t-M 


Food  and  Drug  Administration 
Podwt  Na  96M-0332] 

NeofMth,  Inc.;  Premarfcet  Approval  of 
the  AutoPap«)  300  QC  System 

AQCNCV:  Food  and  Drug  Administration, 

HHS. 

ACnOM:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Neopath, 
Inc.,  Redmond.  WA,  for  premarket 
approval,  under  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act),  of  the 
AutoPap®  300  QC  System.  After 
reviewing  the  recommendation  of  the 
Hematology  and  Pathology  Devices 
Panel,  FDA's  Center  for  Devices  and 
Radiological  Health  (CDRH)  notified  the 
applicant,  by  letter  of  September  29, 
1995,  of  the  approval  of  the  application. 
DATES:  Petitions  for  administrative 
review  by  October  23, 1996. 
ADDRESSES:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the'Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  12420 
Parklawn  Dr.,  rm.  1-23,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  E.  Maxim,  Center  for  Devices  and 
Radiological  Health  (HFZ-440).  Food 
and  Drug  Administration.  2098  Gaither 
Rd.,  Rockville,  MD  20850.  301-594- 
1293. 

SUPPI^MENTARY  INFORMATION:  On 
February  24,  1995,  Neopath,  Inc., 
Redmond,  WA  98052,  submitted  to 
CDRH  an  application  for  premarket 
approval  of  the  AutoPap®  300  QC 
System.  The  device  is  an  automated 
cervical  cytology  screening  device 


intended  for  use  in  the  quality  control 
and  rescreening  of  previously  screened 
Papanicolaou  (Pap)  smear  slides.  The 
AutoPap®  300  QC  System  is  to  be  used 
only  on  conventionally  prepared  Pap 
smear  slides  that  have  been  previously 
classified  as  within  normal  limits 
(WNL)  and  satisfactory  for 
interpretation  by  a  screening  cytologist. 
The  AutoPap®  300  QC  System  is  not 
intended  to  replace  the  current 
laboratory  slide  review  processes 
referred  to  as  "high  risk  rescreen." 

On  August  8, 1995,  the  Hematology 
and  Pathology  Devices  Panel  of  the 
Medical  Devices  Advisory  Committee, 
an  FDA  advisory  committee,  reviewed 
and  recommended  approval  of  the 
application.  On  September  29, 1995, 
O^RH  approved  the  application  by  a 
letter  to  the  applicant  ^m  the  Director 
of  the  Office  of  Device  Evaluation, 
CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  Admiiiistrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act,  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  reqiiest 
either  a  formal  oearing  under  part  12  (21 
CFR  part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 


Federal  Register  /  Vol.  61,  No.  185  /  Monday,  September  23,  1996  /  Notices 


49781 


committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  §  10.33(b)  (21 
CFR  10.33(b)).  A  petitioner  shall 
identify  the  form  of  review  requested 
(hearing  or  independent  advisory 
committee)  and  shall  submit  with  the 
petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  October  23,  1996,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  foimd  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  imder  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sees.  515(d),  520(h)  (21  U.S.C.  360e(d), 
360i(h)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated:  September  11. 1996. 
Joaeph  A.  Levitt, 

Deputy  Director  for  Regulations  Policy,  Center 
for  Devices  and  Radiological  Health. 
(FR  Doc.  96-24364  Filed  9-18-96;  4:05  pm] 
MLUNO  COOK  41«»-01-F 


Health  Care  Financing  Administration 
[HCFA-4042.  R-197] 

AgeiKy  Information  Collection 
Activities:  Submission  tor  OMB 
ftsview;  Comment  Request 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  ofinformation.  Interested 
persons  are  invited  to  send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 


following  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  accuracy 
of  the  estimated  biuden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  infcmnation 
technology  to  minimize  the  information 
collection  burden. 

1.  Type  of  Information  Collection 
Request:  Reinstatement,  without  change, 
of  a  previously  approved  collection  for 
which  approval  has  expired;  Title  of 
Information  Collection:  Request  for 
Accelerated  Payments;  Form  No.: 
HCFAr9042;  Use:  These  forms  are  used 
by  fiscal  intermisdiaries  to  access  a 
provider's  eligibility  for  accelerated 
payments.  Such  payment  is  granted  if 
there  is  an  imusual  delay  in  processing 
bills.  Frequency:  On  occasion;  Affected 
Public:  Business  or  other  for-profit,  and 
Not  for-profit  institutions;  Number  of 
Respondents:  854;  Total  Annual 
Responses:  854;  Total  Annual  Hours 
Requested:  427. 

2.  Type  ofinformation  Collection 
Request:  New  collection;  Title  of 
Information  Collection:  Maximizing  the 
Effective  Use  of  Telemedicine:  A  Study 
of  the  Effect,  Cost  Effiectiveness,  and 
Utilization  Patterns  of  Consultations  via 
Telemedicine;  Form  No.:  HCFA-R-197; 
Use:  The  major  objective  of  this  study  is 
to  evaluate  the  medical  and  cost 
effectiveness  of  three  different 
categories  of  telemedicine  services. 
Frequency:  Other  (periodically); 
Affected  Public:  Individuals  and 
households.  Business  or  other  for  profit, 
and  Not  for  profit  institutions;  Number 
of  Respondents:  1,819;  Total  Annual 
Responses:  11,095;  Total  Annual  Hours 
Requested:  1,564. 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referenced  above,  access 
HCFA's  WEB  SITE  ADDRESS  at  http:// 
www.hcfa.gov  ,  or  to  obtain  the 
supporting  statement  and  any  related 
forms.  E-mail  your  request,  including 
your  address  and  phone  number,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
OMB  Human  Resources  and  Housing 
Branch,  Attenti(Hi:  Allison  Eydt,  New 
Executive  Office  Building,  Room  10235, 
Washington,  D.C.  20503. 


Dated:  Septemlwr  10, 1996. 

Edwin  J.  Glatzd, 

Director,  Management  Analysis  and  Planning 
Staff,  Office  of  Financial  and  Human 
Resources,  Health  Care  Financing 
Administration. 

(FR  Doc  96-24214  Filed  9-20-96: 8:45  am] 

BIUMQ  COOE  4120-OS-r 


[MB-100-N] 
RIN  0838-AH44 

Medicaid  Program;  Final  Limitations 
on  Aggregate  Payments  to 
Disproportionate  Share  Hospitals: 
Federal  Fiscal  Year  1996 

AQENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS.    * ' 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
final  Federal  fiscal  year  (FFY)  1996 
national  target  and  individual  State 
allotments  for  Medicaid  payment 
adjustments  made  to  hospitals  that  serve 
a  disproportionate  number  of  Medicaid 
recipients  and  low-income  patients  with 
special  needs.  We  are  publishing  this 
notice  in  accordance  with  the 
provisions  of  section  1923(f)(1)(C)  of  the 
Social  Security  Act  and  implementing 
regulations  at  42  CFR  447.297  through 
447.299.  The  final  FFY  1996  State  DSH 
allotments  published  in  this  notice 
supersede  the  preliminary  FFY  1996 
DSH  allotments  that  were  published  in 
the  Federal  Register  on  May  9, 1996. 
EFFECTIVE  DATE:  The  final  DSH  payment 
adjustment  expenditure  limits  included 
in  this  notice  apply  to  Medicaid  DSH 
payment  adjustments  for  FFY  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Strauss.  (410)  786-2019. 

SUPPI.EMENTARY  INFORMATION: 

I.  Background 

Section  1902(a)(13)(A)  of  the  Social 
Security  Act  (the  Act)  requires  States  to 
ensure  that  their  Medicaid  payment 
rates  include  payment  adjustments  for 
Medicaid-participating  hospitals  that 
serve  a  large  number  of  Medicaid 
recipients  and  other  low-income 
individuals  with  special  needs  (referred 
to  as  disproportionate  share  hospitals 
(DSH)).  The  DSH  payment  adjustments 
are  calculated  on  the  basis  of  formulas 
specified  in  section  1923  of  the  Act. 

Section  1923(f)  of  the  Act  and 
implementing  Medicaid  regulations  at 
42  CFR  447.297  through  447.299  require 
us  to  estimate  and  publish  in  the 
Federal  Register  the  national  target  and 
each  State's  allotment  for  DSH 
payments  for  each  Federal  fiscal  year 
(FFY).  The  implementing  regulations 
provide  that  the  national  aggregate  DSH 
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limit  for  a  FFY  specified  in  the  Act  is 
a  target  rather  than  an  absolute  cap 
when  determining  the  amount  that  can 
be  allocated  for  DSH  payments.  The 
national  DSH  target  is  12  percent  of  the 
total  amount  of  medical  assistance 
expenditures  (excluding  total 
administrative  costs)  that  are  protected 
to  be  made  under  approved  Medicaid 
State  plans  during  Uie  FFY.  (Note: 
Whenever  the  phrases  "total  medical 
assistance  expenditures"  or  "total 
administrative  costs"  are  used  in  this 
notice,  they  mean  both  the  State  and 
Federal  share  of  exf>enditures  or  costs.) 

In  addition  to  the  national  DSH  target, 
there  is  a  speciHc  State  DSH  limit  for 
each  State  for  each  FFY.  The  State  DSH 
limit  is  a  speciHed  amount  of  DSH 
payment  adjustments  applicable  to  a 
FFY  above  which  FFF  will  not  be 
available.  This  is  called  the  "State  DSH 
allotment." 

Each  State's  DSH  allotment  for  FFY 
1996  is  calculated  by  first  determining 
whether  the  State  is  a  "high-DSH  State" 
or  a  "low-DSH  State."  This  is 
determined  by  using  the  State's  "base 
allotment."  A  State's  base  allotment  is 
the  greater  of  the  following  amounts:  (1) 
The  total  amount  of  the  State's  actual 
and  projected  DSH  payment 
adjustments  made  under  the  State's 
approved  State  plan  applicable  to  FFY 
1992,  as  adjusted  by  HCFA;  or  (2) 
$1,000,000. 

A  State  whose  base  allotment  exceeds 
12  percent  of  the  State's  total  medical 
assistance  expenditures  (excluding 
administrative  costs)  projected  to  be 
made  in  FFY  1996  is  referred  to  as  a 
"high-DSH  State"  for  FFY  1996.  The 
FFY  1996  State  DSH  allotment  for  a 
high-DSH  State  is  limited  to  the  State's 
base  allotment. 

A  State  whose  base  allotment  is  equal 
to  or  less  than  12  percent  of  the  State's 
total  medical  assistance  expenditures 
(excluding  administrative  costs) 
projected  to  be  made  in  FFY  1996  is 
referred  to  as  a  "low-DSH  State."  The 
FFY  1996  State  DSH  allotment  for  a 
low-DSH  State  is  equal  to  the  State's 
DSH  allotment  for  FFY  1995  increased 
by  growth  amounts  and  supplemental 
amounts,  if  any.  However,  the  FFY  1996 
DSH  allotment  for  a  low-DSH  State 
caimot  exceed  12  percent  of  the  State's 
total  medical  assistance  expenditures 
for  FFY  1996  (excluding  administrative 
costs). 

The  growth  amount  for  FFY  1996  is 
equal  to  the  projected  percentage 
increase  (the  growth  factor)  in  a  low- 
DSH  State's  total  Medicaid  program 
expenditures  between  FFY  1995  and 
FFY  1996  multiplied  by  the  State's  final 
DSH  allotment  for  FFY  1995.  Because 
the  national  DSH  limit  is  considered  a 


target.  low-DSH  States  whose  programs 
grow  from  one  year  to  the  next  can 
receive  a  growth  amount  that  would  not 
be  permitted  if  the  national  limit  was 
viewed  as  an  absolute  cap. 

There  is  no  growth  factor  and  no 
growth  amount  for  any  low-DSH  State 
whose  Medicaid  program  does  not  grow 
(that  is,  stayed  the  same  or  declined) 
between  FFY  1995  and  FFY  1996. 
Furthermore,  because  a  low-DSH  State's 
FFY  1996  DSH  allotment  cannot  exceed 
12  {>ercent  of  the  State's  total  medical 
assistance  expenditures,  it  is  possible 
for  its  FFY  1996  DSH  allotment  to  be 
lower  than  its  FFY  1995  DSH  allotment. 
This  occurs  when  the  State  experiences 
a  decrease  in  its  program  expenditures 
between  years  and  its  prior  FFY  DSH 
allotment  is  greater  than  12  percent  of 
the  total  projected  medical  assistance 
expenditures  for  the  current  FFY.  For 
FFY  1996.  no  States'  final  State  DSH 
allotments  are  lower  than  their  final 
FFY  1995  State  DSH  allotments. 

There  is  no  supplemental  amount 
available  for  redistribution  for  FFY 
1996.  The  supplemental  amount,  if  any. 
is  equal  to  a  low-DSH  State's 

f>roportional  share  of  a  pool  of  funds 
the  redistribution  pool).  The 
redistribution  pool  is  equal  to  the 
national  12-percent  DSH  target  reduced 
by  the  total  of  the  base  allotments  for 
high-DSH  States,  the  total  of  the  State 
DSH  allotments  for  the  previous  FFY  for 
low-DSH  Sutes,  and  the  total  of  the 
lo\y-DSH  State  growth  amounts.  Since 
the  sum  of  these  amounts  is  above  the 
projected  FFY  1996  national  12-percent 
DSH  target,  there  is  no  redistribution 
pool  and,  therefore,  no  supplemental 
amounts  for  FFY  1996. 

As  prescribed  in  the  law  and 
regulations,  no  State's  DSH  allotment 
will  be  below  a  minimum  of  $1,000,000. 

As  an  exception  to  the  above 
requirements,  under  section 
1923(f)(l)(A)(i)(n)  of  the  Act  and 
regulations  at  42  CFR  447.296(b)(5)  and 
447.298(f),  a  State  may  make  DSH 
payments  for  a  FFY  in  accordance  with 
the  minimum  payment  adjustments 
required  by  Medicare  methodology 
described  in  section  1923(c)(1)  of  the 
Act.  The  final  FFY  1996  State  DSH 
allotment  for  the  District  of  Columbia, 
Iowa,  and  Nebraska  has  been 
determined  in  accordance  with  this 
exception.  We  have  also  redetermined 
the  State  DSH  allotments  for  FFYs  1993, 
1994,  and  1995  for  the  District  of 
Columbia  and  the  State  DSH  allotment 
for  FFY  1995  for  Iowa  in  accordance 
with  the  provisions  of  section  1923(c)(1) 
of  the  Act. 

We  are  publishing  in  this  notice  the 
final  FFY  1996  national  DSH  target  and 
State  DSH  allotments  based  on  the  best 


available  data  we  received  to  date  from 
the  States,  as  adjusted  by  HCFA.  These 
data  are  taken  from  each  State's  actual 
Medicaid  expenditures  for  FFY  1995  as 
reported  on  the  State's  quarterly 
expenditure  report  Form  HCFA-64 
submissions  and  the  FFY  1996  projected 
Medicaid  expenditures  as  reported  on 
the  February  1996  Form  HCFA-37 
submission.  All  data  are  adjusted  as 
necessary. 

n.  Calcnlatioiu  of  the  Final  FFY  1996 
DSHLimito 

The  total  of  the  final  State  DSH 
allotments  for  FFY  1996  is  equal  to  the 
sum  of  the  base  allotments  for  all  high- 
DSH  States,  the  FFY  1995  State  DSH 
allotments  for  all  low-DSH  States,  and 
the  growth  amounts  for  all  low-DSH 
States.  A  State-by-State  breakdown  is 
presented  in  section  III  of  this  notice. 

We  classified  States  as  high-DSH  or 
low-DSH  States.  If  a  State's  base 
allotment  exceeded  12  percent  of  its 
total  unadjusted  medical  assistance 
expenditvires  (excluding  administrative 
costs)  projected  to  be  made  under  the 
State's  approved  plan  in  FFY  1996,  we 
classified  that  State  as  a  "high-DSH" 
State.  If  a  State's  base  allotment  was  12 
percent  or  less  of  its  total  unadjusted 
medical  assistance  expenditures 
projected  to  be  made  under  the  State's 
approved  State  plan  under  title  XIX  of 
the  Act  in  FFY  1996,  we  classified  that 
State  as  a  "low-DSH"  State.  Based  on 
this  classification,  there  are  35  low-DSH 
States  and  15  high-DSH  States  for  FFY 
1996. 

Using  the  most  recent  data  from  the 
States'  February  1996  budget  projections 
(Form  HCFA-37),  we  estimate  the 
States'  FFY  1996  national  total  medical 
assistance  expenditures  to  be 
$159,875,082,000.  Thus,  the  overall 
final  national  FFY  1996  DSH 
expenditure  target  is  $19,185,010,000 
(12  percent  of  $159,875,082,000). 

In  the  final  FFY  1996  State  DSH 
allotments,  we  provide  a  total  of 
$368,619,000  ($213,827,000  Federal    - 
share)  in  growth  amounts  for  the  35 
low-DSH  States.  The  growth  factor 
percentage  for  each  of  the  low-DSH 
States  was  determined  by  calculating 
the  Medicaid  program  growth 
percentage  for  each  low-DSH  State 
between  FFY  1995  and  FFY  1996.  To 
compute  this  percentage,  we  first 
ascertained  each  low-DSH  State's  total 
FFY  1995  actual  medical  assistance  and 
administrative  expenditures  as  reported 
on  the  State's  four  quarterly  Medicaid    . 
expenditure  reports  (Fonn  HCFA-64) 
for  FFY  1995.  Next,  we  compared  those 
expenditures  to  each  low-DSH  State's 
total  estimated  unadjusted  FFY  1996 
medical  assistance  and  administrative 
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expenditures  as  reported  to  HCFA  on 
the  State's  February  15, 1996 
submission  of  the  Medicaid  Budget 
Report  (Form  HCFA-37). 

'The  growth  factor  percentage  was 
multiplied  by  the  low-DSH  State's  final 
FFY  1995  DSH  allotment  amount  to 
establish  the  State's  final  growth 
amount  for  FFY  1996. 

Since  the  sum  of  the  total  of  the  base 
allotments  for  high-DSH  States,  the  total 
of  the  State  DSH  allotments  for  the 
previous  FFY  for  low-DSH  States,  and 
the  growth  for  low-DSH  States 
($19,467,072,000)  is  greater  than  the 
final  FFY  1996  national  target 
($19,185,010,000),  there  is  no  final  FFY 
1996  redistribution  pool. 

The  low-DSH  State's  growth  araoimt 
was  then  added  to  the  low-DSH  State's 
final  FFY  1995  DSH  allotment  amount 
to  establish  the  final  total  low-DSH  State 
DSH  allotment  for  FFY  1996.  If  a  State's 
growth  amount,  when  added  to  its  final 
FFY  1995  DSH  allotment  amount, 
exceeds  12  percent  of  its  FFY  1996 
estimated  medical  assistance 
expenditures,  the  State  only  receives  a 
partial  growth  amount  that,  when  added 
to  its  final  FFY  1995  allotment,  limits  its 
total  State  DSH  allotment  for  FFY  1996 
to  12  percent  of  its  estimated  FFY  1996 
medical  assistance  expenditures.  For 
this  reason,  five  of  the  low-DSH  States 
received  partial  growth  amounts,  and 
two  low-DSH  States  received  no  growth 
amount. 

Also,  in  accordance  with  the 
minimum  payment  adjustments 
required  by  Medicare  methodology,  the 
final  FFY  1996  State  DSH  allotments  for 
the  District  of  Columbia,  Iowa,  and 
Nebraska  are  $61,854,000.  $15,735,000. 
and  $12,031,000.  respectively.  In 
addition  in  accordance  with  this 
provision,  we  have  redetermined  the 
State  DSH  allotments  for  FFYs  1993, 
1994,  and  1995  for  the  District  of 
Columbia  to  be  $47,849,689, 
$50,669,700,  and  $52,219,263. 


respectively,  and  the  State  DSH 
allotment  for  FFY  1995  for  Iowa  to  be 
$14,620,261. 

In  summary,  the  total  of  all  final  State 
DSH  allotments  for  FFY  1996  is 
$19,467,072,000  ($11,049,723,000 
Federal  share).  This  total  is  composed  of 
the  prior  FFY's  final  State  DSH 
allotments  ($19,098,453,000)  plus 
growth  amounts  for  all  low-DSH  States 
($368,619,000),  plus  supplemental 
amounts  for  low-DSH  States  ($0).  The 
total  of  all  final  FFY  1996  State  DSH 
allotments  is  12.2  percent  of  the  total 
medical  assistance  expenditures 
(excluding  administrative  costs) 
projected  to  be  made  by  these  States  in 
FFY  1996.  The  total  of  all  final  DSH 
allotments  for  FFY  1996  is  $282,062,000 
over  the  FFY  1996  national  target 
amount  of  $19,185,010,000. 

Each  State  should  monitor  and  make 
any  necessary  adjustments  to  its  DSH 
spending  during  FFY  1996  to  ensure 
that  its  actual  FFY  1996  DSH  payment 
adjustment  expenditures  do  not  exceed 
its  final  State  DSH  allotment  for  FFY 
1996  published  in  this  notice.  As  the 
ongoing  reconciliation  between  actual 
FFY  1996  DSH  payment  adjustment 
expenditures  and  the  FFY  1996  DSH 
allotments  takes  place,  each  State 
should  amend  its  plan  as  may  be 
necessary  to  make  any  adjustments  to  its 
FFY  1996  DSH  payment  adjustment 
expenditure  patterns  so  that  the  State 
will  not  exceed  its  FFY  1996  DSH 
allotment. 

the  FFY  1996  reconciliation  of  DSH 
allotments  to  actual  expenditures  vviU 
take  place  on  an  ongoing  basis  as  States 
file  expenditure  reports  with  HCFA  for 
DSH  payment  adjustment  expenditures 
applicable  to  FFY  1996.  Additional  DSH 
payment  adjustment  expenditures  made 
in  succeeding  FFYs  that  are  applicable 
to  FFY  1996  will  continue  to  be 
reconciled  with  each  State's  FFY  1996 
DSH  allotment  as  additional 
expenditure  reports  are  submitted  to 


ensure  that  the  FFY  1996  DSH  allotment 
is  not  exceeded.  As  a  result,  any  DSH 
payment  adjustment  expenditures  for 
FFY  1996  in  excess  of  the  FFY  1996 
DSH  allotment  will  be  disallowed,  and 
therefore,  subject  to  the  normal 
Medicaid  disallowance  procedures. 

m.  Final  FFY  1996  DSH  A|lotmento 
Under  Public  Law  102-234 

Key  to  Chart: 

Column  and  Description 

Column  A=Name  of  State 

Column  B=Final  FFY  1995  DSH 
Allotments  for  All  States.  For  a 
high-DSH  State,  this  is  the  State's 
base  allotment,  which  is  the  greater 
of  the  State's  FFY  1992  allowable 
DSH  payment  adjustment 
expenditures  applicable  to  FFY 
1992,  or  $1,000,000.  For  a  low-DSH 
State,  this  is  equal  to  the  final  DSH 
allotment  for  FFY  1995,  which  was 
published  in  the  Federal  Register 
on  September  8, 1995. 

Colunm  C=Growth  Amounts  for  Low- 
DSH  States.  This  is  an  increase  in 
a  low-DSH  State's  final  FFY  1995 
DSH  allotment  to  the  extent  that  the 
State's  Medicaid  program  grew 
between  FFY  1995  and  FFY  1996. 

Column  D=Final  FFY  1996  State  DSH 
Allotments.  For  high-DSH  States, 
this  is  equal  to  the  base  allotment 
from  column  B.  For  low-DSH 
States,  this  is  equal  to  the  final  State 
DSH  allotments  for  FFY  1995  from 
column  B  plus  the  grovirth  amounts 
from  column  C  and  the 
supplemental  amounts,  if  any,  from 
column  D. 

Column  E=High  or  Low  DSH  State 
Designation  for  FFY  1996.  "High" 
indicates  the  State  is  a  high'DSH 
State  and  "Low"  indicates  the  State 
is  a  low-DSH  State. 
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IV.  Regulatory  Impact 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  notice  was 
reviewed  by  the  Office  of  Management 
and  Budget. 

This  is  not  a  major  rule  as  defined  at 
5  U.S.C.  804(2). 

(Catalog  of  Federal  Assistance  Program  No. 
93.778,  Medical  Assistance  Program) 

Dated:  June  26. 1996. 
Bruce  C.  Vladedc, 

Administrator,  Health  Care  Financing 
Administration. 

Dated:  August  16. 1996. 
Donna  E.  ShaUla. 

Secretary. 

IFR  Doc.  96-24229  Filed  9-20-96;  8:45  am] 
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Centers  for  Disease  Control  and 
Prevention 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  C  (Centers  for  Disease  Control 
and  Prevention)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (45  FR  67772-67776,  dated 
October  14,  1980,  and  corrected  at  45  FR 
69296,  October  20,  1980,  as  amended 
most  recently  at  61  FR  35219-35228, 
dated  July  5, 1996)  is  amended  to  reflect 
the  following  changes  within  the 
National  Center  for  Health  Statistics 
(NCHS):  (1)  Abolish  the  Office  of 
Planning  and  Extramural  Programs;  (2) 
establish  the  Office  of  Data  Standards, 
Program  Development,  and  Extramural 
Programs  and  the  Office  of  Planning, 
Budget,  and  Legislation;  and  (3)  revise 
the  functional  statement  for  the  Office  of 
International  Statistics. 

Section  C-B,  Organization  and 
Functions,  is  hereby  amended  as 
follows: 

After  the  functional  statement  for  the 
Office  of  Research  and  Methodology 
(CS13),  delete  in  their  entirely  the  title 
and  fiuictional  statement  for  the  Office 
of  Planning  and  Extramural  Programs 
(CS14). 

Revise  the  functional  statement  for 
the  Office  of  International  Statistics 
(CS15)  by  deleting  item  (5)  and 
renumbering  the  remaining  items 
accordingly. 

After  the  functional  statement  for  the 
Office  of  International  Statistics  (CS15), 
insert  the  following: 

Office  of  Data  Standards,  Program 
Development,  and  Extramural  Programs 
(CS16).  (1)  Participates  in  the 
development  of  policy,  long-range 
plans,  and  programs  of  the  Center;  (2) 


develops  proposed  poUcies  for  the 
coordination  of  NCHS  programs  with 
external  agencies,  both  public  and 
private;  (3)  provides  leadership,  and 
serves  as  a  focal  point,  for  NCHS 
outreach  efforts  to  organizations  in  the 
pubhc  and  private  sectors;  serves  a  focal 
point  for  developing  collaborative 
statistical  activities  of  NCHS  with  other 
organizations  and  agencies,  and  the 
development  of  public/private 
partnerships  in  health  statistics; 
facilitates  communication  with  outside 
agencies  regarding  program  and  poUcy 
issues;  (4)  provides  a  focus  for  program 
development  and  review  of  policy 
impUcations  as  related  to  emerging 
priority  data  needs  of  the  country; 
coordinates  the  assessment  of  needs  and 
the  perspectives  of  other  agencies; 
participates  actively  in  program 
plaiming  and  policy  development  by 
reviewing  the  relevance  of  current  and 
proposed  programs  to  defined  priorities 
of  need  and  the  requirements  of  other 
agencies  and  principal  user  groups;  (5) 
evaluates  or  arranges  for  the  evaluation 
of  the  adequacy,  completeness,  and 
responsiveness  of  Center  programs  both 
nationally  and  internationally  to  the 
NCHS  mission  and  national  priorities. 
Based  on  the  results  of  evaluations, 
makes  proposals  for  changes  in  NC^S 
programs  or  poUcies  and  collaborative 
enterprises;  (6)  assures  leadership  in  the 
definition,  development,  and 
coordination  of  cooperative  and 
collaborative  programs  in  health 
statistics,  working  with  state  and  local 
governments,  and  other  organizations 
including  the  private  and  academic 
sectors  in  the  development  and 
strengthening  of  shared  subnational 
statistical  systems  or  services  to  meet 
the  needs  of  the  country;  (7)  conducts 
research,' analyses,  and  demonstrations 
related  to  subnational  systems;  (8) 
develops,  pilots,  and  implements  new 
programs  through  direct  activities  and 
through  grants  and  contracts;  organizes 
Center-Mdde  teams  or  special  work  •  . 
groups  for  selected  high  priority 
initiatives;  (9)  provides  scientific  and 
technical  support  and  Executive 
Secretariat  services  to  the  National 
Committee  on  Vital  and  Health 
Statistics  (NCVHS),  the  legislatively- 
mandated  advisory  committee  to  the 
Secretary,  DHHS;  (10)  provides  for 
progreunmatic  review  and  leadership  for 
the  NCHS  Reimbursable  Work  Program; 
(11)  provides  guidance  and  staff  support 
for  major  Center  conferences  and    . 
committee  meetings;  (12)  provides 
advice  and  assistance  to  outside 
agencies  and  organizations  in  the 
conduct  of  statistical  training  activities; 
conducts  training  in  key  areas,  as 


appropriate;  and  promotes  appropriate 
training  and  educational  materials  for 
implementation  and  use  of  data  sets  and 
classification  systems  and  for  other 
purposes;  (13)  coordinates  required 
clearances  for  Human  Subjects  Revievr. 
(14)  provides  leadership  and  serves  as 
advisor  to  the  Director  on  policy  issues 
related  to  data  standards  and 
classification  systems;  (IS)  provides 
scientific  and  technical  advice  to  the 
DHHS  Data  Council  on  data  standards 
and  classification  issues,  and  takes  a 
leadership  role  in  HHS-wide 
workgroups  addressing  such  issues;  (16) 
serVes  as  NCHS's  focal  point  to  other 
organizations  regarding  efforts  to 
develop  minimiun  data  sets,  core  data 
sets,  data  definitions,  common 
approaches  to  medical  and  statistical 
terminology,  and  other  standards- 
related  efforts; 

(17)  participates  with  appropriate 
agencies  and  organizations  to  promote 
the  dissemination,  adoption,  and  use  of 
standards  advocated  by  NCHS,  DHHS, 
and  the  NCVHS;  serves  as  a  nucleus  for 
data  policy,  data  standards,  and  medical 
classification  by  fostering  the 
collaborative  development  of  tools  and 
guideUnes  to  enhance  the  integrity, 
comparability,  quafity,  and  usefulness 
of  the  data  products  fit>m  a  wide  variety 
of  public  and  private  agencies  at  the 
national  and  subnational  levels;  (18) 
assiues  and  provides  interface  of  data 
confidentiahty,  Unkage,  and  security 
issues  with  other  data  policies  and 
standards;  (19)  serves  as  the  focal  point 
and  coordinator  of  U.S.  Government 
activities  related  to  the  International 
Classification  of  Diseases  (ICD)  and 
maintains  liaison  with  the  World  Health 
Organization  through  the  direction  of 
the  WHO  Collaborating  Center  for 
Classification  of  E)iseases  for  North  . 
America  working  with  appropriate 
programs  throughout  NCHS;  (20) 
provides  a  focus  for  enhancing 
collaborative  activities  in  advancing  the 
science  and  practice  of  health  statistics, 
stimulating  working  arrangements  with 
imiversities,  schools  of  public  health, 
schools  of  medicine  and  professional 
organizations  of  same;  provides  a  focus 
for  the  development  of  a  reliance  upon 
NCHS  data  for  research  in  these  settings 
and  provides  leadership  for  graduate 
student  training  and  interaction  with 
NCHS. 

Data  Policy  and  Standards  Staff 
(CS163).  (1)  Provides  a  focus  within 
NCHS  for  the  development  and 
continuing  responsive  modification  of  a 
conceptual  framework  for  a  broad-baised 
definition  of  the  basic  health 
information  systems  of  the  coimtry;  (2) 
serves  as  a  nucleus  for  data  policy,  data 
standards,  and  medical  classification  by 
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fostering  the  collaborative  developixMnt 
of  tools  and  guidelines  to  enhance  the 
integrity,  comparability,  quality,  and 
usefulness  of  the  data  products  from  a 
wide  variety  of  public  and  private 
agencies  at  the  national  and  subnational 
levels;  (3)  establishes  and  maintains 
liaison  and  partnerships  with  Federal 
agencies  within  and  outside  DHHS  and 
with  a  wide  variety  of  private  and 
profeeaional  organizations  to  promote 
uniformity  in  classifications,  data  sets, 
definitions,  and  related  data  poUdet 
and  standards;  (4)  assures 
representation  of  NCHS  and  take*  • 
leadership  role  on  intra-  and 
interagency  task  forces  and  committees 
reviewing  and  developing  uniform  data 
elements  and  data  sets  for  diverse  health 
care  settings,  nomenclatures  and 
classifications;  (5)  serves  as  a  focal  point 
within  NCHS  for  collaborative  activities 
related  to  computer-based  patient  record 
development;  (6)  supports  the  Director, 
NCHS,  as  a  member  of  the  DHHS  Data 
Council  and  coordinates  NCHS  staff 
luppcxt  to  the  Data  Council  for  data 
policy  and  standards  activities;  (7) 
serves  as  a  focal  point  for  programmatic 
and  subject  matter  support  of  the 
NCVHS;  (8)  establishes  and  maintains 
liaison  between  NCVHS  and  agencies 
%vithin  DHHS.  other  governmental 
agencies,  and  relevant  private  and 
professional  organizations;  (9)  directs 
and  facilitates  cross-cutting  national 
data  policy  activities  that  involve 
multiple  outside  organizations  and  have 
important  implications  for  NCHS  and 
CDC  programs:  (10)  provides  liaison 
with  standard-setting  organizations  on 
emerging  data  needs  and  on  medical 
and  health  classification  issues;  (11)  is 
responsible  for  overseeing,  coordinating, 
evaluating,  and  formulating 
recommendations  for  the  ICD  Family  of 
Classifications  and  related 
classifications,  by  providing  the  focus 
within  NCHS  for  the  development  and 
execution  of  classification  activities; 
(12)  serves  as  the  focal  point  and 
coordinator  of  U.S.  Govermnent 
activities  related  to  the  ICD  and 
maintains  liaison  with  the  World  Health 
Organization  through  direction  of  the 
WHO  Collaborating  Center  for  the 
Classification  of  Diseases  for  North 
America;  (13)  provides  advice  and 
assistance  within  NCHS  and  to  other 
agencies  and  organizations  in  the 
conduct  of  training  activities  related  to 
data  policies  and  standards;  conducts 
training  in  key  areas  as  appropriate;  and 
promotes  appropriate  training  and 
educational  materials  for 
implementation  and  use  of  data  sets  and 
classification  systems;  (14)  assures 
Qunparability  of  morbidity 


classification,  using  current  and 
subsequent  venions  of  the  ICD  for 
morbiaity,  and  recommends  revisions  to 
the  ICD  for  morbidity  applications  as 
appropriate;  (15)  assumes  full 
responsibiUty  for  the  development  and 
implementation  of  the  evaluation 
program  of  NCHS  of  assessment  of  the 
adequacy,  completeness,  and 
responsiveness  of  Center  programs  both 
nationally  and  internationally  to  the 
NCHS  mission  and  user  needs  for  data; 
based  on  evaluations,  makes  proposals 
for  changes  in  NCHS  programs  or 
policies;  (16)  supports  and  coordinates 
Human  Subiects  Review  within  NCHS; 
(1 7)  assures  and  proyides  interfK»  of 
data  confidentiality,  linkage,  and 
security  issues  with  other  data  policies 
and  standards;  (18)  participates  with 
appropriate  agencies  and  organizations 
to  promote  the  dissemination,  adoption, 
and  use  of  data  policies  and  standards 
advocated  by  the  NCHS.  DHHS,  and  the 
NCVHS;  develops  comprehensive  policy 
analyses  and  special  reports,  and 
newsletten. 

Program  Development  Staff  (CS163). 
(1)  Develops,  pilots,  and  promotes 
programs,  projects,  and  special  activities 
to  improve  the  quality,  comparability, 
timeliness,  and  particularly,  the 
relevance  of  data  with  emphasis  on 
those  aspects  of  data  collection, 
analysis,  interpretation,  and 
dissemination  that  require 
coUaboratively-supported  systems 
involving  public  and  private  agencies, 
all  levels  of  government  and  the 
international  statistical  community:  (2) 
develops,  pilots,  and  implements  new 
programs  with  emphasis  on  addressing 
emerging  data  needs  through  a  synthesis 
of  policy  concerns,  statistical 
approaches,  scientific  research,  and  data 
standards  by  direct  activities  and 
through  grants  and  contracts;  (3)    . 
develops  and  conducts  specialized 
workshops  and  conferences  to  build 
focused  research  capacities  and  foster 
networks  of  extramural  researchers;  (4) 
promotes  public/private  extramural 
funding  opportunities  through 
identifying  common  needs  and 
developing  innovative  research 
strategies;  (5)  develops  innovative 
training  programs,  materials,  and 
substantive  guidelines  for  use  in 
coUaboratively-sponsored  and 
coordinated  health  statistics  activities: 
(6)  responds  to  unique  request  for 
improved  approaches  or  assistanceuin 
the  planning  and  conduct  of  complex 
statistical  enterprises,  particularly  those 
involving  major  policy  issues,  multiple 
agencies  or  levels  of  govenunent,  and 
operating  at  the  intersect  of  pubUc 
health  practice  and  epidemiologic  or 


statistical  operations  and  research:  (7) 
conducts  other  activities  and 
participates  in  special  projects  selected 
to  provide  NCHS  an  opportunity  for 
gaining  definitive  knowledge  regarding 
major  priority  needs  for  data  and  major 
barriers  to  success  in  collaboratively- 
sponsored  statistical  enterprises,  with 
emphasis  on  projects  requiring  data  for 
subnational  geographic  areas  and 
special  populations  and  for  multiple 
levels  of  government;  (8)  serves  as  the 
focal  point  for  coordination  of  health 
statistical  activities  within  NCHS  as 
they  relate  to  data  needs  and 
applications  by  other  organizations  or 
agencies;  (9)  provides  program 
leadership  for  the  NCHS  Reimbursable 
Work  Program  including  the  private 
sector  initiatives;  (10)  provides  liaison 
with  other  federal  departments  and 
encourages  interagency  collaboration 
through  the  conduct  of  formal 
interagency  meetings,  seminars, 
workshops,  and  conferences  which  are 
designed  to  promote  coordination  of 
NCHS  data  systems  with  other  federal, 
national,  and  international  health 
systems:  (11).  participates  in  the 
dissemination,  evaluation,  and  use  of 
standard  health  data  sets;  (12)  directs 
research  and  development  related  to 
data  systems  for  community  health 
profiles  and  other  small  area 
applications;  (13)  participates  in  the 
NCHS  longitudinal  studies  program 
development  and  implementation;  (14) 
designs  and  implements  special  studies 
related  to  other  assigned  functions;  (15) 
provides  planning,  management,  and 
operational  support  for  the  Center's 
conference  and  meeting  activities, 
including  the  Public  Health  Conference 
on  Records  and  Statistics;  (16)  provides 
support  services  for  the  NCVHS  and 
other  cormnittees  that  may  be 
established  and  subcommittees  thereof; 
(17  prepares  committee  charters  and 
proposals  for  the  establishment  or 
termination  of  committees  and    - 
subcommittees,  prepares  nominations 
for  submission  to  the  Secretary,  DHHS. 

Office  of  Planning,  Budget  and 
Legislation  (CS17).  (1)  Provides  a  focus 
for  short  and  long  range  statistical 
programs  and  budget  planning,  poUcy 
development,  and  program  analysis;  (2) 
provides  advice  on  the  development  of 
new  health  statistics  programs, 
translates  planning  into  program 
proposals  for  the  Csnter's  operations, 
and  organizes  Center-wide  teams  or 
special  work  groups  for  selected  high 
priority  initiatives;  (3)  serves  as  a  focal 
point  for  coordination  and  integration  of 
program  activities  within  NCHS,  and 
fiacilitates  communication  within  NCHS 
regarding  program  andj)olicy  issues;  (4) 
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assists  the  Center  Director  in  the 
assessment  of  program 
accomplishments  and  the  development 
of  program  plaiming  through  a  program 
review  process;  (5)  provides  leadership 
within  NCHS  on  legislative  affairs, 
develops  and  coordinates  the  Center's 
legislative  activities,  and  serves  as 
principal  liaison  between  NCHS 
programs  and  executive  and  legislative 
branch  officials  on  legislative  affairs;  (6) 
serves  as  principal  advisor  in  areas  of 
budget  and  resource  development, 
formulates  and  presents  the  NCHS 
budget,  and  serves  as  principal  liaison 
between  NCHS  programs  and  budget 
officials  in  CDC,  DHHS,  and  OMB;  (7) 
develops  fiscal  policies,  financial 
management  procedures,  and  systems 
throughout  NCHS,  and  provides 
leaderehip  for  the  direction  and 
improvement  of  financial  management 
functions;  (8)  directs  and  manages  the 
execution  of  the  NCHS  budget, 
including  a  system  of  budgetary  and 
expenditure  controls,  financial  reports, 
and  assistance  to  staff;  (9)  provides 
planning,  operational  review  and 
coordination  for  the  NCHS 
Reimbvusable  Work  Program,  cmd 
coordinates  reqtiired  clearances  of  the 
program;  (10)  manages  and  coordinates 
NCHS'  responsibilities  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act,  and  serves  as  principal 
liaison  between  NCHS  programs  and 
clearance  officials  in  CEXD,  DHHS,  and 
OMB;  (11)  assures  that  NCHS's 
confidentiality  and  privacy  policy  are 
consistent  widi  legislative  mandates, 
and  that  these  policies  and  the  Privacy 
Act  are  clearly  articulated  and  enforced 
within  NCHS;  provides  policy 
leadership  and  guidance  on  data  sharing 
and  data  release  agreements;  and 
develops  and  maintains  privacy  Act 
System  Notices. 

Dated:  September  6. 1996. 
Qaire  Broome, 

Acting  Director,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
[PR  Doc.  9&-24225  Filed  9-20-96;  8:45  am] 
BILLINQ  CODE  41M-1t-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Issuance  of  Permit  for  Incidental  Take 
of  Threatened  Species 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice. 

On  July  31, 1996,  a  notice  was 
published  in  the  Federal  Register  (61 
FR  39979)  that  an  application  has  been 


filed  with  the  Fish  and  Wildlife  Service 
by  Coimel  Cower  Construction,  Inc.  for 
a  permit  to  incidentally  take,  pursuant 
to  section  10(a)(1)(B)  of  the  Endangered 
Species  Act  (Act)  of  1973,  as  amended 
(16  U.S.C.  1531  et  seq.),  threatened  Utah 
Prairie  Dog  (Cynomys  parvidens). 
Anticipated  incidental  take  of  this 
species  is  in  conjunction  with  otherwise 
legal  activities  including  construction  of 
commercial  and  industrial  buildings 
and  facilities  within  a  63-acre  industrial 
complex  in  Cedar  City,  Iron  County, 
Utah  pursuant  to  the  Implementation 
Agreement  that  implements  the  Habitat 
Conservation  Plan  prepared  by  Coruiel 
Cower  Construction,  Inc. 

Notice  is  hereby  given  that  on 
September  13, 1996,  as  authorized  by 
the  provisions  of  the  Act,  the  Service 
issued  an  incidental  take  permit  (permit 
niunber  PRT-817340)  to  the  above- 
named  party  subject  to  certain 
conditions  set  forth  therein.  The  permit 
was  granted  only  after  it  was 
determined  that  it  was  applied  for  in 
good  faith,  that  by  granting  the  permit 
it  will  not  be  to  the  disadvantage  of  the 
threatened  species,  and  that  it  will  be 
consistent  with  the  piuposes  and  policy 
set  forth  in  the  Act,  as  amended. 

Additionally  information  on  this 
permit  action  may  be  obtained  by 
contacting  the  Assistant  Field 
Supervisor,  Fish  and  Wildlife  Service, 
Utah  Ecological  Services  Field  Office, 
145  East  1300  South  Street,  Suite  404, 
Salt  Lake  City,  Utah  84115,  telephone 
(801)  524-5001,  on  weekdays  between 
the  hoiirs  of  7:30  a.m.  and  4:30  p.m. 

Dated:  September  13, 1996. 
Terry  T.  Terrell, 

Deputy  Regional  Director,  Denver.  Colorado. 
[FR  Doc.  96-24246  Filed  9-20-96;  8:45  am] 

BHJJNa  COOE  4310-S6-M 


Bureau  of  Land  Management 
[MT-«60-132(M>3-242A:  MTM  83859] 

Availatjillty  of  Environmental 
Assessment  and  Request  for 
Comments  on  the  Rnding  of  No 
Significant  Impact;  Fair  Market  Value, 
and  Maximum  Economic  Recovery; 
Coal  Lease  Application  MTM  83859— 
Spring  Creek  Coal  Company 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Montana.  Miles  City  District, 
Interior. 
ACTION:  Notice. 

SUMMARY:  The  Bureau  of  L.and 
Management  aimounces  the  availability 
of  the  Enviroiunental  Assessment  (EA) 
for  Spring  Creek  Coal  Company's 
Federal  Coal  Lease  Application  MTM 


83859  and  requests  public  comment  on 
the  associated  Finding  of  No  Significant 
hnpact  (FONSI)  and  Fair  Market  Value 
(FMV)  and  Maximum  Economic 
Recovery  (MER)  of  the  coal  resources 
subiect  to  the  lease  application. 

The  land  included  in  the  Coal  Lease 
Application  MTM  83859  is  located  in 
Big  Horn  County,  Montana,  and  is 
described  as  follows: 
T.  8  S.,  R.  39  E..  P.M.M. 
Sec.  22:  EViSWV«SWV4; 
Sec.  25:  SWV4SWV4; 
Sec.  26:  S>/iNEV4NEV«SWV4,  NWV4NEV4 
SWV4,  NV2SWV4NEV4SWV4,  SEV«NEy« 
SWV4,  NV2N'/iNWV4SWV4,  SV2NEV4 
NWV4SWV4.  SEV4NfWV4NWV4SWV4, 
NEV4SEV4NWV4SWV4,  SV2NfWV4SEV4, 
NV2N'/iSWV4SEV4.SEV4NEV4SWV4SE»/4. 
N'/iSEV4SEV4,  NEV4SWV4SEV4SEV4,  NVi 
SEV4SEV4SEV4; 
Sec.  27:  N>/2SWV4NEV4.  NV2SV2SWV4 
NEV4.  SEV4SEV4SWV4NEV4.  S»/4NWV4 
SEV4NEV4.  S'/iSEV4NEV4.  EV2NWV4 
NWV4.  N'/iNEV4SEV4NWV4,  SEV4NE^/4 
SEV4NWV4.  NEV4NWV4SEV4NWV4.  NEV4 
NEV4NEV4SEV4. 
T.  8S..R.40E.,P.M.M. 
Sec.  30:  S'/zNW'ANfE'ASW'/i,  SV1NEV4 
SWV4,  SWV«NfWV4SEy4.  W>/iiSWV4SEV«, 
WV4SEV4SWV4SEV4. 

320.00  Acres. 

The  EA  addresses  the  cultural, 
socioeconomic,  enviroiunental  and  ' 
cumulative  impacts  that  would  likely 
result  h-om  leasing  these  coal  lands. 
Two  ahematives  are  addressed  in  the 
EA: 

Alternative  1 — (Proposed  Action) 
would  involve  leasing  the  320  acre  tract, 
as  applied  for,  which  contains  about 
37.8  million  tons  of  coal.  Approximately 
247  acres  of  lands  within  the 
application  area,  inclusive  of  48  acres  of 
crucial  winter  range  for  deer  and 
antelope  and  199  acres  currently     - 
designated  as  suitable  for  leasing  with 
no  stipulations^  would  be  redesignated 
as  suitable  for  leasing  with  stipulations. 

This  alternative  would  also  involve 
redesignating  63  acres  of  lands  within 
the  application  area  currently 
designated  as  suitable  for  leasing 
pending  further  study  due  to  the 
presence  of  sage  and  Sharptail  grouse. 
Approximately  30  of  those  acres  would 
be  redesignated  as  suitable  for  leasing 
with  stipulations  due  to  sage  grouse 
wintering  habitat.  The  remaining  33 
acres  would  be  outside  the  grouse 
habitat  and  would  be  suitable  for  leasing 
without  stipulations. 

Alternative  2 — (No  Action)  Reject  or 
deny  the  coal  lease  application.  The 
Federal  coal  lands  would  not  be  offered 
for  lease. 

The  public  is  invited  to  submit 
written  conunents  on  the  FONSI 
associated  with  this  proposed  action  as 
well  as  the  FMV  and  MER  of  the 
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proposed  leas*  tract.  In  addition,  notice 
is  also  given  that  a  public  hearing  will 
be  held  on  Tuesday.  October  22,  1996, 
on  the  FONSl,  the  proposed  lease  sale, 
FMV,  and  MER. 

DATES:  Comments  must  be  submitted  on 
or  before  4:30  p.m.,  October  25,  1996. 
The  pubhc  hearing  will  be  held 
Tuesday,  October  22. 1996  at  1:00  p.m. 
at  the  BLM  Miles  City  District  Office. 
Ill  Garryowen  Road.  Miles  City, 
Montana. 

AOORE88ES:  Comments  or  questionf^ay 
be  directed  to  Todd  Christensen,  Area 
Manager,  Powder  River  Resource  Area, 
Bureau  of  Land  Management,  111 
Garryowen  Road,  Miles  City,  Montana, 
59301  (telephone  406-232-4331). 
Copies  of  the  EA  are  available  at  the 
above  address.  For  more  complete  data 
on  this  tract,  please  contact  Randy 
Heuscher  (telephone  406-255-2816). 
BLM.  222  North  32nd  Street.  P.O.  Box 
36800.  Billings.  Montana. 
FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Benoit.  Project  Leader,  Miles  City 
District  Office,  phone  (406)  232-4331. 
SUPPtEMENTARY  INFORMATION:  In 
accordance  with  the  Federal  Coal 
Management  regulations  43  CFR  3422 
and  3425,  not  less  than  30  days  prior  to 
publication  of  notice  of  sale,  the 
Secretary  shall  solicit  public  comments 
on  the  proposed  sale,  FMV,  and  MER  of 
the  proposed  lease  tract.  Proprietary 
data  marked  as  confidential  may  be 
submitted  to  the  Bureau  of  Land 
Management  in  response  to  this 
solicitation  of  public  comments.  Data  so 
marked  will  be  treated  in  accordance 
with  the  laws  and  regulations  governing 
the  confidentiality  of  such  information. 
A  copy  of  the  comments  submitted  by 
the  public  on  FMV  and  MER,  except 
those  portions  identified  as  proprietary 
by  the  author  and  meeting  exemptions 
stated  in  the  Freedom  of  Information 
Act,  will  be  available  for  public 
inspection  at  the  Bureau  of  Land 
Management.  222  North  32nd  Street. 
Billings.  Montana,  during  regular 
business  hours.  (9:00  a.m.  to  4:00  p.m.) 
Monday  throuKh  Friday. 

Comments  should  be  sent  to  the  BLM, 
P.O.  Box  36800.  Billings  Montana  59107 
and  should  include  but  is  not 
necessarily  limited  to  the  following: 

1  The  quantity  and  quaUty  of  the  coal 
resources; 

2.  The  mining  method  or  methods 
which  would  achieve  MER  of  the  coal 
including  specification  of  the  seams  to 
be  mined,  timing  and  rate  of  production, 
restriction  to  mining  and  inclusion  of 
the  tract  in  an  existing  mining 
operation: 

3.  The  FMV  appraisal  including  but 
not  limited  to  the  evaluation  of  t^  tract 


as  an  incremental  unit  of  the  existing 
mine,  selling  price  of  the  coal,  mining 
and  reclamation  costs,  net  present  value 
discount  factors,  depreciation  and  other 
tax  accounting  factors,  value  of  the 
surface  estate  and  any  comparable  sales 
data  of  similar  coal  lands. 

The  values  given  above  may  or  may 
not  change  as  a  result  of  comments 
received  from  the  public  and  changes  in 
market  conditions  between  now  and 
when  final  economic  evaluations  are 
completed. 
Glaan  A.  CarpmOar, 
District  Manager. 

(PR  Ooc  96-24003  Filed  0-20-96;  8:45  am] 
■UMQ  OOM  4S1S-0N-P 

(OR-060-1220-00:QPe-O2S7] 

Morrow  and  Qilllam  Counties,  OR: 
Visitor  Restrictions 

September  10, 1996. 

AQENCY:  Bureau  of  Land  Management 

(BLM).  Department  of  the  Interior  (DOI), 

Prineville  District. 

ACTION:  Notice  is  hereby  given  that  the 

public  lands  as  legally  described  below 

are  closed  seasonally  from  September  15 

to  April  15  to  all  vehicle  access  and 

travel. 

In  Morrow  County,  Oregon 

Township  3  South.  Range  23  East,  Willamette 
Meridian, 

Section  31:  That  portion  of  the 
SWV«NW'/..  the  SWV4.  the  W'/.  SEV«, 
and  the  SEV«SEV«  lying  South  and  West 
of  Hale  Ridge  Morrow  County  Road  707. 

Section  32:  That  portion  of  the  SWV«SWV« 
lying  South  and  West  of  Hal  Ridge 
Morrow  County  Road  707. 

In  GUliam  County.  Oragon 

Township  4  South,  Range  23  East.  Willamette 

Meridian. 
Section  4:  That  portion  of  die  SW'ASWVi 

lying  South  and  West  of  Hale  Ridge 

Gtlliam  County  Road  707. 
Section  5:  That  portion  of  the  W'/iSE'/. 

and  the  SE'A  of  the  SEV4  lying  South  and 

West  of  Hale  Ridge  Gilliam  County  Road 

707. 

The  aforementioned  land  located  in 
Morrow  and  Gilliam  Counties,  Oregon, 
near  Rock  Creek,  are  seasonally  clcned 
from  September  15  to  April  15  each 
year.  The  purpose  of  this  closure  is  to 
reduce  the  spread  of  noxious  weeds  in 
the  area  by  preventing  vehicles  from 
transporting  and  introducing  weed 
seeds  during  the  period  of  high  visitor 
use.  and  to  protect  soil  and  watershed 
resources  from  off-road  vehicle  damage 
dtiring  periods  of  muddy  conditions. 

Exemptions  to  this  closure  will  apply 
to  administrative  and  law  enforcement 
personnel  of  the  BLM  or  Oregon 


Department  of  Fish  and  Wildlife,  and 
personnel  perfbnning  law  enforcement, 
nrefighting,  or  other  emergency  duties. 
The  authority  for  this  closure  comes 
frx>m  43  CFR  8364.1(a):  Closure  and 
restriction  orders.  Violation  of  this 
closure  order  is  punishable  by  a  fine  not 
to  exceed  $1 ,000  and/or  imprisonment 
not  to  exceed  1 2  months  as  provided  in 
43  CFR  8360.0-7.  A  more  specific 
location  of  public  lands  under  this 
closure  can  be  obtained  at  the  BLM 
Prineville  District  Office. 

FOR  FURTHER  INFORMATION  CONTACT: 

Heidi  Mottl.  Recreation  Planner.  BLM 
Prineville,  District  Office,  P.O.  Box  550. 
Prineville.  Oregon  97754,  telephone 
number  (541)  416-6700. 

Dated:  September  10. 1996. 
Harry  R.  Cosgrifla. 

Area  Manager,  Central  Oregon  Resource  Area. 
[PR  Doc.  96-24231  Filed  9-20-96;  8:45  am] 
MJJNQ  COOK  49tO-39-M 


[NM-01S-096-143(M)2;  NMNM  95857] 

Notice  of  Realty  Action;  Recreation 
and  Public  Purposes  (R&PP)  Act 
Classification;  New  Mexico 

AQENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  The  following  public  lands  in 
Santa  Fe  County,  New  Mexico  have 
been  examined  and  found  suitable  for 
classiHcation  for  lease  or  conveyance  of 
Santa  Fe  County,  under  the  provisions 
of  the  Recreation  and  Public  Purposes 
Act,  as  amended  (43  U.S.C.  869  et  seq.). 
Santa  Fe  Coimty  proposes  to  use  the 
lands  for  a  Fire  Substation.  Public 
Works  Substation  and  Fire  Fighters 
Training  Facility. 

New  Mexico  Principal  Meridian 

T.  20  N.  R  9  E., 

Sec.  18.  lots  21,  22.  and  23. 
Containing  approximately  15  acres. 

The  lands  are  not  needed  for  Federal 
purposes.  Lease  or  conveyance  is 
consistent  with  ctirrent  BLM  land  use 
planning  and  would  be  in  the  public 
interest. 

The  lease/conveyance,  when  issued, 
will  be  subject  to  the  following  terms, 
conditions  and  reservations: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  to  all 
applicable  regulations  of  the  Secretary 
of  the  Interior. 

2.  A  right-of-way  of  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States. 

3.  All  minerals  shall  l>e  reserved  to 
the  United  States,  together  with  the 
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right  to  prospect  for,  mine,  and  remove 
the  minerals. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management.  Taos  Resource  Area.  226 
Cruz  Alta,  Taos.  NM  87571. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  lease  or  conveyance  under 
the  Recreation  and  Public  Purposes  Act 
and  leasing  under  the  mineral  leasing 
laws.  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  interested  persons 
may  submit  comments  regarding  the 
proposed  lease/conveyance  or 
classification  of  the  lands  of  the  District . 
Manager,  BLM  Albuquerque  District 
Office,  435  Montano  NE.  Albuquerque, 
New  Mexico  87107. 

Classification  Comments 

Interested  parties  may  submit 
comments  involving  the  suitability  of 
the  land  for  a  Fire  Substation.  Public 
Works,  and  Fire  Fighters  Training 
Facility.  Comments  on  the  classification 
are  restricted  to  whether  the  land  is 
physically  suited  for  the  proposal, 
whether  the  use  will  maximize  the 
future  use  or  uses  of  the  land,  whether 
the  use  is  consistent  with  local  planning 
and  zoning,  or  if  the  use  is  consistent 
with  State  and  Federal  programs. 

Application  Comments 

Interested  parties  may  submit 
comments  regarding  the  specific  use 
proposed  in  the  application  and  plan  of 
development,  wheUier  the  BLM 
followed  proper  administrative 
procedures  in  reaching  the  decision,  or 
any  other  factor  not  directly  related  to 
the  suitability  of  the  land  for  purposed 
use.  ' 

Any  adverse  comments  will  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments,  the 
classification  will  become  effective  60 
days  from  the  date  of  publication  of  this 
notice  in  the.  Federal  Register. 
Michael  R.  Ford, 
District  Manager. 

(PR  Doc.  96-24232  Filed  9-20-96;  8:45  am] 
BIUJNQ  CODE  4310-fB-M 


[AZ-060-06-1231-00:  83711 

Arizona:  Long-Term  Visitor  Arse 
Program  for  1996-1997  and 
Subsequent  Use  Seasons;  Revision  to 
Existing  Supplementary  Rules,  Yuma 
District,  Arizona,  and  CalHomia  Desert 
District,  Califomia,  and  Revision  of 
Long-Term  Visitor  Area  Boundaries 
Within  the  California  Desert  District,  El 
Centre  Resource  Area 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Publication  of  supplementary 
rules  and  revision  of  Long-Term  Visitor 
Area  boundaries  within  the  California 
Desert  District,  El  Centra  Resource  Area. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  Yuma  District  and 
California  Desert  District  announce 
revisions  to  the  Long-Term  Visitor  Area 
(LTVA)  Program.  The  program,  which 
was  instituted  in  1983,  established 
designated  LTVAs  and  identified  an 
annual  long-term  use  season  from 
September  15  to  April  15.  During  the 
long-term  use  season,  visitors  who  wish 
to  camp  on  public  lands  in  one  location 
for  extended  periods  must  stay  in  the 
designated  LTVAs  and  purchase  an 
LTVA  permit. 

EFFECTIVE  DATE:  September  15. 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Lowans,  Outdoor  Recreation 
Planner.  Yuma  Resource  Area.  2555  East 
Gila  Ridge  Road.  Yuma.  Arizona  85365, 
telephone  (520)  317-3210;  or  John  Butz, 
Outdoor  Recreation  Planner,  Califomia 
Desert  District,  6221  Box  Springs 
Boulevard,  Riverside,  Califomia  92507- 
0714,  telephone  (909)  697-5200. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  LTVA  program  is  to 
provide  areas  for  long-term  winter 
camping  use.  The  sites  designated  as 
LTVAs  are,  in  most  cases,  the  traditional 
use  areas  of  long-term  visitors. 
Designated  sites  were  selected  using 
criteria  developed  during  the  land 
management  planning  process,  and 
environmental  assessments  were 
completed  for  each  site  location. 

The  program  was  established  to  safely 
and  properly  accommodate  the 
increasing  demand  for  long-term  winter 
visitation  and  to  provide  natural 
resource  protection  through  improved 
management  of  this  use.  "Hie 
designation  of  LTVAs  assures  that 
specific  locations  are  available  for  long- 
term  use  year  after  year,  and  that 
inappropriate  areas  are  not  used  for 
extended  periods. 

Visitors  may  camp  without  an  LTVA 
permit  outside  of  LTVAs,  on  public 
lands  not  otherwise  posted  or  closed  to 


camping,  for  up  to  14  days  in  any  28- 
day  period. 

Authority  for  the  designation  of 
LTVAs  is  contained  in  Title  43,  Code  of 
Federal  Regiilations,  Subpart  8372, 
Sectims  0-3  and  0-5 (g).  Authority  for 
the  establishment  of  a  LTVA  program  is 
contained  in  Title  43.  Code  of  Federal 
Regulations.  Subpart  8372,  Section  1. 
and  for  the  payment  of  fiees  in  Title  36. 
Code  of  Federal  Regulations,  Subpart 
71. 

The  AuthcMTity  for  establishing 
supplementfuy  rules  is  contained  in 
Title  43,  Subpart  8365,  Section  1-6.  The 
LTVA  supplementary  rules  have  been 
developed  to  meet  the  goals  of 
individual  resource  management  plans. 
These  rules  will  be  available  in  each 
local  office  having  jurisdiction  over  the 
lands,  sites,  or  facilities  affected,  and 
will  be  posted  near  and/or  within  the 
lands,  sites,  or  facilities  affected. 
Violations  of  supplementary  rules  are 
punishable  by  a  fine  not  to  exceed 
$100,000  and/ or  imprisonment  not  to 
exceed  12  months. 

The  following  are  the  supplemental 
rules  for  the  designated  LTVAs  and  are 
in  addition  to  rules  of  conduct  set  forth 
in  Title  43.  Code  of  Federal  Reg\ilations, 
Subpart  8365,  Section  1-6. 

The  following  supplemental  mles 
apply  year-long  to  all  public  land  users 
who  enter  the  LTVAs. 

1.  THE  PERMIT.  A  permit  is  required 
to  camp  in  a  designated  LTVA  between 
September  15  and  April  15.  The  permit 
authorizes  the  permittee  to  camp  virithin' 
any  designated  LTVA  using  those 
camping  or  dwelling  unit(s)  indicated 
on  the  permit  between  the  period  from 
September  15  to  April  15.  There  are  two 
types  of  permits:  Long-terra  and  short- 
visit.  The  long-term  permit  fee  is  $50.00, 
U.S.  funds  only,  for  the  entire  season 
and  any  part  of  the  season.  The  short- 
visit  permit  is  $10.00  for  seven  (7) 
consecutive  days.  The  short-visit  permit 
may  be  renewed  an  unlimited  number 
of  times  for  the  cost  of  $10.00  for  seven 
consecutive  days.  No  refunds  are  made 
on  permit  fees. 

2.  THE  PERMIT.  To  be  valid,  the 
short-visit  permit  or  long-term  permit 
decal  must  be  affixed  at  the  time  of 
purchase,  with  the  adhesive  backing,  to 
the  bottom  right-hand  comer  of  the 
windshield  of  all  transportation  vehicles 
and  in  a  clearly  visible  location  on  all 
camping  units.  A  maximum  of  two  (2) 
secondary  vehicles  are  permitted. 

3.  PERMIT  TRANSFERS.  The  permit 
may  not  be  reassigned  or  transferred  by 
the  permittee. 

4.  PERMIT  REVOCATION.  An 
authorized  BLM  officer  may  revoke, 
without  reimbursement,  any  LTVA 
permit  issued  to  any  person  when  the 
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permittee  violates  any  BLM  rule  or 
regulation,  or  when  the  permittee, 
permittee's  family,  or  guest's  conduct  is 
inconsistent  with  the  goals  of  BLM's 
LTVA  Program.  Failure  to  return  any 
LTVA  permit  to  an  authorized  BLM 
officer  upon  demand  is  a  violation  of 
this  supplemental  rule.  Any  permittee 
whose  permit  is  revoked  must  remove 
all  property  and  leave  the  LTVA  system 
within  12  hours  of  notice.  The  revoked 
permittee  will  not  be  allowed  into  any 
other  LTVA  in  Arizona  or  California  for 
the  remainder  of  the  LTVA  season. 

5.  UNCXXrUPIED  CAMPING  UNITS. 
Camping  or  dwelling  unit(s)  must  not  be 
left  unoccupied  within  any  LTVA  for 
periods  of  greater  than  5  days  unless 
approved  in  advance  by  an  authorized 
BLM  officer. 

6.  PARKING.  For  your  safety  and 
privacy,  you  must  maintain  a  minimum 
of  15  feet  of  space  between  dwelling 
units. 

7.  REMOVAL  OF  WHEELS  AND 
CAMPERS.  Campers,  trailers,  and  other 
dwelling  units  must  remain  mobile. 
Wheels  must  remain  on  all  wheeled 
vehicles.  Pickup  campers  may  be  set  on 
jacks  manufactured  for  that  purpose. 

8.  QUIET  HOURS.  Quiet  hours  are 
from  10  p.m.  to  6  a.m.  in  accordance 
%vith  applicable  state  time  zone 
standards. 

9.  NOISE.  Operation  of  audio  devices 
or  motorized  equipment,  including 
generators,  in  a  manner  that  makes 
■unreasonable  noise  that  distiirbs  other 
visitors  is  prohibited.  Within  La  Posa 
and  Imperial  Dam  LTV  As,  amplified 
music  is  allowed  only  in  locations 
designated  by  BLM  or  when  approved 
in  advance  by  an  authorized  BLM 
officer. 

10.  ACCESS.  Do  not  block  roads  or 
trails  conunonly  in  public  use  with  your 
parked  vehicles,  stones,  wooden 
barricades,  or  by  any  other  means. 

11.  STRUCTURES  AND 
LANDSCAPING.  Fixed  structures  of  any 
type  are  lestricted  and  must  conform  to 
posted  policies.  This  includes,  but  is  not 

'  limited  to  fences,  dog  runs,  storage 
units,  and  windbretiks.  Alterations  to 
the  natural  landscape  are  not  allowed. 
Painting  rocks  or  defiacing  or  damaging 
any  nat\iral  or  archaeological  featiue  is 
prohibited. 

12.  LIVESTOCK.  Boarding  of  livestock 
(horses,  cattle,  sheep,  goats,  etc.)  within 
LTVA  boundaries  is  permitted  only 
when  approved  in  advance  by  an 
authorized  BLM  officer. 

13.  PETS.  Pets  must  be  kept  on  a  leash 
at  all  times.  Keep  an  eye  on  your  pets. 
Unattended  and  unwatched  pets  may 
fall  prey  to  coyotes  or  other  desert 

°  predators.  Pet  owners  are  responsible 


Cor  cleimup  and  sanitary  disposal  of  pet 
waste. 

14.  CULTURAL  RESOURCES.  Do  not 
disturb  any  archaeological  or  historical 
values  including,  but  not  limited  to, 
petroglyphs.  ruins,  historic  buildings, 
and  artifiicts  that  may  occur  on  public 
lands. 

15.' TRASH.  Place  all  trash  In 
designated  receptacles.  Public  trash 
facilities  are  shown  in  the  LTVA 
brochare.  Depositing  trash  or  holding- 
tank  sewage  in  vault  toilets  is 
!>rQhibited.  An  LTVA  permit  is  required 
or  trash  disposal  within  all  LTVA 
campgrounds  except  for  the  Mule 
Mountain  LTVA.  llie  changing  of  motor 
oil,  vehiciilar  fluids,  or  disposal  and 
possession  of  these  used  substances 
within  an  LTVA  is  strictly  prohibited. 

16.  DUMPING.  Absolutely  no 
dumping  of  sewage,  gray  water,  or 
garbage  on  the  ground.  This  includes 
motor  oil  and  any  other  waste  products. 
Federal,  state,  and  county  sanitation 
laws  and  county  ordinances  specifically 
prohibit  these  practices.  Sanitary  dump 
station  locations  are  shown  in  the  LTVA 
brochure.  LTVA  permits  are  required  for 
diunping  within  all  LTVA  campgrounds 
except  for  the  Midland  LTVA. 

17.  SELF-CONTAINED  VEHICLES.  In 
Pilot  Knob.  Dunes  Vista,  Midland. 
Tamarisk,  and  Hot  Springs  LTV  As. 
camping  is  restricted  to  self-contained 
camping  units  only.  Self-contained 
units  must  have  a  permanent  affixed 
waste  water  holding  tank  of  10-gallon 
minimum  capacity.  Port-a-potty 
systems,  or  systems  which  utilize 
portable  holding  taniis,  or  permanent 
holding  tanks  ofless  than  10-gallon 
capacity  are  not  considered  to  be  self- 
contained.  The  La  Posa,  Imperial  Dam. 
and  Mule  Mountain  LTVAs  are 
restricted  to  self-contained  camping 
units,  except  within  500  feet  of  a  vault 
or  restroom. 

18.  CAMPFIRES.  Campfires  are 
permitted  in  LTVAs  subject  to  all  local, 
state,  and  federal  regulations.  Comply 
with  posted  rules. 

19.  WOOD  COLLECTION.  No  wood 
collection  is  permitted  within  the 
boundaries  of  Mule  Mountain,  Imperial 
Dam,  and  La  Posa  LTVAs.  In  permitted 
wood  collection  areas,  only  dead,  down, 
and  detached  wood  may  be  collected  for 
firewood  or  hobby  purposes.  Collection 
and  possession  of  ironwood  is  regulated 
to  three  pieces,  not  to  exceed  10  poimds 
total  in  weight.  A  maximum  of  1  cubic 
yard  (3'  x  3'  x  31  natural  firewood  will 
be  allowed  per  individual  or  group 
campfire  at  any  one  time.  Please  contact 
the  nearest  BLM  office  for  current 
regulations  concerning  firewood 
collection. 


20.  SPEED  LIMIT.  The  speed  limit  in 
LTVAs  is  15  m.p.h.  or  as  otherwise 
posted. 

21.  OFF-HIGHWAY  VEHICLE  USE.- 
Motorized  play  is  prohibited.  Motorized 
vehicles  should  be  used  in  LTVAs  only 
for  access  to  and  from  campsites. 

22.  VEHICLE  USE.  It  is  prohibited  to 
operate  any  vehicle  in  violation  of  state 
or  local  laws  and  regulations  relating  to 
use,  standards,  registration,  operation.    . 
and  inspection. 

23:  FmEARMS.  The  disdiarge  or  use 
of  firearms  or  weapons  is  prohibited 
inside  or  within  V2  mile  of  the  LTVAs. 
Comply  with  all  State  laws,  rules  and 
regulations  pertaining  to  the  use  and 
display  of  firearms. 

24.  VENDING  PERMITS.  Any 
conunercial  activity  requires  a  vending 
permit.  Please  contact  the  nearest  BLM 
office  for  information  on  vending  or 
concession  permits. 

25.  AIRCRAFT  USE.  Landing  or 
taking  off  of  aircraft,  including 
ultralights  and  hot  air  ballons.  is 
prohibited  in  LTVAs. 

26.  PERIMETER  CAMPING.  No 
camping  is  allowed  within  1  mile  of  the 
Hot  Spring.  Tamarisk,  and  Pilot  Knob 
LTVA  boundaries. 

27.  HOT  SPRING  SPA  AND  DAY  USE 
AREA:  Food,  beverages,  glass 
containers,  soap,  and  pets  are  prohibited 
within  the  fenced-in  area  at  the  Hot 
Springs  Spa.  Day  use  hours  are  5  a.m. 
to^idnight. 

28.  MULE  MOUNTAIN  LTVA.  All 
camping  within  Wiley's  Well  and  Coon 
Hollow  campgrounds  is  restricted  to 
designated  sites  only  and  is  limited  to 
one  (1)  camping  or  dwelling  unit  per 
site. 

29.  IMPERIAL  DAM  AND  LA  POSA 
LTVAS.  Overnight  occupancy  is 
prohibited  in  desert  washes  in  Imperial 
Dam  and  La  Posa  LTVAs. 

30.  LA  POSA  LTVA.  Access  to  La 
Posa  LTVA  is  restricted  to  legal  access 
roads  along  U.S.  Highway  95. 
Construction  and  use  of  other  access 
points  are  prohibited.  This  includes 
removal  and  modification  of  barricades, 
such  as  fences,  ditches,  and  berms. 

31.  POSTED  RULES.  Observe  all 
posted  rules.  Individual  LTVAs  may 
have  additional  specific  rules.  If  posted 
rules  differ  from  these  supplemental 
rules,  the  p^ted  rules  take  precedence. 

32.  OTHER  LAWS.  LTVA  permit 
holders  are  required  to  observe  all 
Federal,  state,  and  local  laws  and 
regulations  applicable  to  the  LTVA  and 
shall  keep  the  LTVA  and,  specifically, 
their  campsite,  in  a  neat,  oiderly,  and 
sanitary  condition. 

33.  LENGTH  OF  STAY.  Length  of  stay 
in  an  LTVA  between  April  16  and 
September  14  is  limited  to  14  days  in  a 


28-day  period.  After  the  14th  day  of 
occupation,  campers  must  move  outside 
of  a  25-miIe  radius  of  the  previous 
location. 

The  following  are  the  revised 
boundaries  for  the  LTVAs  located 
within  the  California  Desert  District.  El 
Centro  Resource  Area. 

Dunes  VisU  LTVA 

San  Bernardino  Base  Meridian, 

T.  16  S.,  R.  20  E.,  .. 

Sec.  14,  S'/iSWV«SEV4SWV«. 

SWV«SEV«SEV4SWV«, 

EViSEV4SEV4SWV«SW'V4. 
Sec.  23,  r<aVV4NEV4NEV4NWV4.. 

N'/iNWV4NEV4NWV4, 

W>/4NEV4NEV4NEV4NWV4, 17.5  acres. 

Tamarisk  LTVA 

San  Bernardino  Base  Meridian, 

T.  17  S..  R.  18  E.. 

(Sec.  4,)  NWV4NWV4NEV4. 

W'/iNEV4NWV4NEV4. 15  acres. 
(Sec.  4,)  NfWV4NWV4NEV4, 

W»/2NEV4NWV4NEV4, 15  acres. 

Pilot  Knob  LTVA 

San  Bernardino  Base  Meridian, 

T.  16  S.,  R.  21  E..     . 

Sec.  28,  NEV4.  160  acres. 

Hot  Springs  LTVA 

San  Bernardino  Base  Meridian, 

T.  16  S.,  R.  16  E., 

Sec.  12,  W>y«iNWV4NEV4.  SWV4NEV4, 
NEV4NWV4,  E'/2SEV4NWV4,  W'/iSEV4, 

Sec.  13,  E'/iSWV4NWV4NEV4, 
S'/iSEV4NWV4NEV4,  SWV4NEV4, 
W'^SEV4NEV4,  W»/iNEV4SEV4, 
E'/ihWV4SEV4,  EV2WV2NWV4SEV4. 
N'/.SWV4SEV4,  NWV4SEV4SEV4  355 
acres. 

This  notice  is  pubUshed  under  the 
authority  of  Title  43,  Code  of  Federal 
Regulations,  Subpart  8365,  Section  1-6. 
EdHastey. 

State  Director,  California. 
Lonna  M.  OT^eal, 

Acting  Associate  State  Director,  Arizona. 
IFR  Doc.  96-24000  Filed  9-20-96;  8:45  am] 
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National  ParK  Service 

30  Day  Notice  of  Submission  to  0MB, 
Opportunity  for  Public  Comment 

agency:  National  Park  Service,  Interior. 
ACTION:  Notice  of  submission  to  OMB 
and  request  for  comments. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995 
(Pubhc  Uw  104-13,  44  U.S.C.  Chapter 
3507(a)(1)(D))  the  National  Park  Service 
invites  public  comments  on  a  proposed 
information  collection  request  (ICR) 
which  has  been  submitted  to  OMB  for 


approval.  The  ICR  has  been  changed  to 
include  the  provisions  of  the  Aladu 
National  Interest  Lands  Conservation 
Act  (16  U.S.C.  3101  et  seq.)  regulations. 
Comments  are  invited  on:  (1)  The  need 
for  the  information  including  whether 
the  information  has  practical  utility;  (2) 
the  accuracy  of  the  reporting  burden 
estimate;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology. 

THE  PRIMARY  PURPOSE  OF  THE  PROPOSED 
ICR:  To  evaluate  all  offers  received  in 
response  to  prospectuses  issued  by  the 
National  Park  Service  for  concession 
opportunities,  determine  which  among 
them  is  the  best  offer  for  purposes  of 
contract  award,  and,  to  determine  the 
status  of  persons  making  offers  who 
assert  that  they  are  entitled  to  a 
preference  to  such  concession 
opportunity  pursuant  to  section  1307  of 
the  Alaska  National  Interest  Land 
Conservation  Act  (16  U.S.C.  1307). 
DATES:  Pubhc  Comments  will  be 
accepted  for  thirty  days  from  the  date  of 
publication  of  this  notice. 
ADDRESSES:  Send  comments  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  ATTN:  Desk  Officer  for  the 
Interior  Department  (1024-0125), 
Washington,  D.C.  20503.  Also  send  a 
copy  of  these  comments  to:  Mr.  Robert 
K.  Yearout,  Program  Leader,  Concession 
Management  Program,  National  Park 
Service.  Washington,  D.C.  20013-7127 

All  comments  will  become  a  matter  of 
public  record.  Copies  of  the  proposed 
ICR  requirement  can  be  obtained  from 
Ms.  Wendelin  M.  Mann.  Senior 
Concession  Contract  Analyst. 
Concession  Management  Program, 
National  Park  Service,  Washington.  D.C. 
20013-7127. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wendelin  M.  Mann.  202-343-1561. 

SUPPLEMENTARY  INFORMATION: 

Titie:  Offer  to  provide  National  Park 
Service  concession  facilities  and 
services. 

Form:  None. 

OMB  Number:  1024-0125. 

Expiration  date:  2/28/97. 

Types  of  request:  Submission  of  an 
offer  in  response  to  a  concession 
prospectus. 

Description  of  need:  Regulations  at  36 
CFR,  Part  51  require  the  submission  of 
offers  by  all  interested  parties. 
Regulations  at  36  CFR,  Part  13  require 
the  submission  of  information  by 


persons  asserting  that  are  entitled  to  a 
concession  opportimity  preference 
under  section  1307  of  the  Alaska 
National  Interest  Lands  Conservation 
Act  (16  U.S.C.  §  1307). 

Description  of  respondents: 
Businesses  and  other  for  profit 
organizations,  individuals  and  not-foi^ 
profit  organizations. 

Estimated  annual  reporting  burden: 
76,800  burden  hours. 

Estimated  average  burden  hours  per 
offer  480  burden  hours  for  large 
operations;  240  burden  hours  for  small 
operations. 

Estimated  average  number  of 
respondents:  240. 

Estimated  frequency  of  response: 
Once. 

Dated:  September  17, 1996. 
Terry  N.  Tesar, 

Information  Collection  Clearance  Officer, 
Audit  and  Accountability  Team  Office, 
National  Park  Service. 
[FR  Doc.  96-24228  Filed  9-20-96;  8:45  am] 
BILUNO  COOE  4310-70-M 


General  Management  Plan,  Final 
Environmental  Impact  Statement,  Lava 
Beds  National  Monument,  Record  of 
Decision 

SUMMARY:  Pursuant  to  Section  102  (2) 
(C)  of  the  National  Environmental 
PoUcy  Act  of  1969  (P.L.  91-190  as 
amended),  and  specifically  to 
regulations  promulgated  by  the  Council 
on  Environmental  Quality  at  40  CFR 
1505.2,  the  National  Park  Service, 
Department  of  the  Interior,  has 
approved  a  Record  of  Decision  (ROD) 
for  the  Final  General  Management  Plan 
and  Environmental  Impact  Sti;tement, 
Lava  Beds  National  Monument, 
CaUfomia. 

The  National  Park  Service  will 
implement  the  proposed  plan  as 
identified  in  the  Final  Environmental 
Impact  Statement,  issued  in  June,  1996. 

Copies  of  the  Record  of  Decision  and 
final  environmental  impact  statement 
may  be  obtained  by  writing  to  the 
Superintendent,  Lava  Beds  National 
Monument,  P.O.  Box  867,  Tulelake,  Ca. 
96134,  or  by  calling  the  park  at  (916) 
667-2282. 

Dated:  September  17. 1996. 
Patricia  L.  Neubacher, 
Acting  Field  Director,  Pacific  West  Area. 
(FR  Doc.  96-24291  Filed  9-20-96;  8:45  am] 
BILUNG  COOE  4310-70-P 
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NalkMMi  Capital  Area;  Mary  MoLaod 
Bathune  Council  Houaa  Nationai 
Hlatoflc  SHa  Advtaory  Commiaalon: 
NoHoa  of  PubHo  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  tliat  a  meeting  of  the  Mary  Mcl>eod 
Bethune  (Council  House  National 
Historic  Site  Advisory  Commission  will 
be  held  on  October  9, 1996.  at  10  a.m.. 
at  the  Bethune  Council  House  National 
Historic  Site.  1318  Vermont  Avenue, 
NW.,  Washington.  DC  20005. 

The  Commission  was  authorized  on 
December  11, 1991.  by  Public  Law  102- 
211,  for  the  purpose  of  advising  the 
Secretary  of  the  Interior  in  the 
development  of  a  General  Management 
Plan  for  the  Mary  McLeod  Bethune 
.Council  House  National  Historic  Site. 

The  members  of  the  Commission  are 
as  follows:  Dr.  Dorothy  I.  Height;  Ms. 
Barbara  Van  Blalie;  Ms.  Brenda  Girton- 
Mitchell;  Dr.  Savanna  C.  Jones:  Dr. 
Bettye  ].  Gardner,  Dr.  Bettye  Collier 
Thomas;  Mr.  Eugene  Morris;  Dr.  Rosalyn 
Terborg-Penn;  Mrs.  Bertha  S.  Waters;  Dr. 
Frederick  Stielow;  Dr.  Sheila  Y. 
Flemming;  Dr.  Ramona  Edelin;  Mrs. 
Ronoaine  B.  Thomas;  Ms.  Brandi  Lynette 
Creighton:  and  Dr.  janette  Hoston 
Harris. 

This  is  the  first  meeting  of  the 
Conunission.  The  purpose  of  the 
meeting  will  be  to  discuss  the  election 
of  officers.  Commission  bylaws,  rules 
and  regulations,  and  general  business. 
The  meeting  will  be  open  to  the  public. 
Any  person  may  file  with  the 
Conunission  a  written  statement 
concerning  the  matters  to  be  discussed. 
Persons  Mdshing  fiirther  information 
concerning  this  meeting  or  who  wish  to 
file  a  written  statement  or  testify  at  the 
meeting  may  contact  Ms.  Maita  C.  Kelly, 
the  Federal  Liaison  Officer  for  the 
Commission,  at  (202)  332-1233. 
Minutes  of  the  meeting  will  be  available 
for  pubUc  inspection  4  weeks  after  the 
meeting  at  the  Bethune  Coimdl  House 
National  Historic  Site. 

Dated:  September  12. 1996. 
Robert  StanUtn, 

Field  Director,  National  Capital  Area. 
|FR  Doc.  96-24292  Filed  9-20-96;  8:45  am) 
MUMOOOOf  4910-7»-M 


Offloe  of  Surface  Mining  Reclamation 
and  Enforcement 

Notice  of  Propoaed  Information 
Collection 

AOENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Notice  and  request  for 
comments. 


•UMMARV:  In  compliance  with  the 
P^rwork  Reduction  Act  of  1995,  the 
Office  of  Surface  Mining  Reclamation 
and  Enfbrconent  (OSM)  is  announcing 
that  the  information  collection  requests 
for  the  titles  described  below  have  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
comment.  The  information  collection 
requests  describe  the  nature  of  the 
information  collection  and  the  expected 
burden  and  cost. 

OATIS:  Comments  must  be  submitted  on 
or  before  October  23, 1996,  to  be  assured 
of  consideration. 

FOR  FURTHER  INFORMATION  CONTACT: 
To  request  a  copy  of  the  information 
collection  request,  explanatory 
information  and  related  forms,  contact 
John  A.  Trelease  at  (202)  208-2783. 
SUPPI^MCNTARY  INFORMATION:  OMB 
regulations  at  5  CFR  1320.  which 
implement  provisions  of  the  Paperwork 
Reducticm  Act  of  1995  (Pub.  L.  104-13), 
reouire  that  interested  members  of  the 
public  and  affected  agencies  have  an 
opportunity  to  comment  on  infionnation 
collection  and  recordkeeping  activities 
(see  5  CFR  1320.8(d)).  This  notice 
identifies  information  collections  that 
OSM  has  submitted  to  OMB  for 
extension.  These  collections  are 
contained  in:  (1)  30  CFR  Part  800,  Bond 
and  insurance  requirements  for  surface 
coal  mining  and  reclamation  operations 
under  regulatory  programs;  (2)  30  CFR 
Part  886,  State  and  tribal  reclamation 
granU;  (3)  30  CFR  Part  887.  Subsidence 
insurance  program  grants. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
imless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  OSM's  regulations  are 
listed  in  30  CFR  Parts  700  through  955. 
As  required  under  5  CFR  1320.8(d). 
Federal  Register  notices  soliciting 
comments  on  these  collections  of 
information  were  published  on  June  24. 
1996  (61  FR  32460)  for  30  CFR  Part  800, 
and  on  June  19. 1996  (61  FR  31147)  for 
30  CFR  Parts  866  and  887.  No  comments 
were  received  on  any  of  the  collections 
of  information. 

Where  appiopriate,  OSM  has  revised 
burden  estimates  to  reflect  current 
reporting  levels,  adjustments  based  on 
reestimates  of  the  burden  or  number  of 
respondents,  and  progranunatic 
changes.  OSM  will  request  a  3-year  term 
of  approval  for  each  information 
collection  activity. 

The  following  information  is  provided 
for  each  information  collection:  (1)  title 
of  the  information  collection;  (2)  OMB 
control  number  (3)  summary  of  the 
information  collection  activity;  and  (4) 


frequency  of  collection,  description  of 
the  respondents,  estimated  total  annual 
responses,  and  the  total  annual 
reporting  and  recordkeeping  burden  for 
the  collection  of  information. 

Title:  Bond  and  insurance 
requirements  for  sxu-face  coal  mining 
and  reclamation  operations  under 
regulatory  programs— 30  CFR  800. 

OMB  Control  Number:  1029-0043. 

Sununoiy:  The  regulations  at  30  CFR 
Part  800  primarily  implement  §  509  of 
the  Surbce  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA  or  the 
Act),  which  requires  that  persons 
planning  to  conduct  siuface  coal  mining 
operations  first  post  a  performance  bond 
to  guarantee  fulfillment  of  all 
reclamation  obligations  under  the 
approved  permit.  The  regulations  also 
establish  bond  release  requirements  and 
procedures  consistent  with  §  519  of  the 
Act.  liability  insurance  requirements 
pursuant  to  §  507(f)  of  the  Act,  and 
procedures  for  bond  forfeiture  should 
the  permittee  default  on  reclamation 
obligations. 

Bureau  Form  Number:  None. 

Frequency  of  Collection:  On  Occasion. 

Description  of  Respondents:  Siuface 
coal  milting  and  reclamation  permittees 
■and  State  regulatory  authorities. 

Total  Annual  Responses:  19.398. 

Total  Annual  Burden  Hours:  174.692 
hours. 

Title:  State  and  Tribal  Reclamation 
Grants— 30  CFR  886. 

OMB  Control  Number:  1029-0059. 

Summary:  States  and  Indian  tribes 
participating  in  the  Abandoned  Mined 
Land  Reclamation  Fund  (AMLR) 
Program  are  requested  to  cooperate  with 
OSM  in  developing  budget  information 
for  use  by  the  Director.  OSM.  in  the 
preparation  of  his  request  to  Congress 
for  appropriation  of  monies  from  the 
AMLR  as  authorized  by  section  405(f)  of 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977. 

Bureau  Form  Number:  OSM-49. 

Frequency  of  Collection:  Annually. 

Description  of  Respondents:  State  and 
Tribal  reclamation  authorities. 

Total  Annual  Responses:  26. 

Total  Annual  Burden  Hours:  130 
hours. 

Title:  Subsidence  Insurance  Program 
Giants— 30  CFR  887. 

OMB  Control  Number:  1029-0107. 

Summary:  States  having  an  approved 
reclamation  plan  may  establish, 
administer  and  operate  self-sustaining 
state-administered  programs  to  insure 
private  property  against  damages  caused 
by  land  subsidence  resulting  from 
underground  mining.  States  interested 
in  requesting  moities  for  their  insurance 
programs  would  apply  to  the  Director  of 
OSM. 


Bureau  Form  Number:  None. 

Frequency  of  Collection:  Once. 

Description  of  Respondents:  States 
with  approved  coal  reclamation  plans. 

Tot^  Annual  Responses:  0. 

Total  Annual  Burden  Hours:  1. 

Send  comments  on  the  need  for  the 
collection  of  information  for  the 
performance  of  the  functions  of  the 
agency;  the  accuracy  of  the  agency's 
burden  estimates;  ways  to  enhance  the 
quality,  utility  and  clarity  of  the 
information  collections;  and  ways  to 
minimize  the  information  collection 
burden  on  respondents,  such  as  use  of 
automated  means  of  collection  of  the 
information,  to  the  following  addresses. 
Please  refer  to  the  appropriate  OMB 
control  niunber  in  sdl  correspondence. 
ADDRESSES:  John  A.  Trelease,  Office  of 
Surfece  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave, 
NW,  Room  120— SEB.  Washington,  DC 
20240. 

Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  Attention:  Department  of 
Interior  Desk  Officer,  725  17th  Street. 
NW.  Washington,  DC  20503. 

Dated:  September  17. 1996. 
Arthur  W.  Abbs. 

Chief,  Division  of  Regulatory  Support. 

(PR  Doc.  96-24293  Filed  9-20-96;  8:45  am) 
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Fern  Lake  Watershed.  Tennessee, 
Lands  Unsuitable  for  Surface  Coal 
Mining  And  Reclamation  Operations; 
Availability  of  Record  of  Decision  and 
Statement  of  Reasons 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  enforcement.  Interior. 
ACTION:  Notice  of  availability  of  record 
of  decision  and  the  statement  of  reasons 
on  the  petition  to  declare  certain  lands 
in  the  Fern  Lake  Watershed,  Tennessee, 
unsuitable  for  surface  coal  mining. 

SUMMARY:  The  Director  of  the  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  (OSM)  has  reached  a 
decision  on  a  petition  to  designate  an 
area  as  unsuitable  for  surface  coal 
mining  (^rations  in  the  Fern  Lake 
watershed.  Claiborne  County, 
Tennessee. 

ADDRESSES:  Copies  of  the  decision  and 
the  statement  of  reasons  for  the  decision 
may  be  obtained  firom  the  Assistant 
Director.  Program  Support,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution 
Avenue.  HDQpl,  Washington.  D.C. 
20240,  or  Willis  L.  Gainer,  Supervisor, 
Technical  Group.  Knoxville  Field 
Office.  530  Gay  Street,  SW.  Smte  500. 
Knoxville,  Tennessee  37902. 


FOR  FURTHER  INFORMATION  CONTACT: 
Willis  l2  Gainer,  Office  of  Surface 
Mining  Reclamation  and  Enforcemoit, 
530  Gay  Street.  SW,  Suite  500, 
KnoxvUle,  Tennessee  37902;  telephone: 
423/545-4074. 

SUPPLEMENTARY  INFORMATION:  The 
petition  was  submitted  to  OSM  on 
February  14, 1994,  by  the  City  of 
Middlesborough,  Kentucky,  and  the 
National  Parks  and  Conservation 
Association  to  designate  3780  acres  of 
land  lying  in  the  Fern  Lake  water^ed, 
Calibome  Coimty.  Tennessee,  as 
unsuitable  for  all  types  of  surface  coal 
mining  operations.  OSM  determined  the 
petition  to  be  complete  on  March  15. 
1994.  and  initiated  evaluation  of  the 
petition  allegations. 

The  petition  vras  filed  in  accordance 
with  Section  522  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA)  and  the  implementing 
regulations  at  30  CFR  942.764.  The 
petitioners  alleged  that:  (1)  Surface  coal 
mining  operations  would  affect  fragile 
lands  and  could  result  in  significant 
damage  to  important  scientific  or 
esthetic  values  or  natural  systems;  (2) 
surface  coal  mining  operations  would 
affect  land  in  whidh  the  surface  coal 
mining  operations  could  result  in  a 
substantial  loss  or  reduction  in  the  long- 
range  availability  of  water  supplies;  (3) 
surface  coal  mining  operations  would  be 
incompatible  with  the  local  land  use 
plans  of  the  Cumberland  Gap  National 
Historic  Park;  and  (4)  surface  coal 
mining  operations  should  not  be 
allowed  becatise  the  area  constitutes  a 
natural  hazard  Ismd.  Pursuant  to  30  CFR 
942.764.  OSM  analyzed  the  allegations 
of  the  petition  and  on  March  12. 1996, 
held  a  public  hearing.  OSM  filed  the 
final  petition  evaluation  document/ 
environmental  impact  statement  (PED/ 
EIS)  for  the  Fern  Lake  petition  with  the 
Environmental  Protection  Agency  (EPA) 
on  August  2. 1996.  The  EPA 
subsequenUy  published  the  notice  of 
availability  on  August  9, 1996  (61  FR 
41607). 

A  copy  of  the  decision  signed  by  the 
Director  appears  as  an  appendix  to  this 
notice.  Additional  copies  of  the  decision 
and  copies  of  the  statement  of  reasons 
(not  attached  to  this  notice)  are  available 
at  no  cost  from  the  offices  listed  above 
imder  ADDRESSES  OSM  has  sent  copies 
of  these  documents  to  all  interested 
parties  of  record. 

Prior  Federal  Register  notices  on  the 
Fern  Lake  uinsuitability  petition  were 
the  notice  of  intent  to  prepare  an  EIS 
published  in  the  Federal  Register  dated 
April  6. 1994  (50  FR  31177).  and  Uie 
notice  of  availability  of  the  draft 


combined  PED/EIS  dated  January  26. 
1996  (61  FR  2531). 

Dated:  September  13. 1996. 
Maiy  )<Mte  Blancliard, 
Assistant  Director,  Progmm  Support 

Appendix:  Copy  of  Dectskm 

Petition  To  Designate  Certain  Lands  in 
the  Fern  Lake  Watershed,  Tennessee,  as 
Unsuitable  for  Surface  Coal  Mining 
Operations 

Under  Section  522  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA),  30  U.S.C.  1272,  tiie 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  (OSM)  was  petitioned 
by  the  City  of  Middlesborough  and  the 
National  Parks  and  Conservation 
Association  to  designate  certain  private 
lands  in  the  Little  Yellow  Creek  (Fern 
Lake)  watershed.  Claiborne  County. 
Tennessee,  as  unsuitable  for  all  surface 
coal  mining  operations. 

As  requireo  by  Section  522(c)  of 
SMCRA.  public  comments  were 
solicited  on  the  Fern  Lake  unsuitability 
petition;  a  public  hearing  was  held  near 
the  petition  area  in  Middlesborough. 
Kentucky;  and  a  detailed  petition 
evaluation  document/environmental 
impact  statement  (PED/EIS)  was 
prepared  by  OSM.  The  PED/EIS 
evaluated  the  petition  allegations,  the 
potential  coal  resources  of  the  petition 
area,  the  demand  for  coal  resources,  and 
the  impacts  of  alternative  petition 
decisions  available  to  the  decision 
maker  on  the  entire  range  of  resource 
elements  in  the  social  and  physical 
environment. 

I  have  considered  the  following 
information  in  the  course  of  making  this 
decision  on  the  petition:  The  draft  and 
final  PED/EIS  documents;  the 
allegations  of  the  petitioners;  conunents 
in  the  form  of  oral  testimony  at  the 
public  hearing;  and  written  submissions 
received  during  the  comment  period 
(which  ended  March  26. 1996)  by 
Federal  agencies.  State  agencies,  local 
agencies,  and  members  of  the  public 
and  industry.  Other  information 
considered  in  my  decision  included 
meetings  with  the  petitioners, 
landowners,  leaseholders,  and  officials 
of  the  Cumberland  Gap  National 
Historical  Park.  On  the  basis  of  all 
information  that  is  in  the  record  of  this 
proceeding,  I  have  reached  the 
following  decision:  Designate  the  entire 
petition  area  as  unsuitable  for  all  surfece 
coal  mining  operations  but  allow 
imdergroimd  mining  from  outside  the 
petition  area. 

OSM  has  previously  approved 
permits  to  extract  approximately  3.4  of 
the  estimated  43  million  tons  of  the 
petition  area's  underground  minable 
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lawrvM  from  entries  located  outside  the 
petition  area.  Permits  for  these 
operations  were  in  effect  prior  to  the 
receipt  and  processing  of  the  Fem  Lake 
petition.  As  a  result,  these  and  similar 
operations  which  propose  to  mine  coal 
by  underground  methods  from  entries 
located  outside  the  petition  area  will  not 
be  affected  by  this  decision. 

Copies  of  tiiis  decision  will  be  sent  to 
all  parties  in  this  proceeding.  The 
decision  will  become  effective  on  the 
date  of  the  signing  of  the  "Statement  of 
Reasons."  Any  appeal  from  this 
decision  must  be  filed  within  60  days 
from  the  date  in  the  United  States 
District  Court  for  the  Eastern  District  of 
Tennessee,  as  required  by  Section 
S26(a)(l)  of  SMCRA,  30  U,S.C 
1276(a)(1). 

Dated:  Septembtir  13. 1996. 
Robert ).  Uram. 

Oifector,  Office  of  Surface  Mining 
Redamation  ana  Enforcement 

Petition  To  Designate  Certain  Lands  in 
the  Fem  Lake  Watershed,  Tennessee  as 
Unsuitable  for  Surface  Coal  Kfiiung 
Operations:  Statement  of  Reasons 

I.  Introduction 

In  response  to  a  petition  filed  by  the 
Qty  of  Middlesborough,  Kentucky,  and 
the  National  Parks  and  Conservation 
Association,  I  have  decided  to  designate 
the  entire  petition  area  as  unsuitable  for 
all  surface  coal  mining  operations  while 
allowing  underground  mining  from 
entries  located  outside  the  Fem  Lake 
petition  area  in  Claiborne  County. 
Tennessee.  This  decision  takes  into 
accpunt  all  of  the  information  contained 
in  the  petition:  the  draft  and  final 
petition  evaluation  documenty 
environmental  impact  statement  (PED/ 
EIS):  information  provided  by  the 
petitioners:  comments  in  the  form  of 
oral  testimony  at  the  public  hearing;  and 
%irritten  submissions  received  during  the 
comment  period  (which  ended  March 
26, 1996)  by  Federal.  State  and  local 
agencies,  and  members  of  the  public 
and  industry.  Other  information 
considered  in  my  decision  included 
meetings  with  the  petitioners, 
landowners,  leaseholders,  and  officials 
of  the  Cumberland  Gap  National 
Historical  Park.  The  following  is  a 
discussion  of  the  reasons  supporting  my 
decision. 

n.  Legal  Background 

Section  522(c)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA)  allows  any  person  having  an 
interest  that  is  or  may  be  adversely 
afiectad  to  petition  to  have  an  area 
designated  unsuitable  for  surface  coal 
mining  operations.  The  Secretary  of  the 


Interior  is  responsible,  under  Section 
504  of  SMCRA,  for  designating  lands  in 
Tennesaee  as  unsuitable.  Spet^c 
procedures  fbr  processing  a  petition  to 
designate  private  lands  in  Tennessee 
appear  in  30  CFR  942,  Subchapter  F. 
llie  Office  of  Sur&ce  Mining 
Reclamatimi  and  Enforcement  (OSM) 
has  followed  those  procedures  in 
reaching  its  decision  on  the  Fern  Lake 
petition.  The  Secretary  of  the  Interior 
has  delegated  to  the  Director  of  OSM  the 
authority  to  make  a  final  decision  on 
lands  unsuitable  petitions  except  for 
noncoal  mining  (216  DM.1. 1). 

The  regulatory  authority  shall 
designate  an  area  unsuitable  if  it 
determines  that  reclamatioh  pursuant  to 
the  requirements  of  SMCRA  is  not 
technologically  and  economical  feasible 
(Section  522(a)(2)).  The  regulatory 
authority  may  designate  any  area 
unsuitable  if  such  operations  would:  (1) 
Be  incompatible  with  existing  State  or 
local  land  use  plans  or  programs 
[Section  522(a)(3)(A)];  (2)  affect  fragile 
or  historic  lands  in  which  such 
operations  could  result  in  significant 
damage  to  impbrtant  historic,  cultural, 
scientific,  and  esthetic  values  and 
natural  systems  (Section  S22(a)(3)(B)]; 

(3)  affect  renewable  resource  lands  in 
which  such  operations  could  result  in  a 
substantial  loss  or  reduction  of  long- 
range  productivity  of  water  supply  or  of 
food  or  fiber  products  [S22(a)(3)(C)];  or 

(4)  affect  natural  hazard  lands  in  which 
such  operations  could  substantially 
endanger  lifie  or  property  (Section 
522(a)(3)(D)). 

The  petition  in  this  case  requests  that 
the  designation  of  the  Fem  Lake 
watershed  be  made  on  the  basis  of 
criteria  cited  under  522(a)(3)  (A).  (B).  (C) 
and  (D).  The  petition  contained 
numerous  suballegations  and 
docimientation  to  support  its  claim  that 
the  area  should  be  designated  under 
these  discretionary  criteria.  < 

m.  EvenU 

The  p>etition  area  encompasses  a 
portion  of  the  Little  Yellow  Creek 
watershed,  an  area  of  approximately  5.9 
square  miles,  located  in  north-central 
Claiborne  County,  Teimessee.  Little 
Yellow  Creek  drains  into  Fem  Lake,  a 
110-acre  public  water  supply  lake  for 
Middlesborough,  Kentud^. 
Approximately  45  acres  of  this  lake  is  in 
the  petition  area  while  the  remainder  of 
the  lake  is  in  Kentucky.  Because  the 
lake  constitutes  the  most  significant 
fieatura  of  the  watershed,  the  petition  is 
herein  Identified  as  the  Fem  Lake 
petition. 

The  Fem  Lake  unsuitability  petition 
was  submitted  to  OSM  on  February  14, 
1994,  by  the  Qty  of  Middlesborough. 


Kentucky,  and  the  National  Paries  and 
Conservation  Association.  OSM 
determined  the  petition  to  be  complete 
on  March  15, 1994,  and  initiated 
evaluation  of  the  petition  allegations. 

Because  the  decision  on  this  petition 
may  have  a  major  effect  on  the  quality 
of  the  human  environment,  OSM 
decided  to  prepare  a  combined  petition 
evaluation  document  and 
environmental  impact  statement.  A 
notice  of  intent  to  prepare  a  draft  PED/ 
EIS,  including  a  request  for  public 
participation  in  determining  the  scope 
of  the  issues  to  be  addressed,  was 
published  in  the  April  6, 1994.  Federal 
Register  (50  FR  31177)  and  in  the  local 
newspaper.  It  was  also  mailed  to  all 
persons  with  an  identifiable  ownership 
interest  in  the  petition  area  and 
interested  State  and  Federal  agencies.  A 
scoping  meeting  was  held  on  April  18. 
1904.  in  Middlesborough.  Kentucky. 
Approximately  140  persons  attended 
the  scoping  meeting,  40  of  whom 
presented  oral  comments. 

By  the  close  of  the  comment  period 
on  May  18. 1994.  OSM  had  received  31 
scoping  comment  letters.  All  comments 
contained  in  the  public  record  for  the 
petition  and  the  proposed  PED/EIS  were 
used  in  determining  the  scope  of  the 
PED/EIS. 

OSM  announced  the  availability  of 
the  draft  PED/EIS  and  requested  public 
comments  in  the  January  26. 1996  (61 
FR  2531),  Federal  Register,  in  the 
February  1996,  Tennessee 
Administrative  Register;  and  in  local 
newspapera.  Notice  of  the  March  12, 
1996  pubUc  hearing  also  was  made  in 
these  notices  and  newspaper 
advertisements.  The  public  comment 
period  on  the  draft  officially  closed  on 
March  26,  1996;  however,  OSM  did 
consider  comments  received  until  July  . 
1, 1996. 

Approximately  30  persons  attended 
the  March  12, 1996  hearing  with  7 
persons  presenting  oral  comments. 
During  the  comment  period.  111  letten 
(with  more  than  300  signatures) 
provided  written  comments  on  the  draft 
PED/EIS.  All  conunents  were 
considered  by  OSM  in  the  final  PED/ 
EIS. 

The  notice  of  availability  of  the  final 
PED/EIS  was  published  in  the  Federal 
Register  on  August  9, 1996  (61  FR 
41607):  in  the  Middlesboro  Daily  News 
on  August  9,  1996;  and  in  the  Claiborne 
Progress  on  August  14,  1996. 

IV.  The  Petition 

The  Fem  Lake  petition  contained  four 
primary  allegations,  with  a  number  of 
suballegations.  The  {>etition  is  printed 
in  appendix  C  of  the  final  PED/EIS.  The 
petitioners  allege  that:  (1)  The  petition 
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area  is  a  fragile  area,  and  mining  could 
result  in  si^ficant  damage  to 
important  historical,  cultural,  scientific, 
and  esthetic  values  and  natural  systems: 
(2)  surface  mining  would  result  in  a 
substantial  loss  or  reduction  in  the  long- 
range  availability  of  water  supplies;  (3) 
surrace  mining  would  be  incompatible 
with  local  land  use  plans  and  programs, 
including  the  Cumberland  Gap  National 
Historical  Park:  and  (4)  surface  coal 
mining  operations  would  affect  natural 
hazard  lands  which  are  subject  to 
frequent  flooding. 

V.  Decision  Alternatives 

OSM  evaluated  several  decision 
alternatives  ranging  from  designating  all 
lands  in  the  petition  area  unsuitable  for 
all  or  certain  types  of  surface  coal 
mining  operations  to  not  designating 
any  of  the  lands  in  the  area  as 
imsuitable.  The  alternatives  include  the 
option  of  designating  only  parts  of  the 
area  as  unsuitable  for  all  or  certain  types 
of  surface  coal  mining  operations. 
However,  underground  mining  bom 
entries  located  outside  the  petition  area 
would  not  be  precluded  regardless  of  a 
decision  by  the  Director,  li^s  was  based 
on  the  fact  that  3.4  million  of  the 
petition  area's  estimated  4.3  million 
tons  of  undergroimd  recoverable 
reserves  are  already  tm'der  permits 
which  allow  extraction  by  this  method. 
The  full  text  discussion  of  the  decision 
alternatives  and  their  environmental 
impacts  are  found  in  Chapter  V  of  the 
final  PED/EIS. 

VI.  Preferred  Alternative 

The  Council  pn  Environmental 
Quality  regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act 
require  an  agency  preparing  an 
environmental  impact  statement  to 
identify  its  preferred  alternative  [40  CFR 
1502.14(e)j.  OSM's  preferred  alternative 
for  the  Fem  Lake  unsuitability  petition 
is  altemative  1  in  the  final  PED/EIS. 
This  altemative  includes  the 
designation  of  all  parts  of  the  petition 
area  as  unsuitable  for  surface  coal 
mining  operations  while  allowing  the 
continuation  of  undefground  mining 
frt)m  entries  located  outside  the  petition 
area.  A  detailed  discussion  of  the 
existing  environmental  resources  and 
the  impacts  of  the  preferred  altemative 
can  be  found  in  the  final  PED/EIS  in 
chapter  II  and  chapter  V,  section  A, 
respectively. 

Vn.  Findings 

These  findings  are  based  upon  all  the 
information  contained  in  the  public 
record  of  the  proceedings  on  the 
petition.  In  accordance  with  30  CFR 


942.764.13(b)(l)(v).  OSM  assumed  that 
contemporary  mining  practices  tmder 
the  Federal  Program  for  Tennessee 
would  be  followed  if  the  area  were  to  be 
mined.  The  petition  allegations  and  my 
findings  with  regard  to  ^tch  allegation 
and  suballegations  follow. 

A.  Allegation  No.  1  is  that  surface  coal 
mining  operations  will  affect  fragile 
lands  in  which  such  operations  would 
result  in  significant  damage  to 
important  scientific  or  esthetic  values  or 
natural  systems.  The  petitionera 
supported  this  allegation  with  five 
suballegations.  However,  several  of 
these  suballegations  were  repetitive  so 
the  allegations  were  grouped  into  four 
broader  suballegations  for  the  purpose 
of  analysis  and  are  described  and 
answered  as  follows: 

1.  The  petitioners  allege  that  Little 
Yellow  deek  is  a  water  body  of  high 
quality  in  chemical,  biological,  and 
ecological  terms,  both  regionally  and 
specifically  within  the  Yellow  Creek 
watershed.  The  petitioners  have 
specifically  identified  Little  Yellow 
Creek  as  having  a  unique  water  quality 
making  it  a  good  reference  stream  for 
comparison  with  other  heavily  mined 
watersheds  in  the  region.  They  also  state 
that  the  water  quality  has  resulted  in  the 
preservation  of  sensitive  aquatic 
species.  Data  collection  showed  that  the 
blackside  dace  species,  listed  as  an 
endangered  fish  species  in  Tennessee 
and  a  Federally  listed  threatened 
species,  exists  in  the  petition  area; 
however,  no  other  sensitive  aquatic 
species  were  identified.  The  blackside 
dace  are  susceptible  to  changes  in  water 
chemistry  and  sedimentation  associated 
with  surface  coal  mining.  The 
petitioners  further  stated  that  the  water 
quality  and  aquatic  ecosystem  act  to 
replenish  degraded  downstream  reaches 
of  Yellow  Creek. 

Based  on  the  results  of  the  • 
sedimentation  investigations  conducted 
during  the  course  of  the  PED/EIS,  it  v/as 
found  that  the  Fem  Lake  watershed 
would  be  subjected  to  increased 
sediment  loading  as  a  result  of  surface 
coal  mining  operations.  It  has  also  been 
determined  that  a  large  portion  of  this 
sediment  loading  would  be  from 
uncontrolled  drainage  associated  with 
haul  roads  and  would  be  clay  faction 
colloidal  material  which  could  not 
easily  be  retained  by  standard  sediment 
ponds  without  additional  water 
treatment  techniques.  Any  additional 
treatment,  such  as  flocculants  to  remove 
the  colloidal  clay  material,  could  affect 
water  chemistry  and  affect  the  blackside 
dace  [PED/EIS:page  IV-3].  As  a  result,  I 
have  determined  that  potential  increase 
in  sediment  loading,  in  the  absence  of 
extraordinary  control  measures,  would 


dramatically  impact  the  thriving 
(topulation  of  bladulde  dace  in  Little 
Yellow  Creek.  [PED/EISipage  V-91. 

The  PED/EIS  determiiMdthat  the 
watera  in  Fem  Lake  basin  are  of  higher 
water  quality  than  many  adjacent 
watersheds.  The  effects  of  mining  on  the 
surface-water  quality  of  Little  Yellow 
Creek  can  already  be  seen.  Future 
mining  would  increase  the  nutrient 
levels  in  the  stream  and  lake.  Specific 
aquatic  toxicity  frtun  metals  and  trace 
elements  is  not  projected  from  mining 
the  watershed.  However,  local  toxicity 
in  some  tributaries  is  possible.  More 
importantly,  the  nutrient  loading  caused 
by  the  mining  would  change  the  aquatic 
ecosystem.  Large  influxes  of  sulfates 
and  other  dissolved  solids  would  be 
expected  to  afiiect  the  competitiveness  of 
some  aquatic  species.  The  lack  of 
toxicity  data  on  the  blackside  dace 
makes  predictions  difficult,  but 
experience  in  the  Little  Clear  Creek 
watershed  suggests  that  mining  and  the 
blackside  dace  are  not  compatible.  As  a 
result  of  the  sedimentation  and  water 
quality  investigations,  I  have 
deterinined  that  the  sedimentation  of 
Little  Yellow  Creek,  more  so  than  the 
changes  in  water  chemistry,  would 
adversely  affect  the  blackside  dace 
[PED/EIS:  page  V-9]. 

The  petitioners  have  also  alleged  that 
the  hig^  water  quality  and  diverse 
aquatic  biota  of  the  Fem  L,ake  watershed 
help  to  restore  the  downstream  reaches 
of  Yellow  Creek  and  the  Upper 
Cumberland  River  basin  which  have 
already  had  a  major  impact  from  surface 
coal  mining  operations.  The  baseline 
information  in  chapter  II  indicates  that 
Little  Yellow  Creek  above  Fem  Lake 
provides  little  flow  during  the  dry        ^ 
months  and  has  been  seen  to  go  ^ 

completely  dry  in  some  segments. 
Furthermore,  the  lake  discharges  water 
only  from  the  emeigency  spillway. 
During  summer  and  fall  when  rains 
become  infrequent,  the  evaporation  and 
pumpage  bom  the  lake  exceed  the 
inflows  to  the  lake.  This  causes  lake 
water  levels  to  drop  below  the  spillway 
elevation  eliminating  any  surface-water 
discharge  to  lower  stream  segments.  As 
a  result,  during  low  flow  periods  Little 
Yellow  Creek  below  the  Fem  Lake  dam 
flows  as  a  result  of  dam  seepage  and 
ground-water  recharge.  Sampling  of 
water  below  the  dam  in  the  summer  of 
1994  revealed  &ir  water  quality  but  high 
total  dissolved  solids,  elevated  sulfates, 
and  some  iron.  Thus,  the  data  does  not 
support  the  petitioners'  allegation  that 
the  Fem  Lake  watershed  helps  replenish 
the  downstream  degraded  reaches. 
While  contributions  do  occur  during 
high  flows  and  spring  runoff  events,  the 
contribution  during  chemically  critical 
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low  flow*  doM  not  •ppaar  to  be  mafor. 
A4  a  result  of  these  studies,  I  have 
detennined  that  the  petition  area  does  . 
not  significantly  contribute  to  the 
rastoration  of  do%vnsti«am  reaches  of 
Yellow  Creek.  [PED/EIS:  page  IV-Q] 

Associated  vdth  the  other  •» 

subollegatioos,  the  petitioners  contend 
that  the  high  water  quaUty  in  the 
petition  are*  makes  it  a  biological  refuge 
for  fish  and  aquatic  species.  This  refuge 
acts  to  replenish  degraded  downstream 
reaches.  OSM  findings  show  that  Little 
Yellow  Creek,  including  Davis  Branch, 
supports  aquatic  resources  that  are  more 
diverse  than  most  of  the  Yellow  Creek 
watershed.  Of  principle  significance  is 
the  diverse  fishery  wnich  supports  a 
population  of  the  blackside  dace  in 
Davis  Branch  which  is  a  tributary  to 
lower  Little  Yellow  Creek.  Additionally, 
the  presence  of  blackside  dace  in  Little 
Yellow  Creek  upstream  of  Fern  Lake 
also  represents  an  aquatic  refuge  for  that 
spades.  Although  Fern  Lake  is  a  high 
quality  aquatic  resoiuxre.  the  lake  itself 
is  less  important  as  an  aquatic  refuge  in 
that  it  serves  as  a  barrier  to  downstream 
'  translocation  of  native  species  and 
promotes  potentially  nuisance  aquatic 
species.  As  a  result  of  these  findings.  I 
have  determined  that  Fern  Lake  itself 
acts  as  a  barrier  to  the  successful 
translocation  of  upstream  species  in  the 
petition  area  to  the  degraded 
downstream  reaches.  However,  the  high 
water  quality  in  the  Little  Yellow  Creek 
watershed  upstream  of  the  Lake  does  act 
■s  a  biological  refuge  for  various  species 
which  are  intolerant  of  water  chemistry 
alterations  associated  with  mining. 
IPED/HS:  page  rV-ll-12l 

The  petitioners  allege  that  the  high 
water  quahty  and  aquatic  systems  of  the 
petition  area  make  it  a  reference  stream 
for  comparing  to  other  impacted 
watersheds  in  the  area.  The  PED/EIS 
detennined  that,  based  on  the  evidence 
provided  by  the  petitionen,  there  is 
insufficient  rationale  to  consider  Little 
Yellow  Creek  suitable  as  a  reference 
stream.  The  findings  do  verify  that  Fern 
Lake  and  the  Little  Yellow  Creek 
tailwaters  Immediately  below  Fem  Lake 
are  high  quality  water  bodies.  They  also 
find  that  water  chemistry  and  physical 
habitat  characterization  of  Little  Yellow 
Creek  upstream  of  Fem  Lake  are 
indicative  of  a  relatively  higher  quality 
than  most  of  Yellow  Creek  proper  and 
its  major  tributaries.  However,  OSM's 
analjrses  of  biological  communities  in 
upper  Little  Yellow  Creek  indicate 
moderate  reduction  in  biological 
divenity  when  compared  with  that  in 
Davis  Branch,  which  is  a  protected 
tributary  within  the  boundaries  of  the 
national  park.  Additionally,  habitat 
alteration  and  associated  shift  in  the 


biological  cnmmimityaa  a  result  of 
impoundment  of  Little  Yellow  Creek 
limit  the  importance  of  Fem  Lake  as  a 
reference  water  body  in  the  Yellow 
Creek  drainage.  The  fact  that  mining  has 
already  occurred  and  is  having  some 
impact  on  the  water  quality  and  aquatic 
ecosystem  further  reduces  the  viability 
of  the  area  as  a  reference  stream.  Baaed 
on  these  findings,  I  have  determined 
that  Little  Yellow  Creek  in  the  petition 
area  would  not  meet  the  criteria  needed 
to  be  a  refiarence  stream  and  that  there 
are  better  streams  available  in  the 
general  area  which  are  less  affected  by 
previous  mining  and  afford  higher 
biological  diversity.  (PED/EIS:  page  IV- 
12-14) 

2.  The  petition  states  that  surface  coal 
mining  operations  would  resuh  in 
visual  impMcts  resulting  fitnn  the 
alteration  of  the  land  surfaces  associated 
with  mining  and  reclamation  activities. 
They  state  mat  these  visual  impacts 
would  be  incompatible  with  the  goals  of 
the  Cumberland  Gap  Natiopal  Historical 
Park,  which  depend  on  the  natiual 
unspoiled,  scenic  splendor  of  the  vistas 
from  the  Pinnacle  and  other  overlooks 
to  help  convey  a  sense  of  the  historic 
and  cultural  importance  of  the 
Cumberland  Gap  in  American  history. 
Hiey  also  state  that  the  deforestation 
and  mining-related  activities  will  alter 
the  landscape  as  seen  from  overlooks, 
adversely  aRecting  the  primitive 
experience  of  park  visitors.  Because  of 
-the  regrouping  of  allegations,  the  alleged 
incompatibility  of  siirface  coal  mining 
with  the  goals  of  the  Cumberland  Gap 
National  Historical  Park's  Master  Plan  is 
addressed  in  this  document  under 
Allegation  No.  3  which  concerns  local 
land  use  plans. 

In  response  to  this  allegation,  OSM 
determined  that  surface  coal  mining 
within  the  petition  area  would 
adversely  affect  the  area  as  a  landscape 
resource.  Surface  mining  would  affiect 
both  the  visual  quality  and  value  of  the 
Pinnacle  Overlook,  and  the  subjective 
response  of  the  visitor.  OSM  determined 
that  the  Fem  Lake  petition  area  is  not 
a  pristine  viewshed,  based  on  the 
number  of  past  mining  activities  both 
within  and  adjacent  to  the  petition  area. 
However,  OSM  also  detennined  that 
much  of  this  older  mining  is  now 
reclaimed  and  not  readily  visible,  giving 
the  current  undisturbed  appeal.  Should 
siuface  mining  activity  occur  in  the 
petition  area,  the  current  wooded 
appearance  of  Fem  Lake  watershed 
would  change  foUowring  mining, 
particularly  in  the  short  to  medium  time 
name,  decreasing  the  scenic  quality  of 
the  view.  However,  reclamation  to 
approximate  original  contour  and 
postmining  revegetation  would 


minimire  most  of  the  long-term  impacts 
as  it  has  with  the  previous  mining  in  the 
petition  area.  Based  on  this  information, 
I  have  determined  that  there  would  be 
an  adverse  impact  on  visual  quality 
associated  with  the  park.  However, 
these  types  of  impacts,  which  have  been 
historically  oociuring  within  the 
petition  area,  are  generally  of  a  sh(»t  to 
mediiun  duration  and  should  not  cause 
any  permanent  impact  to  the  visual 
quaUty  of  the  area.  [PED/EIS:  page  IV- 
14-16) 

3.  The  petitionen  allege  that  surface 
coal  mining  would  significantly 
diminish  the  recreational  experience  of 
visitors  to  Cumberland  Gap  National 
Historical  Park.  The  petitioners  support 
this  by  stating  that  surface  coal  mining 
activities  would  alter  the  visual  quality 
of  the  park  which  depends  on  the 
natural  unspoiled,  scenic  splendor  of 
the  vistas  from  the  Pinnacle  and  other 
overlooks  to  help  convey  a  sense  of  the 
historic  and  cultural  importance  of  the 
area  in  American  history.  They  state 
that  deforestation  and  mining-related 
disturbances  would  alter  the  landscape 
and  adversely  affect  the  primitive 
experience  of  the  p>ark  visitor.  They 
further  allege  that  the  area  of 
"recreational  value  due  to  high 
enviroiunental  quality"  and  should  be 
considered  as  fregile  lands. 

OSM  findings  support  the  petitionen' 
allegation  in  that  suiiface  coal  mining 
operations  would  be  expected  to  afiiect 
the  visual  quality  of  the  Cumberland 
Gap  National  Historical  Park,  thus 
impacting  the  visitor's  recreational 
experience  fPED/EIS:  page  IV-16-17). 
OSM  also  recognized  that  Cumberland 
Gap  is  a  unique  feature  which  provides 
special  recreational  opportuinitids 
because  of  its  historical  and  cultural 
background.  The  Cumberland  Gap  is  a 
break  in  the  Appalachian  Mountains 
that  allowed  westward  expansion  of  the 
United  States  to  occur  in  die  late  1700's. 
The  route  through  the  gap  also  played 
an  important  role  for  Colonists  to  move 
westward  prior  to  the  Revolutionary 
War.  Because  of  this  historical  and 
cultural  association  with  the  gap,  I  have 
detennined  that  the  area  is  unique  and 
that  similar  esthetic  values  and 
recreational  opportimities  at  other 
public  use  lands  would  not  provide  an 
appropriate  substitute  for  those  found  at 
the  C\miberland  Gap  National  Historical 
Park.  For  these  historical  and  cultural 
values  of  the  park,  I  conclude  that  iti 
natural  visual  character  is  importanIL 
However,  for  recreationists  who  are  not 
concerned  with  historical  or  ciUtural 
aspects,  the  Cumberland  Gap  National 
Historical  Park  is  not  considered 
unique,  nor  would  mining  be  expected 
to  drastically  reduce  the  recreation^ 
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experience  of  those  who  are  involved 
writh  more  conventional  use  of  the  park 
such  as  hiking,  camping,  picnicking, 
and  fishing. 

4.  The  petitioners  refer  to  analyses 
performed  by  the  Commonwealth  of 
Kentucky  in  granting  the  Lands 
Unsuitable  Petition  87-2  for  the  Cannon 
Creek  Lake  watershed.  Petitioners  allege 
these  analyses  demonstrate  that  impacts 
from  surface  coal  mining  operations 
"could  result  from  the  surface 
disturbances  associated  with  coal 
mining  activities  and  discharges  of 
water  which  have  been  demonstrated  to 
be  major  in  terms  of  both  the  water 
supply  systems  and  the  natural  systems 
with  the  lake."  Petitioners  argue  that 
these  impacts  would  result  even  if  the 
operations  were  conducted  in  full 
compliance  with  all  the  environmental 
protection  performance  standards  of 
Sections  515  and  516  of  SMCRA  and  the 
Secretary's  regulations.  They  go  on  to 
provide  a  siunmary  of  the  findings  made 
by  the  Kentucky  Division  of  Surface 
Mining  Reclamation  and  Enforcement 
which  showed  major  sediment  loading 
to  Cannon  Creek  Lake,  which  is  the 
public  water  supply  lake  for  Pineville, 
Kentucky. 

OSM  recognizes  the  findings  and  the 
decision  made4)y  the  Coitunonwealth  of 
Kentucky  to  designate  the  watershed  to 
the  Cannon  Creek  lake  as  imsuitable  for 
siuface  coal  mining  activities.  OSM's 
findings  do  acknowledge  that  there  are 
similarities  between  the  petition  areas; 
however,  OSM  also  recognizes  that  each 
watershed  has  physical  and  ecological 
differences  that  need  to  be  considered 
distinctly  from  each  other.  In 
conclusion,  I  have  detennined  that  the 
decision  re^rding  the  Cannon  Creek 
Lake  petition  area  is  not  precedent 
setting  with  regards  to  the  Fem  Lake 
petition  area. 

Based  upon:  (1)  The  efSscts  of  the 
increase  in  sedimentation  and  water 
chemistry  from  mining,  including 
adverse  effects  on  the  blackside  dace;  (2) 
the  value  of  Little  Yellow  Creek  as 
important  habitat  for  the  blackside  dace; 
and  (3)  the  short  to  medium  term 
adverse  impact  on  the  visual  quality  of 
the  views  from  the  Cumberland  Gap 
National  Historic  Park,  1  have 
detennined  that  surface  coal  mining 
operations  in  the  petition  area  will 
affect  fragile  lands  resulting  in  damage 
to  important  estetic  values  and  natural 
systems. 

B.  Allegation  No.  2  is  that  surface  coal 
mining  operations  would  affect  land  by 
causing  a  substantial  loss  or  reduction 
in  the  long-range  availability  of  water 
supplies. 

The  petitionen  have  alleged  that 
surface  mining  could  result  in  an 


increased  sediment  yield  of  as  much  as 
2000  times  that  of  baseline  conditions 
during  mining  and  10-100  times  that  of 
baseline  conditions  after  reclamation, 
and  that  such  sedimentation  would 
decrease  the  storage  capacity  and  useful 
life  of  the  lake.  OSM's  analysis 
determined  that  although  some 
sediment  loading  would  occur  as  a 
result  of  mining  activities,  there  would 
not  be  any  major  impact  to  the  storage 
capacity  of  Fem  Lake  nor  would  it 
dramatically  alter  the  useful  life  of  the 
lake  frt>m  a  water  quantity  standpoint. 

The  petitionen  alleged  that  surface 
mining  could  also  alter  the  physical  and 
chemical  properties  of  the  water  stored 
in  the  lake,  resulting  in  diminution  of 
water  quality  and  potentially  increasing 
water  treatment  costs.  Based  on 
available  information,  OSM's  findings 
support  this  allegation.  Surface  coal 
mining  and  reclamation  operations 
conducted  within  the  Fem  Lake 
watershed  would  significantly  impair 
the  water  quality  of  Fem  Lake  by 
altering  both  the  physical  and  chemical 
characteristics  of  the  water.  If  surface 
coal  mining  operations  occurred, 
chemical  changes  to  the  water  are 
predicted  to  last  several  himdred  yean. 
[PED/EIS:  page  V-S) 

The  PED/EIS  concluded  that  these 
effects  would  result  in  increased 
treatment  costs  to  the  Qty  of 
Middlesborough  to  meet  domestic  water 
supply  standards  for  the  water  supplied 
to  its  usen.  A  sustained  increase  in 
turbidity  of  Fem  Lake  waten  would 
require  the  city's  treatment  plant  to 
operate  longer  houre  and/or  to  modify 
equipment  to  process  high  turbidity 
water.  The  increase  in  water  sediments 
would  increase  costs  because  it  would 
require  more  frequent  equipment 
cleaning  and  disposal  of  more  sediment. 
In  addition,  the  plant  would  have  to  add 
chemicals  and/or  other  processing 
equipment  to  reduce  the  increased 
concentrations  of  metals  and  trace 
elements  in  the  water  from  Fem  Lake 
such  as  fluoride,  lead,  mercury, 
selenium,  and  sulfate.  The  use  of 
additional  chemicals  and/or  installation 
of  processing  equipment  would  be 
necessary  to  meet  domestic  water 
supply  standards.  The  existing  plant 
was  not  designed  to  treat  water  with 
elevated  levels  of  sulfates,  sediments, 
and  tuibidity.  (PED/EIS:  page  V-11-13) 

The  significant  changes  to  the  water 
quality  of  Fem  Lake  would  require  the 
city  to  make  appropriate  changes  to  the 
existing  water  treatment  system  to 
maintain  current  water  qiiality.  These 
changes  are  predicted  to  be  costly  to 
Middlesborough,  with  no  guarantee  that 
the  existing  water  quality  could  be 
maintained.  Furthermore,  no  other 


domestic  water  supply  of  the  same 
quality  was  identified  which  it  would 
be  eccmomically  feasible  for  the  city  ro 
utilize.^ 

The  I^D/EIS  also  concluded  that 
undergrotmd  mining,  frtun  outside  the 
petition  area,  would  cause  a  maior 
alteration  of  the  water  quality  or 
treatment  costs  of  water  in  Fem  Lake. 

According  to  the  petitionen.  surface 
coal  mining  operations  could  affect 
aquifere  and  recharge  areas  for  the 
watenhed,  thus  affecting  the  overall 
hydrology  and  water  availability  to  tha 
Qty  of  Middlesborough.  The  PED/EIS 
concluded  that  the  Fem  Lake  watershed 
is  a  renewable  resource  land  and  that 
surface  coal  mining  could  result  in  a 
substantial  loss  and  reduction  in  the 
long-range  availability  of  water  supplies 
for  the  commimity  of  Middlesborough. 
In  evaluating  the  allegation,  I  was 
especially  concerned  with  the  predicted 
impact  of  mining  in  the  petition  area  on 
the  water  supply  for  Middlesborough. 

Based  on  OSM's  findings,  I  have 
determined  that  changes  in  sediment 
loading  and  water  chemistry  as  a  result 
of  surface  coal  mining  operations  will 
affect  both  aquatic  Ufe  and  drinking 
water  supplies.  For  the  long  term,  the 
resource  lands  subject  to  the  petition 
would  no  longer  produce  a  water  supply 
that  existing  facilities  and  budget  could 
treat,  as  discussed  above.  Therefore,  I 
conclude  that  surface  mining  operations 
on  these  lands  would  substantially 
reduce  the  long-range  productivity  of 
the  community's  water  supply. 

C.  Allegation  No.  3  is  that  surface  coal 
mining  operations  would  be 
incompatible  with  existing  local  land 
use  plans  or  programs,  specifically  those 
associated  with  the  Cumberland  Gap 
National  Historical  Park. 

The  Cumberland  Gap  National 
Historical  Park  Master  Plan  (National 
Park  Service,  1978)  states  that 
"according  to  law,  the  purpose  of  the 
Cumberland  Gap  National  Historical 
Park  is  to  preserve  *  *   •  natxiral 
features  for  the  benefit  and  inspiration 
of  the  people."  Based  on  this  objective, 
the  stated  goals  of  the  master  plan 
include  the  seeming  of  a  "land  base 
through  acquisition  or  other  means  that 
is  adequate  to  preserve  the  peril's 
natural  *  *  *  resources  and  to  provide 
for  visitor  use  and  enjoyment." 

The  petition  area  is  visible  bom  the 
Pinnacle  Overlook,  one  of  the  most 
popular  destinations  in  the  park,  and 
was  judged  to  offer  greater  eisthetic 
qualities  than  any  of  the  other 
viewsheds  visible  frx>m  the  Overlook.  I 
have  concluded  that  based  on  the  stated 
overall  objective  and  purpose  of  the 
paric,  esthetic  impacts  associated  with 
suiface  coal  mining  operations  in  the 
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petition  u«*  would  be  •hart  to  medium 
tenn.  but  would  nevertheleu  be 
considered  incompatible  with  the  goals 
of  the  master  plan  which  are  to  preserve 
the  park's  natural  rssources  and 
minimize  adverse  effscts  on  these 
resources  and  visitation  because  of  strip 
mining  (see  previous  discussion  on  page 
7). 

D.  Allegation  No.  4  is  that  surface  coal 
mining  operations  should  not  be 
allowed  because  the  %vatershed,  due  to 
frequent  flooding,  constitutes  a  natural 
hazard  land. 

The  petitioners  have  alleged  that  any 
additional  mining  would  increase 
sur£u»  water  nmoff  and  increase 
sediment  loading  and  flooding  to 
downstream  areas  in  the  Cumberland 
Gap  National  Historical  Park  and  the 
City  of  Middlesborough.  They  support 
this  by  mailing  a  statement  that,  without 
any  major  siirface  disturt>ances  within 
the  watershed,  there  is  still  evidence  of 
current  sediment  loading  from  the 
headwaters  (identified  as  logging  roads) 
which  are  depositing  sediment  in  the 
stream  channel  of  Little  Yellow  Creek. 

With  regard  to  Allegation  No.  4. 
OSM's  findings  in  the  PED/EIS 
demonstrated  that  mining  in  the 
petition  area  would  not  substantially 
affect  the  flooding  potential  in  the 
Yellow  Creek  basin  and  that  the  Fern 
Lake  watershed  does  not  constitute  a 
natural  hazard  land.  Mining  in  the 
watershed  would  constitute  a  minor 
change  in  the  overall  land  use,  which, 
when  coupled  with  the  storage  capacity 
of  the  required  sediment  basins,  should 
not  significantly  alter  surbce  water 
runon  to  the  Little  Yellow  Creek 
watershed.  As  a  result.  1  have 
determined  that  the  area  does  not 
constitute  a  natural  hazard  land  and  that 
mining  would  not  significantly  alter  the 
flooding  potential  of  the  area. 

VUl.  Conclusion 

I  find  that  surface  coal  mining 
operations  in  the  petition  area  would 
afliect  the  renewable  resource  lands  in 
that  area  and  result  in  a  substantial  loss 
in  long-range  productivity  of  Fern  Lake, 
which  serves  as  the  Middlesborough 
public  water  supply.  Surface  mining 
would  alter  the  physical  and  chemical 
properties  of  the  water  stored  in  the 
lake.  Changes  in  sediment  loading  and 
water  chemistry  could  degrade  the 
water  quality  of  the  lake  so  as  to  be  a 
major  burden  on  the  city's  water 
treatment  plant.  Mining  in  the  petition 
area  would  cause  this  loss  in 
productivity  even  if  conducted  in  full 
compliance  with  the  environmental 
performance  standards  of  SMCRA. 

In  addition.  I  find  that  surface  coal, 
mining  operations  in  the  petition 


would  affact  fragile  lands  resulting  in 
damage  to  important  esthetic  values  and 
natural  Sjrstems  and  would  be 
incompatible  with  the  goals  of  the 
master  plan  for  the  Cumberland  Gap 
National  Historical  Park.  I  considered 
these  findings  in  my  decision  on  the 
petition,  but  the  most  important 
consideration  was  the  impact  of  sur&oe 
coal  mining  operations  in  die  petition 
area  on  productivity  of  the  Fern  Lake 
water  supply. 

I  find  that  alternative  No.  1. 
designating  the  entire  petition  area  as 
unsuitable  for  surface  coal  mining 
operations  but  allowing  underground 
niining  from  outside  the  petition  area, 
will  best  prevent  the  harms  discussed  in 
this  decision.  The  other  designation 
alternatives  would  not  effisctively 
address  the  adverse  effects  identified  in 
Section  V  of  the  PED/EIS. 

DC.  Future  Action 

OSM  is  responsible  for  approving  or 
denying  applications  for  proposed 
sur^ce  coal  mining  operations  in  the 
Fern  Lake  petition  area.  Under  this 
decision.  OSM  would  not  receive  and 
process  applications  for  proposed 
siuiace  coal  mining  operations  on  any 
coal  seam  within  the  Fern  Lake  petition 
area.  However,  if  a  petitioner  provides 
information  to  terminate  this 
designation,  the  petition  would  require 
new  allegations  of  fact  that  would 
support  such  a  termination. 

X.  Notification 

Pursuant  to  30  CFR  942.764.19.  this 
"Statement  of  Reasons"  is  being  sent 
simultaneously  by  certified  mail  to  the 
petitioners  and  by  regular  mail  to  every 
other  party  to  the  petition  process.  My 
decision  becomes  final  upon  the  date  of 
signing  this  statement.  Any  appeal  from 
this  decision  must  be  filed  within  60 
days  from  this  date  in  the  Untied  States 
District  Court  for  the  Eastern  District  of 
Tennessee,  as  required  by  Section 
526(a)(1)  of  SMCRA. 

Dated:  September  13. 1996. 
Robert ).  Uram. 

Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement 
|FR  Doc.  96-24262  Filed  9-20-96;  8:45  ami 
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Solicitation  for  Corractkma  Taehnleal 
Aaalstanca  and  Confaranca  Sartat 

AOCNCY:  Office  of  Justice  f^rograms, 
Corrections  Program  Office,  Justice. 
ACnOM:  Notice  of  soUcitation  of 
applications. 

SUlMfURV:  The  Corrections  Program 
Office  is  soliciting  proposals  to  establish 
a  Corrections  Technical  Assistance  and 
Conference  Series.  The  purpose  of  the 
'  series  is  to  provide  training  and 
technical  assistance  to  State  and  local 
jurisdictions  to  support  the  effective 
implementation  of  corrections-related 
grant  programs  authorized  by  the 
Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994,  as  amended. 
DATES:  Applications  are  due  to  the 
Corrections  Program  Office  no  later  than 
close  of  business  on  October  25,  1996. 
ADDRESSES:  Corrections  Program  Office, 
633  Indiana  Avenue,  NW.  Washington. 
DC  20531. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Malak,  Corrections  Program 
Office,  at  (800)  848-6325  or  (202)  305- 
4866  if  calling  from  Metropolitan 
Washington.  DC.  Applications  for  this 
solicitation  may  be  obtain  through  this 
number. 

SUPPLEMENTARY  INFORMATION: 

Authority 

This  action  is  authorized  under  the 
Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994,  as  amended, 
42  U.S.e  13701-9  and  42  U.S.C.  13911, 
and  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968.  as  amended,  42 
U.S.C  3796ff-3796ff-4. 

Background 

The  Corrections  Program  Office  is 
responsible  for  administration  of  the 
following  corrections-related  grant 
programs  authorized  by  the  Violent 
Crime  Control  and  Law  Enforcement 
Act  of  1994,  as  amended: 

•  Violent  Offender  incarceration  and 
Truth-in-Sentencing  Incentive  Formula 
Grants 

•  Discretionary  Grants  to  Build  Jail 
Facilities  on  Tribal  Lands 

•  Residential  Substance  Abuse 
Treatment  for  State  Prisoners 

•  Prevention,  Diagnosis,  and 
Treatment  of  Tuberculosis  in 
Correctional  Institutions 

The  solicitation  describes  these 
programs,  outlines  the  scope  of  work 


and  tasks  to  be  performed,  describes  the 
administrative  and  application 
requirements,  and  provides  the  forms 
needed  to  prepare  an  application.  One 
award  for  up  to  $1.8  million  will  be 
issued  as  a  cooperative  agreement.  The 
duration  will  be  one  year,  with 
supplemental  awards  made  annually  for 
up  to  5  years,  based  on  the  recipients 
performance,  program  needs,  and  the 
availability  of  funds.  The  recipient  will 
be  expected  to  work  in  close  partnership 
with  Corrections  Program  Office  and 
other  Department  of  Justice  persoimel  to 
define  and  address  the  needs  for 
assistance  by  State  and  local 
jurisdictions. 

Dated:  September  19, 1996. 
Larry  Meachum. 

Director,  Coriectiops  Program  Office. 
[PR  Doc.  96-24325  Filed  9-20-96;  8:45  am] 
iRJJNa  OOOC  441S-1S-P 


LIBRARY  OF  CONGRESS 
Copyright  Offica 

[Dodwt  No.  06-7  CARP  CD  93-04] 

Aacartainmant  of  Controversy  for  1993 
and  1994  Cable  Royalty  Funds 

AGENCY:  Copyright  Office,  Library  of 

Congress. 

ACTION:  Notice  with  request  for 

comments. 

SUMMARY;  The  Copyright  Office  of  the 
Library  of  Congress  directs  all  claimants 
to  royalty  fees  collected  for  secondary 
transmission  by  cable  systems  in  1993 
and  1994  to  submit  comments  as  to 
whether  a  Phase  I  or  a  Phase  11 
controversy  exists  as  to  the  distribution 
of  these  funds.  The  Office  also  requests 
comments  as  to  whether  it  should 
consolidate  the  distribution  of  the  1993 
cable  royalties  with  the  distribution  of 
the  1994  cable  royalties. 
DATES:  Comments  are  due  November  1, 
1996. 

ADDRESSES:  If  sent  by  mail,  an  original 
and  five  copies  of  written  comments 
and  a  Notice  of  Intent  to  Participate 
should  be  addressed  to:  Copyright 
Arbitration  Royalty  Panel  (CARP),  P.O. 
Box  70977.  Southwest  Station, 
Washington.  D.C.  20024.  If  hand- 
delivered,  an  original  and  five  copies  of 
written  comments  and  a  Notice  of  Intent 
to  Participate  should  be  brought  to: 
Office  of  the  Copyright  General  Counsel, 
James  Madison  Memorial  Building, 
Room  407,  First  and  bidependenoe 
Avenue,  S.E.,  Washington,  D.C.  20540. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Roberts,  Senior  Attorney,  or 


Tanya  M.  Sandros,  CARP  Specialist. 
Copyright  Arbitration  Royalty  Panels, 
P.O.  Box  70977,  Southwest  Station, 
Washington.  D.C.  20024.  Telephone: 
(202)  707-8380.  Telefax:  (202)  707- 
8366. 

SUPPt.EMENTARY  INFORMATION:  Each  year, 
cable  systems  submit  royalties  to  the 
U.S.  Copyright  Office  for  a  statutory 
license  to  retransmit  broadcast  signals  to 
their  subscribers.  17  U.S.C.  111.  These 
royalties  are,  in  turn,  distributed  to  the 
copyright  owners  by  means  of  an  ad  hoc 
Copyright  Arbitration  Royalty  Panel 
(CARP)  administered  by  the  Librarian  of 
Congress  and  the  Copyright  Office. 

Before  commencing  a  oistribution 
proceeding,  the  Librarian  of  Congress 
must  first  ascertain  whether  a 
controversy  exists  as  to  the  distribution 
of  the  funds.  17  U.S.C.  803(c). 
Therefore,  the  Copyright  Office  is 
requesting  comment  on  the  existence  of 
controversies  as  to  the  distribution  of 
1993  and  1994  cable  royalties. 
Additionally,  the  Office  seeks  comment 
on  whether  to  consolidate  the 
proceedings  for  distributing  the  1993 
cable  royalties  with  the  proceeding  for 
distributing  the  1994  cable  royalties. 

Finally,  me  Office  requests  that  those 
claimants  intending  to  participate  in  the 
1993, 1994,  or  a  consolidated 
distribution  proceeding  file  a  Notice  of 
Intent  to  Participate,  noting  whether 
participation  will  be  for  1993, 1994  or 
both;  and  the  level  of  participation  for 
each  year,  i.e.  Phase  1,  Phase  II,  or  both. 
Specifically  for  Phase  11,  each  claimant 
must  state  each  program  category  in 
which  he  or  she  has  an  interest  which 
by  the  end  of  the  comment  period  has 
not  yet  been  satisfied  by  private 
agreement. 

Participants  must  advise  the  Office  of 
any  particular  controversy.  Phase  I  or 
Phase  n,  by  the  end  of  the  comment 
period.  The  Office  will  not  consider 
controversies  which  come  to  its 
attention  after  the  close  of  the  comment 
period. 

Dated:  September  17, 1996. 
Marybeth  Peters, 
Register  of  Copyrights. 
(FR  Doc.  96-24289  Piled  9-20-96;  8:45  am] 
BHJJNQ  COOE  1410-33-P 


[Docket  No.  05-1  CARP  DD  02-04] 

Distribution  of  DART  Royalty  Funds  for 
1992, 1993.  and  1994 

AGENCY:  Copyright  Office,  Library  of 

Congress. 

ACTION:  Notice  of  prehearing  conference. 

SUMMARY:  The  Library  of  Congress 
issues  this  notice  to  inform  the  public 


that  the  Copyright  Arbitration  Rojmlty 
Panel  (CARP)  which  shall  determine  the 
distribution  of  the  1992, 1993,  and  1994 
digital  audio  recording  technology 
(DART)  royalties  in  the  Musical  Works 
Funds  has  scheduled  a  prehearing 
conference  with  the  participants  to  the 
proceeding.  At  this  meeting,  the 
participants  shall  consider  proposals  for 
paying  the  panel  for  their  services  and 
establish  a  schedule  for  the  hearings. 
EFFECTIVE  DATE:  'The  prehearing 
conference  will  be  held  on  Friday, 
October  4, 1996,  beginning  at  10:00 
a.m.,  in  the  CARP  hearing  room.  Room 
LM-414,  located  on  the  fourth  floor  of 
the  Library  of  Congress,  James  Madison 
Building,  First  Street  and  Independence 
Avenue,  S.E..  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tanya  M.  Sandros,  CARP  Specialist. 
Copyright  Arbitration  Royalty  Panel, 
P.O.Box  70977,  Southwest  Station. 
Washington,  D.C.  20024. 
SUPPLEMENTARY  INFORMATION:  The  Audio 
Home  Recording  Act  (AHRA)  requires 
manu&cturers  and  importers  to  pay 
royalties  on  digital  audio  recording 
devices  and  media  that  are  distributed 
in  the  United  States.  Each  year, 
interested  copjrright  parties  file  claims 
with  the  Copyright  Office  during 
January  and  February  for  royalties 
collected  the  preceding  calendar  year 
under  chapter  10  of  the  Copyright  Act, 
17  U.S.C.  Subsequently,  these  funds  are 
distributed  to  the  claimants  in  two 
ways;  either  the  claimants  negotiate  a 
settlement  for  a  share  of  the  royalties,  or 
the  Librarian  of  Congress  convenes  a 
CARP  to  determine  the  distribution  of 
the  funds. 

On  August  8, 1996,  the  Librarian  of 
Congress  initiated  the  180-day 
arbitration  period  for  the  distribution  of 
the  1992-1994  DART  royalties.  61  FR 
39670  (July  30, 1996).  The  regulations 
governing  the  administration  of  the 
Copyright  Arbitration  Royalty  Panels 
requires  that  all  meetings  of  die  panels 
be  open  to  the  public,  and  that  the 
schedule  for  the  proceeding  shall  be 
pubUshed  in  the  Federal  Register  at 
least  seven  calendar  days  in  advance  of 
the  first  meeting.  37  CFR  251.11(a)(b). 
This  notice  announces  the  time,  date, 
and  place  of  the  first  meeting.  The 
arbi^tors,  however,  have  not  set  the 
schedule  for  the  presentation  of  the 
parties'  cases  at  this  time.  Therefore,  the 
Library  will  publish  the  original 
schedule  for  this  proceeding  as  soon  as 
it  becomes  available,  as  required  by  37 
CFR  251.11(b).  Any  changes  to  the 
original  schedule  will  be  announced  in 
open  meeting  and  issued  as  orders  to 
the  parties  participating  in  the 
proceeding. 
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Bagitter  of  Copyright: 

(FR  Doc  96-24290  FiM  9-20-90:  8:46  am] 


NUCLEAR  REGULATORY 
COMDHSSION 

[DociiM  Noe.  SO-^tt  and  SO-aoq 

NofltMfT)  stelae  Ponver  Company! 
Notice  of  Conaklenrtlon  of  leeuance  of 
Amendment  to  FacMlty  Operating 
Ucenee  and  Oppoflunity  for  a  Hearing 

,    The  U.S.  Nuclear  Regulatory 
Commiwion  (the  ConuniMion)  is 
considering  issuance  of  anMndments  to 
Facility  OfMrating  License  Nos.  DPR-42 
and  DPR-«0,  issued  to  Northern  States 
Power  Company  (the  licensee),  for 
operation  of  the  Prairie  Island  Nuclear 
Generating  Plant,  Units  1  and  2,  located 
in  Goodhue  County,  Minnesota. 

The  proposed  amendments  would 
allow  the  use  of  credit  for  soluble  boron 
in  spent  fuel  pool  criticality  analyses 
and  the  relocation  of  the  spent  fuel  pool 
operating  limits  to  the  Core  Operating 
Limits  Report.  Prairie  Island  is 
requesting  these  license  amendments  as 
a  lead  plant  for  the  Westinghouse 
Owners  Group. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commisaion't 
regulations. 

By  October  23. 1996.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendments  to  the 
subject  facility  operating  licenses  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 

!>roceeding  must  Ble  a  written  request 
or  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consuh  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Celman 
Building.  2120  L  Street.  NW.. 
Washington.  DC.  and  at  the  local  public 
docimient  room  located  at  the 
Minneapolis  Public  Library,  Technology 
and  Science  Department.  300  Nicollet 
Mall.  Minneapolis,  Minnesota  55401.  If 
a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 


by  the  Commiaaicm  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition:  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  Hwaring  or 
an  appropriate  order  ^ 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
witn  particular  reference  to  tne 
following  factors:  (1)  The  nature  of  the 
potitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  speed  fie  aspect(s)  of  the 
subject  matter  of  the  proceeiding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  fbcts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 


requironents  Mfith  respect  to  at  least  one 
contention  will  not  be  permitted  to 
partidpete  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fully  In  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Doctmient  Room,  the  Gelman  Building, 
2120  L  Street.  NW.,  Washington,  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-firee  telephone  call  to  Western 
Union  at  1-{800)  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  John 
Hannon:  petitioner's  name  and 
telephone  nimiber;  date  i>etition  was 
mailed:  plant  name:  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  to  jay  Silberg,  Esq., 
Shaw,  Pittman,  Potts,  and  Trowbridge, 
2300  N  Street,  NW.,  Washington,  DC 
20037,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  baaed  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)(v)  and  2.714(d). 

If  a  request  for  a  hearing  is  received, 
the  Commission's  staff  may  issue  the 
amendments  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
coDunent  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and 
50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  July  28, 1995,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gehnan  Building.  2120  L  Street, 


NW..  Wadiington.  DC.  and  at  the  local 
puUic  document  room  located  at  the 
Minneapolis  Public  Library,  Technology 
and  Science  Department,  300  Nicollet 
Mall.  Minneapolis.  Minnesota  55401. 

Dated  at  Rockville,  Maryland,  this  day  of 
September. 

For  the  Nuclear  Regulatory  Commission. 
oeui  A.  Waiiel. 

Project  Manager,  Project  Directorate  IB~i , 
Division  of  Reactor  Projects — IWIV,  Office  of 
Nuclear  Reactor  Regulation. 
(FR  Doc  96-24274  Filed  9-20-96;  8:45  am) 
BtLUNQ  cooc  79ae-«1-P 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Certificatlona  Contained  In 
Procurement  Rules 

AGENCY:  Office  of  Management  and 

Budget. 

ACTION:  Notice. 

summary:  Secticm  4301  of  the  Federal 
Acquisition  Streamlining  Act,  Pub.  L. 
104-106.  provides  for  the  review,  and 
removal,  after  appropriate 
determinations  are  made,  of  non- 
statutory certifications  contained  in 
agency  procurement  rules.  Upon  review, 
the  Director  of  OMB  has  determined 
that  the  regulations  of  the  Cost 
Accoimting  Standards  (CAS)  Board 
include  such  non-statutory 
certifications.  Accordingly,  the  Director 
has  referred  the  matter  to  the  CAS  Board 
for  an  appropriate  determination  and 
regulatory  action,  if  necessary,  pursuant 
to  the  Board's  rulemaking  authorities 
conferred  under  41  U.S.C.  422.  The  CAS 
Board  will  review  those  non-statutory 
certifications  contained  in  its  rules  in 
order  to  determine  whether  such 
certifications  should  be  removed  or 
amended. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  C.  Loeb,  Executive  Secretary, 
Cost  Accounting  Standards  Board 
(telephone:  202-395-3254). 
Franklin  D.  Raines, 

Director,  Office  of  Management  and  Budget. 
[FR  Doc.  96-24300  Filed  9-20-96;  8:45  am] 
sajJNO  C006  3iie-oi-p 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  Salary  Council;  Meeting 

AGENCY:  Officer  of  Personnel 

Management. 

ACTION:  Notice  of  meeting. 

SUMMARY:  According  to  the  provisions  of 
section  10  of  the  Federal  Advisory 


Committee  Act  (P.L.  92-463).  notice  is 
hereby  given  that  the  fiftieth  meeting  of 
the  Federal  Salary  Council  will  be  held 
at  the  time  and  place  shown  below.  At 
the  meeting  the  Council  will  continue 
discussing  issues  relating  to  locality- 
based  comparabihty  payments 
authorized  by  the  Federal  Employees 
Pay  Comparability  Act  of  1990  (FEPCA). 
The  meeting  is  open  to  the  public. 
DATES:  October  4, 1996,  at  10:00  a.m. 
ADDRESSES:  Office  of  Personnel 
Management,  1900  E  Street  NW..  Room 
7B09,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  O'Donnell,  Chief,  Salary  Systems 
Division,  Office  of  Personnel 
Management,  1900  E  Street  NW.,  Room 
6H31,  Washington,  DC  20415-0001. 
Telephone  number:  (202)  606-2838. 

For  the  President's  Pay  Agent. 
Lorraine  A.  Green, 
Depu  ty  Director. 
(FR  Doc.  96-24157  Filed  9-20-96;  8:45  am) 

BILUNG  CODE  SSSS-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-37686;  File  No.  SR-OPRA- 
96-3] 

Options  Price  Reporting  Authority; 
Notice  of  Filing  and  immediate 
Effectiveness  of  Amendment  To 
Approve  on  a  Permanent  Basis 
OPRA's  Current  Usage-Based  Fee  Pilot 

A- 
September  1£,  1996. 

Pursuant  to  Rule  llAa3-2  under  the 

Securities  Exchange  Act  of  1934 

("Exchange  Act"),  notice  is  hereby  given 

that  on  August  29, 1996,  the  Options 

Price  Reporting  Authority  ("OPRA") ' 

submitted  to  the  Securities  and 

Exchange  Commission  ("SEC"  or 

"Commission")  an  amendment  to  the 

Plan  for  Reporting  of  Consolidated 

Options  Last  Sale  Reports  and 

Quotations  Information  ("Plan").  The 

amendment  makes  permanent  the 

usage-based  fees  that  apply  to  OPRA's 

basic  service.  OPRA  has  designated  this 

proposal  as  establishing  or  changing  a 

fee  or  other  charge  collected  on  behalf 


>  OPRA  i«  a  National  Market  System  Plan 
approved  by  the  Commission  pursuant  to  Section 
11 A  of  the  Exchange  Act  and  Rule  llAa3-2 
thereunder.  Securities  Exchange  Act  Release  No. 
17638  (Mar.  18.1981). 

The  Plan  provides  for  the  collection  and 
dissemination  of  last  sale  and  quotation  information 
on  options  that  are  traded  on  the  five  member 
exchanges.  The  five  member  exchanges  that  agreed 
to  the  OPRA  Plan  are  the  American  Stock  Exchange 
("Amex");  the  Chicago  Board  Options  Exchange 
("CBOE"");  the  New  York  Stock  Exchange  ("NYSE"): 
the  Pacific  Stock  Exchange  ("PSE"):  and  the 
Philadelphia  Stock  Exchange  ("Phbc"). 


of  all  of  the  OTRA  participants  in 
connection  with  aooess  to  or  use  of 

OPRA  facilities,  permitting  the  propossl 
to  become  effective  upon  filing  pursuant 
to  Rule  llAa3-2(c)(3)(i)  under  the 
Exchange  Act.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  from  interested  persons  on 
the  amendment. 

/.  Description  and  Purpose  of  the 
Amendment 

The  purpose  of  the  amendment  is  to 
make  permanent  the  usage-based  fees 
that  currently  apply  to  OPRA's  basic 
service  on  a  pilot  basis.  The  current 
pilot  provides  for  a  usage-based  fee  as 
an  alternative  to  the  port-based  Dial-up 
Market  Data  Service  Utilization  Fee,  the 
port-based  Voice  Synthesized  Market 
Data  Service  Fee  and  the  device-based 
Radio  Paging  Service  Fee.  The  pilot 
became  effective  with  respect  to  the 
Dial-up  Market  Data  Service  Utilization 
Fee  in  September  1994,^  and  was 
expanded  to  include  the  other  two  fees 
in  October  1995. ^ 

OPRA  now  proposes  to  continue  all 
three  usage-based  fees  on  a  permanent 
basis,  at  the  same  level  ($0.02  per 
"quote  packet")  that  has  applied  during 
the  pilot.*  Based  on  its  experience  with 
these  fees  during  the  pilot,  OPRA  has 
concluded  that  offering  usage-based  fees 
to  providers  of  dial-up  computer  based 
services,  voice-synthesized  services,  and 
radio  paging  services  is  an  appropriate 
response  to  those  service  providers  who 
prefer  to  pay  for  access  to  options 
market  information  on  the  basis  of  the 
number  of  requests  that  are  made  for 
such  information.'  Additionally, 
according  to  OPRA,  the  pilot  has 
demonstrated  that  the  availability  of 
these  alternative  fees  has  not  had  any 
significant  negative  impact  on  OPRA's 
overall  revenues  or  on  the  fair  allocation 
of  OPRA's  basic  service  fees  to  persons 
who  have  access  to  options  market 
information. 

//.  Solicitation  of  Comments 

Pursuant  to  Rule  llAa3-2(c)(3),  the 
amendment  is  effective  upon  filing  with 
the  Commission.  The  Commission  may 


>  See  Securities  Exchange  Act  Release  No.  34850 
(October  18,  1994).  59  FR  53689  (October  25. 1994). 

>  Securities  Exchange  Act  Release  No.  36402 
(October  20. 1995),  60  FT?  54905  (October  26, 1995). 
The  pilot  is  scheduled  to  expire  on  December  31, 
1996.  Id. 

« In  a  separate  filing  (SR-OPRA-9&-4)  made 
concurrently  with  this  filing.  OPRA  also  is 
proposing  to  make  permanent  the  pilot  in  usage- 
based  fees  applicable  to  its  foreign  currency  options 
service. 

s  As  has  been  the  case  under  the  pilot,  persons 
who  elect  to  pay  these  usage^based  fees  will  be 
required  to  give  ai  least  90  days  written  notice  to 
OPRA  before  they  may  convert  back  to  the  port- 
based  or  device-based  fees  for  these  services. 
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summarily  abrogate  the  amendment 
within  60  days  of  its  filing  and  reouire 
refiling  and  approval  of  the  amendment 
by  Commission  order  pursuant  to  Rule 
llAa3-2(c)(2).  if  it  appears  to  the 
Conunission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest;  for  the  protection  of  investors 
and  the  maintenance  of  fair  and  orderly 
markets:  to  remove  impediments  to.  and 
perfect  the  mechanisms  of,  a  National 
Maricat  System;  or  otherwise  in 
furtherance  of  the  purposes  of  the 
Exchange  Act. 

Interested  |}ersons  are  invited  to 
submit  written  data,  views,  and 
argimients  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securides  and  Exchange 
Commission,  450  Fifth  Street.  N.W., 
Washington.  D.C  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  and  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Conunission's  Public  Reference  Room. 
Copies  of  the  filing  also  will  be  available 
at  the  principal  offices  of  OPRA.  All 
submissions  should  refer  to  file  number 
SR-OPRA-96-3  and  should  be 
submitted  by  October  18,  1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulatioo.  pursuant  to  delegated 
authority* 

Jonathan  G.  Katz. 

Secretary. 

IFR  Doc.  96-24250  Filed  9-20-96:  8:45  un) 
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[Releaae  No.  34-37687;  kitsnurtlonal  Serlee 
No.  1019;  FUe  No.  8n-OPRA-96-4] 

Optlona  Price  Reporting  Authority; 
Notice  of  Filing  and  Immediate 
Effectlveneea  of  Amendment  to 
Approve  on  a  Pennanant  Baals 
OPRA'a  Current  Uaaga-Baaed  Fee  Pilot 

September  16. 1996. 

Pursuant  to  Rule  llAa3-2  under  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act"),  notice  is  hereby  given 
that  on  August  29, 1996.  the  Options 
Price  Reporting  Authority  ("OPRA") ' 


submitted  to  the  Sectirities  and 
Exchange  Commission  ("SEC"  or 
"Commission")  an  amendment  to  the 
Plan  for  Reporting  of  Consolidated 
Options  Last  Sale  Reports  and 
Quotations  Information  ("Plan").  The 
amendment  makes  permanent  the 
usage-based  fees  that  apply  to  OPRA's 
foreign  currency  option  ("FCO") 
service.  OPRA  has  designated  this 

i>ropo8al  as  establishing  or  changing  a 
ee  or  other  charge  collected  on  behalf 
of  all  of  the  OPRA  participants  in 
connection  with  access  to  or  use  of 
OPRA  fadhties,  permitting  the  proposal 
to  become  effective  upon  filing  pursuant 
to  Rule  llAa3-2(c)(3)(i)  under  the 
Exchange  Act.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  from  interested  persons  on 
the  amendment. 

I.  Deecription  and  Purpose  of  the 
Amendment 

The  purpose  to  the  amendment  is  to 
make  permanent  the  usage-based  fees 
that  currently  apply  to  OPRAs  FCO 
service  on  a  pilot  basis.  The  current 
pilot  provides  for  a  usage-based  fee  as 
an  alternative  to  the  port-based  Dial-up 
Market  Data  Service  Utilization  Fee  and 
the  port-based  Voice  Synthesized 
Market  Data  Service  Fee.  The  pilot 
became  efiisctive  in  October  1995.' 

OPRA  now  proposes  to  continue  these 
usage-'based  fees  on  a  permanent  basis, 
at  the  same  leveL($0.005  per  "quote 
packet")  that  has  applied  during  the 
pilot. 3  Based  on  its  experience  with 
these  fees  during  the  pilot,  OPRA  has 
concluded  that  offering  usage-based  fees 
to  providers  of  dial-up  computer  based 
services  and  voice-synthesized  services 
is  an  appropriate  response  to  those 
service  providers  who  prefer  to  pay  for 
access  to  options  maiicet  information  on 
the  basis  of  the  number  of  requests  that 
are  made  for  such  information.* 


•  17  CPR  200.3O-3(aM2«). 

■  OPRA  !•  a  NaUonal  Mark*t  Systam  Plan 
approvad  by  tha  Caounlialoa  purauaat  lo  Saction 
11A  of  thi  Bxchanga  Act  and  Rula  1  lA«3-2 


tlMraundar.  Sacuritiaa  and  Estchange  Act  Ralaaia 
No.  17S38(Mar.  IB.  ISSl). 

Tha  Plan  providai  for  tha  csUaction  and 
illaaaiiiliialiiiii  of  lait  lala  and  quotation  information 
on  opthiiu  that  ara  traded  on  the  five  member 
axcbangaa.  Tha  five  member  exchanges  tlut  agreed 
lo  tha  OPRA  Plan  ara  the  American  Stock  Exchange 
("Amax");  tha  Chicago  Board  Options  P-«rh»fn« 
("CBOE"1:  tha  New  York  Stock  Exchange  ("NYSE"): 
the  Paciflc  Stock  Exchange  ("PSE");  and  tha 
Philadelphia  Stock  Exchange  ("Pbix"). 

1  Sacaritiw  and  Exchange  Act  Releate  No.  3ft4S0 
(Novamber  1. 1995).  60  FR  S«380  (November  8. 
1995).  The  pUol  la  achadulad  to  axpin  on  Dacamber 
31. 199S.  Id. 

>  In  a  laparata  Bllng  (SR-OPRA-9S-3)  made 
concurrently  with  thl«  filing.  OPRA  al«o  ia 
proposing  to  make  permanent  the  pilot  in  uaaga- 
basad  (eee  applicable  to  its  basic  service. 

*  As  has  been  the  caaa  under  tlie  pilot,  pvaona 
who  elect  to  pay  thaae  uaage-faasad  feas  will  be 
required  to  give  at  least  90  days  wmtten  notice  to 
OPRA  before  they  may  convert  back  to  tha  port- 
based  (aas  for  tbwa  sarvicaa. 


Additionally,  according  to  OPRA,  the 
pilot  has  demonstrated  that  the 
availability  of  these  alternative  fees  has 
not  had  any  significant  negative  impact 
on  WRA's  overall  revenues  or  on  the 
flair  allocation  of  OPRA's  FCO  service 
fees  to  persons  who  have  access  to 
options  market  information.  - 

n.  Solicitation  of  Comments 

Pursuant  to  Rufe  llAa3-2(c)(3).  the 
amendment  is  effective  upon  filing  with 
the  Commission.  The  Commission  may 
summarily  abrogate  the  amendment 
within  60  days  of  its  filing  and  require 
refiling  and  approval  of  the  amendment 
by  Commission  order  pursuant  to  Rule 
llAa3-2(c)(2).  if  it  appears  to  the 
Commission  that  sudi  action  is 
necessary  or  appropriate  in  the  public 
interest;  for  the  protection  of  investors 
and  the  maintenance  of  fair  and  orderly 
markets;  to  remove  impediments  to,  and 
perfect  the  mechanisms  of,  a  National 
Maricet  System;  or  otherwise  in 
furtherance  of  the  purposes  of  the 
Exchange  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argiunents  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington,  IX  20549.,  Copies  of  the 
submission,  all  subsequent 
amendments,  and  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  also  will  be  available 
at  tbe  principal  offices  of  OPRA.  All 
submissions  should  refer  to  file  number 
SR-OPRA-96-4  and  should  be 
submitted  by  October  18, 1996. 

For  tbe  Commission,  by  the  Division  of 
Market  Regulation,  purttiant  to  delegated 
authority.* 
Jonathan  G.  Kats, 
Secretary. 

[FR  Doc.  96-24251  Filed  9-20-96;  8:4S  am] 
OOOC  wie-ti-M 


[Reteeae  No.  34-37890:  FHe  No.  Sa-CHX- 
96-1 1J 

Salf-Ragulatory  Organlzationa: 
Chicago  Stock  Exchange,  Inc.;  Order 
OfMiUng  Approval  to  Profwaad  Rule 
Change  Relating  to  Examinationa 

September  17, 1996. 

L  Introduction 

On  March  6, 1996,  the  Chicago  Stock 
Exchange,  Inc.  ("CHX"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  1  and  Rule  19b-4 
therevmder,^  a  proposed  rule  change,  on 
March  18, 1996,  filed  Amendment  No. 
1  to  the  proposed  rule  change,^  and  od 
April  4, 1996,  filed  Amendment  No.  2 
to  the  proposed  rule  change,^  to  amend 
Rules  2  and  3  of  Article  VI  (and  the 
interpretations  and  policies  thereimder) 
to  clarify  existing  rules,  adopt  a  new 
Floor  Membership  Exam,  adopt  a  new 
Market  Maker  Exam,  adopt  a  new  Co- 
Specialist  Exam,  and  adopt 
examinations  applicable  to  persons 
conducting  a  customer  business  from 
the  CHX  trading  floor.  The  Exchange 
also  proposed  to  adopt  the  Content 
Outline  for  the  Examination  Module  for 
Floor  Members  Engaged  in  a  Public 
Business  with  Professional  Customers 
and  the  Content  Outline  for  the 
Examination  Module  for  Floor  Clerks  of 
Members  engaged  in  a  PubUc  Business 
with  Professional  Customers 
(collectively,  the  'Kkintent  Outlines").^ 
The  proposed  rule  change.  Amendment 
No.  1,  and  Amendment  No.  2  were 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  37067  (April 
4, 1996),  61  FR  16274  (April  12, 1996). 
One  comment  was  received  on  the 
proposal."  On  June  3, 1996,  in  response 
to  Comment  Letter  No.  1,  the  Exchange 


•  17  CFR  200.30-3(aX29). 


>  15  U.S.C  78s(bMl). 

»17CFR240.19b-«. 

'  See  letter  from  David  T.  Rusoff.  Foley  k 
Lardner.  to  Elisa  Metxger.  SEC  dated  March  14, 
1996  ("Amendment  No.  1"). 

*See  Letter  from  Charles  R.  Haywood.  Foley  k 
Lardner.  to  Elisa  Metzger,  SEC  dated  April  4, 1996 
("Amendment  No.  2"). 

'  The  Exchange  will  use  the  Series  7A 
Examination  and  the  respective  Content  Outline 
that  was  approved  in  Securities  Exchange  Act 
Release  No.  32698  (July  29,  1993),  SB  FR  41539  (File 
No.  SR-NYSE-93-10).  The  Exchange  will  use  the 
Series  7B  Examination  and  the  Respective  Content 
Outline  that  was  approved  in  Securities  Exchange 
Act  Release  No.  34334  (July  8.  1994)  59  FR  35964 
(File  No.  SR-NYSE-94-13).  The  Series  7A  and  7B 
Examinations  for  CHX  members  will  be 
administered  by  the  National  Association  of 
Securities  Dealers.  Ina  ("NASD"). 

■  See  Letter  from  C  Philip  Curley,  Robinson 
Curley  k  Clayton.  P.C.,  to  Jonathan  G.  Katz, 
Secretary.  SEC  dated  May  2, 1996  ("Comment  Letter 
Ncl"). 


submitted  to  the  Commission 
Amendment  No.  3  to  the  proposed  rule 
change.'  Amendment  No.  3  clarifies  the 
proposed  amendments  to  Rule  2  of 
Article  VI.  Amendment  No.  3  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  37324  {Jxine 
18, 1996),  61  FR  32872  Qune  25, 1996). 
One  comment  was  received  on  the 
proposal.  8  The  CHX  submitted  a 
response  letter  supporting  its  proposal 
and  responding  to  Comment  Letter  No. 
2."  For  the  reasons  discussed  below,  the 
Commission  has  decided  to  approve  the 
CHX's  proposal. 

n.  Description  of  the  Proposals 

CHX  Rule  3,  Article  VI  authorizes  the 
Exchange  to  require  the  successful 
completion  of  an  examination  in 
connection  with  the  registration  of 
partners,  officers,  options  principals, 
branch  office  managers  and  registered 
representatives  of  member  firms  and 
member  corporations.  Pursuant  to  this 
Rule,  in  1987  the  Commission  approved 
the  use  of  the  General  Securities 
Registered  Representative  Examination 
("Series  7  Exam")  by  the  CHX  to  qualify 
persons  seeking  registration  as  general 
securities  representatives.  The  purpose 
of  the  proposed  rule  change  is  to:  (1) 
Adopt  the  requirement  that  members 
located  on  the  floor  of  the  CHX  who 
wish  to  accept  orders  directly  from  the 
public  must  take  and  pass  the  Series  7 
Exam;  (2)  allow  members  located  on  the 
floor  of  the  CHX  to  accept  orders 
directly  from  professional  customers  *° 
for  execution  on  the  trading  floor 
without  taking  the  Series  7  Exam  so 
long  as  they  take  and  pass  the  Series  7A 
Exam;  (3)  allow  floor  clerks/floor 
employees  to  accept  orders  from 
professional  customers  in  support  of 
members  or  member  organizations 
previously  approved  to  conduct  a  public 
business  so  long  as  they  take  and  pass 
the  Series  7B  Exam:  i>  (4)  codify  the 


'  See  Letter  from  David  Rusoff,  Foley  ft  Lardner, 
to  Elisa  Metzger.  SEC  dated  May  31, 1996 
("Amendment  No.  3"). 

*  See  Letter  from  C  Philip  Curley,  Robinson 
Curley  k  Clayton,  P.C,  to  )onathan  C.  Katz. 
Secretary.  SEC  dated  July  15, 1996  ("Comment 
Letter  No.  2"). 

*See  Letter  bom  David  Rusoff,  Foley  ft  Lardner, 
to  Elisa  Metzger,  SEC  dated  July  24, 1996. 

">The  proposal  defines  a  professional  customer 
to  include:  A  bank;  trust  company;  insurance 
company;  investment  trust;  state  or  political 
subdivision  thereof;  charitable  or  nonprofit 
educational  institution  regulated  under  the  laws  of 
the  United  States  or  any  state  or  pension  or  profit 
sharing  plan  subject  to  ERISA  or  of  an  agency  of  tbe 
United  States  or  of  a  state  or  a  political  subdivision 
thereof:  or  any  person  who  has,  or  has  under 
management,  net  tangible  assets  of  at  least  sixteen 
million  dollars.  As  used  in  this  definition,  the  term 
"person"  would  not  include  natural  persons. 

> '  To  minimize  any  burden  imposed  by  the  Series 
7,  Series  7A  and  Series  7B  exam  requirements,  the 


existing  reqiurement  that  all  potential 
floor  members  successfully  complete  a 
"Floor  Membership  Exam";  (5)  codify 
the  existing  requirement  that  all 
potential  market  makers  successfully 
complete  a  "Market  Maker  Exam"  in 
addition  to  the  Floor  Membraship  Exam: 
and  (6)  codify  the  existing  requirement 
that  all  potential  co-specialists 
successfully  complete  a  "Co-Specialist" 
Exam  in  addition  to  the  Floor 
Membership  Exam. 

The  proposed  rule  change  also 
clarifies  current  Exchange  requirements 
for  registering  personnel  and  makes 
technical  changes  to  the  registration 
procedure.  The  proposed  rule  change 
adds  a  definition  of  "control  person"  to 
Article  VI,  Rule  2  and  specifies  that  all 
such  persons  at  members  and  member 
orgfmizations  must  be  acceptable  to  the 
Exchange.  A  "control  person"  is  defined 
as: 

[A]  person  with  tlie  power,  directly  or 
indirectly,  to  direct  the  management  or 
policies  of  a  company  whether  through 
ownership  of  securities,  by  contract  or 
otherwise,  and  at  a  minimum,  means  all 
directors,  general  p>artners  or  officers 
exercising  executive  responsibility  (or  having 
similar  status  or  functions),  all  persons 
directly  or  indirecdy  having  the  right  to  vote 
S%  or  more  of  a  class  of  a  voting  sectihty  or 
having  the  power  to  sell  or  direct  the  sale  of 
5%  or  more  of  a  class  of  voting  securities,  or 
in  the  case  of  a  partnership,  having  the  right 
to  receive  upon  dissolution,  as  having 
contributed,  S%  or  more  of  the  capital.*' 

Additionally,  the  proposed  change 
clarifies  that  nominees  of  member  firms 
must  be  registered  with  the  Exchange. 

Rule  2  of  Article  VI  requires  metnoers 
of  member  organizations  that  know  or  in 


Exdiange  will  phase-in  these  new  requirements 
over  a  designated  period  of  time  after  the  proposed 
rule  change  has  been  approved.  This  «vill  provide 
persons  subject  to  the  exam  with  an  opportunity  to 
study  for  and  take  the  new  examination  without 
unnecessary  business  disruptions.  Tbe  phase-in 
period  is  as  follows:  Members  who  were  not 
required  to  successfully  complete  the  Series  7  or 
Series  7A  exam  prior  to  approval  of  this  rule  change 
and  floor  clerks/floor  employees  subject  to  the 
Series  7B  exam  will  have  180  days  from  the 
effective  date  of  this  proposed  rule  change  to  take 
the  appropriate  exam.  In  the  event  the  member  or 
floor  clerk/floor  employee  fails  such  examination, 
such  member  or  floor  clerk/floor  employee  must, 
nonetheless,  successfully  complete  such 
examination  within  270  days  from  the  effective  date 
of  this  proposed  rule  change. 

>'In  the  original  filing,  the  proposed  amendment 
required  that  all  control  persons  and  certain 
shareholders  be  acceptable  to  the  Exchange. 
Amendment  No.  3  deleted  the  reference  to  "certain 
shareholders"  and  amended  the  definition  of 
"control  person"  to  include  those  persons  who 
directly  or  indirectly  have  the  right  to  vote  or  sell 
5%  or  more  of  a  class  of  voting  security,  as  opposed 
to  10%  or  more  of  a  class  of  voting  security. 
Amendment  No.  3  also  clarified  that  in  the  case  of 
a  partnership,  a  "control  person"  would  include 
those  persons  who  have  the  right  to  receive  upon 
dissolution,  as  having  contributed  5%,  as  opposed 
to  10%,  or  more  of  the  capitaL 
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the  •xerda*  of  reatonable  care  should 
know  that  any  prospective  employee  is 
subject  to  one  or  more  statutory 
diaqualificadons  to  submit  details  on 
such  prospective  employee  to  the 
Exchange  and  receive  Exchange 
approval  before  such  person  becomes 
associated  with  the  member  or  member 
organization.  Rule  2  also  requires  that 
each  member  or  member  organization 
take  reasonable  care  to  determine  the 
existence  of  a  statutory  disqualification 
prior  to  employing  any  prospective 
employee.  Further,  if  any  person  already 
employed  by  a  member  or  member 
organizati<»  thereafter  becomes  subject 
to  a  statutory  disqualification,  notice 
must  be  sent  to  the  Exchange  promptly. 
Amendment  No.  3  clarifies  that  these 
provisions  are  applicable  to  control 
persons  as  well  as  employees  of 
members  or  member  organization*. 

Rule  2  of  Article  VI  states  that 
"(elvery  other  employee  of  a  member  or 
member  organization  must  also  be 
acceptable  to  the  Exchange." 
Amendment  No.  3  explains  the 
application  of  the  standard  "acceptable 
to  the  Exchange"  to  control  persons.  In 
the  proposed  rule  change,  the  Exchange 
states  that  the  "acceptable  to  the 
Exchange"  standard  will  apply  to 
control  persons  in  the  same  manner  as 
it  has  applied  that  standard  to 
employees  of  members  or  member 
organizadons  in  the  past  since  the  rule 
was  first  adopted.^'  The  filing  also 
makes  technical  changes  to  Rule  2  of 
Article  VI.  In  this  regu^.  the  filing 
changes  the  term  "Form  B/D"  to  "Form 
BD."  changes  "Schedule  D"  to  Schedule 
DRP."  and  changes  "Series  VII"  to 
"Series  7"  to  conform  to  recent  changes 
in  the  names  of  those  forms.  In  addition, 
the  filing  changes  the  term  "exchange" 
to  "self-regulatory  organization"  in 
order  to  include  within  the  language  of 
the  rule  self-regulatory  organizations 
that  do  not  meet  the  statutory  definition 
of  "exchange,"  such  as  the  National 
Association  of  Securities  Dealers. >*  The 
filing  moves  Interpretation  and  Policy 
.01,  .02,  and  .03  from  Rule  3  of  Article 
VI  to  Rule  2  of  that  Article  ■:>  and  moves 
the  location  of  a  portion  of 
Interpretation  and  PoUcy  .02(b)  of  Rule 


"White  th*  Rxrhaim  hu  not  Iwd  to  apply  tliU 
•UncUrd  In  racant  y^m.  the  Exchangs  might  apply 
h  if,  for  axample,  a  proi pective  atnployae  or  control 
parson  is  tubject  to  a  itatutory  disqualrficatioo  or 
if  the  person,  whila  not  subject  to  a  statutory 
disqualification,  is  barred  from  the  baniitng 
industry  because  ha  or  she  stole  from  customers. 
See  supra  note  7. 

'*Tha  term  "self-regulatory  organization"  is  to 
have  the  statutory  meening.  See  Amendment  No.  2. 

■*In  Interpretation  and  Policy  .02,  the  cliatiga 
fnm  "would  be"  to  "are"  is  a  stylistic  change 
Intended  to  make  no  substantive  alteration  In  tiia 
rule.  See  Amandnient  Uo.  2. 


2  relating  to  options  to  another  location 
in  the  same  interpretation.  The 
proposed  rule  change  revises 
Interpretation  and  Policy  .01  (2)  of  Rule 
'2,  Article  VI  to  delete  the  requirement 
that  a  Notice  of  Acceptance  of 
Registration  Form  from  the  NASD  be 
submitted  to  the  Exchange  because  this 
form  no  longer  exists.  The  proposed  rule 
change  also  deletes  Interpretation  and 
Policy  .01(3)  of  Rule  2,  Article  VI 
because  revised  Interpretation  and 
Policy  .01  gives  the  Exchange  the 
authority  to  permit  firms  to  submit 
revised  forms  directly  to  any  SRO.  Thus, 
the  carve-out  for  NYSE  member  firms 

{)rovided  for  in  this  Interpretation  is  no 
onger  needed.  >* 

llie  proposed  rule  change  also  revises 
Rule  2  of  Article  VI,  Interpretation  and 
Policy  .01  to  clarify  the  procedures  to  be 
followed  when  registering  persons  with 
the  Exchange.  Specifically,  a  member, 
firm  that  registers  persons  with  the 
Exchange  must  submit,  among  other 
things,  a  completed  Form  U— 4  for  such 
individual  to  the  Exchange  (or  to 
another  SRO  designated  by  the 
Exchange).  The  member  firm  must  also 
submit  an  amended  Form  BD  for  the 
firm  if  the  individual's  registration 
requires  the  Form  BD  to  be  amended. 
Additionally,  the  member  firm  must 
update  its  Form  BD  and  Form  U-4s 
whenever  information  on  those  Forms 
becomes  inaccurate  or  incomplete. 

Finally,  the  filing  proposes  to  amend 
Rule  3  of  Article  VI  to  clarify  that  the 
examinations  and  training  courses 
required  by  the  rule  apply  to  individual 
members  as  well  as  persons  at  member 
firms  and  member  organizations. 

m.  Summary  of  Comments 

The  Commission  received  two 
comment  letters  regarding  the 
amendments  to  Article  VI,  Rule  2, 
regarding  the  registration  requirements 
for  personnel.  As  stated  above,  in  the 
original  filing,  the  proposed  amendment 
to  Article  VI,  Rule  2,  would  have 
required  that  "Every  other  employee  of. 
any  control  person,  and  certain 
shareholders  of,  a  member  or  member 
organization  must  also  be  acceptable  to 
the  Exchange."  In  Comment  Letter  No. 
1 ,  the  commenter  stated  that  the  term 
"certain  shareholders"  was  not  defined. 
In  addition,  the  commeter  stated  that 
the  phrase  "acceptable  to  the  Exchange" 


**ln  the  original  Tiling,  the  proposed  amendments 
to  Rule  2  of  Article  V]  staled  that  upon  notice  to 
a  member  or  member  organization  that  the 
President  of  the  Exchange  has  withheld  or 
withdrawn  approval  of  the  employment  of  any 
other  person,  the  relatioiubip  between  the  member 
or  member  organization  and  such  person  shall  be 
terminated.  AmendnMnt  No.  3  delataa  the  refarance 
to  "the  employment  oT'  any  such  atbm  paraoo. 


was  too  vague  a  standard.  In  response, 
the  CHX  amended  the  original  filing  and 
deleted  the  term  "certain  sharehol^rs." 
In  the  amended  filing,  the  CHX 
provided  examples  of  circumstances  in 
which  an  individual  would  not  meet  the 
"acceptable  to  the  Exchange" 
requirement.*' 

m  comment  Letter  No.  2,  the 
commenter  re-asserted  its  comment  that 
the  "acceptable  to  the  Exchange" 
language  is  too  vague.  In  response  to 
Comment  Letter  No.  2,  the  CHX  claims 
that  Comment  Letter  No.  2  restates  some 
of  the  same  concerns  that  were  raised  in 
Comment  Letter  No.  1  and  that  the  CHX 
believes  it  fully  addressed  those 
comments  in  the  amended  filing. 

Dissuasion 

After  careful  consideration  of  the 
comments  and  the  CHX  response 
thereto,  the  Commission  has  determined 
to  approve  the  proposed  rule  change. 
For  the  reasons  discussed  below,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange,  and,  in 
particular,  with  the  requirements  of 
Sections  6(b)(5)  and  6(c)(3)(B)  of  the 
Act.'»  In  particular,  the  Commission 
believes  the  proposal  is  consistent  with 
the  Section  6(b)(5)  requirements  that  the 
rules  of  an  exchange  be  designed  to 
promote  just  and  equitable  principles  of 
trade,  remover  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  to  prevent  fi^udulent  and 
manipulative  acts,  and,  in  general,  to 
protect  investors  and  the  pubUc.  Section 
(6)(c)(3)(B)  provides  that  a  national 
securities  exchange  may  examine  and 
verify  the  qualifications  of  an  applicant 
to  become  a  p>erson  associated  with  a 
member  in  accordance  with  procedures 
established  by  the  rules  of  the  exchange, 
and  require  any  person  associated  with 
a  member,  or  any  class  of  such  persons, 
to  be  registered  with  the  exchange  in 
acQordance  with  procedures  so 
established. 

The  Commission  also  beUeves.  that  the 
prop>osed  rule  changes  are  consistent 
with  Section  15(b)(7)  of  the  Act.»» 
which  stipulates  that  prior  to  efiiscting 
any  transaction  in,  or  inducing  the 
purchase  or  sale  of,  any  security,  a 
registered  broker  or  dealer  must  meet 
certain  standards  of  operational 
capability,  and  that  such  broker  or 
dealer  (and  all  natuiral  persons 
associated  with  such  broker  or  dealer) 


"See  supra  note  13. 

<•  IS  U.S.C  78«[bMS)  and  (cX3)(B). 

'•lSU.S.C78o(bX7). 


must  meet  certain  standards  of  training, 
experience,  competence,  and  sudi  other 
qualifications  as  the  Commission  finds 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of 
investors. 

Series  7,  Series  7 A.  and  Series  7B  Exams 

The  proposed  interpretation  and 
policy  to  Rule  3  of  Article  VI  will  clarify 
and  put  all  persons  on  notice  that  any 
person  who  conducts  a  public  business 
is  required  to  be  registered  and  qualified 
as  a  registered  representative.  Such 
registration  would  require,  among  other 
thLigs,  that  a  person  complete  the  Series 
7  Exam,  as  described  in  Interpretation 
and  Policy  .01(d)  to  Rule  3  of  Article  VI. 
Likewise,  the  proposed  interpretation 
and  policy  will  put  all  persons  on  notice 
that  any  person  who  accepts  orders 
directly  from  professional  customers  for 
execution  on  the  trading  fioor  is 
required  to  complete  a  Series  7A  Exam 
or  Series  7B  Exam. 

The  Commission  believes  that  the 
Series  7 A  Exam  and  Series  7B  Exam 
requirements  should  help  to  ensiire  that 
only  those  floor  members  and  floor 
clerks/floor  employees  with  a 
comprehensive  knowledge  of  Exchange 
rules,  as  well  as  an  understanding  of  the 
Act,  will  be  able  to  conduct  a  public 
business  limited  to  accepting  orders 
directly  from  professional  customers  for 
execution  on  the  trading  floor.  The 
Commission  has  determined  that  the 
Content  Outlines  for  the  Series  7A  Exam 
and  the  Series  7B  Exam  are  sufficiently 
detailed  and  cover  the  appropriate 
information  so  as  to  provide  an 
adequate  basis  for  studying  the  topics 
covered  on  the  Exam.^"  These  outlines 
should  help  to  ensiu«  that  those  persons 
taking  the  Series  7A  Exam  or  Series  7B 
Exam  fully  imderstand  the  subject 
matter  of  those  exams. 

The  Commission  has  determined  that 
the  proposed  limited  registration 
requirements  for  floor  members  and 
floor  clerks/floor  employees  who  accept 
orders  bom  professional  customers  is 
reasonable  and  is  consistent  with  the 
requirements  of  Sections  6(b)(5)  and 
6(c)(3)(B)  of  the  Act.  These  new 
categories  of  registration  would  permit 
only  those  floor  members  and  floor 
clerks/ floor  employees  who  have 
demonstrated  adequate  skills  and 
knowledge  to  conduct  a  public  business 
which  is  generally  limited  to  accepting 
orders  directly  from  professional 
customers,  as  defined  in  the 
interpretation  and  policy .^^  for 
execution  on  the  trading  floor.  The  CHX 
has  argued  that  the  level  of  knowledge. 


**See  supra  note  5. 
"  See  supra  note  10. 


skills  and  abilities  necessary  to  conduct 
such  business  is  less  than  that  needed 
to  conduct  a  full  service  business  with 
retail  customers.  The  Commission 
believes  that,  because  the  CHX  will 
ensure  that  floor  members  handling 
professional  customer  business  are 
adequately  qualified  through  the  use  of 
either  the  Series  7  Exam,  Series  7A 
Exam,  or  Series  7B  Exam,  it  is  consistent 
with  the  CHX's  regulatory 
responsibilities  to  establish  this  category 
of  limited  registration. 

General  Membership,  Market  Makef, 
and  Co-specialist  Exams 

The  Commission  believes  that 

codification  of  the  existing  requirements 
that  all:  (1)  Potential  floor  members 
successfiilly  complete  the  Floor 
Membership  Exam;  (2)  potential  market 
makers  successfully  complete  the 
Market  Maker  Exam  in  addition  to  the 
Floor  Membership  Exam;  and  (3)  co- 
specialists  successfully  complete  the 
Co-specialist  Exam,  will  clarify  and  put 
all  such  persons  on  notice  of  such 
requirements.  In  addition,  the 
Commission  believes  that  these  exams 
will  help  to  ensure  that  only  those 
members  with  basic  trading  knowledge 
and  ability  will  have  a  floor  presence. 
Similarly,  the  Market  Maker  Exam  and 
the  Co-specialist  Exam  should  help  to 
ensure  that  only  those  members  that 
have  an  understanding  of  market 
makers'  and  co-specialists'  duties  and 
obligations  will  be  permitted  to  conduct 
such  functions. 

Registration  of  Personnel 

The  Commission  has  determined  that 
the  proposal  that  nominees  of  member  ' 
firms  must  be  registered  with  the 
Exchange  is  consistent  with  Section 
6(c)(3)(B)  of  the  Act,  which  permits  a 
national  securities  exchange  to  examine 
add  verify  the  qualifications  of  an 
applicant  to  become  a  person  associated 
with  a  member,  and  require  any  such 
person  to  be  registered  with  the 
exchange  in  accordance  with 
procedures  so  established. 

The  Commission  also  believes  that  the 
requirement  that  any  "control  person" 
must  be  acceptable  to  the  Exchange  is 
consistent  with  Section  15(b)(7)  of  the 
Act  22  which  stipulates  that  all  natural 
persons  associated  with  a  registered 
broker  or  dealer  must  meet  certain 
standards  of  training,  experience, 
competence,  and  such  other 
qualifications  as  the  Commission  finds 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of 
investors.  While  Comment  Letters  No.  1 
and  2.  assert  that  this  is  too  vague  a 


standard,  all  employees  of  mBabms  or 
member  organizations  currendy  are 
subject  to  this  standard.  Amendment 
No.  3  would  hold  control  persons  to  the 
same  standard  as  other  employees. 
Further  in  Amendment  No.  3,  the 
Exchange  described  the  parameters  of 
this  standard.  For  example,  the 
Exchange  would  find  a  person 
unacceptable  if  such  person  was  barred 
from  the  banking  industry  because  he  or 
she  stole  from  customers.  The 
Commission  has  determined  that  the 
Exchange  has  adequately  addressed  the 
commenter's  criticism  of  this  provision. 

The  proposal  also  requires  that  a 
member  or  member  organization  must 
take  reasonable  care  to  determine  the 
existence  of  a  statutory  disquaUfication 
of  any  prospective  control  person, 
report  any  such  statutory 
disqualifications  of  prospective  control 
persons  to  the  Exchange,  submit  details 
on  the  statutory  disqualification  of  the 
prospective  control  person  to  the 
Exchange,  and  receive  Exchange 
approval  before  such  person  hmximes 
associated  with  the  member  or  member 
organization.  Further,  if  any  control 
person  already  employed  by  a  member 
or  member  organization  becomes  subject 
to  a  statutory  disqualification,  notice 
must  be  sent  to  the  Exchange  promptly. 
The  Commission  believes  this  is 
consistent  with  Section  6(c)(3)(B)  of  the 
Act  in  that  the  CHX  is  verifying  the  " 
qualifications  of  a  person  associated 
with  a  member  or  member  organization. 

The  Commission  has  determined  that 
the  technical  changes  to  Rules  2  and  3 
of  Article  VI  are  consistent  with  the 
requirements  of  Section  6(b)(5)  of  the 
Act  in  that  such  changes  merefy  update 
the  rules  to  conform  to  current  industry 
practice.  For  example,  the  filing  changes 
the  term  "Form  B/D"  to  "Form  BD,"  and 
changes  "Schedule  D"  to  "Schedule 
DRP"  to  conform  to  recent  changes  in 
the  names  of  those  forms. 

V.  Conclusioo 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,^'  that  the 
proposed  rule  change  (SR-CHX-96-11), 
including  Amendments  No.  1,  2,  and  3, 
is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.** 
Jonathan  G.  Katz, 
Secretary. 

[PR  Doc.  96-24299  Filed  9-20-96;  8:45  am] 
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Self-Regulatory  Organizations: 
National  SecurtUea  Clearing 
Corporation;  Notice  of  RHng  ai>d 
ImRiedtola  Effectlveneaa  of  a  Propoaad 
Rule  Change  fMaHng  to  Subatltutfon 
of  Officer  TItlaa 

Septamber  13, 1906. 

Pursuant  to  Section  19(bHl)  of  the 
Securities  Exchange  Act  of  1934 
("Act").*  notice  is  hereby  given  that  on 
August  29. 1996,  the  National  Securities 
Clearing  Corporation  ("NSCC")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n  and  III  below,  which  items 
have  been  prepared  primarily  by  NSCC 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

1.  Self-Regulatory  Oigaiiizatioii's 
Statement  of  the  Tenns  ofSubatance  of 
the  Propoeed  Kule  Change 

The  proposed  rule  change  would 
revise  NSCC's  by-laws  and  rules  to 
replace  the  titles  of  "First  Vice 
President,"  "Senior  Vice  President." 
and  "Executive  Vice  President"  with  the 
new  titles  of  "Senior  Managing 
Director"  and  "Managing  Director."' 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
SUtutory  Bask  for,  the  Propo— d  Rule 
Change 

In  its  filing  with  the  Commission, 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  receive  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  NSCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (6), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.' 

{A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  order  to  conform  with  how  NSCC 
and  many  firms  in  the  industry  operate, 
NSCC  has  created  new  titles.  "Managing 
Director"  and  "Senior  Managing 
Director,"  in  lieu  of  the  titles  "First  Vice 
President."  "Senior  Vice  President." 
and  "Executive  Vice  President."  The 


purpose  of  this  rule  change  is  to  modify 
NSCCs  rules  and  by-laws  to 
accommodate  this  chango.  Article  ID. 
Section  3.1  of  NSCC's  by-laws  is  being 
amended  to  establish  the  positions  of 
Managing  Director  and  Senior  Managing 
Director  as  officers  of  NSCC.*  Article  ID, 
Secti(»  3.4,  which  sets  forth  the  powers 
and  duties  of  Executive  Vice  Presidents, 
is  being  amended  to  replace  Executive 
Vice  President  with  Sraior  Managing 
Directors/Managing  Directors.  Section 
3.5,  which  describm  the  powers  and 
duties  of  Vice  Presidents,  is  being 
revised  to  establish  the  Senior  Managing 
Director  and  Managing  EKrector's 
precedence  over  Vice  Presidents.' 
Article  I,  Sections  1.2  and  1.8  of  the  by- 
laws are  being  revised  to  permit 
Managing  Directors  to  call  special 
meetings  and  to  serve  as  presiding 
officers  of  meetings. 

NSCC's  rules  and  procedures  are 
being  amended  to  authorize  officers  of 
certain  levels  to  act  in  those  instances 
where  First  Vice  Presidents,  Senior  Vice 
Presidents,  or  Executive  Vice  Presidents 
were  formerly  authorized  to  take  certain 
actions.  Specially,  Rule  22,  Suspension 
of  Rules,  is  being  amended  to  allow  the 
General  Counsel,  instead  of  the 
Executive  Vice  President  to  extend, 
waive,  or  suspend  time  requirements 
fixed  by  NSCC's  rules.  Rules  23,  Action 
by  the  Corporation,  and  33,  Procedures, 
are  being  revised  to  replace  Executive 
Vice  President  with  Senior  Managing 
Director  and  Managing  Director.  Senior 
Managing  Directors  and  Managing 
Directors  are  now  permitted  to  apt  for 
NSCC  and  to  prescribe  procedures  and 
regulations  upon  delegation  of  authority 
by  the  Board. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of 
Section  17A  of  the  Act"  in  that  it  makes 
technical  modifications  to  NSCC's  byr 
laws  and  rules  so  that  they  coincide 
with  NSCC's  new  internal  management 
structure. 

(B)  Self-Regulatory  Organixation's 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule  change  will  impact  or 
impose  a  burden  on  competition. 

(C)  Self-Regulatory  Orgaiuzation's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  have  been 
solicited  or  received.  NSCC  will  notify 


the  Commission  of  any  written 
comments  received  by  NSCC 

m.  Date  of  Effectiveness  of  the 
Proposed  Rub  Oiange  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section 
19(b)(3)(A)(iii)  of  the  Act '  and  Rule 
19b-4(e)(3)  ■  thereunder  in  that  the 
proposed  rule  change  is  concerned 
solely  with  the  administration  of  NSCC. 
At  any  time  within  sixty  days  after  the 
filing  of  such  rub  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  api>ears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington.  D.C  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington.  D.C  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  a  the  principal 
office  of  the  NSCC.  All  submissions 
should  refer  to  File  No.  SR-NSCC-96- 
17  and  should  be  submitted  by  October 
IS,  1996. 

For  the  Conunission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 

|FR  Doc  96-24252  Filed  9-20-96;  8:45  am] 
1  ooos  aoia-ot-M 


MSU.S.C.  7ai(bxi)(i9es). 

*  Although  tha  titla*  of  "Firet  Vio*  PrMidanl"  and 
"Smior  VIca  PrMidwit"  do  ooc  appMr  in  NSOCt 
rul«*  and  by-lawt.  tuch  tillat  have  baen  uaad  In 
ptactlca. 

'Tba  CoouniMioa  liaa  modifiad  Mich  wimmariaa. 


«Sactioa  3.1  ttill  panniu  NSCC  to  daaignata  a 
Vica  PraaidatM  aa  Bxacutiva  Vica  Praaidant  or 
Sanior  Vica  Praaidant. 

*  Tha  poaitioD  of  Vloa  Praaidant  will  ramain.    ' 

•19U.SX:.78i}-l(lSS8). 


[Releaae  Na  34-37684;  FNe  No.  SR-PTC- 
96-«q 

Self-Regulatory  Organlzatlona; 
Partlclpanta  Truat  Company;  Notica  of 
HIIng  of  Propoaad  Rule  Change 
Relating  to  Eatabliahing  a  Hem 
Category  of  PTC  Participant 

September  16, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
August  21, 1996,  the  Participants  Trust 
Company  ("PTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  (File  No.  SR-PTC-96-05)  as 
described  in  Items  I.  II,  and  III  below, 
which  Items  have  been  prepared 
primarily  by  PTC.  The  Conunission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Items  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  chmige  establishes 
a  new  category  of  PTC  participant,  a 
"Federal  Reserve  participant,"  for 
Federal  Reserve  Banks. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  PTC 
included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  PTC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and   '■ 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  allow  PTC  to  establish  a 
new  category  of  PTC  participant,  a 
Federal  Reserve  participant,  in  order  to 
enable  Federal  Reserve  Banks  to 
maintain  accounts  at  PTC  for  the 
purpose  of  accepting  securities  as 
collateral  for  discount  window  advances 
from  the  Federal  Reserve  Banks  and  for 
other  obligations  to  Federal  Reserve 
Banks.  At  a  later  date,  the  Federal 
Reserve  Banks  may  elect  to  accept 
securities  pledged  as  collateral  to  secure 


Treasury  tax  and  loan  accoimts  ^  or 
collateral  pledged  for  other  purposes 
which  may  be  requested  by  a  Federal 
Reserve  Bank. 

Following  approval  of  this  proposed 
rule  change,  PTC  and  the  Federal 
Reserve  Bank  of  New  York  ("FRBNY") 
will  commence  a  pilot  program  which 
will  be  open  to  a  limited  number  of  PTC 
participants.  During  the  pilot  program, 
FRBNY  will  permit  collateral  that  it 
accepts  as  meeting  its  reqiiirements  to 
be  pledged  by  pilot  participants  to  . 
secure  discount  window  advances  and 
other  direct  obligations  of  such 
participants  to  the  FRBNY. 

During  the  pilot,  PTC  also  will 
undertake  software  changes  that  may 
later  permit  pledges  of  Treasury  tax  and 
loan  collateral  and  pledges  of  collateral 
by  institutions  that  are  not  direct 
participants  themselves  but  use  PTC 
participants  as  custodians.*  The  FRBNY 
will  review  the  performance  of  the  pilot 
program,  and  PTC  will  make 
appropriate  adjustments  to  assure  that 
the  program  functions  in  accordance 
with  the  FRBNY's  requirements.  Other 
Federal  Reserve  Banks  will  participate 
in  the  collateral  arrangements  as  agreed 
between  the  individual  Federal  Reserve 
Bank  and  PTC. 

Background 

PTC  was  established  as  a  depository 
for  mortgage-backed  securities  to 
facilitate  the  prompt  and  accurate 
clearance  and  settlement  of  transactions 
in  mortgage-backed  securities,  initially, 
GNMA  securities.  Currently,  PTC's  rules 
permit  participation  as  either  a 
participant  or  a  limited  purpose 
participant.  Participants  are  entitled  to 
all  of  PTC's  services  and  system 
capabilities  in  accordance  with  PTC's 
rules.  Limited  purpose  participants  are 
subject  to  limitations  on  the  scope  of 
their  activity  with  the  principal 
limitation  being  the  inability  to  deliver 
securities  versus  payment  and  to  incur 
a  transactional  debit  balance. 

Proposed  Category  of  Eligibility 

Establishing  the  Federal  Reserve 
participant  as  a  category  of  paiticipation 
will  enable  Federal  Reserve  Banks  to 


participate  in  PTC  in  a  capacity 
different  from  that  of  participants  or 
linuted  purpose  participants.^  The  new 
cat«|gory  of  participant  will  allow 
Federal  Reserve  Banks  to  hold  securities 
pledged  as  collateral  for  discount 
window  advances  and  for  other 
purposes  specified  by  a  Federal  Reserve 
Bank. 

Like  limited  purpose  participants. 
Federal  Reserve  participants  will  be 
restricted  from  receiving  securities 
versus  payment  and  incurring  a  debit 
balance,  hi  addition.  Federal  Reserve 
participants  will  not  receive  principal 
and  interest  ("P&I")  advances  on 
securities  held  at  PTC  and  therefore  are 
not  required  to  repay  third-party  loans 
obtained  for  this  purpose.^ 

The  proposed  rule  change  also 
provides  that  Federal  Reserve 
participants  will  be  exempt  from  some 
of  the  obligations  applicable  to 
participants  and  limited  purpose 
participants  consistent  with  the 
restricted  nature  of  the  Federal  Reserve 
Bank  participation.'  The  most 
significant  exemptions  applicable  to 
Federal  Reserve  participants  are  that 
they  are  not  required  to:  (1)  indemnify 
PTC  or  any  licensor  or  provider  of  data 
processing  services  to  PTC;  (2)  furnish 
periodic  foiancial  reports  and  open 
books  and  records  for  inspection  l>y 
PTC;  (3)  pay  fees,  fines  or  assessments; 
(4)  contribute  to  the  participants  fund: 
or  (5)  submit  disputes  to  arbitration. 

The  proposed  rule  change  further 
provides  that  securities  and  property  of 
a  Federal  Reserve  participant  are  not 
subject  to  any  lien,  security  interest,  or 
ownership  interest  by  PTC*  In  addition. 
PTC  is  liable  to  a  Federal  Reserve 
participant  for  losses  attributable  in  the 
case  of  a  failure  to  exercise  ordinary 
care  or  in  the  case  of  willful  misconduct 
^  or  fraudulent  or  criminal  acts,  and  will 
not  waive  any  of  its  rules  or  procedures 
without  a  Federal  Reserve  participant's 
consent  if  the  efEect  of  such 


MS  U.S.C  78a(bN3XAXiU)  (19S8). 
•17  CFR  240.igb-4(aX3)  (ISOS). 


>  U.S.C  7Ba(b)(l)  (1988). 

>  The  Commission  has  modifiad  the  text  of  tha 
aummaries  prepared  by  PTC 


>  A  financial  institution  can  be  designated  as  a 
Treasury  tax  and  loan  dep>ository  to  process 
deposits  of  Federal  taxes  and  to  maintain  and 
administer  separate  accounts  known  as  Treasury  tax 
and  loan  accounts,  hi  order  to  accept  these  deposits, 
the  financial  institution  must  pledge  collateral 
security  to  secure  Treasury  tax  and  loan  balances 
with  the  Federal  Reserve  Bank  of  the  district  in 
which  it  is  located.  31  CFR  202.  203. 

*  Many  smaller  institutions  which  cannot  meet 
the  high  capital  requirements  established  by  PTC  to 
be  admitted  as  a  participants  establish  clearing 
arrangements  with  PTC  participants  in  order  to 
utilize  PTC's  services. 


'The  new  category  of  Federal  Reserve  participant 
will  be  governed  by  a  new  Section  2A  to  Rule  1. 
Article  fV  of  PTC's  rules  ("Qualifications  and 
Duties  of  Participants  and  Limited  Purpose 
Participants")  and  by  a  new  form  of  participation 
agreement  for  Federal  Reserve  participants. 

*  Federal  Reserve  participwnts  will  not  receive  Pal 
through  PTC  because  P&I  on  securities  in  a  pledgee 
account  is  paid  to  the  pledgor  pursuant  to  PTC's 
rule*. 

'These  exemptions  are  set  forth  in  the  new 
Section  2  A  to  Rule  1,  Article  IV  of  PTC's  rules. 

■Because  securities  held  by  PTC  for  the  account 
of  a  Federal  Reserve  participant  are  held  in  pledgee 
accounts  and  transferred  free  into  such  accounts, 
this  change  is  merely  a  restatement  of  PTCs 
existing  rules,  which  provide  that  PTC  does  not 
have  a  lien,  security,  or  otmiership  interest  in 
aacurities  held  and  tranaferTad  in  this  manner. 
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waiver  would  be  to  prejudice  a  Federal 
Reserve  participant's  rights. 

The  special  provisions  applicable  to 
Federal  Reserve  participants  are 
consistent  with  the  restricted  nature  of 
Federal  Reserve  Bank  participation  at 
PTC  which  is  to  hold  pledged  seciirities 
that  are  transferred  fne  of  payment 
through  PTC's  system. 

Additional  Rule  Changes 

PTC  also  is  making  certain  technical 
changes  to  several  sections  of  its  rules 
to  conform  them  to  the  present  rule 
change.  In  particular,  PTC  is  amending 
its  rules  to  clarify  the  characterization  in 
its  rules  that  certain  transfers  of 
securities  into  a  pledgee  account 
constitute  the  transfer  of  a  security 
interest  in  the  subject  securities  subject 
to  the  satisfaction  of  all  requirements  of 
applicable  law  including,  but  not 
limited  to,  those  requirements  which  are 
satisfied  through  PTC.  Furthermore, 
PTC  is  not  responsible  for  the  failure  of 
parties  to  take  the  requisite  action  to 
comply  with  the  requirements  of 
applicable  law  for  which  PTC  cannot 
determine  compliance."  In  addition, 
PTC  is  amending  its  rules  to  clarify  that 
the  approval  of  the  receiving  participant 
is  a  condition  precedent  to  enecting  an 
account  transfer  of  securities  into  a 
pledgee  account,  t" 

PTC  believes  that  the  proposed  rule 
change  is  consistent  with  Section 
17A(bM3)(F)  of  the  Act "  and  the  rules 
and  regulations  thereunder  because  it 
will  facilitate  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

PTC  does  not  perceive  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

PTC  has  engaged  in  discussions  and 
correspondence  with  the  FRBNY  in  the 
course  of  formulating  the  proposed  rule 
change.  The  proposed  rule  change  also 
has  been  discussed  informally  with 
participants  at  meetings  of  PTC's 
Operations  Committee,  which  is 
comprised  of  representatives  of  PTC's 
participants.  Participants  have 
responded  favorably  to  the  proposed 
rule  change  at  such  meetings  although 
no  written  comments  from  participants 
have  been  solicited  or  received. 


•PTC  nilw.  Article  n.  Rul«  3.  Section  3  and 
Article  n.  Rule  10. 
■«PTC  rule*.  Article  0.  Rule  13.  Section  l(bXUi). 
><  IS  U.S.C  7Sq-l(bN3KF)  (1968). 


Except  as  described  in  the  preceding 
paragraph.  PTC  has  not  solicited  and 
does  not  intend  to  solicit  comments  on 
this  proposed  lule  diange  and  has  not 
received  any  unsolicited  written 
comments  from  participants  or  other 
interested  parties. 

ni.  Date  of  EflbctiTeness  of  the 
PropoeedRule  Change  and  Timing  for 
rommleaioo  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  Bnds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  PTC  consents,  the 
Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  ConunenU 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W.. 
Washington,  D.C  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements' 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  450  Fifth  Street,  N.W., 
Washington.  D.C.  20549.  Copies  of  such 
Slings  will  also  be  available  for 
inspection  and  copying  at  the  principal 
ofiice  of  PTC.  All  submissions  should 
refer  to  the  file  number  SR-PTC-96-05 
and  should  be  submitted  by  October  15. 
1996. 

For  the  Conunission  by  the  Division  of 
Market  RagulatioD,  pursuant  to  delegated 
authority." 

Jonathan  G.  Kata,  , 

SecTvtojy. 

(FR  Doc.  96-24253  Filed  9-20-m.  8:45  am] 
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DEPARTMENT  OF  STATE 
[Public  Nonce  No.  244q 

Advtoory  CommittM  on  intamatlonal 
Economic  Policy;  Notice  of  Mooting 

A  meeting  of  the  Advisory  Committee 
on  International  Economic  PoUcy  will 
be  held  on  September  24  at  9  a.m.  in 
Room  1107  at  the  Department  of  State, 
2201  C  Street,  NW.  Delay  in  publication 
of  this  notice  is  due  to  unforseen 
scheduling  difficulties  and  is  regretted. 
The  meeting  will  be  hosted  by  Assistant 
Secretary  of  State  for  Economic  Affairs 
Alan  Larson.  Joan  Spero,  Under 
Secretary  of  State  for  Economic  and 
Business  Affairs  will  open  the  meeting 
and  deliver  brief  remarks.  The  proposed 
agenda  is: 

I.  Welcome  by  Under  Secretary  Speru 
n.  Remarks  by  Assistant  Secretary  Larson 
m.  Discussion  of  corruption  in  international 
business  transactions 

IV.  OECD  negotiations  on  tlie  Multilateral 

Agreement  on  Investment 

V.  Discussion  of  economic  sanctions 

VI.  Regional  trade  issues 

Members  of  the  public  may  attend 
these  meetings  up  to  the  seating 
capacity  of  the  room.  Please  contact 
Ann  Alexandrowicz  at  (202)  647-7727  if 
you  wish  to  attend. 

Dated:  September  18. 1996. 

nmothy  P.  Hauaer, 

Executive  Secretary,  Advisory  Committee  on 
International  Economic  Policy. 

(FR  Doc.  96-24389  Filed  9-18-96;  4:50  pmj 
aaxMO  CODE  47io-e7-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  9e-0M;  Notice  01] 
Proposed  Collection  of  Information 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT 
ACTION:  Request  for  comment  on 
proposed  collection  of  information. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  and 
implementing  rule  5  CFR  Part  1320  by 
the  Office  of  Management  and  Budget, 
the  NHTSA  invites  public  comment  on 
proposed  collection  of  information  in 
support  of  its  Evaluation  Study  of 
Odometer  Tampering  in  Passenger  Cars. 
NHTSA  is  initiating  a  comprehensive 
study  of  odometer  fraud  in  accordance 
with  Congressional  directive  (House 
Report  103-190  of  July  27, 1993).  The 
study  will  consist  of  three  primary 
components.  The  first  component  will 
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be  the  development  of  first-time 
national  estimates  of  the  incidence  rate 
of  odometer  fraud  and  the  costs 
associated  with  odometer  fraud.  The 
second  component  of  the  study  will  be 
an  evaliiation  of  the  efforts  of  the  states 
to  combat  odometer  (taud.  This  will 
include  an  assessment  of  state 
compliance  with  49  CFR  Part  580,     . 
"Odometer  Disclosure  Requirements," 
which  implemented  the  Truth  in 
Mileage  Act  (Public  Law  99-579).  A 
review  and  assessment  of  other  efforts 
imdertaken  at  the  state  level  to  counter 
odometer  tampering  will  also  be  made. 
The  third  component  of  the  odometer 
fraud  evaluation  will  be  an  assessment 
of  the  various  Federal  efforts  carried  out 
over  the  last  several  years  to  combat 
odometer  and  the  effects  of  those  efforts. 
Primarily,  this  will  be  a  review  of 
NHTSA's  investigatory  and  related 
odometer  enforcement  activities.  The 
results  of  the  three-part  evaluation  study 
will  provide  a  basis  for  developing 
recommendations  for  the  future 
direction  of  odometer  fraud  programs  at 
the  Federal  and  State  levels. 
DATES:  Comments  must  be  received  "by 
November  22.  1996. 
ADDRESSES:  Comments  should  refer  to 
the  docket  and  notice  numbers  set  forth 
above  and  be  submitted  to  the  Docket 
Section,  NHTSA.  Room  5109,  400 
Seventh  SUwt  SW.,  Washington,  DC 
20590  (Docket  hours  are  from  9:30  a.m. 
to  4:00  p.m.,  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  J.  Kahane,  Chief,  Evaluation 
Division,  Office  of  Strategic  Planning 
and  Evaluation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590.  Telephone:  (202)  366-1574.  (For 
information  on  OMB  processing 
procedures  for  the  proposed  collection 
of  information,  contact:  Mr.  Edward 
Kosek,  NHTSA  Information  Collection 
Clearance  Officer,  NHTSA,  400  Seventh 
Stiwt  SW.,  Washington,  DC  20590. 
Telephone:  (202)  366-2589). 

SUPPLEMENTARY  INFORMATION: 

1.  Information  Collection  Request 

The  agency  is  seeking  comments  on 
the  following  two  information  collection 
proposals: 

Type  of  Collection:  New. 

Title:  (1)  Odometer  Disclosure 
Information; 

(2)  Survey  of  State  Efforts  to  Deter 
Odometer  Tampering. 

Affected  Entities:  (1)  Dealers  and 
distributors  of  motor  vehicles;  State 
motor  vehicle  departments. 

Abstract:  The  NHTSA,  as  directed  by 
the  Congress  (House  Report  103-190  of 
July  27, 1993),  is  initiating  a  national 


study.  "Evaluation  of  Odometer  Fraud 
in  Passenger  Cars."  One  component  of 
the  study  is  the  development  of 
estimates  of  the  national  inddmice  rate 
of  odometer  fraud.  For  this  part  of  the 
study,  samples  of  passenger  cars  will  be 
selected  from  the  national  population  of 
registered  vehicles  and  from  used  car 
sales  records  of  motor  vehicle  dealers 
and  distributors  (fleet  lease  agencies, 
rental  companies).  For  the  sampled 
vehicles,  it  is  proposed  to  collect 
identifying  information  (make,  model, 
year.  VJN);  odometer  reading;  and 
transferor/transferee  names.  This 
information  is  required  to  be  kept  by 
vehicle  dealers  and  distributors  under 
the  Federal  Regulation  on  Odometer 
Disclosure  (49  CFR  Part  580).  The 
information,  together  with  similar 
information  from  national  vehicle  title 
files  (commercial  source)  and  from  state 
department  of  motor  vehicles  offices, 
will  be  used  for  the  purpose  of 
determining  whether  a  vehicle's 
odometer  may  have  been  rolled  back. 
Two  estimates  of  the  incidence  rate  of 
odometer  tampering  will  be  developed, 
one  for  all  registered  passenger  cars,  up 
to  10  years  old.  and  a  second  for  late 
model  vehicles.  The  second  component 
of  the  odometer  fraud  study  will  be  a 
survey  of  the  state  departments  of  motor 
vehicles  to  assess  the  states'  efforts  to 
combat  odometer  fraud.  A  key  focus  of 
the  survey  will  be  the  implementation 
of  the  Odometer  Disclosure  Regulation 
(49  CFR  Part  580).  Under  this  rule,  the 
states  are  required  to  implement  certain 
procedures  intended  to  deter  odometer 
fraud,  including  the  printing  of  vehicle 
titles  by  secure  printing  process,  and 
making  mileage  disclosure  a  condition 
of  vehicle  titling.  The  data  to  be 
collected  will  be  analyzed  to  provide 
information  on  the  changes  made  in 
vehicle,  titling,  including  cost  changes, 
and  on  other  efforts  instituted  to  verify 
the  accuracy  of  odometer  readings 
submitted  with  title  applications.  Other 
information  on  state  efforts  to  combat 
odometer  fraud  will  also  be  collected, 
such  as  consumer  protection  services 
and  odometer  fraud  investigations  made 
by  agencies  within  the  state.  The 
essential  piupose  of  the  information  is 
to  provide  an  assessment,  from  a 
national  perspective,  of  the  process  and 
timeliness  of  state  implementation  of 
the  Truth  in  Mileage  Regulation  and  to 
assess  the  effects,  including  cost 
impacts,  of  this  and  other  efforts  to  deter 
odometer  fraud. 

Components  1  and  2  of  the  odometer 
fraud  study  will  be  conducted  for 
NHTSA  by  a  contractor.  For  component 
1.  the  incidence  rate  study,  the 
contractor  will  develop  a  statistical 


sampling  approach  for  selecting  the 
lease  fleets,  rental  companies,  and  car 
dealers  to  be  included  in  the  study  and 
for  sampling  vehicles  within  selected 
agencies.  The  contractor  will  also 
develop  the  format  of  the  specific 
requests  for  the  vehicle  sales 
information  from  the  vehicle  dealers 
and  distributors  and  for  the  odometer 
disclosure  information  from  the  states. 
The  contractor  will  also  be  responsible 
for  carrying  out  the  state  survey, 
including  refinement  and 
administration  of  the  survey 
questionnaire,  follow  up  efforts  to 
obtain  completed  questionnaires,  and 
processing  of  retiuned  questionnaires  to 
obtain  survey  results. 

The  NHTSA  will  develop  and  publish 
a  final  technical  report  of  the  odometer 
fraud  evaluation.  TTie  report  will 
include  the  results  of  components  1  and 
2,  described  above,  and  a  third 
component  (to  be  conducted  by 
NHTSA)  consisting  of  an  assessment  of 
past  efforts  at  the  Federal  level  to 
combat  and  deter  odometer  fraud.  The 
results  of  the  evaluation  will  provide  a 
basis  for  developing  recommendations 
for  the  future  direction  of  odometer 
fraud  programs  at  the  Federal  and  State 
levels. 

Burden  Statement:  The  effort  required 
by  lease  fleets,  rental  companies,  and 
dealers  to  provide  a  sample  of  the 
vehicle  sales  records  and  odometer 
disclosure  information  vtrill  depend  on 
the  form  in  which  these  records  are  kept 
by  the  various  agencies.  CFR  Part  580 
requires  that  the  records  shall  be 
retiuned  "in  an  order  that  is  appropriate 
to  business  requirements  and  that 
permits  systematic  retrieval."  For  those 
agencies  that  maintain  automated 
records,  the  effort  should  essentially 
involve  the  copying  of  the  specified 
information  on  a  computer  diskette.  For 
agencies  whose  records  may  not  be 
electronically  maintained,  copies  of  the 
source  docimients  (odometer  disclosure 
statements)  or  prepared  summaries  of 
the  documents  would  be  required.  For 
purposes  of  burden  assessment,  it  is 
estimated  that  2  hours  would  be 
required  to  respond  if  records  were 
maintained  electronically,  and  4  hours 
if  hard  copy  records  were  maintained.  It 
should  be  noted  that  the  mmiber 
(sample)  of  records  requested  will  be 
proportional  to  the  size  of  the  vehicle 
dealer/ distributor,  and  therefore  smaller 
agencies  (who  might  be  less  likely  to 
have  automated  records)  would  be 
asked  for  fewer  records  than  larger 
agencies.  The  proposed  method  of 
requesting  information  is  via  letters 
from  NHTSA,  supplemented  by 
telephone  contacts. 
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With  respect  to  Inirden  for  the  states 
for  the  inddenoe  rate  component,  this 
will  vary  depending  on  the  number  of 
vehicle  records  requested.  Also,  the 
number  of  states  contacted  may  be  fewer 
than  50,  depending  on  the  geographic 
distribution  of  the  sample  and  the 
distribotion  of  vehicle  matches  obtained 


from  use  of  the  national  (commercial) 
title  files.  It  is  estimated  that  the  number 
of  records  po'  state  will  average  150.  It 
is  assimied  that  all  states  contacted  will 
be  able  to  provide  a  computer  listing  of 
the  requested  information.  The  average 
time  to  respond  to  the  request  is 
estimated  at  3  hours  per  state.  The 


burden  estimate  for  responding  to  the 
state  survey  questionnaire  (component 
2)  is  3  hours  per  state.  The  proposed 
method  of  surveying  the  states  is  via 
mail  questionnaire,  supplemented  by 
telephone  contacts. 


ColeciionNo. 

Nurrber  of  respondents 

Fraquency 
aponse 

Toltf  an- 
nuel re- 
sponses 

Burden 
hours  per 

response 

Annuai 
burden 
hours 

Cost  to  re- 
spondents 

(1 ) _„._ 

50  deelers/dtatrs  .._ ....................... 

40  states 

50  states  

1 
1 

1 

SO 
40 
50 

3 
3 
3 

150 
120 
150 

$2,250 

(2) ., - 

2,400 
3,000 

2.  Request  fior  Comments 

The  agency  solicits  comments  on  the 
proposed  information  collection  to: 

(1)  evaluate  whether  the  proposed 
collection  of  Information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

(2)  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used: 

(3)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

.    (4)  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

3.  Submission  of  Comments 

Interested  persons  are  invited  to 
submit  comments.  All  comments 
received  before  the  close  of  business  on 
the  comment  closing  date  will  be 
considered  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  Bled 
after  the  closing  date  will  also  be 
considered. 

Authority:  44  U.  S.  Q  3506  (c);  delegatioa 
of  authority  at  49  CFR  1.50. 

Issued  on:  September  12, 1996. 
William  H.Wakh,  Jr., 

Acting  Associate  Administrator  for  Plans  and 
Policy. 

IFR  Doc  96-23944  Filed  9-20-96: 8:45  am] 
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Surfaoe  Tr«ieportatk>n  Board 

nelaaaeofWaybUIPata 

The  Surface  Transportation  Board  has 
received  a  request  from  Troutroan 
Sanders  LLP  (Kansas  City  Southern 
Railway  Company)  for  permission  to  use 
certain  data  firom  the  Board's  1902  and 
1905  Carload  Waybill  Samples.  A  copy 
of  the  request  (WB499— 9/13/96)  may  be 
obtained  from  the  Office  of  Economics, 
Environmental  Analysis  and 
Administration. 

The  waybill  sample  contains 
confidential  railroad  and  shipper  data; 
therefore,  if  any  parties  object  to  these 
requests,  they  should  file  their 
objections  with  the  Director  of  the 
Board's  Office  of  Economics, 
Environmental  Analysis  and 
Administration  within  14  calendar  days 
of  the  date  of  this  notice.  The  rules  for 
release  of  waybill  data  are  codified  at  49 
CFR  1244.8. 

Contact:  )ames  A.  Nash,  (202)  927-6196 
V«nMmA.WUliaM. 
Secretoiy. 
IFR  Doc  96-24279  Filed  9-20-96:  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Custom*  Service 

Propoeed  Collection;  Comment 
Requeet;  North  American  Free  Trade 
Agreentent  (NAFTA)  Regulations  and 
Certiflcale  of  Origin 

AQENCV:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACnOM:  Notice  and  request  for 
comments. 

StIMMARV:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden.  Customs  invites  the  general 
public  and  other  Federal  agencies  to 
comment  on  an  information  collection 
requirement  concerning  the  NAFTA 


Regulations  and  Certificate  of  Origin. 
This  request  for  comment  is  being  made 
pursuant  to  the  Paperwork  Reduction 
Act  of  1995  (Pub.  L.  104-13:  44  U.S.Q 
.3505(c)(2)). 

DATES:  Written  comments  should  be 
received  on  or  before  November  22, 
1996,  to  be  assured  of  consideration. 

AOORESSCS:  Direct  all  written  comments 
to  U.S.  Customs  Service,  Printing  and 
Records  Services  Group,  Room  6216. 
1301  Constitution  Ave.,  NW, 
Washington.  DC  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  fonn(s)  and  instructions 
should  be  directed  to  U.S.  Customs 
Service,  Attn.:  J.  Edgar  Nichols,  Room 
6216, 1301  Constitution  Avenue  NW, 
Washington,  DC  20229,  Tel.  (202)  927- 
1426. 

SUPPI^MGNTARY  INFORMATION: 

Tide:  NAFTA  Regulations  and 
Certificate  of  Origin. 

OMB  Number:  1515-0204  and  1515- 
0205. 

Form  Number:  Customs  Form  434  and 
446. 

Abstract:  The  objectives  of  NAFTA 
are  to  eliminate  barriers  to  trade  in 
goods  and  services  between  the  United 
States,  Mexico,  and  Canada;  facilitate 
conditions  of  fair  competition  within 
the  free  trade  area;  liberalize 
significantly  conditions  for  investments 
within  the  free  trade  area;  establish 
eCfective  procedures  for  the  joint 
administration  of  the  NAFTA:  and  the 
resolution  of  disputes. 

Current  Actions:  There  are  no  changes 
to  the  information  collection.  This 
submission  is  being  submitted  to  extend 
the  expiration  date. 

Type  of  Review:  Extension  (without 
change). 

Affected  Public:  Business  or  other  for- 
profit  institutions. 

Estimated  Number  of  Respondents: 
1,155. 
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Estimated  Time  Per  Respondent:  10 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  2,694. 

Estimated  Total  Annualized  Cost  on 
the  Public:  $43,100. 

REQUEST  FOR  COMMENTS:  Customs 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
proposed  and/or  continuing  information 
collections  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13; 
44  U.S.C.  3505(c)(2)).  The  comments 
should  address:  (a)  whether  the 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the'  accuracy  of  the 
agency's  estimates  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected:  (d) 
ways  to  minimize  the  burden  including 
the  use  of  automated  collection 
techniques  or  the  use  of  other  forms  of 
information  technology;  and  (e)  the 
annual  costs  burden  to  respondents  or 
record  keepers  from  the  collection  of 
information  (a  total  capital/startup  costs 
and  operations  and  maintenance  costs). 
The  comments  that  are  submitted  will 
be  summarized  and  included  in  the 
Customs  request  for  Office  of 
Management  and  Budget  (OMB) 
approval.  All  comments  will  become  a 
matter  of  public  record.  In  this 
document  Customs  is  soliciting 
comments  concerning  the  following 
information  collection: 

Dated:  September  13, 1996. 
V.  Carol  Barr. 

Printing  and  Records  Services  Group. 
(PR  Doc.  96-24344  Filed  9-20-96;  8:45  am) 

BNJJNaOOOC  4a2IM»-P 


Proposed  Collection;  Comment 
Request;  Reporting  Requirements  for 
Vessels.  Vehicles,  and  Individuals 

AOeiCY:  U.S.  Customs,  Department  of 
the  Treasury. 

ACTION:  Notice  and  request  for 
comments. 

summary:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden.  Customs  invites  the  general 
public  and  other  Federal  agencies  to 
comment  on  an  information  collection 
requirement  concerning  the  Reporting 
Requirements  for  Vessels,  Vehicles,  and 
Individuals.  This  request  for  comment  is 
being  made  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Public  Law  104- 
13:  44  U.S.C.  3505(c)(2)). 


DATES:  Written  comments  should  be 
received  on  or  before  November  22, 
1996,  to  be  assiired  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  U.S.  Customs  Service,  Printing  and 
Records  Services  Group,  Room  6216, 
1301  Constitution  Ave.,  NW, 
Washington,  D.C.  20229. 
FOR  FURTHER  MFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  fonn(s)  and  instructions 
should  be  directed  to  U.S.  Customs 
Service,  Attn.: ).  Edgar  Nichols.  Room 
6216, 1301  Constitution  Avenue  NW, 
Washington,  D.C.  20229,  Tel.  (202)  927- 
1426. 

SUPPLEMENTARY  INFORMATION: 

Title:  Reporting  Requirements  for 
Vessels,  Vehicles,  and  Individuals. 

OAfB  Number:  1515-0203. 

Form  Number:  N/A. 

Abstract:  These  regulations  pertain  to 
the  arrival,  entry,  and  departure 
reporting  requirements  applicable  to 
vessels,  vehicles,  and  individuals  and 
informs  the  public  regarding  applicable 
penalty,  seizure,  and  forfeiture 
provisions  for  violating  these 
requirements. 

Current  Actions:  There  are  no  changes 
to  the  information  collection.  This 
submission  is  being  submitted  to  extend 
the  expiration  date. 

Type  of  Review:  Extension  (without 
change). 

Affected  Public:  Business  or  other  for- 
profit  institutions  and  individuals. 

Estimated  Number  of  Respondents: 
200,000. 

Estimated  Time  Per  Respondent:  1 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  1,500. 

Estimated  Total  Annualized  Cost  on 
the  Public:  $18,000. 
REQUEST  FOR  COMMENTS:  Customs 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
proposed  and/or  continuing  information 
collections  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13; 
44  U.S.C.  3505(c)(2)).  The  comments 
should  address:  (a)  Whether  the 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimates  of  the  burden  of  the 
collection  of  information:  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  including 
the  use  of  automated  collection 
techniques  or  the  use  of  other  forms  of 
information  technology;  and  (e)  the 
annual  costs  burden  to  respondents  or 


record  keepers  from  the  collection  of 
information  (a  total  capital/startup  costs 
and  operations  and  maintenance  costs). 
The  comments  that  are  submitted  will 
be  simimarized  and  included  in  the 
Customs  request  for  Office  of 
Management  and  Budget  (OMB) 
approval.  All  comments  will  become  a 
matter  of  public  record.  In  this 
document  Customs  is  soliciting 
comments  concerning  the  following 
information  collection: 

Dated:  September  13. 1996 
V.  Carol  Barr, 

Printing  and  Records  Services  Grdup. 
(PR  Doc.  96-24345  Filed  9-20-96;  8:45  am] 


Proposed  Collection;  Comment 
Request;  Transfer  of  Cargo  to  a 
Container  Station 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  As4>art  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  Customs  invites  the  general 
public  and  other  Federal  agencies  to 
comment  on  an  information  collection 
requirement  concerning  the  Transfer  of 
Cai^o  to  a  Container  Station. .  This 
request  for  comment  is  being  made 
pursuant  to  the  Paf>erwork  Reduction 
Act  of  1995  (Public  Law  104-13;  44 
U.S.C.  3505(c)(2)). 
DATES:  Written  comments  should  be 
received  on  or  before  November  22, 
1996,  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  U.S.  Customs  Service,  Printing  and 
Records  Services  Group,  Room  6216, 
1301  Constitution  Ave.,  NW, 
Washington,  D.C.  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copiesnof  the  form(s)  and  instructions 
should  be  directed  to  U.S.  Customs 
Service,  Attn.:  J.  Edgar  Nichols,  Room 
6216, 1301  Constitution  Avenue  NW. 
Washington.  D.C.  20229,  Tel.  (202)  927- 
1426. 

SUPPLEMENTARY  INFORMATION: 

Title:  Transfer  of  Cargo  to  a  Container 
Station. 

OMB  Number:  1515-0142. 

Form  Number:  N/A. 

Abstract:  The  container  station 
operator  may  file  an  application  for 
transfer  of  a  container  intact  to  a 
container  station  which  is  mover  from 
the  place  of  unlading  or  from  a  bonded 
carrier  after  transportation  in-bond 
before  filing  of  the  entry  for  the  purpose 
of  breaking  bulk  and  redelivery. 
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Current  Actions:  There  are  no  changes 
to  the  information  collection.  This 
submission  is  being  submitted  to  extend 
the  expiration  date. 

Type  of  Review:  Extension  (without 
chanse). 

Affected  Public:  Business  or  other  for- 


profit  institutions. 

Estimated  Number  of  Respondents: 
360. 

Estimated  Time  Per  Respondent:  6 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  1.672. 

Estimated  Total  Annualized  Cost  on 
the  Public:  $18,720. 
REQUEST  FOR  COMMENTS:  Customs 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
proposed  and/or  continuing  information 
collections  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Public  Law  104- 
13:  44  U.S.C.  3503(c)(2)).  The  comments 
should  address:  (a)  Whether  the 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimates  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected:  (d) 
ways  to  minimize  the  burden  including 
the  use  of  automated  collection 
techniques  or  the  use  of  other  forms  of 
information  technology:  and  (e)  the 
annual  costs  burden  to  respondents  or 
record  keepers  from  the  collection  of 
information  (a  total  capital/startup  costs 
and  operations  and  maintenance  costs). 
The  comments  that  are  submitted  will 
be  summarized  and  included  in  the 
Customs  request  for  Office  of 
Management  and  Budget  (OMB) 
approval.  All  comments  will  becmne  a 
matter  of  public  record.  In  this 
document  Customs  is  soliciting 
comments  concerning  the  following 
information  collection: 

Dated:  September  13, 1996. 
V.CaralBaiT. 

Printing  and  Records  Services  Group. 

jFR  Doc.  96-24346  Filed  9-20-96:  8:4S  ami 
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Proposed  CoNection;  Comment 
Request;  Dedarstton  of  s  Person 
Abroad  Who  Rsoshrss  and  Is 
Returning  Merchsndise  to  ttie  VS. 

AGENCY:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 


burden.  Customs  invites  the  general 
public  and  other  Federal  agencies  to 
comment  on  an  information  collection 
requiremant  concerning  the  Declaration 
of  a  Person  Abroad  Who  Receives  and 
is  Returning  Merchandise  to  the  U.S. 
This  request  for  comment  is  being  made 
pursuant  to  the  Paperwork  Reduction 
Act  of  1995  (Public  Law  104-13: 44 
U.S.C  3505(c)(2)). 

DATES:  Written  comments  should  be 
received  on  or  before  November  22, 
1096,  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  U.S.  Customs  Service.  Printing  and 
Records  Services  Group.  Room  6216. 
1301  Constitution  Ave..  NW. 
Washington,  D.C.  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  U.S.  Customs 
Service,  Attn.:  J.  Edgar  Nichols,  Room 
6216. 1301  Constitution  Avenue  NW. 
Washington.  D.C  20229.  Tel.  (202)  927- 
1426. 
SUPPLEMENTARY  INFORMATION: 

Title:  Declaration  of  a  Person  AlHOad 
Who  Receives  and  is  Returning 
Merchandise  to  the  U.S. 

OMB  Number:  1515-0108. 

Form  Number.  N/A- 

Abstract:  The  declaration  is  used 
under  conditions  where  articles  are 
imported  and  then  exported  and  then 
reimported  free  of  duty  due  to  the 
declaration,  it  is  used  insured  Customs 
control  over  duty  free  merchandise. 

Current  Actions:  There  are  no  changes 
to  the  information  collection.  This 
submission  is  being  submitted  to  extend 
the  expiration  date. 

Type  of  Review:  Extension  (without 
change). 

Affected  Public:  Individuals,  business 
or  other  for-profit  institutions. 

Estimated  Number  of  Respondents: 
500. 

Estimated  Time  Per  Respondent:  10 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  292. 

Estimated  Total  Annualized  Cost  on 
the  Public:  $5,942. 
REQUEST  FOR  COMMENTS:  Customs 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
proposed  and/or  continuing  information 
collections  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Public  Law  104- 
13;  44  use.  3505(c)(2)).  The  comments 
should  address:  (1)  Whether  the 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimates  of  the  burden  of  the 


collection  of  information:  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected:  (d) 
ways  to  minimize  the  burden  including 
the  use  of  automated  collection 
techniques  or  the  use  of  other  forms  of 
information  technology;  and  (e)  the 
annual  costs  burden  to  respondents  or 
record  keepers  from  the  collection  of 
information  (a  total  capital/startup  costs 
and  operations  and  maintenance  costs). 
The  comments  that  are  submitted  will 
be  summarized  and  included  in  the 
Customs  request  for  Office  of 
Management  and  Budget  (OMB) 
approval.  All  comments  will  become  a 
matfer  of  public  record.  In  this 
document  Customs  is  soliciting 
comments  concerning  the  following 
information  collection: 

Dated:  September  13. 1996. 
V.  Carol  Barr. 

Printing  and  Records  Services  Group. 
(PR  Doc.  96-24347  Filed  9-20-96;  8:45  am] 
■ajjNO  oooc  1939  n  r 


Propoeed  Collection;  Comment 
Request;  Bonded  Warehouse 
Proprietor's  SutNnlssion 

AOENCY:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden.  Customs  invites  the  general 
public  and  other  Federal  agencies  to 
comment  on  an  information  collection 
requirement  concerning  the  Bonded 
Warehouse  Proprietor's  Submission. 
This  request  for  comment  is  being  made 
pursuant  to  the  Paperwork  Reduction 
Act  of  1995  (Public  Law  104-13;  44 
U.S.C  3505(c)(2)). 
DATES:  Written  comments  should  be 
received  on  or  before  November  22. 
1996.  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  U.S.  Customs  Service,  Printing  and 
Records  Services  Group,  Room  6216, 
1301  Constitution  Ave..  NW.. 
Washington.  DC  20229. 
FOR  FURTHER  SIF0RMAT10N  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  forin(s)  and  instructions 
should  be  directed  to  U.S.  Customs 
Service.  Attn.:  J.  Edgar  Nichols,  Room 
6216, 1301  Constitution  Avenue  NW.. 
Washingtoi^  EX:  20229.  Tel.  (202)  927- 
1426. 

SUPPLEMENTARY  INFORMATION: 

Title:  Bonded  Warehouse  Proprietor's 
Submission. 
OMB  Number:  1515-0093. 
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Form  Number:  Customs  Form  300. 

Abstract:  Customs  Form  300  is 
prepared  by  Bonded  Warehouse 
Proprietors  and  submitted  to  the 
Customs  Service  annually.  The 
document  reflects  all  bonded 
merchandise  entered,  released,  and 
minipulated.  and  includes  beginning 
and  ending  inventories. 

Current  Actions:  There  are  no  changes 
to  the  information  collection.  This 
submission  is  being  submitted  to  extend 
the  expiration  date. 

Type  of  Review:  Extension  (without 
change). 

Affected  Public:  Business  or  other  for- 
profit  institutions. 

Estimated  Number  of  Respondents: 
1.403. 

Estimated  Time  Per  Respondent:  132 
hours. 

Estimated  Total  Annual  Burden 
Hours:  185.757. 

Estimated  Total  Annualized  Cost  on 
the  Public:  Sl.671,613. 

REQUEST  FOR  COMMENTS:  Customs 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
proposed  and/or  continuing  information 
collections  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Public  Law  104- 
13:  44  U.S.C.  3505(c)(2)).  The  comments 
should  address:  (a)  Whether  the 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimates  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected:  (d) 
ways  to  minimize  the  burden  including 
the  use  of  automated  collection 
techniques  or  the  use  of  other  forms  of 
information  technology:  and  (e)  the 
annual  costs  burden  to  respondents  or 
record  keepers  from  the  collection  of 
information  (a  total  capital/startup  costs 
and  operations  and  maintenance  costs). 
The  comments  that  are  submitted  will, 
be  summarized  and  included  in  the 
Customs  request  for  Ofiice  of 
Management  and  Budget  (OMB) 
approval.  All  comments  will  become  a 
matter  of  public  record.  In  this 
document  Customs  is  soliciting 
comments  concerning  the  following 
information  collection: 

Dated:  September  13. 1996. 
V.  Carol  Barr. 

Printing  and  Records  Services  Group. 
(FR  Doc.  96-24348  Filed  9-20-96;  8:45  am] 
■LUNQ  coot  4a»-a>-p    ' 


Proposed  Collection;  Comment 
Request;  ApplloBtlon  and  Approval  To 
Manipulate,  Examine,  Sample,  or 
Transfer  Goods 

AGENCY:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden.  Customs  invites  the  general 
public  and  other  Federal  agencies  to 
comment  on  an  information  collection 
requirement  concerning  the  Application 
and  Approval  to  Manipulate.  Examine. 
Sample,  or  Transfer  Goods.  This  request 
for  comment  is  being  made  pursuant  to 
the  Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13;  44  U.S.C. 
3505(c)(2)). 

DATES:  Written  comments  should  be 
received  on  or  before  November  22. 
1996.  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  U.S.  Customs  Service,  Printing  and 
Records  Services  Group,  Room  6216, 
1301  Constitution  Ave.,  NW. 
Washington,  D.C.  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  U.S.  Customs 
Service,  Attn.:  J.  Edgar  Nichols,  Room 
€216, 1301  Constitution  Avenue  NW, 
Washington,  D.C.  20229,  Tel.  (202)  927- 
1426. 

SUPPLEMENTARY  INFORMATION: 

Title:  Application  and  Approval  to 
Manipulate,  Examine,  Sample,  or 
Transfer  Goods. 

OMB  Number:  1515-0021. 

Form  Number:  Customs  Form  3499. 

Abstract:  Customs  Form  3499  is 
prepared  by  importers  or  consignees  as 
an  application  to  request  examination, 
sampling,  or  transfer  of  merchandise 
under  Customs  supervision.  This  form 
is  also  an  application  for  the 
manipulation  of  merchandise  in  a 
bonded  warehouse  and  abandonment  or 
destruction  of  merchandise. 

Current  Actions:  There  are  no  changes 
to  the  information  collection.  This 
submission  is  being  submitted  to  extend 
the  expiration  date. 

Type  of  Review:  Extension  (without 
change). 

Affected  Public:  Business  or  other  for- 
profit  institutions  and  individuals. 

Estimated  Number  of  Respondents: 
2,290. 

Estimated  Time  Per  Respondent:  6 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  13.740. 


Estimated  Total  Annualized  Cost  on 
the  Public:  $109,920. 
REQUEST  FOR  COMMENTS:  Customs 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
proposed  and/or  continuing  information 
collections  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Public  Law  104- 
13;  44  U.S.C.  3505(c)(2)).  The^mments 
should  address:  (1)  Whether  the 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimates  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  including 
the  use  of  automated  collection 
techniques  or  the  use  of  other  forms  of 
information  technology;  and  (e)  the 
annual  costs  burden  to  respondents  or 
record  keepers  from  the  collection  of 
information  (a  total  capital/startup  costs 
and  operations  and  maintenance  costs). 
The  comments  that  are  submitted  will 
be  summarized  and  included  in  the 
Customs  request  for  Office  of 
Management  and  Budget  (OMB) 
approval.  All  comments  will  become  a 
matter  of  public  record.  In  this 
document  Customs  is  soliciting 
comments  concerning  the  following 
information  collection: 

Dated:  September  13. 1996.  • 
V.  Carol  Barr, 

Printing  and  Records  Services  Group. 
|FR  Doc.  96-24349  Filed  9-20-96;  8:45  am] 
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Proposed  Collection;  Comment 
Request;  Declaration  of  Owner  of 
Merchandise  Obtained  (Other  Than)  in 
Pursuance  of  a  Purchase  or 
Agreement  To  Purchase  and 
Declaration  of  Importer  of  Record 
When  Entry  Is  Made  by  an  Agent 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden.  Customs  invites  the  general 
public  and  other  Federal  agencies  to 
comment  on  an  information  collection 
requirement  concerning  the  Declaration 
of  Owner  of  Merchandise  Obtained 
(Other  Than)  in  Pursuance  of  a  Purchase 
or  Agreement  To  Purchase  and 
Declaration  of  Importer  of  Record  When 
Entry  Is  Made  by  an  Agent.  This  request 
for  comment  is  being  made  pursuant  to 
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the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13:  44  U.S.C.  3505(c)(2)). 
DATES:  Written  comments  should  be 
received  on  or  before  November  22. 
1996.  to  be  assured  of  consideration. 
AOOREStCS:  Direct  all  written  comments 
to  U.S.  Customs  Service.  Printing  and 
Records  Services  Group,  Room  6216. 
1301  Con|titution  Ave.,  NW., 
Washingt&n.  EK:  20229. 
FOR  FURTHER  WFORMATION  CONTACT: 
Requests  for  additional  uifoirnation  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  U.S.  Customs 
Service.  Attn.: ).  Edgar  Nichols.  Room 
6216. 1301  Constitution  Avenue  NW.. 
Washington.  DC  20229,  Tel.  (202)  927- 
1426.  \ 

SUPPUMENTARY  MFORMATKM: 

TitJe:  Declaration  of  Owner  of 
Merchandise  Obtained  (Other  Than)  in 
Pursuance  of  a  Purchase  or  Agreement 
To  Purchase  and  Declaration  of  Importer 
of  Record  When  Entry  Is  Made  by  an 
Agent. 

0MB  Number  1515-0050. 

Form  Number:  Customs  Forms  3347 
and  3347A. 

Abstract:  Customs  Form  3347  and 
3347A  allows  an  agent  to  submit, 
subsequent  to  making  the  entry,  the 
declaration  of  the  importer  of  record 
which  is  required  by  statute.  These 
forms  also  permit  a  nominal  importer  of 
record  to  file  the  declaration  of  the 
actual  owner  and  to  be  relieved  of 
statutory  liability  for  the  payment  of 
increased  duties. 

Current  Actions:  There  are  no  changes 
to  the  information  collection.  This 
submission  is  being  submitted  to  extend 
the  expiration  date. 

Type  of  Review:  Extension  (without 
chaiMe). 

Affected  Public:  Business  or  other  few- 
profit  institutions. 

Estimated  Number  of  Respondents: 
950. 

Estimated  Time  Per  Respondent:  6 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  570. 

Estimated  Total  Annualized  Cost  on 
the  Public:  S\2.3\2. 
REQUEST  FOR  COMMENTS:  Customs 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
proposed  and/or  continuing  information 
collections  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13; 
44  U.S.C.  3505(c)(2)).  The  comments 
should  address:  (a)  Whether  the 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 


agency's  estimates  of  the  burden  of  the 
collection  of  infdrmation;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  including 
the  use  of  automated  collection 
techniques  or  the  use  of  other  forms  of 
information  technology:  and  (e)  the 
annual  cost  burden  to  respondents  or 
record  keepers  bom  the  collection  of 
information  (a  total  capitalVstartup  costs 
and  operations  and  maintenance  costs). 
The  comments  that  are  submitted  will 
be  summarized  and  included  in  the 
Customs  request  for  Office  of 
Management  and  Budget  (0MB) 
approval  All  conunents  will  become  a 
matter  of  public  record.  In  this 
document  Customs  is  soliciting 
comments  concerning  the  folIo%ving 
information  collection: 

Dated:  September  13, 1996. 
V.  Carol  Barr, 

Printing  and  Hecords  Services  Group. 

|FR  Doc.  96-24350  Filed  9-20-96:  8:45  am] 


Propo— d  Collection;  Comment 
Requeet;  Air  Cargo  Manifeet 

AQENCY:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
ACTION:  Notice  and  request  for 
comments. 


':  As  part  of  its  contintiing  effort 
to  reduce  paperwork  and  respondent 
burden,  Customs  invites  the  general 
public  and  other  Federal  agencies  to 
comment  on  an  information  collection 
requirement  concerning  the  Air  Cargo 
Manifest.  This  request  for  comment  is 
being  made  pureuant  to  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13; 
44  U.S.C  3505(c)(2)). 
DATES:  Written  comments  should  be 
received  on  or  before  November  22. 
1996,  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  U.Si  Customs  Service,  Printing  and 
Records  Services  Group.  Room  6216, 
1301  Constitution  Ave.,  NW., 
Washington.  DC  20229. 
FOR  FURTWR  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  U.S.  Customs 
Service.  Attn.: ).  Edgar  Nichols,  Room 
6216. 1301  Constitution  Avenue  NW., 
Washington.  DC  2Q229.  TeL  (202)  927- 
1426. 

SUPPI^MOITARV  MPORMATION: 

Title:  Air  Cargo  Manifest  to 
Manipulate,  Examine,  Sample,  or 
Transfer  Goods. 

OMB  Number  1515-0001. 

Form  Number  Qistoms  Form  7509. 


AbetracL  Customs  Form  7509  is  the 
source  of  information  that  provides  for 
the  accountability,  integrity,  and 
■ecurity  of  goods  in  air  commerce  that 
are  imported  into  the  United  States. 

Current  Actions:  There  are  no  changes 
to  the  information  collection.  This 
submission  is  being  submitted  to  extend 
the  expiration  date. 

Type  of  Review:  Extension  (without 
change).  ' 

A/)'ifcte</ Pufc//c:  Business  or  other  for- 
profit  institutions  and  individuals. 

Estimated  Number  of  Respondents: 
150. 

Estimated  Time  Per  Respondent:  34 
minutes. 

Estimated  Total  Annual  Burden 
Houra:  116,586. 

Estimated  Total  Annualized  Cost  on 
the  Public:  S\09.920. 

REQUEST  FOR  COMMENTS:  Customs 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
proposed  and/or  continuing  information 
collections  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13; 
44  U.S.C  3S05(c)(2)).  The  comments 
should  address:  (a)  Whether  the 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimates  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  including 
the  use  of  automated  collection 
techniques  or  the  use  of  other  forms  of 
information  technology;  and  (e)  the 
annual  cost  burden  to  respondents  or 
record  keepers  from  the  collection  of 
information  (a  total  capital/startup  costs 
and  operations  and  maintenance  costs). 
The  comments  that  are  submitted  will 
be  stunmarized  and  included  in  the 
Customs  request  for  Office  of 
Management  and  Budget  (OMB) 
approval.  All  conunents  will  become  a 
matter  of  public  record.  In  this 
document  Customs  is  soliciting 
comments  concerning  the  following 
information  collection: 

Dated:  September  13. 1996. 
V.  Carel  Barr. 

Printing  and  Records  Services  Group. 
|FR  Doc.  96-24351  Filed  9-20-96;  8:45  am] 
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tntamal  Ravanua  Sarvica 

[PS-64-«q 

Propoaad  CoHactlon;  Comment 
naquaat  for  Regulation  Pro|act 

AOetCV:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

conunents. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and    ' 
other  Federal  agencies  to  take  this 
opportimlty  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation,  PS-54-89  (TD 
8444).  Applicable  Conventions  Under 
the  Accelerated  Cost  Recovery  System 
(§1.168(d>-l(b)(7)). 
DATES:  Written  comments  should  be 
received  on  or  before  November  22, 
1996,  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5569, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

SUPPI.EMENTARY  INFORMATION: 

Title:  Applicable  Conventions  Under 
the  Accelerated  Cost  Recovery  System. 

OKfB  Number  1545-1146. 

Regulation  Project  Number:  PS-54-89 
(Final). 

Abstract:  The  regulations  describe  the 
time  and  manner  of  making  the  notation 
required  to  be  made  on  Form  4562 
under  certain  circumstances  when  the 
taxpayer  transfers  property  in  certain 
non-recognition  transactions.  The 
information  is  necessary  to  monitor 
compliance  with  section  168  of  the 
Internal  Revenue  Code. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  OMB 
approval. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  and  farms. 

Estimated  Number  of  Respondents: 
700. 

Estimated  Time  Per  Respondent:  6 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  70. 


The  following  paragraph  applies  to  all 
of  the  collections  of  infcmnation  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  the  collection  of  information 
displays  a  valid  OMB  control  niunber. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 
REQUEST  FOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  biutien  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  September  11. 1996. 
Garrick  R.  Shear, 
OtS  Reports  Clearance  Officer. 
|FR  Doc.  96-24358  Filed  9-20-96;  8:45  am] 

BKUNQ  COOe  4O0-01-U 


[PS-65-e3] 

Proposed  Collection;  Comment 
Request  for  Regulation  Project 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperworie  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continaing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  notice  of  proposed  rulemaking 


and  a  temporary  regulation.  PS-S5-83 
(TD  8528),  Certain  Elections  for 
Intangible  Property  (§  1.197-lT). 
DATES:  Written  comments  should  be 
received  on  or  before  November  22, 
1996,  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571,  ill  1  Constitutiwi 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Carol  Savage. 
(202)  622-3945,  Internal  Revenue 
Service,  room  5569. 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

SUPPI.EMENTARY  INFORMATION: 

Title:  Certain  Elections  for  Intangible 
Property. 

OMB  Number  1545-1425. 

Regulation  Project  Number:  PS-55-93 
Notice  of  proposed  rulemaking  and 
temporary  regulations. 

Abstract:  The  regulations  provide 
procedures  for  taxpayers  to  make 
elections  regarding  the  amortization  and 
depreciation  of  certain  intangible 
property  pursuant  to  sections  197  and 
167(f)  of  the  Internal  Revenue  Code.  The 
information  will  be  used  to  verify  that 
a  taxpayer  is  properly  reporting  its 
amortization  and  income  taxes. 

Current  Actions:  The  only  change  is 
that  the  estimated  number  of 
respondents  has  decreased  because  the 
time  period  for  making  the  election  has 
passed.  Only  taxpayers  who  request  an 
extension  of  time  to  makelhe 
retroactive  election  under  section 
301.9100  of  the  Procedure  and 
Administrative  Regulations  will  be 
filing  the  election. 

Type  of  Review:  Extension  of  a 
ciurently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
100. 

Estimated  Time  Per  Respondent:  1 
hour. 

Estimated  Total  Annual  Burden 
Hours:  100. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  the 
collection  of  information  displays  a  valid 
OMB  control  number.  Books  or  recoids 
relating  to  a  collection  of  information  must 
be  retained  as  long  as  their  contents  may 
become  material  in  the  administration  of  any 
internal  revenue  law.  Generally,  tax  returns 
and  tax  return  information  are  confidential, 
as  required  by  26  U.S.C  6103. 
REQUEST  FOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  wdll 
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be  summariaed  and/or  included  in  the 
request  for  QMB  approval.  All 
comments  will  become  a  matter  of 

f)ublic  record.  Comments  are  invited  on: 
a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
'information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality.  utiUty,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimise  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  coets  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approvad:  September  16. 1996. 
Garrick  R.  ShMT, 
mS  Beporta  Clmmnce  Officw. 
IFR  Doc.  96-24359  Filed  9-20-96: 8:45  am] 


(Ft-27-«:  Fl-«1-ei] 

Propoeed  CoiectfcHi;  Comment 
Requeet  for  Reguletion  Project 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(cK2)(A)).  Ciurently,  the  IRS  is 
soliciting  comments  concerning  existing 
final  regulations.  FI-27-89  (TD  8366), 
Real  Estate  Mortgage  Investment 
Conduits;  Reporting  Requirements  and 
Other  Administrative  Matters,  and  FI- 
61-91  (TD  8431),  Allocation  of 
Allocable  Investment  Exfwnse;  Original 
Issue  Discount  Reporting  Requirements 
(§S  1.67-3, 1.860[>-1, 1.860F-4. 1.6049- 
4  and  1.6049-7). 

DATES:  Written  tomments  should  be 
received  on  or  before  November  22, 
1996  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571,  llll  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 


copies  of  the  information  collection 
should  be  directed  to  Carol  Savage. 
(202)  622-3945,  Internal  Revenue 
Service,  room  5569, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

SUPPlAIBfTARY  MfORMATION: 

Title:  FI-27-89,  Real  Estate  Mortgage 
Investment  Conduits;  Reporting 
Requirements  and  Other  Administrative 
Matters,  and  FI-61-91,  Allocation  of 
Allocable  Investment  Expense:  Original 
Issue  Discount  Reporting  Requirements. 

CMB  Number:  1545-1018.  Regulation 
Project  Number.  Fl-27-6g  (Final),  and 
Fl-61-91  (Final). 

Abstract:  The  regulations  prescribe 
the  manner  in  which  an  entity  elects  to 
be  taxed  as  a  real  estate  mortgage 
investment  conduit  (REMIC)  and  the 
filing  requirements  for  REMICs  and 
certain  brokers. 

Current  Actions:  There  is  no  change  to 
these  existing  regulations. 

Type  of  Review:  Extension  of  OMB 
approval. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
655. 

Estimated  Time  Per  Respondent:  1 
hour  30  minutes. 

Estimated  Total  Annual  Burden 
Hours:  978. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  reqmred  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 
REQUEST  FOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 


technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  September  13, 1996. 
Garrick  R.  Shear, 
IRS  Reports  C/earance  Officer. 
(PR  Doc  96-24360  Filed  9-20-96;  8:45  am] 


Proposed  Collection;  Comntent 
Request  for  Form  8837 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continiiing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
8837,  Adoption  of  Revenue  Procedure 
Model  Amendments. 
DATES:  Written  comments  should  be 
received  on  or  before  November  22, 
1996  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

SUPPI.EMENTARY  INFORMATION: 

Title:  Adoption  of  Revenue  Procedure 
Model  Amendments. 

OMB  Number:  1545-1497. 

Form  Number:  8837. 

Abstract:  Form  8837  will  act  as  a 
transmittal  document  and  will  be  used 
by  sponsors  of  "master  or  prototype" 
plans,  regional  prototype  plans,  and 
volume  submitter  plans.  Revenue 
procedures  implementing  law  changes 
or  other  changes  may  be  issued  at  any 
time  requiring  changes  in  plan 
documents.  These  changes  or 
amendments  can  be  submitted  to  the 
Service  using  this  form. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 
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Affected  Public:  Businesses  or  other 
for-profit  organizations. 

Estimated  Number  of  Respondents: 
3,000. 

Estimated  Time  Per  Respondent:  2 
hn.  30  min. 

Estimated  Total  Annual  Burden 
Hours:  7,500. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential 
as  required  by  26  U.S.C.  6103. 

REQUEST  FOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 


request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  September  16, 1996. 
Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

(PR  Doc.  96-24361  Filed  9-20-96;  8:45  ami 

BILUNO  COOE  4a30-01-U 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Veterans'  Adviaory  Committee  on 
Education.  Notice  of  Charter  Renewal 

This  gives  notice  under  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463)  of  October  6, 1972,  that  the 
Veterans'  Advisory  Committee  on 
Education  has  been  renewed  for  a  2-year 
period  beginning  September  9, 1996, 
through  September  9, 1998. 

Dated:  September  12, 1996. 

By  direction  of  the  Secretary. 
Eugene  A.  Brickbouse, 
Committee  Management  Officer. 
(PR  Doc.  96-24245  Filed  9-20-96;  8:45  am] 
aajJNG  CODE  asao-oi-M 
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1996  Changes  to  Patent  Practice  and 
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DEPARTMEMT  OF  COMMERCE 

Patent  and  Trademark  Office 

37  CFR  Parte  1.3. 5.  end  7 
[Docket  No.  9e060«163-0ie9-01] 
RIN0661-AAiO 

1996  Ctiangee  to  Patent  PraeHoe  erMl 
Procedure 


Patent  and  Trademark  Office. 
Conunerce. 
ACTION:  Notice  of  proposed  rulemaking. 

SUIMAftY:  The  Patent  and  Trademark 
Office  (Office]  is  proposing  to  amend 
the  rules  of  practice  in  patent  cases  to 
simplify  the  requirements  of  the  rules, 
rearrange  portions  of  the  rules  for  better 
context,  and  eliminate  unnecessary 
rules  or  portions  thereof  as  part  of  a 
government-wide  effort  to  reduce  the 
regulatory  burden  on  the  American 
public.  The  procedure  for  filing  of 
continuation  and  divisional 
applications  would  be  simplified. 
Another  type  of  simplification  being 
proposed  that  would  affect  several  rules 
is  the  acceptance  of  a  statement  that 
errors  were  made  without  deceptive 
intent,  unaccompanied  by  any  further 
showing  of  facts  and  circumstances.  The 
naming  of  inventors  would  no  longer  be 
required  on  filing  of  the  application  in 
-  order  to  obtain  a  filing  date,  which 
would  eliminate  the  need  for  certain 
petitions  to  correct  inventorship. 

DATES:  Written  comments  must  be 
received  on  or  before  November  22, 
1996.  to  ensure  consideration. 

Comments  will  be  available  for  public 
inspection  after  receipt  and  will  be 
available  on  the  Internet  (address: 
regreform4.uspto.gov).  Commentators 
should  note  that  since  their  comments 
will  be  made  publicly  available, 
information  that  is  not  desired  to  be 
made  public,  such  as  the  address  and 
phone  number  of  the  commentator, 
should  not  be  included  in  the 
comments.  A  public  hearing  will  not  be 
conducted. 

A00NE8SE8:  Comments  should  be  sent 
by  mail  message  over  the  Internet 
addressed  to  regreformO.uspto.gov. 

Comments  may  also  be  submitted  by 
mail  addressed  to:  Box  Comments — 
Patents.  Assistant  Commissioner  for 
Patents.  Washington.  IX  20231. 
Attention:  Jeffrey  V.  Nase  or  by  FAX  to 
(703)  308-6916.  Although  comments 
may  be  submitted  by  mail  or  FAX.  the 
Office  prefers  to  receive  comments  via 
the  Internet.  Where  comments  are 
submitted  by  mail,  the  Office  would 
appreciate  the  comments  to  be 
electronically  filed  on  a  DOS  formatted 


3  V*  inch  disk  along  with  a  paper  copy 
ofthecommeots. 

The  comments  will  be  available  for 
public  inspection  in  Suite  520,  of  One 
Crystal  Park.  2011  CrysUl  Drive. 
Arlington.  Virginia. 
FOR  FURTHER  MFORMATICN  CONTACT: 
Hiram  H.  Bernstein,  by  telephone  at 
(703)  305-9285  or  by  mail  addressed  to: 
Box  Comments — Patents.  Assistant 
Commissioner  for  Patents.  Washington. 
DC  20231  marked  to  the  attention  of  Mr. 
Bemstehi  or  by  FAX  to  (703)  308-6916. 
SUPPLEMENTARY  IIFORMATION:  This 
proposed  rule  change  seeks  to 
implement  President  Clinton's  program 
of  reducing  the  regulatory  burden  on  the 
American  public,  which  program  is 
supported  by  the  Office  as  published  in 
the  Official  Gazette  on  Jime  6, 1995. 
1175  Off.  Gaz.  Pat.  Office  19,  20  and  22. 
The  proposed  changes  are  directed 
towards:  (1)  Simplificaticm  of 
procedures  for  filing  continuation  and 
divisional  applications,  establishing 
lack  of  deceptive  intent  in  reissues, 
petition  practice,  and  in  the  filing  of 
papers  correcting  improperly  requested 
small  entity  status:  (2)  elimination  of 
unnecessary  requirements,  such  as 
certain  types  of  petitions  to  correct 
inventorship  under  §  1.48;  (3)  removal 
of  rules  and  portions  thereof  that  merely 
represent  instructions  as  to  the  internal 
affairs  of  the  Office  more  appropriate  for 
inclusion  in  the  Manual  of  PatMit 
Examining  Procedure  (MPEP);  (4) 
rearrangement  of  portions  of  rules  to 
improve  their  context;  and  (5) 
clajrification  of  rules  to  aid  in 
understanding  of  the  requirements  that 
they  set  forth. 

llie  Office  is  particularly  interested  in 
comments  as  to  whether  the  proposed 
rules  if  adopted  should  be  applied  to 
already  pending  reissue  oaths  or 
declarations  under  the  new  proposed 
standards  of  §  1.175  as  it  is  to  be 
amended  under  the  final  rule  and 
already  pending  petitions  and  papers 
under  §§  1.28(c)(2).  1.48  and  1.324  as 
they  are  to  be  amended  under  the  final 
rule  for  such  papers  submitted  prior  to 
the  effective  date  of  any  final  rule 
change,  i.e.,  should  the  advantages 
proposed  by  these  suggested  rule 
changes  that  are  incorporated  into  the 
final  rule  be  applied  retroactively  to 
papers  submitted  prior  to  the.effective 
date  of  the  final  rule. 

Discnsston  of  Specific  Rules 

If  Title  37  of  the  Code  of  Federal 
Regulations.  Parts  1.  3,  5  and  7  are 
amended  as  proposed: 

Section  1.4(d)  paragraphs  (1)  and  (2) 
would  be  amended  to  place  the  oirrant 
subject  matter  of  both  paragraphs  into 


paragraphs  (d)(1)  (i)  and  (ii)  wdth  a 
dariiying  reference  in  paragraph 
(dKlKii)  to  the  submission  of  a  copy  of 
a  copy. 

Paragraph  (d)(2)  of  $  1.4  would  be 
amended  so  that  the  certifications  set 
forth  in  the  rule  would  be  automatically 
made  upon  presenting  any  paper  to  the 
Office  by  the  party  presenting  the  paper 
and  in  an  added  paragraph  (d)(3)(ii) 
identifying  by  the  statute,  18  U.S.C 
1001  that  sets  forth  the  required 
standards  of  conduct.  Sanctions  would 
be  set  forth  in  a  §  1.4(d)(3)(i)  for 
violation  of  the  certifications  in 
S  1.4(d)(2)  and  for  violations  of  the 
standards  of  conduct  in  §  1.4(d)(3)(ii). 

The  proposed  amendments  to  §  1.4(d) 
would  support  proposed  amendments  to 
§§1.6, 1.8, 1.10, 1.27, 1.28. 1.48. 1.52, 
1,55, 1.69. 1.102. 1.125,  1.137.  V377. 
1.378. 1.804. 1.805.  (1.821  and  1.825 
will  be  reviewed  at  a  later  date  in 
connection  with  other  matten),  3.26, 
and  5.4  that  would  delete  the 
requirement  for  verification  (MPEP  602) 
of  statements  of  facts  by  applicants  and 
other  parties  who  are  not  registered  to 
practice  before  the  Office.  The  absence 
of  a  required  verification  has  been  a 
source  of  delay  in  the  prosecution  of 
applications,  particularly  where  such 
absence  is  the  only  defect  noted.  The 
proposed  change  to  §  1.4(d)  would 
automatically  incorporate  required 
averments  thereby  eliminating  the 
necessity  for  a  separate  verification  for 
eadi  statement  of  facts  that  is  to  be 
presented,  except  for  those  instances 
where  the  verification  requirement  is 
retained.  Similarly,  the  proposed 
amendments  to  §  1.4(d)  would  support  a 
proposed  amendment  to  §§  1.97 
(§§  1.637  and  1.673  will  be  reviewed  at 
a  later  date  in  connection  with  other 
matten)  that  would  change  the 
requirements  for  certifications  to 
requirements  for  statements.  The  oath  or 
declaration  under  §§  1.63  and  affidavits 
under  §§1.131  and  1.132  would  not  be   * 
affected.  The  requirement  in  §  5.25(a)(3) 
for  a  verified  statement  would  be 
maintained,  as  the  required  explanation 
must  include  a  showing  of  facts 
(evidence),  not  mere  allegations,  which 
will  be  weighed  by  the  official  (teciding 
the  petition  for  retroactive  license.  The 
statements  in  §§  1.494(e)  and  1.495(f) 
that  verification  of  translations  of 
documents  filed  in  a  language  other 
than  English  may  be  required  would  be 
maintained,  as  such  requirements  are 
made  rarely  and  only  when  deemed 
necessary  (when  persons  penist  in 
trenslations  which  appear  (m  their  fece 
to  be  inaccurate,  for  example).  The 
requirements  for  certification  of  service 
on  parties  in  §§  1.248. 1.510. 1.637  and 
10.142  would  be  maintained. 
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Section  1.4  would  also  have  a  new 
paragraph  (g)  related  to  an  applicant 
who  has  not  made  of  record  a  registered 
attorney  or  agent  being  required  to  state 
whether  assistance  was  received  in  the 
preparation  or  prosecution  of  a  patent 
application.  This  is  proposed  to  be 
transferred  from  §  1.33(b)  for  consistent 
contextual  purposes. 

Section  1.6  paragraph  (e)(2)  would  be 
amended  to  remove  the  requirement 
that  the  statement  be  verified  in 
accordance  with  the  proposed  change  to 
§  1.4(d)(2). 

Section  1.8  paragraph  (b)(3)  would  be 
amended  to  remove  the  requirement 
that  the  statement  be  verified  in 
accordance  with  the  proposed  change  to 
§  1.4(d)(2). 

Section  1.10  would  be  amended  to 
remove  the  requirement  for  a  statement 
that  is  verified.  See  comments  to 
§  1.4(d).  It  is  also  proposed  to  clarify  the 
section  by  substitution  of  "averring  to 
the  fact'^  with  "stating." 

Section  1.14  wouldhave  the  title  and 
paragraphs  (a)  and  (e)  amended  to 
replace  the  term  "secrecy"  by 
"confidence"  to  conform  to  the  usage  in 
35  U.S.C.  122.  Paragraph  (a)  of  §  1.14 
would  have  a  reference  to  serial  number 
changed  to  application  number.  Section 
1.14  would  also  be  amended  to  have 
paragraph  (f)  added  to  recognize  the 
proposed  change  to  §  1.47  (a)  and  (b) 
that  are  also  exceptions  to  maintaining 
pending  applications  in  confidence  by 
providing  public  notice  of  the 
prospective  issuance  of  a  pending 
application  to  nonsigning  inventors. 

Section  1.17  (and  §  1.136(a))  would 
add  a  recitation  to  an  extension  of  time 
fee  payment  for  a  reply  filed  within  a 
fifth  month  after  a  nonstatutory  or 
shortened  statutory  period  for  reply  was 
set.  Section  1.17(a)  is  specifically 
proposed  to  be  subdivided  into 
paragraphs  (a)(1)  through  (a)(5),  with 
paragraphs  (a)(1)  through  (a)(4)  setting 
forth  the  amounts  for  one-month 
through  four-month  extension  fees 
prop(^ed  in  Revision  of  Patent  Fees  for 
Fiscal  Year  1997. 1186  Off.  Gaz.  Pat. 
Office  14  (May  7.  1996);  61  FR  19224 
(May  1, 1996).  Paragraph  (a)(5]  would 
provide  the  small  and  other  than  small 
entity  amoimts  for  the  newly  proposed 
fifth-month  extension  fee.  Sections  1.17 
(b),  (c)  and  (d)  are  proposed  to  be 
removed  as  unnecessary  in  view  of 
proposed  §  1.17  (a)(1)  through  (a)(5). 

Fee  levels,  as  proposed  by  the 
Revision  of  Patent  Fees  for  Fiscal  Year 
1997,  were  used  in  establishing  the 
fifth-month  extension  of  time  fees  for 
large  and  small  entities  for  paragraph 
(a)(5)  of  §  1.17.  A  shortened  statutory 
period  for  reply  of  one  month  may  be 
set,  thereby  allowing  a  fifth  month  for 


reply  within  the  six-month  statutory 
period  for  response.  Section  1.17(a)  is 
being  amended  to  recognize  the 
availability  of  a  fifth-month  extension  of 
time  when  a  one-month  or  a  thirty-day 
shortened  statutory  period  is  set  (e.g.,  in 
a  written  requirement  for  restriction). 
The  addition  of  a  fifth-month  would 
then  also  become  available  for  replies 
with  nonstatutory  periods  of  time  set, 
such  as  for  replies  to  Notices  to  File 
Missing  Parts  of  Applications. 

Section  1.17(i).  as  proposed,  would: 
add  a  petition  fee  under  §  1.59  for 
expungement  and  return  of  papers, 
delete  the  references  to  petitions  under 
§§  1.60  and  1.62  to  accord  a  filing  date 
in  view  of  the  proposed  deletion  of 
§§  1.60  and  1.62.  and  to  change 
"divisional  reissues"  to  "multiple 
reissue  applications."  Moreover.  §  1.17. 
as  well  as  §§  1.103. 1.112. 1.113. 1.133. 
1.134, 1.135, 1.136, 1.142, 1.144, 1.146. 
1.191. 1.192. 1.291. 1.294, 1.484. 1.485. 
1.488, 1.494, 1.495, 1.530, 1.550, 1.560. 
(1.605, 1.617. 1.640.  and  1.652  will  be 
reviewed  at  a  later  date  in  connection 
v>rith  other  matters).  1.770. 1.785.  (1.821 
will  be  reviewed  at  a  later  date  in 
connection  with  other  matters),  and  5.3. 
would  replace  the  phrases  "response" 
and  "respond"  with  "reply"  for 
consistency  with  §  1.111. 

Section  l.21(n).  as  proposed,  would 
delete  the  reference  to  an  improper 
application  under  §§  1.60  or  1.62  in 
view  of  the  proposed  deletion  of  §§  1.60 
and  1.62. 

Section  1.26(a)  is  proposed  to  be 
amended  to  better  track  the  statutory 
language  of  35  U.S.C.  42(d)  by  deleting 
"[mloney"  and  "actual."  adding  "fee" 
and  adding  back  language  relating  to 
refunds  of  fees  paid  that  were  not 
"required"  that  was  inadvertently 
dropped  in  the  July  1. 1993.  publication 
of  title  37  CFR.  and  from  subsequent 
publications. 

Section  1.27  (a)  through  (d)  would  be 
amended  to  remove  the  requirement 
that  a  statement  filed  thereunder  be 
"verified."  See  comments  relating  to 
§  1.4(d).  Section  1.27(b)  is  proposed  to 
be  amended  for  clarification  With  the 
movement  of  a  clause  relating  to  "any 
verified  statement"  within  a  sentence. 

Section  1.28(a)  would  be  amended  to 
remove  the  requirement  for  a  statement 
that  is  "verified."  See  comments 
relating  to  §  1.4(d). 

Section  1.28(a)  would  also  be 
amended  to  provide  that  a  new  small 
entity  statement  would  not  be  required 
for  reissue  or  continued  prosecution 
(§  1.53(b)(3))  applications  where  small 
entity  status  is  still  proper  and  reliance 
is  had  on  a  reference  to  a  small  entity 
statement  filed  in  a  prior  application  or 
patent  or  a  copy  thereof  is  supplied. 


Section  1.28(a)  would  be  further 
amended  to  state  that  the  payment  of  a 
small  entity  basic  statutory  filing  fee  in 
a  nonprovisional  continuing 
application,  which  claims  benefit  under 
35  U.S.C  119(e),  120. 121.  or  365(c)  of 
a  prior  application  or  in  a  continuing 
prosecution  application,  or  in  a  reissue 
application,  wherein  the  prior 
application  or  the  patent  has  small 
entity  status,  will  substitute  for  the 
reference  in  the  continuing  or  reissue 
application  to  the  small  entity  statement 
in  the  prior  appHcation  or  in  the  patent, 
thereby  establishing  small  entity  status 
in  such  nonprovisional  application. 

Section  1.28(a)  is  also  amended  to 
require  a  new  determination  of 
continued  entitlement  to  small  entity 
status  for  continued  prosecution 
applications  filed  under  §  1.53(b)(3)  and 
to  clarify  that  the  refiling  of  applications 
as  continuations,  divisions  and 
continuation-in-part  applications  and 
the  filing  of  reissue  applications  also 
require  a  new  determination  of 
continued  entitlement  to  small  entity 
status  prior  to  reliance  on  small  entity 
status  in  a  prior  application  or  patent. 

Section  1.28(c)  would  have  the 
requirement  removed  for  a  statement  of 
facts  explaining  how  an  error  in 
payment  of  small  entity  fees  occurred  in 
good  faith  and  how  and  when  the  error 
was  discovered.  A  fee  deficiency 
payment  based  on  the  difference 
between  fees  originally  paid  as  a  small 
entity  and  the  current  large  entity 
amount  at  the  time  of  full  payment  of 
the  fee  deficiency  will  be  deemed  to 
constitute  a  belief  by  the  party 
submitting  the  deficiency  payment  that 
small  entity  status  was  established  in 
good  faith  and  that  the  original  payment 
of  small  entity  fees  was  made  in  good 
faith.  Any  paper  submitted  under 
§  1.28(c)  will  be  placed  in  the 
appropriate  file  without  review  after  the 
processing  of  any  check  or  the  charging 
of  aay  fee  deficiency  payment 
specifically  authorized. 

Section  1.33  would  no  longer  provide 
that  the  required  residence  and  post 
office  address  of  the  applicant  can 
appear  elsewhere  than  in  the  oath  or 
declaration  under  §  1.63.  Section 
1.63(a)(3)  would  be  amended  to  require 
that  the  post  office  address  as  well  as 
the  residence  be  identified  therein  and 
not  elsewhere.  Permitting  the  residence 
to  be  elsewhere  in  the  application  other 
than  the  oath  or  declaration,  as  in 
current  §  1.33(a),  is  inconsistent  with 
current  §  1.63(c)  that  states  the 
residence  must  appear  in  the  oath  or 
declaration.  The  requirement  for 
placement  of  the  post  office  address  is 
proposed  to  be  made  equivalent  to  the 
requirement  for  the  residence  to 
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eliminate  confusion  between  the  two. 
which  often  are  the  same  destination 
and  are  usually  provided  in  the  oath  or 
declaration.  The  raference  in  §  1.33(a)  to 
the  assignee  providing  a  correspondence 
address  has  been  moved  within  §  1.33(a) 
for  clarification.  Other  clarifying 
language  including  a  reference  to 
$  1.34(b),  use.of  the  terms  "provided." 
"furnished"  rather  than  "notified,"  and 
"application"  rather  than  "case,"  while 
"of  which  the  Office"  would  be  deleted. 

Section  1.33(b)  would  be  removed 
and  the  subject  matter  transferred  to 
new  §  1.4(g). 

Section  1.41(a)  (and  S  1.53)  would  no 
longer  require  that  a  patent  be  applied 
for  in  the  name  of  the  actual  inventors 
for  an  application  for  patent  to  receive 
a  filing  date.  The  requirement  for  use  of 
full  names  would  be  moved  to  $  1.63(a) 
for  better  context.  The  requirement  for 
naming  of  the  inventor  or  inventors 
would  oe  replaced  with  only  a  request 
that  such  names  or  an  identifying  name 
be  submitted  on  Hling  of  the 
application.  The  use  of  very  short 
identifiers  should  be  avoided  to  prevent 
confusion.  Without  supplying  at  least  an 
identifying  name  that  is  specific  the 
Office  may  have  no  ability  or  only  a 
delayed  ability  to  match  any  papers 
submitted  after  filing  of  the  application 
and  before  issuance  of  an  identifying 
Application  number  with  the 
application  file.  Any  identifier  used  that 
is  not  an  inventor's  name  must  be 
specific,  alphanumeric  characters  of 
reasonable  length,  and  must  be 
presented  in  such  a  manner  that  it  is 
clear  to  application  processing 
personnel  what  the  identifier  is  and 
where  it  is  to  be  found.  It  is  strongly 
suggested  that  applications  filed 
without  an  executed  oath  or  declaration 
under  §  1.63  or  1.175  continue  to  use  an 
inventor's  name  for  identification 
purposes.  Failure  to  apprise  the  Office 
of  the  application  identifier  being  used 
will  result  in  applicants  having  to 
resubmit  papen  that  could  not  be 
matched  with  the  application  and  proof 
of  the  earlier  receipt  of  such  papere 
where  submission  was  time  dependent. 

Paragraph  (a)  of  §  1.41  would  also  be 
amended  to  recite  that  the  actual 
inventor  or  inventora  of  an  application 
•re  set  forth  in  an  executed  §  1.63  oath 
or  declaration  to  correspond  to  the 
proposed  change  in  §  1.53(b)Cl)(iii). 
Hence,  the  recitation  of  the  inventorehip 
in  an  application  submitted  under 
§  1.53(d)  without  an  executed  oath  or 
declaration  for  purposes  of 
identification  may  be  changed  merely 
by  the  later  submission  of  an  oath  or 
declaration  executed  by  a  different 
inventive  entity  without  recourse  to  a 
petition  under  §  1.48. 


Section  1.47  would  be  amended  to 
provide  for  publication  in  the  Official 
Gazette  of  a  notice  of  filing  for  ail 
applications  submitted  under  this 
section  rather  than  only  when  notice  to 
the  nonsigning  inventor(s)  is  returned  to 
the  Office  undelivered  or  when  the 
address  of  the  nonsigning  inventor(s)  is 
unknown.  The  information  to  be 
published  includes:  The  Application 
number,  filing  date,  invention  title  and 
inventors  identifying  the  missing 
inventor. 

Section  1.47  would  also  be  amended 
for  clarification  purposes.  A  reference  to 
an  "omitted  inventor"  in  §  1.47(a) 
would  be  replaced  with  "nonsigning 
inventor."  Statements  in  §§  1.47  (a)  and 
(b)  that  a  patent  will  be  granted  upon  a 
satisfactory  showing  to  the 
Commissioner  would  be  deleted  as 
unnecessary.  Section  1.47(b)  is 
proposed  to  be  amended  to  clarify  that 
it  applies  only  where  none  of  the 
inventora  are  willing  or  can  be  found  to 
sign  the  Declaration  by  substitution  of 
"an  inventor"  by  "all  the  inventora." 
The  use  of  "must  state"  in  regard  to  the 
last  known  address  would  be  deleted  as 
redundant  in  view  of  the  explicit 
requirement  for  such  address  in  the 
rule.  The  sentence  in  8  1.47(bJ  referring 
to  the  filing  of  the  assignment,  written 
agreement  to  assign  or  other  evidence  of 
proprietary  interest  would  be  deleted  as 
redundant  in  view  of  the  requirement 
appearing  earlier  in  §  1.47(b)  calling  for 
"proof  of  pertinent  facts." 

Section  1.48  for  inventorahip 
corrections  in  an  application  (§  1.324. 
for  inventorship  corrections  in  a  patent, 
and  §  1.175,  for  reissue  declarations) 
would  no  longer  require  factiial 
showings  to  establish  a  lack  of  deceptive 
intent.  All  that  will  be  needed  is  a 
statement  to  that  effiect. 

Section  1.48  would  be  amended  in  its 
title  to  clarify  that  the  section  is  related 
to  patent  applications  as  opposed  to 
patents. 

Section  1.48(a)  would  not  require 
correction  of  the  inventorship  if  the 
inventorship  or  other  identification 
under  §  1.41  was  set  forth  in  error  on 
filing  of  the  application.  Section  1.48(a) 
is  proposed  to  be  amended  to  apply 
only  to  correction  of  inventor  or 
inventors  from  that  named  in  an 
originally  filed  executed  oath  or 
declaration  and  not  to  the  naming  of 
inventora  or  othera  for  identification 
purposes  as  is  currently  proposed  imder 
§  1.41.  The  statement  to  be  submitted 
would  be  required  only  from  the  person 
named  in  error  as  an  inventor  or  from 
the  person  who  through  error  was  not 
named  as  an  inventor  rather  than  from 
all  the  original  named  inventors  so  as  to 
comply  with  35  U.S.C  116.  The  present 


requirement  that  any  amendment  of  the 
inventorship  under  §  1.48(a)  be 
"diligently"  made  would  be  removed. 
The  applicability  of  a  rejection  under  35 
U.S.C  102(f)/(g)  against  an  application 
with  the  wrong  inventorship  set  forth 
therein  and  any  patent  that  would  issue 
thereon  is  deemed  to  provide  sufficient 
motivation  for  prompt  correction  of  the 
inventorship  without  the  need  for  a 
separate  requirement  for  diligence. 

A  clarifying  reference  to  §  1.634 
would  be  added  in  §  1.48(a)  for 
instances  when  inventorship  correction 
is  necessary  during  an  interference  and 
has  been  moved  from  §  1.48(a)(4)  for 
improved  contextual  purposes. 

the  %  1.48(a)(1)  statement  would 
require  a  statement  only  as  to  the  lack 
of  deceptive  intent  rather  than  a 
statement  of  facts  to  establish  how  the 
inventorehip  error  was  discovered  and 
how  it  occurred,  since  the  latter  is 
proposed  to  be  deleted.  Additionally,    - 
the  persons  from  whom  a  statement  is 
required  now  includes  any  person  not 
named  in  error  as  an  inventor  but  limits 
statements  from  the  original  named 
inventors  to  only  those  persons  named 
in  error  as  inventora  rather  than  all 
persons  originally  named  as  inventora 
including  those  correctly  named.  The 
paragraph  would  be  amended  to  remove 
the  requirement  that  the  statement  be 
verified  in  accordance  with  the 
proposed  chanse  to  §  1.4(d)(2). 

Section  1.48(a)(2)  would  be  amended 
for  clarification  purposes  to  indicate  the 
availability  of  §§  1.42, 1.43  or  1.47  in 
meeting  the  requirement  for  an  executed 
oath  or  declaration  under  §  1.63  fit>m 
each  actual  inventor.  Section  1.47 
would  only  be  applicable  to  the  person 
to  be  added  as  an  inventor  (inventora 
named  in  an  application  transmittal 
letter  can  be  deleted  without  petition). 
For  those  persons  already  having 
submitted  an  executed  oath  or 
declaration  imder  §  1.63,  a  petition 
under  $  1.183,  requesting  waiver  of 
reexecution  of  an  oath  or  declaration, 
may  be  an  appropriate  remedy.  The 
requirement  for  an  oath  or  declaration  is 
mtdntained  in  §  1.48(a)  notwithstanding 
its  replacement  in  §  1.324  for  issued 
patents  by  a  statement  of  agreement  or 
lack  of  disagreement  with  the  requested 
change  in  view  of  the  need  to  satisfy  the 
duty  of  disclosure  requirement  in  a 
pending  application  that  is  set  forth  in 
a  §  1 .63  oath  or  declaration. 

Section  1.48(a)(4)  would  be  amended 
to  include  a  citation  to  §  3.73(b)  to 
clarify  the  requirements  for  submitting  a 
written  consent  of  assignee,  which  is 
subject  to  the  requirement  under 
§  3.73(b),  and  to  delete  the  reference  to 
an  application  involved  in  an 
interference,  which  is  being  moved  to 
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§  1.48(a).  Section  1.48(a)(4)  would  also 
be  amended  to  clarify  that  the  assignee 
required  to  submit  its  written  consent  is 
only  the  existing  assignee  of  th#  original 
named  inventora  at  the  time  the  petition 
is  filed  and  not  any  party  that  would 
become  an  assignee  based  on  the  grant 
of  the  inventor^iip  correction. 

Section  1.48(b)  would  also  be 
amended  to  remove  the  requirement 
that  a  petition  thereunder  be  diligently 
filed.  The  applicability  of  a  rejection 
imder  35  U.S.C  102(0/(g)  against  an 
application  with  the  wrong  inventorahip 
set  forth  therein  and  any  patent  that 
would  issue  thereon  is  deemed  to 
provide  sufficient  motivation  for  prompt 
correction  of  the  inventorehip  without 
the  need  for  a  separate  requirement  for 
diligence. 

Section  1.48(b)  would  have  a 
clarifying  reference  to  §  1.634  added  for 
instances  when  inventorahip  correction 
is  necessary  during  an  interference. 

Section  1.48(c)  would  be  amended  so 
that  a  petition  thereunder  no  longer 
need  meet  the  current  requirements  of 
S  1.48(a),  which  are  also  proposed  to  be 
changed.  A  statement  from  each 
inventor  being  added  that  the 
inventorship  amendment  is  necessitated 
by  amendment  of  the  claims  and  that 
the  error  occurred  without  deceptive 
intent  would  be  required  under 
§  1.48(c)(1)  rather  than  the  previous 
requirement  of  a  statement  from  each 
original  named  inventor.  The  previous 
requirements  imder  §  1.48(a)  for  an  oath 
or  declaration,  the  written  consent  of  an 
assignee  and  the  written  consent  of  any 
assignee  are  retained,  but  are  now 
separately  set  forth  in  §§  1.48(c)(2) 
through  (c)(4).  The  particular 
circumstances  of  a  p>etition  under  this 
paragraph,  adding  an  inventor  due  to  an 
amendment  of  the  claims  that 
incorporates  material  attributable  to  the 
inventor  to  be  added,  is  seen  to  be 
indicative  of  a  lack  of  deceptive  intent 
in  the  original  naming  of  inventors. 
Accordingly,  all  that  must  be  averred  to 
is  that  an  amendment  of  the  claims  has 
necessitated  correction  of  the 
inventorship  and  that  the  inventorship 
error  existing  in  view  of  the  claim 
amendment  occurred  without  deceptive 
intent.  "Sie  current  requirement  for 
diligence  in  filing  the  petition  based  on 
an  amendment  to  the  claims  would  not 
be  retained  as  applicants  have  the  right, 
prior  to  final  rejection  or  allowance,  to 
determine  when  particular  subject 
matter  is  to  be  claimed.  Applicants 
should  note  that  any  petition  under 
§  1.48  submitted  after  allowance  is 
subject  to  the  requirements  of  §  1.312, 
and  a  petition  submitted  after  final 
rejection  is  not  entered  as  a  matter  of 
right.  The  statement  of  fects  must  be  a 


verified  statement  if  made  by  a  person 
not  registered  to  practice  before  the 
Patent  and  Trademark  Office. 

Section  1.48(c)(2)  would  clarify  the 
availability  of  §§  1.42. 1.43  and  1.47  in 
meeting  the  requirement  for  an  executed 
oath  or  declaration  under  §  1.63.  Section 
1.47  would  only  be  applicable  to  the 
person  to  be  added  as  an  inventor.  For 
those  persons  already  having  an 
executed  oath  or  declaration  under 
§  1.63  a  petition  under  §  1.183, 
requesting  waiver  of  reexecution  of  an 
oath  or  declaration,  may  be  an 
appropriate  remedy. 

Section  1.48(c)(4)  would  clarify  that 
the  assignee  required  to  submit  its 
written  consent  is  only  the  existing 
assignee  of  the  original  named  inventora 
at  the  time  the  petition  is  filed  and  not 
any  party  that  would  become  an 
assignee  based  on  the  grant  of  the 
inventorahip  correction.  A  citation  to 
§  3.73(b)  would  be  presented. 

Section  1.48(d)  would  be  amended  by 
addition  of  "their  part"  to  replace  "the 
part  of  the  actual  inventor  or  inventora" 
and  of  "omitted"  to  replace  "actual"  to 
require  statements  from  the  inventora  to 
be  added  rather  than  from  all  the  actual 
inventora  so  as  to  comply  with  35  U.S.C 
116.  Section  1.48(d)(1)  would  also  be 
clarified  to  identify  the  error  to  be 
addressed  is  the  inventorahip  error.  It  is 
not  expected  that  the  party  filing  a 
provisional  application  will  normally 
need  to  correct  an  error  in  inventorahip 
under  this  paragraph  by  adding  an 
inventor  therein  except  when  necessary 
under  §  1.78  to  establish  an  overlap  of 
inventorehip  with  a  continuing 
application.  Automatic  correction  of  the 
inventorahip  is  not  possible  as  is  the 
case  for  nonprovisional  applications 
when  an  executed  oath  or  declaration 
under  §  1.63  with  the  correct 
inventorahip  is  later  filed;  since  an  oath 
or  declaration  is  not  to  be  submitted  in 
provisional  applications,  §  1.51(a)(2). 

Section  1.48(d)(1)  would  be  amended 
to  remove  the  requirement  that  the 
statement  be  verified  in  accordance  with 
the  proposed  change  to  §  1.4(d)(2). 

Section  1.48(e)(1)  would  be  amended 
to  replace  a  requirement  io  provisional 
applications  that  the  required  statement 
be  one  "of  facts"  directed  towards 
"establishing  that  the  error"  being 
corrected  "occurred  without  deceptive 
intention,"  thereby  requiring  only  a 
statement  that  the  inventorship  error 
occurred  without  deceptive  intent. 
Paragraph  (e)(1)  would  also  be  amended 
to  remove  the  requirement  that  the 
statement  be  verified  in  accordance  with 
the  proposed  change  to  §  1.4(d)(2).  It  is 
not  expected  that  the  party  filing  a 
provisional  application  would  need  to 
file  a  petition  under  this  paragraph 


since  the  application  will  go  abandoned 
by  operaticHi  of  law,  $  1.53(eH2).  and  the 
TMoa  to  delete  an  inventor  will  not  affect 
the  overlap  of  inventorahip  needed  to 
claim  priority  under  §  1.78(a)(3)  for  any 
continuing  application. 

Section  1.48(e)(3)  would  be  amended 
to  clarify  that  the  assignee  required  to 
submit  its  written  consent  is  only  the 
prior  existing  assignee  before  correction 
of  the  inventorship  is  granted  and  not 
any  party  that  would  become  an 
assignee  based  on  the  grant  of  the 
inventorehip  correction  and  a  reference 
to  §  3.73(b)  would  be  added. 

Section  1.48(f)  would  be  added  to 
provide  that  the  later  filing  of  an 
executed  oath  or  declaration  would  act 
to  correct  the  inventorship  without  a 
specific  petition  for  sudi  correction  and 
would  be  used  to  issue  a  filing  receipt 
and  process  the  application 
notwithstanding  any  inventorahip  or    - 
other  identification  name  earlier 
presented. 

Section  1.48(g)  would  be  added  to 
specifically  recognize  that  the  Office 
may  require  such  other  information  as 
may  be  deemed  appropriate  under  the 
particular  circumstances  surrounding  a 
correction  of  the  inventorahip. 

Section  1.51(c)  covering  the  use  of  an 
authorization  to  charge  a  deposit 
account  is  proposed  to  be  removed  as 
unnecessary  in  view  of  §  1.25(b). 

Section  1.52  paragraphs  (a)  and  (d) 
would  be  amended  to  remove  the 
requirement  that  the  translation  be 
verified  in  accordance  with  the 
proposed  change  to  §  1.4(d)(2). 
Paragraphs  (a)  and  (d)  of  this  section 
would  also  be  amended  to  clarify  the 
need  for  a  statement  that  the  translation 
being  offered  is  an  accurate  translation, 
as  is  also  proposed  in  §  1.69  paragraph 

(b). 

Section  1.53(b)(1),  as  proposed,  would 
remove:  (1)  The  phrase  "in  the  name  of 
the  actual  inventor  or  inventora  as 
required  by  §  1.41."  and  (2)  the  sentence 
"[ijf  all  the  names  of  the  actual  inventor 
or  inventora  are  not  supplied  when  the 
specification  and  any  required  drawing 
are  filed,  the  application  will  not  be 
given  a  filing  date  earlier  than  the  date 
upon  which  the  names  are  supplied 
unless  a  petition  with  the  fee  set  forth 
in  §  1.17(i)  is  filed  which  sets  forth  the 
reasons  the  delay  in  supplying  the 
names  should  be  excu^d."  These 
proposed  changes  are  consistent  with 
the  proposed  change  to  §  1.41.  Section 
1.53(b)(1)  (and  §  1.41(a))  would  no 
longer  require  that  a  patent  be  applied 
for  in  the  name  of  the  actual  inventora 
for  an  application  for  patent  to  receive 
a  filing  date. 

Sectim  1.53(b)(1),  as  proposed,  would 
change  (1)  "[a]  continuation  or 
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divisional  application  (filed  under  the 
conditions  specified  in  35  U.S.C  120, 
121  or  36S(c)  and  §  1.78(a))  may  be  filed 
under  this  section,  §  1.60  or  §  1.62"  and 
(2)  "|al  continuation-in-part  application 
may  also  be  filed  under  this  section  or 
§  1.62"  to  (1)  la]  continuation  or 
divisional  application  (filed  under  the 
conditions  specified  in  35  U.S.C.  120, 
121  or  365(c)  and  §  1.78|a))  may  be  filed 
under  this  paragraph  or  paragraph  (b)(3) 
of  this  section"  and  (2)  "(a| 
continuation-in-part  application  must 
Jw  filed  under  this  i>aragraph, 
respectively.  Upon  the  deletion  of 
§§  1.60  and  1.62,  any  continuation-in- 
part  applications  must  be  filed  under 
%  1.53(bKl).  but  a  continuation  or 
divisional  application  may  be  filed 
under  §$  1.53(b)(1)  or  (b)(3). 

Section  1.53(b)(1),  as  proposed,  would 
also  add  a  new  paragraph  (b)(l)(i) 
expressly  providing  that  any 
continuation  or  divisional  application  ' 
may  be  filed  by  all  or  by  less  than  all 
of  the  inventors  named  in  a  prior 
application,  and  that  a  newly  executed 
oath  or  declaration  is  not  required 
pursuant  to  S§  1.51(a)(l)(ii)  and  1.53(d) 
in  a  continuation  or  divisional 
application  filed  by  all  or  by  less  than 
all  of  the  inventors  named  in  a  prior 
application,  provided  that  one  of  the 
following  is  submitted:  (1)  A  copy  of  the 
executed  oath  or  declaration  filed  to 
complete  (§  1.51(a)(1))  the  most 
immediate  prior  national  application  for 
which  priority  is  claimed  under  35 
U.S.C.  120. 121  or  365(c),  or  (2)  a  copy 
of  an  unexecuted  oath  or  declaration, 
and  a  statement  that  the  copy  is  a  true 
copy  of  the  oath  or  declaration  that  was 
subsequently  executed  and  filed  to 
complete  ($  1.51(a)(1))  the  most 
immediate  prior  national  application  for 
which  priority  is  claimed  under  35 
U.S.C  120, 121  or  365(c).  The  phrase 
"most  Immediate  prior  national 
application"  is  proposed  rather  than 
"prior  application"  to  accommodate 
those  situations  in  which  the  prior 
application  was  filed  under  ciurent 
§§  1.60  or  1.62,  or  where  the  prior 
application  was  itself  a  continuation  or 
divisional  application  and  filed  with  a 
copy  of  the  executed  oath  or  declaration 
from  a  prior  application  pursuant  to 
§1.53(b)(l)(i).  As  is  currently  the 
situation  under  §§  1.60  and  1.62,  the 
applicant's  duty  of  candor  and  good 
faith  including  compliance  with  the 
duty  of  disclosure  requirements  of 
§  1.56  is  continuous  and  applies  to  the 
continuation,  divisional  or  continued 
prosecution  ($  1.53(bH3))  application, 
notwithstanding  the  lack  of  a  newly 
executed  oath  or  declaration.  Therefore, 
applicants  should  be  informed  of  the 


intent  to  file  ■  continuation,  divisional 
or  continued  prosecutiiHi  application 
with  a  copy  of  the  proposed  claimed 
supplied.  New  §  1.53(b)(l)(i),  as 
proposed,  would  also  reference  §  l.S3(d) 
for  the  filing  of  a  continuation  or 
divisional  application  without  the 
concomitant  submission  of  a  newly 
executed  oath  or  declaration  or  a  copy 
of  the  oath  or  declaration  for  the  most 
immediate  prior  national  application  for 
which  priority  is  claimed  under  35 
U.S.C.  120. 121  or  365(c). 

Section  1.53(b)(1),  as  proposed,  would 
also  add  a  new  paragraph  (b)(l)(i)(A) 
providing  that  the  copy  of  the  executed 
or  unexecuted  oath  or  declaration  for 
the  most  immediate  prior  national 
application  for  which  priority  is 
claimed  under  35  U.S.C  120. 121  er 
365(c)  must  be  accompanied  by  a 
statement  from  applicant,  counsel  for 
appUcant  or  other  authorized  party 
requesting  the  deletion  of  the  names  of 
the  person  or  persons  who  an  not 
inventors  in  the  continuation  or 
divisional  application.  Where  the 
continuation  or  divisional  application 
and  copy  of  the  oath  or  declaration  from 
the  prior  application  is  filed  without  a 
statement  from  an  authorized, party 
requesting  deletion  of  the  names  of  any 
person  or  persons  named  in  the  prior 
apphcation,  the  continuation  or 
divisional  application  will  be  treated  as 
naming  as  inventors  the  person  or 
persons  named  in  the  prior  application, 
taking  into  account  any  petition  for 
correction  of  inventorship  pursuant  to 
$  1.48  in  the  prior  application  that  has 
been  granted  prior  to  the  filing  of  the 
continuation  or  divisional  application. 
For  situations  where  an  inventor  or 
inventors  are  to  be  added  in  a 
continuation  or  divisional  application 
seeparagraph  (ii)  under  this  section. 

The  statement  requesting  the  deletion 
of  the  names  of  the  person  or  persons 
who  are  not  inventors  in  the 
continuation  or  divisional  application 
must  be  signed  by  person(s)  authorized 
pursuant  to  §  1.33(a)  to  sign  an 
amendm«it  in  the  continuation  or 
divisional  application.  That  is,  such  a 
statement  must  be  signed  by:  (1)  All  of 
the  inventors  in  the  continuation  or 
divisional  application  (see  MPEP 
714.01(a)),  (2)  the  assignee  of  record  of 
the  entire  interest  in  the  continuation  or 
divisional  application  in  compliance 
with  §  3.73(b)  {see  MPEP  324).  (3)  an 
attorney  or  agent  of  record,  or  (4)  a 
registered  attorney  or  agent  acting  in  a 
representative  capacity  pursuant  to 
S  1.34(a). 

Section  1.53(b)(l)(i).  as  proposed, 
would  add  a  new  paragraph  (B) 
providing  that  where  the  power  of 
attorney  or  correspondence  address  was 


changed  during  the  prosecution  of  the 
prior  application,  the  change  in  power 
of  attorney  or  correspondence  address 
must  be  identified  in  the  continuation 
or  divisional  application. 

Secti(Mi  1.53(b)(1).  as  proposed,  would 
add  a  new  paragraph  (ii)  providing  that 
a  newly  executed  oath  or  declaration 
must  be  filed  in  a  continuation  or 
divisional  application  naming  an 
inventor  not  named  in  the  prior 
application.  For  situations  where  an 
inventor  or  inventors  are  to  be  added  in 
a  continuation  or  divisional  application 
the  Office  will  not  require  a  petition 
pursuant  to  §  1.48,  but  will  require  only 
the  newly  executed  oath  or  declaration 
naming  tne  correct  inventorship  in  the 
continuation  or  divisional  application 
under  %  1.53.  For  deletion  of  inventors 
in  a  continuation  or  divisional 
application  see  §  1.53(b)(l)(i)  and  (b)(3). 
New  §  1.53(b)(l)(ii],  as  proposed,  would 
also  provide  that  a  newly  executed  oath 
or  declaration  must  be  filed  in  a 
continuation-in-part  application,  which 
application  may  name  all,  more,  or  less 
than  all  of  the  inventors  named  in  the 
prior  application. 

Section  1.53(b)(l)(iii),  as  proposed, 
would  clarify  that  the  inventorship  is 
not  set  forth  in  an  application  until  an 
executed  oath  or  declaration  is 
submitted  therein  in  accordance  with 
the  proposed  change  to  §  1.41(a).  Where 
the  inventorship  was  voluntarily  set 
forth  on  fifing  an  application  without  an 
executed  oath  or  declaration  pursuant  to 
§  1.53(d)  for  purposes  of  identification, 
the  actual  inventorship  of  the 
application  will  be  controlled  by  the 
later  submission  of  an  executed  oath  or 
declaration  which  may  change  what  was 
originally  identified  as  the  inventorship 
without  recourse  to  a  petition  under 
§  1.48  in  accordance  with  the  proposed 
change  to  §  1.41(a). 

Section  1.53(b)(2),  as  proposed,  would 
remove  the  phrase  "in  the  name  of  the 
actual  inventor  or  inventors  as  required 
by  §  1.41"  and  the  sentence  "(i]f  all  the 
names  of  the  actual  inventor  or 
inventors  are  not  supplied  when  the  - 
specification  and  any  required  drawing 
are  filed,  the  provisional  application 
will  not  be  given  a  filing  date  earlier 
than  the  date  upon  which  the  q^es  are 
supplied  unless  a  petition  with  the  fee 
set  forth  in  §  1.17(q)  is  filed  which  sets 
forth  the  reasons  the  delay  in  supplying 
the  names  should  be  excused."  Section 
1.53(b)(2)  (and  §  1.41(a))  would  no 
longer  require  that  a  patent  be  applied 
for  in  the  name  of  the  actual  inventors 
for  an  application  for  patent  to  receive 
a  filing  date. 

Section  1.53(b)(2)(ii),  as  proposed, 
would  change  the  phrase  "treated  as"  to 
"converted  to"  for  clarity. 


Section  1.53(b)(3)  is  proposed  to  be 
added  to  provide  for  the  filing  of  a 
continued  prosecution  application. 

Section  532  of  the  Uruguay  Round 
Agreement  Act  (Pub.  L.  103-465, 
section  532, 108  Stat.  4809  (1994)) 
amended  35  U.S.C.  154  to  provide  that 
the  term  of  patent  protection  begins  on 
the  date  of  patent  grant  and  ends  on  the 
date  20  years  from  the  filing  date  of  the 
application.  As  any  delay  in  the 
prosecution  of  the  application  will 
reduce  the  term  of  patent  protection, 
reducing  unnecessary  delays  in  the 
prosecution  of  applications  is  a  mutual 
interest  of  patent  applicants  and  the 
Office. 

An  applicant  in  a  nonprovisional 
application  filed  on  or  after  June  8, 
1995,  must  file  a  continuing  application 
to  obtain  further  examination 
-subsequent  to  a  final  rejection  or  other 
final  action.  The  ciurent  continuing 
practice  under  §§  1.60  and  1.62  of 
processing  an  application  filed 
thereunder  with  a  new  application 
number  and  filing  date  delays  the 
examination  of  such  continuing 
applications.  Therefore,  the  Office 
proposes  to  eliminate  this  delay  by:  (1) 
Not  assigning  a  new  application  number 
to  an  application  filed  under  §  1.53(b) 
(3),  and  (2)  not  processing  the 
application  filed  under  §  1.53(b)(3)  with 
a  filing  date  of  the  request  for  an 
application  under  §  1.53(b)(3).  Rather,  a 
continued  prosecution  application 
would  retain  the  application  number 
and  the  filing  date  of  the  prior 
application  to  which  it  relates  for 
identification  purposes  thereby  allowing 
examination  to  proceed  without  the 
delays  that  would  be  caused  by  the 
current  need  to  assign  to  applications 
filed  under  §§  1.60  and  1.62  a  new 
application  number  and  filing  date  as  of 
the  date  the  Rule  60  or  62  application 
was  requested  (submitted). 

Section  1.53(b)(3),  as  proposed,  would 
specifically  provide  that:  (1)  In  a 
complete  nonprovisional  application 
(S  1.51(a)(1))  filed  on  or  after  June  8, 
1995,  a  continuation  or  divisional 
application  that  discloses  and  claims 
only  subject  matter  disclosed  in  that 
prior  complete  application  and  names 
as  inventors  the  same  or  less  than  all  the 
inventors  named  in  that  prior  complete 
application  may  be  filed  under  this 
paragraph,  and  (2)  the  filing  date  of  the 
continued  prosecution  application,  such 
as  for  continuity  piuposes  under  35 
U.S.C  120  and  §  1.78,  is  the  date  on 
which  a  request  for  an  application 
under  this  paragraph,  including 
identification  of  the  prior  application 
number  is  filed. 

The  specific  reference  to  the  prior 
application  required  by  35  U.S.C.  120 


and  §  1.78(a)(2)  will  be  satisfied  by  a 
sentence  that  the  continued  prosecution 
apphcation  is  a  continuation  or 
divisional,  as  appropriate,  of  prior 
application  number  *#/###,*|^,  filed  ##/ 
##/##,  now  abandoned,  notwithstanding 
that  the  so  identified  application 
number  and  filing  date  are  also  the 
application  numbBr  and  filing  date 
assigned  to  the  continued  prosecution 
application  under  this  paragraph.  Where 
the  continued  prosecution  application 
derives  from  a  chain  of  §  1.53(b)(3) 
apphcations  assigned  a  common 
application  number  and  filing  date,  a 
sentence  that  the  application  is  a 
continuation  or  divisional,  as 
appropriate,  of  the  common  application 
number  and  filing  date  will  constitute  a 
specific  reference  (35  U.S.C.  120  and 
§  1.78(a)(2))  to  each  application  assigned 
that  application  niunber  and  filing  date. 
Since  §  1.53(b)(3)  is  proposed  to  be 
limited  to  continuations  and 
divisionals,  the  actual  filing  date  of  the 
request  for  an  application  under 
§  1.53(b)(3)  will  be  relevant  only  to  the 
copendency  requirement  of  35  U.S.C. 
120  and  §  1.78  and  patent  term  vis-o-vis 
Pub.  L.  103-465.  Nevertheless, 
§  1.53(b)(3)  is  proposed  to  be  limited  to 
a  continuation  or  divisional  of  a 
complete  application  filed  on  or  after 
June  8, 1995,  so  as  to  avoid  any  dispute 
as  to  whether  the  application  is  subject 
to  20-year  patent  term  as  set  forth  in 
Pub.  L.  103-465.  That  is,  any 
continuation  or  divisional  of  an 
application  filed  prior  to  June  8, 1995, 
as  well  as  any  continuation-in-part, 
must  be  filed  under  §  1.53(b)(1). 

Section  1.53(b)(3)(i)(A),  as  proposed, 
would  provide  that  an  application 
under  §  1.53(b)(3)  (a  continued 
prosecution  application)  will  use  the 
specification,  drawings  and  oath  or 
declaration  fit)m  the  prior  complete 
apphcation  and  will  be  assigned  its 
apphcation  number  for  identification 
purposes. 

Section  1.53(b)(3)(i)(B),  as  proposed, 
would  provide  that  the  filing  of  a 
request  for  a  continued  prosecution 
application  is  a  request  to  expressly 
abandon  the  prior  application  as  of  the 
filing  date  granted  the  apphcation  imder 
§  1.53(b)(3). 

Section  1.53(b)(3)(i)(C),  as  proposed, 
would  provide  that  a  continued 
prosecution  apphcation  must  be  filed 
before  the  payment  of  the  issue  fee, 
abandonment  of,  or  termination  of 
proceedings  on  the  prior  apphcation 
with  the  filing  date  of  a  request  for  a 
continued  prosecution  application  being 
the  date  on  which  a  request  for  a 
continued  prosecution  apphcation 
including  identification  of  the 


application  number  of  the  prior 
complete  apphcation  is  filed. 

Section  1.53(b)(3)(ii)  (A)  and  (B),  as  • 
proposed,  would  provide  that  filing  fee 
for  a  continued  prosecution  apphcation 
is  the  statutory  basic  filing  fee  as  set 
forth  in  $  1.16  and  any  additional  fee 
due  basod  on  the  number  of  claims 
remaining  in  the  application  afterentry 
of  any  amendment  accompanying  the 
request  for  an  application  under  this 
section  and  entry  of  any  amendments 
under  §  1.116  unentered  in  the  prior 
application  which  apphcant  has 
requested  to  be  entered  in  the  new 
apphcation. 

ui  instances  in  which  a  continued 
prosecution  application  is  submitted 
without  the  basic  statutory  filing  fee  or 
any  additional  claims  fee  due,  the  Office 
will  continue  to  mail  a  "Notice  of 
Missing  Parts"  under  §  1.53(d)(1)  and 
give  the  applicant  a  period  of  time 
within  which  to  file  the  fee  and  to  pay 
the  surcharge  under  §  1.16(e)  to  prevent 
abandonment  of  the  application  .(see 
§  1.53(d)(1)).  Thus,  the  filing  of  a 
continued  prosecution  application 
without  the  basic  statutory  filing  fee  or 
any  additional  claims  fee  due  will  result 
in  a  delay  in  the  initial  processing  of  the 
application.  An  applicant,  however, 
may  eliminate  or  limit  this  delay  by 
either  fifing  the  request  for  a  continued 
prosecution  application  with  the 
appropriate  filing  fee  or  not  delaying  the 
submission  of  the  appropriate  filing  fee 
imtil  the  mailing  of  or  expiration  of  the 
period  for  response  to  the  "Notice  of 
Missing  Parts." 

Section  1.53(b)(3)(iii),  as  proposed, 
would  provide  that  if  a  continued 
prosecution  application  is  filed  by  less 
than  all  the  inventors  named  in  the 
prior  apphcation,  a  statement  must  ' 
accompany  the  application  when  filed 
requesting  deletion  of  the  names  of  the 
person  or  persons  who  are  not  inventors 
of  the  invention  being  claimed  in  the 
continued  prosecution  apphcation. 
Where  an  apphcation  is  filed  under 
§  1.53(b)(3)  without  a  statement 
requesting  deletion  of  the  names  of  any 
person  or  persons  named  in  the  prior 
apphcation,  the  application  will  be 
treated  as  naming  as  inventors  the 
person  or  persons  named  in  the  prior 
application,  taking  into  account  any 
grant  of  a  petition  correcting 
inventorship  in  the  prior  apphcation 
pursuant  to  §  1.48.  To  correct  the 
inventorship  in  the  continued 
prosecution  application,  the  Office  will 
not  require  a  petition  pursuant  to  §  1.48 
as  the  apphcation  is  to  be  filed  without 
a  newly  executed  oath  or  declaration, 
but  will  require  only  a  newly  executed 
oath  or  declaration  naming  the  correct 
inventorship  in  the  continued 
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prosecution  application,  which  is 
similar  to  the  requirements  for 
correction  of  the  inventorship  in 
applications  filed  under  $  1.53(b)(1) 
without  a  newly  executed  oath  or 
declaration. 

Section  1.53(b)(3)(iv).  as  propoeed. 
would  require  that  any  new  change  be 
made  in  the  form  of  an  amendment  to 
the  prior  application,  and  would 
provide  that  any  new  specification  filed 
with  the  request  for  an  application 
under  §  1.53(b)(3)  would  not  be 
considered  part  of  the  original 
application  papers,  but  would  lie  treated 
as  a  substitute  specification  in 
accordance  with  §  1.125.  In  the  event 
that  legislation  mandating  the  18-month 
publication  of  patent  applications  (e.g.. 
H.R.  1733)  is  enacted,  it  will  be 
necessary  to  amend  proposed 
§  l.S3(b)(3)(iii)  to  require  a  substitute 
specification  in  compliance  with  §  1.125 
and  drawings  including  only  those 
changes  to  the  prior  application  during 
the  prosecution  of  the  prior  application. 

Section  1.53(b)(3)(v).  as  proposed, 
would  provide  that  the  filing  of  a 
continued  prosecution  appHcation  will 
be  construed  to  include  a  waiver  of 
confidence  by  the  applicant  under  35 
U.S.C.  122  to  the  extent  that  any 
member  of  the  public  who  is  entitled 
under  the  provisions  of  §  1.14  to  access 
to,  or  information  concerning  either  the 
prior  application  or  any  application 
filed  under  the  provisions  of  §  1.53(b)(3) 
may  be  given  similar  access  to.  or 
similar  information  concerning,  the 
other  application(s)  in  the  file  wrapper. 

Section  1.53(b)(3)(vi)  (A)  through  (D). 
as  proposed,  would  provide  that  the 
applicant  is  urged  to  furnish  in  the 
request  for  an  application  under 
8 1.53(b)(3)  the  following  information 
relating  to  the  prior  application  to  the 
best  of  his  or  her  ability:  (A)  Title  as 
originally  filed  and  as  last  amended,  (B) 
name  of  applicant  as  originally  filed  and 
as  last  amended,  (C)  current 
correspondence  address  of  applicant, 
and  (D)  identification  of  prior  foreign 
application  and  any  priority  claim 
under  35  U.S.C.  119. 

Section  1.53(b)(3)(vii),  as  proposed, 
would  provide  that  envelopes 
containing  only  requests  and  fees  for 
filing  an  application  under  §  1.53(b)(3) 
should  be  marked  "Box  CPA." 

Section  1.53(c),  as  proposed,  would 
replace  its  current  language  with  three 
paragraphs  treating:  (1)  Applications 
found  to  be  improper  or  incomplete,  (2) 
any  requests  for  review  of  a  notification 
that  an  application  has  been  found  to  be 
improper  ch-  incomplete,  and  (3) 
termination  of  proceedings  in  an 
application  for  failure  to  timely  correct 
a  filing  error  or  seek  review  of  a 


notification  that  an  application  has  been 
found  to  be  improper  or  incomplete. 

Section  1.53(c)(1).  as  proposed,  would 
specifically  provide  that  "[i]f  any 
application  filed  under  paragraph  (b)  of 
this  section  is  found  to  be  incomplete  or 
improper,  applicant  will  be  so  notified 
and  given  a  time  period  within  which 
to  correct  the  filing  error." 

Secticm  1.53(c)(2),  as  proposed,  would 
specifically  provide  that  "(a]ny  request 
for  rev'ew  of  a  notification  pursuant  to 
p8n«r8p>  (c)(1)  of  this  section,  or  a 
notification  that  the  original  application 
papers  lack  a  portion  of  the 
specification  or  drawing(s),  must  be  by 
way  of  a  petition  pursuant  to  this 
paragraph,"  "(ajny  petition  under  this 
paragraph  must  be  accompanied  by  the 
fee  set  forth  in  $  1.1 7(i)  in  an  application 
filed  under  paragraphs  (b)(1)  or  (b)(3)  of 
this  section,  and  the  fee  set  forth  in 
§  1.17(q)  in  an  application  filed  imder 
paragraph  (b)(2)  of  this  section,"  and 
"(iln  the  absence  of  a  timely  (§  1.181(f)) 
petition  pursuant  to  this  paragraph,  the 
filing  date  of  an  application  in  wnich 
the  applicant  was  notified  of  a  filing 
error  pursuant  to  paragraph  (c)(1)  of  this 
section  will  be  the  date  the  filing  error 
is  corrected." 

Section  1.53(c)(3),  as  proposed,  would 
specifically  provide  that  "(ijf  an 
applicant  is  notified  of  a  filing  error 
pursuant  to  paragraph  {c)(l)  of  this 
section,  but  fails  to  correct  the  filing 
error  within  the  given  time  period  or 
otherwise  timely  (§  1.181(f))  take  action 
pursuant  to  paragraph  (c)(2)  of  this 
section,  proceedings  in  the  application 
will  be  considered  terminated"  and 
"(w]here  proceedings  in  an  application 
are  terminated  pursuant  to  this 
paragraph,  the  application  may  be 
returned  or  otherwise  disposed  of.  and 
any  filing  fees,  less  the  handling  foe  set 
forth  in  $  1.21(n),  will  be  refunded." 
Section  1.53(c)(3),  as  proposed  would  ' 
not  provide  that  proceedings  in  the 
application  will  be  considered 
terminated  for  failure  to  timely  respond 
to  a  notification  that  the  original 
application  papers  lack  a  portion  of  the 
sf)ecification  or  drawing(s).  Thus,  the 
failure  to  timely  seek  review  of  a 
notification  that  the  original  appUcation 
papers  lack  a  portion  of  the 
specification  or  drawing(s)  will  not 
result  in  termination  of  proceedings  in 
(or  abandonment  oQ  the  application,  but 
will  simply  result  in  such  portion  of  the 
specification  or  drawing(s)  not  being 
considered  part  of  the  original 
disclosure  of  the  application. 

Section  1.53(d)(1),  as  proposed, 
would  change  "paragraph  (b)(1)  of  this 
section"  to  "paragraphs  (b)(1)  or  (b)(3) 
of  this  section,"  such  that  §  1.53(d)(1) 
would  be  applicable  to  applications 


filed  under  §§1.53  (b)(1)  and  (b)(3), 
where  §  1.53(d)(2)  would  be  applicable 
to  applications  filed  under  §  1.53(b)(2) 
(i.e..  provisional  applications).  While 
§  1.53(d)(1)  addresses  both  the  filing  fise 
and  the  oath  or  declaration,  the  oath  or 
declaration  of  an  application  under 
§  1.53(b)(3)  will  be  the  oath  or 
declaration  of  the  prior  complete 
(§  1.51(a)(1))  application.  As  such,  an 
oath  or  declaration  will  not  be  required 
under  §  1.53(d)(1)  for  a  proper 
application  under  §  1.53(b)(3). 

Section  1.53(d)(1).  as  proposed, 
would  be  further  amended  to  add  the 
phrases  "including  a  continuation, 
divisional,  or  continuation-in-part 
application"  and  "pursuant  to  §§  1.63  or 
1.175,  which  may  be  a  copy  of  the 
executed  oath  or  declaration  filed  to 
complete  (§  1.51(a)(1))  the  most 
immediate  prior  national  application  for 
which  priority  is  claimed  under  35 
U.S.C.  120,  121  or  365(c),  or  a  copy  of 
an  unexecuted  oath  or  declaration,  and 
a  statement  that  the  copy  is  a  true  copy 
of  the  oath  or  declaration  that  was 
subsequently  executed  and  filed  to 
complete  (§  1.51(a)(1))  the  most 
immediate  prior  national  application  for 
which  priority  is  claimed  under  35 
U.S.C.  120, 121  or  365(c),  in  a 
continuation  or  divisional  application" 
for  clarity  and  consistency  with 
§  1.53(b)(1).  A  reference  to  submission 
of  a  copy  of  a  Notice  to  File  K4issing 
Parts  would  be  removed. 

Section  1.54(b),  as  proposed,  would 
add  the  phrase  "unless  the  application 
is  an  application  filed  under 
§  1.53(b)(3)."  To  minimize  appUcation 
processing  delays  in  applications  filed 
under  §  1.53(b)(3),  as  proposed,  such 
applications  will  not  be  processed  by 
the  Office  of  Initial  Patent  Examination 
as  new  applications. 

Section  1.55  paragraph  (a)  would  be 
amended  to  remove  the  requirement 
that  the  statement  be  verified  in 
accordance  with  the  proposed  change  to 
§  1.4(d)(2). 

Section  1.59  would  be  amended:  By 
revising  the  title  to  indicate  that 
expungement  of  information  from  an 
application  file  would  come  under  this 
section,  by  revising  the  existing 
paragraph  and  designating  it  as 
paragraph  (a)(1),  and  by  adding 
paragraphs  (a)(2),  (b)  and  (c).  Paragraph 
(a)(1)  would  retain  the  general 
prohibition  on  the  return  of  information 
submitted  in  an  application  which  has 
a  filing  date.  The  {>ortion  of  the 
paragraph  relating  to  the  Office 
furnishing  copies  of  application  papers 
has  been  shifted  to  new  paragraph  (c). 
Paragraph  (a)(2)  would  make  expficit 
that  information,  forming  part  of  the 
original  disclosure,  i.e.,  written 


specification,  drawings,  claims  and  any 
preliminary  amendment  specifically 
incorporated  into  an  executed  oath  or 
declaration  under  §§  1.63  and  1.175. 
will  not  be  expunged  bom  the 
application  file. 

Paragraph  (b)  of  §  1.59  would  provide 
an  exception  to  the  general  prohibition 
of  paragraph  (a)  on  the  expungement 
and  return  of  information  and  would 
allow  for  such  when  it  is  established  to 
the  satisfaction  of  the  Commissioner 
that  the  requested  expungement  and 
return  is  appropriate. 

Paragraph  (b|  of  §  1.59  is  intended  to 
cover  the  current  practice  set  forth  in 
MPEP  724.05  whwe  the  submitted 
informaticm  has  initially  been  identified 
as  trade  secret,  proprietary,  and/or 
subject  to  a  protective  order  and  where 
applicant  may  file  a  p>etition  for  its     ' 
expungement  and  return  that  will  be 
granted  upon  a  determination  by  the 
examiner  that  the  information  is  not 
material  to  patentability.  Any  such 
petition  should  be  submitted  in 
response  to  an  Office  action  closing 
prosecution  so  that  the  examiner  can 
make  a  determination  of  materiality 
based  on  a  closed  record.  Any  petition 
submitted  earlier  than  close  of 
prosecution  may  be  returned  unacted 
upon.  In  the  event  pending  legislation 
for  pre-grant  publication  of  applications, 
which  provides  public  access  to  the 
application  file,  is  enacted,  then  the 
timing  of  petition  submissions  under 
this  section  vnll  be  reconsidered.  A 
result  of  the  proposed  amendment  to 
this  section  would  be  to  have  a  petition 
to  expunge  decided  imder  the  instant 
rule  by  the  examiner  who  determines 
the  materiality  of  the  information  to  be 
expunged  rather  than  by  the  Office  of 
Petitions  under  §  1.182,  which  prior  to 
rendering  a  decision  on  the  petition 
consults  with  the  examiner  on 
materiality  of  the  information  at  issue. 

Paragraph  (b)  of  §  1.59  is  also 
intended  to  cover  information  that  was 
imintentionally  submitted  in  an 
application,  provided  that:  (i)  The  Office 
can  effect  such  return  prior  to  the 
issuance  of  any  patent  on  the 
application  in  issue,  (ii)  that  it  is  stated 
that  the  information  submitted  was 
unintentionally  submitted  and  the 
failiue  to  obtain  its  rettim  would  cause 
irreparable  harm  to  the  party  who 
submitted  the  information  or  to  the 
party  in  interest  on  whose  behalf  the 
information  was  submitted,  (iii)  the 
information  has  not  otherwise  been 
made  public,  (iv)  there  is  a  commitment 
on  the  part  of  the  petitioner  to  retain 
such  information  for  the  period  of  any 
patent  with  regard  to  which  such 
information  is  submitted,  and  (v)  it  is 
established  to  the  satisfaction  of  the 


Commissioner  that  the  information  to  be 
returned  is  not  material  information 
under  §  1.56.  Requests  to  return 
information  that  have  not  been  clearly 
identified  as  information  that  may  be 
later  subject  to  such  request  by  nuBiking 
and  placement  in  a  separate  sealed 
envelope  or  container  shall  be  treated 
on  a  case-by-case  basis.  It  should  be 
noted  that  the  Office  intends  to  start 
electronic  scaiming  of  all  papers  filed  in 
an  application,  and  the  practicality  of 
expungement  from  the  electronic  file 
created  by  a  scanning  procedure  is  not 
as  yet  determinable.  AppUcants  should 
also  note  that  unidentified  information 
that  is  a  trade  secret,  proprietary,  or 
subject  to  a  protective  order  that  is 
submitted  in  an  Information  Disclosure 
Statement  may  inadvertently  be  placed 
in  an  Office  prior  art  search  file  by  the 
examiner  due  to  the  lack  of  such 
identification  and  may  not  be 
retrievable. 

Paragraph  (b)  of  §  1.59  is  also 
intended  to  cover  the  situation  where  an 
unintended  heading  has  been  placed  on 
papers  so  that  they  are  present  in  an 
incorrect  application  file.  In  such 
situation,  a  petition  should  request 
return  of  the  papers  rather  than  transfer 
of  the  papers  to  the  correct  application 
file.  The  grant  of  such  a  petition  will  be 
governed  by  the  factora  enumerated 
above  in  regard  to  the  unintentional 
submission  of  information.  Where  the 
Office  can  determine  the  correct 
application  file  that  the  papers  were 
actually  intended  for,  based  on 
identifying  information  in  the  heading 
of  the  papers,  e.g.,  Application  number, 
filing  date,  title  of  invention  and 
inventor(s)  name(s),  the  Office  will 
transfer  the  papere  to  the  correct 
application  file  for  Which  they  were 
intended  without  need  of  a  petition. 

Added  paragraph  (c)  of  §  1.59  retains 
the  practice  that  copies  of  application 
papers  will  be  furnished  by  the  Office 
upon  request  and  payment  of  the  cost 
for  supplying  such  copies. 

Section  1.60  is  proposed  to  be 
removed  and  reserved. 

In  the  notice  of  proposed  rulemaking 
entitled  "Changes  to  Implement  20- Year 
Patent  Term  and  Provisional 
Application"  (20- Year  Term  Notice  of 
Proposed  Rulemaking)  published  in  the 
Federal  Register  at  59  FR  63951 
(December  12, 1994),  and  in  the  Patent 
and  Trademark  Office  Official  Gazette  at 
1170  Off.  Gaz.  Pat.  Office  377  (January 
3. 1995).  §  1.60  was  proposed  to  be 
removed  due  to  the  rule  change  to 
§  l,4(d).  which  permits  the  filing  of  a 
copy  of  an  oath  or  declaration.  The 
proposed  removal  of  §  1.60  in  the  20- 
Year  Term  Notice  of  Proposed 


Rulemaking,  however,  was  withdrawn 
in  the  final  rule  to  permit  further  study. 

A  continuation  or  divisional 
application  may  be  filed  under  35 
U.S.C  111(a)  using  the  procediu«s  set 
forth  in  §  1.53,  by  providing  a  copy  of 
the  prior  application,  including  a  copy 
of  the  oath  or  declaration  in  such  prior 
application,  as  filed.  The  patent  statutes 
and  rules  of  practice  do  not  require  that 
an  oath  or  declaration  include  a  recent 
date  of  execution,  and  the  Examining 
Corps  has  been  directed  not  to  object  to 
an  oath  or  declaration  as  lacking  either 
a  recent  date  of  execution  or  any  date 
of  execution.  This  change  in  examining 
practice  will  appear  in  the  next  revision 
of  the  MPEP.  As  discussed  supra,  the 
applicant's  duty  of  candor  and  good 
faith  including  compliance  with  the 
duty  of  disclosure  requirements  of 
§  1.56  is  continuous  and  applies  to  the 
continuing  application. 

Sections  1.60(b)(4)  and  1.62(a) 
ciurently  permit  the  filing  of  a 
continuation  or  divisional  application 
by  all  or  by  less  than  all  of  the  inventors 
named  in  a  prior  application  without  a 
newly  executed  oath  or  declaraticxi.  To 
continue  this  practice,  §  1.53  is 
proposed  to  be  amended  to  provide  that 
any  continuation  or  divisional 
application  may  be  filed  by  all  or  by  less 
than  all  of  the  inventors  named  in  a 
prior  application,  but  where  a  newly 
executed  oath  or  declaration  is  not 
submitted  for  a  continuation  or 
divisional  application  filed  by  less  than 
all  the  inventors  named  in  the  prior 
application,  the  copy  of  the  oath  or 
declaration  for  the  most  immediate  prior 
national  application  for  which  priority 
is  claimed  under  35  U.S.C  120, 121  or 
365(c)  must  be  accompanied  by  a 
statement  requesting  the  deletion  of  the 
names  of  the  person  or  persons  who  are 
not  inventors  in  the  continuation  or 
divisional  application.  A  newly 
executed  oath  or  declaration  will 
continue  to  be  required  in  a 
continuation  or  divisional  application 
naming  an  inventor  not  namod  in  the 
prior  application,  or  a  continuation-in- 
part  application. 

Section  1.60  is  now  unnecessary  due 
to:  (1)  The  rule  change  to  §  1.4(d).  (2)  the 
proposed  addition  of  §  1.53(b)(l)(i)  to 
expressly  {>ermit  the  filing  of  either  a 
newly  executed  oath  or  declaration,  or 
a  copy  of  the  executed  oath  or 
declaration  filed  to  complete  pursuant 
to  §  1.51(a)(1)  the  most  immediate  prior 
national  application  for  which  priority 
is  claimed  under  35  U.S.C.  120, 121  or 
365(c),  in  a  continuation  or  divisional 
application,  (3)  the  proposed  addition  of 
§  1.53(b)(l)(i)  to  permit  tiie  filing  of  a 
continuation  or  divisional  appUcation 
by  all  or  by  less  than  all  the  inventors 
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named  in  a  prior  application,  using  a 
copy  of  the  executed  oath  or  declaration 
filed  to  complete  the  prior  application, 
and  (4)  the  proposed  addition  of 
§  1.53(b)(3)  to  permit  the  filing  of  a 
continued  prosecution  application. 

A  new  application  containing  a  copy 
of  an  oath  or  declaration  under  §  1.63 
referring  to  an  attached  specification  is 
indistinguishable  from  a  continuation  or 
divisional  application  containing  a  copy 
of  an  oath  or  declaration  fix>m  a  prior 
application  submitted  pursuant  to 
§  1.53(b)(l)(i),  as  proposed.  Unless  an 
application  is  submitted  with  a 
statement  that  the  application  is  a 
continuation  or  divisional  application 
(§  1.78(a)(2)),  the  Office  will  process 
such  a  new  application  without 
requiring  a  new  oath  or  declaration. 
Applicants  ara  advised  to  clearly 
designate  any  continuation  or  divisional 
appUcation  as  such  to  avoid  the 
issuance  of  a  filing  receipt  that  does  not 
indicate  that  the  application  is  a 
continuation  or  division. 

Section  1.62  is  proposed  to  be 
removed  and  reserved. 

In  the  proposed  rulemaking  entitled 
"Changes  to  Implement  18-Month 
Publication  of  Patent  Applications"  (18- 
Month  Publication  Notice  of  Proposed 
Rulemaking)  published  in  the  Federal 
Register  at  60  FR  42352  (August  15, 
1995),  and  in  the  Patent  and  Trademark 
Office  Official  Gazette  at  1177  Off.  Gaz. 
Pat.  Office  61  (August  15, 1995). 
§  1.62(e)  was  proposed  to  be  amended  to 
require  a  substitute  specification  in 
compliance  with  §  1.125  and  drawings 
where  the  application  filed  under  §  1.62 
is  a  continuation-in-part  application. 
The  18-Month  Publication  Notice  of 
Proposed  Rulemaking  proposed  to 
digital  image  and/or  optical  character 
recognition  (OCR)  scan  application 
material  into  an  electronic  data  base, 
which  data  base  would  be  used  to 
publish  the  application  {e.g..  for 
producing  copies  of  the  technical 
contents  of  the  application-as-filed).  The 
18-Month  Publication  Notice  of 
Proposed  Rulemaking  indicated  that  as 
applications  filed  prior  to  the 
implementation  of  18-month 
publication  will  not  have  been  image-  or 
OCR-scanned  into  the  electronic  data 
base,  the  technical  contents  of  an 
application  filed  under  §  1.62  in  which 
the  prior  application  was  itself  filed 
prior  to  the  implementation  of  18-month 
publication  will  not  be  contained  in  the 
electronic  data  base. 

The  solution  proposed  in  the  18- 
Month  Publication  Notice  of  Proposed 
Rulemaking  was  for  the  Office  to  obtain 
the  microfiche  copy  of  the  prior 
application  for  applications  under  §  1.62 
which  do  not  add  additional  disclosure 


(i.e..  continuation  or  divisional 
applications)  and  image  or  OCR  scan  it 
into  the  electronic  data  base,  and  to 
amend  §  1.62  to  provide  that,  where  the 
application  adds  additional  disclosxue 
(i.e.,  is  a  continuation-in-part 
application),  a  substitute  specification 
in  compliance  with  §  1.125  and 
drawings  will  be  required. 

The  proposal  in  the  18-Month 
Publication  Notice  of  Proposed 
Rulemaking  to  obtain  the  microfiche 
copy  of  prior  continuation  or  divisional 
applications  is  now  considered 
unfeasible.  A  number  of  applications 
filed  under  §  1.62  derive  from  a  chain  of 
applications  filed  under  §  1.62.  The 
information  pertaining  to  stich  an 
application's  chain  of  prior  applications 
contained  within  the  Patent  Application 
Location  and  Monitoring  (PAL^ 
system  is  not  sufficiently 
comprehensive  to  readily  and  reliably 
indicate  the  prior  application  that 
contains  a  specification  and  drawings, 
and  is  not  sufficiently  reliable  to  avoid 
the  occasional  inclusion  of  an  unrelated 
application  in  the  chain  of  prior 
applications.  This  could  renilt  in  the 
inadvertent  publication  of  the 
specification  and  drawings  of  the  wrong 
application. 

m  addition,  the  microfiche  copy  of 
the  prior  appUcation  may  be  a 
microfiche  of  sheets  of  specification 
and/or  drawings  on  8'/^  by  14-inch 
paper,  which  paper  size  is  not 
tedinically  useable  by  the  equipment 
which  will  be  employed  for  pre-grant 
publication  of  patent  applications. 
Attempts  to  reduce  such  sheets  of 
specification  and/or  drawings  to  a  paper 
size  processible  by  pre-grant  publication 
equipment  results  in  electronic  files 
which  contain  illegible  text  and  figures. 
Moreover,  the  microfilming  process 
under  pre-grant  publication  differs  from 
the  previous  microfilming  process,  and 
as  such,  the  microfiche  copy  of  such  a 
prior  application  is  sufficiently 
dissimilar  from  the  microfiche  copy  of 
an  application  under  pre-grant 
publication  that  it  causes  accurate 
technical  date  capture  difficulties. 

In  the  event  that  legislation 
mandating  the  18-month  publication  of 
patent  application  is  enacted,  it  will  be 
necessary  to  require  a  substitute 
specification  in  compliance  with  §  1.125 
and  drawings  including  any  changes  to 
the  prior  application  during  the 
prosecution  of  the  prior  application  or 
pureuant  to  §  1.62(e)  to  continue  §  1.62 
practice. 

Section  1.62  is  now  unnecessary  due 
to:  (1)  The  rule  change  to  §  1.4(d).  (2)  the 
proposed  change  to  §  1.53(b)(1)  to 
expressly  permit  the  filing  of  either  a 
newly  executed  oath  or  declaration,  or 


a  copy  of  the  executed  oath  or 
declaration  filed  to  complete  pursuant 
to  §  1.51(a)(1)  the  most  immediate  prior 
national  application  for  which  priority 
is  claimed  under  35  U.S.C.  120. 121  or 
365(c),  in  a  continuation  or  divisional 
application,  (3)  the  proposed  change  to 
§  1.53(b)(1)  to  permit  the  filing  of  a 
continuation  or  divisional  application 
by  all  or  by  less  than  all  the  inventors 
named  in  a  prior  application,  using  a 
copy  of  the  executed  oath  or  declaration 
filed  to  complete  the  prior  application, 
and  (4)  the  proposed  addition  of 
S  1.53(b)(3)  to  permit  the  filing  of  a 
continued  prosecution  application. 

The  Office  currently  receives  a 
number  of  petitions  requesting  that  an 
application  filed  under  §§  1.60  and  1.62 
be  accepted  even  though  at  the  time  of 
filing  of  the  application,  the  application 
did  not  comply  with  all  the 
requirements  of  §§  1.60  or  1.62  due  to 
inadvertent  error  on  the  part  of  the 
applicant.  The  examination  of  these 
improper  applications  under  §§1.60 
and  1.62  is  delayed  until  a  petition  to 
accept  the  application  is  filed  and 
granted.  The  large  majority  of  the 
applications  filed  under  §  1.60, 
however,  complied  at  the  time  of  filing 
with  the  requirements  of  §  1.53(b)(1), 
and  the  copy  of  the  oath  or  declaration 
from  the  prior  application  is  now 
acceptable  as  the  oath  or  declaration  for 
the  application,  regardless  of  whether 
the  application  is  an  application  under 
S  1.53  or  §  1.60.  The  removal  of  §  1.60 
and  simplification  of  §  1.62  will  reduce 
the  number  of  these  types  of  petitions 
and  will  simplify  the  procedures  for 
filing  an  application  for  both  the  Office 
and  patent  practitioners. 

It  is  anticipated  that,  subsequent  to 
the  removal  of  §§  1.60  and  1.62, 
applications  purporting  to  be 
applications  filed  under  §§  1.60  or  1.62 
will  be  filed  until  the  deletion  of  §§  1.60 
and  1.62  become  well  known  among 
patent  practitioners.  Applications 
purporting  to  be  an  application  filed 
under  §  1.60  will  simply  be  treated  as  a 
new  itpplication  filed  under  §  1.53  [i.e.. 
the  reference  to  §  1.60  will  simply  be 
ignored). 

Applications  purporting  to  be  an 
application  filed  under  §  1.62  will  be 
treated  as  continued  prosecution 
applications  under  §  1.53(b)(3),  and 
those  applications  that  do  not  meet  the 
requirements  of  §  1.53(b)(3)  (e.g.. 
continuation-in-part  applications  or 
continuations  or  divisional  of 
applications  filed  before  Juner8, 1995) 
will  be  treated  as  improper  continued 
prosecution  applications  under 
$  1.53(b)(3).  Such  improper  applications 
under  §  1.53(b)(3)  may  be  corrected  by 


way  of  petition  under  §  1.53(b)(c)  (and 
$130  fee  purauant  to  §  1.17(i)). 
Such  a  §  1.53(c)  petition  in  a 
continuation  or  divisional  application 
will  be  granted  on  the  condition  that  the 
applicant  file:  (1)  The  $130  petition  fee. 
and  (2)  a  true  copy  of  the  complete 
application  designated  as  the  prior 
application  in  the  purported  §  1.62 
application  papera  as  filed,  or,  if  the 
prior  application  was  an  application 
filed  under  §  1.62,  a  true  copy  of  its 
most  immediate  parent  application 
which  contained  a  specification  and 
drawings  as  filed.  Such  a  §  1.53(c) 
petition  in  a  continuation-in-part 
application  will  be  granted  on  condition 
that  the  applicant  file:  (1)  The  $130 
petition  fee,  and  (2)  a  true  copy  of  the 
complete  application  designated  as  the 
prior  application  in  the  purported  §  1.62 
application  papera  as  filed,  or,  if  the 
prior  application  was  an  application 
filed  under  §  1.62.  a  true  copy  of  its 
most  immediate  parent  application 
which  contained  a  specification  and 
drawings  as  filed,  and  any  amendments 
submitted  during  the  prosecution  of  the 
prior  application. 

Secbon  1.63(a)(3)  is  proposed  to  be 
amended  by  requiring  the  post  office 
address  to  appear  in  the  oath  or 
declaration  and  having  the  requirement 
from  §  1.41(a)  for  the  ^1  names  of  the 
InventMS  placed  therein. 

Section  1.69,  paragraph  (b),  would  be 
amended  to  remove  the  requirement 
that  the  translation  be  verified  in 
accordance  with  the  proposed  change  to 
§  1.4(d)(2).  Paragraph  (b)  of  this  section 
is  also  being  amended  to  clarify  the 
need  for  a  statement  that  the  translation 
being  offered  is  an  accurate  translation, 
as  is  prop<wed  for  §  1.52,  paragraph  (a) 
and  (d).     ^ 

Section  l.78(a)(l)(ii),  as  proposed, 
would  remove  the  references  to  §§  1.60 
and  62  in  view  of  the  proposed  deletion 
of  §§1.60  and  62. 

Section  1.84,  paragraph  (b),  is 
proposed  to  be  amended  by  removing 
refierences  to  the  filing  of  black  and 
white  photographs  in  design 
applications  as  imnecessary  in  view  of 
the  reference  in  §  1.152  to  §  1.84(b). 

Section  1.91  is  proposed  to  be 
amended  for  clarification  purposes  by 
additionally  reciting  "Exhibits"  as  well 
as  models.  The  section  is  proposed  to  be 
amended  to  state  that  a  model,  working 
model  or  other  physical  exhibit  may  be 
reqoired  by  the  Office  if  deemed 
necessary  for  any  purpose  in 
examination  of  the  application.  This 
language  is  moved  bom  §  1.92. 

Section  1.92  is  proposed  to  be 
removed  and  reserved  and  the  language, 
as  stated  above,  transferred  to  §  1.91  for 
improved  contextual  purposes. 


Section  1.97  (c)  through  (e)  are 
proposed  to  be  amended  by  replacement 
of  "certification"  by  "statwnent/'  see 
comments  relating  to  §  1.4(d),  and  by 
clarifying  the  curtent  use  of  "statement" 
by  the  terms  "information  disclosure." 
Section  1.97(e)(2)  is  further  amended  to 
replace  "or"  by  "and"  to  require  that: 
No  item  of  information  contained  in  the 
information  disclosure  statement  was 
cited  in  a  communication  from  a  foreign 
{Mtent  office  in  a  counterpart  foreign 
application  and  that  no  item  of 
information  contained  in  the 
information  disclosure  statement  to  the 
knowledge  of  the  person  signing  the 
statement,  after  making  reasonable 
inquiry,  was  known  to  any  individual 
designated  in  §  1.56(c)  more  than  three 
months  prior  to  the  filing  of  the 
information  disclosure  statement.  The 
use  of  "and"  rather  than  "or"  is  in 
keeping  with  the  intent  of  the  rule  as 
expressed  in  the  MPEP  609.  page  600- 
91,  that  the  conjunction  be  conjunctive 
rather  than  disjunctive.  The  mere 
absence  of  an  item  of  information  from 
a  foreign  patent  office  communication 
was  clearly  not  intended  to  represent  an 
opportimity  to  delay  the  submission  of 
the  item  when  known  more  than  three 
months  prior  to  the  filing  of  an 
information  disclosure  statement  to  an 
individual  having  a  duty  of  disclosure 
under  §  1.56. 

Section  1.101  is  proposed  to  be 
removed  and  reserved  as  relating  to 
internal  Office  instructions. 

Section  1.102.  paragraph  (a),  would  be 
amended  to  remove  the  requirement 
that  the  shovdng  be  verified  in 
accordance  with  the  proposed  change  to 
§  1.4(d)(2). 

Section  1.103,  paragraph  (a),  would  be 
amended  by  replacement  of  "response" 
with  "reply"  in  accordance  with  the 
proposed  change  to  §  1.111. 

Section  1.104  is  proposed  to  be 
removed  and  reserved  as  relating  to 
internal  Office  instructions  (the  material 
of  paragraph  (c)  would  be  present  in  the 
MPEP). 

Section  1.105  is  proposed  to  be 
removed  and  reserved  as  relating  to 
internal  Office  instructioas. 

Section  1.108  is  proposed  to  be 
removed  and  reserved  as  relating  to 
internal  Office  instructions. 

Section  1.111(b)  is  proposed  to  be 
amended  to  explicitly  recognize  that  a 
reply  must  be  reduced  to  a  writing 
which  must  point  out  the  specific 
distinctions  believed  to  render  the 
claims,  including  any  newly  presented 
claims,  patentable.  It  is  noted  that  an 
examiner's  amendment  reducing  a 
telephone  interview  to  writing  would 
comply  with  §  1.2. 


In  $  1.112  it  is  proposed  to  ranove  as 
being  unnecessary  the  statement  that 
"any  amendments  after  a  second  Office 
action  must  ordinarily  be  restricted  to 
the  rejection,  objections  ot  requirements 
made  in  the  office  action"  to  reflect 
actual  practice  wherein  an  unrestricted 
ri^t  of  entry  exists  prior  to  a  filial 
rejection  and  that  an  application  or 
patent  under  reexamination  be 
considered  repeatedly  unless  a  final 
action  is  rendered.  It  is  proposed  to 
amend  the  section  for  clarification 
purposes  by  addition  of  a  reference  to 
reconsideration  "before  final  action." 

Section  1.113(a),  as  proposed,  would 
add  "by  the  examiner"  after 
"examination  or  consideration,"  change 
"objections  to  form"  to  "objections  as  to 
form"  for  clarity,  and  would  replace 
"response"  with  "reply"  in  accordance 
with  the  proposed  change  to  §  1.111. 

Section  1.113(b),  as  proposed,  would 
change  "clearly  stating  the  reasons 
therefor"  to  "clearly  steting  the  reasons 
in  support  thereof  for  clarity. 

A  new  §  1.113(c)  would  be  added  to 
provide  that  the  first  action  in  an 
application  will  not  be  made  final.  See 
comments  to  §§  1.116  and  1.191. 
Section  1.115  is  proposed  to  be 
replaced  by  new  §  1.115  that  would 
contain  material  to  be  deleted  from 
§§  1.117  through  1.119, 1.123  and  1.124. 
No  change  in  substance  is  contemplated 
with  the  material  of  deleted  sections 
being  rearranged  and  edited  for  clarity 
and  contextual  purposes  in  the  new 
section.  The  reference  to  "application" 
is  intended  to  include  reissue 
applications. 

Section  1.116(a),  as  proposed,  would 
limit  amendments  after  a  final  rejection 
or  other  final  action  (§  1.113)  to  those 
amendments  cancelling  claims  or 
complying  with  any  requirement  of 
form  set  forth  in  a  previous  Office 
action,  and  would  replace  the  phrase 
"any  proceedings  relative  thereto"  with 
"any  related  proceedings"  for  clarity. 

Section  1.116(b),  as  proposed,  would 
provide  that  any  amendment  not  in 
comphance  with  §  1.116(a)  must  be 
submitted  vdth  a  request  for  an 
appUcation  imder  §  1.53(b)(3)  to  ensure 
consideration  of  the  amendment. 

Under  §  1.116,  as  proposed, 
amendments  after  final  rejection  or 
other  final  action  would  be  limited  to 
cancelling  claims  or  compl3ring  with 
any  requirement  of  form  expressly  set 
forth  in  a  previous  Office  action. 
Currently,  amendments  after  final 
which  concern  the  merits  of  an 
appUcation  may,  upon  a  showing  of 
good  and  sufficient  reasons  why  they 
are  necessary  and  were  not  earUer 
presented,  be  entered  and  amendments 
after  final  which  present  rejected  claims 
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in  better  form  for  consideration  on 
appeal  may  be  entered.  This  procedure 
causes  delays  in  the  ultimate  issuance  of 
the  application  as  a  patent,  since 
applicants  will  await  a  ruling  on 
whether  such  amendment  will  be 
entered  prior  to  deciding  whether  to 
obtain  the  entry  of  such  amendment 
through  the  filing  of  a  continuing 
application.  In  addition,  the  expedited 
handling  of  numerous  amendments  after 
final,  and  the  expedited  consideration  of 
whether  there  is  an  adequate  showing  of 
good  and  sufficient  reasons  why  an 
amendment  after  final  concerning  the 
merits  of  an  application  is  necessary 
and  not  earlier  presented,  or  whether  an 
amendment  after  final  presents  rejected 
claims  in  better  form  for  consideration 
on  appeel.  places  a  significant  burden 
on  Office  resources. 

Section  1.113(c),  as  proposed,  would 
eliminate  first  action  final  practice,  and. 
as  such,  would  eliminate  the  necessity 
to  submit  an  amendment  after  final 
simply  to  avoid  a  first  action  final  in  a 
continuing  application.  In  view  of  this 
safeguard,  and  the  delay  and  burden  of 
the  current  practice  for  the  treatment  of 
amendments  after  final.  §  1.116  is 
proposed  to  be  amended  to  limit  those 
amendments  that  may  be  presented  as  a 
matter  of  right  after  a  final  rejection  or 
other  final  action.  Put  simply,  the 
proposed  elimination  of  first  action  final 
practice  by  the  Office  is  the  quid  pro 
quo  for  the  proposed  strict  limitation  of 
after  final  practice.  Persons  submitting 
comments  objecting  to  this  proposed 
limitation  of  after  final  practice  should 
fivme  such  comments  in  the  context 
that  the  proposed  elimination  of  first 
action  final  practice  by  the  Office  is 
coupled  to  the  proposed  limitation  of 
after  final  practice. 

Section  1.116,  as  proposed,  would  not 
affect  the  authority  of  an  exahnner  to 
enter  in  an  appfication  under^nal  an 
amendment  that  places  the  application 
in  condition  for  allowance,  but  does  not 
strictly  meet  the  requirements  of 
§  1.116(a).  That  is,  in  instances  in  which 
the  applicant  and  examiner  agree  on  an 
amendment  that  would  place  the 
application  in  condition  for  allowance, 
the  examiner  would  retain  the  authority 
to  enter  the  amendment, 
notwithstanding  the  requirements  of 
§  1.116(a).  Where,  however,  the 
applicant  and  the  examiner  do  not  agree 
on  whether  an  amendment  would  place 
an  application  in  condition  for 
allowance,  and  the  amendment  does  not 
meet  the  requirements  of  §  1.116(a).  the 
applicant  could  not  require  the 
examiner  to  consider  the  amendment  as 
a  matter  of  right. 

Section  1.117  is  proposed  to  be 
removed  and  reserved  as  the  subject 


matter  was  tnmsferrad  to  propoeed 
§1.115. 

Section  1.118  is  proposed  to  be 
removed  and  reserved  and  its  subject 
matter  transfiarrad  to  proposed  §  1.115. 

Section  1.119  is  proposed  to  be 
removed  and  reserved  and  its  subject 
matter  transferred  to  proposed  S  1.115. 

Section  1.121  paragra{ws  (a)  through 
(f)  are  proposed  to  be  replaced  with 
paragraphs  (a)  through  (c),  which 
separately  treat  amendments  in  non- 
reissue  applications  (paragraph  (a)), 
amendments  in  reissue  applications 
(paragraph  (b))  and  amendments  in 
reexamination  proceedings  (paragraph 
(c)).  Paragraphs  (a)  and  (b)  each 
separately  treat  amendment  of  the 
specification  (par^raphs  (a)(1)  and 
(b)(1))  and  of  the  claims  (paragraphs 
(a)(2)  and  (b)(2)).  In  comparing 
amendment  practice  to  the  specificat'ion 
for  non-reissue  and  reissue  applications: 
When  making  an  amendment  to  the 
specification  of  a  non-reissue 
application  a  copy  of  all  previous 
amendments  would  not  be  required, 
whereas  for  reissue  applications  a  copy 
of  all  previous  amendments  to  the 
patent  specification  would  be  required. 
In  comparing  amendment  practice  to  the 
claims  for  non-reissue  and  reissue 
applications:  When  making  an 
amendment  to  the  claims  of  a  non- 
reissue  application  or  when  new  claims 
are  added,  a  copy  of  all  pending  claims, 
including  original  claims  that  have 
never  been  amended,  would  be 
required,  whereas  for  reissue 
applipations  a  copy  of  only  claims  that 
are  being  amended  or  added  would  be 
required. 

Paragraph  (a)  of  §  1.121  would  relate 
to  amendments  in  non-reissue 
applications  and  retains  a  reference  to 
§  1.52.  Paragraph  (a)(1)  would  relate  to 
the  manner  of  making  amendments  in 
the  specification  other  than  in  the 
claims.  Paragraph  (a)(l)(i)  would  require 
the  precise  point  to  be  indicated  where 
an  amendment  is  made.  Paragraph 
(a)(l)(ii)  would  allow  amendments  that    ^ 
are  deletions  only  to  be  done  by  a 
direction  to  cancel  rather  than 
presenting  the  sentence(s).  paregraph(s) 
and/or  page(s)  with  brackets.  This 
should  be  compared  to  cancellation  of 
material  from  the  patent  specification  in 
a  reissue  application  (p>aragraph 
(b)((l)((ii))  or  in  a  reexamination 
proceedings  (§  1.530(dHl)(ii)— hy  way  of 
a  copy  of  the  rewritten  material). 
Paragraph  (a)(l)(iii)  would  require  all 
other  amendments,  such  as  additions  or 
deletions  mixed  with  additions,  to  be 
made  by  submission  of  a  copy  of  the 
rewritten  sentence(s),  paragraph(s)  and/ 
or  page(s)  to  permit  the  examiner  to 
more  readily  recognize  the  changes  that 


are  being  made.  Current  practice  does 
not  require  the  marking  of  an 
amendment  to  the  specification  in  non- 
reissue  applications.  A  change  in  one 
sentence,  paragraph  or  page  that  results 
in  only  format  changes  to  other  pages 
not  being  amended  are  not  to  be 
submitted.  Paragraph  (a)(l)(iv)  would 
identify  the  type  of  markings  required 
by  paragraph  (a)(l)(iii),  single   • 
unoerlining  for  added  material  and 
single  brackets  for  material  deleted.  The 
marking  would  also  be  required  to  be 
applied  in  reference  to  the  material  as 
previously  re%vritten  and  not  as 
originally  presented  if  that  differed  from 
the  previous  presentation. 

Paragraph  (aK2)  of  §1.121  would 
relate  to  the  maimer  of  making 
amendments  in  the  claims  of  a  non- 
reissue  application.  Paragraph 
(a)(2)(i)(A)  would  permit  cancellation  of 
a  claim  by  a  direction  to  do  so  or  by 
simply  omitting  a  copy  of  the  claim 
when  a  complete  copy  of  all  pending 
claims  are  presented  pursuant  to 
paragraph  (a)(2)(ii)  of  this  section. 
Paragraph  (a)(2)(i)(B)  would  permit 
amendment  of  a  previously  submitted 
claim,  other  than  mere  cancellation  by 
submission  of  a  copy  of  the  claim 
completely  rewritten  with  markings 
punuant  to  paragraph  (a)(2)(iii)  of  this 
section  rather  than  continuing  to  permit 
requests  that  the  Office  hand-enter 
changes  of  five  or  less  words, 
§  1.121(c)(2).  Such  rewriting  would  be 
construed  as  a  direction  that  the 
rewritten  claim  be  a  replacement  for  the 

!>reviously  submitted  claim.  Paragraph 
a)(2)(i)(C)  sets  forth  that  a  new  claim 
may  only  be  added  by  the  submission  of 
a  clean  copy  of  the  new  claim. 

Paragraph  (a)(2)(ii)  of  §  1.121  would 
require  that  when  a  previously 
submitted  claim  is  amended,  or  when  a 
new  claim  is  added,  applicant  must 
submit  a  separate  copy  of  all  pending 
claims  to  include  all  newly  rewritten 
claims,  all  newly  added  claims,  all 
previously  rewritten  claims  that  are  still 
pwnding  and  any  unamended  claims 
that  are  still  (>ending.  This  would  enable 
the  examiner  to  more  quickly  identify 
the  claims  that  must  be  reviewed  for  the 
next  Office  action  and  would  eiuible  the 
printer  to  have  a  current  version  of  the 
allowed  claims  for  printing  should  the 
application  be  allowed.  Compare  with 
amendment  of  claims  in  reissue 
applications  wherein  only  a  copy  of  an 
amended  patent  claim  or  added  claim  is 
required,  paragraph  (b)(2)(i)(A)  of  this 
section,  but  not  ol  previous  claims . 
(patent  and  added  claims)  that  are  not 
currently  being  amended.  Current 
practice  does  not  require  a  complete 
copy  of  all  pending  claims  but  only 
those  claims  being  amended  or  added. 


Paragraph  (a)(2)(iii)  of  §1.121  would 
identify  the  type  of  marking  required  by 
paragraph  (a)(2)(i)(B).  single  underlining 
for  added  material  and  single  brackets 
for  material  deleted. 

Paragraph  (a)(2)(iv)  of  §  1.121  would 
provide  that  the  foilure  to  submit  a  copy 
of  any  previously  submitted  claim 
would  be  construed  as  a  direction  to 
cancel  that  claim. 

Paragraph  (a)(3)  of  §1.121  would 
clarify  that  amendments  to  the  original 
application  dravdngs  for  non-reissue 
applications  are  not  permitted  and  are 
to  be  made  by  way  of  a  substitute  sheet 
for  each  original  drawing  sheet  that  is  to 
be  amended. 

Paragraph  (a)(4)  of  §  1.121  would 
require  that  any  amendment  presented 
in  a  substitute  specification  must  be 
presented  under  the  provision  of  this 
section  either  prior  to  or  concurrent 
with  the  submission  of  the  substitute 
specification. 

Paragraph  (b)  of  §  1.121  would  apply 
to  amendments  in  reissue  applications. 
Paragraph  (b)(1)  of  §  1.121  would  relate 
to  the  maimer  of  making  amendments  to 
the  specification  other  than  in  the 
claims  in  reissue  applications. 
Paragraph  (b)(l)(i)  would  require  the 
precise  point  to  be  indicated  where  an 
amendment  is  made.  Paragraph  (b)(l)(ii) 
would  require  that  all  amendments 
including  deletions  be  made  by 
submission  of  a  copy  of  the  rewritten 
p8ragraph(s)  with  markings.  A  change  in 
one  sentence,  paragraph  or  page  that 
results  in  only  format  changes  to  other 
pages  not  being  amended  are  not  to  be 
submitted.  Compare  to  amendments  to 
the  specification  other  than  in  the 
claims  of  non-reissue  applications 
wherein  deletions  are  permitted, 
paragraph  (a)(l)(ii)  of  this  section. 
Paragraph  (b)(l)(iii)  sets  forth  that  each 
amendment  to  the  specification  must 
include  all  amendments  to  the 
specification  relative  to  the  patent  as  of 
the  date  of  the  submission.  Compare  to 
amendments  to  the  specification  other 
than  claims  in  nonreissue  applications 
wherein  previous  amendments  to  the 
specification  are  not  required  to 
accompany  the  current  amendment  to 
the  specification,  [>aragraph  (a)(l)(iii). 
Paragraph  (b)(l)(iv)  would  define  the 
marking  set  forth  in  paragraph  (b)(l)(ii) 
of  section. 

Paragraph  (b)(2)  of  §  1.121  would 
relate  to  the  manner  of  making  '• 

amendments  to  the  claims  in  reissue 
applications.  Paragraph  (b)(2)(i)(A)  of 
§  1.121  would  require  the  entire  text  of 
each  patent  claim  that  is  being  amended 
and  of  each  added  claim  rather  than 
continuing  to  permit  requests  that  the 
Office  hand-enter  changes  of  five  or  less 
words.  §  1.121(c)(2).  but  not  of  all 


pending  claims,  such  as  patent  claims 
that  have  not  been  amended.  Compare 
paragraph  (a)(2)((ii).  Additionally, 
provision  would  be  made  for  the 
cancellation  of  a  patent  claim  by  a 
direction  to  cancel  without  the  need  for 
marking  by  brackets.  Paragraph 
(bK2)(i)(B)  would  require  that  patent 
claims  not  be  renumbered.  Paragraph 
(b)(2)(i)(C)  would  identify  the  type  of 
marking  required  by  paragraph 
(b)(2)(i)(A).  single  underlining  for  added 
material  and  single  brackets  for  material 
deleted. 

Paragraph  (b)(2)(ii)  of  §  1.121  would 
require  that  each  amendment 
submission  set  forth  the  status  of  all 
patent  claims  and  all  added  claims  as  of 
the  date  of  the  submission,  as  not  all 
claims  (non-amended  claims)  are  tdbe 
presented  with  each  submission, 
paragraph  (b)(2)(iv).  The  absence  of 
submission  of  the  claim  status  would 
result  in  an  incomplete  response.  35 
U.S.C.  135. 

Paragraph  (b)(2)(iii)  of  §  1.121  would 
require  that  each  claim  amendment  be 
accompanied  by  an  explanation  of  the 
support  in  the  disclosure  of  the  patent 
for  (he  amendment.  The  absence  of  an 
explanation  would  result  in  an 
incomplete  response.  35  U.S.C.  135. 

Paragraph  (b)(2)(iv)  of  §  1.121  would 
require  that  each  submission  of  an 
amendment  to  any  claim  (patent  claim 
or  added  claim)  requires  copies  of  all 
amendments  to  the  claims  as  of  the  date 
of  the  submission.  A  copy  of  a  previous 
amendment  would  not  meet  the 
requirement  of  this  section  in  that  all 
amendments  must  be  represented,  as 
only  the  last  amendment  will  be  used 
for  printing. 

Paragraph  (b)(2)(v)  of  §  1.121  would 
provide  that  the  failure  to  submit  a  copy 
of  any  added  claim  would  tje  construed 
as  a  direction  to  cancel  that  claim. 

Paragraph  (b)(2)(vi)  of  §  1.121  would 
clarify  that:  (1)  No  reissue  patent  would 
be  granted  enlarging  the  scope  of  the 
claims  unless  applied  for  vdthin  two 
yeara  from  the  grant  of  the  original 
patent  (additional  broadening  outside 
the  two-year  limit  is  appropriate  as  long 
as  some  broadening  occurred  within  the 
two-year  period),  and  (2)  no  amendment 
may  introduce  new  matter  or  be  made 
in  an  expired  patent. 

Paragraph  (b)(3)  of  §  1.121  clarify  (hat 
amendiments  to  the  patent  drawings  are 
not  permitted  and  that  any  change  must 
be  by  way  of  a  new  sheet  of  drawings 
with  the  amended  figures  being 
identified  as  "amended"  and  with 
added  figiires  identified  as  "new"  for 
each  sheet  that  has  changed. 

Paragraph  (c)  of  §  1.121  would  clarify 
that  amendments  in  reexamination 


proceedings  are  to  be  made  in 
accordance  with  §  1.530. 

Section  1.121  as  applied  both  to  non- 
reissue  and  reissue  applications  does 
not  provide  for  replacement  pages  - 
whereby  a  new  page  would  be 
physically  substituted  for  a  currently 
existing  page.  However,  an  appUcant 

can  direct  that  Page be  cancelled 

and  the  following  inserted  in  its  place. 
The  wide  availability  of  word 
processing  should  enable  applicants  to 
more  easily  submit  updated  material 
providing  greater  accuracy  and  thereby 
eliminating  the  need  for  the  Office  to 
hand-enter  amendments.  To  that  end, 
§  1.125  is  proposed  to  be  amended  to 
provide  that  a  substitute  specification 
may  be  submitted  at  any  point  up  to 
payment  of  the  issue  fee  as  a  matter  of 
right. 

The  proposed  changes  to  §  1.121 
relate  in  part  to  the  method  of 
presenting  amendments  in  reissue  and  . 
reexamination  proceedings,  that  would 
more  closely  parallel  each  other.  The 
Office  seeks  guidance  on  the  usefulness 
of  bringing  reissue  and  reexamination 
proceedings  in  closer  harmony. 
Ciirrently,  both  practitioners  and  Office 
personnel  must  retain  a  working 
knowledge  of  these  infrequently  used 
but  vital  avenues  for  review  of  an  issued 
patent.  The  Office  has  identified  the 
following  areas  for  possible 
harmonization  and  would  like 
comments  as  to  the  appropriateness  of 
these  areas,  identification  of  other 
suitable  areas  for  consideration  and 
specific  means  to  achieve 
harmonization  in  the  identified  areas. 
e.g.,  whether  a  concept  or  practice  in 
one  area  should  be  applied  to  the  other 
area  or  a  new  practice  for  both  should 
be  started: . 
— Procedures  for  amending  claims  and 

the  specification,  §  1.121 
— ^To  utilize  a  reissue  certificate  (similar 
to  a  reexamination  certificate) 
attached  to  a  copy  of  the  original 
patent  as  the  reissued  patent.  This 
procediue  would  eliminate  the  need 
to  reprint  the  entire  reissued  patent. 
— Whether  the  special  dispatch 
provisions  of  re-examination  should 
be  applied  to  reissue  applications. 
Section  1.122  is  proposed  to  be 
removed  and  reserved  as  representing 
internal  Office  instruction. 

Section  1.123  is  proposed  to  be 
removed  and  reserved  and  its  subject 
matter  transferred  to  proposed  §  1.115 
for  better  context. 

Section  1.124  is  proposed  to  be 
removed  and  reserved  and  its  subject 
matter  transferred  to  proposed  §  1.115 
for  better  context. 

Section  1.125  is  proposed  to  be 
amended  by  addition  of  paragraphs  (a) 
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through  (d).  Paragraph  (a)  would  retain 
the  current  practice  that  a  substitute 
specification  may  be  required  by  the 
examiner  and  would  be  clariHed  to  note 
that  if  the  legibility  of  the  application 
papers  shall  render  it  difTicult  to 
consider  the  case,  the  Office  may 
require  a  substitute  specification. 

Paragraph  (b)  of  §  1.125  would 
provide  for  the  right  of  filing  a 
substitute  specification  in  an 
application  other  than  a  reissue 
application,  at  any  point  up  to  payment 
of  the  issue  fee.  if  it  is  accompanied  by 
a  statement  that  the  substitute 
specification  includes  no  new  matter 
and  does  not  introduce  any 
amendments  unless  they  have  been 
submitted  in  accordance  with  the 
requirements  of  §  1.121(a)  either  prior  to 
or  concurrent  with  the  submission  of 
the  substitute  specification.  In  view  of 
the  proposed  continued  prosecution 
Spplication  under  §  1.53(b)(3)  and  the 
need  to  submit  sentence,  paragraph, 
and/or  page  changes  under  $  1.121(a). 
liberalization  of  the  substitute 
specification  requirements  is  desirable. 
The  requirement  for  a  lack  of  new 
matter  statement  being  verified  would 
be  deleted.  See  comments  to  §  1.4(d). 

Paragraph  (c)  of  §  1.125  would  clarify 
that  a  substitute  specification  is  to  be 
submitted  without  markings  as  to 
amended  material. 

Paragraph  (d)  of  S  1.125  would  not 
permit  a  substitute  specification  in 
reissue  or  reexamination  proceedings  as 
markings  for  changes  from  the  patent 
are  re(^uired  therein. 

Section  1.133.  paragraph  (b).  would 
be  amended  by  replacement  of 
"response"  with  "reply"  in  accordance 
with  the  proposed  change  to  §  1.111. 

Section  1.134  would  be  amended  by 
replacement  of  "response"  with  "reply" 
in  accordance  with  the  proposed  change 
to  §1.111. 

Section  1.135.  paragraphs  (a)  and  (c), 
would  be  amended  by  replacement  of 
"response"  with  "reply"  in  accordance 
with  the  proposed  change  to  §  1.111. 
Paragraph  (b)  is  proposed  to  be 
amendcKi  to  clarify  that  the  admission  of 
or  refusal  to  admit  any  amendment  after 
final  rejection,  and  not  just  an 
amendment  not  responsive  to  the  last 
Office  action,  shall  not  operate  to  save 
the  application  from  abandonment. 

Section  1.135.  paragraph  (c),  is 
proposed  to  be  amended  to  provide  that 
a  new  "time  period"  under  §  1.134  may 
be  given  if  a  reply  to  a  non-final  Office 
action  is  substantially  complete  but 
consideration  of  some  matter  or 
compliance  with  some  requirement  has 
been  inadvertently  omitted.  This  would 
replace  the  current  practice  whereby 
applicant  may  be  given  an  opportunity 


to  supply  the  omission  through  the 
setting  of  a  "time  limit"  of  one  month 
that  is  not  currently  extendable. 
Generally,  a  new  one  month  shortened 
statutory  tine  period  would  be  utilized 
enabling  an  applicant  to  petition  for 
extensions  of  time  under  §  1.136(a). 
Where  35  U.S.C.  133  requires  a  period 
longer  than  one  month,  i.e..  actions 
mailed  in  the  month  of  February,  a 
shortened  statutory  period  of  30  days 
will  be  set.  The  setting  of  a  time  period 
for  reply  under  §  1.134  rather  tlum  a 
time  limit  would  result  in  the  date  of 
abandonment  (when  no  further  reply  is 
filed)  being  the  expiration  of  the  new 
time  period  rather  than,  at  present,  the 
date  of  expiration  of  the  period  of  reply 
set  in  the  original  Office  action  for 
whioh  an  incomplete  reply  was  filed. 
Thus,  the  proposed  amendment  to 
paragraph  (c)  of  §  1.135  would  permit 
the  refiling  of  a  continuing  application 
as  an  alternative  to  completing  the 
reply,  whereas  the  current  rule  only 
permits  an  applicant  to  complete  the 
reply  that  was  held  to  be  incomplete. 
Section  1.135.  paragraph  (c).  is  also 
proposed  to  be  amended  to  remove  an 
unnecessary  reference  to  consideration 
of  the  question  of  abandonment  and  to 
clarify  that  the  reply  for  which 
applicant  may  be  given  a  new  time 
period  to  reply  to  must  be  a  "non-final" 
Office  action. 

Section  1.136.  paragraph  (a)(1).  is 
proposed  to  be  amended  to  recite  the 
availability  of  a  maximum  of  five  (5) 
rather  than  four  (4)  months  as  an 
extension  of  time  when  only  a  one  (1) 
month  or  30  day  shortened  statutory 
period  or  a  non-statutory  period  for 
reply  is  set.  Paragraph  (a)(1)  is  would 
also  be  amended  by  replacement  of 
"respond"  with  "reply"  in  accordance 
with  the  proposed  diange  to  §  1.111. 

Section  1.136.  paragraph  (a)(2).  would 
be  amended  by  replacement  of 
"respond"  witii  "reply"  in  accordance 
with  the  proposed  diange  to  S  1.111  and 
other  clarification  changes. 

Section  1.136  is  proposed  to  be 
amended  by  addition  of  paragraph  (a)(3) 
that  would  now  provide  for  the  filing  in 
an  application  a  general  authorization  to 
treat  any  reply  requiring  a  petition  for 
an  extension  of  time  for  its  timely 
submission  as  containing  a  request 
therefor  for  the  appropriate  length  of 
time.  The  authorization  may  be  filed  at 
any  time  prior  to  or  with  the  submission 
of  a  reply  that  would  require  an 
extension  of  time  for  its  timely 
submission,  including  submission  with 
the  application  papers.  Currently,  the 
mere  presence  of  a  general 
authorization,  submitted  prior  to  or  with 
a  reply  requiring  an  extension  of  time, 
to  charge  all  required  fees  does  not 


amount  to  a  petition  for  an  extension  of 
time  for  that  reply  (MPEP  201.06  and 
714.17)  and  under  the  proposed 
amended  rule  the  submission  of  a  reply 
requiring  an  extension  of  time  for  its 
timely  submission  would  not  be  treated 
as  an  inherent  petition  for  an  extension 
of  time  atisent  an  authorization  for  all 
necessary  extensions  of  time.  The  Office 
will  continue  to  treat  all  petitions  for  an 
extension  of  time  as  requesting  the 
appropriate  extension  period 
notwithstanding  an  inadvertent 
refierence  to  a  shorter  period  for 
extension  and  will  liberally  interpret 
com[>arable  papers  as  petitions  for  an 
extension  of  time.  Applicants  are 
advised  to  file  general  authorizations  for 
pajrment  of  fees  and  petitions  for 
extensions  of  times  as  separate  papers 
rather  than  as  sentences  ouried  in 
papers  directed  to  other  matters  (such  as 
an  application  transmittal  letter).  The 
use  of  individual  papers  directed  only 
to  an  extension  of  time  or  to  a  general 
authorization  for  payment  of  fims  would 
permit  the  Office  to  more  readily 
identify  the  presence  of  such  items  and 
list  them  individually  on  the 
application  file  jacket  thereby  providing 
ready  future  identification  of  these 
authorizations. 

Clarifying  language  is  proposed  for 
8 1.136(a)(3)  to  reflect  current  practice 
that  general  authorizations  to  charge 
fees  are  effective  to  meet  the 
requirement  for  the  extension  of  time 
fee  for  responses  filed  concurrent  or 
subsequent  to  the  authorization. 
However,  a  general  authorization  to 
charge  additional  fees  does  not 
represent  a  petition  for  an  extension  of 
time,  which  petition  must  be  separately 
requested. 

Section  1.137  is  proposed  to  be 
amended  by  moving  language  presently 
codified,  elsewhere  to,  inter  alia, 
incorporate  revival  of  abandoned 
applications  and  lapsed  patents  for  the 
failure:  (1)  To  timely  reply  to  an  Office 
requirement  in  a  provisional  application 
(§  1.139),  (2)  to  timely  pay  the  issue  fee 
for  a  design  application  (§  1.155 
paragraphs  (bHf)).  (3)  to  timely  pay  the 
issue  fee  for  a  utility  or  plant 
application  (§1.316  paragraphs  (b)-{f)). 
or  to  timely  pay  the  full  amount  of  the 
issue  fee  (§  1.317  paragraphs  (b)-{0) 
(lapsed  patents).  Qtes  in  parentheses 
reference  where  subject  matter  is 
contained  in  current  rules. 

Section  1.137(a).  as  proposed,  would 
further  move  into  paragraph  (a)(3)  the 
requirement  that  a  petition  thereunder 
be  "promptly  filed  after  the  applicant  is 
notified  of,  or  otherwise  becomes  aware 
of.  the  abandonment."  35  U.S.C  133 
requires  that  "it  be  shown  •  •  •  that 
such  delay  was  unavoidable."  This 


requirement  is  regarded  as  requiring  not 
only  a  showing  that  the  delay  which 
resulted  in  the  abandonment  of  the 
application  was  unavoidable,  but  also  a 
snowing  of  unavoidable  delay  from  the 
time  an  applicant  becomes  aware  of  the 
abandonment  of  the  application  until 
the  filing  of  a  petition  to  revive.  See  In 
re  Application  of  Takao  17  USPQ2d 
1155  (Comm'r  Pat.  1990).  The  burden  of 
continuing  the  process  of  presenting  a 
grantable  petition  in  a  timely  manner 
likewise  remains  with  the  applicant 
until  the  applicant  is  informed  that  the 
petition  is  granted.  Id.  An  applicant 
seeking  to  revive  an  "unavoidably" 
abandoned  application  is  expected  to 
cause  a  petition  under  §  1.137(a)  to  be 
filed  without  delay  (i.e.,  promptly  upon 
becoming  notified,  or  otherwise 
becoming  aware,  of  the  abandonment  of 
the  application).  As  such,  the  placement 
of  the  requirement  that  a  petition 
pursuant  to  §  1.137(a)  be  filed  promptly 
upon  becoming  notified,  or  otherwise 
becoming  aware,  of  the  abandonment  of 
the  application  is  appropriately  located 
in  paragraph  (a)(3),  since  §  1.137(a)(3) 
includes  the  requirement  for  a  showing 
of  unavoidable  delay. 

The  requirement  that  an  applicant 
seeking  to  revive  an  application  as 
"unavoidably"  abandoned  "promptly" 
file  a  petition  under  §  1.137  is  regarded 
as  a  requirement  that  a  petition 
pursuant  to  §  1.137(a)  be  filed  without 
delay  upon  the  applicant  or  his  or  her 
representative  being  notified  of,  or 
otherwise  becoming  aware  of,  the 
abandonment.  Thus,  under  the  current 
and  proposed  practice,  the  failure  to  file 
a  petition  imder  §  1.137(a)  within  three 
months  of  the  date  the  applicant  or  his 
or  her  representative  is  notified  of,  or 
otherwise  becomes  aware  of,  the 
abandonment  would  generally  be 
regarded  as  a  failure  to  "promptly"  file 
a  petition  pureuant  to  §  1.137. 

Providing  a  time  period  based  upon 
the  date  of  abandonment  during  which 
a  petition  pursuant  to  §  1.137(b)  must  be 
filed  to  be  timely,  but  providing  no 
comparable  time  period  within  which  a 
petition  pursuant  to  §  1.137(a)  must  be 
filed  to  be  timely,  results  in  the 
misapplication  of  §  1.137  on  the  part  of 
practitioners,  which  in  turn  results  in  an 
inordinate  administrative  burden  to  the 
Office.  The  Office  is  proposing  to  either 
(1)  Eliminate  the  time  period 
requirement  for  filing  a  petition 
pursuant  to  §  1.137(b).  or  (2)  provide 
comparable  time  period  requirements 
for  filing  either  a  petition  pursuant  to 
§  1.137(a)  and/or  §  1.137(b),  which  time 
period  will  be  based  upon  the  date  of 
the  first  Office  notification  that  the 
application  had  become  abandoned  or 
that  the  patent  had  lapsed.  Interested 


persons  are  advised  to  comment  on  each 
of  these  proposals,  since,  depending 
upon  further  consideration  by  the  Office 
and  the  comments  received  in  response 
to  this  notice  of  proposed  rulemaking, 
either  proposal  may  be  adopted  in  the 
final  rule. 

Providing  the  period  of  "within  one 
year  of  the  date  on  which  the 
application  became  abandoned"  as  the 
period  during  which  a  petition  under 
§  1.137(b)  may  be  timely  filed  has  had 
the  undesirable  effect  of  inducing 
applicants,  or  their  representatives,  to 
delay  the  filing  of  a  petition  under 
§  1.137(b)  until  the  end  of  this  one  year 
period.  This  deliberate  delay  in  filing  a 
petition  under  §  1.137(b),  or  use  of  this 
one  year  period  as  an  extension  of  time, 
is  considered  an  abuse  of  §  1.137(b).  See 
In  re  Application  ofS..  8  USPQ2d  1630, 
1632  (Comm'r  Pats  1988).  In  addition, 
§  1.137(b)  was  recently  amended  to 
require  that  any  petition  thereunder 
include  a  statement  that  the  delay  (i.e., 
the  entire  delay),  and  not  merely  the 
abandonment,  was  unintentional.  See 
Final  Rule,  "Changes  in  Procedures  for 
Revival  of  Patent  Applications  and 
Reinstatement  of  Patents,"  published  in 
the  Federal  Register  at  58  FR  44277 
(August  20, 1993)  and  in  the  Patent  and 
Trademark  Office  Official  Gazette  at 
1154  Off.  Gaz.  Pat  Office  4  (September 
14, 1993).  As  such,  any  intentional 
delay  in  filing  a  petition  under 
§  1.137(b)  is  prohibited  by  the  current 
terms  of  the  rule. 

Under  current  rules,  in  instances  in 
which  an  applicant,  or  his  or  her 
representative,  intentionally  delays  the 
filing  of  a  petition  under  §  1.137(b)  until 
the  end  of  this  one  year  period,  but  files 
a  petition  under  §  1.137(b)  within  this 
one  year  period,  the  petition  is  timely 
under  §  1.137(b)(4),  but  the  statement 
that  "the  delay  was  unintentional"  is 
not  appropriate. 

In  instances  in  which  the  filing  of  a 
petition  imder  §  1.137(b)  is  intentionally 
delayed  until  the  end  of  this  one  year 
period,  and  the  applicant,  or  his  or  her 
representative,  miscalculates  the  actual 
date  of  abandonment,  or  otherwise 
misdockets  the  end  of  this  one  year 
period,  the  statement  that  "the  delay 
was  unintentional"  is  likewise  not 
appropriate,  but  the  petition  is  also 
barred  by  the  terms  of  the  rule.  In 
addition,  subsequent  petitions  under 
§  1.137(a)  are,  regardless  of  the  original 
cause  of  the  abandonment,  barred  due  to 
the  applicant's  failure  to  cause  a 
petition  under  §  1.137(a)  to  be 
"prompUy  filed  after  the  appUcant  is 
notified  of,  or  otherwise  becomes  aware 
of,  the  abandonment."  See  Application 
ofS.,  8  USPQ2d  at  1632. 


Where  the  applicant  deliberately 
permits  an  application  to  become 
abandoned  (e.g.,  due  to  a  conclusion 
that  the  claims  are  unpatentable  (e.g., 
that  a  rejection  in  ah  Office  action 
cannot  be  overcome),  or  that  the 
invention  lacks  sufficient  commercial 
value  to  justify  continued  prosecution), 
the  abandonment  of  such  appUcation  is 
considered  a  deliberately  chosen  course 
of  action,  and  the  resulting  delay  cannot 
be  considered  "unintentional"  within 
the  meaning  of  37  CFR  1.137(b).  See  In 
re  Application  ofG.,  11  USPQ2d  1378. 
1380  (Comm'r  Pat.  1989).  Likewise, 
where  the  applicant  deliberately 
chooses  not  to  either  seek  or  persist  in 
seeking  the  revival  of  an  abandoned 
application,  the  resulting  delay  in 
seeking  revival  of  the  application  cannot 
be  considered  "unintentional"  within 
the  meaning  of  37  CFR  1.137.  The 
correctness  or  propriety  of  the  rejection, 
or  other  objection,  requirement,  or 
decision,  by  the  Office,  the 
appropriateness  of  the  applicant's 
decision  to  abandon  the  application  or 
to  not  seek  or  persist  in  seeking  revival, 
or  the  discovery  of  new  information  or 
evidence,  or  other  change  in 
circumstances  subsequent  to  the 
abandonment  or  decision  not  to  seek  or 
persist  in  seeking  revival,  are  immaterial 
to  such  intentional  del^  caused  by  the 
deliberate  course  of  action  chosen  by 
the  applicant. 

The  intentional  abandonment  of  an 
application,  or  an  intentional  delay  in 
seeking  either  the  withdrawal  of  a 
holding  of  abandonment  in  or  the 
revival  of  an  abandoned  application, 
precludes  a  finding  of  unavoidable  or 
unintentional  delay  pursuant  to  §  1.137. 
See  In  re  Maldague,  10  USPQ2d  1477, 
1478  (Comm'r  Pat.  1988). 

Proposed  Elimination  of  the  Time 
Period  Requirement  for  Filing  a  Petition 
Pursuant  to  §  1.137(b) 

Under  this  proposal,  an  intentional 
delay  in  the  filing  of  a  petition  under 
§  1.137(b)  will  not  result  in  an  untimely 
petition  pursuant  to  §  1.137(b).  The 
statement  that  "the  delay  was 
unintentional,"  however,  will  continue 
to  be  inappropriate.  That  is,  where  there 
is  an  intentional  delay  in  the  filing  of  a 
petition  under  §  1.137(b),  the  statement 
that  "the  delay  was  unintentional"  will 
continue  to  be  inappropriate  (i.e.,  the 
applicant,  or  his  or  her  representative 
cannot  properly  make  this  statement, 
and  thus  cannot  properly  request  revival 
of  the  application),  but  §  1.137(b)  would 
no  longer  include  an  additional  time 
period  requirement.  It  is  anticipated  that 
the  effects  of  prosecution  delay  due  to 
abandonment  on  patent  term  under 
Public  Law  103-465,  and  the  proposed 
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changes  to  §  1.137(c),  will  eliminate  any 
incentive  to  intentionally  delay  the 
revival  of  an  abandoned  application. 

An  applicant,  assisnee,  or  his  or  her 
representative,  desiring  the  revival  of  an 
spplication  that  has  inadvertently  or 
unintentionally  become  abandoned  is 
expected  to  act  without  intentional 
delay  in  seeking  revival  of  the 
application.  The  Office  does  not 
question  whether  there  has  been  an 
intentional  or  otherwise  impermissible 
delay  when  a  petition  pursuant  to 
$  1.137  is  filed  within  three  months  of 
the  date  the  applicant  is  first  notified  by 
the  Office  that  the  application  is 
abandoned.  Where,  however,  there  is  a 
greater  delay  between  the  date  the 
applicant  is  first  notified  by  the  Office 
that  the  application  is  abandoned  and 
the  filing  of  a  petition  pursuant  to 
$  1.137(b).  the  Office  may  raise  the 
question  as  to  whether  the  delay  was 
unintentional,  and  may  require  more 
than  a  mere  statement  that  the  delay 
was  unintentional.  The  Office  may 
question  whether  the  delay  was 
unintentional  in  instances  in  which  an 
applicant  fails  to  timely  seek 
reconsideration  of  a  decision  refusing  to 
revive  an  abandoned  application  (see 
S  1.137(d)). 

Regardless  of  whether  the  time  period 
requirement  in  §4. 137(b)  is  eliminated, 
applicants  seeking  revival  of  an 
abandoned  application  are  advised  to 
file  a  petition  pursuant  to  §  1.137  tvithin 
three  months  of  first  notification  that 
the  application  is  abandoned  to  avoid 
the  question  of  intentional  delay  being 
raised  by  the  Office  or  third  parties 
seeking  to  challenge  any  patent  issuing 
from  the  application. 

While  this  proposal  would  permit 
revival  pursuant  to  §  1.137(b)  without 
regard  to  the  period  of  abandonment. 
S  1.137(a)  currently  permits  revival 
pursuant  thereto  without  regard  to  the 
period  of  abandonment.  In  addition,  the 
Office  currently  entertains  petitions 

[tursuant  to  §  1.183,  albeit  under  strictly 
imited  conditions,  to  waive  the  time 
period  requirement  in  §  1.137(b).  Since 
an  application  may  currently  be  revived 
pursuant  to  §  1.137  without  regard  to 
the  period  of  abandonment,  any  current 
reliance  upon  the  period  of 
abandonment  to  ensure  that  the 
application  will  never  issue  as  a  patent 
is  misplaced.  Thus,  the  proposed 
elimination  of  the  time  period 
requirement  in  §  1.137(b)  would  not 
significantly  decrease  the  relationship 
between  the  period  of  abandonment  of 
an  application  and  the  likelihood  that 
such  application  would  ever  issue  as  a 
patent. 

In  the  event  that  the  proposed 
elimination  of  the  time  period 


requirement  for  filing  a  petition 
pursuant  to  §  1.137(b)  is  adopted,  public 
comment  is  also  requested  on  the. 
application  of  this  rule  change  to 
applications  that  were  abandoned  prior 
to  the  effective  date  of  this  rule  change. 
This  provision  could  be  made  effective 
as  to  petitions  filed  on  or  after  the 
effective  date  of  the  rule  change,  which 
would  permit  the  revival  pursuant  to 
$  1.137(b)  of  applications  abandoned  for 
extended  periods  of  time,  provided  that 
the  entire  delay  was  unintentional.  This 
provision  could  also  be  made  effisctive 
as  to  applications  abandoned  on  or  after 
the  effective  date,  with  the  provisions  of 
current  $  1.137(b)  being  applied  to 
applications  abandoned  prior  to  the 
effective  date  of  the  rule  change.  This 
provision  could  also  be  made  effective 
as  to  applications  abandoned  within 
andJot  having  a  petition  to  revive  filed 
within  a  specified  period  preceding  the 
effective  date  of  the  rule  cnange. 

Proposed  Comparable  Time  Period 
Bequirements  Each  of  §§1.137  (a)  and 
(b)  Based  Upon  the  Date  of  the  First 
Office  Notification  That  the  Application 
Had  Become  Abandoned  or  Tnat  the 
Patent  Had  Lapsed 

The  Office  is  also  considering 
amending  each  bf  §§  1.137  (a)  and  (b)  to 
include  an  express  requirement  that  a 
petition  thereunder  be  filed  within  a 
time  certain.  Specifically,  the  Office  is 
also  considering  amending  §  1.137(a)  to 
include  the  express  requirement  that  a 
petition  thereunder  be  filed  within  three 
months  of  the  date  of  the  first  Office 
notification  that  the  application  had 
become  abandoned  or  that  the  patent 
had  lapsed  and  amending  §  1.137(b)  to 
include  the  requirement  that  a  petition 
thereunder  be  hied  within  three  months 
of  the  date  of  the  first  Office  notification 
that  the  application  had  become 
abandoned  or  that  the  patent  had 
lapsed,  or  within  three  months  of  the 
date  of  the  first  decision  on  a  timely 
petition  pursuant  to  §  1.137(a). 

The  "promptly  filed"  requirement  in 
§  1.137(a)  is  the  subfect  of  various 
interpretations  by  applicants  seeking 
revival  pursuant  to  S  1.137(a).  To  avoid 
misunderstandings  as  to  the  timeliness 
with  which  the  Office  expects  an 
applicant  seeking  revival  pursuant  to 
S  1.137(a)  to  file  a  petition  thereunder, 
the  Office  is  considering  amending, 
§  1.137(a)  to  include  the  express 
requirement  that  a  petition  thereunder 
be  filed  within  a  time  certain.  Providing 
a  period  during  which  a  timely  petition 
pursiiant  to  §  1.137  (a)  and/or  (b)  may  be 
filed  based  upon  the  date  of  the  first 
Office  nodficatitm  that  the  application 
had  become  abandoned  or  that  the 
patent  had  lapsed,  rather  than  the  date 


of  abandonment  or  patent  lapse,  is 
considered  a  better  measure  of 
timeliness.  In  addition,  providing  such 
a  period  will  reduce  uncertainty  as  to 
the  expiration  of  the  period  during 
which  a  timely  petition  pursuant  to 
$  1.137(b).  as  well  as  §  1.137(a),  may  be 
filed. 

Therefore,  the  Office  is  also 
considering  basing  the  period  during 
which  a  timely  petition  under  §  1.137 
(b),  as  well  as  §  1.137(a),  may  be  filed  on 
the  date  of  notification  of  the 
abandonment,  rather  than  the  date  of 
abandonment,  and  considers  that  a 
period  of  within  three  months  of  the 
date  of  the  first  Office  notification  that 
the  application  had  become  abandoned 
or  that  the  patent  had  lapsed  to  be  the 
appropriate  period. 

Under  the  appropriate  circumstances, 
petitions  imder  §  1.183  to  waive  any 
time  period  reouirement  in  §§  1.137(a) 
and/or  (b)  would  be  available.  Waiver  of 
any  requirement  of  §  1.137  will,  in 
accordance  with  §  1.183,  be  strictly 
limited  to  an  "extraordinary  situation" 
in  which  "justice  requires"  such  waiver. 

Section  1.137(a)(1),  as  propc»ed, 
would  replace  the  phrase  "a  proposed 
response  to  continue  prosecution  of  that 
application,  or  the  filing  of  a  continuing 
application,  unless  either  has  been 
previously  filed"  with  "accompanied  by 
the  required  reply,  unless  previously 
filed.  In  a  nonprovisional  application 
abandoned  for  failure  to  prosecute,  the 
proposed  reply  requirement  may  be  met 
by  the  filing  of  a  continuing  application. 
In  an  abandoned  application  or  a  lapsed 
patent,  for  Csilure  to  pay  any  portion  of 
the  required  issue  fee.  the  proposed 
reply  must  be  the  issue  fee  or  any 
outstanding  balance  thereof." 

Section  1.137(b)(1),  as  proposed, 
would  lilcewise  replace  the  phrase  ° 
"Accompanied  by  a  proposed  response 
to  continue  prosecution  of  that 
application,  or  filing  of  a  continuing 
application,  unless  either  has  been 
previously  filed"  with  "accompanied  by 
the  required  reply,  unless  previously 
filed.  In  a  nonprovisional  application 
abandoned  for  failure  to  prosecute,  the 
proposed  reply  requirement  may  be  met 
by  the  filing  of  a  continuing  application. 
In  an  abandoned  application  or  a  lapsed 
patent,  for  failure  to  pay  any  portion  of 
the  required  issue  fee.  the  proposed 
reply  must  be  the  issue  fee  or  any 
outstanding  balance  thereof." 

While  the  revival  of  applications 
abandoned  for  failure  to  timely 
prosecute  and  for  failure  to  timely  pay 
the  issue  fee  are  proposed  to  be 
incorporated  together  in  §  1.137.  the 
statutory  provisions  for  the  revival  of  an 
application  abandoned  ftH*  failure  to 
timely  prosecute  and  for  {JBilura  to 


timely  submit  the  issue  fee  are  mutually 
exclusive.  See  Brenner  v.  Ebbert,  398 
F.2d  762. 157  USPQ  609  (D.C.  Qr.).  cert, 
denied  393  U.S.  926. 159  USPQ  799 
(1968).  35  U.S.C  151  authorizes  the 
acceptance  of  a  delayed  pajrment  of  the 
issue  fee,  if  the  issue  fee  "is  submiUed 
*  *  *  and  the  delay  in  payment  is 
shown  to  have  been  unavoidable."  35 
U.S.C  41(a)(7)  likewise  authorizes  the 
acceptance  of  an  ''unintentionally 
delayed  payment  of  the  fee  for  issuing 
each  patent."  Thus.  35  U.S.C  41(a)(7) 
and  151  each  require  payment  of  the 
issue  fee  as  a  condition  of  reviving  an 
application  abandoned  or  patent  lapsed 
for  fisilure  to  pay  the  issue  fee. 
Therefore,  the  filing  of  a  continuing 
application  without  payment  of  the 
issue  fee  or  any  outstanding  balance 
thereof  is  not  an  acceptable  proposed 
reply  in  an  application  abandoned  or 
patent  lapsed  for  failure  to  pay  any 
porticm  of  the  required  issue  fee. 

The  Notice  of  Allowance  requires  the 
timely  payment  of  the  issue  fee  in  effiect 
on  the  date  of  its  mailing  to  avoid 
abandonment  of  the  application.  In 
instances  in  which  there  is  an  increase 
in  the  issue  fse  by  the  time  of  payment 
of  the  issue  fee  required  in  the  Notice 
of  Allowance,  the  Office  will  mail  a 
notice  requiring  payment  of  the  balance 
of  the  issue  fee  then  in  effect.  The 
phrase  "for  failure  to  pay  any  portion  of 
the  required  issue  fee"  applies  to  those 
instances  in  which  the  applicant  fails  to 
pay  either  the  issue  fee  required  in  the 
Notice  of  Allowance  or  the  balance  of 
the  issue  fee  required  in  a  subsequent 
notice.  In  such  instances,  the  proposed 
reply  must  be  the  issue  fee  then  in 
effect,  if  no  portion  of  the  issue  fee  was 
previously  submitted,  or  any 
outstanding  balance  of  the  issue  fee  then 
in  efiiect.  if  a  portion  of  the  issue  fee  was 
previously  suomitted. 

These  proposed  changes  to  §§  1.137 
(a)(1)  and  (b)(1)  are  necessary  to 
incorporate  into  §  1.137  the  revival  of 
abandoned  applications  and  lapsed 
patents  for  the  failure  to  timely  reply  to 
an  Office  requirement  in  a  provisional 
application,  to  timely  pay  the  issue  fee, 
or  to  timely  pay  the  fiill  amount  of  the 
issue  fee. 

Sections  1.137  (a)  and  (b),  as 
proposed,  would  each  include  a  new  . 
paragraph,  paragraphs  (a)(4)  and  (b)(4). 
respectively,  providing  that  any  petition 
thereimder  must  be  accompanied  by  any 
terminal  disclaimer  (and  fee  as  set  forth 
in  §  1.20(d))  required  pursuant  to 
S  1.137(c).  to  include  in  §§  1.137  (a)  and 
(b)  an  explicit  reference  to  the  terminal 
disclaimer  requirement  in  §  1.137(c). 

Section  1.137(c).  as  proposed,  would 
change  the  phrase  "any  petition 
pursuant  to  paragraph  (a)  of  this 


section"  to  "any  petition  ptirsuant  to 
this  section."  As  the  period  for  the 
timely  filing  of  a  petition  under 
§  1.137(b)  would  no  longer  be  based 
upon  the  period  of  abandcmment, 
administrative  convenience  no  longer 
justifies  not  requiring,  fat  all  design 
applications  and  all  other 
nonprovisional  utility  applications  filed 
prior  to  June  8, 1995,  a  terminal 
disclaimer  under  §  1 . 1 3  7(c)  for  all 
petitions  pursuant  to  §  1.137. 

In  addition,  the  phrase  "not  filed 
within  six  months  of  the  date  of 
abandonment  of  the  application"  is 
proposed  to  be  removed  from  §  1.137(c). 
The  only  justification  for  the  current  six 
month  limitation  on  the  terminal 
disclaimer  requirement  in  §  1.137(c)  is 
administrative  convenience  in  treating  a 
petition  pursuant  to  §  1.137(a)  filed 
within  six  months  of  the  date  of 
abandonment.  Since  the  date  of 
abandonment  is  miscalculated  in  a 
significant  number  of  instances,  this 
provision  of  §  1.137(c)  leads  to  errors  in 
determining  when  a  terminal  disclaimer 
is  required  piusuant  to  §  1.137(c),  and 
thus  leads  to  delays  in  continuing 
prosecution  of  the  abandoned 
application.  In  any  event,  administrative 
convenience  is  no  longer  considered  an 
adequate  justification  for  the  effective 
difforent  treatment  that  would  result  by 
operation  of  Pub.  L.  103-465  of:  (1) 
Applications  filed  on  or  after  Jime  8, 
1995,  except  for  design  applications, 
and  (2)  applications  filed  prior  to  Jtme 
8, 1995  and  all  design  applications. 

Section  1.137(d),  as  proposed,  would 
change  "application"  to  "abandoned 
application  or  lapsed  patent"  to 
incorporate  into  §  1.137  the  revival  of 
lapsed  patents. 

Section  1.137(e),  as  proposed,  would 
provide  that  the  time  periods  set  forth 
in  §  1.137  may  be  extended  imder  the 
provisions  of  §  1.136. 

Section  1.137(f),  as  proposed,  will 
expressly  provide  that  a  provisional 
application,  abandoned  for  failure  to 
timely  reply  to  an  Office  requirement, 
may  be  revived  pursuant  to  §  1.137  (a) 
or  (b)  so  as  to  be  pending  for  a  period 
of  no  longer  than  twelve  months  from 
its  filing  date.  In  accordance  with  35 
U.S.C.  111(b)(5),  §  1.137(f),  as  proposed, 
will  clearly  indicate  that  "(ulnder  no 
circumstances  will  a  provisional 
application  be  regarded  as  pending  after 
twelve  months  from  its  filing  date." 
Sections  1.139  (a)  and  (b)  each  currently 
provide  that  a  provisional  application 
may  be  revived  so  as  to  be  pending  for 
a  period  of  no  longer  than  twelve 
months  frt>m  its  filing  date,  and  that 
under  no  circumstances  will  a 
provisional  application  be  regarded  as 


pending  after  twelve  months  from  its 
filing  date. 

Section  1.139  is  proposed  to  be 
removed  and  reserved  and  its  subject 
matter  added  to  §  1.137. 

Section  1.142  would  be  amended  by 
replacement  of  "response"  with  "reply" 
in  accordance  with  the  proposed  change 
to  §1.111. 

Section  1.144  is  proposed  to  be 
amended  for  clarification  (Hirposes. 

Section  1.146  is  proposed  to  be 
amended  for  clarification  purposes. 

Secti(Hi  1.152  is  proposed  to  be 
amended  by  removing  the  prohibition 
against  color  drawings  and  color 
photographs  in  design  applications. 
Section  1.152  would  be  amended  to 
permit  the  use  of  color  photographs  and 
color  drawings  in  design  applications 
subject  to  the  petition  requirements  of 
§  1.84(a)(2)  inasmuch  as  color  may  be  an 
integral  element  of  the  ornamental 
design.  While  pen  and  ink  drawings 
may  be  lined  for  color,  a  clear  showing 
of  the  configuration  of  the  design  may 
be  obscured  by  this  drafting  method. 
New  technologies,  such  as  holographic 
designs,  fireworks  and  laser  ligfai 
displays  may  not  be  accurately 
disclosed  without  the  use  of  color. 

The  term  "article"  of  §  1.152  would  be 
replaced  by  the  term  "design"  as  35 
U.S.C  171  requires  that  the  claim  be 
directed  to  the  "design  for  an  article" 
not  the  article,  per  se.  Therefore,  to 
comply  with  the  requirements  of  35 
U.S.C  112,  first  paragraph,  it  is  only 
necessary  that  the  design  as  embodied 
in  the  article  be  fully  disclosed  and  not 
the  article  itself.  The  term  "must" 
would  be  replaced  by  the  term  "should" 
to  allow  for  latitude  in  the  illustration 
of  articles  whose  configiuation  may  be 
understood  without  surface  shading. 
Clarification  language  would  be  added 
to  note  that  the  use  of  solid  black 
surfaces  would  be  permitted  for 
representation  of  the  color  black  as  well 
as  color  contrast  and  that  photographs 
and  ink  drawings  must  not  be  combined 
as  formal  drawings  in  one  application. 

Section  1.154  paragraph  (a)  would  be 
amended  to  clarify  that  a  voluntary 
submission  (see  comments  under 
§  1.152  relating  to  substitution  of 
"design"  for  "article")  may  and  should 
be  made  of  "a  brief  description  of  the 
nature  and  intended  use  of  the  article  in 
which  the  design  is  embodied."  It  is 
ciirrent  practice  for  design  examiners,  in 
appropriate  cases,  to  inquire  as  to  the 
nature  and  intended  use  of  the  article  in 
which  a  claimed  design  is  embodied. 
The  submission  of  such  description  will 
allow  for  a  more  accurate  initial 
classification,  and  aid  in  providing  a 
proper  and  complete  search  at  the  time 
of  the  first  action  on  the  merits.  In  those 
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instances  where  this  feature  description 
is  necassarv  to  establish  a  clear 
understanding  of  the  article  in  which 
the  desisn  is  embodied,  provision  of  the 
feature  description  would  help  in 
reducing  pendency  by  eliminating  the 
necessity  for  time  consuming 
cofTe«>ondence.  Specifically,  rsquaats 
for  information  prior  to  first  action 
would  be  avoided.  Absent  an 
amendment  requesting  deletion  of  the 
description  it  would  be  printed  on  any 
patent  that  would  issue. 

Sections  1.155  (b)  through' (f)  are 
proposed  to  be  removed  in  view  of  the 
proposed  amendments  to  $  1.137. 

Section  1.163  is  prop<Med  to  be 
amended  to  remove  an  unnecessary  and 
outmoded  refisrence  to  a  "legible  carbon 
copy  of  the  original"  specification  for 
plant  applications. 

Section  1.165  is  proposed  to  be 
amended  by  removing  a  reference  to  the 
artistic  and  competent  execution  of 
plant  patent  drawings  which  is 
unnecessary  in  view  of  the  refisrenoe  to 
$1.S4. 

Section  1.167  is  proposed  to  be 
amended  by  removing  and  reserving 
paragraph  (o)  as  unnecessary  in  view  of 
$1,132. 

Section  1.171  would  no  longer  require 
an  order  for  a  title  report  in  reissue 
applications  as  the  requirement  for  a 
certification  on  belialf  of  all  the 
assignees  under  concomitantly  amended 
S  1.172(a)  obviates  the  need  for  a  title 
report  and  fee  therefor.  Section  1.171  is 
also  proposed  to  be  amended  by 
deletion  of  the  requirement  for  an  offer 
to  surrender  the  patent,  which  offer  is 
seen  to  be  redimdant  in  view  of  $  1.178. 

Section  1.172  is  proposed  to  be 
amended  to  require  that  all  assignees 
establish  their  ownerehip  interest  by 
submission  of  evidence  of  the  chain  of 
title  or  by  specifying  where  such 
evidence  is  recorded  in  the  Office. 

Section  1.175  relating  to  the  content 
of  the  reissue  oath  or  declaration  (MPEP 
1414).  as  well  as  §§  1.48  and  1.324 
relating  to  correction  of  inventorship  in 
an  application  and  in  a  patent, 
respectively,  are  proposed  to  be 
amended  to  remove  the  requirement  for 
a  showing  of  a  lack  of  deceptive  intent 
based  on  facts  and  circumstances.  As 
the  Office  no  longer  investigates  fraud 
and  inequitable  conduct  issues  and  a 
reissue  applicant's  statement  of  a  lack  of 
deceptive  intent  is  normally  accepted 
on  its  face  [See  MPEP  1448),  the  current 
requirement  in  §  1.175(a)(5J  that  it  be 
shown  how  the  error(s)  being  relied 
upon  arose  or  occurred  without 
deceptive  intent  on  the  part  of  the 
applicant  appears  to  be  unduly 
buixlensome  upon  applicants  and  the 
Office,  and  is  proposed  to  be  deleted. 


This  would  apply  to  the  initially 
identified  errorfs),  under  paragraph  (a), 
and  any  subsequently  identified  error(s) 
under  paragraph  (b).  An  initial  reissue 
oath  or  declaration  would  be  required  to 
be  filed  pursuant  to  §  1.175(a)  limited  to 
identification  of  the  cause(s)  of  the 
reissue,  and  stating  generally  that  all 
errore  being  corrected  in  the  reissue 
application  at  the  time  of  filing  of  the 
oath  or  declaration  arose  without 
deceptive  intent.  The  current  practice 
under  S  1.175(a)(3)  and  (aM5)  of 
specifically  identifying  all  errors  being 
corrected  at  the  time  of  filing  the  initial 
oath  or  declaration  would  not  be 
retained. 

Paragraph  (bMD  of  §  1.175  would 
require  a  supplemental  reissue  oath  or 
declaration  for  errore  corrected  that 
were  not  covered  by  an  earlier  presented 
reissue  oath  or  declaration,  tuai  as  the 
initial  oath  or  declaration  purauant  to 
paragraph  (a)  of  this  section  or  one 
submitted  subsequent  thereto  (a 
supplemental  oath  or  declaration  under 
this  paragraph),  stating  generally  that  all 
errora  being  corrected  which  are  not 
covered  by  an  earlier  presented  oath  or 
declaration  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section  arose  without  any 
deceptive  intention  on  the  part  of  the 
applicant.  A  supplemental  oath  or 
declaration  that  refera  to  all  erron  that 
are  being  corrected,  including  errora 
covered  by  a  reissue  oath  or  declaration 
submitted  pursuant  to  paragraph  (a)  of 
this  section,  would  be  acceptanle.  The 
specific  requirement  for  a  supplemental 
reissue  oath  or  declaration  to  cover 
errora  sought  to  be  corrected  subsequent 
to  the  filing  of  an  initial  reissue  oath  or 
declaration  is  not  a  new  practice,  but 
merely  recognition  of  a  currant 
requirement  for  a  supplemental  reissue 
oath  or  declaration  when  additional 
erron  are  to  be  corrected.  However,  the 
current  practice  of  specifically 
identifying  all  supplemental  errore 
being  corrected  in  a  supplemental 
reissue  oath  or  declaration  would  not  be 
retained. 

A  supplemental  oath  or  declaration 
under  paragraph  (b)(1)  would  be 
required  to  be  submitted  prior  to 
allowance.  The  supplemental  oath  or 
declaration  may  be  submitted  with  any 
amendment  prior  to  allowance, 
paragraph  (b)(l)(i),  or  in  order  to 
overcome  a  rejection  under  35  U.S.C 
251  made  by  the  examiner  where  there 
are  errore  sought  to  be  corrected  that  are 
not  covered  by  a  previously  filed  reissue 
oath  or  declaration,  paragraph  (b)(l)(ii). 
Any  such  re)ection  by  the  examiner  will 
include  a  statement  that  the  rejection 
may  be  overcome  by  submission  of  a 
supplemental  oath  or  declaration,  which 
oath  or  declaration  states  that  the  errora 


in  issue  arose  without  any  deceptive 
intent  on  the  part  of  the  applicant.  A 
supplemental  oath  or  declaration  under 
paragraph  (b)  would  only  be  required 
tor  errore  sought  to  be  corrected  during 
prosecution  of  the  reissue  application. 
Where  an  Office  action  contains  only  a 
rejection  under  35  U.S.C.  251  and 
indicates  that  a  supplemental  oath  or 
declaration  under  this  paragraph  would 
overcome  the  rejection,  applicants  are 
encouraged  to  authorize  the  payment  of 
the  issue  fee  at  the  time  the 
supplemental  reissue  oath  or 
declaration  is  submitted  in  view  of  the 
clear  likelihood  that  the  reissue 
application  will  be  allowed  on  the  next 
Office  action.  Such  authorization  will 
reduce  the  delays  in  the  Office  awaiting 
receipt  of  the  issue  fee.  Where  there  are 
no  errora  to  be  corrected  over  those 
already  covered  by  an  oath  or 
declaration  submitted  under  paragraphs 
(a)  and  (bMD  of  this  section,  e.g.,  the 
application  is  allowed  on  fint  action,  or 
where  a  supplemental  oath  or 
declaration  has  been  submitted  prior  to 
allowance  and  no  further  errors  have 
been  corrected,  a  supplemental  oath  or 
declaration  under  this  paragraph,  or 
additional  supplemental  oath  or 
declaration  under  paragraph  (b)(1), 
would  not  be  required. 

Paragraph  (b)(2)  would  provide  that 
for  any  error  sought  to  be  corrected  after 
allowance,  e.g.,  under  §  1.312,  a 
supplementaloath  or  declaration  must 
accompany  the  requested  correction 
stating  that  the  error(s)  to  be  corrected 
arose  without  any  deceptive  intent  on 
thepart  of  the  applicant. 

The  quotes  around  lack  of  deceptive 
intent  in  §  1.175(a)(6)  would  be  removed 
as  the  exact  language  would  not  be 
required.  Section  1.175(a)(7), 
referencing  §  1.56,  is  proposed  to  be 
removed  as  unnecessary  in  view  of  the 
reference  to  §  1.56  in  §  1.63  that  is  also 
referred  to  by  §  1.175(a).  Section 
1.175(b)  noting  the  ability  of  applicant 
to  file  affidavits  or  declarations  of  others 
and  the  ability  of  the  examiner  to 
require  additional  information  would  be 
deleted  as  unnecessary  in  view  of 
§  1.132  and  35  U.S.C  132.  A  reference  to 
§  1.53(b)  would  be  inserted  in  newly 
proposed  §  1.175(c)  to  clarify  that  the 
initial  oath  or  declaration  under 
$  1.175(a)  including  those  requirements 
under  §  1.63  need  not  be  submitted 
(with  the  specification,  drawing  and 
claims)  in  order  to  obtain  a  filing  date. 

37  CFR  1.176  would  be  amended  to 
permit  the  Office  to  require  restriction 
between  claims  added  in  a  reissue 
application  and  the  original  patent 
claims,  where  the  claims  added  in  the 
reissue  application  are  separate  and 
distinct  from  the  original  patent  claims. 


This  change  is  provided  to  deal  with  the 
added  examination  burden  which 
results  when  new  inventions  are  added 
via  the  reissue  application.  The  Office 
would  continue  to  not  require 
restriction  between  original  claims  of 
the  patent,  i.e.,  between  claims  that 
were  in  the  patent  prior  to  filing  the 
reissue  application.  In  order  for 
restriction  to  be  required  between  the 
original  patent  claims  and  the  newly 
added  claims,  the  newly  added  claims 
must  be  separate  and  distinct  from  the 
original  patent  claims.  Restriction 
between  multiple  inventions  in  the 
newly  added  claims  would  also  be 
possible  provided  the  newly  added 
claims  are  drawn  towards  separate  and 
distinct  inventions. 

Section  1.177  is  proposed  to  be 
amended  to  discontinue  the  current 
practice  that  copending  reissue 
applications  must  be  issued 
simultaneously  unless  ordered 
otherwise  by  the  Commissioner 
purauant  to  petition. 

Section  1.177  is  proposed  to  be 
further  amended  by  creating  paragraphs 
(a)  through  (d)  to  clarify  when  multiple 
reissue  patents  may  be  issued  and  the 
conditions  that  ^plicant  must  comply 
with  in  order  to  have  the  Commissioner 
exercise  his  or  her  discretion  and 
authorize  issuance  of  multiple  reissue 
patents.  The  Commissioner  has 
discretion  pursuant  35  U.S.C.  251  to 
permit  the  issuance  of  multiple  reissue 
patents  for  distinct  and  separate  parts  of 
the  thing  patented.  The  Commissioner 
will  exercise  his  or  her  statutory 
discretion  under  the  limited  conditions 
set  forth  in  paragraph  (a)  of  this  section. 
Absent  compliance  with  the  provisions 
of  paragraph  (a)  of  this  section,  as 
denned  by  paragraphs  (b)  and  (c)  of  this 
section,  the  Commissioner  will  not 
exercise  his  or  her  discretion  under  the 
statute  and  will  not  permit  the  issuance 
of  multiple  reissue  applications,  as  is  set 
forth  in  paragraph  (d)  of  this  section. 

The  conditions  for  the  Commissioner 
to  exercise  his  or  her  discretion  and 
permit  multiple  reissue  patents  to  be 
issued  for  distinct  and  separate  parts  of 
the  thing  patented  set  forth  in  paragraph 
(a)  of  this  section  are  as  follows:  (1) 
Copending  reissue  applications  for 
distinct  and  separate  parts  of  the  thing 
patented  have  been  filed,  (2)  AppHcant 
has  filed  in  each  copending  reissue 
application  a  timely  demand  by  way  of 
petition  for  multiple  reissue  patents,  (3) 
The  required  filing  and  issue  fees  for 
each  copending  reissue  application  have 
been  paid,  and  (4)  The  petition  for 
multiple  reissue  patents  is  granted  prior 
to  issuance  of  a  reissue  patent  on  any  of 
the  copending  reissue  applications. 


Paragraph  (b)  of  §  1.177  would  set 
forth  the  requirements  of  the  petition 
provided  for  in  paragraph  (a)(2)  of  this 
section,  which  requirements  are:  (1)  A 
request  for  the  issuance  of  multiple 
reissue  patents  for  distinct  and  separate 
parts  oT  the  thing  patented,  (2)  The 
petition  fee  pursuant  to  §  1.17(i),  (3)  An 
identification  of  the  other  copending 
reissue  a[^lication<s).  (4)  A  statement 
that  the  inventions  as  claimed  in  the 
copending  reissue  applications  are 
distinct  and  separate  parts  of  the  thing 
patented,  and  (5)  A  showing  sufficient 
to  establish  to  the  satisfaction  of  the 
Commissioner  that  the  claimed  subject 
matter  of  the  thing  patented  is  in  fact 
being  divided  into  distinct  and  separate 
parts. 

The  "distinct  and  separate  parts  of  the 
thing  patented"  means  two  things:  (1) 
That  the  thing  patented  is  being 
proposed  to  be  divided  into  separate 
parts,  i.e.,  the  claims  in  the  original 
patent  are  being  separated  into  diffiarent 
reissue  applications,  and  (2)  that  the 
divided  claims  are  distinct  as  set  forth 
in  MPEP  802.01. 

Items  (4)  and  (5)  are.intended  to  cover 
those  situations  where  the 
Commissioner  can  and  has  determined, 
based  on  material  and/or  information 
supplied  by  applicant,  or  otherwise,  that 
the  subject  matter  of  the  thing  patented 
is  in  feet  being  separated  into  parts  that 
are  distinct. 

The  Commissioner  intends  to  delegate 
the  authority  for  decisions  on  the 
petitions  required  imder  this  section  to 
the  Group  Directora  of  the  groups  where 
the  copending  reissue  applications  are 
pending. 

Paragraph  (c)  of  $  1.177  would  define 
the  timeliness  requirements  for 
submission  of  the  petitions  set  forth  in 
paragraph  (a)(1)  of  this  section.  When 
the  copending  reissue  applications  are 
filed  at  the  same  time,  the  petitions 
must  be  filed  no  later  than  the  earliest 
submission  of  the  reissue  oath  or 
declaration  imder  §  1.175(a)  for  any  of 
the  copending  reissue  applications. 
When  the  copending  reissue 
applications  are  filed  at  different  times, 
the  petitions  must  be  filed  no  later  than 
the  earliest  of:  (1)  Payment  of  the  issue 
fee  for  any  of  the  copending  reissue 
applications,  or  (2)  submission  of  the 
reissue  oath  or  declaration  under  §  1.175 
in  the  later  filed  copending  reissue 
application. 

Paragraph  (d)  of  §  1.177  sets  forth  that 
the  Commissioner  will  not  permit 
multiple  reissue  patents  to  be  issued  if 
the  requirements  of  diis  section  are  not 
met. 

It  is  contemplated  that  where  the 
requirements  of  paragraphs  (a)  and  (b)  of 
§  1.177  are  capable  of  being  perfected. 


the  Office  will  give  a  one-month  time 
period  for  pofecticm,  with  extensions  of 
time  availal^  under  §  1.136(a).  Where  a 
first  copending  reissue  application  has 
issued,  however,  perfection  would  not 
be  possible.  It  is  not  the  intent  of  the 
Commissioner  to  imnride  any  possibility 
of  review  by  way  of  appeal  to  the  Board 
of  Patent  Appeals  and  Interferences 
from  his  or  her  determination  that  the 
requirements  of  this  section  have  not 
been  complied  with.  Review  of 
determinations  on  questi(ms  as  to 
whether  it  has  been  established  that  the 
copending  reissue  applications  are  for 
distinct  and  separate  parts  of  the  thing 
patented  will  be  by  way  of  petition 
imder  §  1.181(a)(3)  and  subsequently  to 
court  as  to  whether  the  Commissions, 
or  his  or  her  designate,  has  properiy 
exercised  the  discretion  provided  l^  35 
U.S.C.  251  as  is  now  proposed  to  be 
implemented  in  §  1.177. 

The  proposed  changes  are  not 
intended  to  affect  the  type  of  errore  that 
are  or  are  not  appropriate  for  correction 
under  35  U.S.C.  251,  e.g.,  a  patent 
granted  on  elected  claims  vfill  not  be 
considered  to  be  partially  inoperative  by 
reason  of  claiming  less  than  they  had  a 
right  to  claim  and  applicant's  fellure  to  . 
timely  file  a  divisional  application  is 
not  considered  to  be  the  type  of  error 
that  can  be  corrected  by  a  reissue.  MPEP 
1402  and  1450. 

Section  1.177  is  also  proposed  to  be 
clarified  by  a  new  more  descriptive  title 
in  view  of  the  substantive  amendments 
and  a  reference  to  the  statutory 
authority. 

Section  1.181  is  proposed  to  be 
amended  by  removing  {>aragraphs  (d), 
(e)  and  (g)  as  unnecessary  and  at  most 
representing  internal  instructions. 
Section  1.182  is  proposed  to  be 
amended  by  providing  that  a  petition 
under  the  secticm  may  be  granted 
"subject  to  such  other  requirements  as 
may  be  imposed"  by  the  Commissioner, 
language  similar  to  that  appearing  for 
petitions  under  §  1.183.  The  section 
would  have  removed  as  unnecessary  a 
statement  that  a  decision  on  a  petition 
thereunder  will  be  communicated  to 
interested  parties  in  writing. 

Section  1.184  is  proposed  to  be 
removed  and  reserved  as  representing 
internal  instructions. 

Section  1.191  would  be  amended,  to 
provide  for  an  appeal  only  after  the 
claims  of  an  applicant  or  a  patent  owner 
of  a  patmt  under  reexamination  are 
twice  rejected,  by  deletion  of  appeal 
after  having  received  a  final  rejection. 
The  reference  to  a  final  rejection  is 
deemed  unnecessary  in  view  of  the 
proposed  amendment  to  $  1.113  by 
addition  of  paragraph  (c)  prohibiting  a 
first  acti(»  final  rejection.  An  appeal 
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would  not  then  be  appropriate  in  any 
application  including  reissue  and 
continued  proaecution  ($  1.53(bK3)) 
applicatiwis  or  in  a  patent  under 
reexamination  unless  that  application  6r 
that  patent  under  reexamination  in 
whicn  an  appeal  is  filed  has  been  twice 
ie)eclsd.  perticularly  in  view  of  the 
elimination  of  first  action  final 
rejections.  A  second  rejection  need  not 
be  a  final  rejection  for  an  appeal  to  be 
taken  as  is  currently  the  practice. 
Hovrever.  an  applicant  or  patent  owner 
of  a  patent  under  reexamination  would 
not  be  able  to  appeal  after  a  first  action 
rejection  in  a  continuation,  divisional  or 
continued  prosecution  application  as  no 
Brst  action  would  be  a  final  rejection 
and  the  only  basis  to  appeal  would  be 
that  the  claims  of  an  applicant  or  patent 
owner  of  a  patent  under  reexamination 
have  been  twice  rejected  in  the  same 
application  or  the  same  patent  under 
reexamination. 

Section  1.191.  paragraph  (a),  would  be 
amended  for  conformance  with  the 
language  of  35  U.S.C  134  by 
replaoenient  of  "the  claims  of  which 
have"  by  "whose  claims  have."  Section 
1.191  would  also  be  amended  by 
replacement  of  "response"  with  "reply" 
in  accordance  with  the  propoaed  change 
to  §1.111. 

Sections  1.192. 1.193. 1.194. 1.196. 
and  1.197  are  propoaed  to  be  amended 
to  change  "the  appellant"  to 
"appellant"  for  consistency.  Paragraph 
(a)  of  §  1.192  would  be  amended  by 
replacement  of  "response"  with  "reply" 
in  accordance  with  the  propoeed  change 
to  §1.111. 

Section  1 .193  would  ba  amended  in 
its  title  by  addition  of  "and  substitute 
brief  to  more  accurately  reflect  the 
section's  contents.  Section  1.193  would 
also  be  amended,  by  revisioo  of 
paragraph  (a)  into  paragraphs  (aMD  and 
(a)(2)  and  revision  of  paragraph  (b)  into 
paragraphs  (b)(1)  and  (b)(2).  Paragraph 
(a)(1)  would  retain  the  subject  matter  of 
currant  paragraph  (a).  Paragraph  (a)(2) 
would  specifically  prohibit  the 
inclusion  of  a  new  ground  of  rejection 
in  an  examiner's  answer. 

Paragraph  (b)(1)  would  remove  the 
current  discretion  under  existing 
paragraph  (b)  of  this  section  of  the 
examiner  to  enter  a  new  ground  of 
rejection  in  an  examiner's  answer 
responding  to  an  appeal  in  conformance 
Mrith  proposed  paragraph  (a)(2). 
Paragraph  (b)(1)  would  require  the 
examiner  to  reopen  proaecution  to  enter 
any  new  grouna  of  rejection.  Reopening 
of  prosecution  would  reouira  entering  of 
any  previously  submitted  paper  that  has 
been  refused  entry. 

Paragraph  (b)(1)  of  §  1.193  would  also 
provide  appellant  with  a  right  to  file  a 


substitute  appeal  brief  in  compliance 
with  §  1.192  in  reply  to  an  examiner's 
answer  where  the  right  to  file  a 
substitute  appeal  brief  would  not  be 
dependent  upon  a  new  point  of 
argument  being  preaent  in  the 
examiner's  answer.  The  current  practice 
of  permitting  reply  briefs  based  solely 
on  a  finding  of  a  new  point  of  argument. 
as  set  forth  in  current  paragraph  (b). 
would  be  eliminated  thereby  preventing 
present  controversies  as  to  whether  a 
new  point  of  argiunent  has  bean  made 
by  the  primary  examiner.  Appellant 
would  be  assxired  of  having  the  last 
submission  prior  to  review  by  the 
Board.  Upon  receipt  of  a  substitute 
appeal  brief  the  examiner  would  either 
acknowledge  its  receipt  and  entry  or 
reopen  prosecution  to  respond  to  any 
new  issues  raised  in  the  substitute 
appeal  brief.  Should  the  Board  desire  to 
remand  the  appeal  to  the  primary 
examiner  for  conunent  on  the  latest 
submission  by  appellant  or  to  clarify  an 
examiner's  answer.  MPEP  1211.1211.01. 
and  1212.  appellant  would  be  entitled  to 
submit  a  substitute  appeal  brief  in 
response  to  the  reply  by  the  examiner  to 
the  Board's  inquiry,  which  reply  would 
ba  by  way  of  a  substitute  examiner's 
answer.  "The  use  of  substitute  appeal 
briefs  and  substitute  examiner's  answers 
is  intended  to  provide  the  Board  with  a 
single  most  current  paper  from  each 
party. 

Paragraph  (bK2)  of  §  1.193  would 
provide  that  if  appellant  desires  that  the 
appeal  process  be  reinstated  in  reply  to 
the  examiner's  reopening  of  prosecution 
under  paragraph  (b)(1)  of  this  section, 
appellant  would  be  able  to  file  a  new 
appeal  brief  under  $  1.192  and  a  request 
to  reinstate  the  appeal.  Amendments, 
affidavits  or  other  new  evidence  would 
not  be  entered  if  submitted  with  a 
request  to  reinstate  the  appeal. 
Reinstatement  of  the  appeal  would 
constitute  a  new  notice  of  appeal  but  no 
additional  appeal  fees  would  be 
required,  since  such  fees  have  been 
previously  paid.  Ths  intent  of  the  rule 
change  is  to  give  appellant  (rather  than 
the  examiner)  the  option  to  continue  the 
appeal  if  desired  (particularly  under  a 
20  year  term),  or  to  continue 
prosecution  before  the  examiner  in  the 
face  of  a  new  ground  of  rejection. 
Should  an  appeal  brief  be  elected  as  the 
response  to  the  examiner  reopening 
proaecution  based  on  a  new  grouna  of 
rejection  under  paragraph  (b)(1)  of  this 
section,  the  examiner  may  under 
paragraph  (a)(1)  of  this  section  issue  an 
examiner's  answer. 

Section  1.194,  paragraph  (b).  is 
propoaed  to  be  aroendiBd  to  provide  that 
a  request  for  an  oral  hearing  must  be 
filed  in  a  separate  paper. 


Section  1.194.  paragraph  (c).  is 
proposed  to  be  amended  to  provide  that 
appellant  will  be  notified  when  a 
requested  oral  hearing  is  unnecessary, 
e.g.,  a  remand  is  required. 

Section  1.196.  paragraphs  (b)  and  (d). 
are  proposed  to  be  combined  by 
amending  paragraph  (b)  to  specifically 
provide  in  paragraph  (b)  for  a  new 
ground  of  rejection  for  both  appealed 
claims  and  for  allowed  claims  present  in 
an  application  containing  claims  that 
have  been  appealed  rather  than  the 
current  practice  under  paragraph  (d)  of 
recommending  a  rejection  of  allowed 
claims  that  is  binding  on  the  examiner. 
The  effiect  of  an  explicit  rejection  of  an 
allowed  claim  by  the  Board  of  Patent 
Appeals  and  Interferences  is  not  seen  to 
differ  from  s  recommendation  of  a 
rejection  and  would  serve  to  advance 
the  prosecution  of  the  application  by 
having  the  rejection  made  at  an  earlier 
date  by  the  Board  of  Patent  Appeals  and 
Interfcnences  rather  than  waiting  for  the 
application  to  be  forwarded  and  acted 
upon  by  the  examiner.  The  current 

Eractice.  that  the  examiner  is  not  bound 
y  the  rejection  should  appellant  elect 
to  proceed  under  paragrapn  (b)(1)  and 
an  amendment  or  showing  of  facts  not 
previously  of  record  in  the  opinion  of 
the  examiner  overcomes  the  new  ground 
of  rejection,  is  not  prop>osed  to  be 
changed.  A  period  of  two  months  would 
now  explicitly  be  set  forth  for  a  reply  to 
a  decision  by  the  Board  of  Patent 
Appeals  and  Interferences  containing  a 
new  ground  of  rejection  pursuant  to 
§  1.196(b),  which  would  alter  the  one 
month  now  set  forth  for  replies  to 
recommended  rejections  of  previously 
allowed  claims.  MPEP  1214.01,  page 
1200-28.  Extensions  of  time  would 
continue  to  be  governed  by  §  1.196(0 
and  §  1.136(b)  (and  not  by  §  1.136(a)). 

The  last  sentence  of  paragraph  (b)(2) 
of  §  1.196  would  be  amended  to  clarify 
that  appellants  do  not  have  to  both 
appeal  and  file  reouest  for 
reconsideration  where  only  a 
reconsideration  of  a  portion  of  the 
decision  is  sought  in  that  a  decision  on 
a  request  for  reconsideration  will 
incorporate  the  earlier  decision  for 
purposes  of  appeal  of  the  earlier 
decision  for  which  only  a  partial  request 
for  reconsideration  may  have  been  filed. 
Additionally  it  is  clarified  that  decisions 
on  reconsideration  are  final  unless 
noted  otherwise  in  the  decision  in  that 
under  some  circumstances  it  may  not  be 
appropriate  to  make  a  decision  on 
reconsideration  final  as  is  currently 
automatically  provided  for. 

Section  1.196  would  have  a  new 
paragraph  (d)  providing  the  Board  of 
Patent  Appeals  and  Interferences  with 
explicit  authority  to  have  an  appellant 


clarify  the  record  in  addition  to  what  is 
already  provided  by  way  of  remand  to 
the  examine,  MPEP  1211,  and 
appellant's  compliance  with  the 
requiremmits  of  an  appeal  brief. 
§  1.192(d).  Paragraph  (d)(1)  would 
provide  that  an  appellant  may  be 
required  to  addrms  any  matter  that  is 
deemed  appropriate  for  a  reasoned 
decision  on  the  pending  appeal.  Such 
mattera  would  include: 

(1)  llie  applicability  of  particular  case 
law  that  has  not  been  previously 
identified  as  relevant  to  an  issue  in  the 
appeal. 

(2)  liie  applicability  of  prior  art  that 
has  not  been  made  of  record,  and 

(3)  The  avaiU^ility  of  particular  test 
data  that  would  be  persuasive  in 
rebutting  a  ground  of  rejection. 

Paragraph  (d)(2)  would  provide  that 
appellant  would  be  given  a  time  limit 
within  which  to  reply  to  any  inquiry 
under  paragraph  (a)(1)  of  this  section. 
Time  limits,  unlike  time  periods  for 
reply,  are  not  extendable  under 
§  1.136(a). 

Section  1.197.  paragraph  (b).  is 
proposed  to  be  amended  to  provide  a 
period  of  two  months,  rather  than  the 
one  month  currently  provided,  for  the 
single  request  for  reconsideration  or 
modification  of  the  Board  decision  as 
provided  for  in  §  1.197(b). 

Section  1.291.  paragraph  (c).  is 
proposed  to  be  amended  by  removing 
the  blanket  limitation  of  one  protest  per 
protestor  and  would  provide  for  a 
second  or  subsequent  submission  in  the 
form  of  additional  prior  art.  Mere 
argument  that  is  later  submitted  by  an 
initial  prtitestor  would  continue  not  to 
be  entered  and  returned  unless  it  is 
shown  that  the  argument  relates  to  a 
new  issue  that  could  not  have  been 
earlier  raised.  MPEP  1907(b).  Although, 
later  submitted  prior  art  would  be  made 
of  record  by  a  previous  protestor 
without  a  diowing  that  it  relates  to  a 
new  issue,  it  should  be  noted  that  entry 
of  later  submitted  prior  art  in  the  file 
record  does  not  assure  its  consideration 
by  the  examiner  if  submitted  late  in  the 
examination  process.  Accordingly, 
initial  protests  should  be  as  complete  as 
possible  when  first  filed. 

In  view  of  the  proposed  change  to 
§  1.291(a)  of  this  section  in  the  18- 
Month  Publication  Notice  of  Proposed 
Rulemaking,  discussed  supra,  e.g..  at 
§  1.62  of  the  preamble,  limiting  die 
filing  of  protests  to  the  issuance  of 
patents  to  particular  time  periods  (none 
after  the  notice  of  allowance  is  mailed, 
none  after  two  months  from  publicaticMi 
or  the  filing  of  protests  with  a  fee  during 
the  two-month  period  from  publication 
where  a  notice  of  allowance  has  not 
been  mailed),  the  restriction  of  protests 


by  number  is  deemed  unnecessary  and 
is  recognized  as  ineffective  in  that  the     . 
current  rule  may  allow  for  more  than 
one  protest  to  be  filed  on  behalf  of  a 
party. 

Section  1.291  paragraph  (c)  would  be 
amended  by  replacement  of  "response" 
with  "reply"  in  accordance  with  the 
proposed  change  to  §  1.111. 

Section  1.294  paragraph  (b)  would  be 
amended  by  replacement  of  "response" 
with  "reply"  in  accordance  with  the 
proposed  change  to  §  1.111. 

Section  1.304(a)(1)  is  proposed  to  be 
amended  to  replace  "consideration"  by 
"reconsideration,"  an  error  that  resulted 
from  mistyping  when  it  first  appeared  in 
the  Federal  Register. 

Section  1.312.  paragraph  (b),  is 
proposed  to  have  a  reference  to 
§  1.175(b)  added  in  view  of  the 
proposed  change  in  §  1.175(b) 
referencing  §  1.312(b). 

Section  1.313  is  proposed  to  be 
amended  by  the  addition  of  paragraph 
(c)  informing  applicants  that  unless 
written  notification  is  received  that  the 
application  has  been  withdrawn  from 
issue  at  least  two  weeks  prior  to  the 
projected  date  of  issue,  applicants 
should  expect  that  the  application  will 
issue  as  a  patent.  Once  an  application 
has  issued,  the  Office  is  without 
authority  to  grant  a  request  imder 
§  1.313  notwithstanding  submission  of 
the  request  prior  to  issuance  of  the 
patent. 

Sections  1.316  (b)  through  (f)  are 
proposed  to  be  removed  as  they  would 
be  combined  in  proposed  §  1.137. 

Sections  1.317  (b)  through  (f)  are 
proposed  to  be  removed  as  they  would 
be  combined  in  proposed  §  1.137. 

Section  1.318  is  proposed  to  be 
removed  and  reserved  as  being  an 
internal  Office  instruction. 

Section  1.324  is  proposed  to  be 
amended  by  creating  paragraphs  (a)  and 
(b).  The  requirement  for  fectual 
showings  to  establish  a  lade  of  deceptive 
intent  would  be  deleted,  with  a 
statement  to  that  effect  being  sufficient, 
paragraph  (a). 

As  Office  practice  (MPEP  1481)  is  to 
require  the  same  type  and  character  of 
proof  of  facts  as  in  petitions  under 
§  1.48(a),  a  showing  of  diligence 
proposed  to  be  deleted  in  §  1.48  would 
not  be  continued  in  either  §  1.48  or 
§  1.324.  which  currently  follows  the 
requirements  of  §  1.48.  llie  applicability 
of  a  rejection  under  35  U.S.C.  102(f)/(g) 
against  p  patent  with  the  wrong 
inventorship  set  forth  therein  is  deemed 
to  provide  sufficient  motivation  for 
prompt  correction  of  the  inventorship 
without  the  need  for  a  separate 
requirement  for  diligence. 


The  parties  set  forth  in  35  U.S.C.  256 
are  interpreted  to  be  only  the  perswi 
named  as  an  inventor  at  not  named  as 
an  inventor  through  error.  Accordingly. 
§  1.324  is  proposed  to  be  amended, 
paragraph  (b)(1),  to  explicitly  require  a 
statement  relating  to  the  lack  of 
deceptive  intent  only  from  each  person 
who  is  being  added  or  deleted  as  an 
inventor,  as  opposed  to  the  current 
practice  of  requiring  a  statement  from 
each  original  named  inventor  and  any 
inventor  to  be  added. 

The  current  requirements  for  an  oath 
or  declaration  under  §  1.63  by  each 
actual  inventor  would  be  replaced, 
paragraph  (b)(2)  of  §  1.324,  by  a 
statement  from  the  current  named 
inventora  who  have  not  submitted  a 
statement  under  paragraph  (b)(1)  of 
§  1.324  either  agreeing  to  the  change  of 
inventorship  or  stating  that  they  have  no 
disagreement  in  regard  to  the  requested 
change.  Not  every  original  named 
inventor  would  necessarily  have 
knowledge  of  each  of  the  contributions 
of  the  other  inventors  and/or  how  the 
inventorship  error  occurred,  in  which' 
case  their  lack  of  disagreement  to  the 
'  requested  change  would  be  sufficient. 

Paragraph  (b)(3)  of  §  1.324  would 
require  the  written  consent  of  the 
assignees  of  all  parties  who  submitted  a 
'Statement  under  paragraph  (b)(1)  and 
(b)(2)  of  this  section  similar  to  the 
current  practice  of  consents  by  the 
assignees  of  all  the  existing  patentees.  A 
clarification  reference  to  §  3.73(b)  has 
been  added 

Paragraph  (b)(4)  of  §  1.324  states  the 
requirement  for  a  petition  fee  as  set 
forth  in  §  1.20(b). 

Section  1.325  relating  to  mistakes  not 
corrected  is  proposed  to  be  removed  and 
reserved  as  imnecessary  in  that  mistakes 
cannot  be  corrected  imless  a  basis  for 
their  correction  is  found. 

Sections  1.351  and  1.352  are  proposed 
to  be  removed  and  reserved  as 
imnecessary  in  that  they  are  internal 
instructions. 

Section  1.366,  paragraph  (b),  would 
have  the  term  "certificate"  removed  as 
imnecessary.  Paragraph  (c)  would  be 
clarified  by  changing  "serial  number"  to 
"application  number"  which  consists  of 
the  serial  number  and  the  series  code 
(e.g.,  "08/").  Paragraph  (d)  would  have 
the  suggested  requirements  for  the 
patent  issue  date  and  the  application 
filing  date  removed  as  unnecessary  in 
that  the  patent  number  is  sufficient  to 
identify  the  file  and  the  change  parallels 
an  intended  deletion  of  these  dates  from 
forms  PTO/SB/45  and  PTO/SB/47.  The 
term  "serial"  would  be  removed  from 
paragraph  (d). 

Section  1.377.  paragraph  (c).  would  be 
amended  to  remove  the  requirement 
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that  the  petition  be  verified  in 
accordance  with  the  propoaed  change  to 
§1.4(dM2). 

Section  1.378.  paragraph  (d).  would 
be  amended  to  remove  the  requirement 
that  the  statement  be  verified  in 
accordance  with  the  proposed  change  to 
§  1.4(d)(2). 

Section  1.425  would  be  amended  by 
removing  paragraph  (a)  and  its 
requirement  for:  Proof  of  the  pertinent 
facts,  which  relates  to  the  lack  of 
cooperation  or  unavailability  of  the 
inventor  for  which  status  is  sought  and 
by  deleting  paragraph  (b)  and  its 
requirements  for:  Proof  of  the  pertinent 
facts,  the  presence  of  a  sufficient 
proprietary  interest,  and  a  showing  that 
such  action  is  necsMary  to  preserve  the 
rights  of  the  (>artias  at  to  prevent 
irreparable  damage.  Additionally,  the 
requirement  that  the  last  known  address 
of  the  non-signing  inventor  be  stated 
would  be  removed.  The  current 
requirements  are  thought  to  be 
unnecessary  in  view  of  the  need  for 
submission  of  the  same  information  in 
a  petition  under  37  CFR  1.47  during  the 
nttonel  stage.  The  paragraph  to  be 
added  would  parallel  the  requirement  in 
PCT  Rule  4.15  for  a  statement 
explaining  to  the  eatisfcctlon  of  the 
Commissioner  tha  lack  of  the  signature 
concerned. 

Section  1.484.  paragraphs  (d)  through 
(f).  would  be  ainaoded  by  replacement 
of  "response"  and  "respond"  with 
"reply"  in  accordance  with  the 
proposed  change  to  §1.111. 

Section  1.485  paragraph  (a)  would  be 
amended  by  replacement  of  "response" 
with  "reply"  in  accordance  wixh  the 
propoaed  change  to  §  l.lll. 

Section  1.488.  paragraph  (b).  would 
be  amended  by  replacement  of 
"response"  with  "reply"  in  accordance 
with  the  proposed  change  to  $  1.111. 

Section  1.492  proposed  to  be 
amended  to  add  new  paragraph  (g). 

Section  1.494.  paragraph  (c).  would  be 
amended  by  replacement  of  "response" 
with  "reply"  in  accordance  with  the 
propoaed  change  to  §  1.111. 

Section  1.495.  paragraph  (c)(2),  would 
be  amended  by  replacement  of 
"response"  with  "reply"  in  accordance 
with  the  proposed  change  to  §  1 . 1 1 1 . 

Section  1.510,  paragraph  (e),  would  be 
amended  to  replace  a  reference  to 
§  1.121(f).  in  view  of  it  propoeed 
removal,  with  a  reference  to  §  1.530(d) 
in  view  of  its  proposed  revision. 

Section  1.530  tne  title  and  paragraph 
(a)  would  be  amended  by  replacement 
of  "amendment"  and  "response"  with 
"reply"  in  accordance  with  the 
proposed  change  to  §  1.111. 

Section  1.530.  paragraph  (d),  would 
be  replaced  by  paragraphs  (d)(1)  through 


(dM6)  removing  the  reference  to 
3 1.121(f)  in  accordance  with  the 
proposed  deletion  of  §  1.121(f).  The 
manner  of  making  amendments  in 
reexamination  proceeding  under  the 
current  reexamination  practice  is 
governed  by  §  1.530  (d)(1)  through 
(d)(6).  Paragraph  (d)  would  apply  to 
proposed  atnendments  in  reexamination 
proceedings.  Paragraph  (dHl)  would  be 
directed  to  the  manner  of  proposing 
amendments  in  the  specification  ouier 
than  in  the  claims.  Paragraph  (d)(l)(i) 
would  require  the  precise  point  to  be 
indicated  where  a  proposed  amendment 
is  to  be  made.  Paragraph  (d)(l)(ii)  would 
reouire  that  all  amendments  including 
deletions  be  made  by  submissicm  of  a 
copy  of  the  rewritten  parBgraph(s)  with 
markings.  A  change  in  one  sentence, 
paragraph,  or  page  that  results  in  only 
format  changes  to  other  pages  not  being 
amended  are  not  to  be  submitted. 
Paragraph  (d)(l)(iii)  would  require 
proposed  amendments  to  the 
specification  to  be  made  by  rewritten 
relative  to  the  patent  specification  and 
not  relative  to  a  previous  proposed 
amendment.  Paragraph  (d)(l)(iv)  would 
define  the  markings  set  forth  in 
paragraph  (d)(l)(ii). 

Paragraph  (d)(2)  of  $  1.530  would 
relate  tc^tne  manner  of  proposing 
amendment  of  the  claims  in 
reexamination  proceedings.  Paragraph 
(d)(2Mi)(A)  would  require  that  a 
proposed  amendment  include  the  entire 
text  of  each  patent  claim  which  is 
proposed  to  be  amended,  but  not  all 
pending  claims,  such  as  patent  claims 
that  have  not  been  propcnted  to  be 
amended.  Additionally,  provision 
would  be  made  for  the  cancellation  of 
patent  or  of  a  proposed  claim  by  a 
direction  to  cancel  without  the  need  for 
marking  by  brackets.  Compare  with 
deletion  of  claims  in  reissue 
applications  where  only  patent  claims 
and  not  added  claims  may  be  cancelled 
by  direction,  paragraph  (b)(2)(i)(A). 
Paragraph  (b)(2)(i)(B)  would  prohibit  the 
renumlMring  of  the  patent  claims  and 
reouire  that  any  proposed  added  claims 
follow  thd  number  of  the  highest 
numbered  patent  claim.  Paragraph 
(b)(2)(i)(C)  would  identify  the  type  of 
markings  required  by  paragraph 
(d)(2)(i)(A).  single  underlining  for  added 
material  and  single  brackets  for  material 
deleted. 

Paragraph  (d)(2)(ii)  would  require  the 
patent  owner  to  set  forth  the  status  of  all 
patent  claims,  of  all  currently  proposed 
claims,  and  of  all  previously  proposed 
claims  that  are  no  longer  being  proposed 
as  of  the  date  of  submission  of  each 
proposed  amendment.  Compare  with 
§  1.121(bH2)(ii),  which  does  not  require 
the  status  of  patent  claims  that  were  not 


amended  or  of  added  claims  that  were 
cancelled. 

Paragraph  (d)(2)(iii)  of  §  1.530  would 
require  an  explanation  of  the  suppori  in 
the  disclosiue  for  any  propoeed  first- 
time  amendments  to  the  claims  on  pages 
separate  firom  the  amendments  along 
with  any  additional  comments.  The 
absence  of  an  explanation  would  result 
in  an  incomplete  reply,  35  U.S.C  135. 

Paragraph  (d)(2)(iv)  of  $  1.530  would 
require  that  each  submission  of  a 

ftroposed  amendment  to  any  claim 
patent  claims  and  all  proposed  claims) 
requires  copies  of  all  proposed 
amendments  to  the  claims  as  of  the  date 
of  the  submission.  A  copy  of  a  previous 
amendment  would  not  meet  the 
requirement  of  this  section  in  that  all 
amendments  must  be  represented,  as 
only  the  lest  amendment  will  be  used 
for  printing.  A  copy  of  a  patent  claim 
that  has  not  been  proposed  to  be 
amended  is  not  to  be  presented. 

Paragraph  (d)(2)(v)  of  §1.530  would 
provide  that  the  failure  to  submit  a  copy 
of  any  proposed  added  claim  would  be 
construed  as  a  direction  to  cancel  that 
claim. 

Paragraph  (d)(3)  of  §  1.530  would 
clarify  that:  (1)  A  proposed  amendment 
may  not  enlai^  the  scope  of  the  claims 
of  the  patent,  (2)  that  no  amendment 
may  be  proposed  in  an  expired  patent, 
and  (3)  no  amendment  will  be 
incorporated  into  the  patent  by 
certificate  issued  after  the  expiration  of 
the  patent. 

Paragraph  (d)(4)  of  §  1.530  would 
clarify  that  amendments  proposed  to  a 
patent  during  reexamination 
proceedings  will  not  be  effective  until  a 
reexamination  certificate  is  issued. 

Paragraph  (d)(S)  of  §  1.530  would 
provide  the  s[)ecifications  that  the  form 
of  papers  must  comply  with  in 
reexamination  proceedings,  e.g.,  paper 
size  must  be  eiUier  letter  size  or  A4  size 
(and  not  legal  size). 

Paragraph  (d)(6)  of  §  1.530  would 
clarify  that  proposed  amendments  to  the 
patent  drawings  are  not  permitted  and 
that  any  change  must  be  by  way  of  a 
new  slwet  of  drawings  with  the 
proposed  amended  figures  being 
identified  as  "amended"  and  with 
proposed  added  figures  identified  as 
"new"  for  each  sheet  that  has  changed. 

Section  1.550,  paragraphs  (a),  (b),  and 
(d),  would  be  amended  by  replacement 
of  "response,"  "responses"  and 
"respond"  with  "reply"  in  accordance 
tvith  the  proposed  change  to  §  1.111. 

Section  1.560,  paragraph  (b),  would 
be  amended  by  replacement  of 
"response"  with  "reply"  in  accordance 
with  the  proposed  change  to  §  1.111. 

Section  1.770  would  oe  amended  by 
replacement  of  "response"  with  "reply" 
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in  accordance  with  the  proposed  change 
to  §1.111. 

Section  1.785  would  be  amended  by 
replacement  of  "response"  with  "reply" 
in  accordance  with  the  proposed  change 
to  §1.111. 

Section  1.804,  paragraph  (b),  would 
be  clarified  grammatically  by  changing 
"shall  state"  to  "stating"  and  would  be 
amended  to  delete  the  requirement  that 
the  statement  be  verified  in  accordance 
with  the  proposed  change  to  §  1.4(d)(2). 

Section  1.805.  paragraph  (c),  would  be 
amended  by  replacement  of  "verified" 
with  "statement"  in  accordance  with 
the  proposed  change  to  §  1.111  and 
removing  unnecessary,  language  noting 
that  an  attorney  or  agent  registered  to 
practice  need  not  verify  their 
statements. 

Portions  of  part  3  are  proposed  to  be 
amended  to  incorporate  part  7  that  is 
proposed  to  be  removed  and  reserved. 

Section  3.11(a)  is  proposed  to  be 
created  for  the  current  subject  matter 
and  a  new  paragraph  (b)  would  be 
added  citing  Executive  Order  9424  and 
its  requirements  by  several  departments 
and  other  executive  agencies  of  the 
Government  for  forwarding  items  for 
recording. 

Section  3.26  would  be  amended  to 
remove  the  requirement  that  English 
language  translation  be  verified  in 
accordance  with  the  proposed  change  to 
§  1.4(d)(2). 

Section  3.27(a)  is  proposed  to  be 
added  to  include  current  subject  matter 
and  an  exception  for  §  3.27(b)  that 
would  be  added  citing  Executive  Order 
9424  and  a  mailing  address  therefor. 

Section  3.31(c)  is  proposed  to  be 
added  to  require  that  the  cover  sheet 
must  indicate  that  the  document  is  to  be 
recorded  on  the  governmental  register 
and  if  applicable  that  the  document  is 
to  be  recorded  on  the  Secret  Register 
and  that  the  document  will  not  affect 
title. 

Section  3.41(a)  is  proposed  to  be 
added  for  the  current  subject  matter  and 
a  §  3.41(b)  added  to  note  when  no 
recording  fee  is  required  in  §  3.41(b)(1) 
through  (3)  when  it  is  required  by 
Executive  Order  9424. 

Section  3.51  is  proposed  to  be 
amended  by  removing  the  term 
"oertifi(::ation"  as  unnecessary  in 
accordance  with  the  proposed  change  to 
§  1.4(d)(2). 

Section  3.58  is  proposed  to  be  added 
to  provide  for  the  maintaining  of  a 
Department  Register  to  record 
Government  interests  required  by 
Executive  Order  9424  in  §  3.58(a).  New 
§  3.58(b)  would  provide  that  the  Office 
maintain  a  Secret  Register  to  record 
Government  interests  also  required  by 
the  Executive  Order. 


Section  3.73(b)  is  proposed  to  be 
amended  to  remove  the  sentence 
requiring  an  assignee  to  specifically 
state  that  the  evidentiary  documents 
have  been  reviewed  and  to  certify  that 
title  is  in  the  assignee  seeking  to  take 
action.  The  sentence  is  deemed  to  be 
unnecessary  in  view  of  the  proposed 
amendment  to  §  1.4(d).  Section  3.73(b) 
has  been  clarified  by  addition  of  a 
reference  to  an  example  of  documentary 
evidence  that  can  be  submitted. 
Section  5.1  is  proposed  to  be 
amended  by  removing  the  current 
subject  matter  as  being  duplicative  of 
material  in  the  other  sections  of  this  part 
and  to  be  replaced  by  subject  matter 
proposed  to  be  deleted  from  §  5.33. 

Section  5.2(b)  through  (d)  are 
proposed  to  be  removed  as  repetitive  of 
material  in  the  sections  following  with 
§  5.2(b)  being  replaced  with  subject 
matter  of  the  first  sentence  firom  §5.7. 

Section- 5.3  would  be  amended  by 
replacement  of  "response"  with  "reply" 
in  accordance  with  the  proposed  change 
to  §1.111. 

Section  5.4  is  proposed  to  be 
amended  by  removing  unnecessary 
subject  matter  from  paragraph  (a), 
eliminating,  in  paragraph  (d),  the 
requirement  that  the  petition  be  verified 
in  accordance  with  the  proposed 
amendment  to  §  1.4(d)(2)  and  by  adding 
the  firet  sentence  of  §  5.8  to  paragraph 
(d). 

Section  5.5  is  proposed  to  be 
amended  by  removing  unnecessary 
subject  matter  from  paragraph  (b)  and  by 
replacing  current  §  5.5(e)  with  subject 
matter  proposed  to  be  removed  from 
§  5.6(a). 

Section  5.6  is  proposed  to  be  removed 
and  reserved  with  the  subject  matter  of 
§  5.6(a)  being  placed  in  proposed 
§  5.5(e). 

Section  5.7  is  proposed  to  be  removed 
and  reserved  with  the  first  sentence 
thweof  being  placed  in  proposed 
§  5.2(b). 

Section  5.8  is  proposed  to  be  removed 
and  reserved  wiUi  the  subject  matter 
bom  the  first  sentence  thereof  being 
placed  in  proposed  §  5.4(e). 

Sections  5.11  (b)  and  (c)  are  proposed 
to  be  amended  to  update  the  references 
to  other  parts  of  the  Code  of  Federal 
Regulations. 

Section  5.13  is  proposed  to  be 
amended  by  removing  the  last  two 
sentences  which  ^re  considered  to  be 
unnecessary. 

Section  5.14(a)  is  proposed  to  be 
amended  by  removing  unnecessary 
subject  matter  and  replacing  "serial 
number"  with  the  more  appropriate 
designation  "application  number". 
Section  5.15(a)  is  proposed  to  be 
amended  by  removing  unnecessary 


subject  matter  and  to  update  the 
references  to  other  parts  of  the  Code  of 
Federal  Regulations. 

Section  5.16  is  proposed  to  be 
removed  and  reserved  as  unnecessary. 

Section  5.17  is  proposed  to  be 
removed  and  reserved  as  imnecessary. 

Section  5.18  is  proposed  to  be 
amended  to  update  the  references  to 
other  parts  of  the  Code  of  Federal 
Regulations. 

Sections  5.19  (a)  and  (b)  are  proposed 
to  be  amended  to  u|>date  the  references 
to  other  parts  of  the  Code  of  Federal 
Regulations.  Section  5.19(c)  is  proposed 
to  be  removed  as  unnecessary. 

Section  5.20(b)  is  proposed  to  be 
removed  as  imnecessary. 

Section  5.25(c)  is  proposed  to  be 
removed  as  unnecessary. 

Section  5.31  is  proposed  to  be 
removed  and  reserved  as  unnecessary,    j 

Section  5.32  is  proposed  to  be 
removed  and  reserved  as  unnecessary. 

Section  5.33  is  proposed  to  be 
removed  and  reserved  and  the  subject 
matter  added  to  §5.1. 

Part  7  is  proposed  to  be  removed  and 
reserved  as  the  substance  thereof  has 
been  incorporated  into  part  3. 

Compilation  of  Inquiries  to  Public 

The  Supplementary  Information 
portion  and  the  preamble  portion  of 
§  1.137  request  comments  on  the 
advisability  of  applying  retroactively 
provisions  in  the  final  rules  to  papers 
submitted  prior  to  the  effective  date  of 
the  final  rule  changes. 

The  §  1.121  portion  of  the  preamble 
requests  comments  regarding  the 
advisability  of  harmonizing  reissue 
practice  with  reexamination  practice. 

TTie  §  1.137(b)  portion  of  the  preamble 
requests  comments  on  alternatives  as  to 
the  time  period  for  submitting  a  petition 
thereunder. 

Review  Under  the  Paperwork 
Reduction  Act  of  1995 

This  proposed  rule  contains 
information  collection  requirements 
which  are  subject  to  review  by  the 
Office  of  Management  and  Budget 
(0MB)  under  the  Paperwork  Reduction 
Act  of  1995.  The  title,  description  and 
respondent  description  of  each  of  the 
information  collections  are  shown 
below  with  an  estimate  of  each  of  the 
annual  reporting  burdens.  The 
collections  of  information  in  this 
proposed  rule  have  been  reviewed  and 
approved  by,  or  are  pending  approval  by 
the  OMB  under  the  following  control 
numbers:  0651-0035,  0651-0033,  0651- 
0031, 0651-0016,  0651-0032  and  0651- 
0027.  Included  in  each  estimate  is  the 
time  for  revievdng  instructions, 
gathering  and  maintaining  the  data 
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needed,  and  completing  and  reviewing 
the  collection  of  information. 

With  reepect  to  the  following 
collections  of  infonnation.  the  Office 
invites  comments  on:  (1)  Whether  the 
proposed  collection  of  infonnation  is 
necessary  for  the  proper  performance  of 
the  Office's  functions,  including 
whether  the  information  will  have 
practical  utility;  (2)  The  accuracy  of  the 
Office's  estimate  of  the  burden  of  the 
proposed  collection  of  infonnation. 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
Ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (4)  Ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  tediniques. 
when  appropriate,  and  other  forms  of 
infonnation  technology. 

Notwithstanding  any  other  provision 
of  law.  no  person  is  required  to  respond 
to  nor  shall  a  person  be  subject  to  a 
penalty  for  hilure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection  of 
information  displays  a  currently  valid 
OMB  control  number. 
OMB  Number:  065 1-0035. 
Title:  Addresa-AfiBcting  Provirions. 
Form  Numben:  PrO/SB/82/83. 
Type  of  Review:  Pending  OMB 
approval. 

Affected  Public:  Individuals  or 
Households.  Business  or  Other  Non- 
profit, Not-for-Profit  Institutions  and 
Federal  Government. 

Estimated  Number  of  Respondents: 
44.850. 

Estimated  Time  Per  Response:  0.2 
hour. 

Estimated  Total  Annual  Burden 
Hours:  8.970  hours. 

Needs  and  Uses:  Under  existing  law, 
a  patent  applicant  or  assignee  may 
appoint,  revoke  or  change  a 
representative  to  act  in  a  representative 
capacity.  Also,  an  appointed 
representative  may  withdraw  firom 
acting  in  a  representative  capacity.  This 
collection  includes  the  information 
needed  to  ensure  that  Office 
correspondence  reaches  the  appropriate 
individual. 

OMB  Number:  0651-0033. 
Title:  Post  Allowance  and  Refiling. 
Form  Numbers:  PTO/SB/ 13/ 14/44/ 
50-57;  PTOL-85b. 

Type  of  Review:  Pending  OMB 
approval. 

Affected  Public:  Individuals  or 
Households,  Business  or  Other  Non- 
profit. Not-for-Profit  Institutions  and 
Federal  Government. 

Estimated  Number  of  Respondents: 
165.900. 


Estimated  Time  Per  Response:  0.382 
hour. 

Estimated  Total  Annual  Burden 
Hours:  63,400  hours. 

Needs  and  Uses:  This  collection  of 
information  is  required  to  administer 
the  patent  laws  pursuant  to  THle  35  of 
the  U.S.  Code  concerning  the  issuance 
of  patents  and  related  actions  including 
correcting  errors  in  printed  patents, 
refiling  of  patent  applicatians. 
requesting  reexamination  of  a  patent, 
and  requesting  a  reissue  patent  to 
correct  an  error  in  a  patent.  The  affected 
public  includes  any  individual  or 
institution  whose  application  for  a 
patent  has  been  allowed  or  who  takes 
action  as  covered  by  the  spplicabls 
rulss. 
OMB  Number:  0651-0031 . 
Title:  Patent  Processing  (Updating). 
Fonn  Numbers:  PTO/SB/06-12/21- 
26/31/32/42/43/61-64/67-60/91-03/96/ 
97. 

Type  of  Review:  Pending  OMB 
approval. 

Affected  Public:  Individuals  or 
Households.  Business  or  Other  Non- 
profit Institutions,  Not-for-Profit 
Institutions  and  Federal  Government 
Estimated  Number  of  Respondents: 
364.000. 

Estimated  Time  Per  Response:  1.779 
hours. 

Estimated  Total  Annual  Burden 
Hours:  647,720  hoiirs. 

Needs  and  Uses:  During  the 
processing  for  an  application  for  a 
patent,  the  applicant/ agent  may  be 
required  or  ouire  to  submit  additional 
information  to  the  Office  concerning  the 
examination  of  a  specific  application. 
The  specific  information  required  or 
which  may  be  submitted  includes: 
Infonnation  Disclosure  Citations; 
Terminal  Disclaimers;  Petitions  to 
Revive:  Express  Abandonment;  Appeal 
Notice;  Small  Entity:  Petition  for 
Access;  Power  to  Inspect;  Certificate  of 
Mailing;  Amendment  Transmittal  Letter; 
Deposit  Account  Order  Form. 
OME  Number.  0651-0016. 
Title:  Rules  for  Patent  Maintenance 
Fees 

Forni  Numbers:  PTO/SB/45/46/47/65/ 
66. 

Type  of  Review:  Pending  OMB 
approval. 

Affected  Public:  Individuals  or 
Households,  Business  or  Other  Non-    • 
Profit,  Not-for-Profit  Institutions  snd 
Federal  Government. 

Estimated  Number  of  Bespondents: 
273.800. 

Estimated  Time  Per  Response:  .08 
hour. 

Estimated  Total  Annual  Burden 
Hours:  22.640  hours. 


Needs  and  Uses:  Msintenance  fees  are 
rsqiuhed  to  maintain  a  patent  in  force 
under  Title  35  of  the  U.S.  Code. 
Payment  of  maintenance  fees  sre 
required  at  3*/i,  7^/^  and  ll*/t  years  after 
the  grant  of  the  patent.  A  patent  number 
and  serial  number  of  the  patent  on 
which  maintenance  fiees  are  paid  are 
required  in  order  to  ensure  proper 
crediting  of  such  psyments. 

OMB  Number.  0651-0032. 

Title:  biitial  Patent  Application. 

Form  Number:  PTO/SB/01-07/ 17-20/ 
101-109. 

Type  of  Review:  Currently  approved 
through  9/98. 

Affected  Public:  Individuals  or 
Households,  Business  or  Other  Non- 
profit, Not-for-Profit  Institutions  and 
Federal  Government. 

Estimated  Number  of  Respondents: 
221,000. 

Estimated  Time  Per  Response:  10.8 
hours. 

Estimated  Total  Annual  Burden 
Hours:  2.387.000  hours. 

Needs  and  Uses:  The  purpose  of  this 
infonnation  collection  is  to  permit  the 
Office  to  determine  whether  an 
application  meets  the  criteria  set  forth 
in  the  patent  statutes  and  regulations. 
The  standard  Fee  Transmittal  form.  New 
Utility  Patent  Application  Transmittal 
form.  New  Design  Pstent  Application 
Transmittal  form,  New  Plant  Patent 
'  Application  Transmittal  form.  Plant 
Color  Coding  Sheet.  Declaration,  and 
Plant  Patent  Application  Declaration 
will  assist  applicants  in  complying  with 
the  requirements  of  the  patent  statutes 
and  regulations,  and  will  further  assist 
the  Office  in  processing  and 
examination  of  the  application. 

OMB  Number:  0651-0027. 
Title:  Changes  in  Patent  and 
Trademark  Assignment  Practices. 

Fonn  Numbers:  PTO-1618  and  PTO- 
1619,  PTO/SB/15/41. 

Type  of  Review:  Currently  approved 
through  9/98. 

Affected  Public:  Individuals  or 
households  snd  businesses  or  other  for- 
profit  institutions. 

Estimated  Number  of  Respondents: 
170.000. 

Estimated  Time  Per  Response:  0.5 
hour. 

Estimated  Total  Annual  Burden 
Hours:  85,000  hours. 

Needs  and  Uses:  The  Office  records 
about  170.000  assignments  or 
documents  related  to  ownership  of 
patent  and  trademark  cases  each  year. 
The  Office  requires  a  cover  sheet  to 
expedite  the  processing  of  these 
documents  and  to  ensure  that  they  are 
properly  recorded. 

As  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C 
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3507(d)).  the  Office  has  submitted  a 
copy  of  this  proposed  rulemaking  to 
Olwffl  for  its  review  of  these  information 
collections.  Interested  persons  are 
requested  to  send  comments  regarding 
these  information  collections,  including 
suggestions  for  reducing  this  burden,  to 
the  Office  of  Infonnation  and  Regulatory 
Affairs  of  OMB.  New  Executive  Office 
Bldg..  725  17th  St.  NW.  rm.  10235. 
Washington,  DC  20503,  Attn:  Desk 
Officer  for  the  Patent  and  Trademaric 
Office. 

OMB  is  required  to  make  a  decision 
concerning  the  collections  of 
information  contained  in  these 
proposed  reigulations  between  30  and  60 
days  after  publication  of  this  document 
in  the  Federal  Register.  Therefore,  a 
comment  to  OMB  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication.  This  does 
not  affect  the  deadline  for  the  public  to 
comment  to  the  Office  on  the  proposed 
regulations. 

Other  Consideratioiis 

This  proposed  rule  change  is  in 
conformity  with  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C  601 
et  seq.).  Executive  Order  12612.  and  the 
Paperwork  Reduction  Act  of  1995, 44 
**  U.S.C  3501  et  seq.  It  has  been 
determined  that  this  rulemaking  is  not 
significant  for  the  purposes  of  Executive 
Order  12866. 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  has  certified 
to  the  Chief  Counsel  for  Advocacy, 
Small  Business  Administration  that  the 
proposed  rule  change  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  (Regulatory 
Flexibility  Act.  Pub.  L.  96-354).  The 
principal  impact  of  these  proposed 
changes  is  to  reduce  the  regulatoiy 
burden  on  the  public  in  filing  patent 
applications  and  petitions  therein. 

"The  PTO  has  determined  that  this 
proposed  rule  change  has  no  Federalism 
implications  affecting  the  relationship 
between  the  National  Government  and 
the  States  as  outlined  in  Executive 
Order  12612. 

List  of  Subjects 

37  CFR  Part  1 

Administrative  practice  and 
procedure,  Deceptive  intent.  Inventions 
and  patents. 

37  CFR  Part  3 

Administrative  practice  and 
procedure,  Inventions  and  patents. 

37  CFR  Part  5 

Inventions  and  patents.  Licenses  and 
exports.  Secrecy. 


37  CFR  Part  7 

Inventions  and  patents. 

For  the  reasons  set  forth  in  the 
preamble.  37  CFR  parts  1,  3, 5  and  7  are 
proposed  to  be  amended  as  follows, 
with  removals  indicated  by  brackets  (( ]) 
and  additions  are  indicated  by  arrows  (> 
<): 

PART  1r-  RULES  OF  PRACTICE  IN 
PATENT  CASES 

t.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Antfaorify:  35  U.S.C  6.  23,  unless 
otherwise  noted. 

la.  Section  1.4  is  proposed  to  be 
amended  by  revising  paragraph  (d)  and 
by  adding  paragraph  (g)  to  read  as 
follows: 


{1.4    Nature  of  oorrsspondsnoe 
signaturs  requirements. 


(d)>(l)<  Each  piece  of 
correspondence,  except  as  provided  for 
in  paragraphs  (e)  and  (f)  of  this  section, 
filed  in  a  patent  or  trademark 
application,  reexamination  proceeding, 
patent  file  or  trademark  registration  file, 
trademark  opposition  proceeding, 
trademark  cancellation  proceeding,  or 
trademark  conciurent  use  proceeding, 
which  requires  a  person's  signature, 
must  either: 

((l)]>(i)<Be  an  original,  that  is,  have 
an  original  signature  personally  signed 
in  permanent  ink  by  Uiat  person;  or 

((2))>(ii)<  Be  a  copy,  such  as  a 
photocopy  or  facsimile  transmission 
(§  1.6(d)),  of  an  original  >orof  a  copy  of 
a  copy<.  In  the  event  that  a  copy  of  the 
original  is  filed,  the  original  should  be 
retained  as  evidence  of  authenticity.  If 
a  question  of  authenticity  arises,  the 
Patent  and  Trademark  Office  may 
require  submission  of  the  original. 

>{2)  By  presenting  to  the  Office  any 
paper  the  party  submitting  such  paper  is 
certifying  that  to  the  best  of  the  person's 
knowledge,  information  and  belief, 
formed  after  an  inquiry  reasonable 
under  the  circumstances  that: 

(i)  The  paper  is  not  being  presented 
for  any  improper  purpose,  such  as  to 
harass  someone  or  to  cause  unnecessary 
delay  or  needless  increase  in  the  cost  of 
prosecution  before  the  Office; 

(ii)  The  claims  and  other  legal 
Contentions  therein  are  warranted  by 
existing  law  or  by  a  nonfrivolous 
argument  for  the  extension, 
modification,  or  reversal  of  existing  law 
or  the  establishment  of  new  law; 

(iii)  The  allegations  and  other  fectual 
contentions  have  evidentiary  support  or, 
if  specifically  so  identifiefi,  are  likely  to 
have  evidentiary  support  after  a 


reasonable  opportunity  for  furthw 
investigation  or  discovwy;  and 

(iv)  'Ine  denials  of  bctual  contentions 
are  warranted  on  the  evidence,  or  if 
specifically  so  identified,  are  reasonably 
based  on  a  lack  of  information  or  belieL 

(3)  Sanctions: 

(i)  Violations  of  paragraphs  (d)(2)(i)  to 
(iv)  of  this  section  after  notice  and 
reasonable  opportunity  to  respond  are 
subject  to  such  sanctions  as  are  deemed 
appropriate  by  the  Commissioner 
including  issuance  of  a  Notice  of 
Termination  of  Proceedings  or  return  of 
papers;  and 

(ii)  Whoever,  in  any  matter  within  the 
jtirisdiction  of  the  Patent  and  Trademark 
Office  knowingly  and  willfully  falsifies, 
conceals,  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or 
makes  any  false,  fictitious  or  fraudulent 
statements  or  representations,  or  makes 
or  uses  any  false  writing  or  document 
knowing  the  same  to  contain  any  false, 
fictitious  or  fraudulent  statement  or 
entry,  shall  be  subject  to  the  penalties 
set  forth  in  18  U.S.C.  1001.  and  may 
jeopardize  the  validity  or  enforceability 
of  the  application  or  any  patent  issuing 
thereon.< 
•        *        •        •        • 

>(g)  An  applicant  who  has  not  made 
of  record  a  registered  attorney  or  agent 
may  be  required  to  state  whether 
assistance  was  received  in  the 
preparation  or  prosecution  of  the  patent 
application,  for  which  any 
compensation  or  consideration  was 
given  or  charged,  and  if  so.  to  disclose 
the  name  or  names  of  the  person  or 
persons  providing  such  assistance. 
Assistance  includes  the  preparation  for 
the  applicant  of  the  specification  and 
amendments  or  other  papers  to  be  filed 
in  the  Patent  and  Trademark  Office,  as 
well  as  other  assistance  in  such  matters, 
but  does  not  include  merely  making 
drawings  by  draftsmen  or  stenographic 
services  in  typing  paf>ers.< 

2.  Section  1.6  is  proposed  to  be 
amended  by  revising  paragraph  (e)  to 
read  as  follows: 

f1.6    Receipt  of  eorraapondanoe. 

***** 

(e)  Interruptions  in  U.S.  Postal 
Service.  If  interruptions  or  emergencies 
in  the  United  States  Postal  Service 
which  have  been  so  designated  by  the 
Commissioner  occur,  the  Patent  and 
Trademaii:  Office  will  consider  as  filed 
on  a  particular  date  in  the  Office  uiy 
correspondence  which  is: 

(1)  Promptly  filed  after  the  ending  of 
the  designated  interruption  or 
emergency;  and 

(2)  Accompanied  by  a  statement 
indicating  that  such  correspondence 
would  have  been  filed  on  that  particular 
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date  if  it  wera  net  for  the  designated  mailing  the  paper  or  fee  may  be  required  6.  Section  1.17  is  proposed  to  be 

interruption  or  emergency  in  the  United  to  file  a  copy  of  the  "Expiess  Mail"  amended  by  removing  and  reserving 

States  Postal  Service.  ISuch  statement  receipt  showing  the  actual  date  of  paragraphs  (b)  through  (d)  and  revising 

must  be  a  verified  statement  if  made  by  mailing  and  a  statement  from  the  person  paragraphs  (a)  and  (i)  to  read  as  follows: 

a  person  other  than  a  practitioner  as  who  mailed  the  paper  or  fae  (averring  to  -  .    ,  ^inar-Mftn 

defined  in  §10.1(r)  of  this  chapter.)  the  fact)  >sUting<  that  the  maiUng  »'•"    — — "-^-r—       .             - 

3.  SecUon  1 .8  is  proposed  to  be  occurred  on  the  date  certified.  (Such  (•)  Extension  fM>t  pursuant  to  S  1.138(a):< 
amended  by  revising  paragraph  (b)  to  statement  rtiust  be  a  verified  statement  jfarresponse  within  first  month  pursuant  to 
read  as  follows:  if  made  by  a  person  not  registered  to  *  l.iWaj: 

__  practice  before  the  Patent  and  By  •  «"•!  entity  ($  i  9(f)) ..^^ 

tIJ   CartWoalaolmaWngof  Trademark  Office.)  "^  ?So '^^  f^w  "ffi ;•   •*"°*»' 

''■■■"'-'°"-       .        .                                   5.SecUonl.l4Upiopoeedtobe  J^'^'^Z"^''"?^^  .««„ 

amended  bvreviaingpareOTphs  (a)  and  By  a  small  entity  (8 1. 9(0) .*55.00 

(b)  In  the  event  that  correspondence  is  JJ?3bv  id^M  DweSa  By  odier  than  a  small  enHty SllO.OO 

consideiedUmely  filed  by  being  mailed  Wwd^eddlng  paregreph  11}  toreaa  (j)  For  reply  within  second  month: 

or  transmitted  in  accordance  with  By  a  smaU  entity  (S  1.9(f)) 4l«5.00 

paragraph  (a)  of  this  section,  but  not  fl.l4    PaMnt  applcallons  praaarved  In  By  other  dian  a  small  entity 

received  in  the  Patent  and  Trademark  [aeerecyl  >cefifldenee<.  - $39aoo 

Office,  and  the  application  is  held  to  be         (a)  Except  as  provided  in  §1.11  tb)  (3)  For  reply  within  tiiird  montii: 

abandoned  or  the  proceeding  4ismi8aed.  pending  patent  applications  are  By  •  small  entity  (5 1.9(f)) $465.00 

terminated,  or  decided  with  prejudice.  preservedin  [secrecy)  >confidence<.  No  By  other  than  a  small  entity ......$930.00 

the  cofiespondence  will  be  considered  information  will  be  given  by  the  Office  (4)  For  reply  withm  fourth  month: 

timely  If  the  perty  who  forwarded  such  respecting  the  filing  by  any  particular  By  a  small  entity  (S  1.9(0) :*'?^99 

correspondence:  pe^on  of  an  apphatibn  fiVpatent.  the  By  °»her  than  .  sm.  I  entity             $1,470.00 

(1)  Informs  the  Office  of  the  previous  ^dency  of  aliy  particular  case  before  (5)  For  reply  within  fifth  monri.. 

mailing  or  transmission  of  the  it.  or  the  subject  matter  of  any  particular  By  a  small  entity  (f  l.9(0U — ifnfn^ 

correspondence  prompUy  after  .pplication.  Iior  will  access  be  given  to  ^'^r^^^^ZI^A^l^ni.'dr^^ 

^r^Tr:SiS'ift.°""'"°°  o??opiesfiuni.hed  of  any  pending  ^S,'^^^rdtoX:rn*r^^ 

evidence  of  receipt  of  the  applicaUon  or  papera  relatmg  thereto,  _           „     ..^  ,c ,  o««                  don  nn 

correeoondence.  v5 Aout  writteTalLahority  in  thrt  S^ZT^^L^S'I'I^uIh.;; SS'm 

^'ri'^'ird'^ia'"''*"  particular  apDlicationJm  the  "^^^^^Tr^^Sn'^i^-^^' 

previously  mailed  or  tranmiitted  .ppUcant  or  fcis  >or  her<  assignee  or  J^^^  ^hird  month  pursuant  to  S  i.wST^ 

°"ti"n°'-oVSrci,^iJsi;:'.:,°£r  risir>a^%^?r<''nririn'i  ^t^ir^iTSL-nSni^i;.-,^^^^ 

satisfacUonoftheCiommisatonertothe  published  patent  document  or  the  within  fourth  month  purwant  to  S  1.136(a): 

previous  timely  mailing  or  traiumission.  United  States  of  America  has  bean  Bv  a  small  entitv  (I  i  9(0)                  $700.00 

ISuch  statement  must  be  a  verified  j^^^^^  „  ,  Derignat«l  State  in  a  ^  l^^^^^luSityZZIJ^S^^^ 

statement  if  made  by  a  person  other  published  international  appUcation.  in  /      . 

Oian  a  practitioner  as  defined  in  ^y^h  case  status  information  >.<  such  ,,,  -    ...     ,  ^^^  ^  ^ 

§10.1(r)  of  thU  chapter.)  Ifth.  ..  whether  it  is  pending.  ab«idoned.  or  "' *SSSy<S2^d«  ?^oc  of 

correspondence  was  sent  by  hoimile             j,„t^  ^^  ^y  be  suppUed.  or  unless  thu  part  liMed  below  which  refers 

transmission,  a  copy  of  the  sending  ^^  ^j^j  ^e  necessary  to  the  proper  to  duTparaeraph „ $i3aoo 

unit's  report  confirmmg  transmission  conduct  of  business  before  the  Office  or  «  ,  ,2_fa,  .oceas  to  an  asstgnment  lecord. 

may  be  used  to  support  this  Statement.  as  provided  by  this  part.  Wh«e  an  §  i;i4-far  aocess  to  an  sppliation. 

*****  application  has  been  patented,  the  $1.53 — to  accord  a  filing  date,  except  in 

4.  Section  1.10  is  proposed  to  be  patent  number  and  issue  date  may  also  provisional  applications. 

■mended  by  revising  paragraph  (c)  to  be  supplied.  i  1.55— for  entry  of  late  priority  papers, 

nad  as  follows:  •         •         •         •         •  >S1.59 — for  expungement  and  return  of 

11.10    FWng  of  papera  end  taea  by                     (e)  Any  request  by  a  member  of  the  '"IjTSSTaccord  a  filing  date. 

"faprsaalMr'eitthcertfflcalai  public  seeking  access  to.  or  copies  of.  si.»2-to  accord  a  filinTdste.) 

•        •        •        •        •  any  pending  or  abandoned  application  si.97(d)— to  consider  an  Information 

(c)  The  Patent  and  Trademark  Office  preserved  in  (secrecy)  >confidence<  disclosure  sutement 

will  accept  the  certificate  of  mailing  by  pursuant  to  paragraphs  (a)  and  (b)  of  $  i.i02— to  make  an  applicatfon  special. 

"Expreaa  Mail"  and  accord  the  peper  or  this  section,  or  any  papen  relating  $  1.103— to  suspend  action  in  application. 

fee  the  certificate  date  under  35  U.S.C  thareto,  must  >:<  S  l.l77>(a)<-fbr  (dlvUlonal)  >multiple 

21(a)  (unless  the  certificate  date  Is  a                (1)  Be  in  the  form  of  a  petition  and  be  reissue  apDlications<  (reissues  to  Issue 

^s^L'^s:^^'^^!^'  ^"nTi'?n.io;-'"'°°"*"'  Wi*.«»^-P.,~.... 

§  1.6(a))  without  further  proof  of  the               (2)  Inchide  written  authority  gating  .  ^  3,3.^  wiUidrew  an  application  bxm 

date  on  which  the  mailing  by  "Express  access  to  the  member  of  the  public  in  ^^^^ 

Mail"  occurred  unless  a  question  is  that  particular  application  from  the  j  ^  3^4 — to  dsiar  Issuance  of  a  patent. 

present  regarding  the  date  of  mailing.  If  applicant  or  the  applicant's  assignee  or  §  1 .666(b>— far  aooaas  to  an  interference 

mora  than  a  reesonable  time  has  elapeed  attorney  or  agent  01  record.  setUement  agreement 

between  the  certificate  date  and  the                >(f)  Information  as  to  the  filing  of  an  $3.81— for  a  patent  to  issue  to  assignee, 

Patent  and  Trademaii  Office  receipt  applicaUon  will  be  published  in  the  (where  the)  assignnnent  (was)  submitted  after 

date  or  ifother  questions  regarding  the  Official  Gazette  ss  required  by  S  1.47(a)  payment  of  the  Issue  fee. 

date  of  mailing  are  present,  the  person  and  (b).<  •        •        •        •        • 
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7.  Section  1.21  is  proposed  to  be 
amended  by  revising  paragraph  (n)  to 
read  as  follows: 


fl.21    Miscellaneous 


(n)  For  handling  an  Incomplete  or 
improper  application  under 
S  1.53(c)  (,  §  1.60  or  §  1.62) $130.00 

•  •         •        «         • 

8.  Section  1.26  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

11.26    Refunds. 

(a)  (Money)  >Any  fi9e<  paid  by 
(actual)  mistake  or  in  excess  >of  that 
rBquired<  will  be  refunded,  but  a  mere 
change  of  purpose  after  the  payment  of 
money,  as  when  a  party  desires  to 
withdraw  an  application,  an  appeal,  or 
a  request  for  oral  hearing,  will  not 
entitle  a  party  to  demand  such  a  return. 
Amounts  of  twenty-five  dollars  or  less 
will  not  be  returned  unless  specifically 
reouested  within  a  reasonable  time,  nor 
will  the  payer  be  notified  of  such 
amounts;  amounts  over  twenty-five  may 
be  returned  by  check  or,  if  requested,  by 
credit  to  a  deposit  account. 

•  *        •        •        • 

9.  Section  1.27  is  proposed  to  be 
revised  to  read  as  follows: 

I  1.27    Staten^ent  of  statue  aa  email  entity. 

(a)  Any  person  seeking  to  establish 
status  as  a  small  entity  (§  1.9(f)  of  this 
part)  for  purposes  of  paying  fees  in  an 
application  or  a  patent  must  file  a 
(verified)  statement  in  the  application  or 
patent  prior  to  or  with  the  first  fee  paid 
as  a  small  entity.  Such  a  (verified] 
statement  need  only  be  filed  once  in  an 
application  or  patent  and  remains  in 
effect  until  changed. 

(b)  >When  estaolishing  status  as  a 
small  entity <  (Any  verified  statement 
filed)  pursuant  to  paragraph  (a)  of  this 
section  >,  any  statement  filed<  on  behalf 
of  an  independent  inventor  must  be 
signed  by  the  independent  inventor 
except  as  provided  in  §  1.42,  §  1.43,  or 

§  1.47  of  this  part  and  must  aver  that  the 
inventor  qualifies  as  an  independent 
inventor  in  accordance  with  §  1.9(c)  of 
this  part.  Where  there  are  joint  inventors 
in  an  application,  each  inventw  must 
file  a  (verified)  statement  establishing 
status  as  an  independent  inventor  in 
order  to  qualify  as  a  small  entity.  Where 
any  rights  have  been  assigned,  granted, 
conveyed,  or  licensed,  or  there  is  an 
obligation  to  assign,  grant,  convey,  or 
license,  any  rights  to  a  small  business 
concern,  a  nonprofit  organization,  or 
any  other  individual,  a  (verified] 
statement  must  be  filed  by  the 
individual,  the  owner  of  die  small 
business  concern,  or  an  official  of  the 


small  business  concern  or  nonprofit 
organization  empowered  to  act  on 
behalf  of  the  small  business  concern  or 
nonprofit  organization  averring  to  their 
status.  For  purposes  of  a  [verified) 
statement  under  this  paragraph,  a 
license  to  a  Federal  agency  resulfing 
from  a  funding  agreement  with  that 
agency  pursuant  to  35  U.S.C.  202(c)(4) 
does  not  constitute  a  license  as  set  forth 
in  §1.9  of  this  part. 

(c)  Any  (verified)  statement  filed 
pursuant  to  paragraph  (a)  of  this  section 
on  behalf  of  a  small  business  concern 
must  (1)  be  signed  by  the  owner  or  an 
official  of  the  small  business  concern 
empowered  to  act  on  behalf  of  the 
concern;  (2)  aver  that  the  concern 
qualifies  as  a  small  business  concern  as 
defined  in  §  1.9(d);  and  (3)  aver  that  the 
exclusive  rights  to  the  invention  have 
been  conveyed  to  and  remain  with  the 
small  business  concern  or,  if  the  rights 
are  not  exclusive,  that  all  other  rights 
belong  to  small  entities  as  defined  in 

§  1.9.  Where  the  rights  of  the  small 
business  concern  as  a  small  entity  are 
not  exclusive,  a  (verified]  statement 
must  also  be  filed  by  the  other  small 
entities  having  rights  averring  to  their 
status  as  such.  For  purposes  of  a 
(verified)  statement  under  this 
paragraph,  a  license  to  a  Federal  agency 
resulting  from  a  funding  agreement  with 
that  agency  pursuant  to  35  U.S.C. 
202(c)(4)  does  not  constitute  a  license  as 
set  forth  in  §  1 .9  of  this  part. 

(d)  Any  (verified]  statement  filed 
pursuant  to  paragraph  (a)  of  this  section 
on  behalf  of  a  nonprofit  organization 
must 

(1)  be  signed  by  an  official  of  the 
nonprofit  organization  empowered  to 
act  on  behalf  of  the  organization; 

(2)  aver  that  the  organization  qualifies 
as  a  nonprofit  organization  as  defined  in 
§  1.9(e)  of  this  part  specifying  under 
which  one  of  §  1.9(e)  (1),  (2),  (3),  or  (4) 
of  this  part  the  organization  qualifies; 
and 

(3)  aver  that  exclusive  rights  to  the 
invention  have  been  conveyed  to  and 
remain  with  the  organizadon  or  if  the 
righte  are  not  exclusive  that  all  other 
rights  belong  to  small  entities  as  defined 
in  §  1.9  of  this  part.  Where  the  rights  of 
the  nonprofit  organization  as  a  small 
entity  are  not  exclusive,  a.(verified] 
statement  must  also  be  filed  by  the  other 
small  entities  having  rights  averring  to 
their  status  as  such.  For  purposes  of  a 
(verified]  statement  under  this 
paragraph,  a  license  to  a  Federal  agency 
pursuant  to  35  U.S.C.  202(c)(4)  does  not 
constitute  a  conveyance  of  rights  as  set 
forth  in  this  paragraph. 

10.  Section  1.28  is  proposed  to  be 
amended  by  revising  paragraphs  (a)  and 
(c)  to  read  as  follows: 


fl.28    Effactonfaeeoftailiiratoeetabllah 
atatua,  or  dMnge  atalua,  aa  a  small  < 


(a)  The  failure  to  establish  status  as  a 
small  entity  (§§  1.9(f)  and  1.27  of  this 
part)  in  any  application  or  patent  prior 
to  paying,  or  at  the  time  of  paying,  any 
fee  precludes  payment  of  the  he  in  the 
amount  established  for  small  entities.  A 
refund  pursuant  to  §  1.26  of  this  part, 
based  on  establishment  of  small  entity 
status,  of  a  portion  of  fees  timely  paid 
in  full  prior  to  establishing  status  as  a 
small  entity  may  only  be  obtained  if  a 
(verified]  statement  under  §  1.27  and  a 
request  for  a  refund  of  the  excess 
amount  are  filed  within  two  months  of 
the  date  of  the  timely  payment  of  the 
full  fee.  The  two-mondi  time  period  is 
not  extendable  under  §  1.136.  Status  as 
a  small  entity  is  waived  for  any  fee  by 
the  failure  to  establish  the  status  prior 
to  paying,  at  the  time  of  paying,  or 
within  two  months  of  the  date  of 
payment  of,  tfie  fee.  Status  as  a  small 
entity  must  be  specifically  established 
in  each  application  or  patmt  in  which 
the  status  is  available  and  desired. 
Status  as  a  small  entity  in  one 
application  or  patent  does  not  affect  any 
other  application  or  patent,  including 
applications  or  patents  which  are 
directly  or  indirectly  de]>endent  upon 
the  application  or  patent  in  which  the 
status  has  been  established.  >The 
refiling  of  an  application  under  §  1.53  as 
a  continuation,  division,  continuation- 
in-part  or  continued  prosecution 
application  or  the  filing  of  a  reissue 
application  requires  a  new 
determination  as  to  continued 
entitlement  to  small  entity  status  for  the 
refiled  application  or  the  reissue 
application.<  A  nonprovisional 
application  claiming  benefit  under  35 
U.S.C.  119(e),  120, 121,  or  365(c)  of  a 
prior  application,  >a  continued 
-prosecution  application,  or  a  reissue 
application<  may  rely  on  a  (verified) 
statement  filed  in  the  prior  application 
>or  in  the  patent<  if  the  nonprovisional 
application  >,  the  continued 
prosecution  application  or  \h%  reissue 
application<  includes  a  reference  to  the 
(verified]  statement  in  me  prior 
application  >or  in  the  patent<  or 
includes  a  copy  of  the  (verified) 
statement  in  the  prior  application  >or  in 
the  patent<  and  status  as  a  small  entity 
is  still  proper  and  desired.  >The 
payment  of  a  small  entity  basic  statutory 
filing  fee  will  substitute  for  the 
refierence.<  Once  status  as  a  small  entity 
has  been  established  in  an  application 
or  patent,  the  status  remains  in  that 
application  or  patent  without  the  filing 
of  a  further  (verified]  statement 
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purauant  to  S 1-27  of  this  part  unlets  the 
Office  is  notified  of  a  changa  in  status. 

•  •        •        •        • 

(c)  If  status  as  a  small  entity  is 
established  in  good  faith,  and  Ims  as  a 
■mall  entity  aie  paid  in  good  faith,  in 
any  application  or  patent,  and  it  is  later 
discovered  that  sucn  status  as  a  small 
antity  was  established  in  error  or  that 
through  error  the  Office  was  not  notified 
of  a  change  in  statua  as  raquired  by 
parasraph  (b)  of  this  section,  the  error 
willbe  excused  ((1)  if  any  deficiency 
between  the  amount  paid  and  the 
amount  due  is  paid  within  three  months 
after  the  date  the  error  occurred  or  (2) 
if  any]  >upon  payment  of  the< 
deficiency  between  the  amount  paid 
and  the  amount  due  (is  paid  mora  than 
three  months  after  the  date  the  error 
occurred  and  the  fwyment  is 
accompanied  by  a  statement  explaining 
how  the  error  in  good  faith  occurred  and 
how  and  when  the  error  was  discovered. 
The  statement  must  be  a  verified 
statement  if  made  by  a  person  not 
registered  to  practice  before  the  Patent 
and  Trademark  Office).  The  deficiency 
is  baaed  on  the  amount  of  the  fee.  for 
other  than  a  small  entity,  in  effect  at  the 
time  the  deficiency  is  paid  in  full. 

•  •        •        •        • 

11.  Section  1.33  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows  and  to  remove  and 
reserve  paragraph  (b): 

11.33 


(a)  (The  residence  and  post  office 
addraes  of  the  applicant  must  appear  in 
the  oeth  or  declaration  if  not  stated 
elsewhere  in  the  application.)  The 
applicant  jmay^lao  specify  and)  >.  the 
assignee(s)  of  the  entire  interest  (see  §$ 
3.71  and  3.79)  ore  an  attorney  or  agent 
of  record  >(see  $  1.34(b)><  may  specify  a 
correspondence  address  to  which 
communications  about  the  application 
are  to  be  directed.  Ail  notices,  official 
letters,  and  other  communications  in  the 
(case)  >application<  will  be  directed  to 
the  correspondence  address  or.  if  no 
such  correspondence  addraae  is 
specified,  to  an  attorney  or  agent  of 
record  (see  $  1.34(b)).  or,  if  no  attorney 
or  agent  is  of  record,  to  the  applicant  I, 
or  to  any  assignee  of  record  of  the  entire 
interest  if  the  applicant  or  such  assignee 
so  requests,  or  to  an  assignee  of  an 
undivided  part  if  the  applicant  so 
requests,  at  the)  >provided  a<  poat  office 
address  (of  which  the  Office)  has  been 
[notified]  >fumished<  in  the  (caae) 
>application<.  Amendments  and  other 
papers  filed  in  the  application  must  be 
signed: 


(1)  by  the  applicant,  or 

(2)  if  there  IS  an  assignee  of  record  of 
an  undivided  part  interest,  by  the 
applicant  and  such  assignee,  or 

(3)  if  there  is  an  assignee  of  record  of 
the  mtire  interest,  by  such  assignee,  or 

(4)  by  an  attorney  cv  agent  ofreond, 
or 

(5)  by  a  registered  attorney  or  agent 
not  of  record  who  acts  in  a 
repreaentative  capacity  imder  the 
proviaions  of  §  1.34(a).  Double 
correspondence  with  an  applicant  and 
(his)  >an<  attorney  or  agent,  or  with 
more  than  one  att<miey  or  eoBnt.  wrill 
not  be  undertaken.  If  more  than  one 
attorney  or  agent  [be)  >is<  made  of 
record  and  a  correspondence  address 
has  not  been  specified,  correspondence 
will  be  held  with  the  one  last  made  of 
record. 

(b)  >(Reeerved)< 
•        •        •        •        • 

12.  Section  1.41  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follovrs: 


11.41    AppltoanttDri 

(a)  A  patent  (must  be)  >is<  applied  for 
in  the  name  of  the  actual  inventor  or 
inventors.  >Tbe  inventorriiip  of  an 
application  is  set  forth  in  the  oeth  or 
declantion  that  is  executed  in 
accordance  with  §  1.63.<  (Full  names 
must  be  stated,  including  the  hmily 
name,  and  at  least  one  given  name 
without  abbreviation  together  with  any 
other  mven  name  or  initiaL)  >Por 
identification  purpoaea,  the  name  of  the 
actual  inventor  or  inventors  should  be 
supplied  when  the  specification  and 
any  required  drawing  are  filed.  If  the 
name  of  the  actual  inventor  or  inventors 
are  not  supplied  when  the  specification 
and  any  required  drawing  are  filed,  the 
application  should  include  an  applicant 
identification  consisting  of 
alphanumeric  character8.< 

•        •        •        •        • 

.  ■ 

13.  Section  1.47  is  proposed  to  be 
revised  to  reed  as  follows: 


fl.47    FMnQ  vrtien  en  biwantof 

(a)  If  a  joint  inventor  refuses  to  (oin 
in  an  application  for  patent  or  cannot  be 
found  or  reached  after  diligent  efibrt, 
the  application  may  be  made  by  the 
other  inventor  on  behalf  of  himself  or 
herself  and  the  (omitted)  >nonsigning< 
Inventor.  The  oath  or  declaration  in 
such  an  application  must  be 
eccompanled  by  a  petition  including 
proof  of  the  pertinent  facts  >,<  [and]  by 
the  (requirea)  fee  >8et  forth  in< 
(()§  1.17(h)())>,<  and  (must  state)  the  last 
known  address  of  the  [omitted 
|>nonsigning<  inventor.  The  Patent  and 
Trademark  Office  shall  forward  notice 


of  the  filing  of  the  application  to  the 
(omitted)  >nonsigning<  inventor  at  said 
addresa).  Should  such  notice  be 
returned  to  the  Office  undelivered,  or 
should  the  address  of  the  omitted 
inventor  be  unknown.)  >and<  notice  of 
the  filing  of  the  applicatioo  shall  be 

EmbUshed  in  the  Official  Gazette.  The 
omitted)  >nonsigning<  inventor  may 
subsequently  )oin  in  the  application  on 
filing  an  oath  or  declaration  (of  the 
character  required  by]  >complying 
ifirith<  §  1.63.  (A  patent  may  be  granted 
to  the  inventor  making  the  application, 
upon  a  showing  satisfactory  to  the 
Commissioner,  subject  to  the  same 
rights  which  the  omitted  inventor 
would  have  had  if  be  w  she  had  been 
joined.) 

(b)  Whenever  (an)  >all  the<  (inventor) 
>inventors<  (refuaes)  >refuse<  to 
execute  an  application  for  patent,  or 
cannot  be  found  or  raacheo  after 
diligent  effort,  a  penoo  to  whom  (the] 
>en<  inventor  has  assigned  or  agreed  in 
waiting  to  aaaign  the  invention  or  who 
otherwiee  shows  sufficient  proprietary 
interest  in  the  matter  justifying  such 
action  may  make  application  for  patent 
on  behalf  of  and  as  agent  for  >all<  the 
[inventor)  >inventors<.  The  oath  or 
declaration  in  such  an  application  must 
be  accompanied  by  a  petition  including 
proof  of  the  pertinent  Escts  >.<  (and)  a 
showing  that  such  action  is  necessary  to 
preserve  the  rights  of  the  parties  or  to 
prevent  irreparable  damage,  (and  by]  the 
[required]  fee  >  set  forth  in< 
(OS  1.17(h)())>,<  and  (must  state)  the  last 
known  address  of  >eU<  the  (inventor] 
>inventors<.  [The  assignment,  written 
agreement  to  assign  or  other  evidence  of 
proprietary  interest,  or  a  verified  copy 
thereof,  must  be  filed  in  the  Patent  and 
Trademark  Office.)  The  Office  shall 
forward  notice  of  the  filing  of  the 
application  to  >all<  the  (inventor) 
>inventors<  at  the  (address)  >eddie8se8< 
stated  in  the  application).  Should  such 
notice  be  returned  to  the  Office 
undelivered,  or  should  the  address  of 
the  inventor  be  unknown]  >and<  notice 
of  the  filing  of  the  application  shall  be 
published  in  the  Official  Gazette.  [The] 
>An<  inventor  may  subsequently  join  in 
the  application  on  filing  an  oath  or 
declaration  [of  the  character  required 
by)  >complying  with<  §  1.63.  (A  patent 
may  be  granted  to  the  inventw  upon  a 
showing  satisfactory  to  the 
Commissioner.) 

14.  Section  1.48  is  proposed  to  be 
revised  to  read  as  follows: 

§  1.43    Correction  of  inesniorship  >ln  ■ 


(a)  [If  the  correct  inventor  or  inventors 
are  not  named  in  a  nonprovisional 
application  through  error  without  any 
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deceptive  intention  on  the  part  of  the 
actual  inventor  or  inventon,)  >If  the 
inventive  entity  is  set  forth  in  error  in 
an  executed  §  1.63  or  §  1.175  oath  or 
declaration  and  such  error  arose  without 
any  deceptive  intention  on  the  part  of 
the  person  named  as  an  inventor  in 
error  or  cm  the  part  of  the  person  who 
throu^  error  was  not  named  as  an 
inventor<.  the  application  may  be 
amended  to  name  only  the  actual 
inventor  or  inventors.  >When  the 
application  is  involved  in  an 
interfiBrenoe.  the  amendment  shall 
comply  with  the  requirem«its  of  this 
section  and  shall  be  accompanied  by  a 
motion  under  §  1.634.<  Such 
amendment  must  be  (diligently  made 
and  must  be]  accompanied  by: 

(1)  A  petition  including  a  statement 
(of  facts  verified  by  the  original  named 
inventor  or  inventors  establishing  when 
the  error  without  deceptive  intention 
was  discovered  and  how  it  occurred) 
>fiom  each  person  who  is  being  added 
as  an  inventor  and  from  each  person 
who  is  being  deleted  as  an  inventor  that 
the  error  in  inventorship  occurred 
without  deceptive  intention  on  their 
part<: 

(2)  An  oath  or  declaration  by  each 
actual  inventor  or  inventors  as  required 
by  S 1-63  >or  as  permitted  by  §§  1.42, 
1.43  or  1.47<; 

(3)  The  fee  set  forth  in  §  1.17(h);  and 

(4)  >If  an  assignment  has  been 
executed  by  any  of  the  original  named 
inventors  the,<  [The]  written  consent  of 
(any)  >the<  assignee  >,  see  §  3.73(b)<. 
(When  the  application  is  involved  in  an 
interference.  Uie  petition  shall  comply 
with  the  requirements  of  this  section 
and  shall  be  accompanied  by  a  motion 
under  §1.634.) 

(b)  If  the  correct  inventors  are  named 
in  [the]  >e<  nonprovisional  application 
when  filed  and  \he  prosecution  of  the 
application  results  in  the  amendment  or 
cancellation  of  claims  so  that  less  than 
all  of  the  originally  named  inventors  are 
the  actual  inventors  of  the  invention 
being  claimed  in  the  application,  an 
amendment  shall  be  filed  deleting  the 
names  of  the  person  or  persons  who  are 
not  inventors  of  the  invention  being 
claimed.  >When  the  application  is 
involved  in  an  interference,  the 
amendment  shall  comply  with  the 
requirements  of  this  section  and  shall  be 
accompanied  by  a  motion  under  §  1.634. 
Such<  (The)  amendment  must  be 
(diligently  made  and  shall  be) 
accompanied  by: 

(1)  A  petition  including  a  statement 
identifying  each  named  inventor  who  is 
being  deleted  and  acknowledging  that 
the  inventor's  invention  is  no  longer 
being  claimed  in  the  mplication;  and 

(2)  The  fee  set  forth  m  §  1.17(h). 


(c)  If  a  nonprovisional  application 
discloses  unclaimed  subject  matter  by 
an  inventor  or  inventon  not  named  in 
the  application,  the  applicaticm  may  be 
amended  (pursuant  to  paragraph  (a)  of 
this  section]  to  add  claims  to  the  subject 
matter  and  name  the  correct  inventcHS 
for  the  application.  >When  the 
application  is  involved  in  an 
interference,  the  amendment  shall 
comply  with  the  requirements  of  this 
section  and  shall  be  accompanied  by  a 
motion  under  §  1.634.  Such  amendment 
must  be  accompanied  by: 

(1)  A  petition  including  a  statement 
from  each  person  being  added  as  an 
inventor  that  the  amendment  is 
necessitated  by  amendment  of  the 
claims  and  that  the  inventorship  error 
occurred  without  deceptive  intention  on 
their  part; 

(2)  An  oath  or  declaration  by  each 
actual  inventor  or  inventors  as  required 
by  §  1.63  or  as  permitted  by  §§  1.42. 1.43 
or  1.47; 

(3)  The  fee  set  forth  in  §  1.17(h);  and 

(4)  If  an  assignment  has  been  executed 
by  any  of  the  original  named  inventors, 
the  written  consent  of  the  assignee,  see 
§3.73(b)<. 

(d)  If  the  name  or  names  of  an 
inventor  or  inventors  were  omitted  in  a 
provisional  application  through  error 
without  any  deceptive  intention  on 
>their  part<  (the  part  of  the  actual 
inventor  or  inventors),  the  provisional 
application  may  be  amended  to  add  the 
name  or  names  of  the  [actual]  >omitted< 
inventor  or  inventon.  Such  amendment 
must  be  accompanied  by: 

(1)  A  petition  including  a  statement 
that  the  >inventorship<  error  occurred 
without  deceptive  intention  on  the  part 
of  the  [actiial]  >omitted<  inventor  or 
inventors),  which  statement  must  be  a 
verified  statement  if  made  by  a  person 
not  registered  to  practice  before  the 
Patent  and  Trademark  Office] :  and 

(2)  The  fee  set  forth  in  §  1.17(q). 

(e)  If  a  person  or  persons  were  named 
as  an  inventor  or  inventors  in  a 
provisional  application  through  error 
without  any  deceptive  intention  >on 
their  part<,  an  amendment  may  be  filed 
in  the  provisional  application  deleting 
the  name  or  names  of  the  person  or 
persons  who  were  erroneously  named. 
Such  amendment  must  be  accompanied 
by: 

(1)  A  petition  including  a  statement 
(of  facts  verified]  by  the  person  or 
persons  whose  name  or  names  are  being 
deleted  [establishing)  that  the 
>inventorship<  error  occurred  without 
deceptive  intention  >on  their  part<; 

(2)  The  fee  set  forth  in  §  1.1 7(q);  and 

(3)  (The  written  consent  of  any 
assignee.)  >If  an  assignment  has  been 
executed  by  any  of  the  original  named 


invent(»«,  the  written  consent  of  the 
assignee,  see  §  3.73(b). 

(f)  If  the  correct  inventor  or  inventors 
are  not  named  m  filing  a 
nonprovisional  application  without  an 
executed  oath  or  declaration  under 

§  1 .63 ,  the  later  submission  of  an 
executed  oath  or  declaration  imder 
§  1.63  will  act  to  correct  the  earlier 
identification  of  inventorship. 

(g)  The  Office  may  require  such  other 
information  as  may  be  deemed 
appropriate  under  the  particular 
circumstances  surrounding  the 
correction  of  inventorsliip.< 

15.  Section  1.51  is  proposed  to  be 
amended  by  removing  paragraph  (c). 

f  1.51    General  requisltee  of  an  appltcaOon. 

•  •        •        •        * 

(c)  [Removed) 

16.  Secticm  1.52  is  proposed  to  be 
amended  by  revising  paragraphs  (a)  and 
(d)  as  follows: 

f  1.52    Language,  paper,  wrWng,  margins. 

(a)  The  application,  any  amendments 
or  corrections  thereto,  and  the  oath  or 
declaration  must  be  in  the  English 
language  except  as  provided  for  in 
§  1.69  and  paragraph  (d)  of  this  section, 
or  be  accompanied  by  a  [verified) 
translation  of  the  application  and  a 
translation  of  any  corrections  or 
amendments  into  the  English  language 
>together  with  a  statement  that  the 
translation  is  accurate<.  All  papers 
which  are  to  become  a  part  of  the 
permanent  records  of  the  Patent  and 
Trademark  Office  must  be  legibly 
written,  typed,  or  printed  in  permanent 
ink  or  its  equivalent  in  qualify.  All  of 
the  application  papers  must  be 
presented  in  a  form  having  sufficient 
clarity  and  contrast  between  the  paper 
and  the  writing,  typing,  or  printing 
thereon  to  permit  the  direct 
reproduction  of  readily  legible  copies  in 
any  number  by  use  of  photographic, 
electrostatic,  photo-o^set,  and 
microfilming  processes.  If  the  papers  are 
not  of  the  required  qualify,  substitute 
typewritten  or  printed  papers  of  suitable 
quality  may  be  required. 

•  *        •        *        • 

(d)  An  application  may  be  filed  in  a 
language  other  than  English.  (A  verified) 
>An<  &iglish  translation  of  the  non- 
English-language  application  >,  a 
statement  that  the  translation  is 
accurate,<  and  the  fee  set  forth  in 

§  1.17(k)  are  required  to  be  filed  with 
the  application  or  within  such  time  as 
may  be  set  by  the  Office. 

17.  Section  1.53  is  proposed  to  be 
amended  by  revising  p>aragraphs  (b) 
through  (d)  as  follows: 
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(b)(1)  The  filing  date  of  an  application 
for  patent  filed  under  this  section, 
except  for  a  provisional  application 
>under  paragraph  (b)(2)  of  this  section 
or  a  continued  prosecution  application 
under  paragraph  (b)(3)  of  this  section<, 
is  the  date  on  which:  a  speciflcation 
containing  a  description  pursuant  to 
§  1.71  and  at  least  one  claim  pursuant  to 
§  1.75;  and  any  drawing  required  by 
§  1.81(a).  are  filed  in  the  Patent  and 
Trademark  OfTice  I  in  the  name  of  the 
actual  inventor  or  inventors  as  required 
by  §  1.41).  No  new  matter  may  be 
introduced  into  an  application  after  its 
filing  date  >(1.115(b)(t))<  |(§  1.118)1.  (If 
all  the  names  of  the  actual  inventor  or 
invent(»s  are  not  supplied  when  the 
specification  and  any  required  drawing 
are  filed,  the  application  will  not  be 
given  a  filing  date  earlier  than  the  date 
upon  which  the  names  are  supplied 
unless  a  petition  with  the  fee  set  forth 
in  §  1.17(i)  is  filed  which  sets  forth  the 
reasons  the  delay  in  supplying  the 
names  should  be  excused.)  A 
continuation  or  divisional  application 
(filed  under  the  conditions  specified  in 
35  U.S.C.  120.  121  or  365(c)  and 
§  1.78(a))  may  be  filed  under  this 
>paragraph  or  paragraph  (b)(3)  of  this< 
section  |.  §  1.60  or  $  1.62).  A 
continuation-in-part  application  >must< 
[may  also]  be  filed  under  this 
>paragraph<  (section  or  §  1.62). 

>(i)  Any  continuation  or  divisional 
application  may  be  filed  by  all  or  by  less 
than  all  of  the  inventors  named  in  a 
prior  appUcation.  A  newly  executed 
oath  or  declaration  is  not  required 
(§  1.51(a)(l)(ii))  and  paragraph  (d)  of  this 
section  in  a  continuation  or  divisional 
application  filed  by  all  or  by  less  than 
all  of  the  Inventors  named  in  a  prior 
application,  provided  that  one  of  the 
following  is  submitted:  A  copy  of  the 
executed  oath  or  declaration  filed  to 
complete  ($  1.51(a)(1))  the  most 
immediate  prior  national  application  for 
which  priority  is  claimed  under  35 
U.S.C.  120. 121  or  365(c).  or  a  copy  of 
an  unexecuted  oeth  or  declaration,  and 
a  statement  that  the  copy  is  a  true  copy 
of  the  oath  or  declaration  that  was 
subsequently  executed  and  filed  to 
complete  (§  1.51(a)(1))  the  most 
immediate  prior  national  application  for 
which  priority  is  claimed  under  35 
U.S.C  120. 121  or  36S(c).  See  paragraph 
(d)  of  this  section  for  the  filing  of  a 
continuation  or  divisional  application 
without  the  submission  of  a  newly 
executed  oath  or  declaration  or  a  copy 
of  the  oath  or  declaration  for  the  most 
immediate  prior  national  appUcation  for 


which  priority  is  daimed  vadm  35 
U.S.C  120. 121  or  365(c). 

(A)  The  copy  of  the  executed  or 
unexecuted  oath  or  declaration  for  the 
most  immediate  prior  national 
application  for  which  priority  is 
claimed  under  35  U.S.C  120, 121  or 
365(c)  must  be  accompanied  by  a 
statement  requesting  tne  deletion  of  the 
names  of  the  person  or  persons  who  are 
not  inventors  in  the  continuation  or 
divisional  application. 

(B)  Where  tne  power  of  attorney  or 
correspondence  address  was  changed 
during  the  prosecution  of  the  prior 
application,  the  change  in  power  of 
attorney  or  correspondence  address 
must  be  identified  in  the  continuation 
or  divisional  application. 

(ii)  A  newly  executed  oath  or 
declaration  must  be  filed  in  a 
continuation  or  divisional  application 
naming  an  inventor  not  named  in  the 
prior  application.  A  newly  executed 
oath  or  oeclaration  must  be  filed  in  a 
continuation-in-part  application,  which 
application  may  name  all.  more,  or  less 
than  all  of  the  inventors  named  in  the 
prior  application. 

(ill)  Tne  inventorship  of  an 
application  is  set  forth  in  the  oath  or 
declaration  that  is  executed  in 
accordance  with  §  1.63.< 

(2)  The  filing  date  of  a  provisional 
application  is  the  date  on  which:  A 
specification  as  prescribed  by  35  U.S.C 
112,  first  paragraph;  and  any  drawing 
required  by  §  1.81(a).  are  filed  in  the 
Patent  and  Trademark  Office  (in  the 
name  of  the  actual  inventor  or  inventors 
as  required  by  §  1.41].  No  amendment, 
other  than  to  make  the  provisional 
application  comply  with  all  applicable 
regulations,  may  be  made  to  the 
provisional  application  after  the  filing 
date  of  the  provisional  application.  (If 
all  the  names  of  the  actual  inventor  or 
inventora  are  not  supplied  when  the 
specification  and  any  required  drawing 
are  filed,  the  provisional  application 
will  not  be  given  a  filing  date  earlier 
than  the  date  u{>on  which  the  names  are 
supplied  unless  a  petition  with  the  Cse 
set  forth  in  §  1.17(q)  is  filed  which  sets 
forth  the  reasons  the  delay  in  supplying 
the  names  should  be  excused.) 

(i)  A  provisional  application  must 
also  include  a  cover  sheet  identifying 
the  application  as  a  provisional 
appUcation.  Otherwise,  the  application 
will  be  treated  as  an  application  filed 
under  >paragraph  (b)(1)  of  this  section< 
l§  1.53(b)(1)]. 

(ii)  An  appUcation  for  patent  filed 
under  >paraBraph  (b)(1)  of  this  section< 
|§  1.53(b)(l)rmay  be  (treated  as) 
>converted  to<  a  provisional  appUcation 
and  be  accorded  tne  original  filing  date 
provided  that  a  petition  requesting  the 


ooDvarsion,  with  the  fee  set  forth  in 
§1.17(q).  is  filed  prior  to  the  earlier  of   ' 
the  abandonment  of  the  |§  1.53(b)(1)) 
appUcation  >under  paragraph  (b)(1)  of 
this  section<,  the  payment  of  the  issue 
fee.  the  expiration  of  12  months  after  the 
filing  date  of  the  |§  1.53(b)(1)) 
appUcation  >under  paragraph  (b)(1)  of 
this  aection<,  or  the  filii^  of  a  request 
for  a  statutory  invention  registration 
under  §  1.293.  The  grant  of  any  such 
petition  will  not  entitle  applicant  to  a 
refund  of  the  fees  which  were  properly 
paid  in  the  application  filed  under 
>paragraph  (bid)  of  this  8ection< 
(§  1.53(b)(1)]. 

(iii)  A  provisional  application  shall 
not  be  entitled  to  the  right  of  priority 
under  §1.55  or  35  U.S.C  119  or  365(a) 
or  to  the  benefit  of  an  earlier  filing  date 
under  §  1.78  or  35  U.S.C  120, 121  or 
365(c)  of  any  other  application.  No 
claim  for  priority  imder  §  1.78(a)(3)  may 
be  made  in  a  design  application  based 
on  a  provisional  application.  No  request 
under  $  1.293  for  a  statutory  invention 
registration  may  be  filed  in  a  provisional 
application.  The  requirements  of 
§§1.821  through  1.825  regarding 
application  disclosures  containing 
nucleotide  and/or  amino  add  seouences 
are  not  mandatory  for  provisional 
applicaUons. 

>(3)  In  a  nonprovisional  application 
that  is  complete  as  defined  by 
§  1.51(a)(1)  and  filed  on  or  after  June  8. 
1995,  a  continuation  or  divisional 
applicaUon  that  discloses  and  claims 
only  subject  matter  disclosed  in  and 
names  as  inventors  the  same  or  less  than 
all  the  inventors  named  in  that  prior 
complete  application  may  be  filed  as  a 
continued  prosecution  application 
under  this  paragraph.  The  filing  date  of 
a  continued  prosecution  application  is 
the  date  on  which  a  request  for  an 
application  under  this  paragraph 
including  identification  of  the  prior 
applicatioA  number  is  filed. 

(i)  An  appUcation  filed  under  this 
paragraph: 

(A)  Will  utilize  the  file  jacket  and 
contents  of  the  prior  application, 
including  the  specification,  drawings 
and  oath  or  declaration,  fit>m  the  prior 
complete  application  (§  1.51(a))  to 
constitute  the  new  application,  aikl  will 
be  assigned  the  application  number  of 
the  prior  application  for  identification 
purposes, 

(B)  Is  a  request  to  expressly  abandon 
the  prior  application  as  of  the  fiUng  date 
of  the  request  for  an  application  under 
this  paragraph,  and 

(C)  Must  be  filed  before  the  payment 
of  the  issue  fee.  abandonment  of,  or 
termination  of  proceedings  on  the  prior 
application,  or  after  payment  of  the 
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issue  fee  if  a  petition  under  §  1.313(b)(5) 
is  granted  in  the  prior  application. 

(li)  The  filing  fee  for  a  continued 
prosecution  application  filed  under  this 
paragraph  is: 

(Aj  Tne  basic  filing  fee  as  set  forth  in 
§  1.16(a),  and 

(B)  Any  additional  §  1.16  fee  due 
based  on  the  number  of  claims 
remaining  in  the  application  after  entry 
of  any  amendment  accompanying  the 
request  for  cm  application  under  this 
paragraph  and  entry  of  any  amendments 
under  §  1.116  unentered  in  the  prior 
application  which  applicant  has 
requested  to  be  entered  in  the  continued 
prosecution  application. 

(iii)  If  an  application  filed  under  this 
paragraph  is  filed  by  less  than  all  the 
inventors  named  in  the  prior 
application,  a  statement  must 
accompany  the  appUcation  when  filed 
requesting  deletion  of  the  names  of  the 
person  or  persons  who  are  not  inventors 
of  the  invention  being  claimed  in  the 
new  appUcation. 

(iv)  Any  new  change  must  be  made  in 
the  form  of  an  amendment  to  the  prior 
application.  Any  new  specification  filed 
with  the  request  for  an  application 
under  this  paragraph  will  not  be 
considered  part  of  the  original 
application  papers,  but  will  be  treated 
as  a  substitute  specification  in 
accordance  with  §  1.125. 

(v)  The  fiUng  of  a  continued 
prosecution  application  under  this 
paragraph  %vill  be  construed  to  include 
a  waiver  of  confidence  by  the  applicant 
under  35  U.S.C  122  to  the  extent  that 
any  member  of  the  public  who  is 
entitled  under  the  provisions  of  §  1.14  to 
access  to,  or  information  concerning 
either  the  prior  appUcation  or  any 
application  filed  under  the  provisions  of 
this  paragraph  may  be  given  similar 
access  to.  or  similar  information 
concerning,  the  other  appUcaUon(s)  in 
the  file  jacket. 

(vi)  In  addition  to  identifying  the 
appUcation  number  of  the  prior 
appUcation,  applicant  is  urged  to 
furnish  in  the  request  for  an  application 
under  this  paragraph  the  following 
information  relating  to  the  prior 
appUcation  to  the  iMst  of  his  or  her 
abiUty: 

(A)  Title  of  invention; 

(B)  Name  of  appUcant(s); 

(C)  Correspondence  address; 

(D)  Identification  of  any  priority  claim 
under  35  U.S.C  119, 120  and  121. 

(vii)  Envelopes  containing  only 
requests  and  fees  for  filing  an 
application  under  this  paragraph  should 
be  marked  "Box  CPA."< 

(c)>(l)  If  any  appUcation  filed  under 
paragraph  (b)  of  this  section  is  found  to 
be  incomplete  or  improper,  appUcant 


will  be  so  notified  and  given  a  time 
period  within  which  to  correct  the  filing 
error. 

(2)  Any  request  for  review  of  a 
notification  pursuant  to  paragraph  (c)(1) 
of  this  section,  or  a  notification  that  the 
original  application  papers  lack  a 
portion  of  die  specification  or 
drawing(s),  must  be  by  way  of  a  petition 
pursuant  to  this  paragraph.  Any  petition 
under  this  paragraph  must  be 
accompanied  by  the  fee  set  forth  in 

§  1.1 7(i)  in  an  appUcation  filed  under 
paragraphs  (b)(1)  or  (b)(3)  of  this 
section,  and  the  fee  set  forth  in  §  1.1 7(q) 
in  an  application  filed  under  paragraph 
(b)(2)  of  this  section.  In  the  absence  of 
a  timely  (§  1.181(f))  petition  pursuant  to 
this  paragraph,  the  filing  date  of  an 
application  in  which  the  appUcant  was 
notified  of  a  filing  error  pursuant  to 
paragraph  (c)(1)  of  this  section  will  be 
the  date  the  filing  error  is  corrected. 

(3)  If  an  applicant  is  notified  of  a 
filing  error  pursuant  to  paragraph  (c)(1) 
of  this  section,  but  fails  to  correct  the 
filing  error  within  the  given  time  period 
or  otherwise  timely  (§  1.181(f))  take 
action  pursuant  to  paragraph  (c)(2)  of 
this  section,  proceedings  in  the 
application  will  be  considered 
terminated.  Where  proceedings  in  an 
application  are  terminated  pursuant  to 
this  paragraph,  the  application  may  be 
returned  or  otherwise  disposed  of,  and 
any  filing  fees,  less  the  handling  fee  set 
forth  in  §  1.21(n),  will  be  refunded.<  [If 
any  appUcation  is  filed  without  the 
specification,  drawing  or  name,  or 
names,  of  the  actiial  inventor  or 
inventors  required  by  paragraph  (b)(1) 
or  (b)(2)  of  this  section,  appUcant  will 
be  so  notified  and  given  a  time  period 
within  which  to  submit  the  omitted 
specification,  drawing,  name,  or  names, 
of  the  actual  inventor,  or  inventors,  in 
order  to  obtain  a  filing  date  as  of  the 
date  of  fiUng  of  such  submission.  A 
copy  of  the  "Notice  of  Incomplete 
Application"  form  notifying  the 
applicant  should  accompany  any 
response  thereto  submitted  to  the  Office. 
If  the  omission  is  not  corrected  within 
the  time  period  set.  the  appUcation  will 
be  returned  or  otherwise  disposed  of; 
the  fee,  if  submitted,  will  be  refunded 
less  the  handling  fee  set  forth  in 

§  1.21(n).  Any  request  for  review  of  a 
refusal  to  accord  an  application  a  filing 
date  must  be  by  way  of  a  petition 
accompanied  by  the  fee  set  forth  in 
§  1.17(i),  if  the  application  was  filed 
imder  §  1.53(b)(1),  or  by  the  fee  set  forth 
in  §  1.1 7(q),  if  the  application  was  filed 
under  §1.53(b)(2).] 

(d)(1)  If  an  appUcation  which  has 
been  accorded  a  fiUng  date  piusuant  to 
[paragraph]  >paragraphs<  (b)(1)  >or 
(b)(3)<  of  this  section  >,  including  a 


continuation,  divisional,  or 
continuation-in-part  application,<  does 
not  include  the  appropriate  filing  fee  or 
an  oath  or  declaration  by  the  applicant 
[,]  >pursuant  to  §§  1.63  or  1.175,  whidi 
may  be  a  copy  of  the  executed  oath  or 
declaration  filed  to  complete,  pursuant 
to  §  1.51(a)(1),  the  most  immediate  prior 
national  appUcation  for  which  priority 
is  claimed  under  35  U.S.C.  120, 121  or 
365(c),  or  a  copy  of  an  unexecuted  oath 
or  declaration,  and  a  statement  that  the 
copy  is  a  true  copy  of  the  oath  or 
declaration  that  was  subsequently 
executed  and  filed  to  complete 
(§  1.51(a)(1))  the  most  immediate  prior 
national  application  for  which  priority 
is  claimed  under  35  U.S.C  120. 121  or 
365(c),  in  a  continuation  or  divisioiial 
application,<  appUcant  will  be  so 
notified,  if  a  correspondence  address 
has  been  provided,  given  a  period  of 
time  within  which  to  file  the  fee,  oath 
[.]  or  declaration  and  to  pay  the 
surcharge  as  set  forth  in  §  1.16(e)  in 
order  to  prevent  abandonment  of  the 
application.  [A  copy  of  the  "Notice  to 
File  Missing  Parts"  form  mailed  to 
applicant  should  accompany  any 
response  thereto  submitted  to  the 
Office.]  If  the  required  filing  fee  is  not 
timely  paid,  or  if  the  processing  and 
retention  fee  set  forth  in  §  1.21(1)  is  not 
paid  within  one  year  of  the  date  of 
mailing  of  the  notification  required  by 
this  paragraph,  the  application  will  be 
disposed  of.  No  copies  will  be  provided 
or  certified  by  the  Office  of  an 
application  which  has  been  disposed  of 
or  in  which  neither  the  required  basic 
filing  fee  nor  the  processing  and 
retention  fee  has  been  paid.  The 
notification  pursuant  to  this  paragraph 
may  be  made  simultaneously  with  any 
notification  pursuant  to  paragraph  (c)  qf 
this  section.  If  no  correspondence 
address  is  included  in  the  appUcation, 
appUcant  has  two  months  from  the 
fiUng  date  to  file  the  basic  filing  fee, 
oath  or  declaration  and  to  pay  the 
surcharge  as  set  forth  in  §  1.16(e)  in 
order  to  prevent  abandonment  of  the 
application;  or,  if  no  basic  filing  fee  has 
been  paid,  one  year  from  the  filing  date 
to  pay  the  processing  and  retention  fee 
set  forth  in  §  1.21(1)  to  prevent  disposal . 
of  the  appUcation. 
***** 

18.  Section  1.54  is  proposed  to  be 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

§1.54    Parts  of  applicatton  to  IM  filed 
together;  filing  receipt 

*        *        *        *        * 

(b)  AppUcant  wiU  be  informed  of  the 
appUcation  number  and  filing  date  by  a 
fiUng  receipt  >,  unless  the  appUcation  is 
an  appUcation  filed  under  §  l.53(b)(3)<. 
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19.  Section  1.55  is  proposed  to  be 
amended  revising  paragraph  (a)  to  raed 
as  follows: 


|1JB    CMmieri 

(a)  An  applicant  in  a  nonprovlsional 
application  may  claim  the  benefit  of  the 
filing  date  of  one  or  more  prior  foreign 
applications  under  the  conditions 
specified  in  35  U.S.C  119  (a)  through 
(a)  and  172.  The  claim  to  priority  need 
be  in  no  special  form  and  may  be  made 
by  the  attorney  or  agent  if  the  foreign 
application  is  referred  to  in  the  oath  or 
declaration  as  required  by  $  1.63.  The 
claim  for  priority  and  the  certified  copy 
of  the  foreign  application  specified  in  35 
U.S.C  llQlb)  must  be  filed  in  the  case 
of  an  interference  (§  1.630),  when 
necessary  to  overcome  the  date  of  a 
reference  relied  upon  by  the  examiner, 
when  specifically  required  by  the 
examiner,  and  in  all  other  cases,  before 
the  patent  is  granted.  If  the  certified 
copy  is  not  in  the  English  language,  a 
translation  need  not  be  filed  except  in 
the  case  of  interfarenoe:  or  when 
necessary  to  overcome  the  date  of  a 
reference  relied  upon  by  the  examiner 
or  specifically  required  by  the  examiner, 
in  which  event  an  English  language 
translation  must  be  filed  together  with 
a  statement  that  the  translation  of  the 
certified  copy  is  accurate.  (The 
statement  must  be  a  verified  statement 
if  made  by  a  person  not  registered  to 

Practice  before  the  Patent  and 
rademark  Office.) 

20.  Section  1.59  is  proposed  to  be 
revised  to  read  as  follows: 

§1.89    >C]ipunQeinent  ot  Monneden  or 
oopy  of  pepere  In  appHcetton  IHe<  [Pepecs 
of  appHoadon  wtlh  ftung  Oa«s  not  to  be 
relumetl). 

>(a)(l)  Information<  (Papera)  in  an 
application  which  has  received  a  filing 
date  pursuant  to  $  1.53  will  not  be 
>expunged  and<  returned  [for  any 
purpose  whatever)  >,  except  as  provided 
in  paragraph  (b)  of  this  section<.  (If 
applicants  have  not  preserved  copies  of 
the  papers,  the  Office  will  furnish 
copies  at  the  usual  cost  of  any 
application  in  which  either  the  required 
basic  filing  fee  ($  1.16)  or.  if  the 
application  was  filed  under  §  1.53(b)(1). 
the  processing  and  retention  fee  §  1.21(1) 
has  been  paid.)  See  §  1.618  for  return  of 
unauthorized  and  improper  papere  in 
interferences. 

>(2)  Information  fonning  part  of  the 
original  disclosure.  i.e.,  written 
specification,  drawings,  claims  and  any 
preliminary  amendment  specifically 
incorporated  into  an  executed  oath  or 
declaration  under  §§  1.63  and  1.175, 


will  not  be  expunged  from  the 
application  file. 

(b)  Information,  other  than  what  is 
excluded  by  paragraph  (aM2)  of  this 
section,  may  oe  requested  to  be 
expunged  and  retiiraed  to  applicant 
upon  petition  under  this  paragraph  and 
payment  of  the  petitioo  lie  set  fcnth  in 
§  1.17(i).  Any  petition  to  expunge  and 
return  information  from  an  application 
must  establish  to  the  satisfection  of  the 
Commissioner  that  the  return  of  this 
information  is  appropriate. 

(c)  If  applicants  have  not  preserved 
copies  of  any  application  papers,  the 
Office  will  furnish  copies  upon  request, 
at  the  usual  cost,  far  any  application  in 
which  either  the  required  basic  filing  fee 
(S  1.16)  or.  if  the  application  %vas  filed 
under  $  1.53(b)(1).  the  processing  and 
retention  fee  (§  1.21(1))  has  been  paid.< 


the  translation  may  be  filed  in  the  Office 
no  later  than  two  months  from  the  date 
applicant  is  notified  to  fife  the 
translation. 

25.  Section  1.78  is  proposed  to  be 
amended  by  revising  paragraph  (a)(1)  as 
follows: 

■NlnQ 


fIJO 

21.  Section  1.60  is  propoaad  to  be 
removed  and  reserveo. 


fl.6a 

22.  Section  1.62  is  proposed  to  be 
removed  and  reserved. 

23.  Section  1.^3  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 


11.63    OaOior 

(a)  An  oath  or  declaration  filed  imder 
§  1.51(a)(l)(ii)  as  a  part  of  an  application 
must: 

(1)  Be  executed  in  accordance  with 
either  $  1.66  or  §  1.68; 

(2)  Identil^  the  specification  to  which 
it  is  directed: 

(3)  Identify  each  inventor  >by:  frill 
name,  including  the  family  name,  and  at 
least  one  given  name  ivithout 
abbreviation  together  with  any  other 
given  name  or  initial,<  and  the 
residence  >,  post  office  addre8S<  and 
country  of  citizenship  of  each  inventor, 
and 

(4)  State  whether  the  inventor  is  a  sole 
or  joint  Inventor  of  the  invention 
claimed. 


24.  Section  1.69  is  proposed  to  be 
amended  by  revising  peregraph  (b)  to 
read  as  follows: 


fiJt   Fofetgn 


(b)  Unless  the  text  of  any  oath  or 
declaration  in  a  language  other  than 
English  is  a  form  provided  or  approved 
by  the  Patent  and  Trademark  Office,  it 
must  be  accompanied  by  (a  verified) 
>an<  English  translation  >together  with 
a  statement  that  the  translation  is 
accurate<.  except  that  in  the  case  of  an 
oath  or  declaration  filed  under  §  1.63 


(aXD  A  nonprovlsional  application 
may  claim  an  inventim  disclosed  in  one 
or  more  prior  filed  copending 
nonprovlsional  applications  or 
international  applications  designating 
the  United  States  of  America.  In  order 
for  a  nonprovlsional  application  to 
claim  the  benefit  of  a  prior  filed 
copending  nonprovlsional  application 
or  international  application  designating 
the  United  States  of  America,  each  prior 
application  must  name  as  an  inventor  at 
least  one  inventor  named  in  the  later 
filed  nonprovisional  application  and 
disclose  tne  named  inventor's  invention 
claimed  in  at  least  one  claim  of  the  later 
filed  nonprovlsional  application  in  the 
manner  provided  by  the  first  paragraph 
of  35  U.S.C  112.  In  addition,  each  prior 
application  must  be: 

(i)  Complete  as  set  forth  in 
S  1.51(a)(1):  or 

(ii)  Entitled  to  a  filing  date  as  set  forth 
in  §  >S<  1.53(b)(1)  >or  (b)(3)<  (,  §  1.60 
or  $  1.62]  and  include  the  basic  filing  fee 
set  forth  in  $  1.16;  or  » 

(ill)  Entitled  to  a  filing  date  as  set 
forth  in  S  1.53(b)(1)  and  have  paid 
therein  the  processing  and  retention  fee 
set  forth  in  §  1.21(1)  within  the  time 
period  set  forth  in  §  1.53(dKl). 
•        •        •        •        • 

26.  Sectimi  1.84  is  proposed  to  be 
amended  by  revising  peragraph  (b)  as 
follows: 

§  1.84    Standarde  for  drawlnQB. 

(b)  Photographs. 

(1)  Black  ana  white.  Photographs  are 
not  ordinarily  permitted  in  utiUty  (and 
design]  applications.  However,  the 
Office  will  accept  photographs  in  utility 
(and  design]  applications  only  after 
>the<  granting  of  a  petition  filed  under 
this  paragraph  which  requests  that 
photographs  be  accepted.  Any  such 
petition  must  include  the  following: 

(i)  The  appropriate  fee  set  forth  in 
,  S  1.17(h):  and 

(ii)  Three  (3)  sets  of  photographs. 
Photographs  must  either  be  developed 
on  double  weight  photographic  paper  or 
be  permanently  mounted  on  bristol 
board.  The  photographs  must  be  of 
sufficient  quality  so  that  all  details  in 
the  drawings  are  reproducible  in  the 
printed  patent 
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(2)  Color.  Color  photographs  will  be 
accepted  in  utility  patent  applications  if 
the  conditions  for  accepting  color 
drawings  have  been  satisfiml.  See 
paragraph  (a)(2)  of  this  section. 
•'       •        •        •        • 

27.  Section  1.91  is  proposed  to  be 
revised  to  read  as  follows: 

|1A1    Medals  >and  exhHiit8<  not  generally 
requbed  ae  pert  of  appUcetlon  or  patent 
Models  >and  exhibits<  [were  once 
required  in  all  cases  admitting  a  model, 
as  a  part  of  the  application,  and  these 
models  became  a  part  of  the  record  of 
the  patent.  Such  models  are  no  longer 
generally  required  (the  description  of 
the  invention  in  the  specification,  and 
the  drawings,  must  be  sufficiently  full 
and  complete,  and  capable  of  being 
understood,  to  disclose  the  invention 
without  the  aid  of  a  model),  and]  will 
not  be  admitted  unless  specifically 
(called  for.]  >required  by  the  Office.  A 
model,  working  model,  or  other 
physical  exhibit  may  be  required  if 
deemed  necessary  for  any  purpose  in 
examination  of  the  application.< 

fl.92    ptamoved  and  raeervecq 

28.  Section  1.92  is  proposed  to  be 
removed  and  reserved. 

29.  Section  1.97  is  proposed  to  be 
amended  by  revising  paragraphs  (c) 
through  (e)  to  read  as  follows: 

f1.97    FHingofinfonnatlondlacloaure 
staMntenL 


(c)  An  information  disclosure 
statement  shall  be  considered  by  the 
Office  if  filed  after  the  period  specified 
in  paragraph  (b)  of  this  section,  but 
before  the  mailing  date  of  either 

(1)  A  final  action  under  §  1.113>;<  or 

(2)  A  notice  of  allowance  under 
§  1.311,  whichever  occurs  first, 
provided  the  >information  disclosure< 
statement  is  accompanied  by  either  a 
[certification]  >statement<  as  specified 
in  paragraph  (e)  of  this  section  or  the  fee 
set  forth  in  §  1.1 7(p). 

(d)  An  information  disclosure 
statement  shall  be  considered  by  the 
Office  if  filed  after  the  mailing  date  of 
either: 

>(1)  A<  (a)  final  action  under 
§  1.113>;<  or 

>(2)  A<  (a)  notice  of  allowance  under 
§  1.311,  whichever  occurs  first,  but 
before  payment  of  the  issue  fee, 
provided  the  >information  disclosiue< 
statement  is  accompanied  by: 

((1)  >(i)<  A  [certificati(Hi)  >statement< 
as  specified  in  paragraph  (e)  of  this 
section, 

[2]  >(ii}<  A  petition  requesting 
consideration  of  the  information 
disclosure  statement,  and 


[3]  >(iii)<  The  petition  fee  set  forth  in 
§1.17(i)(l). 

(e)  A  (certification]  >«tatement<  under 
this  section  must  state  either: 

(1)  That  each  item  of  information 
contained  in  the  information  disclosure 
statement  was  cited  in  a  communication 
fit>m  a  foreign  patent  office  in  a 
counterpart  foreign  application  not 
more  than  three  months  prior  to  the 
filing  of  the  >information  disclosure< 
statement  [,)  >;<  or 

(2)  That  no  item  of  information 
contained  in  the  information  disclosure 
statement  was  cited  in  a  communication 
from  a  foreign  patent  office  in  a 
counterpart  foreign  application  (or) 
>and<,  to  the  knowledge  of  the  person 
signing  the  [certification]  >statement< 
after  making  reasonable  inquiry,  was 
known  to  any  individual  designated  in 

§  1.56(c)  more  than  three  months  prior 
to  the  filing  of  the  >information 
disclosure<  statement. 


S  1.101    [Removed  end  reserved] 

30.  Section  1.101  is  proposed  to  be 
removed  and  reserved. 

31.  Section  1.102  is  proposed  to  be 
amended  by  revising  [>aragraph  (a)  to 
read  as  follows: 

§1.102    Advancement  of  examination. 

(a)  Applications  will  not  be  advanced 
out  of  turn  for  examination  or  for  further 
action  except  as  provided  by  this  part, 
or  upon  order  of  the  Commissioner  to 
expedite  the  business  of  the  Office,  or 
upon  filing  of  a  request  under  paragraph 
(b)  of  this  section  or  upon  filing  a 
petition  under  paragraphs  (c)  or  (d)  of 
this  section  with  a  [verified]  showing 
which,  in  the  opinion  of  the 
Commissioner,  will  justify  so  advancing 
it. 


32.  Section  1.103  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

§1.103    SuapenekMi  of  ection. 

(a)  Suspension  of  action  by  the  Office 
will  be  granted  for  good  and  sufficient 
cause  and  for  a  reasonable  time 
specified  upon  petition  by  the  applicant 
and.  if  such  cause  is  not  Uie  fault  of  the 
Office,  the  payment  of  the  fee  set  forth 
in  §  1.17(iKl).  AcUon  will  not  be 
suspended  when  a  >reply<  (response] 
by  \he  applicant  to  an  Office  action  is 
required. 


§1.104    [Removed  and  reaerved]. 

33.  Section  1.104  is  proposed  to  be 
removed  and  reserved. 


§1.106   [Removed  and  raeervetq. 

34.  Section  1.105  is  proposed  to  be 
removed  and  reserved. 

§1.106   [Removed  end  reaarvsait. 

35.  Section  1.108  is  proposed  to  be 
removed  and  reserved. 

36.  Section  1.111  is  proposed  to  be 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

§1.111    Reply  by  applicant  or  palsnt 


(b)  In  order  to  be  entitled  to 
reconsideration  or  further  examination. v.^ 
the  applicant  or  patent  owner  must 
(make  request  therefor  in  writing] 
>reply<.  The  reply  by  the  applicant  or 
patent  owner  must  >be  reduced  to  a 
writing  which<  distinctly  and 
specifically  [point]  >points<  out  the 
supposed  errors  in  the  examiner's  action 
and  must  [respond]  >reply<  to  every 
ground  of  objection  and  rejection  in  the 
prior  Office  action.  >The  reply  must 
present  ai]guments  pointing  out  the 
specific  distinctions  believed  to  render 
the  claims,  including  any  newly 
presented  claims,  patentabfe  over  the 
applied  references.<  If  the  reply  is  with 
respect  to  an  application,  a  request  may 
be  made  that  objections  or  requirements 
as  to  form  not  necessary  to  further 
consideration  of  the  claims  be  held  in 
abeyance  until  allowable  subject  matter 
is  indicated.  The  applicant's  or  patent 
owner's  reply  must  appear  tliroughout 
to  be  a  bona  fide  attempt  to  advance  the 
case  to  final  action.  A  general  allegation 
that  the  claims  define  a  patentable 
invention  without  specifically  pointing 
out  how  the  language  of  the  claims 
patentably  distinguishes  them  bom  the 
references  does  not  comply  with  the 
requirements  of  this  section. 

37.  Section  1.112  is  proposed  to  be 
revised  to  read  as  follows: 

§1.112    Reconsideration  >betore  final 
actkMK. 

After  [response)  >reply<  by  applicant 
or  patent  owner  (§  1.111)  >to  a  non-final 
action<,  the  application  or  {>atent  under 
reexamination  will  be  reconsidered  and 
again  examined.  The  applicant  or  patent 
owner  will  be  notified  if  claims  are 
rejected,  or  objections  or  requirements 
made,  in  the  same  manner  as  after  the 
first  examination.  Applicant  or  patent 
owner  may  (respond]  >reply<  to  such 
Office  action  in  the  same  manner 
provided  in  §  1.111,  with  or  without 
amendment.  (Any  amendments  after  the 
second  Office  action  must  ordinarily  be 
restricted  to  the  rejection  or  to  the 
objections  or  requirements  made.  The 
application  or  patent  imder 


(? 
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reexamination  will  be  again  considered, 
and  ao  on  repeetedly.  unless  the 
examiner  has  indicated  that  the  action 
is  final.) 

38.  Section  1.113  is  proposed  to  be 
revised  to  reed  as  follows: 

§1.113    nnal  fs|8clion  orectton. 

(a)  On  the  second  or  any  subsequent 
examination  or  consideration  >by  the 
exanuner<  the  reiection  or  other  action 
may  be  made  final,  whereupon 
applicant's  or  patent  owner's  >repiy< 
[response)  is  limited  to  appeal  in  the 
case  of  rejection  of  any  claim  (§1.191), 
or  to  amendment  as  specified  in  $  1.116. 
Petition  may  be  taken  to  the 
Commissioner  in  the  case  of  objections 
or  requirements  not  involved  in  the 
refection  of  any  claim  (§  1.181).  >Reply< 
(Rssponsel  to  s  final  refection  or  action 
must  include  cancellation  of,  or  appeal 
from  the  rejection  of.  each  rejected 
claim.  If  any  claim  stands  allowed,  the 
>reply<  (response)  to  a  final  rejection  or 
action  must  comply  with  any 
reouirements  or  objections  >as<  to  form. 

(d)  In  making  such  final  rejection,  the 
examiner  shall  repeat  or  state  all 
grounds  of  rejection  then  considered 
applicable  to  the  claims  in  the  case, 
cleerly  stating  the  reasons  >in  support 
thereof<  [therefor). 

>(c)  The  first  action  in  an  application 
will  not  be  made  final.< 

39.  Section  1.115  is  proposed  to  be 
revised  to  read  as  follows: 


in  the  description  snd  drawings  will  be 
required. 

(c)  Claims  may  be  amended  by 
canceling  particular  claims,  by 
presenting  new  claims,  or  by  rewriting 
particular  claims  as  indicated  in 

§  1.121(b).  If  an  amendment  is  in  reply 
to  an  Office  action  note  §  1.111. 

(d)  The  disclosure  must  be  amended 
when  required  to  correct  inaccuracies  of 
description  and  definition,  and  to 
secure  correspondence  between  the 
claims,  the  specification,  and  the 
dra%ving. 

(e)  No  amendment  to  the  drawing  may 
be  ooade  except  with  permission  of  the 
Office.  Permissible  changes  in  the 
construction  shown  in  any  dranving  may 
be  made  only  by  the  submission  of  a 
substitute  drawing  by  applicant  A 
sketch  in  permanent  ink  showing 
proposed  changes  in  red,  to  bectnne  part 
of  the  record,  must  be  filed  for  approval 
by  the  examiner  and  should  be  in  a 
separate  paper. 

to  To  amend  a  clause  that  was 

Ereviously  amended,  the  clause  should 
B  wholly  rewritten  so  that  no 
interlineetions  or  deletions  shall  appear 
in  the  clause  as  finally  presented.  Matter 
canceled  by  amendment  can  be 
reinstated  only  by  a  subaequent 
amendment  presenting  the  canceled 
matter  as  s  new  insertion.  < 

40.  Section  1.116  is  proposed  to  be 
amended  by  revising  per^rsphs  (a)  and 
(b)  to  read  as  follovvs: 


f  1.11S 

[The  applicant  may  amend  before  or 
after  the  first  examination  and  action 
and  also  after  the  second  or  subsequent 
examination  or  reconsideration  as 
specified  in  1.112  or  when  and  as 
specifically  required  by  the  examiner, 
llie  patent  owner  may  amend  in 
accordance  with  1.510(e)  and  1.530(b) 
prior  to  reexamination  and  during 
reexamination  proceedings  in 
accordance  with  1.112  and  1.116.) 

>(a)  The  applicant  or  the  patent  owner 
may  amend  the  disclosure  {e.g., 
specification,  claims,  drawings  and 
aostract)  of  an  application  before  final 
action  as  indicated  in  §  1.121,  except  for 
nonprovisional  applications  which  are 
subject  to  §  1.53(b)(2).  The  patent  o«imer 
may  amend  the  patent  in  a 
reexamination  proceeding  in  accordance 
with  §  8 1.510(e)  and  1.530(d). 

(b)(1)  No  amendment  shall  introduce 
new  matter  into  the  disclosure  of  an 
application. 

(2)  If  it  is  determined  thst  an 
amendment  filed  after  the  filing  date  of 
the  application  introduces  new  matter 
into  the  disclosure,  the  claims 
containing  the  new  matter  will  be 
rejected  and  deletion  of  the  new  matter 


sufficient  reasons  why  they  are 
necessary  and  were  not  earlier 
pfesented.1 


fl.lie    Ai 

(a)  After  >a<  final  rejection  or  >other 
finaU  action  (§  1.113)  >.<  amendments 
>are  limited  to<  [may  be  made) 
cancelling  claims  or  complying  with 
any  requirement  of  form  >expressly  set 
forth  in  a  previous  Office  action. < 
[which  has  been  made.  Amendments 

i>resenting  rejected  claims  in  better  form 
or  consicMration  on  appeel  may  be 
admitted.)  The  admission  of,  or  refusal 
to  admit,  any  amendment  after  final 
rejection,  and  any  >rBlated<  proceedings 
(relative  thereto),  shall  not  operate  to 
relieve  the  application  or  patent  under 
reexamination  from  its  condition  as 
subject  to  sppeal  or  to  save  the 
application  from  abandonment  ynder 
$1,135. 

(b)  >Any  amendment  not  in 
compliance  with  paragraph  (a)  of  this 
section  must  be  submitted  with  a 
request  for  an  application  under 

$  1.53(bX3)  to  ensure  its  consideration.< 
(If  amendments  touching  the  merits  of 
the  application  or  patent  under 
reexamination  are  presented  after  final 
rejection,  or  after  appeal  has  been  taken, 
or  when  such  amendment  might  not 
otherwise  be  proper,  they  may  be 
admitted  upon  a  sbowii^  of  good  and 


f  1.117 

41.  Section  1.117  is  proposed  to  be 
removed  and  reserved 


fl.llt 

42.  Section  1.118  is  proposed  to  be 
removed  and  reserved 


f  1.119 

43.  Section  1.119  is  proposed  to  be 
removed  and  reserved 

44.  Section  1.121  is  proposed  to  be 
revised  to  read  as  follows: 


fl.in    Manneroli 

((a)  Erasures,  additions,  insertions,  or 
alterations  of  the  Office  file  of  papers 
and  records  must  not  be  physically 
entered  by  the  appHcant.  Amendments 
to  the  application  (excluding  the  claims) 
are  made  by  filing  a  paper  (which 
should  conform  to  §  1.52)  directing  at 
requesting  that  specified  amendments 
be  made.  The  exact  word  or  words  to  be 
stricken  out  or  inserted  by  said 
amendment  must  be  specified  and  the 
precise  point  indicated  where  the 
deletion  or  insertion  is  to  be  made. 

(b)  Except  as  otherwise  provided 
herein,  a  particular  claim  may  be 
amended  only  by  directions  to  cancel  or 
by  rewriting  such  claim  with 
imderlining  below  the  word  or  words 
added  and  brackets  arotmd  the  word  or 
words  deleted.  The  rewriting  of  a  claim 
in  this  form  will  be  construed  as 
directing  the  cancellation  of  the  original 
claim;  however,  the  original  claim 
number  followed  by  the  parenthetical 
wtml  must  be  used  for  the  rewritten 
claim.  If  a  previously  rewritten  claim  is 
rewritten,  underlining  and  bracketing 
will  be  applied  in  reference  to  the 
previously  rewritten  claim  with  the 
parenthetical  expression  "twice 
amended,"  "three  times  amended,"  etc.. 
following  the  original  claim  nimiber. 

(c)  A  particular  claim  may  be 
amended  in  the  manner  indicated  for 
the  application  in  paragraph  (a)  of  this 
section  to  the  extent  of  corrections  in 
spelling,  punctuation,  and 
typographical  errors.  Additional 
amendments  in  this  manner  will  be 
admitted  provided  the  changes  are 
limited  to  (1)  deletions  and/or  (2)  the 
addition  of  no  more  than  five  words  in 
any  one  claim.  Any  amendment 
sunnitted  with  instructions  to  amend 
particular  claims  but  failing  to  conform 
to  the  provisions  of  paragraphs  (b)  and 
(c)  of  this  section  may  be  considered 
nonresponsive  and  treated  accordingly. 

(d)  Where  underlining  or  brackets  are 
intended  to  appear  in  t^  printed  patent 
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or  are  properly  part  of  the  claimed 
material  and  not  intended  as  symbolic 
of  changes  in  the  particular  claim, 
amendment  by  rewriting  in  accordance 
with  paragraph  (b)  of  this  section  shall 
be  prohibited. 

(e)  In  reissue  applications,  both  the 
descriptive  portion  and  the  claims  are  to 
be  amended  by  either  (1)  submitting  a 
copy  of  a  portion  of  the  description  or 
an  entire  claim  with  all  matter  to  be 
deleted  from  the  patent  being  placed 
between  brackets  and  all  matter  to  be 
added  to  the  patent  being  underlined,  or 
(2)  indicating  the  exact  word  or  words 
to  be  stricken  out  or  inserted  and  the 
precise  point  where  the  deletion  or 
insertion  is  to  be  made.  Any  word  or 
words  to  be  inserted  must  be 
underlined.  See  1.173. 

(f)  Proposed  ammdments  presented 
in  patents  involved  in  reexamination 
proceedings  must  be  presented  in  the 
form  of  a  full  copy  of  the  text  of:  (1) 
Each  claim  which  is  amended  and  (2) 
each  paragraph  of  the  description  wbdch 
is  amended.  Matter  deleted  from  the 
patent  shall  be  placed  between  brackets 
and  matter  added  shall  be  underlined. 
Copies  of  the  printed  claims  fixim  the 

Etent  may  be  used  with  any  additions 
ing  indicated  by  carets  and  deleted 
material  being  placed  between  brackets. 
Claims  must  not  be  renimabered  and  the 
numbering  of  the  claims  added  for 
reexamination  must  follow  the  number 
of  the  highest  numbered  patent  claim. 
No  amendment  may  enlarge  the  scope  of 
the  claims  of  the  patent.  No  new  matter 
may  be  introduced  into  the  patent.) 

>(a)  Amendments  in  non-reissue 
applications:  Amendments  in 
applications  excluding  reissue 
applications  are  made  by  filing  a  paper, 
in  compliance  with  §  1.52,  directing  that 
specified  amendments  be  made. 

(1)  Specification  other  than  claims: 
Amendments  to  the  specification  other 
than  claims  may  only  be  made  as 
follows: 

(i)  The  precise  point  in  the 
specification  must  be  indicated  where 
an  amendment  is  to  be  made. 

(ii)  If  the  only  changes  to  the 
specification  are  deletions,  amendments 
may  only  be  made  by  precise  directions 
to  delete. 

(iii)  Except  as  provided  by  paragraph 
(a)(l)(ii)  of  this  section,  amendments 
must  be  made  by  submission  of  a  copy 
of  the  rewritten  sentence(s), 
paragraph(s)  and/or  page(s)  with 
maridng  pursuant  to  paragraph  (a)(l)(iv) 
of  this  section. 

(iv)  Underlining  below  the  subject 
matter  added  and  brackets  around  the 
subject  matter  deleted  are  to  be  used  to 
mark  the  amendments  being  made.  If  a 
previously  rewritten  sentence(s). 


paragraph(s)  or  page(s)  is  again 
rewritten,  marking  will  be  applied  in 
reference  to  the  sentence(s). 
paragraph(s)  or  page(s)  as  previously 
rewritten. 

(2)  Claims:  Amendments  to  the  claims 
may  only  be  made  as  follows: 

(i)(A)  A  claim  may  be  cancelled  by  a 
direction  to  cancel  the  claim  or  by 
omitting  the  claim  when  submitting  a. 
complete  copy  of  all  pending  claims  as 
reouired  by  (a)(2)(ii)  of  this  section. 

(B)  A  previously  submitted  claim  may 
only  be  amended,  other  than  by 
cancellation  pursuant  to  paragraph 
(a)(2)(i)(A)  of  this  section,  by  submitting 
a  copy  of  the  claim  completely  rewritten 
with  markings,  pursuant  to  paragraph 
(a)(2){iii)  of  Uiis  section,  of  the  subject 
matter  added  and/or  deleted.  The 
rewriting  of  a  claim  in  this  form  will  be 
construed  as  directing  that  the  rewritten 
claim  be  a  replacement  for  the 
previously  submitted  claim;  however, 
the  previously  submitted  claim  number 
followed  by  the  parenthetical  word 
"amended"  must  be  used  for  the 
rewritten  claim. 

(C)  A  new  claim  may  only  be  added 
by  submitting  a  clean  copy  of  the  new 
claim.  The  numbering  of  any  new 
claims  added  must  follow  the  number  of 
the  highest  numbered  previously 
submitted  claim. 

(ii)  Whenever  a  previously  submitted 
claim  is  amended  by  rewriting  pursuant 
to  paragraph  (a)(2)(i)(B)  of  this  section 
or  a  new  claim  is  added  pursuant  to 
paragraph  (a)(2)(i)(C)  of  this  section, 
applicant  must  submit  a  separate 
complete  copy  of  all  pending  claims. 
Such  separate  complete  copy  must 
include  all  newly  rewritten,  all  newly 
added,  all  previously  rewritten  claims 
that  are  still  pending,  and  any 
unamended  claims  that  are  still 
pending.  For  all  claims,  other  than  those 
claims  being  newly  rewritten,  the  copy 
must  be  submitted  in  clean  form 
without  markings  as  to  previous 
amendments. 

(iii)  Underlining  below  the  subject 
matter  added  and  brackets  around  the 
subject  matter  deleted  relative  to  the 
previously  submitted  claim  are  to  be 
used  to  mark  the  amendments  being 
made.  If  a  previously  rewritten  claim  is 
again  rewritten,  marking  will  be  applied 
in  reference  to  the  claim  as  previously 
rewritten,  and  the  parenthetical 
expression  will  be  "twice  amended," 
"three  times  amended,"  etc..  following 
the  oriranal  claim  number. 

(iv)  The  failure  to  include  a  copy  of 
any  previously  submitted  claim  with  the 
separate  complete  copy  of  all  pending 
claims  required  by  paragraph  (a)(2)(ii)  of 
this  section  will  be  construed  as  a 
direction  to  cancel  that  claim. 


(3)  Drawings:  Amendments  to  the 
original  application  drawings  are  not 
permitted.  Any  change  to  the 
application  drawings  must  be  by  way  of 
a  substitute  sheet  of  dravrings  for  each 
sheet  changed  submitted  in  compliance 
with  §  1.84. 

(4)  Any  amendment  to  an  application 
that  is  present  in  a  substitute 
specification  submitted  pursuant  to 

§  1.125  must  be  present^  under  the 
provisions  of  §  1.121(a)(1)  either  prior  to 
or  conciurent  with  submission  of  the 
substitute  specification. 

(b)  Amendments  in  reissue 
applications:  Amendments  in  reissue 
applications  are  made  by  filing  a  paper, 
in  compliance  with  §  1.52,  directing  that 
specified  amendments  be  made. 

(1)  Specification  other  than  claims: 
Amendments  to  the  specification  other 
than  claims  may  only  be  made  as 
follows: 

(i)  The  precise  point  in  the 
specification  must  be  indicated  where 
an  amendment  is  to  be  made. 

(ii)  Amendments  must  be  made  by 
submission  of  the  entire  text  of  the 
rewritten  paragraph(s)  with  marldngs 
pursuant  to  paragraph  (b)(l)(iv)  of  this 
section. 

(iii)  Each  submission  of  an 
amendment  to  the  specification  must 
include  all  amendments  to  the 
specification  relative  to  the  patent  as  of 
the  date  of  the  submission.  This  would 
include  amendments  to  the 
specification  of  the  patent  submitted  for 
the  first  time  as  well  as  any  previously 
submitted  amendments  that  are  still 
desired.  Any  previously  submitted 
amendments  to  the  specification  that  are 
no  longer  desired  must  not  be  included 
in  the  submission. 

(iv)  Underlining  below  the  subject 
matter  added  to  the  patent  and  brackets 
around  the  subject  matter  deleted  from 
the  patent  are  to  be  used  to  mark  the 
amendments  being  made. 

(2)  Claims:  Amendments  to  the  claims 
are  made  as  follows: 

(i)(A)  The  amendment  must  include 
the  entire  text  of  each  patent  claim 
which  is  amended  and  of  each  added 
claim  with  marking  pursuant  to 
paragraph  (b)(2)(i)(C).  of  this  section 
except  a  patent  claim  should  be 
cancelled  by  a  statement  cancelling  the 
patent  claim  without  presentation  of  the 
text  of  the  patent  claim. 

(B)  Patent  claims  must  not  be 
renumbered  and  the  numbering  of  any 
claims  added  to  the  patent  must  follow 
the  number  of  the  highest  numbered 
patent  claim. 

(C)  Underlining  below  the  subject 
matter  added  to  the  patent  and  brackets 
around  the  subject  matter  deleted  &t>m 
the  patent  are  to  be  used  to  mark  the 
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•mendmeDts  being  made.  If  a  claim  it 
amended  pursuant  to  paragraph 
(b)(2)(i)(A)  of  this  section,  a 
parenthetical  expression  "amended." 
"twice  amended."  etc..  should  follow 
the  original  claim  number. 

(ii)  uch  amendment  submission  must 
Mt  forth  the  status,  as  of  the  date  of  the 
amendment,  of  all  patent  claims  and  of 
all  added  claims. 

(iii)  Each  amendment  when  originally 
submitted  must  be  accompanied  by  an 
explanation  of  the  support  in  the 
discloeure  of  the  patent  for  the 
amendment  along  with  any  additional 
comments  on  page(s)  separate  from  the 
pafle(s)  containing  the  amendment 

(iv)  Each  submission  of  an 
amendment  to  any  claim  (patent  claims 
and  all  added  claims)  must  include  all 
pending  amendments  to  the  claims  as  of 
the  date  of  the  submisdon.  This  would 
include  amendments  to  the  claims 
submitted  for  the  first  time  as  well  as 
any  previously  submitted  amendments 
to  the  claims  that  are  still  desired.  Any 
praviously  submitted  amendments  to 
the  claims  that  are  no  longer  desired 
must  not  be  included  in  the  submission. 
A  copy  of  any  patent  claims  that  have 
not  been  amended  are  not  to  be 
presented  wdth  each  amendment 
submission. 

(v)  The  failure  to  submit  a  copy  of  any 
added  claim,  as  required  by  paragraph 
(bK2)(iv)  of  this  section,  will  be 
construed  as  a  direction  to  cancel  that 
claim. 

(vi)  No  reissue  patent  shall  be  granted 
enlarging  the  scope  of  the  claims  of  the 
original  patent  unless  applied  for  within 
two  yean  from  the  grant  of  the  original 
patent,  pursuant  to  35  U.S.C.  251.  No 
amendment  to  the  patent  claims  may 
introduce  new  matter  or  be  made  in  an 
expired  patent. 

(3)  Drawings:  Amendments  to  the 
original  patent  drawings  are  not 
permitted.  Any  change  to  the  patent 
drawings  must  be  by  way  of  a  new  sheet 
of  drawings  with  the  amended  figures 
identified  as  "amended"  and  with 
added  figures  identified  as  "new"  for 
eech  sheet  changed  submitted  in 
compliance  with  $  1.84.. 

(c)  Amendments  in  reexamination 
proceedings:  Any  proposed  amendment 
to  the  description  and  claims  in  patents 
involved  in  reexamination  proceedings 
must  be  made  in  accordance  with 
$1.530.< 


11.122 

45.  Section  1.122  is  proposed  to  be 
removed  and  reserved. 


§1.124    (ftamowed  and  I 

47.  Section  1.124  is  proposed  to  be 
removed  and  reserved. 

I1.12S    SutwHtule  apecmcadon. 

48.  Section  1.125  is  proposed  to  be 
revised  as  follows: 

>(a)<  If  the  number  or  nature  of  the 
amendments  >  or  the  legibility  of  the 
specification<  (shall]  render  it  difficult 
to  (consider  the  case,  or  to  arrange  the 
papen  for  printins  or  copying]  >prooe8s 
an  applicatlon<,  the  Office  may  require 
the  entire  specification,  including  ue 
claims,  or  any  part  thereof,  to  be 
rewritten  in  clean  form  incorporating  all 
amendments. 

>(b)<  A  substitute  specification  for  an 
application  other  than  a  reissue 
application  may  (not  be  accepted  unless 
it  has  been  reqiiired  by  the  examiner  or 
unless  it  is  dear  to  the  examiner  that 
acceptance  of  a  substitute  specification 
would  facilitate  processing  of  the 
application.  Any  substitute 
specification]  >be<  filed  (must  be]  >at 
any  point  up  to  payment  of  the  issue  fee 
if  it  is<  accompanied  by  a  statement  that 
the  subctitute  specificition>: 

(1)<  includes  no  new  matter  >.  and 

(2)  includes  only  amendments 
submitted  in  accordance  wdth  the 
requirements  of  §  1.121(a)  either  prior  to 
or  concurrent  with  submission  of  the 
substitute  specification<.  (Such 
statement  must  be  a  verified  statement 
if  made  by  a  person  not  registered  to 
practice  before  the  Office.). 

>(c)  A  substitute  specification 
submitted  under  this  section  must  be 
submitted  in  clean  form  without 
markings  as  to  amended  material. 

(d)  A  substitute  specification  under 
this  section  is  not  permitted  in  reissue 
applications  or  in  reexamination 
proceeding8.< 

49.  Section  1.133  is  proposed  to  be 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 


f  1.133 


,ly<I 


tof 


Iby 


f  1.123 

46.  Section  1.123  is  proposed  to  be 
removed  and  reserved. 


(b)  In  every  instance  where 
reconsideration  is  requested  in  view  of 
an  interview  with  an  examiner,  a 
complete  written  statement  of  the 
reasons  presented  at  the  interview  as 
warranting  fiivorable  action  must  be 
filed  by  the  applicant.  An  interview 
does  not  remove  the  necessity  for 
>reply<  (response)  to  Office  actions  as 
specified  in  %  1.111.  $  1.135. 

SO.  The  undesignated  center  heading 
in  Subpart  B-National  processing 
Provisions,  following  §  1.133  is 
proposed  to  be  revised  to  read  as 
follows: 


TinMfiBr>l 
Applicant;, 
AppUcatk» 

51.  Section  1.134  is  proposed  to  be 
revised  as  follows: 

§1.134    Time  pertod  for  >««ply«  Ireapona^ 
to  an  Oflloe  acMon. 

An  Office  action  will  notify  the 
applicant  of  any  non-statutory  or 
shortened  statutory  time  period  set  for 
>reply<  (response]  to  an  Office  action. 
Unless  the  applicant  is  notified  in 
writing  that  [response]  >a  reply<  is 
required  in  less  than  six  months,  a 
maximum  period  of  six  months  is 
allowed. 

52.  Section  1.135  is  proposed  to  be 
revised  to  read  as  follows: 

§1.136   AbandoniMntforfaHurato>ropiy< 


(a)  If  an  applicant  of  a  patent 
application  fails  to  >reply<  (respond) 
within  the  time  period  provided  under 
$  1.134  and  S  1.136.  the  application  will 
become  abandoned  unless  an  Office 
action  indicates  otherwise. 

(b)  Prosecution  of  an  application  to 
save  it  from  abandonment  purauant  to 
paragraph  (a)  of  this  section  must 
include  such  complete  and  proper 
action  as  the  condition  of  the  case  may 
require.  The  admission  of  >,  or  refusal 
to  admit,  any  amendment  after  final 
rejection ,  and  any  related  proceedings,< 
an  amendment  not  responsive  to  the  last 
Office  action,  or  refusal  to  admit  the 
same,  and  any  proceedings  relative 
thereto,  shall  not  operate  to  save  the 
application  from  abandonment. 

(c)  When  action  by  the  applicant  is  a 
bona  fide  attempt  to  >reply<  (respond] 
and  to  advance  the  case  to  final  action, 
and  is  substantially  a  complete 
(response]  >reply<  to  the  >non-final< 
Office  action,  but  consideration  of  some 
matter  or  compliance  with  some 
requirement  has  been  inadvertently 
omitted.  >applicant<  (opportunity  to 
explain  and  supply  the  omission]  may 
be  given  >a  new  time  period  for  reply 
under  §  1.134  to  supply  the  omission  or 
to  file  a  continuing  appIication<  (before 
the  question  of  abanaonment  is 
considered). 

53.  Section  1.136  is  proposed  to  be 
amended  by  revising  the  heading  and 
paragraph  (a)  to  read  as  follows: 

§1.136    FUmg  of  ttoneiy  >rep6e8< 
[leaponaoa]  wWi  peMton  and  fee  for 
eHMWlon  ol  thne  and  exlMMtona  of  time  for 


(a)(1)  If  an  applicant  is  required  to 
>reply<  (respond]  within  a  nonstatutory 
or  shortened  statutory  time  period, 
applicant  may  >reply<  (respond]  up  to 
(four)  >five<  months  after  the  time 


Federal  Regiater  /  Vol.  61,  No.  185  /  Monday,  September  23.  1996  /  Proposed  Rules  49855 


period  set  >and  within  the  statutory 
period,  if  applicable,<  if  a  petition  for 
an  extension  of  time  and  the  fee  set  in 
§  1.17>(a)<  are  filed  (prior  to  or  with  the 
response),  unless: 

(i)  Applicant  is  notified  otherwise  in 
an  Office  action, 

(ii)  The  >reply<  (response]  is  a  reply 
brief  submitted  pursuant  to  §  1.193(b), 

(iii)  The  >reply<  (response]  is  a 
request  for  an  oral  hearing  submitted 
pursuant  to  §  1.194(b), 

(iv)  The  >reply<  (response]  is  to  a 
decision  by  the  Board  of  Patent  Appeals 
and  Interferences  pursuant  to  §  1.196, 
§1.197  or  §1.304,  or 

(v)  The  application  is  involved  in  an 
interference  declared  pursuant  to 
§1.611. 

(2)  The  date  on  which  the  (response, 
the]  petition  (,]  and  the  fee  have  been 
filed  is  the  date  (of  the  response  and 
also  the  date]  for  purposes  of 
determining  the  period  of  extension  and 
the  corresponding  amount  of  the  fee. 
The  expiration  of  the  time  period  is 
determined  by  the  amount  of  the  fee 
paid.  >A  reply  must  be  filed  prior  to  the 
expiration  of  the  period  of  extension  to 
avoid  abandonment  of  .the  application 
(§  1.135),  but  in<  (In]  no  case  may  an 
applicant  >reply<  (respond]  later  than 
the  maximum  time  period  set  by  statute, 
or  be  granted  an  extension  of  time  imder 
paragraph  (b)  of  this  section  when  the 
provisions  of  this  paragraph  are 
available.  See  §  1.136(b)  for  extensions 
of  time  relating  to  proceedings  pursuant 
to  §§  1.193(b).  1.194, 1.196  or  1.197.  See 
§  1.304  for  extension  of  time  to  appeal 
to  the  U.S.  Court  of  Appeals  for  the 
Federal  Circuit  or  to  commence  a  civil 
action.  See  §  1.550(c)  f(H-  extension  of 
time  in  reexamination  proceedings  and 
§  1.645  for  extension  of  time  in 
interference  proceedings. 

>(3)  A  paper  may  be  submitted  in  an 
application  with  an  authorization  to 
treat  any  concurrent  or  future  reply 
requiring  a  petition  for  an  extension  of 
time  under  paragraph  (a)  of  this  section 
for  its  timely  submission  as 
incorporating  such  petition  for  the 
appropriate  length  of  time.  An 
authorization  to  charge  all  required  fees, 
fees  under  §  1.17,  or  all  required 
extension  of  time  fees  will  be  treated  as 
a  constructive  petition  for  an  extension 
of  time  in  any  concurrent  or  future  reply 
requiring  a  petition  for  an  extension  of 
time  under  paragraph  (a)  of  this  section 
for  its  timely  submission.< 


54.  Section  1.137  is  proposed  to  be 
revised  to  read  as  follows: 


§1.137    Revival  of  abandoned  appNcatfon 
>OfiapasdpBHnt<. 

(a)  An  >abandoned<  application 
(abandoned  for  failure  to  prosecute]  may 
be  revived  as  a  pending  application  >or 
a  lapsed  patent  may  be  revived  as  a 
patent<  if  it  is  shown  to  the  satisfaction 
of  the  Commissioner  that  the  delay  >in 
prosecution  or  payment  of  any  portion 
of  the  required  issue  fee<  was 
unavoidable.  A  petition  to  revive  an 
>unavoidably<  abandoned  application 
>or  unavoidably  lapsed  patent<  must  be 
(promptly  filed  after  the  applicant  is 
notified  of,  or  otherwise  becomes  aware 
of,  the  abandoiunent,  and  must  be] 
accompanied  by: 

((1)  A  proposed  response  to  continue 
prosecution  of  that  application,  or  the 
filing  of  a  continuing  application,  unless 
either  has  been  previously  filed;] 

>(1)  The  required  reply,  unless 
previously  filed.  In  a  nonprovisional 
application  abandoned  for  failure  to 
prosecute,  the  proposed  reply 
requirement  may  be  met  by  the  filing  of 
a  continuing  application.  In  an 
abandoned  application  or  a  lapsed 
patent,  for  failure  to  pay  any  portion  of 
the  required  issue  fee,  the  proposed 
reply  must  be  the  issue  fee  or  any 
outstanding  balance  thereof;< 

(2)  The.petition  fee  as  set  forth  in 
§1.17(1);  (and) 

(3)  A  showing  that  the  delay  was 
unavoidable  >and  that  the  petition  was 
promptly  filed  after  the  applicant  was 
notified  of,  or  otherwise  became  aware 
of,  the  abandonment  or  lapse;  and<  (The 
showing  must  be  a  verified  showing  if 
made  by  a  person  not  registered  to 
practice  before  the  Patent  and 
Trademark  Office.] 

>(4)  Any  terminal  disclaimer  (and  fiee 
as  set  forth  in  §  1.20(d))  required 
pursuant  to  paragraph  (c)  of  this 
section.< 

(b)  An  >abandoned<  application 
(unintentionally  abandoned  for  failure 
to  prosecute]  may  be  revived  as  a 
pending  application  >or  lapsed  patent 
may  be  revived  as  a  patent<  if  the  delay 
>in  prosecution  or  payment  of  any 
portion  of  the  requfred  issue  fee<  was 
unintentional.  A  petition  to  revive  an 
unintentionally  abandoned  application 
>or  lapsed  patent<  must  be 
>accoinpanied  by<: 

>(1)  Tne  required  reply,  unless 
previously  filed.  In  a  nonprovisional 
application  abandoned  for  failure  to 
prosecute,  the  proposed  reply 
requirement  may  be  met  by  the  filing  of 
a  continuing  application.  In  an 
abandoned  application  or  a  lapsed 
patent,  for  failure  to  pay  any  portion  of 
the  required  issue  fee,  the  proposed 
reply  must  be  the  issue  fee  or  any 
outstanding  balance  thereof  ;< 


((1)  Accompanied  by  a  proposed 
response  to  continue  prosecution  of  that 
application,  or  filing  of  a  continuing 
application,  unless  either  has  been 
previously  filed;] 

(2)  (Accompanied  by  the]  The  petition 
fee  as  set  forth  in  §  1.17(m); 

(3)  (Accompanied  by  a]  A  statement 
that  the  delay  was  unintentional.  (The 
statement  must  be  a  verified  statement 
if  made  by  a  person  not  registered  to 
practice  before  the  Patent  and 
Trademark  Office]  The  Commissioner 
may  require  additional  information 
where  there  is  a  question  whether  the 
delav  was  unintentional;  and 

(4)  >Any  terminal  disclaimer  (and  fee 
as  set  forth  in  §  1.20(d))  required 
pursuant  to  paragraph  (c)  of  this 
section.<  (Filed  either: 

(i)  Within  one  year  of  the  date  on 
which  the  application  became 
abandoned;  or 

(ii)  Within  three  months  of  the  date  of 
the  first  decision  on  a  petition  to  revive 
under  paragraph  (a)  of  this  section 
which  was  filed  within  one  year  of  the 
date  on  which  the  application  became 
abandoned.] 

(c)  >In  all  design  applications  and  in 
all  nonprovisional  utility  or  plant 
applications  filed  before  )une  8, 1995< 
(In  all  applications  filed  before  June  8, 
1995.  and  all  design  applications  filed 
on  or  after  June  8, 1995),  any  petition 
pursuant  to  (paragraph  (a)  of]  this 
section  (not  filed  within  six  months  of 
the  date  of  abandonment  of  the 
application,]  must  be  accompanied  by  a 
terminal  disclaimer  with  fee  under 
§  1.321  dedicating  to  the  pubhc  a 
terminal  part  of  the  term  of  any  patent 
granted  thereon  equivalent  to  the  period 
of  abandonment  of  the  application.  The 
terminal  disclaimer  must  also  apply  to 
any  patent  granted  on  any  continuing 
application  entitled  under  35  U.S.C.  120 
to  the  benefit  of  the  filing  date  of  the 
application  for  which  revival  is  sought. 

fd)  Any  request  for  reconsideration  or 
review  of  a  decision  refusing  to  revive 
an  >abandoned<  application  >or  lapsed 
patent<  upon  petition  filed  pursuant  to 
paragraphs  (a)  or  (b)  of  this  section,  to 
be  considered  timely,  must  be  filed 
within  two  months  of  the  decision 
refusing  to  revive  or  within  such  time  as 
set  in  the  decision. 

(e)  The  time  periods  set  forth  in  this 
section  [cannot  be  extended,  except  that 
the  three-month  period  set  forth  in 
paragraph  (b)(4)(ii)  and  the  time  period 
set  forth  in  paragraph  (d)  of  this  section] 
may  be  extended  under  the  provisions 
of  §1.136. 

>(f)  A  provisional  application, 
abandoned  for  failure  to  timely  reply  to 
an  Office  requirement,  may  be  revived 
pursuant  to  paragraphs  (a)  or  (b)  this 
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section  so  as  to  be  pending  for  a  period 
of  no  longer  than  twslve  months  from 
its  filing  date.  Under  no  drcumstanoes 
will  a  provisional  application  be 
regarded  as  pending  after  twelve  months 
from  its  filing  date.< 


fl.lM 

55.  Sectipn  1.139  is  proposed  to  be 
removed  and  reserved. 

56.  Section  1.142  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

§1.142    ReQuirafnent (orrsetilcVofi. 

(a)  If  two  or  more  indef>endent  and 
distinct  inventions  are  claimed  in  a 
single  application,  the  examiner  in  (his) 
>an  C)fflc8<  action  shall  require  the 
applicant  in  Ihis]  >a  reply<  (response]  to 
that  action  to  elect  (that)  >an<  invention 
to  which  (his)  >the<  (claim]  >claims< 
shall  be  restricted,  this  official  action 
being  called  a  requirement  for 
restriction  (also  known  as  a  requirement 
for  division).  (If  the  distinctness  and 
independence  of  the  inventions  be  clear, 
sucJi]  >Such<  requirement  will 
>nonnally<  be  made  before  any  action 
on  the  merits:  however,  it  may  be  made 
at  any  time  before  final  action  (in  the 
case  at  the  discretion  of  the  examiner]. 
•        •        •        *        » 

57.  Section  1.144  is  proposed  to  be 
revised  to  read  as  follows: 

11.144    Petition  from  requirement  for 


After  a  final  requirement  for 
restriction,  the  applicant,  in  addition  to 
making  any  >reply<  [response]  due  on 
the  remainder  of  the  action,  may 
petition  the  Commissioner  to  review  the 
requirement.  Petition  may  be  deferred 
until  after  final  action  on  or  allowance 
of  claims  to  the  invention  elected,  but 
must  be  filed  not  later  than  appeal.  A 
petition  will  not  be  considered  if 
reconsideration  of  the  requirement  was 
not  requested. 

58.  Section  1.146  is  proposed  to  be 
revised  to  read  as  follows: 

fl.14C    Elaetlon  o(  apedee. 

In  the  first  action  on  an  application 
containing  a  (generic]  claim  >to  a 
generic  invention  (genus)<  and  claims 
(restricted  separately  to  each  of]  >to< 
more  than  one  >patentably  distinct< 
species  embraced  thereby,  the  examiner 
may  reauire  the  applicant  in  his  >or  her 
raply<  (response]  to  that  action  to  elect 
(that)  >a<  species  of  his  or  her  invention 
to  which  his  or  her  claim  shall  be 
restricted  if  no  (generic]  claim  >to  the 
genus<  is  (held)  >found  to  be< 
allowable.  However,  if  such  application 
contains  claims  directed  to  more  than  a 
reasonable  number  of  species,  the 


examiner  may  require  restriction  of  the 
claims  to  not  more  than  a  reasonable 
number  of  species  before  taking  further 
action  in  the  case. 

59.  Section  1.152  is  proposed  to  be 
revised  to  read  as  follo%vs: 

1 1.182    DeelQn  drevMnQe. 

The  design  must  be  represented  by  a 
drawing  that  complies  with  the 
requirements  of  §  1.84.  and  must 
contain  a  sufficient  number  of  vie%vs  to 
constitute  a  complete  disclosure  of  the 
appearance  of  the  (article]  >design<. 
Appropriate  >and  adequate<  surface 
shading  (must)  >should<  be  used  to 
show  the  character  or  contour  of  the 
surfaces  represented.  Solid  black  surface 
shading  is  not  permitted  except  when 
used  to  represent  >the  color  black  as 
well  as<  color  contrast.  Broken  lines 
may  be  used  to  show  visible 
environmental  structure,  but  may  not  be 
used  to  show  hidden  planes  and 
sivfaces  which  cannot  be  seen  throtigh 
opaque  materials.  Alternate  positions  of 
a  design  component,  illustrated  by  full 
and  broken  lines  in  the  same  view  are 
not  permitted  in  a  design  drawing. 
>Coior  photographs  and  color  drevrings 
will  be  permitted  in  design  applications 
only  after  the  granting  of  a  petition  filed 
under  §  1.84(a)(2).<  Photographs  and 
ink  drawings  must  not  be  combined  >as 
formal  drawings<  in  one  application. 
Photographs  submitted  in  lieu  of  ink 
drawings  in  design  patent  applications 
must  comply  with  §  1.84(b)  and  must 
not  disclose  environmental  structure  but 
must  be  limited  to  the  design  for  the 
article  claimed.  [Color  drawings  and 
color  photographs  are  not  permitted  in 
design  patent  applications.) 

60.  Section  1.154  is  proposed  to  be 
amended  by  revising  paragraph  (a)  as 
follows: 

fl.lM   AnangsmaM  of  apeefficaUon. 

•        •        •        •        • 

(a)  Preamble,  stating  name  of  the 
appUcant>.<  (and)  title  of  the  designn>. 
and  a  tvief  de«criptioo  of  the  nature  and 
intended  use  of  the  article  in  which  the 
design  is  embodied<. 

61.  Section  1.155  is  proposed  to  be 
amended  by  removing  paragraphs  (b) 
through  (f). 


11.166 


and  tWM  ofdaalan 

•         •         • 


(b)  (Removed). 

(c)  (Removed). 

(d)  (Removed). 

(e)  (Removed). 

(f)  (Removed). 

62.  Section  1.163  is  proposed  to  be 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 


f  1.166    SpecHlcalion. 

•  •        •        •        • 

(b)  Two  copies  of  the  specification 
(including  the  claim)  must  be 
submitted,  but  only  one  signed  oath  or 
declaration  is  required.  (The  second 
copy  of  the  specification  may  be  a 
legible  carbon  copy  of  the  original.) 

63.  Section  1.165  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

%  1.166    Plant  omnnQe. 

(a)  Plant  patent  drawings  (should  be 
artistically  and  competently  executed 
and)  must  comply  vrith  the 
requirements  of  $  1 .84.  View  numbers 
and  reference  characters  need  not  be 
employed  unless  required  by  the 
examiner.  The  drawing  must  disclose  all 
the  distinctive  characteristics  of  the 
plant  capable  of  visual  representation. 

64.  Section  1.167(b)  is  proposed  to  be 
removed  and  reserved. 

11.167    Examination. 

•  •        •        •        • 

(b)  (Reserved). 

65.  Section  1.171  is  proposed  to  be 
revised  to  read  as  follows: 


11.171    App6ceMenl0fi 

An  application  for  reissue  must 
contain  the  same  parts  required  for  an 
application  for  an  original  patent, 
complying  with  all  the  rules  relating 
thereto  except  as  otherwise  provided,  • 
and  in  addition,  must  comply  with  the 
requirements  of  the  rules  relating  to 
reissue  applications.  (The  application 
must  be  accompanied  by  a  certified 
copy  of  an  abstract  of  title  or  an  order 
for  a  title  report  accompanied  by  the  fee 
set  forth  in  §  1.19(b)(4),  to  be  placed  in 
the  file,  and  by  an  offer  to  surrender  the 
original  {Mtent  (§  1.178).] 

66.  Section  1.172  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 


11.172    App6eanti,i 

(a)  A  reissue  oath  must  be  signed  and 
sworn  to  or  declaration  made  by  the 
inventor  or  inventora  except  as 
otherwise  provided  (see  §§  1.42, 1.43, 
1.47),  and  must  be  accompanied  by  the 
written  (assent)  >consent<  of  all 
assignees,  if  any,  owning  an  undivided 
interest  in  the  patent,  but  a  reissue  oath 
may  be  made  and  sworn  to  or 
declaration  made  by  the  assignee  of  the 
entire  interest  if  the  application  does 
not  seek  to  enlarge  the  scope  of  the 
claims  of  the  original  patent.  >A11 
assignees  consenting  to  the  reissue  must 
establish  their  ownerehip  interest  in  the 
patent  to  the  satisfaction  of  the 
Commissioner.  Ownership  is 
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established  by  submitting  to  the  Office 
documentary  evidence  of  a  chain  of  title 
from  the  original  owner  to  the  assignee 
or  by  specifying  (e.g.,  reel  and  frame 
number,  etc)  where  such  evidence  is 
recorded  in  the  Ofifice.  Documents 
submitted  to  establish  ownership  may 
be  required  to  be  recorded.< 
•       •       •        •        • 

67.  Section  1.175  is  proposed  to  be 
revised  to  read  as  follows: 

11.175    Ratoaueoathordedaratlon. 

(a)  (Applicants  for  reissue.)  >Thev 
reissue  oath  or  declaration<  in  addition 
to  complying  with  the  requirements  of 
§  1.63,  must  also  (file  with  their 
applications]  >include<  (a  statement) 
>statement(s)<  (imder  oath  or 
declaration]  as  follows: 

(1)  (When)  >That<  the  applicant 
(verily]  believes  the  original  patent  to  be 
wholly  or  partly  inoperative  or  invalid 

[.  stating  such  belief  and  the  reasons 
why. 

(2)  When  it  is  claimed  that  such 
patent  is  so  inoperative  or  invalid  "]  by 
reason  of  a  defective  specification  or 
drawing.  ("  particularly  specifying  such 
defects. 

(3)  When  it  is  claimed  that  siich 
patent  is  inoperative  or  invalid  ")  >or< 
by  reason  of  the  patentee  claiming  more 
or  less  than  (he)  >patentee<  had  the 
right  to  claim  in  the  patent.  ("  distinctly 
specifying  the  excess  or  insufficiency  in 
the  claims.]  >and< 

((4))  (Reserved) 

((5)  Particularly]  >(2)  stating<  ' 
(specifying  at  least  one  error  relied 
upon,  and  how  they  arose  or  occurred) 
>tiiat  all  errore  being  corrected  in  the 
reissue  application  up  to  the  time  of 
filing  of  the  oath  or  declaration  under 
this  paragraph  arose  without  deceptive 
intention  on  the  p>art  of  the  applicants 

{(6))  >(b)(l)  For  any  error  corrected 
not  covered  by  the  oath  or  declaration 
submitted  under  paragraph  (a)  of  this 
section,  applicant  must  submit  a 
supplemental  oath  or  declaration< 
(Stating)  >stating<  that>  every  such 
erTor<  (said  eiTora]  arose  ('  ]  without  any 
deceptive  intention  (")  on  the  part  of  the 
applicant.  >Any  supplemental  oath  or 
declaration  required  by  this  paragraph 
must  be  submitted  before  allowance  and 
may  be  submitted: 

(i)  With  any  amendment  prior  to 
allowance,  or 

(ii)  In  Older  to  overcome  a  rejection 
under  35  U.S.C  251  made  by  the 
examiner  where  it  is  indicated  that  the 
submission  of  a  supplemental  oath  or 
declaration  as  required  by  this 
paragraph  will  overcome  the  rejection. 

(2)  For  any  error  sought  to  be 
corrected  after  allowance,  a 
supplemental  oath  or  declaration  must 


accompany  the  requested  correction 
stating  that  the  error(s)  to  be  corrected 
arose  without  any  deceptive  intention 
on  the  part  of  the  applicant. 

(c)  Other  than  as  set  forth  in 
paragraphs  (a)(2)  and  (b)  of  this  section, 
an  oath  or  declaration  under  this  section 
need  not  specifically  identify  the  error 
or  errors  that  are  being  corrected.< 

[(7)  Acknowledging  the  duty  to 
disclose  to  the  Office  all  information 
known  to  applicants  to  be  material  to 
patentability  as  defined  in  §  1.56. 

(b)  Corroborating  affidavits  or 
declarations  of  othera  may  be  filed  and 
the  examiner  may,  in  any  case,  require 
additional  information  or  affidavits  or 
declarations  concerning  the  application 
for  reissue  and  its  object.] 

>(d)  The  oath  or  declaration  required 
by  paragraph  (a)  of  this  section  may  be 
submitted  under  the  provisions  of 
Sl.53(d)(l).< 

68.  Section  1.176  is  proposed  to  be 
revised  to  read  as  follows: 

f  1.176    Examination  of  rsisaua. 

(An  original  claim,  if  re-presented  in 
the  reissue  application,  is  subject  to 
reexamination,  and  the]  >The<  entire 
>reissue<  application  will  be  examined 
in  the  same  manner  as  original 
applications,  subject  to  the  rules  relating 
thereto,  excepting  that  division  will  not 
be  required  >between  the  original 
claims  of  the  patent<.  Applications  for 
reissue  will  be  acted  on  by  the  examiner 
in  advance-of  other  applications,  but  not 
sooner  than  two  months  after  the 
announcement  of  the  filing  of  the 
reissue  application  has  appeared  in  the 
Official  Gazette. 

69.  Section  1.177  is  proposed  to  be 
revised  to  read  as  follows: 

f  1.177    >Multiple  rstssue  appilc8tions< 
[Reissue  In  divMons]. 

>(a)<  The  Commissioner  [may]  >will 
pursuant  to<  (,  in)  his  or  her  discretion. 
>under  35  U.S.C  251,<  (cause  several] 
>permit  multiple  reissue<  patents  to  be 
issued  for  distinct  and  separate  parts  of 
the  thing  patented(,up(m]  >if  the 
following  conditions  are  met: 

(1)  Copending  reissue  applications  for 
distinct  and  separate  parts  of  the  thing 
patented  have  been  filed, 

(2)  Applicant  has  filed  in  each 
copending  application  a  timely< 
demand  (of  tiieappUcant)  >by  way  of 
petition  for  multiple  reissue  patents, 

(3)<  (upon  payment  of  the)  >The< 
required  >filing  and  issue<  [fee]>fees< 
for  each  [division]  >copending  reissue 
application  have  been  paid,  and 

(4)  Each  petition  for  multiple  reissue 
patents  is  granted  prior  to  issuance  of  .a 
reissue  patent  on  any  of  the  copending 
reissue  applications. 


(b)  Each  petition  under  paragraph  (a) 
of  this  section  must  be  accompanied  by: 

(1)  A  request  for  the  issuance  of 
multiple  reissue  patents  for  distinct  and 
separate  parts  of  the  thing  patented, 

(2)  The  petition  fee  pursuant  to 
§1.17(i), 

(3)  An  identification  of  the  other  - 
copending  reissue  applicati(Hi(s). 

(4)  A  statement  that  the  inventions  as 
claimed  in  the  copending  reissue 
applications  are  distinct  and  separate 
parts  of  the  thing  patented,  and 

(5)  A  showing  sufficient  to  establish 
to  the  satisfaction  of  the  Commissioner 
that  the  claimed  subject  matter  of  the 
thing  patented  is  in  fact  being  divided 
into  distinct  and  separate  parts<.  (Each 
division  of  a  reissue  constitutes  the 
subject  of  a  separate  specification 
descriptive  of  the  part  or  parts  of  the 
invention  claimed  in  such  division:  and 
the  drawing  may  represent  only  such 
part  or  parts,  subject  to  the  provisions 
of  §§1.83  and  1.84.) 

>(c)  When  the  copending  reissue 
applications  are  filed  at  the  same  time, 
each  petition  under  paragraph  (a)  of  this 
section,  must  be  filed  no  later  than  the 
earliest  submission  of  the  reissue  oath 
or  declaration  under  §  1.175(a)  for  any 
of  the  copending  reissue  applications. 
When  the  copending  reissue 
applications  are  filed  at  different  times, 
each  petition  under  paragraph  (a)  of  this 
section  must  be  filed  no  later  than  the 
earliest  of: 

(1)  Payment  of  the  issue  fee  for  any  of 
the  copending  reissue  applications,  or 

(2)  Submission  of  the  reissue  oath  or 
declaration  under  §  1.175(a)  in  the  later 
filed  copending  reissue  application.< 
(On  filing  divisional  reissue 
applications,  they  shall  be  referred  to 
the  Commissioner.  Unless  otherwise 
ordered  by  the  Commissioner  upon 
petition  and  payment  of  the  fee  set  forth 
in  $  1.17(i),  all  die  divisions  of  a  reissue 
will  issue  simultaneously,  if  there  is  any 
controversy  as  to  one  division,  the 
othera  will  be  withheld  frtMn  issue  tmtil 
the  controversy  is  ended,  unless  the 
Commissioner  orders  otherwise). 

>(d)  Where  the  requirements  of  this 
section  have  not  been  complied  with, 
the  Conunissioner  will  not  permit 
multiple  reissue  patents  to  be  issued.< 

70.  Section  1.181  is  propoMd  to  be 
amended  by  removing  paragraphs  (d). 
(e)  and  (g). 

f  1.161    PalWoatotheComniasioner. 

*  •       •     '  •       • 

(d)  (Removed). 

(e)  (Rfflnoved). 

*  •        •       .  •        * 

(g)  (Removed). 

71.  Section  1.182  is  proposed  to  be 
revised  to  read  as  follows: 


\. "-. 
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f1.1«2    QMseinns  not 
prowQSQ  lor. 

All  cases  not  specifically  provided  for 
in  the  regulations  of  this  part  will  be 
decided  in  accordance  with  the  merits 
oi  each  case  by  or  under  the  authority 
<^  the  Conunisaioner,  >8ubiect  to  such 
other  reauirements  as  may  be  imposed< 
(and  sucn  decision  will  be 
communicated  to  the  interested  parties 
in  writing].  Any  petition  seeking  a 
decision  under  this  section  must  be 
accompanied  by  the  petition  fee  set 
forth  in  $  1.17(h). 


75.  Section  1.193  is  prc^poaed  to  be 
revised  to  read  as  follows: 


II.IM 

72.  Section  1.184  is  proposed  to  be 
removed  and  reserved. 

73.  Section  1.191  is  proposed  to  be 
amended  by  revising  paragraphs  (a)  and 
(b)  to  read  as  follows: 

11.191    Appeel  to  BoerdofPalsnt  Appeals 


(a)  Every  applicant  for  a  patent  or  for 
reissue  of  a  patent,  or  every  owner  of  a 
patent  under  reexamination!,  any  of] 
>whose  claims  have<  (the  claims  of 
which  have]  been  twice  rejected  >in  a 
particular  application  or  patent  under 
reexamination<  (or  who  has  been  given 
a  final  refection  (§  1.113)],  may  >fiTe  an< 
(,  upon  the  payment  of  the  fee  set  forth 
in  §  1.17(e),|  appeal  from  the  decision  of 
the  examiner  to  the  Board  of  Patent 
Appeals  and  Interferences  >by  filing  a 
notice  of  appeal  and  paying  the  fee  set 
forth  in  §  l.l7(e)<  within  tlra  time    ' 
allowed  for  >reply<  (response]. 

(b)  The  >notice  of<  appeal  in  an 
application  or  reexamination 
proceeding  must  identify  the  rejected 
claim  or  claims  appealed,  and  must  be 
signed  bv  the  applicant,  patent  owner  or 
duly  authorized  attorney  or  agent 

•       •       •        •        • 

74.  Section  1.192  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

f  1.192    AppslonTs  brief. 

(a)  >Appellant<  (The  appellant]  shall, 
«vithin  (2]  >two<  months  from  the  date 
of  the  notice  of  appeal  under  S  1.191  in 
an  application,  reissue  application,  or 
patent  under  reexanlination,  or  within 
the  time  allowed  for  >reply<  [response] 
to  the  action  appealed  hx>m,  if  such  time 
is  later,  file  a  brief  in  triplicate.  The 
brief  must  be  accompanied  by  the 
requisite  fee  set  forth  in  §  1.17(f)  and 
must  set  forth  the  authorities  and 
arguments  on  which  the  appellant  will 
tely  to  maintain  the  appeal.  Any 
arguments  or  authorities  not  included  in 
the  brief  may  be  refused  consideration 
by  the  Board  of  Patent  Appeals  and 
Interferences. 


f  1.193    Examinsf's  answer  >end 
bflef«. 

(8)>(1)<  The  primary  examiner  may. 
within  sudi  time  as  may  be  directed  fay 
the  Commissioner,  furnish  a  written 
statement  in  answer  to  (the]  appellant's 
brief  including  such  explanation  of  the 
invention  claimed  and  of  the  references 
and  grounds  of  rejection  as  may  be 
necessary,  supplying  a  copy  to  (the] 
appellant.  If  the  primary  examiner  shall 
find  that  the  appeal  is  not  regular  in 
form  or  does  not  relate  to  an  appealable 
action,  [he]  >the  primary  examiner< 
shall  so  state  (and  a  petition  from  such 
decision  may  be  taken  to  the' 
Commissioner  as  provided  in  §  1.181]. 

>(a)(2)  An  examiner's  answer  may  not 
include  a  new  uound  of  reiecti(m.< 

(b)>(l)  Appenant<  [The  appellant] 
may  file  a  (reply]  >8ub8titute  appeal< 
brief  (directed  only  to  such  new  points 
of  argument  as  may  be  raised  in  the] 
>unmr  §  1.192  to  an<  examiner's 
answer,  within  two  months  from  the 
date  of  [such  answer]  >the  examiner's 
answer.<  [The  new  points  or  argument 
shall  be  specifically  identified  in  the 
reply  luief.  If  the  examiner  determines 
that  the  reply  brief  is  not  directed  only 
to  new  points  of  argument  raised  in  the 
examiner's  answer,  the  examiner  may 
refuse  entry  of  the  reply  brief  and  will 
so  notify  the  appellant.  If  the  examiner's 
answer  expressw  states  that  iUndudes 
a  new  ground  of  rejection,  appellant 
must  file  a  reply  thereto  within  two 
months  from  the  date  of  such  answer  to 
avoid  dismissal  of  the  appeal  as  to  the 
claims  subject  to  the  new  ground  of 
rejection;  such  reply  may  be 
accompanied  by  any  amendment  or 
material  appropriate  to  thsn  new 
ground.]  See  §  1.136(b)  for  extensions  of 
time  for  filing  a  [reply]  >substitute< 
brief  in  a  patent  application  and 
$  1.550(c)  for  extensions  of  time  in  a 
reexamination  proceeding.  >The 
primary  examiner  may  either 
acknowledge  receipt  and  entry  of  the 
substitute  appeal  brief  or  reopen 
prosecution  to  respond  to  any  new 
issues  raised  in  the  substitute  appeal 
brief.  A  substitute  examiner's  answer  is 
not  pennttftsd.  except  where  the       4 
application  has  been  remanded  by  the 
Board  of  Patent  Appeals  and 
Interferences  for  such  purpo8e.< 

>(2)  Where  prosecution  is  reopened 
by  tlie  primary  examiner  after  an  appeal 
brief  has  been  filed,  an  appeal  brief 
under  §  1.192  is  an  appropriate  reply  by 
an  applicant  to  the  reopening  of 
prosecution  if  it  is  accompanied  by  a 
request  that  the  appeal  be  reinstated.  If 
reinstatement  of  tne  appeal  is  elected. 


no  amendments,  affidavits  (§§  1.131  or 
1.132)  or  other  new  evidence  are 
permitted.  If  reinstatement  of  the  appeal 
is  not  elected,  amendments,  affidavits 
and  other  new  evidence  are  permitted.< 

76.  Section  1.194  is  proposed  to  be 
revised  to  read  as  follows: 

f  1.194   OralheerlnQ. 

(a)  An  oral  hearing  should  be 
requested  only  in  those  circumstances 
in  which  (the)  appellant  considers  such 
a  hearing  necessary  or  desirable  for  a 
proper  presentation  of  [his]  >the< 
appeal.  An  appeal  decided  without  an 
oral  hearing  will  receive  the  same 
consideration  by  the  Board  of  Patent 
Appeals  and  Interferences  as  appeals 
decided  after  oral  hearing. 

(b)  If  appellant  desires  an  oral 
hearing,  appellant  must  file>,  in  a 
separate  paper,<  a  written  request  for 
such  hearing  accompanied  by  the  fee  set 
forth  in  $  1.17(g)  witnin  two  months 
after  the  date  of  the  examiner's  answer. 
If  appellant  requests  an  oral  hearing  and 
submits  therewith  the  fee  set  forth  in 

§  1.17(g),  an  oral  argument  may  be 
presented  by,  or  on  behalf  of.  the 
primary  examiner  if  considered 
desirable  by  either  the  primary 
examiner  or  the  Board.  See  §1. 136(b)  for 
extensions  of  time  for  requesting  an  oral 
hearing  in  a  patent  application  and 
§  1.550(c)  for  extensions  of  time  in  a 
reexamination  proceeding. 

(c)  If  no  request  and  fee  for  oral 
hearing  have  been  timely  filed  by  [the] 
appellant,  the  appeal  will  be  assigned 
for  consideration  and  decision.  If  (the] 
appellant  has  requested  an  oral  hearing 
and  has  submitted  the  fee  set  forth  in 

$  1.17(g),  a  day  of  hearing  will  be  set. 
and  due  notice  thereof  given  to  [the] 
appellant  and  to  the  primary  examiner. 
>A<  [Hearing!  >hearing<  will  be  held  as 
stated  in  the  notice,  and  oral  argument 
will  be  limited  to  t%venty  minutes  for 
(the)  appellant  and  fifteen  minuted  for 
the  primary  examiner  unless  otherwise 
ordered  before  the  hearing  begins.  >If 
the  Board  decides  that  a  hearing  is  not 
necessary,  the  Board  will  so  notify 
appellant.  < 

77.  Section  1.196  is  proposed  to  be 
amended  by  revising  paragraphs  (b)  and 
(d)  to  read  as  follows: 

11.196    DecMon  by  the  Board  ofPalsnt 


(b)  Should  the  Board  of  Patent 
Appeals  and  Interferences  have 
knowledge  of  any  grounds  not  involved 
in  the  appeal  for  rejecting  any 
(appealed]  >pending<  claim,  it  may 
include  in  the  decision  a  statement  to 
that  efiiect  with  its  reasons  for  so 
holding,  which  statement  shall 


constitute  a  new  >gro«md  of<  rejection 
of  the  (claims]  >claim<.  A  new  >ground 
of<  rejection  shall  not  be  considned 
final  for  piuposes  of  judicial  review. 
When  the  Board  of  Patent  Appeals  and 
Interferences  makes  a  new  >ground  of< 
rejection  (of  an  appealed  claim],  the 
appellant>.  within  two  months  frx>m  the 
date  of  the  decision,<  may  exercise  (any 
•oab]  >either<  of  the  following  two 
options  with  respect  to  the  new  groimd 
>of  rejection<: 

(1)  The  appellant  may  submit  an 
appropriate  amendment  of  the  claims  so 
rejected  or  a  showing  of  facts  >relating 
to  the  claims  so  rejected<,  or  both,  and 
have  the  matter  reconsidered  by  the 
examiner  in  which  event  the  application 
will  be  remanded  to  the  examiner.  The 
(statement]  >new  ground  of  rejection< 
shall  be  binding  upon  the  examiner 
unless  an  amendment  or  showing  of 
facts  not  previously  of  record  be  made 
which,  in  the  opinion  of  the  examiner, 
overcomes  the  new  ground  (for]  >of< 
rejection  stated  in  the  decision.  Should 
the  examiner  (again  reject  the 
application]  >reject  the  claims, 
appellant<  (the  appUcant]  may  again 
appeal  >purauant  to  §§  1.191  through 
1.195<  to  the  Board  of  Patent  Appeals 
and  Interferences. 

(2)  The  appellant  may  have  the  case 
reconsideredf  imder  §  1.197(b)  by  the 
Board  of  Patent  Appeals  and 
Interferences  upon  the  same  record.  The 
request  for  reconsideration  [shall] 
>must<  address  the  new  ground  (for) 
>of<  rejection  and  state  with 
particularity  the  points  believed  to  have 
been  misapprehended  or  overlooked  in 
rendering  the  decision  and  also  state  all 
other  grounds  upon  which 
reconsideration  is  sought.  Where 
request  for  such  reconsideration  is 
made,  the  Board  of  Patent  Appeals  and 
Interfsrences  shall  reconsider  the  new 
ground  (for]  >of<  rejection  and,  if 
necessary,  render  a  new  decision  which 
shall  include  all  grounds  >of  re)ection< 
upon  which  a  patent  is  refused.  The 
decision  on  reconsideration  is  deemed 
to  incorporate  the  earlier  decision  >for 
purposes  of  appeal<,  except  for  those 
portions  specifically  withdrawn  on 
reconsideration,  and  is  final  for  the 
purpose  of  judicial  review>.  except 
when  noted  otherwise  in  the  decision<. 
•       •       •       •       • 

((d)  Although  the  Board  of  Patent 
Appeals  and  InterfBrenoes  normally  will 
confine  its  decision  to  a  review  of 
rejections  made  by  the  examiner,  should 
it  have  knowledge  of  any  grounds  for 
rejecting  any  allo%ved  claim  it  may 
include  in  its  decision  a  recommended 
rejection  of  the  claim  and  remand  the 
case  to  the  examiner.  In  such  event,  the 


Board  shall  set  a  period,  not  less  than 
one  month,  within  whidi  the  appellant 
may  siibmit  to  the  examiner  an 
appropriate  amendment,  a  showing  of 
facts  or  reasons,  or  both,  in  order  to 
avoid  the  grounds  set  forth  in  the 
recommendation  of  the  Board  of  Patent 
Appeals  and  Interferences.  The 
examiner  shall  be  bound  by  the 
recommendation  and  shall  enter  and 
maintain  the  recommended  rejection 
unless  an  amendment  or  showing  of 
facts  not  previously  of  record  is  nled 
which,  in  the  opinion  of  the  examiner, 
overconies  the  recommended  rejection. 
Should  tne  examiner  make  the 
recommended  rejection  final  the  - 
applicant  may  again  appeal  to  the  Board 
of  Patent  Appeals  and  Interferences.] 

>(1)  The  Board  of  Patent  Appeals  and 
Interferences  may  require  Appellant  to 
address  any  matter  that  is  deemed 
appropriate  for  a  reasoned  decision  on 
the  pending  appeal. 

(2)  Appellant  will  be  given  a  time 
limit  witnin  which  to  reply  to  the 
inquiry  made  under  paragraph  (d)(1)  of 
this  section.< 

*  •        •        •        • 

78.  Section  1.197  is  proposed  to  be 
amended  by  revising  paragraphs  (a)  and 
(b)  to  read  as  follows: 

f  1.197   Action  following  decMon. 

(a)  After  decision  by  the  Board  of 
Patent  Appeals  and  Interferences,  the 
case  shall  be  returned  to  the  examinw, 
subject  to  (the]  appellant's  right  of 
appeal  or  other  review,  for  such  fiuther 
action  by  (the]  appellant  or  by  the 
examiner,  as  the  condition  of  the  case 
may  require,  to  carry  into  effect  the 
decision. 

(b)  A  single  request  for 
reconsideration  or  modification  of  the 
decision  may  be  made  if  filed  within 
>two  month8<  (one  month]  bom  the 
date  of  the  original  decision,  unless  the 
original  decision  is  so  modified  by  the 
decision  on  reconsideration  as  to 
become,  in  effect,  a  new  decision,  and 
the  Board  of  Patent  Appeals  and 
Interferences  so  states.  The  request  for 
reconsideration  shall  state  with 
particularity  the  points  believed  to  have 
been  misapprehended  or  overlooked  in 
rendering  the  decision  and  also  state  all 
other  grounds  upon  which 
reconsideration  is  sought.  See  §  1.136(b) 
for  extensions  of  time  for  seeking 
reconsideration  in  a  patent  application 
and  §  1.550(c)  for  extensions  of  time  in 
a  reexamination  proceeding. 

•  •       •       •        * 

79.  Section  1.291  is  proposed  to  be 
amended  by  revising  paragraph  (c)  to 
read  as  follows: 


f1.2»1 


(c)  A  monber  of  the  public  filing  a 
protest  in  an  application  under 
paragraph  (a)  of  this  section  will  not 
receive  any  communications  from  the 
Office  relating  to  the  protest,  other  than 
the  return  of  a  self-addressed  postcard 
which  the  member  of  the  public  may 
include  with  the  protest  in  ordm-  to 
receive  an  acknowledgment  by  the 
Office  that  the  protest  has  been 
received.  The  Office  may  communicate 
Mrith  the  applicant  regarding  any  protest 
and  may  require  the  appUcant  to 
>reply<  [respond]  to  specific  questions 
raised  by  the  protest,  hi  the  absence  of 
a  request  by  the  Office,  an  applicant  has 
no  duty  to,  and  need  not,  >reply< 
(respond]  to  a  protest.  The  limited 
involvement  of  the  member  of  the 
public  filing  a  protest  pureuant  to 
paragraph  (a)  c^  this  section  ends  with 
the  filing  of  the  protest,  and  no  further 
submission  on  biBhalf  of  the  protestor 
will  be  considered  >,except  for 
additional  prior  ari,  or<  unless  such 
submission  raises  new  issues  which 
could  not  have  been  earlier  presented. 

80.  Section  1.294  is  proposed  to  be 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

§1.294    ExamkiaMon  of  request  for  - 
pubWcatlon  of  a  statutory  Invention 
rsgletiatlon  and  patent  application  to  wtiteh 


(b)  Applicant  will  be  notified  of  the 
results  of  the  examination  set  forth  in 
paragraph  (a)  of  this  section.  If  the 
requirements  of  §  1.293  and  this  section 
are  not  met  by  the  request  filed,  the 
notification  to  applicant  will  set  a 
period  of  time  within  which  to  comply 
with  the  requiremeints  in  order  to  avoid 
abandonment  of  the  application.  If  the 
application  does  not  meet  the 
requirements  of  35  U.S.C  112,  the 
notification  to  applicant  will  include  a 
rejection  under  the  appropriate 
provisions  of  35  U.S.C.  112.  The  periods 
for  >reply<  (response]  established 
pursuant  to  this  section  are  subject  to 
the  extension  Of  time  provisions  of 
§  1.136.  After  >reply<  [response]  by  the 
applicant,  the  application  will  again  be 
considered  for  publication  of  a  statutory 
invention  registration.  If  the 
requirements  of  §  1.293  and  this  section 
are  not  timely  met,  the  refusal  to 
publish  will  be  made  final.  If  the 
requirements  of  35  U.S.C.  112  are  not 
met,  the  rejection  pursuant  to  35  U.S.C. 
112  will  be  made  finaL 
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81.  Section  1.304  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
raad  as  follows: 


( 1.M4  Time  lof  afipaal  or  dvN  actton. 

(aXD  The  time  for  filing  the  notice  of 
appeal  to  the  U.S.  Court  of  Appeals  for 
the  Federal  Circuit  (§  1.302)  or  for 
commencing  a  dvil  action  ($  1.303)  is 
two  nMmths  bam  the  date  of  the 
decision  of  the  Board  of  Patent  Appeals 
and  Interferences.  If  a  request  for 
(consideration]  >reconsideration<  or 
modification  of  the  decision  is  filed 
within  the  time  period  provided  under 
§  1.1970))  or  i  '1.656(b),  the  time  for 
filing  an  appeal  or  commencing  a  dvil 
action  shall  expire  two  months  after 
action  on  the  request.  In  interferences, 
the  time  for  filing  a  cross-appeal  or 
cross-action  expires: 

(!)  14  days  after  service  of  the  notice 
of  appeal  or  the  summons  and 
OHnplaint.  or 

(ii)  Two  months  after  the  date  of 
decision  of  the  Board  of  Patent  Appeals 
and  Interferences,  whichever  is  later. 
•        •        •        •        • 

82.  Section  1.312  is  proposed  to  be 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 


1 1^2 


(b)  Any  amendment  pursuant  to 
paragraph  (a)  of  this  section  filed  afto* 
Uie^te  the  issue  fee  is  paid  must  be 
accompanied  by  a  petition  including  the 
fee  set  forth  in  S  1.17(i)  and  a  showing 
of  good  and  suffident  reasons  why  the 
amendment  is  necessary  and  was  not 
earlier  presented.  >For  reissue 
applications,  see  $  1.175(b),  which 
requires  a  supplemental  oath  or 
declaration  to  accompany  the 
amendment.< 

83.  Section  1.313  is  proposed  to  be 
amended  by  adding  a  new  paragraph  (c) 
to  read  as  follows: 


f1^3 


>(c)  Unless  an  applicant  receives 
written  notification  that  the  application 
has  been  withdrawn  from  issue  at  least 
two  weeks  prior  to  the  proiected  date  of 
issue,  applicant  should  expect  that  the 
application  will  issue  as  a  patent< 

84.  Section  1.316  paragraphs  (b) 
through  (f)  are  proposed  to  be  removed. 


11416    AppteaHon 
top^fiaaiietBe. 

•        •      "•        • 

(b)  (Removed). 

(c)  (Removed]. 

(d)  (Removed]. 

(e)  (Removed). 

(f)  (Removed). 


forfaNwe 


85.  Section  1.317  paragraphs  fM 
through  (0  sre  proposed  to  be  ranoved. 


11.317 
o( 


•  1 

88.  Section  1.325  is  proposed  to  be 
removed  and  reserved. 


(b)  IRemoved]. 

(c)  (Removed). 

(d)  (Removed). 

(e)  (Removed). 

(f)  (Removed). 

11.318   [Removed  and  raaervedl. 

86.  Section  1.318  is  proposed  to  be 
removed  and  reserved.  ^ 

87.  Section  1.324  is  |Mt>po8edlo  be 
revised  to  read  as  follows:  "^     . 

f  1.324   ConeeUon  01  htventoraMp  tai 
palsnt. 

>(a)  Whenever  through  error  a  person 
is  named  in  an  issued  patent  as  the 
inventor,  or  through  error  an  inventor  is 
not  named  in  an  issued  patent  and  such 
error  arose  without  any  deceptive 
intention  on  his  or  her  part,  < 
(Whenever  a  patent  is  issued  and  it 
appean  that  tne  correct  Inventor  or 
inventore  were  not  named  through  error 
without  deceptive  intention  on  the  part 
of  the  actual  inventor  or  inventon,]  the 
Commissioner  may,  on  petition  (of  all 
the  parties  and  the  assignees  and 
satisfiadory  proof  of  the  facts  and 
payment  of  Uie  fee  set  forth. in  $  1.20(b)], 
or  on  order  of  a  court  before  which  such 
matter  is  called  in  question,  issue  a 
certificate  naming  only  the  actual 
inventor  or  inventors.  A  >petition< 
(request)  to  corred  inventorehip  of  a 
patent  involved  in  an  interference  shall 
comply  with  the  requirements  of  this 
section  and  shall  be  accompanied  by  a 
motion  under  §  1.634. 

>(b)  Any  petition  punuant  to 
paragraph  (a)  of  this  section  must  be 
accompanied  by: 

(1)  A  statement  firom  eech  person  who 
is  being  added  as  an  inventor  and  bom 
eech  person  who  is  being  deleted  as  an 
inventor  that  the  inventorehip  error 
occiured  without  any  deceptive 
intention  on  their  part; 

(2)  A  statement  from  the  current 
named  inventors  who  have  not 
submitted  a  statement  under  paragraph 
(b)(1)  of  this  section  either  agreeing  to 
the  change  of  inventorship  or  stating 
that  they  have  no  disagreement  in 
regard  to  the  requested  change; 

(3)  A  statement  bom  all  assignees  of 
the  parties  submitting  a  statement  under 
paragraphs  (b)(1)  and  (b)(2)  of  this 
sedion  agreeing  to  the  change  of 
inventorship  in  the  patent;  such 
statement  must  comply  wUh  the 
requirements  of  §  3.73(b):  and 

(4)  The  fee  set  forth  in  $  1.20(b).< 


11^1 

89.  Sections  1.351  is  proposed  to  be 
removed  and  reserved. 

f  1.382    [Removed  and  fseefved] 

90.  Section  1.352  is  proposed  to  be  ■ 
removed  and  reserved. 

91.  Section  1.366  is  proposed  to  be 
amended  by  revising  paragraplis  (b) 
through  (d)  to  read  as  follows: 

f  1.366    Sulmiisalon  of  maintsnanea  feea. 

•        •        •        •        • 

(b)  A  maintenance  fee  and  any 
necessary  surcharge  submitted  for  a 
patent  must  be  submitted  in  the  amount 
due  on  the  date  the  maintenance  fee  and 
any  necessary  surcharge  are  paid  and 
may  be  paid  in  the  manner  set  forth  in 

§  1.23  or  by  an  authorization  to  charge 
a  deposit  accotmt  established  pursuant 
to  $  1.25.  Payment  of  a  maintenance  fee 
and  any  necessary  surcharge  or  the 
authorization  to  charge  a  deposit 
account  must  be  submitted  within  the 
periods  set  forth  in  §  1.362(d),  (e).  or  (f). 
Any  payment  or  authorization  of 
maintenance  fees  and  surcharges  filed  at 
any  other  time  will  not  be  accepted  and 
wdll  not  serve  as  a  payment  of  the 
maintenance  fee  except  insofer  as  a 
delayed  pwyment  of  the  maintenance  fee 
is  accepted  by  the  Commissioner  in  an 
expired  patent  pureuant  to  a  petition 
filed  under  %  1.378.  Any  authorization 
to  charge  a  deposit  accoimt  must 
authorize  the  immediate  charging  of  the 
maintenance  fee  and  any  necessary 
surcharge  to  the  deposit  accoimt. 
Payment  of  less  than  the  required 
amount,  payment  in  a  manner  other 
than  that  set  forth  in  the  filing  of  an 
authorization  to  cham  a  deposit 
account  having  insufficient  funds  will 
not  constitute  payment  of  a 
maintenance  fee  or  siutiharge  on  a 
patent.  The  (certificatelprocedures  of 
either  §  1.8  or  S  1.10  may  be  utilized  in 
paying  maintenance  fees  and  any 
necessary  surcharges. 

(c)  In  submitting  maintenance  fees 
and  any  necessary  surcharges, 
identification  of  the  patents  for  which 
maintenance  fees  are  being  paid  must 
indude  the  following: 

(1)  The  patent  number,  and 

(2)  The  (serial]  >application<  number 
of  the  United  States  application  for  the 

Ktent  on  which  the  maintenance  fee  is 
ingpaid. 

(d)  Payment  of  maintenance  fees  and 
any  surdiarges  should  identify  the  fee 
being  paid  for  each  patent  as  to  whether 
it  is  the  3»/ii-,7Vi-.  or  ll'/i-year  fee, 
whether  small  entity  status  is  being 


changed  or  claimed,  the  amount  of  the 
maintenance  fee  and  any  surcharge 
being  paid,  and  any  assigned  payor 
number(,  the  patent  issue  date  and  the 
United  States  application  filing  date).  If 
the  maintenance  fee  and  any  necessary 
surcharge  is  being  paid  on  a  reissue 
patent,  the  payment  must  identify  the 
reissue  patent  by  reissue  patent  number 
and  reissue  application  Iserial]  number 
as  required  by  paragraph  (c)  of  this 
section  and  should  also  include  the 
original  patent  number),  the  original 
patent  issue  date,  and  the  original 
United  States  applicStion  filing  date). 

92.  Sedion  1.377  is  proposed  to  be 
amended  by  revising  paragraph  (c)  to 
read  as  follows: 

f1J77    Review  of  dedslon^vfuaing  to 
accept  and  record  payment  of  a 
maintenance  fee  fHed  prtor  to  expiration  of 
palsnt 

•        »        •        •        • 

(c)  Any  petition  filed  under  this 
section  must  comply  with  the 
requirements  of  paragraph  (b)  of  §  1.181 
and  must  be  signed  by  an  attorney  or 
agent  registered  to  practice  before  the 
Petent  and  Trademaiic  Office,  or  by  the 
patentee,  the  assignee,  or  other  party  in 
interest.  [Such  petition  must  be  in  the 
form  of  a  verified  statement  if  made  by 
a  person  not  registered  to  practice  before 
the  Patent  and  Trademark  Office.] 

93.  Section  1.378  is  proposed  to  be 
amended  by  revising  paragraph  (d)  to 
read  as  follows: 

11.378    Acceptance  of  deisyed  payment  of 
maintsnance  fee  In  expired  patent  to 


(d)  Any  petition  under  this  sedion 
must  be  signed  by  an  attorney  or  agent 
registered  to  practice  before  the  Patent 
and  Trademark  Office,  or  by  the 
patentee,  the  assignee,  or  other  party  in 
interest.  (Such  petition  must  be  in  the 
form  of  a  verified  statement  if  made  by 
a  person  not  registered  to  practice  before 
the  Patent  and  Trademark  Office.] 

94.  Sedion  1.425  is  proposed  to  be 
revised  to  read  as  follows: 

f1.42S   FWng  by  ottiertlian  inventor. 

((a)  If  a  joint  inventor  refiises  to  join 
in  an  international  application  which 
designates  the  United  States  of  America 
or  cannot  be  found  or  reached  after, 
diligent  effort,  the  international 
application  which  designates  the  United 
States  of  America  may  be  filed  by  the 
other  inventor  on  behalf  of  himself  or 
herself  and  the  omitted  inventor.  Such 
an  international  application  which 
designates  the  United  States  of.America 


must  be  accompanied  by  proof  of  the 

Krtinent  fects  and  must  state  the  last 
own  address  of  the  omitted  inventor. 
The  Patent  and  Trademark  Office  shall 
forward  notice  of  the  filing  of  the 
international  application  to  the  omitted 
inventor  at  said  address. 

(b)  Whenever  an  inventor  refuses  to 
execute  an  international  application 
which  designates  the  United  States  of 
America,  or  cannot  be  foufid  or  reached 
after  diligent  effort,  a  person  to  whom 
the  inventor  has  assigned  or  agreed  in 
writing  to  assign  the  invention  or  who 
otherwise  shows  sufficient  proprietary 
intertat  in  the  matter  justifying  such 
action  may  file  the  international 
application  on  behalf  of  and  as  agent  for 
the  inventor.  Such  an  international 
application  which  designates  the  United 
States  of  America  must  be  accompanied 
by  proof  of  the  pertinent  fads  and  a 
showing  that  such  action  is  necessary  to 
preserve  the  rights  of  the  parties  or  to 
prevent  irreparable  damage  and  must 
state  the  last  known  address  of  the 
inventor.  The  assignment,  written 
agreement  to  assign  or  other  evidence  of 
proprietary  interest,  or  a  verified  copy 
thereof,  must  be  filed  in  the  Patent  and 
Trademark  Office.  Tlie'Office  shall 
forward  notice  of  the  filing  of  the 
application  to  the  inventor  at  the 
address  stated  in  the  application.) 
Where  an  international  application 
which  designates  the  United  States  of 
America  is  filed  and  where  one  or  more 
inventors  refuse  to  sign  the  request  for 
the  international  application  or  could 
not  be  found  or  readied  after  diligent 
effort,  the  request  need  not  be  signed  by 
such  inventor  if  it  is  signed  by  another 
applicant.  Such  international 
application  must  be  accompanied  by  a 
statement  explaining  to  the  satis&ction 
of  the  Commissioner  the  lack  of  the 
signature  concerned. 

95.  Sedion  1.484  is  proposed  to  be 
amended  by  revising  pmragraphs  (d) 
through  (f)  to  read  as  follows: 

f1.484   Conduct  of  intomational 
preliminary  enmination. 

(d)  The  International  Preliminary 
Examining  Authority  will  establish  a 
written  opinion  if  any  defect  exists  or  if 
the  claimed  invention  lacks  novelty, 
inventive  step  or  industrial  applicability 
and  will  set  a  non-extendable  time  limit 
in  the  written  opinion  for  the  applicant 
to  >reply<  (respond). 

(e)  If  no  written  opinion  imder 
paragraph  (d)  of  this  section  is 
necessary,  or  after  any  written  opinion 
and  the  >reply<  [response]  thereto  or 
the  expiration  of  the  time  limit  for 
>reply<  (response]  to  such  written 
opinion,  an  international  preliminary 


examination  report  will  be  established 
by  the  International  Preliminary 
Examining  Authority.  One  copy  %vill  be 
submitted  to  the  International  Bureau 
and  one  copy  will  be  submitted  to  the 
applicant. 

(f)  An  appUcant  will  be  permitted  a 
personal  or  telephone  interview  with 
the  examiner,  which  must  be  conduded 
during  the  non-extendable  time  limit  for 
>TOply<  (response]  by  the  applicant  to  a 
written  opinion.  Additional  interviews 
may  be  conducted  where  the  examiner 
determines  that  sudi  additional 
interviews  may  be  helpfol  to  advandng 
the  international  preliminary 
examination  procedure.  A  summary  of 
any  such  personal  or  telephone 
interview  must  be  filed  by  the  applicant 
as  a  part  of  the  >reply<  (response]  to  the 
written  opinion  or,  if  appUcant  files  no 
>reply<  (response],  be  made  of  record  in 
the  file  by  the  examiner. 

96.  Section  1.485  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

{1.486    Amendments  by  applicant  during 
international  preliminary  examination. 

(a)  The  applicant  may  make 
amendments  at  the  time  of  filing  of  the 
Demand  and  within  the  time  limit  set  by 
the  International  Preliminary  Examining 
Authority  for  >reply<  (response)  to  any 
notification  under  §  1.484(b)  or  to  any 
written  opinion.  Any  such  amendments 
must: 

(1)  Be  made  by  submitting  a 
replacement  sheet  for  every  ^eet  of  the 
application  which  differs  from  the  sheet 
it  replaces  unless  an  entire  sheet  is 
cancelled,  and 

(2)  Indude  a  description  of  how  the 
replacement  sheet  di^re  from  the% 
replaced  sheet. 

•        •        *        •        • 

97.  Section  1.488  is  proposed  to  be 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

fl.488    Determination  of  unity  of  invantlen 
before  the  kitematlenai  PreMmlnaty 
Examining  Authority. 

(b)  If  the  International  Preliminary 
Examining  Authority  considers  that  the 
international  application  does  not 
comply  with  the  requirement  of  unity  of 
invention,  it  may: 

(1)  Issue  a  written  opinion  and/or  an 
international  preliminary  examination 
report,  in  reaped  of  the  entire 
international  application  and  indicate 
that  unity  of  invention  is  lacking  and 
specify  the  reasons  therefor  without 
extending  an  invitation  to  restrict  or  pay 
additional  faes.  No  international 
preliminary  examination  will  be 
conduded  on  inventions  not  previously 
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searched  by  an  International  Searching 
Authority. 

(2)  Invite  the  applicant  to  restrict  the 
claims  or  pay  additional  fees,  pointing 
out  the  categories  of  the  invention 
found,  within  a  set  time  limit  which 
will  not  be  extended.  No  international 
preliminary  examination  will  be 
conducted  on  inventions  not  previously 
searched  by  an  International 
Preliminary  Examining  Authority,  or 

(3)  If  applicant  fails  to  restrict  the 
claims  or  pay  additional  fees  within  the 
time  limit  set  for  >reply<  (response),  the 
International  Preliminary  Examining 
Authority  will  issue  a  written  opinion 
and/or  establish  an  international 
preliminary  examination  report  on  the 
main  invention  and  shall  indicate  the 
relevant  facts  in  the  said  report.  In  case 
of  any  doubt  as  to  which  invention  is 
the  main  invention,  the  invention  Hrst 
mentioned  in  the  claims  and  previously 
searched  by  an  International  Searching 
Authority  shall  be  considered  the  main 
invention. 


98.  Section  1.492  is  proposed  to  be 
amended  by  adding  a  new  paragraph  (g) 
to  read  as  follows: 


)  1.4M ,  MaBonil  slaQe 


>(g)  If  the  additional  fees  required  by 
paragraphs  (b),  (c).  and  (d)  are  not  paid 
on  presentation  of  the  claims  for  wnich 
the  additional  fees  are  due,  they  must  be 
paid  or  the  claims  cancelled  by 
amendment,  prior  to  the  expiration  of 
the  time  [>eriod  set  for  reply  by  the 
Office  in  any  notice  of  fee  deficiency .'< 

99.  Section  1.494  is  proposed  to  M 
amended  by  revising  paragraph  (c)  to 
read  A  follows: 

f  1.404  Entering  the  naUoiwI  Stage  ki  the 
Unltad  Statse  o(  Amartoa  ae  a  Oeelgnated 
Office. 

•        *        •        •        • 

(c)  If  applicant  complies  with 
paragraph  (b)  of  this  section  before 
expiration  of  20  months  from  the 
priority  date  but  omits: 

(1)  A  translation  of  the  international 
application,  as  filed,  into  the  English 
language,  if  it  was  originally  filed  in 
another  language  (35  U.S.C  ?71  (c)(2)) 
and/or 

(2)  The  oath  or  declaration  of  the 
inventor  (35  U.S.C.  371(c)(4):  see 

§  1.497),  applicant  will  be  so  notified 
and  given  a  period  of  time  within  which 
to  file  the  translation  and/or  oath  or 
declaration  in  order  to  prevent 
abandonment  of  the  application.  The 
payment  of  the  processing  fee  set  forth 
in  §  1.492(0  is  required  for  acceptance 
of  an  English  translation  later  than  the 
expiration  of .20  months  after  the 


priority  date.  The  payment  of  the 
surcharge  set  forth  in  $  1.492(e)  is 
required  for  acceptance  of  the  oath  at 
declaration  of  the  inventor  later  than  the 
expiration  of  20  montiis  after  the 
priority  date.  A  copy  of  the  notification 
mailed  to  applicant  should  accompany 
any  >reply<  (response)  thereto 
submitted  to  the  Office. 


100.  Section  1.495  is  proposed  to  be 
amended  by  revising  paragraph  (c)  to 
read  as  follows: 


Entailng  ttie  national  stsge  In  tlie 
of  Amertoa  as  as  I 


{1.4M 

iJaltsd 
Office. 


(c)  If  applicant  complies  with 
paragraph  (b)  of  this  section  before 
expiration  of  30  months  bom  the 
priority  date  but  omits: 

(1)  A  translation  of  the  international 
applicadon,  as  filed,  into  the  English 
language,  if  it  was  originally  filed  in 
another  language  (35  U.S.C.  371(c)(2)) 
and/or 

(2)  The  oath  ca  declaration  of  the 
inventor  (35  U.S.C.  371(c)(4):  see 

§  1.497),  applicant  will  be  so  notified 
and  given  a  period  of  time  within  which 
to  file  the  translation  and/ or  oath  or 
declaration  in  order  to  prevent 
abandonment  of  the  application.  The 
payment  of  the  processing  fee  set  forth 
in  §  1.492(f)  is  required  for  acceptance 
of  an  English  translation  later  than  the 
expiration  of  30  months  after  the 
priority  date.  The  payment  of  the 
surcharge  set  forth  in  §  1.492(e)  is 
required  for  acceptance  of  the  oath  or 
declaration  of  the  inventor  later  than  the 
expiration  of  30  months  after  the 
priority  date.  A  copy  of  the  notification 
mailed  to  applicant  should  accompany 
any  >reply<  (response)  therrto 
submitted  to  the  Office. 


101.  Section  1.510  is  proposed  to  be 
amended  by  revising  paragraph  (e)  to 
read  as  follows: 

11,510    Rsquset  for  reexamination. 

***** 

(e)  A  request  filed  by  the  patent  owner 
may  include  a  proposed  amendment  in 
accordance  with  [%  1.121(f)) 
>§  1.530(d)<. 

102.  Section  1.530  is  proposed  to  be 
amended  by  revising  the  heading  and 
paragraphs  (a)  and  (d)  to  read  as  follows: 

( 1 .830    Statement  end  (amendment] 
:  reply <  by  patent  owner. 

(a)  Except  as  provided  in  §  1.510(e), 
no  statement  or  other  >reply<  (response) 
by  the  patent  owner  shall  be  filed  prior 
to  the  determinations  made  in 
accordance  with  §§  1.515  or  1.520.  If  a 


piemature  statement  or  other  >reply< 

(response)  is  filed  by  the  patent  owner 

it  will  not  be  acknowledged  or 

considered  iii  making  the 

determination. 

•        •        •        •        • 

((d)  Any  proposed  amendment  to  the 
description  and  clainn  must  be  made  in 
accordance  with  §  1.121(f).  No 
amendment  may  enlarge  the  scope  of 
the  claims  of  the  patent  or  introduce 
new  matter.  No  amended  or  new  claims 
may  be  proposed  for  entry  in  an  expired 
patent.  Moreover,  n^  amended  or  new 
claims  will  be  incorporated  into  the 
patent  by  certificate  issued  after  the 
expiration  of  the  patent.) 

>(d)  Amendments  in  reexamination 
proceedings:  Amendments  in  . 
reexamination  proceedings  are  made  by 
filing  a  paper,  in  compliance  with 
paragraph  (d)(5)  of  this  section, 
directing  that  specified  amendments  be 
made. 

(1)  Specification  other  than  claims: 
Amendments  to  the  specification  other 
than  claims  may  only  be  made  as 
follows: 

(i)  The  precise  point  in  the 
specification  must  be  indicated  where 
an  amendment  is  to  be  made. 

(ii)  Amendments  must  be  made  by 
submission  of  the  entire  text  of  the 
rewritten  paragraph(8)  with  markings 
pursuant  to  paragraph  (d)(l)(iv)  of  this 
section. 

(iii)  Each  submission  of  an 
amendment  to  the  specification  of  the 
patent  must  include  all  amendments  to 
the  specification  relative  to  thepatent  as 
of  the  date  of  the  submission.  This 
would  include  amendments  to  the 
specification  of  the  patent  submitted  for 
the  first  time  as  well  as  any  previously 
submitted  amendments  that  are  still 
desired.  Any  previously  submitted 
amendments  to  the  specification  that  are 
no  longer  desired  must  not  be  included 
in  the  submission. 

(iv)  Underlining  below  the  subject 
matter  added  to  the  patent  and  brackets 
aroimd  the  subject  matter  deleted  from 
the  patent  are  to  be  used  to  mark  the 
amendments  being  made. 

(2)  Claims:  Amendments  to  the  claims 
are  made  as  follows: 

(i)(A)  The  amendment  must  include 
the  entire  text  of  each  patent  claim 
which  is  amended  and  each  proposed 
claim  with  marking  pursuant  to 
paragraph  (d)(2)(i)(C)  of  this  section, 
except  a  patent  or  proposed  claim 
should  be  cancelled  by  a  statement 
caiKslling  the  patent  or  proposed  claim 
without  presentation  of  the  text  of  the 
patent  or  proposed  claim. 

(B)  Patent  claims  must  not  be 
renumbered  and  the  numbering  of  any 
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claims  proposed  to  be  added  to  the 
patent  must  follow  the  number  of  the 
highest  numbered  patent  claim. 

(C)  Underlining  below  the  subject 
matter  added  to  the  patent  and  brackets 
arotmd  the  subject  matter  deleted  from 
the  patent  are  to  be  used  to  mark  the 
amendments  being  made.  If  a  claim  is 
amended  pursuant  to  paragraph 
(d)(2)(i)(A)  of  this  section,  a 
parenthetical  expression  "amended," 
"twice  amended,"  etc.,  should  follow 
the  ormnal  claim  number. 

(ii)  bach  amendment  submission  must 
set  forth  the  status,  as  of  the  date  of  the 
amendment,  of  all  patent  claims,  of  all 
claims  currently  proposed,  and  of  all 

{>reviously  proposed  claims  that  are  no 
onj^r  being  proposed. 

(ill)  Each  amendment  when  originally 
submitted  must  be  accompanied  by  an 
explanation  of  the  support  in  the 
disclosure  of  the  patent  for  the 
amendment  along  with  any  additional 
comments  on  page(s)  separate  bom  the 
page(s)  containing  the  amendment. 

(iv)  Each  submission  of  an 
amendment  to  any  claim  (patent  claims 
and  all  proposed  claims)  must  include 
all  amendments  to  the  claims  as  of  the 
date  of  the  submission.  This  would 
include  amendments  to  the  claims 
submitted  for  the  first  time  as  well  as 
any  previously  submitted  amendments 
to  the  claims  that  are  still  desired.  Any 
previously  submitted  amendments  to 
the  claims  that  are  no  longer  desired 
must  not  be  included  in  the  submission. 
A  copy  of  any  patent  claims  that  have 
not  been  amended  are  not  to  be 
presented  with  each  amendment 
submission. 

(v)  The  failure  to  submit  a  copy  of  any 
proposed  claim  will  be  construed  as  a 
direction  to  cancel  that  claim. 

(3)  No  amendment  may  enlarge  the 
scope  of  the  claims  of  the  patent  or 
introduce  new  matter.  No  amendment 
may  be  proposed  for  entry  in  an  expired 
patent.  Moreover,  no  amendment  will 
be  incorporated  into  the  patent  by 
certificate  issued  after  the  expiration  of 
the  patent 

(4)  Amendments  made  to  a  patent 
during  a  reexamination  proceeding  will 
not  be  efiiactive  imtil  a  reexamination 
certificate  is  issued. 

(5)  The  form  of  replies,  amendments, 
briefs,  appendices  and  other  papere 
must  be  in  accordance  with  the 
following  requirements.  All  documents, 
including  any  amendments  or 
corrections  thereto,  must  be  in  the 
English  language.  All  papers  which  are 
to  become  a  part  of  the  permanent 
records  of  the  Patent  and  Trademark 
Office  must  be  legibly  written  either  by 
a  typewriter  or  mechanical  printer  in 
permanent  dark  ink  or  its  equivalent  in 


portrait  orientation  on  flexible,  strong, 
smooth,  non-shiny,  durable,  and  white 
paper.  All  printed  matter  must  appear  in 
at  least  11  point  type.  All  of  the  papers 
must  be  presented  in  a  form  having 
sufficient  clarity  and  contrast  between 
the  paper  and  the  writing  thereon  to 
permit  the  direct  reproduction  of  readily 
legible  copies  in  any  number  by  use  of 
photographic,  electrostatic,  photo-ofiset, 
and  microfilming  processes  and 
electronic  reproduction  by  use  of  digital 
imaging  and  optical  character 
recognition.  If  the  papers  are  not  of  the 
required  quality,  substitute  typewritten 
or  mechanically  printed  papers  of 
suitable  quality  will  be  required.  The 
papers,  including  the  drawings,  must 
have  each  page  plainly  written  on  only 
one  side  of  a  sheet  of  paper.  The  sheets 
of  paper  must  be  the  same  size  and 
either  21.0  cm.  by  29.7  cm.  (DIN  size 
A4)  or  21.6  cm.  by  27.9  cm.  (8V2  by  11 
inches).  Each  sheet  must  include  a  top 
margin  of  at  least  2.0  cm.  (V4  inch),  a  left 
side  margin  of  at  least  2.5  cm.  (1  inch), 
a  right  side  margin  of  at  least  2.0  cm.  (V4 
inch),  and  a  bottom  margin  of  at  least 
2.0  cm.  [Va  inch),  and  no  holes  should 
be  made  in  the  sheets  as  submitted.  The 
lines  must  be  1 V2  or  double  spaced.  The 
pages  must  be  numbered  consecutively, 
starting  with  1.  the  numbers  being 
centrally  located  above  or  preferably, 
below,  the  text. 

(6)  Drawings:  The  original  patent 
drawing  sheets  may  not  be  altered.  Any 
proposed  change  to  the  patent  drawings 
must  be  by  way  of  a  new  sheet  of 
drawings  with  the  amended  figures 
identified  as  "amended"  and  with 
added  figures  identified  as  "new"  for 
each  sheet  changed  submitted  in 
compliance  with  §  1.84< 
***** 

103.  Section  1.550  is  proposed  to  be 
amended  by  revising  paragraphs  (a),  (b) 
and  (d)  to  read  as  follows: 

§1.560    Conduct  of  rsexaminaflon 
proceedings. 

(a)  All  reexamination  proceedings, 
including  any  appeals  to  the  Board  of 
Patent  Appeals  and  Interferences,  will 
be  conducted  with  special  dispatch 
within  the  Office.  After  issuance  of  the 
reexamination  order  and  expiration  of 
the  time  for  submitting  any  >replies< 
(responses]  thereto,  the  examination 
will  be  conducted  in  accordance  with 
§§  1.104  through  1.116  and  will  result  in 
the  issuance  of  a  reexamination 
certificate  imder  §  1.570. 

(b)  The  patent  owner  will  be  given  at 
least  (30)  >thirty<  days  to  >reply< 
(respond)  to  any  Office  action:  Such 
>reply<  (response)  may  include  further 
statements  in  >reply<  (response)  to  any 
rejections  and/or  proposed  amendments 


or  new  claims  to  place  the  patent  in  a 
condition  where  all  claims,  if  amended 
as  proposed,  would  be  patentable. 

(d)  If  the  patent  owner  &ils  to  file  a 
timely  and  appropriate  >reply< 
(response]  to  any  Office  action,  the 
reexamination  proceeding  will  be 
terminated  and  the  Commissioner  will 
proceed  to  issue  a  certificate  under 
§  1.570  in  accordance  with  the  last 
action  of  the  Office. 
***** 

104.  Section  1.560  is  proposed  to  be 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

f  1.560    Interviews  In  reexaminaaon 
proceedings. 

***** 

(b)  In  every  instance  of  an  interview 
with  an  examiner,  a  complete  written 
statement  of  the  reasons  presented  at  the 
interview  as  warranting  favorable  action 
must  be  filed  by  the  patent  owner.  An 
interview  does  not  remove  the  necMsity 
for  >reply<  (response]  to  Office  actions 
as  specified  in  §  1.111. 

105.  Section  1.770  is  proposed  to  be 
revised  to  read  as  follows: 

f  1.770    Express  withdrswsl  of  application 
for  extsnsion  of  patent  tsnn. 

An  application  for  extension  of  patent 
term  may  be  expressly  withdrawn 
before  a  determination  is  made  purauant 
to  §  1.750  by  filing^in  the  Office,  in 
duplicate,  a  written  declaration  of 
withdrawal  signed  by  the  owner  of 
record  of  the  patent  or  its  agent.  An 
application  may  not  be  expressly 
withdrawn  after  the  date  permitted  for 
>reply<  (response]  to  the  final 
determination  on  the  application.  An 
express  withdrawal  pursuant  to  this 
section  is  effective  when  acknowledged 
in  writing  by  the  Office.  The  filing  of  an 
express  withdrawal  pursuant  to  this 
section  and  its  acceptance  by  the  Office 
does  not  entitle  applicant  to  a  refund  of 
the  filing  fee  §  1.20(j))  or  any  portion 
thereof. 

106.  Section  1.785  is  proposed  to  be 
amended  by  revising  paragraph  (d)  to 
read  as  follows: 

f  1.785   Multiple  applications  for  extsnsion 
of  term  of  the  sams  palsnt  or  dtflsrsnt 
pstsnts  for  the  sams  regulatory  revisw 
psrtod  for  s  product 

***** 

(d)  An  application  for  extension  shall 
be  considered  complete  and  formal 
regardless  of  whether  it  contains  the 
identification  of  the  holder  of  the 
regulatory  approval  granted  with  respect 
to  the  regulatory  review  period  or 
express  and  exclusive  authorization 
frt>m  the  holder  af  the  regulatory 
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approval  to  rely  on  the  regulatory 
review  period  for  extension.  When  an 
application  contains  such  information, 
or  is  amended  to  contain  such 
information,  it  will  be  considered  in 
determining  whether  an  application  is 
eligible  for  an  extension  under  this 
section.  A  request  may  be  made  of  any 
applicant  to  supply  such  information 
within  a  non-extendable  period  of  not 
less  than  one  ((1)1  month  whenever 
multiple  applications  for  extension  of 
more  than  one  patent  are  received  and 
lely  upon  the  same  regulatory  review 
period.  Failure  to  provide  such 
information  within  the  period  for 
>reply<  (response)  set  shall  be  regarded 
as  conclusively  establishing  that  the 
applicant  is  not  the  holder  of  the 
regulatory  approval  and  is  not  expressly 
and  exclusively  authorized  by  the 
holder  of  the  regulatory  approval  to  seek 
the  extension  being  sought. 

•  •        •        •        • 

107.  Section  1.804  is  proposed  to  be 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

|1J04   Time  of  making  an  orlginel  tfepoett. 

•  •        •        •        • 

(b)  When  the  original  deposit  is  made 
after  the  efliective  filing  date  of  an 
application  for  patent,  the  applicant 
shall  promptly  submit  a  (verified) 
statement  from  a  person  in  a  position  to 
corroborate  the  fact,  (and  shall  state] 
>8tating<,  that  the  biological  material 
which  is  deposited  is  a  biological 
material  specifically  identified  in  the 
application  as  filed(,  except  if  the 
person  is  an  attorney  or  agent  registered 
to  practice  before  the  Office,  in  which 
case  the  statement  need  not  be  verified). 

108.  Section  1.805  is  proposed  to  be 
amended  by  revising  paragraph  (c)  to 
read  as  follows: 

§1.805    Raptocement  Of  eupplement  Of 


(c)  A  request  for  a  certificate  of 
correction  under  this  section  shall  not 
be  granted  unless  the  request  is  made 
promptly  after  the  replacement  or 
supplemental  deposit  has  been  made 
and: 

(1)  Includes  a  (verified). statement  of 
the  reason  for  making  the  replacement 
or  supplemental  deposit; 

(2)  Includes  a  (verified)  statement 
from  a  person  in  a  position  to 
corroborate  the  fact,  and  (shallstate) 
>stating<,  that  the  replacement  or 
supplemental  deposit  is  of  a  biological 
material  which  is  identical  to  that 
originally  deposited: 

(3)  Includes  a  (verified)  showing  that 
the  patent  owner  acted  diligently)  -  )>:< 


(i)  In  the  case  of  a  replacement 
deposit,  in  making  the  deposit  after 
receiving  notice  that  samples  could  no 
longer  be  furnished  from  an  earlier 
deposit,  or 

(ii)  In  the  case  of  a  supplemental 
deposit,  in  making  the  deposit  after 
receiving  notice  that  the  earlier  deposit 
had  become  contaminated  or  had  lost  its 
capability  to  function  as  described  in 
the  specification: 

(4)  Includes  a  (verified]  statement  that 
the  term  of  the  replacement  or 
supplemental  deposit  expires  no  earlier 
than  the  term  of  the  deposit  being   . 
replaced  or  supplemented;  and 

(5)  Otherwise  establishee  compliance 
with  these  regulations(.  except  that  if 
the  person  making  one  or  more  of  the 
required  statements  or  showing  is  an 
attorney  or  agent  registered  to  practice 
before  the  Office,  that  statement  or 
showing  need  not  be  verified). 


PART  3— ASSIQNMEMT.  RECOROMQ, 
AND  RK2HTS  OF  ASSIGNEE 

The  authority  citation  for  part  3 
continues  to  read  as  follows: 

Aulhorily:  IS  U.S.C  1123;  35  U.S.C  6. 

109a.  Section  3.11  is  proposed  to  be 
revised  to  read  as  follows: 

f3.11    Deoumente  wMdi  wNI  tM  leoorded. 

>(a)<  Assignments  of  applications, 
patents,  and  registrations,  accompanied 
by  completed  cover  sheets  as  specified 
in  §§  3.28  and  3.31,  will  be  recorded  in 
the  Office.  Other  dociunents, 
accompanied  by  completed  cover  sheets 
as  specified  in  §§  3.28  and  3.31, 
affecting  title  to  applications,  patents,  or 
registrations,  will  be  recorded  as 
provided  in  this  part  or  at  the  discretion 
of  the  Commissioner. 

>(b)  Executive  Order  9424  (3  CPR 
1943 — 1948  Comp.)  requires  the  several 
departments  and  other  executive 
agencies  of  the  Government,  including 
Government-owned  or  Government- 
controlled  corporationa,  to  forward 
promptly  to  the  Commissioner  of 
Patents  and  Trademarks  for  recording 
all  licenses,  assignments,  or  other 
interests  of  the  Government  in  or  under 
patents  or  patent  applications. 
Assignments  and  other  documents 
affecting  title  to  patents  or  f>atent 
applications  and  documents  not 
affecting  title  to  patents  or  patent 
applications  required  by  Executive 
order  9424  (3  CFR  1943—1948  Comp.) 
to  be  filed  will  be  recorded  as  provided 
in  this  Part.< 

110.  Section  3.26  is  proposed  to  be 
revised  to.  read  as  follows: 


f9u»    EnglKth  kanguaf  nq/ukmnmA. 

The  Office  will  accept  and  record 
non-English  language  documents  only  if 
accompanied  by  (a  verified)  >an< 
English  translation  signed  by  the 
individual  making  the  translation. 

110a.  Section  3.27  is  proposed  to  be 
revised  to  read  as  follows: 

13.27    Mailing  address  for  aubmltting 
documents  to  be  racordad. 

>(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  documents< 
(Documents)  and  cover  sheets  to  be 
recorded  should  be  addressed  to  the 
Conunissioner  of  Patents  and 
Trademarks,  Box  Assignments, 
Washington,  DC  20231.  unless  they  are 
filed  together  with  new  applications  or 
with  a  petition  under  %  3.81(b). 

>(b)  A  document  required  by 
Executive  Order  9424  (3  CFR  1943— 
1948  Comp.)  to  be  filed  which  does  not 
affect  title  and  is  so  identified  in  the 
cover  sheet  (see  §  3.31(c)(2))  must  be 
addressed  and  mailed  to  the 
Commissioner  of  Patents  and 
Trademariis,  Box  Government  Interest, 
Washineton.  DC  20231. < 

111.  Section  3.31  is  proposed  to  be 
amended  by  adding  paragraph  (c)  to 
read  as  follows: 

f3.31    Cover  sheet  content 

•        •        •        •        • 

>(c)  Each  patent  cover  sheet  required 
by  §  3.28  seeking  to  record  a 
governmental  interest  as  provided  by 
§  3.11(b)  must: 

(1)  Indicate  that  the  document  is  to  be 
recorded  on  the  governmental  register, 
and.  if  applicable,  that  the  document  is 
to  be  recorded  on  the  Secret  Register 
(see  §  3.58),  and 

(2)  Indicate,  if  applicable,  that  the 
document  to  be  recorded  is  not  a 
document  afiecting  title  (see  §  3.41(b)).< 

112.  Section  3.41  is  proposed  to  be 
revised  to  read  as  follows: 
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f3.41    Recording  I 

>(a)<  All  requests  to  record 
documents  must  be  accompanied  by  the 
appropriate  fee.  >Except  as  provided  in 
paragraph  (b)  of  this  section,  a<  (A)  fiae 
is  required  for  each  application,  patent 
and  registration  against  which  the 
document  is  recorded  as  identified  in 
the  cover  sheet.  The  recording  fee  is  set 
in  S  1.21(h)  of  this  (Chapter)  >chapter< 
for  patents  and  in  §  2.6(q)  of  this 
(Chapter)  >chapter<  for  trademarics. 

>(b)  No  fee  is  required  for  each  patent 
application  and  patent  against  which  a 
document  required  by  Executive  Order 
9424  (3  CFR  1943-1948  Comp.)  is  to  be 
filed  if: 

(1)  The  document  does  not  affiact  title 
and  is  so  identified  in  the  cover  sheet 
(see  §  3.31(c)(2)): 


(2)  The  cover  sheet  is  filed  in  a  format 
approved  by  the  Office:  and 

(3)  The  document  and  cover  sheet  are 
mailed  to  the  Office  in  compliance  with 
§3.27(b).< 

113.  Secticm  3.51  is  proposed  to  be 
revised  to  read  as  follows: 


13^1    Recording  ( 

The  date  of  recording  of  a  document 
is  the  date  the  document  meeting  the 
requirements  for  recording  set  forth  in 
this  (Part)  >part<  is  filed  in  the  Office. 
A  document  which  does  not  comply 
with  the  identification  requirements  of 
3.21  will  not  be  recorded.  Documents 
not  meeting  the  other  requirements  for 
recording,  for  example,  a  document 
submitted  without  a  completed  cover 
sheet  or  without  the  required  fee,  will 
be  returned  for  correction  to  the  sender 
where  a  ccHTespondence  address  is 
available.  The  returned  papers,  stamped 
with  the  original  date  of  receipt  by  the 
Office,  will  be  accompanied  by  a  letter 
which  will  indicate  that  if  the  retiimed 
papers  are  corrected  and  resubmitted  to 
the  Office  within  the  time  specified  in 
the  letter,  the  Office  will  consider  the 
original  date  of  filing  of  the  papers  as 
the  date  of  recording  of  the  dociunent. 
The  (certification)  procedure  under 
either  §  1.8  or  §  1. 10  of  this  (Chapter) 
>chapter<  may  be  used  for 
resubmissions  of  returned  papers  to 
have  the  benefit  of  the  date  of  de{>osit 
in  the  United  States  Postal  Service.  If 
the  returned  papers  are  not  corrected 
and  resubmitted  within  the  specified 
period,  the  date  of  filing  of  the  corrected 
papers  will  be  considered  to  be  the  date 
of  recording  of  the  document.  The 
specified  period  to  resubmit  the 
returned  papers  will  not  be  extended. 

114.  Section  3.58  is  proposed  to  be 
added  to  read  as  follows: 

§3.58    Qovemmentai  rsgialarB. 

(a)  The  Office  will  mHintfljn  a 
Departmental  Register  to  record 
governmental  interests  required  to  be 
recorded  by  Executive  Order  9424  (3 
era  1943-1948  Comp.).  This 
Departmental  Register  will  not  be  open 
to  public  inspection  but  will  be 
available  for  examination  and 
inspection  by  duly  authorized 
representatives  of  the  Government. 
Governmental  interests  recorded  on  the 
Departmental  Register  will  be  available 
for  public  inspection  as  provided  in 
Sl.12. 

(b)  The  Office  will  maintain  a  Secret 
Registerio  record  governmental 
interests  required  to  be  recorded  by 
Executive  Order  9424  (3  CFR  1943-1948 
Comp.).  Any  instrument  to  be  recorded 
will  be  placed  on  this  Secret  Register  at 
the  request  of  the  department  or  agency 


submitting  the  same.  No  informaticm 
will  be  given  concerning  any  instrument 
in  such  record  m  register,  and  no 
examination  or  inspection  thereof  or  of 
the  index  thereto  will  be  permitted, 
except  on  the  written  authority  of  the 
head  of  the  department  or  agency  which 
submitted  the  instrument  and  requested 
secrecy,  and  the  approval  of  such 
authority  by  the  Commissioner  of 
Patents  and  Trademarics.  No  instnmient 
or  record  other  than  the  one  sptecified 
may  be  examined,  and  the  examination 
must  take  place  in  the  presence  of  a 
designated  official  of  the  Patent  and 
Trademaric  Office.  When  the  department 
or  agency  which  submitted  an 
instrument  no  longer  requires  secrecy 
with  respect  to  that  instrument,  it  must 
be  recorded  anew  in  the  Departmental 
Register.< 

115.  Section  3.73  is  proposed  to  be 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

{3.73    Establisliing  right  of  assignss  to 
prosscuts. 


(b)  When  the  assignee  of  the  entire 
right,  title  and  interest  seeks  to  take 
action  in  a  matter  before  the  Office  with, 
respect  to  a  patent  application, 
trademark  application,  patent 
registration,  or  reexamination 
proceeding,  the  assignee  must  establish 
its  ownership  of  the  property  to  the 
satisfaction  of  the  Commissioner. 
Ownership  is  established  by  submitting 
to  the  Office  documentary  evidence  of  a 
chain  of  title  from  the  original  owner  to 
the  assignee  He.g.,  copy  of  an  executed 
assignment  submitted  for  recording, 
etc.)<  or  by  specifying  (e.g.,  reel  and 
fivme  nimfiber,  etc.)  where  such 
evidence  is  recorded  in  the  Office. 
Dociunents  submitted  to  establish 
ownership  may  be  required  to  be 
recorded  as  a  condition  to  permitting 
the  assignee  to  take  action  in  a  matter 
pending  before  the  Office.  (In  addition, 
the  assignee  of  a  patent  application  or 
patent  must  submit  k  statement 
specifying  that  the  evidentiary 
documents  have  been  reviewed  and 
certifying  that,  to  the  best  of  assignee's 
knowledge  and  belief,  title  is  in  the 
assignee  seeking  to  take  the  action.]  . 

PART  5— SECRECY  OF  CERTAIN 
INVENTIONS  AND  LICENSES  TO 
EXPORT  AND  RLE  APPUCAT10NS  IN 
FOREIGN  COUNTRIES 

116.  The  authority  citation  for  Part  5 
is  proposed  to  be  revised  to  read  as 
follows: 

Authority:  35  U.S.C  6,  41, 181-188;  22 
U.S.C  2751  et  seq.;  22  U.S.C  3201  etseq.; 
42  U.S.C  2011  etse^.. 


117.  Section  5.1  is  proposed  to  be 
revised  to  read  as  follows: 

IS.1    [D«f>naftlnapec«on  of  certain 
«PpWcllona>OefTaapondance<. 

((a)  The  provisions  of  tfiis  part  shall 
apply  to  both  national  and  international 
applications  filed  in  the  Patent  and 
Trademark  Office  and,  writh  respect  to 
inventions  made  in  the  United  States,  to 
applications  filed  in  any  foreign  country 
or  any  international  auUiority  other  than 
the  United  States  Receiving  Office.  The 

(1)  filing  of  a  national  or  an 
international  application  in  a  fiueign 
country  or  with  an  international 
authority  other  than  the  United  States 
Receiving  Office,  or 

(2)  transmittal  of  an  international 
application  to  a  foreign  agency  or  an 
intemational  authority  oUier  than  the 
United  States  Receiving  Office  is 
considered  to  be  a  foreign  filing  within 
the  meaning  of  Chapter.l7  of  Title  35. 
United  States  Code. 

(b)  In  accordance  with  the  provisions 
of  35  U.S.C  181.  patent  applications 
containing  subject  matter  the  disclosure 
of  which  might  be  detrimental  to  the 
national  seoirity  are  made  available  for 
inspection  by  defense  agencies  as 
specified  in  said  section.  Only 
applications  obviously  relating  to 
national  security,  and  apphcations 
within  fields  indicated  to  the  Patent  and 
Trademark  Office  by  thffdefense 
agencies  as  so  related,  are  made 
available.  The  inspection  will  be  made 
only  by  responsible  Representatives 
authorized  by  the  agency  to  review 
applications.  Such  representatives  are 
required  to  sign  a  dated 
acknowledgment  of  access  accepting  the 
condition  that  information  obtained 
from  the  inspection  will  be  used  for  no 
purpose  other  than  the  administration  of 
35  U.S.C.  181-188.  Copies  of 
applications  may  be  made  available  to 
such  representatives  for  inspection 
outside  the  Patent  and  Trademark  Office 
imder  conditions  assuring  that  the 
confidentiality  of  the  applicaticms  will 
be  maintained,  including  the  conditions 
that:  (1)  All  copies  will  be  retumed  to 
the  Patent  and  Trademark  Office 
promptly  if  no  secrecy  order  is  imposed, 
or  upon  rescission  of  such  order  if  one 
is  imposed,  and  (2)  no  additional  copies 
mil  be  made  by  the  defense  agencies.  A 
record  of  the  removal  and  return  of 
copies  made  available  for  defense 
inspection  will  be  maintained  by  the 
Patent  and  Trademark  Office. 
Applications  relating  to  atomic  energy 
are  made  available  to  the  Department  of 
Enei^y  as  specified  in  1.14  of  this 
chapter.) 

>  All  correspondence  in  connectioti 
with  this  part,  including  petitions,  must 
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be  addressed  to  "Assistant 
Commissioner  for.Patents  (Attention 
Licensing  and  Review),  Washington.  DC 
20231."< 

118.  Section  5.2  proposed  to  be 
amended  by  revising  paragraph  (b)  and 
removing  paragraphs  (c)  and  (d)  to  read 
as  follows: 

%  &i2    Secrecy  wttar. 


fM    PMMon  for  recdntoa  of  Mcraey 


(b)  (The  secrecy  order  is  directed  to 
the  applicant,  his  successors,  any  and 
all  assignees,  and  their  legal 
representatives;  hereinafter  designated 
as  principals.)  >Any  reouest  for 
compensation  as  provided  in  35  U.S.C. 
183  must  not  be  made  to  the  Patent  and 
Trademark  Office,  but  directly  to  the 
department  or  agency  which  caused  the 
secrecy  order  to  be  issued.< 

1(c)  A  copy  of  the  secrecy  order  will 
be  forwarded  to  each  principal  of  record 
in  the  application  and  will  be 
accompanied  by  a  receipt,  identifying 
the  particular  principal,  to  be  signed 
and  returned. 

(d)  The  secrecy  order  is  directed  to 
the  subject  matter  of  the  application. 
Where  any  other  application  in  which  a 
secrecy  order  has  not  been  issued 
discloses  a  signiflcant  part  of  the  subject 
matter  of  the  application  under  secrecy 
order,  the  other  application  and  the 
common  subjectjnatter  should  be  called 
to  the  attention  of  the  Patent  and 
Trademark  Office.  Such  a  notice  may 
include  any  material  such  as  would  be 
urged  in  a  petition  to  rescind  secrecy 
orders  on  either  of  the  applications.] 

119.  Section  5.3  is  proposed  to  be 
amended  by  revising  paragraph  (c)  to 
read  as  follows: 

f&J    ProMcutlon  of  appftcatkxt  under 
Mcreey  ortfera;  wfltihoMIng  patent 

•  •        •        •        • 

(c)  When  the  national  application  is 
found  to  be  in  condition  for  allowance 
except  for  the  secrecy  order  the 
applicant  and  the  agency  which  caused 
the  secrecy  order  to  be  issued  will  be 
notified.  This  notice  (which  is  not  a 
notice  of  allowance  imder  $  1.311  of  this 
chapter)  does  not  require  >reply< 
(responsel  by  the  applicant  and  places 
the  national  application  in  a  condition 
of  suspension  until  the  secrecy  order  is 
removed.  When  the  secrecy  order  is 
removed  the  Patent  and  Trademark 
Office  will  issue  a  notice  of  allowance 
under  §  1.311  of  this  chapter,  or  take 
such  other  action  as  may  then  be 
warranted. 

•  •        •        •        • 

120.  Section  5.4  is  proposed  to  be 
amended  by  revising  paragraphs  (a)  and 
(d)  to  read  as  follows: 


(a)  A  petition  for  rescission  or 
removal  of  a  secrecy  order  may  be  filed 
by.  or  on  behalf  of.  any  principal 
affected  thereby.  Such  petition  may  be 
in  letter  form,  and  it  must  be  in 
duplicate.  [The  petition  must  be 
accompanied  by  one  copy  of  the 
application  or  an  order  for  the  same, 
unless  a  showing  is  made  that  such  a 
copy  has  already  been  furnished  to  the 
department  or  agency  which  caused  the 
secrecy  order  to  be  issued.) 
•        *        •        •        • 

(d)  (Unless  based  upon  facts  of  public 
record,  the  petition  must  be  verified.)  > 
Appeal  to  the  Secretary  of  Commerce,  as 
provided  by  35  U.S.C.  181,  fnxn  a 
secrecy  ortier  caiuot  be  taken  until  after 
a  petition  for  rescission  of  the  secrecy 
onder  has  been  made  and  denied.< 

121.  Section  5.5  is  proposed  to  be 
amended  by  revising  paragraphs  (b)  and 
(e)  to  read  as  follows: 


fSJ    [ffmowd  tn6  r— rved] 

124.  Section  5.8  is  proposed  to  be 
removed  and  reserved. 

125.  Section  5.11  is  proposed  to  be 
amended  by  revising  paragraphs  (b)  and 
(c)  to  read  as  follows: 


fS,8    Permltto 


or  modmeation  of 


(b)  Petitions  for  a  permit  or 
modification  must  fully  recite  the 
reason  or  purpose  for  the  proposed 
disclosure.  Where  any  proposed 
disclosee  is  known  to  be  cleared  by  a 
defense  agency  to  receive  classified 
information,  adequate  explanation  of 
such  clearance  should  be  made  in  the 
petition  including  the  name  of  the 
agency  or  department  granting  the 
clearance  and  the  date  and  degree 
thereof.  The  petition  must  be  filed  in  . 
duplicate  (and  be  accompanied  by  one 
copy  of  the  application  or  an  order  for 
the  same,  unless  a  showing  is  made  that 
such  a  copy  has  already  been  furnished 
to  the  department  or  agency  which 
caused  the  secrecy  order  to  be  issued). 
•        •        •        •        • 

(e)  (The  permit  or  modification  may 
contain  conditions  and  limitations.) 
>Organizations  requiring  consent  for 
disclosure  of  applications  under  secrecy 
order  to  persons  or  organizations  in 
connection  with  repeated  routine 
operation  may  petition  for  such  consent 
in  the  form  of  a  general  permit.  To  be 
successful  such  petitions  must 
ordinarily  recite  the  security  clearance 
status  of  the  disclosees  as  sufficient  for 
the  highest  classification  of  material  that 
may  be  involved.< 

18.6  [Renwved  and  rteervwq 

122.  Section  5.6  is  proposed  to  be 
removed  and  reserved. 

■» 

18.7  [namovad  and  raaervadl 

123.  Section  5.7  is  proposed  to  be 
removed  and  reserved. 


in  aforaiQn 
on  an  htwantlon 
or  for 


18.11  Uoanaafor 
country  an 
HMda  m  the  Untlad 
tianamlttlng 


(b)  The  license  Crom  the 
Commissioner  of  Patents  and 
Trademarks  referred  to  in  paragraph  (a) 
of  this  section  would  also  authorize  the 
export  of  technical  data  abroad  for 
purposes  relating  to  the  preparation, 
filing  or  possible  filing  and  prosecution 
of  a  foreign  patent  application  without 
separately  complying  with  the 
regulations  contained  in  22  CFR  Parts 
(121)  >120<  through  130  (International 
Traffic  in  Arms  Regulations  of  the 
Department  of  State),  15  CFR  (Part  379 
(Regulations  of  the  Bureau  of  Export 
Administration,  Department  of 
Commerce))  >Parts  768-799  (Export 

Administration  Regulations  of  the  

Department  of  Commerce)<  and  10  CFR 
Part  810  ((Foreign  Atomic  Energy 
Programs  of  the  Department  of  Energy)) 
>(Assistance  to  Foreign  Atomic  Energy 
Activities — Regulations  of  the 
Department  of  Energy)<. 

(c)  Where  technical  data  in  the  form 
of  a  patent  application,  or  in  any  form, 
is  being  exported  for  purposes  related  to 
the  preparation,  filing  or  possible  Tiling 
and  prosecution  of  a  foreign  patent 
application,  without  the  license  trom 
the  Commissioner  of  Patents  and 
Trademarks  referred  to  in  paragraphs  (a) 
or  (b)  of  this  section,  or  on  an  invention 

not  made  in  the  United  States,  the 

export  regulations  contained  in  22  CFR 
Parts  (121)  >120<  through  130 
(International  Traffic  in  Arms 
Regulations  of  the  Department  of  State). 
15  CFR  (Part  379  (Regulations  of  the 
Bureau  of  Export  Administration, 
Department  of  Commerce)]  >Parts  768- 
799  (Export  Administration  Regulations 
of  the  Department  of  Commerce)<  and 
10  CFR  Part  810  [(Foreign  Atomic 
Energy  Programs  of  the  Department  of 
Enerf^r)]  >(Assistance  to  Foreign  Atomic 
Energy  Activities — ^Regulatitms  of  the 
Department  of  Energy)<  must  be 
complied  with  unless  a  license  is  not 
required  because  a  United  States 
application  was  on  file  at  the  time  of 
export  for  at  least  six  months  without  a 
secrecy  order  imder  §  5.2  being  placed 
diereon.  The  term  "exported"  means 
export  as  it  is  defined  in  22  CFR  [Parts 
121  through  130)  >Part  120<,  15  CFR 


Part  (379)  >779<  and  >activities  covered' 
by<  10  CFR  Part  810. 

•        •        •        •        • 

126.  Section  5.13  is  proposed  to  be 
revised  to  read  as  follows:  .,   . . 

f&ia    Palttlonforllcanaa:ne 
corfaapondfngappllcrtlon. 

If  no  corresponding  national  or 
international  application  has  been  filed 
in  the  United  States,  the  petition  for 
license  under  §  5.12(b)  must  be 
accompanied  by  the  required  fee 
(§  1.17(h)),  if  expedited  handling  of  the 
petition  is  also  sought,  and  a  legible 
copy  of  the  material  upon  which  a 
license  is  desired.  This  copy  will  be 
retained  as  a  measure  of  the  license 
granted.  (For  assistance  in  the 
identification  of  the  subject  matter  of 
each  license  so  issued,  it  is  suggested 
that  the  petition  be  submitted  in 
duplicate  and  provide  a  title  and  other 
description  of  the  material.  The 
duplicate  copy  of  the  petition  will  be 
returned  with  the  license  or  other  action 
on  the  petition.) 

127.  Section  5.14  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

15.14  Painion  for  Heanaa;  eorraapondkig 
UA  application. 

(a)  When  there  is  a  corresponding 
United  States  application  on  file,  a 
petition  for  license  under  §  5.12(b)  must 
include  the  required  fee  (§  1.17(h)).  if 
expedited  handling  of  the  petition  is 
also  sought,  and  must  identify  this 
application  by  [serial]  >application< 
number,  filing  date,  inventor,  and  title, 
but  a  copy  of  the  material  upon  which 
the  license  is  desired  is  not  required. 
The  subject  matter  licensed  will  be 
measured  by  the  disclostue  of  the 
United  States  application.  [Where  the 
title  is  not  descriptive,  and  the  subject 
matter  is  clearly  of  no  interest  from  a 
security  standpoint,  time  may  be  saved 
by  a  short  statement  in  the  petition  as 
to  the  nature  of  the  invention.] 

128.  Section  5.15  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows. 

18.15  Scope  of  Ncanaa. 

(a)  Applications  or  other  materials 
reviewed  ptirsuant  to  §§  5.12  through 
5.14,  which  were  not  required  to  be 
made  available  for  inspection  by 
defense  agencies  imder  35  U.S.C.  181 
and  §  5.1,  will  be  eligible  for  a  license 
of  the  scope  provided  in  this  paragraph. 
This  license  permits  subsequent 
modifications,  amendments,  and 
supplements  containing  additional 
subject  matter  to,  or  divisions  of,  a 
foreign  patent  application,  if  sudi 


changes  t(^the  application  do  not  alter 
the  general  nature  of  the  invention  in  a 
maimer  which  would  require  the  United 
States  application  to  have  been  made 
available  for  inspection  under  35  U.S.C. 
181  and  §  5.1.  [This  license  also  covers 
the  inventions  disclosed  in  foreign 
applications  which  haye  been  granted  a 
license  under  this  part  prior  to  April  4, 
1084,  and  which  were  not  subject  to 
security  inspection  under  35  U.S.C  181 
and  §  5.1.)  Grant  of  this  license 
authorizing  the  export  and  filing  of  an 
application  in  a  foreign  country  or  the 
transmitting  of  an  international 
application  to  any  foreign  patent  agency 
when  the  subject  matter  of  the  foreign 
or  international  application  corresponds 
to  that  of  the  domestic  application.  This 
license  includes  authority: 

(1)  To  export  and  file  all  duplicate 
and  formal  application  papers  in  foreign 
countries  or  with  international  agencies: 

(2)  To  make  amendments, 
modifications,  and  supplements, 
including  divisions,  changes  or 
supporting  matter  consisting  of  the 
illustration,  exemplification, 
comparison,  or  explanation  of  subject 
matter  disclosed  in  the  application;  and 

(3)  To  take  any  action  in  the 
prosecution  of  the  foreign  or 
international  application  provided  that 
the  adding  of  subject  matter  of  taking  of 
any  action  under  paragraphs  (a)(1)  or  (2) 
of  this  section  does  not  change  the 
general  nature  of  the  invention 
disclosed  in  the  application  in  a  manner 
which  would  require  such  application 
to  have  been  made  available  for 
inspection  under  35  U.S.C.  181  and 

§  5.1  by  including  technical  data 
pertaining  to: 

(i)  Defense  services  or  articles 
designated  in  the  United  States 
Munitions  List  applicable  at  the  time  of 
foreign  filing,  the  imlicensed 
exportation  of  which  is  prohibited 
pursuant  to  the  Arms  E}q>ort  Control 
Act,  as  amended  and  22  CFR  Parts  (121) 
>120<  through  130;  or 

(ii)  Restricted  Data,  sensitive  nuclear 
technology  or  technology  useful  for  the 
production  or  utilization  of  special 
nuclear  material  or  atomic  energy, 
dissemination  of  which  is  subject  to 
restrictions  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  Nuclear  Non- 
Proliferation  Act  of  1978,  as 
impleinented  by  the  regulations  [for 
Unclassified  Activities  in  Assistance  to 
Foreign  Atomic  Energy  Activities)  >of 
the  Department  of  Energy  for  assistance 
to  foreign  energy  activities<,  10  CFR 
Part  810,  in  efiect  at  the  time  of  foreign 
filing. 


fS.16 

129.  Section  5.16  is  propoaed  to  be 
removed  and  reserved. 


fS.17 

130.  Section  5.17  is  proposed  to  be 
revised  and  removed. 

131.  Section  5.18  is  propoaed  to  be 
revised  to  read  as  follows: 

15.18   Anna,  ammunition,  and  Implainanta 
of\ 


(a)  The  exportation  of  technical  data 
relating  to  arms,  ammunition,  and- 
implements  of  war  generally  is  subject 
to  the  International  Traffic  in  Arms 
Regulations  of  the  Department  of  State 
(22  CFR  Parts  [121]  >120<  through  (128) 
>130<);  the  articles  designated  as  arms, 
ammunition,  and  implements  of  war  are 
eniunerated  in  the  U.S.  Munitions  List, 
22  CFR  [121.01]  >Part  12K.  However,  if 
a  patent  applicant  complies  with 
regulations  issued  by  the  Commissioner 
of  Patents  and  Trademarks  under  35 
U.S.C.  184,  no  separate  approval  from 
the  Department  of  State  is  required 
unless  the  applicant  seeks  to  export 
technical  data  exceeding  that  used  to 
support  a  patent  application  in  a  foreign 
coimtry.  This  exemption  from 
Department  of  State  regulations  is 
applicable  regardless  of  whether  a 
license  from  the  Commissioner  is 
required  by  the  provisions  of  §§5.11 
and  [5.15  (22  CFR  125.04(b),  12S.20(b))) 
>5.12  (22  CFR  Part  125)<. 

(b)  When  a  patent  application 
containing  subject  matter  on  the 
Munitions  List  (22  CFR  (121.01)  >Part 
121<)  is  subject  to  a  secrecy  order  under 
§  5.2  and  a  petition  is  made  under  §  5.5 
for  a  modification  of  the  secrecy  order 
to  permit  filing  abroad,  a  separate 
request  to  the  Department  of  State  for 
authority  to  export  classified 
information  is  not  required  (22  CFR 
(125.05(d))  >Part  125<). 

132.  Section  5.19  is  proposed  to  be 
revised  to  read  as  follows: 

15.10   Export  of  tachnical  data. 

(a)  Under  regulations  (15  CFR 
770.10(j))  established  by  the  [U.S.] 
Department  of  Commerce.  (Bureau  of 
Export  Administration,  Office  of  Export 
Licensing,]  a  [validated  export]  Ucense 
is  not  required  in  any  case  to  file  a 
patent  application  or  part  thereof  in  a 
foreign  cotmtry  if  the  foreign  filing  is  in 
accordance  with  the  r^ulations  (37  CFR 
5.11  through  5.33)  of  the  Patent  and 
Trademark  Office. 

(b)  [A  validated)  >An^xport  license 
is  not  required  for  data  contained  in  a 
patent  application  prepared  wholly 
from  foreign-origin  tedmical  data  where 
such  application  is  being  sent  to  the 
foreign  inventor  to  be  executed  and 
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returned  to  the  United  States  for 
subsequent  filing  in  the  U.S.  Patent  and 
Trademark  Office  (15  CFR  779A.3(e)). 

(c)  (Removed). 

133.  Section  5.20,  paragraph  (b).  is 
propoeed  to  be  removed. 

18.20    Export  of  tSGlMileal  data  rataOng  to 
riochnology. 


(b)  (Ramovedl. 

134.  Section  5.25.  paragraph  (c),  is 
propoaiad  to  be  removed. 


f  Si^S   PeUiloH  for  faftoeottva  Hoanaa. 

•        •        •        •        • 

(c)  (Removed). 

|Sb3l    [Hamonad  and  raearvadi 

135.  Section  S.31  is  proposed  to  be 
removed  and  reserved. 

18.32   [Rsmovad  aed  iMsrvedl 

136.  Section  5.32  is  proposed  to  be 
removed  and  reserved. 

fS^    [Hemwwd  and  leaarvadl 

137.  Section  5.33  is  proposed  to  be 
removed  and  reaerved. 


PART  7— {REMOVED  AND  RESERVED] 

138.  Part  7  is  proposed  to  be  removed 
and  reserved. 

Dated:  September  10. 1996. 
Brvoa  A.  Lakaaa. 

Assistant  Secretary  of  Commerce  and 
Commissioner  ofPatants  and  Trademarks. 
[FR  Doc.  96-23665  Piled  9-20-46;  8:45  am] 
I  ooot  ana-M-r 
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DEPARTMENT  OF  TRANSPORTATION 
Fadwal  Aviatton  Administration 

14CFRPart91 

[DookiM  Na  28090;  SpMial  FedMBl  AvMlon 
ftoguMlon  (8FAR)  No.  TQ 

RiN2120-Aa2t 

ProMbiUon  Against  Certain  FltgMs 
WNhln  tfM  Tarrttocy  andAlrapaos  of 


AOSICY:  Federal  Aviatioii 
Adminiatration  (FAA),  DOT. 
action:  Final  rule. 


r:  This  actitm  prohibits  flight 
operations  witliin  the  territory  and 
airspace  of  Iran  by  any  United  States  air 
carrier  or  commercial  operator,  by  any 
person  exercising  the  privileges  of  an 
airman  certificate  issued  by  Uie  FAA 
aoccapt  persons  operating  U.S.-registered 
aircraft  for  a  foreign  air  carrier,  or  by  an 
operator  using  an  aircraft  registered  in 
the  United  States  unless  the  operator  of 
such  aircraft  is  a  foreign  air  carrier. 
Increased  military  presence  and  activity 
ad)aoent  to  civilian  air  traffic  corridors 
in  Iran  have  increased  the  potential 
threat  to  civil  aircraft  overflying  the 
area.  Therefore,  this  action  is  taken  to 
prevent  an  undue  hazard  to  persons  and 
U.S.-registered  aircraft  overflying  the 
area  as  a  result  of  die  ongoing  activity 
in  that  area. 

OATia:  This  ^AR  is  effective 
September  17. 1996,  and  shall  remain  in 
e^ct  until  further  notice. 

ran  fuimcR  mfoimation  oontact. 

Patricia  Lane,  Airspace  and  Air  Traffic 
Law  Branch.  AGC-230.  or  tAaA  W. 
Bury.  International  Afbirs  and  Legal 
Policy  Staff,  AGC-7,  Office  of  the  Chief 
Counsel,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington.  DC  20591. 
Telephone:  (202)  267-3515. 

aurPLEMENTARY  MfcmiA-noN: 

Availability  of  Document 

An  electronic  copy  of  this  document 
may  be  down  loaded  using  a  modem 
and  suitable  communications  software 
from  the  FAA  regulations  section  of  the 
Fedworld  electronic  bulletin  board 
sendee  (telephone:  703-321-3339),  the 
Federal  Renter's  electronic  bulletin 
board  service  (telephone:  202-512- 
1661),  or  the  FAA's  Aviation 
Rulemaking  Advisory  Committee 
Bulletin  B<Mrd  service  (telephone:  202- 
267-5948). 

Internet  users  may  reach  the  FAA's 
web  page  at  http-7/www.  faa.gov  or  the 
Federal  Register's  webpage  at  http:// 
www.acces8.gpo.gov/su docs  for 


I  to  recently  published  rulemaking 
documents. 

Any  person  may  obtain  a  copy  of  this 
document  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Office 
of  Rulemaking,  Attention:  ARM-1, 800 
Independence  Avenue,  SW., 
Washington.  DC  20591 ,  or  by  calling 
(202)  267-0677.  Communications  must 
identify  the  number  of  this  SFAR. 

Persons  interested  in  being  pla(»d  on 
a  mailing  list  for  future  rules  snoiild 
also  request  a  copy  of  Advisory  Circular 
No.  11-2A.  which  describes  the 
application  procedure. 

Background 

The  Federal  Aviation  Administration 
(FAA)  is  responsible  for  the  safety  of 
fli^t  in  the  United  States  and  for  the 
suety  of  U.S.-registered  aircraft  and  U.S. 
operators  throu^out  the  world.  Section 
40101(d)(1)  of  Title  49.  United  States 
Code,  requires  the  Administrator  of  the 
FAA  to  omsider  the  regulation  of  air 
commerce  in  a  manner  that  best 
promotes  safety  and  fulfills  the 
requirements  of  national  security  as 
being  in  the  public  interest.  Section 
44701(a)  of  Title  49.  United  SUtes  Code, 
provides  the  FAA  with  broad  authority 
to  carry  out  this  policy  by  prescribing 
regulations  governing  the  practices, 
methods,  and  procedures  necessary  to 
ensure  safety  in  air  commerce. 

In  mid-September  1996,  Iran 
established  an  t-HAWK  surfeoe-to-air 
missile  launch  site  near  the  Iran-Turicey 
border.  This  new  active  SAM  site  is 
located  approximately  seven  miles 
southeast  of  Uromiyeh  Airfield 
(37*401^/04*50'4"  E).  In  the  exercise  of 
these  statutory  responsibilities,  the  FAA 
has  determined  that  the  presence  of  the 
missile  launch  site  in  proximity  to 
civilian  air  traffic  corridors  has 
increased  the  potential  threat  to  civil 
aircraft  and  )ustifies  the  imposition  of 
certain  measures  to  ensiire  the  safety  of 
U.S.-registered  aircraft  and  operators 
that  arp  conducting  flight  operations  in 
the  vicinity  of  the  territory  and  airspace 
of  Iran. 

•  Prohibition  Against  Certain  Flights 
Within  the  Territory  and  Airqiece  of 
Iran 

On  the  basis  of  the  above  information, 
and  in  furtherance  of  my 
responsibilities  to  promote  the  safety  of 
flight  of  civil  aircraft  in  air  commerce. 
I  have  detmmined  that  immediate  action 
by  the  FAA  is  required  to  prevent  the 
injiuy  or  loss  of  certain  U.S.-registered 
aircraft  and  U.S.  operators  conducting 
flights  in  the  vicinity  of  Iran.  I  find  that 
the  presence  of  an  active  I-HAWK 
surbce-to-air  missile  launch  site  in 
close  proximity  to  civilian  air  traffic 


corridors  has  increased  the  potential 
threat  to  dvil  aircraft  overflying  the 
territory  and  airspace  of  Iran. 
Accordingly.  I  am  ordering  a  prohibitimi 
of  flight  operations  within  the  territory 
and  airspace  of  Iran  by  any  United 
States  carrier  and  commercial  operator, 
by  any  person  exercising  the  privileges 
of  an  airman  certificate  issued  by  the 
FAA  except  persons  operating  U.S.- 
registered  aircraft  for  a  foreign  air 
carrier,  or  by  an  operator  using  an 
aircraft  registered  in  the  United  States 
unless  the  operator  of  such  aircraft  is  a 
foreign  air  carrier.  This  action  is 
necessary  to  prevent  an  undue  hazard  to 
U.S.-registered  aircraft  and  to  protect 
persons  on  board  that  aircraft. 
Operations  approved  by  the 
Administrator,  or  by  another  agency  of 
the  United  States  Government  with  FAA 
approval  and  certain  emergency 
operations  shall  be  excepted  from  the 
prohibition.  Because  the  circumstances 
described  in  this  SFAR  warrant 
immediate  action  by  the  FAA  to 
irmintHin  the  safety  of  flight.  I  also  find 
that  notice  and  pid)lic  comment  under 
5  U.S.C.  553(b)  are  impracticable  and 
contrary  to  the  public  interest.  Fiuther, 
I  find  that  good  cause  exists  for  making 
this  rule  effective  immediately  upon 
issuance.  I  also  find  that  this  action  is 
fully  consistent  with  my  obligations 
under  49  U.S.C  40105(b)(1)(A)  to 
ensiue  that  I  exercise  my  duties 
consistently  with  the  obligations  of  the 
United  States  under  international 
agreements.  The  Department  of  State 
has  been  advised  of,  and  has  no 
objection  to,  the  action  taken  herein. 

This  rule  shall  remain  effective  until 
further  notice. 

Regulatory  Evaluation 

Benefits 

This  regulation  will  generate  potential 
benefits  in  the  form  of  ensuring  that  the  - 
current  acceptable  level  of  safety 
continues  for  U.S.  air  carriers  and  other 
operators.  The  potential  benefits  of  this 
action  will  accrue  only  to  those  air 
caniers  and  other  operators  cturently 
angaging  in  overflights  of  the  territory  of 
Iran.  Since  this  action  is  promulgated 
prior  to  the  occurrence  of  a  serious 
incident  resulting  in  loss  of  life  or 
damage  to  or  destruction  of  property, 
there  are  no  statistics  from  which  a 
qiiantitative  estimate  of  Iwnefits  can  be 
derived. 

Coets 

The  SFAR  will  impose  a  potential 
incremental  cost  of  compliance  in  the 
form  of  the  circumnavigation  (including 
tlM  additional  time  for  prefUght 
planning)  of  the  territory  and  airspace  of 


Iran.  Based  on  information  available  to 
informed  FAA  personnel,  there  are  three 
U.S.  air  carriers  currently  conducting 
flights  within  Iranian  airspace  and  over 
the  tenritoiy  of  Iran.  In  addition,  there 
may  be  overfliahts  of  Iranian  territory  by 
other  U.S.  civil  aviation.  The  FAA 
believes  that  these  operators  will  be  the 
only  entities  affected  by  this  action. 
These  operators  will  incur  costs  for 
additional  fiiel  and  time  as  the  result  of 
diverting  from  their  normal  flight  routes 
over  Iran  betiween  Europe.  Africa,  and 
Asia.  This  action  will  impose  costs  in 
the  form  of  additional  preflight  planning 
and  circumnavigation  of  Iranian 
territory.  The  FAA  seeks  comment  on 
the  economic  effects  of  this  rule. 

Regulatory  Flexibility  Deteradnation 

The  Regulatory  Flexibility  Act  oM980 
(RFA)  was  enacted  by  Congress  to 
ensiue  that  small  entities  are  not 
unnecessarily  and  disproportionately 
bujxlened  by  Federal  regulations.  The 
RFA  requires  a  Regulatory  Flexibility 
Analysis  if  a  propraed  rule  would  have 
"sigidficant  economic  impact  on  a 
substantial  number  of  small  entities." 
FAA  Order  2100. 14A  outlines  the  FAA's 
procedures  and  criteria  for 
impleii..mting  the  RFA.  The  FAA  has 
determined  that  none  of  the  U.S.  air 
carriera  affiected  by  the  SFAR  are  "small 
entities"  as  defined  by  FAA  Order 
2100.14A.  Thus,  the  SFAR  would  not 
impose  a  "significant  economic  impact 
on  a  substantial  ntunber  of  small 
entities." 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  requests  reqxiiring  approval  of 
the  Office  of  Management  and  Budget 
pursuant  to  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3507  et  seq.). 

Internatimial  Trade  Impact  Assesament 

This  final  rule  could  have  an  impact 
on  the  international  flights  of  U.S.  air 
carriers  and  commercial  operators 
because  it  will  restrict  their  ability  to 
overfly  the  territory  of  Iran  and, 
therefore,  may  impose  additional  costs 
relating  to  the  circumnavigation  of 
Iranian  territory  and  airspace.  This  final 
rule,  however,  will  not  restrict  the 
ability  of  foreign  air  carriers  to  overfly 
Iranian  territory.  Given  the  narrow 
scope  of  this  rule,  it  will  not  eliminate 


existing  or  create  additional  barrien  to 
the  sale  of  foreign  aviaticm  products  in 
the  United  States  or  to  the  sale  of  U.S. 
aviation  products  and  services  in 
foreign  countries. 

Federalism  Determination 

The  SFAR  set  fortfi  herein  will  not 
have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612 
(52  FR  41685;  October  30, 1987).  it  is 
determined  that  this  regulation  does  not 
have  federalism  implications  warranting 
the  preparation  of  a  Federalism 
Assessment. 

Conclusion 

For  the  reasons  set  forth  above,  FAA 
has  determined  that  this  action  is  a 
"significant  legiilatory  action"  under 
Executive  Order  12866.  This  action  is 
considered  a  "significant  rule"  imder 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26, 1979).  The 
FAA  has  determined  that  none  of  the 
U.S.  air  carriers  affected  by  the  SFAR 
are  "small  entities"  as  defined  by  FAA 
Order  2100.14A.  Thus,  the  FAA  certifies 
that  this  rulis  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulation 
Flexibility  Act. 

List  of  Sid>)ect8  in  14  CFR  Part  91 

Aircraft.  Airmen,  Airports,  Air  traffic 
control.  Aviation  safety.  Freight,  Iran. 

The  Amendment 

For  the  reasons  set  forth  above,  the 
Federal  Aviation  Administration  is 
amending  14  CFR  part  91  as  follows: 

PART  91>-QENERAL  OPERATING  AND 
FUGHT  RULES 

1.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Authority:  49  U.S.Q  106(g).  40103.  40113. 
40120.  44101,  44111.  44701,  44709,  44711. 
44712.  44715.  44716.  44717.  44722,  46306, 
46315,  46316.  46502.  46504.  46506-46507, 
47122.  47508. 47528-47531. 

2.  Special  Federal  Aviation 
Regulation  (SFAR)  No.  76  is  added  to 
read  as  follows: 


%»ecial  Federal  Aviatkn  Ragnlatioa 
No.  76— Prohibititm  AgaiiMt  Certain 
Flights  Within  the  Territeiy  and 
Airq>aceofIras 


1.  Applicability.  This  rule  applies  to 
the  following  persons: 

(a)  All  U.S.  air  carriers  and 
commercial  operators; 

(b)  All  persons  exercising  the 
privileges  of  an  airman  certificate  issued 
by  the  FAA  except  such  persons 
operating  U.S.-registered  aircraft  for  a 
foreign  air  barrier,  or 

(c)  All  operators  of  aircraft  registered 
in  the  United  States  except  where  the 
operator  of  such  aircraft  is  a  foreign  air 
carrier. 

2.  Flight  Prohibition.  Except  as 
provided  in  paragraphs  3  and  4  of  this 
SFAR.  no  person  described  in  paragraph 
1  may  conduct  flight  operations  over  or 
within  the  territory  and  airspace  of  Iran. 

.3.  Permitted  0>penitio/is.  This  SFAR 
does  not  prohibit  persons  described  in 
paragraph  1  from  conducting  flight 
operations  over  or  within  the  territory 
and  airspace  of  Iran  where  such 
operations  are  authorized  by  an 
exemption  issued  by  the  Administrator. 

4.  Emergency  Situations.  In  an 
emergency  that  requires  immediate 
decision  and  action  for  the  safety  of  the 
flight,  the  pilot  in  command  of  an 
aircraft  may  deviate  from  this  SFAR  to 
the  extent  required  by  that  emergency. 
Except  for  U.S.  air  carriers  and 
commercial  operators  that  are  subject  to 
the  requirements  of  14  CFR  part  119. 
121.  or  135.  each  person  who  deviates 
from  this  rule  shall,  witlun  ten  (10)  days 
of  the  deviation,  excluding  Saturdays, 
Simdays,  and  Federal  holidays,  submit 
to  the  nearest  FAA  FUght  Standards 
District  Office  a  complete  report  of  the 
operations  of  the  aircraft  involved  in  the 
deviation,  including  a  description  of  the 
deviation  and  the  reasons  therefore. 

5.  Expiration.  This  Special  Federal 
Aviation  Reg\ilation  will  remain  in 
effect  until  further  notice. 

Issued  in  Washington,  DC,  on  September 
17, 1996. 

David  R.  Hinaon, 

Administrator. 

{FR  Doc.  96-24317  Filed  9-18-96;  12:54  pmj 
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DEPARTMBfT  OF  EDUCATION 

34  CFR  Paris  668, 874, 675.  S78. 662, 
666.  and  690 

MN  1840-AC37 

Student  Aaaistanca  Qanaral 
ProvMona,  FadMal  Parkina  Loan 
Progtam,  Padafal  Work-Study 
Program,  Federal  Supplementiri 
Educatfonal  Opportunity  Oram 
Program,  Federal  Family  Education 
Loan  Programa,  William  D.  Ford 
Federal  DIract  lu>an  Program,  and 
Federal  Pell  Grant  Program 

AOCNCV:  Oeputment  of  Education. 
ACTION:  Notice  of  proposed  rulemaking. 

SUftaiAflY:  The  Secretary  proposes  to 
amend  the  regulations  governing  the 
student  financial  assistance  programs 
authorized  under  title  IV  of  tne  Higher 
Education  Act  of  1965.  as  amended  (title 
IV,  HEA  programs).  These  programs 
include  the  campus-based  programs 
(Federal  Perkins  Loan,  Federal  Work- 
Study  (FWS).  and  Federal  Supplemental 
Opportimity  Grant  (FSEOG)  programs). 
the  Federal  Family  Education  Loap 
(FFEL)  Programs,  the  William  D.  Ford 
Federal  Direct  Loan  (Direct  Loan) 
Program,  the  Federal  Pell  Grant 
Program,  the  State  Student  Incentive 
Grant  (SSIG)  Program,  and  the  National 
Early  Intervention  Scholarship  and 
Partnership  (NEISP)  Program.  These 
proposed  regulations  further  the 
implementation  of  Department  of 
Education  (Department)  initiatives  to 
reduce  burden  and  improve  program 
accountability.  These  proposed 
regulations  clarify  and  consolidate 
current  policies  and  requirements,  make 
needed  changes  in  the  regulatory 
requirements  for  the  Secretary  to 
improve  the  delivery  of  title  IV,  HEA 
program  funds  to  students  and 
institutions,  and  further  protect  students 
and  the  Federal  interest. 
DATES:  Conunents  on  the  proposed 
regulations  must  be  received  on  or 
before  Novembw  4. 1096. 
AOONEaSES:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to:  John  Kolotos.  U.S. 
Department  of  Education.  P.O.  Box 
23272.  Washington.  D.C.  20026-3272. 
Comments  may  also  be  sent  to 
easi_cmgtOed.gov  through  the  Internet. 
To  ensiue  that  public  comments  have 
maximiun  effect  in  developing  the  final 
regulations,  the  Department  urges  that 
each  comment  clearly  identify  the 
specific  section  or  sections  of  the 
regulations  that  the  comment  addresses 
and  that  comments  to  those  sections  be 
in  the  same  order  as  the  proposed 
regulations. 


Comments  that  concern  information 
collection  requirements  mutt  be  sent  to 
the  Office  of  Management  and  Budget  at 
the  address  listed  in  the  PapanHjprk 
Reduction  Act  of  1905  section  of  the 
preamble.  A  copy  of  those  conunents 
may  also  be  sent  to  the  Depattmeat 
representative  named  above. 
FOR  FUHTHEII  MFOiaiATKM  OONTACT: 

1.  For  Pro)ect  EASI  (Easy  Access  for 
Students  and  Institutions):  Fred  Sellers, 
U.S.  Department  of  Education.  600 
Independence  Avenue.  S.W..  Regional 
Office  Building  3,  Room  3045. 
Washington,  D.C  20202.  Telephone: 
(202)  706-4607. 

2.  For  the  Student  Assistance  General 
Provisions:  John  Kolotos  or  Rachael 
Sternberg.  U.S.  Department  of 
plication.  600  Independence  Avenue. 
S.W.,  Regional  Office  Building  3.  Room 
3053.  Washington.  D.C  20202. 
Telephone:  (202)  706-7886. 

3.  For  the  Federal  Perkins  Loan 
Program:  Sylvia  Ross.  U.S.  Departmoit 
of  Education.  600  Independence 
Avenue,  S.W.,  Regional  Office  Building 
3,  Room  3053,  Washington.  D.C  20202. 
Telephone:  (202)  706-8242. 

4.  For  the  Federal  Pell  Grant.  FWS. 
and  FSEOG  programs:  Kathy  Cause. 
U.S.  Department  of  Education.  600 
Independence  Avenue,  S.W..  Regional 
Office  Building  3,  Room  3053. 
Washington.  DC  20202.  Telephcme: 
(202) 708-4690. 

5.  For  the  FFEL  Programs:  Patsy 
Beavan,  U.S.  Department  of  Education. 
600  Independence  Avenue,  S.W., 
Regional  Office  Building  3.  Room  3053. 
Washington.  D.C.  20202.  Telephone: 
(202) 708-8242. 

6.  For  the  Direct  Loan  Program: 
Rachel  Edelstein,  U.S.  Department  of 
Education,  600  Independence  Avenue. 
S.W..  Regional  Office  Building  3.  Room 
3053.  Washington.  DC  20202. 
Telephone:  (202)  706-9406. 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  information 
Relay  Service  (FIRS)  at  1-800-877-8330 
between  8  a.m.  and  8  p.m.,  Eastern 
standard  time.  Monday  through  Friday. 

SUPPLEMENTARY  INPORMAT10N: 

Backgrooad 

The  Secretary  is  proposing  to  amend 
the  Student  Assistance  General 
Provisions  regulations  which  apply  to 
all  of  the  title  IV,  HEA  programs  and  the 
regulations  for  the  Federal  Pell  C^ant. 
Federal  Perkins  Loan.  FWS.  FSEOG; 
FFEL,  and  Direct  Loan  programs.  The 
Secretary  is  proposing  to  amend  these 
regulaticms  to  further  the 
implementation  of  several  major 
Initiatives  within  the  U.S.  Department 


of  Education  (Department).  These 
initiatives  inchide:  (1)  Project  EASI;  (2) 
the  President's  Regiilatory  Reform 
Initiative;  and  (3)  improved  program 
accountability  to  protect  students  and 
the  Federal  interest.  In  most  instances 
the  proposed  changes  support  more 
than  one  of  these  initiatives. 

ProJMrlEASI 

Protect  EASI  is  an  iidtiadve  of  the 
Secretary  to  pursue  a  collaborative  effort 
among  a  diverse  group  of  government, 
business,  and  educational  leaders  to 
reengineer  the  postsecondary  student 
aid  delivery  system  to  meet  the  needs  of 
its  primary  customers,  the  students  and 
their  femilies.  The  reengineered 
delivery  system,  will  meet  these  needs 
by  providhig  an  integrated  system  to 
fudlitate  the  ability  of  students  and 
their  bmilies  to  plan  for  postsecondary 
education,  choose  among  postsecondary 
educational  programs  and  institutions. 
and  finance  their  choices.  This 
integrated  system  will  be  available  for 
all  users  of  the  delivery  system 
including  not  only  students  and  their 
families  but  also  institutions.  State 
agencies,  and  others.  Project  EASI  will 
sLk)  reduce  delivery  s)rstem  costs  to  all 
participants,  reduce  burden  including 
regulatory  burden,  reduce  fraud  and 
system  vulnerability,  and  enhance 
management  capabilities  of  the 
Department  and  other  users  of  the 
tyttam  including  institutions  and 
States. 

The  following  key  elements  will  be 
part  of  a  reengineered  student  aid 
delivery  system: 

•  Each  student  will  have  his  or  her 
individual  student  account.  The 
individual  student  account  will  contain 
all  the  student's  data  in  the  system,  and 
all  activity  in  the  system  concerning  the 
student  would  be  processed  though  his 
or  her  individual  student  account 
Individual  student  accounts,  thus,  will 
be  the  basis  for  integrating  the  delivery 
system. 

•  A  student  will  be  able  to  provide 
current  information  to.  and  receive 
current  information  from,  all  system 
users  through  his  or  her  individual 
account. 

•  The  data  in  the  individual  student 
accounts  will  reflect  standardized  data 
definitions  for  all  system  users,  and  data 
reported  using  common  reporting 
records. 

•  The  delivery  system  will  not  be 
program-specific;  it  could  be  used  to 
deliver  funding  under  any  student 
assistance  program. 

•  To  the  extent  practicable,  the 
delivery  system  will  use  advanced 
technology  to  automate  data  processing 
and  will  be  a  paperless  system. 
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•   Strict  security,  such  as  encryptira 
and  controlled  access  to  the  data,  will 
be  designed  as  part  of  the  system. 

Additional  information,  including  a 
more  detailed  description  of  Project 
EASI.  can  be  found  at  http://ea8i.ed.gov 
on  the  Project  EASI  World  Wide  Web 
home  page. 

Regulatory  Reform  Initiative 

These  proposed  regulations  also 
include  provisions  to  implement  further 
the  President's  Mardi  4, 1995  directive 
to  every  Federal  agency  to  reduce 
regulatory  and  paperwork  burden  and  to 
eliminate  or  revise  those  regulations 
that  are  outdated  or  otherwise  in  need 
of  reform. 

Improved  Program  Accountability 

The  Secretary  is  also  proposing 
provisions  in  these  regulations  to 
improve  program  accountability.  The 
Secretary  believes  that  the  financial  aid 
community  can  build  on  recent 
improvements  in  program  management 
to  assiue  the  best  use  of  Federal  funds 
provided  imder  the  title  IV.  HEA 
programs. 

M^r  Ckanges  Supporting 
Departmental  Initiatives 

In  most  instances  the  proposed 
regiilations  support  more  thian  one  of 
the  three  Departmental  initiatives,  i.e.. 
Project  EASI.  regulatory  reform,  and 
improved  accoimtability.  The  major 
proposed  changes  and  the  initiative  or 
initiatives  that  each  change  supports 
include  the  following: 

•  The  adoption  of  a  uniform 
definition  of  payment  period  for  all  the 
title  IV.  HEA  programs  as  proposed  in 
§  668.4.  (Project  EASI.  regulatory 
reform) 

•  The  provision  that  an  institution 
use  electronic  services  that  the  Secretary 
provides  on  a  substantially  free  basis  as 
a  new  standard  of  administrative 
capability  as  proposed  in  §  668.16(o). 
(Project  EASI.  improved  accoimtability) 

•  The  restructiiring  and  clarification 
of  the  provisions  under  subpart  K,  Cash 
Management,  of  the  Student  Assistance 
General  Provisions  regulations, 
(regulatory  reform) 

•  The  inclusion  of  a  just-in-time 
payment  method  as  proposed  in 

§  668.162(c).  (Project  EASI.  improved 
accountability) 

•  The  elimination  of  the  requirement 
under  §  682.207(b)  of  the  current  FFEL 
Program  regtilations  that  an  institution 
maintain  a  separate  bank  account  for 
FFEL  Program  funds  as  proposed  in 

§  668.163(a).  (regulatory  reform) 

•  The  requirement  that  titie  IV.  HEA 
program  funds  be  disbursed  on  a 
payment  period  basis  as  proposed  in 


§  668.164(c).  (Project  EASI.  improved 
accountability) 

•  The  consolidation  of  the  individual 
title  IV,  HEA  program  requirements 
regarding  late  disbiu^ements  as 
proposed  in  §  668.164(h).  (Project  EASI. 
regulatory  reform) 

•  The  revised  student  notification 
requirements  as  proposed  imder 

§  668.165.  (Project  EASI.  regulatory 
reform,  improved  accoimtability) 

•  The  exemption  from  the  current 
excess  cash  requirements  for  an 
institution  that  receives  funds  under  the 
just-in-time  payment  method  as 
provided  in  §  668.166(a)(2).  (Project 
EASI.  regulatory  reform) 

•  The  requirement  that  an  institution 
disburse  FFEL  Program  funds  within  a 
timeframe  comparable  to  that  permitted 
for  disbursing  fiinds  imder  the  other 
titie  IV,  HEA  programs  as  proposed  in 

§  668.167(a).  (Project  EASI.  improved 
accountability) 

•  The  requirement  that  an  institution 
return  FFEL  Program  funds  to  a  lender 
if  the  institution  does  not  disburse  those 
funds  within  specified  timeframes  as 
proposed  in  §  668.167(b).  (Project  EASL 
improved  accountability) 

•  The  procedures  under  which  the 
Secretary  would  monitor  more  carefully 
an  institution's  administration  of  the 
FFEL  Programs  as  proposed  under 

§  668.167(d)  and  (e).  (improved 
accountability) 

Conforming  Changes 

The  Secretary  intends  to  publish  these 
proposed  regulations  as  final  regulations 
on  or  before  December  1, 1996.  At  that 
time  the  Secretary  will  also  amend  the 
appropriate  sections  of  each  of  the  title 
IV.  HEA  program  regulations  to 
eliminate  any  conflicting  requirements 
between  the  final  regulations  and 
-  current  program  regulations  and  to 
otherwise  harmonize  the  requirements 
in  the  final  regulations  with  other  titie 
IV,  HEA  program  requirements.  As  an 
example  of  the  necessary  conforming 
changes,  the  Secretary  includes  in  these 
proposed  regulations  conforming 
amendments  to  the  campus-based, 
FFEL,  Direct  Loan,  and  Federal  Pell 
Grant  programs  that  would  result  fiom 
adopting  a  uniform  definition  of  the 
term  "payment  period"  for  all  the  titie 
IV.  HEA  programs. 

Summary  of  Proposed  Changes 

Student  Assistance  General  Provisions 

The  Student  Assistance  General 
Provisions  regulations,  34  CFR  part  668. 
implement  requirements  that  are 
common  to  the  titie  IV.  HEA  programs. 


Subpart  A— General 

Section668.4  Payment  Period 

For  the  purpose  of  simplifying  the 
administration  of  the  title  IV,  HEA 
programs,  the  Secretary  is  proposing  to 
simplify  the  definition  of  the  term 
"payment  period"  and  apply  that 
definition  to  all  tide  IV.  HEA  programs 
except  die  FWS  Program.  Based  upon 
the  simplified  common  definition,  the 
Secretary  is  proposing  in  §668.164  that 
all  title  iV,  HEA  program  funds,  other 
than  FWS  Program  funds,  be  disbursed 
to  students  on  a  payment  period  basis. 
(For  the  purpose  of  this  discussion, 
"disburse"  includes  the  delivery  of  loan 
proceeds  to  students  under  the  FFEL 
Programs.)  This  change,  in  effect, 
conforms  the  regulations  to  the  actual 
disbursement  practices  of  most 
institutions. 

The  Secretary  is  proposing  to  base  the 
simplified  definition  of  the  term 
"payment  period"  on  the  Federal  Pell 
Grant  Program  definition  currently  in  34 
CFR  690.3  of  the  Federal  Pell  Grant 
Program  regulations  with  modifications. 

A.  Programs  Using  Credit  Hours  With 
Terms 

If  a  student  is  enrolled  in  an  eligible 
program  that  uses  academic  terms  and 
measures  progress  in  credit  hours,  the 
pajrment  period  is  the  academic  term. 
For  example,  if  a  program  uses 
semesters,  the  semester  will  be  the 
payment  period:  if  it  uses  quarters,  the 
quarter  will  be  the  payment  period. 

B.  Programs  Using  Credit  Hours  Without 
Terms  and  Clock-Hour  Programs 

The  Secretary  is  modifying  the 
Federal  Pell  Grant  Program  definition  by 
proposing  one  definition  for  students 
enrolled  in  (1)  eligible  programs  that 
measure  progress  in  credit  hours  but  do 
not  use  aca(£mic  terms;  and  (2)  eligible 
programs  that  measure  progress  in  clock 
hours  regardless  of  whether  they  use 
academic  terms.  That  definition  will  be 
the  one  currently  in  effect  for  programs 
offered  without  terms.  Under  the 
current  Federal  Pell  Grant  Program 
definition,  there  is  a  separate  definition 
for  clock-hour  programs  that  are  offered 
in  terms,  and  the  Secretary  is  proposing 
to  eliminate  that  definition. 

Programs  that  are  less  than  an  academic 
year 

For  an  eligible  program  using  credit 
hours  without  terms  or  clock  hours  that 
is  less  than  a  full  academic  year,  the 
first  payment  period  will  be  the  period 
of  time  needed  to  complete  the  first  half 
of  that  program  as  measured  in  clock  or 
credit  hours,  and  the  second  payment 
period  will  be  the  period  of  time  needed 
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to  complete  the  remainder  of  the 
program.  For  example,  if  a  program  is 
800  clock  houra.  the  first  payment 
period  would  be  the  period  of  time 
needed  for  the  student  to  complete  400 
clock  hours.  The  second  payment 
period  would  begin  when  the  student 
has  completed  400  clock  hours. 

Programs  Equal  to  an  Academic  Year  or 
a  Multiple  of  an  Academic  Year 

For  an  eligible  program  using  credit 
hours  without  terms  or  clock  hours  that 
is  a  fiill  academic  year  or  a  multiple  of 
a  full  academic  year,  for  each  academic 
year,  the  first  peyment  period  wdll  be 
the  period  of  time  neectod  to  complete 
the  first  half  of  the  academic  yeer  as 
measured  in  clock  or  credit  hours,  and 
the  second  pajrment  period  will  be  the 
period  of  time  needed  to  complete  the 
remainder  of  that  academic  year.  Thus, 
if  the  eligible  program  was  900  clock 
hours,  and  so  Was  its  definition  of  an 
academic  year  for  the  hours  component, 
the  second  payment  period  would  begin 
when  the  student  completed  450  clock 
hours.  t 

Programs  Greater  Than  an  Academic 
Year  and  itemainder  is  One  Half  or  Less 
of  an  Academic  Year 

For  an  eligible  program  using  credit 
hours  without  terms  or  clock  hours  that 
is  more  than  a  complete  academic  year 
but  has  a  remainder  that  is  less  than 
another  complete  academic  year,  if  the 
remaining  portion  of  the  program  is  one- 
half  of  an  academic  year  or  less,  the 
payment  period,  after  the  last  complete 
academic  year,  will  be  the  remaining 
portion  of  the  program.  For  example,  if 
a  program  is  1.200  clock  hours  and  its 
definition  of  an  academic  year  for  the 
hours  component  was  900  clock  hours, 
the  program  would  consist  of  three 
payment  periods.  The  first  two  payment 
periods  would  each  be  450  clock  hours 
and  would  cover  the  first  academic  year 
of  900  clock  hours.  The  third  payment 
period  will  be  the  remaining  portion  of 
the  program,  300  clock  hours,  and 
would  begin  when  the  student 
completed  clock  hour  900. 

Programs  Greater  Than  an  Academic 
Year  and  Remainder  is  Less  Than  an 
Acaidemic  Year  but  Greater  llian  One 
Half  an  Academic  Year 

If  the  remaining  portion  of  an  eligible 
program  using  credit  hours  without 
terms  or  clock  hours  is  less  than  a 
complete  academic  year  but  more  than 
one-half  an  academic  year,  there  would 
be  two  payment  periods  for  the 
remaining  portion  of  the  program.  The 
first  payment  period  would  be  the 
period  of  time  it  would  take  a  student 
to  complete  half  of  the  clock  or  credit 


hours  in  the  remaining  portion  of  the 
program  while  the  second  payment 
period  would  be  the  period  of  time 
needed  to  complete  tne  program.  For 
example,  if  a  program  is  1,500  clock 
hours  and  its  definition  of  an  academic 
year  for  the  hours  component  is  900 
clock  hours,  the  program  would  consist 
of  four  payment  periods.  The  first  two 
payment  periods  would  each  be  450 
dock  hours  and  would  cover  the  first 
academic  year  of  900  clock  hours.  The 
remaining  portion  of  the  program  would 
consist  otBOO  clock  hours  (1500- 
900*600),  and  each  payment  period  in 
the  remaining  portion  would  consist  of 
300  clock  hours  (clock  hours  901  to 

1.200  and  1.201  to  1.500).  The  second 
payment  period  of  the  second  academic 
year  would  not  begin  until  the  student 
completed  300  clock  hours  of  the 
remaining  portion  of  the  program.  In 
contrast,  under  the  current  Federal  Pell 
Grant  Program  definition,  the  first 
payment  period  of  the  second  academic 
year  would  be  450  clock  hours,  half  the 
academic  year,  (clock  hours  901  to 
1,350),  and  the  second  payment  period 
would  be  the  period  needed  to  complete 
the  program,  150  clock  hours  (clock 
hours  1.351  to  1,500). 

The  Secretary  is  proposing  this 
approach  because  the  Secretary  believes 
tnat  it  is  important  that  institutions  be 
allowed  to  make  all  Title  IV,  HEA 
program  disbursements  at  the  same  time 
and  because  this  approach 
accommodates  the  current  disbursement 
rules  of  the  FFEL  and  Direct  Loan 
programs.  Currently,  tmder  the  FFEL 
and  Direct  Loan  programs  the  second 
disbursement  for  the  remaining  portion 
of  a  program  in  the  example  of  a  1500 
clock-hour  program  is  at  clock  hour 

1.201  while  under  the  Federal  Pell 
Grant  Pwffam  it  is  at  clock  hour  1,351. 
Under  the  proposed  approach,  all 
second  disbursements  will  be  made 
earlier  than  under  the  current  Federal 
Pell  Grant  Program  approach.  However, 
as  a  consequence,  because  Federal  Pell 
Grant  Pro-am  awards  are  calculated  on 
a  payment  period  basis,  this  proposal 
means  that  the  student's  Federal  Pell 
Grant  award  will  be  reduced  for  the 
third  payment  period  of  the  program 
and  increased  for  the  fourth  fwyment 

Kriod  of  the  program  to  reflect  that 
th  payment  pmiods  in  the  second 
academic  year  of  the  program  will 
consist  of  300  clock  hours  instead  of  450 
and  150  clock  hours. 

The  Secretary  considered  contintiiiig 
to  use  the  current  Federal  Pell  Grant 
Program  approach  for  all  the  title  IV. 
HEA  programs.  Thus,  for  the  FFEL  and 
Direct  Loan  programs  the  secmd 
disbursement  of  the  loan  would  be 
made  at  clock  hour  1351  instead  of  at 


clock  hour  1201  even  though  the  two 
disbursements  would  be  equal  unlike 
the  prorated  amounts  for  the  Federal 
Pell  Grant  Program.  The  Secretary 
requests  specific  comments  on  whether 
he  should  adopt  the  approach  in  these 
proposed  regulatitms  or  the  current 
Federal  Pell  Grant  Program  approach.  A 
more  detailed  discussion  of  the 
disbursement  riiles  is  set  forth  in  the    • 
discussion  of  proposed  §668.164. 

Subpart  B— Standards  for  Participation 
in  Thle  IV.  HEA  Programs 

Section  668. 1 6    Standards  of 
Administrative  CapcAility  Electronic 
Services 

In  order  to  be  considered 
administratively  capable  to  particiftate 
in  the  title  IV,  HEA  programs,  the 
Secretary  proposes  that  an  institution 
participate  in  the  electronic  services 
that  the  Secretary  provides  at  no 
substantial  charge  to  the  institution.  The 
Secretary  proposes  to  identify  these 
electronic  services  in  a  notice  published 
in  the  Federal  Register.  The  Secretary 
would  consider  an  institution  that  fails 
to  participtate  in  these  electronic 
services  not  to  have  the  administrative 
capability  to  administer  the  title  IV, 
HEA  programs,  and,  thus,  that 
institution's  participation  in  the  title  IV. 
HEA  programs  may  be  subject  to 
sanctions  sudi  as  fines,  limitations,  and 
termination. 

The  use  of  electronic  services  by 
institutions  is  essential  to  achieving  the 
Project  EASI  goal  of  an  integrated 
student  aid  delivery  system  for  students 
and  institutions.  The  Secretary  believes 
that  using  electronic  services  is  essential 
to  reducing  burden  on  students  and 
institutions,  simplifying  program 
administration,  and  improving  program 
accountability. 

The  Secretary  believes  that  the 
savings  and  benefits  that  would  result 
from  improved  business  processes  made 
possible  by  using  electronic  services 
would  more  than  offset  any  necessary 
initial  investments  by  both  the 
Department  and  institutions.  To  achieve 
these  savings  and  benefits,  it  is  essential 
that  electronic  processes  replace  paper 
processes  at  both  the  Department  and 
institutions,  wherever  possible.  As  is    ~ 
currently  the  case  for  institutions 
already  using  electronic  services 
provided  by  the  Secretary,  an  institution 
would  be  able  to  use  software  provided 
by  the  Secretary  or  software  developed 
by  the  institution,  or  its  vendor,  in 
accordance  with  specifications  provided 
by  the  Secretary.  The  Secretary  also 
believes  that  most  institutions  already 
have  the  necessary  equipment  to  use 
these  services,  and  those  institutions 
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that  do  not  have  the  equipment  would 
be  mnUng  an  investment  that  would 
improve  institutional  services  at 
minimal  cost.  The  Secretary  recognizes 
that  using  the  electronic  services 
provided  by  the  Department  would 
potentially  change  many  aspects  of  the 
business  process  at  institutions  and 
welcomes  specific  comment  on  any  and 
all  aspects  of  institutions  moving  into 
an  electronic  business  process. 
Under  the  proposed  rule,  the 
Secretary  would  determine  the 
electronic  services  in  which  an 
institution  miist  participate  for  a 
processing  year.  If  this  determination 
adds  or  o&erwise  revises  the  electronic 
services  in  v^ch  an  institution  must 
participate  to  be  considered 
administratively  capable,  the  Secretary 
would  notify  institutions  of  that 
determination  in  the  Federal  Register. 
The  Secretary  would  provide  timely 
notice  to  institutions  in  order  for  them 
to  make  adequate  preparations  to  use 
these  services.  Under  this  process  the 
Secretary  would  continue  to  provide  the 
software,  or  provide  the  specifications 
for  software  to  be  developod  by  an 
institution  or  its  vendor,  for  an 
instituticm  to  use  these  electronic 
services. 

lite  Secretary  expects  to  determine 
the  services  that  an  institution  would 
use  for  the  1997-98  award  year  based, 
in  part,  on  the  funds  available  to 
provide  those  services  to  institutions  at 
substantially  no  cost.  Currently,  the 
Secretary  is  considering,  for  the  1997- 
98  award  year,  requiring  institutions  to 
participate  in  the  Title  IV  Wide  Area 
Network  by  which  student  data  is 
transmitted  between  the  Department 
and  institutions,  electronic  Institutional 
Student  Information  Reports  (ISIRs),  the 
National  Student  Loan  Data  System,  and 
the  Student  Financial  Assistance 
Bulletin  Board  System.  The  Secretary 
believes  that  using  these  basic  services 
provides  institutions  with  the 
experiences  necessary  to  begin 
developing  an  expertise  in  using  the 
electronic  services  that  the  Department 
provides.  This  expertise  is  essential  to 
the  implementation  of  additional 
electronic  services  that  the  Secretary 
expects  to  use  in  administering  the  title 
IV,  HEA  programs,  such  as  the  World 
Wide  Web  or  hitemet-based 
communications.  To  assist  institutions 
in  acquiring  this  expertise,  the  Secretary 
will  be  offering  basic  training  on  using 
the  Department's  electronic  services. 
Training  sessions  are  scheduled  for 
October  through  December  1996,  and 
additional  training  sessions  may  be 
offered  if  demand  warrants  offuing 
them. 


More  detailed,  readily  available 
infoirmation  on  the  Departntent's 
electronic  services  may  be  found  in  the 
Action  Lettera  on  the  delivery  system 
that  the  Department  provides  all  . 
institutions  each  award  year. 

Subpart  K— Cash  Management 

Section  668.1 61    Scope  and  Purpose 

The  Secretary  proptwes  to  clarify  that 
for  purposes  of  subpart  K,  the  term 
."parent"  means  a  parent  borrower 
under  the  PLUS  programs,  and  the  term 
"disburse"  has  the  same  meaning  as 
"deliver"  loan  proceeds  under  the  FFEL 
Program  regulations. 

Section  668. 1 62    Requesting  Funds 

The  Secretary  proposes  to  redesignate 
§  668.163  of  the  current  regulations  as 
§  666.162  and  to  remove  §  668.162  of  the 
curroit  regulations.  The  Secretary 
believes  that  some  of  the  terms  defined 
\mdei  §  668.162  of  ciurent  regulations 
should  be  more  fully  explained  in  the 
provisions  of  the  proposed  regulations 
where  those  terms  are  used. 
Accordingly,  the  Secretary  proposes  to 
move  to  proposed  §  668.164  the 
concepts  of  "disburse"  and  "issue 
checks,"  relocate  under  proposed 
§668.161  the  qualifying  definition  of 
"day,"  and  eliminate  the  remaining 
defilnitions. 

In  proposed  §  668.162(a)  the  Secretary 
emphasizes  that  the  Secretary  has  the 
sole  discretion  to  determine  the  method 
under  which  title  IV,  HEA  program 
funds  are  provided  to  an  institution. 

Under  propcwed  §  668.162(b),  the 
Secretary  clarifies  that  the  Secretary 
does  not  automatically  accept  a  request 
for  funds  fiom  an  institution  imder  the 
advance  payment  method.  For  example, 
the  Secretary  may  reject  a  request  for 
funds  if  the  amount  of  the  request 
exceeds  the  amount  of  funds  the 
institution  is  authorized  to  draw  dowm 
imder  a  title  IV,  HEA  program. 

The  Secretary  proposes  under 
§  668.162(c)  the  requirements  for  a 
"just-in-time"  payment  method.  Under 
the  just-in>time  payment  method,  for 
each  student  that  an  institution 
determines  is  eligible  for  title  IV,  HEA 
program  funds,  the  institution  transmits 
electronically  to  the  Secretary,  within  a 
timeframe  established  by  the  Secretary, 
records  that  contain  program  award 
information  for  that  student.  As  part  of 
those  records,  the  institution  would 
report  the  date  and  amount  of  the 
disbursements  that  it  will  make  to  that 
student  or  that  student's  parent.  The 
timeframe  would  establi^  the  earliest 
date  on  which  the  Secretary  would 
accept  student  records  to  ensure  that  the 
Secretary  can  provide  title  IV,  HEA^ 


program  funds  to  the  institution  by  the 
date  reported  by  the  institutirai  for  that 
disbursement  The  just-in-time  payment 
method,  thus,  provides  for  reporting 
information  that  is  no  difisient  than 
current  student-level  data  that  m 
institution  is  reporting:  however,  it  does 
requiie  an  institution  to  report  diat 
information  earlier. 

For  each  recoid  the  Secretary  accepts 
for  a  student  or  parent,  the  Secretary 
would  provide  by  EFT  the 
corresponding  disbursement  amount  to 
the  institution  on  or  before  the  date  .' 
reported  by  the  institution  for  that 
disbursemmit.  When  the  institution 
receives  the  funds  for  each  record 
accepted  by  the  Secretary,  the 
institution  would  disburse  those  funds 
based  on  its  determination  at  the  time 
the  institution  transmitted  that  record  to 
the  Secretary  that  the  student  is  eligible 
for  that  disbursement.  However,  if  a 
student  is  subsequently  not  eligible  for 
the  funds  that  an  institution  disburses  to 
the  student,  the  institution  must  report 
the  adjustment  in  the  funds  for  which 
the  student  is  eUgible  as  is  currently 
required. 

As  an  example  of  a  just-in-time 
payment,  an  institution  determines  that 
it  expects  to  credit  a  student's  account 
with  program  funds  September  4.  For 
this  example,  the  Secretary  establishes  a 
timeframe  of  8  days  as  the  time 
necessary  for  the  Secretary  to  process  a 
student's  record  and  to  provide  to  the 
institution  the  disbursement  amount  for 
the  student  no  later  than  the 
disbursement  date.  Therefore,  on 
August  27,  the  institution  determines 
that  the  student  is  eligible  and  transmits 
electronically  the  student's  record  with 
the  payment  information  and  expected 
disbursement  date.  The  Secretary 
processes  and  accepts  the  student's 
record,  and,  not  later  than  September  4, 
the  Secretary  provides  by  EFT  the 
corresponding  disbursement  amount  for 

the  student. 

The  Secretary  notes  that  an  institution 
may  make  a  disbursement  to  a  student 
or  parent  before  submitting  a  record  of 
that  didnirsement  to  the  Secretary.  If  the 
Secretary  accepts  that  record,  the 
Secretary  woxdd  provide  by  EFT  the 
corresponding  disbursement  amount  to 
the  institution  shortly  after  receiving 
that  record  from  the  institution. 

llie  institution  would  be  reqiiiied  to 
report  any  adjustment  to  a  previously 
accepted  record  within  the  timeframe 
established  by  the  Secretary  in  a  notice 
published  in  the  Federal  Register.  The 
Secretary  expects  to  require  institutions 
to  report  adjustments  within  30  days  of 
the  (Ute  that  an  instituticm  becomes 
aware  of  a  change.  This  timeframe  is 
aimiUr  to  the  30-day  timeframes 
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currently  required  under  the  Federal 
Pell  Grant  and  Direct  Loan  programs. 

The  Secretary  believes  that  the  just-in- 
time  payment  method  is  essential  to 
realiidng  the  benefits  of  the  Pro|ect  EASI 
goal  of  an  integrated  delivery  system. 
The  just-in-time  payment  method  would 
provide  the  payment  information  on  or 
very  near  the  actual  time  of 
disbursement.  The  payment  information 
fbnns  the  core  of  the  individual  student 
account  that  is  the  basis  for  the  Project 
EASI  integrated  delivery  system.  Using 
the  fust-in-time  payment  method,  would 
enable  the  delivery  system  to  provide 
the  necessary  current  information  to 
students  and  other  participants  while 
reducing  burden  reuited  to  the 
reconciliation  of  payment  data.  In 
addition,  because  the  Secretary  would 
be  providing  funds  based  on  current 
student-level  data,  the  Secretary's 
ability  to  monitor  the  integrity  of  the 
programs  woiild  be  substantially 
enhanced.  The  Secretary  expects  the 
advantages  of  the  just-in-time  payment 
method  for  students,  institutions,  and 
the  Department  to  increase  as  further 
reengineering  of  the  delivery  system  is 
accomplished,  additional  technological 
improvements  are  implemented,  and 
skills  in  using  these  improvements 
increase. 

The  Secretary  expects  to  provide 
Direct  Lom  Program  funds  to 
instituticms  that  participate  in  the  Direct 
Loan  Program  under  Saiool  Origination 
Option  1  and  Standard  Origination 
using  a  just-in-time  payment  method 
beginning  in  the  1997-98  award  year. 
The  Secretary  is  also  considering 
providing  Federal  Pell  Grant  Program 
funds  using  a  just-in-time  payment 
method  in  the  1998-99  award  year.  The 
Secretary  specifically  requests 
comments  on  this  plan. 

Section  668.163    Maintaining  and 
Accounting  fm  Funds 

The  Secretary  proposes  to  redesignate 
$  668.164  of  the  current  regulations  as 
§668.163. 

The  Secretary  proposes  under 
$668.163(c)(3)(iii)  that  an  institution 
not  have  to  maintain  in  an  interest- 
bearing  or  investment  account  title  IV, 
HEA  program  funds  that  the  institution 
receives  from  the  Secretary  under  a  just- 
in-time  payment  method.  The  Secretary 
believes  that,  because  a  jiist-in-time 
payment  method  would  ensure  the 
expeditious  accoimting  and 
disbursement  of  program  funds,  little  or 
no  interest  would  be  earned  aa  funds 
provided  to  the  institution  under  that 

K3rment  method:  therefore,  there  would 
no  harm  to  the  Federal  fiscal  interest 
as  a  restilt.  However,  the  Secretary 
wishes  to  make  clear  that,  regardless  of 


whether  an  institution  receives  funds 
under  the  just>in-time  payment  method, 
an  institutian  that  chooses  to  maintain 
Federal  Pell  Grant.  Direct  Loan.  FSBOG 
and  FWS  program  funds  in  interest- 
bearing  or  investment  accounts  must 
remit  to  the  Secretary  any  wminga  on 
those  funds  that  exceed  $250. 

Also,  the  Secretary  proposes  to 
eliminate  the  provision  now  in 
$668.l64(c)(l)(U)  under  which  an 
institution  that  drew  down  $3  million  or 
more  in  tiUe  IV,  HEA  program  funds  in 
the  prior  year  does  not  have  to  continue 
to  maintain  thoee  funds  in  an  interest- 
bearing  or  investment  account  if  the 
institution  earned  $250  or  less  on  thoee 
program  funds  in  that  year.  The 
Secretary  believes  that  an  institution 
must  demonstrate  that  it  will  not  earn 
$250  in  the  current  year  in  order  to 

Sualify  for  the  remaining  exemption  to 
le  interest-bearing  account  requirement 
under  this  section.  However,  an 
institution  can  qualify  for  this 
exemption  by  indicating  that  it  did  not 
earn  $250  in  interest  in  the  prior  award 
year  and  by  demonstrating  that  it  will 
disbiuse  the  funds  it  receives  in  the 
cuireot  award  year  in  the  same  manner 
as  it  disbursed  funds  in  the  prior  award 
year. 

Finally,  the  Secretary  proposes  to 
eliminate  the  requirement  currently 
under  §  668.164(a)  and  34  CFK 
682.207(b)  that  an  institution  must 
maintain  a  separate  bank  account  for 
FFEL  Propam  funds  the  institutian 
receives  from  a  lender  by  electronic 
funds  transfer.  The  Secretary  believes 
this  requirement  is  no  longer  needed, 
provided  that  an  institution  mii<nt«<n« 
and  accounts  for  those  funds  in  the 
same  manner  required  for  other  funds 
the  institution  receives  imder  the  title 
rV,  HEA  programs.  Accordingly,  the 
Secretary  proposes  to  restructiue  the 
requirements  under  this  section  to  make 
clear  that  f(»  FFEL  Program  funds,  an 
institution  would  be  required  to  comply 
with  the  bank  account  notification 
requirements  imder  $  668.163(a).  and 
the  accounting  and  HnnnH^)  record 
requirements  under  §  668. 163(d). 
However,  the  Secretary  may  require  a 
separate  account  for  FFEL  Pro-am 
funds  and  for  any  other  titie  IV,  HEA 
program  funds  as  provided  under 
§  668.163(b). 

Aside  fnxn  these  proposed 
provisions,  the  proposed  revisicms  to 
§668.163  are  merely  intended  to  clarify 
current  rules. 

Section  668. 1 64    Disbursing  Funds 

The  Secretary  proposes  to  redesignate 
§  668.165  of  the  current  regulatibos  as 
§668.164. 


The  Secretary  propoees  to  amend  this 
section  by  restructuring  and  clarifying 
the  current  provisions,  moving  into  this 
section  the  definition  of  the  term 
"disburse"  (ctirrentiy  in  §  668.162)  and 
expending  the  scope  of  that  definition, 
adding  a  requirement  that  an  institution 
disburse  all  program  filnds  on  a 
pajrment-period  basis,  and  consolidating 
in  this  section  the  late  disbursement 
reouirements  that  are  currently  in  the 
individual  program  regulations. 

Under  proposed  §  668. 164(a),  the 
Secretary  provides  that  an  institution 
makes  a  diri>ur8ement  of  title  IV,  HEA 
program  funds  on  the  date  the 
institution  credits  a  student's  account  at 
the  institution,  or  pays  the  student  or 
parent  directly,  with  (1)  Funds  received 
from  the  Secretary  or  a  lender  or  (2) 
institutional  funds  used  in  advance  of 
receiving  titie  IV,  HEA  program  funds. 

The  Secretary  did  not  previously 
include  in  these  rules  the  provision  that 
an  institution  may  use  its  own  funds  to 
make  program  di^iusenients  but  now 
proposes  to  include  this  provision  to 
clarify  that  a  disbursement  occurs  when 
an  institution  makes  the  benefits  of  titie 
IV,  HEA  funds  constructively  available 
to  students.  Accordingly,  the  Secretary 
does  not  consider  that  a  disbursement  is 
made  if,  solely  for  tho  purpose  of 
preparing  a  bill  for  a  student,  an 
institution  must  credit  the  student's 
account  at  the  institution  by  making  a 
general  ledger  entry. 

The  Secretary  is  proposing  that  all 
title  IV,  HEA  program  fimds  be 
disbursed  by  payment  p>eriod.  As  a 
practical  matter,  this  process  should 
difbr  littie  from  the  practice  of  most 
institutions.  However,  there  will  be 
some  minor  changes.  Under  the  current 
regulations,  institutions  that  use 
quarters  as  academic  terms  can  disbiuse 
FFEL  or  Direct  Loan  Program  loans  to 
students  in  two  disbursements:  half  the 
loan  at  the  beginning  of  the  first  quarts-, 
and  the  other  half  at  the  begiiming  of 
the  second  quarter.  Under  the  proposed 
change,  such  institutions  will  have  to 
make  three  equal  disbursements,  one  for 
each  quarter.  Thus,  the  disbiusement 
schedule  for  the  loan  programs  will 
match  the  schedule  fat  the  Fedmal  Pell 
Grant  and  campus-based  programs. 

Under  the  ensting  disbiueement  rules 
applicable  to  the  FFEL.  Direct  Loan,  and 
campus-based  programs,  an  institution 
that  measurea  progress  in  clock  hours  ox 
credit  houn  without  terms  has  to  make 
at  least  two  disbursements  during  an 
award  year  or  loan  period,  with  the 
second  disbursement  coming  after  the 
student  completes  half  the  award  year 
or  loan  period.  However,  institutions 
could  determine  that  a  student  reached 
half  an  award  year  or  loan  period  when 
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half  the  number  of  days  in  that  year  or 
period  have  elapsed  even  thou^  the 
student  did  not  actually  complete  half 
the  clock  hours  or  credit  hours  in  the 
award  year  or  loan  period  at  that  time. 
The  proposed  change  will  require  a 
student  to  actually  complete  the  niunber 
of  clock  or  credit  hours  in  that  payment 
period  before  a  second  disbursement 
can  be  made.  This  change  makes  the 
disbursement  rules  more  consistent 
with  the  purpose  of  multiple 
disbursements. 

The  following  example  illustrates  this 
change.  A  student  enrolls  in  a  900 
clock-hour  program  that  is  scheduled  to 
begin  on  September  1, 1996  and  end  on 
April  30, 1997.  The  student  receives 
grants  under  the  Federal  Pell  Grant  and 
FSEOG  programs  and  a  loan  imder  the 
Direct  Subsidized  Loan  Program.  The 
student  may  receive  a  second 
disbursement  under  each  program  only 
when  the  student  actually  completes 
450  clock  hours;  the  student  may  not 
receive  a  second  disbursement  on 
January  1. 1997,  the  calendar  midpcnnt, 
unless  he  or  she  has  completed  450 
clock  hours  by  that  date. 

In  connection  with  determining 
whether  a  student  completes  the 
niunber  of  clock  hours  in  a  payment 
period,  the  Secretary  notes  that  an 
institution  using  clock  hours  may  use 
"excused  absences"  only  under  limited 
circumstances.  For  this  purpose,  "an 
excused  absence"  is  one  that  a  student 
does  not  have  to  make  up.  In  order  to 
coimt  excused  absences  when 
determining  whether  a  student  has 
completed  a  payment  period,  an 
institution  using  clock  hoius  must  have 
a  formal  written  policy  allowing 
excused  absences.  Moreover,  the 
maximiun  niunber  of  hours  of  expused 
absences  that  it  may  use  for  that 
purpose  is  10  percent  of  the  clock  hours 
in  that  payment  period,  or  a  lower 
number  if  required  by  its  State  licensing 
or  accrediting  agency.  Except  where  an 
accrediting  agency  or  State  licensing 
agency  sets  a  more  rigorous  standard, 
the  Secretary  believes  that  excused 
absences  of  more  than  10  percent  of  the 
clock  houn  in  a  payment  period  would 
impair  the  educational  attainment  of  a 
student  and,  thus,  would  not  make  the 
best  use  of  Federal  funds.  For  example, 
if  a  payment  period  is  450  clock  hours, 
unless  the  institution's  State  licensing 
or  accrediting  agency  requires  a  lower 
number,  45  is  \b»  maximum  number  of 
houre  of  excused  absences  that  may  be 
included  in  determining  whether  the 
student  completed  that  payment  period. 

The  Secretary  is  proposing  to  amend 
the  loan  disbursement  rules  to  take  into 
account  the  statutory  requirement  that 
institutions  must  make  at  least  two 


disbursements  fat  a  loan  period  even  if 
the  loan  period  is  only  one  payment 
period.  Accordingly,  the  Secretary  is 
proposing  to  amend  34  CFR  685.301(b) 
of  the  Direct  Loan  Program  regulations 
and  34  CFR  682.603  and  604  of  thf 
FFEL  Program  regulations  to  provide 
different  disbursement  rules  for  loan 
periods  that  are  one  payment  period  or 
less  and  loan  periods  that  are  more  than 
one  payment  period.  For  the  former  type 
loan  period,  an  institution  will  be 
required  to  make  two  disbursements 
during  the  loan  period.  For  loan  periods 
that  are  more  than  one  payment  period, 
the  institution  must  disburse  loan 
proceeds  at  least  once  each  payment 
period  and  each  disbursement  must  be 
substantially  equal. 

Finally,  the  Secretary  notes  that  an 
institution  can  make  a  second  or 
subsequent  disbursement  of  loan 
proceeds  to  a  student  if  the  institution 
makes  the  first  loan  disbursement  to 
that  student  on  or  after  the  point  in  time 
when  it  is  allowed  to  make  the 
subsequent  disbursement.  For  example, 
a  student  attends  an  institution  that  uses 
•  quarters  and  applies  for  a  loan  during 
the  winter  term.  The  student's  loan 
period  includes  the  preceding  fall 
quarter  as  well  as  the  winter  and  spring 
quarters.  In  such  a  case,  the  institution 
can  make  one  disbursement  in  the 
winter  that  includes  loan  proceeds  for 
both  the  fall  and  winter  terms.  It  then 
can  make  the  final  disbursement  at  the 
begiiming  of  the  spring  quarter. 

Under  proposed  §  668.164  paragraphs 
(c),  (d),  and  (e),  the  Secretary  clarifies 
the  current  requirements  imder  which 
an  institution  disburses  titie  IV,  HEA 
program  funds  to  a  student  or  parent 
direcUy,  the  charges  for  which  an 
institution  may  credit  a  student's 
account  at  the  institution,  and  the 
provisions  regarding  credit  balances. 

Section  668.164(e)  clarifies  that  the 
earliest  an  institution  may  disburse  tide 
IV,  HEA  program  funds  is  the  later  of  10 
days  before  tiie  first  day  of  classes  of  the 
payment  period  or  the  date  the  student 
completed  the  previous  payment  period 
for  which  he  or  she  received  title  IV, 
HEA  program  funds.  However,  a  second 
or  subsequent  disbursement  of  FFEL  or 
Direct  Loan  funds  may  not  be  made 
until  the  later  of  the  date  the  student 
completed  the  previous  payment  period 
or  the  calendar  midpoint  of  the  loan 
period. 

The  Secretary  proposes  to  consolidate 
under  §  668.164(g)  the  requirements 
regarding  late  disbursements  that  are 
currentiy  in  the  individual  program 
regulations  (see  34  CFR  674.16(g), 
676.16(e),  682.604(e),  685.303(d),  and 
690.75(b)).  The  current  regulations 
allow  an  institution  to  make  a 


disbursement  to  a  student  after  the 
student  becomes  ineligible  because  he 
or  she  ceases  to  be  enrolled  at  the 
institution  or,  for  purposes  of  the  Direct 
Loan  and  FFEL  programs,  ceases  to  be 
enrolled  at  least  half-time.  In  addition, 
the  regulations  require  that  an 
institution  obtain,  or  the  student  submit, 
documentation  establishing  the 
student's  eligibility iiefore  the  student 
became  inel^ble.  If  an  institution 
obtains  the  required  documentation,  the 
institution  may  make  a  late 
disbursement. 

Under  all  the  titie  IV,  HEA  programs, 
a  late  disbursement  may  be  made  only 
if  those  program  funds  are  used  to  pay 
for  documented  educational  costs  that 
were  incurred  before  the  student 
became  ineligible.  This  qualification 
does  not  mean  that  the  institution  must 
obtain  specific  and  detitiled  expenditure 
documentation  from  the  student.  The 
institution  may  develop  a  policy  that  it 
applies  to  such  cases;  for  example,  all 
expenses  for  books  and  supplies  may  be 
considered  to  have  been  incurred  by  a 
student  who  withdraws  after  the  firet 
two  weeks  of  a  term.  That  policy  may 
also  provide  that  a  student  incurs  costs 
related  to  meals  and  housing  and 
transportation  prorated  to  the  point  in 
time  when  he  or  she  leaves  school. 

The  proposed  Late  disbursement  rules 
simplify  and  make  uniform  the 
regulations  by  eliminating  redundant 
provisions  in  the  program  regulations 
but  otherwise  difiier  from  the  current 
regulations  in  only  one  substantive  vray. 
The  Secretary  proposes  that  if  an 
institution  chooses  to  make  a  late 
disbursement,  it  must  make  that 
disbursement  no  later  than  90  days  after 
the  student  becomes  ineUgible.  llie 
Secretary  believes  that  90  days  is  a 
reasonable  amount  of  time  for  an 
institution  to  correct  any  problems  that 
delayed  that  disbursement  from  being 
made  while  the  student  was  eligible. 

Section  668.165    Notices  and 
Authorizations 

As  part  of  the  restructiuing  of  this 
subpart,  the  Secretary  proposes  to 
incorporate  in  this  section  the  student 
notification  requirements  currentiy 
undw  §  668.165(a)(1)  and  the  student 
authorization  requirements  and  related 
provisions  currentiy  under  §  668.165 
paragraphs  (a)(2),  (b)(3)(iv).  (b)(4),  (d), 
and  (e). 

Under  proposed  §  668.165(a)(1).  the 
Secretary  would  revise  in  two  ways  the 
existing  requirement  that  an  institution 
notify  a  student  or,  in  the  case  of  a 
PLUS  loan,  the  student's  parent,  of  the 
amount  of  funds  that  the  student  or 
parent  can  exi>ect  to  receive  and  how 
and  when  those  funds  will  be  paid. 
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Pint,  an  institution  must  provide  the 
notice  only  to  the  student  out  must 
include  in  that  notice  any  PLUS  funds 
that  the  student's  parent  will  receive. 
Second,  the  notice  must  indicate  for  any 
loans  under  the  Direct  Loan  or  FFEL 
Programs  whether  those  loans  are 
subsidized  or  unsubeidized. 

The  Secretary  proposes  under 
$668.1ft5(a)(2)  to  revise  the  reauirement 
that  an  institution  notify  expeditiously 
a  student  or  parent  borrower  that  the 
institution  has  credited  the  student's 
account  with  Direct  Loan.  PFEL,  or 
Pederal  Peridns  Loan  program  funds. 
Under  the  proposed  revision,  as  part  of 
that  notice  an  institution  would  also 
notify  the  student  or  parent  of  the  right 
to  cancel  that  loan  or  loan  disbursement 
and  the  date  by  which  that  cancellation 
request  must  he  made.  The  Secretary 
would  allow  an  institution  to  provide 
that  notice  in  writing  or  electronically. 
The  Secretary  proposes  that  an 
institution  would  oe  reqiiired  to  provide 
the  notice  (1)  No  earlier  than  10  days 
before  and  no  later  than  10  days  after 
the  institution  credits  the  student's 
account  at  the  institution  with  Direct 
Loan  or  Pederal  Perkins  Loan  Program 
funds,  or  with  FFEL  Program  funds  the 
institution  receives  from  a  lender  via 
EFT  or  master  check,  or  (2)  no  earlier 
than  10  days  before  and  no  later  than  10 
days  after  the  institution  disburses  those 
funds  by  initiating  an  electronic  funds 
transfer  to  the  student's  or  parent's  bank 
accoiuit  if  the  institution  subsequently 
withdraws  funds  from  that  bank  account 
to  pay  for  tuition  and  foes  and  other 
authorized  charges.  If.  within  14  days 
ailer  the  date  the  institution  sends  that 
notice,  the  institution  receives  a  request 
from  the  student  or  parent  to  cancel  the 
loan  or  loan  disbursement,  the 
institution  would  have  to  comply  with 
that  request  and  return  any  loan  funds 
in  accoixlance  with  applicable  program 
requirements.  If  the  institution  receives 
a  cancellation  request  after  this  14-day 
period,  the  institution  may  honor  that 
request.  In  addition,  the  institution 
would  need  to  inform  the  student  or 
parent  of  the  outcome  of  the  request. 

Hie  Secretary  wishes  to  make  clear 
that  an  institution  would  not  have  to 
provide  the  proposed  notice  affording  a 
student  or.  in  the  case  of  a  PLUS  loan, 
the  student's  parent,  the  opportiuiity  to 
refiise  the  loan  if  the  institution 
disburses  that  loan  directly  to  the 
student  or  parent  by  issuing  a  check  or 
releasing  achedt  provided  by  a  lender 
under  the  FFEL  Programs.  For  loan 
funds  disbursed  in  this  manner,   ? 
students  or  parents  already  have  die 
opport\mity  to  refuse  the  funds  at  the 
time  those  loan  funds  are  being 
disbursed  simply  by  not  endorsing  the 


cbaA  or  returning  the  check  to  the 
institution  or  to  the  lender.  However,  for 
loan  funds  provided  to  an  institution  by 
the  SecretaiY.  or  by  a  lender  via  EFT  or 
master  check,  a  student  or  parent  does 
not  have  a  similar  opportunity  to  refuse 
the  Loans  funds  if  the  institution 
chooses  to  disbuise  those  loan  funds  by 
crediting  the  student's  aocoimL 

In  making  this  proposal,  the  Secretary 
believes  that  a  student  or  parent  shoifld 
have  the  opportunity  to  refiise  loan 
funds  at  the  time  those  funds  are  being 
disbursed,  regardless  of  the  manner  in 
which  loan  funds  are  provided  to  an 
institution,  and  regardless  of  the  way 
the  institution  chooses  to  disburse  those 
funds.  A  student  or  parent  does  not 
have  this  opportimity  to  refuse  loan 
funds  under  an  arrangement  where  the 
institution  disburses  loan  funds  by 
initiating  an  EFT  to  the  student's  or 
parent's  bank  account  and  subsequently 
withdrawrs  funds  from  that  account  to 
pay  for  txiition  and  fees  or  other 
authorized  charges.  The  disbursement  of 
loan  funds  under  this  arrangement  is 
analogous  to  the  disbursement  of  loan 
funds  made  by  crediting  the  student's 
account  at  the  institution.  Therefore,  an 
institution  would  be  reqiiired  to  provide 
the  proposed  notice  to  a  student  or 
parent  if  the  institutipn  disburses  any 
tide  IV.  HEA  program  loan  funds  under 
this  type  of  arrangement. 

Moreover,  the  Secretary  notes  that  a 
student  or  parent  does  not  give  up  his 
or  her  right  to  refuse  a  loan 
disbursement  at  the  time  that  loan 
disbursement  is  made  simply  because 
the  student  or  parent  authorized  a 
lender  to  provide  loan  funds  to  an 
institution  via  EFT  or  authorized  the 
institution  to  disburae  via  EFT  those 
loan  fimds  to  the  student's  or  parent's 
bank  account.  These  authorizations 
merely  enable  the  lender  or  the 
institution  to  provide  loan  funds  via  an 
EFTmeUiod. 

The  Secretary  propoaes  to  consolidate 
under  §  668.165(d)  the  student  and 
parent  authorizations  now  in 
S  666.165(d).  Under  the  current  rules,  if 
an  institution  obtains  the  appropriate 
authorization,  the  institution  may  use  a 
student's  or  parent's  titie  IV,  HEA 
program  fimds  to  pay  for  educational 
costs  incurred  by  the  student  (i.e.,  costs 
other  than  tuition  and  fees  and  room 
and  board),  hold  titie  IV.  HEA  program 
funds  in  excess  of  educational  costs, 
and  transfer  those  funds  electronically 
to  the  student's  or  parent's  bank 
account.  The  Secretary  does  not  propose 
to  change  any  of  these  activities.  Ratner. 
the  Secretary  proposes  to  simplify  the 
process  of  obtaining  an  authorization, 
and  to  codify  ciirrent  policy  regarding 


the  use  of  title  IV.  HEA  program  funds 
under  these  authorizations. 

First,  the  Secretary  proposes  to 
eliminate  the  requirement  currently  in 
§  668.16S(d)(3)  under  which  an 
institution  must  notify  annually  a 
studmt  or  parent  of  the  provisions 
contained  in  an  authcnization 
previously  provided  to  the  institution. 
Under  proposed  §  068.165(b)(3).  a 
student  or  parent  may  authorize  the 
institution  to  perform  any  of  the 
described  activities  for  the  entire  period 
during  which  the  student  is  enrolled  at 
the  institution.  The  Secretary  believes 
that  annual  notifications  are  not 
necessary  since  a  student  or  pcuent  may 
modify  or  cancel  a  previously  granted 
authorization  at  any  time. 

Second,  with  reg^id  to  modifying  an 
authorization,  the  Secretary  clarifies 
that  the  modification  takes  effect  on  the 
date  the  institution  receives  a  request 
bom  a  student  or  parent  changing  the 
current  authorization. 

Third,  with  regard  to  canceling  an 
authorization  allowing  the  institution  to 
use  a  student's  or  parent's  title  IV.  HEA 
'  program  funds  to  pay  for  incurred 
educational  costs,  the  Secretary  clarifies 
that  the  cancellation  is  not  retroactive; 
the  institution  may  use  titie  IV.  tiEA 
program  funds  to  pay  for  previously 
authorized  charges  that  were  inciured 
by  the  student  before  the  institution 
received  a  request  from  the  student  er 
parent  canceling  that  authorization. 

Finally,  with  regard  to  an 
authorization  allowing  the  institution  to 
hold  titie  IV,  HEA  program  funds,  the 
Secretary  clarifies  that  an  institution 
must  pay  any  remaining  balance  of 
those  funds  to  a  student  by  the  end  of 
the  loan  period  for  which  those  funds 
were  intended  or  by  the  end  of  the  last 
pa3rment  period  in  the  award  year  for 
which  those  funds  were  awarded. 

Section  668. 1 66    Excess  Ckish 

In  §  668.166(a)(2).  tiie  Secretary    . 
proposes  to  exempt  from  the 
requirements  under  this  section' 
institutions  that  receive  tide  IV,  HEA 
program  funds  from  the  Secretary  under 
the  j\ist-in-time  payment  method.  The 
Secretary  wishes  to  make  clear  that  this 
exemption  would  apply  only  to  the  titie 
rv,  HEA  program  fiinds  that  an 
institution  receives  under  the  |iist-in- 
time  payment  method.  As  discussed 
previously  under  proposed  §  668.162. 
an  institution  that  participates  under 
this  funding  method  would  provide  to 
the  Secretary  student-level  payment 
information  on  or  very  near  the  actual 
date  of  disbursement,  substantially 
increesins  the- Secretary's  ability  to 
monitor  the  institution's  use  of  titie  IV, 
HEA  program  funds.  Moreover,  unlike 
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the  manner  in  «vhich  some  institutions 
determine  their  immediate  cash  needs 
under  the  advance  payment  method,  an  , 
institution  under  the  just-in-time 
payment  method  would  be  required  to 
make  an  eligibility  determination  for 
each  student  before  receiving  titie  IV, 
HEA  program  funds  for  that  student. 
Accordingly,  the  Secretary  is  more 
assured  that  the  institution  will  not 
have  excess  cash.  To  the  extent  that 
such  an  institution  has  excess  cash,  the 
Secretary  believes  that  it  would  be  a 
nominal  amount  caused  by  minor  award 
adjustments.  For  these  reasons  and  the 
provision  that  the  Secretary  would 
provide  new  funds  only  after  deducting 
any  adjustments  reported  by  the 
institution,  the  Secretary  believes  that 
excess  cash  would  not  be  a  problem  for 
institutions  participating  imder  the  just- 
in-time  payment  method. 

Section  668. 167    FFEL  Program  Funds 

The  Secretary  proposes  to  relocate 
under  proposed  §  668.167  the  loan 
certification  provision  now  in 
§  668.163(b).  amend  that  provision,  and 
propose  new  requirements  regarding 
yVV.\ .  Program  funds  for  institutions  that 
are  placed  on  the  reimbursement 
payment  method. 

Under  §  668.167(a).  the  Secretary 
proposes  to  modify  the  current 
requirement  that  an  institution  may  not 
request  loan  funds  that  a  lender  will 
provide  by  EFT  or  master  check  earlier 
than  13  days  before  the  first  day  of  a 
student's  loan  period  by  referencing  the 
student's  payment  period  instead  of  the 
loan  period.  The  Secretary  proposes  this 
modification  to  correct  the  omission  in 
the  ciurent  rules  that  the  13-day 
requirement  should  apply  not  only  to 
the  first  loan  disbursement,  but  to  all 
subsequent  loan  disbursements.  Thus, 
in  certifying  a  loan  application,  an 
institution  could  not  request  a  lender  to 
provide  loan  funds  earlier  than  13  days 
before  each  payment  period.  In 
addition,  the  Secretary  clarifies  that  for 
first-time,  first-year  borrowers,  an 
institution  could  not  request  loan  funds 
earlier  than  27  days  after  the  first  day  of 
classes  of  the  borrower's  first  payment 

DGriOQ> 

In  §  668.167(b).  the  Secretary 
proposes  new  timeframes  under  which 
an  institution  would  retiun  FFEL 
Program  funds  to  a  lender.  Currentiy,  an 
institution  has  45  days  from  the  date  it 
receives  FFEL  Program  funds  not  only 
to  disburse  those  funds  to  eligible 
students,  but  also  to  pay  those  students 
any  loan  proceeds  that  remain  in  their 
accounts  after  those  proceeds  are 
disbursed  (see  34  CFR  682.604(c)).  This 
rule  was  established  at  a  time  when 
lenders  provided  most  FFEL  Program 


funds  by  a  check  payable  to  the 
borrower  or  copayable  to  the  bcHTOwer 
and  the  institution  and  the  Secretary 
believed  that  45  days  was  a  reasonable 
amount  of  time  for  an  institution  to 
obtain  a  borrower's  endcM^ement  on  the 
loan  check  and  to  otherwise  process  that 
loan  check. 

Under  the  proposed  timeframes,  an 
institution  would  return  to  a  lender  any 
loan  funds  that  the  institution  does  not 
disburse  to  eligible  students  within  3 
business  days  after  the  institution 
receives  the  funds,  if  those  funds  are 
provided  by  the  lender  via  EFT  or 
masfer  check.  If  a  lender  provides  loan 
funds  by  a  check  payable  to  the 
borrower  or  copayable  to  the  borrower 
and  the  institution,  and  the  institution 
does  not  disburse  the  funds  within  30 
days  after  the  date  it  receives  the  funds, 
the  institution  would  need  to  return 
these  funds  to  the  lender  immediately. 

The  Secretary  proposes  these 
timeframes  for  several  reasons.  Furst,  the 
Secretary  believes  there  is  no  reason 
why  an  institution  that  receives  loan 
funds  from  a  lender  via  EFT  or  master 
check  should  hold  those  funds  for  up  to 
45  days  and  derive  any  benefits  from 
holding  the  funds  when  the  costs  of  the 
funds  are  either  subsidized  by  taxpayere 
or  paid  by  student  and  parent 
borrowers.  Moreover,  since  EFT  and 
master  check  loan  funds  are 
immediately  negotiable  by  the 
institution  (unlike  checks,  which 
require  the  endorsement  of  the 
borrower),  the  Secretary  believes  that 
these  loan  funds  can  and  should  be 
disbursed  within  3  business  days,  just 
like  any  other  titie  IV,  HEA  program 
funds.  For  loan  funds  an  institution 
continues  to  receive  from  a  lender  by 
check,  the  Secretary  notes  that,  in  total, 
the  proposed  30-day  requirement  to 
disburse  those  funds,  together  with  the 
14-day  requirement  to  pay  any  credit 
balance  of  those  funds,  provides 
essentially  the  same  time  (44  days)  as 
the  current  45-day  rule.  The  Secretary 
believes  that  30  days  is  more  than 
enough  time  for  an  institution  to 
provide  a  student  the  loan  proceeds, 
particularly  when  the  borrower  is  in 
need  of  those  funds  to  pay  his  or  her 
educational  costs. 

Second,  the  Secretary  wishes  to 
eliminate  the  separate  timeframes 
within  which  an  institution  must 
disburse  FFEL  Program  funds  and  pay 
the  student  any  remaining  balance 
(credit  balance)  of  those  funds.  As  noted 
earlier,  under  the  hKfcL  Program 
regulations  an  institution  has  45  days  to 
disburse  and  otherwise  pay  a  student 
his  or  her  loan  funds.  However,  the  cash 
management  regulations  require  that 
once  a  loan  disbursement  is  made,  the 


institution  must  pay  any  credit  balance 
of  those  funds  to  the  student  within  14 
days.  Thus,  an  institution  needs  to 
monitor  its  FFEL  Program 
disbursements  and  payments  of  credit 
balances  to  ensure  that  it  makes  those 
disbursements  and  payments  within  the 
earlier  of  these  two  different  time 
frames.  Under  the  proposed  rule,  an 
institution  would  fellow  the  same 
disbursement  and  credit  balance  time 
frames  for  FFEL  Program  funds  that  it 
does  for  all  other  titie  IV,  HEA  program 
funds. 

In  making  this  proposal  the  Secretary 
realizes  that  there  may  be  instances 
where  an  institution  is  unable  to  make 
a  second  or  subsequent  disbursement  of 
FFEL  Program  funds  within  these 
timeframes  because  the  student  is  very 
close  to  completing,  but  has  not  yet 
completed,  the  required  number  of 
clock  or  credit  houre  in  a  preceding 
payment  period.  For  this  reason,  the 
Secretary  proposes  that  an  institution 
may  delay  returning  loan  funds  to  the 
lender  if  the  institution  determines  that 
the  student  can  complete  the  required 
hours  within  10  days  after  the  date  that 
the  institution  would  normally  be 
required  to  return  those  funds.  An 
institution  may  also  delay  returning 
funds  to  a  lender  for  30  days  after  the 
date  the  institution  would  normally  be 
required  to  retiun  those  funds  if  the 
institution  is  placed  on  the 
reimbursement  payment  method  under 
proposed  §  668.167  (d)  or  (e). 

TTie  Secretary  proposes  under 
§668. 167(d)  rules  and  procedures 
regarding  the  disbursement  of  FFEL 
Program  funds  and  the  certification  of 
FFEL  Program  loan  applications  that  are 
comparable  to  the  rules  and  procedures 
currentiy  in  effect  for  institutions  that 
are  placed  under  the  reimbursement 
payment  method  for  the  other  titie  IV. 
HEA  programs. 

In  proposed  §  668.167(d),  an 
institution  that  is  placed  on  the 
reimbursement  payment  method  may 
not  disburse  any  FFEL  Program  funds  to 
a  borrower  until  the  Secretary  approves 
a  request  from  the  institution  to  make 
that  disbursement  to  that  borrower.  The 
Secretary  may  also  prohibit  the 
institution  from  certifying  a  borrower's 
loan  application  until  the  Secretary 
approves  a  request  from  the  institution 
to  make  that  certification  for  that 
borrower. 

In  order  for  the  Secretary  to  approve 
a  disbursement  or  certification  request 
for  a  borrower,  the  institution  would  be 
required  to  submit  documentation  to  the 
Secretary,  or  an  entity  approved  by  the 
Secretary,  that  shows  that  the  borrower 
is  eUgible  to  receive  that  disbursement 
or  certification.  The  entity  approved  by 
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the  SacraUry  may  bs  •  certified  public 
accountant  or  financial  aid  consultant 
that  an  institution  uses  to  raview  its 
disbursement  or  certificatian  requasts 
before  those  requests  are  forwarded  to 
the  Secretary.  In  addition,  pending  the 
Secretary's  approval  of  a  disbursement 
or  certification  request,  the  Secretary 
may  take  one  or  more  of  the  following 
actions:  (1)  Prohibit  the  institution  from 
endorsing  a  master  check  or  obtaining  a 
borrower's  endorsement  of  any  loan 
check,  (2)  require  the  institution  to 
maintain  loan  funds  that  it  receives 
from  a  lender  via  EFT  in  a  separate  bank 
account  that  contains  no  other  funds, 
and  (3)  prohibit  the  institntioo  from 
ceitiiying  a  borrower's  loan  application. 

The  Sw^etary  propoaes  that  these 
rules  and  procedures  apply  to  an 
institution  that  participates  in  the'FFEL 
Programs  for  the  same  reesons  that  the 
Secretary  places  an  institution  on  the 
reimbursmnent  payment  method  for  the 
other  title  IV,  HEA  programs — to  protect 
students  and  the  Federal  interest  in 
those  instances  where  the  Secretary 
determines  there  is  a  need  to  strictly 
monitor  an  institution's  participation  in 
those  programs.  Accordingly,  where  the 
Secretary  determines  there  is  a  need  to 
strictly  monitor  an  institution's 
participation,  but  that  institution 
participates  only  in  the  FFEL  Programs, 
precluding  the  Secretary  from  placing 
the  institution  under  the  reimbursement 
payment  method,  the  Secretary 
proposes  under  §  668. 167(e)  to  apply  the 
rules  and  procedures  of  paragraph  (d)  of 
this  secfion  to  that  institution. 

The  Secretary  believes  that  the 
proposed  approach  is  the  least 
complicated  and  burdensome  for  all  of 
the  parties  involved  in  administering 
the  FFEL  Programs.  However,  since  this 
proposed  approach  is  the  first  time  that 
the  Secretary  would  impose  limitations 
on  the  disbursement  of  FFEL  Program 
funds,  or  on  the  certification  of  FFEL 
Program  loan  applications,  the  Secretary 
invites  comments  on  alternate 
approaches. 


Campue-Baaad  Prograas,  Federal 
Family  Education  Loan  Pragnuna, 
William  D.  Ford  Federal  Dtrsct  Loan 
Program,  and  Federal  Pell  Grant 
Program 

Sections  674.2,  675.2.  676.2.  682.200. 
685. 102.  and  690.2    Definitions 

The  Secretary  proposes  to  amend 
§§  674.2(a),  676.2(a).  682.200(a)(1). 
685.102(a)(1),  and  6go.2(a)  of  the 
Federal  Perkins  Loan.  FSEOG,  FFEL. 
Dirsct  Loan,  and  Federal  Pell  Ckant 
program  regulations,  respectively,  to 
add  a  cresa-refBrence  to  the  "payment 
period"  definiti<m  in  $  668.4  discussed 


below.  In  the  definitions  of  terms 
defined  in  subpart  A  of  34  CFR  part  668, 
the  Secretary  propoaes  to  incluae  the 
uniform  definition  of  a  payment  period 
in  §  668.4  of  these  proposed  regulations. 
The  Secretary,  therefore,  proposes  to 
delete  the  duplicative  definition  of  a 
payment  period  in  §§  674.2(b).  676.2(b), 
and  690.3.  The  Secretary  also  proposes 
to  delete  the  definitim  of  a  payment 
period  in  §  675.2(b)  as  it  is  not  used  in 
part  675. 

Federal  Family  Edocatkm  Loan 
Program  and  WilUam  D.  Ford  Federal 
Direct  Loan  Program 

Sections  682.207,  682.604,  and  685.301 
DisbunementM 

The  Secretary  is  proposing  to  amend 
the  disbtirsement  rules  of  the  FFEL  and 
Direct  Loan  programs.  The  proposed 
change  takes  into  account  that  section 
428C  of  the  HEA  requires  an  institution 
to  make  at  least  two  disbursements  in  a 
loan  period  even  if  the  loan  period 
consists  of  only  one  term.  e.g..  one 
semester.  Accordingly,  the  Secretary  is 
proposing  to  amend  34  CFR  part 
682.207(c),  682.603(a).  and  682.e04(c)  of 
the  FFEL  Program  regxilations  and  34 
CFR  part  685.301(b)  of  the  Direct  Loan 
Program  regulations  to  provide  different 
disbursement  rules  for  loan  periods  that 
consist  of  one  payment  period  and  loan 
periods  that  include  more  than  one 
payment  period.  For  the  former  type 
loan  period,  an  institution  or  lender  is 
required  to  make  two  disbursements 
during  the  loan  period.  For  loan  periods 
that  include  more  than  one  payment 
period,  the  institution  or  lender  must 
disburse  loan  proceeds  at  least  once  in 
etch  payment  period.  Under  each 
approach,  each  disbursement  in  a  loan 
period  must  be  substantially  equal. 

Executive  Order  12866 

1 .  Assessment  of  Costs  and  Benefits 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12866.  Under  the  terms  of  the 
order  the  Secretary  has  assessed  the 
potential  costs  and  benefits  of  this 
regulatory  action. 

The  potential  costs  associated  with 
the  proposed  regiilations  are  those 
resulting  from  statutory  requirements 
and  those  determined  by  the  Secretary 
to  be  necessary  fcv  administering  these 
programs  efiectively  and  efficiently. 
Bui^ens  spedficaily  associated  with 
information  collection  requirements,  if 
any.  are  identified  and  explained 
elsewhere  in  this  preamble  under  the 
heading  Paperwork  Reduction  Act  of 
1995. 

In  assessing  the  potential  costs  and 
benefits — both  quantitative  and 


qualitative— of  these  propoeed 
regulations,  the  Secretary  has 
determined  that  the  benefits  of  the 
proposed  regulatians  justify  the  costs. 

The  Secretary  has  also  determined 
that  this  regulatory  action  does  not 
unduly  interfere  with  State,  local,  and 
tribal  governments  in  the  exercise  of 
their  governmental  functions. 

To  assist  the  Department  in 
complying  with  the  specific 
requirements  of  Executive  Order  12866. 
the  Secretary  invites  comment  on 
whether  there  may  be  further 
opportimities  to  reduce  any  potential 
costs  or  increase  [xttential  benefits 
resulting  bora  these  regulations  without 
impeding  the  effective  and  efficient 
administration  of  the  programs. 

Summary  of  Potential  Cktsts  and 
Benefits 

Potential  costs  and  benefits  of  these 
proposed  regulations  are  discussed 
elsewhere  in  this  preamble  under  the 
following  heading:  Initial  Regulatory 
Flexibility  Analysis,  and  in  the 
information  stated  previously  imder 
Supplementary  Information. 

2.  Clarity  of  the  Regulations 

Executive  Order  12866  requires  each 
agency  to  write  regulations  that  are  easy 
to  understand. 

The  Secretary  invites  comments  on 
how  to  make  these  proposed  regulations 
easier  to  understand,  including  answers 
to  questions  such  as  the  following:  (1) 
Are  the  requirements  in  the  proposed 
regulations  clearly  stated?  (2)  Do  the 
regulations  contain  technical  terms  or 
other  wording  that  interferes  with  their 
clarity?  (3)  Does  the  format  of  the 
regulations  (groupings  and  order  of 
sections,  use  of  headings,  paragraphing, 
etc.)  aid  or  reduce  their  clarity?  Would 
the  regulations  be  easier  to  understand 
if  they  were  divided  into  more  (but 
shorter)  sections?  (A  "section"  is 
preceded  by  the  symbol  "§  "  and  a 
numbered  heading,  for  example.  §  668.4 
Payment  period.)  (4)  Is  the  description 
of  the  regulations  in  the 
"Supplementary  Information"  section  of 
the  preamble  helpful  in  understanding 
the  regulations?  How  could  this 
description  be  more  helpful  in  making 
the  regulations  easier  to  understand?  (5) 
What  else  could  the  Department  do  to 
make  the  regulations  easier  to 
understand? 

A  copy  of  any  comments  that  copcem 
how  the  Department  could  make  these 
proposed  regulations  easier  to 
understand  should  be  sent  to  Stanley  M. 
Cohen,  Regulations  Quality  Officer,  U.S. 
Department  of  Education,  600 
Independence  Avenue.  S.W..  (Room 
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5121.  FB-IO).  Washington.  D.C.  20202- 
2241. 

3.  Initial  Regulatory  Flexibility  Analysis 

The  Secretary  has  determined  that 
some  small  entities  are  likely  to 
experimce  economic  impacts  from 
these  proposed  regulations,  specifically 
with  respect  to  the  proposal  to  require 
institutions  that  participate  in  the  FFEL 
Program  and  that  are  on  the 
reimbursement  payment  method  for  the 
Federal  Pell  Grant,  Federal  Perkins 
Loan,  FSEOG,  or  Direct  Loan  program, 
or  for  which  the  Secretary  determines 
there  is  a  need  to  strictly  monitor  FFEL 
funds,  to  submit  documentation  from 
existing  sources  to  the  Secretary  or 
approved  entity,  that  supports  the 
certification  of  FFEL  appUcations  or 
supports  intended  disbursements  of 
FFEL  program  funds  to  eligible 
borrowers.  A  more  detailed  explanation 
of  these  proposed  changes  in  §  668.167 
can  be  found  elsewhere  in  this  preamble 
under  the  heading  Summary  of 
Proposed  Changes.  In  accordance  with 
the  Regulatory  Flexibility  Act  (RFA),  an 
Initial  Regulatory  Flexibility  Analysis 
(IRFA)  of  the  economic  impact  on  small 
entities  has  been  performed.  A  summary 
of  the  IRFA  appears  below. 

Description  of  the  Objectives  of,  and 
Lsgal  Basis  for,  the  Proposed  Rule 

The  Secretary  proposes  that  these 
rules  and  procedures  apply  to  an 
institution  that  participates  in  the  FFEL 
Programs  for  the  same  reasons  that  the 
Secretary  places  an  institution  on  the 
reimbursement  payment  method  for  the 
other  title  IV,  HEA  programs:  to  protect 
students  and  the  Federal  interest  in  the 
title  rv.  HEA  programs  in  those 
instances  where  the  Secretary 
determines  there  is  a  need  to  strictly 
monitor  an  institution's  participation  in 
those  programs.  These  rules  would  also 
apply  to  those  institutions  that 
participate  in  only  the  FFEL  Programs. 
The  Secretary  has  a  responsibility  in 
managing  the  title  IV.  HEA  programs  to 
ensure  that  only  eligible  stiidents,  and 
parents  in  the  case  of  PLUS  funds, 
receive  title  IV.  HEA  program  funds, . 
and  that  they  receive  those  funds  in  the 
amounts  they  are  eligible  for. 

Definition  and  Identification  of  SmaU 
Entities 

The  -Secretary  has  adopted  the  U.S. 
Small  Business  Administration  (SEA) 
Size  Standards  for  this  analysis.  The 
RFA  directs  that  small  entities  are  the 
sole  focus  of  the  Regulatory  Flexibility 
Analysis.  There  are  three  types  of  small 
entities  that  are  analyzed  here.  They  are: 
for-profit  entities  with  total  revenue 
below  $5,000,000;  nonprofit  entities 


with  total  revenue  below  $5,000,000; 
and  entities  controlled  by  governmental 
entities  vnth  populations  below  50,000. 
The  total  number  of  institutions  (large 
and  small)  participating  in  the  title  IV, 
HEA  programs  during  me  1995-96 
award  year  was  6.576.  As  of  July  31. 
1996  there  were  307  institutions  on  the 
reimbursement  payment  method: 
estimated  at  257  for-profit  entities,  36 
nonprofit  entities,  and  14  govenunental 
entities.  Of  the  307  institutions,  175 
participate  in  the  FFEL  Programs  and 
had  loan  activity  during  the  1995  fiscal 
year.  The  data  regarding  the  number  of 
institutions  on  the  reimbursement 
payment  method,  the  nimiber  of  those 
institutions  that  participate  in  the  FFEL 
Programs  and  the  volimie  of  loan  funds 
was  obtained  through  Department  of 
Education  databases,  such  as  the 
National  Student  Loan  Data  System. 
Where  exact  data  were  not  available  to 
estimate  the  cost  to  small  entities,  data 
elements  were  chosen  that  would  have 
overestimated  rather  than 
underestimated  the  cost.  For  example, 
information  is  not  available  on  the 
proportion  of  these  institutions  that  are 
small  versus  the  number  that  are  large. 
For  this  analysis,  in  order  to  prevent  an 
underestimate,  all  175  institutions  were 
assumed  to  be  small  although  8  had  a 
loan  voliune  greater  than  $5,000,000 
under  the  FFEL  Programs.  The  Secretary 
particularly  invites  comments  on  the 
definition  of  small  entity  and  the 
estimate  of  the  number  of  small  entities 
that  would  be  covered  by  the  proposed 
rule. 

The  component  of  the  proposed  rule 
that- could  potentially  cause  a  small 
entity  to  be  adversely  affected  is  the 
proposal  to  require  institutions  that 
participate  in  the  FFEL  Programs  and 
that  are  on  the  reimbursement  payment 
method  for  other  Utle  IV,  HEA 
programs,  or  for  which  the  Secretary 
determines  there  is  a  need  to  strictly 
monitor  FFEL  Program  funds,  to  submit 
dociunentatioQ  from  existing  sources  to 
the  Secretary  or  an  approved  entity,  that 
supports  the  certification  of  FFEL 
Program  applications  or  supports 
intended  disbursements  of  FFEL 
Program  funds.  The  FFEL  Program 
disbursements  at  an  institution  could  be 
delayed  for  an  estimated  average  of  18- 
20  d^s  until  approval  for  those 
certifications  or  disbursements  was 
receive^  by  the  institution,  costing  the 
institution  interest  expenses  and 
paperwork  expenses  for  the  submission 
of  supporting  dociunentation. 

Compliance  Costs  of  Proposed  Rule 

Some  small  (and  large]  entities  will 
experience  economic  impacts  from  this 
proposed  rule.  These  entities  are  those 


that  would  have  to  borrow  funds  in 
order  to  operate  during  the  18-20  days 
prior  to  receiving  approval  from  the 
Secretary  to  certify  loan  applications,  <a 
to  di^urse  FFEL  Program  nmds.  The 
economic  impact  on  these  entities  are 
those  costs  associated  with  obtaining  a 
short-term  loan  and  those  costs 
associated  with  imeamed  interest 
revenue  (on  institutional  l^mds  used  in 
lieu  of  FFEL  Program  funds)  that  could 
have  been  earned  through  an  interest- 
bearing  or  investment  account  during 
the  18-20  day  delay.  An  estimate  of  the 
calculable  costs  of  obtaining  a  short- 
term  loan,  and  of  the  loss  of  interest 
revenue  during  the  delay,  was 
calculated  for  small  entities. 

More  than  60  percent  of  the  175 
institutions  that  could  be  affected  by 
these  proposed  regulations  had  an  FFEL 
Program  loan  volume  of  less  than 
$900,000  during  the  1995  fiscal  year. 
Therefore,  for  most  institutions,  based 
upon  an  interest  rate  equal  to  the  prime 
rate  plus  4  percent 

(8.25%-f4%=12.25%)  for  two  ^ort-term 
loans,  one  for  each  disbxirsement  for  a 
period  of  30  days,  the  cost  per 
institution  would  be  an  estimated 
$9,062  in  interest  expenses.  The 
potential  loss  of  interest  earnings  that 
could  have  accrued  for  the  delayed 
FFEL  Program  funds  during  that  time  is 
estimated  at  3  percent  equaling  an 
estimated  $2,219.  Less  than  15  percent 
of  the  175  institutions  identified  had  a 
loan  volimie  of  $3,300,000  or  greater. 
For  an  institution  in  this  category,  the 
interest  expenses  for  the  total  amount  of 
loan  commitments  under  the  same 
conditions  above,  would  equal  an 
estimated  $33,226.  The  potential  loss  of 
interest  earnings  on  those  funds  equals 
an  estimated  $8,137  per  institution. 

In  addition  to  the  uiterest  expenses, 
there  would  be  an  estimated  cost  of 
$230  per  institution  for  increased 
paperwork  burden  as  a  result  of 
submitting  to  the  Secretary  or  approved 
entity  documentation  in  support  of  the 
certification  of  loan  applications  or  the 
clisbursement  of  FFEL  Program  funds  to 
eligible  borrowers.  The  cost  is  a  result 
of  an  estimated  increase  of  10  hours  of 
paperwork  burden  performed  by  an 
employee  at  $20  per  hour,  and  $3.00  in 
postage  for  an  average  of  10  mailings. 

The  total  potential  cost  in  interest 
expenses  and  increased  paperwork 
burden  for  most  small  entities  with  low 
FFEL  Program  loan  volume  is  estimated 
at  $11,511.  For  the  approximately  15 
percent  of  small  entities  with  a  bigh 
FFEL  Program  loan  volume,  as  noted 
above,  the  total  potential  cost  per 
institution  is  estimated  at  $41,593. 
These  costs  are  estimates  and  the  costs 
e]q)erienced  by  actual  institutions  will 


49884  Federal  RegUter  /  Vol.  61.  No.  185  /  Monday,  September  23.  1996  /  Proposed  Rules 


undoubtedly  be  diffBient.  These 
estimates  sie  provided  to  satisfy  the 
RFA  raquiTBinent  that  costs  of 
compliUKX  be  described  and  shoidd  be 
used  as  illustrative  examples  only.  The 
Secretary  particularly  invites  comments 
on  these  estimates  of  each  of  these 
alternatives  for  small  entities. 

Discussion  of  gcanomic  Impacts 

This  analysis  has  determined  that  an 
estimated  138  small  for-profit  entities, 
an  estimated  28  small  nonprofit  entities, 
and  an  estimated  9  small  governmental 
entities  will  experience  adverse 
economic  impacts  from  these  proposed 
regulations.  The  adverse  economic 
impacts  experienced  by  some  small  (and 
large)  entities  is  balanced  by  the 
positive  economic  impacts  accruing  to 
the  U.S.  taxpayer.  These  positive 
impacts  arise  (1)  From  the  ability  of  the 
Secretary  to  ensiue  that  eligible  students 
receive  title  IV,  HEA  program  funds  in 
the  amounts  for  which  they  are  eligible 
in  cases  where  there  is  a  need  to  strictiy 
monitor  title  IV,  HEA  program  funds  at 
an  institution  and  (2)  nom  the 
protection  of  students  and  the  Federal 
interest  in  the  title  fV,  HEA  programs. 

The  use  of  the  proposed  requirement 
will  enable  the  Secretary  to  better 
discharge  the  responsibilities  of 
managing  the  title  IV.  HEA  program 
funds,  to  promote  parallel  requirements 
across  the  tiUe  FV,  HEA  programs,  and 
to  better  safeguard  the  Federal  fiscal 
interest  and  the  interests  of  students. 

Identification  of  Relevant  Federal  Rnks 
Which  May  DnpUcata.  Oreriap  or 
Conflict  With  the  Prapoaed  Role 

The  Secretary  has  not  found  any  other 
Federal  rules  which  duplicate,  overlap, 
or  conflict  with  the  proposed  rule.  The 
Secretary  particularly  invites  comments 
on  other  Federal  rules  that  meet  these 
criteria. 

Significant  Alternatives  That  WovM 
Satisfy  the  Same  Legal  and  Policy 
Objectives  While  Mialmiziag  the 
Economic  Impact  oa  Small  Entitiae 

The  Secretary  has  identified  no  other 
significant  alternatives  that  would 
satisfy  the  same  legal  and  policy 
objectives  while  minimizing  the 
economic  impact  on  small  entities.  The 
Secretaiv  believes  that  the  proposed 
approach  is  the  least  compucated  and 
burdensome  for  small  (and  large) 
entities  involved  in  the  adminis^tion 
of  Uie  titie  IV,  HEA  programs  while  still 
allowing  for  the  proper  protection  of  the 
Federal  fiscal  interests  and  the  interests 
of  students  and  their  parents.  The 
Secretary  particularly  invitm  comments 
on  this  d^enninatioD. 


CoBchnion 

The  Secretary  concludes  that  a 
substantial  number  of  small  raitities  are 
likely  to  experience  significant 
economic  impacts  from  the  proposed 
rule.  However,  as  disciissed  in  the 
section  referring  to  the  cost-benefit 
assessment  of  this  proposed  rule 
purstiant  to  Executive  Order  12866.  the 
Secretary  has  concluded  that  the  costs 
are  outweighed  by  the  benefits.  In  this 
case,  the  benefits  are  better  protection  of 
the  Federal  fiscal  interest  as  well  as 
improved  service  to  students 
participating  in  the  title  IV,  HEA 
programs. 

Toe  Secretary  invites  cmnments  on 
any  aspect  of  this  analysis,  particularly 
comments  on  the  definition  of  smaU 
entity,  the  estimated  number  of 
institutions  that  are  expected  to 
experience  economic  impacts,  the 
estimated  costs,  and  any  significant 
alternatives  that  would  satisfy  the  same 
legal  and  policy  objectives  while 
minimizing  the  economic  impact  on 
small  entities. 

Paperwork  Reduction  Act  of  IMS 

Proposed  §§668.16.  668.162.  668.165. 
and  668.167  contain  information 
collection  requirements.  As  required  by 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C  3507(d)).  the  Department  of 
Education  has  submitted  a  copy  of  these 
regulations  to  the  Office  of  Management 
and  Budget  (OMB)  for  iU  review. 
Collection  of  information:  Student 
Assistance  General  Provisions — Section 
668. 16— Standards  of  Administrative 
Capability— The  Department  currently 
has  this  section  approved  under  OMB 
control  number  1840-0537.  To  be 
considered  administratively  capable  to 
participate  in  the  title  IV,  HEA 
programs,  the  Secretary  proposes  that  an 
institution  participate  in  the  electronic 
services  that  the  Secretary  provides  at 
no  substantial  charge  to  the  institution. 
This  requirement  does  not  change  the 
information  that  an  institution  reports 
or  receives  but  does  change  the  way  that 
the  institution  reports  or  receives  the 
information. 

Section  668.162 — Requesting  funds — 
The  Secretary  proposes  under 
§  668.162(c)  the  requiremenU  for  a 
"}ust-ih-time"  payment  method.  Under 
the  just-in-time  payment  method,  for 
eech  student  that  an  institution 
determines  is  eligible  for  title  IV,  HEA 
program  funds,  the  institution  transmits 
electronically  to  the  Secretary,  within  a 
timeframe  established  by  the  Secretary, 
records  that  contain  program  award 
information  for  that  student.  The  just-in- 
time  payment  method  provides  for 
refMsiting  information  that  is  no 


diflerent  than  current  student-level  data 
that  an  institution  is  reporting:  however, 
it  does  require  an  institution  to  report 
that  information  earlier. 

Section  668.165 — Notices  and 
authorizations — Institutions  are 
required  to  provide  a  notice  once  each 
award  year  of  the  amount  of  tide  FV, 
HEA  program  funds  a  student  can 
expect  to  receive,  how  and  when  those 
funds  will  be  paid,  and  whether  any 
tide  IV.  HEA  program  loans  are 
subsidiaed  or  imsubsidized.  Annual 
recordkeeping  and  reporting  burden 
contained  in  this  collection  of 
information  as  proposed  in  these 
regulations  are  estimated  to  average  78.9 
hours  annually  per  respondent.  There 
are  6.576  respondents  and  the  burden 
■hoius  total  518,846.4  hours  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 
Institutions  are  also  required  to  provide 
a  notice  to  a  student  or  parent  in  the 
case  of  PLUS  funds,  of  (1) 
Disbursements  of  title  IV,  HEA  loan 
funds  credited  to  the  student's  account 
at  the  institution  or  the  student's  or 
parent's  bank  account,  and  (2)  the 
student-  or  parent-borrower's  right  to 
cancel  a  loan  or  loan  disbursement,  and 
when  that  cancellation  request  must  be 
made.  Aimual  recordkeeping  and 
reporting  burden  contained  in  this 
collection  of  information  as  proposed  in 
these  regulations  are  estimated  to 
average  116.7  hours  annually  per 
respondent.  There  are  a  5.944 
respondents  and  the  burden  hours  total 
693,644.8  hours  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  revieMring  the  collection 
of  information.  The  total  aimual 
recordkeeping  and  reporting  burden 
hours  for  §668.165  equals  1,212,491 
hours.  The  Secretary  understands  that 
respondents  are  already  providing  this 
notice  and  the  actual  increase  in  burden 
would  be  much  less  than  this  estimate. 

Section  668.167— FFEL  Pro-am 
funds — Institutions  that  participate  in 
the  FFEL  program  that  are  on  the 
reimbursement  payment  method  for 
other  title  IV.  HEA  programs  or  for 
which  the  Secretary  determines  there  is 
a  need  to  strictly  monitor  FFEL  program 
funds  must  submit  docimientation  to 
the  Secretary  or  an  approved  entity  in 
support  of  disbursements  of  FFEL 
program  funds  to  eligible  students  and 
parents.  The  information  to  be  collected 
includes:  specific  information  bom  the 
institution's  files  regarding  eligibility 
and  documentary  evidence.  The 
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Secretary  needs  and  uses  the 
infocmation  to  approve  disbursements 
of  FFEL  program  funds. 

All  iniormation  is  to  Iw  collected  on 
a  case-by-case  basis.  Annual 
recordkeeping  and  reporting  btirden 
contained  in  the  collection  of 
information  proposed  in  these 
regulations  are  estimated  to  avnage  1 
hour  for  an  average  of  10  submissions 
for  175  respondents,  including  the  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  The  total  annual 
recordkeeping  and  reporting  burden 
hours  equals  1750  hours. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
shotUd  direct  them  to  the  Office  of 
Information  and  Regulatory  Afiairs. 
OMB,  Room  10235,  New  Executive 
Office  Building,  Washington.  D.C. 
20503;  Attention:  Desk  Officer  for  the 
U.S.  Diepartment  of  Education. 

The  Department  considers  comments 
by  the  piJ)lic  on  these  proposed 
collections  of  information  in — 

•  Evaluating  whether  the  proposed 
collections  of  information  are  necessary 
for  the  proper  performance  of  the 
functions  of  the  Department,  including 
whether  the  information  will  have  a 
practical  use; 

•  Evaluating  the  accuracy  of  the 
Department's  estimate  of  the  burden  of 
the  proposed  collections  of  information, 
including  the  validity  of  the 
methodology  and  assimiptions  used; 

•  Enhancmg  the  quality,  usefulness. 
and  clarity  of  the  information  to  be 
collected;  and 

•  Minimizing  the  burden  of  collection 
of  information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques,  or  other  forms  of 
information  technology;  e.g.,  permitting 
electronic  submission  of  responses. 

OMB  is  required  to  make  a  decision 
concerning  the  collections  of 
information  contained  in  these 
proposed  regulations  between  30  and  60 
days  after  publication  of  this  document 
in  the  Federal  Register.  Therefore,  a 
comment  to  OMB  is  best  assured  of 
having  its  full  efiiect  if  OMB  receives  it 
within  30  days  of  publication.  This  does 
not  affect  the  deatUine  for  the  public  to 
comment  to  the  Department  on  the 
proposed  regulations. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 


All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  duAng 
and  after  the  comment  period,  in  Room 
3053,  ROB-a.  7th  and  D  Streets.  S.W.. 
Washington,  D.C,  between  the  hours  of 
8:30  a.m.  and  4  p.m..  Eastern  standard 
time  Monday  through  Friday  of  each 
week  except  Federal  holidays. 

Assessment  of  Edncatimal  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  In  this  docimient  would 
require  transmissioh  of  Information  that 
is  being  gathered  by.  or  is  available 
from,  any  other  agency  or  authority  of 
the  United  States. 

List  of  Subjects 

34  CFR  Part  668 

Administrative  practice  and 
procedure.  Colleges  and  universities. 
Consumer  protection.  Loan  programs — 
education.  Grant  programs— education. 
Student  aid.  Reporting  and 
recordkeeping  requirements. 

34  CFR  Parts  674.  675.  and  676 

Loan  programs — education,  Student 
aid.  Reporting  and  recordkeeping 
requirements. 

34  CFR  Part  682 

Administrative  practice  and 
procedure,  Colleges  and  universities. 
Loan  Programs— education.  Student  aid. 
Vocational  education,  Reporting  and 
recordkeeping  requirements. 

34  CFR  Part  685 

Administrative  practice  and 
procedure.  Colleges  and  universities, 
Loan  Programs— education.  Student  aid. 
Vocational  education.  Reporting  and 
recordkeeping  requirements. 

34  CFR  Part  690 

Grant  programs— education, 
Reporting  and  recordkeeping 
requirements,  Student  aid. 

Dated:  September  12, 1996. 
Richard  W.Siky, 
Seaetary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  84.007  Federal  Supplemental 
Educational  Opportunity  Grant  Program; 

84.032  Consolidation  Program;  84.032  "■ 
Federal  Stafford  Loan  Program;  84.032 
Federal  PLUS  Program;  84.032  Federal 
Supplemental  Loans  for  Students  Program; 

84.033  Federal  Work-Study  Program;  84.038 
Federal  Perkins  Loan  Program;  84.063 
Federal  Pell  Grant  Program;  84.069  Federal 
State  Student  Incentive  Grant  Program; 
84.268  William  D.  Ford  Federal  Direct  Loan 
Programs;  and  84.272  National  Early 
Intervention  Scholarship  and  Partnership 
Program) 


The  Secretary  proposes  to  amend 
parts  668, 674, 675, 676,  682,  685,  and 
690  of  title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  668— STUDENT  ASSISTANCE 
GENERAL  PROVISIONS 

1.  The  audiority  citation  for  part  668 
continues  to  read  as  follows: 

Aniharttjr:  20  U.S.C.  1085, 1088, 1091, 
1092, 1094.  and  1141,  unless  otlierwise 
noted. 

Subpart  A— Qanarai 

2.  Section  668.4  is  added  to  read  as 
follows: 

1668.4    Payment  period. 

(a)  Payment  period  for  an  eligible 
program  that  has  academic  terms  and 
measures  progress  in  credit  hours.  For  a 
student  enrolled  in  an  eligible  program 
that  uses  semesters,  trimestere,  quariers, 
or  other  academic  terms  and  meastires 
progress  in  credit  hours,  the  payment 
period  is  the  semester,  trimester, 
quarter,  or  other  academic  term. 

(b)  Payment  periods  for  an  eligible 
program  that  measures  progress  in 
credit  hours  and  does  not  have 
academic  terms  or  measures  progress  in 
clock  hours.  (1)  For  a  student  enrolled 
in  an  eligible  program  that  Is  one 
academic  year  or  less  in  length — 

(i)  The  first  payment  period  is  the 
period  of  time  in  ^lich  the  student 
completes  the  firat  half  of  the  program 
as  measured  in  credit  or  clock  hours; 
and 

(ii)  The  second  payment  period  is  the 
period  of  time  in  wUch  the  student 
completes  the  second  half  of  the 
program  as  measured  in  credit  or  dock 
hours. 

(2)  For  a  student  enrolled  in  an 
eligible  program  that  is  more  than  one 
academic  year  in  length — 

(i)  For  the  first  academic  year  and  any 
subsequent  full  academic  year  as 
,  measured  in  credit  or  clock  hours — 

(A)  The  first  payment  praiod  is  the 
period  of  time  in  which  the  student 
completes  the  first  half  of  the  academic 
year  as  measiued  in  credit  or  c\pck. 
hours;  and 

(B)  The  second  payment  period  is  the 
period  of  time  in  which  the  student 
completes  the  second  half  of  that 
academic  year; 

(ii)  For  any  remaining  portion  of  an 
eligible  program  that  is  more  than  one- 
half  an  academic  year  but  less  than  a 
complete  academic  year — 

(A)  The  first  payment  period  is  the 
period  of  time  in  which  a  student 
completes  the  first  half  of  the  remaining 
portion  of  the  eligible  program  as 
measured  in  credit  or  clock  hours;  and 
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(B)  The  Mcond  payment  period  is  the 
period  of  time  in  wbdch  the  studvit 
completes  the  remainder  of  the  eligible 
program;  and 

(iii)  For  any  remaining  portion  of  an 
eligible  program  that  is  not  more  than 
half  an  academic  year  as  measured  in 
credit  or  clock  hours,  the  payment 
period  is  the  remainder  of  that  eligible 
program. 

(3)  For  purposes  of  paragraphs  (bXl) 
and  (b)(2)  of  this  section,  if  a  student 

■  cannot  earn  half  the  credit  hours  in  the 
program  under  paragraph  (b)(1)  of  this 
section  or  half  of  the  remaining  portion 
of  the  eligible  program  under  paragraph 
(bK2)(i)  and  (b)(2Mii)  of  this  section 
until  after  the  calendar  midpoint 
between  the  first  and  last  scneduled 
dajfs  of  class,  the  second  payment 
period  begins  on  the  later  of— 

(i)  The  calendar  midpoint  between  the 
first  and  last  scheduled  days  of  class  of 
the  program  or  academic  year;  or 

(ii)  The  date,  as  determined  by  the 
institution,  that  the  student  has 
completed  half  of  the  academic 
courseworiu 

(4)  If  an  institution  chooses  to  have 
more  than  two  payment  periods  in  an 
academic  year,  in  a  program  of  lass  than 
an  academic  year,  or  in  the  remaining 
portion  of  an  eligible  program  under 
paragraph  (b)(2)  of  this  section,  the  rules 
in  paragraphs  (b)(1)  through  (b)(3)  of 
this  section  are  modified  to  reflect  the 
increased  number  of  payment  periods. 
For  example,  if  an  institution  chooses  to 
have  three  payment  periods  in  an 
anademir  year,  each  payment  period 
must  correspond  to  one-third  of  the 
academic  year. 

(Authority:  20  U.S.C  1070  ttt  mq.) 

SubfMrt  B— Standanto  tor  PartlcipatkMi 
In  Tltto  IV.  HEA  Progranie 

3.  Section  668.16  is  amended  by 
removing  "and"  at  the  end  of  paragraph 
(m)(2Mii).  removing  the  pedod  at  the 
end  of  paragraph  (n),  and  inserting  "; 
and",  and  adding  a  new  par^;raph  (o) 
to  read  as  follows: 


%  e68.166(a)  and  by  adding  a  new 
§  668.167  to  ra«l  as  follows: 


(0)  Participates  in  the  electronic 
services  that  the  Secretary — 

(1)  Provides  at  no  substantial  charge 
to  the  institution;  and 

(2)  Identifies  through  a  notice 
published  in  the  Federal  Register. 

(Authority:  20  U.S.C  10e2,  lOSS.  1004. 
lOOQc) 

4.  Subpart  K  is  amended  by  revising 
§§668.161  through  668.165  and 


•Mt.161 

(a)  General.  (1)  This  subpart 
establishes  the  rules  and  procedures 
under  which  a  participating  institution 
requests,  maintains,  disburses,  and 
othenrise  manages  title  IV,  HEA 
program  funds.  This  subpart  is  intended 
to— 

(i)  Promote  soimd  cash  management 
of  title  rv,  HEA  pro-am  funds  by  an 
institution; 

(ii)  Miiiimixa  the  financing  costs  to 
the  Federal  government  of  making  title 
IV,  HEA  program  funds  available  to  a 
student  or  an  institution:  snd 

(iii)  Minimize  the  costs  that  accrue  to 
a  student  under  a  title  IV,  HEA  loen 
program. 

(2)  The  rules  and  procedures  that 
apply  to  an  institution  under  this 
subpart  also  apply  to  a  third-party 
servicer. 

(3)  As  used  in  this  subpart — 

(i)  The  title  IV,  HEA  programs  include 
only  the  Federal  Pell  Grant.  FSEOG. 
Fediwal  Perkins  Loen.  FWS.  Direct  Loan, 
and  FFEL  programs: 

(ii)  The  term  "parent"  means  a  parent 
borrower  under  the  PLUS  programs; 

(iii)  With  regard  to  the  FTEL 
Programs,  the  term  "disburse"  means 
the  same  as  deliver  loan  proceeds  under 
34  CFR  Part  682  of  the  FFEL  Program 
regulations:  and 

(iv)  A  day  is  a  calendar  day  unless 
otherwise  specified. 

(4)  FWS  PTX}g^am.  An  institution  must 
follow  the  disbursement  procedures  in 
34  CFR  675.16  for  paying  a  student  his 
or  her  wages  under  the  FWS  Program 
instead  of  the  disbursement  procedures 
and  requiraments  under  this  subpart. 

(b)  Federal  interest  in  title  IV.  HEA 
program  fund$.  Except  for  fimda 
received  by  an  iiurtitution  for 
administrative  expenses  and  for  funds 
used  for  the  Job  LocaticNQ  and 
Development  Program  under  the  FWS 
Programs,  funds  received  by  an 
institution  under  the  title  IV,  HEA 
programs  are  held  in  trust  for  the 
intended  student  beneficiaries  and  the 
Secretary.  The  institution,  as  a  trustee  of 
Federal  funds,  may  not  use  or 
hypothecate  (i.e.,  use  as  collateral)  title 
iV.  HEA  program  funds  for  any  other 
purpose. 

(Authority:  20  U.S.C  1004) 


|iM.1«2 

(a)  General.  The  Secretary  has  sole 
discretion  to  determine  the  method 
under  which  the  Secretary  provides  title 
IV.  HEA  program  fimds  to  an 


institution.  In  accordance  with 
procedures  establiidied  by  the  Secretary, 
the  Secretary  may  provide  funds  to  an 
institution  in  advance  of  the 
institution's  need  for  those  funds 
(advance  payment  method),  by  the  date 
the  institution  needs  those  funds  (just- 
in-time  payment  method),  or  by 
raimbursing  an  institution  for 
disbursements  already  made  to  eligible 
students  and  parents  (reimbursement 
pajranent  method). 

(b)  Advance  payment  method.  Under 
the  advance  payment  method — 

(1)  An  institution  submits  a  request 
for  fimds  to  the  Secretary.  The 
institution's  request  for  mods  may  not 
exceed  the  amount  of  funds  the 
institution  needs  immediately  for 
disbursements  the  institution  has  made 
or  will  make  to  eligible  students  and 
parents; 

(2)  If  the  Secretary  accepts  that 
request,  the  Secratary  initiates  an 
electronic  funds  transfer  (EFT)  of  that 
amount  to  a  bank  account  designated  by 
the  institution;  and 

(3)  The  institution  must  disburse  the 
fonds  requested  as  soon  as 
administratively  feasible  but  no  later 
than  3  business  days  following  the  date 
the  institution  received  those  funds. 

(c)  fuMt'in-time  payment  method. 
Under  the  }ust-in-time  payment 
method — 

(1)  For  eecJi  student  that  an 
institution  determines  is  eligible  for  title 
IV,  HEA  program  funds,  the  institution 
transmits  electronically  to  the  Secretary, 
within  a  timeframe  established  by  the 
Secretary,  records  that  contain  program 
award  information  for  that  studmt.  As 
part  of  those  records,  the  institution 
repcuts  the  date  and  amount  of  the 
disbursements  that  it  will  make  or  has 
made  to  that  student  or  that  student's 
parent; 

(2)  For  each  record  the  Secretary 
accepts  for  a  student  or  parent,  the 
Secretary  provides  by  EFT  the 
corresponding  disbursement  amount  to 
the  institution  on  or  before  the  date 
reported  by  the  institutian  for  that 
di^ursement; 

(3)  When  the  institution  receives  the 
funds  for  each  record  accepted  by  the 
Secretary,  the  institution  may  disburse 
those  funds  based  on  its  determination 
at  the  time  the  institution  transmitted 
that  record  to  the  Secretary  that  the 
student  is  eligible  for  that  disbursement; 
and 

(4)  The  institution  must  report  any 
adjustment  to  a  previously  accepted 
record  within  tbs  time  established  by 
the  Secretary  in  a  notice  published  in 
the  Federal'    ' 
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(d)  Reimbursement  payment  method. 
Under  the  reimbursement  payment 
method — 

(1)  An  institution  must  first  make 
disbiirsements  to  students  and  parents 
for  the  amoxmt  of  funds  those  students 
and  parents  are  eligible  to  receive  under 
the  Federal  Pell  Grant,  Direct  Loan,  and 
campus-based  programs  before  the 
institution  may  seek  reimbursement 
from  the  Secretary  for  those 
disbursements,  llie  Secretary  considers 
an  institution  to  have  made  a 
disbursement  if  the  institution  has 
either  credited  a  student's  account  or 
paid  a  student  or  parent  directly  with  its 
own  fonds; 

(2)  An  institution  seeks 
reimbursement  by  submitting  to  the 
Secretary  a  request  for  funds  that  does 
not  exceed  the  amount  of  the  actual 
disbursements  the  institution  has  made 
to  students  and  parents  included  in  that 
request; 

(3)  As  part  of  the  institution's 
reimbursement  request,  the  Secretary 
requires  the  institution  to — 

(i)  Identify  the  students  for  whom 
reimbursement  is  sought;  and 

(ii)  Submit  to  the  Secretary  or  entity 
approved  by  the  Secretary 
documentation  that  shows  that  each 
student  and  parent  included  in  the 
.  request  was  eligible  to  receive  and  has 
received  the  title  IV,  HEA  program 
funds  for  which  reimbursement  is 
sought;  and 

(4)  The  Secretary  approves  the 
amoimt  of  the  institution's 
reimbursement  request  for  a  student  or 
parent  and  pays  the  institution  that 
amount,  if  the  Secretary  determines 
with  regard  to  that  student  or  parent 
that  the  institution — 

(i)  Accurately  determined  the 
student's  eligibility  for  tide  IV,  HEA 
program  funds; 

(ii)  Accurately  determined  the  amount 
of  titie  IV,  HEA  program  funds  paid  to 
the  stiident  or  parent;  and 

(iii)  Submitted  the  documentation 
required  under  paragraph  (d)(3)  of  this 
section. 
(Authority:  20  U.S.C.  1094) 

§668.163    Maintaining  and  accounting  for 
funds. 

(a)  (1)  Bonic  or  investment  account. 
An  institution  must  maintain  tide  IV. 
HEA  program  funds  in  a  bank  or 
investment  account  that  is  Federally 
insured  or  secured  by  collateral  of  value 
reasonably  equivalent  to  the  amount  of 
those  funds. 

(2)  For  each  bank  or  investment 
account  that  includes  title  IV.  HEA 
program  funds,  an  institution  must 
clearly  identify  that  tide  IV.  HEA 


program  funds  are  maintained  in  that 
account  by — 

(i)  Including  in  the  name  of  each 
account  the  phrase  "Federal  Funds";  or 

(ii)(A)  Notifying  the  bank  or 
investment  company  of  the  accounts 
that  contain  tide  IV,  HEA  program  funds 
and  retaining  a  record  of  that  notice; 
and 

(B)  Except  for  a  public  institution, 
filing  with  the  appropriate  State  or 
municipal  government  entity  a  UCC-1 
statement  disclosing  that  the  account 
contains  Federal  funds  and  maintaining 
a  copy  of  that  statement. 

(b)  Separate  bank  account.  The 
Secretary  may  require  an  institution  to 
maintain  tide  IV,  HEA  program  funds  in 
a  separate  bank  or  investment  account 
that  contains  no  other  funds  if  the 
Secretary  determines  that  the  institution 
failed  to  comply  with — 

(1)  The  requirements  in  this  subpart; 

(2)  "The  recordkeeping  and  reporting 
requirements  in  subpart  B  of  this  part; 
or 

(3)  Applicable  program  regulations. 

(c)  Interest-bearing  or  investment 
account.  (1)  An  institution  must 
maintain  the  Fund  described  in 

§  674.8(a)  of  the  Federal  Perldns  Ixwn 
Program  regulations  in  an  interest- 
bearing  bank  account  or  investment 
account  consisting  predominately  of 
low-risk,  income-producing  seciuities, 
such  as  obligations  issued  or  guaranteed 
by  the  Unitml  States.  Interest  or  income 
earned  on  Fund  proceeds  are  retained 
by  the  institution  as  part  of  the  Fund. 

(2)  Except  as  provided  in  paragraph 
(c)(3)  of  this  section,  an  institution  must 
maintain  Direct  Loan.  Federal  Pell 
Grant,  FSECXJ,  and  FWS  program  funds 
in  an  interest-bearing  baij:  account  or 
an  investment  account  as  described  in 
paragraph  (c)(1)  of  this  section. 

(3)  An  institution  does  not  have  to 
maintain  Direct  Loan,  Federal  Pell 
Grant.  FSEOG,  and  FWS  program  funds 
in  an  interest-bearing  bank  account  or 
an  investment  account  for  an  award  year 

if— 

(i)  The  institution  drew  down  less 
than  a  total  of  $3  million  of  those  funds 
in  the  prior  award  year  and  anticipates 
that  it  wiU  not  draw  down  more  than 
that  amount  in  the  current  award  year; 

(ii)  The  institution  demonstrates  by  its 
cash  management  practices  that  it  will 
not  earn  over  $250  on  those  funds 
during  the  award  year,  or 

(iii)  The  institution  requests  those 
funds  from  the  Secretary  under  the  just- 
in-time  payment  method. 

(4)  If  an  institution  maintains  Direct 
Loan,  Federal  Pell  Grant,  FSECX5,  and 
FWS  program  funds  in  an  interest- 
bearing  or  investment  account,  the 
institution  may  keep  the  initial  $250  it 


earns  on  those  funds  during  an  award 
year.  By  June  30  of  that  award  year,  the 
institution  must  remit  to  the  Secretary 
any  earnings  over  $250. 

(d)  Accounting  and  internal  control 
systems  and  financial  records.  (1)  An 
institution  must  maintain  accounting 
and  internal  control  systems  that — 

(i)  Identify  the  cash  balance  of  the 
funds  of  each  tide  IV,  HEA  program  that 
are  included  in  the  institution's  bank  or 
investment  account  as  readily  as  if  those 
program  funds  were  maintained  in  a 
separate  account;  and 

(ii)  Identify  the  earnings  on  tide  IV. 
HEA  program  funds  maintained  in  the 
institution's  bank  or  investment 
account. 

(2)  An  institution  must  maintain  its 
financial  records  in  accordance  with  the 
provisions  under  34  CFR  668.24. 

(e)  Standard  of  conduct.  An 
institution  must  exercise  the  level  of 
care  and  diligence  required  of  a 
fiduciary  with  regard  to  maintaining 
and  investing  title  IV,  HEA  program 
funds. 

(Authority:  20  U.S.C.  1094) 

§668.164    DIstNirsing  funds. 

(a)  Disbursement.  An  institution 
makes  a  disbursement  of  title  W,  HEA 
program  funds  on  the  date  that  the 
institution  credits  a  student's  account  at 
the  institution  or  pays  the  student  or 
parent  direcdy  with — 

(1)  Fimds  received  from  the  Secretary; 

(2)  Fimds  received  from  a  lender 
under  the  FFEL  Programs;  or 

(3)  Institutional  funds  used  in 
advance  of  receiving  title  FV,  HEA 
program  funds. 

(b)  Disbursements  by  payment  period. 
(1)  Except  as  provided  in  paragraph 
(b)(2)  of  this  section,  an  institution  must 
disburse  tide  IV,  HEA  program  funds  on 
a  payment  period  basis.  Except  as 
provided  in  paragraph  (g)  of  this 
section,  an  institution  may  disburse  tide 
rv,  HEA  program  funds  to  a  student  or 
parent  for  a  payment  period  only  if  the 
student  is  enrolled  for  classes  for  that 
payment  period  and  is  eligible  to 
receive  those  funds. 

(2)  The  provisions  of  paragraph  (b)(1) 
of  dtis  section  do  not  apply  to  the 
disbursement  of  FWS  Pro-am  funds. 

(3)  For  a  student  enrolled  in  an 
eligible  program  at  an  institution  that 
measures  academic  progress  in  clock 
hours,  in  determining  whether  the 
student  completes  the  clock  hours  in  a 
payment  period,  an  institution  may 
include  clock  hours  for  which  the 
student  has  an  excused  absence  if — 

(i)  The  institution  has  a  written  policy 
that  permits  excused  absences;  and 

(iif  TTie  number  of  excused  absences 
under  the  written  policy  for  purposes  of 
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this  paragraph  does  not  exceed  the 
lesaer  o^ 

(A)  The  policy  on  excused  absences  of 
the  institution's  accrediting  agency  or.  if 
the  institution  has  more  than  one 
accrediting  agency,  the  agency 
designated  under  34  CFR  part  600.11(b): 

(B)  The  policy  on  excused  absences  of 
any  State  agency  that  licenses  the 
institution  or  otherwise  legally 
authorizes  the  institution  to  operate  in 
the  State:  or 

(C)  Ten  percent  of  the  clock  hours  in 
4he  payment  period. 

(4)  For  purposes  of  paragraph  (bK3)  of 
this  section,  an  "excused  absence"  is  an 
absence  that  a  student  does  not  have  to 
makeup. 

(c)  Direct  payments.  An  institution 
pays  a  student  or  parent  directly  by — 

(1)  Releasing  to  the  student  or  parent 
a  check  provided  by  a  lender  to  the 
institution  under  an  FFEL  Program: 

(2)  Issuing  a  check  or  other 
instrument  payable  to  and  requiring  the 
endorsement  or  certification  of  the 
student  or  parent.  An  institution  issues 
a  check  by — 

(i)  Releasing  or  mailing  the  check  to 
a  student  or  parent:  or 

(ii)  Notifying  the  student  or  parent 
that  the  check  is  available  for  immediate 
pickup: 

(3)  Initiating  an  electronic  funds 
transfer  (EFT)  to  a  bank  account 
designated  by  the  student  or  parent:  or 

(4)  Dispensing  cash  for  which  an 
institution  obtains  a  signed  receipt  from 
the  student  or  parent. 

(d)  Crediting  a  student's  acctnutt  at 
the  institution. 

(1)  Without  obtaining  the  student's  or 
parent's  authorization  imder  $668,165, 
an  institution  may  use  title  IV,  HEA 
program  funds  to  credit  a  student's 
account  at  the  institution  to  satisfy 
current  charges  for — 

(1)  Tuition  and  fees: 

(ii)  Board,  if  the  student  contracts 
with  the  institution  for  board:  and 

(iii)  Room,  if  the  student  contracts 
with  the  institution  for  room. 

(2)  Alter  obtaining  the  appropriate 
authorization  from  a  student  or  parent 
tmder  $668,165,  the  institution  may  use 
title  IV,  HEA  program  funds  to  credit  a 
student's  account  at  the  institution  to 
satisfy— 

(i)  Currant  charges  that  are  in  addition 
to  the  charges  described  in  pcvagraph 
(d)(1)  of  this  section  that  were  incurred 
by  the  student  at  the  institution  for 
educationally  related  activities:  snd 

(ii)  Minor  prior  award  year  chargss  if 
these  charges  are  less  than  $100  or  if  the 
payment  of  theee  charges  does  not.  and 
will  not,  pievent  the  student  from 
pajrlng  his  or  her  current  educational 
costs. 


(3)  If  an  institution  disburses  Direct 
Loan  Program  funds  by  crediting  a 
student's  accoimt  at  the  institution,  the 
institution  must  first  credit  the  student's 
account  with  those  funds  to  pay  for 
outstanding  current  and  authorised 
charges. 

(4)  For  purposes  of  this  peragraph, 
current  charges  refsn  to  charges 
assessed  the  student  by  the  institution 
for — 

(i)  The  current  award  year:  or 
(ii)  The  loan  period  for  which  an 
institution  certified  or  originated  a  loan 
under  the  FFEL  or  Direct  Loen 
programs. 

(e)  Credit  balances.  Whenever  an 
institution  disburses  title  IV,  HEA 
program  funds  by  crediting  a  student's 
account  and  the  total  amount  of  all  title 
IV,  HEA  program  funds  credited 
exceeds  the  amount  of  t\iition  and  fses. 
room  and  board,  and  other  authorized 
charges  the  institution  assessed  the 
student,  the  institution  must  pay  the 
resulting  credit  balance  directly  to  the 
student  or  parent  as  soon  as  possible 
but— 

(1)  No  later  than  14  days  after  the 
balance  occurred  if  the  credit  balance 
occurred  after  the  first  day  of  class  of  a 
payment  period:  or 

(2)  No  later  than  14  days  after  the  first 
day  of  class  of  a  payment  period  if  the 
credit  balance  occurred  on  or  before  the 
first  day  of  class  of  that  payment  period. 

(f)  Early  disbursements.  (1)  Except  as 
provided  imder  paragraph  (f)(2)  of  this 
section,  the  earliest  an  institution  may 
disburse  title  IV.  HEA  program  funds  to 
a  student  or  parent  for  any  payment 
period  is  the  later  of — 

(i)  Ten  days  before  the  firet  day  of 
classes  of  the  payment  period:  or 

(ii)  The  date  the  student  completed 
the  previous  payment  period  for  v^ch 
he  or  she  received  title  IV,  HEA  program 
funds,  except  that  this  provision  does 
not  apply  to  the  payment  of  Direct  Loen 
or  FFEL  program  funds  under  the 
conditions  described  in  34  CFR  685.301 
paragraphs  (b)(3MU),  (b)(5).  and  (bM6) 
and  34  CFR  682.604  paragraphs 
(c)(6)(ii).  (c)(7),  and  (c)(8).  respectively. 

(2)  The  earliest  an  institution  may 
disburse  the  initial  installment  of  a  loan 
under  the  Direct  Loan  or  FFEL  programs 
to  a  first-year,  first-time  borrower  as 
described  in  34  CFR  682.604(c)  and 
685.303(b)(4)  U  30  days  after  the  first 
day  of  the  student's  program  of  study. 

(g)  Late  disbursements.  (1)  Ineligible 
students  who  may  receive  a  late 
disbursement.  An  institution  may  make 
a  late  disbursement  to  an  ineligible 
student  under  paragraph  (g)(2)  of  this 
section  if  the  student  became  ineligible 
solely  becati 


(i)  For  purposes  of  the  Direct  Loan 
and  FFEL  programs,  the  student  is  no 
fonger  enrolleid  at  the  institution  as  at 
least  a  half-time  student  for  the  loan 
period:  and 

(ii)  For  purposes  of  the  Federal  Pell 
Grant.  FSEOG,  and  Federal  Perkins 
Loan  programs,  the  student  is  no  longer 
enrolled  at  the  institution  for  the  award 
year. 

(2)  Conditions  for  late  disbursements. 
An  institution  may  disburse  funds 
under  a  title  IV,  f^A  program  to  an 
ineligible  student  described  in 
paragraph  (g)(1)  of  this  section  if,  before 
the  date  the  student  became  ineligible — 

(i)  The  institution  received  a  SAR 
from  the  student  or  an  ISIR  from  the 
Secretary:  and 

(ii)  (A)  For  a  Direct  Loan  Program 
loan,  the  institution  created  the 
electronic  origination  record  for  that 
loan.  An  institution  may  not  make  a  late 
second  or  subsequent  disbursement  of  a 
Direct  Subsidized  or  Direct 
Unsubsidized  loan  imless  the  student 
has  graduated  or  successfully  completed 
the  period  of  enrollment  for  which  the 
loan  was  intended; 

(B)  For  an  FFEL  Program  loan.the 
institution  certified  an  application  for 
that  loan.  An  institution  may  not  make 
a  late  second  cw  subsequent 
disbursement  of  a  Stanord  loan  unless 
the  student  has  graduated  or 
successfully  completed  the  period  of 
enrollment  for  which  the  loan  was 
intended: 

(C)  For  a  Direct  Loan  or  FFEL  Program 
loan,  the  student  completed  the  first  30 
days  of  his  or  her  program  of  study  if 
the  student  was  a  first-year,  firat-time 
borrower  as  described  in  34  CFR  ^ 
682.604(c)(5)  or  685.303(b)(4): 

(D)  For  a  Federal  Pell  Grant  Program 
award,  the  institution  received  a  valid 
SAR  from  the  student  or  a  valid  ISIR 
from  the  Secretary;  and 

(E)  For  a  Federal  Perkins  Loan 
Program  loan  or  an  FSEOG  Program 
awuti.  the  institution  received  from  the 
student  an  acceptance  of  that  loan  or 
anvard. 

(3)  Making  a  late  disbursement.  If  a 
student  qualifies  for  a  late  dirinusement 
under  paragraphs  (g)  (1)  and  (2)  of  tUa 
section — 

(i)  The  institution  may  make  that  late 
disbursement  of  title  IV,  HEA  program 
funds  only  if  the  funds  are  used  to  pay 
for  educational  costs  that  the  institution 
determines  the  student  incurred  for  the 
period  in  which  the  student  was 
enrolled  and  eligible:  and 

(ii)  If  the  institution  chooses  to  make 
a  late  disbursement,  it  must  make  that 
late  disbursement  no  later  than  90  days 
after  the  date  the  student  becomes 
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ineligible  under  paragraph  (h)(1)  of  this 
section. 

(Authority:  20  U.S.C  1094) 

§668.166    NoUoeeendeutlraftzaUone. 

(a)  Notices.  (1)  Before  an  institution 
disbuirses  title  IV.  HEA  program  funds 
for  any  award  year,  fiie  institution  must 
notify  a  student  of  the  amoimt  of  funds 
that  the  student  or  his  or  her  parent  can 
expect  to  receive  imder  each  title  IV, 
HEA  program,  and  how  and  when  those 
funds  will  be  disbursed.  If  those  funds 
include  FFEL  or  Direct  Loan  Program 
funds,  the  notice  provided  by  the 
institution  must  indicate  which  funds 
are  frt>m  subsidized  loans  and  which  are 
bom  unsubsidized  loans. 

(2)  If  an  institution  credits  a  student's 
account  at  the  institution  with  EKrect 
Loan.  FFEL.  or  PeridnsLoan  Program 
funds,  or  initiates  an  EFT  of  those  funds 
to  the  student's  or  parent's  bank  account 
and  subsequently  withdraws  funds  from 
that  bank  account  to  pay  for  tuition  and 
fees  or  other  authorized  charges,  the 
institution  must  notify  the  student,  and 
parent  if  PLUS  Loan  funds  are  being 
disbursed,  of — 

(i)  The  date  and  amount  of  the 
disbursement: 

(ii)  The  student's  right,  or  in  the  case 
of  a  PLUS  loan  the  parent's  right,  to 
cancel  that  loan  or  loan  disbursement 
and  have  the  loan  proceeds  returned  to 
the  holder  of  that  loan.  However,  the 
institution  does  not  have  to  provide  this 
information  with  regard  to  FFEL 
Program  funds  imless  the  institution 
received  the  loan  funds  from  a  lender 
through  an  EFT  pwyment  or  master 
check;  and 

(iii)  The  procedures  and  the  time  by 
which  the  student  or  parent  must  notify 
the  institution  that  he  or  she  wishes  to 
cancel  the  loan  or  loan  disbursement. 

(3)  The  institution  must  send  the 
notice  described  in  paragraph  (a)(2)  of 
this  section — 

(i)  No  earlier  than  10  days  before  and 
no  later  than  10  days  after  either 
crediting  the  student's  account  at  the 
institution  or  crediting  the  student's  or 
parent's  bank  account;  and 

(ii)  Either  in  writing  or  electronically. 
If  the  institution  sends  the  notice 
electronically,  it  must  require  the 
recipient  of  the  notice  to  confirm  receipt 
of  the  notice  and  must  maintain  a  copy 
of  that  confirmation. 

(4)(i)  If  a  student  or  parent  wishes  to 
cancel  a  loan  or  loan  disbursement,  the 
student  or  parent  must  submit  that 
cancellation  re<}uest  to  the  institution. 

(ii)  If  the  institution  receives  the 
cancellation  request  within  14  days  after 
the  date  the  institution  sent  the  notice 
described  in  paragraph  (a)(2)  of  this 
section,  the  institution  must  return  the 


loan  proceeds,  cancel  the  loan,  or  do 
both,  in  accordance  with  applicable 
program  regulations. 

(iii)  If  a  student  or  parent  submits  a 
cancellation  request  after  the  period  set 
forth  in  paragraph  (a)(4)(ii)  of  this 
section,  the  institution  may  return  the 
loan  proceeds,  cancel  the  loan,  or  do 
both,  in  accordance  with  applicable 
program  regulations. 

(5)  An  institution  must  inform  a 
student  or  parent  in  writing  or 
electronically  regarding  the  outcome  of 
any  cancellation  request 

(b)  Student  or  parent  authorizations. 
(1)  If  an  institution  obtains  vmtten 
authorization  from  a  student  or  parent, 
as  applicable,  the  institution  may — 

(i)  Disburse  tiUe  IV,  HEA  program 
funds  to  a  bank  account  designated  by 
the  student  or  parent; 

(ii)  Use  the  student's  or  parent's  titie 
IV,  HEA  program  funds  to  pay  for 
charges  described  in  §  668.164(d)(2)  that 
are  included  in  that  authorization;  and' 

(iii)  Hold  on  behalf  of  the  student  or 
parent  any  titie  IV,  HEA  program  funds 
that  would  otherwise  be  paid  directiy  to 
the  student  or  parent  under  §  668.164(f). 

(2)  In  obtaining  the  student's  or 
parent's  authorization  to  perform  an 
activity  described  in  paragraph  (b)(1)  of 
this  section,  an  institution — 

(i)  May  not  reqiiire  or  coerce  the 
student  or  parent  to  provide  that 
authorization: 

(ii)  Must  allow  the  student  or  parent 
to  cancel  or  modify  that  authorization  at 
any  time;  and 

(iii)  Must  clearly  explain  how  it  will 
carry  out  that  activity. 

(3)  A  student  or  parent  may  authorize 
an  institution  to  carry  out  the  activities 
described  in  paragraph  (b)(1)  of  this 
section  for  the  period  during  which  the 
student  is  ejut>lled  at  the  institutirai. 

(4)(i)  If  a  student  or  parent  modifies 
an  authorization,  the  modification  takes 
effect  on  the  date  the  institution 
receives  the  modification  notice. 

(ii)  If  a  student  or  parent  cancels  an 
authorization  to  use  title  IV,  HEA 
program  funds  to  pay  for  authorized 
charges  under  $  668.164(d)(2),  the 
institution  may  use  titie  IV,  HEA 
program  funds  to  pay  only  those 
authorized  charges  incurred  by  the 
student  before  the  institution  received 
the  notice. 

(iii)  If  a  student  or  parent  cancels  an 
authorization  to  hold  titie  IV,  HEA 
program  funds  under  paragraph 
(b)(l)(iii)  of  this  section,  the  institution 
must  pay  those  fimds  directiy  to  the 
student  or  parent  as  soon  as  possible  but 
no  later  than  14  days  after  the 
institution  receives  that  notice. 


(5)  If  an  institution  holds  excess 
student  funds  imder  paragraph  (b)(l)(iii) 
of  this  section,  the  institution  must — 

(i)  Identify  the  amount  of  fimds  the 
institution  holds  for  each  student  or 
parent  in  a  subsidiary  ledger  account 
desisned  for  that  purpose; 

(ii)  Maintain,  at  all  times,  cash  in  its 
bank  account  in  an  amount  at  least 
equal  to  the  amount  of  funds  the 
institution  holds  for  the  student;  and 

(Iii)  Notwithstanding  any 
authorization  obtained  by  the  institution 
under  this  paragraph,  pay  any  - 
remaining  balance  on  loan  funds  by  the 
end  of  the  loan  period  and  any 
remaining  other  titie  IV,  HEA  program 
funds  by  the  end  of  the  last  payment 
period  in  the  award  year  for  which  they 
were  awarded. 

(Authority:  20  U.S.C  1094) 

1668.166    Excesscastt.  •• 

(a)  General.  (1)  The  Secretary 
considers  excess  cash  to  be  any  amount 
of  titie  IV,  HEA  program  funds,  that  an 
institution  does  not  disburse  to  students 
by  the  end  of  the  third  business  day 
following  the  date  the  institution 
received  those  funds  from  the  Secretary. 
Except  as  provided  in  paragraph  (b)  of 
this  section,  an  institution  must  return 
promptiy  to  the  Secretary  any  amount  of 
excess  cash  in  its  accoimt  or  accounts. 

(2)  The  provisions  in  this  section  do 
not  apply  to  the  titie  IV,  HEA  program 
funds  that  an  institution  receives  from 
the  Secretary  under  the  just-in-time 
payment  method. 


§668.167    FFEL  Program  funda. 

(a)  Requesting  FFEL  Program  funds.  In 
certifying  a  loan  application  for  a 
borrower  under  $  682.603 — 

(1)  An  institution  may  not  request  a 
lender  to  provide  loan  funds  by  EFT  or 
master  check — 

(i)  Earlier  than  27  days  after  the  first 
day  of  classes  of  the  first  payment 
period  for  a  first-year,  fir^time  Federal 
Stafford  Loan  Program  borrower  as 
defined  in  §  682.604(c)(5);  or 

(il)  Earlier  than  13  days  before  the 
first  day  of  classes  for  any  subsequent 
payment  j)eriod  for  a  first-year,  first- 
time  Federal  Stafford  Loan  Program 
borrower  or  for  any  payment  period  for 
all  other  Federal  StaCf(»d  Loan  Program 
borrowers;  and 

(2)  An  institution  may  not  request  a 
lender  to  provide  loan  funds  by  check 
requiring  the  endorsement  of  the 
borrower — 

(i). Earlier  than  the  first  day  of  classes 
of  the  first  payment  period  for  a  first- 
year,  first-time  Federal  Stafford  Loan 
Program  borrower  as  defined  in 
§  682.604(c)(5):  (V 
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(ii)  EvUar  thui  30  day*  before  the 
fint  day  of  rliMn  for  any  cubMqiMnt 
payment  period  for  a  fint-yaar.  fiist- 
time  Federal  Stafford  Loan  Program 
borroww  or  for  any  payment  period  for 
all  othar  Federal  Stafford  borrowers:  and 

(3)  (i)  An  institution  may  not  request 
a  lendv  to  provide  loan  funds  by  EFT 
or  master  check  for  any  Federal  PLUS 
Pro-am  loan  earlier  than  provided  in 
paragraph  (aMD  of  this  sectiaii. 

(ii)  An  institution  may  not  request  a 
lender  to  provide  loan  funds  by  check 
requiring  the  endorsement  of  the 
borrower  for  any  Federal  PLUS  Program 
loan  earlier  than  provided  in  paragraph 
(a)(2)  of  this  section. 

(b)  Returning  funds  to  a  lender. 
Eiooept  as  provided  in  paragraph  (c)  of 
this  section,  an  institution  must  retiun 
FFEL  Program  funds  to  a  lender  if  the 
institution  does  not  disburse  those 
funds  to  a  student  or  parent  for  a 
payment  period  within — 

(1)  (i)  Three  business  days  following 
the  date  the  institution  receives  the 
funds  if  a  lender  provides  those  funds 
via  EFT  or  by  master  check;  or 

(ii)  Thirty  days  after  the  institution 
receives  the  funds  if  a  lender  provides 
those  funds  by  a  check  payable  to  the 
borrower  or  copayable  to  the  borrower 
and  the  institntion. 

(c)  Delay  in  returning  fundi  to  a 
lender.  An  institution  may  delay 
returning  FFEL  program  fonds  to  a 
lender  for — 

( 1 )  Ten  days  after  the  date  set  forth  in 
paragraph  (b)  of  this  section  if  the 
institutioo—  

(i)  Does  not  dirinirse  FFEL  Program 
funds  to  a  borrower  because  the  student 
did  not  complete  the  required  number 
of  clock  or  credit  hours  in  a  preceding 
payment  period;  and 

(ii)  Determines  that  the  student  will 
complete  the  required  hours  within  this 
10-day  period:  or 

(2)  Thirty  days  alter  the  date  set  forth 
in  paragraph  (b)  of  this  section  if  the 
Secretary  places  the  institution  on  the 
reimbursement  payment  method  under 
paragraph  (d)  or  (e)  of  this  section. 

(d)  An  institution  placed  under  the 
reimbursement  payment  method.  (1)  If 
the  Secretary  places  an  institution  under 
the  reimbursement  payment  method  for 
the  Federal  Pell  Grant.  Direct  Loan  and 
campus-based  programs,  the 
institutiaii— 

(i)  May  not  disburse  FFEL  Program 
funds  to  a  borrower  until  the  Secretary 
approves  a  request  from  the  institution 
to  Bafca  that  disbursement  for  that 
buiiiiwer;  and 

(U)  If  prohibited  by  the  Secretary,  may 
not  certify  a  borrower's  loan  application 
until  the  Secretary  approves  a  request 


from  the  institution  to  make  that 
certification  for  that  borrower. 

(2)  In  order  for  the  Seavtaiy  to 
approve  a  disbursement  or  certification 
request  from  the  institution,  the 
institution  must  submit  documentation 
to  the  Secretary  or  entity  approved  by 
the  Secretary  that  shows  that  each 
borrower  included  in  that  request  whose 
loan  has  not  been  disbursed  or  certified 
is  eligible  to  receive  that  disbursement 
or  certification. 

(3)  Pending  the  Secretary's  approval 
of  a  disbursement  or  certification 
reque^,  the  Secretary  may — 

(i)  Prohibit  the  institution  from 
endorsing  a  master  check  or  obtaining  a 
borrower's  endorsement  of  any  loan 
dieck  the  institution  receives  from  a 
lender. 

(ii)  Require  the  institution  to  maintain 
loan  funds  that  it  receives  from  a  lender 
via  EFT  in  a  separate  bank  account  that 
meets  the  requirements  under  §  668.164; 
and 

(iii)  Prohibit  the  institution  from 
certifying  a  borrower's  loan  application. 

(e)  An  institution  participating  solely 
in  the  FFEL  Programs.  If  the  FFEL 
Programs  are  the  only  title  IV,  HEA 
programs  in  which  an  institution 
participates  and  the  Secretary 
determines  that  there  is  a  need  to 
strictly  monitor  the  institution's 
participation  in  thoae  programs,  the 
Secretary  may  subject  the  institution  to 
the  conditions  and  limitations 
contained  in  paragraph  (d)  of  this 
section. 

(Authority:  20  U.S.C  1094) 

PART  874— FEDERAL  PERKMS  LOAN 
PROGRAM  . 

5.  The  authority  citation  for  part  674 
continues  to  read  as  follows: 

Autborily:  20  U.S.C  1087aal087ii  and  20 
U.S.C  421-429.  unless  othemrise  noted 

6.  Section  674.2(a)  is  amended  by 
adding  the  term  "Payment  period"  in 
alphabetical  order  and  revising  the 
introductory  clause  to  read  as  follows: 


1674.2 

(a)  The  definitions  of  the  following 
terms  used  in  this  part  are  set  forth  in 
subpart  A  of  the  Student  Assistance 
General  Provisions,  34  CFR  part  668:. 

7.  Section  674.2(b)  is  amended  by 
removing  the  definition  of  the  term 
"•Payment  period". 

PART  675— FEDERAL  WORK-STUDY 
PROGRAMS 

8.  The  authority  citation  for  par^675 
continues  to  read  as  follows: 


;  42  U.S.C  2571-275eb,  unless 
otherwisa  noted. 

g.  Section  675.2(b)  is  amended  by 
removing  the  definition  of  the  term 
"•Payment  period". 

PART  678— FEDEfUL 
SUPPLEMENTAL  EDUCATIONAL 
OPPORTUNTTY  GRANT  PROGRAM 

10.  The  authority  citation  for  part  676 
continues  to  read  as  follows: 

Aolfaority:  20  U.S.C  1070b-1070-3.  unless 
otherwise  noted. 

11.  Section  676.2(a)  is  amended  by 
adding  the  term  "Payment  period"  in 
alphabetical  order  and  revising  the 
introductory  clause  to  read  as  follows: 

1876.2    DafkiMona. 

(a)  The  definitions  of  the  following 
terms  used  in  this  part  are  set  forth  in 
subpart  A  of  the  Student  Assistance 
General  Provisions,  34  CFR  part  668: 

12.  Section  676.2(b)  is  amended  by 
removing  the  definition  of  the  term 
"•Payment  period". 

PART  682— FEDERAL  FAMILY 
EDUCATION  LOAN  (FFEL)  PROGRAM 

13.  The  authority  citation  for  part  682 
continues  to  read  as  follows: 


1682.603    CartMeaUonbya 
achool  In  connection  with  a  loan 


;  20  U.S.C  1071  to  1087-2, 
unless  otherwise  noted. 

14.  Section  682.200(a)(1)  is  amended 
Iw  adding  the  term  "Payment  period"  in 
alphabetical  order  and  revising  the 
introductory  clause  to  read  as  follows: 


1662.200 

(a)(1)  The  definitions  of  the  following 
terms  used  in  this  part  are  set  forth  in 
subpart  A  of  the  Student  Assistance 
General  Provisions,  34  CFR  part  668: 

•  .      •        •        •        • 

IS.  Section  682.207  is  amended  by 
adding  paragraphs  (c)  (S)  and  (6)  to  read 
as  follows: 

1682.207    Due  dHlgiMice  In  diabursing  a 


(0-  '  * 

(5)  If  one  or  more  payment  periods 
have  elapsed  before  a  lender  makes  a 
disbursement,  the  lender  may  include  in 
the  disbursement  loan  proceeds  for 
completed  payment  periods. 

(6)  A  lender  is  not  required  to  make 
m(»e  than  one  disbursement  if  a  school 
is  not  in  a  State. 

•        •        •        •        • 

16.  Section  682.603  is  amended  bf 
revising  paragraph  (a)(5)  to  read  as 
follows: 


(a)  •  *  • 

(5)  The  schedule  for  disbursement  of 
the  loan  proceeds,  wdiich  must  reflect 
the  delivery  of  the  loan  proceeds  as  set 
forth  in  §  682.604(c):  and 

•  •        *        •        • 

17.  Section  682.604  is  amended  by 
adding  paragraphs  (c)  (6)  through  (9) 
read  as  follows: 

{682.604    Procaasing  the  borrower's  loan 
pcDcaads  and  counaallng  borrowara. 

•  •        •        •        • 

(c)*  •  • 

(6)  Notwithstanding  any  other 
provision  of  this  section,  unless 
§  682.207(c)  (5)  or  (6)  applies— 

(i)  If  a  loan  period  is  more  than  one 

[>ayment  period,  the  school  shall  deliver 
oan  proceeds  at  least  once  in  each 
payment  period:  and 

(ii)  If  a  loan  period  is  one  payment 
period,  the  school  shall  make  at  least 
two  deliveries  of  loan  proceeds  during 
that  payment  period.  'The  school  may 
not  make  the  second  delivery  until  the 
calendar  midpoint  between  the  first  and 
last  scheduled  days  of  class  of  the  loan 
period. 

(7)  If  an  educational  program  ' 
measures  academic  progress  in  credit 
hours  and  does  not  use  semesters, 
trimesters,  or  quarters,  the  school  may 
not  make  a  second  disbursement  until 
the  later  of — 

(i)  The  calendaY  midpoint  between  the 
first  and  last  scheduled  days  of  class  of 
the  loan  p>eriod:  or 

(ii)  The  date,  as  determined  by  the 
institution,  that  the  student  has 
completed  half  of  the  academic 
coursework  in  the  loan  period. 

(8)  If  an  educational  program 
measures  academic  progress  in  clock 
houn.  the  school  may  not  make  a 
second  disbursement  until  the  later  of— 

(i)  The  calendar  midpoint  between  the 
first  and  last  scheduled  days  of  class  of 
the  loan  period;  or 

(ii)  The  date,  as  determined  by  the 
institution,  that  the  student  has 
completed  half  of  the  clock  houra  in  the 
loan  period. 

(9)  The  school  must  deliver  loan 
proceeds  in  substantially  equal 
installments,  and  no  installment  may    - 
exceed  one-half  of  the  loan. 


PART  885— WILLIAM  D.  FORD 
FEDERAL  DIRECT  LOAN  PROGRAM 

18.  The  authority  citation  for  part  685 
continues  to  read  as  follows: 

Authority:  20  U.S.C  1078a  et  seq.,  unless 
OtherMrise  noted. 

19.  Section  685.102(a)(1)  is  amended 
by  adding  the  term  "Payment  period"  in 
alphabetical  order  and  revising  the 
introductory  clause  to  read  as  follows: 

{685.102    Definitions 

The  (a)(1)  definitions  of  the  following 
terms  used  in  this  part  are  set  forth  in 
subpttrt  A  of  the  Student  Assistance 
General  Provisions,  34  CFR  part  668:. 
•        *        *        •        • 

20.  Section  685.301  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

{685.301    Origination  of  a  loan  by  a  Direct 
Loan  Program  school. 

(b)  Determining  disbursement  dates 
ana  amounts.  (1)  Before  disbursing  a 
loan,  a  school  that  originates  loans  shall 
determine  that  all  information  required 
by  the  loan  application  and  promissory 
note  has  been  provided  by  the  borrower 
and,  if  applicable,  the  student. 

(2)  Unless  paragraph  (b)  (5),  (6),  or  (7) 
of  this  section  applies,  an  institution 
shall  disburse  the  loan  proceeds  on  a 
payment  period  basis  in  accordance 
with  34  CFR  668.164(b). 

(3)  Unless  paragraph  (b)  (4),  (S).  or  (6) 
of  this  section  applies — 

(i)  If  a  loan  period  is  more  than  one 
payment  period,  the  school  shall 
disburse  loan  proceeds  at  least  once  in 
each  payment  period;  and 

(ii)  If  a  loan  period  is  one  payment 
period,  the  school  shall  make  at  least 
two  disbursements  during  that  payment 
period.  The  schocfl  may  not  make  the 
second  disbursement  imtil  the  calendar 
midpoint  between  the  first  and  last 
scheduled  days  of  class  of  the  loan 
period. 

(4)(i)  If  one  or  more  payment  periods 
have  elapsed  before  a  school  makes  a 
disbursement,  the  school  may  include 
in  the  disbursement  loan  proceeds  for 
completed  payment  periods;  or 

tii)  If  the  loan  period  is  equal  to  one 
payment  period  and  more  than  one-half 
of  it  has  elapsed,  the  school  may 
include  in  the  disbursement  loan 
proceeds  for  the  entire  payment  period. 


(5)  If  an  educational  program 
measures  academic  progress  in  credit 
hours  and  does  not  use  semestere. 
tiimestOTS.  or  quarters,  the  school  may 
not  make  a  second  disbursement  imtil 
the  later  of— 

(i)  The  calendar  midpoint  between  the 
first  and  last  scheduled  days  of  class  of 
the  loan  period;  at 

(ii)  The  date,  as  determined  by  die 
institution,  that  the  student  has 
completed  half  of  the  academic 
coursework  in  the  loan  period. 

(6)'If  an  educational  program 
measures  academic  progress  in  clock 
houra,  the  school  may  not  make  a 
second  disbursement  imtil  the  later  of— 

(i)  The  calendar  midpoint  between  the 
first  and  last  scheduled  days  of  class  of 
the  loan  period;  or 

(ii)  The  date,  as  determined  by  the 
institution,  that  the  student  has 
completed  half  of  the  clock  hours  in  the 
loan  period. 

(7)  The  school  must  disburse  loan 
proceeds  in  substantially  equal 
installments,  and  no  installment  may 
exceed  one-half  of  the  loan. 

(8)  A  school  not  in  a  State  is  not 
required  to  make  more  than  one 
disbursement. 


PART  690— FEDERAL  PELL  GRANT 
PROGRAM 

21.  The  authority  citation  for  part  690 
continues  to  read  as  follows: 

Authority:  20  U.S.C  1070a,  unless 
otherwise  noted. 

22.  Section  690.2(a)  is  amended  by 
adding  the  term  "Payment  period"  in 
alphabetical  order  and  revising  the 
heading  and  introductory  clause  to  read 
as  follows: 

{690.2    Definitions. 

(a)  The  definitions  of  the  following 
terms  used  in  this  part  are  set  forth  in 
subpart  A  of  the  Student  Assistance 
General  Provisions,  34  CFR  part  668: 


{090.3    [Removed  and  resarvad] 

23.  Section  690.3  is  removed  and 
reserved. 

(PR  Doc.  96-24217  Filed  9-20-96;  8:45  am] 
mujm  oooc  4oee-«i-p 


'*-■.*.'- 


Monday 
September  23,  1996 


Part  V 


Department  of  the 
Interior 


Minerals  Management  Service 


30  CFR  Parts  202  and  206 
Amendments  to  Gas  Valuation 
Regulations  for  Indian  Leases;  Proposed 
Rule 


Pj>d«^  Jbgiitw  /Vol.  61,  hto.  185  /  Mwiday,  September  23.  1996  /^Prbgosed  Rules 


OeFARTMENTOF  THS  MTEWOR 

MInerale  MMiBQeraent  8efvio# 

30  CFR  Pwta  202  and  206 
MN101(V-AB«7 

AnMndmenta  to  Qm  \taliiatton 
ntmiatlntu  foi'  Imllfln  L^aaaM 

AQOtCY:  Minerals  Management  Service. 

Interior. 

ACTION:  Notice  of  proposed  rulemaking. 

SUWURY:  The  Minerals  Management 
Service  (MMS)  is  proposing  to  amend 
its  regtilations  governing  the  valuation 
for  royalty  purposes  of  naturalgas 
produced  from  Indian  leases.  Inese 
dumgas  would  add  alternative  valuation 
methods  to  the  existing  regulations.  The 
proposed  rxxle  represents 
recommendations  of  the  MMS  Indian 
Gaa  Valuation  Negotiated  Rulemaking 
Committee  (Committee).  This  proposed 
rule  also  contains  two  new  MMS  forms 
and  solicits  comments  on  these 
information  collections. 
DATES:  Conuaents  must  be  submitted  on 
or  before  November  22, 1996. 
A00AE8SCS:  Mail  written  comments, 
suggestions,  or  objections  regarding  the 
proposed  rule  to:  Minerals  Management 
Service.  Royalty  Management  Program, 
Rules  and  Procedures  Staff.  P.O.  Box 
25165.  MS  3101,  Denver,  Colorado, 
80225-0165,  courier  address  is: 
Building  85,  Denver  Fadoal  Center. 
Denver.  Colorado  8022S.  or  e:Mail 
David_Guzy#Bmtp.mms.gov.  MMS 
will  publish  a  separate  notice  in  the 
Fedwal  Racistar  indicating  dates  and 
locations  of  pubUc  hearings  regarding 
tiiis  proposed  rulemaking. 

FON  FUfmCR  MFOfMMTION  OOMTACT: 
David  S.  Guzy,  Chief.  Rules  and 
Procedures  Staff,  telephone  (303)  231- 
3432,  FAX  (303)  231-3194.  ejy<fail 

David Guzy^smtp.mms.gov,  Minerals 

Management  Service,  Royalty 
Management  Program.  Rules  and 
Procedures  StaH.  P.O.  Box  25165,  MS 
3101,  Denver.  Colorado.  80225-0165. 
aUPPLEMBTTARY  MfOfMATION:  The 
principal  authors  of  this  proposed  rule 
are  Donald  T.  Sant,  Connie  Bertram,  and 
Greg  Smith  of  the  MMS,  and  Peter 
Schaimiberg  of  the  OfBce  of  the 
Solicitor.  Members  of  the  MMS  Indian 
Gas  Valuation  Negotiated  Rulemaking 
Committee  also  participated  in  the 
preparation  of  this  proposed  rule. 

L  Introdnction 

On  August  4. 1994,  MMS  pubUshed 
an  Advance  Notice  of  Proposed 
Rulemaking  regarding  the  possible 
amendment  of  the  valuation  regulations 


for  gas  prodaction  from  hdian  leases 
(59  FR  30712).  The  stated  intent  of  any 
amendments  was  to  ensure  that  Indian 
mineral  lesson  received  the  maximum 
revenues  from  mineral  resouicea  on 
their  land  consistent  with  the  Secretary 
of  the  Interior's  (Secretary]  trust 
responsibility  and  lease  terms.  It  was 
also  MMS's  desire  to  improve  the 
regulatory  framework  so  that 
information  was  available  which. would 
permit  lessees  to  comply  with  the 
regulatory  requirements  at  the  time  that 
royalties  were  due. 

On  January  31, 1095,  the  Secretary 
chartered  the  Committee  to  develop 
specific  recommendations  widi  respect 
to  the  valuation  of  gas  production  frxnn 
Indian  leases  (60  FR  7152,  February  7, 
1905).  Membcffs  of  the  Committee 
included  representatives  of  ^e  Nava)o 
Nation,  the  Jicarilla  Apache  Tribe,  the 
Native  American  Rights  Fund,  the 
Shoahone  and  Anpaho  Tribes  of  the 
Wind  River  Reservation,  the  Northern 
Ute  Tribe,  the  Southern  Ute  Indian 
Tribe,  the  Ute  Moxmtain  Ute  Tribe,  the 
Council  of  Energy  Resource  Tribes,  the 
Shii  Shi  Kayah  Association,  the  Council 
of  Petrolemn  Accountants  Societies 
(CCX>AS).  the  Rocky  Mountain  Oil  and 
Gas  Association  (RMOCA).  the 
Independent  Petroleum  Association  of 
Mountain  States  (IPAMS).  a  ma)or 
producer,  the  Mid-continent  Oil  k  Gas 
Assodatian,  the  Bureau  of  Indian 
Afiain.  and  MMS. 

There  were  19  membera  on  the 
Committee.  The  Committee  agreed  that 
a  minimum  of  14  people  had  to  be  in 
attendance  to  conduct  the  business  of 
the  Committee.  The  Committee  also 
agreed  that  it  %vas  necessary  to  have  a 
2/3  vote  of  the  members  preseot  in  favor 
of  a  proposal  to  adopt  the  propoaal  as 
a  CoiBmittee  recommendation. 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practicable,  to 
afford  the  public  an  opportimity  to 
participate  in  the  rulemaking  process. 
All  of  me  Committee  sessions  were 
announced  in  the  Federal  KagMtar, 
were  open  to  the  public  and  provided 
an  opportimity  for  public  input  In 
addition,  any  interested  persons  may 
submit  written  conmients,  suggestions, 
or  objecticms  regarding  this  proposed 
rule  to  the  location  identified  in  the 
ADDRESSES  section  of  this  preamble. 
As  an  aid  to  public  participation  in  this 
rulemaking,  comments  received  will  be 
posted  on  the  internet  at  http:// 
www.rmp.mms.gov  unless  tne  stibmitter 
has  requested  confidentiality. 

MMS  commends  the  Committee's 
ability  to  compromise  and  develop  a 
proposal  that  would  simplify  royalty 
payments  on  natural  gas  produced  from 
Indian  leases,  provide  lessees  with  the 


informatioD  to  comply  with  the 
regulations  at  the  time  royalties  are  due, 
decrease  administrative  costs,  decrease 
litigation  costs,  and  provide  the  Indian 
lessors  with  the  maximum  revenue 
consistent  with  their  lease  terms. 


n.  General  Deacriptioo  of  the  Propoeed 
Rule 

In-August  1906.  the  Committee 
publidied  its  final  report  which 
summarizes  the  Committee's 
recommendations.  This  report  forms  the 
basis  for  many  of  the  proposals  in  this 
rulemaking  and  is  an  essential  part  of 
the  regulatory  history  for  this  propdsed 
rulemaking.  Contact  the  person  listed  in 
FOR  FURTMEIMNFOfMATION  CONTACT 
section  or  use  the  Internet  access  (http7 
/www.rmp  jnm&.gov)  to  obtain  a  copy  of 
the  report. 

The  nroposed  rulemaking  would 
simplify  and  add  certainty  to  the 
valuation  of  production  from  Indian 
leases.  It  provides  a  methodology  to 
calculate  the  value  of  production  for 
standard  form  Tribal  and  allottee  Indian 
leases  that  provide  for  value  to  be  based 
on  factora  including  the  iii^est  price 
paid  or  ofiiered  for  a  mafor  portion  of  gas 
(major  portion]  at  the  time  royalty 
payments  are  due.  Most  valuation 
would  be  based  on  published  index 
prices  for  gas  productian  trom  leases  on 
reservations.  It  would  also  provide  an 
alternative  methodology  for  dual 
accounting.  Thus,  the  lessee  could  elect 
to  simplify  the  calculations  for  the 
requirement  to  pay  royalties  on  the 
greater  of  the  combined  value  of  the 
reaidue  gas  and  gas  plant  products 
resulting  bom  processing  the  gas.  or  the 
value  of  the  gas  prior  to  processing. 

This  propoMO  rule  would  eliminate 
the  need  to  calculate  specific 
transportation  allowances  in  most  cases. 
Also,  processing  allowance  calculations 
for  lessees  choosing  the  alternative 
methodology  for  dual  accounting  would 
be  eliminated. 

The  requirement  to  file  transportation 
or  processing  allowance  forms  in 
anticipation  of  claiming  an  allowance 
would  be  eliminated.  In  cases  where 
lessees  still  would  claim  an  allowance, 
data  to  verify  the  allowance  claimed 
would  be  submitted  to  MMS. 

lliese  proposed  rules  contain  two 
new  MMS  forms:  Form  MMS-4410, 
Certification  for  Accoimting  for 
Comparison,  and  Form  MMS-4411, 
Safety  Net  Report.  These  forms  are 
attached  to  this  notice  of  proposed 
rulemaking  as  appendix  A  axid 
appendix  B.  Commentere  are  requested 
to  provide  comments  on  these  forms 
according  to  the  information  under  the 
"Paperwork  Reduction  Act"  in  part  IV. 
Procedural  Matten  of  this  notice. 
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A  description  of  the  major  regulatory 
changes  proposed  in  this  rulemaking  is 
provided  in  the  next  section.  MMS 
recently  restructiired  30  CFR  part  206  to 
create  separate  subparts  applicable  only 
to  Indian  leeses  (61  FR  5448,  February 
12, 1996).  This  was  necessary  because 
MMS  made  changes  to  the  valuation 
regulations  applicable  to  Federal  leases 
that  do  not  apply  to  Indian  leases.  This 
proposed  rule  also  restructures  30  CFR 
part  202  to  have  separate  sections  for 
Federal  and  Indian  leases.  Thus,  all  the 
Indian  valuation  rules  and  procedures 
would  be  contained  in  a  new  subpart  ) 
of  30  CFR  part  202  and  subpart  E  in  30 
CFR  part  206. 

In  sit\iations  where  the  new  index- 
based  or  other  alternative  valuation 
methods  would  be  inapplicable.  MMS 
would  retain  much  of  the  structure  of 
the  existing  valuation  rules  in  30  CFR 
part  206.  A  few  changes  would  be 
substantive.  Howevw,  in  an  effort  to 
clarify  and  simplify  those  rules,  MMS 
would  be  incorporating  many  dianges 
to  those  sections  that  are  not  substantive 
but  are  an  effort  to  implement  concepts 
of  plain  En^sh. 

Also,  on  July  31. 1996.  (62  FR  39931) 
MMS  published  a  proposed  rulemaking 
to  amend  the  transportation  allowance 
regulations  for  Federal  and  Indian 
leases.  That  proposed  rule  would  clarify 
which  costs  are  deductible  as 
transportation  costs  and  which  costs  are 
not  deductible  because  they  are  not 
costs  of  tranqmrtation.  MMS  will 
incorporate  in  this  rule  any  changes  as 
a  result  of  that  proposed  rulemaking. 

m.  Deecr^ition  of  the  Regulatory 
Propoaal 

30  CFR  Part  202 

MMS  proposes  to  amend  part  202  to 
add  a  new  subpert  J  as  described  below. 
Where  necessary.  MMS  mil  change  the 
refJarenoes  to  the  applicable  subparts  of 
30  CFR  part  206  as  they  pertain  to 
Indian  gas,  and  will  rename  subpart  D 
in  part  202  as  Fednal  Gas. 

Section  202.550    How  to  Determine  the 
Royalty  Due  on  Gas  Production 

MMS  is  adding  paragraph  names  to 
highMght  the  information  contents  of 
propoeed  §  202.550.  In  paragraph  (a), 
MMS  proposes  that  a  Tribe  rather  than 
MMS  would  decide  when  the  lessor 
would  take  Indian  gas  royalty  in-ldnd. 
This  paragraph  also  contains  a  new 
provision  stating  that  a  lessee  of  an 
Indian  lease  who  demonstrates 
economic  hardship  may  request  a 
royalty  rate  reduction  which  is  subject 
to  the  approval  of  the  Indian  lessor  and 
the  Secretary.  MMS  specifically  would 
like  comment  on  whether  the 


Department  should  provide  approval  for 
allotted  leases  rather  than  seeking 
approval  of  the  many  individual 
allottees  who  may  share  in  a  single 
lease. 

Proposed  §  202.550(b)  would  require 
that  you  pay  royalties  on  your  entitled 
share  of  gas  production  frtim  Indian 
leases  not  in  approved  Federal 
agreements,  a  defined  term.  It  provides 
that  you  may  pay  on  your  takes  if  you 
notify  the  Associate  Director  for  Royalty 
Management  in  writing  that  all  persons 
paying  royalties  on  the  lease  also  agree 
to  pay  on  their  takes.  However,  if  you 
pay  royalties  on  your  takes  that  are  less 
than  your  entitled  share,  you  are  still 
liable  for  the  royalties  on  your  entitled 
share  if  the  person  taking  the 
production  does  not  pay  the  royalties 
that  are  owed.  For  example,  asstmie 
there  are  two  lessees  eadi  owning  50 
percent  of  an  Indian  lease,  and  the 
production  for  a  month  is  100  Mcf.  If 
lessee  A  takes  25  Mcf.  and  lessee  B  takes 
75  Mcf.  lessee  A  pays  royalties  on  25 
Mcf,  but  is  still  liable  for  royalties  on  SO 
Mcf  if  for  some  reason  lessee  B  does  not 
pay  royalties  on  the  75  Mcf  it  took. 

In  proposed  §  202.550(c).  MMS  has 
organized  the  regulation  into  paragraf^ 
(i)  Royalty  rate;  (ii)  Voliune;  and  (iii) 
Value,  to  clarify  the  way  gas  produced 
within  an  approved  Federal  agreement 
(AFA — ^including  units  and 
communitization  agreements)  must  be 
calculated,  reported,  and  paid  to  MMS 
or  the  Tribe. 

In  proposed  $  202.550(c).  MMS 
proposes  to  retain  the  requirement  that 
royalty  is  due  on  the  full  monthly  share 
of  production  allocated  to  an  Indian 
lease  under  the  terms  of  the  AFA  at  the 
royalty  rate  specified  in  the  lease. 
However,  MMS  is  adding  clarification 
that  royalty  would  be  due  on  each 
lessee's  (generally  operating  rights 
owner's)  entitled  share  of  production 
allocable  to  the  lease. 

If  a  lessee  takes  its  entitled  share  of 
production,  value  would  be  determined 
imder  30  CFR  part  206  for  the  full 
volume.  However,  a  lessee  may  take 
more  or  less  than  its  entitled  share  in  a 
month.  MMS  proposes  that  the  value  for 
royalty  purposes  of  the  entitled  share  of 
production  when  the  lessee  (operating 
rights  owner)  takes  more  than  its 
entitled  share  of  the  AFA  production 
would  be  the  weighted  average  value  of 
the  production  taken.  The  existing 
regulaticms  require  lessees  to  distribute 
ratably  from  the  overtaken  leases  to  the 
undertaken  leases  using  the  value  of  the 
overtaken  volumes.  The  proposed 
weighted  average  value  would  ease  the 
valuation  work  for  lessees.  MMS,  and 
Indian  lessors. 


Also  included  in  §  202.550(c)  would    . 
be  procedures  to  value  the  portion  of 
any  iHoduction  which  a  lessee  is 
entitled  to  but  does  not  take.  If  a  lessee 
takes  a  portion  of  its  entitled  volumes, 
the  value  of  production  would  be  the 
weighted  average  value  of  the 
production  that  lessee  took  for  the  lease 
in  the  AFA.  If  a  lessee  takes  none  of  its 
entitled  volume,  the  value  of  productian 
would  be  the  index-  based  value 
(discussed  later  in  this  preamble)  for 
leases  in  a  zone  with  a  vaUd  index 
(discussed  at  SO  CFR  206.172).  In  a  zone 
without  a  valid  index,  the  value  of 
production  would  be  the  first  applicable 
of  several  benchmarks.  The  first 
benchmark  under  30  CFR  part  206 
woiild  be  the  weighted-  average  value  of 
the  gas  that  the  lessee  todi  frtun  other 
leases  in  the  same  AFA  that  month.  The 
second  benchmaik  under  30  CFR  part 
206  would  be  the  Mreighted-average        ^ 
value  of  production  this  lessee  took  frx>m 
other  Indian  leases  in  the  same  field  or 
area  that  month.  The  third  benchmark 
imder  30  CFR  part  206  would  be  the 
weighted-average  value  of  production 
the  lessee  took  from  Indian  leases  in  the 
same  AFA  the  previous  month.  The 
fourth  benchmark  tmder  30  CFR  part 
206  would  be  the  weighted-average 
value  of  production  the  lessee  took  from 
Indian  leases  in  the  same  field  or  area 
the  previous  month.  The  fifth  and  last 
benchmark  would  be  the  latest  major 
portion  value  MMS  sent  to  the  lessee 
(discussed  at  30  CFR  206.174). 

Section  202.551    Standanisfor 
Reporting  and  Paying  Royalties  on  Gas 

This  section  is  basically  unchanged 
from  the  currant  regulatiaos  at 
§202.152. 

30  CFR  Port  206 

MMS  is  proposing  to  amend  subpart 
E  applicable  only  to  Indian  gas 
valuation.  Many  of  the  provisions  are 
the  same  as  in  the  existing  rules  in 
substance,  but  would  be  rewritten  for 
purposes  of  clarity. 

Section  206.170    What  This  Subpart 
Applies  To 

This  section  would  be  renamed  and  is 
basically  the  same  as  the  existing  rules. 
A  new  paragraph  (c)  would  he  added  to 
allow  valuation  methodologies  other 
than  those  prescribed  in  the  rules  if  the 
lessee.  Tribal  lessor,  and  MMS  jointly 
agree  to  the  methodology.  For  Indian 
allottee  leases,  only  MMS  and  the  lessee 
must  agree. 

Section  206.171    Definitions 

MMS  would  retain  most  of  the 
definitions  in  §  206.171.  However,  new 
definitions  would  be  added  and  existing 
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definitioos  revised  to  allow  for  the 
simplification  of  valuation 
methodologies.  New  definitions  are 
proposed  for  active  spot  market, 
approved  Federal  agreement,  dedicated, 
drip  condensate,  dual  accounting, 
entitlement,  facility  measurement  point, 
index,  index  pricing  point,  index  tone, 
major  portion,  MMS,  natural  gas  liquids, 
operating  rights  owner,  takes,  and  xone. 
These  definitions  will  be  discussed 
below  where  they  appear  in  the  text  of 
the  regulation. 

The  proposed  rule  would  remove  the 
definitions  of  marketing  affiliate  and 
warranty  contract  because  they  are  no 
longer  relevant  to  valuation  in  today's 
ma»et.  The  definition  of  allowanoa 
would  be  revised  to  reflect  the 
elimination  of  certain  fonns  the  existing 
regulations  require. 

Section  206. 1 72    How  To  Value  Gas 
Produced  from  Leases  in  an  Index  Zone 

This  section  is  proposed  to  be 
removed,  and  a  new  $  206.172  is 
proposed  to  be  added.  This  section  is 
the  principal  new  provision  of  the 
proposed  regulation.  This  proposal 
removes  the  existing  text  of  %  206.172 
and  replaces  it  with  new  language 
explaining  the  new  valuation  principles 
in  the  rule.  Where  it  is  applicable,  it 
would  greatly  simplify  the  gas  valuation 
process.  This  section  would  determine 
the  value  of  gas  production  using  data 
available  in  national  publications. 
Likewise.  maiOT  portion  calculations 
could  be  made  from  the  information 
published  monthly  in  various 
publications.  It  simplifies  what  has  been 
a  difficult  royalty  valuation  calculation 
for  MMS  and  one  that  lessees  seldom 
could  make.  This  new  calculation  also 
would  provide  increased  revenue  for 
Indian  Tribes  and  allottees  consistent 
with  their  lease  terms. 

This  proposed  §  206.172  establishes 
the  rules  for  lessees  to  use  an  index- 
based  valuation  method  to  value  gas 
production  from  leases  in  MMS- 
detennined  index  zones.  These  index 
zones,  defined  in  proposed  §  206.171  as 
a  geographic  area  containing  blocks  or 
fields  that  MMS  will  define,  would 
reflect  areas  with  active  spot  markets. 
An  active  spot  market  is  defined  in 
proposed  §  206.171  as  a  maiket  where 
one  or  more  MMS-acceptable 
pubbcations  publish  bidweek  prices  (or 
if  bidweek  prices  are  not  available,  first- 
of-the-month  prices)  for  at  least  one 
index  pricing  point  in  the  index  zone. 
An  index  pricing  point  is  defined  in 
proposed  $  206.171  as  any  point  on  a 
pipeline  for  which  there  is  an  index  An 
index  zone  could  be  a  large  area  or  a 
small  area.  For  Jicarilla-Apeche 
Raaervatian,  Southern  Ute  Reservation 


and  Nava|o  Nation  Indian  leases,  one 
likely  index  zone  would  be  the  San  ^lan 
basin.  This  is  because  the  publications 
who  publish  the  index  prices  generally 
publish  one  index  price  for  this  entire 
area.  Another  likely  index  zone  would 
be  the  Rocky  Mountain  zone,  which 
would  apply  to  the  Uintah  and  Ouray 
Reservation  and  the  Wind  River 
Reservation. 

Proposed  paragraph  (a)  would  provide 
that  this  index-based  method  applies  to 
leases  with  a  major  portion  provision,  a 
defined  term.  In  these  leases,  the 
Secretary  may  determine  value  based 
up<Hi  the  highest  price  paid  or  ofiiered 
for  a  maior  portion  of  gas  production  in 
the  field.  It  also  would  apply  to  leases 
which  do  not  have  a  major  portion 
provision  but  provide  for  the  Secretary 
to  determine  irtlue.  This  section  also 
would  provide  that  this  index-based 
value  could  not  be  used  to  value  carbon 
dioxide,  nitrogen,  or  other  non-Btu 
components  of  the  gas  stream. 

Proposed  paragraph  (b)  explains  how 
to  value  residue  gas  and  gas  prior  to 
processing.  This  section  also  applies  to 
gas  that  the  lessee  certifies  to  MMS  that 
it  is  not  processed  before  it  flows  into 
a  pipeline  with  an  index  (i.e..  a  pipeline 
with  published  index  prices)  but  which 
may  in  fact  be  processed  downstream  of 
that  point  It  also  should  be  noted  that 
this  section  applies  to  both  arm's-length 
and  non-arm 's-length  sales. 

Under  proposed  paragraph  (b)(2).  the 
value  of  gas  which  is  not  sold  under  a 
dedicated  contract  (defined  in  30  CFR 
206.171).  would  be  the  index-besed 
value  calculated  as  described  below. 
However,  if  that  gas  production  was 
subject  to  a  previous  contract  which  was 
the  subject  of  a  gas  contract  settlement, 
the  lessee  would  be  required  to  compare 
the  index-based  value  with  the  value 
determined  under  30  CFR  206.174.  That 
section  basically  applies  the  valuation 
procedures  that  have  been  in  efliect 
since  1988.  Thus,  for  example,  if  the 
lessee's  gross  proceeds  are  hi^er.  that 
would  determine  value.  This  was  not  a 
Committee  recommendation,  but  is 
proposed  by  MMS  to  continue  current 
policy.  The  issue  of  royalty  on  contract 
settlement  proceeds  is  currently  in 
litigation. 

If  the  gas  is  sold  under  a  dedicated 
contract,  then  the  value  is  the  higher  of 
the  index-based  value,  described  below, 
or  the  value  determined  under  30  CFR 
206.174. 

This  section  of  the  proposed  rule  also 
makes  the  index-based  method  available 
to  value  processed  gas.  Under  paragraph 
(c),  if  gas  is  processed  before  it  flows   . 
into  a  pipeline  with  an  index,  value  ii 
the  higher  oh 


•  The  index-baaed  value,  described 
below,  or 

•  The  value  of  the  gas  after 
processing,  including  the  residue  gas 
and  all  gas  plant  products. 

The  value  of  the  gas  after  processing 
may  be  determined  two  ways.  The  first 
is  to  use  the  alternative  method  for  dual 
aocotmting  described  below  in  §  206.173 
(which  applies  a  specified  increment  to 
the  value  of  the  unprocessed  gas  to 
reflect  the  increase  in  the  value  for 
processing).  The  second  method  is  to 
determine  the  combined  value  of  the 
residue  gas  (using  either  paragraph 
(b)(2)  or  (b)(3)  of  this  secUon,  described 
above),  the  gas  plant  products  (using  the 
applicable  valuation  procedures),  and 
any  drip  condensate. 

Paragraph  (d)  of  proposed  §  206.172 
describes  now  to  calculate  the  index- 
based  value  per  MMBtu  of  production. 
This  index-based  value  must  be 
calciilated  separately  for  each  zone 
where  a  lessee  hasproductic«i. 

First,  for  each  MMS-approved 
publication,  the  lessee  must  calculate 
the  average  (a  simple  arithmetic 
average)  of  the  highest  reported  prices 
for  all  of  the  index  pricing  points  in  the 
index  zone.  This  includes  all  index 
pricing  points  included  in  the 
publication  even  if  the  lessee  does  not 
sell  any  gas  which  flows  through  a 
partictilar  index  pricing  point.  As 
explained  below,  MMS  may  exclude 
certain  index  prices  from  the 
calculations.  Next,  these  averages  are 
sununed  and  the  total  is  divided  by  the 
number  of  publications.  This  average  is 
then  reduced  by  a  factor  of  10  percent, 
but  not  less  than  10  cents  or  more  than 
30  cents  pet  MMBtu.  This  reduction  is 
intended  to  reflect  an  allowance  for 
transportation.  Therefore,  when  using 
this  index-based  method,  no  other 
transportation  allowance  will  apply. 

Proposed  paragraph  (d)(2)  woma 
provide  that  MMS  will  publish  in  the 
Federal  Register  the  index  zones  that 
are  eligible  for  the  index-based 
valuation  method.  It  also  lists  the 
criteria  MMS  will  consider  in 
determining  eligible  index  zones.  The 
criteria  include  common  markets  served 
and  comrncm  pipeline  systems.  The 
published  index  prices  within  an  index 
zone,  therefore,  should  be  similar. 

One  of  the  criteria  in  determining 
zona  eligibility  would  be  that  MMS- 
approved  publications  establish  index 
prices  that  acciirately  reflect  the  value  of 
production  in  the  field  or  area  where  the 
production  oocun.  This  would  allow 
MMS.  in  considtation  with  afiiscted 
Tribes  and  industry,  to  consider 
whether  a  particular  set  of  index  prices 
properly  reflect  value  near  the 
jh-oduction  areas. 


Proposed  paragraph  (d)(3)  allows 
MMS  to  disqualify  a  zone  if  market 
conditions  change.  Before  a  zone  is 
disqualified,  MMS  will  hold  a  technical 
conference.  MMS  will  publish  any  zone 
disqualifications  in  the  Federal 
R^riater. 

nopoeed  paragraph  (d)(4)  would 
provide  that  MMS  publish  the  MMS- 
acceptable  ptiblications  in  the  Federal 
Ragteter.  It  also  lists  the  criteria  MMS 
will  consider  in  determining  acceptable 

Eublications.  The  criteria  include  that 
uyers  and  sellers  frequently  use  the 
publications.  Also,  the  publications 
must  use  adequate  survey  techniques, 
and  they  must  be  independent  from 
MMS,  lessors,  and  lessees. 

Proposed  paragraph  (d)(5)  would 
provide  that  publications  could  petition 
MMS  to  become  an  acceptable 
publication. 

Proposed  paragraph  (d)(6)  would 
allow  MMS  to  exclude  an  individual 
index  price  for  an  index  zone  in  a 
publication  that  MMS  otherwise 
approves.  This  would  allow  exclusion 
of  a  particular  index  price  that  MMS 
may  find  to  be  anomalous  without 
disqualifying  the  other  index  prices  for 
other  index  zones  in  that  publication. 

Proposed  paragraph  (d)(7)  would 
provide  that  MMS  will  specify  which 
tables  in  the  publications  to  use  to 
determine  the  index-based  value. 

Proposed  paragraph  (d)(8)  states  that 
transportation  or  processing  allowance 
deductions  are  not  to  be  used  if  the 
index-based  value  is  used  to  value  gas 
production.  As  explained  above,  the 
index-based  value  has  already  been 
adjusted  between  10  cents  and  30  cents 
per  MMBtu  to  reflect  transportation.  As 
explained  below,  the  dual  accounting 
provision  of  the  rule  would  provide 
adjustments  for  processing  gas. 

'To  ensure  that  the  index-based  value 
represents  market  value,  the  proposed 
rule  provides  for  two  safeguards.  The 
first  safeguard  would  be  situations 
where  there  are  contracts  that  dedicate 
gas  production  from  specific  welb  or 
leases  to  those  sales  contracts.  The 
Committee  was  aware  that  certain  sales 
contracts  exist  that  are  for  higher  prices 
than  available  imder  the  current  spot 
maricet.  Thus,  as  explained  above,  under 
§  206.172(b)(3).  for  dedicated  contracts 
the  lessee  would  have  to  calculate  its 
value  under  current  principles  (gross 
proceeds)  in  the  regulations,  less 
allowances,  and  compare  that  value  to 
the  index-based  value.  The  lessee  would 
pay  royalties  on  the  higher  of  the  two 
values.  The  Committee  agreed  that  the 
Indian  lessor  should  receive  the  benefit 
from  these  higher  price  sales  contracts. 
The  Committee  did  not  believe  that  this 
provision  added  complexity  because 


most  dedicated  gas  sales  contracts  were 
wellhead  sales  and  all  dedicated  gas 
sales  contracts  were  for  gas  sales  before 
the  index  point  Lessees,  therefore, 
would  not  have  to  trace  gas  sales 
beyond  the  index  point 

The  second  safeguard  is  in  proposed 
§  206.172(e)  that  provides  for  a 
minimum  value  for  royalty  purposes 
imder  this  section,  referred  to  as  the 
safety  net  price.  The  published  index 
prices  reflect  prices  for  gas  sold  in  the 
spot  market.  The  volume  of  gas  being 
sold  on  the  spot- market  ourently  is  . 
between  25-40  percent  of  total 
production.  Therefore,  to  ensure  that  the 
index-based  value  represents  the  value 
of  all  maiket  transactions,  the 
Committee  proposed  a  safety  net  to 
compare  index  prices  to  prices  that 
reflect  sales  made  beyond  an  index 
point.  The  safety  net  price  would  be 
calculated  using  prices  received  for  gas 
sold  downstream  of  the  index  point  It 
would  include  only  the  lessee's  or  its 
affiliates  sales  prices,  and  it  would  not 
require  detailed  calculations  for  the 
costs  of  transportation.  This  was  a 
contentious  issue  with  the  industry 
representatives,  as  they  object  to  tracing 
gas  sales.  They  also  believe  that  the 
index-based  value  is  representative  of 
market  value. 

By  June  30  following  each  calendar 
year,  the  lessee  would  be  required  to 
calculate  for  each  month  of  the  calendar 
year  a  safety  net  price.  This  must  be 
calculated  for  each  index  zone  where 
the  lessee  has  an  Indian  lease.  The 
safety  net  price  for  each  index  zone 
would  be  die  volimie  weighted  average 
contract  price  per  delivered  MMBtu  of 
gas  sold  imder  the  lessee's  arm's-length 
contracts  for  the  disposition  of  gas  from 
all  of  the  lessee's  leases  in  the  same 
index  zone  (in  this  instance  including 
the  lessee's  Federal,  State  and  fee 

f>roperties  in  addition  to  its  Indian 
eases).  However,  the  lessee  would  only 
include  sales  under  those  contracts  that 
establish  a  delivery  point  beyond  the 
first  index  pricing  point  to  which  the 
gas  flows.  Moreover,  those  contracts 
must  include  gas  attributable  to  one  or 
more  of  the  lessee's  Indian  leases  in  the 
index  zone.  The  safety  net  price  would 
capture  the  significantly  higher-values 
for  sales  occurring  beyond  the  index 
point.  The  lessee  would  submit  its 
safety  net  price  to  MMS  annually  (by 
June  30)  using  Form  MMS-4411.  For 
purposes  of  this  subsection  only,  the 
contract  price  would  not  include  any 
amoimts  the  lessee  received  in 
compromise  or  settlement  of  a 
predecessor  contract  for  that  gas.  The 
contract  price  also  would  not  include 
any  adjustments  to  that  price  for  placing 
gas  production  in  marketable  condition 


or  to  market  the  gas,  or  for  any  amount 
related  to  marketable  securities 
associated  with  the  sales  contract  (e.g.. 
NYMEX  futtires).  Also,  except  as 
described  below,  no  transportation 
allowance  would  be  applicable. 

The  Committee  recognizes  that 
transportation  adds  value  for  sales 
beyond  the  index  point.  To  adjust  for 
this  value,  the  lessee  woidd  reduce  the 
safety  net  price  by  20  percent  before  any 
comparison  is  made  to  the  index-based 
value.  Use  of  a  percentage  was  selected 
to  retain  simplicity  in  these  rules 
compared  to  requiring  the  calculation  of 
the  actual  cost  of  transportation.  The 
Committee  agreed  that  the  20  percent 
figure  was  a  reasonable  approximation 
of  transportation  costs.  This  reduction 
for  transportation  is  greater  than  the  10 
percent  reduction  in  §  206.172(d)(1) 
because  the  safety  net  prices  relate  to 
sales  that  occur  further  frt>m  the  lease. 

The  amoimt  that  is  80  percent  of  the 
safety  net  price  would  be  compared  to 
the  amount  that  is  125  percent  of  the 
monthly  index  value  for  the  index  zone. 
The  use  of  125  percent  of  the  index 
value  also  recognizes  that  there  can  be 
vedue  added  services  other  than 
transportation  aiter  the  index  point.  The 
lessee  would  owe  additional  royalties 
plus  late-payment  interest  if  125  pwcent 
of  the  index  value  were  1ms  than  80 
percent  of  the  safety  net  price.  To 
calculate  the  additional  royalties  owed, 
the  lessee  would  multiply  the  safety  net 
differential  (the  80  percent  figure  minus 
the  125  percent  figure)  by  thi>  voliune  of 
the  lessee's  gas  production  from  Indian 
leases  in  the  index  zone  that  is  sold 
beyond  the  first  index  pricing  point  in 
the  index  zone  through  which  the  gas 
flowed.  This  is  the  gas  production  that 
was  sold  at  the  higher  prices.  The 
additional  revenue  would  be  allocated 
to  each  Indian  lease  in  the  index  zone 
with  production  sold  beyond  the  index 
pricing  point.  We  call  this  safety  net 
production.  The  additional  revenue 
would  be  allocated  by  dividing  the 
volume  (in  MMBtu 's)  of  production 
from  an  Indian  lease  in  the  index  zone 
by  the  total  volume  (in  MMBtu's)  of 
safety  net  production  bom  all  of  the 
lessee's  Indian  leases  and  multiplied  by 
the  additional  royalties  owed,  lue 
Committee  believed  that  index-based 
value  was  a  good  determinant  of  value 
for  production  sold  before  or  at  the 
index  point,  and  any  safety  net  price 
ou^t  to  apply  only  to  the  production 
that  was  sold  at  the  higher  prices. 

The  Committee  had  certainty  as  one 
of  its  goals.  The  proposed  rule  would 
give  MMS  1  year  frt}m  the  date  it 
receives  the  lessee's  Form  MMS-4411  ' 
providing  the  safety  net  price  to  order 
the  lessee  to  amend  its  safety  net  price 
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calculation.  If  MMS  did  not  order  any 
adjustment  to  the  safety  net  price,  the 
safety  net  price  would  be  final  for  the 


Section  206.173  Ahemative 
Meihodoiogy  for  Dual  Accounting 
(Accounting  for  Compariaon) 

This  section  would  be  removed  and  a 
new  §  206.173  is  proposed  that  would 
ofisr  an  option  for  leaeees  to  meet  the 
dual  accounting  requirement  in  Indian 
leases,  applicable  to  processed  sas, 
using  a  simple  calculation.  Dual 
accounting  is  required  under  most 
Indian  leases  wbuBnever  oas  is  processed. 
Jnder  the  propoaed  rule,  a  lessee 
Id  have  tlie  option  to  use  the 
traditional  dual  accounting  method  in 
proposed  §  206.1 76.  This  method 

i  the  value  of  the  gas  prior  to 
pro<)tasing  to  the  value  of  the  residue 
gas.  gas  plant  products,  and  drip 
condensate.  Each  of  these  values  would 
be  determined  using  the  various 
valuation  provisions  of  the  rules,  as 
appropriate.  Royalty  is  due  on  the 
hioher  of  the  two  values. 

However,  the  proposed  rule  in 
§  206.173(b)  also  would  provide  the 
simpler  alternative  methodology  for 
dual  accounting.  Under  this  method,  the 
lessee  first  would  determine  the  pre- 
proo— sing  value  of  the  gas  production 
using  either  §  206.172  or  §  206.174. 
Then,  a  prescribed  increment  would  be 
applied  to  reflect  the  increased  value  of 
the  production  after  processing.  Thus, 
valuaiwould  be  determined  using  the 
following  equation: 

Post-processing  value  >  (Value 
determined  in  §  206.172  or  §  206.174)  x 
(1  -f  Increase  for  Dual  Accounting). 

The  proposed  increments  are 
qMdfied  in  §  206.173.  They  were 
calculated  using  two  different  values  for 
the  processing  allowance  of  one  test 
plant.  A  processing  allowance  of  33 
percent  was  used  to  represent  a  typical 
allowance  for  a  lessee  that  does  not  own 
an  interest  in  the  processing  plant.  A 
processing  allowance  of  20  percent  was 
used  as  a  typical  allowance  for  a  lessee 
-<hat  has  an  ownership  interest  in  the 
processing  plant.  The  increments  . 
represent  the  average  uplifts  in  the 
value  of  gas  prior  to  processing  over 
several  years  of  the  value  of  gas  af^er 
processing  based  on  gas  Btu  quahty  and 
allowance  data  for  one  plant. 

The  dual  accounting  mcrease  in 
wellhead  value  therefore  would  be 
based  on  two  factors:  The  Btu  quality  at 
the  facility  measurement  point,  and 
whether  the  lessee  has  an  ownership 
interest  in  the  processing  plant.  The 
increments  range  from  2.75  percent  to 
35.5  percent.  The  Btu  quality  for  any 
I  would  be  the  weighted-average 


Btu  content  of  all  the  wells  in  the  lease 
or  agreement  measured  at  the  facility 
measiuement  points. 

Therefore,  under  this  alternative 
methodology,  if  any  of  the  gas  frtmi  the 
lease  was  processed  and  the  weighted- 
average  Btu  quaUty  per  culric  foot  was 
greater  than  1,000  Btu  per  cubic  foot 
(Btu/cf).  the  lessee  simply  could  choose 
to  increase  the  value  for  all  the  gas  prior 
to  processing  by  the  dual  accounting 
increment  and  pay  royalties  on  thst 
value.  If  the  weighted-average  Btu 
quality  {wr  cubic  foot  for  a  month  on  a 
lease  were  less  than  1,000  Btu/cf  and 
some  or  all  of  the  gas  were  processed, 
the  lessee  would  use  the  alternative 
methodology  for  the  volimies  of  lease 
production  frt>m  wells  whose  quaUty 
exceeds  1,000  Btu/cf.  For  wells  on  the 
lease  whose  quaUty  is  equal  to  or  less 
than  1,000  Btu/cf,  dual  accounting  is 
not  required.  In  this  case,  the  lessee 
would  report  the  volumes  and  the 
weighted-average  Btu  quality  fcMr  wells 
above  1,000  Btu/cf  as  a  separate  item  on 
Form  MMS-2014,  and  report  another 
line  item  for  the  volume  of  gas  and  the 
weighted-average  quality  for  wells  with 
Btu  qtiality  below  1.000  Btu/cf. 

Under  proposed  §  206.173(a),  lessees 
would  make  an  election  between  actual 
dual  accounting  and  the  alternative 
methodology.  The  election  must  be 
made  separately  for  each  MMS- 
designated  area.  The  election  would 
apply  to  all  the  lessee's  leases  in  that 
designated  area.  It  could  happen  that  co- 
lessees  of  a  lease  would  use  different 
dual  accounting  methods  for  their 
representative  volumes  because  they 
have  made  different  elections  for  all 
their  respective  lease  interests  in  the 
designated  area.  Also,  even  if  two  co- 
lessees  elected  to  use  the  alternative 
methodology,  the  resulting  valuation 
could  be  different  if  one  co-lessee 
owned  an  interest  in  the  processing 
plant  and  therefore  was  required  to  use 
a  higher  increment.  The  designated 
areas  are  limited  to: 

A  lahama-Coushatta 

Blackfeet  Reservation 

Ctow  Raservalion 

Fort  Belknap  Reservatioa 

Fort  Berthold  Reservation 

Fort  Peck  Reservation 

Jicahlla  Apache  Raservation 

MMS-de«ignated  groups  of  counties  in  the 

State  of  Oklahoma 
Navajo  Ratervation 
Northeni  Cheyeona  Reservation 
Rocl(y  Boys  Raservation 
Southern  Ute  Rsaervation 
Turtle  Mountain  Reservation 
Uintah  and  Ouray  Reservation 
Ute  Mountain  Ute  Reservation 
Wind  River  Ratervation 
Any  otlMT  area  that  MMS  designates. 


MMS  also  vrill  publish  in  the  Federal 
Register  a  list  of  all  Indian  leases  that 
are  in  a  designated  area  for  purposes  of 
these  regulations. 

A  lessee  could  elect  to  begin  using  the 
alternative  methodology  at  the 
beginning  of  any  month.  Once  made,  the 
election  would  remain  in  effect  until  the 
end  of  the  following  calendar  year. 
Thereafter,  the  election  to  use  the 
alternative  methodology  must  remain  in 
effect  for  two  calendar  years,  unless  the 
lessee  receives  permission  to  change 
from  MMS  and.  for  Tribal  leases,  the 
Tribsl  lessor. 

If  any  new  wells  come  into 

E>roduction.  or  if  the  lessee  acquires  new 
esses  in  the  designated  area,  they  too 
must  be  subject  to  the  election  to  use  the 
alternative  methodplogy. 

Section  206. 1 74    How  To  Value  Gas 
Production  When  an  Index-  Based 
Method  Cannot  Be  Used 

Section  206.174  would  be  removed, 
and  a  new  §  206.174  is  proposed.  This 
new  section  would  apply  to  the 
valuation  of  gas  production  that: 

•  Is  from  losses  outside  an  index 
zone; 

•  Is  sold  under  dedicated  contracts; 

•  Is  a  gas  plant  product  subject  to  the 
actual  dual  accounting  method  where 
the  actual  processing  costs  are  used  for 
the  prooessins  allowance;  or 

•  Is  a  non-Btu  component  of  the  gas 
stream. 

This  section  would  consolidate  the 
valuation  principles  previously 
included  in  existing  §§  206.172  and 
206.173  for  the  valuation  of  processed 
and  unprocessed  gas  primarily  to 
eliminate  redtmdant  provisions.  These 
are  the  rules  that  have  been  in  effect 
since  1988.  It  would  incorporate  the 
gross  proceeds  valuation  principles  and 
combine  them  into  one  section  because 
there  is  no  need  to  separate  the 
valuation  of  tmprocessed  gas  from 
prooesaed  gas. 

This  section  also  provides  that  MMS 
would  calculate  a  major  portion  value 
bom  values  lessees  initially  submitted 
to  MMS  using  these  gross  proceeds 
principles.  To  do  this,  lessees  would 
report  their  current  production  month's 
value  based  on  the  valuation 
methodology  of  the  currant  regulations 
depending  upon  whether  it  was  an 
arm's-length  or  non-arm 's-length 
transaction.  Thus,  for  gas  sold  under  an 
arm's-length  contract,  the  lessee  would 
report  its  gross  proceeds  less  applicable 
allowances.  For  gas  sold  under  a  non- 
arm 's-length  contract,  the  lessee  would 
report  its  value  after  following  the 
benchmarks  specified  in  the  rule  at. 
$  206.174.  LeMees  would  be  required  to 
report  allowances  as  separate  items  on 


Form  MMS-2014.  The  lessee  would 
report  the  value  as  either  processed  gas 
snd  associated  natural  gas.liquids  or 
unprocessed  gas. 

Within  90  days  of  the  reporting 
month,  MMS  would  calculate  a  major 
portion  value,  described  below,  using 
lessees'  reported  values  for  improce^ed 
gas  and  residue  gas  for  leases  on  each 
designated  area  (the  same  designated 
areas  as  imder  $  206.173).  MMS  would 
send  written  notice  to  each  lessee  of  the 
major  portion  value  applicable  to  its 
leases  depending  upon  where  they  are 
located. 

The  lessee  would  have  30  days  to 
submit  amended  Forms  MMS-2014  to 
MMS  if  the  major  portion  was  higher 
than  the  lessee's  previously  reported 
value.  Lessees  also  wotild  compute  their 
dual  accoimting  value  using  the  major 
portion  value  as  the  wellhead  value  per 
MMBtu.  They  could  make  the  dual 
accoimting  calculation  using  the 
alternative  methodology  or  the  actual 
dual  accounting  method  using  the  major 
portimi  value  as  the  value  of  the  residue 
gas.  However,  late  payment  Interest  on 
any  imderpayment  associated  with  a 
higher  major  portion  value  would  not 
b^in  to  accrue  imtil  the  date  the 
amended  Form  MMS-2014  is  due  to 
MMS.  The  Committee  did  not  consider 
it  equitable  to  assess  interest  for  periods 
before  MMS  notifies  the  lessee  of  the 
major  portion  value. 

For  each  designated  area.  MMS  would 
calculate  the  major  portion  value  by 
arraying  all  of  the  prices  and  volumes  of 
the  gas  reported  on  Form  MMS-2014  for 
leases  in  the  designated  area.  Prices 
would  be  reduced  first  for  any  allowable 
transportation  costs.  The  lowest  price 
would  be  at  the  bottom  and  the  highest 
price  at  the  top.  The  major  portion 
would  be  the  value  at  which  25  percent 
of  the  gas  was  sold  starting  down  from 
the  hi^est  price  paid.  This  would  be  a 
change  from  the  current  regulation  of 
calculating  the  major  portion  value  as 
the  value  at  which  50  percent  plus  1 
Mcf  of  gas  was  sold  starting  from  the 
bottom. 

The  Committee  had  ctmsiderable 
deliberation  on  this  issue.  Indian  lessors 
have  criticized  MMS  since  the 
publication  of  the  definition  of  the 
major  portion  value  in  1988.  They  have 
argued  that  the  definiticm  of  the  major 
portion  in  the  1988  r^ulation  does  not 
adequately  represent  the  lease  twms  (m 
the  highest  price  paid  or  offered  for  a 
major  portion  of  production.  They  argue 
that  median  is  not  synonymous  with 
major.  The  Committee  agreed  that  the 
price  at  which  25  percent  or  more  of  the 
gas  is  sold  is  a  reasonable  compromise 
on  the  term  major. 


The  Committee  agreed  that  the  major 
portion  value  at  the  25th  percentile  from 
the  top  was  a  reasonable  saf^uard  for 
royalty  payments  in  non-index  areas. 
Therefore,  the  Committee  recommended 
that  the  MMS-computed  major  portion 
value  not  be  subject  to  imilateral  change 
by  MMS  once  K^S  issues  a  written 
notice,  building  certainty  into  the 
lessee's  royalty  valiution.  That 

firovision  is  in  §  206.174(a)(4)(ii).  A 
essee  or  an  Indian  lessor  cotild  appeal 
the  major  portion  value  if  they  could 
demonstrate  that  MMS  had  not 
performed  the  calculation  correctly. 
The  Committee  discussed  having  a 
mininiiim  value  for  gas  plant  products 
when  the  alternative  methodology  for 
dual  accoimting  is  not  used  to  value  the 
production  and  the  lessee  chooses  to 
use  the  actual  dual  accounting 
methodology.  The  Committee  did  not 
agree  on  this  issue,  but  voted  to  include 
in  the  proposed  rule  a  minimum  value 
based  on  some  concepts  MMS  used 
previously  in  a  procedure  paper  on 
natmal  gas  liquid  products  valuation. 

The  proposal  is  mcluded  at 
§  206.174(g)(2).  It  specifies  that  for  each 
gas  plant  product,  Uie  value  cannot  be 
less  than  the  monthly  average  minimum 

Erice  reported  in  commercial  price 
ulletins  less  a  specified  estimate  of  the 
cost  of  transportation  and  firactionation. 
The  average  minimiiin  price  for 
production^^m  leases  in  Colorado  in 
the  San  Juan  Basin,  New  Mexico,  and 
Texas  would  be  prices  reported  for  gas 
plant  products  at  Mont  Belvieu  less  8.0 
cents  for  transportation  and 
fractionation.  The  average  minimum 
price  for  production  frxim  leases  in 
Arizona,  in  Colorado  outside  the  San 
Juan  Basin.  Minnesota,  Montana.  North 
Dakota,  Oklahoma,  South  Dakota,  Utah, 
and  Wyoming  would  be  prices  reported 
for  gas  plant  products  at  Conway  less 
7.0  cents  for  transportation  and 
fractionation. 

We  selected  Mont  Belvieu  and 
Conway  and  divided  the  States  among 
these  two  market  centers  based  on  our 
judgment  of  where  production  fr^m 
these  areas  are  transported  for  further 
fractionation  and  refining.  The  8.0  cents 
per  gallon  for  Mont  Belvieu  and  the  7.0 
cents  per  gallon  tor  Conway  are  the  best 
estimate  of  the  cost  of  transportation 
from  the  areas  plus  the  cost  of 
fractionation.  'These  estimates  are  not 
based  on  a  detailed  survey- 

A  commercial  price  buUetin  is  a 
bulletin  such  as  "Piatt's  Oilgram  Price 
Report"  or  the  "Bloomberg  Report."  The 
proposed  rule  would  permit  a  lessee  to 
use  any  price  bulletin,  but  the  lessee 
must  use  the  same  bulletin  for  all  of  a 
calendar  year.  The  proposed  rule  would 
allow  a  substitute  price  buUetin  if  the 


bulletin  a  lessee  was  using  ceased 
publication.  The  substitute  bulletin 
would  then  be  used  for  the  rest  of  the 
calendar  year. 

If  a  lessee  uses  a  commercial  price 
bulletin  that  is  published  monthly,  the 
mcmthly  average  minimum  price  is  the 
minimum  price  reported  by  the  buUetin. 
If  a  lessee  uses  a  commercial  price 
buUetin  that  is  pubUriied  weekly,  the 
monthly  average  minimum  price  is  the 
arithmetic  average  of  the  wwkly 
minimum  prices  reported  by  the 
buUetin.  If  a  lessee  uses  a  commercial 
price  bulletin  that  is  pubUshed  daily, 
the  monthly  average  minimum  price  is 
the  arithmetic  average  of  the  fniniminn 
prices  reported  by  the  buUetin  for  eech 
Wednesday  of  the  month. 

MMS  specifically  requests  comments 
on  this  proposal.  Comments  should 
address  the  foUowing  issues: 

•  Is  a  minimum  value  needed  when 
a  lessee  diooses  the  actual  dual 
accounting  methodology? 

•  Are  there  other  better  methods  to 
use? 

•  Are  Conway  and  Mont  Belvieu  the 
proper  locations  to  look  for  prices  for 
gas  plant  products? 

•  Are  the  7.0  and  8.0  cents  per  gaUon 
the  right  deductions  for  transportation 
and  fractionation? 

•  Would  a  percentage  of  the  price  or 
actual  rates  paid  be  a  better  deduction? 

The  remaming  provisions  of  proposed 
§  206.174  are  essentiaUy  the  same  as  the 
existing  rules  except  that  the  two 
duplicative  sections  applicable  to 
unprocessed  gas  and  processed  gas 
would  be  consolidated  into  one  section. 

The  Committee  also  believed  that 
verification  of  value  in  certain  areas 
without  an  index  should  be 
accompUshed  in  a  shorter  poiod  of 
time.  'The  proposed  riile  includes  a  new 
provision  in  $  206.174(1)  that  for  leases 
in  Montana  and  North  E)akota,  lessees 
must  make  adjustments  sooner,  and     ■ 
MMS  must  complete  its  audits  sooner 
than  either  has  done  historicaUy.  The 
rule  would  be  limited  to  Indian  leases 
in  these  two  States  because  at  this  time 
there  are  no  acceptable  pubUshed 
indexes  appUct^le  to  that  area. 

Therefore,  under  this  section,  if  value 
is  determined  without  deduction  of  a 
transportation  or  processing  aUowance. 
or  if  ihe  aUowance  is  determined  under 
an  arm's-  length  contract,  a  lessee  must 
make  aU  adjustments  to  value  within  13 
months  of  the  productiaa  month:  MMS 
must  ccmclude  any  audit  and  order  any 
adjustments  to  royalty  value  within  12 
months  after  the  adjustment  reporting 
date.  MMS  has  been  defined  to  include 
Tribal  auditorev^ere  appropriate  acting 
under  agreements  pureuant  to  the 
Federal  Oil  and  Gas  Royalty 
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MuugBmant  Act  or  other  ^>pUcable 
•graemanU.  As  explained  below,  dkere 
are  circumstanoee  where  thaee  dates 
would  be  extended. 

For  royalty  value  which  is  det«minad 
using  a  non-arm 's-langth  transportatioD 
or  processing  allowance,  all  adjustments 
must  be  made  within  9  months  of  the 
submittal  of  the  actual  cost  allowance 
report  to  MMS.  MMS  must  conclude 
any  audit  and  order  any  adjustments  to 
royalty  value  within  1 2  months  after  the 
adjusdnent  reporting  date.  If  the  lessee 
has  both^  allowances,  the  period  runs 
from  the  date  MMS  receives  the  later  of 
the  two  reports. 

The  propoeed  rule  provides 
excapdons  to  the  time  limit  on 
completing  audits  and  issuing  orders. 
These  axoeptians  are: 

•  When  aiq>utes  exist  between 
leseees  snd  purchasers,  transporters  or 
processors,  the  time  period  for  the 
lessee  to  make  adjustooents  would 
extend  until  6  months  after  rssolution  of 
the  di^nite.  The  period  to  audit  and 
issue  demands  would  be 
coirespoDdingly  extended: 

•  Vnuta  the  lassae  and  MMS 


to 
extend  the  time; 

•  When  there  is  a  pending  regulatory 
prooweding  by  any  agency  with 
jurisdiction  over  gss  sales  prices  (e.g., 
the  Federal  Energy  Regulatory 
Commlaaion  or  a  State  public  utility 
commlssicm),  the  time  period  for  the 
leseee  to  make  adjustments  is  extended 
for  90  days  after  that  proceeding 
concludes  (including  judicial  review). 
The  period  to  audit  and  issue  demands 
would  be  correspondinaly  extended: 

•  When  the  lessee  CtOs  or  refuses  to 
provide  records  or  information 
necessary  to  complete  the  audit,  the 
time  period  to  ismie  demands  or  orders 
will  be  extended  for  any  time  periods 
that  MMS  cannot  obtain  the 
informatian.  Thus,  if  MMS  is  required 
to  issue  a  subpoena  and  it  takes  2  yeers 
of  judicial  proceedings  to  enfcnoe  the 
subpoena,  the  time  period  to  issue 
demands  or  orders  would  be  extended 
until  12  months  after  those  proceedings 
conclude: 

•  When  the  lessee  intentionally 
misrepresents  or  conceals  a  material  hct 
for  the  purpose  of  avoiding  royalties,  the 
time  period  to  complete  audits  or  issue 
demands,  or  orders  would  not  be 
appbcabls. 

This  proposed  section  also  would 
axpiessly  provide  that  if  a  leeeee 
becomes  aware  of  an  underpayment 
during  the  time  period  that  adjustments 
may  be  made,  it  is  required  to  report 
that  adjustment  During  an  audit,  if  it  is 
determined  that  the  lessee  made 
overpayments,  the  lessee  may  credit  the 
ovwpayments  for  a  lease  sfiinst  any 


underpayments  on  diat  seme  leese  only 
discovered  during  the  audit 

The  propoeed  rule  also  would  limit 
the  time  period  for  which  MMS  could 
issue  a  demand  or  order.  Propoeed 
paragraph  0)(3)  would  define  dumand 
or  order  to  include  restructured 
•ooounting  orders  that  are  based  on 
repeated,  systemic  errors  for  a 
significant  number  of  leases  or  s  single 
lease  for  s  significant  number  of 
rep<»ting  months.  The  restructured 
accounting  order  must  specify  the 
reason  and  foctual  basis  for  the  mder. 

Section  206. 1 75    How  To  Datannine 
QuanUan  and  Qualitieg  of  Production 
for  Computing  Royahiea 

This  section  would  be  removed,  and 
a  new  S  206.175  would  be  propoeed  and 
wotdd  retain  some  of  the  existing 
regulations  and  also  include  some  new 
provisions.  The  proposal  revises 
existing  language  in  this  section  to 
reflect  new  provisions  for  computing 
royalties.  The  Gmmiittee  agreed  to  add 
Btu  quality  infonnation  to  Form  MMS- 
3160,  Monthly  Report  of  Operatlans.  for 
each  well  With  this  additional 
information,  the  Indian  lessors  and 
MMS  could  verify  if  the  dual  accounting 
alternative  increment  method  tvas 
calculated  correctlv. 

Valuation  rules  for  production  from 
Indian  leases  always  have  provided  that 
a  lessee  must  pay  royalty  for  residue  gas 
and  gas  plant  products  baaed  on  its 
share  of  the  monthly  net  output  of  the 
plant  The  problem  was  that  lessees 
could  not  cu>  this  if  they  did  not  have 
sccess  to  plant  data.  Therefore,  under 
the  propoiMd  rule,  if  a  leeeee  has  no 
ownership  interest  in  the  plant  and  does 
not  operate  the  plant,  it  may  use  its 
contract  volume  allocatian  to  determine 
its  share  of  output.  However,  if  the 
leasee  has  an  ownership  interest  in  the 
plant  or  if  it  operates  the  plant,  then  it 
must  use  calculated  volumes  as  in  the 
existing  rulee. 

Section  206.176    How  To  Do 
Accounting  for  Compariaon 

This  section  would  be  removed,  and 
a  new  §  206.1 76  is  proposed  to  clarify 
when  lesseea  must  perform  accounting 
for  comparison  imder  the  proposed 
valuation  methods  and  procedures  in 
this  subpart  E.  In  sununary: 

•  Accounting  Ux  onnparison  is 
required  when  gas  is  processed; 

•  When  accounting  for  comparison  is 
required,  the  lessee  may  use  either 
actual  dual  accotmting  as  described 
earlier  in  this  preamble  or  the 
alternative  valuation  method  described 
in  S  206.173; 

•  If  any  gas  flowing  through  a  facility 
meesurament  point  is  processed,  than 


all  gas  flowing  through  the  fKdlity 
measurement  point  is  considered 
processed  except  ss  discussed  below. 

•  To  avoid  accounting  fior 
comparison,  a  lessee  must  certify  the  gas 
was  never  processed  priw  to  entering 
the  pipeline  with  an  index  located  in  an 
index  zone  on  Form  MMS-4410. 

Generally,  if  any  gas  production  for  a 
month  is  subject  to  dual  eocounting. 
that  value  sets  the  minimum  ralue  for 
all  lease  production  that  month. 
However,  if  any  gas  production  from  a 
lease  for  a  month  is  processed,  but  the 
weighted  average  Btu  quality  is  less 
than  1.000  Btu/cf.  a  difierent  calculation 
is  required.  The  propoeed  rule  provides 
that  the  alternative  laethod  for  dual 
accounting  can  be  applied  only  to  the 
volumes  of  gas  production  measured  at 
the  facility  measurement  point  that 
exceeds  1,000  Btu/d  Also,  no  dual 
accounting  is  reqidrsd  for  the  volumes 
of  gas  production  measured  at  the 
fiacdlity  measurement  point  wdiich  is  less 
than  1.000  Btu/cf.  This  is  discussed 
earlier  in  the  preamble  section 
discussing  S  206.173. 

Section  206. 1 77    General  Provisions 
Regarding  Transportation  Alhwancee 

This  section  would  be  removed,  and 
a  new  $  206.177  is  proposed  to 
recognize  that  while  transportstion 
allowances  are  not  relevant  to  the 
proposed  index-based  valuation  method 
at  §  206.172,  they  are  relevant  to 
valuation  in  the  following  gas 
production  situations  at  §  206.174: 

•  For  leases  not  in  an  index  zone; 

•  When  gas  is  dedicated  frtun  a 
specific  well  or  lease  to  a  sales  contract; 
and 

•  Non-Btu  components  of  the  gas 
stream. 

For  these  situations,  when  a  lessee 
values  gas  at  a  point  distant  from  the 
lease,  this  section  would  authorize  a 
transportation  allowance  for  the 
reasonable  actual  costs  of  transporting 
gas  to  that  distant  point.  The 
transportation  allowance  would  be 
applicable  to  improcessed  gas,  residue 
gas,  and  gas  plant  products.  The  lessee 
would  be  subject  to  the  existing  50- 
percent  limitation  of  the  proceeds  at  the 
point  distant  from  the  lease.  The 
propoeed  rule  states  that  a  lessee  may 
not  deduct  any  allowance  for  gathering 
costs,  a  defined  term. 

The  other  general  transportation 
allowance  provisions  would  remain  the 
same. 

Section  206. 1 78    How  To  Detemdne  a 
Transportation  Allowance 

This  section  would  be  removed,  and 
a  new  $  206.178  is  proposed  to  continue 
to  diffstenti^e  between  arm's-length 


and  non-arm's-length  transportation 
contracts. 

hi  $  206.178(a)(l)(i),  for  arm's-length 
transportation  contracts,  the  proposed 
section  would  remove  the  reqviirement 
for  a  lessee  to  pre-file  Form  MMS-4295. 
Gas  Transportation  Allowance  Report, 
before  deducting  a  transportation 
allowance.  In  its  place,  the  lessee  would 
be  required  to  submit  to  MMS  a  copy  of 
any  transportation  contract,  including 
amendments,  the  lessee  used  as  a  basis 
for  the  reported  allowance.  Those 
docimients.  to  the  extent  not  previously 
provided,  are  due  to  MMS  within  2 
months  of  when  the  lessee  reported  the 
transportation  deduction  on  Form 
MMS-2014. 

The  Committee  believes  this  change 
will  ease  the  burden  on  industry  and 
still  provide  MMS  with  documents 
useful  to  verify  the  allowance  claimed. 
Written  contracts  will  not  necessarily  be 
required.  For  example,  in  a  situation 
where  the  sale  is  to  a  mainline  pipeline 
and  there  is  no  contract,  the  lessee 
would  submit  to  MMS  the  copy  of  the 
invoice  it  received  from  the  mainline 
pipeline  company  to  support  its 
transportation  costs. 

In  Uie  new  §  206.178(b)(1)  for  non- 
arm's-length  transportation  or  no 
contract  situations,  MMS  would  remove 
the  requirement  that  a  lessee  submit  a 
completed  Form  MMS-42g5  before 
deducting  a  transportation  allowance  on 
Form  MMS-2014.  Rather,  MMS  would 
require  the  lessee  to  submit  its  actual 
cost  informaticm  (supporting  its 
allowance  taken)  within  3  months  after 
the  end  of  the  calendar  year  period  (or 
other  MMS-approved  period)  for  which 
the  allowance  pertains.  MMS  may 
approve  a  longer  time  period  and  would 
continue  to  ensure  that  deductions  are 
reasonable  and  allowable. 

To  further  simplify  the  royalty     • 
valuation  calculation,  the  Committee 
recommended  to  allow  a  lessee  to  use  a 
simple  percentage  calciilation  of  the 
proceeds  in  situations  where  the 
transp<xtation  was  non-arm's-length. 
Therefore,  imder  §  206.178(c),  the 
authorized  allowance  would  be  a  fixed 
10  percent  of  the  gross  value  (not  to 
excised  30  cents  per  MMBtu)  at  the  sales 
point  The  percentage  method  would  be 
available  to  a  lessee  only  if  the 
transportation  was  provided  at  least  in 
part  through  a  lessee-owned 
transportation  system. 

The  lessee  would  have  to  elect  to  use 
either  the  transportation  allowance 
percentage  or  actual  cost  method  for  1 
year.  The  election  would  apply  to  all  of 
the  lessee's  leases  in  a  designated  area. 
The  lessee  may  elect  to  be^  using  the 
percentage  method  at  the  beginning  of 
any  month.  The  first  election  to  use  the 


percentage  method  would  be  e£Cactive 
from  the  time  of  election  through  the 
end  of  the  following  calendar  year. 

The  Committee  agreed  to  permit  a 
percentage  of  proccteds  to  determine  a 
transportation  allowance  to  simplify  the 
gas  valuation  regulations  and  to  ease 
administration  for  lessees,  lessors,  and 
MMS.  The  Committee  agreed  to  using 
10  percent  mainly  to  match  the 
percentage  it  derived  in  the  index-based 
value.  However,  to  ensure  the 
percentage  reflects  other  similar 
allowances,  MMS  would  have  to 
periodictdly  review  the  validity  of  the 
percentage.  In  addition,  MMS's 
disqualification  of  an  index  zone  would 
automatically  require  MMS  to  review 
and  determine  if  a  new  percentage 
better  reflects  current  transportation 
rates.  Until  such  time  as  a  new 
percentage  had  been  established,  the 
lessee  would  be  allowed  to  use  either 
actual  costs  of  transportation  or  10 
percent  of  the  gross  value  at  the  sales 
point. 

From  the  existing  §  206.177(c), 
Reporting  requirements,  MMS  would 
retain  only  the  requirement  that  the 
lessee  must  report  transportation 
allowance  deductions  as  a  separate  item 
on  Form  MMS-2014,  unless  MMS 
approves  a  different  reporting  procedure 
and  must  submit  all  information  to 
MMS  to  support  Form  MMS-4295  at  the 
request  of  K^S.  All  other  provisions 
regarding  allowance  filings  would  be 
removed. 

Section  206. 1 79    General  Provisions 
Regarding  Processing  Allowances 

MMS  would  remove  this  section  and 
propose  a  new  §  206.179  and  §  206.180 
below. 

The  extraordinary  cost  allowance 
would  be  eliminated.  MMS  believes  at 
this  time  that  it  would  be  a  better 
exercise  of  the  Secretary's  trust 
responsibility  to  not  allow  extraordinary 
cost  allowance  for  Indian  leases.  We 
also  would  not  allow  any  allowance  in 
excess  of  two-thirds  of  the  value  of  the 
maricetable  product.  This  was  not  a 
Committee  proposal. 

Section  206. 180    How  to  Determine  an 
Actual  Processing  Allowance 

Section  206.180  would  be  added. 
MMS  would  not  require  that  a  lessee  file 
Form  MMS-4109,  Gas  Processing 
Allowance  Sununary  Report,  on  arm's- 
length  processing  contracts. 

MMS  proposes  that  in  place  of  these 
forms,  MMS  would  continue  to  require 
that  a  lessee  submit  arm's-length 
processing  contracts,  agreements,  and 
related  doounents  within  2  months  of 
reporting  an  allowance  deduction  on 
Form  MMS-2014. 


MMS  would  remove  the  requirement 
for  the  lessee  to  submit  a  completed 
Form  MMS-4109  before  deducting  its 
non-arm's-length  processing  costs  on 
Form  MMS-2014.  Proposed 
§  206.180(b)(3)  would  provide  that 
processing  allowances  luider  paragraph 
(b)  must  be  determined  based  on  a 
calendar  year  or  other  MMS-approved 
period. 

The  proposed/ule  would  retain  the 
requirement  that  upon  MMS's  request 
the  lessee  must  submit  all  data  it  used 
to  determine  its  processing  allowance, 
and  that  processing  allowances  be 
reported  as  a  separate  item  on  Form 
N^S-2014,  imless  MMS  approves  a 
different  reporting  procedure. 

MMS  would  not  require  pre-epproval 
or  pre-filing  of  processing  allowances, 
but  would  retain  interest  assessments 
for  any  underpayment  of  royalties 
caused  when  a  lessee  nroneously 
deducted  a  processing  allowance. 

Section  206.181  Processing  Allowances 
for  Use  in  Certain  Dual  Accounting 
Situations 

MMS  would  add  this  proposed  new 
section  to  address  how  to  apply 
processing  allowances  in  cases  ^ere    * 
the  lease  requires  dual  accounting  but 
the  gas  is  not  processed  by  or  on  behalf 
of  the  lessee.  The  proposed  section 
provides  four  benchmarks  the  lessee 
would  follow  in  these  situations. 

rv.  Procadm«l  Matters 

The  Regulatory  Flexibility  Act 

The  Department  certifies- that  this  rule 
will  not  have  significant  economic  effect 
on  a  substantial  niunber  of  small  entities 
imder  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  etseq.).  This  proposed  rule 
will  amend  regulations  governing  the 
valuation  for  royalty  purposes  of  natural 
gas  produced  from  Indian  leases.  These 
changes  would  add  several  alternative 
valuation  methods  to  the  existing  . 
regulations.  Small  entities  are 
encouraged  to  comment  on  this 
proposed  rule. 

Unfunded  Mandates  Reform  Act  of  1995 

The  Department  of  the  Interior  has 
determined  and  certifies  according  to 
the  Unfunded  Mandates  Reform  Act,  2 
U.S.C.  1502  et  seq..  that  this  rule  will 
not  impose  a  cost  of  $100  million  or 
more  in  any  given  year  on  local,  Tribal. 
State  governments,  or  the  private  sector. 

Executive  Order  12630 

The  Department  certifies  that  the  rule 
does  not  represent  a  governmental 
action  capable  of  interference  with 
constitutionally  protected  property 
rights.  Thus,  a  Takings  Implication 
Assessment  need  not  be  prepared  undw 
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Executive  Order  12630.  Government 
Action  and  InterfiBrence  with 
Constitutionaily  Protected  Property 
Rights. 

Executive  Order  12988 

The  Department  hu  certified  to  the 
Office  of  Management  and  Budget  that 
this  proposed  rule  meets  the  applicable 
dvil  justice  reform  standards  provided 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988. 

Exaculive  Order  12866 

Ibis  dociunent  has  been  reviewed 
under  Executive  Order  12866  and  is  not 
a  significant  regulatory  action  requiring 
Office  of  Management  and  Budget 
review. 

Paperwork  Beduction  Act 

This  proposed  rule  contains  two 
collections  of  information  which  have 
been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  under  section 
3S07(d)  of  the  Paperwork  Reduction  Act 
of  190S.  As  part  of  our  continuing  effort 
to  reduce  paperwork  and  respondent 
burden.  lAMS  invites  the  public  and 
other  Federal  agencies  to  comment  on 
any  aspect  of  the  reporting  burden. 
Submit  your  comments  to  the  Office  of 
Information  and  Regulatory  Afhin, 
OMB.  Attention  Desk  Officer  for  the 
Department  of  the  Interior.  Washington. 
[XZ  20503.  Send  copies  of  your 
comments  to:  Minerals  Management 
Service.  Royalty  Management  Program, 
Rules  and  Procedures  Staff,  PO  Box 
2S165.  MS  3101.  Denver.  Colorado. 
8022S-0165:  courier  address  is: 
Building  85.  Denver  Federal  Center. 
Denver.  Colorado  80225;  aiMail  address 
is:  David Guzy9smtp.mms.gov. 

One  collection  of  information  is  tided 
"Certification  for  Not  Performing 
Accoiuiting  for  Comparison  (Dual 
Accounting)."  Accoimting  for 
comparison  (dual  accounting)  is 
required  by  the  terms  of  most  Indian 
lenes  when  gas  produced  from  the  lease 
is  processed.  To  avoid  dual  accounting, 
a  lessee  must  certify,  using  proposed 
Form  MMS-4410  (Attachment  1).  that 
the  gas  was  never  processed  prior  to 
entering  the  pipeline  with  an  index 
located  in  an  index  zone.  The  lessee 
will  be  required  to  sign  the  certification 
form  for  each  property  having 
production  that  is  exempt  from  dual 
accounting.  This  is  a  one  time 
certification  that  will  remain  in  effect 
until  there  is  a  change  in  lease  status  or 
ownership.  This  requirement  will  assist 
the  Indian  lessor  in  receiving  all  the 
royalties  that  are  due  and  aid  MMS  in 
its  compliance  efforts. 


Rules  establishing  the  use  of  Form 
MMS-4410  to  certify  that  gas 

Sroduction  is  not  processed  before  it 
ows  into  a  pipeUne  with  an  index  but 
which  may  be  processed  later  are  at 
proposed  30  CFR  206.172(b)(l)(ii).  The 
lessee  or  operator  of  an  Indian  lease  will 
certify  to  MmS  that  gas  produced  from 
the  lease  specified  on  the  form  is  not 
processed  oefbre  entering  a  pipeline 
with  an  index  located  in  an  index  zone. 
Tliis  certification  will  allow  MMS  and 
the  tribes  to  better  monitor  compliance 
with  the  dual  accounting  requirement  of 
Indian  leases. 

In  most  cases,  the  lessee  or  operator 
will  directly  know  the  dispociti<n  of  the 
gas.  If  gas  is  sold  at  the  wellhead,  the 
lessee  or  operator  may  have  to  consult 
with  the  purchaser  of  the  gas  to  find  its 
di^xMition.  InfarmatioD  provided  cm 
the  forms  may  be  used  by  MMS 
auditors.  Valuation  and  Standards 
Division  (VSD).  and  the  Office  of  Indian 
Royalty  Assistance. 

MMS  estimates  the  annual  reporting 
burden  to  be  approximately  5,412  hours. 
There  are  approximately  4.511  tribal 
and  allotted  Indian  leases  and  935 
payors  comprising  the  Indian  lease 
universe.  The  MMS  subject  matter 
experts  estimate  that  at  most  30  percent 
of  the  Indian  leases  (1,353  leases)  would 
not  require  aocoonting  for  comparison 
and  would  submit  the  certification 
forms.  This  one  time  filing  as  reqiiired 
by  30  CFR  206.172  (b)(l)(u)  could 
require  about  3  hours  per  report  to 
extract  the  data  from  company  records 
or  obtain  the  information  from  the 
purchaser.  The  certification  will  remain 
in  effoct  imtil  there  is  a  change  in  lease 
status  or  ownership.  Only  a  minimal 
recordkeeping  burden  would  be 
imposed  by  this  collection  of 
information.  Based  upon  $25  j)er  hour, 
one  time  cost  to  industry  is  estimated  to 
be  $135,300. 

The  other  collection  of  information 
contained  in  this  proposed  rule  is  titled 
"Safety  Net  Report."  The  safety  net 
calculation  establishes  the  minimum 
value  for  royalty  purposes.  This 
requirement  will  assist  the  Indian  lessor 
in  receiving  all  the  royalties  that  are  due 
and  aid  MMS  in  its  compliance  efforts. 
The  safety  net  price  would  be  calculated 
using  prices  received  for  gas  sold 
downstream  of  the  index  point.  It  would 
include  only  the  lessee's  sales  prices, 
and  it  would  not  require  detailed 
calculations  for  the  costs  of 
transportation.  By  June  30  following 
each  calendar  year,  the  lessee  would  be 
required  to  calculate  for  each  month  of 
the  calendar  year  a  safety  net  price.  This 
must  be  calculated  for  each  index  zxxm 
where  the  lessee  has  an  Indian  lease. 
The  safety  net  price  would  capture  the 


significantly  hi^er-values  for  sales 
occurring  beyond  the  index  point.  The 
lessee  would  submit  its  safety  net  price 
to  MMS  annually  (by  June  30)  using 
Form  MMS-4411  (Attachment  2). 

Rules  establishing  the  use  of  Form 
MMS-4411  to  report  the  safety  net  price 
are  at  proposed  30  CFR  206.172(e).  The 
lessee  would  compare  the  amoimt  that 
is  80  percent  of  the  safety  net  price  to 
the  amount  that  is  125  percent  of  the 
monthly  Index  value  for  the  index  zone. 
The  lessee  would  owe  additional 
royalties  plus  late-payment  interest  if 
125  percent  of  the  index  value  were  less 
than  80  percent  of  the  safety  net  price. 
The  MMS  would  have  1  year  from  the 
date  it  receives  the  lessee's  Form  MMS- 
4411  providing  the  safety  net  price  to 
order  the  lessee  to  amend  its  safety  net 
price  calculation.  If  MMS  did  not  order 
any  adjustment  to  the  safety  net  price, 
the  safety  net  price  would  be  final  for 
the  lessee.  This  report  will  allow  MMS 
and  the  tribes  to  ensure  that  Indian 
mineral  lessors  receive  the  maximimi 
revenues  from  mineral  resources  on 
their  land  consistent  with  the 
Secretary's  trust  responsibility  and  lease 
terms. 

The  lessee  or  operator  will  directly 
know  the  disposition  of  the  gas  and  the 
safsty  net  price  would  include  only  the 
lessee's  sales  prices.  The  lessee  would 
only  include  sales  under  those  contracts 
that  establish  a  delivery  point  b^ond 
the  first  index  pricing  point  to  which 
the  gas  flows.  Moreover,  those  contracts 
must  include  gas  attributable  to  one  or 
more  of  the  lessee's  Indian  leases  in  the 
index  zone.  Information  provided  on  the 
forms  may  be  used  by  MMS  auditors. 
Valuation  and  Standards  Division 
(VSD).  and  the  Office  of  Indian  Royalty 
Assistance. 

MMS  estimates  the  annual  reporting 
burden  to  be  approximately  37,400 
hours.  About  935  companies  pay 
royalties  on  approximately  4,511  tribal 
and  allotted  Indian  leases.  MMS  subject 
matter  experts  estimate  that  about  24 
hours  are  required  per  report  to  extract 
from  company  records  the  data  required 
at  proposed  30  CFR  206.172  (e).  They 
also  estimate  that  about  20  percent  of 
the  companies  have  sales  beyond  the 
first  index  pricing  point  Therefore, 
reports  bma  about  187  companies  (.20 
X  935)  for  8  index  zones  are  required 
annually.  Only  a  minimal  recordkeeping 
burden  would  be  imposed  annually  by 
this  collection  of  information.  Based 
up<Bi  $25  per  hour,  annual  costs  to 
industry  is  estimated  to  be  $935,000. 

In  compliance  with  the  requirement 
of  section  3506  (c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  MMS 
is  providing  notice  and  otherwise 
consulting  with  members  of  the  public 
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and  affected  agencies  concerning 
collection  of  information  in  order  to 
solicit  comment  to:  (a)  Evaluate  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  fimctions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  evaluate  the 
acciuw:y  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (c)  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (d)  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology. 

The  Paperwork  Reduction  Act  of  1995 
provides  that  an  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
CTurentiy  valid  OMB  control  number. 

National  Environmental  Policy  Act  of 
1969 

We  have  determined  that  this 
rulemaking  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  and  a  detailed 
statement  under  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C  §4332(2)(C))  is  not 
required. 

List  of  Subjects  in  30  CFR  Parts  202  and 
206 

Coal,  Continental  shelf,  Geothermal 
energy.  Government  contracts.  Indians- 
lands,  Mineral  royalties.  Natural  gas. 
Petroleum.  Public  lands — mineral 
resources,  Reporting  and  recordkeeping 
requirements. 

Dated:  September  6, 1996. 

Bob  Amstnmg. 

Assistant  Secretary — Land  and  Minerals 
Management. 

For  the  reasons  set  out  in  the 
preamble.  Parts  202  and  206  of  Title  30 
of  the  Code  of  Federal  Regulations  are 
proposed  to  be  amended  as  follows: 

PART  202-ROYALT1E8 

1.  The  authority  citation  for  Part  202 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301  etseq.;  25  U.S.C 
396  et  seq.,  396a  et  seq..  2101  et  seq.;  30 
U.S.C.  181  etseq.,  351  etseq.,  1001  etseq., 
1701  et  seq.;  31  U.S.C.  9701;  43  U.S.C.  1301 
et  aeq.,  1331  ef  seq.,  1801  et  seq. 

2.  The  heading  for  Subpart  D— 
Federal  and  Indian  Gas — is  revised  to 
read  as  follows: 


SubpartI>-FMtoral  Qas 

3.  Section  202.51(b)  is  revised  to  read 
as  follows: 

•        •        •        •        • 

(b)  The  definitions  in  subparts  C,  D. 
E.  and  I  of  part  206  of  this  title  are 
applicable  to  subparts  B.  C,  D,  I,  and  J 
of  this  part. 

4.  Sections  202.150  (H(l),  (e)(1).  and 
(e)(2)  are  amended  by  removing  the 
words  "or  Indian". 

5.  Section  202.150  paragraph  (f) 
introductory  text  is  amended  by 
removing  the  words  "and  Indian."  and 
paragraph  (f)(3)  by  removing  the  words 
"or  Indian." 

6.  Section  202.151(a)(2)  is  amended 
by  removing  the  words  "and  Indian." 

7.  A  new  subpart  J  is  added  to  read 
as  follows: 

Subpart «)— Qas  Production  Frenn  Indtan 


dec. 

202.550  How  to  detennine  the  royalty  due 
on  gas  production. 

202.551  Standards  for  reporting  and  paying 
royalties  on  gas. 

Subpart  J— Gas  Production  From 
Indian  Leases 

§202.560    How  to  datsfmina  Hw  royalty 
due  on  gas  production. 

This  section  explains  how  lessees  and 
other  royalty  payors  must  determine 
and  pay  royalties  on  gas  production 
from  Indian  leases  subject  to  this 
subpart. 

(a)  Royalty  rate.  (1)  You  must 
calculate  royalties  due  on  gas 
production  from  Indian  leases  using  the 
royalty  rate  in  the  lease.  You  must  pay 
royalty  in  value  unless  the  Tribal  lessor, 
or  the  Secretary  of  the  Department  of  the 
Interior  (Secretary)  for  allottee  leases, 
requires  payment  in  kind.  When  paid  in 
value,  the  royalty  due  is  the  value,  for 
royalty  purposes,  determined  under  30 
CFR  part  206  multiplied  by  the  royalty 
rate  in  the  lease. 

(2)  If  you  demonstrate  economic 
hardship,  you  may  request  a  royalty  rate 
reduction  which  is  subject  to  the 
approval  of  the  Indian  lessor  and  the 
Secretary. 

(b)  Leases  not  in  an  approved  Federal 
agreement  (AFA).  You  must  pay  royalty 
on  your  entitled  share  of  gas  production 
from  your  Indian  lease,  except  as 
provided  in  paragraphs  (d),  (e),  and  (f) 
of  this  section.  You  may  pay  on  your 
takes  if  you  notify  the  Associate  Director 
for  Royalty  Management  in  writing  that 
all  other  persons  paying  royalties  on  the 
lease  also  agree  to  pay  on  their  takes.  If 
you  pay  royalties  based  on  your  takes 
that  are  less  than  your  entitled  share, 
you  are  still  liable  for  the  royalties  on 


your  entitied  share  if  the  person  taking 
the  production  does  not  pay  the 
royalties  owed. 

(c)  Leases  in  an  approved  Federal 
agreement  (AFA).  (1)  You  must  pay 
royalties  on  production  allocated  to 
your  lease  under  the  terms  of  an  AFA 
in  accordance  with  the  following 
requirements: 

(i)  floyo/ty  rate— You  must  pay 
royalties  based  on  the  royalty  rate 
q>ecified  in  the  lease.  The  lessee  and 
the  Indian  lessor  may  agree  to  amend 
the  royalty  rate  in  the  lease  with  the 
Secretary's  approval. 

(ii)  Volume — You  must  pay  royalties 
each  month  on  your  entitied  share  of 
production  allocated  to  your  lease  under 
the  terms  of  an  AFA.  This  may  include 
production  from  more  than  one  AFA. 

(iii)  Value— The  value  of  production 
that  yo8  take  must  be  determined  under 
30  CFR  part  206.  If  you  take  more  than 
your  entitied  share  of  production  for 
any  month,  the  value  of  your  entitied 
share  is  the  weighted-average  value  of 
the  production,  determined  under  30 
CFR  part  206,  that  you  take  during  that 
month. 

(iv)  The  value  of  production  that  you 
are  mtitied  to  but  do  not  take  for  any 
month  must  be  determined  as  follows: 

(A)  Where  you  take  only  a  portion  of 
your  entitled  share  of  production  from 
a  lease  in  an  AFA,  value  for  the 
undertaken  volumes  must  be  based  on 
the  weighted  average  of  the  value  of  the 
production  you  do  take  for  that  month 
from  the  same  leese  in  the  same  AFA  as 
determined  under  30  CFR  part  206.  You 
may  apply  this  valuation  method  only  if 
you  take  a  significant  volume  of 
production.  If  you  do  not  take  a 
significant  volume  of  production  from 
your  lease  for  a  month,  you  must  use 
paragraph  (c)(l)(iv)(B)  or  (C)(l)-{5}  of 
this  section  whichever  is  applicable. 

(B)  If  you  take  none  of  your  entitled 
share  of  production  in  an  AFA  and  that 
production  would  have  been  valued 
using  an  index-based  method  under 

§  206.172(b)  of  this  title  had  it  been 
taken,  then  you  must  determine  the 
value  of  production  not  taken  for  that 
month  under  §  206.172(b)  of  this  titie  as 
if  you  had  taken  it. 

(C)  If  you  take  none  of  your  entitied 
share  of  production  from  a  lease  in  an 
AFA  and  that  production  cannot  be 
valued  under  §202.550(c)(l)(iv)(B),  tiien 
you  must  determine  the  value  of 
production  not  taken  for  that  month 
based  on  the  first  applicable  method  as 
follows: 

(I)  The  weighted  average  of  the  value 
of  your  production  (under  30  CFR  Part 
206)  from  other  leases  in  the  same  AFA 
that  month; 
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(7)  The  weighted  average  of  the  value 
of  your  production  (under  30  CFR  Part 
206)  from  other  leases  in  the  same  field 
or  area  that  month; 

(3)  The  weighted  average  of  the  value 
of  your  production  (under  30  CFR  Part 
206)  during  the  previous  month  for 
production  from  leases  in  the  same  AFA 
that  month: 

(4)  The  weighted  average  of  the  value 
of  your  production  (under  30  CFR  Part 
206)  during  the  previous  month  for 
production  from  other  leases  in  the 
same  field  or  area;  or 

(5)  The  latest  mafor  portion  value  you 
received  ht>m  MMS  calculated  under  30 
C3^  206.174  for  the  same  MMS- 
detisnated  area. 

(2)  If  you  take  less  than  your  entitled 
share  of  AFA  production  foranv  month, 
but  you  pay  royalties  on  the  full  volume 
of  your  entitled  share  in  accordance 
with  the  provisions  of  this  section,  you 
will  owe  no  additional  royalty  for  that 
lease  for  that  month  when  you  later  take 
more  than  your  entitled  share  to  balance 
your  account.  This  also  applies  when 
the  other  AFA  participants  pay  you 
money  to  balance  your  account. 

(d)  Gas  subject  to  royalty.  (1)  All  gas 
produced  firom  or  allocated  to  your 
Indian  lease  is  subiect  to  royalty  except:  ^ 

(i)  Gas  that  is  unavoidably  lost; 
-(ii)  Gas  that  is  used  on,  or  for  the 
benefit  of,  the  lease; 

(iii)  Gas  that  is  used  off- lease  for  the 
benefit  of  the  lease  when  the  Bureau  of 
Land  Management  (BLM)  approves  such 
off-lease  use:  and 

(iv)  Ga*  uaed  as  plant  fiiel  as  provided 
in30CFR206.17g(e). 

(2)  You  may  use  royalty-free  only  that 
proportionate  share  of  each  lease's 
production  (actual  or  allocated) 
necessary  to  operate  the  production 
facility  when  you  use  gas: 

(i)  On.  or  for  the  benefit  of,  the  lease 
at  a  production  facility  handling 
production  from  more  than  one  lease 
with  BLM's  approval;  or 

(ii)  At  a  procluction  facility  handling 
unitized  or  communitized  production. 

(3)  If  the  terms  of  your  lease  are 
inconsistent  with  this  subpart,  your 
lease  terms  will  govern  to  the  extent  of 
that  inconsistency.  _ 

(e)  Avoidably  lost,  wasted,  or  drained 
gas  and  compensatory  royalty.  If  BLM 
determines  that  a  volume  of  gas  was 
avoidably  lost  or  wasted,  or  a  volume  of 
gas  was  drained  from  your  Indian  lease 
for  which  compensatory  royalty  is  due, 
then  you  must  determine  the  value  of 
that  volume  of  gas  in  accordance  with 
30  CFR  part  206. 

(f)  Insurance  compensation.  If  you 
receive  insurance  compensation  for 
unavoidably  lost  gas,  you  must  pay 
royalties  on  the  amount  of  that 


compensation.  This  paragraph  does  not 
apply  to  compensation  through  self- 
insurance. 

(v)  Reporting  and  payment — You 
must  report  and  pay  royalties  as 
provided  in  part  218  of  this  title. 
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This  section  provides  technical 
standards  for  reporting  and  paying 
royalties  on  gas  produced  ht)m  Indian 

(a)(1)  You  must  determine  gas 
volumes  and  Btu  heating  values,  if 
applicable,  under  the  same  degree  of 
water  saturation.  You  must  rep<Ht  gas 
volumes  in  imits  of  one  thousand  cubic 
faet  (Mcf).  and  Btu  heating  value  must 
be  reported  at  a  rate  of  Btu's  per  cubic 
foot,  at  a  standard  pressure  base  of  14.73 
pounds  per  square  inch  absolute  (psia) 
and  a  standard  temperature  base  of 
60*F.  You  must  report  gas  volumes  and 
Btu  heating  values,  for  royalty  purposes, 
on  the  same  water  vapor  saturated  or 
unsaturated  basis  that  the  Federal 
Enei^gy  Regulatory  Commission  (FERC) 
prescribes  in  its  regulations.  You  may 
use  the  basis  prescribed  in  your  gas 
sales  contract  as  long  as  the  sales 
contract  does  not  conflict  vrith  FERC's 
regulations. 

(2)  You  must  use  the  frequency  and 
method  of  Btu  measurement  stated  in 
your  contract  to  determine  Btu  heating 
values  for  reporting  purposes.  However, 
you  must  measure  the  Btu  value  at  least 
semi-annually  by  recognized  standard 
industry  testing  methods  even  if  your 
contract  provides  for  leas  frequent 
measurement. 

(b)  Residue  gas  and  gas  plant  product 
volumes  must  be  reported  as  foUows: 

(1)  You  must  report  carbon  dioxide 

(CO2).  nitrogen  (N2),  helium  (He), 
residue  gas.  and  any  gas  marketed  as  a 
separate  product  by  using  the  same 
standards  specified  in  paragraph  (a)  of 
this  section. 

(2)  You  must  report  natural  gas  liquid 
(NGL)  volumes  in  standard  U.S.  gallons 
(231  cubic  inches)  at  eO'F. 

(3)  You  must  report  sulfur  (S) 
volumes  in  long  tons  (2,240  pounds). 

PART  206— PRODUCT  VALUATIOM 

8.  The  authority  citation  for  Part  206 
continues  to  read  as  follows: 

Aurtmrity:  5  U.S.C  301  et  seq.;  2S  US.C 
396  et  seq..  396a  et  teq.,  2101  et  $eq.:  30 
U.S.C  181  etseq.,  351  etseq..  1001  etaeq., 
1701  et  seq.:  31  U.S.C.  9701.;  43  U.S.C  1301 
et  seq..  1331  et  seq..  and  1801  et  seq. 

9.  Subpart  E  of  part  206  is  revised  to 
read  as  follows: 


206. 1 70  What  th  is  subpart  applies  to. 

206.171  Dafinitions. 

206. 1 72  How  to  value  gas  produced  from 
leases  in  an  index  zone. 

206.173  Alternative  methodology  for  dual 
accounting. 

206.174  How  to  value  gas  production  when 
an  index-based  method  cannot  be  used. 

206.175  How  to  determine  quantities  and 
qualities  of  production  for  computing 
royalties. 

206. 1 76  How  to  do  accounting  for 
comparison. 

206.177  General  provisions  regarding 
transportation  allowances. 

2t)6. 178    How  to  detsnnine  a  transportation 
allowance. 

206.179  General  provisions  regarding 
processing  allowances. 

206.180  How  to  determine  an  actual 
processing  allowance. 

206.181  Processing  allowances  for  use  in 
certain  dual  acxnunting  situations. 

Subpart  E— Indian  Qaa 

§208.170    WhatMseutapartapplieata 

This  subpart  provides  royalty 
valuation  provisions  applicable  to 
Indian  lessees. 

(a)  This  subpart  appliea  to  all  gas 
production  fit>m  Indian  (Tribal  and 
allotted)  oil  and  gas  leases  (except  leases 
on  the  Osage  Indian  Reservation).  The 
purpose  of  this  subpart  is  to  establish 
the  value  of  production  for  royalty 
purposes  consistent  with  the  mineral 
leasing  laws,  other  applicable  laws,  and 
lease  terms.  This  subpart  does  not  apply 
to  Federal  leases. 

(b)  If  the  specific  provisions  of  any 
Federal  statute,  treaty,  negotiated 
agreement,  settlement  agreement 
resulting  from  any  administrative  or 
judicial  proceeding,  or  Indian  oil  and 
gas  lease  are  inconsistent  with  any 
regulation  in  this  subpart,  then  the 
Federal  statute,  treaty,  negotiated 
agreement,  settlement  agreement,  or 
lease  will  govern  to  the  extent  of  that 
inconsistency. 

(c)  You  may  calculate  the  value  of 
production  for  royalty  purposes  under 
methods  other  than  those  the 
regulations  in  this  title  require,  but  only 
if  you,  the  tribal  lessor,  and  MMS  jointly 
agree  to  the  valuation  n>ethodology.  For 
leases  that  Indian  allottees  own,  you 
and  MMS  must  agree  to  the  valuation 
methodology. 

(d)  All  royalty  payments  you  make  to 
MMS  are  subject  to  monitoring,  review, 
audit,  and  adjustment. 

(e)  The  regulations  in  this  subpart  are 
intended  to  ensure  that  the  trust 
responsibilities  of  the  United  States 
with  respect  to  the  administration  of 
Indian  oil  and  gas  leases  are  discharged 
in  accordance  with  the  requirements  of 
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the  governing  mineral  leasing  laws, 
treaties,  and  lease  terms. 

1206.171    Deflnllfona. 

The  following  definitions  apply  to 
this  subpart  and  to  subpart  }  of  part  202 
of  this  title: 

Accounting  for  comparison  means  the 
same  as  dual  accounting. 

Active  spot  market  means  a  market 
where  one  or  more  MMS-acceptable 
publications  publish  bidweek  prices  (or 
if  bidweek  prices  are  not  available,  first 
of  the  month  prices)  for  at  least  one 
index  pricing  point  in  the  index  zone. 

Allowance  means  a  deduction  in 
determining  value  for  royalty  purposes. 
Processing  allowance  means  an 
allowance  for  the  reasonable  actual 
costs  of  processing  gas  determined 
under  this  subpart.  Transportation 
allowance  means  an  allowance  for  the 
reasonable  actual  cost  of  transportation 
determined  under  this  subpart.  ' 

Approved  Federal  agreement  (AFA) 
means  a  unit  or  communitization 
agreement  approved  under  Department 
of  the  Interior  (DOI)  regulations. 

Area  means  a  geographic  region  at 
least  as  large  as  the  defined  limits  of  an 
oil  and/or  gas  field,  in  which  oil  and/ 
or  gas  lease  products  have  similar 
quality,  economic,  and/or  legal 
characteristics.  An  area  may  encompass 
all  lands  within  the  boimdaries  of  an 
Indian  reservation. 

Arm  's-length  contract  means  a 
contract  or  agreement  that  has  been 
arrived  at  in  the  marketplace  between 
independent,  nonaffiliated  persons  with 
opposing  economic  interests  regarding 
that  contract.  For  purposes  of  this 
subpart,  two  persons  are  affiliated  if  one 
person  controls,  is  controlled  by,  or  is 
under  common  control  with  another 
person.  For  purposes  of  this  subpart, 
based  on  the  instruments  of  ownership 
of  the  voting  securities  of  an  entity,  or 
based  on  other  forms  of  ownership: 

(1)  Ownership  in  excess  of  50  piercent 
constitutes  control; 

(2)  Ownership  of  10  through  50 
percent  creates  a  presumption  of 
control; 

(3)  Ownership  of  less  than  10  percent 
creates  a  presumption  of  noncontrol 
which  MMS  may  rebnt  if  it 
demonstrates  actual  or  legal  control, 
including  the  existence  of  interlocking 
directorates.  Notwithstanding  any  other 
provisions  of  this  subpart,  contracts 
between  relatives,  either  by  blood  or  by 
marriage,  are  not  arm's-length  contracts. 
MMS  may  require  the  lessee  to  certify 
the  percentage  of  ownership  or  control 
of  the  entity.  To  be  considered  arm's- 
length  for  any  production  month,  a 
contract  must  meet  the  requirements  of 
this  definition  for  that  production 


month  as  well  as  when  the  contract  was 
executed. 

Audit  means  a  review,  conducted  in 
accordance  with  generally  accepted 
accounting  and  auditing  standards,  of 
royalty  payment  compliance  activities 
of  lessees  or  other  persons  who  pay 
royalties,  rents,  or  bonuses  on  Indian 
leases. 

BIA  means  the  Bureau  of  Indian 
Affaire  of  the  Department  of  thj9  Interior. 

BLM  means  the  Bureau  of  Land 
Management  of  the  Department  of  the 
Interior. 

Compression  means  raising  the 
pressure  of  gas. 

Condensate  means  liquid 
hydrocarbons  (normally  exceeding  40 
degrees  of  API  gravity)  recovered  at  the 
surface  without  resorting  to  processing. 
Condensate  is  the  mixture  of  liquid 
hydrocarbons  that  results  from 
condensation  of  petroleum 
hydrocarbons  existing  initially  in  a 
gaseous  phase  in  an  underground 
reservoir. 

Contract  means  any  oral  or  written 
agreement,  including  amendments  or 
revisions  thereto,  between  two  or  more 
persons  and  enforceable  by  law  that 
with  due  consideration  creates  an 
obligation. 

Dedicated  means  a  contractual 
commitment  to  deliver  gas  production 
(or  a  specified  portion  of  production) . 
from  a  lease  or  well  when  that 
production  is  specified  in  a  sales 
contract  and  that  production  must  be 
sold  pursuant  to  that  contract  to  the 
extent  that  production  occurs  from  that 
lease  or  well. 

Drip  condensate  means  any 
condensate  recovered  downstream  of 
the  facility  measurement  point  without 
resorting  to  processing.  Drip  condensate 
includes  condensate  recovered  as  a 
result  of  its  becoming  a  liquid  during 
the  transportation  of  the  gas  removed 
from  the  lease  or  recovered  at  the  inlet 
of  a  gas  processing  plant  by  mechanical 
means,  often  referred  to  as  scrubber 
condensate. 

Dual  Accounting  (or  accounting  for 
comparison)  refers  to  the  requirement  to 
pay  royalty  based  on  a  value  which  is 
the  higher  of  the  value  of  gas  prior  to 
processing  less  any  applicable 
allowances  as  compared  to  the 
combined  value  of  drip  condensate, 
residue  gas,  and  gas  plant  products  after 
processing,  less  applicable  allowances. 

Entitlement  (or  entitled  share)  means 
the  gas  production  from  a  lease,  or 
allocable  to  lease  acreage  under  the 
terms  of  an  AFA  multiplied  by  the 
operating  rights  owner's  percentage  of 
interest  ownership  in  the  lease  or  the 
acreage. 


Facility  measurement  point  {m  point 
of  royalty  settlement)  means  the  point 
where  the  BLM-approved  measurement 
device  is  located  for  determining  the 
volume  of-gas  removed  from  the  lease. 
The  facility  measurement  point  may  be 
on  the  lease  or  off-lease  with  BLM 
approval. 

Field  means  a  geographic  region 
situated  over  one  or  more  subsurface  oil 
and  gas  reservoirs  encompassing  at  least 
the  outermost  boundaries  of  all  oil  and 
gas  accumulations  known  to  be  within 
Uiose  reservoirs  vertically  projected  to 
the  land  surface.  Onshore  fields  are 
usually  given  names  and  their  official 
boundaries  are  often  designated  by  oil 
and  gas  regulatory  agencies  in  the 
respective  States  in  which  the  fields  are 
located. 

Gas  means  any  fluid,  either 
combustible  or  noncombustible. 
hydrocarbon  or  nonhydrocarbon,  which 
is  extracted  frt)m  a  reservoir  and  which 
has  neither  independent  shape  nor 
volume,  but  tends  to  expand 
indefinitely.  It  is  a  substance  that  exists 
in  a  gaseous  or  rarefied  state  under 
standard  temperature  and  pressure 
conditions. 

Gas  plant  products  means  separate 
marketable  elements,  compounds,  or 
mixtures,  whether  in  liquid,  gaseous,  or 
solid  form,  resulting  frt)m  processing 
gas.  excluding  residue  gas. 

Gathering  means  the  movement  of 
lease  production  to:  a  central 
accumulation  and/or  treatment  point  on 
the  lease,  unit,  or  conununitized  area;  or 
a  central  accumulation  or  treatment 
point  off  the  lease,  unit,  or 
communitized  area  as  approved  by  BLM 
operations  personnel. 

Gross  proceeds  (for  royalty  payment 
purposes)  means  the  total  monies  and 
other  consideratioii  accruing  to  an  oil 
and  gas  lessee  for  the  disposition  of 
unprocessed  gas,  residue  gas,  and  ga$ 
plant  products  produced.  Gross 
proceeds  includes,  but  is  not  limited  to, 
payments  to  the  lessee  for  certain 
services  such  as  compression, 
dehydration,  measurement,  and/or  field 
gathering  to  the  extent  that  the  lessee  is 
obligated  to  perform  them  at  no  cost  to 
the  Indian  lessor,  and  payments  for  gas 
processing  rights.  Gross  proceeds,  as 
applied  to  gas,  also  includes  but  is  not 
limited  to  reimbursements  for  severance 
taxes  and  other  reimbursements.  Tax 
reimbursements  are  pwrt  of  the  gross 
proceeds  accruing  to  a  lessee  even 
though  the  Indian  royalty  interest  is 
exempt  from  taxation.  Monies  and  other 
consideration,  including  the  forms  of 
consideration  identified  in  this 
paragraph,  to  which  a  lessee  is 
contractually  or  legally  entitled  but 
which  it  does  not  seek  to  collect  through 


40906  Federal  Eagisler  /  Vol.  61,  No.  165  /  Monday,  September  23.  1966  /  Proposed  Rules 


reasonable  eOorts  aie  alao  port  of  gross 
proceeds. 

Index  maens  the  calculated  coinposite 
price  (S/MMBtu)  of  spot-market  sales 
published  by  a  publication  that  meets 
MMS-  established  criteria  for 
acceptability  at  the  index  pricing  point. 

Index  pricing  point  (IPP)  means  any 
point  on  a  pipeline  for  which  there  is  an 
index. 

Index  zone  means  a  field  or  an  area 
with  an  active  spot  market  and 
published  indices  applicable  to  that 
field  or  area  that  are  acceptable  to  MMS 
under  §  206.172(dH4)  of  this  subpart. 

Indian  allottee  means  any  Indian  for 
whom  land  or  an  interest  in  land  is  held 
in  trust  by  the  United  States  or  who 
holds  title  subject  to  Federal  restriction 
against  alienation. 

Indian  Tribe  means  any  Indian  Tribe, 
band,  nation,  pueblo,  community, 
rancheria,  colony,  or  other  group  of 
Indians  for  which  any  land  or  interest 
in  land  is  held  in  trust  by  the  United 
States  or  which  is  subject  to  Federal 
restriction  against  alienation. 

Lease  meens  any  contract,  profit-share 
arrangement,  joint  venture,  or  other 
agreement  issued  or  approved  by  the 
United  States  under  a  mineral  leasing 
law  that  authorizes  exploration  for. 
development  or  extraction  of,  or 
removal  of  lease  products— or  the  land 
area  covered  by  that  authorization, 
whichever  is  required  by  the  context. 
For  purposes  of  this  subpart,  this 
definition  excludes  Federal  leases. 

Lease  pmducts  means  any  leased 
minerals  attributable  to,  originating 
Cram,  or  allocated  to  a  lease. 

Lessee  means  any  person  to  whom  the 
United  States,  a  Tribe,  and/or  individual 
Indian  landowner  issues  a  lease,  and 
any  person  who  has  been  assigned  an 
obligation  to  make  royalty  or  other 
payments  required  by  the  lease.  This 
includes  any  person  who  has  an  interest 
in  a  lease  as  well  as  an  operator  or  payor 
who  has  no  interest  in  the  lease  but  who 
has  assumed  the  royalty  payment 
responsibility. 

Like-quality  lease  products  means 
lease  products  which  have  similar 
chemical,  physical,  and  legal 
characteristics. 

Mo/or  portion  means  the  lease  term 
providing  that  the  royalty  value  may  be 
established  considering  the  highest 
price  paid  or  offered  for  the  major 
portion  of  production  in  the  field  or 
area. 

h^arketable  condition  meens  lease 
products  which  are  sufficiently  free 
from  impurities  and  otherwise  in  a 
condition  that  a  purchaser  will  accept 
them  under  a  sales  contract  typical  for 
the  field  or  area. 


MMS  means  the  Minerals 
Management  Service,  Department  of  the 
Interior.  MMS  includes,  where 
appropriate.  Tribal  auditors  acting 
under  agreements  under  the  Federal  Oil 
and  Gas  Royalty  Management  Act,  30 
U.S.C  1701  et  teq.  or  other  applicable 
agreements. 

Minimum  myalty  means  that 
minimum  amount  of  production  royalty 
that  the  lessee  must  pay  for  the  lease 
year  as  spiecified  in  the  lease  or  in 
applicable  leasing  regulations. 

Nattiral  gas  liquids  (NGL's)  means 
those  gas  plant  products  consisting  of 
ethane,  propane,  butane,  and/or  heavier 
liquid  hydrocarbons. 

Net-back  method  (or  work-back 
method^  means  a  method  for  calculating 
market  value  of  gas  at  the  leeae.  Under 
this  method,  costs  of  transportation, 
processing,  and/or  manulbcturing  are 
deducted  from  the  proceeds  received 
for,  or  tUe  value  of,  the  gas,  residue  gas. 
or  gas  plant  prodiicts,  and  any  extracted, 
processed,  or  manufactured  products,  at 
the  first  point  at  which  reasonable 
values  for  any  such  products  may  be 
determined  by  a  sale  under  an  arm's- 
length  contract  or  comparison  to  other 
sales  of  such  products. 

Net  output  means  the  quantity  of 
residue  gas  and  each  gas  plant  product 
that  a  processing  plant  produces. 

Net  profit  s/iore  meens  the  specified 
share  of  the  net  profit  from  production 
of  oil  and  gas  as  provided  in  the 
agreement. 

Operating  rights  owner  (working 
interest  owner)  means  any  person  who 
owms  operating  rights  in  a  lease  subject 
to  this  subpart.  A  record  title  owner  is 
the  owner  of  operating  rights  under  a 
lease  except  to  the  extent  that  the 
operating  rights  or  a  portion  thereof 
have  been  transfiarrea  from  record  title. 
(See  BLM  regulations  at  43  CFR  3100.0- 
5(d)). 

Person  meens  any  individual,  fiim. 
corporation,  association,  partnership, 
consortium,  or  joint  venture  (when 
established  as  a  separate  entity). 

Point  of  royalty  measurement  means 
the  same  as  fecility  measurement  point. 

Posted  price  means  the  price,  net  of 
all  adjustments  for  quality  and  location, 
specified  in  publicly  available  price 
bulletins  or  other  price  notices  available 
as  part  of  normal  business  operations  for 
quantities  of  unprocessed  gas.  residue 
gas.  or  gas  plant  products  in  marketable 
condition. 

Processing  means  any  process 
designed  to  remove  elements  or 
compounds  (hydrocarbon  and 
nonhydrocartwn)  from  gas,  including 
absorption,  adsorption,  or  refrigeration. 
Field  processes  which  normally  take 
place  on  or  near  the  lease,  such  as 


natural  pressure  reduction,  mechanical 
separation,  heating,  cooling, 
dehydration,  and  compression,  are  not 
considered  processing.  The  changing  of 
pressures  andVor  temperatures  in  a 
reeervoir  is  not  considered  processing. 

Residue  gas  means  that  hydrocarbon 
gas  consisting  princiftally  of  methane 
resulting  from  processing  gas. 

Selling  arrangement  means  the 
individual  contractual  arrangements 
under  which  sales  or  dispositions  of  gas. 
residue  gas  and  gas  plant  products  are 
made.  Selling  arrangements  are 
described  by  illustration  in  the  MMS 
Royalty  Management  Program  Oil  a^d 
Gas  Payor  Handbook. 

Spot  sales  agreement  means  a 
contract  wherein  a  seller  agrees  to  sell 
to  a  buyer  a  specified  amount  of 
unprocessed  gas,  residue  gas.  or  gas 
plant  products  at  a  specified  price  over 
a  fixed  period,  usually  of  short  duration. 
It  also  does  not  normally  require  a 
cancellation  notice  to  terminate,  and 
does  not  contain  an  obligation,  or  imply 
an  intent,  to  continue  in  subsequent 
periods. 

Takes  means  when  the  operating 
rights  owner  sells  or  removes 

E reduction  from,  or  allocated  to.  the 
>aae,  or  when  such  sale  or  removal 
occurs  for  the  benefit  of  an  operating 
rights  owner. 

Work-back  method  means  the  same  as 
net-back  method. 

(206^172    How  to  veKie  Qie  produoed  ftroin 
Iseeeenan  index  s 


(a)  What  leases  this  sebtion  applies  to. 
(1)  Tliis  section  explains  how  lessees 
must  value,  for  royalty  purposes,  gas 
produced  from  Indian  leases  located  in 
an  index  zone.  For  other  leases,  value 
must  be  determined  under  §  206. 1 74  of 
this  sul^Mrt,  or  as  otherwise  provided  in 
the  leeae.  You  must  use  the  valuation 
provision  of  this  section  if  your  lease  is 
in  an  index  zone  and: 

(i)  Has  a  major  porticm  provision,  or 
(11)  Does  not  have  a  major  portion 
provision,  but  the  lease  provides  for  the 
Secretary  to  determine  the  value  of 
production. 

(2)  This  section  does  not  apply  to 
carbon  dioxide,  nitrogen,  or  other  non- 
hydrocarbon  components  of  the  gas 
stream.  However,  if  they  are  recovered 
and  sold  separately  from  the  gas  stream, 
the  value  for  these  products  must  be 
determined  under  §  206.174  of  this 
subpart. 

(b)  How  to  value  residue  gas  and  gas 
prior  to  processing.  (1)  Except  as 
provided  in  paragraph  (e)  of  this 
section,  this  paragraph  (b)  explains  how 
you  must  value: 

(i)  Gas  production  prior  to  processing; 
(ii)  Gas  production  that  you  certify  on 
Form  MMS-4410  is  not  processed 
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before  it  flows  into  a  pipeline  with  an 
index  but  which  may  be  processed  later; 
and 

(Ui)  Residue  gas  after  processing. 

(2)(i)  Except  as  provided  in  paragraph 
(b)(2)(ii)  of  this  section,  the  value  of  gas 
production  which  is  not  sold  under 
dedicated  contracts  is  the  index-based 
value  determined  in  paragraph  (d)  of 
this  section. 

(ii)  If  gas  not  sold  under  a  dedicated 
contract  was  subject  to  a  previous 
contract  which  was  the  subject  of  a  gas 
contract  settlement,  then  you  must 
compare  the  index-based  value 
determined  in  paragraph  (d)  of  this 
section  with  the  value  of  that  gas  under 
§  206.174.  You  must  pay  royalty  on  the 
higher  of  those  two  values. 

(3)  The  value  of  gas  prod|iction  which 
is  sold  under  dedicated  contracts  is  the 
higher  of  the  index-based  value  under 
paragraph  (d)  of  this  section  or  the  value 
of  that  production  determined  under 
§  206.174  of  this  subpart. 

(c)  How  to  value  gas  that  is  processed 
before  it  flows  into  a  pipeline  with  an 
irtdex.  Except  as  provided  in  paragraph 
(e)  of  this  section,  this  paragraph  (c) 
explains  how  you  must  value  gas  that  is 
processed  before  it  flows  into  a  pipeline 
with  an  index.  You  must  value  such  gas 
production  based  on  the  higher  of: 

(1)  The  value  of  the  gas  prior  to 
processing  determined  under  paragraph 
(b)  of  this  section;  or 

(2)  The  value  of  the  gas  after 
processing,  which  is  either  the 
alternative  dual  accounting  value  under 
§  206.173  of  this  subpart  or  the  sum  of: 

(i)  The  value  of  the  residue  gas 
determined  under  paragraph  (b)(2)  or 
(b)(3)  of  this  section,  as  applicable;  and 

(ii)  The  value  of  the  gas  plant 
products  determined  under  §  206.174  of 
this  subpart,  less  any  applicable 
processing  allowances  determined 
under  this  subpart;  and 

(iii)  The  value  of  any  drip  condensate 
associated  with  the  processed  gas 
determined  under  subpart  B  of  this  part. 

(d)  How  to  determine  the  index-based 
value  for  gas  production.  (1)  To 
determine  the  index-based  value  per 
MMBtu  for  production  from  a  lease  in 
an  index  zone,  you  must: 

(i)  For  each  MMS-approved 
publication,  calculate  the  average  of  the 
highest  reported  prices  for  all  index 
pricing  points  in  the  index  zone,  except 
for  any  prices  excluded  under  paragraph 
(d)(6)  of  this  section; 

(ii)  Sum  the  averages  calculated  in 
paragraph  (d)(l)(i)  of  this  section  and 
divide  by  the  number  of  publications; 

(iii)  Reduce  the  number  calculated 
under  paragraph  (d)(l)(ii)  of  this  section 
by  10  percent,  but  not  by  less  than  10 
cents  per  MMBtu  or  more  than  30  cents 


per  MMBtu.  The  result  is  the  index- 
bAed  value  per  MMBtu  for  production 
from  all  leases  in  that  index  zone. 

(2)  MMS  will  publish  in  the  Federal 
Register  the  index  zones  that  are  eligible 
for  the  index-based  valuation  methcid 
under  this  paragraph.  MMS  will 
monitor  the  market  activity  in  the  index 
zones  and,  if  necessary,  hold  a  technical 
conference  to  add  or  modify  a  particular 
index  zone.  Any  change  to  the  index 
zones  will  be  published  in  the  Federal 
Register.  MMS  will  consider  the 
following  factors  and  conditions  in 
determining  eligible  index  zones: 

(i)  Areas  for  which  MMS-approved 
publications  establish  index  prices  that 
accurately  reflect  the  value  of 
production  in  the  field  or  area  where  the 
production  occurs; 

(ii)  Common  markets  served; 

(iii)  Common  pipeline  systems; 

(iv)  Simplification;  and 

(v)  Easy  identification  in  MMS' 
systems,  such  as  counties  or  Indian 
reservations. 

(3)  If  market  conditions  change  so  that 
an  index-based  method  for  determining 
value  is  no  longer  appropriate  for  an 
index  zone,  MMS  will  hold  a  technical 
conference  to  consider  disqualification 
of  an  index  zone.  MMS  will  publish 
notice  in  the  Federal  Register  if  an 
index  zone  is  disqualified.  If  an  index 
zone  is  disqualified,  then  production 
from  leases  in  that  index  zone  cannot  be 
valued  under  this  paragraph. 

(4)  MMS  periodically  will  publish  in 
the  Federal  Register  a  list  of  acceptable 
publications  based  on  certain  criteria, 
including,  but  not  limited  to: 

(i)  Publications  buyers  and  sellers 
frequently  use; 

(ii)  Publications  frequently  referenced 
in  purchase  or  sales  contracts; 

(iii)  Publications  which  use  adequate 
survey  techniques,  including  the 
gathering  of  information  from  a 
substantial  number  of  sales; 

(iv)  Publications  which  publish  the 
range  of  reported  prices  they  use  to 
calculate  their  index;  and 

(v)  Pubhcations  independent  from 
DOI,  lessors,  and  lessees. 

(5)  Any  publication  may  petition 
MMS  to  be  added  to  the  list  of 
acceptable  publications. 

(6)  MMS  may  exclude  an  individual 
index  price  for  an  index  zone  in  an 
MMS-approved  publication  if  MMS 
determines  that  the  index  price  does  not 
accurately  reflect  the  value  of 
production  in  that  index  zone.  MMS 
will  publish  a  list  of  excluded  indices 
in  the  Federal  Register. 

(7)  MMS  will  reference  which  tables 
in  the  publications  you  must  use  for 
determining  the  associated  index  prices. 

(8)  The  index-based  values 
determined  under  this  paragraph  are  not 


subject  to  deductions  for  transportation 
or  processing  allowances  determined 
under  §§  206.177,  206.178,  206.179,  and 
206.180  of  this  subpart. 

(e)  How  you  determine  the  minimum 
value  for  royalty  purposes.  (1) 
Notwithstanding  any  othor  provision  of 
this  section,  the  value  for  royalty 
purposes  of  gas  production  horn  an 
Indian  lease  subject  to  this  section 
cannot  be  less  than  the  value 
determined  under  this  paragraph  (e). 

(2)  By  June  30  following  any  calendar 
year,  you  must  calculate  for  each  month 
of  that  calendar  year  your  safety  net 
price  per  MMBtu  using  the  procedures 
in  paragraph  (e)(3)  of  this  section.  You 
must  calculate  a  safety  net  price  for  each 
month  and  for  each  index  zone  where 
you  have  an  Indian  lease  for  which  you 
report  and  pay  royalties. 

(3)  Your  safety  net  price  for  an  index 
zone  must  be  calculated  as  the  volume 
weighted  average  contract  price  per 
delivered  MMBtu  under  your  arm's- 
length  contracts  for  the  disposition  of 
residue  gas  or  unprocessed  gas  from  the 
same  index  zone  (which,  for  purposes  of 
this  paragraph  (e)  only,  includes  gas 
from  your  Indian  leases  and  Federal, 
State,  and  fee  properties).  Do  not  reduce 
the  contract  price  for  any  transportation 
costs  incurred  to  deliver  the  gas  to  the 
purchaser.  You  should  include  in  your 
calculation  only  sales  under  those 
contracts  that  establish  a  delivery  point 
beyond  the  first  index  pricing  point  to 
which  the  gas  flows  and  that  include 
any  gas  attributable  to  one  or  more  of 
your  Indian  leases  in  the  index  zone. 
For  purposes  of  paragraph  (e)  of  this 
section  only,  the  contract  price  will  not 
include: 

(i)  Any  amounts  which  you  receive  in 
compromise  or  settlement  of  a 
predecessor  contract  for  that  gas; 

(ii)  Adjustments  for  you  or  any  other 
person  to  place  gas  production  in 
marketable  condition  or  to  market  the 
gas;  or 

(iii)  Any  amounts  related  to 
maiiLetable  securities  associated  with 
that  sales  contract. 

(4)(i)  Next,  you  must  determine  for 
each  month  the  number  that  is  80 
percent  of  the  safety  net  price  you 
calculated  for  an  index  zone  under 
paragraph  (e)(3)  of  this  section.  You  also 
must  calculate  the  number  that  equals 
125  percent  of  the  monthly  index-based 
value.  You  must  perform  this 
calculation  separately  for  each  index 
zone.  For  any  index  zone,  if  the  number 
you  calculated  as  80  percent  of  the 
safety  net  price  exceeds  the  number  you 
calculated  as  125  percent  of  the  index- 
based  value,  then  you  owe  additional 
royalty  on  the  safety  net  differential 
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determined  under  paragraph  (e)(4)(ii)  of 
this  section. 

(ii)  To  calculate  the  additional 
royalties  you  owe,  multiply  the  safety 
net  diffiarential  determined  in  paragraph 
(e)(4)(i)  of  this  section  by  the  volume  of 
all  your  gas  production  from  Indian 
leases  in  that  index  zone  that  was  sold 
beyond  the  first  index  pricing  point 
through  which  the  gas  flowed  and  that 
was  used  in  the  calculation  in  paragraph 
(eM3)  ("safety  net  production"). 

(iii)  Allocate  the  additional  royalties 
determined  under  paragraph  (e)(4)(ii)  of 
this  section  to  each  Indian  lease  in  the 
index  zone  with  safety  net  production. 
For  each  Indian  lease  in  the  index  zone 
with  safety  net  production,  allocate  the 
additional  royalties  owed  as  follows: 
[(A)/(B)|  X  (C) 
Where: 

(A)  Is  volume  (in  MMBtu's)  of  safety 
net  production  from  that  Indian  lease; 

(B)  Is  volume  (in  MMBtu's)  of  safety 
net  production  from  all  your  Indian 
leases  in  that  index  zone;  and 

(C)  Is  total  additional  royalties  owed. 
(5)  You  have  the  following 

responsibilities  to  comply  with  the- 
minimum  value  for  royalty  purposes: 

(i)  You  must  report  the  satety  net 
price  for  each  index  zone  to  MAS  on 
Form  MMS-4411  no  later  than  lime  30 
following  each  calendar  year. 

(ii)  You  must  pay  and  report  on  Form 
MMS-2014  additional  royalties  due  no 
later  than  June  30  following  each 
calendar  year. 

(iii)  MMS  has  1  year  from  the  date  it 
receives  your  Form  MMS— 4411  to  order 
you  to  amend  your  safety  net  price 
calculation.  If  MMS  does  not  order  any 
amendments  within  the  1-year  period, 
your  safety  net  price  calculation  is  final. 

f206.173    Altanwdva  methodology  for  dual 
aocoundng. 

(a)  Election  for  a  dual  accounting 
method.  (1)  If  you  are  required  to 
perform  the  accounting  for  comparison 
(dual  accounting)  under  §  206.176  of 
this  subpart,  you  have  two  choices.  You 
may  elect  to  perform  the  dual 
accounting  calculation  according  to 
either  §  206.176(a)  of  this  subpart 
(called  actual  dual  accounting),  or 
paragraph  (b)  of  this  section  (called  the 
alternative  methodology  for  dual 
accounting). 

(2)(i)  Your  election  to  use  the 
alternative  methodology  for  dual 
accounting  must  be  made  separately  for 
your  Indian  leases  in  each  MMS- 
designated  area.  Your  election  for  a 
designated  area  must  apply  to  all  of 
your  Indian  leases  in  that  area.  MMS 
will  publish  in  the  Federal  Register  a 
list  of  the  leases  that  will  be  associated 
with  each  designated  ^rea  for  purposes 


of  this  section.  The  MMS-designeted 
areas  are:  ' 

(A)  Alabama-Coushatta; 

(B)  Blackfeet  Reservation: 

(C)  Crow  Reservation: 

(D)  Fort  Belknap  Reservation;   - 

(E)  Fort  Berthold  Reservation: 

(F)  Fort  Peck  Reservation; 

(G)  Jicarilla  Apache  Reservation; 
(H)  MMS-designated  groups  of 

counties  in  the  State  of  Oklanpma; 
(I)  Navajo  Reservation; 
(J)  Northern  Cheyenne  Reservation; 
(K)  Rocky  Boys  Reservation 
(L)  Southern  Ute  Reservation; 
(M)  Turtle  Mountain  Reservatimi: 
(N)  Ute  Mountain  Ute  Reservation; 

(0)  Uintah  and  Ouray  Reservation; 
(P)  Wind  River  Reservation;  and 
(Q)  Any  other  area  that  MMS 

designates.  MMS  will  publish  a  new 
area  designation  in  the  Federal  Register. 

(ii)  You  may  elect  to  begin  using  the 
alternative  methodology  for  dual 
accounting  at  the  beginning  of  any 
month.  The  first  election  to  use  the 
alternative  methodology  will  be 
effective  from  the  time  of  election 
through  the  end  of  the  following 
calendar  year.  Thereafter,  each  election 
to  use  the  alternative  methodology  must 
remain  in  effect  for  2  calendar  years. 
You  may  return  to  the  actual  dual 
accounting  method  only  at  the 
beginning  of  the  next  election  period  or 
with  the  written  approval  of  K^S  and 
the  Tribal  lessor  for  Tribal  leases,  and 
MMS  for  Indian  allottee  leases  in  the 
designated  area. 

(iii)  When  you  elect  to  use  the 
alternative  methodology,  any  new  wells 
or  newly-acquired  leeses  commencing 
production  in  the  designated  area 
during  the  term  of  the  election  must  use 
the  alternative  methodology. 

(b)  How  to  calculate  the  alternative 
methodology  for  dual  accounting. 

(1)  The  alternative  methodology 
adjusts  the  value  of  gas  prior  to 
processing  determined  under  either 

§  206.172  or  §  206.174  of  this  subpart  to 
provide  an  after-processing  value.  You 
must  use  the  after- processing  value  for 
royalty  payment  purposes.  The  amount 
of  the  increase  depends  on  your 
relationship  with  the  owner(s)  of  the 
plant  where  the  gas  is  processed.  If  you 
have  no  direct  or  indirect  ownership 
intarast  in  the  processing  plant,  then  the 
inoraese  is  lower.  If  you  have  a  direct  or 
indirect  ownership  interest  in  the  plant 
where  the  gas  is  processed,  the  increase 
is  higher. 

(2)(i)  To  calculate  the  alternative 
methodology  for  dual  accounting,  you 
must  apply  the  increase  to  the  value 
prior  to  processing,  determined  in  either 
§  206.172  or  §  206.174  of  this  subpart,  as 
follows: 


Post-processing  value  =  (value 
determined  in  either  §  206.172  or 
§  206.174)  X  (1  -f  increment  for  dual 
accounting. 

(ii>In  this  equation,  the  increment  for 
dual  accounting  is  the  number  you  take 
from  the  applicable  Btu  range  in  the 
following  ti^le: 


Increment  if 

Increment  il 

lessee  has 

lessee  has 

BTU  range 

no  owner- 

an owmer- 

ship  interest 

ahipinterast 

inplani 

in  plant 

1001  to  1060 

.0275 

.0375 

1061  k>  1100  ..._ 

.0400 

.0625 

1101  to  1150..... 

.0426 

.0750 

1151  to  1200 

.0700 

.1225 

1201  to  1260 

.0075 

.1700 

1261  to  1300 

.1175 

.2060 

1301  to  1350 

.1400 

.2400 

1361  to  1400  ..... 

.1450 

.2500 

1401  to  1460  ._„ 

.1500 

.2600 

1451  to  1500  ...» 

.1560 

.2700 

1501  to  1550  .-.. 

.1600 

.2800 

1561  to  1600 

.1650 

.2900 

1601  to  1660 

.1860 

.3225 

1661  to  1700 

.1960 

.3425 

1700*  ^. 

.2000 

.3660 

(3)  The  applicable  Btu  for  purposes  of 
this  section  is  the  volume  weighted- 
average  Btu  for  the  lease  computed  frvm 
measurements  at  the  facility 
meesurement  point(s)  for  gas  production 
from  the  lease. 

(4)  If  you  process  any  gas  from  the 
lease  during  a  month  and  the  weighted- 
average  quality  of  the  gas  from  the  lease 
that  month  determined  under  paragraph 
(b)(3)  of  this  section  is: 

(i)  Greater  than  1,000  Btu's  per  cubic 
foot  (Btu/cf),  all  gas  production  from  the 
lease  is  subject  to  dual  accounting,  and 
you  must  use  the  alternative  method  fOr 
all  that  gas  production; 

(ii)  Lms  than  or  equal  to  1,000  Btu/ 
cf,  only  the  volumes  of  lease  production 
measured  at  facility  measurement  points 
whose  quality  exceeds  1,000  Btu/cf  is 
subject  to  dual  accounting,  and  you  may 
use  the  alternative  methodology  for 
these  volumes.  For  gas  measured  at 
facility  measurement  points  for  these 
leases  where  the  quality  is  equal  to  or 
less  than  1,000  Btu/cf,  you  are  not 
required  to  do  dual  accounting. 

1206.174    How  to  value  gaa  production 
wtien  an  tndax-baaad  method  cannot  be 


(a)(1)  This  section  applies  to  the 
valuation  of  gas  production  when  your 
lease  is  not  in  an  index  zone  and  any 
other  gas  production  that  cannot  be 
valued  under  §  206.172  of  this  subpart 
It  also  applies  to  the  valuation  of  gas 
from  all  Indian  leases  that  is  sold  under 
a  dedicated  contract,  to  the  valuation  of 
gas  plant  products,  and  to  components 
of  the  gas  stream  that  have  no  Btu  value 
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(for  example,  carbon  dioxide,  nitrogen, 
etc.).  If  your  lease  is  in  an  index  zcme 
and  you  sell  your  gas  under  a  dedicated 
contract,  then  the  value  of  your  gas  is 
the  higher  of  the  valu,e  under  this 
section  or  the  value  under  §  206.172  of 
this  subpart. 

(2)  The  value  of  gas  production,  for 
royalty  purposes,  subject  to  this  subpart 
is  the  value  of  gas  determined  under 
this  section  less  applicable  allowances 
determined  under  mis  subpart. 

(3)  You  must  determine  the  value  of 
gas  production  that  is  processed  and  is 
subject  to  accounting  for  comparison 
using  the  procedure  in  §  206.176  of  this 
subpart. 

(4)(i)  This  paragraph  applies  if  yoxu 
lease  has  a  major  portion  provision.  It 
also  applies  if  yoiu'  lease  does  not  have 
a  major  portion  provision  but  the  lease 
provides  for  the  Secretary  to  determine 
value.  The  value  of  production  y6u 
must  initially  report  and  pay  is  the 
value  determined  in  accordance  with 
the  other  paragraphs  of  this  section. 
Within  90  days  of  each  report  month, 
MMS  will  determine  the  major  portion 
value  and  notify  you  in  writing  of  that 
value.  The  value  of  production  for 
royalty  purposes  for  your  lease  is  the 
higher  of  either  the  value  determined 
under  thir section  which  you  initially 
used  to  report  and  pay  royalties,  or  the 
major  portion  value  calculated  imder 
this  paragraph  (a)(4).  If  the  major 
portion  value  is  higher,  you  must 
submit  an  amended  Form  MMS-2014  to 
MMS  within  30  days  of  when  you 
receive  written  notice  fix>m  MMS  of  the 
major  portion  value.  Late-payment 
interest  under  30  CFR  218.54  on  any 
underpayment  will  not  begin  to  accrue 
until  tne  date  the  amended  Form  MMS- 
2014  is  due  to  MMS. 

(ii)  MMS  will  calculate  the  major 
portion  value  for  each  designated  area 
(which  are  the  same  designated  areas  as 
under  §  206.173  of  this  title)  using 
values  reported  for  unprocessed  gas  and 
residue  gas  on  Form  MMS-2014  for  gas 
produced  from  leases  on  that  Indian 
reservation  or  other  designated  area. 
MMS  tvill  array  the  reported  prices  from 
highest  to  lowest  price.  The  major 
portion  value  is  that  price  at  which  25 
percent  (by  volume)  of  the  gas  (starting 
from  the  highest)  is  sold.  N^S  cannot 
unilaterally  change  the  major  portion 
value  after  you  are  notified  in  writing  of 
what  that  value  is  for  your  leases. 

(b)(l)(i)  The  value  of  gas,  residue  gas, 
or  any  gas  plant  product  you  sell  under 
an  arm's-length  contract  is  the  gross 
proceeds  accruing  to  you,  except  as 
provided  in  paragraphs  (b)(1)  (ii)  and 
(ill)  of  this  section.  You  have  the  burden 
of  demonstrating  that  your  contract  is 
arm's-length. 


(ii)  In  conducting  reviews  and  audits 
for  gas  valued  based  upon  gross 
proceeds  under  this  paragraph,  MMS 
will  examine  whether  or  not  yoiu 
contract  reflects  the  total  consideration 
actually  transferred  either  directly  or 
indirectly  fit>m  the  buyer  to  you  ror  the 
gas,  residue  gas,  or  gas  plant  product.  If 
the  contract  does  not  reflect  the  total 
consideration,  then  MMS  may  require 
that  the  gas,  residue  gas,  or  gas  plant 
product  sold  under  that  contract  be 
valued  in  accordance  with  paragraph  (c) 
of  this  section.  Value  may  not  be  less 
than  the  gross  proceeds  accruing  to  you, 
including  the  additional  consideration. 

(iii)  If  MMS  determines  for  gas  valued 
under  this  paragraph  that  the  gross 
proceeds  accruing  to  you  under  an 
arm's-length  contract  do  not  reflect  the 
value  of  the  gas,  residue  gas,  or  gas  plant 
products  because  of  misconduct  by  or 
between  the  contracting  parties,  or 
because  you  otherwise  have  breached 
your  duty  to  the  lessor  to  market  the 
production  for  the  mutual  benefit  of  you 
and  the  lessor,  then  MMS  will  require 
that  the  gas,  residue  gas,  or  gas  plant 
product  be  valued  under  paragraphs 
(c)(2)  or  (c)(3)  of  this  section.  In  these 
circiunstances,  MMS  will  notify  you 
and  give  you  an  opportunity  to  provide 
written  information  justifying  your 
value. 

(2)  MMS  may  require  you  to  certify 
that  your  arm's-length  contract 
provisions  include  all  of  the 
consideration  the  buyer  pays,  either 
directly  or  indirectly,  for  the  gas, 
residue  gas,  or  gas  plant  product. 

(c)  If  your  gas,  residue  gas,  or  any  gas 
plant  product  is  not  sold  under  an 
arm's-length  contract,  then  you  must 
value  the  production  using  the  fi^st 
applicable  method  as  follows: 

(1)  The  gross  proceeds  accruing  to  you 
under  your  non-arm's-length  contract 
^le  (or  other  disposition  other  than  by 
an  arm's-length  contract),  provided  that 
those  gross  proceeds  are  equivalent  to 
the  gross  proceeds  derived  from,  or  paid 
under,  comparable  arm's-length 
contracts  for  purchases,  sales,  or  other 
dispositions  of  like  quality  gas  in  the 
same  field  (or,  if  necessary  to  obtain  a 
reasonable  sample,  horn  the  same  area). 
For  residue  gas  or  gas  plant  products, 
the  comparable  arm's-length  contracts 
must  be  for  gas  frt>m  the  same 
processing  plant  (or,  if  necessary  to 
obtain  a  reasonable  sample,  from  nearby 
plants).  In  evaluating  the  comparability 
of  arm's-length  contracts  for  the 
purposes  of  these  regulations,  the 
following  factors  will  be  considered: 
Price,  time  of  execution,  duration, 
market  or  markets  served,  terms,  quality 
of  gas,  residue  gas,  or  gas  plant 
products,  volume,  and  such  other 


fectors  as  may  be  appropriate  to  reflect 
the  value  of  the  gas.  residue  gas.  or  gas 
plant  products;  or 

(2)  A  value  determined  by 
consideration  of  other  information 
relevant  in  valuing  like-quality  gas. 
residue  gas,  or  gas  plant  products, 
includii^  gross  proceeds  under  arm's- 
length  contracts  for  like-quality  gas  in 
the  same  field  or  nearby  fields  or  areas, 
or  for  residue  gas  or  gas  plant  products 
from  the  same  gas  plant  or  other  nearby 
processing  plants.  Other  fectors  to 
consider  include  posted  prices  for  gas, 
residue  gas,  or  gas  plant  products,  prices 
received  in  q)ot  sales  of  gas,  residue  gas 
or  gas  plant  products,  other  reliable 
public  sources  of  price  or  market 
information,  and  other  information  as  to 
the  particular  lease  operaticHi  or  the 
salability  of  such  gas,  residue  gas,  or  gas 
plant  products;  or 

(3)  A  net-back  method  or  any  other 
reasonable  method  to  determine  value. 

(d)(1)  If  you  determine  the  value  of 
production  imder  paragraph  (c)  of  this 
section,  you  must  retain  all  data 
relevant  to  the  determination  of  ro]ralty 
value.  Such  data  v«dll  be  sub)ect  to 
review  and  audit,  and  MMS  will  direct 
you  to  use  a  different  value  if  it 
determines  upon  review  or  audit  that 
the  value  you  reported  is  inconsistent 
with  the  requirements  of  these 
regulations. 

(2)  You  must  make  certain  data 
available  upon  request  to  the  authorized 
MMS  or  Indian  representatives,  to  the 
Office  of  the  Inspector  General  of  the 
Department  of  the  Interior,  or  other 
audiorized  persons.  You  miist  make 
available  your  arm's-length  sales  and 
volume  data  for  like-quality  gas,  residue 
gas,  and  gas  plant  products  that  are  sold, 
purchased,  or  otherwise  obtained  irom 
the  same  processing  plant  or  from 
nearby  processing  plants,  or  from  the 
same  or  nearby  field  or  area. 

(e)  If  MMS  determines  that  you  have 
not  properly  determined  value,  you 
must  pay  the  difference,  if  any,  between 
royalty  payments  made  based  upon  the 
value  you  used  and  the  royalty 
payments  that  are  due  based  upon  the 
value  MMS  established.  You  also  must 
pay  interest  computed  on  that  difference 
under  30  CFR  218.54.  If  you  are  entitled 
to  a  credit,  MMS  will  provide 
instructions  how  to  take  that  credit. 

(0  You  may  request  a  value 
determination  from  MMS.  In  that  event, 
you  must  propose  to  MMS  a  value 
determination  method,  and  may  use  that 
method  in  determining  value  for  royalty 
purposes  until  MMS  issues  its  decision. 
You  must  submit  all  available  data 
relevant  to  your  proposal.  MMS  will 
quickly  determine  the  value  based  upon 
your  proposal  and  any  additional 
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information  MMS  deems  necessary.  In 
making  s  value  determination.  MMS 
may  use  any  of  the  valuation  criteria 
this  subpart  authorizes.  That 
determination  will  remain  effective  for 
the  period  stated  therein.  After  MMS 
issues  its  determination,  you  must  make 
the  adjustments  in  accordance  with 
paragraph  (e)  of  this  section.  MMS  will 
provide  notice  of  its  decision  to  the 
Indian  Tribes  for  their  Tribal  leasee. 

(g)(1)  For  gas,  residue  gas,  and  fes 
plant  products  valued  under  this 
section,  under  no  circumstances  may 
the  value  of  production  for  royalty 
purp'Mes  be  less  than  the  gross  proceeds 
accruing  to  the  lessee  for  gas.  residue 
gas  and/or  any  gas  plant  products,  less 
applicable  transportation  allowances 
ana  processing  allowances  determined 
under  this  subpart. 

(2)  For  gas  plant  products  valued 
under  this  section  and  not  valued  under 
§206.173,  the  alternative  methodology 
for  dual  accounting,  the  minimum  value 
of  production  for  each  gas  plant  product 
is: 

(i)(A)  For  production  from  leases  in 
Colorado  in  the  San  Juan  Basin,  New 
Mexico,  and  Texas,  the  monthly  average 
minimum  price  reported  in  commercial 
price  bulletins  for  the  gas  plant  product 
at  Mont  Belvieu  minus  8.0  cents  per 
gallon. 

(B)  For  production  in  Arizona,  in 
Colorado  outside  the  San  Juan  Basin. 
Minnesota,  Montana,  North  Dakota, 
Oklahoma,  South  Dakota,  Utah,  and 
Wyoming,  the  monthly  average 
minimum  price  reported  in  commercial 
price  bulletins  for  the  gas  plant  product 
at  Conway  minus  7.0  cents  per  gallon. 

(ii)  You  may  use  any  commercial 
price  bulletin,  but  you  must  use  the 
same  bulletin  for  all  of  the  calendar 
year.  If  the  commercial  price  bulletin 
you  are  using  stops  publication,  you 
may  use  a  different  commercial  price 
bulletin  for  the  remaining  part  of  the 
calendar  year. 

(iii)  If  you  use  a  commercial  price 
bulletin  that  is  published  monthly,  the 
monthly  average  minimum  price  is  the 
bulletin's  minimum  price.  It  you  use  a 
commercial  price  bulletin  that  is 
published  weekly,  the  monthly  average 
minimum  price  is  the  arithmetic  average 
of  the  bulletin's  weekly  minimum 
prices.  If  you  use  a  commercial  price 
bulletin  that  is  published  d<dly,  the 
monthly  average  minimum  price  is  the 
arithmetic  average  of  the  bulletin's 
minimum  prices  for  each  Wednesday  in 
the  month. 

(h)  You  are  required  to  place  gas, 
residue  gas  and  gas  plant  products  in 
marketable  condition  at  no  cost  to  the 
Indian  lessor  unless  otherwise  provided 
in  the  lease  agreement.  When  your  gross 


proceeds  establish  the  value  under  this 
section,  that  value  must  be  increased  to 
the  extent  that  the  gross  proceeds  have 
been  reduced  because  the  purchaser,  or 
any  other  person,  is  providing  certain 
services  the  cost  of  which  ordinarily  is 
your  responsibility  to  place  the  gas, 
residue  gas,  or  gas  plant  products  in 
marketable  condition. 

(i)  For  gas.  residue  gas.  and  gas  plant 
products  valued  under  this  section, 
value  must  be  based  on  the  highest  price 
a  prudent  lessee  can  receive  through 
legally  enforceable  claims  under  its 
contract.  Absent  contract  revision  or 
amendment,  if  you  hil  to  take  proper  or 
timely  action  to  receive  prices  or 
benefits  to  which  you  are  entitled,  you 
must  pay  royalty  at  a  value  based  upon 
that  ootainable  price  or  benefit.  Contract 
revisions  or  amendments  must  be  in 
writing  and  signed  by  all  parties  to  an 
arm's-length  contract.  If  you  make 
timely  application  for  a  price  increase  or 
benefit  allowed  under  your  contract  but 
the  purchaser  refuses,  and  you  take 
reasonable  measures,  which  are 
documented,  to  force  purchaser 
compliance,  you  will  owe  no  additional 
royalties  unless  or  until  monies  or 
consideration  resulting  from  the  price 
increase  or  additional  benefits  are 
received.  This  paragraph  is  not  intended 
to  permit  you  to  avoid  your  royalty 
payment  ^ligation  in  situations  where 
your  purchaser  fails  to  pay,  in  whole  or 
in  part,  or  timely,  for  a  quantity  of  gas, 
residue  gas,  or  gas  plant  product. 

(j)  Notwithstandmg  any  provision  in 
these  regulations  to  the  contrary,  no 
review,  recojiciliation,  monitoring,  or 
other  like  process  that  results  in  an 
MMS  redetermination  of  value  under 
this  section  vrill  be  considered  final  or 
binding  as  against  the  Federal 
Government  or  its  beneficiaries  until  the 
audit  period  is  formally  closed.  « 

(k)  Certain  information  submitted  to 
MMS  to  support  valuation  proposals, 
including  transportation  allowances  and 
processing  allowances,  may  be 
exempted  from  disclosure  under  the 
Freedom  of  Information  Act,  5  U.S.C. 
552.  or  other  Federal  law.  Any  data 
specified  by  law  to  be  privileged, 
confidential,  or  otherwise  exempt,  will 
be  maintained  in  a  confidential  manner 
in  accordance  with  applicable  laws  and 
regulations.  All  requests  for  information 
about  determinations  made  under  this 
subpart  must  be  submitted  in 
accordance  with  the  Freedom  of 
Information  Act  regulation  of  the 
Department  of  the  Interior.  43  CFR  part 
2. 

(1)  Time  limitations  on  adftistments 
and  audits  for  certain  Indian  leases. 

(1)  If  you  determine  the  value  of 
production  under  this  section  from 


leases  in  Montana  and  North  Dakota, 
you  have  time  limits  to  make 
adjustments  to  your  reported  royalty 
value.  If  you  know  of  an  adjustment  that 
would  result  in  additional  royalty  owed, 
you  are  required  to  report  that 
adjustment  and  pay  the  additional 
royalty  by  the  time  limit  established  in 
this  paragraph.  MMS  also  has  time 
limits  to  complete  royalty  audits  for 
these  leases  only.  There  are  exceptions  ' ' 
to  these  time  limits  in  paragraph  (1)(2) 
of  this  section. 

(i)  If  your  royalty  valuation  does  not 
include  a  non-arm's-Iength  allowance 
under  this  subpart,  you  have  until  the 
last  day  of  the  13th  month  following  the 
production  month  to  report  any 
adjustments  on  Form  MMS-2014.  MMS 
must  complete  royalty  audits  timely  and 
may  not  issue  demands  or  orders  or 
initiatejitber  action  to  collect  royalty 
underpayment  for  this  production  from 
the  lessee  after  the  last  day  of  the  12th 
month  following  the  last  day  to  make 
adjustments. 

(ii)  If  your  royalty  valuation  includes 
a  non-arm's-Iength  allowance  under  this 
sub{>art.  you  have  until  the  last  day  of 
the  9th  month  following  the  month  you 
submit  to  MMS  your  actual 
transportation  allowance  report,  or  your 
actual  processing  allowance  report,  to 
report  any  adjustments  on  Form  MMS- 
2014.  MMS  must  complete  royalty 
audits  timely  and  may  not  issue 
demands  or  orders  or  initiate  any  other 
action  to  collect  royalty  underpayments 
for  this  production  frt>m  the  lessee  after 
the  last  day  of  the  12th  month  after  the 
last  day  to  report  adjustments. 

(2)  Exceptions  to  the  time  limits  in 
paraoaph  (1)(1)  of  this  section  are: 

(i)  If  you  have  a  pending  dispute  with 
your  purchaser,  the  time  periods  to 
make  adjustments  in  paragraphs  (l)(lKi) 
and  (l)(l)(ii]  of  this  section  will  be 
extended  for  6  months  after  your 
dispute  is  finally  resolved.  The  time 
period  to  complete  audits  and  issue 
demands  or  orders  is  correspondingly 
extended;  "^ 

(ii)  If  you  have  a  pending  dispute  with 
the  person  transporting  or  processing 
your  gas  production,  the  time  periods  to 
make  adjustments  in  paragraphs  U)(lKi) 
and  (l)(l)(ii)  of  this  section  will  be 
extended  for  6  months  after  yotir 
dispute  is  finally  resolved.  The  time 
period  to  complete  audits  and  issue 
demands  or  orders  is  correspondingly 
extended; 

(iii)  If  there  Is  a  written  agreement 
between  y^u  and  MMS  or  its  delegee  if 
applicable,  the  time  {}eriod  is  extended 
for  the  period  stated  in  the  agreement; 

(iv)  If  there  is  a  pending  regulatory 
proceeding  by  any  agency  with 
jurisdiction  over  sales  prices  for  gas  that 
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could  affect  the  value  of  the  gas,  the 
time  period  to  make  adjustments  in 
paragraphs  (l)(l)(i)  and  (l)(l)(ii)  of  this 
section  will  be  extended  for  90  days 
after  final  resolution  of  the  pending 
regulatory  proceeding,  including  any 
period  for  judicial  review.  The  time 
period  to  complete  audits  and  issue 
demands  or  orders  is  correspondingly 
extended: 

(v)  If  the  lessee  fails  or  refuses  to 
provide  records  or  information  in  its 
possession  or  control  necessary  to 
complete  the  audit,  the  time  period  to 
issue  demands  or  orders  will  be 
extended  for  any  time  periods  that  MMS 
cannot  obtain  the  records  or 
information; 

(vi)  The  time  period  in  paragraphs 
(l)(l)(i)  and  (l)(l)(ii)  of  this  section  will 
not  apply  in  situations  involving  fraud 
or  intentional  misrepresentation  or 
concealment  of  a  material  fact  for  the 
purpose  of  evading  a  pa)rment 
obligation. 

(3)  For  purposes  of  this  paragraph  (1), 
demand  or  order  means  an  order  to  pay 
a  specific  amount  or  an  amount  that  the 
lessee  easily  may  calculate.  It  also 
includes  an  order  to  perform  a 
restructured  accounting  based  upon 
repeated,  systemic  reporting  errors  for  a 
significant  number  of  leases  or  a  single 
lease  for  a  significant  number  of 
reporting  months.  The  order  to  perform 
a  restructured  accounting  must  specify 
the  reasons  and  the  factual  bases  for  the 
order. 

(4)  If  an  audit  discloses  overpayments 
for  any  lease,  the  lessee  may  credit  those 
overpayments  against  any 
underpayments  due  on  that  same  lease. 

f  206.1 75    How  to  detennine  quantities  and 
quairaes  of  production  for  computing 
royaltiea. 

(a)  For  unprocessed  gas,  you  must  pay 
royalties  on  the  quantity  and  quality  at 
the  facility  measurement  point  BLM 
either  allowed  or  approved. 

(b)  For  residue  gas  and  gas  plant 
products,  you  miist  pay  royalties  on 
your  share  of  the  monthly  net  output  of 
the  plant  even  though  residue  gas  and/ 
or  gas  plant  products  may  be  in 
temporary  storage. 

(c)  If  you  have  no  ownership  interest 
in  the  processing  plant  and  you  do  not 
operate  the  plant,  you  may  use  the 
contract  volume  allocation  to  determine 
your  share  of  plant  products. 

(d)  If  you  have  an  ownership  interest 
in  the  plant  or  you  operate  it,  use  the 
following  procedure  to  determine  the 
quantity  of  the  residue  gas  and  gas  plant 
products  attributable  to  you  for  royalty 
payment  purposes: 

(1)  When  the  net  output  of  the 
processing  plant  is  derived  from  gas 


obtained  from  only  one  lease,  the 
quantity  of  the  residue  gas  and  gas  plant 
products  on  which  you  must  pay  royalty 
is  the  net  output  of  the  plant. 

(2)  When  the  net  output  of  a 
processing  plant  is  derived  firom  gas 
obtained  from  more  than  one  lease 
producing  gas  of  uniform  content,  the 
quantity  of  the  residue  gas  and  gas  plant 
products  allocable  to  each  lease  must  be 
in  the  same  proportions  as  the  ratios 
obtained  by  dividing  the  amount  of  gas 
delivered  to  the  plant  from  each  lease  by 
the  total  amount  of  gas  delivered  from 
all  leases. 

(3)  When  the  net  output  of  a 
processing  plant  is  derived  from  gas 
obtained  from  more  than  one  lease 
producing  gas  of  non-uniform  content, 
the  volimies  of  residue  gas  and  gas  plant 
products  allocable  to  each  lease  are 
based  on  theoretical  volumes  of  residue 
gas  and  gas  plant  products  measured  in 
the  lease  gas  stream.  You  must  calculate 
the  portion  of  net  plant  output  of 
residue  gas  and  gas  plant  products 
attributable  to  each  lease  as  follows: 

(i)  First,  compute  the  theoretical 
volumes  of  residue  gas  and  gas  plant 
products  by  multiplying  the  lease 
volume  of  the  gas  stream  by  the  tested 
residue  gas  content  (mole  percentage)  or 
gas  plant  product  (GPM)  conteht  of  the 
gas  stream. 

(ii)  Second,  calculate  the  theoretical 
volume  of  residue  gas  and  gas  plant 
products  delivered  from  all  leases  by 
summing  the  theoretical  volumes  of 
residue  gas  and  gas  plant  products 
delivered  from  each  lease. 

(iii)  Third,  calculate  the  theoretical 
quantities  of  net  plant  output  of  residue 
gas  and  gas  plant  products  attributable 
to  each  lease  by  multiplying  the  net 
plant  output  of  residue  gas  and  gas  plant 
products  by  the  ratio  of  the  theoretical 
volume  of  residue  gas  and  gas  plant 
products  delivered  from  all  leases. 

(4)  You  may  request  MMS  approval  of 
other  methods  for  determining  the 
quantity  of  residue  gas  and  gas  plant 
products  allocable  to  each  lease.  If  MMS 
approves  a  different  method,  it  will  be 
applicable  to  all  gas  production  frtim 
your  Indian  leases  that  is  processed  in 
the  same  plant. 

(e)  You  may  not  take  any  deductions 
from  the  royalty  volume  or  royalty  value 
for  actual  or  theoretical  losses.  Any 
actual  loss  of  unprocessed  gas  incurred 
prior  to  the  facility  measurement  point 
will  not  be  subject  to  royalty  if  BL^ 
determines  that  the  loss  was 
imavoidable. 

§  206.176    How  to  do  aecounUng  for 
comparison. 

(a)  This  section  applies  if  you  process 
your  Indian  lease  gas  and  that  Indian 


lease  requires  accounting  for 
comparison  (also  referred  to  as  actual 
dual  accounting).  Except  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section, 
the  actual  dual  accounting  value,  for 
royalty  purposes,  is  the  greater  of: 

(1)  "The  combined  value  of: 

(i)  The  residue  gas  and  gas  plant 
products  resulting  from  processing  the 
gas  determined  under  either  §  206.172 
or  §  206.174  of  this  subpart,  including 
any  applicable  allowances;  and 

(ii)  Any  drip  condensate  associated 
with  the  processed  gas  recovered 
downstream  of  the  point  of  royalty 
settlement  without  resorting  to 
processing  determined  under  §  206.174 
of  this  subpart,  including  applicable 
allowances;  or 

(2)  the  ^lue  of  the  gas  prior  to 
processing  determined  under  either 
§206.172  or  §  206.174  of  this  subpart, 
including  any  applicable  allowances. 

(b)  If  you  are  r^uired  to  account  for 
comparison,  you  may  elect  to  use  the 
alternative  dual  accounting 
methodology  provided  for  in  §  206.173 
of  this  subpart  instead  of  the  provisions 
in  paragraph  (a)  of  this  section. 

(c)  Accounting  for  comparison  is  not 
required  for  gas  if  no  gas  from  the  lease 
is  processed  until  after  the  gas  flows 
into  a  pipeline  with  an  index  located  in 
an  index  zone.  If  you  do  not  perform 
dual  accounting,  you  must  certify  to 
MMS  that  gas  flows  into  such  a  pipeline 
before  it  is  processed. 

(d)  Except  as  provided  in  paragraph 
(e)  of  this  section,  if  you  value  any  gas 
production  from  a  lease  for  a  month 
using  the  dual  accounting  provisions  of 
this  section  (including  §206.173  of  this 
subpart),  then  the  value  of  that  gas  is  the 
minimum  value  for  any  other  gas 
production  from  that  lease  for  that 
month  flowing  through  the  same  facility 
measurement  point. 

(e)  If  the  weighted  average  Btu  quality 
for  your  lease  is  less  than  1,000  Btu's 
per  cubic  foot,  see  §  206.173(b)(4)(ii)  to 
determine  if  you  must  perform  a  dual 
accounting  calculation. 

f  206.1 77    QenefBl  provisions  regarding 
transportation  allowances. 

(a)  When  you  value  gas  under 
§  206.174  of  this  subpart  at  a  point  off 
the  lease  (for  example,  sales  point  or 
point  of  value  determination),  you  may 
deduct  from  value  a  transportation 
allowance  to  reflect  the  value,  for 
royalty  purposes,  at  the  lease.  The 
allowance  is  based  on  the  reasonable 
actual  costs  you  incurred  to  transport, 
unprocessed  gas,  residue  gas,  or  gas 
plant  products  frt>m  a  lease  to  a  point 
off  the  lease.  This  would  include,  if 
appropriate,  transportation  from  the 
lease  to  a  gas  processing  plant  off  the 
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leoae  and  from  tlie  plant  to  a  point  away 
from  the  plant.  You  may  not  deduct  any 
allowance  for  gathering  costs. 

(b)  You  must  allocate  transportation 
costs  among  all  products  you  produce 
and  transport  as  provided  in  §206.178' 
of  this  subpart. 

(c)(1)  Except  as  provided  in  paragraph 
(c)(2)  of  this  section,  your  transportation 
allowance  deduction  for  each  selling 
arrangement  must  not  exceed  50  percent 
of  the  value  of  the  unprocessed  gas, 
residue  gas,  or  gas  plant  product.  For 

fturposes  of  this  section,  natural  gas 
iquids  are  considered  one  product. 

(2)  If  you  ask  MMS.  it  may  approve 
a  transportation  allowance  deduction  in 
excess  of  the  limitations  in  paragraph 
(c)(1)  of  this  section.  To  receive  this 
approval,  you  must  demonstrate  that  the 
transportation  costs  incurred  in  excess 
of  the  limitations  in  paragraph  (cKl)  of 
this  section  were  reasonable,  actual,  and 
necessary.  An  application  for  exception 
(using  Form  MMS-4393.  Request  to 
Exceed  Regulatory  Allowance 
Limitation)  must  contain  all  relevant 
and  supporting  documentation 
necessary  for  MMS  to  make  a 
determination.  Under  no  circumstances 
may  an  allowance  reduce  the  value  for 
royalty  purposes  under  any  selling 
arrangement  to  zero. 

(d)  If  MMS  conducts  a  review  and/or 
audit  and  determines  that  you  have 
improperly  determined  a  transportation 
allowance  authorized  by  this  subpart, 
then  you  will  be  required  to  pay  any 
additional  royalties,  plus  interest, 
determined  in  accordance  with  30  CFR 
218.94.  Ahematively,  you  may  be 
entitled  to  a  credit,  but  you  will  not 
receive  any  interest  on  your 
overpayment 

faoa.178  Howio 


(a)  If  you  have  an  arm's-length 
transportation  contract,  the  provisions 
of  this  section  explain  how  to  determine 
your  allowance. 

(l)(i)  If  you  hav«  an  arm's-length 
contract  for  transportation  of  your 
production,  the  transportation 
allowance  is  the  reasonable,  actual  costs . 
you  incur  for  transporting  the 
unprocessed  gas,  residue  gas  and/or  gas 
plant  products  under  that  contract. 
Paragraphs  (a)(l)(ii)  and  (a)(lMiii)  of  this 
section  provide  a  limited  exception. 
You  have  the  burden  of  demonstrating 
that  your  contract  is  arm's-length.  Your 
allowances  also  are  subject  to  paragraph 
(f)  of  this  section.  You  are  required  to 
submit  to  MMS  a  copy  of  your  arm's- 
length  transportation  contract(s)  and  all 
sulmequent  amendments  to  the 
contract(s)  within  2  months  of  the  date 


MMS  receives  your  report  which  claims 
the  allowance  on  the  Form  MMS-2014. 

(ii)  When  either  MMS  or  a  Tribe 
conducts  reviews  and  audits,  they  will 
examine  whether  or  not  the  contract 
reflects  more  than  the  consideration 
actually  transfiarred  either  directly  or 
indirectly  ftom  you  to  the  transporter 
for  the  transportation.  If  the  contract 
reflects  more  than  the  total 
consideration,  then  MMS  may  reouire 
that  the  transportation  allovrance  be 
determined  under  paragraph  (b)  of  this 

(iii)  If  MMS  determines  that  the 
consideration  paid  under  an  ann's- 
length  transportation  contract  does  not 
reflect  the  value  of  the  transportation 
because  of  misconduct  by  or  between 
the  contracting  parties,  or  because  you 
otherwise  have  breached  your  duty  to 
the  lessor  to  market  the  production  for 
the  mutual  benefit  of  you  and  the  lessor, 
then  MMS  will  require  that  the 
transportation  allowance  be  determined 
under  paragraph  (b)  of  this  section.  In 
these  circumstances,  MMS  will  notify 
you  and  give  you  an  opportunity  to 
provide  written  information  fustifying 
your  transportation  costs. 

(2)(i)  If  your  arm's-length 
transportation  contract  includes  more 
than  one  product  in  a  gaseous  phase  and 
the  transportation  costs  attributable  to 
each  product  cannot  be  determined 
from  the  contract,  the  total 
transportation  costs  must  be  allocated  in 
a  consistent  and  equitable  manner  to 
each  of  the  products  transported.  To 
make  this  allocation,  use  tne  same 
proportion  as  the  ratio  of  the  volume  of 
each  product  (excluding  waste  products 
which  have  no  value)  to  the  volume  of 
all  products  in  the  gaseous  phase 
(excluding  waste  products  which  have 
no  value).  Except  as  provided  in  this, 
paragraph,  you  cannot  take  an 
allowance  for  the  costs  of  transporting 
lease  production  which  is  not  royalty 
bearing  without  MMS  approval,  or 
without  lessor  approval  on  Tribal  leases. 

(ii)  As  an  alternative  to  paragraph 
(a)(2)(i)  of  this  section,  you  may  propose 
to  MMS  a  cost  allocation  method  based 
on  the  values  of  the  products 
transported.  MMS  will  approve  the 
method  if  it  determines  that: 

(A)  the  methodology  in  paragraph  . 
(a)(2)(i)  of  this  section  caimot  be 
applied;  or 

(B)  your  proposal  is  more  reasonable 
than  the  methodology  in  paragraph 
(a)(2)(i)  of  this  section. 

(3)(i)  If  your  arm's-length 
transportation  contract  includes  both 
gaseous  and  liquid  products  and  the 
transportation  costs  attributable  to  each 
cannot  be  determined  from  the  contrac:t, 
you  must  propose  an  allocation 


procedure  to  MMS.  You  may  use  the 
transportation  allowance  determined  in 
accordance  with  your  proposed 
allocation  procedure  until  MMS  decides 
whether  to  accept  your  cost  allocation. 

(ii)  You  are  required  to  submit  all 
relevant  data  to  support  your  allocation 
proposal  MMS  will  then  determine  the 
gas  transportation  allowance  based 
upon  your  proposal  and  any  additional 
information  MAS  deems  necessary. 

(4)  If  your  payments  for  transportation 
under  an  arm's-length  contract  are  not 
based  on  a  dollar  per  unit,  you  must 
convert  whatever  consideration  is  paid 
to  a  dollar  value  equivalent  for  the 
purposes  of  this  section. 

(5)  Where  an  arm's-length  sales 
contract  price  or  a  posted  price  includes 
a  reduction  for  a  transportation  factor. 
MMS  will  not  consider  the 
transportation  factor  to  be  a 
transportation  allowance.  You  may  use 
the  transportation  factor  to  determine 
your  gross  proceeds  for  the  sale  of  the 
product.  However,  the  transportation 
factor  may  not  exceed  50  percent  of  the 
base  price  of  the  product  without  MMS 
approval. 

(b)  How  to  determine  a  transportation 
allowance  if  you  have  a  non-arm's- 
length  or  no  contract.  (l)(i)  This 
paragraph  applies  where  you  have  a 
non-arm's- length  transportation  contract 
or  no  contract,  including  those 
situations  where  you  perform 
transportation  services  for  yourself.  In 
these  circumstances,  the  transportation 
allowance  is  based  upon  your 
reasonable,  allowable,  actual  costs  for    . 
transportation  as  provided  in  this 
paragraph. 

(ii)  All  transportation  allowances 
deducted  under  a  non-arm 's-length  or 
no  contract  situation  are  subiect  to 
monitoring,  review,  audit,  and 
adjustment.  You  must  submit  the  actual 
cost  information  to  support  the 
allowance  to  MMS  on  Form  MMS-4295 
within  3  months  after  the  end  of  the  12- 
month  period  to  which  the  allowance 
applies.  HowevOT,  MMS  may  approve  a 
longer  time  period.  MMS  will  monitor 
the  allowance  deductions  to  ensure  that 
deductions  are  reasonable  and 
allowable.  When  necessary  or 
appropriate,  MMS  may  require  you  to  - 
modify  your  actual  transportation 
allowance  deduction. 

(2)  The  transportation  allowance  for 
non-arm 's-length  or  no-contract 
situations  is  based  upon  your  actual 
costs  for  transportation  during  the 
reporting  period.  Allowable  costs 
include  operating  and  maintenance 
expenses,  overhead,  and  either 
depreciation  and  a  return  on 
undepreciated  capital  investment  (in 
accordance  with  paragraph  (b)(2)(iv)(A) 


Federal  Register  /  Vol.  61.  No.  185  /  Monday,  September  23.  1996  /  Proposed  Rules         49913 


of  this  section),  or  a  cost  equal  to  the 
initial  depreciable  investment  in  the 
.transportation  system  multiplied  by  a 
rate  of  return  in  accordance  with 
paragraph  (b)(2)(iv)(B)  of  this  section. 
Allowable  capital  costs  are  generally 
those  costs  for  depreciable  fixed  assets 
(including  costs  of  delivery  and 
installation  of  capital  equipment)  which 
are  an  integral  part  of  the  transportation 
system. 

(i)  Allowable  operating  expenses 
include:  Operations  supervision  and 
engineering;  operations  labor;  fuel; 
utilities;  materials;  ad  valorem  property 
taxes;  rent;  supplies;  and  any  other 
directly  allocable  and  attributable 
operating  expense  which  you  can 
document. 

(ii)  Allowable  maintenance  expenses 
include:  Maintenance  of  the 
transportation  system;  maintenance  of 
equipment;  maintenance  labor;  and 
ouier  directly  allocable  and  attributable 
maintenance  expenses  which  you  can 
document. 

(iii)  Overhead  directly  attributable 
and  allocable  to  the  operation  and 
maintenance  of  the  transportation 
system  is  an  allowable  expense.  State 
and  Federal  income  taxes  and  severance 
taxes  and  other  fees,  including  royalties, 
are  not  allowable  expenses. 

(iv)  You  may  use  either  depreciation 
with  a  return  on  undepreciated  capital 
investment  or  a  return  on  depreciable 
capital  investment.  After  you  have 
elected  to  use  either  method  for  a 
transportation  system,  you  may  not  later 
elect  to  change  to  the  other  alternative 
without  MMS  approval. 

(A)  To  compute  depreciation,  you 
may  elect  to  use  either  a  straight-line 
depreciation  method  based  on  the  life  of 
equipment  or  on  the  life  of  the  reserves 
which  the  transportation  system 
services,  or  a  unit  of  production 
method.  Once  you  make  an  election, 
you  may  not  change  methods  without 
MMS  approval.  A  change  in  ownership 
of  a  transportation  system  will  not  alter 
the  depreciation  schedule  that  the 
original  transporter/lessee  established 
for  purposes  of  the  allowance 
calculation.  With  or  without  a  change  in 
ownership,  a  transportation  system  may 
be  depreciated  only  once.  Equipment 
may  not  be  depreciated  below  a 
reasonable  salvage  value.  To  compute  a 
return  on  undepreciated  capital 
investment,  you  will  multiply  the 
undepreciated  capital  investment  in  the 
transportation  system  by  the  rate  of 
return  determined  under  paragraph 
(b)(2)(v)  of  this  section. 

(B)  To  compute  a  return  on 
depreciable  capital  investment,  you  will 
multiply  the  initial  capital  investment 
in  the  transportation  system  by  the  rate 


of  return  determined  under  paragraph 
(b)(2)(v)  of  this  section.  No  allowance 
will  be  provided  for  depreciation.  Tliis 
alternative  will  apply  only  to 
transportation  facilities  first  placed  in 
service  after  March  1, 1988. 

(v)  The  rate  of  return  is  the  industrial 
rate  associated  with  Standard  and  Poor's 
BBB  rating.  The  rate  of  return  is  the 
monthly  average  rate  as  published  in 
Standard  and  Poor's  Bond  Guide  for  the 
first  month  of  the  reporting  period  for 
which  the  allowance  is  applicable  and 
is  effective  during  the  reporting  pwiod. 
The  rate  must  be  redetermined  at  the 
beginning  of  each  subsequent 
transportation  allowance  reporting 
period  which  is  determined  under 
parara^ph  (4)  of  this  section. 

(3m)  The  deduction  for  transportation 
costs  must  be  determined  based  on  your 
cost  of  transporting  each  product 
through  each  individual  transportation 
system.  If  you  transport  more  than  one 
product  in  a  gaseous  phase,  the 
allocation  of  costs  to  each  of  the 
products  transported  must  be  made  in  a 
consistent  and  equitable  manner.  The 
allocation  should  be  the  same 
proportion  as  the  ratio  of  the  volume  of 
each  product  (excluding  waste  products 
which  have  no  value)  to  the  volume  of 
all  products  in  the  gaseous  phase 
(excluding  waste  products  which  have 
no  value).  Except  as  provided  in  this 
paragraph,  you  may  not  take  an 
allowance  for  transporting  a  product 
which  is  not  royalty  bearing  without 
MMS  approval. 

(ii)  As  an  alternative  to  the 
requirements  of  paragraph  (b)(3)(i)  of 
this  section,  you  may  propose  to  MMS 
a  cost  allocation  method  based  on  the 
values  of  the  products  transported. 
MMS  win  approve  the  method  upon 
determining  ihat: 

(A)  The  methodology  in  paragraph 
(b)(3)(i)  of  this  section  cannot  be 
applied;  or 

(B)  Your  proposal  is  more  reasonable 
than  the  method  in  paragraph  (b)(3)(i)  of 
tbis  section. 

(4)  Your  transportation  allowance 
under  this  paragraph  (b)  must  be 
determined  based  upon  a  calendar  year 
or  other  period  if  you  and  MMS  agree 
to  an  alternative. 

(5)  If  you  transport  both  gaseous  and 
liquid  products  through  the  same 
transportation  system,  you  must 
propose  a  cost  allocation  procedure  to 
MMS.  You  may  use  the  transportation 
allowance  determined  in  accordance 
with  your  proposed  allocation 
procedure  until  MMS  issues  its 
determination  on  the  acceptability  of 
the  cost  allocation.  You  are  required  to 
submit  all  relevant  data  to  support  your 
proposal.  MMS  will  then  determine  the 


transportation  allowance  based  upon 
your  proposal  and  any  additional 
information  MMS  deems  necessary. 

(c)  Alternative  transportation 
calculation.  (1)  As  an  ahemative  to 
computing  your  transportation 
allowance  under  paragraph  (b)  of  this 
section,  you  may  use  as  the 
transportation  allowance  10  percent  of 
your  gross  proceeds  but  not  to  exceed  30 
cents  per  MMBtu. 

(2)  Your  election  to  use  the  alternative 
transportation  allowance  calculation  in 
paragraph  (c)(1)  of  this  section  must  be 
made  at  the  beginning  of  a  month  and 
must  remain  in  effect  for  an  entire 
calendar  year.  When  you  first  make  the 
election,  it  will  remain  in  effect  until 
the  end  of  the  succeeding  calendar  year, 
except  for  elections  effective  January  1 
which  will  be  effective  only  fw  that 
calendar  year. 

(d)  Reporting  requirements.  (1)  If 
MMS  requests,  you  must  submit  all  data 
used  to  determine  your  transportation 
allowance.  The  data  must  be  provided 
within  a  reasonable  period  of  time  that 
MMS  will  determine. 

(2)  You  must  report  trans]>ortation 
allowances  as  a  separate  item  on  Form 
MMS-2014.  MMS  may  approve  a 
different  reporting  procedure  on  allottee 
leases,  and  with  lessor  approval  on 
Tribal  leases. 

(e)  Interest  assessments  if  you  claim  a 
transportation  allowance  that  is  too 
large.  (1)  If  you  report  a  transportation 
allowance  which  results  in  an 
underpayment  of  royalties,  you  must 
pay  late-payment  interest  on  the  amount 
of  that  underpayment. 

(2)  The  interest  you  are  required  to 
pay  will  be  determined  under  30  CFR 
218.54. 

(f)  Adjustments.  If  for  any  month  the 
actual  transportation  allowance  you  are 
entitled  to  is  less  than  the  amount  you 
took  on  Form  MMS-2014,  you  are 
required  to  report  and  pay  additional 
royalties  due  plus  interest  computed 
under  30  CFR  218.54,  retroactive  to  the 
first  day  of  the  first  month  you  deducted 
the  improper  transportation  allowance. 
If  the  actual  transportation  allowance 
you  are  entitled  to  is  greater  than  the 
amount  you  took  on  Form  MMS-2014 
for  any  royalties  during  the  reporting 
period,  you  are  entitled  to  a  credit-.  No 
interest  will  be  paid  on  the 
overpayment. 

(g)  Actual  or  theoretical  losses.  If  you 
are  paying  any  specifically  identifiable 
actual  or  theoretical  losses  as  part  of 
your  arm's-length  transportation 
contract,  you  may  deduct  those  costs.  In 
all  other  circumstances  you  may  not 
deduct  those  costs. 

(h)  Other  transportation  cost 
determinations.  You  must  follow  the 


-"  f 
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provisions  of  this  section  to  detannin« 
transportation  coats  when  estabUshing 
value  using  either  a  net-beck  valuation 
procedure  or  any  other  procedure  that 
allows  deduction  of  actual 
transportation  coats. 

fSOtkiTt    Qeneral  prawMone 


(a)  When  you  value  any  gas  plant 
product  under  $  206.174  of  this  subpart, 
you  may  deduct  from  value  the 
reasonable  actual  coats  of  processing. 

(b)  You  must  allocate  processing  costs 
among  the  gas  plant  products.  You  must 
determine  a  separate  processing 
allowance  for  each  gas  plant  product 
and  processing  plant  relationship. 
Natural  gas  liquids  are  considered  as 
one  product. 

(cj  The  processing  allowance 
deduction  based  on  an  individual 
product  may  not  exceed  66%  percent  of 
the  value  of  eech  gas  plant  product 
determined  under  §  206.174  of  this 
subpart.  Before  you  calculate  the  66% 
percent  limit,  you  must  first  reduce  the 
value  for  any  transportation  allowances 
related  to  poet-proceasing  transportation 
authorized  under  §  206.177  pf  this 
subpart. 

(a)  Processing  cost  deductions  will 
not  be  allowed  for  placing  lease 
products  in  marketable  condition.  These 
coats  include  among  others, 
dehydration,  separation,  compreaalan 
upstream  of  the  facility  measurement 
point,  or  storage,  even  if  those  functions 
are  performed  off  the  lease  or  at  a 
processing  plant.  Coats  for  the  removal 
of  acid  gases,  commonly  referred  to  as 
sweetening,  are  not  allowed  for  such 
costs  unless  the  add  gases  removed  are 
further  processed  into  a  gas  plant 
product.  In  such  event,  you  will  be 
eligible  for  a  processing  allowance 
determined  under  this  subpart. 
Howevw,  MMS  will  not  grant  any 

t>rocessing  allowance  for  processing 
ease  production  which  is  not  royalty 
bearing. 

(e)  You  will  be  allowed  a  reasonable 
amount  of  residue  gas  royalty  ferae  for 
operation  of  the  processing  plant,  but  no 
allowance  will  be  made  for  expenses 
incidental  to  marketing,  except  as 
provided  in  30  CFR  part  206.  In  thoae 
situations  where  a  processing  plant 
processes  gas  from  more  than  one  lease, 
only  that  proportionate  share  of  your 
residue  gas  necessary  for  the  operation 
of  the  processing  plant  «vill  be  allowed 
royalty  free. 

(f)  You  do  not  owe  royalty  on  residue 
gas,  or  any  gas  plant  product  resulting 
from  processing  gaa.  which  is  reinjected 

'into  a  reservoir  within  the  same  lease, 
or  agreement,  until  such  time  as  those 
products  are  finally  produced  from  the 


reservoir  for  aaie  or  other  disposition 
ofF-ieeae.  This  paragraph  applies  only 
when  the  reinfection  is  included  in  a 
BLM-approved  plan  of  development  or 
operatioiis. 

(g)  If  MMS  determines  that  you  have 
determined  en  imprcner  processing 
allowance  authorised  by  this  subpart, 
then  you  will  be  required  to  pay  any 
additional  royalties  plus  late-payment 
intereat  determined  under  30  CFR 
218.54.  Alternatively,  you  may  be 
entitled  to  a  credit,  but  you  will  not 
receive  any  interest  on  your 
overpeymenL 

fMtilW   How  Id  determine  en  adMl ' 


(a)  How  to  determine  a  pnxxssing 
allowance  if  you  have  an  amn's-lengfh 
processing  contract.  The  provisions  of 
this  paragcaph  explain  how  you 
determine  an  allowance  under  an  arm's- 
length  processing  contract. 

(iHi)  The  prooesaing  allowance  is  the 
reasonable  actual  coats  you  incur  to 
process  the  gas  under  that  contract. 
Paragraphs  (aUlXU)  end  (aHlMiii)  of  this 
section  provide  a  iLanited  exception. 
You  have  the  burden  of  demonstrating 
tha;  your  contract  is  arm's-length.  You 
are  required  to  submit  to  MMS  a  copy 
of  your  arm's-length  contractts)  and  all 
subsequent  amendments  to  the 
contract(8)  within  2  months  of  the  date 
MMS  receives  your  first  report  which 
deducts  the  allowance  on  the  Form 
MMS-2014. 

(ii)  When  it  conducts  reviews  and 
audits,  MMS  will  examine  whether  the 
contract  reflects  more  than  the 
consideration  actually  transfarred  either 
directly  or  indirectly  ftom  you  to  the 
processor  for  the  processing.  If  the 
contract  reflects  more  than  the  total 
consideration,  then  MMS  may  require 
that  the  proceaaing  allowance  be 
determined  under  paragraph  (b)  of  this 
section. 

(iii)  If  MMS  determines  that  the 
consideration  paid  under  an  arm's- 
length  processing  contract  does  not 
reflect  the  value  of  the  proceaaing 
because  of  misconduct  oy  or  between 
the  contracting  perties,  or  because  you 
otherwise  have  breached  your  duty  to 
the  lessor  to  market  the  production  for 
the  mutual  benefit  of  you  and  the  lessor, 
then  MMS  will  require  that  the 
processing  allowance  be  determined 
under  paragraph  (b)  of  this  section.  In 
these  circumstances.  MMS  will  notify 
you  and  give  you  an  opportunity  to 
provide  written  information  justifying 
your  processing  coats. 

(2)  If  your  arm's-length  processing 
contract  includes  more  than  one  gas 
plant  product  and  the  processing  costs 
attributable  to  each  product  can  be 


determined  from  the  contract,  then  the 
processing  coats  for  each  gas  plant 
product  must  be  determined  in 
accordance  with  the  contract.  You 
cannot  take  an  allowance  for  the  costs 
of  processing  leaae  production  which  is 
not  royalty-bearing. 

(3)  U  your  arm's-length  processing 
contract  includes  more  than  one  gas 
plant  product  and  the  processing  costs 
attributable  to  eech  product  cannot  be 
determined  frx>m  the  contract,  you  must 
propose  an  allocadon  procedure  to 
MMS.  You  may  use  your  proposed 
allocation  procedure  until  MMS  issues 
its  determination.  You  are  required  to 
submit  all  relevant  data  to  support  your 
proposal.  MMS  will  then  determine  the 
processing  allowance  based  upon  your 
proposal  and  any  additional  information 
MMS  deems  necessary.  You  cannot  take 
a  processing  allowance  for  the  costs  of 
processing  lease  production  which  is 
not  royalty-beering. 

(4)  It  your  payments  for  processing 
under  an  arm's-length  contract  are  not. 
based  on  a  dollar  per  unit,  you  must 
convert  whatever  consideration  is  paid 
to  a  dollar  value  equivalent  for  the 
purpoaes  of  this  section. 

(b)  How  to  determine  a  processing 
allowance  if  you  have  a  non-arm's- 
length  or  no  contract.  (l)(i)  This 
paragraph  applies  if  you  have  a  non- 
arm 's-length  processing  contract  or  have 
no  contract,  including  those  situations 
where  you  perform  processing  for 
yourself.  In  these  circumstances  the 
processing  allowance  is  based  upon 
your  reasonable  actual  coats  for 
processing  as  provided  in  paragraph  (b) 
of  this  section. 

(ii)  All  processing  allowances 
deducted  under  a  non-arm 's-length  or 
no<»ntract  situation  are  subject  to 
mcHiitoring,  review,  audit,  and 
adjustment  You  must  submit  the  actual 
cost  information  to  support  the 
allowance  to  MMS  on  Form  MMS-410g 
within  3  months  after  the  end  of  the  12- 
month  period  for  which  the  allowance 
applies.  MMS  may  approve  a  longer 
time  period.  MMS  wiU  monitor  the 
allowance  deduction  to  ensure  that 
deductions  are  reesonable  and 
allowable.  When  necessary  or 
appropriate.  MMS  may  require  you  to 
modify  your  actual  processing 
allowance. 

(2)  The  processing  allowance  for  non- 
arm's-length  or  no-contract  situations  is 
based  upon  your  actual  costs  for 
processing  during  the  reporting  period. 
Allowable  costs  include  operating  and 
maintenance  expenses,  overhead,  and 
either  depreciation  and  a  return  on 
undepreciated  capital  investment  (in 
accordance  with  paragraph  (b)(2)(iv)(A) 
of  this  section),  or  a  cost  equal  to  the 
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initial  depreciable  investment  in  the 
processing  plant  multiplied  by  a  rate  of 
return  in  accordance  with  paragraph 
(b)(2)(iv)(B)  of  this  section.  Allowable 
,  capital  costs  are  generally  those  costs  for 
depreciable  fixed  assets  (including  costs 
of  delivery  and  installation  of  capital 
equipment)  which  are  an  integral  part  of 
the  processing  plant. 

(i)  Allowable  operating  expenses 
include:  Operations  supervision  and 
engineering;  operations  labor;  fuel; 
utilities;  materials;  ad  valorem  property 
taxes;  rent;  supplies;  and  any  other 
directly  allocable  and  attributable 
0()erating  expense  which  the  lessee  can 
document. 

(ii)  Allowable  maintenance  expenses 
include:  maintenance  of  the  processing 
plant;  maintenance  of  equipment; 
maintenance  labor,  and  other  directly 
allocable  and  attributable  maintenance 
expenses  which  you  can  document. 

(iii)  Overhead  directly  attributable 
and  allocable  to  the  operation  and 
maintenance  of  the  processing  plant  is 
an  allowable  expense.  State  and  Federal 
income  taxes  and  severance  taxes, 
including  royalties,  are  not  allowable 
expenses. 

(iv)  You  may  use  either  depreciation 
with  a  return  on  undepreciable  capital 
investment  or  a  return  on  depreciable 
capital  investment.  After  you  elect  to 
use  either  method  for  a  processing 
plant,  you  may  not  later  elect  to  change 
to  the  other  alternative  without  MMS 
approval. 

(A)  To  compute  depreciation,  you 
may  elect  to  use  either  a  straight-line 
depreciation  method  based  on  the  life  of 
equipment  or  on  the  life  of  the  reserves 
which  the  processing  plant  services,  or 
a  unit-of-production  method.  Once  you 
make  an  election,  you  may  not  change 
methods  without  MMS  approval.  A 
change  in  ownership  of  a  processing 
plant  will  not  alter  Uie  depreciation 
schedule  that  the  original  processor/ 
lessee  established  for  pur[>oses  of  the 
allowance  calculation.  However,  for 
processing  plants  you  or  your  affiliate 
purchase  that  do  not  have  a  previously 
claimed  MMS  depreciation  schedule, 
you  may  treat  the  processing  plant  as  a 
newly  installed  facility  for  depreciation 
purposes.  With  or  without  a  change  in 
ownership,  a  processing  plant  may  be 
depreciated  only  once.  Equipment  may 
not  be  depreciated  below  a  reasonable 
salvage  value.  To  compute  a  return  on 
undepreciated  capital  investment,  you 


will  multiply  the  undepreciable  capital 
investment  in  the  processing  plant  by 
the  rate  of  return  determined  under 
paragraph  (b)(2)(v)  of  this  section. 

(B)  To  compute  a  return  on 
depreciable  capital  investment,  you  will 
multiply  the  initial  capital  investment 
in  the  processing  plant  by  the  rate  of 
return  determined  under  paragraph 
(b)(2)(v)  of  this  section.  No  allowance 
will  be  provided  for  depreciation.  This 
alternative  will  apply  only  to  plants  first 
placed  in  service  after  March  1, 1988. 

(v)  The  rate  of  return  is  the  industrial 
rate  associated- with  Standard  and  Poor's 
BBB  rating.  The  rate  of  return  is  the 
monthly  average  rate  as  published  in 
Standard  and  Poor's  Bond  Guide  for  the 
first  month  for  which  the  allowance  is 
applicable.  The  rate  roust  be 
redetermined  at  the  beginning  of  each 
subsequent  calendar  year. 

(3)  Your  processing  allowance  under 
t^  paragraph  (b)  must  be  determined 
based  upon  a  calendar  year  or  other 
period  if  you  and  MMS  agree  to  an 
alternative. 

(4)  The  processing  allowance  for  each 
gas  plant  product  must  be  determined 
based  on  your  reasonable  and  actual 
cost  of  processing  the  gas.  You  must 
base  your  allocation  of  costs  to  each  gas 
plant  product  upon  generally  accepted 
accounting  principles.  You  can  not  take 
an  allowance  for  the  costs  of  processing 
lease  production  which  is  not  royalty- 
bearing. 

(c)  Reporting. 

(1)  If  MMS  requests,  you  must  submit 
all  data  used  to  determine  your 
processing  allowance.  The  data  must  be 
provided  within  a  reasonable  period  of 
time,  as  MMS  determines. 

(2)  You  must  report  gas  processing 
allowances  as  a  separate  item  on  the 
Form  MMS-2014.  MMS  may  approve  a 
different  reporting  procedure  for  allottee 
leases,  and  with  lessor  approval  on 
Tribal  leases. 

(d)  Interest  assessments  if  you  claim 
a  processing  allowance  that  is  too  large. 
(1)  If  you  report  a  processing  allowance 
which  results  in  an  underpayment  of 
royalties,  you  must  pay  interest  on  the 
amount  of  that  underpayment. 

(2)  The  interest  you  are  required  to 
pay  will  be  determined  in  accordance 
with  30  CFR  218.54. 

(e)  Adjustments.  (1)  If  for  any  month 
the  actual  gas  processing  allowance  you 
are  entitled  to  is  less  than  the  amount 
you  took  on  Form  MMS-2014,  you  are 


required  to  pay  additional  royalties  plus 
interest  computed  under  30  CFR  218.54, 
retroactive  to  the  first  day  of  the  first 
month  you  deducted  a  processing  'o 

allowance.  If  the  actual  processing 
allowance  you  are  entitled  is  ^ater 
than  the  amount  you  took  on  Form 
MMS-2014,  you  are  entitled  to  a  credit. 
However,  no  interest  will  be  paid  on  the 
overpayment. 

(f)  Other  processing  cost 
determinations.  You  must  follow  the 
provisions'of  this  section  to  determine ' 
processing  costs  when  establishing 
value  using  either  a  net-back  valuation 
procedure  or  any  other  procedure  that 
requires  deduction  of  actual  processing 
costs. 

{206.181    Proceesing  alkMvancee for  use 
In  certain  dual  accounting  situations. 

(a)  Where  accounting  for  comparison 
(dual  accounting)  is  required  for  gas 
production  bom  a  lease  buf  you  or 
someone  on  your  behalf  does  not 
process  the  gas. -and  you  have  elected  to 
perform  actual  dual  accounting  imder 
§  206.176  of  this  subpart,  you  must  use 
the  first  applicable  method  as  follows  to 
establish  processing  costs  for  dual 
accounting  purposes: 

(1)  The  average  of  the  costs 
established  in  your  current  arm's-length 
processing  agreements  for  gas  trom  the 
lease,  provided  that  some  gas  has 
previously  been  processed  imder  these 
agreements;  or 

(2)  The  average  of  the  costs 
established  in  your  current  arm's-length 
processing  agreements  ftjr  gas  from  the 
lease,  provided  that  the  agreements  are 
in  effect  for  plants  to  which  the  lease  is 
physically  connected  and  under  which 
gas  from  other  leases  in  the  field  or  area 
is  being  or  has  been  processed;  or 

(3)  A  proposed  comparable  processing 
fee  submitted  to  either  the  Tribe  and 
MMS  (for  tribal  leases)  or  MMS  (for 
allotted  leases)  with  your  supporting 
documentation  submitted  to  MMS.  If 
MMS  does  not  take  action  on  your 
proposal  within  120  days,  the  proposal 
will  be  deemed  to  be  denied  and  subject 
to  appeal  to  the  MMS  Director  under  30 
CFR  part  290;  or 

(4)  Processing  costs  based  on  the 
regulations  in  §  206.179  and  §  206.180 
of  this  subpart. 

Note:  Forms  are  published  for  comments 
only  and  will  not  be  codified  in  the  CFR. 
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DCPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

PubNc  HaaHh  Servloa 

111 


Draft  PuMlc  Health  Sarvloa  (PUS) 
QukMlna  on  Inlactloua  Olaaaaa  la 
In  XanMranaplantallon  CAuguat  1998) 

AOfNCY:  PubUc  Health  Service.  HHS. 
action;  Notice. 

summary:  The  Public  Health  Service 
(PHS)  is  publishinfl  a  document 
entitled.  "Draft  Public  Hedth  Service 
(PHS)  Guideline  on  Infoctious  Diaaaae 
laeuas  in  Xenotrantolantation  (Augual 
IWto)."  The  demand  for  human  ceUs. 
tissues,  and  organs  for  rUnical 
transplantation  continues  to  exceed  the 
Bupply.  Thus,  the  development  of 
xenotransplantation,  an  investigational 
therapeutic  approach  that  uses  cells, 
tissues,  and  organs  of  animal  origin 
(xenografts)  in  human  recipients,  has 
become  an  important  area  of  reeeardL 
The  purpose  of  this  draft  guideline  is  to 
discuss  public  health  issues  related  to 
xmotransplantation  and  recommend 
procedures  to  diminish  the  risk  of 
transmission  of  infectious  agents  to  the 
recipient  and  the  general  public. 
DATIS:  Written  comments  Deoember  23. 
1996. 

AOOneaacS:  Submit  writtm  comments 
on  the  draft  guideline  to  the  Dockets 
Management  Branch  (HFA-30S),  Food 
and  Drug  Administration  (FDA),  12420 
Parklawn  Dr..  nn.  1-23.  Rockville,  MD 
20857.  Requests  and  comments  should 
be  identified  with  the  docket  number 
found  in  bracliets  in  the  heading  of  this 
document.  A  copy  of  the  guideline  and 
received  comments  are  available  for 
public  examination  in  the  Documents 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday.  The 
draft  guideline  is  set  forth  in  this 
document.  Submit  written  requests  for 
sii^e  copies  of  the  draft  guideline  to 
the  Manufacturera  Assistance  and 
Communicaticms  Staff  (HFM-42), 
Center  for  Biologies  Evaluation  and 
Research  (CBER).  Food  and  Drug 
Administration.  1401  Rockville  Pike. 
Rockville.  MD  20852-1448.  Send  one 
self-addressed  adhesive  label  to  assist 
that  office  in  processing  your  request. 
The  document  may  also  be  obtained  by 
mail  or  FAX  by  calling  the  CBER  FAX 
Information  System  at  1-888-CBER- 
FAX  or  301-827-3844. 

Persons  with  access  to  the  INTERNET 
may  obtain  the  guidance  document 
using  FTP.  the  World  Wide  Web 
(WWW),  or  bounce-back  e-mail.  For  FTP 
I.  connect  to  CBER  at  "ftp-7/ 


ftp.fda.gov/  CBER/".  For  WWW 
connect  to  CBER  at  "http://www.{da.gov 
/  cber/cberftp.html".  For  bounce  bed^  e- 
mail  send  a  message  to  ■'„: 

"XBno«al.cber.fda.gov".   *■       *' 
ran  Furmcn  infowmatiow  contact: 
Timothy  W.  Beth.  Center  for  Biologies 
Evaluation  and  Researdi  (HFM-830). 
Food  and  Drug  Administration.  1401 
Rockville  Pike,  suite  200  North. 
Rockville,  MD  20852-1448,  301-504- 
3074. 

sum^MENTAny  ayowMATiON;  For  the 
purposes  of  this  draft  guideline,  the 
germ  "xenotrepsplantation"  lefen  to 
any  procedure  that  involves  the  use  of 
live  cells,  tissues,  and  organs  from  a 
ntmhuman  animal  source,  transplanted 
or  implanted  into  a  human  or  used  for 
ex  vivo  perfusion.  These  live  nonhiwnan 
cells,  tissues,  or  organs  are  called 
xenografts.  Xenograft  products  include 
those  from  transgenic  or  nontransgenic 
animals,  as  well  as  combination 
products  that  contain  xenografts  in 
combination  with  drugs  or  devices. 
Xenograft  products  do  not  include 
nonliving  unimul  productf .  many  of 
which  are  regulated  as  devices  (porcine 
heart  valves),  drugs  (porcine  insulin), 
and  other  biologicals  (bovine  senun 
albumin). 

As  with  human  transplantation, 
rejection  and  failure  to  engraft  remain 
important  medical  and  scientific 
challenges  in  xenotransplantation.  In 
addition,  there  are  concerns  about 
potential  infectious  disease  and  public 
health  risks.  Diseases  of  animals  can  be 
transmitted  to  humans  through  routine 
exposure  to,  or  consumption  of, 
animals.  Because  transplantation 
bypasses  most  of  the  patient's  usual 
protective  physical  and  immunological 
barriers,  transmission  of  known  and/or 
unknown  infectious  agents  to  humans 
through  xenografts  may  be  facilitated. 
Moreover,  infoctious  agents  vary 
considerably  from  one  to  another  with 
respect  to  the  nature  of  the  risks  they 
present  and  the  difficulty  of  managing 
those  risks.  For  example,  some  agrats. 
such  as  retroviruses  and  prions,  may  not 
produce  clinically  recognizable  disease 
until  many  yean  after  they  enter  the 
host,  and  some  infiectious  agmts  are  not 
readily  detected  or  identified  in  tissue 
samples  by  current  diagnostic 
techniques. 

Despite  the  technical  barrien  and 
potential  risks,  xenotransplantation 
shows  promise  both  as  a  treatment  for 
a  wide  range  of  diseases  including 
chronic  metabolic  and  nexirologlcal 
disordera  and  as  an  alternative  source  of 
calls,  tissues,  and  organs  for  clinical 
transplantation.  For  these  reasons, 
academic  and  commercial  sponson  are 


actively  pursuing  the  development  of 
xenograft  products  and  their  clinical 
application.  The  Health  Resources  and 
Services  Administration  (HRSA)  and  the 
Health  Care  Financing  Administration 
(HCFA)  within  the  Department  of 
Health  and  Human  Services  (DHHS) 
currently  administer  programs 
overseeing  human  organ  transplantation 
under  the  authority  of  the  National 
Organ  Transplant  Act  of  1984  (NOTA) 
(42  U.S.C  273  et  seq.,  as  amended).  In 
the  Federal  Register  of  May  2, 1996  (61 
FR  19722).  DHHS  published  final  rules 
governing  performance  standards  for 
organ  procurement  organizations.  FDA 
currently  regulates  hiunan  somatic  cell 
therapies  (see  "AppUcation  of  Current 
Statutory  Authorities  to  Human  Somatic 
Cell  Therapy  Products  and  Gene 
Therapy  Products."  (58  FR  53248. 
October  14. 1993))  and  human  tissue  for 
transplantation  (21  CFR  part  1270). 

Hie  public  health  safety  issues  raised 
by  xenotransplantation  differ  from  those 
of  human  transplantation  in  several 
significant  ways.  First,  the  spectrum  of 
infectious  agents  transmitted  via  human 
organ  transplantation  has  twen  well 
e8Ud)lished,  while  the  full  s{>ectrum  of 
infectious  agents  potentially  transmitted 
via  xenograft  transplantation  is  not  well 
known,  tefectious  agents  that  produce 
minimal  symptoms  in  animals  may 
cause  severe  morbidity  and  mortality  in 
humans.  Second,  HRSA  overaight  and 
administration  of  the  bimian  organ 
donor  and  recipient  matching  and 
tracking  creates  a  system  that  ensures 
that  hi^  standards  are  maintained  in 
human  organ  transplantation.  Animals 
are  currently  commercially  bred  and 
raised  as  a  source  of  food  and  other 
products:  animals  can  also  be  bred  and 
raised  as  sources  of  xenograft  products 
for  clinical  transplantation.  As  the 
commercialization  of  xenograft 
production  increases  throi^out  the 
United  States  and  the  world,  the  need 
for  consistent  standards  of  source 
animal  screening  and  quality  control 
will  grow.  Third,  the  potentially 
unlimited  supply  of  animal  cells, 
tissues,  and  organs  may  allow 
opportunities  for  developing  therapeutic 
approaches  to  a  wide  range  of  diseases 
for  which  treatments  have  heretofore 
been  limited  by  the  insufficient 
availability  of  human  oigans  and 
tissues. 

L  Regulation  of  Xenotransplantation 
dinkail  Investigations 

A  number  of  experimental  rlinjcal 
investigations  that  ufee  xenograft 
products  are  being  carried  out  under 
FDA  oversight  using  the  investigational 
new  drug  application  (IND).  Examples 
of  these  clinical  trials  include  using 


fetal  porcine  neural  cells  for  Parkinson's 
disease,  encapsulated  bovine  adrenal 
cells  for  intractable  pain,  encapsulated 
porcine  islet  cells  for  diabetes,  baboon 
bone  marrow  for  AIDS  and  transgenic 

Eordne  livere  as  a  temporary  bridge  to 
uman  organ  transplantation. 
The  clinical  investigation  of  drugs 
and  biological  products,  including 
xenograft  products  (live  animal  cells, 
tissues,  and  whole  organs),  is  subject  to 
investigational  new  drug  regulations  in 
21  CFR  part  312,  institutional  review 
board  rraulations  in  21  CFR  part  56,  and 
informed  consent  regulations  in  21  CFR 
part  50.  FDA  plans  to  develop  further 
guidance,  that  will  be  announced  in  the 
Federal  Register,  to  assist  sponsors  in 
submitting  to  FDA  the  appropriate 
information  to  be  included  in  an  IND  for 
clinical  investigation  of  xenograft 
products. 

n.  Recent  Events 

In  1994  several  Institutional  Review 
Board  (IRB)  committees  contacted  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  and  FDA  regarding 
proposed  solid  organ  xenotransplants 
from  nontransgenic  animals,  and 
expressed  concern  regarding  the  source 
and  characterization  of  donor  animal 
tissues.  Contem{}oraneously,  the 
Assistant  Secretary  of  Health  requested 
that  agencies  in  PHS  develop  a 
consensus  on  the  infectious  disease 
risks  and  safety  issues  raised  by 
xenotransplantation.  Even  though  there 
were  well  documented  examples  of 
trans-species  infection  of  himians 
throtign  routine  animal  exposure,  no 
guidelines  existed  regarding  the 
adeqtiate  screening  of  donor  animal 
cells,  tissues,  and  organs  intended  for 
hiunan  transplant  or  recommendations 
for  post-transplantation  patient 
monitoring. 

To  strike  a  balance  between  the  public 
health  risks  and  the  potential  promise  of 
xenotransplantation,  FDA,  CDC.  and  the 
National  Institutes  of  Health  (NIH)  have 
worked  together  to  create  a  draft  PHS 
guideline  that  seeks  to  address  the 
concerns  raised  by  the  clinical  use  of 
xenograft  products  in  humans.  As  part 
of  the  developmoit  of  the  guideline, 
FDA  held  an  open  pubhc  meeting  of  the 
Biologies  Response  Modifiers  Advisory 
Committee  (BRMAC)  on  April  21. 1995. 
at  which  elements  of  the  draft 
xenotransplantation  guideline  and 
proposed  clinical  trials  were  discussed 
(see  60  FR  15147,  March  22, 1995). 
Essential  elements  of  the  draft  PHS 
guideline  and  a  novel  clinical  trial  to 
use  baboon  bone  marrow  for  a  patient 
with  AIDS  wme  also  discussed  at  the 
July  13. 1995  meeting  of  the  BRMAC 
(see  60  FR  32330.  June  21. 1995).  The 


PHS  agencies  including.  FDA.  CDC. 
NIH.  and  HRSA  have  discussed  the 
development  of  the  draft  PHS  guideline 
on  infectious  disease  issues  in 
xenotransplantation  at  nimierous 
scientific  meetings  and  public  forums, 
'and  PHS  scientists  have  authored 
scientific  and  lay  reports  on  the  subject 
of  xenotransplantation. 

FDA,  CDC,  NIH,  and  HRSA  also 
supported  a  study  and  public  workshop 
by  the  Institute  of  Medicine  (lOM)  on 
the  scientific,  public  health,  and  ethical 
implications  of  xenotransplantation 
wbdch  Culminated  in  a  report  released 
on  July  17, 1996.  entitled, 
"Xenotransplantation:  Science,  Ethics, 
and  Public  Policy"  (hereinafter  referred 
to  as  the  lOM  report).  In  addition  to 
exploring  some  of  the  social,  scientific, 
and  ethical  concerns  associated  with 
xenotransplantation,  the  lOM  report 
also  recommended  that  national 
guidelines  be  established  for  all 
experimenters  and  institutions  that 
tmdertake  xenotransplantation  trials  in 
humans.  (Copies  of  me  lOM  report  can 
be  obtained  from  the  National  Academy 
Press.  2101  Constitution  Ave.  NW.. 
Washington,  DC  20418,  202-334-3313 
or  800-624-6242.) 

m.  Submission  of  Comments 

It  is  the  intention  of  PHS  to  revise  the 
draft  guideline  based  on  the  comments 
received  and  to  issue  a  revised  guideline 
at  a  later  date.  The  availability  of  any 
revised  guideline  will  be  announced  in 
the  Federal  Register,  the  NIH  Guide  for 
Grants  and  Contracts,  and  CDC's 
Morbidity  and  Mortality  Weekly  Report. 
As  with  other  guidelines,  PHS  does  not 
intMid  this  draft  guideline  to  be  all- 
inclusive  and  cautions  that  not  all 
information  contained  therein  may  be 
applicable  to  all  situations.  The  draft 
guideline  is  intended  to  provide 
information  and  does  not  set  forth 
requirements.  The  methods  and 
procedures  cited  in  the  draft  gtiideline 
are  su^estions. 

PHSrecognizes  that  advances  will 
continue  in  the  area  of 
xenotransplantation  and  that  this 
document  may  require  revision  as  those 
advances  occiir.  lliis  draft  guideline 
does  not  bind  PHS  and  does  not  create 
or  confer  any  rights  for  or  on  any  person 
and  does  not  operate  to  bind  PHS  or  the 
publici  The  draft  guideline  represents 
PHS's  current  thinking  on  infectious 
disease  issues  in  xenotransplantation.  In 
addition,  the  issuance  of  this  draft 
guideline  by  PHS  should  not  be 
construed  as  an  endorsement  of  the 
readiness  of  xenotransplantation 
clinical  trials  or  a  commitment  to  direct 
funds  to  support  additional  basic  or 
preclinical  research  in  this  area. 


Interested  persons  may  sulanit  written 
comments  regarding  this  draft  PHS 
guideline  at  any  time  to  the  Dockets 
Management  Branch  (address  above). 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
docimient.  Comments  received  will  be 
considered  in  any  revision  to  the  "Draft 
Public  Health  Service  (PHS)  Guideline 
on  Infectious  Disease  Issues  in 
Xenotransplantation  (August  1996)." 

The  text  of  the  draft  guideline  follows. 

Draft  Public  Health  Service  (PHS) 
Guideline  on  Infections  DiacMsc  Issues 
in  Xenotransplantation  (August  1996) 

TalrieofCoiiteats 

1.  Introductioa 

1.1.  Background 

1.2.  Scope  of  the  Document 

1.3.  Objectives 

2.  Xenotransplantation  Protocol  Issues 

2.1.  Xenotransplant  Team 

2.2.  Clinical  Xenotransplantation  Site 

2.3.  Clinical  Protocol  Review 

2.4.  Health  Surveillance  Plans 

2.5.  Written  Informed  Consent  and 
Recipient  Education 

3.  Animal  Sources  for  Xenotransplants 

3.1.  Animal  Procurement  Sources 

3.2.  Biomedical  Research  Animal  Facilities 

3.3.  Preclinical  Screening  for  Know 
Infiectious  Agents 

3.4.  Herd/Colony  Health  Maintenance  and 
Surveillance 

3.5.  Individual  Source  Animal  Screening 
and  Qualification 

3.6.  Procurement  and  Screening  of 
Xenografts 

3.7.  Archives  of  Source  Animal  Medical 
Records  and  Specimens 

4.  Clinical  Issues 

4.1.  Xenotransplant  Recipient 

4.2.  Contacts  of  Recipient 

4.3.  Hospital  Infection  Control 

4.4.  Health  Care  Records 

5.  Public  Health  Needs 

5.1.  National  Registry 

5.2.  Serum  and  Tissue  Archives 

6.  Bibliography 

1^  Introduction 

1.1.  Background 

The  demand  for  human  cells,  tissues, 
and  organs  for  clinical  transplantation 
continues  to  exceed  the  supply.  The 
resultant  limited  availability  of  hiunan 
allografts,  coupled  %vith  recent  scientific 
and  biotechnical  advances,  has 
prompted  the  development  of  new 
investigational  thwapeutic  approaches 
that  use  cells,  tissues,  and  oigans  of 
animal  origin  (xenografts)  in  human 
recipients.  Transmission  of  infections 
(HIV/AIDS,  Creutzfeldt-Jakob  Disease, 
rabies,  hepatitis  B,  hepatitis  C,  etc)  via 
transplanted  human  allografts  has  been 
well  documented.  The  use  of  live 
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animal  cells,  tissues,  and  organs  for 
transplantation  or  hemopermsion  of 
humans  raised  unique  public  healtli 
concerns  about  potential  infaction  of  the 
patient  with  haux  recognized  and/or 
unknown  infectious  agents. 
Additionally,  subsequent  introduction 
of  these  xenogeneic  infectious  agents 
into  and  propagation  through  the 
general  human  population  is  a  risk  that 
must  be  addressed. 

Zoonoses  are  defined  as  diseases  of 
^niin«U  transmitted  to  humans  via 
routine  exposure  to  or  consiimption  of 
the  source  animal.  Many  agents 
responsible  for  zoonoses  are  well 
characterized  and  identifiable  through 
available  diagnostic  tests.  e.g.. 
Toxoplasma  species,  Salmonella 
species,  or  Herpes  B  virus  of  monkeys. 
However,  public  health  concerns  exist 
regarding  the  potential  transmission  of 
xenogeneic  infectious  agents  not 
recognized  as  classical  zoonoses  from 
xenografts  to  recipients,  and  then  from 
the  recipient  to  other  persons.  The 
intimate  contact  between  the  recipient 
and  the  xenograft,  the  associated 
disruption  of  anatomical  barriers,  and 
immunosuppression  of  the  recipient  are 
more  likely  to  facilitate  interspecies 
transmission  of  xenogeneic  infectious 
agHits  than  normal  contact  between 
humans  and  animals. 

Emerging  infectious  agents  may  not  be 
readily  identifiable  with  current 
techniques,  as  exemplified  by  the  delay 
of  several  years  in  identifying  HIV-l  as 
the  pathogenic  agent  for  AIDS. 
Improvement  in  diagnostic  teclmiques 
facilitated  investigation  of  exogenous 
and  endogenous  retroviruses  in  all 
species.  Retroviruses  and  other 
persistent  viral  infections  may  be 
associated  with  acute  disease  w^ith 
varying  incubation  periods,  followed  by 
periods  of  clinical  latency  prior  to  the 
onset  of  cUnically  evident  malignancies 
or  other  chronic  diseases.  As  the  HIV/ 
AIDS  pandemic  demonstrates, 
persistent  viral  infections  may  result  in 
person  to  person  transmission  for  many 
years  before  clinical  disease  develops  in 
the  index  case,  thereby  allowing  an 
emerging  infectious  agent  to  become 
aatablished  in  the  susceptible 
population  before  it  is  recognized. 

1.2.  Scope  of  the  Document 

The  draft  guideline  discusses  public 
health  issues  related  to 
xenotransplantation  and  recommends 
procedures  for  diminishing  the  risk  of 
transmission  of  infectious  agents  to  tlie 
recipient,  health  care  workers,  and  the 
general  public.  This  draft  guideline 
applies  to  all  xenotransplantation 
procedures  performed  in  the  United 
Stat^.  For  the  purposes  of  tliis  draft 


guideline,  the  term 
"xenotransplantation"  refers  to  any 
procedure  that  involves  the  use  of  live 
cells,  tissues  and  organs  from  a  non- 
human  animal  source,  transplanted  or 
implanted  into  a  human  or  used  for  ex 
vivo  perfusion.  This  draft  guideline 
reflects  the  status  of  the  field  of 
xenotransplantation  and  knowledge  of 
the  risk  of  xenogeneic  infections  at  the 
time  of  publication.  This  draft 
guidelines  will  require  periodic  review 
and  may  require  modification  when 
justified  by  advances  in  scientific 
knowledge  and  clinical  experience. 

1.3.  Objectives 

The  objective  of  this  draft  Public 
Health  Service  (PHS)  guideline  is  to 
present  measures  that  can  be  used  to 
minimize  the  risk  to  the  public  of 
human  disease  due  to  known  zoonoses 
■and  emerging  xenogeneic  infectious 
agents  arising  fitmi  xenotransplantation. 
In  order  to  achieve  this  goal,  this 
document: 

1.3.1.  Outlines  the  composition  and 
function  of  the  xenotransplant  team  in 
order  that  appropriate  technical 
expertise  can  be  applied  and  that 
adequate  data  management,  tissue 
storage,  and  surveillance  procedures  can 
be  established. 

1.3.2.  Discusses  aspects  of  the  clinical 
protocol,  clinical  center  and  the 
informed  consent  relevant  to  public 
health  concerns  regarding  infections 
associated  with  xenotransplantation. 

1.3.3.  Provides  a  framework  for 
pretransplantation  animal  source 
screening  to  minimize  the  potential  for 
cross-species  transmission  of  known 
and  unxnown  zoonotic  agents. 

1.3.4.  Recommends  approaches  for 
postxenotransplantation  surveillance  to 
monitor  for  the  potential  transmission  to 
the  recipient  and  health  care  workers  of 
infectious  agents,  including  unlikely  or 
previously  unrecognized  agents.  ■ 

1.3.5.  Recommends  hospital  infection 
control  practices  to  reduce  the  risk  of 
nosocomial  transmission  of  xenogeneic 
infectious  agents. 

1.3.6.  Recoounends  the  archiving  of 
Iriologic  samples,  (including  sera, 
plasma,  leukocytes,  and  tissues),  from 
the  source  animal  and  the  transplant 
recipient  for  the  potential  investigation 
of  infectious  diseases  arising  frtun 
xffiiotransplantaUon  which  could 
impact  upon  the  public  health. 

1.3.7.  Recommends  the  creation  of  a 
centralized  database.  This  database  will 
address  the  need  for  long  term  safety 
data  required  for  public  health 
investigations. 


2.  Xenotraasplantation  Protocol 

2.1.  Xenotransplant  Team 

The  transplantation  of  animal  cells, 
tissues,  and  organs  requires  expertise  in 
the  evaluation  of  infectious  agents  in  the 
source  animal  and  in  the  recipient. 
Consequently,  in  addition  to  transplant 
surgeons,  the  xenotransplantation  team 
should  include  as  active  participants 
such  individuals  as:  (1)  Infectious 
disease  physician  with  expertise  in 
zoonoses,  transplantation,  and 
microbiology:  (2)  veterinarian  with 
specific  expertise  in  the  animal 
husbandry  issues  and  infectious 
diseases  (f>articularly  zoonoses)  of  the 
animal  species  serving  as  the  source  of 
transplanted  cells,  tissues  or  organs 
(animal  source);  (3)  transplant 
immunologist;  (4)  hospital 
epidemiologist/infection  control 
specialist;  and  (5)  director  of  the  clinical 
microbiology  laboratory. 

2.2.  Clinical  Xenotransplantation  Site 

All  clinical  centers  involved  with 
xenotransplantation  should  have  active 
participation  with  accredited  virology 
and  microbiology  laboratories  that  have 
the  docimiented  expertise  and 
capability  to  isolate  and  identify 
unusual  and  unknown  pathogens  of 
both  human  and  veterinary  origin. 
Centers  where  solid  organ 
xenotransplantation  procedures  are 
performed  should  be  members  of  the 
Organ  Procurement  and  Transplantation 
Network  and  abide  by  its  policies  in 
accordance  with  Section  1138  of  the 
Social  Security  Act  (42  U.S.C.  13206- 
13208). 

2.3.  Clinical  Protocol  Review 

After  completion  of  internal  review  by 
all  members  of  the  xenotransplant  team, 
clinical  protocols  should  be  reviewed  by 
the  clinical  center  Biosafety  Committee. 
Institutional  Animal  Care  and  Use 
Committee  (lACUC),  and  Institutional 
Review  Board  (IRE).  The  Biosafety 
Committee  should  have  the  expertise  to 
assess  the  i>otential  risks  of  infection  for 
contact  population  (including  health 
care  providers,  family,  friends,  and  the 
community  at  large)  and  the  recipient. 
The  LACUC  should  have  the  expertise  to 
evaluate  epidemiological  concerns 
related  to  conditions  of  source  animal 
husbandry  (e.g.,  frequency  of  screening, 
animal  quarantine,  etc.).  The  IRB  should 
have  expertise  in  hiunan  and  veterinary 
infectious  diseases,  including  virology 
and  laboratory  diagnostics, 
epidemiology,  and  risk  assessment.  The 
review  committees  should  discuss  their 
comments  and  suggestions  with  the 
members  of  the  health  care  team  and  the 
informed  consent  document  should 


incorporate  and  reflect  these  comments, 
as  needed.  In  addition,  live  animal  cells, 
tissues,  and  organs  intended  for  use  in 
humans  are  subject  to  regulation  by 
FDA  under  the  Public  Health  Service 
Act  and  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (42  U.S.C  262.  264  and  21 
V.S.C.3n  etteq.). 

2.4.  Heahh  SurveiUance  Plans 

The  rlinirari  protOCOls  fOT 

xenotransplantation  should  describe  the 
methodologies  for  screening  for  known 
infectious  agents  before  transplantation 
(including  the  herd,  the  individual 
animal  and  the  xenograft)  and 
surveillance  after  transplantation 
(including  the  recipient(s),  thmr 
contacts,  and  the  health  care  workers 
(section  4)).  The  agents  and  screening 
methods  may  vary  with  the  different 
types  of  procedures,  the  cells,  tissues, 
and  organs  used,  and  the  animal  source. 
The  rl^niml  protocol  should  include  a 
summary  of  the  relevant  aspects  of  the 
health  maintenance  and  surveillance 
program  of  the  herd  and  the  medical 
history  of  the  source  animal(s)  (section 
3). 

2.5.  Written  Informed  Consent  and 
Recipient  Education 

In  the  process  of  obtaining  and 
documenting  informed  consent,  the 
investigator  should  comply  with  the 
applicable  regulatory  requirement(s) 
(e.g.,  45  CFR  part  46;  21  CFR  part  50), 
and  should  adhere  to  good  clinical 
practices  and  to  the  ethical  principles 
derived  from  the  Belmont  Report  of  the 
National  Commission  for  the  l^tection 
of  Human  Subjects  of  Biomedical  and 
Behavioral  Research.  The  informed 
consent  discussion,  the  written 
informed  consent  form,  and  the  written 
information  provided  to  subjects  should 
address  the  following  points  relating  to 
the  risk  of  xenotransplantation: 
.  2.5.1.  The  potential  for  infection  from 
zoonotic  agents  known  to  be  associated 
with  the  donor  species. 

2.5.2.  The  potential  for  transmission 
of  unknown  xenogeneic  infectious 
agents  to  the  recipient.  The  patient 
should  be  informed  of  the  uncertainty 
regarding  these  risks,  the  possibility  that 
infections  with  these  agents  may  not  be 
recognized  for  some  time,  and  that  the 
nature  of  clinical  diseases  that  these 
agents  may  cause  are  unknown. 

2.5.3.  Tne  potential  risk  for 
transmission  of  xenogeneic  infectious 
agents  to  the  recipient's  family  or  close 
contacts,  especially  sexual  contacts. 
Close  contacts  are  defined  as  household 
members  and  others  with  whom  the 
recipient  participates  in  activities  that 
could  result  in  exchanges  of  body  fluids. 
The  recipient  should  be  informed  that 


transmission  of  these  agents  may  be 
minimized  by  the  use  of  barriers  during 
sexual  intercourse  and  that  infants, 
pregnant  women,  elderly,  and 
chronically  ill  or  immunosuppressed 
persons  may  be  at  increased  risk  for 
infsction  bom  zoonotic  or  opportunistic 
agents  (section  4.2). 

2.5.4.  Any  nbed  for  isolation 
procedures  during  hospitalization 
(including  the  estimated  duration  of 
such  confinement),  and  any  specialized 
precautions  (e.g.,  dietary,  travel) 
following  hospital  discharse. 

2.5.5.  The  need  to  comply  with  long- 
term  or  potentially  life-long  surveillance 
necessitating  routine  physical 
evaluations  with  archiving  of  tissue 
and/or  serum  specimens.  The  schedule 
for  clinical  and  laboratory  monitoring 
should  be  provided  to  the  extent 
possible,  llie  patient  should  be 
informed  that  any  serious  or 
unexplained  illness  in  themselves  or 
their  contacts  should  be  reported  to 
their  phj^idan  immediately. 

2.5.6.  The  need  for  the  siibject  to 
inform  the  investigator  or  his/her 
designee  of  any  change  in  address  or 
telephone  number  in  order  to  maintain 
accurate  data  for  long-torn  health 
surveillance. 

2.5.7.  Discussion  with  the  patient 
regarding  performance  of  a  complete 
autopsy.  Joint  disciission  with  the 
recipient  and  his/her  family  concerning 
the  need  to  conduct  an  autopsy  is  also 
encouraged  in  order  to  communicate  the 
recipient's  intent 

2.5.8.  Access  by  the  appropriate 
public  health  agencies  to  all  medical 
records.  To  the  extent  permitted  by 
applicable  laws  and/or  regulations,  the 
confidentiality  of  medical  records  will 
be  maintained. 

2.5.9.  Consent  forms  should  state 
clearly  that  xenograft  recipients  ^ould 
never,  subsequent  to  receiving  the 
transplant,  donate  Whole  Blood,  blood 
components.  Source  Plasma,  Source 
Leukocytes,  tissues,  breast  milk,  ova, 
sperm,  or  any  other  body  parts  for  use 
in  humans. 

3.  Animal  Sources  For  Xenotransplants 

Recognized  zoonotic  infectious  agents 
and  other  organisms  present  in  animals, 
such  as  normal  flora  or  commensals, 
may  cause  disease  in  hiunans  when 
introduced  by  transplantation  of  cells, 
tissues,  or  organs,  especiaUy  in 
immunocompromised  patients.  The 
ability  to  screen  extensively  the  cells, 
tissites,  or  organs  intended  for  clinical 
use  may  be  limited  by  the  need  to 
ensiue  graft  viability.  The  risk  of 
transmitting  infectious  agents  can  be 
minimized  by  procurement  of  source 
animals  frt)m  herds  or  colonies  that  are 


screened  and  qualified  as  pathogen  free 
for  specific  agents  appropriate  for  the 
clinical  application,  and  are  maintained 
in  an  environment  that  minimiTna 
exposure  to  vectors  of  infectious  agents. 

3.1.  Animal  Procurement  Sources 

3.1.1.  Cells,  tissues,  and  ocgans 
intmded  for  use  in  xenotransplantatian 
should  be  procured  only  frtm  animaU 
with  documented  lineages  and  that  have 
been  bred  and  reared  in  captivity. 

3.1.2.  Animals  should  be  obtained 
from  closed  herds  or  colonies  that  are 
serologically  well-characterized  and  as 
free  as  possible  of  infectious  agents  of 
concern  for  the  animal  species  and  the 
patient. 

3.1.3.  The  use  of  animals  from 
controlled  environments  such  as  closed 
corrals  (captive  free-ranging  animals) 
should  be  used  only  when  they  are  the 
only  suitable  source  for  a  given 
xenotransplant  procedxire.  Such  animals 
require  more  intensive  screening 
because  of  the  higher  likelihood  that 
they  harbor  adventitious  infectious 
agmts  from  uncontrolled  contact  with 
arthropods  and/or  other  animals. 

3.1.4.  Wild-caught  animals  should  not 
be  used  as  sources  for  cells,  tissues,  or 
organs  intended  for  transplantation. 

3.1.5.  Imported  animals  or  the  first 
generation  of  offspring  of  imported 
animals  should  not  be  used  as  a  source 
of  cells,  tissues,  or  organs  unless  the 
animnlg  belong  to  a  spedes  or  strain  not 
available  for  use  in  the  United  States.  In 
this  case,  their  use  should  be  considered 
only  if  the  source  characteristics  for  the 
imported  animals  can  be  docimiented, 
validated,  and  audited. 

3.1.6.  Source  animals  from  species  in 
which  prion-mediated  diseases  (e.g., 
transmissible  spongiform 
encephalopathies)  have  been  reported 
should  be  obtained  from  closed  herds 
with  documented  absence  of  dementing 
illnesses  and  controlled  food  sources 
(section  3.2.1.3).  Bovine  transplant 
tissue  should  not  be  obtained  from 
coimtries  designated  by  the  United 
States  Department  of  Agricultiire 
(USDA)  as  those  where  bovine 
spongiform  encephalopathy  (BSE)  exists 
(59  FR  44591,  August  29, 1994,  and  60 
FR  44036,  August  24. 1995). 

3.1.7.  Animals  or  Uve  animal  cells, 
tissues,  or  organs  obtained  through 
abattoirs  should  not  be  used  as  a  source 
of  xenografts.  These  animals  are 
obtained  from  geographically  divergent 
ferms  or  mari^ets  and  are  more  likely  to 
carry  infectious  agents  due  to  increased 
exposure  to  other  animals,  and 
increased  activation  and  shedding  of^ 
infectious  agents  during  the '. 
slaughter.  In  addition,  health  his 
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of  alaughterhouae  animaU  are  usually 
not  available. 

3.2.  Biomedical  Reaearch  Animal 
Facilitieg 

For  the  purpoaas  of 
xenotransplantation,  animals  sliould  be 
housed  in  facilities  built  and  operated 
in  accordance  with  standards  outlined 
in  this  section.  As  a  minimum,  these 
fKilities  should  meet  the 
recommendations  of  the  Guide  for  the 
Caie  and  Use  of  Laboratory  Animals  (the 
criteria  for  accreditation  by  the 
American  Association  for  the 
Accreditation  of  Laboratory  Animal 
Care  (AAALAC))  and  be  subject  to 
inspection  by  appropriate  members  of 
the  transplant  teams  and  public  health 
agencies.  Animal  facilities  should  have 
a  routine  well-documented  herd  haahh 
and  surveillance  system.  Animal 
facilities  should  have  on  staff 
veterinarians  with  expertise  in  the 
infectious  diseases  prevalent  in  the 
animal  species  and  should  maintain 
active  collaboration  with  accredited 
microbiology  laboratories. 

3.2.1.  The  bicHsedical  animal  facility 
standard  operating  procedures  should 
be  thoroughly  described  regarding  the 
following:  (1)  Criteria  for  animal 
admission;  (2)  description  of  the  disease 
monitoring  program;  (3)  criteria  for  the 
isolation  or  elimination  of  diseased 
animals;  (4)  criteria  for  the  health 
screening  and  stirveillance  of  humans 
entering  the  facility;  (5)  facility  cleaning 
arrangements;  (6)  the  source  and 
deUvery  of  feed,  water,  and  supplies;  (7) 
measures  to  exclude  arthropods  and 
othw  animals;  (8)  animal  transportation: 
and  (9)  dead  animal  disposition.  Entry 
and  exit  of  animals,  animal  care  staff, 
and  other  humans  should  be  controlled 
to  minimize  environmental  exposures/ 
inadvertent  exposure  to  transmissible 
infectious  agents. 

3.2.1.1.  Animal  movement  through 
the  secured  facility  should  be  described 
in  the  standard  ofwrating  procedures  of 
the  facility.  All  animals  introduced  into 
the  source  colony  other  than  by  birth 
should  go  throu^  a  well-defined 
quarantine  and  testing  period  (section 
3.5).  With  regard  to  the  reproduction 
and  raising  of  suitable  animals,  the  use 
of  methods  such  as  artificial 
insemination  (AI),  embryo  transfer, 
medical  early  weaning  (MEW),  cloning, 
or  hysterotomy/hysterectomy  and 
fostering  may  minimize  further 
colonization  with  infectious  agents. 

3.2.1.2.  During  final  screening  and 
qualification  of  individual  source 
animals  and  xenograft  procurement,  the 
potential  for  transmission  of  an 
infectious  agent  is  minimized  by 
utilizing  a  step-wise  "batch"  or  "all-in/ 


all-out"  method  of  source  animal 
movement  through  the  bdllty  rather 
than  continuous  replacement 
movement.  With  the  "all-in/all-out"  or 
"batch"  method,  one  or  more  individual 
source  animals  are  selected  from  the  . 
closed  herd  or  colony  and  quarantined 
while  undergoing  final  screening 
qtiallficatlon  and  graft  procurement. 
After  the  entire  batch  of  source  animals 
Is  removed,  the  quarantine  and  graft 
processing  areas  of  the  animal  facility 
are  then  washed  and  disinfected  prior  to 
the  introduction  of  the  next  batch  of 
source  animals. 

3.2.1.3.  The  feed  components, 
including  any  medidnaJs  or  other 
additives,  should  be  documented  for  a 
minimum  of  one  generation  prior  to  the 
source  animal.  The  absence  of  recycled 
or  rendered  anlnud  materials  in  feed 
should  be  specifically  documented.  The 
absence  of  such  materials  is  important 
for  the  prevention  of  prion-assodatad 
diseases  and  slow  viral  infections,  as 
well  as  for  the  prevention  of 
transmission  of  other  infectious  agents. 
Potentially  extended  periods  of  clinical 
latency,  severity  of  consequent  disease, 
and  the  difficulty  in  current  detection 
methods  highllglit  the  importance  of 
eliminating  risk  factors  associated  with 
prion  transmission. 

).2.1.4.  Facilities  supplying  research 
lals  for  use  in  xenotransplant 
protocols  should  maintain  a  source 

limal  record  system  that  documents 
every  animal,  organ,  tissue,  or  type  of 
cells  supplied  for  transplantation,  and 
the  transplant  centers  where  these  were 
sent.  Facilities  should  maintain  records 
of  the  following:  the  lifelong  health 
history  of  the  source  animals  (section 
3.5),  the  herd  health  siirveillance 
(sections  3.3,  3.4),  and  the  standard 
operating  procedures  of  the  animal 
procurement  facility  (section  3.2).  An 
animal  numbering  or  other  identifier 
system  should  be  employed  to  allow 
easy,  accurate,  and  rapid  linkage 
between  the  information  contained  in 
these  different  record  systems. 

3.2.1.5.  In  the  event  that  the 
biomedical  animal  facility  ceases  to 
operate,  all  animal  health  records  and 
specimens  should  be  transferred  to  the 
respective  clinical  transplant  centers  or 
the  centers  should  be  notified  of  the    ' 
new  archive  site. 

3.3.  Preclinical  Screening  for  Known 
Infectious  Agents 

The  following  points  discuss 
measures  for  appropriate  screening  of 
known  infectious  agents  in  the  herd, 
individual  source  animal,  and  the 
xenograft  (sections  3.4.  3.5,  3.6). 

3.3.1.  Preclinical  studies  should  be 
performed  in  confunction  with  the 


development  of  specific  clinical 
wplications  for  the  use  of  xenografts. 
Taaee  preclinical  studies  should  be 
spedas  spedfic  in  the  idmitlfication  of 
inlcrobial  agents  in  xenografts.  These 
studies  should  characterize  the  potential 
of  identified  agents  for  human     , 
pathogenidty.  Characterization  of  the 
human  pathogenidty  of  xanotropic 
endogenous  retroviruses  and  persistent 
viral  infections  present  in  source  animal 
cells,  tissues,  and  organs  is  particularly 
important. 

3.3.1.1.  These  preclinical  studies 
should  identify  appropriate  assays  for 
the  screening  program  to  qualify 
xenografts  for  clinical  use.' 

3.3.2.  Programs  for  screening  and 
detection  of  known  infectious  agents  in 
the  herd  or  colony,  the  Indlvidiial 
source  animal,  and  the  xenograft  should 
be  tailored  for  the  source  animal  spedes 
and  clinical  application  and  be  updated 
periodically  to  reflect  advances  in  the 
knowledge  of  infectious  diseases.  The 
xenotransplant  team  should  be 
responsible  for  the  adequacy  of  the 
screening  program . 

3.3.3.  AD  assays  used  for  the 
screening  and  detection  of  infectious 
agents  (both  commensals  and 
pathogens)  in  the  herd  or  colony,  in  the 
individual  source  animal,  and  in  the 
final  analysis  of  the  xenograft  should 
have  well  documented  spedfidty  and 
sensitivity  as  well  as  validity  in  the 
setting  in  which  they  are  employed. 
Assays  under  development  may 
complement  the  screening  process. 

3.3.4.  Samples  from  xenografts  should 
be  tested  preclinically  with 
cocultivation  assays  that  include  a  panel 
of  appropriate  indicator  cells,  including 
human  peripheral  blood  mononuclear 
cells  (PBMC),  to  facilitate  amplification 
and  detection  of  xenotropic  endogenous 
retroviruses  and  other  xenogeneic 
viruses  capable  of  producing  infection 
in  humans.  The  selection  of  indicator 
cells  on  the  cocultivation  panel  should 
be  determined  by  the  xenograft  and  its 
clinical  applications.  For  instance, 
xenotransplantation  Involving  the  ' 
human  central  nervous  system  (CNS) 
may  warrant  cocultivation  of  samples 
from  the  xenograft  with  a  human 
neuronal  cell  line  in  the  attempt  to 
deted  neurotropic  viruses.  Serial  blind 
passages  and  observation  for  cytopathlc 
effed,  focus  formation,  reverse 
transcriptase  assay,  and  electron 
microscopy  may  be  appropriate.  When 
cultures  suggest  the  presence  of  viral 
agents,  immunologic  or  genetic 
techniques  (enzyme  immunoassays  for 
detection  of  serologic  cross-reactivity, 
immunofluorescence  or  other 
immunoassays.  Southern  blot  analysis, 
polymerase  chain  reaction  (PCR) 
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tachniqiMS,  PCR-basad  ] 
transcriptase  assay  etc)  or  i 
in  vivo  culturing  tedmiquet  may  1 
useful.  Detection  of  latent  viruses  may 
be  fedhtated  by  their  activation  using 
f^iwmiral  and  lixadlatlan  methods.  For 
detection  of  possible  bacteria,  universal 
PCR  probes  are  available  and  should  be 
considered  for  screening  of  xenografts. 

3.4.  Herd/Colony  Health  Maintenance 
and  Surveillance  '"  • 

The  prindpal  elements  recommended 
to  qualify  a  herd  or  colony  as  a  source 
of  animals  for  use  in  ^ 

xenotransplantation  indude:  (1)  Closed 
herd  or  colony,  and  (2)  adequate 
surveillance  programs  for  infectious 
agents.  Documentation  of  the  herd  or 
colony  health  maint«iance  and 
surveillance  program  relevant  to  the 
spedfic  application  should  be  available 
in  the  standard  operating  procedure  of 
the  animal  facility.  These  procedures 
should  be  available  to  the  review 
committees.  Permanent  medical  records 
for  the  herd  or  colony  and  the  specific 
individual  sourpe  animals  should  be 
maintained  indefinitely  at  the  animal 
fadlity. 

3.4.1.  Herd  or  colony  health  measures 
that  constitute  standard  veterinary  care 
for  the  spedes  (e.g.,  anti-parasitic 
measures)  should  be  implemented  and 
recorded  at  the  animal  fodlity.  For 
example,  aseptic  techniques  and  sterile 
equipment  should  be  used  in  all 
parenteral  interventions  including 
vaccinations,  phlebotomy,  and  biopsies. 
All  inddents  that  may  affect  herd  or 
colony  health  should  be  recorded  (e.g.. 
breaks  in  the  environmental  barriere  of 
the  secured  fadlity,  disease  outbreaks, 
or  sudden  animal  deaths).  Vaccination 
and  screening  sdiedules  should  l>e 
described  in  detail.  The  use  of  hve 
vacdnes  is  discouraged  but  may  be 
justified  when  dead  or  acellular 
vaccines  are  not  available.  Their  use 
should  be  documented  and  taken  into 
accoimt  in  the  risk  assessment 

3.4.2.  hi  addition  to  standard  medical 
care,  the  herd/colony  should  be 
monitored  for  the  introduction  of 
infectious  agents  which  may  not  be 
apparent  clinically.  The  standard 
operating  procedures  should  describe 
this  monitoring  pro^Bm,  Induding  the 
types  and  the  sdiedules  of  physical 
examinations  and  laboratory  tests  used 
in  the  detection  of  infectious  agents. 

3.4.3.  Routine  testing  of  dosed  herds 
or  colonies  in  the  United  States  should 
concentrate  on  zoonoses  known  to  exist 
in  captive  animals  of  the  relevant 
spedes  in  North  America.  Because 
many  important  pathogens  are  not 
endemic  to  the  United  States  or  have 
been  found  only  in  %vild-caught  animals. 


testing  of  bceeding  stock  and 
maintenance  of  a  dosed  herd  or  colony 
reduces  the  need  for  axtmsive  testing  of 
individual  source  animals.  Herd  or 
colony  geo^phlc  locations  are  rdevant 
to  consideration  of  presence  and 
likelihood  of  pathogens  in  a  given  herd 
or  colony.  Veterinarians  Cuniliar  with 
the  preralence  of  different  infectious 
agents  in  the  geographic  area  of  source 
animal  origin  and  the  location  where 
the  source  animals  are  to  be  maintained 
should  be  consulted. 

3.4.3.1.  As  part  of  the  surveillance 
program,  routine  serum  samples  should 
be  obtained  from  randranly  seleded 
animals  representative  of  the  herd  br 
colony  population.  These  samples 
should  be  tested  for  infectious  agents 
relevant  to  the  species  and 
epidemiologic  exposures.  Additional 
directed  serologic  analysis  or  active 
culturing  of  individual  animals  should 
be  performed  in  response  to  clinical 
indications.  Infection  in  one  animal  in 
the  herd  justifies  a  larger  clinical  and 
epidemiologic  evaluation  of  the  rest  of 
the  herd  or  colony.  In  addition,  serum 
samples  should  faie  stored  indefinitely  at 
the  animal  research  fadlity  for 
investigation  of  unexpedCKl  disease 
either  in  the  herd  or  colony,  individual 
source  animals,  or  in  the  xenograft 
redpient  or  contacts. 

3.4.3.2.  Any  animal  deaths  where  the 
cause  is  imknovm  or  ambiguous, 
induding  all  fetal  stillbirthis  or 
abortions,  should  lead  to  full  necropsy 
and  evaluation  fcH'  infectious  etiologies 
with  dociuientatlon. 

3.4.3.3.  Standard  operating 
procedures  that  maintAJn  a  subset  of 
sentinel  animals  for  the  duration  of  their 
natural  life  are  encouraged.  Life-long 
monitoring  of  these  animals  will 
increase  the  probability  of  detection  of 
subclinical,  latent  or  late-onset  diseases 
such  as  prion-mediated  disease. 

3.5.  Individual  Source  Animal 
Screening  and  Qualification 

The  qualification  of  indivudal  soiuce 
animals  should  include  breed  and 
lineage,  and  docimientatlon  of  general 
health,  induding  vaccination  history 
with  attention  to  use  of  any  live 
attenuated  vacdnes.  The  presence  of 
pathogens  resulting  in  acute  infections 
should  be  controlled  for  by  clinical 
examination  and  treatment  of  individual 
source  animals,  by  use  of  appropriate 
individual  quarantine  periods  that 
extend  beyond  the  incubation  period  of 
pathogens  of  concern,  and  by  herd 
surveillance  indicating  the  presence  or 
absence  of  infection  in  the  herd  from 
which  the  individual  source  animal  is 
selected.  During  quarantine,  individual 
source  animaU  should  be  screened  for 


infectious  agents  relevant  to  the 
particular  clinical  appllcatian. 

3.5.1.  Individual  source  animaU 
should  be  quarantined  for  at  least  3 
weeks  prior  to  xenograft  procurement. 
During  this  time,  acuta  illnesses  due  to 
infectious  agents  to  which  the  aaimal 
may  have  been  exposed  shortly  before 
removal  from  the  herd  or  colony  would 
be  expeded  to  become  clinically 
apparent.  It  may  be  appropriate  to 
modify  this  quarantine  period 
depending  upon  the  charaderization  ' 
and  surveillance  of  the  source  animal 
herd  or  colony  and  the  clinical  urgency. 
When  the  quarantine  period  is 
shortened,  justification  should  be 
documented  in  the  protocol  and  the 
potentially  increased  infectious  risk 
incurred  should  be  addressed  in  the 
informed  consent  docummt 

3.5.1.1.  During  the  quarantine  period, 
candidate  source  animals  should  be 
screened  for  the  presence  of  infectious 
agents  (bacteria,  parasites,  and  viruses) 
by  appropriate  serologies  and  cultures, 
complete  blood  count  and  peripheral 
blood  smear,  and  fecal  exam  for 
parasites.  The  screening  program  should 
be  guided  by  the  surveillance  and  health 
history  of  the  herd  or  colony.  Evaluation 
for  viral  agents  which  may  not  be 
recognized  zoonotic  agents  but  which 
have  been  documented  to  infad  either 
human  or  non-himian  primate  cells  in 
vivo  or  in  vitro  should  be  considered. 
Particular  attention  should  be  given  to 
viruses  with  demonstrated  capadty  for 
recombination,  complementation,  or 
pseudotyping.  These  tests  should  be 
performed  as  closely  as  possible  to  the 
date  of  transplantation  while  ensuring 
availability  of  results  prior  to  clinical 
use. 

3.5.1.2.  Screening  of  a  candidate 
source  animal  should  be  repeated  prior 
to  xenograft  procurement  it  a  period 
greater  than  3  months  has  elapsed  since 
the  initial  screening  and  qualification 
was  performed  (e.g.,  if  the  planned 
xenograft  was  not  procuired  or  a  second 
xenograft  is  obtained)  or  if  the  animal 
has  been  in  contad  with  other 
nonquarantined  animals  between  the 
quarantine  period  and  the  time  of  cells, 
tissue  or  organ  procurement 

3.5.1.3.  Transportation  of  source 
animals  may  compromise  the  protection 
ensured  by  the  dosed  colony.  Careful 
attention  to  conditions  of  transport  can 
minimize  but  not  eliminate  disease 
exposures  during  shipping.  A  more 
extensive  period  of  quarantine  and 
screening  comparable  to  that  used  for 
entry  of  new  animals  into  a  closed  herd 
or  colony  should  be  instituted  upon 
arrival.  Xenografts  should  be  procured, 
when  fisasibfe.  at  the  animal  fedlity  and 
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transported  as  the  cells,  tissues.  f»  organ 
to  be  transplanted. 

3.5.2.  AU  procured  cells,  tissues,  and 
organs  tntendsd  for  clinical  use  should 
be  as  free  of  infectious  agents  as 
possible.  When  feesible.  the  use  of 
•ource  ^n*"^!*  in  whom  infiactious 
i^aots,  including  latent  virusss,  havs 
been  identified  &ould  be  avoided.  The 
presence  of  sn  agent  in  certain  anatomic 
sites,  for  example  the  alimentary  tract, 
nuy  not  preclude  use  of  the  source 
animal  if  the  agent  is  documented  to  be 
absent  in  the  xenograft. 

3.5.3.  If  feasible  and  when  it  Is 
unlikely  to  compri^mise  the  xenograft,  a 
biopsy  should  be  studied  for  infisctious 
agents  by  appropriate  screening  assays 
(section  3.3)  and  appropriate 
histopathology  prior  to  tiansplantatian. 
and  then  archived  (section  3.7).  The 
results  frxim  all  studies  should  be 
reviewed  by  the  prindpai  investigator 
prior  to  clinical  use  of  the  xenograft 

3.5.4.  The  sources,  relevant 
husbandry,  and  health  history 
(including  use  as  experimentsl  subfects) 
of  hnrds  and/or  individual  source 
■nimaki  ghould  be  svsilable  to  the 
reviewing  committees.  All  relevant 
health  records  for  the  life  of  the  animal, 
including  both  the  herd  and  the 
individual  source  animal  records  and  a 
full  history  of  vaccinations,  should  be 
available  and  reviewed  prior  to 
candidate  animal  selection  and 
procurement  of  cells,  tissues,  and 
organs.  These  records  should  be 
maintained  indefinitely  lox  retrospective 
review.  A  copy  of  the  individual  source 
animal  record  should  accompany  the 
xenograft  and  be  archived  as  part  of  the 
permanent  medical  record  of  the 
xenograft  recipient. 

3.5.5.  The  biomedical  animal  facility 
should  notify  the  clinical  center  in  the 
event  that  an  infectious  agent  is 
identified  in  the  source  animal  or  herd 
subsequent  to  xenograft  harvest  (e.g., 
identification  of  delayed  onset  prion- 
mediated  disease  in  a  sentinel  animal). 

3.6.  Procurement  and  Screening  of 
XettogruftM 

3.6.1.  Procurement  and  processing  of 
cells,  tissues,  and  organs  should  be 
performed  using  doctimented  aseptic 
conditions  designed  to  minimize 
contamination.  These  procedures 
should  be  conducted  in  designated 
facilities  which  are  subfect  to 
inspection. 

3.6.2.  Procedures  that  may  inactivate 
or  remove  pathogens  without 
compromising  the  integrity  and  function 
of  the  xenograft  should  be  employed. 

3.6.3.  CeUs,  tissues,  or  organs 
intended  for  transplantation  that  are 
maintained  in  culture  prior  to  transplant 


should  be  periodicaUy  acreeaed  for 
maintenance  of  sterility,  inrliiding 
fTfting  for  viruses  and  mvcoplaama 
(section  3.3.4).  The  PDA  nubbcatians 
entitled  "Points  to  Consider  in  Somatic 
Cell  and  Gene  Therapy  (1991)."  "Points 
To  Consider  in  the  Cnarecterlzation  of 
Cell  Lines  Used  to  Produce  Biologicals 
(1993),"  and  "PoinU  to  Consider  in  the 
Manufacture  and  Testing  of  Therapeutic 
Products  for  Human  Use  Derived  from 
Transgenic  Animals  (1995)"  should  be 
consiuted  for  guidance. 

3.6.4.  To  ensure  reprodtidble  quality 
control  of  the  procurement  and 
screening  process,  all  events  involved  in 
procurement  of  the  xenograft  up  to  the 
point  of  transplanting  the  tissue  into  the 
patient  should  be  rehearsed  and 
documented. 

3.6.5.  When  the  animal  is 
euthanatized  during  {Hxxnirement  of  the 
cells,  tissue,  or  organ,  a  full  necropsy 
should  he  conducted  including  gross, 
histopathological,  and  microbiological 
evaluation.  When  xenografts  are 
procured  without  euthanatizing  the 
source  animal,  the  animal's  heaJth 
should  be  monitored  for  life.  When 
these  unimalii  die  or  are  euthanatixed.  a 
full  necropsy  should  follow,  regardless 
of  the  time  elapsed  between  grah 
procurement  and  death.  The  results  of 
the  necropsy,  documented  in  the 
animal's  permanent  medical  record, 
should  be  archived  indefinitely.  In  the 
event  that  the  necropsy  findings  suggest 
infsctions  pertinent  to  the  health  of  the 
xenograft  recipient(s)  (e.g.,  evidence  of 
prion-associated  disease)  the  finding 
should  be  communicated  to  all 
traiuplant  centera  that  receive  cells, 
tissues,  or  organs  frtun  this  source 
animal  (section  3.5.S.). 

3.7.  Archives  or  Source  Animal  Medical 
Records  and  Specimens 

Systematically  archived  source 
animal  biologif:  samples  and 
recordkeeping  that  allows  rapid  and 
accurate  linking  of  xenograft  recipients 
to  the  individual  source  animal  records 
and  archived  biologic  specimens  are 
essential  for  ptiblic  health  investigstion 
and  containment  of  emergent 
xenogeneic  infections. 

3.7.1.  Responsibility  for  the  cafe  of. 
and  access  to,  tissue  archiving  and 
recordkeeping  should  be  clearly 
designated  in  the  research  and  clinical 
protocol. 

3.7.2.  Animal  source  herd  or  colony 
health  records,  individual  source  animal 
health  records,  snd  reccwds  of  the 
screening  analysis  of  the  xenograft 
should  be  maintained  indefinitely.  A 
summary  of  the  individual  source 
animal  health  record  and  a  record  of  the 
xenograft  screening  qualification  should 


be  filed  at  the  clinical  transplant  site  as 
part  of  the  xenotransplant  recipient 
medical  record. 

3.7.3.  For  the  purposes  of 
retrospective  public  heelth 
investigations,  source  animal  bi(dogic 
specimens  should  be  benked  at  the  time 
of  graft  procurement  and  designated  for 
public  health.  All  specimens  should 
remain  in  anJiival  storage  indefinitely 
to  permit  retrospective  analysis  if  a 
pimlic  health  need  arises  (section 
4.1.1.4.).  Ardiived  source  animal 
biologic  specimens  should  be  readily 
accessible  and  linkable  to  both  source 
animal  and  recipient(8)  health  records. 

3.7.4.  Ideally,  at  least  five  O.Scc 
aliquots  of  eadi  source  animal  serum 
and  plasma  should  be  benked.  At  least  ' 
three  aliquots  of  viable  (1x10'^) 
leukocytes  should  be  oryopreserved. 
Optinully.  DNA  and  RNA  extracted 
from  leukocytes  should  also  be 
aliquoted  and  banked.  Additionally, 
paraffin-embedded,  formalin  fixed,  and 
oryopreserved  tissue  samples 
representative  of  major  organ  systems 
(e.g..  spleen,  liver,  bone  marrow,  central 
nervous  system)  should  be  collected 
from  source  snimals  euthanatized 
concomitant  Mfith  procurement  of  the 
xenograft 

4.  CUnkal  lasaas 

4.1.  Xenotransplant  Recipient 

4.1.1.  Surveillance  of  the 
xenotransplant  recipient  Post- 
transplantation clinical  and  laboratory 
surv^lance  of  xenograft  recipients  is 
critical  to  monitor  for  the  introduction 
and  propagation  of  xenogeneic 
infectious  agents  in  the  general 
population.  Performance  and 
documentation  of  this  surveillance 
should  be  the  responsibility  of  the 
rlinintl  center  and  should  continue 
throughout  the  life  of  the  recipient. 
Appropriate  surveillance  methods 
include  the  following: 

4.1.1.1.  Adverse  clinical  events 
potentially  associated  with  xenogeneic 
infections  should  be  evaluated  during 
periodic  clinic  visits  following  the 
transplant  procedure. 

4.1.1.2.  Biological  specimens  shotild 
be  collected  and  archived  to  allow 
retrospective  investigation  of  possible 
xenogeneic  infections.  These  biological 
specimens  should  be  designated  for 
pubUc  health  investigative  purposes. 
Specimens  to  be  collected  shoiild  be 
appropriate  to  the  specific  transplant 
situation.  Serum,  plasma,  and 
peripheral  blood  mononuclear  cells 
(PBMC's)  should  be  collected. 
Preferably,  at  least  three  to  five  0.5cc 
aliquots  of  dtrated  or  EDTA- 
antiooagulated  plasma  should  be  banked 


F>d«ral  RegJrtBT  /  VoL  61.  No.  185  /  Monday,  September  23.  1998  /  Notices 


4fM»7 


at  the  predetennined  time  points 
outlined  below.  At  least  2  aliquots  of 
viable  leukocytes  (ixio^  should  be 
cryopreserved.  Additionally.  DNA  and 
RNA  extracted  from  leukocytes  (1x10*0 
and/or  sera  could  be  aliquoted  and 
banked.  Specimens  of  any  xenograft  that 
is  removed  (e.g..  post-rejection  or  at 
time  of  death)  should  be  banked. 

The  following  schedule  for  archiving 
biological  specimens  is  recommended: 
(1)  Two  sets  of  samples  should  be 
archived  1  month  apart  before  the 
xenotransplant  procedure.  If  this  is  not 
feasible  tl^n  two  sets  should  be 
archived  as  tonporally  separated  as 
possible,  (2)  a  set  should  be  archived  in 
the  immediate  posttransplant  period 
and  at  approximately  1  month  and  6 
months  post  transplantation.  (3) 
collection  should  then  be  obtained 
annually  im  the  first  2  years  after 
transpluit.  (4)  After  that,  specimens 
should  be  archived  every  5  years  for  the 
remainder  of  the  recipient's  life.  More 
frequent  archiving  may  be  indicated  by 
the  specific  protocol  or  the  recipient's 
medical  course. 

4.1.1.3.  In  the  event  of  death  of  the 
recipient  snap-frozen  samples  store  at 
-  70*  C.  paraffin  embedded  tissue,  and 
tissue  suitable  for  electron  microscopy 
should  be  collected  at  autopsy  from  the 
xenograft  and  all  major  organs  relevant 
to  either  the  transplant  or  the  clinical 
syndrome  resulting  in  death.  These 
specimens  should  be  archived 
indefinitely  for  potential  public  health 
Use. 

4.1.1.4.  The  clinical  center  should  be 
responsible  for  maintaining  an  ongoing 
and  accurate  archive  of  biologic 
specimens.  In  the  absence  of  a  central 
facility  (section  5.2)  the  designated 

Eublic  health  biologic  specimens  should 
e  archived  with  appropriate  safeguards 
to  ensure  long-t«m  storage  (e.g.,  a 
monitored  storage  freezer  alarm  system 
and  specimen  archiving  in  split  portions 
in  separate  freezere)  and  an  efficient 
system  for  the  prompt  retrieval  and 
linkage  of  data  to  medical  records  of 
recipients  and  source  animals. 

4.1.1.5.  In  addition  to  archiving  of 
biologic  specimens,  active  laboratory 
surveillance  program  of  the  xenograft 
recipient  should  be  instituted  when 
xenogeneic  agents  are  known  or 
suspected  to  be  present  in  the  xenograft. 
The  intent  of  active  screening  in  this 
setting  is  detection  of  sentinel  human 
infections  prior  to  dissemination  in  the 
general  populatitMi.  Serum,  PBMC's.  or 
tissue  should  be  assayed  at  periodic 
intervals  post  transplantation  for 
xenogeneic  agents  known  to  be  present 
in  the  transplanted  tissue.  Active 
surveillance  should  include  more 
frequent  soeening  in  the  immediate 


posttransplant  period  (e.g..  at  2, 4.  and 
6  weeks  after  transplantation)  with 
subsequently  decreasing  frequency  in 
the  absence  of  clinical  indication. 
Assays  intended  far  the  generic 
detection  of  unknown  agents  may  also 
be  appropriate.  Assays  riiould  be  used 
to  detect  classes  of  viruses  known  to 
establish  persistent  latent  infections  in 
the  absence  of  clinical  symptoms  (e.g., 
herpesviruses  and  retroviruses)  (section 
3.3.1.1.).  When  the  xenogeneic  viruses 
of  concern  have  similar  human 
counterparts,  e.g..  simian  CMV,  assays 
to  Hiytingiiiah  between  the  two  should 
be  employed.  Depending  upon  the 
degree  of  immunosuppression  in  the 
recipient,  serological  assays  may  be  or 
may  not  be  usefui.  Methods  for  analysis 
include  coodtivation  of  cells  coupled 
with  appropriate  detection  assays.  The 
sensitivity,  specificity,  and  validity  of 
the  testing  methods  diould  be 
predetermined  and  documented  under 
conditions  simulating  those  employed 
in  the  xenotransplant  procedure.     - 

.  4.1.1.6.  In  response  to  a  potential 
xenogeneic  infsction  related  to  a  clinical 
episode,  posttransplantation  testing  of 
archived  biologic  specimens  should  be 
conducted  in  association  with  an 
epidemiologic  investigation  to  assess 
potential  public  health  significance  of 
the  infection.  This  investigation  should 
proceed  under  the  direction  of 
appropriate  health  authorities  following 
prompt  notification  of  the  Stete  health 
department,  CDC.  and  FDA. 

4.2.  Contacts  of  Recipient 

The  rlinirjil  protocol  should  outline  a 
procediue  to  inform  the  recipient  of  the 
responsibility  to  educate  his/her  close 
contacts  regarding  the  possibility  of  the 
emergence  of  xenogeneic  infections 
from  the  source  animal  species  and  to 
offer  the  recipient  assistance  with  this 
education  process,  if  desired.  Education 
of  close  contacts  should  address  the 
uncertainty  regarding  the  risks  of 
xenogeneic  infections,  information 
about  behaviors  known  to  transmit 
infectious  agents  from  human  to  hiunan 
(i.e.,  unprotected  sex,  intravenous  drug 
use  with  shared  needles  and  other 
activities  that  involve  potential 
exchange  of  blood  or  other  body  fluids) 
and  methods  to  minimize  the  risk  of 
transmission.  Recipients  should  educate 
their  close  contects  about  the  need  to 
inform  their  physician  and  the  research 
coordinator  at  the  institution  where  the 
xenotransplantation  was  performed  of 
any  significant  imexplained  illnesses  in 
themselves  or  their  close  contacts. 


43.  Hospital  Infection  Control  . 
4.3.1.  Infection  Control  Practices 

4.3.1.1.  Standard  precautions  should 
be  used  for  the  care  of  all  patients, 
including  appropriate  handwashing,  use 
of  barrier  precatiticHis.  and  care  in  the 
use  and  disposal  of  needles  and  other 
sharp  instruments.  Strict  adhoence  to 
these  recommended  procedures  will 
reduce  the  risk  of  transmission  of 
xenogeneic  infections  and  other  blood- 
borne  and  nosocomial  pathogens. 

4.3.1.2.  Additional  infection  control 
or  isolation  precautions  (e.g.,  airborne, 
droplet,  contact)  should  be  employed  as 
indicated  in  the  judgment  of  the 
hospital  epidemiologist  and  the 
xenotransplant  team  infectious  disease 
specialist  For  example,  appropriate 
isolation  precautions  for  each 
hospitalized  transplant  recipient  will 
depend  u(>on  the  xenotransplant.  the 
extent  of  immunosuppression,  and  the 
clinical  condition  of  die  recipient  The 
appropriateness  of  infection  control 
measiires  should  be  considered  at  the 
time  of  transplant  and  reevaluated 
during  each  readmission.  Isolation 
precautions  should  be  continued  until  a 
suspected  xenogeneic  infection  has  been 
proven  and  resolved  or  has  been 
effectively  ruled  out  in  the  recipient. 

4.3.1.3.  Xenotran^lant  teams  should 
adhere  to  recommended  procedures  for 
handling  and  disinfection/sterilization 
of  medical  instruments  and  disposal  of 
infectious  waste. 

4.3.2.  Acute  Infectious  Episodes.  Most 
acute  viral  infectious  episodes  among 
.the  general  population  are  never 
etiologically  identified.  Xenograft 
recipients  remain  at  risk  for  these 
infections  and  other  infections  common 
among  immimosuppressed  allograft 
recipients.  When  the  source  of  a 
significant  illness  in  a  recipient  remains 
unidentified  despite  standard  diagnostic 
procedures,  more  testing  of  body  fluid 
and  tissue  samples  may  be  appropriate. 
*  The  infectious  disease  specialist  in 
consultetion  with  the  hospital 
epidemiologist,  the  veterinarian,  the 
clinical  mioobiologist  and  other 
members  of  the  xenotransplant  team 
should  assess  each  clinical  episode  and 
make  a  considered  judgment  regarding 
the  need  and  type  of  diagnostic  testing 
and  appropriate  infection  control 
precautions.  Experts  on  infectious 
diseases  and  pubUc  health  may  also 
need  to  be  consulted. 

4.3.2.1.  Immunosuppressed  transplant 
patients  may  be  imable  to  mount  a 
sufficient  inmiunological  response  for 
serological  assays  to  detect  infections 
reliably.  In  this  setting,  appropriate 
validated  culture  systems,  genomic 
detecfion  methodologies  and  other 
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techniques  may  detect  d1iee»et  for 
wdiich  serologic  testing-is  inadequate. 
Consequently,  clinical  centers  wnete 
xenotransplantation  is  performed 
should  have  the  capability  to  culture 
and  to  identify  viral  sgents  using  in 
vitro  and  in  vivo  methodologies. 
Specimens  should  be  handled  to  ensure 
their  viability  and  to  maximiae  the 
probability  of  isolation  and 
identification  of  Esstidious  agents. 
Algorithms  for  evaluation  of  unknown 
xenmeneic  pathogens  should  be 
developed  in  cimsultation  with 
appropriate  experts,  including  persons 
with  expertise  in  both  medical  and 
veterinary  infectious  diseases, 
laboratory  identification  of  unknown 
infectious  agents  and  the  management 
of  biosafety  issues  associated  with  such 
investigations. 

4.3.2.2.  Archiving  of  acute  and 
convalesoent  sera  obtained  in 
association  with  acute  imexplained 
illnesses  should  be  performed  when 
appropriate  as  judged  by  the  infectious 
disease  physician  and/or  the  hospital 
epidemiologist.  This  would  permit 
retrospective  study  and  perhsps  an 
etiologic  diagnosis  of  the  clinical 
episode. 

4.3.3.  Health  Care  Workers.  A 
comprehensive  occupational  health 
services  program  shmild  be  designed  to 
educate  workers  regarding  the  risks 
associated  with  xenotransplantation  and 
to  monitor  for  possible  infections  in 
wivkers.  Health  care  workers,  including 
laboratory  personnel,  who  handle  the 
animal  tissuea/oigans  prior  to 
transplantation  will  have  a  definable 
risk  of  infection  not  exceeding  that  of 
animal  care,  veterinary,  or  abattoir 

itinely  exposed  to  the  soiuce 
animal  spikes  provided  equivalent 
biosafBty  st&ndards  are  employed. 
However,  Urn  risk  to  health  cars  workers 
who  provide  direct/indirect  post- 
transplantation care  for  xenograft 
recipients  is  undefined.  Decisions 
regaixiing  work  restrictions  or 
assignments  for  immunocompromised 
workers  should  be  determined  by  each 
institution.  The  occupational  health 
services  program  should  include  the 
following: 

4.3.3.1.  Education  of  Health  Care 
Workers.  All  centers  where 
xenotransplantation  procedures  are 
performed  should  develop  appropriate 
educational  materials  for  their  staff 
tailored  to  each  procedure.  These 
materials  should  describe  the 
xenotransplant  prooedure(s).  and  the 
known  and  potential  risks  of  xenogeneic 
infections  posed  by  the  proceduiefs). 
Those  research  or  health  care  activities 
that  are  considered  to  be  associated  with 
the  {greatest  risk  of  infection  should  be 


emphasised  in  order  to  mlnim<a» 
exposure  and  transmission  of  both 
zoonotic  and  noaocomial  agents 
between  the  recipient  and  me  health 
care  workers.  The  use  of  Standard 
Precautions  should  be  reviewed. 
Education  programa  should  detail  the 
circumstances  for  use  of  personal 
protective  equipment  (e.g..  gloves, 
gowns,  masks,  etc.)  and  the  importance 
of  handwashing  before  and  after  all 
patient  contacts,  even  if  gloves  are 
%vom.  The  potential  for  transmission  of 
these  agents  to  the  general  public 
should  be  discussed. 

4.3.3.2.  Woiker  Surveillanoe.    -  ,T 
Protocols  should  be  developed  for  die  ' 
collection  and  an^ving  of  oaseline  sera 
(i.e.,  prior  to  exposure  to  xenografis  or 
recipients)  from  health  care  wmkers 
either  on  the  xenotransplant  team  or 
caring  for  xenograft  recipients  and  any 
laboratory  personnel  who  may  handle 
the  animal  cells,  tissues,  and  organs  or 
future  biologic  specimens  from 
transplant  recipients.  Ardiived  sera 
serve  as  a  baseline  specimen  for 
comparing  sera  collected  following 
nosocomial  exposures.  In  addition, 
these  protocols  should  describe 
methods  of  recording,  storing,  and 
retrieving  infonnation  related  to  health 
care  workers  and  specific  nosocomial 
exposures.  The  activities  of  the 
Occupational  Health  Service  should  be 
cobnUnated  with  the  Infisction  Control 
Program  to  ensure  appropriate 
surveillanoe  of  infections  in  personnel. 

4.3.3.3.  Postexposure  Evaluation  and 
Management.  Written  protocols  should 
be  in  place  for  the  evaluation  of  health 
care  woikers  who  experience  an 
exposure  where  there  is  a  risk  of 
transmission  of  an  infectious  agent.  e.g., 
an  accidental  needlestick.  Health  care 
workers,  including  laboratory 
personnel,  should  be  instructed  to 
report  exposures  immediately  to  the 
Occupational  Health  Service.  The 
postexposure  protocol  should  describe 
the  infonnation  to  be  recorded 
including  the  date  and  nature  of 
exposure,  the  xenotransplantation 
procedure,  recipient  information, 
actions  taken  as  s  resiilt  of  such 
exposures  (e.g.,  counseling, 
postexposure  management  and 
followup)  and  the  outcome  of  the  event 
This  information  should  be  archived  in 
a  Heahh  Exposure  Log  (section  4.4)  and 
maintained  indefinitely  at  the 
xenotransplantation  center  despite  any 
change  in  employment  of  the  health 
care  worker  or  discontinuaticm  of 
xenotransplantation  procedures  at  that 
center.  Health  care  and  laboratory    ' 
workers  should  be  co\mseled  to  report 
and  seek  medical  evaluation  for 


lUMsqplained  clinical  illnesses  occurring 
after  the  ejqKMure. 

4.i^Haahh  dtn  Records 

Eadx  clinical  xenotransplantatitm 
center  should  maintain  indefinitely  the 
three  crosa-referenced  record  sjrstems: 
(1)  An  Institutional  Xenotransplantation 
Record  which  documents  for  all 
xenotransplant  procedures:  The    . 
principal  investigator,  the  individual 
aouroe  animal  and  its  procurement 
fedlity,  the  date  and  type  of  protxdure, 
the  xuiograft  tissue  recipient  and  a 
summary  of  the  redpiait's  clinical 
course,  close  contacts,  and  the  health 
care  workers  associated  with  each 
procedure;  (2)  a  Xenotransplantation 
Nosocomial  Health  Exposure  Log  which 
documents  the  dates,  involved  persons, 
and  nature  of  all  nosocomial  exposxires 
which  are  associated  with  a 
xenotranplantation  protocol  and  which 
potentially  pose  risk  of  transmission  of 
xenogeneic  infections;  (3)  individual 
xenotransplant  recipient  health  records 
which  document  comprehensively  each 
patient's  clinical  course,  the  results  of 
post-transplant  siuveillanoe  studies 
(section  4.1),  snd  contain  a  summary  of 
both  the  health  status  report  and  the 
residts  of  the  screening  assays 
performed  on  source  animal(s)  from 
which  the  xenograft  was  obtained. 

These  records  should  be  current  and 
'  accurately  cross-referenced.  This 
systematic  data  maintenance  will 
fedlitate  epidemiologic  investigation  of 
adverse  events.  In  the  future,  these  data 
should  be  linked  to  any  national  registry 
(section  5.1)  to  facilitate  recognition  of 
rates  of  occurrence  and  clustering  of 
adverse  health  events,  including  evmts 
that  may  represent  the  outcomes  of 
xenogeneic  infections  and  mortality 
patterns,  and  linkage  of  those  events  to 
specific  exposures  on  a  national  level. 

5.  PnbUc  Health  Needs 

5. 1 .  National  Registry 

The  public  health  interest  would  best 
be  servjad  by  the  establishment  of  a 
national  registry.  A  national  registry 
would  enable  rapid  identification  of 
epidemiologically  significant  common 
features  among  xenograft  recipients  and 
provide  a  data  base  for  the  assessment    . 
of  kmg-term  safety.  Such  a  data  base 
would  make  possible  the  rapid 
recognition  of  rates  of  occurrence  and 
clustering  of  health  events  that  may 
represent  outcomes  of  xenogeneic 
infections;  allow  the  accurate  linkage  of 
these  events  to  exposures  on  a  national 
level;  facilitate  noiification  of 
individuals  and  Hiniral  centers 
regarding  epidemiologically  significant 
adverse  events  ossodatad  with 


xenotransplantation;  and  enable 
biological  and  clinical  resemch 
assessments.  Information  derived  fiom 
the  registry  should  be  reasonably 
available  to  the  public  with  appropriate 
confidentiality  protection  for  any 
patient  identifying  information  and/or 
proprietary  information. 

5,2    Serum  and  Tissue  Archives 

Samples  of  sera,  plasma,  leukocytes, 
and  tissue  of  the  source  animal  and 
recipient  should  be  archived  for  public 
health  investigation  purposes  as 
discussed  in  sections  3.7  and  4.1. 
Source  animal  and  xenograft  recipient 
specimens  should  be  kept  at  individual 
centers  under  storage  conditions 
outlined  in  section  4.1.1.4.  Information 
about  the  location  and  nature  of 
archived  specimens  associated  with 
each  transplant  should  be  documented 
in  the  health  care  records  and 
delineated  in  sections  3.7  and  4.4,  and 
ultimately  in  any  national  registry  that 
is  established. 
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Presidential  Determination  No.  9&-15  of  Maich  7,  1996 

Presidential  Determination  on  Renewal  of  Trade  Agreement 
With  the  Republic  of  Belarus 


Memorandum  for  the  United  States  Trade  Representative 

Pursuant  to  my  authority  luider  subsection  405(b)(1)(B)  of  the  Trade  Act 
of  1974  (19  U.S.C.  2435(b)(1)(B),  I  have  determined  that  actual  or  foreseeable 
reductions  in  U.S.  tariffs  and  nontariff  barrios  to  trade  resulting  from  multi- 
lateral negotiations  are  satisfactorily  reciprocated  by  the  Republic,  of  Belarus. 

You  are  authorized  and  directed  to  publish  this  determination  in  the  Federal 
Register. 
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Washington,  March  7,  1996. 
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Memoraindum  for  the  United  States  Trade  Represoitative 

Pursuant  to  my  authority  under  subsection  405(b)(1)(B)  of  the  Trade  Act 
of  1974  (19  U.S.C.  2435(b)(1)(B)),  I  have  determined  that  actual  or  foreseeable 
reductions  in  U.S.  tariffs  and  nontariff  barriers  to  trade  resulting  from  multi- 
lateral negotiations  are  satisfactory  reciprocated  by  the  Republic  of 
Kazakhstan. 

You  are  authorized  and  directed  to  publish  this  determination  in  the  Federal 
Register. 
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The  United  States  Qovemment  Manual  $23-6227 

Other  Services 

Electronic  and  on-line  services  (voice)  523-4534 

Privacy  Act  Compilation  523-3187 

TDD  for  the  hearing  impaired  523-6229 

ELECTRONIC  BULLETIN  BOARD 

Free  Eledrank  Bulletin  Board  service  for  Public  Law  numbers. 
Federal  Register  finding  aids,  and  list  of  documents  on  public 
inspection.  202-275-0920 

FAX-ON-DEMAND 

You  may  access  our  Fax-On-Demand  service.  You  only  need  a  &x 
machiiie  and  there  is  no  charge  for  the  service  except  for  long 
distance  telephone  charges  the  user  may  incur.  The  list  of 
documents  on  public  inspection  and  the  daily  Federal  Register's 
table  of  contents  are  available  using  this  service.  The  document 
numbers  are  7050-Public  Inspection  list  and  7051-Table  of 
Contents  list  The  public  inspection  list  will  be  updated 
immediately  for  documents  filed  on  an  emergency  basis. 

NOTE:  YOU  WILL  ONLY  GET  A  USTING  OF  DOCUMENTS  ON 
FILE  AND  NOT  THE  ACTUAL  DOCUMENT.  Documents  on 
public  inspection  may  be  viewed  and  copied  in  our  office  located 
at  800  North  Capitol  Street,  N.W.,  Suite  700.  The  Fax-On-Demand 
telephone  number  is:  301-713-6905 
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At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


3CFR 


6915 48063 

691 6 :....„ 4881 5 

6917 .49405 

6918 49407 

6919 .49647 

Executive  Orders: 
October  29,  1913 

(Revoked  in  part 

PLO  7216) 48720 

12865  (Continued  t>y 

Noticeof  Sept 

16) 49047 

12975  (Amended  by 

EO  13018) 49045 

1 301 7 47659 

AdmMstratlve  Orders: 
Memorandums: 

August  30,  1996 46695 

Presidential  Deiemmiations: 
No.  96-15  of  March  7, 

1 996 49935 

No.  96-16  of  March  7,  . 

1996 49937 

No.  96-42  of  August 

24,  1996  ..„ 46699 

No.  96-43  of  August 

27. 1996 46529 

No.  96-50  of 

September  4, 

1 996 48601 

No.  96-51  of 

September  4.^ 

1 996 48603 

Notice  of  Septetvber 

16.  1 996 49047 

4CPR 

Propoeed  Rules: 

7 47240 

9  CFR 

317 46531 

412 46531 

532 47661.  48817.  49649 

1201 „ 49049 

2635 .48733 

Proposed  Rules: 

316 47450 

1312..... ;...48855 

7  CFR 

2 49237 

12 .„.. 47019 

27 .48399 

52 . — 48065.  48066 

301 ... 47662, 47663 

V I  «*■•••■••  .•..•.•••••••••......••..••.4fOD3 

V  1^9  •••■■•■■•■••••••■■•«••*•■•>••  ■••BBs^9^^^9 

906 49650 

91 1 .46701, 49050 


.46701.49050 

.48661 

...49651 

.40663 


915 

916~.. .._...... 

917 ..... 

920 

1075 .47038 

1412  49049 

1789 48605 

Proposed  Rules: 

46.... 47674 

271 .47880 

275 47680 

457 46401,  48416,  48420. 

48423 

704 .49697 

906 .49078 

981 .48428 

998 .47786 

1001 49081 

1002 49061 

1 005 .49081 

1006 .49081 

1007 .49081 

101 1 :..49081 

1912 .49081 

1  Ul  t5  •••■•.■•>■— ••••••••••.•....•...#9(lol 

1030 .49081 

...49081 

.49081 

.48081 

.49081 

.49061 

49081 
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_ 49081 

.49081 

.49081 
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1032 

1033 

1036.... 

1040 

1044 

1046 

1049 

•  V^K/  ••■•*•  a  aaaa  »■••••■■•••• 

1064 

1065 _... 

1068 

1075 

1076 _ 

1079 _... .46571.  49081 

1 1 06 .49081 

I  I  &4  aaaaa».a«aaa«aa»MH*»*a*aaaa..4WKf  I 

1126 ..„ 49081 

1 131 49081 

1134 49081 

1 1 35 „ 49081 

1 137 ...„.47092.  49081 

1138 49081 

1139.. .49061 

1160 .47093 

1410 .49697 

1780 48075 

8  CFR 

3 46373.47550 

103 46373,  47039,  47550 

210 46534 

240 - 47667 

242 „ 46373, 47550 

245a 46534 

264 __ 46534.  47668 

274a .48634 
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282 47790 

1616 .47412.  47634 

299 46634.  47799 

1616 47412.  47834 

499 47799 

17CFH 

322 _.47690 

200..._ .49010 

* 

230 49010. 4901 1 

tcm 

240 .-.-48290 

54 «    47689 

249 47412 

71    .. 47869 

270 49010.  49011 

75 :: 47669 

274 49010 

riuiiuHiinLirii 

400 . .48338 

78 48430 

420 -. -48338 

156... 40278 

PropoMrt  Rulw: 

319 47453 

228 - .47706 

381 47453 

230- ^.i — 47706 

230- ^ .47706 

10CFR 

240 47706.  48333 

Ch.  1 .46537 

249 47706 

riuiiiiHj  nm» 

270 - 40022 

34 .48645 

50 . 49711 

i8cni- 

141  .^19662 

12  CFR 

3 47368 

19CFR 

24 49654 

101 :-,49068 

206 47368 

225                                   4rVie 

103....   _ -.-48098 

226 49237 

123 48100 

308 .48402 

325._ 47368 

aOCFR 

342 48402 

w90 H ...••..  •.:;4w9oo 

225 .47242 

21CFfl 

338 , .49420 

101 .- 48629 

816 47829 

131 - 48406 

14CFR 
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1 39 4671 4 

29....V.M •*• 48009 

173 46374.  46376 
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47046.  47047.  47049.  47061. 
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ine  Mnw  n  ns  mi  wsra 
•dRorMy  cofTiptod  as  an  aid 
to  Fadaral  Ragiitor  usars. 
indusion  of  aMiuiion  from 
ms  nt  nas  no  lagai 
aignHteance. 

RULES  QOMQ  MTO 
EFFECT  TODAY 

AOmCULTURE 
DEPARTMENT 


Suparlund  program: 
National  ol  and  hazanJoui 


MoOonnal  Douglaa; 
puUWiad8-1»M 
TREASUflY  OEPARTMENT 


Ejiportation  and  importation  of 
animats  and  animal 

Horses:  veiicular  stometMis' 
puMshad  8-23-96 

COMMERCE  DEPARTMENT 
NaUomi  Ocaanic  and 
Attnoapliaflc  AdmlnlstnAion 
Rshacy  conservation  and 


Quif  of  Mexico  and  South 

Atlantic  coastal  migratory 

palagic  resources; 

publshad  9-17-96 
Summer  flouKler  and  scup: 

pub«stwd  8-23-96 

COMMERCE  DEPARTMENT 
PeSsnt  and  Tradamerli  Offloa 
Patent  cases  and  secrecy  of 
inventions  and  licenses  to 
export  arxl  (Ue  applications 
in  foreign  countries: 
Petent  opplicalions:  18- 
month  publicetion 
schedule:  published  8-19- 
96 

ENVIRONMENTAL 
PROTECTION  AGENCY 
Acquisition  regulations: 
Source  selection  process; 
published  9-6-96 
Air  queMty  implemenlation 
plana: 

Preperation,  adoption,  and 
submittal- 

Vehide  inspection  arxJ 
meinlenance  program 
requirements;  flexibility 
amsTKlments  (Ozone 
Transport  Regions);, 
published  7-25-96 
Air  quality  implemenlation 
plans;  approval  and 
promulgation;  various 
States: 

Celitomia;  published  7-25-96 
IMnois;  pubished  7-25-96 
Termessee;  published  7-24- 

96 
Weshington;  published  7-23- 
96 
Hazardous  waste  program 
authorization: 

South  Dakota;  published  7- 
24-96 


P»an- 

Nalionel  priorities  M 

update;  pubished  9-23- 

96 

FEDERAL 
COMMUNICATIONS 


Piectiue  erKi  procedure: 
FMendTV  Aitmant 

orders;  eutometic  stay 

provision  daleted; 

publahed  8-23-96 
Radto  services,  spedeh 

Commerciel  mobite  service 
providers— 
Interconnection  and  resale 

obigelions;  pubished  7- 

24-96 

rUOO  SteDOns,  laOW  01 
anJgm'UBiTli: 

CaNtomie:  published  8-23-96 
Puerto  Rico  et  al.;  published 
9-16-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 
AAnMetration 
Food  for  humen  consumption: 
Bottled  water- 
Quality  standards; 
published  3-26-96 

INTERNATIONAL  TRADE 
COMMISSION 

Practice  arxl  procedure: 
Unfair  practices  in  import 
trade;  investigationa,  eto.; 
published  8-23-96 

LABOR  DEPARTMENT 
Occupetionel  Sefety  and 
Heeith  Admlnlelrellon 
Safety  and  health  standards, 
etc.: 

Asbestos;  occupetional 
exposure;  correction; 
published  8-23-96 

PERSONNEL  MANAGEMENT 
OFFICE 

Prevaihng  rate  systems; 
pubNshad  9-23-96 

TRANSPORTATION 
DEPARTMENT 

Coeet  Ouerd 

Fedaral  regulatory  reform: 

Electrical  engineerirx) 
requiremenis  for  mercfiant 
vessels 

Correctiort;  published  9- 
23-96 

TRANSPORTATION 
DEPARTMENT 

Federel  Avietion 
Adminletralion 

Airworthiness  drectives: 
Airtxis;  published  8-19-96 
Bell;  published  9-6-96 


Organization  and  functions: 
fteld  organization,  ports  o( 
entry,  etc: 

Puget  Sound.  WA;  port 
ImNs  exterwton;  pubMted 
8-23-96 
TREASURY  DEPARTMENT 
ntemel  ReweiNM  Servloe 
Income  taxes: 
Bad  debts  modMcaiions  and 
deeler  asstgniiiaiits  of 


contracts;  pubished  6-2S- 
96 

COMMENTS  DUE  NEXT 
WEEK 

AQRtCULTUf«E 
DEPARTMENT 
Agrtculturel  Mertceting 


Limes  grown  in  Ftorida  and 


by 

1(M-96;  pubished  8-5-96 
Orenges,  grapefruit, 
tangerines,  end  tangeloe 
grown  in  Florida 
Grade  standards;  comments 
due  by  10-1-96;  pubished 
8-2-96 

AGRICULTURE 
DEPARTMENT 
Anaiwi  ana  r*iani  neeiDi 
Inepectlon  Service 
Exportation  and  importation  of 
animals  and  animel 
producte: 

Horses  from  Mexico; 
quarantine  requirements; 
comments  due  by  9-30- 
96;  published  7-31-96 
AGRICULTURE 
DEPARTMENT 
Federal  Crop  Ineurance 
Corporation 

Crop  irtsurance  regulaboro: 
Cotton  crop;  comments  due 
by  10-3-96;  published  9-3- 
96 
COMMERCE  DEPARTMENT 
National  Oceenic  end 
Atmoepheric  Administration 
Fishery  conservation  and 
management 
Bering  Sea  arxj  Aleutian 
Islands  groundfish; 
commerrts  due  by  10-3- 
96;  published  8-22-96 
Ceribbean,  Gulf  of  Mexico, 
and  South  Atlantic  reef 
ish;  comments  due  by 
10-3-96;  pubished  8-21- 
96 
QuN  of  Mexico  reef  fish; 
oommer«s  due  by  10-3- 
96;  pubished  8-19-96 


West  Coest  salmon; 
commertedue  by  9-30- 
96;  pubished  9-17-96 
DEFENSE  DEPARTMENT 
ftrrprinillon  regulations: 
Comprehensive  smel 
business  subcontracting 
plana;  test  program  for 


due  by  9-30-96;  pubished 

7-31-96 
Federal  Acquisition  Regulation 
(FAR): 
Competitive  range 

determinetions;  comments 

due  by  9-30-96;  pubished 

7-31-96 
Service  coiitiaUiiiu; 

comments  due  by  9-30- 

96:  pubished  8-1-96 

ENVmONMENTAL 
PROTECTION  AGENCY 

Air  poiution;  standards  of 
pertomiance  for  new 
Stationery  sources: 
Volatito  organic  compound 
(VOC)  emissions- 
Architectural  coatings; 
correction;  comments 
due  by  9-30-96; 
pubished  9-3-96 
Air  quafly  implementation 
plans;  approval  and 
promulgatiorr,  various 
States: 

Mtefiigen;  comments  due  by 
9-30-96;  pubished  8-30- 
96 
Wisconsin;  comments  due 
by  9-3096;  pubished  8- 
29-96 
Clean  Air  Act 
State  operating  permits 
programs— 

Caifomia;  comments  due 
by  9-30-96;  pubished 
8-29-96 
CaMomia;  comments  due 
by  9-30-96;  published 
8-29-96 
Superfund  program: 
Netional  oil  and  hazardous 
suttttarwes  contingency 
plef>- 

National  priorities  list 
ifxtate;  comments  due 
by  10-3^;  pubished 
9-346 
Water  pollution  control: 
National  pollutant  discharge 
elimination  system- 
Pubidy  owned  treatment 
«w)rics  pretreatment 
programs;  permit 
appication 

requirements;  comments 
due  by  9^0-96: 
pubished  7-30-96 

FEDERAL 
COMMUNICATIONS 

COMMIDIIION 
Common  cenier  services: 
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Commercial  motxle  radio 
service  providers;  roaming 
service  provision; 
comments  due  by  10-4- 
96;  published  8-27-96 
Commercial  motjile  radio 
services- 
Competitive  service 
safeguards  for  local 
exchange  carrier 
provision;  comments 
due  by  10-3-96; 
published  9-3-96 
Radio  services,  special: 
Interactive  video  and  data 
service;  xxjmments  due  by 
10-3-96;  published  9-18- 
96 
Radio  stetions;  table  of 
assignments: 

Califorr>ia;  comments  due  by 
9-30-96;  published  8-20- 
96 
FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 
Flood  insurance  program: 
Special  hazard  areas 
identification  and  mapping, 
map  correction 
procedures,  and 
procedures  and  fees  for 
processing  map  changes; 
conrvnents  due  by  10-1- 
96;  putiiished  8-30-96 

FEDERAL  RETIREMENT 
THRIFT  INVESTMENT 
BOARD 

Thrift  savings  plan: 
Earnings  allocation; 
comments  due  by  9-30- 
96:  published  8-30-96 

FEDERAL  TRADE 
COMMISSION 

Industry  guides: 
Jewelry,  precious  metals, 
arxl  pewter  industries; 
platinum  product  claims; 
comments  due  by  9-30- 
96;  published  8-23-96 

GENERAL  SERVICES 
ADMINISTRATION 

Acquisition  regulations: 

Convnercial  items  and  open 
season  solicitations; 
comments  due  by  9-30- 
96;  published  9-4-96 
Federal  Acquisition  Regulation 

(FAR): 

Competitive  range 
determinations;  comments 
due  by  9-30-96;  put>lished 
7-31-96 

Service  contracting; 
comments  due  by  9-30- 
96;  published  8-1-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug    - 
Administration 

Human  drugs: 


Current  good  manufacturing 
practice- 
Finished  pharmaceuticals; 
manufacturing,  quaMy 
control,  and 
documentation 
requirements;  comments 
due  by  9-30-96; 
published  7-29-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Health  Cere  Financing 
Administration 

Medicare: 
Special  enrollment  periods 
and  vraiting  period; 
comments  due  t)y  10-1- 
96;  published  8-2-96 

INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau 

Law  and  order: 

Courts  of  Indian  Offertses 
and  law  and  order  code; 
comments  due  by  10-3- 
96;  published  7-5-96 
Trit)al  government: 

Indian  tribal  justice  support; 
ta&e  furxjing  formula  for 
distribution  of 
appropriations;  comments 
due  by  9-30-96;  putiiished 
7-30-96 

INTERIOR  DEPARTMENT 
Land  Martagement  Bureeu 

Range  management: 
Grazing  administratiorv- 

Standards  and  guidelines 
development  and 
completion,  etc.; 
comments  due  by  9-30- 
96;  published  8-29-96 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
spedes: 

Eggerfs  sunflower; 
comments  due  by  9-30- 
96;  published  8-30-96 

INTERIOR  DEPARTMENT 

Minerals  Management 

Service 

Royalty  management: 
Gas  produced  from  Federal 
and  Indian  leases;  gas 
royalties  and  deductions 
for  gas  transportation 
calculations;  comments 
due  by  9-30-96;  published 
7-31-96 
Royalty  relief  for  deep  water 
producing  leeises  and 
existing  leases;  comments 
due  by  9-30-96;  published 
8-6-96 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclemetion 
end  Enforcement  Office 

Permanent  program  and 
abarvioned  mine  larxl 


reclamation  plan 

submissions: 

Kentucky;  conrvnents  due  t>y 

104-96;  published  94-96 
Oklahoma;  comments  due 

by  10-4-96;  published  9- 

19-96 
JUSTICE  DEPARTMENT 
Organization,  functions,  and 
auttx>rity  delegations: 
Executive  Office  for 

Immigration  Review;  free 

legal  services  list 

responsibility;  comments 

due  by  10-4-96;  published 

8-5-96 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Competitive  range 
determinations;  comments 
due  by  9-30-96;  published 
7-31-96 

Service  contracting: 
comn>ents  due  by  9-30- 
96:  published  8-1-96 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Credit  unions: 
Investment  arxJ  deposit 
activities;  comments  due 
by  9-30-96;  published  6- 
12-96 
NUCLEAR  REGULATORY 
COMMISSION 

Classified  information;  access 
arxJ  protection;  comments 
due  by  10-4-96;  published 
8-5-96 
Rulemaking  petitiorts: 
Amersham  Corp.;  comments 
due  by  9-30-96;  published 
9-16-96 

SOCIAL  SECURITY 
ADMINISTRATION 

Civil  monetary  penalties, 
assessments  and 
reconvnerxied  exduskjns 
«    Hearings  and  appeals 
procedures;  comments 
due  by  9-30-96;  published 
7-31-96 
STATE  DEPARTMENT 
Privacy  Act  and  Freedom  of 
Information  Act; 
impiemerrtation: 
Natioruil  security  information; 
classification, 
safeguarding,  and 
declassification;  comments 
due  by  9-30-96;  published 
7-31-96 
TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Adminietratlon 

Advisory  drculars;  availability, 
etc.: 


Aircrafl- 
Hydrauic  system 
certification  tests  and 
analysis;  comments  due 
by  10-1-96;  piMshed 
7-3-96 
Air  traffic  operating  and  flight 
rules,  etc.: 

Grand  Canyon  National 
Park;  flight  free  zones 
and  reporting 
requirements  for 
commercial  sigfitseeing 
companies  (SFAR  No.  50- 
2);  comments  due  t>y  10- 
4-96;  published  8-21-96 
Grand  Canyon  NationI  Park; 
flight  free  zones  and 
reporting  requirements  for 
commerctal  sightseeing 
companies  (SFAR  No.  50- 
2);  comments  due  by  9- 
30-96;  published  7-31-96 
AirwortNr>ess  directives: 
de  Havlitand;  commerts  due 
by  9-30-96;  published  9-9- 
96 
AirtMJS;  conrvnents  due  by 
10-4-96;  published  8-26- 
96 
British  Aerospace; 
comments  due  by  10-4- 
96;  published  8-26-96 
Dorrner;  comments  due  l)y 
10-4-96:  published  8-26- 
96 
Fokken  comments  due  by 
10-3-96;  published  9-9-96 
Airworthiness  standards: 
Special  conditions- 
LET  Aeroruuitical  Works 
model  L610G  airplane; 
comments  due  by  9-30- 
96;  putJitshed  8-16-96 
Transport  category 
airpljuies- 
Hydraulic  systems 
standards  reviskxi  to 
harmonize  with 
European  standards; 
comments  due  t>y  10-1- 
96;  pubhshed  7-3-96 
Class  E  airspace;  comments 
due  by  10-4-96;  publisfied 
9-12-96 
Rulemakir>g  petitions; 
summary  and  disposition; 
comments  due  by  9-30-96; 
published  7-31-96 
TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 
Motor  vehicle  content  labeling; 
passenger  cars  and  light 
vehides;  domestic  and 
foreign  content  infomnation; 
comments  due  t>y  10-3-96; 
published  9-3-96 
TREASURY  DEPARTMENT 
Alcohol,  Tot>8cco  and 
Firearms  Bureeu 
Ateoholic  beverages: 
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Denatured  alcohol  and  rum 
fonnuin;  comments  due 
by  9-30-96;  published  7- 
31-96 

OisHled  spirits,  wine,  and 
been  importation; 
comments  due  by  l(K4- 
96;  published  6-5-96 

VETERANS  AFFAIRS 
DEPARTMENT 
Woifc-study  services 

performance;  debt  reduction; 

comments  due  by  1(M-96; 

published  8-5-96 


CFR  CHECKLIST 


This  cheddist.  prepcved  by  the  Office  of  the  Federal  Register,  is 
pubished  weekly.  It  is  ananged  in  the  order  of  CFR  titles,  stock 
numbers,  prices,  and  revision  dates. 

An  asterisk  n  precedes  each  entry  that  has  been  issued  since  last 
week  and  whk:h  is  now  available  for  sale  at  the  Government  Printing 
Office. 

A  checklist  of  current  CFR  vokjmes  comprising  a  complete  CFR  set, 
atoo  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sectmns 
Affected),  wtsch  is  revised  monttily. 

The  annual  rata  forsubscriplnn  to  all  revised  vokjmes  is  S883.00 
domeslK,  $220.75  additk>nal  for  foreign  mailing. 

Mail  orders  to  the  Superintendent  of  Documents,  Attn:  IMew  Orders, 
P.O.  Box  371954.  Pittsburgh,  PA  15250-7954.  All  orders  must  be 
accompanied  t>y  remittance  (check,  money  order,  GPO  Deposit 
Account,  VISA,  or  Master  Card).  Charge  orders  may  t>e  telephoned 
to  the  GPO  Order  Desk.  Monday  through  Friday,  at  (202)  512-1800 
from  8:00  am.  to  4:00  p.m.  eastern  time,  or  FAX  your  clwge  orders 
to  (202)512-2250. 


TMe 


Slock  Number 


1,  2  (2  Resen«d) (669-028-00001-1) $4.25       Feb.  1,  1996 

3  (1995  Compitation 
and  Ports  100  and 
101) 


.  (869-028-00002^ 22M      <  Jaa  1 

.  (869-028-00003-7)  ...„.      5.50       Jan.  1 


SParts: 

1-699  (869-028-00004-5) 

700-1199 (869-028-00005-3) 

1200-End.  6  (6 
Resereed) (869-028-O0006-1) 


26j00 
2DJD0 


Jan.  1 
Jan.  1 


25X)0       Jan.  1 


0-26 (869-028-00007-0) 22J0O  Jan.  1 

27-^  ..„ „ (869-028-00008-8) UM  Jan.  1 

46-51  (869-028^)0009-6) 13.00  Jan.  1 

52  _ (869-O28-O001O-O) SJOO  Jan.  1 

53-209 (869-028-0001 1-8) 17.00  Jan.  1 

210-299 (869-028^)0012-6) 35X)0  Jan.  1 

300-399 (869-028-00013-D VM  Jon.  1 

400-699 (869-0284)0014-2) 22JBO  Jon.  1 

700-899 (869-028-00015-1) 2iJ0O  Jan.  1 

900-999 (869-028-00016-9) 30.00  Jan.  1 

1000-1199 (869-0284J0017-7) 35«)  Jan.  1 

1200-1499 (869-0284)0018-5) ......  29J)0  Jon.  1 

1500-1899 (869-028-00019-3) 41  JO  Jan.  1 

1900-1939 (8694)28-00020-7) 16A)  Jan.  1 

1940-1949 .•„ (8694J28-00021-6) i]J0O  Jan.  1 

1950-1999 (869-0284)0022-3) 39jOO  Jan.  1 

2000-End (869-0284)0023-1) MM  Jan.  1 

8 (869-0284)0024-0) 23110  Jon.  1 

•  Parts: 

1-199  (8694)284X)02S-8) .. 

200-End  (8694)284)0026-6)  .. 


10 

0-60 „ (8694)284)0027-4) 

51-199 (8694)284)0028-2) 

20O-399 (869^41284)0029-1) 

400^499 (8694)284)00304) 

S0O«Kl  (8694)284)0031-2) 

11 

12 


30A) 
25A) 

30A) 
ZUJO 

sm 

21A) 
MJOO 

.  (8694)284)003^1) ISA) 


1-199  (8694084)0033-9) ]2J0O 

200-219 (8694)284)0034-7) UJOO 

220-299 (8694)28-00035-5) 29JBO 

300-499 (8694)284)0036-3) 2}JD0 

500-599 (8694)284)0037-1) 20J)0 

60(Knd  (8694)284)00384)) 31J)0 

13  (8694)284)0039-8) 18J0 

14  Parts: 

1-59 „ (8694)284)0040-1). 34j00       Jaa  1 


Jan.  1 
Jan.  1 

Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 

Jan.  1 

Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 

Mar.  1 


1996 
1996 

1996 
1996 


1996 

1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 

1996 

1996 
1996 

1996 
1996 
1996 
1996 
1996 

1996 


1996 
1996 
1996 
1996 
1996 
1996 

1996 


1996 


60-139 .... 
140-199  „ 
200-1)99 
1200-End 


151 
0-299  .... 
300-799 
80O-End 


161 

0-149  

150-999.. 
lOOfKnd. 


Stock 

.(8694)284)0041-0) 30J)0 

.  (8694)284)0042-8) 13i)0 

.  (8694)284)0043-6)  .....  23jOO 

.  (8694)284)0044^) 16A) 

.  (8694)284)0045-9 \6J0O 

.  (8694)284)004^1) 26A) 

.  (8694)284)0047-9)  .....  18A) 

.  (8694)28-00048-7) 6.50 

.  (8694)284)0049-5) 19j00 

.  (8694)28-00050-^ 26X10 

(8694)28-00052-5) 21jOO 

.  (86^4)284)0053-3) 25.00 

.  (8694)284)0054-1) 31  A) 


171 
1-199  ...... 

200-239  ._ 
240-End  .. 

18  Parts: 

1-149  (8694)28-000554)) 17.00 

150-279 (869-0284)0056-8)  ......  \2S10 

280-399 (869-028-00057-^) 130) 

400-End  . (8694)284)0058^) 1 1 JOO 

19  Parts: 

26A) 
23i)0 
\2S10 

20A) 
35.00 
32J)0 


1-140  (8694)284)0059-2) .. 

141-199 (869-0284)006O-«)  .. 

200-End  (869-0284)0061-4) .. 

20  Parts: 

1-399  (8694)28-00062-2)  .. 

40O499  „ (8694)284)0063-1)  .. 

50O4nd  (8694)28-00064^9)  .. 

21  Parts: 

1-99 (8694)284)0065-7) \6J0O 

100-169 (869-0284)0066-5) 22X10 

170-199 (869-028-00067-3) 29X10 

200-299 (8694)284)0068-1)  ......  7X10 

30O499  „. (869-0284)00694» 50.00 

500-599 (8694)284)0070-3) 28X)0 

600-799 <8694)284)0071-1) 8.50 

800-1299 (869-0284)00724)) 30j00 

1300-End (8694)28-00073-8) UX30 

22  Parts: 

1-299  (8694)28-00074-6)  .. 

300-End  (869-028-00075-4)  .. 


23 (869-0284)0076-2) 

24  Parts: 

0-199  (869-028-00077-1) 


36D0 
24X)0 

21.00 


200-219  .. 

220499.. 

500-699.. 

700-899.. 

900-1699 

1700-End 


30.00 

.  (8694)284)0078^ 14A) 

.  (86W)284)0079-7) MXU 

.  (8694)28-00080-1) 14X0 

.  (869H0284)0061-9) 13.00 

(8694)28-00082-7) 21D0 

(8694)284)0083-5) 14A) 

25 (869-028-00084-3) 32X0 

26  Parts: 

§§  1  J)- 1-1 .60 (8694)284)0085-1) 21i)0- 

§§  1.61-1.169 (8694)284)0086-0) 34X0 

§§1.170-1300 (8694)284)0087-8) 24X0 

§§  1  J0)-1.400 (8694)28-00088-6) 17X0 

§§  1.401-1.440 (8694)28-00089^) 31X0 

§§1>441-1.S00 (8694)284)0090-8)  22X0 

§§  1 JOI-1 M) (869-0284)0091-6) 21 XO 

§§  1 .641-1.850 (869-028-0009^4) 25X0 

§§  1.851-1.907 (869-0284)0093-2) 26X0 

§§  1.908-1.1000 (869-0284)0094-1) 26X0 

§§1.1001-1.1400  (869-028-00095-9) 26X0 

§§  1.1401-End  (8694)284)0096-7) 35X0 

2-29  . _ (8694)284)0097-5)  .....  28X0 

30-39  ..- ......  (869^)28-00098-3) 20X0 

4049  (869^4)284)009^1) 13X0 

56-299 „.*._ (8694)284)0100-9)  „....  14X0 

300499 (86W)284)0101-7) 25X0 


Jaal, 
Jan.1, 
Jort  1, 
Jaal, 

Jaal, 
Jan.  1, 
Jaa  1, 

Jon.  1, 
Jaal, 
Jaa  1, 

Apr.  1, 
Apr.  1, 
Apr.  J, 

Apr.  1, 
Apr.  1, 
Apr.1, 
AfN.]. 

Apr.1, 
Apr.  1. 
Apr.  I. 

Apr.1. 
Apr.1, 
Apr.1, 


Apr 
Apr. 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 


Apr.1, 
Apr.1, 

Apr.  1, 

May  1, 
May  1, 
Mayl, 
Mayl, 
Mayl, 
Mayl, 
Mayl, 

Mayl, 

Apr.1, 
Apr.1, 
Apr.1, 
Apt.  1. 
Apr.1. 
Apr.1. 
Apr.1. 
Apr.1. 
Apr.1, 
Apr.1, 
Apr.1, 
Apr.1, 
Apr.1, 
Apr.1, 
Apr.1. 
Apr.1, 
Apr.1, 


996 
996 
996 
996 

996 
996 
996 

996 
996 
996 

996 
996 
996 

996 
996 
996 
996 

996 
996 
996 

996 

996 
996 

996 
996 
996 
996 
996 
996 
996 
996 
996 

996 
996 

996 


996 
996 
996 
996 
996 
996 
996 

996 


996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
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IX 


-1-  -- 


30(M99. 
MKnd 


(86^^128-00)02-6) 6J0O 

.  (8«9^B8-00103-a> 8A) 


1-199  „.. 
aoiKnd 


.  (869^408-0010^1) 

.  (869-028-00106-0) 1100 


«AfX.  1,  1990 
Apr.  I.  1996 

Apr.  1, 1996 
Apr.  1. 1996 


1^  -„. 
'43^nd 


.  (869-026-0010fr-1) 27jOO       Jiiy  1.  199S 

.  (869-028^107-6)  ...:..     3000    *  July  1.  1996 


frW _- 

9QKK1W9 

1900-1910  (H190i.1  to 

1910999) 

1910  (Sf  1910.1000  to 

and) ..........«........_... 

1911-1925 

f7AO    •••■•••>•■••••••■■*•■•■•••>■■ 

1927'CfKj .....»........._.... 

M 


(869-O2&-00108-4)  ......  26jOO  JUy  I.  )996 

(86^408-00109-2) 12Jn  July  1.  1996 

(869-026-00112-0) 36J0O  July  1,  1995 

(86^4126-00113-8) 17i»  July  1.  1995 

(869-0264)0114-6) 33i»  July  1. 1995 


(869-026-001 1»-4) 
(869-026-00116-2) 
(869-026410117-1) 
(869-02M)0118-9) 


1-199  (86WB6-001 19-7) 

200-699 .- (8694064)0120-1) 

TQO-End  - (869-028-00119-0) 


224)0 
27J0O 
»J0O 
36J0O 

2SJ)0 
20J)0 
38A) 


31 

0-199  _ 

200-€nd  ... 

32  Pan*: 
1-39.  Vol.  I . 
1-39,  Vol.  a 
1-39.  Vol.! 
•1-190  ....... 

•191-399  ... 
400-629  „. 
63(M99  ..... 

700-799 

800-€nd  ... 


(8694064)0122-7) ISA) 

..„ (869406-00123-6) 25j00 

.»»*•*<*>■■■»»*****•*—*»■>>•#■••<■■  — ••■>><>■•  l^^nAf 

^  \tsto 

(869-Q2»4)01224»  :„...  42J)0 

(86^408^123-8) SOA) 

(86^4064)0126-0) 26i)0 

(869-028-00125-4) }4J0O 

._ (869-0264)0128-6) 21O0 

(869406-00129^) 22JXi 

33Parla: 

1-124  (869^06-00130-8) 204)0 

125-199 _ (869406-00131-6) 274)0 

20O-€nd  . (869-026-001 32-0 2«4)0 

34PartK 

1-299  (869-026-00133-2) 254)0 

•300-399  (8694O8-00132-7) 214)0 

400-€nd  (869-026-00136-9) 374)0 

36 (869-028-001  J*-3) 154)0 


1-199  (869^06-00137-5) 154)0 

2004nd  ™ (8694)26-00138^ 374)0 

37 (869-0264)0139-1)  „....  204)0 

33  Pane: 

0-17 (8694064)0140-5) 304)0 

18-end (8694064)0141-3) 304)0 

33 __ (869-028-00140-8) 234)0 


(8694O64)014>4)) 404)0 

(8694064)0144-8) 394)0 

(869-02600145^) 1 14)0 

(8694064)0146-4)  364)0 

(869-026-00147-2) 364)0 

(8694064)0148-1) 414)0 

(869^064)0)49-9) 404)0 

(8694084)0149-1) 54)0 

(869-0264)0150-2) 414)0 

(8694064)0151-1) 254)0 

(869qO»4)0152-1) 224)0 

(869O26-00153-7) 404)0 

_ (869406^154^) 21410 

(869O28-00155-4  ..._.  334)0 


401 
Ml  

99*6t  »... 

60  ^ 

61-71  .... 

86  

IMSS  ... 
t>-149 ... 
1SO-189  .. 
•190-259 
260-299.. 
300^999  .. 
40IM34.. 


July  1,1995 
July  1,  1995 
July  1.1995 
July  1,1995 

July  1,1995 
July  1,1995 
JUy  1.  1996 

July  1,1995 
July  1,1995 

>J(«y  1,1984 

>J(iy  1.  1984 

>J(iy  1. 1984 

July  1,1996 

July  1.1996 

July  1.1995 

>July  I.  1991 

July  1.1995 

July  1.1995 

July  1.1995 
July  1,1995 
July  1,1995 

July  1.1995 
July  1.1995 
July  5. 1995 

July  1,1996 

1^1.1995 
July  1.1995 

July  1.1995 

July  1.1995 
July  1.1995 

July  1,1996 

Jiiy  1.1995 
July  1.1995 
July  1.1995 
July  1.1995 
July  1.1995 
July  1.1995 
Jtrfy  1.1995 
July  1.1996 
July  1,1995 
July  1,1995 
July  1,1996 
Aiy  1,1995 
July  1.1995 
July  1,1996 


425"^99  , 
700-789. 
790-€nd 


.  (8694Q6-00156-1) 3000 

.  (8694O6O0157-0) 254)0 

.069-0264)0158^ 154)0 


41Chapt*ra: 

1. 1-1  to  l-)0 

1, 1-1 1  to  Appendix,  2  (2fi«sa(vad) 

3-6 . 

7 

}th\7' ..SZ..."""'Z ZZZ 

18,  Vd.  I.  Porti  1-6  _.: 

18,  Vol.H,  Parts  6-19 


134)0 

134)0 

144)0 

64)0 

4i0 

134)0 

9J0 

134)0 

134)0 


18.  Vd.  W,  Ports  20-62 134)0 

19-100 -...  134)0 

1-100  (8694O6-001S9-6) 9.50 

101  (869-026-00160-0) 294)0 

102-200 (8694O8-00161-1) 174)0 

201-€nd  - (8694O64)0162-« 134)0 

42Part8: 

1-399  (869406-00163-4) 26.00 

40IM29 (869-026O0164-2) 264)0 ' 

43Q«Kl  (869-026-00166-1) 394)0 


431 

1-^999  (869-0264)0166-9) 234)0 

100(W999 (8694D6O0167-7) 314)0 

4000-€nd (869-026-00168-5) 154)0 

44  ....: (869-O26-00169-3) 244)0 

...(869-022-00170-7)......  22.00 

...(8694O6-00171-5) 1400 

...  (869-0264)01 72-3) 234)0 

...  (869-0264)0173-1) 264)0 

...  (869406-001744)) 214)0 

...  (869406-00175-8) 174)0 

...  (869-0264)0)  76-6) 8.50 

...(869-0264)0177-4) 154)0 

...  (869-026-001 78-2) ......  124)0 

....(8694064)0179-1) 174)0 

....  (869-0264)018&-4) 17.00 

....  (8694O6-00181-2) 194)0 

....  (86940600182-1) 134)0 

47  Pane: 

0-19  (86^026-00183-9) 25O0 

21V-39  (869-0264)0184-7) 214)0 

40-69  (869-02600185-6) 14J)0 

70-79  (8694064)0186-3) 24.00 

80-€nd  „ (869-O26-00187-1) 304)0 


46  Parte: 

1-199  

200'499  „. 

500-1199  

1200-End 

46  Parte: 

1-40 

41  Ct  ..••■••••••>•••« 

90-139 

140-155  

156-165  

166-199 .. 

S00-€nd  '. 


1  (Ports  1-51)  (8694O6-00188-0) 394)0 

1  (Ports  52-99)  (869-026-0018f94) 244)0 

2  (Ports  201-251) (869-026-00190-1) ......  174)0 

2  (Ports  252-299) (8694O6-00191-0) ......  134)0 

3-6 (8694064)0192-8) 234)0 

7-14 (8694O6-O0193-6) 284)0 

15-28 (86940600194^ 314)0 

29-€nd  (869-0264)0195-2) 19.00 


401 

1-99 (869-026-00196-1) 25O0 

100-177  ..„..„ (869406-00197-^  ......  344)0 

178-199  ... (869-026-00198-7) 224)0 

200-399 (869-026-00199-5) 3O00 

400-999 (8694O6-00200-2) 404)0 

1000-1 199  „ (8694O6-00201-1) 164)0 

1200-End (8694064)0202-9)  —  154)0 


.(86^4D64Q2BS-7) 264)0 

.  (8694O6-00204-5) 224)0 

.  (8694064)0205-3)  „....     27.00 


601 

1-199  

2QO-699 

600-End  ... 

CF8  Max  and  Hndhigi 


July  1.1995 
July  1.1995 
July  1.1995 

'July  1.  1984 

sjiiy  1,  1984 

*Mf  1,  1984 

>July  1.  1984 

>Jiiy  1,  1964 

'July  1,  1964 

>July  1.  1984 

'July  1.  1964 

'July  1.  1984 

'July  1. 1964 

'J(iy  1. 1964 

July  1.1995 

July  1. 1995 

July  1.1996 

July  1,1995 

Oct.  i.  1995 
Oct.  1. 1995 
Ocf.  1. 1995 

Oct.  1.  1995 
Oct.  1.  1995 
Oct.  1,  1995 

Oct.  1.  1995 

Oct.  1.  1995 
Oct.  1.  1995 
Oct.  1.  1995 
Oct.  1.  1995 

Oct.  1.  1995 
Oct.  1,  1995 
Oct.  1.  1995 
Oct.  1.  1995 
Oct.  1.  1995 
Oct.  1.  1995 
Oct.  1.  1995 
Oct.  1.  1995 
Oct.  1.  1995 

Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1.  1995 
Oct.  1.1995 

Oct.  1.  1995 
Oct.  1.  1995 
Oct.  1.  1995 
Oct.  1.  1995 
Oct.  1.  1995 
Oct.  1.  1995 
Oct.  1.  1995 
Oct.  1,  1995 

Oct.  1.  1995 
Oct.  1.  1995 
Oct.  1.  1995 
Oct.  1, 1995 
Oct.  1.  1995 
Oct.  1.  1995 
Oct.  1,  1995 

Oct.  1.  1995 
Oct.  1,  1995 
Oct.  1.  1995 


8634)0 


1996 


264110 

1996 

14)0 

1996 

2644)0 

1995 

2444)0 

1994 

Tiaa 

OwnpWe  1996  CFR  sal  .„ 

Microictw  CFR  Edition: 
Subscriplion  (moled  OS  issued)  ... 

IndMduol  copies ._. 

Comptete  set  (one-time  moing) 
Comptate  set  (one-tima  moing) 

'  Bacouw  18t  3  ii  on  onnud  conipMion,  <l»  volume  and  ei  pravioui  vclunMt 
tftoM  b«  t*tainad  «  a  pannantnl  ittoNoce  Muce. 

>Trw  Jdy  1.  1965  edlion  of  33  CR  Porto  1-189  conlan  a  noM  onhr  tor 
Porto  1-39  inclusive.  For  ttw  U  text  of  the  Defense  Acquisition  Begulciliont 
in  Porto  1-39.  corault  the  ttvee  CHI  volumes  issued  as  of  July  1,  1984,  containing 

n1099  POnSn  <  -  ^ 

*The  Jdy  1.  1966  edHion  of  41  CFB  CtMpten  MO^contakK  a  note  only 
tor  ClKptirs  1  to  49  Inclusive.  For  Itw  lia  text  of  procuement  regUaKont 
in  Ctwpters  1  to  49,  consult  ttw  eleven  CFS  volumes  issued  as  o(  July  1, 
1964  contoinng  ttwse  ctKjpleis. 

'No  amendmer>ts  to  Itiis  volume  were  prorrMgoled  during  Itw  period  Apr. 
I,  1990  to  ktar.  31.  1996.  The  CFB  volume  issued  April  1.  1990.  should  be 


*tto  amendments  to  this  volume  were  promulgaled  during  the  period  July 
1.  1991  to  June  30,  1996.  The  CFB  volume  issued  July  1. 1991,  should  be  retained. 


Aids 


.(86»4Q8^)0051-7V 3500       Joa  1.  1996 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  wittKHJt  reading  the 
Federal  Register  every  day?  It  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Atfedtd).  the 
F9dBr^  Rtgist&r  hndex.  or  both. 


LSA'LMofCm 

The  LSA  (LM  d  CFR  S«:tiona  AffwlMl) 
is  dMigned  to  iMd  uMrs  of  tha  Cod*  of 
Fedswl  RegiieMoni  In  anwndrtory 
•cions  pUilihsd  in  the  F«tanrt  Registar. 
TTw  LSA  is  iMiMd  monlNy  In  oumuialM.  form, 
eimss  IOC—  nw  nsurs  ov  ww  < 
such  as  reviMd,  iiricwwJ.  jir  ( 
$26.00  per  year. 


In.  nMBi,  OOwMWIg  HI.  OOnHm  01  WW 
OMy  rwMrW  rl.QMMr,  ■  ■MMG  (nonvvy  ■! 

cumulallve  form.  Entfiss  are  flsrritd 
niiiiMilM  undw  llw  nwra.  of  Ih.  iaauina 
GiQrMcani  wblscls  w  cwrlsd 


$24.00  per  year. 


A  trntknaml »  > 


ncJudea  m  aac/i  puMcafton  m^ic'i  *M 
Aaganumtwn  mlh  lh»  Otm  ol  puttcaton 


Superintendent  of  Documents  Subscription  Order  Form 

ngOodK 

*5421 

I I    YESv  enter  the  following  indicated  sulMcriptions  for  one  year. 


Fax  your  orders  (202)  512-2250    J 
Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ 

regular  domestic  postage  and  handling  and  is  subject  to 
change.  Intematiooal  customers  please  add  25%. 


Li^  #011  of  cm  Sections  Affected  (LCS)  at  $26.00  each 

Federal  Rcftalcr  Index  (FRSU)  at  $24.00  each 

.  Price  includes 


(Compuiy  or  penooal  name) 

(Pleaae  type  or  print). 

(AddilkMul  addrcM/anention  Hne) 

(Street  addreat) 

(Gty,  Stale.  Zip  code) 

(Daytime  pinae  inchidim  area  code) 

Q  Do  not  malce  my  naaie  available  to  other  mailen 


(Purdiaae  order  oa) 


Q  Check  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account       T   I    I    I    I    I  T1  -  D 

Q  VISA  □  MasterCard   I    I    I    I    I  (eroiratioii) 

III I  I  I  I  I  rm 

(Authorizint  signature)  MS 

Thmmk  y^mfor  your  order! 

Mail  to:    Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh.  PA  15250-7954 


'.-fc<fc.  --r 


^i^' 


MFORMATION 


SUPERMTENDBIT  OF  DOCUMENTS' SUBSCraPnON  SERVICe 


to  CKpcct  your  renewal  nodcc  and  he^  a  good  fliiagfwif  Tbkeepoari 
prices  doiwn,  the  Oovenimem  Printing  Office  maik  eadi  sobacriber  on(y  one  neneiMi/ 1^^ 
leam  when  you  wiU  get  your  renewal  notice  by  chndrint  the  number  tiut  follows  month/year  code  oo 
die  top  line  of  jrour  labd  <u  sftcmvi  in  (Us  exoifijp^: 


■I      A'ienewaLnodce  will  be 
sent  appRBimatdy  90  days 
betose  tiUsdaiE. 

APR     8MITH212J  DEC97R1 

JQHM  SMITH 

212  MAIN  STREET 

PORBSTVILLE  MD  20747 
•••••••••••••••••••••••••••••••••••••••••••••••••••••••••I 


AfenewalnodoewiObe  * 
sent  apptOBilmatriy  90  days 
Dcsoce  mis  one* 

AFRDO     SMITH212J  DEC97R1 


JOHN  SMITH 

212  WON  STREET 

FORESTVILLE  MD  20747 


lb  be  sure  that  your  service  continues  without  intemq>tioa,  please  return  your  renewal  notice  prompdy. 
If  your  subacripti(xi  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

Tbdumteyowaddreaa:  Please  SEND  YOUR  MAILING  LABEL,  al(Mig  with  your  new  address  to  die 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  St(^:  SSOM,  Washington, 
DC  20402-9373. 

lb  inqidreaboat  your  snbecription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  widi 
your  CMrespondence,  to  the  Siq)erintBndent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-937S. 


lb 


subscriptioD:  Please  use  the  order  form  provided  bdow. 


Suparimsndant  of  Documanta  Subacripdon  (Mar  Fomi     Chmgoyourordt^ 


•5468 

UiESf  please  enter  my  subscriptions  as  tolows: 


Strsat 


Cttyi  state.  Zip  ooda 


Fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 

.  subscriptions  to  Federal  Reglatar  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  LSA  List 
of  Code  of  Federal  Regulations  Sections  Affected,  at  $544  ($680  foreign)  each  per  year. 

.  subscriptions  to  Federal  Register,  daily  only  (FROO),  at  $494  ($617.50  foreign)  each  per  year. 

Fm  uiImolm-  chacli  bojt  bajow- 

a  Do  not  make  my  name  available  to  other  mailers 

Check  method  of  pnymenL 

□  Check  payable  to  SuperinterKlent  of  Documents 

Q  GPO  Deposit  Account   I    I    I    I    I    I  "Tj-n 

□VISA     □  MasterCard  MM   Ifwmmtton  dto 

i   I   I   I   I I   I   I    I   I   ITTI 

Thank  you  Ibr  your  aderi 


The  total  cost  of  my  order  is  $ "  (Includes 

regular  shipping  and  harxlling.)  Price  subject  to  change 


CompMiy  Of  pwsofMlnMiw 


typaorpiM) 


AddWoniri  •ekSMa^fnanUon  In* 


Osytlnw  phons  indudnQ  vMoodc 


PuRshMS  onltr  number  joptlomQ 


Authorizing  siensiur* 

ITk  Superintendent  of  Documents 


6196 


P.O.  Box  371954.  Pittsburgh.  PA  15250-7954 


NEW  EDITION 

Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

RmriMd  jumuy  1.  1904 

The  GUIDE  is  a  useful  reference  tool, 
compiled  from  agency  regulations,  designed  to 
assist  anyone  wiUi  FBderal  recordkBeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  unifcvmity  of  citation  and  eiasy 
reference  to  the  source  docimient. 

Compiled  by  the  Office  of  the  Fsderal . 
Register,  National  Archives  and  Records 
Administzation. 


Superintendent  of  Docunnents  Order  Form 


Charge  your  order. 
It's  eesyl 


L  ^  J 


*7296  To  fax  your  orderB  (202)512-2250 

Q  YES,  send  me subscriptions  to  1994  Guide  to  Record  Retention  Requirements  in  ttte  CFR, 

S/N  069-000-00056-8.  at  $20.00  ($25.00  foreign)  each. 


The  total  cost  of  my  order  is  $ 


(Includes  regular  shipping  and  handling.)  Price  8ut}ject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City.  State.  Zip  code 


Daytime  phone  including  area  code 


Check  method  of  peyment:                                               1 
□  Check  payable  to  Superintendent  of  Documents             | 

□  GPO  Deposit  Account         1 

- 

1 

QVISA     a  MasterCard         | 

(expiration  date)               1 

1    1    1    1    1        1        III 

: 

Thanfr  you  for  your  ordsrf 

4«4 


Purchaee  order  number  (optionaO 


Authorizing  sigruture 

Mai  to:  Superintendent  of  Documents 

P.O.  Box  371954,  Ptttsburgh.  PA  15250-7954 


Public  Laws 


104th  Congress,  2nd  Session,  1996 


Pamphlet  prints  of  put)lic  laws,  often  referred  to  as  slip  laws,  are  the  initial  put)lication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President 
Legislative  history  refererKes  appear  on  each  law.  Subscription  service  includes  ail  public  laws, 
issued  inegulary  upon  enactment,  for  the  104th  Congress,  2nd  Session,  1996. 

IndMdual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,  Washingrton.DC 
20402-9328.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements  of 
newly  enacted  laws.)  - 


Superintendent  of  Documents  Subscriptions  Order  Form 
I I  YllrS,  ento*  my  subscripti(Mi(s)  asfc^ows: 


Onltr  PvooMiino  CodK 

*6216 


Charge  your  order. 
ItaEaayl 


L.^  ^ 


Fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


.  sobscriptions  to  PUBLIC  LAWS  for  the  104th  Congress,  2nd  Session,  19%  for  $160  per  subscription. 


The  total  .cost  of  my  order  is  $__ .  International  custoniers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 

Please  Choose  Method  erf  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

n  GPO  Deposit  Account         I    I    I    I    I 


(Company  or  Personal  Name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


-D 


r  1  VISA  or  MasterCard  Account 


(Street  address) 


City,  State,  ZIP  Code) 


(Daytime  phone  including  area  code) 


III    III    1    1  1  1  1  1  1  1  11  II 

1     1          J  (Credit  card  exp<«T»rinn  dnf^)                      ,,yt„m  ^mA^m  i 

(Purchase  Oser  No.) 
May  wc  make  your 


avaiialile  to  other  maien? 


YES  NO 


(Authorizing  Signature) 

Mail  To:   Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh,  PA  15250-7954 


Wb 


Microfiche  Editions  Available... 


Federal  Register 

The  FMeral  RegMtr  it  puMMwd  daily  in 
24x  mieroWche  lofmet  and  mailed  to 
mbecribeo  the  following  day  via  fim 
daee  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
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DEPARTMENT  OF  AGRICULTURE 

Agrlcutlurai  Martntlng  Sarvic* 

7CFR  Part  930 

[DockatNa  AO-370-A8;  FVn-030-31 

Tart  Charrlaa  Qrown  in  tha  Stataa  of 
Michigan,  Naw  YoiK  Pannsylvanla, 
Oragon,  Utah,  Waahlngton,  and 
Wlaconaln;  Ordar  Raguiating  Handling 

AQENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  final  rule  establishes  a 
Federal  marketing  agreement  and  order 
which  regulates  the  handling  of  tart 
cherries  grown  in  the  States  of 
Michigan.  New  Yoric,  Pennsylvania, 
Oregon,  Utah.  Washington,  and 
Wisconsin.  The  order  was  favored  by 
the  required  two-thirds  majority  of 
producers  voting  in  a  referendum  and 
was  also  favored  by  processors  who 
processed  more  than  50  percent  of  the 
cotomodity  as  required  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  In  addition,  the  marketing 
agreement  was  executed  by  the  required 
number  of  handlers,  that  is,  handlers 
w^o  handled  more  than  50  percent  of 
the  tart  cherries  handled  during  the 
representative  period.  The  marketing 
agreement  and  order  authorize  volume, 
grade,  size,  and  matiuity  regiilations 
and  mandatory  inspection.  It  also 
authorizes  production,  processing,  and 
maricetiug  research  and  promotion 
projects,  including  paid  advertising.  The 
objective  of  the  order  is  to  improve 
producer  retiuns  by  strengthening 
consimier  demand  through  volume 
control  and  quality  assurance 
mechanisms.  Agreement  and  order 
activities  will  be  financed  by 
assessments  levied  on  tart  dierry 
handlers.  The  order  was  considered  at 
several  public  hearings  conducted  in 
1993, 1994,  and  1995.  llie  referendum 


was  conducted  by  the  Department  of 
Agriculture  by  mail  ballot  Jime  12 
throu^  July  10, 1996. 

EFFECTIVE  DATE:  September  25, 1996> 

FOR  FURTHER  INFORMATION  CONTACT: 

(1)  R.  Charles  Martin  or  Kenneth  G. 
Johnson,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA.  P.O. 
Box  96456,  room  2523-S,  Washington. 
D.C.  20090-6456;  telephone:  (202)  720- 
2861,  FAX:  (202)  720-5698. 

(2)  Robert  Curry,  Northwest  Mariceting 
Field  Office,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS.  USDA.  1220 
S.W.  Third  Avenue,  room  369,  Portland. 
Oregon.  97204;  telephone:  (503)  326- 
2724,  FAX:  (503)  326-7440.  Small 
businesses  may  request  information  on 
compliance  with  this  regulation  by 
contacting:  Jay  Guerber,  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  Room  2523-S,  Washington, 
D.C.  20090-6456;  telephone:  (202)  720- 
2491,  Fax:  (202)  720-5698. 

SUPPLEMENTARY  INFORMATION:  Prior 
dociunents  in  this  proceeding: 
Notice  of  Hearing,  issued  on 
November  30, 1993,  and  published  in 
the  Federal  Register  on  November  30, 
and  amended  on  December  23. 1993. 
and  January  31, 1994  [58  FR  63108,  58 
FR  68065.  and  59  FR  4259. 
respectively].  The  notice  reopening  the 
hearing  was  issued  on  December  5. 
1994,  and  published  in  the  Federal 
Register  on  December  8. 1994  [59  FR 
63273];  Recommended  Decision  and 
Opportunity  to  File  Written  Exceptions 
to  die  Proposed  Marketing  Agreement 
and  Order,  issued  November  20. 1995, 
and  published  in  the  Federal  Registn' 
on  November  29, 1995  (60  FR  61292). 
The  reopening  of  the  comment  period  to 
file  written  exceptions  to  the  proposed 
marketing  agreement  and  order  was 
issued  on  December  27, 1995,  and 
published  in  the  Federal  Register  on 
January  2, 1996  (61  FR  21).  The 
Secretary's  Decision  was  issued  on  May 
22. 1996  and  published  in  the  Federal 
Ra^SJater  on  May  29, 1996  (61  FR  26956). 

Preliminary  Statement 

This  administrative  action  is  governed 
by  the  provisions  of  sections  556  and 
557  of  Title  5  of  the  United  States  Code, 
and  is  therefore  excluded  firom  the 
requirements  of  Executive  Order  12866. 


This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  action  is  not  intended  to 
have  retroactive  effsct.  This  rule  will 
not  preonpt  any  State  or  local  laws, 
regiilations.  or  policies,  unless  they 
present  an  ineccmcilable  conflict  with 
this  action. 

The  Act  provides  that  administrative 
proceedings  must  be  e^diausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  of  Agriculture 
(Secretary)  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  request  a  modification  of  the  order 
or  to  be  exempted  therefrom.  A  handler 
is  afiiorded  the  opportunity  for  a  hearing 
on  the  petition.  Afier  the  hearing  the 
Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  or  her  principal  place  of 
business,  has  jurisdiction  in  equity  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  a  bill  in  equity  is 
filed  not  later  than  20  days  after  the  date 
of  the  entry  of  the  ruling. 

The  proposed  marketing  agreement 
and  order  was  formulated  on  the  record 
of  a  pubUc  hearing  held  December  15- 
17, 1993,  in  Grand  Rapids,  Michigan: 
January  13, 1994.  in  P^vo,  Utah; 
February  15-17, 1994,  in  Portland. 
Or^on:;  January  12-13, 1995,  in 
Portland,  Or^on;  and  January  18-19, 
1995,  in  Grand  Rapids,  Michigan.  These 
multiple  hearing  sessions  were  held  to 
consider  a  proposed  marketing 
agreement  and  order  regulating  the 
handling  of  tart  cherries  groMm  in  the 
proposed  production  area.  The  hearing 
was  held  pursuant  to  the  provisions  of 
the  Agricultural  Mariaeting  Agreonent 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  hereinafter  refisned  to  as  the  Act, 
and  the  applicable  rules  of  practice  and 
piocedtire  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  part  900).  Approximately 
40  Mdtnesses,  including  tart  cherry 
growers,  handlers,  and  economists, 
testified  in  support  of  the  order. 
Growers  and  handlers  mainly  from  the 
States  of  Oregon  and  Washington 
testified  in  opposition  to  the  proposed 
order  and  asked  to  have  Oregon  and 
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Wathington  excluded  from  the 
proposed  production  area. 
At  the  condtision  of  the  February 

1994  hearing  in  Oregon,  the  deadline  for 
filing  post-hearing  briefs  was  set  at 
April  29,  1994.  The  deadline  for  filing 
post-hearing  biieb  was  subsequently 
extended  to  May  31 .  1994.  Hovrever. 
baaed  on  a  review  of  the  heering 
evidence  and  post  hearing  brieb.  the 
Department  of  AgricUhura  (USDA) 
determined  that  the  hearing  ahotild  be 
reopened  to  clarify  certain  aspects  of  the 
proposal.  USDA  wanted  to  dbtain 
additional  information  and  clarification 
concerning:  (1)  The  States  that  should 
be  regulated  under  the  order.  (2)  the 
economic  impact  of  the  proposed  order 
on  small  and  large  businesses;  (3) 
whether  the  expected  program  benefits 
would  exceed  costs,  espedally  for 
growers,  handlers  and  consumers;  and 
(4)  how  certain  provisions  would  be 
implemented  under  the  proposed 
marketing  order.  The  hearing  was 
remtened  and  held  January  12-13. 1995, 
in  Portland.  Oregon.  and')amiary  18-19. 

1995  in  (kand  Rapids.  Michigan.  At  the 
conclusion  of  the  Michigan  hearing,  the 
deadline  for  filing  post-hearing  briefs 
was  set  at  March  17, 1995.  Ten  briefs 
were  filed  following  the  first  luiefing 
period  and  seven  briefs  were  filed 
following  the  second  briefing  period. 

The  proponents  testified  that  severely 
fluctuating  tart  cherry  prices  are 
inherently  harmful  to  growers  and 
consumers.  It  was  their  view  that  the 
proposed  marketing  order  would 
improve  grower  returns  by 
strengthening  consumer  demand 
through  volume  control  and  quality 
assurance  mechanisms. 

Upon  the  basis  of  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Administrator  of  the 
Agricultural  Marketing  Service  (AMS) 
on  November  29, 1995,  filed  with  the 
Hearing  Clerk.  U.  S.  Department  of 
Agricimure.  a  recommended  decision 
w^  the  opportunity  for  written 
exceptions  by  December  29. 1995. 
Subsequently,  the  USDA  received  three 
requests  to  provide  more  time  to  analyze 
the  recommended  decision  and  prepare 
and  file  written  comments.  Based  on 
these  requests  the  USDA  reopened  the 
comment  period  until  January  16, 1996. 

Upon  the  basis  of  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Assistant  Secretary, 
Marketing  and  Regulatory  Programs,  on 
May  22. 1996.  filed  with  the  Hearing 
Cleik,  U.  S.  Department  of  Agriculture, 
a  Secretary's  Decision  and  Referendum 
Order,  directing  that  a  referendum  be 
conducted  during  the  period  June  12 
through  July  10, 1996.  among  producers 
and  processore  of  tart  cherries  to 


determine  whether  they  favored 
issuance  of  the  proposed  marketing 
oMer.  In  the  refarendum.  the  mariceting 
order  was  favored  by  more  than  two- 
thirds  of  the  producers  voting  in  the 
refarendum  and  also  by  producers  of 
more  than  two-thirds  of  the  production 
represented  in  the  referendum.  The 
marketing  order  was  also  bvored  by 
processors  who  processed  79.3  percent 
of  the  total  volume  of  processed  tart 
cherries  during  the  representative 
period.  The  marketins  agreement  was 
signed  by  handlers  who.  during  the 
representative  period,  handled  71 

Cxnt  of  the  voliune  of  tart  cherries 
died  during  the  representative 
period.  The  referendum  results  and 
handler  sign-up  met  the  statutory 
requirements  on  producer,  processor 
and  handler  approval  necessary  to  issue 
the  marketing  order  and  agreement. 

The  terms  of  the  order  set  forth  in  this 
document  are  the  same  as  those 
contained  in  the  Secretary's  Decision 
and  Referendum  Order,  with  one 
exception.  This  document  corrects  an 
error  that  appeared  in  section  930.20(c) 
pertaining  to  the  definition  of  District  2. 
Central  Michigan.  That  definition  is 
revised  to  reed  that  District  2  consists  of 
that  area  north  of  a  line  drawn  along  the 
northern  boundary  of  Allegan  County, 
rather  than  north  of  a  line  drawn  along 
the  southern  boimdary  of  Allegan 
County. 

Small  Business  Consideration:  In 
accordance  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.).  the  Agricultiual  Marketing  Service 
considered  the  economic  impact  of  this 
action  on  small  entities.  The  record 
indicates  that  there  are  approximately 
75  handlers  of  tart  cherries  in  the 
production  area  and  1,600  producers. 
Small  agricultural  service  firms  have 
been  defined  by  the  Small  Business 
Administration  (SEA)  (13  CFR  121.601) 
as  those  whose  annual  receipts  are  less 
than  $5,000,000.  and  small  agricultural 
producers  are  defined  as  those  having 
annual  receipts  of  less  than  $500,000. 
The  majority  of  the  handlers  and 
producers  of  tart  cherries  may  be 
classified  as  small  entities. 

For  practical  purposes,  there  is  no 
fresh  market  for  tart  cherries.  Processore 
dry.  freeze,  can.  Juice,  or  puree  pitted 
tart  cherries.  Maricet  use  averages  are:  56 
percent  of  the  product  becomes 
industrial  grade  frozen  cherries;  16 
percent  goes  into  consumer-size  cans  of 
pie  filling;  8  percent  is  used  for 
commercial  pie  filling;  10  percent 
becomes  Jtiice  concentrate;  2  percent  is 
dried;  and  8  percent  goes  into  water 
packs. 

Since  1971 ,  there  has  been  a  marked 
transformation  in  the  processing 


industry's  structure.  Currently.  75 
percent  of  the  crop  is  processed  by 
nuiiier-o%vnad  cooperatives  or  grower- 
owned  processing  facilities;  whereas  in 
1971.  a  substantial  volume  was 
processed  by  independent  handlers. 
Processors,  through  their  sales  agents, 
maiket  in  all  U.S.  markets  and  export  to 
Europe  and  Asia.  There  are  no  discrete 
regional  mariiets  where  cherries  from  a 
particular  district  could  have  a 
particular  advantage,  beyond  nominal 
differences  in  transportation  costs, 
which  can  often  be  overcome  by  price 
discounting. 

The  record  evidence  shows  that 
economic  adversity  has  caused  more 
than  21  percent  of  Michigan's  growers 
to  withdraw  from  tart  cherry  fenning. 
There  were  1.183  Michigan  commercial 
growera  in  1986.  compared  to  933  in 
1992.  In  1992,  Michigan  growers  had  an 
average  production  of  238,000  pounds 
with  19  percent  of  those  growers 
averaging  800,000  pounds,  accounting 
for  66  percent  of  the  total  Michigan 
production.  In  States  other  than 
Michigan,  there  has  also  been  a  general 
decline  in  the  number  of  commercial 
growen  since  1986.  There  are  fewer 
growere  in  other  States  besides 
Michigan,  but  the  number  of  bearing 
acres  has  increased  from  45.000  acres  in 
1986.  to  more  than  50.000  acres  in  1990. 

Record  evidence  indicates  that  the 
demand  for  red  tart  cherries  is  inelastic 
at  high  and  low  levels  of  production, 
and  relatively  elastic  in  the  middle 
range.  At  the  extremes,  during  times  of 
very  low  and  very  high  production, 
different  fectors  become  operational.  In 
very  short  crop  years,  such  as  1991. 
there  is  limited  but  sufficient  exclusive 
demand  for  cherries  that  can  cause 
processor  prices  to  double  and  grower 
prices  to  triple.  In  the  event  of  large 
crops,  there  seems  to  be  no  price  low 
enough  to  expand  sales  beyond  about 
275  million  poimds  of  raw  fruit  in  a 
single  year. 

Since  1982.  aimual  sales  have 
averaged  230  million  poimds.  Under  the 
order,  total  returns  to  growers  could  be 
increased  by  restricting  supplies  of  red 
tart  cherries  available  for  sale  by 
handlera  during  large  crop  years.  Also, 
producticm  charactoristics  of  the  tart 
cherry  industry  provide  an  opportunity 
to  increase  growere'  total  earnings  by 
converting  the  excess  production  of 
large  crop  years  into  storable  products 
that  could  constitute  reserve  pools. 
These  pools  would  be  liquidated  in  a 
year  when  the  available  supplies  are 
short. 

One  of  the  main  concerns  addressed 
in  the  order  is  the  short  term  annual 
variation  in  supply  which  is  attributable 
to  climatic  factora  that  neither  growere 
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nor  processore  can  control,  and  whidi 
leads  to  chaotic  marketing  ponditions. 
Such  climatic  fectora  can  result  in 
highly  unpredictable  annual  crop  sizes, 
causing  gluts  and  shortages  of  tart 
cherries.  When  gluts  occur,  large  carryin 
inventories  can  decrease  processor  and 
grower  prices,  regardless  of  the 
anticipated  size  of  the  oncomiog  year's 
crop.  Many  sales  are  consummated  with 
large  buyen  well  before  the  current  crop 
year's  supply  and  demand  situation  is 
clear  (based  on  what  can  best  be 
descrttied  as  "Anticipated  Supply",  i.e., 
the  sum  of  the  carryin  inventory  and 
USDA  crop  forecast,  available  usually 
late  in  June,  weeks  before  the  actual 
crop  harvest.) 

Inese  large,  unrestricted  carryin 
inventories  and  crop  estimates  can  play 
a  dominant  role  in  setting  the  tone  of 
the  market  in  a  given  year.  The  order  is 
intended  to  lessen  the  impact  of  these 
inventories  and  estimates  by 
establishing  an  "optimum  supply," 
thereby  reducing  price  swings  to 
growere  and  buyen.  and  ultimately    ' 
resulting  in  a  stabilization  and 
enhancement  of  the  market 

The  order  would  impose  some 
reporting  and  record  keeping 
reqxiirements  on  handlera.  Handler 
testimony  indicated  that  the  expected 
burden  that  would  be  imposed  with 
respect  to  these  requirements  would  be 
negligible  since  most  of  the  information 
that  would  be  reported  to  the  Board  is 
already  compiled  by  handlera  fm  other 
uses  and  is  readily  available.  Reporting 
and  recordkeeping  requirements  issued 
imder  comparable  marketing  order 
programs  imptose  an  average  annual 
burden  on  each  regulated  handler  of 
about  one  hour.  It  is  reasonable  to 
expect  that  a  comparable  burden  would 
be  imposed  under  this  marketing  order 
on  the  estimated  75  handlera  of  tart 
cherries.  With  respect  to  growera.  they 
testified  at  the  hearing  that  information 
required  to  be  submitted  to  the  Board 
for  grower  diversion  is  already  collected 
and  available  from  growera. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  and  informaticmal 
requirements  to  the  size  and  scale  of  the 
business  entities  in  a  manner  that  is 
consistent  with  the  objectives  of  the  rule 
and  applicable  statutes.  The  marketing 
order  provisions  have  been  carefully 
reviewed  and  every  effort  has  been 
made  to  eliminate  any  unnecessary 
costs  or  requirements.  As  discussed  in 
the  RFA,  Congress'  intent,  among  other 
objectives,  was  to  direct  agencies  to 
identify  the  need  for  any  "special 
accommodation"  (e.g..  exemption  ox 
relaxation)  on  regulated  small  entities 
(i.e..  handlera)  because,  in  the  past, 
some  Federal  regulatory  and  reporting 


requirements  imposed  unnecessary  and 
disproportionately  burdensome 
demands  on  small  businesses.  After 
reviewing  the  record  AMS  determined 
that  direct  or  indirect  costs  imposed 
under  the  marketing  order  regulation 
would  not  be  proportionately  greater  on 
small  handlera  than  on  large  handlera, 
or  conversely,  that  any  projected  order 
benefits  would  not  be  proportionately 
smaller  for  small  handlera  than  for  large 
handlera. 

The  record  evidence  indicates  that  the 
order  may  impose  some  additional  costs 
and  reqtiiraments  on  handlera.  but  those 
costs  are  insignificant  and  are  directly 
proportional  to  the  sizes  of  the  regulated 
handlera.  The  evidence  also  indicates 
that,  given  the  severe  economic 
conditions  and  unstable  markets  feeing 
the  majority  of  the  industry,  the  benefits 
to  small  (as  well  as  large)  handlera  are 
likely  to  be  greater  than  wotild  accrue 
under  the  alternatives  to  the  order 
herein,  namely  no  marketing  order,  or 
an  order  without  the  combination  of 
volume  controls  and  other  order 
authorities.  USDA  has  made  extensive 
efforts  to  notify,  and  include  the  input 
of.  small  entities  and  others  in  the 
development  phase  and  subsequent 
formal  rulemaking  proceeding.  All 
handlera,  growera,  and  other  interested 
persons  were  given  an  opportunity  to 
participate  in  this  proceeding  and 
submit  testimony,  not  once,  but  twice 
since  the  hearing  was  reopened  to  take 
additional  evidence.  In  addition.  USDA 
mailed  to  all  known  growera  and 
handlera  notification  of  the  hearing 
dates  and  locations.  Any  regulations 
issued  under  the  order  which  would 
regulate  the  handling  of  tart  cherries, 
and  which  would  impose  voliune. 
quality  or  other  requirements  on 
handlera.  would  not  occur  without 
additional  rulemaking.  Such 
re<^uirements  would  have  to  be 
published  in  the  Federal  Register. 
giving  all  interested.persons  full 
opportunity  to  participate  in  the 
rulemaking  proceeding.  Any  proposal 
would  have  to  include  economic  and 
other  considerations  under  rulemaking 
procedures. 

The  record  evidence  indicates  that  the 
order  would  be  instrumental  in 
providing  expanding  markets  and  sales, 
and  raising  and  stabiUzing  prices  of  tart 
cherries,  primarily  for  the  benefit  of 
producera.  The  evidence  also  indicates 
that  handlera  would  benefit  as  well. 
While  the  level  of  such  benefits  to 
handlera  is  difficult  to  quantify,  it  is 
also  clear  the  provisions  of  the  order  are 
designed  to  benefit  small  entities.  Small 
handlera  and  producera  are  more  likely 
to  be  minimally  capitalized  than  large 
entities,  and  are  less  likely  to  survive 


without  the  stability  the  order  would 
provide. 

Accordingly,  based  on  the 
information  discussed  above.  AMS  has 
determined  that  the  i«ipninc^»  of  this 
final  rule  will  not  have  a  m'gnifi/^nt 
economic  impact  on  a  subrtantial 
number  of  sinall  entities. 

In  compliance  ¥vilh  Office  of 
Management  and  Budget  (OMB) 
regulations  (5  CFR  Part  1320)  whidi 
implement  the  Paperwork  Reduction 
Act  of  1995  (Pub.  L.  104-13).  the 
information  collection  and 
recordkeeping  requirements  that  may  be 
imposed  by  this  (Hxler  have  been 
approved  by  OMB  and  assigned  C^4B 
Number  0581-0177.  Any  requirements 
imposed  will  be  evaluated  against  the 
potential  benefits  to  be  derived  and  it  is 
expected  that  any  added  burden 
resulting  from  increased  recordkeeping 
will  not  be  significant  when  compared 
to  those  anticipated  benefits. 

Findings  and  Determinatioiis 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisi<ms  of  the  Agricultural  Marketing 
Agreem«it  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.)  and  the  appUcable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  ordera  (7  CFR 
Part  900).  a  public  hearing  was  held 
upon  a  proposed  mari^eting  agreement 
and  a  proposed  order,  regulating  the 
handling  of  tart  cherries  grown  in  the 
States  of  Michigan,  New  York, 
Pennsylvania,  Oregon.  Utah. 
Washington,  and  Wisconsin. 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  marketing  ap«ement  and 
order,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(2)  The  marketing  agreement  and 
order  regulates  the  handling  of  tart 
cherries  grown  in  the  producticm  area  in 
the  same  manner  as,  and  is  applicable 
only  to,  pereons  in  the  respective  classes 
of  commercial  and  industrial  activity 
specified  in  the  marketing  agreement 
and  order  upon  which  a  hearing  has 
been  held; 

(3)  The  marketing  agreement  and 
order  is  limited  in  its  application  to  the 
smallest  regional  production  area  which 
is  practicable,  consistent  with  carrying 
out  the  declared  policy  of  the  Act,  and 
the  issuance  of  several  ordera  applicable 
to  subdivisions  of  the  production  area 
will  not  effectively  carry  out  the  . 
declared  policy  of  the  Act; 

(4)  There  are  no  differences  in  the 
procluction  and  marketing  of  tart 
cherries  grown  in  the  productirai  area 
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which  make-neoeMary  diHannt  tenns 
and  provisioiu  applicable  to  difEarent 
parts  of  such  area;  and 

(S)  All  handHng  of  tart  chenies  grown 
in  the  production  area  is  in  the  cumnt 
of  interstate  or  foreign  commeroe  or 
directly  bonkns.  obetnicts.  or  aflscts 
such  oonunerce. 

(b)  Additional  findingt.  It  is  necessary 
and  in  the  public  interest  to  make  this 
order  eflisctive  not  later  than  September 
25.  Ivvv. 

A  later  efbctive  date  would 
unnecessarily  delay  the  implementation 
of  the  agreement  and  order  and  the 
collection  of  handler  assessments 
necessary  to  fimd  day-to^y  program 
expenses  and  authorized  research  and 
promotian  activities.  The  Dq>artment 
and  industry  impWrnientation  activities 
must  begin  promptly,  lliese  activities 
include,  but  are  not  limited  to.  the 
nominatian  of  members  and  alternate 
members  of  the  administrative  board  to 
locally  administer  the  marketing  order, 
the  selection  of  that  board  by  the 
Secretary  of  Agriculture,  and  following 
that,  holding  board  meetingi  to  seleol  a 
management  team,  draft  board  operating 
guidelines,  consider  a  budget  and 
assessment  rate  for  the  1007  fiscal 
period.«nd  make  other 
recommendations  consistent  with  order 
authority.  Some  of  the  board 
recommendations  will  require 
rulemaking  by  the  Department  to  be 
implemented. 

m  view  of  the  foregoing,  it  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  this  order  effective 
September  25, 1996.  and  that  it  would 
be  contrary  to  the  public  interest  to 
delay  the  effective  date  of  tliis  order  for 
30  days  after  its  publication  in  the 
Federal  Regialer  (Sec.  553(d). 
Administrative  Procedure  Act;  5  U.S.C 
551-559). 

(c)  Detwminations.  It  is  hereby 
determined  that: 

(1)  The  "Marketing  Agreement 
Regulating  the  HandUng  of  Tart  Cherries 
(kown  in  the  States  of  Michigan,  New 
York,  Pennsylvania.  Oregon.  Utah. 
Washington,  and  Wisconsin"  upon 
whi€:h  the  aforesaid  public  hearing  was 
held  has  been  signed  by  handlers 
(excluding  cooperative  associations  of 
producers  who  are  not  engaged  in 
processing,  distributing,  or  shipping  tart 
cherries  covered  by  the  order)  who 
during  the  period  July  1. 1995,  tlirough 
May  31, 1996.  handled  not  less  than  50 
percent  of  the  volimie  of  such  tart 
cherries  covered  by  this  order,  and 

(2)  The  issuance  of  this  order  is 
Cavored  or  approved  by  at  least  two- 
thirds  of  the  producers  who  participated 
in  a  referendum  on  the  question  of  its 
approval  and  who.  during  the  period 


July  1. 1905.  throtigh  May  31. 1006 
(w^ch  has  been  deemed  to  be  a 
representative  period),  have  been 
engaged  writhin  the  tart  cherry 
prodiuction  area  in  the  production  of  tart 
cherries  for  market,  such  producers 
having  also  produced  far  market  at  least 
two-tUrds  of  the  volume  of  sudi 
commodity  represented  in  the 
refsiendum. 

Usl  of  Sdbfeds  la  7  C7R  Part  930 

Marketing  agreements.  Tart  cherries. 
Reporting  and  recordkeeping 
requirements. 

Oder  Relative  to  Handling  of  Tart 
Cherries  down  in  the  States  of 
Michigan,  New  YoHi,  Pennsylvania, 
Oregon.  Utah,  Washington,  and 
Wisconsin 

It  is  therefore  ordered,  that  on  and 
after  the  e^ctive  date  hereof,  all 
hanHlinp  of  tart  chenies  grown  in  the 
States  of  Michigan.  New  York. 
Pennsylvania,  Oregon.  Utah. 
Washington,  and  Wisconsin,  shall  be  in 
conformity  to.  and  in  compliance  with, 
the  terms  and  conditions  of  the  said 
order,  as  follows: 

The  provisions  of  the  nujketing  order 
include  $$930.1  throu^  930.91.  The 
mariceting  agreement  includes  the 
provisions  of  the  order  and  three 
additional  provisions,  §  930.97 
Counterparts,  $  930.98  Additional 
parties,  and  $  930.99  Order  with 
marlceting  agreement.  These  provisions 
are  not  published  herein  as  part  of  the 
order. 

The  provisions  of  the  marketing  order 
are  set  forth  in  full  herein. 

Titie  7.  Chapter  DC  is  amended  by 
adding  part  930  to  read  as  follows: 

PART  930— TART  CHERRIES  GROWN 
M  THE  STATES  Of  MCMQAN,  NEW. 
YORK.  PENNSYLVANIA,  OREGON, 
UTAH.  WASHINGTON.  AND 
WISCONSIN 


93ai6    Sales  constituency. 

930.17  Secondary  inventocy  raserve. 

030.18  Secretary. 


Dsflnitions 

Sec 

9301    Act 

030.2  Board. 

930.3  Cherries. 

930.4  Crop  year. 

930.5  Department  or  USD  A 

930.6  Diatrict 
9307    Fiscal  period. 

930.8  Free  market  tonnage  percentage 
cherries. 

930.9  Grower. 

030.10  Handle. 
93011    Handler. 

930.12  Person. 

930.13  Primary  inventory  reeerve. 
93014    Production  area. 

930.15    Restricted  percentage  cherries. 


930. 20  EstAlishment  and  membership. 

03a21  BaaatabUshmant 

030.22  Term  of  ofltoe. 

930.23  Nomination  and  election. 
09024  Appointment. 

03025  Failure  to  nominate 

03026  Acceptance. 
93027  Vacancies. 

990.28  Alternate  members 

930.29  Eligibility  for  membership  on  Cherry 
Industry  Administrative  Board. 

93O30  Powrars. 

03031  Duties. 

93032  Procedure. 

030.33  Expenses  and  compensation. 


09040    Expenses. 
03O41    Assessments. 
93042    Accounting. 


QuUty 

93044    Quality  CootroL 
,MarlBSl 


03O48    Research.  Market  Development  and 
Pnmotion. 

Ragulatians 

93O50    Marketing  policy. 

03O51    Issuance  of  volume  regulations. 

93052  Establishmant  of  districts  subiact  to 
volume  ragulatians. 

93053  Modification,  suspension,  or 
termination  of  fegulations. 

93054  Prohibition  on  the  use  or  disposition 
of  inventory  reserve  cherries. 

93055  Primary  inventory  reserves. 

93056  Off-pronise  inventory  reserve. 

93057  Seoondaiy  inventory  reserve. 
930.58    Grovfer  diversion  privilege. 
930S9    Handler  diversion  privilege. 

930.60  Equity  holders. 

930.61  Handler  compensation. 

930.62  Exemptions. 

930.63  Deferaient  of  restricted  obligation. 


Kepoflsandl 

030.70  Reports. 

03a71  Records. 

03O72  Verification  of  reports  and  records. 

090.73  Confidential  information. 

Misodlanaoos  Previsions 

930.80  Compliance. 

930.81  Right  of  the  Secretary. 

930.82  E^ctivetime. 

930.83  Termination. 

930.84  Proceedings  after  termination. 

930.85  Effect  of  termination  or  amendment 

930.86  Duration  of  Immunities. 
93087  AgenU. 

930.88  Derogation. 

930.89  Personal  liability. 

930.90  Separability. 
93091  Amendments. 

Aalhariljr:  7  U.S.C  601-074 
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DafinttioBS 

f93ai    Act 

Act  means  Public  Act  No.  10,  73d 
Congress  (May  12, 1933),  as  amended, 
and  as  reenacted  and  amended  by  the 
Agriciiltural  Marketing  Agreement  Act 
of  1937.  as  amended  (48  Stat.  31.  as 
amended,  68  Stat  906, 1047;  7  U.S.C 
601  et  seq.). 


$9302 

Board  means  the  Gherry  Industry 
Administrative  Board  established 
pursuant  to  $  930.20. 


fOSOiS 

Cherries  means  all  tart/sour-cherry 
varieties  grown  in  the  production  area 
classified  botanically  as  Prunus  cerasas, 
or  hybrids  of  Prunus  cerasas  by  Prunus 
avium,  at  Prunus  cerasas  by  Piunus 
fruticosa. 


|03a4    Crop] 

Crop  year  means  the  12-month  period 
beginning  on  July  1  of  any  year  and 
ending  on  June  30  of  the  following  year, 
or  sudh  other  period  as  the  Board,  with 
the  approval  of  the  Secretary,  may 
establish. 

10305    Department  Of  USD  A 

Department  or  USDA  means  the 
United  States  Department  of 
Agriculture. 

iOSOe   Dielitot 

District  means  one  of  the  subdivisions 
of  the  production  area  described  in 
$  930.20(c),  or  such  other  subdivisions 
as  may  be  established  pursuant  to 
$  930.21.  or  any  subdivision  added 
pursuant  to  $  930.52. 

foaar   naeal  period. 

Fiscal  period  is  sytionymous  with 
fiscal  year  and  means  the  12-month 
period  beginning  on  July  1  of  any  year 
and  ending  on  June  30  of  the  following 
year,  or  such  other  period  as  the  Board, 
with  the  approval  of  the  Secretary,  may 
establish:  fiovided.  that  the  initial  fiscal 
period  shall  begin  on  the  eflective  date 
of  this  part. 

{030.8    Free  merlcet  tonnape  percentepe 


Free  market  tormage  percentage 
cherries  mecms  that  {woptHtion  pf 
chenies  handled  in  a  crop  year  which 
are  bee  to  be  marketed  in  normal 
commercial  ouUets  in  that  crop  year 
under  any  volimie  regulation 
established  pursuant  to  §  930.50  or 
$  930.51  and.  in  the  absence  of  a 
restricted  percentage  being  established 
for  a  crop  jrear  piusuant  to  $  930.50  or 


$  930.51 ,  means  all  cherries  received  by 
handlers  in  that  crop  year. 


fOSOO 

(kower  is  synonymous  with  producer 
and  means  any  person  who  pr(>duces 
cherries  to  be  marketed  in  canned, 
frozen,  or  other  processed  form  and  «^u> 
has  a  proi»ietary  interest  therein: 
Provided  that,  the  term  grower  shall  not 
include  a  person  who  produces  cherries 
to  be  mariceted  excltisively  for  the  fresh 
mariiet  in  an  impitted  condition. 


$03010 

Handle  means  the  process  to  brine, 
can.  concentrate,  freeze,  dehydrate,  pit. 
press  or  puree  cherries,  or  in  any  other 
way  convert  cherries  commercially  into 
a  processed  product,  or  divert  cherries 
pursuant  to  $  930.59  or  obtain  grower 
diversion  certificates  issued  pursuant  to 
$  930.58.  or  otherwise  place  cherries 
into  the  current  of  commerce  within  the 
production  area  or  from  the  area  to 
points  outside  thereof:  Provided.  That 
the  term  handle  shall  not  include: 

(a)  The  brining,  canning, 
ccmcentrating,  freezing,  dehydration, 
pitting,  pressing  or  the  converting,  in 
any  oQier  way.  of  cherries  into  a 
processed  product  for  home  use  and  not 
for  resale. 

(b)  The  transportation  vrithin  the 
production  area  of  cherries  6t>m  the 
orchard  where  grown  to  a  processing 
facility  located  within  such  area  for 
preparation  for  market. 

(c)  The  delivery  of  such  cherries  to 
such  processing  facility  for  such 
preparation. 

(a)  The  sale  or  transportation  of 
cherries  by  a  grower  to  a  handler  of 
record  within  the  production  area. 

(e)  The  sale  of  chenies  in  the  fresh 
market  in  an  impitted  condition. 


$03011 

Handler  means  any  person  who  first 
handles  cherries  or  causes  cherries  to  be 
handled  for  his  or  her  own  account. 


$03012 

Person  means  an  individual, 
partnership,  corporation,  association,  or 
any  other  business  unit 


$03013    Primary  inwantory  I 

Primary  inventory  reserve  means  that 
portion  of  handled  cherries  that  are 
placed  into  handlers'  inventories  in 
accordance  with  any  restricted 
percentage  established  pursuant  to 
$930.50  or  §930.51. 


$03014   ProdudkMij 

Production  area  means  the  States  of 
Michigan,  New  Ydrk.  Peimsylvania. 
Oregon.  Utah.  Washington  and 
Wisconsin. 


$09015 

Restricted  percentage  cherries  means 
that  propotticm  of  chenies  handled  in  a 
crt^  year  which  must  be  either  placed 
into  handlers'  inventories  in  accordance 
with  $  930.55  or  $030.57  or  otherwise 
divoted  in  accordance  with  $  930.59 
and  thereby  withheld  from  marketing  in 
normal  commercial  outlets  under  any 
voltmie  regulation  established  pursuant 
to  $930.50  or  $930.51. 


$03016 

Sales  constituency  means  a  common 
marketing  organization  or  brokeaage 
firm  or  individual  representing  a  group 
of  haq^ers  or  growers. 


$03017    Secondary  In 

Secondary  inventory  reserve  means 
any  portion  of  handled  chenies 
voluntarily  placed  into  inventory  by  a 
handler  under  §  930.57. 


$03018 

Secretary  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  U.S. 
Department  of  Agriculture  to  whom . 
authority  has  heretofore  been  delegated, 
or  to  whom  authority  may  hereafter  be 
delegated,  to  act  in  the  Secretary's  stead. 

AdminJstmtive  Body 


$03020 

(a)  There  is  hereby  established  a 
Cherry  Industry  Administrative  Board 
(Board)  consisting  of  18  members. 
Seventeen  of  these  members  shall  be 
qualified  growers  and  handlers  selected 
pursuant  to  this  part,  each  of  whom 
shall  have  an  alternate  having  the  same 
qualifications  as  the  member  for  whcun 
the  person  is  an  alternate.  The 
remaining  member  of  the  Board  shall  be 
a  public  member  who,  along  with  his  or 
her  alternate,  shall  be  elected  by  the 
Board  from  the  general  public. 

(b)  District  representation  on  the 
Board  shall  be  as  follows: 


District 

QrtMver     Handtor 
menv        mofn- 
bers         ben 

2 

2               2 
1               2 

4  ~..~ " 

6  zzzzzzzzz. 

7  

9  - 

1                1 
1                1 
1          orl 
1           orl 
1               1 
1           orl 
1           orl 

(c)  Upon  the  adoption  of  this  part,  the 
production  area  shall  be  divided  into 
the  following  described  subdivisions  for 
purposes  of  this  section: 

District  1 — Northern  Michigan:  that 
portion  of  the  State  of  Michigan  which 
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is  north  of  •  line  dnwn  along  the 
northern  boundary  of  Mason  County 
■nd  extended  east  to  Lake  Huron. 

District  2— Central  Michigui:  that 
portion  of  the  State  of  Michigan  w^ch 
is  south  of  District  1  and  north  of  a  line 
drawn  along  the  northern  boundary  of 
AUagan  Covmty  and  extended  east  to 
Lake  St  Clair. 

District  3— Southern  Michigan:  That 
portion  of  the  State  of  Midiigan  not 
included  in  Districts  1  and  2. 

District  4— The  State  of  New  York. 

District  5— The  State  of  Oregon. 

District  6— The  SUte  of  Pennsylvania. 

District  7— The  State  of  Utah. 

District  a— The  State  of  Washington. 

District  9— The  State  of  Wiscodun. 

(d)  The  ratio  of  grower  to  handler 
representation  in  District  2  shall 
alternate  each  time  the  term  of  a  Board 
member  from  the  represoitative  group 
having  two  seats  expires.  During  the 
initial  period  of  the  order,  the  ratio  shall 
be  as  designated  in  paragraph  (b)  of  this 
section. 

(e)  Board  members  frtnn  Districts  5, 6, 
8  and  9  may  be  either  grower  or  handler 
members  and  Mrill  be  nominated  and 
elected  as  outlined  in  $  930.23.  If 
District  5. 6,  8.  and/or  9  becomes  subfect 
to  volume  regiilation  under  §§  930.52(a). 
then  the  Board  shall  be  reestablished  by 
the  Secretary  to  provide  such  District(s) 
with  at  least  one  grower  and  one 
handler  seat  on  the  Board  and  such 
seats  shall  be  filled  according  to  the 
provisions  of  §  930.23. 

(f)  In  order  to  achieve  a  fair  and 
balanced  representation  on  the  Board, 
and  to  prevent  any  one  sales 
constituency  from  gaining  control  of  the 
Board,  not  more  than  one  board  member 
may  be  from,  or  affiliated  with,  a  single 
sales  constituency  in  those  districts 
having  more  than  one  seat  on  the  Board. 
There  is,  however,  no  prohibition  on  the 
niunher  of  Board  members  bom 
differing  districts  that  may  be  elected 
from  a  single  sales  constituency  which 
may  have  operations  in  more  than  one 
district.  However,  as  provided  in 

§  930.23,  a  handler  or  grower  may  only 
nominate  Board  members  and  vote  in 
one  district. 

(g)  Subject  to  the  approval  of  the 
Secretary,  the  Board  shall  at  its  first 
meeting  and  annually  thereafter  elect 
from  among  any  of  its  members  a 
chairperson  and  a  vice-chairperson  and 
may  elect  other  appropriate  officers. 

Districts,  subdivisions  of  districts,  and 
the  distribution  of  representation  among 
growers  and  handlers  within  a 
respective  district  or  subdivision 
thereof,  or  among. the  subdivision  of 
districts,  may  be  reestablished  by  the 


Secretary,  subject  to  the  jmivisioas  of 
§  930.23,  based  upon  recommendations 
by  the  Board.  In  recommending  any 
such  changes,  the  Board  shall  consider 

(a)  thermative  importance  of 
producing  areas; 

(b)  relative  production; 

(c)  the  geographic  locations  of 
producing  areas  as  they  would  affect  the 
efficiencv  of  administration  of  this  part; 

(d)  shins  in  cherry  production  within 
the  districts  and  the  production  «raa: 

(e)  changes  in  the  proportion  and  role 
of  growers  and  handlers  within  the 
di^cts;  and  (f)  other  relevant  factors. 

fno.22    Term  of  office. 

The  term  of  office  of  each  member 
and  alternate  member  of  the  Board  shall 
be  for  three  fiscal  years:  Provided  that, 
of  the  nine  initial  members  and 
alternates  from  the  combination  of 
Districts  1,  2  and  3,  one-third  of  such 
initial  members  and  alternates  shall 
serve  only  one  fiscal  year,  one-third  of 
such  members  and  alternates  shall  serve 
only  two  fiscal  years,  one-third  of  such 
members  and  alternates  shall  serve  three 
fiscal  years;  and  one-half  of  the  initial 
members  and  alternates  from  Districts  4 
and  7  shall  serve  only  one  fiscal  year, 
and  (Mie-half  of  such  initial  members 
and  alternates  shall  serve  two  fiscal 
years  (determination  of  which  of  the 
initial  members  and  their  alternates 
shall  serve  for  1  fiscal  year,  2  fiscal 
years,  or  3  fiscal  years,  in  both 
instances,  shall  he  by  lot).  Members  and 
alternate  members  shall  serve  in  such 
capadty  for  the  portion  of  the  term  of 
office  for  which  they  are  selected  and 
have  qualified  until  their  respective 
successors  are  selected,  have  qualified 
and  are  appointed.  The  consecutive 
terms  of  office  of  grower,  handler  and 
public  members  and  alternate  members 
shall  be  limited  to  two  3-year  terms, 
excluding  any  initial  term  lasting  less 
than  3  years.  The  term  of  office  of  a 
member  and  alternate  member  for  the 
same  seat  shall  be  the  same.  If  this  part 
becomes  effective  on  a  date  such  that 
the  initial  fiscal  period  is  less  than  six 
numths  in  duration,  then  the  tolling  of 
time  for  purposes  of  this  subsection 
shall  not  begin  until  the  beginning  of 
the  first  12-month  fiscal  period. 


1930123 

(a)  Forms  and  ballots.  Nomination 
and  election  of  initial  and  successor 
members  and  alternate  members  of  the 
Board  shall  be  conducted  through 
petition  forms  and  election  ballots 
distributed  to  all  eligible  growers  and 
handlers  via  the  U.S.  PmUl  Service  or 
other  means,  as  determined  by  the 
Secretary.  Similar  petition  forms  and 
election  ballots  shall  be  used  for  both 


members  and  ahenate  members  and 
any  requirements  for  "election  of  a 
member  shall  apply  to  the  election  of  an 
alternate, 
(b)  Nomination: 

(1)  In  order  for  the  name  of  a  grower 
nominee  to  appear  on  an  election  ballot, 
the  nominee's  name  must  be  submitted 
with  a  petition  form,  to  be  supplied  by 
the  Secntary  or  the  Board,  which, 
except  in  District  8,  contains  at  least  five 
signatures  of  growers,  other  than  the 
nominee,  from  the  nominee's  dfstrict 
who  are  eligible  to  vote  in  the 
referendum.  Grower  petition  forms  in 
District  8  must  be  signed  by  only  two 
growers,  other  than  the  nominee,  &t>m 
the  nominee's  district. 

(2)  In  order  for  the  name  of  a  handler 
nominee  to  appear  on  an  election  ballot, 
the  nominee's  name  must  be  submitted 
with  a  petition  form,  to  be  supplied  by 
the  Secretary  or  the  Board,  which 
contains  the  signature  of  at  least  one 
handler,  other  than  the  nominee,  from 
the  nominee's  district  who  is  eligible  to 
vote  in  the  referendimi.  The 
requirement  that  the  petition  form  be 
signed  by  a  handler  cKher  than  the 
ncnninee  shall  not  apply  in  any  District 
where  less  than  two  handlers  are 
eligible  to  vote. 

(3)  Only  growers,  including  duly 
authorized  officers  or  employees  of 
growers,  who  are  eligible  to  serve  as 
grower  members  of  the  Board  shall 
participate  in  the  nomination  of  groww 
members  and  alternate  grower  members 
of  the  Board.  No  grower  shall  participate 
in  the  submission  of  nominees  in  more 
than  one  district  during  any  fiscal 
period.  If  a  grower  produces  cherries  in 
more  than  one  district,  that  grower  may 
select  in  which  district  he  or  she  wishes  ' 
to  participate  in  the  nominations  and 
election  process  and  shall  notify  the 
Secretary  or  the  Board  of  such  selection. 
A  grower  may  not  participate  in  the 
nomination  process  in  one  district  and 
the  election  process  in  a  second  district 
in  the  same  election  cycle. 

(4)  Only  handlers,  including  duly 
authorized  officers  or  employees  of 
handlers,  who  are  eligible  to  serve  as 
handler  members  of  the  Board  shall 
participate  in  the  nomination  of  handler 
members  and  alternate  handler 
members  of  the  Board.  No  handler  shall 
participate  in  the  selection  of  nominees 
in  more  than  one  district  during  any 
fiscal  period.  If  a  handler  handles 
cherries  in  more  than  one  district,  that 
handler  may  select  in  which  district  he 
or  she  wishes  to  participate  in  the 
nominations  and  election  process  and 
shall  notify  the  Secretary  or  the  Board 
of  such  selection.  A  handler  may  not 
participate  in  the  nominations  process 
in  one  district  and  the  elections  process 
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in  a  second  district  in  the  same  election 
cycle.  If  a  person  is  a  grower  and  a 
grower-handler  only  because  some  or  all 
of  his  or  her  cherries  were  custom 
packed,  hut  he  or  she  does  not  own  or 
lease  and  operate  a  processing  bcihty. 
such  person  may  vote  only  as  a  grower. 

(5)  In  Districts  5, 6, 8  and  9,  both 
growers  and  handlers  may  be  nominated 
for  the  district's  Board  seat.  Grower  and 
handler  nominations  must  follow  the 
petition  procedures  outlined  in 
paragraphs  (h)(1)  and  (b)(2)  of  this 
section. 

(6)  All  eligible  growers  and  handlers 
in  all  districts  may  submit  the  names  of 
the  nominees  for  the  public  member  and 
alternate  public  member  of  the  Board. 

(7)  After  the  appointment  of  the  initial 
Board,  the  Secretary  or  the  Board  shall 
announce  at  least  180  days  in  advance 
when  a  Board  member's  term  is  expiring 
and  shall  solicit  nominations  for  that 
position  in  the  manner  described  in  this 
section.  Nominations  for  such  position 
should  be  submitted  to  the  Secretary  or 
the  Board  not  less  than  120  days  prior 
to  the  expiration  of  such  term. 

(c)  Election: 

(1)  After  receiving  nominations,  the 
Secretary  or  the  Boeurd  shall  distribute 
ballots  via  the  U.S.  Postal  Service  or 
other  means,  as  determined  by  the 
Secretary,  to  all  eligible  growers  and 
handlers  containing  the  names  of  the 
nominees  by  district  for  the  respective 
seats  on  the  Board,  excluding  the  public 
voting  member  seat.  The  ballots  vtdll 
clearly  indicate  that  growers  and 
handlers  may  only  rank  or  otherwise 
vote  for  nominees  in  their  own  district. 

(2)  Except  as  provided  in  paragraph 
(c)(4)  of  this  section,  only  growers, 
including  duly  authorized  officers  or 
employees  of  growers,  who  are  eligible 
to  serve  as  grower  members  of  the  Board 
shall  participate  in  the  election  of 
grower  members  and  alternate  grower 
members  of  the  Board.  No  grower  shall 
participate  in  the  election  of  Board 
members  in  more  than  one  district 
during  any  fiscal  period.  If  a  grower 
produces  cherries  in  more  than  one 
district,  the  grower  must  vote  in  the 
same  district  in  which  he  or  she  chose 
to  participate  in  the  nominations 
process  under  paragraph  (b)(3)  of  this 
section.  However,  if  the  grower  did  not 
participate  in  the  nominations  process, 
he  or  she  may  select  in  which  district 
he  or  she  wi^es  to  vote  and  shall  notify 
the  Secretary  or  the  Board  of  such 
selection. 

(3)  Except  as  provided  in  paragraph 
(c)(4)  of  this  section,  only  handlers, 
including  duly  authorized  officers  or 
employees  of  handlers,  ^^o  are  eligible 
to  serve  as  handler  members  of  the 
Board  shall  participate  in  the  election  of 


handler  membos  and  alternate  handler 
members  of  the  Board.  No  handler  shall 
participate  in  the  election  of  Board 
members  in  more  than  one  district 
during  any  fiscal  period.  If  a  handler 
does  handle  cherries  in  more  than  one 
district,  he  or  she  must  vote  in  the  same 
district  in  which  the  handler  elected  to 
participate  in  the  nominations  process 
under  paragraph  (b)(4)  of  this  section. 
However,  if  a  handler  did  not 
participate  in  the  nominations  process, 
that  handler  may  select  in  whidi  district 
he  or  she  chooses  to  vote  and  shall 
notify  the  Secretary  or  the  Board  of  such 
selection.  If  a  person  is  a  grower  and  a 
grower-handler  only  because  some  or  all 
of  his  or  her  cherries  were  custom 
packed,  "but  he  or  she  does  not  own  or 
lease  and  operate  a  processing  facility, 
such  person  may  vote  only  as  a  grower. 
(4)  In  Districts  5,  6,  8  and  9,  growera 
and  handlera  may  vote  for  either  the 
grower  or  handler  nominee(s)  for  the 
single  seat  allocated  to  those  districts. 

(d)  The  membere  of  the  Board 
appointed  by  the  Secretary  pursuant  to 
§930.24  shall,  at  the  first  meeting  and 
whenever  necessary  thereafter,  by  at 
least  a  two-thirds  vote  of  the  entire 
Board,  select  individuals  to  serve  as  the 
public  member  and  alternate  public 
member  of  the  Board  from  the  list  of 
nominees  received  bom  growers  and 
handlers  piusiiant  to  paragraph  (b)  of 
this  section  or  frt>m  other  persons 
nominated  by  the  Board.  'The  persons 
selected  shall  be  subject  to  appointment 
by  the  Secretary  imder  §  930.24. 

(e)  The  Board,  with  the  approval  of 
the  Secretary,  may  establish  rules  and 
regiilations  necessary  and  incidental  to 
the  administration  of  this  section. 

f93a24    Appointment 

The  selection  of  nominees  made 
pursuant  to  elections  conducted  under 
§  930.23(c)  shall  be  submitted  to  the 
Secretary  in  a  format  which  indicates 
the  nominees  by  district,  with  the 
nominee  receiving  the  highest  number 
of  votes  at  the  top  and  the  nimiber  of 
votes  received  being  clearly  indicated. 
The  Secretary  shall  appoint  from  those 
nominees  or  from  other  qualified 
individuals,  the  grower  and  handler 
members  of  the  Board  and  an  alternate 
for  each  such  member  on  the  basis  of 
the  representation  provided  for  in 
§  930.20  or  as  provided  for  in  any 
reapportionment  or  reestablishment 
imdertaken  pursuant  to  §  930.21.  The 
public  member  and  alternate  public 
member  are  nominated  by  the  Board 
pursuant  to  §  930.23(d)  and  shall  also  be 
subject  to  appointment  by  the  Secretary. 
The  Secretary  shall  appoint  from 
nominees  by  the  Board  or  from  other 


qualified  individuals  the  public  member 
and  the  alternate  public  membCT. 

f«3a2S   Failure  to  nominala. 

If  ncnoinations  are  not  made  within 
the  time  and  in  the  manner  prescrihed 
in  §  930.23.  the  Secrataiy  may,  without 
regard  to  nominationsi  select  the 
membere  and  alternate  members  of  the 
Board  on  the  basis  of  the  representation 
provided  for  in  $  930.20  or  as  provided 
for  in  any  reapportionment  or 
reestablishment  undertaken  pureuant  to 
§930.21. 


1930.26 

Each  person  to  be  appointed  by  the 
Secretary  as  a  member  or  as  an  alternate 
member  of  the  Board  shall,  prior  to  such 
appointment,  qualify  by  advising  the 
Secretary  that  he/she  agrees  to  serve  in 
the  position  for  which  nominated  for 
selection. 


1030.27 

To  fill  any  vacancy  occasioned  by  the 
failure  of  any  person  appointed  as  a 
member  or  as  an  alternate  member  of 
the  Board  to  qualify,  or  in  the  event  of 
the  death,  removal,  resignation,  or 
disqualification  of  any  member  or 
alternate  member  of  the  Board,  a 
successor  for  the  unexpired  term  of  such 
member  or  alternate  member  of  the 
Board  shall  be  appointed  by  the 
Secretary  fix>m  the  most  recent  list  of 
nominations  for  the  Board  made  by 
growers  and  handlers,  from  nominations 
made  by  the  Board,  or  from  other 
qualifieid  individuals.  Any  nominations 
made  by  the  Board  to  fill  a  vacancy 
must  be  received  by  the  Secretary 
within  90  days  of  the  effective  date  of 
the  vacancy.  Board  members  wishing  to 
resign  frtim  the  Board  must  do  so  in 
writing  to  the  Secretary. 

{990.28   AllMnato  mambera. 

An  alternate  member  of  the  Board, 
diuing  the  absence  of  the  member  for 
whom  that  member  serves  as  an 
alternate,  shall  act  in  the  place  and 
stead  of  such  member  and  perform  such 
other  duties  as  assigned.  However,  if  a 
member  is  in  attendance  at  a  meeting  of 
the  Board,  an  alternate  member  may  not 
act  in  the  place  and  stead  of  such 
member.  In  the  event  of  the  death, 
remova[l,  resignation,  or  disqualification 
of  a  member,  the  alternate  shall  act  for 
the  member  until  a  successor  for  such 
member  is  appointed  and  has  qualified. 

{930.29    ENgibNIty  for  membership  on 
Cherry  Industry  Administrative  Board. 

(a)  Each  grower  member  and  each 
grower  alternate  member  of  the  Board 
shall  be  a  grower,  or  an  officer  or 
employee  of  a  grower,  in  the  district  for 
which  nominated  or  appointed. 
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(b)  Each  handler  member  and  each 
handler  alternate  member  of  the  Board 
shall  be  a  handler,  or  an  officer  or 
employee  of  a  handler,  who  owns,  or 
leases,  and  operates  a  cherry  processing 
facility  in  the  district  for  which 
nominated  or  appointed. 

(c)  The  public  member  and  alternate 
public  membw  of  the  Board  shall  be 
prohibited  from  having  any  financial 
interest  in  the  cherry  industry  and  shall 
possess  such  additional  qualifications  as 
may  be  established  by  regulation. 


fnoso 

The  Board  shall  have  the  following 
powers: 

(a)  To  administer  this  part  in 
accordance  vrith  its  tenns  and 
provisions; 

(b)  To  make  rules  and  regulatioDS  to 
efiiectuate  the  terms  and  provisions  of 
this  part; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violalions 
ofthis  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

The  Board  shall  have,  among  others, 
the  following  duties: 

(a)  To  select  such  officers,  including 
a  chairperson  and  viceK:hairper8on.  as 
may  be  necessary,  and  to  define  the 
duties  of  such  officers  and  the  duties  of 
the  chairperson  and  the  vice- 
chairperson; 

(b)  To  employ  or  contract  with  such 
persons  or  agents  as  the  Board  deems 
necessary  and  to  determine  the  duties 
and  compensation  of  such  persons  or 
agents; 

(c)  To  select  such  committees  and 
subcommittees  as  may  be  necessary; 

(d)  To  adopt  bylaws  and  to  adopt  such 
rules  for  the  conduct  o^  its  business  as 

it  may  deem  advisable; 

(e)  To  submit  to  the  Secretary  a 
budget  for  each  fiscal  period,  prior  to 
the  beginning  of  such  period,  including 
a  report  explaining  the  items  appearing 
therein  and  a  recommendation  as  to  the 
rates  of  assessments  for  such  period; 

(f)  To  keep  minutes,  books,  and 
records  which  will  reflect  all  of  the  acts 
and  transactions  of  the  Board  and  which 
shall  be  subiect  to  examination  by  the 
Secretary; 

(g)  To  prepare  periodic  statements  of 
the  financial  operations  of  the  Board 
and  to  make  copies  of  each  statement 
available  to  growers  and  handlers  for 
examinatian  at  the  office  of  the  Board; 

(h)  To  cause  its  financial  statements  to 
be  audited  by  a  certified  public 
accountant  at  least  once  each  fiscal  year 
and  at  such  times  as  the  Secretary  may 
request  Such  audit  shall  include  an 


examinatioa  of  the  rsoaipt  of 
assessments  and  the  disbuisaoMnl  of  all 
funds.  The  Board  shall  provide  the 
Secretary  with  a  copy  of  all  audits  and 
shall  aukka  o^ies  of  such  audits,  after 
the  removal  of  any  confidential 
individual  grower  or  handler 
infarmatioa  that  may  be  oontained  in 
them,  available  to  growers  and  handlers 
for  examination  at  the  offices  of  the 
Board; 

(i)  To  act  as  intermediary  between  the 
Secretary  and  any  grower  oT  handler 
with  respect  to  the  operatioDS  ofthis 

(j)  To  investigate  and  assemble  data 
on  the  growing.  h"iriling,  and 
marketing  conditions  writh  respect  to 
cherries; 

(k)  To  apprise  the  Secretary  of  all 
Board  meetings  in  a  timely  manner; 

(1)  To  submit  to  the  Secretary  such 
available  inftmnation  as  the  Secretary 
may  request; 

(m)  To  investigate  compliance  with 
the  provisions  of  this  part; 

(n)  To  develop  and  submit  an  annual 
marketing  policy  for  approval  by  the 
Secretary  containing  the  optimum 
supply  of  cherries  for  the  crop  year 
established  pursuant  to  S  930.50  and 
recommending  such  action(s)  necessary 
to  achieve  sudb  optimum  supply; 

(0)  To  implement  volume  regulations 
established  undw  $  930.50  and  issued 
by  the  Secretary  under  §  930.51. 
including  the  release  of  any  inventory 
reserves; 

(p)  To  provide  thorough 
communication  to  growers  and  handlers 
regarding  the  activities  of  the  Board  and 
to  ren>ond  to  industry  inquiries  about 
Boartl  activities; 

(q)  To  oversee  the  collection  of 
assessments  levied  under  this  {>ait; 

(r)  To  mter  into  coitfracts  or 
agreements  with  such  persons  and 
organizations  as  the  Board  may  approve 
for  the  development  and  conduct  of 
activities,  including  research  and 
promotion  activities,  authorized  under 
this  part  or  for  the  provision  of  services 
required  by  this  part  and  for  the 
payment  of  the  cost  thereof  %vith  fimds 
collected  through  assessments  pursuant 
to  §  930.41  and  income  from  siich 
assessments.  Cratracts  or  agreements  for 
any  plan  or  pro)ect  shall  provide  that: 

(1)  The  contractors  shall  develop  and 
submit  to  the  Board  a  plan  or  project 
together  with  a  budgetCs)  which  shall 
show  the  estimated  cost  to  be  incurred 
for  such  plan  or  project; 

(2)  Any  contract  or  agreement  for  a 
plan  or  project  and  any  plan  or  project 
adopted  by  the  Board  shdl  only  become 
effective  upon  approval  by  the 
Secretary;  and 


(3)  Every  such  contracting  party  shall 
keep  acciuate  records  (rf  all  of  its 
transactions  and  make  periodic  reports 
to  the  Board  of  activities  conducted  and 
an  accotmting  for  funds  received  and 
expended,  and  such  other  reports  as  the 
Secretary  at  the  Board  may  require.  The 
Secretary  or  employees  of  the  Boerd 
may  audit  periodiolly  the  records  of 
Uie  contracting  party; 

(s)  Pmding  disbursement  consistent 
with  its  budget,  to  invest,  with  the 
approval  of  me  Secretary,  and  in 
accordance  with  applicable 
Departmental  policies,  funds  collected 
through  assessments  authorized  under 
$930.41  and  income  from  such 
assessments: 

(t)  To  establish  standards  or  grade 
requirements  for  cherries  for  frozen  and 
canned  cherry  products,  subject  to  the 
approval  of  the  Secretary; 

(u)  To  borrow  such  funds,  subject  to 
the  approval  of  the  Secretary  and  not  to 
exceed  the  expected  expenses  of  one 
fiscal  year,  as  are  necessary  for 
administering  its  responsibilities  and 
obligations  imder  this  part;  and 

(v)  To  establish,  with  the  approval  of 
the  Secretary,  suc^  rules  and  procedures 
relative  to  administration  of  this  subpart 
as  may  be  consistent  with  the  provisions 
contaiiaed  in  this  subpart  and  as  may  be 
necessary  to  accomplish  the  purposes  of 
the  Act  and  the  efficient  administration 
of  this  subpart.  . 


(a)  Twelve  members  of  the  Board, 
including  alternates  acting  for  absent 
members,  shall  constitute  a  quorum.  For 
any  action  of  the  Board  to  pass,  at  least 
two-thirds  of  the  entire  Board  must  vote 
in  support  of  such  action. 

(b)  The  Board  may  provide  through  its 
own  rules  and  regulations,  subject  to    ° 
approval  by  the  Secretary,  for 
simultaneous  meetings  of  groups  of  its 
members  assembled  at  different 
locations  and  for  votes  to  be  conducted 
by  telephone  or  other  means  of 
communication.  Votes  so  cast  shall  be 
promptly  confirmed  in  writing. 

(c)  All  meetings  of  the  Boera  are  open 
to  the  public,  although  the  Board  may 
hold  portions  of  meetings  in  executive 
session  for  the  consideration  of  certain 
business.  The  Board  will  establish,  with 
the  approval  of  the  Secretary,  a  means 
of  advanced  notification  of  growers  and 
handlen  of  Board  meetings. 


198033 

Except  for  the  public  member  and 
altemate  public  member  vrbo  shall 
receive  such  compensaticm  as  the  Board 
may  establish  and  the  Secretary  may 
approve,  the  members  of  the  Board,  and 
alternates  vrbaa  acting  as  members, 
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shall  serve  without  compensation  but 
shall  be  reimbursed  for  necessary  and 
reasonable  e^qmnses,  as  approved  by  the 
Board,  incurred  by  them  in  the 
performance  of  their  duties  under  this 
part.  The  Board  at  its  discretion  may 
request  the  attendance  of  one  or  more 
alternates  at  any  or  all  meetings, 
notwithstanding  the  expected  or  actual 
presence  of  the  respective  memberfs). 
and  may  pay  the  expenses  of  such 
alternates. 


The  Board  is  authorized  to  incur  such 
ejqienses  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  for 
its  maintenance  and  functioning  and  to 
enable  it  to  exercise  its  powers  and 
perform  its  duties  in  acnndance  with 
the  provisions  of  this  part  The  funds  to 
cover  such  expenses  uiall  be  acquired 
by  the  levying  of  assessments  as 
provided  in  §  930.41. 


103041 

(a)  An  assessment  may  be  levied  upon 
handlers  annually  under  this  part  to 
cover  the  administrative  costs  of  the 
Board,  costs  of  inspection,  and  any 
research,  development  and  prmnotion 
activities  initiated  by  the  Board  under 
§930.48. 

(b)  Each  part  of  an  assessment 
intended  to  cover  the  costs  of  each 
activity  in  paragraph  (a)  of  this  section, 
must  be  identified  and  approved  by  the 
Board  and  the  Secretary,  and  any 
notification  or  other  statement  regarding 
assessments  provided  to  handlers  must 
contain  such  information. 

(c)  As  a  pro  rata  share  of  the 
administrative,  inspection,  research, 
development,  and  promotion  expenses 
Mdiich  the  Secretary  finds  reasonabllB 
and  likely  to  be  incurred  by  the  Beard 
during  a  fiscal  period,  each  handler 
shall  pay  to  the  Board  assessments  on 
all  cherries  handled,  as  the  handler 
thereof,  during  such  period:  Provided,  a 
handler  shall  be  exempt  from  any 
assessment  on  the  tonnage  of  handled 
cherries  that  are  diverted  according  to 

$  930.59  which  includes  cherries 
represented  by  grower  diversion 
certificates  issued  pursuant  to 
§  930.58(b)  and  acquired  by  handlers 
and  those  cherries  devoted  to  exmnpt 
uses  under  §  930.62. 

(d)  The  Secretary,  after  consideration 
of  the  recommendation  of  the  Board, 
shall  fix  the  rate  of  assessment  to  be 
paid  by  eadi  handler  during  the  fiscal 
period  in  an  amount  designed  to  secure 
sufficient  fimds  to  cover  the  expenses 
which  may  be  approved  and  incurred 
during  sudi  period  or  subsequent 
period  as  provided  in  paragreph  (c)  of 


this  section.  At  any  time  during  or  after 
the  fiscal  period,  the  Secretary  may 
increase  the  rate  of  assessment  in  order 
to  secure  sufficient  funds  to  cover  any 
later  finding  by  the  Secretary  relative  to 
the  expenses  which  may  be  incurred. 
Such  increase  shall  be  applied  to  all 
cherries  handled  during  the  applicable 
fiscal  period.  In  order  to  provide  funds 
for  the  administration  of  the  provisions 
ofthis  part  during  the  firat  part  of  a 
fiscal  period  befoNre  sufficient  tolerating 
income  is  available  from  assessmmts, 
the  Board  may  accept  the  payment  of 
assessments  in  advance,  and  may 
borrow  money  for  such  piirposes. 

(e)  Assessments  not  paid  within  a 
time  prescribed  by  the  Board  may  be 
made  subject  to  interest  or  late  payment 
charges,  or  both.  The  period  of  time,  rate 
of  interest,  and  late  payment  charge  will 
be  as  recommended  by  the  Board  and 
approved  by  the  Secretary:  Provided, 
Thai  when  interest  or  late  payment 
charges  are  in  effect,  they  sh^  be 
applied  to  all  assessments  not  paid 
within  the  prescribed  period  of  time. 

(0  Assessments  will  be  calciilated  on 
the  basis  ofpounds  of  cherries  handled: 
Provided,  That  the  formula  adopted  by 
the  Board  and  approved  by  the 
Secretary  fcH'  determining  the  rate  of 
assessmrait  will  compensate  for 
differences  in  the  nimiber  of  pounds  of 
cherries  utilized  for  various  dierry 
products  and  the  relative  market  values 
of  such  cherry  products. 

(g)  The  Board,  with  the  approval  of 
the  Secretary,  may  establish  rules  and 
regulations  necessary  and  incidental  to 
the  administration  of  this  secticm. 

IS3042   Aoooundng. 

(a)  If.  at  the  end  of  a  fiscal  period,  the 
assessments  collected  are  in  excess  of 
expenses  incurred,  the  Board,  with  the 
approval  of  the  Secretary,  may  carry 
over  all  or  any  portion  of  such  excess 
into  subsequent  fiscal  periods  as  a 
reserve.  Such  reserve  fimds  may  be  used 
to  cover  any  expenses  authorized  by  this 
part,  and  to  cover  necessary  expenses  of 
liquidation  in  the  event  of  termination 
of  this  part.  If  any  such  excess  is  not 
retained  in  a  reserve,  it  shall  be 
refunded  proportionately  to  the 
handlere  from  whom  the  excess  was 
collected.  Without  an  additional  reserve 
level  approved  by  the  Secretary,  the 
amount  held  in  reserve  may  not  exceed 
approximately  cme  year's  operational 
expenses.  Upon  termination  of  this  part, 
any  funds  not  required  to  defray  the 
necessary  expenses  of  liquidation  shall 
be  disposed  of  in  such  a  manner  as  the 
Secretary  may  determine  to  be 
appropriate:  Provided,  That  to  the  extent 
practicable,  such  funds  shall  be 


returned  pro  rata  to  the  perscms  from 
whom  such  funds  were  collected. 

(b)  All  funds  received  )^  dte  Board 
punuant  to  the  provisions  of  this  part 
shall  be  used  solely  for  the  purpose 
specified  in  this  part  and  shall  be 
accounted  for  in  the  manner  provided  in 
this  part  The  Secretary  may  at  any  time 
require  the  Board  and  its  memben  to 
account  tot  all  receipts  and 
disbursements. 

Quality  Control 

I33044    QuaMyConkoL 

(a)  Quality  standards.  The  Board  may 
establish,  with  the  approval  of  the 
Secretary,  such  mtniiniiin  quality  and 
inspection  requirements  applicable  to 
cherries  as  will  contribute  to  orderly 
marketing  or  be  in  the  public  interest  If 
such  requirements  are  adopted,  no 
handler  shall  process  cherries  into 
manufactured  products  or  sell 
manufactured  products  in  the  current  of 
commerce  imless  such  dierries  and/or 
such  cherries  used  in  the  manufacture 
of  products  meet  the  applicable 
requirements  as  evidenced  by 
certification  acceptable  to  the  Board. 
The  Board,  with  the  approval  of  the 
Secretary,  may  establish  rules  and 
regulations  necessary  and  incidental  to 
the  administration  of  this  section. 

(b)  btspection  and  certification. 
Whenever  the  handling  of  any  cherries 
requires  inspection  punuant  to  this  * 
part,  each  handler  who  handles  cherries 
shall  cause  such  cherries  to  be  inspected 
by  the  appropriate  division  of  USDA. 
and  certified  by  it  as  meeting  the 
applicable  requirements  of  such 
regulation:  Provided,  That  inspecticm 
and  certificaticm  shall  be  required  for 
cherries  which  previously  have  been  so 
inspected  and  certified  only  if  such 
cherries  have  been  regraded,  resorted, 
repackaged,  or  in  any  other  way  further 
prepared  feu-  market  Promptly  after 
inspection  and  certification,  each  such 
handler  shall  submit,  or  cause  to  be 
subinitted,  to  the  Board  a  copy  of  the 
certificate  of  inspection  issued  with 
respect  to  such  cherries. 

Research,  Market  Development  and 
Promotmn 


f93048 

and  promotfon. 

The  Board,  with  the  approval  of  the 
Secretary,  may  establish  or  provide  for 
the  establishment  of  production  and 
processing  research,  market  research 
and  development,  and/or  promotional 
activities,  including  paid  advertising, 
designed  to  assist,  improve  or  promote 
the  efficient  production  and  processing, 
markAing.  distribution,  and 
consumption  of  dierries  subject  to  this 
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put  The  expense  of  audi  prt^ecrts  shall 
be  paid  from  funds  collected  pursuant 
to  tnis  part  and  the  income  from  such 
funds. 

Kagnlaboos 

(HOiflO    MailHlinQ  poflcy. 

(a)  Optimum  Supply.  On  or  about  Juty 
1  of  each  crop  year,  the  Board  shall  hold 
a  meeting  to  review  sales  data, 
inventory  data,  current  crop  forecasts 
and  market  conditions  in  order  to 
establish  an  optimum  supply  level  for 
the  crop  year.  The  optimum  supply 
volume  shall  be  calculated  as  100 
percent  of  the  average  sales  of  the  prior 
three  years  to  which  shall  be  added  a 
desirable  carryout  inventory  not  to 
exceed  20  miUion  pounds  or  such  other 
amoimt  as  the  Board,  with  the  approval 
of  the  Secretary  may  establish.  This 
optimum  supply  volume  shall  be 
announced  by  the  Board  in  accordance 
with  paragraph  (h)  of  this  section. 

(b)  Pnliminary  percentages.  On  <x 
about  July  1  of  each  crop  year,  the  Board 
shall  establish  a  preliminary  free  market 
tonnage  percent^  which  shall  be 
calctilated  as  follows:  From  the 
optimiun  supply  computed  in  paragraph 
(a)  of  this  section,  the  Board  shall 
deduct  the  carryin  inventory  to 
determine  the  tonnage  requirements 
(adjusted  to  a  raw  fruit  equivalent)  for 
the  current  crop  year  which  will  be 
subtracted  by  the  current  year  USDA 
crop  forecast.  If  the  resulting  number  is 
positive,  this  would  represent  the 
estimated  over-production  which  would 
need  to  be  the  restricted  percentage 
tonnage.  This  restricted  percentage 
tonnage  would  then  be  divided  by  the 
sum  of  the  USDA  crop  forecast  for  the 
regulated  districts  to  obtain  the 
percentages  for  the  regulated  districts. 
The  Board  shall  establish  a  preliminary 
restricted  percentage  eqiul  to  the 
quotient,  rounded  to  the  nearest  whole 
number,  with  the  compliment  being  the 
preliminary  free  tonnage  percentage.  If 
subtracting  the  ciurent  crop  year 
requirement,  computed  in  the  first 
sentence  from  the  current  USDA  crop 
forecast,  results  in  a  negative  number, 
the  Board  shall  establish  a  preliminary 
free  tonnage  of  100  percent  with  a 
preliminary  restricted  percentage  of 
zero.  The  Board  shall  announce  these 
preliminary  percentages  in  accordance 
with  paragraph  (h)  of  this  section. 

(c)  Interim  percentages.  Between  July 
1  and  Septeo^Mr  15  of  each  crop  yeer, 
the  Board  may  modify  the  preliminary 
free  market  tannage  and  restricted  . 
percentages  to  adjust  to  the  actual  pack 
occurring  in  the  industry.  The  Board 
shall  announce  any  interim  percentages 


in  acccndanoevriUi  paragraph  (h)  (tf  this 
section. 

(d)  Final  percentages.  No  later  than 
September  15  of  each  crop  year,  the 
Board  shall  review  actual  production 
during  the  current  crop  year  and  make 
such  adjustments  as  are  necessary 
between  free  and  restricted  tonnage  to 
achieve  the  optimum  supply  and 
recommend  such  final  free  market 
tonnage  and  restricted  percentages  to 
the  Secretary  and  announce  them  in 
accordance  with  paragraph  (h)  of  this 
section.  The  difierenoe  between  any 
final  free  mariiet  tonnage  percentage 
designated  by  the  Secretary  and  100 
percent  shall  be  the  final  restricted 
percentage.  With  its  recommendation, 
the  Board  shall  report  on  its 
consideration  of  the  factors  in  paragraph 
(e)  of  this  section. 

(e)  Fadms.  Whoi  computing 
preliminary  and  interim  percentages,  or 
determining  final  percentages  for 
recbmmenution  to  the  Secretary,  the 
Board  shall  give  consideration  to  the 
following  factors: 

(1)  The  estimated  total  production  of 
cherries; 

(2)  The  estimated  size  of  the  crop  to 
be  handled; 

(3)  The  expected  general  qiiality  of 
such  cherry  production; 

(4)  The  expected  carryover  as  of  July 
1  of  canned  and  frozen  cherries  and 
other  cherry  products; 

(5)  The  expected  demand  conditions 
for  (berries  in  difierent  market 
segments; 

(6)  Supplies  of  competing 
commomties; 

(7)  An  analysis  of  economic  factors 
having  a  bearing  on  the  maricsting  of 
cherries; 

(8)  The  estimated  tonnage  held  by 
handlers  in  primary  or  secondary 
inventory  reserves;  and 

(9)  Any  estimated  release  of  primary 
or  secondary  inventory  reserve  cherries 
during  the  crop  year. 

(f)  Modification.  In  the  event  the 
Board  sulwequenUy  deems  it  advisable 
to  modify  its  maiketing  policy,  because 
of  national  emergency,  crop  failure,  or 
other  major  change  in  economic 
conditions,  it  shall  hold  a  meeting  for 
that  purpose,  and  file  a  report  thcveof 
with  the  Secretary  within  5  days 
(exclusive  of  Satiirdays,  Sundays,  and 
holidays)  after  the  holding  of  such 
meeting,  whidi  report  shall  show  the 
Board's  recommended  modification  and 
the  basis  therefor. 

(g)  Reserve  tonnage  to  sell  as  free 
tonnage.  In  addition,  the  Board  shall 
make  available  tonnage  equivalent  to  an 
additional  10  percmt,  if  available,  of  the 
average  sales  of  the  prior  3  years  for 
market  expansion.  Handlers  can 


determine  if  they  need  the  additional 
tonnage  and  inform  thrBoard  so  that 
reserve  cherries  may  be  released  to 
them.  Handlers  not  desiring  the 
additional  tonnage  would  not  have  it 
released  to  them. 

(h)  Publicity.  The  Board  shall 
prompUy  give  reasonable  publicity  to 
growers  and  handlers  of  each  meeting  to 
consider  a  marketing  policy  or  any 
modification  thereof,  and  each  such 
meeting  shall  be  open  to  them  and  to 
the  public.  Similar  publicity  shall  be 
given  to  growers  and  handlers  of  each 
marketing  policy  report  or  modification 
thereof,  filed  with  the  Secretary  and  of 
the  Secretary's  action  thereon.  Copies  of 
all  marketing  policy  reports  shall  be 
maintained  in  the  office  of  the  Board, 
M^ere  they  shall  be  made  available  for 
examination.  The  Board  shall  notify 
handlers,  and  give  reasonable  publicity 
to  growers,  of  its  computation  of  the 
optimimi  supply,  preliminary 
percentages,  and  interim  percentages 
and  shall  notify  handlers  of  the 
Secretary's  action  on  final  percentages 
by  re^stered  or  certified  mail. 

(i)  Restricted  Percentages.  Restricted 
percentage  requirements  established 
under  paragraphs  (b),  (c)  or  (d)  of  this 
section  may  be  fulfilled  by  handlers  by 
either  establishing  an  inventory  reserve 
in  accordance  witii  §930.55  or  §930.57 
or  by  diversion  of  product  in  accordance 
with  §  930.59.  In  years  w^ere  required, 
the  Board  shaU  establish  a  maximum 
percentage  of  the  restricted  quantity 
which  may  be  established  as  a  primary 
inventory  reserve  such  that  the  total 
primary  inventory  reserve  does  not 
exceed  50  million  pounds.  Handlers 
Mrill  be  permitted  to  divert  (at  plant  or 
with  grower-diversion  certificates)  as 
much  of  the  restricted  percentage 
requirement  as  they  deem  appropriate, 
but  may  not  establish  a  primary 
inventory  reserve  in  excess  of  the 
percentage  established  by  the  Board  for 
restricted  cherries.  In  the  event  handlers 
Mrish  to  establish  inventory  reserve  in 
excess  of  this  amoimt,  they  may  do  so. 
in  which  case  it  will  be  classified  as  a 
secondary  inventory  reserve  and  will  be 
regulated  accordingly. 

(j)  Inventory  Reserve  Release.  In  years 
when  inventory  reserve  cherries  are 
available  and  when  the  expected 
availability  of  dierries  from  the  current 
crop  plus  expected  carryin  inventory 
does  not  fulfill  the  optimiun  supply,  the 
Board  shall  release  not  later  than 
November  1st  of  the  current  crop  year 
such  volume  from  the  inventory  reserve 
as  will  satisfy  the  optimum  supply. 

(k)  The  Board,  with  the  approval  of 
the  Secretary,  may  estabUsh  rules  and 
regulations  necessary  and  incidental  to 
the  administration  of  this  section. 
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(a)  Whenever  the  Secretary  finds, 
fit>m  the  recommendation  and 
supporting  information  supplied  by  the 
Board,  that  to  designate  final  free  market 

.  tormage  and  restricted  percentages  for 
any  cherries  acquired  by  handlers 
during  the  crop  year  will  tend  to 
effectuate  the  declared  policy  of  the  Act, 
the  Secretary  shall  designate  sudi 
percentages.  Sudi  regulation 
designating  such  percentage  shall  fix  the 
free  market  toiuiage  and  restricted 
percentages,  totalhig  100  percent,  ^lich 
shall  be  appUed  in  accordance  with  this 
section.  §  930.55.  §  930.57  and  §  930.59 
to  cherries  grown  in  regulated  districts, 
as  determined  under  §  930.52.  and 
handled  during  such  fiscal  pwiod. 

(b)  The  Board  shall  be  informed 
immediately  of  any  such  regulation 
issued  by  the  Secretary,  and  the  Board 
shall  promptiy  give  notice  thereof  to 
handlers. 

(c)  That  portion  of  a  handler's  cherries 
that  are  restricted  percentage  cherries  is 
the  product  of  the  restricted  percentage 
imposed  under  paragraph  (a)  of  this 
section  multiplied  by  the  toimage  of 
cherries,  originating  in  a  regulated 
district,  handled,  including  those 
diverted  according  to  §  930.59,  by  that 
handler  in  that  fiscal  year.  Therefore, 
while  diverted  cherries,  including  those 
represented  by  g^rower  diversion 
certificates,  may  be  exempt  from 
assessment  under  §  930.41,  they  must  be 
counted  when  computing  restricted 
percentage  requirements. 

(d)  The  Board,  with  the  approval  of 
the  Secretary,  shall  develop  rules  and 
regulations  which  shall  provide 
guidelines  for  handlers  in  complying 
with  any  restricted  toimage 
requirements,  including,  but  not  limited 
to,  a  grace  period  of  at  least  30  days  to 
segregate  and  appropriately  document 
any  tonnage  they  wish  to  place  in  the 
inventory  reserve  and  to  assemble  any 
applicable  diversion  certificates. 

§930.52    EstANsliment  of  districts  subiflict 
to  volume  raguMions. 

(a)  Upon  adoption  of  this  part,  the 
districts  in  which  handlers  shall  be 
subject  to  any  voliune  regulations 
implemented  in  accordance  with  this 
part  shall  be  those  districts  in  which  the 
average  annual  production  of  cherries 
over  die  prior  three  years  has  exceeded 
15  million  pounds.  Handlers  in  districts 
not  meeting  the  15  million  poimd 
requirement  at  the  time  of  order 
promulgation  shall  become  subject  to 
voliune  regulation  implemented  in 
accordance  with  this  part  in  the  crop 
year  that  follows  any  three-year  period 
in  which  the  15  million  pound  average 


production  requirement  is  exceeded  in 
that  district 

(b)  Handlers  in  districts  which  are  not 
subject  to  volume  regulation  would  only 
be  so  regulated  to  the  extent  that  they 
handled  cherries  which  were  grown  in 

a  district  subject  to  regulation  as 
specified  in  paragraph  (a)  of  this 
section.  In  such  a  case,  the  handler  must 
place  in  inventory  reserve  pursuant  to 
§  930.55  or  §  930.57  or  divert  pursuant 
to  §  930.59  the  required  restricted 
percentage  of  the  crop  originating  in  the 
regulated  district 

(c)  Handlers  in  districts  not  meeting 
the  production  requirement  described  in 
paragraph  (a)  of  this  section  in  a  given 
year  would  not  be  subject  to  voliune 
regulation  in  the  next  crop  year. 

(d)  Any  district  producing  a  crop 
which  is  less  than  50  percent  of  the 
average  annual  processed  production  in 
that  district  in  the  previous  five  years 
would  be  exempt  from  any  volume 
regulation  if,  in  that  year,  a  restricted 
percMitage  is  establidied. 

(e)  The  Board,  with  the  approval  of 
the  Secretary,  may  establish  rules  and 
regulations  necessary  and  incidental  to 
the  administration  of  this  section. 

f  93053    Modification.  auspenskMi.  or 
termination  of  rsguiatlona. 

(a)  In  the  event  the  Board  at  any  time 
finds  that,  by  reason  of  changed 
conditions,  any  regulations  issued 
pursuant  to  §§  930.44  or  930.51  should 
be  modified,  suspended,  or  terminated, 
it  shall  so  reconunend  to  the  Secretary. 

(b)  Whenever  the  Secretary  finds, 
from  the  recommendations  and 
information  submitted  by  the  Board  or 
from  other  available  information,  that  a 
regulation  issued  pursuant  to  §§  930.44 
or  930.51  should  be  modified, 
suspended  or  terminated  with  respect  to 
any  or  all  shipments  of  cherries  in  order 
to  efiiectuate  the  declared  poUcy  of  the 
Act,  the  Secretary  shall  modify, 
suspend,  or  terminate  such  regulation. 

§930.54    Prohibition  on  the  use  or 
disposition  of  inventory  reserve  chenfes. 

(a)  Release  (^primary  and  secondary 
inventory  reserve  cherries.  Except  as 
provided  in  §  930.50  and  paragraph  (b) 
of  this  section,  cherries  that  are  placed 
in  inventory  reserve  pursuant  to  the 
requirements  of  §  930.50,  §  930.51, 
§  930.55,  or  §  930.57  shall  not  be  used 
or  disposed  of  by  any  handler  or  any 
other  person:  Provided,  That  if  the 
Board  determines  that  the  total  available 
supplies  for  use  in  normal  commercial 
outiets  do  not  at  least  equal  the  amount, 
as  estimated  by  the  Board,  needed  to 
meet  the  demand  in  such  outiets,  the 
Board  shall  recommend  to  the  Secretary 
and  provide  such  justification  that. 


during  such  period  as  may  be 
reoonunended  by  the  Board  and 
approved  by  the  Secretary,  a  portion  or 
all  of  the  primary  and/or  secondary 
inventory  reserve  cherries  shall  be 
released  for  such  use. 
(b)  Reserved. 


§930.65    PrlTOfy  Invsntofy  i 

(a)  Whenever  the  Secretary  has  fixed 
the  free  market  tonnage  and  restricted 
p«t»ntage8  for  any  fiscal  period,  as 
provided  for  in  §  930.51(a),  each  handla 
in  a  regulated  district  shall  place  in  his 
or  her  primary  inventory  reserve  for 
such  period,  at  such  time,  and  in  such 
manner,  as  the  Board  may  prescribe,  or 
otherwise  divert,  according  to  §930.59, 
a  portion  of  the  cherries  acquired  during 
such  period. 

(b)  The  form  of  the  cherries,  frozen, 
caimed  in  any  form,  dried,  or 
concentrated  juice,  placed  in  the 
primary  inventory  reserve  is  at  the 
option  of  the  handler.  Except  as  may  be 
limited  by  §  930.50(i)  or  as  may  be 
permitted  pursuant  to  §  930.59  and 

§  930.62,  such  inventory  reserve  portion 
shall  be  equal  to  the  sum  of  the  products 
obtained  by  multiplying  the  weight  or 
volume  of  the  cherries  in  each  lot  of 
cherries  acquired  during  the  fiscal 
period  by  the  then  effective  restricted 
percentage  fixed  by  the  Secretary: 
Provided,  Tbat  in  converting  cherries  in 
each  lot  to  the  form  chosen  by  the    - 
handle,  the  inventory  reserve 
obligations  shall  be  adjusted  in 
accordance  with  uniform  rules  adopted 
by  the  Board  in  terms  of  raw  fruit 
equivalent. 

(c)  Inventory  reserve  cherries  shall 
meet  such  standards  of  grade,  quality,  or 
condition  as  the  Board,  with  the 
approval  of  the  Secretary,  may  establish. 
All  such  cherries  shall  be  inspected  by 
USDA.  A  certificate  of  such  inspection 
shall  be  issued  which  shall  show, 
among  other  things,  the  name  and 
address  of  the  handler,  the  number  and 
type  of  containers  in  the  lot,  the  grade 
of  the  product,  the  location  where  the 
lot  is  stored,  identification  marks  (can 
codes  or  lot  stamp),  and  a  certification 
that  the  cherries  meet  the  prescribed 
standards.  PrompUy  after  inspection 
and  certification,  each  such  handler 
shall  submit,  or  cause  to  be  submitted, 
to  the  Board,  at  the  place  designated  by 
the  Board,  a  copy  of  the  certificate  of 
inspection  issued  with  respect  to  such 
cherries. 

(d)  Handlers  shall  be  compensated  for 
inspection  costs  incurred  on  cherries 
placed  in  the  primary  inventory  reserve. 
All  reporting  of  cherries  placed  in, 
rotated  in  and  out,  or  released  from  an 
invmitory  resove  shall  be  in  accordance 
with  rules  and  procedures  established 


49950   Fadnal  lagtalv  /  Vol.  61.  No.  186  /  Tuesday.  September  24.  1996  /  Rules  and  Regnhtions 


by  tb0  Board,  with  the  appovtl  of  th« 
Secretary.  The  Board  could,  with  the 
appioyal  of  the  Secretary,  also  limit  the 
number  of  inspections  of  reserve 
cherriee  being  rotated  into  inventory 
reserves  for  which  the  Board  «vould  be 
finandally  liable. 

(e)  ExcqH  as  provided  in  §  930.54, 
handlers  may  not  sell  inventory  reserve 
cherries  prior  to  their  official  release  by 
the  Board.  Handlers  may  rotate  cherries 
in  their  inventory  reserves  with  jvior 
notification  to  the  Board.  All  cherries 
rotated  into  the  inventory  reserve  must 
meet  the  applicable  inspection 
requirements. 


Any  handler  may.  upon  notification 
to  the  Board,  arrange  to  hold  inventory 
reserve,  of  his  or  her  own  production  <»- 
vdkich  was  purchased,  on  the  premises 
of  another  handler  or  in  an  approved 
eommerdal  storage  fscilify  in  the  same 
manner  as  though  the  inventory  reserve 
were  on  the  handler's  own  premises. 


(M0lS7   Seoondsfy  Inwenlofy  i 

(a)  hi  the  event  the  inventory  reserve 
established  under  §  930.59  of  4his  part  is 
at  its  maximum  voliune.  and  the  Board 
has  announced,  in  accordance  with 

§  930.50,  that  volume  regulation  will  be 
necessary  to  maintain  an  orderly  supply 
of  quality  cherries  far  the  maricet. 
handlers  in  a  regulated  distoict  may 
elect  to  place  in  a  secondary  inventory 
reserve  all  or  a  portion  of  the  cherries 
the  voliune  regulation  would  otherwise 
require  them  to  divert  in  accordance 
with  $930.59. 

(b)  Should  any  handler  in  a  regulated 
district  exercise  his  or  her  right  to 
estabbsh  a  secondary  inventory  reserve 
under  paragraph  (a)  of  this  section,  all 
costs  of  maintaining  that  reserve,  as  well 
as  inspection  costs,  will  be  the 
responsibility  of  the  individual  handler. 

(c)  The  secondary  inventory  reserve 
shall  be  established  in  accordance  with 
$§  930.55  (b)  and  (c)  and  such  other 
rules  and  regulations  which  the  Board, 
with  the  approval  of  the  Secretary,  may 
establish. 

(d)  The  Board  shall  retain  control  over 
the  release  of  any  cherries  from  the 
secondary  inventory  reserve.  No 
cherries  may  be  released  ftom  the 
secondary  reserve  until  all  cherries  in 
any  primary  inventory  reserve 
established  under  §  930.55  have  been 
released.  Any  release  of  the  secondary 
inventory  reserve  shall  be  in  accordance 
with  the  annual  marketing  policy  and 
with  §930.54. 

yMftoe   Qiowsf  divsfslon  pnwUsQS. 
(a)  In  general.  Any  grower  may 
volimtarily  elect  to  divert,  in  accordance 


with  the  provisians  of  this  section,  all 
or  a  portion  of  the  cherries  w^iidi 
otherwise,  upon  delivery  to  a  handlsr. 
would  beoune  restricted  psroaatage 
chanies.  Upon  such  diversion  and 
complianoe  with  the  provisions  of  this 
section,  the  Board  shall  issue  to  the 
diverting  grower  a  grower  diversion 
oeitificate  wdiich  such  grower  may 
deliver  to  a  handler,  as  though  there 
were  actual  harvested  cherries. 

(b)  Eligible  divenion.  Grower 
divnsion  certificates  shall  be  issued  to 
growers  only  if  the  cherries  are  divnted 
in  accmdanoe  with  the  foUotving  terms 
and  conditions  or  suA  other  tenns  and 
conditions  that  the  Board,  with  the 
approval  of  tiie  Secretary,  may  establish. 
IMversion  may  take  such  of  the 
following  farms  which  the  Board,  with 
the  approval  of  the  Secretary,  may 
designate:  uses  exempt  under  $  930.62: 
nonhiunan  food  uses;  or  other  uses, 
including  diversion  by  leaving  such 
cherries  unharvested. 

(c)  Application/inapping.  The  Board, 
with  the  api»oval  of  the  Secretary,  shall 
develop  rules  and  regulations  providing 
for  the  diversion  of  dberries  by  growers. 
Such  regulations  may  include,  among 
other  thinss: 

(1)  The  form  and  content  of 
applications  and  agreements  relating  to 
the  diversion,  including  provisions  for 
supervision  and  compensation;  and 

l2)  Provisions  for  mapping  areas  in 
which  chenies  will  be  left  unharvested. 

{d)  Diversion  certificate.  If  the  Board 
approves  the  application  it  shall  so 
notify  the  applicant  and  conduct  such 
supervision  of  the  applicant's  diversion 
of  cherries  as  may  be  necessary  to  assure 
that  the  dberries  have  been  diverted. 
After  the  diversion  has  been 
accomplished,  the  Board  shall  issue  to 
the  diverting  grower  a  diversion 
certificate  stathig  the  weight  of  cherries 
diverted.  Where  diversion  is  carried  out 
by  leaving  the  cherries  unharvested,  the 
Board  shall  estimate  the  weight  of 
cherries  diverted  on  the  basis  of  such 
uniform  rule  prescribed  in  niles  and 
regulations  as  the  Board,  with  the 
approval  of  ^e  Secretary,  may 
recommend  to  implement  this  section. 


§990150 

(a)  In  general.  Handlers  handling 
dienies  harvested  in  a  regulated  tUstrict 
may  fulfill  any  restricted  percentage 
requirement  in  full  or  in  part  by 
voluntarily  diverting  cherries  or  cherry 
products  in  a  program  approved  by  the 
Board,  rather  than  placing  dwrries  in  an 
inventory  reserve.  Upon  such  diversion 
and  complianoe  with  the  provisions  of 
this  section,  the  Board  shall  issue  to  the 
diverting  handler  a  handler  diversion 
certificate  which  shall  satisfy  any 


restricted  percentage  cv  diversion 
requirement  to  the  extent  of  the  Board 
or  Department  inspected  weight  of  the 
cherries  diverted. 

Q>y  Eligible  diveruon.  Handler 
divanian  certificates  shall  be  issued  to 
handlers  only  if  the  cherries  are 
diverted  in  accordance  with  the 
following  terms  and  conditions  or  such 
other  terms  and  conditions  that  the 
Board,  with  the  approval  of  the 
Secretary,  may  establish.  Such  diversion 
may  take  place  in  any  of  the  follo«ving 
forms  whidi  the  Board,  writh  the 
approval  of  the  Secretary,  may 
designate:  uses  exempt  under  $930.62; 
contribution  to  a  Board  approved  food 
iMmk  or  other  approved  cnaritable 
organization;  acquisition  of  grower 
diversion  certificates  that  have  been 
issued  in  accordance  with  %  930.56;  or 
other  uses,  including  diversion  by 
destruction  of  the  cherries  at  the 
handler's  facilities:  Provided,  That 
diversion  may  not  be  accomplished  by 
converting  cherries  into  }uice  or  juice 
concentrate. 

(c)  Notification.  The  handlw  electing 
to  divert  cherries  through  means 
specified  in  this  section  or  other 
approved  means  (not  including  uses 
exempt  \mder  §  930.62).  shall  first  notify 
the  Board  of  such  election.  Such  , 
notification  shall  describe  in  detail  the 
manner  in  which  the  handler  proposes 
to  divert  cherries  including,  if  the 
diversion  is  to  be  by  means  of 
destruction  of  the  (Jierries,  a  detailed 
description  of  the  means  of  destruction 
and  ultimate  disposition  of  the  cherries. 
It  shall  also  contain  an  agreement  that 
the  proposed  diversion  is  to  be  carried 
out  under  the  supervision  of  the  Board 
and  that  the  cost  of  such  supervision  is 
to  be  paid  by  the  handler.  Uniform  fees 
for  such  supervision  shall  be  established 
by  the  Boerd,  pursviant  to  rules  and 
regulations  approved  by  the  Secretary. 

(d)  Application.  The  handler  electing 
to  divert  cherries  by  utilizing  an 
exemption  under  §  930.62  shall  first 
apply  to  the  Board  for  approval  of  such 
diversion:  no  diversion  should  take 
place  prior  to  such  approval.  Such 
application  shall  desoibe  in  detail  the 
uses  to  which  the  diverted  cherries  will 
be  put.  It  shall  also  contain  an 
agreement  that  the  proposed  diversion 
is  to  be  carried  out  imder  the 
stipervisicm  of  the  Board  and  that  the 
cost  of  such  supervision  is  to  be  paid  by 
the  applicant.  The  Board  shall  notify  the 
applicant  of  the  Boerd's  approval  or 
disapproval  of  the  submitted 
application. 

(e)  Diversion  certificate.  The  Board 
shall  conduct  such  supervision  of  the 
handler's  diversicm  of  cherries  under 
paragraph  (c)  or  under  paragraph  (d)  of 
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this  section  as  may  be  necessary  to 
assure  that  the  cherries  are  diverted.    ' 
After  the  diversion  has  been 
accomplished,  the  Board  diall  issue  to 
the  diverting  handler  a  handler 
diversion  certificate  indicating  the 
weight  of  cherries  which  may  be  used 
to  ofbet  any  restricted  percentage 
requiremmt. 

%9»M    EquttyhoMsrs. 

(a)  Inventory  reserve  ownership.  The 
inventory  reserve  shall  be  the  sole 
responsibility  of  the  handlers  who  place 
products  into  the  inventory  reserve.  A 
handler's  equity  in  the  primary 
inventory  reserve  may  be  transferred  to 
another  person  upon  notification  to  the 
Board. 

(b)  Agreements  with  growers. 
Individual  handlers  are  encouraged  to 
have  written  agreements  with  growers 
who  deliver  their  cherries  to  the  handler 
as  to  how  any  restricted  percentage 
cherries  delivered  to  the  handler  will  be 
handled  and  what  share,  if  any.  the 
grower  will  have  in  the  eventual  sale  of 
any  inventory  reserve  cherries. 

(c)  Rulemaking  authority.  The  Board, 
with  the  approval  of  the  Secretary,  may 
adopt  rules  and  regulations  necessary 
and  incidental  to  the  administration  of 
this  section. 

990.61    Handtor  cotnpenaation. 

Each  handler  handling  cherries  from 
a  regulated  district  that  is  subject  to 
voliune  regulations  shall  be 
compensated  by  the  Board  for 
inspection  relating  to  the  primary 
inventory  reserve  as  the  Board  may 
deem  to  be  appropriate.  The  Board,  with 
the  approval  of  the  Secretary,  may 
establish  such  rules  and  regulations  as 
are  necessary  and  incidental  to  the 
administration  of  this  section. 

$93a«2    Examptlons. 

The  Board,  with  the  approval  of  the 
Secretary,  may  exempt  from  the 
provisions  of  §  930.41,  §  940.44, 
§  930.51.  §  930.53.  and  §  930.55  through 
$  930.57  cherries:  Diverted  in 
accordance  with  §  930.59;  used  for  new 
product  and  new  market  development; 
used  for  experimental  purposes  or  for 
any  other  use  designated  by  the  Board, 
including  cherries  processed  into 
products  for  markets  for  which  less  than 
5  percent  of  the  preceding  5-year 
average  production  of  cherries  wwe 
utilized.  The  Board,  with  the  approval 
of  the  Secretary,  shall  prescribe  such 
rules,  regulations,  and  safeguards  as  it 
may  deem  necessary  to  ensure  that 
cherries  handled  under  the  provisions 
of  this  section  are  handled  only  as 
authorized. 


1030.63    Oafaraisntof 


(a)  5ondi/)g.  The  Board,  with  the 
approval  of  the  Secretary,  may  require 
handlers  to  secure  bonds  on  defoned 
inventory  reserve  tonnage.  Handlers 
may,  in  order  to  comply  with  the 
requirements  of  §§  930.50  and  930.51 
and  regulations  issued  thereunder, 
secure  bonds  on  restricted  percentage 
cherries  to  temporarily  d^er  the  date 
that  inventory  reserve  cherries  must  be 
held  to  any  date  requested  by  the 
handler,  llus  date  shall  be  not  later  than 
60  days  prior  to  the  end  of  that  crop 
year.  Such  deferment  shall  be 
conditioned  upon  the  volimtary 
execution  and  deUvery  by  the  handler  to 
^e  Board  of  a  written  undertaking 
within  thirty  (30)  days  after  the 
Secretary  annoimces  the  final  restricted 
percentage  under  §  930.51.  Such  written 
undertaking  shall  be  seciued  by  a  bond 
or  bonds  with  a  surety  or  sureties 
acceptable  to  the  Board  that  on  or  prior 
to  the  acceptable  deferred  date  the 
handler  will  have  fully  satisfied  the 
restricted  percentage  amount  required 
by  §930.51. 

(b)  Rulemaking  authority.  The  Board, 
with  the  approval  of  the  Secretary,  may 
adopt  rules  and  regulations  necessary 
and  incidental  to  tibe  administration  of 
this  section. 

Reports  and  Records 

{93a70    Reports. 

(a)  Weekly  production,  monthly  sales, 
and  inventory  data.  Each  handler  shall, 
upon  request  of  the  Board,  file  promptiy 
with  the  Board,  reports  showing  weekly 
production  data;  monthly  sales  and 
inventory  data;  and  such  other 
information,  including  the  volimie  of 
any  cherries  placed  in  or  released  &x>m 
a  primary  or  secondary  inventory 
reserve  or  diverted,  as  the  Board  shall 
specify  with  respect  to  any  cherries 
handled  by  the  handler.  Such 
information  may  be  provided  to  the 
Board  members  in  summary  or 
aggregated  form  only  without  any 
reference  to  the  individual  sources  of 
the  information. 

(b)  Other  reports.  Upon  the  request  of 
the  Board,  with  the  approval  of  the 
Secretary,  each  hiindler  shall  furnish  to 
the  Board  such  other  information  with 
respect  to  the  cherries  acquired, 
handled,  stored  and  disposed  of  by  such 
handler  as  may  be  necessary  to  enable 
the  Board  to  exercise  its  powers  and  . 
perform  its  duties  under  this  part. 

(c)  Protection  of  proprietary 
information.  Under  no  circiunstances 
shall  any  information  or  reports  be 
made  available  to  the  Board  members. 
or  to  any  perscm  designated  by  the 


Board  or  by  the  Secretary,  which  will 
reveal  the  proprietary  infacnutian'  of  an 
individual  handler. 

f03a71    Raeords. 

Each  handler  shall  maintain  such 
records  of  all  cherries  acquired, 
handled,  stored  or  sold,  or  otherwise 
disposed  of  as  will  substantiate  the 
re<pured  reports  and  as  miy  be 
prescribed  by  the  Board.  All  such 
records  shall  be  maintained  for  not  less 
than  two  years  after  the  termination  of 
the  fiscal  year  in  which  the  transactions 
occxirred  or  for  such  lesser  period  as  tHb 
Board  may  direct  with  the  approval  of 
the  Secretary. 

f03a72    Varlficallonofraportsane 


For  the  piupose  of  assuring 
compliance  and  checking  and  veiifyix^ 
the  reports  filed  by  handlers,  the 
Secretary  and  the  Board,  through  its 
duly  authorized  agents,  shall  have 
access  to  any  premises  where  applicable 
records  are  maintained,  where  cherries 
are  received,  stored,  or  handled,  and,  at 
any  time  during  reasonable  business 
hours,  shall  be  permitted  to  inspect 
such  handlers  premises  and  any  and  all 
records  of  such  handlers  with  respect  to 
matters  within  the  purview  of  this  part. 

f03a73    Coofldanttal  kiformatton. 

All  reports  and  records  furnished  or 
submitted  by  handlers  to  the  Board  and 
its  authorized  agents  which  include  data 
or  information  constituting  a  trade 
secret  or  disclosing  trade  position, 
financial  condition,  or  business 
operations  of  the  particular  handler 
from  whom  received,  shall  be  received 
by  and  at  all  times  kept  in  the  custody 
and  under  the  control  of  one  or  more 
employees  of  the  Board  or  its  agent,  who 
shall  disclose  such  information  to  no 
person  other  than  the  Secretary. 

Miscellaneous  Provisions 

§93080    Compllanea. 

Except  as  provided  in  this  part,  no 
person  may  handle  cherries,  the 
handling  of  which  has  been  prohibited 
by  the  Secretary  imder  this  part,  and  no 
person  shall  handle  cherries  except  in 
conformity  with  the  provisions  of  this    , 
part  and  the  regulations  issued 
hereimder.  No  person  may  handle  any 
cherries  for  which  a  diversion  certificate 
has  been  issued  other  than  as  provided 
in  §  930.58(b)  and  §  930.59(b). 

§  930.81    RIgtit  of  ttte  Secretary. 

Members  of  the  Board  (including 
successors  and  alternates),  and  any 
agents,  employees,  or  representatives 
thereof,  shall  be  subject  to  removal  or 
suspension  by  the  Secretary  at  any  time. 
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Each  psguktion.  decision, 
determination,  or  other  act  of  the  Board 
shall  be  subject  to  the  Secretary's 
disapproval  at  any  time.  Upon  such 
disapproval,  the  disapprowBd  action  of 
the  Board  shall  be  deemed  null  and 
void,  except  as  to  acts  done  in  reliance 
thereon  or  in  accordance  therewith  prior 
to  such  disapproval  by  the  Secretary. 

ft30La2   Eflaetfvetlma. 

The  provisions  of  this  part,  and  of  any 
amendment  thereto,  shall  become 
efisctive  at  such  time  as  the  Secretary 
nfay  declare,  and  shall  continue  in  force 
until  terminated,  or  suspended. 


ftMitS    T< 

(a)  The  Secretary  may.  at  any  time, 
terminate  any  or  all  of  the  provisions  of 
this  part  by  ^ving  at  least  1  day's  notice 
by  means  of  a  press  notice  or  in  any 
other  manner  in  which  the  Secretary 
may  determine. 

tb)  The  Secretary  shall  terminate  or 
suspend  tlie  operation  of  any  or  all  of 
the  provisions  of  this  part  whenever  the 
Secratary  finds  that  such  provisions  do 
not  tend  to  effectuate  the  declared 
policy  of  the  Act 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  pert  whenever  the 
Secretary  finds  by  refsrendtun  or 
otherwise  that  such  termination  is 
Civored  by  a  majority  of  the  growers  and 
processors:  Provided,  That  such 
majority  has.  during  the  current  fiscal 
year,  produced  or  canned  and  frozen 
more  than  50  percent  of  the  volume  of 
the  cherries  which  were  produced  or 
processed  within  the  production  area. 
Such  termination  ahall  become  effective 
on  the  last  day  of  June  subsequent  to  the 
announcement  thereof  by  the  Secretary. 

(d)  The  Secretary  shall  conduct  a 
referendum  within  the  month  of  March 
of  every  sixth  year  alter  the  efliective 
date  of  this  part  to  ascertain  whether 
continuation  of  this  part  is  fevored  by 
the  growers  and  processors.  The 
Secretary  may  terminate  the  provisions 
of  this  part  at  the  end  of  any  fiscal 
period  in  which  the  Secretary  has  found 
that  continuance  is  not  fevored  by  a 
majority  of  growers  and  processors  who. 
during  a  representative  period 
determined  by  the  Secretary,  have  been 
engaged  in  the  production  or  processing 
of  tart  chenies  in  the  production  area. 
Such  termination  shall  be  announced  on 
or  before  the  end  of  the  fiscal  period. 

(e)  The  provisions  of  this  paix  shall, 
in  any  event,  terminate  whenever  the 
provisicms  of  the  Act  authorizing  them 
cease  to  be  in  efiect. 


functioning  members  of  the  Board  shall, 
for  the  purpoee  of  liquidating  the  afiidrs 
of  the  Board,  continue  as  trustees  of  all 
the  funds  and  property  then  in  its 
possession,  or  under  its  control, 
including  claims  for  any  funds  unpaid 
or  property  not  delivered  at  the  time  of 
such  tenninati(Mi. 

(b)  The  said  trustees  shall: 

(1)  continue  ia  such  capacity  until 
discharged  by  the  Secretary; 

(2)  from  time  to  time  account  far  all 
receipts  and  disbursements  and  deliver 
all  property  on  hand,  together  with  all 
books  and  records  of  the  Board  and  of 
the  trustees,  to  such  person  as  the 
Secretary  nuy  direct;  aiul 

(3)  upon  the  request  of  the  Secretary, 
execute  such  assignments  or  other 
instruments  necessary  or  appropriate  to 
vest  in  such  person  full  title  and  right 
to  ail  of  the  hmds.  property,  and  claims 
vested  in  the  Board  or  in  the  trustees 
pursuant  to  this  part. 

(c)  Any  person  to  whom  funds, 
property,  and  claims  have  been 
transferred  or  delivered,  pursuant  to  this 
section,  ahall  be  subject  to  the  same 
obligations  imposed  upon  the  Board  and 
upon  the  trustees. 

§M0.86    Eflsel  of  tSfmlMllon  or 


Unless  otherwise  expressly  provided 
by  the  Secretary,  the  termination  of  this 
part  or  of  any  regulation  issued 
pursuant  to  this  part,  or  the  issuance  of 
any  amendment  to  either  thereof,  shall 
not: 

(a)  Affect  or  waive  any  right,  duty, 
obligation,  or  liability  which  shall  have 
risen  or  which  may  thereafter  arise  in 
connection  with  any  provision  of  this 
part  or  any  regulation  issued 
thereunder. 

(b)  Release  or  extinguish  any  violation 
of  this  part  or  any  regulation  issued 
thereunder 

(c)  Affect  or  impair  any  rights  or 
remedies  of  the  Secretary  or  any  other 
person  with  respect  to  any  such 
violation. 


193088 

Nothing  contained  in  this  part  is.  or 
shall  be  construed  to  be.  in  doogation 
or  in  modification  of  the  ri^ts  of  the 
Secretary  or  of  the  United  States  to 
exercise  any  powers  granted  by  the  Act 
or  otherwise,  or.  in  accordance  with 
such  powers,  to  act  in  the  premises    - 
whenever  such  action  is  deemed 
advisable. 

fnOM    Pareonal  UaMNty. 

No  member  or  alternate  member  of 
the  Board  and  no  employee  or  agent  of 
the  Board  shall  be  held  personally 
responsible,  either  individually  or 
jointly  with  others,  in  any  way 
whatsoever,  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  c(Hninission  or  omission,  as  such 
member,  alternate  member,  employee, 
or  agent,  except  for  acts  of  dishonesty, 
willful  misconduct,  or  gro^  negligence. 


(a)  Upon  the  termination  of  the 
provisions  of  this  part,  the  then 


f»30L88    Durallonoll 

The  benefits,  privileges,  and 
immunities  ccmliBrred  upon  any  person 
by  virtue  of  this  part  shall  cease  upon 
its  termination,  except  with  respect  to 
acts  done  under  and  during  the 
existence  of  this  part. 

193087    Aganta. 

The  Secretary  may.  by  designation  in 
writing,  name  any  officer  or  employee  of 
the  United  Statea,  or  name  any  agency 
or  division  in  the  U.S.  Departmoit  of 
Agricultxire,  to  act  as  the  Secretary's 
agent  or  representative  in  connection 
%vith  any  provisions  of  this  part 


If  any  provision  of  this  part  is 
declared  invalid  or  the  applicability 
thereof  to  any  person,  circumstance,  or 
thing  is  held  invalid,  the  validity  of  the 
remainder  of  this  part  or  the 
applicability  thereof  to  any  other 
person,  circumstance,  or  thing  shall  not 
be  affacted  thereby. 


§•8091 

Amendments  to  this  subpart  may  be 
proposed,  from  time  to  time,  by  the 
Boerd  or  by  the  Secretary. 

Dated:  September  19. 1996. 
Mk^ael  V.  Dona, 

AuiMtant  Secretary.  htarkeUng  and 
RaguJatary  ProgFcuju. 

[FR  Doc -96-24505  Filed  »-23-96;  8:45  am] 
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7CFR  Part  966 

[Docket  Na  FV9e-866-1  IFRl 

VMaHa  Onions  Qrown  In  Qaorgia; 


AQENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 


This  interim  final  rule 
establishes  an  assessment  rate  for  the 
Vidalia  Onion  Committee  (Committee) 
under  Marketing  Order  No.  955  for  the 
1996-07  and  subsequent  fiscal  periods. 
The  Committee  is  re8]x>nsible  for  local 
administration  of  the  marketing  order 
which  regulates  the  handling  of  Vidalia 
onicms  grown  in  Georgia.  Authorization 
to  assess  Vidalia  onion  handlers  enables 
the  Committee  to  incur  expenses  that 
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are  reasonable  and  necessary  to 
administer  the  program. 
DATES:  Effective  on  September  15. 1996. 
Comments  received  by  October  24, 
1996.  will  be  considered  prior  to 
issuance  of  a  final  ride. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  in  triphcate  to  the  Docket  Clerk. 
Fruit  and  Vegetable  Division.  AMS, 
USDA.  P.O.  Box  96456.  room  2525-S. 
Washington.  DC  20090-6456.  FAX  (202) 
720-5698.  Comments  should  reference 
the  docket  number  and  the  date  and 
page  nimiber  of  this  issue  of  the  Federal 
Register  and  will  be  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regxUar  business  hours. 
FOR  FURTHER  RIFORMATION  CONTACT: 
Doris  Jamieson.  Marketing  Assistant. 
Southeast  Mariieting  Field  Office,  Fruit 
and  Vegetable  Division,  AMS,  USDA, 
P.O.  Box  2276,  Winter  Haven,  FL 
33883-2276.  telephone  941-299-4770; 
FAX  941-299-5169.  or  Martha  Sue 
QaA,  Program  Assistant,  Marketing 
Order  Administration  Branch.  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456.  room  2525-S,  Washington, 
DC  20090-6456.  telephone  202-720- 
9918;  FAX  202-720-5698.  Small 
businesses  may  request  information  on 
compliance  with  this  regidation  by 
contacting:  Jay  Guert>er,  Marketing 
Order  Administration  Branch,  Fruit  and 
VegeUble  Division,  AMS.  USDA,  P.O. 
Box  96456,  room  2525-S,  Washington, 
DC  20090-6456;  telephone  202-720- 
2491;  FAX  202-720-5698. 
SUPPLEMENTARY  MFORMATKM:  This  rule 
is  issued  under  Marketing  Agreement 
and  Order  No.  955,  both  as  amended  (7 
CFR  part  955),  regulating  the  hnnrtling 
of  Vidalia  onions  grown  in  Georgia, 
hereinafter  referred  to  as  the  "order." 
The  order  is  efiiactive  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issxiing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Qvil  Justice 
Reform.  Under  the  marketing  order  now 
in  effisct,  Vidalia  onion  handlera  are 
subject  to  assessments.  Funds  to 
administer  the  order  are  derived  from 
such  assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  Vidalia 
onions  beginning  September  15, 1996, 
and  continuing  until  amended, 
suspended,  or  terminated.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regiUations.  or  policies  unless  they 


present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  dajrs  after  the  date  of  the 
entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
uiuque  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  250 
producers  of  Vidalia  onions  in  the 
production  area  and  approximately  145 
handlers  subject  to  regulation  imder  the 
marketing  order.  Small  agricultiiral 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricidttiral  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000.  The  majority  of  VidaUa 
onion  producere  and  handlers  may  be 
classified  as  small  entities. 

The  Vidalia  onion  marketing  order 
provides  authority  for  the  Committee, 
with  the  approval  of  the  Department,  to 
formulate  an  annual  budget  of  expenses 
and  collect  assessments  from  handlers 
to  administer  the  program.  The 
membera  of  the  Committee  are 
producera  and  handlers  of  Vidalia 
onions.  They  are  familiar  with  the 
Committee's  needs  and  with  the  costs 
for  goods  and  services  in  their  local  area 
and  are  thus  in  a  position  to  formulate 
an  appropriate  budget  and  assessment 


rate.  The  assessment  rate  is  fonnulated 
and  discussed  in  a  public  meeting. 
Thus,  all  directly  affected  persons  have 
an  opportunity  to  participate  and 
provide  input. 

The  Committee  met  on  Aiigust  1, 
1996,  and  unanimously  recommoaded 
1996-97  expenditures  of  $370,000  and 
an  assessment  rate  of  $0.10  per  50- 
pound  bag  <x  equivalent  of  Vidalia 
onions.  In  comparison,  last  year's 
budgeted  expenditures  were  $343,000. 
The  assessment  rate  of  $0.10  is  the  same 
as  last  year's  estabUshed  rate.  Major 
expenditures  recommended  by  the 
Committee  for  the  1996-97  fiscal  period 
include  $110,000  for  marketing,  $95,000 
for  research,  $139,000  for  program 
administration,  and  $26,000  for 
compliance.  Budgeted  expenses  for 
these  items  in  1995-96  were  $146,500, 
$48,500.  $122,600,  and  $25,400. 
respectively. 

The  assessment  rate  recommended  by 
the  Conunittee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  Vidalia  onions.  VidaUa 
onion  shipments  for  the  year  are 
estimated  at  3,614,000  which  should 
provide  $361,400  in  assessment  income. 
The  Committee  also  anticipates 
shipments  of  70,000  50-pouiMi  bags  of 
previously  unassessed  Vidalia  oiuons 
which  have  been  in  storage,  which  will 
yield  an  additional  $7,000  in  assessment 
income.  Income  derived  from  handler 
assessments,  along  with  interest  income, 
will  be  adequate  to  covw  budgeted 
expenses.  Funds  in  the  reserve  will  be 
kept  within  the  maximum  permitted  by 
the  order. 

AA^le  this  rule  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlera.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  offeet  by 
the  benefits  derived  by  the  operation  of 
the  marketing  order.  'Therefore,  the  AMS 
has  determined  that  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Interested  persons  are  invited  to  submit 
information  on  the  regulatory  and 
informational  impacts  of  this  action  on 
small  businesses. 

The  assessment  rate  established  in 
this  rule  will  continue  in  effect 
indefinitely  unless  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  recommendation  and 
information  submitted  by  the 
Committee  or  other  available 
information. 

Although  this  assessment  rate  is 
effective  for  an  indefinite  period,  the 
Committee  will  continue  to  meet  prior 
to  or  during  each  fiscal  period  to 
recommend  a  budget  of  expenses  and 
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consider  raGomiiMndatidiis  for 
modification  of  the  asMtammt  mte.  The 
dates  and  times  of  Committaa  aiaetings 
sre  available  from  the  Committee  or  the 
Department.  Committee  meetings  are 
open  to  Ihe  public  and  interested 
pereons  n^  sxprsss  dieir  views  at  these 
meetings.  Toe  Depsitment  will  evaluate 
Committee  recommendations  and  other 
available  infmnation  to  detennine 
whether  modification  of  the  asssssment 
rate  is  needed.  Further  rulemaking  will 
be  undertaken  as  necessary.  The 
Committee's  1996-97  budget  and  thoae 
for  subsequent  fiscal  periods  will  be 
reviewred  end.  as  appropriate,  approved 
by  the  Depaitmoit. 

Alter  consideration  of  all  relevant 
material  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committee  and  other 
available  inrannation,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effactuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C  553.  it  is  also 
found  snd  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  prelimUiary  notice  prior  to  putting 
this  rule  into  efiiect.  and  that  good  cause 
exists  far  not  postponing  the  effective 
date  of  this  nue  until  30  days  after 
publication  in  the  Federal  Rsgistar 
tMcause:  (1)  The  Committee  needs  to 
have  sufBcient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis;  (2)  the  1996-97  fiscal  period 
began  on  September  15. 1996.  and  the 
marketing  order  requires  that  the  rate  of 
assessment  for  each  fiscal  period  apply 
to  all  assessable  Vidalia  onions  handled 
during  such  fiscal  period:  (3)  handlers 
are  aware  of  this  action  which  was 
unanimously  recommended  by  the 
Committee  at  a  public  meeting  and  is 
similar  to  other  assessment  rate  actions 
issued  in  past  years;  and  (4)  this  interim 
final  rule  provides  a  30-day  comment 
period,  and  all  comments  timely 
received  will  be  considered  prior  to 
finalization  of  this  rule. 

LisI  of  Subiects  in  7  CFR  Part  955 

Marketing  agreements.  Onions. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 

!>reamble,  7  CFR  part  955  is  amended  as 
btiowt: 

PART  955— VOAUA  ONIOMS  QROHfN 
WQEORQU 

1.  The  authority  citation  for  7  CFR 
pari  955  continues  to  read  as  follows: 

Antharity:  7  U.S.C  eoi-«74. 


2.  A  new  undesignated  < 
heading — Assessment  Rates  and  a  new 
§  955.209  are  added  to  read  as  follows: 

tMr.  This  section  vrill  appear  in  the  Cods 
of  Federal  Regulations. 


IMftJM 

On  and  after  September  15. 1996.  an 
assessment  rate  of  $0.10  per  50-pound 
bag  or  equivalent  is  established  for 
Vidalia  onions. 

Dated:  September  17, 1996. 
Kaeart  C  KasBsy. 

Dinctor.FrukandVegBtabhDhriaion. 
(FR  Doc  96-24241  Filed  »-23-««:  8:45  am] 


7CFRPwt961 

(Docket  Na  nr96-M1-a  FIR] 
Almonds  Onrnn  In  CaiKomla; 


AQINCY:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

summary:  The  Depeztraent  of 
Agriculture  (Department)  is  adopting  as 
a  final  rule,  without  change,  the 
provisions  of  an  interim  final  rule  that 
estabUshed  an  assessment  rate  for  the 
Almond  Board  of  Califomia  (Board) 
imder  Mariceting  Order  No.  981  for  the 
1996-97  and  subsequent  crop  years.  The 
Board  is  responsible  for  local 
administration  of  the  marketing  order 
which  regulates  the  handling  of 
almonds  grown  in  Califomia. 
Authorizaticra  to  assess  almond 
handlers  enables  the  Board  to  incur 
expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
CFFGCnVE  DATE:  July  1. 1996. 
FOR  FURTHUI  ■TORMATIOM  CONTACT: 
Tershirra  Yeager,  Marketing  Assistant, 
Marketing  Order  Administration 
Brand}.  Fhiit  and  Vegetable  ENvision. 
AMS.  USDA.  P.O.  Box  96456.  nxmi 
2522-S.  Washington.  DC  20090-6456. 
telephone  (209)  72&-5127.  or  FAXt 
(202)  720^5698;  or  Kathleen  M.  Finn. 
Marketing  Spedalist.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA.  P.O. 
Box  96456.  room  2522-S.  Washington. 
DC  20090-6456.  telephcme  (202)  720- 
1509  or  FAX  •  (202)  720-5698.  Small 
busin eases  may  reqiiest  informatian  on 
compliance  %irith  this  regulstion  by 
contacting:  Jay  Gueiber.  Mariceting 
Order  Administraticm  Brandi,  Fruit  and 
Vegetable  Divisicm.  AMS.  U^A.  P.O. 
Box  96456.  Room  2523-5.  Washington. 


D.C  20090-6456;  telephone:  (202)  720- 
2491 .  Faxi  (202)  720-5698. 
•UPPI.B»rrARV  MFORMATION:  This  rule 
is  issiMKi  under  Marketing  Agreonent 
and  Order  No.  981  (7  CFR  part  981). 
r^ulating  the  h*"^^'»g  of  almonds 
grown  in  Califomia.  The  marketing 
agreement  and  order  are  effective  under 
the  Agricultxiral  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C  601- 
674),  hereinafter  referred  to  as  the 
"Act." 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Gvil  Justice 
Reform.  Under  the  marketing  order  now 
in  eSiect,  California  almonds  are  subject 
to  assessments.  Funds  to  administer  the 
order  are  derived  from  such 
assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  almonds 
beginning  July  1, 1996,  and  continuing 
until  amended,  suspended  or 
terminated.  This  rule  will  not  preempt 
any  State  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportimity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA). 
the  Agricultural  Marketing  Service 
(AMS)  has  considered  the  economic 
impact  of  this  rule  on  small  entities. 

The  piirpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  imduly 
or  disproportionately  burdened. 
Marketing  orders  issued  punuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
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behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  7,000 
producers  of  Califomia  almonds  imder 
this  marketing  order,  and  approximately 
115  handlere.  Small  agricultural 
producen  have  been  defined  by  the 
SmaU  BusiiMss  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000.  The  majority  of 
Califomia  almond  producers  and 
handlen  may  be  classified  as  small 
entities. 

The  California  almond  mari»ting 
order  provides  authority  for  the  Board, 
with  the  approval  of  the  Department,  to 
formulate  an  annual  budget  of  expenses 
and  collect  assessments  from  handlers 
to  administer  the  program.  The 
members  of  the  Board  are  producers  and 
handlen  of  Califomia  almonds.  They 
are  familiar  with  the  Board's  needs  and 
with  the  costs  of  goods  and  services  in 
their  local  area  and  are  thus  in  a 
position  to  formulate  an  appropriate 
budget.  The  assessment  rate  is 
formulated  and  discussed  in  a  public 
meeting.  Thus,  all  directly  affected 
pereons  have  had  an  opportimity  to 
participate  and  provide  input. 

The  Board  met  on  May  10, 1996,  and 
unanimously  recommended  1996-97 
crop  year  expenditures  of  $6,426,500 
and  an  assessment  rate  of  $0.01  per 
poimd  of  almonds.  In  comparison,  last 
year's  budgeted  expenditures  were 
$4,952,591  with  the  assessment  rate  of 
$0.75  per  poimd.  Major  expenditures 
recommended  by  the  Board  for  the 
1996-97  crop  year  include  $3,333,500 
for  information  and  research.  $731,534 
for  salaries,  $660,SD0  for  international 
programs,  $558,131  for  production 
research,  $97,470  for  travel,  and  $91,160 
for  crop  estimate.  Budgeted  expenses  for 
these  items  in  1995-96  were  $2,358,000. 
$598,251.  $150,000.  $512,650.  $75,000. 
and  $90,736,  respectively. 

The  assessment  rate  recommended  by 
the  Board  was  derived  by  dividing 
anticipated  expenses  by  expected 
receipts  of  Califomia  almonds.  Alm<md 
shipments  for  the  year  are  estimated  at 
504.4  million  pounds  which  should 
provide  $5,044  million  in  assessment 
income.  Income  derived  from  handler 
assessments,  interest,  a  production 
research  conference,  and  the  Market 
Access  Program,  along  with  funds 
derived  from  the  Board's  authorized 
reserve,  will  be  adequate  to  cover 
budgeted  expenses.  Any  imexpended 
funds  from  the  1996-97  crop  year  may 
be  carried  over  to  cover  expenses  during 
the  first  four  months  of  the  1997-98 
crop  year. 


An  interim  final  rule  regarding  this 
action  was  published  in  the  July  31. 
1996.  issue  of  the  Federal  Rflgisler  (61 
FR  39841).  That  rule  provided  for  a  30- 
day  comment  period.  No  conunents 
were  received. 

While  this  rule  may  impose  some 
additional  costs  on  handlere.  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlere.  Some  of  the  additional 
costs  may  be  passed  on  to  produoere. 
However,  these  costs  will  be  ofbet  by 
the  benefits  derived  by  the  operation  of 
the  mariiLeting  order.  'Therefore,  the  AMS 
has  determined  that  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

The  assessment  rate  established  in 
this  rule  will  continue  in  efiiect 
indefinitely  unless  modified, 
suspended,  or  terminated  by  the 
Seoetary  upon  recommendation  and 
information  submitted  by  the  Board  or 
other  available  information. 

Although  this  assessment  rate  is 
effective  for  an  indefinite  period,  the 
Board  will  continue  to  meet  prior  to  or 
during  each  fiscal  period  to  recommend 
a  budget  of  expenses  and  consider 
recommendations  for  modification  of 
the  assessment  rate.  The  dates  and  times 
of  Board  meetings  are  available  from  the 
Board  or  the  Department.  Board 
meetings  are  open  to  the  public  and 
interested  persons  may  express  their 
views  at  these  meetings,  llie 
Department  will  evaluate  Board 
reconunendations  and  other  available 
information  to  determine  whether 
modification  of  the  assessment  rate  is 
needed.  Further  rulemaking  will  be 
undertaken  as  necessary.  The  Board's 
1996-97  budget  and  those  for 
subsequent  fiscal  periods  will  be 
reviewed  and.  as  appropriate,  approved 
by  the  Department. 

After  consideration  of  all  relevam 
material  presented,  including  the 
information  and  recommendations 
submitted  by  the  Board  and  other 
available  information,  it  is  hereby  foimd 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553.  it  is  also 
found  and  determined  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  imtil  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  The  Board  needs  to  have 
sufBcient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis;  (2)  the  crop  year  began  aa  July  1. 
1996,  and  the  marketing  order  requires 
that  the  rate  of  assessment  for  the  crop 
year  apply  to  all  assessable  California 
almonds  handled  during  the  crop  year; 
(3)  handlers  are  aware  of  this  action 
which  was  imanimously  recommended 


by  the  Board  at  a  public  meeting  and  is 
similar  to  other  assessment  rate  actions 
issued  in  past  yean;  and  (4)  an  iatatim 
final  mle  was  published  oa  this  action, 
providing  a  30-day  comment  period.  . 
and  no  commoits  woe  received. 

list  of  Sid^ects  in  7  CFR  Part  an 

Almonds,  Marketing  agreements. 
Nuts,  Reporting  and  reccndkeeping 
requirements. 

PART  981-iALIIONDS  QROWM  M 
CAUFORMA 

Accordingly,  the  interim  final  rule 
amending  7  CFR  Part  981  whidi  was 
published  at  61  FR  39841  on  July  31, 
1996,  is  adopted  as  a  final  riile  without 
change. 

Dated:  September  16, 1996. 
Robert  ClteMjr. 

Director,  FniHand  Vegetable  Division. 

[FR  Doc.  96-24455  Filed  »-23-96;  8:45  am] 

aaxsto  cooE  Mia-a»-p 


7CFR  Part  987 

[Dodwt  No.  FV96-ee7-1  FR] 

Domeetic  Dates  Produced  or  Packed  In 
RiverBlde  County,  CA;  Aaaaeament 
Rata 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 

SUMMARY:  This  interim  final  rule 
establishes  an  assessment  rate  for  the 
Califomia  Date  Administrative 
Committee  (Committee)  under 
Marketing  Order  No.  987  for  the  1996- 
97  and  subsequent  crop  yean.  The 
Committee  is  responsiUe  for  local 
administration  of  the  marketing  ordOT 
which  regulates  the  handling  of 
domestic  dates  produced  or  packed  in 
Riverside  County,  Califomia. 
Authorization  to  assess  date  handlen 
enables  the  Committee  to  incur 
expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
DATES:  Effective  on  October  1, 1996. 
Comments  received  by  October  24, 1996 
will  be  considered  prior  to  issuance  of 
a  final  rule. 

ADDRESSES:  Interested  pereons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  in  triplicate  to  the  Docket  Clerk, 
Fruit  and  Vegetable  Division,  AMS, 
USDA,  P.O.  Box  96456.  room  2523-S, 
Washington,  DC  20090-6456,  FAX  202- 
720-5698.  Comments  should  reference 
the  docket  number  and  the  date  and 
page  nimiber  of  this  issue  of  the  Federal 
Register  and  will  be  available  for  public 
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inspection  in  the  Office  of  the  Docket 
Cleric  during  regular  business  hours. 
FOR  nmhcR  wrowuTiON  cowtact: 
Martha  Sue  Clark.  Program  Assistant. 
Marketing  Order  AdmLiistrstion 
Branch.  Fruit  and  Vegetable  Division. 
AMS.  USDA.  P.O.  Box  96456,  room 
2523-S.  Washington.  DC  20090-6456, 
telephone  202-720-9918,  FAX  202- 
720-5698,  or  Maureen  Pello,  Marketing 
Specialist,  Califwnia  Mariceting  Field 
Office,  Fruit  and  Vegetable  Di^^on, 
AMS,  USDA,  suite  102B,  2202  Monterey 
Street,  Fresno.  California  93721, 
telephone  209-487-5901,  FAX  200- 
487-5906.  Small  businesses  may  request 
infonnation  on  compliance  with  this 
regulation  by  contacting:  Jay  Guertwr. 
Marketing  Chder  Administration 
Branch.  Fruit  and  Vegetable  Division, 
AMS,  USDA,  P.O.  Box  96456,  room 
2523-S.  Wellington.  DC  20090-6456. 
telephone  202-720-2401.  FAX  202- 
720-5698. 

aUPft.BICNTAflY  MFOMIATION:  This  rule 
is  issued  under  Marketing  Agreement 
and  Order  No.  987.  both  as  amended  (7 
CFR  part  987),  regulating  the  handling 
of  domestic  dates  produced  orpacked  in 
Riverside  Coimty,  California.  Ine  order 
is  elective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C  601-674).  hereinafter 
referred  to  as  the  "Act" 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  Under  the  marketing  order  now 
in  eCbct,  California  date  handlers  are 
subject  to  assessments.  Funds  to 
adininister  the  order  are  derived  from 
such  assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  dates 
beginning  October  1. 1996,  and 
continuing  until  amended,  suspended, 
or  terminated.  This  rule  will  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exliausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
vrith  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportimity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 


petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  whidh  the  handler  is  an 
inhabitant,  or  has  his  or  her  prindpcd 
place  of  business,  has  jiuisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  sn  action  is  filed  not 
later  than  20  days  alter  the  date  of  the 
entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
hu  considered  the  economic  impact  of 
this  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursiiant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
imique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  135 
producers  of  California  dates  in  the 
productioo  area  and  approximately  25 
handlers  subject  to  regulation  imder  the 
marketing  order.  Small  agricultural 
producers  have  been  de&ied  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000.  and  small 
agricultiuvl  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000.  The  majority  of 
CaUfomia  date  producers  and  handlers 
may  be  classificKl  as  small  entities. 

Ine  Califomia  date  marketing  order 
provides  authority  for  the  Committee, 
virith  the  approval  of  the  Department,  to 
formulate  an  annual  budget  of  expenses 
and  collect  assessments  from  handlers 
to  administer  the  program.  The 
members  of  the  Committee  are 
producers  and  handlers  of  Califomia 
dates.  They  are  familiar  %vith  the 
Committee's  needs  and  with  the  costs  of 
goods  and  services  in  their  local  area 
and  are  thus  in  a  position  to  formulate 
an  appropriate  budget  and  assessment 
rate.  The  assessment  rate  is  formulated 
and  discussed  in  a  public  meeting. 
Thus,  all  directly  affected  persons  have 
an  opportimity  to  participate  and 
provide  input. 

The  Committee  met  on  July  18, 1996, 
and  by  a  vote  of  8  to  1  recommended 
1996-97  gross  o{>erating  expenditures  of 
$60,000  and  an  assessment  rate  of 
$0.0556  per  hundredweight  of  dates. 
Included  in  the  gross  operating 
expenditures  is  s  $40,000  surplus 
account  contribution,  resulting  in  net 
oi>erating  expenditures  of  $20,000.  In 
comparison,  last  year's  net  budgeted 
expenditures  were  $774,218,  after  a 


$42,000  siuphis  account  contribution 
was  deducted.  The  assessment  rate  of 
$0.0556  is  $2.1944  lower  than  last  year's 
established  rate.  The  budgeted 
expenditures  and  assessment  rate  are 
significanUy  lower  than  last  year 
because  the  Commitiee  does  not  plan  to 
conduct  promotional  activities  under 
the  Federal  marketing  order.  Over  the 
past  year,  the  industry  formed  the 
Califomia  Date  Commission 
(Commission),  a  State  organization  that 
will  be  conducting  promotional 
activities  for  the  industry.  The  no  vote 
on  the  budget  came  from  a  grower  who 
opposed  formation  of  the  Commission 
and  has  expressed  a  concern  that  the 
organization  is  composed  of  handlers 
muy  and  no  growers.  Major 
expenditiires  recommended  by  the 
Committee  for  the  1996-97  crop  year 
include  $43,586  for  salaries  and  benefits 
snd  $14,766  for  office  expenses. 
Budgeted  expenses  for  these  items  in 
1995-96  were  $121,500  and  $33,300. 
respectively.  Included  in  the  $60,000 
gross  operating  budget  is  a  $40,000 
surplus  account  contribution,  for  a  net 
operating  budget  of  $20,000,  $98,000 
1ms  than  last  year. 

Under  the  Federal  marketing  order, 
the  Commitiee's  staff  manages  a  surplus 
pool  for  low  quality  dates.  The  expenses 
incurred  for  this  ac^vity  are  paid  for 
with  proceeds  from  the  sale  of  such 
dates,  not  assessment  income. 

llie  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  Califomia  dates.  Date 
shipments  for  the  year  are  estimated  at 
360,000  hundredweight,  which  should 
provide  $20,016  in  assessment  income, 
which  will  be  sdequate  to  cover 
budgeted  expenses.  Funds  in  the  reserve 
will  be  kept  within  the  maximum 
permitted  by  the  order.  Funds  held  by 
the  Committee  at  the  end  of  the  crop 
year,  including  the  reserve,  which  are  in 
excess  of  the  crop  year's  expenses  may 
be  used  to  defray  expenses  for  four 
months  and  thereafter  the  Committee 
shall  refund  or  credit  the  excess  funds 
to  the  handlers. 

This  action  will  reduce  the 
assessment  rate  to  be  imposed  on 
handlers  during  the  1996-97  crop  year. 
While  this  rule  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  wiU  be  ofbet  by 
the  benefits  derived  from  the  operation 
of  the  marketing  order.  Therefore,  the 
AMS  has  determined  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  niunber  of  small 
entities.  Interested  persons  are  invited 


to  submit  information  on  the  regulatory 
and  informational  impacts  of  tMs  action 
on  small  businesses. 

The  assessment  rate  established  in 
this  rule  will  continue  in  effect 
indefinitely  unless  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  recommendation  and 
information  submitted  by  the 
Committee  or  other  available 
information. 

Although  this  assessment  rate  is 
effiactive  for  an  indefinite  period,  the 
Committee  will  continue  to  meet  prior 
to  or  during  each  crop  year  to 
recommend  a  budget  of  expenses  and 
consider  recommendations  for 
modification  of  the  assessment  rate.  The 
dates  and  times  of  Committee  meetings 
are  available  from  the  Committee  or  the 
Department.  Committee  meetings  eure 
open  to  the  public  and  interested 
persons  may  express  their  views  at  these 
meetings,  llie  D^>artment  will  evaluate 
Committee  recommendations  and  other 
available  information  to  determine 
whether  modification  of  the  assessment 
rate  is  needed.  Further  rulemaking  will 
be  undertaken  as  necessary.  The 
Committee's  1996-97  budget  and  those 
for  subsequent  crop  years  will  be 
reviewed  and,  as  appropriate,  approved 
by  the  Department 

After  consideration  of  all  relevant 
material  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  foimd 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Piusuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect,  and  that  good  cause 
exists  for  not  postponing  the  efiisctive 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  The  Committee  needs  to 
have  sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis;  (2)  the  1996-97  crop  year  begins 
on  October  1, 1996,  and  the  marketing 
order  requires  that  the  rate  of 
assessment  for  each  crop  year  apply  to 
all  assessable  dates  handled  during  such 
crop  year,  (3)  handlers  are  aware  of  this 
action  which  was  unanimously 
recommended  by  the  Committee  at  a 
public  meeting  and  is  similar  to  other 
assessment  rate  actions  issued  in  past 
years;  and  (4)  this  interim  final  rule 
provides  a  30-day  comment  period,  and 
all  comments  timely  received  will  be 
considered  prior  to  finalization  of  this 
rule. 


List  of  Sobjects  in  7  CFR  Part  087 

Dates.  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  987  is  amended  as 
follows: 

PART  987— DOMESTIC  DATES 
PRODUCED  OR  PACKED  IN 
RIVERSIDE  COUNTY.  CALIFORNIA 

1.  The  authority  citation  for  7  CFR 
part  987  is  revised  to  read  as  follows: 

Audioritjr:  7  U.S.C  601-674. 

2.  A  new  Subpart — ^Assessment  Rates 
and  a  new  §  987.339  are  added  to  read 
as  follows: 

Note:  This  section  will  appear  in  the  Code 
of  Federal  Regulations. 

Subpart— Assessment  Rates 

S  987.339    Assessment  rats. 

On  and  after  October  1, 1996,  an 
assessment  of  $0.0556  per 
hundredweight  is  established  for 
Califomia  dates. 

Dated:  September  16. 1996.     . '        ,. 
Robert  C.  Keeney, 

Dirsctor,  Fruit  and  Vegetable  Division. 
(PR  Doc.  96-24238  Filed  9-23-96;  8:45  am] 
BNJMQ  COM  3410-OS-r 


SECURm^  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  202, 230. 239. 240. 248. 
250, 259. 270. 274.  and  275 

[Releees  Nos.  33-7331;  34-37892;  35- 
2657S;  IC-42224;  IA-1578;  FUa  No.  87-14- 

RIN  3235-AQ79 

Changes  Sslectod  Rules  In  Order  To 
Eliminate  Fees  Previously  Adopted  by 
the  Commission  Pursuant  to  the 
Independent  Offices  Approprfationa 
Act  of  1952 

AQENCY:  Securities  and  Exchange 
Commission.  . — - 

ACTION:  Final  rule. 

summary:  The  Securities  and  Exchange 
Commission  (Commission),  in  order  to 
eliminate  user  fees  currently  adopted 
imder  the  Independent  Offices 
Appropriations  Act  of  1952  is  changing 
various  rules  pertaining  to  the  Securities 
Act  of  1933  (Securities  Act),  the 
Securities  Exchange  Act  of  1934 
(Exchange  Act),  the  Public  Utility 
Holding  Company  Act  of  1935  (Public 
Utility  Holding  Company  Act),  the 
Investment  Company  A<^  of  1940 


(Investment  Company  Act),  and  the 
Investment  Advisers  Act  of  1940 
(Investment  Advisers  Act).  The  fees 
being  eliminated  were  first  adopted  in 
1972  to  contribute  towards  the  cost  of 
agency  opwations.  Since  that  time, 
however,  the  amoimt  of  fees  collected 
by  the  Commission  has  increased 
dramatically.  In  1995,  the  Commissioo 
collected  nearly  double  the  amoiuit  of 
fees  required  to  fund  the  agency's 
operations.  The  fees  being  eliniinated 
represented  just  two  pracent  of  the 
Commission's  total  fiscal  1995  fee 
revenue,  but  more  than  (me-half  of  the 
total  number  of  fee  payments  processed. 
EFFECTIVE  DATE:  October  7,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Henry  I.  Hoffinan,  Office  of  the 
Comptroller,  at  (202)  942-0343. 
SUPPLEMENTARY  INFORMATION:  hi  1972,  to 
ofiset  the  cost  to  the  government  of 
Commission  operations,  the  Securities 
and  Exchange  Commission  established 
through  rulemaking  a  fee  schedule  for 
numerous  types  of  appUcations, 
statements  and  reports.'  These 
regulatory  fees,  authorized  under  TiUe  V 
of  the  Independent  Offices 
Appropriations  Act  of  1952  (31  U.S.C 
9701),  are  commonly  referred  to  as 
lOAA  fees.2 

On  May  22, 1996,  a  proposed  rule 
tiUed  Proposal  To  Eliminate  Fees 
Previously  Adopted  by  the  Commission 
Pursuant  to  the  Independent  Offices 
Appropriations  Act  of  1952  was 
published  in  the  Federal  Register.  (Vol. 
61,  No.  100,  pages  25601-25604).  The 
proposed  rule  invited  interested  parties 
to  submit  comments  on  or  before  July  8, 
1996.  Three  comment  letters  were 
received,  one  each  from  two  mutual 
fund  complexes  and  one  trade 
association.  3  Each  response  sup|>orted 


■  Securities  Act.  Reletse  No.  5229.  Mnuaiy  25, 
1972. 

'The  Independent  OBicei  Appropriations  Act  of 
1952,  specifically  31  U.S.C  9701,  authorizM 
independent  agencies  of  the  federal  govenunent  to 
prescribe  fees  and  charges  for  activities  that  provide 
benefits  to  individuals  and  businesses.  This  statute 
states  that  "(ih  is  the  sense  of  Congress  that  each 
•ervice  •  •  •  provided  by  an  agency  *  *   '  to  a 
person  *  *  *  is  to  be  self-sustaining  to  tiie  extent 
possible."  The  statute  also  authorizes  the  head  of 
each  agency  to  prescribe  regulations  establishing 
the  chai^ge  for  a  service.  Notably,  a  separate 
provision  of  the  Exchange  Act  specifically 
authorizes  the  Conu&iaaion  to  impose  fees 
authorized  by  this  Act.  15  U.S.C  7Sn(gX4). 

^The  three  respondents  to  the  Conunission's 
elimination  of  lOAA  fees  were  T.  Rowe  Price 
Associates,  Inc.  in  a  June  7,  1996,  letter  signed  by 
Henry  H.  Hopkins,  Managing  Director  and  Legal 
Counsel,  Federated  Investors  in  a  June  27.  1996, 
letter  signed  by  Jay  S.  Neuman.  Corporate  Counsel, 
and  the  Investment  Company  Iiutitute  in  a  June  25. 
1996,  letter  signed  by  Alexander  C.  Gavis.  Assistant 
Counsel.  These  letters  are  available  for  public 
inspection  under  File  S7-14-96  in  the  Public 
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the  proposal  to  eliminate  the 
Commiasiofi's  lOAA  Cm*.  One 
respoodent  noted  that  their  expetieaoe 
with  the  lOAA  fMS  was  rimilar  to  the 
Caminiaaian's  experience,  i.e.  ***** 
while  the  aggregate  dollar  amounts  of 
thaae  fees  an  relatively  insignificant 
*  *  *  the  recordkeeping  and  processing 
costs  associated  with  them  are 
di^vopoitionately  high  *  *  *."* 
Further,  the  respondent  stated  that  the 
*****  adoption  of  the  proposal  would 
simplify  and  enhance  the  efficiency  of 
(ito)  servicing  operations." '  Effective 
OcUrfMr  7, 1996,  the  Commission  is 
•HminaHng  each  of  its  cunent  KDAA 
bes.*  The  collection  of  these  fees  is  no 
longer  appn^riate  since  the  amount  of 
revenue  currently  generated  by  statutt^ 
fises  imposed  under  the  securities  laws 
far  exceeds  the  annual  cost  of 
Commission  operations,  and  the 
additional  revenue  added  t>y  the  lOAA 
fees  is  an  insignificant  poftian  of  the 
total  revenue  received. 

In  fiscal  1972,  the  Commission 
collected  $19  milUon  in  fses  and  cost 
$27  million  to  opwate.  lOAA  ises 
lepreeented  12  percent  of  the  total  1972 
revenue.  In  fiscal  1995,  the  Commission 
collected  $559  million  in  fses  and  was 
appropriated  $297  million  tor  operating 
costs.  lOAA  fees  represented  |ust  2 
percent  of  the  total  1995  revenue.'^ 

This  dgnificant  difforence  between 
the  amount  of  fee  revenue  collected  by 
the  Commission  and  the  amount  of  its 


,  U.S.  SacuritlM  and  Ihrhany 
CcnmlMiaa.  450  Fifth  Sbwt.  NW.,  WMhii^lon. 
DC20M& 

'PMfamwl  InvMton. 

>M. 

*TIm  ComnitMton'*  actfcui  only  •UmiiiatM  tba 
ooUactioa  of  ragulalorjr  bM  lmpH«>cl  umkr  tba 
K)AA:  h  doM  nol  albcl  otiMr  Im*  Impowrl  by 
■latul*  which  an  alio  eoilactad  by  th«  Coamilaaioa. 
Hmm  ttatutory  Imt  Induda  ragUtaboa  faaa 
ooUactad  punuant  to  aactlafi  e(b)  of  tha  Sacuritiaa 
Act  and  Mcdon  S07fb)  of  Iha  T^uai  Indantun  Act 
of  193S.  toiiig  private  iMa  ooUactad  punuant  to 
aactlon  13  of  iha  Kurhaina  Act  prmy  and  taadar 
oOir  haa  ooUacted  punuant  to  nctioa  14  of  tfaa 
bchaiiga  Act.  aad  ttaaaactlon  haa  oollacted 
punuaot  to  aactkn  31  of  tba  Kxchaasa  Act 

''Tha  vast  incnaaa  in  Commlaalon  fn  ravenua 
batwaan  1972  and  1996  haa  davalopad  trom  two 
taaaic  fouicaa.  Ftnt  la  a  tignlHcant  incnaaa  in  tba 
nndarlyiiM  «ahia  of  tba  tacuritiaa  on  which  tba 
mututarf  Ma  an  baaad.  Tha  undariying  valoa  of 
■acuritiaa  ragiatarwl  with  tha  Commiaaioo  undar 
aacdon  B(b)  of  tha  Sacurltlaa  Act  Inmaaad  froea  $U 
billion  to  S1.3  trillioa  from  1«72  to  IMS.  Puitbar. 
during  tba  Mma  parted,  tba  valua  of  tharaa 
twnaartad  on  tba  U.S.  tacuritiaa  a»ihaii|aa  aed 
anbtact  to  a  iaa  andar  Saction  31  of  tha  lachaaga 
Act  Incraaiid  from  S19S  billion  to  S^trilUoo. 
Sacoed  ia  tha  Incraaaad  uaa  of  nihatting  ooUactkHia 
undar  lactiaa  S(b)  of  tha  Sacurltlaa  Act  to  toad 
agMcy  oparatlooa  ainca  199a  Tha  aoMiunt  of 
ollwtlliig  nvanua  coUacted  ondar  aactton  a(b)  in 
1991.  tha  firat  yaar  Im  ravanua  wa*  uiad  to  diractly 
oflM  Commiaaioo  binding,  wa*  S37  million  at  a  !•■ 
rateof  >/iMof  ooapafcaBtand  In  IMS  waaSlS7 
mlllioa  at  an  lacraaaad  iaa  rate  of  Vto  of  oam 


annual  funding  level  has  been  of 
continuing  concern  to  Congress.  In 
1988.  the  Securities  Subcommittee  of 
the  Senate  Committee  on  Banking. 
Housing  and  Urban  ABain  directed  the 

rninmlaainn  tO  Study  itS  fee  StrUCtUTS 

and  fundmg  status  (Commission  Fee 
Study).' 

As  a  result  of  the  Commission  Fee 
Study  and  continuing  Conpessional 
concerns  about  the  level  ofthe 
Commiadon's  annual  fee  collections,  in 
1993  the  House  passed  HJL  2239,  the 
Securitfts  and  Exchange  Commission 
Authorization  Act  of  1993.  One  of  the 
stated  purposes  of  this  bill  was  to 
"establish  a  system  for  the  annual 
adjustment  of  fees  collected  by  the 
Commission  so  that  the  total  amount 
appropriated  to  the  CommisfiTTti  for  any 
fiscal  year  will  be  oCEMt  by  the  amount 
collected  during  such  fiscal  3rear 

•     •     •  ••9 

Although  Congress  did  not  enact  H.R. 
2239,  in  1995,  members  ofthe 
Commission's  authorization  committee 
in  the  Senate  stated  that  the  total 
amount  of  fees  collected  annually  by  the 
agency  fer  exceed  the  cost  of  its 
regulation  and,  therefore,  should  be 
reduced.  ■<> 

On  March  12. 1996.  the  House  passed 
H.R.  2972.  the  Securities  end  Exchange 
Commissi <»>  Authorization  Act  of  1996. 
One  of  this  bill's  nia)or  purposes  is  "to 
reduce  over  time  the  rates  of  fees 
charged  under  the  Federal  securities 
laws."  ■  >  Notably.  H Jl:  2972  contains  a 
sense  of  the  Congress  resolution  that  the 
Commission  should  eliminate  its  fees 
imposed  imder  the  lOAA.'^  The 
Securities  and  Exchange  Commission 
Authorization  Act  of  1996,  H.R.  2972, 
has  since  been  repassed  as  Title  3  of 
H.R.  3005,  the  securities  bill  that  was 
passed  by  the  House  on  June  19. 1996. 
The  Senate  counterpart  to  H.R.  3005,  S. 
1815.  does  not  contain  the  SEC 
reauthorization  bilL 

The  Commission  is  eliminating  its 
lOAA  fees  for  two  additional  reasons. 
First,  the  Commissian  is  committed. 


•Snala  RafMrt  100-lOS.  lOBlh  Cong.,  lat 
Saaafawi  bi  naponaa.  tha  Commlaalon  iaaoad 
flndingi  in  a  U.S.  Sacurltlaa  and  Kxchai^ 
Coramiaalan  "Salf  Pundb^  Study"  Qanuaiy  1999) 
and  accompanying  "LagialatlTa  Prapoaala  and  Faa 
Optiana'*  (januaiy  1999). 

•HJL  2239.  aacdon  31A.(a). 

••LaOar  dated  April  S.  1995.  from  Sanator 
lyAniato.  Chairman  of  tba  Sanate  Bankli^ 
Committea.  to  Sanateri  PoeiaBici  and  Bxon. 
taapactivaly  Chairman  and  iUnklog  Mambar  of  tba 
Sanate  Conmlttaa  on  tha  Budgit 

••  HJl.  2972.  tactian  2(2). 

» Ibid,  aaction  7(1)  Mataa  tlHt  "tba  iMa 
authorind  by  tha  amaDdmaota  laada  by  this  Act  an 
in  lian  of.  and  not  in  additioa  to.  any  laaa  that  tha 
Sacuritiaa  and  girrhanga  Commlaalon  U  authorinad 
to  taapoaa  or  ooUact  purauant  to  aactton  9701  oftitia 
31,  United  Stetea  Coda*  *  •." 


consistent  with  its  mission  of  protecting 
investors,  to  eliminating  unnecessary 
regulations  imposed  on  the  capital 
formation  process.  The  Commission  has 
determined  that  this  elimination  of  its 
lOAA  fees  %vill  reduce  such  burdens  but 
will  not  harm  investors  nor  the 
Commission's  mission  to  protect  them. 
Seomd.  the  collection  of  these  lOAA 
fees  impoees  a  disproportionate  cost  on 
the  Commission.  In  1995.  lOAA  fees 
represented  less  than  2%  of  the  total  fise 
revenue  collected  by  the  Commission, 
but  more  than  one-half  of  the  total 
number  of  fee  payments  processed  by 
Commission  staff,  making 
reconlkeeping  for  these  fees 
disproportionately  cosUy. 

Ceel/9eneflt  Analysis 

This  elimination  of  lOAA  fees  will 
provide  an  obvious  benefit  to  persons 
obligated  to  pay  such  fees,  i.e.,  they  will 
no  longer  have  to  pay  the  fees.  In 
addition,  the  Commission  will  avoid  the 
costs  associated  with  processing  and 
auditing  the  collection  of  such  fees; 
Commission  resources  spent  on  those 
tasks  wiU  be  reallocated  to  other 
mandated  tasks.  Other  costs  and 
benefits  are  expected  to  be  de  mininuB. 

Regulatory  Flexihility  Ad 

The  Commission  has  prepared  a  Final 
Regulatory  Flexibility  AJialysis  in 
accordance  with  5  U.S.C.  604  regarding 
the  propoeed  rule  changes.  The  analyris 
reiterates  the  reasons  and  objectives  for 
the  proposed  rule  changes  discussed 
above  in  this  release.  The  analysis  also 
describes  the  legal  basis  for  the  proposal 
and  disctisses  its  effect  on  small  entities 
as  defined  by  the  Securities  Act.  the 
Exchange  Act,  the  Public  Utility 
Holding  Company  Act  of  1935.  the 
Investment  C^ompany  Act  of  1940,  and 
the  Investment  Advisers  Act  of  1940. 
The  rules  impose  no  additional 
reporting,  recordkeeping  or  other 
compliance  requirements  on  small 
busineeses,  and  the  Commission 
believes  that  there  are  no  overlapping  or 
nrmfllrrtng  federal  rules.  In  addition,  the 
Commission  does  not  believe  that  any 
significant  alternative  to  the  proposal 
would  both  accomplish  the  stated 
objectives  and  minimize  any  significant 
impact  on  small  companies.  In  feet,  the 
alternatives  to  eliminating  the  fee  would 
be  to  maintain  ot  increase  the  current 
fises.  Neither  ahemative  provides  any 
increased  benefit  nor  is  ^>propriate  in 
the  public  interest.  An  Initial  Regulatory 
Flexibility  Analysis  was  prepared  in 
omnection  with  the  proposed  rule 
changes  which  were  published  in  the 
Federal  Register  on  May  22, 1996.  No 
comments  were  received  regarding  the 
analysis.  A  copy  of  the  Final  Regulatory 


Flexibility  Analysis  may  be  obtained  by 
contacting  Henry  I.  Hoffinan.  Securities 
and  Exchange  Commission.  Office  of  the 
Ccnnptroller.  Room  2080,  Washington, 
D.C  20549. 

EfiectiveDate 

The  final  amendments  to  the 
Commission's  rules  shall  be  effective  on 
October  7. 1996.  in  accordance  with  the 
Administrative  Procedure  Act,  which 
allows  effectiveness  in  less  than  30  days 
after  publication  for.  inter  alia,,  "a 
substantive  nde  which  grants  or 
recognizes  an  exemption  or  relieves  a 
restriction"  and  "as  otherwise  provided 
by  the  agency  for  good  cause  found  and 
published  with  the  rule."  5  U.S.C. 
553(d)(1)  and  (d)(3).  The  Commission 
finds  good  cause  for  the  rules  to  be 
effective  on  October  7, 1996,  in  order  to 
coordinate  the  elimination  of  the  user 
fees  with  the  beginning  of  the  fiscal 
year. 

SUtntaMy  Basfe 

The  Commission's  authority  for  this 
action  is  31  U.S.C  9701  and  15  U.S.C 
78n(g)(4). 

The  amendments  to  the  Commissicm's 
rules,  forms  and  schediUes  under  the 
Securities  Act  and  amendments  to  the 
Commission's  rules  under  the  Exchange 
Act  are  being  adopted  pursuant  to 
sections  6.  7,  8. 10  and  19(a)  of  the 
Securities  Act  and  sections  3.  4. 10, 12, 
13. 14. 15. 16  and  23  ofthe  Exchange 
Act.  The  revisions  to  the  Commission's 
rules  and  forms  under  the  Public  Utility 
Holding  Qunpany  Act  of  1935  are  being 
adopted  pursuant  to  section  20  of  the 
Putmc  Utility  Holding  Company  Act 
The  revisions  to  the  Qsmmission's  rules 
and  forms  imder  the  Investment 
Company  Act  are  being  adopted 
pursuant  to  sections  8(b)  and  38(a) 
under  the  Investment  (Company  Act.  as 
amended.  And  the  revisions  to  the 
Commission's  rules  and  forms  under  the 
Investment  Advisers  Act  of  1940  are 
being  adopted  pursuant  to  sections 
203(c)  and  211(a)  ofthe  Investment 
Advisers  Act 

ListofSubfecta 

17CFRPart202 

Administrative  practice  and 
procedure.  Securities. 

17  CFR  Parts  230.  270  and  274 

Investment  companies.  Repcuting  and 
recordkeeping  requironents.  Securities. 

1 7  CFR  Parts  239. 240. 249.  250. 259 
and  275 

Reporting  and  recordkeeping 
requirements.  Securities. 


Text  of  AnMndments 

For  the  reasons  set  out  in  the 
preamble,  (Hhapter  n.  Title  17  ofthe 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  202-4NFORMAL  AND  OTHER 
PROCEDURES 

1.  The  authority  citation  for  part  202 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C  778.  77t.  78d-l,  78u, 
78w,  78/7(d),  79r,  79t.  77888.  77uuu.  80a-37, 
80a-41, 80b-e,  and  80b-ll,  unless  otherwise 
noted. 


2.  The  first  sentence  ofthe 
introductory  text  of  §  202.3a  is  revised 
to  read  as  follows: 


f202.3a    htatructlonaforfWngl 

Payment  of  filing  fees  specified  by  the 
following  rules  shall  be  made  according 
to  the  directions  listed  in  this  part: 
$  230.111  (17  CFR  230.111).  §  240.0-9 
(17  CFR  240-0.9).  §  260.7a-10  (17  CFR 
260.7a-10).  and  §  270.0-8  (17  CFR 
270.0-8). 
•        *        •        •        • 

3.  The  fourth  sentence  of  the 
introductory  text  of  §  202.3a  is  revised 
to  read  as  follows: 

i202Ja    kietructlons  for  filing  feea. 

*  *  *  Personal  checks  cannot  be 
accepted  for  payment  of  fees.  *  *  * 

PART  230-QENERAL  RULES  AND 
REGULATIONS.  SECURmES  ACT  OF 
1933 

4.  The  authority  citation  for  part  230 
continues  to  read  in  part  as  follows: 

AudlMity:  15  U.S.C.  77b,  77f,  77g.  77h,  77j, 
778,  77888,  78c.  78d,  787,  78m,  78n,  78o.  78w, 
78/)(d).  79t,  80a-8,  80a-29,  80a-30,  and  80a- 
37,  imless  otherwise  noted. 


f23ai11    [Amended] 

5.  By  amending  §  230.111  by 
removing  the  last  sentence  of  paragraph 
(a). 

1230.236    [AmeiKMl 

6.  By  amending  §  230.236  by 
removing  the  second  sentence  of 
paragraph  (a)  and  the  last  sentence  of 
paragraph  (c)(4). 

$2301252    [Amended] 

7.  By  amending  §  230.252  by 
removing  and  reserving  paragraph  (f). 

f23a604    [Amended] 

8.  Paragraph  (a)  of  §  230.604  is 
amended  by  removing  the  last  sentence. 


PART  240-QENERAL  RULES  AND 
REGULATIONS,  SECURITCS 
EXCHANGE  ACT  OF  1834 

9.  The  authority  citation  for  Part  240 
continues  to  read  in  part  as  follows: 

AndMflljr:  15  U.S.C  770, 77d,  77g.  77j, 
778,  77eee,  77ggg.  77nnn.  778«8.  77ttt.  78c, 
78d,  781,  78j,  78/,  78m,  78n,  78o,  78p,  78q, 
788,  78w,  78x,  78/Ad),  79q,  79t,  808-20,  80a- 
23, 80a-29, 80a-37, 80b-3,  80b~4  and  SQb- 
11,  imless  oth«wiae  noted. 
•        •        •        •        • 

10.  By  revising  §  240.0-9  to  reed  as 
follows: 


{240,0  S    Payment  of  I 

All  payment  of  fees  shall  be  made  in 
cash,  certified  check  or  by  United  States 
postal  money  (uder.  bank  cashier's 
check  or  bank  money  order  payable  to 
the  Securities  and  Exchange 
Commission,  omitting  the  name  or  tide 
of  any  official  of  the  Commission. 
Pajrment  of  fees  required  by  this  saction 
shall  be  made  in  accordance  with  the 
directions  set  forth  in  §  202.3a  of  this 
diapter. 

11.  By  amending  §  240.0-11  by 
revising  paragraph  ((^(l)(ii)  to  read  as 
follows: 

f24ao-ll    FMng  fees  for  eertaln^ 


(c)*  •  • 

(D*  •  • 

(ii)  Notwrithstanding  the  above,  where 
the  acquisition,  merger  or  consolidation 
is  for  the  sole  purpose  of  *^h«nging  Uie 
registrant's  domicile,  no  filing  fee  is 
required  to  be  paid. 


f24ai2t>-7    [Removed] 

12.  Section  240.12b-7  is  removed. 

f240.13e-l    [Amanded] 

13.  By  amending  §  240.13a-l  by 
removing  the  last  sentenc». 

$24ai3d-7    [Removed] 

14.  Secticm  240.13d-7  is  removed. 

$24ai3d-101    [Amended] 

15.  By  amending  §  240.13d-101  by 
removing  the  second  paragraph  on  the 
cover  page  that  appears  after  the  first 
check  box  and  immediately  before  the  . 
"Note:". 

$24ai3tf-l02   [Amended] 

16.  By  amending  §  240.13d-102  by 
removing  the  first  paragraph  on  the 
cover  page  that  appears  after  the 
"(CUSIP  Number)". 

17.  By  amending  §  240.14a-6  by 
revising  paragraph  (i)  to  read  as  follows: 


\| 
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ia4ai4»4 


(i)  Fees.  At  the  time  of  llliag  the  proxy 
•olicitation  material,  the  penons  upon 
whose  behalf  the  solicitation  is  made, 
other  than  investment  companies 
registered  under  the  Inveetment 
Company  Act  of  1940,  shall  pay  to  the 
Commission  the  following  applicable 
Cse: 

(1)  For  preliminary  proxy  material 
involving  aoqixisitions,  mergers, 
spinoffs,  consolidations  or  proposed 
sales  or  other  dispositions  of 
substantially  all  tne  assets  of  the 
company,  a  fee  establialied  in 
accordance  with  Rule  0-1 1  (§  240.0-1 1 
of  this  chapter)  shall  be  paid.  NO  raftmd 
shaU  be  given. 

(2)  For  all  other  proxy  submissions 
and  submissions  made  pursuant  to 

S  240.14a-e(g),  no  fee  shall  be  required. 

18.  By  amending  §  240.14a-101  by 
revising  the  cover  page  to  reed  as 
follows: 


fa4ai4»-ioi 

llnproxy 
14A 


i4A«  kiiofiMitoe 


Proxy  Statmnmtt  Punuant  to  Section  14(a)  aj 
the  Seauitim  Exchante  Act  of  1934 

tNa       ) 


PUsdbytbeRagistruit!    I 

nied  by  a  party  oUmt  than  tiw  Ragistrant  I    1 

Check  the  appropriate  box: 

I    1    Praliminary  Proxy  Statamant     , 

I    I    Confidantial.farUMoftba 

Commiation  Only  (as  pannittsd  by  Rule 

14a-6(eK2)) 
(    I    Daflnidva  Proxy  Statamant 
I    ]    Dafinitlva  Additional  Matwiala 
r    )    Soliciting  Matarial  Punuant  to 

S  240.14a-ll(c)  or  §  240.14a-12 


(Name  of  Ragistiant  ( 

Charter) 


I  Specified  In  Its 


(Name  of  Panon(s)  Filing  Proxy  Statamant,  if 

other  than  the  Raf^stiant) 

Payment  of  Filing  Faa  (Check  the  appropriate 

box): 
(    I    No  fee  Teqiiired 
(    j    Fee  computed  on  table  below  per 

Exchange  Act  Rules  14a-«(iXl)  and  0-11 

(1)  Title  of  each  class  of  sacuritias  to  which 
transaction  applies: 

(2)  Aggragate  number  of  securities  to  whkh 
transaction  applies: 

(3)  Per  unit  price  or  other  underlying  value 
of  transaction  computed  pursuant  to 
Kxrhange  Act  Rule  0-11  (set  forth  the 
amount  on  which  the  filing  Cse  is 
calculated  and  state  how  it  was 
detannined): 


(4)  Propoead  maximura 
trsQsactioo: 


vahiaof 


(5)  Total  fsa  paid: 


I    1    Pea  paid  previously  with  prriiminaiy 
matacials. 

I    I    Check  box  If  any  part  of  the  ise  is  ofbat 
as  provided  by  Exrhangs  Act  Rule  0- 
11(a)(2)  and  identify  the  filii«  far  which 
the  ofEiatting  fsa  was  paid  pievjously. 
Identify  the  previous  filing  by 
registration  statement  number,  or  the 
Form  or  Schedule  and  the  data  of  its 
filing. 

(1)  Amount  Previously  Paid: 

(2)  Fonn.  Schedule  or  Ragistratk» 
Statement  Na: 


0)FiliBg  Party: 


(4)  Data  Filed: 


|t4ai4a-101    [Amendedg 

19.  Item  22  of  §  240.14a-101  is 
amended  by  removing  and  reaerving 
paragraph  (a)(2). 

20.  By  amending  §  240.14o-5  by 
revising  paragraph  (g)  to  read  as  follows: 

|Mai4e-S    FMng 


(g)  Fees.  At  the  time  of  filing  a 
preliminary  information  statement 
regarding  an  acquisition,  merger, 
spinoff,  consolidation  or  proposed  sale 
or  other  disposition  of  sutwtuitially  all 
the  assets  of  the  company,  the  registrant 
shall  pay  the  Commission  a  fee,  no  part 
of  which  shall  be  refunded,  established 
in  accordance  with  §  240.0-11. 
•        •        •        •        • 

21.  By  amending  §  240.14C-101  by 
revising  the  cover  page  to  read  as 
follows: 


|a4ai4o-l01    echadule  14C>  InlDtwMon 
rei|iiiiea  ei  mronnaDon  smanwni. 

Schadala  14CInianmatiaa 

Jnformatkm  Statement  Punuant  to  Section 
tile)  of  the  Securitiee  Exchange  Act  o/ 1934 

(Amendment  No.        ) 

Check  the  appropriate  box: 

(    1    Preliminary  Information  Statement 

j    i    Confidential,  for  Use  of  the 

Commission  Only  (as  permitted  by  Rule 

14c-5(dX2)) 
I    1    Definitive  hifbcmation  Statement 

(Name  of  Registrant  As  Specified  hi  Its 

Charter) 

Payment  of  Piling  Fee  (Check  the  appropriate 

box): 
(    1    Noiserequired 


I    1    Pee  oomputad  on  table  below  per 
B»rtMng«  Act  Rules  14c-5(g)  and  0-11 

(1)  Title  of  each  class  of  securities  to  which 
transaction  applies: 

(2)  Agpagate  number  of  securities  to  which 
transaction  applies: 

(3)  Fsr  unit  price  or  other  underlying  value 
of  transaction  computed  pursuant  to 
Bxrhaiy  Act  Rule  0-11  (set  forth  the 
amount  on  which  the  filing  fee  is 
calculated  and  state  how  it  was 
detannined): 

(4)  Propoead  maximum  aggragate  value  of 
traoaactioa: 


(S)  Total  fsa  paid: 


i    1    Fee  paid  previously  with  preliminary 
materials. 

(    ]    Check  box  if  any  part  of  the  fee  is  offMt 
as  provided  by  Exchange  Act  Rule  O- 
11(aK2)  and  idenUfy  the  filii«  for  which 
the  offietting  fee  was  paid  previously. 
Identify  the  previous  filing  by 
registration  statamant  number,  or  the 
Form  or  Schedule  and  the  date  of  its 
filing. 

(1)  Amount  Pravioualy  Paid: 

(2)  Form.  Sdiedula  or  Raglatratiao 
Statamant  Na: 


(3)Filii«Party: 


(4)DatePUed: 


fa4ai8d-11    (Amandadl 

22.  By  amending  §  240.15d-l  by 
removing  the  last  sentence. 

PART  249-FORM8.  SECURITIES 
EXCHANGE  ACT  OF  1934 

23.  The  authwity  dtation  for  Part  249 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C  78,  et  seq..  unless 
otherwise  noted: 


fa4«.240    [Amendadl 


24.  By  amending  Form  40-F 
(refiarenoed  in  §  249.240f)  by  removing 
paragraph  D.(5)  of  General  Instructions 
and  redesignating  paragraphs  D.(6), 
D.(7),  D.(8).  D.(0)  and  D.(IO)  as 
paragraphs  D.(5),  D.(6),  D.(7).  D.(8)  and 
D.(9). 

NelK  The  text  of  Form  40-F  does  not 
appear  and  this  amendment  will  not  appear 
in  the  Coda  of  Federal  Regulations. 


PART  250— GENERAL  RULES  AND 
REGULATIONS,  PUBUC  UTILITY 
HOLDINQ  COMPANY  ACT  OF  1935 

25.  The  authority  dtatimi  fcH'  Part  250 
continues  to  read  as  follows: 

Authority:  15  U.S.C  79c.  79t[b),  79i(cK3). 
79t,  unless  otherwrise  noted. ' 

{2sai    [Amended] 

26.  Section  250.1  is  amended  by 
removing  paragraph  (d). 

{ 250.94    [Ainendad) 

27.  Section  250.94  is  amended  by 
removing  paragraph  (b). 

{28ai0»   [Removed! 

28.  Sectioa  250.106  is  removed  and 
reserved. 

f2Sai07   [Removed] 

29.  Section  250.107  is  removed  and 
reserved. 

PART  258— FORMS  PRESCRIBED 
UNDER  THE  PUBLIC  UTILITY 
HOLOMG  COMPANY  ACT  OF  1935 

30.  The  authority  citation  for  Part  259 
continues  to  read  as  follows: 

Authority:  15  U.S.C  79e,  79f,  79g,  79j,  79/. 
79m,  79n,  79q,  79t 

( 28B.404    [Amended] 

31.  The  preamble  to  the  Instructions 
for  Form  U-7D  (referenced  in  §  259.404) 
is  revised  to  read  as  foIloMrs: 

Note:  The  text  of  Form  U-7D  does  not  and 
this  amendment  will  not  appear  in  the  Code 
of  Federal  Regulations. 

FormU-7D 


Instructirais 

This  form  must  be  filed  in  triplicate 
within  30  days  after  execution  of  any 
leese  of  a  utility  facility  to  an  operating 
public-utility  company.  Rules  21  and  22 
imder  the  Act  govon  die  specifications. 
Official  Form  U-7D  and  these 
instructions  specify  the  contents. 


PART  270-RULES  AND 
REGULATIONS,  INVESTMENT 
COMPANY  ACT  OF  1940 

32.  The  authority  citation  for  Part  270 
continues  to  read  in  part  as  follows: 

AndMrity:  15'u.S.C  80a-l  et  seq.,  80a-37, 
80a-39  unless  otherwise  noted; 


iZmO-6   [Amended] 

33.  Secticm  270.0-5  is  amended  by 
removing  paragraph  (d). 

34.  By  revising  §  270.0-8  to  read  as 
follows: 


12700-8    Payment  off 

All  paymmt  of  fees  shall  be  made  in 
cash,  certified  check  or  by  United  States 
postal  money  order,  bank  cadiier's 
chedc  or  bank  money  oido-  payable  to 
the  Sectuities  and  Exchange 
Commission,  omitting  the  name  or  title 
of  any  officitd  of  the  Commission. 
Payment  of  fees  required  by  this  section 
shall  be  made  in  accordance  with  the 
directions  set  forth  in  §  202.3a  of  this 
chapter. 


f270Jb-6    [Removed] 

35.  Section  270.Bb-6  is  removed  and 
reserved. 

36.  §  270.24f-2  is  amended  by 
removing  paragraph  (a)(3),  redesignating 
paragraph  (a)(4)  as  paragraph  (a)(3),  and 
revising  newly  designated  paragraph 
(a)(3)  to  read  as  follows: 

1270241-2    RegMretion  under  the 
SeeurMee  Act  of  1933  of  en  Indennite 
number  of  certain  kiveelmant  company 
aecurttlea. 


AadMcity:  15  U.S.C  77t  77g.  77h.  77),  77s, 
78c(b),  78/.  78m.  78n.  78o(d),  80a-S.  80a-24. 
and  80a-29.  unless  othnwise  noted. 

f239.15A    [Amended! 

f274.llA    [Amended] 

42.  Goieral  Instruction  B  of  Form  N- 
lA  (refiemiced  in  §§  239.15A  and 
274.1  lA)  is  amended  by  removing  the 
second  and  third  sentences. 

Note:  The  text  of  Fomi  N-1 A  does  not  and 
these  amendments  will  not  appear  in  the 
Code  of  Federal  Regulations. 

1239.14    [Amended] 


f274.lle-l    [An 

43.  General  Instruction  B  of  Form  N- 
2  (referenced  in  §§  239.14  and  274.11a- 
1)  is  amended  by  removing  the  second 
and  third  sentences. 

Note:  The  text  of  Fonn  N-2  does  not  and 
these  amendments  will  not  appear  in  the 
Code  of  Federal  Regulations. 

f  239.17a    [Amended] 


(a)*** 

(3)  If  such  registration  statement  also 
registers  a  definite  nimiber  or  amoimt  of 
securities,  there  shall  be  paid  to  the 
Conunission  with  respect  to  such 
definite  amount  of  securities  a 
registration  fee  calculated  in  the  manner 
specified  in  section  6(b)  of  the 
Securities  Act  of  1933,  (15  U.S.C.  77f(b)) 
and  the  niles  and  regulations        -^ 
thereunder. 


f  27O30a-1    [Amended] 

37.  Section  270.30a-l  is  amended  by 
removing  the  third  sentence. 

}27O30b1-1    [Amended] 

38.  Section  270.30bl-l  is  amended  by 
removing  the  second  sentence. 


f274.11b    [An 

44.  General  Instruction  B  of  Form  N- 

3  (referenced  in  §§  239.17a  and  274.11b) 
is  amended  by  removing  the  second  and 
third  sentences. 

Note:  The  text  of  Form  N-3  does  not  and 
these  amendments  will  not  appear  in  the 
Code  of  Federal  R^ulations. 

f  239.17b    [Amended] 

§274.110    [Amended] 

45.  General  Instruction  B  of  Form  h(- 

4  (referenced  in  §§  239.17b  and  274.11c) 
is  amended  by  removing  the  second  and 
third  sentences. 

Note:  The  text  of  Form  N— 4  does  not  and 
these  amendments  will  not  appear  in  the 
Code  of  Federal  Regulations. 

§249.330    [Amended] 


§274.101    [Amended] 

46.  General  Instruction  C  of  Form  N- 
SAR  (referenced  in  §§  249.330  and 
274.101)  is  amended  by  removing  the 
thiid  imdesignated  paragraph. 

PART  239-FORMS  PRESCRIBED      ^^— v  r    -.»-  r 

UNDER  THE  SECURITIES  ACT  OF  1933    1240.330    [An 


§270.30b1-3    [A 

39.  Section  270.30bl-3  is  amended  by 
removing  the  last  sentence. 


40.  The  authority  citation  for  Part  239 
continues  to  read  in  part  as  follows: 

Auditirity:  15  U.S.C  77f.  77g.  77h.  77j.  77s. 
7788S,  78c.  78/,  78m,  78n,  78o(d),  78w(a), 
78//(d).  79e,  79f.  79g,  79j,  79/,  79m.  79n,  79q. 
79t,  80e-«,  80a-29.  80a-30  and  80a-37.    ■ 
unless  otherwise  noted. 


PART  274— FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

41.  The  authority  citation  for  Part  274 
continues  to  read  as  follows: 


§274.101    [Amended] 

47.  General  Instruction  G  of  Form  N- 
SAR  (referenced  in  §§  249.330  and 
274.101)  is  amended  by  removing 
paragraph  (5). 

Note:  The  text  of  Form  N-SAR  does  not 
and  these  amendments  will  not  appear  in  the 
Code  of  Federal  Regulations. 

PART  275— RULES  AND 
REGULATIONS,  INVESTMENT 
ADVISERS  ACT  OF  1940 

48.  The  authority  citation  for  Part  275 
continues  to  read  in  part  as  follows: 


4iMM2   Fadnal  Rfgtatar  /  Vol.  61.  Na  186  /  Tuewiay.  Septembar  24,  1996  //hdw  md  Regohtiom 


Fedml  legjater  /  Vol.  61.  No.  186  /  Tuesday,  September  24.  1996  /  Rules  and  Regulatiom   * 


AwtkmMji  IS  U.S.C  aob-3.  aob-^.  SOb- 
ftA.  aob-11.  iml—  aHmnfim  ttOttd. 

•        •         •         •         • 

fS7&0-«    [AiiMn*d| 

49.  Section  275.0-5  is  smonriiiH  by 
ramoving  psn^ph  (d)  and 
rsdesignsting  paragraph  (e)  as  paragraph 
(d). 

50.  Sectioo  275.203-3  is  ramovwL 
dwmI:  ScptamiMr  17.  teea. 

By  tb«  CommiMlan. 
Mw^rat  H.  fticPariaad. 
Deputy  S0crttaiy. 
iFR  Doc  0a-24aaa  Plkd  «-23-aa:  S:4S  ami 
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InoonM  ExcHiaiotia  n  Ina 
Supplamantal  Sacurtty  Inooma 


AOINCV:  Social  Security  Administration. 
ACTION:  Final  rules. 


r:  These  supplemental  security 
income  (SSI)  regulations  update  existing 
regulations  to  reflect  the  statutory 
amendment  of  the  exclusion  from 
income  of  Alaska  Longevity  Bonus 
(ALB)  payments.  Thay  also  update 
existing  regulations  to  reflect  the 
statutory  exclusion  from  income  of 
hostile  fire  pay  received  by  an  SSI 
claimant  or  redpimt  and  reflect  the 
current  operating  procedure  of 
excluding  hostile  fire  pay  wdien 
determining  the  countable  income  of  an 
ineligible  spouse  or  ineligible  parent.  In 
addition,  they  update  existing 
regulations  to  reflect  the  ourent 
operating  procedure  of  excluding 
impairment-related  work  ejoMnses, 
interest  on  excluded  burial  mnds. 
appreciation  in  the  value  of  excluded 
burial  arrangements,  and  interest  on  the 
value  of  excluded  burial  space  purchase 
agreements,  when  determining  the 
countable  income  of  an  ineligible 
spouse  or  ineligible  parent. 

KFFECTIVI  DATE:  These  regulations  are 

effective  October  24. 1996. 

TOM  FUimCR  aiFOmSATION  COffTACT: 

Regarding  this  Fadaral  Register 
document — Henry  D.  Lemer,  Legal 
Assistant.  Division  of  Regulations  and 
Rulings.  Social  Security  Administration, 
6401  Security  Boulevard,  Baltimore,  MD 
21235.  (410)  965-1762;  regarding 


eligibility  or  filing  for  benefits— our 
"*H«imyl  toU-frae  number.  1-800-772- 
1213. 

•Uf^aLBMNTARV  aPOIIATIOIl.  For 
piuposes  of  the  SSI  program,  incoma  is 
defined  in  our  regulations  to  mean 
anything  that  Is  raoaived  in  cash  or  in 
kind  wUch  can  be  used  to  meet  sn 
individual's  needs  for  food,  clothing,  or 
shahsr.  Tliase  regulations  include 
certain  provisions  which  address  items 
that  are  ejoduded  from  income. 

Alaska  Lmgavity  Boons  PaynMots 

Under  section  1612(b)(2)(B)  of  the 
Social  Security  Act  (the  Act),  ALB 
payments  are  excluded  from  income 
under  certain  drcumstanoes. 

Originally,  the  ALB  program  made 
monthly  payments  to  residents  of 
Alaska  who  had  attained  age  65  and  had 
lived  in  the  State  continuously  for  at 
least  25  years.  The  SSI  income 
exclusion  applied  to  such  payments  if 
made  under  a  program  established 
befna  July  1, 1973.  However,  following 
a  decision  by  the  Alsska  State  Supreme 
Coiirt  that  the  25-year  residency 
requirement  was  unconstitutional,  in 
1984  the  State  legislattire  changed  the 
rasideacy  requirement  to  1  year. 

Concerns  were  raised  that  since  the 
revised  (1984)  ALB  program  «vas 
established  after  July  1, 1973,  the 
controlling  date  of  the  origiiud  section 
1612(b)(2)fB)  provision,  payments  made 
under  the  revised  ALB  program  could 
no  longer  be  excluded  for  SSI  purposes. 
Section  2616  of  PubUc  Law  (Pub.  L.)  98- 
369  was  enacted  on  July  18, 1984  to 
address  those  concerns.  Section  2616 
amended  section  1612(b)(2)(B)  of  the 
Act  in  such  a  way  as  to: 

•  Continue  the  ALB  exclusion  for 
persons  who,  prior  to  Octolwr  1985, 
CMcame  eligib£B  for  SSI  and  satisfied  the 
25-year  residence  requirement  of  the 
program  as  in  effect  prior  to  January  1, 
1983:  and 

•  Preclude  extending  the  ALB 
exclusion  to  ALB  payments  based  on 
the  1-year  residency  requirement 

Current  regulations  at 
f§  416. 1124(c)(7)  and  416.1iei(aKl2) 
follow  the  wording  of  the  original 
statutory  exclusion  in  section 
1612(bM2)(B)  of  the  Act.  Regulations  at 
$416.1 124(c)(7)  preeently  provide  for 
excluding  from  tne  income  of  a  claimant 
or  recipient  "(pleriodic  pejrments  made 
by  a  State  under  a  program  established 
before  July  1, 1973,  and  based  solely  on 
your  length  of  residence  and  attainment 
of  age  65  *  *  *."  Regulations  at 
S416.1161(a)(12)  preeently  provide  for 
excluding  from  the  income  of  an 
ineligible  spouse  or  ineligible  parent 
"(plariodic  payments  made  by  a  State 
under  a  program  established  before  July 


1, 1973.  and  based  solely  CO  duration  of 
re^ence  and  attainment  of  age 
65  *  *  *." 

Tbeae  regulations  change  the  wording 
of  the  above  reierenoed  r^ulatitms  so 
that  they  conform  to  the  1984 
legislation.  Tha  regulatory  language  will 
not  change  current  opoating  prooedures 
since  those  procedures  already  conform 
to  the  1984  legislation. 

Hostik  Fire  Pay 

Although  it  is  unlikely  that  an  active 
member  of  the  uniformed  services 
woiild  apply  or  be  eligible  for  SSI 
benefits,  some  military  service  members 
have  spouses  and  children  who  apply 
for  and  receive  SSI  benefits. 

Under  section  209(d)  of  the  Act,  basic 
pay  is  the  only  form  of  compensation  to 
members  of  the  uniformed  services  that 
is  treated  as  wages  for  title  D  purposes. 
Under  section  1612(a)(1)  of  the  Act, 
earned  income  in  the  form  of  wages  for 
SSI  purposes  is  the  same  as  wages  for 
the  title  II  annual  warnings  test  . 

Therefore,  basic  pay  is  the  only  form 
of  military  compensation  that  is  treated 
as  wages,  and  hence,  as  earned  income, 
for  SSI  purposes. 

All  other  forms  of  compensation  to 
membera  of  the  uniformeid  services  are 
considered  unearned  income.  These 
other  forms  of  compensation  include 
allowances  paid  in  cash  for  food, 
clothing,  and  shelter:  free  food,  clothing, 
and  shelter  and  special  and  incentive 
pay. 

One  form  of  special  pay  is  hostile  fire 
pay,  which  is  authorized  under  37 
U.S.C.  310.  Hostile  fire  pay  is  a  type  of 
special  pay  to  a  service  member  who, 
for  any  month  he/she  is  entitled  to  basic 
pay,U: 

•  Subject  to  hostile  fire  or  explosion 
of  hostile  mines:  or 

•  On  duty  in  an  area  in  which  he/ 
she  is  in  imminent  danger  of  being 
exposed  to  hostile  fire  or  explosion  of 
hostile  mines,  and 

While  on  duty  in  that  area,  other 
service  members  in  the  same  area  are 
subject  to  hostile  fire  or  explosion  of 
hostile  mines:  or 

•  Killed,  injured,  or  wounded  by 
hostile  fire,  e3q>losion  of  a  hostile  mine, 
or  any  other  hostile  action. 

Section  13733(b)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1993 
(OBRA),  Public  Law  103-66,  amended 
section  1612(b)  of  the  Act  to  exclude 
from  income  any  hostile  fire  pay 
received  in  or  after  October  1993. 

Ctirrent  regulations  do  not  reflect  the 
exclusion  from  income  of  hostile  fire 

Ky  for  eligible  individuals,  but  hostile 
B  pay  has  been  excluded  under  SSI 
operating  procedure  since  October  1. 
1993.  Moreover,  under  these 


instructions,  such  pay  has  been 
excluded  in  determining  the  income  of 
ineligible  spouses  and  parents  Mrfaose 
income  is  deemed  to  eligible 
individuals. 

In  addition  to  adding  to  the 
regulations  the  statutorily  required 
exclusion  of  hostile  fire  pay  from  an 
eligible  individual's  income,  we  have 
induded  the  current  operating 
procedure  of  excluding  hostile  fire  pay 
when  determining  the  countable  income 
of  an  ineligible  spouse  or  ineligible 
parent.  The  new  inclusion  reflects  the 
statutory  authority  granted  the 
Commissioner  of  Social  Security  under 
section  1614(f)  (1)  and  (2)  of  the  Act  to 
waive  the  deeming  of  income  from  an 
ineligible  spouse  or  parent  to  an  eligible 
individual  when  such  deeming  is 
determined  by  the  Commissicmer  of 
Social  Seciuity  to  be  inequitable  under 
the  circumstances.  By  sp>ecifically 
singling  out  hostile  fire  pay  for 
exclusion  fit)m  an  eligible  individual's 
income.  Congress  expressed  its  intent 
that  receipt  of  these  monies  should  not 
have  an  adverse  effect  on  an 
individual's  SSI  eligibility  or  payment 
amount  This  intent  would  not  be 
realized  if  these  monies  were  deemed  to 
an  eligible  individual.  The  statutory 
exclusion  of  hostile  fire  pay  would  have 
little  meaning  if  not  applied  to  ineligible 
spouses  and  parents  since,  as  noted 
above,  it  is  unlikely  that  an  active 
member  of  the  uniformed  services 
would  be  eligible  for  SSI. 

Impairment-Related  Work  Expenses 

Impairment-related  work  ex{>en8es 
(IRWE)  are  expenses  for  items  or 
services  which  are  directly  related  to 
enabling  a  person  with  a  disability  to 
work  and  which  are  necessarily 
incurred  by  that  individual  because  of  a 
physical  or  mental  impairment  as 
explained  at  regulations  §§  404.1576 
and  416.976. 

Prior  to  December  1, 1990,  in 
determining  countable  income,  an 
individual's  IRWE  were  deducted  from 
his/her  earned  income  once  eligibility 
was  established  without  using  this 
exclusion.  Effective  December  1, 1990, 
section  5033  of  Public  Law  101^08 
amended  section  1612(b)(4)(B)(ii)  of  the 
Act  and  liberalized  the  IRWE  exclusion. 
The  legislation  allows  an  individual  to 
use  the  IRWE  exclusion  to  establish 
eligibility. 

Regulations  at  §416.1 112(c)(6)  have 
been  revised  to  implement  changes 
enacted  by  section  5033  of  Public  Law 
101-508. 

These  regulatory  revisions  were 
published  in  the  Federal  Register  on 
August  12, 1994.  at  59  FR  41400-41405. 


Regulations  at  §  416.1161(a)  list  the 
types  of  income  that  are  excluded  from 
the  income  of  an  ineligible  spouse  and 
ineligible  parent  for  deeming  purposes. 
IRWE  are  not  included  in  this  list,  but 
IRWE  have  been  excluded  from  the 
income  of  ineligible  spouses  and 
ineligible  parents  under  SSI  operating 
procedures  since  1990. 

We  have  added  to  the  regulations  the 
current  operating  procedure  which  is  to 
exclude  DIWE  when  determining  the 
coiuitable  income  of  an  ineligible 
spouse  or  ineligible  parent  for  deeming 
purposes.  By  specifically  singling  out 
IRWE  for  exclusion  from  an  eligible 
individual's  income,  Congress 
expressed  its  intent  that  receipt  of  these 
monies  should  not  have  an  adverse 
effect  on  an  individual's  SSI  eligibility 
or  payment  amount.  This  intent  would 
not  be  realized  if  these  monies  were 
deemed  to  an  eligible  individual.  These 
regulations  reflect  the  statutory 
authority  granted  the  Commissioner  of 
Social  Security  under  section  1614(1)  (1) 
and  (2)  of  the  Act  to  waive  the  deeming 
of  income  fit)m  an  ineligible  spouse  or 
parent  to  an  eligible  incfividual  when 
such  deeming  is  determined  by  the 
Commissioner  of  Social  Security  to  be 
inequitable  imder  the  circumstances. 

Interest  and  Appreciation  in  Value  ol 
Excluded  Burial  Funds  and  Burial 
Space  Purchase  Agreements 

Effective  November  1, 1982,  section 
185  of  Public  Law  97-248  amended  the 
Act  to  provide  that  any  interest  earned 
Qn  excluded  burial  funds  and  any 
appreciation  in  the  value  of  excluded 
burial  arrangements  left  to  accumulate, 
may  be  excluded  from  income  by 
regulation.  Effective  April  1, 1990, 
section  8013  of  Public  Law  101-239 
amended  the  Act  to  provide  that  interest 
earned  on  the  value  of  agreements 
representing  the  purchase  of  excluded 
burial  spaces  is  excluded  from  income 
if  left  to  accumulate. 

Regulations  at  §  416.1124(c)(9) 
implement  the  exclusion  of  interest 
earned  on  excluded  burial  funds  and 
appreciation  in  the  value  of  excluded 
burial  arrangements,  effective  November 
1, 1982.  Relations  at  §416.1124(c)(lS) 
implement  the  exclusion  of  any  interest 
earned  on  the  value  of  agreements 
representing  the  purchase  of  excluded 
burial  spaces,  effective  April  1, 1990. 

Regulations  at  §  416.1161(a)  (relating 
to  the  treatment  of  income  of  an 
ineligible  spouse  or  ineligible  parent)-do 
not  apply  these  exclusions  for  purposes 
of  deeming  income,  but  both  types  of 
interest  and  appreciation  have  been 
excluded  from  the  income  of  ineligible 
spouses  and  ineligible  parents  undar 
SSI  operating  procedure. 


We  have  added  to  the  regulations  the 
currant  operating  procedure  whidi  is  to 
exclude  interest  on  burial  funds, 
appreciation  in  the  value  of  burial 
arrangements,  and  interest  on  the  value 
of  burial  space  purdbase  agreements, 
that  are  e>ududed  from  resooroes,  when 
determining  the  countable  income  of  an 
ineligible  spouse  or  ineligible  parent 
These  regulations  reflect  the  statutory 
authority  granted  the  Commissioner  of 
Social  Security  under  section  1614(f)  (1) 
and  (2)  of  the  Act  to  waive  the  deeming 
of  income  from  an  ineligible  spouse  or 
ptarent  to  an  eligible  individual  when 
sudi  deeming  is  determined  by  the 
Commissioner  of  Social  Security  to  be 
inequitable  under  the  circumstances.  By 
specifically  singling  out  these  monies 
for  exclusion  from  an  eligible 
individual's  income.  Congress 
expressed  its  intent  that  receipt  of  these 
monies  shoiild  not  have  an  adverse 
effect  on  an  individual's  SSI  eligibility 
or  payment  amount.  This  intent  would 
not  be  realized  if  these  monies  were 
deemed  to  an  eligible  individual. 

We  have  made  a  technical  change  to 
conform  the  language  of  §  416.1124(c)(9) 
to  a  prior  policy  change.  Effective  July 
11, 1990,  changes  related  to  the  SSI 
burial  fund  exclusion  were  published  in 
the  Federal  Register  at  55  FR  28373- 
28377.  As  a  result  of  these  changes, 
regulations  at  §  416.1231(b)(1)  were 
amended  to  require  that  excluded  burial 
funds  be  kept  separate  from  all  other 
resources  not  intended  for  the  burial  of 
the  individual  or  spouse.  Furthermore, 
§  416.1231(b)(7)  was  revised  to  provide 
that  interest  earned  on  excluded  burial 
funds  and  appreciation  in  the  value  of 
excluded  burial  arrangements  are 
excluded  fitim  resources  if  left  to 
acciunulate.and  become  pari  of  the 
separate  burial  fund. 

Current  regulations  at  §  416.1124(c)(9) 
provide  that  we  will  not  count  as 
income  interest  earned  on  excluded 
burial  fimds  and  any  appreciation  in  the 
value  of  an  excluded  burial  arrangement 
which  are  left  to  accumulate  and 
become  pari  of  the  separately 
identifiable  burial  fund.  We  have 
conformed  this  regulation  to  the  prior 
regulatory  change  requiring  the  burial 
fund  to  be  separate  from  other 
nonburial-reLated  assets  and  not  merely 
separately  identifiable. 

These  regulations  were  published  in 
the  Federal  Register  (60  FR  62356)  as  a 
notice  of  propc^ed  rulemaking  (NPRM) 
on  December  6,  1995.  Interested  parties 
were  given  60  days  to  submit  comments. 
Public  comments  were  received  from  an 
association  of  funeral  directors  which 
supported  the  proposed  regulations.  We 
are,  therefore,  adopting  the  regulations 
essentially  as  proposed. 


f 
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£jr«cutivo  Order  12866 

We  have  ccnsulted  with  the  OCBoe  of 
Management  and  Budget  and 
detennined  that  theae  rulea  do  not  meet 
the  criteria  for  a  significant  regulatory 
action  under  Executive  Order  128M. 

Regulatory  Flexll^ty  Act    , 

We  certify  that  theae  rules  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
aince  these  rules  affect  only  individuals. 
Therefore,  a  regulatory  flexibility 
analysis  as  provided  in  Public  Law  95- 
354,  the  Regulatory  Flexibility  Act.  is 
not  required. 

Paperwork  Reduction  Act 

These  regulations  will  impose  no 
additional  reporting  and  recordkeeping 
requirements  subject  to  Office  of 
Management  and  Budget  clearance. 

(Catalog  of  Pedoral  Domestic  AMistsnoa: 
Propvm  Na  9e.006-SuppknMntal  Security 
Income) 

List  of  Sobtects  in  20  CFR  Part  41t 

Administrative  practice  and 

Ccedure,  Aged,  Blind,  Disability 
efits.  Public  assistance  programs. 
Reporting  and  Recordkeeping 
Requirements.  Supplemental  Security 
hicome  (SSI). 

Approved:  September  6.  IMS. 
SUriay  S.  Gbaler, 
Commissioner  of  Social  Security. 

For  the  reasons  set  out  in  the 
preamble,  part  416v  subpart  K,  of 
chapter  in  of  title  20  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  416— SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AQEO, 
BLINO.  AND  DISABLED 

Subpart  K—(  Amended] 

1.  The  authority  citation  for  subpart  K 
of  part  416  continues  to  reed  as  follows: 

AndMrtty:  Sees.  702(aK5).  1602. 1611. 
1612. 1613.  iei4(f).  1621.  and  1631  of  the 
Social  Security  Act  (42  U.S.C.  902(a)(5). 
13«la,  1382. 1382a,  1382b.  1382(j|0, 1382), 
and  1383):  sec.  211.  Pub.  L.  93-66.  87  SUt. 
154  (42  U.S.C  1382  note). 

2.  Section  416.1124  is  amended  by 
removing  the  "and"  at  the  end  of 
paragraph  (c)(17)  and  the  period  at  the 
end  of  paragraph  (c)(18),  by  adding  "; 
and"  at  the  end  of  paragraph  (c)(18).  by 
revising  paragraphs  (c)(7)  and  (c)(9)  and 
adding  new  paragraph  (c)(19)  to  read  as 
follows: 


(7)  Alaska  Longevity  Bonus  pajrments 
made  to  an  individual  who  is  a  resident 
of  Alaska  and  who.  prior  to  October  1. 
1985:  met  the  25-3rear  residency 
requirement  for  receipt  of  such 
payments  in  efEsct  prior  to  January  1. 
1983:  and  was  eligible  for  SSL 

(9)  Any  interest  earned  on  excluded 
burial  funds  and  any  appreciation  in  the 
value  of  an  excluded  burial  arrangement 
which  are  left  to  acomiulate  and 
become  a  part  of  the  separate  burial 
fund.  (See  $  410.1231  far  an  explanation 
of  the  exclusion  of  burial  assets.)  This 
exclusion  from  income  appUes  to 
interest  earned  on  burial  funds  or 
appreciation  in  the  value  of  excluded 
burial  arrangements  whidi  occur 
beginning  November  1. 1982,  or  the  date 
you  first  become  eligible  for  SSI 
benefits,  if  later; 
•        •        •        •        • 

(19)  Hostile  fire  pay  received  from  one 
of  the  uniformed  services  pursuant  to  37 
U.S.C  310. 

3.  Section  416.1161  is  amended  by 
removing  the  "and"  at  the  end  of 
paragraph  (a)(21),  and  removing  the 
period  at  the  end  of  paragraph  (a)(22) 
and  adding  a  semi-colon  in  its  place, 
and  by  revising  paragraph  (a)(12)  and 
adding  new  paragraphs  (a)(23),  (a)(24) 
and  (a)(25)  to  read  as  follows: 

(418.1181    iHCome  ol  en  loeHfllbte  apouae, " 

peieon  for 


(a)  •  •  • 

(12)  Alaska  Longevity  Bonus 
payments  made  to  an  individual  who  is 
a  resident  of  Alaska  and  who.  prior  to 
October  1,  1985:  met  the  25-year 
residency  requirement  for  receipt  of 
such  payments  in  effect  prior  to  January 
1, 1983;  and  was  eligible  for  SSI; 
•         •         •         •         • 

(23)  Hostile  fire  pay  received  from  one 
of  the  uniformed  services  pursuant  to  37 
U.S.C.  310; 

(24)  Impairment-related  work 
expenses,  as  described  in  20  CFR 
404.1576,  incurred  and  paid  by  an 
ineligible  spouse  or  parent,  if  the 
ineligible  spouse  or  parent  receives 
disability  benefits  under  title  II  of  the 
Act;.and 

(25)  Interest  earned  on  excluded 
burial  funds  and  appreciation  in  the 
value  of  excluded  burial  arrangements 
which  are  left  to  acctimulate  and 
become  part  of  separate  burial  funds, 
and  interest  accrued  on  and  left  to 


accumulate  as  part  of  the  value  of 
agreements  representing  the  purchase  of 
excluded  burial  spaces  (see 
§416.1124(c)(9)and(15)). 

[FR  Doc  96-24277  Piled  9-23-96;  8:45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdminiotFation 

21  CFR  Part  101 
[Doctot  No.  03fM>481] 
RINM10-AA23 

Food  LabaUng:  Health  Claims  and 
Label  Stalementa;  Folate  and  Neural 
Ttiba  Dafaeta;  Revocation 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  revoking  the 
regulation  authorizing  a  health  claim  on 
the  relationship  between  folic  acid  and 
neural  tube  defects  on  the  labels  and  in 
the  labeling  of  dietary  supplements  that 
became  final  by  operation  of  law.  The 
agency  has  replaced  this  revoked 
regulation  with  one  that  it  adopted  in  a 
final  rule  that  published  in  the  Federal 
Register  of  March  5,  1996  (61  FR  8752). 
EFFECTIVE  DATE:  October  8, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeanne  1.  Rader,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-175),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington.  DC  20204,  202-205-5375. 
8UPPI.EMENTARY  INFORMATION: 

I.  Background 

The  Nutrition  Labeling  and  Education 
Act  of  1990  (the  1990  amendments) 
(Pub.  L.  101-535)  amended  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
to  give  the  Secretary  of  the  Department 
of  Health  and  Human  Services  (the 
Secretary),  and  by  delegation  FDA.  the 
authority  to  issue  regulations 
authorizing  health  claims  on  the  labels 
and  in  the  labeling  of  foods.  Section 
403(r)(l)(B)  of  the  act  (21  U.S.C. 
343(r)(l)(B))  provides  that  a  product  is 
misbranded  if  it  bears  a  claim  that 
characterizes  the  relationship  of  a 
nutrient  to  a  disease  or  health-related 
condition,  unless  the  claim  is  made  in 
accordance  with  procedures  and 
standards  established  under  section 
403(r)(3)  and  (r)(5)(D)  of  the  act. 

The  1990  amendments  also  directed 
the  Secretary  to  determine  through 
rulemaking  whether  claims  regarding  10 
nutrient-disease  relationships  met  the 


r- 
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requirements  of  the  act  The         >. 
relationship  of  foUc  acid  and  neural 
tube  defects  was  among  those  10  topics 
(section  3(b)(l)(A)(x)  of  the  1990 
amendments). 

A.  The  1991  Propowd  Rule 

In  the  Federal  Register  of  November 
27. 1991  (56  FR  60537),  FDA  proposed 
to  not  authorize  a  health  claim  on  folic 
acid  and  neural  tube  defects.  The 
agency  tentatively  concluded  that  there 
was  not  significant  scientific  agreement, 
based  on  the  totality  of  publicly 
available  scientific  evidence,  that  such  a 
claim  would  be  valid.  Thus,  the 
standard  that  the  act  established  for 
health  claims  for  conventional  foods, 
which  FDA  had  proposed,  under  section 
403(r)(5)P).  as  the  standard  for  health 
claims  for  dietary  supplements,  had  not 
been  met. 

B.  The  Public  Health  Service 
Recommendation 

In  September  1992,  following  the 
availability  of  significant  new  data,  the 
Public  Health  Service  (PHS)  issued  a 
recommendation  that  all  women  of 
childbearing  age  in  the  United  States 
who  are  capable  of  becoming  pregnant 
should  consume  0.4  milligram  (mg)  of 
folic  acid  per  day  for  the  purpose  of 
reducing  their  risk  of  having  a 
pregnancy  affected  with  spina  bifida  or 
other  neural  tube  defects.  The 
recommendation  was  based  on  data 
suggesting  that  folic  acid,  when  given  at 
a  high  dose  (4  mg),  can  reduce  the  risk 
of  recurrence  of  neural  tube  defects  and 
on  studies  that  used  multivitamins 
containing  folic  acid  at  dose  levels  frtim 
0  to  1,000  micrograms  per  day.  The  PHS 
recommendation  identified  approaches 
and  identified  outstanding  issues, 
including  the  recommended  intake  of 
folate,  the  potential  role  of  other 
nutrients  in  reducing  the  risk  of  neural 
tube  defects,  safety  concerns,  and  the 
"folate-preventable"  fraction  of  neural 
tube  defects. 

C.  The  Dietary  Supplement  Act  of  1 992 

In  October  1992,  the  Dietary 
Supplement  Act  of  1992  (the  DS  act) 
was  enacted.  This  statute  imposed  a 
moratorium  on  FDA's  implementation 
of  the  1990  amendments  with  respect  to 
dietary  supplements  until  December  15, 
1993.  The  DS  act  directed  FDA  to  issue 
proposed  rules  to  implement  the  1990 
amendments  with  respect  to  dietary 
supplements  by  Jime  15. 1993.  and  to 
issue  final  rules  based  on  these 
proposals  by  December  31, 1993.  The 
DS  act  abo  amended  the  so-called 
"bammer"  provision  of  the  1990 
amendments,  section  3(b)(2)  of  the  1990 
amendments,  to  provide  that  if  the 


agency  did  not  meet  the  established 
December  31. 1993.  timeframe  for 
issuance  of  final  rules,  the  proposed 
regulations  would  be  considered  final 
regulations. 

D.  Thel  993  Final  Rules  for  Health 
Claims  for  Food  in  Conventional  Food 
Form 

In  the  Federal  Register  of  January  6. 
1993  (58  FR  2606).  FDA  published  a 
final  rule  in  which  it  decided  not  to 
authorize  a  health  claim  for  folic  acid 
and  neural  tube  defects.  However,  the 
agency  reaffirmed  its  support  of  the  PHS 
recommendation  that  all  women  of 
childbearing  age  in  the  United  States 
who  are  capable  of  becoming  pregnant 
should  consiune  0.4  mg  of  folic  add 
daily  to  reduce  their  ri^  of  having  a 
pregnancy  affected  with  spina  bifida  or 
other  neiiral  tube  defects.  The  agency 
noted,  however,  that  unresolved 
questions  about  the  safe  use  of  folate 
remained.  The  agency  concluded  that  it 
could  not  authorize  a  health  claim  until 
these  questions  were  resolved.  Because 
of  the  DS  act,  FDA  took  no  final  action 
with  respect  to  the  use  of  a  health  claim 
on  folic  acid  and  neural  tube  defects  on 
dietary  supplements. 

E.  The  1993  Proposal  to  Authorize  a 
Health  Claim  on  Folic  Acid  and  Neural 
Tube  Defects 

In  the  Federal  Register  of  October  14. 
1993  (58  FR  53254),  FDA  published  a 
proposed  rule  to  authorize  the  use  of  a 
health  claim  about  the  relationship  of 
folate  and  neural  tube  defects  on  tiie 
labels  of  foods  in  conventional  food 
form  and  dietary  supplements.  FDA 
tentatively  concluded,  based  on  its 
discussions  with  an  advisory 
committee,  that  it  could  ensure  the  safe 
use  of  folate.  FDA  provided  60  days  for 
comment  on  this  proposed  action.  The 
comment  period  clowd  on  December 
13, 1993. 

F.  The  1994  Final  Rule 

Section  3(b)(2)  of  the  1990 
amendments,  as  amended  by  section 
202(a)(2)(B)(ii)  of  the  DS  act,  provides 
that  if  the  Secretary  does  not  issue  final 
regulations  on  any  of  the  health  claims 
applicable  to  dietary  supplements  in  a 
timely  manner,  the  proposed  regulations 
shall  be  considered  final  regulations  but 
not  uintil  December  31, 1993.  Because 
FDA  was  unable  to  publish  a  final  rule 
by  E>ecember  31, 1993,  in  the 
proceeding  instituted  in  October  of 
1993,  FDA  pubUshed  a  document  in  the 
Federal  Register  of  January  4, 1994  (59 
FR  433).  announcing  that  Uie  regulation 
that  it  had- proposed  in  October  1993  on 
folate  and  neural  tube  defects  was 
considered  to  be  a  final  regulation  for 


dietary  supplements  by  operation  of 
law,  effective  July  1, 1994. 

This  document  did  not  conclude  the 
rulemaking  begim  in  October  of  1993. 
however.  Rather,  the  January  4, 1994, 
document  was  part  of  a  separate 
proceeding  that  is  compelled  under 
section  3(b)(2)  of  the  1990  amendments 
(see  H.  Rept.  101-538,  lOlst  Cong.,  2d 
Sees.  18  and  136  Congressional  Reoord 
5842  on  the  effect  of  this  "hammer" 
provision). 

In  the  January  4. 1994.  document  FDA 
stated  that  the  rtilemaking  that  it 
instituted  in  October  of  1993  was 
ongoing,  and  that  it  intended  to  issue  a 
final  rule  that  wotild  resolve  the  issues 
in  that  ongoing  proceeding.  FDA  issued 
that  final  rule  on  March  5, 1996  (61  FR 
8752). 

In  the  Federal  Register  of  March  5, 
1996  (61  FR  8750),  FDA  proposed  to 
withdraw  the  regulation  that  became 
final  by  operation  of  law  on  January  4, 
1994  (the  January  4. 1994.  rcq^ulation). 
FDA  tentatively  found  that  this  action  is 
in  the  best  interests  of  consumers, 
manufacturers,  and  regulatory  officials 
for  several  reasops. 

The  agency  stated  that  the  January  4, 
1994,  regulation  did  not  have  the  benefit 
of  public  comment,  and  that  it  reflects 
FDA's  initial  views  on  the  folic  acid/ 
neural  tube  defects  health  claim  and 
what  it  should  say.  FDA  tentatively 
foimd  fit>m  the  comments  received  in 
response  to  the  foUc  add/neural  tube 
defects  health  claim  proposal  that  the 
January  4, 1994,  regiilation  ^d  not 
adequately  address  several  issues 
related  to  this  health  daim.  Because  the 
regulation  included  in  the  final  rule 
published  in  the  March  5, 1996,  issue  of 
the  Federal  Register  addressed  the 
comments  that  the  agency  received  and 
included  changes  that  the  agency  made 
in  response  to  those  comments,  FDA 
tentatively  found  that  the  March  5. 
1996,  regulation  is  better  able  to 
implement  the  ad  than  the  January  4, 
1994,  regulation,  and  that  it  provides  for 
a  more  useable  and  scientifically  vahd 
health  claim. 

FDA  tentatively  found  that  replacing 
the  January  4, 1994,  regulation  with  the 
regulation  included  in  the  final  rule 
would  not  result  in  any  hardship  to 
manufaduiers  who  have  reUed  on  the 
January  4. 1994,  regulaticm.  The 
regulation  in  the  March  5, 1996,  final 
rule  in  most  respects  was  consistent 
with  the  January  4,  1994,  regulation. 
The  only  differences  were  those 
modifications  that  the  agency  made  to 
shorten  the  daim  and  to  provide  more 
flexibiUty  to  those  who  dedde  to  use  it 
on  their  labels  or  in  their  labeling. 

FDA  gave  interested  persons  30  days 
to  comment  on  its  proposal  to  withdraw 
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the  January  4, 1994,  regulatioD.  It  also 
propoeed  to  make  any  final  rule  that 
issued  in  this  proceeding  eflisctive  on 
the  date  of  its  publication.  FDA  received 
one  coounent  that  addressed  this 
proposed  sction.  This  conunent  fiiUy 
supported  the  agency's  proposal. 

n.  EnTiroiimantal  bnpact 

In  the  March  S,  1996  (61  FR  8750  at 
8751).  proposal  FDA  stated  that  it  had 
determined  under  21  CFR  25.24(aUll) 
that  this  action  is  of  a  type  tiiat  does  not 
individually  or  cumulatively  have  a 
significant  effsct  on  the  human 
environment.  FDA  received  no 
comments  on  this  conclusion. 
Therefore,  FDA  restates  it  in  this 
document. 

m.  Analysis  of  Other  Impacts 

In  the  March  S,  1996  (61  FR  8750  at 
8751),  proposal  FDA  announced  that  it 
had  fully  assessed  the  effects  of  the 
proposed  rule  imder  Executive  Order 
12866  and  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354)  and  foimd  that  it  was 
fiilly  consistent  with  the  Executive 
Order,  and  that  it  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  sgency 
received  no  comments  on  these 
conclusions  and  consequently  is 
restating  them  in  this  dociunent 

List  of  Subjects  in  21  CFR  PaH  101 

Food  labeling.  Nutrition,  Reporting 
and  recordkeeping  requirements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  AcfSnd  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  §  101.79  Health 
claims;  folate  and  neural  tube  defects 
(as  published  in  the  Federal  Ragktar  of 
January  4, 1994  (59  FR  434),  which 
became  final  by  operation  of  law.  is 
removed.  FDA  has  replaced  the  January 
4j  1994,  regulation  with  a  regtilation 
that  appeared  in  the  Federal  Recister  of 
March  5, 1996  (61  FR  8779),  and  is 
cunently  codified  in  the  1996  edition  of 
Title  21  of  the  Code  of  Federal 
Regulations  (pp.  131-134). 

This  document  is  issued  under 
sections  4,  5.  and  6  of  the  Fair  Packaging 
and  Labeling  Act  (15  U.S.C.  1453. 1454, 
and  1455);  and  sections  201,  301, 402, 
403,  409,  and  701  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C,  321. 
331. 342. 343,  348.  and  371). 

Ostsd:  September  17. 19M. 

WHUaai  K.  Hobbard, 

Associate  Commitsioner  for  Policy 
Coordination. 

[FR  Doc.  96-24223  Filed  »-23-06;  6:45  am) 


DEPARTMBfT  OF  STATE 
22CFRPwt33 

rWMniMn  ■  nwvciivw  aci  uuwuy 
Fund  ProoMlufM 


fz  Department  of  State. 
ACTION:  Direct  final  rule. 

•UMMAfm  The  Department  of  Stata 
issues  this  direct  final  rule  to  revise  the 
administration  of  the  Fishermen's 
Guaranty  Fimd  under  section  7  of  the 
Fishermen's  Protective  Act  of  1967,  as 
amended  (the  Act).  These  revisions  are 
made  in  partial  fulfillment  of  the 
Department's  commitment  that  certain 
regulations  would  be  modified  or 
eliminated  as  part  of  the  President's 
Regulatory  Reinvention  Initiative.  The 
revisions  are  also  need  to  reflect  the 
recent  reauthorization  of  the 
Fishermen's  Guaranty  Fund,  as  w^  as 
amendments  related  to  fses  charged  for 
participation  the  Guaranty  Fund,  and  to 
reflect  changes  in  the  criteria  for  claims 
to  be  eligible  for  compensation  under 
the  Act. 

This  revision  provides  a  single  set  of 
guidelines  for  compensation. 
WPnCTvn  OATI:  This  action  is  effective 
January  23. 1997.  unless  notice  is 
received  on  or  before  November  29. 
1996  that  adverse  or  critical  comments 
will  be  submitted.  If  the  efliBctive  date 
is  delayed,  timely  notice  will  be 
published  in  the  Federal  Register. 
AOOftESSCS:  Send  comments  to  Bureau 
of  Oceans  and  International 
Environmental  and  Scientific  Affiairs, 
Office  of  Marine  Conservation.  Room 
7820,  U.S.  Department  of  State. 
Washington.  DC  20520-7818. 
FOR  FUrmCR  MTOMtATION  CONTACT: 
Stetson  Tinkham,  Office  of  Marine 
Conservation.  (202)  647-3941. 
•UPPI^MBfTARY  MFORMATION:  Section  7 
of  the  Act  established  the  Guaranty 
Fund,  and  Section  408  of  Public  Law 
99-659.  November  14. 1986.  transferred 
the  administration  of  the  Ftmd  from  the 
Department  of  Commerce  to  the 
Department  of  State,  effective  October  1. 
1986.  The  Fishermen's  Guaranty  Fund 
regulations  formerly  appeared  as 
Department  of  Commerce  regulations  at 
50  CFR  Part  258. 

The  Guaranty  Fund  compensates  U.S. 
fishing  vessel  owners  who  have  entered 
into  guaranty  agreements  for  certain 
losses  caused  by  the  seizure  and 
detention  of  their  vessels  by  foreign 
countries.  Losses  covered  by  the 
Guaranty  Fund  include:  confiscation, 
spoilage,  damage,  lost  fishing  time,  and 
oiher  incidental  costs.  Fees  for  these 


agreements  historically  have  paid  about 
60  percent  of  claims;  about  40  percent  - 
of  claims  have  been  paid  from  direct 
appropriations.  To  implement  this  rule, 
the  Department  of  State  does  not  intend 
to  seek  annual  direct  appropriations,  but 
will  operate  the  Fund  based  on  fees 
collected  from  participants  and  on   • 
funds  which  remain  available  frxun  prior 
year  balances.  A  separate  fee  notice  wrill 
be  published  for  each  fiscal  year.  This 
direct  final  rule  clarifies  the  procedure 
for  submission  of  claims,  the  processing 
of  guaranty  agreement  applications,  and 
the  computations  involved  in 
adjudicating  those  claims. 

The  Secretary  of  State  also 
administers  a  separate  program,  the 
Fishermen's  Protective  Fimd,  under 
Section  3.of  the  Act.  Under  the 
Fishermen's  Protective  Fund,  vessel 
owners  may  apply  for  reimbiusement  of 
fines,  license  fees,  registration  fees,  or 
any  other  direct  charge  imposed  by  a 
foreign  country  to  secure  the  release  of 
a  seized  vessel.  Claims  under  the 
Protective  Fund  are  paid  from  direct 
appropriations. 

The  publication  of  this  Department  of 
State  direct  final  rule  was  delayed 
pending  reeuthorization  of  the 
Fishermen's  Guaranty  Fund  program. 
Htle  IV  of  Public  Law  104-43  amended 
and  reauthorized  the  program  on 
November  3, 1995.  Other  legislative 
changes,  such  as  the  change  in  the  U.S. 
position  on  the  international  law 
respecting  highly  migratory  species, 
effective  upon  the  President's  signing  of 
Public  Law  101-627,  and  other 
measures  in  Public  Law  104—43  deeling 
with  high  seas  fishing  have  been  taken 
into  account  in  this  direct  final  rule. 

The  method  of  computing 
compensation  of  lost  fishing  time  is 
standardized.  Depreciated  replacement 
cost  is  made  the  standard  compensation 
basis  for  capital  equipment  other  than 
vessels.  The  standard  compensation 
basis  for  vessels  remains  market  value. 

This  rule  will  be  open  for  public 
comment  for  a  period  of  sixty  (60)  days 
following  publication.  Unless  adverse 
comment  is  received  within  that  period, 
the  rule  will  become  final  thirty  days 
after  the  publication  of  a  separate 
"confirmation  notice"  at  the  close  of  the 
comment  period.  That  confirmation 
notice  will  be  accompanied  by  a  notice 
establishing  the  fee  for  participation  in 
the  Fishermen's  Guaranty  Fund  for  FY 
1997. 

This  action  is  not  subject  to  Executive 
Order  12866  but  has  been  reviewed  to 
ensure  consistency  with  the  overall 
policies  and  purposes  of  that  order.  The 
action  creates  no  unfunded  mandates  on 
State,  local,  and  tribal  governments,  or 
on  the  private  sector,  nor  does  it  require 
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initial  or  a  final  regulatory  flexibility 
analysis  under  the  Regulatory 
Flexibility  Act. 

The  rule  imposes  no  new  collection  of 
information  requirements  for  the 
purposes  of  the  Paperwork  Reduction 
Act  It  continues  existing  requirements 
which  have  been  approved  by  the  Office 
of  Management  and  Budget  under 
Control  Number  0648-0095. 

This  rule  is  being  done  as  a  direct 
final  rule  because  the  rule  involves 
changes  to  a  program  providing  a  claims 
benefit  to  certain  members  of  the  public. 
These  changes  are  designed  to  ease  the 
process  of  applying  for  these  funds.  We 
believe  they  will  be  non-controversial 
and  will  not  engender  adverse 
comment  For  these  reasons,  notice  and 
comment  is  not  required  under  5  U.S.C. 
553(a)(2),  and  in  any  case  that  good 
cause  e^dsts  that  notice  and  public 
procedures  are  unnecessary  under  5 
U.S.C.  553(b)(3)(B).  In  order  to  provide 
some  opportunity  for  public  input, 
however,  we  have  chosen  to  use  the 
direct  final  format  with  a  60  day  period 
for  comment. 

List  of  Snbfects  in  22  CFR  Part  33 

Administradve  practice  and 
procedure,  Claims.  Fisheries.  Fishing 
vessels.  Penalties,  Seizures  and 
forfsituies. 

22  CFR  part  33  is  revised  to  read  as 
foUows: 

PART  33— FISHERMEN'S  PROTECTIVE 
ACT  GUARANTY  FUND  PROCEDURES 
UNDER  SECTION  7 


Sec 

33.1 
33.2 

Puipoes. 
Definitions. 

33.3 
33.4 
33.5 
33.6 

EUgibility. 
Applications. 
Guaranty  Agreement 
Fees. 

33.7 

Conditiona  hx  claims. 

33.8 
33.9 

Claim  procedure. 
Amount  of  award. 

33.10 
33.11 

Payments. 
Reoocds. 

33.12 

Penalties. 

Anthority:  22  U.S.C  1977. 

133.1    Purpoee. 

These  rules  clarify  procedures  for  the 
administration  of  Section  7  of  the 
Fishermen's  Protective  Act  of  1967. 
Section  7  of  the  Act  establishes  a 
Fishermen's  Guaranty  Fund  to 
reimburse  owners  and  charterers  of 
United  States  commercial  fishing 
vessels  for  certain  losses  and  costs 
caused  by  the  seizure  and  detention  of 
their  vessels  by  foreign  coimtries  under 
certain  claims  to  jurisdiction  not 
recognized  by  the  United  States.  - 


133^  .OaOnMona. 

For  the  purpose  ctf  this  part,  the 
follow^  terms  mean: 

Act  The  Fishermen's  Protective  Act 
of  1967  (22  U.S.C.  1971  et  seq.). 

Capital  equipment.  Equipment  or 
other  property  which  may  be 
depreciated  Ua  income  tax  purposes. 

Depreciated  replacement  costs.  "1110 
present  replacement  cost  of  capital 
equipment  after  being  depreciated  on  a 
straight  line  basis  over  the  equipment's 
depreciable  life,  which  is  standardized 
at  ten  years. 

Dovmtime.  The  time  a  vessel  normally 
would  be  in  port  or  transiting  to  and 
fit>m  the  fishing  grounds. 

Expendable  items.  Any  property, 
excluding  that  which  may  be 
depreciated  for  income  tax  purposes, 
which  is  maintained  in  inventory  or 
expensed  for  tax  purposes. 

Pund  The  Fishermen's  Guaranty 
Ftmd  established  in  the  U.S.  Treastuy 
under  section  7(c)  of  the  Act  (22  U.S.C. 
1977(c)). 

Market  value.  The  price  property 
would  command  in  a  market,  at  the  time 
of  property  loss,  assiuning  a  seller 
willing  to  sell  and  buyer  willing  to  buy. 

Other  direct  charge.  Any  levy  which 
is  imposed  in  addition  to,  or  in  lieu  of 
any  fine,  license  fee,  registration  fee,  or 
other  chaijge. 

Owner.  The  owner  or  charterer  of  a 
commercial  fishing  vessel. 

Secretary.  The  Secretary  of  State  or 
the  designee  of  the  Secretary  of  State. 

Seizure.  Arrest  of  a  fishing  vessel  by 
a  foreign  country  for  allegedly  illegal 
fishing. 

U.S.  fishing  vessel.  Any  private  vessel 
dociunented  or  certified  under  tlfe  laws 
of  the  United  States  as  a  commercial 
fishing  vessel. 

133.3  EUgibility. 

Any  owner  or  diartoer  of  a  U.S. 
fishing  vessel  is  eli^ble  to  apply  for  an 
agreement  with  the  Secretary  providing 
for  a  guarantee  in  accordance  with 
section  7  of  the  Act.  *• 

133.4  Applications. 

(a)  Applicant  An  eligible  applicant 
for  a  guaranty  agreement  must: 

(1)  Own  or  charter  a  U.S.  filling 
vessel;  and 

(2)  Submit  with  his  application  the 
fee  specified  in  §  33.6  below. 

Qi)  Applicaton  forms.  Application 
forms  may  be  obtained  by  contacting  the 
Office  of  Nferine  Conservation.  Bureau 
of  Oceans  and  International 
Environmental  and  Scientific  Affairs, 
Room  7820.  U.S.  Department  of  State, 
Washington,  DC  20520-7818; 
Telephone  202-647-3941. 

(c)  Where  to  apply.  Applications  must 
be  submitted  to  the  Director,  Office  of 


marine  Conservation.  Bureau  of  Oceans 
and  International  Environmental  and 
Scientific  Affairs,  Room  7820,  U.S. 
Department  of  State,  Washir^tom.  DC 
20520-7818. 

(d)  AppUcaton  approval.  Application 
approval  will  be  by  execution  of  the 
guaranty  agreement  by  the  Secretary  or 
by  the  Secretary's  designee. 

f33.5   Quarantyagraemants. 

(a)  Period  in  effect  Agreements  are 
effective  for  a  Fiscal  Year  beginning 
October  1  and  ending  on  the  next 
September  30.  Applications  submitted 
after  October  1  are  effective  from  the 
date  the  applicati(Hi  and  fee  are  mailed 
(determined  by  the  postmark)  through 
September  30. 

(b)  Guaranty  agreement  transfer.  A 
guaranty  agreement  may,  with  the 
Secretary's  prior  consent,  be  transferred 
when  a  vessel  Mdiich  is  the  subject  of  a 
guaranty  agreement  is  transferred  to  a 
new  owner  if  the  transfer  occurs  during 
the  agreement  period. 

(c)  Guanmty  agreement  renewal.  A 
guaranty  agreement  may  be  renewed  for 
the  next  agreement  year  by  submitting 
an  application  form  with  the 
appropriate  fee  for  the  next  year  in 
accordance  with  the  Secretary's 
annually  published  requirements 
regarding  fees.  Renewals  are  subject  to 
the  Secretary's  approval. 

(d)  Provisions  of  the  agreement  The 
agreement  will  provide  for 
reimbursement  for  certain  losses  caused 
by  foreign  countries'  seizure  and 
detention  of  U.S.  fishing  vessels  on  the 
basis  of  claims  to  jtuisdiction  which  are 
not  recognized  by  the  United  States. 
Recent  amendments  to  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (16  U.S.C  (1801  et  seq.)  assert  U,S. 
jurisdiction  over  highly  migratory 
species  of  tuna  in  the  U.S.  exclusive 
economic  zone  (EEZ).  Accordingly,  as  a 
matter  of  international  law.  the  United 
States  now  recognizes  other  coastal 
states'  claims  to  jurisdiction  over  ttma 
in  their  EEZ'S.  This  change  directly 
affect  certification  of  claims  filed  tmdw 
the  Fishermen's  Protective  Act. 
Participants  are  advised  that  this  means 
that  the  Department  will  no  longer 
certify  for  payment  claims  resulting 
from  the  seizure  of  a  U.S.  vessel  while 
such  vessel  was  fishing  for  tuna  within 
the  exclusive  economic  zone  of  another 
country  in  violation  of  that  country's 
laws.  Claims  for  detentions  or  seizures 
based  on  other  claims  to  jurisdiction  not 
recognized  by  the  United  States,  or  on 
the  basis  of  claims  to  jurisdiction 
recc^^cdzed  by  the  United  States  but 
exercised  in  a  manner  inconsistent  with 
international  law  as  recognized  by  the 
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Unhwl  itatM.  may  gtiU  b*  OMtUUd  by 
the  DspartDMDt 


•Sit 

(a)  General.  Fees  provlda  far 
admtniatrativ  coati  and  payment  of 
claims.  Faea  are  tat  annually  on  the 
baaia  of  paat  and  anticipated  claim 
axpariance.  The  annual  agreement  3rear 
for  which  faea  are  payable  atarts  on 
Ortober  1  and  anda  oo  S^itamber  30  of 
the  follo%iring  year. 

(b)  Amount  and  payment  The 
amount  of  each  annual  fse  or  adjusted 
fM  will  be  estabhahad  by  the  OfBoa 
DiracUv  of  the  Office  of  Marine 
Conaarvation.  Bureau  of  Ooaana  and 
Intamatianal  Environmental  and 
Scientific  A&irt.  by  publication  of  a 
notice  in  the  Federal  Ragialer.  Each 
notice  will  eatabliah  the  amount  of  the 
fee,  when  the  fee  is  due,  when  the  fee 
is  payable,  and  any  special  conditions 
surrounding  extension  of  prior 
agreements  or  execution  of  new 
agreements.  Unless  otherwise  specified 
in  such  notices,  agreement  coverage  will 
commence  with  the  postmarked  date  of 
the  fee  payment  and  application. 

(c)  Aajustment  and  refund.  Feea  may 
be  adfiisted  at  any  time  to  reflect  actual 
aeizura  and  detention  experience  far 
trhich  claims  are  anticipated.  Failure  to 
submit  adjusted  fees  will  result  in 
agreement  termination  as  of  the  date  the 
adjusted  fee  is  payable.  No  fees  will  be 
refunded  after  an  agreement  is  executed 
by  the  Secretary. 

(d)  Disposition.  All  fees  will  be 
deposited  in  the  Fisbeimen's  Guaranty 
Fund.  They  vrill  remain  available 
without  fiscal  year  limitation  to  cairy 
out  section  7  of  the  Act  Claims  will  be 
paid  from  fees  and  frxnn  appropriated 
funds,  if  any.  Fees  not  required  to  pay 
administrative  costs  or  claims  may  be 
invested  in  U.S.  obligations.  All 
earnings  will  be  credited  to  the 
Fishermen's  Guaranty  Fund. 


133.7    CondMonatori 

(a)  Unless  there  is  clear  and 
convincing  credible  evidence  that  the 
seizure  did  not  meet  the  requirements  of 
the  Act,  payment  of  claims  will  be  made 
whan: 

(1)  A  covered  vessel  is  seized  by  •  • 
foreign  country  under  conditions 
specified  in  the  Act  and  the  guaranty 
agreement;  and 

(2)  The  incident  occurred  during  the 
period  the  guaranty  agreement  was  in 
force  for  the  vessel  involved. 

(b)  Payments  Mdll  be  made  to  the 
owner  for 

(1)  All  actual  costs  (except  those 
covered  by  section  3  of  the  Act  or 
reimbursable  from  some  other  source) 
incurred  by  the  owner  during  the 


seizure  or  datentiaD  period  aa  a  direct 

result  thereof,  inrlniftng' 

(i)  Damage  to,  or  destnictioii  c^  tha 
veaael  or  its  equipment:  or 

(U)  Loss  or  cimfiacatiaa  of  the  veaaal 
or  its  equipment:  and 

(iii)  Dodcage  feea  or  utiUtiea; 

(2)  Tlie  market  value  of  fish  or 
ahallfiah  cau^t  before  seizure  of  the 
vessel  and  confiscated  or  spoiled  during 
the  period  of  detention:  and 

(3)  Up  to  50  percent  of  the  veaael's 
groea  income  lost  as  a  direct  remit  of  the 
seizure  and  detention. 

(c)  The  excepticms  are  that  no 
payment  will  be  made  from  the  Fund  for 
a  seizure  which  ia: 

(1)  Covered  by  any  other  provisi<Ki  of 
law  (for  example,  fines,  license  fees, 
regictration  feea.  or  other  direct  chazgea 
payable  imder  section  3  of  the  Act); 

(2)  Made  by  a  country  at  war  with  the 
United  States: 

(3)  In  accordance  with  any  applicable 
convention  or  tieety.  if  that  treaty  or 
convention  was  made  with  the  advice 
and  consent  of  the  Senate  and  was  in 
force  and  eOect  for  the  United  States 
and  the  seizing  country  at  the  time  of 
theaeizure; 

(4)  Which  occurs  befoie  the  guaranty 
agreement's  effective  date  or  after  its 
tenninatian: 

(5)  For  which  other  sourcea  of 
ahemative.  reimbursement  have  not  first 
been  fiilly  pursued  (for  example,  the 
insurance  coverage  required  by  the 
agreem«it  and  valid  ditims  under  any 
Uw): 

(6)  For  whidi  material  reauirements 
of  the  guaranty  agreement,  me  Act.  or 
the  program  regulations  have  not  been 
fully  fi&lled:  or 

(7)  In  the  view  of  the  Department  of 
State  occurred  because  the  seized  vessel 
was  undermining  or  <<<m<n4«h<ng  the 
effectiveness  of  international 
conservation  and  management  measures 
recognized  by  the  UnitMi  States,  or 
othnwise  contributing  to  stock 
conservation  problems  pending  the 
estahlishmet  ofsuch  measures. 


I33J    CWmi 

(a)  When  and  when  to  apply.  Claims 
must  be  submitted  to  the  Office 
Director,  Office  of  Marine  Conservation. 
Bureau  of  Oceans  and  International 
Environmental  and  Scientific  Afhirs, 
Room  7820,  U.S.  Department  of  State, 
Washington.  DC  20520-7818.  Claims 
must  be  submitted  within  ninety  (00) 
days  after  the  vessel's  release.  Requests 
for  extension  of  the  filing  deadline  must 
be  in  writiiw  and  approved  by  the  Office 
Director,  Office  of  Marine  Conservatian. 
Bureau  of  Oceans  and  International 
Environmental  and  Scientific  A&iis. 

(b)  Contents  of  claim.  All  material 
allegations  of  a  claim  must  be  supported 


by  documentary  evidence.  Foreign 
language  documents  must  be 
accompanied  by  an  authentictfad 
English  translation.  Claims  must 
indude: 

(1)  The  captain's  sworn  statement 
about  the  exact  location  and  activity  of 
tha  Teassl  when  seized; 

(2)  Certified  copies  of  charges, 
hearings,  and  BnHiny  by  the 
government  seizing  the  vessel; 

(3)  A  detailed  computation  of  all    -  . 
actual  coats  directly  resulting  from  the 
seizure  and  detention,  supported  by 
receipts,  affidavits,  or  other 
documentation  acceptable  to  the  Office 
Director.  Office  of  Marine  Conservation, 
Bureau  of  Oceans  and  International 
Environmental  and  ^entific  Affairs; 

(4)  A  detailed  computation  of  lost 
income  claimed,  including: 

(i)  The  date  and  time  seized  and 
released; 

(ii)  The  number  of  miles  and  ruiming 
time  &THn  the  point  of  seizure  to  the 
point  of  detention; 

(iii)  The  total  filling  time  lost 
(explain  in  detail  if  lost  fishing  time 
claimed  is  any  greater  than  the  elapsed 
time  from  seizure  to  the  time  required 
after  release  to  return  to  the  point  of 
seizure); 

(iv)  "The  tonnage  of  catch  on  board  at 
the  time  of  seizure; 

(v)  The  vessel's  average  catch-per- 
day's  fishing  for  the  three  calendar  years 
preceding  the  seizure: 

(vi)  The  vessel's  average  downtime 
between  fishing  trips  for  the  three 
calendar  years  preceding  the  seizure; 
and 

(vii)  The  price-per-poimd  for  the 
catch  on  the  first  day  the  vessel  returns 
to  port  after  the  seizure  and  detention 
unless  there  is  a  pre-negotiated  price- 
per-pound  with  a  processor,  in  which 
case  the  pre-negotiated  price  must  be 
documented;  and 

(5)  Docimientation  for  confiscated, 
damaged,  destroyed,  or  stolen 
equipment,  including: 

(i)  The  date  and  cost  of  acqtiisi.tian 
supported  by  invoices  or  other 
acceptable  proof  of  ownership;  and 

(ii)  An  estimate  from  a  commercial 
aouroe  of  the  replacement  or  repair  coat 

(c)  Burden  of  proof.  The  claimant  has 
the  burden  of  proving  all  aspects  of  the 
claim,  except  in  cases  of  dispute  over 
the  facts  of  the  seizure  where  the 
claimant  shall  have  the  presiunption 
that  the  seizure  was  eli^ble  unless  there 
is  clear  and  convincing  credible 
evidence  that  the  seizure  did  not  meet 
the  eligibility  standards  of  the  Act. 


fS>.9   Amouniod 

(a)  Lost  fishing  time.  Compensation  is 
limited  to  50  percent  of  the  gross 
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income  lost  as  a  direct  result  of  the 
seizure  and  detention,  based  on  the 
value  of  the  average  catch-per-day's 
fishing  during  the  three  most  recent 
calendar  yean  immediately  preceding 
the  seizure  as  determined  by  the 
Secretary,  based  on  catch  rates  on 
comparable  vessels  in  comparable 
fisheries.  Xhe  compensable  period  for 
cases  of  seizure  and  detention  not 
resulting  in  vessels  confiscation  is 
limited  to  the  elapsed  time  from  seizure 
to  the  time  after  release  when  the  vessel 
could  reasonably  be  expected  to  return 
to  the  point  of  seizure.  The  compensable 
period  in  cases  where  the  vessel  is 
confiscated  is  limited  to  the  elapsed 
time  from  seizure  through  the  date  of 
confiscation,  plus  an  additional  period 
to  purchase  a  replacement  vessel  and 
return  to  the  point  of  seizure.  In  no  case 
can  the  additional  period  exceed  120 
days. 

(1)  Compensation  for  confiscation  of 
vessels,  where  no  buy-back  has 
occurred,  will  be  baMd  on  maricet  value 
which  will  be  determined  by  averaging 
estimates  of  maricet  value  obtained  from 
as  many  vessel  surveyors  or  brokers  as 
the  Secretary  deems  practicable; 

(2)  Compensation  for  capital 
equipment  other  than  vessel,  will  be 
based  on  depreciated  replacement  cost; 

(3)  Compensation  for  expendable 
items  and  crew's  belongings  will  be  50 
percent  of  their  replacement  costs;  and 

(4)  Compensation  for  confiscated 
catdi  will  be  for  full  value,  based  on  the 
prlce-per-pound. 

(b)  Fuel  expense.  Compensation  for 
fiiel  expenses  will  be  based  on  the 
purchase  price,  the  time  required  to  run 
to  and  bom  the  fishing  grounds,  the 
detention  time  in  port,  and  the 
documented  fuel  consiunption  of  the 
vessel. 

(c)  Stolen  or  confiscated  property.  If 
the  claimant  was  required  to  buy  biack 
confiscated  property  from  the  foreign 
country,  the  claimant  may  apply  for 
reimbursement  of  such  charges  under 
section  3  of  the  Act.  Any  other  property 
confiscated  is  reimbursable  from  this 
Guaranty  Fund.  Confiscated  property  is 
divided  into  the  following  categories: 

(1)  Compensation  for  confiscation  of 
vessels,  where  no  buy-back  has 
occurred,  will  be  based  on  market  value 
which  will  be  determined  by  averaging 
estimates  of  market  value  obtained  from 
as  many  vessel  surveyors  or  brokers  a& 
the  Secretary  deems  practicable; 

(2)  Compensation  for  capital 
equipment  other  than  a  vessel,  will  be 
based  on  depreciated  replacement  cost; 

(3)  Compensation  for  expendable 
items  and  crew's  belongings  wiU  be  50 
percent  of  their  replacement  cost;  and 


(4)  Compensation  fiv  confiscated 
catch  will  be  for  fiill  value,  based  on  the 
price-per-pound. 

(d)  Insurance  proceeds.  No  pa3rments 
will  be  made  fnun  the  Fund  for  losses 
covered  by  any  policy  of  insurance  or 
other  provisions  of  law. 

(!)  Appeals.  All  determinations  imder 
dus  section  are  final  and  are  not  subject 
to  arbitration  or  appeal. 

133.10  Payments. 

l^e  Office  Director.  Office  of  Marine 
Conservation,  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  Afhirs,  will  pay  the  rUimwiit 
the  amount  calculated  under  §  33.9. 
Payment  will  be  made  as  promptly  as 
practicable,  but  may  be  delayed  pending 
the  appropriation  of  sufficient  fimds. 
should  fee  collections  not  be  adequate 
to  sustain  the  operation  of  the  FumL 
The  Director  shall  notify  the  claimant  of 
the  amount  approved  for  payment  as 
promptly  as  practicable  and  the  same 
shall  thereafter  constitute  a  valid,  but 
non-interest  bearing  obligation  of  the 
Government  Delays  in  payments  are  not 
a  direct  consequence  of  seizure  and 
detention  and  cannot  therefore  be 
construed  as  increasing  the 
compensable  period  for  lost  fishing 
time.  If  there  is  a  question  about 
distribution  of  the  proceeds  of  the 
claim,  the  Director  may  request  proof  of 
interest  from  all  parties,  and  will  settle 
this  issue. 

133.11  Records. 

The  Office  Director.  Office  of  Marine 
Conservation,  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  Afiiaira  will  have  the  right  to 
inspect  claimants'  books  and  records  as 
a  precondition  to  approving  claims.  All 
claims  must  contain  written 
authorization  of  the  guaranteed  party  for 
any  international,  federal,  state,  or  local 
governmental  Agencies  to  provide  the 
Office  Director,  Office  of  Marine 
ConservaticHi.  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  Affairs  any  data  or 
information  pertinent  to  a  claim. 


133.12 

Persons  who  willfully  make  any  false 
or  misleading  statement  or 
representation  to  obtain  compensation 
from  the  Fund  are  subject  to  criminal 
prosecution  imder  22  U.S.C.  1980(g). 
This  provides  penalties  up  to  $25,000  or 
imprisonment  for  up  to  one  year,  or 
boUi.  Any  evidence  of  criminal  conduct 
will  be  promptly  forwarded  to  the 
United  States  Department  of  Justice  for 
action.  Additionally,  misrepresentation, 
concealment,  or  fraud,  or  acts 
intentionally  designed  to  residt  in 


seizure,  may  void  the  guaranty 
agreemenL 

Dated:  August  19, 1996. 

Eileen  OaiMan. 

Assistant  Secretary  fiv  Oceans  and 
Intmtational  Environmental  and  Scientific 
Affairs. 

[FR  Doc.  96-23436  Filed  9-23-96;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Pro^ranw 

28CFRPart91 
[OJPNo.109q 
MN  1121-AA41 

Qfwits  Piuyiain  for  kKfian  TrttMS 

AQENCV:  OfBce  of  Justice  Programs, 

Justice. 

ACTION:  Interim  rule. 

SUMMARY:  This  docnmient  annoimces  an 
interim  rule  and  requests  comments  on 
provisions  that  implement  the  Violent 
Offender  Incarceration  and  Triith-In- 
Sentencing  Grants  Program  for  Indian 
Tribes  as  required  by  Section  114  of  the 
Fiscal  Year  1996  Omnibus  Consolidated 
Rescissions  and  Appropriations  Act. 
DATES:  This  rule  becomes  effective 
September  24. 1996.  All  comments  must 
be  received  by  October  24. 1996. 
AD0RES8E8:  All  comments  should  be 
addressed  to  Larry  Meachum,  Director, 
the  Corrections  Program  Office,  Office  of 
Justice  Programs,  633  Indiana  Ave., 
NW.,  4th  Floor,  Washington,  DC.  20531. 
FOR  FURTHER  INFORMATKM  CONTACT:  Dr. 
Stephen  P.  Amos,  the  Corrections 
Program  Office  at  (202)  848-6325. 

SUPPLEMENTARY  INFORMATKM:      ' 

Overview  of  the  Violent  Offender 
Incarceration  and  Trnth-In-Sentendiig 
(^«nt8  Program  for  Indian  Tribes 

Secti(m  114  of  the  Fiscal  Year  1996 
Omnibus  Consolidated  Rescissions  and 
Appropriations  Act,  I'liblic  Law  104- 
134  (April  26. 1996)  ("Appropriations 
Act")  amends  the  Violent  Crime  Control 
and  Law  Enforcement  Act  of  1994, 
Subtitle  A  of  Title  II,  Public  Law  103- 
322, 108  SUt.  1796  (September  13, 
1994),  as  amended,  codified  at  42  U.S.C 
13701  et  seq.,  to  authorize  a  reservation 
of  funds  for  the  specific  purpose  of 
allowing  the  Attorney  General  to  make 
discretionary  grants  to  Indian  tribes. 
Specifically,  from  amounts  appropriated 
to  implement  Subtitle  A  of  Title  II,  the 
Appropriations  Act  allocates  0.3  percent 
in  each  of  fiscal  years  1996  and  1997 
and  0.2  percent  in  each  of  fiscal  yeara 
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1908. 1900  and  2000.  for  discrationary 
orants  to  Indian  tribtw.  Appropriated 
ninds  for  this  grant  program  in  fiacal 
year  1996  totar$1.2  million.  Awarded 
grants  must  be  used  for  purpoaaa  of 
constructing  jails  on  tribal  lands  for  the 
incarceration  of  offenders  sub)ect  to 
tribal  jurisdiction. 

AdministratiTe  Raquiranents 

Executive  Order  12866 

This  regulation  has  been  drafted  and 
reviewed  in  accordance  with  Executive 
Order  12866,  section  1(b).  Principles  of 
Regulation.  This  rule  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866.  section  3(f), 
Regulatory  Plannins  and  Review,  and 
accordingly,  this  rule  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget. 

Regulatory  Flexibility  Act 

The  Assistant  Attorney  General, 
Office  of  Justice  Programs,  in 
Kxxndanoe  with  the  Regulatory 
Flexibility  Act  (S  U.S.C  $  605(b)),  has 
reviewed  this  Interim  Rule  and,  by 
approving  it.  certifies  that  the  Interim 
Rme  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  Assistant 
Attorney  General,  Office  of  justice 
Programs  determined:  (1)  Interim  Rule 
provides  the  outline  of  a  program 
governing  the  award  of  nants  to  Indian 
Tribes:  and  (2)  the  award  of  such  grants 
Impose  no  requirements  on  small 
businesses  or  on  other  small  entities, 
and  as  such,  the  Interim  Rule  would  be 
in  accordance  with  the  Regulatory 
Flexibility  Act. 

National  Environmental  Policy  Act  of 
1969 

This  regulation  has  been  reviewed  in 
accordance  with  the  Office  of  Justice 
Program's  Procedures  for  Implementing 
the  National  Environmental  Policy  Act, 
28  CFR  Part  61.  The  Assistant  Attorney 
General  for  the  Office  of  Justice 
Programs  has  determined  that  this 
regulation  does  not  constitute  a  mafor 
fisderal  action  significantly  affecting  the 
qviaUty  of  the  human  environment  and 
in  accordance  with  the  National 
Environmental  Poticy  Act  of  1969, 
Public  Law  91-190,  an  Environmental 
Impact  Statement  is  not  reqtiired. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1 996 

This  regulatioa  will  not  result  in  an 
annual  eflnct  on  the  economy  of 
$1(M),000.000  or  more;  a  major  increase 
in  costs  or  prices;  or  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  United  SUtea-based 


companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  manets  and  therefore  is  not  a 
major  rule,  as  defined  by  5  U.S.C 
804(2). 

Unfunded  Mandates  Reform  Act  of  1995 

This  regulation  will  not  result  in  the 
expenditure  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
public  sector,  of  $100,000,000  or  more 
in  any  one  year  and  will  not 
significantly  or  uniquely  afhct  small 
governments. 

Lilt  ofSal^acts  ia  28  CFR  Pail  n 

Grant  Programs — Law,  Indians — tribal 
government. 

For  the  reasons  set  out  in  the 
preamble.  Title  28,  Part  91.  of  the  Code 
of  Federal  Rregulations  is  proposed  to 
be  amended  as  follows: 

PART  91— OfUMTS  FOR 
CORRECTIONAL  FAatlTlES 

1.  The  authority  citation  ior  part  91  is 
revised  to  read  as  follows: 

Aalkarity:  Sec.  20105  of  Subtitle  A.  Title 
Q  of  th«  Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994.  unless  otharwise 
noted. 

2.  A  new  Subpart  C  is  added  to  read 
as  follows: 

OubpartC    Ylolani  Offiiiiisi  tinaittiaUffn 
and  Tnittv^M-SanlancinQ  Qiant  r 


Sec 

91.21  Purpose. 

91.22  Dafinidoos. 

91.23  Grant  authority.  ** 

91.24  Grant  distribution. 

Aolharllr*  42  VS.C.  13701  at  taq.  as 
amended  faiy  Pub.L  104-1S4. 

101.21  Purpoaa. 

ThiS'part  sets  forth  requirements  and 
prooediires  to  award  grants  to  Indian 
Tribes  for  purposes  of  constructing  jails 
on  tribal  lands  for  the  incarceration  of 
offenders  subject  to  tribal  jurisdiction. 

191.22  DednMona. 

(a)  The  Act  means  the  Violent  Cdme 
Control  and  Law  Enforcement  Act  of 
1994.  Subtitle  A  of  Title  D,  Public  Law 
10»-322, 108  Stat.  1796  (September  13, 
1994)  as  amended  by  the  Fiscal  Year 
1996  Omnibus  Consolidated  Rescissions 
and  Appropriations  Act.  Public  Law 
104-134  (April  26, 1996).  codified  at  42 
U.S.C  13701  et.  seq. 

(b)  AaeiBtant  Attorney  General  means 
the  Assistant  Attorney  General  fior  the 
Office  of  Justice  Programs. 

(c)  Tribal  lands  means: 

(1)  All  land  %vithin  the  limits  of  any 
Indian  reservation  under  the 
Jurisdiction  of  the  United  States 


Government,  notwithstanding  the 
issuance  of  any  patent,  and  including 
rights-of-way  running  through  the 
reservation: 

(2)  All  dependent  Indian  communities 
witUn  the  borders  of  the  United  States 
whether  within  the  original  or 
subsequently  acqiiired  territory  thereof, 
and  whether  within  or  without  the 
limits  of  a  State;  and 

(3)  All  Indian  allotments,  the  Indian 
tttlas  to  which  have  not  been 
extinguished,  including  rights-of  way 
running  through  the  same. 

(d)  Indian  Tribe  means  any  Indian  or 
Ala^  Native  tribe,  band,  nation, 
pueblo,  village,  or  community  that  the 
Secretary  of  the  Interior  acknowledges 
to  exist  as  an  Indian  tribe  pursuant  to 
Public  Law  103-454, 108  Stat.  4791.  and 
which  performs  law  enforcement 
functions  as  determined  by  the 
Secretary  of  the  Interior. 

(e)  Construct  jails  means  constructing, 
developing,  expanding,  modifying,  or 
renovating  jails  and  other  correctional 
facilities. 

191.23  Qcantauttwflty. 

(a)  The  Assistant  Attorney  General 
may  make  grants  to  Indian  tribes  for 
programs  that  involve  constructing  jails 
on  tribal  lands  for  the  incarceration  of 
offenders  subject  to  tribal  jurisdiction. 

(b)  Applications  for  grants  under  this 
program  shall  be  made  at  such  times 
and  in  such  form  as  may  be  specified  by 
the  Assistant  Attorney  General. 
Applications  will  be  evaluated 
according  to  the  statutory  requirements 
of  the  Act  and  programmatic  goals. 

(c)  Grantees  must  comply  with  all 
statutory  and  program  requirements 
applicable  to  grants  under  this  program. 

191.24  Grant  dtstflbutkNt. 

(a)  From  the  amounts  appropriated 
tmder  section  20108  of  the  Act  to  carry 
out  sections  20103  and  201O4  of  the  Act, 
the  Assistant  Attorney  General  shall 
reserve,  to  carry  out  this  program — 

(1)  0.3  percent  in  each  fiscal  years 
1996  and  1997;  and 

(2)  0.2  percent  in  each  of  fiscal  years 
1996. 1999  and  2000. 

(b)  From  the  amounts  reserved  under 
paragraph  (a)  of  this  section,  the 
Assistant  Attorn^  General  may  exercise 
discretion  to  award  or  supplement 
grants  to  such  Indian  Tribes  and  in  such 
amotmts  as  woidd  best  accomplish  the 
purposes  of  the  Act 

Dated:  September  17. 1998. 


Assistant  Attorney  General.  Office  offastioe 
Programs. 

(FR  Doc  06-24324  Filed  0-23-96: 8:45  am) 
I  0001  441S-ia-U 
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OfRoe  of  Coininunlty  Oriented  PoNdno 


28CFRPart92 
fWI1106-AA47 

FY  1996  Police  Corpe  Program 

AQENCV:  Office  of  the  Police  Corps  and 

Law  Enforcement  Education,  Office  of 

Community  Oriented  Policing  Services, 

Justice. 

ACTION:  Interim  rule  writh  request  for 

comments. 

summary:  This  rule  establishes  a 
fi«mework  for  the  Police  Corps, 
authorized  by  the  Police  Corps  Act, 
Title  XX,  Subtitle  A  of  the  Violent 
Crime  Control  and  Law  Enforcement 
Act  of  1994.  For  Fiscal  Year  1996, 
Congress  has  appropriated  $10  million 
for  the  operation  of  the  Police  Corps. 
This  regulation  is  being  published 
imder  the  statutory  grant  of  authority  of 
the  Police  Corps  Act  to  issue  regulations 
governing  the  process  of  selection  of 
Police  Corps  participants. 
DATES:  This  interim  rule  is  effiective  on 
September  24, 1996.  All  comments  must 
be  received  by  close  of  business  (5:30 
p.m.  EST)  on  October  24. 1996.  The 
length  of  the  comment  period  has  been 
limited  to  thirty  days  in  order  to  provide 
States  and  individuals  timely  access  to 
the  available  program  fimds.  It  would  be 
contrary  to  the  pubUc  interest  to  delay 
implementation  of  the  program. 
ADDRESSES:  All  comments  should  be 
addressed  to  L.  Anthony  Sutin.  Deptity 
Director/General  Counsel,  Office  of 
Community  Oriented  Policing  Services, 
U.S.  Department  of  Justice,  1100 
Vermont  Avenue.  NW.,  Washington,  DC 
20530. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
Department  of  Justice  Response  Center 
at  1-800-421-6770  or  (202) 307-1480, 
or  L.  Anthony  Sutin,  Office  of 
Community  Oriented  Policing  Services, 
at  (202) 514-3750. 
SUPPI^MENTARY  INFORMATION:  The 
purpose  of  this  rule  is  to  provide 
guidance  to  States  and  individuals 
interested  in  applying  to  participate  in 
the  Police  Corps.  The  rule  addresses 
eligibility  requirements,  application 
criteria  and  pnx^dures,  and  certain 
post-application  requirements.  The  rule 
is  not  intended  to  be  a  comprehensive 
compilation  of  the  administrative 
requirements  of  the  Police  Corps;  the 
authorizing  statute  (42  U.S.C.  14091  et 
seq.)  is  quite  detailcKl  in  a  number  of 
respects  and  those  requirements  and 
provisions  are  not  repeated  in  the 
regulation  (but  are  set  forth  in  the 
foUowing  overview).  In  addition,  other 


program  requirements  and  procedures 
will  be  formulated  by  the  participating 
States  in  light  of  their  diciimstances 
and  needs. 

Overview 

The  Police  Corps  is  administered  by 
the  Office  of  the  Police  Corps  and  Law 
Enforcement  Education  ("OPCLEE"), 
within  the  Office  of  Commtmity 
Oriented  Policing  Services,  U.S. 
Department  of  Justice,  in  partnership 
with  participating  States  Uiat  have 
submitted  an  approved  State  plan.  The 
Police  Corps  awards  scholarships  and 
reimburses  educational  expenses  to 
students  who  agree  to  work  in  a  State 
or  local  police  force  for  at  least  four 
years.  Students  must  pursue  an 
undergraduate  or  graduate  degree  in  a 
course  of  study  which,  in  the  judgment 
of  the  State  or  local  police  force  to 
which  the  participant  will  be  assigned, 
includes  appropriate  preparation  for 
poUce  service.  The  service  commitment 
must  follow  receipt  of  the  baccalaureate 
degree  or  precede  commencement  of 
graduate  studies  fimded  by  the  Police 
Corps.  Police  Corps  funds  cover 
education  expenses  (including  tuition, 
fees,  books,  supplies,  transportation, 
room  and  board,  and  miscellaneous 
expenses)  up  to  $7,500  per  academic 
year,  with  a  limit  on  total  payments  to 
any  student  of  $30,000.  Fimds  are  paid 
directly  by  the  Department  of  Justice  to 
the  institution  of  higher  education,  or  to 
the  participating  student  in 
reimbursement  for  the  expenses. 

Police  Corps  scholarship  funds  also 
are  available  to  dependent  children  of 
law  enforcement  officers  killed  in  the 
line  of  duty.  These  scholarships  may  be 
applied  to  any  course  of  study,  without 
any  service  or  repayment  obligation. 

Police  Corps  participants  are  selected 
on  a  competitive  basis  by  each  State 
within  the  framework  of  this  rule. 
Participation  is  open  to  U.S.  citizens 
and  permanent  resident  aliens  who 
meet  the  requirements  for  admission  as 
a  trainee  of  the  police  agency  to  which 
he  or  she  will  be  assigned.  Participants 
also  must  possess  the  necessary  mental 
and  physical  capabilities  and  emotional 
characteristics  to  be  an  effective  law 
enforcement  officer,  be  of  good 
character  and  demonstrate  sincere 
motivation  and  dedication  to  law 
enforcement  and  public  service.  Until 
1999,  up  to  10%  of  Police  Corps 
participants  may  be  persons  who  have 
had  some  law  enforcement  experience 
and  have  demonstrated  specid 
leadership  potential  and  dedication  to 
law  enforcement. 

Service  Obligation:  Participants  enter 
into  a  contract  with  OPCLEE  for  their 
four-year  service  commitment.  Police 


Corps  participants  have  all  of  the  rights 
and  responsibilities  of  the  members  of 
the  police  force  to  whidi  they  are 
assigned.  They  should  be  conpensaled 
at  the  same  rate  of  pay  and  receive  the 
same  benefits  as  other  officers  of  the 
same  rank  and  tenure  of  their  assigned 
force.  If  disciplinary  matters,  layoffs,  or 
other  dmmistanoes  preclude 
fulfillment  of  the  four-year  service 
requirement.  OPCLEE  will  reassign  tha 
participant  to  an  "equivalent  law 
enforcement  service."  If  physical  ot 
emotional  disability  preclude 
completion  of  service;  OPCLEE  may 
substitute  participation  in  community 
service.  If  the  service  obligation  is  not 
satisfactorily  completed,  the  participant 
will  be  required  to  repay  all  Police 
Corps  funds  received,  plus  interest  at 
ten  percent. 

Police  agencies  that  employ  Police 
Qnrps  officers  will  receive  $10,000  per 
participant  for  each  year  of  service,  or 
$40,000  per  each  participant  who 
fulfills  the  four-year  service  obligation. 
However,  a  police  agency  may  not 
receive  this  payment  if  its  average  size 
has  declined  by  more  than  2  percent 
since  January  1. 1993.  or  if  it  has  laid 
off  officers. 

State  Participation:  A  State  or 
territory  that  wishes  to  participate  in  the 
Police  Corps  must  designate  a  lead 
agency  that  will  submit  a  State  plan  to 
OPCLEE  and  administer  the  program  in 
the  State.  The  State  plan  must  provide 
that  the  agency  will  work  in  cooperation 
with  local  law  enforcement  liaisons, 
representatives  of  police  labor  and 
management  organizations,  and  other 
appropriate  agencies  to  develop  and 
implement  interagency  agreements.  The 
State  also  must  agree  to  advertise  the 
availability  of  Police  Corps  funds,  and 
make  special  efforts  to  recruit  applicants 
from  among  members  of  all  racial, 
ethnic  or  gender  groups. 

The  State  plan  sets  out  procedures 
governing  assignment  of  participants  to 
State  tind  local  police  agencies. 
Participants  must  be  assigned  to  those 
geographic  areas  where  there  is  the 
greatest  need  for  additional  personnel 
and  where  they  will  be  used  most 
effiectively.  Where  consistent  with  those 
objectives,  a  participant  should  be 
assigned  to  an  area  near  his  or  her  home 
or  other  location  of  choice.  No 
participants  may  be  assigned  to  a  police 
force  the  size  of  which  has  declined 
more  than  5  {>ercent  since  1989  or 
v^ch  has  laid  off  officers.  Up  to  ten 
percent  of  participants  may  be  assigned 
to  the  State  Police. 

The  State  plan  must  provide  that 
Police  Corps  participants  will,  to  the 
extent  feasible,  be  assigned  to  * 

commimity  and  preventive  patroL 
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To  avoid  ovanubacriptian  of  the 
program.  CH>CLEE  has  diacretion 
regarding  the  numbar  of  State  plans  that 
are  approved,  giving  preference  to  those 
that  provide  law  enMroament  personnel 
to  areas  of  greateat  need. 

Training:  Police  corps  participants 
must  attend  two  A-week  training 
sessions  established  by  OPCLEE. 
following  the  completion  of  their 
sophomore  and  junior  years  (unless  the 
participant  entered  the  program  after 
that  point).  Training  is  Litended  to  serve 
as  buic  law  enfofcement  training, 
designed  to  include  vigorous  ph3rsical 
and  mental  training  to  teach 
participants  self-disdpline  and 
organizational  loyalty  and  to  impart 
knowledge  and  understanding  of  legal 
piDCaaaat  and  law  enforcement.  Each 
participant  is  paid  $250  per  week  of 
training  by  OPCLEE. 

Under  tne  authorizing  statute, 
OPCLEE  may  establish  and  administer 
up  to  three  training  centers,  or  contract 
with  existing  State  training  facilities. 
OPCLEE  is  required  to  contract  with  a 
State  facility,  if  the  facility  so  requesta, 
if  OPCLEE  determines  that  the  facility 
ofliers  training  substantially  equivalent 
to  that  called  for  under  this  provision. 
OPCLEE  also  may  contract  or  enter  into 
agreemento  with  other  individuals, 
universities,  federal,  state  and  local 
government  agencies  for  training 
resources.  OPCLEE  is  authorized  to 
expend  funds  for  effective  maintenance 
of  the  training  centers,  including 
purchases  of  supplies,  uniforms,  and 
educational  materials,  and  the  provision 
of  subsistence,  quarters,  and  medical 
care  to  participants. 

Request  for  Comment:  The  Office  of 
the  Police  Corps  and  Law  Enforcement 
Education  seeks  comments  on  any 
aspect  of  the  rule. 

Administrative  Requirements 

Executive  Order  12866 

This  regulation  has  been  drafted  and 
reviewed  in  accordance  with  Executive 
Order  12866,  section  1(b).  Principles  of 
Regulation.  The  Office  of  Community 
Oriented  PoUcing  Services  has 
determined  that  this  Interim  Rule  is  not 
a  "significant  regulatory  action"  under 
Executive  Order  12866.  section  3(0, 
Regulatory  Flaiming  and  Review,  and, 
accordingly,  this  Interim  Rule  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

Regulatory  Flexibility  Act 

The  Director,  Office  of  the  Police 
Corps  and  Law  Enforcement  Education, 
Office  of  Cdmmimity  Oriented  Policing 
^rvices,  in  accordance  with  the 
Regulatory  Flexibility  Act.  codified  at  5 


U.S.C  6O50>).  has  reviewed  this 
regulation  and.  by  approving  it.  certifias 
that  this  regulation  will  not  have  a 
significant  economic  impact  on  a 
siioatantial  numbar  of  small  antitias. 
This  Interim  Rule  builds  upon  the 
statutory  outline  of  a  program  providing 
scholarahipa  and  educational  assistance 
to  individuals  in  exchange  for  a 
commitment  to  serve  as  a  law 
enforcement  officer  for  four  years,  and 
the  award  of  such  scholarahipa  or 
assistance  imposes  no  requlivmenta  on 
small  businesses  or  other  small  entities. 

Paperwork  Reduction  Act 

The  infiormatioD  collection 
requirements  contained  in  this  interim 
rule  were  submitted  for  review  and 
clearance  to  the  Office  of  Management 
and  Budget,  as  reqtiired  by  provisions  of 
the  Paparwoii  Reduction  Act,  44  U.S.C 
3S04(h).  A  clearance  number  of  1103- 
0035  has  been  assigned,  with  the 
clearance  expiring  on  February  27, 
1997. 

Lial  ofSabfects  Ib  28  CFR  PaH  92 

Law  Enforcement  Officers. 
Scholarships  and  fellowships.  Student 
Aid. 

For  the  reasons  set  out  in  the 
preamble,  28  CFR  is  amended  by  adding 
Part  92  to  read  as  follows: 

PART  92— POUCC  CORPS 
EUQIBILTTY  AND  SELECTION 
CRfTERIA 

Sec  .' 

92.1  Scops. 

92.2  Am  I  eligible  to  apply  to  participate  in 
the  Police  Corpi? 

92.3  How  and  when  should  I  apply  to 
participate  in  the  PoHce  Cofps? 

92.4  How  will  participants  be  selected  from 
applicants? 

92.5  What  educational  expenses  does  the 
Police  Corps  cover,  and  how  will  they  be 
paid? 

92.6  What  colleges  or  universities  can  I 
attend  under  the  Police  Corps? 

Authority:  42  U.S.C  14091. 


192.1 

This  subpart  seta  forth  guidance  on 
the  eligibility  for  and  selection  to 
participate  in  the  Police  Corps.  The 
Police  Corps  ofiers  scholarships  and 
educational  expense  reimbursementa  to 
individuals  who  agree  to  serve  as  a  State 
or  local  police  officer  or  sherifTs  deputy 
for  four  years.  In  addition.  Police  Corps 
participanto  receive  sixteen  weeks  of 
training  in  basic  law  enforcement, 
including  vigorous  physical  and  mental 
training  to  teach  self-discipline  and 
organizational  loyalty  and  to  lm{>art 
knowledge  and  imderstanding  of  legal 
processes  and  law  enforcement. 


Iit.2   AmlalgMatoapplytoi 
in  ttia  PoHoa  CofpaT 

(a)  You  should  consider  applying  to 
the  Police  Corps  if  you  are  seeking  an 
undaigraduate  or  graduate  degree,  and 
are  wiUing  to  commit  to  four  years  of 
service  as  a  member  of  a  State  or  local 
police  force.  To  be  eligible  to  participate 
in  a  State  Police  Corps  program,  an 
individual  also  must: 

(1)  Be  a  citizen  of  the  United  States  or 
an  alien  lawfully  admitted  for 
permanent  residence  in  the  United 
States  as  of  the  date  of  application: 

(2)  Meet  the  requirementa  for 
admission  as  a  trainee  of  the  State  or 
local  police  force  to  which  the 
participant  will  be  assigned  if  selected, 
including  achievement  of  satisfactory 
scores  on  any  applicable  examination, 
except  that  failure  to  meet  the  age 
requirement  for  a  trainee  of  the  State  or 
local  police  force  shall  not  disqualify 
the  applicant  if  the  applicant  will  be  of 
sufficient  age  upon  completing  an 
undergraduate  course  of  study; 

(3)  Possess  the  necessary  mental  and 
physical  characteristics  to  discharge 
effectively  the  duties  of  a  law 
enforcement  officer, 

(4)  Be  of  good  character  and 
demonstrate  sincere  motivation  and 
dedication  to  law  enforcement  and 
public  service; 

(5)  In  the  case  of  an  undergraduate, 
agree  in  writing  that  the  participant  virill 
complete  an  educational  course  of  study 
leading  to  the  award  of  a  baccalaureate 
degree  and  will  then  accept  an 
appointment  and  complete  four  years  of 
service  as  an  officer  in  the  State  police 
or  in  a  local  police  department  within 
the  State; 

(6)  In  the  case  of  a  participant  desiring 
to  undertake  or  continue  graduate  study, 
agree  in  writing  that  the  participant  will 
accept  an  appointment  and  complete  4 
years  of  service  as  an  officer  in  the  State 
police  or  in  a  Vocal  police  department 
within  the  State  before  undertaking  or 
continuing  graduate  study; 

(7)  Contract,  with  the  consent  of  the 
participant's  parent  or  guardian  if  the 
participant  is  a  minor,  to  serve  four 
years  as  an  officer  in  the  State  police  or 
in  a  local  police  department,  if  an 
appointment  is  ofiwed;  and 

(8)  Except  as  provided  in  paragraph 
(a)(8)(i)  of  this  section,  be  without 
previous  law  enforcement  experience. 

(i)  Until  September  13, 1999.  up  to  ten 
percent  of  the  epplicanta  accepted  into 
the  State  Police  Corps  program  may  be 
persons  who  have  had  some  law 
enforcement  experience  and/or  have 
demonstrated  special  leadership 
potential  and  dedication  to  law 
enforcemenL 


(b)  According  to  the  Debt  Collection 
Procedures  Act  (Pub.  L.  101-647  as 
amended).  28  U.S.C  3201,  persons  who 
have  incurred  a  court  judgment  in  favor 
of  the  United  States  creating  a  lien 
against  their  property  arising  from  a 
dvil  or  criminal  proceeding  regarding  a 
debt  are  precluded  from  receiving 
Federal  funds  (including  Police  Corps 
funds)  until  the  judgment  lien  has  been 
paid  in  full-or  otherwise  satisfied. 

(c)  Educational  assistance  under  the 
Police  Corps  Act  for  any  course  of  study 
also  is  available  to  a  dependent  child  of 
a  law  enforcement  officer: 

(1)  Who  is  a  member  of  a  State  or 
local  police  force  or  is  a  Federal 
criminal  investigator  or  uniformed 
police  officer; 

(2)  Who  is  not  a  participant  in  the 
Police  Corps  program,  but 

(3)  Who  serves  in  a  State  for  which 
the  Director  has  approved  a  Police 
Corps  plan,  and 

(4)  Who  is  killed  in  the  course  of 
performing  policing  duties. 

(i)  For  purposes  of  this  assistance,  a 
dependent  child  means  a  natural  or 
adopted  child  or  stepchild  of  a  law 
enforcement  officer  who  at  the  time  of 
the  officer's  death  was  no  more  than  21 
years  old  or,  if  older  than  21  years,  was 
in  fact  dependent  on  the  child's  parenta 
for  at  least  one-half  of  the  child's 
support  (excluding  educational 
expenses),  as  determined  by  the  Director 
based  on  a  review  of  any  available 
doctunentation. 

(ii)  The  educational  assistance 
available  under  this  subsection  is 
subject  to  the  same  dollar  limitations  set 
forth  in  §  92.4.  but  carries  no  police 
service  obligation,  repayment 
contingencies,  or  reqtiirement  for 
approval  of  a  cotuse  of  study. 

192.^    Howandwtianahouldlapplyto 
partlclprte  In  the  Polica  Corpa? 

(a)  The  application  and  selection 
process  occurs  at  the  State  level.  An 
applicant  may  apply  to  participate  in 
more  than  one  State  Police  Corps 
program,  provided  that  the  applicant  is 
prepared  to  commit  to  serve  as  a  law 
enforcement  officer  in  the  State  to 
which  applicatitm  is  made.  Application 
forms  should  be  obtained  from  the  State 
Police  Corps  agencies. 

(b)  Applicanta  may  seek  admission  to 
the  Police  Corps  either  before 
commencement  of  or  during  the 
applicant's  course  of  imdergraduate  or 
graduate  study.  However,  acceptance 
into  the  Police  Corps  will  be 
conditioned  on  matriculation  in  or 
acceptance  for  admission  at  a  four-year 
institution  of  higher  education.  Specific 
application  deadlines  will  be 


established  by  State  Police  Corps 
agencies. 

{92.4    How  win  participants  baaalactad 
from  applicants? 

(a)  AppUcanta  should  be  selected 
competitively  based  upon  selection 
criteria  developed  by  the  State  Police 
Corps  agency  pursuant  to  this 
subsection.  Appropriate  application 
materials  should  be  developed  by  the 
State  Police  Corps  agency  to  obtain  the 
information  reasont^ly  needed  to  make 
selection  and  assignment  decisions  and 
to  provide  required  information  to  the 
Director. 

(b)  The  State  Police  Corps  agency 
should  develop  selection  criteria  in 
consultation  with  local  law  enforcement 
officials,  representatives  of  police  labor 
organizations  and  police  management 
organizations,  and  other  appropriate 
State  and  local  agencies.  Selection 
criteria  should  seek  to  attract  highly 
qualified  individuals  with  backgrounds 
and  characteristics  likely  to  asstire 
effective  participation  in  the  Police 
Corps.  Criteria  should  include 
consideration  of  &ctors  bearing  on  the 
statutory  eligibility  requirements  set 
forth  in  §  92.1,  and  may  include 
(without  limitation)  consideration  of: 

(1)  Scholastic  record; 

(2)  Work  experience; 

(3)  Extracurricular  and/or  community 
involvement; 

(4)  Letters  of  recommendation; 

(5)  Demonstrated  interest  in  policing 
as  a  career. 

(c)  After  selection,  the  State  Police 
Corps  agency  will  forward  to  the 
Director,  Office  of  the  Police  Corps  and 
Law  Enforcement  Education  a  list  of 
persons  selected  for  admission  to  the 
Police  Corps.  With  respect  to  each 
person,  the  Ust  should  set  forth: 

(1)  Name; 

(2)  Address; 

(3)  Social  security  number; 

(4)  Name  and  location  of  law 
enforcement  agency  to  which  the  person 
has  been  assigned; 

(5)  Educational  institution  in  which 
the  person  is  enrolled  or  has  been 
accepted  for  admission,  and  course  of 
study; 

(6)  Date  on  which  the  person  is 
expected  to  commence  his/her  service; 

(7)  Certification  that  the  person  has 
been  found  to  meet  the  statutory 
selection  criteria  at  42  U.S.C  §  14096; 

(8)  A  Police  Corps  Agreement  signed 
by  the  applicant;  and 

(9)  An  itemization  of  the  educational 
expenses  that  the  person  is  eligible  to 
receive  through  scholarship  and/or 
reimbursement. 

(i)  With  respect  to  individuals 
identified  to  feceive  educational 


assistance  imder  §  92.2(c),  the  list 
should  (»ntain  the  information  in 
paragraphs  (c)  (1),  (2).  (3).  (5)  and  (9)  of 
this  section. 

(ii)  With  respect  to  the  list  in  the 
aggregate,  a  summary  of  the  racial  and 
gender  distribution  of  the  individuals. 

(d)  After  selection,  the  State  Polic:y 
Corps  agency  should  notify  appUcanta 
of  their  selection,  their  agency 
assignment,  and  their  assignment  to  a 
training  clus.  However,  admission  to 
the  Polic»  Corps  is  not  final  until  the 
Pelic»  Corps  Agreement  has  been  signed 
both  by  the  applicant  and  the  Director. 

{•2.5  What  educational  axpansas  doaa 
ttia  Polica  Corpa  cover,  and  how  wHI  thay 
be  paid? 

(a)  Educational  expenses  are  paid 
either  in  the  form  of  a  scholarship  or  a 
reimbursement.  Scholarships  will  be 
paid  where  Police  Corps  participants  are 
currently  enrolled  in  an  approved 
course  of  study  in  an  institution  of 
higher  education.  Reimbursements  moU 
be  paid  to  participanta  for  educational 
expenses  incurred  prior  to  admission  to 
the  Police  Corps.  In  certain 
cdrcimistanc»s,  a  Police  Corps 
participant  may  receive  a 
reimbursement  for  past  expenses  and  a 
scholarship  for  crurrent  expenses. 

(b)  Requesta  for  payment  of 
educational  expenses  by  a  Police  Corps 
particnpant  should  be  submitted  to  the 
Director  through  the  State  Police  Corps 
agencry. 

(1)  Educational  expenses  are  expenses 
that  are  direc:tly  attributable  to  a  c:our8e 
of  education  leading  to  the  award  of 
either  a  baccalaureate  or  graduate 
degree,  and  may  include: 

(i)  Tuition,  in  an  amount  billed  by  the 
institution  of  higher  education; 

(ii)  Fees,  in  an  amount  billed  by  the 
institution  of  higher  education; 

(iii)  Cost  of  books  required  to  be 
piuchased  pursuant  to  the  cnirricnilum 
in  which  the  candidate  is  enrolled; 

(iv)  Cost  of  transportation  from  the 
candidate's  home  to  schcml,  calculated 
at  ac:tual  cost  or  the  cnirrent  prevailing 
rate  for  mileage  reimbursement  for 
federal  travel; 

(v)  Cost  of  room  and  board; 

(vi)  Miscellaneous  expenses  not  to 
exceed  $250  per  academic  semester. 

(2)  A  participant  receiving  a 
sc^olar^p  may  submit  payment 
requests  prior  to  the  cx>mmencament  of 
each  subsequent  academic  year  in 
which  he/she  is  enrolled  in  an 
institution  of  higher  education. 

(3)  For  particnpanta  currently  enrolled 
in  an  institution  of  hi^er  educaticm, 
each  payment  request  must  be 
accompanied  by: 
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(i)  a  cartification  from  the  institution 
that  the  paitidpent  it  maintaining 
satitlKtory  academic  pcogreM: 

(li)  a  certification  l>y  or  on  behalf  of 
the  State  or  local  police  force  to  which 
the  participant  will  be  aaaigned  that  the 
participant'*  oourae  of  itudy  Includes 
appropriate  piepaiatioo  igr  poUoa 
service. 

(4)  The  nwriffiiim  Polioa  Qvpa 
payment  per  participant  par  academic 
year,  whether  in  the  form  of  scholarship 
or  reimbursement,  is  $7,500.  In  the  case 
of  a  participant  who  is  pursiiing  a 
course  of  educational  study  during 
substantially  an  entire  calendar  year,  the 
maximum  payment  will  be  $10,6oo  per 
such  calendar  year. 

(5)  The  total  of  all  Police  Corps 
scholarship  ar  reimbursement  payments 
to  any  one  participanl  shall  not  exceed 
$30,000. 

(6)  Police  Ccnps  scholarship  payments 
will  be  made  directly  to  the  in^tution 
of  higher  education  that  the  student  is 
attending.  Each  institution  of  higher 
education  receiving  a  Police  Corps 
scholarship  payment  shall  remit  to  such 
student  any  funds  in  excess  of  the  coats 
of  tuition,  fees,  and  room  and  board 
payable  to  the  institution. 

(?)  Reimbursements  for  past  expenses 
¥ftii  be  made  directly  to  the  Police 
Corps  participant.  Otae-quarter  of  the 
reimbursement  will  be  made  after 
completion  of  each  of  the  four  years  of 

^  the  participant's  required  service 

'  obligation. 

(  92.9    WtMt  coNeQae  or  unlwefeMee  can  I 

(a)  The  choice  of  institution  is  up  to 
the  participant,  as  long  as  the  institution 
meets  the  definition  of  an  "institution  of 
higher  deduction."  As  defined  in  20 
U.S.C.  1141(a).  an  "institution  of  higher 
education"  means  an  educational 
institution  in  any  State  which: 

(1)  admits  as  regular  students  only 
persons  having  a  certificate  of 
graduation  from  a  school  providing 
secondary  education,  or  the  recognized 
equivalent  of  such  a  certificate, 

(2)  is  legally  authorized  within  such 
State  to  provide  a  program  of  education 
beyond  secondary  education, 

(3)  provides  an  educational  program 
for  which  it  awards  a  bachelor's  degree 
or  provides  not  less  than  a  two-year 
program  which  is  acceptable  for  full 
credit  toward  such  a  degree, 

'     (4)  is  a  public  or  other  nonprofit 
institution,  and 

(5)  is  accredited  by  a  nationally 
recognized  accrediting  agency  or 
association,  or  if  not  so  accredited,  is  an 
institution  that  has  been  granted 
preeocieditation  status  by  such  an 
agency  or  association  that  has  been 


recognized  by  the  Seaetary  (of 
Education)  for  the  granting  of 
preaocreditation  status,  and  the 
Secretary  has  determined  that  there  is 
satisfactory  assurance  that  the 
institution  will  meet  the  accreditation 
standards  of  such  an  agency  or 
assodation  within  a  reasonable  time. 

(b)  Such  tenn  also  includes  any 
school  which  provides  not  less  than  a 
one-year  program  of  training  to  prepare 
students  for  gainful  employment  in  a 
recognized  occupation  and  which  meets 
the  provisions  of  paragraphs  (a)  (1).  (2). 
(4),  and  (5)  of  this  section.  Such  term 
also  includes  a  public  or  nonprofit 
educational  institution  in  any  State 
wdiich,  in  Ueu  of  the  requirement  in 
paragraph  (aHl)  of  this  section,  admits 
as  regular  students  persons  who  are 
beyond  the  age  of  compulsory  school 
attendance  in  the  State  in  wbdch  the 
institution  is  located. 

(c)  A  PoUce  CoqM  sdiolarship  only 
may  be  used  to  attend  a  four-year 
institution  of  higher  education,  except 
that: 

(1)  A  scholarship  may  be  used  for 
graduate  and  professional  study;  and 

(2)  If  a  participant  has  enrolled  in  the 
Police  Corps  upon  or  after  transfier  to  a 
four-year  institution  of  higher 
education,  the  Director  may  reimburse 
the  participant  for  prior  educational 
expenses. 

Dated:  September  16. 1996. 
Joseph  E.  Braan. 
Director. 

IFR  Doc  96-24212  Filed  9-23-96;  6:48  am) 
iauNQ  coot  44is-ai-M 


ENVmONMEHTAL  PROTECTION 
AGENCY 

40CFRPart60 

[Fm.-6914^ 

WBnOmUm  Of  I'WrUIIHMICe  for  IMW 

Statlonafy  Sourcw  neeclarton  of 
Altamat*  Opacity  Standard  for  Omaha 
Put>Hc  Povvar  Otatrlct— Nabraaka  City 
Power  8la9ofi«  Nabraaka  Cltyi  NE 

AOBCV:  Environmental  Protection 

Agency  (EPA). 

action:  Direct  final  rule. 

summary:  The  EPA  is  rescinding  the 
alternate  opacity  emission  limit 
established  for  the  Nebraska  Qty  Power 
Station  in  Nebraska  Qty,  Nebraslca. 
owned  and  operated  by  Omaha  Public 
Power  District  (OPPD).  Performance 
testing  showed  the  power  plant  can  now 
meet  both  the  particulate  and  opacity 
limits  set  forth  in  the  regulation;  thus, 
an  alternate  opacity  limit  is  no  longer 


Under  this  rule,  the  opacity 
limit  for  the  Nebraska  Qtv  Power 
Station  would  be  changed  from  30 
percent  (with  a  maximum  of  37  percent 
for  not  man  than  six  minutes  in  any 
hour)  to  20  percent  (with  a  maximum  of 
27  percent  for  one  six-minute  period  per 
hour). 

The  EPA  is  publishing  this  action 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncojitroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  the  Federal  Register 
publication,  the  EPA  is  proposing  to 
approve  the  rule  should  adverse  or 
critical  comments  be  filed. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  tnis  action  should  do  so 
at  this  time. 

Commenters  should  also  indicate 
whether  they  wish  to  request  a  public 
hearing  on  this  action,  including  the 
reasons  for  the  request  and  the  nature  of 
the  comments  which  would  be 
presented  at  any  public  hearing.  If  a 
hearing  is  requested,  the  EPA  will 
determine  whether  to  hold  a  public 
hearing,  and  will  announce  the  time  and 
location  of  any  hearing  in  a  subsequent 
Federal  Register  notice. 
DATES:  This  action  will  be  effective 
November  25, 1996  unless  by  October 
24, 1996  adverse  or  critical  comments 
are  received.  Conunents  should  be 
submitted  to  Angela  Ludwig  at  the 
address  below. 

ADDRESSES:  Written  comments  and 
requests  for  public  hearing  on  this 
action  should  be  add/essed  to  Angela 
Ludwig,  Air  Permits  and  Compliance 
Branch,  Environmental  Protection 
Agency,  Region  Vn.  726  Minnesota 
Avenue.  Kuisas  Qty,  Kansas  66101. 
Cranments  should  be  strictly  limited  to 
the  subject  matter  of  this  proptosal,  the 
scope  of  which  is  discussed  below. 

Docket:  Pursuant  to  sections  307(d)(1) 
(C)  and  (N)  of  the  Qean  Air  Act  (CAA). 
42  U.S.C.  7607(d)(1)  (C)  and  (N).  this 
action  is  subject  to  the  procedural 
leqturements  of  section  307(d). 
Therefore,  the  EPA  has  established  a 
public  docket  for  this  action.  Docket  i 
A-96-31.  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the:  Environmental 
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Protection  Agency,  Air.  Permits  and 
Compliance  Branch.  726  Minnesota 
Avenue.  Kansas  Qty,  Kansas  66101;  and 
EPA  Air  &  Radiation  Docket  and 
biformatifm  Center.  401  M  Street.  SW.. 
Washington.  DC  10460. 
FOR  FURTHER  aiFORMATION  CONTACT: 
Angela  Ludwig.  Air  Permits  and 
Compliance  Branch.  Environmental 
Protection  Agency.  Region  VII.  726 
Minnesota  Avenue.  Kansas  Qty.  Kansas 
66101.  (913)  551-7411. 
SUPPI^MafTARY  ironMATION:  On 
December  23. 1971  (36  PR  24875).  the 
EPA  promulgated  Standards  of 
Performance  for  Fossil-Fuel-Fired  Steam 
Generators  for  Which  Construction  Is 
Commenced  after  August  17. 1971,  as 
Subpart  D  of  40  CFR  Part  60.  pursuant 
to  section  111  of  the  CAA.  42  U.S.C. 
57411.  Under  these  provisions,  the 
affected  facility  was  required  to  conduct 
performance  tests  during  its  initial 
startup  period  to  d«nonstrate 
compUance  with  opacity  and  other 
applicable  standards  (40  CFR  60.8). 
Pursuant  to  40  CFR  60.11(e)(6),  a  source 
may  petition  the  EPA  for  an  alternate 
opacity  limit  if  all  other  emission  limits 
in  an  applicable  New  Source 
Performance  Standard  (NSPS)  are  met, 
and  the  source  cannot  meet  the 
applicable  opacity  limit.  Pursuant  to  40 
CFR  60.11(e)(7).  tiie  EPA  will  grant  such 
a  petition  if  the  source  or  operator 
demonstrates  that  the  affected  fiacility 
and  associated  air  pollution  control 
equipment  were  operated  and 
maintained  in  a  manner  to  minimize  the 
opacity  of  emissions  during  the 
performance  tests;  that  the  performance 
tests  were  performed  tmder  the 
conditions  established  by  the  EPA;  and 
that  the  affected  facility  and  associated 
air  pollution  control  equipment  were 
incapable  of  being  adjusted  or  operated 
to  meet  the  applicable  opacity  standard. 
CX>PD  conducted  performance  tests  and 
opacity /mass  correlation  tests  in  1981. 
These  tests  were  the  basis  for  the  EPA 
rule,  ptiblished  in  the  Federal  Register 
on  November  24. 1981  (46  FR  57497). 
codified  at  40  CFR  60.42(b)(3)  and 
60.45(g)(l)(iii).  which  changed  the  20 
percent  (with  a  maximum  of  27  percent 
for  one  six-minute  period  per  hotu) 
opacity  limit  to  30  percent  (with  a 
mayimiiTn  of  37  percent  for  not  more 
than  six  minutes  in  any  hour)  for  the 
Nebraska  Qty  Power  Station  pursuant  to 
the  procedures  and  standards  set  forth 
at  40  CFR  60.11(e). 

The  Nebraska  Department  of 
Environmental  Quality  requested  that 
CHTD  perform  tests  at  the  Nebraska  Qty 
Power  Plant  in  June  1989.  pursuant  to 
its  delegated  authority  to  oiforce  the 
NSPS.  After  replacing  its  hot  side 


electrostatic  precipitator  with  a  cold 
side  electrostatic  precipitator.  OPPD 
conducted  tests  on  Jutie  13  and  14. 
1989.  to  measure  emissions.  These  tests 
demonstrated  that  the  new  control 
device  was  able  to  control  the  opacity  of 
emissions  below  the  20  percent  limit 
and  particulate  emissions  below  the 
particulate  linut.  On  August  15. 1989. 
the  state  agency  issued  a  revised 
operating  permit  to  the  CX'TO  fodlity. 
establishing  an  opacity  limit  of  20 
percent  (Mdth  a  maximum  of  27  percent 
for  not  more  than  six  minutes  in  any 
hour).  Nebraska  has  also  requested  that 
the  EPA  rescind  the  alternate  limit  to  be 
consistmt  with  the  20  pocent  NSPS 
and  steto  operating  permit  limit 

Since  the  Nebraska  Qty  Power  Stetion 
can  now  meet  the  20  percent  opacity 
limit  (additional  monitoring  date 
collected  since  the  1989  pOTformance 
test  show  that  the  facility  continues  to 
be  capable  of  meeting  the  lower  limit), 
the  30  percent  alternate  opacity  limit  is, 
no  longer  appropriate.  In  addition,  the 
preconditions  for  allowing  the  alternate 
opacity  limits  in  §  60.11(e)(7)  are  no 
longer  met.  Therefore,  the  EPA  is 
rescinding  the  alternate  limit,  and,  after 
the  effective  date  of  this  rule,  the  source 
will  be  required  to  meet  the  20  percent 
NSPS  opacity  limit.  The  source 
continues  to  be  subject  to  the  20  percent 
opacity  limit  in  the  stete  permit  without 
regard  to  this  rulemaking. 

Under  section  307(b)(1)  of  the  CAA. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  Stetes 
Coiirt  of  Appeals  for  the  appropriate 
drouit  by  November  25, 1996.  Filing  a 
I>etition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
piuposes  of  judicial  review,  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C  600  et  seq..  the  EPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities  (U.S.C.  603 
and  604).  Alternatively,  the  EPA  may 
certify  that  the  rule  wUl  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
popiilations  of  less  than  50,000. 

This  action  affects  only  one  source — 
Omaha  Public  Power  District,  Nebraska 
Qty  Power  Stetion,  Nebraska  Qty' 
Nebraska.  OPPD  is  not  a  small  entity. 


Theref(»e,  the  EPA  certifies  that  this 
action  does  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

Under  Executive  Order  12866,  the 
EPA  is  required  to  submit  to  the  Office 
of  Management  and  Budget  for  review 
proposed  rules  which  are  classified  as 
"significant  regulatory  action."  Because 
this  rule  would  require  the  source  to    - 
meet  requirements  which  are  already 
applicable,  by  rule,  to  sources  in  this 
source  category,  and  because  it  obligates 
the  source  to  meet  requirements  wltich 
it  must  already  meet  under  stete  law, 
the  EPA  has  determined  that  the 
proposed  rule  would  not  be  a 
"significant  regulatory  action"  und«r 
the  Executive  Order. 

Unfunded  Mandates 

Under  sections  202.  203.  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22. 1995.  the 
EPA  must  undertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector,  m  to  stete. 
local,  or  tribal  governments  in  the 
aggregate. 

To  the  extent  that  the  proposed  rule 
will  impose  new  requirements,  the 
source  is  already  subject  to  the 
requirements  imder  Stete  law. 
Accordingly,  no  additional  cost  to  Stete 
or  local  governments,  or  to  the  private 
sector,  rmult  frt>m  this  action.  The  EPA 
has  also  determined  that  this  proposed 
action  does  not  include  a  mandate  that 
may  result  in  estimated  cost  of  $100 
miUion  or  more  to  stete  or  local 
governmente  in  the  aggregate  or  to  the 
private  sector.  The  Q*A  has  determined 
that  this  proposed  rule  results  in  no 
additional  cost  to  tribal  governments. 

List  of  Subjects  in  40  CFR  Part  60 

Environmental  protection.  Air 
pollution  control.  Fossil-fuel-fired  steam 
generating  unite.  Intergovernmental 
relations. 

Autfaority.  Sections  111  and  301(a)  of  the 
CAA,  42  U.S.C.  7411  and  7601(a). 

Dated:  September  16. 1996. 
Carol  Browner, 

Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  subpart  D  of  pert  60  of 
chapter  I  of  TiUe  40  of  Uie  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART60-{AMENDED1 

1.  The  authority  citation  for  part  60 
continues  to  read  as  follows: 


•-•'1 


/  Vol.  61,  Na  1867  Tuewlay.  Saptembw  24.  1996  /  Ruleg  and  RagulatJong 


r  41  U.&C  7401.  7411.  7414. 
7416.  and  7801 

Subpart  0—(Am«ndMq 

2.  Section  60.42  is  ameofded  by 
mnoving  paragraph  (bX3). 

ftQL46    (AnNndad) 

3.  Section  60.45  is  amended  by 
removing  paragraph  (gXl)(iii)- 

P^  Doc  90-Z4283  FUad  9-23-96: 8:4S  am] 


DEPARTMENT  OF  THE  INTERIOR 

Offloaof  Haailnaa  and  Aooaala 

43CFRPart4 

Daparfenant  HasrinQO  and  Appaala 


AOgWCT;  0£Bce  of  Hearings  and  Appeab. 

Interior. 

ACnON:  Final  rule. 

tUMMARV:  This  document  eliminates  an 
outdated  footnote  in  regulations, 
addressing  the  organization  of  the  Office 
of  Hearings  and  Appeals  (OHA)  and  the 
authority  delegated  by  the  Secretary  to 
the  Diracrtor  and  other  principal  officials 
in  OHA.  The  organixation  and  authority 
is  fully  explained  in  the  text  of  the 
regulation.  This  dociunent  also 
eliminates  the  words  "and  Osage  Indian 
wills"  as  a  limitation  no  longer 
applicable  on  the  scope  of  authority  of 
Administrative  Law  Judges  and  Interior 
BfMrd  of  Indian  Appeals  to  rule  on 
probate  issues  from  the  Osage  Indian 
Tribe. 

ffFECnVE  DATE:  September  24, 1906. 
rOR  FUfmCR  MFOfMATION  CONTACT: 
James  P.  Terry.  Deputy  Director,  Office 
of  Hearings  and  Appeals.  U.S. 
Department  of  the  Interior,  4015  Wilson 
Blvd..  Arlington.  VA  22203.  Telephone: 
(703) 235-3810. 

•UPPLfMeiTARY  mformation:  This 
action  reflects  agency  management  in 
deleting  nonsubstantive,  outdated,  and 
uniMOMBary  language  in  a  footnote 
relating  to  organization  and  authority  of 
OHA.  already  fully  described  in  the 
current  text  of  §  4.1  of  43  CFR  Part  4, 
Subpart  A,  and.  similarly,  in  deleting 
nonsubstantive,  outdated,  and 
inapplicable  language  in  §4.1(b)(2)(ii)  of 
43  CFR  Fart  4.  Subpart  A.  Accordingly, 
the  Department  has  determined  that  the 
provisions  of  the  Administrative 
Procedures  Act,  5  U.S.C.  553  (b)  and  (d). 
allowing  for  public  notice  and  comment 
and  a  SOKlay  delay  in  the  effective  date 
of  a  rule,  are  unnecessary  and 
impracticable. 


Lilt  of  SabtK^s  is  43  CFR  Part  4 

Administrative  pnctice  and 
procedure. 

Tberefbre.  under  the  authority  of  the 
Secratvy  of  the  Interior  contained  in  5 
U.S.C  301.  Part  4  of  Title  43  of  the  Code 
of  Fadnral  Regulations,  is  amended  as 
follows: 

PART4-{AliENDE0| 

1.  The  authority  citation  for  Part  4 
continues  to  read: 

Aoiharilj:  R.S.  2478.  w  amended.  43 
VS.C.  sac  1201,  unlaas  otherwise  noted. 

Subpart  A— Oananili  OMcaof 


14.1    (Amanded] 

2.  Section  4.1  is  amended  by 
removing  footnote  1  from  the 
introductory  text  of  the  aection. 

3.  Section  4.1(b)(2Mii)  is  revised  to 
read  as  foOovrs: 

9#.i     ooop>  Of  imumy;  iJfJWLiip 


(b)*  •  • 

(2)-  •  • 

(ii)  Orden  and  decisions  of 
Administrative  Law  Judges  In  Indian 
probate  matten  other  than  thoae 
involving  estates  of  the  Five  Qvilized 
Tribes  of  Indians.  The  Board  also 
decides  such  other  matters  pertaining  to 
Indians  as  are  referred  to  it  by  the 
Secretary,  the  Director  of  the  Office  of 
Hearings  and  Appeals,  or  the  Assistant 
Secretary-Indian  Affairs  for  exercise  of 
review  authority  of  the  Secretary. 
Special  regulations  applic^le  to 
proceedings  before  the  Board  are 
contained  in  subpart  D  of  this  part. 
•        •        •        •        • 

DitML  Saptembar  6, 1996. 

AMsiatant  Sacntary— Policy,  Uanagmtmt 

and  Budget 

(PR  Doc  96-23828  Filed  »-23-96;  8:45  am] 


OEPARTMBIT  OF  TRANSPORTATION 

National  HlQhway  TraMc  Salaty 
A<iHilniatfallon 

48CFRPartS71 

[Doom  No.  9»-«07.  NeVoe  QSq 

MNf127-AFW 

raoam  MOwf  vanicta  oawiy 
Standaitia;  Lampa,  fWllactIv  Davteaa 
lEquipmant 


AQDicr:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 

ACTION:  Final  rule. 

•UMMARV:  In  this  document.  NHTSA 
transfara  most  of  the  requirements  of  the 
Federal  motor  vehicle  safaty  standard 
on  headlamp  concealment  devices  to 
the  safety  standard  on  lamps,  reflective 
devices  and  associated  equipment.  The 
remaining  requirements  of  the  standard 
on  heedlunp  concealment  devices  are 
rescinded.  Hiis  rule  adopts  most  of  the 
amendmoits  proposed  in  the  notice  of 
proposed  rulemaking.  However,  instead 
of  rescinding  a  requirement  that  both 
headlamp  concealment  devices  be 
operated  by  one  switch,  as  proposed, 
this  notice  transfen  that  requirement  to 
the  lighting  standard.  This  action  is  part 
of  the  President's  Regulatory 
Reinvention  Initiative  to  make 
regulations  easier  to  imderstand  and  to 
apply. 

DATES:  Effective  date.  This  final  rule  is 
e£foctive  October  24, 1996. 

Petitions  for  reconsidwtOion.  Any 
petitions  for  reconsideration  of  this  final 
rule  miist  be  received  no  later  than 
November  8. 1996. 


I:  Any  petitions  for 
reconsideration  of  this  final  rule  should 
refer  to  the  docket  niunber  and  notice 
number  cited  at  the  beginning  of  this 
notice,  and  be  submitted  to: 
Administrator,  NHTSA,  400  Seventh 
Street.  SW..  Washington,  DC  20590. 

FOR  FUimCR  MFORMATION  CONTACT:  The 
following  persons  at  the  National 
HighMray  Traffic  Safety  Administration, 
400  Seventh  Street.  SW..  Washington. 
DC  20590. 

For  technical  issues:  Mr.  Richard  Van 
Identine,  Office  of  Vehicle  Safety 
Standards.  NPS-11,  telephone  (202) 
366-5280.  FAX  (202)  366-4329. 

For  legal  issues:  Ms.  Dorothy  Nakama, 
Office  of  Chief  Counsel,  NCC-20.  (202) 
366-2992.  FAX  (202)  366-3820. 
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SUPPLEMQITARY  MFORMATION: 
Background 

President's  Regulatory  Reinvention 
Initiative 

Pursuant  to  the  President's  March  4, 
1995,  directive,  "Regulatory 
Reinvention  Initiative,"  to  the  heads  of 
departments  and  agencies,  NHTSA 
imdertook  a  review  of  all  its  regiilations 
and  directives.  During  the  course  of  this 
review,  the  agency  identified  not  only 
thoee  rules  or  portions  of  rules  that   . 
might  be  deleted  or  rescinded  but  also 
those  rules  that  could  be  consolidated  to 
avoid  duplication  or  be  redrafted  to 
make  them  easier  to  comprehend.  In 
reviewing  Federal  Motor  Vehicle  Safety 
Standard  No.  112,  Headlamp 
concealment  devices  (49  CFTl  571.112). 
the  agency  tentatively  decided  that  a 
separate  standard  for  headlamp 
concealment  devices  is  not  necessary 
since  its  essential  provisions  could  be 
transferred  to  Standard  No.  108,  Lamps, 
reflective  devices,  and  associated 
equipment,  without  affecting  safety. 

Standard  No.  112 

Standard  No.  112  specifies 
requirements  for  headlamp  concealment 
devices,  which  is  defined  in  S3  of  the 
standard  as  "a  device  with  its  operating 
system  and  components,  that  provides 
concealment  of  the  headlamp  when  it  is 
not  in  use,  including  a  movable 
headlamp  cover  and  a  headlamp  that 
displaces  for  concealment  purposes." 
Headlamp  concealment  devices  are 
usually  rotating  or  pop-up  headlamp 
mounts  that  appear  to  be  part  of  an 
uninterrupted  body  surface  when  the 
headlamps  are  not  positioned  for  use. 
Only  a  small  percentage  of  vehicles  has 
ever  incorporated  them.  More  extensive 
use  of  them  in  the  futiire  is  not 
anticipated  since  the  trend  toward  aero- 
styled  headlamps  has  reduced  their  role 
in  styling. 

Standard  No.  112  requires  that  fiilly 
opened  headlamp  concealment  devices 
must  remain  fully  opened  whenever 
there  is  a  loss  of  power  to  or  within  the 
device  and  whenever  any  malfunction 
occiirs  in  components  that  control  or 
conduct  power  for  the  operation  of  a 
concealment  device.  The  standard  also 
has  safety  performance  criteria  to 
increase  the  safe  and  reliable  operation 
of  headlamp  coiu»alment  devices. 
Means  for  hilly  opening  each  headlamp 
concealment  device  must  be  provided  to 
guard  against  the  possibility  of  a 
malfunction  occurring  in  components 
that  control  or  conduct  povret  for  the 
actuation  of  the  concealment  device.  A 
single  mechanism  must  be  provided  for 
actuating  the  headlamp  concealment 


devices  and  illuminating  the  lights. 
Each  headlamp  concealment  device 
must  be  designed  such  that  no 
component  of  the  device,  other  than 
components  of  the  headlamp  assembly, 
need  be  removed  when  mounting, 
aiming  and  adjusting  the  headlamps. 
Finally,  within  specified  temperature 
ranges,  headlamp  concealment  devices 
must  fiilly  open  in  three  seconds  after 
actuation  of  the  appropriate  mechanism, 
except  in  the  event  of  a  power  loss. 

Notice  of  Proposed  Rulemaking 

On  April  11, 1996,  NHTSA  published 
a  notice  of  proposed  rulemaking 
(NPRM)  (61  FR  16073)  to  transfer  most 
of  the  requirements  of  Federal  motor 
vehicle  safety  standard  on  headlamp 
concealment  devices  to  the  safety 
standard  on  lamps,  reflective  devices 
and  associated  equipment.  The  agency 
proposed  to  rescind  remaining 
requirements  of  the  standard  on 
headlamp  concealment  devices.  NHTSA 
proposed  to  either  rescind  or  transfer 
Standard  No.  112's  provisions  as 
follows.  NHTSA  proposed  that  the 
definitions  of  "headlamp  concealment 
device"  and  "fully  opened"  (presently 
in  S3  of  Standard  112)  be  transferred  to 
84  of  Standard  108.  NHTSA  proposed  to 
rescind  the  definition  of  "power"  ("any 
source  of  energy  that  operates  the 
headlamp  concetdment  device")  since 
NHTSA  believed  it  is  obvious  bora  the 
context  of  the  requirements  that 
"power"  includes  electrical,  pneumatic, 
vacuum,  mechanical,  hydraulic  or  any 
other  source  of  energy  chosen  to  operate 
the  headlamp  concealment  devices. 

NHTSA  proposed  that  S4,  S4.1  ,S4.2, 
S4.4  and  S4.5  of  Standard  No.  211  be 
transferred  to  Standard  No.  108  and 
redesignated  as  S12,  S12.1,  S12.2,  S12.3 
and  S12.4,  respectively.  NHTSA 
proposed  to  rescind  S4.3's  requirement 
that  both  headlamp  concealment 
devices  be  operated  by  a  single  switch, 
expressing  its  belief  that  S4.3  relates 
more  to  convenience  than  to  safety. 

NHTSA  further  proposed  that 
Standard  No.  108's  new  S12  be  a 
simplified  version  of  Standard  No.  112. 
NHTSA  noted  that  S4.1(a)  of  Standard 
No.  112  (proposed  as  S12.1  of  Standard 
No.  108),  requires  that  when  the 
headlamps  are  operating  with  the 
concealment  devices  in  the  fully  opened 
position,  they  must  remain  fully  open  in 
the  event  of  "any  loss  of  power  to  or 
within  the  headlamp  concealment 
device."  S4.1(b)  provides  that  the 
requirement  for  remaining  open  applies 
in  any  situation  in  which  there  is  a 
"disconnection,  restriction,  short- 
circuit,  circuit  time  delay,  or  other 
similar  malfunction  in  any  wiring,    . 
tubing,  hose,  solenoid  or  other 


componmt  that  controls  or  conducts 
power  fm  operating  the  concealment 
device."  Since  S4.1(b)  is  merely  a  more 
detailed  statement  of  requiranent  in 
S4.1(a),  NIITSA  tentatively  concluded 
that  it  was  unnecessary  to  include 
S4.1(b)  in  S12  of  Standard  No.  108. 

NHTSA  also  noted  that  S4.2  of 
Standard  112  requires  that  if  the  power 
to  a  concealment  device  is  lost  when  the 
device  is  closed,  the  device  "shall  be 
capable  of  being  fully  opened  (a)  by 
automatic  means,  (b)  by  actuation  of  a 
switch,  lever,  ot  other  similar 
mechanism;  or  (c)  by  any  other  means 
not  requiring  the  use  of  any  tools." 
Because  conditions  (a)  and  (b)  are 
examples  of  "means  not  requiring  the 
use  of  any  tools"  as  specified  in  (c). 
NHTSA  tentatively  determined  that  they 
need  not  be  expressly  set  forth. 
Therefore,  NHTSA  pn^KMed  that  S4.2 
paragraphs  (a)  and  (b)  of  Standard  No. 
112  not  be  included  in  S12.2  of 
Standard  108. 

Proposed  Retention  of  Timing  of 
Opening  and  Temperature 
Requirements 

S4.5  of  Standard  No.  112  requires  that 
each  headlamp  concealment  device  be 
capable  of  opening  within  3  seconds  of 
the  actuation  of  its  switch,  lever  or 
similar  mechanism.  It  specifies  that  the 
capability  must  exist  over  a  temperature 
range  of  -  20  °F  to  +120  'F.  In  the 
NPRM,  NHTSA  tentatively  concluded 
that  transferring  the  S4.5  language  to 
Standard  No.  108  would  be  necessary  to 
assure  a  minimum  level  of  safety. 

The  3  second  actuation  time  limit  was 
the  basis  for  a  1987  amendment  to  the 
standard  removing  a  restriction  on  the 
opening  path  of  headlamp  concealment 
devices  bearing  lighted  headlamps. 
Until  1987,  Standard  No.  112  required 
that  the  headlamps  not  be  illuminated  , 
until  they  were  in  their  operating 
positicm  if  the  concealment  devices 
moved  through  intermediate  positions 
in  which  the  headlamps  could  produce 
more  glare  than  permitted  in  their 
opoBting  position.  Chrysler  petitioned 
for  changes  to  make  the  provision  less 
restrictive.  The  agency  decided  that  the 
requirement  for  full  opening  of 
concealment  devices  in  3  seconds 
already  limited  the  glare  in  intermediate 
positions  to  no  greater  duration  than  the 
usual  glare  observed  by  drivers  viewing 
oncoming  vehicles  on  curves  or  hills 
ahead.  Therefore,  all  requirements  at 
intermediate  positions  were  eliminated. 
(52  FR  35709:  September  23, 1987). 

The  actuation  time  limit  has  also 
become  the  basis  for  industry  design 
standards  of  high  intensity  discharge 
(HID)  lamps  used  as  headlamps.  HE) 
lamps  for  other  appfications  have  long 
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%irann-up  cycles  before  adiieving  their 
steedy  intensity,  but  HID  besdlamps  use 
qMdsl  designs  to  attain  a  near  steedy 
output  within  3  seconds. 

The  importance  of  rapid  heedlstaip 
warm-up  and  concealment  device 
opening  is  illustrated  by  the  example  of 
vehicles  exiting  lighted  tunnels  in  - 
which  headlamp  use  is  prohibited. 
Drivers  who  exit  such  tunnels  at  night 
would  fsce  an  obvious  haxard  if  th^ 
could  not  restore  heedlamp  illumination 
quiddy.  Likewise,  drivers  entering 
unlighted  tunnels  in  the  daytime  would 
'  bee  an  obvious  hazard  if  they  could  not 
illuminate  their  headlamps  quickly. 

NHTSA  proposed  to  retain  and 
transfer  the  operating  temperature 
requirements  of  Standard  No.  112 
becaase  they  reflect  drivers'  needs.  The 
operation  of  moveeble  headlamp  panels 
could  be  easily  afiiocted  by  lubricants 
that  thicken  in  cold  temperattue  or  by 
dianges  in  the  clearance  between 
sliding  or  rotating  parts  in  resp<Mise  to 
extreme  temperatures. 

Other  Proposed  Changet  and  Pmpoeed 
Effective  Date 

In  addition  to  proposing  to  add  S12  to 
Standard  Np.  108.  NHTSA  also 
proposed  to  take  the  necessary  steps  to 
ensure  that  Sll  and  S12  are  placed  to 
follow  810  in  the  published  Code  of 
Federal  Regulation  version  of  Standard 
No.  108.  bi  Title  49  of  the  Code  of 
Federal  Regulations  (CFR)  Parts  400- 
999.  revised  as  of  October  1. 1995.  in 
Standard  No.  108  (49  CFR  571.108). 
more  than  70  pagef  of  figures  separate 
SlO  from  Sll.  NHTSA  has  received 
numerous  complaints  sbout  Sll's  out- 
of-sequence  placement  in  the  CFR. 

Finally.  NHTSA  tentatively 
determined  that  there  is  good  cause 
shown  that  an  effective  date  earlier  than 
180  days  after  issuance  is  in  the  public 
interest  and  proposed  that,  if  adopted  in 
a  final  rule,  the  amendments  take  effect 
30  days  after  the  Federal  B«g<ft— ' 
publication  of  the  final  ride. 

Public  Comments  and  NHTSA  Response 

In  response  to  the  NPRM.  NHTSA 
received  comments  from  the  American 
Automobile  Manufacturers  Association 
(AAMA).  Chrysler  Corporation,  and  the 
Advocates  for  HighMray  and  Auto  Safety 
(Advocates).  AAMA  and  Chrysler 
ocmcurred  with  NHTSA's  proposal  to 
transfer  Standard  No.  112's  essential 
provisions  to  Standard  No.  108. 
Chrysler  stated  that  the  action  "seems 
logical  and  reasonable."  Advocates 
expressed  the  general  view  that  none  of 
NHTSA's  proposed  changes  would 
make  the  requirements  "essier  to 
understand  or  to  apply."  and  thus 


"nothing  of  substance  is  achieved  by 
such  action." 

In  NHTSA's  view,  requirements  fior 
heedlamp  concealment  devices  are 
properly  pert  of  the  standard  on  lamps, 
reflective  devices  and  associated 
equipment,  and  would  be  easier  to  find 
if  included  in  that  safety  standard. 
Further,  streamlining  the  transfBrred 
requirements  by  removing  unnecessary 
or  repetitive  language  would  facilitate 
reeding  of  the  headlamp  concealment 
requirmnflnts. 

Advocates  strongly  opposed  NHTSA's 
proposal  to  remove  the  requirement  (in 
S4.3  of  Standard  No.  112)  that  both 
headlamp  concealment  devices  be 
operated  by  a  single  switch.  Advocates 
characterized  the  requirement  as  a 
"central  safety  feature  of  headlamp 
amceelmmit  device  operation,"  and 
suggested  instances  in  whidi.  if  both 
headlamps  were  not  simultaneously 
lighted,  a  crash  or  other  accident  ndght 
occur. 

Advocates  stated  that  "the  various 
forms  of  disablement  in  many 
thousands  of  drivers"  might  make  it 
difficult  or  impKMsible  for  some  drivers 
to  activate  a  second  headlamp  with  a 
second  switdi  shortly  after  activating 
the  first  headlamp.  Advocates  also 
stated  that  there  are  numerous  highway 
operating  situations  in  which  a  driver's 
safety  might  be  seriously  compromised 
if  the  deployment  of  the  second 
headlamp  were  imnecessarily  delayed. 
The  commenter  stated  that  highway 
construction  areas  that  use  temporary 
traffic  control  devices,  such  as 
retroreflective  cones,  may  have  abrupt 
curves  or  horizontal  sight  restrictions 
which  would  make  being  able  to  obtain 
quick,  ample  illumination  below  the 
horizon,  b^  both  headlamps,  crucial  for 
a  driver. 

NHTSA  has  decided  not  to  rescind 
the  requirement  of  S4.3  as  proposed.  As 
Advocates'  comment  makes  clear,  while 
a  single  switch  may  be  a  convenience  to 
many  driven,  it  is  a  necessity  for  other 
drivers.  Further,  the  requirement  may 
promote  vehicle  safety  under  some 
driving  conditions.  Since  S4.3  is  a 
longstanding  provision  in  Standard  No. 
112.  transferring  S4.3  to  Standard  No. 
108  would  not  impose  an  additional 
regulatory  burden  on  indtistry.  The 
provisions  of  S4.3  are  thus  transferred  to 
Standard  No.  108. 

Final  Rule 

As  dkcussed  above,  the  final  r\Ue 
adopts  tne  regulatory  text  proposed  in 
the  NPRM.  except  that  the  text  of  S4.3 
of  Standard  No.  112  is  also  ttansferred 
to  Standard  Na  108  and  designated  as 
S12.3.  To  accommodate  the  addition  of 


S12.3.  the  other  S12  provisions  are 
renumbered  aocardiMly. 

NHTSA  has  taken  the  necessary  steps 
to  ensure  that  Sll  and  S12  sre  placed 
immediately  after  SlO  in  the  published 
version  in  Standard  No.  108.  NHTSA 
has  received  oral  assurance  from  an 
editor  at  the  Office  of  the  Code  of 
Federal  Regulations  that  in  the  October 
1. 1996  edition  of  49  CFR  571.108.  Sll 
wiU  be  placed  immediately  after  SlO. 
Similarly,  Sl2  wiU  be  placed 
immediately  after  Sll. 

To  make  Standard  No.  108  easier  to 
understand.  NHTSA  adds  a  heading 
"Figures  and  Tables  to  §  571.108"  after 
S12.  NHTSA  also  places  the  following 
figures  in  their  logical  sequence:  Fmires 
la,  lb,  and  Ic  (wUch  at  pres«it  foUow 
S5. 1.1.6)  and  Figure  2  (which  at  present 
follows  S5.1.1.18)  are  moved  to  follow 
the  new  heading  for  Standard  No.  108 
figures,  and  to  precede  Figure  4-1. 

NHTSA  received  no  comment  on  its 
proposal  that  the  final  nde  take  effect  30 
days  after  it  is  published.  I4HTSA 
adopts  as  final  its  tentative  conclusion 
that  there  is  good  cause  shown  that  an 
effective  date  earlier  than  180  days  after 
issiianoe  is  in  the  public  interest.  This 
rule  will  not  compromise  safety  and 
%vill  not  make  substantive  changes  to  the 
present  requirements  for  headlamp 
concealment  devices.  This  final  rule 
takes  effect  30  days  after  its  publication 
in  the  Federal  Ragistar. 

Rulemaking  Analyaes  and  Notices 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  rulemaking  dociunent  was  not 
reviewed  under  E.0. 12866,  "Regulatory 
Planning  and  Review."  NHTSA  has 
analyzed  the  impact  of  this  rulemaking 
action  and  determined  that  it  is  not 
"significant"  under  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  This  final  rule  does  not 
impose  any  additional  costs  and  yields 
no  savings  because  this  rule  makes  no 
substantive  changes  in  requirements  for 
heedlamp  concealment  devices  and 
only  makes  administrative  changes. 
Since  there  sre  no  impacts,  preparation 
of  a  full  regulatory  evaluation  is  not 
warranted. 

Regulatory  Flexibility  Act 

NHTSA  has  also  considwed  the 
impacts  of  this  rule  under  the 
Regulatory  Flexibility  Act.  I  hereby 
certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  <^  small  entities.  As 
noted  above,  this  final  rtile  simplifies 
the  language  and  requirements  of  the 
standard  and  results  in  aU  of  the 
heedlamp  provisions  being  grouped 
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together  in  one  standard.  It  does  not 
a&ct  any  costs  associated  with  the 
manufacture  or  sale  of  vehicles. 
Accordingly,  a  finatregulatory 
flexibility  analysis  has  not  been 
prepared. 

National  Environmental  Policy  Act 

NHTSA  has  also  analyzed  this  final 
rule  under  the  National  Environmental 
Policy  Act  and  determined  that  it  will 
not  have  any  significant  impact  on  the 
qiudity  of  the  human  environment 

£xecuti'v8  Order  12612  (Federalism) 

NHTSA  has  analyzed  this  final  nde  in 
accordance  with  the  principles  and 
criteria  contained  in  E.0. 12612.  and 
has  determined  that  it  will  not  have 
significant  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Gvil  Justice  Reform 

This  final  nde  has  no  retroactive 
effsct  Under  49  U.S.C.  30103.  whenever 
a  Federal  motor  vehicle  safety  standard 
is  in  effect,  a  state  may  not  adopt  or 
maintain  a  safety  standard  applicable  to 
die  same  aspect  of  performance  which 
is  not  identical  to  the  Federal  Standard. 
except  to  the  extent  that  the  state 
requirement  imposes  a  higher  level  of 
performance  and  applies  only  to 
vehicles  procured  for  the  state's  use.  49 
U.S.C.  30161  sets  forth  a  procedure  for 
judicial  review  of  final  rules 
establishing,  amending  or  revoking 
Federal  motor  vehicle  safety  standards. 
That  section  does  not  require 
submission  of  a  petition  fat 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court 

List  of  Subjects  in  40  CFR  Part  571 

Imports,  Motor  vehicles.  Motor 
vehicle  safety.  Rubber  and  rubber 
products.  Tires. 

In  consideration  of  the  foregoing, 
NHTSA  amends  49  CFR  part  571  as 
follows: 

PART  S71— [AMENDED] 

1.  The  authority  citation  for  part  571 
continues  to  read  as  follows: 

Antfaority:  49  U.S.C  322,  30111,  30115, 
30117,  and  30166;  delegation  of  authority  at 
49  CFR  1.50. 

2.  Section  571.108  is  amended  by 
adding  in  S4,  in  alphabetical  order, 
definitions  of  "Fully  opened"  and 
"Headlamp  conceahnent  device,"  and 
adding  Sl2  and  S12.1  through  S12.5 
after  Sll.  to  read  as  follows: 


iSTl.tM  ^gfw*^  Ha  10B;  Laiwpe, 
rsftoctive  dewtoee,  end  eeeodeled 
equipfnent 

S4.  Definitions. 

Fully  opened  means  the  position  of 
the  headlamp  concealment  device  in 
which  the  headlamp  is  in  the  design 
open  operating  position. 

Headlamp  concealment  device  means 
a  device,  with  its  operating  system  and 
components,  that  provides  concealment 
of  the  headlamp  when  it  is  not  in  use. 
including  a  movable  headlamp  cover 
and  a  headlamp  that  displaces  for 
concealment  purposes. 
•        •        •        •        • 

Si  2.  Headlamp  Concealment  Devices. 

S12.1    While  the  headlamp  is 
illuminated,  its  fully  opened  headlamp 
concealment  device  shall  remain  fully 
opened  shoiUd  any  loss  of  power  to  or 
within  the  headlamp  concealment 
device  occur. 

Si  2.2    Whenever  any  malfunction 
occura  in  a  component  that  controls  or 
conducts  power  for  the  actuati(m  of  the 
concealment  device,  each  closed 
headlamp  concealment  device  shall  be 
capable  of  being  fully  opened  by  a 
means  not  requiring  the  use  of  any  tools. 
Thereafter,  the  headlamp  concealment 
device  must  remain  fully  opened  until 
intentionally  closed. 

512.3  Except  for  malfunctions 
covered  by  S12.2,  each  headlamp 
concealment  device  shall  be  capable  of 
being  fully  opened  and  the  headlamps 
illiuninated  by  actuation  of  a  single 
switch,  lever,  or  similar  mechanism, 
including  a  mechanism  that  is 
automatically  actuated  by  a  change  in 
ambient  light  conditions. 

512.4  Each  headlamp  concealment 
device  shall  be  installed  so  that  the 
headlamp  may  be  mounted,  aimed,  and 
adjusted  without  removing  any 
component  of  the  device,  other  than 
components  of  the  headlamp  assembly. 

Si  2.5    Except  for  cases  of 
malfunction  covered  by  S12.2,  each 
headlamp  concealment  device  shall, 
within  an  ambient  temperature  range  of 
-20"  F.  to  +120'  F.,  be  capable  of  being 
fully  opened  in  not  more  than  3  seconds 
after  the  actuaticm  of  a  driver-operated 
control. 


1571.108    [AHMiided] 

3.  In  $  571.108,  a  new  heading  is 
added  following  S12.5  and  preceding 
the  figures  and  tables,  to  read  "Figures 
and  Tables  to  §  571.108". 

4.  In  §  571.108,  Figures  la,  lb  and  Ic 
which  follow  SS.1.1.6,  and  Figure  2 
which  follows  S5.1.1.18,  are  moved  to 


appear  in  numerical  wder  after  the 
heading  "Figures  for  §  571.108"  and 
before  Figure  4-1. 


IS71.112 

5.  Section  571.112  is  removed  in  its 
«itirety  and  reserved. 

Issued  on:  September  11, 1996. 
Rlcardo  Marttnez, 
Administrator. 
(PR  Doc  96-23795  Filed  9-23-96:  8:4S  am] 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WIMHfe  Servtoe 

50CFRPart14 
RIN  1018-AB49 

Importation,  Exportation,  and 
Transportation  of  Wildlife 

AQBICV:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Collection  to  final  regulations. 

summary:  This  doeument  contains 
corrections  to  the  final  regulations 
which  were  publi^ed  June  21, 1996, 
(61  FR  31850).  The  regulation  related  to 
Import  Declaration  Requirements 
contained  at  §  14.61  is  corrected. 
EFFECTIVE  DATE:  September  24, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Marks,  Special  Agent  in  Charge. 
Branch  of  Investigations,  Division  of 
Law  Enforcement,  Fish  and  Wildlife 
Service,  U.S.  Department  of  the  Interim. 
(703) 358-1949. 

SUPPLEMENTARY  MFORMATKM: 

Background 

The  final  regulations  that  are  the 
subject  of  these  corrections  supersede 
50  CFR  §  14.61  on  the  effective  date  and 
affect  persons  or  businesses  required  to 
file  the  Declaration  for  Importaticm  ot 
Exportation  of  Fish  or  Wildlife 
(Declaration  Form  3-177).  The  Jtuie  21. 
1996  final  rule  incorrectly  allowed 
importere  or  their  agents  to  file  either  a 
Declaration  Form  3-177  with  the 
Service  or  an  electronic  Declaration 
Fonn  3-177  through  the  United  States 
Customs  Service  Automated 
Commercial  System  (ACS).  The 
Service's  pilot  program  for  allowing  the 
filing  of  an  electronic  Declaration  Form 
3— 177  through  the  Automatic 
Commercial  System,  Automated  Brokor 
Interface  (ABI)  began  on  October  29, 
1990,  in  the  Port  of  New  York. 

Need  for  Conection  -~#^| 

The  ACS  Systran  for  filing  electronic    ,^^^ 
versions  of  Declaration  Form  3-177  has/ 


'if- 
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not  been  fiilly  implemented  at  all  of  the 
thirteen  dedgnated  ports  authorized  by 
the  Service  for  the  impoitadon  and 
exportation  of  wildlife  and  wildliCs 
products.  Because  the  system  is  not 
fully  implemented,  the  Service  will 
continue  to  require  the  filing  of  a 
Declaration  F«m  3-177  at  the  time 
Service  tleannoe  is  requested  and  will 
not  allow  the  filing  of  an  electronic 
Declaration  Form  3-177  by  itaell  This 
correction  is  being  made  to  §  14.61  of 
the  final  regulations  to  provide 
clarification  and  to  avoid  unnecessary 
delay  in  clearance  of  wildlife 
shipments. 

Corracdon  of  Publication 

Accordingly,  the  publication  on  June 
21, 1996.  of  the  final  regulations  of  50 
CFR  parts  13  and  14  which  were  the 
sub)ect  of  FR  Doc  96-15388.  is 
corrected  by  revising  §  14.61  starting  on 
page  31870.  column  1.  line  16.  to  read 
as  follows: 

9 14ke1    Mipoft  fledSfMlofi  leq^iieinanta. 

Except  as  otherwise  provided  by  the 
regulations  of  this  subpart,  importers  or 
their  agents  must  file  with  the  Service 
a  completed  Declaration  for  Importation 
or  Exportation  of  Fish  or  Wildlife  (Form 
3-177).  signed  by  the  importer  or  the 
importer's  agent,  upon  the  importatiim 
of  any  wildlife  at  the  place  where 
Service  clearance  under  §  14.52  is 
requested.  Hovrever.  wildlife  may  be 
transshipped  under  bond  to  a  difhrent 
port  for  release  from  custody  by 
Customs  Service  officers  under  19 
U.S.C  1499.  For  certain  antique  articles 
as  specified  in  $  14.22.  importers  or 
their  agents  must  file  a  Form  3-177  with 
the  District  Director  of  Customs  at  the 
port  of  entry  prior  to  release  from 
Customs  custody.  Importers  or  their 
agents  must  furnish  all  applicable 
information  requested  on  the  Form  3- 
177  and  the  importer,  or  the  importer's 
agent,  must  certify  that  the  information 
furnished  is  true  and  complete  to  the 
best  of  his/her  knowledge  and  belief. 

Dated:  September  2e.  19M. 
Geaty  T.  PraaptoB,  Jt^ 

Ataittant  SecntaryforFkh  and  Wtidiife  and 
Parks. 

(FR  Doc  96-24442  Piled  »-23-««;  8:45  am] 
oooe4Sii 


OEPARTMENT  OF  COMMERCE 
NiUofMl  OOMnIc  wmI  AinKMphwIo 
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[Doekst  Na  9tOSS11S2-62S4-02;  LD. 
0t18MA] 


nthmim  of  ttw  ExohMlv*  EooiMHnlc 
Zon*  Off  AlMka;  Technical 
AiMndnMntj  Cofrectton  md 
CUwIWcatfon 

AOENCY:  National  Marine  Fisheries 

Service  (NMFS).  Natiooel  Oceanic  and 

Atmospheric  Administration  (fK)AA). 

Commerce. 

action:  Final  rule;  technical 

amendment 

summary:  NMFS  is  correcting  several 
sections  of  regulations  that  contain 
minor  errors  as  a  result  of  NMFS' 
consolidation  of  all  Alaska  regulations 
into  one  CFR  part  in  response  to  the 
President's  Regulatory  Reform  Initiative. 
This  final  rule  does  not  make 
substantive  changes  to  the  existing 
regulations;  rather,  it  corrects  changes  to 
text  that  were  iiuidvertently  made 
through  reorganization  of  management 
measures  for  use  in  the  groundfish 
fisheries  of  the  Gulf  of  Alaska  (GOA) 
and  the  Bering  Sea  and  Aleutian  Islands 
management  area  (BSAI).  NMFS  is  also 
correcting  several  errors  in  cross- 
refiBrencas  in  the  definiticms  section  that 
occiured  when  NMFS  issued  the  final 
rule  to  implement  Amendment  1  to  the 
Fishery  Management  Plan  for  Scallops 
off  Alaska. 

EFFECTIVE  DATE:  September  24. 1096. 
AOOREMES:  Copies  of  this  final  rule  for 
this  acticm  may  be  obtained  &t>m: 
Fisheries  Management  Division.  Alaska 
Region,  NMFS.  709  W.  9th  Street.  Room 
453,  Juneau,  AK  09801,  or  P.O.  Box 
21666.  Jimeau,  AK  99802,  ATTN:  Lori  J. 
Gravel. 

FOR  FURTHER  MFORMATIOM  CONTACT: 
Patsy  A.  Bearden,  NMFS.  907-586- 
7228. 
aUPPI^MDfTARV  mformation: 

Backgroiaid 

NMFS  manages  the  following 
fisheries  in  the  exclusive  economic  zone 
(EEZ)  off  Alaska:  Groundfish  fisheries  in 
the  GOA  EEZ  under  the  Fishery 
Management  Plan  for  &oundfiah  of  the 
Gulf  of  Alaska;  groundfish  fisheries  in 
the  BSAI  EEZ  under  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  of  (he  Bering  See  and  Aleutian 
Islands  Area;  commercial  harvest  of 
BSAI  king  and  Tanner  crabs  under  the 


Fishery  Management  Plan  for  the 
Commercial  King  and  Tanner  Crab 
Fisheries  in  the  Bering  Sea  and  Aleutian 
Islands;  and  the  cooBnercial  harvest  of 
scallops  under  die  Fishery  Management 
Plan  far  the  Scallop  Fishery  off  Alaska. 
Thestf  fishery  managonent  plans  (FMPs) 
are  implemented  by  regulations  at  50 
CFR  part  679.  General  regulations  that 
also  pertain  to  these  fisheries  appear  in 
subpart  H  of  50  CFR  part  600.  The  FMPs 
were  prepared  by  the  North  Pacific 
Fishery  Management  Council  imder  the 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act. 

As  part  of  the  President's  Regulatory 
Reform  Initiative.  NMFS  issued  a  final 
rule  (61  FR  31228.  June  19. 1996) 
removing  parts  671.  672.  673.  675.  676. 
and  677  of  title  50  CFR.  and 
consolidating  the  regulations  contained 
therein  into  one  new  part  (50  CFR  part 
679).  No  siibstantive  changes  were  made 
to  the  regulations  by  the  consolidation 
of  the  six  parts.  However,  due  to  the 
complexity  of  the  reorganization,  some 
errore  were  introduced  into  the 
regulatory  text.  This  rule  corrects  those 
errors.  It  makes  no  substantive  changes. 

On  July  23. 1996.  NMFS  published  a 
final  rule  (61  FR  38099)  implementing 
Amendment  1  to  the  scallop  FMP. 
Under  the  definition  of  "Authorized 
fishing  gear."  definitions  of  "Dive"  and 
"Scallop  dredge"  were  added  and 
related  paragraphs  redesignated. 
However,  the  cross-refarnaces  in  the  - 
redesignated  paragraphs  were  not 
revised  to  reflect  the  new  numbering,  . 
This  dociunent  corrects  those  entws. 

This  action:  (1)  Clarifies  the 
recordkeeping  requirements  for  catcher 
vessels  under  60  ft  (18.3  m)  length 
overall  by  specifically  exempting  them 
from  the  requirement  to  comply  with 
the  recordkeeping  and  reporting 
requirements  ocmtsined  in  §  679.5(s)-(k); 
(2)  removes  duplicative  text  regarding 
check-in/check-out  reports;  (3)  corrects 
the  time  limit  for  chedc-out  reports 
submitted  by  buying  stations  delivering 
to  shoreside  processors  from  48  hoius  to 
24  hours;  (4)  corrects  the  submittal 
instructions  for  Individual  Fishing 
Quota  (IFQ)  shipment  reports;  (5) 
revises  wording  in  general  observer 
requirements  for  catcher/processors  or 
catcher  vessels  to  make  grammatically 
consistent  with  related  subordinate 
paragraphs;  (6)  corrects  paragraph 
numbering  in  Research  Plan  observer 
coverage  responsibilities  for  shoreside 
processors;  and  (7)  corrects  cross- 
refarenoes  contained  in  the  definition  of 
"pelagic  tramd"  under  "authorized 
fishing  gear"  in  the  definitions  section. 
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Classification 

Because  this  technical  amendment 
makes  only  minor,  non-substantive 
corrections  to  an  existing  rule,  prior 
notice  and  opportunity  for  public 
ccHnment  would  serve  no  purpose. 
Accordingly,  the  Assistant 
Administrator  for  Fisheries,  imder  5 
U.S.C  553(b)(B),  for  good  cause  finds 
that  prior  notice  and  opportunity  for 
public  comment  are  unnecessary.  Since 
this  rule  is  non-substantive,  it  is  not 
subject  to  a  delay  in  effective  date  under 
5  U.S.C.  553(d). 

Because  tl^  rule  is  being  Issued 
without  prior  oranment,  it  is  not  subject 
to  the  Rc^[ulatory  Flexibility  Act 
requirement  for  a  regulatory  flexibility 
analysis  and  none  has  been  prepared. 

This  rule  makes  minor  tecnnical 
changes  to  a  rule  that  has  been 
determined  to  be  not  significant  under 
E.0. 12866.  No  changes  in  the 
regulatory  impact  previously  reviewed 
and  analyzed  will  result  from 
implementation  of  this  technical 
amendment. 

List  of  Subjects  in  50  CFR  Part  679 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Dated:  September  13. 1996. 
Roilaad  A.  SduBitlB. 
Assistant  Administiator  for  Fisheries. 
National  Marine  Fisheries  Service. 

For  reasons  set  out  in  the  preamble, 
50  CFR  part  679  is  amended  as  follows: 

PART  67»-nSHERIES  OF  THE 
EXCLUSIVE  ECONOMIC  ZONE  OFF 
ALASKA 

1.  The  authority  citation  for  part  679 
continues  to  read  as  follows: 

Authority:  16  U.S.C  773  etseq.,  1801  et 
seq. 

2.  In  §  679.2,  paragraph  (9)(iii) 
introductory  text  and  paragraphs  (9)(iv) 
and  (9)(v)  under  the  definition  of 
"Authorized  fishing  gear"  are  revised  to 
read  as  follows: 

1679.2    DafinMons. 


Authmized  fishing  gear  *  *  * 

(9)  "  • 

(iii)  Except  for  the  small  mesh 
allowed  under  paragraph  (9)(ix]  of  this 
defiinition: 


(iv)  Has  no  stretched  mesh  size  less 
than  15  inches  (38.1  cm)  aft  of  the  mesh 
described  in  paragraph  (9)(iii)  of  this 
definition  for  a  distance  equal  to  or 
greater  than  one  half  the  vessel's  LOA; 

(v)  Contains  no  configuration 
intended  to  reduce  the  stretcJied  mesh 
sizes  described  in  paragraphs  (9)(iii)  and 
(iv)  of  this  definition; 

3.  hi  §679.5.  paragraph  (a)(l)(i). 
(h)(2)(i)(B).  (h)(2)(u)(D).  a)(2)(ii)(A). 
(l)(2)(iii)(A).  and  (l)(2)(iii)(C)  are  revised, 
paragraph  (h)(2)(i)(C)  is  removed,  and 
paragraph  (a)(l)(iii)  is  added  to  read  as 
follows: 

f  679.5    RocoRlltsepIng  and  reporting. 

(a)  General  requirements — (1) 
Applicability,  Federal  fisheries  permit. 
Except  as  provided  in  paragraph  (a)(iii) 
of  this  section,  the  following  must 
comply  with  the  recordkeeping  and 
reporting  requirements  of  this  section: 

(i)  Any  catcher  vessel,  mothership. 
catcher/processor,  or  tender  vessel.  5 
net  tons  or  larger,  that  is  required  to 
have  a  Federal  fisheries  permit  under 
§679.4. 

(iii)  A  catcher  vessel  less  than  60  ft 
(18.3  m)  LOA,  is  not  required  to  comply 
with  recordkeeping  and  reporting 
requirements  contained  in  §  679.5(a)-(k). 

•        •        •        •        • 

(h)  •  *  • 

(2)  •  •  • 

(!)**• 

(B)  Mothership,  shoreside  processor, 
buying  station.  Before  a  mothership. 
shoreside  processor,  or  buying  station 
commmoes  receipt  of  groimdfish  from 
Alaska  State  or  Federal  watera  of  any 
reporting  area  except  300, 400,  550.  or 
690,  the  operator  or  manager  must 
submit  by  fax  a  check-in  report  (BEGIN 
message)  to  the  Regicmal  Director. 

(U)  •  •  ' 

(D)  Buyii^  station  delivering  to  a 
shoreside  processor.  If  a  buying  station 
delivering  to  a  shoreside  processor 
completes  delivery  of  groundfish.  the 
operator  or  manager  of  the  buying 
station  must  submit  by  fax  a  dieck-out 
report  to  the  Regional  Director  within  24 
houn  after  departing  a  reporting  area  or 
leaving  either  the  Alaska  State  or 
Federal  part  of  a  reporting  area. 


(2) 


(ii)  Sulmdttal.  (A)  A  shipment  report 
must  be  submitted  to  NMFS  Alaska 
EnfcHcement  Division  prior  to  shipment 
or  transfer,  in  a  manner  prescribed  oo 
the  registered  buyOT  permit 

(iii)  •  •  • 

(A)  Complete  a  Siipmait  Report  far 
each  shipment  or  transfer  from  that 
registered  buyer  prim  to  shipment  and 
assure  that  the  Shipment  Re^rt  is 
submitted  to,  and  received  by.  the 
NMFS  Alaska  Enforcement  Division, 
within  7  days  of  the  date  shipment  or 
transfer  commenced; 


(C)  Submit  a  revised  Shipment  Report 
if  any  information  on  the  original 
Shipment  Report  changes  prior  to  the 
first  destination  of  the  shipment  A 
revised  Shipment  Report  must  be 
clearly  labeled  "Revised  Shipment 
Report."  and  must  be  received  by  the 
NMFS  Alaska  Enforcement  Division, 
within  7  days  of  the  change. 

6.  In  §  679.51.  paragraph  (a)(2Kv)  is 
revised  to  read  as  follows: 

f  679.51    Qenaral  observer  requirements 
(appUcable  tlirough  December  31. 1996). 

(«)••• 

(2)  *  •  • 

(v)  Participating  for  more  than  3 
fishing  days  in  a  directed  fishery  for 
groundfish  using  pot  gear  must  carry  a 
NMFS-certified  observer  during  at  least 
one  fishing  trip  during  a  calendar 
quarter  for  eadi  of  the  groundfish 
fishery  categories  defined  under 
paragraph  (b)  of  this  section  in  which 
the  vessel  participates. 


iVnJSl   [Amended] 

7.  In  §  679.52«  paragraph  (e)(3)  is 
redesignated  as  paragraph  (e)(2)(iii). 
paragraphs  (e)(3)(i)-(e)(3)(iii)  are 
redesignated  as  paragraphs  (e)(2)(iii)(A)- 
(e)(2)(iii)(C),  paragraphs  (e)(4)-(eK6)  are 
redesignated  as  paragraphs  (e)(2)(iv)- 
(e)(2)(vi),  and  paragraphs  (e)(6)(i)- 
(e)(6)(iii)  are  redesignated  as  paragraphs 
(e)(2)(vi)(A)-(e)(2)(vi)(C). 
[FR  Doc.  96-24077  Filed  9-24-96;  8:45  am] 
eajjNQ  oooc  ssie-a-F 
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DEPARTMENT  OF  AGRICULTURE 

Fsdsral  Crop  In8ufwt08  CocpofBdon 

7CFRPwt4ff7 

Common  Crop  Insuranoo  Rogulottont; 
QropoCrop  Inouranco  Provl8loii8 

AQENCV:  Federal  Crop  Insurance 
Corporation,  USOA. 
action:  Propoaed  rule. 

•UMMARV:  The  Federal  Crop  Insurance 
Cwporation  (FQC)  propoaes  specific 
crop  provisions  for  the  insurance  of 
grapes.  The  provisions  will  be  used  in 
con}unctian  with  the  Common  Crop 
Insurance  Policy  Basic  Provisions, 
iKdiich  contain  standard  terms  and 
conditions  common  to  most  crops.  The 
intended  effsct  of  this  action  is  to 
provide  policy  changes  to  better  meet 
the  needs  of  the  insured  and  to  include 
the  current  Grape  Endorsement  with  the 
Common  Crop  Insurance  Policy  hx  eaae 
of  use  and  consistency  of  terms. 
DATES:  Written  comments,  data,  and 
opinions  on  thi^proposed  rule  will  be 
accepted  imtil  close  of  business 
November  25.  1996  and  will  be 
considered  when  the  rule  is  to  be  made 
final.  The  comment  period  for 
information  collections  under  the 
Paperwork  Reduction  Act  of  1995 
c6ntinues  through  November  22, 1996. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  to 
the  Chief,  Product  Development  Branch. 
Federal  Crop  Insurance  Corporation. 
United  States  Department  of 
Agriculture.  9435  Holmes  Road,  Kansas 
aty,  MO  64131.  Written  comments  will 
be  available  for  public  inspection  and 
copying  in  room  0324,  South  Building, 
USDA,  14th  and  Independence  Avenue, 
S.W.,  Washington,  D.C.,  8:15  a.m.  to 
4:45  p.m..  est  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  MFORMATKM  CONTACT:  John 
Meyer,  Program  Analyst,  Research  and 
Development  Division.  Product 
Development  Branch.  FQC.  at  the 
Kansas  City,  MO,  address  listed  above, 
telephone  (816)  926-7730. 


WPPLBKNTARY  ilR)RMATION: 
Ezacnthra  Ordar  No.  12866 

This  actioo  htf  been  reviewed  under 
United  States  Department  of  Agriculture 
(USDA)  procedures  established  by 
Executive  Order  No.  12866.  This  action 
coostitutas  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  r^iulations  imder  those 
procedures.  The  sunset  review  date 
established  for  theae  regulations  is  April 
30.  2001. 

This  rule  has  been  determined  to  be 
not  significant  for  the  purpoees  of 
Executive  Order  No.  12866  and. 
therefoTB.  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget 
(CMKfB). 

Papnworic  RsdnctkiQ  Act  of  IMS 

The  information  collecticm 
requirements  contained  in  these 
regulations  were  previously  approved 
by  OMB  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C 
chapter  35)  under  OMB  control  number 
0563-0003  through  September  30. 1998. 

Section  8  of  the  1998  Grape  Crop 
Provisions  adds  interplanting  as  an 
insurable  fanning  practice  as  long  as  it 
is  interplanted  with  another  perennial 
crop.  Tliis  practice  was  not  insurable 
under  the  present  Grape  Endorsement  or 
the  General  Crop  Insurance  Policy  to 
wdiich  it  attachod.  Qmsequently. 
interplanting  information  will  need  to 
be  collected  using  the  FCI-12^  Pre- 
Acceptance  Perennial  Crop  Inspection 
Report  form  for  approximately  0.5 
percent  of  the  5.408  insureds  who 
interplant  their  grape  crop.  Standard 
interplanting  language  has  been  added 
to  most  penmnial  crops.  Interplanting  is 
an  insurable  practice  as  long  as  it  does 
not  adversely  affect  the  insured  crop. 
This  is  a  benefit  to  agriculture  because 
insiuvnce  is  now  available  for  most 
perennial  crop  producers  and,  as  a 
result,  less  acreage  will  need  to  be 
placed  into  the  noninsured  crop  disaster 
assistance  program  (NAP). 

The  amendments  set  forth  in  this 
proposed  rule  do  not  contain  additional  • 
information  collations  that  require 
clearance  by  OMB  under  the  provisions 
of  44  U.S.C.  chapter  35. 

The  title  of  thu  information  collection 
is  "Catastrophic  Risk  Protection  Plan 
and  Related  Requirements  including. 
Common  Crop  Insurance  Regulations: 
Grape  Crop  Insurance  Provisions."  The 
information  to  be  collected  include:  a 


crop  insurance  application  and  acreage 
rep(»t.  Information  collected  firom  the 
application  and  acreage  report  is 
electronically  submitted  to  FQC  by  the 
reinsured  companies.  Potential 
respondents  to  this  information 
collection  are  producers  of  grapes  that 
are  eligible  for  Federal  crop  insurance. 

The  information  requested  is 
necessary  for  the  reinsured  companies 
and  FCIC  to  provide  insurance  and 
reinsurance,  determine  eligibility, 
determine  the  correct  parties  to  the 
agreement  or  contract,  determine  and 
collect  premiums  or  other  monetary 
amounts,  and  pay  benefits. 

All  information  is  reported  annually. 
The  reporting  burden  for  this  collection 
of  information  is  estimated  to  average 
16.9  minutes  per  response  for  each  of 
the  3.6  responses  from  approximately 
1,755.015  respondents.  The  total  annual 
burden  on  the  public  for  this 
information  collection  is  2,669.970 
hours. 

FCIC  is  requesting  comments  for  the 
following:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
biuden  of  the  collection  of  information 
on  respcmdents.  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information  gathering 
technology. 

Comments  regarding  paperwork 
reduction  should  be  submitted  to  the 
Desk  Officer  for  Agriculture.  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Washington.  D.C.  20503  and  to  Bonnie 
Hart.  USDA.  FSA.  Advisory  and 
Corporate  Operations  Staff.  Regulatory 
Review  Group,  P.O.  Box  2415,  STOP 
0572,  Washington,  D.C.  20013-2415, 
telephone  (202)  690-2857.  Copies  of  the 
information  collection  may  be  obtained 
from  Bonnie  Hart  at  the  above  address. 

Unfunded  Mandates  Reform  Act  of 
1995 

Title  n  of  the  Unfunded  Mandate 
Reform  Act  of  1995  (UMRA),  Public 
Law  104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local. 
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and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA. 
FQC  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local,  or 
tribal  governments,  in  the  aggregate,  or 
to  the  private  sector,  of  $100  million  or 
more  in  any  1  year.  When  such  a 
statem«it  is  needed  for  a  rule,  section 
205  of  the  UMRA  generally  requires 
FCIC  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
more  cost-effective  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule. 

This  rule  contains  no  Federal 
mandates  (imder  the  regulatory 
provisions  of  tiUe  II  of  the  UKfilA)  for 
State,  local,  and  tribal  governments  or 
the  private  sector.  Thus,  this  rule  is  not 
subject  to  the  requirements  of  sections 
202  and  205  of  the  UMRA. 

ExacutiTe  Order  No.  12612 

H  has  been  determined  imder  section 
6(a)  of  Executive  Order  No.  12612. 
Federalism,  that  this  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment.  The  provisions  contained 
in  this  rule  will  not  have  a  substantial 
direct  effect  on  States  or  their  political 
subdivisions,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 

Regulatory  Flexibility  Act 

This  regulation  will  not  have  a 
significant  impact  on  a  substantial 
nmnber  of  small  entities.  Under  the 
current  regiilations.  a  producer  is 
required  to  complete  an  application  and 
acreage  report.  If  the  crop  is  damaged  or 
destroyed,  the  insured  is  required  to 
give  notice  of  loss  and  provide  the 
necessary  information  to  complete  a 
claim  for  indemnity.  The  insiired  must 
•certify  to  the  number  of  acres  and 
production  on  an  annual  basis  or 
receive  a  transitional  yield.  The 
producer  must  maintain  the  records  to 
support  the  certified  information  for  at 
least  3  years.  This  regulation  does  not 
alter  those  requirements.  The  amount  of 
work  required  of  the  insurance 
companies  delivering  and  servicing 
these  policies  will  not  increase 
significantiy  from  the  amount  of  woric 
currently  required.  This  rule  does  not 
have  any  greater  or  lesser  impact  on  the 
producer,  llierefore,  this  action  is 
determined  to  be  exempt  fit>m  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  605),  and  no  Regulatory 
Flexibility  Analysis  was  prepared. 


Federal  AasistaiMX  Program 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  imder 
No.  10.450. 

Executive  Order  No.  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Older  No.  12372 
which  require  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115.  June  24. 1983. 

Executive  Order  No.  12778 

The  Office  of  the  General  Coimsel  has 
determined  that  these  regulations  meet 
the  applicable  standards  provided  in 
sections  2(a)  and  2(b)(2)  of  Executive 
Order  No.  12778.  The  provisions  of  this 
rule  will  not  have  a  retroactive  effect 
prior  to  the  effective  date.  The 
provisions  of  this  rule  will  preempt 
State  and  local  laws  to  the  extent  such 
State  and  local  laws  are  inconsistent 
hOTewith.  The  administrative  appeal 
provisions  published  at  7  CFR  parts  11 
and  780  must  be  exhausted  before 
action  for  judicial  review  may  be 
brought. 

Environmental  Evaluation 

This  action  is  not  expected  to  have  a 
significant  impact  on  tne  quality  of  the 
hiunan  environment,  health,  and  safety. 
Therefore,  neither  an  Environmental 
Assessment  nor  an  Enviroiunental 
Impact  Statement  is  needed. 

National  Performance  Review 

This  regulatory  action  is  being  taken 
as  part  of  the  National  Performance 
Review  Initiative  to  eliminate 
unnecessary  or  duplicative  regulations 
and  improve  those  that  remain  in  force. 

Background 

FCIC  proposes  to  add  to  the  Common 
Crop  Insiusnce  Regulations  (7  CFR  part 
457).  a  new  section,  7  CFR  457.138, 
Grape  Crop  Insurance  Provisions.  The 
new  provisions  will  be  effective  for  the 
1998  and  succeeding  crop  years.  These 
provisions  will  supersede  and  replace 
the  current  provisions  for  insuring 
grapes  found  at  7  CFR  401.130  (Grape 
Endorsement)  thereby  limiting  the  effect 
of  the  current  provisions  to  the  1997 
and  prior  crop  years.  Upon  publication 
of  the  Grape  Crop  Provisions  as  a  final 
rule,  the  current  provisions  for  insuring 
grapes  will  be  removed  from  §  401.130 
and  that  section  will  be  reserved. 

This  rule  makes  minor  editorial  and 
format  changes  to  improve  the  (kape 
Endorsement's  compatibility  with  the 
Common  Crop  Insurance  Policy.  In 
addition.  FQC  is  proposing  substantive 


changes  in  the  provisions  for  insuring 
grapes  as  follows: 

1.  Section  1 — ^Add  definitions  for  the 
terms  "days."  "FSA."  "good  farming 
practice."  "interplanted."  "irrigated 
practice."  "production  guarantee."  "set 
out,"  "varietal  group,"  and  "written 
agreement"  for  the  purpose  of 
curification. 

2.  Section  3(a)— Specify  that  the 
insured  may  select  only  one  price 
election  for  all  the  grapes  in  the  county 
insured  under  the  policy,  unless  the 
Special  Provisions  provide  different 
price  elections  by  variety  or  varietal 
group,  in  which  case  the  insured  may 
select  one  price  election  for  each  grape 
variety  or  varietal  group  designated  in 
the  Special  Provisions.  The  price 
election  the  insured  selects  for  each 
grape  type  must  have  the  same 
relationship  to  the  maximima  price 
offered.  This  helps  protect  against 
adverse  selection  and  simplifies 
administration  of  the  program, 

3.  Section  3(b) — Specify  that  in 
California  only,  an  insureid  may  apply 
for  a  written  agreement  to  establidi  a 
price  election  for  a  variety  they  wish  to 
insure,  when  that  specific  variety  does 
not  have  a  separate  price  election  on  the 
Special  Provisions. 

4.  Section  3(c>— Specify  that  the 
instired  must  report  damage,  removal  of 
bearing  vines,  and  any  change  in 
practice  that  may  reduce  yields.  For  the 
first  year  of  insurance  for  acreage 
interplanted  with  another  perennial 
crop  or  anytime  the  planting  pattern  of 
such  acreage  is  changed,  the  insured 
must  also  report,  the  age  and  type,  if 
applicable,  of  the  interplanted  crop,  its 
planting  pattern,  and  any  other 
information  needed  to  establish  the 
approved  yield.  If  the  insured  fails  to 
notify  the  insurer  of  factors  that  may 
reduce  yields  from  previous  levels,  the 
insiuer  will  reduce  the  production   ■ 
guarantee  at  any  time  the  insurer 
becomes  aware  of  damage,  removal  of 
vines,  or  change  in  practices.  This 
allows  the  insurance  provider  to  limit 
liability,  if  necessary,  before  insurance 
attaches. 

5.  Section  5 — ^The  cancellation  and 
termination  dates  are  changed  to 
February  28  in  California,  and  to 
November  20  in  all  other  States  except 
Idaho,  Oregon,  and  Washington. 
Currently,  the  policy  states  January  31 
in  California,  and  Etecember  10  in  all 
other  States  except  Idaho,  Oregon,  and 
Washington.  The  change  in  some  States 
bom  December  10  to  November  20  was 
made  to  standardize  the  perennial  crop 
policies.  In  California,  the  change  was 
made  at  the  request  of  a  grower 
organization  and  will  allow  additional 
time  for  growers  to  make  decisions 
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regarding  their  insurance  coverage 
without  compromising  program 
integrity. 

6.  Section  7(e) — Specify  that  at  least  > 
an  average  of  2  tons  of  grapes  per  acre 
must  have  been  produced  in  at  least  1 
of  the  3  moat  recent  crop  years  of  the 
actual  production  history  base  period 
for  the  crop  to  be  insured,  unless  we 
inspect  such  acreage  and  give  our 
approval  in  writing.  Previous 
endorsement  requked  a  minimum  of  2 
tons  per  acre  but  did  not  clearly  state 
that  the  minimum  must  have  been 
produced  in  1  of  the  3  most  recent  crop 
years. 

7.  Section  8 — ^AUow  insurance  for 
grapes  interplanted  with  another 
perennial-crop  in  order  to  make 
insurance  available  on  more  acreage  and 
reduce  reliance  on  the  noninsured  crop 
disaster  assistance  program  (NAP)  for 
protection  for  crop  losses. 

8.  Section  9(a>— Change  the  date 
insurance  attaches  from  February  1  to 
March  1  in  California,  and  from 
December  11  to  November  21  in  all 
other  States  to  be  consistent  with  other 
perennial  crops.  Clarifies  that  for  the 
year  of  application,  if  an  application  is 
received  ajfter  February  19  (February  20 
in  years  when  February  has  29  days)  but 
prior  to  March  1  in  Califomia,  or  after 
November  11  but  prior  to  November  21 
in  all  other  States,  insurance  will  attach 
on  the  10th  day  after  the  properly 
completed  application  is  received  in  the 
insurance  provider's  local  office,  unless 
we  inspect  the  acreage  during  the  10 
day  period  and  determine  that  it  does 
not  meet  insurability  requirements. 

9.  Section  9(b) — ^Add  provisions  to 
clarify  insiirability  when  an  insiirable 
share  is  acquired  or  relinquished  on  or 
before  the  acreage  reporting  date. 

10.  Section  l(Hb>— Clarify  that  disease 
and  insect  infestation  are  nccluded 
causes  of  loss  unless  adverse  weather 
prevents  the  proper  application  of 
control  measures,  causes  control 
measures  to  be  ineffective  when 
properly  applied,  or  causes  disease  or 
insect  infestation  for  wdiich  no  effoctive 
control  mechanism  is  available.  Damage 
caused  by  phylloxera  is  not  covered 
regardless  of  cause. 

11.  Section  11(b) — ^Add  provisions 
that  require  an  insured  to  notify  the 
insurer  of  damage  prior  to  harvest  in 
order  to  permit  a  thnely  appraisal.  Also 
add  provisions  that  prohibit  the  insured 
from  selling  or  otherwise  disposing  of 
any  damaged  production  until  written 
consent  is  provided  by  the  insurance 
provider. 

12.  Section  12(c) — ^Add  provisions  for 
converting  grape  production  harvested 
and  dried  for  raiiins  to  a  fresh  weight 
basis. 


13.  Section  12(e>— Add  provisions 
indicating  that  the  average  market  price 
wdll  be  determined  in  all  States  by 
averaging  the  prices  being  paid  by  usual 
marketing  outlets  for  the  area  during  the 
week  in  which  the  damaged  grapes  were 
valued.  In  the  ciurent  grape 
endorsement,  in  Califomia  the  avnage 
market  price  is  the  price  shown  by  the 
Federal  State  Market  News  California 
Wine  Report  for  the  same  week  in 
which  the  damaged  grapes  were  valued. 

Also  add  provisions  indicating  that 
the  value  per  ton  of  the  qualifyii^ 
damaged  producti(»i  and  the  average 
market  price  of  undamaged  grapes  will 
be  detennined  on  the  earlier  of  the  date 
the  damaged  production  is  sold  or  the 
date  of  final  inspection  for  the  unit.  The 
current  grape  endorsement  does  not  list 
a  specific  time. 

14.  Section  13 — Add  provisions  for 
providing  insurance  coverage  by  written 
agreement.  FQC  has  a  long-standing 
poUcy  of  permitting  certain 
modifications  of  the  insurance  contract 
by  written  agreement.  Written 
agreements  are  not  available  under  the 
current  Grape  Endorsement.  This 
amendment  allowrs  FCIC  to  tailor  the 
poUcy  to  a  specific  insured  in  certain 
instances.  The  new  section  will  cover 
the  procedures  for  and  duration  of 
written  agreements. 

List  of  Subjects  in  7  CFR  Part  457 

Crop  insurance,  grape. 

Pursuant  to  the  authority  contained  in 
the  Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C  1501  et  seq.).  the 
Federal  Crop  Insurance  Corporation 
hereby  proposes  to  amend  the  Common 
Crop  Insurance  Regulations.  (7  CFR  part 
457),  efiiective  for  Uie  1098  and 
succeeding  crop  years,  to  read  as 
follows: 

PART  457— {AMENDEOl 

1.  The  authority  citation  for  7  CFR 
part  457  continues  to  read  as  follows: 

Aathorltr-  7  U.S.C  1506(1).  and  1506(p). 

2.  7  CFR  part  457  is  amended  by 
adding  a  new  $  457.138  to  read  as 
follows: 

I4S7.138   Qrape  Crop  bMuranee 


The  Grape  Crop  Insurance  Provisions 
for  the  1998  and  succeeding  crop  years 
are  as  follows: 


Unitad  Stales  Dspartaaaal  afAgiiaillDra 

Fadeial  Crop  Insurance  Corporation 

Grape  &op  Piiwlsktns 

If  a  conflict  exists  among  the  Basic 
Provisions  (§457.8),  these  crop  provisions, 
and  the  Special  Provisions,  the  Speda) 
Provisioos  will  control  thaae  crop  provisioas 


and  the  Basic  Provisions,  and  these  crop 
provisioos  will  oontrol  the  Basic  Provisions. 

1.  Definitions. 

(a)  Da>i*— Calendar  days. 

(b)  fSA— The  Farin  Service  Agency,  an 
agency  of  the  United  States  Department  of 
Agrlcultura,  or  any  successor  agency. 

(c)  Good  farming  practices— The  cultural 
practices  generally  in  use  in  the  county  far 
the  crop  to  make  nonnal  progress  toward 
maturify  and  produce  at  least  ttie  yield  used 
to  determine  the  production  guarantee,  and 
generally  recognized  by  the  Cooperative  State 
Research,  Education,  and  Extension  Service 
as  compatible  with  agronomic  and  weatlier 
conditions  in  the  county. 

(d)  Gra/t — ^To  imite  a  shoot  or  bud  (scion) 
with  a  rootstock  or  an  existing  viiM  in 
accordance  with  reoommended  practices  to 
form  a  living  union. 

(e)  Harvest — Picking  the  clusters  of  grapes 
from  the  vines  either  by  hand  or  machine. 

(f)  Interplanted — Acreage  on  which  two  or 
more  crops  are  planted  in  any  form  of 
alternating  or  mixed  pattern. 

(g)  Irrigated  practice — ^A  method  of 
producii^  a  crop  by  which  water  is 
artificially  applied  during  the  growing  season 
by  appropriate  systems  and  at  the  proper 
times,  with  the  intention  of  providing  the 
quantity  of  water  needed  to  produce  at  leest 
the  yield  used  to  establish  the  irrigated 
production  guarantee  on  the  irrigated  acreage 
planted  to  the  insured  crop. 

(h)  Non-contiguous — Any  two  or  more 
tracts  of  land  whose  boundaries  do  not  touch 
at  any  point,  except  that  land  separated  only 
by  a  public  or  private  right-of-way.  waterway, 
or  an  iirigatlon  canal,  will  be  considered  as 
contiguous. 

(i)  Production  guarantee  (per  acre}— The 
number  of  grapes  (tons)  determined  by 
multiplying  the  approved  APH  yield  per  acre 
by  the  coverage  level  percentage  you  elect. 

(j)  Set  out — Physically  planting  the  desired 
variety  of  grape  plant  in  the  ground  in  a 
desired  planting  pattern. 

(k)  Ton— Two  thousand  (2000)  pounds 
avoirdupois. 

(1)  Varietal  group— Grapes  writh  similar 
characteristics  that  are  grouped  for  insurance 
purposes  as  specified  in  the  Special 
Provisions. 

(m)  Written  qgresment — A  written 
document  that  alters  designated  terms  of  this 
policy  in  accordance  with  section  13. 

2.  Unit  Division. 

(a)  In  Califomia  only,  a  unit  as  defined  in 
section  1  (Definitions)  of  the  Basic  Provisions 
(S  457.8).  will  be  divided  into  basic  units  l^ 
each  variety  that  you  insure. 

(b)  Unless  limited  by  the  Special 
Provisions,  these  basic  units  may  be  divided 
into  optional  units  if,  for  each  optional  unit, 
you  meet  all  the  conditions  of  this  section  or 
if  a  written  agreement  to  such  division  exists. 

(c)  Basic  units  may  not  be  divided  into 
optional  units  on  any  basis  including,  but  not 
limited  to,  production  practice,  type,  and 
variety,  other  than  as  described  in  this 
section. 

(d)  If  you  do  not  comply  folly  with  these 
provisions,  we  will  combine  ail  optional 
units  that  are  not  in  compliance  with  these 
provlsfons  into  the  basic  unit  from  which 
they  vme  formed.  We  will  combine  the 
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optional  units  at  any  time  we  discover  that 
you  have  failed  to  comply  with  these 
provisions.  If  bilure  to  comply  with  these 
provisions  is  determined  to  be  inadvertent, 
and  the  optional  units  are  combined  into  a 
basic  unit,  that  portion  of  the  premium  paid 
for  the  purpose  of  electing  optional  units  will 
be  refunded  to  you  for  the  units  combined. 

(e)  All  optlonJal  units  established  for  a  crop 
year  must  be  identified  on  the  acreage xeport 
for  that  crop  year. 

(f)  The  following  requirements  must  be  met 
for  each  optional  unit: 

(1)  You  must  have  records,  that  can  be 
independently  verified,  of  acreage  and 
production  for  each  optional  unit  for  at  least 
the  last  crop  year  used  to  determine  your 
production  guarantee;  and 

(2)  You  must  have  records  of  marketed 
production  or  measurement  of  stored 
production  frtun  each  optional  unit 
maintained  in  such  a  manner  that  pwrmits  us 
to  verify  the  production  from  each  optional 
unit,  or  the  production  from  each  unit  must 
be  kept  separate  until  loss  adjustment  is 
completed  by  us. 

(g)  Each  optional  unit  must  also  meet  one 
or  more  of  the  following  criteria,  as 
applicable: 

(1)  In  Califomia  only,  optional  units  may 
be  established  if  each  optional  unit  is  located 
on  non-contiguous  lana. 

(2)  In  all  states  except  Califomia,  each 
optional  unit  must  meet  one  or  more  of  the 
following  criteria: 

(i)  Optional  Units  by  Section,  Section 
Equivalent,  or  FSA  Farm  Serial  Number: 
Optional  units  may  be  established  if  each 
optional  unit  is  located  in  a  separate  legally 
identified  section.  In  the  absence  of  sections, 
we  may  consider  parcels  of  land  legally 
identified  by  other  methods  of  measure 
.  including,  but  not  limited  to  Spanish  grants, 
railroad  surveys,  leagues,  labors,  or  Virginia 
Military  Lands,  as  the  equivalent  of  sections 
for  unit  purpKJses.  In  areas  that  have  not  been 
surveyed  using  the  systems  identified  above, 
or  another  system  approved  by  us,  or  in  areas 
where  such  systems  exist  but  boundaries  are 
not  readily  discemable,  each  optional  unit 
must  be  located  in  a  separate  farm  identified 
by  a  single  FSA  Farm  Serial  Number. 

(ii)  Optional  Units  on  Acreage  Including 
Both  Irrigated  and  Non-irrigated  Practices:  In 
addition  to,  or  instead  of,  establishing 
optional  units  by  section,  section  equivalent, 
or  FSA  Farm  Serial  Number,  optional  units 
may  be  based  on  irrigated  acreage  or  non- 
irrigated  acreage  if  both  are  located  in  the 
same  section,  section  equivalent,  or  FSA 
Farm  Serial  Number.  The  irrigated  acreage 
may  not  extend  beyond  the  point  at  which 
your  irrigation  system  can  deliver  the 
quantity  of  water  needed  to  produce  the  yield 
on  which  the  guarantee  is  based  and  you  may 
not  continue  into  non-irrigated  acreage  in  the 
same  rows  or  planting  pattern. 

(ill)  Optional  Units  on  Acreage  Located  on 
Non-contiguous  Land:  In  addition  to,  or 
instead  of,  establishing  optional  units  by 
section,  section  equiv^ent,  FSA  Farm  Sisrial 
Number,  or  irrigated/non-iirigated  land, 
optional  units  may  be  established  if  each 
optional  unit  is  located  on  non-contiguous 
land. 

(iv)  Optional  Units  on  Acreage  by  Varietal 
Group:  In  addition  to,  or  instead  of. 


establishing  optional  units  l^  sactfon,  section 
equivalent,  FSA  Farm  Serial  Number, 
irrigated/non-irrigated  land  or  on  non- 
contiguous land,  optional  units  may  be 
established  by  varietal  group  when  separate 
varietal  groups  are  specified  in  the  Special 
Provisions. 

3.  Insurance  Guarantees,  Coverage  Levels, 
and  Prices  for  Determining  Indemnities. 

In  addition  to  the  requirements  of  section 
3  (Insurance  Guarantees,  Coverage  Levels, 
and  Prices  for  Determining  Indemnities)  of 
the  Basic  Provisions  (§457.8): 

(a)  In  Califomia,  you  may  select  only  one 
price  election  and  coverage  level  for  each 
grape  variety  in  the  county  insured  under 
this  policy.  In  all  other  states,  you  may  select 
only  one  price  election  for  all  the  grapes  in 
the  county  insured  under  this  policy. unless 
the  Si>ecial  Provisions  provide  difierent  price 
elections  by  varietal  group,  in  which  case 
jrou  may  select  one  price  election  for  each 
varietal  group  designated  in  the  Special 
Provisions.  The  price  elections  you  choose 
for  each  varietal  group  must  have  the  same 
percentage  relationship  to  the  maximum 
price  offered  by  us  for  each  varietal  group. 
For  example,  if  you  choose  100  percent 
(100%)  of  the  maximum  price  election  for 
one  varietal  group,  you  must  also  choose  100 
percent  (100%)  of  the  maximum  price 
election  for  all  other  varietal  groups. 

(b)  In  Califomia  only,  if  the  Special 
Provisions  do  not  provide  a  separate  price 
election  for  a  specific  variety  you  wish  to 
insure,  you  may  apply  for  a  written 
agreement  to  establish  a  price  election.  Your 
application  for  the  written  agreement  must 
include: 

(1)  The  number  of  tons  sold  for  at  least  the 
two  most  recent  crop  years;  and 

(2)  The  price  received  for  all  production  of 
the  variety  in  the  years  for  which  production 
records  are  provided. 

(c)  You  must  report,  by  the  production 
reporting  date  designated  in  section  3 
(Insurance  Guarantees,  Coverage  Levels,  and 
Prices  for  Determining  Indemnities)  of  the 
Basic  Provisions  (§457.8),  by  variety  or 
varietal  group,  if  applicable: 

(1)  Any  damage,  removal  of  bearing  vines, 
change  in  practices  or  any  other 
circumstance  that  may  reduce  the  expected 
yield  below  the  yield  upon  which  the 
insurance  giiarantee  is  based,  and  the  number 
of  affected  acres; 

(2)  The  number  of  bearing  vines  on 
insurable  and  uninsurable  acreage; 

(3)  The  age  of  the  vines  and  the  planting 
pattern;  and 

(4)  For  the  first  year  of  insurance  for 
acreage  interplanted  with  another  perennial 
crop,  and  anytime  the  planting  pattern  of 
such  acreage  is  changed: 

(i)  The  age  of  the  interplanted  crop,  and  the 
type  or  variety  or  varietal  group,  if 
applicable; 

(ii)  The  planting  patiem;  and 

(iii)  Any  other  information  that  we  request 
to  establish  the  yield  upon  which  your 
production  guarantee  is  based. 

We  will  reduce  the  yield  used  to  establish 
your  production  guarantee,  based  on  our 
estimate  of  the  efiect  of  the  following: 
Interplanted  perennial  crop;  removal  of 
vines;  damage;  change  in  practices  and  any 


other  circumstance  on  the  yield  potential  of 
the  insured  axtp.  If  you  Call  to  notify  us  of 
any  circumstance  that  may  reduce  your 
yields  from  previous  leveU,  we  will  reduce 
your  production  guarantee  at  any  time  we 
become  aware  of  the  circumstance. 

4.  Contract  Changes. 

In  accordance  with  section  4  (Contract 
Changes)  of  the  Basic  Provisions  (§  457.8), 
the  contract  change  date  is  August  31 
preceding  the  cancellation  date  for  all  States 
except  Cedlfomia,  and  October  31  pracadlng 
the  cancellation  date  for  California. 

5.  Cancellation  and  Termination  Dates. 
In  accordance  with  section  2  (Life  of 

Policy,  Cancellation,  and  Termination]  of  the 
Basic  Provisions  (§  457.8),  the  cancellation 
and  termination  dates  are  February  28 
(February  29  in  years  when  February  has  29 
days)  in  Califomia  and  November  20  in  all 
other  states. 

6.  Report  of  Acreage. 

In  addition  to  the  requirements  of  section 
6  (Report  of  Acreage]  of  the  Basic  Provisioiu 
(§  457.8],  you  must  report  the  grape  varieties 
in  Califomia  or  the  varietal  groups  in  all 
other  States. 

7.  Insured  Crop. 

In  accordance  with  section  8  (Insured 
Crop]  of  the  Basic  Provisions  (§  457.8],  the 
crop  Insured  will  be  all  the  grapes  (In 
Califomia,  any  insurable  variety  that  you 
elect  to  insure:  in  all  other  States,  all 
insurable  varieties.]  in  the  coimty  for  which 
a  premium  rate  is  provided  by  the  actuarial 
table: 

(a)  In  which  you  have  a  share; 

(b)  That  are  grown  for  wine,  juice,  raisins, 
or  canning: 

(c)  That  are  grown  in  a  vineyard  that,  if 
Inspected,  is  considered  acceptable  by  us; 

(d)  That,  after  being  set  out  (w  grafted,  have 
reached  the  numbw  ^  growing  seasons 
designated  by  the  Special  Provisions;  or 

(e)  That  have  produced  an  average  of  two 
tons  of  grapes  per  acre  during  at  least  one  of 
the  three  crop  years  immediately  preceding 
the  insured  crop  year,  unless  we  inspect  and 
allow  insurance  on  such  acreage. 

8.  Insurable  Acreage. 

In  lieu  of  the  provisions  in  section  9 
(Insurable  Acreage)  of  the  Basic  Provisions 
(§  457.8]  that  prohibit  insurance  attaching  to 
a  crop  planted  with  another  crop,  grajies 
interplanted  with  another  perennial  crop  are 
insurable  unless  we  insp>ect  the  acreage  and 
determine  that  it  does  not  meet  the 
requirements  contained  in  your  policy. 

9.  Insurance  Period. 

(a)  In  accordance  with  the  provisions  of 
section  11  (Insurance  Period)  of  the  Basic 
Provisions  (§457.8): 

(1)  Coverage  begins  on  March  1  in 
Califomia  and  November  21  in  all  other 
States  of  each  crop  year,  except  that  for  the 
year  of  application  if  your  application  is 
received  after  February  19  (February  20  in 
years  when  February  has  29  days]  but  prior 
to  March  1  in  Califomia,  or  afier  Novenlbar 
11  but  prior  to  Novranber  21  In  all  other 
States,  insurance  will  attach  on  the  10th  day 
after  your  properly  completed  application  is 
received  in  our  local  ofRce,  unless  we  inspect 
the  acreage  during  the  10  day  period  and 
determine  that  it  does  not  meet  insurability 
requirements.  You  must  provide  any 
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Inionnation  that  wr«  raquira  for  tha  crop  or 
to  datannliM  the  conditioD  of  th«  vinayard. 

(2)  Tha  calendar  date  for  the  and  of  the 
insurance  period  for  each  crop  year  \»  the 
data  during  the  calendar  year  in  which  the 
grapea  are  nonnally  harvaatad,  as  follows: 

(i)  October  IQ  in  Miasisaippi  and  Texaa; 

(U)  Novmnbar  10  in  California.  Idaho. 
Ongaa,  and  Washington;  and 

(iU)  Novambar  20  in  all  other  states. 

(b)  bi  addition  to  the  provisions  of  section 
11  (Insurance  Period)  of  tha  Basic  Provisions 
(S  457.8): 

(1)  If  you  acquire  an  insurable  share  in  any 
instireble  acreage  after  coverage  besins.  but 
on  or  before  the  acreage  reporting  date  for  the 
crop  year,  and  after  an  inspection  we 
consider  the  arraagis  aooaptable.  insurance 
will  be  considered  to  have  attached  to  such 
acreage  on  tha  calendar  date  for  the 
beginning  of  the  insxuance  period. 

(2)  If  you  relinquish  your  Insurable  share 
on  any  Insurable  acreege  of  grapes  on  or 
before  the  acreage  reporting  date  for  the  crop 
year,  insurance  will  not  be  considered  to 
have  attached  to,  and  no  premium  or 
indemnity  will  be  due  for  such  acreege  for 
that  crop  year  unless: 

(I)  A  translv  of  coverage  and  right  to  an 
indemnity,  or  a  similar  l^m  approved  by  us, 
is  completed  by  all  affected  parties; 

(ii)  We  are  notified  by  you  or  the  transfsree 
in  «)friting  of  such  transfer  on  or  before  the 
acreage  reporting  date;  and 

(iii)  The  transferee  is  eligible  for  crop 
insurance. 

10.  Causes  of  Loaa. 

(a)  In  accordance  with  the  provisions  of 
section  12  (Catises  of  Loss)  of  the  Basic 
Provisions  ($457.8).  insurance  is  provided 
only  against  the  follo%<ring  causes  of  loss  that 
occur  during  the  insurance  period: 

(1)  Adverse  %veather  conditions: 

(2)  Fire,  unless  wreeds  and  other  forms  of 
undergrowth  have  not  been  controlled  or 
pruning  debris  has  not  been  removed  from 
the  vineyard: 

(3)  Wildlife:  ' 

(4)  Earthquake: 

(5)  Volanic  eruption:  or 

«     (6)  Failure  of  irrigation  water  supply,  if 
caused  by  an  insiued  peril  that  occurs  during 
the  insurance  fieriod. 

(b)  In  addition  to  the  causes  of  loss 
excluded  in  section  12  (Causes  of  Loss)  of  the 
Basic  Provisions  ($457.8).  we  will  not  insure 
against  damage  or  loss  of  prodtiction  due  to: 

(1)  Disease  or  insect  infestation,  unlees 
adverse  weather 

(i)  Prevents  the  proper  application  of 
control  measures  or  causes  properly  applied 
control  measures  to  be  ine^ctive:  or 

(ii)  Causes  disease  or  insect  infestation  for 
which  no  effective  control  mechanism  is 
available: 

(2)  Phylloxera,  regardless  of  cause;  or 

(3)  Inability  to  marliet  the  grapes  for  any 
reascHi  other  than  actual  physical  damaga 
from  an  insurable  cause  specified  in  this 
section.  For  example,  we  wdll  not  pay  you  an 
indemnity  if  you  are  unable  to  mariurt  due  to 
quarantine,  boycott,  or  refusal  of  any  person 
to  accept  production. 

11.  Duties  in  the  Event  of  Damage  or  Loss. 
In  addition  to  the  requirements  of  section 

14  (Duties  in  the  Event  of  Damage  or  Loss) 


of  tha  Basic  Provisions  (S  457.8).  the 
following  will  apply: 

(a)  You  must  notify  us  within  3  days  of  tha 
date  harvest  should  have  started  if  the  crop 
will  not  be  harvested. 

(b)  If  you  intend  to  claim  an  indemnity  on 
any  unit,  you  must  notify  us  at  least  IS  dayi 
prior  to  the  beginning  of  harrast  if  you 
previously  gave  notice  in  accordance  with 
section  14  of  the  Basic  Provisions  ($457.8). 
so  that  we  may  inspect  the  damaged 
production.  You  must  not  sell  or  dispose  of 
the  damaged  crop  until  after  we  have  given 
you  writteq  consent  to  do  so.  If  you  fail  to 
meet  the  requirements  of  this  section  and 
such  fsilure  results  in  our  inability  to  inspect 
the  damaged  production,  all  such  produrtion 
will  be  considered  undamaged  and  included 
as  production  to  count. 

12.  Settlement  of  Claim 

(a)  We  will  determine  your  loes  on  a  unit 
basis.  In  the  event  you  are  unable  to  provide 
acceptable  production  records: 

(1)  For  any  optional  unit,  we  will  combine 
all  optional  units  for  which  such  production 
records  were  not  provided;  or 

(2)  For  any  basic  unit,  we  will  allocate  any 
commingled  production  to  such  units  in 
proportion  to  our  liability  on  the  harvested 
acreage  for  eech  unit 

(b)  In  the  event  of  loes  or  damage  covered 
by  this  policy,  we  will  settle  your  claim  by: 

(1)  Multiplying  the  insured  acreage  by  its 
respective  production  guarantee; 

(2)  Multiplying  each  result  in  section 
12(b)(1)  by  the  respective  price  election  for 
each  variety  or  varietal  group; 

(3)  Totaling  tha  resulto  in  section  12(b)(2); 

(4)  Multiplying  the  total  production  to 
count  of  each  variety  or  varietal  group,  if 
applicable,  (see  section  12  (c)-(e))  by  the 
respective  price  election; 

(5)  ToUling  the  resulu  of  section  12(bK4): 

(6)  Subtracting  the  toul  in  section  12(b)(5) 
from  the  total  in  section  12(b)(3):  and 

(7)  Multiplying  the  result  in  section 
12(bK6)  by  your  share. 

(c)  The  total  production  to  count  (in  tons) 
from  all  insurable  acreage  on  the  unit  will 
include: 

(1)  All  appraised  production  as  follows: 
(i)  Not  less  than  the  production  guarantee 
perecre  for  acreage: 

(A)  That  is  abandoned; 

(B)  That  is  damaged  solely  by  uninsured 
causes;  or 

(C)  For  which  you  Ciil  to  provide 
production  records; 

(ii)  Production  lost  dxie  to  uninsured 
cauaea; 

(iii)  Unharvested  prodtxrtion  (matiire 
unharvested  production  may  be  adjusted  for 
quality  deficiencies  in  acftirdance  with 
subsection  12(e));  and 

(iv)  Potential  production  on  insured 
acreage  that  you  intend  to  abandon  or  no 
longer  care  for,  if  you  and  %ve  agree  on  the 
appraised  amount  of  production.  Upon  such 
agreement,  the  insurance  period  for  that 
acreage  will  end.  If  you  do  not  agree  with  our 
appraisal,  we  may  defer  the  claim  only  if  you 
agree  to  continue  to  care  for  the  crop.  We  will 
then  make  another  appraisal  when  you  notify 
us  of  further  damage  or  that  harvest  is  general 
in  the  area  unleas  you  harvested  the  crop,  in 
which  case  we  will  use  the  harvested 


production.  If  you  do  not  continue  to  care  lor 
the  crop,  our  appraisal  made  prior  to 
defstring  the  claim  will  be  used  to  determine 
the  production  to  count;  and 

(2)  All  harvested  production  from  the 
insurable  acreage.  Grape  production  that  is 
harvested  and  dbied  for  raisins  will  be 
converted  to  a  freah  weight  basis  by 
multiplying  tha  number  of  tons  of  raisin 
production  by  4.5. 

(d)  If  any  grapes  are  harvested  before 
normal  matwity  or  for  a  special  use  (such  as 
Champagne  or  Botrytis-afrected  grapes),  the 
production  of  such  grapes  will  be  increased 
by  the  bctor  obtained  oy  dividing  the  price 
per  ton  received  for  such  gra{>es  by  the  price 
per  ton  for  fully  matmed  grapes  of  the  type 
tor  which  the  claim  is  being  made. 

(e)  Mature  marketable  grape  production 
may  he  adjusted  for  quality  deficiencies  as 
foliowrs: 

(1)  Production  will  be  eligible  for  quality 
adjustment  if,  due  to  insurable  causes,  it  has 
a  value  of  less  than  75  percent  of  the  average 
market  price  of  undamaged  grapes  of  the 
same  or  similar  variety.  The  value  per  ton  of 
the  qualifying  damaged  production  and  the 
average  market  price  of  undamaged  grapes 
will  be  determined  on  the  earlier  of  the  date 
the  damaged  production  is  sold  or  the  date 
of  final  iiupection  for  the  unit.  The  average 
market  price  of  undamaged  production  will 
be  calculated  by  averaging  the  prices  being 
paid  by  usual  marketing  outlets  for  the  area 
diiring  the  week  in  which  the  damaged 
grapes  were  valued. 

(2)  Grape  production  that  is  eligible  for 
quality  adjustment,  as  specified  in  subsection 
12(e)(1)  Mrill  be  reduced  by: 

(i)  Dividing  the  value  per  ton  of  the 
damaged  grapes  by  the  maximum  price 
election  available  for  such  grapes  to 
determine  the  quality  adjiutment  fsctor;  and 

(ii)  Multiplying  this  result  (not  to  exceed 
1.000)  by  the  number  of  tons  of  the  eligible 
damaged  grapes. 

13.  Written  Agreement. 

Designated  terms  of  this  policy  may  be 
altered  by  written  agreement  in  acooridance 
with  the  following: 

(a)  You  roust  apply  in  writing  for  each 
written  agreement  no  later  than  the  sales 
closing  date,  except  as  provided  in  section 
13(e): 

fb)  The  application  for  a  written  agreement 
must  contain  all  variable  terms  of  the 
contract  between  you  and  us  that  will  be  in 
effiact  if  the  written  agreement  is  not 
approved; 

(c)  If  approved,  the  written  agreement  will 
include  all  variable  terms  of  the  contract, 
including,  but  not  limited  to,  crop  type  or 
variety,  the  guarantee,  premium  rate,  and 
price  election: 

(d)  Each  written  agreement  will  only  be 
valid  for  one  year  (If  the  written  agreement 
is  not  specifically  renewed  the  following 
year,  insurance  coverage  for  subsequent  crop 
years  will  be  in  accordance  with  the  printed 
policy);  and 

(a)  An  application  for  a  written  agreement 
submitted  after  the  sales  closing  date  may  be 
approved  if,  after  a  physical  insp>ection  of  tha 
acreage,  it  is  determined  that  no  loss  has 
occiured  and  the  crop  is  insurable  in 
accordance  with  the  policy  and  written 
t  provisions. 
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Signed  in  Washington,  DC,  on  September 
12. 1996. 
PhylltoW.Haaar, 

Acting  Manager,  Federal  Crop  baumnce 

Corporation. 

(PR  Doc  96-23993  Filed  9-23-06;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40CFRPwt60 


[FRL-6ei4-2] 


Standards  of  Performance  for  Mew 
Stationary  Sources  Rescission  of 
Altemats  Opacity  Standard  for  Omatia 
Public  Power  District— Netxaska  City 
Powsr  Station.  Nebraska  City. 


AQENCY:  Environmental  Protecticm 
Agency  (EPA). 

ACTION:  Proposed  rule. 


f:  This  rule  would  rescind  the 
alternate  opacity  emission  limit 
established  for  the  Nebraska  City  Power 
Station  in  Nebraska  Qty.  Nebraska, 
owned  and  operated  by  Omaha  Public 
Power  District  (OPPD),  pursuant  to  the 
New  Source  Performance  Standards 
(NSPS)  tmder  the  Clean  Air  Act.  In  the 
final  rules  section  of  the  Federal 
Rflgteter,  the  EPA  is  promulgating  this 
revision  as  a  direct  final  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroveradal 
revision  and  anticipates  no  adverse 
comments.  A  detailed  rational  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  fUrther  activity  is  contemplated 
in  relation  to  this  rule.  If  the  EPA 
receives  adverse  comments,  the  direct 
final  nde  will  be  withdrawn  and  all 
public  comments  received  will  then  be 
addressed  in  a  subsequent  final  nde 
based  on  this  action  serving  as  a 
proposed  nde.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
c»mmenting  on  mis  action  should  do  so 
at  this  time. 

Commenters  shoidd  also  indicate 
whether  they  wish  to  request  a  public 
hearing  on  tlxis  action,  including  the 
reasons  for  the  request  and  the  nature  of 
the  comments  which  would  be 

£  resented  at  any  public  hearing.  If  a 
earing  is  requested,  the  EPA  will 
determine  whether  to  hold  a  public 
hearing,  and  will  annoimce  the  time  and 
location  of  any  hearing  in  a  subsequent 
Federal  RegistMr  doctmient. 


DATES:  Comments  and  requests  for 

Eublic  hearing  mtist  be  submitted  on  or 
efore  October  24. 1996. 

ADDRESSES:  Written  comments  on  this 
action  shoidd  be  addressed  to  Angela 
Ludwig.  Air  Permits  and  Compliance 
Branch.  Environmental  Protection 
Agency,  Region  Vn.  726  Minnesota 
Avenue,  Kansas  City,  Kansas  66101. 
Comments  shoidd  ba  stricUy  limited  to 
the  subject  matter  of  this  proposal,  the 
scope  of  which  is  discussed  below. 

Docket:  Pursuant  to  sections 
307(d)(1)(C)  of  the  CAA.  42  U.S.C 
sections  7607(d)(1)(C).  this  actitm  is 
subject  to  the  procedural  requirements 
of  section  307(d).  Therefore,  the  EPA 
has  established  a  ptiblic  docket  for  this 
action.  Docket  #  A-96-31.  Copies  of  the 
dociunents  relevant  to  this  action  are 
available  for  public  inspection  diuing 
normal  business  hours  at  the: 
■Enviroiunental  Protection  Agency.  Air 
Permits  and  Compliance  Branch.  726 
Minnesota  Avenue,  Kansas  City,  Kansas 
66101;  and  EPA  Air  &  Radiation  Docket 
and  Information  Center,  401  M  Street, 
SW.,  Washington,  DC  10460. 

FOR  FURTHER  SIFORMATION  CONTACT. 
Angela  Ludwig,  Air  Permits  and 
Compliance  Branch,  Environmental 
Protection  Agency,  Region  VII.  726 
Minnesota  Avenue,  Kansas  City,  Kansas 
66101,  (913)  551-7411. 

SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  direct  final 
nde,  which  is  located  in  the  rules 
section  of  the  Federal  Register. 

List  of  Sab|ects  in  40  CFR  Part  60 

Enviroiunental  protection.  Air 
pollution  control.  Fossil-fuel-fired  steam 
generating  imits,  Intergovernmental 
relations. 

Andioritjr:  Sections  111  and  301(a)  of  the 
CAA. 42  use.  sections  7411  and  7601(a). 

Dated:  September  16, 1996. 
Carol  Brewner, 
Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  subpart  D  of  part  60  of 
chapter  I  of  title  40  of  the  Code  of 
Federal  Regidations  is  proposed  to  be 
amended  as  follows: 

PART  60— [Amended!] 

1.  The  authority  citation  for  Part  60 
continues  to  read  as  follows: 

Autfaoritj:  42  U.S.C  7401.  7411.  7414, 
7416,  and  7601 

Sutipart  D— [AMENDECq 

f  6a42    [AnMndMQ 

2.  Section  60.42  is  amended  by 
removing  paragraph  (b)(3). 


fea46   lAmandsd] 

3.  Section  60.45  is  amended  by 
removing  paragraph  (g)(l)(iii). 

(FR  Doc.  96-24282  Filed  »-23-e6: 8:45  am] 
BHJJNQ  COOC  (  " 


FEDERAL  COMMUNICATIONS 

47CFRPart68 

[CC  OocliM  No.  9S-1t7 :  FOC  9»-S67) 

Implementation  of  Section  402(b)(1Ma) 
of  the  Telecommunications  Act  of  19M 
(Tariff  Streamlining  Provisions  for 
Local  Exctiange  Carrtars) 

AQBtCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  In  light  of  the  passage  of  the 
Telecommimications  Act  of  1996  (1996 
Act),  which  provides  for  streamlining 
tariff  filings  by  local  exchange  carriers 
(LECs),  the  Commission  is  issuing  this 
Notice  of  Proposed  Ridemaldng  (NPRM) 
to  implement  the  specific  streamlining 
requirements  ofthe  Act  Specifically, 
the  NPRM  seeks  comment  on  the 
statutory  effect  of  LEC  tarifEs  subject  to 
streamlined  regulation  being  "deemed 
lawful."  In  addition,  the  NPRM  seeks 
comment  on  the  types  tarifEs  eligible  for 
filing  on  a  streamlined  basis  and 
meastues  to  streandining  the 
administration  of  LEC  tariff  process. 
DATES:  Comments  must  be  submitted  on 
or  before  October  9. 1996.  Reply 
comments  must  be  submitted  on  or 
before  October  24, 1996.  Written 
comments  on  the  Initial  Regidatory 
Flexibility  Analysis  must  be  filed  in 
accordance  with  the  same  filing 
deadlines  set  for  comments  on  the  other 
issues  in  the  NPRM.  Written  conunents 
by  the  public  on  the  proposed  and  or 
modified  information  collections  are 
also  due  at  the  same  time  as  other 
comments  on  this  NPRM.  Written 
comments  must  be  submitted  by  C^4B 
on  the  proposed  and/or  modified 
information  collections  within  60  days 
of  publication  of  this  NPRM  in  the 
Federal  Register. 
ADDRESSES:  Comments  and  Reply 
comments  shoidd  be  sent  to  the  Office 
of  the  Secretary,  Federal 
Conunuiucations  Commission,  1919  M 
Street,  N.W.,  Roonu222,  Washington, 
D.C  20554,  with  a  copy  to  Jerry  McKoy 
of  the  Common  Carrier  Bureau.  1919  M 
Street,  N.W.,  Room  518.  Washington. 
D.C  20554.  Parties  should  also  file  one 
copy  of  any  dociunents  filed  in  this 
dadue^.  witli  the  Commission's 
commercial  copy  contractor. 


Federal  Regiflar 
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Intaroational  Tnnwaiption  Servioa, 
Inc.  2100  M  Street,  N.W..  Suite  140, 
WMhingtoo.  D.C  20037.  Conunents  and 
'    oonunents  will  be  •vailable  for 

EC  inspection  during  regular 
ess  hours  In  the  FOC  Referenoe 
Center.  1919  M  Street.  N.W..  Room  239, 
Washington.  aC  205M. 
FOR  RIfmCR  WrOWMATION  OONTACT: 
Patrick  Donovan  or  Dan  Abeyta  at  (202) 
416-1520.  Conunon  Carrier  Bureau, 
Onnpetitive  Pricing  Division.  For 
additional  information  concerning  the 
informadon  collections  contained  in 
this  NPRM,  contact  Dorothy  Conway  at 
(202)  418-0217.  or  via  Um  Internet  at 
dconway9foc.gov. 

aUPPiaKNTARY  MfOfMATION:  This  U  a 
synopsis  of  the  Commission's  NPRM  of 
Proposed  Rulemaking  (FCC  96-367) 
adopted  on  Augiist  30, 1996  and 
released  on  September  6. 1996.  The  full 
text  of  tills  NPRM  is  available  for 
Inspection  and  copying  during  normal 
budness  hours  in  the  FOC  Reference 
Center  (Room  239).  1919  M  St.  N.W.. 
Washington.  D.C  20037. 

Backgroond 

The  NPRM  tentatively  concludes  that 
these  provisions  to  streamline  LEC  tariff 
filings  do  not  preclude  the  Commission 
from  exercising  its  fnbearanoe  authority 
under  Section  10(a)  of  the  Act  to 
establish  permissive  or  mandatory 
detarifling  of  LEC  tariffs  should  the 
Commission  choose  to  do  so.  The  NPRM 
solicits  comments  on  this  tentative 
conclusion. 

Paperwork  Reductioo  Act 

This  NPRM  contains  either  a 
proposed  or  modified  information 
collection.  The  Commission,  as  part  of 
its  continuing  effort  to  reduce 
paperwork  burdens,  invites  the  general 
public  and  the  Office  of  Management 
and  Budget  (OMB)  to  comment  on  the 
infonnaUon  collections  contained  in 
this  NPRM,  as  reqiiired  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Public  and  agency 
comments  are  due  at  the  same  time  as 
comments  on  the  other  issues  in  the 
NPRM;  OMB  notiHcation  of  action  is 
due  60  days  from  (he  date  of  publication 
in  the  Federal  Register.  Comments 
should  address:  (a)  Whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility:  (b)  the  accuracy  of 
the  Commission's  burden  estimates;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clwify  of  the  information  collected:  and 
(d)  ways  to  minimiwt  the  burden  of  the 
collection  of  information  on  the 


respondents,  including  the  use  of 
.  automated  collection  techniques  or 
other  forms  of  information  technology. 

OMB  Approval  Number:  None. 

Title:  Implementation  of  Section 
402(bXl)(A)  of  the  Telecommimications 
Act  of  1906  (Tariff  Streamlining 
Provisioas  for  Local  Exchange  Carriers) 
OC  Docket  Na  96-187. 

Foim  No:  N/A. 

Type  of  Review:  fiew  Collecticm 

neepondents:  Business  or  other  for- 
profit,  including  small  businesses. 
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Total  Annual  Burden:  9.5  70. 

Estimated  Cotte  Per  Reepondentt: 
$2,800. 

Afaeds  and  (/ses:  The  inidimation 
collections  proposed  in  this  NPRM 
would  be  used  to  ensure  that  afCscted 
telecommunications  carriers  fulfill  their 
obligations  under  the  Communications 
Act.  as  amended. 

8YN0MI6  OF  NPmi  OF  PfK>PO8E0 
rtULfHAiaNO 

L  Introdiiction 

1.  On  February  8. 1996,  the 
Telecommunications  Act  of  1996  (1996 
Act)  became  law.  The  1996  Act  seeks 
"to  provide  for  a  pro-competitive, 
doegulatory  national  political 
framework"  designed  to  make  available 
to  all  Americans  advanced 
telecommimications  and  Information 
technologies  and  services  "by  opening 
all  telecommunications  maikets  to 
competition.  "  Section  402(b)(1)(A)(iU) 
of  the  1996  Act  adds  Section  204(a)(3) 
to  the  Communications  Act,  which 

f>rovides  for  streamlined  tariff  filings  by 
ocal  exchange  carriers  (LECs).  In  this 
NPRM,  the  Commission  proposes 
^easvires  to  implement  tne  specific  - 
streamlining  requirements  of  Section 
204(a)(3)  as  well  as  additional  steps  for 
streamlining  the  tariff  process, 
consistent  with  the  goals  of  the  1996 
Act. 

n.  The  1006  Act 

2.  Section  402(b)(1)(A)(iU)  of  Uie  1996 
Act  adds  new  subsection  3  to  Section 
204(a)  of  the  Commimications  Act  of 
1934  (the  Act):  .'    .*   • 


(S)  A  local  exchangt  cairier  may  file  with 
the  CommiMion  a  new  or  revised  chaigs, 
classiflcatkm.  rogulation.  or  practice  on  a 
•trsamlined  basis.  Any  tuch  chaigs, 
classification.  rBgulation,  or  practice  shall  be 
daemed  lawful  and  aliaU  be  effoctive  7  dsy> 
(in  the  case  of  a  reduction  in  rates)  or  15  days 
(In  the  casa  of  an  incraase  In  latsa)  alter  the 
data  on  which  it  la  filed  with  the 
Gommissioa  unless  the  Commission  takes 
actioo  under  paragraph  (1)  before  the  end  of 
that  7-day  or  IS-day  period  as  appropriate. 

Section  402  of  the  1996  Act  also 
amends  Section  204(a)  of  the  Act  to 
provide  that  the  Commission  shall 
conclude  any  hearings  initiated  under 
this  section  within  five  months  after  the 
date  the  charge,  classification, 
regulation,  or  practice  subject  to  the 
hearing  becomes  eSiactive.  Section 
402(b)(4)  of  the  1996  Act  provides  that 
these  amendments  shall  apply  to  any 
charge  classification,  regulation,  or 
practice  filed  on  or  after  one  year  after 
the  data  of  enactment  of  the  Act  (I.e., 
February  8, 1997). 

3.  Under  the  1996  Act,  a  local 
exchange  carrier  (LEC)  is  defined  as 
"any  person  that  is  engaged  in  the 
provision  of  telephone  exchange  service 
or  exchange  access."  A  LEC  "does  not 
include  a  person  insofar  as  such  person 
is  engaged  in  the  provision  of 
commercial  mobile  radio  aervice  under 
section  332(c),  except  to  the  extent  that 
the  Commiaaion  finds  that  such  swice 
should  be  included  in  the  definition  of 
such  term." 

m.  StraamllBed  LEC  Terifr  Filing 
Uadarlfae  lOM  Ad 


4.  We  believe  that  by  adopting  the 
provisions  in  Section  204(a)(3), 
Congress  did  not  intend  for  the 
Commission  to  defer  tarifb  eligible  for 
streamlined  filing.  Accordingly,  we 
tentatively  conclude  that  Congress 
intended  to  foreclose  Commission 
exercise  of  its  general  authority  under 
Section  203(b)(2)  to  defer  up  to  120  days 
tariffs  that  LECs  may  file  on  seven  and 
15  days'  notice.  We  solicit  comment  an 
this  tentative  conclusion.  Section 
204(a)(3)  of  the  Act  also  provides  that 
LEC  tariffs  filed  on  a  streamlined  basis 
shall  be  "deemed  lawful."  The  1996  Act 
and  the  legislative  history  are  silent 
regarding  the  specific  le^ 
consequences  of  this  provision.  We 
tentatively  conclude  that,  by  sptecifying 
that  LEC  tarifCs  shall  be  "deemed 
lawful,"  Congress  intended  to  change 
the  current  regulatory  treatment  of  LEC 
tariff  filings. 

5.  We  have  identified  at  least  two 
possible  interpretations  of  "deemed 
lawful"  that  would  alter  the  ourent 
regulatory  treatment  of  LEC  tariff  filings. 
First,  this  language  coiild  be  interpreted 
to  change  the  legal  status  of  LEC  tarifb" 
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that  become  effective  without 
suspension  and  Investigation.  This 
interpretation  of  the  statutory  language 
would  treat  tariffs  that  have  been 
"deemed  lawful"  similar  to  the  way  that 
we  cunenUy  treat  tarifb  found  lawful 
by  the  Commission  after  investigation, 
llus  interpretation,  however,  absent  a 
suspension  and  investigation  within 
7/15  days,  would  limit  the  rmnedies 
available  to  LEC  ciistomers  for  rates, 
terms,  and  conditions  that  violate 
Section  201-202  of  the  Act  in  that 
damages  could  not  be  awarded  for  the 
period  prior  to  the  time  the  Commission 
determined  in  a  Section  205  or  208 
proceeding  that  a  different  rate,  charge, 
classification,  or  practice  would  be 
lawful  in  the  future.  We  solicit  comment 
on  this  interpretation  of  "deemed 
lawful"  and  whether  Congress  intended 
"deemed  lawful"  to  have  the  efiiact  of 
limiting  customers' remedies. 

6.  As  an  alternative  approadi,' 
"deemed  lawful"  could  be  interpreted 
not  to  change  the  status  of  tariffs  that 
become  effective  without  suspension 
and  investigation,  but  only  to  establish 
higher  burdens  for  suspensions  and 
investigation,  such  as  by  "presuming" 
LEC  tariffs  "lavtrful."  Under  tills 
interpretation,  the  statutory  language 
"unless  the  Commission  [suspends  and 
investigates]  before  the  end  of  that  7-day 
or  15-day  period,"  would  not  apply  to 
the  "deemed  lawful"  phrase,  but  only  to 
the  "shall  be  effective"  phrase.  A  tariff 
that  is  reviewed  under  these 
presumptions  of  lawfulness  is  still 
sub)ect  to  complaints  and  investigations 
under  Sections  208  and  205.  Damages 
may  also  be  awarded  for  any  period  the 
tariff  was  in  effect.  We  solicit  comment 
on  whether  we  should  interpret 
"deemed  lawful"  to  create  a 
presumption  of  lawfulness  in  the  pre- 
effective  tariff  review  process. 

7.  Any  interpretation  of  "deemed 
lawful,"  of  course,  must  be  consistent 
with  other  provisions  of  the 
Commimications  Act.  Section 
402(b)(l)(A)(iii)  of  the  1996  Act  adds 
new  Section  204(a)(3)  concerning  LEC 
tariff  streamlining,  but  does  not 
otherwise  amend  the  statutory  scheme 
for  tariffing  of  interstate  common  carrier 
communications  services.  Thus,  LECs 
and  other  carriers  continue  to  be 
required  to  file  tarifiis  pursuant  to 
Section  203,  and  the  rates,  terms,  and 
conditions  of  service  must  be  just  and 
reasonable  under  Section  201(b)  of  the 
Act,  and  not  unreasonably 
discriminatory  under  Section  202(a)  of 
the  Act  Pursuant  to  Section  204(a)  of 
the  Act,the  Commission  may  suspend 
and  investigate  proposed  tarifb  if  they 
raise  substantial  questions  of  law  and 
fact  and  there  is  substantial  risk  that 


ratepayos  or  competitors  would  be 
harmed  if  the  proposed  tariff  revisions 
vrere  allowed  to  take  effect  The  1996 
Act  also  does  not  alter  the  Commission's 
authority  to  reject  tariff  filings,  which 
derives  from  Section  201  of  die  Act. 

8.  We  brieve  that  both  of  our  possible 
interpretations  are  consistent  with  this 
statutory  sdieme.  Thus,  our 
interpretations  would  not  appear  to 
conflict  with  any  of  the  statutory 
provisions  left  in  place  by  the  1996  Act. 
We  additionally  solicit  comment  aa 
other  possible  interpretations  of 
"deemed  lawful."  We  moU  adopt  the 
interpretation  that  Mrill  best  meet  the 
text  and  intent  of  the  1996  Act's  tariff 
streamlining  provisicms. 

tV.  LEC  Tariffi  Qigible  for  Filing  on  a 
Streamlined  Basis 

9.  The  NPRM  next  considers  the  types 
of  LEC  tariff  filings  that  are  eligible  for 
streamlined  treatment.  We  tentatively 
conclude  that  all  LEC  tariff  filings  that 
involve  changes  to  the  rates,  terms  and 
conditions  of  existing  service  offerings 
are  eligible  for  streamlined  treatment. 
We  believe  that  this  interpretation 
would  be  most  consistent  with  the 
purposes  of  Section  204(a)(3),  and 
would  simplify  the  administration  of 
the  LEC  tariffing  process.  We  solicit 
comment  on  this  tentative  conclusion. 
We  solicit  comment  on  the  appropriate 
treatment  of  tarifb  for  new  services.  In 
addition.  Section  204(a)(3)  states  that 
LECs  "may"  file  under  streamlined 
provision.  We  tentatively  conclude  that 
LECs  may  elect  to  file  on  longer  notice 
periods,  but  that  if  they  choose  to  do  so, 
such  tariffs  would  not  be  "deemed 
lawful."  We  also  tentatively  conclude 
that  Section  204(a)(3)  does  not  preclude 
the  Commission  from  exercising  its 
forbearance  authority  under  Section 
10(a)  of  the  Act  to  establish  permissive 
or  mandatory  detariffing  of  LEC  tarifb. 
We  solicit  comments  on  these  tentative 
conclusions. 

V.  Streaoalined  Administration  of  LEC 
Tari£b 

10.  We  also  discuss  additional 
measures  to  more  fully  achieve  a  more 
streamlined  and  der^ulatory 
environment  for  the  administration  of 
LEC  taiiBs  without  undermining 
existing  statutory  requirements. 

11.  Sectronic  Filing.  We  prc^>ose  to 
require  that  carriers  ffie  tarifb  and 
associated  documents  electronically.  We 
solicit  comment  on  whether  the 
Commission  should  be  responsible  for 
organizing,  posting,  and  supervising  the 
tariff  electronic  filing  system,  or 
whether  eadi  carrier  should  be  given 
the  responsibility  for  posting,  managing, 
and  fnaintAining  its  electronic  file  of 


tariffs,  subject  to  Commission 
requiremmts.  We  tentatively  conclude 
that  carrier  administration  of  the 
electronic  filing  system,  subject  to 
Commission  oversight,  would  leed  to  a 
more  streamlined  administration  of 
tariffs.  We  also  propose  to  require  that 
tarifb  be  submitted  electronically  in  a 
specified  database  software  program. 
We  invite  parties  to  submit  detailed 
proposals  for  implementing  an 
electronic  system  for  tariff  filings. 

12.  Exclusive  Reliance  of  Poet- 
Effective  Tariff  Review.  We  solicit 
comment  cm  whether  the  Commission, 
can,  and  should,  adopt  a  policy  of 
relying  exclusively  on  post-effective 
tariff  review,  at  least  for  certain  types  of 
tariffs.  If  parties  conclude  that  we 
should  adopt  this  practice  for  certain 
types  of  tariff  transmittals,  they  should 
identify  the  classes  and  explain  why 
post-effective  review  would  service  the 
public  interest  We  also  seek  comment 
on  whether  under  such  a  general  policy, 
the  Commission  should  retain  the 
discretion  to  conduct  a  pre-effective 
tariff  review  in  individual  cases.  We 
solicit  comment  on  the  extent  to  which 
Section  204(a)  limits  our  ability  to  rely 
on  post-effective  tariff  review,  and 
whether  we  should  establish  specific 
rules  and  procedures  governing  requests 
to  review  effective  tari%  if  we  decide  to 
place  greater  emphasis  on  such  reviews 
in  administering  LEC  tariffs. 

13.  Pre-effecttve  Tori ff  Review  of 
Streamlined  Tariff  Filings.  Assuming 
that  we  continue  to  undertake  pre- 
effective  review  of  LEC  tari^s  filed  oa 
a  streamlined  basis  under  Section 
204(a)(3),  we  solicit  comment  on  what 
measures,  if  any,  the  Commission 
should  establish  in  order  to  decide 
whether  to  suspend  and  investigate  a 
transmittal  within  seven  and  15  days. 
Spedfically,  we  propose  that  LECs  file 
summaries  of  the  proposed  tariff 
revisions  with  their  tariff  filings  and  an 
analysis  showing  that  the  tariffs  are 
lawful  under  applicable  rules.  We 
solicit  comments  on  whether  the 
benefits  of  such  requirements  outweigh 
the  burdens  that  it  would  impose  on  the 
filing  carriers.  In  addition,  we  solicit 
comment  on  wfaeth^*  we  may  establish 
presumptions  of  unlawfulness  for 
narrow  categories  of  tariffs,  such  as 
tariffs  facially  not  in  compliance  with 
our  price  cap  rules,  that  would  permit 
suspension  and  designation  of  issues  for 
investigation  through  abbreviated  orders 
or  public  notices.  We  solicit  comment 
on  what  kinds  of  tariffs  could  be 
accorded  this  presumption. 

14.  We  also  request  comment  on  the 
appropriate  treatment  of  tariff 
transmittals  that  contain  rate  increases 
and  decreases.  We  tentatively  conclude 
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that  the  15-day  notice  period  should 
apply  to  these.  Fuithennore,  cairian 
wishing  to  take  advantage  of  the  7-day 
notice  period  should  file  rala  decreases 
in  separate  transmittals.  Moreover, 
because  of  the  short  notice  periods,  to 
identify  transmittals  filed  pursuant  to 
Section  204(a)(2).  we  propoae  to  require 
LECs  to  include  a  label  in  front  of  the 
tariff  or  a  statement  in  the  tariff 
transmittal  indicating  wrhether  the  tariff 
contains  rate  inaeaaes.  rate  decreases, 
or  both.  We  also  request  comment  on 
the  best  method  for  alerting  the  staff  and 
Interested  parties  about  the  contents  of 
tariff  transmittals.  We  additionally 
solicit  cammant  onAwhether  we  should, 
as  a  convenience  to  interested  parties, 
maintain  a  list  of  interested  parties  and 
provide  affirmative  notice  to  them  by  •• 
maU  when  a  LEC  tariff  is  filed.  We 
would  envisioo  that  this  affirmative 
notice  would  not  constitute  legal  iMtica 
of  fifina  and  that  fisilure  to  provide 
notice  n>r  any  reason  would  not  extend 
the  notice  pwiods.  Nevertheless,  this 
would  provide  a  convenient  way  for 
interested  parties  to  learn  about  the 
tariffs.  Finally,  we  tentatively  ooochide 
that  the  statutory  notice  period  of  seven 
and  IS  refars  to  calendar  days,  not 
tirorking  or  week  days. 

15.  To  the  extent  that  we  rely  on  pre- 
eflective  review,  we  «dll  need  to 
establish  new  filing  periods  to  suspend 
and  reject  LEC  transmittals  Sled  on  7/ 
15  days'  notice.  We  propose  to  require 
that  petitions  against  LEC  tariffi  that  are 
•ffsctive  within  7  or  15  days  must  be 
filed  within  3  days  after  the  date  of  the 
tariff  filing  and  replies  2  days  alter 
service  of  the  petition.  We  propoee  that 
determinations  of  due  dates  will  be 
made  under  Section  1.4(j)  of  the  rules, 
which  provides  that  when  a  due  date 
falls  on  a  holiday  or  weekend,  the 
documsnt  will  be  filed  on  the  next 
biMliMM  day.  We  also  propose  to 
require  that  all  such  petitions  and 
replies  will  be  hand-delivered  to  all 
anscted  parties,  at  leest  where  the  party 
is  a  commercial  entity.  In  addition,  we 
propose  that  in  computing  time  periods, 
parties  should  be  required  to  include 
intermediate  hoUdays  and  weekends. 
We  solicit  comments  on  these 
proposals.  We  also  seek  comment  on 
whether  we  should  not  provide  for  a 
public  comment  period  during  the  7/15 
days'  notice  period.  Instead,  we  would 
provide  for  comment  only  where  a  LEC 
tariff  is  suspended  and  investigated.  We 
solicit  comment  on  whether  Section 
204(a)  establishes  a  right  for  interested 
persons  to  request  suspension  and 
investiaation  that  may  not  be  foreclosed. 

16.  llie  NPRM  points  out  that  the 
Commission  regularly  receives  reouests 
for  confidential  treatment  of  cost  data 


filed  with  tariff  transmittals  and  alao 
reou— ts  under  the  Freedom  of 
InfcrmatioQ  Act  for  cost  data  ku  which 
the  carrier  has  requested  coofidential 
traatmant.  Given  the  7/15  day  notice 
period  established  by  the  1996  Act,  we 
tMUeve  that  the  Conunission  will  be 
unable  to  resolve  theee  controversies  on 
a  case  by-case  basis  within  the  7/15  day 
period  est^lished  by  the  1996  Act  We 
thus  solicit  comment  on  whether  we 
should  routinely  impose  a  standard 
protective  order  whenever  a  carrier 
claims  in  good  faith  that  information 
qualifies  as  confidential  under  relevant 
Commission  precedent.  We  solicit 
comment  on  what  the  terms  of  a 
standard  protective  order  should  be. 
whether  we  should  identify  in  the  rules 
the  types  of  data  that  would  be  eligible 
for  confidential  treatment,  and  what 
thoae  types  of  data  would  be. 

17.  Annu€U  Access  Tariff  Fihng$. 
Section  69.3(a)  of  the  Cmnmission's 
rules  requires  LECs  and  the  National 
ExduoDge  Carrier  Association  (NECA)  to 
submit  revisions  to  their  annual  access 
tariff  on  90  days'  notice  to  be  effective 
July  1.  Theae  revisions  are  limited  to 
changes  in  rate  levels  and  therefore  are 
eligible  for  filing  on  a  streamlined  basis. 
LECs  and  NECA  are  also  encouraged  to 
file  tariff  review  plans  (TRPs)  to  support 
the  revisions  to  tneir  rates  in  the  access 
tariff.  With  respect  to  carriers  sub)ect  to 
price  cap  regulation,  we  propose  to 
require  carriers  to  file  a  TKP  prira-  to  the 
filing  of  the  annual  tariff  revisions 
absent  any  information  on  propoeed 
rates.  Because  the  TRP  would  not 
include  information  regarding  a  LEC's 
tariChd  rates,  charges,  classification,  we 
tentatively' conclude  that  we  may 
require  LECs'  TRP  filings  prior  to  the 
filing  of  the  aimual  access  tariff.  We 
seek  comment  on  this  approach.  We 
also  solicit  comment  on  tne  filing  date 
that  we  should  establish  for  the  TRP  if 
we  adopt  this  approach.  With  respect  to 
caiiiers  subject  to  rate-of-retum 
regulation,  we  propoee  to  require  them 
to  file  their  TRPs  and  annual  access 
tariffs  that  propose  rates  15  days  prior 
to  their  scheduled  efiisctive  date  of  July 
1. 

18.  InvesUgatiais.  As  noted.  Section 
402  of  the  1996  Act  amends  Section 
294(a]  of  the  Act.  effective  February  8, 
1997,  to  provide  that  the  Commission 
shall  conclude  all  hearings  initiated 
under  this  section  within  five  months 
after  the  date  the  charge,  classification, 
regulation  or  practice  subject  to  the 
bearing  becomes  effective.  We  solicit 
comment  on  whether  we  should 
establish  procedural  rules  to  expedite 
the  hearing  process  in  light  of  the 
shortened  period  in  which  the 
Commission  must  complete  tariff 


investigations.  We  alao  saikit 
suggestions  for  rafonns  that  will  permit 
expeditious  termination  of  tariff 
investigations,  such  as  requiring  the 
filing  of  form  orders,  using  abbreviated 
cnders  without  extensive  findings,  and 
terminating  investigations  by  a  pro 
forma  order  that  adopts  a  decisional 
memoranda  of  the  Common  Carrier 
Biireau.  We  solicit  comment  on  these 
approadies  to  terminating 
investigations.  We  also  solicit  comm«it 
on  wh^her  %ve  should  establish 
procedures  for  informal  mediation  of 
tariff  investigation  issues  and  what 
those  procedures  would  be. 

19.  NPRM  Requirements.  The  existing 
rules  specifying  notice  periods  for  LEC 
tariffs  must  be  amended  to  conform  to 
the  streamlined  notice  periods  for  LEC 
tarifb  established  in  Section  204(a)(3). 
Currently  Section  61.58  of  the 
Commission's  rules,  which  specifies  the 
notice  requirements  that  dominant 
carriers  must  afford  the  Commission 
and  the  public  before  tariff  revisions  can 
go  into  effisct.  provide  for  a  notice 
period  ranging  from  14  to  120  days, 
depending  on  the  type  of  carriers  and 
the  type  of  tariffi  at  issue.  We  propose 
to  change  Section  61.58  of  the 
Commission's  existing  rules  governing 
notice  periods  for  LEC  tariff  filings  to 
make  this  section  consistent  with  the 
streamlined  notice  periods  of  seven  and 
15  days  required  by  the  1996  Act.  We 
solicit  comment  on  this  proposal.  We 
also  propose  to  permit  LECs  to  file 
tarifb  eligible  for  streamlined  filing  on 
any  notice  period  greater  than  that 
permitted  under  the  statute.  We  solicit 
comment  on  this  proposal. 

VL  Procadaral  Requirements 

A.  Ex  Parte  Presentations 

20.  This  is  a  non-restricted  notice  and 
comment  proceeding.  Ex  parte 
presentations  are  permitted,  except 
during  the  Sunshine  Agenda  Period, 
provided  they  are  disclosed  as  provided 
in  the  Commission's  Rules.  See 
generally  47  CFR  1.1202. 1.1203.  and 
1.1206(a).  Written  submission,  however, 
will  be  limited  as  discussed  below. 

B.  Initial  Regulatory  Flexibility  Analysis 

21.  As  required  by  Section  603  of  the 
Regulatory  Flexibility  Act  (RFA),  the 
Commission  has  prepared  an  Initial 
Regulatory  Flexibili^  Analysis  (IRFA) 
of  the  expected  significant  economic 
impact  on  small  entities  of  the  policies 
and  rules  proposed  in  this  NPRM  of 
Proposed  Rulemaking  (NPRM)  to 
implement  Section  402(b)(1)(a)  of  the 
Telecommunications  Act  of  1996,  which 

{irovides  for  streamlined  tariff  filings  by 
ocal  exchange  carriers.  Written  public 
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comments  are  requested  on  the  IRFA. 
Comments  must  be  identified  as 
responses  to  the  IRFA  and  must  be  filed 
by  the  deadline  for  comments  on  the 
NPRM  provided  below  in  Section  VI(D). 

22.  Need  for  and  Objectives  of  the 
Proposed  Rule:  The  Commission,  in 
compliance  with  Section  402  of  the 
Telecommunications  Act  of  1996. 
proposes  to  implement  streamlined 
tariff  filing  requirements  for  local 
exchange  carriers  (LECs)  with  the  . 
minimum  regulatory  and  administrative 
burden  on  telecommunications  carriers. 

23.  Legpl  Basis:  The  Commission's 
objective  in  issuing  this  NPRM  is  to 
propose  and  seek  comment  on  rules 
streamlining  the  LEC  tariff  filing 
process,  consistent  with  the  overriding 
goals  of  the  1996  Act.  The  legal  basis  for 
action  as  proposed  in  the  Further  NPRM 
is  contained  in  sections  1, 4(i).  4(j).  201- 
205,  218.  251(b),  251(e),  and  332  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  151. 154(i).  154(|), 
201-205.  218,  251(b).  251(d).  251(e). 
332. 

24.  Description  and  Estimate  of  the 
Number  of  Small  Entities  To  Which  the 
Proposed  Rules  Will  Apply:  For 
purposes  of  this  NPRM.  the  RFA  defines 
a  "small  business"  to  be  the  same  as  a 
"small  business  concern"  imder  the 
Small  Business  Act  (SBA).  15  U.S.C. 
632,  unless  the  Commission  has 
developed  one  or  more  definitions  that 
are  appropriate  to  its  activities.  Under 
the  SBA.  a  "small  business  concern"  is 
one  that:  (1)  Is  independently  owned 
and  operated;  (2)  is  not  dominant  in  its 
field  of  operation;  and  (3)  meets  any 
additional  criteria  established  by  the 
SBA.  SBA  has  defined  a  small  business 
for  Standard  Industrial  Classification 
(SIC)  category  4813  (Telephone 
Conununications,  Except 
Radiotelephone)  to  be  small  entities 
when  they  have  fewer  than  1500 
employees. 

25.  Total  Number  of  Telephone 
Companies  Affected.  Many  of  the 
decisions  and  rules  adopted  herein  may 
have  a  significant  economic  impact  on 

a  substantial  number  of  small  telephone 
companies  identified  by  SBA.  The 
United  States  Bureau  of  the  Census 
("the  Census  Bureau")  reports  that,  at 
the  end  of  1992,  there  were  3,497  firms 
engaged  in  providing  telephone  service, 
as  defined  merein.  for  at  least  one  year. 
This  number  contains  a  variety  of 
diffiarent  category  of  carriers,  including 
local  exchange  carriers,  interexchange 
carriers,  competitive  access  providers, 
cellular  carriers,  mobile  service  carriers, 
operator  service  providers,  pay 
telephone  operators,  PCS  providers, 
covered  SNfll  providers,  and  resellers.  It 
seems  certain  that  some  of  those  3,497 


telephone  service  firms  may  not  qualify 
as  small  entities  or  small  incumbent 
LECs  because  they  are  not 
"independenUy  owned  and  operated. 
Our  rules  governing  the  streamlining  of 
the  LEC  tariff  process  apply  to  LECs.  We 
believe,  however,  that  incumbent  LECs 
are  not  small  businesses  for  IRFA 
purposes  because  they  are  dominant  in 
their  field  of  operation.  In  this  regard. 
we  have  foimd  incumbent  LECs  to  be 
"dominant  in  their  field  of  operation" 
since  the  early  1980's.  and  we 
consistentiy  have  certified  under  the 
RFA  that  incumbent  LECs  are  not 
subject  to  regulatory  flexibility  analysis 
because  they  are  not  small  businesses. 
In  order  to  remove  any  possible  issue  of 
RFA  compliance,  we  nevertheless 
tentatively  conclude  that  small 
incumbent  LECs  should  be  included  in 
this  IRFA. We  seek  comment  on  this 
tentative  conclusion. 
Under  the  new  competitive  provisions 
of  the  1996  Act,  however,  there  could  be 
a  nimiber  of  new  LECs  entering  the  local 
exchange  market  that  would  be 
considered  small  businesses.  To  the 
extent  that  such  carriers  file  tariffs  and 
would  be  considered  non-dominant,  we 
do  not  believe  that  our  rules  would 
create  any  additional  burdens  because 
under  section  63.23(c).  47  CFR  63.23(c). 
non-dominant  carriers  are  permitted  to 
file  tarifEs  on  one  day's  notice.  We 
solicit  comment  on  this  analysis. 
Further,  our  other  proposals  that  would 
apply  to  such  carriers,  such  as 
streamlined  filings,  would  reduce 
administrative  burdens,  to  the  extent 
they  file  tariffs. 

26.  Local  Exchange  Carriers.  Neither 
the  Commission  nor  SBA  has  developed 
a  definition  of  small  providers  of  local 
exchange  service  (LECs).  The  closest 
applicable  definition  under  SBA  rules  is 
for  telephone  communications 
companies  other  than  radiotelephone 
(wireless)  companies.  The  most  reliable 
source  of  information  regarding  the 
niunber  of  LECs  nationwide  of  which 
we  are  aware  appears  to  be  the  data  that 
we  collect  annually  in  connection  with 
Telecommunications  Relay  Service 
(TRS).  According  to  our  most  recent 
data,  1.347  companies  reported  that 
they  were  engaged  in  the  provision  of 
local  exchange  service.  Although  it 
seems  certain  that  some  of  these  carriers 
are  not  independenUy  owned  and 
operated,  or  have  fewer  than  1500 
employees,  we  are  imable  at  this  time  to 
estimate  with  greater  precision  the 
nimiber  of  ]£Cs  that  would  qualify  as 
small  business  concerns  under  SBA's 
definition.  Tentatively,  we  conclude 
that  there  are  fawer  than  1.347  small 
incumbent  LECs  that  may  be  afiiacted  by 


the  proposals  in  this  NPRM.  We ) 
comment  on  this  conclusion. 

27.  Description  of  Projected 
Reporting  Recordkeeping  and  Other 
Compliance  Requirements:  ]n  Secticm  V 
of  this  NPRM,  we  request  comment  on 
whether  LECs  should  be  required  to  file 
with  their  tariffs  a  siunmary  of  the 
proposed  tariff  revisions  and  an  analysis 
showing  that  the  revisions  are  lawful 
under  applicable  rules.  These 
obligations  would  arise  any  time  a  LEC 
files  a  tariff  revision.  We  are  imable  to 
estimate  the  niunber  of  times  LECs 
would  file  tariBs  annually,  but  it  could 
vary  from  none  to  20  or  more,  for  a 
limited  number  of  carriers.  We  estimate, 
however,  that,  tm  average,  it  would  take 
approximately  three  hours  for  the  LECs 
to  prepare  the  tanff  summary  and  the 
analysis  at  a  cost  of  $80  per  hour  in 
professional  level  and  support  staff 
salaries.  In  addition,  LECs  subject  to 
price  cap  regulation  would  be  required 
to  file  their  tariff  review  plans  (TRP) 
prior  to  the  filing  of  their  annual  tariff 
revisions.  This  proposal  would  not 
impose  a  significant  burden  on  the  LECs 
because  they  currentiy  file  TRPs, 
although  at  the  time  they  file  their 
annual  access  tariff.  Adoption  of  this 
proposal  would  require  that  the  carriers 
allocate  the  resources  needed  to 
complete  the  TRPs  prior  to  their  filing 
of  the  annual  access  tariffs.  In  order  to 
comply  with  these  proposed 
requirements,  carriers  would  need  to 
utilize  tariff  analysts  and  legal  and 
accounting  persoimel.  We  believe  that 
entities  subject  to  these  requirements 
have  the  personnel  necessary  to  meet 
these  requirements  since  LECs  are 
already  required  to  utilize  staff  with 
skills  necessary  to  establish  tariffs  that 
comply  with  Sections  201-205  of  the 
Communications  Act.  U  adopted,  these 
proposals  would  constitute  new 
reporting  requirements,  but  we  believe 
they  are  justified  in  order  to  assure 
compliance  with  Sections  201-205  of 
the  Communications  Act.  We  seek 
comment  on  the  impact  o(  these 
proposals  on  small  entities. 

28.  Steps  Taken  to  Minimize 
Significant  Economic  Impact  on  Small 
Entities  and  Small  Entities  and  Small 
Incumbent  LECs,  and  Alternatives 
Considered.  We  believe  that  our 
proposed  actions  to  implement  the 
specific  streamlining  requirements  of 
Section  204(a)(3)  of  the 
Communications  Act  as  well  as 
additional  steps  for  streamlining  the 
tariff  process  minimizes  the  economic 
impact  on  all  LEC  carriers  that  are 
eligible  for  streamline  regulation.  For 
example,  our  proposal  to  establish  a 
program  for  the  electronic  filing  of 
tariffs  will  reduce  the  existing  economic 
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burden  xm  carriers  who  are  now 
raquired  to  file  paper  tarifb  with  the 
Cotnmlaaion. 

29.  We  have  considered  the 
alternative  of  not  requiring  the  LECs  to 
submit  the  information  noted  above.  We 
believe,  however,  that  these  proposals 
would  not  impoee  a  significant  burden 
on  price  cap  carrier*  and  that  the 
minim*!  burden  resuhing  from  these 
proposals  is  outweighed  by  the 
Commission's  need  to  fulfill  its 
statutory  duties.  We  seek  comment  on 
this  tentative  conclusion  and  any  other 
potential  impact  of  these  proposals  on 
small  business  entities. 

30.  Federal  RuJet  which  Overlap, 
Duplicate  or  Conflict  with  these  Rulee: 
None. 

C.  Initial  Paperwork  Reduction  Act  of 
1995Anafy9ia 

This  NPRM  cootains  proposed  or 
modified  information  collections  subject 
to  the  Paperwork  Reduction  Act  of  1095 
(PRA).  It  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  fw  review  under  the  PRA.  OMB. 
the  general  public,  and  other  Federal 
agencies  are  Invited  to  comment  on  the 
proposed  or  modified  information 
collections  contained  in  this 
proceeding. 

D.  Coaunent  Filing  Proceduret 

In  order  to  facilitate  review  of 
comments  and  reply  comments,  by  both 
parties  and  Commission  staff,  we 
require  that  conunents  be  no  longer  than 
40  pages  for  comments  and  20  pages  for 
replies.  Comments  and  reply  conunents 
must  include  a  short  and  concise 
summary  of  the  substantive  arguments 
raised  in  the  pleading.  Conunents  and 
reply  comments  must  also  comply  with 
Section  1.49  and  all  other  applicable 
sections  of  the  Commission's  rules.  We 
also  direct  all  interested  parties  to 
include  the  name  of  the  filing  party  and 
the  date  of  the  filing  on  each  page  of 
their  comments  and  reply  comments. 
Comments  and  reply  comments  also 
must  clearly  identify  the  specific 
portion  of  this  NPRM  to  which  a 
particular  comment  or  set  of  comments 
is  responsive.  If  a  portion  of  a  party's 
comments  does  not  tall  under  a 
particular  topic  listed  in  the  NPRM, 
such  comments  must  be  included  in  a 
clearly  labelled  section  at  the  beginning 
or  end  of  the  filing.  Parties  may  not  file 
more  than  a  total  of  ten  (10)  pages  of  ex 
parte  submissions,  excluding  cover 
letters.  This  10  page  limit  does  not . 
include:  (1)  Written  ex  parte  filings 
made  solely  to  disclose  an  oral  ex  parte 
contact:  (2)  written  material  submitted 
at  the  time  of  an  oral  presentation  to 
Commission  staff  that  provides  a  brief 


outline  of  the  presentation;  (3)  written 
material  filed  in  response  to  direct 
requests  fix>m  commission  staff,  or  (4) 
any  proposed  rule  language.  £x  parte 
filingB  in  excess  of  this  limit  will  not  be 
considered  mt  pert  of  the  record  in  this 
proceeding. 

Parties  are  also  asked  to  submit 
comments  and  reply  commmts  on 
diskette.  Such  diskette  submissions 
would  be  in  addition  to  and  not  a 
substitute  for  the  formal  filing 
requirements  addressed  above.  Parties 
submitting  diskettes  should  submit 
them  to  Jerry  McKoy  of  the  Common 
Carrier  Bureeu.  1919  M  Street.  N.W.. 
Room  518.  Washington.  DC.  20554. 
Such  a  submissions  should  be  on  a  3.5 
inch  diakette  formatted  in  an  IBM 
compatible  form  using  MS  DOS  5.0  and 
WordPerfect  5.1  software.  The  diskette 
should  be  submitted  in  "read  only" 
mode  and  should  be  clearly  labelled 
with  the  party's  name,  proceeding,  type 
of  pleading  (comment  or  reply 
comments)  and  date  of  submission.  The 
diskette  should  be  aooompanied  by  a 
cover  letter. 

In  addition  to  filing  comments  with 
the  Secretary,  a  copy  of  any  comments 
on  the  information  collections 
contained  herein  should  be  submitted  to 
Dorothy  Conway,  Federal 
Communications  Commission.  Room 
234. 1919  M  Street.  N.W..  Washington. 
DC  20554.  or  via  the  Internet  to 
dconwayOfcc.gov  and  to  Timothy  Fain, 
OMB  Desk  Officer,  10236  NEOB,  725— 
17th  Street.  N.W.,  Washington.  DC 
20503  or  via  the  Internet  to 
fain_tAal.eop.gov. 

Vn.  Ordering  Clauees 

31.  Accordingly,  it  is  ordered  that, 
pursuant  to  Sections  1  and  4  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C  151  and  154,  a 
notice  of  proposed  rulemaking  is  hereby 
adopted  and  that  comment  is  sought  on 
the  issues  contained  therein.  Interested 
parties  may  file  comments  on  or  before 
October,  9, 1996,  and  reply  comments 
on  or  before  October  24, 1996. 

32.  It  is  furthOT  ordered  that,  the 
Secretary  shall  sand  a  copy  of  this 
NPRM  of  Proposed  Rulemaking, 
including  the  regulatory  certification,  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administratioa,  in 
accordance  with  Paragraph  605(b)  and 
Paragraph  603(a)  of  the  Regulatory 
Flexibility  Act.  Public  Law  96-354. 94 
SUL  114.  5  U.S.C  601  et  seq  (1981). 

list  ofSabfects  in  47  CFR  Pail  •• 

Telephone. 


Pedacal  Communicatioiu  Commission. 
Skirlay  S.  S^is. 
Chief,  Publications  Branch. 
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DEPARTMENT  OF  TRANSPORTATION 

NMonal  Highway  Traffic  SafMy 
Administration 

49  CFR  Parts  571  and  572 
[Docket  No.  9e-08t,  Notice  Oil 
RM  2127-AQ37 

SMa  Impact  Protection  Side  Impact 
Dunimy 

AQCNCV:  Netional  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

aUMMAHV:  This  document  proposes  two 
amendments  to  the  specifications  for  the 
side  impact  test  dummy  and  to  the 
procediue  in  NHTSA 's  side  impact 
protection  standard  for  positioning  the 
dummy  in  a  vehicle  for  compliance 
testing  purposes.  The  first  amendment 
would  add  plastic  inserts-spacers  to  the 
dummy's  liunbar  spine.  This  change  is 
intended  to  prevent  a  cable  within  the 
spine  from  snapping,  which  some 
manufacturers  believe  can  generate  large 
spikes  in  the  data  obtained  from  the 
dummy.  The  second  amendment  would 
specify  that  the  ribcage  damper  piston 
of  the  diunmy  is  set  during  the  dtunmy 
positioning  procedure  to  the  fully 
extended  position  prior  to  the  side 
impact  dynamic  test.  These  changes  are 
intended  to  improve  the  consistency  of 
the  data  obtained  from  the  dummy  in  a 
side  impect  crash  test. 
DATES:  Comments  on  this  proposed  rule 
must  be  received  by  the  agency  no  later 
than  November  25. 1996. 

Proposed  effective  date:  45  days  after 
publication  of  a  final  rule  in  the  Federal 
Register. 

AOOncSSCS:  Comments  should  refer  to 
the  docket  number  and  notice  number 
and  be  submitted  in  writing  to:  Docket 
Section,  National  Highway  Traffic 
Safety  Administration.  Room  5109,  400 
Seventh  Street.  S.W.,  Washington.  D.C 
20590.  Telephone:  (202)  366-5267. 
Docket  hours  are  9:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 
FOR  RMTMEU  WTOmiATION  CONTACT:  Fta  ' 
nonlegal  issues:  Mr.  Stan  Backaitis, 
Office  of  Vehicle  Safety  Standards, 
(telephone  202-366-4912).  For  legal 
issues:  Ms.  Deirdre  Fu)ita,  Office  of  the 
Chief  Counsel  (202-366-2992).  Both  can 
be  reached  at  the  National  Hi^way 
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Traffic  Safety  Administration,  400 
Seventh  St..  S.W.,  Washington,  D.C, 
20590. 

SUPPLEMENTARY  MFORMATXM: 

Background 

On  October  30, 1990,  NHTSA 
published  a  rule  that  established 
dynamic  side  impact  protection 
requirements  for  passenger  cars.  (See, 
final  rule  amending  Federal  Motor 
Vehicle  Safety  Standard  No.  214,  Side 
Impact  Protection.  49  CFR  571.214;  55 
FR  45722.)  The  requirements,  whidi 
became  effective  September  1, 1993, 
improve  safety  by  providing  protection 
against  injuries  to  an  occupant's  thorax 
and  pelvis  in  a  side  impact  crash. 

The  requirements  provide  this 
protection  by  placing  a  side  impact 
dummy  (SID)  in  a  vehicle,  subjecting 
the  vehicle  to  a  side  impact  crash  test 
and  limiting  the  amotmts  of  force 
measured  by  accelerometer  sensors 
mounted  in  the  thorax  and  pelvis  of  the 
SID.  The  SID  represents  an  adult  male 
50th  percentile  size  occupant.  At  the 
time  of  the  amendment  to  Standard  214. 
specifications  for  the  SID  were  added  to 
NHTSA 's  test  diunmy  regulation  (see, 
49  CFR  part  572.  subpart  F). 

Foiu-  accelerometers  are  used  to 
measure  the  crash  test  forces.  Three 
accelerometers  are  mounted  in  the 
dummy's  thorax  and  provide 
acceleration  values  used  in  determining 
the  "Thoracic  Trauma  Index  (TTI(d))." 
Tn(d)  is  an  injury  criterion  that 
meastues  the  risk  of  thoracic  injury  of 
a  passenger  car  occupant  in  a  side 
impact.  'The  fourth  accelerometer, 
mounted  in  the  pelvic  cavity,  measures 
the  potential  risk  for  pelvic  injury.  To 
meet  Standard  214's  side  impact 
protection  requirements,  the  l'll(d)  and 
pelvic  measurements  must  be  below 
specified  maximum  values. 

Lumbar  Spine  Inserts 

The  liunbar  spine  of  the  SID  is  a 
'molded  hollow  cylindrical  rubber 
element,  with  bonded  circular  metal 
plates  that  have  a  hole  in  the  center  at 
each  end.  A  metal  cable  passes  through 
the  center  of  the  lumbar  spine  cylinder. 
The  top  end  of  the  cable  is  threaded, 
and  the  bottom  end  is  shaped  like  a  ball. 
The  threaded  end  of  the  cable  is 
fastened  with  a  nut.  which  can  be 
tightened  to  provide  the  desired 
compression  in  the  lumbar. 

A  number  of  motor  vehicle 
manufacturers  have  informed  NHTSA 
that  they  have  observed  spikes  in  data 
obtained  from  side  impact  tests  that 
increase  the  variability  and  the 
magnitude  of  the  Tn(d).  The  American 
Automobile  Manufacturers  Association 


(AAMA).  representing  Ford.  Chrysler 
Corporation  and  General  Motors 
Corporation,  raised  the  issue  of  these 
spikes  in  a  June  29, 1994  letter  to  the 
agency.  AA^A  said  that  metal-to-metal 
contact  in  the  SID  lumbar  spine — 

is  inducing  data  spikes  that  are  of  long 
enough  time  diuBtion  to  become  part  of  the 
data  when  it  is  filtered  according  to  the 
requirements  of  Standard  No.  214.  Inclusion 
of  these  data  spikes  in  the  data  increases 
variability  and  unwarrranted  higher 
calculations  ofTTKd).  The  spikes  could 
cause  manufacturers  to  redesign  their 
vehicles  for  no  safety  reason  other  than  an 
artifect  of  the  SID.  This  redesign  would 
increase  business  costs  with  no  safety  benefit 
to  the  customer.  ^ 

AAMA  stated  that  it  determined  that 
the  noise  spikes  were  caused  by  (1)  the 
nut  and  threaded  area  on  top  of  the 
metal  spine  cable  striking  the  inner  edge 
of  the  hole  of  the  metal  top-plate  of  the 
lumbar  spine  when  the  spine  flexes;  (2) 
the  ball  at  the  end  of  the  liunbar  spine 
cable  popping  in  and  out  of  the  seat  of 
the  metal  bottom  plate  when  the  spine 
is  compressed;  and  (3)  the  spine  cable 
nut  hitting  the  thorax  to  lumbar  spine 
adaptor  assembly. 

Toyota  Motor  Corporate  Services  of 
North  America  (Toyota)  also  informed 
NHTSA  that  it  was  concerned  about 
"unwarranted  spine  *  *  *  noise." 
(Letter  to  NHTSA  fix)m  Mr.  Saburo  Inui, 
October  21. 1994.)  Toyota  confirmed 
that  the  "noise"  that  AAMA  found  in 
the  data  traces  also  occurred  during 
Toyota's  compliance  and  experimental 
development  tests.  The  manufacturer 
requested  NHTSA  to  modify  the  SID 
specifications  by  covering  the  spine 
cable  with  a  shrinking  plastic  tube  and 
placing  a  rubber  washer  between  the 
top-plate  and  the  fastening  nut. 

Subsequently,  AAMA  recommended 
specific  corrections  to  the  SID  to 
eliminate  the  spine  ringing.  In  a 
December  13. 1994  letter  (see  item  88- 
07-JM03-006  in  NHTSAs  docket), 
AAMA  recommended  adding  Delrin 
spacers  in  the  top  and  bottom  plates  of 
the  lumbar  spine: 

These  spacers  would  be  an  efficient  and 
efiective  way  to  correct  the  spine  ringing 
problem  in  the  SID.  They  would  be  inserted 
into  the  top  and  bottom  plate  of  the  lumbar 
spine  assembly.  No  modifications  to  the 
lumbar  spine  would  be  required  for  their  use. 
This  would  be  cost  effective  for  dummy 
users,  since  their  inventory  of  SID  lumbar 
spines,  would  not  have  to  be  returned  to 
dummy  manufecturers  for  rework.  *  *  * 

AAMA  stated  that  Ford  conducted 
component  testing  to  determine  the 
effect  of  using  the  Delrin  inserts  on  SID 
performance.  Ford  found  that  when  the 
Delrin  spacers  were  used,  the  data 
spikes  were  eliminated.  AAMA  also 


said  that  in  subsequent  crash  tests 
conducted  by  member  companies,  no 
indications  of  spine  ringing  were  found 
when  the  spacers  iveie  used.  AAMA 
provided  data  to  substantiate  that 
relevant  SID  responses  would  not  be 
altered  by  the  use  of  the  spacers,  i.e., 
they  do  not  alter  the  SID  responses 
except  for  the  elimination  of  spine 
noise.  AAMA  also  indicated  that  the 
spacers  are  durable  and  are  readily 
available  from  Vector  Research,  a 
dummy  manufacturer. 

On  March  29. 1995,  Mercedes  Benz 
submitted  a  letter  to  NHTSA  siqiporting 
the  use  of  the  Delrin  spacers,  as 
suggested  by  AAMA.  The  manufacturer 
stated:  "After  much  testing,  we  believe 
the  AAMA  has  provided  sufficient 
evidence  that  artificial  'noise'  is 
eliminated  by  using  these  spacers  and 
that  the  relevant  SSD  responses  are  not 
affected." 

After  receiving  these  letters  and 
comments.  NHTSA  reviewed  data  it 
obtained  from  tests  with  the  SID  for 
evidence  of  spine  noise  (spikes).  None 
of  the  available  agency  experimental  or 
vehicle  cmnpliance  data  indicated 
definitive  evidence  of  data 
contamination  and/or  distortion  clearly 
attributable  to  spine  cable  snap.  Further, 
it  appeared  fit>m  data  submitted  by  Ford 
that  the  "noise"  that  the  manufacturer 
found,  while  visible  primarily  in  several 
portions  of  the  raw  data  traces,  would 
nonetheless  be  reduced  to  insignificant 
values  by  the  specified  FIR  filter.  Also, 
the  noise  consisted  of  extreinely  short 
duration  spikes  occurring  earlier  or 
considerably  later  than  the  peak 
acceleration  magnitudes  in  real  world 
crash  tests.  Usually  such  short  duration 
spikes  do  not  have  much  energy  content 
and  accordingly,  have  little  or  no  effect 
on  the  true  acceleration  measurement, 
particularly  since  they  do  not  occur  at 
points  in  time  at  which  the  TTIs  are  at 
maximum. 

While  the  agency's  data  did  not  show 
that  spine  noise  was  problematic, 
NHTSA  conducted  further 
investigations  to  better  understand  the 
manufacturers'  concerns.  In  January 
1995,  NHTSA  determined  through 
component  tests  of  the  SID  torso  that 
manufacturers  were  correct  that 
slippage  of  the  SID's  spine  cable 
anchorage  can  produce  spikes  in  the 
data.  (A  July  1996  memorandum 
describing  the  testing  is  in  Docket  88- 
07,  Notice  3.)  In  the  component  tests,   . 
the  SID  upper  torso  part  was  rocked 
while  the  bottom  half  was  held  rigid. 
The  rocking  tests  caused  the  cable  ends 
to  slip,  resulting  in  the  generation  of 
low  level  "clicking"  and  some  minor 
noise  spikes  in  the  ribcage  response 
data.  It  should  be  noted,  however,  that 
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noiM  of  the  rocking  motiaas  producing 
spin*  cable  snap  generated  spikes  that 
had  ny  reseinhlafim  in  shape  or  in 
magnitude  to  those  daacribad  by  AAMA 

orToy^- 

NrirSA  also  found  in  the  rocking 
tests  that  the  Delrin  spacers,  which 
AAMA  suggested  the  agency  should  use 
in  the  SID  spine,  stopped  the  cable  from 
slipping  and  eliminated  the  clicking 
noise.  In  a  series  of  sled  tests,  NHTSA 
also  determined  that  the  spine  inserts 
produce  somewhat  less  spikelike 
acceleration  respcmses  in  the  raw 
unfiltered  data  compared  to  tests 
without  the  spacers.  In  a  series  of 
impact  tests,  the  agency  established  that 
the  spacers  had  no  appreciable  effects 
on  stiCbess  of  the  spine,  but  resulted  in 
lower  magnitudes  of  spikes  in  the  "z" 
(vertical)  acceleration  channel.  NHTSA 
also  found  that  the  inserts  have  little,  if 
any,  effisct  on  the  TTI  value 
measurements.  The  above  tests  are 
described  in  a  July  1996  memorandiun 
in  Docket  8S-07,  Notice  3. 

While  the  agency's  data  do  not 
support  the  claims  of  some 
manufacturers  that  spine  noise  affects 


the  TTHd)  measurements  sufficiently  to 
compel  the  possible  redesign  of  their 
vehicles,  NHTSA  has  confirmed  that  the 
SID  spine  cable  does  move  in  a  "snap- 
like"  motion  that  can  produce  low  level 
spikes  that  are  clearly  visible  in 
unfiltered  raw  data.  This  "noise."  while 
thus  fer  negligible  upon  FIR  filtering,  is 
nonetheless  undesirable  in  itself  as  part 
of  the  crash  event.  Any  looseness  or 
snapping  of  components  within  the  SID 
can  produce  rattling  or  imwarranted 
snapping  effects  that  could  potentially 
distort  the  data  from  the  dummy  and 
possibly  complicate  compliaiux  testing. 
NHTSA  therefore  tentatively  concludes 
that  "noise"  from  movement  of  the 
spine  cable  should  be  minimized  to  the 
extent  reasonably  possible  and  that 
spacers  inserted  into  appropriate  places 
in  the  spine  are  a  reasonable  means  of 
effisctively  preventing  such  movement. 
Accordingly,  the  agency  proposes  to 
amend  the  specifications  for  the  SID  to 
incorporate  use  of  lumbar  spine  spacers 
in  Standard  214  compliance  tests. 
Estimated  cost  of  the  two  spacers  is 
$154.  Given  that  on  average,  a  SID  can 


be  used  in  at  least  30  tesU.  the  estimated 
cost  of  the  spacers  is  at  most  $5  per 
impact  test. 

Readers  are  invited  to  provide  test 
data  and  comments  relating  to  their 
experience  in  testing  dummies 
equipped  with  lumbar  spine  spacers. 

Propoaed  Drawing  Reriskias 

To  incorporate  the  use  of  lumbar 
spine  spacers,  this  proposal  would 
replace  dununy  assembly  drawing  SA- 
SID-^4050,  revisicm  A  (dated  May  18. 
1994)  with  revision  B.  Revision  B  would 
include  reference  to: 

1.  Drawing  Lumbar  Spacers-Lower 
SID-SM-001,  which  indicates  the  spine 
lower  spacer, 

2.  Drawing  Lumbar  Spacers-Upper 
SID-SM-002,  which  indicates  the  spine 
upper  spacer;  and 

3.  Drawing  78051-243  to  indicate  a 
washer. 

The  drawings  for  the  SID  spine  lower 
spacer  and  upper  spacer  are  depicted  in 
this  NPRM  in  figiires  1  and  2, 
respectively. 

■LUNa  coot  4S1' 
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The  SID  users  manual,  dated  May 
1994,  would  be  revised  to  reflect  tbs 
assembly  of  the  above  parts. 

Damper  Piston  Movanent 

During  the  sled  tests  that  the  agency 
conducted  to  evaluate  the  efbct  of 
spacer  inserts  in  the  SID  lumbar  spine, 
NHTSA  observed  that  the  position  of 
the  damper  piston  in  the  SID  ribcage 
prior  to  the  test  had  an  appreciable 
effect  on  the  thorax  accelerations 
recorded  by  the  SID.  In  some  tests,  some 
of  the  thorax  responses  contained  initial 
short  duration  damper  piston  movement 
in  the  direction  opposite  of  impact, 
followed  by  a  longer  duration 
movement  in  the  direction  of  impact. 
Upon  closer  inspection  of  the  damper 
piston  position  in  dummies  set  up  for 
impact,  NHTSA  noted  that  the  damper 
position  was  not  fully  extended  in  some 
of  the  dummies.  The  agency 
subsequently  foiuid.  throu^  tests  vdth 
the  damper  piston  position  purposely 
fully  extended  or  partly  compressed, 
that  the  damper  piston's  initial  position 
can  be  an  important  factor  in 
determining  whether  the  dummy's  key 
thorax  sensora  will  record  higher  or 
lower  accelerations. 

In  a  side  impact  in  which  contact 
occurs  first  at  the  dummy's  hip  level,  a 
dummy's  ribcage  initially  moves 
(relative  to  the  pelvis  bone)  toward  the 
impact.  When  tne  damper  piston  is 
partly  compressed  prior  to  impact,  the 
damper  piston  will  fully  extend  itself 
diuing  impact  imtil  it  is  arrested  by  the 
piston  bottoming  out  against  the  damper 
body.  The  test  data  indicate  that  this 
intnnal  "collision"  of  the  damper 
piston  against  the  damper  body  is  the 
primary  cause  of  inconsistency  in  data 
measurements  and  the  determination  of 
acceleration  levels.  This  collision  does 
not  occur  when  the  piston  is  fiilly 
extended  within  the  damper  body  prior 
to  the  test. 

To  better  ensure  that  the  impact 
response  measurements  are  more 
repeatable  and  reproducible,  NHTSA 
proposes  to  specify  in  Standard  214's 
SID  positioning  procedures  that  the 
damper  piston  is  in  the  fully  extended 
position  before  the  test.  Prior  to  sled 
tests  that  showed  the  apparent  damper 

Eiston  position  problem,  the  agency 
alieved  that  a  piston  return  spring  in 
the  SID  would  develop  sufficient  force 
to  set  the  damper  piston  in  the  fiilly 
extended  position.  It  appears,  however, 
that  the  spring  is  not  stiff  enough  to  set 
the  piston  in  every  dummy  in  the  fully 
extended  position  and  that  steps  to 
ensure  extension  of  the  piston  are 
necessary.  • 

NHTSA  found  that  the  piston  can  be 
fully  extended  by  rocking  a  seated 


dummy  in  the  lateral  direction 
immediately  priOT  to  a  test  or  by 
reaching  through  a  partly  unzipped  SID 
torso  jad^et  and  forcing  the  ptston  into 
a  full  extension.  NHTSA  beUeves  these 
measures  will  ensure  that  the  damper 
piston  is  in  the  fully  extended  position 
at  the  time  of  the  side  impect  test 
NHTSA  tentatively  concludes  that  a 
visiuil  inspection  appeers  to  be  adequate 
to  ensure  that  the  piston  is  fiilly 
extended  and  that  a  position  sensor  may 
not  be  needed.  However,  it  is  noted  that 
for  usere  who  want  assurance,  through 
measurements,  that  the  piston  position 
is  fiilly  extended,  the  SID  specifications 
package  already  allows  use  of  a  ribcage 
position  sensor  as  an  option.  The  cost  of 
the  sensor,  with  moimting  brackets,  is 
approximately  $1,025.  Comments  are 
requested  on  whether  the  SID 
specifications  package  should  require 
the  use  of  a  sensor. 

Rulemaking  Analjrses  and  Notices 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

NHTSA  has  considered  the  impact  of 
this  rulemaking  action  imder  E.0. 12866 
and  the  Department  of  Transportation's 
regulatory  policies  and  procedures.  This 
rulemaking  docvunent  was  not  reviewed 
under  E.0. 12866.  "Regulatory  Planning 
and  Review."  This  action  has  been 
determined  to  be  "non-significant" 
under  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  The  proposed  amendments 
would  not  require  any  vehicle  design 
changes  but  would  instead  only  require 
minor  modifications  in  the  test  dummy 
used  to  evaluate  a  vehicle's  compliance 
with  Standard  No.  214.  According  to 
Vector  Research,  a  dummy 
manufacturer,  the  two  Delrin  spacers 
(lumbar  spine  inserts)  cost  $154.  Thus 
Car,  these  have  been  precision  machined 
parts  aimed  to  satisfy  individual  low 
volume  orders.  The  cost  is  expected  to 
decrease  considerably  once  the  other 
dummy  manufactiuer  (FTSS)  begins 
manufacturing  the  spacers.  If  use  of 
spaoera  increases,  dummy 
manufacturera  may  seek  to  produce 
them  through  precision  molding,  which 
could  further  reduce  the  cost  of  the 
spacer.  The  agency  has  determined  that 
the  impacts  of  the  proposed 
amendments  would  be  so  minimal  that 
a  full  regulatory  evaluation  is  not 
reqiiired. 

Regulatory  Flexibility  Act 

NHTSA  has  also  considered  the 
impacts  of  this  notice  yaider  the 
Regulatory  Flexibility  Act.  I  hereby 
certify  that  this  proposed  rule  woidd  not 
have  a  significant  economic  impact  on 


a  substantial  number  (rf  small  mtities. 
Modifications  to  dummy  designs  aCbct 
motor  vehicle  manufactiuers,  few  of 
which  are  small  entities.  As  described 
above,  there  would  be  no  Kignifirwnt 
economic  impact  on  any  v^cle 
manufacturers,  whether  large  or  small. 
Further,  since  no  price  increases  would 
be  associated  with  the  proposed  rule, 
small  organizati(ms  and  mriall 
governmental  units  would  not  be 
affected  in  their  capacity  as  purchasers 
of  new  vehicles. 

National  Envirorunental  Policy  Act 

NHTSA  has  also  analyzed  this 
proposed  rule  under  the  National 
Environmental  Policy  Act  and 
determined  that  it  would  not  have  a 
significant  impact  on  the  human 
environment  "**- 

Executive  Order  12612  (Federalism) 

NHTSA  has  analyzed  this  proposal  in 
accordance  with  the  principles  and 
criteria  contained  in  E.0. 12612,  and 
has  determined  that  this  proposed  rule 
would  not  have  significant  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

Civil  Justice  Reform 

This  proposed  rule  would  not  have 
any  retroactive  effect  Under  49  U.S.C 
30103,  whenevOT  a  Federal  motor 
vehicle  safety  standard  is  in  effect,  a 
State  may  not  adopt  or  maintain  a  safety 
standard  applicable  to  the  same  aspect 
of  performance  which  is  not  identical  to 
the  Federal  standard,  except  to  the 
extent  that  the  state  requirement 
imposes  a  highw  level  of  performance 
and  applies  only  to  vehicles  procured 
for  the  State's  use.  49  U.S.C.  30161  sets 
forth  a  procedure  for  judicial  review  of 
final  rules  establishing,  amending  or 
revoking  Federal  motOT  vehicle  safety 
standards.  That  section  does  not  require 
submission  of  a  petition  fw 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court 

Submission  of  Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  reqiiired  thiat  10 
copies  be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commentere  to  detail  their  primary 

Tments  in  a  concise  fashion, 
a  commenter  wishes  to  submit 
certain  information  imder  a  claim  of 
confidentiality,  three  copies  of  the 
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complete  submiMion,  including 
purportedly  confidentiel  bu«ineM 
information,  thould  be  submitted  to  the 
Chief  Counwl.  NHTSA.  at  the  street 
■ddrees  given  above,  and  wven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  spedfled  in  the 
agency's  confidential  business 
information  regiilation.  49  CFR  Part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
svailable  for  examination  in  the  docket 
at  the  above  address  both  before  and 
aftef  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  Comments  on  the 
proposal  will  be  available  for  inspection 
in  the  docket.  The  NHTSA  %vil]  continue 
to  file  relevant  information  as  it 
becomes  svailable  in  the  docket  after  the 
closing  date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  s  self- 
sddressed.  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects 

49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles. 


49  CFR  Part  572 

Motor  vehicle  safety,  Incorporation  by 
reference. 

In  consideration  of  the  foregoing. 
^4HTSA  amends  49  CFR  Parts  571  and 
572  as  set  forth  below. 

PART  571-^EDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

1.  The  suthority  citation  for  Part  571 
would  continue  to  read  as  follows: 


r  4«  U.S.C  322.  30111,  30115. 
30117  and  30106;  delegation  of  authority  at 
49  CFR  1.50. 

1871,214    [Amended] 

2.  Section  571.214  would  be  amended 
by  adding  an  introductory  text  for  S7.1. 
Torso,  to  read  as  follows: 

S7.1     Torso.  For  a  test  dummy  in  any 
seating  position,  the  piston  of  the  torso 
damper  (SID  083)  is  mlly  extended. 


PART  57a-ANTHROPOMORPHIC 
TEST  DUMMIES 

3.  The  authority  dUtion  for  Part  572 
would  continue  to  read  as  followfs: 

AiillMrity:  49  U.S.C  322,  30111,  30115. 
30117  and  301M:  delegation  of  authority  at 
49  CFR  1.90. 

4.  In  section  572.41,  the  introductory 
text  of  (a),  and  paragraphs  (a)(4)  and  (c) 
would  be  revised  to  resd  as  follows: 

1572.41    General  deecrlptton. 

(a)  The  dummy  consists  of  component 
parts  and  component  assemblies  (SA- 
SII>-M001A,  revision  B,  dated  [to  be 
d&termined]  which  are  described  in 
approximately  250  drawings  and 
specifications  that  are  set  forth  in 
§  572.5(a)  with  the  following  changes 
and  additions  which  are  described  in 
approximately  85  drawings  and 
specifications  (incorporated  by 
reference;  see  $  572.40): 


(4)  The  lumbar  spine  consists  of  the 
assembly  spedfled  in  sul^isrt  B 
(S  572.9(a))  and  coniiarms  to  drawing  SA 
150  M050  and  drawings  subtended  by 
SA-SID-M050  revision  B,  dated  [to  be 
determinedl,  induding  the  addition  of 
Lumbar  Spucers-Lower  SID-SM-001 
and  Lumbar  Spacers-Upper.SID-SM- 
002,  and  Washw  78051-243. 


(c)  Disassembly,  inspection,  and 
assembly  procedures;  external 
dimensions  and  weight;  and  a  dummy 
drawing  list  are  set  forth  in  the  Side 
Impad  Dummy  (SID)  User's  Msnual. 
dated  [to  be  determined]  (incorporated 
by  reference;  see  §  572.40). 


5.  In  section  572.43,  paragraph  (a) 
would  be  revised  to  read  as  follows: 

IS72.43    Lumbar  apkie  and  pelvts. 

(a)  When  the  pelvis  of  a  fully 
assembled  dummy  (SA-SID-^OOIA 
revision  B,  dated  [to  be  determmed] 
(incorporated  by  reference;  see  §572.40) 
is  impeded  laterally  by  a  test  probe 
conforming  to  §  572.44(a)  at  14  ^  in 
accordance  with  paragraph  (b)  of  this 
section,  the  peak  acceleration  at  the 
location  of  the  accelerometer  mounted 
in  the  pelvis  cavity  in  accordance  with 
§  572.44(c)  shall  be  not  less  than  40g 
and  not  more  than  60g.  The 
acceleration-time  cvirve  for  the  test  shall 
be  unimodal  and  shall  lie  at  or  above 
the  -f  20g  level  for  an  interval  not  less 
than  3  milliseconds  and  not  more  than 
7  milliseconds. 
•        •        •        •        • 

Issued  on  September  16, 1996. 
L.  Robert  Shehoo, 

Acting  Associate  Administrator  for  Safety 

Performance  Standards. 

(FR  Doc.  96-24206  Filed  9-23-96;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Ofnc«  of  ttw  Secretary 

National  Agricultural  Reeaarch, 
ExtanakNi,  Education,  and  Economics 
Advisory  Board  Mambarahlp 

The  Secretary  of  Agriculture  has 
established  the  National  Agricultiual 
Research,  Extension.  Education,  and 
Economics  Advisory  Board  ptirsuant  to 
section  802  of  the  Federal  Agriculture 
Improvement  and  Reform  Ad  of  1996 
(Pub.  L.  104-127),  and  has  appointed 
members  to  the  Advisory  Board. 

Terms  of  appointment  are  &x>m  one  to 
three  years.  Each  member  will  represent 
at  least  one  of  30  areas  of  constituent 
interest,  as  spedfied  in  the  legislation. 
The  Advisory  Board's  first  meeting  is 
September  16-18, 1996  in  Washington, 
DC  (Federal  Register,  Vol.  61.  No.  170. 
pum  45932.  Friday.  August  30, 1996). 

Twenty-nine  members  seleded  so  far 
are  Frank  Busta,  St.  Paul.  MN, 
University  of  Minnesota;  Zerle 
Carpenter,  Bryan,  TX,  Texas  A&M 
University;  Gail  Cassell,  Birmingham, 
AL.  University  of  Alabama-Birmingham; 
Mary  Clutter.  Washington.  D.C.. 
National  Sdence  Foundation;  John 
Dillard.  Leland.  MS.  self-employed 
former.  Dan  Dooley,  Visalia.  CA.  self- 
employed  farmer;  Kiric  Fenell, 
Arlington.  VA,  National  Pork  Producers 
Council;  Hedor  Garza.  Silver  Spring, 
MD,  American  Coundl  on  Education; 
David  Gipp,  Mandan,  ND,  United  Tribes 
Technology  College;  Jerry  Don  Glover, 
Muleshoe,  TX.  Texas  Com  Producers 
Board;  I.  Miley  Gonzalez,  Las  Cnices, 
NM.  New  Mexico  State  University; 
Vidor  Lechtenberg,  W.  LaFayette,  IN. 
Purdue  University;  TTiomas  Lyon, 
Shawano,  WI,  Cooperative  Resources 
International;  Sam  Minor,  Washington. 
PA.  The  Springhouse  Co.;  Janice  Nixon. 
Sterling.  c5o.  Colorado  State  University 
Cooperative  Extension;  Russ  Notar. 
Wheaton.  MD.  National  Cooperative 
Business  Association;  Ralph  Paige, 


LaGrange.  GA.  Federation  of  Southern 
Cooperatives;  Skee  Rasmussen, 
Belvidere.  SD.  self-employed  ranchw; 
Richard  Ross,  Ames,  LA,  Iowa  State 
University;  Barbara  Schneeman,  Davis, 
CA,  University  of  California-Davis;  Ann 
Sorensen.  Oregoq  IL,  American 
Farmland  Trust;  Dolores  Spikes.  Baton 
Rouge.  LA.  Southern  University  and 
A&M  College  System:  Joe  Stewart,  Battie 
Creek,  MI,  Kellogg  Co;  Barbara  Stowe, 
Manhattan,  KS.  Kansas  State  University; 
Larry  Tombaui^.  Gary,  NC,  North 
Carolina  State  University;  Ann  Vidaver. 
Lincoln.  NE.  University  of  Nebraska- 
Lincoln;  Kaye  Wachsmuth.  Washington, 
D.C.,  USDA's  Food  Safety  and 
Inspection  Service;  Ronald  Warfield. 
Gibson  City.  IL.  Illinbis  Farm  Bureau: 
Steven  Watts.  Col&x.  WA.  The 
McGregor  Co.;  and  Nancy  Wellman. 
Miami,  FL,  Florida  International 
University. 

Ex-Offido  Members  of  the  Advisory 
Board  are  Agriculture  Secretary,  Dan 
Glickman;  Acting  Under  Secretory  of 
Agriculture  for  Research,  Education, 
and  Economics,  Catherine  Woteki; 
Administrator  of  Agricultural  Research 
Service,  Floyd  Horn;  Administrator  of 
the  Cooperative  State  Research. 
Education,  and  Extension  Service,  Bob 
Robinson;  Administrator  of  the 
Economics  Research  Service,  Susan 
Offutt;  and  Administrator  of  the 
National  Agrictiltural  Statistics  Service, 
Don  Bay.  The  Executive  Diredor  of  the 
Advisory  Board  is  Deborah  Hanfinan. 
who  formerly  served  as  the  USDA 
Coordinator  to  the  President's  National 
Sdence  and  Technology  Coundl. 
Questions  should  be  direded  to  the 
Office  of  the  Advisory  Board;  Research. 
Education,  and  Economics  at  (202)  720- 
3684. 

Done  at  Wasliington,  DC,  this  11th  day  of 
September  1996. 
Catherine  E.  Woteld, 

Acting  Undersecretary,  Research,  Education, 
and  Economics. 

(FR  Doc.  96-24452  Filed  9-23-96: 8:45  am] 
eajJNQ  CODE  S4ie-a-H 


Forest  Service 

Stillwatar  Mining  Company  TaUing 
Impoundment  Expansion,  Stillwater 
County,  MT 

AGENCY:  Forest  Service,  USDA. 


ACTION:  Notice:  int«it  to  prepare  an 
environmental  impad  statemoit 


f:  The  USDA,  Forest  Service,  as 
co-lead  agency  with  the  Montana 
Department  of  Environmental  Quality 
(MT  DEQ)  will  cooperatively  partidpate 
in  the  preparation  of  an  environmental 
impad  statement  (EIS).  The  EIS  will 
disclose  the  environmoital  effects  due 
to  construction  and  operation  of  a  new 
tailing  impoundment  facility  located 
approximately  7  miles  northeast  of  the 
present  Stillwater  Mine  fadlity.  The 
area  involved  in  this  proposal  involves 
both  federal  land,  administered  by  the 
Forest  Service,  and  private  lands  over 
which  the  MT  Department  of 
Environmental  Quality  has  jurisdiction. 

The  Diredor  of  the  Montana 
Department  of  Environmmtal  Quality 
and  the  Custer  National  Forest 
Supervisor  are  the  ofBdals  responsible 
for  approving  SMC's  proposal  to 
construd  and  operate  its  tailing  storage 
fadlity  and  other  associated  stnidures 
which  are  discussed  in  this  Scoping 
Statement. 

The  Forest  Supervisor  has  the 
authority  for  regulating  all  activities  and 
uses  of  National  Forest  system  lands. 
The  Custer  National  Forest  Supervisor 
will  dedde  whether  to  approve 
Stillwater  Mining  Company's 
amendment  to  their  approved  Plan  of 
Operations  as  detailed  in  the  Proposed 
Action,  or  whether  to  approve  an 
alternative  to  the  Proposed  Action.  The 
Forest  Supervisor  also  has  the  ability  to 
prescribe  mitigation  measures  as 
conditions  of  approval. 

DATES:  A  public  meeting  will  be  held  in 
Absarokee,  MT  on  September  24, 1996 
in  order  to  identify  issues  to  be 
addressed  in  this  environmental 
analysis.  Writien  comments  concerning 
the  scope  of  this  analysis  must  be 
received  by  Odober  31, 1996. 

ADDRESSES:  Written  comments 
concerning  this  analysis  should  be  sent 
to  Rand  Herzbeig,  Beartooth  Distrid 
Ranger.  Custer  National  Forest,  HC  49. 
Box  3420.  Red  Lodge.  MT  59068. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  about  the  proposed  action 
and  EIS  should  be  direded  to  Pat 
Pierson.  Interdisdplinary  Team  Leader. 
Beartooth  Ranger  Distrid.  Phone  (406) 
446-2103. 
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The  Stillwatar  Mining  Contpany  has 
i  In  operation  sinoa  1986.  SMC  is 
currently  in  tha  prooeaa  of  expanding 
ora  productiao  from  1000  tons  per  day 
to  2000  tons  per  day.  At  the  praaent  rata 
of  prodtiction,  SMC's  permitted  tailings 
impoundment  will  raach  its  ultimata 
capacity  by  the  year  2003. 

Given  the  pra)ected  life  of  the  current 
tailing  fiKdUty.  SMC  must  proceed  with 
the  permitting  of  an  additional  tailings 
storage  options  in  order  to  provide  the 
capacity  needed  to  manage  tailings  and 
waste  rock  tn  the  long  term.  The 
purpose  of  this  I'ropoaed  Action  ia  to 
permit  an  integrated  waste  management 
plan  to  provide  for  the  long  term 
management  of  SMC's  waste  stream. 

SMC  has  submitted  a  proposal  to 
amend  its  plan  of  operations  in 
accordance  with  Federal  and  State 
rsgulations.  The  General  mining  law  of 
1872  granta  all  US  dtiaena  tha  right  to 
explore,  develop,  and  produce  mineral 
reeouroes  on  Federal  lands  open  to 
mineral  entry.  SMC  currontly  ooacataa 
the  only  ecooamioally  viahle  platinum/ 
palladium  mma  In  the  western 
hemisphere,  and  accounts  for  five 
paroent  of  world  production.  Thirty&ve 
percant  of  US  consumption  of  platinum/ 
palladium  is  accounted  for  by  the 
automotive  industry  in  catalytic 
converters,  required  as  a  result  of  the 
Clean  Air  Act  of  1990,  32  percent  by 
electroDics,  nine  percent  is  used  for 
medical/dental  piupoaea.  six  percent  by 
the  rhwmiral  industry,  and  18  percent  is 
used  for  a  variety  of  purpoeea,  eased  on 
their  chemical  inertness  and  refractory 
properties  (USOI.  1991). 

Ine  purpose  of  this  environmental 
analysiB  is  to  disclose  the  environmental 
afiects  of  Stillwater  Mining  Company's 
Propoaed  Action  and  alternatives  to  that 
Prtyoeed  Action.  Although  effects  of 
other  potential  activities  Mrithin  the 
Stillwater  Complex  are  included  in  this 
analysis,  the  decision  documaot 
lesulting  from  this  enviroiunaotal 
analysis  will  make  a  decision  only  on 
the  propoaed  expansion. 

Description  of  Proposed  Activity 

The  Stillwater  Mining  Company  has 
submitted  a  proposal  to  the  Forest 
Service  and  the  Montana  Department  of 
Environmental  Quality  to  construct  and 
operate  a  new  tailing  impoundment  at 
the  Hertzler  Ranch.  The  Hertzler  Ranch 
is  situated  approximately  seven  miles 
northeast  of  the  mine  site.  Construction 
of  the  Hertzler  Impoundment  would 
utilize  local  borrow  materials,  therefcxe 
this  amendment  proposes  to  store  waste 
rock  on  permitted  waste  rock  sites 


located  on  the  east  side  of  the  Stillwater 
River.  This  siea  is  ciuiently  occupied  by 
a  part  of  the  mine  waste  water  disposal 
system,  known  as  the  Land  Application 
and  Disposal  system  (LAD).  Once 
construction  begins  on  the  east  side 
waste  rock  storags  area,  the  LAD  system 
would  be  movecL  To  insure  that 
production  levels  can  continue 
unintenvpted  and  that  operational 
flexibility  is  msintained.  SMC  will 
continue  to  utiUae  the  existing  tailing 
impoundment.  As  canently  oroposed. 
the  two  impoundments  would  be 
operated  in  concert 

This  amendment  propoees  to  expend 
the  ciUTsnt  permit  sree  to  include  the 
Hertzler  Ranch.  The  existing  mine 
permit  arse  socompassas  approxlautely 
1.340  aoes.  Within  this  area, 
approximately  255  acres  will  ultimately 
be  disturbed  by  permitted  mining 
activities.  Of  this  255  acres  of 
disturbance,  well  over  120  acres  have 
been  disturbed  by  pest  mining  snd 
exploration  activities.  This  amendment 
will  result  in  approximately  271  acres  of 
additional  disturbance  and  will  increase 
the  total  permitted  mamap  by  1412. 

Past  amendments  to  SMCs  original 
Plan  of  Operation  have  utilized  a 
defined  production  rate  as  a  meens  to 
quantify  and  Qualify  the  possible 
enviroiunental  impacts  due  to 
constructian  and  operation  of  the  mine 
facility.  This  approach  has  limited 
SMC'a  operational  flexibility  and  made 
it  difBciut  to  take  advantage  of  the 
economic  scale  inherent  during  mine 
expansion.  Consequently,  this 
amendment  propoaea  to  estsbUsh  a 
project  footprint  within  production 
ratea.  but  will  be  variable  as  dictated  by 
protect  economics  and  infrastructure 
capacity. 

Tailing  Impoundmeet 

Constraction  of  the  propoaed  tailing 
embankments  will  incorporate  staged 
expanaion  using  local  borrow  materials, 
idoitified  during  the  1081  site 
investigation  program.  The  embankment 
would  be  constructed  using  the 
oenterline  method  to  a  height  of 
approximately  155  feet  (elevation  5.036 
feet)  at  the  deepest  section  and  would 
accommodate  storage  of  approximately 
13  million  cubic  yards  (12.3  million 
tons)  of  tailings.  This  tscility  will  cover 
approximately  146  acres  after 
construction. 

SMC  is  proposing  to  utilize  a  high 
density  polyethylene  (HDPE)  liner 
within  the  impoundment.  A  system  of 
spine  underdrains  would  be 
incorporated  to  promote  consolidatian 
of  the  tailings  mass  during  operations. 
Seepage  collected  from  the  underdrains 
and  from  the  embankment  filtw  drains 


would  drain  to  recycle  poDds  situated 
around  the  perimeter  of  the  fiKdlity. 
From  the  recycle  ponds,  this  tailings 
water  would  be  pumped  back  to  the 
tailings  impoundment  for  reuse  in  the 
milliim  and  concentiating  process. 

Rscbmatian  of  the  outer  emfaenkment 
slope  will  be  conducted  ctmcurrantly 
witn  operations  of  the  Gsdlity,  thereby 
minimizing  impacts  and  fugitive  dust  A 
mtnimiim  of  12  inches  of  Boll  sud/or 
sub-soil  will  be  stripped  and  stored  for 
final  reclamation  prior  to  the  excavation 
of  the  impoundment  or  borrow  arees. 
Final  reclamation  of  the  waste  storage 
site  will  incorporate  waste  rock  and 
vegetation  in  a  moaaic  {lattem  similar  to 
that  permitted  on  the  existing  tailing 
impoundment. 

Poet  closure  settlement  is  predicted  to 
vary  lietween  1  to  10  feet,  depending  on 
the  distribution  snd  final  depth  of 
t«<Hng«  within  the  impoimdment 
Therefore,  an  average  sur&ce  capping 
layer  of  approximately  five  feet  Mrill  be 
required  (including  twp  fset  of  topeoil). 

Mine  WMte  Sock  Prodactioa  and 


Waste  rock  from  the  mine  which  is 
not  used  for  construction  of  portal  pads, 
roeds,  mine  beckfill,  or  other  uses,  has 
typically  bean  utilized  in  the 
ccmstructian  of  the  tailing  embankment. 
However,  due  to  the  long  haul  distance 
between  the  place  of  waste  rock  wigin 
(mine  location  south  of  Nye)  and  the 
place  of  use  (Hertzler  location)  waste 
rock  will  not  be  utilized  in  the 
construction  of  the  new  tailings 
impoundment.  Therefore,  this  proposal 
indudes  provisions  to  increese  the  size 
of  the  east  side  waste  rock  pad  and 
visibility  berm  permitted  in  the  2,000 
tons  per  day  Environmental  Impact 
Statement  and  Record  of  Decision. 
Expansion  of  the  East  Side  waste  rock 
storage  site  would  add  approximately  10 
million  cubic  yards  of  storage  capacity 
and  would  encompass  an  area  of 
apmoximately  80  acres. 

The  East  Side  waste  rock  facility 
would  be  constructed  in  a  phased 
approach  as  outlined  below: 

Stage  1  Construction 

Will  consist  of  the  placement  of  a 
visibility  and  containment  berm  to 
approximately  the  5,000  feet  elevation 
level.  This  visibility  berm  would  be 
constructed  to  approximate  a  natural 
featwe.  Vertical  and  horizontal  relief 
will  vary  in  order  to  break  up  visual 
lines. 

Once  completed,  the  visibility  and 
containment  berm  will  be  topsoiled  and 
levegetated.  The  toe  of  the  berm  will  be 
placed  a  minimum  of  100  feet  from 
riparian  zones. 


Embankment  slcmes  will  vary 
between  3h:lv  to  2h:lv.  with  siwUower 
slopes  maintained  along  the  Stillwater 
River  corridor  to  minimiiie  erodcm 
during  potential  mMTrimnm  flood  (PMF) 
events.  Erosion  control  vrill  be  provided 
throu^  revegetatian  of  the  beim  and  by 
placing  rip  rap  in  drainage  areas  to 
prevent  stormwater  run-off.  Existing 
monitcuing  wells  and  piezometer 
locations  covered  by  the  waste  stockpile 
construction  will  be  either  relocated, 
capped,  or  extended. 

A  portion  of  the  emergency  pipeline 
containment  pond,  whidi  was  designed 
to  contain  8tonn%vater  and  qpiillage  from 
the  pipelines  crossing  the  Stillwater 
River,  will  be  partially  inimdated  by  the 
Stage  1  berm.  The  remaining  storage 
capacity  in  this  area  will  exceed  one 
mUlion  gallons  and  will  provide  over  41 
hours  of  emergency  storage  at  a 
pumping  rate  of  400  gallons  per  minute. 

Stagfi  2  Constnxction 

Construction  would  contiiiue  as  in 
Stage  1.  The  berm  would  continue  to  be 
loaiiad  a  minimum  of  100  fiset  from 
riparian  vegetation.  Construction  would 
continue  to  resemble  a  natural  fsature 
by  varying  horizontal  and  vertical  lines. 
Embankment  slf>pes  would  vary 
between  3h:lv  to  2h:lv.  Monitoring 
wells,  storm  water  collection  ponds,  and 
toe  ditches  will  be  added  along  the 
downstream  slopes  of  the  waste 
embenkment.  Montana  Power's  utility 
line  would  be  relocated  to  the 
downstreem  toe  of  the  embankment. 

Stagg  3  Construction 

During  the  Stage  3  construction 

Ehase,  the  waste  rock  storage  area  will 
e  raised  to  approximately  the  5,050  feet 
elevation,  witii  no  further  extension  of 
the  Stage  1  and  Stage  2  toes.  The 
visibility  and  containment  berm  would 
be  constructed  with  slope  gradients 
varying  from  3h:lv  to  2h:lv  and 
revegetated.  Waste  rock  placement 
fvould  be  conducted  in  lifts  behind  the 
berm  and  eech  lift  would  be  graded  and 
compacted  by  a  dozer.  The  compaction 
of  each  lift  will  minimize  fugitive 
particulate  emissions  from  the  pad  and 
water  infiltration  due  to  precipitation. 
Selective  shaping  of  the  top  cap  will 
sculpture  areas  of  the  embankment  to 
approximately  the  5,080  ft.  elevation.  By 
varying  the  elevation  of  the  cap.  the 
final  pad  would  blend  with  the  natural 
terrain. 

Pipdine  Systems 

"The  pipeline  system  will  consist  of 
five  pipelines  and  extend  for 
approximately  34,000  faet.  Two 
pipelines  will  be  dedicated  for  slurry 
transport,  one  pipeline  for  mine  water 


(LAD),  one  far  return  reclaim  procees 
water  and  oae  line  will  be  utiUaed  as  a 
spare.  The  pipelines  will  range  from  6 
to  12  indies  in  diameter.  The  pipeline 
system  wrill  be  located  along  StiUwater 
County  roeds  419  and  420  right-of-way 
and  be  buried  at  a  depth  of 
approximately  five  fiwt  (below  the  frost 
line).  The  pipeline  system  will  indude 
flow,  moiiiuje,  and  pressure 
instrumentation  along  with  inspection 
ports  of  phjrsical  pipe  weer 
meesurements.  In  areas  of  potential 
environmoital  concerns  the  pipeline 
system  will  be  either  double  lined  and/ 
or  placed  in  a  conduit  system. 
Emergency  containment  Csdlities  will 
be  placed  on  both  sides  of  river  or 
stream  crossings  and  near  any  booster 
pimiping  station. 

Pipeline  material  will  be  either  steel 
or  high  density  polyethylene  (HDPE). 
HDPE  offers  advantages  of  lower 
friction,  greater  abrasion  resistance,  no 
corrosion  problems,  and  generally  lower 
installation  and  purchase  cost  A  HDPE 
pipeline  would  require  the  installation 
of  a  booster  pump  station  due  to  the  line 
pressure  restrictions  inherent  to  HDPE 
pipe. 

Steel  pipe  offisrs  an  advantage  over 
HDPE  with  its  ability  to  support  higher 
pressures.  Use  of  an  all  steel  pipeline 
could  allow  a  single  high  pressure 
pump  station  to  be  installed  at  the 
thid^er,  eliminating  the  need  for  a 
booster  pump  station  somewhere  along 
the  pipeline  corridor.  A  collection  pond 
together  with  a  reclaim  system  would  be 
reqtiired  at  the  mid-point  ofthe  line. 
This  fiadlity  would  allow  for  a  pipeline 
to  be  drained  in  the  event  of  a  line    , 
rupture. 

Redamation  will  be  conducted 
conciurently  with  pipeline 
construction.  Following  compaction  of 
fill  over  the  pipelines,  12  inches  of 
salvaged  soil  will  be  replaced  and 
seeded.  Seeding  of  the  reclaimed 
pipeline  trench  Mdll  conducted  utilizing 
SMC's  approved  low  elevation  seed 
mix. 

Forest  Plan  Direction 

The  area  involved  in  this  proposal  is 
within  Management  Area  E  as  described 
in  the  Custer  National  Forest  Land  and 
Resource  Management  Plan  (1986).  The 
management  goal  for  Management  Area 
E  is  as  follows: 

To  facilitate  and  encourage  the  exploraticm, 
development,  and  production  of  energy  and 
mineral  resoxirces  for  the  National  Forest 
System  lands.  Other  resources  will  be 
considered  and  impacts  will  be  mitigated  to 
the  ex^nt  possible  through  standard 
operating  procediues,  and  on  a  limited  basis, 
through  special  lease  stipulation  necessary  to 
manage  Icsy  surface  resources.  Eneigy/ 


minsnl  dev«k)|ifiMnt  will  not  be  pnchided 
by  these  lesouroa  oonoams  wltfaiB  lagri 
coostxaints.  BBocts  will  be  mads  to  avoid  or 
mitigye  resource  con  flirts.  If  tlie  rsqwnsible 
offidal  determines  that  conflids  cannot  be 
adeouataly  mitigrted  she/he  will  resolve  the 
ooonkt  in  aBnonianoe  wid>  die  management 
gDal  and,  if  nscessaiy.  in  consultrtiop  widi 
afiSctsd  parties  (Fonst  Plan,  psgs  sa). 

PreUminary  benaa 

The  Potest  Service  and  Dspartmoit  of 
Environmental  Quality  InterdiadpUnaiy 
Teem  (UTH  has  preliminarily  identified 
five  issues  ifidiidi  will  be  addressed  in 
the  enviroiunental  analysis.  These 
issues  iiave  been  identified  due  to  die 
poedbility  that  the  existing 
environmental  ocHiditi<ms  related  to 
these  issue  areas  may  change  as  a  result 
ofthe  construction,  q[>eration,  and 
reclamation  of  the  Hertzler  Tailing 
Impotmdment  facility.  These  issue  arees 
Indude; 

Water  Quality  and  Quantity; 
Aesthetics  (Induding  Noise,  Air 
Quality,  and  Visual  Effects);  Tailing 
Impoundment  Stability;  Social/ 
Economic  E£Eacts;  and  Wildlife  and 
Fisheries. 

Preliminary  AltenieUvas 

Potential  tuiling  impoundment 
locations  ba  Stillwater  Mining 
Company's  mine  have  been  e}q>lored 
since  the  early  1980's.  These  previous 
site  investigations  indude  those 
condiicted  by  Wahler  Associates  (1981), 
the  US  Forest  Service  and  the  Montana 
Department  of  State  Lands  during 
development  of  the  1985  EIS.  the  US 
Forest  Service  and  the  Montana 
Department  of  State  Lands  during  the 
development  ofthe  1992  EIS.  and  recent 
investigations,  imdertaken  by  Knight 
Piesold  for  this  (ooposed  amendment  to 
SMC's  Plan  of  Operations. 

After  reviewing  past  studies.  Knight 
Piesold  (1996)  oonduded  that  the 
evaluation  process  should  be  expanded 
to  indude  consideration  for  the  disposal 
of  both  tailing  and  waste  rock  in  the 
overall  waste  management  strategy.  As  a 
result  Ofthe  1996  Knight  Piesold 
investigation,  four  waste  management 
alternatives  were  selected  for  further 
study  by  Knight  Piesold.  The  four 
management  alternatives,  incorporating 
tailingn  impoimdment  options  selected 
from  the  previous  assessments  are 
summarized  below: 

Option  A:  Ejqiansion  of  the  existing 
tailing  impoundment  by  Modified 
Centerline  construction,  with 
conciurent  development  and  operation 
of  a  new  tailing  fedlity  at  the  Hntde; 
Ranch  site. 

OiptJon  B:  Expansion  of  the  existing 
tailing  impoimdment  by  Centerline 
construction  and  extension  of  the 
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downstwam  toe,  and  ooncwrently 
development  and  operation  of  a  new 
tailings  facility  at  the  Heitzler  Rancfa 
cite. 

Option  C:  Expansion  of  the  existing 
tailing  impoundment  by  Modified 
Centerline  constnictioa.  and  concuiraDt 
development  and  operaticm  of  a  new 
tailings  facility  located  on  the  East  Side 
of  the  Stillwater  River. 

Option  D:  Development  of  a  new 
tailings  facility  at  the  Hertzler  Ranch 
site,  with  some  tailings  disposal  into  the 
existing  permitted  impoundment  when 
reqxiired  to  facilitate  ease  of  operations 
(Piopoaed  Action). 

Each  of  these  alternatives  includes 
development  of  a  new  t^ilingy 
impoundment  and  expanded  waste  rock 
storage  capacity  in  order  to  provide 
suCBdent  storage  for  long  term 
operations. 

EIS  ATaiUbility 

The  draft  environmental  impact 
statement  (DEIS)  is  expected  to  be 
available  for  public  review  during  the 
spring  of  1997.  After  a  45  day  public 
comment  period,  the  comments 
received  will  be  analyzed  and 
considered  by  the  Forest  Service  land 
Mootana  Department  of  Enviroomental 
Quality  during  the  preparation  of  the 
final  environmental  impact  statement 
(FEIS).  The  FEIS  is  scheduled  to  be 
completed  by  the  fall  of  1997.  The 
regulatory  agencies  will  respond  to  the 
comments  received  in  the  FEIS.  The 
Custer  National  Forest  Supervisor  and 
the  Director  of  the  Montana  Department 
of  Environmental  Quality  are  the 
responsible  ofBdals  for  this  EIS  and 
will  make  a  decision  regarding  this 
proposal  considering  the  comments  and 
responses,  environmental  consequences 
discussed  in  the  FEIS,  and  applicable 
laws,  regulations  and  policies.  The 
decision  and  reoso'ns  for  the  decision 
will  be  docimiented  in  a  Record  of 
Decision. 

The  comment  period  on  the  draft 
anvironmental  impact  statement  will  be 
45  days  bora  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  thmr 
participation  in  die  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  the  agencies  to 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC.  435  U.S.  519.553  (1978).  Also 


environmental  objecdons  that  could  be 
raised  at  the  draft  environinantal  impact 
statement  stage  but  that  are  not  raised 
until  after  completim  of  the  final 
environmental  impact  statement  may  be 
waived  or  diomissed  by  the  courts. 
Witconein  Heritages,  Inc.  v.  Harris,  490 
F.  Supp.  1334, 1338  (EJ).  Wis.  1980), 
Because  of  these  court  ruUngs,  it  is  very 
important  that  thoee  interested  in  this 
proposed  action  participate  by  the  doee 
of  the  45  day  comment  period  so  that 
substonttve  comments  and  ob^ecticms 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfiilly 
consider  them  and  respond  to  them  in 
the  final  environmental  impact 
statemenL 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  page*  or 
chapters  of  the  draft  statement 
Coinments  may  also  address  the 
adeqtiocy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  (Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
QuaUty  ReguUtions  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points.) 

Dated:  September  11, 1996. 
Nancy  T.  Cunidn, 

Fomt  Superrisor.  Custer  National  Forest. 
(PR  Doa  96-24444  nied  9-23-96: 8:45  sm) 

ioiJNa  coot  Mie-iMt 


myrnpiw  piuvniuBi  eiwnigency 
EMcuttve  Cominltlee  (PCC),  Advieory 
ConMiiitlee 

AQENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

tUMMAHV;  The  Olympic  PIEC  Advisory 
Comimittee  will  meet  on  October  18, 
1996  at  the  Olympic  National  Forest 
Headquarters  Office,  1835  Black  Lake 
Blvd.  S.W.  Olympia.  Washington.  The 
meeting  wlU  beoin  at  9:30  a.m.  and  end 
3:30  p.m.  Agenda  Topics  are:  (1) 
Introduction  of  New  Members;  (2) 
Review  of  Field  Trip;  (3)  Watershed 
Restoration  Program  for  FYg7;  (4) 
Wynoochee  Watershed  Analysis . 
Summary;  (5)  Late  Successioiud  Reserve 
Assessments  Discussion;  (6)  Open 
Forum:  and  (8)  Public  Comments.  All 
Olympic  Province  Advisory  Committee 
meetings  are  open  to  the  pubUc. 
Interested  citizens  are  encouraged  to 
attend. 


FOR  FURTHER  WITORmTIOII  OONTACT: 
Direct  questions  regarding  this  meeting 
to  Kate  Snow,  Province  Liaison,  USDA, 
Quilcene  Ranger  District,  P.O.  Box  280, 
Quiloene,  WA  98376,  (360)  765-2211  or 
Ronald  R.  Humphrey,  Forest  Supervisor, 
at  (380)  956-2301. 

Dated:  September  18, 1996. 
Devid  M.  YatM, 

Land  Management  I^anning  Staff  Officer. 
(FR  Doc  96-24400  F6ed  9-23-96;  8:45  sm] 
I  COM  S«1S-tt-M 


DEPARTMENT  OF  COMMERCE 

NstlofMi  Ooewiio  end  Aiinoepheric 
AdwilnlebMdun  ' 

PJ>.  0912960] 

merine  ineninwwj  i  eiiiNi  leo.  ow 
(P772t66) 

AQ0ICY:  National  Marine  Fisheries 
Service  (NMFS),  Natiuial  Oce«nic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Issuance  of  amendment  to 
permit  898. 

summary:  Notice  is  hereby  given  that  on 
August  19, 1996  permit  no.  898,  issued 
to  The  National  Marine  Fisheries 
Service,  Southwest  nsheries  Science 
Center,  La  JoUa,  CA  92038,  was 
amended. 

AOORCSSes:  The  amendment  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits  Division,  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service.  1315  East-West  Highway,  Suite 
13130  Silver  Spring,  MD  20910  (301/ 
713-2289); 

Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  501  West 
.Ocean  Boulevard,  Suite  4200,  Long 
Beach.  CA  90802-4213  (310/980-4001); 
and 

Coordinator,  Pacific  Area  Office, 
Southwest  Region,  National  Marine 
Fisheries  Service,  2570  Dole  Street,    * 
Room  106,  Honolulu,  HI  96822-2396 
(808/973-2987). 

SUPPlfMeCTARY  MFORMATION:  The 
subject  amendment  has  been  issued 
tmder  the  authority  of  the  Marine 
Mammal  Protection  Act  of  1972 
(MMPA),  as  amended  (16  U.S.C.  1361  et 
seq.).  the  provisions  of  $  216.39  of  the 
regulations  governing  the  taking  and 
importing  of  marine  mammals  (50  CFR 
Part  216),  the  Endangered  Species  Act  of 
1973  (ESA).  as  amended  (16  U.S.C  1531 
et  seq.),  and  the  provisions  of  §  222.25 
of  the  regulations  governing  the  taking. 


importing,  and  exporting  of  endangwed 
fish  and  wildlife  <50  CFR  Part  222). 

The  permit  has  been  amended  under 
the  provisions  of  Section  10g(h)  of  the 
Marine  Mammal  Protection  Act  and 
Section  10  of  the  Endangered  Species 
Act  to  authorize  the  capture  and 
translocation  of  two  Hawaiian  monk 
seals  (MonocAus  schdiiinslandi)  (one 
from  the  islands  of  Oahu  and  one  from 
the  island  of  Kauai)  to  any  of  the 
followring  islands  in  order  to  protect 
their  health  and  well-being  and  the 
safsty  of  the  public:  the  Big  Island  of 
Hawaii,  Kahoolawe  Island,  Nihoa 
Island,  or  Johnston  Island.  The  seals  can 
be  flipi>er  tagged  and  satellite  tagged, 
and  recaptured  as  necessary.  This 
amendment  is  issued  pursuant  to 
§  216.33(e)(6)  of  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216) 
which  allows  waiver  of  the  30-day 
public  conunent  period. 

Issuence  of  this  amended  permit  as 
required  by  the  ESA  was  based  on  a 
finritng  that  such  amendment:  (1)  Was 
applied  for  in  good  faith;  (2)  will  not 
operate  to  the  disadvantage  of  the 
endangered  species  which  is  the  subject 
of  this  amended  permit;  and  (3)  is 
consistent  with  the  purposes  and 
poUdes  set  forth  in  section  2  of  the 
ESA. 

Doted:  September  12, 1996. 
Abb  D.  Terimsh, 

Chief,  Permits  &■  Documentation  Division.    • 
Office  of  Protected  Resources. 
(FR  Doc  96-24323  Filed  9-23-96;  8:45  am] 
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COMMODITY  FUTURES  TRADING 


Agricultural  Advisory  Commttlee 


This  is  to  give  notice,  pursuant  to 
Section  10(a}  of  the  Federal  Advisoiy 
Committee  Act.  5  U.S.C  App.  2,  section 
10(a)  and  41  CFR  101-6. 1015(b),  that 
the  Commodity  Futures  Trading 
Commission's  Agriculttiral  Advisory 
Committee  will  conduct  a  public 
meeting  on  October  2, 1996  from  1:00 
p.m.  to  5:00  p.m.  in  the  first  floor 
hearing  room  of  the  Commodity  Futures 
Trading  Conunission  (Room  1000), 
Three  Lafayette  Centre,  1155  21st  Street. 
N.W.,  Washington.  D.C  20581.  The 
agenda  will  consist  of: 

L  Opening  Remarks  by  Chairperson 
Brooksley  Bom; 

n.  Report  from  USDA's  Cooperative 
Research  Education  Extension  Services 
on  their  new  initiative,  "Managing 
Change  in  Agricidtuie;" 


in.  Presentetion  on  the  New  York 
Cotton  Exchange's  Potato  Futures  and 
Options  Contract; 

rv.  PresoiUtions  on  the  Butter 
Futures  and  Options  Contract  offered  by 
the  Cofiise,  Sugar  and  Cocoa  Exchange 
and  the  Chicago  Mercantile  Exchange; 

V.  Update  on  Audit  Trial; 

VL  Update  on  the  issue  of  Hedge-to- 
Arrive  Contracts; 

Vn.  Update  from  USDA  Risk 
Management  Agency  on  the  FAIR  Act 
"Section  192— Education  Program;" 

Vm.  Presentetion  on  AgMAS:  A  Study 
of  the  Performance  of  Agricultural 
Market  Advisory  Services  from  Dr.  Scott 
IrMdn  of  the  Ohio  Stete  University; 

DC  Presentetion  on  AgRisk:  A 
Financial  Engineering  Approach  to  Risk 
Management  of  Farm  Firms  from  Dr. 
Soott  Irwin  of  The  Ohio  Stete 
University; 

X.  Presentetion  by  Membera  of  the 
CFTC  Agricultural  Advisory  Committee 
on  Risk  Management  Education 
Programs; 

XI.  Other  Committee  Business;  and 
Xn.  Closing  Remarks  by 

Commissioner  Joseph  Dial. 

The  purpose  of  this  meeting  is  to 
solicit  the  views  of  the  Committee  on 
the  above-listed  agenda  mattera.  The 
Advisory  Committee  was  crated  by  the 
Commodity  Futures  Trading 
Commission  for  the  purpose  of  receiving 
advice  and  recommendations  on 
agricultural  issues.  The  purposes  and 
objectives  of  the  Advisory  Conunittee 
are  more  fully  set  forth  in  the  sixth 
renewal  charter  of  the  Advisory 
Committee. 

The  meeting  is  open  to  the  public 
The  Chairman  of  the  Advisory 
Committee.  Commissioner  Joseph  B. 
Dial,  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
Judgment,  facilitete  the  orderly  conduct 
of  business.  Any  member  of  the  public 
Who  wishes  to  file  a  written  stetement 
with  the  Advisory  Committee  shotUd 
mail  a  copy  of  the  stetement  to  the 
attention'  of:  the  Commodity  Futures 
Trading  Commission  Agricultural 
Advisory  Committee  c/o  Kimberly 
Harter,  Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street,  N.W.,  Washington. 
D.C  20581,  before  the  meeting. 
Members  of  the  public  who  vdsh  to 
make  oral  stetemente  should  also  inform 
Ms.  Harter  in  writing  at  the  foregoing 
address  at  least  three  business  days 
before  the  meeting.  Reasonable 
provision  will  be  made,  if  time  permits, 
for  an  oral  presentetion  of  no  more  than 
five  minutes  each  in  duration. 


Issued  by  the  CcMmniasioa  in  Washington, 
D.C  on  September  18. 1996. 
JaaBAWobb,  , 
Secretary  (^  the  Commissi<m. 
[FR  Doc  96-24487  Filed  9-19-96;  3:17  pm) 


DEPARTMEHT  OF  DEFENSE 

GENERAL  SERVICES 
ADMMISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMM8TRATI0N 

rropoeea  uoeeciion;  uuiiiiiieiii 
nequeit  EntNled  Buy  American  Act- 
Nonn  Ainencen  rree  i  reoe  Agivenieni 
bnplenienteUoii  Acl4elenoeof 
Psymenls  ProQrani  CeftMcde 

AQEHaES:  Departmoit  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACnON:  Notice  of  request  far  public 
commente  regarding  an  extension  to  an 
existing  OMB  clearance  (9000-0130). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C  35),  the  Fedool  Acquisition 
Regulation  (FAR)  Secretariat  will  be 
submitting  to  die  Office  of  Management 
and  Budg^  (OMB)  a  request  to  review 
and  approve  an  extension  of  a  currently 
approved  information  collection 
requirement  concerning  Buy  American 
Act-North  American  Free  Trade 
Agreement  Implementetion  Act-Balance 
of  Paymente  Program  Certificate.  The 
OMB  clearance  currently  expires  on 
December  31, 1996. 
DATES:  Comment  Due  tiate:  November 
25, 1996. 

ADDRESSES:  Commente  regarding  this 
burden  estimate  of  any  other  aspect  of 
the  collection  of  information,  including 
suggestions  for  reducing  this  burden,  or 
obtaining  a  copy  of  the  justificaticMi, 
should  be  submitted  to:  General 
Services  Administration.  FAR 
Secretariat  (MVRS),  18th  &  F  Streets, 
NW.,  Room  4037.  Washington,  DC 
20405.  Please  dte  OMB  Control  No. 
9000-130,  Buy  American  Act-North 
American  Free  Trade  Agreonent 
Implementetion  Act-Balance  of 
Paymente  Program  Cratificate,  in  all 
correspondence. 

FOR  FURTHER  MFORMATION  CONTACT: 
Peter  O'Such.  Office  of  Federal 
Acquisition  Policy,  GSA  (202)  501- 
1759. 
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•UPPtEMCNTARY  IMTOnMA'nON. 
A.Puipow 

Under  the  North  American  Free  Ttads 
Agreement  (NAFTA)  Implemwitation 
Act.  unleM  tpecificdly  exempted  by 
statute  or  regulation,  agendee  are 
raoulied  to  evaluate  omrs  over  a  certain 
dollar  limitation  to  supply  an  eligible 
product  without  regard  to  the 
restrictions  of  the  Buy  American  Act  or 
the  Balance  of  Payiaents  program. 
OfEsrors  identify  excluded  end  products 
and  NAFTA  end  products  on  this 
certificate. 

The  contracting  officer  uses  the 
infbrmaticm  to  identify  the  offered  items 
which  are  domestic  and  NAFTA 
country  end  products  so  as  to  give  these 
products  a  preference  during  the 
evaluation  of  offers.  Items  having 
components  of  unlcnowm  origin  are 
considered  to  have  been  mined, 
produced,  or  manufactured  outside  the 
United  States. 

B.  Aanoal  Reporting  Burden  , 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  .167  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searclxing  existing  data 
sources,  gathering  and  m«<nt«tning  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents. 
1.140;  responses  per  respondent,  5;  total 
annual  responses,  5.700;  preparation 
hours  per  response.  .167;  and  total 
response  burden  hours,  052. 

Det«d:  September  19,  IMS. 
Shaieo  A.  User. 
FAR  Secniariat. 
[PR  Doc.  ge-24428  Filed  9-23-M:  8:45  am] 


Department  Of  ttM  Navy 

Notice  of  bmnt  To  Prapare  a  Joint 
Environmental  Impact  Statement/ 
Environmental  ImfMct  Report  (Ett/EIR) 
for  the  DIapoaal  and  Propoaed  Reuee 
of  Naval  Station  Trsaaure  Mand,  San 
Franciaco,  CA 

summary:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  (NEPA)  of  1969  as  implemented  by 
the  Council  on  Environmental  Quality 
regulations  (40  CFR  Parts  1500-1508), 
the  California  Environmental  Quality 
Act  (CEQA)  Section  15170.  the 
Department  of  the  Navy,  in  coordination 
with  the  Qty  and  County  of  San 
Francisco,  California,  announces  its 
intent  to  prepare  a  joint  Environmental 
Impact  Statement/Environmental 


Imooct  Report  (EIS/EIR)  far  the  disposal 
and  proposed  reuse  of  the  Naval  Station 
Treasure  Island  (NSTI)  property  and 
structures  locateid  in  the  City  and 
Coimty  of  San  Frandsco.  California.  The 
Navy  will  be  the  lead  agency  for  NEPA 
doounentation  and  the  Qty  and  County 
of  San  Francisco  will  be  the  lead  agency 
ha  CEQA  doounentation.  The  Defense 
Base  Closure  and  Realignment  Ad 
(Public  Uw  101-510)  of  1990,  as 
implemented  by  the  base  closiue 
process  of  1993,  directed  the  Navy  to 
dose  NSn.  NSTT  is  scheduled  for 
dosure  in  Septsmber.  1907. 

NSTI  is  located  in  the  San  Frandsco 
Bay  between  the  dties  of  Oakland  and 
San  Francisco  within  the  boundaries  of 
the  City  and  County  of  San  Francisco. 
NSTI  occupies  about  403  acres  on 
Treasiue  Island,  with  about  150  military 
buildings,  008  family  housing  imits,  and 
nine  barrack-style  housing  facilities. 
NSTI  also  occupies  spproximately  115 
acres  on  Yerba  Buena  Island,  with 
approximately  10  military  buildings  and 
105  housing  units.  YertM  Buena  Isumd 
is  biseded  by  the  San  Frandsco- 
Oakland  Bay  Bridge. 

The  EIS/QR  win  address  Navy 
disposal  of  the  property,  induding  a 
Navy  "no  action"  alternative,  and  the 
potential  environmental  impacts 
resulting  from  community  nuse 
development  proposed  in  the  Naval 
Station  Treasure  Island  Reuse  Plan 
prepared  by  the  Qty  and  County  of  San 
Frandsco.  The  reuse  plan's  Land  Use 
Plan,  dated  July  1096,  will  serve  as  the 
basis  for  the  EIS/EIR  retise  alternatives. 
Three  community  reuse  alternatives  are 
expeded  to  be  evaluated  in  the  EIS/EIR: 
the  Maximum  Density  Alternative. 
Reduced  Density  Alternative,  and 
Residential  Neighborhood  Alternative. 
The  Navy  "no  action"  alternative  will 
evaluate  NSTI  as  closed  but  remaining 
in  federal  caretaker  status. 

The  Maximum  Density  Alternative 
indudes  publidy  oriented  uses  such  as 
a  theme  park,  sports  field,  film 
production  center,  hotels,  museum,  and 
confiarence  center.  It  also  indudes 
institutional  uses,  educational  and  child 
care  fadlities,  a  fire  fighting  training 
school,  community  services, 
recreational  fisdlities,  public  open  space 
along  the  Treasure  Island  shoreline  and 
Verba  Buena  western  hillside,  and  up  to 
2,800  residential  imits.  The  Reduced 
Density  Alternative  indudes  the 
publicly  oriented,  institutional  uses, 
and  recreational  fadlities  identified 
above,  as  Mrell  as  the  public  open  space 
along  the  Treesure  Island  shoreline  and 
Yerba  Buena  western  hiUside.  There 
would  be  no  housing  development  on 
Treasure  Island  under  this  alternative. 
Up  to  300  housiiig  \mits  would  be 


located  on  Yeiba  Buena  Island.  The 
Residential  Neighborhood  Alternative 
focuses  on  the  creation  of  new  housing 
opportunities  at  NSTI.  with  up  to  5.000 
dweUing  imits  located  on  Treasure 
Island,  and  an  additional  235  imits 
located  on  Yerbe  Buena  Island.  It 
indudes  publidy  oriented  uses  such  as 
a  film  production  center  and  a  small 
hotel,  as  well  as  institutional  uses, 
educational  and  child  care  fedlities. 
recreational  fedlities.  and  public  open 
space  along  the  Treasure  Island 
shoreline  and  YertM  Buena  western 
hillside. 

A00RES8ES:  Federal,  state  and  local 
agendes,  and  interested  individuals  are 
encouraged  to  participate  in  the  scoping 
process  to  assist  the  Navy  in 
determining  the  range  of  issues  and 
reuse  alternatives  to  be  addressed.  A 
public  scoping  meeting  to  receive  oral 
and  written  comments  will  be  held  on 
Wednesday.  October  9. 1906,  at  7.00 
p.m.,  in  the  Port  Commissicm  Room. 
Third  Floor,  Suite  3100.  Ferry  Building. 
San  Frandsco,  California.  Navy  and  Qty 
and  County  of  San  Francisco 
representatives  will  briefly  summarize 
the  community  reuse  planning  process, 
the  environmental  imped  analysis 
processes,  and  will  then  solidt  public 
comments.  In  the  interest  of  allowing 
everyone  a  chance  to  partidpate.  eadi 
speaker  will  be  requested  to  limit  oral 
comments  to  five  minutes.  Longer 
comments  should  be  summarized  at  the 
public  meeting  and/or  mailed  to  the 
address  listed  at  the  end  of  this 
announcement. 

FOR  njRTHER  MFORMATKM  CONTACT:  All 
written  comments  must  be  submitted 
within  30  days  of  the  published  date  of 
this  notice  to  Ms.  Mary  Doyle  (Code 
185).  Engineering  Field  Activity  West. 
Naval  Fadlities  Engineering  Conunand. 
900  Commodore  Drive,  San  Bnmo. 
California  94066-5006,  telephone  (415) 
244-3024,  fax  (415)  244-3737.  For 
information  concerning  the  EIR,  please 
contad  the  Qty  and  Couhty  of  San 
Francisco.  Planning  Department,  Ms. 
Carol  Roos.  telephone  (415)  558-6378. 
or  tax  (415)  558-6426.  For  further 
information  regarding  the  Naval  Station 
Treasure  Island  Reuse  Plan,  please 
contad  Ms.  Alison  Kendall,  Qty  and 
County  of  San  Francisco.  Planning 
Department,  telephone  (415)  558-6290, 
or  Cue  (415) 558-6426. 

Dated:  September  19, 1996. 

D£Ka«i%. 

LCDR.  JAGC.  USN.  Federal  Register  Liaison 
Officer. 

(PR  Doc  9ft-24427  Piled  9-23-96;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 
ICFDA  No.:  tlOiq 

Natfonal  Raaouroa  Cent 
for  Foreign  Language  and  Araa 
Studlea  or  Foreign  Language 
kitemaHonal  Sludtoa  an 
Language  and  Area  8tM 
FaHowanlpa  Program 

Notice  inviting  applications  for  new 
awards  fat  fiscal  year  (FY)  1907 

Purpose  ofl^offam:  The  Naticmal 
Resource  Centen  Program  makes 
awards  to  institutions  of  highw 
education  for  general  assistance  in 
strengthening  nationally  recognized 
centers  of  excellence  in  foreign  language 
and  area  or  international  stucues.  ■ 
National  Resouioe  Centers  awards  are 
used  to  support  undergraduate  centers 
or  comprwensive  centers,  which 
indude  undergraduate,  graduate,  and 
professional  sdiool  components.  The 
Foreign  Language  and  Area  Studies 
Fellowships  Program  makes  awards  to 
institutions  of  h^her  education  for 
fellowship  assistance  to  meritorious 
students  undergoing  graduate  training 
in  modem  fueign  languages  and  related 
area  or  international  studies.  Fcweign 
Language  and  Area  Studies  Fellowship 
monies  are  used  to  support  academic 
year  and  summer  fellowships. 

Ehgfble  Applicants:  Institutions  of 
higher  education,  public  and  private,  or 
combinations  of  those  institutions. 

Deadline  for  Transmittal  of 
Applications:  November  4, 1906. 

Deadline  for  Intergovernmental 
Review:  January  3. 1097. 

Applications  Aymildble:  September 
27. 1996. 

Available  Funds:  Fcm-  FY  1997  the 
Administration  has  requested 
$10,035,400  for  new  awards  under  the 
National  Resource  Centere  Program  and 
$13,400,000  for  the  Foreign  Language 
and  Area  Studies  FeUow^ps  Program. 
However,  the  actual  level  of  funding  is 
contingmt  on  final  congressional  action. 

Estimated  Range  of  Awards:  $125,000 
to  $225,000  for  this  National  Resource 
Centere  Program. 

Estimatea  Average  Size  of  Awards: 
$173,050  £or  the  National  Resource 
Centera  Prraram. 

Estimated  Number  of  Awards:  110 
pant  awrards  for  the  National  Resource 
Centere  Program:  for  the  Foreign 
Language  and  Area  Studies  Fellowships 
Pro^vm  580  academic  year  fellowships 
and  300  summer  fellowships.  It  is ' 
antidpated  that  130  institutions  will 
receive  grants  of  fellowship  allocations. 

Foreign  Language  and_Area  Studies 
Fellowships  Program  Cast-of-Education 
Allowance:  For  the  new  grant  cyde. 
student  subsistence  allowance  levels 


will  be  $10,000  for  an  academic  year 
fellowship  and  $2,400  fcx'  a  summo' 
fellowship.  Institutional  payments  in 
Heu  of  tuition  will  be  $10,000  for  an 
academic  year  fellowship  and  $3,600  for 
a  summw  fellowship.  Summer 
fellowships  to  be  used  on  campuses 
other  than  that  of  the  student's  home 
institution  may  also  indude  travel 
awards  of  $1,000  or  the  actual  cost  of 
travel,  whichever  is  less.  The  amount  of 
the  award  will  not  indude  allowances 
Cor  dependmts.  Foreign  Language  and 
Area  Studies  Fellowships  Progrun 
budgets  should,  therefore,  refled  costs 
of  $20,000  per  academic  year 
fellowship,  $6,000  per  summer 
fellowship  requested,  and  siunmer 
travel  awards,  if  requested. 

Note:  The  DefMutment  is  not  bound  by  any 
astimates  in  this  notice. 

Project  Period:  36  months,  beginning 
August  15, 1007. 

Applicable  Reg^lation8:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  74.  75,  77,  79,  82. 85.  and 
86;  (b)  The  regulations  in  34  CFR  Part 
655;  and  (c)  The  final  regulations  as 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  which  will  be  codified 
in  34  CFR  Parts  656  and  657. 

Priwities  tar  National  Resoorce  Centere 

Absolute  Priority:  Under  34  CFR 
75.105(c)(3)  and  34  CFR  656.23(a)(1). 
(a)(2),  and  (a)(4),  the  Secretary  gives  an 
absolute  preference  to  applications  that 
meet  the  following  priority.  The 
Secretary  funds  under  this  program  only 
applications  that  meet  this  absolute 
priority: 

Projects  that  indude  teacher  training 
activities  on  the  language,  languages, 
area  studies,  or  general  topic  of  the 
center.  

Invitational  Primities:  Under  34  CFR 
75.105(c)(1)  the  Secretary  is  particularly 
interested  in  applications  that  meet  the 
following  invitational  priorities. 
However,  an  application  that  meets 
these  invitaticmal  priorities  does  not 
receive  competitive  or  absolute 
preference  over  other  applications: 

Projects  that  indude  the  following 
activities: 

(1)  Development  and  implementation 
of  plans  for  evaluating  and  improving 
foreign  language  programs  in  ways 
compatible  with  developing  national 
standards. 

(2)  Summer  intensive  language 
programs  that  are  conduded  in  . 
cooperation  with  other  institutions  of 
higher  education  and  offer  instruction 
providing  the  equivalent  of  a  full 
academic  year's  work  in  language 
training. 


(3)  Special  library  prefects  for 
acquiring  or  cataloging,  or  both,  unique 
collections  carried  out  in  cooperatian 
with  other  institutions  of  hi^tor 
education. 

(4)  intHaHng  or  Strengthening  linkages 
between  language  and  area  studies 
programs  and  profassioDal  disdplines, 
induding,  but  not  limited  to,  business, 
education,  fnestry.  hotel  management, 
journalism,  medicine,  nursing, 
pharmacy,  public  administration,  public 
health,  and  social  work. 

(5)  Developing  new  courses  or 
curricula  in  disdplines  and  issues  that 
are  cuiiently  underrepresented  in  the 
Center's  basic  program. 

Page  Limits  for  the  Application 
Narrative:  35  pages  for  a  single 
institution  application;  45  pages  for  a 
consortium  application.  FOR 

Applications  or  Information  CoiUact: 
Cheryl  Gibbs,  iCarla  Ver  Bryck  Block,  w 
Sara  West,  U.S.  Department  of 
Education,  600  Independence  Avenue, 
S.W.,  Suite  600-B,  Portals  Building, 
Washington.  D.C  20202-5331. 
Telephone  (202)  401-0708.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Informati<Hi  Relay  Service  (FIRS)  at  1- 
800-877-8330  b^ween  8  a  jn.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

Informaticm  about  the  Department's 
funding  opportunities,  induding  copies 
of  application  notices  for  discretionary 
grant  competitions,  can  be  viewed  on 
the  Department's  electronic  bulletin 
board  (ED  Board),  telephone  (202)  260- 
0050;  on  the  Internet  Gopher  Saver  (at 
gopher://gcs.ed.gov/);  or  on  the  World 
Wide  Web  (at  hn^://gcs.ed.gov). 
However,  the  official  ^plication  notice 
for  a  disoetionary  grant  competition  is 
the  notice  published  in  the  Federal 
Register. 


I  Audioiity:  20  U.S.C  1122. 
Dated:  September  18, 1996. 
David  A.  LongaiMckar. 
Assistant  Secretary  for  Poetsecondary 
Education. 
(FR  Doc.  9fr-24461  Filed  9-23-96:  8:45  am) 


DEPARTMENT  OF  ENERGY 

Great  Lalwa  Chemical  Corporation 

AQENCY:  Department  of  Energy.  Office  of 
the  General  Counsel. 
ACTION:  Notice  of  intent  to  grant 
exclusive  patent  license. 

StIMMARY:  Notice  is  hereby  given  of  an 
intent  to  grant  to  Great  Ltikes  Chemical 
Corporation  of  West  Lafeyette.  Indiana. 
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an  axcliisive  llcenM  to  practice  the 
inventioQ  deaciibed  in  U.S.  Pateot  No. 
5.032.A57.  enUtied  "Polymerizable  2(2- 
Hydraxynaphthvl)2H-Benzotriazole 
Compounds"  which  ralates  to 
poljnnerizable  compounds  effective  m 
UV  light  stabilizers  and  abeorbera.  The 
invention  is  owned  by  the  United  States 
of  America,  as  represented  by  the 
Department  of  Energy  (DOE). 
MTU:  Written  comments  or      ■*>'"» 
nonexclusive  Ucenae  appUaitf<»is  ate  to 
be  received  at  the  address  listed  below 
no  later  than  November  25. 1906. 
AOOncSSCS:  Office  of  Assistant  General 
Counsel  for  Technology  Transfer  and 
Intellectual  Property.  U.S.  Department 
of  Energy.  1000  Independence  Avenue. 
S.W..  Washington.  D.C.  20585. 
FOR  niimcfi  mronnA-now;  Colette  Q 
Muenzen.  Office  of  the  Assistant 
General  Counsel  for  Technology 
TransfBT  and  Intellectual  Property.  U.S. 
Department  of  Energy,  Forrestal 
Building.  Room  6F-0e7, 1000 
Independence  Avenue,  S.W., 
Washington,  D.C  20585;  Telephone 
(202)  586-0343. 

mtpfiomrrun  mronmAncm:  35  u.s.c. 

209(c)  provides  the  Department  with 
authority  to  grant  exclusive  licenses  in 
Department-owned  inventions,  where  a 
determizuition  can  be  made,  among 
other  things,  that  the  desired  practical 
application  of  the  invention  has  not 
been  achieved,  or  is  not  likely 
expeditiously  to  be  achieved,  under  a 
nonexclusive  license.  The  statute  and 
implementing  regulations  (37  CFR  404) 
require  that  the  necessary 
determinations  be  made  alter  public 
notice  and  opportunity  for  filing  written 
objections. 

Great  Lakes  Chemical  Corporation,  of 
West  Lafayette,  Indiana,  has  applied  for 
an  exclusive  license  to  practice  the 
invention  embodied  in  U.S.  Patent  No. 
5.032,657,  and  has  a  plan  for 
commercialization  of  the  invention.  The 
patent  is  entiUed  "Polymerizable  2(2- 
Hydroxynaphthyl)  2H-Benzotriazole 
Compoimds,"  useful  for  synthesizing 
polymerizable  compounds  effective  as 
UV  light  stabilizers  and  absorbers. 

The  exclusive  license  will  be  subject 
to  a  license  and  other  rights  retained  by 
the  U.S.  Government,  and  other  terms, 
conditions  and  restrictions  to  be 
negotiated.  DOE  intends  to  grant  the 
license,  upon  a  final  determination  in 
accordance  with  35  U.S.C  $  20g(c), 
unless,  within  60  days  of  this  notice,  the 
Assistant  General  Counsel  for 
Technology  Transfer  and  Intellectual 
Property,  Department  of  Baergy, 
Washington,  D.C  20585,  receives  in 
writing  any  of  the  following,  together 
with  supporting  documents. 


.  (i)  A  statement  from  any  person 
setting  forth  reasons  why  it  would  not 
be  in  the  best  interests  of  the  United 
States  to  ^ant  the  proposed  license:  or 

(ii)  An  application  for  a  nonexclusive 
license  to  tne  invention,  in  which 
applicant  states  that  he  has  already 
Inought  the  invention  to  practical 
application  or  is  likely  to  bring  the 
invention  to  practical  application 
expeditiously. 

The  Department  will  review  all  timely 
written  responses  to  this  notice,  and 
will  grant  tne  license  if,  after  expiration 
of  the  60-day  notice  period,  and  after 
consideration  of  written  responses  to 
this  notice,  a  determination  is  made,  in 
accordance  with  35  U.S.C  209(c).  that 
the  license  grant  is  in  the  public 
interest. 

Issued  in  Washington.  D.C.  on  September 
17.1996. 
Eric  |.  Fygl, 

Deputy  GentnlCounmi. 
IPR  Doc.  9e-243«1  Filed  9-23-06;  8:4S  am] 


Federal  Energy  Regulatory 
Commlaalon 

[Doctot  No.  TKMT-IIS-OOOl 

Arfcartaaa  Weatam  Pipeline  Company, 
NoHoe  of  Propoaed  Changea  in  FERC 
Qm  Tariff 

SeptemlMr  18. 1996. 

Take  notice  that  on  September  13 
1996,  Arkansas  Western  Pipeline 
Company  (AWP)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1,  Third  Revised 
Sheet  No.  4  to  become  effective  October 
1,1996. 

AWP  states  that  the  filing  established 
the  revised  Annual  Charge  Adjustment 
(ACA)  rate  effective  October  1, 1996,  for 
AWP's  transportation  rates.  The  ACA 
rate  is  designed  to  recover  the  charge 
assessed  by  the  Commission  punuant  to 
Part  382  of  the  Commission's 
Regulations. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Straet.  N.E,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.211  and  385.214  of  the 
Conunission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
must  be  filed  as  provided  in  Section 
154.210  of  the  Commission's 
Regulations.  Protest  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  %vishing  to 


become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  RefBTtince  Room. 
Uuwoed  A.  WalMa,  fr.. 
Acting  Secntaiy. 
IFR  Doc  96-24384  Filed  9-23-96;  8:45  am] 


[Doeket  No.  RP96-«3-000] 

CNQ  Tranamlaaion  Corpooalion;  Nolioa 
of  Propoaad  CiMngaa  In  FERC  Qaa 
Tariff 

September  18. 1996. 

Take  notice  that  on  September  13. 
1996,  CNC  Transmission  Corporation 
(CNG),  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  following  tariff 
sheets: 

Flrat  Revised  Sheet  No.  IDS 
Third  Revised  Sheet  No.  106 
First  Reviled  Sheet  No.  119 
First  Revised  Sheet  No.  134 
Third  Revised  Sheet  Na  135 
First  Revised  Sheet  No.  141 
nrst  Revised  Sheet  No.  142 
Fourth  Revised  Sheet  No.  143 
Second  Revised  Sheet  No.  155 
FSnX  Revised  Sheet  No.  160 
First  Revised  Sheet  No.  161 
First  RevlMd  Sheet  No.  162 
Fourth  Revised  Sheet  Na  163 
Second  Revised  Sheet  No.  175 
First  Revised  Sheet  No.  182 
First  Revised  Sheet  No.  183 
Second  Revised  Sheet  No.  195 
Second  Revised  Sheet  No.  200 
Second  Revised  Sheet  No.  201 
Second  Revised  Sheet  No.  364 
Original  Sheet  No.  364A 
Second  Revised  Sheet  No.  369 
First  Revised  Sheet  No.  373 
OhginarSheet  No.  373A 

CNG  requests  an  effective  date  of 
November  1, 1996,  for  these  tariff 
sheets. 

CNG  states  that  this  filing  is 
submitted  as  an  application  punuant  to 
section  4  of  the  Natural  Gas  Act,  15 
U.S.C  717c  (1988)  and  Part  154  of  the 
Rules  and  Regulations  of  the 
Commission. 

CNG  states  that  the  purpose  of  this 
filing  is  to  provide  CNG  and  its 
customere  with  the  ability  to  negotiate 
rates  as  provided  in  the  Commission's 
PoUcy  Statement  on  Ahematives  to 
Traditional  Cost-of-Service  Ratemaking 
for  Natural  Gas  Pipelines,  issued 
January  31, 1996. 

CNG  states  that  copies  of  this  letter  of 
transmittal  and  enclosures  are  being 
mailed  to  CNG's  customere  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion 


to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N£.,  Washington.  D.C 
20426,  in  accordance  with  Sections 
385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procediue.  All  such  motions  or  protests 
must  be  filed  as  provided  in  Sec^on 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  Ihe  Commission  and  are 
available  for  public  inspection  in  the 
Public  Refiarance  Room. 
Unwood  K.  Wataaa,  Jr., 
Acting  Secntary. 

(FR  Do&  96-24377  nied  9-23-96;  8:45  am] 
I  oooc  snT-et-ii 


[Docket  Na  TII97-4-23-00(q 

Eaalam  Sliora  Natural  Qaa  Company; 
Notfca  of  Propoaed  Changea  In  FERC 
QaaTarlff 

September  18, 1996. 

Take  notice  that  oa  September  12. 
1996,  Eastern  Shore  Natural  Gas 
Company  (Eastern  Shore)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  certain  revised 
tariff  sheets  in  the  above  captioned 
docket,  with  proposed  eCCective  dates  of 
September  1, 1996,  October  1, 1996  and 
November  1, 1996,  respectively. 

Eastern  Shore  states  that  the  purpose 
of  the  instant  filing  is  to  track  rate 
changes  attributable  to  storage  service 
purchased  from  Coliunbia  Gas 
Transmission  Corporation  (Columbia) 
under  Colmnbia's  Rate  Schedules  SST 
and  ESS  the  costs  of  which  are  included 
in  the  rates  and  charges  payable  under 
Eastern  Shore's  Rate  Schedules  CWS 
and  CFSS  effective  September  1. 1996, 
October  1. 1996  and  November  1, 1996, 
respectively.  This  tracking  filing  is 
being  filed  pursuant  to  Section  24  of  the 
General  Terms  and  Conditions  of 
Eastern  Shore's  FERC  Gas  Tariff  to 
reflect  changes  in  Eastern  Shore's 
jurisdictional  rates. 

Eastern  Shore  states  that  copies  of  the 
filing  have  been  served  upon  its 
jurisdictional  customere  and  interested 
State  Commission. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion 
to  intOTvene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E..  Washington,  D.C. 
20426.  in  accordance  with  Sections 
385.211  and  385.214  of  the 


CommissiGsi's  Rules  of  Practice  and 
Procedure.  All  such  nuKians  or  protests 
must  be  filed  as  provided  in  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Unwood  A.  Watson.  Jr.. 
Acting  Secntaiy. 

[FR  Doc  96-24385  Filed  9-23-96;  8:45  am] 
■LUNO  oooc  snr-ei-M 


[Docket  No.  CP9»-768-0001 

norfcla  Qaa  Tranamlaaion  Coritpany; 
Notice  of  Raquaat  Under  Blanket 
Authortiation 

September  18, 1996. 

Take  notice  that  on  September  5. 
1996,  Florida  Gas  Transmission 
Company  (FGT),  1400  Smith  Street.  P.O. 
Box  1188,  Houston,  Texas  77251-1188. 
filed  in  Docket  No.  CP96-766-000  a 
request  punuant  to  Sections  157.205 
and  157.212  of  the  Commission's 
Regulations  imder  the  Natiual  Gas  Act 
(18  CFR  157.205  and  157.212)  for 
authorization  to  construct  and  operate  a 
new  delivery  point  in  MobUe  County. 
Alabama  Ua  Clarke-Mobile  Coimties  Gas 
District  (Clarke-Mobile),  under  the 
blanket  certificate  issued  in  Docket  No. 
CP82-553-000,  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  which  is  an  file 
with  the  Commission  and  open  to 
public  inspection. 

FGT  asserts  that  Clarke-Mobile 
requested  FGT  to  construct  a  new 
delivery  point,  to  which  FGT  will 
transport  gas  on  an  interruptible  basis 
on  a  self-implementing  basis  pursuant 
to  Subpart  G  of  Part  284  of  the 
Commission's  Regulations.  FGT 
proposes  to  construct,  operate  and  own 
the  new  delivery  point,  which  will 
include  a  6-inch  tap,  electronic  flow 
measurement  equipment,  approximately 
100  feet  of  connecting  pipe,  and  any 
other  related  appurtenant  facilities 
necessary  for  FGT  to  deliver  gas  up  to 
a  maximiun  of  28,800  MMBtu  per  day 
and  up  to  10.512,000  MMBtu  per  year. 
FGT  claims  that  Clarice-Mobile  ivill 
reimburse  FGT  for  all  costs  directly  and 
indirecdy  incurred  for  the  construction 
of  the  new  delivery  point  FGT 
estimates  that  the  total  cost  of  the 
proposed  construction  is  $100,000  and 
includes  federal  income  tax  gross-up. 


FGT  states  that  the  end  use  of  tke  gas 
will  be  primarily  for  industrial, 
commercial,  and  residentiaL 

FGT  states  that  Clarice-MaUle  wdll 
construct,  operate,  and  own  certain  non- 
jurisdictional  fadlittes  wdiich  will     ^- 
indude  the  metering  fiunlity  and  any 
other  related  appurtenant  iicilities 
necessary  for  receiving  up  to  a 
maximimi  of  28.800  MMBtu/d.  FGT 
asserts  that  the  design  and  installation 
of  these  fodUties  wUl  be  in  aooocdanoe 
with  FGTs  specifications  and  approval 
and  that  it  will  have  the  rig^  to  inspect 
such  facilities  dming  and  after 
construction.  FGT  states  that  the 
proposed  request  will  have  no  impact 
on  FGT's  peak  day  delivery,  however. 
annual  deliveries  could  be  aCEscted.  up 
to  10.512.000  MMBtu. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Cmnmission's  Procedural  Rules  (18  CFR 
.385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allo%ved  therefor, 
the  proposed  activity  shall  be  deemed 
authorized  eEEsctive  the  day  after  the 
time  aUowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shaU  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gais  Act 
Linwood  A  Walsaa.  |r., 
Acting  Secretary. 

[FR  Doc  96-24371  Filed  9-23-96;  8:45  am] 
■LUMQ  oooE  snr-ai-M 


[Doclnl  Na  CP98-787-0001 

Florida  Qaa  Tranamlaslon  Company; 
flolica  of  Application  To  AlMndon 

September  18, 1996. 

Take  notice  that  on  September  13. 
1996,  Florida  Gas  Transmission 
Company  (Applicant),  1400  Smith 
Street,  Houston,  Texas  77002,  filed 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act,  for  authority  to  abandon,  a 
certificated  transportation  service  with 
Gulf  Oil  Corporation,  predecessor  in 
interest  to  Chevron  USA,  Inc.  ((kdf).  . 
The  service  is  Applicant's  Rate 
Schedule  X-4  in  its  FERC  Gas  Tariff. 
Original  Volume  No.  3.  Applicant's 
proposal  is  more  fully  set  fbrth  in  the 
application  which  is  on  file  with  the 
Cammission  and  open  to  public 
inspectioiL 


/  VoL  m.  No.  18»  /  TueMky.  September  24.  1996  /  Notices 
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Applicant  states  that  uiukr  this 
tnnspaitaticn  servioa  it  tiansportad 
improcessed  gas  to  th«  Wanan 
Processing  Plant  wfaora  liquafid^ 
hydrocaibons  were  delivored  to  Gull 
Applicant  sates  that  the  tran^portatlcni 
service  is  no  longer  needed. 

Any  person-desiiing  to  be  heard  or 
make  any  protest  with  reference  to  said 
applicaitton  should  on  or  before  October 
9. 1996.  file  with  the  Federal  Energy 
Regulatory  CommisaiaD.  888  First 
Street.  N£..  Washington  D.C  20426.  a 
motioo  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Ckunmission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  rsgulatioos  tmder  the  Natural 
Gm  Act  (18  CFR  157.10).  All  wotesU 
filed  with  the  Commission  wUl  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  wrill 
not  serve  to  make  the  protestants  parties 
to  the  prooaading.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  my  hearing 
therain  must  file  a  motion  to  intarvane 
in  aooocdanoe  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  bearing  will 
be  held  without  further  notice  befne  the 
Commission  or  its  designee  on  this 
application  if  no  modon  to  intervene  is 
filed  within  the  time  laquired.  or  if  the 
CcMunisaion  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  of  the  propoaed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  oaotion  for  leeve  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  o%vn  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procediue  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
liBwoed  A.  Waisaa,  Jr., 
Acting  Secnttuy. 

(FR  Doc.  96-24373  Filed  9-23-W;  8:45  ami 
■auNO  OOM  snr-at-M 


(DedaiNa  nP96  330  001] 

Florida  Qaa  Transmlealon  Coanpany; 
Nottca  of  Compllanca  FiUng 

September  18. 1906. 

Take  notice  that  on  September  13. 
1996.  Florida  Gas  Transmission 
Company  (FGT)  tendered  for  filing  as 


part  of  its  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1  the  following 
tariff  sheet  to  become  efbctiva 
September  2. 1096: 

Subfldhite  Third  Revised  Sheet  No.  188A 

FGT  states  that  on  August  2. 1996. 
FGT  filed  revised  tariff  sheeU  (August  2 
Piling)  that  would  permit  FGT  and  its 
shippers  to  agree  to  negotiated  rates 
pursuant  to  the  Policy  Statement  issued 
by  the  Commission  on  January  31. 1996 
in  Docket  No.  RM95-6-000  (Policy 
Statement).  Included  in  the  propoaed 
tariff  revisions  was  a  procedure  to  be 
used  by  FGT  to  evaluate  competing  bids 
for  firm  capacity  vdiich  reflected 
difiisrent  rate  forms.  In  the  August  30 
Older,  the  Commission  accepted  the 
tariff  sheets  included  in  the  August  2 
Filing  subiect  to  FGT  revising  its 
methodology  for  evaluating  ocxnpeting 
bids  to  oonsidwr  the  present  vahie  of 
only  the  rsservation  charge  or  similar 
guaranteed  revenue  stream  for  the 
punoae  of  allocating  capacity. 

FGT  states  that  it  U  making  the 
instant  filing  in  tx>mpliance  with  the 
Commission's  Ausnst  30  Order. 

Any  person  desiring  to  protest  this 
filing  should  file  a  proteet  with  the 
Fedmal  En«<gy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington.  IXC 
20426,  in  accordance  with  18  CFR 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Conunission's  Regulatiims.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commissian  and  afa  available  for  public 
inspectira  in  the  Public  Refiarenoe 
Room. 


A.Wa 
Acting  Sacntary. 

(PR  Doc  96-24375  Hied  9-23-96: 8:45  am) 
1  oooi  snr-ai-ii 


IDodM  No.  TINT-I-M-OOI] 

Mojava  PIpalina  Company;  Notlaa  of 
l*rDpoaad  Changaa  ta  FERC  Qaa  TarttT 

September  18, 1996. 

Take  notice  that  on  September  11, 
1996,  Mo)ave  Pipeline  Company 
(Moiave).  tendend  for  filing  and 
acceptance  the  following  tariff  sheet, 
pursuant  to  Subpart  E  Part  154  of  the 
Commission's  Regulaticms.  to  its  FERC 
Gas  Tariff.  First  Revised  Volume  No.  1. 
to  become  eflbctive  October  1. 1996: 

Eigth  Revised  Sheet  Na  11 

Mojave  states  that  it  is  tendering  this 
tariff  sheet  to  reflect  that  the  ACA  to  be 


collected  for  the  fiscal  year  beginning 
October  1, 1996  is  to  be  $00020  per 
MMBtiL 

Mo^ve  states  that  the  instant  filing 
should  replace  the  filing  made  by 
Mojave  by  letter  dated  August  30. 1996 
\rbich  stated  that  ACA  would  be 
$0.0023. 

Mojave  requested  waiver  oi  the  notice 
.  requirements  of  Section  154.207  of  the 
Commission's  RaguktiiMis  to  permit  the 
tendered  tariff  sheet  to  become  effective 
on  October  1, 1996. 

Mojave  states  that  amies  of  the  filing 
wen  served  upon  all  of  Mojave's 
interstate  pipeline  system  transportation 
customers  and  interested  state 
regulatory  commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  18  CFR 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filwl  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  tlfe 
Commissicm  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Uawaed  A.  WsImm.  |r.. 
Acting  Secrstary. 

[FR  Doc  96-24383  Piled  9-23-96;  8:45  am] 
srtT-et-M 


{Docksl  No.  TIM7-1-8O-0011 

Tarpon  Tranimlaelon  Company;  Notica 
of  Change  in  Annual  Charge 
Adiualiiiaiil 

September  18, 1996. 

Take  notice  that  on  September  12. 
1996.  Tarpon  Transmission  Company 
(Tarpon)  tendered  for  filing  to  be  pari  of 
its  FERC  Gas  Tariff,  Original  Voltune 
No.  1,  Substitute  Ninth  Revised  Sheet 
No.  96A.  with  a  proposed  effective  date 
ofOctober  1,1996. 

Tarpon  states  that  the  purpose  of  the 
filing  is  to  replace  Ninth  Revised  Sheet 
No.  96A,  filed  %vith  the  Commission  on 
August  29, 1996,  with  Substitute  Ninth 
Revised  Sheet  No.  96A  in  order  to 
reflect  the  correct  Annual  Charge 
Adjustment  surchaige.  Tarpon  requests 
that  the  Commission  allow  Substitute 
Ninth  Revised  Sheet  No.  96A,  as  well  as 
the  remaining  tariff  sheets  submitted  on 
August  29, 1996,  to  become  effsctive 
October  1. 1996. 

Tarpcm  states  that  copies  of  the  filing 
have  been  mailed  to  its  custcxners  and 
interested  parties. 


Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.E..  Washington.  D.C 
20426,  in  accordance  with  Sections 
385.211  and  385.214  of  the 
Commissiop's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
must  be  filed  as  provided  in  Section 
154.210  (rf  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  oa 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Linweed  A.  WalHMi.  Jr., 
Acting  Saavtary. 

[FR  Doc  96-24381  Filed  9-23-96;  8:45  am] 
sauaa  oooc  snr-ei-M 

[Docket  Na  TlM7-1-0-000r 
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PIpaNna  Company; 
Changaa  In  FERC 


September  18. 1996. 

Take  notice  that  on  September  12. 
1996,  Tennessee  Gas  Pipeline  Company 
(Tennessee)  tendered  for  filing  to 
become  part  of  its  FERC  GAS  Tariff. 
Fifth  Revised  Volume  No.  1.  the 
following  tariff  sheets.  Mdth  a  proposed 
effective  date  of  October  1. 1996: 

Ninth  Revised  Sheet  No.  20 
Seventh  Revised  Sheet  Na  21 
Thirteenth  Revised  Sheet  No.  21A 
Eighteenth  Revised  Sheet  No.  22 
Thirteenth  Revised  Sheet  No.  22A 
Third  Revised  Sheet  No.  23A 
First  Revised  Sheet  No.  23C 
Sixth  Revised  Sheet  No.  26 
Seventh  Revised  Sheet  No.  26A 
Ninth  Revised  Sheet  No.  26B 
Fifth  Revised  Sheet  No.  27 
Second  Revised  Sheet  No.  29A 

Tennessee  states  that  the  purpose  of 
the  filing  is  to  reflect  a  decrease  in  the 
ACA  rate  adjustment  to  Tennessee's 
commodity  rates  for  the  period  October 
1. 1996  through  September  30, 1997. 
The  tariff  sheets  reflect  a  decrease  of 
$.0003  per  Dth  in  the  ACA  adjustment 
surcharge,  resulting  in  a  new  ACA  rate 
of  $.0019. 

Any  person  desiring  to'be  heard  or 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.W.,  Washington.  D.C 
20426,  in  accordance  with  Sections 
385.211  and  365.214  of  the 
Commission's  Rules  of  Practice  and 


Procedure.  All  such  motions  or  protests 
must  be  filed  as  provided  in  Section 
154.210  of  the  Cammissi<m's 
Regulaticms.  Protests  will  be  considered 
by  the  Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
becmne  a  party  mtist  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Refemioe  Room. 
Llm*eodA.Walsea.)rn 
Acting  Saaetaiy. 

[FR  Doc  96-24380  Filed  9-23-96;  8:45  am] 
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[Dodtsl  No.  Cf>96-781-0Mq 


CoipocBlion;  Notiea  of  Raqiiaat  Under 
Blanket  Authorization 

September  18, 1996. 

Take  notice  that  on  September  11, 
1996,  Texas  Eastern  Transmission 
Corporation  (Applicant).  P.  O.  Box  1642. 
Houston.  Texas  77251.  filed  in  Docket 
No.  CP96-781-000  for  approval  under 
Section  157.205  to  construct  and 
operate  two  delivery  points  in  Maury 
County.  Tennessee. 

Appliant  proposes  to  construct  a 
delivery  point  on  its  30-inch  Line  No. 
10  and  on  its  36-inch  Line  No.  25. 
Applicant  proposes  these  delivery 
points  to  provide  additional  firm  gas 
deliveries  for  the  Horton  Highway 
Utility  E>i8trict  (Horton  Highway). 
Horton  is  municipal  distributor  and  an 
existing  customer  of  the  Applicant. 

Horton  Highway  will  reimburse 
Applicant  for  the  cost  of  inatalling  the 
facilities.  Costs  will  be  $74,300. 
Applicant  states  that  the  firm 
transportation  service  will  be  provided 
tmdo-  its  SCT  Rate  Schedule. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
CommissioD's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  U  no  protest  is 
filed  within  the  time  alloiveid  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  efiiactive  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  alloMred 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 


auth(»izatiim  pursuant  to  Section  7  of 

the  Natural  GaaAct 

LiBweea  A.  WsImb,  Jt., 

Acting  Secretary. 

[FR  Doc  96-24372  Filed  9-23-96;  8:45  em] 
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Pecfcal  No.  RP96-a66-001] 

Transcontlnantal  Qaa  Plpa  Una 
vorponnon;  Noooa  or  prepoaaa 
Changaa  In  FERC  Qaa  Tariff 

September  18, 1996. 

Take  notice  that  on  September  13. 
1996.  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  Ux  to 
become  part  of  its  FERC  Gas  Tariff, 
Third  Revised  Voliune  No.  1.  to  be 
efiiactive  October  1. 1996. 

Transco  states  that  the  purpose  of  the 
filing  is  to  supplement  Transco's  August 
30. 1996.  Order  No.  582  Compliance 
Filing  in  Docket  No.  RMg5-3  (August  30 
Filing)  to  reflect  the  correct  hilling  units 
for  Transco's  Rate  Schedule  SS-1.  In 
Transco's  August  30  Filing  the  billing 
units  for  Transco's  Rate  Schedule  SS-1 
were  incorrectly  calculated.  In  order  to 
cmrect  this  error.  Transco  is  submitting 
tariff  sheet  herein  as  a  replacement  for 
the  SS-1  tariff  sheet  included  in  the 
August  30  Filing.  Transco  states  that 
included  in  Appendix  B  attached  to  the 
filing  are  details  regarding  the 
computation  of  the  revised  Rate 
Schedule  SS-1. 

Transco  states  that  copies  of  the  filing 
are  being  mailed  to  each  of  its  SS-1 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Eneigy  Regulatory  Commisrion. 
888  First  Street,  N.E.,  Washington,  D.C 
20426,  in  accordance  with  18  CFR 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  %viU  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LiBWOod  A.  WalBon,  Jr., 
Acting  Secretary. 
(FX  Doc.  96-24376  Filed  9-23-96:  8:45  ami 
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Poctot  No.  TIMfr'IT-M^MMl 

Tranacontinantal  Qaa  Plpa  Una 
Corporation;  Notica  of  Propoaad 
Changaa  In  FERC  Qaa  Tartff 

September  18.  tM6. 

Take  notice  that  on  September  13, 
1996  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  certain  revised  tarifT  sheets  to  its 
FERC  Gas  Tariff.  Third  Revised  Volume 
No.  1  which  tariff  sheets  are  enumerated 
in  Appendix  A  attached  to  the  filing,  to 
be  effective  October  1, 1996. 

Transco  states  that  the  purpose  of  the 
instant  filing  is  to  track  rate  changes 
attributable  to  transportation  service 
purchase(|(from  Texas  Gas  Transmission 
Corporation  (Texas  Gas)  under  its  rate 
schedule  FT,  the  costs  of  which  are 
included  in  the  rates  and  charges 
payable  under  Transco's  Rate  Schedule 
FT-NT.  The  tracking  filing  is  being 
made  pursuant  to  tracking  provisions 
under  Section  4  of  the  Transco's  Rate 
Schedule  FR-NT. 

Transco  states  that  included  in 
Appendix  B  attached  to  the  filing  is  an 
explanation  of  the  rate  changes  and 
details  regarding  the  computation  of  the 
revised  Rate  Schedules  FT-NT  rates. 

Transco  states  that  copies  of  the  filing 
are  being  mailed  to  each  of  its  FT-NT 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heerd  or 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  886 
First  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  Sections 
385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
must  be  filed  as  provided  in  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Conunission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wdshing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  fiUng  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Linwood  A.  Watson,  Jr,. 
Acting  Secretory. 

IFR  Doc.  96-24379  Filed  »-23-96:  8:45  am] 
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(Docket  Na  RP9»-271-004] 
Tranawraatem  PIpallna  Company, 

w90fwO9  Of  rfOpOmmQ  wtMngoS  HI  rcfffw 

QaaTarm 

September18. 1996. 

Take  notice  that  on  September  13, 
1996  Transwestem  Pipeline  Company 
(Transwestem)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  1,  the  following 
tariff  sheets,  to  become  effective 
November  1, 1996: 

118th  Revind  Sheet  No.  5 
23rd  Reviaed  Sheet  No.  SA 
15di  Revised  Sheet  No.  5A01 
ISth  Revised  Sheet  No.  &A.02 
15th  Revised  Sheet  No.  5A.03 
10th  Revised  Sheet  No.  SA.04 
2nd  Revised  Sheet  No.  SB.01 
Original  Sheet  No.  5B.0Z 
3rd  Revised  Sheet  No.  6B 


inspection  in  the  Public  Refisrence 

Room. 

Liawowi  A  WalMa.|r« 

Acting  Secretary. 

[FR  Doc  96-24374  Filed  9-23-96;  8:45  am] 
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On  May  2, 1995.  Transwestem  filed  a 
Stipulation  and  Agreement  (Settlement) 
in  order  to  resolve  a  number  of  issues, 
including  the  allocation  of 
approximately  $51.3  million  of  costs 
associated  with  Southern  California  Gas 
Company's  (SoCalGas)  imminent 
relinquishment  of  457.281  MMBtu  of 
capacity  to  Transwestem  efiiective 
November  1, 1996.  On  July  27,  1995,  the 
Commission  approved  the  proposed 
Settlement  (July  27th  Order).  On  August 
.11. 1995  Transwestem  filed  tariff  sheets 
to  comply  with  certain  provisions  of 
that  Settlement  that  became  effective  on 
September  1. 1995.  Other  provisions  of 
the  Settlement  did  not  become  effective 
until  November  1, 1996.  The  purpose  of 
this  filing  is  to  submit  tariff  sheets  to 
comply  with  those  provisions  of  the 
Settlement  that  become  effective  on 
November  1. 1996  in  compliance  with 
the  Commission's  July  27th  Order. 

Transwestem  states  that  copies  of  the 
filing  were  served  on  its  gas  utility 
customers,  interested  state 
commissions,  and  all  parties  to  this 
proceeding. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  18  CFR 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


Pockat  No.  RP96-384-000) 

Viking  Qaa  Tranamlaaion  Company; 
Notica  of  Propoaad  Changaa  in  FESO 
QaaTarm 

September  18. 1996. 

Take  notice  that  on  September  13, 
1996,  Viking  Gas  Transmission 
Company  (Viking)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  following  revised 
tariff  sheets,  proposed  to  be  effective 
October  1,1996: 

Third  Revised  Sheet  No.  1      . 
Seventh  Revised  Sheet  No.  6 
Original  Sheet  No.  6A 
Third  Revised  Sheet  No.  15 
Original  Sheet  No.  ISA 
Original  Sheet  Na  ISB 
Original  Sheet  No.  15C 
Origiiial  Sheet  No.  15D 
First  Revis«l  Sheet  No.  48 
Second  Revised  Sheet  No.  50 
Second  Revised  Sheet  No.  52 
Second  Revised  Sheet  No.  69 
Second  Revised  Sheet  No.  82 
Second  Revised  Sheet  No.  83 
Second  Revised  Sheet  No.  85 
Second  Revised  Sheet  No.  88 
Second  Revised  Sheet  No.  90 
Second  Revised  Sheet  No.  91 
Second  Revised  Sheet  No.  1 36 

Viking  states  that  the  purpose  of  this 
filing  is  to  establish  a  new  Rate 
Schedule  FT-B,  which  will  be 
applicable  to  the  expansion  capacity 
approved  by  the  Commission  in  Docket 
No.  CP96-32-000,  and  to  implement  the 
initial  rate  approved  in  the 
Commission's  May  15. 1996  "Order 
Issuing  Certificate."  Rate  schedule  FT- 
B  is  substantially  identical  to  Viking's 
existVig  FT-A  rate  schedule,  except  that 
it  applies  only  to  firm  shippers  using 
the  expansion  capacity. 

Viking  is  also  filing  to  implement  the 
initial  incremental  demand  rate  of  $7.75 
Dth/month  approved  by  the 
Commission  in  its  May  15, 1996 
certificate  order.  As  provide  in  the 
Commission's  order,  this  initial  rate  for 
FT-B  service  will  be  subject  to  a 
retroactive  "true-up"  filing  after  a  final 
accoimting  for  the  project  has  been 
completed.  Viking  is  also  making 
miscellaneous  tariff  modifications  so 
that  is  tariff  properly  reflects  the 
existence  of  Viking's  new  Rate  Schedule 
FT-B. 

Viking  states  that  copies  of  the  filing 
have  been  mailed  to  all  of  its 
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jurisdictional  customers  and  to  affiacted 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Enei^gy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  Sections 
385.211  and  385.214  of  the 
^  Commission's  Rules  of  Practice  and 
Procedures.  All  such  motions  or  protests 
must  be  filed  as  provided  in  Section 

154.210  of  the  Commission's    ] 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 

Linwood  A.  Watson.  Jr.. 

Acting  Secretary. 

[FR  Doc.  96-24378  Filed  9-23-96;  8:45  am] 
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CDocket  No.  TM97-1-82-001] 

Viking  Qaa  Transmiaaion  Company; 
Notica  of  Proposed  Changaa  in  FERC 
QaaTarm 

September  18, 1996. 

Take  notice  that  on  September  13. 
1996,  Viking  Gas  Transmission 
Company  (Viking)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  Substitute  Sixth  Revised 
Sheet  No.  6,  to  be  effective  October  1, 
1996. 

Viking  states  that  the  purpose  of  this 
filing  is  to  correct  an  error  in  Sixth 
Revised  Sheet  No.  6,  filed  by  Viking  on 
August  28. 1996  to  implement  a 
reduction  to  Viking's  Annual  Charge 
Adjustment  (ACA)  surcharge  from 
$0.0023  per  dekatherm  to  $0.0020  per 
dekatherm,  as  permitted  by  Section 
154.204  of  the  Commission's 
Regulations.  Viking  states  that  it 
inadvertently  failed  to  make  a 
conforming  reduction  to  the  "Rate  After 
Current  Adjustment"  colimm  of  the 
tariff  sheet,  and  that  the  proposed  tariff 
sheet  corrects  this  error. 

Viking  states  that  copies  of  this  filing 
have  been  mailed  to  all  of  its  customers 
and  to  affected  States  regulatory 
commissions. 

Any  person  desiring  to  protest  this 
filing  shouldiile  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE,  Washington.  D.C. 
20426.  in  accordance  with  18  CFR 

385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 


filed  as  provided  in  Section  154.210  of 

the  Commission's  Regulations.  Protests 

will  be  considered  by  the  Commission 

in  determining  apprepriate  action  to  be 

taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Copies  of  this  filing  are  on  file  with  the 

Conunission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room.- 

LianrofKi  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  96-24382  Filed  9-23-96;  8:45  am] 
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Meatlnga;  Notica  of  Thna  and  Agenda 
for  Working  Qroupa 

September  18, 1996. 

Filing  and  Reporting  Requirement  for 
Interstate  Natural  Gas  Companies  Rate 
Schedules  and  Tariffs— Docket  No.  RM95- 
3-000. 

Revisions  to  Uniform  System  of  Accounts 
Forms,  Statements,  and  Reporting 
Requirements  for  Natural  Gas  Companies — 
Docket  No.  RM95-4-000 

Take  notice  that  the  dates  for  the 
fourth  meetings  of  the  woridng  groups 
established  pursuant  to  the  orders 
issued  in  Docket  Nos.  RM95-3-000  and 
RM95-4-000  *  are  as  follows: 

The  meeting  for  Working  Group- 
Forms  will  bc^n  at  9  a.m.,  Wednesday, 
October  9.  1996. 

The  meeting  for  Working  Group- 
Filings  will  begin  at  9  a.m.,  Thursday, 
October  10.  1996. 

These  meetings  will  take  place  in  a 
room  at  the  Federal  Energy  Regulatory 
Commission.  888  First  Street,  N.E., 
Washington,  D.C  20426. 

All  interested  persons  are  invited  to 
attend.  Participation  in  the  working 
groups  is  not  limited  to  those  who  have 
already  signed  up.  Any  parties  wishing 
to  make  a  presentation  at  the  meetings 
should  contact  Richard  White,  PHONE: 
(202)  208-0491.  FAX:  (202)  208-0017. 

The  upcoming  working  group 
meetings  are  intended  to  be  the  last  in 
the  series  of  these  meetings  to  complete 
work  on  the  filing  instructions  for  the 
FERC  Form  No.  2  and  rate  case  filings. 
All  outstanding  issues  will  be  discussed 
and  resolved  at  these  meetings.  If  no 
consensus  is  reached,  the  issue  will  be 
referred  to  the  Commission  for  final 
resolution. 

In  a  notice  issued  August  15, 1996, 
the  Commission  aimoimced  the 


f  Filing  and  Reporting  Requirements  for  Interstate 
Natural  Gas  Comp>anies  Rate  Schedules  and  Tahfb. 
Order  No.  582, 60  FR  52960  (October  11. 1995),  72 
FERC  1  61.300  (1995);  and.  Revisions  to  Uniform 
System  of  Accounts  Form,  Statements,  and 
Reporting  Requirements  for  Natural  Gas  Companies. 
Order  No.  581.  60  FR  53019  (October  11. 199S),  72 
FERC1  61.301  (1995). 


availability  of  the  draft  instructions  for 
filing  rate  cases  electronically. 
Comments  were  due  August  31. 1996. 
Several  comments  have  been  received. 
To  further  the  discussion  process, 
copies  of  the  comments  are  available  on 
the  Gas  Pipeline  Data  (GPD)  portion  of 
the  Commission's  bulletin  board.  At  the 
meeting  or  Woridng  Ckoup-Filings. 
participants  should  be  prepared  to . . 
discuss  the  issues  raised  in  the 
comments. 

Take  notice  that  the  draft  filing 
instructions  for  FERC  Form  No.  2  are 
being  made  available  on  the  GPD 
portion  of  the  Commission's  bulletin 
board  as  they  are  completed.  Anyone 
wishing  to  submit  comments  on  the 
Form  No.  2  instructions  may  do  so  by 
September  30,  1996.  Such  comments 
may  be  uploaded  to  the  Commission's 
BBS  or  mailed  to  Richard  A.  White, 
Office  of  General  Counsel,  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  NE..  Washington  D.C. 
20426.  Comments  may  also  be  e-mailed 
to  Elizabeth.Tayloi«FERC.fed.us, 
Thomas.BrownfieldeFERCfed.us.  or 
Richard.White@FERC.fed.us,  or 
uploaded  to  the  Gas  Pipeline  Data 
portion  of  the  Commission's  bulletin 
board.  We  encourage  commenters  to 
submit  written  comments  also  on  a  3Vi" 
diskette  in  Rich  Text  Format  or  ASCII  so 
they  can  be  posted  on  the  Commissicm's 
bulletin  board.  It  is  preferable  for 
comments  uploaded  to  the 
Commission's  BBS  to  be  in  ASQI  format 
so  files  may  be  viewed  on-line  and 
easily  converted  to  other  software 
formats. 

The  upload  option,  available  under 
the  Order  No.  581/582  Working  Group 
Menu,  is  designed  to  pwmit  members  of 
the  pubUc  to  upload  a  file  to  the 
Commission's  bulletin  board.  To  do  so. 
select  upload  fixim  the  Working  Group 
menu.  You  will  be  prompted  for  the  File 
Mask.  Enter  the  drive,  directory,  if 
applicable,  and  the  filename.  If  more 
than  one  file  is  to  be  uploaded,  enter  the 
file  mask  using  wildcard  characters  for 
the  unique  portion  of  the  filename.  For 
example:  

File  Mask?  CM:ERCsForm_ll.txt,  or 
File  Mask?  C:\*tst.wkl  to  represent 
Altst.wkl,  Bltst.wkl.  etc. 

You  will  be  prompted  to  enter  a  file 
description.  A  file  description  must 
accomptany  every  file.  The  basic  file 
description  can  be  no  more  than  70 
characters.  After  typing  the  description, 
select  [send]  to  associate  it  with  your 
file.  Other  menu  feattues  are  explained 
imder  the  Help  option. 

The  system  wiD  not  allow  you  to 
upload  a  file  with  the  same  name  as  a 
file  already  on  the  bulletin  board.  It  is 
preferable  to  incorporate  your  company 
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initials  or  Krine  other  unique  idaotifier 
in  the  file  neme  to  diitlngiiith  your  files 
from  othen' filet. 

Files  uploeded  to  the  Commission's 
buUetin  board  %vill  not  be  immediately 
available  fw  download.  The  party 
uploading  the  file  may,  however,  chedi 
the  file  list  to  ensure  the  file  uploeded 
properly. 

lids  document  is  available  for 
inspection  or  copying  by  accessing  the 
Cainmission  Issuance  Poeting  Syitam 
(OPS).  OPS  snd  GPD  are  pert  of  the 
Commission's  electronic  bulletin  boerd 
service  providing  access  to  documents 
issued  ^  or  avauaUe  electronically 
from  the  Commission.  OPS  and  CPD  are 
availabte  at  no  chargs  to  the  user  and 
may  be  accessed  ushig  a  personal 
ccMnputsr  with  a  mochm  by  dialing 
(202)  208>13g7.  if  local,  or  1-600-856- 
3920.  if  long  distance. 

To  sccees  the  Commission's  bulletin 
boerd  system,  set  your  conmnmicatians 
software  to  19200. 14400. 12000. 9600. 
7200.  4800.  2400. 1200.  or  300 1^.  full 
duplex,  no  parity.  8  data  bits,  and  1  stop 
bit  The  full  text  of  this  document  will 
be  available  on  OPS  for  60  days  from 
the  date  of  issuance  in  ASGD  and 
WordParfect  5.1  Ibnnat 

Hie  Commission's  bulletin  board 
system  can  also  be  accaesed  through  the 
FedWorld  system  directly  by  modem  or 
through  the  Internet 

By  modem:  Dial  (703)  321-3339  and 
logon  to  the  FedWorld  system.  Alter 
legging  on.  tjrpe:  /go  FERC 

Through  the  bitetnet:  Telnet  to: 
fedworlogov  Select  the  option:  (1) 
FedWorld  Logon  to  the  FedWorld 
system  Type:  /go  FERC 

Or:  Point  your  Web  Browser  to:  http:/ 
/w¥rw.fBdworld.gov  Scroll  down  the 
page  to  select  FedWorld  Telnet  Site 
Select  the  option:  (1]  FedWorld  Logon 
to  the  FedWorld  system  Type:  /go  FERC 
LImvood  A.  Walas^  Jr.. 
Acting  S9cntary. 

(PR  Doc.  96-24370  Fllsd  9-23-96;  8:45  am] 
O00isn7-St-M 


MATTEM  TO  N  COtMOCREO:  Agenda. 
*Note— Items  listed  on  the  agnida  nuy 
be  deleted  without  further  notice. 
CONTACT  PiraON  FOM  MOM  MPOnHATION: 
Lois  D.  CasheU.  Secretary.  Teleph(me 
(202)  208-0400,  far  a  recording  listing 
itams  itzicken  from  at  added  to  the    ^ 
meetii^  call  (202)  208-1627. 
This  is  e  list  of  matters  to  be 
considered  by  the  commission.  It  does 
not  include  a  liedng  of  all  papen 
relevant  to  the  items  on  the  agenda: 
however,  all  public  documents  may  be 
examined  in  the  reCarenoe  and 
infonnatlaa  center. 


SunsMiM  Act  MMdnQ 

Septambar  18. 1996. 

The  following  notice  of  meeting  is 
published  pursxiant  to  section  3(A)  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L.  No.  94-409),  5  U.S.C.  552B: 

AOBICV  HCLOMQ  MOTVIO:  Federal  « 
Energy  Regulatory  Commission. 

OATI  AND  TNi:  SeptMober  25. 1096. 
10:00  a  jn. 

PLACS:  Room  2C.  888  First  %eet,  N£.. 
Weshington.  D.C  20426. 

•TATUSrOpen. 


•  28. 1M6,  lavalar  Maadag  (lOM 
u) 

CAH-1. 
Dockati  P-0a48. 013.  Town  of  Tallorida, 
Cokndo 
CAH-2. 
Dockatf  P-W74. 027,  t(aog^  and  Ready 
Hydro  Company 
CAH-3. 

OUiitlad 
CAH^ 
Docksif  B<34S6. 008.  Gnat  Nactbatn 
Paper,  Inc 
CAH-6. 
Dockati  P-2S72. 005.  Great  Northani 
Papw,  Inc. 
CAH-6. 
Dockati  P-2806, 003.  Meed  Corpocaticm, 
PuUiahiog  Paper  Divition 


CAB-1. 
Dockati  BR96-2571,  Ooa  Debnarva  Power 

k  Light  Company 
OdMiie  ER96-1361. 002.  Atlantic  Qty 
Electric  Company 
CAE-2. 
Dockatt  ER96-2573, 000.  Southern 
Compeny  Servioee.  Inc 
CAB-3. 
Dockati  EFg6-2011, 000,  United  Stales 
Department  of  Ensfgy  Bonneville  Power 
AfloiiiifltfSuoo 
OdMrfS  BF96-2021 ,  000.  United  States 
Depaitment  of  Energy  Bonneville  Power 
AdminietiatiaD 
CAB-I. 
Docke»  BR06-26S7, 000,  South  CeroUna 
Electric  k  Ges  Compeny 
CAB-5. 
Dockatf  ER96-2338. 000,  Northeast 
Utilities  Service  Company 
CAB-6. 

Omitted 
CAB-7. 
Docket*  ER95-1042, 002,  System  Boeigy 
Rseouicee,  Inc. 
CAB-8. 
Dockett  BR96-1477, 000,  Megan-Racine 

Aeaodetes,  bic. 
Otbeiie  BL05-40. 001 .  Megu-Racine 

Asaociatea,  Inc 
EL9S-47. 001,  Megan-Racine  Assodtatat 

Inc. 
(^0-58, 005.  Megan-Racine  Aaaociates, 
Inc 
CAB-e. 


Omitted 
CAE-IO. 
Dockatt  BC95-16, 006.  Wiacooain  Electric 

Power  Company  and  Noctham  States 

Potrer  Compeny,  (Minneeota),  at  aL 
OthaiiB  ER9S-13S7, 006,  Wiacooain 

ElecMc  Power  Company  and  Noctbem 

Stataa  Power  ConqMny  (Minneeota),  at 

al 
BR9S-13Se.  007,  Wisooosin  Energy 

Compeny  and  Noctbem  States  Power 

Compeny 
CAE-11. 
Dodceti  ER91-480, 000,  )srsey  Central 

Bower  It  Ligbt  Company 
CAB>1X 
DodBBli  OA96-11, 000,  Long  Sault.  bic 
Odtaafa  aA96-14, 000,  Central  Hudson 

Gea  h  Electric  Compeny 
aA96-15, 000,  Central  Louisiana  Electric 

Conmeny,  Iqc 
aA96-17, 000,  Oklaboma  Gas  ft  Electric 

Company 
OA96-30, 000,  Texas-New  Mexico  Povvar 

Company 
aA96-S7, 000,  Gmam  Mountain  Power 

COCpORuOD 

aA96-38, 000,  Long  Islend  Lighting 

Company 
OA96-43, 000,  Central  Maine  Power 

Compeny 
OA96-60, 000,  Union  Electric  Compeny 
OA96-62, 000,  Virginia  Electric  k  Power 

Company 
aA96-68,  ooa  Siena  Pacific  Power   ' 

Company  ^ 

aA96-70, 000,  Beaton  Edison  Company 
OA96-78, 000,  Detroit  Edison  Compeny 
QA96-138, 000,  CoosoUdatad  Edison 

Company  of  New  Yorlc.  Inc 
OA96-140, 000,  Tucaon  Electric  Power 

Company 
OA96-141, 000,  Rochester  Ges  k  Electric 

CoqMratioa 
aA96-153, 000.  Aiiaona  Pid>lic  Service 

Compeny 
aA96-lM.  000.  Central  Illinois  Public 

Service  Conqiany 
OA06-182. 000.  Otter  Teil  Power  Compan 
OA96-1M,  000.  Niagara  Mobawk  Power 

OA96-ieS,  000,  New.Yorii  Sute  Electric  k 

Gas  Corporation 
0X96-197, 000,  CMiio  Edison  Company 

and  Pannsyhrania  Power  Company 
OA96-198, 000,  Carolina  Power  k  Ught 

Company 
OA96-200, 000,  El  Paso  Electric  Compeny 
OA96-204, 000,  QeveUnd  Electric 

Illuminating  Company  and  Toledo 

Edison  Compeny 
0A96-206, 000,  Empire  District  Electric 

CcKnpeny 
CAK-13. 

Dockets  OA96-5, 000,  Midwest  Energy, 

Inc. 
Odwiis  OA96-24, 000,  Bangor  Hydro- 
Electric  Company 
aA96-35, 000,  Mabie  PubUc  Servioa 

Company 
OA96-60, 000,  Black  Hills  Power  ft  U^ 

C&npany 
OA96-72, 000,  St  Joeepb  Light  ft  Power 

Compeny 
OA96-102, 000,  UtiUcorp  United  Inc 
OA96-157, 000,  United  Illumineting 

Company 
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OA96-215, 000.  Central  Illinois  Public 

Service  Company 
OA96-222. 000,  Northwest  Public  Service 
Compeny 
CAE-14. 
Docketi  BR96-1462, 002,  PubUc  Service 
Compeny  of  New  Mexico  et  aL 
CAE-15. 
Dockati  ER92-592, 005,  Yankee  Atomic 
Electric  Company 
CAE-16. 
Docket  FA86-65, 003,  Union  Electric 

Compeny 
Otbeiis  FA90-46, 002.  Union  Electric 
Compeny 
CAB-17. 
Docketi  ER96-2S2S.  000,  Plum  Street 

Energy  Marketing,  Inc 
Otbeiis  ER96-2585. 000,  Nii«Bre  Mohawk 
Power  Corporation 

CaMant  AgsBMia— Gm  and  OU 

CAG-1. 

Omitted 
CAG-2. 

Omitted 
CAG-3. 
Docketf  RP96-3S9, 000,  Transcontinental 
Gas  Pipe  Line  Oxporation 
CAG-I. 
Docketf  RP96-362. 000,  ANR  Pipeline 
Compeny 
CAG-5. 
Dodvtf  RP96-36S,  000,  Tranacontinental 
Gas  Pipe  Line  Corporation 
CAG-6. 
Docketi  RP96-36e,  000,  Florida  Gas 
Transmiaaion  Company 
CAG-7. 
Dockett  RP96-375, 000,  Southern  Natural 
Ges  Company 
CAG-8. 

Omitted 
CAG-9. 

Omitted 
CAG-10. 
Docket*  RP95-6, 007,  Northwest  Pipeline 
Corporation 
CAG-11. 
Docketi  RP95-18S,  014,  Nwthem  Natural 

Gas  Company 
Otheris  RP9S-185, 015,  Northern  Natural 

Gas  Company 
RP95-185, 016,  Northern  Natural  Gas 
Company 
CAG-12. 

Cteiitted 
CAG-13. 
Dodoeti  RP96-324, 000.  West  Texas  Gas. 

Inc. 
Otheris  RP96-377. 000,  West  Texas  Gas,  ^ 

Inc 
TA07-1-35, 000,  West  Texas  Gas,  Int. 
CAG-14. 
Docket*  RP96-348. 000,  Panhandle  Eastern 
Pipe  Line  Company 
CAG-15. 
Dodcetf  RP96-3S1, 000.  Aricansas  Western 
Pipeline  Company 
CAG-16. 
Docketi  RP96-354, 000,  Northern  Natural 
Gas  Company 
CAG-17. 
Docketi  RP96-361, 000,  Koch  Gatewey 
Pipeline  Company 
CAG-18. 


Docketi  RP96-364, 000,  Colorado 
Interstate  Gas  Company 
CAG-19. 
Dockett  RPg6-367, 000,  Northwaat 
Pipeline  Corporetion 
CAG-20. 

Omitted 
CAG-21. 

Omitted  >    '■ 

CAG-22.  - 

Docketi  PR96-6, 000,  Gulf  Statea  PipeUne 
Corporation 
CAG-23. 

Docketi  PR96-7, 000  T^wuc^,  Inc 
CAG-24. 
Docket  PR96-8, 000,  Pacific  Gas  and 
Electric  Company 
CAG-25. 
Docketf  RP95-64, 000,  Tennessee  Gas 

Pipeline  Company 
Odwris  RP95-64, 001,  Tennessee  Ges 

Pipeline  Compeny 
RP96-292, 000,  Tennessee  Gas  Pipeline 
Cranpeny 
CAG-26. 
Dockett  RP96-238, 001,  Texas  Gas 
Transmission  Corporation 
CAG-27. 
Docketf  PA94-15, 000,  Florida  Gas 
Transmission  Company 
CAG-28. 
Docketi  RP96-173, 002,  Williams  Natural 

Gas  Company 
Otheris  RP89-183, 062,  Williems  Natural 
Gas  Company 
CAG-29. 
Docketi  RP96-181, 000,  TrunkUne  Ges 

ConqMny 
Odieiis  RP96-218. 000,  Texas  Eastern 

Transmission  Corporation 
RP96-224, 000,  Psnhandle  Eaa|sra  Pipe 
Line  Company 
CAG-30. 
Docketi  RPg6-259, 000,  Panhandle  Eastern 
Pipe  Line  Company 
CAG-31. 
Docketf  RPg6-341, 000,  Koch  Geteway 
Pipeline  Company 
CAG-32. 
Docketf  RP96-267, 000,  Gas  Research 
Institute 
CAG-33. 
Docketf  RP96-302, 002,  Northern  Natural 
Gas  Company 
CAG-34. 
Docketf  RM96-14, 002,  Secondary  Maricet 
Transactions  on  Interstate  Natural  Gas 
Pipelines 
Odwris  RM96-14, 001,  Secondery  Market 
Transactions  on  Interstate  Natural  Gas 
Pipelines 
CAG-35. 
Docketf  RP96-296, 003,  K  N  Interstate  Gas 
Transmission  Company 
CAG-36. 

Omitted 
CAG-37. 

Omitted 
CAG-38. 
Docketf  RP96-172, 004,  Koch  Gateway 
Pipeline  Compeny 
CAG-39. 
Docketf  SA9G-2, 001,  Teco  Pipeline 
ConqMny 
CAG-40. 
Docketf  AC93-116, 003.  Northern  Border 
Pipeline  Cranpany 


Odieiis  AC83-116, 002,  Northern  Bolder 

Pipeline  Compeny 
AC93-116, 004,  Noctbem  Border  Pipeline 
Company 
CAG-41. 

Omitted 
CAG-12. 
Docketf  AC94-6S,  001 ,  Columbia  Gulf 

Transmission  Company 
Otbeiis  AC94-121, 001,  Columbia  Golf 
Transmission  Company 
CAG-43. 
Dodcetf  RP96-29. 002,  National  Fuel  Gea 
Supply  Coiporatlon 
CAG-44. 

Omitted 
CAG-15. 
Docketf  RP96-199, 002,  Mississippi  River 
Transmission  Corpocatitm 
CAG-W. 
Docketf  RP96-200, 001,  Noram  Gas 
Transmission  Company 
CAG-47. 
Docketf  RP95-467, 003,  ANR  Pipeline 
Company 
CAG-48. 

Omitted 
CAG-(9. 

Omitted 
CAG-50. 
Docketf  MG96-11, 001,  Granite  State  Gee 
Transmission,  Inc 
CAG-51. 
Docketf  MG96-12. 001.  Taxes  Eestera 

Transmission  Corporation 
Otheris  MG96-12. 000.  Texas  Eastern 
Transmission  Cmporatioo 
CAG-52. 

Omitted 
CAG-53. 

Omitted 
'CAG-54. 

Docketf  CP96-41 ,  004.  Colorado  Interstate 
Ges  Company 
CAG-55. 
Docketf  CP96-199. 000.  ^an  Hub  Partnws 

L.P. 
Odieiis  CP96-199, 001.  Egan  Hub  Partners, 
L.P. 
CAG-S6. 
Docketf  CP96-79, 000,  Texas  Gas 
Transmission  Corporation 
CAG-57. 
Docketf  CP96-97, 000.  Eastern  Shore 
Natural  Gas  Company 
CAG-58. 
Docketf  CP96-520, 000,  Columbia  Gas 
Transmission  Corporation 
CAG-59. 

Omitted 
CAG-60. 
Docketf  CP96-207. 000,  Williams  Gas 

Processing— Gulf  Coast  Company,  LP. 
Otheris  CP96-206. 000,  Transcontinental 
Gas  Pipe  Line  Ccnporation 
CAG-61. 
Docketf  RP96-262, 000,  ANR  Pipeline 

Compwny 
Otheris  RP96-263, 000,  ANR  Pipeline 
Company 


Hydro  Agenda 
H-1.  Reserved 
Electric  Agenda 

E-1.  Resnved 
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Ott  md  G—  Ag— rii 

L  Pipeline  Rate  Matters  ,    ..^ 

PR-1.  Reterved  1^.'  •■■ 

n.  Pipeline  Certificate  Matter* 
PC-1.  Reserved 
Ule  a  CmImU. 
SecraCoiy. 

(FR  Doc  90-24503  Piled  »-20-e6: 10:51  am) 
1 0001  cnT-ai-r 


Oflloo  d  Hearings  and  Appeals 


Notlca  of  Caaaa  niad  From  iha  Weak 
of  Auguat  5  Through  Auguat  9, 1996 

During  the  Week  of  August  5  through 
August  9. 1996,  the  appeals, 
applicaticms.  petitions  or  other  reouests 
listed  in  this  Notice  woe  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy. 

Any  person  who  will  be  aggrieved  by 
the  DCffi  action  sought  in  these  ( 


may  file  written  comments  on  the 
^>plication  within  ten  days  of 
piU>lication  of  this  Notice  or  the  date  oT 
receipt  of  actual  notice,  whichever 
occurs  first.  All  such  comments  shall  be 
filed  with  the  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 
Washington.  DC  20585-0107. 


Dated:  September  10. 1990. 
Geety  B.  Biejuay. 
Dt9Ctor,  Office  of  Hearing!  and  Appeals. 


UST  OF  Cases  Received  by  the  Office  of  hearings  md  Appeals 

(Week  of  August  S  through  Auguat  9. 190q 


Aug.  7, 1990 


Aug.  8. 1996 


Aug.  9. 1906 


Do 


Nwne  and  hxaHon  ol  applcant 


nchards  QuN  Service.  Dales.  Texas 


OaMand    Operafcna    Ofioe,    OaMand, 
CaHoinia. 


Dermia   J.   McQuade.   Knoxvle.   Teo- 


Westsm  Stone  Products,  Modaalo,  CaM- 


Na 


RR300-287 


VSA-OOOB 


VFA-0200 


RR272-244 


Type  of  subtniuion 


Requeet  tor  modWcattocVresciaBton  in  the  Qiif  Oil  Refund 
Proeeedhig.  If  granted:  The  Fabnovy  7.  1996  Dismissal. 
Case  Ho.  RF300-ie706.  iesued  to  RichwdB  Gulf  Sen>ice 
would  be  modWed  reganlng  the  firm's  apptaaon  for  re- 
fund submMad  in  tie  QuN  Oil  refund  ptuteedhig. 

Requeet  for  review  of  opinion  under  10  CFR  pert  710.  If 
granad:  The  July  17.  1996  Opinion  of  the  Office  of  Heer- 
k^ft  and  AppsaN.  Case  Ma  VSO-00e8.  would  be  re- 
viewed at  the  request  of  the  Office  of  Safeguerds  and  Se- 
curity. 

Appeal  of  an  infonnalion  request  denial  If  granted:  The  July 
29. 1906  Freedom  of  Infonnalion  Request  Denial  issued  by 
Oek  Ridge  Operations  Office  would  be  rescinded,  and 
Dennis  J.  MoQuade  would  receive  eooess  to  certain  DOE 


Request  for  modWcatiMVreeciaston  in  the  Cwde  OH  Refund 
Prooeedtog.  K  grvasd:  The  Mereh  3. 1994  Dismissel.  Case 
Ilia  RF272-0M29.  issued  to  Western  Stone  Products 
would  be  modlled  regardtog  the  flmCs  appficalion  for  re- 
fund submMsd  In  tie  Crude  Oi  refund  prooeedkig. 


|FR  Doc  90-24393  Piled  9-23-00: 8:45  am) 


of  Auguat  12  Through  Auguat  16, 1996 

During  the  Week  of  August  12 
through  August  16. 1906.  the  appeals, 
applications,  petitions  or  other  requests 


listed  in  this  Notice  were  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  SubmissicHU 
inadvertently  omitted  from  earlier  lists 
have  also  been  included. 

Any  person  who  will  be  aggrieved  by 
the  DOE  action  sought  in  these  cases 
may  file  written  comments  on  the 
application  within  ten  days  of 


publication  of  this  Notice  or  the  date  of 
receipt  of  actual  notice,  M^chever 
occurs  first.  All  such  comments  shall  be 
filed  with  the  Office  of  Hearings  and 
Appeals,  Department  of  Energy, 
Washington.  DC  20585-0107. 

Dated:  September  10, 1990. 
Geat^iB.  Biemay, 
Director,  Office  of  Hearings  and  Appeals. 


UST  OF  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Weak  of  August  12  through  August  16, 109^ 


Dale 


Name  and  Location  of  AppicanI 


Case  No. 


Type  of  Submission 


July  31. 1096 


Augurt  12. 1906 


Do 


Augu«13.1906 


Cindy  David.  Montroee.  Colorado 


Headquarters.  Washington,  D.C. 


ktary  Towles  Taylor,  Upper  Mait- 
tx)ro,  Maryland. 


WWam     DorvMly.     Qreenaburg. 
Pennsylvania 


VFA-0204 


VSO-0106 


VFA-0201 


VFA-a202 


Appeel  of  an  infonnalion  requeet  denW.  If  granted:  The  Freedom  of 
Infonnalion  Request  Denial  issued  by  Western  Area  Power  Admin- 
istralion  would  be  rescinded,  and  Cindy  David  would  receive  eo- 
oess to  certain  DOE  informaliorL 

Request  for  hearing  under  10  CFR  part  710.  If  grvlsd:  An  indhMual 
emptoyed  at  Headquarters  would  receive  a  hearing  under  10  CFR 
P«t710. 

Appeiri  of  an  infonnalion  requeet  denieL  H  granted:  The  July  19. 1996 
Freedom  of  Infonnalion  Request  Oeniel  issued  by  tie  Office  of 
Human  Radtation  Experiments  would  be  lesdnded.  and  Mary 
Towlas  Taylor  would  receive  eccess  to  certain  DOE  inlonnatioa 

Appeal  of  an  infonnalion  requeet  denieL  H  granted:  The  July  18. 1996 
Freedom  of  Infonnation  Request  Denial  issued  by  Pittsburgh  En- 
ergy Technology  Center  would  be  reednded.  end  Wtfam  Donnelly 
would  rsoefve  aooees  to  certain  DOE  information. 
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UST  OF  Cases  Received  by  the  Office  of  Hearings  and  APPEALS-Oxitimjed 
[Week  of  August  12  through  August  16, 1996] 


Date 


August  15. 1 
Do 


August  16. 1996 


Name  and  Location  of  Applicant 


klaho    Operatmns    Office,    klaho 
Fdto.  Maho. 

U.S.  Soler  Roof.  Bolhel,  Washing- 
ton. 


Idaho   Operations   Office,    Idaho 
Falls.  Idaho. 


Case  No. 


VSO-0109 
VFA-0203 

VSA-0087 


Type  of  Submisston 


Request  for  heering  under  10  CFR  pert  710.  If  granted:  An  indrviduat 
emptoyed  at  Maho  Operations  Office  wouM  receive  a  hewing  under 
10  CFR  part  710. 

Appeal  of  an  information  request  denial.  If  granted:  The  August  1. 
1996  Freedom  of  Infomiatton  Request  Denial  issued  by  GoUen 
FieU  Office  wouU  be  rescinded,  and  U.S.  Soiw  Roof  wouM  receive 
access  to  certain  DOE  informatioa 

Request  for  review  of  opinion  under  10  CFR  pert  710.  If  granted:  The 
July  11,  1996  Opireon  of  the  Office  of  Heerings  «id  Appeels.  Ceee 
No.  VSO-00e7,  woukl  be  reviewed  at  the  request  of  Iha  Office  of 
Security  AffairB. 


REFUND  APPUCATIONS  RECEIVED 
(Week  of  August  12  through  August  16. 199Q  * 

Name  of  refund  proceeding/name  of  refurxl  appficant 
Crude  01  Supplement  Refund  AppTications 

Preskfio  Exptoratton,  Inc ~ 

Mary  E.  Young _„ 


Dale  received 


Case  140. 


8/12/96  thnj  8/16/96 


8/12/96 
8/16/96 


RK272-3868 

ttvu 

RK272- 

3883. 
RF3S2-9. 
RQ272-1043. 


(FR  Doc.  96-24394  Filed  9-23-96;  8:45  am] 
saxBM  CODE  stse-ei-p 


Notica  of  laauanca  of  Daclaiona  and 
Ordars  From  tha  Waak  of  May  20 
Through  May  24, 1996 

During  the  week  of  May  20  through 
May  24, 1996,  the  decisions  and  orders 
sunmiarized  below  were  issued  with 
respect  to  appeals,  applications, 
petitions,  or  other  requests  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The 
following  siunmary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  D.C  20585- 
0107,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
except  federal  hoUdays.  They  are  also 
available  in  Eneigy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system.  Some  decisions  and 
orders  are  available  on  the  Office  of 
Hearings  and  Appeals  World  Wide  Web 
site  at  http://www.oha.doe.gov. 


Dated:  S^tember  16, 1996. 
Geei^ge  B.  Breznay, 
Director,  Office  of  Hearings  and  Appeals. 

Decision  List  No.  073 

^peals 

Ailine  JoUes  Lotman.  5/23/96.  VFA- 
0156 
Arline  Jolles  Lotman  (Lotman)  filed 
an  Appeal  from  a  determination  issued 
to  her  by  the  E)OE's  Albuquerque 
Operations  Office  (AO).  In  her  Appeal. 
Lotman  asserted  that  the  AO  did  not 
conduct  an  adequate  search  for 
radiation  exposure  records  she  had 
requested  pursuant  to  the  FOIA.  The 
DOE  determined  that  the  AO  had 
conducted  an  adequate  search  for 
records  and  Lotman's  Appeal  was 
denied. 

Chey  Temple.  5/20/96.  VFA-0154 

Chey  TCTtiple  filed  an  Appeal  from  a 
denial  by  the  DOE's  Richland 
Operations  Office  (DOE/RL)  of  a  Request 
for  Information  which  he  had  submitted 
under  the  Privacy  Act.  In  considering 
the  Appeal,  the  DOE  found  that  the 
docimiait  requested,  his  Personnel 
Sectuity  file,  contained  some 
information  that  did  not  identify  the 
source  of  the  material  and  thus  was  not 
exempt  from  withholding  under 
Exemption  6  of  the  FOL\.  The  Appeal 
was  remanded  to  DOE/RL  for  release  for 
all  non-identifying  portions  of  the 
requested  material  or  a  new 
determination  adequately  justifying 
continued  non-disclosure  of  this 


information.  Accordingly,  the  Appeal 
was  granted  in  part  and  denied  in  part 

Industrial  Constructms  Corporation.  5/ 
23/96.  VFA-0144 
Industrial  Constructors  Corporati(m 
(ICC)  filed  an  Appeal  fiom  a 
determination  issued  to  it  by  the  DOE's 
Albuquerque  Opmations  Office  (AO).  In 
its  Appeal,  ICC  asserted  that  the  AO 
improperly  withheld  portions  of 
documents  which  it  had  received 
pursuant  to  the  FOIA.  The  DCffi 
determined  that  while  most  of  the 
materials  had  been  properly  withheld 
under  Exemption  4  of  die  FOIA,  other 
portions  had  been  improperly  withheld 
under  that  exemption.  Consequently  the 
DOE  granted  ICC's  Appeal  in  part  and 
remanded  this  matter  to  the  AO  to 
release  portions  of  the  improperly 
withheld  materials  or  to  issue  a  new 
determination  regarding  those  materials. 

Personnel  Security  Hearings 

Albuquerque  Operations  Office.  5/23/ 
96;  VSO-0077 
A  Hearing  Officer  issued  an  Opinion 
regarding  the  eligibility  of  an  individual 
to  maintain  an  access  authorization 
imder  the  provisions  of  10  CFR  Fart  710. 
The  DOE  Personnel  Security  Division 
alleged  that  the  individual  "[tjrafficked 
in,  sold,  transferred,  possessed,  used,  or 
experimented  with  a  drug  or  other 
substance  listed  in  the  Schedule  of 
Controlled  Substances  established 
pursuant  to  Section  202  of  the 
Controlled  Substances  Act  of  1970"  and 
"(ejngaged  in  *  *  *  unusual  conduct  or 


sooie 
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is  mibjact  to  ciicumstancM  which  t«nd 
to  show  that  the  individual  is  not 
honest,  reliable,  or  trustworthy;  or 
whidi  furnishes  reason  to  beltove  that 
the  in^vidual  may  be  subject  to 
pressure.  coocicHi.  exploitatian,  ax 
duress  whidi  may  cause  the  individual 
to  act  contrary  to  the  best  interests  of  the 
national  security."  On  April  2. 1996.  the 
parties  convened  far  an  evidentiaiy 
hearing  in  which  eight  witnesses 
testified.  After  caremlly  examining  the 
record  of  the  proceeding,  the  Hea^bog 
(Mem  detannined  that  the  individual 
used  an  illegal  drug  and  engigad  in 
conduct  demoostr^ing  that  he  is  not 
honest,  reliable  or  trurtworthy  within 
the  meaning  of  10  CFR  §  710.lKk)  and 
710.8(1).  Accordingly,  the  Hearing 
Officer  racommended  that  the 
individual's  access  authorization  not  be 
restored. 

Nevada  Op«nikuu  Ofpce,  5/23/96, 
VSA-0049 


An  individual  whoee 
authorization  was  suspended  filed  a 
Request  fw  Review  of  a  DOE  Hearing 
Officer's  recomnwndatian  against 
restoration  of  the  access  authorization. 
IIm  individual's  access  authorization 
was  suspended  by  the  DOE's 
Albuquerque  Operatians  Office  upon  its 
receipt  of  derogatory  infbnnation 
indicating  that  the  individual  had  made 
a  false  statement  on  a  report  given  to  the 
DOE  concerning  aeveral  arrests  for 
driving  under  the  influence  of  alcohol 
(DUI).  The  DOE  also  claimed  that  the 
individual  suffered  from  alcohol 
dependence.  The  Hearing  Officer  found 
that  the  individual  did  make  a  false 
statement  in  the  report,  but  that  he  had 
been  rehabilitated  from  alcohol 
dependence.  In  a  request  for  review,  the 
individual  submitted  some  additional 
documentary  information  regarding 
whether  he  had  made  a  blse  statement 
in  connection  with  the  reporting  of  the 
DUL  The  CMBce  of  Safeguards  ^ 
Security  filed  a  response  ob|ecting  to  the 
Hearing  Officer's  finding  that  the 
individual  was  rehabilitated.  In  his 
Opinion,  the  Director  of  the  Office  of 
Hearings  and  Appeals  found  that  the 
documentary  evidence  submitted  by  the 
individual  did  not  establish  that  the 
individual  had  not  made  a  fslse  report 
to  the  DOE.  The  Director  further  foimd 
that  in  making  the  determination  that 
the  individual  was  rehabilitated  from 
alcohol  dependence,  the  Hearing  Officer 
had  failed  to  take  into  accotmt  expert 
testimony  to  the  effect  that  the  period  of 
abstinence  by  the  individual  was  too 
short  to  make  any  l<Hig  term  predictions 
or  prognosis  reguding  risk  of  relapse. 
However,  the  Director  stated  that  a  new 
finding  on  this  issue  was  not  necessary 


since  he  would  not  in  any  event 
recommend  that  the  individual 
audiarization  be  restored. 

Raqnasl  farKxceptkm 

HaUm- »  Soiu.  Inc..  5/23/96.  VEB-4)016 

Hellarft  Sons.  Inc.  filed  an 
AppUcation  for  Exception  from  the 
Energy  Infatmatlon  Administration 
(EIA)  requirement  that  it  file  Form  EIA> 
782B.  the  "Resellers'/Retailers'  Monthly 
Petroleum  Product  Sales  Report"  In 
cnn«iH*ring  this  request,  the  DCS  found 
that  the  firm  was  not  suffering  any  groas 
inequity  or  soious  hardship. 
Accordtngly.  the  DOE  issued  a  Decision 
and  Order  determining  that  the 
exception  request  be  denied. 

EaAnid  AppUcatioM 

PaitsBT  Uttftiguatied  SwicB,  Inc.,  5/21/ 
96.  RP272-07316 

The  DOB  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  filed 
on  behalf  of  Parker  Refrigerated  Service. 
Inc.  bv  Wilson  Keller  ft  AssocJatas,  in 
the  Subpart  V  crude  oil  refund 
proceeding.  The  DOE  determined  that 
because  the  firm  was  in  bankruptcy,  the 
refund  should  be  sent  to  the  Trustee  of 
the  benkruptor  proceeding.  The  refund 
granted  to  Parknr  «iras  $18,446. 

Tesoro  Petroleum  Corporation/Texaco 
Inc..  et  al. .  5/23/96.  RF326-74,  et 
al. 

Eight  firms  sought  refunds  in  the 
Tesoro  Petroleum  Corporation  special 
rafrmd  proceeding.  Each  of  theee  eight 
firms  vras  a  small  refiner  that  had 
received  "Deha/Beacon"  exception 
relief  from  the  Oil  EntitlemenU 
Program,  or  was  affiliated  with  such  a 
sm^  refiner.  The  DC^  noted  that  Delta/ 
Beacon  exception  relief  ganerally 
operated  to  insulate  the  recipient  from 
the  effects  of  any  overcharoes.  As  a 
result,  firms  wrould  generally  not  be 
entitled  to  refunds  for  periods  in  which 
they  received  exception  relief.  However, 
the  DOE  found  that  it  would  impose  an 
inordinate  burden  on  the  agency  to 
determine  the  efliact  of  exception  relief 
upon  an  applicant's  right  to  a  refund 
where  the  refund  sou^t  was  smalL 
Consequently,  for  purpoees  of 
administrative  efficiency,  the  DOE 
found  that  it  would  not  consider  the 
effect  of  exception  relief  where,  as  here, 
the  applicants  were  rel]ring  upon  a 
presumption  of  injury.  The  DOE  stated 
that  it  would  continue  to  consider  the 
receipt  of  exception  relief  when 
evaluating  applications  that  abandon 
the  presiunption  of  in)ury  to  seek  a 
larger  refund.  Accordhigly,  the  refund 
applications  were  approved. 


The  341  Tract  Unit  of  the  Otronelle 
Field/Consumen  Power  Ctxnpany, 
Inc.,  5/23/96.  RF345-2 
The  DOE  issued  a  Decision  and  Order, 
mnting  a  refund  applicatian  filed  by 
Gonsumers  Power  Company  in  The  341 
Tract  Unit  of  the  Qtronelle  Field  refund 
proceeding.  The  DOE  determined  that 
the  applicant's  refund  should  be  besed 
on  the  proportionate  impaiit  of  the 
QtronMle  exception  relief  on  the 
applicant's  November  1980  entitlements 
pocitian.  The  DCX  applied  that  standard 
and  determined  that  ue  applicant 
should  receive  a  refund  of  $68,650. 
Accordingly,  the  application  was 
granted  in  part 

ne  341  Tract  Unit  of  the  dtronelle 
Field/PennxoU  ProducU  Company, 
e(  al.,  5/23/96,  RF34S-44  et  al. 
The  DOE  iasoed  a  Supplemental 
Otder  disbursing  $154K)S  to  Pennzoil 
Products  Company  from  an  escrow 
account  in  ooonection  with  The  341 
Tract  Unit  of  the  dtronelle  Field. 
Pennzoil  Products  Compsny  received  a 
refond  as  a  non-litigant  refiner.  Hie 
disbursement  was  made  pursuant  to  a 
Settlement  Agreement  that  was 
approved  by  die  U.S.  District  Court  fat 
the  Southern  District  of  Texas  on 
December  6, 1995. 

The  341  Tract  Unit  of  the  atronelle 
FteU/Texas  aty  Refining.  IiK.  et 
al.,  5/23/96,  BF345-1,  et  al. 
The  DOE  issued  a  Supplemental 
Order  disbursing  $196,906  frmn  an 
escrow  account  in  connection  with  The 
341  Tract  Unit  of  the  Qtronelle  Field. 
The  disbursements  were  made  pursusnt 
to  s  Settlement  Agreement  that  was 
approved  by  the  U.S.  District  Court  for 
the  Southern  District  of  Texas  on 
December  6, 1995. 

WhelesM  Drilling  Company,  5/21/96, 
RR272-138 
The  DC^  issued  a  Decision  and  Order 
mnting  a  Motion  for  Reconsideration 
filed  by  Wheless  Drilling  Company  in 
the  Subpert  V  crude  oil  refund 
proceeding.  Wheless  had  failed  to 
submit  documents  verifying  its 
gellonage  claim  in  its  original 
application,  and  it  was  dismissed. 
However,  since  Wheless  has  submitted 
those  documents  and  good  cause  for  its 
delay  in  submitting  th]^  material,  it  was 
granted  a  refund.  Tbe  refund  granted  to 
Wheless  in  this  Decision  was  $42,277. 

Refund  AppUcatkws 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orden  com»niing  refund  applications, 
which  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Ordere  are  available  in  the  Public 
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Reference  Room  of  the  Office  of  • 

Hearings  and  Appeals. 

ATLANTIC  RICHFIELD  COMPANY/M.J.  ROEDER  DISTRIB..  INC.  ET  AL 

CHAMPAIGN  LANDMARK.  INC  

OflCO  DAIRY  COMPANY „. ,. 


RF304-14142 

RF272-97121 

RF272-«7257 

RF345-33 

RF272-e4143 

RF272-9880S 

RF2 72-48942 


OTRONBLLE/NATIONAL  COOPERATIVE  REFINERY  ASSOC  ET  AL 

FARMERS  OOCH>ERATIVE  ELEVATOR  ET  AL „... 

FIRST  NATlC»iAL  SUPERMARKETS,  INC ^.,.„ > 

ROADRUNNER  TRUCKING,  INC „ 

FRED  A  DENENKAMP  ET  AL  RK272-2470 

GENERAL  FREIGHT  SYSTEMS „ RF272-e0238 

VERMONT  MARBLE  00  „ RF272-M189 

GULF  OIL  CORPORATION/BLACK-PURSLEY  HEATING  (»L  CO.  ET  AL RF300-15231 

GULF  OIL  CORPORATION/CM.  BULLOCK  GULF  ...._ RR300-0271 

GULF  OIL  CORPORATION/LOESCH'S  DOWNTOWN  GULF  „ RF300-21833 

GULF  STATES  UTILITIES  COMPANY  RK272-03557 

HUNTSVILLE  HOSPITAL  ET  AL RK272-0O83O 

INTERNATIONAL  DETECTIVE  SERVICE  ET  AL  „ _ RF272-85643 


Dismissals 


The  foUowing  submissions  were  dismissed: 


50017 


05/23/96 
05/23/96 
05/20/96 
05/23/96 
05/23/96 
05/21/96 

d6/20/96 
05/21/96 


05/23/96 
05/20/96 
05/20/96 
05/21/96 
05/20/96 
05/23/96 


Name 


CaaeNo. 


CONTINENTAL  INSURANCE  COMPANY 


RF272-74601 


(FR  Doc  96-24392  Filed  9-23-96:  8:45  am) 


Notioa  of  Isauance  of  Dacialona  and 
Orders  From  Iha  Waek  of  March  25 
Through  March  29. 1996 

During  the  week  of  March  25  through 
March  29, 1996,  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  appeals,  applications, 
petitions,  or  other  requests  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The 
following  simimary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234,- 
Forrestal  Building,  1000  Inde|>endence 
Avenue.  SW.  Washington,  D.C.  20585- 
0107.  Monday  through  Friday,  between 
the  houra  of  1:00  p.m.  and  5:00  p.m., 
except  federal  hoUdays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system.  Some  decisions  and 
orders  are  available  on  the  Office  of 
Hearings  and  Appeals  World  Wide  Web 
site  at  http://www.oha.doe.gov. 

Dated:  September  16, 1996. 
Geatffi  B.  Breznay. 
Director,  Office  of  Hearings  and  Appeals. 

Decision  List  No.  965 

Week  of  March  25  Through  March  29, 
1996 

Appeals 

Keith  E.  Ixxanis,  3/25/96,  VFA-0104 


Keith  E.  Loomis  filed  an  Appeal  firom 
a  denial  by  the  DOE's  Office  of  Naval 
Reactors  of  a  request  for  information 
that  he  filed  under  the  Freedom  of 
Information  Act  (FQIA).  In  considering 
the  information  that  was  withheld, 
pursuant  to  a  review  by  the  Director  of 
Naval  Reactors,  as  classified  and  Naval 
Nuclear  Propulsion  Information  under 
Exemptions  1  and  3  of  the  FOIA,  the 
DOE  determined  that  all  of  previously 
withheld  material  must  continue  to  be 
withheld.  Accordingly,  the  Appeal  was 
denied. 

Phoenix  Rising  Communications,  3/26/ 
96.  VFA-0116 
Phoenix  Rising  Communications 
(Phoenix)  filed  an  Appeal  fit>m  a 
determination  issued  by  the  DOE's 
Oakland  Operations  Office  (Oakland)  in 
response  to  a  request  from  Phoenix 
under  the  Freedom  of  Information  Act 
(FOIA).  Phoenix  sought  dociunents 
related  to  Lawrence  Livermore  National 
Laboratory's  Site  300.  In  considering  the 
Appeal,  the  DOE  found  that  Oakland 
performed  an  adequate  search  and 
followed  procedures  which  were 
reasonably  calculated  to  uncover  the 
material  sought  by  Phoenix. 
Accordingly,  the  Appeal  was  denied. 

William  H.  Payne,  3/26/96.  VFA-0128, 
VFA-0137.  VFA-0138.  VFA-0139. 
VFA-0140.  VFA-V141 
William  H.  Payne  filed  Appeals  fit>m 
three  determinations  and  two  letters, 
and  a  Motion  for  Reconsideration  of 
Decision  and  Order,  all  of  which 
concerned  requests  under  the  Freedom 


of  Information  Act  (FOIA).  In  appealing 
three  IX)E  Albuquerque  Operations 
Office  (DOE/AL)  determinations,  Mr. 
Payne  challenged  (1)  the  adequacy  of 
the  search  for  docimients  containing  the 
names  of  retired  military  personnel 
currenUy  employed  at  Sandia  National 
Laboratories  (SNL):  (2)  the  adequacy  of 
the  search  for  husband-wife  pairs 
employed  at  either  SNL  or  DOE-AL: 
and  (3)  the  denial  of  a  requested  fee 
Mraiver  for  law  firm  invoices.  Mr.  Payne 
also  sought  review  of  DOE's  handling  of 
three  requests  for  information  and  a 
letter  issued  by  the  Univeraity  of 
California  for  records  containing  the 
names  of  husband-wife  pairs  employed 
at  the  Los  Alamos  National  laboratory 
(LANL).  LasUy,  Mr.  Payne  sought 
review  of  a  Decision  and  Order 
concerning  retired  military  personnel 
currently  employed  at  LANL.  In 
considering  the  Appeals,  the  E)OE  found 
that  records  which  might  contain 
responsive  information  on  husband-wife 
pairs  and  retired  military  personnel  at 
SNL  were  not  agency  records  subject  to 
the  FOIA.  Moreover,  the  DOE  found  that 
DOE-AL  |>erfonned  an  adequate  search 
of  its  documents  for  husband-wife  pairs 
employed  at  DOE-AL.  Accordingly, 
these  two  appeals  were  denied.  With 
respect  to  the  fee  waiver,  the  DOE  foimd 
that  Mr.  Payne  had  not  demonstrated  at 
least  some  capability  to  disseminate  the 
information  received  from  the  law  firm 
billing  invoices  to  the  public.  Therefore, 
Mr.  Payne's  fee  waiver  request  was 
denied.  In  considering  the  two  letters, 
the  DOE  found  that  they  were  not 
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determinations  with  lenMct  to  either 
the  three  requests  for  intormation  or  the 
request  for  husband-wifo  pairs 
employed  at  LANL.  Thus,  the  DOE 
dismiMed  the  Appeals  nonneming  the 
letters.  Lastly,  the  DOE  found  that  in  his 
Motion  for  ReconsideratiOD.  Mr.  Payne 
had  not  provided  any  additional 
information  or  shown  changed 
circumstances  that  would  lead  the  DOE 
to  alter  its  prior  Dedsiott.  Accordingly, 
the  Motion  for  Reconsideration  was 
denied. 

Remedial  Order 

Chevron  U.SA.  Inc..  3/25/96.  UiO-0004 

Chevron  U.S.A.  Inc.  (Chevron)  filed  a 
Statement  of  Ob|ections  to  a  Proposed 
Remedial  Order  (PRO)  issued  to 
Chevron  by  the  Economic  Regulatory 
Adminis^tioo  (ERA)  on  March  26, 
1992.  In  the  PRO.  the  ERA  alleged  that 
as  a  result  of  its  participation  in  the 
DOE  Tertiary  Incentive  Program  (TIP). 
Chevron  received  excess  tertiary 
incentive  revenue  attributable  to  its  first 
sales  of  domestically  produced  crude  oil 
during  the  period  January  1980  through 
January  27. 1981,  in  violation  of  10 
CF.R.  §§212.78.  212.73.  212.74  and 
205.202.  The  PRO  required  that  Chevron 
make  restitution  for  this  alleged 
violation  in  the  amount  of  $124,980,588 
(later  amoided  to  $167,268,897),  plus 


interest.  In  considering  the  substantial 
recmd  developed  in  the  proceeding,  the 
DOE  found  that  although  Chevron's  TIP 
reports  reflected  the  fine's  receipt  of 
excess  "tertiary  incentive  revenue"  by 
regulatory  defiinitiai.  the  firm  had  not 
in  fact  received  any  excess  amount  of 
actual  revenue  as  a  result  of  its 
participation  in  the  TIP.  Accordingly, 
the  PRO  was  dismiaaed  «vith  prejudice. 

Penonnel  Security  Hearing 

Albuquerque  OperaUonM  Office.  3/26/ 
96.VSG-C066 

An  Office  of  Hearings  and  Appeals 
Hearing  Officer  issued  an  opinion 
against  restoring  the  security  clearance 
of  an  individual  whoee  clearance  had 
been  suspended  because  the  Department 
had  obtained  derogatory  information 
that  fell  within  10  CF.R.  §  710.8  ())  and 
(1).  In  reaching  his  conclusion,  the 
Hearing  Officer  found  that  the 
individual  had  been  diagnosed  as 
dependent  on  alcohol  and  did  not  make 
an  adequate  showing  of  rehabilitation. 
In  addition,  the  Hearing  Officer  foimd 
that  an  incident  of  domestic  violence 
where  the  individual  left  the  scene 
before  law  enfiorcement  officers  arrived 
shows  a  leek  of  Judgment  and  reliability 
within  the  meaning  of  10  CF.R. 
§710.8(1). 


Refund  Applicatione 

Good  Hope  Refineriea/Marathon  Oil 
Company.  3/25/96.  RF339-11 
Marathon  Oil  Company  filed  an 
application  for  refund  in  the  Good  Hope 
Refineries  II  Refund  Proceeding.  The 
D(X  denied  Marathon's  application 
after  finding,  that  Marathon  was  a  spot 
purchaser  and  failed  to  rebut  the 
presumption  that  spot  purchasers  were 
not  injured. 

Gulf  Oil  Corp./Hilltop  Gulf.  3/27/96. 
RR300-00268 
The  DOE  dismissed  a  Motion  for' 
Reconsideration  filed  in  the  Gulf  Oil 
CorporatioD  special  refund  proceeding 
on  behalf  of  Hilltop  Gulf.  In  this  Motion 
for  Reconsideration,  Wilson,  Keller  & 
Associates.  In&  (WKA).  a  refund  filing 
service,  asserted  that  several  facts 
contained  in  the  original  Application 
were  incorrect.  On  the  basis  of  the  new 
infionnation.  WKA  requested  that  the 
Applicant's  name  be  changed  and  that 
gulons  purchased  under  a  second  Gulf 
Customer  Number  be  added  to  the  total 
gallonage  claim.  The  DOE  determined 
that  the  Motion  for  Reconsideration  was 
fundamentally  different  from  the 
original  Application  and  constituted  a 
new  application  wrhich  was  barred  by 
the  G«ilf  deadline.  Accordingly,  the  DOE 
dismissed  the  Motion. 


KaAmd  AppUcatiane 

The  Office  of  Hearings  and  Appeals  issued  the  following  Decisions  and 
which  are  not  summarized.  Copies  of  the  fiill 
Room  of  the  Office  of  Hearings  and  Appeals. 

Clan  B.  Hale,  «t  •] 

Gulf  Oil  Corporatioii/Newaric  Lumbar  Co/American  Home  k  Haidwwa 

RffATSBIvI  t\t  NOauQUlSlf  OI  ftA  ••••••••••••••••■••■•••••■••••••••••••••••••••••••••••••••••••••••••••m 


The  follo«ving  submissions  were  dismissed: 


Orders  concerning  refund  appUcations. 
texts  of  the  Decisions  and  Orders  are  available  in  the  Public  Reference 


^••••••••••i 


„„„,__, 

R1C272-2249 

03/27/96 

••••^•••M 

RR30(M)2S9 

03/25/96 

.....    RK272-01526 

03/27/96 

CaaeNo. 


AfetaHa,  Inc »....„... 

Amarican  Trans  Air.  Inc 
Bay  da  Noc  Oil  Ca.  Inc 
Buffalo  Ainvays,  Inc  ...... 

Decalur  Aviabon 

QuM  Air  Taxi.  Inc 

Pern-Air  UmMed 

Ron's  Aroo _..__. 

SAB  Go..  Inc 

Sonaoo/Nofttwealani  .„. 


RF272-08018 
RF272-08744 
RF300-14753 
RF27a-98720 
RF27a-98723 
RF272-ee72S 
RF272-08727 
RF304-1S343 
RF300-16372 
RQ272-00303 


(FR  Doc.  96-24395  Piled  9-23-96;  8:45  am] 


HnpienMifBiion  ov  ofMCMi  neiuna 


AGENCY:  Office  of  Hearings  and  Appeals. 
Department  of  Energy. 


ACTION:  Notice  of  proposed 
implementation  of  special  refund 
procedures  and  solicitation  of 
comments. 


r:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  proposed  procedures  and 
solicits  comments  concerning  the 
lefiinding  of  $30,000  (phis  accrued 
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intraest]  in  consent  order  funds.  The 
funds  are  being  held  in  escrow  pursuant 
to  a  Stipulaticm  for  Compromise 
SetUement  involving  Houston-Pasadena 
Apache  Oil  Company. 

DATES  AND  ADDRESSES:  Comments  must 
be  filed  on  or  before  October  24, 1996 
and  should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  20585-0107.  All 
comments  should  conspicuously 
display  a  reference  to  Case  Nun^ier 
VEF-O0i2, 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  W.  Dugan,  Associate  Director. 
Office  of  Hearings  and  Appeals.  1000 
Independence  Avenue,  S.  W., 
Washington,  D.C.  20585-0107.  (202) 
426-1575. 

SUPPI.BIBITARY  INFORMATION:  In 
accordance  with  Section  205.282(b)  of 
the  procedvual  regulations  of  the 
Department  of  Energy,  10  CF.R. 
205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  forth  below.  The  Proposed 
Decision  relates  to  a  Stipulation  for 
Compromise  SetUement  entered  into  by 
the  Houston-Pasadena  Apache  Oil 
Company  (Apache)  which  settied  * 
possible  pricing  violations  in  the  firm's 
wholesale  transactions  of  motor  gasoline 
during  the  period  October-4)ecember 
1979. 

The  Proposed  Decision  sets  forth  the 
procedures  and  standards  that  the  DC^ 
has  tentatively  formulated  to  distribute 
funds  remitted  by  Apache  and  being 
held  in  escrow.  The  DOE  has  tentatively 
dedded  that  the  funds  should  be 
distributed  in  two  stages  in  the  manner 
utilized  with  respect  to  consent  order 
funds  in  similar  proceedings. 

Applications  for  Refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  givmi  when  the 
submission  of  claims  is  authorized. 

Any  member  of  the  public  may 
submit  written  pomments  reganhng  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  thmr  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice  in 
the  Federal  Register,  and  should  be  sent 
to  the  address  set  forth  at  tbe  beginning 
of  this  notice.  All  comments  received  in 
this  proceeding  will  be  available  for 
public  inspection  between  the  hours  of 
1:00  to  5:00  p.m.,  Monday  through 
Friday,  except  federal  holidays,  in  the 
Public  Refisrence  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Roc»n 
lE-234. 1000  Independence  Avenue, 
S.W.,  Washington,  D.C  20585-0107. 


Dated:  September  16, 1996. 
Georga  B.  Bresnay, 
Dinctor,  Office  of  Hearings  and  Appeals. 

Proposed  Dedsioa  and  Order  rf  the 
Dqtartment  of  Enai^gy 

Special  Refund  Procedures 

Name  of  Petitions:  Houston-PaMdena 

Apache  Oil  Co. 
Date  of  Filing:  September  1, 1995 
Case  Number  VEF-0022 

In  accordance  with  the  procedural 
regulations  of  the  Department  of  Energy 
(DOE),  10  CF.R.  Part  205.  Subpart  V.  the 
Regulatory  Litigation  branch  of  the  Office  of 
General  Counsel  (OGC)(fonneriy  the 
Economic  Regulatory  Administration  (BRA)) 
filed  a  Petition  for  the  Implementation  of 
Special  Refiind  Procedures  with  the  Office  of 
Hearings  and  Appeals  (OHA)  on  September 
1. 1995.  The  petition  requests  that  the  OHA 
formulate  and  implement  procedures  for  the 
distribution  of  funds  received  purauant  to  a 
Stipulation  for  Compromise  Settlement 
(Settlement  Stipulation]  concerning  the 
Houston-Pasadena  Apache  Oil  Company 
(Apache). 

Background 

Apache  wras  a  "reseller-retailer"  of  motor 
gasoline  during  the  period  of  price  controls. 
Accordingly,  Apache  was  subject  to  the 
provisions  of  10  CF.R.  Part  212.  Subpart  F, 
governing  wholesale  and  retail  sales  of 
refined  petroleum  products.  On  April  30. 
1985.  the  ERA  issued  a  Proposed  Remedial 
Order  (PRO)  to  Apache  concerning  Apache's 
compliance  with  the  price  regulations  for  the 
period  March  1. 1979  through  December  31. 
1979  (the  audit  period).  Apache  provided 
documents  for  a  more  limited  period 
(Octobers-December  1979),  and  based  upon 
those  documents,  the  ERA  found  that  Apache 
sold  motor  gasoline  at  prices  in  excess  of 
those  permitted  under  the  DOE  price 
regulations  governing  reseller-retailers  during 
that  period.  After  considering  Apache's 
challenge  to  the  PRO.  the  OI^  issued  a  final 
Remedial  Order  (RO)  to  Apache  on  June  19, 
1989.  See  Houston/Pasadena  Apache  Oil 
Company,  19  DOE  1  83,001  (1989).  In  the 
RO.  the  OHA  rananded  to  the  ERA  a  portion 
of  the  PRO  involving  retail  transactions  and 
two  sales  to  Dow  Chemical  Company  (Dow) 
and  affirmed  the  rest  of  the  PRO.  The  OHA 
also  directed  Apache  to  refund  the  amount  of 
$160,713  plus  interest,  this  siun  representing 
the  overcharges  realized  by  the  firm  in  its 
wholesale  transactions  during  the  f>eriod 
Octobei^December  1979.  Apache  did  not 
honor  its  repayment  obligation  and  the 
matter  was  referred  to  the  Department  of 
Justice  (DOJ)  for  resolution.  On  June  4, 1993. 
the  DOJ  and  Apache  executed  a  Stipulation 
for  Compromise  Setdement  resolving  the 
issues  addressed  by  the  RO.  Pursuant  to  this 
settlement,  Apache  agreed  to  pay  $30,000  in 
full  settlement  of  the  DOE  claim.  Apache's 
compliance  with  the  settlement  has  resulted 
in  payment  to  DOE  of  $30,000  which  we 
propose  to  disburse  pursuant  to  the 
procedures  set  forth  in  this  Proposed 
Decision.  These  funds  are  presently  in  an 
interest-bearing  escrow  account  maintained 
by  the  Department  of  the  Treasury. 


furisdictian 

The  procedural  regulations  of  the  DOE  set 
forth  general  guidelines  by  which  the  OHA 
may  formulate  and  implement  a  plan  of 
distribution  iat  funds  received  as  a  result  of 
an  enforcement  proceeding.  10  CF.R.  Part 
205,  Subpart  V.  Generally,  it  is  DOE  policy 
to  use  the  Subfwrt  V  process  to  distributa 
such  funds.  For  a  more  detailed  discussion 
of  Subpart  V  and  the  authority  of  the  OHA 
to  fashion  procedures  to  distribute  refunds 
obtained  as  part  of  settlement  agreements,  see 
Office  of  Enforcement,  9  DOE  1  82,553 
(1982):  Office  of  Enforcement,  9  TXJE.  \ 
82,508  (1981).  After  reviewing  the  record  in-  ' 
the  present  case,  we  have  concluded  that  a 
Subpart  V  proceeding  js  an  appropriate 
mechanism  for  distributing  the  monies 
obtained  frmn' Apache.  Wetherefate  propose 
to  grant  OGCs  petition  and-assume 
jui^iction  over  distribution  of  the  funds. 

Proposed  Refund  Prooaduras 

A.  Refund  Claimants 

We  propose  that  refimd  monies  be 
distributed  to  those  wholesale  customers 
which  were  injured  in  their  transactions  with 
Apache  during  the  period  October  1, 1979 
through  December  31. 1979.  These  customers 
of  Apache  are  listed  in  Appendix  A  to  the 
RO.  If  any  of  these  customers  are  affiliates  of 
Apache,  they  will  be  ineligible  to  apply  for 
a  refond  in  Uiis  proceeding. 

B.  Calculation  of  Refund  Amounts 

For  claims  against  the  funds  obtained  from 
Apache,  we  propose  to  establish  a  maximum 
potential  refund  (allocable  share)  for  each  of 
the  customers  identified  in  the  Apache  RO  as 
an  overcharged  customer.  These  claimant- 
specific  maximum  potential  refunds  will  be 
based  upon  the  ratio  of  overcharges  incurred 
by  each  customer  to  the  total  overcharge 
amount  multiplied  by  the  principal  amount 
in  the  Apache  escrow  account.  A  list  of  the 
identified  Apache  customers  and  their 
maximum  potential  refunds  is  presented  in 
the  Appendix  to  this  Proposed  Decision. 
Each  successful  refund  claimant  shall  also 
receive  a  pro  rata  share  of  interest  which  has 
accrued  on  the  Apache  escrow  fund  account 

C.  Showing  of  Injuiy/Injury  Presumptions 

As  in  prpvious  Subpart  V  proceedings,  we 
propose  that  those  customers  who  were 
ultimate  consimiers  (end-users)  of  Apache 
motor  gasoline  be  presumed  injured  by 
ApMche's  alleged  overcharges.  They  will 
therefore  not  be  required  to  make  a  furthec 
demonstration  of  injury  in  order  to  receive  a 
refimd. 

We  propose  that  reseller  claimants 
(including  retailers  and  refiners)  who 
purchased  on  a  regular  (non-spot)  basis  and 
whose  maximum  potential  refund  is  $10,000 
or  less  will  be  presumed  injured  and 
therefore  need  not  provide  further 
demonstration  of  injury.  See  E.D.G.,  Inc.,  17 
DOE  1 85,679  (1988).  We  realize  that  the  cost 
to  an  applicant  of  gathering  evidence  of 
injury  to  support  a  relatively  small  refund 
claim  could  exceed  the  expected  refund. 
Consequently,  in  the  absence  of  simplified 
procedures  some  injured  parties  would  be 
denied  an  opportunity  to  obtain  a  refund.  We 
forther  propose  that  Tesoro  Qude  (Tesoro 
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Bnaigy).  the  only  potsntial  raMller  claimant 
whoM  allocabk  ahaia  exceed*  S10.000,  may 
elect  either  to  raceive  a  refund  under  the 
■mall  claims  praeuraption  outlined  above  or 
to  pumie  ill  potential  refund  of  S16.034.97. 
If  Tenro  limits  its  claim  to  the  $10,000  small 
daioM  thfeehoM.  it  need  not  demonstnte 
ia|aiy  beyond  the  laqjuiiements  established 
far  odMT  somU  clalaMnts.  If  the  fbm  elects 
to  daira  its  entire  potential  refund  it  must 
astiblish  that  it  did  not  pass  the  Apache 
oeerchargM  along  to  its  cuslanMn.' See. ««.. 
Office  of  Ei^oivamant.BDaE%a2JS97 
(19ei).  Teeoro  can  make  such  an  intuiy 
showing  Iqr  dsmoostiatine  that  it  wisuid  have 
kept  its  motor  psniine  prices  at  the  seme 
level  had  the  Apache  overchanss  not 
occurred.  While  there  ^  a  variety  of  means 
bv  which  a  claimant  could  make  this 
showing.  Teeoro  should  demonstiate  that  at 
the  time  it  purchased  Apedie  motor  gasoline, 
market  conditions  would  not  permit  it  to 
incraess  its  pricee  to  pass  thwwgb  the 
additiooal  costs  associated  with  the  Apache 
overchargas.  In  addition.  Teeoro  must  show 
that  it  had  a  "bank"  of  onreoovered  product 
costs  sufficient  to  support  its  refund  daim  in 
order  to  demonstrate  mat  it  did  not 
subsequently  recover  thoee  costs  by 
inoeesing  its  prices.  However,  the 
maintenance  of  a  cost  bank  does  not 
automatically  establish  injury.  See  Tmneco 
Oa/OwvTon  USj\..  10  DOB  1 85.014  (1962): 
Vickan  Energy  CorpJStandard  Oil  Co.,  10 
DOB  1 85.036  (1982):  Wckm  Energy  Corp  J 
Koch  Induttriet.  Inc..  10  DOB  1 85.038 
(1962). 

Finally,  we  propose  to  establish  a 
miniminn  amount  of  $15  for  refund  claims. 
We  have  found  in  prior  refudd  proceedinj 
that  the  cost  of  processing  claims  In  wl 
reftuds  are  sought  for  amounts  less  than  $15 
outweighs  the  benefits  of  restitution  in  those 
situations.  See.  e.g.,  Uban  Oil  Co..  9  CIGE 
1 82.541  at  85.225  (1982).  See  also  10  QFJl. 
S  205.286(b).  This  proposed  restriction  would 
rule  out  the  partidpation  in  this  proceeding 
<rf  two  of  the  firms  listed  in  the  Appendix: 
Gulf  Coast  Waste,  and  Parrish  Corp.^ 


Petroleum  Overcharge  DIstributkm  and 
Restitution  Act  of  1986  (PODRA).  15  U.S.C 
4501-07.  PODRA  requires  that  the  Secretary 
of  Bnaigy  determine  annually  the  amounted 
oil  overchargs  fcmds  that  will  not  be  required 
to  refund  monies  to  ln)ured  parties  in 
Subpart  V  proceedings  and  make  thoee  funds 
available  to  state  governments  for  use  in 
energy  oonservatioa  programs.  The  Secretary 
has  deleyrted  diese  responsibilities  to  OHA. 
Any  ftmds  in  tlM  Apache  escrow  account  the 
OHA  determines  will  not  be  needed  to  efied 
db«ct  restitution  to  iniured  Apache 
customars  will  be  distributed  in  accordance 
witti  the  provisions  of  PODRA. 
It  Is  Therefore  Ordered  That 
The  refund  amount  remitted  to  the 
Department  of  Energy  by  Houston-Pasadena 
Apache  Oil  Company,  Inc.  pursuant  to  the 
Stipulation  for  Compromise  Settlement 
executed  on  June  4. 1993,  will  be  distributed 
in  accordance  with  the  foregoing  Decision. 

APf>ENOIX 


Refund  applications  in  this  proceeding 
should  not  be  filed  until  the  issuance  of  a 
final  Decision  and  Order  pertaining  to  the 
instant  OGC  Implementation  Petition. 
Detailed  procedures  for  filing  applications 
will  be  provided  in  the  final  Decision  and 
Order.  Befiore  disposing  of  any  of  the  funds 
received,  we  intend  to  publicize  the 
distribution  process  and  to  provide  an 
opportunity  for  any  aflected  party  to  file  a 
culm.  A  copy  of  this  Proposed  Decision  and 
Order  will  be  published  in  the  Federal 
Register  and  public  comments  will  be 
solicited. 

Any  funds  that  remain  alter  all  first-stage 
daims  have  been  dedded  will  be  distributed 
in  accordance  with  die  provisions  of  the 


-  •  In  the  event  Uut  Tssoro  dmonstrstes  t&at  it 
should  be  treated  a*  ao  end-u«er  instead  of  •*  a 
NMliar.  it  trill  not  be  required  to  make  tliia  injury 
allowing. 

1  Ahliou«h  the  allocable  ahare  of  Clay  Texaco. 
$14.70,  la  ondar  the  $15  thieahold,  we  have 
calculated  that  with  intaieal  Its  refund  would 
exceed  Sis. 


Afjpicent 


CirWaih.. 
OayTaxaoo 
DuMacOi.. 
QdfCont 
JmLm  ... 


. -. —  ^  . 

JOfVi  rVKBr  ~... 

KkbyCwWMh 
Uoyd  PwrMi .... 
Main  Stop 
Parrish  Cofp.«  ..- 
QuriVaiayQui 
So  Awaal  Energy 
Taaofo  Energy  (T( 
TrioONCa  . 
True  Oil  Co. 
Two  01  Co.  . 
YlmsTaxaoo 


Crude) 


$31.17 

14.70 

22.60 

8.97 

126.06 

3.060.22 

28.60 

19.83 

288.03 

48J0 

11.43 

168J6 

2^008.14 

16.034.97 

1.414.17 

1.110.86 

5.480.67 

16.64 


September  26. 1096  (61  FR  46641)(FRL- 
5305-1).  Tbe  meeting  was  originally 
scheduled  to  be  held  at  the  Ariel  Rios 
Federal  Office  Building.  This  notice 
announces  the  new  location  of  the 
September  26. 1996  meeting. 
DATE8:  The  date  of  the  meeting  is  still 
September  26. 1996.  from  9K)0  ajn.  to 
5:00  p.m. 

ADOWeilCI.  The  new  location  of  the 
meeting  is:  The  Sheraton  Qty  Outer, 
the  Hampshire  Ballroom,  1143  New 
Hampehhe  Avenue.  NW..  Washipgton. 
DC  From  the  Foggy  Bottom  metro 
station,  cross  Washington  Circle  to  New 
Hampshire  Avenue,  or  from  the  Dup<mt 
Qrcle  metro  station,  walk  doMm  21st 
Street  to  the  comer  of  M  Street  and  New 
Hampshire  Avenue  and  turn  right  on  M 
StieeL 
FOR  FURTHER  MFORMATION  CONTACT:  By 

mail:  Margie  Fehrenbach,  Designated 
Official,  or  Carol  Peterson.  Office  of 
Pesticide  Programs  (7501C), 
Environmental  Protection  Agency.  401* 
M  St..  SW..  Washington,  DC  20460. 
Office  location,  telephone  number  and 
e-mail  address:  Rm.  1119.  Crystal  Mall 
#2. 1921  JefiiBnon  Davis  Highway, 
Arlington.  VA  22202.  (703)  305-7090:  e- 
mail:« 

fehrenbach.margieOepamail.epa.gov,  or 
peterson.carolOepamail.epa.gov.  To 
contact  the  Sheraton  Qty  Center  by 
telephone  call  (202)  775-0800. 


JtM 


The  allocable  shere  entries  were  generated 
t)y  mulliplylng  the  prindpel  amount  in  ttw 
Apache  eacrow  aooount  by  ttw  peicenlaae  of 
to^a^  evercharaes  inounea  by  each  IndMdual 
daimant  as  detw  mined  t>y  me  ERA  audK  of 
Apache's  businaes  reoords. 

*  Under  $15  threshold.  See  n.2  of  Oedsioa 

|FR  Doc  96-24396  Filed  9-23-96: 8:45  am] 
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Enviroiunental  protection. 
Dated  September  17. 1996. 

DmiidM.Barolo. 

30.000X10    Director,  Office  of  Pesticide  Proffvms. 

(FR  Doc' 96-24600  FUed  9-23-96: 8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(PPP-00406A:  Ff«.-63«7-31 

Food  Safety  Advisory  Commttlee  Open 
Maeling;  Change  In  Meeting  Locaiton 

agency:  Envirtmmental  Protecticm 
Agency  (EPAJ. 
ACTION:  Notice. 

SUMMARY:  EPA  announced  in  the 
Federal  Register  of  September  4, 1996 
the  initial  meeting  of  the  Food  Safety 
Advisory  Committee  scheduled  for 


[Fra--M08-8] 

nnal  National  Pollutant  Dischargs 
Elbnlnatlon  System  (NPDES)  Storm 
Water  Multi-Sector  Qanaral  Psrmtt  for 
Industrial  AettvlHas 

AQB4CY:  Environmental  Protection 
Agency  (EPA),  Region  9. 

ACTION:  Notice  of  final  NPDES  storm 
water  multi-sector  general  permit  for 
Guam. 

summary:  This  action  provides  notice 
for  the  issuance  of  the  final  multi-sector 
general  permit  (MSGP)  for  storm  water 
discharges  associated  with  industrial 
activity  for  the  Island  of  Guam.  On 
September  29, 1995  (60  FR  50804),  EPA 
issued  the  MSGP  to  cover  storm  water 
discharges  associated  with  industrial 


Fsderal 
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activity  in  the  various  states,  territories 
and  Indian  reservations  which  are  listed 
below.  The  September  29, 1995  MSCP 
is  being  revised  today  to  include  Ckiam 
on  the  Ust  of  geografdiic  areas  fior  which 
discharges  may  be  authorized.  The 
MSGP  for  Guam  also  includes  certain 
special  conditions  required  by  the  Guam 
EPA  pursuant  to  section  401  of  the 
Cleen  Water  Act  (CWA). 
EFFECTIVE  DATE:  This  action  is  effective 
on  September  24. 1996. 
FOR  FURTHER  SVORMATKM  CONTACT: 
Eugene  Bromley.  U.S.  Environmraital 
Protection  Agency,  Region  9  (W-5-1). 
75  Hawthorne  Street,  San  Francisco,  CA 
94105, 415-744-1906. 

SUPPLB»rrARY  INFORMATION: 
L  Introduction 

On  September  29, 1995  (60  FR  50804), 
EPA  published  its  final  NPDES  multi- 
sector  general  p«mit  (MSGP)  for  storm 
water  discharges  associated  with 
industrial  activity  for  the  following 
arees:  the  States  of  Arizona.  Fiorick, 
Idaho,  Louisiana,  Maine,  Massachusetts. 
New  Hampshire.  New  Mexico, 
Oklahoma  and  Texas:  the  District  of 
Columbia;  Johnston  Atoll,  and  Midway 
and  Wake  Islands:  the  Commonwealth 
of  Puerto  Rico:  Federal  Indian 
reswvations  in  Alaska,  Arizona, 
(California,  Connecticut,  Idaho, 
Louisiana,  Maine,  Massachusetts, 
Nevada.  New  Hampshire,  New  Mexico. 
Oklahoma,  Oregon.  Rhode  Island. 
Texas.  Utah  (only  the  Navajo  and 
Goshute  Reservations),  Vermont,  and 
Washington;  and  Federal  facilities 
located  in  Arizona,  the  Commonwealth 
of  Puerto  Rico,  the  District  of  Columbia, 
Delaware,  Idaho,  Johnston  Atoll, 
Midway  and  Wakis  Islands,  Vermont, 
and  Washington.  On  February  9, 1996 
(61  FR  5248),  notice  was  provided  of 
certain  deadline  extensions  and 
technical  corrections  to  the  MSGP.  and 
MSGP  coverage  was  extended  to  the 
State  of  Alaska.  Notice  of  a  subsequent 
technical  correction  was  also  provided 
on  February  20, 1996  (61  FH  6412). 

The  draft  MSGP  was  proposed  by  EPA 
on  November  19, 1993  (58  FR  61146). 
and  Ckiam  was  proposed  to  be  included 
among  the  areas  of  coverage  of  the 
MSGP.  However,  at  the  time  of  i«»ii*n#y 
of  the  final  MSGP  for  most  areas 
(September  29. 1995),  the  C^uam  EPA 
had  not  completed  its  review  of  the 
MSGP  for  certification  purposes 
pursuant  to  section  401  of  the  CWA.  As 
such,  the  MSGP  could  not  be  issued  for 
Guam  at  that  time. 

On  April  8. 1996.  the  Guam  EPA 
provided  its  401  certification  for  the 
MSGP,  including  certain  special 
conditions  necessary  to  ensiue 
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compliance  with  the  CWA.  Today,  EPA 
is  providing  notice  of  the  issuance  of  the 
finial  MSGP  for  Guam  including  the 
special  conditions  required  by  the  Guam 
EPA. 

n.  Final  MSGP  for  Gnam 

The  MSGP  covers  storm  water 
discharges  from  a  wide  variety  of 
industrial  activities  which  are  described 
in  the  feet  sheet.  The  MSGP  also 
includes  industry-specific  secticms  that 
describe  the  storm  water  pollution 
prevention  plan  requirements,  numeric 
effluent  limitations  and  monitoring 
requirements  for  the  specific  industries. 
These  industry-specific  sections  are 
contained  in  Part  XI  of  the  MSGP  and 
are  described  in  Part  Vm  of  the  fact 
sheet.  There  are  also  a  number  of  permit 
requirements  that  apply  to  all  industries 
which  are  foimd  elwwhere  in  the  MSGP 
and  described  in  the  fact  ^eet. 

Today's  notice  incorporates  by 
reference  the  permit  terms  and 
conditions  set  forth  at  60  FR  51108- 
51255  published  on  September  29. 
1995.  and  also  incorporates  by  reference 
the  technical  corrections  of  February  9. 
1906  (61  FR  5251-5254)  and  February 
20, 1996  (61  FR  6412).  These 
requirements  may  be  found  in  Parts  I 
through  XI  of  the  permit.  The  MSGP 
published  on  September  29, 1995  on 
pages  51108-51255  is  being  revised 
today  to  include  Gtiam  among  the  areas 
for  which  dischairges  may  be  authorized. 
Today's  notice  also  includes  the  401 
certification  conditions  required  by  the 
Guam  EPA,  which  are  found  in  Part  Xn 
of  today's  revised  MSCP. 

A.  Contacts 

Notices  of  Intent  (NOIs)  to  be  covered 
under  the  MSGP  and  Notices  of 
Termination  (NOTs)  to  terminate 
coverage  imder  the  MSGP  must  be  sent 
to  the  Storm  Water  Notice  of  Intent 
Processing  Center  (see  address  below). 
The  complete  administrative  record  for 
the  MSGP  is  available  through  the  Water 
Docket  MC-^101,  Environmental 
Protection  Agency.  401  M  Street  SW, 
Washington.  D.C.  20460.  A  reasonable 
fee  may  be  charged  for  copying. 

Notice  of  Intent  Address.  Notices  of 
Intent  to  be  authorized  to  discharge 
under  the  MSGP  should  be  sent  to:  NOI/ 
NOT  Processing  Outer  (4203),  401  M 
Street  SW.,  Washington,  D.C.  20460. 

Address  for  Other  Submittals.  Other 
submittals  of  information  required 
under  the  MSGP  should  be  sent  to  EPA, 
Region  9,  Water  Management  Division 
(W-5-3),  75  Hawthorne  Street.  San 
Francisco,  CA  94105. 

NOIs  and  certain  other  materials  must 
also  be  sent  to  the  Guam  EPA  in 


accordance  with  the  401  certification 
(see  below). 

B.  401  Certification 

Secticm  401  of  the  CWA  provides  that 
no  Federal  license  or  permit,  including 
NPIKS  permits,  to  conduct  any  activity 
that  may  result  in  any  discharge  into 
navigable  waters,  shall  be  granted  imtil 
the  state  in  M^ch  the  discharge 
originates  certifies  that  the  ttinr^wy 
will  comply  with  the  applicable 
provisions  of  sections  301,  302.  303,  306 
and  307  of  the  CWA.  As  noted  ibov%t. 
the  Guam  EPA  provided  its  401 
certification  cm  April  8, 1996  for  the 
MS(7.  The  following  special  conditions 
were  included: 

1.  NOIs  must  be  sent  to  the  Ckiam  EPA 
for  review  and  comment  as  well  as  to 
EPA. 

2.  Storm  water  pollution  prevoition 
plan  (SWPPPs)  and  supporting  best 
management  practices  must  be 
submitted  to  the  Guam  EPA  for  review 
and  comment.  (Although  the  Guam  EPA 
did  not  specify  a  deadlhie  for  submittal, 
it  is  presumed  that  submittal  is  required 
as  soon  as  the  SWPPP  is  completed.) 

3.  All  monitoring  reports  must  be 
submitted  concurrentiy  to  the  Guam 
EPA  to  verify  discharge  compliance 
with  Territorial  water  quality  standards. 

These  conditions  have  been  included 
in  the  final  MSCP  for  Guam. 

C.  Deadlines 

For  fedUties  elij^ble  for  coverage 
imder  the  MSGP  of  September  29. 1995. 
EPA's  notice  of  February  9. 1996  (61  FR 
5248)  extended  the  deadline  for 
submittal  of  NOIs  to  March  29, 1996.  bi 
addition,  the  deadline  for  SWPPP 
preparation  and  compUance  was 
extended  imtil  September  25. 1996. 
However,  the  following  special 
extended  deadlines  have  been 
estabUshed  for  fecilities  in  Guam  in 
consideration  of  the  delay  in  the 
issuance  of  the  final  MSGP  for  Guam: 

NOI  Submittal.  NOIs  must  be  submitted  no 
later  than  90  days  after  the  e£foctive  date  of 
the  MSGP  for  Guam  (which  is  the  date  of 
publication  in  the  Federal  Registar). 

SWPPP  Preparation  and  Compliance. 
Preparation  and  compliance  with  SWPPPs 
must  be  completed  no  later  than  270  days 
after  the  eH^sctive  date  of  the  MSGP  fior 
GuanL 

These  deadlines  establish  the  same 
time  frames  for  completion  of  the  above 
actions  that  were  established  for 
fecilities  by  the  MSGP  issued  on 
September  29, 1995.  The  expiration  date 
for  the  MSC?  for  Guam  has  been  set  at 
October  1.  2000.  which  is  the  same 
expiration  date  for  areas  covered  of  the 
September  29, 1995  MSC^.  Although 
this  results  in  a  permit  term  slightly  less 
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than  the  usual  five  years,  alignment  of 
the  expiration  dates  will  Cacilitate 
permit  reissuance. 

D.  Paperwork  Reduction  Act 

EPA  has  reviewed  the  requirements 
imposed  on  regulated  {acilities  in  the 
final  MSGP  for  Guam  under  the 
Paperwork  Reduction  Act  of  1995, 44 
U.S.C  3501  et  seq.  The  information 
collection  requirements  in  today's  final 
notice  for  Guam  have  already  been 
approved  by  the  Office  of  Managemmt 
and  Budget  in  previous  submissions 
made  for  the  NPKS  permit  program 
under  the  provisions  of  the  CWA. 

B.  Considerations  Under  Other  Federal 
Laws 

For  the  MSGP  issued  for  Guam  by 
today's  notice,  EPA  is  required  to 
coBcract  and  certify  certain  analyses 
tmder  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq..  and  the  Unfunded 
Federal  Mandates  Act.  Public  Law  104- 
4.  By  today's  action.  EPA  adopts, 
incorporates,  and  certifies  the  necessary 
fiwiing*  undtor  the  Regulatory 
Flexibility  Act  and  the  Unfunded 
Federal  Mandates  Act  made  in  the 
September  29, 1995  MSGP  for  the 
purposes  of  the  MSGP  issued  for  Guam. 

F.  RemJatory  Flexibility  Act 
Certification 

Under  the  Regulatory  Flexibility  Act. 
S  U.S.C.  601  et  seq.,  EPA  is  required  to 
prepare  a  Regulatory  Flexibility 
Analysis  to  assess  the  impact  of  rules  cm 
small  entities.  Under  5  U.S.C  605(b).  no 
Regulatory  Flexibility  Analysis  is 
ret^iired  where  the  head  of  the  Agency 
certifies  that  the  fule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Today's  permit  will  provide  any  small 
entity  the  oppotunity  to  obtain  storm 
tvater  permit  coverage  aa  a  resuh  of  the 
group  application  process.  Group 
applications  provided  small  entities  a 
mechanism  to  reduce  their  permit 
application  burden  by  grouping  together 
with  other  industrial  facilities  and 
submitting  a  cranmon  permit 
application  with  reduced  monitoring 
requirements  and  shared  costs.  The 
group  application  information 
submitted  to  EPA  provided  a  basis  for 
the  development  of  storm  water  permit 
conditifflis  tailored  specifically  for  each 
industry.  The  permit  requirements  have 
been  daiigned  to  minimize  significant 
administrative  and  economic  impacts 
on  small  entities  and  should  not  nave  a 
significant  impact  on  industry  in 
general.  Moreover,  the  permit  reduces  a 
significant  burden  on  regulated  sources 
of  applying  for  individual  permits. 


Accmdin^y.  I  hereby  certify  putsusnt 
to  5  U.S.C  605(b)  that  this  permit  will 
not  have  a  significant  impact  on  a  ' 
substantial  number  of  small  entities. 

Dated:  September  3, 1996. 
Akzis  StraiMS, 
Acting  Beponal  Administrator.  Region  9. 

Autfaoriaatioa  to  Discharge  Under  die 
Natkmal  Pollutant  Diecfavse 
Elimination  S3rstem 

In  compliance  with  the  provisions  of 
the  Clean  Water  Act,  as  amended,  (33 
U.S.C  1251  et.  seq.,  the  "Act"),  except 
as  provided  in  Part  I.B.3  of  this  stonn 
water  multi-sector  general  permit, 
operators  of  point  source  dischai-ges  of 
storm  water  associated  with  industrial 
activity  that  discharge  into  waters  of  the 
United  States,  represented  by  the 
industry  sectors  identified  in  Part  XL  of 
this  permit,  are  authorized  to  discharge 
in  the  areas  of  coverage  listed  below  in 
accordance  v^th  the  conditions  and 
requirements  set  forth  herein. 


Area  of  Coverage 


Quwn  (mo^^edsrai  FacMbea) 
Fedaiai  FacMHea  on  Guam  .... 


Pail  till  Nol 


QUR06*iii 
QUR06*MF 


Operators  of  storm  water  disdiarges 
from  the  industrial  activities  covered 
under  this  permit  who  intend  to  be 
authorized  by  this  permit  must  submit 
a  Notice  of  Intent  (NOQ  in  accordance 
with  Part  II.B  of  this  permit.  Operators 
of  storm  water  discharges  associated 
with  industrial  activity  who  fail  to 
submit  an  NOI  in  accordance  with  Part 
ILB  of  this  permit  are  not  authorized 
imder  this  general  multi-sector  permit 

TUs  permit  shall  become  effective  on 
Septemoer  24, 1906. 

This  permit  and  the  authorizatioo  to 
discharge  shall  expire  at  midnight. 
October  1.2000. 

Signed  this  3rd  day  of  September,  1096. 
Alexis  Strauss, 
Acting  Regional  Administrator  Re^on  9. 

For  reasons  set  forth  in  this  preamble. 
Parte  I.  n,  IV  and  Xn  of  the  NPDES 
Storm  Water  Multi-Sector  General 
Permit  (MSQ>)  are  amended  as  follows: 

J.  InclnskMi  ofGaam  in  MSGP 

Part  I  (Amended) 

Part  I  is  amended  by  revising 
paragraph  A.  Permit  Area,  Region  IX  to 
include  Guam  before  the  phrue 
"Midway  and  Wake  Island"  as  follbws: 

Part  L  Coverage  Under  Tliis  PenBit 

A.  Pertnit  Area 


Regicm  IX— the  State  of  Arizona,  the 
Twritories  of  ]ohnst(m  Atoll.  Guam,  and 
Midway  and  Wake  Island:  *  *  ^ 

n.  NO!  Sidimittal  Deadline  for  Guam 

Part  n  (Amended) 

The  deadline  for  NOI  submittal  for 
existing  bdlities  in  Guam  is  established 
by  adding  Parte  ILA.7  and  8  to  the 
MSGP  as  follows: 

Pwl  n.  Notificatkm  Requiremente 

A.  Deadlines  for  Notification 
•       •       •       •       • 

7.  Existing  Facilities  in  Guam.  Except 
as  provided  in  paragraphs  n.A.4  (New 
Operator),  and  II.A.5  (Late  Notification), 
individuds  on  Guam  who  intend  to 
obtain  coverage  for  an  existing  storm 
water  discharge  associated  with 
indiistrial  activity  under  this  general 
permit  shall  submit  an  N(M  in 
accordance  with  the  requiremente  of 
this  Part  on  or  before  (insert  date  90 
days  after  permit  publication  date]. 

8.  Facilities  on  Guam  Previously 
Subject  to  the  Baseline  General  Permit 
Eligible  facilities  previously  covered  by 
EPA's  1992  Baseline  General  Permit  for 
Storm  Water  Discharges  Associated  with 
Industrial  Activity  (57  FR  44438)  may 
elect  to  be  covered  by  this  permit  by 
submitting  an  NOI  in  accordance  with 
the  requirements  of  this  Part  within 
[insert  date  90  days  after  permit 
publication  date).  To  avoid  a  lapse  in 
permit  coverage  should  reissuance  or 
termination  of  the  1992  Baseline 
General  Permit  eliminate  coverage  for 
certain  industries  under  that  permit. 
NOIs  fitun  eligible  facilities  may  also  be 
submitted  during  the  period  90  days 
prior  to  the  expiration  date  of  the 
Baseline  General  Permit. 

m.  Deadlines  for  Storm  Water 
Pollution  Prevention  Plan  Preparation 
and  ConpUanoe  for  Facilitiea  on  Gaam 

Part  IV  (Amended) 

For  facilities  on  Guam,  the  deedline 
for  storm  water  pollution  prevention 
plan  preparaticm  and  compliance  is 
established  in  the  MSGP  by  adding  Parte 
IV.A.8  and  9  as  folfows:  Part  IV.  Storm 
Water  Pollution  Prevention  Plans 

A.  Deadlines  for  Plan  Pteparation  and 
Compliance 

•        •        •        •        • 

8.  Existing  Facilities  on  Guam.  Except 
as  provictod  in  paragraphs  3, 4,  and  5 
(above),  all  existing  facilities  and  new 
fadlitiee  that  begin  operation  on  or 
before  (insert  date]  270  days  after  permit 
publication  date  shall  prepare  and 
implement  the  plan  by  [insert  date  270 
days  after  permit  pubucation  date  ]. 
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9.  Facilities  on  Guam  Switching  from 
the  Baseline  General  Permit  to  This 
Permit.  Facilities  previously  subject  to 
the  NPDES  General  Permit  for  Storm 
Water  Discharges  Associated  with 
Industrial  Activity  (57  FR  44438)  that 
switch  to  coverage  under  this  permit 
shall  continue  to  implement  the  storm 
water  pollution  prevention  plan 
required  by  that  permit.  The  plan  shall 
be  revised  as  necessary  to  address 
requiremente  under  Part  XI  of  this 
permit  no  later  than  (insert  date  270 
days  alter  permit  publication  date  ].  The 
revisions  to  the  plan  shall  be 
implemented  on  or  before  [insert  date 
270  days  after  permit  pti^lication  date  ]. 

IV.  401  Certification  Requiremmte  for 
Gnam 

Part  xn  (Amended) 

The  Guam  401  certification 
requiremente  revise  the  MS(3>  by 
adding  the  following  paragraphs  after 
the  requiremente  for  Arizona: 

Part  xn.  Coverage  Under  This  Permit 


Region  DC 


Guam  (GUR05*«*«)  and  Federal 
Facilities  in  Guam  (GUR05««F) 

1.  An  additional  notification 
requirement  is  established  as  follows: 

Part  n.  Notification  Requiremente 


D.  Additional  Notification 

*  *  *  Notices  of  Intent  shall  also  be 
submitted  to  the  Guam  EPA  for  review 
and  comment  at  the  following  address: 
Guam  Environmental  Protection 
Agency,  P.O.  Box  22439  GMF. 
BuTieada,  Guam  96921. 

2.  Storm  water  pollution  prevention 
plans  must  be  submitted  for  review  by 
the  Guam  EPA  in  accordance  with  the 
following  added  language: 

Part  IV.  Storm  Water  Pollution 
PreventioD  Plans 


B.  Signature  and  Plan  Review 

1.  Signatiu^/Location.  *  •  •  For 
facilities  on  Guam,  a  copy  of  the  plan 
and  supporting  best  management 
practices  shall  be  submitted  to  the 
Guam  EPA  at  the  following  address: 
Guan\  Environmental  Protection 
Agency,  P.  O.  Box  22439  GMF, 
Barrigada,  Guam  96921.  The  plan  shall 
be  submitted  as  soon  as  it  is  completed. 

3.  Storm  water  discharge  monitoring 
reporte  and  all  other  reports  required  by 
the  MSGP  miist  be  submitted  to  the 


Guam  EPA  in  accordance  with  the 
following  added  langxiage: 

Part  VI.  Monitoring  and  Reporting 
Requiremente 


B.  Reporting:  Where  to  Submit 

*        *        •        •        • 

2.  Additional  Notification.  *  *  *  For 
facilities  on  Guam,  copies  of  aU 
discharge  monitoring  reporte  and  other 
reporte  required  imder  this  permit  shall 
also  be  sent  to  the  Guam  EPA  at  the 
following  address:  Guam  Environmental 
Protection  Agency.  P.O.  Box  22439 
GMF,  Barrigada.  Guam  96921. 

(FR  Doc.  96-24285  Filed  9-23-96;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Infbrmatfon 
Collections  being  Reviewed  by  the 
Federal  Communi«tk>ns  Commission 

September  18, 1996. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  ite  continuing 
effort  to  reduce  me  paperwork  burden, 
invites  the  general  public  and  other 
Federal  agencies  to  take  this  .  "„ 

opportunity  to  comment  on  the 
proposed  FCC  398,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Commente  are 
requested  concerning  (a)  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Commissions  burden  estimates;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondente,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

For  additional  information  or  copies 
of  the  proposed  FCC  398  contect 
Dorothy  Conway  at  202-418-0217  or  via 
internet  at  dconway€>fcc.gov.  Copies  of 
the  form  can  also  be  obtained  via  fax  on 
demand  and  via  internet.  To  retrieve  the 
form  via  fax  call  202-418-0177  (from 
the  handset  of  a  fax  machine)  and  enter 
the  document  retrieval  number  000398 
when  prompted  by  the  system.  To 
retrieve  the  form  via  internet  download 
postcript  file  bom  the  FCC  internet  site 
http://www.fcc.gov/formpage.html. 
Copy  the  file  to  a  postscript  printer  to 
print. 

Persons  wishing  to  comment  should 
direct  commente  to  Dorothy  Conway. 


Federal  Cc»nmunicati<ms  Commissioii. 
Room  234. 1919  M  St.  N.W.. 
Washii^on.  DC  20554  or  vi&intemet  to 
dconwayGfcc.gov.  All  commente  should 
be  received  by  November  23. 1996,  for 
this  collection. 

Type  of  Review:  New  Collection 

Title:  Children's  Television 
Programming  Report 

OMB  Number:  None 

Form  Number:  FCC  398 

Affected  Public:  Business  or  other  for- 
profit 

Number  of  Respondents:  1.200 
Commercial  TV  Licensees 

Estimated  time  per  response:  3.5-4.5 
hours 

Total  annual  burden:  18.000 

Needs  and  Uses:  On  08/08/96,  the 
Commission  adopted  a  Report  and 
Order  in  MM  Docket  No.  93-48  Policies 
and  Rules  Concerning  Children's 
Television  Programming.  As  a  result  of 
this  Report  and  Oider,  tibe  Commission 
has  developed  a  new  FCC  Form  398, 
Children's  Television  Programming 
Report.  The  FCC  398  will  request 
information  to  identify  the  children's 
educational  and  informational  programs 
aired  to  meet  their  obligation  under  the 
Children's  Television  Act  of  1990 
("CTA").  The  form  will  also  request 
information  on  children's  educational 
and  informational  programs  that 
stations  plan  to  air  in  the  next  calendar 
quarter.  This  standardized  form  will 
fecilitete  consistency  of  reporting  among 
all  licensees,  assist  in  efforts  by  the 
public  and  the  Commission  to  monitor 
stetion  compliance  with  the  CTA,  and 
lessen  the  burden  on  the  public  and 
Commission  staff. 

Federal  Communications  Commission. 

William  F.  CatOD. 

Acting  Secretqry. 

[FR  Doc  96-24407  Filed  9-20-96:  8:45  am] 

BHJJNQ  oooe  sns-si-p 

[DA96-120SI 

Streamlining  the  International  Section 
214  Authorization  Process  and  TarffT 
Requirements 

AQENCY:  Federal  Communications 

Commission. 

ACTION:  Notice. 

SUMMARY:  On  July  29, 1996,  the 
International  Bureau  of  the  Federal 
Communications  Commission  released 
an  order  adopting  an  exclusion  list.  The 
exclusion  list  identifies  restrictions  on 
providing  service  using  particular 
facilities  or  to  particular  countries  fw 
those  carriers  receiving  a  global 
international  Section  214  authorization. 
With  this  action,  carriers  will  be  able  to 
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detennine  which  non-U.S.  Ucoised 

bdlities  they  will  be  able  to  use  undn' 

the  grant  of  a  global  Section  214 

authorization. 

IFFCCnVE  DATE:  July  28. 1098. 

FOR  FUfmcR  mromukvon  oontact: 
James  Hedhind.  Attorney-Advisor. 
Policy  and  Fadlitiee  Branch. 
Telecommunications  Division. 
International  Bureau.  (202)  418-1390. 
aumAKNTARV  ■POWKUTWli:  This  iss 
summary  of  the  International  Bureau's 
Order  adopted  on  July  28. 1008  and 
releeaed  on  July  20. 1908  (DA  08-1205). 
The  hill  text  of  this  Order  is  available 
for  inuMCtion  and  copying  during 
normal  business  hours  in  the  FCC 
Refuence  Center  (Room  230).  1010  M 
Street.  N.W..  Washington.  D.C  20554. 
The  complete  text  of  this  Order  also 
may  be  purchased  from  the 
CommissioD's  copy  contractor. 
Intarnatiooal  Transcription  Service. 
Inc.  2100  M  Street.  N.W.,  Suite  140. 
Washington.  D.C  20037  (202)  857-3800. 

Somnary  of  Order 

1.  On  February  29, 1098,  the  Federal 
Communications  Commission  adopted 
rules  to  streamline  the  international 
Section  214  authorization  process  and 
tariff  requirements.  (Report  and  Order, 
Streamlining  the  Intarnatiooal  Section 
214  Authorization  Process  and  Tariff 
Requirements.  IB  Docket  No.  05-118. 
FCC  98-70.  releesed  March  13. 1008. 61 
FR 15724  (April  0. 1008)).  The  Report 
and  Order  adopted  procedures  for 
issuing  globel,  rather  than  coimtry- 
specific  and  facility-specific.  Section 
214  auth<Hizations  tu  jualified 
applicants.  As  part  of  tne  new 
procedures,  the  International  Bureau 
was  required  to  establish  and  maintain 
an  excliisicn  list  identifying  restrictians 
on  providing  service  using  particular 
facilities  or  to  particular  countries  for 
those  carriers  receiving  a  global  Section 
214  authorization. 

2.  On  June  20, 1008.  the  International 
Bureau  released  a  Public  Notice  seeking 
comment  on  a  draft  exclusion  list  for 
global  Section  214  authorizations. 
Several  parties  raised  concerns  that 
including  CANUS-1  on  the  exclusion 
list  may  place  the  cable  system  at  a 
competitive  disadvantage  and  impose 
undue  costs  on  carriers  and  the 
Commission.  The  Bureau  stated, 
however,  that  removal  of  the  cable  from 
the  exchision  list  may  be  inconsistent 
with  certain  conditions  of  the  U.S. 
Department  of  State's  support  for  grant 
of  the  CANUS-1  cable  landing  license. 
In  addition,  the  Bureau  did  not  agree 
with  MFSI's  position  that  the  exclusion 
list  is  confusing  because  it  lists  carriers 
and  facilities  that  are  excluded  as  well 


as  non-U.S.  licensed  facilities  that  U.S. 
carrien  with  global  authority  are 
permitted  to  use.  Qven  that  MFSI 
ntrtified  the  Commission  of  new  n<m- 
U.S.  licmsed  cable  systems  that  were 
not  listed  as  "permissible"  foreign- 
licensed  facilities,  the  Bureeu  modified 
the  proposed  exclusion  list  to  permit 
use  of  tnese  new  facilities  by  carrien 
with  global  authority. 

Ordering  CUasaa 

3.  Accordingly,  it  is  ordered  that  the 
Exclusion  List  attached  to  this  order, 
which  identifies  restrictions  on 
providing  service  using  particular 
fadlitiaa  or  to  particuUur  countries  for 
those  canlers  receiving  a  global  Section 
214  authorization,  is  hereby  adopted. 

4.  This  ordn  is  issued  under  0.261  of 
the  Commisakm's  Riiles  and  is  effective 
upon  adoption.  Petitions  for 
reconsideration  under  Section  1.108  or 
applications  for  review  under  Section 
1.115  of  the  Commissian's  Rulee  may  be 
filed  within  30  days  of  the  date  of  the 
public  notice  of  this  Order  (see  47  CFR 
1.4(b)(2)). 

Fsdoral  Communications  Commtwioii. 

DtaMj-CarMll. 

Chiaf,  Tahcoatmunieatioiu  DifvisfcMi, 

Internationa]  Buroau. 

AttachsMnt— International  Sedioa  214 
Anthorizatioas 

Exclusion  List  as  of  July  26.  1996 

The  following  is  a  list  of  countries 
and  facilities  not  covered  by  grant  of 
global  Section  214  authority  under 
$63.18(eMl)  of  the  Commission's  Rules. 
47  CFR  63.18(e)(1).  In  addition,  the 
facilities  listed  shall  not  be  used  by  U.S. 
carriers  authorized  under  §63.01  of  the 
Commission's  Rules,  unless  the  carrier's 
Section  214  authorization  specifically 
lists  the  facility.  Carriers  desiring  to 
serve  coimtries  or  use  facilities  listed  as 
excluded  hereon  shall  file  a  separate 
Section  214  application  pursuant  to 
§  63.18(eN8)  of  the  Commission's  Rules. 

Countries 

Cuba  (applications  for  service  to  this 
country  shall  comply  with  the  separate 
filing  requirements  of  the  Commission's 
Public  Notice  Report  No.  1-8831.  dated 
July  27, 1993.  "FCC  to  Accept 
Applications  for  Service  to  Cidia.") 

Facilities 

CANUS-l  Cable  System 

All  non-U.S.  licensed  Cable  and 
Satellite  Systems  Except: 

Foreign  Cable  Systems 

Aden-Dpbouti 

APC 

APCN 


APHR0IXTE2 

ARIANNE2 

ASEAN 

p   v^   n 

o  ivi   t 

Brunei-Singapore 

CADMOS 

CANTAT-3 

CARAC 

CELTIC 

China- Japan 

aos 

Denmaik-Russia  1 

ECFS 

EMOS-1 

EURAFRICA 

Germany-Danmnk  1 

Germany-Sweden  No.  4 

Germany-Sweden  No.  5 

H-J-K 

HONTAI-2 

rruR 

KATTBGAT-l 

Kuantan-Kota  Kinabalu 

LATVIA-SWEDEN 

Malaysia-Thailand 

MarsaiUe/Palermo  Link 

MAT-2 

ODIN 

PENCAN-5 

R-J-K 

RIOJA 

SAT-2 

SEA-ME-WE2 

SEA-ME-WE  3 

T-V-4J 

TAQDE2 

TASMAN2 

UGARTT 

UK-BEL  8 

UK-Denmaric4 

UK-Germany  5 

UK-Netheriands  12 

UK-Netherlands  14 

UK-Spain  4 

UNISUR 

This  list  is  subject  to  diange  by  the 
Commission  when  the  public  interest 
requires.  Before  amending  the  list,  the 
Commission  will  first  issue  a  public 
notice  giving  affected  parties  the 
opportunity  for  comment  and  hearing 
on  the  proposed  changes.  The 
Commission  will  then  release  an  order 
amending  the  exclusion  list.  This  list 
also  is  subject  to  change  upon  issuance 
of  an  Executive  Order.  Sra  Streamlining 
the  Section  214  Authorization  Process 
and  Tariff  Requirements,  IB  Docket  No. 
95-118  FCC  98-79.  released  March  13, 
1996. 

For  additional  information,  contact 
the  International  Bureau's 
Telecommunications  Division,  Policy  & 
Facilities  Branch.  (202)  418-1480. 

[FR  Doc  96-24065  Piled  »-23-96: 8:45  am) 
I  oooa  sns-si-r 


Federal  Regigter  /  Vol  61.  No.  186  /  Tuesday.  September  24,  1996  /  Notices 


50025 


FEDERAL  MARITIME  COMMISSION 


FonMBTder  License, 


Ocean  Freight 
Applicante 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.Q  app. 
1718  and  46  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  appUcants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders. 
Federal  Maritime  Commission. 
Washington,  D.C.  20573. 
D.L.  International  Forwarders  Inc.,  8550 

West  Flagler  Street,  Suite  111.  Miami. 

FL  33144.  Officers:  Diane  L.  Leyva. 

President:  Enrique  Basses.  Corp. 

Secretary 
Rodriguez  Company.  2502  W.  Brooklyn. 

Dallas.  TX  75211.  Leticia  Rodriguez. 

Sole  I^prietor 
Sea  Inland  Air  International  Inc..  7997 

N.W.  21  Street.  Miami.  FL  33128. 

Officer:  Henry  Zaldivar,  President. 

Dated:  September  18, 1996. 
Josaph  C  Policing, 
Secretary. 
[FR  Doc  96-24386  Filed  9-23-96;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Permissible  NontMnMng  Activities  or 
to  Acquire  Compenles  that  are 
Engaged  in  Permissible  Nonbanking 
Acthdties 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y,  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company  that  engages  either 
directly  or  through  a  subsidiary  or  other 
company,  in  a  nonbanking  activity  that 
is  listed  in  §  225.25  of  Regulation  Y  (12 
CFR  225.25)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  i$  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Once  the  notice  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whethw  the  proposal  complies 
with  the  standards  of  section  4  of  the 


BHC  Act.  including  whether 
consiunmation  of  the  proposal  can 
"reasonably.be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  efiiects.  such  as  imdue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  imsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  siuiunarizing  the. 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  8,  1996. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W..  Atlanta.  Georgia 
30303: 

1 .  Commercial  Capital  Corporation, 
DeKalb.  Mississippi;  to  aoqiure  Kemper 
Finance,  Inc.,  DeKalb,  Mississippi,  and 
thereby  engage  in  consumer  finance 
activities,  pursuant  to  §  225.2S(b)(l)(i) 
of  the  Board's  Regulation  Y.  These 
activities  will  be  conducted  throughout 
the  State  of  Mississippi. 

B.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle.  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  Bank  of  Montreal,  Montreal, 
Canada,  and  Bankmont  Financial  Corp., 
New  York,  New  York;  to  engage  de  novo 
through  BMO  Leasing  (US),  bic, 
Chicago,  Illinois,  in  leasing  activities, 
pursuant  to  §  225.25(b)(5)  of  the  Board's 
Regulation  Y. 

C  Federal  Reserve  Bank  of 
Minneapolis  (Karen  L.  Grandstrand, 
Vice  President)  250  Marquette  Avenue, 
Miimeapolis,  Minnesota  55480: 

1.  Norwest  Corporation,  Minneapolis, 
Minnesota;  to  engage  de'novo  through 
its  subsidiary.  The  Mortgage  Center, 
Springfield.  Massachusetts,  in 
'residential  mortgage  lending  pursuant  to 
§  225.25(b)(1)  of  the  Board's  Regulation 
Y.  The  Mortgage  Center  will  be  a  joint 
venture,  between  Norwest  Ventiu«s. 
Inc.,  and  Landry,  Lyons,  and  Whyte 
Company,  Inc.,  both  of  Springfield, 
Massachusetts. 

D.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street.  Dallas,  Texas  75201- 
2272: 


1.  Maedgen  &■  White,  LTD.,  Lubbock, 
Texas:  to  engage  de  novo  through  its 
subsidiary.  Plains  Service  Corporation. 
Lubbock.  Texas,  in  data  processing 
pursuant  to  §  225.25(b)(7)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  S^>tember  18. 1996. 

JennifiBr  J.  Joluisoit 

Deputy  Secretary  of  the  Board 

[FR  Doc.  96-24409  Filed  9-23-96;  8:45  am] 
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Notice  of  Proposals  to  Ertgage  in 
Permissible  Nonbanking  Activlttee  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation 
Y,  (12  CFR  Part  225)  to  engage  de  novo, 
or  to  acquire  or  control  voting  securities 
or  assets  of  a  company  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.25  of  Regulation 
Y  (12  CFR  225.25)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Once  the  notice  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act,  including  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
imfeir  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C  1843).  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  othervnse  noted,  comments 
regarding  the  applications  must -be 
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raoeived  at  the  Rsaarve  Bank  Indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  4. 1906. 

A.  Federal  Reserve  Baak  of  Oikaso 
(Junes  A.  Bluemle.  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  Union-Calhoun  Investments,  Ltd.. 
Rockwell  aty,  Iowa;  to  acquire  Wetter 
Income  Tax  Service.  Rockwell  City. 
Iowa,  and  thereby  engage  in  the 
nonbenking  activity  of  tax  preparation 
and  planning,  pursuant  to  § 
225.25(b)(21)  of  the  Board's  Regulation 
Y. 

Board  of  Govemon  of  the  Federal  Raaarve 
System.  SeptMnbar  16,  IMS. 


preaentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
sununarizing  the  evidence  that  would 
be  presented  at  a  heering,  and  indicating 
how  the  party  commenting  would  bo 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbenking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reiserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  18. 
1996. 


I 

Deputy  Secretary  of  the  Board 

[FR  Doc  W-24363  Plied  •-23-9e:  8:45  ami 


Fonnatlona  of,  Aoquisltfoiw  by,  and 
Margafa  of  Bank  Nddhig  Companiaa 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225).  and  all  c^er  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Boerd  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  tne  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act, 
including  whether  the  acquisition  of  the 
nonbanking  company  can  "reasonably 
be  exftected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
ocHicentration  of  reaources,  decreeaed  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C  1843).  Any  request  for  a 
hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 


A.  Federal  Raaeris  Bank  ofCliicago 

Games  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Capitol  Bancoq),  Limited,  Lansing, 
Michigan;  to  acquire  51  percent  of  the 
voting  shares  of  Brighton  Commerce 
Bank,  Brighton.  Midiigan. 

B.  Federal  Raaervs  Bask  of  SL  Louis 

(Randall  C  Sumner.  Vice  President)  411 
Locust  Street,  St  Louis.  Misaouri  63166: 

1.  Chambers  Bancshare*.  Inc., 
Danville,  Arkansas;  to  acquire  21.8 
percent  of  the  voting  shares  of  Bank  of 
Rogers.  Rogers,  Arkansas. 

C  Federal  taaerfe  Baak  of 
Minneapolis  (Karen  L.  Grandstrand, 
Vice  President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Bluestem  Bank  Holding  Company, 
Sioux  Falb.  South  Dakota;  to  become  a 
bank  holding  company  by  acquiring 
23.05  percent  of  the  voting  shares  of 
Thomson  Holding.  Inc..  Centerville. 
South  Dakota,  and  thereby  indirectly 
acquire  First  Midwest  Bank,  Centerville. 
South  Dakota. 

2.  Dent  Bancshares,  Inc..  Dent. 
Minnesota;  to  become  a  bank  holding 
company  by  acquiring  98.11.percent  of 
the  voting  shares  of  Farmers  State  Bank 
of  Dent.  Dent.  Minnesota. 

D.  Federal  Raeerve  Baak  of  Dallas 

(Genie  D.  Short.  Vice  President)  2200 
North  Pearl  Street.  Dallas.  Texas  75201- 
2272: 

1.  Dublin  Bancsh<aTS.  Inc.,  Dublin, 
Texas;  to  merge  with  Gustine-DeLeon 
Bancshares,  Inc.,  DeLeon,  Texas,  and 
thereby  indirectly  acquire  First  State 
Bank.  DeLeon.  Texas. 

Board  of  Govemon  of  the  Federal  Reserve 
System.  September  IS,  199S. 

Deputy  Secretary  (^  the  Board 

(FR  Doc.  96-2440e  Filed  »-23-M:  8:4S  ma] 


Sunahina  Act  Mealing 

AOCNCY  HOUMMTMi  MBTMa:  Board  of 

Governors  of  the  Federal  Reserve 

System. 

TMi  AND  DATE:  IIKW  a.m..  Monday, 

September  30. 1996. 

POCE:  Marriner  S.  Eocles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets. 

N.W.,  Washington,  D.C  20551. 

•TATUS:  Closed. 

MATTdS  TO  BE  OONSOEnCO: 

1.  Federal  Reserve  Bank  and  Branch 
director  appointments.  (This  item  was 
originally  announced  far  a  dosed  meeting  on 
SoplsmiMr  9.  isae.) 

2.  Proposals  ralattng  to  PSdeial  Reserve 
System  benefits. 

3.  Proposed  acquisition  of  check  reader/ 
sorter  equipment  within  the  Federal  Reserve 
System. 

4.  Personnel  actions  (appointments, 
promodons,  sssignments,  reessign  meets,  and 
salary  actions)  involving  Individual  Federal 
Reserve  System  employees. 

5.  Any  items  oDried  fcmwaid  fhxn  a 
previously  announced  meeting. 

CONTACT  PEfMON  FOR  MOIC  MFORMATION: 
Mr.  Joseph  R.  Coyne.  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207.  beginning  at 
approximately  5  p.m.  two  business  days 
berore  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applicatima 
scheduled  for  the  meeting. 

Dated:  September  20. 1996. 

Deputy  Secretary  of  the  Board. 

[FR  Doc  96-24648  Filed  9-20-96;  3:26  pm| 
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QBIEfUL  SERVICES 
AOMmiSTRATION 

Intent  To  Prapara  an  Envlranmantal 
Impact  Strtamant  (El^  for  the  Laaaa 
Construetlon  and  ConaoNdatlon  of  ttia 
Immigration  and  Naturalization  Sarvica 
(MS)  Miami.  Dada  County.  FL 

Pursuant  to  the  requirements  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969.  and  the  President's 
Council  on  Environmental  (^ality 
Regulations  (40  CFR  parts  1500-1508). 
as  implemented  by  General  Services 
Administration  (GSA)  Order  PBS  P 
1095.4B.  GSA  announces  its  intent  to 
prepare  an  EIS  for  the  lease  construction 
and  consolidation  the  INS  in  Miami. 

The  EIS  will  examine  the  short  and 
long  term  impacts  on  the  natiiral  and 
built  environments  of  developing  and 
operating  a  consolidated  INS  {scility  at 
9300-9499  NW  41st  Street.  Miami.  FL 
33172.  Potential  impact  assessment  will 


include  but  not  limited  to  public 
Ssdlities  k  infrastructure,  parking, 
traffic,  and  community  ft  econainic 
issues. 

The  EIS  will  also  examine  measures 
to  mitigate  unavoidable  adverse  imports 
of  the  pn^Msed  action.  Cfmcuirant  with 
NEPA  implementation,  GSA  will  also 
implement  its  consultaticm 
leqtdiements  under  Secticm  106  of  the 
National  Historic  Prasenration  Act  to 
identify  potential  impacts  to  existing 
historic  or  cultural  resources. 

The  pn^MMed  action  is  to  lease  a 
newly  constructed  building  fw  the  INS 
consolidation  on  the  vacant  parcel  of 
land  consisting  of  approximately  7.31 
acres  at  9300-9499  NW  41st  Street. 
Miami.  FL  33172.  The  proposed  fudlity 
will  consist  of  an  office  building 
containing  a  total  area  of  approximately 
214,600  occupiable  square  feet  (osf). 
along  with  supporting  site 
improvements  and  868  parking  spaces. 
The  subject  site  fronts  for  390  feet  along 
NW  4l8t  Street  and  spans  most  of  the 
area  back  to  Dressels  Canal 
(approximately  1150  feet  south  from 
41st  Street  at  the  deepest  point).  The 
proposed  facility  would  accommodate 
the  INS  by  consolidating  the  District 
Office,  the  Asylum  Office,  and  the 
Executive  Office  of  Immigration  Review 
(EOIR).  The  Krome  Detention  Center  is 
a  high-aecurity  containment  facility 
located  in  Western  Dade  county  and  its 
location,  function,  and  purpose  will  be 
unchanged  as  a  result  of  the  proposed 
action. 

GSA  has  identified  and  screened  from 
consideration,  over  20  alternatives  to 
the  proposed  action  since  1993.  GSA 
has  identified  the  following  alternatives 
to  be  examined  in  the  EIS: 

•  "No  Action."  that  is.  take  no  action 
and  continue  to  house  the  INS  at  its 
current  locations. 

•  Lease  construction  of  a 
consolidated  facility  of  214.600  osf  at 
the  proposed  site  at  9300-9499  NW  41st 
Street.  Miami.  Florida  33172.  This  is  the 
GSA  preferred  alternative. 

As  part  of  the  public  scoping  process. 
GSA  solicits  your  comments  in  writing 
at  the  following  address:  Mr.  Phil 
Yoimgb«g>  Regional  Environmental 
Officer  (4PT),  General  Services 
Administration  (GSA),  401  West 
Peachtree  Street.  NW.  Suite  3010. 
Atlanta.  GA  30365,  or  FAX:  Mr.  Phil 
Youn^)ag  at  404-331-4540.  Comments 


should  be  laoeived  no  later  than  October 
21. 1996.  All  comments  must  be  in 
writing. 

GSA  intends  to  conduct  a  Public 
Scoping  Meeting  to  solicit  comments, 
and  to  addresa  general  questions 
oonceming  the  prtyoeed  action  and 
NEPA.  GSA  will  place  a  Public  Notice 
of  this  and  all  subsequent  public 
meetings  and  in  the  NGami  Herald 
approximatefy  two  weeks  i»ior  to  the 
event  GSA  will  also  notify  persoms  and 
organizations  by  direct  mail 

Dated:  September  16, 1996. 
Phil  Yeaagben, 

Regional  Environmental  Officer  (4PT). 
[FR  Doc  96-24443  Filed  9-23-96;  8:4S  am] 
■LUNQ  OOOf  I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Cantara  for  Diaaaaa  Control  and 
Pravantion 

[mFO-06-27]  . 

Propoaad  Data  Collactlone  Submltlad 
for  Public  Comment  and 
RacommendaMona 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Paperwoik  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  pro|ects,  the 
Centera  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  63&-7090. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  coUection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  «hall  have 
practical  utility;  (b)  the  accuracy  qf  the 
agency's  estimate  of  the  burden  of  the 
{Hopoeed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimiM  the 
burden  of  the  collection  of  informaticm 
on  respondents.' including  through  the 
use  of  automated  collection  techniques 
for  other  forms  of  information 
technology.  Send  comments  to  Wilma 


Johnson,  CDC  Reports  dearanoe  Officer. 
1600  Clifkcn  Road.  MS4]a4,  Atlanta.  GA 
30333.  WrittknconmMDts  should  be     - 
received  within  60  days  of  this  notice.    - 

Propueed  Previa 

1.  An  Assessment  of  Violence 
Prevention  Technical  Assistance  ECEorts 
for  State  and  Local  Health 
Departments— New— This  project  is 
assessing  the  needs  of  state  and  local 
health  departments  for  twrrhnin^i 
assistance  from  the  Centere  bx  Disease 
Control  and  Prevention  in  violenoe 
prevention.  The  assessment  will 
determine  what  the  healdi  departmoits 
are  currently  doing  in  violence 
prevention;  identify  violence  prevention 
efibrts  for  whidi  tlwy  currently  lack 
resotiroes  or  technical  expertise;  identify 
technical  assistance  they  have  already 
received  frvm  CDC;  determine  what 
technical  assistance  in  violoioe 
.prevention  they  wish  from  CDC  and  in 
Mfbat  priority  they  place  these  needs; 
and  recommend  to  CDC  how  to  modify 
and  use  the  needs  assessment  developed 
in  this  project  for  future  assessments. 

The  assessmaat  is  focusing  on 
.  violenoe  committed  by  youth  and 
violenoe  against  women  and  partnov, 
children  and  the  elderly,  but  also 
includes  other  areas  of  violence 
prevention  in  which  the  state  and  local 
health  departments  are  interested.  The 
study  includes  the  50  state  health 
departments  and  a  sample  of  the  health 
departments  of  the  largest  cities  or 
metropolitan  areas  in  the  United  States. 

Data  will  be  collected  primarily  by 
telephone  interviews,  preceded  by 
mailed  requests  for  data  and  written 
materials,  along  with  a  list  of  topics  to 
be  covered  in  the  interviews.  Analyses 
will  address  variation  in  the  needs. 
resources,  and  priorities  for  technical 
assistance  in  violence  prevention  by 
region,  size  of  place  or  state, 
demographic  makeup  of  the  population 
served,  age  of  extant  violenoe 
prevention  efibrts  and  other 
characteristics  of  the  programs. 
RecommendaticMis  will  be  made 
regarding  ways  in  which  CDC  can  most 
e&ctivefy  provide  technical  assistance 
in  violenoe  prevention  to  different  types 
of  state  and  local  health  departments, 
especially  in  new  of  the  priorities  set  by 
the  health  departments.  There  are  no 
cost  to  the  re^Kindents. 


RespondsqiB 


State  HeeNh  Depvtmenls 


Tolai 


NuntMrof  re- 


SO 


Nunt>erof  re- 
sponsesAe- 


Avg.bunlerV 
response 
(inhrs.) 


Tolai  burden 
(Inhrs.) 


SO 


SO 
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17.1 


IMmI: 
WItaaG.. 

Acting  Asaociatt  Dt9CtoeforPlilcrflatuUHg 
And  Bvaluation.  CoatanforDlnan  Caatnl 
and  Prevmndon  (CDC). 
(FR  Doc  96-24402  Plkd  •-2S-9e:  %M  m] 


The  CflDtan  Car  DlMeM  Controrend 
PiwMition  [CDQ  publiahM  •  list  of 
infonnatian  ooUsctian  rsquests  under 
raview  by  tlie  Office  of  Mansganient  and 
Budget  (OMB)  in  complianoe  with  the 


P^Mmork  Rsductian  Ad  (44  U.S.C 
CSauitor  35).  To  tequeet  •  copy  of  thaee 
iwnieats.  csU  the  CDC  Rspocts  deannoe 
Office  on  (404)  ft39-7000.  Seod  wiidan 
coaunants  to  CDC  Daak  OfBoar.  Human 
Raaouioea  and  Housing  Brandi.  New 
Executive  Office  Buikhng.  Room  10235; 
Waahh^ttoa.  DC  20503.  Written 
ooounaDts  should  be  reoaived  within  30 
days  of  this  notice. 

The  following  requests  have  bean 
•ubmitted  for  review  since  the  last 
puhlioticm  date  oo  Septembsr  18. 1906. 


1.  Tubsiculasis  in  Children— New— 
The  Centers  far  Disease  Qmtrol  and 
Prevention,  National  Center  for  HIV. 


SID.  and  TB  Pievantiaa,  Division  of     - 
T'uliOTculosis  KHn«<"*rt"n,  Surveillance 
Epidemiologic  Investigations  Brandi 
will  be  conducting  a  study  for  the 
purpoee  of  performing  reeeardi 
concaniing  the  epidemiology  of  TB  in 
diildren.  Including  childran  oo-iniscted 
with  the  human  immunodeficiency 
virus  (MV).  The  study  will  involve  the 
following  modules:  (1)  the 
epidemiology,  magnitude  and  risk 
factors  far  TB  in  dildren.  including 
HJV-infscted  children:  (2)  studies  of  the 
4t*gn«iin  of  TB  in  children,  and  (3) 
.  reducing  the  risk  of  noaocomial 
transmission  of  TB  in  pediatric  settings. 
The  total  cost  to  respondents  snd 
government  is  estimated  at  $138,000. 


TUbePouIn  SMn  Tesino  Fom  . 
Tubarai*!  SMn  Tertino  Fsnn . 


Number  olie- 


100 
200 


Nunntoerolfe- 


AvabuidefV 


(inhrs.) 


The  total  ■nniul  burden  is  00. 

2.  A  Brief  Interventian  for  Alcohol 
Problems  in  sn  Emergency 
Q^paitmant — New— The  oontributioo  of 
tpytyj  to  injuries  dus  to  motor  vehicle 
cnMhea,  violence,  and  odisr  csuses  has 
been  s  public  health  concern  for  many 
years.  Becauae  the  emergency 
department  (ED)  is  the  primary  aouroa 
of  treetment  far  many  individuals  with 
alcohol-ralated  injuries,  the  ED  visit 
provides  a  unique  opportunity  for  early 


recognition  and  Initial  cUnical 
managimrr*  of  a  mafor  injury  risk 
factor,  exoeasive  alcohol  consumption. 
The  field  of  alcohol  treatment  is 
evolving  rapidly  and  therapeutic 
attention  is  incrsesingly  directed  toward 
persons  with  mild  or  moderste  drinking 
problems  who  do  not  require 
■pecialiaed  treatment  Controlled 
studies  in  outpatient  primary  care 
•ettingi  have  damonstrated  that 
intarventiana  consisting  of  aa  little  as  a 


ainglebrief  interview  snd  fBedbeck 
session  can  decrease  alcohol 
oonsumptian  in  40%  to  47%  of 
exoeeaive  drinkers  st  6  months 
fiollowup.  The  purpoee  of  this  study  is 
to  rtnsign.  iliplement.  snd  evaluate  the 
efbctiwiess  of  sn  ED-bssed  prevention 
program  for  injured  patients  with 
alcohol  probems  that  incorporates 
promising  new  scrswning  methods  snd  a 
brief  intervention. 


Co-<no)titdRy  Monnalian 
itoOianoa 


Short  hwanioiyaf  Prablen» 
Baaalna  OrirMno  Betavlor 
Basalns  Drug  Batiw^ 
roaoiMiip  seonnaBon 


Fdawwp 


The  total  ■n«"i*l  burden  is  440.1. 
Dated:  September  17, 1096. 

WUBMG.IlhBHB. 

Acting  AuodatB  Director  for  Mky  Planning 
and  Bvaiuation,  Cantgn  for  Diamtm  Control 
andPrevmtion  (CDC). 
|FR  Doa  96-24401  Piled  9-23-96;  8:45  ami 
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AdmMalrallon  on  ChMran.  Youti  and 
HMwentolOniiUMiin, 
ndDatefMonsef 

Aifttionly 

This  notice  amends  Psrt  K  of  the 
Statement  of  Orgmization,  Fuiuitions. 
snd  Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Servicee  (KIHS).  Administratian  for 
Children  snd  Familiea  (ACF)  as  foUows: 


Oiapter  KB,  The  Administration  on 
Children,  Youth  snd  Families  (ACYFl 
(60  FR  56059).  as  last  amended. 
November  6, 1995.  This  Notice  reflecU 
the  new  organizational  structure  for  the 
Family  amf  Youth  Services  Bureau 
established  within  the  ACYF. 
Amend  Chapter  KB  as  follows: 
a.  KB.  10  Organization.  Delete  in  iu 
entirety  and  replace  with  the  following: 

KB.IO  Organization.  The 
Administrstion  on  Children,  Youth  and 
Familiea  is  headed  by  a  Commissioner, 
Yfho  reports  directly  to  the  Assistant 


Seoetary  Cor  Children  and  Families,  and 
consists  of: 

Office  of  the  Commissioner  (KB A] 

Divisicm  of  Program  EvahiatioD  (KBB) 

Head  Start  Bureau  (KBC) 

Program  Operations  Division  (KBCl) 

Program  Support  Division  (KBC2) 

Children's  Bureau  (KBD) 

PoUcy  Division  (KBDl) 

Program  Operations  Division  (KBD3) 

Family  and  Youth  Services  Bureau 

(KBE) 
National  Center  on  Child  Abuse  and 

Neglect  (KBF) 
Program  Policy  and  Planning  Division 

(KBFl) 
Clearinghouse  Division  (KBP2) 
Child  Cars  Bureau  (KBG) 
Program  Operations  Division  (KBGl) 
Policy  Division  (KBG2) 

b.  Delete  paragraph  E  in  its  entirety 
snd  replace  with  the  following: 

E.  The  Family  and  Youth  Services 
Buresu  recommoids  policy  direction 
and  programs  to  address  youth  and 
bmily  issues  to  the  Commissioner.  It 
assesses  policies,  legislation  and 
pro-ams  which  affsct  youth  and 
families;  recommends  budgetary  and 
legislative  proposals  and  subject  areas 
for  research  and  demonstration 
activities;  coordinates  effcnts  with  and 
provides  expert  advice  to  departmental 
and  other  federal  agencies  on  youth 
issues  and  programs  and  develops 
program  initiatives  to  address  the  needs 
of  youth  and  families.  The  Buree'u 
represents  HHS  on  various  councils, 
workgroups  and  committees  and 
provides  wadershlp  and  coordination  to 
other  HHS  programs  and  agencies. 

The  Bureau  promotes  a  youth 
development  approach  to  program 
services  so  that  Bureau  programs  and 
activities  are  planned  and  designed  with 
an  emphasis  on  meeting  the 
developmental  needs  of  yoimg  people 
and  their  funllies.  Including  runaway 
and  homeless  youth,  youth  at  risk  of 
involvement  with  gangs,  violence  and 
drugs  and  other  youth  in  at-risk 
situations.  Administration  of  these 
programs  currenUy  Includes 
development  and  implementation  of 
policy,  guidelines  and  regulations 
ooncendng  the  funding  and 
management  of  service  projects  for 
youth  imder  the  Runaway  and  Homeless 
Youth  Act  of  1974.  the  Anti-Drug  Abuse 
Act  of  1988  and  the  Crime  Control  Act 
of  1994. 

The  Bureau  oversees  the  receipt, 
review  and  award  of  applications  for 
grants  that  ultimately  provide  services 
to  youth  and  families  and  monitors  the 
management  of  these  grants,  either 
directly  or  in  liaison  with  ACF  Regional 
Offices.  In  addition,  the  Bureau  designs. 
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devefops.  funds  and  monitors  support 
activities  related  to  these  programs 
including,  but  not  hmited  to,  the 

provirirwi  nf  t«rhnf^l  MudwH^nc^  g 

monitoring  system,  a  data  collection 
qrstem.  a  family  and  youth 
clearinghouse  and  a  national 
communications  system/hotline. 

The  Bureau  determines  the 
conceptual  and  policy  framework  to 
address  issues  facing  families  and 
adolescents.  It  identifies  problems, 
defines  critical  issues  Ux  investigaticm 
and  makes  recommendations  regarding 
subject  areas  Ua  research, 
demonstration  and  evaluation  activities. 
Based  on  the  outcomes  of  these 
activities,  the  Bureau  disseminates 
information  through  confarences, 
forums  and  written  materials;  provides 
assistance  to  service  providere  and  state 
and  local  governments  In  planning 
developing,  implementing  and 
evaluating  pro-ams  afiscting  family 
and  youth;  and  recommends  plans  and 
programs  to  increase  public  awareness 
and  understanding  abiout  activities 
affecting  vulnerable  famili^ty  and  youth. 

Dated:  September  17, 1996. 
MaiyJeBam. 

Assistant  Secretary  fo'  Qtildren  and  Families. 
(FR  Doa  96-24367  Filed  9-23-96;  8:45  am] 
4ia«-si-p 


Itoglonal  Offteee;  Stai6ment  of 
Organization.  FuncUone,  and 
Delegations  of  Authodty 

This  Notice  amends  Part  K  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (DHHS),  Administration  for 
Children  and  Families  (ACF)  as  follows: 
Chapter  KD,  The  Regional  Offices  of  the 
Adiolnistration  fat  Children  and 
Families  (61  FR  18147),  as  last 
amended,  April  24, 1996.  This 
reorganization  realigns  the  functions  in 
Regim  1  to  support  their  streamlining 
plan. 

I.  Amend  Notice  60  FR  27315,  dated 
May  23, 1995:  The  first  sentence  of  the 
first  paragraph  should  read  as  follows: 
"This  Notice  amends  Part  K  of  the 
Statement  of  Oiganization,  Functions, 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Hiunan 
Services  (EMIHS),  Administration  for 
Children  and  Families  (ACF)  as  follows: 
Chajrter  KD.  The  R^onal  Offices  of  the 
Administration  for  Qilldren  and 
Families  (58  FR  44343),  as  last 
amended.  May  1, 1996." 
n.  Chapter  KD  is  amended  as  follows: 
a.  Delete  KD.IO  Organization  In  Its 
entirety  and  replace  with  the  following: 


Office  of  the  RegioDal  AdnBtnistrator 
(KD3A.  KDOA.  KDXA) 

Office  of  the  Regional  Hub  Diractor 
(KD4A  and  KD9A) 

Office  of  Financial  Operations  (KD3B, 
KD4B.  KD8B,  KD9B  and  KDXB) 

Office  of  Family  Security  (KD3C 
KD4C.  KD8C,  KD9C  and  KDXC) 

Office  of  Family  Supportive  Services 
CKD3D.  KD4D.  KDOD,  KD9D  and  KDXD) 
b.  Delete  KD.20  Functions.  Ptr^tapki 
A  in  its  mtirety  and  replace  with^e 
following: 

KD.20Functions  (For  Regions  3, 8 
and  X)  A.  The  Office  of  the  Regional 
Administrator  is  headed  by  a  Regional 
Administrator  who  reports  to  the 
Assistant  Secretary  for  Qiildren  and 
Families.  In  addition,  the  Office  of  the 
Regional  Administrator  has  a  Deputy 
Regional  Administrator  who  reports  to 
the  Regional  Administrator.  The  Office 
provides  executive  leadership  and 
direction  to  state,  coimty,  dty.  territcnial 
and  tribal  governments,  as  well  as 
public  and  private  local  grantees  to 
ensure  effective  and  2  emdimt  program 
and  financial  management.  It  ensures 
•  that  these  entities  conform  to  fedwal 
laws,  regulations,  policies  and 
procedures  governing  the  programs,  and 
exercises  all  delegated  authorities  and 
responsibilities  for  oversight  of  the 
programs.  The  Office  takes  action  to 
approve  state  plans  and  submits 
recommendations  to  the  Assistant 
Secretary  for  Children  and  Families 
concerning  state  plan  disapproval.  The 
Office  contributes  to  the  development  of 
national  policy  based  on  regional 
perspectives  on  all  ACF  programs.  It 
oversees  ACF  operations,  the 
management  of  ACF  regional  staft 
coordinates  activities  across  regional 
programs;  and  assures  that  goals  and 
objectives  are  met  and  departmental  and 
agency  Initiatives  are  carried  out.  The 
CMEfice  alerts  the  Assistant  Secretary  for 
Children  and  Families  to  problems  and 
issues  that  may  have  significant  regional 
or  national  Impact  It  represents  ACF  at 
the  regional  level  in  executive 
commimications  within  ACF,  with  the 
HHS  Regional  Director,  other  HHS 
operating  divisions,  other  federal 
agencies,  and  pubUc  or  private  local 
oiganizations  representing  children  and 
families. 

Within  the  Office  of  the  Regional 
Administrator,  an  administrative  staff 
assists  the  Regional  Administrator  and 
Deputy  Regional  Administrator  in 
providing  day-to-day  support  for 
regional  administrative  fimctions. 
Including  budget,  internal  systems, 
employee  relations,  and  himian  resource 
development  activities.  The  Staff 
develops  and  implements  the  regional 
planning  process.  It  tracks,  monitors 
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and  raportt  OB  ragional  pragrsM  in  th* 
■ttainmant  of  ACF  nMioaal  gcMb  and 
obiectivw.  The  Suff  ooordinatM  public 
•warenaM  activitiaa.  information 
diaaamination  and  education  campaigns 
in  accord4i~»  witk  the  ACF  Office  of 
Public  Afhin  and  in  cao)unction  with 
the  HHS  Re^onal  Diractor.  It  asaista  the 
Regional  Amninistrator  in  management 
of  citMa-cutting  initiativea  and  activitiea 
«nin«g  the  regional  components,  and 
enaiirea  effective  and  eCBcient 
man^ement  of  intenial  automatioo 
prooeaaes. 

c.  After  the  end  of  KD.20  Functions. 
Paragraph  D  and  before  KD2.10 
Organization,  inaert  the  following: 
KDl.lO  Organization.  Region  1— Coal- 
Driven  Structure  is  organized  as  follows: 

Office  of  the  Regional  Administrator 
(KDIA) 

Goalfl-Family  Self  Sufficiency 
Goel«2-Healthy  and  Safe  Children. 

FamlUea  and  Conununltiea 
Goal«3-Developmental  Diaabilities 
GoalM-Rainvention  of  ACF  as  a 

RaaultsOriented,  Customer-Driwi 

Organization 
GoeltS-Financial  Manamwnent 

1CD1.20    Functions.  Tlie 
Adminlstntian  for  Children  and 
Familiea.  Region  1.  is  headed  by  a 
Regional  Administrator,  and  a  Deputy 
Regional  Administrator  who  lepcuts  to 
the  Re^onal  Administrator.  The  Office 
pr  jvidaa  executive  leadership  to  state, 
count  y,  city,  territorial  and  tribal 
govemmenta,  as  well  as  public  and 
private  local  grantees  to  ensure 
effective,  efficient,  results-oriented 
program  and  financial  management 
ACF's  primary  goal  is  to  aaaist 
vulnerable  and  dependent  children  and 
faunilies  to  echieva  economic 
indepflodanca.  sUbility  and  self- 
reliance.  The  Office  is  respooaible  for 
providing  centralized  management  and 
technical  administration  of  ACF 
fonnula.  block,  entitlement  and 
discretionary  grant  programs  which  an 
deaigned  to  assist  (uniUea  achieve 
economic  independence  and  self- 
sufficiency,  and  to  ensura  that  children 
have  safe,  beahhy  and  permanent 
environments  in  which  to  grow.  H 
oversees  ACF  operations,  the 
management  of  ACF  regional  staff; 
coordinates  activities  acroas  regional 
programs:  and  assures  that  goals  and 
obfectives  are  met  and  departmental  and 
agency  initiativea  are  carried  out. 

In  order  to  ensure  that  agency  goals 
we  accomplished,  the  Office  of  the 
Rsgiooal  Adminiatrator  provides 
leaderahip  to  granteea  through  a  staff 
organized  around  and  focused  on  ACF 
goals  and  priorities.  ACF  programa  and 
functions  are  grouped  within 


according  to  currant  ACF  goals  and 
prioritiea.  Each  office  reports  to  a  goal 
leader  charged  %rith  achieving 
measur^tla  prosresa  towards  ACF  goab 
and  priorities,  through  their  work  with 
state  and  local  granteea.  the  public, 
other  federal  agencies  and  internally 
within  the  Department  The  Regional 
goal  structura  is  designed  to  allow  ACF 
to  respond  quickly  in  a  dynamic  and 
rh*ngtng  environment  to  emphasiae, 
focus  on  and  achieve  ACF  and  HHS 
goals  andpriorities. 

The  OfBo*  takes  action  to  approve 
state  plans  and  submits 
racommendations  to  the  Assistant 
Secretary  for  Children  and  Families 
ccmceming  state  plan  disapproval.  The 
Office  contribittes  to  the  development  of 
national  policy  based  on  regional 
penpec^ves  on  all  ACF  programs. 

The  Office  provides  policy  guidance 
to  state,  county,  dty  or  town  and  tribal 
governments  and  public  and  private 
organizations  to  assiire  consistent  and 
uniform  adherence  to  federal 
requirements  governing  ACF  programs. 
The  Office  provides  technical  aaaistanoe 
to  entities  responsible  for  administering 
ACF  programs  to  resolve  identified 
problems,  ensures  that  appropriate 
procedurea  and  practicea  ara  adopted, 
works  with  appropriate  state  and  local 
officials  to  develop  and  implement 
outcome-baaed  perfarmanoe  measurea 
and  moniton  the  prooams  to  ensura 
their  efficiency  aiui  enectiveness.  h 
ensures  that  theee  entities  oonfarm  to 
federal  laws,  regulations,  policies  and 
procedures  governing  the  programs,  and 
exendaea  all  delegated  autnorities  and 
responsibilities  far  oversight  of  the 
prMrams. 

l^e  Office  also  raviewt  cost  astiinates 
and  reports  for  ACF  grant  programs  and 
recommends  funding  levels.  The  Office 
perfnms  systematic  fiacal  reviews  and 
makes  recommendations  to  the  Regional 
Administrator  to  approve  or  disallow 
ooaU  under  ACF  grant  programs  and  to 
approve,  defsr  or  disallow  claims  for 
federal  financial  nartidpation  in  ACF 
formula  and  entitlement  grant  programs. 
As  applicabfe.  recoomiendations  ara 
made  on  the  clearance  and  dosura  of 
audits  of  state  and  local  grantee 

Srograma,  paying  particular  attention  to 
nancial  manaMment  defidendea  that 
decreaae  the  effidency  and  efiectiveoeas 
of  the  ACF  programs  and  taking  steps  to 
monitor  the  raaolutian  of  such 
defidendes.  The  Office  issues  certain 
grant  awarda  baaed  on  a  review  of 
projed  objectives,  budget  protections, 
and  propoaed  funding  levels.  The  Office 
establisbea  rs^onal  financial 
managament  prioritiea  and  reviews  cost 
tH««^i<wi  plana,  and  overaeea  the 

It  and  ooordinatian  of  office 


automatian  systaqis  in  the  rsgitm  and 
monitors  state  systems  projeds  fw  ACF 
programs. 

Ihe  Office  fHovides  leadership  in 
moving  ACF  regional  office  toward 
results-oriented,  custinner-focused 
partnershipe  with  administrators  of  ACF 
prograou.  The  Office  is  also  responsible 
far  providing  administration  and 
man^ement  support  for  the  Regional 
Office.  The  Office  is  responsibfe  for  day- 
t9-day  operational  management  of 
regional  administrative  functions, 
induding  budget,  performance 
management,  procurement,  property 
management,  internal  systems, 
employee  relations,  human  resource 
developmoit  activities  and 
communications. 

The  Office  alerts  the  Assistant 
Secretary  for  Children  and  Families  to 
problems  and  issues  that  may  have 
significant  regional  or  national  impact 
The  Office  represents  ACF  at  the 
regional  level  in  executive 
oommunicationa  %vithin  ACF,  writh  the 
HHS  Regional  Director,  other  HHS 
operating  divisions,  other  federal 
^endes.  snd  public  or  private  local 
oiganizations  rapresentiiag  children  and 
families. 

Datod:  fleptembar  17. 1906. 

ytaeMofrt  Saambuyfor  Chiidren  and  Familiet. 
(FR  Doc  9»-24386  Filed  9-23-M;  8:45  am] 
0001 4ia«-at-» 


Food  and  Drug  Admlnistratton 


AfCfiey  InfonneHon  Coeediofi 


AQBICV:  Food  and  Drug  Administration. 

HHS. 

ACnOW:  Notice. 

aUMMARY:  The  Food  and  Drug 
Administratian  (FDA)  is  announcing 
that  the  propoaed  collecti(Hi  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  [OMB)  for  review  and 
dearance  under  tbe  Paperwork 
Redudian  Act  of  1995. 
DATfS:  Sulnnit  written  comments  on  the 
collection  of  information  by  October  24, 
1996. 


Submit  written  ounments 
on  the  ooUecdon  of  information  to  the 
Office  of  Informatian  and  Regulatcvy 
Afhin.  OMB.  New  Executive  Office 
Bldg..  725  17th  St  NW..  rm.  10235, 
Waahington.  DC.  Attn:  Deak  Officer  for 

FDA. 
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FOR  RNmCR  MF0RMAT10N  CONTACT: 
Charity  B.  Smith,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration.  5600 
Fishera  Lane,  rm.  16B-19.  Rockville, 
MD  20857,  301-827-1686. 

SUPPLEMBfTARV  MFORMATION:  In 
compliance  with  section  3507  of  the 
Paperworic  Reduction  Act  of  1995  (44 
U.S.C  3507),  FDA  has  submitted  the 
following  [m)posed  collection  of 
information  to  OMB  for  review  and 
dearance. 


Part  1216  BegnlalfaM  Uadar  the 
FedaraHn^ort  Kfilk  Ad  (21 CFR  Part 
1210)  {OMB  CoBtrel  Nnmbar  0910- 
0212— CxteBsion) 

Under  the  regulations  implementing 
the  Federal  Import  Milk  Act  (21  U.S.C 
141-149),  milk  or  cream  may  be 
imported  into  the  United  States  only  by 
the  holder  of  a  valid  impart  milk  permit. 
Before  such  permit  is  issued:  (1)  All 
cows  from  ^)^ch  import  milk  or  cream 
is  i»oduoed  must  be  physically 
examined  and  found  healthy;  (2)  if  the 
milk  or  cream  is  imported  raw.  all  such 
cows  must  pass  a  tuoCTculin  test;  (3)  the 
dairy  form  and  each  plant  in  which  the 
milk  or  cream  is  processed  or  handled 
must  be  inspected  and  foimd  to  meet 

Estimated  Annual  Reportinq  Burdbi 


certain  sanitary  reqidraments;  (4) 
bacterial  counts  of  the  milk  at  the  time 
of  importation  must  not  exceed 
specified  limits;  and  (5)  the  tamparatura 
of  the  milk  or  cream  at  time  of 
importation  must  not  exceed  50  *F.  In 
addition,  the  regulations  require  that 
dairy  farmera  and  plants  m«tnfin 
pasteioizatioo  records  (§  1210.15)  and 
that  each  container  of  milk  or  cream 
imptwted  into  the  United  States  bear  a 
tag  with  the  product  type,  permit 
number,  and  shipper's  name  and 
ad(beaa(S  1210.22). 

FDA  estimates  the  burden  of 
complying  with  the  infannatian 
collection  provisions  of  these 
regulations  as  follows: 


Fonn  No. 

21  CFR  Section 

Naot 

Annurt 

Frequency  par 

Reaponae 

Total  Annual 

Hours  par 

Total  Hours 

FOA  J815/PemiH8    granted    on 

FDA  1903/Applcalion  for  pamrit 

FDA19M/rub«culntaat 

FOA  190S^tiyslcal  examinalion  of 

FDA  1906/Saniwy  mapedion  of 

diriryfanm 
FDA  1907/Sanitary  in^Mdiona  of 

pianis 

121023 
121020 
121013 

121012 

121011 

121014 

1 

1 
0 

0 

1 
1 

1 
1 
0 

0 

300' 

1 

1 
1 
0 

0 

300 

1 

0.5 
0.5 

N^A 

MM 
1.5 
2i) 

05 
0.5 
0 

0 

460 

2X1 

ToMa 

453 

Thara  ara  no  capttal  w  operating  and  maimenanoe  costs  assodalad  wWi  Ms  oolecion. 

ESTIMATED  ANNUAL  RECORDKEEPING  BURDEN 


21  OH  SecHon 

Naof 
ReooidKeepera 

Annuiri 

Frequency  par 
Reoordkeaping 

Total  Annuri 
Records 

Hourepar 
Reooidkeeper 

Total  Houre 

21  CFR  121015 

1 

1 

1 

J0& 

0X16 

There  are  no  capHal  or  opereing  and  mainlBnance  ooelB  aaeocieted  wMh  Ws  ooHadion. 


No  burden  has  been  estimated  for  the 
tagging  requirement  in  §  1210.22 
because  the  information  <hi  the  tag  is 
either  supplied  by  FDA  (permit  number) 
or  is  disclosed  to  third  parties  as  a  usual 
and  customary  part  of  the  shipper's 
normal  business  activities  (type  of 
produd,  shipper's  name  and  address). 
Under  5  CFR  1320.3(cM2),  the  public 
diadosure  of  infoimaticm  originally 
supplied  by  the  Federal  government  to 
the  redpient  for  the  purpose  of 
disclosure  to  the  public  is  not  a 
coUedicm  of  information.  Under  5  CFR 
1320.3(bK2).  the  time,  effort,  and 
finandal  resources  necessary  to  comply 
with  a  collection  of  information  are 
excluded  from  the  burden  estimate  if 
the  reporting,  recordkeeping,  or 
diadosure  activities  needed  to  comply 
ara  usual  and  customary  because  they 


would  occur  in  the  normal  course  of 
activities.  No  burden  has  been  estimated 
for  Forms  FD 1994  and  1995  because 
they  are  not  cuiraitly  being  used.  The 
Secretwy  of  Health  and  Human  Services 
has  the  discretion  to  allow  Form  FD 
1815,  a  duly  certified  stataaaent  signed 
by  an  accredited  official  of  a  foreign 
government,  to  be  submitted  in  lieu  of 
Forms  FD  1994  and  1995.  To  d^e,  Form 
FD-1815  has  been  submitted  in  lieu  of 
these  forms. 


Advlaofy  Cofiunltteea;  NoHoaof 


Dated:  Septendiar  10. 1996. 
WUUaaK.] 


.?• 


Aaaociate  CoaunistionerforPulicy 

Coordination. 

(FR  Doc.  96-24365  nied  9-23^^96;  8:45  am] 

sauUNO  oooa  4i«s-ai-r 


AQENCV:  Food  and  Drug  Administr^cm, 
HHS. 

ACTION:  Notice. 


r:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
smnmarizes  the  procedures  fat  the 
meetings  and  methods  by  which 
interested  persons  may  partidpate  in 
opm  public  hearings  before  FDA's 
advisory  committees. 

FDA  has  estabUahed  an  Advisory 
CoBunittee  Informatian  Hotline  (the 
hothne)  using  a  voice-mail  telephone 
systnn.  The  hotline  provides  tlw  pubUc 
with  access  to  the  most  currant 
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infonnatioa  on  FDA  adviMry  cammittM 
meetingk  The  •dvisory  oommittee 
hotline,  which  will  diaeeminate  cumnt 
informetlaa  and  infonnation  updalaa, 
can  be  acceaaed  by  dialing  1-000-741- 
8136  or  301-443-0572.  Eadi  adviaory 
committee  is  assigned  a  5-digit  nuabar. 
This  5-digit  number  «idll  appear  in  each 
individiMl  notice  of  meeting.  The 
hotline  will  enable  the  public  to  obtain 
infcnnatioo  about  a  particular  advisory 
committee  by  using  the  committee's  5- 
digit  number.  Infonnation  in  the  hotline 
is  preliminary  and  may  change  before  a 
meeting  is  actually  held.  The  hotline 
«vill  be  updatod  whan  such  changee  are 
made. 

MnrwQS:  The  following  adviaory 
committee  meetings  are  announced: 

Jolwt  Miiing  of  tfw  Mowpt— ci1p<low 
Onig  AcMoocy  CommmM  and  ttw 
ArttwMo  Dnigs  Advisory  CommNlM 

Dat»,  time,  and  place.  October  9. 
1900. 8:30  a.m..  Holiday  Inn— Betheeda. 
Versalllea  Ballrooms  I.  U.  and  m.  8120 
Wisconsin  Ave.,  Bethesda.  NffO. 

Type  of  meeting  and  contact  penon. 
Opm  public  heering.  8:30  a.m.  to  9:30 
■on.,  unlaas  public  participation  does 
not  laat  that  long;  open  committee 
diacuaaioo.  9:30  a.m.  to  5  p.m.: 
Kennerly  K.  Chapman  or  Kathleen  R. 
Reedy.  Center  for  Drug  Evaluation  and 
Research  (HFD-21).  Food  and  Drug 
Administration.  5000  Fishen  L.ane. 
Rockvllle.  MD  20057.  301-443-5455.  or 
e-mail  ChapmanKMda.cder.gov.  or 
FDA  Adviaory  Committee  Infonnatioa 
Hotline.  1-800-741-8138  (301-449- 
0572  in  the  Washington.  DC  area). 
Nonprescription  Drugs  Advisory 
Committee,  code  12541.  or  Arthritis 
Advisory  Committee,  code  12532. 
Please  call  the  hotline  for  information 
concerning  any  poaaible  changes. 

General  function  of  the  conunittees. 
Thm  Nonprescription  Drugs  Advisory 
Committee  reviews  and  evaluates 
available  data  concerning  the  safetyand 
efiisctiveness  of  over-the-counter  (OTC) 
"(nonprescription)  human  drug  products 
for  use  in  the  treetment  of  a  broBd 
spectrum  of  hiunan  symptoms  and 
diioosni  The  Arthritis  Advisory 
Committee  reviews  and  evaluatea  data 
on  the  safety  and  efliactiveneas  of 
marketed  and  investigatioiud  human 
drugs  for  use  in  arthritic  conditions. 

Agenda — Open  public  bearing. 
Interested  persons  may  preaent  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  October  2, 1996. 
and  submit  a  brief  statonent  of  the 
gansral  nature  of  the  evidence  or 


arguments  they  wlah  to  preaent.  the  Pulmo«yme«  (domase  alb)  oertaining 

names  and  addreeees  of  proposed  to  cyittc  fibrosis  patients  with  forced 

participanU.  and  an  indicatioo  of  the  vital  capacity  of  the  lung,  leaa  than  40 

apprtndmata  time  requited  to  make  their  percent  of  predicted  capacity. 


Open  coaunhtee  diacueaion.  The 
ooounitteea  wrill  diacuss  new  drug 
applicatiao  (NDA)  20-373.  ^  Ibuproisn 
(dDdbuprofaa.  Sterling  Winthrop/ 
Bayer)  200-milligram  capiat,  indicated 
for  the  temporary  relief  of  minor  aches 
and  paina  aasodated  with  the  common 
cold,  heedeche.  toothache,  muscular 
aches,  beck  ache,  menstrual  ciampa. 
minor  pain  of  arUuitis.  and  for  the 
temporary  reduction  of  Caver  for  OTC 


PuknofMiy-Aiwgy  Drugs  Advtaory 


JoM  MssMng  ol  ths  NonprssorifHion 
DniQi  Advisory  CommttlM  and  ttw 
Pulmonary-Allaryy  Drugs  Advisory 


Date,  time,  and  place.  October  9. 
1006. 9:30  ajn..  Holiday  Inn— 
Geitheraburg.  Walker  Ballroam.  Two 
Montgomery  Village  Ave..  Gaithersburg. 
MD. 

Type  of  meeting  and  contact  pereon. 
Open  puoUc  hearing.  9:30  a.m.  to  10:30 
a.m..  unlaas  public  participation  does 
not  last  that  long:  open  committee 
discussion.  10:30  a.m.  to  5  p.m.; 
Laander  B.'  Madoo.  Center  for  Drug 
Evaluation  and  Reeeerch  (HFD-21). 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockvllle.  MD  20857. 
301-443-4695.  or  FDA  Advisory 
Committee  hiformation  Hotline.  l-OOO- 
741-8138  (301-443-0572  in  the 
WMhington.  E)C  aiea),  Pulmonary- 
Allergy  Drugs  Advisory  Committee, 
code  12545.  Please  call  the  hotline  for 
iniormatian  ooooeming  any  possible 
changea. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safaty  and  efiectiveneaa  of 
marketed  and  investigational  human 
drugs  for  use  in  the  treatment  of 
pulmonary  diseese  and  diseases  with 
allergic  and/or  immunologic 
mechanisms, 

Agenda— Open  public  hearing. 
Interested  persons  may  preeent  data, 
informatian.  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Thoee  deeiring  to  make 
formal  preaentations  should  notify  the 
contact  person  before  October  1. 1996, 
and  submit  a  brief  statement  of  the 
general  qature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
naipee  and  addresses  of  proposed 
participants,  and  an  indicatioo  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  diacuaa  Genentech's 
rHnlral  h^aHng  supplement  to  modify 
the  current  preacribiiig  information  for 


Date.  time,  and  place.  October  10  and 
11. 1996, 8d0  a-m..  Holiday  Inn— 
Bethesda.  Versailles  Ballrooms  H  and  ID. 
8120  Wisconsin  Ave..  Bethesda,  MD. 

Type  (^meeting  and  contact  person. 
Opo)  pubUc  heering.  October  10. 1996. 
8:30  a.m.  to  9:30  a.m.,  unless  public 
paitidpetion  does  not  last  that  long; 
open  committee  discussion.  9:30  a.m.  to 
5  pjn.;  open  public  hearing.  October  11, 
1996. 8:30  a.m.  to  9:30  a.m..  unless 

fmblic  participation  does  not  last  that 
ong;  open  committee  discussion,  9:30 
ajn.  to  5  p.m.;  Kennerly  K.  Chapman  or 
Leander  B.  Madoo.  Center  for  Dvug 
Evaluation  and  Reseerch  (HFD-21). 
Food  snd  Drug  Administration.  5600 
Fishers  Lane.  Rockvllle.  MD  20857, 
301-443-4605.  or  FDA  Advisory 
Committee  Information  Hotline.  1-800- 
741-8138  (301-443-0572  in  the 
Waahington.  DC  area).  Nonprescription 
Drugs  Advisory  Committee,  code  12541. 
Pulmonary-Allergy  Drugs  Advisory 
Committee,  code  12545.  Please  call  the 
hotline  for  infonnation  concerning  any 
poaaible  changea. 

General  function  of  the  committees. 
Tbe  Nonprescription  Drugs  Advisory 
Committee  reviews  and  evaluates 
available  data  concerning  the  saCsty  and 
efbctiveness  of  OTC  (nonprescription) 
human  dnig  products  for  use  in  the 
treetment  of  a  broad  spectnmi  of  human 
symptoms  and  diseaaea.  The 
Pulmonary- Allergy  Drugs  Advisory 
Committee  reviews  and  evaluates  data 
on  the  safoty  and  effectiveness  of 
marketed  and  investigational  human 
drugs  for  use  in  the  treatment  of 
pulmonary  disease  and  diseases  with 
allergic  and/or  immimologic 
mechanisms. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Thoee  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  October  1. 1906. 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
partidpanta,  and  an  indicatian  of  the 
appitndmate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On 
October  10. 1096.  the  committees  will 
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iointfy  consider  NDA  20-463, 
Nasakrom®  (Cromolyn  Sodium  Naaal 
Solution.  United  Sutes  Pharmacopeia) 
for  OTC  treatment  of  seesonal  allergic 
riiinitis  sponsored  by  McNeil  Consumer 
Products  Ca  On  October  11, 1996.  the 
committees  willjointly  consider  the 
prascriptian  to  OTC  switch  of  NDA  19- 
569.  Vancenase  AQ9  Nasal  Spray 
(Beclomethasone  Dipropicmate)  rar  the 
treatmoit  of  seesonal  i^rgic  lUnltis 
sponsored  by  Schering-Plough 
Pharmaceutical  Ca 

Natfonai  MamsMgraphy  Quality 
Aaauianos  Advisory  Comniltlss 

Date.  time,  and  place.  October  21  and 
22, 1996, 9  ajn.,  and  October  23. 1996. 

8  a.m.,  Sheratcm  Reston  Hotel,  meeting 
rooms  1  and  2, 11810  Sunrise  Valley 
Dr.,  Reston,  VA.  A  limited  number  of 
overnight  accommodations  have  hem 
reserved  at  the  Sheraton  Reston  Hotel. 
Attendees  requiring  overnight 
accommodati(uu  may  contact  the  hotel 
at  703-620-0000  and  refiBrmce  the  FDA 
committee  meeting  block.  Reservations 
will  be  confirmed  at  the  group  rate 
based  on  availability. 

Type  of  meeting  and  contact  person. 
Open  public  heering,  October  21. 1996. 

9  a.m.  to  10  a.m..  unless  public 
participation  does  not  last  that  long; 
open  Committee  discussion.  10  a.m.  to 
5  pjn.;  open  committee  discussion, 
October  22, 1996, 0  ajn.  to  5  p.m.;  open 
committee  discussion.  October  23. 1996. 
8  a.m.  to  9  ajn.;  open  public  hearing,  9 
a.m.  to  10  a.m..  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion.  10  a.m.  to 

5  p.m.;  Charles  K.  Showalter,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
240),  Food  and  Drug  Administration, 
1350  Piccard  Dr.,  Rockvllle.  MD  20850, 
301-594-3332.  or  FDA  Advisory 
Conmiittee  Information  Hotline,  1-600- 
741-8138 (301-443-0572  in  the 
Washington.  DC  area).  National 
Mammography  Quality  Assurance 
Advisory  Qumnittee,  code  12397. 
Pleese  csil  the  hotline  for  information 
concerning  any  possible  changes. 

General  function  of  the  committee. 
Tbe  committee  advises  on  developing 
appropriate  quality  standards  and 
regulations  fat  the  use  of  mammography 
fadlities. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data. 


inficffmaticHi,  or  views,  (nally  or  in 
writing,  on  issues  pending  before  the 
committee.  Thoee  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  October  7. 1996. 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  prasent,  the 
names  and  addresses  of  proposed 
V)articipant8,  and  an  indicatian  of  the 
toproximate  time  required  to  make  their 
Comments. 

Open  committee  discussion.  On 
October  21  and  22, 1996,  the  committee 
will  discuss  regulation  of  interventional 
mammography  imder  the 
Manmiography  Quality  Standards  Act 
(MQSA)  of  1992.  On  October  23, 1996, 
the  committee  will  discuss:  (1)  The 
request  of  the  American  Board  of 
Cutification  in  Radiology  to  be 
designated  as  eligible  to  certify 
interpreting  physicians  under  the 
MQSA  and  (2)  controversial  areas  of  the 
proposed  final  regulations  (see  61  FR 
14656,  April  3, 1996  (21  CFR  pari  900)). 
Copies  of  the  proposed  final  regulations 
may  be  requested  in  writing  bom 
MQSA,  c/o  KRA  Corp.,  1010  Waynd 
Ave.,  suite  850,  Silver  Spring,  MD, 
20910,  or  FAX  301-495-0410. 

FDA  public  advisory  conunittee 
meetings  may  have  as  many  as  fotir 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  spckdfic  meeting 
involveid.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  ccunmittee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit  for 
an  open  public  hearing  represents  a 
fninimiiin  rathw  than  a  TTiiivimiiTn  time 
for  public  participation,  and  an  open 
public  hearing  may  last  for  whatever 
longer  period  the  committee 
chairperson  determines  will  Cacilitate 
the  committee's  work. 


Public  heailBgs  are  subject  to  FDA's 
guideline  (sul^tari  C  of  21  CFR  part  10) 
conoeming  the  policy  and  prooaduies 
for  electnmic  nMBdiaoovange  of  FDA's 
public  administrative  pmrnwUny. 
including  heariiy  b^ne  public 
advisoy  committees  undar  21  CFR  part 
14.  Under  21  CFR  10.205, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  puUic 
administrative  prooeedingB.  inrlnHing 
presentations  by  participants. 

Meetings  of  adviaory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
aooordanoe  with  the  agenda  published 
in  this  Federal  Kegisler  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  priw  to  the  meeting.  Any 
person  attending  the  h— ring  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at 'the 
hearing's  conclusion,  if  time  permits,  at 
the  chairperstm's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  memben  will 
be  available  at'the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  may  be  requested  in  writing 
from  the  Freedom  of  Information  Office 
(HFI-35).  Food  and  Drug 
Administration.  5600  Fishos  Lane,  rm. 
12A-16,  Rockville.  MD  20857, 
approximately  15  woridng  dajrs  after  the 
meeting,  at  a  cost  of  10  cents  per  pi^. 
The  transcript  may  be  viewed  at  the 
Dodcets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration. 
12420  Parklawn  Dr.,  rm.  1-23, 
Rockvllle,  MD  20857,  approximatefy  15 
working  days  after  the  meeting,  between 
the  hours  of  9  ajn.  and  4  pjn.,  Monday 
through  Friday.  Summary  minutes  of 
the  open  portion  of  the  meeting  may  be 
requrated  in  writing  from  the  Freedom 
of  Inf(»mation  Office  (address  above) 
beginning  approximately  90  days  after 
the  meeting. 
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This  Dotio*  is  iMued  undir  Mctlon 
10(aMl)  and  UNZ)  of  the  Fudtni 
AdvlKHy  CommlttM  Act  (S  U.S.C  app. 
2).  and  PDA's  ragulations  (21  CFR  part 
14)  oo  advisory  loinmmaes 


lt.l 


Dtputy  Committioitarfor  OpanMom. 

(FR  Do&  96-24453  FUmI  e-a^-W:  8:4S  am) 

l41SS-t»-# 


of  Neeitti 


a  summary  of  the  m— ting  and  a  roMer 
of  tba  commltta*  maoiben  upon 

baas  Edwards,  Exscutiva  Sacratary. 
Fogarty  Intematianal  Canter  Advisoiy 
Board.  BuUdlng  31.  Room  B2G06. 
talaphcoa:  301-496-1401.  will  provide 
•ubatantiva  pmpam  information. 

Individuau  who  plan  to  attend  and 
need  special  aasistanoe.  such  as  sign 
language  interpretation  or  other 
raasonabla  accommodatians,  should 
oootact  Ms.  Cohan  at  least  2  wrodcs  in 
advance  of  the  meeting. 


John  C  FoQWiy 
torAdvwioedOludyiii 


Pursuant  to  Public  Law  92-463.  aa 
amended,  notice  is  bersbv  given  of  the 
thirty-fourth  meeting  of  the  Fogarty 
IntsmaUonal  Center  (FIG)  Advisory- 
Board,  October  8. 1996.  In  the  Lawton 
Chilaa  Intematiaaal  House  (Building  16) 
at  the  National  Institutaa  of  Heahh. 

The  meeting  will  be  open  to  the 
public  from  8:30  a.m.  to  12.-00  p.m. 

The  i^anda  will  be^  with  a  report 
hy  the  Director.  FlC  The  meeting  will 
focus  on  emerging  infactiotts  diseaaea 
and  will  include  &e  followinc 
pieaentatians:  the  Presidential  Decision 
Directive  on  Emerging  Infectious 
Diaeeses:  National  institute  of  Allergy 
and  Infectious  Dlseaaaa/FIC 
oollaboratiao  in  emerging  infectious 
diseeses;  a  follow-up  on  the 
Intematiaoal  Colloquium  on  Ebola 
Virur.  and  an  update  oo  the  status  of  the 
Intemational  Conference  on  Malaria 
planned  for  January  1997.  There  abo 
will  be  a  report  on  the  June  Meeting  of 
the  Adviaory  Committee  to  the  Director. 
NIH  and  the  Meeting  of  RepieeenUtlvea 
of  NIH  Advisory  Councils. 

In  aocardanoe  with  the  provisioiis  df 
sections  552b(cM4)  and  5S2b(c)(6).  Title 
5.  United  States  Code  and  section  10(d) 
of  Public  Uw  93-463.  as  amended,  the 
meeting  will  be  cloeed  to  the  public 
from  l.-OO  p.m.  to  ad)oumment  tor  the 
review  of  applicatiana  for  awards  under 
the  Senior  Intemational  Fellowship 
Program,  the  Minority  Intemational 
Raaearch  Training  Program  and  the 
Intemational  Program  in  Environmental 
and  OccupationaTHeahh:  the  Fogarty 
Intemational  Research  Collaboration 
Awards  and  HIV.  AIDS  and  Related 
ninnoiMwi  Collaboration  Awards:  and 
Nominations  for  the  Scholar»-in- 
Residence  Program. 

Paula  Cohen.  Committee  Management 
Officer.  Fogarty  Intemational  Center. 
National  Institutes  of  Health.  Building 
31.  Room  B2C08,  31  CENTER  DR  MSC 
2220.  Bethesda.  Maryland  20892-2220. 
telephone:  301-496-1491.  will  provide 


(Catal(«  of  Fsdarel  Domaatlc  i 

Pragran  Na  83.eee.  Senior  tatHnatlonal 

Awardt  Praocam) 

DMed:  Septambw  17,  leee. 
PaeteN.  Haras, 

Acting  Cooimiasa  Mana0*awnr  QfJQosr.  AOH. 
(FK  Doa  96-24439  FUad  e-33-ee:  8:45  sm) 


HocUad«s  Drive.  Room  5166. 1 
M^viaod  20698,  (Mn)  436-1738. 

iTie  meetings  will  bedoaad  in 
•ooodanoe  with  the  provisions  set  forth 
in  aactioos  552b(cX4)  and  552b(cX6). 
Title  5.  U.S.C  Applications  and/or 
proposals  and  the  discussioas  oould 
reveal  txafidantial  trade  aecrets  at 
commarcial  property  such  as  patentable 
matafial  and  pertotial  informatimi 
ouiK4iTW<«B  individuals  associated  with 
the  applications  and/or  proposals,  the 
disdosurs  of  which  would  constitute  a 
deerly  unwarranted  invaaion  of 
personal  privacy. 

(Catalog  of  Fadaral  Duuiastk  Aasistancs 
Pra^nn  Nos.  93.306. 93.333.  93.337,  93.393- 
93.  396.  93.837-93.844.  93.846-93.878. 
93.892. 93.893.  Natiooal  Institutss  of  Health. 
HHS) 

Dated:  SeptemlMr  17. 1996w 
PMriaN.Hayea, 

AeaagComadUmhtaaagBmant  Officer,  NBL 
(FR  Doc  96-24438  Filed  9-23-96;  8:45  am) 


DIvMon  ol 


Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
smended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following  Divisioo 
of  Resean^  GranU  Special  Fmpharii 
Panel  (SEP)  meetings: 

Purpom/Agmda:  To  review  individual 
grant  appUcatloiu. 

Nan»  ofSXF-.  Microbtologtoil  and 
Immunologtcal  Sdancea 

Date:  Octobar  24. 1996. 

rime:  8:30  s.aL. 

PiacB.  Holiday  Inn.  BedMeds.  MD. 

Conlact  Pwnon:  Dr.  Manxl  Pons.  Sctantinr 
Raviaw  Administrator.  6701  Rockledga  Drive. 
Room  4196.  BodMada.  Maryland  20692.  (301) 
435-1217. 

Nfuim  of  SEP:  Biological  and  Physiologicd 
Sciencaa. 

Datv:Octobar30.1996. 

Time:  1:30  pm. 

Pfoce.  NIH.  Rociiladga  2.  Room  6166. 
Talepliono  Coofaranca. 

Contod  Fmwoa:  Dr.  Abubalcar  A  Sliaikh. 
Scientific  Review  Administrator.  6701 
Rockladta  Drive.  Room  6166. 
BethaadaXaryland  20692.  (301)  435-1042. 

Namt  of  SEP:  Cbaniatiy  and  Related 
Sciencaa. 

Date:  Novambar  6. 1986. 

rune:  1M)  pm. 

Place:  NOi.  Roddadga  2.  Room  5158, 
Taiepbooa  CoofKeDcs. 

Contact  Penon:  Dr.  Chhandn  Ganguly. 
Scientific  Review  Adminittrvtor,  6701 
RoclLledga  Drive.  Room  5156.  Betbssds. 
Maryland  20892.  (301)  435-1739. 

Mmie  of  SEP:  Chemistry  and  Related 
Scianoaa. 

Date:  h4ovember  12. 1996. 
Time:  2:00  pm. 

Place:  NIH,  RoddedgB  2.  Room  5156. 
Telephone  Conferenoe. 

Contact  Penon:  Dr.  Chhandn  Ganguly. 
Scientific  Review  Administrator,  6701 


DEPAfnMENT  OF  H0U8MQ  AND 
URBAN  DEVELOPMENT 

[DodM  NOw  Fn-4088-N-80| 

Ofnoe  of  ttw  AeaMant  Secf«lary  for 
Houahto:  NoOoe  of  Propoeed 
Infonnabon  CoNoetton  for  Public 
Conwient 


r:  Office  of  the  Assistant 
Secretary  for  Housing,  HUD. 
ACnOM:  Notice. 


r:  The  projKJsed  information 

collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  [OMB]  for 
review,  as  required  by  the  Psperwork 
Reductian  Act  The  Departmoit  is 
soliciting  public  comments  on  the 
subject  proposaL 

DATES:  Conunents  due  by  November  25, 
1996. 

AOONCaSES:  hiterested  persons  are 
invited  to  submit  comments  regarding 
thi«  proposal.  Comments  should  refor  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Oliver  Walker,  Housing,  Department  of 
Housing  k  Urt>an  Development  451 — 
7th  Street.  SW..  Room  9116. 
Washington.  DC 

FOR  FufmcR  mromATJOH  contact: 

Barbara  D.  Hunter.  Telephone  number 
(202)  708-3944  (this  is  not  a  toll-free 
number)  for  copies  of  the  proposed 
forms  and  other  available  documents. 
SUPPLEMDfTARV  MP0MIAT10N:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  tor 
review,  ae  required  by  the  Paperwork 


Reducdoo  Act  of  1995  (44  US.C. 
Chapter  35,  as  amended). 

The  Notice  is  soliciting  comments 
from  membors  of  the  public  and 
aCfecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
co)lection  of  information  is  necessary 
for  the  pn^per  performance  of  the 
functions  of  the  agency  j^cluding 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
acciuacy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information:  (3)  Enhance  the  quality,  ' 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)'Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Housing  Owner's 
Certification  and  Application  for 
Housing  Assistance  Payments,  Schedule 
of  Section  8  Special  Claims,  Schedule  of 
Tenant  Assistance  Payments  Due  and 
Special  Claims  Woiksheets. 

OMB  Control  Number:  2502-0182. 

Description  of  the  need  for  the 
information  and  proposed  use:  "Special 
claims  for  housing  assistance  payments" 
These  forms  are  used  by  owners  to 
request  monthly  housing  assistance 
payments  for  eUgible  households,  to 
request  unpaid  rent  and  damages  not 
received  from  vacating  tenants,  request 
funds  for  vacancy  loss,  limit  the  number 
of  households  who  liave  income  dxive 
50%  median  income  and  restrict 
admission  of  ineligibie  tenants. 

Agency  form  numbers:  HUD  52670, 
52670A.  52671A-D. 

Members  of  affected  public: 
Businesses  or  other  For-Profit 

Status  of  the  proposed  information 
collection:  Extension  without  change. 

AudMrity:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995, 44  U.S.C  Chapter  35, 
as  amended. 

Dated:  September  17, 1996. 

Associate  General  Deputy,  A/S  Secretary  for 
Housing— Federal  Housing  Coaunissioner. 
(FR  Doc  96-24431  Filed  9-23-96;  8^45  am] 
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Podcet  No.  FR-4088-N-4q 

Ofllco  Of  ttM  AsatetMrt  Saerelary  for 
Houaing;  Nodoo  of  PrepoMd 
information  Collection  fOr  PuMic 
Comment 

AQENCV:  Office  of  the  Assistant 
Secretary  for  Housing.  HUD. 
ACTION:  Notice. 


SUMMARY:  The  proposed  information 
coilection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Departmnit  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due  by  November  25, 
1996. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Oliver  Walker,  Housing.  Department  of 
Housing  &  Urban  Development.  451-7th 
Street.  SW,  Roomf  116.  Washington,  DC 
20410.  ^ 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  D.  Hunter,  Telephone  number 
(202)  708-3944  (this  not  a  toll-free 
number)  for  copies  of  the  proposed 
forms  and  other  available  documents. 
SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collectiori  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C 
Chapter  34.  as  amended). 

The  Notice  is  soliciting  comments 
from  members  of  the  puMic  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
autcnnated  collection  techniques  or 
other  forms  of  information  technology. 
e.g.,  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Physical  Inspecticm 
Report. 

OMB  Control  Number:  2502-0369. 


Description  of  the  need  for  the 
information  and  proposed  use:  The 
HUD  mortgage  insuranoe  program 
requires  mortgagees  to  annuaiUy  inqiect 
eech  insured  project  and  give  HUD  and 
the  project  owner  a  repwt  on  that 
inspection.  This  format  enforces 
standards  that  all  mortgagees  must 
comply  with  when  omducting  annual 
inspections. 

Agency  form  numberr:  HUD  9822. 

MemliBrs  of  affected  public: 
Businesses  or  other  For^»rofit,  ft  Nmi- 
Profit  Institutions. 

Status  of  the  proposed  information 
collection:  Extension  vrithout  change. 

AethmMy.  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C  Chapter  35. 
as  amended. 

Dated:  September  17. 1996. 

Associate  General  Deputy,  A/S  Secretary  for 
Housing-Federal  Housing  Coaunissioner. 
[FR  Doc  96-24432  Filed  9-23-96;  8:45  am] 
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[Docket  No.  FR-3Se»-N-021 

Office  of  the  Aeeietent  Secretary  for 
Public  and  Indian  Houeing;  Notioe  of 
Proposed  Information  Collection  for 
Public  Comment 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 

ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
Mrill  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due:  November  25. 
1996. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  shohld  refer  to 
the  proposal  by  name  and/or  C^ffB 
Control  Number  and  should  be  sent  to: 
Mildred  M.  Hamman.  Reports  Liaison 
Officer,  Public  and  Indian  Housing. 
Department  of  Housing  and  Urban 
Development,  451— 7th  Street,  S.W.. 
Room  4238,  Washington,  D.C  20410- 
5000. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Mildred  M.  Hamman,  (202)  706-0846, 
extension  4128  (this  is  not  a  toll-free 
nimiber)  for  copies  of  the  proposed 
forms  and  other  available  documents. 
SUPPI.EMENTARY  INFORMATION:  The 
Department  will  sulmlt  the  proposed 
information  collection  to  OMB  for 


50036 


/  VoL  61,  No.  186  /  Tue«lay.  September  24,  1996  /  NoUcea 


raview,  as  requirwl  by  the  Papemrork 
RBduction  Act  of  10«S  (44  U.S.C 
Qiapter  3S.  u  UMnded). 

This  Notioa  is  solidting  coQunents 
from  memban  of  the  pubUc  and 
•fbcting  igHicies  coooaraing  Um 
piopoaad  coUactian  of  iiifonnatian  to: 
(1)  Evaluate  whetlier  the  propoaed 
ooUectioo  of  inlonnatloa  is  naoaaaary 
ior  the  propar  pailbmanoa  of  tha 
hinctioDB  of  tha  agancy.  inchidiog 
wbalbv  tiie  Isloraiatian  will  have 
pmctlcal  utility;  (2)  Evaluate  tha 
accuracy  of  the  ^anry'a  aatimate  of  the 
hardan  of  the  propoaed  coUectiati  of 
tnfcnnetioa;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  tha  infionnatlan  to 
ba  coUectad:  and  (4)  Minimiaa  tha 
burdan  of  tha  collectian  of  information 
on  thoae  who  ara  to  respond:  including 
through  the  uaa  of  appropriate 
automated  collection  tarMJqiiee  or 
odMT  fonns  of  informatioo  technology. 
e.g.,  permitting  electronic  submiaaion  of 


This  Notioa  also  lisU  tha  following 
informatiaii: 

Tittle  afProotMal:  Public  Housing 
Agancy  P'HA)  Devalopment  Coat 
Budget/Coat  SUtament.  Actual 
Development  Cost  Cartiflcata, 
Aoquisitian  and  Ralocation  Repoit 

OMB  Control  Number  2577-0030. 

DMcription  of  the  need  forth* 
information  and  propoeed  use:  HUD 
needs  the  information  on  tha  Cost 
Budget/Statement  to  determine  whether 
PHA  expenditures  or  requests  for  funds 
are  reasonable  in  relation  to  the  stage  of 
development  so  that,  if  they  are  not. 
appropriate  action  can  be  taken  to 

Srevant  budget  overruns  or  exoaaaive 
nandng.  PHAs  submit  the  Actual 
Development  Coat  Ceitilicate  to  notify 
HUD  that  all  development  work  has 
boon  completed,  and  report  the  amount 
fov  all  coats  relating  to  aevelopment 
Acquiaitian  and  relocatiaa  reports 
eoaUe  HUD  to  determine  PHA 
compliance  with  acquisition  and 
relocation  requirements  pursuant  to  the 


Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
1970. 

Agancy  form  numhert,  if  applicable: 
HUD-52427.  HUD-52404. 

Jtiisiiihnri  of  affected  public:  State  or 
Local  Govenunents. 

EMtimation  of  the  total  number  of 
houn  needed  to  prepare  the  information 
collection  induing  numbm  of 
retpondentt.  frequency  of  response,  and 
hours  of  response:  824  respondents, 
annually,  soni-annually,  and  quarterly. 
5  average  hours  per  response.  11,667 
hours  for  a  total  repoitiidg  burdoo. 

Status  of  the  proposed  informatitm 
collection:  Reinstatement 

ftlhsillj  Tiilliiii  IITHT  nflh-"-r ^ 

Raductioo  Act  of  19SS.  44  U.&Q  Chaptar  35. 
■asmaiidad. 

Oalad:  Saptenbar  17.  IMS. 


Acting  Asaistant  Secretary  for  Public  and 
Indian  Housing. 
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fewlnictlons  for  Pi«pwta0 

A.  G«Mral 

'nMfcnnHUI>-S24«4«lMUI»«MdfcraUL 

Md  StllMMIItS  idMMinad  M  ItM ''SttfW"  SKtiM  M  pt|«  1  MdlkMid 

b*  circAiUy  a)wpl»»d  far  tacli  iyp«  «rf  wibwiufciw  Po»  MoiMtlion 
Mfpkwcadns  rtwM  imtroctioM.  ac«  PuUic  Hootiag  Dr»«lapMenc 
Ifcailtinnt  7417.1  DMcriplioM  of  Um  budget  accoMa  to  wtuck  cno 
lid  b«  clwfMi  w«  Mt  faf*  in  LowRwn  Tadmicai  Accowliag 
CMd*  7310.1.  OMpMr  4.^iiliiii  I*  The  HUD  FMd  Offic*.  wftm 
wiU  iMitt  PHA*  in  dM  discribution  oT  CMti  to  indMAMi 


w^CWd 


1.  G«Mrnl  PrtfnraMna.  The  Fonn  tboiild  covw  an  of  dM  kawint  to 
be  built  under  a  aintle  Oonmct  of  Sak/ConelnKtion  Conlract 
«(MllMr(»OMar  iMWiiiilM.  The'Dwellini  UniB'' aactton  at  ilM 
topaf  png*  1  Aall  akow,  in  tfto  "Ekhrty"  block.  Um  total  of  aU  nmia 
designed  ipwifically  for  dM  aldwty.  indiiding  mf  m&A  mif  which 
have  more  tiian  MM  bedroom;  and  the  odiar  iKiiaM  M  tfto  top  oT  the 
page  thall  be  complaied  ■•  a^ftoptiate.  Round  out  aU  anwuata  to 
«w«n  doU«».  Where  deachptiona  or  MfpfcoMntaiy  dau  we  raqaiied, 
nee  an  uiachMi  iheM.  idantifying  the  item  to  which  it  ia  appiicaMe. 

-  I  hereby  certify  thai  all  the  information  (tatod  herein,  as  well  as  any 
information  provided  in  dM  accompaniment  herewith,  is  Inic  and 
accurate.  Warali^:  HUD  wiU  proaecuie  false  claims  and  itatn- 
■anti.  OMvictkm  may  raauk  in  criminal  amVor  civil  penalties.  (II 
U.S.C.  1001. 1010.  1012;  31  U.S.C.  3729.  3«02) 

2.  Uw  nf  rnr»  m  Dieateyil  Cnai  ■■%!! 

a.  When  rwst  uawi  (widi  form  HUD  324«3-A.  MA  Pnpoeal  (PP). 
Pan  I.  Subpwt  B.  Item  2).  dM  PHA  shall  rabmit  an  original  and 
2  oopiaa  to  dM  HU  D  FieU  Offioe.  aa  in  Om  caae  of  dM  PP  and  odMr 
.  qf  any  m^or  rhangaa  awpriyoaeJ  faUow- 
1  of  dH  PP.  a  revisMl  PP  and  PP  bwlget  shaU  be 
M  widi  Handbook  7417. 1.)  If  dMfa  was  no 
preliminary  lomi.  Mm  PHA  ahatt  aniar  iw  iHlmiiil  coati  for 
de  vuiopmat  of  the  proicct  in  cohnnn(Oaadconipleto  column  (g) 
M  apprapiiato.  U  the  PHA  received  a  prebmiaary  loan,  dto  fonn 
ihaU  bacomplHiJ  as  foltows.  In  column  (b). 
"Latort  Approved  Budget"  in  dM  handing  and 
VMiaiinary  Loan  Contract  was 
Hminary  Loan  Contract"  lengdi' 

total  preliminafy  loan  amounf  to  line  3».h«Bli—(c)  and  (O. 
enter  dM  Uleet  readily  available  rigurm  tnm  the  books  of 
account  maintainad  far  dm  Prehmmafy  Loan  Contract;  and,  in  the 
heading  of  column  (c).  entor  *a  dita  «  of  which  snch  figira 
were  taken.  In  column  (e).«aMrdw  aMimaMdoaets  far  develap- 
mcnt  of  dM  project.  Enter  in  colwnn  (f)  dM  sum  of  columns  (c). 
(d)  and  (e);  and  complete  column  (g)  as  appraptiale. 
For  fufaeequant  Development  Gael  Budgea.  tubmil  an  originW 
Mtd  2  copiee  to  dM  HUD  Field  OfTtce.  Emar  dM  dato  of  dM  iMaal 
approved  budget  in  the  heading  of  column  (b)  and.  far  each  Hm 
item,  ealar  dto  applicable  lateat  approved  coet.  Entor  in  columns 
(c)  Mrf  (4)  iM  iMaat  inndUy  availabh  figHua  Item  dM  books  of 


Ftonil  HUO«a484 


fa  Aceowlf  1410  dmngli  1475  Md  Acmmli  14tS. 

149S.  a«d  1499:  Md.  in  dM  banding  of  colMMi  (c).  show  dM  date 

«  of  wWckiKh  figvaa  war*  akan.  Bi«er  in  column  (e)  for  each 

Accowll410llnii«h  1479. 14«S.  149S.  Md  1499  an  catiffiale  of 

wy  ndditiiMHl  cost  to  be  inonud  in  oompletiag  Um  development 

I  (v)  dM  MM  of  oolMMM  (c).  (d)  and  (e);  and 

I  (g)  at  appropriate.  For  Account  14S0.  which  i« 

not  ypBcable  to  lunAey  project*,  leave  all  columns  blank  until 

of  dM  Contract  Awvd  Budget.  At  dial  time  and 

r.  dM  anKiea  far  Ace  omit  14M)  shall  be  as  foUowt: 

(1  )Far  a  Contract  Award  Budget,  list  each  proposed  construction 

contract  to  be  included  under  Account  14W  in  column  (a)  by 

naaa  of  coaMctar  and  type  of  work.  Oppoaite  each  such 

listing,  enter  ia  columns  (d)  and  (f)  dM  amount  shown  in 

cofamm  (3)  of  the  corresponding  form  HUD-32396.  Analysb 

of  Mmn  Constroction  Contact  (or.  in  cases  where  a  change  in 

wy  bid  imianif  is  propoacd.  enter  the  ainount  shown  in 

column  (S)  of  form  HUD-S2396  wid  identify  change  ordet(s) 

indnded  in  dM  contract  anwuni).  Amounu  for  all  work  and 

equipment  not  covered  by  conlncu  shall  lemain  in  dM  appro- 

priaM  subsidiary  account. 

(2)For  each  budget  lubmittcd  after  a  Contract  Award  Budget. 

«alH  in  column  (c)  the  total  of  paymemt  made  to  each 

MlNnctor  in  column  (d)  the  balance  owing  under  each 

farigkial  contract;  in  column  (e)  the  amount  of  any  increase*  or 

decreases  for  change  orders  known  to  be  needed  at  the  time  Che 

budget  is  submitted;  and  ia  column  (0  the  sum  of  columns  (c). 

(d)  and  (c).  If  die  sum  of  columns  (c)  and  (d)  differs  from  Um 

originnl  contract  amount  in  column  (0  of  the  latest  approved 

of  encaaad  change  orders,  identify  such 


m  Iba  coMmn;  and  enior  ma  ^^        

<.  .      ..         >-» i/jx  ^  WhaauMdaa 


(3)Far  dM  Final  Budget,  this  Account  1440  is  to  be  left  blank  and 
dM  amounts  for  eKh  completed  constroction  contract  shall  be 
radistiibuted  to  the  appropriate  Accounts  1490  dirough  1479, 
14t9.  and  1499.  On  an  attachment  to  die  Fmal  Budget,  identify 
aach  consttactian  eoatract  by  name  of  contractor  and  type  of 
woric  and  show  dM  final  oonnct  amounla.  broken  down  in  to 
tecoanis  1490dTCi«h  1479. 14«9.  ami  1499. 

Cart! 
Whaai 

^_^ ,-, -       _  wldi  dM  date  a  project  is 

ptaad  under  an  ACC  and  ending  widi  the  date  die  farm  HUD- 
92427.  Actual  Devcloproent  Cost  CertiTicaie.  is  submitted  for 
each  project),  ootamnt  (b).  (c).  (d)  and  (0  than  be  completed;  and 
aolMnns  (e)  and  (g)  shaU  be  left  blank.  However,  in  cases  where 
tm  PHA  it  reasonably  cettaui  diat  it  wiO  be  necessaty  to  incur 
additionnlcaati  dMt  were  noranticipalad  at  dM  time  of  submis- 
sion of  dM  Utoat  approved  badfat  Odentified  in  cohwan  (b)).  dM 
PH  A  ihaU  enter  Iha  oMiautod  amounts  of  such  additional  coats  in 
cohima  (e)  so  dM  PiaM  Ofnoa  will  be  aware  of  its  budgetary 

can  take  apprapriato  itopi  to  Mp  aoiva  dMto.  (la 
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such  cases,  dM  amoant  in  oohMW  (0  wiU  be  dM  sum  of  cotwnn* 
(cX  («0  and  (e).)  If  U  i>  detonainad  diat  dM  solatioa  iawivca  a 
change  ia  any  of  dM  latott  apptovad  budget  amoonti.  dM  PHA 
AaU  prepare  a  revisad  bodget  and  submit  it  to  dM  Field  Office  in 
acootdance  widi  instractkMs  in  Handbook  7417.1  Md  Rem  A2b. 


vf, 


b.  WheaaaedasdMStalenMatarAetaalDevalapaMntCakt(which 
is  submitted  simultaaaonaly  with  fam  HUD-92427,  Actaal  De- 
velopment Cost  Certificate),  only  cohtmai  (b)  aad  (c)  shtf  be 
complelcd  for  all  accounts,  except  Aoooaat  14S0  (wkich  leqnires 
ao  entries  in  any  column). 

B.  Sakfartl-Ba4|tt 
1.  Davafapmcat  Method 

a.  "nirakey.  For  projecttdevaloped  under  Mm  twiriDByaMli»d.tiH 
account  classifications  for  Developer's  ftice  (lines  1  dmngh  9) 
are  to  be  conipfeted.  Where  presdected  dies  mc  UMd,  caHies 
thooU  ba  made  in  lines  32  dvottgh  43,  as  applicable,  far  dnae  site 
costs  borne  by  the  PHA  prior  to  the  assignment  to  dM  developer 
of  dM  tight  to  purchase  the  site.  The  Total  Developer's  Price  (line 
9)  thall  be  dM  price  agreed  upon  by  dM  developer.  dM  PHA  and 
HUD.  The  amounts  entered  for  site  and  vchitectural  and  engi- 
neering services  (lines  1  and  7)  should  be  the  amounts  to  be 
included,  where  if>plicable,  in  dM  Preliminary  Contract  of  Sale 
for  the  eventuality  of  separate  purchase  by  he  PHA.  The  amount 
enteied  for  Other  (line  98  and  Subpart  0)  should  be  the  sum  of  ( 1) 
Devekiper's  fee  and  Overhead,  exclusive  of  builder-contractor's 
overhead  and  ptDTit  which  is  in  oUmt  items  of  dM  devekpcr's 
price;  (2)  Interim  Financing:  (3)  Closing  Costs;  (4)  pixiperty  taxes 
and  assessments  during  construction;  and  (9)  State  or  local  sales, 
excise  or  other  uxes .  if  any .  Planning  cosu  approved  by  the  HUD 
Field  Office  will  allow  for  entries  in  lines  2S  and  26.  as  well  as 
in  line  7  (in  addition  to  inqMctions  for  which  an  entry  will  be 
made  in  line  2S). 

b.  CoBTcatioBal.  For  conventional  projects,  line*  1  diroagh  9  will 
remain  blank  and,  instead,  thoaa  accounts  will  be  completed 
utilizing  lines  29  dirough  48.  For  lines  44  duough  48,  the 
Schematic  Design  Documents  and  dM  Archiiecft  Estimate  of 
IVoject  Construction  Cost  will  provide  a  basis  for  reasonable 
estimates  for  costs.  Any  comments  from  die  HUD  Field  Office  as 
a  result  of  the  prior  submission  of  these  documents  shall  be 
reflected  io  the  Budget 

c.  AcqaWtloa.  For  aoiiuisition  praijecti.  Account  1440  wiU  be  dM     C 
approved  pricefor  dM  site,  including  dM  structures  diereon  which 

ire  to  be  acquired  for  dM  project;  and  Accountt  1490  dvough 
1489  will  be  used  for  dM  work  to  be  done.  Lines  1  dirough  9,  or 
32  Uvough  48,  will  be  completed  as  required  by  dMdevdopment     . 
BMthod  being  used  and  other  instroclians  hereia. 

2.  I4M  -  Adtoiaiatratloa  (Uacs  M  throagh  1«).  PHAs  widi  experi- 
ence in  the  development  of  low-income  hooaiag  should  catimale 
development-relatedadministrationcosUondMbwisofsachexpe-  q 
rieacB.  as  applicable,  for  dM  cunent  devatopaMat  aiedwd.  For 
turnkey  projects,  there  will  be  leas  administntion  activity  thm  for 
conventional  projects.  The  amounts  for  the  various  subaccounts 
shall  be  dMcott*  of  the  items  of  expense  which  are  direcdy  traceable 
to  and  esaaatial  in  dM  pUnning,  constnictioo  and  completion  of  dM 
project,  and  the  prorata  amounts  of  the  PHA's  total  administiation 
cost*  widi  respect  to  die  items  which  are  not  wholly  traceable  to  dM 
project.  Adimnistration(1410)andPlanniag(1430)OaBt*ardiaarify 
terminate  with  the  End  of  the  Inidal  Operating  Peiiod.  After  Ifai* 
dale,  only  costs  of  personnel  employed  faU  time  in  development 
woik  WMy  be  charged  to  die«e  accounts. 


3.  I4a>-latert«t(llaaaflfcradihad^Portatahaypw>jacte.t 

of  dM  limited  PHA'fiaaacing  until  the  ooovletedpnjectiaaGqrind. 
PHA  interest  shall  be  limited  to  not  more  daw  9  pctceat  fa  9  atoada 
on  the  total  devalopment  coet.  excludiaginlMcat  aadcoata^eacy.  If 
dM  project  is  IO  planned  aa  to  be  completed  Mdocciykdiaaevqal 
stages.  PHA  inteiest  shaU  bacompated  ftom  Uh  time  dM  rHAlAas 
tide  to  completed  iacremeats  of  dM  projects  to  aot  omr  dMi  9 
poReot  fa  9  atoodis  after  compietian  of  dM  la«t  inrrcwMal  fe  a 
caaveatioaal  project  PP  budget,  iatexest  shaU  be  limited  to  aot  anre 
than  9  percent  for  each  12  mondw  or  pottian  dMnof  For  budgets 
mbseqoent  to  dM  PP  Budget,  Accounte  10).l  and  .2  shall  be 
dMrged,  to  dw  extent  qKdficaUy  ^iproved  by  HUD,  ia  accoiriance 
widi  Handbook  79 10. 1 .  Line  26,  Total  Intcraat,  M  dM  amoott  which 
results  after  dM  deducting  interest  earned  oainveataMate  fraa  dM 
interest  charged. 

4.  1425  -  laitini  Opcratiag  Deficit  (llaa  24).  In  dM  abaenca  of 
d^endaUe  previous  experience  dau  on  which  to  base  a  pc«ltminaiy 
estimate  of  dM  initial  operating  defkit,MallowanccafBottoexceed 
S90  per  dwdliag  unit  m^  be  used  ualeas  aiore  i*  spacificdly 
audiarixed  by  HUD. 

9.  143d  -  Plaaaiag  (Hacs  25  throagh  31).  For  turnkey  projecti 
generally,  architectural-engineering  services  wiU  be  included  in  dM 
Developer'i  Plice  except  for  |>eriodic  inflection  of  construction  by 
an  independent  architect  employed  by  the  PHA  (Account  1430.7). 

6.  14403  -  Appraisals  (liac  M).  No  eniiy  ahall  be  made  in  diis 
Account  when  HUD  performs  dw  appraisal  since  no  fee  will  be 
charged.  This  Account  shall  be  charged  widi  Uk  costs  incurred  by  die 
PHA  fa  qipraisals  of  land  or  improvements  when  provided  by  fee 
^tpraisers. 

7.  Doaalioas  (Uacs  53  aad  54).  Account  2890  is  described  in  Hand- 
book 7910.1.  A  donhtion  represents  cash  and/or  the  reasonable  value 
of  property  donated  to  dM  project.  Any  cosu  met  from  cash  dona- 
tions and  the  value  of  any  donations  in  kind  will  be  included  under 
dM  appropriate  cost  account  aad  itemized  in  Subpart  VI.  Since 
donations  cannot  be  included  in  the  Total  Development  Cost,  die 
total  of  donations  will  be  subtracted  dterefiom  in  Subpart  I  of  dM 
Budget. 

8.  COatlagcacT  (liac  54).  Enter  not  more  dum  9  percent  for  conven- . 
titmal  projects,  nor  more  dian  1  percent  for  tunkey.  of  dM  Total 
Before  Contingency. 

Subpart  m  -  Supporting  DaU  fa  Coat  BUfaata  la  Accaaat  14T5 
(Liac*  t  aad  48).  Generally.  dM  PHA  provides  noodwelling  equip- 
ment, requiring  an  entry  in  line  48  only.  Include  only  nondwelling 
equipmenfcinlended  fa  use  in  developing  dM  specific  project.  Account 
1475  shall  not  include  automotive  passenger  vehicle*;  and  shall  not, 
widKMt  detailed,  itemized  justification  fully  endorsed  by  dM  of&ials 
involved  in  its  approval,  exceed  one-half  of  one  percent  of  dM  project's 
Total  Development  Cost 


IV -New  4 

Um  accounte  used  in  diis  comparisoa— 1460  aad  1469  (Maaa  3, 4, 49  aad 
46)— shooM  be  carefully  prq>ared.  It  is  paiticulariy  inqnrtMt  diat 
nondwelling  construction  and  equipment  costs  (chargMble  to  Accounts 
1470  and  1475)  not  be  combined  with  the  dwelling  consttuctioo  and 
equipment  costs  in  Accountt  1460  and  1469  because  diis  could  ad- 
versely affect  the  prototype  comparison  percentage.  Care  should  also  be 
taken  to  assure  that,  in  the  case  of  a  turnkey  project  where  dM  developer 
and  dM  PHA  will  each  provide  certain  item*  of  dwelling  equipment  the 
amount  in  Item  A2  of  diis  Subpart  is  dM  sum  of  lines  4  and  46. 
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Noi  asn-OOM  (a^  M1M) 


ThePHAlMRbj 


L  TIM  ihe  touri  Miioirt  o#ihe  DevdopoMM  OM  (heidn  oiled  0ie  **Actital  Devdcv^ 
$ wiidi«io«li#w««ta<let^oni»r«»chcdSuiBaieotofAc&ialDBvek^^^ 


ITlMtifldtveloiaicWwodc  in  ujuuecikw  with  ihePiojeahM  been  ci^^ 
aLThaiitKentiKDevclo|)mei«CQ«orliM)ilitieslheiefori^^  h«ve  been  ftiQy  pakt 


4 1h«  then  m  no  widbctoied  aMdMki\  libQ«n\  ooniiicion\  or  nuierialH^ 
ny  pubik:  (ilkz  where  the  same  should  be  lUed  in  Older  10  be  vaikl  apinst  siidi  Pr^ 

S.  Itai  the  tine  ta  wMch  9DCh  liens  could  be  fifed  IMB  expired. 


HUD  wil)  ptxMBCiiie  lake  claims  and 
pt vsjc.  ton.  wioi  wtt  II  u J.C  its, 


lUieaienu.  Conviction  nuyranll  in  criniatlaBd/or  civil  penaldes. 


lAIMiaK 


oimA't 
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[Doctet  No.  Fn-40e6-N-4q 

Oflloe  of  ifw  Asatelant  Seeralary  for 
Housing;  Nottoe  of  Propoeed 
Information  Collection  for  Public 
Conwient 

AQENCY:  OfBce  of  the  Assistant 
Secretary  for  Housing.  HUD. 

ACTION:  Notice. 


r:  The  proposed  information 

collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperworin 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 
DATES:  November  25. 1996. 
AOOmSSES:  Interested  perscms  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Oliver  Walker,  Department  of  Housing 
and  Urban  Development,  451 — 7th 
Street,  SW,  Room  9116,  Washington,  DC 
20410. 

FOR  FURTHER  MFORMATION  CONTACT: 
Barbara  D.  Himter,  telephone  niunber 
(202)  706-3944  (this  is  not  a  toll-free 
number)  for  copies  of  the  proposed 
forms  and  other  available  docimients. 
aUPPLBiENTARY  SIFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperworl^ 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

The  Notice  is  soliciting  comments 
from  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information:  (3)  Enhance  the  quality, 
utility,  and  clJarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  tedmiques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissicm  of 
responses. 

This  Notice  also  lists  the  following 
information: 

Tith  of  Proposal:  Owner/Tenant 
Certificaticm  for  Multifamily  Housing 
Programs. 

OMB  Control  Number  2502-0204. 


Description  of  the  need  for  the 
information  and  proposed  use:  Housing 
programs,  subsidies,  rental  assistance, 
eligibility  criteria.  Information  is  needed 
to  determine  tenant  eligibility  and  to 
compute  tenant  annual  rents  for  those 
occupying  HUD  subsidized  housing 
units. 

Agency  form  numbers:  HUD  50059. 
50059D,  50059F,  50059G. 

Members  of  affected  public: 
Businesses  or  other  for-profit,  non-profit 
institutions,  individuals  or  households, 
federal  agencies  or  employees,  small 
businesses  or  oiganizations. 

Status  of  the  proposed  information 
collection:  Extension  without  change. 

Aiiliiority;  Section  3506  of  the  Paperwcwk 
Reduction  Act  of  1995, 44  U.S.Q  Chapter  35, 
as  amended. 

Dated:  September  17, 1996. 
James  E.  SchowibenBr. 
Associate  General  Deputy.  A/S  Secretary  for 
Housing-Federal  Housing  Commissioner. 
IFR  Doc  96-24434  Filed  9-23-96;  8:45  am] 
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[Docket  No.  FR-4086-N-52I 

Office  Of  the  Assistant  Secretary  for 
Community  Planning  and 
Development;  Notice  of  Proposed 
Information  Collection  for  Public 
Comment 

AGENCY:  Office  of  the  Assistant 
Secretary  for  CcHnmunity  Planning  and 
Development,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due:  Novnnber  25. 
1996.  •'^y^ 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
RepcHls  Liaison  Officer,  Sheila  E.  Jones, 
Department  of  Housing  k  Urban 
Development,  451-7th  Street,  SW., 
Room  7230,  Washington,  DC  20410. 
FOR  FURTHER  MFORMATKNI  CONTACT: 
For  o^es  of  the  projxjsed  forms  and 
other  available  documents:  Patricia 
Mascm,  202-708-3226,  Extension  4588 
(this  is  not  a  toll-free  number). 

SUPPLEMENTARY  MFORMATION:  The 
Department  will  submit  the  proposed 
inframation  collection  to  OMB  for 


review,  as  required  by  the  Paperwork 
Reducticm  Act  of  1995  (44  U.S.C 
Chapter  35,  as  amended). 

Tne  Notice  is  soliciting  ctmunents    •*, 
from  membns  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  inf<mnati(Mi  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  thoiproposed  collection  of 
informati(m;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  informaticm 
on  those  v^o  are  to  respcmd:  including 
through  the  use  of  appropriate 
automated  collection  tedmiques  or 
other  forms  of  information  ledmology, 
e.g.,  permitting  electronic  sidmiission  of 
responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  HOPE  for 
Homeownership  of  Single  Family 
Homes  (HOPE  3). 

OMB  Control  Number,  if  applicable: 
2506-0128. 

Description  of  the  need  for  the 
information  and  proposed  use:  The 
Homeownership  Opportimities  for 
People  Everywhere  (HOPE  3)  Program 
provides  Federal  grants  to  develop  and 
implement  homeownership  programs 
for  low  income  people.  This  information 
is  needed  to  assist  HUD  monitor 
grantees  previously  awarded  HOPE  3 
Program  Implementaticm  Grants  through 
the  collection  of  data  in  the  Program's 
Cash  and  Management  Information 
System,  environmental  review 
assessments  and  annual  performance 
report  requirements.  The  Department 
does  not  anticipate  additional  awards 
for  the  HOPE  3  Program.  In  the  event 
that  additional  funding  becomes 
available,  it  is  anticipated  that  at  a 
minimimi,  HUD  will  award  40 
additional  grants  through  a  NCK^A  and 
application  process. 

Agency  form  numbers,  if  applicable: 
SF-424,  HUD-40086,  40102-A,  40102- 
B,  40103. 40104.  and  40105. 

Members  of  affected  public:  State  and 
local  governments,  nonprofit 
organizations. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
'  collection  including  number  of 
respondents,  frequent  of  response,  and 
hours  of  response:  The  Department 
estimates  that  the  258  respondents  will 
require  27,675  hours  annually 
(approximately  100  per  respondent)  to 
prejMre  the  infomation  collection. 
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Statu*  o/  t/M  propomd  infometkm 
collection:  ReinsUtement.  with  change, 
of*  previously  approved  coUectioD  for 
which  approval  has  expired. 

Aelkarity:  Section  3506  of  the  Paperwork 
Reduction  Act  ol  1995. 44  U.&C  Chaplv  3S. 


Dated:  Auguet  22. 199e. 


AttktanI  Smcntmyfoe  Community  Phnnii^ 
and  DBymktpmenL 

(FR  Doc  96-24435  FUed  9-23-49: 9:45  an) 


OfRoe  ollhe  AeeletMit 
rwNMHi^;  leasos  or  inxipiwea 
nloniMtfon  Odleoilon  forPuWto 


Dor 


Office  of  the  Assistant 
Secretary  for  Housing.  HUD. 
ACTION:  Notice. 


t:  The  propoeed  information 
coUecbon  requirement  deecribed  below 
wrill  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  ACL  The  Department  is 
soliciting  public  comments  on  the 
sub}ecl  proposal. 
DATn:  November  25, 1996. 


:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/ or  OMB 
Control  Number  and  should  be  sent  to: 
Oliver  Walker,  Housing.  Department  of 
Housing  A  Urban  Development.  451— 
7th  Street,  SW.  Room  9116.  Washington. 
DC  20410. 

KM  RmTNifl  MFOfMATION  CONTACT: 
Barbara  D.  Hunter.  Telephone  number 
(202)  706-3944  (this  is  not  a  toll-free 
number)  for  copies  of  the  propoeed 
forms  and  other  available  documents. 
•UePLEMENTARY  MR)RMATION:  The 
Depertroent  will  submit  the  proposed 
informatioD  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C 
Chapter  35,  as  amended). 

The  Notice  is  soliciting  comments 
from  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility:  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  propoeed  collection  of 
information:  (3  Enhance  the  quality. 


utility,  and  clarity  of  the  informatiaa  to 
be  collected;  and  (4)  Minimise  the 
burden  of  the  collection  of  informetian 
on  thoee  who  are  to  respond;  including 
through  the  use  of  appropriate 
autoineled  collection  techniques  er 
other  fanns  of  infonnetion  technology, 
e.g..  permitting  electronic  submissfon  of 
responses. 

This  Notice  also  lists  the  foUo%ving 
information: 

Title  ofPropoaal:  Pet  Ownership  in 
assisted  rentsJ  housing  for  the  elderly  or 
handicapped. 

OMB  Control  Number:  2502-0342. 

Description  of  the  need  for  the 
information  and  propoeea  use:  "Rental 
Housing.  Household  Pets"  No  owner  of 
federally  assisted  rental  housing  fior  the 
elderly  or  handicapped  may  prohibit  a 
tenant  from  having  common  household 
pets  in  the  tenant's  dwelling  unit,  or 
discriminate  against  any  person 
regarding  admission  to  stich  housing 
bcicause  of  ownership  or  presence  ma 
pet  hi  the  owson's  dwellhig  unit 

Aaencyjorm  numbers:  N/A. 

hiemoBrs  of  affected  public: 
Individuals  or  Households,  State  or 
local  governments,  busineasae  or  other 
Foi^Profit,  non-Profit  Institutions. 

Status  of  the  propoeed  information 
collection:  Extension  without  chuoge. 

Alhesltji  Section  3506  of  the  Paperwork 
Redixrtioa  Act  of  1995, 44  U.S.C  Chapter  35. 
as  amended. 

Osted:  Septembar  17. 1996. 

Associate  General  Deputy.  A/S  Secretary  for 
Housing-Federal  Housing  Commissioner. 
(FR  Doc  96-24436  Piled  9-23-96: 6:45  ami 
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AvtflblHty  of  a  DrafI  Recovery  PiMi 
for  the  WMer  HoweMe  (HoweMe 
•quetllls)  for  Review  aid  Comment 

AQCNCV:  Fish  and  WildUfe  Service, 

Interior. 

ACTION:  Notice  of  document  availability. 


r:  The  Pish  and  Wildlife  Service 
(Service)  announces  the  availability  for 

Jmblic  review  of  a  draft  recovery  pkn 
or  the  water  howellie  (Howellia 
aquatilis).  Water  howellia  is  currently 
known  from  a  total  of  dx  geograpnic 
areee— one  area  in  each  of  the  Stetes  of 
Idaho.  Montana,  and  California,  and 
three  areas  in  Washington.  The  Service 
solicits  review  and  comment  from  the 
public  on  this  draft  recovery  plan. 
DATES:  Comments  on  the  draft  recovwy 
plan  must  be  received  on  or  befare 


November  25, 1996  to  eneure  they 
receive  ooosideratioo  by  the  Service. 

AOOHBIBtB.  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
oc^y  by  contacting  the  Field  Supervisor, 
Pish  and  WildUfe  Service,  100  N.  Park 
Ave.  Suite  320,  Helena,  MT  59601. 
Written  comments  and  materials 
regarding  this  plan  should  be  sent  to  the 
Field  Supervise'  at  the  Helena  address 
given  above.  Comments  and  materials 
received  are  available  on  request  for 
public  inspecticm,  by  appointment, 
during  noanal  business  hours  at  the 
above  address. 

FOR  njRTHBI  egOHIATlON  CONTACT:  Lorl 

Nordstrom.  Fish  and  Wildlife  Biologist 
(see  AOONESece  above),  at  telephone 
(406)  449-4225. 

eUPPLAfKNTAIIV 


Background 

Restoring  an  endangered  or 
threatened  animal  or  plant  to  the  point 
where  if  i^  again  a  secure,  self- 
sustaining  member  of  its  ecosystem  is  e 
primary  goal  of  the  Service's 
endangered  species  program.  To  help 
guide  the  recovery  effort,  the  Service  is 
working  to  prepare  recovery  plans  for 
most  of  the  listed  species  native  to  the 
United  States.  Recovery  plans  describe 
actions  considered  necessary  for 
conservation  of  the  spedes,  establish 
criteria  for  recovery  fevels  for 
downlisting  (h-  delisting  them,  and 
estimate  time  and  cost  for  implementing 
the  recovery  meesures  needed. 

The  Endangered  Species  Act  (Act)  of 
1973.  as  amended  (16  U.S.C  1531  et 
seq.),  requires  the  devefopment  of 
recovery  plans  fat  listed  ^Mcies  unlem 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(0  of  the  Act,  as  amended  in 
1968,  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  devefopment.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  also  will  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

Water  howellia  is  an  annual  aquatic 
plant  restricted  to  small,  vernal, 
freshwater  wetlands  that  have  an  annual 
cycle  of  filing  up  with  water  over  the 
fall,  winter,  and  early  spring,  followed 
by  drying  during  the  summer  months. 
Tiie  plants  are  extensively  branched 
with  submergent  or  floating  stems;  both 
emmgent  and  submergent  flowers  are 
produced.  The  wetlands  typically  occur 
in  a  matrix  of  forest  vegetation,  and  are 
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usiially  bordered  in  part  by  broadleaf 
deciduous  trees. 

Water  howellia  is  currratly  known 
from  a  total  of  six  geographic  areas — one 
in  Idaho  (Latah  County);  three  in 
Washington  (one  eadi  in  Spokane, 
Clark,  and  Pierce  Counties):  one  in 
Montana  (Lake  and  Missoula  Counties); 
and  one  in  California  (Mendocino 
Coimty).  Water  howellia  was  believed 
extirpated  frtim  California  but  was 
rediscovered  in  1996. 

Water  howellia  was  listed  as  a 
threatened  species  on  July  14, 1994  (59 
FR  35860),  under  the  authority  of  the 
Act.  Water  howellia  is  globally  rare 
(occupying  less  than  200  acres  of  habitat 
rangewide),  has  extremely  narrow 
eOTlogical  adaptations,  and 
electrophoretic  tests  indicate  that  it 
lacks  detectable  genetic  variation  within 
and  among  occurrences.  For  these 
reasons,  it  is  particularly  vulnerable  to 
habitat  alteration  and  loss.  Water 
howellia  was  listed  because  of  current 
and  potential  threats  to  the  species  and 
its  habitat  from  competition  from 
invasive  plant  species,  timber 
harvesting,  and  intensive  livestock  use 
of  ponds. 

'The  goal  of  this  recovery  plan  is  to 
provide  an  adequate  level  of 
conservation  for  the  species  and  its 
h^itat  so  that  there  will  be  self- 
sustaining  populations  distributed 
throughout  its  extant  range  and  to  guide 
recovmy  actions  to  facilitate  delisting  of 
the  species.  Recovery  efforts  will  focus 
on  development  and  implementation  of 
habitat  management  plans  for 
occurrences  on  public  lands;  promotion 
of  volimtary  protection  on  private  lands; 
conducting  biological  and  habitat 
management  research;  monitoring  and 
surveys  of  known  occurrences  and 
potential  habitat;  dissemination  of 
educational  information;  promotion  of 
state-level  Iraal  protection;  and 
evaluation  ofthe  appropriateness  and 
feasibility  of  reintroducing  water 
howellia  into  portions  of  its  historic 
range. 

Public  CoBunents  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described  above. 
All  comments  received  by  the  date 
s{)ecified  in  the  DATES  section  above 
will  be  considered  prior  to  approval  of 
the  recovery  plan. 

Authority:  The  authority  fior  this  action  is 
taction  4(f)  of  the  Endangered  Species  Act. 
16  U.S.C  1533(f). 

Dated:  September  17, 1996. 
TeRy  T.  Tenell, 

Deputy  Regional  Director,  Denver,  Colorado. 
(FR  Doc  96-24397  Filed  9-22-96;  8:45  am] 
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Notice  Of  ExlenekMi  of  Comment  ' 
PetKML  Aeeeeement  Plan:  Lower  Fox 
RIveifQroen  Bay  Natural  Reeouroe 


agency:  Fish  and  Wildlife  S«vice. 

Interior. 

ACTION:  Extension  of  comment  period. 

SUMMARY:  Notice  is  given  that  the  public 
comment  period  for  the  document  titled 
"Assessment  Plan:  Lower  Fox  River/ 
Green  Bay  NRDA"  (The  Plan")  is 
extended  for  60  days.  Initial  notice  of 
availability  was  published  on  August 
23. 1996  with  a  deadline  for  sulHodttal 
of  comments  of  September  23, 1996.- 
This  notice  extends  the  comment  period 
until  60  days  frtim  the  date  of 
publication  in  the  Federal  Register. 

The  U.S.  Department  ofthe  Interior, 
The  Menominee  Indien  Tribe  of 
Wisconsin,  and  the  Oneida  Tribe  of 
Indians  of  Wisconsin  ("trustees")  are 
trustees  for  natural  resources  considered 
in  this  assessment,  pursuant  to  subpart 
G  of  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan, 
40  CFR  300.600  and  300.610.  and 
Executive  Order  12580. 

The  trustees  are  following  the 
guidance  of  the  Natural  Resource        • 
Damage  Assessment  Regulations  foimd 
at  43  CFR  Part  11.  The  public  review  of 
the  Plan  annoimced  by  this  Notice  is 
provided  for  in  43  CFR  11.32(c). 

Interested  members  of  the  public  are 
invited  to  review  and  comment  on  the 
Plan.  Copies  of  the  Plan  can  be 
requested  from  the  address  listed  below. 
All  written  comments  will  be 
considered  by  the  trustees  and  included 
in  the  Report  of  Assessment,  at  the 
conclusion  of  the  assessment  process'. 
DATES:  Written  comments  on  the  Plan 
must  be  submitted  on  or  before 
November  25, 1996. 
ADDRESSES:  Requests  for  copies  ofthe 
Plan  may  be  made  to:  Frank  Horvath, 
U.S.  Fish  and  Wildlife  Service,  Region 
3  (ATTN:  ES/EC-NRDA).  B.H.W. 
Whipple  Federal  Building,  1  Federal 
Drive,  Ft.  Snelling,  MN  55111. 

Comments  on  ti^e  Plan  should  be  sent 
to  the  U.S.  Fish  and  Wildlife  Service  at 
the  address  listed  above.  The  U.S.  Fish 
and  WildUfe  Service  will  provide  copies 
of  all  commMits  to  the  other  trustees. 
SUPPtXMENTARY  INFORMATION:  The 
trustees  are  imdertaking  an  assessment 
of  damages  resulting  from  the  suspected 
in}ury  to  natural  resources  of  the  Lower 
Fox  River,  Green  Bay  and  Lake 
Michigan  which  have  been  exposed  to 
hazardous  substances  released  by  area 
paper  mills  and  other  potential  sources. 
It  is  suspected  that  this  exposure  has 
caused  injury  and  resultant  damages  to 


trustee  resources,  llie  injory  and  f 

resultant  damages  will  be  assessed 
under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  as 
amended,  and  the  Clean  Water  Act.  as 
amended.  The  Plan  addresses  the 
trustees'  overall  assessment  approach 
and  utilizes  existing  data.  Plan  addenda 
may  be  prepared  by  the  trustees  to 
provide  public  notice  of  additio^  data 
collection  activities. 
^miliaaF.Hailwig. 

Regional  Director.  Begimi  3,  US.  Fish  and 
WUdli^  Service. 

[FR  Doc  96-24466  Filed  9-23-96;  8:45  ani] 
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Bureau  of  Indian  AfMrs 

CahuIHa  Band  of  Indians  Liquor 
Control  Ordinance 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Notice. ■    ' 

summary:  This  Notice  is  published  in 
accordance  with  authority  delegated  by 
the  Secretary  of  the  hiterior  to  the 
Assistant  Secretary — Indian  Affeirs  by 
209  DM  8,  and  in  accordance  with  the 
Act  of  August  15, 1953,  67  Stat.  586, 18 
U.S.C  1161. 1  certify  that  the  Cahuilla 
Band  of  Indians  Liquor  C(mtroI 
Ordinance  was  duly  adopted  and 
certified  by  the  Cahuilla  General 
Council  of  the  Cahuilla  Band  of  Indians 
on  September  10. 1994,  and  August  31, 
1996,  Resolutions  nimibered  96-01  and 
96-20.  The  Ordinance  provides  for  the 
regulation  ofthe  sale,  possession  and 
consumption  of  liquor  on  the  Cahuilla 
Indian  Reservation  and  is  in  conformity 
with  the  laws  of  the  State  of  California. 

DATES:  This  Ordinance  is  effective  as  of 
September  24, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bettie  Rushing,  Division  of  Tribal 
Government  Services,  1849  C  Street 
NW,  MS  4603-MSB.  Washington,  D.C 
20240-4001;  telephone  (202)  208-3463. 

SUPF1.EMENTARY  INFORMATION:  The 
Cahuilla  Band  of  Indians  Liquor  control 
Ordinance  is  to  read  as  follows: 

Cahnilla  Band  of  Indians  Liquor 
Control  Ordinance 

Section  I— Introduction 

101.  Title.  This  ordinance  shall  be 
known  as  the  "Liquor  Ordinance  of  the 
Cahuilla  Band  of  Indians." 

102.  Purpose.  ITie  pxupose  of  this 
ordinance  is  to  regulate  and  control  the 
possession  and  sale  of  liquor  on  the 
Cahuilla  Indian  Reservation. 
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S«:tkM  D— IMMlioM 

201.  As  used  in  this  ordinance,  the 
following  words  shall  have  the 
following  meanings  unless  the  context 
clearly  reauires  otherwise. 

202.  "Alcohol"  means  that  tubstanoa 
known  as  ethyl  alcohol,  hydrated  oxide 
of  ethyl,  or  spirit  of  win«  which  is 
commonly  produced  by  the 
fennentati<Hi  or  distillation  of  grain, 
starch.  Qiolassea.  or  sugar,  or  o&ier 
substances  including  all  dilutions  of 
this  substance. 

203.  "Alcoholic  Beverage"  ia 
synonjrnKNis  with  the  term  "Liquor"  ■• 
defined  in  Section  2fM  of  this  Section. 

204.  "Bar"  means  any  aatahliahment 
with  special  space  and  accommodations 
for  sale  by  the  glass  and  for 
coosumotion  on  the  pieatises  of  I 
herein  oefined. 

205.  "Beer"  means  any 
obuinad  by  the  alreholic 
of  aa  iwfcisien  or  dorectiea  ef  i 
bopa,  ar  pwe  extract  of  I 
beriev  oielt  or  elhar  whnlsissas  frain  of 
ooreM  In  pwe  water  oaataMag  wttk 
■Mwe  tiMD  few  paHMrt  of  aloakal  hv 
▼ohMM.  Per  the  purposes  ef  this  title, 
any  such  beverage,  including  ale.  stout, 
and  porter.  mntiiil«ing  mora  ihaa  four 
percent  of  akohol  by  weight  shaU  be 
Mfnred  to  aa  "sUmm  bear". 

20S.  "CoMnittee^meam  the  Liquor 
LloHMiag  Cammittae  of  the  Cahuilta 
Band  of  bidiaas.  whose  oMiibars  shall 
be  selected  by  theCahullla  Ganeral 
CouadL 

297.  "General  Council"  bismis  the 
General  Council  of  the  Cahuilla  Band  of 
Indians  which  is  coinpoaad  of  the  veling 
membership  of  the  Trttie. 

208.  "Liquor"  including  the  four 
varieties  of  liquor  herein  defined 
(alcohol,  spirits,  wine  and  beer),  and  all 
fofHMBlad  spirituous,  vinous,  or  BMh 
liquor  or  ooaBbination  thereof,  and 
mixed  liquor,  or  otherwise  intoxicating 
and  every  liquid  or  solid  or  semisolid  or 
other  substance,  patented  or  not, 
containing  alcohol,  spirits,  wine  or  beer, 
and  all  drinks  or  drinkable  liquids  and 
all  preparations  or  mixtures  capable  of 
human  consumption  and  any  liquid, 
semisolid,  solid,  or  other  substances, 
which  contain  more  than  one  percent  of 
alcohol  by  weight  shall  be  concluaively 
deemed  to  be  intoxicating. 

20d.  "Liquor  Store"  means  any  store 
at  which  liquor  is  sold,  and  for  tas 
purposes  of  this  ordinance,  includes  a 
store  al  which  only  a  portion  of  which 
is  devoted  to  the  sale  of  liquor  or  beer. 

210.  "Malt  Uquor  '  means  beer,  strong 
beer.  ale.  stout,  and  porter, 

211.  "Package"  means  any  container 
or  receptacle  used  for  holding  liquor. 

212.  'Public  Pla<»"  includes  state  or 
county  or  tribal  or  federal  highways  or 


roads;  buildings  and  grounds  used  far 
school  purpoaaa;  public  dance  halls  and 
grounds  adiacant  thereto;  soft  drink 
establishments,  public  buildings,  public 
meeting  halls,  lobbies,  halls  and  dining 
rooms  of  hotels,  restaurants,  theaters, 
gaming  hdlities,  entertainment  centers, 
store  garages,  and  filling  stations  which 
are  open  to  and/or  are  generally  used  by 
the  public  and  to  which  the  public  is 
permitted  to  have  unrestricted  access; 
public  conveyances  of  all  kinds  of 
character,  and  all  other  places  of  like  or 
similar  nature  to  which  the  general 
public  has  right  of  access,  and  which  are 
generally  used  by  the  public.  Por  the 
purpoees  of  this  ordinance.  "Public 
PUce~  shall  alao  include  any 
establishment  other  than  a  single  family 
I  which  is  designed  for  or  may  be 
I  by  BKira  than  )ust  the  owner  of  the 

ri^Milla  kMllaB  Ranrvalian.  wUck  is 
held  in  liuat  by  tte  Uaitod  Stelea 
Covemmant  for  the  baaefh  of  the 
Cahuilla  Band  of  iMttaM. 

214.  "Sab"  and  TSall"  include 
arrhaaja.  bartor.  and  traffic;  and  also 
include  the  selUng  er  supplying  or 
distributing  by  any  means  whatsoever, 
of  liquor,  or  of  any  liquid  known  or 
daacribed  as  beer  or  by  any  name 
whatsoever  commonly  used  to  describe 
malt  or  brewed  Mquor  or  wine  by  aay 
person  to  amy  paraea. 

215.  "SpiriU  '  means  any  beven^. 
which  contains  alcohol  obtained  by 
distillation,  including  wines  exceeding 
seventeen  peioant  of  alcohol  by  weight. 

216.  "Tribe"  aMaaa  the  Cahuilla  Band 
of  Indians. 

217.  "Reservation  Land"  means  any 
land  within  the  exterior  boundaries  of 
the  Reservation  which  is  held  in  trust  by 
the  United  States  for  the  Tribe. 

218.  "Wine"  meens  any  alcoholic 
beverage  obtained  by  fermentation  of 
fhiita  (yrapes.  berries,  apples,  etc.)  or 
other  agricultural  product  containing 
sugar,  to  which  any  saccharine 
SHDOtanoas  may  have  been  added  before, 
during  or  after  fermentation,  and 
containiM  not  more  than  seventeea 
percent  of  alcohol  by  weight,  including 
sweet  wines  fortified  vrith  wine  spirits 
•uch  SB  port,  aharry.  muscatel,  and 
angelica,  not  exceeding  seventeen 
percent  of  akohol  by  weight. 


b.  To  employ  managers,  accountants, 
security  personnel,  inspectors,  and  sudi 
other  persons  as  shall  be  leasonably 
necessary  to  allow  the  Committee  to 
perform  its  functions.  sub|ect  to 
approval  of  the  General  Council.  Such 
employees  shall  be  tribal  emplojrees; 

c.  To  issue  licenses  permitting  the 
sale  or  manufacture  or  distribution  of 
liquor  on  the  Reservation; 

d.  To  hold  hearing  on  violations  of 
this  ordinance  or  for  the  issuance  or 
revocation  of  licenaes  hereunder; 

e.  To  bring  suit  in  the  appropriate 
court  to  enfmroe  this  ordinance  aa 
necessary: 

f.  To  determine  and  seek  damages  for 
violation  of  this  ordiaance; 

g.  To  make  such  reports  as  may  be 
required  by  the  General  Council; 

h.  To  collect  taxes  and  fees  levied  or 
set  by  the  Committee,  and  to  keep 
accurate  lecorda,  books  and  accounts; 
and 

i.  To  axardae  such  other  powers  as 
ai<B  deiaaalBd  by  the  General  Council. 

M8.  UiirilaHaa  an  Powers,  hi  the 
exardae  ot  its  powers  and  duties  under 
thia  ordinance,  the  Cenunittee  and  its 
hiv^i^nhb  oMBRsrs  hmib  imc  accept 
any  patuity.  compensation  or  other 
thhag  of  value  from  any  liquor 
whoTeaalar,  retailer,  er  di^butor  or 
from  any  licensee. 

303.  iDapection  Rights.  The  premises 
on  which  liquar  is  sold  or  distributed 
shall  be  open  for  inspectim  by  the 
Committee  at  all  reasonable  time  for  the 
puipoaes  of  ascertaining  whether  the 
rules  and  regulations  of  this  ordinance 
being  complied  with. 


301.  Powers.  The  Coounittee.  in 
furtherance  of  the  ordtaiance.  shall  have 
the  foikmfing  powers  and  duties: 

a.  To  publiah  and  enforce  the  rules 
and  regulations  governing  the  sale, 
manufacture,  and  distribution  of 
alcoholic  beveragea  on  the  Reservation: 


IV— Salaa  ef  Liqaer 

401.  Licenses  Required.  No  sales  of 
alcoholic  beverages  shall  be  made, 
except  at  a  tribally-licensed  or  tribally- 
owned  business  operated  on 
Reservation  land  within  the  exterior 
boundaries  of  the  Cahuilla  Indian 
Reservation. 

402.  Sales  for  Cash.  All  liquor  sales 
within  the  Reservation  boundaries  shall 
be  OQ  a  cash  only  basis  and  no  oedit 
shall  be  extended  to  any  person, 
organization,  or  entity,  except  that  this 
provision  does  not  prevent  the  use  of 
maior  credit  cards. 

403.  Sale  for  Personal  Consumption. 
All  sales  shall  be  for  the  personal  use 
and  consumption  of  the  purchaser. 
Resale  of  any  alcoholic  beverage 
pmchased  within  the  exterior 
boundaries  of  the  Reservation  is 
prohibited.  Any  person  who  is  not 
licensed  pursuant  to  this  ordinance  who 
purchases  an  alcoholic  beverage  within 
the  boundaries  of  the  Reservation  and 
sells  it,  whether  in  the  original 
container  or  not.  shall  be  guihy  of  a 
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violation  of  this  ordinance  and  shall  be 
subjected  to  paying  damages  to  the 
Tribe  as  set  forth  herein. 

Section  V — Licensing 

501.  Applicable  for  Tribal  Liquor 
License  Requirements.  No  tribe!  license 
shall  issue  imder  this  ordinance  except 
upon  a  sworn  application  filed  with  the 
Committee  containing  a  full  and 
complete  showing  of  the  following: 

a.  Satisfactory  proof  that  the  applicant 
is  or  will  be  duly  licensed  by  the  State 
of  California. 

b.  Satisfactory  proof  that  the  applicant 
is  of  good  character  and  reputation 
among  the  people  of  the  Reservation 
and  that  the  applicant  is  financially 
responsible. 

c  The  description  of  the  premises  in 
which  the  intoxicating  beverages  are  to 
be  sold,  proof  that  the  applicant  is  the 
owner  of  such  premises,  or  lessee  of 
such  premises,  for  at  least  the  term  of 
the  license. 

d.  Agreement  by  the  applicant  to 
accept  and  abide  by  all  conditions  of  the 
tribal  license. 

e.  Payment  of  a  license  fee  as 
prescribed  by  the  Committee. 

f.  Satisfactory  proof  that  neither  the 
applicant  nor  the  applicant's  spouse  has 
ever  been  convicted  of  a  felony. 

g.  Satisfactory  proof  that  notice  of  the 
application  has  been  posted  in  a 
prominent,  noticeable  place  on  the 
premises  where  intoxicating  beverages 
are  to  be  sold  for  at  least  30  days  prior 
to  consideration  by  the  Committee  and 
has  been  published  at  least  twice  in 
such  local  newspaper  serving  the 
community  that  may  be  affected  by  the 
license.  The  notice  shall  state  the  date, 
time,  and  place  when  the  application 
shall  be  considered  by  the  Committee 
pursuant  to  section  502  of  this 
ordinance. 

502.  Hearing  on  Applicaticm  for  Tribal 
Liquor  License.  All  applications  for  a 
tribal  liquor  license  shall  be  considered 
by  the  Committee  in  open  session  at 
which  the  applicant,  his/her  attorney, 
and  any  person  protesting  the 
application  shall  have  the  right  to  be 
present,  and  to  offer  sworn  oral  or 
documentary  evidence  relevant  to  the 
application.  After  the  hearing,  the 
Committee,  by  secret  ballot,  shall 
determine  whether  to  grant  or  deny  the 
application  based  on: 

1.  Whether  the  requirements  of 
section  501  have  been  met;  and 

2.  Whether  the  Committee,  in  its 
discretion,  determines  that  granting  the 
license  is  in  the  best  interest  of  the 
Tribe. 

In  the  event  that  the  applicant  is  a 
member  of  the  General  Council,  or  a 
member  of  the  immediate  family  of  a 


General  Council  member,  such  member 
shall  not  vote  on  the  application  at 
participate  in  the  hearings  as  a 
Committee  member. 

503.  Temporary  Permits.  The 
Committee  or  their  designee  may  grant 
a  temporary  permit  for  the  sale  of 
intoxicating  beverages  for  a  period  not 
to  exceed  three  (3)  days  to  any  person 
applying  for  the  same  in  connection 
with  a  tribal  or  community  activity, 
provided  that  the  conditions  prescribed 
in  Section  504  of  this  ordinance  shall  be 
observed  by  the  permittee.  Each  permit 
issued  shall  specify  the  types  of 
intoxicating  beverages  to  be  sold. 
Further,  a  fee.  as  set  by  the  Committee, 
will  be  assessed  on  temporary  permits. 

504.  Conditions  of  the  Tribal  License. 
Any  tribal  license  issued  under  this  title 
shall  be  subject  to  such  reasonable 
conditions  as  the  Committee  shall  fix, 
including,  but  not  limited  to  the 
following: 

a.  The  license  shall  be  fw  a  term  not 
to  exceed  2  yeare. 

b.  The  licensee  shall  at  all  times 
maintain  an  orderly,  clean,  and  neat 
establishment,  both  inside  and  outside 
the  licensed  premises. 

c.  The  licensed  premises  shall  be 
subject  to  palitjl  by  the  tribal  police 
department,  and  such  other  law 
enforcement  officials  as  may  be 
authorized  under  applicable  law. 

d.  The  licensed  premises  shall  be 
open  to  inspection  by  duly  authorized 
tribal  officials  at  all  times  during  the 
regular  business  houn. 

e.  Subject  to  the  provisions  of 
subsection  "g"  of  this  section,  no 
intoxicating  beverages  shall  be  sold, 
served,  disposed  of.  delivered,  or  given 
to  any  person,  or  consumed  on  the 
licensed  premises  except  in  conformity 
with  the  hours  and  days  prescribed  by 
the  laws  of  the  State  of  California,  and 
in  accordance  with  the  hours  fixed-  by 
the  Committee,  provided  that  the 
licensed  premises  shall  not  operate  or 
open  earlier  or  operate  or  close  later 
than  is  permitted  by  the  laws  of  the 
State  of  California. 

f.  No  liquor  shall  be  sold  within  200 
feet  of  a  polling  place  on  tribal  election 
<iays,  or  when  a  referendum  is  held  of 
the  people  of  the  tribe,  and  including 
special  days  of  observation  as 
designated  by  the  Committee. 

g.  All  acts  and  transactions  under 
authority  of  the  tribal  liquor  license 
shall  be  in  conformity  with  the  laws  of 
the  State  of  California,  as  required  by 
federal  faw.  and  shall  be  in  accordance 
with  th'is  ordinance  and  any  tribal 
license  issued  pursuant  to  this 
ordinance. 

h.  No  person  under  the  age  permitted 
under  the  laws  of  the  State  of  California 


shall  be  sold,  served,  delivered,  givoi, 
or  allowed  to  consume  alcoholic 
beverages  in  the  licensed  establishment 
and/or  area. 

i.  There  shall  be  no  discriminaticm  in 
the  operations  under  the  tribal  license 
by  reason  of  race,  color,  or  creed. 

505.  License  Not  a  Property  R^t. 
Notwithstanding  any  other  provision  of 
this  ordinance,  a. tribal  liquor  license  is 
a  mere  permit  for  a  fixed  duration  of 
time.  A  tribal  liquor  license  shall  not  be 
deemed  a  property  right  or  vested  right 
of  any  kind,  nor  shall  the  granting  of  a 
tribal  liquor  license  give  rise  to  a 
presumption  of  legal  entitlement  to  the 
granting  of  such  license  for  a  subsequent 
time  period. 

506.  Assignment  or  Transfer.  No  tribal 
license  issued  under  this  ordinance 
shall  be  assigned  or  transferred  without 
the  written  approval  of  the  Committee 
expressed  by  formal  resolution. 

Section  VI— Hules,  Regulatioas,  and 
Enfixcement 

601.  Sales  or  Possession  With  Intent 
to  Sell  Without  a  Permit.  Any  person 
who  shall  sell  or  offer  for  sale  or 
distribute  or  transport  in  any  manner, 
any  liquor  in  violation  of  this  ordinance, 
or  who  shall  operate  or  shall  have  Uquor 
in  his/her  possession  with  intent  to  sell 
or  distribute  without  a  permit,  shall  be 
guilty  of  a  violation  of  this  ordinance. 

602.  Purchases  From  Other  Than 
Licensed  Facilities.  Any  person  within 
the  boundaries  of  the  Reservation  who 
buys  liquor  fipom  any  person  other  than 
at  a  properly  licensed  facility  shall  be 
guilty  of  a  violation  of  this  ordinance. 

603.  Sales  to  Persons  Under  the 
Influence  of  Liquor.  Any  person  who 
sells  liquor  to  a  person  apparently  under 
the  influence  of  liquor  shall  be  guilty  of 
a  violation  of  this  ordinance. 

604.  Consuming  Liquor  in  Public 
Conveyance.  Any  person  engaged 
wholly  or  in  part  in  the  business  of 
carrying  passengers  for  hire,  and  every 
agent,  servant  or  employee  or  such 
person  who  shall  knowingly  permit  any 
person  to  drink  any  liquor  in  any  public 
conveyance  shall  be  guilty  of  an  offense. 
Any  person  who  shall  drink  any  liquor 
in  a  public  conveyance  shall  be  guilty 
of  a  violation  of  this  ordinance. 

605.  Consumption  or  Possession  of 
Liquor  by  Persons  Under  21  Years  of 
Age.  No  person  imder  the  age  of  21 
years  shall  consume,  acquire  or  have  in 
his/her  possession  any  alcoholic 
beverage.  No  person  shall  permit  any 
other  person  under  the  age  of  21  to 
consume  liquor  on  his/her  premises  or 
any  premises  under  his/her  control 
except  in  those  situations  set  out  in  this 
section.  Any  person  violating  this 
section  shall  be  guilty  of  a  separate 
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violation  of  this  ordinance  for  each  and 
•very  drink  so  consumed. 

606.  Sales  of  Liquor  to  Parsons  Under 
21  Years  of  Age.  Any  person  who  shall 
sell  or  provide  liquor  to  any  person 
under  the  age  of  21  years  shall  be  guilty 
of  a  violation  of  this  ordinance  for  each 
sale  or  drink  provided. 

607.  Transfer  of  Identification  to 
Minor.  Any  person  who  transfsrs  in  any 
manner  an  identification  of  ags  to  a 
minor  for  the  purpose  of  permitting 
such  minor  to  obtain  liquor  shall  be 
guilty  of  an  offense;  provided,  that 
corroborative  testimony  of  a  witness 
other  than  the  minor  shall  be  a 
requirement  of  finding  a  violation  of 
this  ordinance. 

608.  Use  of  False  or  Altered 
Idoitification.  Any  parson  who  attempts 
to  purchase  an  alcoholic  beverage 
through  the  use  of  felse  or  altered 
identification  which  felsely  purports  to 
show  the  individual  to  be  over  the  age 
of  21  years  shall  be  guilty  of  violating 
this  ordinance. 

609.  Violation  of  This  Ordinance.  Any 
person  guilty  of  a  violation  of  this 
ordinance  shall  be  liable  to  pay  the 
Tribe  a  penalty  not  to  exceed  $500  par 
violation  as  civil  damages  to  debay  the 
Tribe's  cost  of  enforcement  of  this 
ordinance.  In  addition  to  any  penalties 
so  imposed,  any  license  issued 
hereunder  may  be  suspended  or 
canceled  by  the  Committee  for  the 
violation  of  any  of  the  provisions  of  this 
ordinance,  or  of  the  pibal  license,  upon 
hearing  before  the  Committee  after  10 
days  notice  to  the  licensee.  The  decision 
of  the  Committee  shall  be  final. 

610.  Acceptable  Identification.  Where 
there  may  be  a  question  of  a  person's 
right  to  purchase  liquor  by  reason  of 
his/her  age,  such  person  shall  be 
required  to  present  any  one  of  the 
following  issued  cards  of  identification 
which  shows  his/her  correct  age  and 
bears  his/her  signature  and  photograph: 

1.  Driver's  license  of  any  state  or 
identification  card  issued  by  any  State 
Department  of  Motor  Vehicles; 

2.  United  Sutes  Active  Duty  Military; 

3.  Passport 

611.  Possession  of  Liquor  Contrary  to 
This  Ordinance.  Alcoholic  beverages 
which  are  possessed  contrary  to  the 
terms  of  this  oroinance  are  declared  to 
be  contraband.  Any  tribal  agent, 
employee,  or  officer  who  is  authorixed 
by  the  Committee  to  enforce  this  section 
shall  have  the  authority  to,  and  shall 
seize,  all  contraband. 

612.  Disposition  of  Seized 
Contraband.  Any  officer  seizing 
contraband  shall  preserve  the 
contraband  in  accordance  with 
applicable  law.  Upon  being  found  in 
violation  of  the  ordinance  by  the 


Committee,  the  party  shall  forfeit  all 
right,  title  and  interest  in  the  items 
seized  which  shall  become  the  property 
of  the  Tribe. 

Sactioa  VD— Taxes 

701.  Sales  Tax.  There  is  hereby  levied 
and  shall  be  collected  a  tax  on  each  sale 
of  alcoholic  beverages  on  the 
Reservation  in  the  amount  of  one 
percent  (1%)  of  the  amount  actually 
collected,  including  payments  by  major 
credit  cards.  The  tax  imposed  by  this 
section  shall  apply  to  all  retail  sales  of 
liquor  on  the  Rmervation  and  shall 
preempt  any  tax  imposed  on  such  liquor 
sales  by  the  State  of  California. 

702.  Payment  of  Taxes  to  Tribe.  All 
taxes  from  the  sale  of  alcoholic 
beverages  on  the  Reservation  shall  be 
paid  over  to  the  agent  of  the  Tribe. 

703.  Taxes  Due.  All  taxes  for  the  sale 
of  alcoholic  beverages  on  the 
Reservation  are  due  within  thirty  (30) 
days  of  the  end  of  the  cafendar  quarter 
for  which  the  taxes  are  due. 

704.  Reports.  Along  with  payment  of 
the  taxes  imposed  herein,  the  taxpayers 
shall  submit  an  accounting  for  the 

Suarter  of  all  income  from  the  sale  or 
istributian  of  said  beverages  as  well  as 
for  the  taxes  collected. 

705.  Audit.  As  a  condition  of 
obtaining  a  license,  the  licensee  must 
agree  to  the  review  or  audit  of  its  books 
and  records  relating  to  the  sale  of 
alcoholic  beverages  on  the  Reservation. 
Said  review  or  audit  may  be  done 
annually  by  the  Tribe  through  its  agents 
or  employees  whenever,  in  the  opinion 
of  the  Committee,  such  a  review  or  audit 
is  necessary  to  verify  the  accuracy  of 
reports. 

Sactioa  Vm— Profits 

801.  Disposition  of  Proceeds.  The 
gross  proceeds  collected  by  the 
Committee  from  all  licensing  provided 
bom  the  taxation  of  the  sales  of 
alcoholic  beverages  on  the  Reservation 
shall  be  distributed  as  follows: 

a.  For  the  payment  of  all  necessary 
personnel,  administrative  costs,  and 
legal  fees  for  the  operation  and  its 
activities. 

b.  The  remainder  shall  be  turned  over 
to  the  account  of  the  Tribe. 

SectioB  K— Sasaiabimy  aad 


902.  Prior  Enactments.  All  prior 
enactments  of  the  Committee  which  are 
inconsistent  with  the  provisions  of  this 
ordinance  are  hereby  rescinded. 

903.  Conformance  with  California 
Laws.  All  acts  and  transactions  under 
this  ordinance  shall  be  in  conformity 
with  the  laws  of  the  State  of  California 
as  that  term  is  used  in  18  U.S.C  1181. 

904.  Effective  Date.  This  ordinance 
shall  be  efiisctive  on  September  24, 
1096. 

SecHaa  X — Amendniant 

1001.  This  ordinance  may  only  be 
amended  or  repealed  by  a  majority  vote 
of  those  actually  voting  in  a  mailed 
ballot  vote  to  the  General  Council. 

Section  XI — Sovereign  bamuBity 

1101.  Nothing  contained  in  this 
ordinance  is  intended  to,  nor  does  in 
any  way,  limit,  alter,  restrict,  or  waive 
the  Tribe's  sovereign  immimity  bom 
unocmsented  suit. 

Dated:  September  18, 1996. 
AdaE.OBar. 

Astistant  Secretary— Indian  Affain. 
(PR  Doc.  96-24366  Filed  9-23-M:  8:45  ami 


BuroMJ  of  Lflnd  ManoQOfnent 
[AK-662-1410-00-P] 


901.  Severability.  If  any  provision  or 
application  of  this  ordinance  is 
determined  by  review  to  be  invalid, 
such  adjudication  shall  not  be  held  to 
render  ineffsctual  the  remaining 
portions  of  this  titfe  or  to  rendw  such 
provisions  inapplicable  to  other  persons 
or  circumstances. 


for  Publication  AA- 
11046,  Ai— if  HaMM%  Oakm  Soieclion 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14(h)(1)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18,  1971,  43 
U.S.C  1601, 1613(h)(1),  will  be  issued 
to  Chugach  Alaska  Corporation  for  15.51 
acres.  Ilie  lands  involved  are  in  the 
vicinity  of  Constantine  Harbor,  Alaska. 

U.S.  Survey  No.  10229.  Alaslca 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Anchorage 
Daily  News.  Copies  of  the  decision  may 
be  obtained  by  contacting  the  Alaska 
State  Office  of  the  Bureau  of  Land 
Management,  222  West  Seventh 
Avenue.  #13,  Anchorage,  Alaska  99513- ' 
7599  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  anacted  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  October  24, 1996  to  file 
an  appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
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Bureau  of  Land  Management  at  the 

address  identified  above,  where  the 

requirements  for  filing  an  appeal  may  be 

obtained.  Parties  who  do  not  file  an 

appeal  in  accordance  with  the 

requirements  of  43  CFR  Part  4,  Siibpart 

E.  shall  be  deemed  to  have  waived  their 

rights. 

Patrida  A.  Bakar. 

Land  Law  Examiner,  ANCSA  Team,  Branch 

of  962  Adjudication. 

|FR  Doc  96-24404  Filed  9-23-fl6:  8:45  am] 


(AK-Ma-1410-M-P1 

Mmlm,  MoMce  tor  PuMooJon  AA 
10781; 


In  aocardanoe  with  Departmoital 
regulation  43  CFR  2850.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec 
14(h)(1)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971. 43 
U.S.C  1601. 1613(hXl).  will  be  issued, 
to  Chugach  Alaska  Craporation  for  5.64 
acres.  The  lands  involved  are  in  the 
vicinity  of  Orca  Bay.  Alaska. 

Let  1,  U.S.  Survey  No.  10199,  Alaska 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Anchorage 
Daily  News.  Copies  of  the  decision  may 
be  obtained  by  contacting  the  Alaska 
State  Office  of  the  Bureau  of  Land 
Management,  222  West  Seventh 
Avenue.  *13.  Anchorage.  Alaska  99513- 
7599  ((907)  271-5960).  "* 

Any  party  claiming  a  property  interest 
which  IS  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  October  24, 1996  to  fife 
an  appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart 
E.  shall  be  deemed  to  have  waived  their 
rights. 

Patricia  A.  Baker. 

Land  law  Examiner.  ANCSA  Team.  Branch 
of  962  Adjudication. 
[FR  Doc.  96-24405  Filed  9-23-96;  8:45  am] 


^0-016-1116-eai  :^ 

Temporary  Travel  ReetrlcMone  for  the 
Servloeberry  Mountain  Araa  «f 
Colorado 

AOENCY:  Little  Snake  Resource  Area. 
Bureau  of  Land  Managiment,  DDL 
action:  Ordw  of  area,  road  and  trail  use 
restriction. 

summary:  This  order  doses  public  lands 
newly  acquired  through  land  exchange 
from  the  Reserve  Coal  Properties 
Company  to  motorized  vehicle  use 
(except  snowmobiles)  in  the 
ServioriiaTy  Mountain  area  of  the  Littfe 
Snake  Resource  Area.  Craig  District 
This  atdet  is  issued  under  tbe  authority 
of  43  CFR  8364.1  and  43  CFR  8341.2(a) 
as  a  temporary  measure  whife  the  off- 
highway  vehicle  (OHV)  management 
portion  of  the  Little  Snake  Resource 
Area  Resource  Management  Plan  is 
reviewed  and  modified  as  needed  to 
address  public  issues,  conoems  and 
needs,  as  well  as  resource  uses, 
development,  impacts  and  protection. 
This  order  affects  all  public  lands  in 
the  Service^rry  Mountain  Area  of 
Moffat  Coimty  within:        ^ 

T.  12  N.,  R.  90  W.,  Section n7, Lots  9-16 

Section  18,  Lots  9, 10 

Section  19,  Lots  5-7, 10 

Section  20,  Lots  1-16 

Section  29,  Lots  1-8 

Section  30,  Lote  5, 9-11,.  IS.  16 

A  metes  and  bounds  parcel  comprised  of 
those  portions  of  the  WV^BV4  of  section  29 
and  those  portions  of  L.ot8  8  and  14, 
NWV4NBV4,  SEV4NWV4,  and  NEV4SWV4  of 
section  30  lying  southeasterly  of  an  existing 
fence  line  extending  from  the  northeast 
comer  of  the  NWV4SBV4  of  sectionig  to  the 
southwest  corner  of  Lot  14  of  section  30. 

EFFECTIVE  DATES:  This  restriction  order 
shall  be  effective  October  4, 1996,  and 
shall  remain  in  effect  until  rescinded  or 
modified  by  the  Authorized  Officer. 
StJPPLEMEKTARY  WOHMATIOM;  Current 
OHV  use  designations  for  adjoining 
public  lands  in  the  Servioeberry 
Mountain  area  are  under  similar 
temporary  motorized  vehicle 
restrictions.  State  and  local  agencies  and 
neighboring  landowners  expressed 
concerns  that  recent  easements  and 
acquisitions  would  open  public  lands  in 
the  Servioeberry  Mountain  area  to 
motorized  traffic  and  cause 
unacceptable  impacts  to  natural 
resources,  especially  wildlife  and  soils. 
In  addition,  consistent  motor  vehicle 
limitations  are  needed  throughout  the 
adjoining  public  lands  in  the 
Servioeberry  Mountain  area  to  avoid 
public  confiision.  The  affiected  public 
lands  includes  identified  soil  erosion 
hazards  and  important  high  quality  big 
game  habitat.  Given  due  consideration 


of  the  concerns  expressed  by  the  public 
and  the  potential  impacts  of 
unrestricted  motorized  vefaide  use.  a 
modification  of  existing  OHV  use 
designations  is  necessary  to  adeouatriy 
protect  natmal  resources  on  public  land, 
minimize  conflicts  with  other  uses, 
prevent  trespass  problems,  and  ensure 
public  safety  until  these  issues  can  be 
more  thmou^ly  addressed  in  activity 
planning  for  these  areas.  Provisions  ivill 
be  made  to  allow  fOT  necessary 
motorized  travel  on  the  public  lands  for 
administrative  purposes  and  to  fedlitate 
nrai-motorizedpublic  access  to  the 
public  lands.  Toe  area,  roads,  and  trails 
affected  by  this  order  will  be  posted 
with  appropriate  regulatory  signs. 
Information,  including  detailed  maps  of 
the  restricted  area,  roads  and  trails  will 
be  available  at  the  access  sites  and  in 
the  Resource  Area  Office  and  District 
Office  at  the  addresses  shown  below. 

Persons  who  are  exempt  from  the 
restrictions  contained  in  this  notice 
indude: 

1.  Any  Federal.  State,  or  local  officers 
engaged  in  fire,  emergency  and  law 
enforcement  activities. 

2.  BLM  emplo3^ees  engagsd  in  offidal 
duties. 

3.  Persons  or  agendes  holding  a  valid 
pwmit  or  rigbt-o^way  on  or  across  the 
restrided  public  land  for  access  to 
private  land,  for  purposes  related  to  tbe 
access  of  private  land  only. 

4.  Persons  or  agendes  holding  a 
spedal  use  permit  or  right-of-way  far 
access  to  maintenance  and  operation  of 
authorized  fedlities  within  tbe 
restricted  area,  for  purposes  related  to 
access  for  maintenance  and  operation  of 
authorized  fedlities,  and  provided  such 
motorized  use  is  limited  to  the  routes 
spedfically  identified  in  the  spedal  use 
permit  or  right-of-way. 

5.  Grazing  permittees  authorized 
during  the  permitted  grazing  season  for 
grazing  refeted  purposes  provided  such 
motorized  use  is  limited  to  existing 
roads  and  trails  and  subject  to  any 
additional  conditions  in  the  grazing 
permit  Any  motorized  use  befcve  or 
after  the  permitted  grazing  season 
necessary  for  maintenance  and 
operation  of  range  fedlities  shall  require 
advance  approval  by  the  authorized 
officer  spedfically  authorizing  such  use 
and  subject  to  whatever  restrictions  are 
deemed  necessary. 

PB«ALT1E8:  VioUtions  of  this  restriction 
order  are  punishable  by  fines  not  to 
exceed  $1,000  and/or  imprisonment  not 
to  exceed  12  months. 

FOR  FURTHER  MFORMATKM  CONTACT: 

John  Husband,  Area  Manager,  Little 
Snake  Resource  Area,  1280  Industrial 
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Avmue.  Osig.  Colorado  8162S-29S2 
(970)  824-4441. 
Mark  Morse,  District  Manager,  Craig 
District  Office.  455  Emerson  Street. 
Craig.  Colorado  81625-1129  (970) 
824-6261. 


Datsd: 


17.  IMO. 


AmodatBDtMthctManagBr. 

(FR  Doc  96-24437  Filed  0-23-06;  8:45  an) 


|0-63»-1<»h61] 


PubNc  Room  dOMire:  Idaho 

AQCncy:  Bii^eau  of  Land  Management, 

Interior. 

ACIION:  Notice. 


kKi:  Effective  on  or  about  October 
15, 1906,  the  Idaho  State  Office  will  be 
relocaUng  to  1387  S.  Vinnell  Way. 
Boise,  Idaho  83709.  Please  address  all 
correqMndenca  to  this  address. 

Because  of  the  relocation  of  the  BLM 
Idaho  State  Office,  certain  records  tvill 
be  unavailable  for  inspection  and  the 
Public  Room  will  be  dosed  on  the 
following  dates:  October  9  through 
October  18. 1996.  We  plan  to  have  the 
Public  Room  open  for  ousiness  and 
records  review  on  October  21, 1906 
from  9  a.m.  to  4  p.m..  normal  Public 
Room  hours.  Records  and  services 
associated  with  the  Public  Room  that 
will  be  unavailable  during  the  closure 
include  but  are  not  limited  to  the 
following:  Mining  Claim  Records  and 
Computerized  Reports,  GLO  Survey 
Records.  Patent  Records,  Right-of-Way 
Records,  Map  Sales. 
EFfEcnvE  date:  October  0. 1006. 
FOR  niRTHai  MFOmMTKM  CONTACT: 
Linda  Matthews,  BIM.  Idaho  State 
Office,  3380  Americana  Terrace.  Boise, 
Idaho  83706,  208-384-3268. 

Dated:  September  18. 1996. 
MwtheG.  Hahn, 
State  Director. 
(PR  Doc  96-24403  Piled  9-23-96;  8:45  ami 


{NV-643-1430;  N-«102q 

NofvCompetHive  Sale  of  PuMc  LhmI* 
in  Nye  County,  NV 

aobicy:  Bureau  of  Land  Management, 
Interior. 


r:  The  following  described 
public  land  near  the  Town  of  Pahrump, 
Nye  County,  Nevada,  has  been 
examined  and  found  suitable  for  sale 
utilizing  non-competitive  procedures,  at 
not  less  than  the  fair  market  value. 


Authority  for  the  sale  is  Section  203  and 
Section  209  of  P.L.  94-579,  the  Federal 
Land  Policy  and  Msnagnmtmt  Act  of 
1976  (43  U.S.C  1719). 


T.  20  S.,  R.  54  B. 
Sac  33:  NVhNV^  NV^SEV«NWV«,  SV^NBVi, 
and  NB%NW%SB%,  contsinti^  310 


The  above  described  land,  situated  in 
Nye  County,  Nevada,  is  being  oflisred  as 
a  direct  sale  to  Rupert  Bragg-Smith  for 
the  purpose  of  developing  an  advanced 
driving  school.  Only  those  lands  north 
of  State  Route  160  would  be  sold.  The 
land  is  not  required  for  any  Federal 
purpose.  The  conveyance  is  consistent 
with  current  Bureau  planning  for  this 
area  and  would  be  in  the  public  interest. 
The  patent.  «vhen  iasuad,  will  contain 
the  following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
or  canals  constructed  by  the  authority  of 
the  United  States.  Act  of  August  30. 
1890  (43  U.S.Q  945). 

2.  Oil,  gas,  sodium,  potassium, 
saleable  minerals,  and  locatable 
minerals,  if  locatable  minerals  ate 
present 

and  will  be  subject  to: 

1.  An  easement  for  roeds.  public 
utilities  and  flood  control  purposes  as 
specified  by  Nye  Coimty  and/or  the 
Town  of  Paihrump. 

2.  Valid  existing  rights. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management,  Las  Vegas  District.  4765 
W.  Vegas  Drive.  Las  Vegas.  Nevada 
89108.  Upon  publication  of  this  notice 
in  the  Federal  Register,  the  above 
described  land  will  be  segregated  from 
all  other  forms  of  appropriation  imder 
the  public  land  laws,  including  the 
general  mining  laws,  except  for  sales 
and  disposals  under  the  mineral 
disposal  laws.  This  segregation  will 
terminate  upon  issuance  of  a  patent  at 
270  days  from  the  date  of  this 
publication,  whichever  comes  first. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  regarding  the 
proposed  conveyance  for  clas^fication 
of  the  lands  to  the  District  Manager,  Las 
Vegas  District.  4765  \V.  Vegas  Drive,  Las 
Vegas,  NV  89108.  Any  adverse 
comments  will  be  reviewed  by  the  State 
Director  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  any  adverse  comments,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior.  The  loids  will  not  be  offered 
for  sale  until  at  least  60  days  after  the 


date  of  publicatiaQ  of  this  notice  in  the 
Federal  Kegistar. 

Dated:  September  17. 1966. 
Mkkmi¥.Dwfmt, 
KgttkthlanagBr.  Lot  Vegas,  NV. 
(PR  Doc.  06-24440  Piled  0-23-06;  8:45  am) 


143O-O01 


Colofado:  FHIng  of  Plata  of  Survey 

September  9, 1096. 

The  plats  of  survey  of  the  following 
described  land,  will  be  officially  filed  in 
the  Colorado  State  Office.  Bureau  of       ^ 
Land  Managonent,  Lakewood. 
Colorado,  eflactive  lOKK)  am., 
September  9, 1996.  All  inquiries  should 
be  sent  to  the  Colorado  State  Office. 
Bureau  of  Land  Management,  2850 
Youngfield  Street,  Labswood,  Colorado 
80215. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines  and  the  subdivision 
of  section  5,  T.  11  S.,  R.  80  W..  Sixth 
Prihdpal  Meridian.  Group  1071, 
Colorado,  was  accepted  July  18. 1996. 
The  plat  representing  the  dependent 
resiurey  of  portions  of  the  Colorado- 
WycMning  State  Boundary,  horn  the  79th 
to  the  85th  Mile  Post,  through.  Ranges  73 
and  74  West,  and  a  portion  of  the 
subdivisional  lines,  T.  12  N.,  R.  74  W.. 
Sixth  Prindpal  Meridian,  Group  1076. 
Colorado,  was  accepted  July  9. 1996. 

The  plat  representing  the  metes-and- 
bounds  survey  of  irregular  lots  in 
sections  S  and  6,  T.  8  N..  R  73  W..  Sixth 
Prindpal  Meridian,  Group  1130. 
Colorado,  was  accepted  July  2. 1996. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  subdivisional 
lines  and  the  metes-and-bounds  survey 
of  an  irregular  lot,  T.  8  N,  R.  71  W., 
Sixth  Prindpal  Meridian,  Group  1130. 
Colorado,  was  accepted  July  2, 1996. 
These  surveys  were  made  to  satisfy 
certain  administrative  needs  of  the 
USDA.  Forest  Service. 

The  plats  representing  the  dependent 
resurvey  of  the  Eighth  Standard  Parallel 
North  (South  boundary),  T.  33  N.,  R.  IS 
W.;  T.  33  N.,  R.  16  W.;  and  T.  33  N.,  R. 
17  W..  New  Mexico  Principal  Meridian. 
Group  1 100,  Colorado,  were  approved 
July  17, 1996. 

This  survey  Was  made  to  satisfy 
certain  administrative  needs  of  the  Ute 
Mountain  Tribe  through  the  Bureau  of 
Indian  AfEairs. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  west 
boundary  and  the  subdivision  of 
sedions6and8.T.  34N.,R.9W.,      - 
(North  of  the  Ute  Line),  New  Mexico 
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Prindpal  Meridian,  &oup  1127. 
Colcuado.  was  approved  July  11. 1996. 

This  survey  was  made  to  satisfy 
certain  administrative  needs  of  the 
Bureau  of  Reclamation. 
Danyl  A.  imiaae. 

Chief  Cadastral  Surveyor  for  Colorado. 
(FR  Doc.  96-24447  Filed  0-23-06: 8:45  am] 


Minerals  Management  Service 

Agency  Information  Collection 
ActivHlee:  Submleaion  tor  Office  of 
Management  and  Budget  ftovlew; 
Comment  Request 

AQENCV:  Minerals  Management  Service 
(MMS),  Intwior. 
ACnON:  Notice  of  extension  of  a 
currenUy  approved  collection. 


r:  The  Department  of  the 
Interior  has  submitted  a  proposal  for  the 
collection  of  information  listed  below  to 
the  Office  of  Management  and  Budget 
(OMB)  for  approval  under  the 
provisions  of  the  Paperwori^  Reduction 
Ad  of  1995  (Ad).  The  Ad  requires  that 
OMB  provide  interested  Federal 
agenties  and  the  public  an  opportxmity 
to  comment  on  iidormation  coUecticm 
requests.  The  Ad  also  provides  that  an 
agency  may  hot  condud  or  sponsor,  and 
you  are  not  required  to  respond  to,  a 
collection  of  information  unless  it 
displays  a  currenUy  valid  OMB  control 
number. 

DATES:  Submit  written  comments  by 
Odober  24. 1996. 
ADDRESSES:  Submit  comments  and 
suggestions  diredly  to  the  Office  of 
Information  and  Regulatory  Afiiairs. 
OMB,  Attention:  Desk  Officer  for  the 
Department  of  the  Interior  (1010-0079). 
Washington,  D.C.  20503. 

Send  a  co^fy  of  your  comments  to  the 
Chief.  Engineering  and  Standards 
Branch.  Mail  Stop  4700,  Minerals 
Management  Service.  381  Elden  Street. 
Hemdon,  Virginia  20170-4817. 
FOR  FURTHER  SIFORMATION  COIfTACT: 

Alexis  London,  Engineering  and 
Standards  Branch,  Mail  Stop  4700. 
Minerals  Management  Service.  381  . 
Elden  Street.  Hemdon.  Virginia  22070- 
4817;  telephone  (703)  787-1600.  You 
may  obtain  copies  of  the  proposed 
collection  of  information  and  related 
forms  by  contacting  MMS's  Clearance 
Officer  at  (703)  787-1242. 

SUFPLEMBfTARY  MIFORMATION: 

Title:  30  CFR  Part  250,  Subpart  G. 
Abandonment  of  Wells. 

Oh4B  Number.  1010-0079. 

Abstract:  Respondents  provide  annual 
reports  descritriug  plans  for  reentry  to 


complete  or  permanenUy  abandcm  a 
well.  For  MMS  to  dedde  the  necessity 
ba  allowing  a  well  to  be  temporarily 
^Mndoned.  the  lessee/operator  must 
show  that  there  is  a  reason  for  not 
permanently  abandoning  the  well  and 
that  the  temporary  abandonment  is  not 
a  significant  threat  to  fishing, 
navigation,  or  other  uses  of  the  seabed. 
If  MMS  did  not  coUed  the  information. 
MMS  could  not  determine:  (a)  The 
intent  of  the  lessee,  (b)  if  the  final 
disposition  of  the  well  is  being 
diligmtly  ptusued,  (c)  any  deviations 
from  tjie  approved  Exploration  or 
Development  and  Production  Plan,  and 
(d)  if  the  lessee/operator  has 
documented  the  temporary  plugging  of 
the  well  and  has  marked  the  location. 

Description  of  Respondents:  Federal 
OCS  oil  and  gas  lasses. 

Frequency:  On  occasion  with 
subsequent  annual  reports. 

Estimated  A/tunber  of  Respondents: 
130  respondents  providing  1550 
responses. 

Estimated  Total  Annual  Burden  on 
Respondents:  775  burden  hours. 

Type  of  Request:  Extension  of 
currentiy  approved  colledion. 

Form  Numbers/ A 

Comments:  The  OMB  is  required  tO 
make  a  dedsion  concerning  the 
proposed  colledion  of  information 
between  30  and  60  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Tlierefore,  a  comment  to  OMB 
is  best  ensured  of  having  its  full  efiisct 
if  OMB  receives  it  within  30  days  of 
publication. 

Bureau  Clearance  Officer:  Carole 
deWitt.  (703)  787-1242. 

Dated:  August  IS.  1996. 

Acting  Deputy  Associate  Director  for 
Opemtions  and  Safety  Management. 
[FR  Doc  96-24445  Filed  9-23-96;  8!45  am) 


National  Park  Service 

Natlonal  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
propwties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
September  14, 1996.  Pursuant  to  §60.13 
of  36  CFR  Part  60  written  comments 
concOTning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  National  Paric 
Service.  P.O.  Box  37127.  Washington. 


D.C  20013-7127.  Written  comments 
should  be  submitted  by  October  9. 1996. 
Carol  D.  Shall. 
Keeper  of  the  National  Register. 

California 

El  Dorado  County 

Vikingshohn,  10001  Emoald  Bay  Rd.. 
South  Lake  Tahoe  vicinity.  96001078 

Sacramento  County 

American  River  (kange  Hall  No.  172. 
2720  Kilgora  Rd..  Rancho  Cordova 
vicinity.  96001079 

Stanislaus  County 

Riverbank  Branch  Library  (Caraiegie 
Libraries  MPS)  3237  Santa  Fe  SL, 
Riveibank.  96001077 

Ventura  County 

Grandma  Prisbrey's  Bottle  Village,  4595 
Cochran  St.,  Simi  Valley,  96001076 

Colorado 

Mesa  County 

FruiU  Museum.  432  E.  Aspen.  Fruita. 
.     96001080 

Kansas 

Harvey  County 

Bergtholdt  House.  205  E.  5th,  Halstead. 
96001081 

Louisiana 

Caddo  Parish 

Fairfield  Historic  Distrid  (Boundary 
Increase),  948  Boulevard  St. 
Shreveport,  96001083 

St.  Tammany  Parish,  Salmen  House. 
2854  Front  St.,  Slidell,  96001082 

Maryland 

Prince  George's  County 

University  Park  Historic  Distrid. 
Bounded  by  Baltimore  Ave.,  MD  410 
and  Adelphi  Rd..  University  Paric. 
96001084 

Baltimore  Independent  City 

Shaarei  Tfiloh  Synagogue.  2001  Liberty 
Heights  Ave.,  Baltimore.  96001085 

Massachusetts 

Norfolk  County 

Norwood  Memorial  Munidpal  Building, 
566  Washington  St..  Norwood. 
96001086 

Missouri 

St.  Charles  Coimty 

St.  Charles  Historic  Distrid  (Boundary 
Increase  m).  100,  200,  and  300  block 
of  N.  Main  St..  St.  Charles,  96001087 
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Atlantic  County 

Ventnor  City  Hall,  6201  Atlantic  Ave., 
Ventnor,  96001088 

North  Carolina 

Haywood  County 

Ray.  Clyde  H..  Sr..  House.  803V^  Love 
Ln..  Wayneaville,  96001089 

Sooth  CaroUaa 


Richland  County 

Big  Lake  Cattle  Mound  (Congaiee 

Swamp  National  Monument  MPS). 

Address  Restricted.  Hopkins  vicinity. 

96001092 
Brady's  Cattl*  Mound  (Congaree  Swamp 
'  National  Monument  MPS)  Address 

Restricted.  Hopkins  vicinity, 

96001094 
Mdge  Abutments  (Congaiee  Swamp 
National  Monument  MPS)  Address 
Restricted.  Hopkins  vicinity, 
96001003 

Cattle  Mound  #6  (Congaiee  Swvamp 
National  Monument  MPS)  Address 
Restricted.  Hopkins  vicinity. 
96001095 

Cook's  Lake  Cattle  Mound  (Congaree 
Swamp  Nati<mal  Monument  MPS) 
Addr^  Restricted.  Hopkins  vicinity. 
96001096 

Coonw's  Cattle  Mound  (Congaree 
Swamp  National  Monument  MPS) 
Address  Restricted.  Hopkins  vicinity, 
96001097 

Dead  River  Cattle  Mound  (Qmgaree 
Swamp  National  Monument  MPS) 
Addrras  Restricted.  Hopkins  vicinity, 
96001098 

Dead  River  Dike  (Congaree  Swamp 
National  Monument  MPS)  Address 
Restricted,  Hopkins  vicinity. 
96001099 

Northwest  Boundary  Dike  (Congaree 
Swamp  National  Monument  MPS) 
Address  Restricted,  Hopkins  vicinity, 
96001100 

Southwest  Boundary  Dike  (Ccmgaree 
Swamp  National  Monument  MPS) 
Address  Restricted,  Hopkins  vicinity, 
96001101 

Texas 

Bell  County 

State  Highway  53  Bridge  at  the  Leon 
River  (Historic  Brid^  of  Texas  MPS), 
FM  817,  2.5  mi.  E  of  jet.  with  FM  93, 
Behon. 96001119 

Bexar  County 

State  Highway  3-A  Bridge  at  Cibolo 
Creek  (Historic  Bridges  of  Texas  MPS) 
I-IO  at  the  Bexar  and  Guadalupe 
Cnty.  line,  Schertz  vicinity,  96001112 


Burnet  County 

State  Highway  29  Bridge  at  the  Colorado 
Rivw  (Historic  Bridges  of  Texas  MPS) 
TX  29  at  the  Llano  Cnty.  line, 
Buchanan  Dam  vicinity.  96001116 

CaldwellCounty 

State  Highway  3-A  Bridge  at  Plum 
Creek  (Historic  Bridges  of  Texas  MPS) 
US  90— US  183,  .5  mi.  W  of  Jet.  with 
I-IO,  LuUng  vicinity,  96001107 

Collingsworth  County 

US  83  Bridge  at  the  Sah  Fork  of  the  Red 
River  (Historic  Bridges  of  Texas  MPS) 
US  83, 16  mi.  S  of  Wheeler  Cnty.  Une, 
Wellington  vicinity,  96001117 

Colorado  Oeunty 

State  Highway  3  Bridge  at  the  Colorado 
River  (Historic  Bric^  of  Texas  MPS) 
US  90.  .6  mi.  E  of  )ct.  with  Loop  329, 
Cohunbus,  96001111 

De  Witt  County 

State  Highway  27  Bridge  at  the 
Guadalupe  River  (Historic  Bridges  of 
Texas  MPS)  US  87.  .13  mi.  S  of  jcL 
with  US  183,  Cuero  vidnity. 
96001123 

Fayette  County 

State  Highway  71  Bridge  at  the  Colorado 
River  (Historic  Brid^  of  Texas  MPS) 
TX  71,  .8  mi.  E  of  jet  with  FM  609. 
La  (kange.  96001120 

Harris  County 

State  Highway  35  Bridge  at  the  West 
Foric  erf  the  San  Jacinto  River  (Historic 
Bridges  of  Texas  MPS)  US  59, 1.4  mi. 
N  of  jet.  with  FM  1960.  Humble 
vicinity.  96001110 

Jasper  Co^mty 

US  190  Bridge  at  the  Neches  River 
(Histc^c  Bridges  of  Texas  MPS)  US 
190  at  the  Jasper  and  Tyler  Cnty.  line. 
Jasper  vicinity.  96001121 

Jefferson  County 

Port  Arthui^-Orange  Bridge  (Historic  - 
Bridges  of  Texas  MPS)  TX  67  at  the 
Jefferson  and  Orange  Cnty.  line. 
Groves  vicinity.  96001127 

Kaufanan  County 

State  Highway  34  Bridge  at  the  Trinity 
River  (Historic  Bridges  of  Texas  MPS) 
TX  34  at  the  Ellis  and  Kauhnan  Cnty. 
line,  Rosser  vicinity,  96001 109 

Kimble  County 

State  Highway  27  Bridge  at  the  South 
Llano  River  (Historic  Bridges  of  Texas 
MPS)  Loop  481,  .2  mi.  E  of  6th  St.. 
Junction.  96001124 

State  Highway  27  Bridge  at  Johnson 
Fork  (Historic  Bridges  of  Texas  MPS) 


4 1-10.  .6  mi.  W  of  jet.  with  FM  2169, 
Junction  vicinity.  96001113 

Knox  County 

State  Highway  16  Bridge  at  the  Brasos 
River  (Historic  Bridges  of  Texas  MPS) 
TX  6,  6  mi.  S  of  jet.  with  US  82. 
Benjamin  vicinity.  96001123 

Lamar  County 

State  Highway  5  Bridge  at  High  Cnek 
(Historic  Bridges  of  Texas  MPS)  FM 
1509. 1.8  mi.  W  of  jet.  with  FM  38. 
Brookston  vicinity,  96001102 

State  Highway  Bridge  5  at  Big  Pine 
Creek  (Historic  Bridges  of  Texas  MPS) 
FM  1510. 1.4  mi.  E  of  jet.  with  FM  38, 
Brookston  vicinity,  96001103 

Lampasas  County 

US  190  Bridge  at  the  Colorado  River 
(Historic  Bridges  of  Texas  MPS)  US 
190  at  the  Lampassand  San  Saba  Cnty. 
line,  Lometa  vicinity,  96001125 

Liberty  County 

State  Hi^way  3  Bridge  at  the  Trinity 
River  (Historic  Bridges  of  Texas  MPS) 
US  90, 1.3  mi.  W  of  jet  with  FM  2684. 
Uherty.  96001114 

Mas(m  County 

State  Highway  9  Bridge  at  the  Llano 
River  (Historic  Brieves  of  Texas  MPS) 
US  87. 10  mi.  S  of  TX  29,  Mason 
vicinity.  96001128 

Palo  Pinto  County 

US  281  Bridge  at  the  Brazos  River 
(Historic  Bridges  of  Texas  MPS)  US 
281.  2.2  mi.  N  of  1-20.  Santo  vicinity. 
96001126 

Pari»rCounty 

State  Highway  89  Bridge  at  the  Brazos 
River  (Historic  Bridges  of  Texas  MPS) 
1-20. 1.7  mL  W  of  jet.  with  FTVI 113. 
Millsap  vicinity.  96001115 

Shackelford  County 

Hubbard  Creek  Bridge  (Historic  Bridges 
of  Texas  MPS)  FM  601,  Z.5  mi.  E  of 
jet.  with  TX  6,  Albany  vicinity. 
96001105 

State  Highway  23  Bridge  at  the  Clear 
Fork  of  the  Brazos  River  (Historic 
Bridges  of  Texas  MPS)  US  283,  2.3  mi. 
S  of  Throclunorton  Cnty.  Line.  Albany 
vicinity,  96001106 

Travis  County 

MontopoUs  Bridge  (Historic  Bridges  of 
Texas  MPS)  US  183.  8.1  mi.  S  of  jet. 
with  1-35,  Austin,  96001118 

Moore's  Crossing  Historic  District 
(Southeast  Travis  County  MPS) 
Roughly  bounded  by  FM  973.  old 
Burleson  Rd..  and  Chiion  Cr.,  Austin, 
96001091 


Uvalde  County 

State  Highway  3  Bridge  at  the  Nueces 
River  (Historic  Brid^  of  Texas  MPS) 
US  90, 13  mi.  E  of  jet.  with  Kinney 
Cnty.,  Uvalde  vicinity,  96001108 

Wichita  County 

Beaver  Creek  Bridge  (Historic  Bridges  of 
Texas  MPS)  FW  2326. 1  mi  W  of  jet. 
with  TX  25.  Electara  vicinity, 
96001104, 

IFR  Doc  96-24456  Filed  9-23-«6;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

UnitMl  StatM  Parole  Commission 

Sunshine  Act  Meeting;  Put>llc 
Announcement;  Pursuant  to  the 
Qovsmment  in  the  Sunshine  Act 
(Public  Law  94-409)  [5  U.S.C.  Section 
5S2b] 

TME  AND  DATE:  1:30  p.m.,  Monday, 
September  23, 1996. 

PLACE:  5550  Friendship  Boulevard, 
Suite  400.  Chevy  Chase,  Maryland 
20815. 

STATUS:  Open. 

ADOmONAL  MATTER  TO  BE  CONSIDERED: 
The  following  matter  has  been  added  to 
the  agenda  for  the  Parole  Commission 
business  meeting.  Earlier  notice  of  this 
meeting  and  the  complete  agenda  was 
published  on  September  18. 1996,  (61 
FR  49155).  The  additional  matter  is  as 
follows: 

Interim  Rule  Governing  Commissioner 
Decision-making  for  a  Three-Member  U.S. 
Parole  Commission. 

Earlier  notice  of  this  agenda  item 
could  not  be  made  because  of  the  recent 
passage  of  legislation  by  the  House  of 
Representatives  in  r^ard  to  the  U.S. 
Parole  Commission,  "rhis  matter  must  be 
considered  at  this  meeting  due  to  the 
anticipation  of  the  legislation  becoming 
law  before  the  end  of  the  month. 

AGENCY  CONTACT:  Tom  Kowalski,  Case 
Operations.  United  States  Parole 
Commission,  (301)  492-5962. 

Dated:  September  19, 1996. 
Micfaad  A.  Stovw. 

Gmeml  Counsel.  U.S.  Airo/e  Commisaon. 
(FR  Doc  96-24577  Filed  »-20-96;  12:43  pm) 
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DEPARTMENT  OF  LABOR 

Pension  and  WaHW  Benefits 
Administration 

WorWng  Group  on  the  Impact  of 
Alternative  Tax  Reform  Proposals  on 
ERISA  Employer-Sponsorsd  Plans; 
Advisory  Council  on  Employee  Welfare 
and  Pensiort  Benefits  Plans;  Notice  of 
Meeting 

Pursiiant  to  the  authority  contained  in 
Section  512  of  \be  Employee  Itetirament 
bicome  Security  Act  of  1974  (ERISA),  29 
U.S.C.  1142,  a  public  meeting  of  the 
Woridng  (koup  on  the  Impact  of 
Alternative  Tax  Proposals  on  ERISA 
Employer-Sponsored  Plans  of  the 
Advisory  Council  on  Employee  Welfare 
and  Pension  Benefit  Plans  will  be  held 
on  October  10, 1996,  in  Room  S-3215 
A&B.  U.S.  Department  of  Labor 
Building,  Third  and  Constitution 
Avenue,  N.W.,  Washington,  DC  20210. 

The  purpose  of  the  meeting,  which 
will  be  held  from  9:30  a.m.  until 
approximately  noon,  is  for  working 
group  members  to  review  public 
testimony  presented  this  year  on  various 
federal  tax  reform  proposals  and  the 
impact  they  may  have  on  employer- 
sponsored  ERISA  plans.  The  Working 
Group  will  begin  formulating  its  final 
report  at  the  session. 

There  will  be  no  full  council  session 
in  October. 

Members  of  the  public  are  encouraged 
to  file  a  written  statement  pertaining  to 
any  topic  concerning  ERISA  by 
submitting  20  copies  on  or  before 
September  27, 1996,  to  Sharon 
Morrissey,  Acting  Executive  Secretary, 
ERISA  Advisory  Council,  U.S. 
Department  of  Labor,  Suite  N-5677, 200 
Constitution  Avenue,  N.W., 
Washington,  DC  20210.  Individuals  or 
representatives  of  organizations  wishing 
to  address  the  Working  Group  on  the 
Impact  of  Alternative  Tax  Proposals  mi 
ERISA  Employer-Sponsored  Plans 
should  forwarid  their  request  to  the 
Acting  Executive  Secretary  or  telephone 
(202)  219-8753.  Oral  presentations  will 
be  limited  to  10  minutes,  but  an 
extended  statement  may  be  submitted 
for  the  record.  Individuals  with 
disabilities,  who  need  special 
accommodations,  should  contact  Sharon 
Mrarissey  by  October  3  at  the  address 
indicated  in  this  notice. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record 
without  testifying.  Twenty  copies  of 
such  statements  ^ould  be  sent  to  the 
Acting  Executive  Secretary  of  the 
Advisory  Council  at  the  above  address. 
Papers  will  be  accepted  and  included  in 


the  record  of  the  meeting  if  received  on 
or  before  OctobOT.  3. 1996. 

Signed  at  Washington,  DC  diis  ISIfa  day  of 
September,  1996. 


Assistant  Secretary.  Pension  and  Wdfare 

Benefits  Administration. 

[FR  Doc  96-24449  Filed  9-23-46;  8:4S  ami 
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WorMng  Group  Studying  Third  Party 
Trustees  To  Protect  Plan  Partielpants; 
Advisory  Councii  on  Employee  Welfare 
and  Pension  Benefits  Plans;  Nottoe  of 
Meeting 

Pursuant  to  the  authority  contained  in 
Section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  29 
U.S.C  1142,  a  public  meeting  of  the 
Working  Group  on  Protections  far 
Benefit  Plan  Participants  of  the 
Advisory  Council  on  Employee  Welfare 
and  Pension  Benefit  Plans  will  be  held 
on  October  9, 1996,  in  Room  S-3215 
A&B.  U.S.  Department  of  Labor 
Building.  Third  and  Constitution 
Avenue.  NW.,  Washington.  DC  20210. 

The  purpose  of  the  meeting,  which 
will  be  held  frt>m  1  p.m.  until 
approximately  3:30  p.m.,  is  for  Working 
Qpoup  members  to  review  testimony 
received  thus  far  in  the  Coimcil  year 
and  fw  them  to  begin  formulating  a 
report  on  the  issue. 

There  will  be  no  full  council  meeting 
in  October. 

Members  of  the  public  are  encouraged 
to  file  a  written  statement  pertaining  to 
any  topic  concerning  ERISA  by 
submitting  20  copies  on  or  before    . 
September  27, 1996  to  Sharon 
Morrissey,  Acting  Executive  Secretary. 
ERISA  Advisory  Coimcil,  U.S. 
Department  of  Labor.  Suite  N-S677. 200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210.  hidividuals  or 
representatives  of  oiganizations  wishing 
to  address  the  Woiking  Group  on 
Protections  for  Benefit  Plan  Participants 
of  the  Advisory  Council  should  forward 
their  request  to  the  Acting  Executive 
Secretary  or  telephone  (202)  219-8753. 
Oral  presentations  will  be  limited  to  10 
minutes,  but  an  extended  statement  may 
be  submitted  for  the  record.  Individuals 
with  disabilities,  who  need  special 
accommodations,  should  contact  Sharon 
Morrissey  by  October  3,  at  the  address 
indicated  in  the  notice. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record 
without  testifying.  Twenty  copies  of 
such  statements  should  be  smt  to  the 
Acting  Executive  Secretary  of  the 
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Advisory  Council  at  the  above  address. 
Papers  will  be  accepted  and  inc^ded  in 
tbe  record  of  tbe  meeting  if  received  on 
or  before  October  3, 1996. 

Signed  at  Waahii^n,  DC.  this  18th  day  of 
September,  1986. 


Atgittant  Secretary.  Pgnskm  and  W^fan 

Baimfha  Administration. 

[FR  Doc  W-244S0  Piled  •-23-'M:  8:45  amj 


Pursuaet  le  tbe  authority  contained  in 
Section  512  of  the  Employee  Retirement 
bicome  Security  Act  of  1974  (ERISA).  29 
U.S.C.  1142.  a  pvMic  BMOliag  of  the 
Working  Group  aa  Guidance  for 
Selecting  aad  ManMaring  Service 
Providers  of  the  Advisory  Council  on 
Employee  Welfne  and  Ptasion  Benefit 
Plans  will  be  held  oa  October  0, 1996, 
in  Roan  S321S  A&B.  U.S.  Depeitmant 
of  Ubor  BuiMiiig.  SocomI  and 
Constitution  Avenue.  N.W.. 
WasbiB«teB.  D.C  20210. 

Tbe  puipoee  of  tbe  meeting.  %trhicb 
will  run  f^m  0:30  a.m.  to 
approximately  noon,  is  for  Working 
(koup  membars  te  review  testimony 
taken  thus  fu  in  the  year  on  how  to 
guide  nlans  in  selecthig  investment 
consukanta  and  advisers  and  for  tham  to 
begin  forsMilating  their 
feromwae»dations  to  uMaoately  be 
prseentad  at  the  fiill  Coundl's  meeting 
on  November  13. 

There  will  be  no  fuU  council  meeting 
in  October. 

Members  of  the  public  are  encour^ed 
to  file  a  written  statement  pertaining  to 
any  topic  concerning  ERISA  by 
submitting  20  copies  on  or  before 
September  27, 1996.  to  Sharon 
Morrissey.  Acting  Executive  Secretary, 
ERISA  Advisory  Cotmcil,  U.S. 
Department  of  Labor.  Room  N-5677, 
200  Constitution  Avenue.  N.W.. 
Washington.  D.C.  20210.  Individuals  or 
represmtatives  of  organizations  wishing 
to  address  the  Working  Group  on 
Guidance  for  Selecting  and  Monitoring 
Service  Providers  should  forward  their 
request  to  tbe  Acting  Executive 
Secretary  or  telephone  (202)  219-6753. 
CM  piss— lations  will  be  limited  to  10 
minutes,  but  an  extended  statement  may 
be  submitted  for  the  record.  Individuab 
writh  disaUlities.  who  need  special 
accommodations,  should  contact  Sharon 
Morrissey  by  October  3, 1996.  at  the 
addreas  indicated  in  this  notice. 


Organizations  or  individuals  may  also 
submit  statements  for  the  record 
MTithout  teetifying.  Twenty  copies  of 
such  statements  should  be  sent  to  the 
Acting  Executive  Secretary  of  the 
Advisory  Council  at  tbe  above  address. 
Papers  will  be  accepted  and  included  in 
tbe  record  of  tbe  meeting  if  received  on 
or  before  October  3. 

Slfoad  at  Washit^jtoa.  DC.  this  18th  day  of 
Septamber.  1M6. 


AssHlDitf  Sacretaiy.  Ansion  and  Welfare 

BenefitM  AdBiinistration. 

(FR  Doc  96-24451  Fikd  9-23-98;  8:45  am] 
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Act 

I  BATi:  9:30  ajn..  Tuesday. 
October  1. 1906. 

PiACt:  The  Board  Room.  5th  Floor.  490 
LTnfsnt  Plaza.  S.W..  Washington.  D.C 
20594. 
STATWO:! 


MATTEMTOI 

6744    Reooaunsndations  to  FAA:  Boeii^  737 
Directional  Coatroi  Systnn 
bnprovament*  aad  Unusual  Attitude 
Rsoovery  Training. 

•748    nirnaiMeBtlali to  FAA: 


Airlines  Accident  near  Bugs.  Colombia, 
-20. 1985. 

OOMTACT:  Telephone:  (202) 


382-0660. 


CONTACT:  Bee 
Hardesty.  (202)  382-6525. 
Dated:  Septeabar  2A.  1966. 


Federal  Reveler  U^on  Officer. 

IFR  Doc  96-24554  Piled  9-20-96;  10:05  am] 
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Company;  No«loeol 
ofiMMancBOf 


Ltoenee,  PropoMdMo  Slgnlflcwit 


•nd  Opportunity  fbroHaertug 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
20  issued  to  Consumers  Power- 
Company  (the  licanaee)  for  operation  of 
the  Palisades  Plant  located  in  Van  Buren 
County.  Michigan. 


The  proposed  amendment  wotdd 
revise  tbe  Palisades  Technical 
Specifications  (TS)  to  extend  the 
surveillance  interval  frequency  for  the 
primaiy  coolant  pump  (PCF)  flywheels 
by  one  operating  cycle.  By  letter  dated 
January  18, 1996,  the  licensee 
previously  submitted  a  request  to 
amend  the  TS  to  delete  the  requirement 
to  pmform  PCP  flywheel  inspections.. 
NRC  review  of  the  original  request  will 
not  be  completed  in  time  for  the 
upcoming  refueling  outage  scheduled 
for  November  1996;  therefore,  the 
licensee  has  submitted  this  separate 
request  to  extend  the  surveilltmce 
frequency  by  one  operating  cycle.  The 
licensee's  August  14, 1996.  submittal  to 
extend  the  siuveillance  frequency  stated 
that  the  no  significant  hazards 
consideration  determination  presented 
in  its  January  18, 1996,  submittal 
remains  bounding. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commissicm 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  uid  the  Commission's 
regulations. 

The  Conunission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Ccmimission's  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  diffierent  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  sigi^ficant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a).  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

Tbe  following  evaluation  supports  the 
finding  that  operation  of  the  fKility  in 
accordance  with  the  proposed  change  to  the 
Technical  Specifications  would  not: 

1.  Invohre  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Tbe  proposed  change  to  the  Technical 
Specifications  would  delete  the  requirement 
to  perform  non-destructive  examination  of 
the  upper  flywheel  on  tbe  PCPs.  The  fracture 
mechanics  analyses  conducted  to  support  tbe 
change  show  tliat  a  preexisting  crack  siaed 
)ust  below  detection  level  will  not  grow  to 
tbe  flaw  size  necessary  to  resuh  in  flywheel 
failure  within  tbe  HfB  of  the  plant.  This 
analysis  coaservatively  assumes  minimum   • 
material  properties,  maximum  flywheel 
accident  qieed,  location  of  tbe  flaw  in  the 
highest  stress  area  and  a  number  of  startup/ 


shutdown  cycles  eight  times  greater  than 
expected.  Since  an  existing  flaw  in  the 
flywheel  will  not  grow  to  the  allowable  flaw 
size  under  normal  operating  conditions  or  to 
the  critical  flaw  size  under  LOCA  (loss-of- 
coolant  accident)  conditions  over  the  life  of 
the  plant,  elimination  of  inservice  inspection 
for  such  cracks  during  tbe  plant's  life  will  not 
involve  a  significant  increase  in  the 
probability  of  an  accident  previously 
considered. 

The  proposed  changes  do  not  increase  the 
amount  of  radioactive  material  available  for 
release  or  modify  any  systems  used  for 
mitigation  of  such  releases  during  accident 
conditions.  Therefore,  operation  of  the 
bcility  in  accordance  with  the  proposed 
change  to  the  Technical  Specifications  would 
not  involve  a  signifjcaat  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
difiierent  kind  of  accident  from  any 
previously  evaluated. 

The  proposed  change  to  the  Technical 
Specifications  would  not  change  the  design, 
configuration,  or  method  of  operation  of  die 
plant  and  therefore,  operation  of  the  facility 
in  accordance  with  the  proposed  change  to 
the  Technical  Specifications  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated.       > 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  change  to  the  Technical 
Specifications  would  not  result  in  a 
significant  reduction  in  the  margin  of  safety. 
Significant  conservatisms  have  been  used  for 
calculating  the  allowable  flaw  size,  critical 
flaw  size  and  crack  growth  rate  in  the  VCP 
flywheels.  These  include  minimum  material 
properties,  maximum  flywheel  accident 
speed,  location  of  the  postulated  flaw  in 
highest  stress  area  and  a  number  of  startup/ 
shutdown  cycles  eight  times  greater  than 
expected.  Since  an  existing  flaw  in  the  ■ 
flywheel  will  not  grow  to  the  maximum 
allowable  flaw  size  under  normal  operating 
conditions  or  to  the  critical  flaw  size  under 
LOCA  conditions  over  the  life  of  the  plant, 
elimination  of  inservice  inspections  for  such 
cracks  during  the  plant's  life  will  not  involve 
a  significant  reduction  in  the  margin  of 
safety. 

The  NRC -staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 
Normally,  the  Commission  will  not 

issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period; 

However,  should  circumstances  change 


during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will.consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance,  "the 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 

infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001.  and 
should  cite  the  publication  date  and 
page  number  of  this  Federal  Register 
notice.  Written  comments  may  also  be 
delivered  to  Room  6D22,  Two  White 
Flint  North,  11545  Rockville  Pike, 
Rockville,  Maryland,  bom  7:30  a.m.  to 
4:15  p.m.  Federal  workdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  October  24, 1996,  the  Ucensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  GeUnan 
Building,  2120  L  Street,  NW., 
Washington,  DC.  and  at  the  local  public 
document  room  located  at  the  Van 
Wylen  Library,  Hope  College,  Holland, 
Michigan  49423.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 


Panel,  will  rule  on  tbe  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safsty  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  intwest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  TTie  nature  of  the 
petitioner's  right  tmder  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nattire  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
enteitkl  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect{s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  tiie 
petition  without  requesting  leeve  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
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contention  iviU  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  t^e  proceeding,  subfect  to  any 
iimitatioiM  in  the  order  granting  leaw  to 
intervene,  and  have  the  opportunity  lo 
participate  fully  in  the  conduct  of  tbe 
hearing,  including  the  opportunity  to 
present  evidence  and  croaa^xamine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
'    final  determination  will  aerve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  eflisctive, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 
If  the  final  determination  to  that  the 
amendment  request  involves  a 
significant  hazards  consideratifm,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  bearing  or  a  petition 
for  leave  to  intervene  must  he  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Romn,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washingtoo,  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  tiiat  the  petitioner 
promptly  so  inform  tbe  Commission  by 
a  toll-free  telephtme  call  tq  Western 
Union  at  l-(800)  248-5100  (in  Missouri 
l-(800)  342-«70O).  The  Western  Union 
operator  should  be  given  Dat^ram 
Identification  Number  N1023  and  the 
following  message  addressed  to  John 
Hannon:  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
ex:  20555-0001,  and  to  )udd  L.  Bacon, 
Esquire,  Consumers  Power  Company, 
212  West  Michigan  Avenue,  Jackson. 
Michigan  49201,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  bearing  will  not  be  entertainea 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
'Board  that  the  petition  and/or  request 


should  be  granted  baaed  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(aXl)  (iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  applicatioo  for 
amendment  dated  August  14. 1906.  and 
the  related  application  dated  January  18. 
1906,  which  are  available  for  public 
inspection  at  the  Commission's  Public 
Dociunent  Room,  the  Gelman  Building, 
2120  L  Street,  NVi..  Washington,  DC. 
and  at  the  local  public  document  room 
located  at  the  Van  Wylen  Library,  Hope 
College.  Holland,  Michigan  49423. 

Dated  at  Rockville,  Maryland,  this  18th  day 
of  September  1996. 

For  the  Nuclear  Regulatory  Commlssioo. 
Bahart  G.  SchaaC 

Ptoftct  Managsr,  Pn^ect  DinctoratB  IB-1, 
DMnon  of  Reactor  Proltct»—inJIV,  Office  of 
Nudear  Reactor  Regulation. 
(FR  Doc  96-24410  Piled  9-29-96;  8:4S  am] 
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Fbtdng  of  No  SignMeant  Impact 

Tbe  U.S.  Nuclear  Regulatory 
Conunission  (tbe  Commission)  is 
considering  issuance  of  an  amendment 
to  the  technical  specifications  (TSs)  for 
Facility  Operating  License  No.  NPF-21. 
issued  to  Washington  Public  Power 
Supply  System  (the  Supply  System  or 
the  Ucenaee)  for  operation  of  the  WPPSS 
Nuclear  Project  No.  2  (WNP-2).  located 
in  Bentcm  County,  Washington. 

EnvirainMBial 


Identification  of  the  Proposed  Action 

The  proposed  amendment  will  revise 
the  existing  Technical  Specifications 
(TS)  in  its  entirety  and  incorporate  the 
guidance  provided  in  NUREG-1434, 
"Improved  BWR/6  Technical 
pacifications,"  Revision  1,  April  1995. 
The  proposed  action  ia  in  accardance 
with  the  licensee's  amendment  request 
dated  Decemlwr  8, 1996,  as 
supplemented  by  letter  dated  July  9, 
1996. 

The  Need  for  the  Proposed  Action 

It  has  been  recognised  that  nuclear 
safety  in  all  plants  would  benefit  from 
improvement  and  standardizaticm  of  TS. 
The  "NRC  Interim  Policy  Statement  on 
Technical  Specification  Improvements 
for  Nuclear  Power  Reectors,"  52  FR 
3788)  contained  proposed  criteria  for 
defining  the  scope  of  technical 
specifications.  Later,  the  "NRC  Final 
Policy  Statement  on  TS  Improvement 
for  Nuclear  Power  ReediMe,"  (58  FR 


39132)  incorporated  lessons  learned 
since  publication  of  the  interim  policy 
statement  and  formed  the  besis  tor 
recent  revisions  to  10  CFR  50.36.  The 
"Final  Rule"  (60  FR  36953)  codified 
criteria  for  determining  the  content  of 
technical  specifications.  To  facilitate  the 
development  of  standard  TS,  each 
reactor  vendor  owners'  group  (OG)  and 
the  NRC  staff  developed  standard  TS. 
For  WNP-2,  the  Standard  Technical 
Specificatimis  (STS)  are  NUREG-1434, 
"Improved  BWR/6  Technical 
Specifications,"  Revision  1.  This 
document  formed  the  basis  for  the 
WNP-2  Improved  TS  (ITS)  conversion. 
The  NRC  Committee  to  Review  Generic 
Raquiremmts  (CRGR)  reviewed  the  STS, 
made  note  (A  its  safety  merits,  and 
indicated  its  support  of  conversion  by 
operating  plants  to  the  STS. 

Description  of  the  Proposed  Change 

The  proposed  revision  to  the  TS  is 
bssed  on  NUREG-1434  and  on  guidance 
provided  in  the  Final  Policy  Statement. 
Its  objective  is  to  completely  rewrite, 
reformat,  and  streamline  the  existing 
TS.  Emphasis  is  placed  on  human 
factors  principles  to  improve  clarity  and 
understanding.  The  Baaes  section  has 
been  significantly  expanded  to  clarify 
and  better  explain  the  purpose  and 
foundation  or  eech  specification.  In 
addition  to  NUREG-1434,  portions  of 
the  existing  TS  were  also  used  as  the 
basis  for  the  development  of  the  WNP- 
2  ITS.  Plant  specific  issues  (unique 
design  fiaatures,  requirements,  and 
operating  practices)  were  discussed  at 
length  with  the  Uoensee  and  generic 
matters  with  General  Electric  Company 
and  other  OGs. 

The  proposed  changes  from  the 
existing  TS  can  be  grouped  into  four 
general  categories.  These  groupings  are 
characterized  as  relocated  requirements, 
administrative  changes,  leas  restrictive 
changes  involving  deletion  of 
requirements,  and  more  restrictive 
changes,  and  are  as  follows:»- 

1.  Relocated  requirements  are  items 
which  are  in  the  existing  WNP-2  TS. 
but  do  not  meet  the  critmia  set  forth  in 
the  Final  Policy  Statement.  The  Final 
Policy  Statement  establishes  a  specific 
set  of  objective  criteria  for  determining 
which  regulatory  requirements  and 
operating  restrictions  should  be 
included  in  TS.  Relocation  of 
requirements  to  dociunents  with  an 
established  control  program  allows  the 
TS  to  be  reserved  only  for  those 
conditions  or  limitations  upon  reactor 
operation  which  are  necessary  to 
obviate  tbe  possibility  of  an  abnormal 
situation  or  event  giving  rise  to  an 
immediate  threat  to  the  public  health 
and  safety,  thereby  focusing  the  scope  of 


the  TS.  In  general,  Ihe  proposed 
relocation  of  items  fitim  the  WNP-2  TS 
to  the  Updated  Final  Safisty  Analysis 
%  Report  (UFSAR).  appropriate  plant 
specific  programs,  procedures  and  ITS 
Bases  follows  the  guidance  of  NUREG- 
1434.  Once  these  items  have  been 
relocated  to  other  licensee  controlled 
documents,  the  licensee  may  revise 
them  under  the  provisions  of  10  CFR 
50.59  or  other  NRC  approved  control 
mechanisms  which  provide  appropriate 
procediuel  means  to  control  changes. 

2.  Administrative  changes  involve  the 
reformatting  and  rewording  of 
requirements,  consistent  with  the  style 
of  the  General  Electric  STS  in  NUREG- 
1434,  to  make  the  TS  more  readily 
understandable  to  plant  operators  and 
other  users.  These  changes  are  purely 
editorial  in  nature  or  involve  the 
movement  or  reformatting  of 
requirements  without  affecting  technical 
content.  Application  of  a  standardized 
format  and  style  will  also  help  ensure 
consistency  is  achieved  among 
specifications.  During  this  reformatting 
and  rewording  process,  no  technical 
changes  (either  actual  or 
interpretational)  to  the  TS  were  made 
unless  they  were  identified  and 
justified. 

3.  Less  restrictive  changes  and  the 
deletion  of  requirements  involves 
portions  of  the  existing  specifications 
which  provide  information  that  is 
descriptive  in  nature  regarding  the 
equipment,  systems,  actions  or 
surveillances,  provide  little  or  no  safety 
benefit,  and  place  an  unnecessary 
burden  on  the  licensee.  This 
information  is  proposed  to  be  deleted 
from  the  ifpedfications  and.  in  some 
instances,  moved  to  the  proposed  Bases, 
UFSAR,  or  procedures.  The  removal  of 
descriptive  information  to  the  Bases  of 
the  TS,  UFSAR,  or  procedures  is 
permissible,  because  the  Bases,  UFSAR 
or  procedures  will  be  controlled  through 
a  process  which  utilizes  10  CFR  50.59 
and  other  NRC  staff  approved  control 
mechanisms.  The  relaxations  of 
requirements  were  the  result  of  generic 
NRC  action  or  other  analyses.  They  have 
been  justified  on  a  case-by-case  basis  for 
WNP-2  as  described  in  the  safety 
evaluation  to  be  issued  with  the  license 
amendment. 

4.  More  restrictive  requirements  are 
proposed  to  be  implemented  in  some 
areas  to  impose  more  stringent 
requirements  than  presently  exist.  These 
more  restrictive  requirements  are  being 
imposed  to  be  consistent  with  the 
General  Electric  STS.  Such  changes 
have  been  made  after  ensuring  the 
previously  evaluated  safety  analysis  was 
not  affected.  Also,  other  more  restrictive 
technical  changes  have  been  made  to 


achieve  consistency,  correct 
discrepancies,  and  remove  ambiguities 
from  tne  specifications.  Examples  of 
move  restrictive  requirements  include: 
placing  a  Limiting  Condition  for 
Operation  (LOO)  on  plant  equipment 
wnich  is  not  required  by  the  present  TS 
to  be  operable;  more  restrictive 
requirements  to  restore  inoperable  , 
equipment;  and  more  restrictive 
surveillance  requirements. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  revision  to 
the  TS.  Changes  which  are 
administrative  in  nattue  have  been 
found  to  have  no  effect  on  the  technical 
content  of  the  TS  and  are  acceptable. 
The  increased  clarity  and  understanding 
these  changes  bring  to  the  TS  are 
expected  to  improve  the  operators' 
control  of  the  plant  in  normal  and 
accident  conditions. 

Relocation  of  requirements  to  other 
licensee  controlled  documents  does  not 
change  the  requirements  themselves. 
Future  changes  to  these  requirements 
may  be  made  by  the  licensee  under  10 
CFR  50.59  or  other  NRC  approved 
control  mechanisms,  which  ensures 
continued  maintenance  of  adequate 
requirements.  All  such  relocations  have 
been  found  to  be  in  conformance  with 
the  guidelines  of  NUREG-1434  and  the 
Final  Policy  Statement,  and  are. 
therefore,  acceptable. 

Changes  involving  more  restrictive 
requirements  have  been  found  to 
enhance  plant  safety  and  to  be 
acceptable. 

Clunges  involving  less  restrictive 
requirements  have  been  reviewed 
individually.  When  requirements  have 
been  shown  to  provide  little  or  no  safety 
benefit  or  to  place  unnecessary  burden 
on  the  licensee,  their  removal  from  the 
TS  was  justified.  In  most  cases, 
-relaxations  previously  granted  to 
individual  plants  on  a  plant  specific 
basis  were  the  result  of  a  generic  action, 
or  of  agreements  reached  during 
discussions  with  the  OG  and  found  to 
be  acceptable  for  WNP-2.  Generic 
relaxations  contained  in  NUREG-1434 
have  also  been  reviewed  by  the  NRC 
staff  and  have  been  foimd  to  be 
acceptable. 

In  summary,  the  proposed  revisions  to 
the  TS  were  found  to  provide  control  of 
plant  operations  such  that  reasonable 
assurance  will  be  provided  that  the 
health  and  safety  of  the  public  will  be 
adequately  protected. 

These  "TS  changes  will  not  increase 
the  probability  or  consequences  <rf 
accidents,  no  changes  are  being  made  in 
the  types  of  any  effluent  that  may  be 


released  ofEsite.  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  radiol(^cal  «ivironmental 
impacts  associatedwith  the  proposed 
TS  amendment. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
amendment  involves  features  located 
entirely  nvithin  the  restricted  area  as 
defined  in  10  CFR  Part  20.  They  do  not 
affect  nonradiological  plant  effluents 
and  have  no  other  environmental 
impact.  Therefore,  the  Commission 
concludes  that  there  are  no  significant 
nonradiological  impacts  associated  with 
the  proposed  amendments. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmaital 
impact  associated  with  the  proposed 
amendments,  any  alternatives  with 
equal  dr  greater  environmental  impact 
need  not  be  evaluated.  The  principal 
alternative  to  this  action  would  be  to 
deny  the  amendment  request.  Sudi 
action  would  not  reduce  the 
environmental  impacts  of  plant 
operations. 

Alternative  Uie  of  Resources 

This  action  does  not  involve  the  use 
of  resources  not  previously  considered 
in  the  Final  Environmental  Statement 
for  WNP-2. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  August  22, 1996,  the  Commission 
consulted  with  the  Washington  State 
official.  Mr.  R.R.  Cowley  of  the 
Department  of  Health,  State  of 
Washington  Eneigy  Facility  Site 
Evaluation  Council,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
comments. 

Finding  of  No  Significant  Inapad     ' 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  December  8, 1995,  as 
supplemented  by  letter  dated  July  9, 
1996,  which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  The  Gelman  Building, 
2120  L  Street,  N.W.,  Washington,  D.C. 
20555.  and  at  the  local  public  document 
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room  located  at  the  Richland  Public 
Library,  055  Northgate  Street.  RicUand. 
WashingtoD  09352. 

Dited  at  Rockville,  Maryland,  thte  istfa  day 
ofSeptonberloge. 

For  the  Nnd—  Ragulatacy  GommiMton. 
TlMaAj  G.  Camera. 

Senior  Ptofect  Manager,  Project  Directorate 
tV-2.  Division  of  Reactor  Pn^ects  DI/IV.  Office 
of  Nuclear  Reactor  Regulation. 
IFR  Doc  96-24411  Filed  9-23-96;  8:45  am] 


SECUfVTIES  AND  EXCHANGE 
C0MM88I0N 


I  Nol  34-97«M:  Fie  Na  S7-a4-«l 
Joint  Industry  Plan;  SoNdtation  of 


naquaat  To  Extend  Temporary 
Eflertlveneaa  of  Plan  tor  Maadaty 


on 

an  Exchanga  on  an  UnHalad  Of  Ualad 
Baala,  SubmMid  by  the  National 
Aaaodatlon  Of  SactirMaa  Daalara,  Inc., 
and  ttM  Boaton,  Ctiicago  and 
PtilladelphIa  Stock  ExctMngea 

September  16. 1996. 

The  National  Association  of  Securities 
Dealers.  Inc..  on  behalf  of  itself  and  the 
Bostcm.  Chicago,  and  Philadelphia  Stock 
Exchanges  (collecdvely. 
'Taiticipants") »  has  submitted  to  the 
Commission  a  request '  to  extend 
through  September  30, 1906.  operation 
of  a  )oint  transection  reporting  plan 
("Plan")  and  certain  related  exeraptive 
relief  for  trading  of  Nasdaq/National 
Market  securities  traded  on  an  exchange 
on  an  unlisted  or  listed  besis.'  This 


*  Th*  (igiMtariM  to  the  Plan.  La.,  tb*  IMioml 
AMOctatlon  of  S«curitiM  DMian.  Inc  ("NASir), 
and  tha  Chicago  Slock  Bxchanga.  Inc  (■'Chx'') 
(praviovaly.  tha  Midwaat  Stock  Bxchanaa.  bic). 
PhilMlalphia  Stock  Bxchanga.  Inc  ("MjIx").  and  tba 
Boaton  Stock  Exchanga.  Inc.  ("BSE").  ar«  tba 
"Ptrtidpanta."  Tha  BSE.  howavar.  joinad  tha  Plan 
aa  a  "Umitad  Participant."  and  raporta  quoution 
infonnation  and  lianaaction  raporta  only  In  Naadaq/ 
National  Markat  (pravioualy  rafarrad  to  aa  'Tlaartaql' 
NMS")  Mcurttiaa  listad  on  tha  BSE.  Originally,  tba 
Amarlcan  Stock  Exchanga,  Inc..  waa  a  Parttdpanl 
to  tba  Plan,  but  did  not  trada  tacuritlaa  puraiunt  to 
tba  PUn.  and  withdraw  bota  partldpalioa  in  tba 
Plan  in  Auguat  1W4. 

>  Saa  lattar  from  Robart  E.  Abar.  Vica  Praaidant. 
Gaoarsl  Counaal  and  SacraUry.  Nvdaq,  to  Mr. 
Jonathan  G.  Kais.  Sacraiary.  Commiaaion.  datad 
Saptambar  is.  1086. 

*Saction  12  of  tba  Ad  ganarally  raquiraa  an 
axcbanga  to  trada  only  tboaa  aaciiritiaa  tlMt  tba 
■xcbanga  liala,  axcapt  that  Saction  12(f)  of  tba  Act 
panniu  unliatad  trading  privilagaa  ("ITTP")  ■■ttdw 
cartain  circunutancas.  For  exampia.  Saction  12(f). 
among  othar  things,  parmiu  axchangaa  to  trada 
caflain  aacurMaatbat  ar«  traded  ovar-lba-countar 
("OTC/UTP").  bat  only  pursuant  to  a  Cooamiaalaa 
ordar  or  niia.  Tha  praaant  order  fulflUa  tbia  ittfWftn 
12(f)  raquirement.  For  a  more  oomplata  dlacuaaion 
of  tbia  Saction  12(f)  raqulramant.  taa  Novambar 
lets  Bxtanaion  Ordar.  infra  ooia  4.  at  n.  2. 


notice  and  order  solicits  comment  on 
certain  related  substantive  meters 
identified  below,  and  extends  the 
effBctivenesa  of  the  Plan  through 
September  30, 1906. 

L 


The  Commission  originally  approved 
the  Plan  on  June  26, 1900.«  The  Plan 
governs  the  collection,  consolidation 
and  dissemination  of  quotation  and 
transaction  infonnation  for  Nasdaq/ 
National  Market  securities  listed  on  an 
exrhanga  or  traded  on  an  exchange 
pursuant  DTP.  Commission  approval  of 
operation  of  the  Plan  was  scheduled  to 
expire  September  15, 1096.  RecanUy, 
the  Commission  received  a  revised 
vereion  of  the  proposed  revenue  sharing 
agreement,'  the  original  versioo  of 
which  was  discussed  and  published  for 
comment  in  the  March  18, 1006 
Extension  Order.  In  order  to  provide  the 
Commission  with  an  opportimity  to 
review  the  revised  vereion  of  the 
revenue  sharing  agreement,  the 
Participants  have  requested  that  pilot 
approval  of  the  Plan  be  extended 
through  September  30. 1006, 

IL  ExeoqrtiTe  Relief 

In  confunction  with  the  Plan,  on  a 
temp<xary  besig  scheduled  to  expire  on 
Septembv  15, 1906,  the  Commission 
granted  an  exemption  from  Rule  llAcl- 
2  under  the  Act  regarding  the  calculated 
best  bid  and  offer  ("BBO"),  and  granted 
the  BSE  an  exemption  from  the 
provisian  of  Rule  llAa3-l  under  the 
Act  that  requires  transacticm  reporting 
plans  to  include  mariwt  identifiere  for 
transaction  reports  and  last  sale  data. 


*Saa  Sacuritiaa  Excbaaga  Act  ItoUaaa  No.  S814« 
Ouna  26.  loeo).  SS  FR  27«17  ("1990  Approval 
CMar").  For  a  dauilad  discussion  of  tba  blMory  of 
UTP  in  ore  sacuritias.  and  tba  evanu  that  lad  to 
the  praaant  plan  and  pilot  program.  Saa  alao 
Sacuritias  Exchanga  Act  Ralaasa  No.  34371  (July  13, 
1994),  59  FR  37103  ("1994  Extension  Order").  See 
alao  Securitiea  Exchange  Act  Releaaa  No.  3S221. 
Qanuary  11. 1988).  60  FR  3aaa  Clanuary  1909 
Bxtanaion  Order").  Securitiea  it»rK«n).  Act  Ptlsase 
No.  36102  (Augual  14. 1096),  60  FR  43626  ("Aufuat 
1096  Extension  Ord«r").  Securitiea  Bxdianga  Act 
Raleaae  No.  36226  (September  13. 1906).  60  FR 
49029  ("September  1909  Extension  Order"). 
Securities  Bxcbenge  Act  Release  No.  36366  (October 
13. 1909).  60  FR  94091  ("October  1099  Ixtaaaiaa 
Order").  Securitiea  Exrhi^  Ad  "t'tui  Na  30461 
(November  13. 1909),  60  FR  5S119  ("Novaa^Mr 
1096  Bxtenaion  Order").  Securities  Excbai^  Ad 
Release  No.  36969  (December  13.  1999).  60  FR 
65096  ("Dacember  13, 1909  Extension  Ordar"), 
SecnrWea  Exchange  Ad  Releaaa  No.  36660 
(Decambar  28. 1999),  60  FR  396  ("Dacamber  26, 
1009  Extension  Ordar").  SacuriHea  Exchange  Ad 
Releaaa  No.  30934  (March  6. 1996).  61  FR  10406 
("March  8. 1006  Extaoaion  Order"),  and  Securitiea 
Excbbnga  Ad  Reteaae  No.  30069  (March  18. 1906). 
61  FR  12122  ("March  16. 1008  Extension  Order"). 
*  See  letter  from  Robert  E.  Aber.  Vice  President. 
General  Counaal.  and  Secretary.  Naadaq.  to 
Jonathan  G.  Katz,  Secretary,  Commission,  dated 
SepieoiberlS,  1068. 


nL  CoomMals  oa  the  Operatioa  of  the 
Plan 

In  the  January  1905,  August  1005. 
September  1095,  October  1905, 
November  1995,  December  13. 1995, 
December  28, 1995,  March  6, 1996,  and 
March  18. 1996  Extension  Orden,  the 
QHnmission  solicited,  among  other 
things,  comment  on:  (l)Whether  the 
BBO  calculation  for  the  relevant 
securities  should  be  based  on  price  and 
time  only  (as  currently  is  the  case)  or  if 
the  calculation  should  include  size  of 
the  quoted  bid  or  offer:  and  (2)  whether 
there  is  a  need  for  an  intermarket 
linkage  for  order  routing  and  execution 
and  an  accompanying  trade-through 
rule.  The  Commission  continues  to 
solidt'comment  on  these  matters. 

IV.  Solicitation  of  Comment 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Stiwet.  N.W.. 
Washington.  D.C  20540.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Coinmission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  All  submission  should  refin*  to 
File  No.  S7-24-80  and  should  be 
submitted  by  October  15, 1006. 

V.  Conclusion 

The  Commission  finds  that  an 
-  extensicm  of  temporary  approval  of  the 
operation  of  the  Plan  through  September 
30, 1006,  is  appropriate  and  in 
furtherance  of  Section  1 1 A  of  the  Act 
In  order  to  provide  the  Commission 
with  an  opportunity  to  review  the 
revised  revenue  sharing  agreement, 
while  ensuring  continued  operation  of 
the  Plan,  the  Commission  believes  that 
it  is  appropriate  to  extend  pilot  approval 
of  the  Plan  through  September  30, 1006. 
The  Commission  finds  further  that 
extensicMi  of  the  exemptive  relief 
through  September  30. 1006.  as 
described  above,  also  is  consistent  with 
the  Act,  the  Rules  thereunder,  and 
specifically  with  the  objectives  set  forth 
in  Sections  12(f)  and  llA  of  the  Act  and 
in  Rules  llAa3-l  and  llAa3-2 
thereunder. 
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It  is  therefore  ordered,  pursuant  to 
Sections  12(f)  and  llA  of  the  Act  and 
(c)(2)  of  Rule  aaAa3-2  thereunder,  that 
the  Puticipants'  request  to  extend  the 
effisctiveness  of  the  Joint  Transaction 
Reporting  Plan  for  Nasdaq/National 
Market  securities  traded  on  an  exchange 
on  an  unlisted  or  listed  basis  and  certain 
exemptive  relief  through  September  30, 
1006,  is  approved. 

Pot  the  (Zommission,  by  the  DivisioD  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3(aH29). 
Margaret  H.  McFaiiand. 
Deputy  Secretary. 
(FR  Doc  96-24425  Filed  9-23-96;  8:45  am] 


[IMeaae  Na  34-97W7:  FHe  Na  8R-C80E- 
96-4S] 

SalMlagulatory  Organizationa:  Ofdar 
Approving  Propoaad  Rula  Ctianga  by 
tha  Chicago  Board  Opttona  Exchanga, 
moorporatad  Relating  to  Diacipllnary 
Haaring  Prooadurea  and  Puiillcatlon  of 
Dtedpiinary  Dacialona 

September  17. 1996. 

L  Introductian 

On  July  10, 199e,>  the  Chicago  Board 
Options  Exchange,  Incorporated 
("CBCffi"  or  "Association")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
a  proposed  rule  change  persuant  to 
Section  19(b)(1)  of  the  Securities 
Exdiange  Act  of  1934  ("Act")  *  and  Rule 
19b-4  thereunder.  3  The  rule  change 
amends  CBOE  Rule  17.6  to  adopt  certain 
procedures  for  hearings  in  disciplinary 
cases,  and  amends  CBOE  Rule  17.9  to 
codify  CBOE's  practice  regarding  the 
publication  of  disciplinary  decisions. 

Notice  of  the  proposed  rule  change, 
together  with  the  substance  of  the 
proposal,  was  provided  by  issuance  of  a 
release  (Securities  Exchange  Act  Release 
No.  37500,  July  30, 1996)  and  by 
publication  in  the  Federal  Regiater  (61 
FR  41194,  August  7. 1996).  No 
comments  were  received.  This  order 
approves  the  proposed  rule  change. 

n.  Description  of  the  Proposal 

The  rule  change  approved  today 
amends  Rule  17.9  to  codify  CBOE's 


'  On  Inly  29, 1996  the  Exchange  filed 
Aroendment  No.  1  to  the  proposed  rule  change. 
Amendment  No.  t  is  a  technical  amendment 
clarifying  the  language  of  amended  Rule  17.6(b)  to 
include  situations  where  there  are  more  than  two 
parlies  to  a  hearing.  See  Letter  from  Arthur  B. 
Reinslein,  Senior  Attorney.  Chicago  Board  Options 
Exchange  to  Ethan  Corey,  Special  Counsel,  Division 
of  Market  Regulation.  Commission  (July  25, 1906). 

»l5U.S.C788(bXl). 

»17CFR24ai9b-4. 


practice  regarding  the  publication  of 
disciplinary  decisions,  and  amends  Rule 
17.6  to  adopt  the  following  additional 
hearing  procedures  for  disciplinary 
cases:  (i)  The  hearing  Panel  or  the 
hearing  Panel  Qiairperson  will  decide 
any  unresolved  pre-heering  issues  at 
either  party's  request:  (ii)  interlocutory 
review  of  hearing  Panel  decisions  is 
prohibited  unless  authorized  by  the 
hearing  Panel:  (iii)  the  hearing  Panel 
will  decide  the  location  of  the  hearing; 
(iv)  the  Respondent  will  be  permitted  to 
submit  a  written  request  to  Uie  heering 
Panel  asking  the  Panel  to  compel  the 
production  of  ncm-privileged  documents 
by  the  Exchange,  a  member  or 
associated  person,  or  the  testimony  of  a 
member,  associated  person  or  a  person 
within  the  Exchange's  control  and;  (v) 
ptarties  must  provide  a  witness  list  prior 
to  the  scheduled  hearing. 

A.  Publication  of  Decisions 

The  rule  change  approved  today 
codifies  the  Exchange's  practice  of 
publishing  summaries  of  Business 
Conduct  Committee  hearing  decisions 
in  the  Exchange's  Bulletin  after  those 
decisions  are  final.  A  decision  is 
considered  final  after  the  CBOE  Board  of 
Directors  ("Board")  concli#es  its  review 
of  the  decision,  or  after  the  time  for  such 
review  has  expired.  Only  the  parties  to 
the  case  are  permitted  access  to  the 
decision  prior  to  the  time  the  decision 
is  considered  final.'* 

B.  Decisions  Regarding  Pre-heaiing 
Issues 

Pureuant  to  existing  CBOE  Rule 
17.6(b),  the  parties  to  a  disciplinary 
hearing  are  to  meet  in  a  pre-hearing 
conference  if  the  time  and  the  nature  of 
the  proceedings  permit  such  a  meeting. 
The  purpose  of  this  pre-hearing 
conference  is  to  clarify  and  simplify 
issues,  and  otherwise  expedite  the 
proceedings.  The  parties  should  attempt 
to  reach  agreement  respecting  the 
authenticity  of  documents,  facts  not  in 
dispute,  and  other  items  which  will 
service  to  expedite  the  hearing. 

CBOE  rules  do  not  presently  address 
how  to  resolve  those  pre-hearing  issues 
on  which  the  parties  fail  to  agree.  In 
practice,  when  such  pre-hearing 
conferences  are  held,  the  hearing  Panel 
or  the  Chairperson  of  the  hearing  Panel 
decides  contested  issues  and  any  other 
appropriate  pre-hearing  issues.  The  rule 
change  approved  today  amends  Rule 
17.6(b)  to  codify  the  current  practice. 


C.  Interiocutory  Review 

CurrenUy,  Exchange  rules  do  not 
address  whether,  prior  to  die  ocmdusion 
of  a  hearing,  a  Respondent  may  requeet 
Board  review  of  a  decision  made  by  the 
heering  Panel.  The  rule  change 
approved  today  provides  that 
interlocutory  Boerd  review  of  any 
deduon  made  by  the  Panel  prior  to 
completion  of  the  heering  is  generally 
proUbited.  Ipterlocutory  review  ahaU  be 
permitted  only  if  the  Panel  agrees  to 
such  review  after  determining  that  the 
issue  is  a  controlling  issue  of  rule  or 
policy,  and  that  immediate  Board 
review  would  materialfy  advance  the 
ultiooate  reaoluticm  of  the  case. 

D.  Hearing  Location 

The  rule  change  approved  today 
codifies  the  process  for  determining  the 
hearing  location.  Rule  17.6(b)  currraitfy 
provides  that  the  parties  will  be  given 
15  days  notice  of  the  time  and  place  of 
the  hearing.  Most  hearings  are  held  in 
Chicago  at  the  Exchange's  offices; 
however  under  some  circumstances,  a 
location  outside  of  Chicago  is  more 
appropriate.  The  rule  change  amends 
Rule  17.6(b)  to  provide  that  the  hearing 
Panel  may  decide  to  hold  a  hearing 
outside  Qticago  to  accommodate  the 
parties,  witnesses.  Exchange  staff  or  the 
Panel  members. 

E.  Hearing  Witnesses  and  Documents 

This  rule  change  approved  today 
provides  a  mechanism  for  a  Respondent 
to  compel  testimony  or  documentary 
evidence.  Rule  17.6(c)  presenUy 
provides  that  the  hearing  Panel  may 
request  the  production  of  documentary 
evidence  and  witnesses.  This  rule  also 
provides  that  no  member  or  person 
associated  with  a  member  shall  refuse  to 
furnish  relevant  testimony  documentary 
materials  or  other  information  requested 
by  the  Panel.*  Pursuant  to  Rule  17.2(b), 
Exchange  staff  may  require  a  member  or 
associated  person  to  testify  at  a  hearing, 
or  to  produce  documents;  however, 
there  is  currenUy  no  pnx;edure 
permitting  a  Respondent  to  cx>mpel  a 
member  or  associated  person  to  testify 
at  a  hearing  or  to  produce  documents. 
Additionally,  pursuant  to  Rule  17.4(c),  a 
Respondent  has  access  to  non-privileged 
documents  in.the  Exchange's 
investigative  file.  A  Respondent  does 
not  have  the  right  to  compel  Exchange 


*  In  accordance  with  CBOE  Rule  17.14.  decisions 
are  also  reported  to  the  Central  Registration 
Depository  prior  to  the  time  the  decision  is 
considered  final. 


'The  proposed  rule  change  would  move  the 
language  regarding  the  Panel's  power  to  request  the 
production  of  documentary  evidence  and  witnesses 
from  Rule  17.6  subsection  (c)  to  the  proposed 
subaection  (d)  so  that  the  topics  of  documents  and 
witnesses  are  addressed  in  one  subsection  of  Rule 
17.6.  This  language  has  been  slightly  revised  to 
clarify  that  the  Panel  does  not  have  to  wait  ontil 
during  the  heeripg  to  malu  its  request. 


860M 


/ 


itaff  to  produce  docunMnfs  not  in  th* 
inveatigadvc  fik.  nor  doM  a  RMpoodant 
have  the  right  to  require  K»rhjnyi 
employees  to  appear  as  witneeses  at  a 
having. 

The  rule  change  provide*  that  if  the 
Kvrhange.  a  member,  or  a  perMo 
asaodated  with  a  member  will  nol 
voluntarily  prochioe  non-privileged 
documants  or  hearing  witneaae*  the 
Raepondent  has  requested,  the 
Respondent  may  submit  a  written 
request  to  the  Panel  asking  the  Panel  to 
enter  an  order  compelling  the 
production  of  such  non-privileged 
documents,  or  compellinfl  the  testimony 
of  the  member,  associated  person,  ra-  a 
peraon  within  the  Exchange's  oontrol.  In 
order  to  obtain  such  an  order,  a 
Jtespondent  must  deraoDstrate  that  the 
witnesses  or  documents  requested  are 
relevant  and  material  to  the 
Respbndent's  case.  Exchange  staff  has 
the  opportunity  to  aigue  why  no  such 
order  should  be  issued.  In  making  a 
decision  whether  to  issue  the  requested 
order,  the  hearing  Panel  would  have  to 
weigh  the  probative  value  of  the 
evidbnoe  against  considerations  sudi  as 
undue  deby.  waste  of  time,  confusion, 
unfair  prefudice.  or  needless 
pressntatian  of  cumulative  evidence. 
The  hearing  Panel  could  require  the 
Respondent  who  requested  the  order  to 
pay  the  witness's  travel  expenses  or 
,  Other  costs  of  complying  with  the  order. 


Vol  61,  Na  186  I  Tuesday.  September  24.  1996  /  Notices 


F.WHnetaLut 

Rule  17.e(b)  presently  provides  that 
no  less  than  Ave  business  days  in 
advance  of  a  hearing,  each  party  will 
furnish  the  Panel  and  the  other  parties 
copies  of  all  documentary  evidence 
such  party  intends  to  present  at  a 
bearing.  The  rule  change  approved 
today  requires  the  parties  to  provide  a 
list  of  witnesses  they  intend  to  present 
atahearing. 

m.1 


The  Commission  finds  that  the  rule 
change  is  consistent  with  the  provisions 
of  Secti<m  8(bK7)  of  the  Act.  The  rule 

His  designed  to  improve  the 
bimess,  and  efBciency  of 
.  inary  hearings,  thereby 
promoting  a  fair  procedure  for  the 
disciplining  of  members  and  persons 
associated  with  members. 

It  is  thereon  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
iroposed  rule  change  SR-CBC^-96-45 
),  and  hereby  is,  approved. 

For  the  Comminion,  by  th«  Division  af 
Marlcet  RaguiatioQ.  pumiant  to  delegated 
authority.* 


tai 

Osputy  Dfretlur. 

(FR  Doc.  96-24426  Piled  »-2S-fia;  1:43  an] 


M-tTltl  ;n*Ne. 


Of  (|irM0rPro^eMd  lluto^Mge  by 
■le  FlMMe^pMe  Stock  EjwhenMi  Inc^ 
RsMhiQ  Id  Vw  LMhM  and  Ttwhig  of 


Iw  LMhM 
and  FLEX 


Septemborir,  1996. 

Pursuant  to  Section  19(bXl)  of  the 
Securitiea  Exchange  Act  of  1934 
("AcfO.  15  U.&C  788(bKl),  notice  is 
hereby  given  that  on  August  21. 1996, 
the  Philadelphia  Stock  Exchange.  Inc. 
("Phbc"  or  Bxchanoe")  filed  %vith  the 
Securitiea  and  R»rh«ng«  Commiaairai 
("Sec"  or  "Commiadoo")  the  propoeed 
rule  change  as  daacribad  in  Items  I.  n, 
and  m  below,  wkkh  heeos  have  been 
prepared  by  the  Self-regulatory 
organization.  The  Commiaaion  is 
piiblishing  this  notice  to  solicit 
comments  on  the  propoeed  rule  change 
from  interested  persons. 


L  Seir-legidataffy  Orgaaixatiea's 

iWiHieieleftheTi 

the 

The  Fhlx,  pursuant  to  Rule  19b-4  of 
the  Act.  propoaes  to  adopt  Rule  1079, 
Index  and  Equity  FLEX*^  *  Options,  to 
govern  the  trading  of  customized  or 
flexible  ("FLEX ')  index  and  equity 
options  on  the  Exchange.  Spedfically. 
the  Exchange  propoees  to  trade  FLEX 
options  on  the  following  two  broad- 
baaed  (market)  index  options  cuirentiy 
traded  on  the  Phbc:  Value  Line 
Composite  Index  ["VIE")  and  National 
Over-tiie-Counter  tedex  ("XOC').  The 
Phbc  also  propoaes  to  trade  FLEX 
industry  (narrow-based)  index  optiMis 

Eursuant  to  the  proposed  rule  on  the 
>llowing  four  industry  index  options 
curranUy  traded  on  the  Phbc:  Bank 
Index  ("BKX**),  Gold/Silver  Index 
("XAU").  Semiconductor  Index  ("SOX") 
and  Utility  bdex  ("UTY").  In  addition, 
the  Phbc  is  propoadng  to  trade  equity 
FLEX  options  on  securities  which  are 
optiona^ligible  pursuant  to  Rule  1009. 
with  the  Options  Committee  d««ignating 
the  qMdfic  issues. 

Propoeed  Rule  1079  contains  the 
characteristics,  trading  procedure  and 
other  piovisions  applicable  to  trading 
FLEX  options.  All  FLEX  options  %vould 
trade  in  the  trading  crowd  of  the 
corresponding  non-FLEX  option.  The 
Exchange  notea  that  the  Autcnnated 


Options  Market  ("AUTOM")  system 
wriU  not  be  available  for  Phlx  t^ons. 
Propoeed  Rule  1079  also  states  that 
although  FLEX  options  era  generally 
subject  to  the  rules  in  the  options 
section,  to  the  extent  that  the  provisions 
of  Rule  1079  an  inconsistent  with  other 
applicable  Exchange  rules.  Rule  1079 
takes  ineoedenoe  with  respect  to  FLEX 
options. 

Because  FLEX  options  woiild  not  be 
continuously  quoted,  nor  are  snies  pre- 
established,  the  variable  tenns  of  FLEX 
options  shall  be  established  ^  the 
following  process.  In  order  to  initiate  a 
transaction,  a  Requesting  Member 
submits  a  Request-for-Quote  ("I^Q")  to 
the  appropriate  trading  crowd, 
announcing  the  terms  of  the  (juote 
sought.  The  characteristics,  bichiding 
which  terms  and  to  what  degree 
customizBtion  will  be  available,  are 
outlined  in  Rule  1079(a).>  For  example, 
the  exerdae  strike  price  respecting 
index  FLEX  options  can  be  specified  at 
the  time  the  quote  is  requested  in  terms 
of  a  specific  index  value  number  (e.^, 
553.5).  a  methcxl  for  fixing  8uc:h  number 
(e.g.,  10  basis  points  over  the  index 
value  at  a  certain  time,  or  with  the 
future  trading  at  a  certain  price),  or  a 
percentage  of  index  value  calculated  as 
of  the  open  or  close  of  trading  (» the 
Exdiange  on  the  trade  date  (e.g.,  5% 
above  the  cloee).  Similariy,  reelecting 
equity  FLEX  options,  the  exercise  strike 
I^ce  can  be  specified  in  terms  of  a 
specific  dollar  amount  rounded  to  the 
nearest  <»e-eighth  of  a  dollar,  or  a 
percentage  of  the  underlying  security 
rounded  to  the  nearest  tick. 

The  exercase  style  can  be  either 
American  or  Europeen,'  regardless  of 
the  exercise  style  of  the  listed  option.* 
The  expiration  date  can  also  be 
customized,  specifying  any  business  day 
(non-holiday) — any  month,  day  and  year 
within  five  years  for  index  flex  options 
and  three  years  for  equity  FLEX  options. 
However,  FLEX  options  may  not  expire 
on  any  day  that  falls  on,  or  within  two 
business  days  of  (prior  or  subeaquent  to) 
a  mid-month  expiration  day  for  a  non- 
FLEX  option  on  the  same  underlying 
index  or  security  (other  than  a  quarterly 
ej^iring  index  option).  In  addition,  a 


•  17  CFR  20O.3O-3W(12. 


*  TtM  iHBi  TLSX"  to  a  tndMnark  of  tfaa  ChicMo 
Bawd  OptkMM  BKcfaui*,  Inc  (■ta(X")L 


iTh*  Kwhany  nalM  thti  Ruk  1079  gumMy 
pmllek  th*  prortokMu  of  Ruto  1089  govaraing 
mnign  cunwicy  optkw*. 

*  An  AnMricHi  ttjU  option  may  ba  axardaad  at 
any  Uma  up  to  ita  axpiiation.  whila  a  Europaan 
ftyla  option  can  only  ba  axavdaed  on  ita  axpiiation 
day.  Sw  Phbc  Rula  1000(bX3S). 

*  Europaan  ityla  aquity  FLEX  options  may  ba 
adtuiMd  to  raquira  tba  daiirary  upon  exerdaa  ofa 
IIjomI  amount  of  caah.  Saa  prapoaad  amandmanta  to 
ilM  Optiona  Oaaring  CorpanUon  CtXXT')  By-Law. 
Aiticia  IV.  Saction  11.  IntarpcataUon  and  Policy  .08 
in  Sacurttiaa  Bxrfianga  Act  Ralawi  Na  37318  (luna 

la.  laae)  (SR-OGC-es-os). 
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new  aariea  cannol  be  opened  on  the  day 
of  exerdae. 

With  reelect  to  the  minimum  dze  of 
market  index  FLEX  option  quotes,  if 
thwe  is  no  open  interest  in  the 
particular  aeries  when  an  RF(^is 
subnutted,  the  minimum  value  size  of 
ma  RFQ  is  $10  million  iwdwlying 
equivalent  value:  if  there  is  open 
interest,  the  ntinimiiin  value  size  of  an 
RFQ  is  $1  million  underiying  equivalent 
value,  or  the  remaining  undwlying 
equiwident  value  tm  a  closing 
transaction,  wdiichever  is  len.  The 
underiying  equivalent  value  is  defined 
as  the  aggregate  underlying  value  of  an 
index  FLEX  opticm  (Index  multiplier 
times  the  currant  index  value) 
multiplied  by  the  number  of  index  ^ 
FLEX  options.  The  minimum  value' size 
for  a  respcmsive  quote  in  market  index 
FLEX  options  is  $1  million  imderl]ring 
equivalent  value,  or  the  remaining 
underlying  equivalent  value  on  a 
dosing  transaction,  whidiever  is  less. 

With  respect  to  the  minimtim  size  of 
industry  inckx  FLEX  option  quotes,  if 
thore  is  no  open  interest  in  the 
particular  series  when  an  RFQ  is 
submitted,  the  minimum  value  size  of 
an  RFQ  is  $5  million  uodeffying 
equivalent  value;  this  amount  is  one- 
half  of  the  minimum  size  proposed  bv 
the  Phlx  and  currently  in  place  on  other 
options  exclianges  for  flexible  broad- 
based  index  options.  Where  there  is 
open  interest,  the  minimum  value  size 
of  an  RFQ  is  $1  million  underiying 
equivalent  value,  or  the  remaining 
imderlying  equivalent' value  on  a 
closing  transaction,  whichever  is  less. 
The  minimum  value  size  for  a 
responsive  quote  is  $1  million 
imderlying  equivalent  value,  or  the 
remaining  imderlying  equivalent  value 
on  a  closing  transaction,  whichever  is 

With  respect  to  the  minimum  size  of 
equity  FLEX  option  quotes,  if  there  is  no 
open  interest  in  the  particular  series 
when  an  RFQ  is  submitted,  the 
minimum  value  size  of  an  RFQ  is  250 
contracts;  if  there  is  open  interest,  the 
minimum  value  size  of  an  RFQ  is  100 
contracts,  or  the  remaining  size  on  a 
closiiig  transaction,  whichever  is  less. 
TTie  minimum  value  size  for  a 
responsive  quote  in  equity  FLEX 
options  is  100  contracts,  or  the 
remaining  size  on  a  closing  transaction, 
whicihever  is  less. 

However,  assigned  Registered  Options 
Traders  ("ROTs")  and  an  assigned 
Specialist  are  required  to  respond  to 
each  RFQ  with  a  certain  minimum  size. 
Respecting  broad-based  iildex  FLEX 
options,  assigned  ROTs  and  the 
assigned  Specialist  are  each  required  to 
respond  with  at  least  $10  million 


underlying  equivalent  value  or  the 
dollar  amount  requested  in  tiie  iVQ, 
whidiever  is  less.  Raqwctingaanow- 
beaed  index  FL£X  qptiona,  assigned 
ROTs  and  an  asaipied  ^tedalist  are 
each  required  to  respond  with  at  least 
$5  million  underlying  et^valent  vahie 
CM'  the  dollar  amount  requested  in  the 
RFQ,  whichever  is  less.  Respecting 
equity  FL£X  options,  assigniBd  ROTs 
and  the  assigned  Spedalist  are  each 
required  to  respond  with  a  market  of  at 
least  250  contracts  or  the  dollar  unount 
requested  in  the  RFQ,  whichever  is  lees. 
The  settlemmt  value  for  index  FLEX 
options  may  be  specified  as  the  value 
reported  at  the:  (i)  close  of  trading  {FJA.- 
settied),  (ii)  opening  (A.M.-8etUed)  of 
trading  on  the  Excdumge,  m  (iii)  as  an 
average  over  a  spedfied  pericxl  of  time, 
within  parametere  established  by  the 
Exchange.  For  example,  the  third 
category  indudes  the  average  of  the 
index's  opening  and  closing  settiement 
values  on  the  e^qpiration  date,  the 
average  of  the  index's  high  and  low 
values  on  the  expiraticm  date,  or  the 
average  of  the  index's  opening,  dosing, 
high  and  low  values  on  the  expiraticm 
date.  However,  American  style  index 
FLEX  options  exerdsed  prior  to  the 
expiraticm  date  can  only  settie  besed  on 
the  dosing  value  on  the  exerdse  date. 
Index  FL^  options  may  be  designated 
few  settlement  in  U.S.  dollars,  British 
pounds,  Canadian  dollars,  Deutscihe 
marks,  European  Currency  Units, 
French  francs.  Japanese  yen  or  Swiss 
bancs.  With  respect  to  the  settiement 
process  applicable  to  equity  FLEX 
options,  exerdse  settiement  shall  be  by 
physical  delivery  of  the  underlying 
security  pursuant  to  Rule  1044.  Also, 
equity  FLEX  options  will  be  subject  to 
the  exerdse-by-ex<»ption  prcx»dures  of 

OCC.' 

with  respect  to  the  quote  format  of 
FLEX  options,  a  bid  and/or  offer  in  the 
form  of  a  spedfic  dollar  amount 
refleded  as  a  fractional  price  (e.g.  Vfc, 
Vi),  or  a  percentage  of  the  underlying 
se<:urity  or  underlying  equivalent  value, 
rounded  to  the  nearest  minimum  tick 
shall  be  acceptable.  The  option  type 
may  be  a  put.  call  or  hedge  order.® 

tlie  quoting  and  trading  pnxxdure  for 
FLEX  options,  beginning  with  RFQ,  is 
enumerated  in  Rule  1079(b).  Submitting 
an  RFO  in  the  appropriate  trading 
crowd  is  the  first  step  in  quoting  FLEX 


(^ons.  The  Requesting  Member  must 
announce  and  s^miit  an  RFQ  ticket 
nrnt^Bb^  the  Mknving:  (1)  Undarlyiae 
index  or  security,  (2)  type.  (3)  exerdaa 
style.  (4)  expiration  date,  (5)  exerdse 
price,  and  (6)  settkment  value  lAM.  or 
PJ^)  and  currency  for  index  FLEX 
options.  On  receipt  (rf  Ml  RFQ  in  plopar 
frmn.  the  aasigped  SpedaUat,  or  if  none, 
the  Requesting  Member  shall  ceuae  the 
terms  of  tiie  RFQ  to  be  disseminated  as 
an  administrative  text  meaaage  thrcwg^ 
the  Options  Price  Reportmg  Authority 
("OPRA").'  RFQs,  te^wnsive  quotes 
and  onnpletad  trades  will  be  prcMuptly 
repcHted  to  CNPRA  and  djaaeminated  as 
an  administrative  text  message. 

FoUowing  the  RFQ  announcement,  a 
preset  response  time  will  begin,  during 
which  membere  may  (Htmde  raspcmsive 
quotes.  As  stated  in  paragraph  (bKZ).  the 
respcmse  time,  between  twro  and  IS 
minutes,  will  be  determined  by  the 
Options  Committee,  which  may  depend 
on  the  complexity  of  the  RFQ.'  During 
the  respcxise  time,  cpialified  members 
may  provide  respcmsive  cpiotes  to  the 
RFQ,  which  may  be  entered,  mcxiified 
at  withdrawn  during  such  response 
time. 

At  the  Old  of  the  respcmse  time,  the 
assigned  Specialist,  or  if  none,  the 
Reciuesting  Member  shall  detwmine  the 
best  bid  and  offer  ("BBO"),  in 
atxordanc»  with  Rule  1014, 
disseminating  suc^  market  with 
reference  to  the  correspcmding  RFQ. 
However,  where  two  or  more  bids/offiBrs 
are  at  parity,  priority  will  be  afforded  to 
bids/offiBrs  submitted  by  assigned  ROTs 
and  the  assi^ed  Spedalist. 

Following  the  determination  of  the 
BBO,  a  BBO  Improvement  Interval  may 
be  invoked  if  the  Requesting  Member 
rejects  the  BBO  or  the  BBO  is  for  less 
than  the  entire  size  requested.  The  BBO 
Improvement  Interval  is  a  two  minute 
time  pericxl  during  which  the  BBO  may 
be  matciied  or  improved.  As  a  result  of 
the  Improvement  Interval,  a  new  BpO  is 
established,  which  is  disseminated  with 
reference  to  the  corresponding  RPQ.  An 
assigned  ROT  and  the  assigned 
Spedalist  who  responded  with  a  market 
during  the  response  time  may 
immediately  join  the  new  BBO. 

A  trade  in  FLEX  options  cannot  be 
execnited  imtil  the  end  of  the  response 
time  or  BBO  Improvement  Interval 
Once  the  response  time  or  BBO 


'  >  OCC  Rule  805  provides  for  automatic  exercice 
of  in-the-money  options  at  expiration  without  the 
submission  of  an  exercise  notice  to  OCC  if  the  price 
of  the  security  underlying  the  option  is  at  or  above 
a  certain  price  (for  calls)  or  at  or  below  a  certain 
price  (for  pulsh  and  the  non-exercise  of  an  option 
at  expiration  if  the  price  of  the  security  underlying 
the  option  does  not  satisfy  such  price  levels. 
«See  Rules  lOOO(bK7)  and  1066(0. 


'Operationally,  the  Requesting  Member  provides 
this  information  to  a  key  puncher,  who  enters  it 
into  Exchange  systems. 

■Initially,  the  Options  Committee  has  established 
a  response  time  of  10  minutes.  Although  this 
Conunittoe  will.be  authorized  to  change  the 
response  time  within  the  permissible  range,  any 
such  change  will  be  p(ec»dBd  by  notice  to  the 
Exchange  membership. 


f  notice 
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ImpvaveiiMiit  lnl»rvl 
Ra^uMting  Member  is  given  the  Ant 
opportunity  to  trade  oa  tlM  laarket  by 
voicing  ■  bid/diM-  in  the  trading  crowd. 
The  Requesting  Manbw  has  BO 
obligation  to  accept  any  bid  or  oflar  far 
a  FLEX  option,  if  the  Rsquesting 
Memtwr  rejects  the  MO  or  tlie  BBO  siae 
exceeds  tlie  entire  size  refueetod, 
another  member  may  accept  such  BBO 
or  the  unfilled  balance  of  the  BBO. 
Acceptance  of  a  bid/ofler  creates  a 
binding  contract  under  Exchange  rules. 

Once  the  BBO  is  established,  it 
rBmains  open  that  trading  day.  Because 
tlie  mariiet  remains  open,  a  memijer  may 
re-quote  the  market  without  submitting 
an  additional  RFQ.  An  assigned  ROT  or 
assigned  Specialist  who  reeponded  may 
inuMdialely  }mn  that  market,  thus 
■etching  for  parity  purpoms.  However, 
markets  remaining  open  are  not  firm,  as 
defined  in  Rule  ie33(a). 

Further,  there  wili  be  a  limit  order 
book  for  FLEX  options.  The  Specialist  in 
tlM  lilted  non-FLEX  equity  or  index 
option,  whether  or  not  assigned  in  FLEX 
options,  must  accept  FLEX  orders  on  the 
FLEX  bwA..  Custoeiers  day  limit  orders 
Hkay  be  placed  on  the  index  FLEX  or 
equity  FLEX  option  book.  Booked  orders 
expire  at  the  end  of  each  trading  day. 
The  limit  price  and  size  must  be  written 
on  the  RFQ  ticket  and  submitted  for 
dissemination.  In  order  to  trade  with  the 
book,  an  executing  member  must  quote 
the  market  and  announce  the  trade.  The 
executing  member  has  priority  over 
other  measbers,  including  assigned 
ROTs  and  the  assigned  Specialist, 
seeking  to  trade  with  the  booked  order. 
C^nerally,  on  the  Phlx  options  fktor. 
a  cross  may  take  place  in  accordance 
with  Rule  1064.  With  respect  to  FLEX 
options,  after  theiBBO  has  been 
determined,,  the  Requesting  Member 
intending  to  cross  must  bid  (or  ofier)  at 
or  better  than  the  BBO.  Whenever  a 
Requesting  Member  intends  to  cross, 
alter  the  BBO  is  determined,  with  or 
withAut  a  BBO  Improvement  Interval, 
the  Requesting  Member  must  announce 
SB  iataatfea  le  cress  aad  hid  aad  ellv 
at  or  better  than  the  BBO.  If  the 
Requesting  Member's  bid/offer  is  at  the 
BBO.  the  Requesting  Member  may 
execute  25%  or  a  bir  split,  whichever 
is  greater,  of  the  contra-side  of  the  order 
that  is  the  subject  of  the  RFQ.  For 
instance,  if  there  are  two  members  on 
parity  at  the  BBO.  the  Requesting 
Member  and  an  assigned  ROT.  the 
Requesting  Member  is  entitled  to 
receive  50%  of  the  contra-side  contracts, 
which  is  a  fair  split,  not  just  25%.  The 
remainder  of  the  contra-side  is  split  in 
accordance  with  the  parity/priority 
provision  set  forth  in  proposed  Rule 
1079(b)(3). 


If  the  Reqiisalieg  Member's  bid/offar 
improves  the  exkllng  BBO,  an  assigned 
ROT  er  saslgnad  SpMJaHat  who 
responded  with  a  market  during  the 
response  tieM  or  BBO  Improvement 
Interval,  may  immediately  join  the 
Raquaating  Member's  improved  bid  er 
ofler.  thus  SMtching  for  parity  purpoaes. 
However,  the  Requesting  MenAer  may 
exetnite  25%  or  a  fair  split,  whichever 
is  greater,  of  the  contra-side  of  the  order 
that  is  the  subject  of  the  RFQ.  The 
remmnder  of  the  contra-side  is  split  in 
accordance  with  the  perity/priority 
provision  set  forth  in  propoeed  Rule 
1079(bX3). 

The  Exchange  notes  that  an  ROT  and 
Specialist  may  trade  FLEX  options  as  an 
assigned  ROT/Spedalist  or  as  a  non- 
assigned  ROT/Spedalist.  ROTs  and 
Specialists  must  apply  on  the 
appropriate  Exchange  form  to  be 
assigiwd  in  FLEX  options.  An  assigned 
ROT  or  assigned  Specialist  may  choose 
to  be  assigned  in  a  particular  FLEX 
option,  but  must  respond  with  a  masiiet 
respecting  any  FLEX  option  upon 
request  by  s  Floor  Official. 

Assisned  ROTs  and  the  assigned 
Specialist  will  be  subject  to  certain 
obligations  respecting  the  trading  of 
FLEX  options.  For  example,  the 
affirmative  and  negative  market  making 
obligations  of  Rule  1014(c1  xpply. 
Further,  assigned  ROTs  and  the 
assigned  Specialist  are  required  by 
paragraph  (b)(ii)  to  respond  with  a    . 
market  of  tlbe  minimum  size.«  At  least 
two  ROTs  and/or  a  Specialist  shall  be 
assigned  to  eech  FLEX  option.  Because 
of  these  obligations,  assigned  ROTs  and 
the  assigned  Specialist  are  afforded 
priority  over  other  bids/offers  at  parity 
during  the  response  time.  Further, 
assigiwd  ROTs  and  the  assigned 
Specialist  who  responded  «vith  a  market 
during  the  response  time  may  join  a 
new  bid/offer  voiced  during  the 
Improvement  Interval,  provided  they  do 
so  immediately.  Enabling  assigned 
ROTs  and  the  assigned  Specialist  to  join 
such  new  bid/effir  dfords  theai  perity 
St  that  new  BBO. 

There  will  be  no  trading  rotations  in 
FLEX  options,  either  at  the  opening  or 
at  the  close  of  trading.  Unless  otherwise 
determined  by  the  Exchange, 
transactions  in  FLEX  options  may  tie 
effected  each  trading  day  from  10:00 
A.M.  to:  (1)  4:15  P.M.  respecting  market 
index  FLEX  options;  and  (2)  4:10  P.M. 
respecting  industry  index  FLEX  and 
equity  FLEX  options. 


Generally,  FLEX  option  positions  are 
not  taken  into  account  wrhen  calculating 
position  linrits  for  non-FI£X  options  on 
the  same  index.**  Accordingly,  braed- 
based  index  FLEX  options  will  be 
subject  to  s  s«fparate  position  limit  of 
2(n.800  contracts  on  the  same  side  of 
the  market.  Narrow-hased  index  FLEX 
options  will  be  subject  to  a  position 
limit  of  four  times  the  current  position 
limit— 24,000,  36,000  or  4«.000 
contracts  on  the  same  side  of  the 
market.  Respecting  eqeity  FLEX 
options,  the  position  limit  will  be  three 
times  the  current  limit  spplicable  to  the 
listed  equity  opticm — 75,000, 69.000, 
31,500.  22.500  or  13.500  contracts  on 
the  same  side  of  the  market.  The 
Exchange  notes  that  both  the  market 
index  FLEX  option  limit  as  weR  as  the 
equity  FLEX  option  limits  are  the  same 
as  the  provisions  of  other  exchanges.*' 
The  Exchange  also  notes  that  because 
the  market  index  FLEX  option  limit  is 
eight  times  the  noh-FLEX  limit  and  the 
equity  FLEX  option  limit  is  three  times 
the  non-FLEX  limit,  the  Exchange 
believes  that  four  times  the  non-FlEX 
limit  is  an  appropriate  Umit  for  industry 
index  FLEX  options. 

A  separate  exercise  limit  would  also 
apply,  equivalent  to  the  applicable 
position  limit.  The  minimum  exercise 
size  would  be  the  lesser  of  $1  million  or 
the  remaining  size  of  the  position 
respetrting  index  options,  and  the  lesser 
of  100  contracts  or  the  remaining  size  of 
theposiUon  respecting  equity  options. 

Toe  proposal  requires  any  ROT  and 
Specialist  to  submit  a  Letter  of 
Guarantee  "  issued  by  a  clearing 
member  organization,  specifically 
accepting  financial  responsibility  for  all 
FLEX  option  transactions  made  by  such 
person.  Moreover,  a  minimum  of 
$100,000  in  net  liquid  assets  is  required 
to  be  maintained  by  assigned  ROTs  and 
assigned  Specialists.  Floor  Brokers  must 
maintain  a  minimum  of  $50,000  in  net 
capital  to  qualify  to  trade  FLEX  options. 
Assigned  ROTs,  the  assigned  Specialist 
sad  Fleer  Biekefs  aMiat  imisdialely 
notify  the  Exchange's  Examinations 
Department  upon  failure  to  be  in 
compliance  with  these  requirements.^ 

The  Exchange  also  proposes  to  adopt 
Floor  Procedure  Advice  ( "Advice")  F- 
28.  Trading  Index  and  Equity  FLEX    . 
Options,  to  parallel  most  of  the 


■Howawr.  anlgned  ROT*  and  aMignad 
Spacialltto  are  not  required  to  provide  conlinuout 
tniolM  or  marketa  at  a  csrtain  minimum  bid-Mk 
diffarmtial  (quote  spraad  patamatar). 


*o  However,  poaitloni  in  P.M.-seltled  customized 
index  options  »hdt\  be  aggregated  with  positions  in 
quarterly  expiring  options  ("QIXs")  on  the  same 
index,  i/the  CMstomized  option  expires  at  the  close 
of  trading  on  or  within  two  business  days  of  the  last 
trading  day  In  a  quarter.  The  Exchange  is 
authorized  to  trade  QIXs  pursuant  to  Rule 
lieiA(bXiv).  although  none  currently  trade. 

'  <  See  e.g..  CBOE  Rule  24A.7(b). 

•'See  Phlx  Rule  703. 


provisions  of  Rule  1079(b),  including 
those  pertaining  to  requesting 
quotations,  response,  determining  the 
BBO,  the  BBO  Improvement  Interval, 
executing  a  trade  and  crossing.  Advice 
F-28  is  not  proposed  to  contain  a  fine 
schedule,  such  that  it  does  not  require 
inclusion  in  the  Exchange's  minor  rule 
violation  enforcement  and  reporting 
plan.  The  text  of  the  proposed  rule 
change  is  available  at  the  Office  of  the 
Secretary,  the  Exchange,  and  at  the 
Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Oiange 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposal  is  to 
trade  options  with  flexible 
characteristics  in  an  exchange  auction 
environment.  The  Phlx  is  specifically 
proposing  to  trade  flexible  index  and 
equity  options,  with  several  different 
contract  specifications  available  for 
customization,  including  the  exercise 
price,  exercise  style,  expiration  date  and 
method  for  determining  the  exercise 
settlement  value. 

The  Exchange  believes  that  flexible 
options  will  provide  important  trading 
opportunities,  which  may  currently  be 
unavailable  due  to  pre-set  expiration 
dates,  exercise  prices  and  exercise 
styles.  For  example,  although  the  VLE  is 
European  style,  a  flexible  VLE  contract 
could  be  crafted  pursuant  to  Rule  1079 
as  an  American  style  option.  Thus, 
customization  offers  new  trading 
potential  respecting  existing  securities. 

Currently,  there  exists  an  active  over- 
the-counter  ("OTC")  market  in  options, 
where  basic  option  features  can  be 
customized.  Customizing  option  terms 
enables  an  investor  to  more  closely 
tailor  investment  strategies  to  option 
products.  These  customized  options  are 
■  often  traded  by  institutional  investors 
with  specific  trading  needs.  In  response, 
the  Exchange  seeks  to  trade  FLEX 
options  in  an  exchange  auction  market 
environment,  with  the  Options  Clearing 


Corporation  ("OCC")as  issuer  and 
guarantor."  Thus.  FLEX  options  are 
structured  with  a  minimimi  size 
reflecting  the  larger-sized  trades  of  these 
institutional  usere.** 

The  proposed  rule.  Rule  1079.  is 
based  upon  the  Exchange's  Rule  10^9. 
Customized  Foreign  Currency  Options, 
and  Exchange  experience  with  trading 
this  product  since  November.  1994.*' 
Generally,  FLEX  options  shall  be  traded 
in  accordance  with  many  existing  equity 
option  and  index  option  rules;  however. 
Rule  1079  contains  certain  new  trading 
procedures  unique  to  FLEX  options.  In 
addition,  the  proposal  is  similar  to  the 
rule  and  proposals  by  other  exchanges 
respecting  flexible  options.** 

Several  of  the  proposed  provisions  are 
intended  to  ensure  orderly  trading.  For 
example,  FLEX  options  will  begin 
trading  at  10:00  A.M..  one  half  hour 
after  the  normal  opening  of  options 
trading  on  the  exdiange,  in  order  to 
limit  the  burden  on  the  trading  crowd. 
Industry  index  and  equity  FLEX  options 
will  trade  imtil  4:10  P.M.,  to  correspond 
to  the  non-FLEX  option,  similar  to 
market  index  FLEX  options,  which 
would  trade  until  4:15  P.M.  The 
Exchange  may  establish  other  trading 
times,  including  coordinating  with 
FLEX  trading  hours  on  other  exchanges 
and  reflecting  new  trading  houre  for 
non-FLEX  options. 

As  another  example,  the  RFQ  process, 
which  allows  a  set  period  of  time  for 
bids  and  offers  to  be  determined,  is  also 
designed  to  create  an  orderly  trading 
environment,  recognizing  that  greater 
variation  in  option  terms  requires 
sufficient  time  to  respond  with  a  quote. 
The  response  time  and  the  BBO 
Improvement  Interval  should  thus 
promote  depth  and  liquidity  as  well. 

In  order  to  provide  adequate  liquidity 
in  FLEX  options,  two  assigned 
members,  whether  ROTs  or  Specialists, 
are  required  for  each  FLEX  option,  and 
must  be  present  for  a  trade  to  occur.*' 


"  For  a  discussion  of  clearance  and  settlement 
procedure  for  FLEX  options,  see  Securities 
Exchange  Act  Release  No.  37318  [June  18, 1996) 
(SR-OCC-9&-03).  For  example,  OOC  may  depart 
from  regular  expiration  date  procedures  and 
deadlines  In  the  case  of  equity  FLEX  options, 
pursuant  to  OCX:  Rule  805,  Interpretation  and 
Policy  .03. 

"The  Exchange  notes  that  the  Commission  has 
previously  designated  index  and  equity  FLEX 
options  as  standardized  options  for  the  purposes  of 
the  options  disclosure  framework  established  under 
Rule  9b-l  of  the  Act.  See  Securities  Exchange  Act 
Release  No.  31910  (February  23, 1993). 

<>  Securities  Exchange  Act  Release  No.  34925 
(November  1, 1994)  (SR-Phbi-94-18). 

'•See,  e.g..  CBOE  Rules  24A.  1— 24A.17:  Amex 
Rules.  Section  15,  Rules  900G,  et.  seq.:  and  PSE 
Rules  B.lOO— 8.115. 

-"See  Floor  Procediue  Advises  A-10,  Specialist 
Tradii«  with  Book,  and  C-1.  Ascertaining  the 


In  addition,  the  minimum  size 
requirements  are  intended  to  attract 
depth  aad  liquidity  to  FLEX  options. 

Other  FLEX  provisions  are  intended 
to  minimize  tlw  market  impact  ot  this 
product.  For  one,  the  expiration  date 
may  not  fall  on,  or  within  two  business 
days  before  or  after  the  normal  mid- 
month  Friday  expiration  for  options. 
Because  the  expiration  date  of  FLEX 
options  may  not  correspond  to  a  non- 
FLEX  expiraticm.  FLEX  options  should 
not  afliact  the  market  for  the  underlying 
security  at  the  same  time,  thereby  not 
placing  added  pressure  on  that  security 
at  the  same  time.  This,  in  turn, 
minimizes  the  impact  of  FLEX  options 
on  the  maiicetplaoe. 

Second,  position  and  exercise  limits 
will  apply  to  FLEX  options,  although 
separate  from  those  applicable  to  non- 
FLEX  options.  The  Exchange  believes 
that  separate,  higher  limits  and  ncm- 
aggregation  are  appropriate  for  FLEX 
options,  which  are  intended  to  compete 
with  OTC  options  that  are  not  subject  to 
such  limits.  The  higher  limits  reflect  the 
institutional  natxue  and  resulting  larger 
size  of  FLEX  options. 

In  order  to  enhance  customer 
protection,  certain  financial  standards 
will  apply,  including  a  capital 
requirement  and  a  Letter  of  Guarantee 
from  a  clearing  firm  respecting  FLEX      _ 
options  trading.  The  existence  of 
separate  position  and  exercise  limits 
serves  a  customer  protection  function  as 
well,  by  reducing  systemic  risk. 

Not  only  will  FLEX  options  combine 
variable  terms  with  an  auction 
marketplace  and  OCC  guarantee,  but 
FLEX  options  will  also  offer 
transparency  of  quotes  and  trades, 
because  the  proposal  requires  prompt 
and  complete  quotation  and  transaction 
reporting.  Although  flexible  options  will 
not  be  continuously  quoted,  once  an 
RFQ  is  received,  its  terms,  as  well  as  the 
responding  quotes,  will  be  disseminated 
by  Exchange  systems.  The  twms  of  any 
resulting  trade  will  also  be 
disseminated.  Specifically,  the  assigned 
Specialist,  or  if  none,  the  Requesting 
Member  will  ensure  immediate 
dissemination  to  OPRA,  which  will,  in 
turn,  disseminate  the  information  to 
subscribing  vendore  in  the  form  of  an 
administrative  test  message. 

The  Exchange  expects  to  implement  a 
separate  computer  system  to  handle 
index  and  equity  FLEX  options,  similar 
to  the  system  utilized  for  customized 
foreign  currency  options.  The  Exchange 
expects  tiiat  initially  FLEX  options  will 


Presence  of  ROTs  in  a  Trading  crowd,  which 
require  that,  in  addition  to  the  Specialist,  a  ROT  be 
present  during  a  transaction. 
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be  entered  into  this  system  at  a  limited 
number  of  locations  on  the  trading  floor. 

The  Exchange  proposes  to  utf  Itolra 
limit  otder  book  tor  FLEX  options.  The 
purpose  of  the  book  is  to  accommodate 
customers  who  have  specified  a  limit 
price  for  a  FLEX  option  order  that  is 
away  from  the  market  established 
during  the  RFQ  process.  The  order  book 
will  be  limited  to  customer  day  limit 
order,  which  must  be  accepted  by  the 
Specialist,  whether  or  not  that  Specialist 
is  assigned  in  FLEX  options.  As  such, 
the  Specialist  is  responsible  for  the 
execution  of  booked  orders.  The 
Exchange  is  requiring  all  Specialists  to 
maintain  a  FLEX  book  for  consistency 
and  to  prevent  investor  contusion.  The 
Exchange  believes  tJlat  the  FLEX  order 
book  should  serve  as  a  useful  tool  for 
customers,  as  does  the  currmt  limit 
order  book  respecting  ncMi-FLEX 
options.  With  respect  to  booked  orders 
for  the  same  FLEX  option  (identical 
terms).  Rule  1014  will  apply  to 
determine  priority  and  parity  among 
such  orders.**  When  trading  with  a 
booked  order,  a  member,  after  re- 
quoting  the  market,  receives  priority 
over  other  members,  including  assigned 
ROTs  and  the  assigned  Specialist,  lliis 
provision  is  intended  to  encourage 
members  to  step  forward  to  trade  with 
booked  orders,  recognizing  that  any 
member,  including  an  assigned  ROT  or 
assigned  Specialist,  could  have  done  so. 
It  also  encourages  members  to  monitor 
changes  that  may  render  a  booked  limit 
order  executable,  similar  to  non-FLEX 
options. 

The  Exchange  also  proposes  that  the 
markets  resulting  6t>m  an  RFQ  remain 
open  that  trading  day,  as  opposed  to 
expiring  immediately.  As  with  non- 
FLJEX  options,  before  attempting  to  trade 
with  an  existing  BBO,  the  market  should 
be  re-quoted.  Tne  variable  terms  integral 
to  this  product  combined  with  the  larger 
minimum  size  aimed  at  institution^) 
trading  needs  render  it  difficult  to 
sustain  a  firm  quote  in  a  constantly 
changing  market  Thus,  open  markets 
are  not  firm,  not  subject  to  the 
guarantees  of  Rule  1033(a),  and  must  be 
re-quoted.  The  advantage  of  markets 
remaining  open  is  that  such  a  re-quote 
does  not  require  the  submission  of  a 
new  RFQ,  thereby  avoiding  the  delay  of 
a  new  response  time.  Because  an  option 
that  was  quoted  earlier  in  the  trading 
day  does  not  require  a  new  response 
time,  the  Exchange  believes  that  it 
would  be  burdensome  to  repeat  the  RFQ 


process.  Instead,  markets  remaining 
open  streamlines  FLEX  trading  and 
eliminates  unnecessary  delays.  Any 
time  a  market  is  re-quoted  that  day,  the 
new  BBO  and  any  resulting  trade  are 
disseminated  with  reference  to  the 
oriBinalRFQ. 

Unlike  the  provisions  of  other 
exchanges.'*  discretionary  transactions 
would  not  be  permitted  in  FLEX  index 
and  equity  options.  Thus,  the  existing 
provisions  of  Rule  1065  wiH  apply  to 
prohibit  such  transactions.  The 
Exchang*  also  notes  that  there  may  not 
be  a  specialist  in  FLEX  options.  Only 
the  assigned  Specialist  in  the  non-FLEX 
(listed)  option  may  apply  to  be  an 
assigned  Specialist  in  the  FLEX  option, 
but  is  not  required  to  do  so  in  order  to 
participate.  The  current  responsibilities 
of  a  Specialist  to  determine  a  market 
based  on  the  bids  and  offers  voiced  as 
well  as  to  disseminate  bids/offers  and 
trades  may  be  handled  by'  the 
Requesting  Member,  where  then  is  no 
assigned  Specialist  in  that  FLEX  option. 
If  a  trade  occtun  where  the  Requesting 
Member  is  not  a  participant  and  there  is 
no  sssigned  Specialist,  the 
responsibility  to  submit  the  trade  falls 
upon  the  seller  or  largest  participant,  in 
accordance  with  existing  trading 
procedure.'"  The  Exchange  has  also 
determined  that  FLEX  options  will  trade 
in  the  crowd  of  the  non-FLEX  option  in 
order  to  facilitate  participation  by 
assigned  ROTs  who  will  most  likely  be 
located  in  that  crowd.  Encouraging 
market  making  activity,  whether  or  not 
assigned,  should  foster  liquidity  in 
FLEX  options. 

Further.'the  proposed  crossing 
procedure  differs  nrom  that  of  other 
exchanges.'*  A  guaranteed  minimum  . 
right  of  participation  of  25%,  or  a  fair 
split,  whichever  is  greater,  applies  to 
crosses  in  both  index  and  equity  FLEX 
options.  The  purpose  of  the  split  is  to 
attract  interest  in  Exchange-traded  FLEX 
options  by  guaranteeing  members  who 
bring  FLEX  orders  to  the  Phlx  a  part  of 
the  contra-side  participation  on  that 
trade  when  matching  or  improving  the 
BBO.  Nevertheless,  this  procedure 
prevents  other  market  participants  who 
are  obligated  to  provide  markets,  frx>m 
being  excluded  from  FLEX  option 


'•Th«  Exchange  ootM  tlut  although  Rule  1014'* 
principles  of  price  and  lime  priority,  as  well  a« 
(imultaneous  bida/offen  at  parity,  apply  to  PI^BX 
opilon*  trading,  the  enhanced  •pecialiai 
participation  of  sub-paragrapha  (g)  (ii)  and  (ill)  are 
not  applicable  lo  FLEX  optlona. 


••Sm  94..  CXOE  Rule  Z4A.6. 

**Sea  Floor  Procedure  Advice  F-2.  Time 
Stamping.  Matching  and  Accesa  to  Matched  Tradea. 

"  Purauani  lo  CBOE  Rule  24A.9(eXiii), 
Submilling  Members  repreaenling  index  FLEX 
croeae*.  after  indicating  an  intention  to  croea  or  act 
•a  principal,  are  entitled  to  a  one-half  split  on  the 
BBO  and  a  two-thirds  split  if  improving  ihe  BBO. 
With  raafMct  to  equity  FLEX  option  croeaaa.  there 
is  a  right  to  a  2S%  split  on  both  the  CBOE  and  the 
Amex,  and  on  Ihe  PSE  is  improving  the  BBO.  See 
•.g..  Securities  Exchange  Act  Release  No.  370S1 
(March  29.  1996)  (SR-<SOB-9»-M).  4^ 


crosses.  This,  in  turn,  should  prevent 
assigned  ROTs  and  assigned  Spedalists 
from  being  discouraged  firom  assuming 
the  obligations  of  FLEX  options 
assigimient  Thus,  the  Phlx  believes  that 
this  crossing  procedure  should  promote 
deep  and  liquid  markets  for  FLEX 
options. 

In  determining  the  BBO  after  the 
.  response  time  ends,  where  two  or  more 
bids/offisrs  are  at  parity,  priority  is 
afforded  to  bids/offisrs  si^mitted  by 
assigned  ROTs  or  the  assigned 
Specialist.  In  addition,  after  the  BBO 
Improvement  Interval,  an  assigned  ROT 
or  assigned  Spedalist  who  responded 
with  a  maiicet  during  the  response  time, 
even  though  that  market  did  not 
constitute  the  BBO  and  even  though 
such  trader  may  not  have  responded 
during  the  Improvement  Interval,  may 
immediately  join  the  new  BBO.  These 
procedures  affording  to  assigned  traders 
priority  during  the  response  time  and 
parity  during  the  Improvement  Interval 
are  intended  to  attract  market  maker 
interest,  and  thus  liquidity,  to  FLEX 
options  trading.  In  simmiary.  the 
purpose  of  these  provisions  is  to 
encourage  assignment  and  reward  those 
who  actively  make  markets. 

In  view  of  the  obligations  of  assigned 
ROTs  and  Specialists  to  make  a  market 
of  a  certain  minimum  size  as  well  as 
that  each  FLEX  option  traded  must  have 
at  least  two  assigned  ROTs  or  assigned 
Specialists,  the  Exchange  believes  this 
ability  to  match  is  critical  to  the  success 
of  the  product.  The  Exchange  notes  that 
the  priority  that  an  assigned  ROT  or 
assigned  Specialist  has  over  nmi* 
assigned  market  participants  in  voicing 
bids/offsrs  and  determining  the  BBO  is 
similar  to  that  of  other  exchanges.'' 
This  priority  is  limited  to  voicing  bids/ 
offers  to  establish  a  BBO;  for  purposes 
of  joining  bids/offisrs  during  the 
Improvement  Interval  or  crossing 
procedure,  parity,  not  priority,  is 
afforded  to  assigned  ROTs  and  the 
assigned  Specialist.  Priority  for  assigned 
ROTs  and  the  assigned  Specialist  is  also 
based  on  the  need  to  offset  the 
obligations  of  assigned  ROTs  and  the 
assigned  Specialist. 

The  Exchange  notes  that  non-assigned 
ROTs  and  Specialists  may  trade  FLEX 
options,  but  without  the  obligations  or 
concomitant  advantages  of  assignment. 
The  Exchange  also  notes  that  trading  in 
FLEX  options  will  count  toward  the  in- 
person  and  in-assigned  trading 
requirements  of  Rule  1014  and  Advice 
B-3.  In  addition,  the  purpose  of 
adopting  new  Advice  F-28  is  to 
incorporate  it  into  the  Floor  Procedure 


*>Sm  tfj..  CBOE  Rule  24A.5(eXi)  and  (ii). 
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Advice  Handbook  for  easy  refisrence  on 
the  trading  floor. 

The  Exchange  beUeves  that  the 
proposed  rule  change  is  consistent  with 
Section  6  of  the  Act  in  general,  and  in 
particular,  with  Section  6(b)(5),  in  that 
it  is  designed  to  promote  just  and 
equitable  principles  of  trade,  prevent 
fraudulent  and  manipulative  acts  and 
practices,  as  well  as  to  protect  investore 
and  the  public  interest,  in  creating  a 
FLEX  options  trading  procedure  in 
proposed  Rule  1079  to  enable  the 
tramng  of  flexible  index  and  equity 
options.  The  Exchange  believes  that  the 
proposed  trading  procedure,  crafted  in 
consideration  of  the  complexity  of 
variable  terms  and  the  larger  sizes 
reflective  of  institutional  usere.  should 
ensure  that  just  and  equitable  principles 
of  trade  govwn  FLEX  options  trading. 
The  Exchange  also  believes  that  the 
financial  requirements  and  assigned 
ROT  and  assigned  Specialist  obligations 
should  promote  liquidity,  as  well  as  the 
protection  of  investore  trading  FLEX 
options.  Furthermore,  the  customization 
of  option  features  and  terms  should 
enable  investore  to  better  manage 
trading  and  investmrait  risk  as  well  as 
more  doseiy  tailor  Exchange-traded 
options  to  their  specific  investment 
strategies  and  objectives.  Thus,  FLEX 
Options  imite  certain  attributes  of 
negotiated  tiansacticms  with  the  many 
benefits  of  an  exchange  auction 
marketplace,  including  transparency 
and  OCC  as  guarantor.  Because  the 
proposed  procedure  is  designed  to 
minimize  maricet  impact  and  contains 
important  customer  protection 
provisions,  it  should  prevent  fraudulent 
and  manipulative  acts  and  practices. 
Hie  &(change  also  believes  that  the 
proposal  is  consistent  with  Section  11  A, 
because  FLEX  options  enable  the 
Exchange  to  compete  fairly  with  other 
exchanges  as  well  as  the  OTC  market. 

B.  S^-Regulatory  Orgfudzation's 
Statement  on  Burden  on  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Dale  of  EfihctlTeness  of  the 
Proposed  Rule  Change  and  liming  far 
Commission  Action 

Within  35  days  of  the  date  of 
puJ>lication  of  this  notice  in  the  Federal 
Register  or  within  sudi  longer  period  (1) 
as  the  Commission  may  designate  up  to 


90  days  or  such  date  if  it  finds  sudi 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Phlx  consents,  the 
Clommission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or, 

(B)  institute  proceedings  to  determine 
whether  the  {Httposed  rule  change 
should  be  disapproved. 

IV.  SoliciUtion  ofCommaats 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Perstms  mAlcing  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  pers<m.  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  NW. 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  princifwl 
office  of  the  Phlx.  All  submissions 
should  refer  to  File  No.  SR-Phbc-96-38 
and  should  be  submitted  by  October  15. 
1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.*' 

Margaret  H.  McFariand, 
Deputy  Secretary. 
[FR  Doc.  96-24367  Piled  0-23-96:  8:45  am] 


pnvaettnant  Advteere  Act  Ralaeaa  Na  iSTf; 
803-102] 

Technology  Fundhtg  Pwtnere  M,  LP., 
el  al.;  NoHoe  of  Application 

'  September  17. 1996. 
AGENCY:  Securities  and  Exchange 
Commission  ("SEC"). 

action:  Notice  of  application  for  an 
order  under  the  Investment  Advisers 
Act  of  1940  (the  "Advisers  Act"). 


APPUCANT8:  Technology  Fund  Partners 
in,  L.P.  ("P3");  Technology  Funding 
Venture  PartnOTS  IV.  An  Aggressive 
Grovirth  Fund.  L.P.  ("VP4");  Technology 


u  17  CFR  200.3O-3(a)(12). 


Funding  Venture  Partners  V.  An 

Aggressive  Growth  Fund  LJ>.  ("VP5"): 

Technology  Funding  Medical  Paitnen  I. 

LJ».  ("MPl");  Technology  Funding  Inc 

("TFI"):  and  Technology  Funding  Ltd- 

CTFL"). 

RELEVANT  AOVMERS  ACT  aeCnONS:  Order 

requested  under  secticm  206A  of  the 
Advisere  Act  for  an  exmnpticm  from 
section  205(a)(1)  of  the  Advisers  Act 
SUMMARY  OF  APPUCATION:  Applicants 
request  an  mder  that  would  permit 
certain  business  development 
companies  ("BDCs")  to  make  in4and 
distributifms  of  portfoUo  securities  and 
deem  gains  or  losses  on  such  securities 
to  be  realized  upon  such  distributions  to 
partners  of  such  BDCs.  The  order  would 
apply  only  to  in-kind  distributions  of 
portfolio  securities  for  whidi  market 
quotations  are  available  and  are  traded 
publicly  on  any  nationally  recognized 
exchange  or  market  ("Exdiange  Traded 
Securities"). 

RUNG  DATE:  The  application  was  filed 
on  July  15. 1996. 

HEARMG  OR  NOTIFICATION  OF  HEARMO:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  ordere  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEXys 
Secretary  and  serving  applicants  with  a 
copy  of  Uie  request,  personally  m-  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  «i 
October  15. 1996,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit, 
or,  for  lawyere,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SECs 
Secretary. 

A00RE88E8:  Secretary.  SEC.  450  Fifth 
Street,  N.W.,  Washington,  D.C  20549. 
Applicants,  2000  Alaimeda  de  las 
Pu^s,  San  Mateo,  California  94403. 
FOR  FURTHER  MFORMATION  CONTACT: 
Marianne  H.  Khawly.  Staff  Attorney,  at 
(202)  942-0562.  or  Alison  E.  Baur. 
Brandi  Chief,  at  (202)  942-0564 
.  (Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 
8UPPI.EMBfTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  fat  a  fee  frtun  the  SEC's 
.    Public  Reference  Branch. 

Applicants*  Representations 

1.  P3,  VP4,  VPS,  and  MPl  are 
Dehiware  limited  partnerships 
registered  as  BDCs  under  the  Investment 
Company  Act  of  1940  (the  "Act").  Each 
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BDC's  investment  directive  is  to  i 
I<Hig-teiin  capital  appreciation  by 
making  venture  capital  investments. 
Each  of  the  BDCs  has  five  general 
partners  consisting  of  three  individuals 
(the  "Individual  General  Partners"),  TFL 
and  TFI  (the  "Managing  General         " 
Partnefs"  and  together  with  the 
Individual  General  Partners,  the 
"Partners").  No  Individual  General 
Partner  of  one  BDC  serves  as  an 
Individual  General  Partner  of  any  other 
BDC-  Each  of  the  BDCs  has  received  an 
exemptive  order  determining  tliat  each 
Individual  General  Partner  is  not  an 
"Interested  person"  of  the  relevant  BDC 
within  the  meaning  of  section  2(a)(lfl)  of 
tbeAct.< 

2.  TFL  is  a  California  limited 
partnership  that  is  registered  as  an 
investment  adviser  under  the  Advisers 
Act.  TFI  is  a  California  corporation  that 
also  is  registered  as  an  investment 
adviser  under  the  advisers  Act.  TFI  is  a 
wholly-owned  subsidiary  of  TFL 

3.  With  the  exception  of  P3  and  VP4. 
which  are  managed  by  all  their  General 
Partners,  the  BDCs  are  managed  by  their 
respective  Individual  General  partner, 
who  has  complete  and  exclusive 
authority  to  manage  and  ccmtrol  them. 
The  Managing  General  Partners  are 
charged  with  certain  responsibilities 
pursuant  to  the  BDCs'  respective 
partnership  agreements  (the 
"Partnership  Agreements").  The 
Managing  General  partners  have  the 
authority  to  determine  and  manage  the 
BDCs'  respective  venture  capital 
investments  and  performance  of  the 
day-to-day  operations,  including  the 
investment  and  realizaticm  of 
investments  and  the  making  of 
distributions  by  the  Funds,  subject  to 
the  supervision  of  the  Individual 
General  Partners.  The  Individual 
General  Partnen  perform  general 
fiduciary  duties  including  conducting: 
manaMment  arrangements  of  the  BDCs: 
custody  arrangements  for  portfolio 
securities:  and  transactiais  with 
affiliated  persons. 

4.  Allocation  of  profits  of  the  BDCs  to 
their  Partners  are  made  in  accordance 
with  the  terms  of  the  Partnership 
Agreements  that  provide  that  net  profit 


*  Technology  Fund  Pattiwit  BI.  LP.,  bivMbnant 
Cooipany  Act  IUImm  Not.  1S724  (notice)  (May  S. 
1«e7)  and  I57S4  Oune  2.  I9S7):  Technology 
Funding  Venture  Paitnen  IV,  An  Aggiwteive  Gnmlii 
Fund,  LP..  InTHtnwnt  Ccmputf  Act  RcImm  Nos. 
ISSSS  (notica)  (Oct.  14, 198S)  and  ISeZS  (ordar) 
(Nov.  8,  19SS):  Technology  Fundtng  Venture 
Pottnen  V,  An  Aggiqaaivw  Growth  Fund  LP., 
invaatiiiant  Cooipany  Act  HeUem  No*.  1 7370 
(notica)  Ptfar.  12. 1S80)  and  17422  (ordar)  (Apr.  11. 
ISSOh  and  Technology  Funding  htedical  Partnen  I 
LP.,  bnraatmant  Company  Act  Ralaaaa  Noa.  191S3 
(notlca)  (Dae  28. 19S2)  and  1922S  (ordar)  (|an.  2S. 
1983)  (collacthraly.  tba  "Prior  Onlaia"). 


will  be  allocated:  (a)  first,  to  those 
Partnera  with  deficit  capital  account 
balances  until  such  deficits  have  been 
eliminated:  (b)  second,  to  Partnen  that 
had  been  allocated  net  losses  and  sales 
commissions  in  the  amounts  that  such 
net  losses  and  sales  commissions  had 
been  previously  allocated  to  them:  and 
(c)  then.  20%  to  the  Managing  General 
Partnera.  75%  to  the  limited  partners 
generally  in  proportion  to  the  number  of 
units  they  hold,  and  5%  to  the  limited 
partnera  in  proportion  to  the  number  of 
units  held  by  eech  limited  partner 
multiplied  by  the  number  of  half- 
months  the  limited  partner  held  such 
units  firom  his  admissioa  to  the 
partnerriiip  until  the  closing  date  ("Unit 
Months")  bean  to  the  total  number  of 
units  multiplied  by  the  total  number  of 
Unit  Months. 

5.  Net  losses  of  eech  BDC  generally 
will  be  allocated  in  the  proportion  that 
net  profit  is  allocated  under  paragraph 
4(c)  above  and  then  99%  to  ue  limited 
partnera  and  1%  to  the  general  partnen. 
Each  Partnership  Agreement  provides 
for  a  special  allocation  to  the  Managing 
General  Partnera  of  net  loss  otherwise 
allocable  to  a  limited  partner  that 
exceeds  the  positive  balance  in  the 
capital  account  of  such  limited  partner 
and  a  subsequent  allocation  of  net  profit 
Ib  the  same  amount. 

6.  Cash  and  securities  "available  for 
distribution"  means  all  partnership  cash 
fit>m  whatever  sources  derived  (less 
such  reserves  as  the  Individual  General 
Partnera  or  management  committee 
shall  deem  reasonable  for  the 
partnership's  business),  plus  any 
securities  held  by  the  BDC  that  the 
Individual  General  Partnera  deem 
available  for  distribution.  In  general, 
cash  and  securities  available  for 
distribution  are  distributed  99%  to  the 
limited  partnen  and  1%  to  the  general 
partnera,  until  such  time  as  the  amount 
of  cash  and  the  value  of  all  securities 
distributed  to  all  limited  partnera  and 
tbefeafter  are  distributed  in  proportion 
to  Partnen'  capital  accounts. 

7.  Under  each  Partnership  Agreement, 
securities  distributed  in-kind  to  Partnen 
during  the  lifia  of  any  BDC  are  treated  as 
if  sold  at  their  appraised  value. 
Securities  the  value  of  which  cannot  be 
appraised  on  the  basis  of  either 
available  market  quotations  or  third 
party  transactions  involving  actual 
transactions  or  actual  finn  offore  by 
investon  who  are  not  affiliates  of  the 
relevant  BDC,  are  requested  to  be  valued 
by  an  appraisal  carried  out  by  two 
independent  appraisers.  In  the  event  the 
two  independent  appraisere  are  unable 
to  agree  upon  a  valuation,  they  are 
required  jointly  to  appoint  a  third 


itadependent  appraiser  whose  dedsion 
will  be  final  and  binding. 

8.  Notwithstanding  the  above,  no  in- 
kind  distributions  have  previously  been 
made  by  any  of  the  BCiCs.  This  is 
because  in  the  Prior  Orden.  applicants 
agreed  to  obtain  an  exemption  purauant 
to  section  260A  of  the  Advisere  Act 
permitting  the  BDC's  to  deem  gains  or 
losses  to  be  realized  up<Hi  in-kLid 
distributions  of  securities  before  such 
distributions  are  made,  or  obtain  a 
favorable  response  to  a  no-action 
request  indicating  that  an  exemption 
was  not  necessary. 

A^Ucanta' Legal  Analysis 

1.  Applicants  request  an  order  under 
sections  206A  of  the  Advisera  Act 
exempting  applicants  from  Section 
205(8)(1)  of  the  Advisera  Act.  The 
requested  order  would  permit  the  BDCs 
to  make  in-kind  distributions  of 
portfolio  securities  and  deem  gains  or 
losses  on  such  securities  to  be  realized 
upon  such  distributions  to  the  Partnera. 
Tne  order  would  apply  only  to  in-kind 
distributions  of  portfolio  securities  for 
which  market  quotations  are  available 
and  are  Exchange  Traded  Securities. 

2.  Section  205(a)(1)  of  the  Advisera 
Act  prohibits  any  investment  adviser 
registered  under  the  Advisera  Act  fr^m  . 
entering  into  a  contract  which  provides 
for  compensation  based  upon  "a  share 
of  capital  gains  m  capital  appreciation 
of  the  funds  or  any  portions  of  the  funds 
of  the  client,"  commonly  referred  to  as 

a  "performance  fee." 

3.  Section  205(b)(3)  provides,  in 
pertinent  part,  that  the  performance  fee 
prohibitions  of  section  205(a)(1)  are  not 
applicable  to  advisory  contracts 
between  an  investment  adviser  and  a 
BDC  if,  among  other  things,  the 
compensation  provided  for  in  stich 
contract  does  not  exceed  20%  of  the 
realized  capital  gains  upon  the  funds  of 
the  BDC  over  a  specified  period  or  as  of 
definite  dates,  cwnputed  net  of  all 
realized  capital  losses  and  unrealized 
capital  depreciation. 

4.  Applicants  believe  that  the 
proposed  in-kind  redemptions  conform 
with  section  205(b)(3).  Section 
205(b)(3),  however,  does  not 
comtemplate,  on  its  face,  the  procedures 
set  forth  in  the  Partnership  Agreements 
whereby  unrealized  gains  or  losses  are 
deemed  realized  under  certain 
conditions  for  purposes  of  the 
compensation  formula.  Specifically,  the 
Partnership  Agreements  provide  that 
unrealized  gains  or  losses  will  be 
deemed  to  be  realized  with  respect  to. 
distributions  in-kind  both  during  the"  '■■ 
life  of  the  BDCs  and  upon  their 
tomination. 
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5.  Section  206A  of  the  Advisera  Act 
provides  that  the  SEC  may  exempt  any  . 
person  or  transaction  bx>m  any 
provision  of  the  Advisere  Act  if  and  to 
the  extent  that  such  exemption  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protecticm  of 
investon  and  the  purposes  fiairly 
intended  by  the  policy  and  provisions  of 
the  Advisera  Act 

6.  Applicants  argue  that  to  the  ext«it 
section  205(b)(3)  requires  a  performance 
fee  to  be  based  on  realized  capital  gains, 
the  proposal  is  consistent  with  the 
statutory  purpose.  Once  the  in-kind 
distribution  is  made,  the  Managing 
General  Partner  will  no  longer  have  any 
control  over  the  investment  in  the 
subject  securities.  The  Partnera  will 
have  the  exclusive  ability  to  liquidate 
such  investments.  In  addition, 
applicants  assert  that  there  will  be  no 
concern  over  the  proper  valuation  of  the 
securities  upon  which  the  fee  is  based 
because  applicants  request  relief  only  to 
cover  in-kind  distributions  of  Exchahge 
Traded  Securities. 

7.  Applicants  submit  that  the 
requested  relief  satisfies  the  section 
206A  standards.  First,  the  distributed 
securities  would  be  freely  transferable, 
which  would  enable  the  Partnera  to 
determine  whether  to  hold  or  sell  the 
distributed  securities.  In  such 
circumstances.  Partnera  will  not  forfeit 
any  particular  management  expertise, 
since  TFL  and  TH  have  not  held 
themselves  out  as  possessing  particular 
experience  in  managing  a  portfolio  of 
Exchange  Traded  Securities.  Second, 
the  distributions  of  portfolio  securities 
will  not  constitute  a  taxable  event,  so 
the  Partnera  will,  in  determining 
whether  to  hold  or  sell  the  securities, 
control  the  timing  of  realization  of 
capital  gains.  Third,  in-kind 
distributions  on  termination  are  an 
efficient  way  of  winding  up  the  BIXTs 
afiain  and  avoiding  premature 
dispositions  of  portfolio  investments. . 

Applicants'  Qniditions 

Applicant  agree  that  the  order 
granting  the  requested  relief  shall  be 
subject  to  the  followii^  conditions: 

1.  The  relief  will-only  apply  to  the 
distribution  in-kind  by  the  BDCs  of 
Exchange  Traded  Securities. 

2.  Allportfolio  securities  distributed 
in-kind  purauant  to  the  proposed  relief 
will  be  valued  at  the  average  of  the 
closing  bid  and  asked  prices  at  which 
the  relevant  securities  Mrere  quoted  on 
the  relevant  exchange  or  system  during 
the  five  trading  days  immediately 
preceding  the  distribution. 

3.  The  BDCs  agree  to  use  all 
reasonable  endeavora  to  ensure  that 
portfolio  securities  that  are  the  subject 


of  an  in-kind  distribution  are  transfaried 
to  limited  partnera  as  soon  as 
practicable  following  their  valuation 
and  in  any  event  within  30  days  thweof. 

For  the  Commission,  l>y  the  Division  of 
Investment  Management,  under  delegated 
authority. 

kfargani  H.  McFariand, 
Deputy  Secretary. 
[PR  Doa  96-24369  Filed  9-23-96;  8:45  ami 


SMALL  BUSINESS  ADMMSTRATION 
[Dedaralion  of  Diaaslar  l.oan  Area  tSSSq 


Florida;  Dedafatton  of 
Area 


Loan 


Broward  Coimty  and  the  contiguous 
counties  of  Colliw.  Dade.  Hendry,  and 
Palm  Beach  in  the  State  of  Florida 
constitute  a  disaster  area  as  a  result  of 
damages  caused  by  a  fire  at  the 
Plantation  Towne  Mall  in  the  Qty  of 
Plantation  which  occurred  on 
September  5. 1996.  AppUcations  for 
loans  for  physical  damage  as  a  result  of 
this  disaster  may  be  filed  until  the  close 
of  business  on  November  11, 1996  and 
for  economic  injury  until  the  close  of 
business  on  June  16, 1997  at  the  address 
listed  below:  U.S.  Small  Business 
Administration,  Disaster  Area  2  Office. 
One  Baltimore  Place,  Suite  300,  Atlanta. 
GA  30308  or  other  locally  announced 
locations. 

The  interest  rates  are: 


Percent 

For  Ptiysicai  Damage: 
Homeowners  With  Credtt  Avail- 

atile  Elsewhere 

8.000 

Homoownors      WHtwut     Credrt 

AvaMatM  Elsewhere 

4.000 

Businesses  With  Credt  AvaiaUe 

Elsewtiere „. 

8.000 

rizations  Without  CredK  Avai- 

able  ClBowtwre ...._.. 

4.000 

Others  (Including  NorvProM  Or- 
ganizations) With  Credtt  Avai- 
aUe  Elsewttere 

7.125 

Busmasses  and  Smal  Agricul- 

turai     Cooperatives     Without 
Credit  Availflhie  Elsewtwre  .. — 

4.000 

The  number  assigned  to  this  disaster 
for  physical  damage  is  289805  and  for 
economic  injury  the  numbw  is  918700. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  September  16, 1996. 
JohnT.^Mdla, 
Acting  Adjninistiatot. 
(FR  Doc.  96-24419  Filed  9-23-96;  8:45  ami 


(DedanMonof 


North  CvoHna;  Declaration  of 
Loan  Aim 


As  a  resuU  of  the  President's  major 
disaster  declaration  on  September  6, 
1996,  and  amendmoits  thereto  on 
September  8  and  10. 1  find  that 
Alamance,  Beaufort,  Bertie.  Bladen. 
Brunswick.  Cartoet.  Chatham. 
Columbus.  Craven.  Cumberiand. 
Duplin.  Duriiam,  Edgecombe,  Franklin. 
Granville.  Oeene.  Guilford.  Halifax. 
Hcunett,  Henderson,  Hoke.  Johnston. 
Jones,  Lee,  Lenoir,  Moore,  Nash.  New 
Hanover,  Onslow,  Orange,  Pamlico, 
Pender,  Person,  Polk,  Richmond, 
Robeson,  Rutherford.  Sampson.  Vance, 
Wake,  Warren,  Wayne,  and  Wilson 
Counties  in  the  State  of  NcHth  Carolina 
constitute  a  disaster  aree  due  to 
damages  caused  by  Hurricane  Fran 
beginning  on  September  5, 1996  and 
continuing.  Applications  for  loans  for 
physical  damages  may  be  filed  until  the 
close  of  business  on  November  4. 1996. 
and  for  loans  for  economic  injury  until 
the  close  of  btisiness  on  Jime  6. 1997  at 
the  address  listed  below:  U.S.  Small 
Business  Administration,  Disaster  Aree 
2  Office,  One  Baltimore  Place,  Suite 
300.  Atlanta.  GA  30308.  or  other  locally 
announced  locations.  In  addition, 
applications  for  economic  injury  loans 
from  small  businesses  located  in  the 
following  contiguous  counties  may  be 
filed  imtil  the  specified  date  at  the 
above  location:  Anson,  Buncombe. 
Buike.  Caswell,  Cleveland,  Davidson. 
Forsyth,  Haywood,  Hertford,  Hyde, 
Martin,  McDowell,  Mcmtgomery, 
Northampton,  Pitt,  Randolph, 
Rockingham,  Scotland,  Stokes. 
Transylvania,  and  Washington  Counties 
in  North  Carolina,  and  Cherokee, 
Chesterfield,  Dillon.  Greenville,  Horry, 
Marlboro,  and  Spartanburg  Counties  in 
South  Carolina. 


Interest  rates  are: 

percen 

For  ptiysicai  damage: 

Homeowners  with  credrt  avai- 

able  elsewhere 

&0Q0 

Homeowners  wrthout  credK  nvDl 

atjie  elsewhere  

4.000 

Businesses  with  credtt  avaiabto 

eteewtiere  

8.000 

Businesses  and  non-profit  orga- 

ntiations  wittwul  credR  avatf- 

acse  eiaewnere  . — 

4.000 

Others  Onchxfng  non-profit  orga- 

nizations)  wHh  credK  availabia 

elsewtiere — 

7.126 

For  economic  injury: 

Busstesaes  and  smal  agncuNural 

avaiable  elsewhere 

4.000 

50068 
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The  number  assigned  to  this  disaster 
for  physical  damage  is  289408.  For 
sconomic  Injury  the  numbers  ars 
917100  for  North  Carolina  and  017200 
for  South  Caroline. 

(Catalog  of  Padaral  Domaatic  AMMaoca 
Pragrani  No«.  59002  and  59008) 

Dated:  Saptamtisr  12, 19M. 
■anaHKaUk. 

AtMociatm  Adminiatrator  far  DtmutBt 
Aatktance. 

IFR  Doc.  96-24415  PUad  9-23-^96;  S:4S  ami 


Of 

Moo; 


LeenArae 

of 


As  a  result  of  the  President's  maior 
disaster  declaration  on  September  11, 
1996, 1  find  that  the  Municipalitieaof 
Arroyo,  Ba3raman.  Canovanas.  Carolina, 
Cayey,  Ceiba.  Guayama.  Guaynabo. 
Gurabo.  Las  Piedras.  Loiza,  Maunabo. 
Ponce.  Rio  Grande,  Salinas.  San 
Lorenzo,  San  Juan.  Sania  Isabel,  Toa 
Baia.  and  Yabucoa  in  the 
Commonwealth  of  F*uefto  Rico 
constitMte  a  disaster  area  due  to 
damages  caused  by  Hurricane  Hortenae 
beginning  on  September  9, 1996  and 
continuing.  Applications  for  loans  for 
physical  damages  may  be  filed  until  the 
cloae  of  business  on  November  11, 1996, 
and  for  loans  for  economic  injury  until 
the  close  of  business  on  June  11, 1997 
at  the  address  listed  below:  U.S.  Small 
Business  Administration,  Disaster  Area 
1  OfHce,  360  Rainbow  Blvd.  South,  3rd 
Fl.,  Niagara  Falla.  NY  14303  or  other 
loc^y  announced  locations,  fai 
eddition.  applications  for  economic 
injury  loans  irom  small  businesses 
located  in  the  following  contiguous 
municipelities  may  be  filed  until  the 
specified  date  at  the  above  location: 
Adjuntas,  Aguas  Buenas,  Aibonito. 
Caguas,  Catano,  Qdra.  Coamo,  Comerio, 
Dorado,  Fajardo,  Humacao,  Jayuya. 
Juana  Diaz,  Juncos,  Luquillo,  Naguabo, 
Naranjito,  Patillas,  Penuelas.  Toa  Alta. 
Trujillo  Alto,  and  Utuado  in  the 
Commonwealth  of  Puerto  Rica 

Interest  rates  are: 


For  pttysical  damage: 
Homeowneri  wNt)  cradK 


HomeouMfMrs  wWwut  credit  aval- 


Buiineasss  and  noivprail  orge- 
nizattona  wWwut  aedN  aval- 


8.000 
4.000 
8.000 

4.000 


OtfMfS  (inctudng  non-proA  ovgih 
nBauonsi  mvi  creai  avaasDN 


For  economic  injury: 
Busfcwaaea  and  smai  agrtoullival 
oooparalivoa     sMhaul     cradi 


7.125' 


4.000 


The  number  aadgned  to  this  disaster 
for  physicaJ  damage  is  289608  and  far 
economic  injury  the  number  is  918400. 

(Catalog  of  Padaral  Domaatic  Asaiatance 
Prapm  Nos.  59002  and  S90D8) 

Dalad:  Septsmbar  16, 1996. 


Assockife  AdaUniatratorfar  Dimut&r 
Aathtance. 

fFR  Doc  9fr-24416  Filed  9-23-96;  8:45  am] 


Loon  Area  taiiq 


viifaNB;  ueciaravon  of 
Araa 


On  September  6, 1998.  the  Piesident 
approved  a  major  diaastw  declaration 
lor  the  Commonwealth  of  Virginia 
which  was  for  emergency  purpost^ 
only.  That  declaration  was  amended  on 
September  7  to  add  Individual 
Assistance.  As  a  resuh  of  that 
amendment  and  subsequent 
amendments  on  September  9  and  11,1 
find  that  the  Independent  Cities  of 
Danville,  Harrisonburg,  Martinsville. 
Staimton,  and  Waynemoro  and  the 
counties  of  Augusta,  Clarke,  Hali&x 
(including  the  Independent  City  of 
South  Boston),  Madison,  Mecldenburg, 
Nelson,  Page,  Pittsylvania, 
Rappahannock,  Rockbridge  (including 
the  Independent  Cities  of  Buena  Vista 
and  Lexington),  Rockingham, 
Shenandoah,  mad  Warren  in  the 
Commonweelth  of  Virginia  oonstitute  a 
disaster  area  due  to  damages  caused  by 
Hurricane  Fran  and  associated  severe 
storm  conditions,  including  high  wrinds, 
tornadoes,  wind  driven  rain,  and  river 
and  flash  flooding  beginning  on 
September  5, 1996  and  continuing. 
Applications  for  loans  for  physical 
damages  may  be  filed  until  the  cloae  of 
business  on  November  6, 1996.  and  for 
loans  for  economic  injury  until  the  dose 
of  business  on  June  9, 1997  at  the 
address  listed  below:  U.S.  Small 
Business  Adniiaistration,  Disaster  Area 
1  Office,  360  Rainbow  Blvd.  South,  3rd 
Fl..  Niagara  Falls.  NY  14303.  or  other 
locally  announced  locations.  In 
addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  until  the  specified 
date  at  the  above  location:  Albemarie 


(including  the  bidependent  City  of 
Charlottesville),  Alleghany  (including 
the  Independent  Cities  of  Clifton  Forge 
and  Covington),  Amherst,  Appomattox, 
Bath,  Bedford  (including  the 
Independent  City  of  Bedfoad),  Botetourt, 
Brunswick,  Buckingham,  Campbell 
(including  the  Independent  City  of 
Lynchburg),  Charfotte,  Culpeper, 
Franklin,  Fauquier,  Frederick,  Greene, 
Hetuy,  Highland,  Loudoun,  Lunenburg, 
and  Orange  Counties  in  the 
Commonweelth  of  Virginia. 

Any  counties  contiguous  to  the  above- 
named  counties  and  not  liated  herein 
have  been  covered  under  a  separate 
declaration  for  the  same  occurrence. 

Interest  rates  are: 


rerooni 

For  physical  dHnape: 
Homeownars  wWi  oedK  avi8- 
atiie  alaawtiare  ».....». 

1   llll.l    ■   II      1     11    ■   ,!■       1   1     IMl    II       it     ^.M^bdJIft                   -   M 

nofnaownara  kwuioui  creoR  avaa- 
abie  elaawttera  

8.000 
*   4.000 

Businesses  wNh  credit  avalatite 
alsewnera  

8.000 

Buaateases  and  imu-proUt  orge- 
nizaliona  wWwut  credK  aval- 

Othars  (indudhig  non-proit  orga- 
nizaUona)  wtti  cradtt  avaiable 

4.000 
7.126 

For  economic  injury: 
Businesses  and  smal  agricultural 

awalabie  eisewtiere  .«.....« 

4.000 

The  number  assigned  to  this  disaster 
for  physical  damage  is  289508  and  for 
economic  injury  the  number  is  917300. 

(Catalog  of  Paderal  Domaatic  Aaaistanoa 
Program  Nos.  59002  and  59008) 

Dated:  September  13, 1996. 


Aaaociate  Administrator  for  Diaatter 
AniMtance. 

(FR  Doc  96-24414  Filed  9-23-96;  8:45  am] 


(DedaraHon  o( 
WaMVIrilnta; 


Lean  Area  taat?] 

ofl 


As  a  result  of  the  President's  major 
disaster  declaration  on  September  11. 
1996,  and  an  amendment  thereto  on 
September  13, 1  find  that  Berkeley, 
Grant,  Hampshire,  Hardy,  JefCerson, 
Mineral,  Morgan,  Pendleton,  Randolph, 
and  Tucker  Counties  in  the  State  of 
West  Virginia  constitute  a  disaster  area 
due  to  damages  caused  by  Hurricane 
Fran  and  associated  heavy  rain,  winds, 
flooding,  and  slides  which  occurred 
September  5-8. 1996.  Applications  for 
loans  for  physical  damages  may  be  filed 
until  the  close  of  business  on  November 


18. 1996,  and  far  loans  far  econoanic 
injury  uattl  tbe  dose  of  business  on 
June  11. 1997  at  the  adcbess  listed 
below:  U.S.  Saa^  Business 
Administratian.  Disaster  Area  1  Office, 
360  Rainbow  Blvd.  South.  3rd  Fl.. 
Niagara  Falls.  NY  14303  or  othw  locally 
armoimced  locatimis.  In  addidon, 
applications  for  economic  injury  loans- 
from  small  businesses  located  in  the 
following  contiguous  counties  may  be 
filed  until  the  specified  date  at  the 
above  locatirai:  Barbour,  Pocahontas, 
Preston,  Upshur,  and  Webster  Counties 
in  West  Virginia,  and  Allegany, 
Frederick,  Garrett,  and  Wuhington 
Counties  in  Maryland. 

Any  counties  omtiguous  to  the  above- 
named  counties  and  not  listed  herein 
have  been  covered  under  a  separate 
declaration  Ux  the  same  occiurence. 

Interest  rates  are: 


For  physical  damage: 
Homeowvners  wiai  crads  avair 
aoie  eiseswiere  ....................... 

HomeoiMiers  without  credK  avaS- 

Businesses  with  credK  avaiaibte 

Businesses  and  non-proit  orga- 
nizalions  wMhout  cradK  avai- 
at)le  atsewttere  ..» 

Others  (Indudbtg  norvproM  orga- 
nizations) with  oedN  avaiable 
aisewnere  ............................... 

For  ecorKxnic  injury: 

Businesses  and  smaM  agricuNural 
cooperatives  without  credit 
availal)te  elsewhere 


8000 
4.000 
8.000 

4.000 

7.125 

4.000 


The  number  assigned  to  this  disaster 
for  physical  damage  is  289708.  For 
economic  injury  the  numbers  are 
918500  for  West  Virginia  and  918600  for 
Maryland. 

(Catalog  of  Pederal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  September  16, 1996. 
Bernard  Kalik. 

Associate  Administrator  for  Disaster 
Assistance. 
[PR  Doc.  96-24417  Piled  9-23-96;  8:45  am] 


pjoanaa  No.  01/Ol-OS4q 

Quanasfca  Capital  Corporation;  Notice 
of  Surrender  of  Ucenae 

Notice  is  hereby  given  that  Queneska 
Capital  Corporation,  123  Church  Street, 
Burlington,  Vermont  05401  has 
surrendered  its  License  to  operate  as  6 
small  business  investment  company 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (Act). 
Queneska  Capital  Corporation  was 


Hoenaed  by  the  Saaall  Business 
Adminialrrtian  cm  April  25. 1968. 

Under  the  authority  Teated  by  the  Act 
Mid  pursuant  to  die  Regulations 
promulgated  theranndnr.  the  surrender 
of  the  license  wras  accepted  m 
Sentember  10, 1996.  Accordingly,  all 
ri^ts,  privileges  and  fraachises  ctetived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Campanias) 

.A.I 


Associate  Administrator  for  Imrestment 
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DEPARTMENT  OF  TRANSPORTATION 


AoDroval  of  ftnnHrant  ■•  TnMlaa 

Notice  is  hereby  given  that  First 
Union  National  Ba^  of  Virginia,  with 
offices  at  Corporate  Trust  Dept-VA3279. 
PO  Box  26944,  Richmond,  Virginia 
23261,  has  been  approved  as  Trustee 
pursuant  to  Public  Law  100-710  and  46 
CFR  part  221. 

Dated:  Septembn  18, 1996. 

By  order  of  the  Maritime  Administrator. 
JadCUchard. 
Secretary. 
(FR  Doc  96-24423  Pfled  9-23-96;  8:45  am} 


Approval  of  Applicant  aa  Truslaa 

Notice  is  hereby  given  that  First 
Union  National  Bank,  with  offices  at 
765  Broad  Street.  5th  Floor,  Newark, 
New  Jersey  07102.  has  been  approved  as 
Trustee  pursuant  to  Public  Law  100-710 
and  46  CFR  part  221. 

Dated:  September  18, 1996. 

By  Order  of  the  Maritime  Administrator. 
Joel  C  Kicfaard. 
Secretary. 

[FR  Doc.  96-24424  Filed  9-23-96;  8:45  am] 
aaiaiQ  COOK  4aia-ai-e 


National  Highway  Traffic  SafMy 
Adinlniatration 

[Docket  Ito.  98-016;  NoOoe  02] 

RIN  2127-AF57 

Hnal  Theft  Data;  Motor  Vahlda  Theft 
Prevention  Standard 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 
action:  Publication  of  final  theft  data. 


:  Tliis  documant  piMtshes  the 
insJ  data  «i  th^b  of  model  jear  (MT) 
1994  pawenger  motor  vahides  that 
occuned  in  calendttr  year  (CY)  1994. 
The  final  1994  theft  data  indicate  an    ^ 
increaae  in  the  vehicle  theft  rate  whoa 
compared  to  the  theft  nta  axperianoed 
in  CY/MY 1993.  The  final  theft  rate  far 
MY  1994  passenger  vehicles  stolen  in 
caloidar  year  1994  incraesed  to  4.17 
thefts  per  thousand  vdiicles  produced. 
Publication  of  Uiese  data  fulfills 
NHTSA's  statutory  obligation  to 
periodically  obtain  accnnete  and  timely 
theft  data  and  publish  the  infonnati(m 
for  review  and  commoit.  The  data  were 
calculated  fat  informational  purpoaes 
mly. 
FOR  FURTHBI  aVOMMTION  CONT  ACT.  Ms. 

Rosalind  Proctor,  Office  of  Planning  and 
Consumer  Programs.  NHTSA.  400 
Seventh  Street,  SW.,  Washiiigton.  DC 
20590.  Ms.  Proctor's  telephone  number 
is  (202)  366-1740.  Her  faoc  number  is 
(202) 493-2739. 

SUmLBBNr ARY  WTOWiATION.  NHTSA 
administers  a  pronam  for  reducing 
motor  vehicle  then.  The  central  feature 
of  this  program  is  the  Federal  Motor 
Vehicle  Theft  Prevention  Standard,  49 
CFR  Part  541.  The  standard  specifies 
performance  reqtilrements  {» inscribing 
and  affixing  vehicle  identification 
numbera  (VINs)  onto  certain  major 
original  equipment  and  replacement 
parts  of  high-theft  lines  of  passenger 
motor  vehicles. 

The  agency  is  required  by  49  U.S.C 
33104(b)(4)  to  periodically  obtain,  from 
the  most  reUable  source,  accurate  and 
timely  theft  data  and  publish  the  data 
for  review  and  comment.  To  hilfill  this 
statutmy  mandate.  NHTSA  has 
published  theft  data  aimually  since 
1983/84.  Continuing  to  folfill  the 
section  33104(b)(4}  mandate,  this 
document  reports  the  final  theft  data  for 
CY  1994,  the  most  recent  calendar  year 
for  which  data  are  available. 

In  calculating  the  1994  theft  rates, 
NHTSA  followed  the  same  procedures  it 
used  in  calculating  the  MY  1993  theft 
rates.  (For  1993  theft  data  calculations, 
see  61  FR  1228,  January  18, 1996).  As 
in  all  previous  reports,  NHTSA's  data 
were  based  on  information  provided  to 
NHTSA  by  the  National  Crime 
Information  Center  (NQC)  of  the 
Federal  Bureau  of  Investigation.  The 
NQC  is  a  government  system  that 
receives  vehicle  theft  information  from 
nearly  23,000  criminal  justice  agencies 
and  other  law  enforcement  authorities 
throughout  the  United  States.  The  NQC 
data  also  include  reported  thefts  of  self- 
insured  and  uninsured  vehicles,  not  all 
of  which  are  reported  to  other  data 
sources. 
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1M4lMlmliiDrMO 

calcMklerf  by  «v<dli«  Hm 
>  ef  i«|MrtMl  thdb  ef  MY  1 W4 

««MdM  «f  tlMl  Um  tlalen  dufinc 
cahnikr  year  1§M  by  tk«  total  number 
of  vehichs  in  that  line  manufKturad  far 
MY  1M4.  as  reported  to  tka 
Enviroomaatai  Pmlectfan  Afaocy. 

The  fiaal  19M  tiMfl  date  show  aa 
incieaae  ia  the  vehicle  theft  rate  when 
ooaipaied  to  the  theft  rata  experienoed 
in  CY/MY  1M3.  The  final  theft  rate  for 
MY  1M4  pasaengar  vehicles  stolen  in 
CY  19M  incraaasd  to  4.17  thefts  per 
tfWMand  vehicles  produced,  an 
iaofSase  of  4.8  percent  from  the  rate  of 
3.98  thefts  per  thousand  vehicles 
experienoed  by  MY  1993  vehicles  in  CY 
1983.  For  MY  1994  vehicles,  out  of  a 
total  of  202  vehicle  lines,  96  lines  had 
a  theft  rate  hlgjbar  than  3.S826  per 
thousand  vehicles,  the  established 
Biediati  theft  rale  for  MYs  1990/1991. 
(Sea  59  FR  12400.  March  16. 1994).  Of 
the  98  vehicle  lines  with  a  theft  rate 
higher  than  3.5828,  78  are  passenger  car 
lines,  17  are  muhipurpose  passenger 
vehicle  lines,  and  3  ara  light-duty  truck 
lines. 

On  Wednesday.  March  13,  1996. 
NHTSA  published  the  preliminary  theft 
rates  for  CY  1994  passenger  motor 
vehicles  in  the  Federal  Ksgielsr  (61  FR 
10424).  The  agency  tentetively  ranked 
each  of  the  MY  1994  vehicle  lines  in 
deaoending  order  of  theft  rate.  The 
public  was  requested  to  comaMBt  oo  die 
accuracy  of  the  date  and  te  provide  final 
production  figures  for  individual 
vehicle  lines.  In  response  to  the  March 
1988  notice,  the  agency  received  written 
ooaunents  from  the  Chrysler 
Carporation  KSirysler),  Ford  Motor 
Company  (Ford),  Volkswagen  of 
America,  Inc.  (Volkswagen),  American 
Honda  Motw  Co..  Inc.  (Honda).  General 
Motors  Corporation  ((^kf),  Jaguar  Can 
(jaguar).  Mercedes-Benz  of  North 
America,  inc.  (Mercedes-Benx)  and 
Toyote  Motor  Corporate  Services  of 
North  America,  Inc.  (Toyote).  In  their 
ceaaaaaaia.  aM  eigM  SMMamctMeave 
provided  the  agency  with  corrected 

firoduction  figures  for  their  vehicle 
ines.  (The  written  corrections  ara 
available  at  the  docket  number  cited  at 
the  beginning  of  this  notice.) 

The  agency  used  all  «vritten 
comments  to  make  the  necessary 
adjustments  to  its  data.  As  a  result  of  the 
adjustments,  the  final  theft  rate  and 
ranking  of  the  vehicle  lines  changed 
from  those  published  in  the  March  1998 
notice. 

In  its  comments,  Chrysler  informed 
the  agency  that  although  the  )eep 
Cherokee  and  the  Jeep  Grand  Cherokee 
are  separate  and  distinct  vehicles,  they 


haa  been  erroneously  aeled  as  eiia 
vaMcle  line  entry. 

la  respoaee  to  Chrysler's  rnn—st. 
NHTSA  is  correcting  the  fiaal  theft  date 
far.savaral  Chrysler  laodels.  As  a  rasait 
dTthaaa  oorractions.  the  leap  Cherokee 
pravioualy  raakad  No.  25  «dth  a  thaft 
rale  of  8.2880  U  now  raakad  Na.  128 
with  a  theft  rate  of  2.7048:  the  Jaap 
Grand  Cherokee,  not  praviouely  raakad 
is  now  ranked  at  No.  23  with  a  theft  rate 
of  8.7702.  rhaagws  to  the  lawainii^  fiva 
Chrysler  Unas  trere:  the  Badge  Caravan/ 
Graad  Caravaa  previously  ranked  No. 
54  with  a  theft  rate  of  5.3457  is  now 
ranked  No.  36  with  s  theft  rate  of 
5.4156;  the  Chrysler  New  Yarkar/LHS 
previously  ranlwd  No.  82  with  a  theft 
rate  of  3.9580  is  now  rankfld  No.  78  with 
a  theft  rate  of  4.6498;  the  Dodge  Steakk 
previously  ranked  No.  138  with  a  theft 
rate  of  2.1916  is  now  ranked  No.  63  tvith 
a  thaft  rate  of  4.8435;  the  Eagle  Summit 
previoualy  ranked  No.  171  with  a  theft 
rate  of  1.2872  is  now  ranked  No.  117 
with  a  theft  rate  of  3.0293;  and  the 
Plymouth  CeHyCok  Viste  previously 
ranked  No.  189  «vith  a  theft  rate  of 
0.6653  is  now  ranked  No.  180  with  a 
theft  rate  of  1.7118. 

Ford  informed  the  agency  that  the 
El  50  Van.  a  muhi-purpoae  passenger 
vehicle,  was  not  suh)ect  to  coverage 
under  49  U.S.C.  Chaptm-  331,  Theft 
Prevention,  because  the  gross  vehicle 
weight  rating  exceeded  the  statutory 
limitation  of  8.000  pounds. 

In  response  to  Ford's  comment. 
NHTSA  is  radung  the  necessary 
oorrectkws  to  the  final  theft  date.  As  a 
resuh  of  the  ad)ustments.  the  Ford  El  50 
Van.  previously  ranked  No.  188.  was 
removed.  Additionally,  Ford  informed 
the  agency  that  the  pixKluction  volume 
for  the  Fl  50  Picki^  Trucks  included 
vehicles  with  a  gross  vehicle  weight 
rating  both  greeter  and  less  than  6,080 
pounds.  Ford  provided  the  production 
volumes  for  thoee  F150  Pickup  Trucks 
that  had  a  gross  vehicle  weight  rating  of 
6,000  pounds  or  less.  As  a  result  of  the 
adjustment,  the  Ford  FlSG  Pickup 
TvwcK.  pvevieMely  rankea  Ne.  188  wMl 
a  theft  rate  of  6.5421  is  now  ranked  No. 
136  with  a  theft  rate  of  2.6009.  Changes 
to  the  remaining  two  Ford  car  lines 
were:  the  Ford  Taurus  previously 
ranked  No.  107  writh  a  theft  rate  of 
3.1594  is  now  ranked  No.  123  with  a 
theft  rate  of  2.7996;  the  Ford  Explorer 
previously  ranked  No.  139  with  a  theft 
rate  of  2.1805  is  now  ranked  No.  148 
with  a  theft  rate  of  2.0459. 

Additionally,  Volkswagen  commented 
that  the  VW  Cabriolet  should  be 
changed  to  Audi  Cabriolet  and  the  VW 
)etta  should  be  changed  to  the  VW  Jette 
m.  The  final  theft  data  were  modified  to 
reflect  these  changes.  Changes  to  the 


rawainiag  nine  Volkswagen  lines  were: 
dM  Votkswagen  Corrado  previously 
No.  10  with  a  thaft  rate 


of 

15.0800  is  ranked  No.  12  with  s  theft 
rate  of  15.1515:  the  Audi  Cabriolet 
previously  ranked  No.  80  with  a  theft 
rata  of  4.0183  is  now  ranked  No.  85  with 
a  theft  rate  of  3.9714;  the  Volkswagen 
>aaaat  previously  ranked  No.  Ill  with 
a  theft  reto  of  3.0990  remains  at  the 
saeae  rank  writh  a  theft  rate  of  3.0840; 
the  Volkswagen  Jette  III  previously 
ranked  No.  136  with  a  theft  rate  of 
2.4360  is  now  ranked  No.  141  with  a 
theft  rate  of  2.4344;  the  Audi  S4 
previously  rsnked  Na  141  with  a  theft 
rate  of  2.1588  is  now  ranked  No.  144 
with  a  theft  rate  of  2.1231;  the 
Volkswagan  Golf  RI/GTI  previously 
ranked  No.  180  with  a  theft  rate  of 
1.5330  is  now  ranked  No.  185  with  a 
theft  rate  of  1.5329;  the  Audi  100 
previously  ranked  No.  161  with  a  theft 
rate  ef  1.4922  is  now  ranked  No.  166 
writh  a  theft  rate  of  1.4029;  the  Audi  90 
previously  ranked  No.  167  with  a  theft 
rate  of  1.3592  is  now  ranked  No.  172 
with  s  theft  rate  of  1.3518;  and  the 
Volkswagen  Eurovan  previously  ranked 
No.  281  with  a  theft  rate  of  0.0000  is 
ranked  the  same  with  a  theft  rate  of 
0.0000. 

For  the  Honda  car  lines,  the  Acura 
NSX  previously  ranked  No.  14  with  a 
theft  rate  of  13.2353  is  now  ranked  at 
No.  10  with  a  theft  rate  of  17.4061;  the 
Acura  Legend  previously  ranked  No.  37 
urith  a  theft  rate  of  8.5616  is  now  ranked 
at  No.  22  with  a  theft  rate  of  9.6944;  the 
Acura  Integra  previously  ranked  No.  77 
with  s  theft  rate  of  4.0985  is  now  ranked 
at  No.  96  with  a  theft  rate  of  3.5894;  the 
Acura  Vigor  previously  ranked  at  No.  84 
with  a  theft  rate  of  3.9103  is  now  ranked 
at  No.  42  with  a  theft  rate  of  6.3344;  the 
Qvic  previously  ranked  No.  86  with  a 
theft  rate  of  3.8020  is  now  ranked  No. 
78  ¥rith  a  theft  rate  of  4.3100;  the 
Prelude  previously  ranked  No.  98  with 
a  theft  rate  of  3.5473  is  now  ranked  No. 
30  with  a  theft  rate  of  8.0417;  and  the 
Aooard  previously  ranked  No.  116  with 
a  thaft  rate  ef  3.8415  is  now  ranked  Ne. 
103  with  a  theft  rate  of  3.3529. 

For  the  General  Motors  car  lines,  the 
Oidsmobile  Cutlass  Ciera  previously 
ranked  No.  27  with  a  theft  rate  of  8.1655 
is  now  ranked  No.  29  with  a  theft  rate 
of  8.1574;  the  Buick  Century  previously 
ranked  No.  42  with  a  theft  rate  of  6.1243 
is  now  ranked  No.  46  with  a  theft  rate 
of  5.9451;  the  C^IC  Jimmy  S-15 
previously  ranked  No.  49  with  a  theft 
rate  of  5.6309  i$  now  ranked  No.  52  with 
a  theft  rate  of  5.6669;  the  Oidsmobile 
Achieve  previously  ranked  No.  52  mth 
a  theft  rate  of  5.4347  is  now  ranked  No. 
54  with  a  theft  rate  of  5.6046;  the 
Chevrolet  Blazer  SlO  previously  ranked 


No.  58  with  a  theft  rate  of  5.1235  is  now 
ranked  No.  60  with  a  theft  rate  of 
5.1788;  the  Chevrolet  Lumina  APV 
previously  ranked  No.  59  with  a  theft 
rate  of  4.9263  is  now  ranked  No.  62  with 
a  theft  rate  of  4.9221;  the  Chevrolet 
Beretta  previously  ranked  No.  60  with  a 
theft  rate  of  4.9068  is  now  ranked  No. 
64  with  a  theft  rate  of  4.8454;  the 
Pontiac  Sunbird  previously  ranked  No. 
61  with  a  theft  rate  of  4.9008  is  now 
ranked  No.  63  with  a  theft  rate  of 
4.8734;  the  Chevrolet  Coraica  previously 
ranked  No.  62  with  a  theft  rate  of  4.8311 
is  now  ranked  No.  65  with  a  thefl  rate 
of  4.8250;  the  Chevrolet  Corvette 
previously  ranked  No.  67  with  a  theft 
rate  of  4.5884  is  now  ranked  No.  72  with 
a  theft  rate  of  4.5888;  the  Oidsmobile 
Silhouette  APV  previously  ranked  No. 
68  with  a  theft  rate  of  4.5576  is  now 
ranked  No.  72  with  a  theft  rate  of 
4.5452;  the  Pontiac  Trans  Sport  APV 
previously  ranked  No.  72  with  a  theft 
rate  of  4.3223  is  now  ranked  No.  71  with 
a  theft  rate  of  4.3157;  the  Cadillac 
Fleetwood  previously  ranked  No.  73 
with  a  theft  rate  of  4.2030  is  now  ranked 
No.  81  with  a  theft  rate  of  4.1964;  the 
Buick  Skylark  previously  ranked  No.  75 
with  a  theft  rate  of  4.1134  is  now  ranked 
No.  79  with  a  theft  rate  of  4.2455. 

The  Oidsmobile  Bravada  previously 
ranked  No.  81  with  a  theft  rate  of  3.9931 
is  now  ranked  No.  82  with  a  theft  rate 
of  4.0722;  the  Pontiac  Grand  Am 
previously  ranked  No.  91  with  a  theft 
rate  of  3.6766  is  now  ranked  No.  89  with 
a  theft  rate  of  3.7682;  the  Chevrolet 
Sportvan  G-10  previously  ranked  No. 
92  with  a  theft  rate  of  3.6597  is  now 
ranked  No.  107  with  a  theft  rate  of 
3.2284;  the  Chevrolet  Cavalier 
previously  ranked  No.  94  with  a  theft 
rate  of  3.6418  is  now  ranked  No.  94  with 
a  theft  rate  of  3.6661;  the  Chevrolet 
Camaro  previously  ranked  No.  100  with 
a  theft  rate  of  3.5375  remains  the  same 
with  a  theft  rate  of  3.5312;  the  Chevrolet 
Lumina  previously  ranked  No.  110  with 
a  theft  ratfe  of  3.1059  is  now  ranked  No. 
113  with  a  theft  rate  of  3.0717;  the 
Pontiac  Firebird  previously  rMiked  No. 
113  with  a  theft  rate  of  3.0927  is  now 
ranked  No.  112  with  a  theft  rate  of 
3.0756;  the  Chevrolet  Astro  previously 
ranked  No.  127  with  a  theft  rate  of 
2.5825  is  now  ranked  No.  131  with  a 
theft  rate  of  2.5767;  the  GMC  Safari 
previously  ranked  No.  130  with  a  theft 
rate  of  2.5578  is  now  ranked  No.  134 
vrith  a  theft  rate  of  2.5575. 

The  Oidsmobile  Cutlass  Cruiser 
previously  ranked  No.  131  with  a  theft 
rate  of  2.5000  is  now  ranked  No.  135 


with  a  theft  rate  of  2.5335;  the  Chevrolet 
S-10  Pickup  previously  ranked  No.  137 
with  a  theft  rate  of  2.3347  is  now  ranked 
No.  142  with  a  theft  rate  of  2.3338;  the 
Oidsmobile  Cutlass  Supreme  previously 
ranked  No.  143  with  a  theft  rate  of 
2.1075  is  now  ranked  No.  146  with  a 
theft  rate  of  2.0981;  the  Cadillac  Deville/ 
Si5<ty  Special  previously  ranked  No.  148 
with  a  theft  rate  of  1.9816  is  now  ranked 
No.  152  with  a  theft  rate  of  1.9807;  the 
Pontiac  Bonneville  previously  ranked 
No.  150  with  a  theft  rate  of  1.9212  is 
now  ranked  No.  155  with  a  theft  rate  of 
1.9159;  the  Pontiac  Grand  I*rix 
previously  ranked  No.  154  with  a  theft 
rate  of  1.7507  is  now  ranked  No.  159 
with  a  theft  rate  of  1.7375;  the  Cadillac 
Eldorado  previously  ranked  No.  165 
with  a  theft  rate  of  1.3797  is  now  ranked 
No.  170  with  a  theft  rate  of  1.3789;  the 
Cadillac  Seville  previously  ranked  No. 
166  with  a  theft  rate  of  1.3665  is  now 
ranked  No.  171  with  a  theft  rate  of 
1.3635;  the  GMC  Sonoma  previously 
ranked  No.  175  with  a  theft  rate  of 
1.2011  is  now  ranked  No.  154  with  a 
theft  rate  of  1.9506;  the  GMC  Sierra 
1500  Pickup  previously  ranked  No.  176 
with  a  theft  rate  of  1.1588  is  now  ranked 
No.  179  with  a  theft  rate  of  1.1553;  the 
Oidsmobile  98/Touring  previously, 
ranked  No.  177  with  a  theft  rate  of 
1.1241  is  now  ranked  No.  181  with  a 
theft  rate  of  1.1240;  the  Buick  LeSabre 
previously  ranked  No.  178  with  a  theft 
rate  of  0.9919  is  now  ranked  No.  182 
with  a  theft  rate  of  0.9907;  the  Saturn 
SW  previously  ranked  No.180  with  a 
theft  rate  of  0.8529  is  now  ranked  No. 
184  with  a  theft  rate  of  0.8528;  the  Buick 
Roadmaster  previously  ranked  No.  183 
with  a  theft  rate  of  0.8007  is  now  ranked 
No.  187  with  a  theft  rate  of  0.7977;  the 
Buick  Park  Avenue  previously  ranked 
No.  184  with  a  theft  rate  of  0.7844  is 
now  ranked  No.  188  with  a  theft  rate  of 
0.7834;  the  GMC  Rally  Sportvan 
previously  ranked  No.  194  with  a  theft 
rate  of  0.0000,  is  ranked  the  same  with 
a  theft  rate  of  0.0000. 

For  the  Jaguar  car  lines,  the  Jaguar 
XJ12  previously  ranked  No.  112  with  a 
theft  rate  of  3.0988  is  now  ranked  No. 
4  with  a  theft  rate  of  21.3499;  the  Jaguar 
XJ6  previously  ranked  No.  185  with  a 
theft  rate  of  0.6887  is  now  ranked  No. 
190  with  a  theft  rate  of  0.1000. 

For  the  Mercedes  car  lines,  the 
Mercedes  124  (E-Class)  previously 
ranked  No.  105  with  a  theft  rate  of 
3.2374  is  now  ranked  No.  106  with  a 
theft  rate  of  3.2461;  the  Mercedes  140 
(S-Class)  ranked  No.  63  with  a  theft  rate 
of  4.7941  is  now  ranked  No.  67  with  a 


theft  rate  of  4.7953;  and  the  Mercedes 
202  (C-Class)  previously  ranked  No.  164 
vrith  a  theft  rate  of  1.3810  is  now  ranked 
No.  169  with  a  theft  rate  of  1.3811. 

For  the  Toyota  lines,  the  Toyota  Supra 
previously  ranked  at  No.  15  with  a  theft 
rate  of  12.1469  is  now  ranked  No.  16 
with  a  theft  rate  of  12.1572;  the  Toyota 
4Runnar  previously  ranked  No.  24  with 
a  theft  rate  of  8.4075  remains  the  same 
with  a  theft  rate  of  8.2183:  the  Toyota 
Lexus  SC  previously  ranked  No.  31  with 
a  theft  rate  of  7.4199  is  now  ranked  No. 
34  with  a  theft  rate  of  7.4024;  the  Toyota 
Lexus  LS  previously  ranked  No.  44i*rith 
a  theft  rate  of  6.0444  is  now  ranked  No. 
43  vrith  a  theft  rate  of  6.3209;  the  Toyota 
Lexus  GS  previously  ranked  No.  46  with 
a  theft  rate  of  5.9690  is  now  ranked  No. 
50  with  a  theft  rate  of  5.9235;  the  Toyota 
Corolla/Corolla  Sport  previously  raidced 
No.  74  with  a  theft  rate  of  4.1679  is  now 
ranked  No.  80  with  a  theft  rate  of 
4.2323;  the  Toyota  Paseo  previously 
ranked  No.  76  with  a  theft  rate  of  4.1026 
is  now  ranked  No.  88  with  a  theft  rate 
of  3.8308;  the  Toyota  Tercel  previously 
ranked  at  No.  83  with  a  theft  rate  of 
3.9130  is  now  ranked  No.  87  with  a  theft 
rate  of  3.8550;  the  Toyota  Camry 
previously  ranked  No.  85  with  a  theft 
rate  of  3.8689  is  now  ranked  No.  86  with 
a  theft  rate  of  3.9175;  the  Toyota  Celica 
previously  ranked  No.  96  with  a  theft 
rate  of  3.5574  is  now  ranked  No.  98  with 
a  theft  rate  of  3.5548;  the  Toyota  Pickup 
truck  previously  ranked  No.  101  with  a 
theft  rate  of  3.5219  is  now  rapked  No. 
121  with  a  theft  rate  of  2.9328;  the 
Toyota  Previa  previously  ranked  No. 
103  with  a  theft  rate  of  3.3808  is  now 
ranked  No.  104  with  a  theft  rate  of 
3.3429;  the  Toyota  Lexus  ES  previously 
ranked  No.  140  with  a  theft  rate  of 
2.1716  is  now  ranked  No.  143  with  a 
theft  rate  of  2.1 702;  the  Toyota  MR2 
previously  ranked  No.  157  with  a  theft 
rate  of  1.6129  is  now  ranked  No.  161 
with  a  theft  rate  of  1.6207;  and  the 
Toyota  TlOO  Pickup  previously  ranked 
No.  159  with  a  theft  rate  of  1.5789  is 
now  ranked  No.  165  with  a  theft  rate  of 
1.5719. 

The  following  list  represente 
NHTSA 's  final  calculation  of  theft  rates 
for  all  1994  passenger  motor  vehicle 
lines.  This  list  is  intended  to  inform  the 
public  of  calendar  year  1994  motor 
vehicle  thefts  of  model  year  1994 
vehicles  and  does  not  have  any  affiact  on 
the  obligations  of  regulated  parties 
under  49  U.S.C.  Chapter  331.  Theft 
Prevention. 
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MANuwAcrnnoM 


MnSIBISHI 


CHRYSLntOOf, 


3CHRY»LE>C0ir. 


41A0UAK 


5CBRYSLatC0KF. 


6POK3Cm 


7CH»Y»LBR00KF. 


9  CHRYSLER  OOtP. 


reXRARI 


MAKIMOOIL 

(LWK) 


MOKrEBO 


PLYMOUTH  SUHDAHCB 


TBDTS 


PBODUCnON 

(MPGi*9 

19M 


LBIARON  SEDAN 


XJtt 


LEBAHONOOUPB/OOWVEBTBLB 


911 


DODGE SHADOW 


312 


DODGE  SPIRIT 


IJ19 


374 


31 


741 


1.714 


l^ 


HUM 


J6^ 


Iv 


JLffi 


1.461 


J||4QB 


i9M(m 


47.40n 


xiiaa 


2L04« 


21.349i 


ML  MS! 


19. 


JtJB 


1131t! 


10  HONDA/ACURA 


11 


CHRYSLER  CORP. 


12  VOLKSWAGEN 


UMrrSUBBHI 


i4MrrsuBiSHi 


13 


MITSUBISHI 


H TOYOTA 


17ISUZU 


NSX 


517 


PLYMOUTH  ACCLAIM 


Jm 


CORRADO 


7ijas 


191 


MIRAGE 


4» 


34J15 


EXPO 


DIAMANTE 


SUPRA 


AMMO 


HO 


299 


J2J23 


21.90> 


J^ 


2^ 


13.67C 


13.6g: 


13.374 


IZIST 


12.000( 


ISIHYUNDAI 


19  NISSAN 


20  MITSUBISHI 


21 


22  HONDA/ACURA 


NISSAN 


CHRYSLER  CORP. 


SONATA 


2.010 


300ZX 


51 


4J9» 


XOOGT 


111 


10.170 


MAXIMA 


360 


32.109 


LEGEND 


329 


33J37 


JEEP  GRAND  CHEROKEE 


L97J 


a5,30l 


1L9WG 


IIMH 


ia914; 


ia7461 


9.69» 


t.7m 


24MrTSUBISHI 


PREQS 


799 


176M 


HYUNDAI 


SOOUPE 


106 


0327 


t.46n 
1.4301 


26  BMW 


r 


FORD  MOTOR  CO. 


42S 


30,630 


MUSTANG 


1.0U 


I23JD0 


tltZ 


2t  TOYOTA 


4-RUNNER 


316 


71J04 


1.2183 


29  GENERAL  MOTORS 


OLDSMOBOJ  CUTLASS  OERA 


1.021 


126.021 


8.1374 


30  HONDA 


31 


HYUNDAI 


32 


MERCEDES-BENZ 


PRELUDE 


12S 


13.917 


ELANTIA 


313 


39, 


129    (SL- CLASS) 


43 


3J32 


8.04n 


7.94JC 


7.773C 


33 


MAZDA 


RX-7 


3.401 


7.6291 


TOYOTA 


LEXUS SC 


5.944 


7.4024 


33  PORSCHE 


928 


136 


7.352S 
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CONTWHiEa 


CALENDAR  YEAR 


MANUFACTTIRIR 

MAKE/MODEL 
(LINE) 

1994 

PRODUCnON 

(MFGR'S) 
1994 

IfMfflR 
PROOOCIDI 

3«CHRYCT  KB  mw 

JEEP  WRANGLER 

494 

67.877 

7J77J 

37  NISSAN 

PATHFINDER 

441 

62.439 

7.06al 

31  NISSAN 

240SX 

8 

LW7 

6JSsJ 

39BMW 

5 

166 

25;a] 

ftjivl 

4QIpORD  MOTOR  CO. 

TEMPO 

924 

144.t7« 

6JII 

41 

GENERALMOTORS 

GEO  TRACKER 

304 

47,801^ 

6J39 

42  HONDA/ACURA 

VIGOR 

61 

9.630 

6J34 

43[roYarA 

LEXUS  LS 

136 

21^1« 

6J» 

44  BMW 

r 

60 

9364 

6l273: 

4SliffrSUBISHI 

PICKUP  TRUCK 

7J 

11.780 

6.196S 

4«F0RDM0TX)RCO. 

LINCOLN  TOWN  CAR 

687 

iao«s 

6.077: 

47  HYUNDAI 

EXCEL 

302 

50L421 

5.9M 

48 

GENERAL  MOTORS 

BUICK  CENTURY 

777 

130.696 

5.9451 

49  BMW 

8 

4 

674 

5.934 

30  TOYOTA 

LEXUSGS 

77 

12.999 

5sa 

31 

SUZUKI 

SAMURAI 

11 

1.930 

SJSBfk 

32  GENERAL  MOTORS 

GMC  JIMMY  S-15 

336 

39.062 

5.68t 

33MAZDA 

929 

57 

iai24 

5.6303 

54  GENERAL  MOTORS 

OLDSMOBILEACHIEVA 

291 

51.922 

5.60« 

55 

NISSAN 

SENTRA 

1.025 

187.877 

5.455 

36  CHRYSLER  CORP. 

DODGE  CARAVAN/GRAND 

1J33 

283.073 

5.415 

37 

MAZDA 

323/PROTEGE 

556 

103.637 

5J64 

58  NISSAN 

ALTIMA 

709 

132.183 

5Jlt 

5WP0RO  MOTOR  Oa 

MERCURY  TOPAZ 

266 

50.956 

5jaa 

60  GENERAL  MOTORS 

CHEVROLET  Bt  ATM  S.IO 

8U 

157.179 

5.171 

61 

NISSAN 

INFINm04S 

89 

17.190 

5.177- 

62 

GENERALMOTORS 

CHEVROLET  LUMINA  APV 

238 

48JS3 

4.922 

63 

GENERALMOTORS 

FONTIAC  SUNBIRD 

463 

95.006 

4.873< 

64  GENERAL  MOTORS 

CHEVROLET  BERETTA 

305 

sum 

4.84» 

65  CHRYSLER  CORP. 

DODGE  STEALTH 

39 

8.052 

4.843: 

66  GENERAL  MOTORS 

CHEVROLET  CORSICA 

657 

136. 16S 

11  ATft 

4.8231 
4795: 

67 
68 

MERCEDES-BENZ 
CHRYSLER  CORP. 

140    (S  •  CLASS) 
PLYMOUTH  VOYAGER/GRAND 

SO 

1.062 

2Z3.743 

4.74& 

69  MITSUBISHI 

ECLIPSE 

179 

37.930 

4.719! 

70 

CHRYSLER  CORP. 

NEW  YORKERAJB 

354 

76.132 

4.649 
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PASSeMQeK  MOTOfl  VCMCLCS  STOLEN  M 

coNTMuea 


CALeWPAWVgAW 


MANUTilCTUIII 

MAKI/MODKL 

TBEITS 
19M 

fmooocmn 

(MFGR'S) 
1994 

1994  (PER 

ijm 
vmajB 

PROOOCDI 

THirTRATl 

71 

CHRYSLER  OOKP. 

TOWN  A  COUNTRY  MPV 

172 

37jfr 

4.61U 

72 

OEICRALMOrrORa 

CHEVROLET  CORVETTE 

102 

ZL22t 

4Jm| 

73 

OBNERAL  MOnORS 

OLDSMOBILE  SILBOUETTB  APV 

<• 

14.961 

4j^ 

14 

MrTSURaH 

GALAKT/SKMA 

37t 

MJM 

^^n 

7S 

^nji^jn 

107 

24J9Qi             4.31711 

^ 

\KMaaa 

961 

6 

IJ79 

1             4J5Hi 

77 

QSCRAL  MOTORS 

POKTIAC  TRANS  SPORT  APV 

150 

34w797l             4J151I 

71 

HONDA 

avic 

IJM 

injm 

4.3IOd 

79 

GBMBRAL  MOTORS 

RUICK  SKYLARK 

240 

S6J30 

4.2451 

n 

TOYOTA 

COROLLA/COROLLA  SPORT 

174 

206J0i 

4.23Z 

11 

GSNEIAL  MOTORS 

CADOJAC  FLEETWOOD 

96 

22.f77 

A.1» 

c 

GENERAL  MOTORS 

OLOSMGRILfi  BRAVADA  MPV 

72 

17.611 

4.07Z 

13 

GENERAL  MOTORS 

OTOMETIO 

375 

92.640 

4.047! 

•4 

FORD  MOTOR  Oa 

PROBE 

344 

tS.566 

4.an 

95 

AUDI 

CABRKX.ET 

5 

1.259 

3.9714 

m 

TOYOTA 

CAMRY 

1JS7 

3aOJ6S 

3.917: 

17 

TOYOTA 

396 

102.725 

3.t5SI 

It 

TOYOTA 

PASBO 

41 

0530 

3.t30 

•» 

GENERAL  MOTORS 

POKTIAC  GRAND  AM 

•46 

-   224  JOI 

3.76K 

% 

DA  MOTORS 

SEPHIA 

64 

17.000 

3.76* 

91 

CHRYSLER  CORP. 

PLYMOUTH  LASER 

30 

5J17 

3.761 

92 

FORD  MOTOR  00. 

THUNDERBIRD 

445 

120J57 

3.69T 

93 

MAZDA 

MPV  WAGON 

102 

27.695 

3M3i 

94 

GENERAL  MOTORS 

CHEVROLET  CAVALIER 

97t 

266.772 

3.6661 

9S 

FORD  MOTOR  Ca 

MERCURY  SABLE 

375 

IQ8.10 

3.636i 

96 

HONDA/ACURA 

INTBGRA 

293 

11.630 

3.5I9< 

97 

PORD  MOTOR  CO. 

UNOOLN  MABK  Vm 

96 

26.9N 

3.5517 

91 

TOYOTA 

CELiCA 

127 

35.726 

3.55« 

99 

MAZDA 

«26n4X-6 

369 

KD.861 

3.SS2 

IQO 

QENEIAL  MOTORS 

CHEVROLET  CAMARO 

42t 

121 J06 

3.531; 

101 

FORD  MOTOR  OX 

LINCOLN  OONITNEKTAL 

175 

49.766 

3.516! 

10(t 

ISUZU 

RODEO 

206 

S9J0Q 

3.473! 

103 

HONDA 

ACCORD 

UOI 

390.112 

3.3SZ 

104 

TOYOTA 

PREVU 

57 

17.051 

3.342! 

^:lv-A^ 

,   •"■  -   .^■ 

'   .£• 

■ 
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THVT IUTV9  or  MOOCL  YEMI  ItM  PASSCNOOIMOm  VEMCl^  STOUN  M 


139  MAZDA 


MOFOKDMOrOaCO. 


141  VOLKSWAOBW 


MaoBNBiALMcyrois 


K3TOT0TA 


144  AUDI 


l^SmABU 


I4i  gDOALMSSQIS. 


l4yCHKYSLaiO0»>. 


MtPOKDMOTOKCa 


Ml  gniBULMarQM. 


130  OOIERAL  MOrOBS 


Jll 


CHKYSLHROOf. 


152  GENBtALilOTOM 


t«S 


133  GENElAmOTOHS 


154  GENUAL  ii(yro«3 


135QENEKALM0TOBS 


iaiPOKDiiorroKOO. 


l57fAOUAK 


laOPIBBAmOTOM 


159  OBNElAH^rOM 


mcBKnLEkcon. 


MtTovgrA 


ICNBSAN 


iO  VOLVO 


K4 TOYOTA 


VOLKSWAGEN 


ItfAUDI 


l67CmtYSLE>O0«y. 


MiOBNEKALfciOTOBS 


l»  IIEBCBDBS-aENZ 


nOQENBHALHaroBS 


171  GENERAL  MOTOBS 


172  AUDI 


JETTAID 


CHEVOLET  S-10  PICKUP 


OLDSMOMLBgjrLASSSUPKEIIE 


INTUBPID 


DODOB  DAKOTA  PIOTOP 


CADILLAC  P«"^ '  ■^*'^nT  SPECIAL 


(UND 


NAVAJO 


iMKmctmycAwn 


LEXUS  BS 


S4 


UQACY 


SATUBNSC 


SATUBNSL 


CHEVHOLET  C-i50O  PICKUP 


CMC  SONOMA 


POWTIACBOWEVILLB 


MKftCUKYOiUND  MARQUIS 


XJS 


/nn^ifrtiTrA— im 


POKnACOKANDHUX 


PLYMOtmi  COLT/OXT  VISTA 


QUEST 


"L 


TlOO  PICKUP  TWCK 


OOLPm/GTI 


100 


OOWOOKDB 


OLDSMOilLB  It  ■OYALB 


2Dtt  (C- CLASS) 


CADILLAC  ELDOHADO 


CADILLAC  SEVILLE 


IBHTS 
15M 


21 


m 


J22 


•I 


233 


743 


Its 


iZ« 


J2Z 


154 


179 


147 


J2J 


11 


M 

70 


21 


19 


100 


104 

_24 

33 


(MFGE'S) 
1994 


^ 


•.sn 


3.tf79 


47  J» 


219 JOi 


J7.S2 


471 


3fljM 


111.094 


1994 

U 


.^sfiBS 


JC£7 


Jfi4G 


Ktt.40fl 


IB^ 


290J65 


»Ml 


101301 


M.4S. 


o*M 


<.4H 


♦17 


42J73 


44J41 


13J60 


0395 


_*^ 


70J94 


74.70B 


17J77 


23J15 


J&J& 


ISM 


xvn 


xmi 


IIQ] 


1039! 


low 


1044S 


IML 


loig 


i.9iff 


1.977: 


L9301 


ISlSi 


LI7K 


L79S! 


1.757: 


L737! 


L7m 


IMMn 


1.S3Z 
1.492 


1.' 


L392 
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TNEFT  RATES  OF  MOOEL  YEAR  19M 


MOTORVIMRUS  trOLEN  M  CALENDAR  YEAR 


MANUPACIUIBR 

MAKB/MOOBL 

(LINE) 

1994 

PRODUCnON 

(MPGR'S) 
1994 

1994001 
M89 

vimcus 

PRODOCID) 

inVTRATS 

173 

MAZDA 

B  SERIES  PICKUP 

141 

104.686 

1.346S 

174 

SUBARU 

IMPREZA 

n 

9.067 

IJ23S 

175 

SAAB 

9000 

7 

5.334 

1.3121 

ITKIgENERAL  MOTORS 

BUICKRBGAL 

102 

78J49I             lJ98d 

177 

CHRYSLER  CORP. 

EAGLE  VISK)N 

38 

21.999 

1.272d 

17S 

SAAB 

900 

16 

11734]             1.2S63i 

179  GENERAL  MOTORS 

GMC  SIERRA  1500  PICKUP 

185 

160.136 

L1553| 

in  FORD  MOTOR  00. 

RANGER  PICKUP 

512 

450.757 

L135S 

Ill  GENERAL  MOTORS 

OLDSMOBILE  98nXXJRING 

28 

24.911 

1.124( 

112 

GENERAL  MOTORS 

BUICKLESABRE 

148 

149.392 

0.9907 

113 

SUBARU 

LOYALE 

3 

3.430 

a874C 

IM  GENERAL  MOTORS 

SATURN SW 

14 

16.416 

OMM 

115  CHRYSLER  CORP. 

DODGEVIPER 

2 

1365 

0.84S7| 

186 

SUBARU 

JUSTY 

2 

1391 

0.8369 

187  GENERAL  MOTORS 

BUICK  ROADMASTER 

28 

35.100 

0.7977 

111 

GENERAL  MOTORS 

BUICK  PARK  AVENUE 

48 

61.270 

0.7834 

189  FORD  MOTOR  00. 

MERCURY  VILLAGER  (MFV) 

36 

54.185 

0.664^ 

190  JAGUAR 

X)6 

i 

10.004 

0.100 

191 

ALFA  ROMEO 

SPIDER 

0 

187 

aoooq 

192 

LOTTUS 

ESPDtlT 

0 

211 

o.oood 

193 

FERRARI 

348 

0 

430 

o.oood 

194  GENERAL  MOTORS                    IgMC  RALLY  SFORTVAN 

0 

729 

aoooq 

19S 

LAMBORGHINI                             I 

DIABLO 

0 

66 

0.000 

196  ROLLS-ROYCE                             I 

TURBOR 

0 

31 

o.oooq 

197 

ROLLS-ROYCE 

OORNICHE/OONTINENrAL 

0 

80 

aoooa 

198 

ROLLS-ROYCE 

SO.  SPnUT/SPUR/MULS/EIGHT 

0 

108 

o.oooa 

199 

R0LLS4t0YCE 

BROOKLANDS 

0 

58 

O.OQ0( 

200  AUDI                                           1 

V8 

0 

17 

o.oooa 

301 

VOLKSWAGEN 

BUROVAN 

0 

2S2 

0.0001 

1    202I 

ALFA  ROMEO 

164                                                                       Ol 

362 

o.ooogI 

Issued  on:  September  18, 1996. 

L.  Robert  SiMhoa. 

Acting  Associate  Administrator  for  Safety 
Performance  Standards. 

(FR  Doc.  96-24420  Filed  9-23-96;  8:45  am) 
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Surface  Traneportatlon  Board 

P>eei«C  NO*.  41243  •!  ILI 

Central  Power  A  Light  Company  V.  * 
Southern  Padflo  Traneportetton 
Compeny 

AODlcr:  Surfece  Transpoitatioo  Board. 
ACnON:  Modification  ol  procedural 
•chadule  and  notice  of  oral  argument. 

SUMMARY:  The  Board  hat  modified  the 
procedural  schedule  in  these 
proceedings. 

DATES:  Comments  are  due  by  October 
15. 1996.  Rebuttal  pleadings  an  due  on 
October  25. 1996.  Oral  argument  is  set 
for  October  31, 1996. 
AOOnCSSCS:  Send  an  original  and  10 
copies  of  submissions,  referring  to  Nos. 
41242  et  al.  to:  Office  of  the  Secretary, 
Case  Control  Branch.  Surfice 
Transportation  Board,  1201  Constitution 
Avenue,  N.W.,  Washington,  DC  20423. 
One  copy  of  each  submission  should 
be  sent  to  counsel  for  each  party  of 
reoml  In  each  of  the 


ran  rufmcii  aiFowMATiON  contact: 
loeeph  H.  Dettmar,  (202)  927-5660. 
(TDD  for  the  hearing  impaired:  (202) 
927-5721.1 


■ThU  natic*«nbracM:  No.  41299.  Pmtmyivanki 
Rammr&U^I  Co.  v.  Cotiwolidated  Rail  Corp.;  and 
No.  41S26.  mdAamicon  Enmgy  Co.  v.  Union  Poc. 
BM.  and  Ckteago  and  North  W.  Fy.  A  ioiifth  i 
No.  41604.  WMlrnn  llmourcm.  btc.  v.  Tlw  AttMmtn. 
T.$^.F.  Ry— Involvw  tlmilar  InuM.  but  ha*  boan 
stayad  pandlng  judicial  raaolntloa  of  cartaln 
contract  Intarpratation  matlan. 


_.TAIIT  iPOiaiATIOM: 

Additional  details,  including  a  fuller 
description  of  the  issues,  appeer  in  the 
Boerd's  full  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to.  call, 
or  pick  up  in  person  from  DC  News  k 
DaU,  Inc..  Room  2229, 1201 
Q»stitution  Avenue,  N.W.. 
Wa^iington.  DC  20423.  Telephone: 
(202)  289-4357/4359.  (Assistance  for 
the  hearing  im{>aired  is  available 
throi^  TDD  services  at  (202)  927- 
572lT^ 

Oadded:  September  IB,  1996. 

By  tiie  Board.  Ghaiimaii  Mocgan.  Vice 
C3iaiiman  Simmons,  and  Commissioner 
Owen. 

Vsnaa  A.  MniUaas. 
Sscrefofy. 

(FR  Doc.  9»-24430  Filed  9-23-M;  8:4S  ami 
ioooa4tii 


Surface  Tranaportation  Board  ■ 
(STB  FIfienoe  Docket  No.  33118] 

Warren  *  TrumbuN  Railroad 
Company    Leaae  and  Operation 
Exemption— RaH  Unaa  In  Trumbull 
County.  OH 

Warren  &  Trumbull  Railroad 
Company  (WTRC).  a  Class  m  railroad. 


<  jy»  KX  Tennination  Act  of  1905.  Pub.  L  No. 
,  109  Stal.  803.  which  waa  anactad  on 
Dacambar  29. 1996.  and  took  aflact  on  lanuary  1. 
1996.  abollahad  tba  Intanlata  Coamarca 
Coouniaaion  and  tranafanvd  caftain  functions  to  tha 
SurtMX  Traaapoftatkm  Board  (Board).  ThU  notlca 


has  filed  a  notice  of  exemption  under  49 
CFR  1150.41  to  lease  and  operate  2.4 
miles  of  rail  line  currently  owned  and 
operated  by  CSX  Transportation,  Inc 
between  milepost  A-79.6  and  milepost 
A-62.0  in  Girerd,  Trumbull  County,  OH. 

The  transaction  was  scheduled  to  be 
consummated  on  or  after  the  effective 
date  of  September  16, 1996. 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  does  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
DodLBt  No.  33118.  must  be  filed  with 
the  Surface  Transportation  Board.  Office 
of  the  Secretary.  Case  Control  Branch, 
.1201  Constitution  Avenue.  N.W., 
Washington,  DC  20423.  In  addition,  a 
copy  of  each  pleading  must  be  served 
<m:  Kelvin  J.  Dowd,  &q.,  Slover  & 
Loitus,  1224  Seventeenth  Street,  N.W., 
Washington,  DC  20036.  Telephone: 
(202) 347-7170. 
,     Decided:  September  16, 1996. 

By  the  Board.  David  M.  Konschnik. 
Director.  OfRce  of  Proceedings. 
VwMB  A.  WUliaaM. 
Seovtaiy. 
(FR  Doc.  96-24429  Filed  9-23-96;  8:45  am] 
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Part  II 


ralalaa  to  functiona  that  aia  aub^act  to  Board 
fttriadiction  pursuant  to  49  U.&C  10902. 


Department  of  Labor 


41  CFR  Put  •0-2S0 

AnHMMMVe  ACMOfl  IHIQ 

ObMqilioin  of  Contraclort 


DisiMod  Vettrans  and  VMnam  Era 
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OP  LAMA 


41 


:  Offica  of  Federal  Contract 
Compliance  Programs.  Lsbor. 
action:  Proposed  Rule. 


:  The  proposal  published  today 
would  revise  the  current  regulations 
impleinenting  the  sffirmative  action 
provisions  of  the  Vietnam  Era  Veterans' 
Raadiustment  Assistance  Act  of  1974.  as 
amended  (VEVRAA).  VEVRAA  requires 
Govenunent  contracton  and 
subcontnctora  to  take  affirmative  action 
to  employ  and  advance  in  empk>3rmeat 
qualified  special  disabled  veterans  and 
veterans  of  the  Vietnam  ers.  Today's 
(Hoposal  makes  two  general  types  of 
revisions  to  the  VEVRAA  regulations. 
First,  it  wrould  generally  confcinn  the 
VEVRAA  regulations  to  the  Office  of 
Federal  Contract  Compliance  Programs' 
final  rule  revising  the  regulations 
implementing  Section  503  of  the 
Rehabilitation  Act  of  1973.  as  amended 
(Section  503).  Second,  it  would 
withdraw  portions  of  a  final  rule 
published  by  the  Department  of  Labor 
on  December  30. 1980  (which  was 
subsequently  suspended)  concerning 
VEVRAA.  Executive  Order  11246.  and 
Section  503.  The  withdrawal  applies 
only  to  those  provisions  of  the  rule 
^hich  pertsin  to  VEVRAA. 
OATS:  Comments  are  invited  from  the 
public  and  other  Federal  agencies 
regarding  both  the  proposal  to  revise  the 
current  VEVRAA  regulations  snd  the 
proposal  to  partially  withdraw  the  final 
rule  of  1980.  To  be  assured  of 
consideration,  comments  must  be  in 
writing  and  must  be  received  on  or 
before  November  25.  1996. 
JlDIJimifB  Comments  should  be  sent  to 
Joe  N.  Kennedy,  Deputy  Director.  Office 
of  Federal  Contract  Compliance 
Programs.  Room  C3325.  200 
Constitution  Avenue.  N.W.. 
Washington.  D.C.  20210. 

As  a  convenience  to  commentere.  the 
Office  of  Federal  Contract  Compliance 
Programs  will  accept  public  comments 
transmitted  by  fiacsimile  (FAX)  machine. 
The  telephone  number  of  the  FAX 
receiver  is  (202)  219-6195.  Only  public 
comments  of  six  or  fewer  pages  will  be 
accepted  via  FAX  transmittal.  This 


Knitation  is  necassary  in  order  to  assure 
access  lo  tha  aquipisnt.  Commsnts  sent 
by  FAX  in  ajvyss  of  six  pagss  will  not 
be  •coaptad.  Racaipt  of  FAX  tnmsmHlals 
will  not  ba  acknowledged,  axoapt  that 
the  sender  may  reouest  confiimatian  of 
receipt  by  calling  the  Office  of  Fedanl 
Contract  Compliance  Programs  at  (202) 
219—9430. 

Coaunents  received  will  ba  svaiMrfe 
for  public  inspection  in  Room  C3325. 
from  9  a.m.  to  5  p.m.,  Monday  through 
Friday,  except  legal  holidays,  from 
October  8. 1996  until  the  Department 
publishes  this  rule  in  final  form. 
Persons  who  need  assistance  to  raview 
llw  comnwfits  wiU  be  provided  wMi 
appropriate  aids  such  as  readers  or  print 
magnifiera.  To  schedule  sn 
appointment,  call  (202)  219-9430 
(voice).  1-800-326-2577  (TDD). 

Copies  of  this  notice  of  proposed 
rulemaking  are  available  in  the 
following  alternative  formats:  large 
print,  electronic  file  on  computer  disk, 
and  audio-tape.  Copies  may  be  obtained 
from  the  Office  of  Federal  Contract 
Compliance  Programs  by  calling  (202) 
219-9430  (voice)  or  l-800-32fr-2877 
(TDD). 

R3II  PUimWI  iPOMMTION  tXNrMT:  Km 
N.  Kannady,  Deputy  Director,  Office  of 
Federal  Contract  Compliance  Programs, 
200  Constitution  Avenue.  N.W.,  Room 
C3325.  Washington.  D.C  20210. 
Telephone:  (202)  219-0475  (voice).  1- 
800-326-2577  (TDD). 

ARY  MFOMNA-nON: 


1.  Bmnskut  of  Current  Regulatioim 

The  affirmative  action  provisions  of 
the  Vietnam  Era  Veterans'  Readiustmant 
Assistance  Act  of  1974.  as  amended.  38 
use.  4212  (Section  4212  or  VEVRAA) 
require  parties  holding  Government 
contracts  and  subcontracts  of  $10,000  or 
mora,  to  "take  affirmative  action  to 
employ  and  advance  in  employment 
qualified  uMclal  disabled  veterans  and 
veterans  of  the  Vietnam  era. "  (VEVRAA, 
which  was  originally  codified  at  38 
U.S.C  2012,  was  redesignated  as  38 
U.S.C  4212  by  Section  5(a)  of  the 
Depsrtment  of  Veterans  Affairs 
Codification  Act,  Public  Law  102-83, 
August  6, 1991;  no  substantive  diange 
to  VEVRAA  resulted  from  this 
legislstion.)  The  Department  of  Labor's 
Office  of  Federal  Contract  Compliance 
Programs  (OFCCP),  which  has  exclusive 
authority  to  enforce  Section  4212.  has 
published  regulations  impbmenting  the 
Act  at  41  CFR  Part  60-250.  These 
regulations,  consistent  with  the  statute's 
mandate,  establish  various  affirmative 
action  obligations  for  contractors  (e.g.. 
contractore  are  required  to  use  effective 


practices  to  recruit  special  disshled 
veterans  and  veterans  of  the  Vietnam 
era).  The  regulations  requtre  that 
contractors  refrain  from  discriminating 
against  special  disabled  veterans  and 
veterans  of  the  Vietnam  era  in  all 
aspects  of  employment  inasmuch  as  this 
prohibition  is  an  indispensable 
component  of  affirmative  action. 
Another  central  requirement  of  the 
current  regulations  is  that  contracton 
make  reasonable  accommodation  to  the 
known  physical  or  mental  limitations  of 
a  q«ialified  special  disabled  veteran 
applicant  or  employee,  unless  the 
contractor  can  demonstrate  that  the 
accommodation  would  impose  an 
undue  hardship  on  the  operation  of  its 
business.  An  accommodation  is.  for 
•xample.  any  change  in  the  work 
environment  (e.g.,  the  modification  or 
acquisition  of  equipment)  ot  in  the  way 
a  )ob  is  customarily  performed  (e.g., 
changes  in  work  assignments)  that 
enables  a  qualified  special  disabled 
veteran  to  en^oy  equal  employment 
opportunities. 

Today's  proposal  is  precipitated,  in 
part,  by  OFCCP's  publication  of  a  final 
rule  revising  the  regulations 
implementing  Section  503  of  the 
RehabiUtaUon  Act  of  1973.  (61  FR 
19336,  May  1, 1996).  Section  503 
requires  Government  contractore  aikd 
subcontractore  to  take  affirmative  action 
to  employ  and  advance  in  employment 
({■alined  individuals  with  disabilities. 
In  turn,  the  revision  to  the  Section  503 
regulations  was  designed,  in  part,  to 
conform  those  regulations  to  those 
published  by  the  Equal  Employment 
Opportunity  Commission  (EEOC) 
implementing  Title  I  of  the  Americans 
with  DisabiUties  Act  of  1990  (ADA).  42 
U.S.C  12101  rt  seq.  See  29  CFR  Part 
1630.  Title  I  of  the  ADA.  which  is 
enforced  by  the  EEOC.  prohibits  private 
and  state  and  local  governmental 
employere  «vith  15  or  more  employees 
frt)m  discriminating  against  qualified 
individuals  with  disabilities  in  all 
aspects  of  employment.  The  ADA 
regulations  establish  comprehensive, 
detailed  prohibitions  regarding 
disability  discrimination  but  do  not 
require  affirmative  action.  OFCCP  has 
modeled  its  regulations  implementing 
Section  4212  on  those  implementing 
Section  503.  This  reflects  the  close 
similarity  between  the  statutes  in  terms 
of  their  substantive  protections  and 
iurisdictional  requirements.  For 
instance.  Section  4212,  like  Section  503, 
protects  disabled  individuals,  albeit  a 
more  narrow  class  of  disabled  persons — 
that  is.  "special  disabled  veterans"  (see 
the  discussion  regarding  proposed  §  60- 
250.2(n)  below).  The  current  VEVRAA 
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regulations  are  identical  to  the  former 
Section  503  regulations  except  where 
differences  are  necessary  because  of  the 
nature  of  the  protected  class  or 
differences  in  the  statutes,  to  assure  that 
covered  contractors  were  subject  to 
consistent  requirements  under  both 
laws.  In  order  to  retain  that  consistency 
and  avoid  confusion  and  conflict, 
CH^CCP  believes  that  the  Section  4212 
regulations  should  continue  to  parallel 
the  Section  503  regulations. 
Accordingly,  OFCCP  proposes  to  revise 
the  Section  4212  regulations  to  conform 
them  to  the  Section  503  final  role.  Thus, 
today's  proposal,  similar  to  the  final 
Section  503  regulations,  adopts  the 
standards  contained  in  the  regulations 
implementing  the  ADA  regarding 
disability  discrimination;  but  applies 
these  standards  with  respect  to  special 
disabled  veterans  and  veterans  of  the 
Vietnam  era. 

Specific  changes  are  discussed  in  the 
Section-by-Section  Analysis  below. 

2.  Partial  Withdrawal  of  the  1980  Final 
Rule 

OFCCP  also  proposes  to  partially 
withdraw  a  final  rule  published  by  the 
Agency  on  December  30, 1980  (45  FR 
86215:  corrected  at  46  FR  7332,  January 
23, 1981),  and  deferred  indefinitely  on 
August  21, 1981  (46  FR  42865).  That 
1980  role  would  have  revised  the 
regulations  at  41  CFR  Chapter  60 
implementing  Section  4212  as  well  as 
two  other  laws  enforced  by  CH^GCP — 
Executive  Order  11246  (30  FR  12319, 
September  28, 1965),  as  amended,  and 
Section  503.  Executive  Order  11246 
requires  Government  contractore  and 
subcontractors  to  assure  equal 
employment  opportunity  without  regard 
to  race,  color,  religion,  sex  and  national 
origin.  As  noted  above.  Section  503 
mandates  similar  requirements  with 
regard  to  the  employment  of  individuals 
with  disabilities. 

The  December  30. 1980,  mie  was  to 
take  effect  on  January  29, 1981.  On 
January  28, 1981,  the  Department  of 
Labor  published  a  notice  (at  46  FR  9084) 
delaying  the  effective  date  of  the  final 
role  until  April  2tt,  1981,  to  allow  the 
Department  time  to  review  the 
regulation  fully.  The  Department 
published  three  subsequmt  deferrals  of 
the  rule  in  1981  in  order  to  fully  review 
the  OFCCP  regulations  in  accordance 
with  Executive  Order  12291,  to  permit 
consultation  with  interested  groups,  and 
to  comply  with  new  intergovernmental 
review  and  coordination  procedures. 
The  Department  again  postponed  the 
rale's  effiective  date  on  August  25, 1981, 
until  action  could  be  taken  on  a 
proposed  rale  published  on  the  same 
date  (46  FR  42968).  The  August  25, 


1981,  proposal  vrould  have  revised  a 
number  of  provisions  contained  in  the 
December  30, 1980,  final  role  as  well  as 
a  number  of  provisions  in  41  CFR 
Ch^er  60  which  were  not  amended  by 
that  final  rule.  Final  action  has  not  been 
taken  with  respect  to  the  proposed 
regulations  issued  on  August  25, 1981, 
or,  consequently  with  respect  to  the 
1980  final  role. 

The  substance  of  a  number  of  the 
provisicms  contained  in  the  1980  final 
role  pertaining  to  the  current  Section 
4212  regulations  has  been  incorporated 
into  today's  proposal.  However,  OFCCP 
has  determined  not  to  go  forward  with 
some  of  the  other  revisions  to  the 
regulations.  For  instance,  unlike  today's 
proposal  (and  the  current  regulations), 
the  1980  final  role  would  have 
consolidated  a  number  of  the  provisions 
of  the  Secticm  4212  regulaticms  with 
common  provisions  implementing 
Executive  Order  11246  and  Section  503 
into  41  CFR  Part  60-1,  which  currently 
sets  out  the  general  obligations  under 
the  Executive  Order. 

Significant  differences  between  this 
proposal,  the  current  rd^lations  and 
the  1980  final  role  are  discussed  in 
detail  in  the  Section-by-Section 
Analysis  below.  (Provisions  contained 
in  the  1980  final  rule  which  are 
substantially  similar  to  the  parallel 
provisi(Hi8  in  the  current  regulations  are 
not  separately  discussed.)  In  order  to 
avoid  conflict  between  today's  proposal 
and  the  1980  final  role,  OFCCP 
proposes  to  withdraw  all  provisions  of 
the  1980  mle  that  pertain  to  Section 
4212. 


Interested  parties,  including  public 
and  private  veterans'  organizations  and 
employere,  are  invited  to  participate  in 
this  proposed  rolemaking  by  submitting 
written  views. 

Sectien<¥y-Sectian  AiMlysia 

This  proposed  rule  consists  of  five 
subparts.  Subpart  A,  "Preliminary 
Mattera,  Equal  Opportunity  Clause." 
explains  the  purpose,  application  and 
construction  of  the  regulations  in 
general  and  contains  an  extensive 
definitians  section.  The  definitions 
section  incorporates  the  definitions 
contained  in  the  Section  503  final  rule 
which  are  relevant  to  the  enforcement  of 
Section  4212  as  well  as  a  revision  to  the 
definition  of  "special  disabled  veteran." 
Subpart  A  also  contains  provisions 
relating  to  coverage  under  Section  4212, 
and  coverage  exemptions  and  waivers, 
as  well  as  the  equal  opportunity  clause, 
which  delineates  a  covered  contractor's 
general  duties  under  the  Act.  Subpart  B 
is  a  new  subpart,  which  specifies  the 


employment  actions  that  will  be 
deemed  to  constitute  prohibited 
discrimination  under  Section  4212.  In 
general,  this  subpart  is  substantially 
identical  to  the  parallel  provisions  in 
the  Section  503  final  riife.  Wtiere 
appropriate,  references  to  special 
disabled  veterans  and  veterans  of  the 
Vietnam  era  have  be^n  substituted  for 
the  references  in  the  Section  503 
regulations  to  individuals  with 
-disabilities.  Subpart  C  which  governs 
the  applicability  <rf  the  affirmative 
action  program  requirement, 
reorganizes,  clarifies  and  strengthens 
the  affirmative  action  provisions  in  the 
current  regulations.  These  revisions 
parallel  those  found  in  the  Section  503 
final  role.  As  stated  in  proposed  §  60- 
250.40(a),  the  requirements  of  Subpart  C 
apply  only  to  QDvernment  contractore 
with  50  or  more  onployees  and  a 
contract  of  $50,000  or  more.  All  other 
subparts  of  the  regulation  are  applicable 
to  all  contractdrs  covered  by  Section 
4212.  Subpart  D  covers  general 
enforcement  and  complaint  procedures. 
In  order  to  help  ensure  that  OFCCP  uses 
a  ccmsistent  enforcement  approach  with 
that  used  under  EMecutive  Order  11246 
(which  OFCCP  also  enforces),  this 
subpart,  again  paralleling  the  changes  in 
the  Section  503  final  role,  incorporates 
a  number  of  provisions  irom  the 
regulations  implementing  the  Executive 
Order.  Further,  Subpart  D's  provisions 
regarding  complaint  procedures,  like  the 
counterpart  provisirais  in  the  Section 
503  final  rule,  are  in  part  based  on  the 
procedural  regulations  applicable  to  the 
ADA.  lliese  procedures  are  also  revised 
to  reflect  an  amendment  to  Section 
4212.  Subpart  E,  Ancillary  Mattera, 
incorporates  revised  provisions  on 
recordkeeping  (e.g.,  it  extends  the 
currant  one-year  reccHd  retention  period 
to  two  years  fw  larger  cmitractore  and 
conforms  the  scope  of  the  retention 
obligation  to  that  applied  by  the  EEOC 
under  the  ADA  and  by  OFCCP  under 
Section  503),  adds  a  mandatory  notice 
posting  requirement,  and  makes  other 
revisions.  Finally,  the  proposal  contains 
a  new  appendix  whidi  sets  out 
guidance  on  the  duty  to  provide 
reasonable  accommodation  under  the 
Act.  The  appendix  is  substantially 
identical  to  the  counterpart  appendix 
contained  in  the  Section  503  final  rule. 
In  turn,  that  appendix  is  consistent  with 
the  discussion  of  the  issue  of  reasonable 
accommodation  contained  in  the 
Interpretative  Guidance  on  Title  I  of  the 
Americans  with  Disabilities  Act,  which 
is  set  out  as  an  appendix  to  the  EEOC's 
ADA  regulations.  Accordingly,  the 
EEOC  appendix  may  be  relied  on  for 
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guidance  with  respect  to  parallel 
provisions  of  this  proposal. 

The  following  analysis  focuses  on  a 
comparison  of  today's  propoeal  with  the 
cunent  Section  4212  raguution  and  the 
1980  final  rale.  The  analysis  discusses 
the  parallel  changes  in  the  Section  503 
final  rule  where  necessary  toplace 
today's  proposal  in  context,  litis 
proposal  uses  a  long  form  amending 
procedure  in  which  all  sections  of  the 
regulations  are  republished  (except  for 
those  deleted  in  their  entirety), 
including  sections  for  which  no  changes 
are  propped  and  sections  for  which  the 
only  proposed  change  would  be  the 
section  number.  Use  of  the  long  form 
procedure  ensures  maximum  clarity. 

Subpart  A—Pniiminary  Matters.  Equal 
Opportunity  Cktute 

Section  60-250.1    Puqxtse. 
Applicability  and  Construction 

This  section  is  derived  from  current 
S  60-250.1  ("Purpose  and  /ipplication") 
and  is  generally  consistent  with  that 
section.  A  number  of  clarifying 
revisions  are  proposed.  As  reflected  in 
its  Purpose  and  application  section 
(§60-1.1),  the  1980  final  rule  would 
have  consolidated  provisions  (e.g..  its 
definitions  provisions)  which  are 
applicable  to  both  Section  4212  and 
Executive  Order  11246  into  41  CFR  Part 
60-1.  Further.  $60-1.1  of  the  1980  final 
rule  would  have  established  some 
common  enforcement  procedures  under 
all  of  the  laws  enforced  by  OFCXP  by 
making  certain  procedures  (e.g..  the 
show  cause  notice),  which  were 
previously  applicable  only  to  the 
Executive  Oraer.  applicable  to  Section 
4212.  Today's  proposal  does  not 
consolidate  any  of  the  Section  4212 
regulations  with  those  implementing  the 
Executive  Order.  OFCX7  believes  that 
consolidation  of  provisions  in  this  way 
is  not  practical  at  this  time.  However, 
like  the  1980  final  rule,  today's  proposal 
incorporates  some  of  the  Executive 
Order  enforcement  procedures, 
including  the  show  cause  notice 
procedure. 

Proposed  paragraph  (a)  states  in  part 
that  Section  4212  requires  contractora  to 
take  affirmative  action  with  respect  to 
the  envployment  of  qualified  "special 
disabled  veterans."  Section  60-250.1  of 
the  current  regulations  makes  reference 
instead  to  "disabled  veterans."  This 
proposed  change  in  terminology  is 
based  on  amendments  to  VEVRAA 
which  have  not  been  previously 
incorporated  into  the  Section  4212 
regulations  (see  §6(>-2S0.2(h)  defining 
"special  disabled  veteran"). 

Paragraph  (b)  clarifies  that  contracts 
under  which  the  Government  is  a 


purchaser  as  well  as  those  under  which 
it  is  a  seller  are  covered  by  the  Act.  (See 
discussion  regarding  the  definition  of 
"Government  contract"  contained  In 
§6O-250.2(i).)  Additionally,  paragraph 
(b)  provides  that  compliance  by  a 
covered  contractor  with  Part  60-250 
will  not  generally  determine  its 
compliance  with  other  statutes,  and  that 
die  reverse  is  also  true. 

The  purpose  and  application  section 
of  the  1980  final  rule  (§60-250.1)  states 
that  Part  60-250  appUes  to  all 
Government  contracts,  "including 
Federal  deposit  and  share  insurance.". 
The  pieamble  to  the  1980  final  rule  (45 
FR  86218)  states  that  OFOCP  believes 
that  Federal  deposit  and  share  insurance 
are  contracts  within  the  meaning  of 
Section  4212.  In  the  course  of  preparing 
its  1996  final  rule  implementing  Section 
503,  OFCCP  conducted  a  careful  and 
detailed  reevaluation  of  its  position  in 
light  of  changes  in  some  of  the  statutes 
adding  the  financial  industry.  Based 
upon  that  review,  OFCCP  continues  to 
believe  in  the  soundness  of  its  position. 

However,  today's  proposal  diffen 
from  the  1980  fii^l  rule  in  that  it  does 
not  expressly  state  that  the  regulations 
cover  Federal  deposit  and  share 
insurance.  The  proposal  does  not 
otherwise  make  reference  to  the  precise 
subject  matter  of  particular  types  of 
covered  contracts,  and  therefore  OFCCP 
no  longer  considors  it  necessary  to 
single  out  deposit  and  share  insurance 
for  express  mention  in  the  regulations. 

QFCCP  wishes  to  reemphasize  that  it 
will  continue  to  maintain  its  long- 
standing policy  of  imposing  sanctions 
other  than  debarment  of  financial 
institutions  from  future  deposit  or  share 
insurance,  or  cancellation,  termination 
or  suspension  of  a  financial  institution's 
deposit  or  share  insurance  for  violations 
of  Section  4212. 

Paragraph  (c)(1)  states  that  the 
interpretative  guidance  set  out  as  an 
appendix  to  die  EEOC's  ADA 
regulations  may  be  relied  on  in 
interpreting  the  parallel  provisions  of 
this  part.  Tliis  provision  reflects  the  tact 
that  Part  60-250,  as  revised, 
incorporates  the  large  majority  of  the 
EEOC's  nondiscrimination  regulations 
without  substantive  change  (i.e..  it 
incorporates  the  standards  contained  in 
the  Section  503  final  rule,  which,  in 
turn,  adopted  the  EEOC's  standards). 

The  first  sentence  of  paragraph  (c)(2). 
relationship  to  other  laws,  states  that 
Part  60-250  does  not  invalidate  or  limit 
the  protections  or  procedures  of  other 
laws  that  provide  greater  or  equal 
protection  for  the  rights  of  spodal 
disabled  veterans  or  veterans  of  the 
Vietnam  era.  This  parallels  a  provision 
of  the  Section  503  final  rule  (first 


sentence  of  §60-74 1.1  (c)(2)),  which,  in 
turn,  is  b«»ed  on  an  analogous  provision 
in  the  EBOC  regulations  (§  1630.1(c)(2)). 

The  second  sentence  of  paragraph 
(cM2)  is  modeled  on  parallel  provisions 
of  the  Section  503  regulation,  which 
parallels  §  1630.15(e)  of  the  EEOC 
regulations.  Paragraph  (c)(2)  of  today's 
proposal  provides  that  the  contractor 
may  take  an  action  which  would  violate 
Part  60-250  or  refrain  from  taking  an 
action  required  by  that  part  where  sudi 
action  or  omission  is  required  or 
necessitated  by  another  Federal  law  or 
regulation.  This  provision  would 
permit,  for  example,  the  use  of  medical 
and  safety  standards  or  inquiries  that 
are  mandated  or  necessitated  by  other 
Federal  laws  or  regulations.  For 
instance,  under  this  provision, 
contractors  would  be  permitted  to 
comply  with  requirements  relating  to 
the  collection,  analysis  and  disclosure 
of  certain  medical  information  which 
are  imposed  by  the  Mine  Safety  and 
Health  Act  (MSHA)  and  the 
Occupational  Safety  and  Health  Act 
(OSHA)  (and  related  state  laws  which 
have  been  approved  by  the 
Occupational  Satiety  and  Health. 
Administration).  Some  of  these 
standards  necessitate  the  review  and 
analysis  of  workers'  medical 
information  by  employera  as  well  as  by 
agency  officials;  such  action  by  a 
contractor,  absent  this  provision,  might 
violate  proposed  §60-250.23  on 
Medical  examinations  and  inquiries. 

Section  60-250.2    Definitions 

The  proposal  substantially 
supplements  the  definitions  section 
contained  in  the  current  Section  4212 
regulations  (§  60-250.2)  by 
incorporating  a  number  of  new  terms 
and  by  modifying  or  deleting  a  number 
of  existing  terms.  Most  notably,  the 
proposal  incorporates  into  the 
definitions  section  relevant  terms  and 
definitions  frx>m  the  Section  503  final 
rule  at  §60-741.2  without  substantive 
change.  This  was  done  to  foster 
consistency  between  the  two  sets  of* 
regulations.  A  number  of  these  terms 
were  adopted  by  the  Section  503  final 
rule  from  the  ADA's  regulations 
("essential  functions."  "reaaonabfe 
accommodation."  "undue  hardship." 
"qualification  standards."  and  "direct 
threat ").  Accordingly,  the  interpretative 
guidance  contained  in  the  EEOC's  ADA 
regulations  may  be  consulted  regarding 
the  application  of  these  specific  terms 
(with  die  exception  of  "qualification 
standards,"  which  the  guidance  does 
not  address).  A  number  of  existing 
definitions  also  would  be  deleted  or 
revised  in  order  to  conform  to  the 
parallel  provisions  in  the  Section  503 
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final  rule.  Similarly,  several  definitions 
that  are  not  in  the  existing  VEVRAA 
rule,  but  were  included  in  the  1980  final 
rule,  would  not  be  carried  forward  here. 
Further,  the  proposal  incorporates 
amendments  that  have  been  made  to 
Section  4212  since  the  regulations  were 
originally  issued  in  1976.  Moreover,  in 
contrast  to  the  existing  rule,  which  sets 
out  the  defined  terms  in  alphabetical 
order,  the  proposal  arranges  the 
definitions  by  subject  matter,  and  sets 
out  each  defined  term  as  a  letter- 
designated  paragraph.  This  change  in 
organization  is  intended  to  make  the 
terms  more  easily  understandable  and  to 
conform  to  the  Section  503  final  rule. 

Section  6O-250.2la)    "Act" 

This  definition  of  "Act"  is 
substantially  identical  to  the  current 
definition. 

Section  60-2S0.2(b)    "Equal 
Opportunity  Clause  " 

OFCCP  proposes  to  substitute  the 
term  "equal  opportunity  clause"  for  the 
term  "affirmative  action  and 
nondiscrimination  clause" — which  is 
used  in  the  current  regulations  and 
refers  to  a  specific  set  of  obligations 
imposed  under  Section  4212  that  must 
be  set  out  in  all  contracts  and 
subcontracts  covered  by  the  Act  (see 
proposed  §60-250.5).  The  purpose  of 
this  revision  is  to  conform  the 
terminology  used  in  the  Section  4212 
regulations  with  that  used  in  OFOCP's 
regulations  implementing  Executive 
Order  11246  (see  41  CFR  Part  60-1) 
(which  also  is  adopted  by  the  Section 
503  final  rule). 

Section  60-250.2(c)    "Secretary" 

OFCCP  proposes  to  revise  the 
definition  of  "Secretary" — which  refers 
to  the  Secretary  of  Labor  in  the  current 
regulations — to  include  a  designee  of 
the  Secretary.  This  revision  would 
permit  the  Secretary  to  delegate 
authority  under  Section  4212  to  the 
Deputy  Secretary  and  other 
subordinates.  The  definition  of  the  twm 
"Assistant  Secretary,"  which  appeara  in 
the  current  regulations,  is  therefore  no 
longer  necessary,  and  thus  is  omitted  in 
this  proposal.  Similarly,  the  definition 
of  "rides,  regulations  and  relevant 
orden  of  the  Secretary  of  Labor" 
contained  in  the  current  regulations, 
which  makes  reference  to  the  designee 
of  the  Secretary,  also  is  omitted  as  it  is 
unnecessary. 

Section  60-250.2(d)    "Deputy  Assistant 
Secretary" 

OFCCP  proposes  to  substitute  a 
definition  of  "Deputy  Assistant 
Secretary"  for  the  definition  of 


"Director"  in  the  current  regulations  to 
refiect  a  corresponding  redesignation  of 
the  position  effective  F^ruary  14, 1994. 
This  substitution  is  made  throughout 
the  proposal. 

Sectioa  6O-250.2(e)    "Government" 

The  proposed  definition  of  this  term 
is  substantially  identical  to  the  current 
definition. 

Section  60-250.2(f)    "United  States" 

OFCCP  proposes  to  revise  the  current 
definition  of  "United  States"  by  deleting 
the  references  contained  therein  to  the 
Panama  Canal  Zone  and  the  Trust 
Territory  of  the  Pacific  Islands,  and  by 
incorporating  references  to  the  Northern 
Mariana  Islands  and  Wake  Island. 

Section  6O-250.2(g)    "Recruiting  and 
Training  Agency" 

The  proposal  incorporates  the  current 
definition  of  this  term  without  change. 

Section  60-250.2lh)    "Contract" 

The  proposed  definition  of  "contract" 
revises  the  current  regulatory 
definition — "any  Government 
contract" — to  subsume  the  term 
"subcontract."  This  approach  is 
consistent  with  that  used  in  the  1980 
final  rule  (§60-1.3).  and  is  intended  to 
obviate  the  need  to  make  a  separate 
reference  to  "subcontract"  each  time 
"contract"  is  referenced  to  demonstrate 
that  a  particular  provision  applies  to 
both  contracts  and  subcontracts. 
Accordingly,  the  proposal  generally 
references  the  term  "subcontract"  only 
when  necessary  to  the  context. 


Section  60-250.2(1)    "Government 
Contract" 

The  definition  of  "Government 
contract"  is  revised,  consistent  mth  the 
definition  of  the  term  contained  in  the 
Section  503  final  rule,  to  clarify  that 
covered  contracts  include  those  under 
which  the  Government  is  a  seller  of 
goods  or  services  as  well  as  those  under 
which  it  is  a  purchaser.  Hence,  the 
proposal  substitutes  a  reference  to 
contracts  for  the  "purchase,  safe  or  use" 
of  goods  or  services  for  the  existing 
reference  to  the  "furnishing"  of  goods  or 
services.  The  proposal  also  revises  the 
definition  to  make  it  clear,  consistent 
with  the  language  of  the  Act,  that  only 
contracts  regarding  personal  property 
(including  those  for  the  use  of  real 
property  where  such  use  constitutes 
personal  property)  and  "nonpersonal" 
services  are  covered.  Further,  the 
proposed  revision  consolidates  within 
the  definition  of  "Government  contract" 
definitions  for  four  terms  referenced 
therein  which  are  separately  defined  in 
the  current  r^ulations  ("modification." 


"contracting  agency."  "person."  and 
"construction"),  and  establishes  a 
subdefinition  for  "personal  property." 
which  is  not  contained  in  the  current 
regulations.  (The  definition  of  the  tenn 
"agency"  in  the  current  regulations— 
"any  contracting  agency  of  the 
government" — has  been  deleted  as 
unnecessary;  references  to  "contracting 
agency"  have  been  substituted  in  this 
proposal  for  references  to  "agency" 
wherever  appropriate  to  the  context.) 
The  relevant  subdefinitions  are  made 
appUcable  to  the  definition  of 
"subcontract"  at  §  60-250.2(1)  as  well. 
Under  the  1960  final  rufe.  the  definition 
of  "Government  contract"  contains  a 
clarification  widi  r^rd  to  the  coverage 
of  personal  property,  which  is  similar 
to.  but  less  precise  than,  the  clarification 
ctHitained  in  today's  proposal. 

Section  60-250.2(j)    "Contractor" 

Currently,  the  term  is  defined  as  a 
prime  contractor  or  subcontractor;  the 
proposal  revises  the  definition  to  refer 
to  a  prime  contractor  or  subcontracts 
"having  a  contract  of  $10,000  or  more." 
Because  the  term  "contractor" 
encompasses  the  term  "subcontractor." 
references  to  the  latter  term  generally 
have  been  deleted  from  the  regulations 
by  the  proposal. 


Section  60-250.2(k)    "Prime 
Contractor" 

The  proposal  revises  the  definition  of 
"prime  contractor"  to  incorporate  a 
reference  to  persons  holding  a  contract 
"of$10.000ormore." 

Section  60-250.2(1)    "Subcontract" 

The  proposal  incorporates  changes 
which  conform  the  current  definition  of 
"subcontract"  to  the  proposed 
definition  of  "Govwnment  contract" 
(§60-250.2(1));  that  is.  as  revised,  the 
definition  references  agreements  for  the 
"purdiase.  sale  or  use  of  personal 
property  or  nonpersonal  services 
(induding  construction)." 

Section  6O-250.2(m)    "Subcontracttu^' 

The  proposed  definition  is 
substantially  identical  to  the  current 
regulatory  definition.  The  1980  final 
rule's  definition  contains  a 
subdefinition  of  "First-tier 
subcontractor."  OFCCP  no  longer  - 
believes  that  such  a  subdefinition  is 
necessary. 

Section  60-2S0.2(n)    "Special  Disabled 
Veteran" 

The  ciuTOfit  regulations  (at  §  60- 
250.2)  make  reference  to  the  term 
"disabled  veteran"  rather  than  the  term 
"special  disabled  veteran,"  which  is 
employed  by  the  proposal.  "Disabled 
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veteran"  is  defined  under  current  §60- 
250.2  as  a  person  entitled  to  disability 
compensation  under  laws  administered 
by  the  Veterans  Administration  for 
disability  rated  at  30  percent  or  more,  or 
a  person  whose  dischai^ge  or  release 
from  active  duty  was  for  a  disability 
incurred  or  aggravated  in  the  line  of 
duty.  The  proposed  definition 
incorporates  amendments  to  Section 
4212  and  the  Act's  definitional  section 
(42  U.S.C.  4211)  which  resulted  in  a 
change  in  terminology  and  an  expansion 
of  the  class  of  veterans  protected  under 
the  Act.  See  the  Veterans'  Rehabilitation 
and  Education  Amendments  of  1980 
(Pub.  L.  96--466.  94  Stat.  2207);  the 
Veterans'  Compensation,  Education,  and 
Employment  Amendments  of  1982  (Pub. 
L.  97-306. 96  Stat  441);  the  Veterans' 
Compensation  and  Program 
hnprovements  Amendments  ot  1984 
(Pub.  L.  08-223,  98  Stat.  43);  and  the 
Department  of  Veterans  Affairs 
Codification  Act  (Pub.  L.  102-83,  95 

Stat.  403). 

The  1980  amendments  substituted  the 
term  "special  disabled  veteran"  for 
"disabled  veteran"  and  a  refavmce  to  a 
aervica-OHinected  disability  for  the 
reference  to  a  disability  incurred  or 
aggravated  in  the  line  of  du^.  The  1982 
amendments  revised  the  dennitioD  of 
"special  disabled  veteran"  so  as  to 
include  veterans  who  are  not  in  receipt 
of  oompensation  from  the  Veterans 
Administration  because  they  have 
elected  to  receive  military  retirement 
pay  in  lieu  thereot  The  1984 
ameadments  expanded  the  term  to 
include  veterans  with  disability  ratings 
of  10  or  20  percent.  Finally,  in  order  to 
reflect  the  redesignation  of  the  name  of 
the  Veterans'  Admtnistratioo.  the  1991 
amendments  substituted  a  reference  to 
laws  administered  by  the  Secretary  of 
the  Department  of  Veterans  Affairs — ^for 
tlie  reference  to  laws  administered  by 
the  Veterans  Administration.  For  the 
take  of  clarity,  the  proposal  incorporates 
a  subdefinition  (at  subparagraph  (2))  far 
the  term  "serious  employment 
handicap,"  which  is  derived  from  the 
definition  of  the  term  contained  in  38 
U.S.C  3101). 


related  requirements  of  the  position 
held  or  sought,  and  can  perform  the 
essential  functions  of  the  position  with 
or  without  reaaonahle  accommodation. 
It  should  be  noted  that,  with  respect  to 
the  applif»ti<m  process,  an  applicant 
will  be  deemed  qualified  if  he  or  she 
meets  eligibility  requirements 
applicable  to  that  process  with  or 
without  reasonable  accommodation. 


Section  60-2S0.2(o) 
Disabled  Vetman" 


"Qualified  Special 


Currentiy,  the  regulations  define  the 
term  as  one  who  is  capable  of 
performing  a  particular  fob  with 
reasonable  accommodation.  The 
proposal  parallels  the  counterpart 
definition  ("qualified  individual  with  a 
disability")  contained  ''  uw  Section  503 
final  rule,  which  was  modeled  on  the 
counterpart  ADA  definition.  The 
proposal  specifies  that  one  is 
"qualified"  if  he  or  she  satisfies  the  (ob- 


Section  eO-250.2(q)    "EsamUal 
Functions" 

The  proposal  incorporates  the  Section 
503  definition  of  "essential  functions," 
which  states  that  the  term  refers  to  the 
fundamental  \cki  duties,  but  not 
marginal  fimctions.  of  the  position  in 
question.  The  current  regulations  do  not 
contain  an  analogous  definition. 

Section  eO-2S0.2(r)    "Reasonable 
Accommodation  " 

The  proposal  inccMporates  a  definition 
which  rarallels  the  Section  503  final 
rule  definition.  The  current  Section 
4212  regulations  do  not  contain  a 
definition  of  the  term.  However,  the 
adoption  of  the  definition  does  not 
represent  a  change  in  OFCCP  policy. 
Appendix  A  should  be  consulted  for 
general  guidance  on  a  contractor's  duty 
to  provide  reasonable  accommodation. 

Section  6O-2S0.2{s)    "Undue 
Hardship" 

The  proposal  adopta  the  Section  503 
final  rule  definition,  wdiich  provides 
that  "undue  hardship"  means  a 
significant  difficulty  or  expense  related 
to  the  provision  of  an  accommodation, 
as  determined  in  light  of  specific 
enumerated  factors,  including  the  net 
cost  of  the  acconunodation  (after 
deducting  available  outside  funding) 
and  the  overall  financial  resources  of 
the  facility  providing  the 
accommodation  and  of  the  contractor. 
Although  "undue  hardship"  is  not 
defined  in  the  ctirrant  regulations,  there 
is  a  reference  to  the  concept  in  current 
§  60-250.6(d).  That  section,  similar  to 
the  proposal,  states  that  a  contractor 
miHt  miake  a  iMsonable  aoconunodation 
for  a  special  disabled  veteran,  unless 
such  accomgiodation  would  impose  an 
undue  hardship,  snd  that  the  extent  of 
the  accommodation  duty  is  determined 
based  on  such  factors  as  business 
necessity  and  financial  cost.  Thus,  the 
proposed  definition  is  consistent  with 
current  OFOCP  requirementa. 

Section  60-2S0Mt)    "Qualification 
Standards" 

The  proposal  adopta  the  definition  set 
forth  in  the  Section  503  final  rule.  The 
current  regufations  do  not  contain  an 
analogous  definition,  but  the  proposed 


definition  does  not  represent  a  changs 
in  currant  OPGCP  policy. 

Section  60-2S0.2(u)    "Direct  Threat" 
The  definition  found  in  the  Section 
503  final  rule  has  been  incorpwated. 
The  definition  states  that  a  "direct 
threat"  is  a  significant  safety  or  health 
risk — as  determined  based  on  an 
individualized  assessment  in  light  of 
specified  factors— that  cannot  be 
eliminated  or  reduced  by  reasonable 
accommodation.  The  factors  considered 
include  the  duration  of  the  risk,  the 
nature  and  severity  of  the  potential 
harm,  the  likelihood  that  the  potential 
harm  will  occur  and  the  imminence  of 
the  potential  harm.  OFCCP's  current 
regufations  do  not  contain  a  parallel 
definition.  However.  OFCCP  has  relied 
on  essentially  the  same  concept  when 
applying  ita  current  regufations.  Section 
60-250.6(cM2)  of  the  current  regulations 
requires  that  when  a  contractor  uses  a 
)ob  qualification  requirement  which 
tends  to  screen  out  special  disabled 
veterans,  the  contractor  shall 
demonstrate  that  such  requirement  fa 
omsistent  with  business  necessity  and 
safe  performance  of  the  job  in  question. 
In  determinii^  whether  a  particuh^ 
health  or  safsty  risk  is  sufficient  to 
(ustify,  consistent  with  the  requirementa 
of  that  section,  the  exclusion  of  a  special 
disabled  veteran  from  an  employment 
opportunity,  OFCCP  currently  considers 
essentially  the  same  factors  (tiie 
likelihood,  seriousness  and  imminence 
of  potential  injury  assodsted  with  the 
disability)  as  are  ast  out  by  the  proposal 

Section  60-250.3    Exceptions  to  the 
Definitions  o/  "Special  Disabled 
Veteran"  and  "Qualified  Special 
DistMed  Veteran" 

Paragraph  (a)(1)  establishes  an 
exclusion  frtnn  the  Act's  protection  with 
raepect  to  alcoholics  whose  current  use 
of  alcohol  preventa  performance  of  the 
esaential  functions  of  the  )ob  in  question 
or  which  would  pose  a  direct  threat  to 
property  or  to  health  or  safety.  A 
paralfal  exclusionary  proviso  is 
contained  in  the  Section  503  final  rufa 
at  §60-741.3(a).  This  Section  503 
provisicm  was  derived  from  an 
amendment  to  the  Rshabilitation  Act  by 
Section  512(a)  of  the  ADA  providing  • 
that  the  terms  "individual  with  a 
disability"  and  "qualified  individual 
with  a  disability"  do  not  include 
alcoholics  whose  ciurent  alcohol  use 
poses  such  a  threat.  The  revision  does 
not  represent  s  substantive  change  in 
the  scope  of  protection  for  specfal 
disabled  veterans  under  Section  4212  or 
a  change  in  OFCCP  policy.  Rather,  the 
propoul  merely  cfarifies  that  when  a 
special  disabled  veteran's  current 
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alcohol  use  would  prevent  performance 
of  the  essential  fiinctions  of  the  job  in 
question  or  would  pose  a  direct  threat 
to  property  or  to  health  or  safety,  he  or 
she  is  not  protected  under  the  statute.  It 
is  axiomatic  that  such  individuals 
would  not  be  otherwise  protected  under 
this  proposal  (and  under  the  current 
regulations)  because  their  alcohol  use 
either  prevents  performance  of  essential 
job  functions,  and  thus  renders  them 
"unqualified"  (see  definition  of 
"Qualified  special  disabled  veteran"  at 
§60-250.2(o)),  or  constitutes  a  direct 
threat  (see  definition  of  "Direct  threat" 
at  S60-25Q.2(u)  and  Direct  threat 
defense  at  §  60-250.22).  Paragraph  (a)(2) 
clarifies  that  the  contractor  has  the  same 
obligation  to  provide  a  reasonable 
accommodation  for  the  mental  and 
physical  limitations  of  an  alcoholic — in 
an  effort  to  enable  the  individual  to 
perform  the  essential  functions  of  the 
lob  in  question  or  to  eliminate  or  reduce 
the  direct  threat  posed  by  an  alcoholic's 
currant  use  of  alcohoP— as  the  contractor 
has  with  respect  to  any  other  disabling 
condition.  OFCCP  believes  that  this 
provision  is  necessary  to  clarify  that 
paragraph  (aKl)  does  not  create  a 
blanket  exclusion  for  all  alcoholics 
whose  condition  presenta  a  direct 
threat. 

Paragraph  (b)  establishes  an  exclusion 
from  the  Act's  protection  with  respect  to 
currently  contagious  diseases  or 
infections  that  is  analogous  to  the 
exclusion  regarding  alcoholics  set  forth 
in  paragraph  (a)(1).  The  provision  is 
patterned  after  a  proviso  set  out  in  the 
Section  503  final  rule  at  §60-741.3(c) 
(which  was  derived  from  a  1988 
amendment  to  the  Rehabilitation  Act  by 
the  Civil  Rights  Restoration  Act.  Public 
Law  100-259.  29  U.S.CA.  706(8)(D) 
(West  Supp.  1992)).  The  proviso  does 
not  represent  a  si^tantive  change  in 
the  scope  of  protection  under  Section 
4212  or  a  change  in  OFCCP  policy. 

Rather,  it  merely  provides  a 
clarification  regarding  the  scope  of 
protection  imder  the  Act  similar  to  that 
set  out  in  paragraph  (a)(1). 

Paragraph  (cj(2)  seta  out  a  clarification 
regarding  a  contractor's  duty  to  provide 
reasonable  accommodation  for  a 
covered  veteran  with  a  currently 
contagious  disease  or  infection  which  is 
analcMous  to  paragraph  (a)(2)  above. 

Today's  proposal  does  not  adopt  the 
Section  503  final  rule's  exclusion 
regarding  illegal  drug  use  (see  §  60- 
741.3(a)  of  those  regulations).  That 
provision  states  that  the  terms 
"individual  with  a  disability"  and 
"qualified  individual  with  a  disability" 
do  not  include  a  person  who  is 
currently  engaging  in  the  illegal  use  of 
drugs,  when  the  contractor  acta  on  the 


basis  of  such  use.  The  language  was 
derived  from  an  amendment  to  the 
definition  section  of  the  Rehabilitation 
Act  by  Section  512(a)  of  the  ADA  (29 
U.S.C.A.  706(8)(C)(i)  (West  Supp.  1992)) 
which  significantly  altered  the  existing 
coverage  provisions  for  drug  users 
under  Section  503.  The  statutory 
amendment  did  not  affect  Section  4212, 
and  OFCCP  declines  to  adopt  an 
analogous  regulatory  exclusion  with 
respect  to  Section  4212. 


Section  60-250.4 
Waivers 


Coverage  and 


Proposed  paragraph  (a)(^),  which  sets 
out  the  general  monetary  jurisdiction 
requirement,  is  derived  from  existing 
§  60-250.3(a)(l).  and  is  substantially 
identical  to  that  section. 

Proposed  paragraph  (a)(2).  which 
relates  to  contracts  for  indefinite 
quantities,  is  derived  from  existing  §  60- 
250.3(a)(2),  and  is  substantially 
identical  to  that  section. 

Proposed  paragraph  (a)(3)  narrows  the 
existing  provision  regarding  the 
applicability  of  Part  60-250  to  work 
performed  outside  the  United  States. 
The  proposal  is  consistent  with  the 
Section  503  final  rule.  It  makes 
VEVRAA  applicable  only  to 
-  employment  activities  within  the 
United  States,  which  includes  actual 
employment  within  the  United  States 
and,  in  limited  circumstances,  decisions 
made  within  the  United  States  regarding 
employment  abroad.  Proposed 
paragraph  (a)(4)  is  identical  to  current 
§  60-250.3(a)(4),  and  proposed 
paragraph  (a)(5)  is  identical  to  current 
§60-250.3(a)(5). 

For  the  sake  of  clarity,  proposed 
paragraph  (b)  consolidates  current 
§§  60-250.3(b)(l)  and  (3),  which  relate 
to  wraivera  and  withdrawal  of  waivere, 
respectively.  The  i>ortion  of  the 
paragraph  relating  to  the  grant  of 
waivers  has  been  revised  to  permit  the 
Deputy  Assistant  Secretary  for  Federal 
Contract  Compliance  Programs  to 
unifaterally  grant  waivere  in  the 
national  interest.  Currently,  §  60- 
250.3(b)(1)  permits  the  head  of  an 
agency  to  grant  such  a  waiver  with  the 
concurrence  of  the  Deputy  Assistant 
Secretary.  When  this  provision  was 
issued,  enforcement  responsibilities 
under  the  Act  were  carried  out  by 
individual  Federal  compliance  agencies 
as  well  as  by  OFCCP.  During  this 
period,  the  granting  of  waivers  was  , 
coordinated  between  these  compliance 
agencies  and  OFCCP.  All  compliance 
responsibility  was  consolidated  into 
OFOCP  in  1978;  accordingly,  such  a 
requirement  is  no  longer  appropriate. 

Proposed  paragraph  (b)(2f,  which 
relates  to  national  security  waivere,  is 


substantially  identical  to  current  §60- 
250.3(b)(2).  Paragraph  (5)  of  the  current 
rule,  "  Facilities  not  connected  with 
.  contracts,"  has  been  integrated  as 
subparagraph  (b)(3)  to  provide  cl9rity 
and  be  consistent  with  Section  503. 

Section  60-250.5    Equal  Opportunity 
Clause 

This  section  is  derived  from  current 
§60-250.4.  The  current  heading  for  the 
section,  "Affirmative  action  clause,"  has 
been  revised  to  read  "Equal  opportunity 
clause,"  in  order  to  conform  it  with  the 
analogous  provision  contained  in  the 
Section  503  final  rule  (§  60-741.5)  and 
the  regulations  implementing  Executive 
Order  11246  (41  CFR  60-1.4).  The 
heading  for  the  clause  itself  has  been 
revised  to  reference  "Equal 
Opportunity"  rather  than  "Affirmative 
Action."  With  respect  to  paragraph  (a)l 
(current  paragraph  (a)),  the  proposal 
expands  and  reoi^nizes  the  listing  of 
the  prohibited  types  of  disability 
discrimination  to  conform  to  the 
parallel  provisions  in  the  Section  503 
final  rule,  which  in  turn,  were  derived 
from  analogous  provisions  in  the  EEOC 
ADA  regufations  (§  1630.4).  Further,  in 
contrast  to  the  current  paragraph  (a),  the 
proposal  states  that  the  discrimination 
prohibition  applies  also  to 
apprenticeship  and  on-the-job  training 
under  38  U.S.C.  3687.  This  provision, 
which  is  set  out  in  current  §60-250.6(a) 
Affirmative  action  policy,  practice  and 
procedures,  is  more  properly  included 
in  the  equal  opportunity  clause.  (The 
statutory  citation  has  been  revised  to 
reflect  an  amendment  which  resulted  in 
ita  redesignation.) 

ProfKtsed  paragraph  (a)2,  which  is 
based  on  current  paragraph  (b),  provides 
that  the  contractor  shall  immediately 
list  ita  employment  openings  with  the 
local  office  of  the  state  employment 
service  system.  In  contrast  to  the 
proposal,  current  paragraph  (b)  states 
that  the  contractor  shall  also  provide 
other  reports  to  such  local  office  as  may 
be  required.  It  is  not  possible  to 
ascertain  burden  reduction  since  the 
requirement  was  suspended  by  OMB  on 
January  29. 1982  (47  FR  4258).  OFCCP 
has  found  that  this  additional  reporting 
requirement  is  unnecessary,  and 
therefore,  declines  to  carry  the  provision 
forward.  Fiuther,  current  paragraph  (b) 
exempts  state  and  local  government 
agencies  covered  by  Section  4212  from 
the  reporting  requirements  set  out  in 
paragraphs  (d)  and  (e).  As  discussed 
below,  the  reporting  requirement  in 
current  paragraph  (d)  is  not  carried 
forward  by  this  proposal,  and  therefore, 
the  reference  to  that  requirement  is 
omitted  from  the  proposed  equal 
opportimity  clause. 
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Proposed  paragraph  3  is  identical  to 
current  paragraph  (c).  Currant  paragraph 
(d)  is  not  carried  forward  by  today's 
proposal.  That  paragraph  requirss  that 
the  contractor  file,  on  a  quarterly  basis, 
reports  with  the  state  employment 
service  system  regarding  the  number  of 
disabled  veterans  and  veterans  of  the 
Vietnam  era  that  the  contractor  hired 
during  the  reporting  period.  This 
provision  was  suspended  on  January  29, 
1982  (47  FR  4258)  because  the  reporting 
requirement  had  not  been  approved  by 
OMB  under  the  Paperwork  Reduction 
Act.  The  suspension  was  to  remain  in 
effect  pending  final  action  on  the 
Department's  1980  proposal  to  amend 
Part  60-250.  A  similar  annual  reporting 
requiiement  is  currently  imposed  on 
contractors  covered  under  Section  4212 
pursuant  to  41  CFR  Part  61-250;  that 
requirement  is  administered  by  the 
Department's  Office  of  the  Assistant 
Secretary  for  Veterans'  Employment  and 
Training.  Accordingly,  the  reauirements 
aet  out  in  current  paragraph  (d)  are  no 
longer  necessary. 

Proposed  paragraphs  4  and  5  are 
identical  to  current  paragraphs  (e)  and 
(f),  with  the  exception  of  a  few  minor 
editorial  changes.  The  provisions  of 
currant  paragraph  (g)  have  been 
incorporated  into  proposed  paragraph  6. 
Proposed  paragraphs  6  (i).  (ii)  and  (iv). 
which  define  terms  used  in  connection 
with  the  mandatory  listing  requirement, 
are  identical  to  the  current  paragraphs 
(h)  (1).  (2)  and  (3).  with  the  exception 
of  one  minor  editorial  change.  Proposed 
paragraph  6(iii).  which  defines  the  term 
"executive  and  top  management."  is 
new.  Section  702  of  the  Veterans' 
Benefits  Improvements  Act  of  1994. 
Public  Law  103-446.  permits  the 
exemption  of  the  contractor's  "executive 
and  top  management"  positions  from 
the  mandatory  job  listing  requirement.- 
Our  proposed  definition  of  "executive 
and  top  management"  is  based  upon  the 
definition  of  "executive"  found  in  the 
regulations  implementing  the  Fair  Labor 
Standards  Act.  29  CFR  541.1.  except 
that  we  do  not  propose  to  adopt  the 
compensation  levels  specified  in 
subsection  (f)  of  that  regulation. 
Proposed  [laragraphs  7,  8, 10  and  11, 
which  set  out  additional  contractor 
lequirements.  are  substantially  identical 
to  current  paragraphs  (i)  through  (m). 
respectively,  with  the  exception  of  a 
number  of  editorial  changes.  For 
Instance,  proposed  paragraph  10 
(current  paragraph  (I))  makes  reference 
to  a  "labor  organization"  rather  thar»  to 
a  "labor  union." 

Proposed  paragraph  9.  regarding 
contractor  posting  of  notices,  is  similar 
to  current  paragraph  (k).  In  conformance 
with  the  final  Section  503  rule,  the 


posting  requirement  specifically 
commits  the  contractor  to  wisure  that 
the  notices  are  accessible  to  applicants 
and  employees  who  are  special  disabled 
veterans.  A  contractor  may  make  these 
notices  accessible,  for  example,  bv 
having  the  notice  read  to  a  visually 
disabled  individual  or  by  lowering  the 
posted  notice  so  that  It  may  be  read  by 
a  person  in  a  wheelchair. 

Further,  current  8S  60-250.20  to  60- 
250.24  have  been  consolidated  (without 
substantive  change)  into  this  section  as 
paragraphs  (b)-(f).  respectively.  These 
provisions,  which  relate  to  the  equal 
opportunity  clause,  are  more  logically 
included  here  than  as  separate  sections. 
Proposed  para^ph  (d)  provides  that 
the  contractor  may  make  the  equal 
opportunity  clauses  part  of  the  contract 
by  simply  citing  to  §  60-250.5.  In 
contrast,  current  §60-250.22  states  that 
the  equal  opportunity  clause  may  be 
incorporate  into  the  contract  by 
rafnence.  The  intent  of  the  proposal  is 
to  clarify  the  current  requirement.  The 
proposal  does  not  use  the  term 
"incorporation  by  reference,"  inasmuch 
as  the  regulations  of  the  Office  of 
Federal  Register  at  1  CFR  Part  51 
preclude  this  use  of  the  term  in  this 
context. 
Subpart  B—DucrimimAion  Prohibited 

Section  6O-250.20    Covered 
Employment  Activities 

This  section,  which  lists  various  types 
of  employment  practices  to  whidi  Part 
60-250  applies,  is  substantially 
identical  to  §  60-741.20  of  the  Section 
503  final  rule.  In  ttim.  the  Section  503 
regulation  is  patterned  after  §  1630.4  of 
the  EEOC  re^ilaticms.  The  current 
Section  4212  regulations  contain  a 
similar,  but  less  detailed,  listing  in  the 
affirmative  action  clause  (§60-250.4(a)). 

Section  60-250.21    Prohibitions 

This  section,  which  sets  out  in  detail 
the  various  types  of  prohibited 
discriminatory  practices,  parallels  the 
Section  503  final  rule  (§60-741.21). 
which,  in  turn,  generally  adopts  and 
consolidates  the  EEOC  regulations  at 
§  1630.5  through  1630.11.  A  number  of 
the  prohibitions  set  out  in  this  section 
are  paralleled  in  the  current  Section 
4212  regulations  or  are  implicit  fitMn 
those  regulations.  However,  the 
analogous  existing  provisions  are 
organized  under  the  rubric  of    • 
"affirmative  action  policy,  practices, 
and  procedures"  (§60-250.6).  As  noted 
above,  today's  proposal  reoraanizes  the 
regulations  so  as  to  clearly  define  which 
obligations  are  components  of  the 
affirmative  action  program  requirement, 
and  thus  applicable  only  to  contractore 


that  employ  50  or  more  persons  and 
hold  a  contract  valued  at  $50,000  or 
more  [see  discussion  of  Subpart  C 
below). 

The  introductory  sentence  of  this 
section,  which  states  that 
"discrimination"  includes  the  ads 
described  in  proposed  §§60  250.21  and 
60-250.23.  is  patterned  after  the  final 
sentence  of  §  1630.4  of  the  EEOC 
regulations.  Paragraph  (a),  which  sets 
out  a  general  prohibition  regarding 
disparate  treatment  discrimination,  is 
patterned  after  §60-741. 21(a)  of  the 
Section  503  regulations.  The  Section 
503  final  rule  has  no  direct  counterpart 
in  the  EEOC  regulations,  but  rather  was 
proposed  to  clarify  that  disparate 
treatment  is  one  form  of  prohibited 
discrimination  under  those  regulations. 
Paragraphs  (b)  through  (h),  which 
specify  other  types  of  prohibited 
disoimination.  are  new  to  the  Section 
4212  regulations  and  parallel  their 
EEOC  and  Section  503  final  rule 
counterparts,  except  as  discussed  below. 

Proposed  paragraph  (f)(1).  which 
provides  that  it  is  unlawful  to  fail  to 
make  reasonable  accommodation, 
unless  the  contractor  can  demonstrate 
an  undue  hardship,  is  substantially 
similar  to  currwit  §  60-250.6(d).  As 
stated  in  the  discussion  in  the  EEOCs 
interpretative  guidance  appendix,  the 
contractor  is  not  required  to  provide  a 
reasonable  accommodation  unless  the 
special  disabled  veteran  informs  the 
contractor  that  an  accommodation  is 
needed.  However,  if  an  employee  who 
is  a  known  special  disabled  veteran  is 
having  difficulty  performing  his  or  her 
Job.  the  contractor  may  inquire  whether 
the  employee  is  in  need  of  a  reasonable 
accommodation.  (This  contrasts  with 
the  duty  of  a  contractor  covered  by  the 
written  affirmative  action  program 
requirement;  such  a  contractor  must 
inquire  about  the  need  for  an 
accommodation  in  that  circumstance. 
See  proposed  §  6O-250.44(d).)  Further, 
although  proposed  paragraph  (f)(2). 
which  states  that  it  is  unlawful  to  deny 
employment  opportunities  based  on  the 
need  to  make  a  reasonable 
accommodation,  is  not  paralleled  in  the 
current  regulations,  that  obligation  is 
implicit  in  current  §6O-250.6(d). 
The  first  sentence  of  proposed 
paragraph  (g)(1)— which  prohibits  the 
use  of  selection  criteria  that  screen  out 
special  disabled  veterans  or  veterans  of 
the  Vietnam  era.  unless  the  selection 
criteria  are  shown  to  be  job-related  and 
consistent  with  business  necessity — is 
essentially  the  same  as  the  requirements 
contained  in  parallel  provisions  of  the 
Section  503  final  rule  (§60-741. 21(g)(1)) 
and  the  EEOC  regulation  (§  1630.10).  as 
well  as  the  current  VEVRAA  regulation 


(§  60-250.6(cX2)).  Tlie  bat  sentence  in 
that  paragraph,  which  llniits  Um 
purpoees  for  which  a  contractor  ney 
rely  on  a  covered  veteran's  miUtary 
record,  is  substantially  similar  to 
language  coataiiied  in  current  §  60- 
250.60>).  Paragraph  (gX2)  providea  that 
the  Unifcma  Guidelines  on  Employee 
Selection  Procadures  (which,  anong 
other  things,  set  out  certaiB 
requirements  for  validating  employee 
selection  procedures  which  adversely 
afbct  particular  race,  sex  or  ethnic 
groups)  do  not  apply  to  Part  60-250.  An 
analogous  statement  is  made  by  EEOC 
in  its  appendix  discussion  of  the 
parallel  EEOC  regulation  (§  1630.10). 

Paragraph  (h)  requires  that  the 
contractor  administer  employment  tests 
to  eligible  applicants  or  employees  with 
imaaired  sensory,  manual,  or  speaking 
skills  in  a  format  that  does  not  require 
the  use  of  the  impaired  skills,  unless 
such  skills  are  the  factors  that  the  test 
purports  to  measure.  This  provision  is 
substantially  identical  to  the 
counterpart  provision  in  the  Section  503 
final  rule,  which,  in  turn,  is  derived 
from  §  1630.11  of  the  EEOC  regulations. 

Paragraph  (i),  compensation,  is 
derived  from  curmit  §6(>-250.6(e),  and 
(with  the  exception  of  some  edit<Mlal 
diaages)  is  substantially  similar  to  that 
section. 


Section  60-250.22    Direct  Threat 
Defeaae 

This  section  clarifies  that  a  contractor 
'  HMy  exclude  from  employment 
opportunities  persons  who  cannot 
perform  essential  functions  without 
pbsing  a  direct  heakh  or  safety  threat  to 
themselves  or  othere.  This  provision  is 
substantially  identical  to  the  parallel 
provision  in  the  Section  503  final  rule 
(§  68-741.22).  which  is  derived  from, 
and  substantially  similar  to. 
§  l«30.15(bX5)  of  the  EEOC  legulaUons. 

Section  60-250.23    Medical 
Examinations  and  Inquiries 

This  section  incorporates  the  Section 
S93  final  falsa'  pwviaiaM  rsjei^iuR 
prohibited  and  permitted  medical 
examinations  and  inquiries  (§  60- 
741.23).  which,  in  turn,  are  patterned 
after  the  counterpart  provisions  in  the 
EEOC's  regulations  (§§  1630.13  and 
1630.14). 

The  provisions  contained  in  this 
section  generally  have  no  counterpart  in 
the  current  Section  4212  regulations.  In 
some  cases,  the  provisions  in  this 
section  significantly  contrast  with  the 
current  regulations,  bi  this  regard, 
proposed  paragraph  (b)(2)  permits  the 
contractor  to  require  an  employment 
entrance  medical  examination  or 
inquiry  after  making  an  offer  of 


employment  to  a  job  applicant  and  to 
condition  an  offer  of  employment  on  the 
resuks  of  such  an  examination  or 
inquiry  if  all  similariy  situated 
employees  are  subjected  to  such  an 
examination  or  inquiry,  and  proposed 
paragraph  (bK3)  permits  a  contractor  to 
require  a  job-related  medical 
examination  or  inquiry  of  an  employee. 
Proposed  paragraph  (bK5)  specifies  that 
examinations  conducted  pursuant  to 
paragraph  (b)(2)  need  not  be  job-related; 
however,  if  a  special  disabled  veteran  is 
screened  out  from  an  employment 
opportunity  as  a  result  of  such 
examination  or  as  the  resuh  of  another 
examination,  the  contractor  must 
demonstrate  that  the  exclusionary 
criteria  are  job-related  and  consistent 
with  business  necessity.  In  contra^,  the 
current  Section  4212  regulations  do  not 
limit  the  use  of  medical  examinations  to 
the  post-employment-offer  context  or 
require  that  examinations  or  inquiries  of 
emplo)«es  be  job-related.  Rather, 
current  §  60-250.6(c)(3)  states  that  a 
contractor  may  conduct  a  pre- 
employment  medical  examinaticm, 
provided  that  the  resuhs  of  such 
examination  are  used  consistently  with 
other  requirements  in  §60-250.6 
(Affirmative  action  policy,  practices, 
and  procedures).  However,  similar  to 
proposed  paragraph  (b)(5).  current  §  60- 
250.6(cK2)  provides  that  the  contractor 
may  not  use  physical  or  mental 
qualification  requirements  to  screen  out 
qualified  disabled  veterans,  unless  such 
requirements  are  shown  to  be  job- 
related  and  consistent  with  business 
necessity. 

Proposed  paragraph  (c),  Invitati<m  to 
self-identify,  references  §  68-250.42, 
which  specifies  that  a  contractor  shall 
invite  applicants  to  self-identify  as 
being  covered  by  the  Act  and  wishing  to 
benefit  under  the  affirmative  action 
program.  Proposed  paragraph  (d) 
specifies,  with  certain  limited 
exoeptimis,  that  information  obtained 
under  this  section  shall  be  kept 
confidential. 

Section  6O-250.24    Drugs  and  Alcohol 

Proposed  paragraph  (a),  which  sets 
out  permitted  types  of  contractor 
practices  relating  to  the  regulation  of 
workplace  drug  and  alcohol  use,  and 
proposed  paragraph  (b),  which  governs 
the  permissible  use  of  drug  testing,  are 
identical  to  the  revised  Section  503 
regulation  (60-741.24),  which,  in  turn, 
is  patterned  after  the  EEOC  regulations 
at  §§  1630.16(b)  and  (c),  respectively.  As 
discussed  below,  paragraphs  (a)  and  (b) 
contain  minor  technical  changes  (as 
well  as  a  number  of  editorial  changes) 
fiom  the  EEOC  rule.  This  section  is  not 
paralleled  by  any  provisions  contained 


in  the  current  Section  4212 
Sections  1630.16(bNS)  and  M'W  the 
EEOC  regulations  state  that  smaieyeas 
may  ba  required  to  comply  tiritli  Iks 
regulations  of  tbe  Departments  of 
Defense  and  Transportation  and  of  die 
Nuclear  Regulatory  Conmiasion 
regarding  alcohol  and  drags.  In  oontiMt, 
proposed  paragraphs  (aX5)  and  (a)W 
state  that  employees  also  may  be 
required  to  comply  with  similar 
regulations  of  other  Federal  agencies. 

Paragraph  (bM3)  states  that  any 
medical  information  obtained  from  a 
drug  test,  except  information  regarding 
the  illegal  use  of  drugs,  is  subject  to  the 
requirements  of  §§  80-25e.23(bM5)  and 
(d).  In  turn,  proposed  §  60-250.23(bX5) 
states  that  tbe  contractor  must 
demonstrate  that  criteria  which  an  used 
to  screen  out  special  disiibled  veteran 
applicants  or  employees  are  job-related  .. 
and  consistent  with  business  necessity; 
and  proposed  §  60-250.23{d)  provides 
for  certain  confidentiality  requirements 
with  regard  to  medical  information.  The 
paralfel  EEOC  regulation 
(§  1630.16(cK3))  faiU  to  reference 
medical  confidentiality  requirements, 
but  the  EEOC  appendix  discussion 
regarding  the  section  notes  that  the 
information  in  question  should  be 
treated  as  a  confidential  medical  record. 

Section  €0-250.25    Health  Insurance. 
Life  Insurance  and  Other  Benefit  Plans 

Proposed  paragraphs  (a),  (b),  (c)  and 
(e)  of  this  section  provide  that  the 
contractor  may  administer  benefit  plans 
in  a  manner  which  is  not  inconsistent 
with  state  law,  or  adnunister  a  benefit 
plan  that  is  not  subject  to  state  laws  that 
regulate  insurance,  provided  that  such 
activities  are  not  used  as  a  subterfuge  to 
evade  the  purposes  of  Part  6O-250. 
These  provisions  are  substantiaUy 
identical  to  the  Section  503  final  rufe  at 
§60-741.25.  Paragraphs  (a),  (b).  (c)  and 
(e)  of  those  regulatimis,  in  turn,  are 
patterned  after  EEOC's  regulations  at 
§  1630.16(fNl)-(fK4).  respecUvely. 
Proposed  paragraph  (d),  which  provides 
tiMt  the  oenteacter  may  not  deny  a 
qualified  special  disabled  veteran  equal 
access  to  insurance  based  on  disability 
afone  if  the  disability  does  not  pose 
increased  risks,  is  derived  from  the 
EEOC  appendix  discussion  regarding 
§  1630.16(f). 

Subpart  C — Affirmative  Action  Program 

Subpart  C  is  derived  from  §§  60-250.5 
(Applicability  of  the  affirmative  action 
program  requirement)  and  60-250.6 
(Affirmative  action  policy,  practice,  and 
procedures)  of  the  current  Section  4212 
regulations.  This  subpart  revises  and 
reorganizes  those  sections  to  incorporate 
only  obligations  which  are  applicabfe  to 
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oontracton  with  a  writlaii  afUnDatlv* 
action  pmy—  rsquimnsnt.  i.e..  those 
that  ampldjr  SO  oriMra  aaq>loyMS  aod 
hold  a  cootract  of  150.000  or  nora.  See 
proyoaed  $  00-250.40(a).  Provisions 
CMBsnUy  in  §  60-250.6  that  are 
applicabie  to  all  covered  oontrectors 
have  been  inoorpocated  into  prapoaad 
Subparts  B  (DiStTimination  Prohibited) 
or  E  (Andllary  Matters). 

Section  eO-250.40    AppHcaUlity  t^ the 
AffinnaUve  Action  Program 
Requirmneni 

Para^aph  (a),  which  has  no  paiallel 
in  the  cwneAt  Section  4212  legulaliens. 
clarifies  the  application  of  the 
requiiements  of  Subpart  C  Paragraphs 
(b)  aiMl  (c) — which  specify  the 
contractor's  duties  with  rsgard  to  the 
preparation  and  maintenance  of  its 
affimative  action  pronam  (AAP),  and 
the  updating  of  its  AAP,  are  derived 
from  currant  §$6O-250.5(a)  and  (b), 
raspectively.  Minor  clarifying  changes 
er  organizational  changes  have  been 
made  with  rsepect  to  these  provisions. 
For  instance,  currant  §  6O-250.5(a) 
states  that  the  AAP  shall  set  forth  the 
oontiactar's  policies,  practices  and 
procedures  "in  acoordancs  with  §  60- 
250.6  of  this  part."  The  reference  to  this 
perticular  section  has  been  omitted  to 
clarify  that  the  contractor's  AAP  should 
address  sll  relevant  practices  under  Part 
60-250,  not  only  thoae  thitt  rahite  to  this 
particular  section.  Ciment  §  6O-2S0.5(a) 
also  states  that  contractors  preeently 
holding  contracts  shall  update  their 
AAPs  within  120  days  o/  the  effsctlve 
dste  of  Part  60-250.  This  provision  has 
been  incorporated  into  a  separate 
affective  date  section  (§  60-2S0.86). 
Cunent  $60-250.5(d).  which  sets  out 
the  "self-identification"  procedures,  has 
been  incorporated  with  revisions  at 
proposed  S  60-250.42. 

Paragraph  (d)  states  that  the 
contractor  shall  generally  submit  its 
AAP  within  30  days  of  a  request  by 
OFCX?  and  that  it  shall  also  make  the 
document  promptly  available  on-site 
upon  such  request.  These  provisions, 
which  are  not  contained  in  the  current 
regulations,  have  been  included  in  order 
to  help  ensure  that  OFCCP  has  access  to 
the  contractor's  AAP  as  soon  as  needed. 

Section  60-250. 4 1     A  vailability  of 
Affirmative  Action  Prograrp 

With  the  exception  of  some  stylistic 
differences,  this  section,  which  provides 
that  the  AAP  shall  be  available  to  any 
applicant  or  employee  at  a  location  and 
time  which  shall  be  posted  at  each 
establishment,  is  identical  to  current 
§60-250. 5(c). 


Section  60-2S0.42    Invitation  to  Self- 
identify 
On ,199ft.  OFCCP 

pubUahedt PR. )•« 

Citarim  rule  ameiiding  S60-2S0.5(d)  of 
the  currant  regulations  relating  to 
invilatlans  to  self-identHy.  The  purpoee 
of  the  interim  rale  was  to  conform  the 
invitation  to  self-identify  requirement 
under  VEVRAA  with  the  requirement 
contained  in  the  paw  Section  503  final 

rule  ( F.R. )- 

This  proposal  mirrors  the  VEVRAA 
interim  rale  and  the  Section  503  final 
rale.  Paragraph  (a)  requires  the 
oontiactor,  aftw  making  an  offar  of 
employment  and  before  the  applicant 
beg^  his  er  her  employment  duties,  to 
invite  applicants  to  aelf-identify  in  order 
to  benefit  from  the  contrector's 
affirmative  action  program.  In  addition, 
under  peragraphs  (b)  and  (c)  a  pre-offer 
invitadon  is  permitted  ooW  in  two 
limited  drcumstancaa:  if  the  invitation 
is  made  when  the  contractor  actually  is 
undertaking  affirmative  action  at  the 
pre-ofhr  sti^:  and  if  the  invitation  is 
made  pursuant  to  a  Federal,  state  or 
local  law  requiring  affirmative  action  far 
spedal  disabled  or  Vietnam  era 
veterans.  This  approach  is  consistent 
with  §  1630.14(b)  of  the  EEOC's 
regulations,  and  the  EEOCs  October  10, 
1005.  "ADA  Enforcement  Guidance: 
Preemployment  Disability-Related 
Questions  and  Medical  Examinations." 

PiM^Mh  (d)  of  the  propoeed  rule 
reouires  tnat  the  invitation  inform  the 
individual  that  the  request  to  boiefit 
under  the  contractor's  affirmative  action 
progradi  may  be  made  immediately  or  at 
any  time  in  the  future.  This  is  intended 
to  help  ensure  that  the  individual  is 
aware  that  he  or  she  is  not  precluded 
from  making  the  request  st  any  time  in 
the  future  merely  because  an  initial 
request  was  made  or  because  he  or  she 
failed  to  make  the  request  immediately 
in  response  to  the  invitation.  For 
example,  a  special  disabled  veteran 
simply  may  not  choose  to  self-identify 
before  beginning  work,  but  may  wish  to 
do  so  later. 

The  contractor  may  develop  its  own 
invitation  for  this  purpose,  although  an 
acceptable  form  of  such  invitation  is  set 
forth  in  Appendix  B. 

Section  60-250.43    Affirmative  Action 
Policy 

This  section,  which  seta  out  the 
contractor's  fundamental  affirmative 
action  obligations,  clarifies  that  such 
obligations  include  a  duty  to  refrain 
from  discrimination;  that  the  contractor 
is  required  to  take  affirmative  action 
efforts  with  respect  to  all  levels  of 
employment,  including  the  executive 


level;  eitd  that  such  requiremente  apply 
to  all  employment  activities.  This 
provision  is  substantislly  similar  to 
current  §6O-250.8(a)  (which  does  not 
contain  the  reference  to  the  prohibition 
floainst  discrimination).  The  remaining 
paragraphs  of  current  §  60-250.6  are 
compriaed  of  the  specific  required 
affirmative  action  policy,  practices  and 
procedures.  As  discussed  below,  these 
provisions  have  been  incorp(»ated  with 
modification  into  proposed  8  60-250.44. 

Section  60-250.44    Required  Contents 
(^Affirmative  Action  Programs 

The  provisions  contained  in  this 
tecthm  were  derived  fr«n  existing  §60- 
250.6,  and  have  been  organized,  as 
stated  in  this  section's  introductory 
sentence,  to  set  out  the  minimum 
required  AAP  ingredients.  Although  a 
number  of  the  requirements  are  also 
applicable  to  contrectors  that  do  not 
have  a  written  AAP  obligation,  i.e.. 
those  contractors  that  do  not  employ  50 
or  more  employees  sikI  hold  a  contract 
of  $50,000  or  more,  all  requiremente 
applicable  to  AAP  contractors  are 
included  in  this  section  for  the  sake  of 
clarity.  In  addition,  this  section  sets  out 
suggested  affirmative  action  activities 
that  the  contractor  is  encouraged  to 
underteke  in  order  to  comply  with  the 
specified  minimum  affirmative  action 
requirements.  The  contractor  has 
discretion  in  undertaking  these 
suggasted  activities  or  other  activities  in 
satisfying  the  mandatory  requiremente. 
In  some  cases,  obligations  that  are  not 
mandatory  under  the  current  regulations 
have  been  made  mandatory  in  this 
proposal  and  vice  versa. 

Paragraph  (a)  states -that  the 
contractor's  AAP  shall  include  an  equal 
opportxuiity  policy  statement  and 
specifies  the  contents — both  suggested 
(relevant  information  about  the 
contractor's  policy)  and  required 
(notification  that  the  contractor  is 
<^ligated,  as  specified  in  proposed  §60- 
250.69,  to  refrain  from  harassment  or 
intimidation).  The  proposal  is  intended 
as  a  clarification  of  an  existing 
regulatory  provision.  Current  §  60- 
250.6(g)  states  that  the  contractor  should 
adopt,  implement  and  disseminate  an 
equal  opportunity  policy  (through 
various  enumerated  methoas).  but  does 
not  expressly  require  that  it  be  included 
in  the  contractor's  AAP  or  indicate  what 
should  be  contained  in  the  statement. 

With  the  exception  of  ite  third 
sentence,  paragraph  (b),  which  specifies 
that  the  contractor  must  ensure  that  ite 
personnel  processes  provide  for  carefiil 
consideration  of  the  job  qualifications  of 
known  special  disabled  veterans  or 
veterans  of  the  Vietnam  era,  is 
substantially  similar  to  existing  §60- 


250.6(b).  The  third  sentence  of  the 
paragraph,  which  states  that  the 
contractor  shall  ensure  that  ite 
personnel  processes  are  free  frt>m 
stereotyping,  is  derived  from  currmt 
§6Q-250.6(i)(2),  except  that  the 
requirement  is  made  mandatory  in  the 
proposal,  and  is  a  suggested  method  of 
compliance  in  the  current  regulation. 
OFCCP  believes  that  thte  requirement  is 
central  to  the  Act's  affirmative  action 
obligation,  and  therefore  should  be 
mandatory. 

Paragraphs  (c)(1)  and  (2)  are 
substantially  similar  to  current  §§  60- 
250.6(c)(1)  and  (2),  respectively.  Like 
current  §  60-250.6(c)(l),  proposed 
paragraph  (c)(1)  requires  that  the 
contractor  periodically  review  all 
physical  and  mental  job  qualification 
standards  to  ensure  that  qualification 
standards  that  tend  to  screen  out  special 
disabled  veterans  are  job-related  for  the 
position  in  question  and  consistent  with 
business  necessity.  In  contrast  to  the 
proposal,  the  current  regulation  also 
states  that  such  standards  must  be 
consistent  with  safe  performance  of  the 
job.  It  is  unnecessary  to  incorporate  the 
reCnenoe  to  "safe  performance"  in  the 
proposal  because  that  concept  is 
sulMumed  by  the  concept  of  business 
necessity.  Proposed  paragraph  (cMD, 
also  in  contrast  with  the  current 
regulation,  clarifies  that  the  contractor 
must  ensiue  that  such  exclusionary  job 
standards  concern  essential  functions  of 
the  job  in  issue.  This  clarification  te 
based  on  the  counterpart  provisi(m  in 
the  Section  503  final  rufe  (§60- 
741.44(c)(1)).  which,  in  turn,  is  based  on 
the  EEOC's  interpretation  of  analogous 
requiremente  under  the  ADA.  (See  the 
discussion  regarding  §  1630.10  in  the 
appendix  to  the  ADA's  regulations.) 
Proposed  paragraph  (c)(2)  requires  that 
the  contractor  demonstrate  that  ite  use 
of  physical  or  mental  selection 
standards  which  tend  to  screen  out 
qualified  special  disabled  veterans  is 
job-related  and  consistent  with  business 
necessity.  This  paragraph  contains  the 
same  type  of  modifications  that  have 
been  incorporated  into  proposed 
paragraph  (cMl). 

Paragraph  (c)(3)  incorporates,  for  the 
sake  of  clarity,  a  statement  similar  to  the 
statement  in  proposed  §  60-250.22  that 
the' contractor  may  exclude  bom 
anplo3mient  opportunities  persons  who 
pose  a  direct  threat  to  health  or  safety. 
Paragraph  (d)  requires  the  contractor 
to  make  reasonable  accommodation  for 
a  known  otherwise  qualified  special 
disabled  veteran,  unless  it  can 
demonstrate  an  undue  hardship  on  the 
operation  of  ite  business.  The  proposal 
is  similar  te  current  §60-250.6(d)  (first 
sentence),  except  that  it  clarifies  that  the 


accommodation  duty  is  owed  only  to  an 
"otherwise  qualified"  special  disabled 
veteran.  As  stated  in  proposed 
Appendix  B,  a  speciaJ  disabled  veteran 
is  "otherwise  qualified"  if  he  or  she  is 
qualified  for  a  job,  except  that,  because 
of  a  disability,  he  or  she  needs  a 
reasonable  accommodation  to  be  able  to 
perform  the  job's  essential  functions. 
The  second  sentence  of  the  current 
regulation,  which  sete  out  fectors  that 
are  relevant  to  the  detmniination  of  the 
extent  of  the  contractor's 
accoramodatim  obligation,  is  not 
incorporated  in  proposed  paragraph  (d). 
A  similar  more  detailed  listing  of  factors 
is  included  in  the  proposed  definition  of 
"undue  liardship"  (§  60-250.2(sK2)). 
Proposed  paragraph  (d)  also  requires 
that  where  an  employee  vrho  is  a  known 
special  disabled  veteran  is  having 
difficulty  performing  his  or  her  job  and 
it  is  reasonable  to  conclude  that  the 
performance  problem  may  be  related  to 
the  known  disability,  the  contractor 
shall  confidentially  inquire  whether  the 
employee  is  in  need  of  a  reasonable 
accommodation.  The  current  regulations 
do  not  contain  a  parallel  provision.  This 
requirement  is  an  essential  component 
of  the  contractor's  affirmative  action 
duty.  Absent  such  a  requirement,  the 
contractor  would  be  free  to  take  adverse 
action  against  a  known  special  disabled 
veteran  (who  might  be  otherwise 
qualified)  merely  because  the  veteran 
failed  to  request  an  accoHunodation.  A 
special  disabled  veteran  who  is  in  need 
of  an  accommodation  may  fail  to  seek 
out  an  accommodation  for  any  number 
of  reasons;  for  instance,  he  or  she  may 
not  perceive  the  need  for  an 
accommodation  or  may  be  unaware  of 
his  or  her  right  to  obtain  an 
accommodation.  Because  the  provision 
applies  only  to  an  employee  the 
contractor  knows  to  be  a  special 
disabled  veteran  (that  is,  in  the  situation 
where  it  is  reasonable  to  conclude  that 
a  performance  problem  may  be  related 
to  a  veteran's  disability)  and  does  not 
require  the  contractor  to  speculate  about 
the  need  for  accommodation  in 
equivocal  situations,  OFCCP  believes 
thuBt  it  fairly  balances  the  righte  of  both 
the  veteran  and  employer. 

Paragraph  (e)  provides  that  the 
contractor  must  develop  procedures  to 
ensure  that  its  employees  are  not 
harassed  because  of  their  disabiUty  or 
Vietnam  era  veteran  stetus.  The  currmt 
regulations,  at  §60-250.6(hMl)(ii), 
contein  a  similar  provision  which  is  not 
mandatory  (supervisors  "should"  be 
advised  that  the  contractor  is  obli^ted 
to  prevent  harassment).  Upon 
reconsideration,  OFCCP  believes  that 
harassment  te  a  sufficiently  important 


issue  to  warrant  mandatory  affirmative 
steps  to  ensure  that  it  does  not  occur. 

Paragraph  (f)  provides  that  the 
contractor  has  a  duty  to  take  actions 
such  as  outreach  and  recraitment 
activities  to  effectively  recruit  special 
disabled  veterans  and  veterans  of  the 
Vietnam  era  as  are  appropriate  in  light 
of  the  circumstances,  including  the 
contractor's  size  and  resources  and  the 
extent  to  which  existing  practices  are 
adequate.  The  paragra^  also  sete  out  a 
listing  of  appropriate  activities  that 
contractore  should  take  te  thte  regard, 
and  specifies  that  the  contractor  has 
discretion  in  imdertaking  these  or  other 
activities.  Thte  section  is  generally 
consistent  with  current  §  60-250.6(f). 
but  incorporates  a  number  of  clarifying 
modifications.  Some  of  the  suggested 
outreech  and  recruitment  activities 
listed  in  the  current  regulations  concern 
policies  regarding  the  internal 
dissemination  of  the  contractor's  policy, 
and  therefore  have  bem  incorporated 
into  proposed  §  60-250.44(g).  v^ch 
addresses  that  subject. 

Also,  the  propoeal  consolidates  into 
paragraph  (f)  (without  substantive 
change)  some  portions  of  current  §  60- 
250.6(f)  (positive  recruitment  and 
external  dissemination  of  policy),  and  - 
§60-250.6(1)  (development  and 
execution  of  AAPs).  Proposed  paragraph 
(f)(1).  wdiich  states  that  the  omtractor 
should  obtain  assistance  frt)m  specified 
types  of  recruitment  sources,  is  derived 
frem  current  §  60-250.6(f)(4).  That 
provision  has  been  edited  for  clarity  and 
references  to  recruitment  sources  have 
been  updated.  Proposed  paragraph 
(0(2),  which  states  that  the  contractor     - 
should  conduct  formal  briefing  sessions 
with  recruitment  source  representatives, 
is  derived  from  current  §  6O-250.6(iH4). 
Proposed  paragraph  (fH3),  which  relates 
to  recruitment  efforts  at  educational 
institutions,  consolidates  current  §§  60- 
250.6(i)(7)  and  (8).  Proposed  paragraph 
(f)(5),  which  specifies  tnat  spedal 
disabled  veterans  and  veterans  oi  the 
Vietnam  era  should  participate  in 
outreach  and  recruitment  activities,  is 
based  on  current  §§  60-250.6(i)(6). 

Proposed  paragraph  (f)(8)  establishes 
a  new  si^gested  recruitmmit  activity 
(which  parallels  §  60-741.44(0(7)  of  the 
Section  503  final  rufe)  that  has  no 
counterpart  in  the  current  regulations. 
That  paragraph  states  that  the 
contractor,  in  making  hiring  decisions, 
should  consider  applicante  who  are 
known  special  disabled  veterans  or 
veterans  of  the  Vietifam  era  for  other 
positions  for  which  they  may  be 
qualified  when  the  position  applied  for 
is  unavailable.  OFCQP  believes  that 
such  a  practice  will  be  effective  in 
helping  to  maximize  the  employment 
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opportunities  of  special  disabled 
veterans  and  veterans  of  the  Vietnam 
era.  In  many  cases,  the  consideration  of 
applicants  lot  such  alternative  (obs  will 
not  place  any  added  burdens  on  the 
contractor's  personnel  system  (because, 
for  instance,  that  practice  is  already 
standard  for  applicants  in  general). 
Indeed,  this  practice  may  frequently 
benefit  a  business  inasmuch  as  it  can 
obviate  the  need  to  seek  additional 
qualified  candidates. 

Proposed  paragraph  (g)(1),  which  sets 
out  requirements  which  are 
complementary  to  proposed  paragraph 
(f),  sUtes  that  the  contractor  must 
develop  internal  procedures  to  assure 
supervisory,  management  and  other 
employee  cooperation  and  participation 
in  the  contractor's  efforts  to  implement 
its  affirmative  action  obligation.  Like 
paragraph  (f).  paragraph  (g)(2)  listo 
suggested  procedures  that  the  contractor 
should  undertake  to  comnunicate  its 
affirmative  action  obligation  internally. 
For  the  most  part,  the  provisions  in 
these  paragraphs  are  derived  from 
existing  §  6O-250.6(g).  However,  in 
contrast  to  the  proposal,  that  section 
provides  that  the  contractor's  duty  to 
engage  in  internal  dissemination 
activities  is  not  mandatory.  Upon 
raoooefaleration.  OFOCP  concludes,  as 
■tatad  hi  proposed  paragraph  (g)(1) 
itself,  that  the  contractor's  outreach 
program  will  not  be  effective  without 
internal  sup(>ort.  whif:h,  in  turn, 
requires  that  the  contractor  engage  in 
reasonable  efforts  to  disseminate  its 
affirmative  action  policy  to  all 
employees.  Accoitlingly,  OPCCP 
believes  that  the  internal 
communicatifHi  duty  should  be 
mandatory.  Further,  paragraph  (g)(1) 
incorporates  a  clarirication  (like  that 
contained  in  propoaed  paragraph  (f)) 
that  the  scope  of  the  contractor's  efiofts 
shall  depend  on  all  the  rolevant 
circumstances. 

Moreover,  as  noted  above,  relevant 
provisions  from  ciurent  §  60-250.6(f) 
are  consolidated  (without  substantive 
change)  into  this  paragraph  as  well: 
proposed  paragraph  (^(1)  combines 
provisions  from  current  §§  60- 
250.6(fHl)  and  (g)  (introductory 
sentence).  Proposed  paragraph  (g)(2)(ii). 
which  states  that  the  contractor  should 
infcHin  all  employees  and  prospective 
employees  of  its  affirmative  action 
policy  and  schedule  employee  meetings 
to  discuss  the  policy,  is  derived  from 
current  §§60-250.6(0(3)  and  (g)(4). 
Current  §  60-250.6(gX9)  states  that  the 
contractor,  as  a  suggested  internal 
dissemination  procedure,  should  post 
its  affirmative  action  jx>licy.  including  a 
statement  that  employees  and 
applicants  who  are  special  disabled 


veterans  are  protected  from  disability- 
related  harassment,  on  company 
bulletin  boards.  Today's  proposal 
incorporates  this  provision  as  a 
mandatory  requirement  at  §  60- 
250.44(a). 

Paragraph  (h).  which  requires  the 
contractor  to  implement  an  audit  sjrstem 
to  measure  the  effectiveness  of  its  AAP 
and  to  undertake  necessary  action  to 
bring  its  program  into  compliance,  is 
derived  (without  substantive 
modification)  from  current  §80- 
250.6(h)(3)  (where  the  provision  is  set 
out  as  one  of  several  specified 
responsibilities  of  the  contractor's 
affirmative  action  manager).  In  contrast 
to  the  current  regulation,  today's     . 
proposal  sets  out  the  provision  as  • 
separate  subsection  in  order  to 
emphasize  its  importance.  Further,  the 
proposal  clarifies  that  the  requirement  is 
mandatory. 

Paragraph  (i)  provides  that  the 
contractor  shall  derimate  an  official  of 
the  company  as  an  affirmative  action 
manager  and  provide  that  individual 
with  necessary  top  management  support 
and  staff.  This  provision  is  derived  from 
current  §eo-250.e(h).  In  view  of  the 
importance  of  designating  an  official  as 
responsible  for  the  implementation  of 
the  contractor's  AAP.  the  proposal,  in 
contrast  to  the  current  regulation, 
provides  that  the  contractor's  duty  in 
this  regard  is  mandatory.  Additionally 
today's  proposal  does  not  incorporate 
the  currant  regulation's  listing  of 
activities  in  which  the  affirmative  action 
manager  should  engage,  inasmuch  as 
such  a  listing  would  unnecessarily 
duplicate  other  provisions  contained  in 
the  proposal. 

Paragraph  (j).  which  is  based  on 
current  §  60-250.6(iM3).  requires  the 
contractor  to  train  all  employees 
involved  in  the  personnel  process  to 
ensure  that  the  contractor's  AAP 
commitments  are  implemented.  Because 
of  the  importance  of  this  requirement, 
the  proposal,  in  contrast  to  the  current 
regulations,  specifies  that  it  is 
mandatory  and  sets  it  out  as  a  separate 
subsection. 

Subpart  D — Geneml  Bnforcemeat  and 
Complaint  Procedures 

As  stated  above,  this  subpart  expands 
the  currant  provisions  contained  in 
Subpart  B  of  the  current  regulations  and 
conforms  many  of  those  provisions  to 
the  parallel  provisions  contained  in  the 
regulations  implementing  Executive 
Order  11246  (41  CFR  Part  60-1,  Subpart 
B).  which  have  been  incorporated  in  the 
Section  503  final  rule.  Upon  careful 
consideration.  OFCXIP  has  concluded 
that  in  the  specific  instances  where  the 
regulations  are  conformed  there  is  no 


J  to  apply  different  procedures 

under  the  Act.  the  Executive  Order  or 
Section  503.  Further,  this  subpart 
incorporates  one  stylistic  change 
throughout.  The  ciurent  regulations  in 
some  instances  make  reference  to 
violations  of  (or  compliance  with)  the 
affirmative  action  clause  (i.e.,  equal 
opportunity  clause)  andyor  to  violations 
of  (or  compliance  with)  <he  Act  or  this 
part.  For  the  sake  of  consistency,  the    . 
proposal  generally  makes  reference  to 
violations  (or  compliance  with)  "the  Act 
or  this  part." 

OPCCP  recognizes  that  differences 
and  disputes  about  the  requirements  of 
the  Act  and  the  regulations  may  arise 
between  contractore  and  special 
disabled  veterans  and  veterans  of  the 
Vietnam  era  as  a  result  of 
misunderstandings.  Such  disputes 
frequently  can  be  resolved  more 
effectively  through  informal  negotiation 
or  mediation  procedures,  rather  than 
through  the  limnal  enforcement  process 
set  out  in  the  regulations.  Accordingly. 
OFCCP  will  encourage  efforts  to  settle 
such  diffiarenoes  through  ahernative 
dispute  resolution,  provided  that  such 
efforts  do  not  deprive  any  individual  of 
legal  rights  undw  the  Act  m  the 
regulations.  (See  the  Department  of 
hSbor's  policy  on  the  use  of  alternative 
dispute  raeolutira.  40  FR  7292.  F^.  28, 
1992.)  . 

Section  60-250.60    Compliance 
Reviews 

Paragraph  (a)  of  this  section  clarifies 
existing  regulatory  authority  for  OFCCP 
to  conduct  compliance  reviews  with 
regard  to  contractore'  implementation  of 
their  affirmative  action  obligations,  and 
provides  that  the  review  shall  consist  of 
a  comprehensive  analysis  of  all  relevant 
practices,  and  that  recommendations  for 
appropriate  sanctions  shall  be  made. 
Paragraph  (b)  specifies  that  where 
deficiencies  are  found,  reasonable 
conciliation  efforts  shall  be  made 
pureuant  to  §  60-250.62.  Paragraph  (c) 
provides  that,  during  a  compliance 
review.  OFCCP  will  verify  whether  the 
contractor  has  properly  filed  its  annual 
Veterans'  Empfoyment  Report  (VETS- 
100)  with  the  Assistant  Secretary  for 
Veterans'  Employment  and  Training 
(OASVET)  (as  required  under  41  CFR 
Part  61-250).  and  that  OPCCF  will 
notify  OASVET  if  the  contractor  has  not 

Paragraphs  (a)  and  (b)  have  no  parallel 
in  the  current  section  4212  regulations, 
but  are  generally  patterned  after  selected 
portions  of  the  compliance  review 
provisions  of  the  regulations 
implementing  Executive  Order  11246 
(41  CFR  60-1.20(a)  and  (b). 
respectively).  However,  the  statement 


authorizing  OPCCP  to  conduct 
compliance  reviews  in  proposed 
paragraph  (a),  which  is  included  for  the 
sake  of  clarity,  is  a  new  provision  and 
is  not  contained  in  the  Executive  Order 
regulations.  Proposed  paragraphs  (a) 
and  (b)  are  consistent  with  OFCCP's 
existing  authority  under  Section  4212 
and  §  60-250.25  of  the  current 
regulations,  and  with  current  OFCCP 
practice. 

Proposed  paragraphs  (a)  and  (b)  are 
generally  consistent  with  the  relevant 
provisions  of  the  1980  final  rule  at  §60- 
1.20.  The  final  rule,  however,  does  not 
contain  an  express  statement  regarding 
OFCCP's  authority.  Further,  in  contrast 
to  the  proposal,  the  1980  final  rule,  in 
§§60-1. 20(a)  and  (b),  discusses  various 
technical  internal  agency  procedures 
regarding  the  conduct  of  compliance 
reviews  (e.g.,  noting  in  paragraph  (a) 
that  compliance  reviews  normally  are 
conducted  in  three  stages).  Upon  further 
consideration,  OFCCP  has  determined 
that  it  is  unnecessary  to  incorporate 
these  procedural  statements  into  today's 
proposal. 

Moreover,  today's  proposal  does  not 
adopt  the  1980  final  rule's  preaward 
compliance  reviews  provision  (§  60- 
1.21),  which  is  essentially  a  modified 
version  of  the  preaward  procedures 
contained  in  the  Executive  Order 
regulations  (§  60-1.21(d)).  The  current 
Section  4212  regulations  do  not  contain 
a  similar  provision.  In  substance,  the 
1980  final  rule  would  have  required  that 
all  prospective  nonconstruction 
«  contractors  and  subcontractors  seeking 
contracts  exceeding  $1  million  be 
subject  to  a  compliance  review  under 
the  Act  before  the  award  of  the  contract. 
The  1980  final  rule  also  would  have 
specified  criteria  that  OFCCP  should 
apply  in  establishing  priorities  for  the 
conduct  of  preaward  reviews,  and 
would  have  established  requirements 
regarding  the  clearance  of  the  contract. 
OFCCP  has  determined  not  to  adopt  a 
preaward  compliance  review  procedure 
in  today's  proposal  because  it  believes, 
upon  reconsideration,  that  the  diversion 
of  necessary  resources  to  support  such 
a  compliance  initiative  would  unduly 
impair  its  ability  to  effectively  conduct 
other  compliance  activities. 

Paragraph  (c)  has  no  parallel  in  the 
current  regulations.  The  proposal, 
however,  reflects  current  OFCCP 
practice. 

Section  60-250.61     Complaint 
Procedures 

Paragraph  (a),  a  provision  not 
paralleled  in  the  current  regulations, 
cross-references  OFCCP's  and  EBOC's 
procedural  regulations  at  41  CFR  Part 
60-742  which  govern  the  processing  of 


complaints  cognizable  under  both 
Section  503  and  the  ADA.  and  specifies 
that  complaints  filed  under  Part  60-250 
that  are  cognizable  under  Section  503 
and  the  ADA  will  be  processed  in 
accordance  with  those  regulations.  All 
other  procedural  provisions  contained 
in  paragraphs  (b)  through  (0  of  this 
proposed  section  shall  be  applicable 
with  regard  to  the  processing  of  such 
complaints  as  well.  The  pro^dural 
regulations  require,  among  other  things, 
that  OFCCP  (acting  as  EEOC's  agent) 
process  and  resolve  complaints  of 
employment  discrimination  based  on 
disability  for  purposes  of  the  ADA  (as 
well  as  for  Section  503)  when  there  is 
jurisdiction  under  both  statutes.  In 
doing  so.  OFCCP  is  required  to  apply 
legal  standards  which  are  consistent 
with  the  substantive  legal  standards 
applied  under  the  ADA.  (It  should  be 
understood  that  OFCCP  has  no 
enforcement  authority  under  the  ADA 
beyond  that  specified  in  the  procedural 
regulations.)  The  purpose  of  the 
proposal  is  to  ensure  that  an  aggrieved 
individual's  rights  under  the  ADA  are 
preserved,  including  the  right  to  file  a 
private  lawsuit.  (Section  4212  does  not 
provide  for  a  private  right  of  action.  The 
complaint  procedures  provide  the  only 
means  by  which  an  individual  may  seek 
redress  for  a  violation  of  the  Act.) 

The  proposal  drops  the  provision  in 
current  §  60-250.25  that  the  Director  of 
OFCCP  shall  be  primarily  responsible 
for  the  investigation  of  complaints  and 
other  matters  as  necessary  to  ensure  the 
effiective  enforcement  of  the  Act.  The 
intent  of  this  provision,  which  was 
included  in  the  regulations  prior  to  the 
delegation  of  all  compliance  authority 
under  Section  4212  to  OFCCP,  was  to 
ensure  that  OFCCP  had  primary  control 
with  regard  to  the  administration  of  the 
Act.  The  provision  is  no  longer 
necessary.  The  1980  final  rule  would 
have  established  similar  provisions  in 
§  60-1.27  to  state  that  the  Director  may 
assume  jurisdiction  over  any  matter 
when  necessary  to  the  enforcement  of 
Section  4212,  and  that  the  Director  may 
reconsider  any  pending  matter  under 
the  Act.  OFCCP  concludes  that  these 
provisions  are  unnecessary,  and  thus 
declines  to  incorporate  them  in  today's 
proposal.  Further,  the  provision  fit}m 
the  1980  final  rule  (§60-1.43)  that  states 
that  a  contractor  which  has  complied 
with  the  recommendations  or  ordera  of 
OFCCP  which  it  believes  to  be 
erroneous  may  request  a  hearing  and 
review  of  the  alleged  erroneous  action, 
is  unnecessary  and  is  not  carried 
forward.  That  provision  relates  to 
preaward  compliance  reviews 
(specifically,  it  is  a  means  by  which  a 


contractor  can  avoid  a  contract  "pass 
over"  while  still  contesting  OFCCP's 
review  findings)  and  is  not  needed 
because,  as  stated  above,  OF'CCP  will 
not  be  conducting  preaward  reviews 
under  the  Act. 

Paragraph  (b),  which  is  derived  from 
current  §  60-250.26(a),  specifies  that  a 
person  may,  personally  or  by  an 
authorized  representative,  file  a  written 
complaint  alleging  an  individual  or 
class-wide  violation  of  the  Act  or  the 
regulations  within  300  days  of  the 
alleged  violation  with  OFCCP  (at  a 
specified  location)  or  with  the  Veterans' 
Employment  and  Training  Service 
(VETS)  directly  or  through  the  Local 
Veteran's  Employment  Representative 
(LVER)  or  his  or  her  designee  at  the 
local  state  employment  service  office. 
The  provision  also  specifies  that  such 
parties  will  assist  veterans  in  preparing 
complaints  and  will  promptly  refer 
them  to  the  OFCCP.  In  contrast  to  the 
proposal,  current  §  60-250.26(a) 
provides  that  an  individual  may  file  a 
complaint  only  with  VETS  (current 
§60-250.26(a)  is  otherwise  identical  in 
substance  to  the  proposal  with  regard  to 
the  responsibilities  of  LVERs  and  the 
state  employment  service).  OFCCP's 
proposal  is  based  on  an  amendment  to 
the  complaint  procedure  set  out  in 
Section  4212(b)  by  section  509  of  the 
Veterans'  Rehabilitation  and  Education 
Amendments  of  1980.  Public  Law  96- 
466,  94  Stat.  2207.  The  amendment 
deleted  from  Section  4212(b)  a 
provision  that  specified  that  complaints 
may  be  filed  with  the  Veterans' 
Employment  .Service  and  promptly 
referred  to  the  Secretary  of  Labor,  and 
substituted  a  provision  that  specifies 
that  complaints  may  be  filed  with  the 
Secretary,  who  shall  promptly 
investigate  such  complaints  and  take 
appropriate  action.  The  intent  of  this 
amendmenf  was  to  permit  the  Secretary 
of  Labor  the  flexibility  to  designate  a 
representative,  in  addition  to  VETS,  to 
receive  complaints  directly  from 
aggrieved  individuals.  See  H.R.  Rep.  No. 
1154,  96th  Cong..  2d  Sess.  77  (1960). 
The  Department  has  determined,  in 
view  of  OFCCP's  current  role  in 
processing  complaints,  that  the  agency 
should  act  in  that  capacity.  (The 
Secretary  previously  delegated  authority 
for  enforcement  of  Section  4212  to  the 
Department's  Employment  Standards 
Administration,  the  parent  agency  of 
OFCCP.  52  FR  48466,  December  22, 
1987.) 

The  current  regulation  requires  that 
the  complaint  be  filed  within  180  days 
of  the  alleged  violation,  and  does  not 
indicate  the  location  where  the 
complaint  should  be  filed.  The  proposal 
adopts  a  300-day  filing  deadline,  which 
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is  consistent  with  the  complaint-filing 
deadline  in  the  Section  503  final  rule. 
The  current  provision,  unlike  the 
proposal,  does  not  specify  the  office  at 
which  the  complaint  may  be  filed.  The 
loi-^ation  for  Tiling  is  included  to  assist 
'the  complainant. 

Further,  the  proposal  does  not 
incorporate  the  internal  review 
procedure  contained  in  current  §  60- 
250.26(b)  or  in  the  1980  final  mle  ($60- 
250.23(f)).  The  current  regulation 
provides  that,  when  ah  employee  of  a 
contractor  files  a  complaint,  and  the 
contractor  has  an  internal  review 
procedure,  the  contractor  will  be 
permitted  60  days  to  process  the 
complaint  under  that  procedure.  If  there 
is  no  resolution  of  the  matter  which  is 
satisfactory  to  the  complainant  within 
60  days,  the  complaint  then  is  processed 
by  OFCCP.  The  1980  final  rule  would 
have  provided  that  the  complaint  may 
be  referred  to  the  contractor  for  internal 
review  with  the  employee's  consent. 
OFCCP  has  found  that  the  current 
prooediue  has  not  been  particularly 
effective  in  providing  expeditious  and 
satisfactory  complaint  resolutions. 
Therefore.  OFCCP  has  decided  not  to 
carry  forward  either  a  mandatory  or 
voluntary  complaint  referral  procedure. 
Although  there  is  no  regulatory 
requirement  regarding  informal 
resolution  of  complaints,  OFCCP 
nevertheless  strongly  encourages  parties 
to  attempt  to  do  so  whenever  possible. 

Paragraph  (c)(1)  specifies  the  required 
contents  of  complaints,  and  generally  is 
consistent  with  current  §  60-250.26(c). 
In  contrast  to  the  current  regulation,  the 
proposal  specifies  that  the  complainant 
mustalate  the  pertinent  dates 
concerning  the  alleged  violation  (the 
information  need  only  be  provided  to 
the  best  of  the  complainant's 
recollection).  Also,  the  description  of 
the  documentation  that  the  individual 
must  submit  to  show  that  he  or  she  is 
a  special  disabled  veteran  or  a  veteran 
of  the  Vietnam  era  has  been  updated 
(see  proposed  paragraph  (b)(l)(iii)).  The 
proposal  drops  current  §  60-250.7. 
which  specifies  the  type  of 
documentation  that  a  complainant  must 
submit  regarding  his  or  her  special 
disabled  status,  because  it  is 
unnecessarily  duplicative  of  proposed 
paragraph  (b)(l)(iii). 

Paragraph  (c)(2)  establishes  new 
Section  4212  procedures  regarding  third 
party  complaints.  The  procedures  are 
patterned  i<fter  the  analogous  provisions 
of  the  Section  503  final  rule  (§60- 
741.61(c)(2)).  and  the  EEOC's 
procedural  regulations  applicable  to  the 
ADA  (29  CFR  1601.7(a)).  This  paragraph 
specifies  that  a  third  party  complaint 
need  not  identify  by  name  the  person  on 


whose  behalf  it  is  filed,  ahhough  the 
person  filing  the  complaint  shall 
provide  identifying  information  to 
OFCCP  and  other  information  required 
under  paragraph  (cMl);  and  that  OFCCP 
shall  verify  the  authorization  of  the 
complaint  by  the  person  on  whose 
behalf  It  is  made,  who  may  request  that 
his  or  her  identity  remain  confidential. 
The  purpose  of  these  provisions  is  to 
help  prevent  retaliation  against  persons 
seeking  to  exercise  rights  protected 
under  the  Act  by  preserving  the 
confidentialify  of  the  complaint  process 
while  also  ensuring  both  that  OFCCP 
has  sufficient  information  to  properly 
investigate  the  complaint  and  that  the 
complaint  is  properly  authorized.  The 
1980  final  rule  would  have  provided  (at 
§60-250. 23(c))  that  signed  third  party 
complaints  will  be  accepted  whether  or 
not  the  third  party  signing  the 
complaint  is  the  authorized 
representative.  Upon  reconsideration. 
OFCCP  believes  that  authorization  to 
file  a  complaint  is  an  appropriate 
requirement. 

Paragraph  (d).  which  establishes 
procedures  for  handling  a  complaint 
which  contains  insufficient  information, 
is^ubstantially  identical  to  current 
§60-250.26(d). 

Paragraph  (e).  which  is  based  on  the 
first  sentence  of  current  §  6O-250.26(e). 
provides  that  the  Department  of  Labor 
shall  promptly  investigate  complaints. 
OFCCP  has  determined  not  to 
incorporate  the  statement  contained  in 
the  second  sentence  of  the  current 
regulation  regarding  the  contents  of  a 
complete  case  record,  inasmuch  as  this 
is  primarily  an  internal  procedural 
matter,  ana  thus  need  not  be  a  part  of 
the  regulations. 

Paragraph  (f)(1),  which  states  that  the 
complainant  and  the  contractor  shall  be 
notified  where  the  complaint 
investigation  finds  no  violation  or  the 
Deputy  Assistant  Secretary  decides  not 
to  refer  the  matter  to  the  Solicitor  of 
Labor  for  enforcement  proceedings 
against  the  contractor,  is  consistent  with 
the  first  sentence  of  current  §60- 
250.26(g).  However,  the  proposal  does 
not  incorporate  the  final  sentence  of  that 
provision,  which  states  that  the 
complainant  may  request  that  the 
Deputy  Assistant  Secretary  review  the 
finding  or  decision.  Instead,  the 
paragraph  incorporates  a  provision 
which  specifies  that  the  Deputy 
Assistant  Secretary,  on  his  or  her  own 
initiative,  may  reconsider  the  finding  or 
decision.  OFtXP  has  found  that  the 
existing  review  procedure  has  not  been 
productive  and  has  therefore 
determined  to  drop  (he  procedure). 
Paragraph  (f)(2)  provides  that  the 
Deputy  Assistant  Secretary  will  review 


all  determinations  of  no  violation  that 
involve  complaints  that  are  not  also 
cognizable  under  the  ADA.  This  will 
help  ensure  accuracy  of  determinations 
regarding  claims  raised  by  persons  who 
would  not  have  an  opportimity  to  seek 
relief  in  Federal  court.  OFCCP  believes 
that  the  proposed  review  procedure  will 
provide  an  adequate  check  on  its  no 
violation  findings  and  decisions  not  to 
initiate  proceedings. 

Paragraph  (0(3)  sets  out  notification 
procedures  regarding  the  Deputy 
Assistant  Secretary's  reconsideration  of 
investigative  findings. 

Paragraph  (f)(4>,  which  states  that  the 
contractor  shall  be  invited  to  participate 
in  conciliation  pursuant  to  §60-250.62 
where  there  is  a  finding  of  violation,  is 
substantially  similar  to  the  first  sentence 
of  current  §  6O-250.26(g)(2).  As 
discussed  immediately  below,  the 
proposal  incorporates  (with 
modification)  other  portions  of  that 
section  into  a  separate  section  on    < 
conciliation  agreements. 

Section  60-250.62    Conciliation 
Agreements  and  Letters  of  Commitment 

The  purpose  of  this  section  is  to 
conform  the  Section  4212  regulatory 
procedures  regarding  conciliation 
agreements  and  letters  of  commitment 
to  th^  substance  of  the  parallel 
prooeidures  contained  in  the  Executive 
Order  regulations  (41  CFR  60-1.33). 
Proposed  paragraph  (a),  which 
incorporates  without  substantive  change 
paragraph  (a)  of  the  Executive  Order 
regulation,  requires  OFCCP.  where  it 
finds  a  material  violation  of  the  Act.  to 
enter  into  a  written  agreement  with  the 
contractor  which  provides  for 
appropriate  remedial  action,  provided 
that  the  contractor  is  willing  to  do  so 
and  OFCCP  determines  that  settlement 
on  that  basis  (rather  than  referral  for 
potential  enforcement)  is  appropriate. 
The  proposal  is  conceptually  similar  to 
the  corresponding  current  Section  4212 
regulaUon  (§60-250.26(g)(2)),  but 
incorporates  a  number  of  clarifying 
chants  which  reflect  current  OFCCP 
practice  under  Section  4212.  For 
instance,  although  the  current 
regulation,  like  the  proposal,  provides 
for  the  use  of  written  settlement 
agreements  under  which  the  contractor 
shall  commit  to  take  corrective  action,  it 
does  not:  use  the  term  "conciliation 
agreement";  expressly  state  that  "make 
whole  remedies  '  shall  be  addressed  by 
the  agreement;  or  expressly  require  that 
OFtXP  determine  that  settlement 
through  such  an  agreement  (rather  than 
referral  for  potential  enforcement)  is 
appropriate.  The  last  sentence  of  the 
proposal,  which  is  derived  from  the 
current  Section  4212  regulation, 


provides  that  the  agreement  shall 
specify  the  date  for  the  completion  of 
the  needed  remedial  action,  which  shall 
be  the  earliest  date  possible. 

However ,*the  proposal  does  not 
incorporate  the  provision  fitim  the 
current  regulation  which  states  that  the 
contractor  may  be  considered  in 
compliance  on  condition  that  the 
commitments  contained  in  the 
agreement  are  kept.  Further,  the 
proposal  does  not  incorporate  a  related 
provision  from  the  1980  final  rule.  The 
1980  rule,  at  §  60-1.20(c),  states  the 
taking  of  corrective  actions  by  the 
contractor  pursuant  to  a  conciliation 
agreement  does  not  preclude  OFCCP 
from  making  future  determinations  of 
noncompliance  where  OFCCP  either 
finds  that  the  contractor's  actions  are 
not  sufficient  to  achieve  compliance,  or 
it  uncovers  violations  not  previously 
revealed  in  an  investigation.  Upon 
reconsideration,  OFCCP  concludes  that 
these  provisions  are  unnecessary  and 
should  not  be  incorporated  into  the 
regulations,  because  the  concerns  they 
reflect  are  addressed  by  general  legal 
principles. 

Paragraph  (b),  which  clarifies  the 
distinction  between  conciliation 
agreements  and  letters  of  commitment, 
is  incorporated  without  substantive 
change  from  paragraph  (b)  of  the 
Executive  Order  regulation  (41  CFR  60- 
1.33(b)). 

The  1980  final  rule  (at  §60-1.26(a))  is 
substantially  similar  to  proposed 
paragraph  (a),  but  would  have  made  a 
number  of  technical  revisions  that  are 
not  reflected  in  the  proposal  (e.g., 
paragraph  (c)  of  the  final  rule  clarified 
when  a  conciliation  agreement  becomes 
effective).  OFCCP  has  determined  not  to 
incorporate  these  technical  revisions, 
inasmuch  as  relevant  guidaiu»  is 
already  provided  in  OFCCP's  Federal 
Contract  CompliaiH»  Manual. 

Section  60-250.63    Violation  of 
Conciliation  Agreements  and  Letters  of 
Commitment  * 

This  section,  which  specifies  the 
required  notification  and  enforcement 
procedures  relating  to  the  contractor's 
violation  of  a  conciliation  agreement  or 
letter  of  conunitment.  is  derived  from 
the  Executive  Order  regulaticuis  (41  CFR 
60-1.34),  and  contains  a  number  of 
clarifying  modifications.  Most  notably, 
paragraph  (a)(4)  of  the  proposal  contains 
a  clarification  that  in  enforcement 
proceedings  related  to  violation  of  a 
conciliation  agreement,  OFCCP  is  not 
required  to  present  proof  of  the 
underlying  violations  resolved  by  the 
agreement.  The  intent  of  this  provision 
is  to  remove  any  doubt  that  OFCCP  need 
not  litigate  claims  that  have  already 


been  resolved  through  the  agreement. 
Although  the  current  Section  4212 
regulations  do  not  contain  provisions 
parallel  to  the  proposal,  the  proposal 
reflects  OFCCP's  current  practice  under 
the  Act. 

Section  6O-250.64    Show  Cause  Notices 

This  section  is  substantially  identical 
to  §  60-1.28  of  the  Executive  Order 
regulations.  It  provides  that  when  the 
Deputy  Assistant  Secretary  finds  a 
violation  he  or  she  may  issue  to  the 
contractor  a  notice  requiring  it  to  show 
cause,  within  30  days,  why  enforcement 
proceedings  should  not  be  instituted; 
the  provision  also  states  that  such  a 
notice  is  not  a  prerequisite  to 
enforcement  proceedings.  The  current 
Section  4212  regulations  do  not  contain 
a  comparable  provision.  The  1980  final 
rule  (at  §60-1.25)  would  have 
incorporated  considerably  more  detailed 
procedures  regarding  show  cause 
notices  than  are  contained  in  the 
proposal;  for  instance,  that  rule  would 
have  incorporated  specific  rules  on  the 
issuance  of  the  notice  and  its  contents. 
OFCCP  believes  that  it  is  more 
appropriate  to  incorporate  such 
procedures  into  its  Compliance  Manual, 
and  has  done  so. 

Section  60-250.65    Enforcement 
Proceeding 

This  section  generally  conforms  the 
provisions  governing  Section  4212 
enforcement  proceedings  to  those  under 
the  Executive  Order  regulations  (§  60- 
1.26(a)(2)).  and  refiects  OFCCP's  long- 
standing practice  under  the  Act.  Similar 
to  the  Executive  Order  regulation, 
proposed  fraragraph  (a)(1)  provides,  in 
part,  that  where  a  violation  has  not  been 
corrected  in  accordance  with  applicable 
conciliation  procedures,  an 
administrative  enforcement  proceeding 
may  be  instituted  to  enjoin  the 
violations,  to  seek  appropriate  make 
whole  relieLand  to  impose  appropriate 
sanctions.  The  current  Section  4212 
regulations  are  consistent  with  this  part 
of  proposed  paragraph  (a)(1).  but  do  not 
expressly  state  what  relief  will  be 
sought  in  the  proceedings.  See  §§  60- 
250.26(g)(3)  and  60-250.28(a)  (the 
contractor  shall  be  provided  a  formal 
hearing  where  a  violation  has  not  been 
resolved  by  informal  means)  and  60- 
250.29(a)  (an  opportunity  for  a  formal 
hearing  shall  be  provided  where  a 
violation  is  not  resolved  informally  and 
a  hearing  is  requested  or  the  Director 
proposes  to  impose  a  sanction).  The 
above-referenced  provisions  from  the 
current  regulations  are  subsumed  within 
proposed  paragraph  (a)(1),  and  therefore 
are  not  separately  adopted  by  the 
proposal.  The  proposal  at  paragraph 


(a)(1)  also  differs  from  the  current 
Section  4212  regulations  as  well  as  the 
Executive  Order  r^ulation  in  the 
following  respects:  It  provides  that 
enforcement  proceedings  also  may  be 
instituted  where  OFCCP  determines  that 
referral  for  formal  enforcement  (rather 
than  settlement)  is  appropriate;  and  it 
specifies  that  the  enforcement  referral 
will  be  made  to  the  Solicitor  of  Labor. 
Further,  paragraph  (a)(1)  of  the  proposal 
clarifies  that  OFCCP  may  seek  relief  for 
aggrieved  individuals  identified  either 
during  a  compliance  review  or  a 
complaint  investigation  whether  or  not 
such  individuals  have  filed  a  complaint 
with  OFCCP.  This  clarification  responds 
to  an  aigiunent  that  has  sometimes  been 
raised  by  contractors  that  relief  under 
the  Act  is  available  only  to  persons  who 
have  filed  a  complaint  with  OFCCP. 
OFCCP  concludes  that  such  a  limitation 
on  available  relief  is  clearly  inconsistent 
with  the  Act. 

Finally,  paragraph  (a)(1)  (paralleling 
the  counterpart  provision  in  the  Section 
503  final  rule  at  §60-741.65(a)(l)). 
again  contrasting  with  both  the  current 
Section  4212  regulations  and  the 
Executive  Order  regulations,  states  that 
interest  on  back  pay  shall  be 
compoimded  quarterly  at  the  percentage 
rate  established  by  the  Internal  Revenue 
Service  for  the  underpayment  of  taxes. 
This  provision  responds  to  the  ruling  of 
the  E)epartment  of  Labor's  Assistant 
Secretary  for  Employment  Standards  in 
OFCCP  V.  Washington  Metropolitan 
Area  Transit  Authority.  84-OFC-8 
(orders  dated  August  23  and  November 
17, 1989)  that  simple  interest,  rather 
than  compounded  interest,  should  be 
used  in  the  calculation  of  back  pay 
awards  under  Section  503.  The  rationale 
of  that  ruling  is  equally  applicable  to 
Section  4212.  OFCCP  had  a 
longstanding  policy  of  requiring  that 
interest  on  iMck  pay  awards  imder 
Section  4212  be  compounded;  such 
policy  is  consistent  with  the  case  law 
under  Title  Vn  of  the  Qvil  Rights  Act 
of  1964.  OFCCP  believes  that  it  must 
reinstate  this  policy  in  order  to  ensure 
that  aggrieved  individuals  obtain  "make 
whole"  relief. 

Proposed  paragraph  (a)(2)  provides 
that  the  Deputy  Assistant  Secretary,  in 
addition  to  the  use  of  administrative 
enforcement  proceedings,  may  seek 
appropriate  judicial  action,  including 
injunctive  relief,  to  enforce  the 
contractual  provisions  set  forth  in  the 
regulations'  equal  opportunity  clause. 
This  provision  is  substantially  identical 
to  current  §60-250.28(b). 

The  proposal  differs  substantively 
from  the  1980  final  rule's  enforcement 
procedures,  which  appear  at  §  60-1.29, 
in  that  it  does  not  incorporate  the 
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procedures  contained  in  paragraphs  (I) 
and  (j)  of  that  section.  Paragraph  (i)  of 
that  section  provides  that  the 
Department  may  refer  alleged  violations 
of  the  Act  by  financial  institutions  to  an 
appropriate  financial  regulatory  agency, 
and  states  that  such  agency  may  take 
whatever  action  it  deems  appropriate. 
OFXXP  considers  this  provision 
unnecessary  at  this  time,  and  therefore 
does  not  propose  to  carry  it  forward. 
Paragraph  (j)  states  an  enforcement 
policy  under  which  the  Department  will 
not  debar  financial  institutions  from 
future  Federal  deposit  or  share 
insurance,  or  cancel,  terminate  or 
suspend  existing  Federal  deposit  or 
share  insurance.  OFCCP  wishes  to 
reassure  the  public  that  it  does  not 
intend  to  debar  or  cancel  a  financial 
institution's  deposit  or  share  insurance. 
This  has  been  OF(XP'«  long-standing 
policy,  even  in  the  abaence  of  a 
regulation  mandating  that  resuh. 
Indeed.  OFCCP  has  repeatedly  stated  on 
the  record  in  litigation  regarding 
financial  institutions  that  it  does  not 
seek  debarment  or  cancellation  of 
deposit  and  share  insurance.  OFCCP 
will  maintain  that  policy.  Up"o 
reconsideration,  however,  ufCCP 
believes  that  it  is  unnecessary  to  specify 
this  policy  in  the  regulations.  The 
regulations  do  not  generally  specify  the 
precise  manner  in  which  the  agency 
will  exercise  its  enforcement  powers 
%vith  regard  to  particular  types  of 
contractors. 

Propoaed  paragraph  (b),  which 
pertains  to  hearing  practice  and 
procedure  under  the  Act,  is  derived 
from  §  60-250. 29(b)  of  the  current 
Section  4212  regulations.  Proposed 
paragraph  {b)(l).  like  current  paragraph 
(b)(1),  provides  that  hearings  conducted 
under  the  Act  shall  be  governed  by  the 
hearing  rules  applicable  to  enforcement 
of  Executive  Order  11246  (41  CFR  Part 
60-30).  Propoaed  paragraph  (b)(1). 
revising  current  paragraph  (b)(1),  states 
that  the  Rules  of  Evidence  set  out  in  the 
hearing  rules  applicable  to  the 
Department's  Administrative  Law 
Judges  shall  also  apply  to  such  hearings. 
These  rules,  which  were  issued  in  1990, 
are  generally  applicable  to  the 
Department's  formal  adversarial 
adjudications.  In  contrast  to  the  current 
regulation,  proposed  paragraph  (b)(1) 
requires  that  the  Department's  final 
administrative  order  under  a  Section 
4212  case  be  issued  within  one  year 
from  the  date  of  the  issuance  of  the 
Administrative  Law  fudge's 
ret;ommended  decision,  or  the 
submission  of  the  parties'  exceptions 
and  responses  to  exceptions  to  such 
decision  (if  any),  whichever  is  later. 


OFCCP  believes  that  this  time  limit  is 
needed  in  order  to  ensure  that  aggrieved 
individuals  obtain  expeditious  relief. 

Proposed  paragraph  (b)(2),  which 
designates  the  specific  officials  in  the 
Office  of  the  Solicitor  who  may  file 
administrative  complaints,  corresponds 
to  the  last  sentence  of  current  paragraph 
(b)(1).  This  proposed  paragraph 
incorporates  some  changes  in 
nomenclature. 

Propoaed  paragraph  (b)(3),  which 
incorporates  conforming  changes  to  the 
terminology  in  the  hearing  rules  for 
purposes  of  Part  60-250.  is  substantially 
identical  to  current  paragraph  (b)(2). 

Section  60-250.66    Sanctions  and 
Penalties 

Paragraphs  (a)  and  (b).  which 
respectively  specify  that  OFCCP  may 
seek  to  withhold  progress  payments  on 
a  contract  or  terminate  a  contract  to 
enforce  compliance  with  the  Act,  are 
substantially  identical  to  current  8S  60- 
250.28  (c)  and  (d).  Similariy,  proposed 
paragraph  (d),  which  provides  that  the 
contractor  shall  be  provided  an 
opportunity  for  a  formal  hearing  before 
the  imposition  of  sanctions  or  penalties, 
is  substantially  similar  to  ciirrmit  $  60- 
250.29(a). 

Proposed  paragraph  (c)  authorizes 
OFCCP  to  impose  fixed-term 
debarments.  However,  propoaed 
paragraph  (c) — which  provides  that  a 
contractor  may  be  debarred  from  future 
contracts  for  either  a  fixed  period  of  not 
less  than  six  months  but  no  more  than 
three  years — contrasts  with  the  current 
regulations,  which  expressly  permit 
only  indefinite-period  dobannents.  In 
this  regard,  the  current  regulations  (at 
§60-250.28(e))  simply  establish 
authority  for  the  imposition  of 
debarments,  and  (at  §  60-250.50) 

Erovide  that  a  debarred  contractor  may 
a  reinstated  as  an  eligible  contractor  by 
demonstrating  that  it  has  established 
and  will  continue  to  carry  out 
employment  practices  in  compliance 
with  the  Act.  Explicit  regulatory 
authority  to  impose  debarment  for  a 
minimum  fixed-term  is  necessary  to 
ensure  the  continued  future  compliance 
of  some  contractora.  OFCCP  wishes  to 
ensure  the  regulated  community  that  it 
does  not  intend  to  seek  a  fixed  term 
debarment  for  minor,  technical 
violations  of  the  law.  (This  change  is 
consistent  with  §60-74 1.66(c)  of  the 
Section  503  final  rule.) 

OFCCP  believes  the  fixed-term 
debarment  sanction  will  be  particularly 
effective  in  encouraging  compliance 
among  the  limited  class  of  recalcitrant 
contractors  who  repjeatedly  break  their 
promises  of  future  compliance  with 
respect  to  affirmative  action  and 


recordkeeping  requirements.  Fixed- 
period  debarments  will  serve  as  a  more 
effective  deterrent  in  these  cases  than 
the  current  practice  of  reinstating  the 
contractor  upon  its  demonstration  of 
compliance.  Under  the  current 
procedure  the  contractor  may  be 
reinstated  without  incurring  any 
economic  loss  for  some  violations  (e.g.. 
a  contractor  which  has  failed  to  develop 
ao  AAP  can  simply  do  so  to  be  eligible 
for  reinstatement,  provided  that  it  cah 
demonstrate  that  it  will  remain  in 
compliance).  As  discussed  below, 
purauant  to  proposed  §  60-250.68,  a 
contractor  debarred  for  a  fixed  term  will 
not  be  automatically  reinstated  upon 
such  a  showing.  In  making  his  or  her 
determination  as  to  whether 
reinstatement  of  such  a  contractor  is 
appropriate  under  proposed  §  60- 
250.68,  the  Deputy  Assistant  Secretary 
shall  additionally  consider,  among  other 
factora,  the  severity  of  the  violation 
which  resulted  in  the  debarment  and 
whether  the  contractor's  reinstatement 
would  impede  the  effective  enforcement 
of  the  Act  or  this  part. 

"The  proposal  drops  the  provision 
contained  in  ciurent  §  60-250.27  that 
noncompliance  with  the  contractor's 
affirmative  action  clause  obligations  is  a 
ground  for  taking  appropriate  action  for 
noncompliance.  This  issue  is  already 
addressed  in  proposed  §  60-250.66. 

Section  60-250.67    Notification  of 
Agencies 

This  proposed  section,  which 
provides  that  OFCCP  shall  ensure  that 
the  heads  of  all  agencies  are  notified  of 
debarments,  is  substantfcUy  similar  to 
current  §60-250.30.  which  requires  the 
Director  to  notify  agencies  "of  any 
action  for  noncompliance  taken  against 
a  contractor."  However,  in  contrast  to 
the  proposal,  current  §60-250.30  also 
addresses  the  granting  by  a  contracting 
agency  of  waivers  in  the  national 
interest.  This  provision  is  not  carried 
forward,  because,  as  discussed  above 
(see  discussion  regarding  proposed 
S60-250.4(b)(l)).  OFCCP  unilaterally 
grants  such  waivers,  and  no  longer 
shares  enforcement  under  Section  4212 
with  other  agencies. 

Moreover,  the  proposal  drops  current 
§60-250.31.  which  requires  the  Director 
to  distribute  a  list  of  debarred 
contractors  to  all  executive  departments 
and  agencies.  This  function  is  currently 
performed  by  the  General  Services 
Administration.  The  1980  final  rule 
would  have  required  (at  §60-1.30)  that 
OFCCP  promptly  notify  the  Comptroller 
General  of  the  United  States  regarding 
contract  cancellations  and  debarments. 
OFCCP,  which  currently  follows  this 
practice,  does  not  believe  it  necessary  to 


incorporate  this  provision  into  the 
regulations.  Further,  that  section  of  the 
final  rule  would  have  required  that 
OFCCP  take  appropriate  steps  to  notify 
prime  contractora  of  the  debarred 
contractor's  ineligibility  for 
subcontracts.  Upon  reconsideration, 
OFCCP  concludes  that  the  incidence  of 
prime  contractors  contracting  with 
debarred  firms  is  not  significant  enough 
to  justify  the  administrative  burdens 
this  provision  would  place  on  the 
agency. 

Section  60-250.68    Reinstatement  of 
Ineligible  Contractors 

This  section  provides  that  a  contractor 
that  is  debarred  for  an  indefinite  period 
may  request  reinstatement  at  any  time, 
and  that  a  contractor  debarred  for  a 
fixed  period  may  request  reinstatement 
after  six  months.  In  the  case  of  either 
type  of  debarment  the  contractor  is 
required  to  show  that  it  has  established 
and  will  carry  out  employment  practices 
in  compliance  with  the  Act. 
Additionally,  in  determining  whether 
reinstatement  is  appropriate  for  a 
contractor  that  has  been  debarred  for  a 
fixed  period,  the  Eteputy  Assistant 
Secretary  also  shall  consider  such 
factora  88  the  severity  of  the  violation 
which  resulted  in  the  debarment,  the 
contractor's  attitude  towards 
compliance,  the  contractor's  past 
compliance  history  and  whether  the 
contractor's  reinstatement  would 
impede  the  effective  enforcement  of  the 
Act  or  this  part.  The  section  is  derived 
from  current  §  60-250.50.  The  current 
regulation,  in  contrast  to  the  proposal, 
does  not  address  fixed-period 
debarments  and  does  not  provide  the 
contractor  an  opportunity  to  appeal  a 
denial  of  its  request  for.  reinstatement. 
As  discussed  above,  OFOCP  believes 
that  the  use  of  fixed-term  debarments  is 
necessary  to  provide  an  efCactive 
deterrent  with  regard  to  aggravated  or 
willful  violations,  including  failure  to 
make  or  maintain  records  (see 
discussion  regarding  proposed  §  60- 
250.66(c)).  Thus,  contractors  that  have 
committed  such  violations  should  not 
be  reinstated  based  merely  upon  a 
showing  that  they  are  and  will  remain 
in  compliance,  as  in  the  case  of 
indefinite-term  debarments.  Rather,  in 
addition  to  this  showing,  the  Deputy 
Assistant  Secretary's  determination 
should  be  made  on  a  case-by-case  basis 
after  consideration  of  the  additional 
specified  factora.  OFOCP  believes  that 
imposing  a  mandatory  six-month 
waiting  period  during  which  the 
reinstatement  request  may  not  be 
submitted  will  help  deter  such 
violations.  The  proposed  appeal 
procedure  in  paragraph  (b)  for 


contractora  whose  reinstatement 
requests  are  denied  is  intended  to- 
ensure  that  contractors'  requests  receive 
full  and  fair  consideration.  The  proposal 
adopts  some  of  the  1980  final  rule's 
reinstatement  procedures  (§60-1.31). 
For  instance,  like  the  final  rule,  the 
proposal  specifies  that  the  contractor 
may  be  subject  to  a  compliance  review 
before  it  is  reinstated,  and  that  the 
matter  may  be  referred  to  an 
Administrative  Law  Judge  before  a  final 
determination  is  made  on  the 
reinstatement  request.  In  contrast  to  the 
final  rule,  the  proposal  permits  the 
contractor  to  submit  a  petition  to  the 
Secretary  appealing  a  denial  of  a 
reinstatement  request.  The  final  rule 
would  have  provided  for  a  review  by  the 
Secretary  (piu^uant  to  the  post-hearing 
procedures  set  out  in  41  CFR  Part  60-. 
30)  of  the  Director's  denial  of  a  request 
only  where  the  Director  decided  to 
remand  the  matter  to  an  Administrative 
Law  Judge.  The  final  rule  would  have 
estabhshed  some  additional  detailed 
procedures  that  OFCCP.  upon 
reconsideration,  does  not  believe  need 
be  incorporated  into  the  regulations. 

Section  60-250.69    Intimidation  and 
Interference 

Currently,  the  regulations  provide  (at 
§  60-250.51)  that  the  sanctions  and 
penalties  contained  therein  may  be 
exercised  against  any  contractor  which 
fells  to  ensure  that  no  person 
intimidates,  threatens,  coerces  or 
discriminates  against  any  individual 
because  he  or  she  files  a  complaint  or 
otherwise  participates  in  compliance 
activity  under  the  Act.  The  proposal 
contains  a  similar  prohibition  but 
specifies  that  the  contractor  itself  shall 
not  engage  in  such  activities  and  that 
the  contractor  shall  ensure  that  all 
persons  under  its  control  do  not  do  so. 
that  the  prohibition  applies  with  respect 
to  participation  in  compliance  activities 
under  a  Federal,  state  or  local  law 
which  requires  equal  opportimity  for 
special  disabled  veterans  and  Vietnam 
era  veterans  and  that  harassment  is  also 
prohibited.  Moreover,  the  proposal 
states  that  the  prohibition  applies  with 
respect  to  an  individual's  opposition  to 
any  practice  that  is  unlawftil  under  the 
Act  or  similar  Federal,  state  ot  local 
laws,  and  to  the  exercise  of  any  other 
right  protected  by  the  Act.  The  proposal 
is  substantially  similar  to  the 
counterpart  provision  in  the  1980  final 
rule  (§  60-1.28).  The  intent  of  the 
proposal  is  to  iiKorporate  strengthened 
provisions  that  ensure  that  individuals 
fully.enjoy  all  rights  protected  under  the 
Act,  the  regulations  and  comparable 
Federal,  state  and  local  laws  without  the 
threat  of  harassment  or  intimidation. 


OFOCP  may  seek  the  same  range  of 
sanctions  for  a  violation  of  this 
provision  (such  as  dri>arment  and/or 
back  pay)  as  it  does  for  other  violations 
of  the  Act. 

Section  60-250. 70    Disputed  htatters 
Related  to  Compliance  With  the  Act 

This  section  clarifies  that  the 
regulations  govern  disputes  relative  to 
the  compliance  under  the  Act  but  not 
other  incidental  disputes  such  as  those 
relating  to  contract  costs  connected  with 
the  contractor's  efforts  to  comply  with 
the  Act.  The  proposal  is  substantially 
identical  to  current  §60-250.32. 

Subpart  E— Ancillary  Matters 

Section  60-250.80    Responsibilities  of 
State  Employment  Senrice  Offices 

This  section  is  substantially  identical 
to  current  §60-250.33  (with  the 
addition  of  a  few  editorial  changes). 

Section  60-250.81     Recordkeeping 

Under  the  current  regulations  (§  60- 
250.52(a)),  contractors  are  required  to 
maintain  for  one  year  records  relating  to 
complaints  and  actions  taken  by  the 
contractor  in  connection  with  such 
complaints.  Paragraph  (a)  of  the 
proposal  revises  this  obligation  in 
several  ways:  first  it  makes  the  record 
retention  obligation  applicab|,e  to  any 
personnel  or  employment  record  made 
or  kept  by  the  contractor,  and  sets  out 
a  listing  of  examples  of  the  types  of 
records  that  must  be  retained.  This 
provision  conforms  to  the  analogous 
recordkeeping  requirement  under  the 
Section  503  (§60-741.81(a)),  which,  in 
turn,  is  consistent  with  the  requirements 
under  Title  vn  of  the  Qvil  Ri^ts  Act 
of  1964.  (Thus,  most  contractors  are 
already  required  to  comply  with  this 
requirement.)  OFCCP  proposes  this 
change  because  it  believes  that  to 
monitor  and  enforce  the  Act  efilactively 
it  must  be  assured  that  it  can  obtain  all 
of  the  contractor's  jsersonnel  records 
(not  only  those  involving  complaints). 
Access  to  these  records  will  better 
enable  OFCCP  to  efiiactively  investigate 
compliance  with  the  Act  by,  for 
instance,  allowing  it  to  evaluate  the 
contractor's  employment  policies  and 
practices  with  respiact  to  applicants  and 
employees  who  are  special  disabled 
veterans  or  veterans  of  the  Vietnam  era 
in  comparison  to  policies  and  practices 
that  have  been  applied  to  similarly 
situated  appUcants  and  employees  who 
are  no^covered  veterans. 

Second,  proposed  paragraph  (a) 
extends  the  required  record  retention 
period  from  one  to  two  yeare  for  larger 
contractora.  In  this  context,  larger 
contractors  are  those  that  have  150  or 
more  employees  and  a  Government 
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contract  of  $150,000  or  more.  This 
approach  is  consistent  with  the  Section 
503  final  rule.  OFCCP  bellev«a  that  a 
two-year  period  provides  greater 
assurance  that  relevant  records  will  be 
available  during  compliance  reviews 
(during  which  the  agency  generally 
revie%vs  employment  practices  and 
activity  going  back  two  years). 

Third,  propooed  paragraph  (a) 
requires  that  when  a  contractor  has  been 
notified  that  a  complaint  haa  been  filed, 
that  a  compliance  review  has  been 
initiated  or  that  an  enforcement  action 
has  been  commenced,  the  contractor 
shall  preserve  all  relevant  personnel 
iiacmas  until  the  final  disposition  of  the 
action.  This  provision  conforms  to  the 
corresponding  recordkeeping 
requirement  applicable  to  the  Section 
503  final  rule,  which,  in  turn,  is  baaed 
on  the  requiremant  applicable  to  the 
ADA  and  Title  Va  The  purpoae  of  this 
requirement  is  obvious — to  ensure  that 
OFCCP  can  obtain  all  relevant 
documents  during  a  compliance 
investigation  or  enforcement  action. 

Proposed  paragraph  (b).  which  is 
generally  consistent  with  current  §QD- 
250.52(b).  provides  that  the  failure  to 
preserve  the  records  required  by 
proposed  paragraph  (a)  constitutes 
noncompliance  with  the  Act. 
Additionally,  proposed  paragraph  (b).  in 
a  provision  that  is  not  paralleled  in  the 
current  regulations,  states  that  where  a 
contractor  has  destroyed  or  failed  to 
preserve  required  records,  there  may  be 
a  presumption  that  such  records  would 
have  been  unfavorable  to  the  contractor. 
Paragraph  (b)  further  specifies,  however, 
that  the  presumption  riiall  not  apply 
where  the  contractor  shows  that  the 
destruction  or  tailure  to  preserve 
records  results  from  circumstances  that 
are  outside  of  its  control.  This  provision 
is  consistent  with  the  corresponding 

ftrovision  in  the  Section  503  final  rule 
$60-74 1.81(b)).  which  is  consistent 
with  % 632.3(bM2)(ii) of  EEOCs 
Compliance  Manual.  The  intent  of  this 
provision  is  to  deter  contractora  firom 
deliberate  attempts  to  frustrate  OFCCP's 
compliance  monitoring  and 
enforcement  efforts  by  destroying  or 
failing  to  preserve  records.  The  adverse 
inference  established  by  paragraph  (b) 
would  be  used  by  OFCCP  in  both 
investigations  of  compliance  and  in 
enforcement  litigation. 

Proposed  paragraph  (c),  which  has  no 
parallel  in  the  ciirrent  regulation's 
clarifies  that  the  contractor  is  obligated 
to  preserve  only  those  records  which  are 
created  or  kept  on  or  after  the  effective 
date  of  the  regulations.  The  record 
retention  requirements  under  the 
current  regulations  remain  in  effect 


until  this  propoaal  becomaa  effective  in 

final  form. 

Section  60-250.82    Acc98$  to  Records 

This  section  provides  that  the 
contractor  shall  permit  OFOCP  accees  to 
its  place  of  business  in  order  to  conduct 
investigations  and  to  inspect  and  copy 
relevant  records,  and  that  the 
information  obtained  in  this  manner 
shall  be  used  only  in  connection  %vith 
the  administration  of  the  Act.  The 
proposal  is  generally  consistent  with  the 
current  corresponding  Section  4212 
regulation  (§  60-250.53).  For  the  sake  of 
consistency  and  clarity,  this  section 
tracks  the  language  in  the  parallel 
Executive  Ordar  regulation  (41  CFR  60- 
1.43). 

Section  60-250.83    Labor 
Organixations  and  Recruiting  and 
Training  Agencies 
The  proposal  provides  at  paragraph 

(a)  that  when  a  revision  of  a  collective 
bugaining  agreement  may  be  required 
to  conform  it  to  the  requirements  of  the 
Section  4212  regulations,  labor 
organizations  which  are  parties  to  such 
an  agreement  shall  be  given  adequate 
opportunity  to  preaont  their  views  to 
OFCCP.  Paragraph  (b)  states  that  OFCCP 
shall  make  efforts  to  cause  labor 
organizations  involved  with  work 
performed  by  a  contractor  to  cooperate 
in  the  implementation  of  the  Act.  The 
proposal  is  substantially  identical  to  the 
current  regulations  at  $  6O-250.9. 
Similarly,  proposed  paragraphs  (a)  and 

(b)  are  substantially  identical  to  §§  60- 
1.9(c)(2)  and  (a),  respectively,  of  the 
1980  final  rule.  However,  the  1980  final 
rule  would  have  implemented  some 
additional  provisions:  §  60-1.9(b)  of  that 
rule  states  that  the  Director  of  OFOCP 
may  hold  hearings  with  regard  to  the 
practices  and  policies  of  U^r 
organizations  to  ensure  compliance  with 
Section  4212;  §60-1.9(c)(l)  provides 
that  collective  bargaining 
representatives  shall  be  given  written 
noticB  of  any  on-site  compliance 
investigations:  and  §  60-l.9(d)  states 
that  the  Director  may  notify  any  Federal, 
state  or  local  agency  of  his  or  her 
conclusions  with  respect  to  any  labor 
organization's  failure  to  cooperate  with 
the  implementation  of  the  Act,  and  that 
he  or  she  may  notify  appropriate 
Federal  agencies  regarding  violations  of 
Federal  law.  Upon  further 
consideration.  OFCCP  does  not  believe 
these  additional  provisions  need  be 
incorporated  into  the  regulations. 

Section  60-250.84    Rulings  and 
Interpretations 

The  propoaal.  which  provides  that 
rulings  and  interpretations  of  the  Act 


and  the  regulations  shall  be  made  by  the 
Deputy  Assistant  Secretary,  contrasts 
with  the  corresponding  current 
regulation  (§  60-250.54).  which 
provides  that  the  Secretary  or  his  or  her 
designee  shal!  perform  this  function. 
The  proposal  designates  the  Deputy 
Assistant  Secretary  as  the  responsible 
official  in  order  to  reflect  current 
(yPCCP  practice. 

Section  80-250.85    Effective  Date 

The  fin<  sentence  of  this  provision 
specifies  when  the  regulations  take 
effect,  and  that  they  do  not  apply 
retroactively.  The  second  sentence  is 
substantially  identical  to  the  last 
sentence  of  current  §  60-250.5(a) 
(Applicability  of  the  affirmative  action 
program  requirement),  but  it  clarifies 
that  contractors  presently  holding 
Government  contracts  are  required  to 
update  their  affirmative  action  programs 
within  120  days  of  the  effective  date  of 
these  r^ulations  only  to  the  extent 
necessary  to  comply  with  the  changes 
made  by  the  final  rule. 

Appendix  A— Guidelines  on  a 
Coalractor's  Daty  to  Provide 
Reaaoaable  AcGommodatiofi 

It  has  been  OFCCP's  experience  that 
one  of  the  most  difficult  issues  that 
contractors  encounter  in  attempting  to 
comply  with  Section  4212  relates  to  the 
duty  to  provide  reasonable 
accommodation  for  special  disabled 
veterans,  and  that  the  absence  of  readily 
accessible  clear  and  concise  guidance 
on  the  subject  has  contributed  to  this 
difficulty.  The  intent  of  proposed 
Appendix  A,  which  parallels  a 
corresponding  appendix  contained  in 
the  Section  503  final  rule,  is  to  provide 
such  guidance.  The  currait  regulations 
contain  no  comparable  guidance.  As 
stated  at  the  end  of  the  appendix,  it  is 
largely  derived  firom  and  is  consistent 
with  the  discussion  on  the  duty  to 
provide  reasonable  accommodation 
contained  in  the  appendix  to  the  EEOC 
regulations.  (The  second  paragraph  of 
the  proposed  appendix,  however, 
contains  a  discussion  regarding  the 
contractor's  affirmative  action  duties 
pursuant  to  proposed  §§  60-250.42  and 
60-250.44(d).  which  is  not  paralleled  in 
the  EEOC  appendix.) 

For  the  sake  of  brevity,  proposed 
Appendix  A  condenses  and  summarizes 
the  most  significant  portions  of  the 
EEOC  appendix  regarding  the 
reasonable  accommodation  duty.  The 
relevant  portions  of  the  ^OC  appendix 
are  those  that  relate  to  the  failure  to 
make  reasonable  accommodation 
(§  1630.9)  and  to  the  definitions  for 
"reasonable  accommodation" 
(§  1630.2(o))  and  "undue  hardship" 
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(§  1630.2(p)).  Additionally,  some 
guidance  in  the  proposed  appendix  is 
based  on  a  discussion  from  the  ADA's 
legislative  history  that  is  not 
incorporated  into  the  EEOC's  appendix. 
The  discussion  provides  some  practical 
examples  of  methods  that  may  be  used 
to  carry  out  the  reasonable 
accommodation  duty  (e.g.,  resources  to 
consult  to  obtain  assistance  and  specific 
types  of  accommodations  for  particular 
disabilities).  Moreover,  the  proposed 
appendix  (in  the  next  to  last  paragraph) 
provides  specific  guidance  on  the  issue 
of  providing  reasonable  accommodation 
with  respect  to  the  employment 
application  process;  this  discussion  is 
drawn  from  Appendix  C  of  OFCCP's 
December  30. 1980.  proposed  rule  (45 
FR  86214). 

Appendix  B — Sample  Invitation  to  Self- 
Identify 

On  May  1. 1996,  OFCCP  published 
(61  FR  19366)  an  interim  rule  amending 
Appendix  A  of  the  current  regulations 
relating  to  invitations  to  self-identify. 
The  purpose  of  the  interim  rule  was  to 
conform  the  invitation  to  self-identify 
requirement  under  VEVRAA  with  the 
requirement  contained  in  the  new 
Section  503  final  rule  (61  FR  19336). 

This  appendix  is  patterned  after  the 
VEVRAA  interim  rule  and  the  Section 
503  final  rule.  However,  this  proposal 
also  includes  in  the  sample  invitation 
definitions  for  the  terms  "special 
disabled  veteran"  and  "veteran  of  the 
Vietnam  era." 

Appendix  C — ^Review  of  Personnei 
Processes 

Proposed  Appendix  C  sets  out  an 
example  of  an  appropriate  set  of 
procedures  that  contractors  may  use  to 
facilitate  a  review  by  the  contractor  and 
the  Government  of  the  contractor's 
implementation  of  its  duty  to  evaluate 
its  personnel  processes  pursuant  to 
proposed  §60-250.44(b).  (Section  60- 
250.44(b)  requires  the  contractor  to 
ensure  that  its  personnel  processes 
provide  for  careful  consideration  of  the 
qualifications  of  applicants  and 
emplo]ree8  who  are  known  to  be  special 
disabled  veterans  or  veterans  of  the 
Vietnam  era  for  employment 
opportunities.)  This  appendix  is 
generally  consistent  with  current 
Appendix  B.  However,  the  proposal 
drops  a  provision  contained  in  the 
current  appendix  (paragraph  3)  that 
requires,  in  cases  where  an  applicant  or 
employee  who  is  a  special  disabled 
veteran  or  veteran  of  the  Vietnam  era  is 
rejected  for  an  employment  opportum*ty, 
that  the  contractor  append  to  the 
individual's  application  or  personnel 
form  a  statement  comparing  the 


qualifications  of  the  rejected  individual 
with  those  of  the  person  selected  for  the 
opportunity.  OFCCP  proposes  to  omit 
this  requirement  because  it  has  not 
provided  sufficient  assistance  to  OFCCP 
in  its  enforcement  and  monitoring 
efforts  under  the  Act  to  justify  the 
continued  imposition  of  this  fairly 
significant  burden  on  contractors. 

Regulatory  Procedures 

Executive  Order  12866 

The  Department  is  issuing  this 
proposed  rule  in  conformance  virith 
Executive  Order  12866.  This  proposal 
has  been  determined  not  to  be 
significant  for  purf>oses  of  Executive 
Order  12866  and  therefore  need  not  be 
reviewed  by  OMB.  This  proposal  does 
not  meet  the  criteria  of  Section  3(0(1)  of 
Executive  Order  12866  and  therefore  the 
information  enumerated  in  Section 
6(a)(3)(C)  of  that  Order  is  not  required. 

This  conclusion  is  based  dfi  the  fact 
that  this  proposed  rule  does  not 
substantively  change  the  existing 
obligation  of  Federal  contractors  to 
apply  a  policy  of  nondiscrimination  and 
affirmative  action  in  their  employment 
of  qualified  special  disabled  veterans 
and  veterans  of  the  Vietnam  era.  For 
instance,  although  the  rule  generally 
conforms  the  existing  Section  4212 
regulations'  nondiscrimination 
provisions  to  the  Section  503  final  rule 
published  by  the  OFCCP,  it  does  not 
significantly  alter  the  substance  of  the 
existing  nondiscrimination  provisions. 

Regulatory  Flexibility  Act 

The  proposed  rule,  if  promulgated  in 
final,  will  clarify  existing  requirements 
for  Federal  contractors.  In  view  of  this 
fact  and  because  the  proposed  rule  does 
not  substantively  change  existing 
obligations  for  Federal  contractors,  we 
certify  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities.  Therefore,  a  regulatory 
flexibility  analysis  under  the  Regulatory 
Flexibility  Act  is  not  required. 

Unfunded  Mandates  Reform 

Executive  Order  12875— This 
proposed  rule,  if  promulgated  in  final, 
will  not  create  an  unfunded  Federal 
mandate  upon  any  State,  local  or  tribal 
government. 

Unfunded  Mandates  Reform  Act  of 
1995 — This  proposed  rule,  if 
promulgated  in  final,  will  not  include 
any  Federal  mandate  that  may  result  in 
increased  expenditures  by  State,  local, 
and  tribal  governments,  in  the  aggregate, 
of  $100  million  or  more,  or  increased 
expenditures  by  the  private  sector  of 
$100  million  or  more. 


Paperwork  Reduction  Act  ■ 

The  proposed  rule:  extends  the 
current  one-year  record  retention  period 
to  two  years  (for  larger  contractora)  and 
makes  the  retention  obligation 
applicable  to  a  broader  range  of  records; 
requires  that,  for  purposes  of 
confidentiality,  medical  information 
obtained  regarding  the  medical 
condition  or  history  of  any  applicant  or 
employee  be  collected  and  maintained 
on  separate  forms  and  in  separate 
medical  files;  and  requires  those 
contractors  who,  for  affirmative  action 
purposes,  choose  to  invite  applicants 
and  employees  to  identify  themselves  as 
special  disabled  veterans  or  veterans  of 
the  Vietnam  era  to  maintain  a  separate 
file  on  such  applicants  and  employees. 
The  recordkeeping  provisions  of  this 
proposed  rule  are  consistent  with  those 
contained  in  the  Section  503  final  rule. 
Therefore,  although  the  recordkeeping 
provisions  are  more  expansive  than 
those  in  the  current  VEVRAA 
regulations,  they  do  not  result  in 
increased  recordkeeping  burdens. 
Information  collection  under  the 
Section  503  regulations,  and  under  the 
VEVRAA  regulations,  is  covered  by 
OMB  control  number  1215-0072. 

List  of  Subjects  in  41  CFR  Part  60-250 

Administrative  practice  and 
procedure,  Civil  rights,  Employment, 
Equal  employment  opportimity. 
Government  contracts.  Government 
procurement.  Individuals  with 
disabilities.  Investigations,  Reporting 
and  recordkeeping  requirements,  and 
Veterans. 

Signed  at  Washington,  D.C.,  this  23rd  day 
of  August,  1996. 

Robert  B.  Reich, 

Secretary  of  Labor. 

Beniard  E.  Anderson, 

Assistant  Secretary  for  Employment 

Standards. 

Shirley  J.  Wikdher, 

Deputy  Assistant  Secretary  for  Federal 
Contract  Compliance. 

Accordingly,  with  respect  to  the  rule 
amending  41  CFR  Chapter  60  published 
on  December  30, 1980  (45  FR  86216). 
which  was  delayed  indefinitely  at  46  FR 
42865,  the  revision  of  Part  60-250  is 
proposed  to  be  withdrawn,  and  in  Parts 
60-1  and  60-30,  all  references  to 
Section  402  of  the  Vietnam  Era 
Veterans'  Readjustment  Assistance  Act 
are  proposed  to  be  withdrawn;  and, 
under  authority  of  38  U.S.C.  4212.  Title 
41  of  the  Code  of  Federal  Regulations; 
Chapter  60  is  proposed  to  be  amended 
as  follows: 

Part  60-250  is  revised  to  read  as 
follows: 
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PART  6l>-250-AFRBIIATlVE  ACTION 
AND  NONOISCraMMATlON 
OBUGATIONS  OF  CONTRACTORS 
AND  SUBCONTRACTORS 
REOAROINQ  8PECUL  OMABLEO 
VETERANS  AND  VETERANS  OF  THE 
VIETNAM  ERA 


t  A— Praiminary  I 
-Opportunity  Ctaue* 

60-250.1     PurpoM.  ■ppHcability  and    . 
construction. 

60-250.2    Definitions. 

60-250.3    Exceptions  to  the  definitions  of 
"special  disabled  veteran"  and 
"qualified  special  disabled  veteran." 

60-250.4    CoveraiiB  and  waivers. 

60-250.5    Equal  opportunity  clause. 

Subpart  B—0«acr«mln«lion  Prohtbttad 

60-250.20    Covered  employment  activitiea. 
60-250.21     Prohibitions. 
60-250.22     Direct  threat  defense. 
60-250.23    Medical  examinaUons  and 

inquiries. 
60-25024    Drugs  and  alcohol. 
60-2SO25     Health  insurance,  life  insurance 

and  other  benefit  plans. 

Subpart  C—Afflrmadwa  Aetton  Program 

6O-250.40    Applicability  of  the  affirmative 

action  program  requirement. 
60-250.41    Availability  of  affirmative  acUon 

fWOOVIO* 

60-250.42    Invitation  to  self-identify. 
60-250.43     Affirmative  action  policy. 
60-2S0.44     Required  contenta  of  affirmative 
action  programs. 


Complaint  Prooaduraa 

60-250.60    Compliance  reviews. 
60-250.61    Complaint  procedures. 
60-250.62    Conciliation  agreements  and 

lettera  of  commitment. 
60-250.63     Violation  of  conciliation 

agreements  and  letters  of  commitment 
60-250.64     Show  cause  notices. 
60-250.65    Enforcement  proceedings, 
60-250.66    Sanctions  and  penalties. 
60-250.67     Notification  of  agencies. 
60-250.68    Reinstatement  of  ineligible 

contractors. 
60-250.69    Intimidation  and  interference. 
60-250.70    Disputed  matters  related  to    ' 

compliance  with  the  Act. 

Subpart  E— Ancillary  Manwa 

60-250.80    Responsibilities  of  sUte 

employment  service  offices. 
60-25081     Recordkeeping. 
60-250.82     Accaas  to  records. 
60-250.83    Labor  organizations  and 

recruiting  and  training  agencies. 
6O-250.84     Rulings  and  interpmiations. 
60-250.85    Effective  date. 
Appendix  A  to  Part  60-250— Guidelines  on 

a  Contractor's  Duty  To  Provide 

Raaaonable  Accommodation 
Appandix  B  to  Part  60-250— Sample 

Invitation  To  Self-Identify 
Appendix  C  to  Part  60-250— Review  of 

Personnel  Processes 


AadMrtty:  2«  US.C  793:  36  U.S.C  4211 
and  4212:  B.a  11758  (3  CFR.  1971-1975 
Comp.,  p.  841). 

SubfMrt  A— PraNmhwry  KMIara.  Equal 
Opportunity  Ctauae 

§60-2801    Purpoaa,  applicability  and 
cortatructlon. 

(a)  Purpose.  The  purpose  of  the 
regulations  in  this  part  is  to  set  forth  the 
standards  for  compliance  with  the 
Vietnam  Era  Veterans'  Readjustment 
Assistance  Act  of  1074,  as  amended  (38 
U.S.C.  4212,  or  VEVRAA).  which 
requires  Government  contractors  and 
subcontractors  to  take  affirmative  action 
to  employ  and  advance  in  employment 
qualified  special  disabled  veterans  and 
veterans  of  the  Vietnam  era. 

(b)  Applicability.  This  part  applies  to 
all  Government  contracts  and 
subcontracts  of  $10,000  or  nwre  for  the 
purchase,  sale  or  use  of  personal 
property  or  nonpersonal  services 
(including  construction):  Provided,  That 
subpart  C  of  this  part  applies  only  as 
described  in  §  60-250.40(a).  Compliance 
by  the  contractor  with  the  provisions  of 
this  part  will  not  itecessarilydetermine 
its  compliance  with  other  statutes,  and 
compliance  with  other  statutes  will  not 
necessarily  determine  its  compliance 
with  this  part. 

(c)  Construction.— {1)  In  general.  The 
Interpretive  Guidance  on  Title  I  of  the 
Americans  with  Disabilities  Act  (ADA) 
(42  U.S.C  12101  et  seq.)  set  out  as  an 
appendix  to  29  CFR  Part  1630  issued 

!>ursuant  to  Title  I  may  be  relied  upon 
or  guidance  in  interpreting  the  parallel 
provisions  of  this  part. 

(2)  Relationship  to  other  laws.  This 
part  does  not  invalidate  or  limit  the 
remedies,  rights,  and  procedures  under 
any  Federal  law  or  the  law  of  any  state 
or  political  subdivision  that  provides 
greater  or  equal  protection  for  the  rights 
of  special  disabled  veterans  or  veterans 
of  the  Vietnam  era  as  compared  to  the 
protection  afforded  by  this  part.  It  may 
be  a  defense  to  a  charge  of  violation  of 
this  part  that  a  challenged  action  is 
required  or  necessitated  by  another 
Federal  law  or  regulation,  or  that 
another  Federal  law  or  regulation  ' 
prohibits  an  action  (including  the 
provision  of  a  particular  reasonable 
accommodation)  that  would  otherwise 
be  required  by  this  part.  _  . 

160-2502    DaflnMona. 

(a)  Act  means  the  Vietnam  Era    . 
Veterans'  Readjustment  Assistance  Act 
of  1974,  as  amended,  38  U.S.C.  4212. 

(b)  Equal  opportunity  clause  means 
the  contract  provisions  set  forth  in  §60- 
250.5,  "Equal  opportunity  clause." 


(c)  Secretary  means  the  Secretary  of 
Labor,  United  States  Department  of 
Labor,  or  his  or  her  designee. 

(d)  Deputy  Assistant  Secretary  means 
the  Deputy  Assistant  Secretary  for 
Federal  Contract  Compliance  of  the 
United  States  Department  of  Labor,  or 
his  or  her  designee. 

(e)  Government  means  the 
Government  of  the  United  States  of 
America. 

(f)  United  States,  as  used  herein,  shall 
include  the  several  States,  the  District  of 
Columbia,  the  Virgin  Islands,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
American  Samoa,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  and  Wake 
Island. 

(g)  Recruiting  and  tavining  agency 
meaiis  any  person  who  refers  workers  to 
any  contractor,  or  who  provides  or 
supervises  apprenticeship  or  training  for 
employment  by  any  contractor. 

(n)  Contract  means  any  Government 
contract  or  subcontract. 

(i)  Government  contract  means  any 
agreement  or  modification  thereof 
between  any  contracting  agency  and  any 
person  for  the  purchase,  sale  or  tise  of 
personal  property  or  nonpersonal 
services  (including  construction).  The 
tain  Government  contract  does  not 
include  agreements  in  which  the  parties 
stand  in  the  relationship  of  employer 
and  employee,  and  federally  assisted 
contracts. 

(1)  Modification  means  any  alteration 
in  the  terms  and  conditions  of  a 
contract,  including  supplemental 
agreements,  amendments  and 
extensions. 

(2)  Contracting  agency  means  any 
department,  agency,  establishment  or 
instrumentality  of  the  United  States, 
including  any  wholly  owned 
Government  corporation,  which  enters 
into  contracts. 

(3)  Person,  as  used  in  paragraphs  (i) 
and  (1)  of  this  section,  means  any 
natural  person,  corporation,  partnership 
or  joint  venture,  unincorporated 
association,  state  or  local  government, 
and  any  agency,  instrumentality,  or 
subdivision  of  such  a  government. 

(4)  Nonpersonal  services,  as  used  in 
paragraphs  (i)  and  (I)  of  this  section, 
includes,  but  is  not  limited  to,  the 
following:  Utility,  construction, 
transportation,  research,  insurance,  and 
fund  depository. 

(5)  Construction,  as  used  in 
paragraphs  (i)  and  (1)  of  this  section, 
means  the  construction,  rehabilitation, 
alteration,  conversion,  extension, 
demolition,  or  repair  of  buildings, 
highways,  or  other  changes  or 
improvements  to  real  property, 
including  facilities  providing  utility 
services.  The  term  also  includes  the 
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supervision,  inspection,  and  other  on- 
site  functions  incidental  to  the  actual 
construction. 

(6)  Personal  property,  as  used  in 
paragraphs  (i)  and  (I)  of  this  section, 
includes  supplies  and  contracts  for  the 
use  of  real  proi>erty  (such  as  lease 
arrangements),  unless  the  contract  for 
the  use  of  real  property  itself  constitutes 
real  property  (such  as  easements). 

(j)  Contractor  means,  unless  otherwise 
indicated,  a  prime  contractor  or 
subcontractor  holding  a  contract  of 
$10,000  or  more. 

(k)  Prime  contractor  means  any 
person  holding  a  contract  of  $10,000  or 
more,  and,  for  the  purposes  of  subpart 
D  of  this  part,  "General  Enforcement 
and  Complaint  Procedures,"  includes 
any  person  who  has  held  a  contract 
subject  to  the  Act. 

(1)  Subcontract  means  any  agreement 
or  arrangement  between  a  contractor 
and  any  person  (in  which  the  parties  do 
not  stand  in  the  relationship  of  an 
employer  and  an  employee): 

(1)  For  the  purchase,  sale  or  use  of 
personal  property  or  nonpersonal 
services  (including  construction)  which, 
in  whole  or  in  part,  is  necessary  to  the 
performance  of  any  one  or  more 
contracts;  or 

(2)  Under  which  any  portion  of  the 
contractor's  obligation  under  any  one  or 
more  contracts  is  performed, 
undertaken,  or  assumed. 

(m)  Subcontractor  means  any  person 
holding  a  subcontract  of  $10,000  or 
more  and,  for  the  purposes  of  subpart  D 
of  this  part.  "General  Enforcement  and 
Complaint  Procedures,"  any  person  who 
has  held  a  subcontract  subject  to  the 
Act. 

(n)(l)  Special  Disabled  Veteran 
means: 

(i)  A  veteran  who  is  entitled  to 
compensation  (or  who  but  for  the 
receipt  of  military  retired  pay  would  be 
entitled  to  compensation)  under  lawS 
administered  by  the  Department  of 
Veterans  Affairs  for  a  disability: 

(A)  Rated  at  30  percent  or  more;  or 

(B)  Rated  at  10  or  20  percent  in  the 
case  of  a  veteran  who  has  been 
determined  under  38  U.S.C.  3106  to 
have  a  serious  employment  handicap;  or 

(ii)  A  person  who  was  discharged  or 
released  from  active  duty  because  of  a 
service-connected  disability. 

(2)  Serious  employment  handicap,  as 
used  in  paragraph  (n)(l)  of  this  section, 
means  a  significant  impairment  of  a 
veteran's  ability  to  prepare  for,  obtain, 
or  retain  employment  consistent  with 
such  veteran's  abilities,  aptitudes  and 
interests. 

(o)(l)  Qualified  special  disabled 
veteran  means  a  special  disabled 
veteran  who  satisfies  the  requisite  skill. 


experience,  education  and  other  job- 
related  requirements  of  the  employment 
position  such  veteran  holds  or  desires, 
and  who,  with  or  without  reasonable 
accommodation,  can  perform  the 
essential  functions  of  such  position. 

(2)  See  §  60-250.3  for  exceptions  to 
the  definition  in  paragraph  (o)(l)  of  this 
section. 

(p)  Veteran  of  the  Vietnam  era  means 
a  person  who: 

(1)  Served  on  active  duty  for  a  period 
of  more  than  180  days,  any  part  of 
which  occurred  between  August  5. 
1964.  and  May  7. 1975.  and  was 
discharged  or  released  therefixim  with 
other  than  a  dishonorable  dischaiye;  or 

(2)  Was  discharged  or  released  from 
active  duty  for  a  service-connected 
disability  if  any  part  of  such  active  duty 
was  performed  between  August  5, 1964. 
and  May  7, 1975. 

(q)  Essential  fiinctions — (1)  In  general. 
The  term  essential  fimctions  means 
fundamental  job  duties  of  the 
employment  position  the  special 
disabled  veteran  holds  or  desires.  The 
term  essential  fiinctions  does  not 
include  the  marginal  functions  of  the 
position. 

(2)  A  job  function  may  be  ccmsidered 
essential  for  any  of  several  reasons, 
including  but  not  limited  to  the 
following: 

(i)  The  function  may  be  essential 
because  the  reason  the  position  exists  is 
to  perform  that  function; 

(ii)  The  function  may  be  essential 
because  of  the  limited  number  of 
employees  available  among  whom  the 
performance  of  that  job  function  can  be 
distributed;  and/or 

(iii)  The  function  may  be  highly 
specialized  so  that  the  incimi^nt  in  the 
position  is  hired  for  his  or  her  expertise 
or  ability  to  perform  the  particular 
function. 

(3)  Evidence  of  whether  a  particular 
function  is  essential  includes,  but  is  not 
Umited  to: 

(i)  The  contractor's  judgnlrait  as  to 
which  functions  are  essential; 

(ii)  Written  job  descriptions  prepared 
before  advertising  or  interviewing 
applicants  for  the  job; 

(iii)  The  amount  of  time  spent  on  the 
job  performing  the  function; 

(iv)  The  consequences  of  not  requiring 
the  incumbent  to  perform  the  function; 

(v)  The  terms  of  a  collective 
bargaining  agreement; 

(vi)  The  work  experience  of  past 
incumbents  in  the  job;  and/or 

(vii)  The  current  work  experience  of 
incumbents  in  similar  jobs. 

(r)  Reasonable  accommodation.  (1) 
The  term  reasonable  accommodation 
means: 

(i)  Modifications  or  adjustments  to  a 
job  applicatioiT  process  that  enable  a 


aualified  applicant  who  is  a^pedal 
isabled  veteran  to  be  considered  for  the 
position  such  applicant  desires; '  or 

(ii)  Modificabons  or  adjustments  to 
the  work  environment,  or  to  the  manner 
or  circumstances  under  which  the 
position  held  or  deared  is  customarily 
performed,  that  enable  a  qualified 
special  disabled  veteran  to  perform  the 
essential  functions  of  that  position;  or 

(iii)  Modifications  or  adjustments  that 
enable  the  contractor's  employee  who  is 
a  special  disabled  veteran  to  enjoy  equal 
benefits  and  privileges  of  employment 
as  are  enjoyed  by  the  contractor's  other 
similarly  situated  employees  who  are  '' 
not  special  disabled  veterans. 

(2)  Reasonable  accommodation  may 
include  but  is  not  limited  to: 

(i)  Making  existing  facilities  used  by 
employees  readily  accessible  to  and 
usable  by  special  disabled  veterans;  and 

(ii)  Job  restructuring;  part-time  or 
modified  work  schedules;  reassignment 
to  a  vacant  position;  acquisition  or 
modifications  of  equipment  or  devices; 
appropriate  adjustment  or  modifications 
of  examinations,  training  materials,  or 
policies;  the  provision  of  qualified 
readers  or  interpreters;  and  other  similar 
accommodations  for  special  disabled 
veterans. 

(3)  To  determine  the  appropriate 
reasonable  accommodation  it  may  be 
necessary  for  the  contractor  to  initiate 
an  informal,  interactive  process  with  the 
qualified  special  disabled  veteran  in 
need  of  the  accommodation.^  This 
process  should  identify  the  precise 
limitations  resulting  from  the  disability 
and  potential  reascmable 
accommodations  that  could  overcome 
those  limitations.  (Appendix  A  of  this 
part  provides  guidance  on  a  contractcv's 
duty  to  provide  reasonable 
accommodation.) 

(s)  Undue  hardship. — (1)  In  general. 
Undue  hardship  means,  with  respect  to 
the  provision  of  an  accommodation, 
significant  difficulty  or  expense 
incurred  by  the  contractor,  when 
considered  in  light  of  the  factors  set 
forth  in  paragraph  (s)(2)  of  this  section. 


■  A  contractor's  duty  to  provide  a  reasonable 
accommodation  with  respect  to  applicants  who  are 
special  disabled  veterans  is  not  limited  to  those 
who  ultimately  demonstrate  that  they  are  qualified 
to  perform  the  job  in  issue.  Special  disabled  veteran 
applicants  must  be  provided  a  reasonable 
accommodation  with  respect  to  the  application 
process  if  they  are  qualified  with  respect  to  thai 
process  (e.g.,  if  they  present  ttiemselves  at  the 
correct  location  and  time  to  fill  out  an  application). 

'Contractors  must  engage  in  such  an  interactive 
process  with  a  special  disabled  veteran,  whether  or 
not  a  reasonable  accommodation  ullimately  is 
identified  that  will  make  the  person  a  qualified 
individual.  Contractors  must  engage  in  tiie 
interactive  process  because,  until  they  have  done 
so.  they  may  be  unable  to  determine  whether  a 
reasonable  accommodation  exists  thai  will  result  in 
the  person  being  qualified. 
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(2)  Focton  to  be  considered.  In 
determining  whether  an  accommodation 
would  impose  an  undue  hardship  on 
the  contractor,  {actors  to  be  considered 

include: 

(i)  The  nature  and  net  cost  of  the 
accommodation  needed,  taking  into 
consideration  the  availability  of  tax 
credits  and  deductions,  and/or  outside 

hindins; 

(il)  The  overall  financial  resources  of 
the  facility  or  facilities  involved  in  the 
provision  of  the  reasonable 
accommodation,  the  number  of  persons 
employed  at  such  facility,  and  the  effect 
on  expenses  and  resources; 

(iiif  The  overall  financial  resources  of 
the  contractor,  the  overall  size  of  the 
business  of  the  contractor  with  respect 
to  the  number  of  itA  employees,  and  the 
number,  type  and  location  of  its 
facilities: 

(iv)  The  type  of  operation  or 
operations  of  the  contractor,  including 
the  composition,  structure  and 
functions  of  the  work  force  of  such 
contractor,  and  the  geographic 
abparateness  and  administrative  or  fiscal 
relationship  of  the  facility  or  facilities  in 
question  to  the  contractor,  and 

(v)  The  impact  of  the  accommodation 
up<m  the  operation  of  the  facility, 
including  the  impact  on  the  ability  of 
other  employees  to  perform  their  duties 
and  the  impact  on  the  facility's  ability 
to  conduct  business. 

(t)  Qualification  standards  means  the 
personal  and  professional  attributes 
including  the  skill,  experience, 
education,  physical,  medical,  safety  and 
other  requirements  established  by  the 
contractor  as  requirements  which  an 
individual  must  meet  in  order  to  be 
eligible  for  the  position  held  or  desired. 

(u)  Direct  threat  means  a  significant 
risk  of  substantial  harm  to  the  health  or 
safety  of  the  individual  or  others  that 
cannot  be  eliminated  or  reduced  by 
reasonable  accommodation.  Thn 
determination  that  a  special  disabled 
veteran  poses  a  direct  threat  shall  be 
based  on  an  individualized  assessment 
of  the  individual's  present  ability  to 
perform  safely  the  essential  functions  of 
the  job.  This  assessment  shall  be  based 
on  a  reasonable  medical  judgment  that 
relies  on  the  most  current  medical 
knowledge  and/or  on  the  best  available 
objective  evidence.  In  determining 
whether  an  individual  would  pose  a 
direct  threat,  the  factors  to  be 
considered  include: 

(1)  The  duration  of  the  risk: 

(2)  The  nature  and  severity  of  the 
potential  harm: 

(3)  The  likelihood  that  the  potential  ' 
harm  will  occur:  and 

(4)  The  imminence  of  the  potential 
harm. 


IM.4B0.3    ExoeptlonetothedeflnMona« 


(a)  Alcoholics— {\)  In  general.  As  used 
in  this  part,  the  terms  special  disabled 
veteran  and  qualified  special  disabled 
veteran  do  not  include  an  individual 
who  is  an  alcoholic  whose  current  use 
of  alcohol  prevents  such  individual 
from  performing  the  essential  functions 
of  the  employment  position  such 
individual  holds  or  desires  or  whose 
employment,  by  reason  of  such  current 
alcohol  abuse,  would  constitute  a  direct 
threat  to  property  or  to  the  health  or 
safety  of  the  individual  or  others. 

(2)  Duty  to  provide  reasonable 
accommodation.  Nothing  in  paragraph 
(a)(1)  of  this  section  shall  relieve  the 
contractor  of  its  obligation  to  provide  a 
reasonable  accommodation  for  an 
individual  described  in  paragraph  (a)(1) 
of  this  section  when  such  an 
accommodation  will  enable  the 
individual  to  perform  the  essential 
functions  of  the  employment  position 
such  individual  holds  or  desires,  or 
when  the  accommodation  will  eliminate 
or  reduce  the  direct  threat  to  prop«ty  or 
the  heehh  or  safety  of  the  individual  or 
others  posed  by  such  individual, 
provided  that  such  individual  satisfies 
the  requisite  skill,  experience,  education 
and  other  job-related  requirements  of 
such  position. 

(b)  Contagious  disease  or  infection — 
(1)  /n  general.  The  terms  special 
disabled  veteran  and  qualified  special 
disabled  veteran  do  not  include  an 
individual  who  has  a  currently 
contagious  dissasn  or  infection  and 
who.  by  reason  of  luch  disease  or 
infection,  would  constitute  a  direct 
threat  to  the  health  or  safety  of  the 
individual  or  others  or  who,  by  reason 
of  the  currently  contagious  disease  or 
infection,  is  unable  to  perform  the 
essential  functions  of  the  employment 
{XMition  such  individual  holds  or 
desires. 

(2)  Duty  to  provide  reasonable 
accommodation.  Nothing  in  paragraph 
(b)(1)  of  this  section  shall  relieve  the 
contractor  of  its  obligation  to  provide  a 
reasonable  accommodation  for  an 
individual  described  in  paragraph  (b)(1) 
of  this  section  when  such  an 
accommodation  will  enable  the 
individual  to  perform  the  essential 
functions  of  the  employment  position 
such  individual  holds  or  desires,  or 
when  the  accommodation  will  eliminate 
or  reduce  the  direct  threat  to  the  health 
or  safety  of  the  individual  or  others 
posed  by  such  individual,  provided  that 
such  individual  satisfies  the  requisite 
skill,  experience,  education  and  other 
job-related  requirements  of  such 
position. 


160-450.4   Coverage  and  walvera. 

(a)  General— it)  Contracts  and 
subcontracts  of$t0,0O0  or  more. 
Contracts  and  subcontracts  of  $10,000  or 
more,  are  covered  by  this  part.  No 
contracting  agency  or  contractor  shall 
procure  supplies  or  services  in  less  than 
usual  quantities  to  avoid  the 
applicability  of  the  equal  opportunity 
clause. 

(2)  Contracts  for  indefinite  quantities. 
With  respect  to  indefinite  delivery-type 
contracts  (including,  but  not  limited  to, 
open  end  contracts,  requirement-type 
contracts.  Federal  Supply  Schedule 
contracts,  "call-type  "  contrac-ts,  and 
purchase  notice  agreements),  the  equal 
opportunity  clause  shall  be  included 
unless  the  contracting  agency  has  reason 
to  believe  that  the  amount  to  be  ordered 
in  any  year  under  such  contract  will  be 
less  than  $10,000.  The  applicability  of 
the  equal  opportunity  clause  shall  be 
determined  at  the  time  of  award  for  the 
first  year,  and  annually  thereafter  for 
succeeding  yeare,  if  any. 
Notwithstanding  the  above,  the  equal 
opportunity  clause  shall  be  applied  to 
such  contract  whenever  the  amount  of 
a  single  order  is  $10,000  or  more.  Once 
the  equal  opportunity  clause  is 
determined  to  be  applicable,  the 
contract  shall  cqptinue  to  be  subject  to 
such  clause  for  its  duration,  regaidless 
of  the  amounts  ordered,  or  reasonably 
expected  to  be  ordered  in  any  year. 

13)  Employment  activities  within  the 
United  States.  This  part  applies  only  to 
employment  activities  within  the 
United  States  and  not  to  employment 
activities  abroad.  The  term  employment 
activities  within  the  United  States 
includes  actual  employment  within  the 
United  States,  and  decisions  of  the 
contractor  made  within  the  United 
States  pertaining  to  the  contractor's 
applicants  and  employees  who  are 
within  the  United  States,  regarding 
employment  opportunities  abroad  (such 
as  recruiting  and  hiring  within  the 
United  States  for  employment  abroad,  or 
transfer  of  persons  employed  in  the 
United  States  to  contractor 
establishments  abroad). 

(4)  Contracts  with  state  or  local 
governments.  The  requirements  of  the 
equal  opportunity  clause  in  any  contract 
or  subcontract  with  a  state  or  local 
government  (or  any  agency, 
instrumentality  or  subdivision  thereoO 
shall  not  be  applicable  to  any  agency, 
instnunentality  or  subdivision  of  such 
government  which  does  not  participate 
in  work  on  or  under  the  contract  or 
subcontract. 

(b)  Waivers— <1)  Specific  contracts 
and  classes  of  contracts.  The  Deputy 
Assistant  Secretary  may  waive  the 
application  to  any  contract  of  the  equal 
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opportunity  clause  in  whole  or  part 
when  he  or  she  deems  that  special 
circumstances  in  the  national  interest  so 
require.  The  Deputy  Assistant  Secretary 
may  also  grant  such  waiven  to  groups 
or  categories  of  contracts:  where  it  is  in 
the  national  interest;  where  it  is  found 
impracticable  to  act  upon  each  request 
individually:  and  where  such  waiver 
will  substantially  contribute  to 
convenience  in  administration  of  the 
Act.  When  a  waiver  has  been  granted  for 
any  class  of  contracts,  the  Deputy 
Assistant  Secretary  may  withdraw  the 
waiver  for  a  specific  contract  or  group 
of  contracts  to  be  awarded,  when  in  his 
or  her  judgment  such  action  is  necessary 
or  appropriate  to  achieve  the  purposes 
of  the  Act.  The  withdrawal  shall  not 
apply  to  contracts  awarded  prior  to  the 
withdrawal,  except  that  in 
procurements  entered  into  by  formal 
advertising,  or  the  various  forms  of 
restricted  formal  advertising,  such 
withdrawal  shall  not  apply  unless  the 
withdrawal  is  made  more  than  10 
calendar  days  before  the  date  set  for  the 
opening  of  the  bids. 

(2)  National  security.  Any 
requirement  set  forth  in  the  regulations 
of  this  part  shall  not  apply  to  any 
contract  whenever  the  head  of  the 
contracting  agency  determines  that  such 
contract  is  essential  to  the  national 
seciuity  and  that  its  award  without 
compl)dng  with  such  requirements  is 
necessary  to  the  national  seciuity.  Upon 
making  such  a  determination,  the  head 
of  the  contracting  agency  will  notify  the 
Deputy  Assistant  Secretary  in  writing 
within  30  days. 

(3)  Facilities  rtot  connected  with 
contracts.  The  Deputy  Assistant 
Secretary  may  waive  the  requirements 
of  the  equal  opportunity  clause  with 
respect  to  any  of  a  contractor's  facilities 
which  he  or  she  finds  to  be  in  all 
respects  separate  and  distinct  from 
activities  of  the  contractor  related  to  the 
performance  of  the  contract,  provided 
that  he  or  she  also  finds  that  such  a 
waiver  will  not  interfere  with  or  impede 
the  effectuation  of  the  Act.  Such  waivers 
shall  be  considered  only  upon  the 
request  of  the  contractor. 

160-250.5    Equal  opportunity  dauae. 

(a)  Government  contracts.  Each 
contracting  agency  and  each  contractor 
shall  include  the  following  equal 
opportunity  clause  in  each  of  its 
covered  Government  contracts  or 
subcontracts  (and  modifications, 
renewals,  or  extensions  thereof  if  not 
included  in  the  original  contract): 


EipuJ  Opportunity  for  Special  Disabled 
Vfltarans  and  VeMrana  oSfthe  Vietnam  Era 

1.  The  contractor  will  not  discriminate 
against  any  employee  or  applicant  for 
employment  because  he  or  she  is  a  special 
disabled  veteran  or  veteran  of  the  Vietnam 
era  in  regard  to  any  position  for  which  the 
employee  or  applicant  for  employnMnt  is 
qualified.  The  contractor  agrees  to  take 
affirmative  action  to  employ,  advance  in 
employment  and  otherwise  ireat  qualified 
individuals  without  discrimination  based  on 
their  status  as  a  special  disabled  veteran  or 
veteran  of  the  Vietnam  era  in  all  employment 
practices.  Including  the  following: 

i.  recruitment,  advertising,  and  job 
application  procedures; 

ii.  hiring,  upgrading,  promotion,  award  of 
tenure,  demotion,  transfer,  layoff, 
termination,  right  of  return  from  layoff  and 
rehiring; 

iii.  rates  of  pay  or  any  other  form  of 
com|)ensation  and  changes  in  compensation; 

iv.  job  assignments,  job  classifications, 
oiganizational  structures,  position 
descriptions,  lines  of  progression,  and 
seniority  lists; 

V.  leaves  of  absence,  sick  leave,  or  any 
other  leave; 

vi.  fringe  benefits  available  by  virtue  of 
employment,  whether  or  not  administered  by 
the  contractor; 

vii.  selection  and  financial  support  for 
training,  including  apprenticeship,  and  on 
the  job  training  under  38  U.S.C  3687. 
profsssional  meetings,  confiBTences,  and  other 
related  activities,  and  selection  for  leaves  of 
absence  to  pursue  training; 

viii.  activities  sponsored  by  the  contractor 
including  social  or  recreational  programs; 
and 

ix.  any  other  term,  condition,  or  privilege 
of  employment. 

2.  The  contractor  agrees  to  immediately  list 
all  employment  openings  which  exist  at  the 
time  of  the  execution  of  this  contract  and 
those  which  occiu'  during  the  peribnnanoe  of 
this  contract,  including  those  not  generated 
by  this  contract  and  including  those 
occiirring  at  an  establishment  of  the 
contractor  other  than  the  one  wherein  the 
contract  is  being  performed,  but  excluding 
those  of  independently  operated  corporate 
affiliates,  at  an  appropriate  local  office  of  the 
state  employment  service  system  wherein  the 
opening  occurs. 

3.  Listing  of  employment  openings  with 
the  employment  service  system  pursuant  to 
this  clause  shall  be  made  at  least 
concurrently  with  the  use  of  any  other 
recruitment  source  or  effort  and  shall  involve 
the  normal  obligations  which  attach  to  the 
placing  of  a  bona  fide  job  order,  including 
the  acceptance  of  referrals  of  ^veterans  and  ' 
nonveterans.  The  listing  of  employment 
openings  does  not  require  the  hiring  of  any 
particular  job  applicants  or  from  any 
particular  group  of  job  applicants,  and 
nothing  herein  is  intended  to  relieve  the 
contractor  fit>m  any  requirements  in 
Executive  orders  or  regulations  regarding 
nondiscrimination  in  employment. 

4.  Whenever  the  contractor  becomes 
contractually  bound  to  the  listing  provisions 
in  paragraphs  2  and  3  of  this  clause,  it  shall 
advise  the  employment  service  system  in 


each  state  where  it  has  establishments  of  the 
name  and  location  of  each  hiring  location  in 
the  state:  Provided,  That  this  requirement 
shall  not  apply  to  state  and  k>cal 
governmental  contractors.  As  long  as  the 
contractor  is  contractually  bound  to  these 
provisions  and  has  so  advised  the  state 
system,  there  is  no  need  to  advise  the  state 
system  of  subsequent  contracts.  The 
contractor  may  advise  the  state  system  when 
it  is  no  longer  bound  by  this  contract  clause. 

5.  The  provisions  of  paragraphs  2  and  3  of 
this  clause  do  not  apply  to  the  listing  of 
employment  openings  which  occur  and  are 
filled  outside  of  the  50  states,  the  District  of 
Coliimbia,  the  Commonwealth  of  Puerto 
Rico,  Guam,  and  the  Virgin  Islands. 

6.  As  used  in  this  clause;  (i)  All 
employment  openings  includes  all  positions 
except  executive  and  top  management,  those 
positions  that  will  be  filled  from  within  the 
contractor's  organization,  and  positions 
lasting  three  days  or  less.  This  term  includes 
full-time  employment,  temporary 
employment  of  more  than  three  days' 
duration,  and  part-time  employment. 

(ii)  Appropriate  local  office  of  the  state 
employment  service  system  means  the  local 
ofRce  of  the  Federal-state  national  system  of 
public  employment  offices  with  assigned 
responsibility  for  serving  the  area  where  the 
employment  opening  is  to  be  filled, 
including  the  District  of  Columbia,  Guam,  the 
Conmionwrealth  of  Puerto  Rico,  and  the 
Virgin  Islands. 

.    (iii)  Executive  and  top  management  means 
any  employee:  (a)  Whose  primary  duty 
consists  of  the  management  of  the  enterprise 
in  which  he  or  she  is  employed  or  of  a 
customarily  recognized  department  or 
subdivision  thereof  and  (b)  who  customarily 
and  regularly  directs  the  work  of  two  or  more 
other  employees  therein;  and  (c)  who  has  the 
authority  to  hire  or  fire  other  employees  or 
whose  suggestions  and  recommendations  as 
to  the  hiring  or  firing  and  as  to  the 
advancement  and  promotion  or  any  other 
change  of  status  of  other  employees  will  be 
given  particular  weight;  and  (d)  who 
customarily  and  regularly  exercises 
discretianary  powers;  and  (e)  who  does  not 
devote  more  than  20  percent,  or,  fn  the  case 
of  an  employee  of  a  retail  or  service  ■ 
establishmrat  who  does  not  devote  as  much 
as  40  percent,  of  his  or  her  hours  of  work  in 
the  workweek  to  activities  which  are  not 
direcdy  and  closely  related  to  the 
performance  of  the  work  described  in  (a) 
through  (d)  of  this  paragraph  6.(iii);  Provided, 
that  (e)  of  diis  paragraph  6.(iii)  shall  not 
apply  in  the  case  of  an  employee  who  is  in 
soLb  charge  of  an  independent  establishment 
or  a  physically  separated  branch 
establishment,  or  who  owns  at  least  a  20- 
peroent  interest  in  the  enterprise  in  which  he 
or  she  is  employed. 

(iv)  Positions  that  will  be  filled  from  within 
the  contractor's  organization  means 
employment  openings  for  which  no 
consideration  will  be  given  to  persons 
outside  the  contractor's  organization 
(including  any  affiliates,  subsidiaries,  and 
parent  companies)  and  includes  any 
openings  which  the  contractor  proposes  to 
fill  from  r^ularly  established  "recall"  lists. 
The  exception  does  not  apply  to  a  particular 
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op«ning  once  an  «nploy«r  decides  to 
consider  applicants  outside  of  hit  or  her  own 
organization. 

7.  The  conlrector  aneet  to  comply  with  the 
rules,  regulations,  and  relevant  onJera  of  the 
Secretary  of  Labor  issued  pursuant  to  the  Act. 

It  of  the  contractor's 
nonconpiMaos  with  the  raquiremenU  of  this 


8.  In 


ary  c 
iliie 


clause.  actioM  for  noocompliance  may  be 
taken  in  acoordaoca  with  the  rules, 
regulations,  and  relevant  orders  of  the 
Secretary  of  Labor  issued  pursi&nt  to  the  Act 

9.  The  cootmclor  agrees  to  post  in 
conspicuous  places,  available  to  amployses 
and  applicants  for  amploynient.  notices  in  a 
form  to  be  prescribed  by  the  Deputy  Assistant 
Secretary  for  Federal  Contract  Conipliaaoe 
Programs,  provided  by  or  through  the 
contracting  ofTicer.  Such  notices  shall  state 
the  rights  of  applicanls  and  employees  as 
well  as  the  contractor's  oMIptlon  under  the 
law  to  take  affirmative  action  to  employ  and 
advance  in  employment  qyalified  employasa 
and  applicants  wlio  are  special  disabled 
veterans  or  veterans  of  the  Vietnam  era.  The 
contractor  must  ensure  that  applicants  or 
employees  who  sre  special  disabled  veterans 
are  informed  of  the  contents  of  the  notice 
(e.g..  the  contractor  may  h«v«  Um  notice  read 
to  a  visually  disabled  IndivkhMl,  or  may 
lower  the  posted  notice  so  that  tt  might  be 
read  by  a  person  in  a  wheelchair). 

ta  The  contractor  will  noktfjr  each  labor 
onganimtion  or  representative  of  workars 
with  which  it  has  a  collective  bargaining 
agreement  or  other  contract  understanding, 
that  the  contractor  is  bound  by  the  terms  of 
the  Vietnam  Bra  Veterans'  Readjustment 
Assistance  Act  of  1974.  as  amended  and  is 
committed  to  take  affirmative  action  to 
employ  and  advance  in  employment 
qualified  special  disabled  veterans  and 
veterans  of  the  Vietnam  era. 

11.  The  contractor  will  include  the 
provisions  of  this  clause  in  every  subcontract 
or  purchase  order  of  $10,000  or  more,  unlasa 
exempted  by  the  rules,  regulations,  or  orders 
of  the  Secretary  issued  pursuant  to  the 
Viatoam  Era  Veterans'  Read)ustment 
Awialance  Act  of  1974,  as  amended,  so  that 
such  provisions  will  be  binding  upon  each 
subcontractor  or  vendor.  The  contracfcr  will 
take  such  action  with  respect  to  any 
subcontract  or  purchase  order  as  the  Deputy 
Assistant  Secreltary  for  Federal  Contract 
Compliance  Programs  may  direct  to  enforce 
such  provisions,  including  action  for 
noncompliance. 
IBndofClauael 

(b)  Subcontracts.  Each  cwntractor 
shall  iDclude  the  equal  opportunity 
clause  in  each  of  its  subrantracts  subject 
to  this  part. 

(c)  Adapition  of  language.  Such 
neoaasary  changes  in  language  may  be 
made  to  the  equal  opportunity  clause  as 
shall  be  appropriate  to  identify  properly 
the  parties  and  their  undertakings. 

(oj  Inclusion  of  the  equal  opportunity 
clause  in  the  contract.  It  is  not  necessary 
that  the  equal  opportunity  clause  be 
quoted  verbatim  in  the  contract.  The 
clause  may  be  made  a  part  of  the 
contract  by  citation  to  41  CFR  60- 
250.5(a). 


(e)  Incorporation  by  operation  of  the 
Act.  By  operation  of  the  Act.  the  equal 
opportunity  clause  shall  be  considered 
to  be  a  part  of  every  contract  and 
subcontract  required  by  the  Act  and  the 
regulations  in  tiiis  part  to  include  such 
a  clause,  whether  or  not  it  is  physically 
incorporated  in  such  contract  and 
whether  or  not  there  is  a  written 
contract  between  the  agency  and  the 
contractor. 

(!)  Duties  of  contracting  agencies. 
Each  contracting  agency  shall  cooperate 
with  the  Deputy  Assistant  Secretary  and 
the  Secretary  in  the  performance  of  their 
responsibilities  under  the  Act  Such 
cooperation  shall  inclitde  insuring  that 
the  equal  opportunity  dauae  is  included 
in  all  covered  Govermnent  contracts  and 
that  contractors  are  fully  informed  of 
their  obligations  under  the  Act  and  this 
part,  providing  the  Deputy  Assistant 
Secretary  with  any  information  which 
comes  to  the  agency's  attention  that  a 
contractor  is  not  in  compliance  with  the 
Act  or  this  part,  responding  to  requests 
for  information  from  the  Deputy 
Assistant  Secretary,  and  taking  such 
actions  for  noncompliance  as  are  set 
forth  in  $  60-250.66  as  may  be  ordered 
by  the  Secretary  or  the  Deputy  Assistant 
Secretary. 

SubfMTt  B-Otocrlmlnallon  ProMbNed 

f00-28(U0    Covered  ewptoymam 


The  prohibition  against 
diacrimination  in  this  part  applies  to  the 
following  employment  activities: 

(a)  Recruitment,  advertising,  and  )ob 
application  procedures: 

(b)  Hiring,  upgrading,  promotion, 
award  of  tenure,  demotion,  transfer, 
layoff,  termination,  right  of  retiun  from 
layoif.  and  rehiring: 

(c)  Rates  of  pay  or  any  other  fonn  of 
compensation  and  changes  in 
compensation: 

(d)  Job  assignments,  {ob 
classifications,  organizational 
structures,  position  descriptions.  lines 
of  progression,  and  seniority  lists: 

(e)  Leaves  of  absence,  sick  leeve,  or 
any  other  leave; 

(f)  Fringe  benefits  available  by  virtue 
of  employment,  whether  or  not 
administered  by  the  contractor, 

(g)  Selection  and  financial  support  for 
training,  including,  apprenticeships, 
professional  meetings,  conferences  and 
other  related  activities,  and  selection  for 
leaves  of  absence  to  pursue  training: 

(h)  Activities  sponsored  by  the 
contractor  including  social  and 
recreational  programs:  and 

(i)  Any  other  term,  condition,  or 
privilege  of  mnployment. 


160-260^    ProWbOona. 

The  term  diacrimination  includes,  but 
is  not  limited  to.  the  acts  described  in 
this  section  and  §60-250.23. 

(a)  Disparate  treatment.  It  is  unlawful 
for  the  contractor  to  deny  an 
employment  opportunity  or  benefit  or 
otherwise  to  discriminate  against  a 
qualified  individual  because  of  that 
individual's  status  as  a  special  disabled 
veteran  or  veteran  of  the  Vietnam  era. 

(b)  Limiting,  segregating  and 
classifying.  Unless  otherwise  permitted 
by  this  part,  it  is  unlawful  for  the 
contractor  to  limit,  segregate,  or  classify 
a  job  applicant  or  employee  in  a  way 
that  adversely  affects  his  or  her 
employment  opportunities  or  status  on 
the  basis  of  that  individual's  status  as  a 
special  disabled  veteran  or  veteran  of 
the  Vietnam  era.  For  example,  the 
contractor  may  not  segregate  qualified 
special  disabled  veterans  or  veterans  of 
the  Vietnam  era  into  separate  work  areas 
or  into  separate  lines  of  advancement. 

(c)  Contractual  or  other 
arrangements — 11)  In  gfineral.  It  is 
unlawful  for  the  contractor  to 
participate  in  a  contractual  or  other 
arrangement  or  relationship  that  has  the 
effiact  of  subiecting  the  contractor's  own 
qualified  applicant  or  employee  who  is 
a  special  disabled  veteran  or  veteran  of 
the  Vietnam  era  to  the  discrimination 
prohibited  by  this  part. 

(2)  Contractual  or  other  arrangement 
defined.  The  phrase  contractual  or  other 
arrangement  or  relationship  includes, 
but  is  not  limited  to.  a  relationship  with: 
an  employment  or  refiarral  agency:  a 
labor  organization,  including  a 
collective  bargaining  agreement:  an 
oiganization  providing  fringe  benefits  to 
an  employee  of  the  contractor,  or  an 
organization  providing  training  and 
apprenticeship  programs. 

(3)  Application.  This  paragraph  (c) 
applies  to  the  contractor,  with  respect  to 
its  own  applicants  or  employees, 
whether  the  contractor  offered  the 
contract  or  initiated  the  relationship,  or 
whether  the  contractor  accepted  the 
contTBCt  or  acceded  to  the  relationship. 
The  contractor  is  not  liable  for  the 
actions  of  the  other  party  or  parties  to 
the  connect  which  only  affect  that  other 
party's  employees  or  applicants. 

(d)  Standards,  criteria  or  methods  of 
administration.  It  is  unlawful  for  the 
contractor  to  use  standards,  criteria,  or 
methods  of  administration,  that  are  not 
job-related  and  consistent  with  business 
necessity,  and  that: 

(1)  Have  the  effect  of  discriminating 
on  the  basis  of  status  as  a  special 
disabled  veteran  or  veteran  of  the 
Vietnam  era:  or 
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(2)  Perpetuate  the  discrimination  of 
others  who  are  subject  to  common 
administrative  control. 

(e)  Relationship  or  association  with  a 
special  disabled  veteran  or  a  veteran  of 
the  Vietnam  era.  It  is  unlawful  for  the 
contractor  to  exclude  or  deny  equal  jobs 
or  benefits  to,  or  otherwise  discriminate 
against,  a  qualified  individual  because 
of  the  known  special  disabled  veteran  or 
Vietnam  era  veteran  status  of  an 
individual  with  whom  the  qualified 
individual  is  known  to  have  a  family, 
business,  social  or  other  relationship  or 
association. 

(f)  Not  making  reasonable 
accommodation.  (1)  It  is  unlawful  for 
the  contractor  to  fail  to  make  reasonable 
accommodation  to  the  known  physical 
or  mental  limitations  of  an  otherwise 
qualified  applicant  or  employee  who  is 
a  special  disabled  veteran,  unless  such 
contractor  can  demonstrate  that  the 
accommodation  would  impose  an 
undue  hardship  on  the  operation  of  its 
business. 

(2)  It  is  imlawful  for  the  contractor  to 
deny  employment  opportunities  to  an 
otherwise  qualified  job  applicant  or 
employee  who  is  a  special  disabled 
veteran  based  on  the  need  of  such 
contraf:tor  to  make  reasonable 
accommodation  to  such  an  individual's 
physical  or  mental  impairments. 

(3)  A  qualified  special  disabled 
veteran  is  not  required  to  accept  an 
acoMnmodation,  aid,  service, 
opportunity  or  benefit  which  such 
qualified  individual  chooses  not  to 
accept.  However,  if  such  individual 
rejects  a  reasonable  accommodation, 
aid,  service,  opportimity  or  benefit  that 
is  necessary  to  enable  the  individual  to 
perform  the  essential  functions  of  the 
position  held  or  desired,  and  cannot,  as 
a  result  of  that  rejection,  perform  the 
essential  functions  of  the  position,  the 
individual  will  not  be  considered  a 
qualified  special  disabled  veteran. 

(g)  Qualification  standards,  tests  and 
other  selection  criteria — (1)  In  general.  It 
is  unlawful  for  the  contractor  to  use 
qualification  standards,  employment 
tests  or  other  selection  criteria  that 
screen  out  or  tend  to  screen  out 
individuals  on  the  basis  of  their  status 
as  special  disabled  veterans  or  veterans 
of  the  Vietnam  era,  unless  the  standard, 
test  or  other  selection  criterion,  as  used 
by  the  contractor,  is  shown  to  be  job- 
related  for  the  position  in  question  and 
is  consistent  with  business  necessity- 
Selection  criteria  that  concern  an 
essential  function  may  not  be  used  to 
exclude  a  special  disabled  veteran  if 
that  individual  could  satisfy  the  criteria 
with  provision  of  a  reasonable 
accommodation.  Selection  criteria  that 
exclude  or  tend  to  exclude  individuals 


on  the  basis  of  their  status  as  special 
disabled  veterans  or  veterans  of  the 
Vietnam  era  but  concern  only  marginal 
functions  of  the  job  would  not  be 
consistent  with  business  necessity.  The 
contractor  may  not  refuse  to  hire  an 
applicant  who  is  a  special  disabled 
veteran  because  the  applicant's 
disability  prevents  him  or  her  fix>m 
performing  marginal  functions.  When 
considering  a  special  disabled  veteran 
or  a  veteran  of  the  Vietnam  era  for  an 
employment  opportunity,  the  contractor 
may  not  rely  on  portions  of  such 
veteran's  military  record,  including  his 
or  her  discharge  papers,  which  are  not 
relevant  to  the  qualification 
requirements  of  the  opportunity  in 
issue. 

(2)  The  Uniform  Guidelines  on     

Employee  Selection  Procedures,  41  CFR 
Part  60-3.  do  not  apply  to  38  U.S.C 
4212  and  are  similarly  inapplicable  to 
this  part. 

(h)  Administration  of  tests.  It  is 
unlawfril  for  the  contractor  to  foil  to 
select  and  administer  tests  concerning 
employment  in  the  most  effective 
manner  to  ensure  that,  when  a  test  is 
administered  to  a  job  applicant  or 
employee  who  is  a  special  disabled 
veteran  with  a  disability  that  impairs 
sensory,  manual,  or  speaking  skills,  the 
test  results  accurately  reflect  the  skills, 
aptitude^  or  whatever  other  factor  of  the 
appUcant  or  employee  that  the  test 
purports  to  measure,  rather  than 
reflecting  the  impaired  sensory,  manual, 
or  speaking  skills  of  such  employee  or 
applicant,  except  where  such  skills  are 
the  factors  that  the  test  purports  to 
measure. 

(i)  Compensation.  In  offering 
employment  or  promotions  to  special 
disabled  veterans  or  veterans  of  the 
Vietnam  era,  it  is  unlawfiil  for  the 
contractor  to  reduce  the  amount  of 
compensation  offered  because  of  any 
income  based  upon  a  disability-related 
and/or  military-service-related  pension^ 
or  other  disability-related  and/or         ^ 
military-service-related  benefit  the 
applicant  or  employee  receives  frt>m 
another  source. 

$60-250.22    Direct  threat  dafenee. 

The  contractor  may  use  as  a 
qualification  standard  the  requirement 
that  an  individual  be  able  to  perform  the 
essential  functions  of  the  position  held 
or  desired  without  posing  a  direct  threat 
to  the  health  or  safety  of  the  individual 
or  others  in  the  workplace.  (See  §  60- 
250.2(u)  defining  direct  threat.) 

S60-2S0.23    Medical  examinations  and 
Inquiries. 

(a)  Prohibited  medical  examinations 
or  inquiries.  Except  as  stated  in 


paragraphs  (b)  and  (c)  of  this  section,  it 
is  unlawful  for  the  contractor  to  require 
a  medical  examination  of  an  applicant 
or  employee  or  to  make  inquiries  as  to 
whether  an  applicant  or  employee  is  a 
special  disabled  veteran  or  as  to  the 
nature  or  severity  of  such  a  veteran's 
disability. 

Cb)  Permitted  medical  examinations 
and  inquiries — (1)  Acceptable  pre- 
employment  inquiry.  The  contractor 
may  make  pre-employment  inquiries 
into  the  ability  of  an  applicant  to 
perform  job-related  functions,  and/or 
may  ask  an  applicant  to  describe  or  to 
demonstrate  how.  with  or  without 
reasonable  accommodation,  the 
applicant  will  be  able  to  perform  job- 
related  functions. 

(2)  Employment  entrance 
examination.  The  contractor  may 
require  a  medical  examination  (and/or 
inquiry)  after  making  an  offier  of 
employment  to  a  job  applicant  and 
before  the  applicant  begins  his  or  her 
employment  duties,  and  may  condition 
an  offer  of  employment  on  the  results  of 
such  examination  (and/or  inquiry),  if  all 
entering  employees  in  the  same  job 
category  are  subjected  to  such  an 
examination  (and/or  inquiry)  regardless 
of  their  status  as  a  special  disabled 
veteran. 

(3)  Examination  of  einployees.  The 
contractor  may  require  a  medical 
examination  (and/or  inquiry)  of  an 
employee  that  is  job-related  and 
consistent  with  business  necessity.  The 
contractor  may  make  inquiries  into  the 
ability  of  an  employee  to  perform  job- 
related  functions. 

(4)  Other  acceptable  examinations 
and  inquiries.  The  contractor  may 
conduct  voluntary  medical 
examinations  and  activities,  including 
voluntary  medical  histories,  which  are 
part  of  an  employee  health  program 
available  to  employees  at  the  work  site. 

(5)  Medical  examinations  conducted 
in  accordance  with  paragraphs  (b)(2)  . 
and  (b)(4)  of  this  section  do  not  have  to 
be  job-related  and  consistent  with 
business  necessity.  However,  if  certain 
criteria  are  used  to  screen  out  an 
applicant  or  applicants  or  an  employee 
or  employees  who  are  special  disabled 
veterans  as  a  result  of  such 
examinations  or  inquiries,  the 
contractor  must  demonstrate  that  the 
exclusionary  criteria  are  job-related  and 
consistent  with  business  necessity,  and 
that  performance  of  the  essential  job 
fimctions  cannot  be  accomplished  with 
reasonable  accommodations  as  required 
in  this  part. 

(c)  Invitation  to  self-identify.  The 
contractor  shall  invite  applicants  to  self- 
identify  as  being  covered  by  the  Act.  as 
specified  in  §  60-250.42. 
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(d)  Confidentiality  and  uae  of  medical 
information.  (1)  Information  obtained 
under  this  section  ragarding  the  medical 
condition  or  history  of  any  applicant  or 
employee  shall  be  collected  and 
maintained  on  separate  forms  and  in 
separate  medical  files  and  treated  as  a 
confidential  medical  record,  except  that: 

(i)  Supervisors  and  managers  may  be 
informed  re^rding  necessary 
restrictions  on  the  work  or  duties  of  the 
applicant  or  employee  and  necessary 
accommodations: 

(ii)  First  sid  and  safety  personnel  may 
be  informed,  when  appropriate,  if  the 
disability  might  require  emergency 
treatment;  and 

(iii)  Government  officials  engaged  in 
enforcing  the  laws  administered  by 
OFOCP,  including  this  part,  or  enforcing 
the  Americans  with  Dissbilities  Act, 
shall  be  provided  relevant  information 
on  reouest. 

(2)  mformation  obtained  under  this 
section  regarding  the  medical  condition 
or  history  of  sny  applicant  or  employee 
shall  not  be  used  for  any  purpose 
inconsistent  with  this  pert. 


(a)  Specific  activities  pmnitted.  The 
contractor 

(1)  May  prohibit  the  illegal  use  of 
dnigs  and  the  use  of  alcohol  at  the 
workplace  by  all  employees: 

(2)  May  require  that  employees  not  be 
under  the  influence  of  alcohol  or  be 
engaging  in  the  illegal  use  of  drugs  st 
the  workplace: 

(3)  May  require  that  all  employeea 
behave  in  conformance  with  the 
requirements  established  under  the 
Drug-Free  Workplace  Act  of  1088  (41 
U.S.C.  701  et  $eq.): 

(4)  May  hold  an  employee  who 
engages  in  the  illegal  use  of  drugs  or 
who  is  an  alcoholic  to  the  same 
qualification  standards  for  employment 
or  )ob  performance  and  behavior  to 
which  the  contractor  holda  its  other 
employees,  even  if  any  unsatlsCactory 
performance  or  behavior  is  related  to  the 
employee's  drug  use  or  alcoholism; 

(5)  May  require  that  its  employees 
employed  in  sn  industry  sublect  to  sudi 
regulations  comply  with  the  standards 
established  in  the  regulations  (if  any)  of 
the  Departments  of  Defense  and 
Transportation,  and  of  the  Nuclear 
Regulatory  Commission,  and  other 
Federal  agencies  regarding  alcohol  and 
the  illegal  use  of  drugs;  and 

(6)  May  require  that  employees 
emplojred  in  sensitive  positions  comply 
with  the  regulations  (if  any)  of  the 
Departments  of  Defense  and 
Transportation,  and  of  the  Nuclear 
Regulatory  Commission,  and  othes 
Federal  agencies  that  apply  to 


employment  in  sensitive  poaitions^ 
subject  to  such  rsgulatione. 

(b)  Drug  (esf/ng— (1)  General  policy. 
For  purposes  of  this  part,  a  teat  to 
determine  the  illegal  use  of  drugs  is  not 
considered  a  medical  examination. 
Thus,  the  administration  of  such  drug 
tests  by  the  contractor  to  its  job 
applicants  or  employees  is  not  a 
violation  of  §  60-250.23.  Nothing  in  this 
part  shall  be  construed  to  encourage, 
prohibit,  or  authorize  the  contractor  to 
conduct  drug  tests  of  job  appUcants  or 
employees  to  determine  the  illegal  use 
of  drugs  or  to  make  employment 
decisions  based  on  such  test  resuhs. 

(2)  Transportation  employees. 
Nothing  in  this  part  shall  be  construed 
to  encourage,  prohibit,  or  authorize  the 
otherwise  lawful  exercise  by  contractors 
subject  to  the  jurisdiction  of  the 
Department  of  Transportation  of 
authority  to  test  employees  in.  and 
applicants  for,  positions  involving 
ssrety-sensitive  duties  for  the  ille^d  use 
of  drugs  or  for  on-duty  impairment  by 
alcohol;  and  remove  from  safsty- 
sensitive  positions  persons  who  test 
positive  for  illegal  use  of  drugs  or  on- 
duty  impsirment  by  alcohol  pursuant  to 
paragraph  (bMl)  of  this  section. 

(3)  Any  information  regarding  the 
medical  condition  or  history  of  any 
employee  or  applicant  obtained  from  a 
teat  to  determine  the  illegal  use  of  drugs, 
except  information  regarding  the  illegal 
uae  of  drugs,  is  subject  to  the 
requlremenU  of  $S  60-250. 23(bM5)  and 
(c). 

Us 


(a)  An  insurer,  hospital,  or  medicsl 
service  company,  health  maintenance 
organization,  or  any  agent  or  entity  that 
ac^inisters  benefit  plans,  or  similar 
organizations  may  underwrite  risks, 
classify  risks,  or  administer  such  risks 
that  are  based  on  or  not  inconsistent 
with  state  law. 

(b)  The  contractor  may  establish, 
sponsor,  observe  or  administer  the  terms 
of  8  bona  flde  benefit  plan  that  are  based 
on  underwriting  risks,  classifying  risks, 
or  administering  such  risks  that  are 
based  on  or  not  inconsistent  with  state 
law. 

(c)  The  contractor  may  establish, 
sponsor,  observe,  or  administer  the 
terms  of  a  bona  Fide  benefit  plan  that  is 
not  subject  to  state  laws  that  regulate 
insurance. 

(d)  The  contractor  may  not  deny  a 
qualified  special  disabled  veteran  equal 
access  to  insurance  or  subject  a 

aualified  special  disabled  veteran  to 
iflerent  terms  or  conditions  of 
insurance  based  on  disability  almie.  if 


the  disability  does  not  pose  increased 
risks. 

(e)  The  activities  deecribed  in 
paragraphs  (a),  (b)  and  (c)  of  this  section 
are  permitted  unless  these  activities  are 
used  as  a  subterfuge  to  evade  the 
purposes  of  this  part. 

Subpart  C—Afflmwtive  Action 
ProQfwn 


f60-29a40    AppHcabWtyofttwt 
ectlon  proyiBm  fequifement. 

(a)  The  requirements  of  this  subpart 
apply  to  every  Government  contractor 
that  has  50  or  more  emplojrees  and  a 
contract  of  $50,000  or  more. 

(b)  Contractore  described  in  paragraph 
(a)  of  this  section  shall,  within  120  days 
of  the  commencement  of  a  contract, 
prepare  and  maintain  an  afllrmative 
action  program  at  eech  eatablishment. 
The  sffirmative  action  program  shall  set 
forth  the  contractor's  polides  and 
procedures  in  accordance  with  this  part. 
This  program  may  be  integrated  into  or 
kept  separate  from  other  affirmative 
action  programs. 

(c)  The  affirmative  action  program 
shall  be  revie«ved  and  updated 
aimually. 

(d)  The  contractor  shall  submit  the 
sffirmative  action  program  within  30 
dajrs  of  a  request  from  OPCCP.  unless 
the  request  provides  for  a  diffcvent  time. 
The  contractor  also  shall  make  the 
affirmative  action  program  promptly 
available  on-site  upon  OFCCF's  request. 

%  8&-2BQl41    AwsHetoWty  of  efUneeflve 


The  foil  affirmative  action  program 
shall  be  available  to  any  employee  or 
applicant  for  employment  fw  inspection 
upon  request.  The  location  and  hours 
during  which  the  program  may  be 
obtained  shall  be  posted  at  each 
establishment 


|e»-48a42    liiwIlMlnino  aaH-Wsnllfy. 

(s)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  the  contractor 
shall,  after  making  an  offer  of 
employment  to  a  job  applicant  and 
before  the  applicant  be^s  his  or  her 
employment  duties,  invite  the  applicant 
to  inform  the  contractor  whether  the 
applicant  believes  that  he  or  she  may  be 
covered  by  the  Act  and  wishes  to  benefit 
under  the  affirmative  action  program. 

(b)  The  contractor  may  invite  special 
disabled  veterans  to  self-identify  prior 
to  making  a  job  offer  only  when: 

(1)  The  invitation  is  made  when  the 
contractor  actually  is  undertaking 
affirmative  action  for  special  disabled 
veterans  at  the  pre-offer  stage;  or 

(2)  The  invitation  is  made  purauant  to 
a  Federal,  state  or  local  law  requiring 
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affirmative  action  for  special  disabled 
veterans. 

(c)  The  contractor  may  invite  veterans 
of  the  Vietnam  era  to  self-identify  prior 
to  making  a  job  offer  only  when: 

(1)  The  invitation  is  made  when  the 
contractor  actually  is  undertaking 
affirmative  action  .for  veterans  of  the 
Vietnam  era  at  the  pre-offer  stage;  or 

(2)  The  invitation  is  made  pursuant  to 
a  Federal,  state  or  local  law  requiring 
affirmative  action  for  veterans  of  the 
Vietnam  era. 

(d)  The  invitation  referenced  in 
paragraphs  (a)  through  (c)  of  this  section 
shall  state  that  a  request  to  benefit  under 
the  affirmative  action  program  may  be 
made  immediately  and/or  at  any  time  in 
the  fotxire.  The  invitation  also  shall 
summarize  the  relevant  portions  of  the 
Act  and  the  contractor's  affirmative 
action  program.  Furthermore,  the 
invitation  shall  state  that  the 
information  is  being  requested  on  a 
voluntary  basis,  that  it  will  be  kept 
confidential,  that  refusal  to  provide  it 
will  not  subject  the  applicant  to  ^y 
adverse  treatment,  and  that  it  will  not  be 
used  in  a  manner  inconsistent  with  the 
Act.  If  an  applicant  so  identifies  himself 
or  herself,  the  contractor  should  also 
seek  the  advice  of  the  applicant 
regarding  proper  placement  and 
appropriate  accommodation,  after  a  job 
offer  has  been  extended.  The  contractor 
also  may  make  such  inquiries  to  the 
extent  they  are  consistent  with  the 
Americans  with  Disabilities  Act  of  1990 
(ADA),  42  U.S.C.  12101  (e.g..  in  the 
context  of  asking  applicants  to  describe 
or  demonstrate  how  they  would  perform 
the  job).  The  contractor  shall  maintain 

a  separate  file  on  persons  who  have  self- 
identified  and  provide  that  file  to 
OFCCF  upon  request.  This  information 
may  be  used  only  in  accordance  with 
this  part.  (An  acceptable  form  for  such 
an  invitation  is  set  forth  in  Appendix  B 
of  this  part.  Because  a  contractor  usually 
may  not  seek  advice  from  an  applicant 
regarding  placement  and 
accommodation  until  after  a  job  offer 
has  been  extended,  the  invitation  set 
forth  in  Appendix  B  of  this  part 
contains  instructions  regarding 
modifications  to  be  made  if  it  is  used  at 
the  pre-ofTer  stage.) 

(e)  Nothing  in  this  section  shall 
relieve  the  contractor  of  its  obligation  to 
take  affirmative  action  with  respect  to 
those  applicants  or  employees  who  are 
known  to  the  contractor  to  be  special 
disabled  veterans  or  veterans  of  the 
Vietnam  era. 

(f)  Nothing  in  this  section  shall  relieve 
the  contractor  fit>m  liability  for 
discrimination  under  the  Act. 


§00-250.43    Afflrmalive  action  policy. 

Under  the  affirmative  action 
obligations  imposed  by  the  Act.    • 
contractors  shall  not  discriminate 
because  of  status  as  a  special  disabled 
veteran  or  veteran  of  the  Vietnam  era 
and  shall  take  affirmative  action  to 
employ  and  advance  in  employment 
qualified  special  disabled  veterans  and 
veterans  of  the  Vietnam  era  at  all  levels 
of  employment,  including  the  executive 
level.  Such  action  shall  apply  to  all 
employment  activities  set  forth  in  §60- 
250.20. 

f  60-250.44    Raqulrsdcontantsof 
afnrmative  action  programa. 

Acceptable  affirmative  action 
programs  shall  contain,  but  not 
necessarily  be  limited  to,  the  following 
ingredients: 

(a)  Policy  statement.  The  contractor 
shall  include  an  equal  opportunity 
policy  statement  in  its  affirmative  action 
program,  and  shall  post  the  policy 
statement  on  company  bulletin  boards. 
The  contractor  must  ensure  that 
applicants  and  employees  who  are 
special  disabled  veterans  are  informed 
of  the  contents  of  the  policy  statement 
(for  example,  the  contractor  may  have 
the  statement  read  to  a  visually  disabled 
individual,  or  may  lower  the  posted 
notice  so  that  it  may  be  read  by  a  person 
in  a  wheelchair).  The  policy  statement 
should  indicate  the  chief  executive 
officer's  attitude  on  the  subject  matter, 
provide  for  an  audit  and  reporting 
system  (see  paragraph  (h)  of  this 
section)  and  assign  overall 
responsibility  for  the  implementation  of 
affirmative  action  activities  required 
under  this  part  (see  paragraph  (i)  of  this 
section).  Additionally,  the  policy  should 
state.  am(Hig  other  things,  that  the 
contractor  will:  recruit,  hire,  train  and 
promote  persons  in  all  job  titles,  and 
ensure  that  all  other  personnel  actions 
are  administered,  without  regard  to 
special  disabled  veteran  or  Vietnam  era 
veteran  status;  and  ensure  that  all 
employment  decisions  are  based  only 
on  valid  job  requirements.  The  policy 
shall  state  that  employees  and 
applicants  shall  not  be  subjected  to 
harassment,  intimidation,  threats, 
coercion  or  discrimination  because  they 
have  engaged  in  or  may  engage  in  any 
of  the  following  activities: 

(1)  Filing  a  complaint; 

(2)  Assisting  or  participating  in  an 
investigation,  compliance  review, 
hearing,  or  any  other  activity  related  to 
the  administration  of  the  affirmative 
action  provisions  of  the  Vietnam  Era 
Veterans'  Readjustment  Assistance  Act 
of  1974.  as  amended  (VEVRAA)  or  any 
other  Federal,  state  or  local  law 
requiring  equal  opportunity  for  special 


disabled  veterans  or  veterans  of  the 
Vietnam  era; 

(3)  Opposing  any  act  or  practice  made 
unlawful  by  VEVRAA  or  Its 
implementing  regulations  in  this  part  or 
any  other  Federal,  state  or  local  law 
requiring  equal  opportunity  for  special 
disabled  veterans  or  veterans  of  the 
Vietnam  era;  or 

(4)  Exercising  any  other  right 
protected  by  VEVRAA  or  its 
implementing  regulations  in  this  part, 

(d)  Review  of  personnel  processes. 
The  contractor  shall  ensure  that  its 
personnel  processes  provide  for  careful, 
thorough,  and  systematic  consideration 
of  the  job  qualifications  of  applicants 
and  employees  who  are  known  special 
disabled  veterans  or  veterans  of  the 
Vietnam  era  for  job  vacancies  filled 
either  by  hiring  or  promotion,  and  for 
all  training  opportunities  offered  or 
available.  The  contractor  shall  ensure 
that  when  a  special  disabled  veteran  or 
a  veteran  of  the  Vietnam  era  is 
considered  for  employment 
opportunities,  the  contractor  relies  only 
on  that  portion  of  Ihe  individual's 
military  record,  including  his  or  her 
discharge  papers,  that  is  relevant  to  the 
requirements  of  the  opportunity  in 
issue.  The  contractor  shall  ensure  that 
its  peraonnel  processes  do  not 
stereotype  special  disabled  veterans  and 
veterans  of  the  Vietnam  era  in  a  manner 
which  limits  their  access  to  all  jobs  for 
which  they  are  qualified.  The  contractor 
shall  periodically  review  such  processes 
and  make  any  necessary  modifications 
to  ensiue  that  these  obligations  are 
carried  out.  A  description  of  the  review 
and  any  necessary  modifications  to 
personnel  processes  or  development  of 
new  processes  shall  be  included  in  any 
affirmative  action  programs  required 
under  this  part.  The  contractor  must 
design  procedures  that  facilitate  a 
review  of  the  implementation  of  this 
requirement  by  the  contractor  and  the 
Government.  (Appendix  C  of  this  part  is 
an  example  of  an  appropriate  set  of 
procedures.  The  procedures  in 
Appendix  C  of  this  part  are  not  required 
and  contractors  may  develop  other 
procedures  appropriate  to  their 
circumstances.) 

(c)  Physical  and  mental 
qualifications.  (1)  The  contractor  shall 
provide  in  its  affirmative  action 
program,  and  shall  adhere  to,  a  schedule 
for  the  periodic  review  of  all  physical 
and  mental  job  qualification  standards 
to  ensure  that,  to  the  extent  qualification 
standards  tend  to  screen  out  qualified 
special  disabled  veterans,  they  are  job- 
related  for  the  position  in  question  and 
are  consistent  with  business  necessity. 

(2)  Whenever  the  contractor  applies 
physical  or  mental  qualification 
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standards  in  the  selection  of  applicants 
or  employees  for  employment  or  other 
change  in  employment  status  such  as 
promotion,  demotion  or  training,  to  the 
extent  that  qualification  standards  tend 
to  screen  out  qualified  special  disabled 
veterans,  the  standards  shall  be  related 
to  the  specific  job  or  jobs  for  which  the 
individual  is  being  considered  and 
consistent  with  business  necessity.  The 
contractor  shall  have  the  burden  to 
demonstrate  that  it  has  complied  with 
the  requirements  of  this  paragraph 
(cM2). 

(3)  The  contractor  may  use  as  a 
defense  to  an  allegation  of  a  violation  of 
paragraph  (c)(2)  of  this  section  that  an 
individual  poses  a  direct  threat  to  the 
health  or  safety  of  the  individual  or 
others  in  the  workplace.  (See  $60- 
250.2(u)  defining  direct  threat.) 

(d)  Reasonable  accommodation  to 
physical  and  mental  limitations.  The 
contractor  shall  make  reasonable 
accommodation  to  the  knowm  physical 
or  mental  limitations  of  an  otherwise 
qualified  special  disabled  veteran  unless 
it  can  demonstrate  that  the 
accommodation  would  impose  an 
undue  hardship  on  the  operation  of  its 
business.  If  an  employee  who  is  known 
to  be  a  special  disabled  veteran  is 
having  significant  difficulty  performing 
his  or  her  (ob  and  it  is  reasonable  to 
conclude  that  the  performance  problem 
may  be  related  to  tne  known  disability, 
the  contractor  shall  confidentially  notify 
the  employee  of  the  performance 
problem  and  inquire  whether  the 
problem  is  related  to  the  employee's 
disability;  if  the  employee  responds 
affirmatively,  the  contractor  snail 
confidentially  inquire  whether  the 
employee  is  in  neiad  of  a  reasonable 
accommodation. 

(e)  Harassment.  The  contractor  must 
develop  and  implement  procedures  to 
ensure  that  its  employees  are  not 
harassed  because  of  their  status  as  a 
special  disabled  veteran  or  veteran  of 
Vietnam  era. 

(0  External  dissemination  of  policy, 
outreach  and  positive  recruitment.  The 
contractor  shall  undertake  appropriate 
outreach  and  positive  recruitment 
activities  such  as  those  listed  in 
paragraphs  (f)(1)  through  (f)(8)  of  this 
section  that  are  reasonably  designed  to 
effectively  recruit  qualified  special 
disabled  veterans  and  veterans  of  the 
Vietnam  era.  It  is  not  contemplated  that 
the  contractor  will  necessarily 
undertake  all  the  activities  listed  in 
paragraphs  (f)(1)  through  (0(8)  of  this 
section  or  that  its  aiiivities  will  be 
limited  to  those  listed.  The  scope  of  the 
contractor's  efforts  shall  depend  upon 
all  the  circumstances,  including  the 
contractor's  size  and  resources  and  the 


extent  to  which  existing  employment 
practices  are  adequate. 

(1)  The  contractor  should  enlist  the 
assistance  and  support  of  the  following 
persons  and  organizations  in  recruiting, 
and  developing  on-the-job  training 
opportunities  for,  qualified  special 
disabled  veterans  and  veterans  of  the 
Vietnam  era.  to  fulfill  its  commitment  to 
provide  meaningful  employment 
opportunities  to  such  veterans: 

(i)  The  local  Veterans  Employment 
Rept— entative  or  his  or  her  designee  in 
the  state  employment  service  office 
nearest  the  contractor's  establishment; 

(ii)  The  Department  of  Veterans 
Affairs  Regional  Office  neerest  the 
contractor's  estabUshment; 

(iii)  The  veterans'  counselors  and 
coordinators  ("Vet-Reps")  on  college 
campuses; 

(iv)  The  service  officers  of  the 
national  veterans  groups  active  in  the 
area  of  the  contractor's  establishment; 
and 

(v)  Local  veterans'  groups  and 
veterans'  service  centers  near  the 
contractor's  establishment. 

(2)  Formal  briefing  sessions  should  be 
held,  preferably  on  company  premises, 
with  representatives  from  recruiting 
sources.  Plant  tours,  clear  and  concise 
explanations  of  current  and  future  job 
openings,  position  descriptions,  worker 
specifications,  explanations  of  the 
company's  selection  process,  and 
recruiting  literature  should  be  an 
integral  part  of  the  briefing.  Formal 
arrangements  should  be  made  for 
referral  of  applicants,  follow  up  with 
sources,  and  feedback  on  disposition  of 
applicants. 

(3)  The  contractor's  recruitment 
efforts  at  all  educational  institutions 
should  incorporate  special  efforts  to 
reach  students  who  are  special  disabled 
veterans  or  veterans  of  the  Vietnam  era. 
An  effort  should  be  made  to  participate 
in  work-study  programs  with 
Department  of  Veterans  Affaire 
rehabilitation  facilities  which  specialize 
in  training  or  educating  disabled 
veterans. 

(4)  The  contractor  should  establish 
meaningful  contacts  with  appropriate 
veterans'  service  organizations  which 
serve  special  disabled  veterans  vr 
veterans  of  the  Vietnam  era  for  such 
purposes  as  advice,  technical  assistance, 
and  referral  of  potential  employees. 
Technical  assistance  from  the  resources 
described  in  this  paragraph  may  consist 
of  advice  on  proper  placement, 
recruitgient,  training  and 
accommodations  contracton  may 
undertake,  but  no  such  resource 
providing  technical  assistance  shall 
have  authority  to  approve  or  disapprove 


the  acceptability  of  affirmative  action 
programs. 

(5)  Special  disabled  veterans  and 
veterans  of  the  Vietnam  era  should  be 
made  available  for  participation  in 
career  days,  youth  motivation  programs, 
and  related  activities  in  their 
communities. 

(6)  The  contractor  should  send 
written  notification  of  comply  policy 
to  all  subcontractors,  vendors  and 
suppliers,  requesting  appropriate  action 
on  their  part. 

(7)  The  contractor  should  take 
positive  steps  to  attract  qualified  special 
disabled  veterans  and  veterans  of  the 
Vietnam  era  not  currently  in  the  work 
force  who  have  requisite  skills  and  can 
be  recruited  through  affirmative  action 
measures.  These  persons  may  be  located 
through  the  local  chapters  of 
organizations  of  and  for  Vietnam  era 
veterans  and  veterans  with  disabilities. 

(8)  The  contractor,  in  making  hiring 
decisions,  should  consider  applicants 
who  are  known  special  disabled 
veterans  or  veterans  of  the  Vietnam  era 
for  all  available  positions  for  which  they 
may  be  qualified  when  the  position(s) 
applied  for  is  unavailable. 

(g)  Internal  dissemination  of  policy. 
(1)  A  strong  outreach  program  will  hie 
ineffective  without  adequate  internal 
support  from  supervisory  and 
management  personnel  and  other 
employees.  In  order  to  assure  greater 
employee  cooperation  and  participation 
in  the  contractor's  efforts,  the  contractor 
shall  develop  internal  procedures  such 
as  those  listed  in  paragraph  (g)(2)  of  this 
section  for  communication  of  its 
obligation  to  engage  in  affirmative 
action  efforts  to  employ  and  advance  in 
employment  qualified  special  disabled 
veterans  and  veterans  of  the  Vietnam 
era.  It  is  not  contemplated  that  the 
contractor  will  necessarily  undertake  all 
the  activities  listed  in  paragraph  (g)(2)  of 
this  section  or  that  its  activities  will  be 
limited  to  those  listed.  These 
procedures  shall  be  designed  to  foster 
understanding,  acceptance  and  support 
among  the  contractor's  executive, 
management,  supervisory  and  other 
employees  and  to  encourage  such 
persons  to  take  the  necessary  actions  to 
aid  the  contractor  in  meeting  this 
obligation.  The  scope  of  the  contractor's 
efforts  shall  depend  upon  all  the 
circumstances,  including  the 
contractor's  size  and  resources  and  the 
extent  to  which  existing  practices  are 
adequate. 

(2)  The  contractor  should  implement 
and  disseminate  this  policy  internally  as 
follows: 

(i)  Include  it  in  the  contractor's  policy 
manual; . 
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(ii)  Inform  all  employees  and 
prospective  employees  of  its 
commitment  to  engage  in  affirmative 
action  to  increase  employment 
opportunities  for  qualified  special 
disabled  veterans  and  veterans  of  the   . 
Vietnam  era.  The  contractor  should 
periodically  schedule  special  meetings 
with  all  employees  to  discuss  policy 
and  explain  individual  employee 
responsibilities; 

(lii)  Publicize  it  in  the  company 
newspaper,  magazine,  annual  report  and 
other  media; 

(iv)  Conduct  special  meetings  with 
executive,  management,  and 
supervisory  personnel  to  explain  the 
intent  of  the  policy  and  individual 
responsibility  for  effective 
implementation,  making  clear  the  chief 
executive  officer's  attitude; 

(v)  Discuss  the  policy  thoroughly  in 
both  employee  orientation  and 
management  training  programs; 

(vi)  Meet  with  union  officials  and/or 
employee  representatives  to  inform 
them  of  the  contractor's  policy,  and 
request  their  cooperation; 

(vii)  Include  articles  on 
accomplishments  of  special  disabled 
veterans  and  veterans  of  the  Vietnam  era 
in  company  publications;  and 

(viii)  When  employees  are  featured  in 
employee  handbooks  or  similar 
publications  for  employees,  include 
special  disabled  veterans. 

(h)  Audit  and  reporting  system.  (1) 
The  contractor  shall  design  and 
implement  an  audit  and  reporting 
system  that  will: 

(i)  Measure  the  effectiveness  of  the 
contractor's  affirmative  action  program; 

(ii)  Indicate  any  need  for  remedial 
action: 

(iii)  Determine  the  degree  to  which 
the  contractor's  objectives  have  been 
attained; 

(iv)  Determine  whether  known  special 
disabled  veterans  and  veterans  of  the 
Vietnam  era  have  had  the  opportimity  to 
participate  in  all  company  sponsored 
educational,  training,  recreational  and 
social  activities;  and 

(v)  Measure  the  contractor's 
compliance  with  the  affirmative  action 
prooam's  s{}ecific  obligations. 

(2)  Where  the  affirmative  action 
program  is  found  to  be  deficient,  the 
contractor  shall  undertake  necessary 
action  to  bring  the  program  into 
compliance. 

(i)  Responsibility  for  implementation. 
An  official  of  the  contractor  shall  be 
assigned  responsibility  for 
implementation  of  the  contractor's 
affirmative  action  activities  under  this 
part.  His  or  her  identity  should  appear 
on  all  internal  and  external 
communications  regarding  the 


company's  affirmative  action  program. 
This  official  shall  be  given  necessary  top 
management  support  and  staff  to 
manage  the  implementation  of  this 
program. 

(j)  Training.  All  personnel  involved  in 
the  recruitment,  screening,  selection, 
promotion,  disciplinary,  and  related 
processes  shall  be  trained  to  ensure  that 
the  commitments  in  the  contractor's 
affirmative  action  program  are 
implemented. 

Sut)part  D— General  Enforcement  and 
Complaint  Procedures 

§  60-250.60    Compliance  reviews. 

(a)  OFCCP  may  conduct  compliance 
reviews  to  determine  if  the  contractor 
maintains  nondiscriminatory  hiring  and 
employment  practices  and  is  taking 
affirmative  action  to  ensure  that 
applicants  are  employed  and  that 
employees  are  placed,  trained, 
upgraded,  promoted,  and  otherwise 
treated  in  accordance  with  this  part 
during  employment.  The  compliance 
review  shall  consist  of  a  comprehensive 
analysis  and  evaluation  of  each  aspect 
of  the  aforementioned  practices, 
policiies,  and  conditions  resulting 
therefix)m.  Where  necessary, 
recommendations  for  appropriate 
sanctions  shall  be  made. 

(b)  Where  deficiencies  are  found  to 
exist,  reasonable  efforts  shall  be  made  to 
secure  compliance  through  conciliation 
and  persuasion  pursuant  to  §  60-250.62. 

(c)  VETS-100  Report.  During  a 
compliance  review,  OFCCP  will  verify 
whether  the  contractor  has  complied 
with  its  obligation,  pursuant  to  41  CFR 
Part  61-250.  to  file  its  annual  Veterans' 
Employment  Report  (VETS-100  Report) 
with  the  Office  of  the  Assistant 
Secretary  for  Veterans'  Employment  and 
Training  (OASVET).  If  the  contractor 
has  failed  to  file  a  timely  VETS-100 
Report.  OFCCP  will  notify  OASVET. 

§  60-250.61    Complaint  procedures. 

(a)  Place  and  time  of  filing.  Any 
applicant  for  employment  with  a 
contractor  or  any  employee  of  a 
contractor  may,  personally,  or  by  an 
authorized  representative,  file  a  written 
complaint  alleging  a  violation  of  the  Act 
or  the  regulations  in  this  part.  The 
complaint  may  allege  individual  or 
class-wide  violation(s).  Such  complaint 
must  be  filed  within  300  days  of  the 
date  of  the  alleged  violation,  unless  the 
time  for  filing  is  extended  by  OFCCP  for' 
good  cause  shown.  Complaints  may  be 
submitted  to  the  OFCCP,  200 
Constitution  Avenue,  N.W.. 
Washington.  D.C.  20210.  or  to  any 
OFCCP  regional,  district,  or  area  office. 
Complaints  may  also  be  submitted  to 


the  Veterans'  Employment  and  Training 
Service  of  the  Department  of  Labor 
directly,  or  through  the  Local  Veterans' 
Employment  Representative  (LVER)  or 
his  or  her  designee  at  the  local  state 
employment  service  office.  Such  parties 
will  assist  veterans  in  preparing 
complaints,  promptly  refer  such 
complaints  to  OFCCP.  and  maintain  a 
record  of  all  complaints  which  they 
receive  and  forward.  OFCCP  shall 
inform  the  i>arty  forwarding  the 
complaint  of  the  progress  and  results  of 
its  complaint  investigation.  The  state 
employment  service  shall  cooperate 
with  the  Deputy  Assistant  Secretary  in 
the  investigation  of  any  complaint. 

(b)  Contents  ofvomplaints^ — (1)  In 
general.  A  complaint  must  be  signed  by 
the  complainant  or  his  or  her  authorized 
representative  and  must  contain  the 
following  information: 

(i)  Name  and  address  (including 
telephone  number)  of  the  complainant; 

(ii)  Name  and  address  of  the 
contractor  who  committed  the  alleged 
violation; 

(iii)  Documentation  showing  that  the 
individual  is  a  special  disabled  veteran 
or  veteran  of  the  Vietnam  era.  Such 
documentation  must  include  a  copy  of 
the  veteran's  form  DD-214,  and,  where 
applicable,  a  copy  of  the  veteran's 
Benefits  Award  Letter,  or  similar 
Department  of  Veterans  Affairs 
certification,  updated  within  one  year 
prior  to  the  date  the  complaint  is  filed, 
indicating  the  veteran's  level  (by 
percentage)  of  disability,  and  whether 
the  veteran  has  been  determined  by  the 
Department  of  Veterans  Affairs  to  have 
a  serious  employment  handicap  under 
38  U.S.C.  3106; 

(iv)  A  description  of  the  act  or  acts 
considered  to  be  a  violation,  including 
the  pertinent  dates  (in  the  case  of  an 
alleged  continuing  violation,  the  earliest 
and  most  recent  date  that  the  alleged 
violation  occurred  should  be  stated); 
and 

(v)  Other  pertinent  information 
available  which  will  assist  in  the 
investigation  and  resolution  of  the 
complaint,  including  the  name  of  any 
known  Federal  agency  with  which  the 
employer  has  contracted. 

(2)  Third  party  complaints.  A 
complaint  filed  by  an  authorized 
representative  need  not  identify  by 
name  the  peraon  on  whose  behalf  it  is 
filed.  The  person  filing  the  complaint, 
however,  shall  provide  OFCCP  with  the 
name,  address  and  telephone  number  of 
the  person  on  whose  behalf  it  is  made, 
and  the  other  information  specified  in 
paragraph  (b)(1)  of  this  section.  OFCCP 
shall  verify  the  authorization  of  such  a 
complaint  by  the  person  on  whose 
behalf  the  complaint  is  made.' Any  such 
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person  may  request  that  OFOCP  keep 
his  or  her  identity  confidential,  and 
OFCCP  will  protect  the  individual's 
confidentiality  wherever  that  is  possible 
given  the  facts  and  cinnimstanoes  in  the 
complaint. 

(c)  Incomplete  information.  Where  a 
complaint  contains  incomplete 
information.  OFCCP  shall  seek  the 
needed  information  from  the 
complainant.  If  the  information  is  not 
fomished  to  OFCX7  within  60  days  of 
the  date  of  such  request,  the  case  may 
be  closed. 

'   (d)  Investigations.  The  Department  of 
Labor  shall  institute  a  prompt 
investigation  of  each  complaint. 

(e)  Resolution  of  matters.  (1)  If  the 
complaint  investigation  finds  no 
violation  of  the  Act  or  this  part,  or  if  the 
Deputy  Assistant  Secretary  decides  not 
to  refer  the  matter  to  the  Solicitor  of 
Labor  for  enforcement  proceedings 
against  the  contractor  pursuant  to  §60- 
250.65(a)(1),  the  complainant  and 
contractor  shall  be  so  notified.  The 
Deputy  Assistant  Secretary,  on  his  or 
her  OMm  initiative,  may  reconsider  his 
or  her  determination  or  the 
determination  of  any  of  his  or  her 
designated  officers  who  have  authority 
to  issue  Notifications  of  Results  of 
Investigation. 

(2)  Tne  Deputy  Assistant  Secretary 
will  review  all  determinations  of  no 
violation  that  involve  complaints  that 
are  not  also  cognizable  under  Title  I  of 
the  Americans  with  Disabilities  Act. 

(3)  In  cases  where  the  Deputy 
Assistant  Secretary  decides  to 
reconsider  the  determination  of  a 
Notification  of  Results  of  Investigation, ' 
the  Deputy  Assistant  Secretary  shall 
provide  prompt  notification  of  his  or  her 
intent  to  reconsider,  which  is  effective 
upon  issuance,  and  his  or  her  final 
determination  after  reconsideration,  to 
the  person  claiming  to  be  aggrieved,  the 
person  making  the  complaint  on  behalf 
of  such  person,  if  any,  and  the 
contractor. 

(4)  If  the  investigation  finds  a 
violation  of  the  Act  or  (his  part,  OFCQ* 
shall  invite  the  contractor  to  participate 
in  conciliation  discussions  pursuant  to 
§60-250.62. 

feo-2S0.62    CondNattonaofeementaand 
letlsfe  d  coflMnHmenL 

(a)  If  a  compliance  review,  complaint 
investigation  or  other  review  by  OFCCP 
finds  a  material  violation  of  the  Act  or 
this  part,  and  if  the  contractor  is  willing 
to  correct  the  violations  and/or 
deficiencies,  and  if  OFCCP  determines 
that  settlement  on  that  basis  (rather  than 
referral  for  consideration  of  formal 
enforcement)  is  appropriate,  a  written 
conciliation  agreement  shall  be 


lequired.  The  agreement  shall  provide 
for  such  remedial  action  ss  may  be 
necessary  to  correct  the  violations  and/ 
or  deficiencies  noted,  including,  where 
appropriate  (but  not  necessarily  limited 
to)  such  make  whole  remedies  as  back 
pay  and  retroactive  seniority.  The 
agreement  shall  also  specify  the  time 
period  for  completion  of  the  remedial 
actioa;  the  period  shall  be  no  longer 
than  the  minimum  period  necessary  to 
complete  the  action. 

(b)  The  term  conciliation  agreement 
does  not  include  letters  of  commitment, 
which  are  appropriate  for  resolving 
minor  technical  deficiencies. 

§  80-WO.M    VIoMlon  ol  ooneilMlofi 
eQreeeMnis  and  letters  of  convwtmeni. 

(a)  When  OFCCP  believes  that  a 
conciliation  agreement  has  been 
violated,  the  following  procedures  are 
applicable: 

(1)  A  written  notice  shall  be  sent  to 
the  contractor  setting  forth  the  violation 
alleged  and  summarizing  the  supporting 
evidence.  The  contractor  shall  have  15 
days  from  receipt  of  the  notice  to 
respond,  except  in  those  cases  in  which 
OFCCP  asserts  thst  such  a  delay  would 
result  in  irreparable  injury  to  the 
employment  rights  of  affected 
employees  or  applicants. 

(2)  During  the  15-day  period  the 
contractor  may  demonstrate  in  writing 
that  it  has  not  violated  its  commitments. 

(b)  In  those  cases  in  which  OFCCP 
asserts  that  a  delay  would  resuh  in 
irreparable  injury  to  the  employment 
rights  of  affiected  employees  or 
applicants,  enforcement  proceedings 
may  be  initiated  immediately  without 
proceeding  through  any  other 
requirement  contained  in  this  chapter. 

(c)  In  any  proceedings  involving  an 
alleged  violation  of  a  conciliation 
agreement  OFCCP  may  seek 
enforcement  of  the  agreement  itself  and 
shall  not  be  required  to  present  proof  of 
the  underlying  violations  resolved  by 
the  agreement. 

(d)  When  OFOCP  believes  that  a  letter 
of  commitment  has  been  violated,  the 
matter  shall  be  handled,  where 
appropriate,  pursuant  to  §  60-250.64. 
file  violation  may  be  coneded  through 
a  conciliation  agreement,  or  an 
enforcement  procee  jing  may  be 
initiated. 

f60-2sa«4    •hoereaueenollcee. 

When  the  Deputy  Assistant  Secretary 
has  reasonable  cause  to  believe  that  the 
contractor  has  violated  the  Act  or  this 
part,  he  or  she  may  issue  a  notice 
requiring  the  contractor  to  show  cause, 
within  30  days,  why  monitoring, 
enforcement  proceedings  or  otiier 
appropriate  action  to  ensure  compliance 


should  not  be  instituted.  The  issuance 
of  such  a  notice  is  not  a  prerequisite  to 
instituting  enforcement  proceedings  (see- 
§60-250.65). 

160-290.66    Enforoemsnt  proceedlnoa. 

(a)  General.  (1)  If  a  compliance 
review,  complaint  investigation  or  other 
review  by  OFCCP  finds  a  violation  of 
the  Act  or  this  part,  and  the  violation 
has  not  been  corrected  in  accordance 
with  the  conciliation  procedures  in  this 
part,  or  OFCCP  determines  that  referral 
for  consideration  of  formal  enforcement 
(rather  than  settlement)  is  appropriate, 
OFOCP  may  refer  the  matter  to  the 
Solicitor  of  Labor  with  a 
recommendation  for  the  institution  of 
enforcement  proceedings  to  enjoin  the 
violations,  to  seek  appropriate  relief, 
and  to  impose  appropriate  sanctions,  or 
any  of  the  above  in  this  sentence. 
OFCCP  may  seek  back  pay  and  other 
make  whole  relief  for  aggrieved 
individuals  identified  during  a 
complaint  investigation  or  compliance 
review.  Such  individuals  need  not  have 
filed  a  complaint  as  a  prerequisite  to 
OFCCP  seeking  such  relief  on  their 
behalf.  Interest  on  back  pay  shall  be 
calculated  from  the  date  of  the  loss  and 
compounded  quarterly  at  the  percentage 
rate  established  by  the  Internal  Revenue 
Service  for  the  underpayment  of  taxes. 

(2)  In  addition  to  the  administrative 
proceedings  set  forth  in  this  sectidn,  the 
Deputy  Assistant  Secretary  may.  within 
the  limitations  of  applicable  law,  seek 
appropriate  judicial  action  to  enforce 
the  contracttial  provisions  set  forth  in 
§  60-250.5,  including  appropriate 
injunctive  relief. 

(b)  Hearing  practice  and  procedure. 
(1)  In  administrative  enforcement 
proceedings  the  contractor  shall  be 
provided  an  opportunity  for  a  formal 
hearing.  All  hearings  conducted  under 
the  Act  and  this  part  shall  be  governed 
by  the  Rules  of  Practice  for 
Administrative  Proceedings  to  Enforce 
Equal  Opportunity  Urfder  Executive 
Order  11246  contained  in  41  CFR  part 
60-30  and  the  Rules  of  Evidence  set  out 
in  the  Rules  of  Practice  and  Procedure 
for  Administrative  Heerings  Before  the 
Office  of  Administrative  Law  Judges 
contained  in  29  CFR  part  18,  subpart  B: 
Provided.  That  a  final  administrative 
order  shall  be  issued  within  one  year 
from  the  date  of  the  issuance  of  the 
recommended  findings,  conclusions  and 
decision  of  the  Administrative  Law 
judge,  or  the  submission  of  exceptions 
and  responses  to  exceptions  to  such 
decision  (if  any),  whichever  is  later. 

(2)  Complaints  may  be  filed  by  the 
Solicitor,  the  Associate  Solicitor  for 
Civil  Rights.  Regional  Solicitors  and 
Associate  Regiooal  Solidtora. 


Federal  Register  /  Vol.  61,  No.  186  /  Tuesday.  September  24,  1996  /  Proposed  Rules         50109 


(3)  For  the  purposes  o&hearings 
pursuant  to  this  part,  references  in  41 
CFR  Part  60-30  to  "Executive  Order 
11246"  shall  mean  the  Vietnam  Era 
Veterans'  Readjustment  Assistance  Act 
of  1974,  as  amended;  to  "equal 
opportunity  clause"  shall  mean  the 
equal  opportunity  clause  published  at 
41  CFR  60-250.5;  and  to  "regulations" 
shall  mean  the  regulations  contained  in 
this  part. 

}60^2Sa66    Sanctions  and  penaltiee. 

(a)  Withholding  progress  payments. 
With  the  prior  approval  of  the  Deputy 
Assistant  Secretary  so  much  of  the 
accrued  payment  due  on  the  contract  or 
any  other  contract  between  the 
Government  contractor  and  the  Federal 
Government  may  be  withheld  as 
necessary  to  correct  any  violations  of 
the  provisions  of  the  Act  or  this  part. 

(b)  Termination.  A  contract  may  be 
canceled  or  terminated,  in  whole  or  in 
part,  for  failure  to  comply  with  the 
provisions  of  the  Act  or  this  part 

(c)  Debarment.  A  contractor  may  be 
debarred  from  receiving  future  contracts 
for  failure  to  comply  with  the  provisions 
of  the  Act  or  this  part  subject  to 
reinstatement  pursuant  to  §  60-250.68.* 
Debarment  may  be  imposed  for  an 
indefinite  period,  or  may  be  imposed  for 
a  fixed  period  of  not  less  than  six 
months  but  no  m(Me  than  three  years. 

(d)  Hearing  opportunity.  An 
opportunity  for  a  ficHmal  hearing  shall  be 
anorded  to  a  contractor  before  the 
imposition  of  any  sanction  or  penalty. 

§60-280.67    Notmeslion  of  agencies. 

The  Deputy  Assistant  Secretary  shall 
ensiu«  that  the  heads  of  all  agencies  are 
notified  of  any  debarments  taken  against 
any  contractor. 

§60-a5a68    Relnstatsment  of  inellgMile 


(a)  Application  for  reinstatement.  A 
contractor  debarred  from  further 
contracts  for  an  indefinite  period  under 
the  Act  may  request  reinstatement  in  a 
letter  filed  with  the  Deputy  Assistant 
Secretary  at  any  time  after  the  effective 
date  of  the  debarment;  a  contractor 
debarred  for  a  fixed  period  may  make 
such  a  request  following  the  expiration 
of  six  months  6t>m  the  effective  date  of 
the  debarment.  In  connection  with  the 
reinstatement  proceedings,  all  debarred 
contractors  shall  be  required  to  show 
that  they  have  established  and  will  carry 
out  employment  policies  and  practices 
in  compliance  with  the  Act  and  this 
part.  Additionally,  in  determining 
whether  reinstatement  is  appropriate  for 
a  contractor  debarred  for  a  fixed  period, 
the  Deputy  Assistant  Secretary  also 
shall  consider,  among  other  factors,  the 


severity  of  the  violation  which  resulted 
in  the  debarment,  the  contractor's  '     '•-"' 
attitude  towards  compliance,  the 
contractor's  past  compliance  history, 
and  whether  the  contractor's 
reinstatement  would  impede  the 
effective  enforcement  of  the  Act  or  this 
part.  Before  reaching  a  decision,  the 
Deputy  Assistant  Secretary  may  conduct 
a  compliance  review  of  the  contractor 
and  may  require  the  contractor  to 
supply  additional  information  regarding 
the  request  for  reinstatement.  The 
Deputy  Assistant  Secretary  shall  issue  a 
written  decision  on  the  request. 

(b)  Petition  for  review.  Within  30  days 
of  its  receipt  of  a  decision  denying  a 
request  for  reinstatement,  the  contractor 
may  file  a  petition  for  review  of  the 
decision  with  the  Secretary.  The 
petition  shall  set  forth  the  grounds  for 
the  contractor's  objections  to  the  Deputy 
Assistant  Secretary's  decision.  The 
petition  shall  be  served  on  the  Deputy 
Assistant  Secretary  and  the  Associate 
SoUcitor  for  Civil  Rights  and  shall 
include  the  decision  as  an  appendix. 
The  Deputy  Assistant  Secretary  may  file 
a  response  within  14  days  to  the 
petition.  The  Secretary  shall  issue  the 
final  agency  decision  denjring  or 
granting  the  request  for  reinstatement. 
Before  reaching  a  final  decision,  the 
Secretary  may  issue  such  additional 
orders  respecting  procedure  as  he  or  she 
finds  appropriate  in  the  circumstances, 
including  an  order  referring  the  matter 
to  the  Office  of  Administrative  Law 
Judges  for  an  evidentiary  hearing  where 
there  is  a  material  fectual  dispute  that 
cannot  be  resolved  on  the  record  before 
the  Secretary. 

§60-250.69    Intimidation  and  Intsrtaranoe. 

(a)  The  contractor  shall  not  harass, 
intimidate,  threaten,  coerce,  or 
discriminate  against,  any  individual 
because  the  individual  has  engaged  in 
or  may  engage  in  any  of  the  following 
activities: 

(1)  Filing  a  complaint; 

(2)  Assisting  or  participating  in  any 
manner  in  an  investigation,  compliance 
review,  hearing,  or  any  other  activity 
related  to  the  administration  of  the  Act 
or  any  other  Federal,  state  or  local  law 
requiring  equal  opportunity  for  special 
disabled  veterans  or  veterans  of  the 
Vietnam  era; 

(3)  Opposing  any  act  or  practice  made 
unlawful  by  the  Act  or  this  part  or  any 
other  Federal,  state  or  local  law 
requiring  equal  opportunity  for  special 
disabled  veterans  or  veterans  of  the 
Vietnam  era;  or 

(4)  Exercising  any  other  right 
protected  by  the  Act  or  this  part. 

(b)  The  contractor  shall  ensure  that  all 
persons  under  its  control  do  not  engage 


in  such  harassment,  intimidation, 
threats,  coercion  or  discrimination.  The 
sanctions  and  penalties  contained  in 
this  (mrt  may  be  exercised  by  the 
Deputy  Assistant  Secretary  against  any 
contractor  who  violates  this  obligation. 

§60-250.70    Weputsd  mamn lellsd to 
conipeance  wnn  eie  aci. 

The  procedures  set  forth  in  the 
regulations  in  this  part  govern  all 
disputes  relative  to  the  contractor's 
compliance  with  the  Act  and  this  part. 
Any  disputes  relating  to  issues  other 
than  compliance,  including  contract 
costs  arising  out  of  the  contractor's 
efforts  to  comply,  shall  be  determined 
by  the  disputes  clause  of  the  contract 

Subpart  E— AncHlary  Matters 
§6O-2SOJ0    ResponslbiHIesof 


(a)  Local  state  employmmit  service 
offices  shall  refer  qualified  special 
disabled  veterans  and  veterans  of  the 
Vietnam  era  to  fill  employment 
openings  listed  by  contractors  with  such 
local  offices  pursuant  to  the  mandatory 
listing  requirements  of  the  equal 
opportunity  clause,  and  shall  give 
priority  to  special  disabled  veterans  and 

.  veterans  of  the  Vietnam  era  in  making 
such  referrals. 

(b)  Local  state  employment  service 
offices  shall  contact  employers  to  solicit 
the  job  orders  described  in  paragraph  (a) 
of  this  section.  The^ate  employmmt 
service  shall  provide  OFCCP  upon 
request  information  pertinent  to 
whether  the  contractor  is  in  oMnpUance 
with  the  mandatory  listing  requirements 
of  the  equal  opportimity  clause. 

(a)  General  requirements.  Any 
personnel  or  employment  reconl  made 
or  kept  by  the  contractor  shall  be 
preserved  by  the  contractor  for  a  period 
of  two  years  bom  the  date  of  the  making 
of  the  record  or  the  personnel  action 
involved,  whichever  occurs  later. 
However,  if  the  contractor  has  fewer 
than  150  employees  or  does  not  have  a 
Government  contract  of  at  least 
$150,000,  the  minimum  record  retention 
period  shall  be  one  year  from  the  date 
of  the  making  of  the  record  or  the 
personnel  action  involved,  whichever 
occurs  later.  Such  records  include,  but 
are  not  necessarily  limited  to,  records 
relating  to  requests  for  reasonable 
accommodation;  the  results  of  any 
physical  examination;  job 
advertisements  and  postings; 
applications  and  resumes;  tests  and  test 
results;  interview  notes;  and  other 
records  having  to  do  with  hiring, 
assigiunent,  promotion,  demotion, 
transfer,  lay-off  or  termination,  rates  of 
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pay  or  other  terms  of  oompensation.  and 
telaction  for  training  or  apprenticeship. 
In  the  case  of  involuntary  termination  of 
an  eniplo3ree,  the  personnel  record*  of 
the  individual  terminated  shall  be  kept 
for  a  period  of  two  years  from  the  date 
of  the  termination,  except  that 
contractors  that  have  fewer  than  ISO 
employees  or  that  do  not  have  a 
Government  contract  of  at  least 
$150,000  shall  keen  such  records  for  a 
period  of  one  year  nom  the  date  of  the 
termination.  Where  the  contractor  has 
received  notice  that  a  complaint  of 
discrimination  has  been  filed,  that  a 
compliance  review  has  been  initiated,  or 
that  an  enforcement  action  has  been 
commenced,  the  contractor  shall 
preserve  all  personnel  records  relevant 
to  the  complaint,  compliance  review  or 
action  until  6nal  disposition  of  the 
complaint,  compliance  review  or  action. 
The  term  personnel  records  relevant  to 
the  complaint,  compliance  review  or 
action  would  induoe.  for  example, 
personnel  or  employment  records 
relating  to  the  aggrieved  person  and  to 
ail  other  emplojreea  holding  positions 
similar  to  that  held  or  sought  by  the 
aggrieved  person,  and  application  forms 
or  test  papers  completedDy  an 
unsuccessful  applicant  and  by  all  other 
candidates  for  the  same  position  as  that 
for  which  the  amrieved  person  applied 
and  was  re)acted^ 

(b)  Failure  to  preeerve  record*.  Failure 
to  praearve  complete  and  accurate 
records  as  required  by  paragraph  (a)  of 
this  section  constitutes  noncompliance 
with  the  contractor's  obligations  under 
the  Act  and  this  part.  Where  the 
contractor  has  destroyed  or  fisiled  to 
preserve  records  as  required  by  this 
section,  there  may  be  a  presumption 
that  the  information  destroyed  or  not 
preserved  would  have  been  unfavorable 
to  the  contractor.  Provided.  That  this 
presumption  shall  not  apply  where  the 
contractor  shows  that  the  destruction  or 
failure  to  preserve  records  results  firom 
circumstances  that  are  outside  of  the 
contractor's  control,  (c)  The 
reouirements  of  this  section  shall  apply 
only  to  records  made  or  kept  on  or  after 
(60  days  after  date  of  publication  of  final 
rulel. 


Information  obtained  in  this  manner 
shall  be  used  only  in  connection  with 
the  administration  of  the  Act  and  in 
furtherance  of  the  purposes  of  the  Act. 

|60-a80.«S    Leber 


f60-3sa82    Aooeeeloi 

Each  contractor  shall  permit  i 
during  normal  business  hours  to  its 
pleoee  of  business  for  the  purpose  of 
conducHng  on-site  compliance  reviews 
and  complaint  investigations  and 
inspecting  and  copying  smch  books  and 
accounts  and  reooids,  including 
computerized  records,  and  other 
material  as  may  be  relevant  to  the  matter 
under  investigation  and  pertinent  to 
compliance  with  the  Act  or  this  part. 


(a)  Whenever  performance  in 
eocordance  with  the  equal  opportunity 
clause  or  any  matter  contained  in  the 
regulations  in  this  part  may  necessitate 
a  revision  of  a  collective  bargaining 
agreement,  the  labor  organizations 
which  are  parties  to  such  agreement 
shall  be  given  an  adequate  opportunity 
to  present  their  views  to  OFOCP. 

(b)  OPOCP  shall  use  its  best  efforts. 
directly  or  through  contractors, 
subcontractors,  local  ofBcials,  the 
Department  Qf  Veterans  AfEairs. 
vocational  rehabilitation  facilities,  and 
all  other  available  instrumentalities,  to 
cauae  any  labor  organization,  recruiting 
and  training  agency  or  other 
repreeentative  of  workers  who  are 
empfojred  by  a  contractor  to  cooperate 
with,  and  to  assist  in.  the 
implementation  of  the  purpbaes  of  the 
Act. 


Rulings  under  or  interpretatioas  of  the 
Act  and  this  pert  shall  be  made  by  the 
Deputy  Assistant  Secretary. 
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This  part  shall  become  affective  on 
(60  days  after  date  of  publication  of  final 
rulel,  and  shall  not  apply  retroactively. 
Contractors  praaentiy  iMlding 
Government  contracts  sliall  update  tlieir 
affirmative  action  programs  as  required 
to  comply  with  the  regulations  in  this 
part  within  120  days  after  [60  days  after 
date  of  publication  of  final  rulel. 

Appamiix  A  to  Part  00-2SO— Gnideliaea 
on  a  Coatrecler's  Dnty  To  Provide 
Reaaonable  Aocaeamodatioo 

The  guidelines  in  this  appendix  are  in 
larae  part  darived  from,  ana  are  consistent 
wim,  the  dtacnasino  ragvding  the  duty  to 
provide  raaaenablB  aocoaunoaatioo 
coatained  in  the  Interpretive  Guidance  on 
Title  I  of  the  Americans  with  Disabilities  Act 
(ADA)  sat  out  as  an  appendix  to  the 
regulations  issued  by  tne  Bqual  Bmplo3fment 
Opportunity  Commiaeion  (EBOC) 
implenientiiig  the  ADA  (29  CFR  Part  1630). 
Although  the  faUowii^  discussion  is 
intended  to  provide  an  independent  "ftee- 
standing"  source  of  guidance  with  respect  to 
tlie  duty  to  provide  reesnnsble 
accommodation  under  this  part,  to  the  extent 
that  tlie  EBOC  appendix  provides  additional 

Siidance  which  is  consistent  writh  tlie 
llowing  discussion,  it  may  be  relied  upon 
for  purposes  of  this  pert  as  well.  See  §  60- 
25a  1(c).  Coatractors  are  obligated  to  provide 
reasonable  aooommodation  and  to  taiie 
affirmative  action.  Reasonable 
aoconunodation  uoder  VBVRAA.  Hk» 


reasonable  accoi^niodation  required  under 
Section  503  and  the  ADA.  is  a  part  of  the 
nondiscrimination  obligation.  See  BEOC 
appendix  cited  in  this  paragraph.  AfRnnative 
action  is  unique  to  VEVRAA  and  Section 
503,  and  includes  actions  atmve  and  beyond 
those  required  as  a  matter  of 
nondiscrimination.  An  example  of  this  is  the 
requirement  discussed  in  paragraph  2  of  this 
appendix  that  a  contractor  ihoH  make  an 
inquiry  of  a  special  disabled  veteran  who  is 
having  significant  difficulty  performing  his 
or  her  job. 

1.  A  contractor  is  required  to  make 
reasonable  accommodations  to  the  known 
physical  or  mental  limitations  of  an 
"otiierwise  qualified"  special  disabled 
veteran,  unless  the  oontractor  can 
demonstrate  that  the  accommodation  would 
impoee  an  undue  hardship  on  the  operation 
of  ita  business.  As  stated  in  §  6O-250.2(o).  a 
special  disabled  veteran  is  qualified  if  he  or 
slie  satisfies  all  the  skill,  experience, 
education  and  other  )ob-related  selection 
criteria,  and  can  perform  tiie  essential 
functions  of  the  position  with  or  without 
rAsonable  accommodation.  A  contractor  is 
required  to  make  a  reasonable 
acmmmodation  with  respect  to  its 
application  process  if  the  special  disabled 
veteran  is  qualified  writh  respect  to  that 
process.  One  is  "otherwise  qualified"  if  he  or 
she  is  qualified  for  a  )ob,  except  that,  because 
of  8  disability,  he  or  she  needs  a  reasonable 
jbcommodatioo  to  lie  able  to  perfurm  the 
(ob's  essential  functions. 

2.  Although  the  oontractor  would  not  be 
expected  to  accommodate  disabilities  of 
which  it  is  una«ware,  the  contractor  has  an 
affirmative  obligiUon  to  provide  a  reasonable 
accommodation  for  applicants  and 
employees  who  are  kno%im  to  be  sjMcial 
disabled  veterans.  As  stated  in  S  60-25a42 
(see  also  Appendix  B  of  this  part),  the 
contractor  is  required  to  invite  applicants 
who  have  been  provided  an  ofEsr  of 
employment,  before  they  begin  their 
employment  duties,  to  indicate  whether  they 
are  covered  by  the  Act  and  wish  to  benefit 
under  the  contractor's  affirmative  action 
program.  That  section  further  provides  that 
the  oontractor  should  seek  the  advice  of 
special  disabled  veterans  who  "self-identify" 
in  ttiis  way  as  to  proper  placement  and 
appropriate  accommodation.  Moreover,  §60-. 
250. 44(d)  provides  that  if  an  employee  who 

is  a  known  special  disabled  veteran  is  having 
significant  difficulty  per  forming  his  or  her 
(ob  and  it  is  reasonable  to  conclude  that  the 
performance  problem  may  be  related  to  the 
disability,  the  contractor  is  required  to 
confidentially  inquire  whether  the  problem  is 
disability  related  and  if  the  employee  is  in 
need  of  a  reeaonabte  accommodation. 

3.  An  armmmodation  is  any  change  in  the 
work  environment  or  in  the  way  things  are 
customarily  done  that  enables  a  special 
disabled  veteran  to  en|oy  equal  employment 
opportunities.  Equal  employment 
opportunity  means  an  opportunity  to  attain 
the  same  level  of  performance,  or  to  enjoy  the 
same  level  of  benefits  and  privileges  of 
employment,  as  are  available  to  the  average 
similarly  situated  employee  without  a 
disability.  Thus,  for  example,  an 
aooommodation  made  to  assist  an  employee 


who  is  a  special  disabled  veteran  in  the 
performance  of  his  or  her  job  must  he 
adequate  to  enable  the  individual  to  perform 
the  essential  functions  of  the  position.  The 
accommodation,  however,  does  not  have  to 
be  the  "best"  accommodation  pdssible,  so 
long  as  it  is  sufficient  to  meet  the  job-related 
needs  of  the  individual  being  accommodated. 
There  are  three  areas  in  which  reasonable 
accommodations  may  be  necessary:  (1) 
accommodations  in  the  application  process; 
(2)  accommodations  that  enable  employees 
who  ere  special  disabled  veterans  to  f>erform 
the  essential  functions  of  the  position  held  or 
desired:  and  (3)  accommodations  that  enable 
employees  who  are  8f>ecial  disabled  veterans 
to  enjoy  equal  benefits  and  privileges  of 
employment  as  are  enjoyed  oy  employees 
without  disabilities. 

4.  The  term  "undue  hardship"  refers  to  any 
accommodation  that  would  be  unduly  costly, 
extensive,  substantial,  or  disruptive,  or  that 
would  fundamentally  alter  the  nature  or 
operation  of  the  contractor's  business.  The 
contractor's  claim  that  the  cost  of  a  particular 
accommodation  will  im|x»se  an  undue 
hardship  requires  a  determination  of  which 
financial  resources  should  be  considered — 
those  of  the  contractor  in  its  entirety  or  only 
those  of  the  facility  that  will  be  required  to 
provide  the  accommodation.  This  inquiry 
requires  an  analysis  of  the  financial 
relationship  between  the  contractor  and  the 
facility  in  order  to  determine  what  resources 
will  be  available  to  the  facility  in  providing 
the  accommodation.  If  the  contractor  can 
show  that  the  cost  of  the  accommodation 
would  impose  an  undue  hardship,  it  would 
still  be  required  to  provide  the 
accommodation  if  tiie  fonding  is  available 
from  another  source,  e.g.,  the  Department  of 
Veterans  A^irs  or  a  state  vocational 
rehabilitation  agency,  or  if  Federal,  state  or 
local  tax  deductions  or  tax  credits  are 
available  to  offset  the  cost  of  the 
accommodation.  In  the  absence  ofsuch 
funding,  the  special  disabled  veteran  should 
be  given  the  option  of  providing  the 
acconunodation  or  of  paying  that  portion  of 
the  cost  which  constitutes  the  undue 
hardship  on  the  operation  of  the  business. 

5.  Section  60-250.2(r)  lists  a  number  of 
examples  of  the  most  conunon  types  of 
accommodations  that  the  contractor  may  be 
required  to  provide.  There  are  any  number  of 
specific  accommodations  that  may  be 
appropriate  for  |>articular  situations.  The 
discussion  in  this  appendix  is  not  intended 
to  provide  an  exhaustive  list  of  required 
acconunodations  (as  no  such  list  would  be 
feasible);  rather,  it  is  intended  to  provide 
general  giiidance  regarding  the  nature  of  the 
obligation.  The  decision  as  to  whether  a 
reasonable  accommodation  is  appropriate 
must  tie  made  on  a  case-by-case  basis.  The 
contractor  generally  should  consult  with  the 
special  disabled  veteran  in  deciding  on  the 
appropriate  accommodation;  frequently,  the 
individual  will  luiow  exactly  what 
accommodation  he  or  she  will  need  to 
perform  successfully  in  a  particular  job,  and 
may  suggest  an  accommodation  which  is 
simpler  arui  less  expensive  than  the 
accommodation  the  contractor  might  have 
devised.  Other  resources  to  consult  include 
the  appropriate  state  vocational  rehabilitation 


services  agency,  the  Equal  Employment 
Opportunity  Commission  (1-800-669-EEOC 
(voice),  1-600-800-3302  (TDD)),  the  )ob 
Accommodation  Network  ()AN)  operated  l>y 
the  ('resident's  Committee  on  Employment  of 
People  with  Disabilities  (1-800-JAN-7234), 
private  disability  organizations  (including 
those  that  serve  veterans),  and  other 
employers. 

6.  With  respect  to  accommodations  that 
can  permit  an  employee  who  is  a  special 
disabled  veteran  to  perform  essential 
functions  successfully,  a  reasonable 
accommodation  may  require  the  contractor 
to,  for  instance,  modify  or  acquire 
equipment.  For  the  visually-impaired  such 
acconunodations  may  include  providing 
adaptive  hardware  and  sofiweu«  for 
computers,  electronic  visual  aids,  braille 
devices,  talking  calculators,  magnifiers,  audio 
recordings  and  braille  or  large-print 
materials.  For  persons  with  hearing 
impairments,  reasonable  accommodations 
may  include  providing  telephone  handset 
amplifiers,  telephones  compatible  with 
hearing  aids  and  telecommunications  devices 
for  the  deaf  (TDDs).  For  persons  with  limited 
physical  dexterity,  the  obligation  may  require 
the  provision  of  goose  neck  telephone 
headsets,  mechanical  page  turners  and  raised 
or  lowered  furniture. 

7.  Other  reasonable  accommodations  of 
this  type  may  include  providing  personal 
assistants  such  as  a  reader,  interpreter  or 
travel  attendant,  permitting  the  use  of 
accrued  paid  leave  or  providing  additional 
unpaid  leave  for  necessary  treatment.  The 
contractor  may  also  be  required  to  make 
existing  facilities  readily  accessible  to  and 
usable  by  special  disabled  veterans — 
including  areas  used  by  employees  for 
purposes  other  than  the  performance  of 
essential  job  functions  such  as  restrooms, 
break  rooms,  cafeterias,  lounges, 
auditoriums,  libraries,  parking  lots  and  credit 
unions.  This  type  of  acconunodation  will 
enable  employees  to  enjoy  equal  benefits  and 
privileges  of  employment  as  are  enjoyed  by 
employees  who  do  not  have  disabilities. 

8.  Another  of  the  potential 
accommodations  listed  in  §  60-250.2(r)  is  job 
restructuring.  This  may  involve  reallocating 
or  redistributing  those  nonessential,  marginal 
job  functions  which  a  qualified  special 
disabled  veteran  cannot  (lerform  to  another 
position.  Accordingly,  if  a  clerical  employee 
who  is  a  special  disabled  veteran  is 
occasionally  required  to  lift  heavy  boxes 
containing  files,  but  cannot  do  so  because  of 
a  disability,  this  task  may  be  reassigned  to 
another  employee.  The  contractor,  however, 
is  not  required  to  reallocate  essential 
functions,  i.e.,  those  functions  that  the 
individual  who  holds  the  job  would  have  to 
perform,  with  or  without  reasonable 
accommodation,  in  order  to  be  considered 
qualified  for  the  position.  For  instance,  the 
contractor  which  has  a  security  guard 
position  which  requires  the  incumbent  to 
inspect  identity  cards  would  not  have  to 
provide  a  blind  special  disabled  veteran  with 
an  assistant  to  perform  that  duty;  in  such  a 
case,  the  assistant  would  be  performing  an 
essential  function  of  the  job  for  the  special 
disabled  veteran.  )ob  restructuring  may  also 
involve  allowing  part-time  or  modified  work 


schedules.  For  instance,  flexible  or  adjusted 
work  schedules  could  lienefit  special 
disabled  veterans  who  cannot  work  a 
standard  schedule  because  of  the  need  to 
obtain  medical  treatment,  or  special  disabled 
veterans  with  mobility  impairments  who 
depend  on  a  public  transportation  system 
that  is  not  accessible  during  the  hours  of  a 
standard  schedulS. 

9.  Reasonable  accommodation  may  also 
iddude  reassignment  to  a  vacant  position.  In 
general,  reassignment  should  be  considered 
only  when  accommodation  within  the 
special  disabled  veteran's  ciurent  position 
would  pose  an  undue  hardship. 
Reassigiunent  is  not  required  for  applicants. 
However,  in  making  hiring  decisions, 
contractors  are  encouraged  to  consider 
applicants  who  are  known  sp>ecial  disabled 
veterans  for  all  available  positions  for  which 
they  may  be  qualified  when  the  position(s) 
applied  for  is  unavailable.  Reassignment  may 
not  l>e  used  to  limit,  segregate,  or  otherwise 
discriminate  against  employees  who  are 
special  disabled  veterans  by  forcing 
reassigmnents  to  undesirable  positions  or  to 
designated  offices  or  fecilities.  Employers 
should  reassign  the  individual  to  an 
equivalent  position  in  terms  of  pay,  status, 
etc,  if  the  individual  is  qualified,  and  if  the 
position  is  vacant  within  a  reasonable 
amount  of  time.  A  "reasonable  amount  of 
time"  should  be  determined  in  light  of  the 
totality  of  the  circumstances. 

10.  The  contractor  may  reassign  an 
individual  to  a  lower  graded  fxtsition  if  there 
are  no  accommodations  that  would  enable 
the  employee  to  remain  in  the  current 
position  and  there  are  no  vacant  equivalent 
positions  for  whidi  the  individual  is 
qualified  with  or  without  reasonable 
acconunodation.  The  contractor  may 
maintain  the  reassigned  special  disabled 
veteran  at  the  salary  of  the  higher  graded 
position,  and  must  do  so  if  it  maintains  the 
salary  of  reassigned  employees  who  are  not 
special  disabled  veterans.  It  should  also  be 
noted  tliat  the  contractor  is  not  required  to 
promote  a  special  disabled  veteran  as  an 
acconunodation. 

11.  With  respect  to  the  application  process, 
appropriate  accommodations  may  include 
the  following:  (1)  Providing  information 
regarding  job  vacancies  in  a  form  accessible 
to  special  disabled  veterans  who  are  vision 
or  hearing  impaired,  e.g.,  by  making  an 
announcement  available  in  braille,  in  large 
print,  or  on  audio  tape,  or  by  responding  to 
job  inquiries  via  TDDs;  (2)  providing  readers, 
intrapreters  and  other  similar  assistance 
during  the  application,  testing  and  interview 
process;  (3)  appropriately  adjusting  or 
modifying  employment-related  examinations, 
e.g.,  extending  regular  time  deadlines, 
allowing  a  sptecial  disabled  veteran  who  is 
blind  or  has  a  learning  disorder  such  as 
dyslexia  to  provide  oral  answers  for  a  written 
test,  and  permitting  an  applicant,  regardless 
of  the  nature  of  his  or  her  ability,  to 
demonstrate  skills  through  alternative 
techniques  and  utilization  of  adapted  tools, 
aids  and  devices;  and  (4)  ensuring  a  special 
disabled  veteran  with  a  mobility  impairment 
full  access  to  testing  locations  such  that  the   , 
applicant's  test  scores  accurately  reflect  the 
applicant's  skills  or  aptitude  rather  than  the 
applicant's  mobility  impairment. 
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Appaadix  B  to  Part 
InTttathm  To  SalMdentiiy 


:  When  the  invitation  to  self-identify 
is  being  extended  prior  to  an  offer  of 
employment,  as  is  permitted  in  limited 
circumstances  under  §§60-250.42  (b)  and 
(c),  paragraph  2(ii)  of  this  appendix,  relating 
to  Identification  of  reasoaaMe 
accommodations,  should  ba  omitted.  This 
will  avoid  a  conflict  with  the  BBOCs  ADA* 
Guidance,  which  in  most  cases  precludes 
asking  a  )ob  applicant  (prior  to  a  |ob  ofisr 
being  made)  about  potential  reasonable 
acconunodaliona. 
(Sample  Invitation  to  Self-ldenHfyl 

l.a.  This  employer  is  a  Government 
caatrador  subject  to  the  VMnaof  Bra 
Vatarans'  Readjustment  Assistance  Act  of 
1974.  as  amended,  which  requires 
Govermnent  contractors  to  take  affirmative 
action  to  employ  and  advance  In 
employment  qualified  special  disabled 
veterans  and  veterans  of  the  Vietnam  era.  If 
you  are  a  special  disabled  veteran  or  veteran 
of  the  Vietnam  era  and  would  like  to  be 
considered  under  the  affirmative  action 
program,  please  tell  us.  You  may  inform  us 
of  your  desire  to  benefit  under  the  prog^HB 
at  this  time  and/or  at  any  time  in  the  futaf*. 

b.  The  term  "special  disabled  veteran" 
refers  to  a  veteran  who  Is  entitled  to 
compensation  (or  who,  but  for  the  receipt  of 
military  retired  pay,  would  be  entitled  to 
compensation)  under  laws  administered  by 
the  Department  of  Veterans  AfCain  lor  a 
disability  rated  at  30  percent  or  mora,  or 
rated  at  10  or  20  percent  in  the  case  of  a 
veteran  who  has  lieen  determined  by  the 
Depeitment  of  Veterans  Affairs  to  have  a 
serious  employment  handicap.  The  term  also 
rafen  to  a  person  who  was  discharged  or 
released  from  active  duty  because  of  a 
service-oonnected  disability. 

c  The  term  "veteran  of  the  Vietnam  era" 
refers  to  a  person  who  aerved  on  active  duty 
for  more  than  180  days,  any  part  of  which 
occurred  batwaao  August  5. 1964.  and  Msy 


7, 1975,  and  wras  diacharged  or  released  with 
oliMr  than  a  dishonorable  discharge.  It  also 
lahis  to  fi  person  who  was  discharged  or 
released  from  active  duty  for  a  service- 
connected  disability  if  any  part  of  such  active 
duty  was  performed  between  August  5, 1964, 
and  May  7, 1975. 

d.  If  you  are  a  special  disabled  veteran,  this 
information  will  assist  us  in  placing  you  In 
an  appropriate  position  and  in  making 
accommodations  for  your  disability.  |The 
contractor  should  here  insert  a  brief 
provision  summarizing  the  relevant  portion 
of  its  affinaative  action  program.) 

e.  Submission  of  this  information  ia 
voluntary  and  refusal  to  provide  it  will  not 
subject  you  to  any  adverse  treatment. 
Information  you  submit  will  be  kept 
confidential,  except  that  (1)  supervisors  and 
managwri  may  be  informed  regarding 
restrictions  on  the  work  or  duties  of  special 
disabled  veterans,  and  regarding  necessary 
accommodations:  (il)  first  aid  and  safety 
personnel  may  be  informed,  when  and  to  the 
extent  appropriate,  if  the  condition  might 
require  emeiigBncy  treetment;  and  (iii) 
Government  oHWJals  engaged  in  enforcing 
laws  administarad  by  OPCCP  or  the 

A— tfcaas  with  Disabilities  Act,  may  be 
iaiomiad.  The  Information  provided  will  be 
used  only  in  ways  that  are  not  inconsistent 
with  the  Vietnam  Era  Veterans'  Readjustment 
Assistance  Act  of  1974,  as  amended. 

2.  If  you  are  a  special  disabled  veteran  or 
a  veteran  of  the  Vietnam  era,  we  would  like 
to  Include  you  under  the  affirmative  action 
program.  If  you  are  a  special  disabled  veteran 
it  would  assist  us  if  you  tell  us  about  (i)  any 
special  methods,  skills,  and  procedures 
which  qualify  you  for  positions  that  you 
might  not  otherwiae  be  able  to  do  because  of 
your  disabilify  so  that  you  will  be  considered 
for  any  positions  of  that  kind,  and  (11)  the 
accommodations  which  we  could  make 
which  would  enable  you  to  perform  the  job 
properly  and  safely,  including  special 
equipment,  changes  in  the  physical  layout  of 
the  job,  elimination  of  certain  duties  relating 


to  the  job,  provision  of  personal  assistance 
services  or  other  accommodations. 

Appendix  C  to  Part  60-250— Review  of 
Peraoanel  Procesaes 

The  folkming  is  a  set  of  procedures  which 
contractore  may  use  to  meet  the  requirements 
of$60-250.44(b): 

1.  The  application  or  personnel  form  of 
each  known  applicant  who  is  a  special 
disabled  veteran  or  veteran  of  the  Vietnam 
era  should  be  annotated  to  identify  each 
vacancy  for  which  the  applicant  was 
considered,  and  the  form  should  be  quickly 
retrievable  for  review  by  the  DefMiiment  of 
Labor  and  the  contractor's  personnel  officials 
for  use  in  investigations  and  internal 
compliance  activities. 

2.  The  personnel  or  application  records  of 
each  known  special  disabled  veteran  or 
veteran  of  the  Vietnam  era  should  include  (i) 
the  identification  of  each  promotion  for 
which  the  covered  veteran  was  considered, 
and  (ii)  the  identification  of  each  training 
program  for  which  the  covered  veteran  was 
considered. 

3.  In  each  case  where  an  employee  or 
applicant  who  is  a  special  disabled  veteran 
or  a  veteran  of  the  Vietnam  era  is  rejected  for 
employment,  promotion,  or  training,  a 
statement  of  the  reason  should  be  appended 
to  the  personnel  file  or  application  form  as 
well  as  a  description  of  the  accommodatioiu 
considered  (for  a  rejected  special  disabled 
veteran).  This  statement  should  be  available 
to  the  applicant  or  employee  concerned  upon 
request. 

4.  Where  applicants  or  employees  who  are 
selected  for  hire,  promotion,  or  training  and 
the  contractor  undertakes  any 
accommodation  which  makm  it  possible  for 
him  or  her  to  place  a  special  disabled  veteran 
on  the  job.  the  application  form  or  (wrsonnel 
record  should  contain  a  description  of  that 
accommodation. 

(int  Doc  96-23638  Filed  9-23-06;  8:45  am) 
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OEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48CFRPart31 
[FARCaaeM-Oiq        ^ 
MNMOO-AGM 

Federal  AcquteMon  Regulation; 
Definition  of  Bid  and  Propoeal  Coata 

AQB4CiE8:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  SpauS 
Administration  (NASA). 

ACTION:  Proposed  rule;  withdrawal. 


summary:  The  Qvilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Coandl 
(Councils)  have  decided  to  withdraw 
FAR  Case  93-018.  Deflnition  of  Bid  and 
Proposal  Costs,  published  in  the  Federal 
Reiser  at  60  FR  43SG8,  August  21. 
1995.  The  rule  proposed  revisions  to  the 
definition  of  bid  and  proposal  (B&P) 
costs  to  clarify  that  B&P  costs  related  to 
all  types  of  funding  instruments  (e.g., 
contracts,  grants,  cooperative 
agreements,  and  other  similar  types  of 
agreements)  are  allowable  costs. 

As  a  result  of  the  public  comments 
received  in  response  to  the  proposed 
rule,  the  Councils  have  determined  that 
the  existing  FAR  definition  of  BftP  costs 
should  not  be  changed  to  avoid 
potential  conflicts  with  cost  accounting 
standards:  imposing  unnecessary 


changes  in  certain  contractor  accounting 
practices:  and  possible 
misinterpretations  of  the  proposed  B&P 
cost  definition. 

KM  FURTHER  INFORMATION  CONTACT:  Mr. 
Jeremy  Olson  at  202-501-3221  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  Room  4041.  OS  Building, 
Washington,  DC  20405  (202)  501-4755. 
Please  cite  FAR  case  93-018, 
withdrawal. 

List  of  Subjects  in  48  CFR  Part  31 

Government  procurement. 

Dated:  September  17. 1996. 
Edward  CLoeb. 

Director,  Federal  Acquisition  Policy  Division. 
[FR  Doc.  96-24183  Filed  9-23-M:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Fadaral  Enecyy  Regulatory 
Comtnlaaion 

(Docket  Na  mM6-«-000| 

Open  Access  Same-time  Infomwtton 
SyMam  and  Standards  of  Conduct; 
Order  laauing  Raylsed  OASIS 

t  and  Protocols  Document 


Inued:  September  10, 1906. 

Before  Commissioners:  Elizabeth  Anna 
Moler,  Chair;  Vicky  A.  Bailey,  James ). 
HoedcOT,  William  L  Masaey.  and  Dooald  P. 
Saata.  Jr. 

As  announced  in  Order  No.  889.*  after 
consideration  of  suggested  changes 
advanced  by  the  How  Working  Group 
and  other  interested  persons,  we  are 
issuing  revisions  to  the  standards  and 
formats  for  OASIS  sites  prescribed  in 
the  OASIS  Standards  and  Protocols 
dociunent.'  This  action  is  not  intended 
to  prejudge  any  of  the  substantive  issues 
raised  in  the  pending  requests  for 
rehearing  filed  in  response  to  Order  No. 
8890.S 

Background 

In  Order  No.  889.  we  stated  that  it  is 
essential  to  establish  standards  and 
protocols  that  will  ensure  that  the 
OASIS  presents  information  in  a 
consistent  and  uniform  manner. 
However,  in  Order  No.  889  we 
recognized  that  the  initial  standards  and 
formats  contained  in  the  Standards  and 
Protocols  document  are  not  complete 
and  require  further  development. 
Accordingly,  we  invited  the  How 
Working  Group — an  industry  led 
coalition  of  diverse  interests  established 
by  the  industry  to  develop  consensus  on 
"how"  to  develop  an  OASIS — to  review 
the  document  and  report  to  us  on  its 
progress  in  correcting  any  deficiencies 
in  the  document.*  We  also  stated  that, 
after  reviewing  the  additional  report  we 
anticipated  receiving  from  the  How 
Working  Group  (along  with  comments 
firom  any  interested  person),  we  would 
issue  a  revised  Standards  and  Protocols 
document  as  soon  as  possible  thereafter. 


'  Open  Access  Same-Time  Infonnation  System 
•nd  Standards  of  Conduct.  Final  Rule.  Order  Ho. 
889.  FERC  StaU.  A  Rags.  1 314>37.  61  PR  21737 
(May  10.  1996). 

'This  is  the  short  title  for  Standards  and 
Communication  Protocols  for  Open  Access  Same- 
Time  Information  System  (OASIS)  and 
accompanying  Data  Element  Dictionary,  61  FR  at 
21770-21846.  appended  to  Order  No.  869. 

>We  reserve  the  right  to  malce  further 
modifications  to  the  Standards  and  Protocols 
document  as  necessary  to  conform  to  our 
determinations  on  rehearing. 

«6l  FR  at  21740-41.21762.  We  also  directed  the 
How  Worlung  Group  to  attach  any  comments  it 
Moaivad  from  any  interested  persons  with  opposing 


to  allow  transmission  providers  to 
implement  operational  Phase  I  OASIS 
sites  by  November  1, 1996.  61  FR  at 
21738. 21755-56. 

As  requested,  on  June  7. 1996.  the 
How  Working  Group  submitted  a  report 
presenting  its  suggested  edits  to  the 
initial  standards  and  Protocols 
document.  On  June  11. 1996,  the 
Commission  provided  notice  that  the 
How  Working  Group's  ^me  7. 1996 
report  was  available  for  public  review 
and  comment. 

The  How  Working  Group  continued 
its  efforts  to  reach  consensus  and,  (m 
July  3. 1996,  submitted  a  report 
suggesting  further  changes  to  the 
Standards  and  Protocols  document. 

On  July  5, 1996.  the  Joint 
Transmission  Service  Information 
Network  (JTSIN)  filed  comments 
suggesting  revisions  to  the  version  of  the 
Standards  and  Protocols  document  put 
out  for  comment  on  June  11. 1996.  On 
July  19. 1996,  Power  System 
Engineering  Inc.  (PSE)  filed  comments 
on  this  same  document. 

On  July  31. 1996.  in  response  to  the 
JTSIN  comments,  the  How  Woridng 
Group  submitted  corrections  to  its 
eerlier  submittal,  suggesting  further 
changes  to  the  Standards  and  Protocols 
document.  These  corrections 
incorporate  suggestions  made  by  JTSIN 
and  are  endorsed  by  JTSIN. 

The  How  Working  Group  requests 
thM  he  Commission  quickly  release  a 
revised  Standards  and  Protocols 
document  or  grant  a  delay  in  the  startup 
date  for  Phase  I OASIA  compliance.  The 
How  Working  Group  states  that  it 
avoided  suggesting  more  substantive 
changes  to  OASIS  functionality  or 
design  because  it  was  not  possible  to 
evaluate  changes  of  this  type  (and  reach 
consensus)  while  meeting  the 
Commission's  November  1, 1996  startup 
date  for  Phase  1  OASIS  implmnentation. 

Diacnasioo 

The  successive  submittals  from  the 
How  Working  Group  added  further 
refinements  and  improvements  with 
each  iteration.  Our  review,  therefore, 
will  concentrate  on  the  group's  latest 
iteration,  submitted  on  July  31, 1996.' 
We  find  that  these  revisions  greatly 
improve  the  OASIS  Standards  and 
Protocols  document  that  accompanied 
issuance  of  Order  No.  889,  by  resolving 
additional  issues  and  by  harmonizing 
the  text  to  determinations  made  in 
Order  No.  889.  Therefore,  with  the 
minor  exceptions  noted  below,  we  will 


issue  a  revised  Standards  and  Protocols 
document  consistent  with  the  How 
Working  Group's  recommendations." 

Turning  to  the  July  31, 1996  How 
Working  Group  report,  we  find  that  it 
has  been  improved  to  the  extent  that  it 
now  requires  only  a  few  minor 
revisions.  First,  in  various  places  in  the 
Standards  and  Protocols  document,  we 
will  replace  the  term  "customer",  used 
by  the  How  Working  Group,  with  the 
term  "user",  whenever  the  group  being 
referenced  includes  OASIS  users  who 
may  not  be  customers.^ 

Second,  we  have  revised  the 
suggested  language  in  §  3.4(d)  to  match 
more  closely  the  language  in  Order  No. 
889  that  requires  the  Transmission 
Provider  to  post  information  about 
resales  on  the  same  display  page,  using 
the  same  tables,  as  similar  capacity 
being  sold  by  it. 

Third,  in  §  3.4(h).  we  have  not 
included  the  proposed  change  from  "90 
days"  to  "10  days"  because  we  reserve 
the  issue  of  whether  to  revise  the 
retention  period  for  on-line  audit  log 
postings  for  the  order  we  will  issue 
addressing  the  pending  requests  for 
rehearing. 

Additionally,  we  have  made  several 
minor  edits  for  clarity  or  simplicity. 
Specifically,  under  §  2.1(c)  we  have 
changed  "chose"  to  "choose"  as  the 
present  tense  better  fits  this  sentence.  In 
§  3.6(b),  we  deleted  "once  again"  as 
unnecessary.  In  §  4.1.1(a),  we  added 
"providing"  for  clarity.  In  §  4.2.1(a),  we 
(Ranged  "to"  to  "with".  In  the  example 
at  the  end  of  §  4.2.1(c),  we  changed 
"time"  to  "endtime"  to  agree  with  the 
Data  Element  Dictionary.  We  made  the 
same  change  in  the  exampte  of  a  query 
in  §§4.4.1  and  4.4.2.  In  §5.7.  we 
changed  "Buy/Sell"  to  "Purchase"  to 
better  match  Order  No.  889. 

We  have  also  made  several 
nonsubstantive  revisions  to  the  Data 
Element  Dictionary  for  clarity. 
Specifically,  under  the  definition  of 
"CUSTOMER-DUNS"  restricted  values, 
we  have  added  "DUNS".  Under 
"DATA-ROWS"  restricted  values,  we 
have  changed  "Number  or  numbers"  to 
"Positive  Number '.  Under  "SERVICE- 
DESCRIPTION"  definition  of  data 
element,  we  have  changed  "Inform"  to 
"hiformation".  Under  "STATUS" 


*  As  this  iteration  hilly  addresses  FTStN's 
comments,  includes  revisions  based  on  fTSIN's 
comments,  and  has  been  endorsed  by  JTSIN.  we 
need  not  separately  address  JTSIN's  comments. 


•We  also  are  attaching  a  version  of  the  revised 
Standards  and  Protocols  document  that  shows  the 
changes  that  we  are  malung  to  the  How  Working 
Group's  July  31,  1996  report.  This  attachment  is  not 
being  published  in  the  FsJsral  Bagieler  but  is 
arailable  through  the  Commission  Issuance  Posting 
System  (see,  infra,  n.9)  and  from  the  Commission's 
Public  Reference  Room. 

'  See  .Standards  and  Protocols  docuntenl  in  the 
Table  of  0>nlenu  al  S  3.6  and  in  the  text  at  S§  3.3(c). 
3.4(a).  3.4(b).  3.4(e).  3  4(h).  3.S(b),  3.6,  4.2.4.2(2). 
4.3. 4.3.2(a).  4.3.3(a).  5.3.  S.S.  S.8(b),  and  S.UKa). 
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restricted  values,  we  have  deleted  the 
references  to  "reassigned", 
"scheduled",  and  "curtailed"  so  that  the 
values  match  the  categories  in  the 
definition  of  data  element.  Under  the 
Field  Format  for  SELLER-43UNS,  we 
have  changed  the  maximum  number  of 
characters  to  9  to  agree  with  the 
maximum  number  of  characters  for 
'other  DUNS  numbers. 

Turning  to  the  comments  from  PSE,  a 
participant  in  the  How  Working  Group 
process,  its  comments  were  submitted 
as  "informal  comments"  to  Staff  that, 
with  PSE's  approval,  were  added  to  the 
public  record  in  this  proceeding. 

In  their  comments,  PSE  points  out 
that  Section  I  of  the  Standards  and 
Protocols  document,  which  discusses 
the  purposes  of  OASIS,  does  not  include 
customers  requesting  service  through  an 
OASIS.  We  have  modified  the  language 
to  include  this  function.  The  remaining 
issues  raised  by  PSE.  such  as  OASIS 


access  and  registration  issues,  do  not 
relate  solely  to  the  contents  of  the 
Standards  and  Protocols  docummit. 
Rather,  they  concern  issues  that,  in  our 
judgment,  involve  Phase  II 
implementation,  which  we  will 
consider  later,  or  relate  to  issues 
pending  on  rehearing  of  Order  No.  889." 

The  revised  Standards  and  Protocols 
document  will  be  made  available  at  the 
Commission's  Public  Reference  Room 
and  will  be  published  in  the  Federal 
Register.  It  also  will  be  available 
through  the  Commission  Issuance 
Posting  System  (CIPS),  which  can  be 
reached  by  telephone  (modem  dialup)  at 


•In  Order  No.  889,  see  61  FR  at  21741,  the 
Commission  discussed  its  preference  for  consensus 
recommendations  on  technical  implementation 
issues.  We  encourage  future  commenters  to 
consider  bringing  their  ideas  to  the  How  Working 
Group  for  its  consideration  in  the  first  instance,  so 
that  ideas  can  he  screened  and  improved  through 
peer  review,  liefbre  being  addressed  by  the 
CommissiorL 


1-800-856-3920.®  Dialing  this  number 
gives  the  caller  a  menu,  from  which  the 
caller  can  choose  QPS  or  other  menu 
choices. 


MLUNQ  oooe  STir-tt-M 


•If  you  encounter  problems  in  accessing  CIPS, 
you  may  call  202-206-2474  to  seek  assistance.  CIPS 
also  can  be  accessed  via  the  FedWorld  system 
through  dialup  modems  or  over  the  Internet. 

By  modem: 

Dial  703-321-3339  and  logon  to  the  FedWorld 
system.  After  logging  on  to  ttie  FedWorld  system, 
choose  f.  Government  and  Regulatory  and  then 
type:  /go  FERC 

By  Internet: 

Option  1 

Telnet  to:  fedworld.gov.  Select  111  FedWorld 
option.  Logon  to  the  FedWorld  sjrstem.  Choose  f. 
Government  and  Regulatory.  Type:  /go  FERC 

Option  2 

Point  your  Web  Browser  to:  http:// 
www.fedworld.gov,  Scroll  down  the  page  to  select 
FedWorld  Telnet  Site.  Select  HI  FedWorld  option. 
Logon  to  the  FedWorld  system.  Choose  f. 
Government  and  Regulatory,  Type:  /go  FERC. 
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The  public  burden  for  the  devdopmeiB  and  initial  operation  of  this  infonnation  lequiraneat  is 
estiniated  to  avenge  1,879  rqKxtinghouis  and  418  lecotdkeepioghouis  per  public  uti^  The 
estimate  includes  the  time  required  to  review  and  inqriement  die  standards,  develop  the  necessaiy 
software,  search  ensting  data  sources,  gather  and  maintain  the  data,  complete  and  leview  the 
information.  Send  comments  r^ardiog  tins  burdm  estimate  or  any  other  tapeot  of  this 
infonnation  requirement,  nichidmg  suggestions  for  reduditg  the  burden,  to  each  of  the 
foUowing: 

Federal  Eneigy  Regulatory  Qnnmission 

Attention:  Michael  Milkr,  Information  Services  Division   "^ 

888  First  Street,  N.E. 

Washii«ton.  DC  20426 

Office  of  Management  and  Budget  ^ 

Office  of  Informaticm  and  Regulatoiy  Affiurs 

Attention:  Desk  Officer  for  the  Federal  Eneigy  Regulatory 

Commission 
Washington,  DC  2QS03 


You  shall  not  be  penalized  for  fidhire  to  respond  to  diis  collection  of  infoTvaatkm  unless  die 
coUection  of  infonnation  di^Iays  a  valid  OMB  control  nomber. 
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GENERAL  INFORMATION 


-J*:  -.. 


■<■■•  - 


L  Purpose 

In  Onler  No.  888  the  Commissioo  requires  public  utilities  to  provide  companbk  access 
to  tnnsmission  services  and  tnmsmissioD  system  iufonnatioa.  Older  No.  889  amends  tlie 
Commissioa's  regulations,  by  adding  18  CFR  Section  37,  to  require  utilities  to  provide 
infonnatkn  about  tbe  availalriliiy  of  transmission  service  on  an  Open  Access  Same-Time 
Information  System  (OASIS).  Tbis  information  will  be  provided  both  tfarough  displays  and 
through  f»y«*<<«"<«wri  fUes  that  users  can  download  to  dieir  own  computers.  Certain 
information  will  also  be  uploaded  dnough  standardized  forms  and  fiks  transmitted  firom 
Customers'  computers  to  the  OASIS.  Tbe  file  uploads  will  allow  customeis  to  request 
primary  truismissioii  service.  They  also  will  allow  customers  to  request  transmission 
service  for  resale  and  ancillary  services.  The  regulations  require  public  utilities  to  comply 
widi  standardized  procedures  and  coamnmication  protocols  governing  the  means  by  ^liuch 
the  mformation  is  made  available.  This  document  contains  die  standardized  data  sets  that 
show  the  infonnatkn  that  must  be  provided,  standard  opertting  procedures  and  the 
protocols  for  comnamication  tA.  diat  information. 

n.  Who  Muft  Conpiy 

All  jurisdictional  public  utilities  diat  are  required  to  maintam  an  OASIS  under  Part  37  of 
die  Commission's  regulations  must  comfrfy  widi  diese  standards  and  communicatioD 
protocols. 

ED.  Implanntatioa  Date 

Utilities  imist  implement  diese  standards  and  protocols  by  November  1,  1996. . 
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IV.  Development  Of  The  Standards  And  Cwnmimication  Pkvtocob 

The  standards  and  communication  protocols  were  developed  by  the  electric  utility  l 
duDugh  a  woddng  group  fiK:ilitated  by  die  Electric  Power  Research  Institute.  This 
w(»ldng  groiQ)  included  rqiresottatives  from  all  majcnr  segments  of  die  dectric  utility 
industry,  such  as  utilities  and  marketers,  as  well  as  other  interested  parties  such  as 
computer  and  software  firms.  The  standards  and  communication  protocols  rrprfwut  a 
broad  agreement  of  die  working  groq>. 

As  die  industry  obtains  tjopcagxcit  with  OASIS  and  die  new  operating  envirbnmeit  created 
by  Order  No.  888,  die  standards  and  conununication  protocols  will  need  to  be  revised. 
The  Commission  has  requested  the  industry  to  continue  to  develop  standards  and  identify 
necessary  changes.  The  Commission  will  provide  all  interested  parties  widi  notice  and  an 
opportunity  for  comment  on  proposed  changes  to  this  document. 
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V.        OASIS  STANDARDS  AND  COMMUNICATION  PROTOCOLS 


1.  INTROPUCnON 

1.1      DEFINITION  OF  TERMS 

The  following  defiiiitioiis  are  offered  to  clarify  discussicMis  of  die  OASIS  in  diis  (kxniment. 

a.  Tranmisaion  Scnrkes  Infonmidoa  (TS  Infomiatioii)  is  transmission  and  ancillaiy 
services  infoimatioa  diat  must  be  msfde  available  by  public  utilities  on  a  non- 
discrimiiiatofy  basis  to  meet  die  rqiulatory  re^iiremeots  <tf  transmission  open  access. 

b.  Open  Accev  Same-Time  InformatkMi  Syalcm  (OASIS)  comprises  ttt  computer 
syslems  and  associated  conummicaticMis  facilities  dutt  public  utilities  are  required  to 
provide  for  tbe  purpose  of  making  available  to  all  transmission  users  comparable 
inleractiMis  widi  TS  Infonnaticm. 

c  Open  Acccm  Same-Time  lofomiation  System  Node  (OASIS  Node)  is  a  subsystem 
of  the  OASIS.  It  is  one  computer  system  in  the  (OASIS)  diat  provides  access  to  TS 
Informaticni  to  a  Tkansmissi(m  Customer. 

d.  Tkanaminion  Provider  (TP  or  Primary  Provider)  is  die  public  utility  (or  its 
^tfffigpaf«>rf  agent)  dot  owns,  operates  or  controls  facilities  used  for  the  transmission  of 
electric  energy  in  imersiate  commerce.   (This  is  die  same  tenn  as  is  used  in  Pait 
35.3). 

e.  Thmmiasion  Customer  (TC  or  Customer)  is  any  eligible  Customer  (or  its 
designated  agent)  that  can  or  does  execute  a  transmission  service  agreemeitt  or  can  or 
does  receive  transmission  service.  (This  is  the  same  term  as  is  used  in  Part  35.3). 

f.  Secondary  Transmission  Provider  (ST,  Reseller,  or  Secondary  Provider)  is  any 
Customer  who  offers  to  sell  transmission  capdcity  it  has  purchased.   (This  is  tbe  same 
as  Reseller  in  Part  37). 

f .  Transmission  Services  Information  Provider  (TSIP)  is  a  Transmission  Provider  or 
an  agent  to  whom  the  Transmission  Provider  has  delegated  die  req)onsibility  of 
meeting  any  of  the  requirements  of  Part  37.  (This  is  the  same  as  Responsible  Party 
inPait37). 

h.  Vahie-Added  Transmission  Services  Information  Provider  (VTSIF)  is  an  entity 
who  uses  TS  Infoniiati(Hi  in  the  same  manner  as  a  Custcnner  and  provides  value-added 
information  services  to  its  Custraners. 
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2.  NETWORK  ARCHITECTURE  REOOlREJillgNTS 

2.1      ARCHTTECTURE  OF  OASIS  NODES 

a.  Permit  Use  of  Any  OASIS  Node  Computers:  TSIPs  shall  be  pennitled  to  use  any 
conqmter  systems  as  an  OASIS  Node,  so  loqg  as  diey  meet  die  OASIS  reqpiirements. 

b.  Permit  Use  of  Any  Customer  Compotcrs:  OASIS  Nodes  ^hall  permit  disuse  by 
C^istomers  of  any  commonly  available  computer  systems,  as  kx^  as  diey  support  die 
required  communication  links  to  flie  Internet 

c  Permit  tiie  Offering  of  Valne-Added  Services:  TSIPs  are  required,  uponiequest,  to. 
I«ovide  dieir  Customers  die  use  of  private  networlc  connections  on  a  cost  recovery 
basis.   Additional  services  which  are  beyond  die  scope  of  the  minimnm  OASIS 
requirements  are  also  permitted.  When  provided,  these  private  connecdoas  and 
additional  services  shall  be  offered  <m  a  fair  and  non-discriminatocy  basis  to  all 
Customers  who  njight  choose  to  use  these  services. 

d. 


Permit  Uk  of  Existing  Communications  Facilities:  In  hnpkmenting  die  OASIS, 
die  use  of  existmg  commnninatians  ficilities  shall  be  permitted.  The  use  of  OASIS 
communicaticni  facilities  for  die  exchange  of  infbrmaticHi  b^ond  diat  required  for 
open  transnussicm  access  tex.>  transfer  of  system  security  or  operatifflis  data  between 
r^ional  coatrol  centos)  shall  also  be  penmned,  provided  that  such  use  does  not 
negatively  impact  the  exchange  of  open  transmission  access  data  and  is  consistent  widi 
die  Standards  of  Conduct  m  Part  37. 

e.  Single  or  Multiple  Providers  per  Node:  An  OASIS  Node  may  support  a  sn^ 
individual  Primary  Provider  (phis  ai^  Secondary  Providers)  or  may  support  numy 
Primaiy  Providers. 

2.2      INTERNET-BASED  OASIS  NETWORK 

a.  Intcmet  CompatibiHty:  All  OASIS  Nodes  shall  support  the  use  of  internet  tools.', 
internet  doectoiy  services,  and  internet  communication  protocols  necessary  to  support 
die  Informaticxi  Access  requirements  stated  in  Section  4. 


b.  Connection  through  the  Public  Internet:  Connection  of  OASIS  Nodes  to  die  public 
Internet  is  required  so  diat  Users  may  access  thnn  dirough  Internet  links.   This 
connection  shall  be  made  throu^  a  firewall  to  improve  security. 

c.  Connection  to  a  Private  Internet  Network:  OASIS  Nodes  shall  support  private 
connectiotts  to  any  OASIS  User  (User)  who  requests  such  a  connection.  The  TSIP  is 
permitted  to  charge  die  User,  based  on  cost,  for  these  oMinections.  The  same  intnnet 
tools  shall  be  required  for  diese  private  networks  as  are  required  for  die  public 
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Iniefnet.   Privite  comiectioas  must  be  provided  to  all  users  on  a  fiur  and 
ncMidiscnminatory  basis.  « 

d.  iDtemct  Commiinkatioos  OuuibcI:  Tbe  OASIS  Nodes  shall  utilize  a 

rr«imiinir«tinn  chmmti  tn  the  Irtemet  whjch  IS  adeoUale  to  auppoit  the  perfonnance 
leqniiements  given  the  number  of  Usen  subscribed  to  the  Providers  on  the  Node  (see 
9ectioa  5.3). 

23      COMMUNICATION  STANDARDS  REQUIRED        ^ 

a.  FtoiBt^o-Ftoint  Protocol  (PPP)  and  Intmiet  Pratocol  Coi^ 

(lefeience  RFCs  1331  and  1332)  shaU  be  sonxxted  for  private  internet  network  dial- 
up  ccxmections. 

b.  Serial  line  Internet  Protocol  (SUP)  (leferenoe  RFC  IQSS)  shall  be  supported  for 
private  internet  network  dial-up  conoectioos. 

c  Trniport  Control  nrotocol  and  Internet  Protocol  (TCP/IP)  shaU  be  the  only 
protocol  set  used  between  OASIS  Nodes  whenever  diey  are  directly  interconnected,  or 
for  Users  osii«  private  leased  line  internet  network  comtrrfions. 

d.  Hyper  T^xt  TWmaport  PMIocol  <HTrP)  shaU  be  supported  on  the  OASIS  Node  so 
that  Users  can  use  it  to  select  information  for  viewqg  dispbys  and  for  downloadiog 
and  iqploadiog  files  electronically.        • 

c  Internet  Protocol  Address:  All  OASIS  Nodes  are  required  to  use  an  IP  address 
registered  with  the  Internet  Network  Information  Center  (InterNIC).  even  if  private 
connections  are  used. 

2.4      INTERNET  TOOL  REQUIREMENTS 

Support  for  die  following  specific  inteniet  tools  is  required,  both  for  use  over  the  public 
Internet  as  well  as  for  any  private  conoectioos  between  Users  and  OASIS  Nodes: 

a.  Hypertext  Markup  Language  (HTML),  at  least  version  3,  and  optionally  Secure 
Sockets  Layer  (SSL),  shall  be  used  by  TSIPs  as  a  standard  tool  for  presenting 
information  to  Users. 

b.  HTML  Fonns  shaU  be  provided  by  the  TSIPs  to  aOow  Customers  to  enter 
mformation  to  the  OASIS  Node. 

c  Domafai  Nane  Service  (DNS)  (ref.  RFC  1034,  1035)  shaU  be  provided  as  a 
minimum  by  the  TSIPs  (or  their  Internet  Scrvce  Provider)  for  the  resohition  of  IP 
addresses  to  allow  Users  to  navigate  easily  between  OASIS  Nodes. 
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d.  Sinqiie  Network  Management  niotocol  (SNMP)  is  recommended  but  not  required  to 
provide  tools  for  operatiog  and  managing  the  network,  if  private  inmccMmecticHis 
between  OASIS  Nodes  are  established. 


c  Tbe  Primary  Provider  diaO  mppori  Ennail  for  exchanges  with  C^ustomers, 
inchidBig  the  sendiqg  of  attachmmts.  The  protocols  supported  shall  include,  as  a 
mhritwim,  ifae  Simple  Messagii^  Transfer  Protocol  (SMTP),  Post  Office  Protocol 
(POP),  and  Multipurpose  Intnnet  Mail  Extensions  (MIME). 

2^       NAVIGATION  AND  INTERCONNECnVITY  BETWEEN  OASIS  NODES 

a.  Worid  Wide  Web  Browsers:  TSIPs  shaU  permit  Users  to  navigate  using  WWW 
browsers  for  accessing  different  sets  of  TS  Information  from  one  Provider,  or  for 
gating  to  TS  Information  fixHn  different  Providers  on  the  same  OASIS  Node.-  These 
navigation  methods  shall  not  fovor  User  access  to  any  Provider  over  anodier  Provider, 
including  Secondary  Providers. 

b.  Internet  Interconnection  across  OASIS  Nodes:  Navigation  tools  shall  not  only 
support  navigation  wkhin  the  TSIP's  Node,  but  also  across  interconnected  OASIS 
Nodes.  This  navigatioo  cs^nbility  across  interconnected  Nodes  shall,  as  a  minimum, 
be  possible  through  the  public  Internet. 

3.         INFORMATION  ACCESS  REQUIREMENTS 

3.1       REGISTRATION  AND  LOGIN  REQUIREMENTS 

a.  Locadon  of  Providers:  To  [novide  Usos  widi  die  infiramation  necessary  to  access 
die  desired  Provkkr,  all  Primary  Providers  shall  register  dieir  OASIS  Node  URL 
address  with  www.tsin.com.  This  URL  address  sboukl  mchide  die  unique  four  letter 
acronym  die  Primary  Provkler  will  use  as  die  PRIMARY_PROVIDER_CODE. 

b.  Initial  User  Registration:  TSIPs  shall  require  Users  to  tcffSbpr  with  a  Primary 
Provider  before  diey  are  permitted  to  access  tbe  Provido-'s  TS  Information.  Thne 
must  be  a  reference  pointing  to  registration  procedures  oa  each  Primary  Provider's 
hcnne  page.  R^istraticm  iHOcedures  may  vary  widi  tbe  administrative  requirements  of 
eadi  Primary  Provkler. 

c  Initial  Access  Privileges:  Initial  registration  shall  permit  a  User  only  the  minimum 
Access  Privileges.   A  User  and  a  Primary  Provider  shall  mutually  determine  what 
access  privilege  die  User  is  permitted.-  die  TSIP  shall  set  a  User's  Access  Privilege 
as  authorized  by  the  Primary  Provkler. 

d.  User  LOgin:  After  registration,  Users  shall  be  required  to  k>gin  every  time  diey 
establish  a  dial-up  connection.  If  a  direct,  permanent  connection  has  bem  established. 
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Usen  «h«n  be  required  to  login  initiaUy  or  any  time  tbe  coaneccioo  is  lost.  Use  of 
ahenuttive  forms  of  login  and  aiitfmrirarion  using  calilkalet  and  publk  key 
standards  is  acceptable. 

e.  Uacr  Lofont:  Users  shall  be  automatically  logged  out  any  time  tbey  are 
disconnected.  Users  may  logout  volunuily. 

•*      -  '  -  -  - 

3J      SERVICE  LEVEL  AGREEMENTS 

Scrrke  Levd  Agrconcflts:   It  is  recognized  that  Usen  win  have  dififierent 
requirements  for  frequeiKy  of  access,  perfonnanoe,  elc.,  baaed  on  their  unicpie 
business  needs.  To  accommodate  these  differing  requirements,  TSIPs  shall  be 
required  to  establish  a  'Service  Level  Agreement'  with  each  User  which  specifies  the 
terms  and  conditioDs  for  access  to  the  mfbrmation  posted  by  the  Providers.   The 
deftult  Service  Level  Agreement  shaD  be  Internet  access  widi  die  OASIS  Node 
«w«^«'*w^  all  mwiimiMn  performance  requirements. 

3J      ACCESS  TO  INFORMATION 

a.  DtapfaQr:  TSIPs  shall  format  all  TS  Infonnitioii  m  HIML  3.0  fbtmat  such  that  it 
may  be  viewed  and  read  directly  by  Users  without  requiring  them  to  download  it. 
This  information  shall  be  in  dear  Ei^lish  as  much  as  possible,  with  the  definitions  of 
any  tiwwwwwiir^  or  abbreviations  available  on-line.  The  miminma.mfoimation  that  is 
to  be  displayed  is  provided  in  the  tnnplatfs  m  Section  4 J. 

b.  Read-only  Aeccai  to  TS  lofioniatioii:  For  security  leasoni.  Users  shall  have  read- 
only access  to  die  TS  Information.  They  shall  not  be  permitted  to  enter  any 
mfbrmation  except  where  explicitly  afiowed,  such  as  HTML  transaction  request  forms 
or  by  the  templates  in  Section  4.3. 

c.  DownloMttag  CapabOily;  Users  shaO  be  able  to  download  from  an  OASIS  Node  die 
TS  InfonnatioQ  in  electronic  format  as  a  fDe.  The  rules  for  formatting  of  this  data 
are  described  in  Section  4.2. 


d.  On-LiDe  Data  Entry  on  Fonas:  Customers  shall  be  permitted  to  fill  out  on-line  die 
HTML  forms  supplied  by  tbe  TSIPs.  for  requesting  tbe  purchase  of  services  and  for 
postii^  of  producu  for  sale  (by  Customers  who  are  resellers).   Customers  shall  also 
be  permitted  to  fill-out  and  post  Want-Ads.. 

e.  Uploadhig  Capability:  Customers  shall- be  able  to  upload  to  OASIS  Nodes  die  filled- 
out  forms.  TSIPs  shall  ensure  that  these  uploaded  forms  are  handled  identically  to 
forms  filled  out  on-line.   TSIPs  shall  provide  forms  that  support  the  "fUe"  input  type 
available  in  HTML  3.0.  This  capability  shall  permit  a  Customer  to  upload  a  file  (or 
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files)  using  standard  Web  browsers  by  providing  an  inpat  space  to  specify  a  file 
suxtd  on  die  Customer's  hard  disk. 

f.   Selection  of  TS  Information:  Users  shall  be  able  to  dynamically  select  the  TS 
Information  they  want  to  view  and/or  download.  This  selecticm  shall  be,  as  a 
minimum,  through  navigati<m  to  text  di^ibys,  die  use  of  pull-down  menus  to  select 
information  for  display,  data  entry  iitto  forms  for  initiating  queries,  and  the  selection 
of  files  to  download  via  menus. 

3^      PROVIDER  UPDATING  REQUIREMENTS 

The  following  are  die  Provider  iqxlate  requirements: 

a.  Ptrovider  Piosting  of  TS  Information:  Each  Provider  (including  Secondary  Providers 
and  Value-Added  Providers)  shall  be  reqxnsible  for  writing  (postiqg)  and  iq)datiQg 
TS  Information  on  their  OASIS  node.   No  User  shall  be  permitted  to  modify  a 
Provider's  Information. 

b.  OASIS  Node  Space  for  Secondary  Provider:  To  permit  Users  to  readily  fnid  TS 
Information  for  die  transmissi(m  systons  that  they  are  interested  in,  TSIPS  shall 
provide  database  space  on  their  OASIS  Node  for  all  Secondary  Providers  who  have 
purchased,  and  who  request  to  resell,  transmission  access  rights  for  die  power  systems 
of  die  Primary  Providers  supported  by  dut  Node. 

c  Secondary  Provider  Piosting  to  Vrnaary  Provider  Node:  The  Secondary  Providers 
shall  post  the  relevant  TS  Information  on  die  OASIS  Node  associated  with  each 
Primary  Provider  fitnn  \^iom  the  transmission  access  ri^its  were  originally 
purchased. 

d.  Secondary  Provider  PUxsting  Capabilities:  Tbe  TSIPs  shall  ensure  diat  tbe 
Secondary  Providers  shall  be  aUe  to  post  their  TS  Information  to  die  iqppropriate 
OASIS  Nodes  using  the  same  tools  and  «pd)ilities  as  the  Customers,  meet  die  same 
performance  criteria  as  the  Primary  Providers,  and  allow  users  to  view  diese  postings 
on  die  same  di^lay  page,  using  the  same  tables,  as  similar  capacity  being  sold  by  die 
Primary  Providers. 

e.  Finee-Form  PUsting  of  non-TS  Information:  The  TSIP  shall  ensure  diat  non-TS 
Inf(»mation,  such  as  Want-Ads,  may  be  posted  l^  Providers  and  Custcxners,  and  diat 
this  information  is  easily  accessible  by  all  Users.   The  TSIP  shall  be  allowed  to  limit 
the  volume  and/or  to  charge  for  the  posting  of  non-TS  Information. 

f.  Time  Stanqis:   All  TS  Information  shall  be  associated  with  a  time  stanq)  to  show 
when  it  was  posted  to  the  OASIS  Node. 
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g.  ThHuactkNi  ThKUag  by  an  Aaigimiait  Rdamce  Number:  All  requests  for 
purchase  of  traosmissioii  or  ancflkiy  services  will  be  muked  by  t  unique  accoundng 
number,  called  an  assignment  leferoice; 

h.  Tfane-StanqMd  OASIS  Audit  Log:  AH  posting  of  TS  Informatioo,  all  updating  of 
TS  Information,  all  User  logins  and  disconnects,  aU  User  download  requests,  all 
Service  Requests,  and  all  other  transactions  shall  be  time  stamped  and  stoied  in  an 
OASIS  Audit  Log.   This  OASIS  Audit  Log  shall  be  the  official  recofd  of  mteractions, 
and  shall  be  maintained  on-line  for  download  for  at  least  90  days.  Changes  in  the 
vataies  of  posted  Ci^Mcity  (Avaibri>le  Transfer  Capability)  must  be  stored  m  the  on- 
line Audit  Log  for  90  days.  Audit  records  must  be  mamtained  for  3  years  off-line 
and  available  in  electronic  form  within  seven  days  of  a  Customer  request. 

L    Studies:  A  sumnuuy  descrqition  widi  dates,  and  programs  used  of  all  transmission 
studies  used  to  prepare  data  for  die  Primaiy  Provider's  ATC  and  TTC  calculation  will 
be  provided  along  with  mformation  as  to  how  to  obtain  the  smdy  data  and  resuUs. 

3^      ACCESS  TO  CHANGED  INFORMATICS 

a.  General  Mcaage  A  Log:^TSIPs  shall  post  a  general  message  andJog  that  may  be 
read  by  Users.  The  message  shall  state  that  die  Provider  has  updated  some 
information,  and  shall  contain  (or  point  to)  a  reverse  chronological  log  of  those 
changes.   This  log  may  be  the  same  as  the  Audit  Log.   The  User  may  use  the  manual 
capability  to  see  die  message. 

b.  TSIP  Notillcatiop  Pcrign  RespoMibnitifat  Hie  TSDP  shall  avoid  a  design  diat  could 
csnae  serious  peifofmance  probkms  by  necessitating  finequent  requests  for  information 
from  many  Users. 

3,€      USER  INTERACTH»«  WTTH  AN  OASIS  NODE 

There  are  three  basic  types  of  User  iitteractions  which  must  be  siqipotted  by  die 
OASIS  Node.  These  interactions  are  defined  m  Section  4.3.  ' 


Qpery/Respome:  The  sinq>lest  level  of  interactions  is  die  query  of  posted 
information  and  die  correqionding  response.   The  User  nuiy  determine  the  scope  of 
die  information  queried  by  tpcafyiog  values,  duou^  a  HTML  form,  a  URL  (x  an 
uploaded  fik,  using  Query  Variables  and  their  associated  input  vahies  as  defined  with 
each  templaie  m  Section  4.3.  The  response  will  be  either  a  HTML  dispUy  or  a 
record  oriented  file,  dqwnding  on  the  output  format  that  the  User  requests. 

The  TSIP  may  estaWiidi  procedures  to  restrict  the  size  of  die  veqxmse,  if  an  overly 
broad  query  could  result  in  a  respcMise  which  degrades  the  overall  performance  of  the 
OASIS  Node  for  dieir  Users. 
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b.  Purchase  Request:  The  second  type  of  Customer  interaction  is  the  submittal  of  a 
request  to  purchase  a  service.   The  Customer  campknes  an  input  form,  a  URL  striqg 
or  uploads  a  file  and  submits  it  to  the  OASIS  Node.  The  uploaded  file  can  either  be  a 
series  of  query  variables  or  a  record  oriented  file. 

The  request  is  processed  by  die  Seller  of  die  service,  possflily  off-line  from  the 
OASIS  Node,  and  the  status  is  updated  accordingly. 

if  a  purchase  request  is  approyed  by  the  Seller,  dien  it  must  be  again  confimied  by 
die  Custtnner.   Once  the  Customer  ccnfiims  an  approved  purdiase,  a  reservation  for 
those  services  is  considoed  to  exist,  unless  later  die  reservati(m  is  reassigned  or 
displaced. 

c.  Upload  and  Modify  Postiiigs:  Customers  who  wish  to  resell  their  rights  may  i^load 
a  fcxm,  create  die  appropriate  URL  or  upload  a  file  to  post  services  for  sale.  A 
shnilar  process  q>plies  to  eligiUe  Third  Party  Sella:s  of  andllaiy  services.  The 
products  are  posted  by  the  TSIP.  The  seller  may  monitor  the  stanis  of  the  services  by 
requesting  status  information.  Shnilaily  die  Seller  may  modify  its  posted  transmission 
services  by  submitting  a  service  modification  request  through  a  form,  a  URL  query  or 
by  uploading  a  file. 


INTERFACE 


4.1       INFORMATION  MODEL  C(»4CEFTS 
4.1.1   ASCn-Based  Information  Model 

a.  ASCn-Based  OASIS  Templates:  For  providing  information  to  Users,  TSIPs  shall 
use  die  specified  OASIS  Templates.   These  Temphtfes  define  the  information  which, 
as  a  minhnum,  must  be  presented  to  Users,  both  in  the  form  of  graphical  di^lays  and 
as  downloaded  files.   Users  shall  be  able  to  request  Tenqilate  informaticm  using 
queiy-response  data  flows.  The  OASIS  Templates  are  described  in  section  4.3.  The 
IHtfa  Element  Dictionaiy,  which  defines  the  data  elements  in  die  OASIS  Teiiq>lates,  is 
provided  in  Appeal  A. 

Additional  information  may  be  presented  in  a  display  or  a  file  at  the  discretion  of  the 
TSIP.  However,  no  User  shall  be  obligated  or  expected  to  recognize  or  use  this 
additional  information.   As  stated  above,  although  the  minimal  contents  of  the 
dispbiys  are  precisely  defined,  die  actual  gnqihical  display  formats  of  the  TS 
information  are  beyond  the  scope  of  die  OASIS  requirements. 

b.  ASCH-Based  OASIS  File  Structures:  For  uploading  requests  from  and  downloading 
mfonnation  to  Users,  TSIPs  shall  use  specific  file  structures  diat  are  defined  for 
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OASIS  Template  infonnatioo  (see  secdon  4.2).  These  file  stractures  are  based  on  the 
use  of  headen  whidi  contain  die  Query  VaroMe  infonnatioo,  inrJoding  die  name  of 
die  OASIS  Template.   These  headers  thus  determine  die  contents  and  the  format  of 
die  data  dnt  follows. 

4a      OASIS  NODE  CONVENTIONS  AND  STRUCTURES 

4^.1   OASIS  Node  Naming  Requinuiaita 

TiK  following  are  the  OA^  Node  naming  requiiemefllt: 

a.  Node  Naming  ConTentkm:  In  order  to  provide  a  consistent  method  for  locating  an 
OASIS  Node,  the  standard  Internet  naming  ccmvention  shall  be  used.  AU  OASIS 
Node  ntiMMt  shall  be  uniqiie.   Each  Primary  Provider  OASIS  Node  and  home 
directory  shall  be  registered  with  the  OASIS  Management  Organisation  at  the  web  site 
http://www.tsin.com.   OASIS  Node  names  shall  be  stored  in  a  DNS  name  directory, 
which  shall  be  accessiMe  by  Users  as  an  HTML  page. 

b.  URL  Stractare:  The  OASIS  Node  naming  conventions  shall  use  standard  URL 
structures. 


c  Primary  Pkwklcr  Node  Hone  Diractory:  The  home  directory  name  on  an  OASIS 
Node  Shan  be  "OASIS*  to  identily  diat  die  directory  is  tekted  to  die  OASIS.  The 
directory  of  each  Primary  Provider  shall  be  listed  under  die  *OASIS"  directory: 
http://(OASIS  Node  nanie)/OASIS/(PRIMARY_PROVIDER_CCH)E) 

A  pointer  to  registration  information  shall  be  located  on  die  Primary  Provider's  home 

Common  Gateway  Inlerftce  (CGI)  scripts  shall  be  located  in  die  directory  "data"  as 
follows: 

http://(OASlS  Node  nam^/OASlS/  (PRIMARY  PROVIDER.CODE) 
/data/(cgi  script  naaie)?(qMry  variables) 

Where: 

(OASIS  NMie  name)  is  die  World  Wide  Web  URL  address  of  die  OASIS 

Information  Provider. 

PRIMARY_FROVIDER_COIffi  is  die  4  character  acronym  of  die  primary 

provider. 

(cgi  script  name)  is  the  template  name  or  other  cgi  scr^  name  as  specified  by 

die  Information  Provider. 

iqatry  variables)  a  list  of  query  variable  with  dieir  settii^. 


Examine: 


U 
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To  request  die  hourly  schedule  template  at  Primary  Provider  WXYZ  Co. 

Itt9://www.wxyz.oom/oasis/wxyz/data/acbedule  ?teiq)i-sdiediile&  ver-lA 

fitt-d«a  AlNime-19960412O40000PD  AeiidtiiiK-1996(M12100000PD& 
pprov»w3cy2 ... 

4^.2   Data  Element  Dictionary 

The  following  are  the  requirements  for  the  Data  Element  Dictionary: 

a.  Definition  of  OASIS  Information  Elements:  All  OASIS  Information  elements  shall 

be  defined  in  die  Data  Element  Dictionary  which  will  be  stored  in  die  OASIS  Node 

directory: 

http://(OASISNodeNaiiK)/OASIS/(PRIMARY_PROVlDER_CODEV(datadicJttiiiI  | 
datadict.txt). 

Where: 

daCadicfatml  is  tbt  HTML  version  of  die  data  element  dictionaiy 

datadictzt  is  die  ASCII  text  version  of  die  data  dement  dictionary 

The  Data  Element  Dictionary  is  defined  in  Appendix  A. 

Some  local  data  element  names,  such  as  PATH_NAME,  may  be  unique  to  Primary 
Provido*.   Names  v/bkh  must  be  uniquely  identified  by  a  Primary  Provider  must  be 
listed  on-lme  on  die  OASIS  Node  (see  LIST  tempbte  in  Section  4.3)  The  UST 
provides  Users  widi  valid  names  for  such  properties  as  Padi  Name,  POR,  POD,  etc.. 
In  posting  OASIS  information,  TSIPs  shall  use  only  die  names  listed  in  the  Data 
Element  Dictionary  and/or  a  LIST  of  names  provided  in  the  OASIS. 

4^3   General  Rules  for  OASIS  Templates 

Section  4.3  lists  the  set  of  OASIS  Tenqilates.   These  OASIS  Templates  are  intended  to  be 
used  precisely  as  shown  for  download  and  iq>load  of  data.   For  on-line  di^lay,  all  relevant 
information  must  be  [Hovided  but  flexibili^  is  permitted  as  to  how  die  data  are  di^riayed. 
The  construction  of  the  OASIS  Templates  shall  follow  die  rules  described  below: 

a.  Unique  OASIS  Template  Name:  Each  type  of  OASIS  Template  shaU  be  identified 
with  a  unique  name  which  shall  be  displayed  to  the  User  whenever  the  OASIS 
Template  is  accessed. 

b.  Source  Information:  Each  OASIS  Template  shall  identify  die  source  of  its 
information  by  including  or  linking  to  the  name  of  die  Prhnary  Provider,  the 
Secondary  Provider,  or  the  Customer  who  provided  the  mfonnation. 

c  Time  Stanqi:  Each  OASIS  Template  shall  include  a  time  staanp  indicating  when  it 
was  created  or  last  iqxiated. 
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f. 


OASIS  Temptate  cohmm  »»»*«<«*g«  dttD  define  the  *'*'«*  "*"y 
Dua  Elcflient  Dktkxmy  entries  for  tbe  dtfa  vitoet.  Hie  Older  of  the  cohmm 
hrartingn  thall  define  the  order  diat  die  values  are  uploaded  or  downloaded.  Within  a 
table,  the  ordering  of  some  cohmm  hrariingn  may  be  selected  by  Users  from  pull- 
down menus.  For  tables  with  selectable  cohmins,  the  mmber  of  cohmms  di^lqred  or 
selected  for  download  shall  be  determined  by  entry  imo  a  specified  field. 

lUmK  The  table  rofws  below  die  tohmm  headinss  shaD  represent  die  data  being 
presented. 

Rvw  Wnp:  If  die  width  of  tables  is  |arfer  dun  can  be  displayed  in  readable  size  on 
a  single  screen,  the  rows  shall  either  wrap  on  the  screen  or  shall  be  accessible  through 
horizontal  scrolling. 


OASIS  Information  sfaaO  be  in  noo^ryptic  English,  with  all 
mnemonics  defined  in  the  Data  Element  Dictionary  or  a  glossary  of  terms.   TSIPs 
shaD  provide  on-line  descriptions  and  help  screens  to  assist  Users  undentandiitg  the 
displayed  informatioo.  Documentation  of  all  formats,  contents,  and  nmemonks  shall 
be  available  bodi  as  disphtys  and  as  fiks  which  can  be  downloaded  electronically. 

•  HTML  "Ifot-Unks*  or  other  pointer  mechanisms  may  be  provided  for  oofamm 
headings  in  OASIS  Templates  which  permit  dte  User  to  access  documentation 
describing  dte  meaning,  type,  and  fonnat  of  the  data  in  the  cohmm. 

•  HIML  "Hot-Links*  or  other  poimer  mechanisms  may  be  provided  for  data  m  the 
OASIS  Templates  to  expUmations,  comments,  constraints,  and  other  notes. 

•  In  order  to  meet  die  "User-Friendly''  goal  and  permit  die  flexibility  of  the  OASIS 
to  expand  lo  meet  new  requirements,  the  OASIS  TempUttes  shall  be  as  self- 

as  possibie. 
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4.2.4  User  Request  and  Response  Procedures 

There  are  four  methods  that  a  user  can  request  infonnati(Hi  or  iq>load  data  from  an 
OASIS  Node. 

L        Using  prepared  HTML  Forms  dirough  a  web  browser  at  the  Primary 
Provider's  Node.  This  will  be  die  easiest  way  to  obtain  information  and 
should  be  die  chMce  of  most  casual  users  and  for  sin^rie  requests.  The  input 
fonnat  may  differ  between  nodes. 

2.  Vsbtg  URL  strings.  This  is  an  extension  of  a  wd>  address  that  allows  a  query 
string  to  be  i^ipended  to  the  wd>  address  of  die  Primary  Provide.   This 
mediod  is  useful  for  creating  requests  manually  or  requests  bookmarked  using 
the  HTML  forms  and  then  modtfied. 

3.  UpkwKling  a  file  fontaining  a  URL  string.  This  mediod  aHows  a  user  to 
prqiare  a  file  widi  query  variable  similar  to  information  contamed  in  a  URL 
string.   Tbis  is  useful  for  prq>aring  Icmgo*  requests  or  uploading  data  off-line. 
If  the  User  uses  die  inpat  quay  variables  as  defined  in  each  texapiaic  tbe  same 
query  can  be  used  b^ween  multiple  Primary  Providers  by  cnily  changing  die 
Prinuiry  Provider's  name  in  die  query. 

4.  Uploading  a  file  containing  ASCH  deBmitatfd  template  records.  This 
method  allows  a  usn*  to  iqiload  data  widi  infotmaticm  omtained  in  a  template 
in  record  fonnat.   Each  file  contains  a  header  and  dien  one  or  won  records 
containing  additional  template  inf(nmation.   This  fonnat  is  consistent  with  the 
fonnat  that  a  file  can  be  downloaded.   This  mediod  would  only  be  used  for 
ten4>lates  where  die  request  section  is  marked  INPUT. 

There  are  two  methods  for  data  to  be  sent  by  an  OASIS  node  and  received  by  a  User 
in  req>onse  to  a  quny. 


1.        HTML  Displays.  If  the  User  requests 
"DISPLAY'  dwn  die  response  from  the 
wd>  page  using  the  HTML  fomutt.   This 
are  prq;>ared  usii^  HTML  forms. 


to  have  the  format  of 
provido-'s  Node  will  be  a 
be  die  definilt  for  requests  that 


2.        Download  File.  If  die  User  requests  die  response  to  have  die  fimrmat  of 

"DATA"  then  the  re^xmse  from  the  Primary  Provider  will  be  a  set  of  data  in 
record  format  with  a  header,  followed  by  one  or  mote  records  containing 
additional  tenq)late  information. 

4  J.4.1  User  Request  or  Data  Upload  Formats 
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1.  Request  or  Data  Upload  oaiDg  HTML  fionu 

The  fonnit  of  the  HTML  of  the  displays  is  left  to  the  Primaiy  Provider  and  is 
not  standardized.   Tlie  content  of  each  template  of  Section  4.3  most  be  made 
available  tfaiougb  die  displays  of  applicable  data  for  the  Primaiy  Provider's 
node.  The  HTML  forms  will  consist  of  fill  in  Uanks,  buttons  and  pull  down 
displays  consistent  with  HTML  Version  3.  The  foims  will  produce  a  query 
string  using  the  get  or  post  methods.   If  the  get  method  is  used,  a  User  can 
bookmark  the  query  and  reuse  it.  The  query  variables  used  in  die  HTML 
forms  are  not  standardized  and  bookmarked  queries  may  not  woik  across 
different  Primaiy  Providers. 

2.  Sequast  or  Data  Uploads  using  URL  stringi 

AD  Primary  Provider  nodes  wiH  support  standard  query  variaUes  as  Indiratrd 
in  the  ftput  section  of  each  template  of  Section  4.3.  If  a  User  sends  a  request 
using  a  URL  string  as  shown  in  Section  4.2.1  c,  to  any  Primaiy  Provider  dien 
the  request  for  infonnatioo  or  data  upload  will  bepcooessed. 


A  request  for  information,  using  a  URL  string,  in  an  OASIS  Temphoe  to  a 
User  site  shall  be  formatted  as  follows.   A  set  of  header  queiy  variables: 


VERSION-iVLiift 
TEMPLATE*  (Icenyylaff  name)&, 
OUTPUT  FORMAT* 
PRIMARY_PROVIDER> 
PRIMARY'pROVIDER  duns  -mmnnnnnnA 


Followed  by  Query  Variables  to  specify  specific  tempfaue  data.  Data  ekments 
not  specified  will  take  on  definih  values.  These  additional  Query  Variables 
Shan  be  prefixed  with  an  ampersand  (&).  suffixed  with  an  equal  sign  (»),  and 
followed  by  the  appropriate  parameters. 

If  repeated,  specific  values  are  given  for  a  Query  Variable,  the  variable  name 
will  be  suffixed  with  a  digit  starting  with  "1*  and  increasing  by  one  for  each 
rq)eated  variable,  for  example: 

JiPATHl=ABC-XrZ  APATH2^ABC-RST 

3.        Request  or  Data  Ufrioads  nsiiig  file  fontalning  a  URL  string 

A  file  containing  a  URL  string  such  as  diown  in  4.2. 1  c  can  be  iq>loaded  using 
methods  such  as  fetchht^.  The  format  of  a  URL  striog  is  identical  to  that  in 
the  i»evious  mediod,  but  die  data  is  ontfained  in  a  file  which  can  be  mrfoaded. 
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Upload  ASCn  Delimited  Tcmplale  Records:  Customers  and  Provkkrs  shall 
be  able  to  upload  OASIS  Templates  in  ASCII  code  with  carriage  control  and 
line  feed  and  with  no  oQxx  qiecial  embedded  codes. 

Query  Variables  or  Column  Headers  shall  be  used  to  define  what  data  is  beiitg 
uploaded.  Each  Query  Variable  shall  be  followed  by  an  equals  sign  (-)  and 
tibe  parameters  associated  with  die  variable. 

Each  reoHd  shall  be  sqwrated  by  a  carriage  return  phis  line  feed  i*^).  The 
fields  within  a  record  shall  be  delimited  by  a  comma  (,).  Text  fiekis  shall  be 
enclosed  with  double  quotes  ("). 

Every  ASCII  delimited  upload  file  reflecting  an  input  OASIS  Template  (as 
opposed  to  a  queiy  file  requesting  Tenq>late  information)  shall  contain  the 
fi^owing  header  reoxds  in  die  indiraitrd  order. 

VERSION'sfin.n'^ 

TEMPLATE'Ctemplate  name)*^ 

OUTPUT  FORMAT«aaaa<M 

PRIMARY_PROVroER»aflflflfMrtrMWiwafflflwiwi<^^ 

PRIMARY~^PROVIDER_DUNS"/iiinwui7Vin*^ 

DATA_ROWS=niw- 

COLUMN  HEADERS-aaaa.....aaaaaa*' 


The  DATA_ROWS  record  contains  the  number  of  data  records  following  die 
COLUMN^^HEADERS. 

The  COLUMN__HEADERS  record  contains  a  colunm  for  each  fiekl  that  is 
required  in  the  Tenqilate,  in  die  order  shown  in  die  Tenq>late.   The  fiill 
template  element  name  shouki  be  used  m  die  COLUMN_HEADER,  enclosed 
in  double  quotes  (")  and  separated  l^  a  comma  (,),  see  section  4.4  for 
examples.  The  Template  informatkm  then  follo^  as  records  whk:h 
correspond  one-to-one  widi  die  column  headings. 

Data  Com^-essifm:  Data  cfmqnession  of  luge  iqrioaded  files  shall  be 
si^ported,  usiog  ZIP  con^ression  methods. 

Default  User  Directory:  The  definilt  User  directory  for  upload  of  files  shall 
be  /OASIS/(PRIMARY_PROVIDER_CODE)/upload 
Where:  PRIMARY_PROVIDER_CODE  is  dK  4  charact^  acronym  of  die 
Primaiy  Provider. 

Exanq)les  of  these  request  and  responses  are  shown  in  Section  4.4. 
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4 J.4^  Rtipoaw  FDe  FonnaC  and  Prowdurcg 


"'•T:, : 


1.  BTMLDiqplqrt 

TlK  fonntt  of  tlie  Hll^  diq)lays  are  kft  to  the  Pnmary  Provkto    The 
content  of  the  displays  most  have  as  a  minimuoi  the  ntfonnation  contained  in 
tbe  templates  of  Section  4.3. 

2.  Daiwnlonded  Data  Flcs 

Tbe  Tctpont  to  a  request  for  the  download  of  Ten4>late  inf onnation  into  a  file 
at  tke  User  site  shall  coofinrm  to  the  ficrilowing  niks: 


DowBtoad  ASCn  DclMtad 
download  aU  OASIS  Template 
embedded  codes,  other  dian 


Users  shall  always  be  able  to 
information  in  ASCII  with  no  special 
coninrf  and  line  feed. 


Queiy  Variables  shaU  be  used  to  define  what  data  is  beii«  downloaded. 
Each  Quety  Variable  (containmg  die  response  to  the  queiy)  shall  be 
followed  by  an  equal  sign  (*)  and  the  paiameters  associated  widi  die 
variable. 

Each  downloaded  reooid  shall  be  separaied  by  a  carriage  return  phis 
line  feed  («-•).  The  fieUs  widiin  a  recnd  shall  be  delimited  by  a 
cooana  (.).  Text  fields  shaU  be  encloaed  widi  double  quotes  (")• 


Data  compression  of  downloadable  fOes  shall  be 
supported,  at  kast  for  static  fUes.  usmg  ZIP  compression  medxxls. 

NoB-ASCn  Fonaais:  Formats  in  addition  to  ASCD  may  be  used  (at 
the  TSIP's  option).  If  foimats  odwr  dam  ASCII  are  available  for 
downloading  or  uploading  specific  data  elements,  these  fonnats  shall  be 
indicated  m  die  Data  Ekment  Dictionaiy  for  those  data  elements. 


FDe  Download  Header  Records: 

Eveiy  download  file  for  an  OASIS  Template  shall  start  widi  die 
following  header  records  in  die  inrtiratrd  order. 


RBQUEST_STATUS  «  wwi  •- 
TJME_STAMP^nnmnnmn/uuumaa*' 
VERNON ->/m.n*^ 
TEMPLATE '■nmwwvuDvwvi  «-• 
OUTPUT  FORMAT ^niuumnnnnnnnnn^* 
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VWMARY_VROyn)ER.-ananaaaannnnnaa(UMannnaaa  ** 
PRIMARY_PROVIDER_I>UNS»iviiiwmwm«' 
DATA_ROWS»nim*' 
COLUMN_IIEADEEtS»aaaa..... aaaa<»r«^ 

The  DATA_ROWS  recoid  contains  the  number  of  data  records 
following  die  COLUK^.HEADERS.   The  COLUMN_HEADERS 
vccoid  contains  the  template  element  name  for  eadi  field  diat  is 
required  in  die  Template,  in  the  exact  order  as  listed  in  the  Tenqriate. 
Each  element  name  is  enclosed  in  double  quotes  (')  and  sqxuxted  by  a 
comma,  (,),  see  examples  in  section  4.4. 

The  Tenqriate  informaticm  then  fcdlows  as  reccxds  vAadi  contspood 
one-to-one  with  the  column  headings. 

43      TEMPLATE  DESCRIPTIONS 

The  following  OASIS  Templates  are  required  as  a  miwimiim  The  definitions  of  die  data 
elements  are  listed  in  the  Data  Rkment  Dictionaiy  in  Appendix  A. 

TSIPs  must  provide  a  more  detailed  sappkmeBOl  definition  of  die  Ust  of  Sdkrs,  Padis, 
Point  of  Receipt  (POR),  Pomt  of  Delivoy  (POD),  Capacity  T>pes,  AnciUaiy  Service  T^pes 
and  Templates  on-line,  clarifying  how  the  terms  are  being  used  (see  LIST  template).  If  POR 
and  POD  are  not  used,  dim  Padi  Name  must  oKfaide  directionality. 

Many  of  dte  Templates  rqiresent  quefy-reqionse  interactions  betwem  die  Us»  and  die 
OASIS  Node.  These  interactions  are  indiratfid  by  the  *(^ueiy"  and  "Response"  section 
lespeoivrfy  of  each  tenylate.  Some,  as  noted  in  dirir  descrqrtions,  are  Input  information. 
sent  from  tbe  User  to  die  OASIS  Node. 

4J.1  Tcmpiale  Sommaiy 

The  following  tabk  pcDvides  a  sununaiy  of  the  process  areas,  aiid  teinplates  to  be  used  by 
Users  to  query  mformation  that  will  be  downloaded  or  to  iqrfoad  infcxmation  to  die  Primaiy 
Providers.  Tliese  processes  define  the  mimirami  set  of  functions  that  must  be  suppoited  by  an 
OASIS  Node. 


RrooeM  AraT 


4.3.2  Quety/Response"^ 
Posted  Services  Beiog 
Offered 


nraceas  Nunr 


Quay/Re^ranse  Hoin^ 
Transmission  Cap&axy  Ofiferings 


TemplaMs) 


houroffenng 
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Qneiy/Respoose  Daily  Tnnsmiasaoo 

Capmdty  Offerings 

Query/RespoDW  Moodiiy 
Traniitsion  Capacity  Offcringt 
Quexy/Responae  Yearly 
TraMnusaion  Qycity  Offerings 
Query/Respooae  Ancillary  Service 
Offeiiugs  


dayoffering 
moodioffering 


yeaioQiBring' 


ancoffering* 


4.3.3  gocry/Re8pon8c"or 
Services  Information 


C^ueiy/Response  I'ransmission' 
Services 


transserv 


4.3.4  guery/Responie  oF 
Schedules  and 

dutaitanents 


Query/Heqwose  Transmission 
Schedules 


Query/Response  Curtaitaiients 


schwtiiir 


curtail 


4.3.3  guery/Hesponse  oT 
Lists  of  Infoimation 


Query/Response  List  ot  sdDoir 
Paths.  PORs.  PODs.  Capacity 
Types.  Ancillary  Service  IVpes. 
Trmplates  


TS" 


4.3.6  Query/Respon8e~or 
Audit  Log 


Query/Response  Auditing' 


auditlog 


4.3.7  l^nciiiK 
Transmission  Services 


Request  l\irchaae  or  Transmission' 

Services  (Input) 

Qoety/Responae  Status  o7 
Transmission  Service  Request 


SeUer  Approves  Purchase  (Input) 
Customer  Confirm/Withdraw 
Purchase  of  Transmissi(»  Service 
(Input) 


transrequest 


transsell 


transcust 


4.3.8  Seller  Posting  of 
Transmission  Service 


Seller  Post  Transmission  Service  for 

Sale  (Input) 

Seller  Modify  (Remove) 
Transmission  Service  for  Sale  (Input) 


-sss^ 


Rights  (Inpu^ 


tnaspost 


tramiipdate' 


transassign 


4.3.9  Purchase  of 
Ancillary  Service 


Request  Purchase  of  Ancillary" 
Service  (Input) 


anciequest 
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(juery/Responae  Status  of  AncUlaiy" 
Service  Request 
Seller  Approves  Purchase  of 
Ancillary  Service  (Input) 


Customer  Accept/Withdraw  Purchase 
<rf  Ancillary  Service  Onput) 


ancstatus 


ancsell 


anccust 


4.3.10  Seller  Post 
Ancillary  Service 


Seller  Post  Ancillaiy  Service  (Input) 


seller  Modify  (Remove)  Ancillary 
Service  for  Sale  (Input) 


anqKKt 
annipdatr" 


4.3.11  informal 


Post  Want  Ads  (Input) 


(2iiety/Response  Want  Ads 


Delete  Want  Ad  (Input) 


Quety/Reqxmse  Standards  of 
Conduct  and  Personnel  Transfers 


messagqwst 


messay 


4.3^   Qncry/RcspoDse  of  Posted  Services  Being  Offered 

The  following  five  Templates  define  die  tninrnwim  infonnatkm  to  be  posted  on  services 
ofifered  fior  sale.  The  first  four  Tenqdates  are  for  transmissicMi  services;  bourty,  daity, 
monthly  and  yearly.  At  a  minimum  the  hourly,  daily,  monthly  and  yearly  cap&aty  trmplatrs 
must  mchide,  for  each  posted  path,  the  Primary  Provider's  TTC.  firm  ATC  and  non-firm 
ATC.  if  provided  in  the  tariff.  Additional  services  may  be  offered  for  weekly  or  seasonal 
services,  at  die  option  of  the  Primary  Provider  by  adding  similar  templates.   In  addition  to 
serving  as  offers  to  provide  services,  the  first  four  Tempbttes  also  indicate  Available  Transfer 
QqMlnlity. 

a.        flffiBb  Tmnsmiwion  Capacity  Ofrcrings  Available  for  Purdiase  (houroffering)  is 
used  to  provide  hourly  transmission  services  diat  are  posted  fyr  sale.    A  Usct  may 
queiy  iitfonnation  about  hourly  services  available  firom  all  sellers. 
Template:  homroffering 


L 


Query 


The  Query  must  include  the  first  five  fields,  shown  in  Section  4.2.4.1.  and  any 
combination  of  the  remaining  Queiy  Variables,  shown  below.  BEGTIME  and 
ENDTIME  can  be  used  to  set  a  time  window  of  services. 

BEGT1ME_OF_LAST_UPDATE  can  be  used  to  specify  all  services  updated  since  a 
specific  pohit  in  time.  RETURNJTZ  allows  a  User  to  set  the  time  zone  of  the 
ntpaaec  data. 
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(or  PATH.  PATHl  A  PATH2,  etc) 
(or  SELLERl  ft  SELLER2.  etc) 
(or  SELDUNSl  &  SELDUNS2.  etc) 
(or  POR.  PORl  A  P0R2.  etc  ) 
(or  VGD,  PODl  &  POD2,  etc  ) 
(or  CAPTYPEl  A  CAPTYPE2,   etc) 
(Valid  only  to  ttie  boar) 


PATH  NAME 
SELLBR 
SELLER_DUNS 
POINT  OF  RECEIPT 

pointIofIdblivery 

CAPAaTY_TYPE 

BEGTIME 

ENDTIME  (Valid  only  to  the  hour) 

BEGTIME_6f_LAST_UPDATE      (only  if  TIME_OF_LAST_UPDATE  is 

polled  by  xeooid) 
RETURN  TZ  - 


^\ 


The  leapooK  is  one  or  mofc  lecoids  showing  the  requested  hourly  service 
inftxmatioo.   Note  that  the  Customer  will  receive  as  a  series  of  records 
wp&ma^  all  the  SELLERS.  PATH_NAMEs,  PORs.  PODs. 
CAPACrrY^TYPEs  and  the  HOURs  specified  in  die  queiy.   The  SALE_REF 
is  a  value  provided  by  the  SELLER  to  identify  the  transmission,  service 
ptodnct  be  is  seilii«.  All  other  Template  elements  are  as  defined  m  tbe  Data  ; 
Eksnrnr  Dictionary. 

TIME  OP  LAST  UPDATE 


SELLER_DUNS      '^ 

PATH.NAME 

POiNT  OF_RBCEIPT 

POINT~CM»_I»LIVERY 

OfTEI^ACE  TYPE 

DATE_HOUR 

CAPACITY 

CAPACITY_TYPE 

SALE.REF 

PRICE  (Price  at  which  service  is  being  offered) 

PRKIE  UNITS 

SELL^_NAME 

SELLER_PHONE 

SELLER_FAX 

SELLER_E-MAIL 

SELLER_COMMQ4TS        (ExpUin  discounts  and  other  items  here) 

Daflv  Ti-anffniimiiTn  Capacity  OffcriiifB  Available  for  Pui-duMC  (dayoffering)  is 
used  to  provide  the  daily  transmission  services  that  are  available  for  sale.   This 
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Template  is  identical  to  die  hourofifering  Ten4>late,  except  die  services  are  c^feied  oo 
a  daily  basis. 

Template:  diqroffcriiig 


1. 


PATH_NAME 

ScLLcR 

SELLER_DUNS 

P(MNT_OF_RECEIPT 

POINT_OF_DELIVERY 

CAPACrrY_TYPE 

BEGTIME 

ENDTIME 


(or PATH.  PATHl  A PATH2.  etc) 
(or  SELLERl  A  SELLER2.  etc) 
(or  SELDUNSl  A  SELDUNS2,  etc) 
(or  POR.  PORl  A  POR2.  etc  ) 
(or  POD,  PODl  A  P0D2.  etc  ) 
(or  CAPTYTOl  A  CAPTYPE2.   etc) 
(Valid  to  the  day) 


(Valid  to  the  day) 
BE(jnME_OF_LAST_UPDATE     (only  if  TIME_OF_LAST_UPDATE  is 

posted  by  reond) 
RETURN  TZ 


2. 


TIME_OF_LAST_UPDATE 
SELLER  " 
SELLER_DUNS 

PATH_NAME  ♦ 

POINT_OF_RECIalPT 

POINT_OF_DELIVERY 

INTERFACE_TYPE 

DATE 

CAPACITY 

CAPACTTY^TYPE 

SALE  REF 

PRICE 

PRICE_UNITS  - 

SELLER_NAME 

SELLER  PHONE 

seller'fax 
seller^e-mail 

SELLER^COMMENTS        (Explain  discounts  and  other  tenns  here) 

Monthly  ThmsmissioD  Capadfy  OfTcrings  Available  for  Purchase  (niondioffering) 
is  used  to  provide  the  monthly  transmission  services  that  are  available  for  sale.  This 
Tenq>late  is  identical  to  the  hourofifering  Tonplate,  excq>t  die  snvioes  are  offered  on 
a  nuHidily  basis. 
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Template:  BMrthoffering 
1.        Query 


PATH_NAME 
SELLQl 
SELLER  DUNS 
POINT_OF  RECEIPT 

point_ofIdelivery 

CAPACmr_TYFE 

BBOnME  " 

ENDTIME 

BEGTIME  0F_LAST  UPDATE 

RETURNTZ 


(or PATH,  PATOl  A PATH2.  etc) 
(or  SELLERI  a  SELLER2,  etc) 
(or  SELDUNSl  &  SELDUNS2.  etc) 
(or  POR,  PORl  &  FOSa,  etc  ) 
(or  POD.  PODl  &  POD2.  etc ) 
(or  CAPTYPEl  ft  CAPTYPE2,  elc) 
(Valid  to  die  day,  ooly  mootk  uaed) 
(Valid  to  tbe  day.  only  moodi  uaed) 


2. 

TIME_OF_LAST_UPDATE 
SELLER  ~ 
SELLER  DUNS 

PATH^NAME  

POINT_OF_RECEIKr 
POINT_OF_DELIVERY 
INTERFACE  TYPE 
MONTH 
CAPACITY 
CAPACITY  TYPE 

saleref' 

PRICE 
•PRICE  UNITS 

selij^_name 
seller_phone 
seller  fax 
seller'e-mail 

SELLER_C0MMENTS        (Explain  diacouncs  and  otter  terms  bere) 

Y^rlv  Tranmiarion  Capadty  Offieringi  ATsilable  for  Pnrdiaie  (yearoffering)  is 
uaed  to  provide  tte  yearly  transmisaioo  services  tbat  are  available  for  sale.  This 
Template  is  identical  to  tte  houioffcring  Template,  except  tte  aervices  are  offined  on 
a  yearly  basis.  This  Template  would  te  uaed  in  a  caae  ttet  yearly  or  aeaaonl  studies 
had  been  compleied  for  fitfure  years  and  is  opciooal  olterwiae. 

Ten:^>late:  yearollering'  r 
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Query 

PATH_NAME 

seller 

SELL£R_DUNS 
P0INT_0F  RECEIPT 

point_of]]delivery 

CAPACITY_TYPE 

BEGTIME 

ENDTIME 

begtime_of_last_update 

RETURN  TZ 


(or  PATH,  PATHl  ft  PATH2,  etc  ) 
(or  SELLERI  ft  SELLER2,  etc) 
(or  SELDUNSl  ft  SELDUNS2,  etc) 
(or  POR,  PORl  ft  P0R2,  etc  ) 
(or  POD.  PODl  ft  POD2.  etc  ) 
(or  CAPTYPEl  ft  CAPTYPE2,  etc) 
(Valid  to  tte  day,  only  month  used) 
(Valid  to  tte  day,  only  month  used) 


2.        Response 

time_of_last_update 

SELLER 
SELLER  DUNS 

PATH_NAME 

POINT_OF  RECEIPT 

point_ofIdelivery 

INTERFACE_TYPE 
MONTH 
CAPACITY 
CAPACITY_TYPE 
.SALE_REF 
PRICE 

PRICE  UNITS 
SELLI^^NAME 
SELLER_PHONE 
SELLER.FAX 
SELLER_&MAIL 
SELLER_COMMENTS        (Explain  discounts  and  otter  tenns  here) 

Ancflfaury  Service;  Available  for  Purchase  (ancoffering)  is  used  to  provide 
information  regarding  tte  ancillaiy  services  that  are  available  for  sale  by  all  sdlers 
(both  Primary  Provider  and  Third  Party  Sellers). 

In  tte  Query,  die  first  five  header  fields,  shown  in  Section  4.2.4.1.  are  required  and 
tte  others,  sSbovm  telow,  may  te  used  to  qiecify  tte  scope  of  die  information  to  te 
requested. 

Template:  ancofforing 
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SELLER  (or  SELLERl  A  SELLER2.  etc) 

SELLER  DUNS        (or  SELDUNSl  A  SELDUNS2,  etc) 

contr6l_area 

AN(311ARY  SERVICE  TYPE     (or  ANCTYPEl  A  ANCTYPE2,  etc) 
BEGTIME     "  ~    (Valid  to  the  bour) 

ENDTIME  (Valid  to  tbe  hour) 

BBOTIME_OF_LAST_UPDATE 
RETURN  TZ"         ~ 


2. 


TIME_OF_LAST_UPDATE 

SELLER  ~  , 

SELLER_DUNS 

CONTROL_AREA 

ANCILLARY_SERVICE_TYPE 

SERVICE^DESCWraON 

BEGDATE  HOUR 

enddate'hour 

SELLER.NAME 

SELLER_PHONE 

SELLER_FAX 

SELLER_E-MAIL 

PRICE 

PRICE_UNITS  ** 

SAL£_REF 

SELLER_COMMENTS        (Explain  dismnntai  and  ocber  tenns  bere) 

433   QMry/Response  of  Scnrices  Information 

••        ThmaniflBion  Seiflt«g  (traniaerv)  b  used  to  provide  additional  information  regarding 
tbe  transmission  services  CAPACTTY.TYPEs  that  are  available  for  sale  by  a  Provider 
in  tbe  Templates  in  Section  4.3.2.   Tbis  Template  is  used  to  summarize  tarifT 
infonnation  for  the  convenience  of  tbe  User.   Use  of  tbis  Template  is  optional. 


Template: 


1.         Query 

CAPACrrY_TYPE    (or  CAPTYPEl  &  CAPTYPE2) 
BEGTIME  OF  LAST  UPDATE 


25 


Federal  Ragistar  /  Vol.  61,  No.  186  /  Tuesday,  September  24,  1996  /  Notices 


50147 


2. 


TIME_OF_LAST_UPDATE 
CAPACrrY_TYPE 
SERVICE_DES(iaFnON 
TARIFF 

4.3.4  Qocry/Reaponse  ai  Schedules  and  Cmtaflmcnts 

a.        Bamfy  Schedule  (schedule)  is  used  to  show  what  a  Provider's  scheduled  transmission 
cqMicity  usage  actually  was  for  specific  Paths.  All  the  infonnation  provided  is 
derived  from  that  inthe  transmission  reservation  (see  Template  transstatns),  except 
CAPACTTY^SCHEDULED,  which  is  tbe  amount  of  the  reservation  which  was 
scheduled.  Posting  of  die  schedules  is  organized  around  the  transmission 
leservatioas,  not  the  energy  schedules.   This  mi^  require  the  Primary  Provider  to 
map  schedules  back  to  die  reservation.   These  records  would  have  to  be  created  for 
an  reservations/schedules  done  off  the  OASIS  dnrii^  the  operations  srht^iimg 
period. 

Temphtte:  achfdnle 

1.        Query 


PATH_NAME 

SELLER 

SELLER_DUNS 

CUSTOMER 

CUSTOMER_DUNS 

POINT  OF_RBCEIPT 

pointIof_delivery 

CAPACnT_TYPE 

BEGTIME  ~ 

ENDTIME 

BEGTIME_OFJAST_UPDATE 

ASSIGNMENT_REF 

RETURN  TZ  ~ 


(or PATH,  PATHl  & PATH2,  etc) 
(or  SELLERl  A  SELLER2,  etc) 
(or  SELDUNSl  A  SELDimS2.  etc) 


(or  POR,  PORl  A  POR2,  etc  ) 
(or  POD.  PODl  &  POD2,  etc  ) 
(or  CAPTYPEl  A  CAPTYPE2,  etc) 


2. 


TIME_OF_LAST_UPDATE 

SELLER 

SELLER_DUNS 

PATH_NAME  

POINT  OF  RECEIPT 
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POINT_OF_DElJVERY 

INTERFACE_TYPE 

SOURCE 

SINK 

CUSTOMER 

CUSTOMER_DUNS 

DATE_HOUR 

CAPACITY  (reserved) 

CAPACITY_SCHEDULED 

CAPACITY  TYPE 

PRICE 

PRICE_UNITS 

ASSIGNMENT  REF 


(Last  rights  holder) 


Curtalbiient/lBtcmiptkMi  (curtail)  provides  additional  information  about  the  actual 
CTiitaiimgnt  of  transmission  reservations  that  have  been  scheduled  for  energy 
exchai^.   All  fields  are  derived  from  the  reservation  except  the 
CAPACITY  CURTAILED,  CURTAILMENT_REASON  and 
CURTAILKffiNT_OPTIONS.    Theac  fields  provide  information  on  the  reasons  for  the 
curtailment,  fnocedures  to  be  followed  and  options  for  the  Customer,  if  any,  to 
relieve  the  curtailment. 


Template:  curtail 
1.       Query 


PATH_NAME 

SELLBl 

SELLER_DUNS 

CUSTOMER 

CUSTOMER_DUNS 

POINT  OFRECEIPT 

POINT~OF_DELIVERY 

CAPACnT_TYPE 

BEGTIME 

ENDTIME 

BEGTIME_OF_LAST_UPDATE 

ASSIGNM^NT_REF 

RETURN  TZ  " 


(or  PATH,  PATHl  &  PATH2,   etc  ) 
(or  SELLERl  &  SELLER2,  etc) 
(or  SELDUNSl  &  SELDUNS2,  etc) 


(or  POR,  PORl  A  POR2,  elc  ) 
(or  POD,  PODl  &  POD2,  etc  ) 
(or  CAPTYPEl  &  CAPTYPE2, 


etc) 


2.        Responae 

TIME_OF_LAST_UPDATE 
SELLER 
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SELLER_DUNS 

PATH  NAME 

POINf_OF_RECEIPT 

POINT_OF_DELIVERY 

CUSTOMER 

CUSTOMER_DUNS 

BEGTIME    ~  (B^intimeofcurtaihnent) 

ENDTIME  (Endtimeofcurtaifanent) 

CAPACITY  (reserved) 

CAPACITY_SCHEDULED 

CAPACITY_CURTAILED 

CAPACITY_TYPE 

CURTAILMENT_REASON 

CURTAILMENT_PROCEDURES 

CURTAILMENT_0PT10NS 

ASSIGNMENT  REF 


43^  Qnefy/Scspoiise  of  Lists  of  Infoniiation 

a.        List  (list)  is  used  to  provide  lists  of  valid  names  of  SELLERS,  PATHS,  PORs,  PODs, 
CAPACTTY^TYPEs,  ANCILLARY_SERVICE_TYPEs  and  TEMPLATES.    Tbese 
names  may  be  used  to  query  informatioii,  post  or  request  services. 

Template:  list 
1.        Qncnr 

LIST_NAME  (»List  of  SELLERS.  List  of  PATHs.  List  of  PORs,  List 

of  PODs.  List  of  CAPACrrY_TYPEs.  List  of 
ANCILLARY  SERVICE  TYPEs,  TEMPLATES) 

BEGTIME  OF  LAST  UPDATE 


2. 


TIME_OF_LAST_UPDATE 
IJST_NAME 
LIST_ITEM 
LIST_ITEM_DESCRIPnON 

4.3.6   Query/Response  to  obtain  the  Audit  log 

a.        Audit  Log  taifiMiiiatkMi  (auditlog)  is  used  to  provide  a  means  of  yrr^fing  the 
required  audit  infoimatioa.  The  TSIP  will  nmmtaiii  two  types  of  logs: 
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1)        Log  of  all  changes  to  posted  TS  Infonnatioii,  such  as  CAPACITY.   This  log 
will  recofd  as  a  miimniim  the  time  of  the  change,  the  Template  name,  the 
fling  of  the  Templaie  dau  element  changed  and  die  old  and  new  vahies  of  die 
Template  data  element. 

"2^        A  complete  record  of  all  transaction  events,  such  as  thoae  contained  in  the 
Templates  4.3.8,  4.3.9  and  4.3.10.  For  transaction  event  logs,  the  response 
will  inchide:   TIME_STAMP,  TEMPLATE.  ELEMENT_NAME.  AND 
NEW_DATA.   In  this  case  die  vahie  of  OLD.DATA  in  not  applicible. 

Template:  anditioff 

1. 


BEGTIME  (aeaxch  against  audit  log) 
ENDTIME  (search  against  audit  log) 
RETURN  TZ 


ASSIGNMENT_REF  or  POSTING^REF 

TIME_STAMP~ 

TEMPLATE 

ELEMENT_NAME  (for  data  elements  wfaoae  vahies  have  changed) 

OLD  DATA 
NEW~DATA 


43  J  Purchatt 


The  following  Templates  shall  be  used  by  Customers  and  Sellers  to  transact 


of 


The  Template  (transrequest)  shall  be  used  by  a  customer  to  enter  a  request  for 
specific  transmissioQ  services  firom  a  specific  Seller. 

The  Template  (transsutus)  shall  be  used  by  both  Customers  and  Sellers  to 
monitor  the  status  of  their  transactions  in  progress.    This  Teaq>late  shall  also 
be  used  by  any  Users  to  review  die  status  of  specified  transactions.   In  diis 
case,  the  identity  of  the  Customers  m  the  transactions  which  have  not  been 
completed  shall  not  be  showiL   Negotiation  of  the  transactions  may  take  place 
outside  of  the  OASIS. 
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•  The  Template  (transsell)  shall  be  used  by  a  Reseller  to  fannally  enter  the 
approval  or  disapproval  of  a  transaction  and  indicate  which  rights  are  to  be 
reassigned.  A  Primary  Provider  may,  but  is  not  required,  to  enter  transaction 
i9)proval  or  disqifKoval  using  diis  Tenq»late. 

•  The  Customer  shall  use  the  transstadis  Temptote  to  view  the  Seller's  decision. 

•  After  receivmg  notification  of  die  ttansactionben^appnyved  by  the  Seller,  die 
Template  (transcust)  shall  be  used  by  the  Customer  to  fonnally  enter  the 
confixinati(»  w  wididrawal  of  die  offer  to  purdase  services. 

•  The  Reseller  shall  use  the  transstatus  Ten^late  to  view  die  CustCHner's 
decisicm. 

•  For  deals  consummated  off  the  OASIS,  after  the  Customer  has  accepted  the 
offering,  die  Template  (transassign)  may  be  used  by  die  Reseller  to  notify  die 
Primaiy  Provider  of  the  transfer  of  rights  to  the  Customer. 

The  TSIP  shall  assign  a  unique  reference  identifier  for  each  Customer  request  to  purchase 
capacity  or  services.  This  identifier  will  be  used  to  track  die  request  through  various  stages. 
This  ASSIGNMENT_REF  is  kept  widi  the  service  duough  out  its  life.  Whenever  die  service 
is  resoU,  a  new  ASSIGNMENT_REF  number  is  assigned,  but  pievious 
ASSIGNMENT_REF  numbers  are  also  kept  so  that  a  chain  of  all  transacti(uis  retoted  to  the 
service  can  be  mamtained. 

Sellers  may  aggregate  portions  of  several  previous  purchases  to  create  a  new  service,  if  this 
capabilily  is  provided  by  die  Transmission  Servkes  Information  Provider.  Sellers,  inchiding 
Transmission  Providen.  can  aggregate  dieir  posting  by  using  a  unique  number.  SAL£_REF. 

Customers  can  track  their  purchases  duough  unique  vahies  that  they  provide,  DEAL  REF 
and  REQUEST_REF.  ~ 

•  .  *- 

a.        Costoiiier  Capacity  Pnrchaae  Request  (Input)  (transrequest)  is  used  by  die  Customer 
to  request  the  purchase  of  transmission  sovices.   The  response  simply  acknowledges 
that  the  Customer's  request  was  received  by  the  OASIS  Node.   It  does  not  nnply  that 
the  Seller  has  received  die  request 

When  the  request  is  received  at  the  OASIS  Node,  the  TSIP  assigns  a  unique  vahie  to 
,  die  ASSIGNMENr_REF,  whkh  will  be  used  to  track  all  transactions  related  to  diis 
spcaGc  transmission  soviet  being  requested. 

Specification  of  a  vahie  YES  m  die  PRECONFIRMED  fiekl  audiorizes  die  TSIP  to 
automatically  change  die  STATUS  fiekl  m  die  transsitius  template  to  CONFIRMED 
when  diat  request  is  ACCEPTED  by  die  Seller. 
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(UpkMd  tonplale) 


SELLER  (Primary  or  Reseller) 
SELLER.DUNS 
CUSTOMER 
CUSTOMER  DUNS 

PATH_NANffi  

POINT  OF  RECEIPT 

pointIof""deuvery 

SOURCE 

SINK 

CAPACITY 

CAPACITY  TYPE 

SAL£R£F~ 

BBG1B«E      (Valid  onfy  boor) 

ENDTIME     (Valid  only  hour) 

PRICE 

pRicE_uNrrs 

PRECONFIRMED 

customer  name 
customer'phone 
customerIfax 
customer_e-mail 

REQUEST  REF 
DEAL.REF 
CUSTOMER  comments 


(aciuiu'wlfriyineut) 


AS6IONMENT_REF  (asngned  by  TSIP) 

SELLER 

SELLER_DUNS 

CUSTOMER 

CUSTOMER_DUNS 

PA'IH_NAME 

P(HNT  OF  RECEIFT 

point"of"delivery 

SOURCE 
SINK 

CAPACITY 
CAPACITY  TYPE 
SALE  REF" 
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b. 


fO 


BEGTIME  /       ^^ 

ENDTIME 

PRICE 

PRICE_UNITS 

PRECONFIRMED 

CUSTOMER_NAME 

CUSTOMER_PHONE 

CUSTOMER_FAX 

CUSTOMER_E-MAIL 

REQUEST^REF  .  ^        » 

DEAL_REF 

CUSTOMER_COMMENTS 

Status  of  Customer  Purchase  Request  (transstatus)  is  provided  upon  the  request  of  a 
Custooier  or  a  Provider  to  iodicale  the  cuneDt  status  of  one  or  iDoie  tnmsactioiis. 

When  a  Customer  requests  this  Template  with  his  own  name  indicated,  all  active 
purchase  requests  for  that  Customer  are  provided.  Only  die  authorized  Oistomer  is 
permitted  to  view  ttiis  information  in  this  manner.  All  others  will  have  the  customer  ^ 
identification  blocked  for  the  first  30  days. 

When  a  Seller  requests  this  Taiq>late  with  his  own  name  indicated,  all  active  requests 
tor  purchasing  services  from  that  Seller  are  retrieved. 

Other  fields,  such  as  SOURCE  and  SINK,  may  be  masked  to  con^y  with  FERC 
regulatiims  and  Primary  Provider  tariff. 

If  neither  a  specific  Customer's  name  nor  a  specific  Seller's  name  is  mdicated,  then 
the  status  of  all  transacticHis  for  the  requested  Path(s)  are  shown,  but  widi  the 
Customns'  names  not  provided  for  any  uncon^l^ed  transactions. 


QUEUED  = 
RECEIVED = 
STUDY= 
ACCEPTED= 
y  'USED= 


initial  status  assigned  by  TSIP  on  receipt  of  "customer  c^Mcity 

purchase  request" 

reas^gned  by  TP  to  acknowledge  QUEUED  requests  and 
indicate  the  service  request  is  beii^  evaluated 

assigned  by  TP  to  indKate  some  level  of  study  is  required  or 

bemg  performed  to  evaluate  service  request 

assigned  by  TP  to  hidkate  servke  request  has  been 

iq)proved/accq>ted 

assigned  by  TP  to  indicate  service  request  has  been  denied, 

SELLER_COMMENTS  sboukl  be  used  to  communicate  reason 

for  denial  of  service 


/ 
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CONFIRMED- 
WITHDRAWN' 
DISPLACED- 


Template 


asngned  by  TC  in  respooae  to  TP  pocdng  "ACCEPTED" 
status,  to  co««fi""  service.  Once  a  requett  has  been 
"CONFIRMED",  a  transmission  service  reservation  exits 
assigned  by  TC  at  any  point  in  request  evaluation  to  witbdraw 
the  reque«  from  any  ftuHier  actkm 
assigiKd  by  TP  when  a  "CONFIRMED"  request  from  a  TC 
is  displaced  by  a  loiter  lenn  request  and  the  TC  has  exercised 
right  of  first  refusal  (ie.  refused  to  match  terms  of  new  recpiest) 


1. 


Query 


(or  SELLERl  A  SELLER!,  etc) 
(or  SELDUNSl  &  SELDUNS2.  etc) 


(or  PATH.  PATHl  A  PATH2.   etc) 

(or  POR.  PORl  A  P0R2.  etc  ) 

(or  POD.  PODl  A  POD2.  elc  ) 

(or  CAPTYPE.  CAPTYPEl  A  CAPTYFE2.   etc) 


SELLER 
SELLERJ>UNS 
CUSTOMER 
CUSTOMER  DUNS 

PATH_NAKffi  

POINf_OF_RECEIPT 

POINT_OF_DELIVERY 

CAPACITY_TYPE 

assignment  ref 
reassignedJref 

SALE_REF 

RBQUEST_REF 

DEAL_REF 

STATUS 

BEGTIME  (Beginning  time  of  service) 

ENDTIME 

BEGDATE_SEC_QUEUED  (BegimuDg  time  queue) 

ENDDATE_SEC_QUEUED 

BEGnME_OF_LAST_UPDATE 

RETURN  TZ 


2. 


TIME  OF_LAST_UPDATE 

ASSI(»fl4ENT_REF 

SELLER  (PRIMARY  or  RESELLER) 

SELLER_DUNS 

CUSTOMER 

CUSTOMER  DUNS 

PATH  NAliffi 
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POINT_OF_RECEIPT 
POINT_OF_DELIVERY 
SOURCE 
'      SINK 

CAPACITY  (total  reservation) 

CAPACITY  TYPE 

BEGDATE_HOUR 

ENDDATEHOUR 

PRICE 

PRICE_UNITS 

PRECONFIRMED 

SALE  REF 

REQUEST  REF 

DEAL^R^ 

STATUS-      RECEIVED,  QUEUED,  STUDY,  ACCEPTED,  REFUSED, 

CONFIRMED,  WITHDRAWN,  DISPLACED 
STATUS_COMMENTS 
DATE_SEC  QUEUED 
PRIMARY  PROVIDER  (X)MMENTS 
SELLER_(X)MMENTS  ~ 

customer_comments 
seller_name 
seller_phone 
seller  fax 
seller  e-mail 
customer  name 
customerIphone 
customer  fax 

CUSTOMERIEtMAIL 

REASSIGNED_REF 

REASSIGNED  CAPACITY  (Capacity  from  each  previous  transaction) 

reassigned~begdate_hour 
reassignedIenddate_hour 

Sdkr  Apinroval  of  Purchase  (Input-Template  U|doad)  (transsell)  is  ii^Mit  by  a 
Seller  to  modify  the  status  and  queue  of  a  request  l^  a  Customer.   Note  there  is  no 
respoDse  template  required,  since  the  seller  can  view  the  transstatus  ten^late.   If 
preconfirmed  then  seller  can  only  diange  values  of  data  elements.  STATUS, 

status_comments.  seller_comments, 

R£ASSIGNED_REF,REASSIGNED_BEGDATE_.H0UR  and 
REASSIGNED  ENDDATE  HOUR. 

Tenq>late:  tnmsseD 
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1.        Input  (TempUtte  UpkMd) 

SELLER  (Primuy  or  Reseller) 

SELLER_DUNS 

CUSTOMER 

CUSTOMER  DUNS 

PATH_NAKffi 

POINT  OF  RECEIPT 

POINT'OP-DEUVERY 

SOURCT 

SINK 

CAPACITY    (Total  reservation  acknowledged) 

CAPACITY_TYPE 

ASSIGNMENT_REF  (Required) 

BEGTIME      (Valid  only  to  hour) 

ENDTIME      (Valid  only  to  boor) 

SAL£_REF 

REQUEST_REF 

DEAL_REF 

PRICE 

PRICE_UNITS 

STATUS"     ReccHcd,  Study,  Accepted,  Refused 

STATUS_COMMENTS 

SELLER  COMMENTS 

REASSIGNED_REP 

REASSIGNED_CAPA(7rY  (Previous  capacity  to  be  reassigned) 

REASSIGNED_BEGDATE  HOUR 

REASSIGNED_ENDDATE~HOUR 

CustOMW  CuuBiiiMrtioB  of  Pui'cliase  (bpat)  (tianscust)  is  input  by  tbe  Customer  to 
state  his  agreement  or  wididrawal  of  a  purchase  after  die  Seller  has  inriiratrid  that  die 
purchase  request  is  approved.   Only  die  STATUS.  STATUS_COMMENTS  and 
CUSTPMER_COMMENTS  data  elements  can  be  modified  m  diis  tempUte. 

Template:  transcust 

1.        Inpot  (UpkNMl  Tompbte) 

SELLER  (Primaiy  or  Reseller) 

SELLER_DUNS 

CUSTOMER 

CUSTOMER_DUNS 

PATH_NAME 

POINT  OF  RECEIPT 
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POINT  OF_DELlVERY 

SOUR^ 

SINK 

CAPACITY 

CAPACITY_TYPE 

ASSIGNMENT_REF  (Required) 

BEGTIME      (Valid  only  to  hour) 

ENDTIME     (Valid  only  to  hour) 

REQUEST  REF 

SALE  REF 

deaiTref 

PRICE 

PRICE  UNITS 

STATUS"  Canfimied,  Withdrami 

STATUS_COMMENTS 

CUSTOMER_COMMENTS 

43^  Sdhr  PiMtiiig  of  Traiwmiiwinn  Services 

Sdlen  shall  uie  die  foUowing  templates  for  providing  adl  infomiation.  They  nuqr  aggr^aie 
poctioa  (rf  several  pievious  purchaaes  to  oeale  a  new  service,  if  diis  cqiabiliQr  is  piovided 
by  the  Tranmisskn  Services  Infonnatioa  Provider 

a.        Sdcr  Capmdtj  FMdat  (inpot)  (tranqxMt)  dudl  be  used  by  die  Sdkr  to  post  die 
transmissioii  oqiacity  for  resale  on  to  the  OASIS  Node. 

TeoaptadB:  transport 


1. 


SELLER 
SELLER  DUNS 

PATH.NAME  

P<MNT  OF_RBCEIPT 

pointIof_delivery 

INTERFACE_TYPE 
BEGTIME      (Valid  only  to  hour) 
ENDTIME      (Valid  only  to  hour) 
CAPACITY    (Total  being  posted) 
CAPACITY_TYPE 

seller_c6mments 

seller  NAME 

seller^phone 
seller  fax 
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SELLER_E-MAIL 
SALE_REF 
PRICE 
PRICE  UNITS 


( 


) 


POSTING^REF  (AnigiiBd  by  TSIP) 

SELLER  ~ 

SELLER_DUNS 

PATH_NAME  

POINT  OF_RECEIPT 

point"of_delivery 

INTERFAdB_TYPB 

BB6TIME 

ENDTIME 

CAPACITY   <Total  being  posted) 

CAPACmr^TYPE 

SELLER_C^^fMENTS 

SELLER^NAME 

SELLER_PHONE 

seller'fax 

SELLER~fi-MAIL 
SALE^REF 
PRICE 
PRICE  UNITS 


la^ 


Sdlcr  CapMity  Modify  (Input)  (tniwipdaie)  shall  be  used  by  a  Seller  to  modify  a 
posting  of  tnimnHtino  captciQr. 

Template:  tnnsopdate 


1.        bpot  (Template  Upload) 

SELLER 
SELLER_DUNS 

PATH_NAME  

POINT_OF  RECEIPT 

point_ofIdelivery 

'  INTBRFACTTYPE 
POSTING_REF 
BEGTIME~ 
ENDTIME 
CAPACITY 


(only  if  modifietO 
(only  if  modified) 

(only  if  modified) 
(Must  be  provided) 
(only  if  modified) 
(only  if  modified) 
(only  if  modified) 
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2. 


CAPACITY  TYPE 

(only  if  modified) 

SELLER  COMMENTS 

(only  if  modified) 

SELLER  NAME 

(only  if  modified) 

SELLER  PHONE 

(only  if  modified) 

SELLER  FAX 

(only  if  modified) 

SELLER  ErMAIL 

(ooly  if  modified) 

SALEREF 

PRICE 

(only  if  modified) 

PRICE_UNITS 

(only  if  modified) 

« 

SELLER 

SELLER  DUNS 

PATH  NAME 

POINT  OF  RECEIPT 

POINT  OF  DELIVERY 

INTERFACE  TYPE 

POSTING  REF 

~ 

BEGTIME 

ENDTIME 

CAPACITY 

CAPACITY  TYPE 

— 

SELLER  COMMENTS 

SELLER  NAME 

SELLER  PHONE 

SELLER  FAX 

SELLER  E-MAIL 

SALEREF 

PRICE 

PRICE^UNTTS 

- 

to  Reusign  Serdce  Right 

5  to  Another  Custm 

by  die  seller  to  ask  the  Transmission  Services  Information  Provide'  to  reassign  s(Mne 
or  all  of  die  seller's  rights  to  Services  to  another  Customer,  for  seller  confirmed 
transactions  that  have  occurred  off  the  OASIS.  The  TSIP  shall  assign  a  unique 
AS$IGNMENT_REF  in  the  response  (acknowledgement)  9pd  enter  die  stattis 
CONFIRMED  as  viewed  in  die  transstauis  template. 

TeDq>hrte:  transassign 

1.        Input  (Upload  Template) 

SELLER  (Primary  or  Reseller) 
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SELLER_DUNS 

CUSTOMER 

CUSTOMER  DUNS 

PATH_NANffi 

POINT_OF_RECEIPT 

POINT_OF_DELIVERY 

SOURCE 

SINK 

CAPACITY 

CAPACITY_TYPE 

BEGTIME      (Valid  only  to  hour) 

ENDTIME     (Valid  ooty  to  boor) 

PRICE 

PRICE  UNITS 

CUSTOMER.NAME 

CUSTOMER_PHONE 

CUSTOMER_FAX 

CUSTOMER_E-MAIL 

DATE  SBC  QUEUED 

saleJref" 
reassigned  ref 

REASSIGNEDlCAPACmr 

REASSIGNED_BEGDATE_HOUR 
REASSIGNED_ENDDATE_HOUR 
SELLER  CCAfMENTS 


(Capacity  being  sold  from 
assigmDcnt) 


previous 


(admowledgmunt) 


ASSIGNMENTREF   (assigned  by  tnfonnation  provider) 

SELLER  (Primaiy  or  Reseller) 

SELLER_DUNS 

CUSTOMER 

CUSTOMER  DUNS 

PATH^NAfffi  . 

POINT_OF  RECEIPT 

POINT  0F][DELIVERY 

SOURCE 

SINK 

CAPACITY  (Total  capacity  being  reassigned) 

CAPACITY_TYPE 

BEGTIME 

ENDTIME 

PRICE 
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PRICE_UNITS 

CUSTOMER_NAME 

CUSTOMER_PHONE 

CUSTOMER_FAX      . 

CUSTOMER_E-MAIL 

DATE_SEC_QUEUED 

SALE  REF 

REASSIGNED_REF 

REASSIGNED_CAPACITY 

REASSIGNED_BEGDATE_HOUR 
REASSIGNED_ENDDATE_HOUR 
SELLER  COMMENTS 


(Capacity  being  sold  from  each  previous 
assignment) 


4.3.9  Purchase  of  AndUary  Services 

a.        Customer  Requests  to  Purchase  Ancillary  Services  (anciequest)  (Input, 

Template  Upload)  is  used  by  the  customer  to  purchase  ancillaiy  services  diat 
have  been  posted  by  a  seller  of  those  services. 

1.        Input  (Template  Upload)  ^ 


Template:  ancrequest 

SELLER 

SELLER_DUNS 

CUSTOMER 

CUSTOMER_DUNS 

CONTROL  AREA 

ANCILLARY  SERVICE  TYPE 

SERVICE^DESCRIPTION 

BEGTIME  (Valid  to  the  hour) 

ENDTIME  (Valid  to  the  hour) 

PRICE 

PRICE_UNITS 

PRECONFIRMED  ^ 

CUSTOMER_NAME 

CUSTOMER_PHONE 

CUSTOMER_FAX 

CUSTOMER_E-MAIL 

CUSTOMER_COMMENTS 

SALE_REF 

DEAL_REF 

REQUEST_REF 


(or  SELLERl  &  SELUER2,  etc) 
(or  SELDUNSl  &  SELDUNS2.  etc) 
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2.        Rtspooat  (acknowledgement) 

ASSIONMENT.REF  (asngned  by  TSIP) 
SELLER 
SELLER_DUNS 
CUSTOMER 
CUSTOMER  DUNS 
CONTROL_AREA 
ANCILLARY_.SERVICE_TYPE 
SERVICE  DJ^CRimON 
BEGTIME  (Valid  to  tte  hour) 

ENDTIME  (Valid  to  tlie  bour) 

PRICE 

PRICE_UNITS 
PRECONFIRMED 
CUSTOMER_NAME 
CUSTOMER_PHONE 
CUSTOMER_FAX 
CUSTOMER_E-MAIL 
CUSTOMER_(X>MMENTS 
SALE_REP 
DEAL.REF 
.    REQUEST_REF 


Ancillary  Sanrkct  Stataa  (ancstalus)  is  used  to  provide  the  status  of  purchase 
requests  j^aiding  die  anciOaiy  services  diat  are  availaUe  for  sak  by  all 
Service  Providers. 


1. 


SELLER  (or  SELLERl  A  SELLER2.  elc) 

SELLER_DUNS  (or  SELDUNSl  A  SELDUNS2,  elc) 

CUSTOMER 
CUSTOMER_DUNS 
CONTROL_AREA 
ANCILLARY  SERVICE  TYPE 
BEGTQ4E     "  (Valid  to  die  hour) 

ENDTIME  (Valid  to  die  hour) 

BBGDATE_SEC_QUEUED 
ENDDATE  SEC^QUEUED 

BEGTIMEjbF_LAST_UPD  ATE     (only  if  TIME_OF_LAST_UPD  ATE  is 

posted  by  record) 
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ASSIGNMENT_REF 

REASSIGNED_R£F 

SALE_REF 

DEAL  REF 

REQUEST^REF 

STATUS 

RETURN  TZ 


2. 


Response 


TIME_OF_LAST_UPDATE 

SELLER  "         ~ 

SELLER.DUNS 

C:USTOMER 

CUSTOMER_DUNS 

CONTROL_AREA 

ANCILLARY_SERVICE_TYPE 

SERVICE_DESCRIPTION 

begdatehour 

enddateIhour 

seller  name 

seller_phone 

seller_fax  ^ 

seller_e-mail 

customer_name 

customer_phone 

customer_fax 

customer_e^mail 

PRICE 
raiCE_UNITS 

PRECONFIRMED  

STATUS  =      QUEUED,  RECEIVED,  ACCEPTED,  REFUSED, 

CONFIRMED,  WITHDRAWN 
STATUS_COMMENTS 
SELLER~COMMENTS 
DATE_SEC_QUEUED 
CUSTOMER_COMMENTS 
PRIMARY_PROVIDER_COMMENTS 
ASSIGNMENT_REF 
REASSIGNED_R£F 
SALE_REF 
DEAL  REF 
REQUEST  REF 
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Scrriee  (aacaeH)  (Inpat.  Tenplrte  Uplosd)  hmtAbytbt 
seller  to  cinfinn  acceptuKC  after  dK  sdkr  bas  apfMoved  the  iwic^ 
service.   Note  there  is  no  respoase  for  this  Input,  since  the  Seller  can  qaay  the 


1. 


(Tcaaptale  Uplead) 


SELLER 

SELLER.DUNS 

CUSlXH^fER 

CUSTOMER  DUNS 

CX>NTROL  AREA 

ANCILLARY_SERVICE_TYPE 

SERVICE_DI^C3UPTKX«f 

BEG1TME  (Valid  to  the  hour) 

ENDUME  (Valid  to  the  hour) 

PRICE 

PRICE  UNITS 

STATl^-     Received,  Accepted 

STATUS_COMMENTS 

SELLER_CC»iMENTS 

ASSIQNMEMT  REF  (Required) 

REASSIGNED  REF 

SALE  REF 

DEAL  REF 

REQUEST  REF 


Ancillary  Scrrioe  (aneoist)  (Input.  Teaqdaie  Upload)  b  used  by 
die  customer  to  coofinn  awtpUnrje  after  the  trJita  has  approved  die  pudiase  of 
andllaiy  service.   Note  diere  is  no  response  for  diis  Input,  sinoe  the  Customer  can 
query  the  sncitatiis  Teanplale. 

Template:  aaocMt 

1.        Inpirt  (Template  Upload) 

SELLER 

SELLER_DUNS  t 

CUSTCX4ER 

CUSTOMER_DUNS 

CONTROL_AREA 

ANCILLARY  SERVICE  TYPE 
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SERVICE_DESCRIPnON 

BEGTIME  (Valid  to  die  hour) 

ENDTIME  (Valid  to  the  hour) 

PRICE 

PRICE_UNITS 

STATUS-     Confimied,  Withdrawn 

STATUS_COMMENTS 

CUSTOMER  COMMENTS 

ASSIGNMENT_R£F  (required) 

SALE_REF 

DEAL_REF 

REQUEST_REF 

SeDer  Post  Ancillary  Services 


Seller  Ancillary  Serrices  Posting  (ancpost)  (Input,  TempUte  Upload)  is  used  by  the 
seUer  to  post  information  regarding  the  different  services  that  are  available  for  sale  by 
diird  puty  sellers  of  andllary  services. 

Template:  ancpost 

i.        Input  (Template  Upload) 

SELLER 
SELLER_DUNS 
CONTROL  AREA 
ANCILLARY_SERVICE_TYPE 
SERVICE  DESCRIPTION 


BEGTIME 

ENDTIME 

SELLER.NAME 

SELLER_PHONE 

SELLER_FAX 

SELLER_E-MAIL 

PRICE 

PRICE_UNITS 

SELLER_COMMENTS 

SALE  REF 


(Valid  to  die  hour) 
(Valid  to  die  hour) 


2.        Response  (adinawMlgemaA) 


POSTING^REF 
SELLER  " 
SELLER  DUNS 


(Assigned  by  TSIP) 
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CONTROL_AR£A 

ANOLLARY.SERVICE  TYPE  » 

SERVICE_DESCRIPn(»f  Z.''- 

BEGTIME 

ENDTIME 

SELLER  NAME  w 

SELLER  PHONE 

seller'fax 

SELLER^ErMAIL    . 
PRICE 

PRICE_UNrrS 
SELLER  COMMENTS 
SALE_REF 

Sdlcr  Modify  Ancillary  Scrricct  PMting  (ancupdate)  (Input,  Template  UpkMd)  is 
used  by  die  teller  to  modify  posted  infonnatkn  residing  ancillary  services  that  are 
available  for  sale  by  a  thiid  party  seller.  To  remove  an  ofifiering  tbe  BEGTIME=0 
and  the  ENDTIME^a. 


Template:  ancupdate 

1.        Input  (Tonplirte  Upload) 


SELLER 
SELLER_DUNS 
CONTROL  AREA 
ANCILLARY_SERVICE_TYPE 
SERVICE  INSCRIPTION 


(Valid  for  tbe  hour) 
(Valid  for  the  hour) 


BEGTIME 

ENDTIME 

SELLER_NAME 

SmUERJUGNE 

SELLER_FAX  / 

SELL£R_E-MAIL 

PRICE 

PRICE_UNITS 

SELLER^COMMENTS 

POSTING_REF         (Required) 

SALE  REF 


2.        Response  (acknowledgement) 

SELLER 
SELLER  DUNS 
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CONTROL_AREA 

ANCILLARY_SERVICE  TYPE 

SERVICE_DESCRIPTION 

BEGTIME 

ENDTIME 

SELLER  NAME 

SELLER~PHONE 

SELLER_FAX 

SELLER_E-MAIL 

PRICE 

PRICE_UNITS 

SELLER_COMMENTS 

POSTING  REF 

SALE_R^ 

Informal  Messages 


ProTida'/Custonier  Want  Ads  and  Iiif<»inal  Message  Posting  Request  (Ii^Mit) 
(messagqpost)  is  used  by  Providers  and  Customers  who  wish  to  post  a  message. 

Tenq>late:  messi^epost 

Liput  (template  iq>load) 

CUSTOMER 

C:USTOMER_DUNS 

CUST0MER]]NAME  must  be  specified 

CUSTOMER_PHONE         must  be  specified  (if  FAX  or  E-MAIL  is  blank) 

CUSTOMER_FAX    must  be  specified  (if  PHONE  or  E-MAIL  is  blank) 

CUSTOMER_E-MAIL         must  be  specified  (if  PHONE  or  FAX  is  blank) 

MESSAGE  must  be  specified 

DATE_SEC_POSTED 

DATE_SEC_EXPIRES 

2.        RespMise  (acknowledgement) 

POSTING_REip         (assigned  by  information  provider) 

CUSTOMER 

CUSTOMER_DUNS 

CUSTOMER_NAME 

CUSTOMER_PHONE 

CUSTOMER_FAX 

CUSTOMER  E-MAIL 

MESSAGE 
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DATE_SEC_POSTED 
DATE_SEC_EXPIRES 

Mdnge  (message)  is  used  to  view  a  posted  Want  Ad  or  Informal  Message. 
Template:  message 

1.        Query 

* 
CUSTOMER 
CUSTOMER_DUNS 
POSTING_REF 
BEGTIME_OF_LAST_POSTlNG 

2. 


TIME_OF_LAST_UPDATE 

CUSTOMER 

CUSTOMER_DUNS 

DATE_SEC_POSTED 

DATE  SEC'EXPIRES 

CUSTOMER.NAME 

CUSTOMER_PHONE 

CUSTOMER__FAX 

CUSTOMER_E-MAIL 

POSTING_REF 

MESSAGE 

ProTider/Sdlcn  Message  Delete  Request  (Input)  (messagedelete)  is  used  by 
Providers  and  Selleis  who  wish  to  detete  their  message.  The  POSTING_REF  number 
is  used  to  determine  which  message. 


Tenq>late:  messagedelete 

1.        Input  (Template  upload) 

CUSTOMER 
CUSTOMER^DUNS 
DATE_SEC_POSTED 
DATE_SEC_EXPIRES 
POSTING  REF 


(required) 


Standards  of  Conduct  and  Personnel  Transfers  (stdcmiduct). 
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Template:  stdc«mduct 

1.  Query 

BEGTIME_OF_LAST_UPDATE 

2.  Response 

TIME_OF_LAST_UPDATE 
STANDARDS_OR_PERSONNEL_ISSUES 

4.4       FILE  REQUEST  AND  FILE  DOWNLOAD  EXAMPLES 

4.4.1    File  Example  for  Hourly  Offering 

Example  of  the  request  to  Primary  Provider,  aaa,  and  response  for  Seller,  wxyz,  for 
PATH_NAME  "W/AAAA/PATH-ABC//"  for  April  10,  19%  from  8  a.m.  to  3  p.m.   (Note 
that  the  PATH_NAME  consists  of  a  REGION_CODE,  PRIMARY_PROVIDER_CODE, 
PATH_CODE,~and  an  OPTIONAL_CODE.  separated  with  a  slash.  "/".) 

The  request  is  in  the  form  of  a  URL  query  string  and  the  response  is  a  ASCII  delimited  file. 

1.  Query 

hnp://(OASIS  Node  nameVOASIS/aaa/data/bourofiiBring?  ver«I.O&teoipI«haiiiDfferiiigft 
fmL='dttaScppmv-a2ai  &I^rovduDS-1234S6789&  path=W/AAA/ABC//  Asdler-WXYZ 
&sdenluns"9876S4321&  POR=aaa&  POD«bbb&  cqKypel  »houriy-flrm  AcaptypeZ-bouily-iioii- 
finn  fttz«PD&  btime^  19960410080000PD&  endtime^  199604 lOlSOOOOPD 

2.  Response  Data  . 

REQUEST-STATUS=200  -  (Successftd) 

TIME  STAMP=-19960409113526PD-  - 

VERSaON-1.0*- 

l^MPLATEs 'houroffering"  o^ 

OUTPUT  FORMAT=-DATA" - 

PRIMARY_PROVIDER=AAA*' 

PRIMARY  PROVIDER  DUNS =123456789*' 

JJATA  ROWS«16*' 

COLUMN_HEADERS="TIME_OF  LAST_UPDATE*."SELLER".SELLER_DUNS"-PATH_NAME" 

.-POINT  OF_RECEIPT-,"POINT_OF  DELIVERY", "INTERFACE_TYPE","DATE_HOUir, "CAP 

ACITY",'^CAPACITY  TYPE","SALEJIEF',"PRICE",'PRICE_UNITS","SELLER_NAME".'SELL 

ER_PHONE","SELL^  FAX", "SELLER-E-MAIL", "SELLER_COMMENTS"  - 

"1996040903000Wl>^•lVXYZ^9876M321.*W/AAA/ABC/r."N/A^"N/A^•E^"199fiO«OW(H»D".3^^ 

FIBM".'N/A'.'N/AM.25.'MW.*N/A'.'N/A'.'N/A',"N/A'."I0«  DISCOUNT"  •' 
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-|9MO«li0SOOO0PD'.'WnrZ*.9f7«9«321.-W/AAA/ABCy/'.-N/A' 
.™ttr.1l/A'.'M/AMJS,'MW.1l/A'.'N/A*.*N/A*.'N/A*.-I0« 
''19MM0l0M0MR>*.''WXYZ-Jf7i54321.'W/AAA/Aiar.-H/A' 
PDar.'K/A*,"M/AM.25,'MW.1l/A'.'N/A".'M/A'.1l/A'."I0« 
'19MMMM0IMn>*.irXYZ*3fNMaai.-W/AAA/ABC//-.-H/A' 
n«ir.'K/A".'M/AMJS.1<W.1VA*.'H/A".1l/A'.1l/A'/IO« 
-19M0«IIIB0Q0aPD*.'WXYZ-JIMa4S21.'W/AAA/AIC/r.-|C/A' 
FBlir.TI/A'.'WAM.aS.liW.'K/A'.ll/A'.'H/A'.'M/AVIOft 
-199fO«m8000an>'.-WXYZ-.M1«S43ai.ir/AAA/AK/r.-H/A' 
PI»r.1I/A*.T«AM.2S.'MW.'N/A*.1«/A"."H/A'."H/A'.-|0« 
*l9»f0aMB000an>*.*WXYZ*.M76S4321  ."W/AAA/AK/r.-H/A' 
•.•Ji/A*.'K/AMJS.1«W,'K/A'.1l/A*.1l/A\T«/A'.'IO« 


'."H/A-.V.-I 
DOCOUNT-  *• 

',-N/A'.-B'.'lfNO«>900PD-J00.'llOUILY- 
DOOOUNr  •< 

'.1f/A'.'B*.*lM6O«0900n>'J00.'HOUILY-NOM- 
DMOOUNT'  — 

.■W/A'.T.'!iW04l000H)'J0a.'HOtJBLY» 
DBOOUNT'  •' 

.■WA'.T.'l««HI000rD'J0O.1K)UKLY->IOW- 
DBOOUNT"  — 

.-H/A'.*B*.*19MMlMan>'.300.1IOUKLY- 
DOCOUKT -M 


•!Wio«oioaq(ioflro\nrxYZ'jt7is<ni.nr/AAA/Aicyr.-H/A-.Ti/A'.'H'.'ifWo<i30o>D'joo.niouKLY- 

PHM".'H/A'."N/AM^.1Or.'H/A".'H/A'.'K/A'.1«/A'."10«  DOCOUKr  - 
-1996M0909000IVD\nifXYZ'.9t7«Ka21.'W/AAA/Aiar.n«/A-.-N/A-.-B*.'19M04130l»b-JOO. 
PBM-.'N/A'.IVA'J  JS."Mir,7I/A'.'N/A'.'M/A'.'H/A'."W«  OOOOUKT  - 

4.4  J   FDe  Exanple  for  Hourly  Scfaedale  Dita 

This  example  tliows  a  request  for  the  Ixwrly  schedule  data  from  Primaiy  Provider,  aaa, 
related  to  the  seller,  wxyz,  for  the  period  10  a.m.  to  3  p.m.  on  April  10,  1996. 

There  are  two  identical  requests  examples  using  two  slightly  different  methods. 

The  first  request  is  using  a  HTTP  URL  request  string  duough  a  HTML  GET  mediod.  The 

seeond  request  is  a  similar  example  using  felch_fatlp  from  a  file  using  a  POST  method. 


1. 


URL  Request  (HTTP  method««GET) 


kdp://(OASIS  Node  MaeVOASIS/aaa/dtt/KlHdDle?  v«r-1.0ft  ppiov-AAAAiempl-KliedDleft 
fiat-data  Appro«dBm-1234S6789  Apaik-W/AAA/ABC//A  «dler-WXYZ  Apor-BBB 
Apod-GOC*  tz-PDA  bttBH-19960«10100000P[Mt  eaddiM-1996041015000QPD 


URL  Request  (HTTP  mediod-POST) 

S  fiBtch^hnp  lMtp://(OASIS  Node  aameVOASIS/aaa/dtta/OASISdata  -t  c:/OASIS/wxfifyiplood/ahfik.m 
Where  ithfile.txt  cootaim  the  following: 
ver«1.0&  pprova-AAAA  tempi ^scheduleft  fint»data 
ftpprovduns- 123456789  ftpadi-W/AAA/ABa/A  seller- WXYZ 
&por-BBB  &pod-CXX&  tz^PDft  btinie»1996041001000(»>Dft 
eDdtime«  19960410150000PD 

2.  Response  Data 

REQUEST-STATUS-200*' 

TIME  STAMP- 199604101 14702PD*' 

VERNON- 1.0*' 
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TEMPLATE-'tdiedule"*' 

OUTPUT  FORMAT--DATA-  •* 

PRIMARY  PROVIDER- -AAA-*'  v    .^^ 

PRIMARY  PROVIDER  DUNS- 123436789*' 

DATA_R0WS-6*' 

OCI.UIkO«JIEADERS-*TIME  OP.LAST  UPDATE*.*SELLat*.'SELLER  DUNT.'PA'ni  HAME'.'PCXNT  OF  KECEIP 

T.-FOINT  OP  I«LIVERY*.*lNTiRPACZ  TYPB'.'SOUKCE'.'SINK'.'aSTOMEB'.-CUSTOMBa  DUNS*.*DATB  HO 

Ut'.'CAPACrfY'^'CAPACrrY  SCHEDULED'.XAPACnY  TYPE'.'PKKE'.'PUCB  UHTR'. 'ASSIGNMENT  BET 


M9MCM09O30000pd*.>]^%M76S4321.-W/AAA/ABC//'.-BBB-.''OO(r.-E*.'i 
«M100S00n>*,30P,300.niOUU.Y41RMM.00.1fW-.tSfi743*' 


k-.1WCY2"."09»T65432r.n»9 


M9MH09Q90000pd\>»xyz-.987«34321.nir/AAA/ABC/r.-nB-.^XXr.nB-.-ioace-.-Mc-.*WXyZ".'O967tt54321\MW 
tf04100140n>*,200,200.-HOURLY-nRMM.00.'MW.8SS743*' 

M996O4090^0000pd^^n^^9e7«S4321.'^/AAA/ABCyr.-BBB-."OCC-.'B*/aoHlX-.-iii*-.-lOCYZ^^e9t7^ 
C04101500PD'J00.300.niOUia.Y-FIKMM.00.-MW-4S6743.' 


4.4  J  Costomcr  Posting  a  Transmission  Scrrioe  Offering 

This  exanQ>le  shows  how  a  Custmner  would  post  for  sale  a  transmissicm  service  that  was 
previously  purchased.   The  Seller  would  create  a  file  and  upload  the  file  usiog  die 
FETCH_HTTP  program  to  send  a  file  to  the  OASIS  node  of  die  Primaiy  Provider. 

L  FOeposttzt 

VERSION»1.0<M 

TEMPLATE*  "transpost"  «-• 

OUTPUT_FORMAT«-DATA"  -^ 

PRIMARY  PROVIDER=AAA«M 

PRIMARY'PROVIDER  duns*  123456789*- 

DATA.ROWS-l*- 

COLUMN  HEADERS* "SELLER\SELIJER  DUNS""PATH  NAME"."POINT_OF 

_RECEIPf","POINT_OF  DELIVERY", "INreRFACE_TYPE"."BEGTIME". "END 

T1ME"."CAPACITY","CAPACITY_TYPE"."SELLER  COMMENTS". "SELLER_N 

AME".SELLER_PHONE",SELLER_FAX",SELLER-E-MAIL","SALE_REF", 

"PRICE",  "PRICE  UNITS"  ♦- 

nW£YZ%987«432l.-W/Aiu^/ABar.T</A-."N/A",-E\-19M0<0M(«>-/I996041«)0ro.l50.TIOl^ 
I«l^".T«/A/\"WXY2'.'40S-555-1212*,'415-555-12I3*,'JSMrraCWXYZ.C(»l'."wxyzl234',*45«7122.  M.-MW/HK"  ^ 

FETCH_HTTP  Conunand  to  send  posting 

$  fetdi_htQ>  lit9://(OASIS  Node  nameyOASIS/abcd/dau/tnasrequest  -f 
c:/OASIS/abod/iq>kMd/iMisr.ca 


2.  Response  Data 

REQUEST-STATUS-200 


(Suues^fiOi 


SO 
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TIME  STAMP-*  199604091 13526PD*  ** 

VERSON-l.O*' 

TEMPLATE- 'tnoipoet' •^ 

OUTPUT  FORMAT- -DATA"  ••  . 

PMMARY.PROVIDER  -  AAA*' 

PWMARY_PROVIDER_DUNS-123456789#- 

DATA  ROWS-l<M 

COLUMN  HEADERS- -SELLER-.SELLER  DUNS"PATH  NAME-.*POINT_OF_RECEIPT-."PO 

INT  OF  DELIVERY-/INTBRFACE  TYPE"."BEOTIME"."ENDTIME-,"CAPACmr-,"CAPAaT 

Y  TYPB"."SELLER  COMMENTS".'SELLER_NAME',SELLER_PHONE-,SBLLER_FAX",SELLE 

R~E-MAIL'.-SALE  REF".  "PRICE"  < 'PRICE~UNITS"  •* 

nwrrZ-.»7W«a2I.-w7AAA/ABC/r.-N/A\-N/A\-E\M9«040«»D-.M99»41«)OPD.150."HOUlLY- 
niM-.T<Mr."WXYZ\*40^S3^12U\M15-555.1213\*JSMi™«WXYZ.COM\"wxjrxl234'.-45«7122.  .W.THW/HR*  •' 

AAA  Enmple  of  Re^iggrcfating  PorciiaAig  Seirices  using  Re^^ 

The  followiiig  examples  do  noC  show  the  complete  Template  infonnatioii.  but  only  show 
those  ekments  of  die  Tenq>late  of  interest  to  diis  exMraple. 

m.        Customer  #1.  "Best  Energy"  requests  the  purchase  of  150  MW  Finn  ATC  for  8  a.m. 
to  5  p.m.  fix-  $1.00  from  a  Primary  Provider  (transrequest). 

TEMPLATE*  "transreqnest" 
CUSTOMER- "Best  Energy" 
CAPACITY- 150 

CAPACITY_TYPE«  "HOURLY-FIRM" 
BEGTIME-'1996050708000000PD" 
ENDTIME-"199605O71700000OPD" 
PRICE*  "$1.00" 

The  Information  Provider  assigns  ASSIGNMENT^REF  -  5000  on  acknowledgmenL 

b.        Customer  #1  purchases  120  MW  ATC  Non-firm  for  3  p.m.  to  9  p.m.  for  $.90 
(transrequest).   The  Information  Provider  assigns  the  ASSIGNMENT_REF»5001 
when  the  request  for  purchase  is  made  and  is  shown  in  the  acknowledgement. 

TEMPLATE*  "transrequest" 

CUSTOMER*  "Best_Energy" 

CAPACITY*  120 

CAPAaTY_TYPE* -HOURLY-NON-FIRM" 

BEGTIME="1996050715000000PD" 

ENDTIME*  "  1996050721000000PD" 

PRICE*  "$1.05" 

€. .       Customer  #1  becomes  Seller  #1  and  post  the  Transmission  service  of  100  MW  ATC 
N(m-firm  cjq;>acity  from  8  a.m.  to  9  p.m.  for  resale  at  $.90/MW-hour. 
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TEMPLATE*  "transpost" 

SELLER* '•Best_Eneigy" 

CAPACITY*100 

CAPACITY  TYPE*  "HOURLY-NON-FIRM* 


e. 


BEGTIME="1996050708000000PD" 

ENDTIME*  "  1996050721000000PD" 

SALE_REF= "BESTIOO" 

PRICE*.90 

PRICE_UNITS =MW-HR 

SELLER_COMMENTS= "aggregating  two  previous  purchases" 

Customer  #2  dien  requests  piuidiase  of  100  MW  Non-firm  from  Reseller  #1  frcnn  8 
a.m.  to  6  p.m.  for  $0.90/MW-hour  (transrequest).' 

TEMPLATE*  "transrequest" 

CUSTOMER* "Wholesale  Power  Co." 

SELLER* ''Best_Energy" 

CAPACnT=100 

CAPACnT_TYPE= "NON-FIRM" 

BEGTIME*  "  1996050708000000PD" 

ENDTIME*  "  1996050721000000PD" 

SALE_REF= "BESTIOO" 

DEAL_REF*  "WPCIOO" 

PRICE=.90 

PRICE_UNITS =MW-HR 

CUSTOMER_COMMENTS  *  "Only  need  service  until  6  p.m. " 

The  Information  Provider  provides  the  ASSIGNM£NT_REF*5002  for  this 
transaction. 

Seller  informs  the  Infonnaticm  Provider  of  the  reassignment  of  die  previous 
transmission  rights  when  the  seller  accepts  the  customer  purchase  request  (transsell). 

TEMPLATE*  "transseir 

CUSTOMER* "Wholesale  Power  Co." 

SELLER*  "BestEnetgy" 

ASSIGNMENT_REF=5002 

STATUS*  "Accepted" 

REASSIGNED_REF1  =5000 

REASSIGNED_CAPACITY1  =  100 

REASSIGNED_BEGDATE_HOURl  *"199605070800PD" 

REASSIGNED  ENDDATE  HOURl  *  "  199605071700PD" 
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REASSIGNED  REF2-5001 
REASSIGNED'CAPACma- 100 
REASSIGNED'BBGDATE  HOUR2* 
REASSfGNED'ENDDATE'lIOUia  > 


'199605071700PD" 
'199605071800PD' 


4^      INFORMATION  SUPPORTED  BY  WEB  PAGE 

There  "■!«>  be  a  Web  page  on  each  OASIS  node  with  inf onDation  on  requesdog  the  text  file 
of  the  tarifb  and  fervice  agreements. 

Of 

S.        PFRFQBMANCE  RROUIREMENTS 

A  critical  aspect  of  any  system  is  its  performance.   Performance  encompasses  many  issues, 
such  as  security,  sizii^,  reqMose  to  user  requests,  availability,  backiq>.  and  other  parameters 
that  are  critical  for  the  system  to  function  as  desired.   The  foUowiog  sections  cover  the 
perfcmnanoe  requixemenis  fot  tbt  OASIS. 

5.1      SECURITY 

Breaches  of  security  include  many  inadvertent  or  possibly  even  planned  zctioas.  Therefore, 
sevend  requirements  shall  be  impkinmTfi*  by  die  TSIPs  to  avoid  diese  problenis: 

a.  Provider  Update  of  TS  Information:  Only  Providers,  inchiding  Secondaiy 
Providers,  shall  be  permitted  to  update  their  own  TS  Information. 

b.  Cnatomcr  Input  Only  ASCII  Text:  TSIPs  shall  be  permitted  to  require  diat  inputs 
firom  Customers  shall  be  filtered  to  permit  only  strict  ASCII  text  (strip  bit  8  from 
each  byte). 

c  Provider  Updating  Over  Public  Ftellitief :  If  public  fKalities  are  involved  in  die 
connection  between  a  Provider  and  die  OASIS  Node,  die  Provider  shall  be  able  to 
update  his  TS  Information  only  throu^  the  use  of  ASCII  or  through  encrypted  files. 

4.  User  Registration  and  Liogin:  All  Users  shall  be  required  to  register  and  login  to  a 
Provider's  Account  before  accessing  that  Provider's  TS  Information. 

c.  Uier  PMSwoi'th:  All  Users  shall  enter  their  personal  password  when  they  wish 
access  to  TS  Information  beyond  the  lowest  Access  Privilege. 

f.    Service  Request  Transactions:   Whenever  Service  Request  transactions  are 

inq>lemenled  entirely  over  the  OASIS,  both  an  individual  Customer  password  for  the 
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request,  and  an  individual  Provider  password  for  the  notification  of  acceptance  shall 
be  required. 

g.  Data  Encryption:  Sophisticated  data  encryption  techniques  and  the  "secure  id" 
mechanisms  being  used  on  the  public  Internet  shall  be  used  to  transfer  sensitive  data 
across  die  Internet  and  directly  between  OASIS  Nodes.  ^ 

h.  Viruses:  TSIPs  shall  be  responsible  for  protecting  the  OASIS  Nodes  from  viruses. 

L    Performance  Log:  TSIPs  shall  ke^  a  log  on  User  usage  of  OASIS  resources. 

j.    Disconnecticm:  TSIPs  shall  be  allowed  to  disconnect  any  User  who  is  degrading  die 
perfoimance  of  the  OASIS  Node  through  the  excessive  use  of  resources,  beyond  what 
is  permitted  m  their  Service  Level  Agreement. 

k.  Premature  Access:  The  TSIP  log  shall  also  be  used  to  einsure  diat  Users  who  are 
affiliated  with  the  Provider's  company  (or  aiiy  other  User)  do  not  have  access  to  TS 
information  before  it  is  publicly  available. 

L    FfrewaDs:  TSIPs  shaU  employ  security  measures  such  as  firewalls  to  miniinize  the 
possibility  that  unauthorized  users  shall  access  ch*  modify  TS  Information  or  reach  into 
Provider  or  User  systems.   Interfaces  through  Public  Data  Networks  or  the  Internet 
shall  be  permitted  as  loi^  as  these  security  requiranrats  are  msL. 

m.  .  Certificates  and  Public  Key  Standards  (optional):  Use  of  alternative  forms 

of  login  and  audientication  using  certificates  and  public  key  standards  is 
acceptable. 

5.2  ACCESS  PRIVILEGES 

Users  shall  be  assigned  different  Access  Privileges  based  on  external  agreements  betwem  die 
User  and  the  Provkler.   These  Access  Privileges  are  associated  widi  individual  Users  rather 
than  just  a  ccmqMUiy ,  to  ensure  that  only  authorized  Users  within  a  conq)any  have  the 
q>propriate  access. 

The  following  Access  Privileges  shall  be  available  as  a  minimum' 

a.  Access  Privilege  Read-Only:  The  User  may  only  read  pubUcly  available  TS 
Information. 

b.  Access  Privilege  for  Transactions:  The  Customer  is  authorized  to  transact  Servke 
Requests. 
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c   AcccM  IVMIefe  Read/Write:  A  Secondaiy  Provider  dnD  hiTe  write  acxess  to  his 
own  Provider  Account  on  an  OASIS  Node. 

53       OASIS  RESPONSE  TIME  REQUIREMENTS 

TSIPs  can  only  be  responsible  for  the  response  capabilities  of  two  portions  of  the  Imernet- 
based  OASIS  network: 

•  The  response  capabilities  of  the  OASIS  Node  server  to  process  interactioos  with 
Users 

•  The  bandwidth  of  the  connection(s)  between  the  OASIS  Node  server  and  the 


Therefore,  the  OASIS  response  time  requirements  are  as  follows: 

a.  OASIS  Node  Server  RnpooK  Tfaiie:  The  OASIS  Node  server  shall  be  capable  of 
supporting  its  cQnnecti(m(s)  to  Users  with  an  average  aggr^ate  data  rate  of  at  least 
"A*  bits  per  second.   "A"  is  defined  as  follows: 

A  -  N  *  R  bits/sec 
niiere: 

N  *  5%  of  registered  Customers, 
and 

R  »  28.800  bits/sec  per  Customer. 

b.  OASIS  Node  Network  Cooneclieii  Bandwidth:  Hie  bandwidth  "B"  of  the  OASIS 
Node  caonection(s)  to  die  Imemet  shall  be  at  least: 

B  "B  2  *  A  bits/sec 

c  Tfane  to  Meet  Response  Requirements:  The  minimuin  time  responses  shall  be  met 
within  1  mcMith  of  User  ifglsiiailon  fcM-  any  single  new  User.   If  more  than  10  new 
Users  register  in  one  month,  2  months  lead  time  shall  be  pennitted  to  expand/ 
upgndc  the  OASIS  Node  to  meet  the  response  requirements. 

5.4      OASIS  PROVIDER  ACCOUNT  AVAILABILITY 

The  following  are  the  OASIS  Provider  Account  availability  requirements: 

a.  OASIS  Provider  Accomit  AvaibMlity:  The  availability  of  each  OASIS  Provider 
account  on  an  OASIS  Node  shall  be  at  least  9S.0%  (dowmime  of  about  7  days  per 
year). 

Availability  is  defined  as: 

%  Availability  =      (1 :  Cym"'^^^  Provider  Account  Downtime)  *  100 

Total  Thne 


55 


Federal  Register  /  Vol.  61.  No.  186  /  Tuesday.  September  24.  1996  /  Notices  50177 

A  Provider  account  shall  be  considered  to  be  down,  and  downtime  shall  be 
accumulated,  upon  occurrence  of  any  of  die  followiqg: 

1.  One  or  more  Users  cannot  link  and  log  on  to  die  Provider  account.  The  downtane 
accumulated  shall  be  calculated  as: 

£  for  affected  Vaen  of  1/n  *  (Login  Time),  which  is  the  time  used  by  each 
affected  User  to  try  to  link  and  k^  cm  to  tiie  Provider  account,  and  where 
"n"  is  the  total  number  of  Users  actively  registered  for  diat  Provide 
account. 

2.  One  or  more  Users  can  not  access  TS  Infonnaticm  <»ce  tliey  have  logged  on  to  a 
Provider  account.  The  downtime  accumubted  shall  be  calculated  as: 

£  for  affected  Users  of  1/n  *  (Access  Tinw),  wbkh  is  die  time  used  by  each 
affected  User  to  tiy  to  access  data,  and  ^i^iere  "n"  is  the  total  number  of 
Users  actively  regtetered  for  diat  Provider. 

3.  A  five  (5)  miimte  penalty  shall  be  added  to  die  cumulative  downtime  for  every 
time  a  User  loses  dieir  connecticm  to  a  Provider's  account  due  to  an  OASIS  Node 
momentary  failure  or  i»oblem. 

5.5      BACKUP  AND  RECOVERY 


The  following  backiq>  and  recovery  requirements  shall  be  met* 

a.  Normal  Badmp  of  TS  Information:  Backup  of  TS  Information  and  equipment  shaU 
be  provkied  witliin  the  OASIS  Nodes  so  that  no  data  or  tnuisactkm  logs  are  lost  or 
become  inaccessible  by  Users  due  to  any  sfa)g)e  point  of  failure.  Backed  up  data  shall 
be  no  older  than  30  seconds.  Single  points  of  feilure  include  die  toss  of  one: 

Disk  drive  or  other  storage  device 

Processor 

Inter-processor  communications  (e.g.  LAN) 

Inter-OASIS  c(Hnmunications 

Software  i^lication 

Database 

Communication  ports  for  access  by  Users 

Any  other  single  item  whkh  affects  the  access  of  TS  Informatton  by  Users 

b.  Sparioas  FkHure  Recovoy  Time:  Afto-  a  ^yurious  foihne  situation,  all  affected 
Users  shall  regain  access  to  all  TS  Information  within  30  minutes.   A  spurious 
feihire  is  a  tenq>oraiy  loss  of  servkxs  whkh  can  be  overcome  by  rebooting  a  system 
or  restarting  a  program.   Pomanent  loss  of  any  jrfiysical  conqxHient  is  considered  a 
catastrojdiic  failure. 
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c  LoBg-Tni  Backop:  Pemmeut  Ion  of  critical  data  due  to  a  catastrophic  future 
shall  be  mmimiTM  through  off-line  stocage  on  a  &aBj  b«ii  and  through  off-f  ite  data 
stoiage  on  a  periodic  iiadi. 

d.  Catiitropliic  Failare  Reoorcrj:  Recovery  from  a  catastrophic  fiulure  or  loss  of  an 
OASIS  Node  may  be  provided  through  die  use  of  alternate  OASIS  Nodes  which  meet 
the  same  avaihdiility  and  lesponae  tone  requirements.   TSIPs  may  set  up  prior 
agreements  with  odier  TSIPs  as  to  which  Nodes  will  act  as  backups  to  Miich  other 
Nodes,  and  what  procedure  will  be  used  to  undertake  the  recovery.  Recoveiy  from  a 
catastrophic  fidhue  shall  Ite  designed  to  be  achieved  within  24  boon. 

5.6  TIME  SYNCHRCmiZATION 

The  followii^  are  die  time  requiremeots: 

a.  Time  SyndM-onJiation;  Tone  shall  be  synchronized  on  OASIS  Nodes  such  that  all 
time  stuDps  will  be  accurate  to  within  ±0.5  second  of  official  time.  This 
synchronizatxHi  may  be  handled  over  die  network  using  NTP,  or  may  be 
synchronized  locally  using  time  standard  signals  (e.g.  WWVB,  GPS  eqaipioaA). 

b.  Network  Time  Protocol  (NTP):  OASIS  Nodes  shall  support  die  Internet  tool  for 
time  synchronization.  Network  Time  Protocol  (NTP),  which  is  described  in  RFC- 
1305,  version  3,  so  that  Users  shall  be  able  to  request  the  display  and  the 
downloading  of  current  time  on  an  OASIS  Node  for  purposes  of  user  applications 
ym^utdb  might  be  sensitive  to  OASIS  time. 

5.7  TS  INFORMATION  TIMING  REQUIREMENTS 

The  TS  Information  timing  requirements  are  as  follows,  except  diey  are  waived  durii^ 
emergencies. 

a.  TS  Information  Avaiiabiiity:  The  most  recent  Provider  TS  information  shall  be 
available  on  the  OASIS  Node  within  5  mimtes  of  its  required  posting  time  at  least 
98%  of  the  time.   The  remaining  2%  of  the  time  die  TS  Information  shall  be 
available  within  10  minutes  of  its  scheduled  posting  time. 

b.  Notificatkm  of  Ptetcd  or  Changed  TS  Information:  Notification  of  TS  Information 
posted  or  changed  by  a  Provider  shall  be  made  avaihd>le  within  60  seconds  to  the  log. 

c.  Acknowledgment  by  the  TSIP:  Acknowledgment  by  die  TSIP  of  die  receipt  of  User 
Purchase  requests  shall  occur  within  1  minute.   The  actual  negotiations  and 
agreements  on  Purchase  requests  do  not  have  time  constraints. 
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5.8  TS  INFORMATION  ACCURACY 

The  following  requirements  relate  to  the  accuracy  of  the  TS  information: 

a.  TS  Information  Reasonability:  TS  information  posted  and  updated  by  die  Provkler 
shall  be  validated  for  reasonability  and  consistency  dnou^  die  use  of  limit  checks 
and  odier  validaticm  mediods. 

b.  TS  Anformatimi  Accuracy:  Although  fnecise  measures  of  accuracy  are  difficult  to 
establish.  Providers  shall  use  dieir  best  efforts  to  provide  accurate  infcxmation. 

5.9  PERFORMANCE  AUDITING 

The  following  are  die  performance  auditing  requirements: 

a.  User  Help  Desk  Support:  TSIPs  shall  provide  a  *Help  Desk"  dut  is  available  at 
least  during  normal  busmess  hours  Oocal  time  zone)  and  ncHmal  woric  days. 

b.  Monitoring  Puformance  Parameters:  TSIPs  shall  use  their  best  efforts  to  monitor 
performance  param^ers.   Any  User  shall  be  able  to  read  or  download  these 
performance  statistics. 

5.10  MIGRATION  REQUIREMENTS 

The  foUowing  are  the  migration  requirements: 

a.  Siqiport  tor  htgaey  Capabilities:  Ai^  time  mantlatfd  iq)grades  or  modifications  to 
OASIS  oq)abilities  and  tools  are  made  to  the  OASIS,  TSIPs  shall  continue  to  siqipcHt 
the  existing  capabilities  and  tools  for  at  least  3  months.   This  overhq>  will  permit 
Users  the  time  to  iq^grade  their  own  systems  to  reflect  these  dianges. 
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The  Commission  orders:  The 
Standards  and  Protocob  document  is 
her^y  modified,  as  discussed  in  the 
body  of  tliis  order. 

'    By  the  Conunissioa. 

Lais  an  A  in. 

Secretory. 

IFR  Doc.  96-24326  Filed  9-23-96: 8:45  anj 
I  «n7-««-c  .^ 


Tuesday 
Septeniber  24,  1996 


Part  V 


a     ^ 


Department  of 
Education 

34  CFR  Part  656 

Higher  Education  Programs  in  Modem 
Foreign  language  Training  and  Area 
Studies;  Finai  Rule 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  656 
RtN1S40-AC27 

Hlgh«r  Education  Programs  In  Modem 
Foraign  Language  Training  and  Araa 
Studiaa— National  Reaourca  Cantara 
Program  for  Foraign  luMiguaga  and 
Araa  Studlaa  or  Foraign  Language  and 
Intamationai  Studies 

AQENCV:  Department  of  Education. 
ACTION:  Final  regulations. 

SUMMARY:  The  Secretary  amends  the 
regulations  governing  the  Higher 
Education  Programs  in  Modem  Foreign 
Language  Training  and  Area  Studies — 
National  Resource  Centers  Program  for 
Foreign  Language  and  Area  Studies  or 
Foreign  Language  and  International 
Studies  (National  Resource  Centers 
Program).  These  final  regulations  are 
needed  to  improve  the  application 
review  process  and  to  update  the 
regulations  in  light  of  developments  in 
the  field  of  foreign  language,  area,  and 
international  studies.  In  the  spirit  of 
reinventing  government,  the  goal  of  the 
final  regulations  is  to  markedly  reduce 
the  burden  associated  with  the 
application  process.  These  final 
regulations  (a)  reduce  the  burden  on 
applicants  and  readers  by  clarifying  and 
redesigning  selection  criteria  to  remove 
ambiguity  and  eliminate  repetition  of 
information  presented  in  applications, 

(b)  facilitate  grantee  selection  by 
providing  a  larger  point  spread  for 
greater  differentiation  of  rankings,  and 

(c)  improve  program  quality,  efficiency, 
and  flexibility  by  adding  changes 
program  management  experience  shows 
to  be  appropriate. 

EFFECTIVE  DATE:  These  regulations  take 
effect  on  October  24,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cheryl  Gibbs,  U.S.  Department  of 
Education,  600  Independence  Avenue, 
S.W.,  Suite  600-B,  Portals  Building, 
Washington.  D.C.  20202-5331. 
Telephone  (202)  401-9785.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m.,  Eastern  time,  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION:  The 
National  Resource-Centers  Program  is 
one  of  several  international  education 
programs  authorized  imder  Part  A  of 
Title  VI  of  the  Higher  Education  Act  of 
1965,  as  amended.  The  main  provisions 
of  the  regulations  govern  the  awarding 
of  grants  designed  to  assist  eligible 
institutions  of  higher  education  in 


improving  and  developing  their 
programs  in  modem  foreign  languages 
and  area  or  international  studies. 

On  March  28, 1996,  the  Secretary 
published  a  notice  of  proposed 
rulemaking  (NPRM)  for  this  program  in 
the  Federal  Roister  (61  FR  13996).  The 
NPRM  included  a  discussion  of  the 
proposed  changes  in  the  regulations  for 
the  National  Resource  Centers  Program 
by  modifying  the  selection  criteria  for 
applications  and  by  adding  activities  to 
the  list  of  definitions  and  to  the  list  of 
priorities. 

As  a  result  of  the  comments  received, 
the  Secretary  has  increased  the  number 
of  points  allocated  to  the  "Strength  of 
library"  criterion;  has  replaced  the  term 
"teaching  assistants"  with  the  term 
"instructional  assistants"  in  two  criteria 
to  eliminate  inconsistencies  among 
applicant  institutions  regarding  the 
position  description  and  duties;  and  has 
rephrased  the  "Quality  of  the  Center's 
language  instructional  program" 
criterion  to  eliminate  ambiguity 
regarding  the  information  requested  on 
student  enrollments  and  the  Center's, 
offerings. 

Anal3rsi8  of  Conunents  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  NPRM,  87  parties 
submitted  comments,  74  of  which 
addressed  the  proposed  regulations.  An 
analysis  of  the  comments  and  of  the 
changes  in  the  regulations  since  the 
publication  of  the  NPRM  follows. 

Substantive  issues  are  discussed 
under  the  section  of  the  regulations  to 
which  they  pertain.  Technical  and  other 
minor  changes — and  suggested  changes 
the  Secretary  is  not  legally  authorized  to 
make  under  the  applicable  statutory 
authority — are  not  addressed. 
What  selection  criteria  does  the 

Secretary  use  to  evaluate  an 

application  for  a  comprehensive 

Center?  (§656.21) 
What  selection  criteria  does  the 

Secretary  use  to  evaluate  an 

application  for  an  undergraduate 

Center?  (§656.22) 
—Impact  and  evaluation.  (§§  6S6.21(c) 

and  656.22(c)) 

Comments:  One  commenter  stated 
that  the  kinds  of  quantifiable  data  being 
requested  to  validate  a  Center's  success 
may  prompt  institutions  to  submit 
inflated  data.  The  commenter  stated  that 
a  Center's  achievements  may  be 
documented  by  other  unspecified 
indicators  and  urged  the  Secretary  to 
develop  measurements  that  solicit  more 
relevant  and  meaningful  feedback. 

Discussion:  While  there  are 
alternative  mechanisms  available  to 
measure  impact,  the  Secretary  requested 


outcome-based  data  elements  because 
concrete  data  are  needed  to  assess 
whether  Centers  are  fulfilling  the 
purposes  contained  in  the  statute  and  to 
assess  applicant  institutions' 
comparative  strengths.  The  Secretary 
understands  the  concern  over  possible 
inflated  data.  All  applicants,  however, 
must  attest  to  the  accuracy  of  their 
applications  under  the  penalty  of 
perjury  and  eventual  grantees  are 
further  subject  to  the  provisions  of  the 
Federal  False  Claims  Act. 
Changes:  None. 

—Strength  of  library.  (§§  656.21(e)  and 

656.22(e)) 

Comments:  Several  commenters 
favored  the  inclusion  of  factors  that 
evaluate  an  institution's  capacity  for 
electronic  access  to  research  materials 
and  cooperative  arrangements  for 
sharing  library  resources.  They 
applauded  the  Secretary's  efforts  to 
respond  to  current  technological  and 
economic  trends  affecting  institutions. 

One  commenter  stated  that  the  new 
factors  detracted  from  recognizing  the 
exemplary  qualities  and  practices  of 
traditional  research  libraries  and  that 
emphasis  on  alternative  arrangements 
jeopardized  institutional  incentive  for 
supporting  libraries  in  resource- 
allocation  plans. 

Several  commenters  opposed  the 
allocation  of  only  10  points  out  of  160 
total  points,  which  reduced  the 
proportion  of  points  for  this  criterion  in 
comparison  with  the  previous 
regulations.  They  questioned  whether 
the  decrease  reflects  the  Secretary's 
perception  of  the  role  an  institution's 
library  plays  in  promoting  the  goals  of 
national  Centers.  They  believed  the 
Secretary  ought  to  increase  the  number 
of  points  allocated  to  this  criterion  from 
10  to  15  or  16  points  to  effectively 
assess  institutional  support  for  and  the 
impact  of  library  resources  on  the 
Center's  area  and  language  programs, 
research,  and  academic  training  needs. 

Discussion:  The  Secretary  agrees  that 
an  institution's  library  acquisitions  and 
human  resources  are  important  to 
ensuring  high  quality,  successful 
Centers.  The  Secretary  agrees  that  the 
points  allocated  to  this  criterion  should 
be  increased  to  avoid  de-emphasizing 
the  importance  of  library  resources. 

Changes:  The  Secretary  has  increased 
the  allocation  of  points  for  this  criterion 
from  10  to  15  points. 

—Quedity  of  the  Center's  non-language 

instructional  program.  (§§  656.21(f) 

Ond  656.22(f)) 
— Quality  of  the  Center's  language 

instructional  program.  (§§  656.21(g) 

and  656.22(g)) 
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Comments:  One  commenter  suggested 
replacing  "teaching  assistants"  with  the 
term  "instructional  assistants"  to  avoid 
inconsistencies  among  applicant 
institutions  regarding  the  position 
description  and  duties. 

Discussion:  The  Secretary  agrees  that 
this  revision  is  helpful  for  the  reason 
stated  by  the  conunenter. 

Changes:  The  Secretary  has  replaced 
the  term  "teaching  assistants"  with  the 
term  "instructional  assistantsl'  in 
§§  656.21(f)(3),  656.21(g)(3).  656.22(0(3). 
and  656.22(g)(3). 
— (polity  of  the  Center's  language 

instructional  program.  (§§  656.21(g) 

and  656.22(g)) 

Comments:  One  commenter  was 
concerned  that  by  limiting  student 
enrollment  information  in 
§§  656.21(g)(1)  and  656.22(g)(1)  to 
courses  oCfered  directly  by  the 
applicant,  the  Secretary  was  not 
recognizing  the  importance  of  student 
enrollment  in  language  programs  offered 
by  other  institutions  (for  example, 
summer  study  programs)  during  the 
course  of  the  students'  overall  language 
study  at  the  applicant  institution.  The 
commenter  requested  that  the  Secretary 
rephrase  the  criterion  to  broaden  the 
enrollment  data  that  can  be  considered. 

Discussion:  The  Secretary  agrees  that 
enrollment  in  language  programs  not 
offered  directly  by  the  Center,  but 
nevertheless  incorporated  into  a 
student's  program  of  study,  should  be 
recognized  under  this  criterion. 

Changes:  The  Secretary  has  revised 
§§  656.21(g)(1)  and  656.22(g)(1)  to 
include  student  enrollment  in  programs 
offered  by  the  Center  or  other  providers. 
— Outreach  activities.  (§§656.21(i)  and 

656.22(i)) 

Comments:  A  few  commenters 
supported  the  increase  in  points  for 
outreach;  however,  one  stated  that  the 
equal  distribution  of  evaluation  points 
{unong  the  outreach  areas  penalizes 
institutions  that  have  developed 
particularly  effective  and  exemplary 
initiatives  in  one  of  the  outreach  areas. 

One  commenter  requested  an  addition 
of  points  beyond  the  increase  proposed 
to  reflect  a  more  realistic  valuation  of 
the  extensive  efforts  undertaken  by 
institutions  to  maintain  successful 
outreadi  activities. 

One  commenter  was  concerned  that  it 
may  be  more  difficult  for  applicant 
institutions  located  in  rural  settings  to 
establish  and  maintain  business  and 
media  activities  of  su£ficie/it  strength  to 
demonstrate  national  and  regional 
impact. 

Discussion:  The  Secretary  believes  the 
proposed  scope  of  outreach  functions  - 
and  their  point  allocations  are  sufficient 


to  enable  all  applicant  institutions  to 
demonstrate  a  meaningful  impact  at  the 
national  and  regional  levels.  'The 
Secretary  also  beUeves  that  it  is 
appropriate  to  expect  national  Centers 
to  engage  in  outreach  to  all  three  areas, 
given  the  purpose  of  the  program. 

Changes:  None. 
—Other  Changes.  (§§  656.21(c)(2). 

656.22(c)(2),  656.21(i).  656.22(i), 

656.21(j),  and  656.22(j)) 

Comments:  None. 

Discussion:  In  the  "Impact  and 
evaluation"  criterion,  the  Secretary 
believes  that  requiring  that  the 
applicant's  evaluation  plan  be 
comprehensive  and  objective  at  the  time 
of  the  submission  of  the  application 
emphasizes  the  importance  of  the 
applicant's  participation  in  and  ongoing 
commitment  to  improving  program 
quality  and  efficiency. 

Changes:  The  Secretary  has  changed 
"that  will  be"  to  "that  is"  in 
§§  656.21(c)(2)  and  656.22(c)(2). 

Comments:  None. ' 

Discussion:  The  Secretary  did  not 
receive  comments  regarding  whether  the 
"Outreach  activities"  criterion  involves 
foreign  or  domestic  communities. 
However,  the  Secretary  believes  that 
cleirifying  that  these  activities  involve 
communities  located  in  the  United 
States  avoids  confusion  and  is 
consistent  with  the  regional  and 
national  impact  of  the  activities. 

Changes:  The  Secretary  has  added  the 
word  "domestic"  after  the  words 
"involvement  in,"  in  §§  656.21(i)  and 
656.22(i). 

Comments:  None. 

Discussion:  The  Secretary  did  not 
receive  comments  regarding  the 
awarding  of  additional  points  to 
applicants.  However,  the  Secretary 
believes  that  the  awarding  of  additional 
points  should  be  done  only  when  the 
Secretary  establishes  a  competitive 
priority. 

Changes:  The  Secretary  has  changed 
"specific"  to  "competitive"  in  the 
"Degree  to  which  priorities  are  served" 
criterion  in  §§  656.21(j)  and  656.22(j). 

Paperwork  Reduction  Act  of  1995 

Under  the  Paperwork  Reduction  Act 
of  1995,  no  persons  are  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  valid  OMB  control 
number.  The  valid  OMB  control  number 
assigned  to  the  collections  of 
information  in  these  final  regulations  is 
displayed  at  the  end  of  the  aiffected 
sections  of  the  regulations. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 


The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
government  for  coordination  and  review 
of  proposed  Federal  financial  assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  s|>ecific 
plans  and  actions  for  this  program. 

Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
reqmre  transmission  of  information  that 
is  being  gathered  by  or  is  available  fitun 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  response  to  the  proposed 
regulations  and  on  its  own  review,  the 
Department  has  determined  that  the 
final  regulations  in  this  document  do 
not  require  transmission  of  information 
that  is  being  gathered  by  or  is  available 
fiom  any  other  agency  or  authority  of 
the  United  States. 

List  of  Subjects  in  34  CFR  Part  656 

Colleges  and  universities.  Education, 
International  education.  Reporting  and 
recordkeeping  requirements. 

Dated:  September  18, 1996. 

David  A.  Longaneclcer. 

Assistant  Secretary  for  Postsecondary 
Education. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.015  National  Resource  Centers 
and  Foreign  Language  and  Area  Studies 
Fellowships  Programs.) 

The  Secretary  amends  Title  34  of  the 
Code  of  Federal  Regulations  by  revising 
Part  656  to  read  as  follows: 

PART  6S6-NATIONAL  RESOURCE 
CENTERS  PROGRAM  FOR  FOREIGN 
LANGUAGE  AND  AREA  STUDIES  OR 
FOREIGN  LANGUAGE  AND 
INTERNATIONAL  STUDIES 

Subpart  A— Qanaral 

656.1  What  is  the  National  Resoiurs 
Centers  Program? 

656.2  Who  is  eligible  to  receive  a  grant? 

656.3  What  activiUes  define  a 
comprehensive  or  undergraduate 
National  Resource  Center? 

656.4  What  types  of  Centers  receive  grants? 

656.5  What  activities  may  be  carried  out? 

656.6  What  regulations  apply? 

656.7  What  definitions  apply? 
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Subpart  B— How  DoOT  One  Apply  lor  a 
Qrantr 

650.10  What  combined  application  may  an 
institution  tubmit? 


aOiantT 

6M.20    How  doo*  the  Sccntary  avaluata  an 

application? 
6Se.21    What  Mlaction  criteria  doea  tha 

Secretary  use  to  evaluate  an  application 

for  a  comprehensive  Center? 

636.22  What  selection  criteria  does  the 
Secretary  use  to  evaluate  an  application 
for  an  undergraduate  Center? 

656.23  What  priorities  may  the  Secretary 
MUblish? 

Subpart  D—What  CondMona  MiMl  Bo  KM 
byaOrantoa? 

656.30    What  an  aikmable  coaU  and 
limitations  on  allowable  costs? 
Audiorlty:  20  U.S.C  1122.  unleaf 
otherwise  noted. 


Subpart 

iasa.1    What  la  tho  NaUonol  noaourea 
Oontsra  PioQfaniT 

Under  the  National  Resource  Centers 
Program  for  Foreign  Language  and  Areas 
Studies  or  Foreign  Langiiage  and 
International  Studies  (National  Resource 
Centers  Program),  the  Secretary  awards 
grants  to  institutions  of  higher 
education  and  combinations  of 
institutions  to  establish,  strengthen,  and 
operate  comprehensive  and 
undergraduate  Centers  that  wdll  be 
national  resources  for — 

(a)  Stimulating  the  attainment  of 
foreign  language  acquisition  and 
fluency; 

(b)  Instruction  in  fields  needed  to 
provide  a  full  understanding  of  the 
areas,  regions,  or  countries  in  which  the 
foreign  language  is  commonly  used; 

(c)  Research  and  training  in 
international  studies  and  the 
international  and  foreign  language 
aspects  of  professional  and  other  fields 
of  study;  and 

(d)  Instruction  and  research  on  issues 
in  world  a&irs  which  concern  one  or 
more  countries. 

(Authority:  20  U.S.C  1122) 

1666^   WiMlaellgMatoracaivoagranrr 
An  institution  of  higher  education  or 
a  combination  of  institutions  of  higher 
education  is  eligible  to  receive  a  grant 
under  this  part. 

(Authority:  20  U.S.C  1122) 

^  686.3   What  activMaa  oeilna  0 
oomprahonolwa  or  undergraduate  National 
Raaourca  CenlsrT 

A  comprehensive  or  undergraduate 
National  Resource  Center — 

(a)  Teaches  at  least  one  modem 
foreign  language; 


E 

(b)  Provides— 

(1)  Instruction  in  fields  necessary  to 
provide  a  fiill  understanding  of  the 
areas,  regions,  or  countries  in  which  the 
languages  taught  are  commonly  used; 

(2)  Resources  for  draining  and  research 
in  international  and  foreign  language 
aspects  of  professional  and  other  fields 
of  study;  or 

(3)  Opportunities  for  training  and 
research  on  issues  in  world  affairs  that 
concern  one  or  more  countries; 

(c)  Provides  outreach  and  consultative 
services  on  a  national,  regional,  and 
local  basis; 

(d)  Maintains  linkages  with  overseas 
institutions  of  higher  education  and 
other  organizations  that  may  contribute 
to  the  teaching  and  research  of  the 
Center; 

(e)  In  the  case  of  a  comprehensive 
Center — 

(1)  Maintains  specialised  library 
collections;  and 

(2)  Employs  scholars  engaged  in 
training  and  research  that  relates  to  the 
subject  area  of  the  Center,  and 

(fj  In  the  case  of  an  undergraduate 
Center — 

(1)  Maintains  library  holdings, 
including  basic  reference  works, 
)oumals,  and  works  in  translation;  and 

(2)  Employs  faculty  with  strong 
credentials  in  language,  area,  and 
international  studies. 

(Authority:  20  U.S.C  1122) 

§  CM.4   What  typaa  o(  Centsra  raoelva 
granta? 

The  Secretary  awards  grants  to 
Centers  that — 

(a)  Focus  on — 

1)  A  single  ctfuntry  or  on  a  world  area 
(such  as  East  Asia,  Africa,  or  the  Middle 
East)  and  offer  instruction  in  the 
principal  language  or  langiiages  of  that 
country  or  area  and  those  disciplinary 
fields  necessary  to  provide  a  full 
understanding  of  the  country  or  area;  or 

(2)  International  studies  or  the 
international  aspects  of  contemporary 
issues  or  topics  (such  as  international 
business  or  energy)  while  providing 
instruction  in  modem  foreign  languages; 
and 

(b)  Provide  training  at  the— 

(1)  Graduate,  professional,  and 
undergraduate  levels,  as  a 
comprehensive  Center;  or 

(2)  Undergraduate  level  only,  as  an 
undergraduate  Center. 

(Authority:  20  U.S.C  1132) 

f66ej   WhataetlvWeamaybacanladout? 

(a)  A  Center  may  carry  out  any  of  the 
activities  described  in  %  656.3  under  a 
grant  received  under  this  part. 

(b)  The  Secretary  may  make  an 
additional  grant  to  a  coaaprehensive 


Center  for  any  one  or  a  combination  of 
the  following  purposes: 

(1)  Linkage  or  outreach  between 
foreign  language,  area  studies,  and  other 
international  fields  and  professional 
schools  and  colleges. 

(2)  Linkage  or  outreach  with  2-  and  4- 
year  colleges  and  universities. 

(3)  Linkage  or  outreach  with 
departments  or  agencies  of  Federal  and 
State  governments. 

(4)  Linkage  or  outreach  with  the  news 
media,  business,  professional,  or  trade 
associations. 

(5)  Summer  institutes  in  foreign  area 
and  other  international  fields  designed 
to  carry  out  the  activities  in  paragraphs 
(b)(1)  through  (4)  of  this  section. 

(Authority:  20  U.S.C  1122) 

1666.6  WhatrsguMlonaapplyT 

The  following  regulations  apply  to 
this  program:  

(a)  The  regulations  in  34  CFR  Part 
655. 

(b)  The  regulations  in  this  Part  656. 

(Authority:  20  U.S.C  1122) 

1666.7  WhatdaWnWonaepplyT 

The  following  definitions  apply  to 
this  part:  

(a)  The  definitions  in  34  CFR  Part  655. 

(b)  Area  studies  means  a  program  of 
comprehensive  study  of  the  aspects  of  a 
%vorld  area's  society  or  societies, 
including  study  of  history,  culture, 
economy,  politics,  international 
relations,  and  languages. 

(c)  Center  means  an  administrative 
unit  of  an  institution  of  higher 
education  that  has  direct  access  to 
highly  qualified  faculty  and  library 
resources,  and  coordinates  a 
concentrated  e£fort  of  educational 
resources,  including  language  training 
and  various  academic  disciplines,  in  the 
area  and  subject  matters  described  in 
§656.3. 

(d)  Comprehensive  Center  means  a 
Center  that — 

(1)  Contributes  significantly  to  the 
national  interest  in  advanced  research 
and  scholarship; 

(2)  Offers  intensive  language 
instruction: 

(3)  Maintains  important  Ubrary 
collections  related  to  the  area  of  its 
specialization; 

(4)  Makes  training  available  to  a 
graduate,  professional,  and 
undergraduate  clientele;  and 

(5)  Engages  in  curriculum 
development  and  community  outreach. 

(e)  For  purposes  of  this  section, 
intensive  language  instruction  means 
instruction  of  at  least  five  contact  hours 
per  week  during  the  academic  year  or 
the  equivalent  of  a  full  academic  year  of 
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language  instruction  during  the 
summer. 

(f)  Undergraduate  Center  means  an 
administrative  unit  of  an  institution  of 
higher  education  that — 

(1)  Contributes  significantiy  to  the 
national  interest  through  the  education 
of  students  who  matriciUate  into 
advanced  language  and  area  studies 
programs  or  profMsional  school 
programs; 

(2)  Incorporates  substantial 
international  and  foreign  language 
content  into  baccalaureate  degree 
program; 

(3)  Makes  training  available 
predominanUy  to  undei^graduate 
students;  and 

(4)  Engages  in  research,  curricuhun 
development,  and  community  outreach. 

(Authority:  20  U.S.C.  1122) 

Subpart  D— How  Does  One  Apply  for  a 
Qrantr 

1666.10   What  combined  application  may 
an  InatHution  submtt? 

An  institution  that  wishes  to  apply  for 
a  grant  under  this  part  and  for  an 
allocation  of  fellowships  under  34  CFR 
Part  657  may  submit  one  application  for 
both. 

(Authority:  20  U.S.C.  Il22) 

Subpart  C— How  Doea  tha  Secratary 
MakaaQrant? 

1666.20  How  does  the  Secretary  evaluate 
an  application? 

(a)  The  Secretary  evaluates  an 
appUcation  for  a  comprehensive  Center 
under  the  criteria  contained  in  §  656.21, 
and  for  an  undergraduate  Center  under 
the  criteria  contained  in  §  656.22. 

(b)  In  general,  the  Secretary  awards  up 
to  155  possible  points  for  these  criteria. 
However,  if  the  criterion  in  §  656.21(j) 
or  §  656.22(j)  is  used,  the  Secretary 
awards  up  to  165  possible  points.  The 
maximum  possible  points  for  each 
criterion  are  shown  in  parentheses. 

(Authority:  20  U.S.C.  1122) 

5656.21  What  selection  criteria  does  the 
Secretary  uae  to  evaluate  an  application  for 
a  comprshenslve  Center? 

The  Secretary  uses  the  following 
criteria  in  evcduating  an  application  for 
a  comprehensive  Center: 

(a)  Program  planning  and  budget.  (20 
points)  llie  Secretary  reviews  each 
application  to  determine — 

(1)  The  extent  to  which  the  activities 
for  which  the  applicant  seeks  fimding 
are  of  high  quahty  and  directiy  related 
to  the  purpose  of  the  National  Resource 
Centers  Program  (5  points); 

(2)  The  extent  to  which  the  appUcant 
provides  a  development  plan  or 


timeline  demonstrating  how  the 
proposed  activities  will  contribute  to  a 
strengthened  program  and  whether  the 
applicant  tises  its  resources  and 
personnel  effectively  to  achieve  the 
proposed  objectives  (5  points); 

(3)  The  extent  to  which  the  costs  of 
the  proposed  activities  are  reasonable  in 
relation  to  the  objectives  of  the  program 
(5  points);  and 

(4)  The  long-tenn  impact  of  the 
proposed  activities  on  the  institution's 
undergraduate,  graduate,  and 
professional  training  programs  (5 
points). 

(b)  Quality  of  staff  resources.  [20 
points)  The  Secretary  reviews  each 
application  to  determine — 

(1)  The  extent  to  which  teaching 
fiacidty  and  other  staff  are  qualified  for 
the  current  and  proposed  Center 
activities  and  training  programs,  are 
provided  professional  development 
opportunities  (including  overseas 
experience),  and  participate  in  teaching, 
supervising,  and  advising  students  (10 
points); 

(2)  The  adequacy  of  Outer  staffing 
and  oversight  arrangements,  including 
outreach  and  administration  and  the 
extent  to  which  faculty  from  a  variety  of 
departments,  professional  schools,  and 
the  library  are  involved  (5  points);  and 

(3)  The  extent  to  which  tne  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  sudi  as  members  of 
racial  or  ethnic  minority  groups, 
women,  persons  with  disabilities,  and 
the  elderly  (5  points). 

(c)  Impact  and  evaluation.  (20  p>oints) 
The  Secretary  reviews  each  application 
to  determine—: 

(1)  The  extent  to  which  the  Center's 
activities  and  training  programs  have  a 
significant  impact  on  the  university, 
community,  region,  and  the  Nation  as 
shown  through  indices  such  as 
enrollments,  graduate  placement  data, 
participation  rates  for  events,  and  usage 
of  Center  resources;  and  the  extent  to 
which  the  applicant  supplies  a  clear 
description  of  how  the  appUcant  will 
provide  equal  access  and  treatment  of 
eligible  project  participants  who  are 
members  of  groups  that  have  been 
traditionally  underrepresented.  such  as 
members  of  racial  or  ethnic  minority 
groups,  women,  persons  with 
disabilities,  and  the  elderly  (10  points); 
and 

(2)  The  extent  to  which  the  applicant 
provides  an  evaluation  plan  that  is 
comprehensive  and  objective  and  that 
will  produce  quantifiable,  outcome- 
measure-oriented  data;  and  the  extent  to 


which  recent  evaluations  have  bem 
used  to  improve  the  applicant's  program 
(lOooints). 

(a)  Conun/tment  to  the  subfect  area  on 
which  the  Center  focuees.  (10  points) 
The  Secretary  reviews  each  application 
to  determine  the  extent  to  wdiich  the 
institution  provides  financial  and  other 
support  to  die  operation  of  the  Cmter, 
teaching  staff  for  the  Center's  subject 
area,  library  resources,  linkages  with 
institutions  abroad,  outreach  activities, 
and  qualified  students  in  fields  related 
to  the  Center. 

(e)  Strength  of  library.  (15  points)  The 
Secretary  reviews  each  application  to 
determine — 

(1)  The  strength  of  the  institution's 
library  holdings  (both  print  and  non- 
print.  English  and  foreign  language)  in 
the  subject  area  and  at  die  educati<»ial 
levels  (graduate,  professional, 
tmdergraduate)  on  which  the  Center 
focuses;  and  the  extent  to  which  the 
institution  provides  financial  support 
for  the  acquisition  of  Ubrary  materials 
and  for  Ubrary  staff  in  the  subject  area 
of  the  Center  (10  points):  and 

(2)  The  extent  to  which  research 
materials  at  other  institutions  are 
available  to  students  through 
cooperative  arrangements  with  other 
Ubraries  or  on-line  databases  and  the 
extent  to  which  teachers,  students,  and 
faculty  from  other  institutions  are  able 
to  access  the  Ubrary's  holdings  (5 
points). 

(f)  Quality  of  the  Center's  non- 
language  instructional  program.  (20 
points)  The  Secretary  reviews  each 
appUcation  to  determine — 

11)  The  quality  and  extent  of  the 
(Center's  course  offerings  in  a  variety  of 
disciplines,  including  the  extent  to 
which  courses  in  the  Center's  subject 
matter  are  available  in  the  institution's 
professional  schools  (5  points); 

(2)  The  extent  to  which  the  Center 
offers  depth  of  speciaUzed  course 
coverage  in  one  or  more  disciplines  of 
the  Center's  subject  area  (5  points); 

(3)  The  extent  to  which  the  institution 
employs  a  sufficient  number  of  teaching 
faculty  to  enable  the  Center  to  carry  out 
its  piuposes  and  the  extent  to  which 
instructional  assistants  are  provided 
with  pedagogy  training  (5  points);  and 

(4)  The  extent  to  which 
interdisciplinary  courses  are  offered  for 
undergraduate  and  graduate  students  (5 
points). 

(g)  Quality  of  the  Center's  language 
instructional  program.  (20  points)  TTie 
Secretary  reviews  each  appUcation  to 
determine — 

(1)  The  extent  to  which  the  Center 
provides  instruction  in  the  languages  of 
the  Center's  subject  area  and  the  extent 
to  which  students  eruoU  in  the  study  of 
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the  languages  of  the  fub)ect  area  throu^ 
progruns  or  instntction  oflerad  by  the 
Center  or  other  providers  (S  points); 

(2)  The  extent  to  which  the  Center 
pro^dee  three  or  more  levels  of 
language  training  and  the  extent  to 
which  courses  in  disciplines  other  than 
language,  lingiiistics.  and  Uteratura  are 
oflered  In  appropriate  foreign  languages 
(5  points): 

(3)  Whether  sufficient  number*  of 
lanniage  faculty  are  available  to  teach 
thelanguages  and  levels  of  instruction 
described  in  the  application  and  the 
extent  to  which  language  teaching  sUff 
(including  faculty  and  instructional 
assistants)  have  been  exposed  to  current 
language  pedagogy  training  appropriate 
for  paronnance-based  teaching  (5 
points):  and 

(4)  The  quality  of  the  language 
program  as  measured  by  the 
perrormance- baaed  instruction  being 
used  or  developed,  the  adequacy  of 
resources  for  language  teaching  and 
practice,  and  language  proficiency 
requirements  (5  points). 

(n)  Quality  of  curriculum  design.  (15 
points)  The  Secretary  reviews  each 
application  to  determine — 

(\)  The  extent  to  which  the  Center's 
curriculum  has  incorporated 
undergraduate  instruction  in  the 
applicant's  area  or  topic  of 
specialization  into  baccalaureate  degree 
programs  (for  example,  maior,  minor,  or 
certificate  programs)  and  the  extent  to 
which  these  programs  and  their 
requirements  (including  langiiage 
requirements)  are  appropriate  for  a 
Center  in  this  subject  area  and  will 
result  in  an  undergndcate  training 
pronam  of  high  quality  (S  points): 

(2)  The  extent  to  which  tne  Center's 
curriculum  provides  training  options  for 
graduate  students  from  a  variety  of 
disciplines  and  professional  fields  and 
the  extent  to  which  these  programs  and 
their  requirements  (including  language 
requirements)  are  appropriate  for  a 
Center  in  this  subject  area  and  result  in 
graduate  training  programs  of  high 
quality  (5  points);  and 

(3)  The  extent  to  which  the  Center 
provides  academic  and  career  advising 
services  for  students;  the  extent  to 
which  the  Center  has  established  formal 
arrangements  for  students  to  conduct 
research  or  study  abroad  and  the  extent 
to  which  these  arrangements  are  used; 
and  the  extent  to  which  the  institution 
facilitates  student  access  to  other 
institutions'  study  abroad  and  summer 
Unffuage  programs  (5  points). 

(0  Outreach  activities.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  extent  to  which  the 
Center  demonstrates  a  significant  and 
measurable  regional  and  national 


impact  of.  and  faculty  and  professional 
school  involvement  in.  domestic 
outreach  activities  that  involve— 

(1)  Elementary  and  secondary  adiools 
(5  points): 

(2)  Postaacondary  institutions  (5 
points):  and 

(3)  Business,  media,  and  the  general 
public  (5  points). 

(j)  Deffee  to  which  prioiiiiea  are 
usrved.  (10  points)  If.  under  the 
provisions  of  $656.23.  the  Secretary 
establishes  competitive  priorities  for 
Center*,  the  Seoetary  considere  the 
degree  to  which  those  priorities  are 
beLog  served. 

(Approved  by  the  Offlca  of  Managament  and 
Budget  under  control  number  1840-0(Ma.) 

(Authority:  20  U.S.C  1122) 
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The  Secretary  uses  the  following 
criteria  in  evcduating  an  application  for 
an  undergraduate  Center 

(a)  P^^itun  planning  and  budget.  (20 
points)  Ine  Secretary  reviews  each 
application  to  determine — 

(1)  The  extent  to  which  the  activities 
for  which  the  applicant  seeks  funding 
are  of  higb  quality  and  directly  related 
to  the  ptupose  of  the  National  Resource 
Centers  Program  (5  points); 

(2)  The  extent  to  which  the  applicant 
provides  a  development  plan  or 
timeline  demonstrating  how  the 
proposed  activities  mtUI  contribute  to  a 
strengthened  program  and  whether  the 
appUcant  uses  its  resources  and 
personnel  efiisctively  to  achieve  the 
proposed  obfectives  (5  points); 

(3)  The  extent  to  which  the  costs  of 
the  proposed  activities  are  reasonable  in 
relation  to  the  ob)ectives  of  the  program 
(5  points);  and 

(4)  The  long-term  impact  of  the 
proposed  activities  on  the  institution's 
unoergraduate  training  program  (5 
points). 

(b)  Quality  of  staff  resources.  (20 
points)  The  Secretary  reviews  each 
application  to  determine — 

(1)  The  extent  to  which  teaching 
faculty  and  other  staff  are  qualified  for 
the  currant  and  proposed  Center 
activities  and  training  programs,  are 
provided  professional  development 
opportunities  (including  overseas 
experience),  and  participate  in  teaching, 
supervising,  and  advising  students  (10 
points): 

(2)  The  adequacy  of  Center  staffing 
and  oversight  arrangements,  including 
outreach  and  administration  and  the 
extent  to  which  faculty  from  a  variety  of 
departments,  professional  schools,  and 
the  library  are  involved  (5  points):  and 

(3)  The  extent  to  which  tne  applicant, 
as  part  of  its  nondiscriminatory 


employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  membera  of  groups  that 
have  been  traditionally 
underrepresented.  sudi  as  membere  of 
racial  or  ethnic  minority  groups, 
women,  persoiu  with  disalrilities,  and 
the  elderly  (5  points). 

(c)  Impact  and  evaluatiem.  (20  points) 
The  Secretary  reviews  each  application 
to  determine — 

(1)  The  extent  to  which  the  Center's 
activities  and  training  programs  have  a 
yjgn<fir«nt  impact  on  the  univeraity. 
community,  region,  and  the  Nation  as 
shown  through  indices  such  as 
enrollments,  graduate  placement  data, 
participation  rates  for  evmts.  and  usage 
of  Center  resources;  the  extent  to  which 
students  matriculate  into  advanced 
language  and  area  or  international 
studies  programs  or  related  professional 
programs:  and  the  extent  to  which  the 
appucant  supplies  a  clear  description  of 
how  the  applicant  will  provide  equal 
access  and  treatment  of  eligible  project 
participants  who  are  membera  of  groups 
that  havebeen  traditionally 
underrepresented,  such  as  membere  of 
racial  or  ethnic  minority  groups, 
women,  persons  with  disabilities,  and 
the  elderly  (10  points);  and 

(2)  The  extent  to  which  the  applicant 
provides  an  evaluation  plan  that  is 
comprehensive  and  objective  and  that 
will  produce  quantifiable,  outcome- 
measure-oriented  data:  and  the  extent  to 
which  recent  evaluations  have  been 
used  to  improve  the  applicant's  program 
(lOpoints). 

(d)  Commitment  to  the  subject  area  on 
which  the  Center  focuses.  (10  points) 
The  Secretary  reviews  each  application 
to  determine  the  extent  to  which  the 
institution  provides  financial  and  other 
support  to  the  operation  of  the  Center, 
teaching  staff  for  the  Center's  subject 
area,  library  resources,  linkages  with 
institutions  abroad,  outreach  activities, 
and  qualified  students  in  fields  related 
to  the  Center. 

(e)  Strength  of  library.  (15  points)  The 
Secretary  reviews  each  application  to 
determine — 

(1)  The  strength  of  the  institution's 
Ubrary  holdings  (both  print  and  non- 
print,  English  and  foreign  language]  in 
the  subject  area  and  at  the  educational 
levels  (graduate,  professional, 
tmdergraduate)  on  which  the  Center 
focuses;  and  the  extent  to  which  the 
yistitution  provides  financial  support 
for  the  acquisition  of  library  materials 
and  for  library  staff  in  the  subject  area 
of  the  Center  (10  points):  and 

(2)  The  extent  to  which  research 
materials  at  other  institutions  are 
available  to  students  through 
cooperative  arrangements  with  other 


libraries  or  on-line  databases  and  the 
extent  to  which  teachers,  students,  and 
faculty  from  other  institutions  are  able 
to  access  the  library's  holdings  (5 . 
points). 

(f)  Quality  of  the  Center's  non- 
language  instructional  program.  (20 
f>oints)  The  Secretary  reviews  each 
application  to  determine — 

(1)  The  quality  and  extent  of  the 
Center's  coinse  offerings  in  a  variety  of 
disciplines  (5  points); 

(2)  The  extent  to  which  the  Onter 
offers  depth  of  specialized  course 
coverage  in  one  or  more  disciplines  of 
the  Center's  subject  area  (5  points); 

(3)  The  extent  to  which  the  institution 
employs  a  sufficient  nimiber  of  teaching 
faculty  to  enable  the  Center  to  carry  out 
its  purposes  and  the  extent  to  whidi 
instructional  assistants  are  provided 
Mdth  pedagogy  training  (5  points);  and 

(4)  The  extent  tq  which 
interdisciplinary  courses  are  offered  for 
undergraduate  students  (5  points). 

(g)  Quality  of  the  Center's  language 
instructional  program.  (CO  points)  "The 
Secretary  reviews  each  application  to 
detemune — 

(1)  The  extent  to  which  the  Center 
provides  instruction  in  the  languages  of 
the  Center's  subject  area  and  the  extent 
to  which  students  enroll  in  the  study  of 
the  languages  of  the  subject  area  through 
programs  offered  by  the  Center  or  other 
providers  (5  points): 

(2)  The  extent  to  which  the  Center 
provides  three  or  more  levels  of 
language  training  and  the  extent  to 
which  couraes  in  disciplines  other  than 
language,  linguistics,  and  literature  are 
offered  in  appropriate  foreign  languages 
(5  points); 

(3)  Whether  sufficient  niunbere  of 
language  faculty  are  available  to  teach 
the  languages  and  levels  of  instruction 
described  in  the  application  and  the 
extent  to  which  language  teaching  staff 
(including  faculty  and  instructional 
assistants)  have  been  exposed  to  current 
language  pedagogy  training  appropriate 
for  performance-biased  teaching  (5 
points);  and 

(4)  The  quality  of  the  Umguage 
program  as  measured  by  the 
performance-based  instruction  being 
used  or  developed,  the  adequacy  of 
resources  for  language  teaching  and 
practice,  and  language  proficiency 
reqiurements  (5  points). 


(h)  Quality  of  curriculum  design.  (15 
points)  The  Secretary  reviews  each 
application  to  determine — 

(1)  The  extent  to  which  the  Center's 
curriculiun  has  incorporated 
undei-graduate  instruction  in  the 
applicant's  area  or  topic  of 
specialization  into  baccalaureate  d^ree 
programs  (for  example,  major,  minor,  or 
certificate  programs)  and  the  extent  to 
which  these  programs  and  their 
requirements  (including  language 
requirements)  are  appropriate  for  a 
Center  in  this  subject  area  and  will 
result  in  an  undergraduate  training 
program  of  high  quality  (10  points);  and 

(2)  The  extent  to  which  the  Center 
provides  academic  and  career  advising 
services  for  students;  the  extent  to 
which  the  Center  has  established  formal 
arrangements  for  students  to  conduct 
research  or  study  abroad  and  the  extent 
to  which  these  arrangements  are  used; 
and  the  extent  to  which  the  institution 
facilitates  student  access  to  other 
institutions'  study  abroad  and  summer 
language  procrams  (5  points). 

(i)  Outreach  activities.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  extent  to  which  the 
Center  demonstrates  a  significant  and 
measurable  regional  and  national 
impact  of,  and  faculty  and  professional 
school  involvement  in,  domestic 
outreach  activities  that  involve — 

(1)  Elementary  and  secondary  schools 
(5  points); 

(2)  Postsecondary  institutions  (5 
points);  and 

(3)  Business,  media  and  the  general 
public  (5  points). 

(j)  Degree  to  which  priorities  are 
served.  (10  points)  If.  under  the 
provisions  of  §  656.23,  the  Secretary 
establishes  competitive  priorities  for 
Centere,  the  Seoetary  considere  the 
degree  to  which  those  priorities  are 
being  served.  (Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  1840-0068.) 

(Authority:  20  U.S.C.  1122) 

1660.23    What  prioritias  may  ttta  Secretary 
establish? 

(a)  The  Secretary  may  select  one  or 
more  of  the  following  fimding  priorities: 

(1)  Specific  countnes  or  world  areas, 
such  as,  for  example,  East  Asia,  Africa, 
or  the  Middle  East. 

(2)  Specific  focus  of  a  Center,  such  as, 
for  example,  a  single  world  area; 
international  studies;  a  particular  issue 


or  topic,  e.g.,  business,  development 
issues,  or  energy;  or  any  combination. 

(3)  Level  or  intensiveness  of  language 
instruction,  such  as  intermediate  or 
advanced  language  instruction,  or 
instruction  at  an  intensity  of  10  contact 
houn  or  more  pier  week. 

(4)  Types  of  activities  to  be  carried 
out,  for  example,  cooperative  summer 
intensive  language  programs,  course 
development,  or  teacher  training  * 
activities. 

(b)  The  Secretary  may  select  one  or 
more  of  the  activities  listed  in  $  656.5  as 
a  funding  priority. 

(c)  The  Secretary  announces  any 
priorities  in  the  application  notice 
published  in  the  Federal  Register. 
(Authority:  20  U.S.C.  1122) 

Subpart  D— What  Conditiona  Must  Be 
Met  By  a  Grantee? 

S666.30    What  are  allowabia  costs  and 
nmttationa  on  allowable  costsT 

(a)  Allowable  costs.  Except  as 
provided  under  paragraph  (b)  of  this 
section,  a  grant  awarded  under  this  part 
may  be  used  to  pay  all  or  part  of  the  cost 
of  establishing,  strengthening,  or 
operating  a  comprehensive  or 
imdergraduate  Center  including,  but  not 
limited  to,  the  cost  of — 

(1)  Faculty  and  staff  salaries  and 
travel; 

(2)  Library  acquisitions; 

(3)  'Teaching  and  research  materials; 

(4)  Curriculum  planning  and 
development; 

(5)  Bringing  visiting  scholara  and   ' 
faculty  to  the  Center  to  teach,  conduct 
research,  or  participate  in  conferences 
or  workshops;  and 

(6)  Training  and  improvement  of  staff. 

(b)  Limitations  on  idlowable  costs. 
The  following  are  limitations  on 
allowable  costs: 

(1)  Equipment  costs  exceeding  10 
percent  of  the  grant  are  not  allowable. 

(2)  Funds  for  undergraduate  travel  are 
allowable  only  in  conjunction  with  a 
formal  program  of  supervised  study  in 
the  subject  area  on  which  the  Center 
focuses. 

(3)  Grant  funds  may  not  be  used  to 
supplant  funds  normally  used  by 
applicants  for  purposes  of  this  part 

(AuthOTity:  20  U.S.C  1122) 

(PR  Doc.  96-24462  Filed  »-23-96;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

34CFRPart657 
R1N1S40^C28 

Higher  Education  Programs  In  Modem 
Foreign  Language  Training  and  Area 
Studies— Foreign  Language  and  Araa 
Studies  FellowsMps  Program 

AOCNCY:  Department  of  Education. 
ACTION:  Final  regulations. 


SUMMARY:  The  Secretary  amends  the 
regulations  governing  the  Higher 
Education  l*rograms  in  Modem  Foreign 
Language  Training  and  Area  Studies — 
Foreign  Language  and  Area  Studies 
(FIAS)  Fellowships  Program.  These 
final  regulations  are  needed  to  improve 
the  application  review  process  and  to 
update  the  regulations  in  light  o( 
developments  in  the  field  of  foreign 
language,  area,  and  international 
studies.  In  the  spirit  of  reinventing 
government,  the  goal  of  the  final 
regulations  is  to  markedly  reduce  the 
burden  associated  with  the  application 
process.  These  final  regulations  are 
intended  to  (a)  Reduce  the  burden  on 
applicants  and  readers  by  clarifying  and 
restructuring  selection  criteria  to 
remove  ambiguity  and  eliminate 
repetition  of  information  presented  in 
applications,  (b)  facilitate  funding 
decisions  by  providing  a  larger  point 
spread  for  greater  differentiation  of 
ranlungs,  (c)  simplify  the  application 
process  for  applicants,  improve  the  cost- 
effectiveness  of  the  program,  and 
standardize  program  management  by 
adopting  the  fellowship  award 
allocation  system  currently  used  to 
administer  other  Federal  fellowship 
programs,  and  (d)  improve  program 
quality,  efficiency,  and  flexibility  by 
adopting  changes  program  management 
experience  shows  to  be  appropriate. 
EFFECTIVE  DATE:  These  regulations  take 
effect  on  October  24.  199C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cheryl  Gibbs,  U.S.  Department  of 
Education,  600  Independence  Avenue, 
S.W.,  Suite  600-B,  Portals  Building. 
Washington.  D.C.  20202-5331. 
Telephone  (202)  401-9785.  Individuals 
who  use  a, telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-677-8339  between  8  a.m.  and  6 
p.m.,  Eastern  time,  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION:  The 
Foreign  Language  and  Area  Studies 
Fellowships  Program  is  one  of  several 
international  education  programs 
authorized  under  Part  A  of  Title  VI  of 
the  Higher  Education  Act  of  1965,  as 


amended.  The  main  provisions  of  the 
regulations  govern  the  awarding  of 
grants  desired  to  provide  fellowship 
assistance  to  students  enrolled  in 
advanced  programs  of  modem  foreign 
language  and  area  or  international 
studies. 

On  March  28. 1996,  the  Secretary 
published  a  notice  of  proposed 
rulemaking  (h4PRM)  for  this  program  in 
the  Federd  Register  (61  FR  14006).  The 
NPI^  included  a  discussion  of  the 
proposed  changes  in  the  regulations  Tor 
the  Foreign  Language  and  Area  Studies 
Fellowships  Program  by  modifying  the 
selection  criteria  for  applications,  by 
eliminating  references  to  undergrednate 
programs  and  fellowship  recipient  in 
keeping  with  statutory  requirements,  by 
adopting  a  new  system  of  allocating 
fellowship  awards,  by  easing 
restrictions  on  the  use  of  fellowslilp 
awards  abroad,  and  by  clarifying  that 
only  academic  year  awards  may  be  used 
for  research  abroad. 

As  a  result  of  the  comments  received, 
the  Secretary  Bas  increased  the  number 
of  points  allocated  to  the  "Strength  of 
library"  criterion,  has  replaced  the  term 
"teaching  assistants"  with  the  term 
"instructional  assistants"  in  the 
appropriate  criteria  to  eliminate 
inconsistencies  among  applicant 
institutions  regarding  this  position;  has 
rephrased  the  "Quality  of  the  Center's 
language  instructional  program" 
criterion  to  eliminate  ambiguity 
regarding  the  information  requested  on 
student  enrollments  and  the  Center's 
offerings:  and  has  eliminated  an 
evaluation  factor  in  §  657.21(a). 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  NPRM,  87  parties 
submitted  comments.  74  of  which 
addressed  the  proposed  regulations.  An 
analysis  of  the  comments  and  of  the 
changes  in  the  regulations  since  the 
publication  of  the  NPRM  follows. 

Substantive  issues  are  discussed 
imder  the  section  of  the  regidations  to 
which  they  pertain.  Technical  and  other 
minor  changes — and  suggested  changes 
the  Secretary  is  not  legally  authorized  to' 
make  under  the  applicable  statutory 
authority — are  not  addressed. 
Comments  not  related  to  the  proposed 
regulations  are  not  addressed. 

What  criteria  does  the  Secretary  use 
in  selecting  institutions  for  an  allocation 
of  fellowships?  (§  657.21) 

— Foreign  language  and  area  studies 
fellowships  awardee  selection 
procedures.  (§  657.21(a)) 
Coaunents:  One  commenter  suggested 
decreasing  the  number  of  total  points 
available  for  this  criterion  because  the 


factors  used  to  select  FLAS  awardees  do 
not  necessarily  allow  readers  to 
differentiate  between  academic 
programs  of  high  quality.  The 
commenter  suggested  that  the  Secretary 
eliminate  the  second  factor  in  this 
criterion  because  it  requests  information 
that  is  not  relevant  to  the  process  for 
selecting  institutions  fc»  an  allocation  of 
fellowships. 

Discussion:  The  Secretary-  believes 
dial  the  procedures  used  to  select  FLAS 
awardees  are  important  elements  of  the 
grantee's  plan  of  operation.  The 
Secretary  also  believes  that  the  first 
factor  in  this  criterion  covers  this 
information  and  allows  readers  to  assess 
the  likelihood  of  the  applicant's  meeting 
the  aimounced  competitive  priorities  for 
the  FLAS  program  as  well  as  the 
potential  impact  of  the  grant.  The 
Secretary  agrees  that  the  second  element 
of  the  criterion,  the  extent  to  which  the 
apilicant  provides  information  about 
current  and  prospective  applicant-to- 
award  ratios,  is  not  critical  to  the 
readers  and  should  be  eliminated  to 
emphasize  the  importance  of  the 
selection  procedures.  The  Secretary 
does  not  wish  to  decrease  the  total 
number  of  points  for  this  criterion, 
however. 

Changes:  Section  657.21(a)(2)  has 
been  eliminated. 
— Impact  and  evaluation.  (§657.21lc}) 

Comments:  One  commenter  stated 
that  the  kinds  of  quantifiable  data  being 
reqiiested  to  validate  a  Center's  success 
may  prompt  Institutions  to  submit 
inflated  data.  The  commenter  stated  that 
an  applicant's  achievements  also  may  be 
documented  by  other  unspecified 
indicators  and  urged  the  Secretary  to 
develop  measurements  that  solicit  more 
relevant  and  meaningful  feedback. 

Discussion:  While  there  are 
alternative  mechanisms  that  may  be 
available  to  measure  impact,  the 
Secretary  requested  outcome-based  data 
elements  because  concrete  data  are 
needed  to  assess  whether  Centers  are 
fulfilling  the  purposes  contained  in  the 
statute  and  to  assess  applicant 
Institutions'  comparative  strengths.  The 
Secretary  understands  the  concern  over 
possible  inflated  data.  All  applicants, 
however,  must  attest  to  the  accuracy  of 
their  applications  under  the  penalty  of 
perjury  and  eventual  grantees  are 
further  subject  to  the  provisions  of  the 
Federal  False  Claims  Act. 

Changes:  None. 
—Strength  ofUbrary.  (§  657.21(e)) 

Comments:  Several  commenters 
favored  the  inclusion  of  factors  that 
evaluate  an  Institution's  capacity  for 
electronic  access  to  research  materials 
and  cooperative  arrangements  for 


sharing  library  resources.  They 
applauded  the  Secretary's  efforts  to 
respond  to  current  technological  and 
economic  trends  affecting  institutions. 

One  conunenter  stated  that  the  new 
factors  detracted  fit>m  recognizing  the 
exemplary  quahties  and  practices  of 
tradition^  research  libraries  and  that 
emphasis  on  these  alternative  strategies 
jeopardized  institutional  incentive  for 
supporting  libraries  in  resource- 
allocation  plans. 

Discussion:  The  Secretary  believes 
that  the  inclusion  of  information  about 
electronic  access  to  research  materials 
and  cooperative  resource-sharing 
arrangements  reflects  current  national 
trends  in  libraries.  Tbe  strength  of 
traditional  collections  still  receives  10 
of  the  possible  15  points  for  this 
criterion. 

Changes:  None. 

— Quality  of  the  applicant's  non- 
language  instructional  program. 
(§§  657.21(f)  and  657.21(g)) 

Comments:  One  commenter  suggested 
replacing  "teaching  assistants"  with  the 
term  "instructional  assistants"  to  avoid 
inconsistencies  among  applicant 
Institutions  regarding  the  position 
description  and  duties. 

Discussion:  The  Secretary  agrees  that 
this  revision  is  helpful  for  the  reason 
stated  by  the  commenter. 

Changes:  The  Secretary  has  replaced 
the  term  "teaching  assistants"  with  the 
term  "instructional  assistants"  in 
§§657.21(0(3)  and  657.21(g)(3). 
— Quality  of  the  applicant's  language 

instructional  program.  (§  657.21(g)) 

Comments:  One  commenter  was 
concerned  that  by  limiting  student 
enrollment  information  in  §  6S7.21(g)(l) 
to  courses  offered  directly  by  the 
applicant,  the  Secretary  was  not 
recognizing  the  importance  of  student 
enrollment  in  language  programs  offered 
by  other  institutions  (for  example, 
simamer  study  programs)  during  the 
course  of  the  students'  overall  language 
study  at  the  applicant  institution.  The 
commenter  requested  that  the  Secretary 
rephrase  the  criterion  to  broaden  the 
enrollment  data  that  can  be  considered. 

Discussion:  The  Secretary  agrees  that 
the  extent  to  which  students  &om  the 
Center's  institution  study  foreign 
languages,  both  at  the  institution  and 
throu^  off-campus  programs  and 
courses,  should  be  recognized  under 
this  criterion. 

Changes:  The  Secretary  has  revised 
§  657.21(g)(1)  to  Include  student 
enrollment  in  programs  offered  by  the 
Center  or  other  providers. 

What  is  the  amount  of  a  fellowship? 
(§657.31) 


Comments:  Most  comments  received 
from  postsecondary  faculty  and 
administrators  supported  a  standard 
institutional  payment  plus  subsistence 
allowance  because  this  system  is 
equitable  for  both  public  and  private 
institutions  of  higher  education.  These 
commenters  also  observed  that  the 
system  will  be  more  cost-effective  and 
more  equitable  than  the  previous  system 
of  allocating  FLAS  funds. 

One  commenter  asked  whether  the 
new  cost-of-education  allowance  system 
will  permit  institutions  to  reallocate 
unused  portions  of  academic  year 
fellowship  awards  to  make  awards  to 
additional  fellowship  recipients.  The 
commenter  noted  that  frequentiy  there 
are  award  recipients  who  complete  their 
required  courses  without  having  to  use 
the  entire  amount  of  the  fellowship 
award. 

Several  commenters  believed  the  new 
cost-of-education  allowance  system 
substantially  simplifies  institutional 
administrative  procedures  for  grantees. 

One  commenter  disagreed  that  the 
new  cost-of-education  allowance  system 
simplifies  grants  administration  for 
Institutions. 

A  few  commenters  opposed  a 
standard  institutional  payment  because 
they  believed  it  will  iidubit  some 
institutions  with  high  tuition  graduate 
and  professional  programs  from 
applying  for  the  fellowships.  The 
commenters  stated  that  Institutions  do 
not  have  the  financial  resources  to  pay 
the  difference  between  the  standard 
institutional  payment  and  high  tuition 
costs,  thereby  making  the  fellowship 
awards  less  desirable  to  potential 
applicant  institutions.  One  commenter 
suggested  rectifying  this  problem  by 
eliminating  the  requirement  that 
institutions  provide  full  fellowships  to 
individual  students.  This  commenter 
felt  that  institutions  should  be  allowed 
to  require  students  to  share  the  Cost  of 
the  fellowship. 

Two  commenters  believed  that  the 
cost-of-education  allowance  system  will 
inhibit  professional  school  students 
from  receiving  Foreign  Language  and 
Area  Studies  Fellowships  and  that  this 
contradicts  the  current  competitive 
priorities  for  the  program. 

One  conmiienter  added  that,  if  an 
institution  forgoes  applying  for  Foreign 
Language  and  Area  Studies  Fellowships 
due  to  the  difference  between  the 
institutional  payment  and  the  actual 
tuition  rate,  then  the  cost-of-education 
allowance  system  will  prevent  access  to 
the  fellowship  funds  for  students  at  high 
tuition  institutions. 

Two  commenters  disagreed  with  the 
Secretary's  rationale  for  using  other 
graduate  fellowship  programs,  such  as 


Jacob  Javlts  and  Patricia  Roberts  Harris, 
as  models  for  the  proposed  Foreign . 
Language  and  Area  Studies  Fellowships 
Program  cost-of-education  allowance 
system.  The  commenters  stated  that  the 
provisions  under  those  programs  differ 
from  the  FLAS  program  in  that  those 
Federal  fellowship  programs  provide 
the  awards  directly  to  students  and  do 
not  require  institutions  to  accept 
prospective  fellowship  recipients 
enrolled  in  high-cost  programs.  Those 
commenters  ^so  claimed  that,  since  the 
permitted  scope  of  study  conducted 
under  the  Javits  and  Harris  fellowships 
is  broader,  the  institution  is  able  to 
make  up  the  difference  between  the 
Institutional  payment  and  the  actual 
tuition  from  across  many  departments 
in  the  university.  The  commenters 
claimed  that  the  FLAS  program  has  a 
narrower  focus  and,  therefore,  will  have 
a  direct  impact  on  only  the  departments 
with  international  components. 

One  commenter  suggested  phasing  in 
the  new  cost-of-education  allowance 
system  over  a  three-year  period  to  allow 
institutions  that  receive  fellowship 
grants  sufficient  time  to  identify 
additional  resources  to  supplement  the 
institution's  standard  institutional 
payment. 

Discussion:  The  Secretary  appreciates 
the  comments  supporting  the  cost-of- 
education  allowance.  The  Secretary 
believes  this  system  provides  for  an 
equitable  allocation  of  funds  whereby 
each  Institution  will  receive  the  same 
amount  per  student.  The  change  will 
enable  the  Department  and  grantee 
Institutions  to  administerthe  FLAS 
program  more  effectively.  The  Secretary 
believes  the  allowance  system 
substantially  encourages  cost- 
effectiveness  and  improves  program 
accountability.  In  this  era  of 
diminishing  budgetary  resources,  the 
Secretary  believes  it  is  important  to 
encourage  cost-containment  and  the 
award  of  the  largest  possible  number  of 
fellowships  out  of  limited  funds. 
Without  this  change,  there  is  limited 
disincentive  to  prevent  an  institution 
from  paying  itself  "full"  tuition  for  a 
smaller  mmiber  of  awards. 

Given  that  the  majority  of  comments 
received  from  institutions  supported 
this  change,  the  Secretary  disagrees  with 
the  commenters  who  suggested  that 
institutions  will  not  be  able  to  support 
the  FLAS  program  based  on  the  cost-of- 
education  allowance.  The  FLAS 
regulations  allow  unused  portions  of 
grants  (such  as  institutional  payments  in 
excess  of  actual  tuition  costs)  to  be  used 
by  institutions  to  make  additional 
fellowship  awards. 

The  Secretary  disagrees  with  the 
suggestion  that  the  cost-of-education 
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allowance  be  phased  in  over  three  yi 
The  administrative  burden  and  delayed 
phase-in  would  defeat  the  benefits 
sought  under  the  cost-of-«ducation 
allowance  system. 

Changes:  None. 

What  are  the  limitations  on  the  use  of 
funds  for  overseas  fellowships? 

(3657.33(b)(1)) 

Comments:  One  commenter 
supported  the  provision  allovring 
students  at  the  beginning  proficiency 
level  to  use  a  fellowship  award  abroad 
if  an  appropriate  program  in  the  same 
language  is  not  available  in  the  United 
States.  The  commenter  stated  that  the 
revised  restriction  provides 
opportunities  for  more  students  to 
enroll  in  meaningful  oversees  language 
training  programs. 

One  commenter  suggested  a  revision 
to  indicate  that  the  advanced  level  of 
language  proficiency  is  the  preferred 
eligibility  level  for  approval  to  use 
FLAS  awards  abroad  and  that  students 
at  the  beginning  or  intermediate  level 
may  use  a  FLAS  award  abroad  only  if 
equivalent  instruction  is  not  available  in 
the  United  States. 

Discussion:  The  Secretary  believes 
that  the  suggested  revision 
unnecessarily  restricts  management 
flexibility  for  grantees,  particularly  in 
the  field  of  less-commonly-taught 
languages.  The  Secretary  disagrees  with 
the  commenter's  view  that  only  students 
with  advanced  language  profidency 
should  be  allowed  to  use  FLAS  awards 
abroad  because  beginning  and 
intermediate  level  students  can  also 
benefit  from  language  study  in  an 
immersion  environment.  Ine  Secretary 
believes  the  language  proficiency 
eligibility  requirements  and  the 
conditions  for  approval  to  use  a 
fellowship  outside  the  United  States  are 
sufficient  to  maximize  the  positive 
impact  of  the  FLAS  program. 

Changes:  None. 
— Other  Changes.  (§§eS7.21(c)(2), 

657.21(i).  and  657.33(bXl)) 

Comments:  None. 

Discussion:  In  the  "Impact  and 
evaluation"  criterion,  the  Secretary 
believes  that  requiring  that  the 
applicant's  evaluation  plan  be 
comprehensive  and  objective  at  the  time 
of  the  submission  of  the  application 
emphasizes  the  importance  of  the 
applicant's  participation  in  and  ongoing 
commitment  to  improving  program 
quality  and  efficiency. 

Changes:  The  Secretary  has  changed 
"that  wiU  be "  to  "that  is"  in 
§  657.21(c)(2). 

Comments:  None. 

Discussion:  The  Secretary  did  not 
receive  comments  regerding  the 


awarding  of  additional  points  to 
applicants.  However,  the  Secretary 
believes  that  the  awarding  of  additional 
points  should  be  done  only  when  the 
Secretary  establishes  a  competitive 
priority. 

Changes:  The  Secretary  has  inserted 
the  word  "competitive"  after  the  word 
"more"  in  the  "Priorities"  criterion 
(§657.210)). 

Comments:  None. 

Discussion.  Although  the  Secretary 
did  not  receive  comments  concerning 
whethw  fellowships  for  overaaes 
programs  were  limited  to  foreigD 
langiiage  studies,  the  Secretary  believes 
that  limiting  the  use  of  fellowships 
overseas  for  only  foreign  language 

!>rograms  at  the  specified  proficiency 
evels  reinforces  the  statutory  purpoee 
of  providing  specialized  training 
opportunities  to  eligible  students. 

Changes:  The  Secretary  has  added  the 
words  "foreign  language"  after  the  word 
"overseas'in  §  657.33(b)(1). 

Paptnvork  Rednctioii  Act  of  IMS 

Under  the  Paperwork  Reduction  Act 
of  1095,  no  persons  are  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  valid  OMB  control 
niunber.  The  valid  OMB  control  number 
assigned  to  the  collection  of  information 
in  these  final  regulations  is  displayed  at 
the  end  of  the  affected  section  of  the 
regulations. 

Intergovanunental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
government  for  coordination  and  review 
of  proposed  Federal  financial  assistance. 

m  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Aaaessinent  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  bom 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  response  to  the  proposed 
regulations  and  on  its  own  review,  the 
Department  has  determined  that  the 
final  regulations  in  this  docxmient  do 
not  require  transmission  of  information 
that  is  being  gathered  by  or  is  available 
fiom  any  odier  agency  or  authority  of 
the  United  States. 


Liat  orSabtads  ia  34  CFR  Part  657 

Colleges  and  universities.  Education. 
International  education.  Reporting  and 
recordkeeping  requirements. 

Dated:  September  IB.  1996. 
David  A.  LonganeckBT. 
Assistant  Secretary  for  Pottaecondary 
Education. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.015  National  Resource  Centers 
and  Foceign  Language  and  Area  Studies 
Fellowships  Programs.) 

The  Secretary  amends  Title  34  of  the 
Code  of  Federal  Regulations  by  revising 
Part  657  to  read  as  follows: 

PART  6S7-fORElQN  LANGUAGE  AND 
AREA  STUDIES  FELLOWSHIPS 
PROGRAM 


Sec. 

657.1  What  is  the  Foreign  Language  and 
Area  Studies  Fellowship  Program? 

657.2  Who  is  eligible  to  receive  an 
allocation  of  fellowships? 

657.3  Who  Is  eligible  to  receive  a 
bUowsbip? 

657.4  What  regulations  apply? 

657.5  What  definitions  apply? 

Subprnn  B— How  Doea  an  Inatttutlon  or  a 
Student  Submit  an  AppHcatfcMtT 

657.10  What  combined  applications  may  an 
institution  submit? 

657.11  How  does  a  student  apply  for  a 
fello««rship? 

Subpart  C— How  Doea  the  Secretary  Select 
an  Inatttutlon  for  an  Allocation  of 
FeHowahlpeT 

657.20  How  does  the  Secretary  evaluate  an 
institutional  application  for  an  allocation 
of  fellowships? 

657.21  What  criteria  does  the  Secretary  use 
in  selecting  institutions  for  an  allocation 
of  fellowships? 

657.22  What  priorities  may  the  Secretary 
establish? 

Subpart  D— What  Conditions  Muat  Be  Met 
By  a  Qrantae  and  a  Fellow? 

657.30  What  is  the  duration  of  and  wharare 
the  limitations  on  fellowships  awarded 
to  individuals  by  institutions? 

657.31  What  is  the  amount  of  a  fellowship? 

657.32  What  is  the  payment  procedure  ha 
fellowships? 

657.33  What  are  the  limitations  on  the  use 
of  funds  for  overseas  fellowships? 

657.34  Under  what  circumstances  must  an 
institution  terminate  a  fellowship? 

Authority:  20  U.S.C  1122,  unless 
otherwise  noted. 

Subpart  A— OwMTBl 

f  667.1    What  la  the  Foreign  Language  and 
Af«a  Studlea  FelkMMhIpa  Program? 

Under  the  Foreign  Language  and  Area 
Studies  Fellovvrships  Program,  the 
Secretary  awards  fellowships,  through 
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institutions  of  higher  educatioa.  to 
students  who  are — 

(a)  Enrolled  for  graduate  training  in  a 
Center  or  program  approved  by  the 
Secretary  tmder  this  part;  and 

(b)  Undergoing  peiiormance-based 
modem  foreign  language  training  or 
training  in  a  program  for  which 
performanoe-baMd  modem  foreign 
language  instruction  is  being  developed, 
in  combination  with  area  studies, 
international  studies,  or  the 
international  aspects  of  professional 
studies. 

(Authority:  20  U.S.C  1122) 

1687,2   WboleeHglbletoracelvaan 
aNocabon  of  feliowahlpe? 

(a)  The  Secretary  awards  an  aUocation 
of  fellowships  to  an  institution  of  higher 
education  or  to  a  combination  of 
institutions  of  higher  education  that — 

(1)  Operates  a  Center  or  program 
approved  by  the  Secretary  imder  this 
part; 

(2)  Teaches  modem  foreign  langtiages 
tmder  a  program  described  in  paragraph 
(b)  of  this  section;  and 

(3)  In  combination  vdth  the  teaching 
described  in  paragraph  (a)(2)  of  this 
section — 

(i)  Provides  instruction  in  the 
disciplines  needed  for  a  fidl 
understanding  of  the  area,  regions,  or 
coimtries  in  which  the  foreign  languages 
are  commonly  used;  or 

(ii)  Conducts  training  and  research  in 
intemational  studies,  the  international 
aspects  of  professional  and  other  fields 
of  study,  or  issues  in  world  affairs  that 
concern  one  or  more  countries. 

(b)  In  teaching  those  modem  foreign 
languages  for  which  an  allocation  of 
fellowships  is  made  available,  the 
institution  must  be  either  using  a  ^ 
program  of  performance-based  training 
or  developing  a  performance-based 
training  program. 

(c)  The  Secretary  uses  the  criteria  in 
§  657.21  both  to  approve  Centers  and 
programs  for  the  purpose  of  receiving  an 
allocation  of  fellowships  and  to  evaluate 
applications  for  an  allocation  of 
fellowships. 

(d)  An  institution  does  not  need  to 
receive  a  grant  tmder  the  National 
Resource  Center  Program  (34  CFR  Part 
656)  to  receive  an  allocation  of 
fellowships  under  this  part. 

(Authority:  20  U.S.C.  1122) 

I6S7.3    Who  la  eligible  to  receive  a 
feUowsMp? 

A  student  is  eligible  to  receive  a 
feUow^p  if  the  student — 

(a)(1)  Is  a  citizen  or  national  of  the 
United  States;  or 

(2)  Is  a  permanent  resident  of  the 
United  States; 


(b)  Is  accepted  for  enrollm«it  or  is 
enrolfed — 

(1)  In  an  institution  receiving  an  ■ 
allocation  of  fellowships;  and 

(2)  In  a  program  that  combines 
modem  foreign  langiiage  training  with — 

(i)  Area  or  mtematicmal  studies;  or 
(ii)  Research  and  training  in  the 

intemational  aspects  of  professional  and 

other  fields  of  study; 

(c)  Shows  potential  for  high  academic 
achievement  based  on  such  indices  as 
grade  point  average,  class  ranking,  or 
similar  measures  that  the  institution 
may  determine;  and 

(d)  Is  eiut>lled  in  a  program  of  modem 
foreign  language  training  in  a  language 
for  which  the  institution  has  developed 
or  is  developing  performance-based 
instruction. 

(Authority:  20  U.S.C  1122) 

f6S7.4   What legtilatloas apply? 

The  following  regulations  apply  to 
this  program:  

(a)  The  regulations  in  34  CFR  Part 
655. 

(b)  The  regulations  in  this  Part  657. 

(Authority:  20  U.S.C  1122) 

§657.5   What tfeflnMona apply? 

The  following  definitions  apply  to 
this  part:  

(a)  The  definitions  in  34  CFR  655.4. 

(b)  Center  means  an  administrative 
unit  of  an  institution  of  higher 
education  that  has  direct  access  to 
highly  qualified  feculty  and  library 
resoiuces,  and  coordinates  a 
concentrated  effort  of  educational 
activities,  including  training  in  modem 
foreign  languages  and  various  academic 
disciplines,  in  its  subject  area. 

(c)  Fellow  means  a  person  who 
receives  a  fellowship  under  this  part. 

(d)  Fellowship  means  the  payment  a 
fellow  receives  tmder  this  part. 

(e)  Program  means  a  concentration  of 
educational  resources  and  activities  in 
modem  foreign  language  training  and 
related  studies. 

(Authority:  20  U.S.C  1122) 

Subpart  B— How  Does  an  Institution  or 
a  Student  Submit  an  Application? 

f  667.10   What  combined  application  may 
an  InsWutlon  aubmit? 

An  institution  that  wishes  to  apply  for 
an  allocation  of  fellowships  and  for  a 
grant  to  operate  a  Center  under  34  CFR 
Part  656  may  submit  a  combined 
application  for  both  grants  to  the 
Secretary. 
(Authority:  20  U.S.C  1122) 

1657.11    Howdoesasbidentapptyfora 
fellowship? 

(a)  A  student  shall  apply  for  a 
fellowship  directly  to  an  institution  of 


higher  education  that  has  received  an 
allocation  of  fellowships. 

(b)  The  applicant  shall  provide 
suffidoit  information  to  enable  the 
institution  to  determine  whether  he  or. 
she  is  eligible  to  receive  a  fellowship 
and  whether  he  or  she  should  be 
selected  to  receive  a  fellowship. 

(Authwity:  20  U.S.C  1122) 

Subpart  0— How  Doea  the  Secretary 
Select  an  Institution  for  an  AUocation 
of  Feilowshipe? 


1667.20 

an  iMMiuiDOfiM  nniiii  biiiiii  10*  «n 

offeHowahlpe? 

(a)  The  Secretary  evaluates  an 
application  for  an  allocation  of 
fellowships  on  the  basis  of  the  quality 
of  the  applicant's  Center  or  program. 
The  applicant's  Center  or  program  is 
evaluated  and  approved  imder  the 
criteria  in  §  657.21. 

(b)  In  general,  the  Secretary  awards  up 
to  140  possible  points  for  these  criteria. 
However,  if  priority  criteria  are  used, 
the  Secretary  awards  up  to  150  {>ossibfe 
points.  The  maximiun  possible  points 
for  each  criterion  are  shown  in 
parentheses. 

(Authority:  20  U.S.C.  1122) 

f  657.21    What  crtlaria  doea  the  Secretary 
use  In  aalacMng  Inslltutlons  for  an 
allocation  of  feaowehlpa? 

(a)  Foreign  language  and  area  studies 
fellowships  awardee  selection 
procedures.  (15  points)  The  Secretary 
revievys  each  application  to  determine 
whether  the  selection  pl&n  is  of  high 
quality,  showing  how  awards  will  be 
advertised,  how  students  apply,  what 
selection  criteria  are  used,  who  selects 
the  fellows,  when  each  step  will  take 
|(Iace,  and  how  the  process  will  result 
in  awards  being  made  to  correspond  to 
any  annoiuiced  priorities. 

(b)  Quality  of  staff  resources.  (15 
points)  The  Secretary  reviews  each 
application  to  determine — 

U)  The  extent  to  which  teaching 
faculty  and  other  staff  are  qualified  for 
the  current  and  proposed  activities  and 
training  programs,  are  provided 
professional  development  opportimities 
(including  overseas  exp^ence),  and 
participate  in  teaching,  supervising,  and 
advising  students  (5  points); 

(2)  The  adequacy  of  applicant  staffing 
and  oversight  arrangements  and  the 
extent  to  which  feculty  from  a  variety  of 
departments,  professional  schools,  and 
the  library  are  involved  (5  points);  and 

(3)  The  extent  to  which  tJie  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
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have  been  traditionally 
underrepresMited,  such  as  members  of 
racial  or  ethnic  minority  groups, 
women,  persons  %vith  disabilities,  and 
the  elderly  (S  points). 

(c)  Impact  and  evaluation.  (20  points) 
The  Seoetary  reviews  each  application 
to  determine — 

(1)  The  extent  to  which  the 
applicant's  activities  and  training 
programs  have  contributed  to  an 
improved  supply  of  specialists  on  the 

^program's  subfect  as  shown  through 
indices  such  as  graduate  enrollments 
and  placement  data;  and  the  extent  to 
which  the  applicant  supplies  a  clear 
description  of  how  the  applicant  will 
provide  equal  access  and  treatment  of 
eligible  fuoject  participants  who  are 
members  of  groups  that  have  been 
traditionally  underrepreeented.  such  as 
members  of  racial  or  ethnic  minority 
groups,  women,  persons  with 
disabilities,  and  the  elderly  (15  poinU): 
and 

(2)  The  extent  to  which  the  applif:ant 
provides  an  evaluation  plan  that  is 
comprehensive  and  ob)active  and  that 
will  produce  quantifiable,  outcome- 
measure-oriented  data:  and  the  extent  to 
which  recent  evaluations  have  been 
used  to  improve  the  applicant's  program 
(5  poinU). 

(d)  Commitment  to  tbe  subject  area  on 
which  the  applicant  or  program  focuses, 
(10  points)  The  Secretary  reviews  each 
application  to  determine^ 

(1)  The  extent  to  which  the  institution 
provides  financial  and  other  support  to 
the  operation  of  the  applicant,  teaching 
staff  for  the  applicant's  subject  area, 
Ubrary  resources,  and  linkages  with 
institutions  abroad  (5  points);  and 

(2)  The  extent  to  which  the  institution 
provides  financial  support  to  graduate 
students  in  fields  related  to  the 
apphcant's  teaching  program  (5  points). 

(e)  Strength  of  library.  (15  points)  The 
Secretary  reviews  each  appUcation  to 
determine — 

(1)  The  strength  of  the  institution's 
lilnary  holdings  (both  print  and  non- 
print,  Enghsh  and  foreign  language)  for 
graduate  students;  and  the  extent  to 
which  the  institution  provides  financial 
support  for  the  acquisition  of  library 
materials  and  for  library  staff  in  the 
subject  area  of  the  appticant  (10  points); 
and 

(2)  The  extent  to  which  research 
materials  at  other  institutions  are 
available  to  students  through 
cooperative  arrangements  with  other 
libraries  or  on-line  databases  (5  points). 

(f)  Quality  of  the  applicant's  non- 
language  instructional  program.  (25 
points)  The  Secretary  reviews  each 
application  to  determine — 


(1)  The  quality  and  extent  of  the 
applicant's  course  offerings  in  a  variety 
of  disciplines,  including  the  extent  to 
which  courses  in  the  applicant's  subject 
matter  are  avidlable  in  the  institution's 
profisssiaoal  schools  (10  points); 

(2)  The  extent  to  which  the  applicant 
offers  depth  of  specialized  course 
coverage  in  one  or  more  disciplines  on 
the  apphcant's  subject  area  (5  points); 

(3)  "nie  extent  to  which  the  institution 
employs  a  sufficient  number  of  teaching 
faculty  to  enable  the  applicant  to  carry 
out  its  purposes  and  the  extent  to  which 
instructional  assistants  are  provided 
with  pedagogy  training  (5  pioints);  and 

(4)  The  extent  to  wmch 
interdisciplinary  courses  are  offered  for 
graduate  students  (5  points). 

(g)  Quality  of  the  applicant's  language 
instructional  program.  (20  points)  The 
Secretary  reviews  each  application  to 
determine^ 

(1)  The  extent  to  which  the  applicant 
provides  instruction  in  the  languages  of 
the  applicant's  subject  area  and  the 
extent  to  which  students  enroll  in  the 
study  of  the  languages  of  the  subject 
area  through  programs  or  instruction 
offered  by  the  appUcant  or  other 
providers  (5  points); 

.  (2)  The  extent  to  which  the  applicant 
provides  three  or  more  levels  of 
language  training  and  the  extent  to 
which  courses  in  disciplines  other  than 
langiiage.  linguistics,  and  literature  are 
offered  in  appropriate  foreign  languages 
(5  points): 

(3)  Whether  sufficient  numben  of 
language  faculty  are  available  to  teach 
the  languages  and  levels  of  instruction 
described  in  the  application  and  the 
extent  to  which  language  teaching  staff 
(including  faculty  and  instructional 
assistants)  have  been  exposed  to  current 
language  pedagogy  training  appropriate 
for  performance-based  teaching  (5 
points);  and 

(4)  llie  quality  of  the  language 
program  as  measured  by  the 
performance-based  instruction  being 
used  or  developed,  the  adequacy  of 
resources  for  langiiage  teaching  and 
practice,  and  language  proficiency 
reouirements  (5  points). 

(n)  Quality  of  curriculum  design.  (20 
points)  The  Secretary  reviews  each 
appUcation  to  determine — 

(1)  The  extent  to  which  the 
apphcant's  curriculum  provides  training 
ofitions  for  graduate  students  from  a 
variety  of  disciplines  and  professional 
fields  and  the  extent  to  which  these 
programs  and  their  requirements 
(including  language  requirements)  are 
appropriate  for  an  applicant  in  this 
subject  area  and  result  in  graduate 
training  programs  of  high  quality  (10 
points): 


(2)  The  extent  to  which  the  aroUcant 
provides  academic  and  career  advising 
services  for  students  (5  points);  and 

(3)  The  extent  to  which  the  applicant 
has  established  formal  arrangements  for 
students  to  conduct  research  or  study 
abroad  and  the  extent  to  which  these 
arrangements  are  used;  and  the  extent  to 
which  the  institution  fadUtates  student 
access  to  other  institutions'  study 
abroad  and  simmier  Itmguage  programs 
(5  points). 

(i)  Priorities.  (10  points)  If  one  or  more 
competitive  priorities  have  been 
established  under  §  657.22.  the 
Secretary  reviews  each  appUcation  for 
information  that  shows  the  extent  to 
which  the  Center  or  program  meets 
these  priorities. 

(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  1840- 
0068) 

(Authority:  20  U.S.C  1122) 

I6S7.22   What  prtortttaa  may  the  Secretary 


(a)  The  Secretary  may  estabUsh  one  or 
more  of  the  foUowdng  priorities  for  the 
allocation  of  fellowships: 

(1)  Specific  world  areas,  or  countries, 
such  as  East  Asia  or  Mexico. 

(2)  Languages,  such  as  Chinese. 

(3)  Levels  of  Icmguaee  offerings. 

(4)  Academic  disciplines,  sucn  as 
linguistics  or  sociology- 

(5)  Professional  studies,  such  as 
business,  law.  or  education; 

(6)  Particular  subjects,  such  as 
population  growth  and  planning,  or    .. 
international  trade  and  business. 

(7)  A  combination  of  any  of  these 
categories. 

(b)  The  Secretary  aimounces  any 
priorities  in  the  appUcation  notice 
pubUshed  in  the  Federal  Register. 
(Xuthority:  20  U.S.C  1122) 

Subpart  D— What  Conditions  Must  Be 
Mat  t>y  a  Qrantaa  and  a  Fallow? 

1667^  What  la  the  duration  of  and  what 
are  ttie  liinltatlona  on  feNowahlps  awarded 
to  IndMduala  t»y  Inalttutlona? 

(a)  Duration.  An  institution  may 
award  a  fellowship  to  a  student  for — 

(1)  One  acadenuc  year,  or 

(2)  One  sununer  session  if  the  simmier 
session  provides  the  fellow  with  the 
equivalent  of  one  academic  year  of 
modem  foreign  language  study. 

(b)  Vacancies.  If  a  fellow  vacates  a 
feUowship  before  the  end  of  an  award 
period,  the  institution  to  which  the 
fellowship  is  allocated  may  reaward  the 
balance  of  the  feUowship  to  another 
student  if— 

(1)  The  student  meets  the  eUgibitity 
reouirements  in  §657.3;  and 

(2)  The  remaining  feUowship  period 
comprises  at  least  one  full  academic 
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quarter,  semester,  trimester,  or  summer 
session  as  described  in  paragraph  (a)(2) 
of  this  section. 

(Authority:  20  U.&C  1122) 


f6S7.31    Whatlaiha 


amount  ofa 


(a)(1)  An  institution  shaU  award  a 
stipend  to  feUowship  recipients. 

(2)  Each  feUowship  includes  an 
institutional  payment  and  a  subsistence 
aUowanoe  to  oe  determined  by  the 
Secretary. 

(3)  If  the  institutional  payment 
determined  by  the  Secretary  is  greater 
than  the  tuition  and  fees  charged  by  the 
institution,  the  institutional  payment 
portion  of  the  feUowship  is  limited  to 
actual  tuition  and  fees.  The  difference 
between  actual  tiution  and  fees  and  the 
Secretary's  institutional  payment  shaU 
be  used  to  fund  additional  feUowships 
to  the  extent  that  funds  are  available  for 
a  full  subsistence  aUowance. 

(4)  U  permitted  by  the  Secretary,  the 
fellowship  may  include  an  aUowance 
for  travel  and  an  allowance  for 
dependents. 

(b)  The  Secretary  announces  in  an 
application  notice  pubUshed  in  the 
Fedflnral  Register— 

(1)  The  amounts  of  the  subsistence 
aUowance  and  the  institutional  payment 
for  an  academic  year  and  the 
subsistence  allowance  and  the 
institutional  payment  for  a  siunmer 
session; 


(2)  Whether  travel  and  dependents' 
aUowances  will  be  permitted;  and 

(3)  The  amoxmt  of  travel  and 
dependents'  aUowances. 

(Authority:  20  U.S.C  1122) 

1657.32   WtMt  la  the  payment  prooadura 
fdrfellowshlpa? 

(a)  An  institution  shall  pay  a  feUow 
his  or  her  subsistence  and  any  other 
allowance  in  installments  during  the 
term  of  the  feUowship. 

(b)  An  institution  shall  make  a 
payment  only  to  a  feUow  who  is  in  good 
standing  and  is  making  satisbctory 
progress. 

(c)  The  institution  shall  make 
appropriate  adjustments  of  any 
overpayment  or  underpayment  to  a 
feUow.  > 

(d)  Funds  not  used  by  one  recipient 
for  reasons  of  withdrawal  are  to  be  used 
for  alternate  recipients  to  the  extent  that 
funds  are  available  for  a  fuU  subsistence 
aUowance. 

(Authority:  20  U.S.C  1122) 

f6S7^    What  are  the  limitations  on  the 
use  of  funds  for  ovarsaas  toHowshlpa? 

(a)  Before  awarding  a  feUowship  for 
use  outside  the  United  States,  an 
institution  shaU  obtain  the  approval  of 
the  Secretary. 

(b)  The  Secretary  may  approve  the  use 
of  a  feUowship  outside  the  United  States 
if  the  student  ij 


(1)  EnroUed  in  an  overseas  foreign 
languay  program  approved  by  the 
institution  at  which  the  student  is 
enroUed  in  the  United  States  for  study 
at  an  intermediate  or  advanced  level  or 
at  the  beginning  level  if  appropriate 
equivalent  instruction  is  not  available  in 
the  United  States;  or 

(2>  Engaged  during  the  academic  year 
in  research  that  caimot  be  done 
effectively  in  the  United  States  and  is 
affiUated  with  an  institution  of  higher 
educaticm  or  other  appropriate 
organization  in  the  host  coimtiy. 

(Authority:  20  U.S.C  1122) 

% oo'>34   Under wiiM  dfcumalanoas  must 
an  Inadtutlon  tannlnala  a  feHowslilpT 

An  institution  shall  terminate  a 
feUowship  if — 

(a)  The  feUow  is  not  making 
satisfectory  progress,  is  no  longer 
enroUed.  or  is  no  longer  in  good 
standing  at  the  institution;  or 

(b)  The  feUow  fails  to  foUow  the 
course  of  study,  including  modem 
foreign  language  study,  for  which  he  or 
she  appUed.  unless  a  revised  course  of 
study  is  otherwise  approvable  under 

(this  part 

(Authority:  20  U.S.C  1122) 

(FR  Doc  96-24463  Filed  9-23-96;  8:45  am] 
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DEPARTMENT  OF  H0U8MQ  AND 
UflBAN  DEVELOPMENT 

24  CFR  Parte  2S,  28, 30,  El.  200, 960. 
068, 2282.  and  3600 


MN2Sai-AC1t 

Sliaainllnlog  HaarInQ  Procaduiaa} 
n  Office  of  the  Secretaiy.  HUD. 


ACTION:  Finel  rule. 


•UMMARV:  In  respooae  to  the  Prasideiit's 
regulatory  reform  initiativee,  this  final 
nJe  streamlines  and  consolidates  many 
of  HUD'S  regulations  containing  hearing 
prooediires.  This  rule  ako  makes  several 
substantive  changes  to  theee  regulations 
in  order  to  improve  the  hearing  process 
and  to  make  the  regulations  more 
doealy  follow  appUcable  statutes.  This 
rule  makes  the  r^ulations  easier  for  the 
public  to  use  and  understand.  Finally, 
this  rule  makes  appropriate  adjustments 
in  stated  penalty  amounts  pursuant  to 
the  Debt  Collection  Improvement  Act  of 
1906. 

VncnVE  DATI:  October  24.  lOM. 
Increases  in  civil  money  penalty 
amounts,  pursuant  to  the  Debt 
Collection  Improvement  Act  of  1906  (31 
U.S.C  3701  note:  Pub.  L.  104-134. 
^>proved  April  26. 1096;  110  Stat 
1321-358)  apply  to  civil  money  penalty 
violations  that  occur-on  or  after  tha  ^ 
efbctive  date  of  this  rule.  ^ 

FOR  RJimCR  WKtimtAVatk  CONTACT: 
Emmett  N.  Rodan.  Assistant  General 
Counsel  for  Administrative  Proceedings, 
Office  of  General  Counsel,  Department 
of  Housing  and  Urban  Developmsot. 
Room  10251, 451  7th  Street.  S.W.. 
Washington.  D.C  20410,  telephone 
(202)  708-2350.  (This  is  not  a  toll-free 
number.)  Hearing-  and  speech-impaired 
perscms  may  access  this  number  via 
TTY  by  calling  the  Federal  Information 
Relay  Service  at  (800)  877-8339. 

SUPPUIKNTARY  MFORMATION: 

L  Tha  Propossd  Rule 

On  April  23. 1996  (61  FR  18028). 
HUD  published  a  proposed  rule  that 
would  streamline  and  consolidate  many 
of  HUD's  regulations  containing  hearing 
procedures.  HUD  published  this  rule  in 
response  to  PresidlBnt  Clintcm's  March  4. 

1995  memorandum  to  all  Federal 
departments  and  agencies  regarding 
regulatory  reinvention.  In  the  April  23, 

1996  proposed  rule.  HUD  proposed  to 
consolidate  as  many  of  HUD's  hearing 
procedures  as  fKMsible  into  one  part,  in 
order  to  make  the  procedures  easier  to 
use  and  imderstand,  and  thereby 
eliminate  approximately  20  pages  of 


unnecesaaiy  regulations  from  the  Coda 
of  Federal  Regulations  (CFR).  Today's 
final  rule  adopts  the  propoaala  in  the 
April  23. 1996  proposed  rule,  with 
several  '•t»*ng—  as  described  in  sectioa 
LD  of  this  preamble. 

A  Hearingt  According  to  the 
Adminittrative  Procedure  Ad 

In  this  final  rule.  HUD  amends  24 
CFR  part  26  so  that  it  contains  two  sets 
of  hearing  regulations.  The  first  set  of 
regulations,  in  part  26  subpart  A. 
contains  all  the  procedures  that 
previously  appeared  in  part  26.  These 
procedures  apply  in  HUD  proceedings 
before  a  hearing  officer,  including 
administrative  sanction  hearings  under 
part  24  and  hearings  with  reqpact  to 
actions  by  the  Mortgsgee  Review  Board 
under  part  25.  This  final  rule' does  not 
change  the  substance  of  any  of  theee 
provisions,  but  it  sets  them  apart  so  that 
they  all  appear  %irithin  a  new  subpart  A- 
of  part  26. 

this  final  rule  adds  the  sacond  sat  of 
regulations  to  form  a  new  subpart  B  of 
part  26.  The  new  subpart  B  oontaiiu  a 
relatively  unifonn  set  of  h««rif^g 
procedures  for  formal  hearings  pursuant 
to  tha  Administrative  Procedure  Act  (5 
U.S.C  551  et  aeq.)  (APA).  The  hearing 
prooaduras  in  siu>part  B  apply  to 
hearings  under  the  Program  I^ud  Civil 
Remedies  Act  of  1986,  to  hearings  in 
which  HUD  seeks  dvil  money  penalties, 
to  hearings  pursuant  to  the  IntantalB 
Land  Sales  Pull  Disclosure  Act.  and  to 
other  hearings  conducted  pursuant  to 
the  APA. 

In  addition  to  consolidating  these 
hearing  procedures  into  one  part  and    - 
making  them  uniform,  this  final  rule 
makes  a  number  of  changes  to 
streamline  pleadings  and  reduce 
administrative  overhead.  This  final  rule 
contains  specific  time  limits  to  ensure 
rapid  disposition  of  cases  (see,  e.g., 
§§  26.39,  26.42. 26.44,  26.50).  This  final 
rule  also  clarifies  that  parties  must  seek 
Secretarial  review  in  aider  tg  exhaust 
their  administrative  remedies  befion 
seeking  fudidal  review,  thereby 
addreuing  the  Supreme  Court's 
decision  in  Darby  v.  Cisneros.  113  S.CL 
2539  (1993). 

B.  Program  Fraud  CMl  Remedies  Act  of 
1966 

In  this  final  rule,  HUD  also 
streamlines  the  provisions  in  part  28 
regarding  the  Program  Fraud  Civil 
Remedies  Act  of  1986  (PFCRA)  (31 
U.S.C  3801)  by  removing  the  hearing 
proceditfes,  and  by  retaining  in  their 
place  a  cross-reference  tothe  imiform 
liearing  procedures  in  part  26  subpart  B. 
This  final  rule  also  streamlines  the 
substantive  provisions  of  the  PFCRA 


regulations  by  eliminating  unnecessary 
language  and  by  clarifying  the 
remaining  language,  making  these 
regulations  eaider  to  use  and 
understand.  This  final  rule  also  shortens 
the  decision  process  by  removing  the 
recmsideration  of  initial  . 

daterminatians. 

C.  Gfvi7  Money  Penalties 

This  final  rule  also  streamlines  the 
regulations  in  part  30  regarding  dvil 
money  penalties.  This  rule  removes  the 
hearing  procedures  bom  part  30. 
maintaining  a  cross-reference  to  the 
uniform  hearing  procedures  in  i>art  26 
subpart  B.  In  addition,  this  rule 
eliininates  three  of  the  civil  money 
penalty  panels,  replacing  them  with 
certain  appropriate  HUD  officials  in 
their  authority  to  initiate  actions  for 
dvil  money  penalties. 

This  rule  also  revises  and  clarifies  the 
list  of  violations  for  Government 
National  Mortgage  Aseodation  (GNMA) 
issuers  and  custodians,  revises  the  list 
of  violations  applic^le  to  mortgagees 
and  lenders  to  indude  the  misuse  of 
loan  proceeds  and  the  failure  to  comply 
with  settlement  agreements  with  HUD, 
and  expands  the  violation  for  failure  to 
service  Section  235  mortgages  to 
indude  other  housing  programs. 
Finally,  this  rule  updates  the  regulations 
to  include  penalties  that  were  enacted 
in  the  Housing  and  Community 
Development  Act  of  1992  (Pub.  L.  102- 
550.  approved  October  28. 1992: 106 
Stat  3672). 

D.  This  Final  Rule 

The  deedline  for  the  receipt  of  public 
oommoits  on  the  April  23. 1996 
propoeed  rule  (61  FR  18026)  was  Jime 
24, 1996.  To  data.  HUD  has  received  no 
pi^lic  comments.  Therefore,  based  on 
HUD's  review  of  the  proposed  rule, 
today's  final  rule  makes  only  the 
following  changes  to  the  provisions  of 
.  the  proposed  ruie: 

1.  This  final  rule  clarifies  the 
definitions  of  "Complaint"  and 
"Response"  in  §  26.28.  as  well  as  the 
procedures  in  §  26.37,  so  that  the  public 
can  more  easily  understand  the 
procedures  under  which  an  action  is 
initiated. 

2.  This  final  rule  changes  certain  time 
periods  to  make  them  more  reasonable 
and  more  dosely  aligned  with  other 
rules  of  procedure.  (See,  e.g.,  $  26.34(c) 
of  this  final  rule.) 

3.  This  final  rule  removes  references 
to  the  discovery  provisions  of  the 
Federal  Rules  of  Qvil  Procediue  that 
appeared  in  the  proposed  rule,  in  bvor 
of  a  simple  reference  to  the  general 
availability  of  discovery  (see  §  26.41  of 
this  final  rule).  Any  discovery  issues 
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that  may  arise  batwem  the  parties  nvill 
be  resolved  by  the  administrative  law 
judge  on  a  case-by-case  basis. 

4.  Pursuant  to  the  Federal  Qvil 
Penalties  Iiifl^on  Adjustment  Act  of 
1990  (28  U.S.C  2461  note:  Pub.  L.  101- 
410.  approved  October  5. 1990;  104  Stat 
890),  as  amended  by  the  Debt  Collection 
bnprovament  Act  of  1996  (31  U.S.C 
3701  note:  Pub.  L.  104-134,  approved 
April  26, 1996: 110  Stat  1321-358). 
eadi  Federal  agency  is  required  to  issue 
regulations  adjusting  for  inflation  the 
miiv<miifn  dvU  moiwy  penalties  that 
can  be  impoaed  pursuant  to  such 
agency's  statutes.  The  first  such 
Mjustanent  is  required  within  180  days 
after  April  26. 1996.  which  is  the  date 
of  enactment  of  the  1996  Act  T^  final 
rule  sets  forth  the  adjusted  penalty 
amoimts  applicable  to  24  CFR  parts  28. 
30, 81, 3282.  and  3500. 

5.  Finally,  this  rule  further 
streamlines  the  heering  procedures,  so 
that  only  dioee  provisions  necessary  to 
condiict  ofderly  and  fair  hearings  are 
induded  in  the  regulations. 

n  HniHi^  aaii  ritrHfiratinnt 

National  Enviroiunental  Policy  Act 

In  accordance  with  40  CFR  1508.4  of 
the  regiilations  of  the  Council  on 
Environmental  Quality  and  24  CFR 
50.20(k)  of  HUD  regulations,  the 
polides  and  procedures  contained  in 
this  final  rule  relate  only  to  hearing 
procedures  and  administrative 
decisions,  which  do  not  constitute 
development  decisions  and  do  not  affect 
the  physicasl  condition  of  a  project  area 
or  building  site.  Therefne.  this  rule  is 
categoricaUy  excluded  from  the 
requirements  of  the  National 
Environmental  Policy  Act 

Regulatory  Flexibility  Act 

In  accordance  writh  the  Regulatory 
Flexibility  Ad  (5  U.S.C  605(b)).  the 
Secretary  hereby  certifies  that  this  final 
rule  would  not  have  a  significant 
economic  impad  on  a  substantial 
number  of  small  entities.  This  rule 
implements  statutory  authority  intended 
to  prated  HUD's  programs  from  abusive 
practices,  but  it  will  have  no  adverse  or 
disproportionate  economic  impad  on 
small  businesses. 

Executive  Order  12606.  the  Family 

The  General  Counsel,  as  the 
Designated  Offidal  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  final  rule  does  not 
have  potential  for  significant  impad  on 
family  formaticm.  maintenance,  aiul 
general  well-being.  No  significant 
change  in  existing  HUD  polides  or 
programs  will  re^U  from  promulgation 


of  this  lule.  as  dioee  pdidas  and 
programs  relate  to  fimily  oonosms. 
ThereCcHe,  the  rule  is  not  subject  to 
review  under  the  Order. 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  Section  6(a)  of 
Executive  Order  12612.  Federalism,  has 
determined  that  the  polides  contained 
in  this  final  rule  Mdll  not  have 
substantial  dired  effects  on  States  or 
their  political  subdivisions,  or  the 
relationship  between  the  Federal 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  As  a  result,  the 
rule  is  not  subjed  to  review  under  the 
Order. 

Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Re&nn  Ad  of  1995  (UMRA)  (Pub.  L. 
104-4;  approved  March  22, 1995) 
establishes  requirements  for  Federal 
agendes  to  assess  the  effects  of  their 
regulatory  actions  on  State,  local,  and 
tribal  governments,  and  the  private 
sedor.  This  rule  does  not  impose  any 
Federal  mandates  aa  any  State,  local,  or 
tribal  governments,  or  on  the  private 
sector,  within  the  meaning  of  the 
UMRA. 

List  of  Sidiyecls 

24  CFR  Part  26 

Administrative  practice  and 
procedure.  Claims.  Fraud,  Grant 
programs — housing  and  community 
development  Loan  programs — housing 
and  commimity  development. 
Mortgages.  Penalties. 

24  CFR  Part  28 

Administrative  practice  and 
procedure.  Claims.  Fraud.  Penalties. 

24CFRPart30 

Administrative  practice  and 
procedure,  Grant  programs — housing 
and  commimity  development.  Loan 
programs — Chousing  and  community 
development  Mortgages,  Penalties. 

24  CFR  Part  81 

Accounting,  Federal  Reserve  System, 
Mortgagees,  Reporting  and 
recordkeeping  requirements,  Securities. 

24CFRPart200       . 

Administrative  practice  and 
procediue.  Claims,  Equal  employment 
opportunity.  Fair  housing.  Home 
improvement.  Housing  standards. 
Incorporation  by  reference.  Lead    - 
poisoning.  Loan  programs — housing  and 
community  development,  Minimum, 
property  standards.  Mortgage  insurance. 


(Govenunent  agencJea).  PwnaWea, 
Reporting  aiMl  recordkeeping 
requirements.  Social  security. 
lAwmploymsnt  oompeoMtJon,  Wages. 

24CFRPart950 

Aged,  (kant  programs— housing  and 
community  development  Grant 
programs— Indians.  Individuals  with 
disabilities.  Low  and  DDodenta  income 
housing,  Public  housing.  Reporting  and 
reoordkeeping  requirements. 

24  CFR  Port  965 

Eneigy  conservatim,  Govanmient 
procurement  Ckant  programs — housing 
and  community  development  Lead 
poisoning.  Loan  programs — housing  and 
community  development.  Public 
housing.  Reporting  and  recordkeeping 
requirements.  UtiMes. 

24  CFR  Part  3282 

Administrative  practice  and 
procedure.  Consumer  protection. 
Intergovernmental  relations. 
Investigations.  Manufectured  homes. 
Reporting  and  recodkeeping 
requirements. 

24  CFR  Part  3500 

Consumw  jHOtection,  Condominiums. 
Housing.  Mortgages.  Mortgage  servicing, 
R^xuting  and  recordkeeping 
requirements. 

Accordingly,  parts  26,  28,  30, 81, 200, 
950,  965.  3282,  and  3500  of  tiUe  24  of 
the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  26— HEARMQ  PROCEDURES 

1.  The  part  heading  for  part  26  is 
revised  to  read  as  set  forth  above. 

2.  The  authority  dtation  for  24  CFR 
part  26  continues  to  read  as  follows: 

Amhortty:  42  U.S.C  3535(d). 

3.  The  heading  of  subpart  A  is  revised 
to  read,  "Subpart  A — Hearings  Before 
Hearing  Officers". 

Subparte  B,  0,  D,  E,  F,  and  0— 

[Radaaignaisd] 

4.  The  headings  for  subparts  B,  C,  D. 
E.  F.  and  G  are  redesignated  as 
undesignated  center  headings;  and 

§§  26.2  through  26.26  of  subparts  B.  C, 
D,  E.  F,  and  G  are  redesignated  as 
§§  26.2  through  26.26  of  subpart  A. 

5.  A  new  subpart  B  is  added  to  read 
as  follows: 
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AdmlntatrathM  Pnoeduft  Act 


26.27  PurpoM  ud  Kop*.         "•'   •  •^• 

26.2S  DtfLnitioiis. 

26.29  Power*  and  dutiM  of  Um 
Administratiw  Law  Judga  (ALJ).    .. , 

26.30  Ex  parte  contacts. 

26.31  Dtaquallficatk»ofAL|. 

26.32  Paitias  lo  the  hearing. 

26.33  Sepaiatkm  of  hiactkuia. 

26.34  Time  camputatioos. 

26.35  Service  and  fiUog. 

26.36  Sancttooi. 

PraiMarfaig  rracednree 

26.37  Commanoenient  of  action.       i 

26.38  Motions. 
i6.3«  Default. 

26.40  Prahearing  ccmJinencee. 

26.41  Diacowy. 

26.42  Subpoenas. 

26.43  Protective  order. 


26.44  General. 

26.45  Witnesses. 

26.46  Evidence. 

26.47  The  record. 
26.46  Poethe«ii«  briels. 

26.49  Initial  decision. 

26.50  Appeal  to  the  Secretary. 

26.51  Exhaustion  of  admin tstratlve 
remedies. 

26.52  Judicial  review. 

26.53  Collection  of  civil  penaltlas  and 
aaaaaaments. 

26.54  Right  to  administrative  otbet. 

Subpart  B*-Haaringe  Pursuant  10  ttW' 
Administrative  Procaduia  Act 


•<»' 


f2a.27    Purpoeaandi 

Unless  otherwise  specified  in  this 
title,  the  rules  in  this  subpart  B  of  this 
part  apply  to  hearings  that  HUD  is 
required  by  statute  to  conduct  pursuant 
to  the  Adininistrative  Procedure  Act  (5 
U.S.C.  554  et  seq.). 


The  following  deflnitians  apply  to 
subpart  B  of  this  part: 

Chief  Docket  Uerk  means  the  Chief 
Docket  Clerk  of  the  Office  of 
Administrative  Law  Judges  at  the 
follo%ving  address:  409  3rd  Street.  S.W.. 
Suite  320.  Washington.  D.C.  20024. 

Complaint  means  the  notice  from 
HUD  alleging  violations  of  a  HUD 
statute  and/or  regulation,  citing  the  legal 
authoriW  upon  which  it  is  issued, 
stating  the  relief  HUD  seeks,  and 
informing  a  respondent  of  his  or  her 
right  to  submit  a  response  to  a 
designated  office  and  to  request  an 
opportunity  for  a  hearing  before  an 
administrative  law  judge. 

Response  means  the  written  response 
to  a  complaint,  admitting  or  denyiog  the 


allegations  in  the  complaint  and  setting 
forth  any  affirmative  defense  and/or  any 
mitigating  bctors  or  axtenuatiog 
drcumstancas.  The  response  shall  be 
submitted  to  the  Office  of  General 
Counsel  that  initiates  the  complaint  or 
to  such  other  office  as  may  be 
designated  in  the  complaint.  A  response 
is  deemed  a  request  far  a  hearing. 

%nj»   PeanrsanddMaasofdw 
AdmMeaaHve  Law  Judge  (AU). 

The  ALJ  shall  conduct  a  fair  and 
impartial  hearing,  avoid  delay,  maintain 
ORlsr»  and  ensure  that  a  record  of  the 
proceeding  is  made.  The  ALJ  is 
authorised  to: 

(a)  Set  and  change  the  date,  time,  and 
place  of  the  hearing  ufxm  reasonable 
notice  to  the  parties; 

(b)  Continue  or  recess  the  hearing  in 
whole  or  in  part  for  a  ZBasonable  period 
oftime: 

(c)  Hold  conferences  to  identify  or 
simplify  the  issues,  or  to  consider  other 
matters  that  may  aid  in  the  expeditioiu 
disposition  of  the  proceeding; 

(d)  Administer  oaths  and  affirmations; 

(e)  lastie  subpoenas  requiring  the 
attendance  of  witnesses  and  the 
production  of  dociunents  at  depositions 
or  at  hearings; 

(f)  Rule  on  motions  and  other 
procedural  matters; 

(g)  Regulate  the  scope  and  timing  of 
discovery; 

(h)  Regulate  the  course  of  the  hearing 
and  the  conduct  of  representatives  and 
parties; 

(i)  Examine  witnesses; 

(j)  Receive,  rule  on,  exclude,  or  limit 
evidence; 

(k)  Upon  motion  of  a  party,  take 
official  notice  of  facts; 

(1)  Upon  motion  of  a  party,  decide 
cases,  in  whole  or  in  part,  by  summary 
judgment  where  there  is  no  disputed 
issue  of  material  fact; 

(m)  Conduct  any  confiarence, 
argument,  or  hearing  on  motions  in 
person  or  by  telephone;  and 

(n)  Exercise  sudi  other  authority  as  is 
necessary  to  carry  out  the 
responsibilities  of  the  AL)  imder  subpart 
B  of  this  part. 

%2tM    Ex  parte  contacts. 

No  party  or  person  (except  employees 
of  the  ALJ's  office). shall  communicate 
in  any  way  with  the  ALJ  on  any  matter 
at  issue  in  a  case,  unless  on  notice  and 
miportunity  for  all  parties  to  participate. 
Tnis  provision  does  not  prohiUt  a 
person  or  party  from  inquiring  about  the 
status  of  a  case  or  asking  routine 
questions  concerning  administrative 
functions  or  procedtires. 


f2eJ1    MequalNlcedonolAU. 

(a)  An  ALJ  in  a  particular  case  may 
disqualify  himseli  or  herself. 

(b)  A  party  may  file  with  the  AL]  a 
motion  for  the  ALJ's  disqualification. 
The  motion  shall  be  accompanied  by  an 
affidavit  aHegiag  the  grounds  for 
disqualification. 

(c)  Upon  the  filing  of  a  motion  and 
affidavit,  the  AL)  shall  proceed  no 
further  in  the  case  imtil  the  matter  of 
disqtudification  is  resolved. 

§26>.32    Pardee  to  ttta  haerlnQ. 

(a)  General.  The  parties  to  the  hearing 
shall  be  the  respondent  and  HUD. 

(b)  Rights  of  parties.  Except  as 
otherwise  limited  by  subpart  B  of  this 
part,  all  parties  may: 

(1)  Be  accompanied,  represented,  and 
advised  by  a  representative: 

(2)  Participate  in  any  conibrence  held 
by  the  ALJ; 

(3)  Conduct  discovery; 

(4)  Agree  to  stipulations  of  fact  or  law. 
which  uiall  be  inade  part  of  the  record; 

(5)  Present  evidence  relevant  to  the 
issues  at  the  hearing: 

(6)  Present  and  cross-examine  -  > 
witnesses; 

(7)  Present  oral  arguments  at  the 
heating  as  parmitted  by  the  ALJ;  and 

(8)  Submit  written  briefs  and 
proposed  findinga  of  £sct  and 
oonclusians  of  law  after  the  hearing,  as 
pomitted  by  the  AL). 

%  28t.)3    Saperadon  of  funcdona. 

No  officer,  employee,  or  agent  of  the 
Federal  Government  engaged  in  the 
poformance  of  investigative, 
conciliatory,  or  prosecutorial  hmctions 
in  connection  with  the  proceeding  shall, 
in  that  proceeding  or  any  factually 
related  proceeding  under  subpart  B  of 
this  part,  participate  or  advise  in  the 
decision  of  the  administrative  law 
Judge,  except  as  a  witness  or  counsel 
during  th»  proceeding,  or  in  its 
appellate  review. 

§28,34   Thna  ooinputBdona. 

(a)  In  computing  any  [wriod  of  time 
under  subpart  B  of  this  part,  the  time 
period  be^ns  the  day  following  the  act, 
event,  or  default,  and  includes  the  last 
day  of  the  period,  unless  the  last  day  is 
a  Saturday,  Sunday,  or  legal  holiday 
observed  by  the  Federal  Government,  in 
which  case.the  time  period  includes  the 
next  business  day.  When  the  prescribed 
time  period  is  seven  days  or  less, 
intermediate  Satuirdays,  Simdays,  and 
legal  holidays  shall  be  excluded  from 
the  computation. 

(b)  £ntiy  of  orders.  In  computing  any 
time  period  involving  the  date  of  Uie 
issuance  of  an  order  or  decision  by  an 
administrative  law  judge,  the  date  of 


issuance  is  the  date  the  onler  or 
decision  is  served  by  the  Chief  Docket 
Qerk. 

(c)  Service  by  mail.  If  a  document  is 
served  by  mail.  3  days  shall  be  added 
to  the  time  permitted  for  a  response. 

126.35   SarvtoeandfWng. 

(a)  Filing.  All  dociunents  shall  be  filed 
with  the  Chief  Docket  Qerk.  at  the 
address  listed  in  §  26.28.  Filing  may  be 
by  first  class  mail,  delivery,  faosimile 
transmission,  or  electronic  means; 
however,  the  ALJ  may  place  appropriate 
limits  on  filing  by  fsorimile 
transmission  or  electronic  means.  All 
dociunents  shall  clearly  designate  the 
docket  number  and  title  of  the 
proceeding. 

(b)  Service.  One  copy  of  all 
documents  filed  with  the  Chief  Docket 
Clerk  shall  be  served  upon  each  party  by 
the  persons  filing  them  and  shall  be 
accompanied  by  a  certificate  of  service 
stating  how  and  when  such  service  has 
been  made.  Sovice  may  be  made  by 
delivery,  first  class  mail,  facsimile 
transmission,  or  electronic  means; 
however,  the  AL)  may  place  appropriate 
limits  on  service  by  bcsimile 
transmission  or  electronic  means. 
Documents  shall  be  served  upon  a 
party's  address  of  residence  or  principal 
place  of  business,  or,  if  the  party  is 
represented  by  counsel,  upon  counsel  of 
record  at  the  address  of  counsel.  Service 
is  complete  when  handed  to  the  person 
or  delivered  to  the  person's  office  or 
residence  and  deposited  in  a 
conspicuous  plaos.  If  service  is  by  first- 
class  mail,  facsimile  transmission,  or 
electronic  means,  service  is  cc«nplete 
upon  deposit  in  the  mail  or  upon 
electronic  transmission. 

(a)  The  ALJ  may  sanction  a  person, 
including  any  party  or  representative, 
for  failing  to  comply  with  an  order,  rule, 
or  procedure  governing  the  proceeding; 
failing  to  prosecute  or  defend  an  action; 
or  engaging  in  other  misconduct  that 
interferes  with  the  speedy,  orderly,  or 
fair  conduct  of  the  hearing. 

(b)  Any  sanction,  including  but  not 
limited  to  those  listed  in  paragraphs  (c), 
(d),  and  (e)  of  this  section,  sh^ 
reasonably  nlate  to  the  severity  and 
future  of  the  failure  or  misconduct. 

(c)  Failure  to  comply  with  an  order. 
When  a  party  fails  to  comply  with  an 
order,  including  an  order  compelling 
discovery,  the  ALJ  may: 

(1)  Draw  an  inference  in  favtv  of  the 
requesting  party  with  regard  to  the 
information  sought; 

(2)  In  the  case  of  requests  far 
admission,  regard  earn  matter  about 


which  an  admission  is  requested  to  be 
admitted; 

(3)  Prt^bit  the  party  failing  to 
comply  with  the  order  from  introducing 
evidence  concerning,  or  otherwise 
relying  upon,  testimony  relating  to  the 
information  sought;  or 

(4)  Strike  any  part  ofthe  pleadings  or 
other  submissions  of  the  party  failing  to 
comply  with  the  order. 

(d)  If  a  party  fails  to  prosecute  or 
defend  an  action  brou^t  under  subpart 
B  of  this  part,  the  ALJ  may  dismiss  die 
action  or  may  issue  an  initial  decision 
against  the  respondent 

(e)  The  ALJ  may  refuse  to  consider 
any  motion,  request,  response,  brief,  or 
other  document  that  is  not  filed  in  a 
timely  fashion. 

Prehearing  Procedures 

{  26iA7   ConMnencenMnt  of  action.* 

An  action  under  subpart  B  of  this  part 
shall  commence  with  the  Government's 
filing  of  a  complaint,  tc^ther  with  the 
respcHise  thereto,  as  those  terms  are 
defined  in  §  26.28.  wdth  the  Chief 
Docket  Clerk.  If  the  respondent  fails  to 
submit  a  response  to  the  Office  of 
General  Counsel  or  such  other  office  as 
designated  in  the  complaint,  then  the 
Government  may  file  a  motion  for  a 
default  judgment,  together  with  a  copy 
of  the  complaint,  in  accordance  with 
$26.39. 

(a)  General.  All  motions  shall  state  the 
specific  relief  requested  and  the  basis 
therefor  and,  except  during  a  conference 
or  the  hearing,  shall  be  in  writing. 
Written  motions  shall  be  filed  and 
served  in  accordance  with  §  26.35. 

(b)  Response  to  motions.  Unless 
otherwise  ordered  by  the  ALJ,  a 
response  to  a  written  motion  may  be 
filed  within  7  days  after  service  ofthe 
motion.  A  party  failing  to  respond 
timely  to  a  motion  ^lall  be  deemed  to 
have  waived  any  objection  to  the 
granting  of  the  motion. 

{26^    Default 

(a)  General.  The  respondent  may  be 
found  in  default,  upcm  moticm.  fiir 
failure  to  file  a  timely  response  to  the 
Government's  complaint.  The  motion 
shall  include  a  copy  of  the  complaint 
and  a  proposed  de&ult  order,  and  shall 
be  served  upon  all  parties.  The 
respondent  shall  have  7  days  from  such 
service  to  respond  to  the  motion. 

(b)  Default  order.  The  AL)  shall  issue 
a  decision  on  the  motion  within  15  days 
after  the  expiration  of  the  time  for  filing 
a  resptmse  to  the  default  motion.  If  a 
default  order  is  issued,  it  shall 
constitute  the  final  agency  action. 


(c)  Effect  ofdefauh.  A  default  shall 
constitute  an  admission  of  all  facts 
alleged  in  the  Government's  ccanplaint 
and  a  waiver  of  respondent's  rig^t  to  a 
hearing  on  such  allegatiaas.  The  penalty 
propond  in  the  complaint  shall  be  set 
forth  in  the  default  order  and  shall  be 
immediately  due  and  payable  by 
respondent  wdthout  further  proceedings. 


926b40   nsiiaennQ  i 

(a)  The  ALJ  may  sdiedule  prehearing 
conferences  as  appropriate. 

(b)  Upon  the  motion  of  any  party,  the 
ALJ  shall  schedule  at  least  one 
prehearing  confarence  at  a  reasonable 
time  in  advance  oFthe  hearing. 

(c)  llie  ALJ  may  consider  the 
following  at  a  prdiearing  conference: 

(1)  Simplification  ofthe  issues: 

(2)  Stipulations  of  fact  and  of  the 
authenticity,  accuracy,  and 
admissibility  of  documents; 

(3)  Submission  of  Ae  case  on  briefs  in 
lieu  of  an  oral  hearing: 

(4)  Limitation  ofthe  number  of 
witnesses: 

(5)  The  exchange  of  witness  lists  md 
of  proposed  exhibits; 

(6)  Discovery: 

(7)  The  time  and  place  for  the  hearing; 
and 

(8)  Such  other  matters  as  may  tend  to 
expedite  the  fair  and  just  disposition  of 
the  proceedings. 

126.41    Diacovary. 

(a)  Parties  may  obtain  discovery 
regarding  any  matter,  not  privileged,   . 
that  is  relevant  to  the  subject  matter 
involved  in  the  adjudication,  whether  it 
relates  to -the  case  or  defense  of  the  party 
seeking  discovery  or  to  the  case  or 
defense  of  any  other  party.  It  is  not 
grounds  for  objection  that  the 
information  sought  will  be  inadmissible 
at  the  hearing,  if  such  information 
appears  reasonably  calculated  to  lead  to 
the  discovery  of  admissible  evidence. 

(b)  Discovery  in  Program  Fraud  Civil 
Remedies  actions  (24  CFR  part  28), 
unless  agreed  to  by  the  parties,  shaU  be 
avail^le  only  as  ordered  by  the  ALJ. 
The  party  opposing  discovery  shall  have 
10  days  to  respond  to  a  motion  for 
discovery.  The  ALJ  shall  grant  a  motion 
for  discovery  only  if  he  or  she  finds  that 
discovery  is  necessary  for  the 
expeditious,  fair,  and  reasonable 
consideration  ofthe  issues,  is  not 
unduly  costly  or  burdrasome,  will  not 
unduly  delay  the  proceeding,  and  does 
not  seek  privileged  information.  The 
ALJ  may  grant  discovery  subject  to  a 
protective  order  undw  §  26.43.  The 
request  for  approval  sent  to  the  Attorney 
Graeral  from  the  General  Counsel  or 
designee,  as  described  in  §  28.20  of  this 
title,  is  not  discoverable  under  any 
circumstances. 
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(c)  The  following  types  of  discovery 
are  authorized: 

(1)  Requests  for  production  of 
docummts  for  inspection  and  copjring. 
Nothing  contained  herein  shall  be 
interpreted  to  require  the  creation  of  a 
document. 

(2)  Requests  for  admissions. 

(3)  Written  interrogatories.  Such 
interrogatories  shall  be  limited  in 
number  to  25.  unless  otherwise  ordered 
by  the  ALJ. 

(4)  Depositions. 

(d)  hiotions  to  compel.  A  party  may 
file  a  motion  to  compel  discovery.  The 
motion  shall  describe  the  information 
sought,  cite  the  opposing  party's 
ob)ection.  and  provide  argtunents 
supporting  the  motion.  The  opposing 
party  may  file  a  response  to  the  motion, 
including  a  request  for  a  protective 
order.  The  AL)  may  issue  an  order 
compelling  a  response,  issue  sanctions 
pursuant  to  §  26.36.  or  issue  a  protective 
order.  For  purposes  of  paragraph  (d)  of 
this  section,  an  evasive  or  incomplete 
answer  to  a  request  for  discovery  is 
treated  as  a  failure  to  answer. 

(e)  Each  party  shall  bear  its  own  costs 
of  discovery. 


(a)  General.  Upon  %vritten  request  of  a 
party,  the  ALJ  may  issue  a  subpoena 
requiring  the  attendance  of  a  witness  at 
a  deposition  or  hearing,  and/or  the 
production  of  documents.  The  request 
shall  specify  any  dociunents  to  be 
produced  and  shall  list  the  names  and 
addresses  of  the  witnesses. 

(b)  TKme  <rf  request.  A  request  for  a 
subpoena  in  aid  of  discovery  shall  be 
filed  in  time  to  permit  the  conclusion  of 
discovery  1 5  days  before  the  date  fixed 
for  the  hearing.  A  request  for  a  subpoena 
to  testi^  at  the  hearing  shall  be  filed  at 
least  3  days  prior  to  the  hearing,  unless 
otherwise  allowed  by  the  ALJ  for  gpod 
cause  shown. 

(c)  Content.  The  subpoena  shall 
specify  the  time  and  place  at  which  the 
wimess  is  to  appear  and  any  documents 
the  witness  is  to  produce. 

(d)  Service  ana  fees.  Subpoenas  shall 
be  served,  and  fees  and  costs  paid  to 
subpoenaed  witnesses,  in  accordance 
with  Rule  45(b)(1)  of  the  Federal  Rules 
of  Qvil  Procedure. 

(e)  Motion  to  quash.  The  individual  to 
whom  the  subpoena  is  directed  or  a 
party  may  file  a  motion  to  quash  the 
subpoena  within  10  days  after  service, 
or  on  or  before  the  time  specified  in  the 
subpoena  for  compliance  if  it  is  less 
than  10  days  after  service. 


{Hotective  order  with  respect  to 
discovery  sought  by  an  opposing  party 
or  with  respect  to  the  hearing,  seairing 
to  limit  the  availability  or  diedoaure  of 
evidence. 

(b)  In  issuing  a  protective  order,  the 
ALJ  may  issue  any  order  that  (ustice 
requires  to  protect  a  party  or  person 
from  annoyance.  embarrassoMnt. 
oppression,  or  undue  burd«i  or 
expense,  as  provided  in  Rule  26(c)  of 
the  Federal  Rules  of  Qvil  Procedure. 

Hearings 

fM.44    Oaneral. 

(a)  Time  of  hearing.  The  hearing  shall 
commence  not  later  than  90  days 
following  the  Government's  filing  of  the 
complaint  and  response  under  §  26.37, 
unless  the  time  is  extended  for  good 
cause.  The  ALJ  shall  provide  written 
notice  to  all  parties  of  the  reasons  for 
any  extension  of  time. 

(b)  Location  of  hearing.  The  hearing 
shidl  be  held  where  the  respondent 
resides  or  transacts  business,  or  in  such 
other  place  as  may  be  agreed  upon  by 
the  parties  and  the  ALJ.  Hearings  for 
Program  Fnud  Qvil  Remedies  Act  cases 
shaU  be  located  in  accordance  with  31 
U.S.C  3803(g)(4). 

(c)  Notice  of  hearing.  The  ALJ  shall 
issue  a  notice  of  hearing  to  all  parties 
specifying  the  time  and  location  of  the 
hearing,  the  matters  of  fact  and  law  to 
be  heard,  the  legal  authority  under 
which  the  hearing  is  to  be  held,  a 
description  of  the  procedures  for  the 
conduct  of  the  hearing,  and  such  other 
matters  as  the  ALJ  determines  to  be 
appropriate. 

(d)  Limitations  for  Program  Fraud 
Civil  Remedies  Act  cases.  The  notice  of 
hearing  must  be  served  upon  the 
respondent  within  6  years  after  the  date 
on  which  the  claim  or  statement  is 
made.  If  the  respondent  fails  to  file  a 
timely  response  to  the  Government's 
complaint,  service  of  a  default  judgment 
under  §  26.39  shall  be  regarded  as  a 
notice  of  hearing  for  purposes  of  this 
section.  The  statute  of  limitations  may 
be  waived  by  agreement  of  the  parties. 

(e)  Burden  and  standard  of  proof. 
HUD  shall  prove  the  respondent's 
liability  and  any  aggravating  factors  by 
a  preponderance  of  the  evidence. 
Respondent  shall  prove  any  affirmative 
defenses  and  any  mitigating  factors  by  a 
preponderance  of  the  evidence. 

(0  Public  hearing^.  Unless  otherwise 
ordered  by  the  ALJ  for  good  cause 
shown,  the  hearing  shall  be  open  to  the 
public. 


hearing  shall  be  given  orally  by 
witaesses  under  oath  or  affirmation. 

(b)  At  the  discretion  of  the  ALJ, 
testimony  may  be  admitted  in  the  form 
of  a  written  statement  or  deposition.  In 
order  to  be  admissible,  any  written 
statement  must  be  provided  to  all  other 
parties  along  with  the  last  known 
address  of  the  witness,  in  a  manner  that 
allows  sufficient  time  for  other  parties 
to  subpoena  the  witness  for  cross- 
examination  at  the  hearing. 


126^43 

(a)  A  party,  a  prospective  witness,  or 
a  deponent  may  file  a  motion  for  a 


f2eL45 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  testimony  at  me 


126.46 

The  ALJ  shall  admit  any  relevant  oral 
or  dociunentary  evidence  that  is  not 
privileged.  The  ALJ  may,  however, 
exclude  evidence  if  its  probative  value 
is  si^stantially  outweighed  by 
confusion  of  the  issues,  ot  by 
considerations  of  undue  delay,  waste  of 
time,  or  needless  presentation  of 
cumulative  evidence. 

f26w47   Theraoord. 

The  hearing  will  be  recorded  and 
transcribed,  llxe  transcript  of  testimony, 
exhibits,  and  other  evidence  admitted  at 
the  hearing  and  all  papen  and  requests 
filed  in  the  proceeding  constitute  the 
record  for  the  decision  by  the  ALJ  and 
the  Secretary  or  designee. 

{  26.48    PoeltteeiInQ  briefs. 

Posthearing  briefs  shall  be  filed  only 
upon  order  l^  the  AIJ. 

y  16.40   NNliel  osctalon. 

(a)  The  ALJ  shall  issue  an  initial 
decision  based  only  on  the  record, 
which  shall  contain  findings  of  fact, 
conclusions  of  law,  and  the  relief 
granted. 

(b)  The  ALJ  shall  serve  the  initial  ^ 
decision  on  all  parties  within  60  days 
after  either  the  close  of  the  record  or  the 
expiration  of  time  permitted  for 
submission  of  posthearing  brie£i, 
whichever  is  later.  The  initial  decision 
shall  include  a  statement  of  each  party's 
right  to  file  a  request  for  Secretarial 
review.  The  ALJ  may  extend  the  60-day 
period  for  serving  the  initial  decision  in 
writing  for  good  cause. 

(c)  If  no  appeal  is  timely  filed  with  the 
Secretary  or  designee,  the  initial 
decision  shall  become  the  final  agency 
action. 

%  26,90    Appeel  to  ttie  Secfetafy. 

(a)  Except  as  otherwise  set  forth  in 
paragraph  (b)  of  this  section,  either 
party  may  file  with  the  Secretary  a 
petition  for  review  within  30  days  after 
the  ALJ  issues  an  initial  decision.  The 
Secretary  or  designee  may  extend  the 
30-day  period  for  good  cause.  If  the 
Secretary  or  designee  does  not  act  upon 
the  petition  for  review  within  90  days 


of  its  service,  then  the  initial  decision 
shall  become  final 

(b)  Appeals  of  Program  Fraud  Civil 
Rmnedies  Act  decisions  (24  CFR  part 
28).  Only  the  reqxmdMit  may  file  a 
potion  for  Secretarial  review.  The 
petition  must  be  filed  within  30  days 
after  the  ALJ  issues  the  initial  decision. 
The  Secretary  or  designee  may  extend 
the  30-day  period  for  good  cause.  If  the 
Secretary  or  designee  does  not  act  upon 
the  petition  fat  review  within  30  days 
of  its  service,  then  the  initial  decision 
shall  become  final. 

(c)  Brief  in  support  of  petition.  The 
petition  for  review  shall  be 
accompanied  by  a  writien  brief,  not  to 
exceed  10  pages,  specifying  exceptions 
to  the  initial  decision  and  reasons 
suDDorting  the  exceptions. 

(d)  Sendee.  The  party  submitting  the 
petition  for  review  shall  serve  a  copy  of 
the  petition  and  brief  in  support  of  the 
petition  on  the  other  parties  and  on  the 
Qiief  Docket  ClerL 

(e)  Forwarding  of  the  record.  Upon 
request  by  the  Office  of  the  Secretary, 
the  ALJ  shall  forward  the  record  of  the 
proceeding  to  the  Secretary  or  designee. 

(f)  Brief  in  opposition.  Any  opposing 
party  may  file  a  brief  opposing  review, 
not  to  exceed  10  pages,  within  20  days 
of  receiving  the  piatition  for  review  and 
accompanying  brief.  The  brief  in 
opposition  shall  be  served  on  all  parties. 

(g)  Additional  briefs.  If  the  petition  is 
granted,  then  the  Secretary  or  designee 
may  order  the  filing  of  additional  briefs. 

(h)  There  is  no  right  to  appear 
personally  befne  the  Secretary  or 
designee. 

(i)  There  is  no  right  to  appeal  any 
interlocutory  rulina  by  the  ALJ. 

(j)  In  reviewing  me  initial  decision, 
the  Secretary  or  designee  shall  not 
consider  any  objection  that  was  not 
raised  before  the  ALJ  unless  a 
demonstration  is  made  of  extraordinary 
circumstances  causing  the  failure  to 
raise  the  objection. 

(k)  The  Secretary  or  designee  shall 
consider  only  evidmice  contained  in  the 
record  forweoded  by  the  ALJ.  However, 
if  any  party  demonstrates  to  the 
satis&ction  of  the  Secretary  or  designee 
that  additional  evidence  not  presented 
at  the  hearing  is  material  and  that  there 
wen  reasonable  grounds  for  the  failure 
to  present  such  evidence  at  such 
hearing,  the  Secretary  or  designee  shall 
remand  the  matter  to  the  ALJ  for 
consideration  of  such  additional 
evidence. 

(1)  Tlie  prohibitions  of  ex  parte 
contacts  in  §  26.30  shall  ai^ly  to 
contacts  with  the  Secretary  or  designee. 

(m)  The  Secretary  or  designee  may 
affirm,  reduce,  reverse,  compromise, 
remand,  or  setUe  any  relief  granted  in 


the  initial  decision.  The  Secretary  or 
designee  shall  amsider.  and  include  in 
any  final  determination,  such  &ctors  as 
may  be  set  forth  in  applicable  statutes 
or  regulations. 

(n)  The  Secretary  or  designee  shall 
promptly  serve  each  party  to  the  appeal 
Mrith  a  copy  of  his  or  her  dedsicm  and 
a  statement  describing  the  right  to  seek 
judicial  review. 

(o)  Judicial  review.  A  party  must 
generally  file  a  petition  for  judicial 
review  within  20  days  of  service  (rf  the 
Secretary's  determination,  or  the 
Secretary's  determination  shall  become 
final  and  not  sul^ect  to  judicial  review. 
In  Program  Fraud  Qvil  Remedies  Act 
matters  (24  O'R  part  28).  the  respondent 
shall  have  60  days  from  the  date  that  the 
determination  is  sent  to  the  respondent 
in  whidi  to  file  a  petition.  See  also 
§  26.52. 

f26J1    Exhausttonofi 


In  order  to  fulfill  the  requirement  of 
exhausting  administrative  remedies,  a 
party  must  seek  Secretarial  review 
under  §  26.50  prior  to  seeking  judicial 
review  of  any  initial  decision  issued 
under  subpart  B  of  this  part 
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Judicial  review  shall  be  in  accordance 
with  applicable  statutory  procedures 
and  the  procedures  of  the  appropriate 
Federal  court.  The  Government  may  not 
seek  judicial  review  of  an  adverse 
determination  of  a  Program  Freud  Qvil 
Remedies  Act  matter. 

126,53   CollaetionorefvNpenaMeaand 


Collection  of  dvil  penalties  and 
assessments  shall  be  in  accordance  with 
applicable  statutory  provisions. 

§26.54    Riglit to admhilali alive  offeaL 

The  amount  of  any  penalty  or 
assessment  that  has  become  final  under 
§  26.49.  or  for  which  a  judgment  has 
been  entered  after  action  under  §§  26.52 
or  26.53,  or  agreed  upon  in  a 
compromise  or  settlement  among  the 
parties,  may  be  collected  by 
administrative  oBset  under  31  U.S.C 
3716  or  other  applicable  law.  In 
Program  Fraud  Qvil  Remedies  Act 
mattere,  an  administrative  offset  may 
not  be  collected  against  a  refund  of  an 
overpajrment  of  Federal  taxes  then  or 
later  owing  by  the  United  States  to  the 
respondent. 

6-6.  Part  28  is  revised  to  read  as 
follows:  -V-" 


PART  28-MPLEMENTAT10N  OF  THE 
PROGRAM  FRAUD  CIVIL  REMEOCS 
ACTOF1986 

$ec  . 

28.1    Puipow. 

28.5    DefinitioDS. 

28.10    Basis  tar  dvil  pmaltieB  and 

assessments. 
28.15    InveitigBtiaii. 
28.20    Request  Cor  ^iproval  tiy  the 

Department  of  JuMice. 
28.25    Complaint 
28.30    Response. 
28.35    Disclosuie  of  documents. 
28.40    Hearings. 
28.45    Settlements. 

AsAmttr-  28  U.S.C  2461  nola;  31  U.&C 
3801;  42  U.S.C  3S3S(d). 


128.1 

This  part: 

(a)  Ertablishes  administrative 
procedures  for  imposing  civil  penalties 
and  assessments  against  persons  who 
make,  submit,  (h-  present,  or  cause  to  be 
made,  submitted,  or  presented,  false, 
fictitious,  or  fraudulent  claims  or 
written  statements  to  Federal  authorities 
or  to  their  asents;  and 

(b)  Specifies  the  hearing  and  appeal 
ri^ts  of  persons  subject  to  allegations  of 
li{^ility  for  such  penalties  and 
assessments.  Hearings  under  this  part 
shall  be  conducted  pursuant  to  24  CFR 
part  26,  subpart  B. 

f2t.S    DeflnMona. 

The  terms  AI/ and  Hi/Dare  defined 
in  24  CFR  part  5. 

Benefit  means  anything  of  value, 
includLog,  but  not  limited  to,  any 
advantage,  prefsrenoe,  jnivilege,  license, 
permit,  favorable  decision,  ruling, 
status,  or  loan  insurance  or  guarantee. 

Claim  means  any  request, 'demand,  or 
submission: 

(1)  Made  to  HUD  for  property, 
services,  or  money  (including  mtmey 
representing  grants,  loans,  insurance,  or 
bcniefits); 

(2)  Made  to  a  recipient  of  property, 
services,  or  money  frtnn  HUD.  cv  to  a 
party  to  a  contract  with  HUD.  for 
property  or  services  provided  by  the 
U.S.  Government,  purchased  with 
Government  funds,  or  for  which  the 
Government  will  reimburse  the 
redpiffiit  or  paity;  or 

(3)  Made  to  HUD  that  has  the  eCEsct  (A 
decreasing  an  obligation  to  pay  at 
account  for  property,  services,  or 
m(mey. 

Knows  or  has  reason  to  know  means 
that  a  person  has  actual  knowledge  that 
a  claim  or  statement  is  false,  fictitious, 
or  fraudulent;  acts  in  deliberate 
ignorance  of  the  truth  or  falsity  of  the 
claim  or  statement;  or  acts  in  reckless 
.  disregard  of  the  truth  or  falsity  of  the 
claim  or  statement 
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Penon  means  any  individual, 
partnership,  corporation,  awocistion. 
private  ormnization,  or  entity. 

Ratponaent  means  any  person  alleged 
to  be  Uable  for  a  dvil  panalty  or 
assessment  under  $  28.25. 

Statement  means  any  repfeaentation, 
certification,  affirmation,  document, 
record,  or  accounting  or  bookkeeping 
entry  made: 

(1)  With  respect  to  a  claim,  to  obtain 
approval  or  pajrmant  of  a  claim,  or 
lelatina  to  eligtttility  to  make  a  claim;  or 

(2)With  respect  to  or  relating  to 
eligibility  for  a  contract,  bid,  or  proposal 
'  for  a  contract  with;  or  a  grant  or 
cooparative  sgreement,  loan,  or  bsnefit 
from;  HUD,  any  SUte,  any  political 
subdivision  of  a  State,  or  other  party,  if 
the  United  States  Government  provides 
any  portion  of  the  money  or  property 
under  the  cmitract  or  the  grant  or 
cooperative  agreement,  loan,  or  benefit, 
or  if  th»Covemment  will  reimburse  the 
State,  political  aubdivlsian,  or  party  for 
any  portion  of  the  money  or  property 
under  the  contract  or  for  the  grant  or 
cooperative  agreement,  loan,  or  benefit 

imio 

(a)  aaUn*.  (1)  A  dvil  penalty  of  not 
mora  than  $5,500  may  be  impoaed  upon 
a  person  who  makes  a  claim  that  the 
person  knows  or  has  reason  to  know: 

(i)  Is  false,  fictitious,  or  fraudulentr 

(ii)  Includes  or  is  supported  by  s 
written  statement  that  4dther  contains  a 
material  fsct  that  is  false,  fictitious,  or 
fraudulent:  or  omits  a  material  fact  that 
the  person  has  a  duty  to  include  and  is 
false,  fictitious,  or  fraudulent  as  a  result 
of  the  omission:  or 

(iii)  is  for  payment  for  the  provision 
of  property  or  services  that  the  person 
has  not  provided  as  claimed. 

(2)  Each  voucher,  invoice,  claim  form, 
or  other  individual  request  or  demand 
for  property,  services,  or  money 
constitutes  a  separate  claim. 

(3)  A  claim  shall  be  considered  made 
to  HUD,  to  a  recipient,  cm-  to  a  party 
when  the  claim  actually  is  made  to  an 
agent,  fiscal  intermediary,  or  other 
entity,  including  any  State  or  political 
subdivision  of  s  State,  acting  for  or  on 
bdialf  of  HUD,  the  redpient,  or  the 
party. 

(4)  Each  claim  for  property,  services, 
or  money  is  subject  to  a  civil  penalty 
without  regard  to  whether  the  property, 
services,  or  money  actually  is  delivereid 
or  paid. 

(5)  Liability  under  this  part  shall  not 
lie  if  the  amount  of  money  or  value  of 
property  or  services  claimed  exceeds 
$150,000  as  to  each  claim  that  a  person 
sulxnits.  For  purposes  of  paragraph  (a) 
of  this  section,  a  group  of  daims 


submitted  simultaneously  ai  part  of  s 
single  transactian  shall  be  considerBd  a 
«inglii  daim. 

(6)1f  the  Government  has  made  any 
payment,  transfsrred  property,  or 
provided  services  on  a  claim,  then  the 
Government  may  assess  a  perSon  found 
liable  up  to  twice  the  amount  of  the 
claim  or  pmtion  of  the  claim  that  is 
determined  to  be  in  violation  of 
parwraph  (aMD  of  this  section. 

(bfStatements.  (1)  A  dvil  penalty  of 
up  to  $5,500  may  be  imposed  upon  a 
persott  who  malus  a  written  statement 
that: 

(i)  The  person  knows,  or  has  rsasoQ  to 
know,  contains  a  material  fad  that  is 
Use,  fictitious,  or  fraudulmit:  or  emits 
a  material  fad  that  the  person  has  a  duty 
to  indude  and  is  false,  fictitious,  or 
fraudulent  because  of  that  omission:  and 

(ii)  Cron^f*"*  or  is  accompanied  by  an 
express  certification  or  affirmation  of 
the  truthfulness  and  accuracy  of  the 
contents  of  the  statement. 

(2)  Each  written  representation, 
certification,  or  affirmation  constitutes  s 
separate  statement. 

(3)  A  statement  shall  be  considered 
made  to  HUD  when  the  statement  is 
actually  made  to  an  agent,  fiscal 
intermediary,  or  other  entity,  including 
any  State  or  political  subdivision  of  a 
State,  acting  for  or  on  behalf  of  HUD. 

(c)  Umit  on  liability.  If  the  claim  or 
statement  relates  to  low-income  housing 
benefits  or  housing  benefits  for  the 
elderly  or  handicapped,  then  a  person 
may  be  held  liable  only  if  he  or  she  hss 
made  the  claim  or  statement  in  the 
coiuse  of  applying  for  such  benefits, 
%vith  respect  to  his  or  her  eligibility,  or 
family's  eligibility,  to  receive  such 
benefits.  For  purposes  of  paragraph  (c) 
of  this  section,  "housing  ben^ts" 
means  any  instance  wherein  funds 
administered  l^  the  Secretary  directly 
or  indiredly  permit  low-income 
families  or  elderly  or  handicapped 
persons  to  reside  in  housing  that 
otherwise  would  not  be  available  to 
them. 

(d)  Specific  Intent.  No  proof  of 
spedfic  intent  to  defraud  is  required  to 
establish  liability  under  this  section. 

(e)  Joint  and  several  liability.  A  dvil 
penalty  or  aMaMBMnt  may  be  imposed 
joinUy  and  severally  if  more  than  one 
person  is  determined  to  be  liable. 


(a)  GenetaL  HUD  may  initiate  a 
Program  Fraud  Qvil  Remedies  Ad  (31 
U.S.C  3801)  case  against  a  respondent 
only  upon  an  investigation  by  the 
Inspedor  General  or  his  or  her  designee. 

(b)  Subpoena.  Pursuant  to  31  U.S.C 
3804(a),  the  Inspector  General  or 
designee  may  require  by  subpoena  the 


production  of  records  and  other 
documents.  The  subpoena  shall  state  the 
authority  under  which  it  is  issued, 
identify  the  records  sou^t,  and  name 
the  person  designated  to  receive  the 
records.  The  redpient  of  the  subpoena 
shall  provide  a  certification  that  the 
docimients  sought  have  been  produced, 
that  the  documents  are  not  available  and 
the  reasons  they  are  not  available,  or 
that  the  documents,  suitably  identified, 
have  been  withheld  based  upon  the 
assertion  of  an  identified  privilege. 

(c)  Investigation  repot.  If  the 
In^MCtor  Goieral  or  designee  condudes 
that  an  action  under  the  Program  Fraud 
Qvil  Remedies  Ad  may  be  warranted, 
her  or  she  shall  submit  a  report 
containing  the  findings  and  conclusions 
of  the  investigation  to  the  General 
Counsel  or  his  or  her  designee. 

(d)  The  Inspedor  General  may  refer 
allegations  directly  to  the  Department  of 
Justice  far  suit  under  the  False  Claims 
Ad  (31  U.S.C  3730)  or  for  other  dvil 
relief,  or  may  postpone  submitting  a 
report  to  the  General  Counsel  to  avoid 
interfsrence  with  a  criminal 
investigation  or  prosecution.  The 
Inspedor  General  shall  report  violations 
of  criminal  law  to  the  Attorney  General. 
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(a)  If  the  General  Counsel  or  designee 
determines  that  the  investigation  report 
supports  an  action  under  this  pert,  he  or 
she  must  subntit  a  written  request  to  the 
Department  of  Justice  for  approval  to 
issue  a  notice  imder  §  28.25. 

(b)  The  request^hall  include  a 
description  of  the  claims  or  statements 
at  issue:  the  evidence  supporting  the 
notice;  an  estimate  of  the  amoimt  of 
money  or  the  value  of  property, 
services,  or  other  benefits  requested  or 
demanded  in  violation  of  §  28.10:  any 
exculpatory  or  mitigating  circumstances 
that  may  relate  to  the  claims  or 
statements:  and  a  statement  that  there  is 
a  reasonable  prosped  of  collecting  an 
appropriate  amount  of  penalties  and 
assessments. 

128.25    Complaint 

(a)  General.  Upon  obtaining  approval 
from  the  Department  of  Justice,  the 
General  Counsel  or  designee  may  issue 
a  complaint  to  the  respondent.  The 
complaint  shall  be  sent  by  certified 
mail,  return  receipt  requested,  or  shall 
be  personally  served. 

(b)  The  complaint  shall  indude: 

(1)  The  allegations  of  fiability  against 
the  respondent,  induding  the  statutory 
basis  for  liability,  the  claims  or 
statements  at  issue,  and  the  reasons  why 
liability  arises  from  those  claims  or 
statements; 


(2)  The  amount  of  peiulties  and 
assessments  for  whioi  the  respondent 
may  be  held  liable; 

(3)  That  the  respondent  may  request 
a  hearing  by  submitting  a  written 
response  to  the  complaint; 

(4)  The  address  to  which  a  response 
must  be  sent;  and 

(5)  That  failure  to  submit  an  answer 
within  30  days  of  receipt  of  the 
OHnplaint  may  result  in  the  imposition 
of  the  maximimi  amoimt  of  penalties 
and  assessments  sought  without  right  of 
appeal. 

(c)  A  copy  of  this  part  28  and  of  24 
CFR  part  26,  subpart  B  shall  be  induded 
%vith  the  complaLit. 


128.30 

(a)  The  respondent  may  subnut  a 
written  response  to  HUD  within  30  days 
of  service  of  the  complaint.  The 
response  shall  be  deemed  to  be  a  request 
for  hearing.  The  response  should 
include  the  admission  or  denial  of  each 
allegation  of  liabiUty  made  in  the 
complaint;  any  defense  on  which  the 
respondent  intends  to  rely;  any  reasons 
why  the  penalties  and  assessments 
should  be  less  than  the  amount  set  forth 
in  the  complaint;  and  the  name, 
address,  and  telephcme  number  of  the 
person  who  will  ad  as  the  respondent's 
representative,  if  any. 

(b)  Filing  with  the  administrative  law 
fudges.  HI^  shall  file  the  complaint 
and  response  with  the  Chief  Docket 
Clerk.  Office  of  Administrative  Law 
Judges,  in  accordance  with  §  26.37  of 
this  tiUe.  If  no  response  is  submitted, 
then  HUD  may  file  a  motion  for  default 
judgment,  together  with  a  copy  of  the 
complaint,  in  accordance  with  §  26.39  of 
thistitie. 

Upon  receipt  of  a  complaint,  the 
respondent  may,  upon  written  request 
to  the  General  Coimsel  or  designee, 
review  any  relevant  and  material 
nonprivileged  documents,  including 
any  exculpatory  doounents,  that  relate 
to  the  aUegations  set  out  in  the 
complaint  Exculpatory  information  that 
is  contained  in  a  privileged  document 
must  be  disdosed. 


128.40 

(a)  General.  Hearings  under  this  part 
shall  be  conducted  in  accordance  with 
the  procedures  in  24  CFR  part  26, 
subpart  B. 

(b)  Factors  to  consider  in  determining 
amount  of  penalties  and  assessments.  In 
determining  an  appropriate  amount  of 
dvil  penalties  and  assessments,  the 
administrative  law  fudge  (ALJ)  and. 
upon  appeal,  the  Secretary  shall 
consider  and  state  in  their  opinions  any 


mitigating  or  aggravating  circumstances. 
Because  o^  the  intangible  costs  of  fraud, 
the  expense  of  investigating  fraudulent 
condud.  and  the  need  for  deterrence, 
ordinarily  double  damages  and  a 
significant  dvil  penalty  should  be 
imposed.  The  ALJ  and  the  Secretary   - 
shall  consider  the  following  fadon  in 
detemuning  the  amount  of  penalties 
and  assessments  to  be  imposed: 

(1)  The  nun^r  of  false,  fictitious,  or 
fraudiUent  claims  or  statements; 

(2)  The  time  period  over  which  such 
claims  or  statements  were  made; 

(3)  The  degree  of  the  respondent's 
culpability  with  reaped  to  the 
miscondud; 

(4)  The  amount  of  money  or  the  value 
of  the  property,  services,  or  benefit 
falsely  claimed; 

(5)  The  value  of  the  Government's 
adual  loss  as  a  result  of  the  misconduct, 
including  foreseeable  consequential 
damages  and  the  cost  of  investigation; 

(6)  The  relationship  of  the  d^ 
penalties  to  the  amount  of  the 
Govenunent's  loss; 

(7)  The  potential  or  actual  impad  of 
the  miscondud  upon  national  defense, 
public  health  or  safsty,  or  public 
confidence  in  the  management  of 
Govemmoit  programs  and  operations, 
induding  particularly  the  impad  on  the 
intended  bsnefidaries  of  such  programs: 

(8)  Whether  the  respondent  has 
engaged  in  a  pattern  of  the  same  or 
similar  miscondud; 

(9)  Whether  the  respondent  attempted 
to  conceal  the  miscondud; 

(10)  The  degree  to  which  the 
respondent  has  involved  othere  in  the 
miscondud  or  in  concealing  it; 

(11)  If  the  miscondud  of  employees  or 
agents  is  imputed  to  the  respondent,  the 
extent  to  which  the  respondent's 
practices  fostered  or  attempted  to 
preclude  the  miscondud; 

(12)  Whether  the  respondent, 
cooperated  in  or  obstructed  an 
investigation  of  the  miscondud: 

(13)  Whether  the  respondent  assisted 
jn  identifying  and  prosecuting  other 
wroncdoere; 

(14)  The  complexity  of  the  program  or 
transaction,  and  the  degree  of  the 
respondent's  sophistication  with  resped 
to  it.  including  the  extent  of  the 
respondent's  prior  partidpation  in  the 
program  or  in  simikr  transactions; 

(15)  Whether  the  req>ondent  has  been 
found,  in  any  criminal,  dvil,  or 
administrative  proceeding,  to  have 
engaged  in  gimilar  miscondud  or  to 
have  dealt  dishonestly  with  the 
Government  of  the  United  States  or  of 

a  State,  directly  or  indiredly; 

(16)  The  need  to  deter  the  respondent 
and  others  fix>m  engaging  in  the  same  or 
similar  misconduct;  uul 


(17)  Any  other  fadon  that  in  any 
given  case  may  mitigate  or  aggravate  the 
offense  for  whidi  pmalties  and 
assessments  are  imposed. 

(c)  Stays  ordered  by  the  Department 
of  Justice.  If  at  any  time  the  Attorney 
General  of  the  United  States  or  an 
Assistant  Attorney  Goieral  designated 
by  the  Attorney  General  notifies  the 
Secretary  in  writing  that  continuation  of 
HUD's  case  may  adversely  affed  any 
pending  or  potential  criminal  or  dvil 
action  related  to  the  claim  or  statement 
at  issue,  the  ALJ  or  the  Secretary  shall 
stay  the  process  immediately.  The  case 
may  be  resiuned  only  upon  receipt  of 
the  written  authorization  of  the 
Attorney  General. 

{28.48    SeMemeiils. 

(a)  HUD  and  the  respondent  may 
enter  into  a  settlement  agreement  at  any 
time  prior  to  the  issuing  of  a  notice  of 
final  determination  under  §  26.50  of  this 
title. 

(b)  Failure  of  the  respond«it  to 
comply  with  a  settlement  agreement 
shall  be  suffident  cause  for  resuming  an 
action  under  this  part,  or  for  any  other 
judicial  or  administrative  action. 

9-11.  Part  30  is  revised  to  read  as 
follows: 

PART  30-CIVIL  MONEY  PENALTIES: 
CERTAM  PROHtBITEO  CONDUCT 


30.1    Purpose  and  scope. 

30.5    EfEcctive  dates. 

30.10    Definitions. 

30.15    Application  of  other  remedies. 

Subpert  B— VtotaOons 

30.20    Etliical  violations  by  HUD  employees. 
30.25    Violations  by  applicants  for 

assistance. 
30.30    Url>an  Homestead  violations. 
30.35    Mortgagees  and  lenders. 
30.40    Loan  guarantees  for  Indian  housing. 
30.45    Multibmily  and  Section  202 

mortgagors. 
30.50    GNMA  issuers  and  custodians. 
30.55    Interstate  Land  Sales  violations. 
30.60    Dealers  or  loan  correspondents. 
30.65    Failure  to  disclose  lead-based  paint 

hazards. 

Subpart  C—Prooedurse 

30.70    Prepenalty  notice. 

30.75    Response  to  prepenalty  notice. 

30.80    Factors  in  determining 

appropriateness  and  amount  of  civil 

money  penalty. 
30.85    CcKnplaint 
30.90    Response  to  tlie  complaint 
30.95    Hearings. 
30.100    Settlements. 

Aetharity:  12  U.S.C  1701q-l,  1703. 17231, 
1735f-14. 1735f-15;  15  U.S.C.  1717a:  28 
U.S.C  2461  note;  42  U.S.C  3S35(d). 
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•MlI 

Unless  provided  far  elsewlMn  in  this 
title  or  under  sepsrsts  sutbority.  this 
put  implements  HUD's  dvil  maun 
penalty  provisions.  The  procedursl 
rules  far  heelings  under  this  pert  eie  set 
forth  in  24  CFR  pert  28.  subpert  B. 


IMlS    ensc«we( 

(s)  Under  §  30.20,  a  dvil  money 
penalty  may  be  imposed  for  violations 
occunins  on  or  after  May  22, 1901. 

(b) Under  H 3025.  30.35.  30.45, 
30.50.  30.55,  and  30.00,  a  dvil  money 
penalty  may  be  imposed  for  any 
violations  that  oonir  on  or  after 
December  15, 1989. 

(c)  Under  $  30.30,  a  dvil  money 
penalty  may  be  imposed  with  respect  to 
any  property  transrarred  fat  tfse  under 
section  810  of  the  Housing  and 
Community  Development  Ad  of  1974, 
as  amended  (12  U.S.C  1706e),  after 
January  1, 1981,  to  a  state,  a  unit  of 
general  local  govsnunent.  or  a  public 
agency  or  quuified  community 
orguiization  designated  by  a  imit  of 
gnoaral  local  government,  or  a  txansfsree 
of  any  such  entity. 

(d)  Under  $  30.40.  concerning  loen 
guarantees  for  Indian  housing,  a  dvil 
money  penalty  may  be  imposed  for 
violations  occ^irring  on  or  after  Odober 
28,1992. 

(e)  Under  §  30.65.  a  dvil  money 
penalty  may  be  imposed  for  violations 
occurring  on  or  after  the  following 
dates: 

(1)  September  6, 1996,  for  owners  of 
more  than  four  residential  dwellings;  or 

(2)  December  6.  1996,  for  owners  of 
one  to  four  residential  dwellings. 


1)0.10 

Since  this  part  is  primarily 
procedural,  terms  not  defined  in  this 
section  shall  have  the  meanings  given 
them  in  relevant  program  regulations. 
Comprehensive  definitions  are  in  24 
CFR  part  4  (HUD  Reform  Ad).  The 
terms  ALj,  Department,  HUD,  and 
Secivtoiy  are  defined  in  24  CFR  part  5. 

Agent.  Any  person,  inrhiding  an 
officsr,  diredor.  partner,  or  trustee,  who 
acts  on  behalf  of  another  person. 

Dealer.  A  seller,  contractor  or  supplier 
of  goods  or  services  having  a  dired  or 
inmred  financial  interest  in  the 
transaction  between  the  borrower  and 
the  lender,  and  who  assists  the  borrower 
in  preparing  the  credit  application  or 
otherwise  assists  the  boirower  in 
obtaining  the  loan  firom  the  lender. 

Knowing  or  Knowingly.  Having  actual 
knowledge  of  or  acting  with  deliberate 
ignorance  of  or  reckless  disregard  for  the 
prohibitions  under  subpart  B  of  this  part 
or  under  24  CFR  part  4. 


Loan  corregpondent.  A  lender  or  loan- 
oorrsepaQdent  as  defined  at  $  202.2  of 
this  title. 

Matarial  or  h4ateriaUy.  In  some 
significant  rasped  or  to  some  significant 
degree. 

•Pereon.  An  individual,  corporatioa. 
compeny,  assodatioii,  authority,  firm, 
partnership,  sodety.  State,  local 
government  <a  agency  thereof,  or  any 
other  orguiization  or  group  of  people. 
'A  persoo  against  wnom 
action  is  initiated. 


vnuw  WB^ u»»»»  V,.  B 

Retpondent.  A  perse 
a  dvil  money  penalty  I 


fSaiS   App8eeionof4 

A  dvil  money  penalty  may  be 
impoeed  in  addLtion  to  other  . 
administrative  sanctions  or  any  other 
dvil  rsmedy  or  criminal  penalty.. 


fSOJO    EMeelvtolettonebyHUD 


(a)  General.  The  General  Counsel,  or 
his  or  her  designee,  may  initiate  a  dvil 
money  penalty  action  against  HUD 
employees  who  improperly  disdose 
infarmatiop  pursuant  to  section  103  of 
the  HUD  Refonn  Ad  of  1980  (42  U.S.C 
3537a(c))  and  24  CFR  part  4,  subpart  B. 

(b)  Maximiun  penalty.  The  maximum 
pmalty  is  $11,000  for  each  violation. 


laoiB   VluleMoiis  by 


for 


(s)  General.  The  General  Counsel,  or 
his  or  her  designee,  may  initiate  a  dvil 
money  penalty  action  against  applicants 
for  assistan€».  as  defined  in  24  CFR  part 
4,  subpart  A.  who  knowingly  and 
materially  violate  the  provisions  of 
subsections  (b)  or  (c)  of  section.  102  of 
the  HUD  Reform  Ad  of  1989  (42  U.S.C 
3545). 

(b)  Maximum  penalty.  The  maximum 
pmialty  for  each  violation  is  $11,000. 


i)OiM    UrtoenI 

(a)  General.  The  Assistant  Secretary 
for  Community  Planning  and 
Development,  or  his  or  her  designee,  or 
the  Diredcw  of  the  Office  of  Technical 
Assistance  and  Management  may 
initiate  a  dvil  money  penalty  adion 
against  persons  who  Imowingly  and 
materially  violate  section  810  of  the 
Housing  and  Community  Development 
Ad  of  1974,  as  amended  (12  U.S.C. 
1706e),  or  the  provisions  of  24  CFR  part 
500.  in  the  use  or  conveyance  of 
property  made  available  under  the 
Urlian  Homesteed  Program. 

(b)  Maximtun  pentdty.  The  maximum 
penalty  is  eithm  twice  the  amovmt  of  the 
gross  profit  realized  firom  any 
impermissible  use  or  conveyance  of  the 
property,  or  the  amount  of  section  810 
funds  used  to  reinrfmrse  HUD,  the 
Department  of  Veterans  Affairs,  the 


Resolution  Trust  Corporation,  or  the 
Farmers  Home  Administration  (or  its 
successor  agency  imder  Public  Law 
103-354)  for  the  property,  wdiichever  is 
greeter.  If  the  property  is  still  held  by 
the  violator,  the  gross  profit  shell 
indude  any  appreciation  between  the 
amount  the  violator  paid  for  the 
property  and  its  current  value  as 
determined  by  an  independent.  HUI> 
quali^ed  appraiser. 


fMUB 

(a)  General.  The  Mortgagee  Review 
Board  may  initiate  a  dvil  money 
penalty  action  against  any  mortgagee  or 
lender  who  knovringly  and  materially: 

(1)  Violates  the  provisions  listed  in  12 
U.S.C  173Sf-14(b): 

(2)  Fails  to  comply  with  the 
requirements  of  §  201.27(a)  of  this  title 
regarding  approval  and  supervision  of 
dealers; 

(3)  Approves  a  dealer  that  has  been 
suspended,  debarred,  or  otherwise 
denied  partidpation  in  HUD's 
programs; 

(4)  Makes  a  payment  that  is 
prohibited  under  §  202.12(p)  of  this 
title; 

(5)  Fails  to  remit,  or  timely  remit, 
mortgage  insurance  premiiuns,  loan 
insiuance  charges,  or  late  charges  or   - 
interest  penalties; 

(6)  Permits  loen  documents  for  an 
FHA  insured  loan  to  be  signed  in  blank 
by  its  agents  or  any  other  party  to  the 
loan  transaction  unless  expressly 
approved  by  the  Secretary; 

(7)  Fails  to  follow  the  mortgage 
assignment  procedures  set  forth  in 

§§  203.650  through  203.664  of  this  title 
or  in  S$  207.255  through  207.258b  of 
this  title. 

(8)  Fails  to  timely  submit  documents 
that  are  complete  and  accurate  in 
connection  with  a  conveyance  of 
property  or  a  claim  fcH-  insurance 
benefits,  in  eccordancewith  $§  203.365, 
203.366,  or  203.368  of  this  title; 

(9)  Fails  to: 

(i)  Process  requests  for  formal  release 
of  liability  imder  an  FHA  insured 
mortgage; 

(ii)  Obtain  a  credit  report,  issued  not 
more  than  90  days  prior  to  approval  of 
a  person  as  a  borrower,  as  to  the 
person's  creditworthiness  to  assiune  an 
FHA  insxired  mortgage; 

(ill)  Timely  submit  proper  notification 
of  a  change  in  mortgagor  or  mortgagee 
as  required  by  §  203.431  of  this  title; 

(iv)  Timely  submit  proper  notification 
of  mortgage  insurance  termination  as 
required  by  §  203.318  of  this  title; 

(v)  Timely  sulMnit  proper  notification 
of  a  change  in  mortgage  servicing  as 
reqidred  by  $  203.502  of  this  title;  or 


(vi)  Report  all  delinquent  mortgages  to 
HUD.  as  required  by  $  203.332  of  this 
title; 

(10)  Fails  to  service  FHA  insured 
mortgages,  in  accordance  with  the 
requirements  of  24  CFR  parts  201.  203. 
and  235; 

(11)  Fails  to  fund  loans  that  it 
originated,  or  otherwise  misuses  loan 
proceeds; 

(12)  Fails  to  comply  with  the 
conditians  relating  to  the  assignment  or 
pledge  of  mortgages; 

(13)  Fails  to  comply  with  the 
provisions  of  the  Real  Estate  Settlemmt 
Procedures  Ad  (12  U.S.C  2601  et  seq.), 
the  Equal  Oedit  Opportunity  Ad  (15 
U.S.C  1691  et  seq.),  or  the  Fair  Housing 
Ad  (42  U.S.C  3601  et  seq.); 

(14)  Fails  to  comply  with  the  terms  of 
a  settlement  agreement  with  HUD. 

(b)  Continuing  violation.  Each  day 
that  a  violation  continues  shall 
constitute  a  separate  violation. 

(c)  Amount  of  penalty.  The  maximum 
penalty  is  $5,500  for  each  violation,  up 
to  a  limit  of  $1,100,000  for  all  violations 
committed  during  any  one-year  period. 
Eech  violation  shall  constitute  a 
separate  violation  as  to  eech  mortgage  or 
loen  applicatiao. 


18040    Loen 


for  biQMn 


(a)  General.  The  Secretary  may 
initiate  a  dvil  money  penalty  action 
against  any  mortgagee  or  holder  of  a 
guarantee  certificate  who  knowingly 
and  materially  violates  the  provisions  of 
12  U.S.C  1715z-13a(g)(2)  concerning 
loan  guarantees  for  Indian  housing; 

(b)  Continuing  violation.  Each  day 
that  a  violation  continues  shall 
constitute  a  separate  violation. 

(c)  Amount  of  penalty.  The  mmrimmn 
penalty  is  $5,000  for  each  violation,  up 
to  a  limit  of  $1,100,000  for  all  violations 
committed  during  any  one-year  period. 
Each  violation  shall  constitute  a 
separate  violation  as  to  each  mortgage  or 
loan  application. 

f30L46    MuttlfamUy  end  Section  202 


(a)  General.  The  Assistant  Secretary 
for  Housing-Federal  Housing 
Commissioner,  or  his  or  her  designee, 
may  initiate  a  dvil  money  penalty 
action  against  any  mortgage  of  property 
that  indudes  five  or  more  living  units 
and  is  subjed  to  a  m(»tgage  insured, 
ooinsured.  or  held  by  the  Secretary,  who 
knowingly  and  materially  commits  a 
violation  listed  at  12  U.S.C.  1735f-15  (b) 
or  (c),  or  12  U.S.C.  1701q-l  (b)  or  (c). 

(b)  Maximum  penalty.  The  mayimiiin 
penalty  for  each  violation  of  12  U.S.C. 
1735f-15(b)  and  12  U.S.C.  1701q-l(b)  is 
the  amount  of  loss  that  the  Secretary 


incurs  at  a  farsdosure  sale,  or  a  sale 
after  faredosura,  with  respect  to  the 
property  involved.  The  miiiriiniini 
penalty  for  eech  vioktiom  of  12  UJS.C 
1735f-15(c)  and  12  U.S.C  1701q-l(c)  is 
$27,500. 


§3080    QNMAI 

(a)  Genera/.  The  President  of  CNtAA, 
or  his  or  her  designee,  may  initi«t«  a 
dvil  money  penalty  action  nguiimt  a 
GNMA  issuer  or  custodian  that 
knowingly  snd  matniaUy  violates  any 
provision  of  12  U.S.C  1723i(b),  title  III 
of  the  National  Housing  Ad,  or  any 
implementing  regulation,  handbook, 
guaranty  agreement,  or  contractual 
agreement,  m  partidpant  letter  issued 
by  GNtAA,  or  fiidls  to  comply  with  the 
terms  of  a  settlement  agreement  with 
GNMA. 

(b)  Continuing  violation.  Each  day 
that  a  violation  continues  shall 
constitute  a  separate  violation. 

(c)  Amount  of  penalty.  The  mmrimirm 
penalty  is  $5,500  for  each  violation,  up 
to  a  limit  of  $1,100,000  during  any  one- 
year  period.  Each  violation  shall 
constitute  a  separate  violation  with 
reaped  to  each  pool  of  mortgages. 


fSOiSB   IntsraMiLandJ 

(a)  General.  Hie  Assistant  Secretary 
for  Housing-Federal  Housing 
Commissioner,  or  his  or  her  designee. 
may  initiate  a  dvil  money  penalty 
action  against  any  perscm  who 
knowdn^  and  materially  violates  any 
provision  of  the  Interstate  Land  Sales  ° 
Full  EUsdosure  Ad  (15  U.S.C.  1701  et 
seq.);  the  rules  and  regulations  set  forth 
at  24  CFR  parts  1710, 1715.  and  1720; 
or  any  order  issued  thereimder. 

(b)  Continuing  violation.  Each  day 
that  a  violation  continues  shall 
constitute  a  separate  violation. 

(c)  Maximum  penalty.  The  mnYiiniiTn 
penalty  is  $1,100  for  each  violation,  up 
to  a  limit  for  any  particular  person  of 
$1,100,000  during  any  one-year  period 
Each  violation  shall  comstitute  a 
separate  violation  as  to  each  sale  or 
lease  or  ofiisr  to  sell  or  lease. 

§80i80    DeelefB  or  loen  ooneepondsnta. 

(a)  General.  The  Assistant  Secretary 
for  Housing-Federal  Housing 
Commissioner,  or  his  or  her  designee, 
may  initiate  a  dvil  money  penalty 
action  against  any  dealer  or  loan 
correspondent  who  violates  section 
2(b)(7)  of  the  National  Housing  Ad  (12 
U.S.C.  1703).  Such  violations  indude, 
but  are  not  limited  to: 

(1)  Falsifying  information  on  an 
application  for  dealer  approval  or 
reapproval  submitted  to  a  lender; 

(2)  Falsifying  statements  on  a  HUD 
credit  application,  improvement 


contract,  note,  security  instrument, 
cnnpletion  certificate,  or  other  loen 
document: 

(3)  Failing  to  siyi  a  credit  apidicatian 
if  the  dealw  or  loui  ccmspaodsnt 
assisted  the  bonowei  in  ffnmpliHng  the 
^plicetion; 

(4)  Falsely  certifying  to  a  lender  that 
the  loen  proceeds  have  been  or  will  be 
qmnt  cm  riigible  improvements; 

(5)  Falsely  certifying  to  a  lender  diet 
the  property  improvanmts  have  been 
complatod; 

(6)  Falsely  certifying  that  a  bonoww 
has  not  been  given  or  promised  any  cash 
payment,  rebate,  cash  btmus,  or 
anything  of  more  than  nraninal  value  as 
an  inducement  to  enter  into  a  loan 
transadiQii; 

(7)  Making  a  false  rapresentrti<m  to  a 
lender  writh  rasped  to  the 
creditworthiness  of  a  borroMm  or  the 
eligibility  of  the  improvements  for 
which  a  loan  is  sought 

(b)  Continuirtg  violation.  Each  day 
that  a  violation  continues  shall 
ctMistitute  a  separate  violation. 

(c)  Amount  of  penalty.  The  maTimnm 
p«ialty  is  $5,500  for  each  violation,  up 
to  a  limit  for  any  particular  person  of 
$1,100,000  during  any  one-year  period 

%90M   Faluraiodieeloee 


(a)  General.  The  Director  of  the  Office 
of  Lead  Hazard  Control,  or  his  or  her' 
designee,  may  initiate  a  dvil  money 
penalty  action  against  any  person  who 
knowingly  violates  42  U.S.C 
4852d(b)(l). 

(b)  Amount  <rf  penalty.  The  fnavimnm 
penalty  is  $11,000  for  each  violation. 

Subpart  C— Procedures 

fSaTO    Prepenalty  notice. 

Whenever  HUD  intends  to  sedc  a  dvil 
money  penalty,  the  official  designated 
in  subpart  B  of  this  part,  at  his  or  her 
designee  (or  the  chairperson  of  the 
Mortgagee  Review  BcMrd  or  his  or  her 
designee,  in  acticHis  under  §  30.35),  shall 
issue  a  written  notice  to  the  respondent 
This  prepenalty  notice  shall  include  the 
following: 

(a)  That  HUD  is  considering  seeking  a 
dvil  money  penalty; 

(b)  The  spedfic  violations  alleged; 

(c)  The  mHvimiim  dvil  money  penalty 
that  may  be  imposed; 

(d)  The  oppcxtunity  to  reply  in 
writing  to  the  designated  program 
official  Mrithin  30  days  after  receipt  of 
the  notice;  and 

(e)  That  failiue  to  resptond  within  the 
30-day  period  may  restilt  in  issuance  of 
a  complaint  under  §  30.85  without 
consideration  of  any  information  that 
the  respondent  may  wish  to  provide. 
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§  30.75    Response  to  prapsnelty  neMoe. 

The  respoose  shall  be  in  a  fbnnat 
prescribed  in  the  prepenalty  notice.  The 
response  shall  incluoe  any  aaigiiments 
opposing  the  imposition  of  a  dvil 
money  penalty  that  the  respondent  may 
wish  to  present. 

§  SOtBO    FectQffS  In  tftlsnsMnQ 
appropnemises  ana  amouni  oi  vivm  money 


In  determining  whether  to  seek  a 
penalty,  and  the  amount  of  Such 
penalty,  the  officials  designated  in 
subpart  B  of  this  part  shall  ccmsider  the 
following  factors:  .  ^if^ 

(a)  The  gravity  of  the  offense; 

(b)  Any  history  of  prior  offienses.  For 
violations  under  §§  30.25.  3b.35.  30.45. 
30.50.  30.55,  and  30.60,  offenses  that 
occurred  prior  to  December  15, 1989 
may  be  considered; 

(c)  The  ability  to  pay  the  penalty: 

(d)  The  injiuy  to  the  public; 

(e)  Any  bmiefits  received  by  the 
violator, 

(f)  The  extent  of  potential  benefit  to 
other  persons; 

(b)  Deterrence  of  future  violations: 

(h)  The  degree  of  the  violator's 
culpability: 

(i)  With  respect  to  Uihan  Homestead 
violations  under  §  30.30,  the 
expendit\ires  made  by  the  violator  in 
connection  with  any  gross  profit 
derived:  and 

(j)  Such  other  matters  as  justice  may 
reouire. 

(k)  In  addition  to  the  above  factors, 
with  respect  to  violations  under 
§§30.45. 30.55.  and  30.60.  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  or  his  or  her  designee, 
shall  also  consider. 

(1)  Any  infury  to  tenants:  and/or 

(2)  Any  injiuy  to  lot  owners. 

ISOas    CompMnt 

(a)  General.  Upon  the  expiration  of 
the  period  for  the  respondent  to  submit 
a  response  to  the  prepenalty  notice,  the 
ofRdal  designated  in  subpart  B  of  this 
part,  or  his  or  her  designee  (or  the 
Mortgagee  Review  Board  in  actions, 
under  §  30.35)  shall  determine  whether 
to  seek  a  dvil  money  penalty.  Such 
determination  shall  be  based  upon  a 
review  of  the  prepenalty  notice,  the 
response,  if  any.  and  the  fisctors  listed 
at  §  30.80.  A  determination  by  the 
Mortgagee  Review  Board  to  seek  a  dvil 
money  penalty  shall  be  by  a  majority 
vote  of  the  Board. 

(b)  If  a  determination  is  made  to  seek 
a  dvil  money  penalty,  the  ofiidal  or  his 
or  her  designee,  or  the  Mortgagee 
Review  Board,  shall  issue  a  complaint  to 
the  respondent.  The  complaint  shall 
state  the  following: 


(1)  The  fadual  basis  for  the  dedsion 
to  seek  a  penalty; 

(2)  The  applicable  dvil  money 
penalty  statute; 

(3)  The  amount  of  penalty  sought; 

(4)  The  right  to  submit  a  response  in 
writing,  within  IS  days  of  receipt  of  the 
complaint,  requesting  a  hearing  on  any 
material  fad  in  the  codiplaint,  or  on  the 
appropriateness  of  the  penalty  sought; 

(5)  The  address  to  which  a  response 
must  be  sent: 

(6)  That  the  failure  to  submit  a 
response  may  result  in  the  imposition-^ 
the  penalty  in  the  amount  sought. 

(c)  A  copy  of  this  part  and  ol  24  CFR 
part  26,  subpart  B  shall  be  induded 
with  the  ctMnplaint. 

(d)  Service  of  the  complaint.  The 
complaint  shall  be  served  on  the 
respondent  by  first  class  mail,  personal 
delivery,  or  other  means.  In  cases  of 
violations  by  mortgagees  and  lenders  of 
12  U.S.C.  173af-14(b)  (1)(D)  or  (1)(F).  or 
by  GNMA  issuers  or  custodians  of  12 
U.8.C  17231(b)  (1)(G)  or  (l)a).  a  copiy  of 
the  complaint  shall  be  provided  to  the 
Attorney  General. 


fSOiM    nispBwas  10  the  complaint 

(a)  General.  The  respondoit  may 
submit  to  HUD  a  written  response  to  the 
complaint  within  15  days  of  its  receipt. 
The  response  shall  be  considered  a 
request  for  a  hearing.  The  response 
should  include  the  admission  or  denial 
of  each  allegation  of  Uability  made  in 
the  complaint;  any  defense  on  which 
the  respondent  intends  to  rely;  any 
reasons  why  the  civil  money  penalty  is 
not  warranted  or  should  be  less  than  the 
amount  sought  in  the  complaint;  and 
the  name,  address,  and  telephone 
number  of  the  person  who  will  ad  as 
the  respondent's  representative,  if  any. 

(b)  Filing  with  the  administrative  law 
judges.  HUD  shall  file  the  complaint 
and  response  with  the  Chief  Docket 
Qerk,  Office  of  Administrative  Law 
Judges,  in  accordance  with  §  26.37  of 
this  title.  If  no  response  is  submitted, 
then  HUD  may  file  a  motion  for  default 
judgment,  together  with  a  copy  of  the 
complaint,  in  accordance  with  §  26.39  of 
this  title. 


prior  to  the  issuingof  a  notice  of  final 
determination  undar  §  26.50  of  this  title, 
and  may  include  sandions  for  failure  to 
comply  with  the  terms  of  the  agreement. 

PART  81~AEQULATIOMS 
MPLEMENTINQ  THE  AUTHORITY  OF 
THE  SECRETARY  OF  THE 
DEPARTMENT  OF  H0U8INQ  AND 
URBAN  DEVELOPMENT  OVER  THE 
CONDUCT  OF  THE  SECONDARY 
MARKET  OPERATKMIS  OF  THE 
FEDERAL  NATIONAL  MORTGAGE 
A8S0CUTI0N(FNMA) 

12.  The  authority  dtation  for  24  CFR 
part  81  is  revised  to  read  as  follows: 

Authority:  12  U.S.C  1451  at  seq..  1716- 
I723h.  and  4501-4641;  28  U.S.C  2461  aote; 
42  U.S.C  3535(d)  and  3601-3619. 

181.48   (Amended) 

13.  Section  81.46  is  amended  by 
revising  the  first  sentence  of  paragraph 
(e)(1)  to  read  as  follows: 

§81.48    Remsdnl  actions, 

•  •      • '      •        •        • 

(1)  Where  a  lendw  timely  requests  a 
hearing  on  a  remedial  action,  a  hearing 
shall  be  conduded  before  a  HUD 
administrative  law  judge  (ALJ)  and  a 
final  decision  rendered  in  accordance 
with  the  procedures  set  forth  in  24  CFR 
part  26,  subpart  B,  to  the  extent  such 
provisions  are  not  inconsistent  with 
subpart  C  of  this  part  or  FHEFSSA.  *  •  * 

•  •        •        • '  '   • 

14.  Sedion  81.82  is  amended  by  - 
revising  the  second  sentence  of 
paragraph  (b)(2)  to  read  as  follows; 


t90M 

Hearings  under  this  part  shall  be 
conduded  in  accc»danoe  with  the 
procedures  at  24  CFR  part  26,  subpart  B. 


130.100 

The  offidals  listed  at  8\ib(>art  B  of  this 
part,  or  their  designees  (or  the 
Mortgagee  Review  Board  for  violations 
under  §  30.35),  are  authorized  to  enter 
into  settlement  agreements  of  dvil     • 
money  penalty  claims.  Settlement 
agreements  may  be  executed  at  any  time 


181,82 


procesdinyi 


(b)  •  •  • 

(2)  Administrative  law  judgie.  *  *  * 
The  hearing  shall  be  conduded  in  ' 
accordance  with  §  81.84  and,  to  the 
extent  the  provisions  are  not 
inconsistent  with  any  of  the  procedures 
in  this  part  or  FHEFSSA,  with  24  CFR 
part  26,  subpart  B. 


f8lJ3    [Amsndedl 

IS.  Section  81.83  is  amended  as 
follows: 

a.  Paragraph  (b)(2)  is  revised  by 
removing  the  reference  to  "$10,000". 
and  by  adding  in  its  place  a  reference  to 
"$11,000":  and 

b.  Paiagraph  (d)(3)  is  revised,  to  read 
as  follows: 

§8143   CMI  money  psnaMse, 
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(d)  *  •  * 

(3)  Administrative  law  judge.  A  HUD 
ALJ  shall  preside  over  any  hearing 
conduded  under  this  sedion,  in 
accordance  with  §  81.84  and,  to  the 
extent  the  provisions  are  not 
inconsistent  with  any  of  the  procedures 
in  this  part  or  FHEFSSA,  with  24  CFR 
part  26.  subpart  B. 


§81.84    [Amended] 

16.  Sedion  81.84  is  amended  by: 

a.  Revising  paragraph  (b)(2); 

b.  Revising  paragraph  (d); 

c.  Amending  the  third  sentence  of 
paragraph  (h)(1)  by  removing  the 
reference  to  "§  30.515".  and  by  adding 
in  its  place  a  reference  to  "§  26.38"; 

d.  Amending  the  first  sentence  of 
paragraph  (j)(2)  by  removing  the 
reference  to  '§  30.910",  and  by  adding 
in  its  place  a  reference  to  "§  26.51(c)"; 
and  amending  the  second  sentence  of 
jMUBgraph  (j)(2)  by  removing  the 
reference  to  "§  30.910(c)  and  (d)",  and 
by  adding  in  its  place  a  reference  to 
"§  26.51(f)";  to  read  as  follows: 

§81.84    Haartngs. 

•  *        •        *        • 

(b)  •  •  * 

(2)  Hearings  shall  be  conduded  by  a 
HUD  ALJ  authorized  to  condud 
proceedings  under  24  CFR  part  26, 
subpart  B. 

•  •        •        •        * 

(d)  Procedure.  Hearings  shall  be 
conduded  in  accordance  with  the 
procedures  set  forth  in  24  CFR  part  26, 
subpart  B  to  the  extent  that  such 
provisions  are  not  inconsistent  with  any 
of  the  procedures  in  this  part  or 
FHEFSSA. 


§81.86    [Amended] 

17.  Sedion  81.85  is  amended  by 
amending  the  third  sentence  of 
paragraph  (c)(1)  by  removing  the 
reference  to  "§  30.515",  and  by  adding 
in  its  place  a  reference  to  "§  26.38". 

PART  200— INTRODUCTION 

20.  The  authority  dtation  for  24  CFR 
part  200  continues  to  read  as  follows: 


Authority:  12  U.S.C  1701-1715z-18;  42 
U.S.C  3535(d). 

§200.243    [Amended] 

21.  hi  §  200.243,  the  second  sentence 
of  the  introdudory  text  of  paragraph  (a) 
is  amended  by  adding  the  phrase  ", 
subpart  A"  after  the  phrase  "24  CFR 
part  26". 

PART  950— INDIAN  HOUSING 
PROGRAMS 

22.  The  authority  dtation  for  24  CFR 
part  950  continues  to  read  as  follows: 

Authority:  25  U.S.C.  450e(b);  42  UiS.C 
1437aa-1437ee,  and  3535(d). 

§050.190    [Amended] 

23.  In  §950.190,  the  last  sentence  of 
paragraph  (e)  is  amended  by  adding  the 
phrase  ",  subpart  A"  after  the  phrase 
"24  CFR  part  26". 

PART  965— PHA-OWNED  OR  LEASED 
PROJECTS— MAINTENANCE  AND 
OPERATION 

24.  The  authority  dtation  for  24  CFR 
part  965  continues  to  read  as  follows: 

Authority:  42  U.S.C  1437,  1437a,  1437d, 
1437g,  and  3535(d).  Subpart  H  is  also  issued 
under  42  U.S.C  4821-4846. 

§965.206    [Amended] 

25.  In  §965.205,  the  last  sentence  of 
paragraph  (e)  is  amended  by  adding  the 
phrase  ",  subpart  A"  after  the  phrase 
"24  CFR  part  26". 

PART  3282— MANUFACTURED  HOME 
PROCEDURAL  AND  ENFORCEMENT 
REGULATIONS 

26.  The  authority  dtation  for  24  CFR 
part  3282  is  revised  to  read  as  follows: 

Authority:  28  U.S.C.  2461  note;  42  U.S.C 
5424;  and  42  U.S.C  3S35(d). 

§3282.10    [Amended] 

27.  Section  3282.10  is  amended  by 
adding  a  new  sentence  at  the  end,  to 
read  as  follows: 

§3282.10    Civil  and  criminal  penalties. 

*  *  *  The  maximum  amoimt  of 
penalties  imposed  under  section  611  of 
the  Ad  shall  be  $1,100  for  each 


violation,  up  to  a  maximum  of 
$1,100,000  for  any  related  series  of 
violations  occurring  within  one  year 
from  the  date  of  the  first  violation. 

PART  3500— REAL  ESTATE 
SETTLEMENT  PROCEDURES  ACT 

28.  The  authority  dtation  for  24  CFR 
part  3500  is  revised  to  read  as  follows: 

Authority:  12  U.S.C  2601  et  seq.;  28  U.S.C 
2461  note. 

§3500.17    [Amended] 

29.  Section  3500.17  is  amended  as 
follows: 

a.  Paragraph  (m)  is  revised  to  read  as 
follows;  and 

b.  Paragraphs  (n)(l)  and  (n)(4)(iii)  are 
amended  by  removing  the  phrase  ", 
subpart  E.". 

§3500.17    Escrow  accounts. 

(m)  Penalties.  (1)  A  servicer's  failure 
to  submit  to  a  borrower  an  initial  or 
annual  escrow  account  statement 
meeting  the  requirements  of  this  part 
shall  constitute  a  violation  of  section 
10(d)  of  RESPA  (12  U.S.C.  2609(d))  and 
this  section.  For  each  such  violation,  the 
Secretary  shall  assess  a  civil  penalty  of 
55  dollars  ($55),  except  that  the  total  of 
the  assessed  penalties  shall  not  exceed 
$110,000  for  any  one  servicer  for 
violations  that  occur  during  any 
consecutive  12-month  period. 

(2)  Violations  described  in  paragraph 
(m)(l)  of  this  seciion  do  not  require  any 
proof  of  intent.  However,  if  a  lender  or 
servicer  is  shown  to  have  intentionally 
disregarded  the  requirements  that  it 
submit  the  escrow  account  statement  to 
the  borrower,  then  the  Secretary  shall 
assess  a  dvil  penalty  of  $110  for  each 
violation,  with  no  limit  on  the  total 
amoimt  of  the  penalty. 
•        *        •        •        • 

Dated:  September  19, 1996. 
Henry  G.  Cisneros, 
Secretary. 
IFR  Doc.  96-24573  Filed  9-23-96;  8:45  am) 
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Proclamation  6920  of  September  18,  1996 

Establishment    of   the    Grand    Staircase-Escalante    National 
Monument 


■^        V- 


»    * 


By  the  Prerident  of  ttie  United  States  of  America' 

A  Proclamation 

The  Grand  Staircase-Escalante  National  Monument's  vast  and  austere  land- 
scape embraces  a  spectacular  array  of  scientific  and  historic  resources.  This 
high,  rugged,  and  remote  region,  where  bold  plateaus  and  multi-hued  cliSs 
run  for  distances  that  defy  human  -perspective,  was  the  last  place  in  the 
continental  United  States  to  be  mapped.  Even  today,  this  xmspoiled  natiiral 
area  remains  a  frontier,  a^  quality  that  greatly  enhances  the  monument's 
value  for  scientific  study.  The  monument  has  a  long  and  dignified  human 
history:  it  is  a  place  where  one  can  see  how  nature  shapes  human  endeavors 
in  the  American  West,  where  distance  and  aridity  have  been  pitted  against 
our  dreams  and  courage.  The  moniiment  presents  exemplary  opportimities 
for  geologists,  paleontologists,  archeologists.  historians,  and  biologists. 

llie  monument  is  a  geologic  treasure  of  clearly  exposed  stratigraphy  and 
structures.  Hie  sedimentary  rock  layers  are  relatively  undeformed  and 
unobscured  by  vegetation,  offering  a  clear  view  to  understanding  the  proc- 
esses of  the  earth's  formation.  A  wide  variety  of  formations,  some  in  brilliant 
colors,  have  been  exposed  by  millennia  of  erosion.  The  monument  contcuns 
significant  portions  of  a  vast  geologic  stairway,  named  the  Grand  Staircase 
by  .pioneering  geologist  Clarence  Dutton,  which  rises  5.500  feet  to  the  rim 
of  Bryce  Canyon  in  an  unbroken  sequence  of  great  cliffs  and  plateaus. 
The  monument  includes  the  rugged  canyon  country  of  the  upper  Paria 
Canyon  system,  major  components  of  the  White  and  Vermilion  Cliffs  and 
associated  benches,  and  the  Kaiparowits  Plateau.  That  Plateau  encompasses 
about  1.600  square  miles  of  sedimentary  rock  and  consists  of  successive 
south-to-north  ascending  plateaus  or  benches,  deeply  cut  by  steep-walled 
canyons.  Naturally  burning  coal  seams  have  scorched  the  tops  of  the  Burning 
Hills  brick-red.  Another  prominent  geological  feature  of  the  plateau  is  the 
East  Kaibab  Monocline,  known  as  the  Cockscomb.  The  monument  also  in- 
cludes the  spectacular  Circle  Cliffs  and  part  of  the  Waterpocket  Fold,  the 
inclusion  of  which  completes  the  protection  of  this  geologic  feature  begun 
with  the  establishment  of  Capitol  Reef  National  'Monument  in  1938  (Procla- 
mation No.  2246.  50  Stat.  1856).  The  monimient  holds  many  arches  and 
natural  bridges,  including  the  130-foot-high  Escalante  Natural  Bridge,  with 
a  100  foot  span,  and  Grosvenor  Arch,  a  rare  "double  arch."  The  upper 
Escalante  Canyons,  in  the  northeastern  reaches  of  the  monument,  are  distinc- 
tive: in  addition  to  Several  major  arches  and  natural  bridges,  vivid  geological 
features  are  laid  bare  in  narrow,  serpentine  canyons,  where  erosion  has 
exposed  sandstone  and  shale  deposits  in  shades  of  red.  maroon,  chocolate, 
tan.  gray,  and  white.  Such  diverse  objects  make  the  monument  outstanding 
for  purposes  of  geologic  study. 

The  monument  includes  world  class  paleontological  sites.  The  Qrcle  Cliffs 
reveal  remarkable  specimens  of  petrified  wood,  such  as  large  unbroken 
logs  exceeding  30  feet  in  length.  The  thickness,  continuity  and  broad  temporal 
distribution  of  the  Kaiparowits  Plateau's  stratigraphy  provide  significant  op- 
portunities to  study  the  paleontology  of  thp  late  Cretaceous  Era.  Extremely 
significant  fossils,  including  marine  and  brackish  water  mollusks.  turtles, 
crocodilians.  lizards,  dinosaurs,  fishes,  and  mammals,  have  been  recovered 
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.  from  the  Dakota^  Tropic  Shale  and  Wahweap  Formations,  and  the  Tibbet 
Canyon,  Smoky  Hollow  and  John  Henry  members  of  the  Strait  Clifb 
Formation.  Witnin  the  monument,  these  formations  have  produced  the  only 
evidMice  in  our  hemisphere  of  terrestrial  vertebrate  fauna,  including  mam- 
mals, of  the  Cenomanian-Santonian  ages.  This  sequence  of  rocks,  including 
the  overlaying  Wahweap  and  Kaiparowits  formations,  contains  one  of  the 
best  and  moet  continuous  records  of  Late  Cretaceous  terrestrial  life  in  the 
MTorld. 

Aicheological  inventories  carried  out  to  date  show  extensive  use  of  places 
within  the  monument  by  ancient  Native  American  cultures.  The  area  was 
a  contact  point  for  the  Anasazi  and  Fremont  cultures,  and  the  evidence 
of  this  mingling  provides  a  significant  opportunity  for  archeological  study. 
The  cultun^  resources  discovered  so  far  in  the  monument  are  outstanding 
in  their  variety  of  cultural  affiliation,  type  and  distribution.  Hundreds  of 
recorded  sites  include  rock  art  panels,  occupation  sites,  campsites  and  gra- 
naries. Many  more  imdocumented  sites  that  exist  within  the  monument 
are  of  significant  scientific  and  historic  value  worthy  of  preservation  for 
future  study. 

The  monument  Is  rich  in  human  history.  In  addition  to  occupations  by 
the  Anasazi  and  Fremont  cultures,  the  area  has  been  used  by  modem  tribal 
groups,  including  the  Southern  Paiute  and  Nava)o.  John  Wesley  Powell's 
expedition  did  initial  mapping  and  scientific  field  work  in  the  area  in 
1872.  Eariy  Mormon  pioneers  left  manv  historic  objects,  including  trails, 
inscriptions,  ghost  towns  such  as  tha  Old  Paria  townsite,  rock  houses,  and 
cowboy  line  camps,  and  built  and  traversed  the  renoMmed  Hole-in-the-Rock 
Trail  as  part  of  their  epic  colonization  efforts.  Sixty  miles  of  the  Trail 
lie  within  the  monument,  as  does  Dance  Hall  Rock,  used  by  intrepid  Mormon 
pioneers  and  now  a  National  Historic  Siter 

Spanning  five  life  zones  from  low-lying  desert  to  coniferous  forest,  with 
scarce  and  scattered  water  sources,  the  monument  is  an  outstanding  biological 
resource.  Remoteness,  limited  travel  corridors  and  low  visitation  have  all 
helped  to  preserve  intact  the  monimient's  important  ecological  values.  The 
blending  of  warm  and  cold  desert  floras,  along  with  the  high  number  of 
endemic  species,  place  this  area  in  the  heart  of  perhaps  the  richest  floristic 
region  in  the  Intermountain  West.  It  contains  an  abundance  of  imique, 
isolated  communities  such  as  hanging  gardens,  tinajas.  and  rock  crevice, 
canyon  bottom,  and  dunal  pocket  commimities.  which  have  provided  refugia 
for  many  ancient  plant  species  for  millennia.  Geologic  uplift  with  minimal 
deformation  and  subsequent  downcutting  by  streams  have  exposed  large 
expanses  of  a  variety  of  geologic  strata,  each  Mrith  unioue  physical  and 
chemical  characteristics.  These  strata  are  the  parent  material  for  a  spectacular 
array  of  unusual  and  diverse  soils  that  support  many  different  vegetative 
communities  and  numerous  types  of  endemic  plants  and  their  pollinators. 
This  presents  an  extraordinary  opportunity  to  study  plant  speciation  and 
community  dynamics  independent  of  climatic  variables.  The  monument  con- 
tains an  extraordinary  number  of  areas  of  relict  vegetation,  many  of  which 
have  existed  since  the  Pleistocene,  where  natural  processes  continue 
unaltered  by  man.  These  include  relict  grasslands,  of  which  No  Mans  Mesa 
is  an  outstanding  example,  and  pinon-juniper  communities  containing  trees 
up  to  1.400  years  old*.  As  witnesses  to  the  past,  these  relict  areas  establish 
a  baseline  against  which  to  measure  changes  in  conmiunity  dynamics  and 
biogeochemical  cycles  in  areas  impacted  by  human  activity.  Most  of  the 
ecological  communities  contained  in  the  monument  have  low  resistance 
to.  and  slow  recovery  firom,  disturbance.  Fragile  cryptobiotic  crusts,  them- 
selves of  significant  biological  interest,  play  a  critical  role  throughout  the 
monument,  stabilizing  the  highly  erodible  desert  soils  and  providing  nutrients 
to  plants.  An  abundance  of  paqkrat  middens  provides  insight  into  the  vegeta- 
tion and  climate  of  the  past  25,000  years  and  furnishes  context  for  studies 
of  evolution  and  climate  change.  The  wildlife  of  the  monument  is  character- 
*  ized  by  a  diversity  of  species.  The  monument  varies  greatly  in  elevation 
and  topography  and  is  in  a  climatic  zone  where  northern  and  southern 
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habitat  species  intermingle.  Mountain  lion,  bear,  and  desert  bighorn  sheep 
roam  the  monument.  Over  200  species  of  birds,  including  bald  eagles  and 
peregrine'  falcons,  are  found  within  the  area.  Wildlife,  including  neotropical 
birds,  concentrate  aroimd  the  Paria  and  Escalante  Rivers  and  other  riparian 
corridors  within  the  monument. 

Section  2  of  the  Act  of  June  8,  1906  (34  Stat.  225.  16  U.S.C.  431)  authorizes 
the  President,  in  his  discretion,  to  declare  by  public  proclamation  historic 
landmarks,  historic  and  prehistoric  structures,  and  other  objects  of  historic 
or  scientific  interest  that  are  situated  upon  the  lands  owned  or  controlled 
by  the  Government  of  the  United  States  to  be  national  monuments,  and 
to  reserve  as  a  part  thereof  parcels  of  land,  the  limits  of  which  in  all 
cases  shall  be  confined  to  the  smallest  area  compatible  with  the  proper 
care  and  management  of  the  objects  to  be  protected. 

NOW.  THEREFORE.  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
.  of  America,  by  the  authority  vested  in  me  by  section  2  of  the  Act  of 

June  8,  1906  (34  Stat.  225.  16  U.S.C.  431),  do  proclaim  that  there  ai« 
.  ^  hereby  set  apart  and  reserved  as  the  Grand  Staircase-Escalante  National 
Moniunent,  for  the  purpose  of  protecting  the  objects  identified  above,  all 
lands  and  interests  in  lands  owned  or  controlled  by  the  United  States 
within  the  boundaries  of  the  area  described  on  the  document  entitled  "Grand 
Staircase-Escalante  National  Monument"  attached  to  and  forming  a  part 
of  this  proclamation.  The  Federal  land  and  interests  in  land  reserved  consist 
of  approximately  1.7  million  acres,  which  is  the  smallest  area  compatible 
with  the  proper  care  and  management  of  the  objects  to  be  protected. 

All  Federal  lands  and  interests  in  lands  within  the  boundaries  of  this  monu- 
ment are  herdby  appropriated  and  withdrawn  from  entry,  location,  selection, 
sale,  leasing,  or  other  disposition  under  the  public  land  laws,  other  than 
by  exchange  that  furthers  the  protective  purposes  of  the  monument.  Lands 
and  interests  in  lands  not  owned  by  the  United  States  shall  be  reserved 
as  a  part  of  the  monimient  upon  acquisition  of  title  thereto  by  the  United 
States. 

The  establishment  of  this  moniunent  is  subject  to'  valid  existing  rights. 

Nothing  in  this  proclamation  shall  be  deemed  to  diminish  the  responsibility 
and  authority  of  the  State  of  Utah  for  management  of  fish  and  wildlife, 
including  regulation  of  himting  and  fishing,  on  Federal  lands  within  |he 
monument. 

Nothing  in  this  proclamation  shall  be  deemed  to  affect  existing  permits 
or  leases  for,  .or  levels  of,  livestock  grazing  on  Federal  lands  within  the 
monument;  existing  ^^zing  uses  shall  continue  to  be  governed  by  applicable 
laws  and  regulations  other  than  this  proclamation. 

Nothing  in  this  proclamation  shall  be  deemed  to  revoke  any  existing  with- 
drawal, reservation,  or  appropriation;  however,  the  national  monument  shall 
be  the  dominant  reservation. 

The  Secretary  of  the  Interior  shall  manage  the  monument  through  the  Bureau 
of  Land  Management,  pursuant  to  applicable  legal  authorities,  to  implement 
the  purposes  of  this  proclamation.  The  Secretary  of  the  Interior  shall  prepare, 
within  3  years  of  this  date,  a  management  plan  for  this  monuiment,  and 
shall  promulgate  such  regulations  for  its  management  as  he  deems  appro- 
„  priate.  This  proclamation  does  not  reserve  water  as  a  matter  of  Federal 

law.  I  direct  the  Secretary  to  address  in  the  management  plan  the  extent 
to  which  water  is  necessary  for  the  proper  care  and  management,  of  the 
objects  of  this  monument  and  the  extent  to  which  further  action  may  be 
necessary  piu^uant  to  Federal  or  State  law  to  assure  the  availability  of 
water. 

Warning  is  hereby  given  to  all  unauthorized  persons  not  to  appropriate, 
injure,  destroy,  or  remove  any  feature  of  this  moniunent  and  not  to  locate 
or  settle  upon  any  of  the  lands  thereof. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  eighteenth  day 
of  September,  in  the  year  of  our  Lord  nineteen  hxmdred  and  ninety-six, 
and  of  the  Independence  of  the  United  SUtes  of  America  the  two  hundred 
and  twenty-first 
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DEFENSE  DEPARTMENT 

FedBiai  Acquisition  Ragutalion 
(FAR): 
ConHnQsnl  faa 

tsprasanlaiion;  publishsd 

7-26^ 
Oonaactor  fasponimty 

(inlsiniinaljfifli  uaa  ol 


and  praossaaK  pubishad 

7-26-«6 
Disastsr  Raiaf  Act  activMaa: 

pubishad  7-2M6 
Indtan-oowwd  aconowic 

•ntorprisas;  sutxonlracMng 
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7-26-96 
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publiahad  7-26-96 
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costs  racovary:  pubistwd 
7-26-96 

Patent  use  wiltxxjt 
autfiorizalion;  General 
Agreement  on  Tariffs  arxl 
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7-26-96 

Par  fom  Mince  arxl  payment 
bonds:  published  7-26-96 


Conacdbn:  published  9- 
24-96 

MTERIOR  DEPARTMENT 
Haartnoa  and  Appaala 
OMoa.  Intsftor  Dapartmant 
Organization,  functions,  and 
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publahad  9-2446 
JUSTICE  DEPARTMENT 
JuaSoa  PiOQrama  Office 
Grants: 

irvian  Trt)as  program; 


services 
compertsation  costs: 
published  7-26-96 
Termination  inventory 
schedules:  published  7- 
26-96 

GENERAL  SERVICES 
ADMINISTRATION 
Federal  Acquisition  Regulation 
(FAR): 

CiM'itlngsnt  fee 
fepreientHtioo,  published 
7-26-96 
Contractor  responsibility 
determinations:  use  of 
commerctai  sources  of 
supplier  information; 
published  7-26-96 
Cost-effective  value 
engineering  procedures 


fnoaraeratton  arvl  trutf>-irt- 

saraarKing;  publatiad  9- 

24-06 
JliSnCE  DEPARTMENT 
Grants: 
Police  Corps  program; 

published  9-24-96 

NATIOtUL  AERONAUTICS   ■ 
AND  SPACE 
ADMmiSTRATION 
Federal  Acquisition  Regulation 
(FAR): 
Contingant  tee 

representation;  published 

7-26-96 
Coraractor  responsibility 

determinations:  use  of 

commercial  sources  of 

supplier  information: 

published  7-26-96 
Cost-effective  value 

engineehng  procedures 

and  processes;  pubiishad 

7-26-96 
Disaster  Refeef  Act  activities: 

published  7-26-96 
Indiarvowned  economic 

enterpnses;  sutxontracting 

costs  recovery;  putilished 

7-26-96 


Patent  use  wfltwut 
authorization;  Ganaral 
Agraamant  on  TarNIs  ai«t 
Trade  (QATT);  pubiishad 

7-26-96 

Partotmanoa  and  payment 
bonds;  pnblsltad  7-26-96 
Personal  serwicas 


COMMERCE  DEPARTMENT 


pubiishad  7-2646 
Tarminatian  inventory 
■rhadulos-  oubishad  7- 

TRANSPORTATION 
DEPARTMENT 
Coaat  Guard 

■Lifesavirx)  equipiViera: 
Recreational  nflatabla 
pfffong)  Hoiaiion  davioa 
stMidwds;  publshad  3-28- 
96 

TRANSPORTATION 

DEPARTMENT 


Airwoitfiiness  itoectives: 

Beech;  published  8-2046 
TREASURY  DEPARTMENT 
aitenial  ftavsoua  Saonoa 
Income  taxes: 
Oet)l  instruments 
muuiscaiwns,  puDssnsa  9- 
26-96 

Correction:  pubisfwd  9- 
1146 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Aortoultural  MarkaOng 


Limea  grown  in  Florida  and 
imported;  comments  due  by 
10<4-96:  published  8^96 
Orar^ges,  grapefruit, 
tangerines,  and  tangelos 
grown  in  Florida 
Grade  standards;  comments 
due  by  10-1-96;  published 
8-2-96 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  HaaWi 
Inapactlon  Service 
Exportation  and  importation  of 
animals  and  anmal 
products: 

Horses  from  Mexico; 
quarantine  raquiraments; 
comments  due  by  9-30- 
96;  pubished  7-31-96 

AGRICULTURE 
DEPARTMENT 
redaral  Crop  Inauraitca 
CorporaUon 

Crop  insurance  regulations: 
Cotton  crop;  comments  due 
by  10-3-96;  published  9-3- 
96 


Atmoaphaftc  Admlnlatfailoo 
Fisfwry  oonaarvalion  and 


Baring  Saa  and  Aleutian 
Islands  groundlish; 
commaras  due  by  10-3- 
96;  pubished  8-22-96 

Cartjbaw),  Gulf  of  Mexico, 
and  South  Atlantic  reef 
Ish;  oommsras  due  t)y 
10^-96;  pubished  8-21- 
96 

GuN  of  Mexico  reef  fish; 
comments  due  by  10^ 
96;  pubished  8-1946 

Wast  Coast  saknort; 
commants  due  t)y  9-30- 
96:  pubished  9-17-96 
DEFENSE  DEPARTMENT 
Acquisition  regulations: 

Compreftensive  smaM 
busirtess  subcontracting 
plans:  test  program  tor 
negotiation:  comments 
due  by  900-96;  published 
7-31-96 
Federal  Acquisition  Regulation 

(FAR): 

Competitive  range 

due  by  9-3046;  pubished 
7-31-96 
Service  coraracting; 
commeras  due  t>y  9-30- 
96;  pubished  8-1-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  polution;  standards  of' 
performarKe  for  rtew 
stationary  sources: 
Volaliie  organic  compound 
(VOC)  emissions- 
Architectural  coatings: 
correction;  comments 
due  by  9-30-96; 
pubished  »-3-96 
Air  quaity  implementation 
plans;  approval  arxj 
promisgation;  various 
States: 

Michigan;  comments  due  by 
9-30-96;  published  8-30- 
96 
Wisconsin:  comments  due 
by  9-30-96;  published  8- 
29-96 
Clean  Air  Act 
State  operating  peiiiiits 
programs— 
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by  »-30-96:  published 
8-29-96 
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by  9-3046;  pubished 
8-2946 
Stjperfund  program: 
Naional  oi  artd  hazardous 
sutwtances  contingency 
plan- 
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National  poOutant  discharge 
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FEDERAL 
COIMIUNICATIONS 
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service  providers:  roaming 
service  provision; 
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Commercial  mot>ile  radto 
services- 
Competitive  service 
safeguards  for  local 
exchange  carrier 
provision:  comments 
due  by  100-96; 
published  9-3-96 
Radio  services,  special: 
Interactive  video  and  data 
service:  comments  due  by 
10-3-96;  published  9-18- 
96 
Radk)  stations;  table  of 
assigrvnents: 

California;  comments  due  by 
9-30-96;  pubished  8-20- 
96 
FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 
Ftood  insurarKe  program: 
Special  hazard  areas 
identification  and  mapping, 
map  correction 
procedures,  and 
procedures  and  fees  for 
processing  map  changes; 
comments  due  by  10-1- 
96;  published  800-96 

FEDERAL  RETIREMENT 
THRIFT  INVESTMENT 
BOARD 

Thrift  savings  plan: 
Earnings  alkxation; 
comments  due  by  9-30- 
96;  pubished  800-96 

FEDERAL  TRADE 

COMMISSION 

Industry  guides: 
Jewelry,  precious  metals, 
and  pewter  industries; 
platinum  product  claims; 
comments  due  by  9-30- 
96;  published  8-2346 

GENERAL  SERVICES 
ADMINISTRATION 

Acquisition  regulatiorts: 
Commercial  items  and  open 
season  soidlalions: 


comments  due  by  9-30- 
96;  pubished  9-4-96 
Federal  Acquisitton  Regulatkxi 
(FAR): 

Competitive  range 
determirKitions;  comments 
due  by  9-30-96;  published 
701-96 
Service  contracting: 
comnrtents  due  by  9-30- 
96;  published  8-1-96 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Admlniatration 
Human  drugs: 
Current  good  manufacturing 
practice- 
Finished  pfiarmaceuticals; 
manufacturing,  quality 
control,  and 
documentation 
requirements;  comments 
due  by  9-30-96; 
published  7-29-96 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Admlniatration 
Medicare: 
Special  enrollment  periods 
arxl  waiting  period; 
comments  due  by  10-1- 
96;  published  8-2-96 

INTERIOR  DEPARTMENT 
Indian  Affaira  Bureau 

Law  and  order 
Courts  of  Indian  Offenses 
and  law  and  order  code: 
comments  due  by  10-3- 
96;  published  7-5-96 

Tritjal  goverrvnent 
Indian  tribal  justice  support; 
base  funding  formula  for 
(fistritxjtion  of 
appropriations;  comments 
due  biy  9-30-96;  published 
7-30-96 

INTERIOR  DEPARTMENT 
Land  Martagamant  Bureau 

Range  management: 
Grazing  administration- 
Starxlards  and  guidelines 
development  and 
completion,  etc.; 
comments  due  by  9-30- 
96;  published  8-29-96 
INTERIOR  DEPARTMENT 
Ffah  and  Wiklllfe  Service 
Endangered  and  tfveatened 
species: 

Eggerf s  sunftower. 
comments  due  tiy  9-30- 
96;  pubished  8-30-96 
INTERIOR  DEPARTMENT 
Minerala  Management 
Service 

Royalty  management: 
Gas  produced  from  Federal 
and  indian  leases;  gas 


royalties  and  deductions 
for  gas  transportation 
calculations;  comments 
due  by  9-30-96;  published 
7-31-96 

Royalty  rettef  for  deep  water 
producing  leases  and 
existing  leases;  comments 
due  by  9-30-96;  published 
8-6-96 
INTERIOR  DEPARTMENT 
Surface  Mining  Raclamatton 
artd  Enforcement  Office 
Permanent  program  and 

abandoned  mine  land 

reclamation  plan 

sut>missions: 

Kentuctcy;  comments  due  t>y 
10-4-96;  published  9-4-96 

Oklahoma;  comments  due 
by  10-4-96;  pubished  9- 
19-96 

JUSTICE  DEPARTMENT 
Organizatton,  furKtkxis,  and 
authority  delegatkxs: 
Executive  Office  for 
ImmigratkMi  Review;  free 
legal  services  list 
responsit)ility;  comments 
due  by  10-4-96;  published 
8-5-96 
NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 
Federal  Aoquisitkm  Regulation 
(FAR): 

Competitive  range 
determinatk)ns;  corrvnents 
due  by  9-30-96;  pubished 
7-31-96 
Service  contracting: 
comments  due  by  9-30- 
96;  published  8-1-96 
NATIONAL  CREDIT  UNION 
ADMINISTRATION 
Credit  unions: 
Investment  and  deposit 

activities;  comments  due 
.    by  9-30-96;  pubished  6- 
12-96 
NUCLEAR  REGULATORY 
COMMISSION 

Classified  information;  access 
arxl  protectkxi;  comments 
due  t>y  10-4-96;  put>lished 
8-5-96 
Rulemaking  petitkxis: 
Amersham  Corp.;  comments 
due  by  9-30-96;  put>lished 
9-16-96 
SOOAL  SECURITY 
ADMINISTRATION 
Civil  monetary  penalties, 
assessnrtents  and 
recommerxled  exclusions 
Hearings  and  appeals 
procedures;  comments 
due  by  9-3046;  pubished 
7-31-96 
STATE  DEPARTMENT 
Privacy  Act  and  Freedom  of 
Information  Act; 
implementatkxi: 


Nattonal  security  informatmrr, 
dassificabon. 
safaguardng,  and 
dedassiicatton;  comments 
due  by  9-30-96:  pubished 
7-31-96 

TRANSPORTATION 
DEPARTMENT 

Fadaral  Aviation 
Administration 

Advisory  circulars;  avaidbiity, 
etc.: 

Aircraft- 
Hydrauic  system 
certiicatton  tests  and 
analysts:  comments  due 
by  10-1-96;  pubished 
7-3-96 

Air  traffk;  operatino  and  fight 
rules,  eto.: 

Grmxi  Canyon  National 
Park;  flight  free  zones 
and  reporting 
requirements  tor 
commercial  sightseeing 
companies  (SFAR  No.  50- 
2);  comments  due  t>y  10- 
4-96;  published  8-21-96 
Grand  Canyon  NationI  Park; 
flight  free  zones  and 
reportirtg  requirements  for 
commercial  sigfitseeing 
companies  (SFAR  No.  50- 
2);  corrvnents  due  by  9- 
30-96;  published  7-31-96 
Airwortfiiness  directives: 
de  Havilland;  comments  due 
by  9-30-96;  published  9-9- 
96 
Airtxs;  comments  due  t>y 
104-96;  published  8-26- 
96 
British  Aerospace; 
comments  due  by  10-4- 
96;  published  8-26-96 
Domier;  comments  due  by 
10<4-96:  published  8-26- 
96 
Fokker;  comments  due  by 
10-3-96;  published  9-9-96 
Ainworthiness  standards: 
Special  corxJitions- 
LET  Aeronautical  Worlcs 
model  L610G  airplane: 
comments  due  try  9-30- 
96;  published  8-16-96 
Transport  category 
airplanes- 
Hydraulic  systems 

standards  reviskxi  to 
~  tiarmonize  with 
European  standards; 
comments  due  by  10-1- 
96;  published  7-3-96 

Class  E  airspace;  comments 
due  by  104-96;  pubished 
9-12-96 

Rulemaking  petitions; 
summary  arxl  disposition; 
comments  due  by  9-30-96; 
pubished  7-31-96 
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as  guest  (no  pessword  reouired).  For  general  inmrmadon  about 
Gn)  Access,  contact  the  GPO  Access  User  Support  Teem  by 
sending  Intemet  e-mail  to  nxiacceesOgpo.gov;  by  faxing  to  (202) 
512-1262:  or  by  calling(202)  512-1530  between  7  a.m.  and  5  p.m. 
Eastern  time,  Monday^riday,  except  for  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  Ragiatar  peper 
edition  Is  $494,  or  $544  tor  a  combined  Federal  Ra^datar,  Federal 
Register  Index  and  List  of  CFR  Sections  AfEscted  (ISA) 


suMcription;  the  microfiche  edition  of  the  '. 
including  the  Federal  Register  Index  and  LSA  is  $433.''Six  month 
subacripttons  are  available  for  one-half  the  annual  rate.  The  chaige 
for  individual  copies  in  paper  form  is  $8.00  for  each  issue,  or  $8,00 
for  each  oroup  of  pages  as  actually  bound;  or  $1.50  for  each  issue 
in  microfiche  form.  All  prices  include  regular  domestic  poatage 
and  K»n«tling  International  customers  please  add  25%  for  foceign 
handling.  Remit  check  or  money  order,  made  pajrable  to  the 
Superintendent  of  Documents,  or  charge  to  your  0*0  Deposit 
Account,  VISA  or  MastoiCard.  Mail  to:  Nbw  Orders, 
Superintendent  of  Documents,  P.O.  Box  371954,  Pittsbuigh,  PA 
15250-7954. 

There  are  no  restrictions  on  the  republication  of  material  appearing 
in  the  Fedwal  Ragiatar. 

How  To  Cte  Thia  Publication:  Use  the  vohime  number  and  the 
pegs  number.  Example:  61  FR  12345. 
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mKRAL  UGlSnB  IVOBKSHOr 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  IT 

FOR:        Any  parson  wlx>  uses  the  Federal  Register  and  Code  of  Federal 

Ragulations. 
WHO:       Sponaored  by  the  Office  of  the  Federal  Register. 
WHAT:     Free  pubiic  briefingt  (approximately  3  hours]  to  present: 

1.  The  regulatory  proceea.  with  a  focus  on  the  Federal  Register 
system  and  the  public's  role  In  the  development  of 
regulations.    - 

2.  The  reiatioiulilp  between  tlie  Federal  Register  and  Code  of 

Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FRATR  system. 

WHY:       To  provide  the  public  mrith  acceas  to  information  necessary  to 
reeaarch  Federal  agency  rsgulatiaas  which  directly  affect  them. 
TlMce  will  be  no  discussion  of  specific  egency  regulations. 


WASHINGTON,  DC 

WHEN:  October  22.  1996  at  9:00  a.m. 

WHERE:  Office  of  the  Federal  Register 

Conference  Room 

800  North  Capitol  Street,  NW. 

Washington,  DC 

(3  blocks  north  of  Union  Station  Metro) 
RESERVATiOriiS:   202-523-4538 
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Agency  for  Toxic  Subelancee  end  Dieeeee  Registry 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc: 
Public  Health  Service  Activities  and  Research  at  DOE 
Sites  atizens  Advisory  Committee.  50322-50323 

Agrfcuiturei  IMeilteting  Service 

RULES 

Maiiteting  orders;  expenses  and  assessment  rates.  50229- 

50230 
Potatoes  (Irish)  grown  in — 
Colorado.  50231-50232 

Agricultural  Research  Service 

NOTICES 

Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
Zellweger  Uster.  50271 

Agriculture  Depertment 

See  Agricultural  Marketing  Service 
See  Agricultural  Research  Service 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  50271 

Army  Department 
See  Engineers  Corps 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  50285-50286 

Census  Buroau 

NOTICES 

Deceimial  population  and  housing  coxmt  determinations  for 
places  incorporating  between  National  Censuses;  cotmt 
update  operations  discontinuation,  50271-50272 

Centers  tor  Disease  Control  and  Prevention 

NOTICES 
Meetings: 
Partner  notification  program  poUdes  in  disease  control 
by  U.S.  public  health  programs;  consultation.  50323 

CosstQuard 

RUtfS 

Ports  and  waterways  safety: 
Arrivals,  departures,  and  certain  dangerous  cargoes; 
advance  notice,  50232-50235 

Commerce  Department    ■ 

Se^  Census  Bureau 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration    - 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Dominican  Republic.  50278-50279 
Malaysia.  50279 
Russia.  50279-50280  .     ..  „.:^  .-^ ;._ . 


Printed  OB  recycled  paper  containing  100%  post  consoraer  waste 


ComnKKHty  Futurss  Trading  Commission 

NOTICES 

Contract  market  proposals: 
Chicago  Mercantile  Exchange — 
CME  three-month  Eurodollar,  etc..  50280-50281 
Dow  Jones  Taiwan  Stock  Index.  50280 

Defense  Department 

See  Army  Department 

See  Engineers  Corps 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request.  50281 
Anns  sales  notification;  transmittal  letter,  etc..  50281-50284 
Organization,  fimctions.  and  authority  delegations: 

Defense  Hearings  and  Appeals  OfBce,  50284-50285 

Emptoyment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
Ambrose  Uniform.  50333 
Bruckner  Manufacturing  et  al.,  50333-50334 
Grassroots  USA.  Inc..  50334 
Adjustment  assistance  and  NAFTA  transitional  adjustment 
assistance: 
Burlington  Industries,  Inc..  et  al..  50331-50333 
Grants  and  cooperative  agreements;  availability,  etc: 
Job  Training  Partnership  Act — 
National  Reserve  Account;  application  procedures. 
50388-50401 
NAFTA  transitional  adjustment  assistance: 
Ogden  Atlantic  Design,  50334 

Progressive  ICnitting  Mills  of  Petmsyhrania.  Inc..  50334- 
50335 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Willamette  River  Basin.  OR;  review  feasibility  study. 
50286-50287 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and  ~ 

promulgation;  various  States,  and  air  quality  planning 
purposes;  designations  of  areas: 
Louisiana,  50238 
Washington.  50235-50238 
Hazardous  waste: 
Identification  and  Usting — 
Exclusions.  50238-50244 
Sohd  waste  disposal  facility  criteria  (landfills) — 
Small  municipal  solid  waste  landfills  in  dry  or  remote 
areas;  ground-water  monitoring  exemption  re- 
establishment.  50410-50413 
NOTICES 
Meetings: 
National  Environmental  Justice  Advisory  CotmciJL  50293- 
50294 


IV 
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Pesticide  reffistTation,  cancellation,  etc: 
Methoxyc&or  25%  Insecticide,  etc..  50294-5029S 

Reports:  avaiW)ility.  etc.: 
Environmental  release  descriptions  supporting  hazardous 
wastes  characteristics  scoping  study.  50295-50296 

Superfund;  response  and  remedial  actions,  proposed 
settlements,  etc.: 
Marco  of  loU  Site.  LA.  50296 
MIG  DeWane  Landfill  Site,  IL.  50296-50297 

Toxic  and  hazardous  substances  control: 
Piemanubcture  exemption  approvals.  50297-50298 

Executive  Office  of  the  Pieeldent 

See  Management  and  Budget  0£Bce 
SeePresidential  DocumenU 

Federal  Communlcatione  Commieeion 

MILES 

Common  carrier  services: 
Telecommunications  Act  of  1996;  implementation — 
Filing  requirements  and  carrier  classificatioDS  refonn, 
50244-50246  -  ; 

Radio  stations;  table  of  assignments: 
Colorado,  50246-60248 
Gecvgia.  50247 
Michigan.  50247 
PROPOiCD  MILES 
Common  carrier  services: 
Telecommimications  Act  of  1996;  implementation — 
Filing  requirements  and  carrier  classifications  reform. 
50266-50267 
Radio  stations:  table  of  assignments: 
Oklahoma  et  al..  50267 

Federal  Election  Commieeion 
Nonces 

Special  elections:  filing  dates: 
Texas.  50298-50299 

Federal  Energy  Regulatory  Commiaaion 

Nonces 

Electric  rate  and  corporate  regulation  filings: 

Florida  Power  Corp.  et  al.,  50290-50293 
Natiiral  gas  pipelines,  interstate;  business  practices 

standards.  50293 
Applications,  hearings,  detenninations,  etc.: 

Equitrans  L.P.,  50287 

Mid  Louisiana  Gas  Co.,  50287 

National  Fuel  Gas  Supply  Corp..  50287-50288  . 

Nor  Am  Gas  Transmission  Co.,  50288 

Northwest  Pipeline  Corp.,  50288-50289 

Tennessee  Gas  Pipeline  Co.,  50289 

Williston  Basin  Interstate  Pipeline  Co.,  50289-50290 

Federal  Maritime  Commieeion 

PnOPOSED  MILES 

CX:ean  fi«ight  forwarders,  marine  terminal  operatCHS.  and 
passenger  vessels: 
Transportation  nonperformance;  financial  responsibility 
requirements 
Coverage  ceiling  removal  and  replacemmt  with  sliding- 
scale  coverage,  50265 
NOTICES 
Agreements  filed,  etc..  50299-50300 

Federal  Reaerve  System 
Nonces 

Banks  and  hank  holding  companies: 
Change  in  bank  control.  50300 


Formations,  acquisitions,  and  mergers.  50300 
Pmmissible  nonbanking  activities,  50300-50301 

Federal  Trade  Commieeion 

NOTICES 

Prohibited  trade  practices: 
Time  Warner  Inc.  et  al,  50301-50322 

Flah  and  Wlkfllfe  Service 

Notices 

Endangered  and  threatened  species  permit  applications. 
50325-50326 

Food  and  Drug  Administration 
Nonces 
Human  drugs: 
Abbreviated  drug  applications — 

Hance  Brothers  &  White  Co.  et  al.,  50323-50324 
Pesticide  residue  monitoring  data  base  (1995  FY): 

availability,  50324 

Health  and  Human  Servicea  Department 

See  Agency  for  Toxic  Substances  and  Disease  Registry 
See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Indian  Health  Service 

Houeing  end  UrtMn  Development  Deperlment 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Public  and  Indian  housing — 
East  Texas:  &ir  housing  services  center,  50376-50386 

Indian  Health  Service 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  conunent  request,  50324- 
50325 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
See  National  Park  Service 
See  Reclamation  Biireau 

Intamatlonal  Trade  Adminietration 

NOTICES 
Antidumping: 
Engineered  process  gas  t\irbo-compressor  systems, 
assembled  or  unassembled,  and  complete  or 
incomplete,  from — 
Japan. 50272 
Countervailing  duties: 
Cotton  shop  towels  fix>m — 
Pakistan,  50273-50276 
Applications,  hearings,  detenninations,  etc.: 
Princeton  University  et  al..  50272 
University  of— 
Cahfomia.  50273 
Vermont.  50273 

Intamatlonal  Trade  Commiaaion 

NOTICES 

Import  investigations: 
Sodium  azide  fnaa — 
Japan.  50330-50331 
Vector  supercomputers  bom — 
Japan, 50331 
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Labor  Depertment 

See  Employment  and  Training  Administration 
See  Occupational  Safety  and  Health  Administration 

Land  Management  Bureau 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  50326-50327 
Meetings: 

California  Desert  District  Advisory  Coimcil.  50327 
Realty  actions;  sales,  leases,  etc.: 

Colorado.  50327 
Survey  plat  filings: 

California.  50327-50328 

Management  and  Budget  Office 

NOTICES 

Budget  rescissions  and  deferrals 
Cumulative  reports,  50404-50407 

National  Highnvay  Traffic  Safety  Administration 

PR0K>SE0  RULES 
Motor  vehicle  safety  standards: 
Head  protection  zone  requirements:  petition  denied, 
50268-50269 
ilOnCES 
Meetings: 
International  Harmonization  of  Safety  Standards; 
meetings  schedule,  50370-50371 
Motor  vehicle  safety  standards: 
Nonconforming  vehicles — 
Importation  eligibility;  detenninations,  50371-50372 
Motor  vehicle  safety  standards;  exemption  petitions,  etc.: 
Whitfield.  RJi..  50372 

National  Oceanic  and  Atmospheric  Administration 

MILES 

Fishery  conservation  and  management: 
Gulf  of  Alaska  groundfish,  50256-50257 
Ocean  salmon  off  coasts  of  Washington,  Oregon,  and 
California.  50255-50256 
PROPOSED  MILES 

Fishery  conservation  and  management: 
Gulf  of  Mexico  shrimp,  50269-50270 
NOTICES 

Marine  mammals: 
Incidental  taking;  authorization  letters,  etc. — 
Vandenberg  AFB.  CA;  Taurus  space  launch  vehicles. 
50276-50278 


National  Park  Service  ' 

NOTICES 

Management  and  land  protection  plans;  availability,  etc.: 

Saint-Gaudens  National  Historic  Site,  NH,  50328 
Meetings: 
Niobrara  National  Scenic  River  Advisory  Commission, 

50328-50329 
Sleeping  Bear  Dunes  National  Lakeshore  Advisory 
Commission,  50329 

Natkmal  Science  Foundation 

NOTICES 
Meetings: 
Engineering  Advisory  Committee.  50335 


T 


Nuclear  Regulatory  Commiaaion 

NOTICES 
Meetings: 

Nuclear  power  plants;  operating  licenses  renewal 
requirements;  public  workdiop,  50335-50337 

Reactor  Safeguards  Advisory  Committee.  50337-50338 
Meetings;  Sunshine  Act.  50338 
Operating  licenses,  amendments;  no  significant  hazards 

considerations;  biweekly  notices,  50338-50351 
Applications,  hearings,  determinations,  etc.: 

Philadelphia  Electric  Co..  50335 

Occupational  Safety  end  Heelth  Adminietration 

NOTICES 

State  plans;  development,  enforcement,  etc.: 
California;  correction,  50335 

Office  of  Management  and  Budget 

See  Management  and  Budget  Office 

Personnel  Management  Office 

NOTICES 
Privacy  Act: 
Computer  matching  programs,  50351-50353 

Postal  Service 

NOTICES 

Meetings;  Simshine  Act,  50353-50354 

Presidential  Documents 

ADMINISTRATIVE  ORDERS 

Haiti;  drawdown  of  commodities  and  services  from  the 
Departments  of  State,  the  Treasury,  Defiense,  and 
Justice  (Presidential  Determination  No.  96-52  of 
September  12.  1996).  50417 

PreBidenrs  Council  on  Sustainable  Development 

NOTICES 
Meetings,  50354 

Public  Health  Service 

See  Agency  for  Toxic  Substances  and  Disease  Registry 
See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Indian  Health  Service 

Redamatton  Bureau 

NOTICES 

Central  Valley  Project  Improvement  Act: 
Water  conservation  plans;  evaluation  criteria;  decision. 
50329 
Committees;  establishment,  renewal,  termination,  etc.: 
Yakima  River  Basin  Water  Conservation  Advisory  Group; 
meetings,  50330 

Research  and  Special  Programs  Administration 

RULES 

Hazardous  materials: 
Hazardous  materials  transportation — 
Rail  requirements;  miscellaneous  amendments,  50252- 
50255 

Saint  Lawrence  Seaway  Development  Corporation 

PROPOSED  RULES 
Seaway  regulations  and  rules: 

■    Great  Lakes  Pilotage  R^ulations;  rates  increase,  50258- 
50264 


VI 
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Seeurtttes  and  Exchange  Commlsaion 


Agency  infonnation  collection  activities: 
Proposed  collection:  comment  request.  50354-50355 

Meeting;  Sunshine  Act.  50357-50358 

Self-regulatory  organizations:  proposed  rule  changes: 
Chicago  Board  Options  Exchange,  Inc..  50358-50366 
Pacific  Stock  Exchange.  Inc..  50366-50367 
Philadelphia  Stock  Exchange,  Inc..  50367-50369 

Applications,  hearings,  detenninationt,  etc.: 
Diversified  Investors  Strategic  Variable  Funds  et  al.. 
50355-60357 

Surfaoa  TranaportatkMi  Board 


Rail  carriers: 
Cost  recovery  procedures — 
.  Adjustment  bctor.  50372-50373 

TmM*  Agraamanta  hmplamanlatlon  Commlttaa 

See  Committee  for  die  Implementation  of  Textile 
Agreements 


Toxic  Subatancaa  and  DIaaaaa  Registry  Agency 
See  Agency  for  Toxic  Substances  and  Disease  Registry 

Tranaportadon  Dapartmant 

See  Coast  Guard 

See  National  Highway  Traffic  Safety  Administration 

See  Research  and  Special  Programs  Administration 

See  Saint  Lawrence  Seaway  Development  Corporation 

See  Surface  Transportation  Board 


Acquisition  reguladons: 
Federal  regulatory  reform.  5Q248-50251-' 


Agency  information  collection  activities: 
Submission  for  OMB  review,  cranment  request.  50369- 
50370 
Aviation  proceedings: 
Hearings,  etc. — 
Vision  Air.  Inc.,  50370 


Vatarana  Affaira  Dapanmant 
pwopoagp  mitES 

Adjudication;  pensions,  compensation,  dependency,  etc: 
Ionizing  radiation  exposure- claims  (prostate  cancer  and 
any  other  cancer),  50264-50265 


Meetings: 
Wage  Committee,  50373 


Parta  In  Thla  laau» 


PartR 

Department  of  Housing  and  Urban  Development,  50376- 
50386 

Part  ill 

Department  of  Labor,  Employment  and  Training 
Administration,  50388-50401 

PartIV 

Office  of  Management  and  Bureau,  50404-50407 

Party 

Envinmmental  Protection  Agency,  50410-50413 

PartVI 

Hie  President,  50417 


Additional  information,  including  a  list  of  public  laws, 
telephone  numbers,  reminden,  and  finding  aids,  appears  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


Daemonic  BuNatlh  Board 

Free  Eledroak  BolletiB  Board  service  for  Public  Law 
numbers.  Federal  Eagister  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  available  on  202-275- 
1538  or  275-0020. 
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A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in  the 
Reader  Aids  section  M  the  end  o(  this  issue. 


3  CFR 


Of^dSfK 


No.  96-62  of 
Septeniier  12, 


7  CFR 

922 

50229 

923 

50229 

924 

.50229 

948 

40231 

33  CFR 

160 „ 

.50232 

Proposed  Rutas: 

404 

.50258 

407 

.50258 

38  CFR 

PrepoewlRulM: 

3.... 

50264 

40  CFR 

52  (2  documents) . 

.50235. 

50238 

81 „. 

50238 

258 

.50410 

261 

50238 

46  CFR 

Pnipo^d  RuIm: 

540 

.50265 

47  CFR 

32 

.50244 

43 : 

— .50244 

64.. 

.50244 

73  (4  documents) .. 

.50246. 

50247 

Prapoaed  RuIm: 

32 

50266 

43 

50266 

64 

50266 

73 

.50267 

46  CFR 

1201 

50248 

1202 

... .      50248 

1205 

.50248 

1209 

50248 

1210 :.. 

.50248 

1211 

50248 

1212 _ 

, .50248 

1213 

.50248 

1215 

.50248 

1216 

50248 

1219 — 

50248 

1220 

J0248 

1224 

.50248 

1233 

50248 

1237 

.........50248 

1247 

.50248 

1252 

.50248 

1253 

.50248 

40  CFR 

172 _ 

JS02SZ 

173 

.. — .50252 

174 

.50252 

179 „._ , 

50252 

PropoMo  RuIms 

571 

,. — .50268 

50  CFR 

660 

. — .50255 

679  (2  documents) .. 

„.50256 

622 

.50269 

50229 


Rules  and  Regulations 


Federal  RegiftBr 

Vol.  61,  No.  187 

Wednesday,  September  25.  1996 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  niost  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  aX 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Parts  922, 923.  and  924 

[Ooclwt  No.  FV96-022-2  RR] 

Assessment  Rates  for  Specified 
Marketing  Orders 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

summary:  The  Department  of 
Agriculture  (Department)  is  adopting  as 
a  final  rule,  without  change,  the 
provisions  of  an  interim  final  rule  that 
establishes  assessment  rates  for 
Marketing  Order  Nos.  922,  923  and  924 
for  the  1996-97  and  subsequent  fiscal 
periods.  The  Washington  Apricot 
Marketing  Committee,  Washington 
Cherry  Marketing  Committee,  and 
Washington-Oregon  Fresh  Prune 
Marketing  Committee  (Committees)  are 
responsible  for  local  administration  of 
the  marketing  orders  which  regulate  the 
handling  of  apricots  and  cherries  grown 
in  designated  counties  in  Washington, 
and  prunes  grown  in  designated 
counties  in  Washington  and  in  Umatilla 
County,  Oregon.  Authorization  to  assess 
apricot,  cherry  and  prune  handlers 
enables  the  Committees  to  incur 
expenses  that  are  reasonable  and 
necessary  to  administer  the  programs. 
EFFECTIVE  DATE:  April  1,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tershirra  Yeager,  Marketing  Assistant, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  PO  Box  96456,  Room 
2522-S,  Washington,  DC  2009Q-6456, 
telephone  (202)  720-5127.  FAX  (202) 
720-5698,  or  Teresa  L.  Hutchinson. 
Marketing  Specialist,  Northwest 
Marketing  Field  Office,  Fruit  and 
Vegetable  Division,  AMS,  USDA.  1220 
SW  Third  Avenue,  room  369,  Portland, 
OR  97204.  telephone  (503)  326-2724, 


FAX  (503)  326-7440.  SmalJ  businesses 
may  request  information  on  compliance 
with  this  regulation  by  contacting:  Jay 
Guerber,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division,  AMS,  USDA,  PO 
Box  96456,  Room  2523-S,  Washington^ 
DC  20090-6456;  telephone:  (202)  720- 
2491,  FAX  (202)  720-5698. 
SUPPLBMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
and  Order  No.  922  (7  CFR  part  922), 
regulating  the  handling  of  apricots 
grown  in  designated  counties  in 
Washington;  Marketing  Order  No.  923  (7 
CFR  part  923)  regulating  the  handling  of 
sweet  cherries  grown  in  designated 
counties  in  Washington;  and  Marketing 
Order  No.  924  (7  CFR  part  924) 
regulating  the  handling  of  fresh  prunes 
grown  in  designated  counties  in 
Washington  and  in  Umatilla  County, 
Oregon,  hereinafter  referred  to  as  the 
"orders."  The  marketing  agreements  and 
orders  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  Under  the  marketing  orders 
now  in  effect,  handlers  in  designated 
areas  are  subject  to  assessments.  Funds 
to  administer  the  orders  are  derived 
from  such  assessments.  It  is  intended 
that  the  assessment  rates  as  issued 
herein  will  be  applicable  to  all 
assessable  apricots,  cherries,  and  prunes 
beginning  April  1, 1996,  and  continuing 
until  amended,  suspended,  or 
terminated.  This  rule  will  not  preempt 
any  State  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handlers  are  afforded  the  opportunity 
for  a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 


petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agriailtural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  oh  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  55  handlers 
of  Washington  apricots,  55  handlers  of 
Washington  sweet  cherries,  and  30 
handlers  of  Wasliington-Oregon  fresh 
prunes  subject  to  regulation  under  the 
marketing  orders.  In  addition,  there  are 
about  190  Washington  apricot 
producers,  1,100  Washington  sweet 
cherry  producers,  and  350  Washington- 
Oregon  fresh  prune  producers  in  the 
respective  production  areas.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $5,000,000.  The 
majority  of  Washington  apricot, 
Washington  cherry,  and  Washington- 
Oregon  fi«sh  prune  producers  and 
handlers  may  be  classified  as  small 
entities.  Interested  persons  are  invited 
to  submit  information  on  the  regulatory 
and  informational  impacts  of  this  action 
on  small  businesses. 

The  orders  provide  authority  for  the 
Committees,  with  the  approval  of  the 
Department,  to  formulate  annual 
budgets  of  expenses  and  collect 
assessments  from  handlers  to  administer 
the  programs.  The  members  of  the 
Committees  are  producers  and  handlers 
in  designated  counties  in  Washington 
and  in  Umatilla  County,  Oregon.  They 
are  familiar  with  the  Committees  needs 
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and  with  the  costs  for  goods  and 
services  in  their  local  area  and  are  thus 
in  a  position  to  formulate  appropriate 
budgets  and  assessment  rates.  Tim 
assessment  rates  are  formulated  and 
discusaed  in  public  meetings.  Thus,  all 
directly  affected  persons  have  an 
opportunity  to  participate  and  provide 
input. 

The  Washington  Apricot  MarketiM 
Committee  met  on  May  16.  1996.  and 
unanimously  recommended  1996-97 
expenditures  of  $9,385  and  an 
assessment  rate  of  $3.00  per  ton  of 
apricots.  In  comparison,  last  year's 
bu^eted  expenditures  were  $9,594. 

The  assessment  rate  recommended  by 
the  Committed  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  apricots  grown  in 
designated  counties  in  Washington. 
Apricot  shipments  for  the  year  are 
estimated  at  2,300  tons  which  should 
provide  $6,900  in  assessment  inoome. 
Income  derived  from  handler 
assessments,  along  with  interest  income 
and  funds  from  the  Committee's 
authorized  reserve,  will  be  adequate  to 
cover  budgeted  expenses.  Funds  in  the 
reserve  «vill  be  kept  within  the 
maximum  permitted  by  the  order. 

The  Washington  Cherry  Marketing 
Committee  met  on  May  17. 1996.  and 
luianimously  recommended  1996-97 
expenditures  of  $56,665  and  an 
assessment  rate  of  $1.00  per  ton  of 
cherries.  In  comparison,  last  year's 
budgeted  expenditures  were  $55,393. 

'The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  dierries  grown  in 
designated  counties  in  Washington. 
Shipments  for  the  year  are  estimated  at 
30,000  tons  which  should  provide 
$30,000  in  assessment  income.  Income 
derived  from  handler  assessments,  along 
with  interest  income  and  funds  from  the 
Committee's  authorized  reserve,  will  be 
adequate  to  cover  budgeted  expenses. 
Funds  in  the  reserve  will  be  kept  within 
the  maximum  permitted  by  the  order. 

The  Washington-Oregon  Fresh  Prune 
Committee  met  on  May  29.  1996,  and 
unanimously  recommended  1996-97 
expenditures  of  $6,645  and  an 
assessment  rate  of  $1.00  per  ton  of  fresh 
prunes.  In  comparison,  last  year's 
budgeted  expenditures  were  $10,018. 

The  assessmmit  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  fresh  prunes  grown  in 
designated  counties  in  Washington  and 
Umatilla  County,  Oregon.  Fresh  prune 
shipments  for  the  year  are  estimated  at 
2,700  tons  which  should  provide  $2,700 
in  assessment  income.  Income  derived 
from  handler  assessments,  along  with 


interest  income  and  funds  from  the 
Committee's  authorized  reserve,  will  be 
adequate  to  cover  budgeted  expenses. 
Funds  in  the  reserve  will  be  kept  within 
the  maximum  permitted  by  the  order. 

The  Committees  voted  against  having 
an  assessment  rate  for  their  respective 
programs  for  the  1995-96  fiscal  year. 
Major  expenditures  recommended  by 
the  Committees  for  the  1996-97  year 
include  salary  expenses,  and  office 
expenses. 

An  interim  final  rule  regarding  this 
action  was  published  in  the  August  7, 
1996,  issue  of  the  Federal  Ragi^  (61 
FR  40954).  That  rule  provided  a  30-day 
comment  period.  No  comments  were 
received. 

While  this  rule  will  impose  some 
additional  costs  on  handlera,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlera.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  by  the  operation  of 
the  marketing  orders.  Therefore,  the 
AMS  has  determined  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

The  assessment  rates  established  in 
this  rule  will  continue  in  effect 
indefinitely  unless  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  recommendation  and 
information  submitted  by  the 
Conunittees  or  other  available 
information. 

Although  these  assessment  rates  are 
effective  for  an  indefinite  period,  the 
Committees  will  continue  to  meet  prior 
to  or  during  each  fiscal  period  to 
consider  recommendations  for 
modification  of  the  assessment  rates. 
The  dates  and  times  of  Conunittee 
meetings  are  available  fit)m  the 
Committees  or  the  Department. 
Committee  meetings  are  open  to  the 
public  and  interested  persons  may 
express  their  views  at  these  meetings. 
The  Department  will  evaluate 
Committee  recommendations  and  other 
available  information  to  determine 
whether  modification  of  the  assessment 
rates  are  needed.  Further  rulemaking 
will  be  undertaken  as  necessary.  The 
Conunittees'  1996-97  budgets  and  those 
for  subsequent  fiscal  periods  will  be 
reviewed  and,  as  appropriate,  approved 
by  the  Department. 

After  consideration  of  all  relevant 
material  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committees  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 

will  tend  to  effectuate  the  declared 

policy  of  the  Act 


Punuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Roister 
because:  (1)  The  Committees  need  to 
have  sufficient  funds  to  pay  their 
expenses  which  are  incurred  on  a 
continuous  basis;  (2)  the  1996-97  fiscal 
period  began  on  April  1, 1996.  and  the 
marketing  orders  require  that  the  rates 
of  assessment  for  each  fiscal  period 
apply  to  all  assessable  apricots,  cherries 
and  pnmes  handled  during  such  fiscal 
period;  (3)  handlera  are  aware  of  the 
actions  which  were  recommended  by 
the  Committees  at  public  meetings  and 
are  similar  to  other  assessment  rate 
actions  issued  in  past  yeara;  and  (4)  an 
interim  final  rule  was  published  on  this 
action,  providing  a  30-day  comment 
period,  and  no  comments  were  received. 

listofSul^ects 

7  CFfl  Part  922 

Apricots.  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

7CFRPart923 

Cherries.  Mariceting  agreements. 
Reporting  and  recordkeeping 
requirements. 

7  CFfl  Part  924 

Plums.  Prunes.  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  922  is  amended  as 
follows: 

PART  922— APRICOTS  GROWN  IN 
DE8IQNATED  COUNTIES  IN 
WA8H»IQT0N 

PART  923— SWEET  CHERRIES 
GROWN  IN  DESIGNATED  COUNTIES 
IN  WASHMQTON 

PART  924— FRESH  PRUNES  GROWN 
M  DESIGNATED  COUNTIES  IN 
WA8HMGT0N  AND  IN  UMATILLA 
COUNTY.  OREGON 

Accordingly,  the  interim  final  rule 
amending  7  CFR  parts  922, 923,  and  924 
which  was  published  at  61  FR  40954  on 
August  7, 1996,  is  adopted  as  a  final 
rule  without  change. 

Dated:  September  19. 1M6. 
Rooart  C  KaeHey, 

Director.  Fruit  and  Vegetable  Division. 
(FR  Doc  9ft-24504  Filed  9-24-96;  8:45  am) 


7  CFR  Part  948 

(DocfcM  Na  FV9»-«4»-2  HR] 

Irish  Potatoes  Grown  In  Colofado; 
Assessment  Rate    * 

AQBICY:  Agricultural  Marketing  Service. 
USDA.     . 
ACTION:  Final  rule. 

OUMMARY;  The  Department  of 
Agriculture  (Department)  is  adopting  as 
a  final  rule,  without  change,  the 
provisions  of  an  interim  final  rule  that 
established  an  assessment  rate  for  the 
Colorado  Potato  Administrative 
Conunittee,  San  Luis  Valley  Office  (Area 
n)  (Committee)  under  Marketing  Order 
No.  948  for  the  1996-97  and  subsequent 
fiscal  periods.  The  Committee  is 
responsible  for  local  administration  of 
the  marketing  order  which  regulates  the 
handling  of  Irish  potatoes  grown  in 
Colorado.  Authorization  to  assess  potato 
handlera  enables  the  Committee  to  incur 
expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
EFFECTIVE  DATE:  Effective  on  September 
1, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 

Martha  Sue  Clark,  Program  Assistant, 
Marketing  Order  Administration 
Branch.  Fruit  and  Vegetable  Division, 
AMS,  USDA,  PO  Box  96456,  Room 
2525-S,  Washington,  DC  20090-6456, 
telephone  202-720-9918;  FAX  202- 
720-5698,  or  Dennis  L.  West,  Marketing 
Specialist,  Northwest  Marketing  Field 
Office.  Fruit  and  Vegetable  Division, 
AMS.  USDA,  Green-Wyatt  Federal 
Building,  room  369, 1220  Southwest 
Third  Avenue,  Portland,  OR  97204, 
telephone  503-326-2724;  FAX  503- 
326-7440.  Small  businesses  may  request 
information  on  compliance  with  this 
regulation  by  contacting:  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  PO  Box  96456.  room 
2525^,  Washington  DC  20090-6456, 
telephone  202-720-2491;  FAX  202- 
720-5698. 

SUPPLBIENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  97  and  Order  No.  948,  both  as 
amended  (7  CFR  part  948).  regulating 
the  handling  of  Irish  potatoes  grown  in 
Colorado,  hereinafter  referred  to  as  the 
"order."  The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "Act." 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  Under  the  marketing  order  now 


in  efiect,  Colorado  potato  handlera  are 
subject  to  assessments.  Funds  to 
administer  the  order  are  derived  from 
such  assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  potatoes 
beginning  September  1,  1996.  and 
continuing  until  amended,  suspended, 
or  terminated.  This  rule  will  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  ordera  issued  purauant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  -action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  285 
producera  of  Colorado  Area  11  potatoes 
in  the  production  area  and 
approximately  118  handlera  subject  to 
regulation  under  the  marketing  order. 
Small  agricultural  producera  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $5,000,000.  The 
majority  of  Colorado  Area  II  potato 
producera  and  handlera  may  be 
classified  as  small  entities. 


The  Colorado  potato  marketing  order 
provides  authority  for  the  Committee, 
with  the  approval  of  the  Department,  to 
formulate  an  annual  budget  of  expenses 
and  collect  assessments  from  handlera 
to  administer  the  program.  The 
membera  of  the  Committee  are 
producera  and  handlera  of  Colorado 
Area  II  potatoes.  They  are  familiar  with 
the  Committee's  needs  and  with  the 
costs  for  goods  and  services  in  their 
local  area  and  are  thus  in  a  position  to 
formulate  an  appropriate  budget  and 
assessment  rate.  The  assessment  rate  is 
formulated  and  discussed  in  a  public 
meeting.  Thus,  all  directly  affiected 
persons  have  an  opportunity  to 
participate  and  provide  input. 

In  Colorado,  both  a  State  and  a 
Federal  marketing  order  operate 
simultaneously.  'The  State  order 
authorizes  promotion,  including  paid 
advertising,  which  the  Federal  order 
does  not.  All  expenses  in  this  category 
are  financed  under  the  State  or^er.  The 
jointly  operated  programs  consume 
about  equal  administrative  time  and  the 
two  ordera  continue  to  split 
administrative  costs  equally. 

The  Committee  met  on  May  23, 1996, 
and  unanimously  recommended  1996- 
97  expenditures  of  $60,999  and  an 
assessment  rate  of  $0.0030  per 
hundredweight  of  potatoes.  In 
comparison,  last  year's  budgeted 
expenditures  were  $62,328.  The 
assessment  rate  of  $0.0030  is  the  same 
as  last  year's  established  rate.  Major 
expenditures  recommended  by  the 
Committee  for  the  1996-97  year  include* 
$34,624  for  salaries  for  the  Executive 
Director,  Administrator,  and  Assistant 
Administrator,  and  $3,000  for  utilities. 
Budgeted  expenses  for  these  items  in 
1995-96  were  $36,978  and  $3,000, 
respectively. 

'The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  Colorado  area  II  potatoes. 
Potato  shipments  for  the  year  are 
estimated  at  16,500.000  hundredweight 
which  should  provide  $49,500  in 
assessment  income.  Income  derived 
fit)m  handler  assessments,  along  with 
funds  from  the  Committee's  authorized 
reserve,  will  be  adequate  to  cover 
budgeted  expenses:  Funds  in  the  reserve 
will  be  kept  within  the  maximum 
permitted  by  the  order. 

An  interim  final  rule  regarding  this 
action  was  published  in  the  July  15. 
1996.  issue  of  the  Federal  Register  (61 
FR  36813).  That  interim  final  rule  added 
§  948.216  to  establish  an  assessment  rate 
for  the  Committee.  That  rule  provided 
that  interested  persons  could  file 
comments  through  August  14.  1996.  No 
comments  were  received. 
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While  this  rule  will  impose  some 
additional  costs  on  handlers,  tlie  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  pfoducers. 
However,  these  costs  will  be  offiaet  by 
the  benefits  derived  by  the  operation  of 
the  marketing  order.  Therefore,  the  AMS 
has  determined  that  this  rule  will  not 
have  a  significant  economic  impact  on 
a  sulMtantial  number  of  small  entities. 

The  assessment  rate  established  in 
this  rule  will  continue  in  ettod 
indefinitely  nnless  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  recommendation  and 
information  submitted  by  the 
Committee  or  other  available 
information. 

Although  this  assessment  rate  is 
effective  for  an  indefinite  period,  the 
Committee  will  continue  to  meet  prior 
to  or  during  each  fiscal  period  to 
reconunend  a  budget  of  expenses  and 
consider  recommendations  for 
modification  of  the  assessment  rate.  The 
dates  and  times  of  Committee  meetings 
are  available  from  the  Committee  or  the 
Department.  Committee  meetings  are 
open  to  the  public  and  interested 
persons  may  express  their  views  at 
those  meetings.  The  Department  will 
evaluate  Committee  recommendations 
and  other  available  information  to 
determine  whether  modification  of  the 
nent  rate  is  needed.  Further 
ing  will  be  undertaken  as 

y.  The  Committee's  1996-97 

budget  and  those  for  sulMequent  fiscal 
periods  will  be  reviewed  and,  as 
appropriate,  approved  by  the 
Department. 

After  consideration  of  all  relevant 
material  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C  553,  it  is  also 
found  and  determined  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Rogiater 
because:  (1)  The  Committee  needs  to 
have  sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis:  (2)  the  1996-97  fiscal  period 
began  on  September  1. 1996.  and  the 
marketing  order  requires  that  the  rate  of 
assessment  for  each  fiscal  period  apply 
to  all  assessable  potatoes  handled 
during  such  fiscal  period;  (3)  handlers 
are  aware  of  this  action  which  was 
unanimously  recommended  by  the 
Committee  at  a  public  meeting  and  is 
similar  to  other  assessment  rate  actions 
issued  in  past  years;  and  (4)  an  interim 


final  rule  was  published  on  this  action 
and  provided  for  a  30-day  comment 
period,  and  no  comments  were  received. 

List  oTSubiects  in  7  CFR  Part  948 

Marketing  agreements.  Potatoes, 
Reporting  and  recordkeeping 
requirements. 

Note:  This  section  will  appear  in  dm  Code 
of  Federal  Regulations. 

For  the  reasons  set  forth  in  the 

itreomble,  7  CFR  part  948  is  amended  as 
bllows: 

PART  948-IRt8H  POTATOES  GROWN 
IN  COLORADO 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  948  which  was 
published  at  61  FR  36813  on  July  15. 
1996,  is  adopted  as  a  final  rule  without 
change. 

Dated:  September  19.  IMS. 
Rohsrt  C  Ktmuj. 

Director.  FruH  and  Vagstable  Division. 
iPR  Doc  96-24503  Filed  »-24-«e:  8:45  ami 
muutta  COM  mio-os-p 
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RIN211S-AF19 

Advance  Notice  of  Arrhfals, 
Deperturee,  end  Certain  Dangerous 


AQBCY:  Coast  Guard,  DOT. 

ACnOH;  Final  Rule. 

SumURY:  The  Coast  Guard  has 
amended  the  requirements  for  notice  of 
arrival  and  departure  by  applying  them 
to  vessels  over  300  gross  tons  and 
eliciting  added  information.  In  addition, 
the  Coast  Guard  amended  the 
requirement  for  all  foreign  vessels, 
regardless  of  the  gross  tonnage,  to  give 
notice  of  arrival  and  departure 
anywhere  within  the  Seventh  Coast 
Guard  District.  These  changes  are 
necessary  for  the  Coast  Guard  to 
implement  more  efeciently  its  programs 
for  satiety  of  vessels  and  for  protection 
of  the  marine  environment.  They  should 
aid  in  the  identification  and  elimination 
of  substandard  ships  from  U.S.  waters, 
improve  emergency  response,  and 
facilitate  the  enforcement  of  rules 
governing  Certificate  of  Financial 
Responsibility. 

EFfECnVE  Date:  October  25, 1996. 
AOORESSES:  Unless  otherwise  indicated, 
documents  referred  to  in  this  preamble 


are  available  for  inspection  or  copying 
at  the  office  of  the  Executive  Secretary, 
Marine  Safety  Council  (G-LRA,  3406). 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  between  8  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  telephone  number  is  (202) 
267-1477. 

FOft  FURTHER  MFORMA-nON  CONTACT: 
CDR  Dennis  Haise,  Operating  and 
Environmental  Standards  Division. 
Vessel  and  Facility  Operating  Standards 
Branch  (202) 267-6451. 

SUPPIXMBITARY  MFORMATION 

Regulatory  History 

On  January  17. 1996.  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  entitled  Advance  Notice  of 
Arrivals,  Departures,  and  Certain 
Dangerous  Cargoes  in  the  Federal 
Register  (61  FR  1183).  The  Coast  Guard 
received  5  letters  commenting  on  the 
proposal.  No  public  meeting  was 
requested,  and  none  was  held. 

Background  and  Purpoee 

The  Forts  and  Waterways  Safety  Act 
of  1972  (86  Stat  424),  as  amended  by 
the  Port  and  Tanker  Safety  Act  of  1978 
(92  Stat.  12711,  authorizes  the  Secretary 
of  the  Department  in  which  the  Coast 
Guard  is  operating  to  require  the  receipt 
of  notice  from  any  vessel  destined  for  or 
departing  fit)m  a  port  or  place  under  the 
jurisdiction  of  the  United  States.  This 
notice  may  include  any  information 
necessary  for  the  control  of  the  vessel 
and  for  the  safety  of  the  port  or  marine 
environment.  See  33  U.S.C.  1223;  33 
CFR  Fart  160.  Subpart  C.  In  April,  1994, 
the  Coast  Guard  established  its  Port- 
State-Control  Program  (PSCP)  to 
eliminate  substandard  ships  from  U.S. 
waters.  It  developed  a  comprehensive 
risk-based  targeting  scheme  to  set 
boarding  priorities  and  used  funds 
provided  in  the  Coast  Guard's  1994 
appropriations  act  for  this  purpose.  See 
Senate  Report  Number  103-150.  The 
primary  factora  used  in  determining 
which  vessels  to  board  are  the  vessel's: 
flag,  owner,  operator,  classification 
("class")  society,  age,  and  operating 
history.  The  PSCP's  success  hinges  on 
the  ability  of  the  Coast  Guard  to  identify 
and  examine  those  vessels  that  seem  to 
pose  the  greatest  risks  to  life,  property, 
and  the  environment.  By  making  vessels 
provide  added  information  about  arrival 
and  departure,  field  units  of  the  Coast 
Guard  will  be  able  to  efficiently  tai^t 
vessels  and  allocate  inspection 
resources. 

Applying  this  rule  to  U.S.  vessels  as 
well  will  also  help  the  Captain  of  the 
Port  (COTP)  to  effectively  direct 


inspection  resources  by  applying  similar 
criteria  to  insure  that  the  highest  risk 
U.S.  vessels  are  also  inspected  along 
with  foreij^n  vessels  posing  similar  risks. 

As  the  Coast  Guard  contmues 
enforcing  financial  responsibility  for 
water  pollution  under  the  Oil  Pollution 
Act  of  1990,  it  is  important  that  only 
those  vessels  that  have  satisfactorily 
demonstrated  their  ability  to  meet  their 
responsibility  to  the  U.S.  resulting  from 
their  discharge  of  oil  or  hazardous 
substances  be  permitted  into  U.S. 
watere. 

A  Certificate  of  Financial 
Responsibility  (COFR)  is  required  of 
certain  vessels  over  300  gross  tons,  is 
issued  by  the  Coast  Guard,  and 
documents  a  vessel's  compliance  with 
U.S.  law  on  financial  responsibility  for 
water  pollution.  The  current  threshold 
of  1600  gross  tons  for  notice  means  that 
the  Coast  Guard  gets  no  advance  notice 
of  arrival  for  many  vessels  over  300 
gross  tons  required  to  carry  COFRs. 
Reducing  the  tonnage  threshold  will 
enhance  the  ability  of  the  COTP  to 
verify  compliance  by  vessels  over  300 
gross  tons  with  the  requirements  for  the 
carriage  of  COFRs. 

In  1989,  because  of  the  large  number 
of  foreign  vessels  arriving  at  the  port  of 
Miami  without  notice,  in  unsafie 
condition  and  without  proper  manning, 
the  Coast  Guard  amended  33  CFR  Part 
160  so  that  all  foreign  vessels  calling  in 
the  zone  of  the  COTP  Miami  had  to  give 
notice  of  arrival. 

The  COTP  Miami  runs  a  vigorous 
compliance  program  aimed  at  these  low- 
tonnage  and  often  substandard  ships. 
However,  vessel  operators  have  been 
able  to  avoid  the  stricter  requirements 
and  potential  enforcement  of  the  COTP 
Miami  by  changing  their  ports  of  call  to 
other,  nearby  COTP  zones  (such  as  those 
of  Jacksonville,  Savannah.  Charleston, 
or  Tampa). 

To  remove  the  incentive  to  avoid 
scrutiny  by  the  COTP  Miami,  and  to 
improve  the  effectiveness  of  efforts  by 
the  Seventh  Coast  Guard  District  to 
eliminate  substandard  ships  fiom  U.S. 
waters,  the  requirement  for  notice  of 
arrival  by  all  commercial  non-public 
foreign  vessels  needs  expansion  to  cover 
all  COTP  zones  in  the  Seventh  District. 
The  boundaries  of  the  Seventh  District 
appear  at  33  CFR  3.35-l(b);  the  District 
comprises  South  Carolina,  Georgia,  and 
most  of  Florida,  along  with  the  island 
possessions  of  the  U.S.  pertaining  to 
Puerto  Rico  and  the  Virgin  Islands. 

Discussion  of  Comments  and  Changes 

One  comment  was  received 
concerning  the  exemption  of  Oil  Spill 
Recovery  Vessels  (OSRVs)  from  the 
requirements  of  this  rule  based  on  the 


premise  that  these  vessels  are  normally 
in  a  standby  status  and  only  get 
underway  for  actual  spill  response 
operations  or  for  training.  The  Coast 
Guard  agrees  with  this  position  and  has 
amended  the  rules  to  exclude  OSRVs 
from  all  reporting  requirements  except 
§  160.215  (Notice  of  Hazardous 
Condilion). 

One  comment  suggested  that  the  rule 
and  the  Port  State  Control  Program 
(PSCP)  only  focuses  on  foreign  flag 
vessels  and  therefore  U.S.  vessels 
should  be  exempt.  The  Coast  Guard 
agrees  that  most  of  the  emphasis  for  this 
increase  in  reporting  is  because  of  PSCP 
and  is  directed  at  foreign  flag  vessels, 
however.  U.S.  vessels  are  also  targeted 
ior  boarding  based  on  their  history  of 
performance.  Part  of  the  focus  of  this 
rulemaking  is  to  allow  the  COTP  to  use 
this  data  to  better  direct  the  use  of 
limited  resources.  The  Coast  Guard 
bears  the  responsibility  to  insure 
compliance  with  U.S.  law  by  both 
foreign  and  domestic  vessels.  There  are 
provisions  within  the  rule  that  permit 
vessels  operating  exclusively  within  a 
COTP  zone  or  on  a  fixed  schedule  to 
forgo  these  requirements  once  the  COTP 
has  been  informed  of  their  operations. 
One  of  the  comments  suggested  that 
the  applicability  be  changed  to  include 
those  vessels  of  exactly  300  gross  tons 
and  higher.  The  applicability  in  this 
rule  mirrors  that  of  the  requirements  for 
COFRs  and,  therefore,  has  not  been 
changed. 

Another  comment  suggested  thpt  the 
nilemaldng  address  tugs  towing  oarges 
if  the  bai^e  is  over  300  gross  tons  with 
both  the  tug  and  baige  being  identified 
in  the  reporting  process.  Bairges  are 
exempt  from  the  notification  process  by 
the  nature  of  their  trade  and  because  of 
the  size  of  the  U.S.  barge  fleet.  The 
reporting  of  all  tugs  and  barges  would 
cause  ah  excessive  workload  for  both 
the  Coast  Guard  and  the  industry. 
However,  a  tug  of  over  300  gross  tons  on 
a  voyage  of  24  houre  or  more  will  still 
have  to  comply  with  the  advance  notice 
of  arrival  requirements. 

One  comment  suggested  that 
§  160.207(c)(8)  be  changed  to  "last  port 
of  call"  vice  "Name  of  port  or  place  of 
departure".  The  Coast  Guard  disagrees. 
This  wording  is  explained  in  the 
definitions  section  (§  160.203)  of  the 
regulations  and  is  clear  as  written. 

One  comment  addressed  changing 
§  160.207(c)(10)  to  read  "Estimated  date 
and  time  of  arrival  in  U.S.  waters  and 
date  and  time  of  arrival  at  a  specific 
berth  or  anchorage".  The  Coast  Guard 
disagrees.  The  requirement  as  written  is 
clear  and  provides  adequate  information 
to  allow  for  directing  resources.  More 
specific  information  would  only  cause  a 


greater  burden  on  the  industry  as 
specific  data  would  require  more 
frequent  changes. 

One  comment  recommended  adding 
the  intent  to  bunker  to  the  notification 
requirements.  The  Coast  Guard 
disagrees.  Although  this  has  same  merit, 
the  COTP  can  require  a  4  hour  advance 
notice  of  transfer  under  33  CFR 
156.118(b)  for  lightering  or  fueling 
operations  if  deemed  necessary  in  a 
particular  port. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  order.  It  is  not  significant  imder  the 
regulatory  poUcies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040  (February  26, 1979)1.  The 
Coast  Guard  expects  the  economic 
impact  of  this  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  under 
paragraph  10(e)  of  the  regulatory 
policies  and  procedures  of  DOT  is 
unnecessary. 

This  rule,  for  the  most  part,  would 
incorporate  into  an  established 
reporting  regime  what  are  becoming 
ciistomary  procedures.  The  items  made 
matters  of  notice  are  readily  available  to 
those  from  whom  we  seek  them. 
Modem  electronic  communication 
simplifies  their  reporting.  Some  units  of 
the  Coast  Guard  already  receive  much  of 
this  information  from  the  shipping 
industry  on  a  voluntary  basis. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
[5  U.S.C.  601  et  seq.].  the  Coast  Guard 
must  consider  whether  this  rule,  if 
adopted,  would  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  "Small 
entities"  may  include  (1)  small 
businesses  and  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields  and  (2) 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

Small  businesses  generally  operate 
fewer  vessels  and  would,  therefore,  have 
fewer  reports  to  make.  As  the  notice  can 
be  spoken  and  need  follow  no  particular 
format,  costs  could  be  limited  to  those 
of  a  brief  telephone  call.  In  the  Seventh 
Coast  Guard  District,  all  foreign  vessels, 
regardless  of  size,  have  had  to  give 
notice  since  1989,  with  no  reported 
economic  impact. 

In  aa  effort  to  minimize  the  impacts 
of  the  reporting  requirements,  current 
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§  160.201  already  contains  several 

exemptions  htnn  the  reporting 

requirements.  Notwithstanding  the 

changes  this  rule  would  make  to 

§  lfM).201(cHl).  these  exemptioos  wrould 

remain. 

Because  it  expects  the  impact  of  this 
rule  to  be  minimal,  the  Coast  Guard 
certifies  under  5  U.S.C.  60S(b)  that  this 
rule,  if  adopted,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Coliectioa  of  InfianBation 

This  rule  contains  collection-of- 
infbrmation  requirements.  The  Coast 
Guard  has  submitted  the  requirements 
to  the  Offlce  of  Management  and  Budget 
(OMB)  for  review  under  section  3504(h) 
of  the  Paperwork  Reduction  Act  (44 
U.S.C  3501  et  seq.),  and  OMB  has 
approved  them.  The  section  numbers 
are  $$160.207, 160.211.  and  160.213. 
and  the  corresponding  approval  number 
is  OMB  Control  Number  211&-05S7. 

Federalkm 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  sufficient  implications  for 
federalism  to  warrant  the  preparation  of 
a  Federalism  Assessment. 

EnvlnMunent 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  paragraph 
2.B.2e(22)  of  Commandant  Instruction 
M16475.1B.  this  rule  is  categorically 
excluded  from  further  environmental 
documentation.  A  Determination  of 
Categorical  Exclusion  is  available  in  the 
docket  for  inspection  or  copying  where 
indicated  under  AOOAESSEt. 

Lial  of  Subjacta  in  33  CFR  Part  IM 

Administrative  practice  and 
procedure,  Harbors.  Hazardous 
materials  transportation.  Marine  safisty. 
Navigation  (water).  Reporting  and 
recordkeeping  requirements,  Vessels. 
Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
"CFR  Part  160  as  follows: 

1.  The  authority  citation  for  Part  160 
is  fevised  to  read  as  follows: 

Aalherily:  33  U.S.C  1223. 1231: 49  CFR 
1.46. 

2.  In  160.201,  paragraphs  (b).  (c) 
introductory  text,  (c)(1),  and  (c)(3)(i) 
through  (c)(3)(iii)  are  revised,  and 
paragraphs  (c)(3)(iv)  through  (c)(3)(x) 
are  added  to  read  as  foUowrs: 


fltOJOl    AppiMMMyandaxoapttonalo 


used  for  the  purposes  of  the  300-gross- 
ton  threshold. 


I  - 

Federal  Regiater / Vol.  61.  No.  187 /Wednesday,  September  25.  1996 /Rules  and  Regulations     S0235 


(b)  This  part  does  not  apply  to 
racraational  vessels  under  46  U.S.C. 
4301  et  aeq.  and.  except  S  160.215.  does 
not  apply  to: 

(1)  Passenger  and  supply  vessels 
when  they  are  employed  in  the 
exploration  Cor  or  in  the  removal  of  oil, 
gas.  or  mineral  resources  on  the 
continental  shelf,  and 

(2)  Oil  Spill  Recovery  Vessels 
(OSRVs)  when  engaged  in  actual  spill 
resfKMise  operations  or  during  spill 
response  exercises. 

(c)  Section  160.207  does  not  apply  to 
the  following: 

(1)  Each  vessel  of  300  gross  tons  or 
less,  except  a  foreign  vessel  of  300  gross 
tons  or  less  entering  any  port  or  place 
in  the  Seventh  Coast  Guard  District  as 
described  by  3.35-l(b)  of  this  chapter. 

•  •        •        •        • . 

(3)-   •  • 

(i)  Name  of  the  vessel: 

(ii)  Country  of  registry  of  the  vessel: 

(iii)  Call  sign  of  the  vessel; 

(iv)  International  Maritime 
Organization  (IMO)  international 
number  or,  if  the  vessel  does  not  have 
an  assigned  IMO  international  number, 
the  official  number  of  the  vessel: 

(v)  Name  of  the  registered  owner  of 
the  vessel; 

(vi)  Name  of  the  operator  of  the 
vessel; 

(vii)  Name  of  the  classification  society 
of  the  vessel; 

(viii)  Each  port  or  place  of 
destination; 

(ix)  Estimated  dates  and  times  of 
arrivals  at  and  departures  from  these 
ports  or  places:  and 

(x)  Name  and  telephone  nimiber  of  a 
24-hour  point  of  contact 

•  •        •        •        • 

3.  In  $  160.203.  new  definitions,  for 
"gross  tons"  and  "operator",  are  added 
in  alphabetical  order,  and  the  definition 
for  "public  vessel"  is  revised,  to  read  as 
follows: 

f  10Ol2O3    DaMnMena. 


Operator  means  any  person  including, 
hut  not  limited  to,  an  owner,  a  demise- 
(bareboat-)  charterer,  or  another 
contractor  who  conducts,  or  is 
responsible  for.  the  operation  of  a 
vessel. 

•  •        •        •    -    • 

Public  vessel  ifieans  a  vessel  that  is 
owned  or  demise-  (bareboat-)  chartered 
by  the  government  of  the  United  States, 
by  a  State  or  local  government,  or  by  the 
government  of  a  foreign  country  and 
that  is  not  engaged  in  commercial 
service. 

•  ■      •       j>        •        • 

4.  In  §  160.207,  paragraphs  (c)(1) 
through  (c)(5)  are  reviMd.  and 
paragraphs  (c)  (6)  through  (11)  are 
added,  to  read  as  follows: 


Gross  tons  means  the  tonnage 
determined  by  the  tonnage  authorities  of 
a  vessel's  fiag  state  in  accordance  with 
the  national  tonnage  rules  in  force 
before  the  mi  try  into  force  of  the 
International  Convention  on  Tonnage 
Measurement  of  Ships,  1960 
("Convention").  For  a  vessel  measured 
only  under  Annex  I  of  the  Convention, 
gross  tons  means  that  tonnage.  For  a 
vessel  measured  under  both  systems, 
the  higher  gross  tonnage  is  the  tonnage 


bound 


|160.a07    Nottea  of  arrival: 
tor  porta  or  plaoaa  In  ttM 


(c)«  •  • 

(1)  Name  of  the  vessel: 

(2)  Country  of  registry  of  the  vessel; 

(3)  Call  sign  of  the  vessel; 

(4)  International  MaritiAie  - 
Oiganization  (IMO)  international 
number  or,  if  the  vessel  does  not  have 
an  assigned  IMO  international  number, 
the  official  niunber  of  the  vessel; 

(5)  Name  of  the  registered  owner  of 
the  vessel; 

(6)  Name  of  the  operator  of  the  vessel; 

(7)  Name  of  the  classification  society 
of  the  vessel; 

(8)  Name  of  the  port  or  place  of 
departure; 

(9)  Name  of  the  port  or  place  of 
destination; 

(10)  Estimated  date  and  time  of  arrival 
at  this  port  or  place;  and 

(11)  Name  and  telephone  number  of  a 
24-hour  point  of  contact. 

5.  In  $  160.211,  paragraph  (a) 
introductory  text  and  paragraphs  (a)  (1)- 
(8)  are  revised  and  paragraphs  (a)  (9>- 
(16)  are  added  to  read  as  follows: 

flM^I    Nottoad arrival: 


(a)  The  owner,  agent,  master,  operator, 
or  person  in  charge  of  a  vessel,  except 
a  barge,  bound  for  a  port  or  place  in  the 
United  States  and  carrying  certain 
dangerous  cargo,  shall  notify  the 
Captain  of  the  Port  of  the  port  or  place 
of  destination  at  least  24  hours  before 
entering  that  port  or  place  of  the: 

(1)  Name  of  the  vessel; 

(2)  Country  of  registry  of  the  vessel; 

(3)  Call  sign  of  the  vessel: 

(4)  International  Maritime 
Organization  (IMO)  international 
number  or.  if  the  vessel  does  not  have 


an  assigned  IMO  international  number, 
the  official  number  of  the  vessel; 

(5)  Name  of  the  registered  owner  of 
the  vessel; 

(6)  Name  of  the  operator  of  the  vessel: 

(7)  Name  of  the  classification  society 
of  the  vessel; 

(8)  Name  of  the  port  or  place  of 
departure; 

(9)  Name  of  the  port  or  place  of 
destination; 

(10)  Estimated  date  and  time  of  arrival 
at  this  port  or  place; 

(11)  Name  and  telephone  number  of  a 
24-hour  point  of  contact; 

(12)  Location  of  the  vessel  at  the  time 
of  the  report; 

(13)  Name  of  each  of  the  certain 
dangerous  cargoes  carried; 

(14)  Amount  of  each  of  the  certain 
dangerous  cargoes  carried; 

(15)  Stowage  location  of  each  of  the 
certain  dangerous  cargoes  carried;  and 

(16)  Operational  condition  of  the 
equipment  under  $  164.35  of  this 
chapter. 

•        •        •        •        • 

6.  In  $  160.211(b).  paragraph  (b)  is 
amended  by  removing  the  reference 
"(a)(8)"  and  adding,  in  its  place,  the 
references  "(a)(4)  and  (a)(8)  through 
(16)". 

7.  In  S  160.213.  paragraph  (a) 
introductory  toxt  and  paragraphs  (a)  (1)- 
(7)  are  revised  and  paragraphs  (a)  (8)- 
(15)  are  added  to  read  as  follows: 

S  180.213    Notfca  of  departure:  Vesaels 
carrying  ceftain  dangerous  carga 

(a)  The  owner,  agent,  master,  operator, 
or  person  in  charge  of  a  vessel,  except 
a  barge,  departing  from  a  port  or  place 
in  the  United  States  for  any  other  port 
or  place  and  carrying  certain  dangerous 
cargo,  shall  notify  the  Captain  of  the 
Port  or  place  of  departure  at  least  24 
houra  before  departing,  unless  this 
notification  was  made  within  2  hours 
alter  the  vessel's  arrival,  of  the: 

(1)  Name  of  the  vessel; 

(2)  Country  of  registry  of  the  vessel; 

(3)  Call  sign  of  the  vessel; 

(4)  International  Maritime 
Organization  (IMO)  international 
nimiber  or,  if  the  vessel  does  not  have 
an  assigned  IMO  international  number, 
the  official  number  of  the  vessel; 

(5)  Name  of  the  registered  owner  of 
the  vessel; 

(6)  Name  of  the  operator  of  the  vessel; 

(7)  Name  of  the  classification  society 
of  the  vessel; 

(8)  Name  of  the  port  or  place  of 
departure; 

(9)  Name  of  the  port  or  place  of 
destination; 

(10)  Estimated  date  and  time  of  arrival 
at  this  port  or  place; 

(11)  Name  and  telephone  number  of  a 
24-hour  point  of  contact: 


(12)  Name  of  each  of  the  certain 
dangerous  cargoes  carried; 

(13)  Amount  of  each  of  the  certain 
dangerous  cargoes  carried; 

(14)  Stowage  location  of  each  of  the 
certain  dangerous  cargoes  carried;  and 

(15)  Operational  condition  of  the 
equipment  under  $  164.35  of  this 
chapter. 

*        *        *        •        • 

(8)  In  $  160.213(b),  paragraph  (b)  is 
amended  by  removing  the  reference 
"(a)(7)"  and  add,  in  its  place,  the 
references  "(a)(4)  and  (a)  (8)  through 
(15)". 

Dated:  September  17, 1996. 
).C.  Card, 

Rear  Admiral,  U.S.  Coast  Guard,  Chief, 
Marine  Safety  and  Environmental  Protection. 
[PR  Doc.  96-24422  Filed  9-24-96;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[WA43-71ie;  FRL-6608-7] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Piana; 
Washington;  Revision  to  the  State 
Implementation  Plan  Vehicle 
Inspection  and  Maintenance  Programs 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


SUMMAHY:  In  this  action.  EPA  is 
approving  the  Inspection  and 
Maintenance  (I/M)  State 
Implementation  Plan  (SIP),  for 
Washington  State.  On  August  21, 1995. 
Washington  submitted  SIP  revision 
requests  to  the  EPA  to  satisfy  the 
requirements  of  sections  182(b)(4)  and 
182(c)(3)  of  the  Clean  Air  Act.  (1990) 
and  Federal  I/M  rule  40  CFR  part  51. 
subpart  S.  These  SIP  revisions  will 
require  vehicle  owners  to  comply  with 
the  Washington  I/M  program  in  the  two 
Washington  ozone  nonattainment  areas 
classified  as  "marginal"  and  in  the  three 
carbon  monoxide  nonattainment  areas 
classified  as  "moderate".  This  revision 
applies  to  the  Washington  counties  of 
Clark.  King.  Pierce.  Snohomish,  and 
Spokane. 

EFFECmrE  DATE:  This  rule  is  effective  as 
of  September  25, 1996. 
ADDRESSES:  Copies  of  material 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at  the 
following  locations:  EPA.  Region  10, 
Office  of  Air  Quality.  1200  Sixth 
Avenue  (OAQ-107),  Seattle, 
Washington  98101,  and  the  Washington 


State  Department  of  Ecology.  P.O.  Box 
47600.  Olympia.  WA  98504-7600. 
FOft  FUfTTHER  MFOfMATKM  OONT  ACT: 
Stephanie  Cooper,  Office  of  Air  Quality, 
(OAQ-107).  1200  6th  Avenue.  Seattle, 
WA  98101.  (206)  553-6917. 

SUf>PI.EMENTARY  MFOftMATKM: 

I.  Clean  Air  Act  Requirements 

The  Clean  Air  Ad,  as  amended  in 
1990  (CAA  or  Act),  requires  States  to 
make  changes  to  improve  existing  I/M 
programs  or  implement  new  ones. 
Section  182(a)(2)(B)  required  any  ozone 
nonattainment  area  which  has  been 
classified  as  "marginal"  (pursuant  to 
section  181(a)  of  the  Act)  or  worse  with 
an  existing  I/M  program  that  was  part  of 
a  SIP,  or  any  area  that  was  required  by 
the  1977  Amendments  to  the  Act  to 
have  an  I/M  program,  to  immediately 
.    submit  a  SIP  revision  to  bring  the 
program  up  to  the  level  required  in  past 
^A  guidance  or  to  wliat  had  been 
committed  to  previously  in  the  SIP. 
whichever  was  more  stringent.  All 
carbon  monoxide  nonattainment  areas 
were  also  subject  to  this  requirement  to 
improve  existing  or  previously  required 
programs  to  this  level.  In  addition,  any 
ozone  nonattainment  area  classified  as 
moderate  or  worse  must  implement  a 
basic  or  an  enhanced  I/M  program 
depending  upon  its  classification, 
regardless  of  previous  rMuirements. 

Congress  directed  the  EPA  in  section 
182(a)(2)(B)  to  publish  updated 
guidance  for  State  I/M  programs,  taking 
into  consideration  findings  of  the 
Administrator's  audits  and 
investigations  of  these  programs.  The 
States  were  to  incorporate  this  guidance 
into  the  SIP  for  all  areas  required  by  the 
Act  tg  have  an  ITM  program.  Ozone 
nonattainment  areas  classified  as 
"serious"  or  worse  with  populations  of 
200.000  or  more,  and  CO  nonattainment 
areas  with  design  values  above  12.7 
ppm  and  populations  of  200.000  or 
more,  and  metropolitan  statistical  areas 
with  populations  of  100.000  or  more  in 
the  northeast  ozone  transport  region, 
were  required  to  meet  EPA  guidance  for 
enhanced  I/M  programs. 

The  EPA  has  designated  two  areas  as 
ozone  nonattainment  in  the  State  of 
Washington.  The  Puget  Sound  ozone 
nonattainment  area  is  classified  as 
marginal  and  contains  King,  Pierce,  and 
Snohomish  counties.  The  Vancouver 
Air  Quality  Maintenance  Area  is 
classified  as  marginal  and  contains 
Clark  county.  Additionally,  three  areas 
in  Washington  state  are  designated  as 
CO  nonattainment  areas.  Both  the 
Spokane  Carbon  Monoxide 
Nonattainment  area  (Spokane  County) ' 
and  the  Puget  Sound  Carbon  Monoxide 
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Nonattainment  area  (King.  Pierce,  and 
portions  of  Snohomish  Countiea)  have 
deeisn  values  greater  than  12.7  ppoi  and 
ara  designated  as  "moderate  plus".  The 
Vancouver  Air  Quality  Maintenance 
Arae  is  a  "moderate"  cartxin  monoxide  . 
nonattainment  area,  with  a  design  value 
below  12.7  ppm.  The  central  Puget 
Sound  has  an  uriMinized  area  population 
of  1,793.612,  and  Spokane  has  an 
urbanized  area  population  of  26A,709. 
Based  on  these  nonattainment 
designations  and  populations,  a  basic  1/ 
M  program  is  reouired  in  the  Vancouver 
and  Puget  Sound  ozone  nonattainment 
area,  w^ile  enhanced  I/M  programs  are 
required  in  the  Puget  Sound  and 
Spokane  carbon  monoxide 
nonattainment  areas. 

By  this  action,  the  EPA  is  approving 
the  submittal  of  the  Washington  1/M 
SIP.  The  EPA  has  reviewed  the  State 
submittal  against  the  statutory 
requirements  and  for  consistency  with 
the  EPA  regulations.  A  summary  of  the 
EPA's  analysis  is  provided  below.  In 
addition,  a  history  and  a  summary  to 
support  approval  of  the  State  submittal 
is  contained  in  a  TSD,  dated  May  10. 
1996.  which  is  available  from  the 
Region  10  O^ice  (address  provided 
above). 

n.  I/M  Regulatioa  General  SIP 
SubmitUl  Requirements 

The  original  I/M  regulation  was 
codified  at  40  CFR  part  51,  Subpart  S. 
and  required  States  to  submit  an  I/M  SIP 
revision  which  include*  all  necessary 
legal  authority  and  the  items  specified 
in  40  CFR  51.372  (a)(1)  through  (a)(8)  by 
November  15,  1993.  On  September  18, 
1995.  the  EPA  published  a  final 
regulation  establishing  the  "low 
enhanced"  I/M  requirements,  pursuant 
to  section  182  and  187  of  the  Act  (40 
CFR  part  51).  These  low  enhanced  I/M 
requirements  superseded  the  former 
enhanced  I/M  requirements.  The  State 
has  mat  the  low  enhanced  I/M 
ratjuiraments  established  by  the 
September  18. 1095  rulemaking. 

m.  state  Submittal 

On  August  21.  1995.  the  State  of 
Washington  submitted  the  l/M  SIP  for 
its  five  carbon  monoxide  and  ozone 
nonattainment  areas.  Public  hearings  for 
the  submittal  were  held  in  Vancouver. 
Bellevue,  and  Spokane  on  June  6,  7.  and 
8,  1995,  respectively. 

The  submittals  provide  for  the 
continued  implementation  of  I/M 
programs  in  the  Puget  Sound,  Spokane, 
and  Vancouver  areas.  Inspection  and 
Maintenance  programs  have  been 
running  in  the  Puget  Sound  area  since 
1982,  in  Spokane  since  1985.  and  in 
Vancouver  since  1993.  Washington's 


centralized,  test  only,  biennial  program 
meets  the  requirements  of  EPA's  low 
enhanced  performance  standard  and 
other  requirements  contained  in  the 
Federal  I/M  rule  in  the  applicable 
nonattainment  counties.  Testing  will  be 
overseen  by  the  Washington  State 
Department  of  Ecology  and  ito  I/M 
contractor.  Systems  Control.  Other 
aspects  of  the  Washington  I/M  program 
include:  testing  of  1968  and  later  light 
duty  vehicles  and  trucks  and  heevy  duty 
trucks,  a  test  fse  to  ensure  the  State  has 
adequate  resources  to  implement  the 
program,  enforcement  by  registration 
denial,  a  repair  effectiveness  program, 
contractual  requirements  for  testing 
convenience,  quality  assurance,  data 
collection,  reporting,  teat  equipment 
and  test  procedure  specifications,  public 
infmnation  and  consiuner  protection, 
and  inspector  training  and  certification. 
In  addition,  the  low  enhanced  I/M 

f»rograms  will  include:  a  two-soeed 
2500  and  idle)  test  or  a  loaded  idle  test, 
and  a  program  to  evaluate  on-road 
testing.  An  analysis  of  how  the 
Washington  I/M  program  meets  the 
EPA's  I^  regulation  was  provided  in 
61  FR  38086,  published  on  July  23. 
1996. 

The  criteria  used  to  review  the 
submitted  SIP  revision  are  based  on  the 
requirements  stated  in  Section  182  of 
the  CAA  and  the  most  recent  Federal  1/ 
M  regulations  (September  18, 1995). 
EPA  has  reviewed  the  Washington  I/M 
SIP  revision.  The  Washington 
regulations  and  accompanying  materials 
contained  in  the  SIP  represent  an 
acceptable  approach  to  the  I/M 
requirements  and  meet  the  criteria 
required  for  approvability. 


Comment:  One  commenter.  which  is 
an  entity  of  the  Federal  government, 
obiected  to  an  aspect  of  the  I/M  program 
regarding  emission  inspections  by  fleet 
operatore.  Operatore  who  chose  to 
utilize  the  fleet  vehicle  self-testing 
program  must  purchase  certificate  forms 
by  paying  a  fee  of  $12  per  vehicle.  The 
sUte  regulation  that  e^ablishes  vehicle 
testing  requirements  at  WAC  §  173-422- 
160  waives  the  payment  of  fees  for  state 
and  local  government  fleets.  The 
Federal  entity  commented  that  the  state 
requirements  are  impermissibly 
discriminatory  and  an  unconstitutional 
tax  of  the  Federal  government  by  the 
state.  The  commenter  also  wrote  that  the 
$12  fee  per  vehicle  certificate  is 
impermissible  because  the  fee  exceeds 
the  state's  administrative  costs. 

Retponse:  The  EPA  does  not  agree 
that  the  state  fee  structure  which 
requires  payment  of  a  fee  by  Federal 
fieet  operators  impermissibly 


discriminates  against  the  Federal 
government  or  that  the  fee  of  $12  is 
impennissibly  high.  The  Ecology 
regulations  at  WAC  173-422-18P 
establish  requirements  for  all  fleet 
operatore,  including  the  requirement  for 
fleet  operators  to  submit  certificate 
forms  of  emission  self-testing  for  eech 
vehicle,  at  a  cost  of  $12  for  each 
certificate.  The  regulation  specifically 
waives  the  payment  for  fleet  forms  only 
for  state  and  local  government  fleets. 

The  EPA  interprets  section  118  of  the 
CAA  requirement  that  Federal  agencies 
comply  with  air  pollution  reqwremwits 
"in  me  same  manner  and  to  the  same 
extent  as  any  nongovernmental  entity" 
to  mean  that  Federal  entities  must 
comply  with  any  air  pollution  rule 
established  under  the  Act  to  no  less  an 
extent  than  nongovernmental  entities.  In 
this  case,  the  state  regulation  applies  to 
all  fleet  operatore.  both  governmental 
and  nongovernmental,  and  waives  the 
fee  requirement  only  for  state  and  local 
governments.  Therefore,  the  EPA  views 
the  state  as  requiring  payment  of  fees  by 
Federal  entities  in  the  same  manner  as 
nongovernmental  entities.  The  EPA 
believes  that  Congress  has  consented  to 
the  imposition  of  the  state  fees  on 
Federal  entities  in  a  situation  such  as 
this  by  enacting  section  118  of  the  CAA. 
In  adoition,  EPA  notes  that  this  is 
consistent  with  the  result  in  U.S.  v. 
South  Coast  Air  Quality  Mana^tnent 
District,  748  F.Supp.  732  (CD.  CaUf. 
1990),  where  the  Court  yrrote  that  a  state 
permit  fee  requirement  applying  to  both 
Federal  and  private  entities  that 
exempts  local  and  state  government 
agencies  is  consistent  with  section  118 
o?  the  CAA. 

Under  section  118(a)  of  the  CAA,  a 
Federal  entity  is  required  to  comply 
with  "any  requirement  to  pay  a  fee  or 
charge  impoaed  bv  a  State  or  local 
agency  to  defray  the  costs  of  its  air 
pollution  regulatory  program."  The  fee 
of  $12  per  vehicle  has  been  established 
by  Ecology  under  the  authority  of  RCW 
70.120.170(4),  which  requires  Ecology 
to  set  fees  at  an  amount  "required  to  (i) 
compensate  the  contractor  or  inspection 
facility  owner,  and  (ii)  offset  the  general 
fund  appropriate  to  the  department  to 
cover  the  administrative  costs  of  the 
motor  vehicle  emission  inspection 
proaram."  Ecology  has  written  that  it 
established  fleet  self-testing  fees  to 
recoup  the  costs  associated  with 
implementing  the  emission  testing 
program,  including  the  cost  of 
equipment  audits,  travel  expenses, 
training  and  continued  education, 
printing  and  storing  of  forms,  and  the 
certification  of  the  self-testing  fleet 
inspection  persormel.  The  commenter 
has  not  submitted  any  data  to  indicate 
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that  the  fee  of  $12  per  vehicle  is 
unreasonable  and  EPA  concludes  that 
on  its  face  the  fee  does  not  appear  to  be 
unreasonable.  EPA  is  approving  the  fee 
structure  because  the  State  has 
established  the  fee  consistent  with  the 
CAA  and  state  law.  Under  section 
110(k)(3)  of  the  CAA.  EPA  must  approve 
any  SIP  revision  submitted  by  a  state 
that  meets  all  of  the  applicable 
reouirements  of  the  Act. 

Comment:  One  Federal  government 
entity  commented  that  Ecology  is 
improperly  requiring  annual  inspection 
of  its  fleet. 

Response:  Legislation  enacted  by  the 
State  of  Washington  at  RCW 
70.120.170(5)  requires  "all  units  of  local 
government  and  agencies  of  the  state"  to 
test  the  emissions  of  their  vehicles 
annually.  In  discussions  with  the 
Ecology  about  this  comment.  Ecology 
has  agreed  that  Federal  entities  are  not 
subject  to  this  requirement,  and  need 
only  meet  the  requirement  to  test 
emissions  biennially,  as  required  by 
RCW  70.120.170(1). 

V.  Today's  Action 

The  EPA  is  approving  the  Washington 
I/M  SIP  as  meeting  the  requirements  of 
the  CAA  and  the  Federal  I/M  rule.  All 
required  SIP  items  have  been  adequately 
addressed  as  discussed  in  this  Federal 
Register  action. 

Purauant  to  Section  553(d)(3)  of  the 
Administrative  Procedures  Act  (APA), 
this  final  notice  is  effective  upton  the 
date  of  publication  in  the  Federal 
Register.  Section  553(d)(3)  of  the  APA 
allows  EPA  to  waive  the  requirement 
that  a  rule  be  published  30  days  before 
the  effective  date  if  EPA  determines 
there  is  "good  cause"  and  publishes  the 
grounds  for  such  a  finding  with  the  rule. 
Under  section  553(d)(3),  EPA  must 
balance  the  necessity  for  immediate 
federal  enforceability  of  these  SIP 
revisions  against  principles  of 
fundamental  fairness  which  require  that 
all  affiacted  persons  be  afforded  a 
reasonable  time  to  prepare  for  the 
effective  date  of  a  new  rule.  United 
States  v.  Gavrilovic,  551  F  2d  1099, 
1105  (8th  Cit..  1977).  The  purpose  of  the 
requirement  for  a  rule  to  be  published 
30  days  before  the  effective  date  of  the 
rule  is  to  give  all  affected  persons  a 
reasonable  time  to  prepare  for  the 
effective  date  of  a  new  rule. 

EPA  is  making  this  rule  effective  upon 
September  25,  1996  to  provide 
necessary  rulemaking  for  the 
forthcoming  Puget  Sound  Ozone  and 
Carbon  Monoxide  Redesignations.  The 
State  relies  on  the  existence  of  an 
approved  I/M  program  as  part  of  the 
carbon  monoxide  maintenance 
demonstration.  The  WDOE  will 


discontinue  implementation  of  the 
oxygenated  fuel  program  in  the  Seattle- 
Tacoma-Everett  Consolidated 
Metropolitan  Statistical  Area  (CMSA) 
once  approval  of  the  carbon  monoxide 
maintenance  plan  becomes  effective.  As 
much  time  as  possible  needs  to  be 
provided  for  State  and  local  air 
authorities  to  notify  fuel  distributore  so 
that  distribution  plans  can  be  modified 
in  response  to  these  changes. 

Notning  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic  and  environmental 
factore  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

VI.  Administrative  Requirements 

A.  Executive  Order  12866 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19, 1989  (54  FR 
2214-2225).  as  revised  by  a  July  10, 
1995  memorandum  fit)m  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  fiom  E.0. 12866 
review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  Part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
state  is  already  imposing.  Therefore, 
because  the  federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affiacted. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  E.P.A.,  427  U.S. 


246.  256-66  (S.Q.  1976):  42  U.S.Q 
7410(a)(2). 

Redmignation  of  an  area  to  attaiimidnt 
under  section  107(d)(3)(E)  of  the  CAA 
does  not  impose  any  new  requirements 
on  small  entities.  Redesignation  is  an 
action  that  affects  the  status  of  a 
geographical  area  and  does  not  impose 
any  regulatory  requirements  on  sources. 
I  certify  that  the  approval  of  the 
redesignation  request  %vill  not  affect  a 
substantial  number  of  small  entities. 

C.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  Section 
205.  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements,  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local.  Or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  Federal  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 

D.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996.  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2). 

E.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
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appropriate  circuit  by  November  25. 
1906.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  aflect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  nie«'  <uid  shall  not 
postpone  the  effiBCtiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(bM2).  42  U.S.C  7607(bM2). 

List  ofSubfects  ia  40  CFt  Part  52 

Environmental  protection.  Air 
pollution  control.  Carlxm  monoxide. 
Hydrocarbons.  Incorporation  by 
reference.  Nitrogen  dioxide.  Ozone. 
Volatile  organic  compounds. 

NalK  tncorporalkm  by  rsfafos  of  the 
bnplemantatioa  Plan  far  the  Slals  of 
Washington  %*as  aporovsd  by  the  Diroctor  of 
tba  Office  of  PedsnJ  Rsgistar  on  hily  1. 1M2. 

[latod:  Septembsr  6. 19M. 
OwdkOariM. 
Bagional  Adminitttator. 

PART  a2-{AMENDED] 

Part  52.  chapter  I.  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  Fart  52 
continues  to  read  as  follows: 


:  42  use.  7401-7671q. 


2.  Section  52.2470  is  amended  by 
adding  par^raph  (cH61)  to  read  as 
follows: 

§  82.3470    ktentlftcaOon  o(  plMiL 

•        •        •         •        • 

(0  •  •  • 

(61)  SIP  revisions  received  from 
Wt)OE  on  August  21.  1995.  requiring 
vehicle  owners  to  comply  with  its  I/M 
program  in  the  two  Washington  ozone 
nonattrftnment  area.s  classified  as 
"marginal"  and  in  the  three  carbon 
monoxide  nonattainment  areas 
classified  as  "moderate".  This  revision 
applies  to  the  Washington  counties  of 
Clark.  King,  Pierce,  Snohomish,  and 
Spokane. 

(i)  Incorporation  by  reference. 

(A)  July  26,  1995  letter  from  Director 
of  WDOE  to  the  Regional  Administrator 
of  EPA  submitting  revisions  to  WDOE's 
SIP  consisting  of  the  July  igQ.*) 
Washington  Statu  Implementation  Plan 
for  the  Motor  Vehicle  Inspection  and 
Maintenance  Program  (including 
Appendices  A  through  F).  adopted 
August  1. 1095,  and  a  supplement  letter 


and  'Tools  and  Rasources"  table  dated 
May  10. 1966. 

(FR  Doc  96-24S23  Piled  0-24-96:  8:45  am] 


40CFRParts92Md81 
(LA-S4-1-7atO;  PM^-6i1S-1] 

Approval  ana  rTOfnuigaDOn  ot 


of  Araaa  for  Alf  QiMllly  PfaNnhiQ 
Pumoaaa:  Slalaof  LimiaiafM* 
wonaciKm  oi  waaanicaiion;  Approval 
Of  tna  MalnlMwnca  Ptanj 
RadMlgnalion  of  Pdnia  Coupaa 
Pariah  to  AttalraiMnt  for  Oiona 

AO0CY:  Environmental  Protection 

Agency  (EPA). 

ACnON:  Withdrawal  of  Anal  rule. 


r:  The  EPA  published  without 
prior  proposal  a  Federal  Register  notice 
approving  a  request  from  the  State  of 
Louisiana  to  remove  Pointe  Coupee 
Parish,  Louisiana,  from  the  Baton  Rouge 
serious  ozone  nonattainment  area,  to 
ladassify  the  parish  from  serious  to 
ilMfginal,  and  to  redesignate  it  to 
attainment  for  ozone.  The  direct  final 
approval  was  published  on  July  22, 
1996  (61  FR  37833). 

The  EPA  subsequently  received 
adverse  comments  on  the  action. 
Accordingly,  the  EPA  is  withdrawing  its 
direct  final  approval.  All  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule. 
EFFECTIVE  DATE:  This  withdrawal  is 
efliactive  on  September  25, 1996. 
A00MES8E8:  Copies  of  the  State's 
petition  and  other  information  relevant 
to  this  action  are  available  for 
inspection  during  normal  hours  at  the 
following  locations: 
Environmental  Protection  Agency. 
Region  6,  Air  Planning  Section  (6PD- 
L),  1445  Ross  Avenue.  Suite  7(N), 
Dallas.  Texas  75202-2733. 
Air  and  Radiation  Docket  and 
Information  Center,  Environmental 
Protection  Agency,  401  M  Street, 
S.W..  Washington.  D.C  20460. 
Louisiana  Department  of  Environmental 
Quality,  OfTica  of  Air  Quality,  7290 
Bluebonnet  Boulevard,  Baton  Rouge. 
Louisiana  70810. 
Anyone  wishing  to  review  this 
petition  at  the  EPA  office  is  askod  to 
contact  the  person  below  to  ichedule  an 
appointment  24  hours  in  advance. 
FON  FUMTHBt  WromUkVCH  OOffrACT:  Lt. 
Mick  Cote.  Air  Planning  Section  (6PD- 
L).  Environmental  Protection  Agency. 
Region  6, 1445  Ross  Avenue,  Dallas, 
Texas  75202-2733.  telephone  (214) 
665-7219. 


UstarSobJMia 

40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons. 
Incorporation  by  reference. 
Intergovernmental  regulations.  Ozone. 
Reporting  and  recordikeeping,  and 
Volatile  organic  compounds. 

40  CFR  Part  81 

Air  pollution  control,  Designation  of 
areas  for  air  quality  planning  purposes. 

Autharity:  42  U.S.C  7401-7671q. 

Therefore,  the  final  rule  appearing  at 
61  FR  37833.  July  22. 1996.  which  was 
to  become  effective  September  20, 1996. 
is  withdrawn. 

Dated:  September  18, 1996. 
Carol  M.  BrewMr. 
Administrator. 
IFR  Doc  96-24522  Filed  9-20-96:  9:44  ami 


40  CFR  PART  261 
(8W-^RL-S615-61 

Hagantftita  Waal 

Syalwn;  Mantlflcatlon  and  Uatfng  of 

Hazardoua  Waala;  Final  Exdualon 

AQBICY:  Environmental  Protection 

Agency. 

action:  nnal  rate. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  granting  a  fwtition     ' 
submitted  by  the  Texas  Eastman 
Division  of  Eastman  Chemical  Company 
(Texas  Eastman)  to  exclude  from 
hazardous  waste  control  (or  delist), 
certain  solid  wastes.  The  wastes  being 
delisted  consists  of  ash  generated  from 
the  incineration  of  waste  water 
treatment  sludge  at  its  facility.  This 
action  responds  to  Texas  E^astman's 
petition  to  delist  these  wastes  on  a 
"generator  specific"  basis  from  the  lists 
of  hazardous  wastes.  After  careful 
analysis,  EPA  has  concluded  that  the 
petitioned  waste  is  not  hazardous  waste 
when  dispoeed  of  in  Subtitle  D  landfills. 
This  exclusion  applies  only  to  the 
fluidized  bed  incinerator  (FBI)  ash 
generated  at  Texas  Eastman's  Longview. 
Texas,  facility.  Accordingly,  this  final 
rule  excludes  the  petitioned  waste  from 
the  requirements  of  hazardous  waste 
regulations  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
when  disposed  of  in  Subtitle  D  landfills. 

EFFECTIVE  DATE:  September  25, 1996. 
AOOftESSES:  The  public  docket  for  this 
final  rule  is  located  at  the 
Environmental  Protection  Agency, 
Region  6, 1445  Ross  Avenue,  Dallas, 
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Texas  75202,  and  is  available  for 
viewing  in  the  EPA  library  on  the  12th 
floor  from  9:00  a.m.  to  4:00  p.m.. 
Monday  through  Friday,  excluding 
Federal  holidays.  Call  (214)  665-6444 
for  appointments.  The  reference  number 
for  this  docket  is  "F-96-TXDEL- 
TXEASTMAN."  The  public  may  copy 
material  from  any  regulatory  docket  at 
no  cost  for  the  flrst  100  pages,  and  at 
$0.15  per  page  for  additional  copies. 
FOR  FURTHER  INFORMATION.  CONTACT:  For 
technical  information  concerning  this 
notice,  contact  Michelle  Peace,  Delisting 
Program  (6PD-0),  Region  6, 
Environmental  Protection  Agency,  1445 
Ross  Avenue,  Dallas,  Texas  75202,  (214) 
665-7430. 

SUPPt^MBfTARY  INFORMATION: 

I.  Background 

A.  Authority 

Under  40  CFR  260.20  and  260.22, 
facilities  may  petition  EPA  to  remove 
their  wastes  from  hazardous  waste 
control  by  excluding  them  &x)m  the  lists 
of  hazardous  wastes  contained  in 
§§261.31  and  261.32.  Specifically, 
§  260.20  allows  any  person  to  petition 
the  Administrator  to  modify  or  revoke 
any  provision  of  parts  260  through  265 
and  268  of  Title  40  of  the  Code  of 
Federal  Regulations:  and  §  260.22 
provides  generators  the  opportunity  to 


petition  the  Administrator  to  exclude  a 
waste  on  a  "generator-specific"  basis 
frtim  the  hazardous  waste  lists. 
Petitioners  must  provide  suHicient 
information  to  allow  EPA  to  determine 
that  the  waste  to  be  excluded  does  not 
meet  any  of  the  criteria  under  which  the 
waste  was  listed  as  a  hazardous  waste. 
In  addition,  the  Administrator  must 
determine,  where  he/she  has  a 
reasonable  basis  to  believe  that  factors 
(including  additional  constituents)  other 
than  those  for  which  the  waste  was 
listed  could  cause  the  waste  to  be  a 
hazardous  waste,  that  such  factors  do 
not  warrant  retaining  the  waste  as  a 
hazardous  waste. 

B.  History  of  this  Rulemaking 

Texas  Eastman  petitioned  EPA  to 
exclude  frt)m  hazardous  waste  control 
the  ash  produced  from  the  incineration 
of  sludge  irom  their  waste  water 
treatment  plant.  The  ash  is  currently 
disposed  in  an  on-site  hazardous  waste 
landfill  at  Texas  Eastman  in  Longview, 
Texas.  After  evaluating  the  petition, 
EPA  proposed,  on  June  25, 1996,  to 
exclude  Texas  Eastman's  waste  from  the 
lists  of  hazardous  waste  under  §§  261.31 
and  261.32.  See  61  FR  32753.  This 
rulemaking  addresses  public  comments 
received  on  the  proposal  and  finalizes 
the  proposed  decision  to  grant  Texas 
Eastman's  petition. 


n.  Disposition  of  Delisting  Petitioa 

Eastman  Chemical  Company— Texas 
Eastman  EKvision.  Longview.  Texas. 
75607 

A.  Proposed  Exclusion 

Texas  Eastman  petitioned  EPA  to 
exclude  from  the  lists  of  hazardous 
wastes  contained  in  40  CFR  261.31  and 
261.32,  an  annual  volume  of  ash 
generated  bom  incineration  of  sludge 
from  its  wastewater  treatment  plant 
Specifically,  in  its  petition,  Texas 
Eastman  requested  that  EPA  grant  a 
standard  exclusion  for  7,000  cubic  yards 
of  incinerator  ash  generated  per 
calendar  year.  The  FBI  ash  is  listed  for 
56  EPA  Hazardous  Waste  Numbers  due 
to  the  "derived-from"  and  mixture 
rules.  The  waste  is  listed  as  DOOl,  D003, 
D018,  D019,  D021,  D022,  D027,  D028, 
D029,  D030,  D032,  D033,  D034,  D035. 
D036.  D038.  D039.  D040,  FOOl,  F003, 
F005,  K009,  KOIO.  UOOl,  U002,  U003. 
U019,  U028,  U031.  U037,  U044,  U056, 
U069,  U070,  U107,  Ul08.  U112,  U113, 
U115,  U117,  U122,  U140,  U147,  U151, 
U154,  U159,  U161,  U169,  U190,  U196, 
U211,  U213,  U226,  U239,  and  U359. 
The  listed  constituents  of  concern  for 
these  EPA  Hazardous  Waste  Numbers 
are  shown  in  Table  1.  See,  part  261, 
Appendix  Vn. 


Table  1,— Hazardous  Waste  Codes  Associated  With  Wastewater  Streams 


Waste  code 


0001 
D003 
0018 
0019 
0021 
0022 
0027 
0028 
0029 
0030 
0032 
0033 
0034 
0035 
0036 
0038 
0039 
0040 
FOOl 

F002 

F003 

F006 
K009 
KOIO 
UOOl 
U002 
U003 
U019 
U028 


Basis  for  characteristic/listing 


IgnitabiUty. 

Reactivity. 

Bertzerte. 

Carbon  Tetrachloride. 

Ctitorotienzene. 

Ctiloroform. 

1 ,4-Oict4orot>enzene. 

1 ,2-Dictikxoethane. 

1 .1-Oichtoroethylene. 

2,4-Dinitrotoluer>e. 

Hexaclorot>enzene. 

Hexactilorotxjtadiene. 

Hexachloroettiar>e. 

Methyl  ethyl  ketone. 

Nitrobenzene. 

Pyridme. 

Telrachtoroethylene. 

Tridiloroettiytene. 

Tetrachtoroethylene,  methylene  chtoride.  Trichloroethylene.  1,1,1-trichtoroethane,  cartxxi  tetrachtoride,  chtorinated 
fluorocartx)ns. 

Tetrachtoroethylene,  methylene  chkxide,  Trichtoroethylene.  1.1,1-triehloroethane,  1,1,2-trichkxoethane, 
chk)rot>enzene,  1,1.2-trichlo«)-1.2.2  trichfluoroettiane,  ortho-dichtorot)enzene,  trichlorofluoromethane. 

Not  i^ipiicable,  waste  is  hazardous  t)ecause  it  fails  the  test  for  characteristics  of  ignitat>iiity,  corrosivity.  or  reactiv- 
ity. 

Toluene,  methyl  ethyl  ketone,  cartxxi  disulfide,  isolxitanol.  pyridine,  2-ethoxyetharK)l,  tMnzene.  2-nitropropane. 

Chtoroiorm,  formaMehyde,  methylene  chkxide,  methyl  chtoride,  paraWehyde,  forniic  add. 

Chtoroiorm,  tonmaklehyde,  methylene  chtoride,  methyl  chtoride.  paraWehyde,  formic  ackl,  chtoroacetakJehyde. 

AoetaMenyoe. 

Acetone. 

Acetonitnle. 

Benzene. 

BenzenetricMorida. 
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Table  i  .—Hazardous  Waste  Cooes  Associated  With  Wastewater  Streams— Cootinued 


fvoulyl  itoonoL 


CNofOlorm. 
CydohMsns. 
DttMlyl  pMMils. 
o-Olcl^iorobwmoe. 
OMvoctyt-pMNat*. 
1 ,4-0MtiylSfM(ud(te. 
Elhyli 
Ethyl  < 


Ettiyli 
FonTMkMtyds. 
Isobutyl  aloohol. 

Mifoury. 


Mttiyi  iiutiutyl  tiHuiii, 


Pyitdns. 

I  OTrwiyaroiuran. 

1,1,1-TrtcNofO«tfwn«  (iMttiyf  cNoroiorm). 
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Texas  Eastman  petitioned  EPA  to 
exclude  this  annual  volume  of  FBI  ash 
because  it  does  not  believe  (hat  the 
waste  meets  the  criteria  for  which  it  was 
listed.  Texas  Eastman  also  believes  that 
the  waste  does  not  contain  any  other 
constituents  that  would  render  it 
hazardous.  Review  of  this  petition 
included  consideration  of  the  original 
listing  criteria,  as  well  as  the  additional 
factors  required  by  the  HSWA  of  1984. 
See,  section  222  of  HSWA.  42  U.S.C 
6921(0.  and  40CfTl  260.22(d)(2H4). 

In  support  of  its  petition,  which 
included  the  sampling  and  analysis  plan 
and  ground  water  monitoring  data  from 
the  landfill.  Texas  Eastman  submitted: 
(1)  Descriptions  of  its  wastewater 
treatment  processes  and  the  incineration 
activities  associated  with  the  petitioned 
waste:  (2)  results  from  total  constituent 
analyses  for  the  Toxicity  Characteristic 
(TQ  metals  listed  in  §261.24  (i.e..  the 
TC  metals)  antimony,  arsenic,  barium, 
beryllium,  cadmium,  chromium,  cobalt, 
copper,  lead,  mercury,  nickel,  selenium, 
silver,  thallium,  tin,  vanadium,  and  zinc 
from  representative  samples  of  the 
waste:  (3)  results  from  the  Toxicity 
Characteristic  Leaching  Procedure 
(TCLP).  (SW-646  Method  1311)  for  the 
TC  metals  antimony,  arsenic,  barium, 
beryllium,  cadmium,  chromium,  cobalt, 
copper,  lead,  mercury,  nickel,  selenium, 
silver,  thallium,  tin.  vanadium,  and  zinc 
bt)m  representative  samples  of  the 
waste:  (4)  lesutts  rrom  the  Multiple 
Extraction  Procedure  (MEP).  (SW-846 


Method  1330)  for  antimony,  arsenic, 
barium,  beryllium,  cadmium, 
chromium,  cobelt,  copper,  lead, 
mercury,  nickel,  selenium,  silver, 
thallium,  tin,  vanadium,  and  zinc  from 
representative  samples  of  the  waste:  (5) 
test  results  from  the  total  constituent 
analyses  for  dioxina/furans  from 
representative  samples  of  the  tvaste;  (6) 
results  from  total  oil  and  grease  analyses 
from  representative  samples  of  the 
waste:  (7)  test  results  and  information 
regarding  the  hazardous  ciiaracteristics 
of  ignitability.  corrosivity,  and 
reactivity;  (8)  results  from  total 
constituent  and  TCLP  analyses  for  40 
CFR  Part  264  Appendix  OC  volatile  and 
semi-volatile  organic  compounds  from 
representative  samples  of  the  waste;  and 
(9)  results  from  the  Land  Disposal 
Restriction  Analysis  performed  on  the 
untreated  ash.  Texas  Eastman  also 
provided  total  constituent  analyses  and 
(or  the  biological  treatment  sludge, 
scrubber  water  blowdown,  influent 
wastewater  and  waste  liquid  fiiel 
associated  with  the  generation  of  the 
FBI  ash. 

B.  Summary  of  Response  to  Comments 

The  EPA  received  public  comment  on 
the  June  25, 1996.  proposal  from  one 
interested  party,  Texas  Eastman.  The 
commenter  provided  a  variety  of 
clarifications  and  corrections,  primarily 
for  the  rocoi-d,  on  various  items  and 
details  addresMKi  in  the  proposed  rule. 
The  commenter  also  recommended 


slight  modifications  to  the  proposed 
language  for  the  testing  conditions 
detailed  in  the  regulatory  exclusion. 
Specifically,  Texas  Eastman  would  like 
paragraph  5  of  the  verification  testing 
conditions  revised  so  the  data  submittal 
for  the  initial  testing  will  occur  90  days 
after  the  receipt  of  the  validated 
analytical  results  instead  of  90  days 
after  the  incineration  of  the  wastewater 
treatment  sludge  as  stated  in  the 
proposed  rule.  Texas  Eastman  also 
expressed  concerns  regarding  the 
delisting  levels  of  several  constituents. 
benzo(a)pyrene,  benzo(a)  anthracene, 
benzo(b)nuoranthene,  1 ,4-dioxane,  and 
methylene  chloride.  Texas  Eastman 
states  that  the  delisting  levels  are 
significantly  lower  than  the  Practical 
C^iantitation  Limits  (PQLs)  for  the 
methods  commonly  used  to  analyze 
these  constituents  and  that  the  delisting 
level  for  methylene  chloride,  does  not 
account  for  the  fact  that  it  is  a  common 
laboratory  contaminant. 

Response:  The  EPA  will  revise  the 
verification  testing  condition  language 
in  paragraph  as  suggested  by  Texas 
Eastman  to  account  for  laboratory 
analysis  time,  validation,  and 
compilation  of  the  data  collected.  The 
EPA  recognizes  that  determination  of 
some  organic  constituents  using  SW- 
846  analytical  methods  may  be  difficult. 
However,  delisting  levels  for  the 
leachable  organic  concentrations  are  not 
set  at  i'QL.s,  because  i'QL.s  are  matrix 
dependent.  The  EPA  understands  that 
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using  current  analytical  methodologies, 
Texas  Eastman  may  not  be  able  to  obtain 
quantitation  levels  for  some  of  the 
constituents  below  the  delisting  levels 
set  in  paragraph  1  (B).  For  these 
constituents,  EPA  will  accept  data  that 
are  reported  as  "not  detected"  or  "below 
the  detection  limit"  as  long  as  an 
appropriate  analytical  method  is  used, 
the  detection  limit  reported  is 
reasonable  for  the  analyzed  matrix,  and 
that  all  of  the  required  Quality 
Assurance/Quality  Control  information 
is  provided  and  is  determined  to  be 
adequate.  In  the  case  for  methylene 
chloride,  EPA  can  not  allow  the 
concentration  of  any  constituent 
detected  in  the  waste  to  exceed  the 
maximum  allowable  leachate 
concentration,  even  common  laboratory 
contaminants.  The  health-based  level 
for  methylene  chloride  is  1.0  x  10"^  mg/ 
1,  so  the  maximum  allowable  leachate 
concentration  is  0.45,  using  the  dilution 
attenuation  factor  of  45.  In  the 
information  provided  to  support  the 
Texas  Eastman  petition,  methylene 
chloride  did  not  appear  at 
concentrations  above  the  delisting  level 
in  the  leachate  samples  of  the  waste. 

C.  Final  Agency  Decision 

For  reasons  stated  in  both  the 
proposal  and  this  notice,  EPA  believes 
that  Texas  Eastman's  FBI  ash  should  be 
excluded  from  hazardous  waste  control. 
The  EPA,  therefore,  is  granting  a  final 
exclusion  to  Eastman  Chemical 
Company-Texas  Eastman  Division, 
located  in  Longview.  Texas,  for  its  FBI 
ash.  This  exclusion  applies  to  the  waste 
described  in  the  petition,  only  if  the 
requirements  described  in  Table  1  of 
part  261  are  satisfied.  The  maximum 
annual  volume  of  FBI  ash  covered  by 
this  exclusion  is  7,000  cubic  yards. 

Althou^  management  of  tne  waste 
covered  by  this  petition  is  relieved  from 
Subtitle  C  jurisdiction,  the  generator  of 
the  delisted  waste  must  either  treat, 
store,  or  dispose  of  the  waste  in  an  on- 
site  facility,  or  ensure  that  the  waste  is 
delivered  to  an  off-site  storage, 
treatment,  or  disposal  facility,  either  of 
which  is  permitted,  licensed  or 
registered  by  a  State  to  manage 
municipal  or  industrial  solid  waste. 

m.  Limited  Efihct  of  Federal  Exclusion 

The  final  exclusion  being  granted 
today  is  issued  under  the  Federal 
(RCRA)  delisting  program.  States, 
however,  are  allowed  to  impose  their 
own,  non-RCRA  regulatory 
requirements  that  are  more  stringent 
than  EPA's,  pursuant  to  section  3009  of 
RCRA.  These  more  stringent 
requirements  may  include  a  provision 
which  prohibits  a  Federally-issued 


exclusion  from  taking  effect  in  the  State. 
Because  a  petitioner's  waste  may  be 
regulated  under  a  dual  system  (i.e.,  both 
Federal  (RCRA)  and  State  (non-RCRA) - 
programs),  petitioners  are  urged  to 
contact  the  State  regulatory  authority  to 
determine  the  cturent  status  of  their 
wastes  under  the  State  law. 

Furthermore,  some  States  (e.g.. 
Louisiana,  Georgia,  Illinois)  are 
authorized  to  administer  a  delisting 
program  in  lieu  of  the  Federal  program, 
i.e.,  to  make  their  own  delisting 
decisions.  Therefore,  this  exclusion 
does  not  apply  in  those  authorized 
States.  If  the  petitioned  waste  will  be 
transported  to  and  managed  in  any  State 
with  delisting  authorization,  Texas 
Eastman  must  obtain  delisting 
authorization  from  that  State  before  the 
waste  can  be  managed  as  non-hazardous 
in  the  State. 

IV.  Effective  Date 

This  rule  is  effective  September  25, 
1996.  The  Hazardous  and  Solid  Waste 
Amendments  of  1984  amended  Section 
3010  of  RCRA  to  allow  rules  to  become 
effective  in  less  than  six  months  when 
the  regulated  community  does  not  need 
the  six-month  period  to  come  into 
compliance.  That  is  the  case  here 
because  this  rule  reduces,  rather  than 
increases,  the  existing  requirements  for 
persons  generating  hazardous  wastes. 
These  reasons  also  provide  a  basis  for 
making  this  rule  effective  immediately, 
upon  publication,  under  the 
Administrative  Procedure  Act,  pursuant 
to  5  U.S.C.  553(d). 

V.  Regulatory  Impact 

Under  Executive  Order  12866,  EPA 
must  conduct  an  "assessment  of  the 
potential  costs  and  benefits"  for  all 
"significant"  regulatory  actions.  This 
proposal  to  grant  an  exclusion  is  not 
significant  since  .its  effect,  if 
promulgated,  would  be  to  reduce  the 
overall  costs  and  economic  impact  of 
EPA's  hazardous  waste  management 
regulations.  This  reduction  would  be 
achieved  by  excluding  waste  generated 
at  a  specific  facility  from  EPA's  lists  of 
hazardous  wastes,  thereby  enabling  this 
facility  to  treat  its  waste  as  non- 
hazardous.  There  is  no  additional 
impact  due  to  today's  rule.  Therefore, 
this  proposal  would  not  be  a  significant 
regulation,  and  no  cost/benefit 
assessment  is  required.  The  Office  of 
Management  and  Budget  (OMB)  has  also 
exempted  this  rule  from  the  requirement 
for  OMB  review  under  Section  (6)  of 
Executive  Order  12866. 

VI.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612,  whenever  an 


agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed 
or  final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  that 
describes  the  impact  of  the  rule  on  small 
entities  (i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  No  regulatory  flexibility 
analysis  is  required,  however,  if  the 
Administrator  or  delegated 
representative  certifies  that  the  rule  will 
not  have  any  impact  on  any  small 
entities. 

This  rule,  if  promulgated,  will  not 
have  any  adverse  economic  impact  on 
any  small  entities  since  its  effect  would 
be  to  reduce  the  overall  costs  of  EPA's 
hazardous  waste  regulations  and  would 
be  limited  to  one  facility.  Accordingly, 
I  hereby  certify  that  this  proposed 
regulation,  if  promulgated,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  regulation,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

VII.  Paperwork  Reduction  Act 

Information  collection  and 
recordkeeping  requirements  associated 
with  this  proposed  rule  have  been 
approved  by  OMB  imder  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(Pub.  L.  96-511,  44  U.S.C.  3501  e*  seq.) 
and  have  been  assigned  OMB  Control 
Number  2050-0053. 

Vm.  Unfunded  Mandates  Reform  Act 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA), 
Public  Law  104-4.  which  was  signed 
into  law  on  March  22, 1995,  EPA 
generally  must  prepare  a  written 
statement  for  rules  with  Federal 
mandates  that  may  result  in  estimated 
costs  to  State,  local,  and  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  When  such  a  statement 
is  required  for  EPA  rules,  under  section 
205  of  the  UMRA,  EPA  must  identify 
and  consider  alternatives,  including  the 
least  costly,  most  cost-effective  or  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule.  The  EPA  must 
select  that  alternative,  unless  the 
Administrator  explains  in  the  final  rule 
why  it  was  not  selected  or  it  is 
inconsistent  with  law.  Before  EPA 
establishes  regulatory  requirements  that 
may  significantly  or  uniquely  affect 
small  governments,  including  tribal 
governments,  it  must  develop  under 
section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  giving  them 
meaningful  and  timely  input  in  the 
development  of  EPA  regulatory 
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proposals  with  significant  FedersI 
intergovernmental  mandates,  and 
informing,  ediicating.  and  advising  them 
on  compliant^  with  the  regulatory 
requirements.  The  UMRA  generally 
defines  a  Federal  mandate  for  regulatory 
purposes  as  one  that  imposes  an 
enfort:eable  duty  upon  state,  local  or 
tribal  governments  or  the  private  sector. 
The  EPA  finds  that  today's  proposed 
delisting  decision  is  deregulatory  in 
nature  and  does  not  impose  any 
enforceable  duty  upon  state,  local  or 
tribal  governments  or  the  private  sector. 
In  addition,  the  proposed  delisting  does 
not  establish  any  regulatory 


rsquirements  for  small  govemmants  and 
so  does  not  require  a  small  government 
agency  plan  under  UMRA  section  203. 

DL  List  of  Subfscts  in  40  CFR  Part  Ml 

Hazardous  Waste,  Rec)rcling,  and 
Reporting  and  Recordkeeping 
Requirements. 

Aalkerily:  Sec.  3001(f)  RCRA,  42  U.S.C 
S6«21(f). 

Dated:  September  17, 1996. 
IvryOMonl. 
Deputy  Regional  Administrator. 

For  the  rea.Hons  set  out  in  the 
preamble,  40  CFR  part  261  is  amended 
•s  follows: 


PART  261— IDENTIFICATION  AND 
USTMQ  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  part  261 
continues  to  read  as  foliowr. 


42  U.S.C  6905,  6912(a),  6921, 
6922.  and  6938. 

2.  Tables  1,2,  and  3  of  Appendix  IX 
of  part  261  are  amended  by  adding  the 
following  waste  stream  in  alphabetical 
order  by  facility  to  read  as  follows: 

Excluded  Under 


Appendix  IX— W< 
§§260.20  and  260.22 


Table  i.— Wastes  Excluded  From  Mot-SPEaFic  Sources 


FadRy 


Address 


Waste  desciiption 


Ta 


ah  (at  a  maximum  qenetalion  of  7.000  cubic  yards  per 
calendar  year)  gsneraled  from  ttte  hicateiaiion  ol  ifcidpe  from  tt)e 
waatewtar  treatment  plant  (EPA  Hazardous  Waste  No.  D001, 
0003,  0018,  0019,  OOei,  0022,  0027,  0028,  0029,  0030,  0032, 
0033.  D0S4.  D036.  D036.  0038,  D030,  0040,  F001,  F002,  F003. 
F006.  and  Itwt  is  disposed  o*  in  SublMe  O  landMs  alter  SeplemtMr 
25,  1906.  Texas  Eastman  must  implement  a  testing  program  ttiat 
maalB  Itw  folowHng  condMooa  tor  ttte  petition  lo  be  vaM: 

1.  Ottttng  Lmfett:  Al  leachatile  cxxKentratons  tor  ttwse  metats  must 
not  exceed  the  toNo««ing  levels  {mgfl).  Metal  oonoentrations  must 
be  measured  in  ttte  waste  leacttate  t^  Um  metttod  spedfied  in  40 
CFR  §261.24. 

(A)  Inorganic  Constituents 

Antimony— 0.27;  Arsenic— 2.26:  Barium— 60.O,  Beryttunt— 0.0006; 
Cadmium— 0.22S;  Ctvomlum-^.5;  Cobalt— 94.5;  Copper— 58.5: 
Laad-0.e75:  Mercury— 0.045;  Nickel--4.5,  Selenlun)— 1.0;  S«^er— 
5.0:  Tha»sn— 0.136;  Fn— 945.0;  Vanadhim— 13.5:  Zinc— 450.0 

(B)  Organic  ConslRuents 

AoanapMherte— 90.0:  Acetone— 180.0;  Benzene— 0.136; 

Baroo(a)anltwaoene— 0.00347;  Benzo(a)pyrene— 0.00045; 

Ban20(b)  lluoranlhane— 0.00320;  Bis(2  ettiytf>exyl)  ptittialate— 0.27 
Butytoenzyl  ptitttalate— 315.0,  CWorotonr)— 0.45;  Ctitorobenzene— 
31.5;  Carbon  OisuMde— 180.0;  Ctwysene— 0.1215;  1,2- 
Dichiorobenzene— 136.0,  1,4-Oictiiorobenzene— 0.18;  0«-n-buty< 
pNhalate  1800;  OMvoctyl  ptittialate— 35.0;  1,4  Dtoxane— 0.36; 
Ethyt  Acetate— 1350  0;  Ethyl  Ether— 315.0;  Ethytoenzene— 180.O, 
Ftouranthene  45.0;  Fiuorane-45.0;  1-Butanol— 180  0;  Methyl 
Ettiyl  Ketone— 200.0.  MsJiylBni  Chlohde— 0.45;  Methyl  Isobutyl 
Kstona-90.0;  N^iMtMlMW— 46.0;  Pyrane— 45.0,  Toluene— 31 5.O. 
Xytsnas   Sisao 

2.  Mtasls  HokMng  and  HandSng:  Texas  Easlman  must  store  in  accord- 
ance wNh  its  nCRA  pemiit,  or  oonHnue  to  dtapose  of  as  hazardous 
al  FBI  ash  gsnecated  until  the  initiat  and  Subeequers  Veriflcalion 
TasMng  dsacribed  in  Paragraph  4  and  5  tMlow  is  completed  and 
vald  anatysea  demonstrate  ttiat  aM  Venfication  Testing  Conditions 
tn  saHsted.  After  completion  of  Initial  and  SutMequent  Verification 
Tealino.  ■!  ^te  levels  of  constituents  measured  in  the  samples  Ol  ttie 
FBI  ash  do  not  exceed  tt>e  levels  set  forth  in  Paragraph  1  above, 
and  whiten  notilcaion  is  given  by  EPA,  then  the  waste  is  non-haz- 
ardous snd  may  be  managed  and  dnposed  o(  in  accordance  with 
al  t^n'i"'  f'lle  solid  yyatts  regulationa. 
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TABLE  1.— WASTES  EXCLUDED  FROM  Non-Specific  SOURCES— Continued 


Facility 


Address 


Waste  description 


3.  VeriOcatOon  Testing  Requirements:  Sampto  collection  and  analyaes, 
including  quaKty  control  procedures,  must  be  perfonned  according 

-  to  SW-846  methodologies.  If  EPA  judges  the  incineration  process 
to  be  effective  under  the  operating  oondWons  used  during  tt)e  initial 
verification  testing  described  in  Paragraph  4  below,  Texas  Eastman 
may  replace  the  testing  required  in  Paragraph  4  with  the  testing  re- 
quired in  Paragraph  5  t>elow.  Texas  Eastman  must,  however,  con- 
tinue to  test  as  spedfied  in  Paragraph  4  until  notified  by  EPA  in 
writing  that  testing  in  Paragraph  4  may  be  replaced  by  the  testing 
described  in  Paragraph  5. 

4.  Initied  Verification  Testing:  During  the  first  40  operating  days  of  the 
FBI  incinerator  after  the  final  exclusion  is  granted,  Texas  Eastman 
must  collect  and  analyze  daily  composites  of  the  FBI  ash.  DaHy 
composites  must  be  composed  of  representative  grab  samples  col- 
lected every  6  hours  duriifig  each  24-hour  FBI  operating  cyde.  The 
FBI  ash  must  be  analyzed,  prior  to  disposal  of  the  ash,  for  all  con- 
stituents listed  in  Paragraph  1.  Texas  Eastman  must  report  the 
operational  and  analytical  test  data,  including  quality  control  infor- 
mation, obtained  during  this  initial  period  no  later  than  90  days  after 
receipt  of  the  validated  analytical  results. 

5.  Sulisequent  Verification  Testing:  Following  the  completion  of  the 
Initial  Verification  Testing,  Texas  Eastman  may  request  to  monitor 
operating  conditions  and  analyze  samples  representative  of  each 
quarter  of  operation  during  the  first  year  of  ash  generation.  Ttie 
samples  must  represent  the  untreated  ash  generated  over  or>e 
quarter.  Following  written  notification  from  EPA,  Texas  Eastman 
may  begin  the  quarteriy  testing  described  in  this  Paragraph. 

6.  Tenmnation  of  Organic  Testing:  Texas  Eastman  must  continue 
testing  as  required  under  Paragraph  5  for  organic  constituents 
specified  in  Paragraph  1  until  the  analyses  sutxnitted  under  Para- 
graph 5  stww  a  minimum  of  two  consecutive  quarterly  samples 
below  the  delisting  levels  in  Paragraph  1 .  Texas  Eastman  may  then 
request  ttwt  quarteriy  organic  testing  be  terminated.  After  EPA  noti- 
fies Texas  Eastman  in  writing  it  may  terminate  quarteriy  organic 
testing. 

7.  Annual  Testing:  Following  termination  of  quarteriy  testing  under  ei- 
ttier  Paragraphs  5  or  6,  Texas  Eastman  must  continue  to  test  a 
representative  composite  sample  for  all  constituents  listed  in  Para- 
graph 1  (including  organics)  on  an  annual  basis  (no  later  than 
twelve  months  after  the  date  that  the  final  exclusion  is  eftective). 

8.  Changes  in  Operathg  Conditions:  If  Texas  Eastman  significantly 
changes  the  incineration  process  described  in  its  petition  or  imple- 
ments any  new  manufacturing  or  production  process(es)  which 
generate(s)  the  ash  and  which  may  or  oouU  affect  the  composition 
or  type  of  waste  generated  established  under  Paragraph  3  (by  iOus- 
tration  {but  not  limitation},  use  of  stabilization  reagents  or  operating 
conditions  of  the  fluidized  bed  incinerator).  Texas  Eastman  must 
notify  the  EPA  in  writing  and  may  no  longer  handte  the  wastes  gen- 
erated from  the  new  process  as  non-hazardous  until  the  wastes 
meet  the  delisting  levels  set  in  Paragraph  1  and  it  has  received 
wrttten  approval  to  do  so  from  EPA. 

9.  Data  Submittals:  The  data  obtained  through  Paragraph  3  must  be 
submitted  to  Mr.  William  Gallagher,  Chief,  Region  6  Delisting  Pro- 
gram, U.S.  EPA,  1445  Ross  Avenue,  Dallas,  Texas  75202-2733. 
Mail  Code,  (6PD-0)  within  the  time  p«riod  specified.  Records  of  op- 
erating conditions  and  analytical  data  from  Paragraph  3  must  be 
compiled,  summarized,  and  maintained  on  site  for  a  minimum  of 
five  years.  These  records  and  data  must  tie  furnished  upon  request 
by  EPA,  or  the  State  of  Texas,  and  made  available  for  inspection. 
Failure  to  submit  the  required  data  within  the  specified  time  period 
or  maintain  the  required  records  on  site  for  the  specified  time  wH 
be  considered  by  EPA,  at  its  discretion,  sufficient  basis  to  revoke 
the  exclusion  to  the  extent  directed  by  EPA.  All  data  must  be  ac- 
companied by  a  signed  copy  of  the  following  certification  statement 
to  attest  to  the  truth  and  accuracy  of  the  data  submitted: 

Under  civil  and  criminal  penalty  of  law  for  the  making  or  submisstoo 
of  false  or  fraudulent  statements  or  representations  (pursuant  to  the 
appKcable  provistons  of  the  Federal  Code,  whKh  include,  but  may 
not  be  limited  to,  18  USC  1001  and  42  USC  6928),  I  certify  that  the 
information  contained  in  or  accompanying  the  document  is  tnie,  ac- 
curate-end complete. 
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Table  l.— Wastes  Excluded  From  Non-Specific  Sources— Continued 


FaoMy 


WMM  (Mscnpnon 


As°  to  ttw  (Viom)  idwiMisd  MCllon(s)  of  Mi  docunwwt  for  which  I 
cannot  paraonaWy  verify  its  (ttMir)  truth  and  accuracy.  I  certify  as 
Ifta  company  oticial  havirtg  •upar>4M)ry  raaponsiiMty  for  ttw  par- 
sons «^.  acting  urxler  my  diract  inalructions.  made  the  varificatton 
thai  this  information  a  true,  accurate  and  compfete. 

In  the  event  ittat  any  of  this  >)lofmation  is  datarmined  by  EPA  in  its 
sote  dMcration  to  t>e  iatse,  inaccurate  or  inoomptata,  and  upon  oon- 
vayanca  of  this  tact  to  the  company,  I  recognize  and  agree  tfurt  this 
•■dUBion  of  waste  wiM  tM  ^gid  as  if  it  iwfm  had  effect  or  to  the  ex- 
tant drectsd  by  EPA  and  that  the  company  wil  be  liabie  lor  any  ac- 
tions talcen  In  oontravention  of  the  company's  RCRA  and  CERCLA 
ot)llgationa  prymiaed  upon  the  company's  reiiance  on  the  void  ex- 
clusion. 

10.  AtoSWcatfon  naquramerrts;  Texas  Eastman  must  provide  a  one- 
time written  notification  to  any  State  Regulatory  Agency  to  wtiich  or 
through  wfiich  the  defisted  waste  described  above  will  be  trans- 
ported for  dnposal  at  least  60  days  pnor  to  ttie  commencement  of 
sudi  adMlias.  Failure  to  provide  such  a  notification  will  result  in  a 
viotaian  of  the  delisting  petition  and  a  possible  revocation  of  the 


Table  2.— Wastes  Excluded  From  Specific  Sources 


FacHiy 


Waata  daacription 


Texas  Eastman Longviaw.  Texas 


'  aeh  (ai  8  maximum  generaHon  of  7,000  cubic  yards  per  calendar  year)  generated 
'incineration  of  sludge  from  ttie  wastewater  treatment  plant  (EPA  Hazardous 
Waste  No.  K009  and  KOIO.  and  that  is  dlaposed  of  in  Subtitle  D  landfills  after  September 
25,  1996.  Texas  Eastman  must  implement  a  testing  program  that  meets  corKiitions  found 
in  TaUa  1.  Wastes  Excluded  From  Non-Specific  Sources  lor  the  petition  to  be  vaNd. 


Table  3.— Wastes  Excluded  From  CofyiyiERaAL  Chemical  Products,  Off-Specification  Speoes,  Container 

Residues,  and  Soil  Residues  Thereof 


FaoMly 


Waste  deacfiotion 


Texas  Eastman l.ongvlew.  Texas 


Indnawtor  ash  (al  a  maximum  generation  of  7,000  cuImc  yards  per  calendar  year)  generated 
feom  the  hitliiaillun  of  sludge  from  the  wastewater  treatment  plant  (EPA  Hazardous 
Waste  No.  U001,  U002,  U003.  U019.  U028.  U031.  U037,  U044.  U056.  U069,  U070,  U107, 
UlOe.  U112.  U113.  U115,  U117,  U122,  U140.  U147.  U151.  U154.  U159,  U161,  U169, 
U190.  U196.  U211.  U213.  U226,  U239.  and  U359,  and  that  is  disposed  of  in  Subtitle  D 
lancMs  after  September  25,  1996.  Texas  Eastman  must  implement  the  testing  program 
dascrK)ed  in  Table  1.  Wastes  Excluded  From  Non-Specific  Sources  for  the  petition  to  be 
vaHd. 


IFR  Dtx:  m-2ASS»  Fii«>d  0-24-96:  8:4S  un| 


FEDERAL  COMMUfMCATIOfIS 
COMMISSION 

47  CFR  Parts  32. 43  rjid  64 

[CO  Dockal  Na  M-193;  FCC  96-470] 

hnplementation  of  the 
Telecommunlcatlofw  Act  of  1M6: 
Reform  of  Filing  Requlrarrtents  and 

AOENCY:  Federal  Communications 

Commission. 

ACnotC  Final  rule. 


:  This  Order  revises  the 
Commission's  rules  to  require  only 
annual  Automated  Repelling 
Management  Information  System 
("ARMIS")  reports  and  annual  Cost 
Allocation  Manual  revisions.  These 
changes  were  required  by  the 
Telecommunications  Act  of  1996. 
Because  the  1996  Act  did  not  specify 
how  we  should  measure  inflation  in 
adjusting  references  to  carrier  revenues, 
we  also  adopt  interim  rules  to  adjust 
.  those  references  for  inflation  using  a 
generally  available  inflation  index.  The 
intended  effect  of  this  action  is  to 
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reduce  the  more  Ctequent  filings  we 
previously  required. 

fcfrftCIIVE  DATE:  September  25. 1996. 

FOR  FUftTHEft  MFOfMATION  CONTACT: 
Valerie  Yates.  Accoiuting  and  Audits 
Division,  Common  Carrier  Bureau  at 
202-416-0850. 

SUPPLEMEKTARY  MFOftMATION:  This  is  a 
summary  of  the  Commission's  Order     * 
implementing  Sections  402(b)(2)(B)  and 
402(c)  of  the  Telecommunications  Act 
of  1996  adopted  September  3. 1996  and 
released  September  11, 1996.  The  full 
text  of  this  Commission  Order  is 
available  for  inspection  and  cop3ring. 
during  normal  business  hours  in  the 
FCC  Public  Reference  Room  (Room 
230),  1919  M  St.,  N.W.,  Washington, 
D.C.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcript  Service  (202) 
857-3800, 1919  M  St.,  N.W.,  Suite  246, 
Washington,  D.C.  20554. 

2.  The  Commission  has  not  published 
a  notice  of  proposed  rulemaking,  as 
allowed  by  5  U.S.C.  553(b)(B)  when  the 
agency  determines,  for  good  cause,  that 
it  is  luinecessary  to  publish  a  proposed 
rule  and  obtain  comments  from 
interested  persons.  The  Commission  has 
determined  that  publication  of  a 
proposed  rule  is  unnecessary  for  the  ' 

■  following  reasons.  The  rule  changes  to 
require  only  annual  ARMIS  reports  and 
cost  allocation  manual  revisions  merely 
implement  the  requirements  of  the  1996 
Act  and  involve  no  discretionary  action 
by  the  Commission.  The  changes  to 
revenue  thresholds  are  necessary  to 
comply  with  the  effective  date  of  the 
statutory  directive.  Providing  prior 
notice  and  an  opportunity  to  comment 
would  be  impracticable  and  contrary  to 
the  public  interest. 

3.  Paperwork  Reduction  Analysis: 
Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  220  hours  per  response, 
including  the  time  frame  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
the  Federal  Communications 
Commission,  Records  Management 
Branch,  Paperwork  Reduction  Project 
(3060-0511),  Washington,  D.C.  20554 
and  to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(3060-0511),  Washington,  D.C.  20503. 


Ordering  Clai 

Accordingly,  it  is  ordered  that, 
pursuant  to  Sections  402(b)(2)(B)  and 
402(c)  of  the  Telecommunications  Act 
of  1996.  Pub.  L.  No.  104-104,  sec. 
402(b)(2)(B)  and  402(c),  and  Sections  1. 
4,  201-205,  215,  218,  220  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  §§  151(a),  154. 201- 
205.  215. 218  and  220.  and  Section 
553(b)(B)  of  the  Administrative 
Procedure  Act.  5  U.S.C  $  553(b)(B). 
Parts  32, 43,  and  64  of  the  Commission's 
rules,  47  CFR  Parts  32, 43,  and  64  are 
amended,  as  set  f(Kth  below. 

It  is  further  ordered  that  this  Report 
and  Order  will  be  effective  September 
25. 1996. 

List  of  Subjects  in  47  CFR  Parts  32, 43 
and  64 

Commimicadons  common  carriers. 
Reporting  and  recordkeeping 
requirements.  Telephone. 

Federal  Communications  Commission. 

Shirley  S.  Soggs. 

Qiief,  Publications  Branch. 

Rule  Changes 

Parts  32, 43  and  64  of  Title  47  of  die 
CFR  are  amended  as  follows: 

PART  32— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR 
TELECOMMUNICATIONS  COMPANIES 

1.  The  authority  citation  for  Part  32  is 
revised  to  read  as  follows: 

Authority:  47  U.S.C.  154. 

2.  Section  32.11  is  amended  by 
revising  paragraphs  (a)  (1)  and  (a)(2)  to 
read  as  follows: 

§32.11    Clasaiflcationofcompanlae. 

(a)*  *  * 

(1)  Class  A.  Companies  having  annual 
revenues  from  regulated 
telecommunications  operations  that  are 
equal  to  or  above  the  indexed  revenue 
threshold. 

(2)  Class  B.  Companies  having  annual 
revenues  from  regulated 
telecommunications  operations  that  are 
less  than  the  indexed  revenue  threshold. 
***** 

3.  Section  32.9000  is  amended  by 
adding  the  definition  of  "Indexed 
revenue  thre^old  for  a  given  year"  in 
alphabetical  order  to  read  as  follows: 

§32.9000    Qlosaary of tarma. 

***** 

Indexed  revenue  threshold  for  a  given 
year  means  $100  million,  adjusted  for 
inflation,  as  measured  by  the 
Department  of  Commerce  Cross 
Domestic  Product  Chain-type  Price 
Index  (GDP-CPI),  for  the  period  from 


October  19. 1992  to  the  given  year.  The 
indexed  revenue  threshold  for  a  given 
year  shall  be  determined  by  multiplying 
$100  million  by  the  rstio  of  the  annual 
value  of  the  QIP-CPI  for  the  given  veer 
to  the  estimated  seasonally  adjusted 
GDP-CPI  on  October  19, 1992.  The 
indexed  revenue  threshold  shall  he 
roimded  to  the  nearest  $1  miUion.  The 
seasonally  adjusted  Q3P^-Cn  on 
October  19, 1992  is  determined  to  he 
100.69. 


PART  43— REPORTS  OF 
COMMUNICATION  COMMON 
CARRIERS  AND  CERTAM  AFRUATES 

1.  The  authority  citation  for  Part  43  is 
revised  to  read  as  follows: 

Anthority:  47  U.SQ  1S4. 

2.  Section  43.21  is  amended  by 
revising  the  first  two  sentences  of 
paragraph  (a),  revising  paragraph  (c), 
revising  the  first  two  sentences  of 
paragraph  (d),  revising  the  introductory 
text  of  paragraph  (f),  and  adding  new 
paragraph  (g)  to  read  as  follows: 

§43^    Annual  reports  of  carriers  and 
certain  afflUatss. 

fa)  Communication  common  carriers 
having  annual  operating  revenues  in 
excess  of  the  indexed  revenue 
threshold,  as  defined  in  §  32.9000,  and 
certain  companies  (as  indicated  in 
paragraph  (c)  of  this  section)  directly  or 
indirectly  controlling  such  carriers  shall 
file  with  the  Commission  annual  reports 
or  an  annual  letter  as  provided  in  this 
section.  Except  as  provided  in 
paragraphs  (c),  (e),  (f),  and  (g)  of  this 
section,  each  annual  report  required  by 
this  section  shall  be  filed  not  later  than 
March  31  of  each  year,  covering  the 
preceding  calendar  )rear.  *  *  *   , 
***** 

(c)  Each  company,  not  itself  a 
communication  common  carrier,  that 
directly  or  indirectly  controls  any 
communication  common  carrier  that  has 
annual  operating  revenues  equal  to  or 
above  the  indexed  revenue  threshold 
shall  file  aimually  with  the 
Commission,  not  later  than  the  date 
prescribed  by  the  Securities  and 
Exchange  Commission  for  its  purposes, 
two  complete  copies  of  any  annual 
rej>ort  Forms  10-K  (or  any  superseding 
form)  filed  with  that  Commission. 

(d)  Each  miscellaneous  common 
carrier  (as  defined  by  §  21.2  of  this 
chapter)  with  operating  revenues  for  a 
calendar  year  in  excess  of  the  indexed 
revenue  threshold  shall  file  with  the 
Conunon  Carrier  Bureau  Chief  a  letter 
showing  its  operating  revenues  for  that 
year  and  the  value  of  its  total 


50246     Fwiaral  Baglalar/Vol.  61,  No.  187 /Wednesday.  September  25.  1996 /Rules  and  Regulations 


Federal  Register /Vol.  61.  No.  187 /Wednesday,  September  25,  1996 /Rules  and  Re&ulations     50Z47 


communications  plant  at  the  and  of  that 
year.  Each  record  carrier  with  operating 
revenues  for  a  calendar  year  in  excess  of 
three-fourths  of  the  indexed  revenue 
threshold  shall  file  a  letter  showing 
selacted  income  statement  and  balance 
sheet  items  for  that  year  with  the 
Conunon  Carrier  Bureau  Chief.  *   *  * 

•  «        •        •        • 

(f)  Each  local  exchange  carrier  with 
annual  operating  revenues  equal  to  or 
above  the  indexed  revenue  threshold 
shall  file,  no  later  than  April  1.  of  each 
jrear,  reports  showing: 

•  •        •        •        • 

(g)  Each  local  exchange  carrier  writh 
operating  revenues  for  the  preceding 
year  that  are  equal  to  or  above  the 
indexed  revenue  threshold  shall  file,  no 
later  than  April  1  of  each  jrear,  a  report 
showing  for  the  previous  calendar  year 
its  revenues,  expenses,  taxes,  plant  in 
service,  other  investment  and 
depreciation  reserves,  and  such  other 
data  as  are  required  by  the  Commission, 
on  computer  media  pieacribed  by  the 
Commission.  The  total  operating  results 
shall  be  allocated  between  regulated  and 
nonregulated  operations,  and  the 
regulated  data  shall  be  further  divided 
into  the  following  categories:  State  and 
interstate,  and  the  interstate  will  be 
further  divided  into  common  line, 
traffic  sensitive  access,  special  scceee 
and  nonaccess. 

3.  Section  43.22  is  revised  to  read  as 
follows: 

143.22    Quartorty  rsporta  ol 


Each  designated  interstate  carrier  with 
operating  revenues  for  the  preceding 
year  that  are  equal  to  or  above  the 
indexed  revenue  threshold  shall  file,  by 
March  31.  June  30,  September  30.  and 
December  31  of  each  year,  a  report 
showing  for  the  previous  calendar 
quarter  its  revenues,  expenses,  taxes, 
plant  in  service,  other  investment  and 
depreciation  reserves,  and  such  other 
data  as  are  required  by  the  Commission, 
on  computer  media  prescribed  by  the 
Commission.  The  total  operating  results 
shall  be  allocated  between  regulated  and 
nonregulated  operations,  and  the 
regulated  data  shall  be  further  divided 
into  the  following  categories:  State  and 
interstate,  and  the  interstate  will  be 
further  divided  into  the  major  services. 

4.  Section  43.41  is  amended  by 
revising  the  first  sentence  to  read  as 
follows: 

§42^41    Raporta  on  maWa  Wiring  Servtcea. 

Each  local  exchange  carrier  with 
annual  operating  revenues  equal  to  or 
above  the  indexed  revenue  threshold 
shall  nie.  within  thirty  (30)  days  of  its 
publication  or  release,  a  copy  of  any 


state  or  local  statute,  rule,  order,  or 
other  document  that  regulates,  or 
proposes  to  regulate,  the  price  or  prices 
the  local  exchange  carrier  charges  for 
inside  wiring  services.  *  *  * 

5.  Paragraph  (a)  of  section  43.43  is 
revised  to  reiMl  as  follows: 


f43w43 


In 


(a)  Each  communication  common 
carrier  with  annual  operating  revenues 
equal  to  or  above  the  indexed  revenue 
threshold  and  which  has  been  found  by 
this  Commission  to  be  a  dominant 
carrier  with  respect  to  any 
communications  service  shall,  before 
making  any  change  in  the  depreciation 
rates  applicable  to  its  operated  plant, 
file  with  the  Commission  a  report 
furnishing  the  data  described  in  the 
subsequent  paragraphs  of  this  section, 
and  also  comply  with  the  other 
requirements  thereof. 


PART  64— UnCELLANEOUS  RULES 
RELATMQ  TO  COMMON  CARRER8 

1.  The  authority  citation  for  Part  64  is 
revised  to  read  as  follows: 

Amharily:  47  U.S.C  154. 

2.  Section  64.903  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  and  paragraph  (b)  to  reed 
aa  follows: 


ifi)  Each  local  exchange  carrier  with 
annual  operating  revenues  equal  to  or 
above  the  indexed  revenue  threshold,  as 
defined  in  §  32.9000  of  this  chapter, 
shall  file  with  the  Commission  a  manual 
containing  the  following  information 
regarding  its  allocation  of  costs  between 
regulated  and  nonregulated  activities: 
•        •        •        •        • 

(b)  Each  carrier  shall  ensure  that  the 
information  contained  in  its  cost 
allocation  manual  is  accurate.  Carriere 
must  update  their  cost  allocation 
manuals  at  least  annually,  except  that 
changes 'to  the  cost  apportionment  table 
and  to  the  description  of  time  reporting 
procedures  must  be  filed  at  least  60  days 
before  the  carrier  plans  to  implement 
the  changes.  Annual  coat  allocation 
manual  updates  shall  be  filed  on  or 
before  the  last  working  day  of  each 
calendar  year.  Proposed  changes  in  the 
description  of  time  reporting 
procedures,  the  statement  concerning 
affiliate  transactions,  and  the  cost 
apportionment  table  must  be 
accompanied  by  a  statement  quantifying 
the  impact  of  each  change  on  regulated 
operations.  Changes  in  the  description 
of  time  reporting  procedures  and  the 
statement  concerning  affiliate 


transactions  roust  be  quantified  in 
$100,000  increments  at  the  account 
level.  Changes  in  cost  apportionment 
tables  must  be  quantified  in  $100,000 
increments  at  the  cost  pool  level.  The 
Chief,  Common  Carrier  Bureau  may 
suspend  any  such  changes  for  a  period 
not  to  exceed  180  days,  and  may 
thereafter  allow  the  change  to  become 
effective  or  prescribe  a  different 
procedure. 

(PR  Ctoc  0(^24473  Piled  9-24-06;  8:45  am] 
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47CFRPwt73 

(MM  Ooekat  Na  96-38;  RM-87S9) 

Radk>  Broadcasting  Servicee;  Delta, 
CO 

AQBCY:  Federal  Communications 

Commission. 

action:  Final  rule. 


:  This  document  allots  Channel 
277C2  to  Delta,  Colorado,  as  that 
community's  second  local  FM  service, 
in  response  to  a  petition  for  rule  making 
filed  on  behalf  of  Blink 
Communications.  Ina  See  61  FR 10977, 
March  18, 1996.  Coordinates  used  for 
Channel  277C2  at  Delta  are  38-44-24 
and  108-04-(K).  With  this  action,  the 
proceeding  is  terminated. 
0ATE8:  Effective  October  28,  1996.  The 
window  period  for  filing  applications 
will  open  on  October  28, 1996,  and 
close  on  November  29, 1996. 
FOR  FURTHER  INFORMATION  COHTACT: 
Nancy  )oyner.  Mass  Media  Bureau,  (202) 
416-2180.  Questions  related  to  the 
window  appUcation  filing  process  for 
Channel  277C2  at  Delta,  Colorado, 
should  be  addressed  to  the  Audio 
Services  Division,  (202)  418-2700. 
auppt-aeiTARY  mformatkm:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  96-38, 
adopted  September  6. 1996.  and 
released  September  13,  1996.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  houre  in  the 
FCC's  Reference  Center  (Room  239). 
1919  M  Street.  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  firom  the 
Commission's  copy  contractors. 
International  Transcription  Service. 
Inc..  (202)  857-3800.  located  at  1919  M 
Street.  NW..  Room  246.  or  2100  M 
Street.  NW..  Suite  140.  Washington.  DC 
20037. 

List  ofSobfects  ia  47  CFR  Part  73 

Radio  broadcasting. 


Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— (AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  Sees.  303,  48  Stat.,  as  amended, 
1082;  47  U.S.C  154,  as  amended. 

173.202    (Amended] 

2.  Section  73.202(b),  die  Table  of  FM 
Allotments  under  Colorado,  is  amended 
by  adding  Channel  277C2  at  Delta. 

Federal  Communications  Conunission. 
John  A.  Kumisoi, 

Chief,  Allocations  Bmnch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  96-24471  Filed  9-24-96;  8:45  ami 

iHAaiQ  ooof  sri>-oi-F 


47  CFR  Part  73 

[MM  Docket  Na  96-165;  RM-8703] 

Radio  Broadcasting  Services; 
Efberton.  QA 

AQBICY:  Federal  Communications 

Commission. 

action:  Final  rule. 

StJMMARY:  The  Commission,  at  the 
request  of  Chase  Communications,  allots 
Channel  286A  to  Elberton.  (Georgia,  as 
the  community's  second  local  FM 
channel.  See  60  FR  56310,  November  8, 
1995.  Channel  286A  can  be  allotted  to 
Elberton  in  compliance  with  the 
(Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  12.4  kilometers  [7.7  miles) 
south,  at  coordinates  33-59-59  NL;  82- 
51-36  WL,  to  avoid  a  short-spacing  to 
Stations  WCCP-FM.  Channel  285A, 
Clemson,  South  Carolina,  and  WHEL, 
Channel  286A,  Helen,  Georgia.  With 
this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  October  28, 1996.  The 
window  period  for  filing  applications 
will  open  on  October  28, 1996,  and 
close  on  November  29. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro.  Mass  Media  Bureau, 
(202)  418-2180. 

StJPPLamTARY  MFORMATKM:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  95-165. 
adopted  September  6. 1996.  and 
released  Septemtier  13, 1996.  The  foil 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (Room  239),  1919 
M  Street,  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 


be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  Inc.,  (202)  857- 
3800,  2100  M  Street,  NW..  Suite  140. 
Washington.  DC.  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  titl6'47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73-(AiyiENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  Sees.  303, 48  Stat.,  as  amended, 
1082;  47  U.S.C.  154,  as  amended. 

{73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  Georgia,  is  amended 
by  adding  CChannel  286A  at  Elberton. 

Federal  Communications  Conunission. 

lohn  A.  KarouMM, 

Chief,  Allocations  Bmnch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(PR  Doc.  96-24470  Filed  9-24-96;  8:45  am] 

BiuMo  CODE  snt-ei-F 


47  CFR  Part  73 

[MM  Docket  No.  95-7;  RM-8661] 

Radfo  Broadcasting  Services; 
Coleman,  Sebewaing  and  Tuscola,  Ml 

AQBCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  This  document  substitutes 
Chaimel  268A  for  Chaimel  269A  at 
Tuscola,  Michigan  and  modifies  the 
license  for  Station  WWBN  accordingly, 
in  response  to  a  proposal  filed  by 
Faircom  Flint.  Inc.  See  60  FR  5157, 
January  26, 1995.  The  coordinates  for 
Channel  268A  at  Tuscola  are  43-16-02 
•and  83-45-34.  To  accomodate  the 
substitution  at  Tuscola,  we  shall  also 
substitute  Channel  269A  for  Channel 
268A  at  Coleman,  Michigan,  and  modify 
the  license  for  Station  WPRJ  to  specify 
operation  on  Channel  269A  at 
coordinates  43-48-41  and  84-27-57. 
Canadian  concurrence  has  been 
obtained  for  both  allotments.  The  Notice 
proposed  to  substitute  Channel  281A  for 
vacant  Channel  267A  at  Sebewaing, 
Michigan,  or  delete  the  chaimel  if  no 
interest  was  expressed  in  retaining  an 
allotment  in  the  community.  Since  no 
interest  has  been  expressed  for  retention 
of  a  channel  in  Sebewaing,  Michigan, 
we  shall  delete  the  channel.  With  this 
action,  this  proceeding  is  terminated. 
EFFECTIVE  DATE:  October  28. 1996. 


FOR  FURTHER  INFORMATION  COi«TACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  95-7, 
adopted  September  6, 1996,  and 
released  September  13, 1996.  The  foil 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
Commission's  Reference  Center  (Room 
239),  1919  M  Street,  NW..  Washington. 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  hom  the 
Commission's  copy  contractors. 
International  Transcription  Services, 
Inc,  2100  M  Street,  NW.,  Suite  140, 
Washington.  IX:  20037.  (202)  857-3800. 

List  of  Subfects  in  47  CFR  Part  73 

Radio  broadcastii^. 

Part  73  of  titie  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART73-(AMENDED]  c_ 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  Sees.  303,  48  Stat.,  as  amended, 
1082;  47  U.S.C.  154,  as  amended. 

f73..202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Michigan,  is  amended 
by  removing  Channel  269A  and  adding 
Channel  268 A  at  Tuscola,  removing 
Channel  268A  and  adding  Channel 
269A  at  Coleman  and  removing 
Sebewaing,  Channel  267A. 

Federal  Communications  Commission. 

JoliB  A.  Karouaos, 

Chief  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  9&-24469  Filed  9-24-96;  8:45  am) 

aaiJNQ  CODE  sMi-at-F 


47  CFR  Part  73 

(MM  Docket  Na  96-51;  RM-87641 

Radio  Broadcasting  Sarvicas; 
Wellington,  CO 

AGENCY:  Federal  Conununications 

Commission. 

ACTION:  Final  rule. 

— > 

SUMMARY:  This  dociunent  allots  FM 
Channel  232C3  to  Wellington,  Colorado, 
as  that  community's  first  local  FM 
transmission  service,  in  response  to  a 
petition  for  rule  making  filed  by  Victor 
A.  Michael,  Jr.  See  61  FR  3551,  March 
29, 1996.  Coordinates  used  for  Channel 
232C3  at  Wellington  are  40-53-57 
North  Latitude  and  105-01-53  West 
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Loogituds.  With  this  action,  the 
proceeding  it  terminated. 

DATES:  Effective  October  28,1906.  The 
window  period  for  filing  applicationa 
will  open  on  October  28.  1996,  and 
close  on  November  29, 1996. 

TOR  RmTMDI  WPOWMATION  OOWTACT: 
Nancy  Joyner,  Mass  Media  Bureau.  (202) 
418-2180.  Questions  related  to  the 
window  application  filing  process  for 
Channel  232C3  at  Wellington.  Colorado, 
should  be  addressed  to  the  Audio 
Services  Division,  (202)  418-2700. 

SUPfLBfENTARY  MFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  96-51. 
adopted  September  6, 1996.  and 
released  September  13,  1996.  The  fiill 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  . 
FCC's  Reference  Center  (Room  239). 
1919  M  Street,  NW.,  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  conUvK:tors. 
International  Transcription  Service. 
Inc..  (202)  857-3800.  located  at  1919  M 
Street,  NW..  Room  246.  or  2100  M 
Street.  NW..  Suite  140.  Washington,  DC 
20037. 

IM  ersdbfads  ia  47  CFR  Part  73 

Radio  iMoadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART73— (AMENOEOl 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 


f.  Sees.  303.  48  Stat.,  as  amended. 
1082:  47  U.S.C  154.  as  amended. 

1731202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Colorado,  is  amended 
by  adding  Wellington,  Channel  232C3. 

Federal  Communications  Cknunisaioa. 

iA.1 


Chief.  Allocations  Branch.  Policy  and  Au/ra 
Diviaion,  Man  S4edia  Buiwau. 
(FR  Doc  g6-244«8  Piled  9-24-06;  8:45  am) 
>  oooa  sns-t«-# 


DgPAHTMENT  OF  TIUN8POIITATI0N 

VIINM  Of  Wm  990i9fMy 

48  CFR  Pwta  1201. 1202, 1200, 1200, 
1210, 1211. 1212. 1213.  1218. 1216, 
1210, 1220. 1214, 1233. 1237, 1247. 
1282.  and  1253 

mn  2i06-nAC6a 

iicviaion  Of  uapanmafn  or 
Tranaportatlon  Acqutenion 
Hagulatlona 

agency:  Office  of  the  Secretary,  DOT. 
action:  Final  rule. 


r:  This  final  rule  amends  the 
Transportation  Acquisition  Regulation 
(TAR)  to  reflect  restructuring  and 
modi  Red  coverage  that  is  made 
necessary  by  the  Federal  Acquisition 
Streamlining  Act  of  1994. 
EFFECTIVE  DATE:  October  25, 1996. 
FOR  FURTHEN  MF0MIAT10N  CONTACT: 
James  F.  Hawkins,  Office  of  Acquisition 
and  Grant  Management.  M-61, 400 
Seventh  Street  S.W..  Washington.  DC 
20590:  (202)  366-6688. 

StJPPt^MBfTARY  MFOfMATXM: 

A.  Backgranad 

Implementation  of  the  Federal 
Acquisition  Streamlining  Act  (FASA)  of 
1994  resulted  in  changes  to  the  Federal 
Acquisition  Regulation  (FAR).  The  FAR 
was  modified  to  provide  additional 
coverage  to  implement  the  Act  and 
restructure  parts  of  the  FAR  to 
accommodate  the  changes  (particularly 
Parts  10,  11.  and  12).  The 
Transportation  Acquisition  Regulation 
(TAR)  is  being  modified  to  reflect  the 
restructuring  and  modified  coverage  in 
the  FAR.  The  TAR  coverage  restructures 
Parts  1210, 1211,  and  1212,  part  title 
changes,  deletes  some  prior  coverage 
and  reflects  an  internal  delegation  to  the 
United  States  Coest  Guard.  Part  1211  is 
being  newly  added  and  Parts  1201  and    , 
1252  is  being  renumbered  to  reflect  the 
restructuring  of  the  TAR 

B.  Regulatory  Analysis  and  Notkas 

This  final  rule  is  not  significant  luder 
Executive  Order  12866  of  the 
Department's  Regulatory  Policies  and 
Procedures.  It  does  not  amend  a  rule 
having  substantial  public  interest  and 
we  expect  no  economic  impacts  or 
Federalism  impacts  as  a  result  of  this 
rule. 

C  Ragnlatory  FUmibility  Act 

This  proposal  is  not  expected  to  have 
a  significant  economic  impact  on  a 
sutMtantial  number  of  small  entities 
tiecause  the  basic  policies  remain 
unchanged.  An  Initial  Regulatory 


Flexibility  Analysis  has  not  been 
performed. 

D.  Paperwork  Redaction  Act 

There  are  no  information  collection 
requirements  associated  with  this  rule. 

E.  Administrative  Procedure  Act 

A  general  notice  of  proposed 
rulemaking  was  not  published  in  the 
Federal  Register  because  that  notice  and 
public  procedure  are  unnecessary.  This 
final  rule  revises  agency  specifies  in  the 
Transportation  Acquisition  Regulation 
to  conform  to  the  restructuring  and 
revision  of  the  document  it 
supplements,  the  Federal  Acquisition 
Regulation.  The  Department  has  little 
discretion  in  adopting  these  technical 
changes.  We  do  not  anticipate  that  we 
would  receive  meaningful  comments  on 
these  amendments. 

List  of  Subjects  in  48  CFR  Parts  1201. 
1202, 1205, 1200, 1210, 1211, 1212, 
1213,-1215, 1216, 1210, 1220,  1224, 
1233, 1237, 1247, 1292,  and  1253 

Government  procurement. 

This  final  rule  is  issued  pursuant  to 
delegated  authority  under  49  CFR  part 
1.59(p).  This  authority  has  been 
redelegated  to  the  Senior  Procurement 
Executive. 

laaued  this  1 2th  day  of  September  1996,  at 
Washington,  DC 
Oavyi.UtMaa. 
Director  of  Acquititkm  and  Grant 
Management. 

Adoption  of  Amendments 

Title  48  of  the  Code  of  Federal 
Regulations.  Parts  1201, 1202, 1205, 
1209. 1210. 1211. 1212. 1213.  1215. 
1216. 1219, 1220. 1224. 1233. 1237, 
1247. 1252,  and  1253  are  amended  to 
read  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
parts  1201, 1202. 1205. 1209. 1210. 
1211. 1212, 1213, 1215. 1216,  1219, 
1220. 1224, 1233. 1237. 1247. 1252.  and 
1253  continues  to  read  as  follows: 

Aaduwity:  5  U.S.Q  301;  41  U.S.C  418(b): 
48  CFR  3.1. 

PART  1201— FEDERAL  ACQUiSmON 
REGULATIONS  SYSTEM 

Subpwt  1201.104-2— (Amandad] 

2.  Subpart  1201.1  is  amended  by 
removing  "OST— Office  of  the 
Secretary"  under  1201.104-2  and 
adding  "TASC— Transportation 
Administrative  Service  Center"  and  by 
redesignating  §|i  1201. 1U2  through 
1201.105  as  follows: 


Federal  Register /Vol.  61.  No.  187 /Wednesday,  September  25,  1996 /Rules  and  Regulations     50249 


1201.102  through  1201.105    {Redesignated 
as  1201.103  through  1201.108] 


Old  section 

New  section 

1201.102 - 

1201.103  ...... 

1201  104  

1201.103 
1201.104 
1201.105 

1201.104-1  

1201.105-1 

1201.104-2  „ 

1201.10&-2 

1201.104-3  

1201.105-3 

1201.105  

1201.106 

3.  In  subpart  1201:470,  §  1201.403  is 
revised  to  read  as  follows: 

Subpart  1201.403-lndlvidual 
Deviationa 

The  authority  of  the  agency  head 
under  (FAR)  48  CFR  1.403  and  (TAR)  48 
CFR  chapter  12  is  delegated  to  the  Head 
of  the  Contracting  Activity  or  designee 
no  lower  than  Senior  Executive  Service 
(SES)/Flag  Officer  level.  However,  see 
Transportation  Acquisition  Manual 
(TAM)  1201.403.  The  TAM  is  available 
through  the  Government  Printing  Office. 

4.  Subpart  1201.6  title  is  revised  to 
read  as  follows: 

Subpart  1201.6 — Career  Devalopmant, 
Contracting  Authority  and 
Reaponaibilitlaa 

PART  1202— DERNITIONS  OF  WORDS 
AND  TERMS 

5.  Section  1202.1,  paragraph  (i)(7)  is 
revised  to  read  as  follows: 

1202.1    Oeflnltlona. 


(i)  '  *  * 

(7)  Transportation  Administrative 
Service  Center/Office  of  the  Secretary 
(OST). 


PART  1205-PUBLICIZlNG  CONTRACT 
ACTIONS 

6.  Section  1205.101,  paragraph  (a)(2), 
is  removed  and  paragraph  (a)2)(iii)  is 
added  to  read  as  follows: 

1206.101    Methoda  of  disseminating 
information. 

(a)(2)(iii)  Contracting  officers  shall 
post  solicitations  expected  to  exceed 
$25,000,  if  required  in  OA  procedures. 

PART  1200-CONTRACTOR 
QUAUFICAT10NS 

SubfMTt  1200.4— {Removed] 

7.  Subpart  1209.4  (1209.406  through 
1209.407-3)  is  removed  and  §  1209.507 
is  revised  to  read  as  follows: 


1209.507    Solicitation  provtatofia. 

The  contracting  officer  may  insert  the 
provision  at  (TAR)  48  CFR  1252.209-70, 
"Disclosure  of  Conflicts  of  Interest"  in 
all  solicitations  for  negotiated 
acquisitions,  when  simplified 
acquisitions  procedures  in  (FAR)  48 
CFR  Part  13,  are  not  used  and  when  the 

contracting  officer  believes  the         

conditions  enumerated  in  (FAR)  48  CFR 
9.507-2  warrant  inclusion. 

PART  1210— MARKET  RESEARCH— 
[RESERVED] 

8.  The  heading  of  part  1210  is  revised, 
§§  1210.004  through  1210.011-90  are 
removed  and  the  subpart  is  reserved. 

PART  1211— ACQUISITION  AND 
DISTRIBUTION  OF  COMMERCIAL 
ITEMS 

9.  Part  1211  is  added  to  read  as 
follows: 

PART  1211— DESCRIBING  AGENCY 
NEEDS 

Subpart  1211.6— Priorttiaa  and  Allocations 

1211.602    General. 

1211.204-90    Solicitation  provision  and 
contract  clause  (USCX^). 
Audiority:  5  U.S.C.  301;  41  U.S.Q  418(b): 
48  CFR  3.1. 

Subpart  1 21 1 .6— Prioritiea  and 
Allocationa 

1211.602    General. 

(c)  The  USCG  is  the  only  DOT  OA 
delegated  authority  under  the  Defense 
Priorities  and  Allocations  System 
(DP AS)  regulation  (15  CFR  700)  to 
assign  priority  ratings  on  contracts  and 
orders  placed  with  contractors  to 
acquire  products,  materials,  and 
services  in  support  of  USCG  certified 
national  defense  related  programs. 

1211.204-00    Solicitation  provfakm  and 
contract  clause  (USCQ). 

(a)  The  contracting  officer  shall  insert 
the  USCG  clause  at  (TAR)  48  CFR 
1252.211-90.  Bar  Coding  Requirement 
(also  see  (TAR)  48  CFR  1213.507-90(a)) 
when  the  bar  coding  of  supplies  is 
necessary  for  the  USCG. 

(b)  See  (TAR)  48  CFR  1213.507-90  for 
a  provision  which  is  required  when  the 
USCG  clause  at  (TAR)  48  CFR 
1252.211-90.  Bar  Coding  Requirement, 
is  used  with  simplified  acquisition 
pnx»dures. 

PART  1212— ACQUISITION  OF 
COMMERaAL  ITEMS— [RESERVED] 

10.  The  heading  of  part  1212  is 
revised  to  read  as  set  forth  above, 
subparts  1213.1  (§  1213.107-90)  and 


1213.5  (§  1213.5)  are  removed  and  the 
part  is  reserved. 

PART  1213— SMALL  PURCHASE  AND 
OTHER  SIMPURED  PURCHASE 
PROCEDURES 

1213.107-00    [Amended] 

11.  Section  1213.107-90  is  amended 
by  correcting  the  reference  to  USCG 
provision  "1252.210-90"  to  read 
"1252.213-90"  and  reference  to  USCG 
clause  "1252.210-90(a)"  to  read 
"1252.211-90"  and  revise  the  words  "in 
small  purchases"  to  read  "with 
simplified  acquisition  procedures". 

1213.507-00    [Amended] 

12.  Section  1213.507-90  is  amended 
by  correcting  the  reference  to  USCG 
clause  "1252.210-90"  to  read 
"1252.211-90". 

PART  1215— CONTRACtmG  BY 
NEGOTIATION 

1215.407, 1215.804.  and  121SJ04-2 
[Removed] 

13.  In  part  1215,  §§  1215.407, 
1215.804,  and  1215.804-2  are  removed. 

14.  The  heading  of  §  1215.804-6  is 
revised  to  read  as  follows: 

1215.804-6    Instructions  for  submiaalon  of 
coat  or  pricing  data  or  mformalion  other 
than  coat  or  prtdng  data 

PART  1216— TYPES  OF  CONTRACTS 

15.  In  part  1216,  subpart  1216.5  is 
added  to  read  as  follows: 

Subpart  1216.5-^ndeAnita-Dalivary 
Contracta 

1216.506    Ordering. 

(b)(4)  Unless  otherwise  provided  in 
OA  procedures,  the  OA  Competition 
Advocate  is  designated  as  the  OA  Task 
and  Delivery  Order  Ombudsman. 

(i)  If  any  corrective  action  is  needed 
after  reviewing  complaints  from 
contractors  on  task  and  delivery  order 
contracts,  the  OA  Ombudsman  shall 
provide  a  written  determination  of  such 
action  to  the  contracting  officer. 

(ii)  Issues  that  cannot  be  resolved 
within  the  OA,  are  to  be  forwarded  to 
the  DOT  Task  and  Delivery  Order 
Ombudsman  for  review  and  resolution. 

PART  1219-SMALL  BUSINESS     . 
PROGRAMS 

16.  Part  1219  title  is  revised  to  read 
as  set  forth  above  and  subpart  1219.7 
title  is  revised  to  read  "Subcontracting 
with  Small  Business,  Small 
Disadvantaged  Business  and  Women- 
Owned  Small  Business  Concerns".  The 
last  sentence  of  §  1219.201(c)  is 
removed.  Appendix  A  following 
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§  1219.006  is  designated  as  Subpart  A  to 
SubfMrt  1219.10  and  items  (4)  and  (6) 
are  revised  to  read  as  folloMrs: 

Appendix  A  to  Subpart  1219.10 


Targeted  industry 


FPDs 

pioduct 

andsarv- 

ioaooda 


(4)  Maimanance.  Repair,  and  JOeaJOlO 

Rabuttding  ol  engvws,  tur- 
binas,  componanu  and 
ons  aQupfnant. 


(6)  ADP  Support  Equ^menl 7036 


PART  1220— LABOR  SURPLUS  AREA 
C0NTRACT1NQ 

17.  Part  1220  title  is  revised  to  read 
88  set  forth  above. 

PART  1224— PROTECTION  OF 
PRIVACY  AND  FREEDOM  OF 
INFORMATION 

18.  In  part  1224.  §  1224.000  is 
removed  and  §  1224.103  is  added  to 
subpart  1224.1  to  read  as  follows: 


1224.1(M 

[XDT's  rules  and  regulations 
implementing  the  F*rivacy  Act  of  1974 
are  located  at  49  CFR  Part  10. 

PART  1233— PROTESTS.  DISPUTES, 
AND  APPEALS 

19.  Section  1233.214  is  amended  by 
removing  paragraph  (d)  and 
redesignating  paragraphs  (b)  and  (c)  as 
(c)  and  (d),  revising  the  introductory 
text  of  newly  redesignated  paragraph  (c) 
and  paragraph  (d)  to  read  as  follows: 

1233.214    Altamattva  dtapula  readuUon 
(AOR). 

(c)  The  Administrative  Dispute 
Resolution  A(i  (ADRA).  Pub.  I-.  101- 
552,  authorizes  and  encourages  agencies 
to  use  mediation,  conciliation, 
arbitration,  and  other  techniques  for  the 
prpmpt  and  informal  resolution  of 
disputes,  and  for  other  purposes.  The 


DOTBCA  Alternate  Dispute  Resolution 
(ADR)  procedures  are  contained  in  48 
CFR  chapter  63,  Section  6302.30,  ADR 
Methods  (Rule  30),  and  will  be 
distributed  to  the  parties,  if  ADR 
procedures  are  used.  These  procedures 
may  be  obtained  from  the  DOTBCA 
upon  request.  ADR  procedures  may  be 
used  when: 


(d)  DOT'S  Dispute  Resolution 
Specialist  in  accordance  with  the  ADRA 
is  located  in  the  DOT  Office  of  the 
General  Counsel,  C-1.  The  Dispute 
Resolution  Specialist  performs  the 
functions  set  forth  in  the  Administrative 
Disputes  Resolution  Act  for  DOT 
operating  administrations  on  a  non- 
reimbursable basis.  The  Dispute 
Resolution  Specialist  may  conduct  any 
of  the  alternative  means  of  dispute 
resolution  set  forth  in  Title  5,  U.S.C. 
Section  581(3),  including  settlement 
negotiations  under  the  auspices  of  a 
settlement  judge,  conciliation, 
facilitation,  mediation,  fact  finding, 
mini-trials,  and  arbitration,  or  any 
combination  of  theae  methods. 

PART  1237— SERVICE  CONTRACTING 

20.  The  heading  of  subpart  1237.1  is 
revised  to  read  "Service  Contracts — 
General"  (table  of  contents  listing 
remains  unchanged).  New  subpart 
1237.104.  "Personal  Services  ContracK' 
and  §  1237.104-90.  "Delegation  of 
Authority  (USCG)"  are  added  to  read  aa 
follows: 

Subpart  1237.104 — Peraonal  Services 
Contracts 

1237.104-90    Oelegadon  of  auttMTtty 
(U8CQ). 

(a)  Pub.  L.  104-106,  DOD 
Authorization  Act  of  1996,  Section  733, 
added  Section  1091(A)  to  Title  10  of  the 
United  States  Code,  which  authorizes 
contracting  authority  for  personal 
service  contracts  for  medical  treatment 
facilities  for  the  Coast  Guard. 

(b)  The  authority  of  the  Secretary  of 
Transportation  under  Pub.  L.  104-106  to 
contract  for  personal  service  contracts 
for  medical  treatment  facilities  for  the 
Coast  Guard  is  delegated  to  the  HCA 
with  the  authority  to  redelegate  to 


contracting  officers  under  procedures 
established  by  the  Heed  of  Contracting . 
Activity,  who  will  address  applicable 
statutory  limitations  under  Section  1091 
ofTitlelOU.S.C 

PART  1247— TRANSPORTATION 

21.  Section  1247.104-370  is  amended 
by  changing  the  refiarence  to  section 
number  "1252.247-1"  to  read 
"1252.247-70":  by  amending  1247.305- 
70  (a),  (b),  (c).  (d).  (e),  and  (0  by  revising 
the  references  to  section  numbers 
"1252.247-2,"  "1252.247-3," 
"1252.247-4,"  "1252.247-5," 
"1252.247-6,"  and  "1252.247-7."  to 
read  "1252.247-71,"  "1252.247-72," 
"1252-247-73,"  "1252-247-74," 
"1252-247-75."  and  "1252.247-76," 
respectively;  and  by  amending 
1247.305-71  by  revising  the  reference  to 
section  number  "1252.247-8"  to  read 
"1252.247-77". 

PART  1252— SOUCfTATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

1252.210-70  and  12S2.210-71  and 
12S2.247-1  ItwtMigh  1282.247-8 
[Redeelgnalad  aa  1282.21 1-70  and 
1282.211-71  and  1252JM7-70  thfougli 
1282.247-77] 

22.  Sections  1252.210-70  and 
1252.210-71  and  1252.247-1  through 
1252.247-6  are  redesignated  as  follows: 


OM  section 

New  section 

1252.210-70  

1252.211-70 

1252.210-71  

1252211-71 

1252.247-1  

1252.247-70 

1252.247-2  .. 

1252.247-71 

1252.247-3  

1252247-72 

1252.247-4  

1252247-73 

1252.247-5 

1252247-74 

1252.247-6 

1252247-75 

1252.247-7  

1252247-76 

1252.247-8  

1252247-77 

PART  1253— FORMS 

In  Appendix  A  to  subpart  1253.3,  the 
entries  for  1252.210-70,  1252.210-71, 
1252.247-1  through  1252.247-8  are 
removed  and  the  following  new  entries 
are  added  in  numerical  order. 
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Research  and  Special  Progrww 
Administration 

40  CFR  Parts  172, 173, 174  snd  179 

(Dodwt  Nol  Hl»-Sie;  Amdl  Noa  17»>14a, 
173-292,  174-S3, 179-82] 

Rm  2137-ACM 

Transportation  of  Hazardous  Mstsciala 
by  Rail;  MIscsllsnsous  Amsndmsnts; 
Rssponss  to  PstHkMis  for 
RsconskJaration 

AOOICY:  Itosearch  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Final  rule:  editorial  revisions 
and  response  to  petitions  for 
reconsideration. 


f:  On  June  5. 1906,  RSPA 
published  a  final  rule  which  amended 
the  Hazardous  Materials  Regulations  (o 
incorporate  a  number  of  changes  to  rati 
requirements  baaed  on  rulemaking 
petitions  ftom  industry  and  RSPA 
initiatives.  The  intended  effect  of  the 
Fune  5, 1996  rule  is  to  improve  safety 
and  reduce  coefs  to  offerors  and 
transporters  of  hazardous  materials. 
This  final  rule  corrects  errors  in  that 
Rnal  rule  and  responds  to  petitions  for 
reconsideration. 

DATES:  Effective  date.  This  final  rule  is 
effacjtive  October  1,  1996.  The  effective 
date  for  the  final  rule  published  under 
Docket  HM-216  on  June  5,  1996  (61  VK 
28666)  remains  October  1.  1996. 

Compliance  date.  However, 
compliance  with  the  regulations  is 
authorized  hvm  June  30,  1996. 
FOR  FURTHER  MFORMATKM  CONTACT:  Beth 
Romo,  telephone  (202)  366-6553,  Office 
of  Hazardous  Materials  Standards, 
Research  and  Special  Programs 
Administration.  Washington  DC.  20590- 
0001,  or  James  H.  Rader,  telephone  (202) 
632-3339,  Office  of  Safety  Assurance 
and  Compliance,  Federal  Railroad 
Administration,  Washington  DC,  20590- 
0001. 

8UPPI.BlOfTARY  MFORMATKM: 

L  Background 

On  June  5, 1996,  RSPA  issued  a  final 
rule  under  Docket  HM-216  |6l  FR 
28666].  The  final  rule  made  changes  to 
the  HMR,  applicable  to  rail  carriers, 
shippers,  and  tank  car  owners  and 
lessors,  based  on  petitions  for 
rulemaking  submitted  in  accordance 
with  49  CFR  106.31  or  agency  initiative. 
RSPA  received  several  petitions  for 
reconsideration  to  the  final  rule 
concerning  the  voluntary  compliance 
date  of  June  30,  1996,  which  allowed 
rail  shippers  and  carriers  to  discontinue 
use  of  the  RESIDUE  placard.  In  a  June 
28, 1996  letter,  RSPA  denied  these 


petitions  for  reconsideration.  This  letter 
of  denial  was  published  in  the  Federal 
Regiater  on  July  29, 1996  (61  FR  386431 
and  included  a  statement  of 
enforcement  policy  by  the  Federal 
Railroad  Administration  (FRA). 

In  addition.  RSPA  received  several 
other  petitions  for  reconsideration,  as 
well  as  other  correspondence 
identifying  errors  or  requesting 
clarification.  This  document 
incorporates  editorial  and  technical 
revisions  RSPA  has  determined  are 
necessary  to  correct  or  clarify  the  final 
rule. 

Because  the  amendments  adopted 
herein  clarify  and  relax  certain 
provisions  of  the  June  5. 1996  final  rule, 
and  impose  no  new  regulatory  burden 
on  any  person,  notice  and  public 
procedure  are  unnecessary.  For  these 
same  reasons,  these  amendments  are 
being  made  effective  on  the  same 
effective  date  of  the  June  5.  1996  final 
rule,  without  the  usual  30-day  delay 
following  publication. 

n.  Sommary  of  Regulatory  Changes 
Made  by  Section 

Listed  below  is  a  section-by-section 
summary  of  the  changes. 

Part  172 

Section  172.102.  Special  Provision 
B65  is  revised  by  correcting  two 
typographical  errors.  The  "Class  DOT 
105J"  reference  should  read  "Class  DOT 
105A"  and  the  wording  "safety  relief 
device"  should  read  "pressure  relief 
device". 

Section  172.330.  On  July  3, 1996,  The 
Chemical  Manufacturers  Association's 
Vinyl  Chloride  Panel  Transf)ortation 
Committee  (CMA-VCC)  filed  a  petition 
for  reconsideration  concerning  the 
marking  of  tank  cars  containing  vinyl 
chloride.  CMA-VCC  claimed  that 
revised  marking  requirements  adopted 
under  Docket  1^-216  are  unduly 
burdensome  because  they  require 
addition  of  the  word  "stabilized"  or 
"inhibited"  as  part  of  the  proper  . 
shipping  name  marked  on  the  tank 
without  a  corresponding  increase  in 
safety.  Further,  CMA-VCC  states  that 
the  remarking  process  is  costly, 
primarily  because  the  cars  must  be 
removed  from  service.  In  some  cases, 
entire  Heets  will  have  to  be  removed 
from  service  over  the  next  three  months 
in  order  to  achieve  compliance.  To 
reduce  the  burden  on  the  industry, 
CMA-VCC  reouests  a  five-year  period  to 
comply  with  the  rule.  This  five-year 
period  coincides  with  the  regular 
service  schedule  for  these  cars. 

In  a  final  rule  issued  December  29, 
1994  under  Docket  HM-215A  |59  FR 
673901,  the  proper  shipping  name  for 


"Vinyl  chloride"  was  amended  to  add 
the  word  "stabilized."  A  delayed 
compliance  period  provided  under 
Docket  HM-215A  authorizes  use  of 
either  proper  shipping  name  ("Vinyl 
chloride"  or  "Vinyl  chloride, 
stabilized")  until  October  1, 1996.  On  or 
after  that  date,  the  word  "stabilized" 
must  appear  as  part  of  the  proper 
shipping  name.  Based  on  pre-Docket 
HM-216  marking  requirements  in 
§173.314,  after  October  1,  1996.  the 
word  "stabilized"  would  have  been 
required  to  appear  as  part  of  the  proper 
shipping  name  marking  (provided  such 
cars  were  marked  after  October  1,  1991; 
§172.302(0). 
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The  Docket  HM-216  notice  of 
proposed  rulemaking  proposed  a 
reduction  ii  the  number  of  proper 
shipping  names  required  to  be  marked 
on  tank  cars  and  also  proposed  that  only 
the  "key  words"  of  the  proper  shipping 
name  must  be  marked.  Based  on 
numerous  comments,  including  those 
from  the  emergency  response 
community,  opposing  these  proposed 
changes  in  marking  requirements.  RSPA 
did  not  reduce  the  number  of  proper 
shipping  names  required  to  be  marked 
on  tank  cars,  but  consolidated  existing 
marking  requirements  into  §  172.330. 
Limited  relief  was  provided  by  adopting 
the  proposal  to  require  only  key  words 
of  the  proper  shipping  name  to  be 
marked:  however,  the  final  rule 
indicated  that  qualifying  words,  such  as 
"compressed,"  "liquefied,"  "stabilized" 
and  "inhibited"  were  considered  to  be 
"key  words  " 

After  further  consideration,  RSPA 
believes  that  certain  qualifying  words 
do  not  sufficiently  enhance  the 
effectiveness  of  this  marking,  and  the 
parenthetical  example  in  paragraph 
(a)(l)(ii)  creates  confusion  as  to  which 
qualifying  words  in  a  proper  shipping 
name  must  be  considered  "key  words." 
Consequently,  RSPA  is  amending 
paragraph  (a)(l)(ii)  by  removing  the 
parenthetical  wording  "(including 
words  such  as  'stabilized',  'inhibited', 
'compressed',  or  'liquefied')".  This 
change  does  not  limit  or  prohibit  the 
marking  of  additional  words  on  a  tank 
car.  A  tank  car  may  be  marked  with 
words  such  as  "liquefied"  or 
"stabilized". 

Section  172.514.  In  the  section 
heading  and  paragraphs  (a)  and  (b),  the 
phrase  "other  than  a  tank  car"  is 
removed.  Based  on  the  removal  of  the 
"RESIDUE"  placard  in  the  June  5, 1996 
final  rule,  this  phrase  is  no  longer 
necessary  because  placarding 
requirements  for  tank  cars  are  the  same 
as  for  other  bulk  packagings. 


Part  173 

Section  173.314.  In  the  paragraph  (c) 
table,  in  Column  (3),  the  wording 
"120A"  is  corrected  to  read  "120"  for 
each  commodity  authorized  in  this  tank 
car  class. 

Part  174 

Section  174.24.  In  §  174.24.  the  first 
two  sentences  are  revised  to  clarify  that 
no  person  may  accept  or  transport  a 
hazardous  material  unless  that  person 
receives  a  shipping  paper  that  contains 
the  information  required  by  part  172 
(i.e.,  the  proper  shipping  description, 
emergency  response  telephone  number, 
and  the  shipper's  certification).  The 
paragraph  is  further  clarified  to  state 
that  only  the  initial  carrier  within  the 
United  States  must  receive  and  retain  a 
copy  of  the  offeror's  certified  shipping 
paper. 

Section  1 74.85.  In  paragraph  (c),  a 
separation  requirement  is  revised  to 
clarify  that  a  placarded  tank  car  may  not 
be  used  to  separate  a  tank  car  containing 
a  residue  of  a  hazardous  material  from 
a  locomotive  or  occupied  caboose.  This 
change  makes  consistent  the 
requirements  of  paragraph  (c)  with  those 
contained  in  paragraph^ld).  (Also  see  the 
preamble  discussion  in  the  final  rule  |61 
FR  28666,  28670].) 

Part  179 

Section  179.15.  In  §179.15,  several 
editorial  changes  are  made,  and  in 
paragraph  (f)(1)  a  sentence  is  added  to 
clarify  that  until  October  1,  1998,  a  tank 
car  must  have  a  nonreclosing  pressure 
relief  device  incorporating  a  rupture 
disc  designed  to  burst  at  a  pressure 
corresponding  to  the  new  requirements 
in  this  final  rule  or  to  the  old 
requirements  in  effect  on  September  30, 
1996. 

A  manufacturer  of  safety  valves  and 
safety  vents  for  tank  cars  opposed  the 
pressure  relief  device  amendment  that 
would  allow  for  an  increase  in  the  start- 
to-dischaige  pressure  from  30  percent  to 
33  percent  of  the  tank  burst  pressure. 
This  petitioner  claimed  that  the  change 
would  reduce  the  level  of  safety  by  10 
percent,  and  that  the  change  did  not 
correspond  to  the  ASME  code  as 
purported  by  RSPA.  The  petitioner 
further  stated  that  the  ASME  code 
primarily  deals  with  stationary  pressure 
vessels  where  "plants  have  maintenance 
departments  that  give  their  stationary 
valves  tender  loving  care,"  and  that 
"|t)ank  cars,  on  the  other  hand,  are 
frequently  looked  upon  as  someone 
else's  problem  and  their  valves  and 
fittings  are  given  minimum  attention." 

RSPA  and  FRA  disagree.  Prior  to 
adoption  of  the  HM-216  amendment. 


the  HMR  and  several  exemptions 
authorized  an  increase  in  the  start-to- 
dischaige  pressure  setting  on  the 
pressure  relief  device  for  several 
commodities,  such  as  liquefied 
petroleum  gas  and  anhydrous  ammonia. 
This  change  simply  expands  the 
requirement  to  all  commodities, 
including  those  that  pose  less  risk  in 
transportation.  Further,  the  start-to- 
discharge  pressure  setting  on  the 
pressure  relief  device  in  Uie  ASME  code 
is  partly  based  on  the  physical 
properties  of  the  lading  at  a  reference 
temperature,  static  head,  and  gas 
padding  pressure  in  the  tank.  Because  of 
the  ASME  code's  wide  use  in  stationary 
storage  tanks,  cargo  tanks,  and  IM 
portable  tanks,  RSPA  proposed  and 
adopted  the  principal  code  for  tank  cars 
in  Docket  HM-216.  Accordingly,  the 
start-to-discharge  pressure  of  a  pressure 
relief  device  on  a  tank  car  is  now  based 
on  the  physical  properties  of  the  lading 
and  not  solely  on  the  tank  specification. 
Since  the  lading,  and  not  the  tank 
specification,  "drives"  the  start-to- 
discharge  pressure  setting  of  the 
pressure  relief  device,  this  provision  is 
now  in  harmony  with  the  ASME  code. 
Furthermore,  the  design  of  a  tank  car 
must  account  for  the  dynamic  train- 
action  loads  that  are  transmitted  into  the 
tank  shell  (axial  compression  and 
bending  moments).  As  such,  tank  wall 
thickness  is  more  of  a  function  of  the 
train-action  loads  as  opposed  to  simply 
lading  retention.  Therefore,  a  direct 
comparison  between  tank  cars  and  the 
ASME  code  is  not  totally  possible, 
especially  when  comparing  levels  of 
safety. 

This  petitioner  also  disagreed  with 
RSPA  and  FRA's  position  that  it  was 
better  to  remove  the  disc  from  the  vent 
in  order  to  examine  the  disc  for 
corrosion  and  damage.  The  petitioner 
explained  that  the  construction  of  the 
disc  does  not  allow  an  inspector  to 
determine  the  condition  of  the  disc  and 
that  removal  of  the  disc  can  allow  water 
and  vapor  to  enter  the  tank  or  for 
pollutants  to  escape  from  the  tank. 
Further,  in  order  to  disassemble  the 
nonreclosing  pressure  relief  device  an 
offeror  would  have  to  step  outside  of  the 
loading  platform  area,  thus  "workera 
will  be  disinclined  to  take  the  discs  out 
of  the  vents  to  look  at  the  vacuum 
support  side,  so  no  inspection  of  the 
disc  will  take  place." 

RSPA  andPRA  disagree.  The 
preamble  discussion  in  Docket  HM-216 
simply  makes  clear  an  offeror's 
responsibility — that  each  person  who 
offers  a  hazardous  material  for 
transportation  in  a  tank  car  must  ensure 
that  the  "tank  car  is  in  proper  condition 
and  safe  for  transportation."  The 


provision  also  requires  a  "careful 
inspection  of  the  frangible  (rupture)  disc 
in  non-reclosing  pressure  relief 
devices."  A  rupture  disc  failure  in 
transportation  poses  a  potential  threat  to 
human  health  and  the  environment. 
This  threat  is  best  mitigated  by  the 
careful  inspection  of  the  disc  to  ensure 
its  integrity  prior  to  transportation.  A 
careful  inspection  does  not  simply  mean 
a  cursory  look  at  the  top  of  the  disc; 
defects  can  and  do  arise  in  any  material 
and  on  any  surface,  including  the 
bottom  side  of  the  disc.  Since  non- 
reclosing pressure  relief  devices  account 
for  a  large  number  of  non-accident 
releases  and  railroad  worker  injuries,  it 
simply  cannot  be  aigued  that  a  partial 
inspection  of  the  disc  will  qualify  the 
whole  disc  for  further  use  and  help 
prevent  such  releases.  Offerors  must 
acknowledge  that  the  cost  of  using  a 
non-reclosing  pressure  relief  device 
includes  not  just  the  purchase  price,  but 
also  Ihe  cost  of  inspection,  maintmiance, 
and  repair  prior  to  each  shipment.  In 
cases  where  there  is  a  concern  about  air 
and  water  vapors  entering  the  tank  or 
pollutants  discharged  from  the  tank,  it 
is  RSPA  and  FRA's  opinion  that  the 
ofieror  should  use  a  reclosing  pressure 
relief  device,  as  opposed  to  a 
nonreclosing  pressure  relief  device  that 
allows  for  the  movement  of  unwanted 
vapors  and  pollutants  into  or  out  of  the 
tank  after  disc  rupture. 

Section  179.100-7.  In  §  179.100-7,  the 
minimum  elongation  requirements  for 
AAR  TC  128,  Or.  B  and  ASTM  A  302, 
Gr.  B  are  corrected  to  read  "19"  and 
"20"  respectively. 

Section  1 79.201-4.  A  manufacturer  of 
safety  valves  and  safety  vents  for  tank 
cars  asked  RSPA  to  amend  §  179.201-4 
to  authorize  the  finishing  of  as  cast 
internal  surfaces  of  stainless  castings 
prior  to  testing.  Section  179.201-4 
requires  the  use  of  a  standard  practice. 
ASTM-262,  for  detecting  the 
susceptibility  to  intergranular  attack  in 
austenic  stainless  steels.  ASTM-262 
requires  the  surface  of  a  test  specimen 
to  conform  to  the  actual  surface  of  the 
casting  used  in  service.  The  standard 
further  authorizes  the  finishing  of  the  ' 
test  specimen  surface  to  remove  foreign 
material  and  to  obtain  a  standard, 
uniform  finish,  by  polishing.  As  to  the 
removal  of  surface  carburization,  caused 
by  carbonaceous  binders  in  the  sand, 
the  ASTM-262  standard  prohibits 
grinding  and  machining  to  remove  the 
carburized  surface,  except  in  tests 
undertaken  to  demonstrate  such  effects. 

In  1988,  this  petitioner  and  the 
Association  of  American  Railroads 
(AAR)  reviewed  the  ASTM-262 
standard  as  it  applies  to  fcarburized 
surfaces.  The  review  resulted  in  a  1988 
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amendment  to  Appendix  M  of  the  AAR 
Tank  Car  Manual  that  now  allows  for 
the  finishing,  by  grinding  and 
machining,  on  all  surfaces  prior  to 
testing.  Baaed  on  the  recognized 
industry  standard  practice  for  detecting 
the  susceptibility  to  intergranular  attack 
in  austenic  stainless  steel  and  these 
comments.  RSPA  is  amending 
§  179.201-4  to  authorise  finishing,  by 
machining  or  grinding,  prior  to  testing. 

Section  179.300-7.  RSPA  received 
one  petition  for  reconsideration  relating 
to  the  use  of  steels  for  the  construction 
of  multi-unit  tank  car  tanks.  The 
petitioner  stated  that  the  removal  of 
steel  sjpecifications  A285  and  A515  will 
cause  an  enormous  disruption  to  users 
of  multi-unit  tank  car  tanks  and  in 
particular  to  the  chlorine  industry, 
which  uses  A285  for  forge  welding  Class 
DOT  106A  multi-unit  tank  car  tanks. 
The  petitioner  also  asked  RSPA  to 
consider  adding  ASTM  A516  Gr  70  to 
the  table,  since  this  material  is  often 
used  in  the  construction  of  multi-unit 
tank  car  tanks  under  exemption  (EXTT- 
E  9157  and  DOT-E  3216).  RSPA  agrees 
that  the  steel  specifications  in 
§  179.300-7  were  inadvertently  removed 
in  the  final  rule.  RSPA  also  is  adding 
ASTM  A516  Gr.  70  to  the  table  based  on 
comments  received. 

m.  Rulemaking  Analyses  and  Noticas 

A.  Executive  Order  12866  and  DOT 
Begulatory  Policies  and  Procedures 

This  final  rule  is  not  considered  a 
signiflcant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and  therefore,  was  not  reviewed  by  the 
Office  of  Management  and  Budget.  The 
rule  is  not  considered  a  significant  rule 
under  the  Regulatory  Policies  and 
Procedures  of  the  Department  of 
Transportation  |44  FR  11034|. 

The  economic  impact  of  this  rule  is 
expected  to  result  in  only  minimal  costs 
to  certain  persons  subject  to  the  HMR 
and  may  result  in  modest  cost  savings 
to  a  small  number  of  persons  subject  to 
the  HMR  and  to  the  agency.  Because  of 
the  minimal  economic  impact  of  this 
rule,  preparation  of  a  regulatory  impact 
analysis  or  a  regulatory  evaluation  is  not 
warranted. 

B.  Executive  Order  12612 

The  )une  5, 1996  final  rule,  as 
amended  herein,  was  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  ("Federalism").  Federal  law 
expressly  preempts  State,  local,  and 
Indian  tribe  requirements  applicable  to 
the  transportation  of  hazardous  material 
that  cover  (»rtain  subjects  and  are  not 
substantively  the  same  as  Federal 


requirements.  49  U.S.C.  5125(b)(1). 
These  subjects  aie: 

(1)  The  designation,  description,  and 
classification  of  hazardous  material: 

(2)  The  packing,  repacking,  handling, 
labeling,  marking,  and  placarding  of 
hazardous  material; 

(3)  The  preparation,  execution,  and 
use  of  shipping  documents  pertaining  to 
hazardous  material,  and  requirements 
respecting  the  number,  content,  and 
placement  of  such  documents; 

(4)  The  written  notification, 
recording,  and  reporting  of  the 
unintentional  release  in  transportation 
of  hazardous  material;  or 

(5)  The  design,  manufacturing, 
fabrication,  marking,  maintenance, 
reconditioning,  repairing,  or  testing  of  a 
package  or  container  which  is 
represented,  marked,  certified,  or  sold 
as  qualified  for  use  in  the  transportation 
of  hazardous  material. 

This  final  rule  preempts  State,  local, 
or  Indian  tribe  requirements  concerning 
these  subjects  unless  the  non-Federal 
requirements  are  "substantively  the 
same"  (see  49  CFR  107.202(d))  as  the 
Federal  requirements.  RSPA  lacks 
discr^ion  in  this  area,  and  preparation 
of  a  federalism  assessment  is  not 
warranted. 

Federal  law  (49  U.S.C.  5125(b)(2)) 
provides  that  if  DCXT  issues  a  regulation 
concerning  any  of  the  covered  subjects, 
DOT  must  determine  and  publish  in  the 
Federal  Register  the  effective  date  of 
Federal  preemption.  The  effective  date 
may  not  be  earlier  than  the  90th  day 
following  the  date  of  issuance  of  the 
final  rule  and  not  later  than  two  years 
after  the  date  of  issuance.  RSPA 
determined  that  the  effective  date  of 
Federal  preemption  for  these 
requirements  in  the  June  5, 1996  final 
rule  would  be  October  1, 1996.  The 
effective  date  of  Federal  preemption  for 
the  changes  made  in  this  final  rule  will 
be  December  24, 1996. 

C.  Regulatory  Flexibility  Act 

This  final  rule  responds  to  petitions 
for  reconsideration  and  agency  review. 
It  is  intended  to  make  editorial  and 
technical  corrections,  provide 
clarification  of  the  regulations  and  relax 
certain  requirements.  Therefore,  I  certify 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

D.  Paperwork  Reduction  Act 

There  are  no  new  information 
collection  requirements  in  this  final 
rule. 

E.  Regulation  Identifier  Number  (BIN) 

A  regulation  identifier  number  (RIN) 
is  assigned  to  each  regulatory  action 


listed  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  number  contained  in  the 
heading  of  this  document  can  be  used 
to  cross-reference  this  action  with  the 
Unified  Agenda. 

List  ofSobiects 

49  CFR  Part  172 

Hazardous  materials  transportation, 
Hazardous  waste.  Labels.  Markings,  . 
Packaging' and  containers,  Reporting 
and  recordkeeping  requirements. 

49  CFR  Part  173 

Hazardous  materials  transportation. 
Packaging  and  containers,  Radioactive 
materials,  Reporting  and  recordkeeping 
requirements,  Uraniiun. 

49  CFR  Part  174 

Hazardous  materials  transportation. 
Radioactive  materials.  Railroad  safety. 

49  CFR  Part  179 

Hazardous  materials  transportation. 
Incorporation  by  reference,  Railroad 
safety.  Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  49 
CFR  parts  172, 173, 174  and  179  are 
amended  as  follows: 

PART  172— HAZARDOUS  MATERIALS 
TABLE,  8PECUL  PROVISIONS. 
HAZARDOUS  MATERIALS 
COMMUNICATIONS,  EMERGENCY 
RESPONSE  INFORMATION.  AND 
TRAINING  REQUIREMENTS 

1.  The  authority  citation  for  Part  172 
continues  to  read  as  follows: 

Authority:  49  U.S.C  SlOl-5127;  49  CFR 
1.53. 

1172.102    [Amended] 

2.  In  §  172.102,  in  paragraph  (c)(3).  for 
Special  Provision  BBS.  as  amended  at  61 
FR  28675,  efiiective  October  1, 1996,  the 
wording  "Class  105J"  is  revised  to  read 
"Class  105A"  and  the  wording  "safety 
relief  device"  is  revised  to  read 
"pressure  relief  device".^ 

1172.330    [AoMnded] 

3.  In  §  172.330,  in  paragraph  (a)(l)(ii). 
as  revised  at  61  FR  28676,  effective 
October  1, 1996,  the  wording 
"(including  words  such  as  'stabilized', 
'inhibited',  'compressed',  or  'liquefied')" 
is  removed. 

1172,814    [Amended] 

4.  In  §  172^14,  the  following  changes 
are  made: 

a.  In  the  section  heading,  the  wording 
"other  than  tank  cars"  is  removed.     . 


b.  In  paragraph  (a)  and  paragraph  (b) 
introductory  text,  the  wording  ",  other 
than  a  tank  car."  is  removed  each  place 
it  appears. 

PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

5.  The  authority  citation  for  Part  173 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5102-5127;  49  CFR 
1.53. 

1173.314    [Amende<q 

6.  In  §  173.314,  in  the  paragraph  (c) 
table,  as  amended  at  61  FR  28677, 
effiective  October  1, 1996,  in  Column  3. 
the  Wording  "120A"  is  revised  to  read 
"120"  each  place  it  appears. 

PART  174— CARRIAGE  BY  RAIL 

7.  The  authority  citation  for  Part  174 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

8.  hi  §  174.24.  as  revised  at  61  FR 

28677.  effective  October  1, 1996.  the 
first  two  sentences  are  revised  to  read  as 
follows: 

f174w24    Shipping  papers. 

A  person  may  not  accept  or  transport 
a  hazardous  material  by  rail  unless  that 
person  receives  a'  shipping  paper  that 
properly  conveys  the  information 
required  by  part  172  of  this  subchapter. 
Only  an  initial  carrier  within  the  United 
States  must  receive  and  retain  a  copy  of 
the  shipper's  certification  as  required  by 
§  172.204  of  this  subchapter.  *  *  * 

f  174.86    [Amended] 

9.  In  §  174.85,  in  paragraph  (c),  as 
revised  at  61  FR  28678,  effective 
October  1, 1996,  the  wording  "non- 
placarded  rail  car"  is  revised  to  read 
"rail  car  other  than  a  placarded  tank 
car". 

PART  179— SPECIFICATIONS  FOR 
TANK  CARS 

10.  The  authority  citation  for  Part  179 
continues  to  read  as  follows: 

Authority:  49  U.S.C  5101-5127;  49  d'R 
1.53. 

11.  In  §  179.15,  as  added  at  61  FR 

28678,  effective  October  1, 1996, 
paragraph  (f)(1)  is  revised  to  read  as 
follows: 

f  179.15    Prsaaure  relief  devices. 

*    ■    *        •        »        * 

(f)  *  •  * 

(1)  Until  October  1, 1998,  a 
nonreclosing  pressure  relief  device  must 
incorporate  a  rupture  disc  designed  to 
burst  at  a  pressure  no  less  than  100%  of 


the  tank  test  pressure  but  no  more  than 
33%  of  the  tank  buret  pressure.  After 
that  date,  a  nonreclosing  pressure  relief 
device  must  incorporate  a  rupture  disc 
designed  to  burst  at  33%  of  the  tank 
burst  pressure. 


S  179.15    [Amended] 

12.  In  addition,  in  §  179.15.  the 
following  changes  are  made: 

a.  In  the  introductory  text,  the 
wording  "pressure  relief  system"  is 
revised  to  read  "pressure  relief  device, 
made  of  material  compatible  with  the 
lading,". 

b.  In  the  paragraph  (b)  heading,  the 
word  "valves"  is  revised  to  read 
"devices". 

c.  In  paragraph  (b)(2)(i),  the  wording 
"start-to-discharge  pressure"  is  revised 
to  read  "start-to-discharge  pressure  of  a 
pressure  relief  device". 

d.  In  the  paragraph  (c)  heading,  the 
word  "sjrstems"  is  revised  to  read 
"devices". 

e.  In  paragraph  (e)  introductory  text, 
at  the  end  of  the  first  sentence,  the 
wording  "nonreclosing  pressure  relief 
valve"  is  revised  to  read  "reclosing 
pressure  relief  valve". 

S  179.100-7    [Amended] 

13.  In  §  179.100-7,  in  the  paragraph 
(a)  table,  as  revised  at  61  FR  28679, 
effective  October  1, 1996,  the  following 
changes  are  made: 

a.  In  the  first  entry,  "AAR  TC128,  Gr. 
B",  in  the  third  column,  the  entry  "20" 
is  revised  to  read  "19". 

b.  In  the  second  entry,  "ASTM  A  302, 
Gr.  B",  in  the  third  column,  the  entry 
''19"  Is  revised  to  read  "20". 

f  179.201^    [Amended] 

14.  In  §  179.201-4,  as  amended  at  61 
FR  28681,  effective  October  1,  1996,  at 
the  end  of  the  paragraph,  the  wording 
"ASTM  Specification  A  262"  is  revised 
to  read  "ASTM  Specification  A  262, 
except  that  when  preparing  the 
specimen  for  testing  the  carburized 
surface  may  be  finished  by  grinding  or 
machining". 

15.  In  §  179.300-7,  as  amended  at  61 
FR  28682,  effective  October  1,  1996.  in 
the  paragraph  (a)  table,  the  following 
entries  are  added  in  numerical  order  to 
read  as  follows: 

1179.309-7    Materials, 
(a)  *  *  * 


Bon- 
gation  in 
Tensile     2  inches 


Specifications 


strenglt) 

(p««r 

welded 
oondh 
tion* 
(mini- 
mum) 


(per- 
cent) 
welded 
condi- 
tion' 
(tongHu- 
dmal) 
(mini- 
mum) 


ASTM  A285  Gr.  A 45,000  29 

ASTM  A285  Gr.  B  50,000  20 

ASTM  A285  Gr.  C 55,000  20 

ASTM  A515  Gr.  65  65.000  20 

ASTM  A515  Gr.  70  70.000  20 

ASTM  A516  Gr.  70  70,000  20 

'  Maximum  stresses  to  be  used  in  calcula- 
tions. 

•        •        •        •        * 

Issued  in  Washington,  DC  on  September 
16, 1996,  under  authority  delegated  in  49 
CFR  part  1. 
KoUey  S.  Coyner. 

Deputy  Administrator,  Research  and  Special 
Proffximf  Administration. 
[FR  Doc.  96-24124  Filed  9-24-96;  8:45  am] 
BiujNe  coos  4»i»-a»-p 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  660 

[Dodut  No.  960126016-6121-04;  1.0. 
001796A] 

Fisheries  Off  West  Coast  StatM  and  in 
ttie  Western  Pacific;  West  Coast 
Salmon  Fistteries;  Closure  from  tt>e 
Orsgon-Califomia  Border  to  Humboldt 
South  Jetty,  CA 

AQENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
ACTION:  Qosure. 

SUMMARY:  NMFS  aimounces  that  the 
commercial  salmon  fishery  in  the  area 
firom  the  Oregon-California  border 
(42<'00'00"  N.  lat.)  to  Humboldt  South 
Jetty,  CA  (40«'45'53"  N.  lat.)  was  closed 
at  2400  hours  local  time  (l.t.),  September 
14, 1996.  The  Regional  Director, 
Northwest  Region,  NMFS  (Regional 
Director),  has  determined  that  the 
commercial  quota  of  6,000  chinook 
salmon  has  been  reached.  This  action  is 
necessary  to  conform  to  the  preseason 
announcement  of  the  1996  management 
measures  and  is  intended  to  ensure 
conservation  of  chinook  salmon. 
0ATE8:  Effective  at  2400  hours  l.t.. 
September  14, 1996,  through  2400  hours 
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l.t.,  September  IS,  1006,  at  which  time 
the  season  remains  closed  under  the 
terms  of  the  preseason  announcement  of 
the  1006  management  measures. 
Comments  will  be  accepted  through 
October  0, 1006. 

AOOftESSES:  Comments  may  be  mailed  to 
William  Stella.  Jr.,  Regional  Director. 
Northwest  Region.  NMFS.  7600  Sand 
Point  Way  NE.,  Seattle,  WA  08115- 
0070,  or  Hilda  Diaz-Soltero.  Regional 
Director,  Southwest  Region,  NMFS.  501 
W.  Ocean  Blvd.,  Suite  4200,  Lx)ng 
Beach,  CA  00802-4132.  Information 
relevant  to  this  action  has  been 
compiled  in  aggregate  form  and  is 
available  for  public  review  during 
business  hours  at  the  Northwest 
Regional  Office  or  Southwest  Regional 
Office. 

ron  FURTHER  INFORMATION  CONTACT: 
William  L  Robinson,  206-526-6140,  or 
Rodney  R.  Mclnnis.  310-080-4030. 
SUPPtXMENTARY  INFOMIATKW: 
Regulations  governing  the  ocean  salmon 
fisheries  at  50  CFR  660.400(a)(1)  state 
that  when  a  quota  for  the  commercial  or 
the  recreational  fishery,  or  both,  for  any 
salmon  species  in  any  portion  of  the 
fishery  management  area  is  projected  by 
the  Regional  Director  to  be  reached  on 
or  by  a  certain  date.  NMFS  will,  by  an 
inseason  action  issued  under  50  CFR 
660.411,  close  the  commercial  or 
recreational  fishery,  or  both,  for  all 
salmon  species  in  the  portion  of  the 
fishery  management  area  to  which  the 
quota  applies  as  of  the  date  the  quota  is 
projected  to  be  reached. 

In  the  annual  management  measures 
for  ocean  salmon  fisheries  (61  FR  20175, 
May  6. 1006).  NMFS  announced  that  the 
1996  commercial  fishery  in  the  area 
between  the  Oregon-California  border 
and  Humboldt  South  Jetty.  CA.  would 
open  on  September  1  and  continue 
through  September  15  or  attainment  of 
the  6,000  Chinook  salmon  quota, 
whichever  occurred  first. 

The  best  available  information  on 
September  12.  1996.  indicated  that 
catch  and  effort  data  and  projections 
supported  closure  of  the  commercial 
fishery  in  the  area  between  the  Oregon- 
California  border  and  Humboldt  South 
Jetty.  CA,  at  midnight,  September  14, 
1996. 

The  Regional  Director  consulted  with 
representatives  of  the  Pacific  Fishery 
Management  Council,  the  California 
Department  of  Fish  and  Game,  and  the 
Oregon  Department  of  Fish  and  Wildlife 
regarding  this  c:losure.  The  State  of 
California  will  manage  the  commercial 
fishery  in  state  waters  adjacent  to  this 
area  of  the  exclusive  economic  zone  in 
a<:cordani»  with  this  Federal  action.  As 
provided  by  the  inseason  ac:tion 


procedures  of  50  CFR  660.41 1 ,  actual 
notice  to  fishermen  of  this  action  was 
given  prior  to  2400  hours  local  time, 
September  14. 1906.  by  telephone 
hotline  number  206-526-6667  or  800- 
662-0825  and  by  U.S.  Coast  Guard 
Notice  to  Mariners  broadcasts  on 
Channel  l6  VHF-FM  and  2182  kHz. 
Because  of  the  need  for  immediate 
action  to  stop  the  fishery  upon 
achievement  of  the  quota,  NMFS  has 
determined  that  good  cause  exists  for 
this  action  to  be  issued  without 
affording  a  prior  opportunity  for  public 
comment.  This  action  does  not  apply  to 
other  fisheries  that  may  be  operating  in 
other  areas. 

aaasificalion 

This  action  is  authorized  by  50  CFR 
660.400  and  660.411  and  is  exempt  fit)m 
review  under  E.0. 12866. 

Aodiority:  16  U.S.Q  1801  etseq. 
Dated:  September  19. 1996. 
Gairy  C  KUtlock, 

Dinctor,  Office  of  Sustainable  Fisheries, 

National  Marine  Fisheries  Service. 

[FR  Doc  96-24512  Filed  9-24-96;  8:45  am| 


SO  CFR  Part  679 

[Doctot  No.  960129018-6018-01;  U). 
091906A] 

FlsharlM  of  1h«  Exclusive  Economic 
Zona  off  Alaska;  "Othsr  Rockflsh" 
Spsciss  Group  in  the  Eastern 
Regulatory  Area  of  the  Quit  of  Alaska 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Closure. 

summary:  NMFS  is  closing  the  directed  ' 
fishery  for  the  "other  rockfish"  species 
group  in  the  Eastern  Regulatory  Area  of 
the  Gulf  of  Alaska.  This  action  is 
necessary  to  prevent  exceeding  the 
"other  rockfish"  species  group  total 
allowable  catch  (TAG)  in  the  Eastern 
Regulatory  Area. 

EFFECTIVE  DATE:  1200  hrs.  Alaska  local 
time  (A.l.t.).  September  22, 1996.  until 
2400  hrs.  A.l.t..  December  31.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Furuness.  907-586-7228. 
SUPPI-BMBfTARY  INFORMATION:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  ^ne  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson 
Fishery  Conservation  and  Management 


Act.  Pishing  by  U.S.  vessels  is  governed 
by  regulations  implementing  the  FMP  at 
50  CFR  parts  620  and  679. 

In  accordance  with  §679.20(c)(3)(ii), 
the  "other  rockfish"  species  group  TAG 
for  the  Eastern  Regulatory  Area  was 
established  by  the  Final  1096  Harvest 
Specifications  of  Groundfish  (61  FR 
4304,  February  5.  1996)  as  750  metric 
tons  (mt). 

The  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined,  in  accordance  with 
§  679.20(d)(1),  that  the  "other  rockfish" 
species  group  TAC  in  the  Eastern 
Regulatory  Area  soon  will  be  reached. 
Therefore,  the  Regional  Administrator 
has  established  a  directed  fishing 
allowance  of  700  mt,  with  consideration 
that  50  mt  will  be  taken  as  incidental 
catch  in  directed  fishing  for  other 
species  in  the  Eastern  Regulatory  Area. 
The  Regional  Administrator  has 
determined  that  the  directed  fishing 
allowance  has  been  reached. 
Consequently.  NMFS  is  prohibiting 
directed  fishing  for  the  "other  rockfish" 
species  group  in  the  Eastern  Regulatory 
Area. 

Maximum  retainable  bycatch  amounts 
for  applicable  gear  types  may  be  found 
in  the  regulations  at  §  679.20(e). 

Classification 

This  action  is  taken  under  §679.20 
and  is  exempt  from  OMB  review  under 
E.O.  12866.  , 

Authority:  16  U.S.C  1801  et  seq. 

Dated:  September  19. 1996. 
Guy  C  Matlock. 

Director,  Office  of  Sustainable  Fisheries, 
National  Marine  Fisheries  Service. 
IFR  Doc.  96-24510  Filed  9-19-96;  5:04  pm| 
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50CFRPart679 

pocket  No.  960129018-e018-«1;  ID. 
OOiaMA] 

Fisheries  of  ttte  Exckislve  Economto 
Zone  Off  Alaska;  Pollock  in  Statistical 
Arsa  620  of  the  Guff  of  Alaska 

AQBICY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  pollock  in  Statistical  Area 
620  of  the  Gulf  of  Alaska  (GOA).  This 
action  is  necessary  to  prevent  exceeding 
the  1096  pollock  total  allowable  catch 
(TAC)  in  this  area. 


EFFKTIVE  DATE:  1200  hrs,  Alaska  local 
time  (A.l.t.),  September  10, 1996.  until 
2400  hrs,  December  31, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Furuness,  907-586-7228. 
SUPPI-EMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act.  Fishing  by  U.S.  vessels  is  governed 
by  regulations  implementing  the  FMP  at 
subpart  H  of  50  CFR  part  600  and  50 
CFR  part  679. 


The  1996  poUock  TAC  in  Statistical 
Area  620  was  established  by  the  Final 
1996  Harvest  Specifications  of 
Groundfish  (61  FR  4304,  February  5, 
1996)  as  12,840  metric  tons  (mt).  (See 
§  679.20(c)(3).) 

The  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined,  in  accordance  with 
§  679.20(d)(1),  that  the  1996  pollock 
TAC  in  Statistical  Area  620  soon  will  be 
reached.  The  Regional  Administrator 
established  a  directed  fishing  allowance 
of  11,340  mt.  and  has  set  aside  the 
remaining  1,500  mt  as  bycatch  to 
support  other  anticipated  groundfish 
fisheries.  Consequently,  NMFS  is 


prohibiting  diracted  fishing  fat  pollock 
in  Statistical  Area  620. 

Maximimi  retainable  bycatch  amounts 
for  applicable  gear  types  may  be  found 
at  §  670.20(e). 

Qassification 

This  action  is  taken  under  50  CFR 
672.20  and  is  exempt  from  review  under 
E.0. 12866.. 

Andiority:  16  U.S.Q  1801  et  seq. 
Dated:  September  19, 1996. 
Gary  C  Matlock, 

Director,  Office  of  Sustainable  Fisheries, 
National  Marine  Fisheries  Service. 
(FR  Doc.  96-24511  Filed  9-19-96:  5:04  pm] 
BNJJNQ  COOe  t6«»-a2-F 


50258 


Federal  Regirter  /  Vol.  61.  No.  187  /  Wednesday,  Septenber  25,  1996  /  Proposed  Rules       502St 


Proposed  Rules 


Vol.  61.  No.  187 

Wednesday,  September  25.  1996 


TMs  SMtton  o(  ttw  FEDERAL  REGISTER 
oontains  no«c«s  to  the  public  of  the  prapos0d 
istuanc*  ol  rules  and  regulaUons.  The 
pwpoee  ol  these  notices  is  to  give  interested 
paraons  an  opportunity  to  partidpate  in  the 
rule  making  prior  to  the  adoption  d  the  final 


DEPARTMENT  OF  TRANSPORTATION 


Saint  Lawnaofa 
Cofpofation 


Seaway  Dawaloptnant 


33  CFR  Parte  404  and  407 

Seaway  Reguiatione  and  Rulea:  Great 
Lafcae  Pilotage  Ratea 

AQDICY:  Saint  Lawrence  Seaway 
Development  Corporation,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
and  hearing.  

summary:  The  Saint  Lawrence  Seaway 
Development  Corporation  (SLSDC)  is 
proposing  to  amend  the  Great  Lakes 
Pilotage  Regulations  by  increasing  Great 
Lakes  Pilotage  Rates  by:  6%  in  Area  1; 
20%  in  Area  2;  7%  in  Area  4;  35%  in 
Area  5: 11%  in  Area  6;  44%  in  Area  7; 
12%  in  Area  8;  and  17%  for  mutual 
rates. 

The  proposed  pilotage  rate 
adjustments  are  different  in  each  area 
because  the  rates  have  not  been  set  on 
an  area-by-area  basis  since  1967.  In  the 
interim  years  pilotage  rates  were 
increased  by  a  single  percentage  across 
areas  and  this  led  to  disparities  between 
areas  and  between  districts.  The  rates 
proposed  above  were  calculated  by 
applying  the  same  formulas  uniformly 
to  each  area. 

The  increase  in  Great  Lakes  pilotage 
rates  is  necessary  because  pilot 
compensation  has  fallen  below 
established  compensation  targets.  In 
accordance  with  Step  2  of  Appendix  A 
to  33  CFR  part  407.  the  compensation 
target  for  pilots  providing  service  in  the 
designated  waters  of  the  Great  Lakes  is 
the  approximate  average  annual 


compensation  for  masters  on  U.S.  Great 
Lakes  vessels  and  the  compensation 
target  for  pilots  providing  service  in  the 
undesignated  waters  of  the  Greet  Lakes 
is  the  approximate  average  annual 
compensation  for  Hrst  mates  on  U.S. 
Great  Lakes  vessels.  In  accordance  with 
33  CFR  407.1(b).  pilotage  rates  have 
been  reviewed  and  it  has  been 
determined  that  pilots  are  not  meeting 
these  targets.  Therefore,  in  accordance 
with  46  U.S.C  9303(0  the  SLSDC  is 
proposing  to  increase  pilotage  rates  to 
meet  these  targets.  The  SLSDC  requests 
comments  on  these  proposed 
amendments  and  intends  to  conduct  a 
public  hearing.  The  purpose  of  this 
hearing  is  to  gather  information  relating 
to  this  rulemaking  and  to  permit 
responses  by  interested  persons  to 
material  filed  in  this  docket. 
dates:  Any  party  wishing  to  present 
views  on  the  proposed  amendments 
may  file  comments  with  the  SLSDC  on 
or  before  November  12.  1996. 

The  SLSDC  intends  to  conduct  a 
public  hearing  on  October  22. 1996. 
which  will  b^in  at  10  a.m.  and  Ust 
until  all  comments  have  been  heard,  or 
until  3  p.m. 

ADDRESSES:  Send  comments  to  Marc  C. 
Owen.  Chief  Counsel.  Saint  Lawrence 
Seaway  Development  Corporation.  400 
Seventh  Street.  SW..  Suite  5424. 
Washington.  DC  20590. 

The  hearing  will  be  held  at  the 
Crowne  Plaza  at  Detroit  Metro  Airport. 
8000  Merriman  Road.  Romulus.  MI. 
FOR  FUfTTMER  INFORMATION  CONTACT: 
Scott  A.  Poyer,  Chief  Economist,  Saint 
Lawrence  Seaway  Development 
Corporation,  Office  of  Great  Lakes 
Pilotage,  United  States  Department  of 
Transportation,  400  7th  Street  SW.. 
Suite  5424.  Washington.  DC  20590. 
room  5421. 1-800-785-2779.  or  Marc  C. 
Owen,  Chief  Counsel,  Saint  Lawrence 
Seaway  Development  Corporation,  400 
Seventh  Street.  SW..  Suite  5424. 
Washington.  DC  20590.  (202)  366-6823. 

Table  A 


SUPPLB«4TARY  INFORMATION: 
Background 

On  December  1 1 ,  1995.  the  Secretary 
of  Transportation  transferred 
responsibility  for  administration  of  the 
Great  Lakes  Pilotage  Act  from  the 
Commandant  of  the  U.S.  Coast  Guard  to 
the  Administrator  of  the  SLSDC  This 
transfer  was  effected  by  a  final  rule 
published  by  the  U.S.  Department  of 
Transportation  (DOT)  in  the  Federal 
Register  on  December  11. 1995  (60  FR 
63444).  Among  the  responsibilities 
transferred  by  this  final  rule  was  the 
responsibility  for  setting  Great  Lakes 
pilotage  rates.  On  May  9. 1996.  the  DOT 
published  a  final  rule  in  the  Federal 
R^iater  (61  FR  21081),  which  was 
originated  and  initially  drafted  when 
Great  Lakes  pilotage  functions  were 
administered  by  the  U.S.  Coast  Guard. 
The  final  rule  made  the  Department's 
Gnal  changes  to  the  methodology  used 
to  set  Great  Lakes  pilotage  rates. 

This  rulemaking  represents  the  first . 
time  the  new  methodology  is  being  used 
to  set  Great  Lakes  pilotage  rates.  This 
rulemaking  proposes  the  Hrst  full  rate 
review  since  1987,  and  the  first  rate 
adjustment  since  1992.  The  magnitude 
of  the  rate  adjustments  proposed  by  this 
rulemaking  are  due  to  the  nine-year 
interval  since  the  last  full  ratemaking 
review.  The  new  ratemaking 
methodology  requires  that  pilotage  rates 
be  reviewed  at  least  once  a  year.  This 
yearly  review  is  considered  an 
improvement  that  will,  over  time,  serve 
to  avoid  fluctuations  in  pilot 
compensation  and  avoid  lai^e  changes 
in  pilotage  rates. 

This  rulemaking  follows  the 
methodology  detailed  in  33  CFR  Part 
407  and  in  particular  the  step-by-step 
ratemaking  calculations  contained  in 
Appendix  A  to  Part  407.  These  step-by- 
step  calculations  for  each  pilotage  area 
are  summarized  in  the  following  tables 
and  explained  in  more  detail  afterwards: 


Step  1:  Projection  o<  operating  expenses 

Step  2:  Projection  ol  target  pilot  compensation  ...„ ™ 

Step  3:  Projection  ol  revenue  ~n 

Step  4:  Calculation  o(  investment  bese  .;....., 

Step  5:  Determination  of  target  rate  of  return  on  investment 


Area  1,  St. 

Lawrence 

River 


S215,3T3 

$969,052 

$1,129,235 

$136,076 

7.72% 


Area  2.  Lake 
Ontario 


$155,916 

$461,450 

$522,059 

$97,814 

7.72% 


Total,  district  t 


$371,229 
$1,430,502 
$1,65134 

$232,890 
7.72% 


Table  A— Cootinued 

Aieal.St 

Laimence 

mver 

Ar«a2.  Latee 
Onlarto 

Tatri.(Mrict1 

Step  6:  Adjustment  determination 

$1,194,793 
1.06 

$624,918 
120 

$1,819,711 
1.10 

Step  7:  Adjustment  of  pilotage  rates „.._ „ 

Table  B 


Step  1 :  Projection  of  operating  expenses 

Step  2:  Projection  of  target  pilot  compensation 

Step  3:  Projection  of  revenue  .._ 

Step  4:  Calculation  of  Investment  base  

Step  5:  Determination  of  target  rate  aH  return  on  investmertt 

Step  6:  Ad|ustn>ent  determination . . 

Step  7:  AdKiStment  ol  pilotage  rates 


Arae4.lj|ce 
Erie 


$365,562 
$461,450 
$776386 
$100,885 
7.72% 
$828,600 
1.07 


Areas,  South 
EastShoalto 
Port  Huron,  Ml 


$680,127 

$1,107,488 

$1,267,562 

$164,603 

.     7.72% 

$1,706,522 

1J6 


ToMI, 
dMrict2 


$1,568,938 

$2,044,438 

$265,488 

7.72% 

$2,536,122 

1.24 


Table  C 


Step  1:  Projection  of  operabng  expenses 

Step  2:  Projection  of  target  piiol  compensation . 

Step  3:  Projection  of  revenue 

Step  4:  Catoulation  of  investrrtent  base  

Step  5:  Determination  of  target  rate  of  return  on  investment 

Step  6:  Adjustment  determination 

Step  7:  Adjustment  of  pikiiage  rales 


Area  6.  Lakes 

Huron  and 

Michigen 


$499,286 

$922,900 

$1,284,531 

$75,488 

7.72% 

$1,428,014 

1.11 


Area  7.  St. 
Mary's  River 


$103,027 

$276372 

$265,062 

$15,577 

7.72% 

$381,102 

1.44 


Area  8.  Lake 
Superior 


$198,130 

$369,160 

$509,735 

$29,956 

7.72% 

$569,602 

1.12 


Totaj. 
dtotrict  3 


$800,443 

$1,568,932 

$2,059,328 

$121321 

7.72% 

$2,378,718 

1.16 


As  summarized  in  the  tables  A.  B  and 
C  above,  the  SLSDC  proposes  to  amend 
the  pilotage  rates  found  in  33  CFR 
404.405—404.410  by  increasing  basic 
pilotage  rates  by:  6%  in  Area  1;  20%  in 
Area  2;  7%  in  Area  4;  35%  in  Area  5; 
11%  in  Area  6;  44%  in  Area  7;  and  12% 
in  Area  8.  For  the  pilotage  rates  in  33 
CFR  404.420.  404.425  and  404.428. 
which  are  paid  in  all  pilotage  areas,  the 
SLSDC  proposes  to  increase  these  rates 
by  17%  which  is  the  aggregate  increase 
for  pilotage  rates  in  all  areas. 

The  calculations  suitimarized  in  the 
tables  A,  B  and  C  above  follow  the  step- 
by-step  instructions  in  33  CFR  Part  407 
Appendix  A.  A  more  detailed 


explanation  of  the  calculations  in  each 
step  is  as  follows: 

Step  1:  Projection  of  Operation 
Expenses 

Step  l.A. — Submission  of  Financial 
Information 

The  first  step  in  determining  the 
amount  of  opwating  expenses  that  will 
be  allowed  in  pilotage  rates  is  to  gather 
financial  data  from  each  of  the  three 
Great  Lakes  pilot  associations  (the   ,.     . 
Associations).  For  1995,  the 
Associations  each  obtained  an  audit  by 
an  independent  Certified  Public 
Accountant  and  submitted  these  audits 


to  the  Director  of  the  Great  Lakes 
Pilotage  (the  Director),  in  accordance 
with  33  CFR  §  406.300. 

Step  l.B. — Determination  of 
Recognizable  Expenses 

To  aid  the  Director  in  determining 
which  expenses  reported  by  the 
Associations  will  be  recognized  for 
ratemaking  purposes,  the  Directdl'  hired 
an  independent  Certified  Public 
Accounting  (CPA)  firm  to  review  the 
expenses  reported  by  the  Associations 
using  the  guidelines  contained  in  33 
CFR  407.05.  The  results  of  the  audits 
and  the  Director's  determinations  are  as 
follows: 


Total  reported  expenses  

Proposed  ac^ustments  (independent  CPA  firm) 

Director's  adjustments _„ 

Total  recognized  expenses 


District  1 


$264,790 

34,490 

16.000 

315.280 


District2 


$1,118,862 

(321.774) 

110.819 

907.907 


Districts 


$868,731 
(8,750) 
36,797 
896.778 


The  reports  of  the  independent  CPA 
firm  details  its  proposed  expense 
adjustments.  The  following  is  a 
summary  of  the  major  findings  and 
proposed  adjustments,  along  with  the 


Director's  corresponding  adjustments 
where  appropriate. 

Adjustments  made  to  the  reported 
expenses  can  be  divided  into  six 
categories:  (1)  equalization  between 
Associations;  (2)  recordkeeping 


deficiencies;  (3)  reimbursed  expenses; 
(4)  expenses -not  necessary  for  the 
provision  of  pilotage  services;  (5) 
expenses  related  to  lobbying;  and  (6) 
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expenses  which  do  not  conform  to 
Internal  Revenue  Service  guidelines. 

Equalization  between  Associations  is 
necessary  because  each  Association  is 
organized  differently.  The  District- 1  and 
3  Associations  are  organized  as 
associitions/partnersnips,  whereas  the 
District  2  Association  is  organized  as  a 
corporation.  Because  of  this  difference, 
the  District  2  Association  pays  for  Social 
Security  taxes.  Medicare  taxes, 
insurance  and  travel  expenses  out  of 
corporate  funds  while  in  the  District  1 
and  3  Associations  these  expenses  are 
paid  directly  by  the  pilots  themselves. 
Since  these  taxes,  insurance  and  travel 
expenses  are  legitimate  business 
expenses  that  should  be  recognized  for 
ratemaking  purposes,  fluids  for  these 
expenses  have  been  added  to  the 
expense  base  for  Districts  1  and  3 
($103,519  for  District  1  and  $203,986  for 
Districi  3). 

Recordkeeping  deficiencies  were 
reported  by  the  independent  CPA  firm 
for  the  District  2  and  District  3 
Associations.  In  District  2 
contemporaneous  logs  were  not  kept  for 
automobile  expenses  or  credit  card/ 
travel  expenses,  while  in  District  3 
contemporaneous  logs  were  not  kept  for 
automobile  expenses.  Because  of  these 
recordkeeping  deficiencies,  the 
independent  CPA  firm  recommended 
disallowing  $59,867  from  District  2  and 
$20,797  from  District  3.  The  Director 
agrees  that  undocumented  expenses 
should  not  be  allowed  for  ratemaking 
purposes.  However,  since  these 
recordkeeping  practices  were  allowed  in 
the  past  and  there  is  no  question  that 
these  types  of  expenses  are  necessary  for 
the  provision  of  pilotage  services,  the 
Director  has  reinstated  these  expenses 
into  the  rate  base  with  the  provision  that 
each  Association  will  address  these 
discrepancies  before  the  next  full  rate 
review.  The  Director  is  basing  this 
decision  on  Step  1(1)  of  Appendix  A  to 
Part  407  which  states  that  "the  Director 
forecasts  the  amount  of  fair  and 
reasonable  operating  exp)enses  that 
pilotage  rates  should  recover."  The 
Director  believes  it  is  feir  and 
reasonable  to  give  the  Associations  an 
opportunity  to  correct  recordkeeping 
deficiencies  discovered  during  audits. 
And  in  reply  to  the  audit  Hndings,  each 
Association  is  taking  steps  to  correct 
perceived  recordkeeping  deficiencies 
that  were  discovered  by  the 
independent  CPA  firm. 

With  regard  to  reimbursed  expenses, 
the  independent  CPA  firm  found  that 
some  expenses  for  each  Association  are 
reimbursed  by  various  parties  and 
recommended  that  these  expenses  not 
be  counted  in  the  expense  base  for  each 


Association.  Examples  of  these  expenses 
include  reimbursement  from  one 
Association  to  another  for  shared  pilot 
boat  and  dispatch,  reimbursement  from 
ships  for  tug  boat  use  and 
reimbursement  from  Canadian  pilotage 
operations  for'shared  administrative 
expenses.  These  are  legitimate  business 
expenses  but  they  are  paid  by  other 
Auociations  or  other  parties,  not  by 
basic  pilotage  rates,  and  should 
therefore  not  be  used  in  the  calculation 
of  pilotage  rates  for  the  Association 
betog  reimbursed.  The  independent 
CPA  firm  recommended  $32,746  be 
deducted  from  District  1,  $192,825  be 
deducted  from  District  2  and  $112,812 
be  deducted  from  District  •The 
Director  agrees  with  the  independent 
CPA  firm's  findings  and  these  funds 
have  been  deducted  from  the  rate  base, 
except  for  $34,952  which  the  Director 
has  added  back  into  the  expense  base 
for  District  2  because  the  independent 
CPA  firm  counted  three  years  of 
Workers  Compensation  refunds  instead 
of  counting  only  one  year's  refund.  This 
inadvertent  miscalculation  is  corrected 
by  the  Director's  addition  of  the 
$34,952. 

Expenses  that  were  not  necessary  for 
the  provision  of  pilotage  service  are 
disallowed  for  ratemaking  purposes. 
Under  33  CFR  407.5(a)(1)  of  the  Great 
Lakes  Pilotage  Ratemaking  regulations, 
"|e|ach  expense  item  included  in  the 
rate  base  is  evaluated  to  determine  if  it 
is  necessary  for  the  provision  of  pilotage 
service"  and  "expense  items  that  the 
Director  determines  are  not  reasonable 
and  necessary  for  the  provision  of 
pilotage  services  will  not  be  recognized 
for  ratemaking  purposes."  The  largest 
portion  of  expenses  that  the 
independent  CPA  firm  believes  fit  in 
this  category  are  costs  resulting  from  the 
legal  challenge  by  two  Associations  to 
the  transfer  of  Great  Lakes  Pilotage 
oversight  functions  by  the  Secretary  of 
Transportation  from  the  Commandant  of 
the  Coast  Guard  to  the  Administrator  of 
the  SLSDC,  together  with  the  funding 
and  stafl^.  The  transfer  did  not  affect  the 
substantive  rules  regarding  the 
provision  of  pilotage  services.  These 
litigation  costs  are  distinguishable  from 
expenses  that  are  directly  related  to  the 
provision  of  those  services,  such  as  the 
cost  of  transportation  to  and  from 
vessels  or  the  labor  of  the  pilots,  from 
which  the  public  derives  a  direct 
benefit.  The  latter  are  costs  that,  if  they 
were  not  incurred,  would  affect  the 
level  of  service  to  the  public,  while  the 
former  are  not.  Additionally,  some  legal 
expenses  which  are  directly  related  to 
the  provision  of  pilot  .services  are 
allowed,  such  as  the  expense  of 


defending  a  suit  by  an  applicant  pilot 
discharged  from  the  training  program 
for  cause,  which  directly  affiBcts  the 
quality  of  service  and  safety.  While  it  is 
reasonable  to  expect  the  public  to  share 
the  burden  of  the  costs  of  services 
provided  that  have  been  incurred  by  the 
Associations  by  passing  those  costs 
through  the  pilotage  rate  charged,  it  is 
not  reasonable  to  pass  on  the  costs  of 
litigation  over  an  issue  that  has  no 
discemable,  direct  effect  on  the  actual 
provision  of  pilotage  services  to  that 
public.  These  costs  therefore  are  being 
disallowed  for  the  purposes  of 
establishing  the  rate  base  ($34,411  in 
District  1,  $465  in  District  2  and  $74,733 
in  District  3). 

In  addition  to  the  costs  associated 
with  the  litigation  over  redelegation  of 
pilotage  functions,  the  independent 
CPA  firm  also  recommended  an 
additional  $60,585  be  deducted  from 
District  2  and  $866  be  deducted  from 
District  3  for  expenses  that  were  not 
necessary  or  reasonable  for  the 
provision  of  pilotage  service.  Included 
in  these  expenses  are  overcharges  for 
leases,  charitable  contributions, 
donations,  uniforms  and  expenses  for 
business  promotion,  none  of  which  are 
necessary  for  the  provision  of  pilotage 
service  by  a  government  regulated 
monopoly.  The  Director  agrees  with 
these  findings  and  these  expenses  have 
been  deducted  from  the  rate  base. 

The  independent  CPA  firm 
recommended  that  $1,872  be  deducted 
from  District  1,  $3,456  be  deducted  from 
District  2,  and  $3,528  be  deducted  from 
District  3  for  that  portion  of  dues  which 
go  toward  lobbying  expenses.  The 
Director  has  deducted  these  expenses 
fit)m  the  rate  base  in  accordance  with  33 
CFR  407.5(a)(8)(ii). 

The  indepjendent  CPA  firm 
recommended  that  $4,576  be  deducted 
from  District  2  for  per  diem  expenses 
that  were  in  excess  of  IRS  per  diem 
guidelines,  as  per  33  CFR 
407.5(a)(2)(iii).  The  Director  agrees  with 
these  findings  and  the  corresponding 
expenses  have  been  deducted  from  the 
rate  base. 

During  the  Seaway  Safety  Summit 
held  on  August  6, 1996,  each  . 
Association  requested  that  the  CNrector 
add  funds  to  each  Association's  expense 
base  for  the  purpose  of  purchasing 
portable  Electronic  Chart  Display 
Information  Systems  (ECDIS).  This 
equipment  uses  the  Differential  Global 
Positioning  Satellite  (DGPS)  system  to 
help  mariners  locate  their  exact 
positions.  ECDIS/DGPS  systems  are 
being  used  by  other  pilot  associations  in 
the  United  States.  The  Director 
reviewed  the  request  and  is  allowing 


$16,000  per  Association  for  the 
purchase,  test  and  evaluation  of  two 
portable  ECDIS/DGPS  system  per 
Association. 

During  the  audit  of  Association 
expenses,  each  Association  requested 
expenses  be  allowed  in  advance  for 
items  that  they  had  not  yet  purchased- 
Examples  of  these  items  include 
funding  for  applicant  trainees, 
coq^inuing  education,  establishment  of 
a  capital  improvement/replacement 
account,  and  purchase  of  a  new  pilot 
boat  in  District  1.  All  of  these  items  may 
be  considered  in  future  ratemakings.  At 
this  time,  however,  there  has  been  no 
agreement  between  the  Director  and  the 
Associations  on  whether  or  how  much 
to  fund  these  items,  therefore  it  would 
be  premature  to  include  funds  for  these 
items  in  this  rulemaking. 

Step  I.e. — Adjustment  for  Inflation  or 
Deflation 

The  total  recognized  expenses  for 
each  Association  were  increased  by 
3.06%  to  adjust  Association  expenses 
for  inflation.  The  3.06%  adjustment  is 
based  on  the  1995  change  in  the 
consumer  price  index  (CPI)  for  the 
North  Central  region  of  the  United 
States.  This  measure  of  inflation  is  in 
wide  usage  throughout  the  United  States 
and  is  a  generally  accepted  method  for 
adjusting  for  inflation.  Appendix  A, 
Step  I.e.,  details  another  measure 
which  consists  of  creating  a  separate 
inflation  index  for  each  Association.  It 
is  proposed  that  Step  l.C.  be  amended 
to  discontinue  this  alternative  measure 
for  three  reasons.  First,  there  is  no 
reason  to  believe  that  the  inflation 
experienced  by  Great  Lakes  pilots  is  any 
different  from  that  experienced  by 
everyone  else  in  that  area  of  the  United 
States.  Second,  the  creation  of  a  separate 
index  for  each  Association  is 
coimterproductive  to  the  goal  of  treating 
each  Association  equally.  Third,  in 
order  to  implement  this  alternative 
measure  the  1995  independent  CPA 
firm  audits  would  have  to  be  compared 
to  1994  independent  CPA  firm  audits. 
There  are  no  1994  independent  CPA 
firm  audits  because  this  is  the  first  time 
this  rate  methodology  has  been 
implemented  and  the  first  time  the 
independent  CPA  firm  was  hired  was 
for  the  1995  audits.  Completion  of  1994 
independent  CPA  firm  audits  would 
lead  to  a  substantial  delay  in  this 
rulemaking.  Given  the  ready  availability 
of  an  acceptable  measure  of  inflation,  it 
would  not  be  fair  and  reasonable  to 
delay  the  ratemaking  over  this  limited 
issue.  Therefore,  the  same  inflation 
index  (3.06%)  was  applied  to  each 
Association. 


Step  l.D. — Projection  ofOpemting 
Expenses 

The  final  step  in  determining  what 
Association  operating  expenses  are 
included  in  rate  calculations  consists  of 
projecting  Association  expenses  forward 
to  tbe  rate  period  and  apportioning 
CNstrict-wide  expenses  to  each  area 
within  that  District.  In  this  way  the 
pilotage  charges  in  each  area  will  more 
accurately  reflect  the  expected  cost  of 
service  in  that  area.  A  description  of  the 
pilotage  areas  is  found  in  33  CFR 
407.10(b).  For  this  rulemaking. 
Association  expenses  were  adjusted  by 
multiplying  the  pilotage  hour  projection 
for  each  district,  as  determined  in  step 
2.B.,  below,  by  the  aggregate  percentage 
of  Association  expenses  that  change  in 
response  to  a  change  in  pilotage  hours. 
Analysis  indicates  about  57%  of 
Association  expenses  are  affected  by  a 
change  in  pilotage  hours.  For  instance, 
in  District  1  pilotage  hours  are  projected 
to  increase  25%  (see  Step  2.B.).  which 
is  multiplied  by  57%  to  project  that 
District  1  's  operating  expenses  should 
increase  14%  in  response  to  the 
projected  increase  in  pilotage  hoiu«. 
Then,  District-wide  expenses  were 
apportioned  to  each  area  according  to 
the  number  of  pilots  in  that  area,  as 
determined  in  Step  2.B.,  below.  For 
instance,  District  1  is  calculated  to  need 
seven  pilots  in  Area  One  and  five  pilots 
in  Area  Two,  therefore  Area  Ope  was 
assigned  58%  of  the  expenses  for  the 
District  and  Area  Two  was  assigned 
42%  of  the  expenses  for  the  District. 
The  resultant  Projection  of  Operating 
Expenses  are  displayed  in  the  first  row 
of  Tables  A,  B  and  C,  above. 

Step  2:  Projection  of  Target  Pilot 
Compensation 

Step  2. A. — Determination  of  Target  Rate 
of  Compensation 

For  pilots  providing  service  in 
undesignated  waters  the  target  rate  of 
compensation  is  equal  to  the  yearly 
compensation  earned  by  first  mates  on 
U.S.  Great  Lakes  vessels.  Information 
frtim  the  American  Maritime  Officera 
Union  and  Great  Lakes  Ship  Operating 
Companies  indicates  that  this  current 
rate  is  $92,290,  which  covers  all  wages 
and  compensation  received  including: 
work  days;  vacation  pay;  weekend  pay; 
holiday  pay;  bonus;  clerical  pay; 
medical  benefits;  and  pension 
contribution.  For  pilots  providing 
service  in  Designated  Waters  the  target 
rate  of  compensation  is  1.5  times  first 
mate  compensation,  which  is  calculated 
to  be  $138,435. 


Step  2£. — Determination  of  Number  of 
Pilots  Needed 

The  number  of  pifots  needed  is 
determined  by  dividing  the  projected 
bridge  hours  for  each  area  by  the  work 
hour  tai^gets  for  each  area.  i.e..  1.000 
hours  in  designated  waters  and  1,800 
hours  in  undesignated  waters.  Pilot 
Bridge  hours  are  projected  based  on  the 
vessel  traffic  that  those  pilots  are 
expected  to  serve.  The  detailed  1996 
vessel  traffic  and  bridge  hour 
projections  are  in  the  docket  and  are 
available  for  inspection.  In  summary, 
the  SLSDC  used  four  sources  to  project 
vessel  traffic  and  bridge  hours.  "These 
sources  were  industry  survey  results, 
commodity  prices,  mathematical 
modeling  and  current  bridge  hour 
levels.  The  projections  for  1996  are  for 
a  25%  increase  in  bridge  hours  in 
District  1,  no  change  in  District  2  and  a 
25%  decrease  in  District  3.  The  major 
differences  in  the  predicted  traffic  in 
each  District  is  due  to  the  effects  of  the 
current  grain  shortage.  Grain  becomes  a 
bigger  proportion  of  cargoes  as  one 
travels  west  on  the  Great  Lakes.  Grain 
supplies  this  year  have  been  lower  than 
in  past  years  due  to  bad  weather. 
Applying  this  analysis  to  pilot  bridge 
houre,  it  is  projected  that  in  1996,  Area 
1  will  require  the  equivalent  of  7  pilots. 
Area  2  will  require  the  equivalent  of  5 
pilots,  Area  4  will  require  the  equivalent 
of  5  pilots.  Area  5  will  require  the 
equivalent  of  8  pilots.  Area  6  will 
require  the  equivalent  of  8  pilots.  Area 
7  will  require  the  equivalent  of  2  pilots 
and  Area  8  will  require  the  equivalent 
of  4  pilots.  The  term  "equivalent"  is 
used  because  the  actual  assignment  of 
pilots  to  each  area  varies  according  to 
the  needs  of  vessel  traffic. 

The  Director  proposes  the  equivalent 
of  10  pilots  for  Area  6  to  cushion  the 
effect  of  this  year's  rapid  decrease  in 
bridge  hours  in  that  area.  As  of  June  30, 
1996,  pilot  bridge  hours  were  42.80% 
lower  in  District  3  compared  with  the 
same  period  last  year,  with  Area  6 
losing  the  most  pilots  as  a  result. 
Decreases  in  traffic  should  lead  to 
decreases  in  pilot  numbers.  However, 
this  year's  extraordinary  decrease  is 
believed  to  be  related  to  the  shortage  of 
grain  cargoes  at  the  beginning  of  1996. 
This  problem  is  not  expected  to 
continue  into  next  year,  so  reducing  the 
number  of  pilots  rapidly  this  year  would 
lead  to  a  shortage  of  pilots  next  year. 
That  is  why  the  Director  believes  it  is 
prudent  to  allow  for  10  pilots  in  A^ 
6. 
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Step  2.C.— Projection  of  Target  Pilot 
Compensation 

Multiplying  the  target  compensation 
for  each  area  by  the  number  of  pilots  in 
each  area,  the  target  pilot  compensation 
for  each  area  is  determined  and 
displayed  in  Tables  A,  B  and  C.  above. 

Step  3:  Projection  of  Revenue 

Step  3.A.— Projection  of  Revenue 

Pilotage  Revenue  was  projected  by 
multiplying  the  revenue  earned  by  each 
Association  in  1995  by  the  change  in 
traffic  projected  for  each  Association. 
The  result  for  each  District  was  divided 
among  the  pilotage  areas  based  on  the 
number  of  pilots  in  each  area. 

Step  4:  Calculation  of  Investment  Base 

The  Investment  Base  was  calculated 
for  each  Association  during  the  analysis 
performed  by  the  independent  CPA  firm 
hired  by  the  Director.  The  results  of 
those  calculations  are  contained  in  the 
reports  of  the  CPA  firm,  which  are  in 
the  docket.  The  Investment  Base  for 
each  Association  was  calculated  to  be: 
$232,890  in  District  1;  $265,488  in 
District  2;  and  $119,823  in  District  3. 
The  District  1  and  2  Associations  also 
had  affiliated/related  companies  and  the 
Investment  Base  for  these  companies 
was  also  calculated,  but  it  was  not  used 
in  the  ratemaking  because  it  was  found 
that  both  of  these  companies  were 
profitable  and  were  already  earning  a 
return  on  investment  which  was  within 
the  range  of  reasonableness.  If  the 
Investment  Base  from  these  companies 
were  also  counted  in  the  calculation  of 
pilotage  rates,  this  would  result  in  an 
unfair  double-counting  of  assets  for 
return  purposes. 

Step  5:  Determination  of  Target  Rate  of 
Return  on  Investment 

The  rate  of  return  on  investment  (ROI) 
for  1996  was  set  at  7.72%.  This  is  the 
1995  average  annual  rate  for  new  issues 
of  high  grade  corporate  securities  as 
determined  by  the  Market  Finance 
Division  of  the  Department  of  Treasury. 
Section  (2)  of  Appendix  A  to  33  CFR 
Part  407  indicates  that  the  rate  of  return 
will  be  calculated  based  on  "the  most 
recent  return  on  stockholder's  equity  for 
a  representative  cross  section  of 
transportation  industry  companies."  At 
the  time  the  Great  Lakes  Pilotage 
Ratemaking  Methodology  was  written, 
this  data  was  available  from  the  U.S. 
Bureau  of  Economic  Analysis  (BEA). 
However,  due  to  downsizing  and 
restructuring  of  the  Federal 
Government,  the  BEA  no  longer  keeps 
this  information.  Therefore,  the  SLSDC 
proposes  to  amend  Section  (2)  of 


Appendix  A  to  set  the  rate  of  return 
equal  to  the  previous  year's  average 
annual  rate  of  return  for  new  issues  of 
high  grade  corporate  securities. 

Step  6:  Adjustment  Determination 

The  adjustment  determination  is 
made  using  the  numbers  listed  above 
and  following  the  formula  found  in  Step 
6  of  Appendix  A  to  33  CFR  Part  407. 
The  results  of  this  formula  are  found  in 
Tables  A.  B  and  C  listed  above. 

Step  7:  Adjustment  of  Pilotage  Rates 

The  adjustments  to  pilotage  rates  in 
each  area  are  determined  by  multipljring 
the  current  pilotage  rates  in  those  areas 
by  the  rate  multiplier.  The  rate 
multiplier  is  calculated  by  dividing  the 
revenue  needed  (from  step  6)  by  the 
projected  revenue  (ficom  step  3)  for  each 
area.  The  results  are  listed  in  Tables  A, 
B  and  C  above.  The  SLSDC  proposes  to 
amend  the  pilotage  rates  in  33  CFR 
404.405-410  with  the  rates  obtained  by 
multiplying  the  current  pilotage  rates 
times  the  rate  multiplier  calculated  for 
each  pilotage  area. 

The  SLSDC  also  proposes  to  change 
the  format  for  how  pilotage  rates  are 
presented.  Instead  of  the  current  format 
which  describes  basic  pilotage  fees  in  a 
paragraph  format  in  33  CFR  404.405  and 
404.410.  the  SLSDC  proposes  to  list 
pilotage  fees  in  three  easier  to-read, 
point-to-point  tables  which  will  become 
§§  404.405.  404.407  and  404.410. 
respectively.  This  format  has  the 
advantages  of  being  more  complete  and 
less  confusing  than  the  old  format. 
Pilotage  charges  are  grouped  by 
geographic  area  in  roughly  east-to-west 
order  rather  than  by  Designated  Waters 
and  Undesignated  Waters.  Also,  pilotage 
charges  which  had  to  be  inferred  under 
the  old  format  are  specifically  listed  in 
the  new  format,  sudi  as  the  charge  firom 
Detour  to  Sault  St.  Marie,  Michigan.  The 
proposed  format  and  charges  are 
presented  below  ui  33  CFR  404.405, 
404.407  and  404.410. 

The  SLSDC  also  proposes  to  amend 
33  CFR  404.400(a)  and  404.405  by 
adding  a  metric  equivalent  to  the 
current  rates  which  list  measurements 
in  feet  and  miles.  This  addition  is  made 
to  make  pilotage  rates  easier  to 
understand  for  the  international 
community. 

Regulatory  Evaluetion 

This  proposed  regulation  involves  a 
foreign  affairs  function  of  the  United 
States  and  therefore.  Executive  Order 
12866  does  not  apply.  The  Great  Lakes 
Pilotage  Act  (46  U.S.C.  9305)  provides 
for  agreements  with  the  appropriate 
agency  of  Canada  to  prescribe  joint  or 


identical  pilotage  rates  and  charges!  The 
Secretary  of  Transportation  and  the 
Minister  of  Transport  of  Canada  have 
signed  a  Memorandum  of  Agreement 
concerning  Great  Lakes  Pilotage  dated 
January  18. 1977.  section  7  of  which 
provides  for  the  establishment  of 
identical  rates,  charges  and  any  other 
conditions  or  terms  of  service  of  pilots 
in  the  waters  of  the  Great  Lakes. 

This  proposed  regulation  has  also  " 
been  evaluated  under  the  Department  of 
Transportation's  Regulatory  Policies  and 
Procedures  and  the  propoMd  regulation 
is  considered  to  be  substantive  but 
nonsignificant  under  those  procedures. 
All  previous  pilotage  rate  rulemakings 
have  been  considered  nonsignificant 
except  for  the  interim  pilotage  rate 
adjustment  of  June  5. 1992,  (57  FR 
23955).  This  interim  adjustment  was 
necessary  because  a  new  rate 
methodology  was  being  designed  and 
was  significant  because  the  interim  rate 
adjustment  was  put  in  before  the 
methodology  was  completed.  The  rate 
methodology  has  now  been  completed 
and  33  CFR  §  407.1(b)  requires  that 
pilotage  rates  be  reviewed  annually. 

The  economic  impact  of  this 
rulemaking  is  expected  to  be  minimal  so 
that  a  full  economic  evaluation  is  not 
warranted.  Fees  for  Great  Lakes 
registered  pilotage  service  are  paid 
almost  exclusively  by  foreign  vessels. 
Therefore,  the  efi^ect  of  the  proposed 
increase  in  Great  Lakes  pilotiage  rates 
will  be  borne  almost  exclusively  by 
foreign  vessels  operators,  not  U.S. 
entities. 

Regulatory  Flexibility  Act 
Determination 

The  SLSDC  certifies  that  this 
proposed  regulation,  if  adopted,  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  As  discussed  above  under 
"Regulatory  Evaluation."  the  SLSDC 
expects  the  impact  of  this  proposed  mie 
to  be  minimal.  Also,  since  the  vast 
majority  of  pilotage  fees  are  paid  by 
foreign  vessels,  any  resulting  costs  will 
be  borne  almost  exclusively  by  foreign 
vessel  operatora. 

Environmental  Impact 

This  proposed  regulation  does  not 
require  an  environmental  impact 
statement  under  the  National 
Environmental  Policy  Act  (49  U.S.C. 
4321,  et  seq.)  because  it  is  not  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

Federalism 

The  Corporation  has  analyzed  this 
proposal  under  the  principles  and 


criteria  in  Executive  Order  12612  and 
has  determined  that  this  proposal  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

List  of  Sobiects  in  33  CFR  Parts  404  and 
407 

Administrative  practice  and 
procedure,  Great  Lakes,  Navigation 
(water).  Penalties.  Reporting  and 
recordkeeping  requirements.  Seamen. 

For  reasons  set  out  in  the  preamble, 
the  SLSDC  proposes  to  amend  Part  404 
and  407  of  Title  33  of  the  Code  of  • 
Federal  Regulations  as  follows: 

PART  404— (AMENDED] 

1.  The  authority  citation  for  part  404 
continues  to  read  as  follows: 

Audioritjr:  46  U.S.C.  6101.  7701.  8105. 
9303,  9304;  49  CFR  1.45, 1.52.  33  CFR 
404.105  also  is  issued  under  the  authority  of 
44  U.S.C  3507. 

2.  Section  404.400(a)  is  revised  to 
read  as  follows: 


1404.400    Calculation  of  pitotage  units 
determination  of  weigtiing  faetora. 

***** 

(a)  Pilotage  unit  computatimi: 

Pilot  Unit=(LengthxBreadthxDepth)/ 
283.17  (measured  in  meters) 

Pilot  Unit=(LengthxBreadthxDepth)/ 
10,000  (measured  in  fset) 


3.  Section  404.405  is  revised  to  read 
as  follows: 

S 404.405    Basic  rates  and  charges  on  ttw~ 
SL  Lawrence  River  and  Laite  Ontarta 

Except  as  provided  in  §  404.420.  the 
following  basic  rates  are  payable  for  all 
services  and  assignments  performed  by 
U.S.  registered  pilots  in  the  St. 
Lawrence  River  and  Lake  Ontario: 

(a)  Area  1  (Designated  Waters): 


Seivioe 

St  Lawrence  i%ver 

Hartxx  movage  

$547.' 

■  The  minvnum  ttasic  rate  ior  assigrwnenl  of 
a  piot  in  the  St.  Lawrence  River  is  $364  and 
ttte  maximufn  basic  rate  tor  a  ttvough  trip  is 
$1,507. 

(b)  Area  2  (Undesignated  Waters): 


Service 


Six-hour  period  

Oocking/undocking . 


Lake 
Qntarie 


$332 
$317 


Service 


Basic  pik)tage 


Each  kKk  transited 


St.  Lawrence  River 


$7.74 '  per  kilometer 
or  $12.47  >  per 
mile. 

$166.' 


4.  Section  404.407  is  added  to  read  as 
follows: 

$404,407    Basic  rata* and ctiarges on  Lalce 
Erie  and  the  navigat>ie  waters  from 
Souttwast  Shoal  to  Port  Huron,  M. 

Except  as  provided  in  §  404.420.  the 
following  basic  rates  are  payable  for  all 
services  and  assignments  performed  by 
U.S.  registered  pilots  on  Lake  Erie  and 
the  navigable  waters  from  Southeast 
Shoal  to  Port  Huron,  MI: 

(a)  Area  4  (Undesignated  Waters): 


Service 


Six  Hour  Period 

Doctdng^ndocking  

Any  Point  on  the  Niagara  River  beknu  the  Blade  Rock  Lode 


Lake  Erie 
(Eastot 

Southeast 
Shoai) 


$345 
$265 


Buffato 


$345 
$265 
$677 


(b)  Area  5  (Designated  Waters): 


Any  point  on/in 

Southeast 
Shoal 

Toledo  or 

any  port  on 

L^teErie 

west  of 

Southeast 

Shoal 

Detroit 
River 

Detroit  Piot 
Boat 

St.  Clair 
River 

Toledo  or  any  port  on  Lake  Erie  west  of  Southeast  Shoal 

$1,018 

M,773 

M.773 

1.018 

737 

$601 

'2.053 

N/A 

1.322 

1.018 

$1,322 

1.332 

1332 

601 

N/A 

$1,018 

1.035 

1.33? 

N/A 

N/A 

N/A 

Port  Huron  Change  Point  

St.  Clair  River  

737 
601 

Detroit  or  Windsor  or  the  Detroit  River 

1,332 

Detroit  PMot  Boat 

1.332 

<  Wtien  pilots  are  not  changed  at  the  Detroit  Pilot  Boat 


5.  Section  404.410  is  revised  to  read 
as  follows: 

$404,410    Basic 'rates  and  cfwrges  on 
Lalcas  Huron,  Mictiigan  and  Superior  and 
the  SL  Mary'a  River. 

Except  as  provided  in  §  404.420,  the 
following  basic  rates  are  payable  for  all 

(b)  Area  7  (Designated  Waters): 


services  and  assignments  performed  by 
U.S.  registered  pilots  on  Lakes  Huron, 
Michigan  and  Superior  and  the  St. 
Mary's  River: 

(a)  Area  6  (Undesignated  Waters): 


Serves 

Laites  Huron 
andlMichigan 

Six-hour  period  „. 

Doddng^undodcing 

$279 
$265 

Area 


GrosCap „ „. 

Algoma  Steel  Corporatkm  Wharf  at  SauR  Ste.  Marie,  Ontario 

Any  point  in  Sault  Ste.  Marie,  Ontario  except  tt>e  Algoma  Steel  Corporation  Wharf 
Sault  Ste.  Marie,  Michigan 


Detour 


$1,788 
$1,788 
$1,500 
$1,500 


GrosCap 


N/A 
$674 
$674 
$674 


Any  Hartxv 


N/A 
N/A 
N/A 
N/A 
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ATM 


Haitwr  Movage . 


Detour 


N/A 


GrosCap 


N/A 


Any  Hartxx 


$674 


(c)  Area  8  (Undesignated  Waters): 

Service 

LBtfB 

Superior 

$281 

Doctdnf^ndocking 

S268 

6.  Section  404.420  is  revised  to  read 

as  follows: 

■\ 
f40<420    CancaNaUon,  (May  or 
IMMrruption  in  rendition  o(  sarvioea 

(a)  Except  as  provided  in  this  section, 
whenever  the  passage  of  a  ship  is 
interrupted  and  the  services  of  a  U.S. 
pilot  are  retained  during  the  period  of 
the  interruption  or  when  a  U.S.  pilot  is 
detained  on  board  a  ship  after  the  end 
of  an  assignment  for  the  convenience  of 
the  ship,  the  ship  shall  pay  an 
additional  charge  calculated  on  a  basic 
rate  of  $54  for  each  hour  or  part  of  an 
hour  during  which  each  interruption  or 
detention  lasts  with  a  maximum  basic 
rate  of  $851  for  each  continuous  24  hour 
period  during  which  the  interruption  or 
detention  continues.  There  is  no  charge 
for  an  interruption  or  detention  caused 
by  ice,  weather  or  traffic'except  during 
the  period  beginning  the  1st  of 
December  and  ending  on  the  8th  of  the 
following  April.  No  charge  may  be  made 
for  an  interruption  or  detention  if  the 
total  interruption  or  detention  ends 
during  the  6  hour  period  for  which  a 
charge  has  been  made  under 
§§404.405-404.410. 

(b)  When  the  departure  or  movage  of 
a  ship  for  which  a  U.S.  pilot  has  been 
ordered  is  delayed  for  the  convenience 
of  the  ship  for  more  than  one  hour  after 
the  U.S.  pilot  reports  for  duty  at  the 
designated  boarding  point  or  after  the 
time  for  which  the  pilot  is  ordered, 
whichever  is  later,  the  ship  shall  pay  an 
additional  charge  calculated  on  a  basic 
rate  of  $54  for  each  hour  or  part  of  an 
hour  including  the  Rrst  hour  of  the 
delay,  with  a  maximum  basic  rate  of 
$851  for  each  continuous  24  hour 
period  of  the  delay. 

(c)  When  a  U.S.  pilot  reports  for  duty 
as  ordered  and  the  order  is  cancelled, 
the  ship  shall  pay: 

(1)  A  cancellation  charge  calculated 
on  a  basic  rate  of  $322; 

(2)  A  charge  for  reasonable  travel 
expenses  if  the  cancellation  occurs  after 
the  pilot  has  commenced  travel;  and 

(3)  If  the  cancellation  is  more  than 
one  hour  after  the  pilot  reports  for  duty 
at  the  designated  boarding  point  or  after 
the  time  for  which  the  pilot  is  ordered, 


whichever  is  later,  a  charge  calculated 
on  a  basic  rate  of  $54  for  each  hour  or 
part  of  an  hour  Including  the  first  hour, 
with  a  maximum  basic  rate  of  $851  for 
each  24  hour  period. 

1404.425    [Amandad] 

7.  Section  404.425  is  amended  by 
replacing  the  temi  "§§  404.405, 404.410, 
and  404.420"  with  the^erm  "§§404.405, 
404.407,  404.410  and  404.420". 

8.  Section  404.428  is  revised  to  read 
as  follows: 


1404.428    Basic  rates  and  chargsa  for 
carrying  a  U.&  pNot  bayond  norm 
point  or  for  boarding  at  other  than  the 
normal  boarding  point 

If  a  U.S.  pilot  is  carried  beyond  the 
normal  change  point  or  is  unable  to 
board  at  the  normal  boarding  point,  the 
ship  shall  pay  at  the  rate  of  $329  per  day 
or  part  thereof,  plus  reasonable  travel 
expenses  to  or  from  the  pilot's  base. 
These  charges  are  not  applicable  if  the 
ship  utilizes  the  services  of  the  pilot 
beyond  the  normal  change  point  and  the 
ship  is  billed  for  these  services.  The 
change  points  to  which  this  section 
applies  are  designated  in  §  404.450. 

PART  407— (AMENDED] 

9.  The  authority  citation  for  Part  407 
continues  to  read  as  follows: 

Aothorily:  46  U.S.C  8105.  9303,  9304;  49 
CFR1.52. 

10.  Appendix  A  to  Part  407,  Step  l.C. 
and  Step  5(2)  are  revised  to  read  as 
follows: 

Appendix  A  lo  Part  407 — Ratemaking 
Analyses  and  Methodology 


Step  l.C — Adjustment  for  Inflation  or 
Deflation 

(1)  In  making  projections  of  future 
expenses,  expenses  that  are  subject  to 
inflationary  or  deflationary  pressures  are 
adjusted.  Costs  not  subject  to  inflation  or 
deflation  are  not  adjusted.  Annual  cost 
inflation  or  deflation  rates  will  he  projected 
to  the  succeeding  navigation  season, 
reflecting  the  gradual  increase  or  decrease  in 
costs  throughout  the  year.  The  inflation 
adjustment  will  be  based  on  the  preceding 
year's  change  in  the  Consumer  Price  Index 
for  the  North  Central  Region  of  the  United 
States. 


averagB  annual  rate  of  return  for  new  issues 
of  high  grade  corporate  securities. 

•         •         •         •         • 

Issued  at  Washington,  D.C  on  September 
17, 1996. 

Saint  Lawrence  Seaway  Development 
Corporation. 
GaUC  McDonald, 
Administrator. 

(FR  Doc.  96-24489  Filed  9-24-96;  8:45  ami 
I  oooa  4ti«-«i-r 


Step  5:  •   •   • 

(2)  The  allowed  Return  on  Investment 
(ROD  is  based  on  the  preceding  year's 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38CFRPart3 

mN2900-AiOO 

Claims  Based  on  Exposure  to  Ionizing 
Radiation  (Prostate  CarKer  and  Any 
Ottiar  Cancer) 

agency:  Department  of  Veterans  Affairs. 
ACTION:  Proposed  rule. 

summary;  This  document  proposes  to 
amend  the  Department  of  Veterans 
Affairs  (VA)  adjudication  regulations 
concerning  compensation  for  diseases 
claimed  to  be  the  result  of  exposure  to 
ionizing  radiation.  This  would 
implement  a  decision  by  the  Secretary 
of  Veterans  Affairs  that  based  on  all . 
evidence  currently  available  to  him 
prostate  cancer  and  any  other  cancers 
are  "radiogenic  diseases."  The  intended 
affect  of  this  action  is  to  add  these 
conditions  to  the  list  of  radiogenic 
diseases  for  service-connected 
compensation  piuposes. 
DATES:  Comments  must  be  received  on 
or  before  November  25, 1996. 
ADDRESSES:  Mail  or  hand  deliver  written 
comments  to:  Director,  Office  of 
Regulations  Management  (02D), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW,  Room  1154 
Washington,  DC  20420.  Comments 
should  indicate  that  they  are  in 
response  to  "RIN  2900-AlOO."  All 
written  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  in  the  Office  of 
Regulations  Management,  Room  1158, 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday  (except 
holidays). 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Bisset,  Jr.,  Consultant,  Program 
Management  Staff,  Compensation  and 
Pension  Service,  Veterans  Benefits 


Administration,  810  Vermont  Avenue, 
NW..  Washington,  DC  20420.  telephone 
(202) 273-7213. 

SUPPLEMENTARY  INFORMATION:  The 
Veterans'  Dioxin  and  Radiation 
Exposure  Compensation  Standards  Act, 
Pub.  L.  98-542,  required  VA  to  develop 
regulations  establishing  standards  and 
criteria  for  adjudicating  veterans'  claims 
for  service-connected  compensation  for 
diseases  claimed  to  be  the  result  of 
exposure  to  ionizing  radiation.  In 
response  to  that  requirement,  VA  has 
defined  the  term  "radiogenic  disease"  to 
mean  a  disease  that  may  be  induced  by 
ionizing  radiation  and  established  a  list 
of  diseases  that  satisfy  that  definition  at 
38  CFR  3.311(b)(2).  That  list  is  not  an 
exclusive  list,  however,  and  since  1985 
VA  has  added  a  number  of  conditions 
to  it. 

When  the  Secretary  determines  that  a 
significant  statistical  association  exists 
between  exposure  to  ionizing  radiation 
and  any  disease  under  the  standards 
established  at  38  CFR  1.17.  VA  adds  that 
disease  to  the  list  of  radiogenic  diseases 
found  at  38  CFR  3.311(b)(2).  Before 
making  such  a  determination,  the 
Secretary  receives  the  advice  of  the 
Veterans  Advisory  Committee  on 
Environmental  Hazards  (VACEH)  based 
on  its  evaluation  of  scientific  and 
medical  studies. 

On  April  25-26, 1995.  the  VACEH 
held  a  public  meeting  in  Washington, 
DC,  and  reviewed  53  medical  and 
scientific  studies  having  to  do  v«rith 
radiation  exposure  and  subseqiient 
development  of  disease.  Based  upon  its 
assessment  of  those  studies  and  the 
scientific  literature  that  it  had 
previously  reviewed  and  deemed  to  be 
valid,  the  VACEH  concluded  that  it 
would  be  appropriate  to  consider 
prostate  cancer  as  being  associated  with 
radiation  exposure  for  purposes  of  VA's 
compensation  system.  Based  on  that 
recommendation,  the  Secretary  has 
preliminarily  determined  that  an 
astociation  exists  between  radiation 
exposure  and  prostate  cancer. 

In  response  to  a  request  horn  the 
Under  Secretary  for  Benefits,  the 
VACEH  addressed  the  question  of  the 
radiogenicity  of  cancer  generally.  The 
VACEH  concluded  that,  on  the  basis  of 
current  scientific  luiowledge,  exposure 
to  ionizing  radiation  can  be  a 
contributing  factor  in  the  development 
of  any  malignancy.  The  degree  to  which 
radiation  exposure  is  a  factor  varies 
depending  on  the  type  of  malignancy, 
the  amount,  rate  and  type  of  radiation 
exposure,  and  other  relevant  risk  factors 
such  as  age  at  the  time  of  exposure. 
Alter  reviewing  this  recommendation, 
the  Secretary  has  preliminarily 


determined  that  an  association  exists 
between  radiation  exposure  and  any 
other  cancer  not  listed  at  38  CFR 
3.311(b)(2). 

The  Secretary  hereby  certifies  that 
this  regulatory  amendment  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  as 
they  are  defined  in  the  R^ulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
The  reason  for  this  certification  is  that 
these  amendments  would  not  directly 
affect  any  small  entities.  Only  VA 
beneficiaries  could  be  directly  affected. 
Therefore,  pursuant  to  5  U.S.C.  605(b). 
these  amendments  are  exempt  from  the 
initial  and  final  regulatory  flexibility 
analysis  requirements  of  section  603 
and  604. 

(The  Catalog  of  Federal  Do^iestic 
Assistance  program  numbers  are  64.109  and 
64.110.) 

List  of  Sub  jects  in  38  CFR  Part  3 

Administrative  practice  and 
procedure,  Claims,  Disability  benefits. 
Health  care.  Pensions,  Veterans, 
Vietnam. 

Approved:  )une  4. 1996. 
Jesse  Browm, 
Secretary  of  Veterans  Affairs. 

For  the  reasons  set  forth  in  the 
preamble,  38  CFR  part  3  is  proposed  to 
be  amended  as  follows: 

PART  3— ADJUDICATION 

Subpart  A— Pension,  Compensation, 
and  DependerKy  and  indemnity 
Compensation 

1.  The  authority  citation  for  part  3. 
subpart  A  continues  to  read  as  follows: 

Authority:  38  U.S.C.  SOl(a),  unless 
otherwise  noted. 

2.  In  §  3.311.  paragraph  (b)(2)(xxi)  is 
amended  by  removing  "and";  and 
paragraph  (b)(2)(xxii)  is  amended  by 
removing  "."  and  adding,  in  its  place, 
":";  and  new  paragraphs  (b)(2)(xxiii) 
and  (b)(2)(xxiv)  are  added  to  read  as 
follows: 

$3,311    Claims  based  on  exposure  to 
lomzina  radiatioit 

*        »        »        »        * 

(b)  •  *  • 

(2)**' 

(xxiii)  Prostate  cancer,  and 

(xxiv)  Any  other  cancer. 


FEDERAL  MARfTIME  OOMMSSIGjN 
46CFRPart540 

Podcat  Na  94-oq 

Hnancial  Responsil>iiity  Requirements 
for  Nonperformartce  of  Transportation 

AGENCY:  Federal  Maritime  Commission. 

ACTION:  Further  Notice  of  Proposed 
Rulemaking;  Extension  of  time  to 
Comment. 

SUMMARY:  The  proposed  rule  in  this 
proceeding  (61  FR  33059,  June  26, 1996) 
would,  inter  alia,  remove  the  current 
$15  million  coverage  ceiling  for 
nonperformance  of  transportation  by 
passenger  vessel  operators,  and  replace 
the  ceiling  with  sliding-scale  coverage 
requirements  keyed  to  passenger  vessel 
operators'  financial  rating  length  of 
operation  in  United  States  trades  and 
satisfactory  explanation  of  claims  for 
nonperformance  of  transportation.  Sixty 
days  originally  was  provided  for 
comment  and  a  30-day  extension 
subsequently  was  granted.  The  Maritime 
Administration  now  requests  an 
additional  30  days  for  comment  Upon 
consideration  of  this  request  a  further 
extension  is  granted  but,  in  view  of  the 
total  amount  of  time  already  provided 
for  comment,  the  extension  is  liinited  to 
20  days. 

DATES:  Comments  due  on  or  before 
October  15, 1996. 

ADDRESSES:  Send  comments  (original 
and  fifteen  copies)  to:  ^  Joseph  C. 
Polking,  Secretary,  Federal  Maritime 
Commission,  800  North  Capitol.  St., 
NW,  Washington.  DC  20573-0001,  (202) 
523-5725. 

FOR  FURTHBt  MFORMATION  CONTACT: 

Bryant  L.  VanBrakle.  Director,  Bureau  of 
Tariffs  Certification  and  Licensing. 
Federal  Maritime  Commission.  800 
North  Capitol,  St.,  NW,  Washington. 
D.C.  20573-0001.  (202)  523-5796. 
JoMph  C  PoUdng, 
Secretary. 

(FR  Doc.  96-24477  Filed  9-24-96:  8:45  am] 
BUJMO  COM  CTaO-SI-ll 


(FR  Doc.  96-24521  Filed  9-24-96;  8:45  am) 
BUJNQ  CODE  naMti-p 


*  The  Coaunission  also  requests,  but  does  not 
raquire.  thai  commenten  submit  an  electronic  copy 
of  their  comments  in  ASCII.  WordPerfect  or 
Microsoft  Word  format 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  32, 43  and  e4 

|CC  Doctol  Na  M-1M;  FCC  9e-97Q] 

Implwiientollon  of  the 
Telacommunteatlona  Act  of  1996: 
Reform  of  Filing  Requirements  and 
Carrier  Classifications 

MBfCi:  Federal  Communications 

Commission. 

action:  Notice  of  Proposed  Rulemaking. 

summary:  On  September  3, 1996.  the 
Commission  adopted  a  Notice  of 
Proposed  Rulemaking  (NPRM)  seeking 
comment  on  regulatory  proposals 
affecting  carrier  classifications  and 
reporting  requirements.  The  intended 
effisct  of  this  proceeding  is  to  establish 
regulatory  reform  which  is  consistent 
with  the  goals  of  the 
Telecommunications  Act  of  1996.  In 
particular,  we  initiate  a  rulemaking  to 
consider  whether  we  should  modify  or 
eliminate  the  60-day  advance  notice 
requirement  for  revisions  to  cost 
allocation  manuals  when  a  LEC  enters  a 
new  business  ventiu«  or  makes  changes 
to  an  existing  business  venture;  which 
inflation  measure  we  should  incorporate 
into  our  rules  pertaining  to  carrier 
classifications  and  reporting 
requirrnnents;  and  whether  to  modify 
the  filing  requirements  for  ARMIS 
reports  and  the  reports  required  to  be 
filed  in  interstate  exchange  carriers  and 
AT&T. 

0ATE8:  Comments  on  the  proposed 
rulemaking  must  be  submitted  on  or 
before  October  15, 1996.  Reply 
comments  are  due  on  or  before 
November  5, 1996.  Written  comments 
by  the  public  on  the  proposed  and/or 
modified  information  collections  are 
due  on  or  before  October  15, 1996. 
Written  comments  must  be  submitted  by 
the  Office  of  Management  and  Budget 
(OMB)  on  the  proposed  and/or  modified 
information  collections  on  or  before 
November  25, 1996. 
AOOnESSES:  Federal  Communications 
Commission,  1919  M  St.,  NW., 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  Secretary,  a 
copy  of  any  comments  on  the 
information  collections  contained 
herein  should  be  submitted  to  Dorothy 
Conway,  Federal  Communications 
Commission,  Room  234, 1919  M  Street, 
NW.,  Washington,  DC  20554.  or  via  the 
Internet  to  dconway^cc.gov,  and  to 
Timothy  Fain,  OMB  Desk  Officer,  10236 
NEOB.  725-1 7th^treet,  N.W., 
Washington.  DC  20503  or  via  the 
Internet  to  fain_teal.eop.gov. 


FOR  FURTMBt  INFORMATION  CONTACT: 
Valerie  Yates,  Accounting  and  Audits 
Division,  Common  Carrier  Bureeu  at 
202-418-0850.  For  additional 
information  concerning  the  information 
collections  contained  in  this  NPRM 
contact  Dorothy  Conway  at  202-418- 
0217,  or  via  the  Internet  at 
dconway€Mcc.gov. 

WPPiamnMn  mformation:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rulemaking  adopted 
September  3. 1996  and  released 
September  12, 1996.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Public 
Refarence  Room  (Room  230),  1919  M 
St.,  NW.,  Washington,  DC.  The  complete 
text  of  this  decision  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcript 
Service  (202)  857-3800, 1919  M  St.. 
NW.,  Suite  246.  Washington,  DC  20554. 

Paperwork  Reduction  Act 

This  NPRM  contains  proposed  or 
modified  information  ooUectimis  subject 
to  the  Paperwork  Reduction  Act  of  1095 
(PRA).  It  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  under  the  PRA.  OMB, 
the  general  public,  and  other  Federal 
agencies  are  invited  to  comment  on  the 
proposed  or  modified  information 
collections  contained  in  this 
proceeding.  Public  and  agency 
comments  are  due  at  the  same  time  as 
other  comments  on  this  NPRM;  OMB 
notification  of  action  is  due  60  days 
from  date  of  publication  of  this  NPRM 
in  the  Federal  Register.  Comments 
should  address:  (a)  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  f>erformance  of 
the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Commission's  burden  estimates;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

OMB  Approval  Number:  3060-0470. 

Title:  Computer  DI  Remand 
Proceeding:  Bell  Operating  Company 
Safeguards,  and  Tier  1  Local  Exchange 
Company  Safeguards. 

Form  No.:  N/A. 

Type  of  Review:  Revision  of  Existing 
Collection. 

Number  of  Respondents:  18. 

Estimatea  Time  Per  Response:  300 
hours. 

Total  Annual  Burden:  10,800. 


Estimated  costs  per  respondent:  SO, 
Needs  and  Uses:  In  the  attached 
NPRM  the  FCC  seeks  comment  on 
whether  or  not  it  should  continue  to 
require  carriers  to  file  CAM  changes 
relating  to  the  cost  apportionment  table 
or  changes  in  time  reporting  procedures 
60  days  before  implementation.  This 
requirement  could  cause  carriers  to  file 
CAM  changes  more  frequently  than 
annually.  In  addition,  the  FCC  seeks 
comment  on  the  appropriate  index  to 
use  to  adjust  the  classification  and 
reporting  thresholds  for  inflation. 
Regulatory  Flexibility  Analysis: 
Section  603  of  the  Regulatory  Flexibility 
Act  (RFA),  as  amended,  requires  an 
Initial  Regulatory  Flexibility  Analysis  in 
notice  and  comment  rulemaking 
proceedings,  unless  we  certify  that  "the 
rule  will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
significant  number  of  small  entities." 
This  proceeding  concerns  the  method 
for  maldng  inflation  adjustments  to  the 
annual  revenue  threshold  that 
determines  which  carriers  must  file 
ARMIS  reports  and  cost  allocation 
manuals.  In  addition,  the  NPRM  seeks 
comment  on  whether  the  Commission 
should  retain  the  60-day  notice 
requirement  for  revisions  to  cost 
allocation  manuals  when  a  LEC  enters 
into  a  new  business  venture  or  makes 
changes  to  an  existing  business  venture. 
Finally,  the  NPRM  proposes  several 
changes  to  the  filing  requirements  for 
ARMIS  reports,  and  the  reports  required 
to  be  filed  by  interstate  exchange 
carriers  (IXCs)  under  Section  43.22(b) 
and  AT4T  under  Section  43.21(b)  of  our 
rules.  We  do  not  believe  the  rules 
proposed  in  the  NPRM  portion  of  this 
proceeding  will  have  a  significant 
economic  impact  on  a  significant 
number  of  small  entities  because  the 
businesses  a%cted  by  our  proposed 
rules  are  not  small  entities  within  the 
meaning  of  the  RFA  and  also  because 
our  proposals  will  not  have  a  significant 
economic  impact  on  these  businesses. 
2.  The  RFA  defines  the  term  "small 
entity"  as  having  the  same  meaning  as 
"small  business  concern"  under  the 
Small  Business  Act  (SBA).  which 
defines  small  business  concern  as  "one 
which  is  independently  owned  and 
operated  and  which  is  not  dominant  in 
its  field  of  operation  *  *  •"Section 
121.201  of  the  Small  Business 
Administration  regulations  defines 
small  telecommunications  entities  in 
SIC  Code  4813  (Telephone 
Communications,  Except 
Radiotelephone)  as  any  entity  with 
fewer  than  1,500  employees  at  the 
holding  company  level. 


3.  Oir  proposed  rules  concerning  the 
filing  requirements  for  cost  allocation 
manuals  and  for  adjusting  for  inflation 
refierences  to  carrier  revenues  apply  to 
the  Bell  Operating  Companies  and  other 
incumbent  LECs,  which,  because  they 
are  dominant  in  their  field  of 
operations,  are  by  definition  not  small 
entities  under  the  RFA.  These  proposed 
rules  would  also  afiiact  filing 
requirements  for  new  LECs  entering  the 
local  exchange  market  under  the 
competitive  provisions  of  the  1996  Act 
to  the  extent  that  such  carriers'  revenues 
exceed  the  annual  indexed  revenue 
threshold  of  $100  million  in  operating 
revenue  as  adjusted  upward  by  the  rules 
adopted  and  proposed  herein.  While 
these  companies  may  have  fewer  than 
1.500  employees  and  thus  bll  within 
the  SBA's  definition  of  small 
telecommunications  entity,  we  do  not 
believe  that  such  entities  should  be 
considered  small  entities  within  the 
meaning  of  the  RFA. 

4.  Similarly,  our  proposal  to  change 
the  DCC  report  required  by  Section 
43.22(b)  of  the  Commission's  rules 
afiects  only  designated  IXCs  with 
annual  operating  revenues  above  $100 
million  dollars.  In  addition,  we  propose 
to  eliminate  the  report  required  by 
Section  43.21(b)  of  our  rules  that 
presently  is  filed  only  by  AT&T.  While 
DCCs  may  have  fewer  than  1,500 
employees  and  thus  fall  within  the 
SBA's  definition  of  small 
telecommunications  entity,  we  do  not 
believe  that  such  entities  should  be 
considered  small  mtities  within  the 
meaning  of  the  RFA. 

5.  Moreover,  none  of  the  proposed 
requirements  contained  in  our  NPRM 
will  have  a  significant  economic  impact 
on  the  LECs  or  DCCs  who  are  required 
to  file  these  reports  or  manuals.  The 
nimiber  of  filings  required  would  be 
reduced  by  our  proposed  rules,  and 
raising  revenue  thresholds  may  allow 
certain  carriers  to  avoid  filing  the 
reports  or  manuals.  This  should  have  a 
beneficial  impact  on  carriers  affected  by 
the  proposed  rules. 

6.  We  therefore  certify,  pursuant  to 
Section  605(b)  of  the  RFA,  that  the  rules 
will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  We 
seek  comment  on  this  tentative 
conclusion.  The  Secretary  shall  send  a 
copy  of  this  Notice,  including  this 
certification  and  statement,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration.  A  copy  of  this 
certification  will  also  be  published  in 
the  Federal  Register. 


Ordering  Qai 

Accordingly,  it  is  ordered  that, 
pursuant  to  Sections  402(b)(2)(B)  and 
402(c)  of  the  Telecommunications  Act 
of  1996.  Public  Law  No.  104-104,  sec. 
402(b)(2)(B)  and  402(c),  and  Sections  1, 
4.  201-'205.  215.  218.  220  of  the 
Commimications  Act  of  1934,  as 
amended,  47  U.S.C.  §§  151(a),  154.  201- 
205,  215,  218  and  220.  and  Section 
553(b)(B)  of  the  Administrative 
Procedure  Act,  5  U.S.C.  §  553(b)(B). 
notice  is  hereby  given  of  proposed 
amendments  to  Parts  32, 43  and  64  in 
accordance  with  the  proposals, 
discussions,  and  statement  of  issues  in 
this  Notice  of  Proposed  Rulemaking  and 
that  comment  is  sought  regarding  such 
proposals,  discussion  and  statement  of 
issues. 

Accordingly,  it  is  ordered  that  a 
rulemaking  proceeding  is  instituted  to 
determine  whether  proposals  made 
herein  concerning  regulatory  reform  for 
carrier  classifications  and  filing 
requirements  would  be  in  the  public 
interest. 

List  of  Subjects  in  47  CFR  Parts  32, 43 
and  64 

Communications  common  carriers. 
Reporting  and  recordkeeping 
requirements.  Telephone. 

Federal  Conununications  Coininission. 
Shirley  S.  Suggs. 
Chief,  Publications  Branch. 
[FR  Doc  96-24474  Filed  9-24-96;  8:45  am] 
oooc  srit-si-p 


47  CFR  Part  73 

[MM  Doclwt  No.  96-80;  RM-8758,  RM-8833] 

Radio  Broadcasting  Services;  Alva, 
Bartlesville  and  Ponca  City,  OK,  and 
Deerfleld,MO 

AQB4CY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  order  to  show 

cause. 

SUMMARY:  This  document  directs  Mur- 
Thom  Broadcasting,  Inc.,  Ponca  City, 
Oklahoma,  to  show  cause  why  its 
license  for  Station  KIXR  should  not  be 
modified  to  specify  operation  on 
Channel  284A  in  lieu  of  Channel  261  A. 
This  action  would  allow  Station  KYFM, 
Bartlesville,  Oklahoma,  to  upgrade  its 
facility  from  Channel  260C3  to  Channel 
261C1.  KYFM  Radio,  Inc.,  licensee  of 
Station  KYFM.  Bartlesville,  Oklahoma, 
filed  a  counterproposal  in  this 
proceeding  requesting  the  substitution 
at  Ponca  City  to  accommodate  its 
upgrade  at  Bartlesville.  This  Order  does 


not  afford  additional  opportunity  either 
to  comment  on  the  merits  of  the 
conflicting  proposal  or  for  the 
acceptance  of  additional 
counterproposals  because  an 
opportunity  has  already  been  provided 
for  the  filii^  of  such  proposals. 

DATES:  Comments  must  be  filed  on  or 
before  Novmnber  4. 1996. 

AOORESSES:  Federal  Communications 
Commission,  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 

StiPPLBefTARY  INFORMATION:  This  is  8 
summary  of  the  Commission's  Order  to 
Show  Cause,  MM  Docket  No.  96-80, 
adopted  September  6, 1996,  and 
released  September  13, 1996.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
Commission's  Reference  Center  (Room 
239),  1919  M  Street,  NW.,  Washington, 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Services, 
Inc.,  2100  M  Street,  NW..  Suite  140. 
Washington.  DC  20037,  (202)  857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Conmiission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact 

•    For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  S4edia  Bureau. 
(FR  Doc.  96-24472  Filed  9-24-96;  8:4S  am| 
BILUNQ  coos  Sni-OI-F 
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DEPARTMEHT  OF  TRANSPORTATION 

National  Highway  Traffic  Safely 
Administration 

49  CFR  Part  571 

Denial  of  Petition  for  Rulemaklna; 
Federal  Motor  Vehicle  Safely 
Standarda  •" 

AOancv:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Deptartment  of  Transportation. 
action:  Denial  of  petition  for 
rulemaking. 


r:  This  document  denies 
Thomas  Built  Buses.  Inc.,  petition  to 
change  the  head  protection  zone 
requirements  in  FMVSS  No.  222. 
Thomas  stated  in  the  petition  that  it  felt 
that  the  head  protection  zones 
referenced  in  S5.3.1.1  were  defined  by 
NHTSA  with  a  square  school  bus  body 
in  mind.  Thomas  requested  that 
S5.3.1.1(c)  be  changed  to  allow  for 
differences  in  design. 

NHTSA  is  denying  this  petition. 
Thomas  offiared  no  justification  for 
changing  the  standard  other  than  that 
they  perceived  that  the  standard  was 
developed  with  a  square  school  bus 
body  in  mind.  The  history  of  FMVSS 
No.  222  clearly  indicates  that  the  head 
protection  zones  were  established  with 
the  bus  occupant's  head  in  mind  and 
not  the  bus  body  as  Thomas  believes.  In 
fact  the  statement  in  S5.3.1.1  that  "The 
head  protection  zones  in  front  of  each 
school  bus  seat  which  are  not  occupied 
by  the  bus  sidewall,  window,  or  door 
structure*   *   *"  indicates  that  the 
standard  specifically  considered  the 
possibility  of  non-square  bus  bodies. 
Changing  the  standard,  as  proposed  in 
the  Thomas  petition,  would  allow 
manufacturers  to  install  unpadded 
objects  in  locations  where  the  bus 
occupant's  head  is  likely  to  come  in 
contact  with  them  in  a  frontal  collision. 

FOR  RiRTHER  INFORMATION  CONTACT: 
Charles  Hott.  Office  of  Crashworthiness 
Standards,  NPS-12,  NHTSA,  400  7th 
Street,  SW.  Washington,  DC  20590 
(telephone  202-366-0247.  Fax:  202- 
366-4329). 

SUPPLEMENTARY  INFORMATION:  Thomas 
Built  Buses.  Inc..  petitioned  the  agency 
to  change  the  head  protection  zone 
requirements  in  FMVSS  No.  222, 
S5.3.1.1.  Thomas  stated  that  it  felt  that 
the  zones  referenced  in  S5.3.1.1  were 
defined  by  NHTSA  with  a  square  school 
bus  body  in  mind.  Thomas  also  stated 
that  its  school  bus  body  design  has  a 
2.2.5  degree  inward  taper  from  the 
beltline  of  the  bus  upward  to  the  point 


where  the  bus  sidewall  ends.  Thomas 
stated  that  over  the  28  inch  span  of  head 
protection  zone,  the  taper  reduces  the 
3.25  inch  dimension  referenced  in 
S5.3.1.1(c)  to  approximately  2.25  ioches 
on  the  interior  of  the  bus  sidewall. 
Thomas  requested  that  S5. 3.1. 1(c)  be 
changed  to  allow  for  differences  in 
design.  Thomas  stated  that  this  change 
will  not  afllact  the  impact  testing 
required  by  S5.3.1.2  and  it  will  still 
meet  the  intent  of  the  standard.  Thomas 
requested  that  the  wording  in  S5.3.1.1(c) 
be  changed  to  the  following: 

S5.3.1.1(c)    A  longitudinal  plane  3.25 
inches  inboard  of  and  parallel  to  the  bus 
sidewall.  window,  or  door  structure. 
FMVSS  No  222;  HEAD  PROTECTION 
ZONE  REQinPkMENTS:  The  head 
protection  zone  requirements  are 
specified  in  S5.3.1  of  the  standard  and 
are  as  follows: 

S5.3.1     Head  protection  zone.  Any 
contaictable  surfece  of  the  vehicle  within 
any  xone  specified  in  S5.3.1.1  shall 
meet  the  requirements  of  S5.3.1.2  and 
S5.3.1.3.  However,  a  surface  area  that 
has  been  contacted  pursuant  to  an 
impact  test  need  not  meet  further 
requirements  contained  in  S5.3. 

55. 3.1.1  The  head  protection  zones 
in  each  vehicle  are  the  spaces  in  ht>at 
of  each  school  bus  passenger  seat, 
which  are  not  occupied  by  the  bus 
sidewall,  window,  or  door  structure  and 
which,  in  relation  to  that  seat  and  its 
seating  reference  point,  are  enclosed  by 
the  following: 

(a)  Horizontal  planes  12  inches  and  40 
inches  above  the  seating  reference  point; 

(b)  A  vertical  longitudinal  plane 
tangent  to  the  inboard  (aisle  side)  edge 
of  the  seat; 

(c)  A  vertical  longitudinal  plane  3.25 
inches  inboard  of  the  outboard  edge  of 
the  seat,  and 

(d)  Vertical  transverse  planes  through 
and  30  inches  forward  of  the  reference 
point. 

55.3.1.2  specifies  the  head  form 
requirement  and 

55.3.1.3  specifies  the  head  form 
force  distribution  requirement. 

The  history  of  rulemaking  on  FMVSS 
No.  222  shows  that  the  head  impact 
zone  requirements  of  the  standard  go 
back  to  the  original  proposal  published 
February  22.  1973.  In  that  proposal  the 
agency  stated: 

"To  eliminate  the  exposed  metal  bars 
and  similar  designs  and  to  make  the  seat 
itself  a  significant  energy  absorber,  the 
NHTSA  proposes  to  require  all  surfaces 
within  a  specified  area  ahead  of  the  seat 
to  meet  a  head  impact  criterion  similar 
to  the  one  included  in  Standard  208. 
occupant  crash  protection.  •   •   *  Most 
types  of  metal  surface  would  be  too  hard 


and  would  therefore  not  meet  the 
requirements  of  the  proposed  standard." 

In  a  subsequent  proposal  dated  July 
30, 1974.  the  agency  stated  the 
following: 

"The  proposal  again  specifies  two 
zones  in  which  impact  by  a  head  form 
or  knee  form  must  conform  to  specified 
force  distribution  and  certain  force  or 
acceleration  levels.  The  head  protection 
zone  is  somewhat  smaller  than  earlier 
proposed  to  accommodate  tumble-home 
construction  in  side  windows.  *  *  • 

These  zones  and  many  of  the  other 
requirements  are  based  on  location  of 
the  seating  reference  point.  *  •  •  The 
definition  also  specifies  that  the  point 
have  coordinates  established  relative  to 
the  designed  vehicle  structure,  to  permit 
the  point  to  be  located  with  certainty  for 
enforcement  purposes.  •  *  •  Because  of 
the  particular  seat  installation  methods 
used  in  school  buses,  NHTSA  would 
interpret  "designed  vehicle  structure"  to 
include  the  seat  structure  itself  as 
mounted  in  the  bus.  The  bus  designer 
would  therefore  be  able  to  specify  the 
point  coordinates  from  the  seat  structure 
alone." 

In  yet  another  subsequent  proposal  - 
dated  October  8. 1975.  the  agency  stated 
the  following: 

"The  NHTSA  has  carefully  calculated 
its  impact  requirements  to  reflect  the 
fact  that  a  crash  from  any  direction  can 
cause  the  occupant  to  impact  any  part 
of  the  adjacent  seats  or  protruding 
objects  from  any  direction." 

Standard  No.  222  defines  contactable 
surface  as  follows: 

Contactable  Surface  is  defined  as  any 
surfece  within  the  zone  specified  in 
S5.3.1.1  that  is  contactable  from  any 
direction  by  the  test  device  described  in 
the  standard,  except  any  surface  on  the 
front  of  a  seat  back  or  restraining  barrier 
3  inches  or  more  below  the  top  of  the 
seat  back  or  restraining  barrier. 

The  final  rule  was  published  January 
28, 1976.  As  a  result  of  a  petition  for 
reconsideration  from  Sheller  Globe 
Corporation,  the  agency  modified  the 
head  protection  zone  requirements  in 
the  standard  so  that  the  bus  body  side 
panels,  window  or  door  structure  would 
not  be  considered  part  of  the  head 
protection  zone.  This  was  modified 
because  the  construction  of  some  buses 
allowed  those  elements  of  the  bus  body 
to  be  in  the  head  protection  zone.  In. 
allowing  this  change  the  agency  stated: 

"As  Sheller  noted,  the  agency  has 
never  intended  to  include  the  body  side 
paneU  and  glazing  in  the  protection 
zone.  The  roof  structure  and  overhead 
projections  from  the  interior  are 
included  in  this  area  of  the  zone." 
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From  May  1977  until  September  1981, 
NHTSA  made  at  least  four 
interpretations  pertaining  to  the  head 
protection  zone  requirement  in  the 
standard  that  show  the  bus  sideyrall 
extending  in  the  head  protection  zone 
specified  in  the  standard.  Those 
interpretations  dealt  mainly  with  where 
the  sidewall  ends  and  the  roof  structure 
begins.  Roof  structures  are  required  to 
meet  the  contactable  surface 
requirements  if  they  fall  within  the  head 
protection  zone.  None  of  the 
manufacturers.  Mid  Bus,  Collins,  Coach 
and  Equipment,  and  The  Coachette 
Company,  questioned  whether  the 
intent  of  the  standard  was  based  on  a 
square  bus  body. 

While  there  is  no  reason  specified  in 
the  early  rulemakings  for  the  3.25  inch 
dimension  from  the  outboard  edge  of 
the  school  bus  seat,  NHTSA  believes 
that  this  was  considered  to  be  a 
limitation  caused  by  the  size  of  the  head 
form  used  for  impact  testing.  The  head 
form  has  a  radius  of  3.25  inches.  Thus, 
there  would  be  a  3.25  inch  area  from  12 
inches  above  the  seating  reference  point 
to  the  top  of  the  seat  back  where  the 
head  form  could  not  impact. 

As  can  be  seen  by  the  history  of  the 
rulemaking,  the  head  protection  zones 
were  included  to  prevent  manufecturers 
fipom  installing  objects  that  the  bus 
occupant's  head  may  come  in  contact 
with  during  a  collision.  Those  objects 
included  the  seat  backs,  luggage  racks, 
and  other  items  that  were  sometimes 
placed  above  the  seats  on  the  pre- 
standard  school  buses. 

Thomas'  assertion  that  changing  the 
standard  would  not  affect  the  impact 
testing  requirement  of  the  standard  is 
incorrect.  In  fact,  changing  the  head 
protection  zone  specified  in  S5.3.1.1(c) 
to  a  longitudinal  plane  3.25  inches 
inboard  of  and  parallel  to  the  bus 
sidewall.  window,  or  door  structiue 
would-allow  manufecturers  to  place 
objects  that  protrude  outward  from  the 
bus  body  side  panels  3.25  inches  in  an 
area  that  a  school  bus  occupant's  head 
is  likely  to  strike  if  the  bus  is  involved 
in  a  collision.  These  items  would  not 
have  to  meet  the  requirements  for 
contactable  surfaces  and  therefore 
would  increase  the  potential  for  head 
injuries  during  a  collision.  Thomas 
offered  no  justification  for  changing  the 
standard  other  than  that  they  perceived 
that  the  standard  was  developed  with  a 
square  school  bus  body  in  mind.  The 
history  of  FMVSS  No.  222  cleariy 
indicates  that  the  head  protection  zones 
were  established  with  the  bus 
occupant's  head  in  mind  and  not  the 
bus  body  as  Thomas  stated. 


In  accordance  with  40  CFR  part  552. 
this  completes  the  agency's  review  oi 
the  petition.  The  agency  has  concluded 
that  there  is  no  reasonable  possibility 
that  the  specified  action  requested  by 
the  petitioner  would  be  issued  at  the 
conclusion  of  a  rulemaking  proceeding. 
Accordingly,  it  denies  the  Thomas  Built 
Buses,  Inc.  petition. 

Authority:  49  U.S.C.  30103.  30162; 
delegation  of  authority  at  49  CFR  1.50  and 
501.8. 

Issued:  September  19. 1996. 
L.  Robert  Sheiton, 

Acting  Associate  Administrator  for  Safety 
Performance  Standards. 
[PR  Doc.  96-24513  Filed  9-24-96;  8:45  am) 
BttJJNQ  CODE  MIO-M-P 


DEPARTMENT  OF  COMMERCE 

National  Oceenic  and  Atmoepheric 
Adminletration 

50  CFR  Part  622 

P.D.091096A] 

Gulf  Of  Mexico  Rehery  Managenient 
Council;  Public  Hearings 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

action:  Public  hearings;  request  for 

comments. 

summary:  The  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  will 
convene  14  public  hearings  on  Draft 
Amendment  9  to  the  Fishery 
Management  Plan  for  the  Shrimp 
Fishery  of  the  Gulf  of  Mexico  (FMP)  and 
its  draft  supplemental  environmental 
impact  statement  (draft  SEIS). 
DATES:  Written  comments  will  be 
accepted  until  November  1, 1996.  The 
hearings  will  be  held  from  October  7  to 
October  17.  1996.  See  SUPPt-EMBHTARY 
INFORMATION  for  specific  dates  and 
times. 

ADDRESSES:  Written  comments  should 
be  sent  to  and  copies  of  the  draft 
amendment  and  SEIS  are  available  from 
Dr.  Richard  L.  Leard.  Senior  Fishery 
Biologist.  Gulf  of  Mexico  Council.  5401 
West  Kennedy  Boulevard.  Tampa.  FL 
33609. 

The  hearings  will  be  held  in  FL.  AL. 
MS.  LA  and  TX.  See  SUPPLEMBfTARY 
INFORMATION  for  locations  of  the 
hearings  and  special  accommodations. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Richard  L.  Leard.  813-228-2815;  Fax: 
813-225-7015. 


SUPPLaCNTARY  aVORMATION:  The 
Council  v^  hold  public  hearings  on 
Draft  Amendment  9  to  the  FMP  and  the 
associated  draft  SEIS.  The  purpose  of 
Amendment  9  is  to  reduce  the  bycatcb 
mortaUty  of  juvenile  red  snapper  from 
shrimp  trawling  to  a  level  tlut  will 
allow  the  red  snapper  stock  in  the  GiUf 
of  Mexico  to  recover  from  its  present 
overfished  state.  Under  the  Fishery 
Management  Plan  for  the  Reef  Fish 
Resources  of  the  Gulf  of  Mexico,  the  red 
snapper  stock  must  be  rebuilt  to  a  level 
of  26-percent  spawning  potential  ratio 
by  the  year  2019.  This  rebuilding 
program  is  based  on  adiieving  a  50- 
percent  reduction  in  bycatch  mortality 
of  juvenile  red  snapper  in  the  Gulf 
shrimp  fishery,  beginning  in  1997. 

Amendment  9  would  require  the 
installation  of  NMFS-approved  Bycatch 
Reduction  Devices  (BRDs)  in  all  nets 
used  by  vessels  trawling  for  shrimp  in   ' 
specified  areas  of  the  Gulf  of  Mexico 
exclusive  economic  zone  (EEZ).  Vessels 
trawling  for  royal  red  shrimp  beyond 
the  100-fathom  (183  m)  contour  and 
vessels  trawling  for  groundfish  or 
butterfish  would  be  exempted.  A  single 
try  net  with  a  headrope  length  of  16  ft 
(4.9  m)  or  less  per  vessel  would  also  be 
exempted.  Amendment  9  also  contains 
alternative  areas  where  BRDs  might  be 
required  in  shrimp  trawls:  (1)  In  the  EEZ 
of  the  Gulf  of  Mexico  within  the  100- 
fathom  contour;  (2)  in  the  EEZ  of  the 
Gulf  of  Mexico  widiin  the  100-fathom 
contour  west  of  Cape  San  Bias,  FL;  (3) 
in  the  EEZ  of  the  Gulf  of  Mexico 
between  the  10-and  100-fathom 
contours;  and  (4)  in  the  EEZ  of  the  Gulf 
of  Mexico  between  the  10-and  100- 
fathom  contours  and  west  of  Cape  San 
Bias,  FL. 

In  order  for  a  BRD  to  be  certified,  the 
amendment  would  establish  bycatch 
reduction  criteria  that  would  require  the 
reduction  of  the  bycatch  of  juvenile  red 
snapper  (age  0  and  age  1)  by  a  specified 
percentage  from  the  average  level  of 
mortality  on  those  age  groups  during  the 
years  1984-1989.  The  amendment 
would  also  establish  framework 
procedures  for  modifying  bycatch 
reduction  criteria,  establishing  BRD 
.  certification  criteria,  and  a  BRD  testing 
protocol. 

The  hearings  are  scheduled  from  7 
p.m.  to  10  p.m.,  as  follows: 

1.  Monday,  October  7, 1996— Holiday 
Inn  Beachside,  3841  North  Roosevelt 
Boulevard.  Key  West.  FL  33040 

2.  Monday.  October  7, 1996— Uke 
Charles  Civic  Center,  900  Lakeshore 
Drive,  Uke  Charles,  LA  70602 

3.  Tuesday,  October  8. 1996— 
Thibodaux  Civic  Center.  310  North 
Canal  Boulevard,  Thibodaux,  LA  70301 
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4.  Tuesday,  October  8. 1996— 
Radlsaon  Inn.  12835  Cleveland  Avenue, 
Fort  Myen,  FL  33907 

5.  Wednesday.  October  9. 1996— 
Radisson  Bay  Harbor  Inn,  7700 
Courtney  Campbell  Causeway,  Tampa. 
FL  33607 

6.  Wednesday,  October  9. 1996 — 
Radisson  Inn  New  Orleans  Airport,  2150 
Veterans  MenK>rial  Boulevard.  Kanner. 
LA  70062 

7.  Monday,  October  14. 1996— 
Franklin  County  Courthouse,  33  Market 
Street,  Appalachicola,  FL  32320 

8.  Monday,  October  14, 1996 — 
Holiday  Inn  Fort  Bro%vn.  1900  East 
Elizabeth.  Brownsville.  TX  78520 


9.  Tuesday.  October  15, 1996— 
Fensacoia  Qvic  Canter.  201  E.  Gregoiy. 
Pensacola.  FL  32501 

10.  Tuesday,  October  15. 1996— Port 
Aransas  Civic  Center  Auditorium.  710 
West  Avenue  A.  Port  Aransas,  TX  78373 

11.  Wednesday,  October  16.  l996— 
Radisson  Admiral  Semmee  Hotel,  251 
Govemmoit  Street.  Mobile,  AL  36602 

12.  Wednesday.  October  16. 1996—* 
Bauer  Community  Center,  2300 
Highway  35  Bypass.  Port  Lavaca.  TX 
77979 

13.  Thursday,  October  17, 1996— J.L. 
Scott  Marine  Education  Center  ft 
Aquarium,  115  East  Beach  Boulevard. 
U.S.  Highway  90.  Biloxi.  MS  39530 


14.  Thursday.  October  17, 1996— 
Texas  AftM  University,  200  Seswolf 
Parkway,  Galveston,  TX  77553 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Anne  Alford  at  the 
Council  (see  AfXMtEBiES)  by  September 
30.1996. 


:16U.S.Cl8OletS09. 
DMad:  Septsn^ber  17, 1996. 


Acting  Director.  Office  of  Sustainable 
Fi$heries.  National  Marine  Fisheries  Service. 
(FR  Doc  96-24390  Filed  9-24-96;  8:45  ami 
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contains  documents  other  ttian  rules  or 
proposed  rules  ttiat  are  applicable  to  the 
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examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Submission  for  0MB  Raview; 
Comment  Request 

September  20, 1996. 

The  Department  of  Agriculture  has 
submitted  the  following  information 
collection  requiTement(s)  to  OMB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  Comments 
regarding  these  information  collections 
are  best  assured  of  having  their  full 
effect  if  received  within  30  days  of  this 
notification.  Comments  should  be 
addressed  to:  Desk  OfHcer  for 
Agriculture,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  (OMB), 
Washington,  D.C.  20503  and  to 
Department  Clearance  Officer,  USDA, 
OaO,  Mail  Stop  7602,  Washington,  D.C. 
20250-7602.  Copies  of  the 
8ubmission(s)  may  be  obtained  by 
calling  (202)  720-6204  or  (20'2)  720- 
6746. 

Food  and  Consumer  Service 

Title:  Form  FCS-388,  State  Coupon 
Issuance  and  Participation  Estimates. 

Summary:  Food  stamp  regulations 
require  State  agencies  to  submit  on  a 
monthly  basis  form  PCS-388  to  provide 
issuance  and  participation  information. 

Need  and  Use  of  the  Information:  The 
information  is  used  to  validate  the 
annual  food  stamp  household 
characteristic  survey;  to  compile  a 
statistical  sununary  report  for 
Congressional  reports  and  other 
inquiries;  and  to  monitor  coupon 
issuance  and  reconciliation  points  for 
indications  of  accountability  problems. 

Description  of  Respondents:  State, 
Local,  or  Tribal  Government. 

Number  of  Respondents:  53. 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  Semi- 
annually, Monthly. 

Total  Burden  Hours:  4,542. 


Food  and  Consumer  Service 

Title:  Supplement  to  Financial  Status 
Report,  AdjTiinistrative  Costs  in 
I^utrition  Education  and  Training 
Program. 

Summary:  The  Nutrition,  Education 
and  Training  (NET)  Program  encourages 
effective  dissemination  of  scientifically 
valid  information  to  children 
participating  in  the  school  lunch  and 
related  child  nutrition  programs  by 
establishing  a  system  of  grants  to  State 
educational  agencies  for  the 
development  of  comprehensive 
nutrition  information  and  education 
programs. 

Need  and  Use  of  the  Information:  To 
ensure  compliance  with  statutory 
conditions,  it  is  necessary  to  identify  the 
amount  of  both  Federal  grant  funds  and 
State  matching  funds  that  the  State 
agencies  have  applied  to  NET  program 
administrative  costs.  The  form  FCS-665 
has  been  developed  to  capture 
subdivisions  of  total  program  outlays. 

Description  of  Respondents:  State, 
Local,  or  Tribal  Government; 
Individuals  or  households;  Business  or 
other  for-profit;  Not-for-profit 
institutions;  Farms;  Federal 
Government. 

Number  of  Respondents:  19. 

Frequency  of  Responses:  Reporting: 
Quarterly,  Annually. 

Total  Burden  Hours:  24. 
Donald  E.  Huldwr. 

Deputy  Departmental  Clearance  Officer. 
(FR  Doc.  96-24578  Filed  9-24-96;  8:45  ami 
BNJJNQ  OOOE  M10-01-M 


Agricultural  Research  Service 

Notice  of  Intent  To  Grant  an  Exclusive 
Patent  License 

AGENCY:  Agricultural  Research  Service, 

USDA. 

ACTION:  Notice  of  intent. 

SIMMARY:  Notice  is  hereby  given  that 
the  U.S.  Patent  Application  Serial 
Numbn'  08/691,069,  "System  and 
Method  for  Materials  Process  Control," 
filed  August  1, 1996,  is  available  fisr 
licensing  and  that  the  U.S.  Department 
of  Agriculture,  Agricultural  Research 
Service,  intends  to  grant  an  exclusive 
license  to  Zellweger  Uster  of  Knoxville, 
Tennessee. 

DATES:  Comments  must  be  received  on 
or  before  December  24, 1996. 


AODRESSes:  Send  comments  to:  USDA- 
ARS-Office  of  Technology  Transfer, 
10300  Baltimore  Boulevard,  Building 
005,  Room  401,  BARC-W,  Beltsville. 
Maryland  20705-2350. 
FOR  RJRTHB)  INFORMATION  CONTACT: 
Willard  J.  Phelps  of  the  Office  of 
Technology  Transfer,  at  the  Beltsville 
address  given  above;  telephone  301- 
504-6532. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Government's  patent  rights  to 
this  invention  are  assigned  to  the  United 
States  of  America  as  represented  by  the 
Secretary  of  Agriculture.  It  is  in  the 
public  interest  to  so  license  this 
invention  as  said  company  has 
submitted  a  complete  and  sufficient 
application  for  a  license,  promising 
therein  to  bring  the  benefits  of  said 
invention  to  the  U.S.  public. 

The  prospective  exclusive  license  will 
be  royalty-bearing,  and  will  comply 
with  the  terms  and  conditions  of  35 
U.S.C.  209  and  37  CFR  404.7.  The 
prospective  exclusive  license  may  be 
granted  unless,  within  ninety  calendar 
days  from  the  date  of  this  published 
Notice,  the  Agricultural  Research 
Service  receives  written  evidence  and 
argument  which  establishes  that  the 
grant  of  the  license  would  not  be 
consistent  with  the  requirements  of  35 
U.S.C.  209  and  37  CFR  404.7. 
R.M.  Parry,  Jr., 
Assistant  Administrator. 
(FR  Doc.  96-24579  Filed  9-24-96;  8:45  am] 

BIUMQ  OOOE  3410-03-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  ttie  Census 
[Docket  No.  9609162S9-6259-01] 
RIN0607-XX16 

Decennial  Population  and  Housing 
Count  Determinations  for  Places 
Incorporating  Between  the  National 
Censuses 

agency:  Bureau  of  the  Census, 

Commerce. 

action:  Notice  of  Program  Termination. 

SUMMARY:  This  document  will  serve  as 
notice  to  the  states  and  local 
governments  and  to  other  Federal 
agencies  that  the  Bureau  of  the  Census 
will  no  longer  fund  the  operations 
necessary  to  determine  the  April  1, 1990 
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census  population  and  housing  unit 
counts  for  entities  that  incorporate  or 
organize  as  counties,  boroughs,  cities, 
towns,  villages,  townships,  or  other 
general  purpose  govenunents  between 
the  1900  and  2000  decennial  censuses. 
This  program  will,  however,  be 
available  to  those  entities  that  desire 
this  service  on  a  fee-paid  basis. 

ffFBCnVE  DATE:.C)ctober  1,  1996. 

FOR  RJ(m4ER  INFCNMATION  CONTACT:  Dr. 
Joel  L.  Morrison,  Chief,  Geography 
Division,  Bureau  of  the  Census, 
Washington,  D.C  20233-7400, 
telephone  (301)  457-1132. 

8UPf>LBI»irARY  mpormation:  The 
Bureau  of  the  Census  first  began  to  make 
these  count  determinations  in  1972  in 
response  to  the  requests  of  local 
governments  to  establish  eligibility  for 
participation  in  the  General  Revenue 
Sharing  Program  authorized  under  PL 
92-512.  At  that  time,  the  Bureau  of  the 
Census  established  a  fise-paid  program 
enabling  entities  with  annexations  to 
obtain  updated  decennial  census 
population  counts  that  reflected  the 
population  living  in  the  boundary 
change  areas:  the  Bureau  of  the  Census 
received  funding  &x>m  the  U.S. 
Department  of  the  Treasury  to  make 
those  detenninations  for  larger 
annexations  that  met  prescribed  criteria, 
and  for  the  new  incorporations.  The 
General  Revenue  Sharing  Program 
ended  on  September  30. 1986.  The 
Bureau  of  the  Census  continued  to  fund 
the  count  update  operation  through 
fiscal  year  1995  for  the  laige 
annexations,  and  to  date  for  newly 
incorporated  areas.  There  is  no  funded 
Federal  legislative  requirement  that  this 
wmk  continue. 

However,  the  Bureau  of  the  Census 
will  continue  to  make  count 
determinations  for  such  newly 
incorporated  areas  at  the  request  of  local 
governments,  provided  that  any  and  all 
costs  associated  with  this  work  are 
borne  by  the  local  governmental  entity. 

For  information  on  the  procedure  to 
request  detenninations  under  the  fee  for 
service  based  program,  please  contact 
Dr.  Joel  L  Morrison,  Chief.  Geography 
Division.  Bureau  of  the  Census. 
Washington.  D.C  20233-7400. 
telephone  (301)  457-1132. 

Authority  to  continue  this  program  on 
a  fee  for  service  basis  is  contained  in 
Title  13,  United  States  Code.  Section  8. 

Dated:  September  18, 1996. 
Bryant  Bantm, 

Deputy  Director,  Bureau  of  the  Census. 
|FR  Doc  96-24475  Filed  9-24-96;  8:45  am) 


International  Trada  Adminiatration 

[A-«88-8401 

noQcv  Of  rTjamunamam  Of  rTeanNnary 
Antidumping  Duty  Dalannination: 
Enginaacad  Prooaaa  Qaa  Tuitx^ 
Compcaaaoc  SyatOTWi  WlMviaf 


Whathar  Contplala  or  Inoomplata  FroQi 
Japan 

AOSCY:  Import  Adniinistraticm, 
International  Trade  Administration. 
Department  of  Commerce. 

EFFECTIVE  DATE:  September  25, 1996; 

FOR  FURTHER  INFORMATION  CONTACT: 

V.  Irene  Darzenta  (202-482-6320)  or 
Howard  Smith  (202-482-5193).  Office 
of  AD/CVD  Enforcement.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

POSTPONBCNT  OF  PREUMMARY 
OCTERMMATION:  On  May  28, 1996,  the 
Department  of  Commerce  (the 
Department)  initiated  this  antidumping 
duty  investigation  (61  FR  28164,  June  4, 
1996).  The  notice  of  initiation  stated 
that  if  this  investigation  proceeds 
normally,  the  Department  would  issue 
its  preliminary  determination  by 
October  15, 1996. 

In  accordance  with  section 
733(c)(1)(A)  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  on  August  27  and 
29.  1996.  the  petitioner,  Chesser-Rand 
Company,  made  a  timely  request  for  an 
extension  of  no  more  than  50  days  of  the 
period  within  which  the  preliminary 
determination  must  be  made.  Under 
section  733(c)(1)(A)  of  the  Act  and 
section  353.15(c)  of  the  Department's 
regulations,  if  the  Department  receives  a 
request  for  postponement  of  the 
preliminary  determination  from  the 
petitioners  not  later  than  25  days  before 
the  scheduled  date  for  the  preliminary 
determination  the  Department  will, 
absent  compelling  reasons  for  denial, 
grant  the  request.  Given  that  there  are 
no  compelling  reasons  to  deny  this 
request,  we  are  postponing  our 
preliminary  determination  in  this 
investigation  until  no  later  than 
December  4, 1996. 

This  notice  is  published  pursuant  to 
section  733(c)(2)  of  the  Act  and  19  CFR 
353.15(d). 

Dated:  September  12. 1906. 

|«A«y  P.  Btelaa. 

Principal  Deputy  Assistant  Secretary,  Import 
Administration. 

(FR  Doa  96-24604  Filed  9-24-96;  8:45  am) 

■HJJNQ  OOM  MM-Oe^ 


Prfnoalon  Unlvaraity,  at  aL;  Nodoaof 
ConaoNdatad  Daclalon  on  AppNcaHona 
for  Duty-Fraa  Entry  of  SdantMc 
Inatnananta 

This  is  a  decision  consolidated 
pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651,  80  Stat.  897;  15  CFR  part 
301).  Related  records  can  be  viewed 
between  8:30  A.M.  and  5.-00  P.M.  in 
Room  4211.  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  N.W.,  Washington,  D.C 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number:  96-056.  Applicant: 
Princeton  Univereity,  Princeton,  NJ 
08544-0033.  Instrument:  Electrical 
Capacitance  Tomography  Unit,  Model 
PTL  300-TP-G.  Manufecturer:  Process 
Tomography,  Ltd.,  United  Kingdom. 
Intended  Use:  See  notice  at  61  FR 
30221,  June  14, 1996.  Reasons:  The 
foreign  instrument  provides  statistical 
description  and  mapping  of  the  spatial 
and  temporal  flow  of  gas-particle 
suspensions  in  pipes.  Advice  received 
from:  National  In^tute  of  Standards 
and  Technology,  September  3, 1996. 

Docket  Number:  96-070.  AppUcant: 
Massachusetts  Institute  of  Technology, 
Cambridge,  MA  02139.  Instrument: 
Compact  Geotechnical  Centrifuge. 
Manufacturer:  Chiker  Technologies, 
United  Kingdom.  Intended  Use:  See 
notice  at  61  FR  39948,  July  31, 1996. 
Reasons:  The  foreign  instrument 
provides  rotation  of  900  RPM  to  obtain 
high  and  well  controlled  pressure  with 
much  smaller  soil  samples  than  possible 
with  conventional  long-arm  centrifuges. 
Advice  received  from:  Department  of 
the  Interior,  September  6, 1996. 

The  National  Institute  of  Standards 
and  Technology  and  the  Department  of 
-the  Interior  advise  that  (1)  the 
capabilities  of  each  of  the  foreign 
instruments  described  above  are 
pertinent  to  each  applicant's  intended 
purpose  and  (2)  they  know  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  use  of  each  instrument. 

We  Imow  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  either  of  the  foreign 
instruments. 
Frank  W.  end. 

Director.  Statutory  Import  Programs  Staff. 
(FR  Doc.  96-24608  Filed  9-24-96;  8:45  am) 
COM  3SM-oe-p 
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Unhraralty  of  Callfomia,  Loa  Alamoa; 
Notloa  Of  Oaciaion  on  Application  for 
Outy>Fraa  Entry  of  Scientific 
Inatniment 

This  decision  is  made  purauant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Culttiral  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651, 80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  A.M.  and  5:00  P.M.  in  Room  4211, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W., 
Washington,  D.C. 

Docket  Number:  96-^71.  Applicant: 
Univereity  of  California,  Los  Alamos, 
CA  87545.  Instrument:  ICP  Mass 
Spectrometer,  Model  PlasmaQuad. 
Manufacturer:  Fisons  Instruments, 
United  Kingdom.  Intended  Use:  See 
notice  at  61  FR  41773.  August  12, 1996. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufectured  in  the  United  States. 
Reasons:  ^The  foreign  instrument 
provides:  (1)  a  mihimiun  limit  of 
detection  of  0.025  ng/L  in  the  actinide 
region.  (2)  abundance  sensitivity  of  < 
1x10  ~'^  at  M-1  and  (3)  quadrupole 
operation  at  2.2  MHz  or  higher.  These 
capabilities  are  pertinent  to  the 
applicant's  intended  purpose.  We  Imow 
of  no  domestic  instrument  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  instrument  for  the  applicant's 
intended  use. 
Fnnk  W.  Cnel 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  96-24606  Filed  9-24-96;  8:45  am] 
■LUNQ  COM  W10-OS-P 


The  University  of  Vermont;  Notice  of 
Dedalon  on  Application  for  Duty-Fraa 
Entoy  of  Scientific  Inatrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational. 
Scientific,  and  Cultimil  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651,  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  A.M.  and  5:00  P.M.  in  Room  4211, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W., 
Wasiiington,  D.C. 

Docket  Number:  96-068.  Applicant: 
The  Univereity  of  Vermont,  Burlington, 
VT  05405.  Instrument:  Mxiltisample 
Inlet  ManifoM  for  Mass  Spectrometer. 
Manufacturer:  Pro- Vac  Services,  United 
IGngdom.  Intended  Use:  See  notice  at  61 
FR  39948,  July  31, 1996. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 


scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  This  is  a  compatible  accessory 
for  an  existing  instnmient  purchased  for 
the  use  of  the  applicant. 

The  National  Institutes  of  Health 
advises  in  its  memorandum  dated  July 
24, 1996,  that  the  accessory  is  pertinent 
to  the  intended  uses  and  that  it  imows 
of  no  comparable  domestic  accessmy. 

We  know  of  no  domestic  accessory 
which  can  be  readily  adapted  to  the 
existing  instnunent. 
Frank  W.Crael. 

Director,  Statutory  Imprat  Programs  Staff. 
(FR  Doc.  96-24607  Filed  ft-24-96;  8:45  am] 
BILUNO  CODE  3B1«-0e-P 


[C-635-001] 

Cotton  Shop  Towela  from  Pakistan; 
Preliminary  Reaulta  of  Countervailing 
Duty  Admlnlatrattve  Reviewa 

AGENCY:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 

countervailing  duty  administrative 

reviews. 

summary:  The  Department  of  Commerce 
(the  Department)  is  conducting 
administrative  reviews  of  the 
countervailing  duty  order  on  cotton 
shop  towels  from  Pakistan.  For 
adn^istrative  convenience,  the 
Department  is  combining  the  reviews 
covering  the  periods  January  1, 1992 
through  December  31, 1992  (1992)  and 
January  1, 1993  through  December  31, 
1993  (1993).  We  preliminarily 
determine  the  net  subsidy  to  be  7.81 
percent  ad  valorem  for  all  companies  for 
1992.  For  1993,  we  preliminarily 
determine  the  net  subsidy  to  be  11.50 
percent  ad  valorem  for  Eastern  Textiles 
(Eastern),  11.54  percent  ad  valorem  for 
Creation  (Pvt.),  Ltd.  (Creation),  and  5.02 
percent  ad  valorem  for  all  other 
companies.  If  the  final  results  remain 
the  same  as  these  preliminary  results  of 
administrative  reviews,  we  will  instruct 
the  U.S.  Customs  Service  to  assess 
countervailing  duties  as  indicated 
above.  Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  September  25, 1996. 
FOR  FURTHER  INFORMATION  CONTACT. 
Anne  D'Alauro  or  Lorenza  Olivas, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20230:  telephone: 
(202)  482-2786. 


SUPPteiENTARY  aiFORMATION: 

Background 

On  March  9, 1984,  the  Depaitm«it 
published  in  the  Federal  Regiater  (49 
FR  8974)  the  countervailing  duty  order 
on  cotton  shop  towek  bom  Pakistan.  On 
March  12, 1993,  the  Department 
published  a  notice  of  "Opportxmity  to 
Request  Administrative  Review"  (58  FR 
13583)  of  this  countervailing  duty  order 
for  1992.  We  received  a  timely  request 
for  review  from  Milliken  &  Company 
(Milliken),  a  U.S.  producer  of  the 
subject  merchandise  and  the  petitioner 
in  the  original  investigation.  For  1993, 
the  notice  of  "Opportimity  to  Request 
Administrative  Review"  was  publi^ed 
on  March  4, 1994  (59  FR  10368). 
Milliken,  as  well  as  the  Government  of 
Pakistan,  the  Towel  Manufacturere 
Association  of  Pakistan  and  exporters  of 
shop  towels  fitnn  Pakistan  requested  a 
review  for  this  period.  We  initiated  the 
1992  and  1993  reviews  on  May  6, 1993 
(58  FR  26960)  and  April  15,  1994  (59  FR 
18099),  respectively.  The  1992  review 
covera  17  manufacturers/exportere  of 
the  subject  merchandise.  The  1993 
review  covers  20  manufacturers/ 
exporters.  The  reviewed  exporters 
account  for  virtually  all  ejqKirts  of  the 
subject  merchandise.  Both  reviews 
cover  five  programs. 

Applicable  Statute  and  Regnlatioiis 

The  Department  is  conducting  these 
administrative  reviews  in  accordance 
with  section  751(a)  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act).  Unless 
otherwise  indicated,  all  citations  to  the 
statute  and  to  the  Department's 
regulations  are  in  reference  to  the 
provisions  as  they  existed  on  IDecember 
31,  1994.  However,  references  to  the 
Department's  Countervailing  Duties; 
Notice  of  Proposed  Rulemaldi^  and 
Request  for  Public  Comments  (54  FR 
23366;  May  31, 1989)  (Proposed 
Regulations),  are  provided  solely  for 
further  explanation  of  the  Department's 
countervailing  duty  practice.  Although 
the  Department  has  withdrawn  the 
particiilar  rulemaking  proceeding 
pursuant  to  which  the  Proposed 
Regulations  were  issued,  me  subject 
matter  of  these  regulations  is  being 
considered  in  connection  with  an 
ongoing  rulemaking  proceeding  which, 
among  other  things,  is  intended  to 
conform  the  Department's  regulations  to 
the  Uruguay  Round  Agreements  Act. 
See  60  FR  80  (Jan.  3, 1995). 

Scope  oAhe  Review 

The  subject  merchandise  is  cotton 
shop  towels  from  Pakistan.  During  the 
review  poinds,  this  merchandise  was 
classifiable  imder  item  niunber 
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6307.10.20  of  the  Harmonized  Tariff 
Schedule  (HTS).  The  HTS  item  number 
is  provided  for  convenience  and 

Customs  purposes.  The  written 
description  remains  dispositive. 

B«st  Infonnation  Available  (BIA)  fior 
Creation 

Section  776(c)  of  the  Act  requires  the 
Department  to  use  BIA  "whenever  a 
party  or  any  other  person  refuses  or  is 
unable  to  produce  information 
requested  in  a  timely  manner  and  in  the 
form  required,  or  otherwise  significantly 
impedes  an  investigation."  See  also  19 
CFR  section  355.37. 

In  determining  what  rate  to  use  as 
BIA.  the  Department  follows  a  two- 
tiered  methodology.  The  Department 
assigns  tower  BIA  rates  to  those 
respondents  who  cooperated  in  an 
administrative  review  (tier  two)  and 
rates  based  on  more  adverse 
assumptions  to  respondents  who  did 
not  cooperate,  or  significantly  impeded 
the  proceeding  (tier  one).  See  Allied 
Signal  Aerospace  Co.  v.  United  States, 
996  P.  2d  1185  (Fed.  Cir.  1993),  affd.  28 
F.  3d  1188,  cert,  denied.  1995  U.S.  Lexis 
100  (1995).  Creation,  an  exporter  during 
1993,  did  not  respond  to  the 
Department's  initial  or  two 
supplemental  questionnaires.  However, 
the  Government  of  Pakistan  provided 
infonnation  regarding  Creation's  volume 
and  value  of  exports  during  the  1993 
administrative  review  period  and 
regarding  Creation's  non-use  of  certain 
programs  during  that  review  period.  For 
these  preliminary  results,  we  have 
utilized  the  infonnation  provided  by  the 
Government  of  Pakistan  to  the  extent 
tliat  it  permitted  us  to  calculate  a 
program-speciFic  rate  for  Creation.  See 
Certain  Steel  Products  from  Italy;  Final 
Affirmative  Countervailing  Duty 
Determinations  (58  PR  37327.  37329; 
)uly  9, 1993).  In  the  case  of  two 
programs,  this  infonnation  was 
inadequate  and,  in  accordance  with 
section  776  of  the  Act,  we  assigned  to 
Creation  a  tier-one  BIA  rate  for  those 
programs  for  1993.  This  tier  one  BIA 
rate  is  the  highest  individual  rate  found, 
either  in  the  investigation  or  in  a 
subsequent  administrative  review,  for 
these  programs. 

Most  companies  did  not  provide 
information  regarding  the  benefits 
earned  under  the  Income  Tax  Reduction 
Program.  For  these  companies,  «ve  used 
tier  one  BIA  for  this  program  in  both 
reviews.  Eight  others  attempte<^o 
cooperate  but  provided  inadequate 
infonnation  as  to  the  benefit  earned 
under  this  program  during  1993.  For 
these  companies,  we  used  tier  two  BIA. 


CakuUtion  Methodology  for 
Aaaessment  and  Cash  Depoait  Pnrpoaet 

In  accordance  with  Ceramica 
Regiomontana,  S.A.  v.  United  States, 
853  F.  Supp.  431  (OT  1994),  we 
calculated  the  net  subsidy  on  a  country- 
wide basis  by  first  calculating  the  total 
subsidy  rate  for  each  company  subject  to 
the  administrative  review.  We  then 
weighted  the  rate  received  by  each 
company  using  as  the  weight  its  share 
of  total  Pakistani  exports  to  the  United 
States  of  subject  merchandise,  including 
all  companies,  even  those  with  de 
minimis  and  zero  rates.  We  then 
summed  the  individual  companies' 
weighted  rates  to  determine  the  country- 
wide, weighted-average  subsidy  rate 
from  all  programs  benefitting  exports  of 
subject  merchandise  to  the  United 
States. 

Since  the  country-wide  rate 
calculated  using  this  methodology  was 
above  de  minimis,  as  defined  by  19  CFR 
355.7  (1994),  for  each  review  period,  we 
examined  the  net  sut>sidy  rate 
calculated  for  each  company  to 
determine  whether  individual  company 
rates  diffiered  significantly  from  the 
weighted-average  country-wide  rate, 
pursuant  to  19  CFR  355.22(d)(3).  None 
of  the  companies  had  net  subsidy  rates 
which  were  significantly  different 
during  the  1992  review  period  pursuant 
to  19  CFR  3S5.22(d)(3).  Therefore,  all 
companies  are  assigned  the  country- 
wide rate  in  1992.  In  1993,  Eastern  had 
a  signiHcantly  different  rate.  Based  on 
BIA,  Creation  also  had  a  significantly 
diffiarent  rate.  These  companies  are 
treated  separately  for  assessment  and 
cash  deposit  purposes.  All  other 
companies  are  assigned  the  country- 
wide rate. 

Analysis  of  Programs 

/.  Programs  Previously  Determined  to 
Confer  Bounties  or  Grants 

A.  Export  Financing 

The  Export  Finance  Scheme  (EPS), 
which  is  administered  by  the  State  Bank 
of  Pakistan,  grants  short-term  loans  at 
below-market  interest  rates  to  exporters. 
The  EFS  has  two  parts.  Under  Part  I, 
exporters  may  obtain  financing  on 
irrevocable  letters  of  credit  or  firm 
export  orders.  Under  Part  D,  exporters 
may  obtain  finanditg  in  the  Torm  of  a 
credit  line  based  upon  the  value  of  the. 
previous  year's  eligible  exports.  The 
Department  found  this  program 
countervailable  in  the  investigation  (see 
Cotton  Shop  Towels  from  Pakistan: 
Final  Affirmative  Countervailing  Duty 
Determination  (49  FR  1408;  January  11. 
1984))  (investigation)  and  in  all 
subsequent  reviews  in  accordance  with 


section  771(5)  of  the  Act  because  receipt 
of  this  benefit  was  based  solely  on 
export  performance  and  the  interest 
rates  were  prefierentlal.  There  has  been 
no  new  information  or  evidence  of 
changed  circumstances  in  these  reviews 
to  warrant  reconsideration  of  this 
program's  countervai  lability. 

During  the  review  periods,  shop  towel 
exporters  made  interest  payments  on 
loans  obtained  under  Part  I  of  the  EFS. 
The  interest  rates  ranged  between  7 
percent  and  11  percent.  Loan  terms 
require  payment  within  a  maximum  of 
150  days.  As  our  benchmark,  we  used 
the  national  average  commercial  rates 
for  short-term  credit  which  was  reported 
by  the  Government  of  Pakistan.  These 
rates  were  14.5  percent  applicable  in 
1991,  14  percent  in  1992,  and  15.5 
percent  in  1993. 

To  calculate  the  benefit,  we  took  the 
difference  between  the  actual  interest 
paid  and  the  interest  that  would  have 
been  paid  if  the  loans  had  been  obtained 
at  commercial  rates.  See  Final 
Affirmative  Countervailing  Duty 
Determination:  Certain  Carbon  Steel 
Butt- Welded  Pipe  Fittings  From  India 
(60  FR  10564;  February  27, 19^f ).  For 
loans  obtained  under  Part  I  of  the  EFS. 
the  financing  reported  was  specific  to 
shipments  made  to  the  United  States. 
We  received  no  information  indicating 
that  loans  were  received  under  Part  II. 
For  this  reason,  where  we  could  not 
determine  if  loans  were  obtained  under 
Part  I  or  Part  11.  we  assumed  that  they 
were  obtained  under  Part  I  and  were 
specifically  benefitting  subject 
merchandise  exports  to  the  United 
States.  Therefore,  we  divided  the  benefit 
derived  from  Part  I  loans  by  total 
exports  of  subject  merchandise  to  the 
United  States.  On  this  basis,  we 
preliminarily  determine  the  net  subsidy 
nom  this  program  for  1992  to  be  0.72 
percent  ad  valorem  for  all 
manufacturere  and  exportere  in  Pakistan 
of  shop  towels.  For  1993,  we 
preliminarily  determine  the  net  subsidy 
from  this  program  to  be  0.49  percent  ad 
valorem  for  all  manufacturers  and 
exporters  in  Pakistan  of  shop  towels, 
except  for  Eastern,  who  has  a 
significantly  different  subsidy  rate.  The 
rate  for  Eastern  is  6.31  percent  ad 
valorem.  As  BIA,  we  assigned  to 
Creation  the  rate  determined  for  Eastern 
in  the  1993  review,  because  it  is  the 
highest  rate  calculated  for  any  company 
that  used  this  program  In  any 
administrative  review. 

B.  Excise  Tax.  Sales  Tax  and  Customs 
Duty  Rebate  Programs 

The  Central  Bureau  of  Revenue 
administers  the  rebate  of  excise  taxes, 
sales  taxes  and  customs  duties  on  both 
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domestic  and  imported  inputs  used  in 
exported  products.  The  excise  tax  rebate 
applicable  to  cotton  shop  towels  during 
the  review  periods  was  6.0  percent  from 
January  1, 1992  through  September  27, 
1992, 4.72  percent  from  September  28, 
1992  through  July  13, 1993,  and  1.79 
percent  fix>m  July  14,  1993  through 
December  31, 1993.  This  rebate  is 
calculated  on  the  basis  of  the  f.o.b.  value 
of  exports.  There  was  no  rebate  of  sales 
taxes  or  customs  duties  in  either  review 
period. 

In  the  Investigation  and  subsequent 
reviews,  we  found  the  program 
countervailable  because  the  Government 
of  Pakistan  failed  to  establish  the 
requisite  linkage  and  comparison 
between  taxes  paid  and  rebates 
provided.  In  this  review,  the' 
Government  of  Pakistan  did  not  provide 
new  information  to  establish  the 
required  linkage.  Therefore,  we 
preliminarily  determine  that  the 
Government  of  Pakistan  pays  these 
rebates  without  regard  to  specific  taxes 
incurred  in  the  production  of  shop 
towels  and  that  the  full  amount  of  the 
rebate  is  countervailable  because  the 
rebate  is  contingent  upon  export 
performance.  See  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Review:  Cotton  Shop  Towels  from 
Pakistan  (58  FR  32104;  June  8, 1993) 
and  Final  Results  of  Countervailing 
Ehity  Administrative  Review:  Cotton 
Shop  Towels  from  Pakistan  (58  FR 
48038;  September  14, 1993). 

These  cash  rebates  are  earned  on  a 
sale-by-sale  basis,  and  a  firm  can 
precisely  calculate  the  amount  of  rebate 
it  will  receive  for  each  export  sale  at  the 
moment  the  sale  is  made.  Because  the 
amount  of  these  rebates  is  known  at  the 
time  of  export,  we  calculate  the  benefit 
from  this  rebate  program  on  an  "as- 
earned"  basis  for  all  exporters, 
including  Creation.  To  calculate  the 
benefit,  we  separately  weight-averaged 
the  rates  applicable  to  cotton  shop  towel 
exports  during  the  1992  and  1993 
review  periods.  On  this  basis,  we 
preliminarily  determine  the  net  subsidy 
from  these  programs  to  be  5.67  percent 
ad  valorem  for  all  manufacturers  and 
exporters  in  Pakistan  of  shop  towels 
during  1992.  For  1993,  we  preliminarily 
determine  the  net  subsidy  from  these 
programs  to  be  3.35  percent  ad  valorem 
for  ail  manufacturers  and  exporters  in 
Pakistan  of  shop  towels,  including 
Creation. 

C.  Income  Tax  Reductions 

Before  July  1992,  the  Government  of 
Pakistan  provided  firms  with  a 
maximum  .SO-percent  reduction  of  their 
in(»me  taxes  on  income  generated  from, 
exports.  The  pen^jntage  of  the  reduction 


depended  on  the  size  of  the  company 
and  the  form  of  business  ownership.  In 
case  of  a  loss  (i.e.,  where  there  was  no 
tax  liability),  the  export  income  tax 
credit  could  be  carried  forward  to  the 
following  year  as  an  offset  against 
income.  In  accordance  with  section 
771(5)  of  the  Act,  the  Department  foimd 
this  program  countervailable  in  the 
investigation  and  all  subsequent  reviews 
because  receipt  of  this  benefit  was 
contingent  upon  export  performance. 
There  has  been  no  information  provided 
in  this  review  to  warrant 
reconsideration  of  this  program's 
countervailability. 

This  program  was  modified  in  1992. 
Effective  July  1, 1992,  the  Finance  Act 
1992,  under  section  80cc  of  the  Income 
Tax  Ordinance,  required  the  commercial 
banks  to  withhold  the  income  tax  at 
source  from  all  foreign  exchange 
proceeds.  The  amount  withheld 
becomes  the  company's  final  tax 
liability  irrespective  of  whether  or  not 
the  company  is  profitable.  Eligible 
exporters  continued  to  receive  a  tax 
reduction  rate  on  export  earnings.  For 
shop  towel  exporters,  the  reduction  was 
0.50  percent  of  total  export  earnings. 

To  calculate  the  benefit  to  each 
company,  we  subtracted  the  total 
amount  of  income  tax  the  company 
actually  paid  during  the  review  period 
from  the  amoimt  of  tax  the  company 
would  have  paid  during  the  review 
period  had  it  not  claimed  any 
reductions  under  the  Income  Tax 
Reduction  Program.  We  then  divided 
this  difference  by  the  value  of  the 
company's  total  exports.  See 
Preliminary  Results  of  Countervailing 
Duty  Administrative  Review;  Certain 
Iron  Metal  Castings  From  India  (61  FR 
25623;  May  22, 1996).  For  those 
companies  which  did  not  provide 
information  regarding  the  benefits 
earned  from  these  claimed  reductions  in 
one  or  both  reviews,  we  assumed  that 
they  received  benefits  from  this 
program,  and  assigned,  as  BIA,  a  rate  of 
1.88  percent,  the  highest  rate  found, 
either  in  the  investigation  or  in  a 
subsequent  administrative  review,  for 
this  program.  We  are  using  the  highest 
rate  found  under  this  program  because 
respondents  failed  to  provide  needed 
information  even  after  the  Department's 
repeated  requests  for  the  information 
from  the  shop  towel  exporters.  In  those 
instances  where  an  exporter  cooperated 
by  attempting  to  provide  data,  but  failed 
to  provide  adequate  information  on 
which  to  calculate  accurately  the  benefit 
during  1993,  we  relied  on  company- 
specific  information  provided  in  the 
1992  review  for  tier  two  BIA. 

On  this  basis,  we  preliminarily 
determine  the  net  subsidy  from  this 


program  to  be  1.42  [>ercent  ad  valorem 
for  all  manufocturers  and  exporters  in 
shop  towels  from  Pakistan  during  1992. 
For  1993,  we  preliminarily  determine 
the  net  subsidy  from  this  program  to  be 
1.19  percent  ad  valorem  for  all 
manufacturers  and  exporters  in  Pakistan 
of  shop  towels,  except  for  Eastern 
Textiles  and  Creation,  who  had 
significantly  different  overall  subsidy 
rates.  For  Eastern,  we  calculated  the 
benefit  to  be  1.84  ad  valorem.  For 
Creation,  we  assigned  a  tier  one  BIA  rate 
of  1.88  percent  ad  valorem  because  it  is 
the  highest  rate  calculated  for  any 
company  that  used  this  program  in  any 
administrative  review. 

n.  Other  Programs 

We  examined  the  following  programs 
and  preliminarily  determine  that 
exporters  of  cotton  shop  towels  did  not 
apply  for  or  receive  benefits  imder  them 
during  the  review  periods: 

•  Import  Duty  Rebates 

•  Export  Creoit  Insurance 

Preliminary  Results  of  Reviews 

For  1992,  we  preliminarily  determine 
the  net  subsidy  to  be  7.81  percent  ad 
valorem  for  all  companies.  For  1993,  we 
preliminarily  determine  the  net  subsidy 
to  be  11.50  percent  ad  valorem  for 
Eastern,  11.54  percent  ad  valorem  for 
Creation  and  5.02  percent  ad  valorem 
for  all  other  companies. 

If  the  final  results  of  these  reviews 
remain  the  same  as  these  preliminary 
results,  the  Department  intends  to 
instruct  the  U.S.  Customs  Service  to 
assess  countervailing  duties  of  7.81 
percent  ad  valorem  for  all  shipments  of 
the  subject  merchandise  exported  from 
Pakistan  on  or  after  January  1, 1992  and 
on  or  before  December  31, 1992.,For  all 
shipments  of  the  subject  merchandise 
exported  from  Pakistan  on  or  after 
January  1, 1993  and  on  or  before 
December  31, 1993,  the  Department 
intends  to  instruct  the  U.S.  Customs 
Service  to  assess  countervailing  duties 
of  11.50  percent  ad  valorem  for  all 
shipments  of  the  subject  merchandise 
from  Eastern,  11.54  percent  ad  valorem 
for  all  shipments  of  the  subject 
merchandise  from  Creation  and  5.02 
percent  ad  valorem  from  all  others. 

The  Department  also  intends  to 
instruct  the  U.S.  Customs  Service  to 
collect  a  cash  deposit  of  estimated 
countervailing  duties  of  11.50  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  this  merchandise  from  Eastern,  11.54 
percent  of  the  f.o.b.  invoice  price  on  all 
shipments  of  this  merchandise  from 
Creation,  and  5.02  percent  of  the  f.o.b. 
invoice  price  from  all  others  on  all 
shipments  of  this  merchandise  entered, 
or  withdrawn  from  warehouse,  for 
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consumption  on  or  after  the  date  of 
publication  of  the  final  raaults  of  theee 
reviews. 

Parties  to  the  proceeding  may  request 
discloeure  of  the  calculation 
methodology  and  interested  parties  may 
request  a  hearing  not  later  than  10  days 
after  the  date  of  publication  of  this 
notice.  Interested  parties  may  submit 
written  arguments  in  case  briefs  on 
these  preKminary  results  within  30  days 
of  the  date  of  publication.  Rebuttal 
briefs,  limited  to  arguments  raised  in 
case  briefs,  may  be  submitted  seven 
days  after  the  time  limit  for  filing  the 
case  brief.  Parties  who  submit  written 
arguments  in  this  proceeding  are 
requested  to  submit  with  the  argument 
(1)  a  statement  of  the  issue  and  (2)  a 
brief  summary  of  the  argument.  Any 
hearing,  if  requested,  will  be  held  seven 
days  afwr  the  scheduled  date  for 
submission  of  rebuttal  briefo.  Copies  of 
case  brieh  and  rebuttal  briefs  must  be 
served  on  interested  parties  in 
accordance  with  19  CFR  355.38(e). 

Representatives  of  parties  to  the 
proceedings  may  request  disclosure  of 
proprietary  information  under 
administrative  protective  order  no  later 
than  10  days  after  the  representative's 
client  or  employer  becomes  a  party  to 
the  proceedings,  but  in  no  event  later 
than  the  date  the  case  briefs  are  due. 
The  Department  will  publish  the  final 
results  of  these  administrative  reviews, 
including  the  results  of  its  analysis  of 
issues  raised  in  any  case  or  rebuttal  brief 
or  at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C  1675(a)(1))  and  19 
CFR  355.22. 

Dated:  September  16, 1996. 
Eobm  S.  ijJliMH, 
Acting  AssiBtant  Secretary  for  Import 
Administration. 
(FR  Doc.  96-24605  Piled  9-24-96;  8:45  am) 


National  Oceanic  and  AtmoaplMrIc 
Administration 

(1.0.  (W1306A] 

Small  Takes  of  Marine  Mammals 
Incidental  to  Specified  Activities; 
Taurus  Space  Launch  Vehiclee  at 
Vandenberg  Air  Force  Baae,  CA 

AQENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Ocieanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  receipt  of  application 

and  proposed  authorization  for  a  small 

take  exemption:  request  for  comments. 


f:  NMFS  has  received  a  request 
from  the  U.S.  Air  Force  for  an 
authorisation  to  talce  small  numbers  of 
lions  and  fur  seab  by 
it  incidental  to  launches  of 
Taurus  space  launch  vehicles  (Taurus 
SLV)  at  Launch  Support  Complex  57BE 
(LSC-  976E),  Vandenbeig  Air  Force 
Base,  CA  (Vandenberg).  Under  the 
Marine  Mammal  Protection  Act 
(MMPA),  NMFS  is  requesting  comments 
on  its  proposal  to  authorize  the 
incidental  taiie,  by  harassment,  of  small 
numbers  of  Pacific  hartmr  seals,  and 
other  seal  and  sea  lion  species,  in  the 
vicinity  of  Vandenberg  for  a  period  of  1 
year. 

OATO:  Comments  and  information  must 
be  received  no  later  than  October  25. 
1996. 

ADOneSflCS:  Comments  on  the 
application  should  be  addressed  to 
Chief,  Marine  Mammal  Division  (Attn: 
Small  Take  Program  Manager),  Office  of 
Protected  Resources,  National  Marine 
Fisheries  Service.  1315  East-West 
Highway,  Silver  Spring.  MD  20910.  A 
copy  of  the  application  and  previous 
Federal  Registar  notices  on  related 
actions  may  be  obtained  by  writing  to 
this  address  or  by  telephoning  one  of 
the  contacts  listed  below. 
FOR  FURTMDt  WFOnMATION  COHTACT: 
Kenneth  HoUingshead,  Office  of 
Protected  Resources  at  301-713-2055. 
or  Irma  Lagomarsino,  Southwest 
Regional  Office  at  310-980-4016. 
SUPPtfMENTARY  MFOfMATIOM: 

Backgnmnd 

Section  101(a)(5)(A)  of  the  MMPA  (16 
U.S.C.  1361  et  seq.)  directs  NMFS  to 
allow,  upon  request,  the  incidental,  but 
not  intentional,  taking  of  marirte 
mammals  by  U.S.  citizens  who  engage 
in  a  specified  activity  (other  than 
commercial  fishing)  within  a  specified 
geographical  region  if  certain  findings 
are  made  and  regulations  are  issued. 
Permission  may  be  granted  if  NMFS 
finds  that  the  taking  will  have  a- 
negligible  impact  on  the  species  or 
stock(s),  will  not  have  an  unmitigable 
adverse  impact  on  the  availability  of  the 
species  or  stock(s)  for  subsistence  uses, 
and  the  permissible  methods  of  taking 
and  requirements  pertaining  to  the 
monitoring  and  reporting  of  such  taking 
are  set  forth.  • 

Subsection  101(a)(5)(D)  of  the  MMPA 
established  an  expedited  prooess.by 
which  U.S.  citizens  can  apply  for  an 
authorization  to  incidentally  take  small 
numbers  of  marine  mammals  by 
harassment  for  a  period  of  up  to  1  year. 
The  MMPA  defines  "harassment"  as: 

*  *  "any  act  of  pursuit,  torment,  or 
annoyance  which  (a)  has  the  potential  to 


infuie  a  marine  mammal  or  marine  mammal 
stock  in  tiM  wild:  or  (b)  has  tiie  potential  to 
disturb  a  marine  mammal  or  marine  mammal 
stock  in  tlM  wild  by  causing  disruption  of 
behavioral  patterns,  including,  but  not 
limited  to,  migration,  breathing,  nursing, 
breeding,  feeding,  or  sheltering. 

Subsection  101(a)(5HD)  establishes  a 
45-day  time  limit  for  NMFS  review  of  an 
application  followed  by  a  30-day  public 
n(^ce  and  comment  period  on  any 
proposed  authorizations  for  the 
incidental  harassment  of  small  numbers 
of  marine  mammals.  Within  45  days  of 
the  close  of  the  comment  period,  NMFS 
must  either  issue  or  deny  issuance  of 
the  authorization. 

Summary  of  Request 

On  August  14, 1996,  NMFS  received 
a  revised  application  from  the  U.S.  Air 
Force,  Vandenberg,  requesting  an 
authorization  for  the  harassment  of 
small  numbers  of  harbor  seals  and 
possibly  California  sea  lions  and 
northern  elephant  seals,  incidental  to 
launches  of  Taurus  SLVs  at  LSC-576E, 
Vandenberg.  These  launches  would 
place  commercial  payloads  into  earth 
orbit.  Because  LSC-576E  is  located 
north  of  most  other  launch  complexes  at 
Vandenberg  and  because  thme  are  oil 
production  platforms  located  off  the 
coast  to  the  south  of  LSC-576E, 
missions  flown  fiom  LSC-576E  do  not 
fly  directly  on  their  final  southward 
course.  The  normal  trajectory  for  a  LSC- 
576E  launch  is  in  a  general  west-south- 
west direction  away  fi^m  the  coastline. 
The  flight  paths  for  each  1997  launch 
will  proceed  on  an  initial  azimuth  of 
205*  until  approximately  24  kilometers 
(km  )(1S  miles  (mi))  west  of  the 
shoreline.  The  Taurus  SLV  will  then 
perform  a  dogleg  maneuver  left  to  a  final 
mission-speciiu:  azimuth  of  between 
180°  and  197'.  No  Taurus  SLV  launch 
from  LSC-576E  will  proceed  southeast, 
overflying  San  Miguel  (SMI)  or  Santa 
Rosa  islands.  Orbital  Sciences 
Corporation  (OSC  1996)  anticipates 
launching  two  Taurus  SLVs  during  the 
1-year  period  of  validity  for  this 
proposed  authorization. 

As  a  result  of  the  noise  associated 
with  the  launch  itself  and  the  resultant 
sonic  boom,  there  is  the  potential  to 
cause  a  startle  response  to  those  hart)or 
seals  that  haul  out  on  the  coastline 
south  and  southwest  of  Vandenberg  and 
may  be  detectable  to  marine  mammals 
in  waters  off  Vandenberg  and  to  the 
west  of  the  Channel  Islands.  Launch 
noise  would  be  expected  to  occur  over 
the  coastal  habitats  in  the  vicinity  of 
LSC-576E  while  a  low-level  sonic  boom 
may  be  heard  west  of  the  Channel 
Islands. 
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Description  of  Habitat  and  Marine 
Mammals  Affected  by  Taurus 

The  Southern  California  Bight  (SCB), 
including  the  Channel  Islands  area, 
supports  a  diverse  assemblage  of 
pinnipeds  (seals  and  sea  lions)  and 
cetaceans  (whales,  dolphins,  and 
porpoises).  California  sea  lions 
(Zalophus  califomianus),  northern 
elephant  seals  (Mirounga  angustirostris). 
Pacific  harbor  seals  (Phoca  vitulina)  and 
northern  fur  seals  (Callorhinus  ursinus) 
breed  on  the  Islands,  with  the  largest 
rookeries  on  SMI  and  San  Nicolas 
Island. 

A  small  breeding  population  of 
California  sea  lions  occurs  on 
Vandenberg,  and  both  sea  lions  and 
northem  elephant  seals  are  regular 
visitora  to  the  shoreline  near  LSC-576E. 
A  small  population  of  harbor  seals  are 
normal  residents  of  Purisima  Point,  and 
southern  sea  otters  (Enhydra  lutra)  were 
censused  there  during  the  spring  of 
1995'. 

Because  it  is  the  only  species  that 
hauls  out  along  the  Vandenberg  coast  in 
any  numbers,  the  harbor  seal  is  the  only 
marine  mammal  anticipated  to  be 
incidentally  harassed  by  Taurus  SLV 
launches.  A  description  of  the  SCB 
population  of  harbor  seals  and  other 
pinniped  species  was  provided  in  the 
notices  published  on  May  10, 1995  (60 
FR  24840)  and  August  18, 1995  (60  FR 
43120),  in  conjunction  with  publication 
of  the  previous  notices  of  application  for 
Vandenberg  launch  activities  and  is, 
therefore,  not  repeated  here.  In  addition, 
new  information  on  harbor  seals  has 
been  provided  more  recently'  in  another 
notice  (61  FR  45404,  August  29^  1996) 
and  is  summarized  below.  Additional 
information  on  California  marine 
mammal  populations  can  be  found  in 
Barlow  et  al.  (1995).  while  marine 
mammal  information  specific  to 
Vandenberg  can  be  found  in  Roest 
(1995).  Interested  reviewers  are 
encouraged  to  refer  to  the  dociunents 
cited  above  for  the  appropriate 
discussion.  These  documents  are  also 
available  from  NMFS  (see  ADDRESSES). 

Hanan  and  Beeson  (1994)  reported 
21,462  seals  counted  on  the  mainland 
coast  and  islands  of  California  during 
May  and  June  1994.  Using  that  count 
and  Huber  et  al.'s  (1993)  correction 
factor  (1.61  times  the  count)  for  animals 
not  hauled  out  gives  a  best  population 
estimate  of  34,554  harbor  seals  in 
California  (Bariow  et  al.  1995).  A  total 
of  19  distinct  haulout  sites  are  present 


■  Sea  otters  are  under  the  jurisdiction  of  the  U.S. 
Fish  and  Wildlife  Service  (USFWS)  and  not  NMFS. 
Discussions  between  the  applicant  and  the  USFWS 
have  lalcen  place.  Please  contact  those  agencies  for 
additional  information. 


on  Vandenberg  (between  Point  Sal  and 
Jalama  Beach),  although  not  all  sites  are 
used  regularly  (Roest  1995).  For  most  of 
the  year,  the  average  number  of  harbor 
seals  on  the  Vandenberg  coast  is  about 
330  individuals.  This  number  nearly 
doubles  during  the  molting  season 
Oune)  to  rouf^ly  610.  The  largest 
population  occurs  on  South 
Vandenberg,  although  a  smaller 
permanent  population  is  present  at  two 
sites  near  Purisima  Point  on  North 
Vandenberg.  In  general,  it  appears  that 
the  current  population  of  harbor  seals  at 
all  19  haulout  sites  on  Vandenberg 
peaks  at  roughly  600  to  800  seals  (Air 
Force  1996). 

Maximimi  numbers  of  harbor  seals  at 
Purisima  Point  in  May/June  average 
about  40  while  the  Spur  Road  site  seems 
to  have  an  average  maximum  of  from  60 
to  80  individuals,  and  Rocky  Point  has 
approximately  70  harbor  seals  in  the 
spring.  More  than  other  sites.  Spur  Road 
appears  to  have  peak  numbers  in  the  fall 
(Air  Force  1996,  Roest  1995).  However, 
both  the  Spur  Road  and  Purisima  Point 
sites  are  submerged  at  high  tide,  making 
them  unavailable  to  harbor  seals  during 
those  times. 

Potential  Effects  of  Taurus  SLV 
Launches  on  Marine  Mammals 

The  effect  on  harbor  seals  is  expected 
to  be  disturbance  by  soimd,  whidi  is 
anticipated  to  result  in  a  negligible 
short-term  impact  to  small  numbers  of 
harbor  seals  and  other  pinnipeds  that 
are  hauled  out  at  the  time  of  Taurus  SLV 
launches.  No  impacts  are  anticipated  to 
animals  that  are  in  the  water  at  the  time 
of  launch.  Detailed  descriptions  and 
analyses  of  the  expected  impact  from 
rocket  launches  on  harbor  seals  and 
other  marine  mammals  have  been 
provided  in  previous  notices  (60  FR 
24840.  May  10, 1995;  60  FR  38308,  July 
26, 1995;  60  FR  43120,  August  18, 1995; 
60  FR  52653,  October  10, 1995;  and  61 
FR  10727,  March  15, 1996)  and  are  not 
repeated  here.  These  documents  are 
available  from  NMFS  (see  ADDRESSES). 

Based  upon  measurements  made  on  a 
March  13, 1994,  Taurus  SLV  launch  by 
Stewart  et  al.  (1994),  the  sound 
exposure  level  (SEL)  recorded  at 
Purisima  Point  (40-second  duration; 
2.24  km  (1.4  mi)  from  the  launch  pad) 
was  108.1  dB  (A-weighted:  re  20nPa  @ 
1  m)  and  127.4  dB  (unweighted). 
Twenty  of  the  23  harbor  seals  that  were 
hauled  out  at  this  location  before  the 
launch  fled  immediately  into  the  water 
within  a  few  seconds  after  laimch.  The 
A-weighted  SEL  of  noise  recorded  at 
Rocky  Point  (130-second  duration;  20.4 
km  (12.7  mi)  from  the  launch  pad)  was 
80.0  dB,  while  the  unweighted  SEL  was 
103.9  dB.  That  noise  included  launch 


noise  and  possibly  a  sonic  boom  below 
50  Hz.  Twenty  of  74  hadmr  seals  that 
were  monitored  at  Rocky  Point  fied  into 
the  water  within  several  seconds  of  the 
sound  arriving  there.  However,  none  of 
the  four  young  pups  that  were  ashore 
left  the  beach  nor  were  they  separated 
from  their  mothers.  A  comparison  of  the 
reactions  of  harbor  seals  to  sound  at  the 
two  study  sites  indicates  that  the 
intensity  and  duration  of  reactions  of 
harbor  seals  to  the  type  of  noise 
associated  with  the  Taurus  SLV  was 
directly  related  to  the  intensity  of  the 
noise  to  which  they  were  exposed 
(Stewart  et  al.  1994).  Substantially  more 
seals  reacted  to  the  launch  noise  at 
Purisima  Point  than  at  Rocky  Point. 
Furthermore,  seals  at  Purisima  Point 
reacted  much  more  energetically  and 
remained  in  the  water  substantially 
longer  at  Purisima  Point  than  did  seals 
at  Rocky  Point. 

Although  monitoring  was  apparently 
not  conducted  at  Spur  Road 
(approximately  0.5  mi  (804  m)  &t)m 
LSC-576E)  in  1994,  based  upon 
measurements  for  Delta  II  (Aerospace 
Corporation  1996)  and  comparing  these 
results  with  Taurus  (Stewart  et  al.  1994). 
an  SEL  can  be  estimated  for  Spur  Road 
to  be  approximately  115  dBA  (129  dB 
unweighted).  While  an  SPL  of  115-120 
dBA  (re  20^Pa  @  1  m)  may  cause  a 
short-term  (minutes  to  hours), 
temporary  threshold  shift  (TTS)  injury 
to  hearing  (Richardson  et  al.  1995),  due 
to  the  infrequency  of  launches  at  LSC- 
576E  and  nearby  LSC-2W,  TTS-injuries 
are  not  expected  to  be  serious  and  the 
animals  will  recover. 

Rocket  engine  noise  over  the  Northem 
Channel  Islands  (NCI)  fi^m  the  just- 
launched  Taurus  SLVs  traveling  at 
supersonic  speeds  should  not  affect 
pinnipeds  hauled  out  on  these  islands. 
The  Taunis'SLV  flight  paths  will  be  to 
the  west-southwest  away  from  the 
California  coast.  Sonic  boom  noise 
developed  as  a  result  of  these  launches 
is  not  expected  to  reach  the  Channel 
Islands.  Low  intensity  rumbling  noise 
may  reach  the  Channel  Islands  with  the 
effect  ranging  from  a  simple  alert 
response  to  a  startle  response,  which, 
while  unlikely,  could  result  in 
movement  into  the  woter.  The  initial 
Taurus  SLV  launch  from  LSC-576E  did 
not  cause  a  sonic  boom  over  SMI,  and 
there  was  no  response  by  pinniped 
species  on  SMI  (OSC  1996)  frtMn  launch 
noise. 

Mitigation 

Unless  constrained  by  other  factors 
including,  but  not  limited  to,  human 
safety,  national  security,  or  launch 
trajectories,  efforts  to  ensure  minimum 
negligible  impacts  of  Taurus  SLV 
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launches  on  harbor  seals  and  other 
pinnipeds  are  proposed  for  inclusion  In 
the  Intndental  Harassment 
Authorixation.  These  proposals  include: 

1.  Avoidance,  whenever  possible,  of 
launches  during  the  harbor  seal  pupping 
season  of  February  through  May  (the 
scheduled  1097  Taurus  SLV  launches 
are  presently  scheduled  outside  this 
period):  and 

2.  Preference  for  night  launches 
during  the  period  of  the  year  when 
harbor  seals  are  hauled  out  in  any 
numbers  along  the  coast  of  North 
Vandenberg. 

Moidtoring  and  Reportiiig 

The  holder  of  the  Incidental 
Harassment  Authorization  has  proposed 
a  monitoring  program  to  assess  the 
impact  of  Taurus  SLV  launches  on  the 
haroor  seal  haulouts  in  the  vicinity  of 
Spur  Road  and  Pun  si  ma  Point.  The 
applicant  proposes  to  monitor  the 
harbor  seal  population  at  these  locations 
for  a  period  of  3  days  prior  to  launch, 
immediately  following  launch,  and  for  a 
3-day  period  following  launch.  The 
monitoring  will  consist  of  a  population 
assessment  to  determine  if  there  is  any 
reduction  in  numbers  of  animals  or  a 
notable  change  in  behavior.  Video  and 
photographic  monitoring  of  daylight 
launches  would  also  be  conducted  if 
any  launch  takes  place  between 
February  and  September  1907.  The 
applicant  will  also  perform  additional 
post-launch  monitoring  for  any 
launches  conducted  during  the  harbor 
seal  pupping  season.  OSC  will  conduct 
an  acoustic  (sound  propagation) 
monitoring  program  for  the  first  Taurus 
SLV  launch  at  LSC-576E  and  the 
applicant  will  continue  its  program  for 
prediction  and  monitoring  focused 
sonic  boom  impacts  on  the  NQ. 

A  report  on  tnis  monitoring  program 
would  be  required  to  be  submitted  prior 
to  next  year's  authorization  request, 
unless  the  monitoring  indicated  that 
serious  injuries  or  mortalities  had 
occurred  that  might  relate  to  the 
launching.  In  this  case,  the 
authorization  would  require  immediate 
notification  of  this  Cact  to  the  Southwest 
Regional  Director,  NMFS. 

Conclusions 

Based  upon  information  provided  by 
the  applicant,  the  results  from 
monitoring  a  previous  Taurus  SLV 
launch,  and  previous  reviews  of  the 
incidental  take  of  harbor  seals  by  this 
activity,  NMFS  believes  that  the  short- 
term  impact  of  the  launching  of  Taurus 
SLVs  is  expected  to  result  at  worst,  in 
a  temporary  reduction  in  utilization  of 
the  haulout  as  seals  leave  the  beach  for 
the  safety  of  the  water  and  may  result 


in  a  non-aarious  TTS  in)ury  to  those 
harbor  seals  hauled  out  or  on  the  water 
surface  within  approximately  3,000  ft  of 
LSC-57(SE.  The  launching  is  not 
expected  to  result  in  any  reduction  in 
the  number  of  harbor  seals,  and  they  are 
expected  to  continue  to  occupy  the 
same  area.  In  addition,  there  will  not  be 
any  impact  on  the  habitat  itself.  Based 
upon  studies  oonduded  for  previous 
space  vehicle  launches  at  Vandenberg. 
significant  long-term  impacts  on  harbor 
seals  at  Vandenberg  are  unlikely  but 
may  eventually  be  determined  by  the 
frequency  and  timing  of  all  launches  at 
Vandenberg. 

Proposed  AatlMrizatkn 

NMFS  proposes  to  issue  an  incidental 
harassment  authorization  for  1  year  for 
launches  of  Taurus  SLV  at  LSC-576E 
provided  the  monitoring  and  reporting 
requirements  are  implemented.  NMFS 
has  preliminarily  determined  that  the 
proposed  launches  of  Taurus  SLVs  at 
LSC-576E  would  result  in  the  Level  A 
harassment  taking  of  only  small 
numbera  of  harbor  seals,  will  have  a 
negligible  impact  on  the  harbor  seal 
stock  and  will  not  have  an  unmitigable 
adverse  impact  on  the  availability  for 
subsistence  uses. 

Information  Solicited 

NMFS  requests  interested  persons  to 
submit  comments,  information,  and 
suggestions  concerning  this  request  (see 
AOOfCaSES). 

Dated:  September  19, 1098. 
■MnieS.Heh. 

Acting  Director,  Office  of  Protected  Retourcet, 
National  Marine  Fisheries  Service. 
(PR  Doc  96-24509  Filed  9-24-96;  8:45  am) 
ooosast 


COMMnrrEEFORTME 
IMPLEMENT ATKM  OF  TEXTILE 
AQREEMENT8 

Increeee  of  •  Quarnnteed  Acceea  Level 
for  Certain  wool  Textile  Producta 
Produoed  or  ManufaotMred  In  the 
Dominican  Republic  . 

September  19, 1996. 
AOCNCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTKM:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing  a 
guaranteed  access  level. 

EFFECTIVE  DATE:  September  25, 1996. 

FOR  FtJRTHER  MFOMNATION  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist,  Ofllce  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 


(202)  482-4212.  For  information  on  the 
quota  status  of  this  level,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-^715. 

SUPPLEMENT AftV  MFOnNATKM: 

Aalharily:  Executive  Order  11651  ofMardi 
3, 1972,  OS  amended:  section  204  of  tlie 
AgricuituFsl  Act  of  1956,  as  amended  (7 
U.S.C  1854):  Uruguay  Round  Agreements 
Act 

On  the  request  of  the  Government  of 
the  Dominican  Republic,  the  U.S. 
Government  agreed  to  increase  the  1996 
Guaranteed  Access  Level  for  Category 
448. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbera  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Regisler  notice  60  FR  65299. 
published  on  December  19. 1995).  Also 
see  61  FR  1359,  published  on  January 
19. 1996. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
D.  MidMs!  Ihili  HImsb, 

Acting  Chairman,  Committee  for  the 
Implementation  (^Textile  Agreements. 

Camminm  far  the  iMpleiwrtation  oTTexiile 


September  19, 1996. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear  Commissioner.  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  January  11, 1996,  by  the 
Cliainnan,  Committee  for  tlie  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufoctured  in  the  Dcmiinlcan  Republic  ' 
and  exported  during  the  twelve-month 
period  which  began  on  January  1, 1996  and 
extends  through  December  31, 1996. 

Effective  on  September  25, 1996,  you  are 
directed  to  increase  the  Guaranteed  Access 
Level  for  Category  448  to  100,000  dozen. 

The  Committee  for  the  Implementation  of 
Textilo  Agreements  has  determined  that  this 
action  Calls  within  the  foreign  affairs 
exoeption  of  the  rulemaking  provisions  of  5 
U.S.C  S53(aXl). 
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Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chatman,  Committee  far  the 
bnplementation  of  Textile  Agreements. 
(FR  Doc  96-24518  Filed  9-24-96:  8:45  am] 
I  ooot  asis-on-F 


Adjuatment  Of  an  Import  Umtt  for 
Certain  ManMada  Hber  Texlile 
Products  Produced  of  Manufactured  In 
Malayala 

September  19, 1996. 

AQBICY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  increasing  a 

limit. 

EFFECTIVE  DATE:  September  25, 1996. 

FOR  FURTHER  MFORMATKM  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
0£Bce  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  this  limit,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  927-6712.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMCNTARY  MFORMATION: 

Aathartty:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854):  Uruguay  Round  Ayeemsnts 
Act 

The  current  limit  for  Category  619  is 
being  increased  for  carryover. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schmiule  of  the  United  States  (see 
Federal  Roigister  notice  60  FR  65299, 
published  on  December  19, 1995).  Also 
see  60  FR  62394.  published  on 
December  6. 1995. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Roimd 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  cotain  of  their 
provisions. 
D.MichaBmiililiinsse. 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Affeements. 

CoBUBittoe  far  the  laspleoMintatfan  of  Textile 


Department  oftite  Tteasury,  Washington^  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  29, 1995,  by  tlie 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  in^xirts  of  certain  cotton,  wool  and 
man-made  fiber  textiles  and  textile  |»oducts 
and  silk  blend  and  other  vegetable  fiber 
apparel,  produced  (»^  manubctured  in 
Malaysia  and  exported  during  the  twelve- 
month period  which  began  on  January  1. 
1996  and  extends  through  December  31, 
1996. 

Effective  on  September  25, 1996,  you  are 
directed  to  increase  the  limit  for  Category  619 
to  5,079,556  square  meters ',  as  provided  for 
under  the  terms  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Qothing. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  blls  within  the  foreign  afiiairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C553(a)(l). 

Sincerely, 
D.  Michael  Hutcfainson, 
Acting  Chairman.  Committee  fm'  the 
Implementation  of  Textile  Agreements. 

(FR  DOC96-24517  Filed  9-24-96;  6:45  am] 
aajjNQ  COM  asie-OM-p 


Settlement  of  Import  UmHa  for  Certain 
Wool  Textile  Producta  Produced  or 
Manufactured  in  Ruaaia 

September  19, 1996. 

AQENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACnON:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing  a 

limit. 

ffFECnVE  DATE:  October  1, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Statiis  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  m 
call  (202)  927-5850.  For  infonnation  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

-SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  n651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

A  notice  published  in  the  Federal 
Regufter  on  September  20, 1995  (60  FR 
48695)  announces  a  request  by  the 
Government  of  the  United  States  for 
consultations  with  the.Govemment  of 


September  19, 1996. 
CommissioDer  of  Customs, 


1  The  limit  ha*  not  been  adiiucted  to  account  for 
any  imports  cxpottad  after  December  31, 1995. 


die  Russian  Federation  with  reelect  to 
women's  and  girls'  wool  coats  in 
Category  435. 

In  a  Memorandum  of  Understanding 
(MOU)  dated  August  5, 1996,  the 
Governments  of  the  United  States  and 
the  Russian  Federation  agree  to 
establish  limits  for  wool  textile  products 
in  Category  435  fw  four  consecutive 
one-year  periods,  beginning  on  October 
1. 1996  and  extendinyg  througjh 
September  30.  2000. 

m  the  letter  published  below,  the 
Chairman  of  OTA  directs  the 
Commissioner  of  Customs  to  establish  a 
limit  for  Category  435  for  the  period 
October  1. 1996  through  September  30. 
1997. 

This  limit  may  be  subject  to  revision 
pursuant  to  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing  on 
the  date  that  the  Russian  Federation 
becomes  a  member  of  the  World  Trade 
Organization. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  60  FR  65299, 
published  on  December  19, 1995). 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implonent  all 
of  the  provisions  of  the  August  5, 1996 
MOU,  but  are  designed  to  assist  only  in 
the  implementation  of  certain  of  its 
provisicms. 
D.  Michael  Hntriiinsen; 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

CoBunittee  far  the  Impkmentation  of  Textile 
AgreeHMnts 
September  19, 1996. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear  Commissioner.  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956, 
as  amended  (7  U.S.C.  1854);  the 
Memorandum  of  Understanding  dated 
August  5, 1996  between  the  Governments  of 
the  United  States  and  the  Russian  Federation: 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972,  as 
amended,  you  are  directed  to  prohibit, 
effective  on  October  1, 1996,  entry  into  the 
United  States  for  consumption  and 
writhdrawal  from  warehouse  for  consumption 
of  wool  textile  products  in  Category  435, 
produced  or  manufactured  in  the  Russian 
Federation  and  exported  during  the  twelve- 
month period  beginning  on  October  1, 1996 
and  extending  through  September  30, 1997, 
in  excess  of  51,000  dozen. 

Textile  products  in  Cat^ory  435  whidi 
have  been  exported  to  the  United  States  prior 
to  October  1, 1996  shall  not  be  subject  to  this 
directive. 
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Taxtite  products  in  Catagory  43S  which 
have  been  raieaaed  Crom  the  cuatody  of  the 
U.S.  (uistonu  Service  under  the  provision*  of 
19  U.S.C  1448(b)  or  1484(aMl)  prior  to  the 
•ffsctive  dale  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

Should  ttie  Russian  Federation  become  a 
member  of  the  World  Trade  Organization,  the 
limit  set  forth  above  may  be  sut>(ect  to 
revision  pursuant  to  the!  Uruguay  Round 
Aywments  Act  and  the  Uruguay  Round 
Agrasment  on  Textiles  and  Clothing. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Conunonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C553(a)(1). 

Siooaraly, 

D.  Michael  Hutchinson, 

Acting  Chairman,  Coaimittee  for  the 
bnpleawntation  of  Textile  Agreements. 

|FR  Doc96-24519  Filed  9-24-96;  8:45  ami 


OOMMOOTTY  FUTURES  TRAOmO 
OOMMSSION 

Ctitcago  Mercantile  Exchange 
Propoeed  Futurea  and  Option 
Contraota  on  ttie  Dow  Jonea  Taiwan 
Stock  Index 

AOBICY:  Conunodity  Futures  Trading 

Coounission. 

action:  Notice  of  availability  of  the 

terms  and  conditions  of  proposed 

commodity  futures  and  hitures  option 

contracts. 


;  The  Chicago  Mercantile 
Exchange  (CME  or  Exchange)  originally 
applied  for  designation  as  a  contract 
market  in  futures  and  futures  options  on 
the  Taiwan  Stock  Index.  Comment  on 
the  proposed  contracts  was  requested  in 
a  Federal  Register  notice  dated  June  21 , 
1996  (61  PR  25636).  The  Acting  Director 
of  the  Division  of  Economic  Analysis 
(Division)  of  the  Commission,  acting 
pursuant  to  the  authority  delegated  by 
Commission  Regulation  140.96,  has 
determined  that,  in  this  instance,  an 
additional  period  for  public  comment 
on  the  CME's  amended  proposals  in  the 
Dow  Jones  Taiwan  Stock  Index  is 
warranted. 

DATES:  Comments  must  be  received  on 
or  before  Ortober  10. 1996. 
ADOncseci:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission.  Three 
Lafayette  Centre.  1155  21st  St.,  NW. 
Washington,  DC  20581.  In  addition, 
comments  may  be  sent  by  facsimile 


transmission  to  fiKsimile  ntunber  (202) 
418-5521,  or  by  electronic  mail  to 
Mcretary#cftc.gov.  RefBrenoe  should  be 
made  to  the  Chicago  Mercantile 
Exchange  Dow  Jones  Taiwan  Stock 
Index  futures  and  futures  option 
contrafits. 

TOR  RMTHOt  MTOmiATION  OONT  ACT: 
Please  contact  Stephen  Sherrod  of  the 
Division  of  Economic  Analysis. 
Commodity  Futures  Trading 
Commission.  Three  Lafayette  Centre. 
1155  21st  St.,  NW.  Washington,  DC 
20581,  telephone  202-418-5277. 
Facsimile  number:  (202)  418-^5527. 
Electronic  mail:  ssherrodOcftc.gov 

SUPPt^MBfT ARY  MFOMIAT10N:  The  Dow 
Jones  Taiwan  Stock  Index  is  a 
capitalization-weighted  index  of  113 
stocks  listed  on  the  Taiwan  Stock 
Exchange.  The  index  underlying  the 
original  application,  the  Taiwan  Stock 
Index,  is  a  capitalization-weighted 
index  of  100  stocks  listed  on  the  Taiwan 
Stock  Exchange.  The  Dow  Jones  Taiwan 
Stock  Index  and  the  Taiwan  Stock  Index 
have  an  overlap  of  86  stocks:  the  weight 
of  those  86  stocks  in  the  Dow  Jones 
Taiwan  Stock  Index  is  95.33%,  and  the 
weight  of  those  in  the  Taiwan  Stock 
Index  is  93.50%.  Thus,  the  Dow  Jones 
Taiwan  Stock  Index  is  a  close  substitute 
for  the  Taiwan  Stock  Index. 

Copies  of  the  terms  and  conditions 
will  be  available  for  inspection  at  the 
Office  of  the  Secretariat,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  1155  21st  St.,  NW, 
Washington.  D.C  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  418-5097. 

Other  materials  submitted  by  the  CME 
in  support  of  the  applications  for 
contract  market  designation  may  be 
available  upon  request  punuant  to  the 
Freedom  of  Information  Act  (5  U.S.C 
552)  and  the  Conmiission's  regulations 
thereunder  (17  CFR  Part  145  (1987)), 
except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  for 
copies  of  such  materials  should  be  made 
to  the  FOI,  Privacy  and  Sunshine  Act 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
proposed  terms  and  conditions,  or  with 
respect  to  other  materials  submitted  by 
the  CME,  should  send  such  comments 
to  Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre.  1155  21st  St..  NW. 


Washington.  DC  20581  by  the  specified 
date. 

Issued  in  Washington,  DC,  oo  September 
19, 1996. 
felu  R.  Mialka. 
Acting  Director. 

(PR  Doc.  96-24594  Filed  9-24-96;  8:45  am] 
I  OOM  ost-fi-^ 


CMcaQO  MarcantHa  Exctiange: 
Propoaad  AnMndmants  to  the  Caah 
Satllewant  Proviaiona  of  the  CME 
Thraa-Month  Eurodollar  and  Ona- 
Month  UBOR  Futurea  Contracts   - 

AQENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  of  availability  of  the 
terms  and  conditions  of  proposed 
amendments  to  commodity  futures 
contracts. 

summary:  The  Chicago  Mercantile 
Exchange  (CME  or  Exchange)  has 
submitted  proposed  amendments  to  the 
cash  settiement  provisions  of  its  three- 
month  Eurodollar  and  one-month 
LIBOR  futures  contracts.  Under  the 
proposal,  cash  settlement  of  the 
contracts  would  be  based  upon  an 
interest  rate  survey  conducted  by  the 
British  Bankers'  Association  (BBA), 
rather  than  by  the  CME.  The  Acting 
Director  of  the  Division  of  Economic 
Analysis  (Division)  of  the  Commission, 
acting  pursuant  to  the  authority 
delegated  by  Commission  Regulation 
140.96,  has  determined  that  publication 
of  the  proposal  for  comment  is  in  the 
public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

DATES:  Conunents  must  be  received  on 
or  before  October  10. 1996. 

ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb.  Secretary.  Commodity 
Futures  Trading  Commission,  Three 
La&yette  Centre.  1155  Zlst  St..  NW, 
Washington,  DC  20581.  In  addition, 
comments  may  be  sent  by  facsimile 
transmission  to  facsimile  number  (202) 
418-5521,  or  by  electronic  mail  to 
secretary^ftcgov.  Reference  should  be 
made  to  the  amendments  to  the  CME 
three-month  Eurodollar  and  one-month 
LIBOR  futures  contracts. 

FOR  FURTHER  INFORMATION  CONTACT:  ' 
Please  contact  Stephen  Sherrod  of  the 
Division  of  Economic  Analysis. 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  St.,  NW,  Washington,  DC 
20581.  telephone  202-418-5277. 
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Facsimile  number:  (202)  418-5527. 
Electronic  mail:  ssherrod@cftc.gov 
SUPPI.EMB«TARY  INFORMATION:  Under 
current  rules  for  the  subject  futures 
contracts,  to  compute  the  cash 
settlement  price  the  CME  surveys 
Exchange-approved  reference  banks 
twice  on  the  last  day  of  trading.  The 
Exchange  suiveys  16  reference  banks 
selected  at  random  ht>m  a  list  of  at  least 
20  banks  designated  by  the  Exchange. 
Each  reference  bank  quotes  its 
perception  of  the  rate  at  which  three- 
month  Eurodollar  time  deposits 
currently  are  oflisred  by  the  market  to 
prime  banks  in  the  London  interbank 
market.  The  Exchange  eliminates  the 
four  highest  and  lowest  quotes  and 
calculates  the  settlement  yield  as  the 
average  of  the  remaining  eight  quotes, 
rounded  to  two  decimal  places  (the 
nearest  one-hundredth  of  one-percent). 
The  cash  settlement  price  is  the 
difference  between  one  hundred  and  the 
settlement  yield  (expressed  as  a 
percent).  Cash  settlement  is  effected 
using  normal  variation  margin 
procedures. 

The  Exchange  proposes  to  cash  settle 
the  subject  futures  contracts  based  on 
the  BBA  Interest  Settlement  Rate  (ISR) 
for  Eurodollar  deposits  of  the  relevant 
maturity  on  the  day  after  the  last  trading 
day,  rather  than  on  the  basis  of  the 
CME-conducted  survey  on  the  last 
trading  day.  The  BBA  ISR  is  computed 
each  day  based  on  a  survey  of  16  banks 
that  BBA  has  designated.  Each  surveyed 
bank  quotes  its  view  of  the  rate  at  which 
three-month  Eurodollar  time  deposits 
are  available  in  the  London  interl)ank 
market  at  11:00  a.m.  London  time.  BBA 
eliminates  the  four  highest  and  four 
lowest  rates  and  calculates  the  ISR  as 
the  average  of  the  remaining  eight 
quotes,  rounded  to  five  decimal  places. 
"The  Exchange  will  compute  the 
settiement  yield  by  rounding  the  ISR  to 
two  decimal  places.  As  under  current 
rules  for  the  contracts,  the  cash 
settlement  price  will  be  the  difference 
between  one  hundred  and  the 
settlement  yield. 

■  The  CME  proposes  to  implement  the 
changes  to  the  cash  settlement 
provisions  immediately  upon 
Commission  approval  for  application  to 
all  existing  and  newly  listed  contracts. 

The  Division  requests  comment  on 
the  proposed  changes.  Comment  also  is 
requested  of  the  proposal  to  apply  the 
amendments  to  existing  contracts. 

Copies  of  the  proposed  amendments 
will  be  available  for  inspection  at  the 
Office  of  the  Secretariat.  Commodity  , 
Futures  Trading  Coinmission.  Three 
Lafayette  Centre.  1155  21st  St..  NW. 
Washington,  D.C.  20581.  Copies  of  the 


terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  418-5097. 

Other  materials  submitted  by  the  CME 
may  be  available  upon  request  pursuant 
to  the  Freedom  ofjnformation  Act  (5 
U.S.C.  552)  and  the  Commission's 
regulations  thereunder  (17  C.F.R.  Part 
145  (1987)),  except  to  the  extent  they  are 
entitled  to  confidential  treatment  as  set 
forth  in  17  C.F.R.  145.5  and  145.9. 
Requests  for  copies  of  such  materials 
should  be  made  to  the  FOI,  Privacy  and 
Stmshine  Act  Compliance  Staff  of  the 
Office  of  the  Secretariat  at  the 
Commission's  headquarters  in 
accordance  with  17  C.F.R.  145.7  and 
145.8. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
proposed  amendments,  or  with  respect 
to  other  materials  submitted  by  the 
CME,  should  send  such  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre.  1155  21st  St..  NW. 
Washington.  DC  20581  by  the  specified 
date. 

Issued  in  Washington,  DC,  on  September 
19. 1996. 
John  Mielke, 
Acting  Director. 

|FR  Doc.  96-24595  Filed  9-24-96;  8:45  ami 
aUJNQ  CODE  assi-oi-p 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Public  infonnation  Collection 
Requirement  Submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
Review 

ACTION:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Titie:  Epidemiologic  Studies  of 
Morbidity  Among  Gulf  War  Veterans:  A 
Search  for  Etiologic  Agents  and  Risk 
Factors— Seabee  Health  Study  (Study  5). 

Type  of  Request:  New  collection. 

Number  of  Respondents:  10,000. 

Responses  per  Respondent:  1.1. 

Annual  Responses:  11, 000. 

Average  Burden  per  Response:  37 
minutes. 

Annual  Burden  Hours:  6,800  hours. 

Needs  and  Uses:  The  Department  of 
E)efense  is  seeking  information 
regarding  the  prevalence  of  symptoms 
and  illnesses  in  Gulf  War  veterans  and 


other  veterans  of  the  Gulf  War  era.  The 
information  collected  hereby,  will  be 
used  to  evaluate  differences  in 
symptoms  and  illnesses  between 
military  personnel  deployed  to  the  Gulf 
War  and  military  personnel  who  were 
stationed  elsewhere  during  that  era.  It 
will  be  used  additionally  to  help  define 
post-Gulf  War  symptoms  and  illnesses 
and  to  identify  host  susceptibility  and 
environmental  risk  factors.  This  study 
will  focus  upon  a  population  of  U.S. 
Navy  Seabees,  some  of  whom  have  left 
military  service. 

Affected  Public:  Individual  or 
households. 

Frequency:  On  occasion  and  one  time. 

Respondent's  Obligation:  Voluntary. 

Oh4B  Desk  Officer:  Ms.  Allison  Eydt. 

Written  comments  and 
recommendations  on  the  proposed 
infonnation  collection  should  be  sent  to 
Ms.  Eydt  at  the  Office  of  Management 
and  Budget,  Desk  Officer  for  DoD,  Room 
10235,  New  Executive  Office  Building, 
Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  William 
Pearce.  Written  requests  for  copies  of 
the  information  collection  proposal 
should  be  sent  to  Mr.  Pearce.  WHS/ 
DIOR.  1215  Jefferson  Davis  Highway. 
Suite  1204,  Arlington,  VA  22202-4302. 

Dated:  September  19, 1996. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc.  96-24479  Filed  9-24-96;  8:45  am] 

BIUJNO  OOOE  SOOIMM-M 

[Transmittal  No.  96-79] 

Section  36(b)  Notification  of  Arms 
Sales 

AQBICY:  Department  of  Defense, 
Security  Assistance  Agency. 
ACTION:  Notice. 

SUMMARY:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
'  section  36(b)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  P.L.  104- 
164  dated  21  July  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  A.  Urban,  DSAA/COMPT/FPD, 
(703)  604-6575. 

The  following  is  a  copy  of  the  letter 
to  the  Speaker  of  the  House  of 
Representatives,  Transmittal  96-79, 
with  attached  transmittal  and  policy 
justification  pages. 

Dated:  September  19. 1996. 
hML.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

BMJJNGCODE  S00O-O4-M 
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DEFENSE  SECURITY  ASSISTANCE  AGENCY 


WASHINQTON.  CX;  20301  2600 


ti  ^m 


In  reply  refer  to; 
I-04281/96ct 


Honorable  Newt  Gingrich 
Speaker  of  the  House  of 

Representatives 
Washington,  D.C..  20515-6501  / 

Dear  Mr.  Speaker: 

Pursuemt  to  the  reporting  requirements  of  Section  36(b)(1) 
of  the  Anns  Export  Control  Act,  we  are  forwarding  herewith 
Transmittal  No.  96-79,  concerning  the  Department  of  the  Air 
Force's  proposed  Letter (s)  of  Offer  and  Acceptance  <LOA)  to 
Egypt  for  defense  articles  and   services  estimated  to  cost  $86 
million.   Soon  after  this  letter  ^.s  delivered  to  your  office, 
we  plan  to  notify  the  news  media. 

Sincerely, 


l^^c^ 


H.DisMMcKaMp 
Acting  Director 


Attachments 
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Transmittal  No.  96-79 

Notice  of  Proposed  Issueince  of  Letter  of  Offer 

Pursueuit  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 


(i)    Prospective  Purchaser:   Egypt 


(ii) 


111) 


(iv) 

(V) 

(vi) 


Total  Estimated  Value; 
Major  Defense  Equipment* 
Other 
TOTAL 


$  0  million 
$86  million 
$86  mi'llion 


Description  of  Articles  or  Services  Offered: 
The  modification  and   upgrade  of  ,the  F-16A/B  aircraft 
engine  FlOO-PW-200  to  the  F100-PW-220E  configuration 
including  procurement  cuid  installation  of  40  retrofit 
kits,  support  equipment,  spare  and  repair  parts, 
publications  and  technical  dociimentation,  personnel 
training  and  training  equipment,  U.S.  Government  and 
contractor  engineering  and  logistics  personnel  services 
and   other  related  elements  of  logistics  support. 

Military  Departjnent;   Air  Force  (VBH) 

Sales  Commission.  Fee,  etc..  Paid.  Offered,  or  Agreed  to 
be  Paid:  None 

Sensitivity  of  Technolo<?y  Contained  in  the  Defense 
Article  or  Defense  Services  Proposed  to  be  Sold: 
None 


(vii)    Date  Report  Delivered  to  Congress:  |  |  dci 


as  defined  in  Section  47(6)  of  the  Arms  Export  Control  Act. 
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POLICY  JUSTIFICATION 


Egypt  -  Modification  of  F-16A/B  Aircraft  Engines 

The  Government  of  Egypt  has  requested  the  purchase  of  services 
relating  to  the  modification  and  upgrade  of  the  F-16A/B  aircraft 
engine  FlOO-PW-200  to  the  F100-PW-220E  configuration  including 
procurement  and  installation  of  40  retrofit  kits,  support 
equipment,  spare  and  repair  parts,  publications  and  technical 
documentation,  personnel  training  and   training  equipment,  U.S. 
Government  and  contractor  engineering  and  logistics  personnel 
services  «uid  other  relat;ed  elements  of  logistics  support.   The 
estimated  cost  is  $86  million. 

This  sale  will  contribute  to  the  foreign  policy  and   national 
security  of  the  United  States  by  helping  to  improve  the  security  of 
a  friendly  country  which  has  been  and  continues  to  be  an  important 
force  for  political  stability  and  economic  progress  in  the  Middle 
East. 

Retrofit  of  the  F-16A/B  aircraft  engines  will  ensure  continued 
commonality  with  the  USAF  220  engine,  production  facilities, 
maintenance  and  supply  support.   The  modification  offers  improved 
reliability,  maintainability,  safety  and  em  increase  in  engine 
perform2unce.   Egyptian  participation  in  this  program  is  required 
for  continuing  cost-effective  support  of  Egyptian  F-16A/B  aircraft. 

The  sale  of  this  equipment  and  support  will  not  affect  the  basic 
military  bal«mce  in  the  region. 

The  prime  contractor  will  be  Pratt  and  Whitney,  West  Palm  Beach, 
Florida.   There  are  no  offset  agreements  proposed  to  be  entered 
into  in  connection  with  this  potential  sale. 

Implementation  of  this  sale  will  not  require  the  assignment  of  any 
additional  U.S.  Government  personnel  to  Egypt;  however,  it  is 
estimated  that  one  contractor  representative  will  be  required  in- 
country  to  provide  technical  support  for  approximately  one  year 
following  delivery  and  installation  of  the  modified  engines. 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a 
result  of  this  sale. 


IFR  Doc.  96-24478  Piled  9-24-06;  8:45  wn| 
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dainik  SetUement  AutlKMrity  Issuance 
to  Defense  Office  of  Hearings  and 

AQENCY:  Department  of  Defense,  Defense 
Office  of  Hearings  and  Appeals. 
action:  Notice. 

SUMMARY:  The  Legislative  Branch 
Appropriations  Act  of  1996  transferred   .• 
to  the  Director  of  the  Office  of 
Management  and  Budget  (0MB)  the 
Comptroller  General's  authority  to  settle 
claims.  The  OMB  Director  subsequently 
delegated  the  authorities  listed  below  to 
the  Department  of  Defense  (DOD).  The 
Secretary  of  Defense  further  delegated 
this  authority  to  the  Defense  Office  of 
Hearings  and  Appeals  (EKDHA).  This 
notice  announces  DOHA'S  intent  to 
issue  regulations  implementing  this  new 
authority  in  the  near  future  and  that,  in 
the  meantime,  that  DOHA  will  use  the 
procedures  and  practices  applicable  to 
the  claims  before  the  effective  date  of 
the  transfer  of  authority,  June  30, 1996, 
which  are  published  in  title  4,  Code  of 
Federal  Regulations,  Chapter  1, 
Subchapter  C. 

EFFECTIVE  DATE:  September  25, 1996. 
ADDRESSES:  Comments  may  be  mailed  to 
the  Defense  Legal  Services  Agency, 
Defense  Office  of  Hearings  and  Appeals, 
Chief,  Claims  Division,  P.O.  Box  3656, 
Arlington.  VA  22303. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Hippie,  Chief,  Claims  Division, 
703-696-8524. 

SUPPLBtBITARY  INFORMATION:  Pursuant 
to  the  Legislative  Branch 
Appropriations  Act  of  1996,  most  of  the 
claims  settlement  functions  of  the  U.S. 
General  Accounting  Office  were 
transferred  to  the  Director  of  OMB.  See 
Sec.  211,  Pub.  L.  104-53, 109  Stat.  535. 
Subsequently,  the  Acting  Director 
delegated  these  functions  to  various 
components  within  the  Executive 
branch  in  a  determination  order  dated 
June  28, 1996.  This  order  delegated  to 
the  Department  of  Defense  the  authority 
to  settle  the  following  classes  of  claims 
against  the  United  States: 

a.  Claims  related  to  uniform  services 
members'  pay,  allowances,  travel, 
transportation,  retired  pay,  and  survivor 
benefits; 

b.  Claims  by  transportation  carriers 
for  amounts  collected  from  them  for  loss 
and  damage  incurred  to  property 
incident  to  shipment  at  Government 
expense; 

c.  Claims  for  proceeds  of  sale  of 
unclaimed  property  coming  into  the 
custody  or  control  of  the  Army,  Navy, 
Air  Force  or  Coast  Guard;  - 

d.  Final  settlements  of  accounts  of 
members  of  the  Armed  Forces, 
including  the  National  Guard; 


e.  Reports  on  disposition  of  the  effects 
of  deceased  members  of  the  Army  and 
Air  Force  for  settlement  under  10  U.S.C 
2771, 10  U.S.C.  4712  and  9712;     , 

f.  Claims  for  the  proceeds  of  the  sale 
of  motor  vehicles  and  items  of 
household  goods  and  personal  property 
of  members  of  the  Uniformed  Services 
reported  dead,  injured,  ill  or  absent  for 
a  period  of  more  than  29  days  in  a 
missing  status; 

g.  Claims  for  the  proceeds  from  the 
disposition  of  effects  of  deceased 
residents  of  the  Aimed  Forces 
Retirement  Home;  and 

h.  Claims  arising  from  DOD  activities 
cognizable  under  31  U.S.C.  3702,  not 
otherwise  delegated  by  the  Director, 
OMB. 

Eflective  September  4, 1996,  the 
Secretary  of  Defense  further  delegated 
the  authority  to  DOHA. 

Before  the  effective  date  of  the 
transfer,  these  claims  were  subject  to  the 
procedures  prescribed  by  the 
Comptroller  General  at  4  C.F.R.  Chapter 
1,  Subchapter  C  (1996).  Until  DOHA 
issues  its  own  regulations  implementing 
its  new  claims  authority,  DOHA'S  policy 
will  be  to  apply  these  procedures  and 
the  U.S.  General  Accounting  Office's 
practices  to  claims  submitted  to  IX)HA 
for  settlement.  As  an  exception,  the 
authority  to  issue  decisions  in  review  of 
settlements  will  be  exercised  by  a 
Claims  Appeals  Board  on  behalf  of  the 
Secretary  of  Defense. 

For  each  of  the  types  of  claims 
described  above,  claimants  should 
submit  their  claims  to  the  agencies  out 
of  whose  activity  the  claim  arose  and  it 
is  the  agency's  responsibility  to  forward 
the  claim  to  DOtiA  vnth  its  conunents. 
Claimants  may  submit  their  claims 
directly  to  DOHA.  However,  claimants 
are  advised  that  submitting  their  claims 
directly  to  DOHA  may  delay 
consideration  of  their  claims  because 
IX)HA  will  not  settle  a  claim  without 
first  notifying  the  agency  of  the  claim 
and  requesting  an  administrative  report 
from  the  agency.  Claims  shoidd  be  sent 
to:  Defense  Legal  Services  Agency, 
Defense  Office  of  Hearings  and  Appeals, 
Chief,  Claims  Division. 

Dated:  Septeml)er  19, 1996. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
IFR  Doc.  96-24480  Filed  9-24-96;  8:45  am] 
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Department  of  the  Anny 
Propoaad  CollecUonj  Comment 


AGENCY:  Director  of  Information 
Systems  for  Command,  Control, 
Communications,  and  Computers 
(DISC4),  U.S.  Army. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwoik 
Reduction  Act  of  1995,  the  Department 
of  the  Army  announces  a  proposed 
pubUc  information  collection  and  seeks 
public  comment  on  the  provisions 
thereof.  Comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed 
information  collection;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  November  25, 
1996. 

ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
U.S.  Army  Corps  of  Engineers, 
Wateibome  Commerce  Statistics  Center, 
ATTN:  CEWRC-NDC-C  (Pierre  S. 
Andrus),  P.O.  Box  61280,  New  Orleans, 
Louisiana  70161-1280. 

Consideration  will  be  given  to  all 
comments  received  within  60  days  of 
the  date  of  publication  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT. 
To  request  more  information  on  this 
prop<Ked  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address,  or  call 
Department  of  the  Army  Reports 
clearance  officer  at  (703)  614-0454. 

TiUe:  Vessel  Operation  Report,  ENG 
FORMS  3925,  3925B,  and  3925P,  OMB 
Control  Number  0710-0006. 

Needs  and  Uses:  The  Corps  of 
Engineers  uses  ENG  Forms  3925,  3925B, 
and  3925P  as  the  basic  instruments  to 
collect  waterbome  commerce  statistics. 
These  data  constitute  the  sole  «ource  for 
domestic  vessel  movements  of  freight 
and  passenger  on  U.S.  navigable 
waterways  and  harbors. 

Affected  Public:  Business  or  Other  for- 
Profit. 

Annual  Burden  Hours:  50,166. 
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Number  of  Respondents:  1 ,308. 

Responses  perRespondent:  835. 

Average  Burden  per  Response:  41 
minutes. 

Frequency:  Monthly. 
•u^njMBfrANv  eronauTiOH;  This 
Paperwoii  Reduction  Act  submissioo  is 
a  currently  approved  collection.  These 
data  are  also  critical  to  the  enforcement 
of  the  "Harbor  Maintenance  Tax" 
authorized  under  Section  1402  of  Pub. 
L.  99-862. 

Criprir  P-  Shewmher, 

Army  Psderal  Register  Liaiaon  Officer. 
iFR  Doc  W-24549  Piled  »-24-«6: 8:45  am) 
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r:  Director  of  information 

Systems  for  Command.  Control. 
Communications,  and  Computers 
(D1SC4).  U.S.  Army. 
ACnON:  Notice. 

In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Department 
of  the  Army  announces  a  proposed 
public  information  collection  and  seeks 
public  comment  on  the  provisions 
thereof.  Comments  are  invited  on:  (a) 
Wtietlier  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  propoeed 
information  collection;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  tlie  burden  of  the 
information  collection  on  respondents, 
including  tlirough  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  November  25. 
1996. 

AOONESSn:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
U.S.  Army  Corps  of  Engineers. 
Waterbome  Commerce  Statistics  Center. 
ATTN:  CEWRC-NDC-C  (Pierre  S. 
Andrus),  P.O.  Box  61280,  New  Orleans. 
Louisiana  70161-1280 

Consideration  will  be  given  to  ail 
comments  received  within  60  days  of 
the  date  of  publication  of  this  notice. 
TOR  RNVnCR  MFOMfUTION  OONT ACT:  To 
request  more  information  on  this 
proposed  infonnation  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments. 


please  write  to  tlie  above  address,  or  call 
Department  of  tlw  Army  Reports 
clearance  ofBcer  at  (703)  614-0454. 

Title:  Record  of  Arrivals  and 
Departures  of  Vessels  at  Marine 
Terminals,  ENG  FORM  3926,  OMB 
Control  Number  0710-0005. 

Needs  and  Uses:  The  Corps  of 
Engineers  uses  ENG  Form  3926  in 
conjunction  with  ENG  Forms  3925, 
3925B,  and  3925P  as  the  basic  source  of 
input  to  conduct  the  Waterbome 
Commerce  Statistics  data  collection 
program.  The  annual  publications, 
"Waterbome  Commerce  of  the  United 
SUtes,  Parts  1-5"  are  the  result  of  the 
program. 

Affected  Public:  Busihass  or  Other  for- 
Profit. 

Annual  Burden  Hours:  2.5(X). 

Number  of  Respondents:  450. 

Bmponses  per  Respondent:  12. 

^ver^ge  Burden  per  Response:  5 
minutes. 

Frequency:  Monthly. 
tUPPiBMBITAHy  mponmation:  This 
Paperwork  Reduction  Act  sutnnission  is 
a  currently  approved  collection.  If  this 
data  collection  program  being 
conducted  voluntarily  on  ENG  Form 
3926  or  an  authorizeo  automated 
equivalent  were  discontinued,  then  the 
accuracy  of  the  statistics  collected  on 
ENG  Forms  3925,  3925B,  and  3925P 
would  be  negatively  impacted. 
Gregory  D.  Showalter, 
Army  Federal  Register  Liaison  Officer. 
(PR  Doc.  96-24550  Piled  »-24-ee;  8:45  am] 


Corps  Of  Engineer*;  Department  of  the 
Anny 

To  Prepare  a  Draft  Environmental 
bnpect  Statement  for  ttte  WUIamette 
River  Basin  Review  FeaslWilty  StiKfy 

AQENCY:  U.S.  Army  Corps  of  Engineers. 

Department  of  Defense. 

ACTION:  Notice  of  intent  to  prepare  a 

Draft  Environmental  Impact  Statement 

(DEIS). 

summary:  The  alternatives  to  be 
evaluated  in  this  feasibility  study  and 
EIS  address  the  modification  of 
operation  and  storage  allocation  of  the 
Corps'  13-reservoir  Willamette  Basin, 
Oregon,  system  to  better  serve  current 
and  anticipated  future  water  resource 
needs.  A  proposed  action  will  be 
identified  in  the  Final  EIS. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Address  questions  about  the  alternatives 
and  EIS  to:  Lynne  Hamilton,  telephone 
(503)  326-6169.  Portland  District,  U.S. 
Army  Corps  of  Engineers. 
Environmental  Resources  Branch,  P.O. 


Box  2946,  Portland.  Oregon.  97208- 
2946. 

SUPPLaCNTARY  SIFORMATKM:  The 
Willamette  River  Basin  lies  in 
northwestern  Oregon!  The  Willamette 
Basin  is  the  largest  river  basin  wholly 
within  Oregon  and  supports  most  of  the 
State's  population,  larger  cities,  and 
•many  maior  industries.  It  also  contains 
some  of  Oregon's  most  productive 
agricultural  lands  and  supports 
nationally  and  regionally  significant 
fish,  wildlife,  and  plant  species.  There 
are  a  number  of  streams  in  the  basin 
designated  as  State  scenic  waterways 
and  Federal  wild  and  scenic  rivers. 
Watei^related  recreational  opportvmities 
in  the  basin  are  numerous. 

The  basin  is  bounded  on  the  east  by 
the  Cascade  mountain  range,  on  the 
south  by  the  Calapooya  mountains,  and 
on  the  west  by  the  Coast  range.  The 
basin  has  a  drainage  area  of  over  29,000 
square  kilometere  (11,200  square  miles) 
at  its  confluence  with  the  Columbia 
River.  At  Salem,  the  capital  of  Oregon, 
near  the  middle  of  the  basin,  the 
drainage  area  is  about  18,900  square 
kilometers  (7,300  square  miles).  The 
mainstem  Willamette  River  forms  at  the 
confluence  of  the  Coast  Fork  and 
Middle  Fork  Willamette  rivers  near  the 
cities  of  Eugene  and  Springfield.  The 
river  flows  northward  for  a  total  of 
about  317  kilometere  (197  miles).  Mafor 
cities  on  the  Willamette  River 
downstream  of  Eugene-Springfield 
include  Corvallis.  Albany.  Salem,  and 
Portland.  Major  eastside  tributaries 
include  the  Middle  Fork  Willamette. 
McKenzie,  Santiam,  and  Clackamas 
rivere.  Major  westside  tributaries 
include  the  Coast  Fork  Willamette,  Long 
Tom.  Marys,  Luckiamute,  Yamhill,  and 
Tualatin  rivere. 

The  purposes  of  the  Corps'  Willamette 
projects  include  flood  damage 
reduction,  power  generation,  navigation, 
irrigation,  recreation,  domestic  water 
supply,  fish  and  wildlife  conservation, 
and  pollution  abatement.  Of  the  13 
Corps  reservoirs  in  the  Willamette  River 
Basin,  11  are  multiple-purpose,  and  2 
are  re-regulating  reservoin  for 
hydropower. 

Six  of  the  Corps'  multipurpose 
projects  in  the  Willamette  Basin 
generate  hydropower  and  have 
exclusive  reservoir  storage  for  this 
purpose.  Releases  from  the  power 
projects  are  used  to  generate  electrical 
eneigy  for  local  and  regional 
consumption.  Energy  generated  by  the 
Corps'  projects  is  marketed  by 
Bonneville  Power  Administration  to 
help  meet  local  and  regional  energy 
demand  within  the  Federal  Columbia 
River  Power  System. 


Water  uses,  needs,  and  public 
expectations  have  changed  dramatically 
since  the  reservoir  system  was  ori^nally 
authorized  in  1938.  A  full  range  of 
beneficial  uses  needs  to  be  considered 
for  the  reservoir  system.  Because  the 
Willamette  Valley  is  heavily  populated 
and  one  of  fastest  growing  regions  in  the 
State,  the  demands'placed  on  Corps 
reservoirs  for  municipal  and  industrial 
water  supplies  as  well  as  irrigation 
needs  are  expected  to  increase  in  the 
future. 

The  water  quality  strategy  for  the 
VVillamette  River  is  currently  based  on 
release  of  stored  water  for  low  flow 
augmentation.  Water  quality  permits 
based  on  the  existing  minimum  flows 
provide  no  allowance  for  new  waste 
loads  in  the  future  and  presume  that 
increased  growth  and  development 
would  be  achieved  within  existing 
permit  limits.  Also,  recreation  has 
become  a  major  economic  and  social  use 
at  many  of  the  reservoirs  and  is 
dependent  upon  maintaining  high 
conservation  pool  levels. 

In  recent  years,  the  regional 
awareness  for  rebuilding  fish  and 
wildlife  populations  in  the  Willamette 
Basin  has  steadily  increased.  The 
Oregon  Department  of  Fish  and  Wildlife 
(ODFW)  has  adopted  a  Wild  Fish 
Management  Policy  to  protect  the 
genetic  retources  of  Oregon's  wild  fish 
and  has  adopted  management  strategies 
by  subbasin  based  on  increasing  natural 
production.  Natural  production  is 
accepted  as  the  key  to  restoration  and 
recovery  of  the  declines  in  native  fish 
stocks  as  an  effort  to  prevent  more 
listings  of  fish  species  under  the 
Endangered  Species  Act  (ESA).  In  the 
Willamette  Baisin,  steelhead  and  spring 
Chinook  salmon  are  native  anadromous 
fish  listed  by  the  ODFW  as  sensitive 
species;  recently,  these  species  were 
petitioned  for  listing  under  the  ESA.  As 
of  July  1996,  the  National  Marine 
Fisheries  Service  proposed  some 
steelhead  stocks  for  listing;  stocks 
originating  above  Willamette  Falls  were 
not  included.  Other  sensitive  fish 
species  in  the  basin  include  the  Oregon 
chub  and  bull  trout.  Oregon  chub  was 
listed  as  Federally  endangered  in 
November  1993,  and  bull  trout  is  a 
candidate  species  for  listing  under  the 
ESA.  Because  of  their  regional  and 
national  significance,  these  fish  species 
are  given  high  priority  with  respect  to 
current  and  future  management 
activities  in  the  Willamette  Basin. 

Five  alternative  scenarios  reflecting 
changed  system  conditions  from  the 
base  (without  project  or  No  Action) 
condition  will  be  developed  by  varying 
the  emphasis  of  the  beneficial  uses  of 
the  system.  Beneficial  uses  to  emphasize 


in  addition  to  the  purposes  of  flood 
protection,  navigation,  irrigation,  and 
power  include  acquatic  habitat  and  fish 
life-cycle  needs,  water  quality,  reservoir 
and  downstream  recreation,  municipal 
and  industrial  water  supply,  and 
possibly  other  uses.  The  aheraative  of 
no  action,  i.e.,  continuing  to  operate  the 
system  as  presently  done,  will  also  be 
considered.  This  includes  development 
of  a  scenario  reflecting  the  greatest  net 
National  Economic  Development 
benefits  (NED  plan).  The  alternative 
scenarios  will  be  analyzed  in  the 
feasibility  study  to  determine  physical, 
economic,  environmental,  cultural,  and 
other  possible  benefits  and  effects  bom 
the  base  condition. 

The  EIS  scoping  process  will 
commence  in  October  1996  with  the 
issuance  of  a  scoping  letter.  Federal, 
State  and  local  agencies,  Indian  tribes, 
and  interested  organizations  and 
individuals  will  be  asked  to  comment 
on  the  significant  issues  relating  to  the 
potential  effects  of  the  alternatives. 
Potentially  significant  issues  to  be  - 
addressed  in  the  EIS  include:  Effects  on 
populations  and  habitat  of  anadromous 
and  resident  fish,  especially  threatened, 
endangered,  or  sensitive  species;  Effects 
on  wetlands  and  flood  plains;  Effects  on 
power  production,  recreation,  irrigation, 
water  quality. 

Other  environmental  review  and 
consultation  requirements  to  be 
addressed  in  the  EIS  include: 

(1)  Clean  Water  Act  of  1977,  as  amended 

(2)  Fish  and  Wildlife  Coordination  Act 

(3)  Endangered  Species  Act  of  1973.  as 
amended 

(4)  Cultural  Resources  Acts 

(5)  Executive  Order  11988,  Floodplain 
Management 

(6)  Executive  Order  11990,  Protection  of 
Wetlands 

A  series  of  scoping  meetings/public 
workshops  are  planned  for  February- 
March  1997  at  various  locations  in  the 
basin.  Other  public  workshops  will  be 
held  periodirally  throughout  the  study. 
Times  and  locations  of  these  public 
workshops  will  be  announced  via  the 
media.  The  DEIS  is  scheduled  to  be 
published  and  distributed  for  public 
review  and  comment  in  October  1999. 

Dated:  September  13, 1996. 
Howard  B.  Joiibs, 

Chief,  Planning  and  Enpneering  Division. 
IFR  Doc.  96-24551  Filed  9-24-96;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Ensrgy  Re^ilalory 
Commission 

[Docket  Na  aT«6-«3-0001 

EquNrans  LP.;  NoHce  of  Refund 
Report 

September  19, 1996. 

Take  notice  that  on  August  6, 1996. 
Equitrans,  L.P.  (Equitrans)  tendered  for 
filing  with  the  Commission  a  refund 
report  in  compliance  with  the 
Commission's  February  22, 1995  Order 
Approving  Refund  Methodology  for 

1994  Overcollections  in  Docket  No. 
RP95-124-000. 

Equitrans  states  that  on  June  28, 1996. 
it  received  $226,304  refund  from  the 
Gas  Research  Institute  (GRI), 
representing  an  overcollection  of  the 

1995  GRI  Tier  1  funding  target  level  set 
for  Equitrans  by  GRI.  On  July  18, 1996, 
in  compliance  with  the  Commission's 
Order,  Equitrans  states  that  it  sent  the 
GRI  refund,  pro  rata,  to  its  eligible  firm 
shippers  based  on  amounts  paid 
through  GRI  surcharges  during  1995. 

Equitrans  states  that  copies  of  its 
refund  report  have  been  served  on  all 
affected  parties  and  interested  state 
commissions. 

Any  {>erson  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
must  be  filed  on  or  before  September  26, 
1996.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  CasheU. 
Secretary. 

(PR  Doc  96-24499  Piled  9-24-96;  6:45  am] 
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[Doctet  No.  RP96-291-002] 

Mid  Louisiana  Gas  Company;  Notice  of 
Amendment  to  Compliance  Rling 

September  19, 1996. 

Take  notice  that  on  September  16, 
1996,  Mid  Louisiana  Gas  Company 
(MIDLA)  tendered  for  filing  certain 
schedules  to  amend  its  compliance 
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Tiling  dated  September  9. 1996  in  FERC 
Docket  No.  RP96-291-001.  MIDLA 
asserts  that  the  purpose  of  this  filing  is 
to  further  comply  with  the 
Commission's  order  issued  August  23, 
1996  in  Docket  No.  RP96-291-000. 

MIDLA  states  that  the  instant  filing  is 
tendered  in  order  to  furnish  further 
detail  of  breakdown  of  costs  on 
Schedules  H-I(l)(a)  and  H-l(l)(b). 

Any  person  desiring  to  protest  this 
filing  should  Hie  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington,  D.C 
20426,  in  accordance  with  18  CFR 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  malte 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 


iD.( 
Stcntaiy. 

IFR  Doc.  ge-24S00  Piled  »-24-ee:  8:45  ami 
I  ooos  fnT-M-« 


(Doctot  Na  RP96-331-002] 

National  Fuel  Qas  Supply  Corporation; 
Notice  of  Proposed  Changes  in  FERC 
Tariff 


September  19, 1996. 

Take  notice  that  on  September  16, 
1996.  National  Fuel  Gas  Supply 
Coiporation  (National  Fuel)  tendered  for 
filing  as  part  of  its  FERC  Cas  Tariff, 
Third  Revised  Volume  No.  1,  the 
following  tariff  sheets,  to  be  effiective 
September  1. 1996: 

Third  Revised  Sheet  No.  16 
Third  Revised  Sheet  No.  29 
Second  Revised  Sheet  No.  30 
First  Revised  Sheet  No.  6SN 
Third  Revised  Sheet  No.  74 
First  Revised  Sheet  No.  83 
Second  Revised  Sheet  No.  94 
OriKinul  Shrat  No.  94 A 
So(:()nd  Revised  Sheet  No.  105 
First  Revised  Sheet  No.  125 
Third  Revised  Sheet  No.  131D 
Third  Revised  Sheet  No.  131 M 
Second  Revised  Sheet  No.  131N 
First  Revised  Sheet  No.  131R.04 
Sei»nd  Revised  Sheet  No.  131V 
Sec;ond  Revised  Sheet  No.  131W 
First  Revi.scd  Sheet  No.  131(1105 
First  Revi.sed  Sheet  No.  182 
First  RoviscHi  Sheet  Nu.  183 
First  Revised  Sheet  Nu.  183A 
.S4N:ond  RiiviMxi  Sheet  Nu.  206 
Third  Revised  Sheet  No.  207 
Suhtilituto  Fourth  Revised  Sheet  No.  211 


National  Fuel  states  that  this  filing  is 
made  in  compliance  with  the 
Commission's  order  of  August  30. 1006 
(tiie  Order),  which  accepted,  subject  to 
conditions,  the  tariff  sheets  containing 
new  CTftC  Section  17.2,  which 
addresses  the  provision  of 
transportation  and  storage  services  at 
negotiated  rates.  National  Fuel  states 
that  the  Order  required  it  to  file  tariff 
language  clarifying  whether  Section 
17.2  is  intended  to  encompass  a  formula 
rate.  National  Fuel  states  that  the  instant 
filing  satisfies  that  condition,  and 
addresses  other  changes  that,  according 
to  the  Order,  must  be  made  to  its  tariff 
before  it  may  charge  negotiated  rates. 
These  include  refierences  to  negotiated 
rates  in  each  rate  schedule  and  the  tariff 
sections  concerning  scheduling  and 
curtailment,  and  the  elimination  of 
language  in  Section  17.2  which 
provided  for  the  calculation  of  a 
negotiated  rate  on  a  one  hundred 
percent  load  Cactor  bssis  for  purposes  of 
capacity  allocation. 

National  Fuel  states  that  it  is  serving 
copies  of  the  filing  to  its  firm  customers 
and  interested  state  commissions. 
Copies  are  also  being  served  on  all 
interruptible  customers  as  of  the  date  of 
the  filing. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  18  CFR 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filmg  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lets  D.  CariMU. 
Secretary. 

IFR  Dor  96-24502  Filed  9-24-96;  8:45  amf 
ooos  frir-oi-it 


[Dodiet  No.  RP96-32»-001] 

NorAm  Qas  Transmission  Company; . 
Notice  of  Proposed  Cttanges  in  FERC 
Tariff 

September  19. 1996. 

Take  notice  that  on  September  16, 
1996,  NorAm  Gas  Transmission  (NGT) 
tendered  for  filing  to  be  part  of  its  FERC 
Gas  Tariff.  Fourth  Revised  Volume  No. 
1,  Sixth  Revi.sed  Sheet  No.  13. 

NGT  states  that  the  purpose  of  this 
filing  is  to  comply  with  the  Commission 


order  of  August  30. 1996,  which 
required  NGT  to  correct  the  pagination 
of  iU  tsriff  sheet  filed  in  Docket  No. 
RP96-329.  AddiUonally,  NGT  states  it 
includes  in  the  filing  an  explanation  of 
how  the  adjustment  to  NGT's  billing 
determinants  in  subject  filing  conform 
to  the  Commission's  policy  regarding 
whether  discounts  coeld  be  used  in 
determining  billing  adjustments 
established  in  Natural  Gas  Pipeline 
Company  of  America,  69  FERC  f  61,209 
(1904). 

NGT  stated  that  copies  of  its  filings 
have  been  mailed  to  ail  of  its  affected 
customers  and  the  State  Commissions  of 
Arksnsss,  Louisiana,  Oklahoma  and 
Texas. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  18  CFR 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Refere^pce 
Room. 

LokD.Casfaell, 
Secretary. 

[FR  Doc  96-24501  Filed  9^24-96:  8:45  am) 
OOOS  tnr-ei-M 


[Dockst  Na  CP96-S76-001] 

Northwest  Pipeline  Corporation;  Notice 
of  Potttion  To  Amend 

September  19, 1996. 

Take  notice  that  on  September  16, 
1996,  Northwest  Pipeline  Corporation 
(Northwest),  P.O.  Box  58900,  Salt  Lake 
City,  Utah  84108-0900,  filed  in  Docket 
No.  CP96-^76-001  a  petition  to  amend 
its  application  filed  in  Docket  No. 
CP96-576-000  to  delete  that  portion  of 
the  application  proposing  to  construct 
approximately  2.775  miles  of  10-inch 
pipeline  and  metering  facilities  in  Claris 
County,  Washington,  all  as  more  fully 
set  forth  in  the  petition  which  is  on  file 
«vith  the  Commission  and  open  to 
public  inspection. 

Northwest  indicates  that,  in  the 
original  filing  submitted  under  the  prior 
notice  procedure  in  Docket  No.  CF'OO- 
576-000.  it  proposed  to  construct  and 
operate  approximately  2.775  miles  of 
10-inch  pipeline  and  a  new  metering 
station  in  Clark  County,  Washington  to 
implement  a  firm  transportation  service 
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for  Washington  Water  Power  Company 
(Water  Power)  for  redelivery  to  a  new 
electrical  plant  built  by  the  Public 
Utility  District  No.  1  of  Clark  County.  It 
is  also  stated  that  Northwest  Natural  Gas 
Company  protested  the  filing  citing 
Northwest's  failure  to  address  impacts 
on  firm  service  reliability  and  an 
interruption  of  the  facilities 
reimbursement  provision  of  Northwest's 
tariff.  Northwest  states  that  the  protest 
was  not  withdrawn  during  the  30-day 
reconciliation  period  provided  under 
157.205(g)  of  the  Commission's 
Regulations.  It  is  indicated  that,  because 
of  adverse  cost  impacts  to  be  caused  by 
a  Qonstruction  delay,  Northwest,  at  the 
request  of  Water  Power  and  Inland 
Pacific  Energy  Services,  elected  to 
construct  the  facilities  under  the 
auspices  of  Section  311  of  the  Natural  - 
Gas  Policy  Act  of  1978. 

Northwest  has  amended  its 
application  to  delete  its  request  to 
construct  the  above-mentioned 
facilities.  No  other  changes  are  proposed 
in  Northwest's  original  application. 
,  Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  10, 1996,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
.with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Lois  D.  CastieU. 
Secretary. 

[FR  Doc.  96-24496  Filed  9-24-96;  8:45  am] 
BiujMa  ooos  srir-ei-M 

[Dockst  No.  CP96-77S-O001 

Northweet  Pipeline  Corporation;  Notice 
of  Application  for  Autl>orization  To 
AbarKlon  Facilities  In-Place 

September  19. 1996. 

Take  notice  that,  on  September  9, 
1996,  Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84108,  filed  an  abbreviated 
application  in  Docket  No.  CP96-775- 
000,  pursuant  to  section  7(b)  of  the 
Natural  Gas  Act  and  §§  157.7(a)  and 


157.18  of  the  Commission's  Regulations, 
for  authorization  to  abandon  (in-place) 
approximately  4,525  feet  of  its  10-inch 
diameter  South  Seattle  Lateral  and 
adjacent  10-inch  diameter  lateral  loop 
line,  in  King  County,  Washington,  all  as 
more  fully  set  forth  in  the  application, 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

In  1993,  Northwest  retired  (in-place) 
and  replaced  a  total  of  approximately 
4,700  feet  of  the  South  SeeHle  Lateral 
and  adjacent  loop  line.  Northwest 
subsequently  filed  an  application,  in 
Docket  No.  CP96-501-000,  for 
authorization  to  abandon,  remove  and 
replace  the  175-foot  segments  of  its 
Sputh  Seattle  Lateral  and  adjacent  loop 
line  that  crossed  Madsen  Creek.  In  an 
order  issued  August  7, 1996  (76  FERC 
1  62,095),  the  Commission  approved  the 
abandonment  of  the  two  175-foot 
pipeline  segments  and  directed 
Northwest  to  file  an  application  to 
abandon  the  remaining  4,525  feet  of  its 
South  Seattle  Lateral  and  adjacent  loop 
line. 

Northwest  now  proposes  to  abandon 
(in-place)  the  remaining  4,525  feet  of 
retired  and  replaced  South  Seattle. 
Lateral  and  adjacent  loop  line. 
Northwest  states  that,  since  no  pipeline 
facilities  will  be  removed,  there  will  be 
no  costs  associated  with  the  proposed 
abandonment.  Northwest  further  states 
that,  since  the  afiected  pipeline 
segments  have  already  been  replaced, 
no  services  will  be  abandoned  as  a 
result  of  this  proposal.  The  subject 
pipeline  segments  are  located  in 
Sections  26  and  27,  Township  23  North, 
Range  5  East,  in  King  County, 
Washington. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
application  should  on  or  before  October 
10, 1996,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 


Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Conunission  or  its  designee  on  this 
application,  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  or 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Northwest  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  CasfaeU, 
Secretary. 

IFR  Doc  96-24497  Filed  9-24-96;  8:45  am] 
BSJUNG  oooe  CriT-OI-H 


[Dodwt  Na  RP96-312-002] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Proposed  Changes  in  FERC 
QasTariff 

September  19, 1996. 

Take  notice  that  on  September  16. 
1996,  Tennessee  Gas  Pipeline  Company 
(Tennessee)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1,  the  following  revised 
tariff  sheets,  to  be  effective  September  1, 
1996: 

Substitute  Third  Revised  Sheet  No.  98 
Substitute  First  Revised  Sheet  No.  109 
Substitute  Fourth  Revised  Sheet  No.  128 
Substitute  Original  Sheet  No.  128A 
Substitute  Third  Revised  Sheet  No.  154 
Substitute  Original  Sheet  No.  154A 
Substitute  Second  Revised  Sheet  No.  155E 
Substitute  Third  Revised  Sheet  No.  162 
Substitute  Fourth  Revised  Sheet  No.  167 
Substitute  Third  Revised  Sheet  No.  168 
Substitute  Third  Revised  Sheet  No.  173 
Substitute  Original  Sheet  No.  173 A 
Substitute  First  Revised  Sheet  No.  219 
Substitute  Second  Revised  Sheet  No.  226 
Substitute  Original  Sheet  No.  226A 
First  Revised  Sheet  No.  405A 
First  Revised  Sheet  No.  4058 
First  Revised  Sheet  No.  40SC 

Tennessee  states  that  the  revised  tariff 
sheets  are  being  submitted  to  comply 
with  the  Commission's  August  30, 1996 
order  in  this  proceeding. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C 
20426,  in  accordance  with  18  CFR 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 


502M 
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the  Commission's  Regulstions.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  Rle  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
room. 


iD. 

Secretary. 

|FR  Doc.  96-24561  Filed  9-24-W;  8:45  am] 

■LUNO  COM  snr-si-M 


(Doclnl  No.  CP«e-783-000) 

WNUston  BMln  Inlftef  Pipeline 
Company;  Notice  of  flaquaat  Under 
Blanket  Authorizatton 

September  19, 1996. 

Take  notice  that  on  September  12, 
1996,  Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  200  North 
Third  Street.  Suite  300.  Bismarck,  North 
Dakota  58501,  filed  in  Docket  No.  CPg6- 
783-0(X),  a  request  pursuant  to 
§§157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  Cos  Act  (18  CFR  157.205  and 
157.211)  for  authorization  to  construct 
and  operate  metering  and  appurtenant 
facilities  in  Slope  County,  North  Dakota, 
to  be  used  as  a  back-up  hiel  source  to 
Bear  Paw  Energy,  Inc.  (Beer  Paw). 
Williston  Basin  makes  such  request, 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Specifically.  Williston  Basin  proposes 
to  construct  and  operate  a  meter,  valves, 
and  piping,  within  a  receipt  point 
metering  station  that  was  authoriand 
under  Section  2.55(d)  of  the 
Commission's  Regulations,  to  allow 
Williston  Basin  to  niake  deliveries  of  up 
to  2.000  equivalent  Dt  of  natural  gas  per 
day  to  Bear  Paw,  for  Bear  Paw's  use  as 
a  back-up  or  emergency  source  of  fuel 
fpr  its  field  compression  facilities. 
Williston  Basin  indicates  that  it  will 
transport  the  volumes  to  Bear  Paw, 
under  the  applicable  provisions  of  its 
FERC  Gas  T^tt.  Second  Revised 
Volume  No.  1. 

It  is  stated  that  the  addition  of  the 
proposed  facilities  will  have  no 
significant  effect  on  Williston  Basin's 
peak  day  or  annual  requirements,  and 
that  the  volumes  to  be  delivered  are 
within  the  certificated  entitlements  of 
the  customer.  The  project  is  estimated  to 
cost  approximately  $23,000  and 
Williston  Basin  states  that  Bear  Paw  will 
reimburse  Williston  Basin  for  said 
project  cost. 


Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 

grotest  to  the  request.  If  no  protest  is 
led  within  the  time  allowcKl  therefor, 
the  proposed  activity  shall  be  deemed  to 
t>e  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  Hied  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  (br 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lefa  D.  rishiil, 
Secntaty. 

(PR  Doc.  96-24498  Piled  »-24-96:  8:45  am) 
snr-si-M 


(Docket  No.  ER96-634-003.  etaL] 

Florida  PoiiMf  CorDoratkM.  at  aL: 
Elactrlc  Rata  and  Corporata  Regulation 
HIinga 

September  18. 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Florida  Power  Corporatioa 

[Docket  No.  BR95-634-003I 

Take  notice  that  on  September  3. 
1996,  Florida  Power  Corporation 
tendered  for  filing  its  refund  report  in 
compliance  with  the  Commission's  luly 
19, 1996.  order  in  this  proceeding. 

Comment  date:  October  2. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Vitol  Ges  ft  Electric.  LX.C.  Citixens 
Lehman  Power  Sales,  Wicklbrd  Energy 
Marketing,  Energy  Resource 
Management  Corp..  International 
Utility  Consuitante  Inc.  NFR  Power 
Inc. 

(Docket  Noa.  BR94-155-014,  ER94-1685- 
008.  ER95-1 41 5-001.  ER96-358-001.  ER96- 
594-002.  ER96-1 122-001,  (not 
consolidated)) 

Take  notice  that  the  following 
informational  filings  have  been  made 
with  the  Commission  and  are  on  file 
and  available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room: 

On  August  19. 1996.  Vitol  Gas  k 
Electric,  L.L.C.  filed  certain  information 
as  required  by  the  Commission's 
January  14, 1994  order  in  Docket  No. 
ER94-1 55-000. 

On  August  22, 1996,  Citizens  Lehman 
Power  Sales  filed  certain  information  as 


required  by  the  Commission's  February 
2, 1995  order  in  Docket  No.  ER94-1685- 
000. 

On  August  28, 1996.  Wickford  Energy 
Marketing  filed  certain  information  as 
required  by  the  Commission's  October 
25. 1995  order  in  Docket  No.  ER94- 
1415-000. 

On  September  3, 1996,  Energy 
Resource  Management  Corp.  filed 
certain  information  as  required  by  the 
Commission's  December  20, 1995  order 
in  Docket  No.  ER96-358-00G. 

On  August  19.  1996.  Inte^ational 
Utility  Consultants  Inc.  filed  certain 
information  as  required  by  the 
Commission's  February  9, 1996  order  in 
Docket  No.  ER96-594-000. 

On  August  28,  1996,  NFR  Power  Inc. 
filed  certain  information  as  required  by 
the  Commission's  April  2. 1996  order  in 
Docket  No.  ER96-1 12 1-000. 

3.  Florida  Power  Corporation 

(Docket  No.  BR9S-041-001I 

Take  notice  that  on  September  3. 
1996.  Florida  Power  Corporation 
tendered  for  filing  its  rehmd  report  in  . 
the  above-referenced  docket. 

Comment  date:  October  2. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Western  Resources,  Inc. 

(Docket  No.  ER96-2407-O00I 

Take  notice  that  on  September  11, 
1996.  Western  Resources.  Inc.  (Western 
Resources)  on  behalf  of  Kansas  Gas  and 
Electric  Company  (KGE)  tendered  for 
filing  an  amendment  to  Western 
Resources.  July  15. 1996.  filing  in  this 
docket  consisting  of  a  revised  short-term 
participation  power  service  agreement 
between  KGE  and  the  City  of  Girard, 
Kansas.  The  agreement  is  proposed  to  be 
effective  July  1. 1996  through  October 
31, 1996. 

Western  Resources  states  that  the 
revision  is  to  clarify  the  transmission 
service  pricing  that  is  associated  ivith 
the  participation  power  service. 

Copies  of  the  filing  were  served  upon 
the  City  of  Girard,  Kansas  and  Kansas 
Corporation  Commission. 

Comment  date:  October  2,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Northeast  Utilities  Senrice  Company 

(Docket  No.  ER96-24 13-000) 

Take  notice  that  on  September  11, 
1996,  Northeast  Utilities  Service 
Company  (NUSCO),  on  behalf  of  the 
Northeast  Utilities  Companies  (The 
Connecticut  Light  and  Power  Company, 
Western  Massachusetts  Electric 
Company,  Holyoke  Water  Power 
Company,  and  Holyoke  Power  and 
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Electric  Company)  filed  supplemental 
information  requested  by  I^RC  staff  in 
their  review  of  the  filing  under  this 
docket. 

The  information  provided  includes 
the  Connecticut  Corporate  Business  tax 
rate,  the  projected  12  cp  load  of 
CMEEC's  customer  and  information  on 
sales  to  CMEEC  under  FERC  Rate 
Schedule  CL&P  547. 

NUSCO  renews  its  request  that  the 
rate  schedule  become  efiective  on  July 
16,  1996,  and  seeks  waiver  of  the 
Commission's  notice  requirements  and 
any  applicable  Commission  Regulations. 
NUSCO  states  that  copies  of  the  rate 
schedule  have  been  mailed  or  delivered 
to  the  parties  to  the  Agreement  and  the 
affected  state  utility  commissions. 

Comment  date:  October  2, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Interstate  Power  Company 

(Docket  No.  ER96-252»-000| 

Take  notice  that  on  August  28, 1996, 
Interstate  Power  Company  (IPW) 
tendered  for  filing  an  amendment  to  add 
the  effective  date  to  the  filing  for  the 
Transmission  Service  Agreement 
between  IPW  and  Dairyland  Power 
Cooperative  (Dairyland).  Under  the 
Transmission  Service  Agreement,  IPW 
will  provide  non-firm  point-to-point 
transmission  service  to  Dairyland. 

Comment  date:  October  2. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Great  Bay  Power  Corporation 

(Docket  No.  ER9e-2595-O00| 

Take  notice  that  on  September  13, 
1996,  Great  Bay  Power  Corporation 
tendered  for  filing  an  amended 
summary  of  activity  for  the  quarter 
ending  June  30, 1995. 

Comment  date:  October  2, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Pennsylvania  Electric  Company 

[Docket  No.  ER96-2826-000I 

Take  notice  that  on  August  26, 1996, 
Pennsylvania  Electric  Company 
tendered  for  filing  Supplement  Nos.  1 
and  19  for  its  service  to  Tri-County 
Rural  ElectricjCooperative,  Inc.  and 
Valley  Rural  Electric  Cooperative,  Inc. 

Comment  date:  October  2,  1996,  in 
accordance  with  Standard  Paragraph  E  * 
at  the  end  of  this  notice. 

9.  Southwestern  Electric  Power 
Company 

(Docket  No.  ER96-2976-000I 

Take  notice  that  on  September  12, 
1996,  Southwestern  Electric  Power 
Company  (SWEPCO)  submitted  an 


unexecuted  Service  Agreement,  dated 
September  6, 1996,  with  WestPlains 
Energy-Colorado  (WPE-Colorado) 
establishing  WPE-Colorado  as  a 
customer  under  the  terms  of  SWEPCO's 
Coordination  Sales  Tariff  CST-1  (CST- 
1  Tariff);  and  eight  unexecuted  Service 
Agreements,  each  dated  August  1, 1996, 
establishing  Destec  Energy,  Inc. 
(Destec),  Vitol  Gas  &  Electric  L.L.C. 
(Vitol),  Missouri  Public  Service 
(Missouri),  WestPlains  Energy-Kansas 
(WPE-Kansas),  Acquila  Energy 
Marketing  (Acquila).  Western  Power 
Services.  Inc.  (Western),  Coral  Energy 
Resources,  L.P.  (Coral)  and  Calpine 
Power  Services  Company  (Calpine)  as 
customers  under  the  CS'T-l  Tariff. 

SWEPCO  requests  an  effective  date  of 
September  6, 1996  for  the  agreement 
with  WPE-Colorado  and  of  August  13, 
1996  for  the  agreements  with  the  other 
eight  customers.  Accordingly,  SWEPCO 
seeks  waiver  of  the  Commission's  notice 
requirements.  Copies  of  this  filing  were 
served  upon  WPE-Colorado,  Destec, 
Vitol,  Missouri,  WPE-Kansas,  Acquila, 
Western,  Coral,  Calpine,  the  Arkansas 
Public  Service  Commission,  the 
Louisiana  Public  Service  Commission 
and  the  Public  Utility  Commission  of 
Texas. 

Comment  date:  October  2,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Public  Senrice  0>mpany  of 
Oklahoma 

(Docket  No.  ER96-2977-000) 

Take  notice  that  on  September  12, 
1996,  Public  Service  Company  of 
Oklahoma  (PSO)  submitted  an 
unexecuted  Service  Agreement,  dated 
September  6, 1996,  with  WestPlains 
Energy-Colorado  (WPE-Colorado) 
establishing  WPE-Colorado  asa 
customer  under  the  terms  of  PSO's 
Coordination  Sales  Tariff  CST-1  (CST- 
1  Tariff);  and  eight  unexecuted  Service 
Agreements,  eadi  dated  August  1, 1996. 
establishing  IDestec  Energy,  Inc. 
(Destec),  Vitol  Gas  &  Electric  L.L.C. 
(Vitol),  Missouri  Public  Service 
(Missouri),  WestPlains  Energy-Kansas 
(WPE-Kansas),  Acquila  Energy 
Marketing  (Acquila),  Western  Power 
Services,  Inc.  (Western),  Coral  Energy 
Resources,  L.P.  (Coral),  and  Calpine 
Power  Services  Company  (Calpine)  as 
customers  under  the  CS'T-l  Tariff. 

PSO  requests  an  effective  date  of 
September  6, 1996  for  the  agreement 
with  WPE-Colorado  and  of  August  13. 
1996  for  the  agreements  with  the  other 
eight  customers.  Accordingly,  PSO 
seeks  waiver  of  the  Commission's  notice 
requirements.  Copies  of  this  filing  were 
served  upon  WPE-Colorado.  Destec. 
Vitol.  Missouri,  WPE-Kansas,  Acquila, 


Western.  Coral.  Calpine  and  the 
Oklahoma  Corporation  Conmiission. 
Comment  date:  October  2. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  raid  of  this  notice. 

11.  Public  Service  Electric  and  Gas 
Company 

[Docket  No.  ER96-2978-000I 

Take  notice  that  on  September  12. 
1996.  Public  Service  Electric  and  Gas 
Company  (PSE&G).  tendered  for  filing 
agreements  to  provide  non-firm 
transmission  service  to  CNG  Power 
Services  Corporation,  and  Morgan 
Stanley  Capital  Group  Inc.,  pursuant  to 
PSE&G's  Open  Access  Transmission 
Tariff  presently  on  file  with  the 
Commission  in  Docket  No.  OA96-80- 
000. 

PSE&G  further  requests  waiver  of  the 
Commission's  regulations  such  that  the 
agreements  can  be  made  effiective  as  of 
September  12. 1996. 

Comment  date:  October  2. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  New  England  Power  Company 

[Docket  No.  ER96-2g79-000] 

Take  notice  that  on  September  12. 
1996.  New  England  Power  Company 
filed  Service  Agreements  and 
Certificates  of  Concurrence  with 
Southern  Energy  Marketing.  Inc.  under 
I^'s  FERC  Electric  Tariffs.  Original 
Volume  Nos.  5  and  6. 

Comment  date:  October  2. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  New  England  Power  Company 

[Docket  No.  ER96-2980-0001 

Take  notice  that  on  September  12, 
1996,  New  England  Power  Company 
filed  Service  Agreements  and 
Certificates  of  Concurrence  with  AIG 
Trading  Corporation  under  NEP's  FERC 
Electric  Tariffs,  Original  Volume  Nos.  5 
and  6. 

Comment  date:  October  2. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Duke  Power  Company 

[Docket  No.  ER96-2981-000| 

Take  notice  that  on  September  12, 
1996,  Duke  Power  Company  (Duke), 
tendered  for  filing  a  Transmission 
Service  Agreement  (TSA)  between 
Duke,  on  its  own  behalf  and  acting  as 
agent  for  its  wholly-owned  subsidiary, 
Nantahala  Power  and  Light  Company, 
and  Calpine  Power  Services  Company 
(Calpine).  Duke  states  that  the  TSA  sets 
out  the  transmission  arrangements 
under  which  Duke  will  provide  Cslpine 
non-firm  point-to-point  transmission 
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AcceM  Transmission  Tsriff. 

Comment  date:  October  2, 1996,  in 
accordance  with  Standard  Paragrapti  E 
at  tlie  end  of  tiiis  notice. 

15.  Duke  Fownr  Company 

(Docket  No.  ER96-2982-000I 

Take  notice  that  on  Septemtwr  12, 
1996,  Duke  Power  Company  (Duke), 
tendered  for  filing  a  Transmission 
Service  Atjreemenl  (TSA)  between 
Duke,  on  its  own  behalf  and  acting  as 
agent  for  its  wholly-owned  subsidiary, 
Nantahala  Power  and  Light  Company, 
and  Florida  Power  &  Light  Company 
(FPftL).  Duke  states  that  the  TSA  sets 
out  the  transmission  arrangements 
under  which  Duke  will  provide  FPftL 
non-firm  point-to-point  transmission 
service  under  its  Pro  Forma  Open 
Access  Transmission  Tariff. 

Comment  date:  October  2. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

IS.  Duke  Power  Company 

(Docket  No.  BR96-2983-000I 

Take  notice  that  on  September  12. 
1996.  Duke  Power  Company  (Duke), 
tendered  for  filing  a  Transmission 
Service  Agreement  (TSA)  between 
Duke,  on  its  own  behalf  and  acting  as 
agent  for  its  wholly-owned  subsidiary, 
Nantahala  Power  and  Light  Company, 
and  Florida  Power  &  Light  Company     . 
(FP&L).  Duke  states  that  the  TSA  sets 
out  the  transmission  arrangements 
under  which  Duke  will  provide  FPftL 
from  point-to-point  transmission  service 
under  its  Pro  Forma  Open  Access 
Transmission  Tariff. 

Comment  date:  October  2,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Sierra  Pacific  Power  Company 

(Docket  No.  ER9fr-2g84-000| 

Take  notice  that  on  September  12. 
1996.  Sierra  Pacific  Power  Company 
(Sierra),  tendered  for  filing,  pursuant  to 
Section  205  of  the  Federal  Power  Act 
and  18  CFR  Part  35,  an  Electric  Service 
Agreement  between  Sierra  and  Plumas 
Sierra  Rural  Electric  Cooperative 
(Plumas). 

Sierra  asserts  that  the  filing  has  been 
served  on  Plumas  and  on  the  regulatory 
commissions  of  Nevada  and  California. 

Comment  date:  October  2,  1996,  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

18.  KEYSPAN  Energy  Services,  Inc. 

(Docket  No.  BRg6-29S5-000| 

Take  notice  that  on  September  12. 
1996.  KEYSPAN  Energy  Services.  Inc. 
(KEYSPAN).  tendered  for  filing  Mrith  the 


Federal  Energy  Regulatory  Commission, 
pursuant  to  18  CFR  385.205,  and  18  CFR 
35.12  of  the  Commission's  Regulations 
an  Application  for  Blanket  Approval  of 
Rate  Schedule  For  Future  Power  Sales  at 
Market-Based  Rates  and  Waivers  and 
Preapprovals  of  Certain  Commission 
Regulations  for  KEYSPAN's  Initial  Rate 
Schedule  FERC  No.  1. 

KEYSPAN  intends  to  engage  in 
electric  power  and  energy  transactions 
as  a  power  marketer.  In  these 
transactions,  KEYSPAN  proposes  to 
charge  market-baaed  rates,  mutually 
agreed  upon  by  the  parties.  All  sales  and 
purchases  will  be  at  arms-length. 

Comment  date:  October  2,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Wiacooain  Public  Service 
Corporatioa 

(Docket  No.  ER96-29a6-000| 

Take  notice  that  on  September  12, 
1996.  Wisconsin  Public  Service 
Corporation,  tendered  for  filing  an 
"executed  service  agreement  with 
Commonwealth  Edison  Company  under 
its  CS-1  Coordination  Sales  Tariff. 

Comment  date:  October  2.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  New  England  Power  Pool 

(Docket  No.  BRg6-2M7-O00| 

Take  notice  that  on  September  12, 
1996,  the  New  England  Power  Pool 
Executive  Committee  filed  a  signature 
page  to  the  NEPOOL  Agreement  dated 
September  1, 1971.  as  amended,  signed 
by  USGen  Power  Services,  LP.  (USGen). 
The  New  England  Power  Pool 
Agreement,  as  amended,  has  been 
designated  NEPOOL  FPC  No.  2. 

The  Executive  Committee  states  that 
acceptance  of  the  signature  page  would 
permit  USGen  to  join  the  over  100 
Participants  already  in  the  Pool. 
NEPOOL  further  states  that  the  filed 
signature  page  does  not  change  the 
NEPOOL  Agreement  in  any  manner, 
other  than  to  make  USGen  a  Participant 
in  the  Pool.  NEPOOL  requests  an 
effective  date  of  November  1, 1996  for 
commencement  of  participation  in  the 
Pool  by  USGen. 

Comment  date:  October  2, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Interstate  Power  Company 

(Docket  No.  ER96-2989-O001 

Take  notice  that  on  September  13. 
1996.  Interstate  Power  Company  (IPW), 
tendered  for  filing  a  Transmission  ' 
Service  Agreement  between  IPW  and 
Luveme  Municipal  Utilities  (Luveme). 
Under  the  Transmission  Service 


Agreement,  IPW  will  provide  non-firm 
point-to-point  transmission  service  to 
Luveme. 

Comment  date:  October  2, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Illinois  Power  Cehipany 

(Docket  No.  ER96-299O-000I 

Take  notice  that  on  September  13, 
1996,  Illinois  Power  Company  (Illinois 
Power).  500  South  27th  Street,  Decatur, 
Illinois  62526.  tendered  for  filing  a 
Power  Sales  Tariff.  Service  Agreement 
under  which  Wisconsin  Electric  Power 
Company  will  take  service  under 
Illinois  Power  Company's  Power  Sales 
Tariff.  The  agreements  are  based  on  the 
Form  of  Service  Agreement  in  Illinois     > 
Power's  tariff. 

Illinois  Power  has  requested  an 
effiective  date  of  August  29.  1996. 
-  Comment  date:  October  2. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Energy  2,  Inc. 

(Docket  No.  BRgfr-2361-0001 

Take  notice  that  on  September  11, 
1996,  Energy  2,  Inc.  tendered  for  filing 
a  letter  witndrawing  its  application  filed 
on  July  10, 1996  in  this  docket. 

Comment  date:  October  2, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  MidAmerican  Energy  CoaqMmy 

(Docket  No.  BR96-2998-000I 

Take  notice  that  on  September  16. 
1996,  MidAmerican  Energy  Company 
(MidAmerican),  106  East  Second  Street, 
I>avenport.  Iowa  52801,  filed  with  the 
Commission  Firm  Transmission  Service 
Agreements  with  Minnesota  Power  ft 
Light  Company  (Minnesota  Power  ft  . 
Light)  dated  August  29, 1996,  and 
Morgan  Stanley  Capital  Group.  Inc. 
(Morgan  Stanley)  dated  September  9, 
1996,  and  Non-Firm  Transmission 
Service  Agreements  with  Minnesota 
Power  ft  Light  dated  August  29.  1996, 
TransCanada  Power  Corp. 
(TransCanada)  dated  September  5, 1996, 
and  Morgan  Stanley  dated  September  9, 
1996,  entered  into  pursuant  to 
MidAmerican's  Open  Access 
Transmission  Tariff. 

MidAmerican  requests  an  effective 
date  of  August  29,  1996,  for  the 
Agreements  with  Minnesota  Power  ft 
Light.  September  5,  1996  for  the 
Agreement  with  TransCanada,  and 
September  9. 1996  for  the  Agreements 
with  Morgan  Stanley,  and  accordingly 
seeks  waiver  of  the  Commission's  notice 
requirement.  MidAmerican  has  served  a 
copy  of  the  filing  on  Minnesota  Power 
ft  Light,  TransCanada,  Morgan  Stanley, 
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the  Iowa  Utilities  Board,  the  Illinois 
Commerce  Commission  and  the  South 
Dakota  Public  Utilities  Commission. 
Comment  date:  October  2, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Arizona  Public  Service  Company 

(Docket  No.  BR96-2999-000I 

Take  notice  that  on  September  16, 
1996,  Arizona  Public  Service  Company 
(APS),  tendered  for  filing  a  Service 
Agreement  under  APS  FERC  Electric 
Tariff  Original  Volume  No  1  (APS 
Tariff)  with  the  following  entity:  Edison 
Source  Energy,  Inc. 

A  copy  of  this  filing  has  been  served 
on  the  above  listed  party  and  the 
Arizona  Corporation  Commission. 

Comment  date:  October  2, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Wisconsin  Power  and  Light 
Company 

(Docket  No.  ERg6-30OO-000| 

Take  notice  that  on  September  16, 
1996,  Wisconsin  Power  and  Light 
Company  (WP&L),  tendered  for  filing  an 
Agreement  dated  September  12, 1996, 
establishing  Western  Power  Services, 
Inc.  as  a  point-to-point  transmission 
customer  under  the  terms  of  WPftL's 
Transmission  Tariff. 

WP&L  requests  an  effective  date  of 
September  12, 1996,  and  accordingly 
seeks  waiver  of  the  Commission's  notice 
requirements.  A  copy  of  this  filing  has 
been  served  upon  the  Public  Service 
Commission  of  Wisconsin. 

Comment  date:  October  2, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Wisconsin  Public  Service 
Corporation 

[Docket  No.  BR9&-3001-0001 

Take  notice  that  on  September  16, 
1996,  Wisconsin  Public  Service 
Corporation,  tendered  for  filing  an 
executed  agreement  with  lUinova  Power 
Marketing,  Inc.  under  its  CS— 1 
Coordination  Sales  Tariff. 

Comment  date:  October  2, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  Wisconsin  Electric  Power  Company 

(Docket  No.  ERg6-3002-000j 

Take  notice  that  on  September  16, 
1996,  Wisconsin  Electric  Power 
Company  (Wisconsin  Electric),  tendered 
for  filing  a  Transmission  Service 
Agreement  between  itself  and  Western 
Power  Services,  Inc.  (Western).  The 
Transmission  Service  Agreement  allows 
Western  to  receive  transmission  service 
under  Wisconsin  Electric's  FERC 


Electric  Tariff,  Original  Volume  No.  7, 
under  Docket  No.  OA96-196. 

Wisconsin  Electric  requests  an 
effective  date  of  sixty  days  from  the 
filing  date.  Copies  of  the  filing  have 
been  served  on  Western,  the  Public 
Service  Commission  of  Wisconsin  and 
the  Michigan  Public  Service 
Commission. 

Comment  dote:  October  2, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29.  Wisconsin  Public  Service 
Corporation 

[Docket  No.  ERgfr-3003-000| 

Take  notice  that  on  September  16, 
1996,  Wisconsin  Public  Service 
Corporation  (WPSC),  tendered  for  filing 
an  executed  Transmission  Service 
Agreement  between  WPSC  and  Illinova 
Power  Marketing,  Inc.  The  Agreement 
provides  for  transmission  service  under 
the  Open  Access  Transmission  Service 
Tariff,  FERC  Original  Volume  No.  11, 

WPSC  asks  that  the  agreement  become 
effective  on  the  date  of  execution  by 
WPSC. 

Comment  date:  October  2, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  96-24562  Filed  9-24-96;  8:45  am) 
BttUNQ  CODE  friT-ei-p 

[Docket  No.  Rime-l-OOO] 

Standards  for  Business  Practices  of 
Interstate  Natural  Gas  Pipelines; 
Notice  of  Filing 

September  19, 1996. 

Take  notice  that  the  Gas  Industry 
Standards  Board,  by  letter  filed  on 
September  12, 1996,  notified  the 


Commission  that  it  has  granted  to 
members  of  the  public  a  nonexclusive 
license  for  the  duration  of  copyright  to 
reproduce  certain  materials  (filed  with 
the  letter)  for  their  use,  and  subsequent 
reproduction,  in  facilitating  and 
monitoring  regulatory  compliance  and 
related  purposes. 

The  Materials  consist  of  excerpts  from 
the  CISB  Manuals  (all  denominated 
Version  1.0,  June  14, 1996)  entitled 
"Nominations  Related  Standards," 
Flowing  Gas  Related  Standards," 
"Invoicing  Related  Standards,"  and 
"Capacity  Release  Standards" 
(collectively,  the  "Manuals")  containing 
the  text  of  the  principles,  definitions 
and  standards  incorporated  by  reference 
in  section  284.10(b)(1)  of  the 
Commission's  Rules,  and  the  related 
"data  dictionaries."  This  license  is 
limited  to  the  Materials  themselves  and 
does  not  extend  to  other  portions  of  the 
Manuals. 
Lois  D.  Caaliell, 
Secretary. 
(PR  Doc.  96-24495  Filed  9-24-96;  8:45  am] 

BILLMQ  COOS  t717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6615-2] 

Enforcement  and  Compliance 
ftoundtat}le  Meeting 

October  17-19. 1996 

San  Antonio.  Texas 

Sponsored  by  National  Environmental 
Justice  Advisory  Council  and  U.S. 
Enviionmental  Protection  Agency. 

Purpose 

The  National  Environmental  Justice 
Advisory  Council  (NEJAC)  and  the  U.S. 
Environmental  Protection  Agency  are 
sponsoring  an  Enforcement  and 
Compliance  Roundtable  to  provide  aii 
opportimity  for  environmental  justice 
stakeholders  (e.g.  community  grassroots 
groups,  individuals,  business  and 
industry,  federal,  tribal,  state  and  local 
governments,  etc.)  to  exchange  ideas  on 
how  communities  can  assume  a  more 
interactive  role  in  environmental 
enforcement  and  compliance  activities. 
There  will  be  a  site  tour  in  the  afternoon 
and  an  enforcement  and  compliance 
training  session  in  the  evening  for  any 
interested  party  on  Thursday,  October, 
17.  » 

The  NEJAC  is  a  federal  advisory 
committee  to  the  EPA.  The  NEJAC  has 
identified  enforcement  and  compliance 
as  issues  of  high  concern  in 
environment  justice  communities  across 
the  country. 
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RoundtaMe  Tapici 

SupplenMntal  Environmental 
Pn^ecta/Conaent  Decrees. 
Environmental  Rastoration  and  Cleanup 
Projects.  Performance  Partnership 
Agreements/Memorandum  of 
Agreements,  NEPA  Guidance  Process/ 
ElSCultural  k  Social  Analysis.  Title  VI 
and  Enforcement,  Targeting/Inspections. 
Community  Monitoring,  Community 
Notification/Complaint  Resolution. 

Win  Shoald  Attend 

Glaairoots/community-baaed 
organizations,  individuals,  federal, 
tribal,  state  and  local  environmental 
agencies,  business  and  industry, 
universities/schools,  media/press, 
environmental  organizations,  etc. 

Registratioa 

Registration  is  required  for  the 
Roundtable  Meeting  as  well  as  the  Site 
Tour  and  Training  Session.  For  more 
information  and  to  register,  call  1-800- 
981-6113.  There  is  no  registration  fee. 

Dated:  Ssptrnnber  19, 1996. 
Bakart).  Kan, 

Acting,  Director.  Office  ofEnvironmentai 

Justice. 

(FR  Doc.  96^24590  Piled  9-24-«6:  8:45  ain| 


IOFP-840108;  Fm.  S8»4-4 


Nome  Of  neoe^iv  oi 
Aineniinwnn  io  uvieie 


Requests  for 


in 


AOWCT;  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

•UMMARV:  in  aocordanoe  wdth  section 

6(f)(1)  of  die  Federal  Insecticide, 

Fungicide  and  Rodentidde  Act  (FIFRA). 
as  amended.  EPA  is  issuing  a  ncydce  of 
receipt  of  request  for  amendment  by 
registrants  to  delete  uses  in  certain 
pesticide  registrations. 

DATCS:  Unless  a  request  is  Mdthdrawn. 
the  Agency  will  approve  these  use 
deletions  and  the  deletions  will  become 
effective  on  December  24, 1996. 

RM  FUfTTHER  MFOMMTION  CONTACT:  By 
mail:  James  A.  HoUins,  Office  of 
Pesticide  Programs  (7502C), 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington.  DC  20460. 
Office  location  for  commercial  courier 
delivery  and  telephone  numbo^  Room 
216.  Crystal  Mall  No.  2, 1921  Jeffierson 
Davis  Highway,  Arlington,  VA.  (703) 
305-5761. 

StJPPlfMENTARY  MFOMIATION: 


L  latroductkNi 

Section  6(f)(1)  of  FIFRA  provides  that 
a  registrant  of  a  pesticide  product  may 
at  any  time  request  that  any  of  its 
pesticide  registrations  be  amended  to 
delete  one  or  more  uses.  The  Act  further 
provides  that,  befoie  acting  on  the 
request.  EPA  must  pubKsh  a  notice  of 
receipt  of  any  such  request  in  the 
Federal  Register.  Thereafter,  the 
Administrator  may  approve  such  a 
request 

n.  Intent  to  IMele  Uses 

This  notice  announces  receipt  by  the 
Agency  of  applications  from  registrants 
to  delete  uses  in  the  15  pesticide 
registrations  listed  in  the  following 
Table  1.  These  registrations  are'listed  by 
registration  number,  product  names, 
active  ingredients  and  the  specific  uses 
deleted.  Users  of  these  products  who 
desire  continued  use  on  crops  or  sites 
being  deleted  should  contact  the 
applicable  registrant  before  December 
24, 1996  to  discuss  withdrawal  of  the 
applications  for  amendment.  This  90- 
day  period  will  also  permit  interested 
members  of  the  public  to  intercede  with 
registrants  prior  to  the  Agency  approval 
of  the  deletion. 


Table  l.  — -  Registrations  with  Requests  for  Amendments  to  Delete  Uses  in  Certain  Pestiode  Registrations 


EPA  Reg  No. 

fWin  rfc  irS    fclag.ia 

Active  Ingredient 

Delete  From  Label 

.    000004-00165 

Metttoxychlor  25%  Insecti- 
cide 

Moaquilo  control,  fve  stock  snd  agricutural  premises 

000070-00166 

KilMto  10%  Sevm  Dust 

CartMiyl 

TotMOOO 

000100-00456 

DJLN.  Lawn  &  Garden  kv 

Oiazmon 

Almonds  &  walnuts   (all   statea  except  CA).   figs. 

sect  Control 

caneberries  (aN  stales  except  CA,  OR.  &  WA),  dried 

> 

-.^ 

tMans  &  peas,  Nbarts,  celery,  pecans,  apples, 
pears,  grapefruit,  lemons,  oranges 

000100-00460 

OZ.N.  Diazinon  SOW 

Oiazinon 

Almonds  &  walnots  (all  states  except  CA). 
canet>ernes  (al  states  except  CA,  OR.  WA),  figs,  fil- 
berts, dtnjs.  olives,  pecans,  dried  beans  &  peas,  in- 
cluding soytieans.  celery,  watercress,  alfalfa,  dover, 

• 

trefoil,  field  com  (except  seed  treatment,  cotton, 
oowpeas,  lespedeza,  peanuts,  sorghum,  tobacco, 
Bermudagrass.  pasture  grass  &  grass  forage, 
rangaiand 

00100-00461 

D.Z.N.  Diazinon  AGSOO 

Diazinon 

Almonds  &  walnuts  (aN  states  except  CA), 
caneberries  (ail  states  except  CA,  OR,  WA).  citrus, 
figs,  Nberts,  olives,  pecans,  dried  beans  &  peas  in- 
ducing soybeans,  celery,  alfalfa,  clover,  field  com, 
cotton,  guar,  sor^^tum,  tobacco,  cowpeas.  lespe- 
deza. peanuts,  rangeland,  pasture  grass,  forage 

. 

grssses  &  Bermudagrass 

000100-00469 

Oi:.N.  Diazinon  140 

Diazinon 

Dried  beens  A  peas  mdudkig  soyt>eam.  field  com, 
peanuts,     sorghum,     tobacco,     alfalfa,     clover. 

• 

.• 

cowpaes,  lespedeza.  lawns 

Table  1.  —  Registrations  with  Requests  for  Amendments  to  Delete  Uses  in  p^tiAiN  Pestiooe  Registrations— 

s«»  Continued  "  ^        •         /r'^^-- 


EPA  Reg  No. 

Product  Name 

Active  Ingrednnt 

Oetele  From  Label 

000100-00624 

D.Z.N.  Diazinon  MG-67% 

Diazinon 

ANalfa.  almonds  (al  stales  except  CA),  aspan^it, 
,   bantinas   (import  tolerance  orily),  Bermudagrass, 
caneberries  (aU  states  except  CA,  OR,  WA),  dtms, 
dover,  cotton,  cowpeas.  dried  beans  &  peas.  Held 
com  (except  seed  treatment),  figs,  fHbefts,  grass 
forage,  guar,  kiwifruit  Omport  tolerance  only),  lawns, 
lespedeza,  sorghum,  tretoi,  tobacco,  watercress  (HI 
only) 

000100-00528 

O.Z.N.  6000  Lawn  &  Garden 
Insect  Control 

Diazinon 

Dried  peas  &  beans 

000241-00366 

Trifonne  Technical 

Trifonne 

Greenhouse  uses 

000557-01613 

Vigoro  Sevin  5%  Dust 

Cart)aryl 

Dogs  and  cats  uses 

000655-00003 

Prentox  Cube  Powder 

Rotenone 

Terrestnal  food  crops,  terrestrial  norv-food.  greerv 
house  (vegetat>les  &  ornamentals),  indoor  residen- 
tial, domestK  outdoor  (househokj  &  ornamental), 
oommerdai/  industnal,  livestock 

000655-00069 

Prentox  Cube  Resins 

Rotenone 

Terrestrial  food  crops,  terrestrial  non-food,  green- 
house (vegetables  &  ornamentals),  indoor  resklen- 
tial.  outdoor  domestic  (househokj  &  omamentaO. 
commercial/  mdustnal.  livestock 

001386-00451 

5%  Sevin  Dust 

Carbaryl 

Pet  animals 

005481-00132 

Cryoiyte  93  Insecticide 

Cryolite 

Apples,  peaches,  pears,  mustard  greens,  turnips,  rad- 
ishes. aantMmes,  strawt>erne$ 

067517-00024 

Facefly  Bomb 

Dipropyl  isodnchomeronate; 
AKDctyl  bicydoheptene 
dicartx)ximide; 
PiperonyRxitoxide; 
Pyrethrins 

Dairy  &  beef  cattle 

The  following  Table  2  includes  the  names  and  addresses  of  record  for  all  registrants  of  the  products  in  Table 
1,  in  sequence  by  EPA  companjp  number. 

Table  2.  —  Registrants  Requesting  Amendments  to  Delete  Uses  in  Certain  Pestkjide  Registrations 


Com- 
pany No. 


000004 

000070 
000100 
000241 
000657 
000656 
001386 
005481 
067517 


Company  Name  and  Address 


BonMe  Products  Inc.,  2  Wurz  Ave.,  Yoikville,  NY  13495. 

SureCo,  Inc.,  10012  N.  Dale  Mabry,  Suite  221,  Tampa,  FL  33618. 

Ciba-Geigy  Corp.,  Ciba  Crop  Protedk}n.  P.O.  Box  18300,  Greensboro,  NC  27419. 

American  Cyanamkf  Co.,  Agricultural  Research  Div.,  P.O.  Boy  400,  Princeton,  NJ  06543. 

Vigoro  Industries.  P.O.  Box  512,  Winter  Haven,  FL  33882. 

Prentiss  Inc.,  21  Vemon  Street,  C.B.  2000,  Ftoral  Park,  NY  1 1001. 

Universal  Cooperatives,  Inc.,  P.O.  Box  460,  7801  M^ro  Parkway,  Minneapolis,  MN  55440. 

Amvac  Chemkxil  Corp.,  c/o  H.R.  McLane,  Inc.,  7210  Red  Road.  Suite  206,  Miami,  FL  33143. 

PM  Resources,  Inc.,  13001  St.  Charles  Rock  Road,  Bridgeton,  MO  63044. 


m.  Existing  Stocks  Provisions 

The  Agency  has  authorized  registrants 
to  sell  or  distribute  product  under  the 
previously  approved  labeling  for  a 
period  of  18  months  after  approval  of 
the  revision,  unless  other  restrictions 
have  been  imposed,  as  in  special  review 
actions. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests,  Product  registrations. 


Dated:  September  4, 1996. 

Frank  Sanders, 

Director,  Program  Management  and  Support 
Division,  Office  of  Pesticide  Programs. 

(FR  Doc.  96-24054  Filed  9-24-96;  8:45  am) 
attJJNQOooE  agso  eo  f 


[FRL  5613-7] 

Notice  Of  Data  Availability  and  Put)lic 
Meeting  on  Environmental  Release 
Descriptions  Supporting  the 
Hazardous  Wastes  Cttaracteristics 
ScopingStudy 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 
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r:  EPA  is  makiog  available  for 
public  comment  a  draft  report  entitled 
"HazardouB  Waste  Characteristics 
Scoping  Study:  Environmental  Release 
Descriptions."  This  report  focuses  on 
^mirirrmwMtntiil  contamination  resulting 
from  the  management  of  non-hazardous 
wastes  and  presents  the  criteria  for  the 
selection  of  data,  the  methodologies 
used  to  gather  the  daU.  and  the  initial 
results.  Tliis  report  was  prepared  in 
support  of  a  study  being  conducted  by 
the  Agency  under  a  May  17, 1906 
consent  agreement  with  the 
Environmental  Defense  Fund  to 
investigate  if  there  are  gaps  in  coverage 
in  the  existing  hazardous  waste 
characteristics  under  the  Resource 
Omasrvatian  and  Recovery  Act  (RCRA), 
as  well  as  the  nature  and  extent  of  such 
gaps.  The  overall  study  is  referred  to  as 
the  "Haardous  Waste  Characteristic 
Scoping  Study."  EPA  is  making  this 
draft  report  on  environmental  releaaea 
available  for  written  comment  and  also 
intends  to  hold  a  one-half  day  public 
meeting  to  accept  comments. 
OATIt:  Copies  of  EPA's  draft  report  on 
environmental  release  descriptions  will 
be  available  from  the  RCRA  docket  after 
September  25. 1996.  Written  comments 
on  this  report  must  be  received  by 
October  IS,  1996. 

The  pubUc  meeting  will  be  held  on 
Thursday.  October  10, 1996,  from  1:00 
p.m.  to  5KX)  p.m. 

AOOncSSCS:  Commenters  must  send  an 
(viginal  and  two  copies  of  their 
comments  referencing  docket  number 
F-96-ERDA-FFFFF  to:  RCRA  Docket 
Information  Center,  OfBce  of  Solid 
Waste  (5305G),  U.S.  Environmental 
Protectioo  Agency  Headquartera  (EPA. 
HQ).  401  M  Street,  SW.,  Washington, 
EX3  20460.  Hand  deliveries  of  comments 
should  be  made  to  the  Arlington.  VA. 
address  listed  below.  Comments  may 
also  be  submitted  electronically  by 
sending  electronic  mail  throu^  the 
Internet  to: 

rcra-docketOepamail.epa.gov. 
Comments  in  electronic  format  should 
also  be  identified  by  the  docket  niunber 
F-96-^RDA-FFFFF.  All  electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 

Commenters  should  not  submit 
electronically  any  confidential  business 
information  (CBI).  An  original  and  two 
copies  of  CBI  must  be  submitted  under 
separate  cover  to:  RCRA  CBI  Docxmient 
Control  Officer.  Office  of  Solid  Waste 
(5305W).  U.S.  EPA.  401  M  Street.  SW.. 
Washington.  DC  20460. 

The  cfraft  report  "Hazardous  Waste 
Characteristics  Scoping  Study: 
Environmental  Release  Descriptions" 


and  any  public  comments  are  available 
for  viewioi  in  the  RCRA  Information 
Colter  (RIC).  located  at  Crystal  Gateway 
I,  First  Floor,  1235  Jefferson  Davis 
H^way  Arlington,  VA.  The  RIC  is 
open  from  9  a.m.  to  4  p.m..  Monday 
through  Friday,  excluding  federal 
holidays.  To  review  docket  materials,  it 
is  recommended  that  the  public  make 
an  appointment  by  calling  703  603- 
9230.  The  public  may  copy  a  maidmum 
of  100  pages  from  any  docket  at  no 
charge.  Additional  copies  cost  $0.15/ 
page.  For  information  on  accessing 
paper  and/ or  electronic  copies  of  the 
document,  see  the  "Supplementary 
Information"  section. 

The  public  meeting  will  be  held  at  the 
Hyatt  Crystal  City.  2799  JeKerson  Davis 
Highway,  Arlington.  VA,  22202. 
FOn  FURTHER  MFOflMATION  CONTACT: 
Persons  needing  further  information 
regarding  this  notice  or  registering  for 
the  public  meeting  should  contact 
Tamara  M.  Irvin,  Office  of  SoUd  Waste, 
5304  W,  EnvironmenUl  Protection 
Agency.  401  M  St..  SW.  Washington.  DC 
20460;  telephone:  (703)-308-8»07;  e- 
mail:  irvin.tamara  ttepamail.epa.gov. 
General  questions  about  the  regulatory 
requirements  under  RCRA  should  be 
directed  to  the  RCRA  Hotline.  Office  of 
Solid  Waste,  U.S.  Environmental 
Protection  Agency.  401  M  St..  SW. 
Washington.  DC  20460;  telephone:  toll- 
free  at  800-424-9346,  TDD:  800-553- 
7672.  or  locally  at  703-412-9810. 
SUPPLBNENTARV  MFOMMATION:  Under  the 
Resource  Conservation  and  Recovery 
Act  Section  3001.  EPA  is  charged  with 
defining  which  solid  wastes  are 
hazardous  by  identifying  the 
characteristics  of  hazardous  waste  and 
listing  particular  hazardous  wastes.  The 
current  hazardous  characteristics  are 
ignitability,  corroeivity.  reactivity,  and 
toxicity.  As  stated  above,  EPA  has 
entered  into  a  consent  decree  with  the 
Environmental  Defense  Fund  to  conduct 
a  study  of  the  potential  gaps  in  these 
characteristics.  As  part  of  this  study, 
EPA  has  collected  data  on  hiunan  health 
or  environmental  damages  from  the 
management  of  non-hamrdous  waste. 
The  purpose  of  the  public  meeting  is  to 
provide  a  forum  for  public  conmient 
and  discussion  on  the  results  of  these  ' 
data.  Specifically.  EPA  is  requesting 
comment  on:  (1)  How  outent  waste 
management  practices  relate  to  those  in 
place  at  the  time  the  contamination 
occurred.  (2)  Whether  the  selection 
criteria  used  to  collect  the  damage  case 
data  were  appropriate.  (3)  Whether  the 
analyses  captured  the  majority  of 
damage  case  information  relevant  to  the 
purposes  of  the  study,  and  (^  How 
these  data  could  be  used  to  identify 


potential  gaps  in  the  RCRA  hazardous 
waste  characteristics. 

For  a  paper  copy  of  the  report 
"Hazardous  Waste  Characteristics 
Scoping  Study:  Environmental  Release 
Descriptions",  please  contact  the  RIC  at 
die  address  in  the  A0IMCS8CS  section  of 
this  notice.  The  report  is  also  available 
in  electronic  fopmat  on  the  Internet. 
Follow  these  instructions  to  access  the 
report. 

WWW:  http://www.epa.gov 

Gopher  gopher.epa.gov/epaosww 

Dial-up:  919  558-0335 

If  you  are  using  the  gopher  or  direct 
dial-up;  once  you  are  connected  to  the 
EPA  Public  Access  Server,  look  for  the 
report  in  the  following  directory:  EPA 
Offices  and  Regions/Office  of  Solid 
Waste  and  Emergency  Response 
(OSWER)/Office  of  Solid  Waste  (RCRA)/ 
Hazardous  Waste  Identification. 

FTP:  ftp.epa/gov 

Login:  anonymous 

Password:  your  Internet  address 

Files  are  located  in  /pub/gopher/ 
OSWRCRA. 

The  official  record  for  this  action  will 
be  kept  in  paper  form.  Accordingly,  EPA 
will  transfer  all  comments  received 
electronically  into  paper  tona  and  place 
them  in  the  official  record,  which  viall 
also  include  all  comments  submitted 
directly  in  writing.  The  official  record  is 
the  paper  record  maintained  at  the 
location  described  ADDRESSES  above. 

EPA  responses  to  comments,  whether 
the  comments  are  written  or  electronic, 
will  be  in  a  notice  in  the  Federal 
ftmister  or  in  a  response  to  comments 
document  placed  in  the  official  reccml 
for  this  rulemaking.  EPA  will  not 
immediately  reply  to  commenters 
electronically  other  than  to  seek 
clarification  of  electronic  comments  that 
may  be  garbled  in  transmission  or 
dviring  conversion  to  paper  form. 

Oral  statements  will  be  scheduled  on 
a  first-Gome-first-served  basis  by  calling 
the  numbm  listed  imder  FOR  FURTHER 
MPORMATKM  CONTACT.  All  statements  or 
written  comments  will  be  part  of  the 
public  record  and  will  be  considered  in 
the  development  of  the  study. 

Dated:  September  16, 1996. 
Elizabedi  A.  Cotoworlh. 
Acting  Director.  Office  ofSoiid  Waste. 
(FR  Doc  96-24592  Filed  9-24-96;  8:45  am] 
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[FRL-6616-1] 

Amendment  to  Notice  of  Proposed 
Administrative  Settlement  Pursuant  to 
the  Compreltensive  Environmental 
ftesponse.  Compensation,  and  Liability 
Act 

agency:  Environmental  Protection 

Agency. 

ACTION:  Add  names  to  the  list  of  settling 

parties. 

summary:  The  September  3, 1996,  notice 
concerning  the  proposed  settlement  at 
the  Marco  of  Iota  Superfund  Site  in  Iota, 
Louisiana  (61  FR  46>463)  included  a  list 
of  settling  parties.  Five  parties  who 
agreed  to  settle  were  inadvertently 
excluded  from  the  list.  The  excluded 
settlers  are: 
Analytical  and  Environmental  Testing 

Ardoin  Distributors 
Arkansas  Department  of  Health 
Ashland  Oil.  Inc.  (Ashland  Petroleum 

Company  Division  of  Ashland  Inc.) 
B&M  Operating  Co.,  Inc. 

Any  comments  regarding  the 
additional  parties  must  be  submitted  on 
or  before  Octpber  3.  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Carl 
Bolden,  1445  Ross  Avenue,  Dallas. 
Texas,  75202-2733  at  (214)  665-6713. 

Dated:  September  19, 1996. 
lane  N.  Saginaw, 
Regional  Administrator. 
[FR  Doc.  96-24724  Filed  9-24-96;  8:45  am) 
aiuMOOOOE  mtf»-eo-p 

(FRL  5615-31 

Proposed  Settlement  of  Administrative 
Order  on  Consent 

AGENCY:  U.S.  Environmental  Protection 

Agency  (U.S.  EPA). 

ACTION:  Proposed  De  Minimis 

Settlement. 

SUMMARY:  U.S.  EPA  is  proposing  to 
settle  a  claim  under  Section  122  of 
CERCLA  with  Beloit  College,  a  de 
minimis  potentially  responsible  party, 
for  past  costs  and  costs  that  will  be 
incurred  during  removal  and  remedial 
activities  at  the  MIC  DeWane  Landfill 
Site  in  Belvidere,  Illinois.  The 
Respondent  has  agreed  to  piay  a  total  of 
$30,000.00.  The  money  will  be  used  to 
reimburse  the  U.S.  EPA  for  past  costs 
and  oversight  costs  which  will  be 
incurred  during  actions  to  be  taken  at 
the  site.  This  action  is  being  taken  to 
settle  all  liability  related  to  the  MIG 
DeWane  Landfill  Site  with  this 
Respondent  pursuant  to  the  intent  of 
Section  122(g)  of  CERCLA,  as  amended. 
DATES:  Comments  on  this  proposed 
settlement  must  be  received  within 


thirty  (30)  days  from  the  publication  of 
this  notice. 

ADDRESSES:  A  copy  of  the  proposed 
settlement  is  available  at  the  following 
address  for  review:  (It  is  recommended 
that  you  telephone  Richard  Clarizio  at 
(312)  886-0559.  before  visiting  the 
Region  V  Office.)  U.S.  Environmental 
Protection  Agency,  Region  V,  Office  of 
Superfund,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604-3590. 

Comments  on  the  proposed  settlement 
-should  be  addressed  to:  (Please  submit 
an  original  and  three  copies,  if  possible.) 
Richard  Clarizio,  Assistant  Regional 
Coimsel,  Office  of  Regional  Counsel, 
U.S.  Environmental  Protection  Agency, 
Region  V.  77  West  Jackson  Boulevard 
(CS-2gA).  Chicago.  Illinois  60604-3590. 
(312)  886-0559. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Clarizio,  Office  of  Regional 
Counsel,  at  (312)  886-0559. 
SUPPLEMBITARY  MFORMATION:  The  MIG 
DeWane  Landfill  received  industrial 
and  solid  wastes,  some  of  which 
contained  hazardous  substances,  from 
1969  to  1988.  The  Landfill  was  placed 
on  the  National  Priorities  List  on  August 
30,  1990.  U.S.  EPA  entered  into  an 
administrative  consent  order  for 
removal  action  at  the  Site  with  various 
responsible  parties  on  March  29, 1991. 
U.S.  EPA  entered  into  a  de  minimis 
settlement  with  other  responsible 
parties  on  May  15, 1995.  Beloit  College 
was  not  a  signatory  to  either  agreement. 

Beloit  College  is  a  potentially 
responsible  party  who  may  have 
arranged  for  disposal  of  hazardous 
substances  at  the  MIG  DeWane  Landfill 
Site.  Beloit  College's  share  of  the  waste 
delivered  to  the  site  is  believed  not  to 
exceed  0.2%  of  th^  total  waste  delivered 
to  the  site. 

A  30-day  period,  beginning  on  the 
date  of  publication  of  today's  notice,  is 
open  pursuant  to  Section  122(1)  of 
QERCLA  for  comments  on  the  proposed 
settlement  with  this  RespondenL 
William  E.  Muno. 

Director,  Superfund  Division,  U.S. 
Environmental  Protection  Agency,  Region  V. 
[FR  Doc.  96-24586  Filed  9-24-96;  8:45  am) 
BHJJMQ  oooe  asto  50  M 


[OPPT-69355;  FRL-639e-7] 

Certain  Chemicals;  Approval  of  a  Test 
Marketing  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  EPA's 
approval  of  an  application  for  test 
marketing  exemption  (TME)  under 


section  5(hKl)  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  40  CFR  720.38. 
EPA  has  designated  this  application  as 
TME-96-9.  The  test  marketing 
conditions  are  described  below. 
DATES:  This  notice  becomes  eft^ective 
September  18, 1996.  Written  comments 
will  be  received  until  October  10. 1996. 
ADDRESSES:  Written  comments, 
identified  by  the  docket  number  (OPPT- 
59355]  and  the  specific  TME  number 
should  be  s^t  to:  TSCA 
nonconfi(wntial  center  (NCIC),  Office  of 
Pollution  Prevention  and  Toxics. 
Environmehtal  Protection  Agency,  Rm. 
NEB-607  (7407),  401  M  St..  SW.. 
Washington,  DC  20460,  (202)  554-1404. 
TDD  (202)  554-0551. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to: 
oppt.ncic@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerf^ect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  [OPPT-59355).  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 
Electronic  comments  on  this  notice  may 
be  filed  online  at  many  Federal 
Expository  Libraries.  Additional 
information  on  electronic  submissions 
can  be  found  under 

"SUPPLEMENTARY  INFORMATION". 
FOR  FURTHER  INFORMATION  CONTACT:  Vera 
Stubbs,  New  Chemicals  Branch, 
Chemical  Control  Division  (7405), 
Office  of  Pollution  Prevention  and 
Toxics.  Environmental  Protection 
Agency,  Rm.  E-^47A,  401  M  St.  SW.. 
Washington.  DC  20460,  (202)  260-5671^ 
e-mail:  Stubbs.vera@epamaii.epa.gov. . 
SUPPt.BMB«TARY  INFORMATION:  SectioB 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  lest 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment.  EPA  may 
impose  restrictions  on  test  marketing 
activities  and  may  modify  or  revoke  a 
test  marketing  exemption  upon  receipt 
of  new  information  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activity  will  not  present 
an  unreasonable  risk  of  injury. 

EPA  hereby  approves  TMfi--96-9.  EPA 
has  determined  that  test  marketing  of 
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the  new  chemical  substance  described 
below,  under  the  conditions  set  out  in 
the  TME  applic:ation,  and  for  the  time 
period  and  restrictions  specified  below, 
will  not  present  an  unreasonable  risk  of 
injury  fb  human  health  or  the 
environment.  Production  volume,  use, 
and  the  number  of  customers  must  not 
exceed  that  specified  in  the  application. 
All  other  conditions  and  restrictions 
described  in  the  application  and  in  this 
notice  must  be  niet. 

A  notice  of  receipt  of  the  application 
was  not  published  in  advance  of 
approval.  Therefore,  an  opportunity  to 
submit  comments  is  being  offered  at  this 
time.  EPA  may  modify  or  revoke  the  test 
marketing  exemption  if  comments  are 
received  which  cast  significant  doubt  on 
its  finding  that  the  test  marketing 
activities  will  not  present  an 
unreasonable  risk  of  injury. 

The  following  additional  restrictions 
apply  to  TME-96-9.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  the  use  of  the  substance  is  restricted 
to  that  approved  in  the  TME.  In 
addition,  the  applicant  shall  maintain 
the  following  records  until  Tive  years 
after  the  date  they  are  created,  and  shall 
make  them  available  for  inspection  or 
copying  in  accordance  with  section  11 
ofTSCA: 

1.  Records  of  the  quantity  of  the 
TME  substance  produced  and  the  date 
of  manufacture. 

2.  Records  of  dates  of  the  shipments 
to  each  customer  and  the  quantities 
supplied  in  each  shipment. 

3.  Copies  of  the  bill  of  lading  that 
accompanies  each  shipment  of  the  TME 
substance. 

TME-M-e 

Date  of  Receipt:  August  12, 1996.  The 
extended  comment  period  will  close 
(insert  date  15  days  after  date  of 
publication  in  the  Federal  Register). 

Applicant:  The  Clorox  Company. 

Chemical:  (G)  Heteromonocycle,  4- 
methyl-4-8ubstituted-,  methylsulfate. 

Use:  (G)  Cleaner  activator. 

Production  Volume:  Confidential 

Number  of  Customers:  ConTidential 

Test  Marketing  Period:  12  Months. 
Commencing  on  first  day  of  commercial 
manufacture. 

Risk  Assessment:  EPA  identified  no 
signiHcant  health  or  environmental 
concerns  for  the  test  market  substance. 
Therefore,  the  test  market  activities  will 
not  present  any  unreasonable  risk  of 
injury  to  human  health  or  the 
environment. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 


that  comes  to  its  attention  cast 
signiRcant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to 
human  health  or  the  environment. 

A  record  has  been  established  for  this 
notice  under  docket  number  jOPPT- 
593551  (including  comments  and  data 
submitted  electronically  a  described 
above).  A  public  version  of  this  record, 
including  printed  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  confidential 
business  information  (CBI).  is  available 
for  inspection  from  12  noon  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
the  TSCA  nonconRdential  information 
center  (NQC),  Rm.  NEB-607,  401  M  St.. 
SW.,  Washington.  DC  20460.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

ListofSubjecto 

Environmental  protection.  Test 
marketing  exemption. 

Dated:  September  18, 199& 

Paul  |.  CampaiMlU, 

Qiief  New  Chemicah  Branch  Office  of 
Pollution  Prevention  and  Toxics. 

(FR  Doc.  96-2460t  Piled  »-24-96:  8:45  ami 


FEDERAL  ELECTION  COMMISSION 
(Notloe  1996-181 

Filing  Dates  for  ttM  Taxaa  Special 
Elections 

AQBtcy.  Federal  Election  Commission. 
ACTKM:  Notice  of  Filing  Dates  for 
Special  Elections. 

summary:  Texas  has  scheduled  special 
elections  on  November  5  and  December 
10  based  on  an  order  by  the  U.S.  District 
Court  for  the  Southern  District  of  Texas 
in  Vera  etal.  v.  Bush  et  ai,  which 
redrew  the  boundaries,  invalidated  the 
results  of  primary  and  runoff  elections, 
and  ordered  new  elections  in  thirteen  of 
the  thirty  U.S.  Congressional  Districts  of 


Texas.  The  districts  affected  are:  3,  5, 6, 
7.  8,  9,  18,  22,  24,  25,  26,  29,  and  .30. 

Committees  required  to  file  reports  in 
connection  with  the  Special  General 
Election  on  November  5  should  file  an 
October  Quarterly  Report  on  October  15; 
a  Pre<^neral  Report  on  October  24;  a 
Post-General  Report  on  December  5;  and 
a  Year-End  Report  on  January  31,  1997. 
Committees  required  to  file  reports  in 
connection  with  both  the  Special 
General  and  Special  Runon  Election  to 
be  held  on  December  10,  must  file  an- 
October  Quarterly  Report;  a  Pre-General 
Report:  a  Pre-Runoff  Report  on 
November  29;  and  a  consolidated  Post- 
Runoff  &  Year-End  Report  on  January  9. 
1997. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Bobby  Werfiel,  Information  Division,  999 
E  Street,  NW.,  Washington,  DC  20463, 
Telephone:  (202)  219-3420;  Toll  Free 
(800) 424-9530. 

SUPPlfMENTARY  INFORMATION:  AU 
principal  campaign  committees  of 
candidates  in  the  Special  General 
Election  only  and  all  other  political 
committees  not  filing  monthly  which 
support  candidates  in  the  Special 
General  Election  shall  file  an  October 
Quarterly  Report  on  October  15.  with 
coverage  dates  from  the  close  of  the  last 
report  filed,  or  the  date  of  the 
committee's  first  activity,  whichever  is 
later,  through  September  30;  and  a  12- 
day  Pre-General  Report  on  October  24, 
with  coverage  dates  from  October  1 
through  October  16.  If  there  is  a  majority 
winner,  committees  must  also  file  a 
Post-General  Report  on  December  5, 
with  coverage  dates  from  October  17 
through  November  25  and  a  Year-End 
Report  on  January  31, 1997,  with 
coverage  dates  from  November  26 
throush  December  31, 1996. 

In  the  event  that  no  candidate 
receives  a  majority  of  the  votes  in  the 
Special  General  Election,  a  Special 
Runoff  Election  will  be  held  on 
December  10, 1996.  All  principal 
campaign  committees  of  candidates  in 
the  Special  General  and  Special  Runoff 
Elections  and  all  other  political 
committees  not  filing  monthly  which 
support  candidates  in  these  elections 
shall  file  an  October  Quarterly  Report 
on  October  15,  with  coverage  dates  from 
the  close  of  the  last  report  filed,  or  the 
day  of  the  conunittee's  first  activity, 
whichever  is  later,  through  September 
30;  a  12-day  Pre-General  Report  on 
October  24,  with  coverage  dates  from 
October  1  through  October  16;  a  Pre- 
Runoff  report  on  November  29,  with 
coverage  dates  from  October  17  through 
November  20;  and  a  consolidated  Post- 
Runoff  &  Year-End  Report  on  January  9, 
1997,  with  coverage  dates  from 
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November  21  through  December  31. 
1996. 

If  two  elections  are  held,  all  principal 
campaign  committees  of  candidates  in 
the  Special  General  Election  only  and 
all  other  political  committees  not  filing- 
monthly  which  support  candidates  in 
the  Special  General  Election  only  shall 
file  an  October  Quarterly  Report  on 
October  15.  with  coverage  dates  bom 
the  close  of  the  last  report  filed,  or  the 


date  of  the  committee's  first  activity, 
whichever  is  later,  through  September 
30;  a  12-day  Pre-General  Report  on 
October  24,  with  coverage  dates  from 
October  1  through  OctobiBr  16;  and  a 
Year-End  Report  on  January  31, 1997, 
•with  coverage  dates  from  (Jctober  17 
through  December  31, 1996. 

All  political  committees  not  filing 
monthly  which  support  candidates  in 
the  Special  Runoff  only  shall  file  a  12- 


day  Pre-Runoff  Report  on  November  29, 
with  coverage  dates  from  the  last  report 
filed  or  the  date  of  the  committee's  first 
activity,  whichever  is  later,  through 
November  20,  and  a  consolidated  Post- 
Runoff  &  Year-End  Report  on  January  9, 
1997,  with  coverage  dates  from 
November  21  through  December  31, 
1996. 


Calendar  of  Reporting  Dates  for  Texas  Speqal  Elections 


Report 

Close  of 
Books' 

Reg^cert. 
mailing  date^ 

Filing  date 

L  If  only  ttw  special  general  is  heU  (1 1/05/96),  committees  must  file: 

October  Quarterty 

Pre-General _. 

»•»••»»••*■•••••••••••■•  .■•>.■■•.■■•  •■•>•••••«»•••«•■••••■••••••••  ••■••»••>*»••»•••••»  ■••M«»M*.*«««M«> 

09/3096 
1W16/96 
11/25/96 
12/31/96 

10/15/96 
10121/96 
12A)5«6 
01/31/97 

1(yi5/96 
i0l2At9S 

Post-General  

12A)S/96 

Year-End  

01/31/97 

II.  If  two  electinns  are  held,  committees  involved  in  ttie  special  general  (11/05/96)  and  special  runoff  {^2J^0/96)  must  fite: 

Oclot)ef  Quartertv                       

09/3(V96 
1(V16/96 
U/20/96 
12/31/S6 

1W15/96 
10/21/96 
11/25/96 

oi/oa«7 

10/15/96 

Pre-General 

10/24/96 

Pre-Runoff                   .  --  

3  11/29/96 

Post-Runoff  &  Year-End  < 

- 

01/09/97 

III. 

If  two  elections  are  held,  committees  involved  in  only  the  special  general  (1 1/05/96)  must  file: 

October  Quartertv ~ 

09t^30/96 
10/16/96 
12/31/96 
i  must  file: 

1W15/96 
1021/96 
01/31/97 

10/15/96 

Pre-General        

10/24/96 

Year-End  

IV.  AI  committees  involved  in  the  special  ninoff  (12/10/96)  onT 

01/31/97 

Pre-Runoff _ 

11/20/96 
12/31/96 

11/25«6 
01A)gi97 

311/29i«6 

Post-Runoff  &  Year-End^ 

01/09/97 

<  Ttie  period  begins  with  the  dose  of  txxsks  of  the  last  report  filed  by  the  committee.  If  the  committee  has  filed  no  previous  reports,  the  period 
t>egins  with  ttw  date  of  the  committee's  first  activity. 

^Reports  sent  t>y  registered  or  certified  mail  must  t>e  postmarked  by  the  mailing  date;  ott>erwise,  they  must  t>e  received  t)y  the  filing  date. 
3  The  date  has  been  ad|usted  t>ecause  the  computed  date  would  have  fallen  on  a  Federal  holiday. 

<  Committees  should  filed  a  consolidated  Post-Runoff  and  Year-End  Report  by  the  filing  date  of  the  Post-Runoff  Report 


Dated:  September  19, 1996. 
Lee  Ann  Elliott. 

Chairman,  Federal  Election  Commission. 
(FR  Doc.  96-24486  Filed  9-24-96;  8:45  am] 

BILUNQ  coos  SriS-OI-M 


FEDERAL  MARITIME  COMMISSION 

Notice  of  Agre6fnent(8)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC.  office  of  the  Federal 
Mtuitime  Commission,  800  North 
Capitol  Street,  NW.,  9th  floor.  Interested 
parties  may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  EXZ. 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this 


notice  appears.  The  requirements  for 
comments  are  found  in  section  572.603 
of  title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 
Agreement  No.:  202-000050-63 
Title:  United  States/Australia  New 

Zealand  Association 
Parties: 
Blue  Star  (North  America)  Limited 

Columbus  Line 
Australia  New  Zealand  Direct  Line 
Synopsis:  This  modification  combines 
the  geographic  scopes  of  the  U.S. 
Atlantic  &  Gulf/Australia-New 
Zealand  Conference  (Agreement  No. 
202-006200)  and  the  Pacific  Coast/ 
Australia-New  Zealand  Tariff  Bureau 
(Agreement  No.  202-000050)  and 
both  restates  and  renames  the 
Agreement  the  United  States/ 
Australia  New  Zealand  Association. 
Agreement  No.:  232-011521-001 


Title:  Hanjin/Tricon  Far  East  Services 

Slot  Charter  Agreement 
Parties: 

Hanjin  Shipping  Co.,  Ltd. 

Cho  Yang  Shipping  Co.,  Ltd. 

DSR-Senator  Lines  GMBH 
Synopsis:  The  proposed  modification 

expands  the  scope  of  the  Agreement 

to  include  ports  in  China. 

Agreement  No.:  203-011555 
Title:  Policies  Services  Agreement 
Parties: 

Atlantic  Container  Line  AB 

Hapag  Lloyd  AG 

DSR-Senator  Lines 

POL-Atlantic 

P&O  Containers  Limited 

Cho  Yang  Shipping  Co.,  Ltd. 

Mediterranean  Shipping  Co. 

Sea-Land  Service,  Inc. 

Orient  Overseas  Container  Line  (UK) 
Ud. 

Evergreen  Marine  Corp.  (Taiwan),  Ltd. 

Hanjin  Shipping  Co.,  Ltd. 

A.P.  Moller-Maersk  Line 
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Nedlloyd  Linjnen  BV 
Nippon  Yusen  Kaisha 
Transportaction  Maritiraa  Mexicana. 

S.A.deCV.~ 
Neptune  Orient  Lines  Ltd. 
Hyundai  Merchant  Marine  Co.,  Ltd. 
Tecomar.  S.A.  de  C.V. 

Synopsis:  The  proposed  Agreement 
would  permit  the  parties  to  establish 
a  regional  self-policing  system  in  the 
trade  between  continental  United 
States  ports,  and  inland  U.S.  points 
via  such  ports,  and  ports  and  points 
in  Europe,  except  Spain  and  Portugal. 
It  would  also  permit  them  to 
cooperate  voluntarily  with  regard  to 
related  service  programs. 

Agreement  No.:  224-200178-004 

TWe:  The  Port  Authority  of  New  Yoii 
and  New  Jersey  and  Carco,  Inc.. 
Marine  Terminal  Agreement 

Parties: 
The  Port  Authority  of  New  York  and 
New  Jersey  Carco,  Inc. 

Synopsis:  The  proposed  modification 
provides  for  the  payment  of  berth 
rental  on  all  automobiles  discharged 
to  and  from  the  Auto  Marine 
Terminal. 

Dated:  September  19, 1996. 

By  Order  of  the  Federal  Maritime 
Commission. 
loeaph  C  Polking, 
Secretary. 

(FR  Doc.  9ft-24481  Filed  9-24-96;  8:45  am) 
MUJNQOOM  «ns-ei-M 


FEDERAL  RESERVE  SYSTEM 

Ctiango  In  Bank  Controi  Notloas; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  compiany.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C  1817(i)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  October  9, 1996. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 


1.  Gustave  W.  Kemdt,  and  James 
Kemdt,  Lansing,  Iowa;  to  both  retain 
25.20  percent  of  the  voting  shares  of 
Kemdt  Bank  Services.  Inc.,  Lansing. 
Iowa,  and  thereby  indirectly  acquire 
Kemdt  Brothers  Savings  Bank.  Lansing. 
Iowa. 

Board  of  Govemon  of  the  Federal  Reeerve 
System,  September  19, 1996. 

Deputy  Secretary  of  the  Board. 
IFR  Doc  96-24569  Filed  9-24-96;  8:45  am] 
l00MMie«f# 


Fonnalions  of,  Aequisttlons  by,  and 
Msfgaf  of  Bank  Hokling  ConifMniaa 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
banx  holding  company  and  all  of  the 
banks  and  nonbanJung  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  tne  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act, 
including  whether  the  acquisition  of  the 
nonbanking  company  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  confiicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for 

a  hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbanking 


activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  18, 
1996. 

A.  Federal  Reserve  Bank  of 
Pluladelphia  (Michael  E.  Collins,  Senior 
Vice  President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  Prime  Newco,  Inc.,  Philadelphia, 
Pennsylvania;  to  be  renamed  Prime 
Bancor,  Inc.,  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  First  Sterling 
Bancorp,  Inc.,  Devon,  Pennsylvania,  and 
thereby  indirectly  acquire  First  Sterling 
Bank,  Devon,  Pennsvlvania. 

In  connection  with  this  application 
Prime  Newco,  Inc.,  also  has  applied  to 
acquire  Prime  Bank,  Philadelphia, 
Pennsylvania,  and  thereby  engage  in 
operating  a  savings  bank,  pursuant  to  § 
22S.25(b)C9)  of  the  Board's  Regulation  Y, 
and  to  acQuire  Prime  Abstract,  Inc., 
Philadelphia,  Pennsylvania,  and  thereby 
engage  in  real  estate  title  abstracting 
pursuant  to  Board  order.  The  First 
National  Company,  81  Fed.  Res.  Bull. 
805  (1995). 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning, 
Director,  Bank  Holding  Company)  101 
Market  Street,  San  Francisco,  Califomia 
94105: 

1.  First  Commerce  Bancorp,  Inc., 
Logan,  Utah;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Nubanc  Corp.(dba 
First  Commerce  Bank),  Logan,  Utah. 

Board  of  Govemon  of  the  Federal  Reserve 
System,  September  19, 1996. 
|«mii>r  J.  iDhnaoa. 
Deputy  Secretary  of  the  Board. 
IFR  Doc.  96-24567  Filed  9-24-96;  8:45  am] 
■HAMQ  COM  <n*«l-F 


Notica  of  Proposals  to  Engage  in 
Pemiissible  NontMnkIng  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  I^gulation 
Y.  (12  CFR  Part  225)  to  engage  de  novo, 
or  to  acquire  or  control  voting  securities 
or  assets  of  a  company  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.25  of  Regulation 
Y  (12  CFR  225.25)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
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bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Once  the  notice  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act,  including  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  9,  1996. 

A.  Federal  Reserve  Bank  of  Boston 

(Robert  M.  Brady,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  The  Royal  Bank  of  Scotland  Group 
pic,  Edinburgh,  Scotland;  The  Royal 
Bank  of  Scotland,  pic,  Edinburgh, 
Scotland;  The  Governor  and  Company 
of  the  Bank  of  Ireland,  Dublin,  Ireland; 
and  Citizens  Financial  Croup,  hic. 
Providence,  Rhode  Island;  to  acquire 
NYCE  Corporation,  Woodcliff  Lake, 
New  Jersey,  and  thereby  engage  in  data 
processing  activities  pursuant  to  § 
225.25(b)(7)  of  the  Board's  Regulation  Y.. 

B.  Federal  Reserve  Bank  of  Atlanta 

(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  First  State  Bancshares  ofBlakely, 
Inc.,  Blakely,  Georgia;  to  acquire  First 
Southwest  Bancorp,  Inc.,  Donalsonville, 
Georgia,  a  thrift  holding  company,  and 
thereby  engage  in  opeating  a  savings 
association,  pursuant  to  §  225.25(b)(9) 
of  the  Board'.s  Regulation  Y. 


Board  of  Govemocs  of  the  Federal  Reserve 
System,  September  19, 1996. 

JennifiBT  J.  Johoioii. 

Deputy  Secretary  of  the  Board. 

IFR  Doc.  96-24568  Filed  9-24-96;  8:45  ami 

BtLUNQ  COM  MlOei.f 


FEDERAL  TRADE  COMMISSION 

[File  Na  961-0004] 

Time  Warner  Inc.,  et  al.;  Proposed 
Consent  Agreement  With  Analysis  To 
AM  Pui>lic  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  or  deceptive  acts  or  practices  and 
unfair  methods  of  competition,  this 
consent  agreement,  accepted  subject  to 
final  Commission  approval,  would 
require,  among  other  things,  a 
restructuring  of  the  acquisition  by  Time 
Warner  Inc.  of  Turner  Broadcasting 
System,  Inc.,  which  are  two  of  the 
country's  largest  cable  programmers. 
Time  Warner,  Tumer,  TCI  and  its 
subsidiary  Liberty  Media  Corp.  have 
agreed  to  make  a  number  of  structiuxil 
changes  and  to  abide  by  certain 
restrictions  designed  to  break  down  the 
entry  barriers  created  by  the  proposed 
transaction. 

DATES:  Comments  must  be  received  on 
or  before  November  25, 1996. 

ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159,  6th  St.  and  Pa.  Ave.,  N.W., 
Washington,  D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Baer  or  George  Gary.  FTC/H- 
374,  Washington,  D.C.  20580.  (202)  326- 
2932  or  326-3741. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  Section  2.34  of  the  Commission's 
Rules  of  Practice  (16  CFR  2.34).  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will 
be  considered  by  the  Commission  and 
will  be  available  for  inspection  and 
copying  at  its  principal  office  in 
accordance  with  §  4.9(b)(6)(.ii)  of  the 
Commission's  Rules  of  Practice  (16  CFR 
4.9(b)(6)(ii)). 


Agreement  Containing  Consent  Order 

The  Federal  Trade  Ccnnmission    ■ 
("Commission"),  having  initiated  an 
investigation  of  the  proposed 
acquisition  of  Tumer  Broadcasting 
System,  Inc.  ("Tumer")  by  Time  Warner 
Inc.  ("Time  Warner"),  and  Tele- 
Communications,  Inc's  ("TQ")  and 
Liberty  Media  Corporation's  ("LMC) 
proposed  acquisitions  of  interests  in- 
Time  Warner,  and  it  now  appearing  that 
Time  Wamer,  Tumer,  TCI,  and  LMC, 
hereinafter  sometimes  referred  to  as 
"proposed  respondents,"  are  willing  to 
enter  into  an  agreement  containing  an 
order  to  divest  certain  assets,  and 
providing  for  other  relief: 

It  is  hereby  agreed  by  and  between 
proposed  respondents,  by  their  duly 
authorized  officers  and  attorneys,  and 
counsel  for  the  Commission  that: 

1.  Proposed  respondent  Time  Wamer 
is  a  corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Delaware  with 
its  office  and  principal  place  of  business 
located  at  75  Rockefeller  Plaza,  New 
York,  New  York  10019. 

2.  Proposed  respondent  Tumer  is  a 
corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Georgia,  with  its 
office  and  principal  place  of  business 
located  at  One  CNN  Center,  Atlanta. 
Georgia  30303. 

3.  Proposed  respondent  TQ  is  a 
corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  law  of  the  State  of  Delaware,  with 
its  office  and  principal  place  of  business 
located  at  5619  DTC  Parkway. 
Englewood,  Colorado  80111. 

4.  Proposed  respondent  LMC  is  a 
corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  law  of  the  State  of  Delaware,  with 
its  office  and  principal  placQ  of  business 
located  at  8101  East  Prentice  Avenue, 
Englewood,  Colorado  80111. 

5.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  for  purposes  of  this 
agreement  and  order  only. 

6.  Proposed  respondents  waive: 

(1)  any  further  procedural  steps; 

(2)  the  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(3)  all  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(4)  any  claim  under  the  Equal  Access 
to  Justice  Act. 

7.  Proposed  respondents  shall  submit 
(either  jointly  or  individually),  within 
sixty  (60)  days  of  the  date  this 
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agreement  is  signed  by  propoeed 
respondents,  an  initial  report  or  reports, 
pursuant  to  §  2.33  of  the  Commission's 
Rules,  signed  by  the  proposed 
respondents  and  setting  forth  in  detail 
the  manner  in  which  the  proposed 
respondents  will  comply  with 
Paragraphs  VI,  VII  and  Vm  of  the  order, 
when  and  if  entered.  Such  report  will 
not  become  part  of  the  public  record 
unless  and  until  this  agreement  and 
order  are  accepted  by  the  Conunission 
for  public  comment. 

8.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it,  together  with  a  draft  of 
the  complaint  contemplated  hereby, 
will  be  placed  on  the  public  record  for 
a  period  of  sixty  (60)  days  and 
information  in  respect  thereto  publicly 
released.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of 
this  agreement  and  so  notify  the 
proposed  respondents,  in  which  event  it 
will  take  such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

9.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  law  has  been  violated  as  alleged 
in  the  draft  of  complaint,  or  that  the 
facts  as  alleged  in  the  draft  complaint, 
other  than  jurisdictional  facts,  are  true. 

10.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  the 
proposed  respondents,  (1)  issue  its 
complaint  corresponding  in  form  and 
substance  with  the  draft  of  complaint 
here  attached  and  its  decision 
containing  the  following  order  in 
disposition  of  the  proceeding,  and  (2) 
make  information  public  with  respect 
thereto.  When  so  entered,  the  order 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
opon  service.  Delivery  by  the  U.S. 
Postal  Service  of  the  complaint  and 
decision  containing  the  agreed-to  order 
to  proposed  respondents'  addresses  as 
stated  in  this  agreement  shall  constitute 
service.  Proposed  respondents  waive 
any  right  they  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 


order,  and  no  agreenMnt.  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

11.  Proposed  respondents  have  read 
the  propcwed  complaint  and  order 
contemplated  hereby.  Proposed 
respondents  understand  that  once  the 
order  has  been  issued,  they  will  be 
required  to  file  one  or  more  compliance 
reports  showing  tiiat  they  have  fully 
complied  with  the  order.  Proposed 
respondents  further  underatand  that 
they  may  be  liable  for  dvil  penalties  in 
the  amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

12.  Proposed  respondents  agree  to  be 
bound  by  all  of  the  terms  of  the  Interim 
Agreement  attached  to  this  agreement 
and  made  a  part  hereof  as  Appendix  I, 
upon  acceptance  by  the  Commission  of 
this  agreement  for  public  comment 
Proposed  respondents  agree  to  notify 
the  Commission's  Bureau  of 
Competition  in  writing,  within  30  days 
of  the  date  the  Commission  accepts  this 
agreement  for  public  comment,  of  any 
and  all  actions  taken  by  the  proposed 
respondents  to  comply  with  the  Interim 
Agreement  and  of  any  ruling  or  decision 

^by  the  Internal  Revenue  Service  ("IRS") 
concerning  the  Distribution  of  The 
Separate  Company  stock  to  the  holdere 
of  the  Liberty  Tracldng  Stock  within  two 
(2)  business  days  after  service  of  the  IRS 
Ruling. 

13.  The  order's  obligations  upon 
profKMed  respondents  are  contingent 
upon  consummation  of  the  Acquisition. 

Order 

I 

As  used  in  this  Order,  the  following 
definitions  shall  apply: 

(A)  "Acquisition"  means  Time 
Warner's  acquisition  of  Turner  and 
TCI's  and  LMC's  acquisition  of  interest 
in  Time  Warner. 

(B)  "Affiliated"  means  having  an 
Attributable  Interest  in  a  Person. 

(C)  "Agent"  or  "Representative" 
means  a  Person  that  is  acting  in  a 
fiduciary  capacity  on  behalf  of  a 
principal  with  respect  to  the  specific 
conduct  or  action  under  review  or 
consideration. 

(D)  "Attributable  Interest"  means  an 
interest  as  defined  in  47  C.F.R.  76.501 
(and  accompanying  notes),  as  that  rule 
read  on  July  1,  1996. 

(E)  "Basic  Service  Tier"  means  the 
Tier  of  video  programming  as  defined  in 
47  C.F.R.  76.901(a),  as  that  rule  read  on 
July  1, 1996. 

(F)  "Buying  Group"  or  "Purchasing 
Agent"  means  any  Person  representing 


the  interests  of  more  than  one  Person 
distributing  multichannel  video 
programming  that:  (1)  Agrees  to  be 
financiaUy  l^ble  for  any  Caes  due 
pursuant  to  a  Programming  Service 
Agreement  which  it  signs  as  a 
contracting  party  as  a  representative  of 
its  membera,  or  each  of  whose  membere, 
as  contracting  parties,  agrees  to  be  liable 
for  its  portion  of  the  fees  due  pursuant 
to  the  programming  service  agreement; 
(2)  agrees  to  uniform  billing  and 
standardized  contract  provisions  for 
individual  membera;  and  (3)  agrees 
either  collectively  or  individually  on 
reasonable  technical  quality  standards 
for  the  individual  members  of  the  group. 

(G)  "Carriage  Terms"  means  all  terms 
and  conditions  for  sale,  licensing  or 
delivery  to  an  MVPD  for  a  Video 
Programming  Service  and  includes,  but 
is  not  limited  to,  all  discounts  (such  as 
for  volume,  channel  position  and 
Penetration  Rate),  local  advertising 
availabilities,  marketing,  and 
promotional  support,  and  other  terms 
and  conditions. 

(H)  "CATV"  means  a  cable  system,  or 
multiple  cable  systems  Controlled  by 
the  same  Person,  located  in  the  United 
States. 

(I)  "Closing  Date"  means  the  date  of 
the  closing  of  the  Acquisition. 

(J)  "CNN"  means  the  Video 
Programming  Service  Cable  News 
Network. 

(K)  "Commission"  means  the  Federal 
Trade  Commission. 

(L)  "Competing  MVPD"  means  an 
Unaffiliated  MVPD  whose  proposed  or 
actual  service  area  overlaf)s  with  the 
actual  service  area  of  a  Time  Warner 
CATV. 

(M)  "Control,"  "Contiolled"  or 
"Controlled  by"  has  the  meaning  set 
forth  in  16  CFR  801.1  as  that  regulation 
read  on  July  1, 1996,  except  that  Time 
Warner's  50%  interest  in  Comedy 
Central  (as  of  the  Closing  Date)  and 
TQ's  50%  interests  in  Bresnan 
Communications,  Intermedia 
Partnerships  and  l^enfest 
Communications  (all  as  of  the  Closing 
Date)  shall  not  be  deemed  sufficient 
standing  alone  to  confer  Control  over 
that  Person. 

(N)  "Converted  WTBS"  means  WTBS 
om»  converted  to  a  Video  Programming 

(O)  "Fully  Diluted  Equity  of  Time 
Warner"  means  all  Time  Warner 
common  stock  actually  issued  and 
outstanding  plus  the  aggregate  number 
of  shares  of  "Time  Warner  common  stock 
that  would  be  issued  and  outstanding 
assuming  the  exercise  of  all  outstanding 
options,  warrants  and  rights  (excluding 
shares  that  would  be  issued  in  the  event 
a  poison  pill  is  triggered)  and  the 
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convenion  of  all  outstanding  securities 
that  are  convertible  into  Time  Warner 
common  stock. 

(P)  "HBO"  means  the  Video 
Programming  Service  Home  Box  Office, 
including  multiplexed  versions. 

(Q)  "Independent  Advertising- 
Supported  News  and  Information  Video 
Pro^emming  Service"  means  a  Rational 
Video  Programming  Service  (1)  that  is 
not  owned.  Controlled  by,  or  Affiliated 
with  Time  Warner;  (2)  that  is  a  24-hoor 
per  day  service  consisting  of  current 
national,  international,  sports,  financial 
and  weather  news  and/or  information, 
and  other  similar  programming;  and  (3) 
that  has  national  significance  so  that,  as 
of  February  1, 1997,  it  has  contractual 
commitments  to  supply  its  service  to  10 
million  subscribers  on  Unaffiliated 
MVPDs,  or,  together  with  the 
contractual  commitments  it  will  obtain 
from  Time  Warner,  it  has  total 
contractual  commitments  to  supply  its 
service  to  15  million  subscribere.  If  no 
such  Service  has  such  contractual 
commitments,  then  Time  Warner  may 
choose  bom  among  the  two  Services 
with  contractual  commitments  with 
Unaffiliated  MVPDs  for  the  largest 
number  of  subscribers. 

(R)  "Independent  Third  Party"  means 
(1)  a  Person  that  does  not  own.  Control, 
and  is  not  Affiliated  with  or  has  a  share 
of  voting  power,  or  an  Ownerehip 
Interest  in,  greater  than  1%  of  any  of  the 
following:  'TCI,  LMC,  or  the  Keams- 
Tribune  Corporation;  or  (2)  a  Person 
which  none  of  TCI.  LMC,  or  the  TQ 
Control  Shareholders  owns.  Controls,  is 
Affiliated  with,  or  in  which  any  of  them 
have  a  share  of  voting  power,  or  an 
Ownership  Interest  in,  greater  than  1%. 
Provided,  however,  that  an  Independent 
Third  Party  shall  not  lose  such  status  if, 
as  a  result  of  a  transaction  between  an 
Independent  Third  Party  and  The 
Separate  Company,  such  Independent 
Third  Party  becomes  a  successor  to  The 
Separate  Company  and  the  TO  Control 
Shareholders  collectively  hold  an 
Ownership  Interest  of  5%  or  less  and 
collectively  hold  a  share  of  voting 
power  of  1%  or  less  in  that  successor 
company. 

(S)  "LMC"  means  Liberty  Media 
Corporation,  all  of  its  directors,  officers, 
employees.  Agents,  and  Representatives, 
and  also  includes  (1)  all  of  its 
predecessors,  successors,  assigns, 
subsidiaries,  and  divisions,  all  of  their 
respective  directors,  officers,  employees. 
Agents,  and  Representatives,  and  the 
respective  successors  and  assigns  of  any 
of  the  foregoing;  and  (2)  partnerships, 
joint  ventures,  and  affiliates  that  Liberty 
Media  Corporation  Controls,  directly  or 
indirectly. 


(T)  "The  Uberty  Tracking  Stock" 
means  Tele-Communications.  Inc. 
Series  A  Liberty  Media  Group  Common 
Stock  and  Tele-Communications,  Inc. 
Series  B  Liberty  Media  Group  Common 
Stock. 

(U)  "Multichannel  Video 
Programming  Distributor"  or  "MVPD" 
means  a  Person  providing  multiple 
channels  of  video  programming  to 
subscribers  in  the  United  States  for 
which  a  fee  is  charged,  by  any  of  various 
methods  including,  but  not  limited  to, 
cable,  satellite  master  antenna 
television,  multichannel  multipoint 
distribution,  direct-to-home  satellite  (C- 
band,  Ku-band,  direct  broadcast 
satellite),  ultra  high-frequency 
microwave  systems  (sometimes  called 
LMDS),  open  video  systems,  or  the 
facilities  of  common  carrier  telephone 
companies  or  their  affiliates,  as  well  as 
Buying  Groups  or  Purchasing  Agents  of 
all  such  Persons. 

(V)  "National  Video  Programming 
Service"  means  a  Video  Programming 
Service  that  is  intended  for  distribution 
in  all  or  substantially  all  of  the  United 
States. 

(W)  "Ownerahip  Interest"  means  any 
right(s),  present  or  contingent,  to  hold 
voting  or  nonvoting  interest(s),  equity 
interest(s),  and/or  beneficial 
ownerehip(s)  in  the  capital  stock  of  a 
Person. 

(X)  "Penetration  Rate"  means  the 
percentage  of  Total  Subscribers  on  an 
MVPD  who  receives  a  particular  Video 
Programming  Service. 

(Y)  "Person"  includes  any  natural 
person,  corporate  entity,  partnerehip. 
association,  joint  venture,  government 
entity  or  trust. 

(Z)  "Programming  Service 
Agreement"  means  any  agreement 
between  a  Video  Programming  Vendor 
and  an  MVPD  by  which  a  Video 
Programming  Vendor  agrees  to  permit 
carriage  of  a  Video  Programming  Service 
on  that  MVPD. 

(AA)  "The  Separate  Company"  means 
a  separately  incorporated  Person,  either 
existing  or  to  be  created,  to  take  the 
actions  provided  by  Paragraph  II  and 
includes  without  limitation  all  of  The 
Separate  Company's  subsidiaries, 
divisions,  and  affiliates  Controlled, 
directly  or  indirectly,  all  of  their 
respective  directors,  officers,  employees. 
Agents,  and  Representatives,  and  the 
respective  successors  and  assigns  of  any 
of  the  foregoing,  other  than  any 
Independent  Third  Party. 

(BB)  "Service  Area  Overlap"  means 
the  geographic  area  in  which  a 
Competing  MVPD's  proposed  or  actual 
service  area  overlaps  with  the  actual 
service  area  of  a  Time  Warner  CATV. 


(Oq  "Shnilarly  Situated  MVPDs" 
means  MVPDs  with  the  same  or  similar 
number  of  Total  Subscribere  as  the 
Competing  MVPD  has  nationally  and 
the  same  or  similar  Penetration  Rate(s) 
as  the  Competing  MVPD  makes 
available  nationally. 

(DD)  "TQ"  means  Tele- 
Communications,  Inc.,  all  of  its 
directore,  officers,  employees.  Agents, 
and  Representatives,  and  also  includes 
(1)  all  of  its  predecessors,  successore, 
assigns,  subsidiaries,  and  divisions,  all 
of  their  respective  directors,  officers, 
employees,  Agents,  and  R^resentatives, 
and  the  respective  successors  and 
assigns  of  any  of  the  foregoing;  and  (2) 
partnerahips,  joint  ventures,  and 
affiliates  that  "Tele-Conmiunications, 
Inc.  Controls,  directly  or  indirectiy.  TCI 
acknowledges  that  the  obligations  of 
subparagraphs  (C)(6).  (8)-{9).  (D)(l)-(2) 
of  Paragraph  n  and  of  Paragraph  III  of 
this  order  extend  to  actions  by  Bob 
Magness  and  John  C.  Malone,  taken  in 
an  individual  capacity  as  well  as  in  a 
capacity  as  an  officer  or  director,  and 
agrees  to  be  liable  for  such  actions. 

(EE)  "TQ  Control  Shareholders" 
means  the  following  Persons, 
individually  as  well  as  collectively:  Bob 
Magness.  John  C.  Malone,  and  the 
Kearns-Tribune  Corporation,  its  Agents 
and  Representatives,  and  the  respective 
successors  and  assigns  of  any  of  the 
foregoing. 

(FF)  "TQ's  and  LMC's  Interest  in 
Time  Warner"  means  all  the  Ownership 
Interest  in  Time  Warner  to  be  acquired 
by  TQ  and  LMC.  including  the  right  of 
firat  refusal  with  respect  to  Time  Warner 
stock  to  be  held  by  R.  E.  Turner.  HI. 
pursuant  to  the  Shareholders  Agreement 
dated  September  22,  1995  with  LMC  or 
any  successor  agreement. 

(GG)  "TCI's  and  LMC's  Turner- 
Related  Businesses"  means  the 
businesses  conducted  by  Southern 
Satellite  Systems,  Inc.,  a  subsidiary  of 
TQ  which  is  principally  in  the  business 
of  distributing  WTBS  to  MVPDs. 

(HH)  "Tier    means  a  grouping  of 
Video  Programming  Services  offered  by 
an  MVPD  to  subscribers  for  one  package 
price. 

(U)  "Time  Warner"  means  Time 
Warner  Inc.,  all  of  its  directors,  officers, 
employees,  Agents,  and  Representatives, 
and  also  includes  (1)  all  of  its 
predecessors,  successors,  assigns, 
subsidiaries,  and  divisions,  including, 
but  not  limited  to.  Turner  after  the 
Closing  Date,  all  of  their  respective 
directors,  officers,  employees.  Agents, 
and  Representatives,  and  the  respective 
successors  and  assigns  of  any  of  the 
foregoing;  and  (2)  partnerships,  joint 
ventures,  and  affiliates  that  'Time 
Warner  Inc.  Controls,  directly  or 
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indirectly.  Time  Warner  shall,  except 
for  the  purpoaes  of  definitions  CX)  and 
PP,  include  Time  Warner  Entertainment 
Company.  l^P.,  so  long  as  it  fails  within 
this  definition. 

(JJ)  "Time  Warner  CATV"  means  a 
CAIV  which  is  owned  or  Controlled  by 
Time  Warner.  "Non-Time  Warner 
CATV"  means  a  CATV  which  is  not 
owned  or  Controlled  by  Time  Warner. 
Obligations  in  this  order  applicable  to 
Time  Warner  CATVs  shall  not  survive 
the  disposition  of  Time  Warner's 
Control  over  them. 

(KK)  "Time  Warner  National  Video 
Programming  Vendor"  means  a  Video 
Programming  Vendor  providing  a 
National  Video  Programming  Service 
which  is  owned  or  Controlled  by  Time 
Warner.  Likewise.  "Non-Time  Warner 
National  Video  Programming  Vendor" 
means  a  Video  Pro^amming  Vendor 
providing  a  National  Video 
Programming  Service  which  is  not 
owoed  or  Controlled  by  Time  Warner. 

(LL)  "TNT"  means  the  Video 
Programming  Service  Turner  Network 
Television. 

(MM)  'Total  Subscribers"  means  thf 
total  number  of  subscribers  to  an  MVPD 
other  than  subscribers  only  to  the  Basic 
Service  Tier. 

(NN)  "Turner"  means  Turner 
Broadcasting  System,  Inc.,  all  of  its 
directors,  officers,  employees.  Agents, 
and  Representatives,  and  also  includes 
(1)  all  of  its  predecessors,  successors 
(except  Time  Warner},  assigns  (except 
Time  Warner),  subsidiaries,  and 
divisions:  and  (2)  partnerships,  (oin) 
ventures,  and  affiliates  that  Turner 
Broadcasting  System.  Inc..  Controls, 
directly  or  indirectly. 

(OO)  "Turner  Video  Programming 
Services"  means  each  Video 
Programming  Service  owned  or 
Controlled  by  Turner  on  the  Closing 
Date,  and  includes  (1)  WTBS,  (2)  any 
such  Video  Programming  Service  and 
WTBS  that  is  transferred  alter  the 
Closing  Date  to  another  part  of  Time 
^Warner  (including  TWE),  and  (3)  any 
Video  Programming  Service  created 
after  the  Closing  Date  that  Time  Warner 
owns  or  Controls  that  is  not  owned  or 
Controlled  by  TWE,  for  so  long  as  the 
Video  Programming  Service  remains 
owned  or  Controlled  by  Time  Warner. 

(PP)  "Turner-Affiliated  Video 
Programming  Services"  means  each 
Video  Programming  Service,  whether  or 
not  satellite-delivered,  that  is  owned. 
Controlled  by,  or  Affiliated  with  Turner 
on  the  Closing  Date,  and  includes  (1) 
WTBS,  (2)  any  such  Video  Programming 
Service  and  WTBS  that  is  transferred 
after  the  Closing  Date  to  another  part  of 
Time  Warner  (including  TWE),  and  (3) 
any  Video  Programming  Service  created 


after  the  Qoaing  Date  that  Time  Warner 
owns.  Controls  or  is  Affiliated  with  that 
is  not  owned.  Controlled  by,  or 
Affiliated  with  TWE,  for  so  long  as  the 
Video  Programming  Service  remains 
owned.  Controlled  by,  or  affiliated  with 
Time  Warner. 

(QQ)  "TWE"  means  Time  Warner 
Entertainment  Company,  LP.,  all  of  its 
officers,  employees.  Agents, 
Representatives,  and  also  Includes  (1) 
all  of  its  predecessors,  successors, 
assigns,  subsidiaries,  divisions, 
including,  but  not  limited  to.  Time 
Warner  Cable,  and  the  re8f>ective 
successors  and  assigns  of  any  of  the 
foregoing,  but  excluding  Turner,  and  (2) 
partnerships,  joint  ventures,  and 
affiliates  that  Time  Warner 
Entertainment  Company,  LP.,  Controls, 
directly  or  indirectly. 

(RR)  "TWE's  Masiagement 
Coounittee"  means  the  Management 
Committee  established  in  Section  8  of 
the  Admission  Agreement  dated  May 
16, 1993,  between  TWE  and  U  S  West, 
Inc. ,  and  any  successor  thereof,  and 
includes  any  management  committee  in 
any  successor  agreement  that  provides 
for  membership  on  the  management 
committee  for  non-Time  Warner 
individuals. 

(SS)  "TWE  Video  Programming 
Services"  means  each  Video 
Programming  Service  owned  or 
Controlled  by  TWE  on  the  Qoaing  Date, 
and  includes  (1)  any  such  Video 
Programming  Service  transferred  after 
the  Closing  I>ate  to  another  part  of  Time 
Warner  and  (2)  any  Video  Programming 
Service  created  after  the  Closing  Date 
that  TWE  owns  or  Controls,  for  so  long 
as  the  Video  Programming  Service 
remains  OMmed  or  Controlled  by  TWE. 

(TT)  "TWE- Affiliated  Video 
Programming  Services"  means  each 
Video  Progranuning  Service,  whether  or 
not  satellite-delivered,  that  is  owned. 
Controlled  by,  or  Affiliated  with  TWE, 
and  includes  (1)  any  such  Video 
Programming  Service  transferred  after 
the  Closing  Date  to  another  part  of  Time 
Warner  and  (2)  any  Video  Programming 
Service  created  after  the  Closing  Date 
that  TWE  owns  or  Controls,  or  is 
Affiliated  with,  for  so  long  as  the  Video 
Programming  Service  remains  owned, 
Controlled  by,  or  Affiliated  with  TWE. 

(W)  "Unaffiliated  MVPD"  means  an 
MVPD  which  is  not  owned.  Controlled 
by,  or  Affiliated  with  Time  Warner. 

(WW)  "United  States"  means  the  fifty 
states,  the  District  of  Coliunbia,  and  all 
territories,  dependencies,  or  possessions 
of  the  United  States  of  America. 

(XX)  "Video  Programming  Service" 
means  a  satellite-delivered  video 
programming  service  that  is  ofiiered, 
alone  or  with  other  services,  to  MVPDs 


in  the  United  States.  It  does  not  include 
pay-per-view  progranuning  service(s), 
interactive  programming  service(s), 
over-the-air  television  broadcasting,  or 
satellite  broadcast  programming  as 
defined  in  47  C.F.R.  76.1000(f)  as  that 
rule  read  on  July  1, 1996. 

(YY)  "Video  Programming  Vendor" 
means  a  Person  engaged  in  the 
production,  creation,  or  wholesale 
distribution  to  MVPDs  of  Video 
Programming  Services  for  sale  in  the 
United  States. 

(ZZ)  "WTBS"  means  the  television 
broadcast  station  popularly  known  as 
TBS  Superstation,  and  includes  any 
V^deo  Programming  Service  that  may  be 
a  successor  to  WTBS,  including 
Converted  WTBS. 

n 

It  is  ordered  that: 

(A)  TQ  and  LMC  shall  divest  TQ's 
and  LMC's  Interest  in  Time  Warner  and 
TCI's  and  LMC's  Turner-Related 
Btisinesaea  to  The  Separate  Company 
by: 

(1)  combining  TCI's  and  LMC's 
Interest  in  Time  Warner  Inc.  and  TCI's 
and  LMC's  Turner-Related  Businesses  in 
The  Separate  Company; 

(2)  distributing  The  Separate 
Company  stock  to  the  holders  of  Liberty 
Tracking  Stock  ("Distribution"):  and 

(3)  using  their  best  efforta  to  ensure 
that  The  Separate  Company's  stock  is 
registered  or  Listed  for  trading  on  the 
Nasdaq  Stock  Market  or  the  New  Yoik 
Stock  Exchange  or  the  American  Stock 
Exchange. 

(B)  TCI  and  LMC  shaU  make  aU 
regulatory  filings,  including,  but  not 
limited  to.  filings  with  the  Federal 
Communications  Commission  and  the 
Securities  and  Exchange  Commission 
that  are  necessary  to  accomplish  the 
requirements  of  Parara^ph  n(A). 

(C)  TQ,  LMC,  and  The  Separate 
Cconpany  shall  ensure  that: 

(1)  The  Separate  Company's  by-laws 
obligate  The  Separate  Company  to  be 
bound  by  this  order  and  contain 
provisions  ensuring  compliance  with 
this  order; 

(2)  The  Separate  Company's  board  of 
directors  at  the  time  of  the  Distribution 
are  subject  to  the  prior  approval  of  the 
Commission; 

(3)  The  Separate  Company  shall, 
within  six  (6)  months  of  the 
Distribution,  caU  a  shareholder's 
meeting  for  the  purpose  of  electing 
directors: 

(4)  No  member  of  the  board  of 
directors  of  The  Separate  Company, 
both  at  the  time  of  the  Distribution  and 
pursuant  to  any  election  now  or  at  any 
time  in  the  future,  shall,  at  the  time  of 
his  or  her  election  or  while  serving  as 
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a  director  of  The  Separate  Company,  be 
an  officer,  director,  or  employee  of  TCI 
or  LMC  or  shall  hold,  or  have  under  his 
or  her  direction  or  Control,  greater  than 
one-tenth  of  one  percent  (0.1%)  of  the 
voting  power  of  TCI  and  one-tenth  of 
one  percent  (0.1%)  of  the  Ownership 
Interest  in  TCI  or  greater  than  one-tenth 
of  one  percent  (0.1%)  of  the  voting 
power  of  LMC  and  one-tenth  of  one 
percent  (0.1%)  of  the  Ownership 
Interest  in  LMC; 

(5)  No  officer,  director  or  employee  of 
TCI  or  LMC  shall  concurrently  serve  as 
an  officer  or  employee  of  The  Separate 
Company.  Provided  further,  that  TCI  or 
LMC  employees  who  are  not  TCI 
Control  Shareholders  or  directors  or 
officers  of  either  Tele-Communications, 
Inc.  or  Liberty  Media  Corporation  may 
provide  to  The  Separate  Company 
services  contemplated  by  the  attached 
Transition  Services  Agreement; 

(6)  The  TO  Control  Shareholders 
shall  promptly  exchange  the  shares  of 
stock  received  by  them  in  the 
Distribution  for  shares  of  one  or  more 
classes  or  series  of  convertible  preferred 
stock  of  The  Separate  Company  that 
shall  be  entitled  to  vote  only  on  the 
following  issues  on  which  a  vote  of  the 
shareholders  of  The  Separate  Company 
is  required:  a  proposed  merger; 
consolidation  or  stock  exchange 
involving  The  Separate  Company;  the 
sale,  lease,  exchange  or  other 
disposition  of  all  or  substantially  all  of 
The  Separate  Company's  assets;  the 
dissolution  or  winding  up  of  The 
Separate  Company;  proposed 
amendments  to  the  corporate  charter  or 
bylaws  of  The  Separate  Company: 
proposed  changes  in  the  terms  of  such 
classes  or  series;  or  any  other  matters  on 
which  their  vote  is  required  as  a  matter 
of  law  (except  that,  for  such  other 
matters.  The  Separate  Company  and  the 
TQ  Control  Shareholders  shall  ensure 
that  the  TQ  Control  Shareholders'  votes 
are  apportioned  in  the  exact  ratio  as  the 
votes  of  the  rest  of  the  sbareholders); 

(7)  No  vote  on  any  of  the  proposals 
listed  in  subparagraph  (6)  shall  be 
successful  unless  a  majority  of     > 
shareholders  other  than  the  TQ  Control 
Shareholders  vote  in  favor  of  such 
proposal; 

(8)  After  the  Distribution,  the  TCI 
Control  Shareholders  shall  not  seek  to 
influence,  or  attempt  to  control  by  proxy 
or  otherwise,  any  other  Person's  vote  of 
The  Separate  Company  stock; 

(9)  Alter  the  Distribution,  no  officer, 
director  or  employee  of  TCI  or  LMC,  or 
any  of  the  TO  Control  Shareholders 
shall  communicate,  directly  or 
indirectly,  with  any  officer,  director,  or 
employee  of  The  Separate  Company. 
Provided,  however,  that  the  TO  Control 


Shareholders  may  communicate  with  an 
officer,  director  or  employee  of  The 
Separate  Company  when  the  subject  is 
one  of  the  issues  listed  in  subparagraph 
6  on  which  TO  Control  Shareholders 
are  permitted  to  vote,  isxcept  that,  when 
a  TCI  Control  Shareholder  seeks  to 
initiate  action  on  a  subject  listed  in 
subparagraph  6  on  which  the  TO 
Control  Shareholders  are  permitted  to 
vote,  the  initial  proposal  for  such  action 
shall  be  made  in  writing.  Provided 
further,  that  this  provision  does  not 
apply  to  communications  by  TO  or 
LMC  employees  who  are  not  TO 
Control  Shareholders  or  directors  or 
officers  of  either  Tele-Communications, 
Inc.  or  Liberty  Media  Corporation  in  the 
context  of  providing  to  The  Separate 
Company  services  contemplated  by  the 
attached  Transition  Services  Agreement 
or  to  communications  relating  to  the 
possible  purchase  of  services  from  TCI's 
and  LMC's  Turner-Related  Businesses; 

(10)  The  Separate  Company  shall  not 
acquire  or  hold  greater  than  14.99%  of 
the  Fully  Diluted  Equity  of  Time 
Warner.  Provided,  however,  that,  if  the 
TCI  Control  Shareholdere  reduce  their 
collective  holdings  in  The  Separate 
Company  to  no  more  than  one-tenth  of 
one  percent  (0.1%)  of  the  voting  power 
of  The  Separate  Company  and  one-tenth 
of  one  percent  (0.1%)  of  the  Ownership 
Interest  in  The  Separate  Company  or 
reduce  their  collective  holdings  in  TO 
and  LMC  to  no  more  than  one-tenth  of 
one  percent  (0.1%)  of  the  voting  power 
of  TCI  and  one-tenth  of  one  percent 
(0.1%)  of  the  Ownership  Interest  in  TCI 
and  one-tenth  of  one  percent  (0.1%)  of 
the  voting  power  of  L^C  and  one-tenth 
of  one  percent  (0.1%)  of  the  Ownership 
Interest  in  LMC,  then  The  Separate 
Company  shall  not  be  prohibited  by  this 
order  firom  increasing  its  holding  of 
Time  Warner  stock  beyond  that  figure; 
and 

(11)  The  Separate  Company  shall  not 
acquire  or  hold,  directly  or  indirectly, 
any  Ownership  Interest  in  Time  Warner 
that  is  entitled  to  exercise  voting  power 
except  (a)  a  vote  of  one-one  hundredth 
(Vioo)  of  a  vote  per  share  owned,  voting 
with  the  outstanding  common  stock, 
with  respect  to  the  election  of  directors 
and  (b)  with  respect  to  proposed 
changes  in  the  charter  of  Time  Warner 
Inc.  or  of  the  instrument  creating  such 
securities  that  would  (i)  adversely 
change  any  of  the  terms  of  such 
securities  or  (ii)  adversely  affect  the 
rights,  power,  or  preferences  of  such 
securities.  Provided,  however,  that  any 
portion  of  The  Separate  Company's 
stock  in  Time  Warner  that  is  sold  to  an 
Independent  Third  Party  may  be 
converted  into  voting  stock  of  Time 
Warner.  Provided,  further,  that,  if  the 


TO  Control  Shareholdws  reduce  their 
collective  holdings  in  The  Separate 
Company  to  no  more  than  one-tenth  of 
one  percent  (0.1%)  of  the  voting  power 
of  The  Separate  Company  and  one-tenth 
of  one  percent  (0.1%)  of  the  Ownership 
Interest  in  The  Separate  Company  or 
reduce  their  collective  holdings  in  both 
TO  and  LMC  to  no  more  than  one-tenth 
of  one  percent  (0.1%)  of  the  voting 
power  of  TQ  and  one-tenth  of  one 
percent  (0.1%)  of  the  Ownership 
Interest  in  TQ  and  one-tenth  of  one 
percent  (0.1%)  of  the  voting  power  of 
LMC  and  one-tenth  of  one  percent 
(0.1%)  of  the  Ownership  Interest  in 
LMC,  Hie  Separate  Company's  Time 
Warner  stock  may  be  converted  into 
voting  stock  of  Time  Warner. 

(D)  TO  and  LMC  shall  use  their  best 
eff^orts  to  obtain  a  private  letter  ruling 
from  the  Internal  Revenue  Service  to  the 
effect  that  the  Distribution  will  be 
generally  tax-free  to  both  the  Liberty 
Tracking  Stock  holders  and  to  TO 
under  Section  355  of  the  Internal 
Revenue  Code  of  1986,  as  amended 
("IRS  Ruling").  Upon  receipt  of  the  IRS 
Ruling,  TO  and  LMC  shall  have  thirty 
(30)  days  (excluding  time  needed  to 
comply  with  the  requirements  of  any 
federal  securities  and  communications 
laws  and  regulations,  provided  that  TO 
and  LMC  shall  use  their  best  efforts  to 
comply  with  all  such  laws  and 
regulations)  to  carry  out  the 
requirements  of  Paragraph  n  (A)  and  (B). 
Pending  the  IRS  Ruling,  or  in  the  event 
that  TCI  and  LMC  are  unable  to  obtain 
the  IRS  Ruling. 

(1)  TCI.  LMC,  Bob  Magness  and  John 
C.  Malone,  collectively  or  individually, 
shall  not  acquire  or  hold,  directly  or 
indirectly,  an  Ownership  Interest  that  is 
more  than  the  lesser  of  9.2%  of  the 
Fully  Diluted  Equity  of  Time  Warner  or 
12.4%  of  the  actual  issued  and 
outstanding  common  stock  of  Time 
Warner,  as  determined  by  generally 
accepted  accounting  principles. 
Provided,  however,  that  day-to-day 
market  price  changes  that  cause  any 
such  holding  to  exceed  the  latter 
threshold  shall  not  be  deemed  to  cause 
the  parties  to  be  in  violation  of  this 
subparagraph;  and 

(2)  TQ.  LMC  and  the  TCI  Control 
Shareholders  shall  not  acquire  or  hold 
any  Ownership  Interest  in  Time  Warner 
that  is  entitled  to  exercise  voting  power 
except  (a)  a  vote  of  one-one  hundredth 
(Vioo)  of  a  vote  per  share  owned,  voting 
with  the  outstanding  common  stock, 
with  respect  to  the  election  of  directors 
and  (b)  with  respect  to  proposed 
changes  in  the  charter  of  Time  Warner 
Inc.  or  of  the  instrument  creating  such 
securities  that  would  (i)  adversely 
change  any  of  the  terms  of  such 
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securities  or  (ii)  adversely  afisct  the 
rights.  po%ver.  or  prefersnces  of  such 
securities.  Provided,  however,  that  any 
portion  of  TQ's  and  LMC's  Interest  in 
Time  Warner  that  is  sold  to  an 
bidependent  Third  Party  may  be 
converted  into  voting  stocli  of  Time 
Warner. 

In  the  event  that  TCI  and  LMC  are 
unable  to  obtain  the  IRS  Ruling,  TCI  and 
LMC  shall  be  relieved  of  the  obligations 
set  forth  in  subparagraphs  (A),  (B)  and 
(C). 

in 

It  is  further  ordered  that 

After  the  Distribution,  TCI.  LMC.  Bob 
Magness  and  )ohn  C.  Malone, 
collectively  or  individually,  shall  not 
acquire  or  hold,  directly  or  indirectly, 
any  voting  power  of,  or  other 
CKvnership  Interest  in.  Time  Warner 
that  is  more  than  the  lesser  of  1%  of  the 
Fully  Diluted  Equity  of  Thne  Warner  or 
1.35%  of  the  actual  issued  and 
outstanding  common  stock  of  Time 
Warner,  as  determined  by  generally 
accepted  accounting  principles 
(provided,  however,  that  such  interest 
snail  not  vote  except  as  provided  in 
Paragraph  n(D)(2)),  without  the  prior 
approval  of  the  Commission.  Provided, 
further,  that  day-to-day  market  price 
changes  that  cause  any  such  holding  to 
exceed  the  latter  threshold  shall  not  be 
deemed  to  cause  the  parties  to  be  in 
violation  of  tiiis  Paragraph. 

IV 

It  is  further  ordered  that 

(A)  For  six  months  after  the  Closing 
Date,  TQ  and  Time  Warner  shall  not 
enter  into  any  new  Programming 
Service  Agreement  that  requires  carriage 
of  any  Tiuner  Video  Programming 
Service  on  any  analog  Tier  of  TQ's 
CATVs. 

(B)  Any  Programming  Service 
Agreement  entered  into  thereafter  that 
requires  carriage  of  any  Turner  Video 
Programming  Service  on  TQ's  CATVs 
on  an  analog  Tier  shall  be  limited  in 
effective  duration  to  Ave  (5)  years, 
except  that  such  agreements  may  give 
TQ  the  unilateral  right(s)  to  renew  such 
agreements  for  one  or  more  five-year 
periods. 

(C)  Notwithstanding  the  foregoing. 
Time  Warner,  Turner  and  TQ  may  enter 
into,  prior  to  the  Closing  Date, 
agreements  that  require  carriage  on  an 
analog  Tier  by  TQ  for  no  more  than  five 
years  for  each  of  WTBS  (with  the  five 
year  period  to  commen(»  at  the  time  of 
WTBS'  conversion  to  Converted  WTBS) 
and  Headline  News,  and  such 
agreements  may  give  TQ  the  unilateral 
right(s)  to  renew  such  agreements  for 
one  or  more  five-year  periods. 


It  is  further  ordered  that 
Time  Warner  shall  not.  expressly  or 
impliedly: 

(A)  refuse  to  make  available  or 
condition  the  availability  of  HBO  to  any 
MVPD  on  whether  that  MVPD  or  any 
other  MVPD  agrees  to  carry  any  Tumer- 
Afniiated  Video  Programming  Service; 

(B)  condition  any  Carriage  Terms  for 
HBO  to  any  MVPD  on  whether  that 
MVPD  or  any  other  MVPD  agrees  to 
carry  any  Turner-Affiliated  Video 
Programming  Service: 

(C)  refuse  to  make  available  or 
condition  the  availability  of  each  of 
CNN.  WTBS.  or  TNT  to  any  MVPD  on 
whether  that  MVPD  or  any  other  MVPD 
agrees  to  carry  any  TWE-Affiliated 
Video  Programming  Service;  or 

(D)  condition  any  Carriage  Terms  for 
each  of  CNN.  WTBS.  or  TNT  to  any 
MVPD  on  whether  that  MVPD  or  any 
other  MVPD  agrees  to  carry  any  TWE- 
Affiliated  Video  Programming  Service. 

VI 

It  is  further  ordwed  that 

(A)  For  subscribers  that  a  Competing 
MVPD  services  in  the  Service  Area 
Overlap.  Time  Warner  shall  provide, 
upon  request,  any  Turner  Video 
Programming  Service  to  that  Competing 
MVPD  at  Carriage  Terms  no  less 
favorable,  relative  to  the  Carriage  Terms 
then  offered  by  Time  Warner  for  that 
Service  to  the  three  MVPDs  with  the 
greatest  number  of  subscribers,  than  the 
Carriage  Terms  offiered  by  Turner  to 
Similarly  Situated  MVPDs  relative  to 
the  Carriage  Terms  offered  by  Turner  to 
the  three  MVPDs  with  the  greatest 
number  of  subscribers  for  that  Service 
on  July  30. 1996.  For  Turner  Video 
Programming  Services  not  in  existence 
on  July  30.  1996,  the  pre-Clomng  Date 
comparison  will  be  to  relative  Carriage 
Terms  offered  with  respect  to  any 
Turner  Video  Progranuning  Service 
existing  as  of  July  30.  1996. 

(B)  Time  Warner  shall  be  in  violation 
of  this  Paragraph  if  the  Carriage  Terms 
it  offers  to  the  Competing  MVPD  for 
those  subscribers  outside  the  Service 
Area  Overlap  are  set  at  a  higher  level 
compared  to  Similarly  Situated  MVPDs 
so  as  to  avoid  the  restrictions  set  forth 
in  subparagraph  (A). 

vn 

It  is  further  ordered  that 

(A)  Time  Warner  shall  not  require  a 
financial  interest  in  any  National  Video 
Programming  Service  as  a  condition  for 
carriage  on  one  or  more  Time  Warner 
CATVs. 

(B)  Time  Warner  shall  not  coerce  any 
National  Video  Programming  Vendor  to 


provide,  or  retaliate  against  such  a 
Vendor  for  failing  to  provide  exclusive 
rights  against  any  other  MVPD  as  a 
condition  for  carriage  on  one  or  more 
Time  Warner  CATVs. 

(C)  Time  Warner  shall  not  engage  in 
conduct  the  effect  of  which  is  to 
unreasonably  restrain  the  ability  of  a 
Non-Tinre  Warner  National  Video 
Programming  Vendor  to  compete  fairly 
by  discriminating  in  video  programming 
distribution  on  the  basis  of  affiliation  or 
nonaffiliation  of  Vendors  in  the 
selection,  terms,  or  conditions  for 
carriage  of  video  programming  provided 
by  such  Vendors. 

vm 

It  is  further  ordered  that 

(A)  Time  Warner  shall  collect  the 
following  information,  on  a  quarterly 
basis: 

(1)  for  any  and  all  offera  made  to  Hme 
Warner's  corporate  office  by  a  Non-Time 
Warner  National  Video  Programming 
Vendor  to  enter  into  or  to  modify  any 
Programming  Service  Agreement  for 
carriage  on  an  Time  Warner  CATV.  in 
that  quarter: 

(a)  the' identity  of  the  National  Video 
Programming  Vendor, 

(b)  a  description  of  the  type  of 
programming; 

(c)  any  and  all  Carriage  Terms  as 
finally  agreed  to  or,  when  there  is  no 
final  agreement  but  the  Vendor's  initial 
ofliar  is  more  than  three  months  old»  the 
last  offer  of  eech  side; 

(d)  any  and  all  commitment(s)  to  a 
roll-out  schedule,  if  applicable,  as 
finally  agreed  to  or,  when  there  is  no 
final  agreement  but  the  Vendor's  initial 
offer  is  more  than  three  months  old.  the 
last  offer  of  each  side; 

(e)  a  copy  of  any  and  all  Programming 
Service  AgreementCs)  as  finally  agreed 
to  or,  when  there  is  no  final  agreement 
but  the  Vendor's  initial  offer  is  more 
than  three  months  old.  the  last  offer  of 
each  side;  and 

(2)  on  an  anni^I  basis  for  each 
National  Video  Programming  Service  on 
Time  Warner  CATVs.  the  actual  carriage 
rates  on  Time  Warner  CATVs  and 

(a)  the  average  carriage  rates  on  all 
Non-Time  Warner  CATVs  for  each 
National  Video  Programming  Service 
that  has  publicly-available  information 
from  which  Penetration  Rates  can  be 
derived:  and 

(b)  the  carriage  rates  on  each  of  the 
fifty  (50)  largest  (in  total  number  of 
subscribere)  Non-Time  Warner  CATVs 
for  each  National  Video  Programming 
Service  that  has  publicly-available 
information  from  which  Penetration 
Rates  can  be  derived. 

(B)  The  information  collected 
pursuant  to  subparagraph  (A)  shall  be 


Federal  Regjater  /  Vol.  61.  No.  187  /  Wednesday.  September  25.  1^96  /  Not'oes 


50307 


provided  to  each  member  of  TWE's 
Management  Committee  on  the  last  day 
of  March.  June.  September  and 
December  of  each  year.  Provided, 
however,  that,  in  the  event  TWE*s 
Management  Committee  ceases  to  exist, 
the  disclosures  required  in  this 
Paragraph  shall  be  made  to  any  and  all 
partnera  in  TWE;  or,  if  there  are  no 
partners  in  TWE,  then  the  disclosures 
required  in  this  Paragraph  shall  be  made 
to  the  Audit  Committee  of  Time  Warner. 

(C)  The  General  Counsel  within  TWE 
who  is  responsible  for  CATV  shall 
annually  certify  to  the  Commission  that 
it  believes  that  Time  Warner  is  in 
compliance  with  Paragraph  VII  of  this 
order. 

(D)  Time  Warner  shall  retain  all  of  the 
information  collected  as  required  by 
subparagraph  (A),  including  ihformation 
on  when  and  to  whom  such  information 
was  communicated  as  required  herein 
in  subparagraph  (B).  for  a  period  of  five 
(5)  yeare. 

DC 

It  is  further  ordered  that 

(A)  By  February  1, 1997.  Time  Warner 
shall  execute  a  Programming  Service 
Agreement  with  at  least  one 
Independent  Advertising-Supported 
News  and  Information  National  Video 
Programming  Service,  unless  the 
Commission  determines,  upon  a 
showing  by  Time  Warner,  diat  none  of 
the  offere  of  Carriage  Terms  are 
commercially  reasonable. 

(B)  If  all  the  requirements  of  either 
subparagraph  (A)  or  (C)  are  met.  Time 
Warner  shall  carry  an  Independent 
Advertising-Supported  News  and 
Information  Video  Programming  Service 
on  Time  Warner  CATVs  at  Penetration 
Rates  no  less  than  the  following: 

(1)  If  the  Service  is  carried  on  Time 
Warner  CATVs  as  of  July  30, 1996.  Time 
Warner  must  make  the  Service 
available: 

(a)  By  July  30. 1997.  so  that  it  is 
available  to  30%  of  the  Total 
Subscribers  of  all  Time  Warner  CATVs 
at  that  time;  and 

(b)  By  July  30. 1999.  so  that  it  is 
available  to  50%  of  the  Total 
Subscribers  of  all  Time  Warner  CATVs 
at  that  time. 

(2)  If  the  Service  is  not  carried  on 
Time  Warner  CATVs  as  of  July  30, 1996, 
Time  Warner  must  mai^e  the  Service 
flvAiLflblfi* 

(a)  By  July  30. 1997.  so  that  it  is 
available  to  10%  of  the  Total 
Subscribers  of  all  Time  Warner  CATVs 
at  that  time; 

(b)  By  July  30, 1999,  so  that  it  is 
available  to  30%  of  the  Total 
Subscribere  of  all  Time  Warner  CATVs 
at  that  time;  and 


(c)  By  July  30.  2001,  so  that  it  is 
available  to  50%  of  the  Total 
Subscribers  of  all  Time  Warner  CATVs 
at  that  time. 

(C)  If,  for  any  reason,  the  Independent 
Advertising-Supported  News  and 
Information  National  Video 
Programming  Service 'chosen  by  Time 
Warner  ceases  operating  or  is  in 
material  breach  of  its  Programming 
Service  Agreement  with  Time  Warner  at 
any  time  before  July  30,  2001,  Time 
Warner  shall,  within  six  months  of  the 
date  that  such  Service  ceased  operation 
or  the  date  of  termination  of  the 
Agreement  because  of  the  material 
breach,  enter  into  a  replacement 
Programming  Service  Agreement  with  a 
replacement  Independent  Advertising- 
Supported  News  and  Information 
National  Video  Programming  Service  so 
that  replacement  Service  is  available 
pursuant  to  subparagraph  (B)  within 
three  months  of  the  execution  of  the 
replacement  Programming  Service 
Agreement,  unless  the  Commission 
determines,  upon  a  showii^  by  Time 
WamOT,  that  none  of  the  Carriage  Terms 
offisred  are  commercially  reasonable. 
Such  replacement  Service  shall  have, 
six  months  after  the  date  the  first 
Service  ceased  operation  or  the  date  of 
termination  of  the  first  Agreement 
because  of  the  material  breach, 
contractual  commitments  to  supply  its 
Service  to  at  least  10  million  subscribers 
on  Unaffiliated  MVPDs,  or,  together 
with  the  contractual  commitments  it 
will  obtain  fitjm  Time  Warner,  total 
contractual  commitments  to  supply  its 
Service  to  15  million  subscribers;  if  no 
such  Service  has  such  contractual 
commitments,  then  Time  Warner  may 
choose  firom  among  the  two  Services 
with  contractual  commitments  with 
Unaffiliated  MVPDs  for  the  laigest 
number  of  subscribere.  ^ 

X 

It  is  further  ordered  that: 

(A)  Within  sixty  (60)  days  after  the 
date  this  order  becomes  final  and  every 
sixty  (60)  days  thereafter  until 
respondents  have  fully  complied  with 
the  provisicms  of  Paragraphs  IV(A)  and 
IX(A)  of  this  order  and.  with  respect  to 
Paragraph  II,  until  the  Distribution, 
respondents  shall  submit  jointly  or 
individually  to  the  Conunission  a 
verified  written  report  or  reports  setting 
forth  in  detail  the  manner  and  form  in 
which  they  intend  to  comply,  are 
complying,  and  have  complied  with 
Paragraphs  II,  IV(A)  and  IX(A)  of  this 
order. 

(B)  One  year  (1)  from  the  date  this 
order  becomes  final,  annually  for  the 
next  nine  (9)  yeara  on  the  anniversary  of 
the  date  this  order  becomes  final,  and  at 


other  times  as  the  Commission  may 
reouire,  respondents  shall  file  jointly  or 
individually  a  verified  written  report  or 
reports  with  the  Commission  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  and  are 
complying  with  each  Paragraph  of  this 
order. 

XI 

It  is  further  ordered  that  respondents 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  respondents  (other  than  this 
Acquisition)  such  as  dissolution, 
assignment,  sale  resulting  in  the 
emergence  of  a  successor  corporation,  or 
the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporation  that  may  affect  compliance 
obligations  arising  out  of  the  order. 

xn 

It  is  further  ordered  that,  for  the 
purpose  of  determining  or  securing 
compliance  with  this  order,  and  subject 
to  any  legally  recognized  privilege, 
upon  written  request,  respondents  shall 
permit  any  duly  authorized 
representative  of  the  Commission: 

1.  Access,  during  regular  business 
hours  upon  reasonable  notice  and  in  the 
presence  of  counsel  for  respondents,  to 
inspect  and  copy  all  books,  ledgere, 
accounts,  correspondence,  memoranda 
and  other  records  and  documents  in  the 
possession  or  under  the  control  of 
respondents  relating  to  any  mattere 
contained  in  this  order;  and 

2.  Upon  five  days'  notice  to 
respondents  and  without  restraint  or 
interference  from  it,  to  interview 
officere,  directors,  or  employees  of 
respondents,  who  may  have  counsel 
present,  regarding  such  matters. 

xm 

It  is  further  ordered  that  this  order 
shall  terminate  ten  (10)  years  from  the 
date  this  order  becomes  final. 

Af^pendix  I 

Interim  Agreement 

This  Interim  Agreement  is  by  and 
between  Time  Warner  Inc.  ("Time 
Warner"),  a  corporation  organized, 
existing,  and  doing  business  under  and 
by  virtue  of  the  law  of  the  State  of 
Delaware,  with  its  office  and  principal 
place  of  business  at  New  York,  New 
York;  Turner  Broadcasting  System,  Inc. 
("Turner"),  a  corporation  organized, 
existing,  and  doing  business  under  and 
by  virtue  of  the  law  of  the  State  of 
Georgia  with  its  office  and  principal 
place  of  business  at  Atlanta,  Georgia; 
Tele-Communications,  Inc.  ("TQ"),  a 
corporation  organized,  existing,  and 
doing  business  under  and  by  virtue  of 
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the  law  of  the  State  of  Delawaie,  with 
its  office  and  principal  place  of  business 
located  at  Engiewood.  Colorado:  Liberty 
Media  Corp.T"LK4C"),  a  corporation 
organized .  existing  and  doing  buaineai 
under  and  by  virtue  of  the  law  of  the 
State  of  Delaware,  with  its  office  and 
principal  place  of  business  located  at 
Englewood.  Colorado:  and  the  Federal 
Trade  Commission  ("Commission"),  an 
independent  agency  of  the  United  States 
Government,  established  under  the 
Federal  Trade  Commission  Act  of  1014. 
15U.S.C41  etseq. 

Whereas  Time  Warner  entered  into  an 
agreement  with  Turner  for  Time  Warner 
to  acquire  the  outstanding  voting 
securities  of  Turner,  and  TQ  and  LMC 
proposed  to  acquire  stock  in  Time 
Warner  (hereinafter  "the  Acquisition"): 

Whereas  the  Commission  is 
investigating  the  Acquisition  to 
determine  whether  it  would  violate  any 
statute  enforced  by  the  Commission: 

Whereas  TCI  and  LMC  are  wilting  to 
enter  into  an  Agreement  Containing 
Consent  Order  (hereafter  "Consent 
Order")  requiring  them,  inter  alia,  to 
divest  TQ's  and  LMC's  Interest  in  Time 
Warner  and  TQ's  and  LMC's  Turner- 
Related  Businesses,  by  contributing 
those  interests  to  a  separate  corporation. 
The  Separate  Company,  the  stock  of 
which  will  be  distributed  to  the  holders 
of  Liberty  Tracking  Stock  ("the 
Distribution"),  but,  in  order  to  fulfill 
paragraph  11(D)  of  that  Consent  Order. 
TCI  and  LMC  must  apply  now  to  receive 
an  Internal  Revenue  Service  ruling  as  to 
whether  the  Distribution  will  be 
generally  tax-free  to  both  the  Liberty 
Tracking  Stock  holders  and  to  TCI 
under  Section  355  of  the  Internal 
Revenue  Code  of  1986,  as  amended 
("IRS  Ruling"); 

Whereas   TCI's  and  LMC's  Interest  In 
Time  Warner"  means  all  of  the 
economic  interest  in  Time  Warner  to  be 
acquired  by  TQ  and  LA4C,  including  the 
right  of  first  refusal  with  respect  to  Time 
Warner  stock  to  be  held  by  R.  E.  Turner, 
III.  pursuant  to  the  Shareholders 
Agreement  dated  September  22,  1995 
with  LMC  or  any  successor  agreement: 

Whereas  "TCI's  and  LMCs  Turner- 
Related  Businesses"  means  the 
businesses  conducted  by  Southern 
Satellite  Systems.  Inc.,  a  subsidiary  of 
TCI  which  is  principally  in  the  business 
of  distributing  WTBS  to  MVPDs: 

Whereas  "Liberty  Tracking  Stock" 
meens  Tele-Communications,  Inc. 
Series  A  Liberty  Media  Group  Common 
Stock  and  Tele-Communications,  Inc. 
Series  B  Liberty  Media  Group  Common 
Stock: 

Whereas  Time  Warner,  Turner.  TCI, 
and  LMC  are  willing  to  enter  into  a 
Consent  Order  requiring  them,  inter 


alia,  to  forego  entering  into  certain  new 
programming  aervice  agreements  for  a 
period  of  six  months  ttom  the  date  that 
the  parties  close  this  Acquisition 
Caoaing  Date"),  but.  in  order  to 
comply  more  fully  with  that 
requirement,  they  must  cancel  now  the 
two  agreements  that  were  negotiated  as 
part  of  this  Acquisition:  namely.  (1)  the 
September  15, 1995,  program  service 
agreement  between  TCI's  subsidiary. 
Satellite  Services,  Inc.  ("SSI"),  and 
Turner  and  (2)  the  September  14, 1995, 
cable  carriage  agreement  between  SSI 
and  Time  Warner  for  WTBS  (hereafter 
"Two  Programming  Service 
Agreements"); 

Whereas  if  the  Commission  accepts 
the  attached  Consent  Order,  the 
Commission  is  required  to  place  the 
Consent  Order  on  the  public  record  for 
a  period  of  at  least  sixty  (60)  days  and    . 
may  subsequently  withdraw  such 
acceptance  puMuant  to  the  provisions  of 
Rule  2.34  of  the  Commission's  Rules  of 
Practice  and  Procedure,  16  C.F.R.  2.34; 

Whereas  the  Commission  is 
concerned  that  if  the  parties  do  not. 
before  this  order  is  made  final,  apply  to 
the  IRS  for  the  IRS  Ruling  and  cancel 
the  Two  Programming  Service 
Agreements,  compliance  with  the 
operative  provisions  of  the  Consent 
C^er  mignt  not  be  possible  or  might 
produce  a  less  than  effective  remedy; 

Whereas  Time  Warner.  Turner,  TCI, 
and  LMC's  entering  into  this  Agreement 
shall  in  no  way  be  construed  as  an 
admission  by  them  that  the  Acquisition 
is  illegal: 

Whereas  Time  Warner.  Turner.  TCI, 
and  LMC  understand  that  no  act  or 
transaction  contemplated  by  this 
Agreement  shall  be  deemed  immune  or 
exempt  from  the  provisions  of  the 
antitrust  laws  or  the  Federal  Trade 
Commissidh  Act  by  reason  of  anything 
contained  in  this  Agreement; 

Now,  therefore,  upon  understanding 
that  the  Commission  has  not  yet 
determined  whetlier  the  Acquisition 
will  be  challenged,  and  in  consideration 
of  the  Commission's  agreement  that, 
unless  the  Commission  determines  to 
reject  the  Consent  Order,  it  will  not  seek 
further  relief  from  Time  Warner.  Turner. 
TCI,  and  LMC  with  respect  to  the 
Acquisition,  except  that  the 
Commission  may  exercise  any  and  all 
rights  to  enforce  this  Agreement  and  the 
Consent  Order  to  which  this  Agreement 
is  annexed  and  made  a  part  thereof,  the 
partiaa  agree  as  follows: 

1.  Within  thirty  (30)  days  of  the  date 
the  Commission  accepts  the  attached 
Consent  Order  for  public  comment,  TQ 
and  LMC  shall  apply  to  the  IRS  for  the 
IRS  Ruling. 


2.  On  or  before  the  Closing  Date.  Time 
Warner,  Turner  and  TCI  shall  cancel  the 
Two  Programming  Service  Aneements. 

3.  This  Agreement  shall  be  oinding 
when  approved  by  the  Commission. 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

L  Introducticm 

The  Federal  Trade  Commission  has 
accepted  for  public  comment  from  Time 
Warner  toe.  ('Time  Warner").  Turner 
Broadcasting  System.  Inc.  ("Turner"), 
Tele-Communications.  Inc.  ("Td").  and 
Liberty  Media  Corporation  ("LMC") 
(collectively  "the  proposed 
respondents")  an  Agreement  Containing 
Consent  Order  ("the  proposed  consent 
order").  The  Conunission  has  also 
entered  into  an  Interim  Agreement  that 
requires  the  proposed  respondents  to 
take  specific  action  during  the  public 
comment  period. 

The  proposed  consent  order  is 
designed  to  remedy  likely  antitrust 
effects  arising  from  Time  Warner's 
acquisition  of  Turner  as  well  as  related 
transactions,  including  TQ's  proposed 
ownership  interest  in  Time  Warner  and 
long-term  cable  television  programming 
service  agreements  between  Time 
Warner  and  TQ  for  post-acquisition 
carriage  by  TCI  of  Turner  programming. 

n.  Description  of  the  Parties,  the 
Acquisition  and  Related  Transactions 

Time  Warner  is  a  leading  provider  of 
cable  networks  and  a  leading  distributor 
of  cable  television.  Time  Warner 
Entertainment  ("TWE"),  a  partnership 
in  which  Time  Warner  holds  the 
maiority  interest,  owns  HBO  and 
Cinemax,  two  premium  cable  networks. 
Time  Warner  and  Time  Warner  Cable,  a 
subsidiary  of  TWE,  are  collectively  the 
nation's  second  largest  distributor  of 
cable  television  and  serve 
approximately  11.5  million  cable 
subscribers  or  approximately  17  percent 
of  U.S.  cable  television  households. 

Turner  is  a  leading  provider  of  cable 
networks.  Tumw  o%vns  the  following 
"marquee"  or  "crown  jewel"  cable 
networks:  Cable  News  Network 
("CNN"),  Turner  Network  Television 
("TNT"),  and  TBS  SuperStation 
(referred  to  as  "WTBS").  Turner  also 
owns  Headline  News  ("HLN"),  Cartoon 
Network.  Turner  Classic  Movies,  CNN 
International  US\and  CNN  Financial 
Network. 

TO  is  the  nation's  largest  operator  of 
cable  television  systems,  serving 
approximately  27  percent  of  all  U.S. 
cable  television  households.  LMC,  a 
subsidiary  of  TQ,  is  a  leading  provider 
of  cable  programming.  *tCl  also  owns 
interests  in  a  large  number  of  cable 
networks. 
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In  September  1995,  Time  Warner  and 
Turner  entered  into  an  agreement  for 
Time  Warner  to  acquire  the 
approximately  80  percent  of  the 
outstanding  ^ares  in  Turner  that  it  does 
not  already  own.  TQ  and  LMC  have  an 
approximately  24  percent  existing 
interest  in  Turner.  By  trading  their 
interest  in  Tiimer  for  an  interest  in  Time 
Warner.  TQ  and  LMC  would  acquire 
approximately  a  7.5  percent  interest  in 
the  fully  diluted  equity  of  Time  Warner 
as  well  as  the  right  of  first  refusal  on  the 
approximately  7.4  percent  interest  in 
Time  Warner  that  R.  E.  Turner,  m. 
chairman  of  Turner,  would  receive  as  a 
result  of  this  acquisition.  Although 
Time  Warner  has  a  'poison  pill'  &at 
would  prevent  TQ  from  acquiring  more 
than  a  certain  amount  of  stock  without 
triggering  adverse  consequences,  that 
poison  pill  woiild  still  allow  TQ  to 
acquire  approximately  15  percent  of  the 
Fully  Diluted  Equity,  and  if  the  poison 
pill  were  to  be  altered  or  waived.  TQ 
could  acquire  more  than  15  percent  of 
the  fully  diluted  equity  of  Time  Warner. 
Also  in  September  1995,  Time  Warner 
entered  into  two  long-term  mandatory 
carriage  agreements  referred  to  as  the 
Programming  Service  Agreements 
(PSAs).  Under  the  terms  of  these  PSAs. 
TQ  would  be  required,  on  virtually  all 
of  its  cable  television  systems,  to  carry 
CNN.  HLN.  TNT  and  WTBS  for  a 
twentyryear  period. 

m.  The  Complaint 

The  draft  complaint  accompanying 
the  proposed  consent  order  and  the 
Interim  Agreement  alleges  that  the 
acquisition,  along  with  related 
transactions,  would  allow  Time  Warner 
unilaterally  to  raise  the  prices  of  cable 
television  programming  and  would  limit 
the  ability  of  cable  television  systems 
that  buy  such  programming  to  take 
responsive  action  to  avoid  such  price 
increases.  It  would  do  so,  according  to 
the  draft  complaint,  both  through 
horizontal  combination  in  the  market 
for  cable  programming  (in  which  Time 
Warner,  after  the  acquisition,  would 
control  about  40%  of  the  market)  and 
through  higher  entry  barriers  into  that 
mariiet  as  a  result  of  the  vertical 
integration  (by  merger  and  contract) 
between  Turner's  programming  interests 
and  Time  Warner's  and  TQ's  cable 
distribution  interests.  The  complaint 
alleges  that  TQ  and  Time  Warner, 
respectively,  operate  the  first  and 
second  largest  cable  television  systems 
in  the  United  States,  reaching  nearly 
half  of  all  cable  households;  that  Time 
Warner  would  gain  the  power  to  raise 
prices  on  its  own  and  on  Turner's 
programming  unilaterally;  that  TQ's 
ownership  interest  in  Time  Warner  and 


concurrent  long  term  coiMractual 
obligations  to  cany  Turner 
programming  would  imdermine  l^s 
incentive  to  sign  up  better  or  less 
expensive  non-Time  Warner 
programming,  preventing  rivals  to  the 
combined  Time  Warner  and  Turner 
fit>m  achieving  sufficient  distribution  to 
realize  econoinies  of  scale  and  thraeby 
to  erode  Time  Warner's  market  power; 
that  barriers  to  entry  into  programming 
and  into  downstream  retail  distribution 
markets  would  be  raised;  and  that 
substantial  increases  in  wholesale 
programming  costs  for  both  cable 
systems  and  alternative  service 
providers — including  direct  broadcast 
satellite  service  and  other  forms  of  non- 
cable  distribution — ^would  lead  to  higher 
service  prices  and  fewer  entertainment 
and  information  sources  for  consimiers. 
The  Commission  has  reason  to  believe 
that  the  acquisition  and  related 
transactions,  if  successful,  may  have 
anticompetitive  effects  and  be  in 
violation  of  Section  7  of  the  Clayton  Act 
and  Section  5  of  the  Federal  Trade 
Commission  Act 

IV.  Terms  of  the  Proposed  Consent 
Order 

The  proposed  consent  order  woidd 
resolve  the  alleged  antitrust  concerns  by 
breaking  down  the  entry  barriers  that 
would  otherwise  be  erected  by  the 
transaction.  It  would  do  so  by:  (1) 
Requiring  TQ  to  divest  all  of  its 
ownership  interests  in  Time  Warner  or. 
in  the  alternative,  capping  TQ's 
ownership  of  Time  Warner  stock  and 
denying  'TQ  and  its  controlling 
shareholders  the  right  to  vote  any  such 
Time  Warner  stock;  (2)  canceling  the 
PSAs;  (3)  prohibiting  Time  Warner  from 
bundling  Time  Warner's  HBO  with  any 
Turner  networks  and  prohibiting  the 
btmdling  of  Turner's  CNN.  TNT.  and 
WTBS  with  any  Time  Warner  networks; 
(4)  prohibiting  Time  Warner  from 
discriminating  against  rival 
Mvdticbannel  Video  Programming 
Distributors  ("MVPDs")  in  the  provision 
of  Turner  programming;  (5)  prohibiting 
Time  Warner  from  foreclosing  rival 
programmers  from  access  to  Time 
Warner's  distribution;  and  (6)  requiring 
Time  Warner  to  carry  a  24-hour  all  news 
channel  that  would  compete  with 
Turner's  CNN.  The  following  sections 
discuss  the  primary  provisions  of  the 
proposed  consent  order  in  more  detail. 

A.  TCI  Will  Divest  Its  Interest  in  Time 
Warner  or  Accept  a  Capped  Nonvoting 
Interest.  The  divestiture  provision  of  the 
proposed  consent  order  (Paragraph  U) 
requires  TQ  and  LMC  to  divest  their 
collective  ownership  of  approximately 
7.5  percent  of  the  fully  diluted  shares  in 
Time  Warner  -  the  amount  they  will 


obtain  from  Time  Warner  in  «ntrh<nyi 
for  their  24  percent  ownership  interest 
in  Tumei^-to  a  different  onnpany 
("The  Separate  Company")  that  will  be 
spun  off  by  TQ  and  LMC.  The  stock  of 
liie  Separate  Company  would  be 
distributed  to  all  of  the  shareholders  of 
TQ's  LMC  subsidiary.  Because  that 
stock  would  be  finely  tradeeble  on  an 
exchange,  the  ownership  of  The 
Separate  Company  would  diverge  over 
time  from  the  ownership  of  the  Liberty 
Media  Tracking  Stock  (and  would,  at 
the  outset,  be  different  fixun  the 
ownership  of  TQ).  TQ  would  therefore 
breedi  its  fiduciary  duty  to  its 
shareholders  if  it  forestalled 
programming  entry  that  could  benefit 
TQ  as  a  cable  system  operator  in  order 
to  benefit  Time  Warner's  interests  as  a 
programmer. 

In  addition  to  the  divestiture 
provisions  ensuring  that  TQ  will  have 
no  incentive  to  forgo  its  own  best 
interests  in  order  to  fevor  those  of  Time 
Warner,  the  proposed  consent  order 
contauls  provisions  to  ensure  that  the 
transaction  will  not  leave  TQ  or  its 
management  in  a  position  to  influence 
Time  Warner  to  alter  its  own  conduct  in 
order  to  benefit  TQ's  interests.  Absent 
restrictions  in  the  consent  order,  the  TQ 
Control  Shareholders  (John  C.  Malone. 
Bob  Magness,  and  Keams-Tribune 
Corporation)  would  have  a  controlling 
share  of  the  voting  power  of  The 
Separate  Company.  To  prevent  those 
shareholders  from  having  significant 
influence  over  Time  Warner's  conduct, 
the  proposed  consent  order  contains  the 
following  provisions  that  will  wall  off 
the  TQ  Control  Shareholders  from 
influencing  the  officers,  directors,  and 
employees  of  The  Separate  Company 
and  its  day-to-day  operations: 

•  The  Commission  must  approve  the 
initial  board  of  directors  of  llie  Separate 
Company; 

•  Within  six  months  of  the 
distribution  of  The  Separate  Company's 
stock,  the  stocidiolders  (excluding  the 
TQ  Control  Shareholders)  of  The 
Separate  Company  must  elect  new 
directors: 

•  Members  of  the  board  of  directors  of 
The  Separate  Company  are  prohibited 
from  serving  as  officers,  directors,  or 
employees  of  TQ  or  LMC.  or  holding  or 
controlling  greater  than  one-tenth  of  one 
percent  (0.1%)  of  the  ownership  in  or 
voting  power  of  TQ  or  LMC: 

•  Omcers,  directors  or  employees  of 
TQ  or  LMC  are  prohibited  from 
concurrently  serving  as  officers, 
directors,  or  employees  of  The  Separate 
Company,  with  a  luurow  exception  so 
that  TQ  or  LMC  employees  may  provide 
limited  operational  services  to  The 
Separate  Company; 
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•  TIm  TCI  Control  Sharaholdfln  an 
prohibited  from  vodng  (othar  than  •  de 
minimis  voting  ahaiv  neosMuy  iior  tax 
purposes)  any  stock  of  The  Separate 
Company  to  elect  the  board  of  directon 
or  on  other  mattera.  There  an  limited 
exceptions  for  voting  oo  maior  iaauea 
such  as  a  piopoeed  merger  or  sale  of  The 
Separate  Company,  the  dispoaitiaii  of  all 
or  subetantielfy  aU  of  The  Separate 
Company's  asaets.  the  dissolution  of 
The  Separate  Company,  or  propoead 
rtfny  in  the  corponte  cbuter  or 
bylaw  of  The  Separata  Company. 
However,  no  vote  on  any  of  these 
excepted  issues  would  be  successful 
unless  a  majority  of  ■haraholders  other 
thtta  the  TCI  Control  Shareholden  vote 
in  fivor  of  such  proposal: 

•  The  TO  Control  Shareholden  ara   ■ 
prohibited  from  seeking  to  influence,  or 
attempting  to  control  by  proxy  or 
otharwise.  any  other  person's  vote  of 
The  Separate  Company's  stock; 

•  Officers,  directon.  and  employees 
of  TCI  or  LMC,  or  any  of  the  TCI  Control 
Shareholden  ara  pronibited  from 
communicating  with  any  officer, 
director,  or  employee  of  The  Separate 
Company  except  on  the  limited  matten 
on  wnich  they  are  permitted  to  vote. 
Further  restrictions  require  that,  in 
order  for  a  TCI  Control  Shareholder  to 
seek  to  initiate  action  on  an  issue  on 
which  they  ara  entitled  to  vote,  they 
must  do  so  in  wrriting: 

•  The  Separate  Company  is 
prohibited  nom  acquiring  mora  than 
14.99%  of  the  fully  diluted  equity 
shares  of  Time  Warner,  with  exceptions 
in  the  event  that  the  IXH  Control 
Shareholden  sell  their  stock  in  The 
Separate  Company  or  in  TCI  and  LMC; 
and 

•  The  Separate  Company  is 
prohibited  from  voting  its  shares  (other 
than  a  de  minimis  voting  share 
necessary  for  tax  purposes)  in  Time 
Wamar,  except  that  such  shares  can 
become  voting  if  The  Separate  Company 
sells  them  to  an  Independent  Third 
Party  or  in  the  event  that  the  TO 
Control  Sharaholdere  sell  their  stock  in 
The  Separate  Company  or  in  TQ  and 
LMC. 

The  Commission  has  reason  to  believe 
that  the  divestiture  of  TO's  and  LMC's 
interest  in  Time  Warner  to  The  Separate 
Company  is  in  the  public  interest.  The 
required  divestitive  of  the  Time  Warner 
stock  by  TCI  and  LMC  and  the  ancillary 
restrictions  outlined  above  ara 
beneficial  to  consuiaen  because  (1)  they 
woidd  restore  TQ't  otherwise 
diminished  incentives  to  carry  cable 
programming  that  would  compete  with 
Time  Warner's  cable  programming;  and 
(2)  they  would  eliminate  TQ's  and 


LMCs  ability  to  influence  the 
operations  of  Time  Warner. 

The  proposed  consent  order  also 
requires  TCI  and  LMC  to  apply  to  the 
Intenial  Revenue  Senrioa  ("IRS")  fcv  a 
ruling  that  the  divestitura  of  TO's  and 
LMCs  hiteraat  in  Time  Warner  to  The 
Separate  Company  would  be  generally 
tax-free.  Upon  receipt  of  the  IRS  Ruling. 
TQ  and  LMC  has  thirty  davs  to  tranafar 
its  Time  Wamar  stock  to  The  Separate 
Company.  After  TCI  and  IMC  divest 
this  interest  in  Time  Warner  to  The 
Separate  Company.  TQ.  LMC,  Magness 
and  Malone  are  prohibited  from 
•rqniring  any  stock  in  Time  Warner, 
above  a  collective  de  minimis  nonvoting 
amount,  without  the  prior  approval  of 
the  Commission. 

Paoding  the  ruling  by  the  IRS,  or  in 
the  event  that  the  TQ  and  LMC  ara 
unable  to  obtain  such  an  IRS  ruling.  (1) 
TCI,  LMC.  John  C.  Malone  and  Bob 
Magneas.  collectively  and  individually, 
are  capped  at  level  no  more  than  the 
lesser  of  9.2  percent  of  the  fully  diluted 
equity  of  Time  Wamar  or  12.4%  of  the 
actual  issued  and  outstanding  common 
stock  of  Time  Warner,  as  determined  by 
generally  accepted  accounting 
principles:  and  (2)  TQ,  LMC  and  the 
TQ  Control  Shareholden'  interest  in 
Time  Wamer  must  be  nonvoting  (other 
than  a  de  minimis  voting  shara 
neceaaary  for  tax  purposes),  unless  the 
interest  is  sold  to  an  Independent  Third 
Party.  This  nonvoting  cap  is  designed  to 
restore  TCI's  otherwise  diminished 
incentives  to  carry  cable  programming 
that  would  compete  Mrith  Time  Warner's 
cable  programming  as  well  as  to  prevent 
TQ  from  seeking  to  influence  Time 
Warner's  competitive  behavior. 

B.  Td'a  Long-Term  Carriage 
Agreement  WiUi  Turner  l»  Canceled.  As 
part  of  the  transaction,  Time  Wamer 
and  TCI  entered  into  PSAs  that  required 
TCI  to  carry  Turner  programming  mr  the 
next  twenty  yean,  at  a  price  set  at  the 
lesser  of  85%  of  the  industry  average 
price  or  the  lowest  price  given  to  any 
distributor.  According  to  the  complaint, 
the  PSAs  virould  tend  to  prevent  Time 
Warner's  rivals  from  achieving 
sufficient  distribution  to  threaten  Time 
Warner's  niarket  power  by  locking  up 
scarce  TCI  channel  space  for  an 
extended  period  of  time.  By  negotiating 
this  arrangement  as  part  of  the  Turner 
acquisition,  and  not  at  arms  length. 
Time  Wamer  was  able  to  compensate 
TQ  for  helping  to  achieve  this  result. 
Under  the  Interim  Agreement.  TCI  and 
Time  Wamer  are  obligated  to  cancel  the 
PSAs.  Following  cancellation  of  the 
PSAs,  there  would  be  a  six  month 
"cooling  off"  period  during  which  Time 
Wamer  and  TQ  could  not  enter  into 
new  mandatory  carriage  requirements 


on  SB  analog  tier  for  Turner 
programming.'  This  cooling  ofiF period 
iddUawure  that  such  agrsements  are 
negotiated  at  ann's  len^h.  Thereafter, 
the  parties  csmot  enter  into  any 
agreement  that  would  secure  Time 
Wamer  guaranteed  mandatory  carriage 
rights  on  TQ  analog  channel  capacity 
for  more  than  five-year  periods.  This 
restriction  wrotild  not  prevent  TQ  frtxn 
hsving  renewal  options  to  extend  for 
additional  five-year  periods,  but  Mrould 
prohibit  Time  Wamer  from  obligating 
TQ  to  carry  a  Time  Wamer  channel  tor 
more  than  five  yean.  The  only 
exceptions  to  the  cooling  off  period  for 
Time  Wamer/TQ  carriage  agreements 
would  relate  to  WTBS  and  HLN  on 
which  thwe  are  no  existing  contracts. 
Any  sud)  carriage  agreements  for  those 
services  would  also  be  limited  to  five 
year*. 

In  requiring  the  cancellatioa  of  the 
PSAs  and  prescribing  shorter  renewal 
option  periods,  the  Cranmission  has  not 
concluded  that  any  such  long-term 
programming  agreements  are 
antic(»npetitive  in  and  of  themselves  or 
would  violate  the  antitrust  laws 
standing  alone.  Rather,  the  Commission 
has  concluded  that  the  PSAs  are 
anticinnpetitive  in  the  context  of  the 
entire  transaction  arising  from  the 
merger  and  ownerriiip  of  Time  Wamer 
stodc  by  TQ  and  in  l^t  of  those  two 
companies'  significant  mariiet  shares  in 
both  programming  and  cable  service. 
The  divestiture  and  rescission 
requirements  would  therefore  sever 
complementary  ownership  and  long- 
term  contractual  links  between  TQ  and 
Time  Wamer.  This  would  restore 
incentives  for  TQ,  a  cable  operator 
serving  nearly  a  third  of  the  nation's 
cable  households,  to  place  non-Time 
Wamer  programming  on  its  cable 
systems,  in  offset  disciplining  any 
mariuit  power  resulting  from  a 
combination  of  Time  Wamer  and 
Turner  programming. 

C.  Time  Wamer  is  Barred  From 
Bundling  HBO  with  any  Turner 
Programming  and  CNN.  TNT  and  WTBS 
with  Time  Wamer  Proffxmiming. 
Paragraph  V  ban  Time  Wamer  from 
bundling  HBO  with  Turner  channels — 
that  is.  making  HBO  available,  or 
available  on  more  favorable  terms,  only 
if  the  purchaser  agrees  to  take  the 
Turner  channels.  Time  Wamer  is  also 
barred  from  bundling  CNN,  TNT,  or 


■Analog  tAchnoiogy  U  cuirantly  uaed  for  cabl* 
programming  dictribution  and  pUcaa  aignifitant 
MfH»tt^«"f  on  tha  addition  of  n«w  channala.  Digital 
larhnotogy.  wrhicfa  ia  still  io  it*  inkncy  and  not 
currantly  a  compatitiva  (actor  in  video  distribution. 
haa  tha  polaotial  to  ■aq>and  caftacity  sixfold. 
tbawby  auhatantially  alleviating  capacity 
i  oo  tha  digital  liar. 


WTBS  with  Time  Wamer  channels.  This 
provision  applies  to  new  programming 
as  well  as  existing  programming.  This 
provision  is  designed  to  address 
concerns  that  the  easiest  way  the 
combined  firm  could  exert  substantially 
greater  negotiatiiig  leverage  over  cable 
operatora  is  by  combining  all  or  some  of 
such  "marquee"  services  and  offering 
them  as  a  package  or  offering  them 
along  with  unwanted  programming. 
Because  the  focus  of  the  provision  is  on 
sedung  to  prevent  the  additional  maricet 
power  arising  from  this  combination  of 
programming,  this  provision  does  not 
prevent  bundling  engaged  in  pre- 
merger— that  is.  Turner  channels  %vith 
Turner  channels  and  pre-  merger  Time 
Wamer  chaimeb  with  Time  Wamer 
channels.  Rather,  it  is  narrowly  targeted 
at  Time  Warner's  use  of  its  newly- 
acquired  stable  of  "marquee"  chaimels 
to  raiseprices  by  bimdling. 

The  Commission  emphasizes  that,  in 
general,  bundling  often  benefits 
customera  by  giving  firms  an  incentive 
to  increase  output  and  serve  buyere  who 
would  otherwise  not  obtain  the  product 
or  service.  The  Commission,  however, 
believes  that,  in  the  context  of  this 
transaction,  the  limited  bar  on  bundling 
is  a  prudent  measure  that  will  prevent 
actions  by  Time  Wamer  that  are  likely 
to  harm  competition. 

D.  Time  Warner  is  Barred  from  Price 
Discrimination  Against  Rival  MVPDs. 
Paragraph  VI  is  designed  to  prevent 
Time  Wamer  from  using  its  larger  stable 
of  programming  interests  to 
disadvantage  new  entrants  into  the 
distribution  of  cable  programs  such  as 
Direct  Broadcast  Services,  wireless 
systems,  and  systems  created  by 
telephone  companies.  The  complaint 
alleges  that,  as  a  programmer  thiat  does 
not  own  its  own  disMbuticm,  Turner 
pre-  merger  had  no  incentive  to  and  did 
not  generally  charge  significantly  higher 
prices  to  new  MVPD  entrants  compued 
to  the  prices  offered  to  established 
MVPDs.  Under  the  terms  of  Paragraph 
VI,  the  preacqtiisition  range  of  pricing 
offiraed  oy  Turner  is  used  as  a 
benchmark  to  prevent  Time  Wamer 
from  discriminating  against  the  rival 
distributore  of  programming  in  its 
service  areas,  and  Time  Wamer  may  not 
increase  the  range  of  pricing  on  Turner 
programming  services  between 
estwlished  MVPDs  and  new  entrants 
any  more  than  Turner  had  pre-merger. 
Because  Time  Warner's  incentive  to 
discriminate  against  MVPDs  stems  from 
an  incentive  to  protect  its  own  cable 
company  from  those  in  or  entering  its 
downstream  distribution  areas,  this 
provision  only  covers  competitore  in 
Time  Warner's  distribution  areas. 
Because  the  price  charged  by  Time 


Wamer  as  a  programmer  to  Time 
Warner's  cable  systems  is,  to  some 
extent,  an  internal  transfer  price,  the 
proposed  consent  order  uses  as  a 
benchmark  the  price  charged  to  the 
three  largest  cable  system  operatora 
nationwide  rather  than  the  price 
charged  to  Time  Wamer.  This  provision, 
therefore,  compares  the  price  charged  to 
lime  Wamer's  competitors  in  the 
overlap  areas  with  the  price  charged  to 
the  three  largest  cable  system  operatora. 
and  asks  whether  the  spread  between 
the  two  is  any  greater  than  the  pre- 
merger spread  between  a  similarly 
situated  MVPD  and  the  three  largest 
cable  system  operators.  It  thus  focuses 
on  the  greater  possibility  for  price 
discrimination  against  new  MVPD 
entrants  arising  directly  as  a  result  of 
this  merger.  It  both  ensures  that  Time 
Wamer's  additional  market  power  as  a 
result  of  this  merger  does  not  result  in 
higher  prices  to  new  MVPD  entrants, 
while  it  narrowly  protects  only  those 
new  entrants  that  Time  Wamer  may 
have  an  incentive  to  harm. 

E.  Conduct  and  Reporting 
Requirements  Designed  to  Ensure  that 
Time  Wamer  Cable  Does  Not 
Discriminatorily  Deny  Carriage  to 
Unaffiliated  Programmers.  The  order 
has  two  itiain  provisions  designedto 
address  concerns  that  this  combination 
increases  Time  Wamer's  incentives  to 
disadvantage  unaffiliated  programmere 
in  making  carriage  decisions  for  its  Own 
cable  company.  Paragraph  VII,  drawn 
from  statutory  provisions  in  the  1992 
Cable  Act,  is  designed  to  prevent  Time 
Wamer  from  discriminating  in  its 
carriage  decisions  so  as  to  exclude  or 
substantially  impair  the  ability  of  an 
unaffiliated  national  video  programmer 
to  enter  into  or  to  compete  in  the  video 
programming  mariwt  The  Commission 
views  these  provisions  as  working  in 
tandem  Mrith  the  collection  and 
reporting  requirements  contained  in 
Paragraph  Vm.  Under  that  paragraph. 
Time  Wamer  is  required  to  collect  and 
maintain  information  about 
programming  offera  received  and  the 
disposition  of  those  often  as  well  as 
information  comparing  Time  Warner 
cable  systnns'  carriage  rates  to  carriage 
rates  on  other  MVPDs  for  national  video 
programming  services.  Such 
information  would  be  reported  on  a 
quarterly  basis  to  the  management 
committee  of  TWE.  TWE's  management 
committee  includes  representatives  of  U 
S  West  since  U  S  West  is  a  minority 
partner  in  TWE.  TWE  owns  or  operates 
all  of  Time  Wamer's  cable  systems. 
Because  U  S  West's  incentives  would  be 
to  maximize  return  to  TWE's  cable 
systems  rather  than  to  Time  Wamer's 


wholly  owned  programming  interests,  it 
would  have  strong  incentives  to  alert 
the  Commission  to  actions  by  Time 
Wamer  that  frivored  Time  Wamer's 
wholly  owned  programming  interests  A 
the  expense  of  Time  Wamer  cable 
systems'  profitability.  Such  information 
would  also  be  available  for  inspection 
independenUy  by  the  Commission. 
Furthermore,  Time  Wamer's  General 
Counsel  responsible  for  cable  systems  is 
required  to  certify  annually  to  the 
Conunission  its  compliance  with  the 
substantive  prohibitions  in  Paragraph 

vn. 

F.  Time  Wamer  Cable  Agrees  io  Carry 
CNN  Rival.  Of  the  types  of  programming 
in  which  the  post-merger  Time  Warner 
will  have  a  leading  position,  the  one 
with  the  fewest  existing  close 
substitutes  is  the  all-news  segment,  in 
which  CNN  is  by  far  the  most  significant 
player.  There  are  actual  or  potential 
entrants  that  could  in  the  future  erode 
CNN's  market  power,  but  their  ability  to 
do  so  is  partiy  dependent  on  their 
ability  to  secure  widespread 
distribution.  Without  access  to  Time 
Warner's  extensive  cable  holdings,  such 
new  entry  may  not  be  successful.  Time 
Wamer's  acquisition  of  CNN  gives  it 
both  the  abiUty  and  incentive  to  make 
entry  of  competing  news  services  more 
difficult,  by  denying  them  access  to  its 
extensive  distribution  system.  To 
remedy  this  potential  anticompetitive 
effect.  Time  Warner  would  be  required 
to  place  a  news  chaimel  on  certain  of  its 
cable  systems  imder  Paragraph  IX  of  the 
proposed  agreement.  The  rate  of  roll-out 
and  the  final  penetration  rate  is  set  at 
levels  so  as  not  to  interfere  with  Time 
Wamer's  carriage  of  other  programming. 
It  is  set  at  such  a  level  that  Time  Wamer 
may  continue  carrying  any  channel  that 
it  is  now  carrying,  may  add  any  channel 
that  it  is  contractually  committed  to 
carry  in  the  future,  and  may  continue 
any  plans  it  has  to  carry  unaffiliated 
progranmiing  in  the  future.  It  limits  only 
Time  Wamer's  ability  to  give  effect  to  its 
incentive  to  deny  access  even  to  a  news 
chaimel  that  does  not  interfere  with 
such  conunitments  or  plans.  Time 
Wamer  has  conunitted  to  achieve 
penetration  of  50%  of  total  basic 
subscribere  by  )idy  30, 1999,  if  it  seeks 
to  fiUfill  this  provision  by  increasing 
carriage  for  an  existing  channel,  or  to 
achieve  penetration  of  50%  of  total 
basic  subscriben  by  July  30,  2001.  if  it 
seeks  to  fulfill  this  provision  by  carrying 
a  channel  not  cmrentiy  carried  by  Time 
Wamer.  This  shorter  period  is  possible 
in  the  former  case  because,  to  the  extent 
that  Time  Wamer  is  already  committed 
to  carry  the  chaimel  on  a  portion  of 
Time  Wamer's  systems,  less  additional 
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capacity  would  Deed  to  be  found  in 
order  to  achieve  the  required 
penetration.  On  the  other  hand,  the 
longer  period  if  a  new  news  service  is 
••lacted  assures  that  an  existing  news 
service  or  other  service  need  not  be 
displaced  to  make  room  for  the  new 
serilos. 

nils  i»t)vi8ion  was  crafted  so  as  to 
give  Time  Warner  flexibiUty  in  choosing 
a  new  news  channel,  without 
undermining  the  Commission's 
competitive  concern  that  the  choaen 
service  have  the  opportunity  to  become 
a  strong  competitor  to  CNN.  To  ensure 
that  the  competing  news  channel  is 
competitively  significant,  the  order 
obligates  Time  Warner  to  choose  a  nmwt 
service  that  will  have  contractual 
commitments  with  unaffiliated  cable 
operators  to  reach  10  million 
subscribers  by  February  1. 19Q7. 
Together  with  Time  Warner's 
commitments  required  by  the  proposed 
order,  such  a  service  would  have 
commitments  for  a  total  of 
approximately  15  million  subscribers.  In 
the  alternative.  Time  Warner  could  take 
a  service  writh  a  smaller  unafBliated 
subscriber  base,  if  it  places  the  service 
on  more  of  its  own  systems  in  order  to 
assure  that  the  service's  total  subscribers 
would  reach  15  million.  In  order  to 
attract  sdvertisers  and  become  a 
oonpstitive  force,  a  news  service  must 
have  a  critical  mass  of  subscribers.  The 
thresholds  contained  in  this  order  give 
Ti^ne  Warner  flexibility  while  ensiiring 
that  the  service  selected  has  enough 
subscribers  to  have  a  credible 
opportunity  to  become  an  efiisctive 
competitor.  The  February  1, 1997.  date 
was  selected  so  as  to  give  competitive 
news  services  an  opport\mity  to  achieve 
the  required  number  of  subscribers. 

Accordingly,  this  provision  should 
not  interfere  with  Time  Warner's  plans 
to  carry  programming  of  its  choosing  or 
unduly  involve  the  Commission  in  Time 
Warner's  choice  of  a  new  service.  It  is 
enelogous  to  divestiture  of  one  channel 
on  some  cable  systems  and  is  thus  far 
less  burdensome  to  Time  Warner  than 
the  typical  antitrust  remedy  which 
«vould  reauira  that  Time  Warner  divest 
some  at  all  of  cable  systems  in  their 
entirety.  The  Commission,  however, 
recognizes  that  this  provision  is  unusual 
and  invites  public  comment  on  the 
appropriateness  of  such  a  requirement. 

V.  Opportunity  for  Public  Comment 

The  proposed  ccxisent  order  has  been 
placed  on  the  public  record  for  60  days 
lor  reception  of  comments  from 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  pid>lic  record.  After  60  days,  the 
Commission  will  again  review  the 


It  and  comments  received,  and 
will  decide  whether  it  should  widulraw 
from  the  agreement  or  make  final  the 
order  contained  in  the  agreement. 

By  accepting  the  consent  order  subisct 
to  final  approval,  the  Commission 
anticipates  that  the  competitive 

Eroblems  alleged  in  the  complaint  will 
B  resolved.  'The  purpose  of  this 
analysis  is  to  invite  and  feciiitate  public 
comment  concerning  the  consent  order. 
It  is  not  intended  to  constitute  an 
official  interpretation  of  the  agreement 
and  proposed  order  or  in  any  way  to 
modify  their  terms. 

ActingS»cntary. 

Separate  Statement  of  Chairman 
Phohky,  and  Comixusuoners  Steiger 
anaVamey  In  the  Matter  of  Time 
Warner  Inc..  File  No.  961-0004 

The  propoeed  merger  and  related 
transactions  among  Time  Warner, 
Turner,  and  TQ  involve  three  of  the 
largest  firms  in  cable  programming  and 
delivery — firms  that  are  actual  or 
potential  competitors  in  many  aspects  of 
their  businesses.  The  transaction  would 
have  merged  the  first  and  third  largest 
cable  programmera  (Time  Warner  and 
Turner).  At  the  same  time  it  would  have 
further  aligned  the  interests  of  TQ  and 
Time  Warner,  the  two  largest  cable 
distributors.  Finally,  the  transaction  as 
propoeed  would  have  greatly  increased 
the  level  of  vertical  integration  in  an 
industry  in  which  the  threat  of 
foreclosure  is  both  real  and  substantiaL* 
While  the  transaction  posed 
complicated  and  close  questions  of 
antitrust  enforcement,  the  conclusion  of 
the  dissenters  that  there  was  no 
competitive  problem  at  all  is  difficult  to 
understand. 

Many  of  the  concerns  raised  in  the 
dissenting  Commissioners  statements 
are  carefiilly  addressed  in  the  analysis 
to  aid  public  comment.  We  write  to 
clarify  our  vie%vs  on  certain  specific 
issues  raised  in  the  dissents. 

Product  market.  The  dissenting 
Commissioners  suggest  that  the  product 
market  alleged,  "the  sale  of  Cable 
Television  Programming  Services  to 
MVPDs  (Multichannel  Video 
Programming  Distributors)."  cannot  be 
susUined.  The  facts  suggest  othervrise. 


>  Both  Gingf«M  tnd  iIm  raguUton  hav*  idantifiad 
problama  with  tb«  •flact*  of  vwtical  ioradoaun  in 
thia  induatry.  Saa  ganarally  lamaa  W.  Olion  and 
Lawraoca  |.  Spiwak.  Can  Short -tenn  Limiu  on 
Stratafic  Vattloal  RaatiminU  Itnprov*  Uoii(-tann 
Cabia  laAutTf  Maritat  Pwfcnnanoa?.  13  Cardamo 
Art*  e  Snterlauunent  Law  Journal  283  (IMS). 
Bntoroaroant  action  in  thii  ca«a  is  wholly  conaiatant 
with  tlM  goal*  of  Congian  in  anacting  tba  1SS2 
Cabia  Act:  providing  graatar  acoaaa  to  prognanning 
aad  ptaaMdag  catnpstitloo  In  local  I 


Substantial  evidence,  confirmed  in  the 
parties'  documents  and  testimony,  as 
wrell  as  documents  and  sworn 
statements  from  third-parties,  indicated 
the  existence  of  an  all  cable  television 
mariiet.  Indeed,  there  was  significant 
evidence  of  competitive  interaction  in 
terms  of  carriage,  promotions  and 
marketing  support,  subscriber  fees,  and 
channel  position  between  different 
segments  of  cable  programming, 
including  basic  and  premium  channel 
programming.  Cable  operators  look  to 
all  types  of  cable  programming  to 
determine  the  proper  mix  of  diverse 
content  and  format  to  attract  a  wide 
range  of  subacriben. 

^though  a  marliet  that  includes  both 
QW  and  HBO  may  appear  somewhat 
imusual  on  its  face,  the  Commission 
was  presented  here  with  substantial 
evidence  that  MVPDs  require  access  to 
certain  "marquee"  channels,  such  as 
HBO  and  CNN,  to  retain  existing 
subscribers  at  expend  their  subscriber 
base.  Moreover,  we  can  not  concur  that 
evidence  in  the  record  supports 
Commissioner  Azcuenaga's  proposed 
market  definition,  which  would 
segregate  offerings  into  besic  and 
premium  cable  programming  markets. 

Entry.  Although  we  agree  that  entry  is 
an  important  factor,  we  cannot  concvu- 
with  Commissioner  Azcuenaga's  overly 
generous  view  of  entry  conditions  in 
this  mariiet.  While  new  program 
channels  have  entered  in  the  f>ast  few 
yean,  these  channels  have  not  become 
competitively  significant.  None  of  the 
channels  that  has  entered  since  1991 
has  acquired  more  than  a  1%  market 
share. 

Moreover,  the  anticompetitive  effects 
of  this  acqtiisitlon  would  have  resulted 
from  one  firm's  control  of  several 
marquee  channels.  In  that  aspect  of  the 
martlet,  entry  has  proven  slow  and 
costly.  The  potential  for  new  entry  in 
basic  services  cannot  guarantee  against 
competitive  harm.  To  state  the  matter 
simply,  the  launch  of  a  new  "Billiards  ' 
Channel."  "Ballet  Channel."  or  the  like 
will  barely  make  a  ripple  on  the  shores 
of  the  marquee  chaimels  through  which 
Time  Warner  can  exercise  market 
power. 

Technology.  Commissioner 
Azcuenaga  also  seems  to  suggest  that 
the  Commission  has  failed  to  recognize 
the  impact  of  significant  technological 
changes  in  the  maiket.  such  as  the 
emergence  of  new  delivery  systems  sudi 
as  direct  broadcast  satellite  networks 
("DBS").3  We  agree  that  these 
alternative  technologies  may  someday 
become  a  significant  competitive  force 


>  DBS  pcovidan  ara  includad  aa  participanta  in 
tba  ralavant  product  markat 


in  the  maiket.  Indeed,  that  prospect  is 
one  of  the  reasons  the  Commission  has 
acted  to  prevent  Time  Warner  from 
being  able  to  disadvantage  these 
competitors  by  discriminating  in  access 
to  programming. 

But  to  suggest  that  these  technologies 
one  day  may  become  more  widespread 
does  not  mean  they  currently  are.  or  in 
the  near  future  will  be,  important 
enough  to  defeat  anticompetitive 
conduct.  Alternative  technologies  such 
as  DBS  have  only  a  small  foothold  in  the 
market,  perhaps  a  3%  share  of  total 
subscribers.  Moreover,  DBS  is  more 
costly  and  lacks  the  carriage  of  local 
stations.  It  seems  rather  unlikely  that 
the  emerging  DBS  technology  is 
sufficient  to  prevent  the  competitive 
harm  that  would  have  arisen  from  this  - 
transaction. 

Horizontal  competitive  effects. 
Although  Commissioner  Starek  presents 
a  lengthy  argument  on  why  we  need  not 
worry  about  the  horizontal  effects  of  the 
acquisition,  the  record  developed  in  this 
investigation  strongly  suggests 
anticompetitive  effects  would  have 
resulted  without  remedial  action.  This 
merger  would  combine  the  first  and 
third  largest  providers  of  cable 
programming,  resulting  in  a  merged  firm 
controlling  over  40%  of  the  market,  and 
several  of  the  key  marquee  channels 
including  HBO  and  CNN.  The 
horizontal  concerns  are  strengthened  by 
the  fact  that  Time  Warner  and  TCI  are 
the  two  largest  MVPDs  in  the  country. 
The  Commission  staff  received  an 
unprecedented  level  of  concern  from 
participants  in  all  segments  of  the 
market  about  the  potential 
anticompetitive  effects  of  this  merger. 

One  of  the  most  frequent  concerns 
expressed  was  that  the  merger  heightens 
the  already  formidable  entry  barriers 
into  programming  by  further  aligning 
the  incentives  of  both  Time  Warner  and 
TCI  to  deprive  entrants  of  sufficient 
distribution  outlets  to  achieve  the 
necessary  economies  of  scale.  The 
proposed  order  addresses  the  impact  on 
entry  barriera  as  follows.  Firat.  the 
prohibition  on  bundling  would  deter 
Time  Warner  from  using  the  practice  to 
compel  MVPDs  to  accept  unwanted 
channels  which  would  further  limit 
available  channel  capacity  to  non-Time 
Warner  programmers.  Second,  the 
conduct  and  reporting  requirements  in 
p»aragraphs  VII  and  VIII  provide  a 
mechanism  for  the  Commission  to 
become  aware  of  situations  where  Time 
Warner  discriminates  in  handling 
carriage  requests  from  programming 
rivals. 

Third,  the  proposed  order  reduces 
entry  barriers  by  eliminating  the 
programming  service  agreements 


(PSAs),  which  would  have  required  TCI 
to  carry  certain  Turner  networks  until 
2015.  at  a  price  set  at  the  lower  of  85% 
of  the  industry  average  price  or  the 
lowest  price  given  to  any  other  MVPD. 
The  PSAs  would  have  reduced  the 
ability  and  incentives  of  TQ  to  handle 
programming  from  Time  Warner's 
rivals.  Channel  space  on  cable  systems 
is  scarce.  If  the  PSAs  effectively  locked 
up  significant  channel  space  on  TCI,  the 
ability  of  rival  programmera  to  enter 
would  have  been  harmed.  This  effiect 
would  have  been  exacerbated  by  the 
unusually  long  duration  of  the 
agreement  and  the  fact  that  TCI  would 
have  received  a  15%  discoimt  over  the 
most  favorable  price  given  to  any  other 
MVPD.  Eliminating  the  twenty-year 
PSAs  and  restricting  the  duration  of 
future  contracts  between  TQ  and  Time 
Warner  would  restore  TCI's 
opportunities  and  incentives  to  evaluate 
and  carry  non-Time  Warner 
programming. 

We  believe  that  this  remedy  carefully 
restricts  potential  anticompetitive 
practices,  arising  from  this  acquisition, 
that  would  have  heightened  entry 
barriere. 

Vertical  foreclosure.  The  complaint 
alleges  that  post-acquisition  Time 
Warner  and  TQ  would  have  the  power 
to:  (1)  Foreclose  unaffiliated 
programming  from  their  cable  systems 
to  protect  their  programming  assets;  and 
(2)  disadvantage  competing  MVPDs,  by 
engaging  in  price  discrimination. 
Commissioner  Azcuenaga  contends  that 
Time  Warner  and  TQ  lack  the 
incentives  and  the  ability  to  engage  in 
either  type  of  foreclosure.  We  disagree. 

First,  it  is  important  to  recognize  the 
degree  of  vertical  integration  involved. 
Post-merger  Time  Warner  alone  would 
control  more  than  40%  of  the 
programming  assets  (as  measured  by 
subscriber  revenue  obtained  by  MVPDs)i 
Time  Warner  and  TCI.  the  nation's  two 
largest  MVPDs.  control  access  to  about 
44%  of  all  cable  subscribers.  The  case 
law  have  found  that  these  levels  of 
concentration  can  be  problematic.^ 

Second,  the  Commission  received 
evidence  that  these  foreclosure  threats 
were  real  and  substantial.  There  was 
clearly  reason  to  believe  that  this 
acquisition  would  increase  the 
incentives  to  engage  in  this  foreclosure 
without  remedial  action.  For  example, 
the  launch  of  a  new  channel  that  could 
achieve  marquee  status  would  be  almost 
impossible  without  distribution  on 


either  the  Time  Warner  or  TQ  cable 
systems.  Because  of  the  economies  of 
scale  involved,  the  successful  launch  of 
any  significant  new  chatmel  usually 
requires  distribution  on  MVPDs  that 
cover  40-60%  of  subscribers. 

Commissioner  Starek  suggests  that  we 
need  not  worry  about  foreclosure 
because  there  are  sufficient  number  of 
unaffiliated  programmers  and  MVPDs  so 
that  each  can  survive  by  entering  into 
contracts.  With  all  due  respect,  this 
view  ignores  the  competitive  realities  of 
the  marketplace.  TQ  and  Time  Warner 
are  the  Two  largest  MVPDs  in  the  U.S. 
with  market  shares  of  27%  and  17% 
respectively.*  Carriage  on  one  or  both 
systems  is  critical  for  new  programming 
to  achieve  competitive  viability. 
Attempting  to  replicate  the  coverage  of 
these  systems  by  lacing  together 
agreements  with  the  large  number  of 
much  smaller  MVPDs  is  costly  and  time 
consuming.^  The  Commission  was 
presented  with  evidence  that  denial  of 
coverage  on  the  Time  Warner  and  TQ 
systems  could  further  delay  entry  of 
potential  marquee  channels  for  several 
years. 

rCJ  ownership  of  Time  Warner. 
Commissioner  Azcuenaga  suggests  that 
TQ's  potential  acquisition  of  a  15% 
interest  in  Time  Warner,  with  the 
prospect  of  acquiring  up  to  25%  without 
further  antitrust  review,  does  not  pose 
any  compwtitive  problem.  We  disagree. 
Such  a  substantial  ownership  interest, 
especially  iii  a  highly  concentrated 
market  with  substantial  vertically 
interdependent  relationships  and  high 
entry  barriers,  poses  significant 
competitive  concerns.*  In  particular,  the 
interest  would  give  TQ  greater 
incentives  to  disadvantage  programmer 
competitors  of  Time  Warner;  similarly  it 
would  increase  Time  Warner's 
incentives  to  disadvantage  MVPDs  that 
compete  with  TQ.  The  Commission's 
remedy  would  eliminate  these 
incentives  to  act  anticompetitively  by 
making  TQ's  interest  truly  passive. 

Efficiencies.  Finally,  Commissioner 
Azcuenaga  seems  to  suggest  that  the 
acquisition  may  result  in  certain 
efficiencies  in  terms  of  "more  and  better 
programming  options"  and  "reduced 


'  See  Ash  Grove  Cement  Co.  v.  FTC.  577  F2d  1 36B 
(9th  Cir.  1978);  Mississippi  /TiVer  Corp.  v.  FTC,  454 
F.2d  1083  (8lh  Cri.  1972);  United  States  Steel  Corp. 
V.  FTC.  426  F.2d  592  (6lh  Cir.  1970):  see  generally 
Herbert  Hovenkamp,  Federal  Antitrust  Policy  §  9.4 
(1994). 


'They  are  substantially  larger  than  the  next 
largest  MVPD,  Continental,  which  has  an 
approximately  6%  market  share. 

"  See  U.S.  Department  of  Justice  Horizontal 
Merger  Guidelines.  1 13.103  Trade  Cas.  (CCH)  af 
20.565-66.  5§4.2  4,21(June  14,  1984).  incorporation 
in  U.S.  Department  of  Justice  and  Federal  Trade 
Commission  Horizontal  Metger  Guidelines.  1 13,104 
Trade  Cas.  (CCH)  (Apirl  7.  1992). 

*  See  United  Stales  v.  dupont  de  Nemours  6-  Co.. 
353  U.S.  586  (1957):  F6-M  Schaefer  Corp  v.  C. 
Schmidt  &  Sons,  Inc..  597  F.2d  814,  818-19  (2d  Qr. 
1979);  Gulf&  Western  Indus,  v.  Great  Atlantic  &■ 
Pacific  Tea  Co.,  476  F.2d  687  I2d  Cir.  1973). 
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transactions  costs."  Than  was  Uttle  or 
no  evidance  presented  to  the 
Commission  to  suggest  that  thasa 
efficiencies  were  likely  to  occur. 

Dissenting  Statement  of  Commissioner 
Mary  L  Azcuenagp  in  Time  Wfxmar  Inc., 
Pile  No.  961-0004 

The  Commission  today  accepts  for 
public  comment  a  proposed  consent 
agreement  to  settle  allegations  that  the 
propoaed  acquisition  by  Time  Warner 
foe  (Time  Warner)  of  Turner 
Broadcasting  System.  Inc.  (Turner),  and 
ralated  agreements  with  Tele- 
communications. Inc.  (TCI).i  would  be 
unlawful.  Alleging  that  this  transaction 
violates  the  law  is  possible  only  by 
abandoning  the  rigor  of  the 
Commission's  usual  analysis  under 
Section  7  of  the  Clayton  Act.  To  reach 
this  result,  the  majority  adopts  a  highly 
questionable  market  definition,  ignores 
any  consideration  of  efficiencies  and 
blindly  assumes  difficulty  of  entry  in 
the  antitrust  sense  in  the  face  of 
overwhelming  evidence  to  the  contrary. 
The  decision  of  the  majority  also 
departs  from  more  general  principles  of 
antitrust  law  by  favoring  competitors 
over  competition  and  contrived  theory 
over  facts. 

The  usual  analysis  of  competitive 
effects  under  the  law,  unlike  the 
apparent  analysis  of  the  majority,  would 
take  full  account  of  the  swirling  forces 
of  innovation  and  technological 
advances  in  this  dynamic  industry. 
Unfortunately,  the  complaint  and  the 
underlying  theories  on  which  the 
propoaed  order  is  based  do  not  begin  to 
satisfy  the  rigorous  standard  for  merger 
analysis  that  this  agency  has  appliedfor 
years.  Instead,  the  majority  employs  a 
KKMer  standard  for  liability  and  a 
regulatory  order  that  threatens  the  likely 
efnciencies  from  the  transaction.  Having 
found  no  reason  to  relax  our  standards 
of  analysis  for  this  case,  I  cannot  agree 
that  the  order  is  warranted. 

Product  Market    i,    , 

We  focus  in  merger  analysis  on  the 
likelihood  that  the  transaction  will 
create  or  enhance  the  ability  to  exercise 
market  power,  i.e.,  raise  prices.  The  first 
step  usually  is  to  examine  whether  the 
merging  firms  sell  products  that  are 
substitutes  for  one  another  to  see  if  there 
is  a  horizontal  competitive  overlap.  This 
is  important  in  a  case  based  on  a  theory 
of  unilateral  anticompetitive  effects,  as 
this  one  is,  because  according  to  the 
merger  guidelines,  the  theory  depends 
on  the  factual  assumption  that  the 


products  of  the  merging  firms  are  the 
first  and  second  choices  for  consumers.' 

In  this  case,  it  could  be  argued  that 
from  the  perspective  of  cable  system  - 
operators  and  other  multichannel  video 
program  distributors  (MVPDs),  who  are 
purchasers  of  programming  services,  all 
network  services  are  substitutes.  This  is 
the  horizontal  competitive  overlap  that 
is  alleged  in  the  complaint. ' 

One  problem  with  the  alleged  all- 
programming  market  is  that  basic 
services  (such  as  Turner's  CNN)  and 
premium  services  (such  as  Time 
Warner's  HBO)  are  not  substitutes  along 
the  usual  dimensions  of  competition. 
Most  signiffcantly,  they  do  not  compete 
on  price.  CNN  Is  sold  to  MVPDs  for  a 
fee  per  subscriber  that  is  on  average  less 
than  one-tenth  of  the  average  price  for 
HBO,  and  it  is  resold  as  part  of  a 
package  of  basic  services  for  an 
inclusive  fee.  HBO  is  sold  at  wholesale 
for  more  than  ten  times  as  much;  it  is 
resold  to  consumers  on  an  a  la  carte 
basis  or  in  a  package  with  other 
premium  services,  and  a  subscription  to 
basic  service  usually  is  a  prerequisite.  It 
is  highly  unlikely  that  a  cable  operator, 
to  avoid  a  price  increase,  would  drop  a 
basic  channel  and  replace  it  with  a 
significantly  more  expensive  premium 
channel.  Furthermore,  cable  system 
operatore  tell  us  that  when  the  price  for 
basic  cable  services  increases, 
consumers  drop  pay  services,  suggesting 
that  at  least  at  the  retail  level  these 
goods  are  complementary,  rather  than 
substitutes  for  one  another. 

Another  possible  argument  is  that 
CNN  and  HBO  should  be  in  the  same 
product  market  because,  from  the  cable 
operator's  perspective,  each  is 
"necessary  to  attract  and  retain  a 
significant  percentage  of  their    , 
subscribers.  "4  If  CNN  and  HBO  were 
substitutes  in  this  sense,  we  would 
expect  to  see  cable  system  operators 
playing  them  against  one  another  to  win 
price  concessions  in  negotiations  with 
programming  sellere.  but  there  is  no 
evidence  that  they  have  been  used  this 
way,  and  cable  system  operators  have 
told  us  that  basic  and  premium 


'  Libarly  M«<ila  Corporation,  a  wlwlly-ownad 
mbtldtary  of  TQ,  alw  ia  namml  in  tha  complain! 
■■d  ordar.  For  timpliciiy.  rafonincea  in  thli 
Matamanl  to  TU  include  Libarly. 


>  1992  Horiionul  Margar  Guidallnaa  1 2.2.  Tha 
thaory  is  that  when  the  poat-meruaf  Rnn  raiaas  the 
price  on  product  A  or  on  products  A  and  B.  talas 
loal  due  to  the  price  increaae  on  the  Rnt-choica 
product  (A)  will  be  diverted  to  tha  «acond-choice 
product  (B).  Tha  price  increaae  is  unlikely  to  be 
profitable  unlaaa  a  slgnincani  (hare  of  consumers 
regard  the  products  of  the  merged  rirm  a*  their  first 
and  second  choices. 

'Cooaplaint  1 24. 

^Onnplalnt  11  n.4  a  IIL9.  To  the  extant  that  each 
nalwork  (CNN  and  HBO)  is  viewed  as  "neceaaary" 
to  attract  subscribera,  as  alleged  in  the  oomplainl, 
aacfa  tMwtd  appsw  to  have  market  power  quite 
indapaMhal  of  IIh  pit>poa<d  transact  ion  and  of 
each  other. 


channels  do  not  compete  on  price.' 
There  are  closer  substitutes,  in  terms  of 
price  and  content,  for  CNN  (in  the  basic 
tier)  and  for  HBO  (in  the  premium  tier). 

I  am  not  persuaded  that  the  product 
market  alleged  in  the  complaint  could 
be  sustained.  The  products  of  Time 
Warner  and  Turner  are  not  the  first  and 
second  choices  for  consumers  (or  cable 
system  operators  or  other  MVPDs),  and 
there  are  no  other  horizontal  overlaps 
warranting  enforcement  action  in  any 
other  cable  programming  market.* 
Under  these  circumstances,  it  would 
seem  appropriate  to  withdraw  the 
proposed  complaint. 

Entry 

The  proposed  complaint  alleges  that 
entry  is  difficult  and  unlikely.^  This  is 
an  astonishing  allegation,  given  the 
amount  of  entry  in  the  cable    " 
programming  market.  The  number  of 
cable  programming  services  increased 
from  106  to  129  in  1995,  according  to 
the  FCC."  One  source  reported  thirty 
national  24-hour  channels  expected  to 
launch  this  year,'  and  another  recently 
identified  seventy-three  networks  "on 
the  launch  pad"  for  1996.  •<>  That  adds 
up  to  between  fifty-three  and  ninety-six 
new  and  aimounced  networks  in  two 
years.  Another  source  listed  141 
national  24-hour  cable  networks 
launched  or  announced  between 
January  1993  and  March  1996.  ■* 

This  does  not  mean  that  entry  is  easy 
or  inexpensive.  Not  all  the  channels  that 
have  announced  will  launch  a  service, 
and  not  all  those  that  launch  will 
succeed.'^  But  some  of  them  will.  Some 


'  If  the  market  includes  premium  cable  channels. 
It  probably  ought  also  to  include  video  cassette 
iwMlll.  which  constrain  the  pricing  of  premium 
dianwis.  Federal  Communications  Commission, 
Second  Annual  Report  on  the  Status  of  Competition 
in  the  Market  for  the  Delivery  of  Video 
Programming  1 121  (Dec.  7,  199S)  (hereafter  "FXX 
itofMrt").  If  the  theory  is  that  HBO  and  CNN 
compete  for  channel  space,  (be  market  probably 
should  include  over-(he-air  broadcast  networks,  at 
l^ast  to  the  extent  that  they  can  obtain  cable 
channel  space  as  the  price  for  retransmission  rights. 

*  In  the  two  product  markets  most  likely  to  tie 
sustained  under  the  law,  basic  cable  services  and 
premium  cable  services,  the  transaction  falls  within 
safe  harbors  described  in  (he  1992  Merger 
Guidelines. 

'Complaint  11 33-3S. 

•FCCRepoilllO. 

•National  Cable  Television  Asaociation.  Cable 
Television  Developments  103-17  (Fall  1995). 

'"••On  the  Launch  Pad.^'  Cable  World,  April  29, 
199S.  at  143;  see  also  Cablevision.  ^n.  22.  1996,  a( 
54  (9S  announced  aervioas  with  expected  launches 
In  1996). 

>  >  "A  Who^s  Who  of  New  NaU,"  Cablevision, 
April  15,  1996  (Special  Supp.)  at  27A-44A  (as  of 
March  28,  1996.  163  new  networks  when  regional, 
pay-per-view  and  Interactive  services  are  included). 

""The  stamina  and  pocket -depth  of  backers  of 
new  players  |nel¥vorks|  slill  remain  key  factors  for 
survival.  However,  distribution  is  still  (he  name  of 


recent  entrants  include  CNNfh 
(December  1995).  Nick  at  Nite  (April 
1996).  MS/NBC  (July  1996)  and  the 
History  Oiannel  (January  1995). '^  The 
Fox  network  plans  to  launch  a  third  24- 
hour  news  channel,  and  Westinghouse 
and  CBS  Entertainment  recently 
announced  that  they  will  launch  a  new 
entertainment  and  information  cable 
channel,  Eye  on  People,  in  March 
1997.  ■•*  The  fact  of  so  much  ongoing 
entry  indicates  that  entry  should  be 

Tirded  as  virtually  immediate, 
ew  networks  need  not  be  successful 
or  even  launc:hed  before  they  can  exert 
significant  competitive  pressure. 
Announced  laimches  can  affiect  pricing 
immediately.  The  launch  of  MS/NBC 
and  the  announcement  of  Fox's  cable 
news  channel  already  may  have  affected 
the  incumbent  all-news  channel,  CNN. 
because  cable  system  operators  can 
credibly  threaten  to  switch  to  one  of  the 
new  news  networks  in  negotiations  to 
renew  CNN. '5 

Any  constraint  on  cable  channel 
capacity  does  not  appear  to  be  deterring 
entry  of  new  networks.  Indeed,  the 
amount  of  entry  that  is  occurring 
apparently  reflects  confidence  that 
channel  capacity  will  expand,  for 
example,  by  digital  technology.  In 
addition,  alternative  MVPDs,  such  as 
Direct  Broadcast  Satellite  (DBS),  may 
provide  a  launching  pad  for  new 
networlts.'*  For  example,  CNNfti  was 
launched  in  1995  with  4  to  5  million 
households,  divided  between  DBS  and 
cable. 

Nor  should  we  ignore  significant 
technological  changes  in  video 
distribution  that  are  affecting  cable 
programming.  One  such  change  is  the 
development  and  commercialization  of 
new  distribution  methods  that  can 
provide  alternatives  for  both  cable 
programmers  and  subscribers.  DBS  is 
one  example.  With  digital  capability, 
DBS  can  provide  hundreds  of  channels 


the  game."  Cablevision,  April  IS,  1996  (Special 
Supp.),  at  3A. 

"Carter,  "For  History  on  Cable,  the  Time  Has 
Arrived,"  N.Y.  Times.  May  20. 1996,  at  01.  The 
article  reported  that  the  History  Channel  began  in 
January  1995  with  one  million  subscribers,  reached 
8  million  subecribers  by  the  end  of  the  year  and  by 
May  1996  was  seen  in  18  million  homes. 

"Carmody,  "The  TV  channel,"  The  Washington 
Post,  Aug.  21, 1996,  at  D12. 

■'This  is  the  kind  of  competition  we  would 
expect  to  see  between  cable  networks  that  are 
substitutes  for  one  another  and  the  kind  of 
competition  that  is  non-existent  between  CNN  and 
HBO. 

'■The  entry  of  alternative  MVPO  technologies 
may  put  competitive  pressure  on  cable  system 
operators  to  expand  capacity  more  quickly.  See 
"The  Birth  of  Networks."  Cablevision  (Special 
Supp.  April  IS,  1996),  a(  8A  (cable  system  operalors 
"don'(  want  DBS  and  the  telois  to  pick  up  (he 
services  of  tomorrow  while  (hey  are  being  overly 
arrogant  about  (heir  capacity"). 


to  subscribers.  By  September  1995,  DBS 
was  available  in  all  forty-eight 
contiguous  states  and  Alaska. "  In  April 
1996,  DBS  had  2.4  million  customers;  in 
August  1996.  DBS  had  3.34  million 
subscribers  '*  (compared  to  62  million 
cable  customers  in  the  U.S.).  AT&T 
recently  invested  $137.5  million  in 
DirecTV,  a  IWS  provider,  began  to  sell 
satellite  dishes  and  programming  to  its 
long  distance  customers  in  four  markets, 
and  reportedly  plans  to  expand  to  the 
rest  of  the  country  in  September  1996." 
EchoStar  and  AlphaStar  both  have 
launched  new  DBS  services,  and  MQ 
Communication  and  News  Corp.  have 
announced  a  partnership  to  enter  DBS.^ 
Some  industry  analysts  predict  that  DBS 
will  serve  15  million  subscribers  by 
2000.21 

Digital  technology,  which  would 
expand  cable  capacity  to  as  many  as  500 
channels,  is  another  important 
development.  DBS  already  uses  digital 
technology,  and  some  cable  operators 

f>lan  to  begin  providing  digital  service 
ater  this  year.  Discovery 
Communications  (The  Discovery 
Channel)  has  announced  that  it  will 
launch  four  new  programming  services 
designed  for  digital  boxes  in  time  for 
■rci's  "digital  box  rollout"  this  fall." 
(Even  without  digital  service,  cable 
systems  have  continued  to  upgrade  their 
capacity;  in  1994,  about  64%  of  cable 
systems  offered  thirty  to  fifty-three 
channels,  and  more  than  14%  offered 
fifty-four  or  more  channels.^s)  Local 
telephone  companies  have  entered  as 
distributors  via  video  dialtone,  MMDS^* 
and  cable  systems,  and  the  telcos  are 
exploring  additional  ways  to  enter  video 
distribution  markets.  Digital 
compression  and  advanced  television 


"FCC  Report  149. 

••DBS  Dige8(.  Aug.  22, 1996  (http:// 
www.dbedish.com/dbsdata.html  (Sept.  5,  1996)). 

"See  Breznick.  '•Crowded  Skies,"  Cable  World 
(April  29, 1996)  (http://www.mediacontral.com/ 
magazines/Cable  Worls/Newrs96/l996042913.htm/ 
539128  (Se(p.  3,  1996);  see  also  N.Y.  Times.  JUly 
14, 1996,  at  23  (AT&T  full  page  ad  for  digital 
satellite  system  DirecTV  and  USSB):  USA  Today, 
Aug.  20, 1996.  at  SO  (DISH  Network  full  page  ad 
for  digital  satellite  system  and  channels). 

"Breznick,  "Crowded  Skies,"  Cable  World,  April 
29, 1996  (http://www.mediacentral.com/magazine8/ 
Cable  World/news96/1996042913.htm/539128 
(Sept.  3. 1996)). 

»'Seeid. 

'^Katz,  "Discovery  Coes  Digital,"  Muhichannel 
News  Digest,  Sept.  3.  1996  ("The  new  networks 
*   *  *  will  launch  Oct.  22  in  order  to  be  included 
in  Tele-Communica(ions  Inc.'s  digi(al  box  rollout  in 
Hartford,  Conn.")  (http://www.multichannel.com/  . 
digest.htm  (Sept.  5, 1996)). 

"FCC  Report  at  B-2  (Table  3). 

*<MMDS  stands  for  multichannel  multipoint 
distribution  service,  a  type  of  wireless  cable  See 
FCC  Report  a(  11 68.SS.  Industry  observers  project 
that  MMDS  will  serve  more  than  2  million 
subscribers  in  1997  and  grow  ntore  (han  280% 
be(ween  1995  and  1998.  FOC  Report  1 71. 


technologies  could  make  it  possible  for 
multiple  programs  to  be  broadcast  over 
a  single  over-tbe-air  broadcast 
channel.23  When  these  developments 
will  be  fully  realized  is  open  to  debate, 
but  it  is  clear  that  they  are  on  the  way 
and  affecting  competition.  According  to 
one  trade  associaticm  official,  cable 
operators  are  resftonding  to  competition 
by  "upgrading  their  infivstructures  with 
fiber  optics  and  digital  compression 
technologies  to  boost  channel  capacity. 
*  *  *  What's  more,  cable  operators  are 
busily  trying  to  polish  their  images  with 
a  public  that  has  long  registered  gripes 
over  pricing,  customer  service  and 
programming  choice."  ^ 

Ongoing  entry  in  programming 
suggests  that  no  program  seller  could 
maintain  an  anticompetitive  price 
increase  and,  therefore,  there  is  no  basis 
for  liability  under  Section  7  of  the 
Clayton  Act.  Changes  in  tm  video 
distribution  market  will  put  additional 
pressure  on  both  cable  systems  and 
programming  providers  to  be 
competitive  by  providing  quality        * 
programming  at  reasonable  prices.  The 
quality  and  quantity  of  entry  in  the 
industry  warrants  dismissal  of  the 
complaint. 

Horizontal  Theory  of  Liability 

The  proposed  complaint  alleges  that 
Time  Warner  v\rill  be  able  to  exploit  its 
ownership  of  HBO  and  the  Turner  basic 
channels  by  "bimdling"  Turner 
networks  with  HBO,  that  is,  by  selling 
them  as  a  package.^^  As  a  basis  for 
liability  in  a  merger  case,  this  appears 
to  be  without  precedent. ^8  Bimdhng  is 
not  always  anticompetitive,  and  one 
problem  with  the  theory  is  that  we 
cannot  predict  when  it  will  be 
anticompetitive.^  Bundling  can  be  used 
to  transfer  market  power  from  the 
"tying"  product  to  the  "tied"  product, 
but  it  also  is  used  in  many  industries  as 
a  means  of  discounting.  Popular  cable 
networks,  for  example,  have  been  sold 
in  a  package  at  a  discount  from  the 
single  product  price.  This  can  be  a  way 
for  a  programmer  to  encourage  cable 
system  operators  to  carry  multiple 


"FCC  Report  1116. 

*■  Pendleton.  "Keeping  Up  With  Cable 
Competition.'^  Cable  World.  April  29, 1996.  at  158. 

"Complaint  138a. 

2»Cy.  Heublein,  Inc.,  96  F.T.C  385.  596-99  (1980) 
(rejecting  a  claim  of  violation  based  on  leveraging). 

"See  Whinston,  "Tying,  Foreclosure,  and 
Exclusion,"  80  Am.  Econ.  Rev.  837,  855-56  (1990) 
(tying  can  be  exclusionary,  but  "even  in  the  simple 
models  considered  iin  the  article),  which  ignore  a 
number  of  other  possible  mqtivations  for  the 
practice,  the  impact  of  (his  exclusion  on  welfare  is 
uncertain.  This  fact,  combined  with  the  difficulty 
of  sorting  out  the  leverage-based  instances  of  tying 
from  other  cases,  nukes  (he  specification  of  a 
practical  legal  standard  extremely  difficuit."). 
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networks  and  achieve  cross-prtmiotion 
among  the  networks  in  the  package. 
Even  if  it  seemed  more  likely  than  not 
that  Time  Warner  would  bundle  HBO 
with  Turner  networks  after  the  merger, 
wfe  could  not  a  priori  identify  this  as  an 
anticompetitive  effect. 

The  alleged  violation  rests  on  a  theory 
that  the  acquisition  raises  the  potential 
for  unlawful  tying.  To  the  best  of  my 
knowledge,  Section  7  of  the  Clayton  Act 
has  never  been  extended  to  such  a 
situation.  There  are  two  reasons  not  to 
adopt  the  theory  here.  Pint,  challenging 
the  mere  potential  to  engage  in  such 
conduct  appears  to  fall  short  of  the 
"reasonable  probability"  standard  under 
Section  7  of  the  Clayton  Act.  We  do  not 
tmk  to  enjoin  mergers  on  the  mere 
possibility  that  firms  in  the  industry 
may  later  choose  to  engage  in  unlawful 
conduct.  It  is  difficult  to  imagine  a 
merger  that  could  not  be  enjoined  if 
"mere  possibility"  of  unlawful  conduct 
were  the  standard.  Here,  the  likelihood 
of  anticompetitive  effects  is  even  more 
removed,  because  tying,  the  conduct 
that  might  possibly  occur,  in  turn  might 
or  might  not  prove  to  be  unlawful. 
Second,  anticompetitive  tying  is 
unlawful,  and  Time  Warner  would  face 
private  law  suits  and  agency 
enforcement  action  for  such  conduct. 

The  proposed  remedy  for  the  alleged 
bundling  is  to  prohibit  it.^  with  no 
attempt  to  distinguish  efficient  bundling 
from  anticompetitive  bundling.^' 
Assuming  liability  on  the  basis  of  an 
anticompetitive  horizontal  overlap,  the 
obvious  remedy  would  be  to  enjoin  the 
transaction  or  require  the  divestiture  of 
HBO.  Divestiture  is  a  simple,  easily 
reviewable  and  complete  remedy  for  an 
anticompetitive  horizontal  overlap.  The 
weakness  of  the  Commission's  case 
seems  to  be  the  only  impediment  to 
imposing  that  remedy  here. 

Vertical  Theories 

The  complaint  also  alleges  two 
vertical  theories  of  competitive  liarm. 
The  first  is  foreclosure  of  unafRliated 
programming  from  Time  Warner  and 
TQ  cable  systems.  ^^  The  second  is 
anticompetitive  price  discrimination 
against  competing  MVPDs  in  the  sale  of 
cable  programming.^^  Neither  of  these 
alleged  outcomes  appears  particularly 
likely. 


Foreclaeure 

Time  Warner  cannot  foreclose  the 
programming  market  by  refusing 
carriagB  on  its  cable  system,  because 
Time  Warner  has  less  than  20%  of  cable 
subscribers  in  the  United  States.  Even  if 
TQ  were  willing  to  join  in  an  attempt 
to  barricade  programming  produced  by 
others  from  distribution,  TCI  and  Time 
Warner  together  control  less  than  50% 
of  the  cable  subscribers  in  the  country. 
In  that  case,  entry  of  programming  via 
cable  might  be  more  expensive  (because 
of  the  costs  of  obtaining  carriage  on  a 
number  of  smaller  systems),  but  it  need 
not  be  foreclosed.  And  even  if  Time 
Warner  and  TCI  together  controlled  a 
greater  share  of  cable  systems,  the 
availability  of  alternative  distributors  of 
video  programming  and  the 
technological  advances  that  are 
expanding^able  channel  capacity  make 
foreclosure  as  a  result  of  this  transaction 
improbable. 

The  foreclosure  theory  also  is 
inconsistent  with  the  incentives  of  the 
market.  Cable  system  operators  want 
more  and  better  programming,  to  woo 
and  win  subscribers.  To  support  their 
cable  systems,  Time  Warner  and  TO 
must  satisfy  their  subscribers  bv 
providing  programming  that  subscribera 
want  at  reasonable  prices.  Given 
competing  distributors  and  expanding 
channel  capacity,  neither  of  them  likely 
would  find  it  profitabfe  to  attempt  to 
exclude  new  programming. 

TCI  as  a  shareholder  of  Time  Warner, 
as  the  transaction  has  been  proposed  to 
us  (with  a  minority  share  of  less  than 
10%).  would  have  no  greater  incentive 
than  it  had  as  a  23%  shareholder  of 
Turner  to  protect  Turner  programming 
from  competitive  entry.  Indeed,  TCI's 
incentive  to  protect  Turner 
programming  would  appear  to  be 
diminished.^  If  TQ's  interest  in  Time 
Warner  increased,  it  stands  to  reason 
that  TQ's  interest  in  the  well-being  of 
the  Turner  networks  also  would 
increase.  But  it  is  important  to 
remember  that  TCI's  principal  source  of 
income  is  its  cable  operations,  and  its 
share  of  Time  Warner  profits  from 
Turner  programming  would  be 
insufficient  incentive  for  TCI  to 
jeopardize  its  cable  business.^  It  may  be 
that  TCI  could  acquire  an  interest  in 
Time  Warner  that  could  have 
anticompetitive  consequences,  but  the 


Commission  should  analyre  that 
transaction  when  and  if  TQ  increases 
its  holdings.  The  divestiture 
requirement  imposed  by  the  order  ^  is 
not  warranted  at  this  time. 

Another  aspect  of  the  foreclosure 
theory  alleged  in  the  complaint  is  a 
carriage  agreement  (programming 
service  agreement  or  PSA)  between  TCI 
and  Turner.  Under  the  PSA.  TQ  would 
carry  certain  Turner  networks  for 
twenty  yean,  at  a  discount  from  the 
average  price  at  which  Time  Warner 
sells  the  Turner  networlcs  to  other  cable 
operators.  The  complaint  alleges  that 
TO's  obligations  under  the  PSA  would 
diminish  its  incentives  and  ability  to 
carry  programming  that  competes  with 
Turner  programming.^^  which  in  turn 
would  raise  barriara  to  entry  for 
unaffiliated  programming.  The 
increased  difficulty  of  entry,  so  the 
theory  goes,  would  in  turn  enable  Time 
Warner  to  raise  the  price  of  Turner 
programming  sold  to  cable  operatore 
and  other  MVPDs.  It  is  hard  to  see  that 
the  PSA  would  have  anticompetitive 
efiiacts.  TQ  already  has  contracts  with 
Turner  that  provide  for  mandatory 
carriage  of  CNN  and  TNT,  and  TQ  is 
likely  to  continue  to  carry  these 
programming  networks  for  the 
foreseeable  hiture.M  The  current 
agreements  do  not  raise  antitrust  issues, 
and  the  PSA  raises  no  new  ones.  Any 
theoretical  bottleneck  on  existing 
systems  would  be  even  further  removed 
by  the  time  the  carriage  requirements 
under  the  PSA  would  have  become 
effective  (when  existing  carriage 
commitments  expire),  because 
technological  changes  will  have 
expanded  cable  channel  capacity  and 
alternative  MVPDs  will  have  expanded 
their  subscribership.  The  PSA  could 
even  give  TCI  incentives  to  encourage 
the  entry  of  new  programming  to 
compete  with  Time  Warner's 
programming  and  keep  TCI's  costs 
down.^  The  PSA  would  have  afibrded 
Time  Warner  long  term  carriage  for  the 
Turner  networks,  given  TQ  long  term 
programming  commitments  with  some 
price  protection,  and  eliminated  the 
costs  of  renegotiating  a  number  of 
existing  Tumer/TQ  carriage  agreements 
as  they  expire.  These  are  efficiencies. 
No  compelling  reason  has  been 


I'OnkrIV. 

><  Although  the  prop  Mid  ttdir  waM  p«mM  any 
bundling  thm  Tlm«  Wmimt  or  TanMr  amM  ha«« 
impWnwnted  independently  twfore  the  nMnv.  the 
rMMM  (or  this  distinction  appears  unreUtad  to 
distinguishing  between  pro-  and  anll-canip«titl«« 
bundling. 

^*  Complaint  138b. 

"CofnpUin1 1  asc 


** Turner  programming  would  aocounl  for  only 
part  ofltTs  Interest  In  Ttme  Wamar. 

>*  Even  if  its  shara  of  Time  Warner  wwe  iiKieaaed 
to  18%.  TQ's  interest  In  the  combined  Time 
Wamer/Tumer  cash  flow  would  be  only  slightly 
ter  than  TQ's  pre-tranaactlon  interest  in  Turner 
flow,  and  it  would  still  anxMint  to  only  an 
insigniricani  fraction  of  the  cash  flow  generated  bjr 
TQ's  cable  operatiooa. 


>•  Order  11D  am. 

"  Complaint  138b(2). 

''Cabia  ijilwii  operators  like  to  keep  their 
subecribars  happy,  and  subecribars  do  not  like  to 
have  popular  programming  oanceUad. 

>* Under  the  "industry  avataaa  price"  provision 
of  liia  PSA.  Time  Warner  could  raise  price  to  TQ 
by  Increasing  the  price  it  dwrgea  other  MVPDa.  T(3 
could  encourage  mttrj  to  da  hat  any  attempt  by 
Time  Warner  to  liiciaaaa  price. 
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advanced  for  requiring  that  the  carriage 
agreement  be  cancelled.^ 

In  addition  to  divestiture  by  TQ  of  its 
Time  Warner  shares  and  cancellation  of 
the  TQ/Tumer  carriage  agreement,  the 
proposed  remedies  for  the  alleged 
foreclosure  include:  (1) 
Antidiscrimination  provisions  by  which 
Time  Warner  must  abide  in  dealing  with 
program  providers:  '*■  (2)  recordkeeping 
requirements  to  police  complianoe  with 
the  antidiscrimination  provision;  *^  and 
(3)  a  requirement  that  Time  Warner 
carry  "at  least  one  Indejpendent 
Advertising-Supported  News  and 
Information  National  Video 
Programming  Service."  *^  These 
remedial  provisions  are  unnecessary, 
and  they  may  be  harmful. 

Paragraph  VII  of  the  proposed  order, 
the  antidiscrimination  provision,  seeks 
to  protect  unaffiliated  programming 
vendore  from  exploitation  and 
discrimination  by  Time  Warner.  The 
order  provision  is  taken  almost  verbatim 
firom  a  regulation  of  the  Federal 
Communications  Commission.^  It  is 
highly  unusual,  to  say  the  least,  for  an 
order  of  the  FTC  to  require  compliance 
with  a  law  enforced  by  another  federal 
agency,  and  it  is  unclear  what  expertise 
we  might  bring  to  the  process  of 
assuring  such  compliance.  Although  a 
requirement  to  obey  existing  law  and 
FCC  regulations  may  not  appear  to 
burden  Time  Warner  unduly,  the 
additional  burden  of  complying  with 
the  FTC  order  may  be  cosUy  for  both 
Time  Warner  and  the  FTC.  In  addition 
to  imposing  extensive  recordkeeping 
requirements,'*^  the  order  apparently 
would  create  another  forum  for 
unhappy  programmera,  who  could  seek 
to  instigate  an  FTC  investigation  of 
Time  Warner's  compliance  with  the 
order,  instead  of  or  in  addition  to  citing 
the  same  conduct  in  a  complaint  filed 
with  and  adjudicated  by  the  FCC."**  The 
burden  of  attempting  to  enforce 
compliance  with  FCC  regulations  is  one 
that  this  agency  need  not  and  should 
not  assume. 

Paragraph  IX  of  the  proposed  order 
requires  Time  Warner  to  carry  an 
independent  all-news  channel 
(presumably  MS/NBC  or  the  anticipated 


^^See  Order  i  IV.  There  would  appear  to  be  even 
less  justification  for  cancelling  the  PSA  after  EQ 
has  been  required  either  to  divest  or  to  cap  its 
shareholdings  in  Time  Warner. 

-"Order!  VII. 

"  Order  1  Via 

"Order  1IX. 

**  See  47  CFR  76.l30l(aHc). 

*'The  recordkeeping  requirement  may  simply 
replicate  an  FCC  requirement  and  perhaps  impose 
no  additional  costs  on  Time  Warner. 

«See  47  CFR  76.1302.  The  FCC  may  mandate 
carriage  and  impose  prices,  terms  and  other 
conditions  of  carriage. 


Fox  all-nevfs  channel).  This  requirement 
is  entirely  unwarranted.  A  duty  to  deal 
might  be  appropriate  on  a  sufficient 
showing  if  Time  Warner  were  a 
monopolist.  But  with  less  than  20%  of 
cable  subscribera  in  the  United  States, 
Time  Warner  is  neither  a  monopolist 
nor  an  "essential  fecility"  in  cable 
distribution.'*''  CNN,  the  apparent  target 
of  the  FTC-sponsored  ent^.  also  is  not 
a  monopolist  but  is  one  of  many  cable 
programming  services  in  the  all- 
programming  market  alleged  in  the 
complaint.  Clearly,  CNN  also  is  one  of 
many  sources  of  news  and  information 
readily  available  to  the  public,  although 
this  is  not  a  maiket  alleged  in  the 
complaint.  Antitrust  law,  properly 
applied,  provides  no  justification 
whatsoever  for  the  government  to  help 
establish  a  competitor  for  CNN.  Nor  is 
there  any  apparent  reason,  other  than 
the  circular  reason  that  it  would  be 
helpful  to  them,  why  Microsoft.  NBC.  or 
Rupert  Murdoch's  Fox  needs  a  helping 
hand  from  the  FTC  in  ^eir  new 
programming  endeavors.  CNN  and  other 
program  networks  did  not  obtain 
carriage  mandated  by  the  FTC  when 
they  launched;  why  should  the 
Commission  now  tilt  the  playing  field  in 
fevor  of  other  entrants? 

Price  Discrimination 

The  complaint  alleges  that  Time 
Warner  could  discriminatory  raise  the 
prices  of  programming  services  to  its 
MVPD  rivals,**  presumably  to  protect  its 
cable  operations,  from  competition.  Thj; 
theory  assumes  that  Time  Warner  has 
market  power  in  the  all-cable 
programming  market.  As  discussed 
above,  however,  there  are  reasons  to 
think  that  the  alleged  all-cable 
programming  market  would  not  be 
sustained,  and  entry  into  cable 
programming  is  widespread  and, 
because  of  the  volume  of  entry, 
immediate.  Under  those  circumstances, 
it  appears  not  only  not  likely  but 
virtually  inconceivable  that  Time 
Warner  could  sustain  any  attempt  to 
exercise  market  power  in  the  all-cable 
programming  market. 

Whatever  tne  merits  of  the  theory  in 
this  case,  however,  discrimination 
against  competing  MVPDs  in  price  or 
other  terms  of  sale  of  programming  is 
prohibited  by  federal  statute^ end  by 


*^  Even  in  New  York  City,  undoubtedly  an 
important  media  market,  available  data  indicate 
that  Time  Warner  apparently  serves  only  about  one- 
quarter  of  cable  households.  See  Cablevision,  May 
13,  1996,  at  57;  April  29,  1996,  at  131  (Time  Warner 
has  atmut  l.l  million  subscribers  in  New  York, 
which  has  about  4.S  million  cable  households).  We 
do  not  have  data  about  altenuitive  MVPD 
subacribers  in  the  Sevi  York  area. 

4*Complainl  1 38c. 

«»47  U.S.CA.  548. 


FCC  regulations.^  and  the  FOC  provides 
a  forum  to  adjudicate  complaints  of  this 
nature.  Unfortunately,  the  majority  is 
not  content  to  leave  policing  of  , 

telecommunications  to  the  FCC. 

Paragraph  VI  of  the  proposed  order 
addresses  the  alleged  violation  in  the 
following  way:  (1)  It  requires  Tim^ 
Warner  to  provide  Turner  programming 
to  competing  MVPDs  on  request;  and  (2) 
it  establishes  a  formula  for  determining 
the  prices  that  Time  Warner  can  chaige 
MVPDs  for  Turner  programming  in 
areas  in  which  Time  Warner  cable 
systems  and  the  MVPDs  compete.  The 
provision  is  inconsistent  with  two 
antitrust  principles:  Antitrust 
traditionally  does  not  impose  a  duty  to 
deal  absent  monopoly,  which  does  not 
exist  here,  and  antitrust  traditionally 
has  not  viewed  price  regulation  as  an 
appropriate  remedy  for  market  power. 
Indeed,  price  regulation  usually  is  seen 
as  antithetical  to  antitrust. 

Although  Paragraph  VI  ostensibly  has 
the  same  nondiscrimination  goal  as 
federal  telecommimications  law  and 
FCC  regidations,  the  bright  line  standard 
in  the  proposed  order  for  determining  a 
nondiscriminatory  price  fails  to  take 
account  of  the  circumstances  Congress 
has  identified  in  which  price  differences 
could Iw  justified,  such  as,  for  example, 
cost  differences,  economies  of  scale  or 
"other  direct  and  legitimate  economic 
benefits  reasonably  attributable  to  the 
mmiber  of  subscribers  serviced  by  the 
distributor.""  These  are  significant 
omissions,  particularly  for  an  agency 
that  has  taken  pride  in  its  mission  to 
prevent  unfair  methods  of  competition. 
There  is  no  apparent  reason  or  authority 
for  creating  this  exception  to  a 
congressional  mandate.  To  the  extent . 
that  the  proposed  order  creates  a 
regulatory  scheme  diffierent  from  that 
afforded  by  the  FCC,  disgruntled 
MVPDs  may  find  it  to  their  advantage  to 
seek  sanctions  against  Time  Warner  at 
the  FTC. 52  This  is  likely  to  be  costly  for 
the  FTC  and  for  Time  Warner,  and  the 
differential  scheme  of  regulation  also 
could  impose  other,  unforeseen  costs  on 
the  industry. 

Efficiencies 

As  fer  as  I  can  tell,  the  proposed 
consent  order  entirely  ignores  the  likely 
efficiencies  of  the  proposed  transaction. 
The  potential  vertical  efficiencies 
include  more  and  better  programming 
options  for  consumers  and  reduced 
transaction  costs  for  the  merging  firms. 


■■"CFR  ^.1000-76.1002. 

»>  U.S.CA.  54S(cMBKiMiii) 

"Most  people  outside  the  FTC  and  the  FOC 
already  confuse  the  two  agencies.  Surely  we  do  not 
want  to  contribute  to  this  confusion. 


50318 


/  Vol.  61.  No.  187  /  Wednesday,  September  25.  1996  /  Notices 


The  potential  horitontal  efficiencies 
include  savings  from  the  integration  of 
overlapping  operations  and  of  film  and 
animation  libraries.  For  many  years,  the 
Commission  has  devoted  considerable 
time  and  effort  to  identifying  and 
evaluating  efficiencies  that  may  rasuh 
from  ^posed  mergen  and 
acquisitions.  Although  cognizable 
efRciencies  occur  less  frequently  than 
one  might  expect,  the  Commission  has 
not  stinted  in  its  efforts  to  give  every 
possible  consideration  to  efficienc:iee. 
That  makes  the  apparent  disinterest  in 
the  potential  efficiencies  of  this 
transaction  decidedly  odd. 

Industry  Complaints 

We  have  heard  many  expressions  of 
concern  about  the  proposed  transaction. 
Csble  system  operatora  and  alternative 
MVPDs  have  been  concerned  about  the 
price  and  availability  of  programming 
from  Time  Warner  after  the  acquisition. 
Program  providers  have  been  concerned 
about  access  to  Time  Warner's  cable 
system.  These  are  understandable 
concerns,  and  I  am  sympathetic  to  them. 
To  the  extent  that  these  industry 
members  want  assured  supply  or  access 
and  protected  prices,  however,  this  is 
the  wrong  agency  to  help  them.  Because 
Time  Warner  cannot  foreclose  either 
level  of  service  and  is  neither  a 
monopolist  nor  an  "essential  facility"  in 
the  programming  market  or  in  cable 
services,  there  would  appear  to  be  no 
basis  in  antitrust  for  the  access 
requirements  imposed  in  the  order. 

The  Federal  Communications 
Commission  is  the  agency  charged  by 
Congress  with  regulating  the 
telecommunications  industry,  and  the 
FCC  already  has  rules  in  place 
prohibiting  discriminatory  prices  and 
practices.  While  there  may  be  little 
harm  in  requiring  Time  Warner  to 
comply  with  communications  law,  there 
also  is  little  )ustification  fbr  this  agency 
to  undertake  the  task.  To  the  extent  that 
the  proposed  consent  order  offers  a 
standard  different  from  that 
promulgated  by  Congress  and  the  FCC, 
it  arguably  is  inconsistent  with  the  will 
of  Congress.  To  the  extent  that  the 
proposed  consent  order  would  offer  a 
more  attra(iive  remedy  for  complaints 
from  disfavored  competitors  and 
customers  of  Time  Warner,  they  are 
more  likely  to  turn  to  us  thah  to  the 
FCC.  There  is  much  to  be  said  for 
having  the  FTC  confine  itself  to  PTC 
mattera,  leaving  FCC  mattera  to  the  FCC. 

The  proposed  order  should  be 
rejected. 


Dfaaenting  Statement  of  Commitaioner 
Roscoe  B.  Storek.  in.  in  the  Matter  of 
Time  Warner  Inc..  et  al.  File  No.  961-  ' 
0004 

I  respectfully  dissent  from  the 
Commission's  decision  to  accept  a 
consent  agreement  with  Time  Warner 
Inc.  ("TW"),  Turner  Broadcasting 
Systam,  Kic.  ('TBS").  Tele- 
Conmiunications.  Inc.  ("TCI"),  and 
Litwrty  Media  Corporation.  The 
proposed  complaint  against  these 
producers  and  distributors  of  cable 
television  programming  alleges 
anticompetitive  effects  arising  from  (1) 
The  horizontal  Integration  of  the 
programming  interests  of  TW  and  TBS 
and  (2)  the  vertical  integration  of  the 
TBS's  programming  interests  with  TW's 
and  TCl's  distribution  interests.  I  am  not 
persuaded  that  either  the  horizontal  or 
the  vertical  aspects  of  this  transaction 
are  likely  "substantially  to  lessen 
competition"  in  violation  of  Section  7  of 
the  Clayton  Act.  15  U.S.C  18.  or 
otherwise  to  constitute  "unfair  methods 
of  competition"  in  violation  of  Section 
5  of  the  Federal  Trade  Commission  Act. 
15  U.S.C.  45.  Moreover,  even  if  one 
were  to  assume  the  validity  of  one  or 
more  theories  of  violation  underlying 
this  action,  the  proposed  order  does  not 
appear  to  prevent  the  alleged  effacts  and 
may  instead  create  inefHciency. 

Horizontal  Theories  of  Competitive 
Harm 

This  transaction  involves,  inter  alia, 
tllb  combination  of  TW  and  TBS,  two 
mafor  suppliera  of  programming  to 
multichannel  video  program 
distributors  ( 'MVPDs").  Accordingly, 
there  is  a  straightforward  theory  of 
competitive  harm  that  merits  serious 
consideration  by  the  Commission.  In  its 
most  general  terms,  the  theory  is  that 
cable  operatora  regard  TW  programs  as 
close  substitutes  for  TBS  programs. 
Therefore,  the  theory  says,  TW  and  TBS 
act  as  premerger  constraints  on  each 
other's  ability  to  raise  program  prices. 
Under  this  hypothesis,  the  merger 
eliminates  this  constraint,  allowing 
TW — either  unilaterally  or  in 
coordination  with  other  program 
vendors — to  raise  prices  on  some  or  all 
of  its  programs. 

Of  course,  this  story  is  essentially  an 
illustration  of  the  standard  theory  of 
competitive  harm  set  forth  in  Section  2 
of  the  1992  Horizontal  Merger 
Guidelines.*  Were  an  investigation 
pursuant  to  this  theory  to  yield 
convincing  evidence  that  it  applies  to 


the  current  transaction,  under  most 
circumstances  the  Commission  would 
seek  injunctive  relief  to  prevent  the 
consolidation  of  the  assets  in  question. 
The  Commission  has  eschewed  that 
course  of  action,  however,  choosing 
instead  a  very  diffierent  sort  of  "remedy" 
that  allows  the  parties  to  proceed  with 
the  transaction  but  restricts  them  bom 
engaging  in  some  (but  not  all) 
"bundled"  sales  of  programming  to 
unaffiliated  cable  operators.^  Clearly, 
this  choice  of  relief  implies  an  unusual 
theory  of  competitive  harm  from  what 
ostensibly  is  a  straightforward 
horizontal  transaction.  The 
Commission's  remedy  does  nothing  to 
prevent  the  most  obvious  manifestation 
of  postmerger  market  power — an  across- 
the-board  price  increase  fbr  TW  and 
TBS  programs.  Why  has  the 
Commission  forgone  its  customary  relief 
directed  against  its  conventional  theory 
of  harm? 

The  plain  answer  is  that  there  is  little 
pereuasive  evidence  that  TW's  programs 
constrain  those  of  TBS  (or  vice-versa)  in 
the  fashion  described  above.  In  a  typical 
FTC  horizontal  merger  enfbrconent 
action,  the  Commission  relies  heavily 
on  doomientary  evidence  establishing 
the  substitutability  of  the  parties' 
products  or  services.^  For  example,  it  is 


*  U.S.  OapartmeiK  of  |u*tics  and  Padaral  Trade 
CommiMion,  Hori«>atal  Mcrgw  GuidelinM.  S2 
(ItM).  4  Trade  Ra«.  lUp.  (OQi)  1 13.104  at  20,973- 


*  In  tha  Analyait  of  Proposed  coiuent  Order  lo 
Aid  Public  Commenl  ($  lYC),  the  CommiMion 
aaaart*  that  "the  aa«ie«t  way  the  combined  finn 
oould  axeit  subatantially  greater  negotiating 
to»wage  over  cable  operators  is  by  cxHnbining  all  or 
•OOM  of  such  'marquee'  sarvices  and  offering  them 
as  a  package  or  ofbring  them  along  with  unwanted 
pro^amming."  As  I  note  below,  it  is  far  from 
obvious  why  this  bundling  strategy  represents  the 
"easiest"  way  to  exercise  market  power  against 
cable  operators.  The  easiest  way  to  exercisa  any 
newly-created  market  power  would  be  simply  to 
announce  higher  programming  prices. 

'The  Merger  Guidelines  emphasize  the 
Importance  of  such  evidence.  Section  1.11 
specifkally  identifies  the  following  t«vo  types  of 
evidence  as  particularly  informative:  "(1)  Evidence 
that  buyers  have  shifted  or  have  considered  shifting 
purchases  between  products  in  response  to  relative 
changes  in  price  or  other  competitive  variables 
land!  (2)  evidence  that  sellers  base  business 
decisions  on  the  prospect-of  buyer  substitution 
betMreen  products  in  response  to  relative  changes  in 
price  or  other  competitive  variables." 

To  illustrate,  in  Coca-Cola  Bottling  Co.  of  the 
Southwest,  E)ocket  No.  9213,  complaint  counsel 
argued  in  favor  of  a  narrow  product  market 
consisting  of  "all  branded  carbonated  soft  drinks" 
("CSDs"),  while  respondent  argued  for  a  much 
broader  market.  In  determining  that  all  branded 
CSDs  constituted  the  relevant  market,  the 
Commission  place  great  weight  on  internal 
documents  from  local  bottlers  of  branded  CSDs 
showing  that  those  bottlers  "jtookl  into  account 
only  the  prices  of  other  branded  CSD  products  land 
not  the  prices  of  private  label  or  warehouse- 
delivered  soft  dhnksl  in  deciding  on  pricing  for   - 
their  own  branded  CSD  producU."  S  Trade  Rag. 
Rap.  (CCH)  123,661  at  23.413  (Aug.  31,  1994), 
vacated  and  remanded  on  other  grounds.  Coca-Coh 
Boltling  Co.  of  the  Southw«tt  v  FTC.  No.  94-41224 
(5th  Cir..  June  10,  1096).  (IIm  Commisaion 
diamiasad  its  complaint  on  September  6. 1006.) 
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standard  to  study  the  parties' -intental 
documents  to  determine  which 
producera  they  regard  as  their  closest 
competitors.  This  assessment  also 
depends  frequently  on  internal 
documents  supplied  by  customere  that 
show  them  playing  off  one  supplier 
against  another — ^via  credible  threats  of 
supplier  termination — in  an  effort  to 
obtain  lower  prices. 

In  this  matter,  however,  documents  of 
this  sort  are  conspicuous  by  their 
absence.  Notwithstanding  a  voluminous 
submission  of  materials  from  the 
resp<mdents  and  third  parties  (and  the 
considerable  incentives  of  the  latter— 
especially  other  cable  operators — to 
supply  the  Commission  with  such 
documents),  there  are  no  dotnmients 
that  reveal  cable  operators  threatening 
to  drop  a  TBS  "marquee"  network  (e.g., 
CNN)  in  favor  of  a  TW  "marquee" 
network  (e.g.,  HBO).  There  also  are  no 
documents  from,  for  instance,  TW 
Suggesting  that  it  sets  the  prices  of  its 
"marquee"  networks  in  reference  to 
those  of  TBS,  taking  into  accoimt  the 
letter's  likely  competitive  response  to 
unilateral  price  increases  or  decreases. 
Rather,  the  evidence  supporting  any 
prediction  of  a  postmerger  price 
increase  consists  entirely  of  customers' 
contentions  that  program  prices  would 
rise  following  the  acquisition.  Although 
customers'  opinions  on  the  potential 
effects  of  a  transaction  often  are 
important,  they  seldom  are  dispositive. 
Typically  the  Commission  requires 
substantial  corroboration  of  these 
opinions  from  independent  information 
sources.^ 

Independent  validation  of  the 
anticompetitive  hypothesis  becomes 


*  For  exainple,  in  B.R.  Donnelley  Sons  St  Co.,  M 
al.  Docket  No.  9243,  the  Administrative  Law 
fudge's  decision  bvoring  complaint  counsel  rested 
in  part  on  his  finding  that  "|a|s  soon  as  the 
Meredith/Burda  acquisition  was  announced, 
customers  expressed  concern  to  the  FTC  and  the 
parties  about  the  decrease  in  competition  that  might 
result."  (Initial  Decision  Finding  404.)  In 
overturning  the  AL)'s  decision,  the  Commission 
cautioned:  "There  is  some  danger  in  relying  on 
these  customer  complaints  to  draw  any  general 
conclusions  about  the  likely  effects  of  the 
acquisition  or  about  the  analytical  premises  for 
those  conclusions.  The  complaints  are  consistent 
with  a  variety  of  effects,  and  many — includingthose 
the  AL)  relied  upon— <lirectly  contradict 
(clomplaint  Idounsel's  prediction  of  unilateral 
price  elevation."  S  Trade  Reg.  Rep.  (CCH)  f  23.876 
at  23.660  n.  189  (July  21,  1995). 

Also,  in  several  instances  involving  hospital 
mergers  in  concentrated  markets,  legions  of  third 
parties  came  forth  to  attest  to  the  transaction's 
efficiency.  The  Commission  has  discounted  this 
testimony,  however,  when  these  third  parties  could 
not  articulate  or  document  the  source  of  the 
claimed  efficiency,  or  when  the  testimony  lacked 
corroboration  from  independent  infonnatipn 
sources.  I  believe  that  the  Commission  should  apply 
the  same  evidentiary  standards  to  the  third-party 
testimony  in  the  current  matter. 


particularly  important  when  key 
elements  of  the  story  lade  oedibility. 
For  a  standard  horizontal  theory  of  harm 
to  apply  here,  one  key  element  is  that, 
prior  to  the  acquisition,  a  MVPD  could 
credibly  threaten  to  drop  a  marquee 
netwoK  (e.g..  CNN),  provided  it  had 
access  to  another  programmer's  marquee 
network  (e.g..  HBO)  that  it  could  offer  to 
potential  subscribers.  This  threat  would 
place  the  MVPD  in  a  position  to 
negotiate  a  better  price  for  the  marquee 
networks  than  if  those  networks  were 
jointly  owned. 

Here,  the  empirical  evidence  gathered 
during  the  investigation  reveals  that 
such  threats  would  completely  lack 
credibility.  Indeed,  there  appears  to  be 
little,  if  any.  evidence  that  such  threats 
ever  have  been  made,  let  alone  carried 
out  CNN  and  HBO  are  not  substitutes, 
and  both  are  carried  on  virtually  all 
cable  systems  nationwide.  If,  as  a 
(x>nventional  horizontal  theory  of  harm 
requires,  these  program  services  are 
truly  substitutes — if  MVPDs  regularly 
play  one  off  against  the  other,  credibly 
threatening  to  drop  one  in  favor  of 
another — then  why  are  there  virtually 
no  instances  in  which  an  MVPD  has 
carried  out  this  threat  by  dropping  one 
of  the  marquee  services?  The  absence  of 
this  behavior  by  MVPDs  undermines  the 
empirical  basis  for  the  asserted  degree  of 
substitutability  between  the  two 
program  services.^ 

Faced  with  this  pronotmced  lack  of 
evidence  to  support  a  conventional 
market  power  story  and  a  conventional 
remedy,  the  Commission  has  sought 
refuge  in  what  appears  to  be  a  very 
different  theory  of  postmerger 
competitive  behavior.  This  theory  posits 
an  increased  likelihood  of  program 
"bundling"  as  a  consequence  of  the 
transaction.^  But  there  are  two  major 
problems  with  this  theory  as  a  basis  for 
an  enforcement  action.  Firat,  there  is  no 
strong  theoretical  or  empirical  basis  for 
believing  that  an  increase  in  bundling  of 
TW  and  TBS  programming  would  occur 


"  In  virtually  any  case  involving  less  pressilte  to 
come  up  with  something  to  show  for  the,agency's 
strenuous  investigative  efforts,  the  absence  of  such 
evidence  would  lead  the  Commission  to  reject  a 
hypothesized  product  market  that  included  both       > 
marquee  services.  Suppose  that  two  producers  of 
product  A  proposed  to  merge  and  sought  to 
persuade  the  Commission  that  the  relevant  market 
also  included  product  B,  but  they  could  not  provide 
any  examples  of  actual  substitution  of  B  for  A,  or 
any  evidence  that  threats  of  substitution  of  B  for  A 
actually  elicited  price  reductions  from  sellers  of  A. 
In  the  usual  run  of  cases,  this  lack  of  substitutability 
would  almost  surely  lead  the  Commission  lo  reject 
the  expanded  market  dePmition.  Out  not  so  here. 

"  As  I  noted  earlier,  a  reirtedy  that  does  nothing 
more  than  prevent  "bundling"  of  different  programs 
would  fail  completely  to  prevent  the  manifestations 
of  market  power — such  as  across-the-board  price 
increases — most  consistent  with  conventional 
horizontal  theories  of  competitive  harm. 


postmerger.  Second,  even  if  such 
bundling  did  occur,  there  is  no 
particukur  reason  to  think  that  it  would 
be  competitively  harmful. 

Given  the  lack  of  documentary 
evidence  to  show  that  TW  intends  to 
bundle  its  programming  with  that  of 
TBS,  I  do  not  understand  why  the 
majority  considers  an  increase  in 
program  bundling  to  be  a  likely  feature 
of  the  postmerger  equilibrium,  nor  does 
economic  theory  supply  a  compelling 
basis  for  this  prediction.  Indeed,  the 
rationale  for  this  element  of  the  case  (as 
set  forth  in  the  Analysis  to  Aid  Public 
Comment)  can  be  described  charitably 
as  "inccMnplete."  According  to  the 
Analysis,  unless  the  FTC  prevents  it, 
TW  would  undertake  a  bundling 
strategy  in  part  to  foist  "unwanted 
programming"  upon  cable  operators.'' 
Missing  from  the  Analysis,  however,  is 
any  sensible  explanation  of  why  TW 
should  wish  to  pursue  this  strategy, 
because  the  incentives  to  do  so  are  not 
obvious.' 

A  possible  anticompetitive  rationale 
for  "bundling"  might  run  as  follows:  by 
requiring  cable  operatora  to  purchase  a 
bundle  of  TW  and  TBS  programs  that 
contains  substantial  amounts  of 
"unwanted"  programming,  TW  can  tie 


'  As  I  have  noted,  supra  n.  2.  the  Analysis  also 
claims  that  TW  could  obtain  "substantially  greater 
negotiating  leverage  over  cable  operator  *  *  *  l>y 
combining  all  or  some  of  (the  merged  Rrm's) 
'marquee'  services  and  offering  them  as  a  package 
*   *   *"  If  the  Analysis  uses  the  term  "negotiating 
leverage"  to  mean  "market  power"  as  the  latter  is 
conventionally  defined,  then  it  confronts  three 
difficulties:  (1)  The  record  (ails  to  support  the 
proposition  that  the  TW  and  TBS  "marquee" 
channels  are  close  substitutes  for  each  other  (2) 
even  assuming  that  those  channels  are  close 
substitutes,  there  are  more  straightforward  ways  fbr 
TW  to  exercise  postmerger  market  power:  and  (3) 
the  remedy  does  nothing  to  prevent  these  more 
straightforward  exercises  of  market  power.  See 
discussion  supra. 

'  "In  "A  Note  on  Block  Booking"  in  The 
Organization  of  Industry  (1968),  (George  Stigler 
analyzed  the  practice  of  "block  booking"— or,  in 
current  parlance,  "bundling" — "marquee"  motion 
pictures  with  considerably  less  popular  films.  Some 
years  earlier,  the  United  States  Supreme  Court  had 
struck  this  practice  down  as  an  anticompetitive 
"leveraging"  of  market  power  from  desirable  to 
undesirable  Tilms.  United  States  v.  Loew's  Inc.,  371 
U.S.  38  (1962).  As  Stigler  explained  (at  165).  it  is 
not  obvious  why  distributors  should  wish  to  fbroe 
exhibitors  to  take  the  inferior  Tilm: 

Consider  the  following  simple  example.  One  film, 
Justice  Goldberg  cited  Gone  with  the  Wind,  is  worth 
SlQ.000  to  the  buyer,  while  a  second  film,  the 
Justice  cited  Getting  Gertie's  Charter,  is  worthless  to 
him.  The  seller  could  sell  t'he  one  for  SlO.000.  and 
throw  away  the  second,  for  no  matter  what  its  cost, 
bygones  are  forever  bygones.  Instead  the  seller 
compels  the  buyer  to  take  both.  But  surely  he  can 
obtain  no  more  than  S10.000.  since  by  hypothesis 
this  is  the  value  of  both  Hlms  to  the  buyer.  Why 
not.  in  short,  use  his  monopoly  power  directly  on 
the  desirable  film?  It  seems  no  more  sensible,  oh 
this  logic,  to  block  book  the  two  Hlms  than  it  would 
be  to  compel  the  exhibitor  to  buy  Gone  with  the 
Wind  and  seven  Ouija  boards,  again  for  $10,000. 
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up  scarce  channel  capacity  and  make 
entry  by  new  programnierB  more 
difficult.  But  even  if  that  strategy  were 
assumed  arguendo  to  be  profitable.*  the 
order  would  have  only  a  trivial  impact 
on  TW's  ability  to  pursue  it.  The  order 
prohibits  only  the  bundling  of  TW 
.programming  with  TBS  programming: 
TW  remains  firee  under  tne  order  to 
create  new  "bundles"  comprising 
exclusively  TW,  or  exclusively  TBS, 
programs.  Given  that  many  TW  and  TBS 
programs  are  now  sold  on  an  unbundled 
basis — a  fact  that  calls  into  question  the 
likelihood  of  increased  postmerger 
bundling  '*^ — and  given  that,  under  the 
majority's  bundling  theory,  any  TW  or 
TBS  programming  can  tie  up  a  cable 
channel  and  thereby  displace  a  potential 
entrant's  programming,  the  order  hardly 
would  constrain  TW's  opportunities  to 
carry  out  this  "foreclosure"  strategy. 

Finally,  all  of  the  above  analysis 
implicitly  aMHOMi  that  the  bundling  of 
TW  and  TBS  prooamming.  if 
undertaken,  would  more  likely  than  not 
be  anticompetitive.  The  Analysis  to  Aid 
Public  Comment,  however,  emphasizes 
that  bundling  programming  in  many 
other  instances  can  be  procompetitive. 
There  seems  to  be  no  explanation  of 
why  the  particular  bundles  at  issue  here 
would  be  anticompetitive,  and  no 
articulation  of  the  principles  that  might 
be  used  to  differentiate  welfare- 


■The  vgumant  bar*  baaically  U  •  varUnI  of  ttia 
•Tgunwnt  oltao  uMd  lo  roiKJwnn  •xcliulv*  cteaUng 
M«iaolioriiioiMpolWa|aaHlltM.  UndarthU 
■rgumml,  an  apMnam  monmioHrt  um*  it*  markal 
powrar  to  obtain  exclusive  distribullon  rights  froan 
lit  dlitribulon.  Ihoreby  forecloaing  potantiai 
ntanufacturing  anlranl*  and  obulnlns  addttttMial 
markat  power.  But  there  is  probtani  with  ihia 
argumant.  as  Berk  expialna  In  Tha  Antitnial 
Paradox  (1978): 

(The  monopolist  can  extract  in  the  prioas  it 
charges  retailers  all  that  the  unlquanaaa  of  lis  llna 
is  worth.  It  cannot  charge  the  retallais  that  hill 
worth  in  money  and  then  charge  it  again  in 
exclusively  the  retailer  doaa  not  wish  lo  grant.  To 
suppose  that  it  can  is  to  commit  tha  arnir  of  double 
counting.  If  (the  firm)  must  focgo  tha  hlgiMr  prioss 
it  could  have  demanded  111  ordar  lo  pM  tschiahrlly, 
then  exclusivity  is  not  an  imposition,  it  Is  a 
purchase.  Id  at  306:  see  alto  id.  at  140-43. 

Although  modern  economic  theory  haa 
aalabliahed  the  theoretical  posaiblllly  that  a 
monopolist  might,  under  very  spacinc 
circumstances,  outbid  an  entrant  (or  the  raaoorcas 
that  would  allow  entry  to  occur  (thus  preserving  the 
mooopoly).  modem  theory  also  has  shown  that  this 
is  iMl  •  gHiarally  applicable  result.  It  breaks  down, 
for  a— mpla,  whan  (as  is  lihely  In  MVFD  markaU) 
many  units  of  new  capacity  are  likely  to  bacome 
available  aaquaniially.  See.  ».g..  Krishna.  "Auctions 
with  Endogenous  Valuation*:  The  Persislem^a  of 
Monopoly  Revisited."  S3  Am.  Econ.  Rev.  147 
(1093):  Maluag  and  Schwartz.  "Preemptive 
inveslmant.  toehold  entry,  and  the  mimicking 
principle.  '  22  RAND  ).  Keen.  1  (1091). 

"If  bundling  is  prufltable  for  anticompetitive 
reaaons.  why  do  we  not  observe  TW  and  TBS  now 
exploiting  all  availabia  opportunities  lo  reap  tt 
prolllsT 


enhancing  from  «velfiu»-reducing 
bundling." 

Thus,  I  am  neither  oonvimed  that 
increased  program  bundling  is  a  likely 
consequence  of  this  transaction  nor 
persuaded  that  any  such  bundling 
would  be  anticompetitive.  Were  I 
convinced  that  anticompetitive 
bundling  is  a  likely  conseauence  of  this 
transaction,  I  would  find  the  proposed 
remedy  inadequate. 

Vertical  Theories  of  Competitive  Harm 

The  proposed  consent  order  alao 
contains  a  number  of  provisiona 
designed  to  alleviate  competitive  harm 
purportedly  arising  from  the  increased 
degree  of  vertical  integration  between 
program  suppliers  and  program 
distributors  brought  about  by  this 
transaction.!^  I  have  previously 
expressed  my  skepticism  about 
enforcement  actions  predicated  on 
theories  of  harm  from  vertical 
relationships. '1  The  current  complaint 
and  proposed  order  only  serve  to 
reinforce  my  doubts  about  such 
enforcement  actions  and  about  remedies 
ostensibly  designed  to  address  the 
alleged  competitive  harms. 


■pa  tUa  raOacts  tha  fad  that  the  economics 
lltaratura  doaa  wM  provida  clear  guidance  on  this 
issue.  Saa,  aj..  Adans  and  YaiUn.  "Conunodlty 
Bundling  and  tha  Burdan  of  Monopoly."  90  Q.). 
Boob.  47S  (l«7e).  Adama  and  Yellan  explain  how 
a  onaopolist  might  use  bundling  as  a  method  of 
prioa  discrimination.  (This  siso  was  Siiglar's 
explanation,  tupra  n.  S.)  As  Adams  snd  Yallan 
note,  "public  policy  must  take  account  of  tha  iact 
thai  prahlbition  of  cominadity  bundling  without 
mora  may  incraaaa  the  burden  of  monopoly  •  •  * 
(MIoaopoly  Itaalf  must  be  eliminated  to  achieve 
hi^  lavala  of  social  welfare  "90  Q.).  Bcoo.  at  49a 
Aatnm  aad  Yellen's  conclusion  is  sppoaMa  hata:  If 
Iha  ogofalaatioo  of  TW  and  TBS  creataa  (or 
anhanoM)  narkat  powar,  than  the  solution  is  to 
anfoia  Iha  transaction  rather  than  to  proacribe 
carlaia  typaa  of  bundling,  since  the  latter  "remedy" 
nay  actiially  make  things  worse.  And  if  the 
aoi^ltaitioa  doaa  not  create  or  enhance  markat 
powar,  tha  basis  for  the  bundling  proscription  is 
even  harder  to  discern. 

"Aatoi^  other  things,  the  order  (1)  constrains 
IhaablHlyof  TW  and  Ta  to  enter  into  long-term 
iMilm  airaaments  II IV);  (2)  compala  TW  to  sell 
TOfaar  praMaanlng  to  dowiMtraam  MVPD  entrants 
al  ragidaladpricas  (1 VI):  (3)  prahttiils TW  from 
uniaaionably  discriminating  against  non-TW 
prograimnars  seeking  carriage  on  TW  cable  systems 
^  VII(C)):  and  (4)  compels  TW  to  carry  a  second  24^ 
hour  news  service  (i.e..  In  addition  to  CNN)  (1 IX). 

"Dissenting  Slatament  of  Commissioner  Roacoa 
B.  Surek.  Dl.  In  Walaroua  Company.  Inc/Haie 
Products.  Inc..  File  No.  901  0061.  S  Trade  Reg.  Rap. 
iOCH)  1 24.076  at  23,888-90;  Olsaenting  Slatemant 
of  Cotnmisaioner  Roaooa  B.  Stank.  HI,  in  Silicon 
Craphlca.  Inc.  (Allaa  RaMaick.  fate,  and  Wavefront 
TadoMilattML  lac).  DodHi  Na  C-383e  (Nov.  14. 
1988),  ai  ttd.  ■■«.  18797  (Apr.  17. 1996):  Ramarks 
of  CoomlMiaasrRaacoe  B.  Slarek,  HI.  "Reinventing 
Antilmal  IttiaMaaienlT  Antitrust  at  the  FTC  in  1999 
and  Bayood."  ramarka  baiore  a  conference  on  "A 
New  Aga  of  Anlllrtial  Bafarcamant;  Antitrust  In 
199S"  (Marina  Dal  tqr.  Cdifomia.  Pah.  14. 1998) 
(available  on  Iha  Conilaaloa'a  World  WIda  Wab 
•lie  al  hllp-7/www.flciow|. 


The  vertical  theories  of  competitive 
harm  posited  in  this  matter,  and  the 
asaodated  remedies,  are  strikingly 
similar  to  those  to  which  I  obje^ed  in 
Silicon  Graphics,  Inc.  ("SGI"),  and  the 
same  esaential  criticisms  apply.  In  SGI. 
the  Commission's  complaint  alleged 
anticompetitive  effects  arising  from  the 
vertical  integration  of  SGI — the  leading 
manufecturer  of  entertainment  graphics 
workstations — %vith  Alias  Research.  Inc., 
and  Wavefront  Technologies,  Inc. — two 
leading  suppliers  of  entertainAient 
graphics  software.  Although  the 
acquisition  seemingly  raised 
straightforward  horizontal  competitive 
problems  arising  frxim  the  combination 
of  Alias  and  VVavefrvnt,  the  Commission 
inexplicably  found  that  the  horizontal 
consolidation  was  not  anticompetitive 
on  net. '^  Instead,  the  order  addressed 
only  the  alleged  vertical  problems 
arising  from  the  transaction.  The 
Commission  alleged,  inter  alia,  that  the 
acquisitions  in  SGI  would  reduce 
competition  through  two  types  of 
foreclosure:  (1)  Nonintegrated  software 
vendors  would  be  excluded  from  the 
SGI  platform,  thereby  inducing  their 
exit  (or  deterring  their  entry);  and  (2) 
rival  hardware  manufacturers  would  be 
denied  access  to  Alias  and  Wavefront 
software,  without  which  they  could  not 
effectively  compete  against  SGI. 
Similarly,  in  this  case  the  Commission 
alleges  (1)  that  nonintegrated  program 
vendors  will  be  excluded  bom  TW  and 
TCI  cable  systems  and  (2)  that  potential 
MVPD  entrants  into  TW's  cable  markets 
will  be  denied  access  to  (or  face 
supracompetitive  prices  for)  TW  and 
TBS  programming — thus  lessening  their 
ability  to  effectively  compete  against 
TW's  cable  operations.  The  complaint 
further  charges  that  the  exclusion  of 
nonintegrated  program  vendors  from 
TW's  and  TCI's  cable  systems  will 
deprive  those  vendors  of  scale 
economies,  render  them  ineffective 
competitors  vis-a-vis  the  TW /Turner 
programming  services,  and  thus  confer 
market  power  on  TW  afi  a  seller  of 
programs  to  MVPDs  in  non-TW/non-TCI 
markets. 

My  dissenting  statement  in  SGI 
identified  the  problems  with  this  kind 
of  analysis.  For  one  thing,  these  two 
types  of  foreclosure — foreclosure  of 
independent  program  vendors  from  the 
TW  and  TQ  cable  systems,  and 
foreclosure  of  independent  MVPD  firms 
from  TW  and  TBS  programming — tend 


"I  say  "inexplicably"  not  because  I  necessarily 
believed  this  horizontal  combination  should  have 
bean  anloined.  but  because  the  horizontal  aspect  of 
the  Iranaactlon  would  have  exacerbated  Ihe 
upstream  market  power  that  would  have  had  to 
exist  for  Ihe  vertical  theoriee  to  have  had  any 
possible  relevance. 
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to  be  mutually  exclusive.  The  very 
possibility  of  excluding  independent 
program  vendors  from  TW  and  TCI 
cable  systems  suggests  the  means  by 
which  MVPDs  other  than  TW  and  TQ 
can  avoid  foreclosure.  The 
nonintegrated  program  vendors  surely 
have  incentives  to  supply  the 
"foreclosed"  MVPDs,  and  each  MVPD 
has  incentives  to  induce  nonintegrated 
program  suppliers  to  produce 
programming  for  it.' ' 

In  response  to  this  criticism,  one 
might  argue — and  the  complaint 
alleges  '^ — that  pervasive  scale 
economies  in  programming,  combined 
with  a  failure  to  obtain  carriage  on  the 
TW  and  TCI  systems,  would  doom 
potential  programming  entrants  (and 
"foreclosed"  incumbent  programmers) 
because,  without  TW  and/or  TO 
carriage,  they  wouldbe  deprived  of  the 
scale  economies  essential  to  their 
survival.  In  other  words,  the  argument 
goes,  the  competitive  responses  of 
"foreclosed"  programmers  and 
"foreclosed"  distributors  identified  in 
the  preceding  paragraph  never  will 
materialize.  There  are,  however, 
substantial  conceptual  and  empirical 
problems  with  this  argument,  and  its 
implications  for  competition  policy 
have  not  been  fully  explored. 

First,  if  one  believes  that* 
programming  is  characterized  by  such 
substantial  scale  economies  that  the  loss 
of  one  large  customer  results  in  the 
affected  programmer's  severely 
diminished  competitive  effectiveness 
(in  the  limit,  that  programmer's  exit), 
then  this  essentially  is  an  argument  that 
the  number  of  program  producers  that 
can  survive  in  equilibrium  (or,  perhaps 
more  accurately,  the  number  of  program 
producers  in  a  particular  program 
"niche")  will  be  small — with  perhaps 
only  one  survivor.  Under  the  theory  of 
the  current  case,  this  will  result  in  a 
supracompetitive  price  for  that  program. 
Further,  this  will  occur  irrespective  of 
the  degree  of  vertical  intention 
between  programmers  and  distributors. 


'*  Moreover,  as  was  also  true  in  SGI,  the  proposed 
complaint  In  the  present  case  characterizes 
premerger  entry  conditions  in  a  way  that  appears 
to  rule  out  significant  anticompetitive  foreclosure  of 
nonintegrated  upstream  producers  as  a  consequence 
of  the  transaction.  Paragraphs  33,  34,  and  36  of  Ihe 
complaint  allege  in  essence  that  there  are  few 
producters  of  "marquee"  programming  before  the 
merger  (other  than  TW  and  TBS),  in  large  part 
because  entry  into  "piarquee"  programming  is  so 
very  difficult  (stemming  form,  e.g.,  the  substantial 
irreversible  ihveslments  that  are  required).  If  that  is 
true — I.e.,  if  the  posited  programming  market 
already  was  effectively  foreclosed  before  the 
merger — then,  as  in  SCI,  TWs  acquistion  of  TBS 
cotilditot  cause  substantial  postmerger  foreclosure 
of  (»mpotitively  significant  alternatives  to  TW/TBS 
programming. 

'"  See  Paragraph  3B.b  of  the  proposed  complaint. 


Indeed,  under  these  circumstances, 
there  is  a  straightforward  reason  why 
vertical  integration  between  a  program 
distributor  and  a  program  producer 
would  be  both  profitable  and 
procompetitive  (i.e.,  likely  to  result  in 
lower  prices  to  consumers):  Instead  of 
monopoly  markups  by  both  the  program 
pnxlucer  and  the  MVPD,  there  would  be 
only  one  markup  by  the  vertically 
integrated  firm.''' 

SeN:x)nd,  and  perhaps  more  important, 
if  the  reasoning  of  the  complaint  is 
carried  to  its  logical  conclusion,  it 
constitutes  a  basis  for  challenging  any 
vertical  integration  by  large  cable 
operatore  or  large  programmers— even  if 
that  vertical  integration  were  to  occur 
via  de  novo  entry  by  an  operator  into  the 
programming  marketrOr  by  de  novo 
entry  by  a  programmer  into  distribution. 
Consider  the  following  hypothetical:  A 
large  MVPD  announces  both  that  it 
intends  to  enter  a  particular  program 
niche  and  that  it  plans  to  drop  the 
incumbent  supplier  of  that  type  of 
programming.  According  to  the  theory 
underlying  the  proposed  complaint,  the 
dropped  program  would  suffer 
substantially  from  lost  scale  economies, 
severely  diminishing  its  competitive 
effectiveness,  which  in  turn  would 
confer  market  power  on  the  vertically 
integrated  entrant  in  its  program  sales  to 
other  MVPDs.  Were  the  Commission  to 
apply  its  current  theory  of  competitive 
harm  consistently,  it  evidently  would 
have  to  find  this  de  novo  entry  into 
programming  by  thi$  large  MVPD 
competitively  objectionable. 

I  suspect,  of  course,  that  virtually  no 
one  would  be  comfortable  challenging 
such  integration,  since  there  is  a  general 
predisposition  to  regard  expansions  of 
capacity  as  procompetitive.'* 
Consequently,  one  might  attempt  to 
reconcile  the  differential  treatment  of 
the  two  forms  of  vertical  integration  by 


"  See.  e.g.,  Tirole.  The  Theory  of  Industrial 
Organization  174-76  (1988).  The  program  price 
reductions  would  be  observed  only  in  those 
geographic  markets  where  TW  owned  cable 
systems.  Thus,  the  greater  the  number  ol  cable 
subscribers  served  by  TW,  the  more  widespread 
would  be  the  efficiencies.  According  to  the 
pro|Xised  complaint  (1 32),  TW  cable  systems  serve 
only  17  percent  of  cable  subscribers  nationwide,  so 
one  might  argue  that  the  efficiencies  are  accordingly 
limited.  But  this,  of  course,  leaves  the  Commission 
in  the  uncomfortable  position  of  arguing  that  TW's 
share  of  total  cable  subscribership  is  too  small  to 
yield  significant  efficiencies,  yet  easily  large  enough 
to  generate  substantial  "foreclosure"  effects. 

■"This  would  appear  true  especially  when,  as 
posited  here,  there  is  substantial  premerger  market 
power  upstream  because,  under  such 
circumstances,  vertical  integration  is  a  means  by 
which  a  downstream  firm  can  obtain  lower  input 
prices.  As  noted  earlier  {supra  n.17  and 
accompanying  text),  this  integration  can  be 
procompetitive  whether  it  occurs  via  mei;ger  or 
internal  expansion. 


somehow  distinguishing  them  from 
each  other. "  But  in  truth,  the  situations 
actually  merit  similar  treatment — albeit 
not  the  treetment.prescribed  by  the 
proposed  order.  In  neither  case  should 
an  enforcement  action  be  brought, 
because  any  welfare  loss  flowing  from 
either  scenario  derives  from  the 
structure  of  the  upstream  market,  which 
in  turn  is  determined  primarily  by  the 
size  of  the  market  and  by  technology, 
not  by  the  degree  of  vertical  integration 
between  difiiarent  stages  of  pnxluction. 

Third,  it  is  far  fit>m  clear  that  TQIs 
incentives  to  preclude  entry  into 
programming  are  the  same  as  TW's.^o  As 
an  MVPD,  TCI  is  harmed  by  the  creation 
of  entry  barriers  to  new  programming. 
Even  if  TW  supplies  it  with  TW 
programming  at  a  competitive  price,  TQ 
is  still  harmed  if  program  variety  or 
innovation  is  diminished.  On  the  other 
hand,  as  a  part  owner  of  TW.  TQ 
benefits  if  TW's  programming  earns 
supracompetitive  returns  on  sales  to 
other  MVPDs.  TCI's  net  incentive  to 
sponsor  new  programming  depends  on 
which  factor  dominates — its  interest  in 
program  quality  and  innovation,  or  its 
interest  in  supracompetitive  returns  on 
TW  programming.  All  of  the  analyses  of 
which  I  am  aware  concerning  this 
tradeoff  show  that  TCI's  ownership 
interest  in-TW  would  have  to  increase 
substantially — far  beyond  what  the 
current  transaction  contemplates,  or 
what  would  be  possible  without  a 
significant  modification  of  TW's 
internal  governance  structure  2' — for  TQ 
to  have  an  incentive  to  deter  entry  by 
independent  programmers.  TQ's 
incentive  to  encourage  programming 


'°One  might  attempt  to  differentiate  my 
hypothetical  from  a  situation  involving  an  MVPD's 
acquisition  of  a  program  supplier  by  arguing  that 
the  former  would  yield  two  suppliers  of  the 
relevant  type  of  progranuning,  but  the  latter  only 
one.  But  this  conclusion  would  be  incorrect.  If  we 
assume  that  the  number  of  suppliers  that  can 
survive  in  equilibrium  is  determined  by  the 
magnitude  of  scale  economies  relative  to  the  size  of 
the  market,  and  that  the  pre-entry  market  structure 
represented  an  equilibrium,  then  the  existence  of 
two  program  suppliers  will  be  only  a  transitory 
phenomenon,  and  the  market  will  revert  to  the 
equilibrium  structure  dictated  by  these 
technological  considerations — that  is.  one  supplier. 
Upstream  integration  by  the  MVPD  merely  replaces 
one  program  monopolist  with  another:  but  as  noted 
above,  under  these  circumstances  vertical 
integration  can-yield  substantial  efficiencies. 

^Even  TW  has  mixed  incentives  to  preclude 
programming  entry.  As  a  programmer  allegedly  in    • 
possession  of  marlLel  power,  TW  would  wish  to 
deter  progranmiing  entry  to  protect  this  market 
power.  But  as  a  MVPD,  TW— like  any  other 
MVPD — benefits  from  the  creation  of  valuable  new 
programming  servics  that  it  can  sell  to  its 
subscribers.  On  net,  however,  it  appears  true  that 
TW's  incentives  balance  in  favor  of  wishing  lo 
prevent  entry. 

2<  TW  has  a  "poison  pill"  provision  that  would 
make  it  costly  for  TCI  to  increase  its  ownership  of 
TW  above  18  percent. 
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entry  is  intensified,  moreover,  t>y  the 
feet  that  it  has  undertaken  an  ambitious 
expansion  program  to  digitize  its  system 
and  increase  capacity  to  2(X)  channels. 
Because  this  appears  to  be  a  coetly 
process,  and  because  not  all  cable 
customers  can  be  expected  to  purchase 
digital  service,  the  cost  per  buyer — and 
thus  the  price — of  digital  services  will 
be  fairly  high.  How  can  TCI  expec:t  to 
induce  subscribers  to  buy  this  expensive 
service  if,  through  programming 
foreclosure,  it  has  restricted  the  quantity 
and  quality  of  programming  that  would 
be  available  on  this  service  tier?  ^ 

The  foregoing  illustrates  why 
foreclosure  theories  fell  into  intellectual 
disrepute:  because  of  their  inability  to 
articulate  how  vertical  integration 
harms  competition  and  not  merely 
competitors.  The  majority's  analysis  of 
the  Program  Service  Agreement  ("PSA") 
illustrates  this  perfectly.  The  PSA  must 
be  condemned,  we  are  told,  because  a 
TG  channel  slot  occupied  by  a  TW 
program  is  a  channel  slot  that  cannot  be 
occupied  by  a  rival  progranuner.  As 
Bork  noted,  this  is  a  tautology,  not  a 
theory  of  competitive  harm.^^  It  is  a 
theory  of  harm  to  competitors — 
competitors  that  cannot  offer  TCI 
inducements  (such  as  low  prices) 
sufficient  to  cause  TQ  to  patronize  them 
rather  than  TW. 

All  of  the  majority's  vertical  theories 
in  this  case  ultimately  can  be  shown  to 
be  theories  of  harm  to  competitors,  not 
to  competition.  Thus,  I  have  not  been 
persuaded  that  the  vertical  aspects  of 
this  transaction  are  likely  to  diminish 
competition  substantially.  Even  were  I 
to  conclude  otherwise,  however,  I  could 
not  support  the  extraordinarily 
regulatory  remedy  contained  in  the 
proposed  order,  two  of  whose 


**  Not*  loo  that  thora  i*  an  ioTwa*  ralationahlp 
batwoen  TCI's  ability  to  pravent  programming  entry 
and  its  incenlivm  to  do  ao.  Much  of  the  analytic 
in  thia  caae  hai  emphaaized  that  TQ's  size  (27 
percanl  of  cable  householda)  givea  it  conaidarably 
ability  to  determine  which  programs  succeed  and 
which  (ail.  and  the  logic  of  (he  proposed  complaint 
is  that  TCI  will  exercise  this  ability  so  as  to  protect 
TW's  market  power  in  program  sale*  to  non-TCI 
MVPOs.  But  although  incraasM  in  Td's  size  may 
increase  its  ability  to  preclude  entry  into 
programming,  at  the  same  lime  such  increases 
reduce  Td's  incentives  to  do  so.  The  reasoning  is 
simple:  as  the  size  of  the  non-TW/non-TQ  cable 
market  shrinks,  the  supracompelitive  profits 
obtained  from  sales  of  programming  to  this  sector 
also  shrink.  Simultaneously,  (he  harm  from  TCI  (as 
a  MVPD)  from  precluding  the  entry  of  new 
programmers  increases  with  TCH's  subscriber  share. 
(In  the  limit— i.e..  if  TCI  and  TW  controlled  all 
cable  households — there  would  be  non  non-TW/ 
non-TCI  MVPDs,  no  sales  of  programming  to  such 
MVPDs,  and  thus  no  pronts  to  be  obtained  from 
such  tales.)  Any  future  increases  in  TCI's  subscriber 
share  wrould,  other  things  held  corutant,  reduce  is 
incentives  to  "foreclose;"  entry  by  independent 
programmers. 

i^/Bork.  The  Antitrust  Paradox,  supra  n.9.  at  304. 


provisions  merit  special  attention:  (1) 
The  requirement  that  TW  sell 
programming  to  MVPDs  seeking  to 
compete  with  TW  cable  systems  at  a 
price  determined  by  a  formula 
contained  in  the  order;  and  (2)  the 
requirement  that  TW  carry  at  least  one 
"Independent  Advertising-Supported 
News  and  Information  National  Video 
Programming  Service." 

Imder  Paragraph  VI  of  the  proposed 
order,  TW  must  sell  Turner 
programming  to  potential  entrants  into 
TW  cable  markets  at  prices  determined 
by  a  "most  favored  nation"  clause  that 
gives  the  entrant  the  same  price — or. 
more  precisely,  the  same  "carriage 
terms" — that  TW  charges  the  three 
largest  MVPDs  currently  carrying  this 
programming.  As  is  well  known,  most 
favored  nation  clauses  have  the  capacity 
to  cause  all  prices  to  rise  rather  than  to 
fiill.24  But  even  putting  this  possibility 
aside,  this  provision  of  the  order 
converts  the  Commission  into  a  de  facto 
price  regulator — a  task,  as  I  have  noted 
on  several  previous  occasions,  to  which 
we  are  ill-suited.^'  During  the 
investigation  third  (Mrties  repeatedly 
informed  me  of  the  difficulty  that  the 
Federal  Conununications  Commission 
has  encountered  in  attempting  to 
enforce  its  nondiscrimination 
regulations.  The  FTC's  regulatory 
burden  would  be  lighter  only  because, 
perversely,  our  pricing  formula  would 
disallow  any  of  the  efficiency-based 
rationales  for  differential  pricing 
recognized  by  the  Congress  and  the 
FCC.26 

Most  objectionable  is  Paragraph  IX  of 
the  order,  the  "must  carry"  provision 
that  compels  TW  to  carry  an  additional 
24-hour  news  service.  I  am  baffied  how 
the  Commission  has  divined  that 
consumers  would  prefer  that  a  channel 


**  See,  e.$.,  RxCan  of  Tennessee,  Inc.,  et  ai. 
Docket  No.  C-3e64.  S  Trade  Reg  Rep.  (CCH) 
1 23.957  (June  10,  1996):  tee  alto  Coof«t  and  Fries, 
"The  most-favored-nation  pricing  policy  and 
nafMlated  prices."  9  Mil.  tnd  Org.  209  (1991). 
TIm  logic  is  straightforward:  if  by  cutting  price  to 
another  (noncompeting)  MVPD  TW  is  coinpetled 
also  to  cut  price  to  downstream  competitors,  the 
incentives  to  make  this  price  cut  is  dimlnlsbed. 
Although  this  effect  might  be  small  in  the  early 
years  of  the  order  (when  the  gains  to  TW  from 
catting  price  to  a  large  independent  MVPD  might 
swamp  the  losses  from  cutting  price  to  its 
downstream  competitors)  its  magnitude  will  grow 
over  the  order's  10-year  duration,  as  TW  cable 
systenu  confront  greater  competition. 

'*  See  ftiy  dissenting  statements  in  Silicon 
Craphict  and  Watewut/Hah,  gupra  n.13. 

"  Mirroring  the  applicable  statute,  the  FCC  rules  . 
governing  the  sale  of  cable  programming  by 
vertically  integrated  programmers  to  nonafTiliated 
MVPDs  allow  for  price  differentials  reflecting,  inter 
alia,  "economies  of  scale,  cost  savings,  or  other 
direct  and  legitimate  economic  benefits  reasonably 
attributable  to  the  number  of  subscribers  served  by 
the  distributor."  47  U.S.C  $54S(c)(2XBKIIi):  47 
CF.R.  76.1002(bX3). 


of  supposedly  scarce  cable  capacity  be 
used  for  a  second  neivs  service,  instead 
of  for  something  else.  More  generally, 
although  remedies  in  horizontal  merger 
cases  sometimes  involve  the  creation  of 
a  new  competitor  to  replace  the 
competition  eliminated  by  the 
transaction,  no  competitor  has  been  lost 
in  the  present  case.  Indeed,  there  is 
substantial  entry  already  occurring  in 
this  segment  of  the  programming 
market,  notwithstanding  the  severe 
"difficulty"  of  entering  the  markets 
alleged  in  the  complaint,^  Obviously, 
the  incentives  to  buy  programming  from 
an  independent  vendor  are  diminished 
(all  else  held  constant)  when  a 
distributor  integrates  vertically  into 
programming.  This  is  true  whether  the 
integration  is  procompetitive  or 
anticompetitive  on  net,  and  whether  the 
integration  occurs  via  merger  or  via  de 
novo  entry.™  I  could  no  more  support  a 
must-<:arry  provision  for  TW  as  a  result 
of  its  acquisition  of  CNN  than  I  could 
endorse  a  similar  requirement  to  remedy 
the  "anticompetitive  consequences"  of 
de  novo  integration  by  TW  into  the 
news  business. 

[PR  Doc.  96-24509  Filed  9-24-96;  8:45  am] 
ooossns-«i-p 


DEPARTMENT  OF  HEALTM  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Subetancee  and 
Diaesse  Registry 

Requeet  for  Nominatlona  of 
Candidates  to  Serve  on  Ute  dtfatens 
Advisory  Commlttse  on  Public  Health 
Sarvica  Actlvltias  and  Rassarch  at 
Department  of  Energy  SHaa:  Hanford 
Health  Effects  Subcommittee 

The  Agency  for  Toxic  Substances  and 
Disease  Registry  and  the  Centers  for 
Disease  Control  and  Prevention  are 
soliciting  additional  nominations  for 
possible  membership  on  the  Citizens 
Advisory  Committee  on  Public  Health 
Service  Activities  and  Research  at 
Department  of  Energy  (DOE)  Sites: 
Hanford  Health  Effects  Subcommittee. 

The  Subcommittee  is  charged  with 
providing  advice  and  recommendations 
to  the  Director,  Centers  for  Disease 


»The  Microsofi/NBC  joint  venture.  MSNBC, 
already  is  in  service:  the  Fox  entry  apparently  will 
also  be  operational  shortly. 

^The  premise  inherent  in  this  provision  of  the 
order  is  that  TW  can  "foreclose"  independent 
programming  entry  In  independently  (i.e.,  without 
the  cooperation  of  TCI.  whose  incentives  to  sponsor 
independent  programming  are  ostensibly  preserved 
by  the  slock  ownership  cap  contained  in  Paragraphs 
II  and  III  of  the  order).  Given  that  TW  has  only  17 
percent  of  total  cable  subtcribership,  I  find  this 
proposition  fanciful. 
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Control  and  Prevention  (CDC),  and  the 
Administrator,  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR),  regarding  community, 
American  Indian  Tribes,  and  labor 
concerns  pertaining  to  CDC's  and 
ATSDR's  public  health  activities  and 
research  at  respective  DOE  sites. 
Activities  shall  focus  on  providing  a 
fonun  for  community,  American  Indian 
Tribal,  and  labor  interaction  and  serve 
as  a  vehicle  for  community  concern  to 
be  expressed  as  advice  and 
recommendations  to  CDC  and  ATSDR. 
The  Hanford  Health  Ejects 
Subcommittee  (HHES)  was  established 
to  advise  the  ATSDR  and  CDC  on 
human  health  studies  and  public  health 
activities  that  the  agencies  may 
undertake  to  address  human  exposures 
to  historical  releases  of  hazardous 
materials  from  the  Hanford  Nuclear 
Reservation  in  eastern  Washington 
SUte. 

Nominiations  are  being  sought  to 
broaden  the  pool  of  available  expertise, 
including  the  areas  of  occupational/ 
environmental  public  health,  social 
sciences/psychology,  and  science/health 
physics.  Close  attention  will  be  given  to 
minority  and  female  representation  so 
long  as  the  effiectiveness  of  the 
Subcommittee  is  not  impaired. 

Nominations  for  new  members  will  be 
accepted  by  fax  or  written 
correspondence.  Submissions  must 
include  the  nominee's  qualifications  to 
serve,  personal  assets  for  working  on  the 
Subcommittee,  and  a  current  resume  or 
curriculum  vitae.  The  closing  date  for 
nominations  is  October  15,  1996.    " 

Nominations  should  be  sent  to:  Mr. 
James  K.  Carpenter.  Executive  Secretary, 
HHES,  1600  Clifton  Road,  NE,.M/S  E- 
28,  Atlanta,  Georgia  30333;  Fax  404/ 
639-0759,  E-Mail 
)kclOatsoaal  .em.cdc:.gov. 

Dated:  September  18, 1996. 
Carolyn  |.  Russell, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC). 

[PR  Doc.  96-24547  Filed  9-24-96;  S:45  am] 
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Centers  for'Dlsaaae  Control  and 
Prevention 

The  National  Center  tor  HIV,  STD,  and 
TB  Prevention  (NCHSTP)  of  the 
Canters  for  Disease  Control  and 
Prevention  (CDC)  Announces  the 
Following  meeting 

Name:  Consultation  on  Partner  Notification 
Program  Policies  in  Disease  Control  Efforts 
Conducted  by  Public  Health  Programs  in  the 
United  States. 

Time  and  Date:  8  a.m.-S  p.m.,  October  17, 
1996;  8  a.m.-l  p.m.,  October  18, 1996. 

Place:  Atlanta  Marriott  North  Central,  2000 
Century  Boulevard  NE,  Atlanta,  Gegigia, 
30345,  telephone  404/325-0000,  fax  404/ 
325-4920. 

Status:  Open  to  the  public  for 
participation,  comment,  and  observation, 
limited  only  by  the  space  available.  The 
meeting  room  accommodates  approximately 
65  people. 

Purpose:  To  invite  comment  firom 
recognized  representatives  of  public  heedth 
agencies  and  the  public  on  propoaed  pubUc 
health  principles  and  practices  of  partners 
notification  services  used  to  control 
infectious  diseases  such  as  HIV  and  STD  in 
the  United  States. 

Currently  CDC  requires  all  health 
department  recipients  of  HIV  prevention 
fimding  to  "establish  standards  and 
implement  procedures  for  partner 
notification  consistent  with  State/local 
needs,  priorities,  and  resources  availability." 
Simunarily,  STD  cooperative  agreements  also 
require  grantees  to  have  provisions  for 
partner  notification  services.   . 

Matters  to  be  discussed:  The  panel  ot 
expert  consultants  will  examine  future 
directions  in  partner  notification  policy, 
practice  and  research  for  the  purpose  of 
disease  control  in  the  United  States 
concerning  HIV  and  STD. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  person  for  more  information:  Jill 
Leslie,  Division  of  HIV/ AIDS  Prevention, 
NCHSTP,  Cnx:,  M/S  E40,  leoo  Cllfton  Road, 
NE,  AtlanU,  Georgia  30303,  telephone  404/ 
639-2918. 

Dated:  September  19, 1996. 

Cantlyn  J.  Rmaali. 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC). 

[FR  Doc.  96-24548  Filed  9-24-96;  8:45  am] 
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Food  and  Drug  Administration 
[Dod(8tNa96N-007q 

Hance  Brothers  and  White  Co.,  et  ai.; 
Withdrawal  of  Approval  of  16 
Abbreviated  Applications 

agency:  Food  and  Drug  Administration. 
HHS. 


action:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  withdraviring  3 
abbreviated  antibiotic  applications 
(AADA'S)  and  13  abbreviated  new  drug 
applications  (ANDA's).  The  basis  for  the 
withdrawals  is  that  the  sponsors  have 
repeatedly  failed  to  file  required  annual 
reports  for  these  applications. 

EFFECTIVE  OATE:  September  25, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Olivia  A.  Vieira,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  Food 
and  Drug  Administration,  7500  Standish 
PL.  Rockville.  MD  20855.  301-594- 
1046. 

SUPPLEMENTARY  INFORMATION:  The 
holders  of  approved  applications  to 
market  new  tlrugs  or  antibiotics  for 
htunan  use  are  required  to  submit 
annual  reports  to  FDA  concerning  each 
of  their  approved  applications  in 
accordance  vtdth  §  314.81  (21  CFR 
314.81). 

In  the  Federal  Register  of  March  15. 
1996  (61  FR  10768).  FDA  offered  an 
opportimity  for  a  hearing  on  a  proposal 
to  withdraw  approval  of  1 7  abbreviated 
applications  because  the  firms  had 
failed  to  submit  the  required  annual 
reports  for  these  applications. 

One  application  holder,  Si^perpharm 
Corp.  notified  the  agency  in  writing  that 
ANDA  89-184,  Acetaminophen  and 
Codeine  Phosphate  Tablets,  is  no  longer 
marketed  and  requested  that  approval  of 
the  application  be  withdrawn.  FDA 
withdrew  approval  of  ANDA  89-184  in 
the  Federal  Register  of  August  5, 1996 
(61  FR  40649). 

The  holders  of  the  other  16 
applications  did  not  respmnd  to  the 
notice  of  opportunity  for  a  hearing. 
Failure  to  file  a  written  notice  of 
participation  and  request  for  a  hearing 
as  required  by  21  CFR  314.200 
constitutes  an  election  by  the  applicant 
not  to  make  use  of  the  opporttmity  for 
a  hearing  concerning  the  proposal  to 
withdraw  approval  of  the  applications 
and  a  waiver  of  any  contentions 
concerning  the  legal  statxis  of  the  drug 
products. 

Therefore,  the  Director.  Center  for 
Drug  Evaluation  and  Research,  is 
withdrawing  approval  of  the 
applications  listed  in  the  table  in  this 
dociunent 
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AppAcsHon  ncK 

Onig 

^«>fc»rt 

AAOA60-27B  

AA0Ae(M22 „ 

AAOA62-<362  

NMmydn  and  Polynwxin  B  SuIMn  and  Badlracin  Oinlnwnt 

Tatoacydina  HydroSitorida  Tabiati  - 

Eryttwomydn  EskMa  Suapanaion.  250  miMgrama  (mo)  par  5  maMars 

laoniazid  TafalMa,  300  ntg _...._....-....._..........._..- 

Hanoa  Brattwrs  and  Whtta  Co. 

ANOA  80-126  

niri  1  irfvratrtfte«   Irv    *' 

ANDA  80-689  

ANOA  83-387  

ANOA  83-388  

ANOA  83-666  

CyanocoMwian  infacaon,  uot',  ju  inciu^iMiita  04)  P*"  "■-•  '*^  Wr 
mU  and  100  MQ'mL 

Lktoctfna  MydroShtoride  Ireactton.  USP.  1% . 

Lidoc^na  HydrocNorida  Ir^actton.  USP.  2% 

VMamln  A  Capaulaa.  USP 

Do. 
Do. 

ANOA  83-771   

ANOA  83-772  

ANOA  83-775  

ANOA  86-619  

ANOA  86-987  „.. 

ANDA  S7-7B1 

Pyrkkwine  HydrocMorida  Iniaolion.  USP,  50  mg/ivL  » — 

Pyrfctoxina  Hydiochtalda  Ir^acMon.  USP.  100  ma/rvL  

Thiamina  HydrocNorida  Iniaction.  USP,  100  mg/mL 

Chtorphaniramina  MaJeate  Tattets.  USP,  4  mg 

BfomphamranHna  K4aieate  Tablete.  USP,  4  mg 

Oal  Laboratorias,  Inc. 

Oo. 

Oo. 

Nawtron  PharmaoauHcals,  Inc. 

Do. 

Iwlarchar  Laboratories,  Ltd. 

AN0A86-«71  -... 

ANOA  89-638  — 

Hyc^ocodona  bRailrala  ancTAcala^hlnophan.  5  mg«00  mg 

Meprobamate  TabMs,  USP.  400  mg „. 

Abana  Pharmacauticats.  Inc. 
K.  M.  Laa  Laboratorias. 

The  Director.  Center  for  Dnig 
Evaluation  and  Research,  under  section 
505(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  355(e)).  and 
under  authority  of  21  CFR  5.82,  finds 
that  the  holders  of  the  applications 
listed  above  have  repeatedly  failed  to 
submit  reports  required  by  §  314.81. 
Therefore,  under  this  finding,  approval 
of  the  applications  listed  above,  and  all 
amendments  and  supplements  thereto, 
is  hereby  withdrawn,  efiiective 
September  25,  1996. 

Dated:  August  25, 1996. 
fanal  Woodoodt. 

Dinctor,  Center  for  Drug  Evaluation  and 
Retearch. 
[FR  Doc.  96-24610  Filed  »-24-«6;  8:45  ami 

aajjNa  cooi  tnt-t-r 


PMliclde  Residue  Monitoring  Data 

Base  for  Rscal  Year  1995;  Availat}ility 

AQENCY:  Food  a^d  Drug  Administration, 

HHS. 

action:  Notice. 


;  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  Fiscal  Year  (FY)  1995 
pesticide  residue  monitoring  data  on 
computer  diskettes.  This  is  the  fourth 
annual  comprehensive  compilation  and 

!>ublic  release  of  FDA  monitoring  data 
or  pesticide  residues  in  foods,  llie 
agency  is  making  the  information 
available  on  computer  diskettes  to 
facilitate  its  dissemination  to  interested 
persons. 

A00RCSSE8:  Pesticide  residue 
monitoring  data  on  computer  diskettes 
may  be  ordered  from  the  National 
Technical  Information  Service  (NTIS), 
U.S.  Department  of  Commerce,  5285 
Fort  Royal  Rd.,  Springfield,  VA  22161. 
Orders  must  reference  NTIS  order 
number  PB96-503156  and  include  a 
payment  of  $50.00  for  each  copy  of  the 
data  base.  In  addition,  there  is  a 


handling  fee  of  $4.00  for  one  copy  of  the 
data  base.  $6.00  for  two  copies,  and 
$8.00  for  three  or  more  copies.  Payment 
may  be  made  by  check,  money  order, 
charge  card  (American  Express,  VISA, 
or  MastetGaid).  or  by  billing 
arrangements  made  with  NTIS.  Charge 
card  orders  must  include  the  charge 
account  number  and  expiration  date. 
For  telephone  orders  or  further 
information  on  placing  an  order  call 
NTIS  at  703-487-4650. 
FOR  RIRTHER  MFORMATIOM  CONTACT: 
Byron  O.  Bohannon,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
308),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204, 
202-205-4152.   .. 

8UPPI.EMBITARY  INFORMATION:  FDA  is 
making  available  its  FY  95  pesticide 
residue  monitoring  data  as  a  set  of  three 
personal  computer  diskettes.  The  data 
base  includes  FDA  pesticide  monitoring 
coverage  and  findings  for  FY  95  by 
country/food  product/pesticide 
combination.  The  data  baae  is 
accompanied  by  a  search  program  and 
report  formats,  written  in  dBase  Ul*. 
Each  year  FDA  receives  numerous 
requests  for  these  data.  FDA  has 
determined  that  it  will  facilitate 
dissemination  of  these  data  to  interested 
persons  if  the  agency  provides  for  their 
general  availability  in  a  standardized 
diskette.  A  user's  manual  is  provided 
that  contains  installation  instructions 
and  describes  the  structiire  and  content 
of  the  data  base. 

Dated:  September  19, 1996. 
WiiliaalCHnyiard, 

Associate  Commissioner  for  M icy 
Coordination. 

(FR  Doc.  96-24611  Filed  »-24-«6: 8:45  am] 
C00I4M»41-F 


Indian  HeMth  Service 

Sut)mlsslon  for  0MB  review;  Comment 
Request,  Indian  Health  Service  Loan 
Repayment  Program 

SUMMARY:  Under  the  provisions  of 
Section  3506(c)(2)(A)  of  the  Paperworic 
Reduction  Act  of  1995,  the  Indian 
Health  Service  (IHS)  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
the  information  collection  listed  below. 
This  proposed  information  collection 
activity  was  previously  published  in  the 
Federal  Regbter  (61  FR  17903)  and 
allowed  60  days  for  pubUc  comment.  No 
public  comments  were  received.  The 
purpose  of  this  notice  is  to  allow  30 
days  for  public  comments  to  be 
submitted  to  the  OMB.  The  IHS  may  not 
conduct  or  sponsor^  and  the  respondent 
is  not  required  to  respond  to  any 
information  collection  that  has  been 
extended,  revised,  or  implemented  on  or 
after  October  1, 1995,  imless  it  displays 
a  ciurently  valid  OMB  control  number. 

PROPOSED  collection:  Title:  hidian 
Hedth  Service  Loan  Repayment 
Program  (LRP).  Type  of  Information 
Collection  Request:  A  3-year 
reinstatement  with  change  of  previously 
approved  information  collection  0917- 
0014,  "Indian  Health  Service  Loan 
Repayment  Program."  Need  and  Use  of 
Information  Collection:  The  information 
is  needed  to  identify  and  select 
qualified  health  professionals  to  fill 
priority  health  professional  vacancies  at 
IHS  health  care  facilities.  The 
information  collected  is  used  to: 
evaluate  applicant  eligibility;  rank  and 
prioritize  applicants  by  specialty;  assign 
applicants  to  IHS  health  care  facilities; 
determine  payment  amounts  and 
schedules  for  paying  the  lending 
institutions;  and.  to  provide  data  and 
statistics  for  program  management 
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review  and  analysis.  The  annual  burden     hour  estimate  for  this  informati(m 

collection  activity  follows: 


IHS  LRP  application 


No.  ofra- 


Responsas 
perrespond- 


Averaga  burden  par 
reaponse  (hours)*  ^ 


Section  I  

Section  II  .... 
Section  III  ... 
Contract  ..... 

Affidavit 

Lender  Cert 


350 
350 
360 
360 
360 
14002 


0.25  (15  nUns.) 
0.50(30mins.) 
0.25  (15  mins4 
0.334  (20  mins.) 
0.167  (10  mins.) 
0.25  (15  mins.) 


*  Provided  in  decimal  unit  values  of  an  hour  and  in  actual  minutes. 
2  Based  on  average  number  of  repayment  loans  per  application. 


REQtJeST  POR  comments:  Written 
comments  and  suggestions  from  the 
public  and  affected  agencies  are  invited 
on  one  or  more  of  the  following  points: 

(a)  Whether  the  information  collection 
activity  is  necessary  for  the  proper 
performance  of  the  function  of  the  ' 
agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information,  including  the  validity  of 
the  methodology  and  assumptions  used 
to  determine  the  estimate;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

DIRECT  comments  TO  OMB:  Written 
comments  and  suggestions  regarding  the 
item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time,  should  be  directed  to  the:  Office 
of  Management  and  Budget,  Office  of 
Regulatory  Affairs,  New  Executive 
Office  Building.  Room  10235. 
Washington,  DC  20503,  Attention:  Desk 
Officer  for  IHS.  To  request  more 
information  on  the  proposed 
information  collection  activity  or  to 
obtain  a  copy  of  the  data  collection 
plan(s)  and/or  instrument(s),  contact: 
Mr.  Lance  Hodahkwen.  Sr..  M.P.H..  IHS 
Reports  Clearance  Officer,  12300 
Twinbrook  Plaza,  Suite  450,  Rockville, 
MD  20857;  or  call  non-toll-free  number 
(301)  443-0461;  or  send  via  facsimile  to 
(301)  443-1522  or  Internet  (include  your 
address)  to: 
Lhodahkw@ihs.ssw.dhhs.gov. 

COMMENTS  DUE  DATE:  Comments 
regarding  this  information  collection 
activity  are  best  assured  of  having  their 
full  effect  if  received  on  or  before 
October  25,  1996. 


Dated:  September  9, 1996. 
Michael  H.  Trupllo. 
Assistant  Surgeon  General  Director. 
[FR  Doc.  96-24571  Filed  9-24-96;  8:45  am) 
BiLLMQ  cooe  4iaO-1»-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Endangered  and  Threatened  Species 
Permit  Applications 

AQBUCY:  Fish  and  Wildlifa  Service, 

Interior. 

ACTION:  Notice  of  receipt  of  appUcations. 

SUMMARY:  The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531,  et  seq.). 

Permit  No.  795938 

Applicant:  Dana  C.  Bland,  Aptos. 
California.  The  applicant  requests  an 
amendment  of  her  permit  to  take  the 
Santa  Cruz  long-toed  salamander 
[Ambystoma  macrodactlyum  croceum) 
to  include  toe-clipping  adults  and 
juveniles,  and  collection  of  voucher 
specimens  in  conjunction  with 
distribution  and  abundance  studies  in 
Santa  Cruz  County.  (California  for  the    - 
purpose  of  enhancing  the  survival  of  the 
species. 

Permit  No.  815529 

Applicant:  Sierra  View  Landscape, 
Carmichael,  California.  The  applicant 
requests  a  permit  to:  take  (collect, 
relocate,  and  release)  the  Conservancy 
fairy  shrimp  (Branchinecta  conservatio), 
longhom  fairy  shrimp  [Branchinecta 
longiantenna),  vernal  pool  tadpole 
shrimp  [Lepidurus  packardi),  vernal 
pool  fairy  shrimp  [Branchinecta  lynchi) 
and  the  valley  elderberry  longhom 
beetle  [Desmocerus  califomicus 
demorphus);  and  remove  and  reduce  to 
possession  the  Butte  County 


meadowfbam  [Umnanthes  floccosa  ssp. 
califomida)  and  Crampton's  tuctoria 
[Tuctoria  mucronata)  throughout  the 
range  of  these  species  in  northern 
California  to  restore,  augment,  and 
''reate  populations  and  habitat  for  the 
purpose  of  enhancing  their  survival. 

Permit  No.  815539 

Applicant:  Michael  S.  Marangio,  San 
Francisco.  California.  The  applicant 
requests  a  [>ermit  to  take  (harass  by 
survey,  capture,  and  release)  the  Santa 
Cruz  long-toed  salamander  [Ambystoma 
macrodactlyum  croceum),  and  the  San 
Francisco  garter  snake  [Thamnophis 
sirtalis  tetrataenia)  in  conjunction  with 
presence  and  absence  surveys 
throughout  the  range  of  the  species  in 
California  for  the  purpose  of  enhancing 
their  survival. 

Permit  No.  817399 

Applicant:  Susan  V.  Christopher, 
Santa  Barbara,  California.  The  applicant 
requests  a  permit  to  take  (harass  by 
survey,  capture,  and  release)  the  arroyo 
southwestern  toad  [Bufo  microscaphus 
califomicus)  in  conjunction  with 
presence  and  absence  surveys  within 
San  Diego,  Los  Angeles,  Riverside, 
Ventura,  Santa  Barbara,  San  Luis 
Obispo,  Monterey,  Orange,  and  Kern 
dlounties,  California  for  the  purpose  of 
enhancing  its  survival. 

Permit  No.  702631 

Applicant:  Assistant  Regional 
Director-Ecological  Services,  Region  1. 
U.S.  Fish  and  Wildlife  Service. 
Portland,  Oregon.  The  applicant 
requests  amendment  of  his  jiermit  to 
include  authorization  to  remove  and 
reduce  to  possession  specimens  of  the 
following  plant  species:  Pritchardia 
aylmer-n^insonii  (wahane), 
Amaranthus  brownii  (plant,  no  common 
name),  Pritchardia  remota  (loulu),  and 
Schiedea  verticillata  (plant,  no  common 
name)  throughout  their  range  for 
recovery  efforts  in  order  to  enhance 
their  propagation  and  survival. 
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DATIS:  Written  comments  on  the 
permit  applications  must  be  received  on 
or  before  October  25.  1996. 
jmowciorn  Written  data  or  comments 
should  be  submitted  to  the  Chief, 
Division  of  Consultation  and 
Conaervatioa  Planning.  Ecological 
Services.  U.S.  Fish  and  Wildlife  Service, 
911  N.E.  11th  Avenue,  Portland,  Oregon 
97232-4181.  Please  refer  to  the 
respective  permit  number  for  each 
application  when  submitting  comments. 
All  comments,  including  names  and 
addresses,  received  will  become  part  of 
the  official  administrative  record  and 
may  be  made  available  to  the  public. 
FCM  FURTMBl  MFOMUTION  OOMrACT: 
Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  within  30 
days  of  the  date  of  publication  of  this 
notice,  to  the  following  office:  U.S.  Fish 
and  Wildlife  Service.  Ecological 
Services.  Division  of  Consultation  and 
Conservation  Planning,  911  N.E.  11th 
Avenue.  Portland.  Oregon  97232-4181. 
Telephone:  503-231-2063;  FAX:  503- 
231-6243.  Please  refer  to  the  respective 
permit  number  for  each  application 
when  requesting  copies  of  documents. 

Dated:  September  13, 1006. 
ThMoaaDwyer, 

Acting  Regional  Dinctor.  Region  1,  Portland. 
Oregon. 
IFR  Doc  96-24546  Filed  9-24-96;  8:45  am] 


DATES:  The  BLM  must  receive 
comments  on  the  proposed  information 
collection  by  November  25, 1996  to 
assure  its  consideration  of  them. 


OiifMu  of  Land  MwwoenMnt 
PMO^480-1610-02-M  1A] 

AppioMl  of  kifomwlloci  Colleotion 

AOCMCY;  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  and  request  for 

comments. 


f:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Bureau  of  Land  Management  (BLM) 
announces  its  intention  to  request 
approval  from  the  Office  of  Management 
and  Budget  (OMB)  to  collect  certain 
information  from  individuals  and 
groups  protesting  proposed  decisions  in 
regional  land-use  plans,  called 
"resource  management  plans"  or 
"management  firameworic  plan 
amendments."  The  BLM  will  use  this 
information  to  process  and  respond  to 
requests  for  administrative  review 
(protests)  of  these  decisions  by  affected 
individuals  and  groups. 


i:  Mail  comments  to:  Director 
(480),  Bureau  of  Land  Management. 
1849  C  Street  NW..  Room  1075LS, 
Washington,  DC  20240. 

Send  comments  via  Internet  to: 
WoCommentOwo0033wp.wo.blm.gov. 
Please  include  "ATTN:  1004-PLAN  ' 
and  your  name  and  return  address  in 
your  Internet  message. 

You  may  hand-deliver  comments  to 
the  Bureau  of  Land  Management 
Administrative  Record,  Room  401. 1620 
L  Street.  NW.,  Washington,  DC 

The  BLM  will  make  comments 
available  for  public  review  at  the  L 
Street  address  during  regular  business 
hours  (7:45  a.m.  to  4:15  p.m.),  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  OOWTACT: 
Carole  Smith,  Resource  Planning  Team, 
(202) 452-0367. 

SUPPLEMBfTARY  MFORMATKM:  In 
accordance  with  5  CFR  1320.12(a),  the 
BLM  is  required  to  provide  60-day 
notice  in  the  Federal  Kegiatar 
concerning  a  collection  of  information 
contained  in  a  published  current  rule  to 
solicit  comments  on  (a)  Whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  acciuacy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the  * 

methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
•clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
to  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  The  BLM  will  receive  and 
analyze  any  comments  sent  in  response 
to  this  notice  and  include  them  with  its 
request  for  approval  from  the  OMB 
under  44  U.S.C.  3501  et  seq. 

The  BLM  prepares,  amends  and 
revises  land-use  plans  through  the 
authority  of  the  Federal  Land  Policy  and 
Management  Act.  Section  202  of  the 
Federal  Land  Policy  and  Management 
Act  requires  the  BI^  to  prepare  land- 
use  plans,  which  contain  decisions 
authorizing  managers  to  take  actions  to 
allocate,  eliminate  or  restrict  resource 
and  land  uses  on  public  lands.  The 
implementing  regulations  are  found  at 
43  CFR  Subpart  1610.  The  regulations 


were  issued  on  May  5, 1083. 48  FR 
20368. 

Protests  are  part  of  the  Department  of 
the  Interior's  responsibility  to 
adjudicate  disputes  over  public  lands,  a 
responsibility  it  has  had  since  its 
beginning  in  March  1849.  Individuals 
and  groups  protesting  proposed 
decisions  contained  in  land-use  plans 
are  required  to  provide  the  information 
identified  at  43  CFR  Subpart  16ia  The 
BLM  requires  no  special  form  or  format 
for  the  information  supplied  by 
protestants.  The  information  required 
from  each  protestants  is  (1)  name, 
mailing  address,  telephone  number  an^il 
interest,  (2)  a  statement  of  the  issue(s) 
being  protested,  (3)  a  statement  of  the 
part(s)  of  the  plan  or  amendment  being 
protested,  (4)  a  copy  of  all  documents 
addressing  the  issue  supplied  during  the 
planning  process  or  inrormation  about 
the  date  that  the  i8sue(s)  were  discussed 
and  (5)  a  concise  statement  explaining 
why  the  decision  is  erroneous. 

The  BLM  uses  the  information 
provided  by  the  applicant  to  review  the 
process  used  in  reaching  the  proposed 
decision  and  determine  whether  or  not 
procedures  were  followed  and  whether 
or  not  the  decision  maker  relied  on 
erroneous  information  in  mailing  the 
decision.  If  the  BLM  did  no  collect  this 
information,  it  could  not  determine 
whether  or  not  BLM  officials  followed 
correct  procedures  in  preparing  land- 
use  plans  and  in  making  resource  use 
and  allocation  decisions. 

Based  on  the  BLM's  experience 
administering  the  activities  described 
above,  the  public  reporting  burden  for 
the  information  collected  is  estimated  to 
average  2  hours  per  response.  The 
respondents  are  individuals  and  groups 
that  believe  that  proposed  decisions 
afilBct  or  could  adversely  affect  their 
interests.  The  frequency  of  response  is 
occasionally,  whenever  the  BIM  issues 
a  resource  management  plan  or  plan 
amendment  afiiacting  or  potentially 
affecting  their  interests.  The  number  of 
responses  per  year  is  estimated  to  be 
about  50.  The  estimated  total  annul 
burdm  on  new  respondents  is  about  100 
hours.  The  BLM  is  specifically 
requesting  your  comments  on  its 
estimate  of  the  amount  of  time  that  it 
takes  to  prepare  a  protest  and  the  steps 
involved  in  preparing  a  protest.  The 
BLM's  estimate  is  2  hour  per  protest. 

The  BLM  will  summarize  all 
responses  to  this  notice  and  include 
them  in  the  request  for  Office  of 
Management  and  Budget  approval.  All 
comments  will  also  become  a  matter  of 
public  record. 
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Dated:  September  18, 1996. 
Dr.  Annalta  L.  Cheek, 

Chief,  Regulatory  Management  Team. 

[FR  Doc.  96-24580  Filed  9-24-96;  8:45  am] 


(CA-4MO-06-1990-00] 

Meeting  of  the  California  Desert 
District  Advisory  Council 

SUMMARY:  Notice  is  hereby  given,  in 
accordance  with  Public  Laws  92-463 
and 94-579,  that  the  California  Desert 
District  Advisory  Coimcil  to  the  Bureau 
of  Land  Management,  U.S.  Department 
of  the  Interior,  will  participate  in  a  3- 
day  field  meeting  on  Thursday,  October 
24  and  Friday,  October  25, 1996,  from 
8:00  a.m.  to  5:00  p.m.,  and  Saturday, 
October  26  from  8:00  a.m.  to  12  noon. 
The  council  will  establish  a  base  camp 
at  BLM's  Owl  Canyon  Campground, 
located  off  State  Highway  58 
approximately  eight  miles  north  of 
Biarstow.  The  Council  Chair  will 
announce  alternative  meeting 
arrangements  Thursday  morning  should 
inclement  weather  become  an  issue. 

Council  members  and  the  public  will 
assemble  for  the  Thursday  field  tour  at 
the  Barstow  Resource  Area  office, 
located  at  150  Coolwater  Lane  at  7:45 
a.m.,  and  depart  at  8:00  a.m.  Tour 
discussions  will  focus  on  vegetation. 
The  first  stop  will  be  along  the  Harper 
Lake  Road,  and  then  proceed  to  the 
Harper  Dry  Lake  Area  of  Critical 
Environmental  Concern.  The  tour  will 
continue  to  the  Coolgardie  area,  where 
the  council  will  be  briefed  on  mining- 
related  issues.  The  tour  will  conclude  at 
Owl  Canyon  Campground. 

Council  members  and  members  of  the 
public  will  assemble  at  7:15  a.m.,  at  Owl 
Canyon  Campground  for  the  Friday  field 
tour  and  depart  at  7:30  a.m.  The  first 
stop  will  ie  Afton  Canyon.  BLM  staff 
and  council  members  will  discuss 
vegetation  and  grazing  issues.  The  tour 
will  proceed  to  the  Razor  Off-Highway 
Vehicle  open  area  to  discuss  vegetation, 
resource  management,  and  the  proposed 
recreation  fee  demonstration  projects. 
The  last  stop  will  be  at  Silurian  Dry 
Lake  for  a  briefing' on  the  proposed  Fort 
Irwin  expansion.  The  tour  will  return  to 
Owl  Canyon  Campground. 

Members  of  the  public  are  welcome  to 
camp  out  with  the  council  at  Owl 
Canyon  Campground  and  participate  in 
the  field  tours.  They  should  dress 
appropriately  and  provide  their  own 
transportation,  camping  gear,  food,  and 
beverage.  Anyone  interested  in 
participating  in  the  camp-out  should 
contact  BLM  at  (909)  697-5215  for  more 
information. 


The  Saturday  council  meeting  will 
begin  at  8  a.m.  at  Owl  Canyon 
Camnpground.  The  council  will  review 
the  'Thursday  and  Friday  tours  and 
discussions.  Additional  topics  will 
include  the  District  Manager  and  Area 
Manager  reports,  the  Advismy  Council 
meeting  schedule,  and  the  public 
comment  period. 

All  Desert  District  Advisory  Council 
meetings  are  open  to  the  public.  Time 
for  public  comment  may  be  made 
available  by  the  Council  Chairman 
during  the  presentation  of  various 
agenda  items,  and  is  scheduled  at  the 
end  of  the  meeting  for  topics  not  on  the 
agenda. 

Written  comments  may  be  filed  in 
advance  of  the  meeting  for  the 
California  Desert  District  Advisory 
Council,  c/o  Bureau  of  Land  \ 

Management,  Public  Affairs  Office,  6221 
Box  Springs  Boulevard,  Riverside, 
California  92507-0714.  Written 
comments  al90  are  accepted  at  the  time 
otjhe  meeting  and,  if  copies  are 
provided  to  the  recorder,  will  be 
incorporated  into  the  minutes. 
for  further  informatldn  and  msting 
conhrmation: 
Contact  the  Bureau  of  Land 
Management,  CaUfomia  Desert  District^ 
Public  Affairs  Office,  6221  Box  Springs 
Boulevard,  Riverside,  California  92507- 
0714;  (909)  697-5215. 

Dated:  September  19, 1996. 
Jo  Simpson, 

Assistant  District  Manager,  External  Affairs. 
[FR  Doc.  96-24545  Filed  9-24-96;  8:45  am) 

BILUNQ  COOC  4310-at-M 


[COC-6966S.  COC-60571;  CO-060-1430- 
01] 

Notice  of  Realty  Action;  Colorado 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  realty  action,  direct 

sale  of  public  lands  in  Teller  and 

Boulder  Counties  Colorado. 

summary:  The  following  described  land 
has  been  examined  and  found  suitable 
for  disposal  under  Section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1713)  at  no  less 
-than  the  appraised  fair  market  value: 
6th  Principal  Meridian,  Colorado  T. 
15  S.,  R.  70  W.,  Sections  13  and  14: 
parcel  A,  as  recorded  in  Teller  County, 
Colorado  Clerk  and  Recorders  Office  in 
Book  1-LS  at  Page  204;  contains  3.921 
acres.  The  land  will  be  offered  by  direct 
sale  to  the  Cripple  Creek-Victor  School 
District  Re-1.  T.  1  N.,  R.  71  W.,  Section 
8:  Lot  140;  contains  0.06  acres. 


The  land  will  be  offered  by  direct  sale 
to  Tom  Stevens. 

The  land  described  is  hereby 
segr^ated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  until  the  land  is  sold  or  2  years 
from  publication  of  this  notioe, 
whichever  occurs  first.  Detailed 
information  concerning  this  disposal, 
including  dates,  price,  patent 
reservations,  procedures,  etc.  will  be 
available  upon  request. 
AOORESSes:  Bureau  of  Land 
Management,  Canon  City  District,  3170 
East  Main  Street,  Canon  City,  Colorado 
81212. 

DATES:  Interested  parties  may  submit 
comments  to  the  District  Manager  at  the 
above  address  until  November  8, 1996. 
FOR  further  information  CONTACT: 
Lindell  Greer,  Realty  Specialist  at  (719) 
269-8532. 

suppixmentary  informatxm:  Any 
adverse  comments  will  be  evaluated  by 
the  State  Director,  and  he  may  vacate, 
modify,  or  colitinue  this  realty  action. 

Stuart  L.  Freer. 

Associate  District  Manager. 

[FR  Doc.  96-24560  Filed  9-24-96;  8:45  am) 

aK.uNa  eooc  4»i»-jb-p 


[CA-042-«70(MKq 

Filing  of  Plats  of  Survey;  California 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 

summary:  The  purpose  of  this  notice  is 
to  inform  the  public  and  interested  ^te 
and  ^ocal  government  officials  of  the 
latest  filing  of  Plats  of  Survey  in 
California. 

DATES:  Unless  otherwise  noted,  filing 
was  effective  at  10:00  a.m.  on  the  next 
federal  work  day  following  the  plat 
acceptance  date. 

FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  A.  Robinson,  Chief,  Branch  of 
Cadastral  Survey,  Bureau  of  Land 
Management  (BLM),  California  State 
Office,  2135  Butano  Drive,  Sacramento, 
CA  95825,  916-979-2890. 
SUPPI.SMB4TARY  INFORMATION:  The  plats 
of  Survey  of  lands  described  below  have 
been  officially  filed  at  the  California 
State  Office  of  the  Bureau  of  Land 
Management  in  Sacramento.  CA. 

Humboldt  Kfaridian,  California 

T.  5  N..  R.  6  E.. 
Dependent rcsurvey,  suixlivision  of 
sections,  and  metes-and-tjounds  survey, 
and  survey,  (Group  1002)  accepted 
August  1, 1996,  to  meet  certain 


-•.-'* 
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administrative  neads  of  th«  US  Poreat 
Servcie.  Shasta-Trinity  National  Forest. 
FR.  T.  6  N.,  R.  t  W., 
Dependent  resurvey  subdivision  of  section 
26,  metes-and-bounds  survey,  (Group 
1233)  accepted  August  2, 1996.  to  meet 
certain  administrative  needs  of  the  BLM, 
Areata  Resource  Area. 

Mottnl  DUblo  Meridian.  Califiiniia 

T.  37N.,  R.  11  W., 
Dependent  rosurvey.  subdivision  of  section 
11,  and  metes-and-bounds  survey, 
(Group  1132)  accepted  June  6.  1996.  to 
meet  certain  administrative  needs  of  the 
US  Forest  Service,  Klamath  and  Shasta- 
Trinity  National  Forests. 

T.  8  S..  R.  33  E., 
Corrective  dependent  resurvey,  (Group 
1235)  accepted  August  1, 1996,  to  meet 
certain  administrative  needs  of  the  BLM, 
California  Desert  District,  Ridgecrest 
Resource  Ara*. 

T.  2  N.,  14  B.. 
Supplemental  plat  of  the  NBV*  of  the  SWV* 
of  section  29.  accepted  August  6, 1996, 
to  meet  certain  administrative  needs  of 
the  BLM,  Bakersfield  District,  Folspm 
Resource  Area. 

T.  30S..R.  33E.. 
Dependent  resurvey  and  metes-and-bounds 
survey  of  lot  20  in  section  21,  (Croup 
1224)  accepted  August  7.  1996.  to  meet 
certain  administrative  needs  of  the  BLM, 
Bakersfield  District,  Caliente  Resource 
Area. 

T.  16N.,  R.  8W.. 
Dependent  resurvey  and  metes-and-bounds 
survey  of  tract  37,  (Group  11 89)  accepted 
August  13. 1996,  to  meet  certain 
administrative  needs  of  the  US  Forest 
Service,  Mendocino  National  Forest 

T.  27  S.,  R.  35  B., 
Dependent  resurvey  and  metes-and-bounds 
survey,  (Group  1123)  accepted  August 
13, 1996,  to  meet  certain  administrative 
needs  of  t)ie  BLM.  Baliersrield  District. 
Caliente  Resource  Area. 

T.  21  N..R.  16  E.. 
Dependent  resurvey  and  subdivision  Of 
sections,  (Group  1144)  accepted  August 
19, 1996,  to  meet  certain  administrative 
needs  of  the  US  Forest  Service,  Tahoe 
and  Toiyabe  National  Forests. 

Fr.  T.  32N.,  R.  11  E-, 
Dependent  resurvey,  and  subdivision  of 
sections  11,  12,  13,  and  14,  (Group  1173) 
accepted  August  21,  1996,  to  meet 
certain  administrative  needs  of  the  BLM, 
Eagle  Lake  Resource  Area. 

T.  16  N.,  R.  9  E., 
Supplemental  plat  of  the  S  '/i  of  section  4, 
accepted  August  22, 1996,  to  meet 
certain  administrative  needs  of  the  BLM, 
Bakersfield  District,  Folsom  Resource 
Area. 

T.  14  N..R.  9E.. 
Supplemental  plat  of  section  25,  including 
resurvey,  and  metes-and-bounds  survey, 
(Group  1251)  accepted  August  22. 1996, 
to  meet  certain  administrative  needs  of 
the  BLM,  ^kersfield  District,  Folsom 
Resource  Area. 

T.  2  S..  R.  26  E., 
Supplemental  plat  of  section  14.  accepted 
August  29, 1996.  to  meet  certain 


■dministntivaiMwhoftfaeFaract     ''"•''' 
Service.  Inyo  National  PoncL 

Saa  BTMwUao  MariJiaa.  CalJianila 

T.  1  S.,R.  17W., 
Dependent  resurvey,  metes-and-bounds 
survey,  and  subdivision  of  section  7, 
(Group  1210)  accepted  August  21, 1996, 
to  meet  certain  administrative  needs  of 
the  National  Park  Service,  Santa  Monica 
National  Recreation  Area. 

T.  4  N.,  R.  14  W., 
Dependent  resurvey  and  subdivision, 
(Group  1200)  accepted  August  22, 1996, 
to  meet  certain  administrative  needs  of 
the  US  Forest  Service,  Angeles  NaUonal 
Pocast. 

T.  12  S..  R.  10  B.. 
Dependent  resurvey,  (Group  1163) 
accepted  August  26, 1996,  to  meet 
certain  administrative  needs  of  the  BLM, 
California  Desert  District,  El  Qantro 
Resource  Area. 

All  of  th0  abova  listed  survey  plats  are 
now  the  basic  record  for  describing  the 
lands  for  all  authorized  purpoaes.  The 
survey  plats  have  been  placed  in  the 
open  files  in  the  BLM,  California  State 
Office,  and  are  available  to  the  public  as 
a  matter  of  information.  Copies  of  the 
survey  plats  and  related  field  notes  will 
be  furnished  to  the  public  upon  l,^ 

payment  of  the  appropriate  ree. 

Dated:  September  6, 1996. 
CliflBrdA.RobiBsaa. 

Chief,  Branch  of  Cadastral  Survey. 

IFR  Doc.  96-24446  Filed  9-24-96: 8:45  ami 


national  Park  Servlea 

Land  Acqulaition  Plan  for  8a<m- 
Qaudana  National  HIatorIc  Site,  New 
Hampaltlra;  Notica  of  Availability  and 
PutiNc  Commant  Parlod 

In  accordance  with  the  National  Park 
Service  (36  CFR  Ch  1)  instructions  for 
the  preparation  of  land  protection  plans 
and  the  Department  of  the  Interior's 
policy  for  the  Federal  Portion  of  the 
Land  and  Water  Conservation  Fund  (47 
FR  19784);  a  pro{>osed  Land  Acquisition 
Plan  for  the  &iint-Gaudens  National 
Historic  Site,  National  Park  Service,  is 
available  for  public  review  from 
September  27, 1996  at  the  Park  OfRces, 
off  NH  12  A  in  Cornish.  New 
Hampshire.  '•-. 

The  proposed  Land  Acquisition  Plan 
details  long-range  prop>osals  for 
additions  of  five  parcels  of  two  different 
types  and  priority  of  their  act^uisition. 

The  public  is  invited  to  review  the 
Plan:  copies  of  which  are  available  at 
the  park  office,  as  well  as  the  Cornish 
town  offices  and  on  the  Internet:  http:/ 
/www. valley.net/stgaud/saga.html. 

Comments  will  be  received  from 
September  27  through  October  14. 1996, 


and  wnll  be  considered  in  the  final 
review.  The  offices  of  the  park  are  open 
SKK)  am  to  4:30  pm,  Monday  through 
Friday. 

Dated:  September  17, 1096 
Jafai  H.  DnfAout. 
Superintendent. 
IFR  Doc  96-24572  Filed  9-24-96:  8:45  ami 


Niobrara  National  Scenic  Rfvar 
Advlaory  ConMnlaaion 

AOENCY:  National  Paric  Service.  Interior. 
ACTKM:  Notice  of  meeting. 

summary:  This  notice  sets  the  schedule 
for  the  forthcoming  meeting  of  the 
Niobrara  National  Scenic  River 
Advisory  Commission.  Notice  of  this 
meeting  is  required  under  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463). 

DATES:  Wednesday,  October  9. 1996; 
1:30  p.m. 

ADDRESSES:  The  Peppermill  Restaurant 
Meeting  Room,  Valentine,  Nebraska. 
AGENDA:  (1)  Review  of  final  Niobrara 
National  Scenic  River  General 
Management  Plan  and  Environmental 
Impact  Report;  (2)  Discussion  of  steps 
involved  in  the  formation  of  the 
Niobrara  Council;  (3)  The  opportunity 
for  public  comment  and  proposed 
agenda,  date,  and  time,  of  the  next 
Advisory  Group  meeting.  The  meeting  is 
open  to  the  public.  Interested  persons 
may  make  oral/written  presentation  to 
the  Commission  or  file  written 
statements.  Requests  for  time  for  making 
presentations  may  be  made  to  the 
Superintendent  prior  to  the  meeting  or 
to  the  Chair  at  the  beginning  of  the 
meeting.  In  order  to  accomplish  the 
agenda  for  the  meeting,  the  Chair  may 
want  to  limit  or  schedule  public 
presentations.  The  meeting  will  be 
recorded  for  documentation  and  a 
summary  in  the  form  of  minutes  will  be 
transcribed  for  dissemination.  Minutes 
of  the  meeting  will  be  made  available  to 
the  public  after  approval  by  the 
Conunission  members.  A  copy  of  the 
minutes  may  be  requested  by  contacting 
the  Superintendent.  An  audio  tape  of 
the  meeting  will  be  available  at  the 
headquarters  office  of  the  Niobrara/ 
Missoiui  National  Scenic  Riverways  in 
O'Neill,  Nebraska. 
FOR  FURTHER  INFORMATION  CONTACT: 
Superintendent  Warren  Hill,  Niobrara/ 
Missouri  National  Scenic  Riverways. 
P.O.  Box  591,  O'Neill,  Nebraska  68763- 
0591,  or  at  402-336-3970. 
SUPPLBfENTARY  INFORMATKM:  The 
Advisory  Commission  was  established 
by  the  law  that  established  the  Niobrara 
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National  Scenic  River.  Public  Law  102- 
50.  The  purpose  of  the  group,  according 
to  its  charter,  is  to  advise  the  Secretary 
of  the  Interior  on  matters  pertaining  to 
the  development  of  a  management  plan, 
and  management  and  operation  of  the 
Scenic  River.  The  Niobrara  National 
Scenic  River  includes  the  40-mile 
segment  from  Borman  Bridge  southeast 
of  Valentine,  Nebraska  to  its  confiuence 
with  Chinmey  Creek;  and  the  30-mile 
segment  from  the  confluence  with  Rock 
Creek  downstream  to  State  Highway 
137. 

Dated:  September  8, 1996. 
William  W.  Sdienk. 
Field  Director.  Midwest  Field  Area. 
(PR  Doc.  96-24555  Filed  9-24-96;  8:45  am| 

HUJNQ  COOC  43ie-T»-» 


Sleeping  Bear  Dunes  National 
Lakeshore  Advlaory  ConHnission 

AQBICY:  National  Park  Service.  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  the  schedule 
for  the  forthcoming  meeting  of  the 
Sleeping  Bear  Dimes  National  Lakeshore 
Advisory  Commission.  Notice  of  this 
meeting  is  required  under  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463). 

DATE  AND  TIME:  Friday.  October  18,  1996; 
9:30  a.m.  until  12  noon. 
ADDRESS:  Sleeping  Bear  Dunes  National 
Lakeshore  Headquarters.  Empire. 
Michigan.  The  agenda  for  the  meeting 
consists  of  the  Chairman's  welcome; 
minutes  of  the  previous  meeting; 
statement  of  purpose;  public  input; 
update  on  park  activities;  old  business; 
new  business;  next  meeting  date; 
adjournment.  The  meeting  is  open  to  the 
public. 

FOR  FURTHER  INFORMATION  CONTACT: 
Superintendent  Ivan  Miller.  9922  Front 
Street.  Empire,  Michigan  49630;  or 
telephone  616-326-5134. 
SUPPt-BMBfTARY  INFORMATION:  The 
Advisory  Commission  was  established 
by  the  law  that  established  the  Sleeping 
Bear  Dunes  National  Lakeshore,  Public 
Law  91-479.  The  purpose  of  the 
commission,  according  to  its  charter,  is 
to  advise  the  Secretary  of  the  Interior 
with  respect  to  matters  relating  to  the 
administration,  protection,  and 
development  of  the  Sleeping  Bear  Dunes 
National  Lakeshore,  including  the 
establishment  of  zoning  by4aws, 
construction,  and  administration  of 
scenic  roads,  procurement  of  land, 
condemnation  of  commercial  property, 
and  the  preparation  and  implementation 
of  the  land  and  water  use  management 
plan. 


Dated:  September  18, 1996. 
William  W.  Scheak. 
Field  Director,  Midwest  Field  Area. 
(FR  Doc  96-24556  Filed  9-24-46;  8:45  ami 
MXMO  COM  4*ia-9*-P 

Buraau  of  Reclamation 

Central  Valley  Project  Improvement 
Act.  Criteria  for  Evaluating  Water 
Conservation  Plans 

AGENCY:  Bureau  of  Reclamation. 

Interior. 

ACTION:  Notice  of  draft  decision  of 

evaluation  of  water  conservation  plans. 

SUMMARY:  To  meet  the  requirements  of 
the  Central  Valley  Project  Improvement 
Act  (CVPIA),  the  Bureau  of  Reclamation 
(Reclamation)  developed  and  published 
the  Criteria  for  Evaluating  Water 
Conservation  Plans  (Criteria)  dated 
April  30,  1993.  These  Criteria  were 
developed  based  on  information 
provided  during  public  scoping  and 
public  review  sessions  held  throughout 
Reclamation's  Mid-Pacific  (MP)  Region. 
Reclamation  uses  these  Criteria  to 
evaluate  the  adequacy  of  all  water 
conservation  plans  developed  by  project 
contractors  in  the  MP  Region,  including 
those  required  by  the  Reclamation 
Reform  Act  of  1982.  The  Criteria  were 
developed  and  the  plans  evaluated  for 
the  purpose  of  promoting  the  most 
efficient  water  uses  reasonably 
achievable  by  all  MP  Region's 
contractors.  Reclamation  ipade  a 
commitment  (stated  within  the  Criteria) 
to  publish  a  notice  of  its  draft 
determination  on  the  adequacy  of  each 
contractor's  water  conservation  plan  in 
the  Federal  Register  and  to  allow  the 
public  a  minimum  of  30  days  to 
comment  on  its  preliminary 
determinations.  This  program  is  on- 
going; an  updated  list  will  be  published 
to  recognize  districts  as  plans  are 
revised  to  meet  the  Criteria. 
DATES:  All  public  comments  must  be 
reviewed  by  Reclamation  by  October  25. 
1996. 

ADDRESSES:  Please  mail  comments  to 
the  address  provided  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tracy  Slavin.  Bureau  of  Reclamation, 
2800  Cottage  Way,  MP-402  Sacramento, 
CA  95825.  To  be  placed  on  a  mailing  list 
for  any  subsequent  information,  please 
write  Tracy  Slavin  or  telephone  at  (916) 
979-2384. 

StJPPLEMENTARY  INFORMATION:  Under 
provisions  of  Section  3405(e)  of  the 
CVPIA  (Title  34  Of  Public  Law  102-575), 
"The  Secretary  [of  the  Interior]  shall 
establish  and  administer  an  office  on 


Central  Valley  Project  water 
conservation  best  management  practices 
that  shall  *  *   *  develop  criteria.  For 
evaluating  the  adequacy  of  all  water 
conservation  plans  developed  by  project 
contractors,  including  those  plans 
required  by  section  210  of  the 
Reclamation  Reform  Act  of  1982."  Also, 
according  to  Section  3405(e)(1).  these 
criteria  will  be  developed  "  •  *  *  with 
the  purpose  of  promoting  the  highest 
level  of  water  use  efficiency  reasonably 
achievable  by  project  contractors  using 
best  available  cost-effective  technology 
and  best  management  practices." 

The  MP  Criteria  states  that  all  parties  . 
(districts)  that  contract  with 
Reclamation  for  water  supplies 
(mimicipal  and  industrial  contracts  over 
2,000  irrigable  acre-feet  and  agricultural 
contracts  over  2,000  irrigable  acres)  will 
prepare  water  conservation  plans  which 
will  be  evaluated  by  Reclamation  based 
on  the  following  required  information 
detailed  in  the  steps  listed  below  to 
develop,  implement,  monitor,  and 
update  their  water  conservation  plans. 
The  steps  are: 

1.  Coordinate  with  other  agencies  and 
the  public 

2.  Describe  the  district 

3.  Inventory  water  resources 

4.  Review  the  past  water  conservation 
plan  and  activities 

5.  Identify  best  management  practices  to 
be  implemented 

6.  Develop  schedules,  budgets,  and 
projected  results 

7.  Review,  evaluate,  and  adopt  the  water 
conservation  plan 

8.  Implement,  monitor,  and  update  the 
water  conservation  plan 

The  MP  contractors  listed  below  have 
developed  water  censervation  plans 
which  Reclamation  has  evaluated  and 
preliminarily  determined  meet  the 
requirements  of  the  Criteria. 

•  Alpaugh  Irrigation  District. 

•  East  Bay  Municipal  Utilities 
District. 

•  Santa  Ynez  River  Water 
Conservation  District. 

Public  comment  on  Reclamation's 
preliminary  (i.e.,  draft)  determinations 
at  this  time  is  invited.  Copies  of  the 
'  plans  listed  above  will  be  available  for 
review  at  Reclamation's  MP  Regional 
Office  and  MP's  area  offices.  If  you  wish 
to  review  a  copy  of  the  plans,  please 
contact  Mr.  Slavin  to  find  the  office 
nearest  you. 

Dated:  September  17. 1996. 
Kirk  C.  Rodgers, 
Deputy  Regional  Director. 
IFR  Doc  96-24542  Filed  9-24-96:6:45  am) 
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Coneervrtlon  Advleory  Qroufi,  Yakima 
nivet  Baain  Water  Enhanoenient 
Prelect,  Yakima.  WA 

AOeiCV:  Bureau  of  Reclamatioa, 

Interior. 

ACTION:  Notice  of  meetingi. 


action:  «;rlMM4nHng  of  tlw^nal  phase  of 
an  antidumping  investigation. 


r:  Title  XO  of  Public  Uw  103- 
434  directs  the  Secretary  of  the  Interior, 
in  consultation  with  the  State  of 
Waiiiington.  the  Yakima  Indian  Nation. 
Yakima  River  Basin  irrigators  and  other 
interested  parties,  to  sstablish  the 
Yakima  River  Basin  Water  Conservation 
Adviaoiy  Group  within  12  months  of 
enactment.  The  purpose  of  the 
Conservation  Advisory  Group  is  to 
provide  technical  advice  and  counsel  to 
the  Secretary  and  the  State  on  the 
structure,  implementation,  and 
oversight  of  tne  Yakima  River  Basin 
Water  Conservation  Program. 
DATES:  Meetings  will  be  held: 

•  October  29-30. 1997.  at  the  Bureau 
of  Reclamation.  1917  Marsh  Road. 
Yakima,  Washington,  9  a.m.-4  p.m. 

•  December  11-12. 1996,  at  the 
Bureau  of  Reclamation,  1917  Maish 
Road,  Yakima,  Washington,  9  a.m.-4 
p.m. 

•  January  21-22, 1997,  at  the  Bureau 
of  Reclamation,  1917  Marsh  Road, 
Yakima,  Washington,  9  a.m.-4  p.m. 

FOR  FURTHER  WIFORMATION  CONTACT:  Walt 

Pite,  Program  Manager,  Yakima  River 
Water  Enhancement  Project,  PO  Box 
1749.  Yakima,  Washington  98907;  (509) 
575-5848  ext.  267. 

SUPPLOKNTARY  INFORMATION:  The  Basin 
Conservation  Program  is  structured  to 
provide  economic  incentives  with 
cooperative  Federal,  State,  and  local 
funding  to  stimulate  the  identification 
and  implementation  of  structural  and 
nonstructural  cost-effective  water 
conservation  measures  in  the  Yakima 
River  basin.  Improvements  in  the 
efficiency  of  water  delivery  and  use  will 
resiilt  in  improved  streamflows  for  fish 
and  wildlife  and  improve  the  reliability 
of  water  supplies  for  irrigation. 

Dated:  September  11. 1996. 
JiaCole, 

Manager,  Upper  Columbia  Ana  Office. 
(PR  Doc.  96-24488  Filed  »-24-96;  8:45  am) 

BUJNQ  coos  4310-S4-M 


INTERNATIONAL  TRADE 
COMMISSION 

PnvMUgation  No.  731-TA-740  (FInai)] 
Sodhim  A2ide  From  Japan 

AGENCY:  United  States  International 
Trade  Commission. 


r:  The  Commission  hereby  gives 
notice  of  the  scheduling  of  the  final 
phase  of  antidumping  investigation  No. 
731-TA-740  (Final)  under  section 
735(b)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1673d(b))  (the  Act)  to  determine 
whether  an  industry  in  the  United 
States  is  materially  injined  or 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  leas-than-fair-v^ue  impofts 
from  Japan  of  sodium  azide.  provided 
for  in  suUieading  2850.00.50  of  the 
Harmonized  TariJEf  Schedule  of  the 
United  States.' 

For  further  information  concerning 
the  conduct  of  this  phase  of  the 
investigation,  hearing  procedures,  and 
rxdes  of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A  and  C  (19  CFR  part  207),  as 
amended  by  61  FR  37818,  July  22. 1096. 

EFFECTIVE  DATE:  August  16. 1996. 

FOR  FURTMER  INFORMATION  CONTACT:  Fred 
Ruggles  (202-205-3187),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW, 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov  or  ftp://ftp.u8itc.gDv). 

SUPPI.EMENTARY  INFORMATION: 

Background 

The  final  phase  of  this  investigation  is 
being  scheduled  as  a  result  of  an 
affirmative  preliminary  determination 
by  the  Department  of  Commerce  that 
imports  of  sodium  azide  from  Japan  are 
being  sold  in  the  United  States  at  less 
than  fair  value  within  the  meaning  of 
section  733  of  the  Act  (19  U.S.C.  1673b). 
The  investigation  was  requested  in  a 
petition  filed  on  January  16, 1996,  by 
American  Azide  Corporation. 


■  Far  puipoM*  of  thU  InvwHgadon.  Cooimerca 
hu  daflnad  tba  subiact  marcbandiie  as  "sodiiun 
azide  (NaN))  ragardlaaa  of  um,  and  wfaather  or  not 
combined  «vitb  tilioon  oxide  (SiOi)  or  any  other 
inert  flow  aiaiating  aganL" 


PeitkipatiaB  in  Um  Invastigatiaas  and 
PobUc  Serrice  List 

Persons,  including  industrial  users  of 
the  subject  merchandise  and,  if  the 
merchandise  is  sold  at  the  retail  level, 
representative  consumer  organizations, 
wishing  to  participate  in  the  final  phase 
of  this  invMtigation  as  parties  must  file 
an  entry  of  appearance  with  the 
Secretary  to  the  Commission,  as 
provided  in  section  201.11  of  the 
Commission's  rules,  no  later  than  21 
days  prior  to  the  hearing  date  specified 
in  this  notice.  A  party  that  filed  a  notice 
of  appearance  during  the  preliminary 
phase  of  the  investigation  need  not  file 
an  additional  notice  of  appearance 
during  this  final  phase,  fhe  Secretary 
will  maintain  a  public  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigation. 

Limited  Disclosnie  of  Business 
Proprietary  Infionnetioa  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  section  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gatl^ered  in  the  final  phase  of 
this  investigation  available  to 
authorized  applicants  under  the  APO 
issued  in  tlie  investigation,  provided 
that  the  application  is  made  no  later 
dian  21  days  prior  to  the  hearing  date 
specified  in  this  notice.  Authorized 
applicants  must  represent  interested 
pvties.  as  defined  by  19  U.S.C.  1677(9). 
who  are  parties  to  the  investigations.  A 
party  granted  access  to  BPI  in  the 
preliminary  phase  of  the  investigation 
need  not  reapply  for  such  access.  A 
separate  service  list  will  be  maintained 
by  the  Secretary  for  those  parties 
authorized  to  receive  BPI  under  the 
APO. 

Staff  Report 

The  prehearing  staff  report  in  the  final 
phase  of  this  investigation  will  be 
placed  in  the  nonpublic  record  on 
December  12, 1996,  and  a  public  version 
will  be  issued  thereafter,  pursuant  to 
section  207.22  of  the  Commission's 
rules. 

Hearing 

The  Commission  will  hold  a  hearing 
in  connection  with  the  final  phase  of 
this  investigation  beginning  at  9:30  a.m. 
on  January  7, 1997,  at  the  U.S. 
International  Trade  Commission 
Building.  Requests  to  appear  at  the 
hearing  should  be  filed  in  writing  with 
the  Seoetary  to  the  Commission  on  or 
before  December  16, 1996.  A  nonparty 
who  has  testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
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at  the  hoMing.  All  parties  and 
nonparties  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  attend  a  prehearing  conference 
to  be  held  at  9:30  a.m.  on  December  18, 

1996,  at  the  U.S.  International  Trade 
Commission  Building.  Oral  testimony 
and  written  materials  to  be  submitted  at 
the  public  hearing  are  governed  by 
sections  201.6(b)(2),  201.13(f),  and 
207.24  of  the  Commission's  rules. 
Parties  must  submit  any  request  to 
present  a  portion  of  their  hearing 
testimony  in  camera  no  later  than  7 
days  prior  to  the  date  of  the  hearing. 

Written  Submissions 

Each  party  who  is  an  interested  party 
shall  submit  a  prehearing  brief  to  tiie 
Commission.  Prehearing  briefs  must 
conform  with  the  provisions  of  section 

207.23  of  the  Commission's  rules;  the 
deadline  for  filing  is  December  20, 1996. 
Parties  may  also  file  written  testimony 
in  connection  with  their  presentation  at 
the  hearing,  as  provided  in  section 

207.24  of  the  Commission's  rules,  and 
posthearing  briefs,  which  must  conform 
with  the  provisions  of  section  207.25  of 
the  Commission's  rules.  The  deadline 
for  filing  posthearing  briefs  is  January 
14, 1997;  witness  testimony  must  be 
filed  no  later  than  three  days  before  the 
hearing.  In  addition,  any  person  who 
has  not  entered  an  appearance  as  a  party 
to  the  investigation  may  submit  a 
written  statement  of  information 
pertinent  to  the  subject  of  the 
investigations  on  or  before  January  14, 

1997.  On  January  28, 1997,  the 
Commission  will  make  available  to 
parties  all  information  on  which  they 
have  not  had  an  opportunity  to 
comment.  Parties  may  submit  final 
comments  on  this  information  on  or 
before  January  30, 1997,  but  such  final 
comments  must  not  contain  new  factual 
information  and  must  otherwise  comply 
with  section  207.30  of  the  Commission's 
rules.  All  written  submissions  must 
conform  with  the  provisions  of  section 
201.8  of  the  Commission's  rules;  any 
submissions  that  contain  BPI  must  also 
conform  with  the  requirements  of 
sections  201.6.  207.3,  and  207.7  of  the 
Commission's  rules. 

In  accordance  with  sections  201.16(c) 
and  207.3  of  the  Commission's  rules, 
each  document  filed  by  a  party  to  the 
investigation  must  be  serviad  on  all  other 
parties  to  the  investigation  (as  identified 
by  either  the  public  or  BPI  service  list), 
and  a  certificate  of  service  must  be 
timely  filed.  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service. 

Autliority:  This  investigation  is  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 


pursuant  to  section  207.21  of  the 
Commission's  rules. 

Issued:  September  20, 1996. 

By  order  of  the  Commission. 
Doona  R.  Koehniw. 
Secretary. 

(FR  Doc.  96-24597  Filed  9-24-96;  8:45  am] 

BMJJNQ  OOOE  7020-a2-P 

[Investigetion  No.  731-TA-7S0 
(Preliminary)] 

Vector  Supercomputers  From  Japan 

Determination 

On  the  basis  of  the  record  *  developed 
in  the  subject  investigation,  the 
Commission  determines,  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a)),  that  there  is  a 
reasonable  indication  that  an  industry 
in  the  United  States  is  threatened  with 
material  injury  ^  by  reason  of  imports 
&t)m  Japan  of  vector  supercomputers, 
provided  for  in  heading  8471  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  that  are  alleged  to  be  sold 
in  the  United  States  at  less  than  fair 
value  (LTFV). 

Commencement  of  Final  Phase 
Investigation 

Pursuant  to  section  207.18  of  the 
Commission's  rules,  as  amended  in  61 
FR  37818  (July  22, 1996),  the 
Commission  also  gives  notice  of  the 
commencement  of  the  final  phase  of  its 
investigation.  The  Commission  will 
issue  a  final  phase  notice  of  scheduling 
which  will  be  published  in  the  Federal 
Register  as  provided  in  section  207.21 
of  the  Commission's  rules  upon  notice 
from  the  Department  of  Commerce 
(Commerce)  of  an  affirmative 
preliminary  determination  in  the 
investigation  under  section  703(b)  of  the 
Act,  or,  if  the  preliminary  determination 
is  negative,  upon  notice  of  an 
affirmative  final  determination  in  that 
investigation  under  section  705(a)  of  the 
Act.  Parties  that  filed  entries  of 
appearance  in  the  preliminary  phase  of 
the  investigation  need  not  enter  a 
separate  appearance  for  the  final  phase 
of  the  investigation.  Industrial  users, 
and,  if  the  merchandise  under 
investigation  is  sold  at  the  retail  level, 
representative  consumer  organizations 
have  the  right  to  appear  as  parties  in 
Commission  antidumping  and 
countervailing  duty  investigations.  The 
Secretary  will  prepare  a  public  service 


■  The  record  is  deflned  in  sec.  207.2(f)  of  the 
Conunission'a  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(0). 

*  Conunissioner  Nuzum  dissenting  and 
Commissioners  Watson  and  Crawford  not 
participating. 


list  containing  the  names  and  addresses 
of  ail  persons,  or  their  representatives, 
who  are  parties  to  the  investigation. 

Background 

.  On  July  29, 1996,  a  petition  was  filed 
with  the  Osmmjssion  and  the 
Department  of  Commerce  by  Cray 
Research,  Inc.,  Eagan,  MN,  alleging  that 
an  industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury  by  reason  of  LTFV 
imports  of  vector  supercomputers  from 
Japan.  Accordingly,  effective  July  29, 
1996,  the  Commission  instituted 
antidumping  Investigation  No.  731-TA- 
750  (Preliminary). 

Notice  of  the  mstitution  of  the 
Commission's  investigation  and  of  a  . 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  August  7,  1996  (61 
FR  41181).  The  conference  was  held  in 
Washington,  DC,  on  August  20, 1996, 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to 
the  Secretary  of  Commerce  on 
September  12, 1996.  The  views  of  the 
Commission  are  contained  in  USITC 
Publication  2993  (September  1996), 
entitled  "Vector  Supercomputers  frt>m 
Japan:  Investigation  No.  731-TA-750 
(Preliminary)." 

issued:  September  18, 1996. 

By  order  of  the  Cbnunission. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  96-24596  Filed  9-24-96;  8:45  am] 

BIUMQCOOE  7020-OI-P 


DEPARTMENT  OF  LABOR 

Employinent  and  Training 
Administration 

Notice  Of  Determinations  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance  and  NAFTA 
Transitional  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-W)  issued 
during  the  period  of  August  and 
September,  1996. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
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worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  That  a  signiflcant  number  or 
proportion  of  the  workers  in  the 
woners'  firm,  or  an  appropriate 
subdivision  thereof,  hiave  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  determinations  for  Worker 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-32.588  Gt  A^B.CJ)^;  Burlington 

Industries,  Inc.,  Knitted  Fabric  Div., 

Greensboro.  NC,  Wake  Forest.  NC. 

Denton.  NC.  Rocky  Mount.  NC, 

Cmmerton.  NC,  New  York.  NY 
TA-W-32.504;  H.S.  Novelty.  FuHonville. 

NY 
TA-W-32,514:  Weyerhauser 

Containerboard  Packaging  Co.. 

Buffalo.  NY 
TA-W-32.482;  Team  95.  famestown.  TN 
TA-W-32,591:  Island  Falls  Cedar 

Products,  Island  Falls.  ME 
TA-W-32,576;  Bethlehem  Steel  Corp., 

Including  th^Following  Divisions; 

Bethlehem  Structural  Products 

Corp.,  Beth  forge,  Inc.,  Bethlehem 

Boll  Corp.,  PB6-NE  Subsidiary 

Bailroad  Co..  Bethlehem.  PA 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 
TA-W-32,409:  Faberware,  Inc.,  Bronx. 

NY 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 
TA-W-32,619;  Ontario  Enterprises,  Inc., 

Ontario,  CA 
TA-W-32.537;  Cape  Cod/Cricket  Lane. 

Pleasant  Shade.  TN 
TA-W-32.616;  U.S.  Bureau  of  Mines, 

Mineral  Availability  Field  Office, 

Lakewood,  CO 
The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 
TA-W-32,672:  Oxford  International  Ltd, 

Oxford  Speaker  Co.,  Chicago,  IL 


The  investigetion  revealed  that 
criteria  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-32.505:  St.  Marys  Carbon  Co..  St. 
Marys,  PA 

The  investigation  revealed  that 
criterion  (2)  and  Criterion  (3)  have  not 
been  met.  Sales  or  production  did  not 
decline  during  the  Relevant  period  as 
required  for  certification.  Increases  of 
imports  of  articles  like  or  directly 
competitive  with  articles  produced  by 
the  firm  or  appropriate  subdivision  Yave 
not  contributed  importantly  to  the 
separations  or  threat  thereof,  and  the 
absolute  decline  in  sales  or  production. 

AfRrmative  Jletenninations  for  Worker 
Adjustment  Assistance 

The  following  cwtifications  have  been 
issued:  the  date  following  the  company 
name  &  location  for  each  determination 
references  the  impact  date  for  all 
workers  for  such  determination. 
TA-W-32,550:  f  &  M  Apparel.  Inc., 

FingBT.  TN:  June  21. 1995 
TA-W-32.587;  Goodyear  Tire  6-  Rubber 

Co..  Green,  OH 
All  woiiiers  totally  or  partially 
separated  from  employment  on  or  after 
July  15, 1995  are  certified. 

All  workers  engaged  in  the 
production  of  air  springs  are  denied. 
TA-W-32.639;  Magnetek 

Manufacturing  Mendenhall.  MS: 

July  30.  1995. 
TA-W-32,661;  Jo-Nez  Apparel.  Inc., 

Tompkinsville.  KY:  August  6,  1995. 
TA-W-32.627:  ABS  Global.  Inc.. 

Deforest.  WI:  July  27.  1995. 
TA-W-32.598:  Strick  Corp..  Casa 

Grande.  AZ:  July  18.  1996. 
TA-W-32.556;  Lodestar  Industrial 

Contractors.  Limited.  Colville.  WA: 

Julys.  1995. 
TA-W-32.538;  Ithaca  Industries,  Inc.. 

Sylvania.  G A:  June  17.  1995. 
TA-W-32.486;  Ambrose  Uniform  Div.  of 

Best  Manufacturing  Co.,  Cordele. 

GA:Mayl5.  1995 
TA-W-32.531;  Norco  Windows,  Inc., 

(Formerly  a  Div.  of  Trust  Joist 

International),  Hawkins.  WI:  June 

19.  1995. 
TA-W-32,454:  Gartal  Belt  DBA  General 

Belt.  New  YoA.  NY 
TA-W-32.578:  Seagrave  Leather  Corp.. 

East  Wilton.  ME:  June  25.  1995. 
TA-W-32.529;  Magnetic  Engineering 

Inc.,  Manitou  Springs.  CO:  June  20, 

1995. 
TA-W-32,544;  Suburban  Apparel  AKA 

Central  Fashions.  Orange.  NJ:  June 

26.  1995. 
TA-W-32.545;  Remington  Arms  Co.. 

Inc..  Ilion.  NY:  June  21.  1995. 


Also,  pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  Section 
250(a)  Subchapter  D,  Chapter  2,  Title  II.  . 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
sununaries  of  determinations  regarding 
eligibiUty  to  apply  for  NAFTA-TAA 
issued  during  the  month  of  August  and 
September,  1996. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for    . 
NAFTA-TAA  the  following  group 
eligibility  requirements  of  Section  250 
of  the  Trade  Act  must  be  met: 

(1)  That  a  significant  number  or 
proportion  of  the  woricers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  (including  workers 
in  any  agricultural  firm  or  appropriate 
subdivision  thereof)  liave  beoome  totally 
or  partially  separated  from  employment 
and  either — 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely, 

(3)  That  imports  hom  Mexico  or 
Canada  of  articles  like  or  directly 
competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increased, 
and  that  the  increases  in  imports 
contributed  importantly  to  such 
workers'  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision; 
or 

(4)  That  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  like  or  directly  competitive  with 
articles  which  are  produced  by  the  firm 
or  subdivision. 

Negative  Determinations  NAFTA-TAA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criteria  (3)         ^ 
and  (4)  were  not  met.  Imports  fit)m 
Canada  or  Mexico  did  not  contribute 
importantly  to  workers'  separations. 
There  was  no  shift  in  production  from 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period. 
NAFTA-TAA~01 165;  Devro-Teepak. 

Inc..  Danville,  IL 
NAFTA-TAA-01 142;  Bethlehem  Steel 

Corp:  Bethlehem  Structural 

Products  Corp.,  Beth  Forge,  Inc.. 

Bethlehem  Roll  Corp.,  PBSrNE 

Subsidiary  Railroad  Co 
NAFTA-TAA-01 188;  Apex  Mold  and 

Engineering.  Inc..  Sterling  Heights. 

MI 
NAFTA-TAA-01 130;  American  Coastal 

Tes  Marine.  Inc..  Everson.  WA 


NAFTA-TAA-01 167;  Remington  Arms 

Co..  Inc.,  Firearms  Manufacturing 

Won,  NY 
NAFTA-TAA-01 157;  Disk  maintenance 

d/b/a  Circuit  Test,  Inc.,  Haverhill, 

MA 

NAFTA-TAA-01 159;  Runnymede  Mills, 
Inc.,  Tarboro,  NC 

In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 

None. 

Affirmative  Determinations  NAFTA- 
TAA 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  &  location  for  each  determination 
references  the  impact  date  for  all 
woriiers  for  such  determination.        " 

NAFTA-TAA-01 136;  The  Safety  Stitch, 
Inc..  Harrisville.  WV:June  14,  1995. 

NAFTA-TAA-01146;  Technical 

Ceramics  Laboratories,  Inc..  A  Div. 
of  Carpenter  Technology  Corp., 
Alpharetta,  GA:July5,  1995. 

NAFTA-TAA-01 179:  V.R.  Fashions, 
Inc..  Waco,  TX:  August  12,  1995. 

NAFTA-TAA-01 1 77:  J.E.  Morgan 

Knitting  Mills,  Inc.  Div.  of  Dawson 
International — PLC,  Tamaqua,  PA: 
August  8,  1995. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  August  & 
September,  1996.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  C— 4318,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  N.W.,  Washington,  D.C.  20210 
during  normal  business  hours  or  will  be 
mailed  to  persons  who  write  to  the 
above  address. 

Dated:  September  10, 1996. 
Curtis  K.  Kooaer, 

Acting  Program  Manager,  Policy  & 
Beemployment  Services.  Office  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  96-24541  Filed  9-24-96;  8:45  am) 
eiLUNQ  oooe  4sio-ao-M 


[TA-W-^4aq 

Ambrose  UnHbrm,  Division  of  B«st 
Manufacturing  Company,  Ambrose, 
Qeorgia;  Amended  CerUflcation 
Rsgairding  Eligibility  to  Apply  for 
Worlcer  Adjustment  Assistanos 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
August  28, 1996.  applicable  to  all 
workers  of  Ambrose  Uniform,  Division 
of  Best  Manufacturing  Company, 
Cordele,  Georgia.  The  notice  will  soon 
be  published  in  the  Federal  Register. 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  worl^rs  of  the  subject  firm.  New 
findings  show  that  the  Department's 
worker  certification  incorrectly 
identified  the  affected  workers  as  being 
located  in  Cordele,  Georgia.  The  woii^er 
separations  took  place  at  the  subject 
firm's  Ambrose  Plant  in  Ambrose. 
Georgia.  The  workers  were  engaged  in 
the  production  of  lab  coats  and  shirts. 
The  company  reports  that  no  woricer 
layoffs  have  occurred  in  Cordele.  - 
Georgia. 

The  intent  of  the  Department's 
certification  is  to  include  those  workers 
of  Ambrose  Uniform,  Division  of  Best 
Manufacturing  Company.  Ambrose, 
Georgia,  adversely  affected  by  imports. 
Accordingly,  the  Department  is 
amending  the  certification  to  exclude 
workers  at  the  subject  firms'  division  in 
Cordele,  Georgia  and  include  the 
workers  at  the  Ambrose,  Georgia 
location. 

The  amended  notice  applicable  to 
TA-W-32,486  is  hereby  issued  as 
follows: 

"All  workers  of  Ambrose  Uniform, 
Division  of  Best  Manufacturing  Company, 
Ambrose,  Geoigia,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  May  15, 1995  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974." 

Signed  at  Washington,  D.C.  this  12th  day 
"of  September  1996. 
RusseUT.Ule, 

Acting  Program  Manager.  Policy  and 
Reemployment  Services  Office  of  Trade 
Adjustment  Assistance. 

(FR  Doc.  96-24536  Filed  9-24-96;  8:45  am] 

BNJJNO  coos  461»-a>-M 


investigations  Regarding  Cartiflcations 
of  EligiblHty  To  Apply  for  Wortor 
Adjustment  Assistanos 

I*etitions  have  been  filed  with  die 
Secretary  of  Labor  under  Section  221(a) 
of  die  Trade  Act  of  1974  ("die  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Program  Manager  of  the  Office  of 
Trade  Adjustment  Assistance. 
Employment  and  Training 
Administration,  has  instituted 
investigations  pursuant  to  Section 
221(a)  of  the  Act. 

The  piupose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  imder  Titie  II. 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  October  7. 
1996. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Program  Manager.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  October  7, 
1996. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  N.W.,  Washington,  D.C  20210. 

Signed  at  Washington,  D.C.  this  3rd  day  of 
September,  1996. 
Curtis  K.  Kocser, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services.  Office  of  Trade 
Adjustment  Assistance. 


Appendix— Petitions  Instituted  on  09/03/96 

TA-W 

Subject  fimi  (petitionefs) 

Location 

Date  of  peti- 
tion 

Pm<l»ct(s) 

32.690 

32,691  

32  692 

BnKkner  Manufacturing  (Co.) 

Smith  Corona  Corp.  (Co.)  

Tutx>scoDe  Vetco  (Wkrs) 

Bronx,  NY 

Cortland,  NY „ 

Corpus  Christi,  TX 

Marion,  NC  

07/29«6 
08/20/96 
08/25«e 
06/20/96 

Stainless  Steel  Cookware. 
Typewriters.  Word  Processors. 
Inspection  Services  to  Oil  &  Gas  Co. 

32.693  

Oecotecb  Innovations  (Wkrs)  

Ctothand  Yam. 
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Appbwix— Petitions  Instituted  on  09«3/96— Ckmtinued 


T/V-W 

Subject  firm  (petitioners) 

Locatton 

Datoofpali- 

ion 

Product(s) 

32.694  

32.696 

32.696 

32.697  

Amtrol/Chiylor)  Mark.  Inc.  (Wkrs)  

U.S.  Colors.  Inc.  (Co.) _ 

Ufwtaa  Anoarfll  Inc.  (WkfS) 

Rogers.  AR _ 

Rodky  Mount,  NO «.. — — 

hIai'rtBwMe.  WV  .........^..«............ 

Oil  it  ,1  nil  Ml      DA 

KOnSIOwn.  r'A  ....~.~. 

r*MMudi  np 

06/14/96 
06/15/96 
06^06/96 

08/09/96 
06/1  Q«6 
06/14/96 
08/1S/96 

08/16/96 
06/19/96 
08/21/96 
06A)2/96 
08/22/96 
08/21/96 

0802/96 
08/16/96 

Water  Tanks. 

T-SMrts. 

Blousas  and  Dresses. 

Creative  Apparel  (Wkrs) ^■. 

Roundwood  Timber  Products  (Co.) 

Menominee  Paper  Co.  (VWrs)  

Summit  Technotojiy.  mc  (Wkrs) 

United  Cities  Qas  Co  (Wtos) 

CJ.  Enterprises  (Co.) 

Niagara  Cutter,  Inc  (WVrs)  . — 

Tempte  Inland.  Inc  (Wtos) 

Union  iOiitting  MiUs  (Co.)  

Anderson  ProM  Appaiai  (Co.)  .. 

NordteTraek  (Wtos)  — ~ 

Murray.  Inc  (Wkrs) 

ChOdren's  Wecv  &  Medkal  Uniforms. 
Posts  and  Potos  for  Lodgepoto  Pine. 

32,686  

32.699 

32.700 

32.701  

32.rtJ2 

32.703 

32.704  

32.706 

32.706  ...... 

32.707 

32.708 

Menominee.  Ml  .-._»„ 

WaRham,  MA  «~.,^......~...~~~.~...— • 

■ '  —  -iM«rii If  Q 

maepenoenoe,  ivo  .~_.....»..~ 

Morgsnton,  NC 

N.  Tonaw>anda.  NY ...... 

EvaiMe.  TX  ...„ 

Sparta,  TN ™ 

rtiBirica  MN          

Wax  Paper. 

Laser      Systems-Correct      Near- 
oignieaness. 

Utility  Finn  (Qas  Co). 

liKlies'  &  Men's  Socks. 

Indufttiiai  MiNing  Cutters. 

Bleacti  Paper  Board. 

Sportswear  &  Sleepwear. 

Ladies'     Dress     Pants,     Jumpers. 

Skirts. 
NordfoTrack  Ski  Exercisers. 

Lawrenoeburg.  TN 

Bk:ydes  and  Lawn  Mowers. 

(FR  Dod.  96-24540  Filed  9-24-96;  8:45  am) 
BMJJMa  OOOS  «ie-W-M 


nrA-mV-82.0661 

Qraasroots  USA,  Inc.,  Corinth, 
MIsstaslppI;  Amended  Certification 
Reganing  EllgitXIity  To  Apply  for 
Worker  Adfudment  Asaietance 

In  accordance  with  Section  223  of  tlie 
Trade  Act  of  1974  (19  U.S.C  2273)  tlie 
Department  of  Lalxir  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worieer  Adjustment  Assistance  on  K4ay 
31, 1996.  applicable  to  all  worlcers  of 
Grassroots  USA.  Inc..  located  in  Ck>rinth. 
Mississippi.  The  notice  was  published 
in  the  Federal  Esgister  on  June  20. 1996 
(61  PR  31553). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subfect  firm.  Workers 
of  the  subject  firm  produced  casual 
sportswear.  New  findings  show  tliat  the 
workers  of  Grassroots  USA,  Inc.,  had 
their  unemployment  insurance  (UI) 
taxes  paid  to  Stone  Mountain  Leasing  in 
Snellville,  (Georgia,  and/or  Staff  Link  Co. 
in  Oirinth,  Mississippi.  These 
companies  provided  payroll  services  to 
Grassroots.  The  Department  is  amending 
the  certification  to  properly  reflect  tliis 
matter. 

The  intent  of  tlie  Department's 
certification  is  to  include  all  worl^ers  of 
Grassroots  USA.  Inc.  who  were 
adversely  affected  by  imports. 

The  amended  notice  applicable  to 
TA-W-32,066  is  hereby  issued  as 
follows: 

All  workers  of  Grassroots  USA,  Inc, 
Corinth,  Mississippi  (including  those 
workers  whose  UI  wages  were  paid  to  Stone 
Mountain  Leasing  in  Snellville,  Georgia,  and/ 
or  Staff  Link  Co.  in  Corinth,  Mississippi), 


who  became  totally  or  partially  separated 
from  employment  on  or  after  March"  7, 1995. 
are  eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 
Signed  at  Washington.  D.C.  this  12th  day 
of  September  1996. 
CuitialLKaaaar. 

Acting  Program  h4anager.  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
(FR  Doc  96-24537  Filed  9-24-96:  8:45  am] 


(NAFTA-009271 

Ogden  Atlantic  Deelgn,  Poughkeepaie, 
NY;  Notice  of  Revised  Determination 
on  Reoonakleration 

On  July  3. 1996.  the  Department 
issued  an  Affirmative  Determination 
Re^uding  Application  for 
Reconsideration  for  worlcers  and  former 
workers  of  the  subject  firm.  This  notice 
was  published  in  the  Federal  Register 
on  July  23,  1996  (61  FR  38225). 

The  Department's  initial  denial  was 
based  on  the  fiact  that  criteria  (3)  and  (4) 
of  the  group  eligibility  requirements  of 
Section  250  of  the  Trade  Act  of  1974.  as 
amended,  were  not  met.  There  was  no 
siiift  in  production  of  printed  circuit 
boards  from  Ogden  Atlantic  Design  in 
Pougiilceepsie  to  Mexico  or  Canada,  and 
the  worker  separations  were  attributable 
to  the  corporate  decision  to  transfer 
production  to  other  domestic  locations. 

The  petitioners  presmited  evidence 
tliat  the  [)epartment's  survey  of  the 
customers  of  Ogden  Atlantic  was 
inadequate.  Accordingly,  the 
Department  conducted  a  survey  of  those 
customera  reducing  purchases  from  the 
subject  firm.  Findings  of  the  survey 
revealed  tliat  an  important  custoiher  of 
the  subject  firm  significantly  increased 
its  reliance  on  imports  of  printed  circuit 


boards  from  Mexico  and  Canada  from 
1994  tlirough  July  1996. 

Conclnsion 

After  careful  review  of  the  additional 
facts  obtained  on  reconsideration.  1 
conclude  that  increased  imports  from 
Mexico  and  Canada  of  articles  lilce  or 
directly  competidve  with  printed  circuit 
boards  contributed  importantly  to  the 
declines  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
at  Ogden  Atlantic  E)e8ign,  Poughkeepsie, 
New  York.  In  accordance  with  ttie 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Ogden  Atlantic  Design,    . 
Poughkeepsie.  New  York  who  became  totally 
or  partially  septu^ted  from  employment  on  or 
after  March  18, 1995  are  eligible  to  apply  for 
N  AFTA-TAA  under  Section  250  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.Q  this  16th  day 
of  September  1996. 
guawll  T.Kile, 

Acting  Program  Manager,  Policy  aitd 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
|FR  Doc  96-24538  Filed  9-24-96;  8:45  am] 
aauNO  COM  4sie-a0-M 


(NAFTA-0096^ 

Progreaaive  Knitting  Mills  of 
Pennsylvania,  Incorporated, 
Pttiladelphia,  Pennsylvania;  Notice  of 
Revised  Dslenninatlon  on 
Reconsideration 

On  June  12. 1996,  the  Department 
issued  a  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
NAFTA-Transitional  Adjustment 
Assistance  (NAFTA-TAA)  applicable  to 
all  workers  of  Progressive  Knitting  Mills 
located  in  Philadelphia.  Pennsylvania. 
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The  notice  was  publisiied  in  the  Federal 
Rf»i8ter  on  July  3. 1996  (FR  61  34875). 

By  letter  of  July  31. 1996.  the  union 
representative,  requested  administrative 
reconsideration  of  the  Department's 
findings. 

The  employees  of  the  Progressive 
Knitting  Mills  in  Philadelphia. 
Pennsylvania  were  engaged  in  the 
production  of  men's,  women's  and 
children's  active  wear.  Sales  and 
employment  at  the  subject  firm  declined 
during  the  time  period  relevant  to  the 
investigation. 

New  findings  on  reconsideration 
show  that  the  active  wear  produced  by 
Progressive  ICnitting  Mills  is  mass 
marketed.  Therefore,  the  articles 
manufactured  by  the  subject  firm  have 
been  impacted  importantly  by  the  high 
penetration  of  imports  in  this  market.  In 
1994  and  1995.  the  ratio  of  U.S.  imports 
of  general  playsuits  and  sunsets  from 
Mexico  to  domestic  production  was 
more  than  200%. 

Conclusion 

After  careful  review  of  the  additional 
facts  obtained  on  reconsideration,  I 
conclude  that  increased  imports  of 
articles  from  Mexico  lilce  or  directly 
competitive  with  active  wear 
contributed  importantly  to  the  declines 
in  sales  or  production  and  to  the  total 
or  partial  separation  of  workers  of 
Progressive  Knitting  Mills  of 
Pennsylvania,  Incorporated, 
Philadelphia,  Pennsylvania.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Progressive  Knitting  Mills  of 
Pennsylvania,  Incorporated,  Philadelphia, 
Pennsylvania  who  became  totally  or  partially 
separated  from  employment  on  or  after  April 
2, 1995  are  eligible  to  apply  for  NAFTA-TAA 
undpr  Section  250  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  28th  day 
of  August  1996. 
RusmU  T.  Kile. 

Acting  Program  Manager,  Policy  and 
Reemployment  ^erv/ces.  Office  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  96-24539  Filed  9-24-96;  8:45  ami 
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Occupational  Safety  and  Health 
Administration 

Supplement  to  California  State  Plan; 
Request  for  Put>lic  Comment; 
Correction 

AQBICY:  Occupational  Safety  and  Health 

Administration  (OSHA),  Department  of 

Labor. 

ACTION:  Correction.  .  ' ' 

summary:  In  document  96-2345B 
beginning  on  page  48443  in  the  issue  of 


Friday.  Septemtwr  13. 1996,  make  the 
following  corrections: 

On  page  48445  in  the  third  column, 
the  due  date  for  submission  of  public 
comments  was  mistakenly  stated  as 
October  15. 1996.  The  correct  date  is 
November  12. 1996. 

The  date  for  receipt  of  requests  for  an 
informal  hearing  should  also  read 
November  12. 1996,  instead  of  October 
15, 1996. 

The  correct  date  is  noted  on  page 
48443  in  the  second  column. - 

Dated:  September  19. 1996. 
Joseph  A.  Dear. 
Assistant  Secretary. 
(FR  Doc.  96-24593  Filed  9-24-96;  8:45  am) 

BNJJNQ  ooos  4«i»-ai-a 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Engineerirtg: 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  (Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

NAME  AND  COMMITTEE  CODE:  Advisory 
Committee  for  Engineering  (#1170). 

DATE  AND  THKIE:  October  10, 1996/9:30 
am-5:00  pm;  October  11, 1996/8:30  am- 
12  Noon. 

PLACE:  October  10th,  Room  1235, 
(National  Science  Board  Meeting  Room) 
and  Octolier  11th,  Room  375,  National 
Science  Foundation,  4201  Wilson 
Boulevard,  Arlington,  VA. 

TYPE  OF  MEETINO:  Open. 

CONTApT  PERSON:  Dr.  Christina  Gabriel, 
Senior  Engineering  Coordinator, 
National  Science  Foundation,  Suite  505, 
4201  Wilson  Boulevard,  Arlington,  VA. 
22230.  Telephone  (703)  306-1302. 

IflM/TES:  May  be  obtained  from  the 
contact  person  listed  above. 

PURPOSE  OF  MEETMQ:  To  provide  advice, 
recommendations  and  counsel  on  major 
goals  and  policies  pertaining  to 
Engineering  programs  and  activities. 

AOaOA:  Discussion  on  issues, 
opportunities  and  future  directions  for 
the  Engineering  Directorate;  discussion 
of  Engineering  Directorate  budget 
situation  as  well  as  other  items. 

Dated:  September  19, 1996. 
M.  Relwoca  WinUer, 

Committee  Management  Officer. 

(FR  Doc.  96-24582  Filed  9-24-96;  8:45  ami 

BNJJNQ  OOOe  7B5S-01-M 


NtJCLEAR  REGULATORY 
COMMISSION 

[Doefcst  Noe.  50-352  AND  50-3631 

Philadelphia  Electric  Convany;  Notice 
of  Wtthdravval  of  Application  for 
Amendment  to  FaciUty  Opsrating 
Ucenss 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  lias 
granted  the  request  of  Philade^>hia 
Electric  Company  (the  licensee)  to 
withdraw  its  June  5, 1995,  application 
for  proposed  amendment  to  Facility 
Operating  License  Nos.  NPF-39  and 
NPF-85.  for  the  Limerick  C^nerating 
Station.  Units  1  and  2.  respectively, 
located  in  Montgomery  County. 
Pennsylvania. 

The  proposed  amendment  would 
have  revised  the  Tecimical  Specification 
(TS)  Section  3/4.1.5,  "Standby  Liquid 
(Control  System,"  (SLCS)  to  remove  the 
minimum  flow  rate  requirement  for  the 
SLCS  pumps  from  TS  Section  3/4.1.5. 
-  The  Commission  had  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in 
the  Federal  Register  on  July  19. 1995 
(60  FR  37098).  However,  by  letter  dated 
September  3. 1996,  the  licensee 
withdrew  the  proposed  change. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  June  5,  1995,  and  the 
licensee's  letter  dated  September  3. 
1996,  which  withdrew  the  applicatioQ 
for  license  amendment.  The  above 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Celman  Building, 
2120  L  Street,  NW.,  Washington,  DC. 
and  at  the  local  public  document  room 
located  at  the  Pottstown  Public  Library, 
500  High  street,  Pottstown, 
Pennsylvania  19464. 

Dated  at  Rockville,  Maryland,  this  19th  day 
of  September  1996. 

For  the  Nuclear  Regulatory  Commission. 
Frank  Rinaldi, 

Project  Manager,  Project  Directorate  1-2. 
Division  of  Reactor  Projects — ////,  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  96-24557  Filed  9-24-96;  8:45  ami 
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Proposed  License  Renewal  Regulatory 
Guide  Workshop  and  Continuing 
Guidance  Development 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  public  workshop. 

SUMMARY:  The  United  States  Nuclear 
Regulatory  Commission  (NRC)  will  hold 
a  public  vvoricshop  on  the  draft  guide  for 
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implementation  ofTltle  10  of  the  Code 
of  Federal  Regulations.  Part  54. 
"Requirements  for  Renewal  of  Operating 
Licenses  for  Nuclear  Power  Plants"  (the 
license  renewal  rule).  Information  will 
be  provided  at  the  workshop  on  the 
NRC  staff's  propoeed  draft  regulatory 
guide  a'nd  an  industry  implementation 
guideline  for  the  format  and  content  of 
a  license  renewal  application.  Staff 
observations  of  an  industry  program 
performed  to  demonstrate  plant-specific 
implementation  of  the  industry 
guideline  will  also  be  provided.  The 
staff  will  use  the  information  or 
comments  received  from  members  of  the 
public  and  the  experience  gained 
through  its  observation  of  the  plant- 
spednc  demonstrations  to  determine 
whether  changes  are  needed  in  the  draft 
guide  or  industry  guideline. 

dates:  October  29. 1996. 8  a.m.  to  S 
p.m. 

The  workshop  will  provide  the 
participants  an  opportunity  to  obtain 
further  information,  ask  questions,  make 
comments  during  the  discussion,  or 
submit  written  comments  for  NRC 
consideration.  To  ensure  there  are 
adequate  copies  of  handouts  available, 
persons  planning  to  attend  the 
workshop  should  call  the  contact 
designated  below  by  October  15, 1996. 

addresses:  Auditorium  of  NRC's  Two 
White  Flint  North  Building,  11545 
Rockville  Pike,  Rockville,  Maryland. 

FOR  FURTHER  INFORMATKM  COMTACT:  Raj 
K.  Anand.  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC-20555, 
Telephone  (301)  415-1146;  Fax  (301) 
415-2279  Internet:  RlCAONRC.GOV 

SUPPI.BIENTARY  MFORMATION:  The  NRC 
published  a  notice  of  availability  and 
request  for  public  comments  in  the 
Federal  Register  on  August  26, 1996  (61 
PR  43792),  for  Draft  Regulatory  Guide 
DG-1047.  "Standard-Format  and 
Content  for  Applications  to  Renew 
Nuclear  Power  Plant  Operating 
Licenses,"  as  part  of  the  implementation 
of  the  license  renewal  rule.  This  draft 
regulatory  guide  is  being  developed  to 
provide  a  uniform  format  and  content 
acceptable  to  the  staff  for  structuring 
and  presenting  the  information  to  be 
compiled  and  submitted  in  an 
application  for  renewal  of  a  nuclear 
power  plant  operating  license,  lliis 
draft  guide  proposes  to  endorse  the 
Nuclear  Energy  Institute's  (NEIs) 
guidance  document  NEI  95-10, 
"Industry  Guideline  for  Implementing 
the  Requirements  of  10  CFR  Part  54 — 
The  License  Renewal  Rule,"  Revision  O, 
dated  March  1,  1996,  as  an  acceptable 
method  for  complying  with  the 


requirements  of  the  license  renewal 
rule. 

The  draft  regulatory  guide  and  NEI 
95-10  are  being  developed  to  provide 
guidance  regarding  the  contents  of  an 
application  for  license  renewal  that 
includes  (1)  required  general 
information  concerning  the  applicant 
and  the  plant,  (2)  information  contained 
in  the  integrated  plant  assessment,  (3) 
evaluation  of  time-limited  aging 
analyses  (TLAAs),  (4)  a  supplement  to 
the  Final  Safety  Analysis  Report 
(FSAR),  (5)  technical  specificatian 
changes  and  their  fustincation,  and  (6) 
a  supplement  to  the  environmental 
repOTt.  Specifically,  guidance  is 
provided  for  (1)  identifying  the  systems, 
structures,  and  components  within  the 
scope  of  the  license  renewal  rule,  (2) 
identifying  the  intended  functions  of 
systems,  structures,  and  components 
within  the  scope  of  the  license  renewal 
rule,  (3)  identifying  the  structures  and 
components  subject  to  aging 
manMement  review,  (4)  assuring  that 
the  effects  of  aging  are  managed,  (5) 
identifying  and  evaluating  TLAAs,  and 
(6)  establishing  the  format  and  content 
of  the  license  renewal  application  and 
PSAR  supplement. 

The  NRC  staff  is  observing  an  NEI- 
sponsored  program  that  will 
demonstrate  plant-specific 
implementation  of  NEI  95-10.  Thte 
program  will  test  the  ability  of 
participating  utilities  to  understand  and 
use  the  guidance  contained  in  NEI  95- 
10.  This  program  is  scheduled  to  be 
completed  in  September  1996,  and  the 
staff  is  issuing  trip  reports  documenting 
its  observations  of  each  participant's 
demonstration.  At  the  conclusion  of  the 
program,  the  staff  will  compile  its 
observations  ht)m  the  program  into  a 
lessons-learned  report.  The  draft 
regulatory  guide,  NEI  95-10.  and  the 
demonstration  program  reports  are 
available  for  inspection  or  copying  at 
the  NRC's  Public  Document  Room 
(PDR),  2120  L  Street,  NW,  Washington, 
DC  (the  PDR's  mailing  address  is  Mail 
Stop  lX-6.  Washington,  DC  20555; 
telephone  (202)  634-3273;  fax  (202) 
634-3343).  In  addition,  copies  of  the 
draft  guide,  NEI  95-10,  and  the 
demonstration  program  reports  will  be 
available  at  the  workshop. 

During  development  of  the  draft 
regulatory  guide  and  NEI  95-10.  the 
NRC  staff  determined  that  development 
of  final  guidance  for  certain  topics  was 
best  deferred  until  completion  of  the 
demonstration  program  when  additional 
experience  with  implementation  of  the 
license  renewal  rule  and  the  existing 
NEI  95-10  guidance  could  be  obtained. 
These  topics  include  guidance  on  (1)  the 
level  of  detail  required  for  a  license 


rene%val  application  and  the  level  of 
detail  and  content  of  the  associated 
FSAR  supplement,  (2)  the  approach  for 
using  pre-approved  topical  reports  in  an 
application,  and  (3)  the  overall  level  of. 
detail  contained  in  NEI  95-10.  Although 
preliminary  guidance  is  provided  in  the 
draft  guide  and  NEI  95-10  for  these 
topics,  the  staff  intends  to  revisit  these 
topics  when  finalizing  the  regulatory 
guide.  The  NRC  staff  solicits  suggestions 
in  these  areas. 

The  draft  regulatory  guide  has  not 
received  complete  staff  review  and  does 
not  represent  an  official  NRC  staff 
position.  Public  comments  are  being 
solicited  on  the  guide  as  described  in 
the  Federal  Register  notice  for  the  draft 
guide  (61  FR  43792).  Written  comments 
are  requested  by  November  29,  1996. 
Comments  received  after  this  date  will 
be  considered  if  it  is  practical  to  do  so. 
but  the  Commission  is  able  to  assure 
consideration  only  for  comments 
received  on  or  before  this  date. 

The  workshop  is  scheduled  prior  to 
tbe  expiration  of  the  public  comment 
period  to  allow  interested  parties  to 
obtain  further  information  on  the  draft 
guide,  NEI  95-10,  and  demonstration 
prograin  for  consideration  when 
submitting  written  comments. 

Continuing  Guidance  Development: 
Based  on  experience  vrith  the 
demonstration  program  to  date,  the  NRC 
staff  and  NEI  have  identified  a  number 
of  topics  for  which  additional  guidance 
for  inclusion  in  either  the  regulatory 
guide  or  NEI  95-10  may  be  beneficial. 
The  staff  and  NEI  plan  to  continue  to 
refine  the  guidance  provided  in  the  draft 
guide  and  NEI  95-10  on  some  of  these 
topics  during  the  public  comment 
period.  The  process  will  involve  public 
meetings  and  written  correspondence 
between  the  staff  and  NEI.  Meetings 
conducted  between  the  staff  and  NEI 
and  other  outside  parties  will  be 
announced  and  a  summary  placed  in 
the  PDR.  Copies  of  documents  generated 
as  part  of  this  effort  will  be  available  in 
the  PDR.  This  activity  will  develop  only 
proposed  changes  to  the  regulatory 
guide  or  NEI  95-10.  Final  changes  to  the 
regulatory  guide  or  NEI  95-10  will  not 
be  made  until  after  the  public  comment 
period  expires  and  public  comments 
have  been  considered.  Significant 
changes  in  the  vereion  of  the  draft  guide 
or  NEI  95-10  noticed  for  public 
comment  on  August  26.  1996,  that  result 
from  this  activity  will  be  summarized  in 
the  Federal  Register  notice  for  the  ftnal 
regulatory  guide  along  with  the 
resolution  of  public  comments  received. 

Tentative  Workshop  Agenda 

Registration 
Introduction 
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License  Renewal  Rule  and  Guidance 

Development  Overview 
Draft  Regulatory  Guide  and  Industry 

Guideline  Content 
License  Rmewal  Demonstration 

Program  Overview 
NRC  Lessons-Learned 
Industry  Lessons-Learned 
Comments  and  Questions 
Summary  and  Conclusions 

Dated  at  Rockville,  Maryland,  this  18th  day 
of  September  1996. 
Fw  the  Nuclear  Regulatoiy  Commission. 

iT. 


Senior  Project  Manager,  License  Renewal 

Project  Directorate,  Division  of  Reactor 

Program  Management,  Office  of  Nuclear 

Reactor  Regulation,  U.S.  Nuclear  Regulatory 

Commission. 

(PR  Doc.  96-24412  Filed  9-24-96;  8:45  ami 

HUMQ  COM  7MS-0t-l> 


Adviaory  Committee  on  Reactor 
Safeguards;  Mooting  Notice 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Eneigy  Act  (42  U.S.C.  2039.  2232b).  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
October  9-12, 1996,  in  Conference 
Room  T-2B3, 11545  Rockville  Pike, 
Rodcville,  Maryland.  The  date  of  this 
meeting  was  previously  published  in 
the  Federal  Register  on  Monday. 
November  27. 1995  (60  FR  58393). 

Wednesday,  October  9, 1996 

8  JO  a.m.-8:35  a.m.:  Opening  Remarks  by 
the  ACRS  Chairman  (Open)— The  ACRS 
Chairman  will  make  opening  remarks 
regarding  coaduct  of  the  meeting. 

8:35  ajn.-9M)  a.m.:  Introduction  (Open) — 
The  ACRS  Chairman  will  introduce  the 
ACRS  Members  to  the  Canadian  Advisory 
Committee  on  Nuclear  Safety  (ACNS)  and  the 
ACNS  Chairman  will  introduce  the  ACNS 
Members  to  the  ACRS.  Both  Committees  will 
discuss  ACRS  and  ACNS  missions, 
regulatory  environments,  process/products, 
interactions,  and  independence. 

9M}  a.m.-t  i  :30  a.m.:  Risk-Informed  and 
Performance-Based  Regulations  (Open) — ^The 
ACRS  and  ACNS  will  discuss  prescriptive  vs 
performance-based  regulation,  PRA  methods 
and  completeness,  and  defense- in-depth. 

1  .-00  p.m.-2:15  p.m.:  Plant  Aging  (Open) — 
The  ACRS  and  ACNS  will  discuss  issues 
associated  with  plant  aging. 

2:15  p.m.-3M)  p.m.:  Operator  Training/ 
Simulator  Use  (Open)— The  ACRS  and  ACNS 
will  discuss  the  training  of  nuclear  power 
plant  operators  and  the  use  of  simulators  for 
training  operators  and  other  plant  personnel. 

3:15  p.m.-4:15  p.m.:  Digital 
Instrumentation  and  Control  Systems 
(Open)— The  ACRS  and  ACNS  will  discuss 
the  proposed  Standard  Review  Plan  Sections, 
Branch  Technical  Positions,  and  Regulatory 
Guides  associated  with  digital 
instrumentation  and  control  systems.  They 
will  aUo  discuss  the  issues  identified  by  the 


National  Academy  of  Scieaoei/National 
Research  Council  (NAS/NRC)  in  the  Phase  1 
study,  status  of  the  Phase  2  study,  and  the 
ACNS  views  on  the  use  of  digital 
instrumentation  and  control  systems. 

4:15  p.m.-5:00  p.m.:  Miscellaneous  Matters 
(Open)— The  ACRS  and  ACNS  will  discuss 
miscellaneous  issues,  including  ALARA, 
cost-beneftt  considerations,  safety  culture, 
etc 

Thnraday.  October  10, 1996 

8  JO  a.m.-S:45  a.m.:  Opening  RemaHa  by 
the  ACRS  Chairman  (Open)— The  ACRS 
Chairman  will  make  opening  remarks 
regarding  conduct  of  the  meeting  and 
comment  briefly  regarding  items  of  current 
interest.  During  this  session,  the  Committee 
will  discuss  priorities  for  preparation  of 
ACRS  reports. 

8:45  a.m.-10:15  a.m.:  Status  of  NRC 
Strategic  Assessment  and  Rebaselining  Effort 
(Open) — The  Committee  will  hear  a 
presentation  by  and  hold  discussions  with 
the  Deputy  Executive  Director  for  Nuclear 
Reactor  Regulation,  Regional  Operations  and 
Research  regarding  the  status  of  the  NRC 
strategic  assessment  and  ret>aselining  effort. 

10  JO  a.m.-12M)  Noon:  Digital 
Instrumentation  and  Control  Systems 
(Open) — The  Committee  will  hear 
ptesentations  by  and  hold  discussions  with 
representatives  of  the  NRC  staff  regarding  the 
proposed  Standard  Review  Plan  Sections  and 
Branch  Techni^l  Positions  associated  with 
the  digital  instrumentation  and  control 
systems. 

Representatives  of  the  nuclear  industry 
will  participate,  as  appropriate. 

IM)  p.m.-2:30  p.m.:  Control  Room  Back- 
Panel  Fire  at  Palo  Verde  Unit  2  (Open)— The 
Committee  will  hear  presentations  by  and 
hold  discussions  with  representatives  of  the 
NRC  staff  regarding  the  findings  and 
recommendations  resulting  from  the 
investigation  of  the  April  4, 1996  event  that 
involved  two  related  Ares  in  a  l>ack  panel  of 
the  main  control  room  of  Palo  Verde  Unit  2. 

Representatives  of  the  licensee  will 
participate,  as  appropriate. 

2:30  p.m.-3:00  p.m.:  Report  of  the  Planning 
and  Procedures  Subcommittee  (Open/ 
Closed) — ^The  Committee  will  hear  a  report  of 
the  Planning  and  Procedures  Subcommittee 
on  matters  related  to  the  conduct  of  ACRS 
business,  and  organizational  and  personnel 
matters  relating  to  ACRS. 

A  portion  of  this  session  may  be  closed  to 
discuss  organizational  and  personnel  matters 
that  relate  solely  to  the  internal  personnel 
rules  and  practices  of  this  Advisory 
Committee,  and  matters  the  release  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

3i)0  p.m.-SJO  p.m.:  Future  ACRS 
Activities  (Open)— The  Committee  will 
discuss  recommendations  of  the  Planning 
and  Procedures  Subcommittee  regarding 
items  prof>osed  for  consideration  by  the  fiill 
Committee  during  future  meetings. 

3:45  p.m. -4:00 p.m.:  Reconciliation  of 
ACRS  Comments  and  Recommendations 
(Open) — ^The  Committee  will  discuss 
responses  from  the  NRC  Executive  Director 
for  Operations  (EDO)  to  comments  and 
recommendations  included  in  recent  ACRS 


reports,  including  the  EDO  response  to  the 
August  IS,  1996  ACRS  report  odSECY-^96- 
128,  "Policy  and  Key  Technical  Issues 
pertaining  to  the  Westinghouse  AP600 
Standardized  Passive  Reactor  Design." 

4:00  p.m.-7M)  p.m.:  Preparation  of  ACRS 
Reports  (Open) — ^The  Comminee  will  discuss 
proposed  ACRS  reports  on  matters 
considered  during  this  meeting  as  well  as  a 
proposed  ACRS  report  on  the  suitability  of 
the  NRC  SCDAP/RELAP5  Code  to  predict 
temperatures  and  flows  in -steam  generators 
during  severe  accidents. 

Friday,  Odober  11, 199a 

8  JO  a.m.-S  J5  a.m.:  Opening  Remarks  by 
the  ACRS  Chairman  (Open)— The  ACRS 
Chairman  will  make  opening  remarks 
regarding  conduct  of  the  meeting. 

8J5  a.m. -10:30  a.m.:  Activities  Associated 
with  the  NRC  Thermal  Hydraulic  Codes 
(Open) — The  Committee  will  hear 
presentations  by  and  hold  discussions  with 
representatives  of  the  NRC  staff  regarding  the 
staff  activities  associated  with  the  NRC 
thermal  hydraulic  codes. 

Representatives  of  the  nuclear  industry 
will  participate,  as  appropriate. 

10:45  a.m.-l  1 M  a.m. :  Report  by  the 
Human  Factors  Subcommittee  Chairman 
(Open) — The  Committee  will  hear  a  report  by 
the  Chairman  of  the  Human  Factors 
Sut>committee  regarding  matters  discussed 
during  the  September  20, 1996  Subcommittee 
meeting. 

11 M)  ajn.-12M)  Noon:  Preparation  of 
ACRS  Reports  (Open) — The  Committee  will 
discuss  proposed  ACRS  repmrts  on  matters 
considered  during  this  meeting  as  well  as  the 
report  on  the  suitability  of  the  NRC  SCDAP/ 
RELAP5  Code  to  predict  temperatures  and 
flows  in  steam  generators  during  severe 
accidents. 

2  JO  p.m.-7.-00  p.m.:  Preparation  of  ACRS 
Reports  (Open) — ^The  Committee  will 
continue  discussion  of  the  proposed  ACRS 
reports  on  matters  considered  during  this 
meeting  as  well  as  the  other  report  noted 
above. 

Saturday,  October  12, 1996 

8  JO  ajn.-11:30  a.m.:  Preparation  of  ACRS 
Reports  (Open) — The  Committee  will 
continue  discussion  of  proposed  ACRS 
reports  on  matters  considered  during  this 
meeting. 

1 1 :45  a.m.-l  JO  p.m. :  Strategic  Planning 
(Open) — ^The  Committee  will  continue  its 
discussion  of  items  of  significant  importance 
to  NRC,  including  rebaselining  of  the 
Committee  activities  for  FY  97. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
September  27, 1995  (60  FR  49925).  In 
accordance  with  these  procedures,  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  electronic  recordings 
will  be  permitted  only  during  the  open 
portions  of  the  meeting,  and  questions  may 
be  asked  only  by  members  of  the  Committee, 
its  consultants,  and  staff.  Persons  desiring  to 
make  oral  statements  should  notify  Mr.  Sam 
Duraiswamy,  Chief,  Nuclear  Reactors  Branch, 
at  least  Hve  days  before  the  meeting,  if 
possible,  so  that  appropriate  arrangements 
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can  Im  mada  to  allow  the  naoawiy  tloM 
during  Um  mwring  for  such  sUtmnsnts.  Um 
of  adll,  motioii  pictura,  and  talevlaion 
cameraa  during  thia  maeting  may  ba  limitad 
to  Mlacted  portions  of  tha  maeting  as 
detannined  by  tha  Chairman.  Information 
ragarding  tha  tima  to  ba  lat  aaida  for  thia 
purpoaa  may  ba  obtainad  by  contacting  tha 
Qiiaf  of  tha  Nudaar  Raacton  Branch  prior  to 
tha  maating.  In  viaw  of  tha  poaaibility  that 
the  Khedule  for  ACRS  meetings  may  ba 
adfuatad  by  the  Chairman  as  necessary  to 
facilitate  the  condiM:!  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
Chlaf  of  the  Nudaar  Reactors  Branch  if  such 
raacheduling  nvould  raauh  in  nia|ar 
inconvenience. 

In  accordance  with  Subaaction  10(d)  P.L. 
U-463, 1  have  determined  that  it  is  neceaaary 
to  cloaa  portions  of  this  meeting  noted  above 
to  discuss  matters  that  relate  scdely  to  tha 
internal  personnel  rules  and  pncticas  of  this 
Advisory  Conunittee  per  5  U.S.C  SS2b(cM2). 
and  to  discuss  matters  the  release  of  which 
would  constitute  a  clearly  unvranantad 
invasion  of  personal  privacy  per  5  U.S.C 
S52b(cMS). 

Further  iniiomiation  regarding  topics  to  be 
discuaaed.  wbetliar  the  meeting  haa  been 
cancelled  or  rescheduled,  the  Chairman's 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  contacting  Mr. 
Sam  Duraiswfamy,  Chief.  Nudear  Raectors 
Branch  (telephone  301/415-7304),  between 
7:30  a.m.  and  4:15  p.m.  edt. 

ACXS  meeting  noticea.  meeting  tranacripts, 
and  latter  reports  are  now  available  on 
PedWorid  from  the  "NRC  MAIN  MENU." 
Direct  Dial  Access  number  to  FedWorld  is 
(SOO)  303-M72:  the  local  direct  dial  number 
Is  703-321-3339. 

Dated:  September  18,  lOflS. 
AjBdivw  L.  Balaa. 

Advitory  CommtttBe  Managmnent  Offloer. 
(FR  Doc.  06-24558  Filed  0-24-96: 8:45  am] 


Advisory  Conuninse  on  Reectof 
SefSQusftlB  SubcmiiHiUlsi 
Planning  and  Prooedufaaj 


Mealing  on 
of 


The  A(ZRS  Subcoramittee  on  Planning 
and  Procedures  will  hold  a  meeting  on 
October  8, 1996.  Room  T-2B1,  11545 
Rockville  Pike.  Rockville.  Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance,  with  the  exception  of 
a  portion  that  may  be  closed  pursuant 
to  5  U.S.C.  552b(c)  (2)  and  (6)  to  discuss 
organizational  and  personnel  matters 
that  relate  solely  to  internal  persoimel 
rules  and  practices  of  ACRS,  and 
matters  the  release  of  which  would 
constitute  a  clearly  unwrarranted 
invasion  of  persoiial  privacy. 

The  agenda  for  the  subject  meeting 
•hall  be  as  follows: 


The  Subcommittee  %rill  discuss  propoaad 
ACRS  activities  and  related  matters.  It  may 
alao  discuss  tha  qualifications  of  candidates 
for  appointment  to  tha  ACRS.  Tha  purpoae  of 
this  meeting  is  to  gather  information,  analyse 
relevant  iaeuea  and  facts,  and  to  formulate 
propoaed  poaitions  and  actions,  as 
appropriate,  for  deliberation  by  the  full 
Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the  concurrence 
of  the  Subcommittee  Chairman;  written 
statements  wrill  be  accepted  and  made 
available  to  the  Committea  Electronic 
recordings  wrill  be  permitted  only^  during 
those  portions  of  the  meeting  that  are  open 
to  the  public,  and  questions  may  be  asked 
only  by  members  of  the  Subcommittee,  ita 
consultants,  and  staA  Persona  desiring  to 
make  oral  statements  should  notify  the 
oognixant  ACRS  staff  person  named  below 
five  days  prior  to  the  meeting,  if  poasible,  so 
that  appropriate  arrangamants  can  be  made. 

Further  information  regarding  topics  to  be 
discussed,  the  scheduling  of  sessions  open  to 
the  public,  whether  the  meeting  liaa  been 
cancelled  or  rescheduled,  the  Chairman's 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time  allottsd 
therefor  can  be  obtainad  by  contacting  tha 
cognizant  ACRS  staff  parson.  Dr.  John  T. 
Larkins  (telephone:  301/415-7360)  between 
7:30  a.m.  and  4:15  p.m.  (EDT).  Persons 
planning  to  attend  this  meeting  are  urged  to 
contact  the  above  named  individual  one  or 
two  working  days  prior  to  tha  meeting  to  be 
advised  of  any  changes  in  schedule,  ftc,  that 
may  have  occurred. 

Dated:  September  18. 1996. 


Chief,  Nuclear  Jtaoctors  Avneft. 

(FR  Doc.  96-24559  Filed  9-24-96:  6:45  am] 


SunaMna  Act  Mealing 

AGENCY  HOUMNQ  THE  MEmNQ:  Nuclear 
Regulatory  Commission. 

DATE:  Weeks  of  September  23. 30. 
October  7,  and  14. 1906. 

PLACt:  Commissioners'  Clonfiarence 
Rocxn.  11555  Rockville  Pike.  Rockville. 
Maryland. 

STATUS:  Public  and  Qosed. 

MATTERS  TO  BE  CONStOEREO: 
WeeJc  of  SeptmAar  29 

There  are  no  meetings  scheduled  for  the 
Week  of  September  23. 

Week  of  Septamber  30— Tentotfiv 

Thursday.  October  3 

1:00  p.m.— Affirmation  Seasion  (Public 
Meeting)  (if  needed). 


WtekafOctobtr7—Tantativ9 

Monday,  October  7 

2:00  pan. — Briefing  on  Site  Daoanunlaaioning 
MaiHgament  Plan  (SDMP)  (Public 
Meeting)  (Contact:  Mike  Webber,  301- 
415-2797). 

Wednaaday.  October  9 

11:30  a. m-— Affirmation  Saasiaa  (Public 
Meeting)  (if  needed). 

WeaJc  of  October  14— Ten«tith«. 

Tuaaday.  October  IS 

1:00  pjn. — Briefing  by  Executive  Branch 
(aoaed— Ex.  1). 

Wedneeday.  October  16 

9HX)  a.m. — Briefing  on  Containment 

Degradation  (PuUic  Meeting). 
2HX)  pan. — Briefing  PRA  Implementation 

Plan  (Public  Meeting). 
3:30  pjn. — ^Affirmation  Session  (Public 

Meeting)  (If  needed).  , 

Friday.  October  18 

9:00  a.in. — Briefing  on  Integrated  Safiaty 
Asaaaamant  Teem  Inspection  (ISAT)  at 
Maine  Yankee  (Public  Meeting). 

The  SchediUe  for  Commisaion  Meetings  la 
Sublet  to  (3>ange  on  Short  Notice.  To  Verify 
the  Stetua  of  X4Mting  Call  (Recording)— (301) 
415-1292.  Contact  Parson  for  Mora 
Information:  Bill  Hill  (301)  415-1661. 
•         •         •         •         • 

The  NRC  Cntnmisaion  Meeting  Schedule 
can  be  found  on  the  Internet  at:  http:// 
www.nrc.gov/SECY/smi/schedule.htm 

This  notice  is  distributed  by  mail  to  several 
hundred  subscribers;  if  you  no  longer  wish 
to  receive  it,  or  would  like  to  be  added  to  it, 
pleeae  contact  the  Office  of  the  Secretary, 
Atm:  Operations  Branch,  Washington,  D.C 
20555  (301-415-1661). 

In  addition,  distribution  of  this  meeting 
notice  over  the  internet  system  is  available. 
If  you  are  Intareated  In  receiving  this 
Commiaaioo  meeting  schedule  electronically, 
piaaae  send  an  electtonic  message  to 
wmh#nrc.gov  or  dkw#nicgov. 

Dated:  September  20, 1996. 
WiUaaiM.^^.. 

SECY  Tracking  Officer,  Office  of  the 
Secretary. 

IFR  Doc  96-24693  Filed  9-23-96;  11:09  am] 


NUCLEAR  REGULATORY 


Biweekly  Notloa 

A|ipUcatkHM  and  Amendments  to 
Fadlity  Operatiiig  Licenses  InvolTing 
No  Significant  Hazards  Considerations 

LBackgrotuul 

Pursuant  to  Public  Law  97-415.  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Ck>inmission  or  NRC  stafi)  is 
publishing  this  regular  biweekly  notice. 
Public  Law  97-415  revised  section  189 
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of  the  Atomic  Energy  Act  of  1954.  as 
amended  (the  Act),  to  require  the 
Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Ckimmission  that  such  amendment 
involves  no  signiflcant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  (Commission  of  a 
request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  August  30, 
1996.  through  September  13, 1996.  The 
last  biweekly  notice  was  published  on 
September  11, 1996. 

Notice  Of  Consideration  Of  Issuance  Of 
Amendments  To  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
And  Opportunity  For  A  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  CFR  50.92,  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or    . 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  (xtmmission 


take  this  action,  it  will  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  after  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration.  U.S. 
Nuclear  Regulatory  (Dommission, 
Washington,  DC  20555-0001,  and 
should  cite  the  publication  date  and 
page  ntmiber  of  this  Federal  Register 
notice.  Written  comments  may  also  be 
delivered  to  Room  6D22,  Two  White 
Flint  North,  11545  Rockville  Pike. 
Rockville,  Maryland  from  7:30  a.m.  to 
4:15  p.m.  Federal  workdays.  C>>pies  of 
writjlen  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street,  NW.,  Washington,  DC.  The  filing 
of  requests  for  a  hearing  and  petitions 
for  leave  to  intervene  is  discussed 
below. 

By  October  25, 1996,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CTR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC  and  at  the  local  pubUc 
docuhient  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  pjarticularrty  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 


following  fectors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  die  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  dociunents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  exp>ert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Ck)ntentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  {>etitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  malf^e  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
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final  determination  will  serve  to  dadde 
when  the  hearing  is  lield. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  iminediately  efCactiva. 
notwithatanding  the  request  for  a 
hearing.  Any  hearing  held  would  tai^e 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  tlie  Conunission,  U.S. 
Nuclear  Regulatory  Conunission, 
Washington,  DC  20555-0001,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  NW.,  Washington  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Etetagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  (Proyect 
DiiMrlor):  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Regiater  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  to  the  attorney  for 
the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  (>etitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
atraent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
(actors  specified  in  10  CFR 
2.714(aKl)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW., 
Washington.  DC.  and  at  the  local  public 
document  room  for  the  particular 
facility  involved. 


Comnonwealtli  Ediaoo  Company, 
Docket  No*.  STN  S4M54  and  STN  SO- 
455,  Byron  Statkni,  Unit  Noa.  1  and  2, 
C^  County,  nUnoia  Dackel  Noa.  STN 
50-496  and  STN  90-457,  Brakiwood 
Station.  Unit  Noa.  1  and  2.  WiU  Connty, 
Illinoia 

Date  of  amendment  request:  August  2, 
1996 

Description  of  amendment  request: 
The  propoaed  amendment  would 
eliminate  from  the  licenses  the 
requirement  to  conduct  corrosion 
testing  for  the  laser  welded  steam 
generator  sleeves. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
ImIow: 

1.  The  propoaed  change  does  not  involve 
a  dgnificant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

This  proposed  change  only  involves 
deleting  laboratory  testing  requirements 
designed  to  deinonatrate  service  life  of  laoer 
welded  sleeved  tubes  in  the  presence  of  a 
crevice.  Currant  inspection  requirements 
ensure  that  premature  degradation  is 
identified  and  that  tubes  containing  degraded 
sleeve  joints  are  plugged.  Operational 
primary-to-secondary  leakage  limits  ensure 
that  appropriate  action  is  taken  if  sleeve 
degradation  results  in  leakage.  These  actions 
will  ensure  that  offsite  doae  wrili  be 
maintained  within  a  small  percentage  of  10 
CFR  100  limits.  Failure  of  a  sleeve  joint  is 
Imunded  by  ttie  Steam  Generator  Tube 
Rupture  event  evaluated  in  the  (Updated 
Final  Safety  Analysis  Report)  UFSAR. 
Therafcira,  the  iabonitory  testing  to  determine 
service  life  of  sleeved  tube  joints  in  the 
presence  of  a  crevice  does  not  provide  any 
further  useful  data.  The  change  does  not 
result  in  the  installation  of  any  new 
equipment,  and  no  existing  equipment  i^ 
modified. 

Therefore,  this  propoaed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  propoaed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

This  proposed  change  only  addresses 
deleting  the  laboratory  testing  requirements 
designed  to  demonstrate  service  life  of 
sleeved  tubes  in  the  presence  of  a  crevice. 
Sleeved  tubes  will  continue  to  be  inspected 
and  plugged  in  accordance  with  existing 
requirements  which  are  sufficient  to  ensure 
detection  and  repair  of  degraded  tubes. 
Premature  degradation  of  tubes  is  addressed 
through  primary-to-aecondary  leakage 
monitoring  and  leakage  limits.  No  new 
equipment  is  being  installed  and  no  existing 
equipment  is  being  modified  by  this 
propoaed  change.  Also,  no  new  system 
ounngumtion*  will  be  introduced  as  a  resuh 


of  this  proposed  change.  Therefore,  no  new 
or  different  feilure  modes  are  lieing 
introduced  by  deleting  the  laboratory  testing. 

Thus,  this  proposed  change  does  not  create 
the  poasibility  of  a  new  or  different  kind  of 
accident  from  amy  accident  previously 
evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

This  proposed  change  only  involves 
deleting  laboratory  testing  requirements 
designed  to  demonstrate  service  life  of 
sleeved  tubes  in  the  presence  of  a  crevice. 
Sleeve  integrity  will  be  monitored  during  the 
operating  cycle  through  the  current  primary- 
to-seconda^  leakage  monitoring  program.  In 
the  event  of  prematura  degradation  of  a 
sleeve  joint  that  results  in  tube  leakage,  plant 
shutdown  will  occuir  as  required  by 
Technical  Specifications  and  administrative 
requirement!  in  accordance  with  approved 
plant  procedures.  Sleeved  tubes  will  he 
monitored  for  degradation  in  accordance 
with  the  existing  inservice  inspection 
requirements  which  monitors  a  minimum  20 
percent  random  sleeve  sample  size.  Any 
tubes  with  defective  sleeve  joints  will  be 
plugged  88  required  by  Technical 
Specifications.  Service  life  of  sleeved  tubes 
in  the  presence  of  a  crevice,  as  predicted  by 
laboratory  testing,  does  not  afCect  the  margin 
of  safety  of  the  plant.  Therefore,  this 
proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  tliree 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendments  involve  no 
significant  hazards  coiuideration. 

Local  Public  Document  Room 
location:  For  Byron,  the  Byron  Public 
Library  District,  109  N.  Franklin,  P.O. 
Box  434,  Byron,  Illinois  61010;  for 
Braidwood,  the  Wilmington  Public 
Library,  201  S.  Kankakee  Street, 
Wilmington,  Illinois  60481. 

Attorney  for  licensee:  Michael  I. 
Miller,  Esquire;  Sidley  and  Austin,  One 
First  National  Plaza,  Chicago,  Illinois 
60603 

NRC  Project  Director:  Robert  A.  Capra 

Conunonwealth  Ediaon  Company, 
Docket  Noa.  90-373  and  50-374,  LaSalle 
County  SUtion,  Unite  1  and  2,  LaSalle 
Connty,  lUinoia 

Date  of  amendment  request:  |uly  15. 
1996 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  Technical  Specifications  (TS)  and 
associated  Bases  to  relocate  the  fire 
protection  program  elements  from  the 
TS  to  the  Fire  Protection  Program.  The 
affected  TS  sections  are  3/4.3.7.9,  "Fire 
Detection  Instrumentation;"  3/4.7.5, 
"Fire  Suppression  Systems;"  3/4.7.6. 
"Fire  Rated  Assemblies;"  and  6.I.C.4. 


"Fire  Brigade  Staffing."  In  addition,  the 
amendments  revise  the  Operating 
License  to  replace  existing  fire 
protection  license  conditions  with  the 
~-NRC's  standard  fire  protection  license 
condition.  These  changes  are  made  in 
accordance  with  the  guidance  provided 
in  Generic  Letter  (GL)  86-10, 
"Implementation  of  Fire  Protection 
Requirements,"  and  GL  88-12, 
"Removal  of  Fire  Protection 
Requirements  from  Technical 
Specifications."  Also,  tha  May  19, 1995, 
proposed  revision  to  remove  the  fire 
protection  requirements  from  the  TS  (60 
FR  35067)  is  withdrawn. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  SO.QKa),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1)  Involve  a  significant  increase  in  the 
proiiability  or  consequences  of  an  accident 
previously  evaluated  because: 

This  amendment  request  does  not  involve 
any  actual  changes  to  the  fire  protection 
systems  at  the  station.  It  involves  an 
administrative  change  which  relocates  the 
control  of  the  Fire  Protection  Program  from 
each  unit's  operating  license  and  technical 
specifications  to  the  station  Fire  Protection 
Program,  as  suggested  in  Generic  Letters  86- 
10  and  88-12.  Therefore,  the  relocation  of 
these  controls  does  not  afiiect  the 
assimiptions  for  any  of  the  accident  analysis 
contained  in  Chapter  15  of  the  [Updated 
Final  Safety  Analysis  Report)  UFSAR. 

The  Fire  Protection  Technical 
Specifications  which  are  to  be  relocated  to 
the  Fire  Protection  Program  will  be 
controlled  by  the  proposed  fire  protection 
license  condition  and  lOCFR  50.59.  These 
controls  ensure  that  the  requested  changes 
maintain  the  same  level  of  control  for  the 
Fire  Protection  Program  as  that  which 
currently  exists  in  the  Technical 
Specifications.  Therefore,  this  change  is 
administrative  in  nature  and  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  because: 

This  amendment  request  does  not  involve 
any  physical  changes  to  the  fire  protection 
systems  or  reduce  the  level  of  control  of  the 
Fire  Protection  Program.  It  therefore  does  not 
create  the  possibility  of  a  new  or  different 
type  of  accident  than  any  previously 
described  in  tiie  UFSAR. 

3)  Involve  a  significant  reduction  in  the 
margin  of  safety  because: 

The  same  level  of  control  which  is 
currently  applied  to  the  Fire  Protection 
Program  by  the  limiting  conditions  for 
operation  and  the  surveillance  requirements 
of  the  technical  specifications  will  be 
included  in  the  controls  applied  by  the  unit 
licenses  and  the  Fire  Protection  Program. 
Therefore,  the  margin  of  safety  aa  defined  in 


the  technical  specification  bases  will  not  be 
reduced  by  this  proposed  amendment. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendments  involve  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Jacobs  Memorial  Library, 
Illinois  Valley  Community  College, 
Oglesby,  Illinois  61348. 

Attorney  for  licensee:  Michael  I. 
Miller,  Esquire;  Sidley  and  Austin,  One 
First  National  Plaza.^  Chicago,  Illinois 
60603 

NRC  Project  Director:  Robert  A.  Capra 

Commonwealth  Edison  Company, 
Docket  Nos.  50-295  and  50-304,  Zion 
Nuclear  Power  Station,  Units  1  and  2, 
Lake  County,  Illinois 

Date  of  amendment  request:  July  26, 
1996,  and  supplemented  on  September 
3,1996 

Description  of  amendment  request: 
The  proposed  amendments  would  allow 
licensee  control  of  the  reactor  coolant 
system  (RCS)  pressure  and  temperature 
(P/T)  limits  for  heatup,  cooldown,  low 
temperature  operation  and  hydrostatic 
testing.  They  would  also  revise  the 
reactor  vessel  material  surveillance 
program  specimen  withdrawal  schedule 
such  that  the  Unit  2  removal  of  capsule 
X  is  delayed  until  19  Effective  Full 
Power  Years  (EFPY).  This  change  affects 
the  schedule  for  withdrawing 
surveillance  capsules  from  the  reactor 
vessel  for  testing  to  measure  the  impact 
of  neutron  irradiation  of  the  vessel 
material  and  is  required  by  Section 
III.B.3  of  10  CFR  Part  50,  Appendix  H, 
"Reactor  Vessel  Material  Surveillance 
Program  Requirements."  The  schedule 
must  be  approved  by  the  Nuclear 
Regulator  Commission  (NRC)  before 
implementation. 

Based  on  input  from  the  Babcock  and 
Wilcox  Owners  Group  Reactor  Vessel 
Working  Group,  the  data  from  Zion, 
Unit  2,  capsule  X  would  be  more  useful 
in  the  overall  Master  Integrated  Reactor 
Vessel  Surveillance  Program  (MIRVP) 
context  if  irradiated  to  the  ASTM  E185- 
82  maximum  of  twice  the  peak  End  Of 
Life  (EOL)  vessel  fluence,  because  data 
at  higher  fluences  is  needed  to 
characterize  irradiation  behavior  at  the 
higher  EOL  fluences  characteristic  of 
other  non-Commonwealth  Edison 
MIRVP  vessels.  For  this  reason,  the 
licensee  is  proposing  withdrawing  and 
testing  Zion,  Unit  2,  capsule  X  at  19 
EFPY,  which  is  currently  estimated  to 
occur  at  refueling  outage  Z2R18,  in  the 
year  2002. 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  proposed  change  revises  the  10  CFR 
SO,  Appendix  H  reactor  vessel  material 
specimen  withdrawal  schedule.  Neither  the 
specimens,  nor  the  process  of  withdrawal  of 
the  specimens,  are  considered  as  initiators 
for  any  previously  evaluated  accident. 
Further,  data  at  all  fluence  levels  of  current 
interest  baaed  on  ASTM  El  85-82  has  already 
been  obtained  from  seven  Zion  Unit  1  and  2 
capsules  which  have  been  tested,  and  the 
existing  evaluations  show  the  reactor  vessel 
fracture  toughness  properties  to  be  as 
expected,  and  providing  the  required  safety 
margin.  Extending  the  time  for  withdrawal  of 
the  specimen  does  not  adversely  affect  the 
pressure  and  temperature  limit  curves  for  the 
reactor  vessel.  R^ulatory  Guide  1.99,  Rev.  2, 
was  used  to  prepare  the  conservative 
pressure  and  temperature  limit  curves  which 
continue  to  he  requirements. 

Additionally,  Zion  Station  participates  in 
the  B&W  Owners  Group  Reactor  Vessel 
Working  Group  designed  to  significanUy 
increase  the  amount  of  PWR  surveillance 
data.  Under  this  Working  Group,  Zion 
Station  data  contributes  to  the  overall 
understanding  of  reactor  vessel  material 
irradiation  behavior  at  high  EOL  fluences, 
and  obtains  the  benefit  of  data  from  other 
plants.  This  program  complements  the  Zion 
Station  program  so  that  postponement  of  the 
specimen  withdrawal  will  have  minimal 
impact  on  the  understanding  of  the 
irradiation  effects  on  the  Zion  Station  reactor 
vessel.  Therefore,  this  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  pro{x>sed  revision  to  the  specimen 
withdrawal  schedule  does  not  change  the 
system  operation  or  design,  and  therefore, 
does  not  change  the  resptonse  of  any  required 
structures,  systems  or  components  in  the 
mitigation  of  any  evaluated  accident  As 
such,  this  change  does  not  involve  a 
significant  increase  in  the  consequences  of  an 
accident  previously  evaluated. 

The  proposed  change  relocates  the  RCS  P/ 
T,  LTOP  (low-temperature  overpressure 
protection]  limitations,  and  supporting 
information  from  the  Technical 
Specifications  to  Licensee  control, 
sp>ecifically  a  Pressure  Temperature  Limits 
Report  (PTLR).  Compliance  with  these 
limitations  wiH  continue  to  be  required  by 
the  Technical  Specifications,  however  the 
limitations  themselves  will  be  relocated  to  a 
Licensee  controlled  document.  Changes  to 
these  limitations  will  be  controlled  by 
Section  5.6.6  of  the  Technical  Specifications. 
Ghanges  to  the  RCS  P/T  limits  can  only  be 
made  in  accordance  with  the  approved 
methodologies  listed  in  the  Technical 
Specifications  which  will,  in  combination 
with  the  limitations  that  continue  to  be 
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imposed  by  the  Teclinical  Specifications, 
continue  to  luaure  the  function  of  the  reactor 
vessel  as  a  pressuie  boundary.  Revisions  to 
the  LTOP  limits  can  only  be  made  in 
acconlanco  with  the  approved  methodologiM 
listed  in  the  Technical  Specifications,  with 
any  resulting  setpoint  changes  controlled 
through  a  process  which  utilizes  tOCFR 
50.59.  Therefore,  this  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  change  does  not  necessitate 
a  physical  alteration  of  the  plant  (no  new  or 
different  equipment  will  be  installed).  The 
proposed  revision  to  the  specimen 
withdrawal  schedule  does  not  change  the 
system  operation  or  design,  and  therefore, 
doas  not  introduce  any  new  failure 
mechanisms.  The  proposed  specimen 
withdrawal  schedule  continues  to  provide 
the  required  data  for  subsequent  reactor 
vessel  evaluations,  and  previous  data  has 
confirmed  the  confidence  in  the  integrity  of 
the  reactor  vessel  well  beyond  the 
completion  of  the  evaluations  (nllowing  the 
proposed  withdrawal.  Therefore,  this 
revision  to  the  withdrawal  schedule  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  change  does  not  necessitate 
a  physical  alteration  of  the  plant  (no  new  or 
different  equipment  will  be  installed).  The 
Technical  Specifications  will  continue  to 
retain  requirements  to  maintain  the  RCS 
within  acceptable  operational  limitations  and 
to  assure  operability  of  the  LTOP  system.  As 
such,  the  Technical  Specifications  will 
continue  to  require  compliaace  with  these 
limitations.  Thus,  this  change  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Does  this  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  proposed  change  to  the  specimen 
withdrawal  schedule  will  not  result  in  a 
significant  reduction  in  a  margin  of  safety 
because  it  has  no  impact  on  any  safety 
analysis  assumptions.  Additionally,  data  at 
all  fluence  levels  of  currant  interest  baaed  on 
ASTM  E185-82  has  already  been  obuined 
with  the  seven  Zion  Unit  1  and  2  capsules 
which  have  been  tested,  and  the  existing 
evaluations  show  the  reactor  vessel  fracture 
toughness  properties  to  be  as  expected,  and 
providing  the  required  safety  margin.  The 
current  pressure  and  temperature  limits  an 
conservative  and  also  provide  sufficient 
margin  to  ensure  the  integrity  of  the  reactor 
vessel.  The  propoaed  change  to  the 
withdrawal  schedule  does  not  adversely 
impact  these  curves.  Therefore,  this  change 
does  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  change  will  not  raniH  In  ■ 
significant  reduction  in  a  margin  of  safety 
because  it  has  no  impact  on  any  safety 
■nalysia  assumptions.  Any  future  changes  to 
the  RCS  P/T,  LTOP  limits,  oc  supporting 
information  must  be  performed  in 
accordance  with  approved  NRC 


mothodologies,  and  oompilaaee  with  the 
limitations  relocated  to  the  PTLR  will 
continue  to  be  raoulred  by  the  Technical 
Specifications.  Additionally,  any  revision  to 
the  LTOP  limits  which  result  in  setpoint 
chanoea  will  be  controlled  through  a  process 
which  utilizes  10  CFR  50.59.  Therefore,  this 
change  does  not  involve  a  significant 
reduction  in  a  marain  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  S0.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendments  involve  no 
signiflcant  hazards  consideration. 

Local  Public  Document  Room 
location:  Waukegan  Public  Library,  128 
N.  County  Street,  Waukegan.  Illinois 
60085 

Attorney  for  licensee:  Michael  I. 
Miller,  Esquire:  Sidley  and  Austin,  One 
First  National  Plaza,  Chicago,  Illinois 
60603 

NBC  Project  Director  Robert  A.  Capra 

Detroit  Edison  Company,  Docket  No. 
50-341.  Feniu-2,  Monroe  County, 
Michigan 

Date  of  amendment  request: 
September  5, 1996  (NRC-96-0075) 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  (TS)  sections 
2.1.2  and  3.4.1.1  to  incorporate  Cycle- 
specific  safety  limit  minimum  critical 
power  ratios  (SLMCPRs)  for  the  core 
that  will  be  loaded  during  the  upcoming 
refueling  outage  expected  to  commence 
in  November  1996. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  propoaed  TS  '''""fl^  do  not  involve 
a  significant  incraiM  in  the  protMbility  or 
consequences  of  an  accident  previously 
evaluated. 

The  derivation  of  the  revised  SLMCPRs  for 
Fermi  2  for  incorporation  into  the  TS.  and  its 
use  to  determine  cycle-specjitc  thermal 
limits,  have  been  performed  U8in§  NRC- 
approved  methods.  Additionally,  interim 
implementing  procedures,  which  incorporate 
cycle-specific  piarameters,  have  been  used 
which  result  in  a  mora  restrictive  value  for 
the  SLAfCPR.  These  calculations  do  not 
change  the  method  of  operating  the  plant  and 
have  no  effect  on  the  probability  of  an 
accident  initiating  event  or  transient.  The 
basis  of  the  MCPR  Safety  Limit  is  to  ensure 
that  no  mechanistic  fuel  damage  is  calculated 
to  occur  if  the  limit  is  not  violated.  The  new 
SLMCPRs  preserve  tlM  existing  margin  to 
transition  boiling  and  the  probability  of  fiiel 
damage  is  not  intreaaed.  Therefore,  the 
proposed  TS  chance  does  not  involve  an 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 


2.  The  jpropoaed  TS  changes  do  not  create 
the  poasioility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  change  results  from  analysis 
of  the  Cycle  6  core  reload  using  the  same  fuel 
types  as  previous  cycles.  These  changes  do 
not  involve  any  new  method  for  operating 
the  fecility  and  do  not  involve  any  fecility 
modifications.  No  new  initiating  events  or 
transients  result  from  these  changes. 
Therefore,  the  proposed  TS  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  TS  changes  do  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  margin  of  safety  as  defined  in  the  TS 
Bases  will  remain  the  same.  The  new 
SLMCPRs  are  calculated  using  NRC- 
approved  methods  which  are  in  accordance 
with  the  current  fuel  design  and  licensing 
criteria.  Additionally,  interim  implementing 
procedures,  which  incorporate  cycle-specific 
parametera.  have  been  used.  The  MCPR 
Safety  Limit  remains  high  enough  to  ensure 
that  greater  than  99.9%  of  all  fuel  rods  in  the 
core  will  avoid  transition  boiling  if  the  limit 
is  not  violated,  thereby  preserving  the  fuel 
cladding  integrity.  Therefore,  the  proposed 
TS  change  does  not  involve  a  reduction  in  a 
marain  of  safety. 

7%e  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System,  3700  South  Custer  Road, 
Monroe,  Michigan  48161 

Attorney  for  licensee:  John  Flynn, 
Esq.,  Detroit  Edison  Company,  2000 
Second  Avenue,  Detroit,  Michigan 
48226 

NRC  Project  Director:  John  Hannon 

Entergy  Operatioiu,  Inc.,  et  al..  Docket 
No.  50-416,  Gnmd  Gulf  Nuclear 
Station,  Unit  1,  Claihome  County, 
MiMiMippi 

Date  of  amendment  request:  July  31. 
1996,  as  supplemented  by  letter  dated 
September  5. 1996.  These  letters 
supersede  the  application  submitted  in 
letter  dated  May  9, 1996,  which  was 
noticed  in  the  Federal  Register  on  June 
5, 1996  (61  FR  28614). 

Description  of  amendment  request: 
The  amendment  request  would  (1) 
increase  the  safety  limit  minimum 
critical  power  ratio  (MCPR)  for  two  loop 
operation  and  single  loop  operation  to 
1.12  and  1.14,  respectively,  and  (2)  add 
a  General  Electric  topical  report  to  the 
list  of  documents  describing  the 
analytical  methods  used  to  determine 
the  core  operating  limits.  The  proposed 
changes  are  to  Section  2.1.1,  Reactor 


Core  Safety  Limits,  and  Section  5.6.5, 
Core  Operating  Limits  Report  (OOLR), 
respectively,  of  the  Technical 
Specifications  (TSs).  This  amendment 
would  go  into  effect  in  Operating  Cycle 
9,  at  the  end  of  the  upcoming  Refueling 
Outage  8,  and  the  plant  will  have  a 
mixed  core  of  Siemens  Power 
Corporation  (SPS)  9x9-5  and  General 
Electric  (GE)  GEll  reload  fuel.  The 
licensee  also  proposed  changes  to  the 
Bases  of  the  TSs  associated  with  the 
above  proposed  changes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 

below: 

I.  The  pro{x>sed  change  does  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  Minimum  Critical  Power  Ratio  (MCPR) 
safety  limit  is  defined  in  the  Bases  to 
Technical  Specification  2.1.1  as  that  limit 
which  "ensures  that  during  normal  operation 
and  during  Anticipated  Operational 
Occurrences  (AOOs).  at  least  99.9%  of  the 
foel  rods  in  the  core  do  not  experience 
transition  boiling."  The  MCPR  safety  limit  is 
re-evaluated  for  each  reload  and.  forGGNS 
[Operating]  Cycle  9,  the  analyses  have 
concluded  that  a  two-loop  MCPR  safety  limit 
of  1.12  based  on  the  application  of  the 
generic  GE  MCPR  methodology  is  necessary 
to  ensure  that  this  acceptance  criterion  is 
satisfied.  For  single-loop  operation,  a  MCPR 
safety  limit  of  1.14  based  on  the  generic  GE 
MCPR  methodology  was  determined  to  be 
necessary.  Core  MCPR  operating  limits  are 
developed  to  support  the  Technical 
Specification  3.2  requirements  and  ensure 
these  safety  limits  are  maintained  in  the 
event  of  the  worst-case  transient.  Since  the 
MCPR  safety  limit  will  be  maintained  at  all 
times,  operation  under  the  proposed  changes 
will  ensure  at  least  99.9%  of  the  fuel  rods  in 
the  core  do  not  experience  transition  trailing. 
Therefore,  The  Minimum  Critical  Power 
Ratio  (MCPR)  safety  limit  change  does  not 
affect  the  probability  or  consequences  of  an 
accident 

The  implementation  of  GE's  GESTAR-O 
approved  methodology  has  no  effect  on  the 
probability  or  consequences  of  any  accidents 
previously  evaluated.  One  exception  to 
GESTAR  is  that  the  mis-oriented  and  mis- 
located  bundle  events  will  continue  to  be 
analyzed  as  accidents  subject  to  the 
acceptance  criteria  in  the  current  licensing 
basis.  The  design  of  the  GET  1  fuel  bundles 
is  such  that  the  bundles  are  not  likely  to  be 
mis-oriented  or  mis-located  and  the  normal 
administrative  controls  will  be  in  effect  for 
assuring  proper  orientation  and  location. 
Therefore,  the  probability  of  a  fuel  loading 
error  is  not  increased.  This  analysis  ensures 
that  postulated  dose  releases  will  not  exceed 
a  small  fraction  (10  percent)  of  10  CFR  100 
limits. 

Therefore,  the  consequences  of  accidents 
previously  evaluated  are  unchanged. 


il.  The  proposed  ctiange  does  not  create  Ae 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  GEll  fuel  to  be  used  in  (Operating] 
Cycle  9  is  of  a  design  compatible  with  fuel 
present  in  the  core  and  used  in  the  previous 
cycle.  Therefore,  the  GEll  fuel  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident.  The  proposed  changes  do 
not  involve  any  new  modes  of  operation,  any 
changes  to  setpoints.  or  any  plant 
modifications.  They  introduce  revised  MCPR 
safety  limits  that  have  been  proved  to  be 
acceptable  for  Cycle  9  operation.  Compliance 
with  the  applicable  criterion  for  incipient 
boiling  transition  continues  to  be  ensured. 
The  proposed  MCPR  safety  limits  do  not 
result  in  the  creation  of  any  new  precursors 
to  an  accident. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
type  of  accident  from  any  accident    ^ 
previously  evaluated. 

III.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  MCPR  safety  limits  have  been 
evaluated  to  ensure  that  during  normal 
operation  and  during  AOOs  (abnormal 
operating  occurrences),  at  least  99.9%  of  the 
fuel  rods  in  the  core  do  not  experience 
transition  boiling.  Therefore,  the 
implementation  of  the  proposed  changes  in 
the  MCPR  safety  limit  ensure  there  is  no 
reduction  in  the  margin  of  safety. 

As  with  the  current  SPC  methodology. 
GGNS  will  implement  only  the  NRC- 
approved  revisions  to  GE's  GESTAR 
methodology.  This  GE  methodology  is 
similar  to  those  SPC  reports  currently  listed 
in  TS  5.6.5  and  it  will  be  applied  in  a  similar, 
conservative  feshion.  One  exception  to 
GESTAR  is  that  the  mis-oriented  and  mis- 
located  bundle  events  will  continue  to  be 
analyzed  as  accidents  subject  to  the 
acceptance  criteria  in  the  current  licensing 
basis.  This  analysis  ensures  that  postulated 
dose  releases  will  not  exceed  a  small  fraction 
(10  percent)  of  lOCyRlOO  (10  CFR  Part  100] 
limits.  On  this  basis,  the  implementation  of 
this  GE  methodology  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Judge  George  W.  Armstrong 
Library,  220  S.  Commerce  Street. 
Natchez,  MS  39120 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esquire,  Winston  and  Strawn, 
1400  L  Street,  N.W.,  12th  Floor. 
Washington.  DC  20005-3502 

NRC  Project  Director:  William  D. 
Beckner 


Gulf  Slates  Entergy.  Cainn  Electric 
Power  Cooperative,  and  Entergy 
Operations,  Inc.,  Dodcet  No.  50-4M, 
River  Bend  Station.  Unit  1,  West 
Feliciana  Parish,  Louisiana 

Date  of  amendment  request:  August  1, 
1996 

Description  of  amendment  request:    . 
The  proposed  amendment  would  revise 
the  Technical  Specifications  CTSs)  to 
incorporate  requirements  for  limiting 
the  time  that  the  hydrogen  mixing 
isolation  valves  on  the  drywell  are  open. 
The  requirements  were  contained  in  the 
old  TSs  and  with  the  conversion  to  the 
Improved  Standard  Technical 
Specifications,  the  requirements  were 
inadvertently  changed.  The  proposed 
action  is  to  restore  requirements  to  meet 
the  licensing  basis  for  the  River  Bend 
Station.  The  proposed  amendment 
would  also  change  the  time  from  7  days 
to  31  days  to  determine  the  cumulative 
time  the  valves  are  open. 

Basis  for  proposed  no  sigflificant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  changes  in  this  submittal  put 
the  requirements  that  were  in  the  original 
Technical  Specifications  for  the  Hydrogen 
Mixing  System  back  into  the  current 
Technical  Specifications.  The  changes 
reenstate  into  the  Technical  Specifications 
limitations  that  were  previously  agreed  to 
between  River  Bend  and  the  Nuclear 
Regulatory  Conmiission  in  the  FSAR  Safety 
Evaluation  Report  for  the  Hydrogen  Mixing 
System. 

The  River  Bend  SER  states  in  Supplement 
2,  Section  6.2.4,  "Since  the  applicant  has  not 
demonstrated  that  these  valves  are  capable  of 
closing  under  accident  conditions  in  the 
drywell,  certain  restrictions  apply.  Technical 
Specification  3.6.6.2  specifies  that  in 
Operating  Modes  1  and  2,  the  total  number 
of  hours  used  should  not  exceed  5  hours/36S 
days  and  in  Operating  Mode  3  the  numlier  of 
hours  should  be  limited  to  90  hour8/365 
days."  To  date,  the  hydrogen  mixing 
isolation  valves  have  not  tjeen  fully 
demonstrated  to  be  capable  of  closing  under 
accident  conditions  in  the  drywell.  The  old 
Standard  Technical  Specifications 
(Attachment  2)  used  at  River  Bend  reflected 
this  condition.  When  conversion  to  ITS  was 
made,  these  requirements  were  dropped  but 
should  not  have  been.  In  addition,  the 
requirement  to  operate  the  hydrogen  mixing 
system  every  92  days  during  Modes  1.  2,  and 
3  was  added  without  consideration  for  the 
requirements  in  the  River  Bend  Safety 
Evaluation  Report. 

Consequently,  for  these  proposed  change, 
since  the  requirements  already  exist  and  are 
being  reenstated  into  the  Technical 
Specifications,  this  change  is  administrative 
in  nature.  The  requirements  have  remained 
in  place  through  the  SER.  but  were 


S0344 


/  Vol.  61.  No.  187  /  WednMday.  September  25.  1996  /  Notices 


Federal  RigMter  /  Vol.  61.  No.  187  7  Wednesday,  September  25,  1996  /  Notices  50345 


inadvertently  ramoved  fitom  the  Technkxl 
Specification*.  This  cbaoflB  placaa  the 
requireniaot*  from  the  S8R  back  lato  the 
Technical  Speciflcationa. 

In  addition,  changing  the  nqufavmant  fmn 
the  old  Technical  Specifications  for 
determining  the  cumulative  time  that  the 
hydrogan  mixing  inlet  and  outlet  valves  are 
open  bom  every  7  days  to  wary  31  days  is 
again  administrative  in  nature,  stnca  this 
only  changes  the  frequency  with  which  a 
given  requirement  is  tracked 
administratively.  It  doaa  not  changs  the 
actual  lequiiement  in  any  way. 

itly.  since  both  of  tfaeae  cbangss 
■tive  in  nature  and  only 
ate  requliamHrti  into  the  Technical 
Spadflcations  that  abaady  existed  in  tiie  RBS 
FSAR  Safety  Bvahiation  Report,  the  rhwigss 
proposed  In  this  amendment  request  do  not 
change  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

This  proposed  change  does  not  involve  a 
change  to  the  plant  design  or  operation.  As 
a  result,  the  proposed  changfs  does  not  afbct 
any  of  the  parameters  or  conditions  that 
could  contribute  to  the  initiation  of  any 
accidents. 

The  changes  propoeed  In  this  amendment 
requaat  an  administntlve  In  nature  and 
merely  add  requirennnts  back  into  the 
Technical  Speciflcations  that  were 
inadvertently  deleted  during  the  conversion 
to  ITS.  Because  of  the  administrative  nature 
of  the  proposed  changes,  it  is  not  possible  to 
create  a  new  or  different  kind  of  accident 
from  any  accident  previously  evaluated. 

The  proposed  changes  in  this  amendment 
request  reenstate  requiieinenls  into  the 
Technical  specificatioos  that  are  contained 
present  in  the  RBS  FSAR  Safety  Evaluation 
Report.  These  requirements  were 
inadvertently  deleted  during  the  conversion 
tolTS. 

Because  of  the  administrative  nature  of 
these  Technical  Specification  changes,  there 
is  no  change  to  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
Uoanaee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.g2(c)  are 
satisfied.  Therefore,  the  NRC  staff 
propoaes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Documents 
Department,  Louisiana  State  University, 
Baton  Rouge.  LA  70803 

Attorney  for  licensee:  Mark 
Wetterhahn.  Esq.,  Winston  k  Strawn, 
1400  L  Street,  N.W.,  Washington.  D.C 
20005 

NRC  Profect  Director:  William  D. 
Beckner 


tUgMegftl  . 

City  PoMk  Sanrio*  Board  •rSu 
Aatonio,  Caotral  Power  wkI  Ugkt 
Company,  City  of  Aoadii,  Texea,  Docket 
Noa.  MMM  and  MMM.  Santk  T«v— 
Prafad.  Units  1  bmI  a,  Malagarde 
Coanly.  T« — 


Date  of  amendment  nque^:  August 

15,  1996. 

Description  of  amendment  request: 
The  proposed  amendments  would 
lamove  a  requirement  for  performance 
of  a  surveillance  incorporating  a  high 
toxic  gas  test  signal. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
lioanaee  has  provided  its  analysia  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Tb%  proposed  changs  does  not  involve 
a  signlmant  increase  in  the  probebility  or 
consequences  of  an  accident  previoualy 
evaluaited.  ',^>v' 

Analyaes  were  performed  to  evaluated'- 
postulated  releases  of  potentially  baxardous 
chemicals  for  their  Impact  on  Control  Room 
habitabillty.  The  latest  revision  of  these 
analyses  shows  that  none  of  the  potentially 
haaardous  chemicals  utilized  onslte  or  in  the 
surrounding  &-mile  radius  around  the  South 
Texas  Proiect  pose  a  credible  hazard  to  the 
Control  Room.  Consequently,  there  is  no 
need  to  ensure  that  the  Control  Room 
Makeup  and  Cleanup  Filtration  System  can 
automatically  switch  into  a  recirculation 
mode  of  opention  by  isolating  the  nonnal 
supply  and  exhaust  flow  in  response  to  a 
High  Toxic  Gas  test  signal.  ThaniDre, 
elimination  of  the  unneoeaaary  surveillance 
has  no  effect  on  the  probability  of  an  accident 
or  its  copsSquanoas, 

2.  The  proposed  cbanas  does  not  create  the 
poeslbility  of  a  new  or  difbrant  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  Toxic  Gas  Monitoring  System  was 
provided  to  protect  against  nacardous  toxic 
gas  releases  only.  Verifyli^  automatic  switch 
into  the  recirculation  mode  of  operation  Is  no 
longer  necessary  since  the  Toxic  Gas 
Analyzers  have  been  removed.  This  change 
does  not  affect  other  tests  for  verification  of 
automatic  switching  into  the  recirculation 
mode  of  operation.  Therefore,  the  proposed 
rhangn  does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  The  propoeed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

Analyses  have  shown  that  none  of  the    ' ' 
chemicals  onsile  and  within  a  5-mile  radius 
of  the  South  Texas  Project  pose  a  credible 
hazard  to  the  {acillty.  Automatic  switching  of 
the  Control  Room  Makeup  and  Cleanup, 
Filtration  System  will  continue  to  be  verified 
using  test  signals  from  other  sources. 

Based  upon  this  evaluation,  the  South  ,.^ 
Texas  Project  has  concluded  that  these     .   <* 
changes  do  not  involve  any  significant 
hazards  considerations. 

The  NRC  sUfT  has  reviewed  the 
licensee's  analysis  and,  based  on  this 


review,  it  appears  that  the  standards  of 
10  CFR  S0.92(c)  are  satisfied.  Therefore, 
the  NRC  staff  proposes  to  detennine  that 
the  request  for  amendments  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Wharton  County  Junior 
College, ).  M.  Hodges  Learning  Canter, 
911  BoUng  Highway,  Wharton,  TX 
77488 

Attorney  for  licensee:  Jack  R. 
Newman,  Esq.,  Morgan,  Lewis  & 
Bockius,  1800  M  Street.  N.W., 
Washington,  DC  20036-5869 

NRC  Project  Director:  William  D. 
Beckner 

lUiBois  Power  Compaay  and  Soyland 
Power  Cooperative,  Inc.  Dodcet  No.  50- 
461,  Ointon  Power  Station,  Unit  No.  1, 
DeWItt  County.  Illinois 

Date  of  amendment  request:  August 
15.1996 

Description  of  amendment  request:  A 
Federal  Register  Notice  on  May  22, 
1996  (61  PR  25707),  stated  that  revisions 
were  being  proposed  to  Clinton  Power 
Station  Technical  Specification  (TS) 

3.3.6.2,  "Secondary  Containment 
Isolation  Instrumentation;"  TS  3.3.7.1, 
"Control  Room  Ventilation  System 
Instrumentation;"  TS  3.6.1.2,  "Primary 
Containment  Air  Locks;"  TS  3.6.1.3, 
"Primary  Containment  Isolation 
Valves;  '  TS  3.6.4.1,  'Secondary 
Containment;"  TS  3.6.4.2,  "Secondary 
Containment  Isolation  Elampers;"  TS . 

3.6.4.3.  "Standby  Gas  Treatment;"  TS 
3.7.3,  "Control  Room  Ventilation;"  and 
TS  3.7.4,  "Control  Room  AC  System." 
By  letter  dated  August  15. 1996,  the 
licensee  revised  thetr  propoeal  to 
consolidate  the  above  changes  under  a 
newly  proposed  Special  Operations 
LCO  (i.e.,  LCO  3.10.10,  "Single  Control 
Rod  Withdrawal  -  Refueling"). 
Therefore,  the  Description  of 
Amendment  Request  to  the  TSs  has 
changed  as  described  herein.  The  Basis 
for  No  Significant  Hazards 
Consideration  has  not  changed  and  is 
repeated  below. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

1.  The  proposed  changes  eliminate  CORE 
ALTERATIONS  as  an  applicable  condition 
requiring  operability  of  the  primary  and 
secondary  containment  and  control  room 
ventilation  system.  As  stated  in  the  BASES 
for  the  associated  Technical  Specifications, 
operability  of  these  systems  is  primarily 
required  for  mitigation  of  the  design  basis 
accident  -  fuel  handling  accident  (DBA-FHA) 
and  design  basis  accident  -  loss  of  coolant 
accident  (DBA-LOCA).  The  performance  of 
CORE  ALTERATIONS  alone  is  neither  a 


precursor  to.  nw  a  condition  during  which 
these  DBAs  are  postulated  to  occur.  The 
proposed  changes  only  delete  CORE 
ALTERATIONS  as  an  applicable  condition 
for  the  affacted  Technioal  Specifications.  All 
other  applicable  MODES  or  specified 
conditions,  including  operations  with  the 
potential  for  draining  the  reactor  vessels 
(OPDRVs)  and  the  movement  of  irradiated 
fiiel  assemblies  within  the  primary  or 
secondary  containment,  remain  unchanged. 
Further,  Uie  limitations  placed  on  the 
handling  of  light  loads  are  also  unchanged. 
The  Tetmnical  Specifications  (and  the 
separate  requirements  imposed  on  the 
handling  of  light  loads)  will  thus  continue  to 
require  that  systems  or  functions  designed  to 
mitigate  design-basis/previously  evaluated 
accidents  are  OPERABLE  during  the  relevant 
operating  MODES  or  conditions.  On  the  basis 
of  the  above,  it  is  concluded  that  the 
requested  amendment  will  not  increase  the 
probability  or  consequences  of  any  accident 
previously  evaluated. 

2.  The  proposed  changes  do  not  involve 
any  modification  to  the  plant  design  or  to  the 
operation  of  plant  systems  (except  to 
determine  when  certain  analyzed  accident- 
mitigating  systems  or  features  are  required  to 
be  OPERABLE).  The  failure  modes 
considered  for  the  proposed  changes  are  the 
same  as  those  previously  considered, 
therefore,  it  can  be  concluded  that  no  new 
failure  modes  will  be  created.  On  this  basis, 
the  proposed  amendment  «vill  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  The  changes  being  made  to  eliminate 
CXJRE  ALTERATIONS  as  an  applicable 
condition  for  which  certain  LCOs  must  be 
met,  do  not  eliminate  the  requirements  for 
operability  of  those  systems  or  features 
assumed  to  mitigate  design-basis  or  analyzed 
accidents  during  the  applicable  MODES 
when  such  systems  or  features  are  assimied 
to  be  available  for  performing  their  mitigating 
fijnction.  The  safety  margins  assumed  or 
established  by  the  accident  analyses  for  those 
design-basis  events  (as  described  in  the 
accident  analyses  of  the  Clinton  Power 
Station  Updated  Final  Safety  Analysis 
Report)  therefore  remain  unchanged.  Further, 
the  proposed  changes  do  not  impact  the 
controls  imposed  on  the  handling  of  light 
loads  (including  unirradiated  fuel 
assemblies)  for  ensuring  that  such  activities 
cannot  result  in  an  event  that  yields 
consequences  more  severe  than  those 
calculated  for  the  DBA-FHA.  With  respect  to 
reactivity  concerns  during  refoeliitg 
operations  (MODE  5),  all  systems  or  features 
required  to  be  OPERABLE  for  precluding 
inadvertent  criticality  and  monitoring 
reactivity  changes  will  continue  to  be 
required  OPERABLE  as  per  the  current 
Technical  Specification  requirements.  The 
deletion  of  CORE  ALTERATIONS  as  an 
applicable  condition  only  applies  to  the 
noted  systems  which  do  not  contribute  to 
precluding  reactivity  events.  Based  on  the 
above,  the  proposed  changes  do  not  involve 

H  significant  reduction  in  the  maigin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 


review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Vespasian  Warner  Public 
Lilvary,  120  West  Johnson  Street, 
Clinton.  Illinois  61727 

Attorney  for  licensee:  Leah  Manning 
Stetzner,  Vice  President,  General 
Counsel,  and  Corporate  Secretary,  500 
South  27th  Street,  Decatur,  Illinois 
62525 

NRC  Ao/ecf  Director:  Gail  H.  Marcus 

Maine  Yankee  Atomic  Power  Company, 
Docket  No.  50-309,  Maine  Yankee 
Atomic  Power  Station.  Lincoln  County, 
Maine 

Date  of  amendment  request:  August 

12, 1996 

Description  of  amendment  request: 
The  proposed  amendment  would  add  an 
additional  circumstance  to  Exception  2 
of  Technical  Specification  (TS)  3.6. 
Emergency  Core  Cooling  and 
Containment  Spray  Systems,  during 
which  operation  of  a  service  water/ 
component  cooling  pump  subsystem  is 
permitted  at  reduced  flow  to  flush  the 
service  water  header  or  inlet  strainer. 
The  Bases  for  this  TS  would  be 
augmented  to  support  the  additional 
circumstance  of  reduced  service  water 
flow. 

The  proposed  amendment  would  also 
modify  the  valve  surveillance 
requirements  of  TS  4.6.A.l.b,  Pwiodic 
Testing  of  ECCS  Valves,  to  provide  an 
e.xception  to  siuYeillance  requirements 
for  those  locked  valves  that  ere 
inaccessible  during  power  operations  or 
located  in  a  locked  high  radiation  area. 
The  Bases  for  this  TS  would  be 
augmented  to  support  the  change  in 
surveillance  reqiurements. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staffs  analysis 
is  presented  below. 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Invocation  of  the  proposed  addition  to 
Exception  2  to  TS  3.6  would  not  alter 
any  associated  Remedial  Action 
completion  time,  nor  those  of  TS  3.O.A. 
Nonconformance  with  a  Limiting 
Condition  for  Operation.  The  evolutions 
for  which  this  amendment  is  intended 
(flushing  a  heat  exchanger  inlet  strainer 
or  cleaning  a  service  water  header  that 
has  become  fouled)are  administratively 


controlled  by  procedures  that  require 
review  and  approval  by  the  Plant 
Operation  Review  Committee. 

llie  proposed  change  to  TS  4.6A.l.b 
would  revise  the  surveillance 
requirements  for  a  very  Umited  niunber 
of  locked  manual  valves  in  the 
emeigency  core  cooling  system  (ECCS). 
The  piupose  of  the  siuveillance 
requirements  is  imchanged  and  is 
intended  to  verify  that  locked  valves 
remain  in  their  correct  position.  The 
position  of  the  valves  is  not  changed 
and  the  revised  surveillance 
requirements  will  continue  to 
demonstrate  ECCS  valve  operability. 

Thus,  the  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  frxHn  any  accident 
previously  evaluated. 

The  proposed  addition  to  Exception  2 
to  TS  3.6  recognizes  that  service  water 
cleaning  and  flushing  are  operations 
that  are  required  to  maintain  heat 
transfer  capability  and  equipment 
reliability,  llie  proposed  amendment 
does  not  affect  the  design  of  the  plant 
and  do  not  permit  operation  of  the  plant 
outside  the  ciurently  allowed  modes  of 
operation. 

The  proposed  change  to  TS  4.6A.li> 
maintains  verification  of  ECCS  valve 
operability,  while  requiring  no  changes 
in  system  configuration  to  perfonn 
surveillance  testing.  System  functional 
performance  is  not  adversely  affected. 

Thus,  the  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  change  to  TS  3.6  does  not 
significantly  alter  the  availability  or 
condition  of  applicable  equipment  and 
therefore  does  not  alter  the  accident  analyses 
or  the  conclusions  associated  with  that 
equipment.  The  proposed  change  permits 
service  water  flow  to  be  reduced  below  that 
required  for  operation  of  the  ECCS  in  the 
recirculation  mode,  for  a  short  time.  The  time 
during  which  flow  is  reduced  and  both  the 
mussel  control  and  flushing  evolutions  are 
administratively  controlled  by  procedures 
reviewed  and  approved  by  the  Plant 
O^ration  Review  Committee. 

The  proposed  change  to  TS  4.6A.l.b 
maintains  verification  of  valve 
operability.  Valve  position  surveillances 
will  continue  to  be  conducted  in 
accordance  with  plant  Technical 
Specifications  to  ensure  valve 
operational  readiness. 

Thus,  there  is  no  significant  reduction  in 
a  margin  of  safety. 

Ba.sed  on  this  review,  it  appears  that  the 
three  standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff  proposes  to 
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detarmliM  that  the  anwndinent  raquast 
involvM  no  lignifkant  hazard* 
oooaidoration. 

Local  Public  Document  Room 
location:  WiicasMt  Public  Library.  High 
Stiest.  P.O.  Box  367.  Wiscasaat.  ME 
04578 

Attorney  for  licenaee:  Mary  Ann 
Lynch.  Esquire,  Maine  Yankee  Atomic 
Power  Company.  329  Bath  Road. 
Bnmswick.  ME  04011  NRC  Deputy 
Directoi^  John  A.  ZwoUnakl 

Pacific  Gas  mad  Elactric  Camiptmy, 
Docket  Noa.  30-275  and  90-823.  Diablo 
Canyon  Nndoar  Powar  Plant.  Unit  Noa. 
1  and  2.  Saa  Uda  OMapo  Coaaty. 
CaUibniia 

Date  of  amendment  nquestt:  June  7. 
1996 

Description  of  amendment  requettM: 
The  proposed  amendments  would 
revise  the  combined  Technical 
Specifications  (TS)  for  the  Diablo 
Canyon  Power  Phnt.  Unit  Nos.  1  and  2 
by  revising  Technical  Specifications 
(TS)  3/4.9.14.1,  "Spent  Fuel  Assembly 
Storage  -  Spent  Fuel  Poel  Region  2." 
and  3/4.9.14.3,  "Spent  Fuel  Assembly 
Storage  -  Spent  Fuel  Pool  Region  1,"  to 
allow  storage  of  fiiel  aaaembUea  in  a 
checkertxiard  pattern  in  region  2  of  the 
spent  fuel  pool. 

Basis  for  proposed  no  significant 
haxards  consideration  determination: 
As  required  by  10  CFR  50.91(s),  the 
licensee  has  provided  its  analysis  of  the 
-  issue  of  no  significant  haxards 
consideration,  which  is  presented 

below: 

1.  The  propoMd  change  does  not  involve 
•  slgnllkaat  Incieata  In  the  probability  or 
I  of  an  accident  previously 


Aaalysis  Indicates  that  allowing  fuel 
stofags  in  a  checkerboard 

pattern  with  empty  storage  cells  in  region 
2  of  the  spent  fuel 

pool  will  not  result  in  an  Inadvertent 
aiticallty  event.  The  k^  will  continue  to 
remain  bislow  0.95  as  required  to  meet  the 
acceptance  criteria  in  tlie  NRC  Standard 
Review  Plan.  Section  9.1.1. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  In  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  change  does  not  create  tlie 
poaaibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  change  to  allow  fuel  stonga  in  a 
checkerboard  pattern  with  no  minimum 
bumup  requirements  in  region  2  of  the  spent 
fuel  pool  would  designate  locations  wbara  a 
fuel  assembly  could  be  incorrectly  placed. 
However,  the  incorrect  plaoaoMnt  of  a  fuel 
assaatbly  has  been  analyzed  and  would  not 
cause  an  inadvertent  crilicality  or  any  other 
accident 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  difierent 


kind  of  aoddsnt  bgm  any  acddeot 
previously  avahiatad. 

3.  The  propoaad  changs  does  not  involve 
a  signiflcant  reduction  In  a  margin  of  safaty. 

lie  NRC  StMidard  Ravlaw  Plui.  Sectlaa 
9. 1 . 1 .  aooaplanoe  crttHkm  of  a  k^  of  0.95 
provides  the  mnln  lo  ciltiGality.  An 
analysis  vras  papfarmad  that  ooncludad  that 
tlie  proposed  changs  to  allow  fiial  storage  in 
spent  rmI  pool  ra^nn  2  in  a  cbackadMard 
pallara  masts  the  aooeptanca  critarioo. 

Tbswfcie.  the  proposed  rhanges  do  not 
Involve  a  signlflamt  reduction  in  a  maigin  of 
safsty. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  sppears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  stsff  proposes  to 
determine  that  the  amendment  requests 
involve  no  ilgnificant  hazards 
consideration. 

Local  Public  Document  Room 
location:  California  Polytechnic  State 
University.  Robert  E.  Kennedy  Library. 
Government  Doomients  and  Maps 
Department,  San  Luia  Obispo.  California 
93407 

Attorney  for  licensee:  Christopher  J. 
Warner.  Esq.,  Pacific  Gas  and  Electric 
Company,  P.O.'Box  7442,  San 
Francisco,  California  94120 

NRC  Protect  Director:  William  R 
Bateman 

Tannssass  Valley  Aotbortty.  Dockal 
Noa.  90-2M,  50-200  and  50-290,  Bltmip 
Fsrry  NMlear  Plant,  Units  1, 2  ami  3, 
UbmMoim  Cowrty,  Alabaaw 

Date  of  amendment  request:  June  6. 
1996  (TS  372) 

Description  of  amendment  request: 
The  proposed  amendment  revises 
Section  6  of  the  Browns  Ferry  Nuclear 
Plant  Units  1,  2.  and  3  technical 
specifications.  Administrative  controls 
associated  with  quality  assurance  are 
relocated  to  the  licensee's  Nuclear 
Quality  Assurance  Plan,  consistent  with 
Administrative  Letter  95-06,  and 
provides  revisions  that  make  Section  6 
more  consistent  with  the  improved 
Standard  Technical  Specifications. 
Additional  administrative  changes  sre 
included  to  ensure  consistent 
terminology  within  the  specifications, 
and  to  update  obsolete  items  such  as 
titles  and  addresses.  The  proposed 
amendment  also  includes  minor 
editorisl  changes. 

Basis  for  proposed  no  significant 
haxards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 


The  proposed  TS  change  to  revise  items  1 
through  28  above  (Section  I,  Deecription  of 
the  Proposed  Change)  %va8  evaluated  and  the 
psoposad  TS  changss  %vere  determined  to  be 
administrative  In  nature.  The  changes  (Items 
2  through  9, 11, 17  through  21,  23,  28,  and 
27)  Involve  administrative  title  duunges  of 
TVA  management  positions,  the  updating  of 
an  NRC  mailing  address  and  an  NRC  regional 
office  title.  In  addition,  certain  sections 
litems  1, 10, 12, 13,  24.  and  25]  are  being 
ralocatad  Into  other  Itcansee  documents  for 
which  those  provisions  are  adequately 
oontrollad  by  regulatory  reauirMn«its.  (Items 
14, 15. 16.  22,  and  28  are  editorial  chaises.) 
These  changes  do  not  afCBCt  any  of  the  design 
basis  acddents.  They  do  not  involve  an 
Increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

2.  The  propoiwd  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  bom  any  aoddsnt 
previously  evaluated. 

The  proposed  TS  change  to  revise  Items  1 
through  28  above  (Section  I,  Description  of 
the  Proposed  Changs)  was  evaluated  and  the 
proposed  TS  '•*«*'y  were  determined  to  be 
administrative  In  nature.  The  changes 
Involve  administrative  title  changes  of  TVA 
managsment  positians,  the  updating  of  an 
NRC  mailing  address  and  an  NRC  regional 
office  title.  In  addition,  certain  aecttons  are 
being  relocated  into  other  licensee 
documents  for  which  thoee  provisions  are 
adequately  controlled  by  regulatory 
requirements.  These  changes  do  not  afiisct 
any  of  the  design  basis  accidents.  No 
modifications  to  any  plant  equipment  are 
involved.  There  are  no  effects  on  system 
interactions  made  by  these  changes.  They  do 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  an  accident  previously 
evaluated 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  proposed  TS  change  to  revise  items  1 
through  28  almve  (Section  I,  Description  of 
the  Proposed  Change)  was  evaluated  and  the 
proposed  TS  changes  were  determined  to  be 
administrative  in  nature.  The  changes 
involve  administrative  title  changes  of  TVA 
management  positions,  the  updating  of  an 
NRC  mailing  address  and  an  NRC  regional 
office  title.  In  addition,  certain  sections  are 
being  relocated  into  other  licensee 
documents  for  which  those  provisions  are 
adequately  oontrolled  by  regulatory 
requirenaents.  The  margin  of  safety  as 
reported  in  the  basis  for  the  TSs  is  not 
reduced.  The  propoeed  change  Is 
administrative  and  does  not  impact  any 
technical  information  contained  in  the  bases 
of  the  TS. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Atheits  Public  Library,  South 
Street,  Athens.  Alabama  35611 


Attorney  for  licensee:  General 
Cotmsel.  Tennessee  Valley  Authority. 
400  West  Summit  Hill  Drive.  ET  UH. 
Knoxville.  Tennessee  37902 

•NBC  Project  IXrector;  Frederick  J. 
Hebdon 

Tennessee  Valley  Authority.  Docket 
Noa.  50-259, 50-260  and  50-296,  Bnnms 
Ferry  Nuclear  Plant,  Units  1, 2  and  3, 
Limestone  County,  Alabema 

Date  of  amendment  request:  August 
30. 1996  (TS  380) 

Description  of  amendment  request: 
The  proposed  amendment  deletes 
License  Condition  2.C.(3)  regarding 
thermal  water  quality  standards  from 
the  licenses  for  the  Browns  Ferry 
Nuclear  Plant  Units  1. 2.  and  3. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analyas  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  amendment  does  not 
Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  acddent 
previously  evaluated. 

The  proposed  License  Condition  change  is 
an  adminstrative  change  and  has  no 
relationship  to  plant  safety  analyses. 
Therefore,  this  change  does  not  increase  the 
frequency  of  the  precursors  to  design  basis 
events  or  operational  transients  analjrzed  in 
the  BFN  (Browns  Ferry  Nuclear  Plant]  Final 
Safety  Analysis  Report  Likewise,  the 
proposed  changes  will  not  increase  the 
consequences  of  an  accident  previously 
evaluated. 

2.  The  propoeed  amendment  does  not 
create  the  possibility  of  a  new  or  diffinent 
kind  of  accident  bom  any  accident 
previously  evaluated. 

The  proposed  License  Condition  change  is 
an  administrative  change  and  has  no 
relationship  to  plant  safisty  analyses.  Thus, 
the  change  does  not  create  any  type  of  new 
accident  sequences.  Likewise,  the  proposed 
amendment  does  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  The  proposed  amendment  does  not 
Involve  a  significant  reduction  in  a  margin  of 
safety. 

The  proposed  License  Condition  change  is 
an  administrative  change  and  has  no 
relationship  to  plant  safety  analyses. 
Therefore,  the  proposed  amendment  does  not 
involve  a  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.g2(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
Street,  Athens.  Alabama  35611 


Attorney  for  licensee:  (general 
Coimsel,  Tenneasee  Valley  Authority, 
400  West  Summit  Hill  Drive.  ET  UH. 
Knoxville.  Tennessee  37902     • 

NRC  Project  Director.  Frederick  J. 
Hebdon  •-"-    ^     • . 

Previonsly  Published  Notioes  Of 
ConsidCTatkm  Of  laananoe  Of 
Amendments  To  Facility  Operating 
Licenaea,  Propoaed  No  Significant 
Hazarda  Cenaideration  Determination, 
And  Opportunity  For  A  Hearing 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Conunonwealth  Edison  Company, 
Docket  Noa.  3(^295  and  50-304,  Zion 
Nuclear  Power  Station,  Units  1  and  2, 
Lake  County,  Illinois 

Date  of  amendment  request:  August 
16,1996 

Description  of  amendment  request: 
This  notice  relates  to  yoiu-  submittal  to 
remove  the  imcertainty  term  fiom  the 
specified  distance  and  remove  the 
footnote  which  specifies  the  time  frame 
it  is  applicable. 

Date  of  publication  of  individual 
notice  in  Fetleral  Register  September 
11,  1996  (61  FR  47968) 

Expiration  date  of  individual  notice: 
October  11. 1996 

Local  Public  Document  Room 
location:  location:  WaUkegan  Public 
Library,  128  N.  County  Street, 
Waukegan.  Illinois  60085. 

Cmnmonwealth  Edison  Company, 
Docket  Noa.  50-295  and  50-304,  Zion  * 
Nuclear  Power  Station,  Units  1  and  2, 
Lake  County,  Illinois 

Date  of  amendment  request: 
September  3, 1996 

Description  of  amendment  request: 
This  notice  relates  to  your  submittal  to 
modify  Tedmical  Specification.Section 
4.3.1.B.4.A.10.a  which  provides  the 
acceptance  criteria  for  steam  generator 
tube  repairs  by  adding  a  footnote  which 
references  the  cleanliness  and 
nondestructive  examination 
requirements  as  described  in  CEN-629- 
P.  Revision  00,  "Repair  of  Westinghouse 


Series  44  and  51  Steam  Generator  Tubes 
Using  Leak  Tight  Sleeves."  Date  <A 
publication  of  individual  notice  in 
Federal  Register:  September  11. 1996 
(61  FR  47966) 

Expiration  date  of  individual  notice: 
Octd)erll,1996 

Local  Public  Document  Room 
location:  location:  Waukegan  Public    ' 
Library.  128  N.  Coimty  Street. 
Waukegan.  Illinois  60085. 

PEOO  Enei^gy  Cnmpany,  Public  Sehrice 
Electric  and  Gas  Company,  Defanarva 
Power  and  Light  Company,  and 
Atlantic  Oty  Electric  Cm^Mny.  Docket 
Noa.  50-277  and  50-278,  Peach  Bottom 
Atomic  Power  Station,  Unit  Noa.  2  and 
3,  York  County,  Peuisyhrania 

Date  of  amendment  request:  March 
25, 1996,  as  supplemented  by  letter 
dated  August  23, 1996 

Brief  description  of  amendment 
request:  The  proposed  amendment 
would  revise  the  safety  limit  minimum 
critical  power  ratios  (SLMCPRs)  to 
support  use  of  GE-13  fuel  at  PBAPS. 
Units  2  and  3.  Date  of  publication  of 
individual  notice  in  Federal  Register: 
August  30,  1996  (61  FR  45997) 

Expiration  date  of  individual  notice: 
September  30, 1996 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania. 
(REGIONAL  DEPOSITORY)  Education 
Building,  Walnut  Street  and 
Commonwealth  Avenue,  Box  1601. 
HarrisbuTg,  PA  17105. 

Pennsylvania  Power  and  Light 
Company,  Docket  No.  50-387 
Susquehanna  Steam  Electric  Station, 
Unit  1,  Luzerne  County,  Pennsylvania 

Date  of  amendment  request:  May  28, 
1996,  as  supplemented  by  letter  dated 
July  25, 1996 

Brief  description  of  amendment 
request:  The  proposed  amendment 
would  revise  the  Minimimi  Critical 
Power  Ratio  safety  limit  values,  adding 
two  references  to  reflect  the  use  of  the 
ANF-B  Critical  Power  Ratio  Correlatitm 
and  to  reflect  the  use  of  the  ABB 
Combustion  Engineering  licensing 
methodology,  with  a  modification  to  the 
associated  Bases. 

Date  of  publication  of  individual 
notice  in  Federal  Reguten  September  9, 
1996 (61  FR  47529) 

Expiration  date  of  individual  notice: 
October  9, 1996 

Local  Public  Document  Room 
location:  Ostertiout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre,  PA  18701 
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Nolke  or  iMuance  Of  AnMndinanta  To 
Facility  Operating  Licenaei 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the        , 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commisaion's  rules  and  regulations  in 
10  CFR  Chapter  I.  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  I*roposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  A  Hearing  in 
connection  with  these  actions 
published  in  the  Federal 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  t>r  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  tbat 
aaaaasment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment,  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Celman  Building.  2120  L 
Street,  NW.,  Washington.  DC.  and  at  the 
local  public  document  rooms  for  the 
particular  facilities  involved. 

Carolina  Power  ft  Light  Company. 
Docket  No.  50-261,  H.  B.  Robinson 
Steam  Electric  Plant,  Unit  No.  2, 
Darlington  County,  South  Carolina 

Dafe  of  application  for  amendment: 
January  30, 1996,  as  supplemented  May 
20,1996 

Brief  description  of  amendment:  This 
amendment  revises  tbe  Technical 
Specifications  (TS)  to:  (1)  add  TS  4.6.1.5 
to  provide  criteria  for  24-hour  full-load 
testing  of  the  emergency  diesel 
generators  (EDGs)  to  be  performed 
during  each  refueling  outage:  (2)  revise 
TS  4.6.1.2  to  allow  testing  of  the  EDO 
protective  bypasses  listed  in  TS  3.7.1.d 


to  be  done  independent  of  the  safety 
injection  or  loss  of  o&ite  power  testing; 
and  (3)  revise  TS  4.8.1.3  to  include  the 
EDG  pralactive  bypass  inspection. 

Data  of  itmtance:  September  11. 1996 

EffBCtfve  date:  September  11. 1996 

Amendment  No.  174 

Facility  Operating  License  No.  DPR- 
23.  Amendment  revises  tbe  Technical 
Specifications. 

Date  cf  initial  notice  in  Federal 
Kagiatir.  Fsbniary  28, 1996  (61  FR 
7546)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
September  11.  1996.  The  May  20, 1996, 
letter  provided  clarifying  information 
that  did  not  change  tbe  initial  proposed 
no  significant  hanrds  consideration 
determination.  No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  location:  Hartsville  Memorial 
Library,  147  West  College  Avenue, 
Hartsville,  South  Carolina  29550 

Carolina  Power  k  Light  Cooipany, 
Docket  No.  30-261.  H.  B.  Robinson 
Steam  Electric  Plant.  Unit  No.  2. 
Darlington  Cannty,  South  Carolina 

Date  of  application  for  amendment: 
December  10,  1995,  as  supplemented 
August  1,  1996.  and  September  4,  1996. 

Brief  description  of  amendment:  This 
amendment  revises  "Technical 
Specification  (TS)  Section  3.5.1  and 
Tables  3.5-2,  3,  and  4  concerning  the 
reactor  trip  system,  engineering  safety 
featurs  actuation  system,  and  isolation 
function. 

Date  of  issuance:  September  12. 
1996Effective  date:  September  12, 1996 

Amendment  No.  175 

Facility  Operating  License  No.  DPR- 
23.  Amendment  revises  the  Technical 
Specifications. 

Dafe  of  initial  notice  in  Federal 
Registar:  February  14, 1996  (61  FR 
5812).  The  August  1. 1996.  and 
September  4. 1996,  submittals  provided 
administrative  changes  to  tbe  TS  pages 
that  did  not  change  the  initial  proposed 
no  significant  hazards  consideration 
determination.  The  Commission's 
related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
September  12, 1996.No  significant 
hazards  consideration  comments 
received:  No 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library, 
147  West  College  Avenue.  Hartsville. 
South  Carolina  29550 

Duke  Power  Company,  et  ai.,  Docket 
No.  50-413.  Catawba  Nuclear  Station. 
Unit  1.  York  Conalj,  South  CaroUna 

Date  of  amendment  request: 
September  30. 1994.  as  supplemented 


September  18, 1995.  January  19,  March 

15.  May  16.  and  August  27, 1996 
Description  (^amendment:  The 

amendment  revises  the  Technical 
Specifications  to  reflect  the  new 
setpoints,  operational  parameters,  and 
approved  analysis  methodologies 
associated  with  replacement  of  the  Unit 
1  steam  generators.  The  amendment  also 
deletes  references  to  steam  generator 
tube  repair  methods,  which  will  no 
longer  be  applicable  after  the 
replacement,  and  clarifies  initial 
surveillances. 

Date  of  issuance:  August  29, 1996 

Effective  date:  As  of  tne  date  of 
issuance,  to  be  implemented  within  30 
days 

Amendment  No.:  151 

Facility  Operating  Ucense  No.  NPF- 
35:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  April  10, 1996  (61  FH  15986) 
The  May  16  and  August  27, 1996.  letters 
provided  clarifying  information  that  did 
not  change  the  scope  of  the  September 
30, 1994,  applicati(m  and  tbe  initial 
proposed  no  significant  hazards 
consideration  determination.  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  August  29, 1996.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  York  Coimty  Library,  138  East 
Black  Street,  Rock  Hill.  South  Carolina 
29730 

GPU  Nuclear  Corporation,  et  al.. 
Docket  No.  50-219.  Oyster  peek 
Nuclear  (venerating  Station.  Ocean 
County,  New  |ersey 

Date  of  application  for  amendment: 
July  17, 1996,  as  supplemented  August 
28.  1996  (TSCR  242,  Rev.  2).  This 
application  supersedes  applications 
dated  February  23  (TSCR  242)  and  June 
19, 1996  (TSCR  242,  Rev.  1). 

Brief  description  of  amendment:  The 
amendment  changes  the  Technical 
Specifications  (TS)  to  allow  the 
implementation  of  10  CFR  Part  50, 
Appendix  J,  Option  B. 

Date  of  Issuance:  September  3,  1996 

Effective  date:  September  3. 1996,  to 
be  impleiqented  witliin  30  days  of 
issuance 

Amendment  No.:  186 

Facility  Operating  License  No.  DPR- 

16.  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  July  31,  1996  (61  FR  40019) 
Supersedes  notice  dated  March  27, 1996 
(61  FR  13526).  The  August  28, 1996, 
supplement  provided  updated  and 
corrected  TS  and  bases  pages.  These 


revisions  were  within  the  scope  of  the 
original  application  and  did  not  change 
the  staffs  initial  proposed  no  significant 
hazards  consideration  determination. 
Therefore  renoticing  was  not  warranted. 
The  Commission's  related  evaluation  of 
this  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  3, 1996.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  location:  Ocean  County 
Library,  Reference  Department,  101 
Washington  Street,  Toms  River,  NJ 
08753 

Illinois  Power  Company  and  Soyland 
Power  Cooperative,  Inc.,  Docket  No.  50- 
461,  Clinton  Power  Station,  Unit  No.  1. 
DeWitt  County,  Illinois 

Date  of  application  for  amendment: 
February  22, 1996,  as  supplemented  by 
letter  dated  July  3, 1996 

Brief  description  of  amendment:  The 
amendment  revises  the  Clinton  Power 
Station  Technical  Specifications  for  the 
drywell  to  permit  bypass  testing  on  a 
10-year  fi«quency  with  increased  testing 
if  performance  degrades,  changes  the 
diywell  air  lock  testing  and  surveillance 
requirements,  deletes  action  notes  for 
the  drywell  air  lock  and  drywell 
isolation  valves  when  Ihe  bypass 
leakage  limit  is  not  met,  and  deletes  the 
specific  leakage  limits  for  the  drywell 
air  lock  seal. 

Date  of  issuance:  September  4, 1996 

Effective  date:  September  4, 1996 

Amendment  No.:  106 

Facility  Operating  License  No.  NPF- 
62:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Registen  April  24,  1996  (61  FR  18170) 
The  July  3, 1996^  submittal  consisted  of 
supporting  technical  information  which 
did  not  change  the  staffs  initial 
proposed  no  significant  hazards 
consideration  determination  or  expand 
the  scope  of  the  original  notice.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  4,  1996.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  location:  The  Vespasian 
Warner  Public  Library,  120  West 
Johnson  Street.  Clinton,  Illinois  61727 

North  Atlantic  Enei^  Service 
Corporation,  Docket  No.  S0-M3, 
Seabrook  Station,  Unit  No.  1, 
Rockingham  County,  New  Hampshire 

Date  of  amendment  request:  Jime  20, 
1996 

Description  of  amendment  request: 
The  proposed  amendment  modifies  the 
Seabrook  Station  Appendix  A  Technical 
Specifications  (TSs)  lor  the  Electrical 


Power  Systems,  Onsite  Power 
Distribution.  Specifically,  the  proposed 
amendment  changes  TS  3.8.3.1,  Action 
a.,  to  increase  from  8  hours  to  7  days  the 
allowable  time  that  480-volt  Emergency 
Bus  iE64  may  be  less  than  fully 
energized. 
«    Date  ofissitance:  August  30, 1996 

Effective  date:  As  of  date  of  issuance, 
to  be  implemented  within  60  days. 

Amendment  No.:  48 

Facility  Operating  Ucense  No.  NPF- 
86.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  June  26, 1996  (61  FR  33142) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  August  30, 1996.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  location:  Exeter  Pubfic  Library, 
Founders  Park,  Exeter,  NH  03833 

Northeast  Nuclear  Energy  C^dlnpany, 
Docket  No.  50-245,  Millstone  Nuclear 
Power  Station,  Unit  1,  New  London 
County,  Connectifnit 

Date  of  application  for  amendment: 
April  25,  1996 

Brief  description  of  amendment:  The 
amendment  modifies  the  calibration 
requirement  for  the  source  range 
monitors  and  intermediate  range 
monitors  by  noting  that  the  sensors  are 
excluded. 

Date  of  issuance:  August  19, 1996 

Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented  within  30 
days. 

Amendment  No.:  96 

Facility  Operating  License  No.  DPR- 
21.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  June  19. 1996  (61  FR  31183) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  August  19, 1996.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  location:  Learning  Resources 
Center,  lluee  Rivers  Community- 
Technical  College,  574  New  London 
Turnpike,  Norwich,  CT  06360,  and  the 
Waterford  Ubrary,  ATTN:  Vince 
Juliano,  49  Rope  Ferry  Road,  Waterford, 
CT  06385 

Northeast  Nuclear  Energy  Company,  et 
aL,  Docket  No.  50-336,  Millstone 
Nuclear  Power  Station,  Unit  No.  2,  New 
London  County,  Connecticut 

Date  of  application  for  amendment: 
March  28, 1996 

Brief  description  of  amendment:  The 
amendment  changes  Technical 


Specification  3.7.7,  "Sealed  Source 
Contamination,"  and  its  Bases  that 
modify  the  criteria  for  testing  sealed 
sources  for  contamination  and  leakage. 
The  approved  changes  are  consistent 
with  the  testing  criteria  currently  used 
at  the  Millstone  Nuclear  Power  Station. 
Unit  No.  3,  the  Haddam  Neck  Plant,  and 
the  Seabrook  Station. 

Date  of  issuance:  September  4, 1996 

Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented  within  60 
days. 

Amendment  No.:  202 

Facility  Operating  License  No.  DPR- 
65:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  May  8, 1996  (61  FR  20853)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  4, 1996  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Three  Rivers  Community-Technical 
College,  574  New  London  Turnpike, 
Norwich,  CT  06360,  and  the  Waterford 
Library,  ATTN:  Vince  Juliano.  49  Rope 
Ferry  Road.  Waterford,  CT  06385 

Pacific  Gas  and  Electric  Company, 
Docket  No.  50-133,  Humboldt  Bay 
Power  Plant.  Unit  3,  Humboldt  C]ounty. 
California 

Date  of  application  for  amendment: 
March  13, 1996 

Brief  description  of  amendment:  This 
amendment  revised  the  Technical 
Specification  by  incorporating  position 
changes  to  reflect  a  proposed  plant  stafi' 
reorganization. 

Date  of  issuance:  September  6, 1996 

Effective  date:  This  license 
amendment  is  effective  as  of  the  date  of 
its  issuance  and  must  be  fully 
implemented  no  later  than  30  days  fix>m 
the  date  of  issuance. 

Amendment  No.:  3lFaciUty  License 
No.  DPR-7:  This  amendment  revised  the 
Technical  Specifications 

Date  of  initial  notice  in  Federal 
Registen  April  24, 1996  (61  FR  18174) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  6, 1996.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Humboldt  County  Library, 
1313  3rd  Street,  Eureka,  California 
95501 
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Pennsylvania  Power  and  Light 
Company.  Doclut  Noa.  S0-3S7  and  90- 
388  Susquehanna  Steam  Electric 
Station.  UniU  1  and  2.  Luzarne  County. 
Pennsylvania 

Date  of  application  for  amendments: 
February  23.  1996,  as  supplemented  by 
letter  dated  June  28, 1996 

Brief  description  of  amendmentt: 
These  amendments  cliange  the 
Technical  Spe«;ification  Requirement 
4.6.2. Id  concerning  drywell-to- 
suppression  chamber  bypass  testing 
interval  to  correspond  with  the  interval 
for  Primary  Containment  Integrated 
Leak  Rate  Testing  under  10  CFR  Part  50, 
Appendix  I.  Option  B. 

Date  of  issuance:  September  6. 1996 
Effective  date:  September  6,  1996 
Amendment  Nos.:  160  and  131 
Facility  Operating  License  Nos.  NPF- 
14  and  NPF-22.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Regialer  April  10. 1996  (61  FR  15992) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  September  6,  1996.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Osterhout  Free  Library. 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre,  PA  18701 

Local  Public  Document  Room 
location:  Osterhout  Free  Library. 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre.  PA  18701 

P«n««r  Authority  of  The  State  of  New 
York.  Docket  No.  50-286.  Indian  Point 
Nuclear  Generating  Unit  No.  3. 
Westchester  County.  New  York 

Date  of  application  for  amendment: 
June  21. 1996,  as  supplemented  August 
19.  1996.  and  August  21,  1996. 

Brief  description  of  amendment:  The 
amendment  extends  the  surveillance 
interval  on  certain  instruments  from  18 
to  24  months. 

Date  of  issuance:  September  5, 1996 

Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented  within  30 
days. 

Amendment  No.:  168 

Facility  Operating  License  No.  DPR- 
64:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
RigMer  July  31,  1996  (61  FR  49027) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  5,  1996.  No 
significant  hazards  consideration 
oonunMits  received:  No 

Local  Public  Docuntent  Room 
location:  location:  White  Plains  Public 
Library,  100  Martine  Avenue.  White 
Plains.  New  York  10610. 


Public  Service  Electric  h  Gas  Conpany, 
Docket  Na  50-354.  Hope  Creek 
Generating  Station,  Salam  County,  New 
lersey 

Date  of  application  for  amendment: 
March  6. 1996,  as  supplemented  by 
letter  dated  May  30,  1996. 

Brief  description  of  amendment:  The   ' 
amendment  changes  Technical 
Specification  (TS)  3.8.1.  "A.C  Sources  - 
Operating,"  to  decrease  the  minimum 
fuel  oil  storage  capacity  of  the 
Emergency  Diesel  Generator  Fuel  Oil 
Storage  Tanks,  from  48,800  to  44,800 
gallons.  In  addition,  footnote  **  is 
deleted  from  TS  3.8.1.1.b.2.  The  TS 
change  also  adds  an  Action  Statement  to 
address  remedial  action  when  a  fuel  oil 
transfiar  pump  becomes  inoperable. 

Date  of  issuance:  September  10,  1996 

Effective  date:  As  ofdate  of  issuance, 
to  be  implemented  within  90  days. 

Amendment  No.:  96 

Facility  Operating  License  No.  NPF- 
57:  This  amendment  revised  the 
Tefimical  Specifications. 

Date  ofimtial  notice  in  Federal 
Register  July  3.  1996  (61  FR  34897)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  10, 1996. 
No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  location:  Pennsville  Public 
Library,  190  S.  Broadway,  Pennsville, 
New  Jersey  08070 

Southern  California  Ediaoo  Conpany, 
at  al.  Docket  Na  50-206,  San  Onofre 
Nuclear  Generating  SUtion.  Unit  No.  1, 
San  Diego  County.  California 

Date  of  application  for  amendment: 
December  22, 1995 

Brief  description  of  amendment:  The 
change  revises  the  San  Onofre  Unit  1 
License  Condition  to  delete  a  reference 
to  License  Condition  2.C(4)  from 
License  Condition  2.D.  This  change 
eliminates  a  reporting  requirement  for 
violations  of  the  physical  protection 
plans  that  is  redundant  to  reporting 
requirements  in  10  CFR  73.71  and  10 
CFR  Part  73  Appendix  G. 

Dote  of  issuance:  August  30. 1996 

Effective  date:  August  30,  1996  and 
shall  be  implemented  no  later  than  30 
days  from  August  30, 1996. 

Amendment  No.:  157 

Facility  Operating  License  No.  DPR- 
13:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  31,  1996  (61  FR  40028) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  August  30.  1996.  No 
significant  hazards  consideration 
comments  received:  No. 


Local  Public  Document  Room 
location:  Science  Library,  University  of 
California.  Irvine,  California  92713 

Southera  Nuclear  Operating  Company, 
Inc..  Dockrt  Nos.  50-348  and  50-364, 
loaeph  M.  Fariey  Nuclear  Plant,  Units 

1  and  2.  Houston  County.  Alabama 

Date  of  amendments  request:  June  12. 

1996 

Brief  description  of  amendments:  The 
amendments  revise  the  reactor  core 
safety  limits,  Overtemperature  delta  T 
(OTDT)  and  Overpressure  delta  T 
(OPDT)  reactor  trip  setpoints  and 
allowable  values,  and  the  power 
distribution  limits  associated  with 
implementation  of  Relaxed  Axial  Offiset 
Control  (RAOC)  and  Fq  surveillance. 
The  amendments  also  include  changes 
to  the  Bases  associated  with  these 
specifications  and  surveillances. 
Date  of  issuance:  September  3, 1996 
Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days 
Amendment  Nos.:  121  and  113 
Facility  Operating  License  Nos.  NPF- 

2  and  NPF-8:  Amendments  revise  the 
Technical  Specifications. 

Dateof  initial  notice  in  Federal 
Rogiater.  July  31, 1996  (61  FR  40029) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  September  3, 1996.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  location:  Houston-Ix>ve 
Memorial  Library.  212  W.  Burdeshaw 
Street,  Post  Office  Box  1369,  Dothan, 
Alabama  36302 

Southera  Nuclear  Operating  Company, 
Inc.  Docket  Nos.  50-348  and  50-364, 
Joaeph  M.  Farley  Nuclear  Plant.  Units 

1  and  2,  Houston  County,  Alabama 

Date  of  amendments  request:  June  20, 

1996 
Brief  description  of  amendments:  The 

amendments  revise  the  Technical 

Specifications  to  reflect  the 

implementation  of  10  CFR  Part  50. 

Appendix  J,  Option  B. 
Date  of  issuance:  September  3, 1996 
Effective  date:  As  of  the  date  of 

issuance  to  be  implemented  within  30 

days 
Amendment  Nos.:  122  and  114 
Facility  Operating  License  A/os.  NPF- 

2  and  NPF-8:  Amendments  revise  the 
Technical  Specifications. 

Dote  of  initial  notice  in  Federal 
Register  July  31, 1996  (61  FR  40030) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  September  3,  1996.  No 
significant  hazards  consideration 
comments  received:  No 


Local  Public  Document  Room 
location:  location:  Houston-Love 
Memorial  Library.  212  W.  Burdeshaw 
Street.  Post  ORlce  Box  1369,  Dothan, 
Alabama  36302 

Tennessee  Valley  Authority,  Docket 
Nos.  50-390  Watts  Bar  Nuclear  Plant, 
Unit  1,  Rhea  County,  Tennessee 

Date  of  application  for  amendment: 
July  31,  1996 

Brief  description  of  amendment:  The 
amendment  revises  Technical 
Specification  3.6.12  to  allow  a  one-time 
extension  of  the  3-month  surveillance 
requirement  for  the  ice  condenser  lower 
inlet  doors. 

Date  of  issuance:  September  9, 1996 

Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented  within  30 
days 

Amendment  No.:  3 

Facility  Operating  License  No.  NPF- 
90:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  8, 1996  (61  FR  41431) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation-dated  September  9, 1996.  No 
significant  hazards  consideration 
comments  received:  None 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1001  Broad  Street,  Chattanooga, 
TN  37402 

Wisconsin  Public  Service  Corporation, 
Docket  No.  50-305,  Kewaunee  Nuclear 
Power  Plant,  Kewaunee  County, 
Wisconsin 

Date  of  application  for  amendment: 
February  19,  1996,  as  supplemented  on 
July  3  and  August  26, 1996 

Brief  description  of  amendment:  The 
amendment  revises  Kewaunee  Nuclear 
Power  Plant  Technical  Specification 
Section  4.2  and  its  associated  basis  by 
allowing  the  application  of  a  voltage- 
based  repair  limit  for  the  steam 
generator  tube  support  plate 
intersections  experiencing  outside 
diameter  stress  corrosion  cracking.  The 
repair  criteria  are  based  on  guidance 
provided  in  Generic  Letter  95-05, 
"Voltage-Based  Repair  Criteria  for 
Westinghouse  Steam  Generator  Tubes 
afliected  by  Outside  Diameter  Stress 
Corrosion  Cracking,"  dated  August  3, 
1995,  and  on  associated  industry 
guidance. 

Dote  o//ssuance;  September  11, 1996 

Effective  date:  September  11, 1996, 
and  is  to  be  implemented  within  30 
days  of  the  date  of  issuance. 

Amendment  No.:  126 

Facility  Operating  License  No.  DPR- 
43:  Amendment  revised  the  Technif:al 
Specifications. 


Date  of  initial  notice  in  Feda«l 
Register  April  10, 1996  (61  FR  15999) 
The  July  3  and  August  26,  1996,     , 
submittals  provided  clarifying 
inforniation  that  did  not  change  the 
initial  proposed  no  significant  hazards 
consideration  determination.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  11, 1996. 
No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  Wisconsin, 
Cofrin  Library,  2420  Nicolet  Drive, 
Groen  Bay,  Wisconsin  54311-7001 

Wolf  Creek  Nuclear  Operating 
Corporation.  Docket  No.  50-482,  Wolf 
Creek  Generating  Station,  Coflfey 
County,  Kansas 

Ehte  of  amendment  request:  October 
24, 1995,  and  superseded  by  letter  dated 
May  16, 1996. 

Brief  description  of  amendment:  The 
amendment  adopts  ASTM  D3803-1989 
as  the  laboratory  testing  standard  for 
charcoal  samples  from  the  charcoal 
absorbers  in  the  control  room  filtration 
system,  control  building  pressurization 
system,  and  the  auxiliary/fiiel  building 
emergency  exhaust  system.  The  output 
of  the  heaters  in  the  control  building 
pressurization  system  is  reduced  from  a 
nominal  15kW  to  a  nominal  5kW  and 
the  acceptance  criterion  for  the  testing 
of  the  charcoal  absorbers  is  changed. 

Date  of  issuance:  September  4, 1996 

Effective  date:  September  4, 1996.  to 
be  implemented  within  120  days  of  the 
date  of  issuance. 

Amendment  No.:  102 

Facility  Operating  License  No.  NPF- 
42.  The  amendment  revised  the 
Technical  Specificati(His. 

Date  of  initial  notice  in  Federal 
Register  June  5, 1996  (61  FR  28622) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  4, 1996.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  locations:  Emporia  State 
University,  William  Allen  White 
Library,  1200  Commercial  Street, 
Emporia,  Kansas  66801  and  Washburn 
University  School  of  Law  Library, 
Topeka,  Kansas  66621     Dated  at 
Rockville,  Maryland,  this  18th  day  of 
September  1996. 

For  the  Nuclear  Regulatory  Commission 
Steven  A.  Vu^ga. 

Director.  Division  of  Reactor  Projects  -  l/ll 
Office  of  Nuclear  Reactor  Regulation 
(Doc.  96-24413  Filed  9-24-96;  8:45  ami 
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OFFICE  OF  PERSONNEL 
MANAQEMENT 

Privacy  Act  of  1974;  Computer 
Matching  Programs  OPIIIVDepartmant 
of  Labor,  Offtee  of  Wortwrt' 
CompensatkHi  Programs 

AGENCY:  Office  of  Petsonnel 
Management  (OPM). 
ACnON:  Publication  of  notice  of 
computer  matching  to  comply  with 
Public  Law  100-503,  the  Computer 
Matching  and  Privacy  Act  of  1988. 

StJMMARY:  OPM  is  publishing  notice  of 
its  computer  matching  program  with  the 
Department  of  Labor,  Office  of  Woriiers' 
Compensation  Programs  (OWCP)  to 
meet  the  reporting  and  publication 
requirements  of  Public  Law  100-503. 
The  purpose  of  the  match  is  to  identify 
and/or  prevent  erroneous  payments 
under  the  Civil  Service  Retirement  Act 
(CSRA)  or  the  Federal  Employees' 
Retirement  System  Act  (FERSA)  and  the 
Federal  Employees'  Compensation  Act 
(FECA).  The  match  will  identify 
individuals  receiving  prohibited 
concurrent  benefits  under  CSRA  or 
FERSA  and  the  FECA.  Both  the  CSRA 
and  FERSA,  on  one  hand,  and  the 
FECA,  on  the  other,  prohibit  the  receipt 
of  certain  concurrent  payments  covering 
the  same  period  of  time.  The  match  will 
involve  the  OPM  system  of  records 
published  as  OPM  CENTRAL-1 ,  Qvil 
Service  Retirement  and  Insurance 
Records  at  60  FR  63075,  December  8, 
1995,  and  the  Department  of  Labor 
system  of  records  published  as  DOL/ 
GOVT-1,  entitled  "Office  of  Woriters' 
Compensation  Programs,  Federal 
Employees'  Compensation  Act  File",  at 
58  FR  49548,  on  September  23,  1993, 
with  amendments  published.at  59  FR 
47361  on  September  15, 1994. 
DATE:  The  matching  program  will  begin 
in  October  1996,  or  40  days  after 
agreements  by  the  parties  participating 
in  the  match  have  been  submitted  to 
Congress  and  the  Office  of  Management 
and  Budget,  whichever  is  later.  The 
matching  program  will  continue  for  18 
months  from  the  beginning  date  and 
may  be  extended  an  additional  12 
months  thereafter.  The  data  exchange 
will  begin  at  a  date  mutually  agreed 
upon  between  OPM  and  OWCP  after 
October  1, 1996,  imless  comments  are 
received  which  will  result  in  a  contrary 
determination.  Subsequent  matches  will 
take  place  semi-annually  on  a  recurring 
basis  until  one  of  the  parties  advises  the 
other  in  writing  of  its  intention  to 
reevaluate,  modify  and/or  terminate  the 
agreement. 

ADDRESS:  Send  comments  to  Ka.thleen 
M.  McGettigan,  Assistant  Director  for 
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Financial  Control  and  Manag«ni«nt. 
OfBoe  of  PotmcumI  Managament,  Room 
4312. 1900  E.  Straet,  NW..  Washington. 
DC  20415. 

KM  FUfrnCN  MFOMMA-nCN  OONlACr: 
Marc  Plaster  (202)  606-2 115. 
•UPPLEMENTARY  MFomaATiON:  The 
computer  matching  program  betwaen 
OPM  and  OWCP  will  involve 
comparison  of  beneficiaries  under  the 
FECA  and  the  CSRA  or  the  FERSA.  The 
match  will  identify  beneficiariea 
receiving  payment  of  compensation  for 
wage  loss  or  death  under  the  FECA  and 
those  receiving  retirement  or  death 
benefits  under  the  CSRA  or  FERSA 
covering  the  same  period  of  time. 

The  concurrent  receipt  of  benefits 
under  the  FECA  based  on  wage  loes  and 
under  the  CSRA  or  FERSA  for 
retirement,  or  under  the  FECA,  CSRA. 
or  FERSA  based  on  the  death  of  the 
Federal  employee  is  prohibited.  It  is  the 
responsibility  of  OPM  to  monitor 
retirement  annuity  and  survivor  benefits 
paid  under  the  CSRA  or  FERSA  to 
ensure  that  its  beneficiaries  are  not 
receiving  benefits  under  the  FECA 
which  are  prohibited  during  receipt  of 
benefits  under  the  CSRA  or  FERSA. 
Similarly,  it  Is  the  responsibility  of  the 
OWCP  to  ensure  that  Federal  employees 
or  dependents  of  deceased  Federal 
employees  receiving  benefits  imder  the 
FECA  are  not  also  receiving  benefits 
under  the  CSRA  or  FERSA  which  are 
prohibited. 

By  comparing  the  Information 
received  throu^  this  computer 
matching  program  on  a  recurring  basis, 
the  agencies  will  be  able  to  make  a 
timely  and  more  accurate  adjustment  in 
the  benefits  payable.  The  match  will 
prevent  overpayments,  fraud  and  abuse, 
thus  assuring  that  benefit  payments  are 
proper  under  the  appropriate  Acta. 

Additional  information,  regarding  the 
matching  program,  including  the 
authority  for  the  program,  a  description 
of  the  matches,  the  personnel  records  to  ■ 
be  matched,  the  dates  of  the  program, 
security  salsguards.  and  plans  for 
dispodtion  following  completion  of  the 
matches  are  provided  in  the  text  below. 

Office  of  Persoonel  ManagMnent 
iB.Kli«. 


Director. 

Matching  of  Records  between  Ofllce  of 
Workers*  Compensatioa  Programs  and 
Office  of  Personnel  Management 

A.  Authority:  The  Qvil  Service 
RatiTHnent  Act  (CSRA).  U.S.C.  8331.  et 
•eq.;  the  Federal  Employees'  Retirement 
System  Act  (FERSA),  5  U.S.C,  8401,  et 
seq. ;  and  the  Federal  Employees' 
Compensation  Act  (FECA).  5  U.S.C, 
8101.  et  seq. 


B.  DMcripdon  of  Computer  h4atching 
Program:  OPM  pays  annuities  or 
survivor  benefits  to  individuals  who 
may  also  receive  benefits  under  the 
FECA.  It  is  the  reeponsibility  of  OPM  as 
the  administrator  of  the  CSRA  and  the 
FERSA  to  assure  that  such  benefit 
payments  are  proper  and  to  prevent 
fraud  and  abuse.  The  computer 
matching  program  is  an  efficient  and 
nonobstnisive  method  of  determining 
whether  these  Individuals  are  receiving 
benefits  from  both  OWCP  and  OPM 
prohibited  by  the  FECA.  CSRA  and 
FERSA.  OWCP  v«ll  provide  OPM  with 
extracts  of  its  payment  files  containing 
data  (names,  social  security  nimibers, 
dates  of  birth,  claim  numbers,  payee 
relationship  codes,  addresses,  zip  codes, 
and  payment  data)  needed  to  idmtify 
the  individual  and  determine  if  he  or 
she  is  receiving  benefits  from  both 
organizations  at  the  same  time.  OPM 
will  match  OWCP's  extract  of  iU 
payment  files  against  its  payment 
records  for  the  same  dates  to  determine 
if  benefits  were  being  paid  on  the  same 
date  by  both  agencies.  OPM  will  provide 
OWCP  with  aUst  of  valid  matches.  Both 
organizations  will  detect,  identify,  and 
follow-up  on  payment  of  prohibited 
dual  benefits.  An  individual  identified 
as  receiving  prohibited  dual  benefits 
will  be  ofiiued  an  opportunity  to  contest 
the  findings  and  proposed  actions  and 
the  opportunity  to  elect  the  benefits  he 
or  she  wishes  to  receive.  The 
organization  responsible  for  initiating 
the  recovery  of  the  overpayment  of 
benefits  will  afford  the  individual  due 
process  before  any  payment 
modifications  are  made. 

C.  Personal  Records  to  t>e  Matched: 
The  OPM  system  of  records  published 
as  OPM-CENTRAL-1.  Qvil  Service 
Retirement  and  Insurance  Records,  at  60 
FR  63075,  December  8. 1995.  which 
contains  payment  data  on  recipients  of 
CSRA  and  FERSA  benefiu  disbursed  by 
OPM  will  be  matched  to  OWCP  records 
published  at  58  FR  49548.  on  September 
23, 1993  with  amendments  published  at 
59  FR  47361  on  September  15. 1994, 
which  contains  data  pertinent  to  the 
payment  of  Federal  employees  and  their 
dependents  under  the  FECA. 

D.  Date$:  Data  exchanges  will  begin 
during  calendar  year  1096  at  a  mutually 
agreeable  time  and  will  be  repeated 
every  six  months,  until  one  of  the 
parties  to  the  agreement  advises  the 
other  by  tvritten  request  to  terminate  or 
modify  the  aneement. 

E.  Privacy  Safeguards  and  Security: 
The  personal  privacy  of  the  individuals 
whose  names  are  included  in  the  tapes 
is  protected  by  strict  adherence  to  the 
provisions  of  the  Privacy  Act  of  1974 
and  OMB's  Guidance  Interpreting  the 


Provisions  of  Pub.  L.  100-503.  the 
Computer  Matching  and  Privacy 
Protection  Act  of  1988  (54  FR  25818). 
Security  safeguards  include  limiting 
access  only  to  the  files  agreed  to  and 
only  to  agency  personnel  having  a 
"need  toKnow".  All  automated  records 
will  be  password  protected  and  the  data 
listing  will  be  locked  in  file  areas  after 
normal  duty  hours.  Records  matched  or 
created  by  the  match  will  be  stored  in 
an  area  that  is  physically  safe  from 
access  by  unauthorized  persons  during 
duty  hours  and  nonduty  hours  or  when 
not  in  use. 

F.  Disposal  of  Records:  The  files  will 
remain  the  property  of  the  respective 
source  agencies  and  all  records 
including  those  not  containing  matches 
Mrill  be  retximed  to  the  source  agency  for 
destruction.  "Hits,"  the  records  relating 
to  matched  individuals,  will  be 
disposed  of  in  accordance  with  the 
provisions  of  the  Privacy  Act  and  the 
Federal  Record  Schedules  after  serving 
their  purpose.  The  data  obtained  from 
confirmed  hits  will  be  entered  in  the 
claims  file,  subject  to  release  only  in 
accordance  with  the  provisions  of  the 
Privacy  Act 

(FR  Doc  90-24505  Filed  9-24-96;  8:45  am] 


Privacy  Act  of  1974;  Computer 
Matching  Program  Between  the  Offloe 
of  Paraonnai  IJanagament  and  the 
Social  Sacurlty  Admlnlatration 

agency:  Office  of  Personnel 
Management  (OPM). 
ACTION:  Notice  of  a  computer  matching 
program  between  the  OPM  and  the 
Social  Security  Administration  (SSA) 
for  public  comment. 


:  OPM  is  publishing  notice  of 
its  computer  matching  program  with 
SSA  to  meet  the  reporting  cmd 
publication  requirements  of  Public  Law 
100-503,  the  Computer  Matching  and 
Privacy  Protection  Act  of  1988.  In  this 
match,  SSA  records  are  used  in 
redetermining  and  recomputing  certain 
annuitants'  benefits  where 
computations  are  based,  in  pari,  on 
military  service  performed  after 
December  1956  under  the  Civil  Service 
Retirement  System  (CSRS)  and  for 

annuitants  under  the  Federal     

Employees'  Retirement  System  (FERS) 
who  have  a  CSRS  component  in  their 
FERS  aimuity  computation.  The 
purpose  of  this  match  is  to  identify 
these  beneficiaries. 
DATES:  This  proposed  action  will 
become  effective  40  days  after  the 
agreements  by  the  parties  participating 
in  the  match  have  been  submitted  to 
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CcHigress  and  the  Office  of  Management 
and  Budget  unless  either  the  Congress 
or  the  Office  of  Managementand  Budget 
objects  thereto.  Any  public  ccwunent  cm 
this  matching  program  must  be 
submitted  within  the  30-day  public 
notice  period,  which  begins  on  the 
pubUcation  date  of  this  notice. 
ADDRESS:  Any  interested  party  may 
submit  written  comments  to  Kathleen 
M.  McGettigan.  Assistant  Director  for 
Financial  Control  and  Management. 
Retirement  and  Insurance  Service, 
Office  of  Personnel  Management.  1900  E 
Street,  NW.  Room  4312.  Washington, 
DC  20415. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marc  Plaster.  (202)  606-2115. 
SUPPI^MKNTARY  MFORMATKM:  OPM  and 
SSA  have  concluded  an  agreement  to 
conduct  a  computer  matching  program 
between  the  two  agencies.  The  purpose 
of  the  agreemoit  is  to  establish  the 
conditions  under  which  SSA  agrees  to 
the  disclosure  of  Social  Security  benefit 
and/or  tax  return  information  to  the 
OPM.  OPM,  as  specified  in  5  U.S.C. 
8332(j)(l).  has  an  obligation  to  use  poet 
1956  earnings  data  in  redetermining  and 
recomputing  annuities  for  certain  CSRS 
and  FERS  annuitants.  Section  1106  of 
the  Social  Security  Act  (42  U.S.C.) 
requires  that  SSA  disclose  the  needed 
datatoCH>M. 

OCBce  of  Penonnel  Management 

)aBasB.Kio8, 

Director. 

Report  of  Competer  Matching 
Agreement  Between  the  Office  of 
Personnel  Management  and  the  Sodel 
Security  Administration 

A.  Participating  Agencies 
OPM  and  SSA. 

B.  Purpose  of  the  Matching  Prog^ram 

Chapters  83  and  84  of  title  5.  United 
States  Code  (U.S.C),  provide  the  basis 
for  computing  annuities  under  the  Civil 
Service  Retirement  System  and  the 
Federal  Employees'  Retirement  System 
respectively,  and  require  release  of 
information  by  SSA  in  order  to 
administer  post  1956  data  exchanges.  In 
this  match.  SSA  records  are  used  in 
redetermining  and  recomputing  certain 
annuitants' henefits  where 
computations  are  based,  in  part,  on 
military  service  performed  after 
December  1956  under  the  Qvil  Service 
Retirement  System  (CSRS)  and  for 
annuitants  imder  the  Federal 
Employees'  Retirement  System  (FERS) 
wdio  have  a  CSRS  component  in  their 
FERS  annuity  computation.  The 
purpose  of  this  match  is  to  identify 
these  beneficiaries. 


C.  Authority  for  Conducting  the  Match 
Proffxun  -' 

Chapters  83  and  84.  tttle  5.  Ihihed 
States  Code,  section  1106  of  the  Social 
Security  Act  (42  U.S.C  1306).  and  the 
Internal  Revenue  Code  (26  U.S.C  6103). 

D.  Categories  of  Records  and 
Individuals  Covered  by  the  Matdt  ■■ 

SSA  will  disclose  data  from  its  Master 
Beneficiary  Record  and  Master  Raming* 
Files,  and  manually  extracted  post  1956 
military  wage  infmnnation  from  SSA's 
"1086"  miax>film  file  %vhen  required. 
SSA  has  published  routine  uses  for 
these  systems  of  records,  published  at 

59  FR  62407,  December  5. 1994  and  60 
FR  2144,  January  6, 1995,  last  revised  at 

60  FR  52948,  on  October  1. 1995. 
OPM's  records  consist  of  annuity  data 

from  its  system  of  records  entitled  OPM/ 
Central-1 — Civil  Service  Retirement  and 
Insurance  Records,  last  published  in  the 
Federal  Register  at  60  FR  63075, 
December  8, 1995. 

E.  Description  of  Matching  Program 

OPM  provides  a  monthly  m^netic 
tape  to  SSA  containing  data  on  those 
individuals  for  whom  OPM  requests 
post  1956  military  service  benefit 
information.  These  elements  will  be 
matched  against  SSA  records.  SSA 
furnishes  OPM  by  magnetic  tape  benefit 
information  on  these  individuals, 
including  the  amount  of  the  SSA  benefit 
attributable  to  the  post  1956  military 
service  (which  constitutes  the  CSRS  or 
FERS  annuify  reduction  amoimt). 

F.  Privacy  Safeguards  and  Security 

The  personal  privacy  of  the 
individuals  whose  names  are  included 
in  the  tapes  are  protected  by  strict 
adherence  to  the  provisions  of  the 
Privacy  Act  of  1974  and  OMB's 
"Guidance  Intorpreting  the  Provisiasis  of 
Public  Law  100-503,  the  Computer 
Matching  and  Privacy  Protection  Act  of 
1988".  Access  to  the  records  used  in  the 
data  exchange  is  restricted  to  only  those 
authorized  employees  and  officials  who 
need  it  to  perfnm  their  official  duties. 
Records  matched  or  created  will  be 
stored  in  an  area  that  is  physically  sale 
from  access  by  unauthorized  personnel 
during  duty  hours  as  well  as  nonduty 
hours  or  when  not  in  use.  Records  used 
in  this  exdiange  and  any  records 
created  by  this  exchange  will  be      ^ 
processed  under  the  immediate 
supervision  and  control  of  authorized 
personnel  in  a  manner  which  will 
protect  the  confidentiality  of  the 
records. 

Both  SSA  and  OPM  have  the  right  to 
make  onsite  inspections  or  make  other 
provisions  to  ensure  that  adequate 


safeguards  are  being  maintainarf  by  the 
other  agency. 

G.  Inclusive  Dates  of  the  Matching 
Program 

lliis  computer  matching  program  is 
subject  to  review  by  the  Congress  and 
the  Office  of  Management  and  Budget 
OPM's  report  to  these  parties  muitbe 
received  at  least  40  days  prior  to  the 
initiation  of  any  matrhing  ac^vity.  If  no 
objections  are  raised  by  either  Congress 
or  OMB,  and  the  mandatory  30  day 
public  notice  period  for  comment  for 
this  Federal  Register  notice  expires, 
with  no  significant  receipt  of  adverse 
public  comments  resulting  in  a  contrary 
determination,  then  this  computo' 
matching  program  becomes  effective.  By 
agreement  between  OPM  and  SSA,  the 
matching  program  will  be  in  effoct  and 
continue  for  18  months  with  an  option 
to  renew  for  12  additional  months  under 
the  t«ms  set  forth  in  5  U.S.C 
552a(o)(2)(D), 

[FR  Doc  9e-24566  Filed  9-24-96;  8:45  am) 


POSTAL  SERVICE 

Sunahbia  Act  Maadng;  Board  of 
Qovamora 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  Section  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C-Section  552b),  hereby  gives 
notice  that  it  intends  to  hold  a  meeting 
at  8:00  a.m.  on  Tuesday,  October  8, 
1996,  in  Anchorage,  Alaska.  The 
meeting  is  open  to  the  public  and  %vill 
be  held  at  the  Hotel  Captain  Cook,  4th 
and  K  Streets,  Anchorage,  in  the  Mid 
Deck  Room.  The  Board  expects  to 
discuss  the  matters  stated  in  the  agenda 
wdiich  is  set  forth  below.  Requests  for 
information  about  the  meeting  should 
be  addressed  to  the  Secretary  of  the 
Board,  Thomas  J.  Koerber,  at  (202)  268- 
4800. 

There  will  also  be  a  session  of  the 
Board  on  Monday,  Octobo-  7, 1996,  but 
it  will  consist  entirely  of  briefings  and 
is  not  open  to  the  pi^lic 

Agenda 

Tuesday  Session 

October  8 — 8.O0  a.m.  (Open) 

1.  Minutes  of  the  Previous  Meeting. 

September  9-10, 1996.     • 

2.  Renuiks  of  the  Postmaster  General  and 

CEO.  (Marvin  Runyon) 

3.  Board  of  Governors  1997  Meeting 

Schedule.  (Chainnan  del  Junco) 

4.  Office  of  the  Governors  FY  1997  Budget 

(Chainnan  del  Junco) 
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S.  Consideration  of  AnMndmanU  to  BOG 

ByUwa.  (Ghainaaa  M  Juoo) 
•.  Ravtaw  of  liw  FY  lM7-a001  Gqiital 

ium>MMl  Pin.  (MichMl ).  iUlsy.  CUaf 

Pinanctol  Ofllcwuid  SMtior  Vic* 

Preaidanl) 
7.  Raport  on  ths  Waatoni  Aim.  (Oaif  C. 

Wade.  Vtoa  Praaklant  WartMi  Af«a 

OparaHona) 
•.  Tantattva  A«inda  for  tha  Novambar  4-6, 

19M.  maatli^  In  Waahii^>on.  D.Q 

Saoattuy. 

IFR  Doc  «fr-24748  Pllad  9-23-96:  2:71  pml 
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a: 


THE  PRCStOCKTS  COUNCIL  ON 
tUtTAMAOLC  OCVCLOPMCNT 


Tlw  TwNftti  MMdng  of  the  I 
OounoM  on  SuslBlnflble  OevelopiiMni 
(PCS)  hi  WMhlngton.  DC 

•UMMANV:  The  Praaident'a  Council  on 
SMl^Bable  Development,  a  partnership 
of  iiiduftry.  govamment.  and 
•nvironmenUl.  labor,  and  Native 
American  orymlzations.  wrill  oonveoe 
iU  twelfth  meeting  In  Waahingtoo.  DC 
oo  October  16. 1996.  The  Council 
trananitted  its  raport.  aotitled 
Sustainable  America:  A  New  Conaanaua 
ibr  Proaperity.  Opportunity,  and  a 
Healthy  Environment  for  the  Future,  to 
PiaaldHit  Clinton  on  March  7. 1996.  The 
text  of  tha  Coundl's  report  can  be  found 
on  the  Intamat  at  http:// 
«vww.whil9houM.gov/PCa.  The  Coundi 
met  on  May  30. 1906  to  laancfa  a 


of  activitiea  to  impt  — —.  , 

raoommendationa  coatainad  In  Us 
raport. 

During  the  upcoming  meeting,  the 
Praaident's  Council  on  Sustainable 
Development  will  disciiaa  the 
impioniontstinn  activities  undertaken 
iortliaracommendation»  contained  in 
Its  lapoft.  The  discussion  will  be  guided 
by  the  following  agenda: 
,  I.  Update  on  implemenUtion  activitiee 

undertaken  by  the  Council  since  its 

May  30  meeting 
n.  Public  comment  period 

Datm/Times:  Wedneaday.  Octobar  10, 
1906.  2:00-4:30  p.m. 

Place:  The  Renaissance  Ma3rnower 
Hotel.  Grand  Ballroom  (Lobby  Level). 
1127  Connecticut  Avenue.  NW.. 
Washington.  DC  20036.  phone:  (202) 
347-3000. 

Status:  Open  to  the  Public:  Public 
comments  are  welcome.  Comments  may 
be  submitted  orally  on  October  16  or  in 
writing  any  time  prior  to  or  during  the 
October  16  meeting.  Plaaaa  submit 
written  comments  prior  to  meeting  to: 
PCS.  Public  Comments.  730  )ackaon 
Place.  NW..  Washington.  DC  20503.  or 
Eax  to:  202/408-6839. 


Cofitact:  Patricia  Sinicropi. 
Administrative  Officer.  202/406-0206. 

Sign  Language  intarpnter.  Pleaee  call 
the  contact  if  you  will  need  a  alga 
language  int 


&ncutfva  Director.  Prmideafa  Council  on 

SiUtainabie  DmmlopamaL 
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aCCUWII  AND  EXCHANGE 


CoNacliofi!  CoivHiwni 


Upon  Written  Request.  Copiea  Available 
Prom:  Securitiea  and  Exchange 
Conuniaaion,  OtBce  of  Filings  and 
Infarmatioa  Services.  Washingtan. 
DC  20549 
Approval  of  Existing  Collection: 

Rule  10b-17.  SEC  File  No.  270-427. 
OMB  Cootrol  No.  3235-flew 

Rule  11al-l(T).  SEC  File  No.  270- 
428,  OMB  Control  No.  323S-new 

Rule  15c2-7.  SEC  File  No.  270-420, 
OMB  Control  No.  3235-oew 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C  2501  et  aeq.),  the  Securitiea 
and  Exchange  Commission 
("Commission")  is  publishing  the 
following  summariea  of  coUectiona  for 
public  comment. 

Rule  lOb-17  (17  CPU  240.10b-17). 
requires  any  issuer  of  a  class  of 
securities  publicly  traded  by  tha  use  of 
any  meens  or  instrumentality  of 
interstate  oonunerce  or  of  the  mails  or 
of  any  facility  of  any  national  aecuritiaa 
exchange  to  give  notice  of  the  folk>«ving 
actions  relating  to  such  clasa  of 
securitiea:  (1)  A  dividend:  (2)  a  stock 
split:  or  (3)  a  rights  or  other  subacriptioa 
ofiiaring.  Notice  shall  be:  given  to  tbs 
National  Asaociation  of  Securitiea 
Dealers.  Inc.:  in  accordance  with  the 
paooedures  of  the  national  aecuritiea 
exchange  upon  which  the  securities  ara 
regiateiad;  or  may  be  waived  by  the 
CommiastaB. 

There  are  approximately  1 .900 
respondents  that  require  an  aggregate 
total  of  3.800  hours  to  comply  with  this 
rule.  Each  of  these  approximately  1 .900 
issuen  makes  an  aatimated  2  annual 
rasponsss.  for  an  aggregate  of  3.800 
responses  psr  jrsar.  Eadi  rssponsa  takas 
approximately  1  hour  to  complala. 
Tnus.  the  total  complianon  burden  per 
yeer  is  3.800  burden  hours.  The 
approxinuite  cost  per  hour  is  $100. 
reaulting  in  a  total  cost  of  compliance 
for  the  respondents  of  $380,000  (3,800 
houn  •  $100). 


Rule  llal-lfD  (17  CFR  240.11al- 
1(T)),  provides  that  an  exchange 
member's  proprietary  order  mav  be 
executed  on  the  exchange  of  which  the 
trader  is  a  member,  if.  among  other 
things:  (1)  The  member  diacioaes  that  a 
bid  or  offar  for  its  account  is  for  its 
account  to  any  member  with  whom 
such  bid  or  omr  ia  placed  or  to  whom 
it  is  conununicated;  (2)  any  such 
member  through  wbom  that  bid  or  offer 
is  commiuiicated  diacioaes  to  others 
participating  in  effecting  the  order  that 
it  is  for  tht  accoimt  of  a  member,  and 
(3)  immediately  before  executing  the 
order,  a  member  (other  than  a  specialist 
In  nich  security)  oresen ting  any  order 
for  the  account  of  a  member  on  the 
exchange  clearly  announces  or 
otherwise  indicatea  to  the  specialist  and 
to  other  members  then  present  that  he 
is  presenting  an  order  fcR'  the  account  of 
a  member. 

There  are  approximately  1,000 
respondents  that  require  an  aggregate 
total  of  333  houra  to  comply  with  this 
rule.  Each  of  theee  approximately  1,000 
respondents  makes  an  estimated  20 
annual  responaes.  for  an  aggregate  of 
20,000  responses  per  year.  Each 
response  takes  approximately  1  minute 
to  complete.  Thus,  the  total  compliance 
burden  per  yeer  is  333  houn  (20,000 
minutea/60  minutes  per  hour  =  333 
houn).  The  approximate  coat  per  hour 
is  $100.  resulting  in  a  total  cost  of 
compliance  for  the  respondents  of 
$33,333  (333  houn  0  $100). 

Rule  15C2-7  (17  CFR  240.15c2-7) 
renden  it  unlawful  for  a  broker-dealer 
to  fumiab  a  quotation  for  a  security  to 
an  intar-dealer-quotation-system  unless 
certain  conditions  are  met:  (a)  The 
appearing  broker-deeler  discloses 
whether  the  quote  is  on  behalf  of 
another  broker-dealer,  and  if  so.  the 
identity  of  such  other  broker-dealer;  (b) 
the  appearing  broker-dealer  diacioaes 
whether  the  qtiotation  is  submitted 
pursuant  to  any  other  arrangement 
between  or  among  broker-dealers;  (c) 
every  broker-dealer  who  enters  into  any 
arrangement  by  which  two  or  more 
brokerslealere  submit  quotationa  with 
respect  to  a  particular  security  must 
inform  all  oUier  broker-dealers  of  the 
existence  of  such  an  arrangement  and 
the  identity  of  the  parties  thereto;  and 
(d)  the  quotation  system  must  be  one 
«vhich  makes  it  a  general  practice  to  " 
differentiate  between  correspondent 
arrangements  and  all  other 
arrangements,  and  which  discloses  the 
identities  of  all  other  broker-dealers 
where  that  information  is  required  to  be 
supplied  to  the  quotation  system.  The 
purpoae  of  the  rule  is  to  ensure  that  an 
inter-dealer-quotation-system  clearly 
reveals  where  two  or  more  quotations  in 


different  names  for  a  particular  security 
represent  a  single  quotation  or  where 
one  broker-dealer  appears  as  a 
correspondent  of  another. 

The  rule  requires  the  relevant 
information  to  be  disclosed  for  each  * 
quotation  submitted  to  ah  inter-dealer- 
quotation-system.  Each  registered 
market  maker  on  an  inter-dealer- 
quotation-system  is  required  to  disclose 
any  correspondent  broker-dealers  for  a 
particular  security  at  the  time  the 
market  maker  initially  registers  with  the 
inter-dealer-quotation-system  as  a 
market  maker  for  such  security.  After 
the  market  maker's  initial  disclosure, 
the  information  is  disclosed 
automatically  through  such  market  • 
maker's  electronic  submission  of  a 
quotation  to  the  inter-dealer-quotation- 
system.  An  aggregate  total  of 
approximately  20  of  these  initial 
disclosures  are  made  per  year.  Each 
such  initial  disclosure  takes 
approximately  1  minute  to  complete. 
Thus,  the  total  compliance  burden  per 
year  is  approximately  20  minutes  (0.33 
burden  hotus). 

Written  comments  are  invited  on:  (a) 
Whether  the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted  in 
writing  within  60  days  of  this 
publication. 

Direct  your. written  comments  to 
Michael  E.  Bartell,  Associate  Executive 
Director,  Office  of  hiformation 
Technology.  Securities  and  Exchange 
Commission,  450  5th  Street,  N.W. 
Washington,  DC  20549. 

Dated:  September  13. 1996. 
Margaral  H.  McFarland. 

Deputy  Secretary. 
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[RsL  No.  IC-22232;  812-062^ 

DIveraified  Investors  Strategic  Variable 
Funds,  St  ai. 

September  19, 1996. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"  or  "Commission"). 


ACTION:  Notice  of  application  for  an 
order  under  the  Investment  Company 
Act  of  1940  ('1940  Act"). 

APPUCANT8:  Diveraified  bivestore 
Strategic  Variable  Funds  ("Strategic 
Variable  Funds");  Diversified  Investors 
Variable  Funds  ("Diversified  Variable 
Funds");  Diveraified  Investors  Portfolios 
("Diveraified  Portfolios");  AUSA  Life 
Insurance  Company,  Inc.  ("AUSA"),  on 
behalf  of  itself  and  each  future  separate 
account  (or  subaccount  thereof) 
established  by  AUSA  and  registered 
under  the  1940  Act  as  a  imit  investment 
trust  in  connection  with  the  ofiering  by 
AUSA  of  group  variable  annuity 
contracts  ("Future  Separate  Accoimts"); 
Diveraified  Investment  Advisora,  Inc. 
("Investment  Advisora"),  on  behalf  of 
itself  and  each  open-end  management 
investment  company  or  series  thereof 
organized  in  the  fiitiue  which  becomes 
a  member  of  the  same  "group  of 
investment  companies"  (as  defined  in 
Rule  lla-3  of  the  1940  Act)  as,  and 
which  is  the  underlying  investment 
vehicle  for,  a  Future  Separate  Account 
("Future  Funds");  and  DiveraiHed 
Investora  Securities  Corp.  ("Securities"). 
RELEVANT  ACT  SECTIONS:  Order  requested 
under  Section  6(c)  of  the  1940  Act 
granting  exemption  from  Section  12(d) 
of  the  1940  Act,  and  under  Sections  6(c) 
and  17(b)  of  the  1940  Act,  granting 
exemption  from  Section  17(a)  of  the 
1940  Act. 

StJMMARY  OF  APPUCATION:  The  requested 
order  would  permit  Applicants  to  create 
a  "fund  of  funds"  that  initially  would 
have  three  subaccounts.  Each 
subaccount  would  allocate  its  assets  to 
the  purchase  of  units  of  Diversified 
Variable  Funds  or  of  the  Future  Separate 
Accounts  (hereinafter  the  "Underlying 
Spokes")  without  regard  to  the 
percentage  limitations  of  Section 
12(d)(1)  of  the  1940  Act  The 
Underl}nng  Spokes,  in  turn,  would 
invest  in  a  corresponding  series  of 
Diveraified  Portfolios  or  of  a  Future 
Fund  (hereinafter  the  "Underlying     '•^. 
Hobs"). 

RLINQ  DATES:  The  application  was  filed 
on  June  12, 1995,  and  was  amended  and 
restated  on  September  25. 1995,  January 
29, 1996.  July  15, 1996,  August  22. 
1996,  and  September  9, 1996. 
HEARMQ  OR  NOTIFICATION  OF  HEARMQ:  An 
order  granting  the  applicaticm  will  be 
issued  unless  the  Commission  ordera  a 
hearing.  Interested  peraons  may  request 
a  hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
October  15, 1996,  and  should  be 


accompanied  by  proof  of  service  on 
Applicants,  in  the  farm  of  an  afBdavit. 
or.  for  lawyere,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  requestor's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Peraons  may  request  notification  of  a 
hearing  by  writing  to  the  Secretary  of 
the  SEC. 

ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549. 
AppUcants,  4  Manhattanville  Road, 
Purchase,  New  Yoric  10577. 
FOR  FURTTHB)  INFORMATION  CONTACT: 
Pamela  K.  Ellis.  Senior  Counsel,  at  (202) 
942-0670,  Office  of  Insurance  Products 
(Division  of  Investment  Management). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  AUSA  is  a  New  York  stock  life 
insurance  company,  and  a  wholly 
owned  indirect  subsidiary  of  AEGON 
nv,  a  Netherlands  corporation  which  is 
a  publicly  traded  international 
insurance  group. 

2.  Strategic  Variable  Funds  is  a 
separate  account  of  AUSA.  and  is 
registered  imder  the  1940  Act  as  an 
open-end  management  investment 
company. 

3.  Diversified  Variable  Funds  is  a 
separate  account  of  AUSA  and  a  imit 
investment  trust  registered  under  the 
1940  Act.  Diversified  Variable  Funds 
consists  of  fourteen  separate 
subaccounts.  Of  these  subaccounts, 
twelve  invest  in  Diveraified  Portfolios, 
and  eleven  may  serve  as  Underlying 
Spokes.  Applicants  state  that  each  of  the 
Future  Separate  Accounts  (which  will 
become  Underlying  Spokes)  will  be 
separate  accounts  (or  subaccounts 
thereof)  of  AUSA,  and  will  be  registered 
under  the  1940  Act  as  unit  investment 
trusts. 

4.  EKveraified  Portfolios  is  organized 
as  a  trust  under  the  laws  of  the  State  of 
New  York,  and  is  registered  as  an  open- 
end  management  investment  company 
under  the  1940  Act.  Diveraified 
Portfolios  consists  of  twelve  separate 
series,  eleven  of  which  constitute  the 
existing  Underlying  Hubs.  Applicants 
state  that  each  of  the  Future  Funds 
(which  will  become  Underlying  Hubs) 
will  be  registered  under  the  1940  Act  as 
open-end  management  investment 
companies  (or  will  be  a  series  of  such 

a  company). 

5.  Investment  Advisora  is  a  registered 
investment  adviser  under  the 
Investment  Advisera  Act  of  1940,  and 
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•lao  is  an  indiract  wholly  owned 
fubaidiary  of  AEGON  nv.  Invaadnent 
AdviMws  is  the  investment  manager  for 
Diversified  Portfolios. 

e.  Securities,  a  Delaware  corporation, 
is  registered  as  a  broker-dealer  under  the 
Securities  Exchange  Act  of  1934.  and  is 
a  member  of  the  National  Assodatioo  of 
Securities  Dealers.  Inc.  Securities  ads  as 
distributor  for  group  variable  contracts 
iaeued  by  AUSA. 

7.  Applicants  organized  Strategic 
Variable  Funds  to  operate  as  a  "fund  of 
funds."  Strategic  Variable  Funds  will  be 
one  of  the  available  investment  vehicles 
underlying  group  variable  annuity 
contracU  offered  by  AUSA  ("Variable 
Contracts").  Strategic  Variable  Funds 
initially  will  have  three  subaccoimts 
("Subaccounts").  Each  Subaccount  will 
invest  all  of  its  assets  in  imits  of  the 
Underlying  Spokes,  and  will  allocate 
and  rsellocate  its  assets  among  the 
Underlying  Spokes. 

8.  The  Underlying  Spokes  are.  or  will 
be.  "feeder"  (or  "spoke")  hmds  in  a 
"master-feeder"  (or  "Hub  and 
Spoke*")  *  structure  in  which  there  are 
othOT  feeders  investing  in  the  master 
funds.  Each  of  the  existing  Underlying 
Spokes  invests,  and  each  mture 
Underlying  Spoke  will  invest,  all  of  its 
aaaets  in  an  Underlying  Hub  having  the 
same  investment  ob)ective  and  policies 
as  the  Underlying  Spoke.  Each  existing 
Underlying  Hub  is  advised  by 
Investment  Advisors  and  has  one  or 
more  sub-advisers  who  are  responsible 
for  its  day-to-day  investment  selections. 
In  additicm  to  the  Underlying  Spokes, 
aecb  of  the  existing  Underlying  Hubs 
has,  and  each  future  Underlying  Hub  is 
expected  to  have,  a  number  of 
additional  "spokes,"  including  a  mutual 
fund,  a  bank  sponsored  collective  trust, 
and  non-registered  insurance  company 
separate  accounts.  In  the  future,  each 
Underlying  Hub  may  sell  interests  to 
other  eligible  entities  to  the  extent 
permitted  by  appUcable  law. 

g.  Allocations  of  a  Subaccount's  assets 
among  units  of  the  Underlying  Spokes 
wiU  be  made  consistent  with  its 
investment  objective.  For  example,  it  is 
anticipated  that  an  "aggressive" 
Subeccount  would,  under  normal 
circumstances,  invest  substantially  all  of 
iU  assets  in  Underlying  Spokes  that  in 
turn  invest  in  Underlying  Hubs 
inveating  in  equity  securities.  The 
Underlying  Spokes/Underlying  Hubs  in 
which  each  Subaccount  will  invest  will 
be  described  in  the  Subaccount's 
prospectus.  In  addition,  the  prospectus 
will  disclose  the  general  ranges  for 
inveatment  by  the  Subaccount  in  each 


type  of  Underlying  Spoke  (i.e..  eouity. 
fixad-inoome.  and  money  market),  and 
in  each  specific  Underlying  Spoke. 
Contractholders  will  receive  disclosure 
of  any  changes  in  the  identity  of  the 
Underlying  Spokes  in  which  the 
Subaccount  may  invest  (e.g..  if  a  new 
Underlying  Spoke  is  included)  or  any 
changes  in  the  investment  ranges. 
Allocatioas  of  a  Subaccount's  assets 
am<Hig  Underlying  Spokes  initially  wdll 
be  mi^e.  and  subesquently  adjusted,  by 
Investment  Advisors  in  its  role  as 
investment  manager  to  Strategic 
Variable  Funds. 

10.  Applicants  anticipate  that 
Strategic  Variable  Fimds,  the 
Underlying  Spokes,  and  the  Underlying 
Hubs  v^  be  sold  without  a  front-end 
sales  charge,  and  will  not  be  subject  to 
any  redemption  charge,  contingent 
deferred  s^es  charge,  or  Rule  12b-l 
fees.  Applicants  reserve  the  right, 
however,  to  charge  sales  charges  and 
service  fees  in  the  future  subject  to 
Condition  5  below.  The  only  direct 
expense  payable  by  Strategic  Variable 
Funds  mil  be  an  asset  allocation  and 
administrative  fiee.  in  return  for  which 
investors  in  Strategic  Variable  Funds 
will  receive  allocation  and  other 
services  provided  by  Investment 
Advisors  and  AUSA.  Applicants 
anticipate  that  the  asset  allocation  and 
administrative  fee  will  be  at  a  rate  of 
.20%  per  annum  of  average  daily  net 
assets  for  each  Subaccount.' 

11.  Each  Subaccount  will  pay 
indirectly  its  proportional  share  of  the 
expenses  of  the  respective  Underljring 
Spokes  in  which  it  invests.  These 
expenses  include  daily  charges  for 
mortality  and  administrative  expense 
risks  which  currently  are  charged 
against  the  net  assets  of  the  Underlying 
Spokes  at  an  annual  rate  of  .00% ,  but 
may  be  charged  at  a  maximum  annual 
rate  of  1.25%.  In  addition,  these 
expenses  include  the  Underljring 
Spokes'  proportional  shares  of  the 
expenses  of  the  Underlying  Hubs  in 
which  they  invest,  which  include 
advisory  fees  and  other  customary 
expenses  of  registered  investment 
companies,  primarily  consisting  of 
compensation  to  independent  trustees, 
insxirance  premiums,  fees  and  expenses 
of  independent  auditors  and  legal 
counsel,  custodial  fees  and  expenses, 
and  accounting  expenses. 


•  Hub  and  Spoka*  U  •  r*gift««d 
Stgnatura  FiiuncUl  Group,  Inc. 


Mrrloa  nMit  of 


*  AUSA  pannit*  unlbnitMi  tniiciK*  without 
diHfi  antoog  tha  tubaccoimt*  of  DivmifM 
Vviabia  Fund*.  AUSA.  bowww.  tmarrm  tbm  rl«ht 
to  Impn—  lliiit»f*'"*"  upon  tba  numbK  and  tiniiiig 
of  Micli  tnnaiH*  and  to  impoM  tniMfw  cbai(M. 
AUSA  alao  raaarvaa  tha  ri^ht  to  daduct  an  annual 
cnntract  charga  not  to  axcatad  SSO. 


Applicants'  Legal  Aaalyaia 
Section  12(d)(1) 

1.  Section  12(d)(1)(A)  provides  that  no 
registered  investment  company  may 
acquire  securities  of  another  investment 
company  if  such  securities  represent 
more  than  3%  of  the  acquired 
company's  outstanding  voting  stock, 
more  than  5%  of  the  acquiring 
company's  total  assets,  or  if  such 
aeciuities,  together  with  the  securities  of 
any  other  acquired  investment 
companies,  represent  more  than  10%  of 
the  acquiring  company's  total  assets. 
Section  12(dKl)(B)  provides  that  no 
registered  open-end  investment 
company  may  sell  its  securities  to 
anoitner  investment  company  if  the  sale 
will  cause  the  acquiring  company  to 
own  more  than  3%  of  the  acquired 
cotnpany's  voting  stock,  or  if  the  sale 
will  cause  more  Uian  10%  of  the 
acquired  company's  voting  stock  to  be 
owned  by  investment  companies. 

2.  Section  6(c)  provides  that  the 
Commission  may  exempt  persons  or 
transactions  if.  and  to  the  extent  that, 
such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act.  Applicants  request  an 
order  under  Sedion  6(c)  exempting 
them  from  Section  12(d)(1)  to  permit 
Strategic  Variable  Funds  to  invest  in  the 
Underlying  Spokes  in  excess  of  the 
percentage  limitations  of  Section 
12(d)(1). 

3 .  Section  1 2(d)(l )  is  intended  to 
prevent  unregulated  pyramiding  of 
investment  companies,  and  the  abuses 
that  are  perceived  to  arise  from  such 
pyramiding.  These  abuses  include  the 
acquiring  fond  imposing  imdue 
influence  over  the  acquired  fund 
through  the  threat  of  large-scale 
redemptions  and  the  layering  of  sales 
diaiges  and  advisory  fees. 

4.  Applicants  believe  that  Strategic 
Variable  Funds  is  structured  in  a 
manner  consistent  with  the  intent  of 
Section  12(d)(1)  of  the  1940  Act  and 
which  avoids  the  abuses  intended  to  be 
prevented  by  that  Section.  Applicants 
state  that  the  proposed  structure  of 
Strategic  Variable  Funds  is  very 
different  from  the  structiue  of  the 
investment  companies  whose  practices 
led  to  the  adoption  of  Section  12(d)(1) 
and  its  amendment  in  1970.  As  required 
by  Condition  1  below,  Strategic  Variable 
Funds  and  the  Underlying  Hubs  must  be 
part  of  the  same  "group  of  investment 
companies,"  as  defined  in  Rule  lla-3 
imder  the  1940  Act.  Underlying  Spokes 
must  be  registered  separate  accounts  (w 
subaccounts  thereof)  established  by 
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AUSA  in  connection  with  the  offering 
by  AUSA  of  Variable  Contracts,  bi 
addition,  Investment  Advisors  will  be 
the  investment  adviser  to  Strategic 
Variable  Funds  and  each  of  the 
■  Underlying  Hubs.  Applicants  assert  that 
Investment  Advisors  and  AUSA  are 
governed  by  their  obligations  to  the 
various  funds  at  different  levels,  and 
that  any  allocation  or  reallocation  by 
Investment  Advisors  of  a  Subaccount's 
assets  among  Underlying  Spokes/ 
Underlying  Hubs  will  be  made  in 
accordance  with  these  obligations. 
Finally,  Applicants  argue  that  AUSA's 
and  Investment  Advisors'  self-interest 
will  prompt  them  to  maximize  beneBts 
to  all  shareholders,  and  not  disrupt  the 
operations  of  Strategic  Variable  Funds 
or  any  of  the  Underlying  Spokes  or 
Underlying  Hubs. 

5.  Applicants  believe  that  Strategic 
Variable  Funds'  asset  and 
administrative  fee  will  be  justified  by 
the  incremental  benefits,  not  otherwise 
available,  of  the  professional  assets 
allocation  service  that  Investment 
Advisors  would  provide  for  investors 
choosing  Strategic  Variable  Funds.  In 
addition.  Applicants  note  that,  as 
required  by  Condition  4  below,  before  a 
Subaccount  may  adopt  an  asset 
allocation  and  administrative  fee,  the 
directors  of  Strategic  Variable  Funds, 
including  the  independent  directors, 
must  find  that  the  fee  is  based  on 
services  that  are  in  addition  to,  rather 
than  duplicative  of.  services  provided 
under  any  Underlying  Hub's  advisory 
contract.  Moreover,  Applicants  assert 
that  no  fees  for  duplicative  services  can 
exist  at  the  Underlying  Spoke  level, 
because  no  advisory  fees  are  or  will  be 
charged  at  the  Underlying  Spoke  level. 

6.  Applicants  also  state  that  no 
layering  of  sales  charges  will  exist. 
Condition  5  below  requires  that 
Strategic  Variable  Funds'  acquisition, 
disposition,  or  holding  of  interests 
directly  in  the  Underlying  Spokes  and 
indirectly  in  the  Underlying  Hubs  shall 
not  be  subject,  directly  or  indirectly,  to 
any  sales  charges  or  service  fees  as 
defined  in  Rule  2830  of  the  Conduct 
Rules  of  the  National  Association  of 
Securities  Dealers,  Inc. 

7.  Accordingly,  Applicants  believe 
that  the  requested  exemption  from 
Section  12(d)(1)  is  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policies  of  the 
1940  Act. 

Section  17(a) 

8.  Section  17(a)  of  the  1940  Act  makes 
it  unlawful  for  an  affiliated  person  of  a 
registered  investment  company  to  sell 
securities  to.  or  purchase  sequrities 


from,  the  company.  Section  17(b) 
provides  that  \he  Commission  shall 
exempt  a  proposed  transaction  ftom 
Section  17(a)  if  evidence  establishes 
that:  (a)  the  terms  of  the  proposed 
transaction  are  reasonable  and  fair  and 
do  not  involve  overreaching;  (b)  the 
proposed  transaction  is  consistent  with 
the  policies  of  the  registered  investment 
company  involved;  and  (c)  the  proposed 
transaction  is  consistent  with  the 
general  provisions  of  the  1940  Act. 

9.  Applicants  request  exemptive  relief 
ftom  the  prohibitions  of  Section  17(a)  to 
allow  the  transactions  described  in  the 
application.  Applicants  assert  that  the 
relief  is  consistent  with  the  standards  of 
Section  17(b),  and  that  such  relief 
should  be  granted  for  the  same  reasons 
set  forth  above  under  the  discussion  of 
Section  12(d)(1)  of  the  1940  Act. 

Applicants'  Conditions 

Applicants  agree  that  the  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions: 

1.  Strategic  Variable  Funds  and  each 
Underlying  Hub  will  be  part  of  the  same 
"group  of  investment  companies."  as 
defined  in  Rule  lla-3  under  the  1940 
Act,  and  the  Underlying  Spokes  will  be 
registered  separate  accounts  (of 
subaccounts  thereof)  established  by 
AUSA  in  connection  with  its  offering  of 
the  Variable  Contracts.  ^ 

2.  No  Underlying  Hub  shall  acquire 
securities  of  any  other  investment 
company  in  excess  of  the  limits 
contained  in  Section  12(d)(1)(A)  of  the 
1940  Act,  and  no  Underlying  Spoke 
shall  acquire  securities  of  any  other 
investment  company  except  in 
conformity  with  Section  12(d)(1)(E)  of 
the  1940  Act. 

3.  A  majority  of  the  directors*  of 
Strategic  Variable  Funds  will  not  be 
"interested  persons,"  as  defined  in 
Section  2(a)(19)  of  the  1940  Act 
("Independent  Directors"). 

4.  Before  approving  any  advisory 
contract  under  Section  15  of  the  1940 


^  Because  the  Underlying  Spokes  will  be  unit 
investment  trusts,  they  do  not  fall  within  the 
technical  definition  of  "group  of  investment 
companies"  under  Rule  11a-3(a)(S)of  the  1940  Act. 
which  only  applies  to  6pen-end  investment 
companies.  Applicants  note  that  although  the 
Underlying  Spokes  do  not  technically  comply  tvith 
the  definition,  the  policy  underlying  a  requirement 
that  all  funds  in  a  "fund  of  funds"  be  part  of  the 
same  group  of  investment  companies  is  served  by 
the  proposed  structure  because  AUSA  is  an 
affiliated  person  of  Investment  Advisors. 

*  Although  Strategic  Variable  Funds  will  be  a 
separate  account  of  an  insurance  company,  and  not 
a  corporation,  trust,  or  similar  entity.  Applicants 
state  that  Strategic  Variable  Funds  will  create  a 
board  of  individuals  who  will  function  as 
"directors"  of  Strategic  Variable  Funds  within  the 
meaning  of  Section  2(a))(l  2)  of  the  1940  Act  for 
purposes  of  exercising  the  function  of  directors 
under  the  1940  Act  and  the  rule*  thereunder. 


Act,  the  directors  of  Strategic  Variabfe 
Funds,  including  a  majority  of  the 
Independent  Directors,  shall  find  that 
advisory  fees  charged  imder  such 
contract  are  based  on  services  provided 
that  are  in  addition  to,  rather  than 
duplicative  of,  services  provided 
pursuant  to  any  Underlying  Hub's 
advisory  contract.  Such  finding,  and  the 
basis  upon  which  the  finding  was  made, 
will  be  recorded  fully  in  the  minute 
books  of  Strategic  Variable  Funds. 

5.  Strategic  Variable  Funds' 
acquisition,  disposition,  or  holding  of 
interests  directly  in  the  Underlying 
Spokes  and  indirectly  in  the  Underlying 
Hubs  shall  not  be  subject,  directly  or 
indirectly,  to  any  sales  charges  or 
service  fees  as  such  terms  are  defined  in 
Rule  2830  of  the  Conduct  Rules  of  the 
National  Associatirai  of  Securities 
Dealers,  Inc. 

6.  Applicants  will  provide  the 
following  information,  in  electronic 
format,  to  the  Chief  Financial  Analyst  of 
the  Division  of  Investment  Management 
of  the  Commission:  monthly  average 
total  assets  for  each  Subaccount  and 
each  of  its  Underlying  Spokes  and 
Underlying  Hubs;  monthly  purchases 
and  redemptions  (other  than  by 
exchange]  for  each  Subaccount  and  each 
of  its  Underlying  Spokes  and 
Underlying  Hubs;  monthly  exchanges 
into  and  out  of  each  Subaccount  and 
each  of  its  Underlying  Spokes;  month- 
end  allocations  of  each  Subaccount's 
assets  among  its  Underlying  Spokes; 
annual  expense  ratios  for  each 
Subaccount  and  each  of  its  Underlying 
Spokes  and  Underlying  Hubs;  and  a 
description  of  any  vote  taken  by  the  unit 
holders  of  any  Underlying  Spoke, 
including  a  statement  of  the  percentage 
of  votes  cast  for  and  against  the  proposal 
by  Strategic  Variable  Funds  and  by  the 
other  unit  holders  of  the  Underlying 
Spoke.  Such  information  will  be 
provided  as  soon  as  reasonably 
practicable  following  each  fiscal  year- 
end  of  Strategic  Variable  Funds  (unless 
the  Chief  Financial  Analyst  shall  notify 
Strategic  Variable  Funds  or  Investment 
Advisors  in  writing  that  such 
information  need  no  longer  be 
submitted). 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarlandT 

Deputy  Secretary. 

|FR  Doc.  96-24490  Filed  9-24-96;  8:45  ami 

BIUJNO  COOE  «ei»-01-M 


Sunshine  Act  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
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Sunshine  Act.  Pub.  I^  94-409.  that  the 
Securities  and  Exchange  Commission 
¥rill  bold  the  following  meeting  duiing 
the  «veek  of  September  23.  1996. 

A  doaed  meeting  will  be  held  on 
Friday.  September  27, 1996.  at  9:30  a.m. 

Commissioners.  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

Tlie  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C  552b(c)(4).  (8).  (9)(A)  and  (10) 
and  17  CFR  200.402(a)(4).  (8).  (9)(i)  and 
(10).  permit  consideration  of  the 
scheouled  matters  st  the  closed  meeting. 

Commissioner  Wallman.  as  duty 
officer,  voted  to  consider  the  items 
listed  for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Friday. 
September  27, 1996,  at  9:30  ajn..  will 
be: 

Institution  and  settlement  of 
infunctive  actions. 

Institution  and  settlement  of 
administrative  proceedings  of  an 
enforcement  nature. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
ot  postponed,  please  contact: 

The  Office  of  the  Secretary  at  (202) 
942-7070. 

September  23.  IMe. 
Mnsnet  H.  McFmrluti, 

D»paty  Secretary. 
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1934  ("Act"),*  and  Rule  19b-4 
thereunder.'  a  proposed  rule  change  to 
list  and  trade  options  on  six  different 
narrow-based  indexes,  each  of  wliich  is 
composed  of  components  from  the  GSTl 
Composite  Index  ("GSTI  Composite 
Index").'  The  six  sub-indexes  are:  the 
GSn  Internet  Index  ('internet  Index"), 
the  GSTI  Software  Index  ("Software 
Index"),  the  GSTI  Semiconductor  Index 
("Semiconductor  Index"),  the  GSTI 
Hardware  Index  ("Hardware  Index"), 
the  GSTI  Services  Index  ("Services 
Index"),  and  the  GSTI  Multimedia 
Networking  Index  ("Multimedia  Index") 
(collectively  "GSTI  Sub-Indexes"  or 
,  "Sub-IndawM").  Notice  of  the  proposed 
rule  change  appeared  in  the  Fedaral 
Ragistsr  on  August  8. 1996.*  No 
comments  were  received  on  the 
proposal.  On  September  16.  1996.  CBOE 
filed  Amendment  No.  1  to  the  proposal 
to  address  issues  related  to  index 
maintenance  criteria.^  This  order 
approves  the  proposal,  as  amended,  and 
soucits  comments  on  Amendment  No. 
1. 

I.  Description  otthm  Proposal 

The  purpose  of  the  proposal  is  to 
permit  the  Exchange  to  list  and  trade 
cash-settled.  European-style  index 
options  on  the  GSTI  Sub-Indexes.  Each 
GSTI  Sub-Index  is  narrow-based, 
modified-capitalization  weighted,  and 
composed  of  components  of  the  GSTI 
Composite  Index.  Goldman.  Sachs  &  Co. 
has  designated  a  GSTI  Conunittee 
("Committee")  to  oversee  the  selection 
of  GSTI  Sub-Index  components,  as 
discussed  below. 

Index  Design.  As  discussed  in  greater 
detail  in  SR-CBOE-96-43.  the  GSTI 
Composite  Index  is  comprised  of  the 
universe  of  securities  that  satisfy 
objective  criteria  (GSTI  Index  Rules").* 
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8eH-Reguhrtory  Organtzatlone; 
Chicago  Board  Opdons  Exchange, 
Inc.;  Order  Approving  Propoaed  Rule 
Change  and  Notice  of  Filing  and  Order 
Qrantfng  Acoeleralad  Approval  of 
Amendment  No.  1  Thereto  Relating  to 
Iha  Uating  and  Trading  of  Optlona  on 
the  Goldman.  Saoha  Technology 
Compoafte  8ub-lndaxaa 

September  17. 1990. 

On  July  2.  1996.  the  Chicago  Board 
Options  Exchange.  Inc.  ("CBOE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SBC"  or 
"Commission"),  pursiumt  to  Section 
19(b)  of  the  Securities  Excliange  Act  of 


Up«i  inclusion  in  the  GSTI  Composite 
Index,  the  Committee  then  selects  and 
assigns  stocks  to  the  GSTI  Sub-Indexes 
based  upon  relevant  qualitative  criteria. 
Furthermore,  any  stock  in  a  Sub-Index 
must  appear  in  the  GSTI  Composite 
Index.  Stocks  may  be  represented  in  (me 
or  more  GSTI  Sub-Indexes,  however,  not 
all  GSTI  Composite  Index  components 
necessarily  will  be  assigned  to  a  GSTI 
Sub-Index.  All  of  the  components  of  the 
GSTI  Composite  Index  currently  trade 
on  the  New  York  Stock  Exdiange 
("NYSE"),  the  American  Stock 
Exchange  or  Nasdao. 

Calculation.  The  Sub-Index  will  be 
calculated  by  CBOE  on  a  real-time  basis 
using  last-sale  prices  and  will  be 
disseminated  every  15  seconds  by 
CBOE.'  If  a  component  seciuity  is  not 
currently  being  traded  on  its  primary 
market,  the  most  recent  price  at  which 
the  security  traded  on  such  market  will 
be  used  in  the  Index  calculation. 

The  Sub-Indexes  are  calculated  on  a 
"modified  capitalization-weighted" 
method,  which  is  a  hybrid  between 
equal  weighting  (which  may  impose 
liquidity  concerns  for  smaller-cap 
stocks)  and  capitalization  weighting 
(%vhich  may  result  in  two  or  three  stocks 
dominating  an  index's  performance). 
Under  the  method  employed  for  each  of 
the  sub-indexes,  the  maximum  weight 
for  the  largest  stock  in  the  sub-index 
will  be  set  to  no  higher  than  25%  on  the 
semiannual  rebalancing  date.  The 
maximum  weight  for  the  second  largest 
stock  will  be  set  to  no  higher  than  20% 
of  the  maximum  weight  tor  the  third 
largest  stock  and  any  stock  thereafter 
will  be  set  to  no  hi^er  than  15%  on  the 
rebalancing  date.  Tixe  weight  of  all  the 
remaining  Sub-Index  stocks  shall  be 
market  capitalization  weighted.  Thus, 
the  weights  of  these  remaining  stocks 


•  15  U.&C  S  TS^bKD  (isss  a  Supp.  V  issa). 

>  17  CFR  240.106-4  (1004). 

*Concurr*nt  with  thU  ordor.  th«  CoauniMion  U 
approvtng  •  CBOE  propoMl  to  list  and  trad*  optlona 
on  tba  Goldman  Sacha  Technology  Compoaita 
Indax.  a  faraad-faaaad.  capiulization  wnightad  Index 
compoaad  of  tha  univane  of  tacbnology-ralatad 
company  ttocka  maetiog  cartain  objective  critaria. 
aa  amanded.  See  Securities  Exchange  Act  Ralaaae 
h4o.  37*03  CSR-CBOE-OS-IS").  A  list  of 
componants  for  the  Compoaita  Indax  or  any  of  tha 
Sub-Indaxaa  ts  avaUaUa  at  tha  Coouniaalon  or 
CBOE. 

«Sacuritiaa  Exchange  Act  Ralaaae  Mo.  37509  (July 
91. 1908).  01  FR  41434. 

■  Lattar  from  Eileen  Smith.  CBOE.  to  Stephen  M. 
Youhn.  SEC  dated  September  IS.  1996. 

•All  securities  satisfying  the  followring  criiaria  are 
atitomatically  included  in  the  GSTI  Composite 
Index:  First,  a  company's  stock  must  trade  on  tlie 
Htw  Yori  Stock  Exchange,  the  Amarican  Stock 
Exchange  or  through  the  bcilitiaa  of  the  Nasdaq, 
and  be  a  "reported  security"  under  rule  11Aa>-l. 
Only  outstanding  common  shares  are  alicihta  for 
Inclusion.  Additionally,  only  foreign  companlaa 
wboaa  prinwy  maikat  la  in  tba  United  Stataa  wifl 


be  eligible  for  the  Index;  American  Depositary 
Receipts  are  not  eligible.  Second,  the  total  market 
capitalization  of  the  company's  stock  must  be  equal 
to  or  greeter  than  tha  capitalization  "cutofT'  value. 
The  initial  base  period  "cutofT"  value  will  be  SSOO 
million,  but  this  value  will  be  adjusted  on  each 
semiannual  rebalancing  date  (as  described  below)  to 
reflect  the  price  performance  of  the  Index  since  the 
base  period  and  rounded  up  to  tha  nearest  SSO 
million  Index  constituents  with  capitalization 
below  S0%  of  the  "cutoff'  value  on  a  semiannual 
rebalancing  date  shall  be  removed  after  tba  cloae  on 
the  effective  date  of  the  rebalancing.  Third, 
company  stocks  with  a  public  float  below  20%  of 
shares  issued  and  outstanding  are  not  eligible  for 
inclusion  in  the  Index.  Fourth,  the  company  stock 
must  have  annualized  share  turnover  of  30%  or 
more,  baaed  on  its  average  daily  share  volume  for 
the  six  calendar  months  prior  to  inclusion  in  the 
Index.  Fifth,  the  components  must  be  from  a  group 
of  Standard  Industrial  Clasaifioation  codes  or 
Ruaaall  Industry  codas. 

'Telephone  conversation  between  Eileen  Smith. 
CBOE  and  Sharon  Lawaon.  SEC  on  September  17, 
1990.  The  original  filing  propoaed  that  the  Sub- 
Index  values  be  calculated  by  CBOE  or  a  deaignea 
of  Goldman.  Saeha. 


are  not  "capped."  At  the  time  of  semi- 
annual rebalancing,  stocks  with  Sub- 
Index  weights  in  excess  of  their  capped 
weight  in  that  Sub-Index,  will  be 
restored  to  the  appropriate  capped 
weight. 

For  stocks  which  are  not  "capped," 
the  number  of  index  shares  will  equal 
the  company's  outstanding  common 
shares.  For  stocks  which  are  capped, 
index  shares  will  equal  its  maximum 
weight,  multiplied  by  the  adjusted  total 
maricet  capitalization  of  the  sub-index, 
divided  by  the  stock's  closing  price  on 
the  rebalancing  date.  The  index's 
adjusted  total  market  capitalization  is 
the  total  outstanding  market 
capitalization  adjusted  to  reflect  the 
niunber  of  "capped"  stocks. 

The  divisor  tor  each  Sub-Index  was 
initially  calculated  to  yield  a  benchmark 
value  of  100.00  at  the  close  of  trading 
on  April  30. 1996.  The  divisor  for  each 
Sub-hidex  will  be  adjusted  as  needed  to 
ensure  continuity  in  each  index 
whenever  there  are  additions  or 
deletions  firom  an  index,  share  changes, 
or  adjustments  to  a  component's  price  to 
reflect  rights  offerings,  spinoffs,  and 
special  oash  dividends. 

Maintenance.  The  Sub-Indexes  will 
be  maintained  by  CBOE  and  the  GSTI 
Committee.  The  GSTI  Composite  Index 
will  be  adjusted  on  each  semi-annual 
rebalancing  date  by  adding  or  deleting 
stocks  according  to  the  inclusion  criteria 
detailed  in  SR-CBOE-96-43."  All 
changes  to  the  GSTI  Composite  Index 
will  then  be  implemented  after  the  close 
of  trading  on  the  effective  date,  which 
will  be  the  third  Friday  of  January  and 
July.  The  rebalancing  date  will  be  7 
business  days  prior  to  the  efiiective  date. 

As  soon  after  the  close  of  trading  on 
the  day  following  the  rebalancing  date 
for  the  GSTI  Composite  Index,  the 
Exchange  will  provide  to  the  Committee 
a  list  of  all  constituent  changes  to  the 
GSTI  Composite  Index.  Upon  receipt  of 
this  list  from  the  Exchange,  the 
Committee  will  meet  to  determine  any 
changes  to  the  GSTI  Sub-Indexes. 

The  Committee  will  notify  CBOE  of 
any  change  in  composition  for  any  of 
the  GSTI  Sub-Indexes  before  trading 
starts  on  the  trading  day  after  the 
Exchange  has  provided  the  Composite 
Index  component  list  to  the  Committee.^ 


■  See  supra  note  0.  The  GSTI  Compoaite  Index  is 
comprised  of  the  universe  of  technology  stocks  and 
all  securities  that  meet  the  previously  established 
inclusion  critaria  are  added  to  the  Index  at  the  time 
of  semi-annual  rebalancing.  CBOE  maintains  the 
GSn  Composite  Index. 

•  For  example,  if  CBOE  provides  to  the  Committee 
a  list  of  composition  changes  to  the  GSTI  Compoaite 
Index  after  the  close  of  trading  on  Friday,  the 
Committee  would  in  turn  Inform  CBOE  of  any 
corresponding  changes  to  the  GSTI  Sub-Indexaa 
before  trading  commencea  on  Monday.  CBOE 


The  Exchange,  in  turn,  will  disseminate 
the  information  conceming  the 
components  of  the  GSTI  Sub-Indexes  to 
the  public  at  least  five  days  before  the 
effiactive  date,  wherever  possible.  The 
Committee  retains  discretion  to  add  or 
delete  stocks  firom  the  GSTI  Sub-Indexes 
at  the  rebalancing  or  to  change  a  sttxik's 
industry  classification.  A  stock  must 
appear  in  the  GSTI  Composite  Index  to 
be  eligible  for  inclusion  in  a  Sub-Index. 
At  the  discretion  of  the  Committee,  a 
stock  may  also  be  removed  from  a  Sub- 
Index  due  to  lack  of  industry 
representation  in  the  Sub-Index. 

The  maintenance  criteria  applicable 
to  the  GSTI  Composite  Index,  as 
described  in  SR-<30E-g6-43;  also  will 
apply  to  the  GSTI  Sub-Indexes.  First,  at 
least  75%  of  the  weight  of  any  Sub- 
Index  must  be  options  eU^ble  pimuant 
to  CBOE  Rule  5.3.  Second.  Sub-Index 
constituents  with  capitalization  below 
50%  of  the  "cutoff"  value  on  a 
semiannual  rebalancing  date  shall  be 
removed  after  the  close  on  the  effiective 
date  of  the  rebalancing.  Third,  if  the 
maricet  capitalization  of  any  component 
drops  below  $75  million  at  the  time  of 
the  semiannual  rebalancing,  it  must  be 
options  eligible.***  Fourth,  no  more  than 
10%  of  the  weight  of  a  Sub-Index  may 
be  composed  of  stocks  with  average 
daily  trading  volume  for  the  previous 
six-month  period  of  less  than  20,000     ' 
shares.  Finally,  at  no  time  will  a  Sub- 
Index  fall  to  less  than  6  stocks.  >*  In  the 
event  that  a  Sub-Index  does  not  comply 
with  these  maintenance  criteria.  CBOE 
will  notify  Commission  staff  to 
determine  the  appropriate  regulatory 
response.  Such  responses  could  include, 
but  are  not  limited  to,  the  removal  of 
securities  firom  a  Sub-Index,  prohibiting 
opening  transactions,  or  discontinuing 
the  listing  of  new  series  in  any  Sub- 
Index.  >2 

When  a  stock  is  "Fast  Added"  to  the 
GSTI  Composite  Index,  as  described  in 
SR-CBOE-96-43.  the  stock  may  be 
"Fast  Added"  to  one  or  more  GSTI  Sub- 
Indexes  at  the  same  time.  If  added  to  a 
Sub-Index,  the  stock's  weight  cannot 
exceed  the  appropriate  cap  for  that  Sub- 
Index.  If  a  stock  is  "Fast  Eleleted"  firom 
the  GSTI  Composite  Udex.  it  will  be 
removed  fitim  all  GSTI  Sub-Indexes  at 
the  same  time. 

In  the  case  of  a  merger,  the  Committee 
will  decide  the  Sub-Index  classificatioi) ' 


would  then  disseminate  such  changes  to  the  public 
at  least  five  business  days  prior  to  the  effective  date, 
wherever  possible.  Telephone  Conversation 
between  Eileen  Smith,  CBOE.  and  Steve  Youhn. 
SEC  on  July  24.  1996. 

">See  Amendment  No.  1. 

' '  Currently,  the  Sub-Indexes  range  bom  9  to  45 
components. 

"  See  Amendment  No.  1. 


of  the  merged  company.  If  the  weight  of 
the  merged  company  would  exceed  the 
relevam  cap  for  the  Sub-Index  to  which 
it  is  assigned,  the  weight  of  the 
company  will  be  capped  at  the  time  that 
the  meiger  is  completed.  The  index 
shares  of  all  othw  stocks  in  the  effected 
Sub-Index  wiH  remain  unchanged. 

As  discussed  above,  the  Committee  is 
responsible  for  maldng  component 
changes  to  the  Sub-Indexes. 
Accordingly,  a  "Chinese  wall"  has  been 
erected  around  the  personnel  at 
Goldman,  Sachs  who  have  access  to 
information  conceming  changes  and 
adjustments  to  the  GSTI  Composite 
Index  and  Sub-Indexes.  Details  of 
Goldman.  Sachs  "Chinese  wall" 
procedures,  which  are  closely  modeled 
on  existing  procedures  for  other 
Goldman,  Sachs  derivative  products, 
have  been  submitted  to  the  Commission 
imder  separate  cover. 

Index  Option  Tmding.  The  Exchange 
proposes  to  base  trading  in  options  on 
the  GSTI  Sub-Indexes  on  the  full  value 
of  the  relevant  Sub-Index.  The  Exchange 
may  list  full-value  long-term  index 
option  series  ("LEAPS®"),  as  provided 
in  Rule  24.9.  The  Exchange  also  may 
provide  for  the  listing  of  reduced-vuue 
LEAPS,  for  which  the  imderlying  value 
would  be  computed  at  one-tenth  of  the 
value  of  the  appropriate  Sub-Index  (all 
such  LEAPS  series  are  hereinafter 
referred  to  as  "LEAPS").  The  current 
and  closing  index  value  of  any  such 
reduced-value  LEAPS  will,  after  such 
initial  computation,  be  roimded  to  the 
nearest  one-hundredth.  Strike  prices 
will  be  set  to  bracket  the  index  in  a 
minimum  of  2  V2  point  increments  for 
strikes  below  200  and  5  point 
increments  above  200.  The  minimum 
tick  size  for  series  trading  below  $3  will 
be  Vieth  and  for  series  trading  above  $3 
the  minimum  tick  will  be  Mith.  The 
trading  houre  for  options  on  the  Index 
will  be  firom  8:30  a.m.  to  3:10  p.m. 
Chicago  time. 

Exercise  and  Settlement.  GSTI  Sub- 
Index  options  will  have  European-style 
exercise  and  will  be  "A.M.-settled  index 
options"  within  the  meaning  of  the 
Rules  in  Chapter  XXIV,  including  Rule 
24.9,  which  is  being  amended  to  refer 
specifically  to  GSTI  Sub-Index  options. 
The  last  reported  sale  price  of  such  a 
component  security  shall  be  used  in  any 
case  where  that  component  security 
does  not  op>en  for  trading  on  that  day.^^ 


<^The  Commission  notes  that  pursuant  to  Article 
XVII.  Section  4  of  the  Options  Clearing 
Corporation's  ("OCC")  by-laws,  OOC  is  empowered 
to  Bx  an  exercise  settlement  amount  in  the  event 
it  determines  a  current  index  value  is  unreported 
or  otherwise  unavailable.  Further,  OOC  has  the 
authority  to  Hx  an  exercise  aattiement  amount 
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The  propooed  options  will  expire  on  the 
Saturday  following  the  third  Friday  of 
the  expiration  month.  Thus,  the  last  day 
for  trading  In  an  expiring  series  will  be 
the  second  business  day  (ardinarily  a 
Thursday)  preceding  the  expiration 
date. 

Exchange  Rules  Applicable.  Except  as 
modified  herein,  the  Rules  in  Chapter 
XXTV  will  be  applicable  to  GSTI  Sub- 
Index  options.  Index  option  contracts 
based  on  the  GSTI  Sub-Indexes  will  be 
subject  to  the  position  limit 
reauirements  of  Rule  24.4A.«*  Ten 
reduced-value  options  will  equal  one 
full-value  contract  for  such  purooses. 

CBOE  represents  that  it  has  the 
necessary  systems  capacity  to  support 
new  series  that  would  result  from  the 
intrt>duction  of  the  GSTI  Sub-Index 
options.  CBOE  has  also  been  informed 
that  the  Options  Price  Reporting 
Authority  ("OPRA")  has  the  capacity  to 
'    support  such  new  series. 

n.  Findings  and  ConchiBions 

The  Commission  finds  that  the 
propoeed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  partioilar.  the 
requirements  of  Section  6(b)(5).«> 
Specifically,  the  Commission  finds  that 
the  trading  of  options  on  the  C^STI  Sub- 
Indexes,  including  LEAPS,  will  serve  to 
promote  the  public  interest  and  help  to 
remove  impediments  to  a  free  and  open 
securities  maricet  by  providing  investors 
with  additional  means  to  hedge 
exposure  to  market  risk  associated  with 
stocks  in  the  various  high  technology 
sub-sectors.** 


r  tba  prtmuy  invta  far  (he  tacuriiiM 
J  a  Mbatantial  part  of  ih*  *aiua  of  an 
und«r>ying  indax  l»  not  opan  ior  tradiim  al  (ha  tima 
whan  tha  curranl  indax  valua  {i.a..  ttM  valua  uaad 
br  axarciaa  taHtaiant  purpoaaa)  ardinarily  would 
ba  datannlMd.  SaaSacuriiiaa  Bxchanfi  Ad  Ralaaaa 
No.  3731S  (hina  17.  IMS).  61  PR  4267t  (Aug.  IS. 
1S9S)  (oniar  approving  SR-OOC-SS-IS). 

>«GMB  Rnia  24.4A  aaU  poaitton  and  axarciaa 
Ikalli  fot  nanow-baaad  Indin  options  undar  a 
llarlai  appraach  baaad  on  tba  appUcaMa 
ooaoaalnlkM  of  tlM  cwuponaot  aacuritiaa.  Bach  of 
tiw  ItehlarlaiSi  ia  aubtact  to  a  poaltlon  limit  of 
StOSS  eoalncM  on  tha  tama  itda  of  tha  markat. 

«•  U.S.C  S78f(bX»)  ( >SSS). 

>•  Pursuant  to  Saction  a(bNS)  of  tha  Act.  tba 
CoauniMion  must  pradicata  approval  of  any  naw 
option  propoaal  upon  a  finding  that  tha 
introduction  of  aucb  naw  darivatia*  laalraawnt  ia 
in  tha  puUtc  kntaraaL  Such  a  nndlag  weald  ba 
dllBeut  far  a  itailialliii  inatnunant  that  aarvad  no 
hriitin  or  ctkar  •ooootnic  function,  bacauaa  any 
banaflts  that  might  ba  dertvad  by  markat 
participaoU  likaly  would  be  outwaighad  by  tha 
polialiol  for  manipulation,  diminiahad  public 
cooAdaaoa  in  tba  intagrity  of  tha  markau,  and  othar 
valid  ragulalory  concama.  in  thl«  regard,  tha  trading 
of  listed  options  on  tha  Sub-indaxes  will  provide 
invoatora  with  a  hadging  vehicle  that  should  reflect 
tha  owocsll  movamaot  oT  tha  stocks  repraaantlng 


The  trading  of  options  on  the  GSTI 
Sub-Indexes  and  on  reduced-value 
Indexes,  however,  raises  several  issues 
relsting  to  index  design,  customer 
protection,  surveillance,  and  markat 
impact  The  Commisaion  believes,  for 
the  resstMsdiscusaed  below,  that  CBOE 
adequatdy  has  addressed  these  issues. 

A.  Index  Ossjjga  and  Structure 

The  Commission  believes  it  is 
appropriate  for  the  Exchange  to 
designate  the  Sub-Indexes  as  narrow- 
based  forpurpoees  of  index  options 
trading.  Tne  Sub-Indexes  are  comprised 
of  a  smaller  number  of  stocks  from  the 
GSTI  Composite  Index  and  are  intended 
to  trade  specific,  sub-industries  of  tha 
high  capitalization  technology  sector  of 
the  equities  market.  Accordingly,  the 
Commission  believes  it  is  appropriate 
for  CBOE  to  apply  its  rules  governing 
narrow-based  index  options  to  trading 
in  the  GSTI  Sub-Index  opdons.*' 

The  Commission  believes  that  the 
large  capitalizations,  liquid  markets, 
and  relative  weightings  of  the 
component  stocks  for  each  Sub-Index 
significantly  minimises  the  potential  for 
manipulation  of  the  Sub-Index  As 
disciused  AavB,  each  of  the  Sub- 
Indexes  must  be  composed  only  of 
components  of  the  GSTI  Composite 
Index.  Accordingly,  the  inclusion 
standards  applicable  to  the  GSTI 
Composite  Index  will  apply  to  each  of 
the  Sub-Indexaa.** 

In  this  regard,  the  Commission  notes 
that  the  market  capitalizations  of  the 
stocks  in  the  Sub-Indexes  are  very  large, 
ranging  from  a  high  of  $67  billion  to  a 
low  of  S636  million.  Because  the  Sub- 
Indexes  are  modified  capitaiization- 
weiflhted.  as  described  above,  no  one 
stoa  or  group  of  stocks  dominates  a 
particulv  Sub-Index. 

Second,  the  proposed  maintenance 
criteria  %vill  serve  to  ensure  that:  (A)  the 
Sub-Indexes  are  not  dominated  by  one 
or  several  securities  that  do  not  sa^sfy 
the  Exchange's  options  listing  criteria: 
(B)  the  Sub-Indexes  remain  composed 


companiaa  hi  tha  Ugh  tacfanotogy  aub-lnduatriaa  in 
tha  U.S.  Mock  martea. 

— riw  CiaiaiilMliai  alan  halWraa  Ihal  aarh  irf  tht 
reduced  value  Sub-Indaxaa  are  narrow-baaad 
because  they  are  compoaed  of  tha  same  oomponant 
sacuritiea  as  the  Sub-lndaxaa.  and  merely  dividing 
a  Sub-lndax  valua  by  tan  will  not  altar  iU  baaic 
(Jiarartar. 

**Saa  supm  Dota  S  far  tha  indualon  Handarda. 
In  appforli^  tba  GSTI  Compoaila  Indax  (SR-CBOE- 
ge-43).  tba  CoDHBlaiiae  makas  a  ooocunant  finding 
that  tha  GSTI  Compoaita  lodax  la  bRMd-baaad 
because  ii  repraaants  a  sahatantial  aagmant  of  tha 
U.S.  aquitiaa  markat.  In  addltioo.  tba  CaaimlaakMi 
flnda  ttei  tha  fanatal  broad  divafaificattan. 
capitaUzalion.  and  relatively  Uquld  markata  of  tha 
GSn  Compoaita  Index's  component  stocks 
significantly  minimiia  the  potential  for 
manipulation  of  that  Index. 

\ 


substantially  of  liquid  highly  capitalized 
securities.  Specifically,  all  components 
must  have  a  minimum  market 
capitalization  of  $75  million  and  be 
options  eligible:  (C)  the  Sub-Indexes 
remain  composed  of  actively  traded 
secivities.  Specifically,  the  Commission 
notes  that  no  more  than  10%  of  the 
capitalization  of  a  Sub-Index  may  be 
repreeentad  by  stocks  with  average  daily 
volume  for  the  previous  six-month 

Sriod  (tf  less  than  20,000  shares:  and 
)  the  Sub-Indexes-aro  comprised  of  no 
less  than  six  components  at  all  times.** 
In  the  event  a  Sub-Index  fails  to  comply 
with  these  criteria,  CBOE  will  notify 
Commission  staff  to  determine  the 
appropriate  regulatory  response.  Such 
responses  could  include,  but  are  not 
limited  to.  the  removal  of  components 
frtun  a  Sub-Index,  prohibiting  opening 
transactions,  or  discontinuing  the  listing 
of  new  series  in  any  Sub-Index. 

Third,  CBOE  and  the  Committee  will 
be  required  to  ensure  that  each 
component  of  a  Sub-Index  is  subfect  to 
last  sale  reporting  requirements  in  the 
U.S.  pursuant  to  Rule  llAa3-l  of  the 
Act.  This  will  further  reduce  the 
potential  for  manipulation  of  the  value 
of  the  bidex.  Finally,  the  Commission 
believes  that  the  existing  mechanisms  to 
monitor  trading  activity  in  the 
component  stocks  of  the  Index,  or 
options  on  those  stocks,  will  help  deter 
as  well  as  detect  any  illegal  activity. 

B.  Customer  Protection 

The  Conunission  believes  that  a 
regulatory  system  designed  to  protect 
ptwUc  customers  must  be  in  place 
before  the  trading  of  sophisticated 
financial  instruments,  such  as  Sub- 
Index  options  (including  full-value  and 
reduced-value  long-term  Index  options), 
can  commence  on  a  national  securities 
exchange.  The  Commission  notes  that 
the  trading  of  standardized  exchange- 
traded  options  occurs  in  an 
enviroiunent  that  is  designed  to  ensure, 
among  other  things,  that:  (1)  The  special 
risks  of  options  are  disclosed  to  public 
customers:  (2)  only  investors  capable  of 
avaluating  and  bearing  the  risks  of 
options  trading  are  engaged  in  such 
trading:  and  (3)  special  compliance 
procedures  are  applicable  to  options 
accounts.  Accoroiiigly,  because  the  Sub- 
Index  options  will  ba  subject  to  the 
same  regulatory  regime  as  the  other 
standardized  index  options  currently  - 
traded  on  CBOE,  the  Commission 
believes  that  adequate  safeguards  are  in 
place  to  ensure  the  protection  of 
investore  in  Sub-Index  options  and 
LEAPS. 


**See  «u|>ia  nola  11. 
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C.  Surveillance 

The  Commission  believes  that  a 
surveillance  sharing  agreement  between 
an  exchange  proposing  to  list  a  stock 
index  derivative  product  and  the 
exchange(s)  trading  the  stocks 
underlying  the  derivative  product  is  an 
important  measure  for  surveillance  of 
the  derivative  and  underlying  securities 
markets.  Such  agreements  ensure  the 
availability  of  information  necessary  to 
detect  and  deter  potential 
manipulations  and  other  trading  abuses, 
thereby  making  the  stock  index  product 
less  readily  susceptible  to 
manipulation.*"  In  this  regard,  CBOE. 
Amex.  NYSE,  and  the  NASD,  on  whose 
markets  the  component  securities  of  the 
Sub-Indexes  trade,  are  all  members  of 
the  Intermarket  Surveillance  Group 
("ISG").**  Options  on  the  individual 
component  securities  also  trade  on 
markets  which  are  ISG  members.  In 
addition,  CBOE  will  apply  the  same 
surveillance  procedures  as  those  used 
for  existing  narrow-based  index  options 
trading  on  CBOE. 

The  Commission  notes  that  certain 
concerns  are  raised  when  a  broker- 
dealer,  such  as  Goldman.  Sachs,  is 
involved  in  the  development  and 
maintenance  of  a  stock  index  that 
underlies  an  exchange-traded  derivative 
product.  For  several  reasons,  however, 
the  Commission  believes  that  CBOE  has 
adequately  addressed  this  concern  with 
respect  to  options  on  the  Sub-Indexes. 

First,  the  value  of  the  Sub-Indexes, 
including  the  final  settlement  values, 
are  to  be  calculated  and  disseminated 
independent  of  Goldman.  Sachs  by 
CBOE.  Accordingly,  neither  Goldman, 
Sachs  nor  any  of  its  affiliates  or  other 
persons  (except  CBOE)  will  be  in  receipt 
of  the  values  prior  to  their  public 
dissemination.  Second,  the  Commissirai 
.believes  that  the  procedures  Goldman, 
Sachs  has  established  to  detect  and 
prevent  material  non-public  information 
concerning  the  Sub-Indexes  from  being 
improperly  used  by  members  of  the 
Committee,  as  well  as  other  persons 


"See  Securities  Exchange  Act  Release  No.  31243 
(September  28,  1992).  57  FR  45949  (October  5,    • 
1992).  ^ 

»'  The  ISG  was  formed  on  July  14, 1983  to,  among 
other  things,  coordinate  more  effectively 
surveillance  and  investigative  information  snaring 
arrangements  in  the  stock  and  options  markets.  See 
Intarmarket  Surveillance  Group  Agreement,  dated 
July  14, 1983,  amended  January  29, 1990.  The 
members  of  the  ISG  are  the  following:  American 
Stock  Exchange;  Boston  Stock  Exchange.  Inc.; 
CBOE;  Chicago  Stock  Exchange.  Inc.;  National 
Association  of  Securities  Dealers,  Inc.;  New  York 
Stock  Exchange,  inc.;  Pacific  Stock  Exchange  Inc.; 
and  Philadelphia  Stock  Exchange,  Inc.  The  major 
slock  index  futures  exchanges  (including  the 
Chicago  Morchnntilo  Exchange  and  the  Chicago 
Hoard  of  Trade)  joined  the  ISG  as  afTiliale  members 
in  1990.  .  S    . 


within  Goldman,  Sachs,  as  discussed 
above,  adequately  serve  to  minimize  the 
susceptibility  to  manipulation  of  the 
Sub-Indexes  and  the  seciuities  in  the 
Sub-Indexes.  Finally,  the  Exchange's 
existing  surveillanc»  procedures  for 
stock  index  options  will  apply  to  the 
options  on  the  Sub-Indexes  and  should 
provide  CBOE  with  adequate 
information  to  detect  and  deter  trading 
abuses  that  may  occur.  In  summary,  the 
Commission  believes  that  the 
procedures  outlined  above  help  to 
ensure  that  Goldman,  Sachs  will  not 
have  any  informational  advantages 
concerning  modifications  to  the 
composition  of  the  Sub-Indexes  due  to 
its  role  in  the  maintenance  of  the  Sub- 
Indexes. 

D.  Market  Impact 

The  Commission  believes  that  the 
listing  and  trading  of  options  on  the 
Sub-Indexes,  including  LEAPS,  on 
CBOE  will  not  adversely  impact  the 
underlying  securities  markets.**  First,  as 
described  above,  due  to  the  modified 
capitalization  weighting  method,  no  one 
stock  or  group  of  stocks  dominates  a 
Sub-Index.  Second,  because  at  each 
semi-annual  rebalancing  of  a  Sub-Index, 
at  least  75%  of  the  wei^t  of  the  Sub- 
Indexes  must  be  accounted  for  by  stocks 
that  meet  CBOE's  options  listing 
standards,  the  component  stocks 
generally  will  be  actively-traded,  highly- 
capitalized  stocks."  Third,  CBOE]s 
existing  position  and  exercise  limits 
will  serve  to  minimize  potential 
manipulation  and  maiket  impact 
concerns.  Fourth,  the  risk  to  investors  of 
contra-party  non-performance  will  be 
minimized  because  Sub-Index  options 
and  Sub-hidex  LEAPS  will  be  issued 
and  guaranteed  by  the  OCC  just  like  any 
other  standardized  option  traded  in  the 
United  States. 

Lastly,  the  Commission  believes  that 
settling  expiring  GSTI  Sub-Index 
options,  including  LEAPS,  based  on  the 
opening  prices  of  component  securities 
is  reasonable  and  consistent  with  the 
Act.  As  noted  in  other  contexts,  valuing 
options  fw  exercise  settlement  on 
expiration  based  on  opening  prices     ^ 
rather  than  closing  prices  may  help 
reduce  adverse  effects  on  markets  for 
stocks  underlying  options  on  the 

Index." 

The  Commission  finds  good  cause  for 
approving  Amwidment  No.  1  to  the 


proposed  rule  diange  prior  to  the 
thirtieth  day  after  the  date  of 
publicadtm  of  notice  of  filing  thereof  in 
the  Federal  Regiater.  Amendment  No.  1 
establishes  maintenance  criteria  for  the 
Sub-Indexes  which  ^ould  help  to 
rasure  that  the  Sub-Indexes  do  not 
become  dominated  by  lowly  capitalized, 
illiquid,  and  thinly  traded  securities.  In 
addition,  the  Conunission  beUeves  that 
the  establishment  of  maintenance 
criteria  should  help  to  increase  the 
int^rity  and  stability  of  the  Sub- 
Indexes.  Therefc»e,  the  OHnmission 
believes  it  is  consistent  with  Sections 
6(bM5)  and  19(b)(2)  of  the  Act  to 
approve  Amendment  No.  1  to  the 
proposal  on  an  accelerated  basis. 


'2  In  addition,  CBOE  has  represented  that  it  and 
OPRA  have  the  necessary  systems  capacity  to 
support  those  new  series  of  index  options  that 
would  rasull  from  the  intrt)duction  of  Sub-Iodex 
options  and  LEAPS. 

'"  See  Amendment  Na  1 . 

"Securities  Exchange  Act  Release  No.  30044 
(July  21, 1992).  57  FR  33376  (July  28, 1992). 


m.  Solicitation  ofCnmmanta 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimnents  concerning  Amendment  No. 
1.  Persons  making  written  submissiims 
riiould  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  diat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  CBOE.  All  submissions 
should  refer  to  File  No.  SR-CBOE-96- 
44  and  should  be  submitted  by  October 
16, 1996. 

ft  therefore  is  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,"  that  the 
proposed  rule  change  (SR-CBOE-96- 
44)  is  approved,  as  amended. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delisted 
authority.^' 

Margaral  H.  McFarland, 
Deputy  Secretary. 

(PR  Doc.  96-24493  Filed  9-24-96;  8:45  am) 
BKJJNO  OOOE  aS1»-01-M 


»«15  U.S.C  S78s(bK2}  (1988). 
» 17  CFR  200.30-3laMl2)  {1994). 
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Ine.;  Order  Appfovtng  Propoeed  Rule 
Chenge,  end  >lotioe  of  FIHng  end  Order 
Qrenlkiy  Aocelereled  Appiwiti  of 
AmendmeiMe  No.  1.  No.  2  and  Na  3 
Thereto  ReMng  to  the  LMno  end 
Tredbig  of  Opttmie  on  the  QoWnwn 
Sadie  Technology  CompoeMe  Index 

Septambor  17.  IBee. 

On  July  2. 1996,  Um  Chicago  Board 
Options  Exchange.  Inc.  ("C30E"  or 
^'Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SBC"  or 
"Commiscion"),  pursuant  to  Section 
19(b)  of  the  Securities  Exchange  Act  of 
1934  ("Act ').•  and  Rule  19b-4 
thereunder,'  a  proposed  rule  change  to 
provide  for  the  listing  and  trading  on 
the  Exchange  of  options  on  the  Goldman 
Sachs  Technology  Composite  Index 
("GSn  Composite  hulox"  or  "IndMc"),  a 
cash-settled,  broad-baaed  index 
designed  to  measure  the  performance  of 
high  capitalisation  technoiogy  stocks. 
Notice  of  the  proposed  rule  change  was 
published  for  comment  and  appmred  in 
the  Federal  Segistor  on  August  9,  1996.' 
No  comments  were  received  oo  the 
proposal.  On  August  13, 1996,  the 
Exdiange  filed  Amendment  No.  1  to  the 
proposed  rule  change.*  On  September 
10. 1996,  CBOE  submitted  Amendment 
No.  2  ta  the  proposed  rule  change.'  On 
September  16, 1996,  CBOE  submitted 
Amendment  No.  3  to  the  proposed  rule 
change  *  (together  with  Amendments 
No.  1  and  No.  2,  the  "Amendments"). 
This  order  approves  the  proposal,  as 
amended,  and  solicits  comments  on 
Amendment  No.  1,  Amendment  No.  2, 
and  Amendment  No.  3. 

L  Daacription  of  the  Propoaal 

A.  Composition  of  the  Index 

The  GSn  Composite  Index  has  been 
designed  to  measure  the  performance  of 
the  universe  of  high  capitalization 


technology  stocks.'  The  GSTl 
Composite  Index  is  a  capitaliiatian- 
weignted  index  with  eadi  stock 
afisctliig  the  Index  in  proportion  to  its 
market  capitalization.  Ail  seciuitiea  that 
meet  the  following  criteria  (the  "GSTl 
Index  Rules")  willautomotically  be 
included  in  the  Index,  either  at  the  tfane 
of  the  semiannual  rebalancing  or  when 
the  "Cast-add"  criteria,  as  defined  below, 
are  met.* 

First,  the  company's  stock  must  trade 
on  the  New  Yon  Stock  Exchange,  the 
American  Stock  Exchange  or  throu^ 
the  hcilities  of  the  Nasdaq,  and  be 
"reported  securities"  under  Rule 
llAa3-l.  Only  outstanding  common 
shares  are  eligible  for  inclusion. 
Additionally,  only  foreign  companiee 
whose  primary  market  is  in  the  United 
States  will  be  eligible  for  the  Index,* 
American  Dapoeitary  Receipts  are  not 
eligible.  Second,  the  total  market 
capitalization  of  the  company's  stock 
must  be  equal  to  or  greater  than  the 
capitalization  "cutofT'  value.  The  initial 
base  period  "cutoff"  value  will  be  $600 
million,  but  this  value  will  be  adjusted 
on  each  semiannual  rebalancing  date  (as 
described  below)  to  reflect  the  price 
performance  of  the  Index  since  the  base 
period  and  rounded  up  to  the  nearest 
$50  million.  Third,  company  stocks 
with  a  public  float  below  20%  of  ahares 
issued  and  outstanding  are  not  eligible 
for  inclusion  in  the  Index.  ><>  Fourth,  the 
company  stock  must  have  oimualized 
share  turnover  of  30%  or  more,  based  on 
its  average  daily  share  volimie  for  the 
six  calendar  months  prior  to  inclusion 
in  the  Index.  Fifth,  the  components 
must  tw  from  a  delineated  group  of 
Standard  Industrial  Classification  codes 


>19U.S.CS7at(bXlV 
*17CFR$24aifl(>-«. 

*Sm SecuritiM  Exchang«  Act  Ralaua  No.  37919 
(AuguM  2.  1996).  61  FR  41671 

*  Sea  MiOT  iram  Eil««n  Smith.  Director.  Product 
D>v«lopin«M.  CBOE  to  Staphen  Youhn.  SfMcial 
CouoMi.  Offlu  ofMukat  SiifwvWaa.  DivWon  of 
Martot  Risalaiiofi.  SBC.  dalMi  Ai«mI  13.  t9M. 
AiiMndnMni  No.  1  primarily  addnaaM  iaauaa 
ralatad  lo  Indax  mainlananca  oitaria. 

*See  letter  (ram  fllaao  Smith.  C30E  to  Staphan 
Youhn.  SEC.  dalad  Saptambar  lo.  1996. 
Amandmani  No.  2  inaiitutaa  it  minimum  rnvkal 
capilaliialion  rvquiremanl  (or  Index  compcaMitta. 

* Sm  lattxr  from  Kilann  .Smith.  C30B  lo  Slaphan 
Youhn.  SKC.  Haled  S«tplan)bar  16.  ISSSl 
AmandiiMinl  No.  3  clariBm  Amandmants  No.  1  and 
No.  2. 


'  A  list  of  ib«  lacuriliaa  cotnprlaing  tha  GSTl 
Compoaita  Indax.  aa  wall  aa  llatad  aharaa 
outataiMfing  and  prioaa  aa  of  April  30. 1996.  was 
•ubmittad  by  tha  Rxfhanfa  aa  Exhibit  B.  and  is 
available  it  tha  OfRca  of  tha  Sacratary.  CBOB  and 
at  the  Conunisaioa. 

•  Amendmant  No.  1.  All  tha  aacurittaa  to  ba 
addad  lo  or  dalatad  from  the  Index,  whathar  aTtha 
sami-annual  rahaUndng  or  by  "Cast-add"  or  "bst- 
dalata. "  will  ba  kfaotiBwl  and  salactad  solaly  by  tha 
CBOB  ataff.  Tba  GSn  Comaiittaa.  which  U 
raaponaibia  for  mainuiiilns  tha  CSTI  Sub-Indama 
(aa  itiioiiaad  in  SR-CB0B-.9e-M).  is  not  iavalvad 
iMhy  dacisioRs  on  adding  or  dalatli^  tacuritiaa 
from  the  Compoalta  Indax.  U. 

*  Amandmant  No.  1 . 

">Tha  public  float  is  detanninad  by  dividli^  tha 
number  of  aharas  which  are  owned  by  parsons  other 
than  those  raquirad  to  report  their  stock  holdings 
under  Section  16(a)  of  the  Act  by  the  total  number 
of  shares  outstanding.  With  respect  to  options  on 
underlying  individiul  componenu.  CBOE  Rule  5.3, 
Interpreutions  and  Policies  .01  (aKD  ranuiras  a 
minimum  of.7.000,000  tharas  of  tha  undarlying 
security  which  are  owmad  by  persons  other  than 
those  raquirad  to  raport  Ihair  stock  holdings  undar 
Saciion  16(a)  of  tha  ActTalsphone  conversation 
with  Eileen  Smith,  CBOE  and  )anice  Mitnick. 
Attontay.  OfOca  u(  Market  Supervision.  Division  of 
Markat  Kagulalion.  SEC  on  July  3a  198a. 


or  Russell  Industry  codes."  Sixth,  at 
least  75%  of  the  weight  of  the  Index 
must  be  options  eligible  pursuant  to 
CBOE  Rule  5.3.*' 

As  of  April  30, 1996.  the  Index  was 
comprised  of  177  stocks  ranging  in 
capitalization  from  $604  million  to 
$67.3  billion.  The  larsest  stock 
accounted  for  8.5%  of  the  total 
weighting  of  the  Index,  while  the 
smallest  accounted  for  0.08%.  The 
median  capitaUzation  of  the  firms  in  the 
Index  was  $1.5  billion. 


r-. 


B.  Calculation 

The  methodology  used  to  calculate 
the  value  of  the  Index  is  similar  to  the 
methodology  used  to  calculate  the  value 
of  other  well-known  broad-based 
indices.  The  level  of  the  hidex  reflects 
the  total  maricet  value  of  all  the 
component  stocks  relative  to  a 
particular  base  period.  The  GSTl 
Composite  Index  base  date  is  April  30. 
1996,  when  the  Index  value  was  set  to 
100.  The  daily  calculation  of  the  GSTl 
Composite  Index  is  computed  by 
dividing  the  total  market  value  of  the 
components  in  the  Index  by  the  Index 
Divisor.  The  divisor  is  adjusted  as 
needed  to  ensure  continuity  in  the 
Index  whenever  there  are  additions  and 
deletions  from  the  Index,  share  changes, 
or  adjustments  to  a  component's  price  to 
reflect  offerings,  spinons,  or 
extraordinary  cash  dividends.  The 
values  of  the  Index  will  be  calculated  by 
CBOE  on  a  real-time  basis,  and 
disseminated  at  15-second  intervals 
during  regular  CBOE  trading  hours  to 
market  information  vendors  via  the 
Options  Price  Reporting  Authority 
("OFRA").»s 

C.  Maintenance 

The  GSTl  Composite  Index  will  be 
maintained  by  the  Exchange.  Index 
maintenance  includes  monitoring  Index 
criteria  and  completing  the  adjiutments 
for  company  additions  and  deletions, 
share  changes,  stock  splits,  stock 
dividends,  and  stock  price  adjustments 
due  to  such  events  as  company 
restructurings  or  spinoffs,  as  well  as  the 
Ibemiaimual  rebalancing.  Any  changes 
CBOE  makes  to  the  Index  must  be  in 


'  *  Amandmant  No.  1.  Included  In  tha  dalineatad 
list  are  14  cstagorias  undar  the  SIC  Coda  and  6 
categories  undar  the  Ruasall  Coda. 

"Amendment  No.  3.  As  of  April  30. 1996. 100% 
of  the  Indax  was  options  eligible.  See  note  25,  infra, 
which  discusses  CBOE  options  eligibility  standards. 

<>  Telephone  oonveiaation  batwraan  Ellaen  Smith. 
CBOE  and  Sharon  Uwaon,  Senior  Special  Counael, 
Office  of  Market  Supervision.  Division  of  Markat 
Kagulalion.  SEC  on  September  17,  1996.  The 
original  fiilng  proposed  that  the  .Sub-Index  values 
ba  calculated  by  CBOE  or  a  designee  of  Oiidman 
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compliance  with  the  inclusion  and 
maintenance  criteria. 

The  Index  will  be  rebalanced  by 
CBOE  for  additions  and  deletions  on  a 
semiannual  basis.  Stocks  will  be  added 
or  deleted  from  the  Index  at  the 
semiannual  rebalancing  in  accordance 
with  CBOE's  application  of  the  GSTl 
Index  Rules,'*  as  well  as  compliance 
with  the  market  capitalization  cut-off 
value,  component  options  eligibility 
percentages,  trading  volume 
requirements  and  weighting  limitations 
noted  below.  In  particular.  Index 
constituents  with  capitalization  below 
50%  of  the  "cutoff  value  on  a 
semiannual  rebalancing  date  shall  be 
removed  after  the  close  on  the  effective 
date  of  the  rebalancing.  Further,  at  the 
semiannual  rebalancing,  CBOE  will 
consult  with  the  Commission  staff  if  any 
component's  market  capitalization 
drops  below  $75  million  at  the  time  of 
the  semiannual  rebalancing  and  that 
component  is  not  options  eligible,*'  less 
than  75%  of  the  capitalization  of  the 
Index  is  represented  by  stocks  eligible 
for  options  trading,*"  and/or  10%  or 
more  of  the  weight  of  the  Index  is 
composed  of  stocks  with  average  daily 
volume  for  the  previous  six-month 
period  of  less  than  20,000  shares."  If 
any  of  these  situations  occur,  the  CBOE 
will  discuss  with  Commission  staff  what 
'     action  should  be  taken,  including 

whether  the  Index  should  be  reclassified 
as  narrow-based,  opening  transactions 
should  be  prohibited  and/or  new  Index 
series  should  not  continue  to  be  listed. 
Additionally,  CBOE  will  notify 
Commission  staff  if  the  largest 
component  of  the  Index  is  greater  than 
15%  of  the  weight  of  the  Index,  or  the 
top  five  components  are  greater  than 
50%  of  the  weight  of  the  Index." 
At  the  rebalancing.  Index  share 
changes  will  be  made  to  reflect  the 
outstanding  shares  and  closing  prices  of 
all  Index  constituents  on  the 
"rebalancing"  date.  The  changes  williie 
implemented  after  the  close  on  the 
"effective"  date.  The  effective  dates 
shall  be  the  third  Friday  of  January  and 
July.  The  rebalancing  date  shall  be 
seven  (7)  business  days  inclusive  prior 
to  the  effective  date.  Notice  of  the  new 
component  list  will  be  disseminated  by 
the  Exchange  to  the  public  at  least  five 


><The  CSTI  Index  is  based  on  predetermined 
criteria  (the  GSTl  Index  Rules)  which  have  been 
publicly  disseminated.  See  Section  1(A),  supra. 

"Amendment  No.  3. 

'•Amendment  No.  3. 

"Amendment  No.  3. 

'•Amendment  No.  1.  After  notification  of 
Commission  staff,  CBOE  will  monitor  the  Index  for 
the  following  three  month  period.  At  the  end  of  that 
time  period.  CBOE,  in  conjunction  with 
Commission  staff,  will  determine  if  the  Index 
should  be  reclassiPied  as  narrow-based. 


trading  days  before  the  effective  date, 
unless  unforeseen  circumstances  require 
a  shorter  period. 

Stocks  may  be  added  or  deleted  from 
the  Index  at  a  time  other  than  at  the 
rebalancing  according  to  the  "Fast  Add 
and  Delete"  rule.  All  Index  constituent 
changes  made  in  accordance  with  this 
rule  will  be  announced  by  the  Exchange 
at  least  three  to  five  trading  days  prior 
to  the  effective  date  of  the  Fast  Add  or 
Delete,  unless  unforeseen  circumstances 
require  a  shorter  period. 

Any  technology-related  company 
whose  shares  start  trading  between 
semiannual  rebalancings  is  eligible  to  be 
Fast  Added  to  the  Index  if  all  the 
inclusion  criteria  described  above  are 
met,  excluding  the  requirement  for 
minimum  share  turnover  ratio.*® 
Further,  the  stock  must  rank  in  the  top 
quartile  of  market  capitalization  of  the 
GSTl  Composite  Index  based  on  the 
previous  month-end  closing  prices. 

If  two  companies  in  the  Index  merge, 
or  if  an  Index  constituent  merges  with 
a  company  not  currently  in  the  Index, 
the  merged  company  shall  remain  in  the 
Index  if  it  meets  all  the  Index  inclusion 
criteria.  If  the  company  to  be  merged 
into  another  company  ("target 
company")  is  currently  in  the  Index,  it 
will  be  Fast  Deleted  after  the  close  on 
the  date  the  merger  is  completed. 

If  a  GSTl  Composite  Index  constituent 
is  acquired  by  a  non-Index  company, 
the  acquiring  company  may  be  added  to 
the  Index  if  it  meets  the  inclusion 
criteria;  otherwise,  the  target  company 
will  be  Fast  Deleted.  Any  such  additions 
or  deletions  will  be  effective  after  the 
close  on  the  date  the  acquisition  is 
completed.  - 

If  a  company  in  the  Index  spins  off 
another  company,  the  parent  and  the 
spinoff  will  remain  in  the  Index 
provided  that  each  meets  the  Index 
inclusion  criteria.  If  either  the  parent  or 
the  spinoff  fails  to  meet  the  inclusion 
criteria,  it  will  be  removed  from  the 
Index. 

In  the  event  that  a  company 
represented  in  the  Index  files  for 
bankruptcy,  its  stock  will  be  removed 
from  the  Index  effective  after  the  close 
on  the  date  of  the  filing.  In  the  event 
that  trading  in  an  Index  constituent  is 
suspended  for  thirty  (30)  hiding  days, 
CBOE  will  remove  the  company  from 
the  Index  unless  an  announcement  has 
been  made  that  the  stock  will 
commence  trading  within  the  next  ten 
days.2o  Any  such  removal  will  be 
preannounced  and,  for  purposes  of 


minimizing  impact  to  be  Index,  the 
stock  to  be  removed  will  be  removed  at 
the  value  at  which  it  last  traded. 

Except  for  stocks  which  meet  the 
criteria  for  Fast  Add  or  Delete  (as 
described  above),  stocks  can  only  be 
added  or  deleted  by  CBOE  from  the  • 
Index  at  the  time  of  the  semiannual 
rebalancing. 

D.  Index  Option  Tmding 

In  addition  to  regular  bidex  options, 
the  Exchange  may  provide  for  the  listing 
of  long-term  index  option  series 
("LEAPS®")  and  reduced-value  LEAPS 
on  the  Index.  For  reduced-value  LEAPS, 
the  imderlying  value  would  be 
computed  at  one-tenth  of  the  Index 
level.  The  current  and  closing  Index 
value  of  any  such  reduced-value  LEAP 
will,  after  such  initial  computation,  be 
rounded  to  the  nearest  one-hundredth. 

Strike  prices  will  be  set  to  bracket  the 
Index  in  a  minimum  of  2  V2  point 
increments  for  strikes  below  200  and  in 
5  point  increments  above  200.  The 
minimum  tick  size  for  series  trading 
below  $3  will  be  l/16th  and  for  series 
trading  above  $3  the  minimum  tick  will 
be  l/18th.  The  trading  hours  for  options 
on  the  Index  will  be  from  8:30  a.m.  to 
3:10  p.m.  Chicago  time. 

E.  Exercise  and  Settlement 

The  proposed  options  on  the  Index 
will  expire  on  the  Saturday  following 
the  third  Friday  of  the  expiration 
month.  Trading  in  the  expiring  contract 
month  will  normally  cease  at  3:10  p.m. 
(Chicago  time)  on  the  business  day 
preceding  the  last  day  of  trading  in  the 
component  secairities  of  the  Index 
(ordinarily  the  Thursday  before 
expiration  Saturday,  unless  there  is  an 
intervening  holiday).  The  exercise 
settlement  value  of  the  Index  at  option 
expiration  will  be  calculated  based  on 
the  opening  prices  of  the  component 
securities  on  the  business  day  prior  to 
expiration.  If  a  stock  fails  to  open  for 
trading,  the  last  available  price  on  the 
stock  will  be  used  in  the  calculation  of 
the  Index,  as  is  done  for  currently  listed 
indexes.2*  when  the  last  trading  day  is 
moved  because  of  Exchange  holidays 
(such  as  when  CBOE  is  closed  on  the 


'"As  noted  above,  CBOE  will  ensure*  75%  of  the 
Index  is  options  eligible  at  each  semiannual 
rebalancing.  These  standards  contain  minimum 
trade  volume  requirements.  See  note  25,  infra. 

«•  Amendment  No.  1. 


*'  The  Conunisslon  notes,  however,  that  pursuant 
to  Article  XVn,  Section  4  of  OCC's  by-laws.  OCC 
is  empowered  to  fix  an  exercise  settlement  amount 
in  the  event  that  OCC  determines  that  the  current 
index  value  is  unreported  or  otherwise  unavailable. 
Further,  OCC  has  authority  to  fix  an  exercise 
seftleraent  amount  whenever  the  primary  market  for 
the  securities  representing  a  substantial  part  of  the 
value  of  an  underlying  index  is  not  open  for  trading 
at  the  time  when  the  current  index  value  (i.e..  the 
value  used  for  exercise  settlement  purposes) 
ordinarily  would  be  determined.  See  Securities 
Exchange  Act  Release  No.  37315  (June  17, 1996.  Ct 
FR  42671  (August  16.  1996)  (order  approving  SR- 
OCC-95-19). 
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Friday  before  expiration),  the  last 
trading  day  for  expiring  options  will  lie 
Wednesday  and  the  exercise  settlement 
value  of  Index  options  at  expiration  will 
be  determined  at  the  opening  of  rdgular 
Thursday  trading. 

F.  Surveilhnce 

The  Exchange  will  use  the  same 
surveillance  procedures  currently 
utilized  for  each  of  the  Exchange's  other 
index  options  of  monitor  trading  in 
bidex  options  and  Index  LEAPS  on  the 
GSTI  Composite  Index. 

C.  Position  Limits 

The  Exchange  proposes  to  establish 
position  limits  for  options  on  the  Index 
at  100.000  contracts  on  either  side  of  the 
market,  with  no  more  than  60.000  of 
'  such  contracts  permitted  to  be  in  the 
series  in  the  nearest  expiration  month. 
These  limits  are  roughly  equivalent,  in 
dollar  terms,  to  the  limits  applicable  to 
options  on  other  similar  indices. 

H.  Exchange  Rules  Applicable  and 
Systems  (Capacity. 

As  modified  herein,  the  Rules  in 
Chapter  XXIV  will  be  applicable  to  the 
trading  of  GSn  Composite  Index 
options. 

CBOE  has  stated  that  it  has  the 
necessary  systems  capacity  to  support 
new  series  that  would  result  from  the 
introduction  of  GSTI  Composite  Index 
options.  CBOE  has  also  been  informed 
that  the  OPRA  has  the  capacity  to 
support  new  series.^' 

n.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirement  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange,  and,  in 
particular,  the  requirements  of  Section 
6(b)(5).*3  The  Commission  finds  that  the 
trading  of  options  on  the  Index  will 
permit  investore  to  participate  in  the 
price  movement  of  the  securities  on 
which  the  Index  is  based.  The 
Commission  also  believes  that  the 
trading  of  options  on  the  Index  is  allow 
investors  holding  positions  in  some  of 
all  of  the  securities  underlying  the  Index 
to  hedge  the  risks  associated  with  their 
portfolios.  Accordingly,  the  Commission 
believes  GSTI  Composite  Index  options 
will  provide  investors  with  an 
important  trading  and  hedging 
mechanism  that  should  reflect 
accurately  the  overall  movement  of  the 


securities  contained  in  the  Index.  By 
broadening  the  hedging  and  investment 
opportunities  of  investors,  the 
Commission  believes  that  the  trading  of 
options  on  the  GSTI  Composite  Index 
will  serve  to  protect  hivestors.  promote 
the  public  interest,  and  contribute  to  the 
maintenance  of  fair  and  orderly 
markets.  2* 

The  trading  of  Goldman  Sachs 
Technology  Composite  Index  options, 
however,  raised  Several  issues, 
including  issues  related  to  index  design, 
customer  protection,  surveillance,  and 
market  impact.  For  the  reasons 
discussed  below,  the  Commission 
believes  that  the  CBEO  has  adequately 
addressed  these  issues. 

A.  Index  Design  and  Structure 

The  Commission  finds  that  it  is 
appropriate  and  consistent  with  the  Act 
to  classify  the  Index  as  broad-based,  and 
therefore  to  permit  Exchange  rules 
applicable  to  the  trading  of  broad-based 
index  options  to  apply  to  the  Index 
options.  Specifically,  the  Commission 
believes  the  Index  is  broad-based 
because  it  reflects  a  substantial  segment 
of  the  U.S.  equities  market,  in  general, 
and  high  capitalization  technology 
securities,  in  particular.  Pint,  the  high 
technology  sector  is  a  substantial 
segment  of  the  U.S.  equities  market,  the 
GSTI  Index  Rules  ensure  that  the  Index 
continues  to  reflect  that  segment. 
Second,  the  Index  includes  multiple 
industries  within  the  high  technology 
segment  of  the  securities  market,  such 
as  computer  and  office  equipment, 
industry  machinery,  radio  and 
television  broadcasting  and 
communications  equipment,  and 
telephone  and  telegraph  apparatus,  and 
does  not  rely  solely  on  computer-related 
companies.  Third,  the  Index  consists  of 
177  actively  traded  securities  (all 
options  eligible  as  of  April  30,  1996  "), 


"  See  memo  from  foe  Corrigan.  Executive 
Director.  ()FHA.  to  Eileen  Smith.  Director  of  Product 
Besearch.  CBOE.  dated  lurte  26.  1996  (confirming 
that  the  traffic  generuled  is  within  the  OPRA$ 
capacity/. 

"lSU.S.CS7Sin>XS|. 


"  Pursuant  to  section  6(b)9S)  of  the  Act.  the 
Comrnission  must  predicate  apptoval  of  any  new 
option  or  warrant  proposal  upon  a  finding  that  the 
introduction  of  such  new  derivative  instrument  is 
in  the  public  interest.  Such  a  finding  would  be 
difficult  for  a  derivative  instrument  that  served  no 
liadgliig  or  other  economic  function,  because  any 
benefils  that  might  be  derived  by  market 
participants  lilLely  would  be  outweighed  by  the 
potential  for  manipulation,  diminished  public 
confidence  in  the  integrity  of  the  marlLets,  and  other 
valid  regulatory  concerns.  In  this  regard,  the  trading 
of  listed  options  on  the  GSTI  Index  will  provide 
investors  with  a  hedging  vehicle  that  should  reflect 
the  ovvrall  movement  of  the  universe  of  highly 
capitalised  technology  stocks  primarily  traded  on 
U.S.  markeU. 

'"The  standards  for  options  eligibility,  which  are 
uniform  among  the  options  exchangee,  provide  that 
a  security  underlying  an  option  must,  among  other 
things,  meet  the  following  requirements:  (1)  the 
pubhc  float  must  be  at  least  7.000.000:  (2)  there 
must  be  a  minimiim  of  2,000  stockholders:  (3) 
trading  volume  miul  have  been  at  least  2.4  million 


all  of  which  trade  on  the  New  York 
Stock  Exchange,  the  American  Stock 
Exqhange  or  through  the  facilities  of  the 
Nasdaq.  Fourth,  the  market 
capitalization  of  the  stocks  comprising 
the  Index  is  very  large.  Specifically,  the 
total  capitalization  of  the  Index  as  of 
April  30, 1996  was  approximately 
$791.7  billion.  Market  capitalization  of 
the  individual  stocks  ranges  from  $604 
million  to  $67.3  billion,  with  an  average 
capitalization  of  $4.47  billion.  Fifth,  no 
stock  or  group  of  stodcs  dominates  the 
weight  of  the  Index.  Specifically,  no 
single  stock  accounted  for  more  than 
8.5%  of  the  total  weighting  of  the  Index, 
and  the  five  highest  weighted  securities 
accounted  for  only  35%  of  the  Index 
value.**  Accordingly,  the  Commission 
believes  it  is  appropriate  to  classify  the 
Index  as  broad-based. 

The  Commission  also  believes  that  the 
general  broad  diversification, 
capitalization,  and  relatively  liquid 
markets  of  the  Index's  component  stocks 
significantly  minimize  the  potential  for 
manipulation  of  the  Index.  Firet.  as 
disctissed  above,  the  Index  represents  a 
broad  cross-section  of  domestically 
traded  high  capitalization  technology 
stocks,  tndth  no  single  industry  group  or 
stock  dominating  the  Index.  Second,  the 
majority  of  the  stocks  that  comprise  the 
Index  are  actively  traded.''  Third,  the 
Commission  believes  that  the  Index 
selection  and  maintenance  criteria  will 
serve  to  ensure  that  the  Index  will  not 
be  dominated  by  low  priced  stocks  with 
small  capitalizations,  floats  and  trading 
volumes."  Fourth,  the  CBOE  has 
represented  that  it  will  monitor  the 
Index  semiannually  and  will  consult 
with  staff  of  the  Commission  when:  (A) 


over  the  preceding  twelve  noonths;  and  (4)  the 
market  price  must  have  been  at  least  S7.90  for  a 
nvajority  of  the  business  days  during  the  preceding 
three  calendar  months.  See  CBOE  Rule  5.3. 
Interpretation  .01. 

'■Amendment  No.  1.  If  the  largest  compoitent  of 
the  Index  is  greater  than  15%  of  the  weight  of  the 
Index,  or  the  top  five  components  are  greater  than 
50%  of  the  weight  of  the  Index.  CBOE  will  notify 
Commission  staff.  After  notificalion  of  Commission 
sUff.  CBOE  will  monitor  the  Index  for  the  (bllowing 
three  month  period.  At  the  end  of  that  time  period, 
CBOB,  in  conjunction  with  Commission  staff,  will 
determine  if  the  Index  should  be  reclassified  as 
narrow-based.  This  standard  regarding  the  weight  of 
Index  components  should  ensure  that  if  the  Index 
becomes  dominated  by  one  or  a  few  securities,  the 
Commission  and  CBOE  will  re-review  the  Index's 
broad-based  status. 

"  As  stated  above,  in  order  to  qualify  for 
inclusion  in  the  index,  a  company  must  have 
annualized  share  turnover  of  30%  or  more  baaed  on 
its  average  daily  share  volume  for  the  six  calendar 
months  prior  to  inclusion  into  the  Index. 

'■In  this  regard,  the  Commission  notes  that  the 
CSTI  Composite  Index  is  comprised  of  the  universe 
of  technology  stocks  that  meet  the  GSTI  Index  Rules 
criteria.  There  are  no  subiective  criteria  in 
determining  the  components  of  the  Index.  See 
Amendment  No.  1. 
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less  than  75%  of  the  weight  of  the  Index 
is  options  eligible  ^a  (B)  10%  or  more  of 
the  weight  of  the  Index  is  composed  of 
stocks  with  average  daily  volume  of  less 
than  20,000  shares  for  the  previous  six 
month  period;  ^  (C)  the  market 
capitalization  of  any  component  falls 
below  $75  million  at  a  time  the 
component  is  not  options  eligible; ''  or 
(D)  the  largest  component  of  the  Index 
is  greater  than  15%  of  the  weight  of  the 
Index,  or  the  top  five  components  are 
greater  than  50%  of  the  weight  of  the 
Index  3^.  In  the  event  the  Index  fails  to 
satisfy  any  of  the  criteria  in  A,  B  and  C 
above,  CBOE  will  consult  with  the 
Commission  to  determine  the 
appropriate  regulatory  response, 
including  but  not  limited  to  the 
reclassification  of  the  Index  as  narrow- 
based,  prohibiting  opening  transactions 
and/or  discontinuing  the  listing  of  new 
series  of  Index  options."  As  noted 
above,  as  to  component  weight,  CBOE 
will  monitor  the  Index  for  a  three  month 
period  and,  in  conjunction  with 
Commission  staff,  will  determine 
whether  the  Index  should  be  reclassified 
as  narrow-based.** 

Fifth,  the  Exchange  has  proposed 
reasonable  position  and  exercise  limits 
for  the  Index  options  that  will  serve  to 
minimize  potential  manipulation  and 
other  market  impact  concerns.  The 
position  limits,  at  100,000  contracts  on 
either  side  of  the  market,  with  no  more 
than  60,000  of  such  contracts  permitted 
to  be  in  the  series  in  the  nearest 
expiration  month,  are  roughly 
equivalent  in  dollar  terms  to  the  limits 
applicable  to  options  on  other  similar 
indices.  Accordingly,  the  Commission 
believes  these  factors  minimize  the 
potential  for  manipulation  because  it  is 
unlikely  that  attempted  manipulations 
of  the  prices  of  the  Index  components 
would  affect  significantly  the  Index's 
value.  Moreover,  the  surveillance 
procedures  discussed  below  should 
detect  as  well  as  deter  potential 
manipulation  and  other  trading  abuses. 

B.  Customer  Protection 

The  Commission  believes  that  a 
regulatory  system  designed  to  protect 
public  customers  must  be  in  place 
before  the  trading  of  sophisticated 
financial  instruments,  such  as  Index 
options,  can  commence  on  a  national 
securities  exchange.  The  Commission 
notes  that  the  trading  of  standardized 
exchange-traded  options  occitfs  in  an 


environment  that  is  designed  to  ensure, 
among  other  things,  that:  (1)  the  special 
risks  of  options  are  disclosed  to  public 
customers;  (2)  only  investors  capable  of 
evaluating  and  bearing  the  risk  of 
options  trading  are  engaged  in  such 
trading;  and  (3)  special  compliance 
procedures  are  applicable  to  options 
accounts.  Accortiingly,  because  the 
Index  options  will  be  subject  to  the 
same  regulatory  regime  as  the  other 
standardized  options  traded  on  the 
CBOE,  the  commission  believes  that 
adequate  safeguards  are  in  place  to 
ensure  the  protection  of  investors  in 
Index  options. 

C.  Surveillance 

The  Commission  generally  believes 
that  a  surveillance  sharing  agreement 
between  an  exchange  proposing  to  list  a 
stock  index  derivative  product  and  the 
exchange(s)  trading  the  stocks 
underlying  the  derivative  product  is  an 
important  measure  for  surveillance  of 
the  derivative  and  underlying  securities 
markets.  Such  agreements  ensure  the 
availability  of  information  necessary  to 
detect  and  deter  potential 
manipulations  and  other  trading  abuses, 
thereby  making  the  stock  index  product 
less  readily  susceptible  to 
manipulation.35  in  this  regard,  the  New 
York  Stock  Exchange,  Inc.,  American 
Stock  Exchange,  Inc.  and  the  National 
Association  of  Securities  Dealers,  Inc., 
on  whose  markets  the  component 
seciuities  of  the  Index  trade,  are  all 
members  of  the  Intermarket 
Surveillance  Group  ("ISG-l.^e 

Options  on  the  individual  component 
securities  also  trade  on  markets  which 
are  ISB  members.  In  addition,  the  CBOE 
will  apply  the  same  surveillance 
procedures  as  those  used  for  existing 
broad  based  index,  options  trading  on 
the  CBOE. 

D.  Maricet  Impact 

The  Commission  believes  that  the 
listing  and  trading  of  GSTI  Composite 
Index  options  on  the  CBOE  will  not 
adversely  affect  the  underlying 


securities  markets.^'  First,  as  described 
above,  the  Index  is  broad-based  and 
comprised  of  177  stocks.  No  one  stock 
or  industry  group  dominates  the  Index 
and  the  maintenance  standards  will 
help  to  ensure  this  continues  even  if 
some  of  the  Index  components  change." 
Second,  as  noted  above,  the  stocks 
contained  in  the  Index  have  large 
capitalizations  and  are  actively  traded. 
Should  10%  or  more  of  the  weight  of 
the  Index  be  composed  of  stocks  with  an 
average  daily  volume  of  less  than  20,000 
for  the  previous  six  months.  CBOE  will 
consult  with  Commission  staff. ^s 

Third,  as  of  April  30, 1996.  all  stocks 
comprising  the  Index  were  options 
eligible*"  and  the  maintenance 
standards  ensure  that,  at  least,  75%  of 
the  weight  of  the  Index  will  continue  to 
be  eligible  for  options  trading.**  Fourth, 
existing  CBOE  stock  index  options  rules 
and  surveillance  procedures  will  apply 
to  Index  options.  Fifth,  the  position 
limits  of  100,000  contracts  on  either 
side  of  the  market,  with  no  more  than 
60,000  of  such  contracts  in  a  series  in 
the  nearest  month  expiration  month, 
will  serve  to  minimize  potential 
manipulation  and  market  impact 
concerns.  Sixth,  the  risk  to  investors  of 
contra-party  non-performance  will  be 
minimized  because  the  Index  options 
will  be  issued  and  guaranteed  by  the 
Options  Clearing  Corporation  just  like 
any  other  standardized  option  traded  in 
the  United  States, 

Finally,  the  Commission  believes  that 
settling  expiring  GSTI  Composite  Index 
options  (including  full-value  and 
reduced-value  tadex  LEAPS)  based  on 
the  opening  prices  of  component 
securities  is  reasonable  and  consistent 
with  the  Act.  As  noted  in  other  contexts, 
valuing  expiring  index  options  for 
exercise  settlement  purposes  based  on 
opening  prices  rather  than  closing 
prices  may  help  reduce  adverse  effects 
on  the  securities  underlying  options  on 
the  Index.*2 


*•  Amendment  No.  3. 
"Amendment  No.  3. 
"  Amendment  No.  3. 
3*  Amendment  No,  1. 
"  Amendment  Na  3. 
**  Amendment  No.  1. 


"  See  Securities  Exchange  Act  Release  No.  31243 
(October  5. 1992).  57  FR  45849. 

"The  ISG  was  formed  on  July  14. 1983  to,  among 
other  things,  coordinate  more  effectively 
surveillance  and  investigative  information  sharing 
arrangements  in  the  stock  and  options  markets.  See 
Intermarket  Surveillance  Group  Agreement,  dated 
July  14, 1983,  amended  January  29, 1990.  The 
members  of  the  iSG  are  the  following;  American 
Stock  Exchange;  Boston  Stock  Exchange,  Ina; 
CBOE;  Chicago  Stock  Exchange.  Inc.:  National 
Association  of  Securities  Dealers,  Inc.;  New  York 
Slock  Exchange,  Inc.:  Pacific  Stock  Exchange  Inc.; 
and  Philadelphia  Stock  Exchange,  Inc.  The  major 
stock  index  fotures  exchanges  (including  the 
Chicago  Mercantile  Exchange  and  the  Chicago 
Board  of  Trade)  joined  the  ISG  as  affiliate  members 
in  1990. 


"The  CBOE  has  sUted  that  it  has  the  necessary 
systems  capacity  to  support  new  series  that  would 
result  from  the  introduction  of  the  GSTI  Index 
options.  As  stated  above.  OPRA  has  represented 
that  additional  traffic  generated  by  options  and 
LEAPS  on  the  Index  is  within  OITlA's  capacity.  See 
ncHe  22,  supra. 

^■See  note  18,  supra,  and  accompanying  text. 

>■  Amendment  No.  3.  CBOE's  consultation  with 
Commission  sUff  will  address  whether  the  index 
should  be  reclassified  as  narrow-based,  whether 
opening  transactions  should  be  prohibited  and 
whether  listing  of  new  series  should  be 
discontinued  if  the  Index  does  not  meet  the  market 
value  criteria.  Id. 

♦•Telephone  conversation  with  Eileen  Smith. 
CBOE  and  Janice  Mitnick.  SEC.  on  July  30, 1996. 

♦'  See  notes  16-18,  supra,  and  accompanying 
text. 

*2  Securities  Exchange  Act  Release  No.  30944 
(July  28.  1992).  57  FR  33376. 
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The  Commission  finds  good  cause  for 
approving  the  Amendments  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Regirter.  Specifically,  the 
Amendments  clarify  issues  related  to 
foreign  securities,  public  float  and 
suspension  of  trading  of  component 
securities.  In  addition,  the  Amendments 
establish  maintenance  criteria  and 
provide  that  the  CBOE  will  monitor  the 
Index,  and  will  notify  Commission  staff 
in  the  event  that  certain  Index 
component  levels  Cidl  below  these 
desigxiated  thresholds.  The  Commissicm 
believes  that  these  monitoring 
provisions  ensure  that  the  Index 
continues  to  be  comprised  of  highly 
capitalized,  actively  traded  securities.  In 
addition,  the  maintenance  criteria  will 
ensure  that  the  Index  does  not  become 
dominated  by  one  or  a  few  securities. 
Accordingly,  thd  Commission  believes  it 
is  consistent  with  Sections  6(b)(5)  and 
19(b)(2)  of  the  Act  to  find  that  good 
cause  exists  to  approve  the 
Amendments  to  the  proposal  on  an 
accelerated  basis. 

m.  Solicitation  of  CdnmieBts 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  Amendments. 
Persons  making  written  submissions 
shoidd  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submissions  should  refer  to  File  No. 
SR-CBOE-96-43  and  should  be 
submitted  by  October  16, 1996. 

IV.  ConclnsioB 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  amended 
proposal  is  consistent  with  the  Act.  and. 
in  particular.  Section  6  of  the  Act 

It  therefore  is  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,*3  that  the 


proposed  rule  change  (SR-CBOE-96- 
43),  as  amended,  is  approved. 

For  th«  Commistion,  by  tlie  Division  of 
Market  Regulation,  pursuant  to  delagatad 
authority.** 

(FR  Doc  06-24494  Piled  »-24-06: 6:45  am) 


pWeM*  No.  S4-97M6;  ra*  No. 
9»-1f| 


Self  nequlrtory  Orgenlttlone;  Order 
Approvtno  Propoeed  Rule  Change  and 
Notfoe  of  FINno  and  Order  QranUng 
AcoelereUd  Approval  of  Amendment 
No.  2  Thereto  by  the  PacHIc  Stock 
Exchange,  Inc..  Relating  to  Firm 
Quotoe,  Autometic  Executiona  end 
Ordere  That  May  Be  Pieced  in  the 
Opdona  Public  Umit  Order  Book 

September  17. 1996. 

On  June  14. 1996.  the  Pacific 
Exchange,  Inc.  ("PSE"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act").*  and  Rule  19b-» 
thereimder,'  a  proposed  rule  change  to 
modify  its  rules  on  firm  quotes,' 
automatic  executions  and  ordos  that 
nuy  be  placed  in  the  Options  Public 
Limit  Order  Book  ("Book")  in  order  to 
clarify  the  scope  of  these  riiles.  The 
Exchange  also  proposed  to  modify  its 
Minor  Rule  Plan  and  Recommended 
Fine  Scheduled  relating  to  violations  of 
these  rules.  On  June  26, 1996,  the 
Exchange  filed  Amendment  No.  1  to  the 
proposal.*  Notice  of  the  proposed  rule 
change  and  Amendment  No.  1  was 
published  for  comment  and  appeared  in 
the  Federal  Register  on  July  19, 1996.' 
No  comment  letters  were  received  on 
the  proposal.  On  August  28, 1996,  the 
PSE  filed  Amendment  No.  2  to  the 
proposed  rule  change.*  This  order 
approves  the  PSE  proposal  as  amended. 


*»15UAC|7ie(bK2). 


**17  CFR  S  200.3O-3(aXl2). 
« 15  U.S.C  78«(bMl). 

*  17  CFR  240.19b~«. 

>  As  a  result  of  AmendnMnt  Na  2,  no  changM  ai« 
proposed  to  PSE'i  fam  quote  rule  (Rule  ft.S6).  The 
RacommeDded  Fine  Schedule  pursuant  to  Rule 
10.13.  however,  is  proposed  to  be  revised  far 
violations  of  Rule  6.86.  Ser  note  6,  infm. 

*In  Amandment  No.  1,  the  Exchange  conects  a 
technical  error  in  the  number  of  items  in  the  Minor 
Rule  Plan  (PSE  Rule  10.13)  and  Rec^ommended  Fine 
Schedule.  See  letter  from  Michael  B.  Pierson. 
Senior  Attorney.  Regulatory  Policy,  PSE,  to  Jamas 
T.  McHale,  Attorney,  Oflka  of  Market  Supervision 
("OMS").  Division  of  Market  Regulation 
("DivUton").  Camnniaaion.  dated  June  26. 1996 
("Amendment  No.  1"). 

*  See  SecuTiUee  Bxcfaange  Act  Releaaa  No.  37434 
Ouly  12. 1M6).  61  FR  37785  Quly  19,  IWM). 

*  In  Amsndmeat  No.  2  the  B«-K...g^  withdnw* 
that  portion  of  the  filing  which  would  have  dafiiMd 
"brokar-dealer"  to  include  "foreign  farakar-dealan" 


L  D— cilption  of  the  PnqM»al 

The  Exchange  is  proposing  to  amend 
PSE  Rule  6.87  to  provide  that  only  non- 
broker-dealer  custcaner  orders  are 
eligible  for  execution  on  the  Exchange's 
Automatic  Execution  System  ("Auto- 
Ex").  Ibis  change  codifies  a  long- 
standing policy  of  the  Exchange  to  that 
effect. 

The  Exchange  is  also  proposing  to 
amend  PSE  Rule  6.S2(a).  Rule  6.52(a) 
currently  provides  that  no  member  shall 
place,  or  perjoit  to  be  placed,  an  order 
writh  an  C5rder  Book  Official  for  an 
account  in  which  such  member  or  his 
organization,  any  other  member  or 
member  organization,  or  any  non- 
member  Ivoker-dealer  has  an  interest 
The  Exchange  is  proposing  to  replace 
that  provision  with  one  stating  that  only 
non-broker-dealer  customer  oniers  may 
be  placed  with  an  Order  Book  Official 
pursuant  to  Rule  6.52(a). 

The  Exchange  is  also  proposing  to 
amend  its  Minor  Rule  Plan  so  that  it 
includes  the  fblloMring  rule  violation: 
"Entry  of  broker/dealer  order  for 
execution  on  Auto-Ex  system.  (Rule 
6.87(a))."  The  Exchange  believes  that 
violations  of  Rule  6.87(a)  are  easily 
verifiable  and,  therefore,  are  appropriate 
for  inclusion  in  the  Minor  Rule  Plan. 

The  Exchange  is  also  proposing  to 
modify  its  Recommended  Fine  Schedule 
under  the  Minor  Rule  plan  as  follows: 
First,  the  current  recommended  fine  for 
a  member  who  fails  to  honor  a 
guaranteed  market  as  required  by  Rule 
6.86(a)  is  $250  for  a  first  violation,  $500 
for  a  second  violation  and  $750  for  a 
third  violation.  The  Exchange  is 
proposing  to  increase  these  fines  to 
$500.  $1,500  and  $3,000  for  a  first, 
second  or  third-time  violation, 
respectively.' 

Second,  the  recommended  fine  for  a 
member  who  fails  to  identify  an  order 
as  for  a  broker-dealer  is  currently  $250 
for  a  first  violation.  $500  for  a  second 
violation  and  $750  for  a  third  violation. 
The  Exchange  is  proposing  to  raise  these 
fines  to  $500,  $1,500  and  $3,000  for 
first,  second  and  third-time  violations, 
respectively. 

Third,  the  Exchange  is  proposing  to 
establish  fines  of  $500,  $1,500  and  $300 


for  purpoees  of  Rule  6.86  and  637.  The  Bv>->««'^ 
also  included  a  technical  amendment  to  Rule  10.13 
("Minor  Rule  Plan")  and  the  Recommended  Fine 
Schedule  pursuant  tbereta  See  Letter  from  Micheel 
D.  Pierson,  Senior  Attorney,  Regulatory  Policy,  PSB. 
to  James  T.  MiAlale,  Attorney,  OMS,  Division. 
rtwimisslon.  dated  August  27. 1906  ("Amendment 
No.  2"). 

'  Pines  for  multiple  violations  of  Options  Floor 
Decorum  and  Minor  Trading  Rules  are  calculated 
on  a  running  two-yeer  basis.  For  a  discussion  of  the 
Bxchengi's  Recommended  Fine  Schedule,  see 
Seciuides  Exchange  Act  Release  No.  34322  Quly  6. 
1994).  SO  FR  35958  Quly  14. 1994). 
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for  first,  second  and  third-time 
violations  of  the  restriction  against 
entering  broker-dealer  orders  for 
execution  on  the  Auto-Ex  system. 

ILDiacoaaloa 

The  Commission  finds  that  the 
proposed  rule  dianges  are  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulalirais  thereunder    • 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  Sections  6(b)(S)  and 
6(b)(6)*  in  that  they  are  designed  to 
facilitate  transactions  in  securities, 
prmnote  just  and  equitable  principles  of 
trade,  protect  investcws  and  the  public 
interest,  and  provide  for  the  appropriate 
disciplining  of  the  PSE's  members. 
Specifically,  the  Commission  finds  that 
UmlHng  execution  of  options  orders 
through  Auto-Ex  to  non-lxoker-dealer 
customers  is  appropriate  and  consistent 
with  the  Act.  Automatic  execution 
systems  such  as  Auto-Ex  were 
developed,  in  part,  to  aid  public 
customers  by  providing  nearly 
instantaneous  execution  of  small  atden 
at  a  guaranteed  price."  Hie  rule  change 
codifies  PSE's  existing  policy  regarding 
those  market  participants  that  may 
yrtlJM  Auto-Ex  and  is  consistent  with 
the  policies  of  sevenl  of  the  other 
optional  maricets,  which  currently  limit 
the  availability  of  their  respective 
automatic  execution  systems  to  non- 
broker-Klealer  customer  orders.*" 

With  regard  to  the  change  to  Rule 
6.S2(a)  the  Commission  finds  that  this  is 
also  oonsictent  with  the  Act  The 
Exchange  has  represented  that  the 
change  is  merely  to  conform  the 
language  in  Rule  6.52(a)  with  that  of 
Rule  6.86(a)  and  proposed  Rule  6.87(a). 
The  Commission  finds  that  the  change 
in  the  language  of  the  rule  makes  no 
substantive  ^ange  with  regard  to  the 
determination  of  thxwe  orders  that  may 
be  placed  with  an  Order  Book  Official, 
ana  should  help  to  avoid  confusion 
concerning  the  applicability  of  the  Rule. 

Additionally,  toe  Commission 
believes  that  including  violations  of 
Rule  6.87(a)  in  the  Exdiange's  Minor 
Rule  Plan  ("MRP")  is  consistent  with 
the  Act.  The  Commission  has  previously 
found  that  die  Exchange's  MRP  provides 
fair  procedures  for  appropriately 
disciplining  members  and  memhw 


organizations  for  minor  rule  violations 
that  warrant  a  sanction  more  severe  dian 
a  warning  or  cautionary  letter,  but  for 
%vfaicha$Lill  disciplinary  proceeding 
would  be  unsuitable  because  such  a 
proceeding  would  be  costly  and  time- 
consuming  in  view  of  the  minor  nature 
of  the  violation.**  The  Commission 
believes  that  violations  of  Rule  6.87(a) 
are  objective  and  easily  verifiable, 
thereby  lending  themselves  to  the  use  of 
expedited  pnx»edings. 

Specifically,  the  entering  of  a  broker- 
dealer  order  on  Auto-Ex  may  be 
determined  objectivafy  and  adjudicated 
quickly  without  complicated  factual  and 
interpretive  inquiries.*^ 

Finally,  the  Commissicm  believes  that 
the  proposed  changes  to  the 
Recommended  Fine  Schedule  are 
consistent  with  the  Act  The  fine  level 
increases  will  enhance  the  Exchange's 
ability  to  enforce  compliance  with  its 
rules  through  the  appropriate  discipline 
of  members  and  monber  organizations 
in  a  manner  that  is  proportionate  to  the 
minor  nature  of  suai  violations. 
Further,  the  Exchange  has  represented 
that  its  membership  will  be  infcvmed  of 
the  amended  Recommended  Fine 
Schedule  via  a  Rule  Adoption  Notice.  *3 
The  Commission  finds  good  cause  for 
approving  Amendment  No.  2  to  the 
proposal  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  the  notices  of 
filing  thereof  in  the  Federal  Regiater. 
Specifically,  Amendment  No.  2 
withdraws  that  porticm  of  the  filing 
which  would  have  defined  "broker- 
dealer"  to  include  "fcvei^i  broker- 
dealers"  for  purposes  of  Rules  6.86  and 
6.87.  The  term  "foreign  broker-dealers" 
was  not  defined  in  the  original  proposal. 
Deletion  of  the  term  is  therefrav 
appropriate,  absent  objective  standards 
necessary  to  ensure  the  fair  enforcement 
of  the  affected  rules.  Therefore,  by 
eliminating  a  potential  ambiguity  in  the 
Rules  6.86  and  6.87,  Amendment  No.  2 
strengthens  the  proposal.  The  other 
change  made  by  Amendment  No.  2  is 
technical  and  non-substantive  in  nature. 
Based  on  the  above,  the  Commission 
finds  good  cause  for  approving 
Amendment  No.  2  to  the  proposed  rule 
change  on  an  accelerated  basis  and 
believes  that  the  proposal,  as  amended. 


•IS  U.S.C  781(b)  (S)  and  (6). 

•SeeSecuritiee  Exchange  Act  Releeae  No.  25995 
(Auguet  15, 1988).  S3  FR  31781  (Anguat  19. 1988) 
(order  approving  cbangae  to  the  Chicago  Boerd 
Options  Bxchanfs's  ("CBOE")  Retail  Automatic 
Execution  System). 

'•SM  e^.  C80B  Rule  6.8.  md  Securities 
Exdiangs  Act  Releese  No.  37429  Quly  12. 1986) 
(order  ^proving  proposed  rule  change  by  tiie 
Am«ican  Stock  Exchange,  Inc.  relating  to 
"unbundling"  of  Auto-Sx  ordare). 


is  consistent  with  Sections  6(b)(5). 
6(bN6).  and  19(bM2)  *«  of  the  Act 

m.  Solicttation  of  Caaunents 

Intecested  persons  are  invited  to    ' 
subcpit  written  data,  views,  and 
arguments  concerning  Amendment  No. 
2.  PerscHU  making  writtffli  si  Amissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  writtoi  statements 
%rlth  respect  to  the  proposed  rule  ' 
change  mat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  perstHi,  other  than 
those  that  may  be  withheld  from  the 
pubUc  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  oopjring  in 
the  Commissian's  Public  Reisreiioe 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  PSE.  All  submissions 
should  refer  to  the  File  No.  SR-PSE-96- 
19  and  should  be  submitted  by  October 
16, 1996. 

It  therefore  is  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,"  that  the 
propoeed  rule  change  (SR-PSE-96-19) 
is  approved. 

Fat  the  Commiasion,  by  die  Division  of 
Mariwt  Regulation,  pursuant  to  delegated 
authority.** 

Maisant  a  McParland. 
Deputy  Secretary. 
[FR  Doa  96-24491  Filed  9-24-96;  8:45  ami 

I OOK  asM-et-M 


"  See  Securitiee  BxdMnge  Act  Release  Na  32510 
Oune  24. 1993),  58  FR  35401  (July  1, 1993). 

>a  If  the  Bxcfaange  determines  tiiat  a  violation  of 
Rule  6.87(a)  is  not  minor  in  nature,  the  Exchange 
retains  thTdiscretion  to  initiate  full  diadplinaiy 
proceedings  in  ecoordanoe  with  PSE  Rule  10.3. 
Indeod.  the  Cononission  fully  expects  the  PSE  to 
bring  full  disciplinary  proceedings  in  appropriate 


[fMeeae  Na  34-S7804;  FN*  No.  8R4>Mx- 
96-19] 

SelMtogulalory  Organlzatlona;  NoHoe 
of  Filing  of  AmendnMirta  No.  2, 3,  and 
4  to  Propoeed  Rule  Ctiange  by  the 
Philadelplile  Stock  Exchange.  Inc^ 
Relating  to  the  Uating  and  Trading  of 
DIV8.  OWLS  and  RISKS 

September  17, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  §  78s(b)(l),  notice  is 
hereby  given  that  on  May  8, 1995,  the 
Philadelphia  Stock  Exchange,  Inc. 
("Phlx"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  n  and  in 


>*  Telephone  canvetsation  between  MidiaelD. 
Pierson,  Senior  Aaomey,  Regulatory  Policy.  PSE. 
and  James  T.  McHale.  Attorney.  OMS,  Division. 
Commission,  on  September  5, 1996. 


"15U.S.C78e(bX2). 
"15U.S.C78s(bK2). 
>*17  CFR  20a3(V-3(aKl2)- 
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below,  which  Items  have  been  prepared 
.  by  the  self-ragulatory  organization.  On 
July  12. 1996,  Phlx  submitted 
Amendment  No.  1  ("Amendment  No. 
1")  to  the  proposal  to  address  various 
issues.'  Notice  of  the  proposal  and 
Amendment  No.  1  appeared  in  the 
Federal  Register  on  August  28. 1995.' 
No  comments  were  received  on  the 
proposal.  On  May  30,  August  22,  and 
September  9,  1996,  Phlx  submitted 
Amendments  No.  2,  3,  and  4  to  the 
proposal,  respectively,  to  addiasi, 
among  other  things,  issues  related  to 
spread  margin  and  position  limits.^  The 
commission  is  publishing  this  notice  to 
solicit  comments  on  the  Amendments 
from  interested  persons. 

L  Self-Rcguiatocy  Oiganizatioa's 
Slatenent  of  the  Terns  of  SoiMteMe  of 
the  Pnyoeed  Rule  Change 

Phlx  proposes  to  amend  its  limiting 
standards  applicable  to  the  tiadingof 
EUVS.  owls  and  RISKS  ("DIVS.  OWLS 
and  RISKS"  or  "DORs").  The  text  of  the 
Amendments  are  available  at  the  Office 
of  the  Secretary,  Phlx  and  at  the 
Commission. 

n.  Self-Regnlalary  QrymfaaHon's 
Staledieiit  frfthe  Purpoae  oC  and 
Statatory  Basis  for.  the  Prapoaed  Rule 
Chann 

In  its  filing  with  the  Commission,  the 
Phlx  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  oi  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Phbc  has  prepared 
simunaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Reffilatory  Organization's 
Statement  of  the  Purpoae  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

Phlx  proposes  to  amend  its  DORs 
filing  in  the  foUowiiM  respects: 

1.  Contract  Size:  Phlx  originally 
proposed  that  one  DIVS,  OWLS  or 
RISKS  contract  represent  an  interest  in 
one  share  of  the  underlying  security.  In 


<Li(tar  bom  MichaU  R.  Wciabiuni.  AaMciat* 
Gamral  Couiual,  Phlx.  to:  Sharon  Uwaoo.  SEC. 
(kted  )une  30,  IMS. 

*S«curitiM  Exchange  Act  RalaaM  No.  36127  (Aug. 
18.  1995).  60  PR  44533. 

^Letters  from  Michele  R.  Weiafaaum.  Phbi,  to: 
Sharon  Lawson.  SBC.  dated  May  30.  1996 
("Amendment  No.  2")  and  August  21,  1996 
("Amendment  No.  3");  and  Stephen  Youhn,  SBC  * 
dated  September  8,  1996  ("Amendment  Na  4" 
together  with  Amendment*  No.  2  and  3, 
"Amendments").  In  Amendment  No.  3,  Phlx 
racpond.t  to  uniies  raised  by  the  SEC's  review  of 
AntendnMot  No.  2.  Amendment  No.  4  addrasaas 
strike  price  intervals  (or  (he  products. 


order  to  prevent  rounding  problems  that 
may  occiu*  at  settlement,  the  Exchange 
propoees  to  have  the  DIVS,  OWLS  and 
RISKS  each  represent  100  shares  of  the 
underlying  security.  For  example,  a 
purchaser  of  one  DIVS  contract  would 
own  the  right  to  receive  substitute 
payments  in  the  same  amount  as  the 
rsgular  dividends  declared  and  paid  on 
100  shares  of  the  underlying  (:ommon 
stock. 

2.  Position  Limits:  The  Exchange 
originally  proposed  to  adopt  a  position 
limit  of  1  million  each  of  DIVS,  OWLS 
and  RISKS  and  would  not  have  requised 
aggregation  with  options  positions 
pursuant  to  new  Rule  1(X)1D.  In 
Amendment  No.  2.  the  Exchange 
proposed  that  the  greater  of  a  holder's 
OWLS  or  RISKS  positions  be  aggregated 
with  option  positions  on  the  underlying 
security  and  have  the  same  position 
limit  as  that  set  Cor  the  options  on  the 
underlying  security,  in  Amendment  No. 
3,  Phlx  now  (Kopoees  to  aggragate  all 
positions  in  OWLS  and  RISKS  with  put 
and  call  options  on  the  same  side  of  the 
market  on  the  same  imderlying  security. 
According  to  Phlx.  since  an  OWLS  or 
RISKS  position  to  the  holder  is  a  bullish 
positi(m,  the  Exchange  proposes  that 
long  OWLS  and  RISKS  be  aggregated 
with  l(mg  call  and  short  put  positions  in 
the  related  class  of  equity  options. 
Similarly,  since  the  Exchange  believes 
that  OWLS  and  RISKS,  bom  the 
position  of  the  seller  is  a  bearish 
position,  short  OWLS  and  RISKS  will  be 
aggregated  with  short  call  and  long  put 
positions  in  the  related  class  of  equity 
options. 

Because  the  DIVS  positions  only 
entitle  holders  to  a  substitute  dividend 
stream  and  not  actual  control  of  the 
underlying  stock,  the  Exdiange 
propoMS  that  the  position  limit  for  DIVS 
be  equal  to  the  position  limit  on  the 
same  class  of  options  pursuant  to  Rule 
1001,  however,  they  would  not  be 
aggregated  %vith  positions  in  those 
options  or  with  positions  in  OWLS  and 
RISKS  on  that  same  underlying  security. 
As  an  example,  a  customer  could  hold 
25,000  XON  DTVS  in  addition  to  a 
combined  total  of  25,000  OWLS,  RISKS 
or  equity  options  on  XON  on  the  same 
side  of  the  market. 

3.  Adjustments:  Phlx  originally 
proposed  a  specific  scheme  for  adjusting 
DIVS,  OWLS  and  RISKS  positions  for 
stock  splits,  stock  dividends, 
liquidating,  special  or  partial  liquidating 
dividends,  spin-offs,  mergers,  rights 
offerings  antj  tender  offers.  Phlx  now 
proposes  to  withdraw  those  sections  of 
the  filing.  Adjustments  to  the  products 
for  all  corporate  and  other  actions  will 
be  made  in  accordance  with  the  rules  of 


the  Options  Clearing  Corporation 
("OCC')." 

4.  Ojstomer  ktarghr.  Phlx  originally 
pn^osed  equity  margin  for  all  positions 
in  DORS.  In  Amendment  No.  1,  Phlx 

!>ropo6ed  options  margin  requirements 
or  RISKS  positions  and  equity  margin 
for  positions  in  OWLS  and  DTVS.  In 
addition,  Phlx  proposed  the  use  of 
escrow  receipts  or  letters  of  guarantee  in 
lieu  of  margin.  Finally,  Amendment  No. 
1  also  introduced  the  use  of  spread 
margin  treatment  for  certain  positions  in 
DORs.  In  Amendment  No.  2,  Phlx 
proposed  that  boths  OWLS  and  RISKS 
be  margined  as  options  (DIVS  remain 
sub)ect  to  equity  margin).  Accordingly, 
the  full  value  of  the  purchase  price  of 
an  OWLS  or  RISKS  must  be  paid  at  the 
time  of  purchase.  The  minimum  margin 
required  for  any  short  position  wouldbe 
100%  of  the  OWLS  or  RISKS  current 
market  price  plus  20%  of  the  market 
value  of  the  OWLS  or  RISKS  except  that 
the  maximum  margin  for  a  short  OWLS 
position  shall  not  exceed  its  twmination 
claim.  In  Amendment  No.  3,  howevor. 
Phlx  proposes  two  spread  margin 
exceptions  to  this  genwal  rule. 

First,  under  proposed  Rule 
1022D(C)(4)(A),  if  a  customer  has  a  short 
OWLS  position  and  as  long  OWLS 
position  which  expires  on  or  before  the 
termination  date  of  the  short  positioo. 
Phlx  proposes  to  treat  the  positions 
exactly  like  an  options  spread. 
Accordingly,  the  margin  requirement 
will  be  the  lesser  or  the  uncovered 
margin  requirement  or  the  amount,  if 
any,  by  which  the  termination  claim  of 
the  short  position  exceeds  the 
termination  claim  of  the  long  position. 
Similarly,  pursuant  to  subparagraph 
(a)(B),  the  margin  requirement  for  a 
short  RISKS  position  and  a  long  RISKS 
position  which  expires  after  the 
termination  date  of  the  short  position 
would  be  the  lesser  of  the  uncovered 
margin  requirement  or  the  amount  by 
which  the  termination  claim  of  the  long 
position  exceeds  the  tennination  claim 
of  the  short  position.*- 

Second,  under  Rule  1022D(c)(S)(A). 
Phlx  proposes  to  treat  covered  OWLS  or 
RISKS  short  positions  similar  to  the 
method  in  which  covered  call  positions 
are  treated  in  Rule  722(c)(2)(F). 
Accordingly,  if  a  customer  holds  a  short 
OWLS  or  RISKS  position  and  a  long 
position  ill  the  underlying  security  or 
one  exchangeable  or  convertible  into  the 
underlying  security  (excluding 
warrants),  no  margin  will  be  required  on 
the  short  position  provided  the  long 
position  is  maigined  in  accord  with 
Rule  722  and  the  long  position  expires 


*  See  Amendment  No.  2. 
*See  Amandmenl  No.  3. 
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after  the  termination  date  of  the  short 
OWLS  or  RISKS  position.» 

Also  under  proposed  Rule 
1022D(c)(5),  the  margin  requirement  for 
a  short  OWLS  or  RISKS  position  which 
is  covered  by  a  long  warrant  convertible 
into  an  equivalent  number  of  shares  of 
the  underlying  security,  will  be  the 
lesser  of  the  uncovered  margin 
requirement  or  the  amount  by  which  the 
conversion  price  of  the  long  warrant 
exceeds  the  termination  claim  of  the 
short  OWLS  or  RISKS  provided  the  right 
to  convert  the  warrant  does  not  expire 
on  or  before  the  termination  date  of  the 
short  OWLS  or  RISKS.' 

Phlx  believes  the  sum  of  the  prices  for 
an  OWLS  and  RISKS  position  on  the 
same  underlying  stock  should 
approximate  the  price  of  the  underlying 
stock  (less  the  value  of  the  DIVS 
component).  Accordingly,  Phlx 
proposes  that  a  long  stock  position  be 
sufficient  cover  for  ixith  a  shows  OWLS 
and  a  short  RISKS  position,  provided 
the  OWLS  and  RISKS  have  the  same 
strike  price  and  expiration  date. 

Phlx  proposes  that  DIVS  margin  will 
be  the  same  as  it  is  for  stock.  The  margin 
requirement  will  be  25%  of  the  market 
value  of  all  long  positions  plus  30%  of 
the  market  value  of  each  short  position 
in  a  customer's  account.  Where  a  short 
DIVS  position  is  covered  by  a  long 
position  in  the  underlying  security  or 
any  other  security  immediately 
exchangeable  or  convertible  (other  than 
warrants)  into  the  security,  the  margin 
on  the  short  DIVSs  position  will  be  10% 
of  the  market  value  of  the  long  securities 
position." 

Finally,  because  OCC  cannot  yet 
facilitate  escrow  receipts  or  letters  of 
guarantee  for  these  products,  Phlx 
proposes  to  withdraw  all  corresponding 
provisions  as  they  relate  to  DORs.* 
5.  Strike  Price  Intervals:  The  Phlx 
proposes  to  amend  proposed  new  Rule 
1012D  in  order  to  address  strike  price 
intervals  for  DORs.  Specially,  Phlx 
proposes  that  DORs  not  be  subject  to  the 
strike  price  interval,  bid/ask  differential 
and  continuity  rules  respecting  put  and 
call  options  until  the  time  to  expiration 
is  less  than  nine  months.  Phlx 
represents  that  this  treatment  is 
consistent  with  the  rules  for  trading 
long-term  equity  and  index  options.  i<» 
"nie  Exchange  believes  the  proposed 
Amendments  are  consistent  with 
Section  6(b)  of  the  Act  in  general  and 
furthers  the  objectives  of  Section  6(b)(5) 
in  particular  in  that  they  are  designed  to 


"Id. 

'Id. 

"  .Sec  Amendment  No.  1. 

'•  See  Amendment  No.  3. 

'"  See  Amendment  No.  4. 


prevent  fraudulent  and  manipulative 
acts  and  practices  and  to  promote  just 
and  equitable  principle  of  trade,  and  are 
not  designed  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers,  and  dealers. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  the 
proposed  Amendments  will  impose  any 
burden  on  competition,  . 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  Fmm 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  Amendments. 

ni.  Date  of  EfiiDCtiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  its  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  by  order  approve  the  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  (Zonunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  Amendments. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
dhange  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  2Q549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Phlx.  All  submissions 
should  refer  to  File  No.  SR-Phlx-95-19 
and  should  be  submitted  October  16, 
1996. 


For  the  Commission,  by  the  Division  of 
N4arket  Regulation,  pursuant  to  delegated 
authority." 

Margarat  H.  McFarland. 
Deputy  Secretary. 

{FR  Doc  96-24492  Filed  9-24-96;  8:45  am] 
BHJJNG  OOOE  •OM-m-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Reports,  Forms  arKl  Recordkeeping 
Requirements,  Agency  Information 
Collaction  Activity  Under  0MB  Review 

AQBICY:  Department  of  Transportation 

(DOT). 

actkm:  Notice. 


StJMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  burden. 
The  Federal  Register  Notice  with  a  60- 
day  comment  period  soliciting 
comments  on  the  following  collection  of 
information  was  published  on  July  3, 
1996  (FR  61,  page  34921-34922). 
DATES:  Comments  must  be  submitted  on 
or  before  October  25,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Judith  Street,  Federal  Aviation 
Administration,  Corporate  Information 
Division,  ABC-100,  800  bidependence 
Ave.,  SW.,  (202)  267-9895.  Washington, 
DC  20591. 

SUPPLEMB4TARY  INFORMATION: 
Federal  Aviation  Administration  (FAA) 

Title:  Anti-Drug  Program  for 
Personnel  Engaged  in  Specified 
Aviation  Activities. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

OMB  Control  Number:  2120-0535. 

Form  Number:  9000-2. 

Affected  Public:  Specified  aviation 
employers. 

Abstract:  Federal  Aviation 
Regulations  require  specified  aviation 
employers  to  implement  and  conduct 
FAA-Approved  anti-drug  plans.  They 
monitor  program  compliant*,  institute 
program  improvements,  and  anticipate 
program  problem  areas.  The  FAA 
receives  drug  test  reports  from  the 
aviation  industry.  More  detailed  and 
specific  information  is  necessary  to 
effectively  manage  the  anti-drug 
program. 


••'17  CFR  200.3O-3(a)(12)  (1994). 
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Esthnated  Annual  Burden:  The  total 
annual  burden  is  35.369.5  hours. 

A0DRC8SES:  Send  comments  to  the 
OfBce  of  Information  and  Regulatory 
Affairs,  OfBce  of  Management  and 
Budget,  725-1 7th  Street.  NW. 
Washington,  DC  20503.  Attention  OST 
Desk  Officer. 

Comments  are  Invited  on:  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Department's  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Issued  in  Washington.  DC.  on  September 
18,  IMe. 

PUIUpA.lMdi. 

Qearance  Offtcer.  United  Statea  Depaitmant 

of  Trantportation. 

(FR  Doc.  96-24476  Piled  9-24-46:  8:45  >m| 

■LUNQ  COM  > 


Application  of  Vision  Air,  inc.  for  Now 
Certtflcat*  AuitMrtty 

AQCNCY:  Department  of  Transportation. 
ACTION:  Notice  of  order  to  show  cause 
(Order  96-9-29)  Dockets  OST-96-1185. 

summary:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should 
not  issue  an  order  (1)  finding  Vision  Air. 
Inc.,  fit.  willing,  and  able,  and  (2) 
awarding  it  a  certificate  of  public 
convenience  and  necessity  to  engage  in 
foreign  scheduled  air  transportation  of 
persons,  property,  and  mail  between  a 
point  or  points  in  the  United  States,  on 
the  one  hand,  and  London,  through 
Stansted  Airport,  on  the  other  hand. 
DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
October  4. 1996. 

ADDRESSES:  Objections  and  answers  to 
objections  should  be  filed  in  Docket 
OST-96-1185  and  addressed  to  the 
Docimientary  Services  Division  (C-55, 
Room  PL-401),  U.S.  Department  of 
Transportation.  400  Seventh  Street, 
S.W.,  Washington,  D.C.  20590  and 
should  be  served  upon  the  parties  listed 
in  Attachment  A  to  the  order. 

«JR  FURTHER  INFORMATION  CONTACT:  Ms. 
Kathy  Lusby  Cooperstein,  Air  Carrier 
Fitness  Division  (X-S6,  Room  6401), 
U.S.  Department  of  Transportation,  400 


Seventh  Street.  S.W.,  Washington.  D.C 
20590.  (202)  366-2337. 

Dated:  September  19, 1996. 

diaries  A.  HoBnicntt, 

Assistant  Secretary  for  Aviation  and 
International  Affain. 

[FR  Doc.  96-24575  Filed  9-24-96;  8:45  ami 


National  Highway  Traffic  Safety 
Administration 

.  international  Harmonization  of  Safety 
Standards;  Calendar  of  Meetings 

agency:  National  Highway  Traffic 
Safety  AdministraUon  (NHTSA),  DOT. 
ACTION:  Notice  of  meetings. 

SUMMARY:  The  NHTSA  will  continue  its 
participation  during  this  year  in  the 
international  meetings  to  harmonize  the 
United  States  and  foreign  motor  vehicle 
safety  standards.  These  meetings  will  be 
conducted  by  the  Working  Party  on  the 
Construction  of  Vehicles  (WP29)  under 
the  Inland  Transport  Committee  of  the 
United  Nations'  Economic  Commission 
for  Europe  (ECE),  and  by  the  six 
Meetings  of  Experts  (formerly  called 
Groups  of  Rapporteurs)  of  WP29.  The 
NHTSA  currently  represents  the  United 
States  in  all  of  the  Meetings  of  Experts 
except  those  on  Pollution  and  Noise. 
DATES:  For  a  list  of  schedided  meetings, 
see  the  Supplementary  Information 
section  of  this  Notice.  Inquiries  or 
comments  related  #0  specific  meetings 
are  welcome  but  should  be  made  at  least 
two  weeks  preceding  that  meeting. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Francis  J.  Turpin,  Office  of  International 
Harmonization  (NOA-05),  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  S.W..  Washington. 
DC  20590  (202-366-2114). 
SUPPLEMENTARY  INFORMATION:  This 
calendar  consists  of  those  ECE  meetings 
currently  scheduled.  It  is  published  for 
information  and  planning  purposes  and 
the  meeting  dates  and  places  are  subject 
to  change.  In  lact.  they  are  subject  to 
confirmation  by  the  Inland  Transport 
Committee  at  its  January  1997  meeting. 
NHTSA  attendance  at  these  meetings 
will  be  affected  by  agenda  content, 
priorities  and  availability  of  travel 
funds. 

January  13-15. 1997 

Meeting  of  Experts  on  Pollution  and 
Energy  (GRPE).  Thirty-Third— Geneva, 
Switzerland. 

February  a-7, 1997 

Meeting  of  Experts  on  Brakes  and 
Running  Gear  (GRRF).  Forty-First— 
Geneva.  Switzerland. 


February  24-27, 1997 

Meeting  of  Experts  on  Noise  (GRB). 
Twenty-Sixth  Sesaion— Geneva. 
Switzerland. 

March  10, 1997 

Administrative  Cranmlttee  for  the 
CocN-dination  of  Work  of  WP29  (AC.2). 
Sixty-Third  Session— Geneva. 
Swritzerland. 

March  11-14. 1997 

Working  Party  on  the  Construction  of 
Vehicles  (WP-29).  Hundred  and 
Eleventh  Session— Geneva.  Switzerland. 

March  24-28. 1997 

Meeting  of  Experts  on  Lighting  and 
Light-Signalling  (GRE),  Thirty-Eighth 
Session — Geneva,  Switzerland. 

April  7-11, 1997 

Meeting  of  Experto  on  General  Safety 
Provisicxis  (GRSG).  Seventy-Second 
Session — Geneva.  Switzerland. 

May  12-16, 1997 

Meeting  of  Experts  on  Passive  Safety 
(GRSP),  Twenty-First  Session— Geneva. 
Switzerland. 


JniM  9-12, 1997 

Meeting  of  Experts  on  Pollution  and 
Energy  (GRPE),  Thirty-Fourth  Session- 
Geneva,  Switzerland. 

June  23, 1997 

Administrative  Committee  for  the 
Coordination  of  Woric  of  WP29  (AC2). 
Sixty-Fourth  Session — Geneva. 
Switzerland. 

June  24-27, 1997 

Working  Party  on  the  Construction  of 
Vehicles  (WP-29).  Hundred  and 
Twelfth  Session— Geneva.  Switzerland. 

September  1-3, 1997 

Meeting  of  Experts  on  Brakes  and 
Running  Gear  (GRRF).  Forty-Second 
Session — Geneva,  Switzerland. 

September  4-5, 1997 

Meeting  of  Experts  on  Noise  (GRB), 
Twenty-Seventh  Session— Geneva. 
Switzerland. 

October  6-10, 1997 

Meeting  of  Experts  on  Lighting  and 
Light-Signalling  (GRE).  Thirty-Ninth 
SMsion — Geneva.  Switzerland. 

Octeber  27-30. 1997 

Meeting  of  Experts  on  General  Safety 
Provisions  (GRSG),  Seventy-Third 
Session — Geneva,  Switzerland. 

November  3. 1997 

Administrative  Committee  for  the 
Coordination  of  Work  of  WP29  (Aa2). 
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Sixty-Fifth  Session — Geneva. 
Switzerland. 

November  4-7, 1997 

Working  Party  on  the  Construction  of 
Vehicles  (WP-29).  Hundred  and 
Thirteenth  Session— Geneva, 
Switzerland. 

December  1-4, 1997 

Meeting  of  Experts  on  Passive  Safety 
(GRSP),  Twenty-Second  Session — 
Geneva,  Switzerland. 

Issued  on  September  19, 1996. 
Francis  J.  Tuipin. 

Director,  International  Harmonization. 
(FR  Doc.  96-24514  Filed  9-24-96;  8:45  am] 

BOUNG  COOe  4S10-6S-P 


[Docket  No.  94-099;  Notice  1] 

Notice  of  Receipt  of  Petition  for 
Decision  That  Nonconforming  1995- 
1996  QMC  and  Cttevrolet  Suburtian 
Multipurpdee  Passenger  Vehicles  Are 
Eligible  for  Importation 

AQB4CY:  National  Highway  Traffic 
Safety  Administration,  DOT. 

ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1995-1996 
CMC  and  Chevrolet  Suburban 
multipurpose  passenger  vehicles 
(MPVs)  are  eligible  for  importation. 

SUMMARY:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  decision  that  1995-1996  GMC  and 
Chevrolet  Suburban  MPVs  that  were  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  are  eligible  for 
importation  into  the  United  States 
because  (1)  they  are  substantially 
similar  to  vehicles  that  was  originally 
manufectured  for  sale  in  the  United 
States  and  that  were  certified  by  their 
manufacturer  as  complying  with  the 
safety  standards,  and  (2)  they  are 
capable  of  being  readily  altered  to 
conform  to  the  standards. 

DATES:  The  closing  date  for  comments 
on  the  petition  is  October  25. 1996. 

'  ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
Room  5109,  National  Highway  Traffic 
Safety  Administration,  400  Seventh  St., 
SW.,  Washington.  DC  20590.  [Docket 
hours  are  from  9:30  a.m.  to  4  p.m.] 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 


SliPPi-aiENTARY  INFORMATION: 
Background 

Under  49  U.S.C.  §  30141(a)(1)(A).  a 
motor  vehicle  that  was  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  unless  NIITSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  49  U.S.C.  §  30115,  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  ihe  Federal 
Register. 

LPC  of  New  York  Inc.  of 
Ronkonkoma.  Now  York  ("LPC") 
(Registered  Importer  96-100)  has 
petitioned  NHTSA  to  decide  whether 
1995-1996  GMC  and  Chevrolet 
Suburban  MPVs  are  eligible  for 
importation  into  the  United  States.  The 
vehicles  which  LPC  believes  are 
substantially  similar  are  1995-1996 
GMC  and  Chevrolet  Suburban  MPVs 
that  were  manufactured  for  sale  in  the 
United  States  and  certified  by  their 
manufacturer.  General  Motors 
Corporation,  as  conforming  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

The  petitioner  claims  that  it  carefully 
compared  the  non-U.S.  certified  1995- 
1996  GMC  and  Chevrolet  Suburbans  to 
their  U.S.  certified  counterparts,  and 
found  those  vehicles  to  be  substantially 
similar  with  respect  to  compliance  with 
most  Federal  motor  vehicle  safety 
standards. 

LPC  submitted  information  with  its 
petition  intended  to  demonstrate  that 
the  non-U.S.  certified  1995-1996  GMC 
and  Chevrolet  Suburbans,  as  originally 
manufactured,  conform  to  many  Federal 
motor  vehicle  safety  standards  in  the 
same  manner  as  their  U.S.  certified 
counterparts,  or  are  capable  of  being 
readily  altered  to  conform  to  those 
standards. 


Specifically,  the  petitioner  claims  that 
the  non-U.S.  certified  1995-1996  GMC 
and  Chevrolet  Suburbans  are  identical 
to  their  U.S.  certified  counterparts  with 
respect  to  compliance  with  Standard 
Nos.  101     Controls  and  Displays,  102 
Transmission  Shift  Lever  Sequence 
*  *  .*.  103    Defrosting  and  Defogffng 
Systems,  104     Wiadshield  Wiping  and 
Washing  Systems,  105    Hydraulic 
Brake  Systems,  106    Brake  Hoses,  107 
Reflecting  Surface    111    flearvieiv 
Minors,  113    Hood  Latch  Systems,  116 
Brake  Fluid,  \16    Power-Operated 
Window  Systems,  124    Accelerator 
Control  Systems,  201     Occupant 
Protection  in  Interior  Impact,  202 
Head  Restraints,  203    Impact 
Protection  for  the  Driver  From  the 
Steering  Control  System.  204    Steering 
Control  Rearward  Displacement,  205 
Glazing  Materials.  206    Door  Locks  and 
Door  Retention  Components,  207 
Seating  Systems,  208    Occupant  Crash 
Protection,  209    Seat  Belt  Assemblies, 

210  Seat  Belt  Assembly  Anchorages, 

211  Wheel  Nuts.  Wheel  Discs  and 
Hubcaps,  212     Windshield  Retention, 
216    Roof  Crush  Resistance,  219 
Windshield  Zone  Intrusion,  301    Fuel 
System  Integrity,  and  302 
Flammability  of  Interior  Materials. 

Additionally,  the  petitioner  states  that 
the  biunpers  on  the  non-U.S.  certified 
1995-1996  GMC  and  Chevrolet 
Suburbans  comply  with  the  Bumper 
Standard  found  in  49  CFR  Part  581. 

Petitioner  also  contends  that  the 
vehicles  are  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  108    Lamps,  Reflective 
Devices  and  Associated  Equipment: 
installation  of  a  high  mounted  stop 
lamp. 

Standard  No.  114    Theft  Protection: 
installation  of  a  warning  buzzer 
microswitch  and  a  warning  buzzer  in 
the  steering  lock  electrical  circuit. 

Standara  No.  115     Vehicle 
Identification  Number,  installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshiel^pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  Room 
5109,  400  Seventh  Street,  SW., 
Washington,  DC  2Q590.  It  is  requested 
but  not  required  that  10  copies  be  ■ 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
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docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  tJie  Federal 
Register  pursiiant  to  tlie  authority 
indicatecl  below. 

Aotliorily:  49  U.S.C.  30t41(a)(l)(A)  and 
(b)(1);  49CFR  593.8;  delrgations  of  authority 
at  49  CFR  1.50  and  501. K 

Usued  on:  September  i9, 1996. 
Marilyiiiie  Jacobs, 

Director.  Offtoe  of  Vehicle  Sa^ty  Compliance. 
IFR  Doc.  96-24515  Filed  9-24-96;  8:45  ami 


Denial  Of  Motor  VehicI*  D«tact  Petition 

This  notice  sets  forth  the  reasons  for 
the  denial  of  a  petition  submitted  to 
NHTSA  under  49  U.S.C  §  30162  for  the 
agency  to  commence  a  proceeding  to 
determine  the  existence  of  a  defect 
related  to  motor  vehicle  safety. 

On  February  28.  1996.  Mr.  R.A. 
Whitfield  of  Crownsville,  Maryland, 
submitted  a  petition  aslcing  NHTSA  to 
determine  whether  the  Suzuici  Samurai 
4x4  convertible  sport  utility  vehicle 
contains  a  safety-related  defect.  The 
petition  describes  the  alleged  defect  in 
this  vehicle  as  a  particular  vulnerability 
to  untripped  or  "friction"  rollovers  that 
do  not  require  tripping  of  the  vehicle 
(e.g.  from  an  impact  between  the  wheels 
and  a  curb)  to  initiate  the  roll,  but 
instead  occur  in  tight  turns  or  crash 
avoidance  maneuvers  and  result  from 
the  lateral  drag  of  friction  generated  by 
the  tires  and  the  roadway  surfiace.  The 
petitioner  attributed  this  untripped 
rollover  vulnerability  to  what  he 
characterized  as  the  vehicle's  very  low 
roll  stability  and  light  weight,  as  well  as 
to  the  high  ratio  of  the  occupants'  mass 
to  the  vehicle  mass,  especially  when  the 
Samurai  is  loaded  with  passengers. 
Additionally,  the  petitioner  asked 
NHTSA  to  determine  whether  the 
vehicle  can  safely  carry  passengers  up  to 
its  claimed  gross  vehicle  weight  rating. 
In  1988,  the  agency  investigated  the 
alleged  rollover  propensity  of  the 
Suzuki  Samurai  and  two  variants  of  this 
vehicle,  the  SJ410  and  LJ80,  in  response 
to  two  petitions  (DPB8-011  and  DP88- 
019).  In  tiie  course  of  this  investigation, 
NHTSA  conducted  its  own  vehicle 
testing  and  analyzed  a  large  body  of 
data,  including  act:ident  and  test  data  of 
these  and  other  vehicles.  However, 
NHTSA  ^id  not  decide  that  the  Samurai 
vehicles  contained  a  safety-related 
defect,  largely  because  the  information 
available  did  not  show  that  the  rollover 
accidents  were  caused  by  a  defect  in  the 


vehicle  rather  than  by  driver  and/or 
environmental  factors. 

This  petition  did  not  provide  any 
significant  new  evidence  that  bears  on 
the  issue  of  whether  a  safety-related 
defe<.-t  exists  in  the  Samurai.  The  only 
"new"  information  presented  in  the 
petition  was  the  all^tion  that  tlie 
Samurai  4x4  convertible  sport  utility 
vehicles  cannot  safely  carry  the  number 
of  occupants  for  which  it  has  seats 
witliout  affecting  its  propensity  to  roll 
over  in  a  fatal  crash. 

The  petitioner  asserted  that  the  cause 
of  the  subject  vehicle's  apparent 
disproportionate  involvement  in  single- 
vehicle  rollover-initiated  fatal  crashes  is 
the  veiy  low  roll  stability  and  the  high 
ratio  of  the  occuf>ants'  mass  to  the 
vehicle  mass,  especially  when  the 
Samurai  is  loaded  with  passengers.  This 
conclusion  relies  heavily. on  a  statistical 
regression  analysis  which  shows  that 
the  Suzuki  Samurai  4x4  convertible  has 
a  higher  percentage  of  identified  fi^iction 
rollovers  in  fetal,  single-vehicle  crashes 
as  the  number  of  its  occupants 
increases.  The  petitioner  further 
concluded  that  additional  control 
variables  such  as  roadway  speed  limit, 
driver  age,  and  pavement  condition  are 
not  statistically  significant. 

Contrary  to  the  petitioner's  analysis, 
the  Samurai  has  a  track  width  to  center 
of  gravity  ratio  higher  than  that  of  most 
other  light  sports  utility  vehicles.  This 
ratio  has  been  demonstrated  to  have  a 
fundamental  effect  on  the  rollover 
propensity  of  vehicles. 

Inose  vehicles  with  higher  ratios  tend 
to  have  lower  rollover  propensity.  There 
is  also  evidence  that  the  subject  vehicle 
has  a  lower  sensitivity  to  mass  ratio 
than  many  other  sport  utility  vehicles. 
Vehicles  with  a  higher  sensitivity  to 
mass  ratio  demonstrate  an  increased 
propensity  for  rollover  with  the  addition 
of  mass  that  raises  their  center  of 
gravity. 

Based  on  a  statistical  analysis,  the 
petitioner  stated  that  more  than  5,000 
persons  were  occupants  in  Suzuki 
Samurai  light  utility  vehicles  that  rolled 
over  in  single-vehicle  crashes  during 
1988-1993  and  more  than  1.700  of  these 
occupants  were  injured.  He  also  stated 
that  46  percent  of  all  Suzuki  Samurai 
crashes  in  1992-1993  were  untripped 
rollover  crashes.  These  are  not  actual 
numbers  but  estimates  based  on  a  very 
small  sample  size,  which  neglect  many 
unknown  variables,  especially  the 
driver  and  environmental  factors. 
Moreover,  one  must  always  exercise 
great  caution  in  the  use  of  public 
reported  accident  statistics  in  evaluating 
alleged  defects,  such  as  that  addressed 
in  this  petition.  These  statistics  are 
heavily  influenced  by  driver  and 


environmental  causes  that  tend  to 
obscure  vehicle  causes.  The  petitioner's 
regression  analysis  does  not  overcome 
this  difficulty.  In  fact,  previous 
investigations  demonstrate  that  many  of 
the  rollovers  whicli  have  occuned 
appear  to  have  involved  adverse  driver 
and  environmental  factors  such  as  high 
risk  driving  maneuvers,  drinking, 
ambient  light,  vehicle/road  familiaHty, 
etc. 

Although  the  rollover  crash 
involvement  rate  of  the  Samurai  is  no 
worse  than  that  of  most  other  light 
utility  vehicles,  it  is  significantly  higher 
than  most  passenger  vehicles.  In  a 
notice  of  the  denial  of  a  petition  for 
rulemaking  (52  FR  49037.  December  29, 
1987).  NHTSA  stated  that  while  the 
agency  recognized  the  existence  of  a 
higher  rollover  rate  in  light  utility 
vehicles,  there  was  no  basis  for  . 
proceeding  with  rulemaking  based  on 
stability  factors  alone  because  of  the 
importance  of  other  vehicle  factors,  the 
lack  of  predictiveness  of  the  stability 
fector  for  vehicle  rollover  involvement, 
and  statutory  limitations  that  may 
preclude  standards  that  have  the  effect 
of  eliminating  classes  of  motor  vehicles. 
Similarly,  the  stability  factor  distinction 
does  not  appear  to  be  an  appropriate 
basis  on  which  to  conduct  a  defect 
investigation  analysis. 

After  reviewing  the  petition  and  its 
supporting  materials,  as  well  as 
information  furnished  by  Suzuki  and  ' 
within  the  agency — s  possession  from 
previous  rulemaking  proceedings  and 
other  actions.  NHTSA  has  concluded 
that  further  investigation  of  the  Suzuld 
Samurai — s  rollover  propensity  is  not 
likely  to  lead  to  a  decision  that  the 
vehicle  contains  a  safety-related  defect 
and  that  a  further  commitment  of 
agency  resources  on  this  matter  is  not 
warranted.  The  agency  has  accordingly 
denied  the  petition. 

AutiMMily:  49  U.S.C.  30162  (d);  delegations 
of  authority  at  CFR  1.50  and  501.8. 

Issued  on:  September  19, 1996. 
Michael  B.  Brownlee. 

Associate  Administrator  for  Safety 
Assurance. 

IFR  Doc.  96-24574  Filed  9-24-96:  8:45  ami 


Surfaca  Tranaportation  Board 

[STB  Ex  Parte  Na  290  (Sub  Na  5)  (9»- 
4)1 

Quanarly  Rail  Coat  Adjuatmant  Factor 

AQB4CY:  Surface  Transportation  Board. 

ACTION:  Approval  of  rail  cost  adjustment 
fector. 
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summary:  The  Board  has  approved  a 
fourth  quarter  1996  rail  cost  adjustment 
factor  (RCAF)  and  cost  index  filed  by 
the  Association  of  American  Railroads. 
The  fourth  quarter  RCAF  (Unadjusted) 
is  1.092.  The  fourth  quarter  RCAF 
(Adjusted)  is  0.768.  an  increase  of  0.3% 
from  the  third  quarter  1996  RCAF 
(Adjusted). 

EFFECTIVE  DATE:  October  1.  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  H. 
Jeff  Warren.  (202)  927-6243.  TDD  for 
the  hearing  impaired:  (202)  927-5721. 
SUPPLEMeiTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Board's  decision.  To  purchase  a 
copy  of  the  full  decision  write  to,  call, 
or  pick  up  in  person  from:  DC  NEWS  & 
DATA.  INC..  Room  2229,  1201 
Constitution  Avenue,  N.W., 
Washington,  DC  20423,  or  telephone 
(202)  289-4357.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  927-5721.) 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  energy  conservation. 

Pursuant  to  5  U.S.C.  605(b),  we 
conclude  that  our  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

Decided:  September  19, 1996. 


By  the  Board,  Chairman  Morgan,  Vice 
Chairman  Simmons,  and  Commissioner 
Owen. 

Vernon  A.  Williams, 

Secretory. 

(FR  Doc.  96-24564  Filed  9-24-96;  8:45  ami 

BILUNG  CODE  491&-00-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Wage  Committee,  Notice  of  Meetings 

The  Department  of  Veterans  Affairs 
(VA),  in  accordance  with  Pub.  L.  92- 
463,  gives  notice  that  meetings  of  the 
VA  Wage  Committee  will  be  held  on: 

Wednesday  ..October  9, 1996,  at  2:00  p.m. 
Wednesday,  October  23, 1996,  at  2:00  p.m. 
Wednesday,  November  6, 1996,  at  2K)0  p.m. 
Wednesday,  November  20, 1996,  at  2:00  p.m. 
Wednesday,  December  4, 1996,  at  2:00  p.m. 
Wednesday,  December  18, 1996,  at  2:00  p.m. 

The  meetings  will  be  held  in  Room 
246,  Department  of  Veterans  Affairs 
Central  Office,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420. 

The  Committee's  purpose  is  to  advise 
the  Under  Secretary  for  Health  on  the 
development  and  authorization  of  wage 
schedules  for  Federal  Wage  System 
(blue-collar)  employees. 

At  these  meetings  the  Committee  will 
consider  wage  survey  specifications. 


wage  survey  data,  local  conmiittee 
reports  and  recommendations,  statistical 
analyses,  and  proposed  wage  schedules. 

All  portions  of  the  meetings  will  be 
closed  to  the  public  because  the  matters 
considered  are  related  solely  to  the 
internal  personnel  rules  and  practices  of 
the  Department  of  Veterans  Affairs  and 
because  the  wage  survey  data 
considered  by  the  Committee  have  been 
obtained  from  officials  of  private 
business  establishments  with  a 
guarantee  that  the  data  will  be  held  in 
confidence.  Closure  of  the  meetings  is  in 
accordance  with  subsection  10(d)  of 
Pub.  L.  92-463.  as  amended  by  Pub.  L. 
94-409,  and  as  cited  in  5  U.S.C.  552b(c) 
(2)  and  (4). 

However,  members  of  the  public  are 
invited  to  submit  material  in  writing  to 
the  Chairperson  for  the  Committee's 
attention. 

Additional  information  concerning 
these  meetings  may  be  obtained  from 
the  Chairperson  VA  Wage  Committee 
(05),  810  Verm  jtit  Avenue,  NW., 
Washington,  E)C  2U420. 

Dated:  September  18, 1996. 

By  Direction  of  the  Secretary. 
Eugene  A.  Brickhouse, 
Committee  Management  Officer. 
IFR  Doc.  96-24520  Filed  9-24-96;  8:45  am) 
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Department  of 
Housing  and  Urban 
Development 

Funding  Availability  for  the  Fair  Housing 
Services  Center  In  East  Texas;  Notice 
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OEPARTMEMT  OF  HOUSINO  AND 
URBAN  DEVELOPMENT 

[DockM  No.  FR^127-N-ei] 

Ofllee  Of  the  Assistant  Secretary  for 
PiibHc  and  Indian  Housing;  Notice  of 
Funding  AvaUabUtty  for  ttie  Fair 
Housing  Servlcee  Cenlsr  In  East  Texas 

AQBICV:  Office  of  the  Assistant 
Secretary  for  Ihiblic  and  Indian 
Housing.  HUD. 

ACTION:  Notice  of  Funding  Availabflity 
(NOFA)  for  the  Fair  Housing  Services 
Center  (FHSC)  in  East  Texas. 

•UMMARV:  This  NOFA  announces  the 
availability  of  funds  and  HUD's  request 
for  proposals  to  establish  a  Fair  Housing 
Services  Center  in  East  Texas  to  be 
administered  by  a  non-profit 
organization  (NPO).  HUD  will  award  to. 
and  enter  into  a  grant  agreement  with, 
an  NPO  to  administer  the  FHSC  as 
required  by  the  Final  Judgment  and 
Decree  (Final  Judgment)  in  Lucille 
Young  V.  asneros,  CA  No.  P-80-»-CA. 
(EJ).  Tex.;  dated  March  30. 1995).  HUD 
has  been  ordered  to  provide  $500,000 
per  year  for  a  period  of  at  least  five  years 
to  fund  the  FHSC  to  be  located  in 
Beaumont.  Texas,  with  branch  offices 
within  the  36  county  area  that 
constitutes  East  Texas,  and  one  mobile 
office  unit  to  provide  services  to  remote 
locations  throughout  East  Texas. 
Appendix  A  to  this  Notice  is  a  copy  of 
/■  the  Request  for  Proposals  (RFP)  and 
Program  Guidelines  as  approved  by  the 
Courti  All  information  relating  to  the 
RFP  is  iiududed  in  the  RFP. 

DATES:  The  proposal  deadline  for  the 
Fair  Housing  Services  Center  NOFA  is 
October  25. 1996,  3:00  p.m.. 
Washington.  DC  time. 

The  above-stated  proposal  deadline  is 
firm  as  to  date  and  hour.  In  the  interest 
of  fairness  to  all  competing  NPOs.  HUD 
will  treat  as  ineligible  for  consideration 
any  proposal  that  is  not  received  before 
the  proposal  deadline.  Applicants 
should  take  this  practice  into  account 
and  make  early  submission  of  their 
materials  to  avoid  any  risk  of  loss  of 
eligibility  brought  about  by 
unanticipated  delays  or  other  deUvery- 
related  problems.  HUD  will  not  accept, 
at  any  time  during  the  NOFA 
competition,  proposal  materials  sent  via 
facsimile  (FAX)  transmission. 
ADDRESSES:  The  original  and  nine 
complete  copies  of  the  proposal  should 
be  submitted  by  the  deadline  to  Mr. 
Gerald  j.  Benoit.  Director,  Operations 
Division,  Office  of  Rental  Assistance, 
E)epartment  of  Housing  and  Urban 
Development,  Room  4220, 451  Seventh 
Street.  SW.  Washington.  DC  20410. 


FUimCR  MRMIATION  CONTACT:  Gerald  ). 
Benoit.  Director.  Operations  Division, 
Office  of  Rentar Assistance,  Department 
of  Housing  and  Urban  Development, 
Room  4220.  451  Seventh  Street.  SW, 
Washington.  DC  20410-8000.  telephone 
number  (202)  708-0477  (this  is  not  a 
toll-free  number).  For  hearings  and 
speech-impaired  persons,  this  number 
may  be  acceesed  via  TTY  (text 
telephone)  by  calling  the  Federal 
Infcvmation  Relay  Service  at  1-800- 
877-8339. 

suppi.Bm(rAfiv  MrofMATiON: 

Request  far  Propfwals 

All  information  related  to  the  RFP  is 
available  in  Appendix  A  to  this  Notice. 
Appendix  A  has  been  approved  by  the 
Court  under  the  terms  of  the  Final 
Judgment  and  Decree  as  identified   , 
above  and  therefore  is  the  only 
document  potential  bidders  should  use 
to  determine  the  requirements  of  the 
RFP. 

Background 

The  plaintifb,  African-American 
residents  of  public  housing  in  East 
Texas,  filed  suit  in  1980  aUeging  that 
HUD  had  knowingly  maintained  a 
system  of  segregated  housing  in  a  36- 
coimty  area  of  East  Texas,  in  violation 
of  the  U.S.  Constitution  and  various 
civil  rights  laws.  The  plainti^ 
contended  that  there  was  segregation  in 
HUD-supported  low  income  public 
housing.  Section  8  Existing  Housing  and 
other  HUD-assisted  multifamily  housing 
programs. 

hi  1982.  the  U.S.  District  Court  for  the 
Eastern  District  of  Texas  certified  a  class 
consisting  of  all  African- American 
applicants  for  and  residents  of  HUD- 
funded  public  housing.  Section  8 
housing  and  other  assisted  housing 
programs  in  the  36-county  area.  In  1985, 
the  court  issued  a  liability  decision 
finding  that  HUD  had  knowingly  and 
continually  maintained  a  system  of 
segregated  housing  in  the  36-county 
area. 

In  1987,  while  an  appeal  was 
pending,  HUD  and  the  plaintifEs  reached 
an  agreement  to  limit  the  scope  of  the 
case  and  the  class  of  plaintiffs.  In  1988. 
the  court  appointed  a  special  master  and 
issued  an  interim  injunction  which 
compelled  HUD  to  require  each  of  the 
70  housing  agencies  to  implement  race- . 
conscious  Tenant  Selection  and 
Assignment  Plans  and  to  provide  all 
class  members  a  series  of  notices  of 
desegregative  opportunities  in  all  HUD- 
assisted  housing  in  East  Texas.  On 
March  30. 1995,  U.S.  District  Judge 
Wilham  Wayne  Justice  issued  the  Final 
Judgment  that  approved  the 


desegregation  plans  and  the  plan 
amendments  and  required  HUD  to  fund 
the  FHSC 

The  followdng  is  an  outline  of  the 
activities  of  the  FHSC  (bidden  should 
refer  to  the  attached  RFP  for  details  of 
the  activities  and  responsibilities  of  the 

FHSa: 

1.  Familiarity  with  all  relevant  HUD 

regulations: 

2.  Outreach  to  landlords  and 
assistance  with  exception  rents; 

'3.  Prescreening  services; 

4.  Counseling  services  and  other 
social  services  support; 

5.  Responsibilities  to  Class  members 
who  receive  a  desegregative  voucher/ 
certificate; 

6.  FHSC  encouragement  and 
assistance  to  class  members  to  make 
desegregative  moves; 

7.  Information  provided  to  Class 
membere; 

8.  Quarterly  and  Annual  Performance 
Reports;  and 

9.  Respond  to  Information  Requests 
from  HUD. 

Bidders  must.respond  to  the 
requirements  of  the  RFP  attached  to  this 
NOFA  and  HUD  encourages  bidden  to 
refer  to  the  RFP  for  all  appropriate 
information  concerning  the  Fair 
Housing  Services  Center. 

Other  Matters 

Envimnmental  Impact 

In  accordance  with  40  CFR  1508.4  of 
the  regulations  of  the  Council  on 
Environmental  Quality  and  24  CFR 
50.20(o)(l)  of  the  HUD  regulations,  the 
policies  and  procedures  contained  in 
this  notice  relate  only  to  the  provision 
of  information  services  whose  content 
does  not  constitute  a  development 
decision  nor  affect  the  physical 
condition  of  project  areas  or  building 
sites,  and  therefore,  are  categorically 
excluded  bom  the  requirements  of  the 
National  Environmental  Policy  Act. 

Federalism  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  notice  will  not  have  substantial 
direct  effects  on  States  or  their  political 
subdivisions,  or  the  relationship 
between  the  Federal  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibihties  among  the 
various  levels  of  government.  As  a 
result,  the  notice  is  not  subject  to  review 
under  the  Order.  This  notice  is  a 
funding  notice  and  does  not 
substantially  alter  the  estabhshed  roles 
of  the  Department,  the  States,  and  local 
governments,  including  Public  Housing 
Agencies. 
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Impact  on  the  Family 

The  General  Counsel,  as  the 
Designated  Official  imder  Executive 
Oder  12606.  The  Family,  has 
determined  that  this  notice  does  not 
have  potential  for  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being  within  the  meaning 
of  the  Executive  Order  and.  thus,  is  not 
subject  to  review  under  the  Order.  This 
is  a  funding  notice  and  does  not  alter 
program  requirements  concerning 
fiamily  eligibility. 

Section  102  of  the  HUD  Reform  Act: 
Documentation  and  Public  Access 
Requirements 

HUD  will  ensure  that  documentation 
and  other  information  regarding  each 
proposal  submitted  pureuant  to  this 
NOFA  are  sufficient  to  indicate  the  basis 
upon  which  assistance  was  provided  or 
denied.  This  material,  including  any 
lettera  of  support,  will  be  made 
available  for  public  inspection  for  a  five- 
year  period  beginning  not  less  than  30 
calendar  days  after  the  award  of  the 
assistance.  Material  wiU  be  made 
available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C 
552)  and  HUD's  implementing 
regulations  at  24  CFR  part  15.  In 
addition.  HUD  will  include  the 
recipients  of  assistance  pureuant  to  this 
NOFA  in  its  Pedaral  Roister  notice  of 
all  recipients  of  HUD  assistance 
awarded  on  a  competitive  basis. 

Sectioa  103  of  the  HUD  Refi»m  Act 

Section  103  of  the  Department  of 
Housing  and  Urban  Developmoit 
Reform  Act  of  1989  (42  U.S.C.  3537a) 
(Reform  Act)  and  HUD's  implementing 
regulation  codified  as  24  CFR  part  4, 
subpart  B,  applies  to  the  funding 
competition  announced  today.  'These 
requirements  continue  to  apply  until  the 
announcement  of  the  selection  of 
successful  applicants. 

HUD  employees  involved  in  the 
review  of  applications  and  in  the 
making  of  funding  decisions  are 
restrained  by  these  requirements  fixun 
providing  advance  information  to  any 
person  (other  than  an  authorized 
employee  of  HUD)  concerning  funding 
decisions,  or  from  otherwise  giving  any 
apphcant  an  unfair  competitive 
advantage.  Persons  who  apply  for 
assistance  in  this  competition  should 
confine  their  inquiries  to  the  subject 
areas  permitted  imder  these 
requirements. 

Applicants  or  empl^ees  who  have 
ethics-related  questions  should  contact 
the  HUD  Office  of  Ethics  (202)  708-3815 
(TTYA^oice)  (this  is  not  a  toU-free 
number).  Any  HUD  employee  who  has 


specific  program  questions,  such  as 
whether  particular  subject  matter  can  be 
discussed  with  persons  outside  the 
Department,  should  contact  the 
appropriate  Field  Office  Counsel  or 
Headquartere  counsel  for  the  program  to 
whidi  the  question  pertains. 

Prohibition  Against  Lobbjrfaig  Activities 

The  use  of  funds  awarded  under  this 
NOFA  is  subject  to  the  disclosure 
requirements  and  prohibitions  of 
section  319  of  the  Department  of  Interior 
and  Related  Agencies  Appropriations 
Act  for  Fiscal  Year  1990  (31  U.S.C 
1352}  (the  "Byrd  Amendment")  and  the 
implementing  regulations  at  24  CFR  part 
87.  These  au&orities  prohibit  recipients 
of  Federal  contracts,  grants,  or  loans 
from  using  appropriated  funds  for 
lobbying  Uie  Executive  or  Legislative 
Branches  of  the  Federal  Government  in 
connection  with  specific  contract,  grant, 
or  loan.  The  prohibition  also  covere  the 
awarding  of  contracts,  grants, 
cooperative  agreements,  or  loans  unless 
the  recipient  has  made  an  acceptable 
certification  regarding  lobbying.  Under 
24  CFR  part  87,  applicants,  recipients, 
and  subrecipients  of  assistance 
exceeding  $100,000  must  certify  that  no 
Federal  funds  have  been  or  will  be  spent 
on  lobbying  activities  in  connection 
with  the  assistance.  IHAs  established  by 
an  Indian  tribe  as  a  result  of  the  exerdse 
of  the  tribe's  sovereign  power  are 
excluded  from  coverage  of  the  Byrd 
Amendment,  but  IHAs  established 
tmder  State  law  are  not  excluded  from 
the  statute's  coverage. 

Dated:  September  18. 1998. 
Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary  for  Public  and 
Indian  Housing.        , 

^pendix  A — Request  for  Proposals 
(KFP)  and  Program  Guidriines  fbr 
Establishing  a  Fair  Housing  Services 
Center  (FHSC)  in  East  Texas 

This  is  a  request  for  proposals  to 
establish  a  FHSC  in  East  Texas  to  be 
administered  by  a  nonprofit 
organization  ("NPO")  as  required  by  the 
Final  Judgment  and  Decree  in  ("Final 
Judgment")  Lucille  Young  v.  Cisneros, 
CA  No.  P-80-8-CA.  (E.D.  Tex;  dated 
March  30, 1995).  HUD  has  been  ordered 
to  provide  $500,000  per  year  for  a 
period  of  at  least  five  yean  to  fund  a 
FHSC  for  East  Texas  to  be  located  in 
Beaumont,  Texas,  with  several  branch 
offices  within  the  36-county  area  that 
constitutes  East  Texas,  and  one  mobile 
office  unit  to  provide  services  to  remote 
locations  throughout  East  Texas.  The 
funding  will  provide  for  a  variety  .of 
services  designed  to  facilitate 
desegr^ative  moves  of  class  member 


applicants  for  and  residents  of  public 
housing  dirou^out  the  seventy  (70) 
Public  Housing  Authorities  ("PHAs") 
located  in  the  36-county  jurisdicticHi  of 
the  young  Final  Judgment.  The  specific 
re^onsibilities  of  the  FHSC  are 
enumoated  in  the  Scope  of  V/oA 
below,  in  the  Final  Judgment  (copy 
attached),  and  the  (xigteal  desegr^ation 
plans  and  the  jrfan  amendments 
approved  by  the  Court  The  Final 
Judgment  is  the  document  that  controls 
the  activities  of  the  FHSC  The  FHSC  is 
bound  by  the  terms  of  the  Final 
Judgment  and  final  desegregation  plans 
(as  determined  by  the  Court). 

The  U.S.  Department  ofHousing  and 
Urban  Development  ("HUD")  will 
award  to  and  enter  into  a  contract  with 
an  NPO.  HUD's  Beaumont  Staff  Office 
will  monitor  performance.  The  term  of 
the  contract  shall  be  for  one  year, 
renewable  in  one  year  increments  for  at 
least  five  years.  The  renewal  of  the 
contract  is  contingent  upon  the  FHSC's 
ability  in  meeting  the  conditions  set 
forth  in  Section  B,  "Scope  of  Work" 
below,  and  in  complying  with  the  Final 
Judgment.  HUD  shall  provide  $500,000 
for  the  activities  of  the  FHSC  for  each 
year  of  opoation,  and  a  total  of  1.000 
Section  8  rental  assistance  vouchers 
and/or  certificates  (excluding 
incremental  and  tumoven)  to  be  used 
toward  HUD's  obligation  to  provide 
5,134  desegregative  housing 
opportunities  to  Young  class  membere. 

The  housing  opportunity  counseling 
funds  will  be  provided  to  the  FHSC 
through  HUD's  contract  administrator. 
HUD  will  award  the  1,000  desegregation 
vouchers/certificates  to  PHAs  that  have 
jurisdiction  in  the  areas  where  the 
Ybung  class  members  move.  The  PHAs 
that  are  awarded  these  vouchers/ 
certificates  are  herein  called  "receiving 
PHA(s)". 

DATES:  Deadline  for  proposals: 
Proposals  must  be  received  by  3  P.M., 
Washington  DC  time,  on  October  25, 
1996.  Proposals  received  after  this 
deadline  will  not  be  eUgible  for 
consideration.  Faxed  documents  will 
not  be  accepted,  nor  will  documents  be 
accepted  that  are  postmarked  after 
October  25, 1996.  It  is  the  responsibility 
of  all  applicants  to  ensure  that  their 
prt^osal  is  received  by  the  above 
deadline. 

AOOflESSES:  The  original  and  nine 
complete  copies  of  Uie  proposal  should 
be  sulHnitted  by  the  deadline  to  Mr. 
Gerald  J.  Benoit,  Director.  Operations 
Division.  Office  of  Rental  Assistance. 
Department  of  Housing  and  Urban 
Development.  Room  4220, 451  Seventh 
Street,  SW.,  Washington,  DC  20410. 
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00NTACT8  FOR  FURTHER  INFORMATION:  For 
general  information,  interested 
nonprofit  organizations  should 
contact — Gerald  J.  Benoit.  Director, 
Operations  Division.  OfBoe  of  Rental 
Assistance.  Department  of  Housing  and 
Urban  Development,  Room  4220,  451 
Seventh  Street.  SW..  Washington.  DC 
20410-8000,  telephone  number  (202) 
708-0477  (this  is  not  a  toll-Cree 
nimsber).  For  hearing-  and  speech- 
impaired  persons,  this  niunber  may  be 
accessed  via  TTY  (text  telephone)  by 
calling  the  Federal  Information  Rielay 
Service  at  1-800-877-8339. 

The  following  sections  of  this  RFP  . 
ars: 
I.  Scope  of  Work 

A.  Background  and  Objectives 

B.  Activities  of  the  FHSC 

C.  Administrative  Requirements 

D.  Monitoring 

n.  Contents  of  Proposal 

A.  Eligible  Applicant 

B.  Description  of  Activities  and  Costs 

C.  Deficient  Applications  for  FHSC 
m.  Factors  ht  Award 

A.  Evaluating  Rating  Factors 

B.  Certification 

C.  Cost  Factor 

D.  Contract  Award 

I.  Scope  of  Work 

A.  Background  and  Objectives 

The  plaintifiis  in  Young,  Afiican- 
American  residents  of  public  housing  in 
East  Texas,  filed  this  action  in  1980, 
alleging  that  HUD  had  knowingly 
maintained  a  system  of  segregated 
housing  in  a  36-county  area  of  East 
Texas,  in  violation  of  the  U.S. 
Constitution  and  various  dvil  rights 
laws.  The  plaintift  contended  that  there 
was  segregation  in  HUD-supported  low 
income  Public  Housing,  Section  8 
Existing  Housing  Program,  and  other 
HUD-assisted  multifamily  programs 
(including  HUD-insured  housing). 
While  there  are  presently  70  individual 
public  housing  authorities  ("PHAs")  in 
the  38-coimty  area,  none  of  the  PHAs 
are  Included  in  the  lawsuit  as  parties. 

In  1982,  the  U.S.  District  Court  for  the 
Eastern  District  of  Texas  ("Court") 
certified  a  class  consisting  of  all 
African-American  applicauats  for  and 
residents  of  HUD-funded  public 
housing.  Section  8  housing  and  other 
assisted  housing  programs  in  the  36- 
county  area. 

In  1985,  the  court  issued  a  liability 
decision,  finding  that  HUD  had 
knowingly  and  continually  maintained 
a  system  of  segregated  housing  in  the 
36-county  area.  In  1987,  while  an  appeal 
was  pending,  HUD  and  the  plainti& 
reached  an  agreement  to  limit  the  scope 
of  the  case  and  class  of  plaintifb  to 


public  housing  in  the  36-county  area. 
The  Young  class  thus  consists  of  all 
African-American  residents  of,  or 
applicants  for,  public  housing  in  the  36- 
county  area. 

In  1988.  the  court  appointed  a  special 
master  and  issued  an  interim  injimction, 
which,  among  other  things,  compelled 
HUD  to  require  each  of  the  70  PHAs  to 
implement  race-conscious  Tenant 
Selection  and  Assignment  Plans  and  to 
provide  all  class  members  a  series  of 
notices  of  desegregative  opportunities  in 
all  HUD-assisted  housing  in  East  Texas. 

After  settlement  discussions  betwem 
HUD  and  the  plaintiffs  proved 
unsuccessful  in  1990,  the  court  issued 
an  Order  for  Further  Relief,  dated 
September  9, 1090,  which  required, 
among  other  things,  that  HUD  develop 
desegregation  plana  or  assertions  of 
unitary  statiis  for  each  of  the  70  PHAs. 
The  court  ordered  HUD,  in  developing 
each  plan,  to  provide  for  the 
equalization  of  conditions  between 
predominantly  African-American 
projects  and  the  conditions  in  the 
projects  and  neighboriioods  where  the 
majority  of  white  HUD-assisted  housing 
recipients  resided. 

By  June  1991,  HUD  had  submitted 
desegregation  plans  or  unitary  status 
assertions  for  all  70  PHAs  to  the  court 
for  approval.  Although  the  court  did  not 
rule  as  to  the  adeqiiacy  of  the  plans  and 
unitary  status  assertions  at  that  point, 
HUD  began  to  implement  the 
desegregation  plans.  In  October  1993, 
after  further  analysis,  HUD  withdrew  its 
submission  of  the  plaiu  and  assertions 
after  having  determined  that  they  did 
not  fully  or  adequately  address  the 
requirements  of  the  September  1990 
Order. 

HUD  filed  revised  plans  on  February 
8. 1994,  along  with  the  East  Texas 
Comprehensive  Desegregation  Plan 
(Comprehensive  Plan).  The 
Comprehensive  Plan  reinstituted  the 
original  plans  filed  in  1990-91.  but 
amended  them  to  provide  for  further 
actions,  and  replaced  all  imitary  status 
assertions  with  new  desegregation  plans 
(asserting  that  none  of  the  70  PHAs  had. 
as  of  yet,  attained  unitary  status). 

The  Comprehensive  Plan  filed  in 
February  1994  called  for  the  creation  of 
1.000  desegregative  housing 
opportunities  for  class  members  over  a 
five-year  period.  In  May  1994,  after 
further  analysis,  HUD  agreed  to  provide 
for  the  creation  of  5,134  desegregative 
opportunities  within  seven  years.  On 
March  30. 1995.  U.S.  District  Judge 
William  Wayne  Justice  issued  the  Final 
Judgment,  that  approved  the  original 
desegregation  plans  and  the  plan 
amendments  and  reqiiired  HUD  to  fund 
the  FHSC 


B.  Activities  of  the  FHSC 

1.  The  FHSC  must  become  familiar 
with  all  relevant  HUD  regulations  (e.g., 
those  governing  Section  8  assistance, 
public  housing,  assisted  housing,  and- 
Fair  Housing),  the  Final  Judgment  and 
applicable  individual  desegregation 
plans.  The  FHSC  shall  order  and/or 
approve  all  issuances  by  the  receiving 
PHA  of  Section  8  vouchus  or 
certificates  to  class  members  or  others 
pursuant  to  the  Final  Judgment  Decree. 

sn. 

2.  Outreach  to  landlords  and 
assistance  with  exception  rents.  The 
FHSC  shall  encourage  and  assist  in  the 
devefopment  of  desegregative  housing 
opportunities,  indu(Ung  outreach  to 
private  landlords  in  non-minority  areas 
for  the  purpose  of  encouraging  them  to 
participate  in  the  Section  8  existing 
program,  as  well  as  counseling  and 
refnral  services  to  Section  8  existing 
housing  tenants  and  applicants  who 
wish  to  utilize  dieir  Section  8 
certificates  or  housing  vouchers  in  a 
manner  furthering  desegregation 
pursuant  to  1  IV.S.d.  of  the  Final 
Ju^ment. 

The  FHSC.  along  with  the  PHAs,  shall 
mooitor  rents  in  desegregative  housing 
opportunity  areas  every  six  months  to 
determine  whether  such  rents  are 
adversely  affecting  housing 
opportimities.  If  so,  the  FHSC  shall  take 
such  steps  as  are  necessary  to  overcome 
this  adverse  affect,  including  by 
requesting  that  HUD  consider  granting 
exception  rents  for  certificates  or 
payment  standards  for  vouchers, 
pursuant  to  the  Court's  1990  Order  for 
Further.  Relief ,  if  such  exception  rents  or 
payment  standards  would  increase  the 
availability  of  dese^egattve  housing 
opportunities  for  class  members. 

3.  Prescreening  services.  The  FHSC 
shall  prescreen  all  clients  of  the  FHSC 
who  have  not  already  been  screened  by 
the  receiving  PHA,  to  docimient  each 
client's  ability  and  willingness  to 
comply  with  an  acceptable  lease  and 
HUD  program  requirements  pursuant  to 
flV.S.a.  of  the  Final  Judgment. 

4.  Counseling  services  and  other 
social  services  support.  Pmsuant  to 
1 1V.5.b.  of  the  Final  Judgment,  the 
FHSC  shall  provide  counseling  services 
designed  to  provide  information  and 
counseling  with  respect  to  class 
members  including  the  following: 
inform  applicants  of  desegregative 
housing  opportimities;  provide  offers 
and/or  referral  to  such  housing 
opportunities:  assist  applicants  in  taking 
advantage  of  those  opportunities;  and 
help  them  overcome  obstacles  inherent 
in  desegregative  moves.  In  addition,  the 
FHSC  will:  provide  escort  assistance  to 


available  units;  provide  post-move 
support  services;  provide  information 
about  educational  and  economic 
opportunities;  arrange  home  visits;  and 
communicate  information  about  the 
positive  features  of  neighborhoods 
where  there  is  housing  that  represents 
desegregative  housing  opportunities  as 
defined  in  the  Final  Judgment. 

5.  Class  members  who  receive  a 
desegregative  voucher/certificate.  Under 
the  Final  Judgment  and  E>ecree,  HUD 
will  provide  to  class  members  5,134 
desegregative  housing  opportimities. 
over  a  seven-year  period.  The  actual 
placement  of  a  total  of  40  class  members 
in  Alba  (1).  Corrigan  (2),  Fruitvale  (2). 
Kirbyville  (8).  Mount  Pleasant  (22). 
Talco  (2),  and  Trinidad  (3)  is  also 
required  under  the  Final  Judgment.  Two 
hundred  desegregative  vouchers/ 
certificates  will  be  provided  in  the  first 
year  of  the  FHSC's  operation,  and  200 
per  year  thereafter  for  the  following  five 
years.  The  class  members  who  receive 
one  of  the  desegregative  vouchers/ 
certificates  will  be  required  to  use  their 
vouchers/certificates  in  rental  housing 
that  constitutes  a  desegregative 
opportunity  as  defined  in  the  Final 
Judgment.  The  FHSC  will  provide  to  the 
class  members  who  receive  a 
desegregative  voucher/certificate 
counseling  services  and  other  forms  of 
assistance,  as  necessary,  to  aid  them  in 
locating  desegregative  housing. 

Pursuant  to  \  W.5.g.  of  the  Final 
Judgment  and  Decree,  FHSC  will  give 
each  class  member  written  notice,  every 
six  months,  in  a  form  and  distribution 
method  to  be  approved  by  HUD,  of  all 
HUD-assisted  and/or  HUD-subsidized 
low-income  housing  developments  in 
the  housing  markets  where  the  class 
member  resides  that  offer  the  class 
members  a  desegregative  housing 
opportunity,  provide  notice  of  the  full 
address,  telephone  number,  and  name  of 
the  p>erson  responsible  for  accepting 
applications  for  the  development,  a 
short  description  of  the  type  of  housing 
offered  by  the  development,  and  the 
general  eligibility  requirements  or  the 
development.  The  FHSC  will  include  in 
the  Notice  to  class  members, 
information  about  the  mobility  program, 
and  the  opportunities  available  through 
it. 

a.  PHA  Responsibilities.  The  receiving 
PHAs  will  be  awarded  1,000 
desegregation  certificates  and  vouchers 
to  be  used  toward  HUD's  obligation  to 
provide  5.134  desegregative  housing 
opportimities  to  young -class  members; 
conduct  the  intake  and  initial  eligibility 
determination  of  applicants;  and 
conduct  any  required  Housing  Quality 
Standards  ("HQS")  inspections  of  units. 
The  1,000  desegregative  vouchers/ 


certificates  are  for  the  exclusive  use  of 
class  members.  Certificates  or  vouchers 
obtained  by  receiving  PHAs  fiom  other 
East  Texas  §  8  programs  through 
turnover,  recapture,  or  otherwise,  may 
be  provided  to  non-class  members  when 
required  by  HUD  under  subparagraph  c 
below. 

b.  Award  and  Tum-in  of 
Desegregative  certificates.  Class 
members  who  initially  receive  a 
desegregative  voucher/certificate  will 
have  120  days  withm  which  to  enter 
into  a  lease  for  a  unit  of  desegregative 
housing  as  defined,  or,  if  the  FHSC  has 
failed  to  offer  a  unit  within  that  time, 
until  a  desegregative  offer  is  in  fact 
received.  At  the  expiration  of  120  days, 
if  an  offer  and  if  a  lease  has  not  been 
entered/the  applicant  has  the  option  of 
continuing  to  search  for  housing  with 
no  restrictions  as  to  locations  for  an 
additional  sixty  days.  However,  should 
the  class  member  locate  in  a  minority 
neighborhood,  this  will  not  count 
toward  HUD'S  obligation  to  create  5,134 
desegregative  housing  opportunities.  At 
the  end  of  the  sixty-day  period,  the 
certificate  would  revert  to  the  receiving 
PHA  unless  it  grants  an  extension. 

c.  Special  procedures  for  Affirmative 
Action  Waiting  List  Initiatives.  HUD 
shall  provide  to  the  FHSC  the  name  and 
address  of  every  class  member  applicant 
who  is  to  be  offered  a  certificate  and 
counseling  as  an  alternative  to  public 
housing  when  a  PHA  uses  an  affirmative 
action  waiting  list  procedure  that  has 
been  approved  by  the  Court  to  offer  the 
unit  that  would  otherwise  have  been 
offered  to  the  class  member,  to  a  white 
applicant  whose  name  is  listed  lower  on 
the  waiting  list.  Paragraph  III  of  the 
Final  Judgment  is  to  be  followed  when 
implementing  the  Affirmative  Action 
Waiting  List  initiatives.  When  a  class 
member  is  offered  a  certificate  or 
voucher  under  these  circumstances: 

(1)  The  class  member  is  to  be  made  an 
offer  of  alternative  housing  within  60 
days  of  the  date  on  which  the  public 
housing  unit  that  is  to  be  offered  to  a 
white  applicant  available  for 
assignment. 

(2)  The  class  member  must  be 
provided  the  §  8  voucher  or  certificate 
and  an  offer  of  a  unit  must  be  made 
within  120  days  bom  issuance  of  the 
certificate  to  the  class  member  that 
meets  the  requirements  of  VII.7  of  the 
Final  Judgment  and  must  notify  HUD 
within  one  day  if  the  applicant  accepts 
the  offer; 

(3)  If  the  class  member  rejects  the 
offer  of  alternative  housing,  the  FHSC 
must  notify  HUD  within  one  day  of  the 
rejection,  state  the  reason(s)  for  the 
rejection,  and  provide  information  as  to 


the  location  of  the  rejected  unit  and 
evidence  of  its  availability. 

(4)  If,  after  120  days,  an  alternative 
housing  opportunity  has  not  been  found 
for  the  class  memb^,  the  class  member 
may  opt  to  hold  the  certificate  for  up  to 
sixty  additional  days  and  to  search  for 
housing  on  her  or  his  own  without 
restriction  as  to  location. 

HUD  will  provide  the  FHSC  with  the 
name  and  address  of  every  non-class 
member  who  is  to  receive  a  §  8  voucher/ 
certificate  as  a  result  of  the 
implementation  of  the  Affirmative 
Action  Waiting  List.  The  FHSC  must 
instruct  the  receiving  PHA  to  issue  a  §  8 
existing  housing  voucher/certificate  to 
the  non-class  member  ^plicant  who 
held  the  highest  position  on  the  waiting 
list  and  who  would  otherwise  have  been 
offered  an  available  public  bousing  unit 
but  for  the  advancement  of  a  class 
member  to  the  head  of  the  waiting  list 
for  that  unit  under  the  Affirmative 
Action  Waiting  List. 

d.  Priority  of  Offers.  The  FHSC  will 
offier  the  desegregative  certificates  to 
class  members  according  to  the 
following  priority:  (1)  To  class  members 
residing  in  predominantly  African 
American  low-rent  pubhc  housing 
projects;  (2)  to  class  members  who  are 
on  a  waiting  list  for  low-rent  public 
housing  as  of  March  30, 1995;  (3)  to 
class  members  who  apply  for  low-rent 
pubhc  housing  subsequent  to  the  date  of 
March  30, 1995. 

6.  The  FHSC  shall  encourage  and 
assist  class  members  to  make 
desegregative  moves  within  the  low 
income  housing  program  and  to 
privately  owned  assisted  housing 
programs  pursuant  to  1 1V.S.e.  of  the 
Final  Judgment.  The  FHSC  shall 
develop  and  implement  a  plan  to  refer 
class  members,  with  or  without  the  use 
of  §  8  certificates  or  vouchers,  to 
privately  owned,  HUD-assisted,  or 
FmHA  housing  located  in  areas  which 
provide  a  desegregative  housing 
opportunity.  FHSC  shall  conduct 
outreach  to  the  landlords  and/or  owners 
of  all  such  HUD-assisted,  or  FmHA 
private  housing  providers  located  in 
areas  which  provide  a  desegregative 
opportunity  and  other  §  8  existing 
agencies,  to  encourage  participation  in 
the  FHSC-developed  referral  plan.  FHSC 
shall  monitor  the  performance  of  other 

§  8  existing  agencies  in  the  36-county 
area  in  this  regard,  and  shall  also 
develop  a  system  to  record  all  offere  of 
an/or  placements  of  class  members  in 
desegregative  housing  by  other  §  8 
agencies  in  East  Texas. 

7.  Information.  The  FHSC  shall 
designate  specific  personnel  to  respond 
to  requests  for  information  and  requests 
for  assistance  from  class  members 
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desiring  to  obtain  a  desesregative 
bousing  opportunity  as  defined  in  the 
Final  Judgment.  The  assistance  to  be 
provided  shall  include  referrals  of 
interested  class  memtiers  to  public 
housing  developments,  and  to  programs 
other  than  low  income  pubUc  housing, 
that  offer  desegregative  housing 
■  opportunities  in  East  Texas. 

8.  Quarterly  Status  and  Annual 
Performance  Report.  The  FHSC  shall 
provide  quarterly  status  reports  on 
significant  activities  taken  under  the 
requirements  of  the  Final  Judgment  and 
Decree.  HUD  will  file  each  report  with 
the  court  and  serve  it  on  plaintiffii' 
counsel  within  thirty  days  of  the  end  of 
the  quarter  covered  in  the  report. 

The  FHSC  shall  submit  an  annual 
report  on  their  performance  of  their 
obligations  under  the  Final  Judgment 
and  Decree  to  the  plaintifEs,  with  a  copy 
to  go  to  the  court  by  April  30th  of  each 
year. 

9.  HUD's  Right  to  Request 
Information.  The  FHSC  will  collect  and 
maintain  the  data  necessary  to  monitor 
the  program  toward  providing 
desegregative  opportimities.  This  would 
include:  (a)  The  number  of  class 
members  seeking  desegregated  housing 
opportunities:  (b)  the  number  of  class 
members  actually  leasing  units  in  non- 
impacted  neighborhoods;  (c)  the  number 
and  name  of  housing  providers 
recruited  into  the  program;  and  (d)  the 
number  of  class  members  assisted  and 
number  of  hours  stafi  members  devoted 
to  assisting  families,  and  similar  data  as 
HUD  may  require.  The  FHSC  will 
comply  with  any  informational  requests 
from  HUD  that  HUD.  in  its  discretion, 
makes  from  time  to  time  during  the 
course  of  the  program. 

C.  Administrative  Requuements 

The  FHSC  shall  be  required  to  adhere 
to  the  foUoMring  three  administrative 
requirements  in  performing  work  under 
this  award: 

1 .  Submission  of  quarterly  progress 
reports  detailing  progress  made  in 
fulfilling  the  ta^  and  sub-tasks  in  the 
approvcKl  Project  Management  Plan; 

2.  Distribution  of  an  Evaluation 
Questionnaire  to  all  persons, 
organizations,  agencies,  or  other  entitles 
receiving  services,  participating,  or 
otherwise  involved  in  this  project  and 
submission  of  a  "Customer  Satisfaction 
Report"  semi-annually: 

3.  Preparation  of  a  final  report  in  a 
format  suitable  for  information  transfer, 
exchange  and  dissemination  to  other 
PHA's  communities,  or  other  entities 
interested  in  providing  such  services. 
The  final  report  should  detail  the  case 
study  of  East  Texas  Desegregation 
Counseling  Project  and  provide  insights 


and  recommendations  for  others  who 
may  wish  to  develop  similar  programs. 

D.  Monitoring 

The  FHSC  shall  monitor  the 
compliance  of  the  providers  of  low- 
income  housing  in  the  class  action  area 
(low-income  public  housing  and 
assisted  housing)  with  the  tui  housing 
laws  and  the  requirements  placed  upon 
the  providers  under  the  comprehensive 
plan  and  the  individual  desegregation 
plans  pursuant  to  1 1V.S.c.  of  the  Final 
Judgment. 

n.  Coiileiits  of  Propoeal 

A.  Eligible  Applicant 

The  proposal  must  be  submitted  by  an 
NPO  and  must  include  all  information 
requested  in  this  section.  Any  proposal 
submitted  after  the  due  date  or  that  does 
not  contain  the  required  inf<Hination 
may  be  rejected.  The  NPO  must  sutmiit 
documentation  as  a  part  of  the  proposal 
that  verifies  the  "S01(c)3"  and/or 
"501(c)4"  (IRS  Code)  status,  of  the  NPO 
and  its  legal  authority  to  operate 
throughout  East  Texas  area. 

Corporate  documents.  The  NPO  shall 
provide  a  copy  of  its  Articles  of 
Incorporation. 

B.  Description  of  Activities  and  Costs 

It  is  to  an  NPO's  advantage  if  it 
describes  its  experiences,  if  any,  as 
requested  in  this  section.  In  the  case  of 
a  newly  formed  NPO.  the  NPO  may 
substitute  a  description  of  experience 
and  knowledge  of  its  principal  officers 
and  employees  where  a  description  of 
its  own  experience  is  requested  below. 

1.  Description  of  experience.  The  NPO 
must  submit  a  narrative  description  of 
its  experience  in  assisting  lower-income 
families  and/or  African-Americans  or 
other  minorities  in  the  search  for 
housing.  The  NPO  should  describe  its 
working  knowledge  of  HUD's  Section  8 
programs,  as  well  as  its  Public  Housing 
and  Assisted  Housing  programs.  The 
NPO  should  include  a  list  of  its  projects 
over  the  last  two  years  that  are  relevant 
to  this  procurement  action.  HUD 
reserves  the  right  to  request  information 
fit)m  any  source  so  named. 

2.  Knowledge  of  fair  housing  and 
mobility  experience.  The  NPO  must 
submit  a  narrative  description  of  its 
knowledge  of,  and  experience  in 
assisting  African-Americans  with  fair 
housing  as  well  as  monitoring  providers 
for  violations  of  the  fair  housing  laws. 
The  narrative  should  specifically 
address  the  NPO's  knowledge  of  the 
rental  market  in  racially  non-impacted 
areas  and  the  barriers  that  limit  access 
to  that  housing  by  lower-income 
minority  persons.  The  NPO  shall  also 


describe  its  experience  with  mobility 
activities. 

3.  Description  of  organizational 
capacity.  The  NPO  must  submit  a 
narrative  description  of  its  capability 
and  capacity  to  handle  a  project  of  this 
scope.  The  narrative  is  to  include  a  list 
of  current  federally  funded  activities. 
The  NPO  should  provide  an 
organizational  chart  of  key  personnel  to 
be  involved  in  each  activity  under  the 
agreement,  and  the  percentage  of  time 
that  they  will  devote  to  each  activity. 
The  NPO  should  include  restmies. 
references,  or  other  dociunents  that 
show  that  key  personnel  have 
experience  in  the  tasks  described  in  the 
"Scope  of  Work",  the  Final  Judgment 
and  Decree,  and  applicable  individual 
desegregation  plans.  If  the  NPO  plans  to 
utiUze  subcontractors,  consultants  or 
other  agents,  it  should  provide  the  same 
information  with  respect  to  them. 

4.  Management  plan.  A  summary  of  a 
management  plan  as  described  below, 
particularly  as  the  Plan  pertains  to  the 
evaluation  factore  set  out  in  Section  m. 
A.  of  this  RFP.  shall  be  submitted  as 
part  of  each  organization's  proposal.  A 
detailed  narrative  of  a  management  plan 
to  carry  out  the  programs  as  outlined  in 
the  Final  Judgment  and  Decree  and  this 
RFP.  This  plan  will  be  delivered  to  the 
HUD  Beaumont  Sta^  Office  within  IS 
days  after  the  agreement  is  awarded. 
The  Plan  will  include  a  description  of: 
(1)  Each  task  and  sub-task;  (2)  the 
methodology  to  be  used  in 
accomplishing  each  task  and  sub-task; 
(3)  internal  financial  management  and 
oversight  procedures  and  policies;  (4) 
when  each  task,  sub-task  and 
estabUshment  of  financial  oversight 
procedures  will  be  accomplished;  (5) 
staff  and  organization  (including  an 
organizational  flow-chart),  including  the 
st^-loading  for  each  task  and  sub-task; 
(6)  projected  costs  for  each  task  and  sub- 
task  by  calendar  quarter;  (7)  the  support 
that  is  expected  to  be  required  fixim 
HUD  and  its  contract  administrator:  and 
(8)  projected  site  and  cost  of  office  space 
and  mobile  unit,  if  applicable.  The  final 
management  plan  will  then  be  *    * 
submitted  by  HUD  to  the  Court  for 
approval. 

C.  Deficient  Applications  for  FHSC 

A  proposal  will  be  deemed 
technically  ineligible  if: 

1.  It  does  not  fully  adhere  to  the 
guidelines  established  herein,  including 
budgetary  requirements: 

2.  The  complete  proposal  is  not 
received  by  the  deadline; 

3.  A  comprehensive  line  item  budget 
is  not  included; 
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4.  The  project  budget  for  costs 
charged  against  funds  exceeds  $500,000; 
or 

5.  Unsigned  proposal  or  certification 
forms  are  submitted. 

m.  Factors  fbr  Award 

A.  Evaluating  Rating  Factors 

HUD  will  use  the  following  criteria  to 
evaliiate  proposals  received  in  response 
to  this  RH*.  hi  all  cases,  the  number  of 
points  stated  represents  the  maximum. 
In  the  actual  scoring,  any  given 
application  may  receive  less  than  the 
maximum  for  each  category,  based  on 
an  evaluation  of  competing 
applications. 

1.  Familiarity  with  housing  mobility 
cotmseling  and  HUD  housing  programs 
(30  points). 

a.  Demonstrated  work  experience    • 
with  fair  housing  mobiUty  counseling  of 
lower  income  and  minority  fomihes. 
(10) 

b.  Demonstrated  work  experience 
with  HUD's  Section  8  Public  Housing  or 
privately  owned  assisted  housing 
programs.  (10) 

c.  Demonstrated  work  experience  in 
coordinating  resources  and  activities 
provided  by  a  variety  of  government, 
private  sector  agencies,  and 
organizations  for  providing  housing 
and/or  fair  housing  law  enforcement 
support.  (10) 

2.  Knowledge  of  fair  housing  and 
mobihty  experience  (25). 

a.  Demonstrated  record  of 
participation  in  fair  housing  activities, 
particularly  with  respect  to  low  income 
families  and  racial  or  ethnic  minorities 
and  monitoring  providers  of  low-income 
housing  for  violations  of  the  fair 
housing  laws.  (10) 

b.  Demonstrated  knowledge  of  and 
experience  in  mobility  services  for 
African-American  tenants.  (10) 

c  Experience  in  rental  markets  in  the 
racially  non-impacted  areas.  (5) 

3.  Organizational  capacity  (20  points). 

a.  Demonstrated  capabifity  and 
capacity  of  the  non-profit  organization 
to  eSsctively  manage  a  grant  of  this 
scope.  (10) 

b.  Dnnonstfated  capability  of  the  non- 
profit's key  personnel,  including 
officers,  employees,  partners, 
subcontractors,  consultants  and  other 
^ents  to  accompUsh  the  woric 
resp>onsibilities  of  the  FHSC.  (10) 

4.  Quality  of  Proposal  (25  points). 
a.  Extent  to  whidi  the  proposal  ■ 

demonstrates  an  imderstanding  of  the 
Final  Judgibent  and  E)ecree,  the 
applicable  individual  desegregation 
plans,  and  this  RFP,  and  proposes  a 
realistic  approach  to  all  the  work 
requirements  that  most  nearly  meet  the 


conditions  of  the  Final  Judgment  and 
Decree.  (15) 

b.  Degree  of  clarity  and  acceptability 
of  the  overall  prop<»al  and  specific 
methods,  procedures  and  steps  as 
outlined  in  the  Management  Plan.  (10) 

B.  Certification 

Each  application  must  contain  an 
original  and  nine  copies  of  the 
certifications  identified  below.  Each 
certification  must  be  signed  by  the  Chief 
Executive  Officer  of  the  appUcant 
organization  imless'  otherwise  noted. 

1.  Drug-free  Workplace  Certification. 
The  non-profit  must  certify  that  it  will 
provide  a  drug-free  workplace  and 
comply  with  the  drug-free  woriqilace 
requirements  at  24  CFR  Part  24.  Subpart 
F.  See  attached  certification  for  drug- 
free  workplace. 

2.  Certification  regarding  Lobbying 
pursuant  to  Section  319  of  the 
E)epartment  of  the  Interior 
Appropriation  Act  of  1989,  generally 
prohibiting  use  of  appropriated  funds 
for  lobbying. 

3.  Certifi«tion  of  no  outstanding 
violations  of:  Title  VI  of  the  Qvil  Rights 
Act  of  1964  (42  U.S.C.  2000d)  and 
regulations  pursuant  thereto  (24  CFR 
part  1);  the  Fair  Housing  Act  (42  U.S.C. 
3601-19);  Executive  Order  11063,  as 
amended  by  Executive  Order  12892  and 
HUD  regulations  (24  CFR  part  107); 
Section  504  of  the  RehabiUtation  Act  of 
1973  (29  U.S.C  794)  and  regulations 
issued  pursuant  thereto  (24  CFR  part  8); 
Title  n  of  the  Americans  with 
Disabilities  Act  of  1990  (and  appUcable 
regudations  at  28  CFR  Part  36);  the  Age 
Discrimination  Act  Af  1975  (42  U.S.C. 
6101-07)  and  regulations  issued 
pursuant  thereto  (24  CFR  part  146); 
Executive  Order  11246  and  all 
regulations  issued  pursuant  thereto  (41 
CFR  Chapter  60-1);  Section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968  (12  U.S.C.  1701U)  and  regulations 
pursuant  thereto  (24  CFR  part  135). 

4.  Conflicts  of  Interest.  'The  nonprofit 
shall  provide  a  statement  which 
describes  all  relevant  facts  concerning 
any  past,  present  or  currently  planned 
interest  (financial,  contractual, 
organizational,  or  otherwise)  relating  to 
the  work  to  be  performed  which  could 
present  a  possible  conflict  of  interest 
with  respect  to:  (a)  being  able  to  render 
impartial,  technically  sound,  and 
objective  assistance  or  advice;  Or  (b) 
being  given  an  unfair  competitive 
advantage.  The  nonprofit  shall  describe 
its  current  and  past  relationship  with 
HUD  as  it  relates  to  a  possible  conflict 
of  interest  in  carrying  out  the  counseling 
program. 

Such  conflict  covld  arise  =when  any 
employee,  officer  or  agent  of  the  PHA. 


HUD  or  plaintiffs'  coimsel;  any  member 
of  his  or  her  immediate  family,  his  or 
her  partner,  or  organization  which 
employs  or  is  abtxit  to  employ  any  of 
the  above  has  a  financial  or  other 
interest  in  the  NPO  that  is  selected. 

C.  Cost  Factor    . 

Cost  will  become  relevant  in  the  case 
of  a  tie  score  in  the  technical  part  of  the 
evaluation,  as  stated  under  "Contract 
Award"  below.  It  is  the  goal  of  the  Final 
Judgment  to  provide  hi^  quality 
services  that  will  contriDute 
substantially  to  the  desegregation  of  all 
federally  assisted  housing  in  East  Texas. 
It  is  expected  that  the  costs  of  each  task 
and  sub-task  will  be  addressed  in  the 
proposal,  including  the  costs  for  sub- 
contractors, etc.  HUD  reserves  the  right 
to  reject  any  proposal  that  does  not 
adequately  analyze  costs. 

D.  Contract  Award 

Negotiations  v\dll  be  conducted  with 
those  NPOs  whose  proposals  fall  within 
a  competitive  range  from  a  technical 
perspective.  Award  will  be  made  to  the 
most  responsive  NPO  whose  proposal  is 
considered  to  be  the  most  advantageous. 
In  the  event  two  or  more  offerors  are 
considered  technically  equivalent,  cost 
efficiency — ^i.e.,  the  extent  to  which  the 
non-profit  that  has  a  plan  that  will 
accomplish  the  most  desegregative 
placements  of  all  kinds  within  the 
estabhshed  finSncial  parameters — ^will 
be  considered  of  primary  importance. 

E.  Approval  by  HUD  and  Court  Review 

Notwithstanding  the  foregoing,  a 
contract  shall  not  be  entered  into  for  the 
FHSC  without  the  express  written 
approval  by  HUD  of  the  entity  and 
proposal  selected,  and  of  the  contract 
with  such  entity.  The  initial  and  any 
subsequent  HUD  decisions  to  select  an 
entity  to  contract  with  the  NPO  and  the 
initial  and  any  subsequent  HUD 
approvals  of  the  entity  and  proposal 
selected  and  of  the  contract  witii  the 
NPO  are  subject  to  judicial  review  by 
motion  of  the  plaintiffs  imder  1  IV.6.  of 
the  Final  Judgment  and  Decree. 

Certification  Regarding  Drug-Free 
Woriq>lace  Requirements  (From  24  CFR 
24,  Appendix  C) 

Instructions  for  Certification 

1.  By  signing  and/or  submitting  this 
apphcation  or  grant  agreement,  the 
grantee  is  providing  the  certification  set 
out  below. 

2.  The  certification  set  out  below  is  a 
material  representation  of  fact  upon 
which  reUfnce  was  placed  when  the 
agency  determined  to  award  the  grant. 
If  it  is  later  determined  that  the  grantee 
knowingly  rendered  a  false  certificatic 
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or  odrarwiae  violates  the  reqiiirements 
of  the  Orug-Ftee  Workpiace  Act.  the 
agency,  in  addition  to  any  other 
remedies  available  to  the  Federal 
Government,  may  take  action  authmized 
under  the  Drug- Free  Workplace  Act 

3.  For  grantees  other  than  individuals. 
Alternate  I  applies. 

4.  For  grantees  who  are  individuals. 
Alternate  n  applies. 

Certification  Regarding  Drug-Free 
Woricplaoe  Requirements 

Alternate  I 

A.  The  grantee  certifies  that  it  will 
provide  a  drug-free  workplace  by: 

(a)  Publishing  a  statement  notifying 
employees  that  the  unlawful 
manufacture,  distribution,  dispensing, 
possession  or  use  of  a  controlled 
substance  is  prohibited  in  the  grantee's 
workplace  and  specifying  the  actions 
that  will  be  taken  against  employees  for 
violation  of  such  prohibition; 

(b)  Establishing  a  drug-free  awareness 
program  to  inform  employees  about — 

(1)  The  dangers  of  drug  abuse  in  the 
workplace: 

(2)  The  grantee's  policy  of 
maintaining  a  drug-free  workplace: 

.   (3)  Any  available  dr\ig  counseling, 
rebabilitation,  and  employee  assistance 
programs;  and 

(4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse 
violations  occurring  in  tn6  workplace; 

(c)  Making  it  a  requirement  that  each 
employee  to  be  engaged  in  the 
performance  of  the  grant  be  given  a  copy 
of  the  statement  required  by  paragraph 
(a): 

(d)  Notifying  the  employee  in  the 
statement  required  by  paragraph  (a)  that, 
as  a  condition  of  employment  tmder  the 
grant,  the  employee  will — 

(1)  Abide  by  the  terms  of  the 
statement;  and 

(2)  Notify  the  employer  of  any 
criminal  drug  statute  conviction  for  a 
violation  occurring  in  the  workplace  no 
later  than  five  days  after  such 
conviction; 

(e)  Notifying  the  agency  within  ten 
days  after  receiving  notice  under 
subparagraph  (d)(2)  bom  an  employee 
or  otherwise  receiving  actual  notice  of 
such  conviction; ' 

(f)  Taking  one  of  the  following 
actions,  within  30  days  of  receiving 
notice  imder  subparagraph  (d)(2).  with 
respect  to  any  employee  who  is  so 
convicted — 

(1)  Taking  appropriate  personnel 
action  against  such  an  employee,  up  to 
and  including  termination;  or 

(2)  Requiring  such  employee  to 
participate  satisfactorily  in  a  drug  abuse 
assistance  or  rehabilitation  program 


approved  ka  such  purposes  by  a 
Federal,  State,  or  local  health,  law 
enforcement,  or  other  appropriate 
agency; 

(g)  Making  a  good  faith  effort  to 
continue  to  maintain  a  drug-free 
workplace  through  implementation  of 
paragraphs  (a),  (b),  (c),  (d).  (e)  and  (f). 

B.  The  grantee  shall  insert  in  the 
space  provided  below  the  site(s)  for  the 
p«rformance  of  work  done  in 
connection  with  the  specific  grant:  Place 
of  Performance  (Street  address,  city, 
oounty.'state,  zip  code) 


Alternate  n 

The  grantee  certifies  that,  as  a 
condition  of  the  grant,  he  or  she  will  not 
engage  in  the  unlawful  manufacture, 
distribution,  dispensing,  possession  or 
use  of  a  controlled  substance  in 
conducting  any  activity  with  the  grant. 

In  the  United  SUtae  District  Court  for 
the  Eastern  District  of  Texas  Paris 
DiTisfon 

Lucille  Young,  et  sL,  PUintifb.  v.  Henry  G. 
Cisneros,  et  al..  Defendants.  [P-MV-B-CA. 
Final  Judgment) 

Final  Judpnent  and  Decree 

In  1985,  defendants  in  the  above- 
entiUed  and  numbered  civil  action  were 
found  liable  for  knowingly  and 
continually  mfuntaining  a  system  of 
segregated  housing  in  a  thirty-six  county 
area  of  East  Texas  in  violation  of  the 
constitutional  and  civil  rights  of  a  class 
of  African-Americans.  Young  v.  Pierce, 
628  F.  Supp.  1037  (E.D.  Tex.  1985).  An 
interim  injunction  issued  in  this  action 
in  1988.  Young  v.  Pierce.  685  F.  Supp. 
986  (E.D.  Tex.  1985).  Such  interim 
injunction  was  amended  by  order  of  this 
cotut  in  1990.  Order  for  Further  Relief, 
September  10, 1990.  After  extensive 
briefing  by  the  parties  ^nd  a  hearing  on 
the  plaintifb'  motion  for  fiiud  remedy, 
it  is 

Ordered,  Adjudged,  and  Decreed  that 
the  Honorable  Henry  C.  Cisneros,  as 
Secretary  of  the  Department  of  Housing 
and  Urt>an  Development  ("HUD"),  his 
officers,  agents,  servants,  emplo3rees, 
successors,  and  all  persons  in  active 
concert  or  participation  with  them  shall 
be.  and  are  hereby,  Permanently 
Enjoined,  either  directly,  or  through 
contractual  or  other  arrangements,  to 
take  the  actions  necessary  to  effectuate 
the  relief  decreed  by  the  provisions  of 
this  Final  Judgment  and  Decree,  as 
follows: 

1.  The  individual  desegregation  plans 
and  the  individual  desegregation  plan 
amendments  for  each  Public  Housing 


Authority  ("PHA")  sulnnltted  by  the 
Department  of  Housing  and  Urbian 
Development  ("HUD")  are  hereby 
approved,  subject  to  the  modifications 
contained  in  this  jutlgment  and  decree. 
As  used  herein,  "individual 
desegregation  plan"or  "desegregation 
plan"  includes  both  the  original, 
individiud  desegregation  plan  filed  by 
HUD  for  a  particular  PHA  and  the 
individual  plan  amendment  filed  by 
HUD  for  that  PHA.  Within  ninety  days 
from  the  issuance  of  this  judgment  and 
decree  HUD  shall  re-file  the  individual 
desegregation  plans,  which  shall  fiilly 
incorporate  the  amendments  to  such 
plans,  in  order  that  a  fully  integrated 
plan  for  each  PHA  tvill  be  cm  file. 

^.  The  desegregation  plans  shall  be 
implemented  and  interpreted  in  a 
manner  consistent  with  the  appHcable 
provisions  of  HUD's  East  Texas 
Comprehensive  Desegregation  Plan 
("Comprehensive  Plan")  and  with  the 
provisions  of  this  judgment  and  decree. 
HUD  shall  discharge  all  duties  imposed 
upon  HUD  by  the  terms  of  the 
Comprehensive  Plan  and  by  the 
provisions  of  this  judgment  and  decree. 
In  the  event  of  any  inconsistency  or 
conflict  between  the  provisions  of  this 
judgment  and  decree  and  the  provisions 
of  either  the  Comprehensive  Plan  or  the 
desegregation  plans,  the  provisions  of 
this  judgment  and  decree  shall  be 
controlling. 

3.  All  onlers,  including  the  interim 
injunction  previously  issued  in  this 
action,  shall  be  in  full  force  until  HUD 
attains  unitary  status,  as  defined  in  this 
judgment  and  decree,  and  judicial 
supervision  ends  in  accordance  with 
this  judgment  and  decree.  All  previous 
orders  entered  in  this  action  shall  be 
interpreted  in  a  manner  consistent  with 
this  judgment  and  decree.  In  the  event 
of  any  inconsistency  or  conflict  between 
the  provisions  of  this  judgment  and 
decree  and  the  provisions  of  any  earlier 
order,  the  provisions  of  this  judgment 
and  decree  shall  be  controlling. 

4.  All  provisions  of  this  judgment  and 
decree  shall  require,  or  be  construed  as 
requiring,  compliance  with  federal 
statutes  as  they  now  exist,  or  as  they 
may  be  amended  or  enacted. 

L  Ph3rsical  Improvement  to  Pn^ects  and 
Neighborhoods 

1.  Financial  assistance  for  physical 
improvements  specified  in  the 
desegregation  plans  shall  be  provided 
by  HUD  or,  in  the  case  of  neighborhood 
improvements  receiving  financial 
assistance  under  the  Community 
Development  Block  Grant  Small  Gties 
Program  ("CD6G  Small  Cities 
Program"),  by  the  State  of  Texas,  within 
seven  years  of  the  date  of  this  judgment 
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and  decree.  The  review  and  approval 
process  for  applications  for  financial 
assistance  saeul  be  conducted  in 
accordance  with  all  applicable  laws  ahd 
regulations,  including  the  rules 
governing  competitive  programs,  where 
appropriate. 

2.  Each  such  physical  improvement 
shall  be  completed  as  soon  as  is  feasible 
and  practicable  after  approval  and 
funding  and,  in  no  event,  shall  the  time 
period  for  the  completion  of  any  such 
physical  improvement  exceed  a  period 
of  three  years  frtun  the  date  upon  which 
the  application  is  approved  and  funded. 
With  respect  to  neighborhood 
improvements  being  carried  out  by  a 
mimicipal  government  with  financial 
assistance  tmder  the  Community 
Development  Block  Grant  Program 
("CDBG  program"),  it  shall  be  the 
responsibility  of  HUD  to  take  all 
appropriate  actions  within  HUD's 

.  control  to  obtain  completion  of  those 
neighborhood  improvements  within  the 
time  periods  specified  herein. 

3.  u  any  municipal  govemmmit  fails 
to  take  an  action  necessary  to  complete 
the  neighborhood  improvements 
specified  in  the  PHA's  desegregation 
plan,  HUD  shall  take  appropriate  action 
in  accordance  with  the  regulations 
governing  the  CDBG  program.  These 
actions  may  include  (i)  enforcement 
mechaiusms  available  to  HUD  imder  its 
obligation  afftrmatively  to  further  fair 
housing  and  (ii)  causing  the  PHA  to 
institute  against  the  municipal 
government  enforcement  based  on  the 
municipality's  violation  of  the 
cooperation  agreement  between  the 
PHA  and  the  munidpality. 

4.  If  any  PHA  fails  to  take  an  action 
necessary  to  complete  the  physical 
improvements  specified  in  the  PHA's 
desegregation  plan.  HUD  shall  take 
appropriate  enforcement  action  against 
the  PHA.  These  actions  may  include  one 
or  more  of  the  actions  described  in  the 
Comprehensive  Plan  at  p.  20  for  dealing 
with  the  failure  of  a  PHA  to  follow  its 
desegregation  plan. 

5.  VtHiere  HUD  has  required 
improvement  of  neighborhood 
conditions  as  part  of  the  desegregation 
remedy  for  a  PHA,  HUD  shall  cause  that 
PHA  and  the  responsible  municipality 
to  enter  into  a  memorandiun  of 
understanding  tmder  which  the 
mtmicipality  agrees  to  carry  cnit  the 
required  neighborhood  improvements. 
Each  such  memorandiun  of 
understanding  shall  identify  the 
neighborhood  conditions  to.be  corrected 
or  upgraded  and  describe  the  work  to  be 
done  in  carrying  out  such  correction  or 
upgrading.  If  siich  work  requires 
funding  vndex  the  CDPC  Program,  the 
memorandum  of  imderstanding  shall 


also  contain  a  preliminary  cost  estimate 
for  the  required  work.  All  such 
memoranda  of  understanding  shall  be 
entered  into  by  the  PHAs  ^d  their 
respective  municipalities  no  later  than 
July  1, 1995.  All  such  memoranda  of 
understanding  shall  be  submitted  for  the 
approval  of  the  court.  Upon  approval  by 
the  court,  the  memorandum  of 
understanding  between  a  PHA  and  a 
mtmicipality  shall  define  the  full  extent 
of  the  obligation  to  correct  or  upgrade 
neighborhood  conditions  in  that  PHA 
and  in  that  mtmicipality. 

6.  In  approving  applications  for  the 
funding  of  physical  improvements,  or 
the  provision  of  amenitieSi  to  low-rent 
public  housing  projects  in  the  class 
action  area,  HUD  shall,  to  the  extent 
consistent  with  applicable  statutory  and 
regulatory  requirements,  give  priority  to 
the  funding  of  applications  for  making 
such  improvements,  or  providing  su(^ 

'  improvements,  to  racially  identifiable 
African-American  projects,  i.e.,  low-rent 
public  housing  projects  in  which 
seventy-five  percent  (75%)  or  more  of 
the  residents  are  African-Americans. 

7.  The  amended  individual 
desegregation  plans  require,  tod  the 
comprehensive  plan  contemplates, 
certain  physical  improvements  which 
include,  inter  alia,  the  provision  of  air 
conditioning  equipment,  laundry 
facilities,  community  centers,  and 
playgroimds.  Plaintiffs  additionally  seek 
the  provision  of  carpeting,  dishwashers, 
a  utility  allowance  to  account  for  the 
reasonable  use  of  air  conditioning,  and 
garbage  disposals  in  predominately  and 
historically  African-American  projects. 
Moreover.'plaintiffs  identify  other 
conditions  present  at  predominately  and 
historically  African-American  projects 
that  are  not  present  at  the  historically 
and  predominantiy  white  projects, 
including  inadequate  security  and 
maintenance. 

HUD  shall  satisfy  the  obligations  of 
the  individual  desegregation  plans  as 
they  pertain  to  amenities  and  services. 
In  addition  to  those  amenities  and 
services  required  by  the  individual 
desegregation  plans,  HUD  shall  provide 
the  amenities  and  services  available  in 
any  of  the  hist(nically  and 
predominantiy  white  projects  at  the 
historically  and  predominately  African- 
American  projects  of  like  or  similar  kind 
within  the  PHA.  The  amenities  and 
services  required  at  the  non-elderly 
family  tmits  at  historically  and 
predominately  African-American 
projects  in  a  given  PHA  are  to  be 
determined  by  evaluating  the 
historically  and  predominately  white 
non-elderly  family  units  withhi  the 
same  PHA.  For  example,  HUD  must 
enstue  that  the  historically  and 


predominately  African-American  non- 
elderly  family  imits  include  carp^ing  if 
a  historically  and  predomiiuitely  white 
non-elderly  family  unit  includes 
carpeting.  Moreover,  both  projects  shall 
be  staffed  with  nudntenance  personnel 
in  equal  ntunbers  or  sudi  ntunbers  as 
necessary  to  maintain  the  premises  in 
substantially  similar  condition. 

n.  Creation  ofDesegregated  Housing 
Opportunities 

1.  Within  seven  years  from  the  date  of 
this  judgment  and  decree,  HUD  shall 
create  a  total  of  5,134  desegregated 
housing  opportunities  for  elderly  and 
non-elderly  class  members  in  non- 
minority  census  blocks  in  the  class 
action  area.  Desegregated  housing 
opporttmities  shall  be  oCbred,  first,  to 
class  members  residing  in 
predominately  African-American  low- 
rent  public  housing  projects,  second,  to 
class  members  who  are  on  a  waiting  list 
for  low-rent  public  housing  as  of  the 
date  of  this  judgment  and  decree,  and, 
third,  to  class  members  who  apply  for 
low-rent  public  housing  subsequent  to 
the  date  of  this  judgment  and  decree. 

2.  a.  The  term  "non-minority  census 
block"  is  defined  in  accordance  with  the 
"Vt  mile  radius"  methodology  described 
in  the  report  of  the  East  Texas 
Demographic  and  Mapping  Analysis 
conducted  by  George  Galster  of  the 
Urban  Institute  under  a  contract  with 
HUD  (Defendants'  Exhibit  116).  A  given 
census  block  shall  be  regarded  as  a  non- 
minority  census  block,  if  the  area 
consisting  of  the  given  census  block, 
plus  all  census  blocks  within  the  PHA 
jurisdiction  whose  centroids  lie  within 
a  V4  mile  radius  of  the  centroid  of  the 
given  census  block  (i)  has  a  percentage 
of  white  population  of  more  than  eighty 
percent  (80%),  or  (ii)  has  a  percentage 
of  white  population  greater  than  100%, 
minus  the  PHA  jurisdiction's  overall 
percentage  of  African- American 
population. 

b.  Notvkithstanding  subsection  n.2.a.. 
a  census  block  will  not  be  regarded  as 
a  non-minority  census  block,  if  (i)  more 
than  fiffy  percent  (50%)  of  the  African- 
Americans  living  in  the  area  described 
by  the  V*  mile  radius  methodology  are 
concentrated  in  individual  census 
blocks  with  more  than  eighty  percent 
(80%)  African- American  population,  or 
(ii)  the  population  of  the  area  described 
by  the  Vi  mile  methodology  is  more 
than  forty  percent  (40%)  African- 
American  or  (iii)  geographic, 
demographic,  or  social  factors, 
including  proximity  to  racially 
impacted  areas  or  isolation  frtun 
population  centers  or  community 
services,  indicate  that  the  census  block 
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shotild  be  regarded  to  be  in  a  radally 
impacted  area.  ^ 

3.  To  the  maximum  extent  fisasible 
and  practicable,  HUD  shall,  through  the 
use  of  tenant-based  housing  assistance, 
create  within  each  PHA  jurisdiction,  the 
number  and  type  (elderly  and  non- 
elderly)  of  desegregated  housing 
opportunities  which  HUD  has 
determined  to  be  needed  within  each 
particular  PHA  jurisdiction,  as  indicated 
in  Defendants'  Hearing  Exhibit  No.  119. 
Table  1. 

4.  If  the  number  of  desegregated 
housing  opporiimities  needed  %irithin  a 
particular  PHA  cannot  be  created 
through  the  use  of  tenant-based  housing 
assistance,  that  FHA's  uimiet  need  shall 
be  satisfied  by  ofiiBring  class  members 
residing  within  that  particular  PHA  a 
desegregative  housing  opportunity 
located  in  an  adjacent  jiuisdiction.  Such 
adjacent  jurisdiction  can  be  no  more 
than  thirty-five  miles  from  the  PHA  and 
must  be  accessible  from  the  PHA  by 
adequate  and  feasible  highway  links  and 
pubUc  transportation. 

5.  If  the  number  of  desegregated 
housing  opportunities  needed  widiin  a 
particular  PHA  caniuit  be  created 
through  the  use  of  tenant-based  housing 
assistance,  either  within  the  PHA 
jurisdiction  or  an  adjacent  jurisdiction, 
the  HUD  shall,  to  the  maximum  extent 
fsasible  and  practicable,  and  consistent 
with  all  statutory  and  regulatofy 
requirements,  satisfy  that  PHAs  unmet 
need  for  desegregated  housing 
opportunities  through  the  use  of  project- 
based  Section  8  existing  housing 
certificates  and  vouchers. 

6.  If  the  number  of  desegregated 
housing  oppoitxmities  needed  within  s 
particular  PHA  cannot  be  created 
through  the  use  of  either  tenant-based  or 
project-based  Section  8  housing 
assistance,  then  that  PHA's  unmet  need 
shall  be  satisfied  through  the  creation  of 
desegregative  housing  opportunities 
anywhere  within  the  class  action  area. 

7.  HUD  shall  be  given  credit  for  the 
creation  of  a  desegregated  housing 
opportunity  if: 

a.  A  class  member  has  been  provided 
by  HUD  itfith  a  desegregative  housing 
voucher  or  housing  certificate.  A 
desegregative  housing  voucher  or 
housing  certificate  is  a  Section  8 
existing  housing  certificate  or  housing 
voucher,  limited  for  the  first  1 20  days  to 
use  in  non-minority  census  blocks. 

b.  The  class  member  is  offered 
mobility  counseling  to  assist  the  class 
member  to  locate  an  appropriate 
housing  unit. 

c.  The  class  member  has  been  referred 
by  the  mobility  counseling  service  to  a 
landlord  who  is  willing  to  accept  the 


class  monber's  certificate  or  voucher  far 
the  rental  of  a  housing  unit. 

d.  The  hotising  unit  offered  by  the 
willing  landlord  is  located  in  a  non- 
minority  census  block. 

e.  The  imit  ofiered  by  the  willing 
landlord  meets  the  applicable  Section  8 
existing  housing  quslity  standards  in  24 
CFR  §  882.109,  and  contains  an 
appropriate  numtwr  of  bedrooms  for  the 
particular  applicant's  bmily  size  and 
composition. 

f.  The  unit  ofiwed  by  the  willing 
landlord  is  located  outside  an  area 
where  a  reasonable  African-American 
would  perceive  significant  racial 
hostility. 

g.  There  must  be  no  legitimate  basis 
for  the  class  member  to  refuse  the 
offiBied  unit.  Legitimate  reasons  to 
refuse  an  offer  are  limited  to  remoteness 
to  jobs  or  day  care  and  lack  of  adequate 
and  feasible  transportstion.  The  burdoi 
is  on  the  applicant  to  demoiutrate  that 
the  profieied  reason  is  legitimate.  The 
specisl  master,  or  some  designated 
representative  of  the  special  master, 
shall  make  the  initial  determination  as 
to  whether  the  applicant  has  cairied  his 
or  her  burden  in  this  regard. 

8.  HUD  shall  also  receive  credit  for 
the  creation  of  a  desegregated  housing 
opportunity,  whenever  a  class  memb« 
who  has  been  provided  with  a 
desegregative  housing  certificate  or 
housing  voucher  accepts  an  offer  of  a 
housing  unit  located  in  any  non- 
minority  census  block  in  the  class 
action  area,  or  in  any  other  non- 
minority  area,  but  the  unit  was  not 
obtained  through  a  referral  from  the 
housingmobility  service. 

9.  HUD  shall  receive  credit  for  the 
creation  of  a  desegregated  housing 
opportunity,  if  a  class  member  is 
referred  by  the  mobility  counseling 
service  to  a  landlord  willing  to  rent  the 
class  member,  widi  or  without  the  use 
of  a  Section  8  housing  certificate  or 
voucher,  a  suitable  bousing  unit  in  a 
privately  owned,  HUD-assisted  and/or 
HUD-subddized  housing  development, 
or  in  a  housing  development  assisted  or 
subsidized  by  the  Farmers  Home 
Administration,  provided  that  the 
ofiered  hnii«ing  unit  meets  the  location 
requirements  set  forth  in  Paragraph 
lL7.d..  above,  and  provided  that  the 
African-American  occupancy  of  the 
project  in  which  the  unit  is  located  does 
not  exceed  fifty  percent  (50%). 

10.  HUD  shall  also  receive  credit  for 
the  creation  of  a  desegregated  housing 
opportunity  whenever  a  class  member, 
with  or  without  the  use  of  Section  8 
housing  certificate  or  voucher,  accepts 
an  offer  of  a  housing  unit  in  a  privately 
owned.  HUD-assisted  and/or  HUD- 
subsidized  housing  development,  or  in 


a  housing  development  assisted  or 
subaidizeid  by  the  Farmers  Home 
Administration,  where  (i)  the  housing 
umt  is  located  in  any  non-minority 
owisus  block  in  the  class  action  area,  or 
in  any  other  nan-minority  area,  (ii)  the 
African-American  occupancy  of  the 
project  in  which  the  unit  is  located  does 
not  exceed  fifty  percent  (50%)  and  (iii) 
the  unit  was  not  obtained  through  a 
refierral  frtnn  the  housing  mobility 
service. 

11.  The  mobility  services  referred  to 
above  shall  be  provided  by  the  Fair 
Housing  Services  Center,  a  private,  non- 
profit organization  to  be  established  and 
funded  by  HUD  for  a  five-year  period. 
as  set  forth  below. 

12.  The  Fair  Housing  Services  Center 
shall  administer  the  desegregative 
Section  8  housing  voudiers  and 
certificates  under  contract  with  one  or 
more  PHAs. 

m.  Eliminatkn  or  Reduction  of 
Radally  Identifiabla  Low-Rent  Public 
Honsing  Protects 

1.  If  the  individual  desegregation  plan 
for  a  particular  PHA  does  not  require 
the  use  of  any  of  the  Waiting  List 
Initiatives,  that  specific  PHA  shall 
continue  to  use  a  race-conscious  tenant 
selection  assignmsnt  plan  in  conformity 
with  the  requirements  of  Paragraph  2  of 
die  Interim  Injunction  entered  in  this 
action  on  March  3. 1988. 

2.  Any  particular  Waiting  List 
Initiative  specified  in  an  individual 
desegregation  plan  shall  be  fully 
implemented  by  the  PHA  within  six 
months  of  the  date  of  this  judgment  and 
decree.  Any  PHA  that  is  required  to 
implement  a  Waiting  List  Initiative  shall 
also  continue  to  use  a  race-conscious 
tenant  selection  assignment  plan  in 
conformity  with  the  requirements  of 
Paragraph  2  of  the  Interim  Injunction 
entered  in  this  action  on  March  3. 1988. 
HUD  shall  provide  any  and  all 
assistance  to  the  PHA  necessary  to 
implement  the  Waiting  List  Initiative, 
such  as  the  drafting  of  detailed 
instructions  to  guide  the  PHA  in  the 
implementation  of  the  Waiting  List 
Initiative,  and  the  preparation  of 
interagency  agreements  required  for  the 
Cross-Listing  Initiative,  the  Merged 
Waiting  List  Initiative,  the  Area- Wide 
Waiting  List  Initiative  and  the  Housing 
Opportunities  Waiting  List  Initiative. 

3.  If  any  Waiting  List  Initiative,  such 
as  the  Affirmative  Action  Waiting  List 
Initiative,  employs  race-conscious 
practices  for  the  selection  of  tenants  for 
assignment  to  a  low-rent  public  housing 
project,  an  offer  of  alternative  housing 
shall  be  made  to  any  class  member  who 
would  otherwise  have  been  offered  a 
unit  in  the  project  but  for  the  need  to 
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achieve  a  desired  racial  balance  in  the 
project  within  sixty  days  of  the  date  on 
which  the  public  housing  unit  in 
question  became  available  for 
assignment. 

a.  Such  an  offer  of  alternative  housing 
shall  be  made  to  a  class  member  if  (i) 
the  class  member  has  applied  for  low- 
rent  public  housing  witii  the  PHA 
operating  the  project;  (ii)  the  class 
member  meets  all  applicable  eligibility 
and  screening  requirements  for 
admission  to  public  housing  operated 
by  the  PHA;  and  (iii)  and  the  class 
member  would  otherwise  have  been 
offered  an  available  unit  in  the  project 
but  for  the  advancement  of  a  non-class 
member  applicant  to  the  head  of  the 
waiting  list  for  that  unit  under  the  terms 
of  the  Waiting  List  Initiative,  i.e.,  the 
class  member  held  the  highest  position 
on  the  waiting  list  above  the  non-class 
member  applicant  whose  position  on 
the  waiting  list  was  advaiK»d  under  the 
terms  of  the  Waiting  List  Initiative.  A 
non-class  member  applicant  may  not  be 
advanced  on  a  waiting  list,  unless  it  has 
been  verified  that  the  non-class  member 
applicant  meets  all  eligibility 
requirements  and  tenant  selection 
criteria  applicable  to  the  low-rent  public 
housing  project. 

b.  In  order  to  satisfy  the  requirements 
for  an  offer  of  alternative  housing  (i)  the 
class  member  must  be  provided  Mrith  a 
desegregative  Section  8  housing  voucher 
or  housing  certificate  and  (ii)  aU  other 
requirements  for  the  creation  of  a 
desegregated  housing  opportunity 
specified  in  Paragraph  II.  7.,  above,  must 
be  satisfied. 

c.  The  public  housing  unit  that  - 
otherwise  would  have  bemi  offered  to 
the  class  member  shall  remain  vacant 
pending  receipt  by  the  class  member  of 
an  offer  of  alternative  housing. 

d.  If  the  class  member  who  would 
otherwise  have  been  offered  the  public 
housing  unit  rejects  an  offer  of 
alternative  housing  HUD  shall,  vtrithin 
seven  days  of  such  rejection,  provide 
plaintiffs  with  a  written  notice  stating 
the  name  of  the  applicant  and  stating 
the  basis  for  HUD's  determination  that 
the  applicant  rejected  the  offer  of  a 
dwelling  imit  meeting  the  requirements 
for  an  offer  of  ahemative  housing. 

e.  The  plaintiCb  shall  have  seven  days 
frtim  the  date  of  notice  under  the 
preceding  subpa^graph  to  submit  to 
HUD,  in  writing,  any  objections 
plaintiffs  may  fa^ve  to  HUD's 
determination.  If  timely  objections  are 
subHiitted  by  the  plaintifb,  the  public 
housing  unit  shall  remain  vacant 
pending  a  decision  by  the  special 
master.  Except  as  provided  in  Paragraph 
in.3.b.  (referring  to  Paragraph  II.7.g.), 
above,  in  any  such  proceeding,  HUD 


shall  bear  the  burden  of  proving  that  the 
applicant  has  rejected  an  offer  of 
alternative  housing.  If  no  objection  is 
made,  or,  upon  objection,  the  special 
master  determines  that  an  offer  of 
alternative  housing  was  received  by  the 
class  member  who  would  otherwise 
have  been  offmed  the  public  housing 
tmit,  the  class  member  shall  be  placed 
on  the  waiting  list  in  the  position 
occupied  by  Ae  non-class  member 
advanced  in  accordance  with  the 
Waiting  List  Initiative,  and  the  non-class 
member  applicant  advanced  under  the 
Waiting  List  Initiative  shall  be  assigned 
to  the  public  housing  imit.  Either  party 
dissatisfied  with  the  decision  of  the 
special  master  may  seek  review  of  that 
decision  by  this  court  within  seven  days 
of  the  special  master's  decision. 

f.  If  a  class  member  rejects  an  offer  of  ' 
alternative  housing  after  previously 
receiving  an  offer  of  alternative  housing 
and  rejecting  such  offer,  the  special 
master  shall  determine  whether  the 
applicant  will  again  be  placed  on  the 
waiting  list  in  the  position  occupied  by 
the  advanced  non-class  member 
applicant  or  will  receive  different 
consideration  in  light  of  the  unusual 
circumstances.  Either  party  dissatisfied 
with  the  decision  of  the  special  master 
may  seek  review  of  that  decision  by  this 
court,  within  seven  days  of  the  special 
master's  decision. 

g.  ff  no  offer  of  alternative  housing  is 
made  vkrithin  sixty  days,  HUD  shall 
notify  the  special  master,  within  seven 
days,  of  the  circumstances  preventing 
an  offer  of  alternative  housing.  The 
special  master  shall  investigate  die 
conditions  already  causing  HUD's 
failure  to  make  an  offer  of  alternative 
housing.  If  the  special  master 
determines  that  HUD  is  acting  in  good 
faith,  the  class  member  shall  be 
provided  a  dese^egative  housing 
certificate  or  voucher  v^ch  may  be 
used  without ^e  geographic  restriction 
described  in  Paragraph  n.7.a.,  above, 
within  the  time  period  described  in  24 
C.F.R.  §  882.209(d).  A  finding  that  HUD 
acted  in  bad  faith  shall  be  evidence  to 
be  considered  in  relation  to  any  motion 
to  hold  HUD  in  contempt. 

4.  HUD  shall  provide  a  section  8 
existing  housing  voucher  to  the  non- 
class  member  applicant  who  would 
otherwise  have  been  offered  an  available 
public  housing  unit  but  for  the 
advancement  of  a  class  member  to  the 
head  of  the  waiting  list  for  that  unit 
under  the  terms  of  a  Waiting  List 
Initiative,  Le.,  the  non-class  member 
applicant  who  held  the  highest  positicm 
on  the  waiting  list  above  the  class 
member  aj^licant  whose  position  on 
the  waiting  list  was  advanced  under  the 
terms  of  the  Waiting  List  Initiative. 


5.  In  determining  whether  to  require 
a  PHA  to  use  the  Affirmative  Action 
Waiting  List  Initiative,  or  any  other  race 
conscious  tenant  selection  and 
assignment  plan,  for  a  particular  low- 
rent  public  housing  project,  HUD  shall 
not  consider  the  impact  of  die 
integration  of  the  project  on  the  racial 
composition  of  the  neighboriiood 
surrounding  that  project. 

IV.  Fair  Housing  Services  Center 

1.  HUD  shall  establish  a  Fair  Housing 
Services  Center  ("FHSC"),  the  functions 
of  which  must  include  providing 
assistance  to  class  members  in  locating 
and  obtaining  affordable  desegregated 
housing  in  areas  where  they  dboose  and, 
additionally,  providing  class  members 
with  fair  housing  counseling  services. 

2.  The  FHSC  shall  be  operated  by  a 
private,  non-profit  organization.  HUD 
shall  provide  funding  to  the  FHSC  in  an 
amount  no  less  than  $500,000  per  year 
for  a  period  of  five  years. 

3.  Within  sixty  days  of  the  date  of  the 
entry  of  this  judgment  and  decree,  HUD 
shall  serve  upon  the  plaintiffe,  and 
submit  for  approval  of  the  court,  a 
proposed  Request  for  Proposals  ("RFP"). 
inviting  private,  non-profit 
organizations  to  apply  for  a  contract 
with  HUD  to  operate  the  FHSC.  The 
plaintifEs  shall  have  ten  days  from  the 
date  of  service  within  which  to  file 
objections  to  the  proposed  RFP.  If  such 
objections  are  filed,  the  court  shall 
conduct  such  proceedings  as  are 
required  to  resolve  the  objections. 

4.  Upon  approval  of  the  RFP  by  the 
court,  HUD  shall  publish  the  RFP  in  the 
Commerce  Business  Daily.  Within  120 
days  of  the  date  of  publication  of  the 
RFP,  HUD  shall  make  its  selection  of  the 
organization  to  operate  the  FHSC. 

5.  The  FHSC  shall  provide  the 
following  services: 

a.  pre-screen  all  clients  of  the  FHSC 
who  have  not  already  been  screened  by 
a  PHA,  to  document  each  client's  ability 
and  willingness  to  comply  with  an 
acceptable  lease  and  HUD  program 
requirements; 

b.  provide  information  and  counseling 
with  respect  to  housing  opportunities  to 
class  members; 

c.  monitor  the  compliance  of  the 
providers  of  low-income  housing  in  the 
class  actioi;  area  (low-income  public 
housing  and  assisted  housing)  with  the 
fair  housing  laws  and  the  requirements 
placed  iqxm  the  providers  under  the 
Comprehensive  Plan  and  the  individual 
desegregation  plans; 

d.  encourage  and  assist  in  the 
development  of  desegregative  housing 
opportunities,  including  outreach  to 
private  landlords  in  non-minority  areas, 
as  tvell  as  counseling  and  referral 
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services  to  Section  8  existing  houaing 
tenants  and  applicants  who  wish  to 
utilize  their  Section  8  certificates  or 
housing  vouchers  in  a  manner 
furthering  desegregation; 

e.  encourage  and  assist  class  members 
to  make  desegregative  moves  within  the 
low-income  housing  program  and  to 
privately  owned  assisted  housing 
programs; 

f.  administer  the  desegragative 
housing  certificates  and  vouchers  to  be 
provided  by  HUD  under  ccmtract  with 
one  or  more  PHSs; 

g.  give  each  class  member  written 
notice,  every  six  months,  in  a  form  and 
distribution  method  to  be  approved  by 
HUD.  of  all  HUD-assisted  and/or  HUD- 
subsidiaad  low-income  housing 
developments  in  the  housing  masksts 
where  the  class  member  resides  that 
offer  the  class  members  a  desegregative 
housing  oppoftunity,  provide  notice  of 
the  full  address,  telephone  number,  and 
name  of  the  person  responsible  for 
accepting  applications  for  the 
development,  a  short  description  of  the 
type  oihousing  offered  by  the 
development,  and  the  general  eligibility 
reqiiirementa  for  the  developmenL 

6.  The  plaintiffs  may  seek  review,  in 
this  court,  of  HUD's  final  selection  of 
the  organization  to  operate  the  FHSC 
Such  review  shall  be  in  accordance  with 
the  standards  and  procedures  for 
judicial  review  set  forth  in  the 
Administrative  Procedure  Act.  5  U.S.C 
i%  701. etseq. 


V.KedellyHoetUeSitea 

1.  HUD  shall  utiUze  its  statutory  and 
regulatory  authority  to  proceed  against 
any  resident  who  acts  to  deprive  any 
other  resident  of  his  or  her  dvil  rights 
tmder  the  United  SUtee  Constitution  or 
applicable  dvil  rights  statutes. 

2.  HUD  shall  assist  mimidpal  leaders, 
induding.  but  not  limited  to.  the  dty's 
mayor  and  its  dty  coimsei.  ia 
undertaking  actions  to  address  hostility 
induding.  but  not  limited  to.  supplying 
trained  security  officers  to  proted  the 
physical  safety  of  African- American 
residraU  when  necessary. 

3.  Within  sixty  days  of  issuance  of 
this  judgment  and  decree.  HUD  shall 
determine  in  which  localities  class 
paitidpation  is  limited  because  pf  racial 
hostility  such  that  it  is  unlikely  class 
members  will  actually  use  the  existing 
public  housins. 

4.  HUD  shall  develop  a  supplemental 
desegregation  plan  for  each  site  deemed 
by  HUD  to  be  radally  hostile.  The 
supplemental  plan  nail  examine  all 
avenues  avaiUS>ls  to  HUD  effectively  to 
counterbalance  radal  hostility,  thereby 
facilitating  class  paitidpation  and  the 
implementation  of  the  individual 
desegrsgation  plana  and  this  judgment 
and  oeoee.  SiKdi  supplemental  plan 
shall  be  sik>mitted  to  the  special  master 
for  his  approval  within  six  months  of 
the  designation  of  a  site  as  radally 
hostile. 

VL  Unitary  Status 

1.  When  HUD  and  each  PHA  have 
satisfied  the  requirements  as  provided 


for  in  this  judgment  and  decree  and  no 
radally  identifiable  low-rent  public 
housing  projects  exist  within  the  class 
action  counties,  HUD  may  apply  to  the 
court  for  a  declaration  of  unitary  status 
because  of  the  elimination  of  all  vestiges 
of  discrimination  attributable  to  HUD. 
SeeHZfls  v.  Gautnaux.  425  U.S.  284. 
297  (1976).  A  projed  shall  be  regarded 
as  nan-radally  identifiable  if  lew  than 
seventy-five  percent  (75%)  of  the 
occupants  of  the  projed  are  members  of 
thesamerace* 

2.  Upon  issiianoe  by  the  court  of  a 
declaration  of  unitary  status,  judicial 
supervisioo  pursuant  to  diis  judgment 
and  decree,  or  any  other  order  entered 
in  this  case,  of  HUD's  ad^ties  atiail 
terminate. 

3.  Ten  years  after  the  date  of  this 
judgment  and  decree,  if  the  court's 
jurisdiction  has  not  been  sooner 
twminated.  the  court  shall  determine 
whether  its  jurisdiction  over  HUD's 
actions  shoiuld  be  ctmtinued  or 
terminated.  The  court  shall  extend  its 
jurisdiction  over  HUD  if  it  determines  . 
that  any  of  the  spedfic  obligations  to  be 
performed  under  this  judgment  and 
decree  have  not  been  accomplished 
within  that  time  period.  If  the  court 
extends  its  jurisdiction  for  this  reason, 
its  jurisdidifMi  shall  end  upon 
fulfillment  of  those  specific  obligations. 

IFR  Doa  06-24506  FiW  9-24-«6;  8:46  am] 


Wednesday 
September  25,  1996 


Part  III 


Department  of  Labor 

Employment  and  Training  Administration 

Job  Training  Partnership  Act:  Title  iU 
National  Reserve  Grants— Application 
Procedures;  Notice 
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OEPARTMEHT  OF  LABOR 

EmploynMnt  and  Training 
Admlnlatratfon 

Job  Training  Partnership  Act  Title  M 
National  ntatrvi  Granta  ■  Appllctlon 
Prooedurae 

aqCNCY:  Employment  and  Training 
Admimstration,  Labor. 
ACnON:  Notice  of  procedures  for  grant 
applications.     ^ 

auMMAMY:  The  Employment  and 
Training  Administration  of  the  U.S. 
Department  of  Liabor  (Department  or 
DOL)  is  #nnniinring  poUdes  and 
procedures  for  accmsing  funds  to 
implement  programs,  pursuant  to 
sections  323(a).  323(b).  325.  325A  and 
326  of  the  Job  Training  Partnership  Act 
(the  Act  or  JTPA).  Applications 
prepared  and  submitted  pursuant  to 
these  guidelines  and  received  at  the 
address  below  wrill  be  considered.  These 
guidelines  supersede  guidelines  for 
National  Reserve  Account  grants 
previously  published  in  the  Federal 
Register  on  February  7, 1992.  )uly  9. 
1992.  and  July  19. 1993.  Grant  awards 
will  be  made  only  to  the  extent  that 
funds  remain  available. 
DATIS:  The  grant  policies  and 
procedures  described  in  these 
guidelines  shall  be  efiisctive 
immediately,  and  shall  remain  in  eftect 
until  further  notice.  Fimds  are  available 
for  obligation  liy  the  Secretary  of  Labor 
(the  Secretary)  under  Sections  302(a)(2) 
and  323  of  the  JTPA.  Applications  wiU 
be  accepted  on  an  ongoing  basis  as  the 
need  for  funds  arises  at  the  State  and 
local  level.  AppUcanU  are  stroogly 
encouraged  to  submit  fully  documented 
applications  as  early  as  possible 
following  notice  of  the  dislocation 
event. 

AOORCSaeS:  An  original  plus  one  copy 
of  the  application  must  be  mailed  or 
hand  delivered  to:  Office  of  Grants  and 
Contracts  Management,  Division  of 
Acquisition  and  Assistance, 
Employment  and  Training 
Administration.  U.S.  Department  of 
Labor.  Room  S-4203,  200  Constitution 
Avenue,  NW.  Washington.  DC  20210; 
Attention:  James  C.  DeLuca.  Grant 
Officer.  The  application  must  be 
paginated  and  unbound.  A  copy  of  the 
appUcation  must  simultaneously  be 
mailed  Or  delivered  to  the  appropriate 
Regional  Office(s)  of  the  Employment 
and  Training  Administration.  |A  list  of 
the  Regional  OfBces  is  provided  in 
Appendix  A.)  Emergency  appUcations 
may  be  sent  to  the  Grant  Officer  by 
electronic  transmission  (FAX  No.:  202/ 
219-6739)  with  a  hard  copy  followup 


within  oDe  day  of  the  transmisaton.  but 
the  Department  praiars  that  an  applicant 
use  an  ovemi^t  mail  service. 

RM  RUmCR  MPOmUTION  OONTACT:  Ms. 
Shirley  M.  Smith.  Chief.  Division  of 
Program  Implementation.  Office  of 
Worker  Retaining  and  Adjustment 
Programs.  Telephone:  202/21 9-S577. 
(This  is  not  a  toll  free  number). 
Application  packages  and  instructions 
and  technical  assistance  on  application 
requirements  are  available  from 
Ragional  Offices  of  the  Employment  and 
Training  Administration  (see  Appendix 
A)  andfrom  the  Office  of  Worker 
Retraining  and  Adjustment  Programs. 
Employment  and  Training 
Administration,  U.S.  Department  of 
Labor.  Room  N-5426. 200  Constitution 
Avenue.  NW..  Waahington.  DC  20210. 

iUPPLBKNTAflV  ■»OWIIATI0W.  The 
Department  aimounces  the  availability 
of  nmds  for  grants  to  provide  training, 
adjustment  assistance,  and  employment 
services  for  dislocated  workers,  as 
defined  in  Sections  301(a).  314(h)(1). 
325  (a)  and  (e).  325A  (b)  and  (f).  and 
326(a)(1)  of  JTPA. 

The  application  procedures,  selection 
criteria,  and  approval  process  contained 
in  this  notice  are  issued  pursuant  to  the 
JTPA  regulations  at  20  CFR  631.61. 

This  program  aimouncement  consists 
of  five  parts  and  five  appendices: 

•  Part  I  provides  background  and  tMsic 
DOL  policies  and  emphases  for 
discretionary  grants  under  sections 
323.  325.  325A  and  326  of  the  Act: 

•  Part  n  describes  specific  program  and 
administrative  requirements  that  will 
apply  to  all  grant  awards; 

•  Part  in  describes  basic  grant 
application  submission  requirements 
and  the  criteria  that  will  be  used  to 
evaluate  applications  for  funding; 

•  Part  IV  deacribes  responsibilities  for 
oversight  and  performance 
management  of  awarded  grants;  and 

•  Part  V  describes  the  circumstances 
requiring  and  approval  criteria  for 
grant  modification  requests. 

The  appendices  include  directories  of 
ETA  Regional  Offices  and  Sute  Offices, 
copies  of  required  assiuvnces  and 
certifications,  and  definitions  of  key 
terms. 

Copies  of  complete  applicaticm 
packages  and  instructions  are  available 
from  ETA  Ragiooal  Offices  (see 
Appendix  A)  and  State  Dislocated 
Worker  Units  (see  Appendix  Q. 

The  JTPA  Title  III  program  is  listed  in 
the  CtrtaJogue  of  Fedaxu  Domestic 
AmittancetX  No.  17-246  "Employment 
■id  Training  Assistance — Dislocated 
Workers  (JTPA  Title  ID  Programs)." 


Sipied  in  Washington.  DC  on  this  19th  day 
of  Septeinber,  1996. 
TlMsHiy  M.  Banricla. 
AuiMtantSmretaiy  of  Labor. 

Parti 

A  Background 

The  guidelines  ha  the  submissioo. 
award  and  management  of  JTPA  Title  III 
National  Reserve  Account  (NRA)  granU 
are  designed  and  intended  to  foster 
efficient  and  responsive  disbursement, 
and  effective  use  of  NRA  funds.  A 
primary  objective  of  these  gtiidelines  is 
to  establish  a  process  which  results  in 
timely  assistance  to  eligible  dislocation 
events  while  supporting 
accomplishment  of  the  quality  service 
principles  which  have  been  defined  by 
DOL  for  its  customers.  These  principles 


•  Early  intervention  and  contact  with 

affected  workers; 

•  Effective  planning  which  mobilizes  a 
full  range  of  services  and  resources; 

•  Flexible,  individualized  service 
approaches  which  are  tailored  to  the 
needs  of  the  workers  and 
circumstances  of  the  dislocation 

event;  and 

•  Service-delivery  that  achieves  quality 

outcomes  for  the  affected  workers. 
To  ensure  that  NRA  grant  awards 
achieve  these  service  principles,  the 
NRA  guidelines  were  developed  by  a 
Federal-  State-local  woiiLgroup  of 
representatives  from  each  of  the  partner 
organizatirais  involved  in  the 
implementation  and  management  of 
NRA  projecU.  The  workgroup  focused 
on  developing  guidelines  whidi  reflect 
the  key  principles  of  quality 
management:  strategic  planning, 
customer-driven  quality,  strong 
processes  and  continuous  improvement, 
and  management  by  facts/informaticuL 

B.  DOL  PoUcim  and  Emphases 

1.  DOL  is  establishing  four  primary 
objectives  regarding  the  use  of  NRA 
funds: 

•  Effective  use  and  integration  of  NRA 
funds  with  other  available  resources 
(e.g..  Title  ID  fonnula.  Pell  grants. 
Trade  Adjustment  Assistance); 

•  Targeting  resources  to  need; 

•  Providing  quality  services  and 
acdiieving  qiiality  outcomes  for 
customers; 

•  Timely  submission  and  processing  of 
applications  and  implementation  of 
services. 

To  support  these  objectives.  DOL  is 
committing  to  a  45  (calendar)  day 
tiimaround  between  the  receipt  of  a 
complete  application  and  a  funding 
decision  by  the  Secretary.  The  review 
and  approval  process  presumes  an 
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active  review  role  by  the  State  JTPA 
entity,  including  the  Dislocated  Worker 
Unit  (DWU).  to  ensure  the  submission  of 
complete  and  responsive  applications. 
DOL  expects  that  the  State  will  not 
require  more  than  15  (calendar)  days 
following  its  receipt  of  a  complete 
application  to  review  and  transmit  that 
application  to  the  Grant  Officer  and  the 
ETA  Regional  Office. 

2.  DOL  is  implementing  two  policies 
designed  to  support  more  flexible 
funding  of  projects  and  more  timely 
delivery  of  services  to  eligible  workers: 

a.  Grant  Officer  authority  to  approve, 
in  appropriate  cases,  the  use  of  grant 
funds  to  pay  for  pre-award  costs  of 
reemployment  and  retraining  services 
specifically  identified  in  the  grant 
award  document  that  were  or  are  being 
provided  to  members  of  the  eligible 
target  group;  and 

b.  Incremental  or  phased  funding 
where  appropriate. 

These  policies  are  intended  to  support 
a  quality-based  approach  to  the  design 
and  delivery  of  services  to  eligible 
dislocated  workers.  Quality 
improvements  in  services  and  outcomes 
achieved  for  dislocated  workers  are  an 
important  goal  of  NRA  grant  projects. 
The  appropriateness  of  these  fimding 
options  will  be  evaluated  on  a  case-by- 
case  t>a8is. 

In  general,  authorization  of  pre-award 
costs  will  only  occur  in  exceptional 
circumstances  where:  (1)  It  was 
necessary  for  the  State  or  substate  to 
provide  previously  committed  funds  to 
serve  the  immediate  needs  of  the 
eligible  target  group  prior  to  the  date  of 
the  grant  award;  and  (2)  it  can  be 
demonstrated  that  the  needed  action 
was  due  to  an  unanticipated  or  imusual 
circumstance  and  not  as  a  result  of 
untimely  planning  or  submission  of  the 
funding  request.  Funds  awarded  in  one 
Program  Year  cannot  be  used  to  pay  for 
the  costs  of  services  incurred  in  a  prior 
Program  Year. 

3.  DOL  expects  that  applications  for 
NRA  grant  funds  will  flow  from 
effective  rapid  response  and  early 
intervention  activities,  a  significant 
State  and  local  project  planning  effort, 
and  will  ensure  an  integration  of  all 
available  resoiut^s  (e.g.,  fonnula, 
discretionary,  other  public  and  private) 
to  support  the  project  plan.  Applicants 
are  required  to  provide  rapid  response- 
tjrpe.  early  intervention  services  in 
conjunction  with  any  dislocation  event 
for  which  NRA  grant  assistance  is 
provided. 

4.  Application  requirements  are 
focused  more  on  the  use  of  quality 
participant  service  and  management 
processes,  and  less  on  detail^ 
operational  planning  decisions. 


Applicants  are  expected  to  use  NRA 
grant  funds  to  implement  ixmovative 
projects  which  achieve  high  quality 
services  and  outcomes  for  the  dislocated 
workers  who  are  served.  Customer 
satisfaction  measurement  and 
continuous  improvement  will  be 
required  elements  in  each  NRA  grant 
project. 

In  simunary.  the  guidelines  provide 
more  flexibility,  but  increase 
expectations  regarding  the  linkage 
between  discretionary  grants  and:  rapid 
response  and  project  planning  activities; 
the  mobilization  and  use  of  all  available 
resources;  and  the  implementation  of 
quality  service  strategies  and 
management  processes. 

Partn 

Under  Section  322(a).  the  Secretary 
has  the  responsibility  to  target  resources 
efficiently  to  areas  of  most  need,  to 
encourage  a  rapid  response  to  economic 
dislocations,  and  to  promote  the 
effective  use  of  funds.  In  addition.  Title 
in  national  reserve  funds  should 
provide  a  model  for  promoting  higher 
quality  services  and  outcomes  in  all 
dislocated  worker  programs. 

A.  Policies  and  Requirements  Governing 
the  Use  of  Title  flf  National  Reserve 
(NRA)  Funds 

1.  All  projects  and  activities  fimded 
shall  be  subject  to  the  Act,  the  JTPA 
regulations,  the  requirements  contained 
in  the  application  instructions,  and  the 
Grant  Officer's  award  docim3ent(s)  and 
any  subsequent  grant  amendment(s). 

2.  Grant  applications  should  be  an 
outgrowth  of  an  efiisctive  early 
intervention  process.  Applications  for 
NRA  funds  should  be  the  result  of  a 
planning  process  which  has  been 
activated  through  State  rapid  response 
and.  as  appropriate,  an  early 
intervention  assistance  process  that  may 
include  the  use  of  fonnula  funds  to 
initiate  basic  readjustment,  retraining 
and  supportive  services.  In  cases  where 
fonnula  funds  have  been  used  to 
provide  services  (excluding  rapid 
response,  which  is  the  State's 
responsibility)  to  the  eligible  target 
group  prior  to  the  date  of  grant  award 
and  the  availability  of  fonnula  funds  in 
the  State  is  limited,  the  Grant  Officer 
may  authofize  the  use  of  grant  funds  to 
pay  for  the  costs  of  these  services. 

3.  National  reserve  funds  should 
supplement  and  expand  the  State  and 
substate  capability  to  respond 
effectively  to  dislocation  events.  NRA 
projects  should  generally  be  funded 
bom  multiple  sources;  and  NRA  funds 
should  be  used  both  to  serve  more 
dislocated  workers  and  to  achieve 
higher  quality  services  and  outcomes 


than  may  be  possible  through  the 
formula  funded  program  alone.  States 
and  substate  areas  are  expected  to  make 
maximiun  use  of  funds  provided  for  die 
purpose  of  serving  eligible  dislocated 
woiiwrs.  Requests  for  NRA  funds, 
therefore,  will  be  evaluated  in  terms  of 
the  policy  delineated  in  Training  and 
Employment  Guidance  Letter  {TEGL)  7- 
95,  and  any  subsequent  modifications 
thereto,  regarding  intertitle  transfers  of 
frmds  under  JTPA.  as  authorized  by  the 
FY  1996  Omnibus  Appropriations  Act. 

Grantees  will  be  expected  to  make  a 
maximum  effort  to  assist  each  eligible 
participant  to  apply  and  qualify  for 
available  sources  of  student  financial 
assistance,  consistent  with  the 
provisions  of  §  627.220  of  the  JTPA 
Regulations.  It  is  important  to  note  that 
student  financial  assistance  not  only 
provides  more  resoiuces  to  the  program, 
but  also  provides  more  resources,  and 
e)n>ands  the  options,  to  the  participant. 

when  an  employer  or  other  entity 
offers  a  tuition  payment  or  tuition 
reimbursement  program  for  the  eligible 
workers,  the  grantee  and/or  project 
operator  shall  work  with  the  employer/ 
entity  to  establish  an  appropriate 
process  for  accessing  the  funds  to  pay 
for  the  costs  of  worker  training. 

4.  NRA  funded  projects  should 
support  the  key  ETA  service  goals  and 
be  designed  around  principles  that  have 
been  shown  to  be  effective  in  achieving 
positive  outcomes  for  dislocated 
workers  (e.g.,  transition  service  centers, 
mechanisms  for  active  employer  and 
wori^er  input  in  design  and  operation  of 
the  project,  methods  of  continuous 
improvement  based  on  customer 
feedback). 

5.  The  NRA  grant  process  should 
recognize  and  provide  a  means  for 
responding  to  the  fluidity  of  dislocation 
events.  The  Secretary  may  use  an 
incremental  funding  approach  to 
respond  to  dislocation  events  as 
determined  by  need.  Incremental 
funding  of  a  grant  can  be  at  the  request 
of  the  applicant  or  at  the  discretion  of 
the  Secretary. 

B.  Eligible  Circumstances  for  Use  of 
NRA  Funds 

Services  of  the  t  jrpe  described  in  JTPA 
section  314  may  be  provided  with 
national  reserve  fimds  in  the  foUowii^ 
circumstances: 

•  Plant  closures  and  substantial  layoffs 
within  a  State  when  the  workers  are 
not  expected  to  return  to  their 
previous  industry  or  occupation  of 
employment: 

•  Dislocations  resulting  finm  natural 
disasters  and  other  devastating  events; 

•  Plant  closures  and  substantial  layoffs 
that  occur  on  a  multi-state  basis; 
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•  Substantial  Uyofb  resulting  from 
faderal  govenimant  actions; 

•  Provision  of  additional  financial 
assistanoa  to  programs  and  activities 
being  operated  by  State  and  substate 
grantees  under  Part  A  of  Title  III  of 
JTPA.  wbere  economic  conditions 
have  sufficiently  changed  to  warrant 
an  Increaae  in  the  area's  formula 
allocatian. 

C  Paxtidpant  EUgibaity 

Individuals  who  meet  the  eHgiUUty 
criteria  defined  in  sections  301(a). 
314(hMl).  325(s)  and  (e).  325A(b)  and 
(f).  or  32e(a)(l)  of  JTPA.  as  amended  by 
the  Defense  Authorization  Act  of  1995). 
shall  be  eligible  for  assistance  through 
national  reserve  grants. 


D.  Allowable  ActMtie*  and  Services 

NRA  funds  may  be  used  to  provide 
services  of  the  type  described  In 
sections  314  and  325A(0  of  the  Act. 

E.  Required  Services 

Each  project  funded  with  national 
reserve  funds— except  applications  for 
DISASTER  projects  and  ADDITK^AL 
FINANCIAL  ASSISTANCE  (AFA>— 
must  provide  the  following  activities 
and  services  prior  to  or  in  conjunction 
with  project  implementation: 

1.  dontact  with  employers  and 
employee  repraeentatives  affected  by  a 
dislocation  or  potential  dislocation  of 
individuals,  preferably  not  later  than  2 
business  days  after  notification  of  such 
dislocation. 

2.  Establishment  of  a  mechanism  for 
involving  representatives  of  the  affected 
workers,  the  employer  and  the 
community  in  planning  the  project 

3.  Collection  of  informatian  on 
affected  individuals  to  detennine  the 
approximate  number  of  such 
individuals  in  need  of  assist anre  and 
intnested  in  receiving  Mg^icss  Such 
information  should  include  items  such 
as  age  ranges,  education  and  skills,  job 
tenure,  and  wage  ranges  to  allow 
preliminary  assessments  of  likelihood  to 
seek  and  obtain  employment  in  the  local 
labor  market. 

4.  As  appropriate,  arranging  for 
orientation  sessions,  counseling 
services,  and  early  intervention  services 
for  affected  individuals. 

These  services  must  be  provided  as  a 
condition  for  award  of  the  grant.  These 
services  should  be  provided  by.  under 
the  direction  of,  or  in  collaboratioD  with 
the  Sute  tlirough  its  Dislocated  Worker 
Unit. 

F.  Performance  Ckitcomee 

Each  NRA  grant  project  will  be 
expected  to  achieve  the  end-of-project 
performance  goals  which  are  established 


by  ETA  far  the  appUcable  program  year. 
For  PY  19M.  the  performance  goals  are: 

1.  Entered  Employment  Rate  ■  75.0% 

2.  Wage  Replacement  Rate  for  Entered 

Empkyments  «  9ao% 

NelBc  The  "wags  rsplacanieat  rate"  is 
defined  in  Appendix  E. 

3.  Customer  satisfection  rating  of 

"eoctpemely"  or  "very  satisfied" 
%vith  the  services  received  «  70.0% 

NalB  Badi  gnmtas  will  be  rsqulied  to 
sstabllsh  or  use  a  lyslam  of  cuatamer 
satisfKtioii  meataremaot  and  continuous 
imprownMnt  in  coDJunction  with  \b»  NRA 
project.  The  proiect-relaled  coaU  of  operating 
thi*  cyttMn  an  chai'gseMs  to  the  grant  under 
the  "Administntion"  cost  catsgoiy. 

G.  Administrative  Requirements 

1.  General 

Ckantee  organizationa  will  be  subject 
to  the  JTPA  law,  regulations,  these 
guidelines,  the  terms  and  conditions  of 
the  grant  and  any  subsequent 
modifications,  to  applicable  Federal 
laws  (including  provisions  in 
appropriations  law),  and  any  applicable 
requirements  listed  below — 

a.  State  and  local  Governments 
(except  for  JTPA  Sute  grant  recipients 
that  receive  national  reserve  grant  funda 
under  the  JTPA  State  Grant  Agreement 
"block  grant")— OMB  Qrcular  A-87 
(cost  principles),  and  29  CFR  part  97 
(Uniform  Administrative  Requirements 
for  Grants  «vith  SUte  and  Local 
Governments). 

b.  Non-Profit  Organizations— OMB 
Circulars  A-122  (Cost  Principles)  and 
29  CFR  Part  95  (Administrative 
Requirements). 

c.  Educational  faistitutiona— C»4B 
Circulars  A-21  (Cost  Principles)  and  20 
CFR  Part  95  (Administrative 
Requirements). 

a.  Profit  Making  Commercial  Firms — 
Federal  Acquisition  Regulation  (FAR)— 
48  CFR  Part  31  (Cost  Principles),  and  29 
CFR  Part  95  (Administrative 
Requirements).  In  sddition,  the  audit 
requirements  at  20  CFR  627.480  shall 
apply  to  commercial  recipients. 

2.  Financial  Management 

a.  Coat  limitations  under  secticm  315 
of  JTPA  snd  20  CFR  631.14  apply  to 
national  reserve  grants,  except  where 
justification  for  adjusting  thedb 
limitations  is  included  in  the  grant 
appbcation.  or  subsequent  grant 
modification  requests,  and  approved  by 
the  Grant  Officer. 

b.  The  limitation  on  administrative 
costs  shall  apply  to  the  grant  award, 
exclusive  of  funds  expended  for  needs- 
related  paymenU.  This  limitaticm 
applies  to  the  total  expenditures  for 
program  administration  including  any 


funds  reserved  by  the  State  where  it  is 
the  applicant  but  not  the  project 
operator.  Any  coats  associated  with 
administering  a  system  of  needs-related 
paymenta  shall  be  separately  identified 
in  the  applicaticm  budget  and  justified. 
The  Grant  Officer  may  approve 
additional  costs  foe  the  administration 
of  needs-related  payments,  based  on 
information  provided  by  the  applicant 
For  National  Reserve  Account  grants. 
cost  limitations  will  be  based  on  actual 
end-o^prt>ject  expenditures. 

c  NRA  grant  applicants  should  not 
automatirally  budget  15  percent  of  the 
award  amount  toward  administration. 
AU  propoaed  costs  in  the  budget  must 
be  reflected  as  either  direct  charges  to 
specific  budget  line  items  or  an  indirect 
cost.  The  amount  planned  to  be  used  for 
administration  and  the  specific 
purposes  for  which  it  will  be  used  must 
be  specified  in  the  budget. 

d.  If  an  indirect  cost  is  used,  a  copy 
of  the  most  recent  approval  document 
from  the  cognizant  fcKleral  agency  shaU 
be  included  in  the  application. 

e.  Profits  or  foes  are  not  an  allowable 
ejqMnse  for  grantee  orgaitizations. 
Profits  or  fees  are  allowable  for  profit 
organizations  which  are  subrecipients  or 
project  operators,  subject  to  the 
provisions  of  §  627.420(e)(3)  of  tiie  JTPA 
Regulations.  However,  no  profits  or  fees 
will  be  allowed  if  the  subredpient  or 
service  provider  is  the  employer,  or  a 
division  or  subsidiary  of  the  employer, 
of  the  dislocated  wori^ers. 

t  National  reaerve  grant  funds  which 
have  been  expended  for  training  prior  to 
cntification  of  Trade  Adjustment 
Assistance  (TAA)  eligibility  do  not  have 
to  be  reimbursed  when  TAA  funds 
become  available  to  cover  the  balance  of 
the  training.  The  source  of  funds  used 
to  pay  these  costs  will  be  the  decision 
of  the  grantee,  in  conformance  with 
provisions  of  the  Trade  Act. 

g.  Unless  otherwise  waived  by  the 
Grant  OfBcer,  national  reserve  grant 
funds  cannot  be  used  to  pay  for  the  full 
cost  of  furniture  or  equipment  that  has 
a  useful  Ufe  which  is  longer  than  the 
grant  period.  Other  funds  should  be 
used,  as  needed,  for  such  purchases  and 
an  appropriate  usage/depredation 
charge  should  be  applied  to  the  grant. 


3.  Audit 

Ckantee  organizatims  shall  be 
responsible  for  complying  with  the 
audit  requirements  defineid  in  §  627.480 
of  the  JTPA  Regulations  (as  published  in 
the  Septembw  2. 1904.  Federal 
•). 


"^  --P 
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4.  Reporting  Requirements 

a.  The  grantee  will  be  required  to 
comply  with  two  reporting  requirements 
related  to  each  NRA  grant  project: 

(1)  Applicants  should  contact  the 
appropriate  Regional  Office  of  the 
^ployment  and  Training 
Administration  (see  Appendix  A)  for 
currentiy  appUcable  reporting 
reouirements. 

One  signed  original  and  one  copy  of 
applicable  reports  shall  be  provided  to: 
U.S.  Department  of  Labor,  ETA.  Office 
of  the  Comptroller,  Division  of 
Accounting,  Room  C-5325,  200 
Constitiition  Ave.,  NW,  Washington.  DC 
20210. 

One  copy  shall  also  be  provided  to  the 
ETA  Regimial  Office.  ATTN:  Regional 
Administrator. 

(2)  The  grantee  shall  provide 
infiormation  required  on  the 
Standardised  Program  Information 
Record  (SPIR)  (OMB  No.  1 205-0321). 
-  b.  The  grantee  will  be  requested  to 
provide  the  following  additional 
performance  information  to  the  (kant 
Officer  and  to  the  Regional  Office: 

(1)  One  copy  each  of  its  periodic 
performance  management  reports  on  the 
project,  consistent  with  the  performance 
managonent  procedures  which  are 
described  in  the  approved  grant 

These  reports  should  be  provided  no 
later  than  30  days  alter  the  end  of  the 
report  period. 

At  a  minimum,  the  grantee's 
performance  management  procedures 
will  be  expected  to  address  how  the 
grantee  "will  measiire  progress  and 
manage  performance  against  the 
project's  objectives  as  defined  in  the 
approved  Iinplementation  Schedule  and 
the  Cumulative  Quarterly  Expenditure 
PUn. 

(2)  An  End-of-Pn^ed  Report 
providing  a  siunmary  analysis  of  the 
accomplishments  of  the  project  in 
relation  to  its  goals,  strengths  and 
weaknesses  in  project  design  and 
implementation,  and  suggestions  for 
improvements  in  the  NRA  grants 
management  process.  This  report  should 
be  provided  no  later  than  90  days  after 
the  end  date  of  the  project 

H.  State  Review 

1.  Responsibility 

Where  the  applicant  is  an  entity  other 
than  the  State  JTPA  administrative 
entity,  the  State,  in  its  role  of  managing 
the  use  of  Titie  III  resources  in  the  State 
to  provide  services  to  eligible  dislocated 
woricers,  will  be  expected  to  provide 
comments  on  the  application.  The  JTPA 
Liais(Hi  shall  submit  with  each 
application  for  NRA  grant  fimds  a  letter 
providing  hia/her  cx>mments  on  the 


application.  The  applicant  will  sulmiit 
the  application  to  the  State  JTPA 
administrative  entity  for  review  (see 
Appendix  B:  List  of  State  JTPA  T.i«i«nny 
and  Appendix  C:  List  of  State  Dislocated 
Woricer  Units).  In  the  case  of  a  non- 
State  entity  submitting  an  application 
for  a  multi-State  project,  the  applicant 
will  submit  the  application  to  the  State 
JTPA  administrative  entity  in  each  state 
in  which  the  project  will  operate. 

The  State's  review  and  comments 
should  include: - 

•  A  determination  that  the  application 
is  complete  and  responsive  to  the 
guidelhies  (a  OHnpleteness  review 
dieckli^  is  included  in  Appendix  G): 

•  An  assessment  of  the  responsiveness 
of  the  project  plan  to  the  dislocation 
event: 

•  A  verification  that  the  applicant  has 
the  ability  to  satisfactorily  undertake 
the  proposed  project; 

'  •  A  certification  that  available  State  and 
local  resources  are  inadequate  to  meet 
the  reqiiirements  of  the  proposed 
project;  and 

•  A  certification  that  the  required 
services  identified  in  Section  II.C 
^ve  been  or  are  being  provided. 

The  State's  review  and  determination 
letier  must  be  included  in  the 
application  package. 

Nets:  This  requirement  shall  not  apply  to 
applications  submitted  by  eligible  Native 
American  grantees. 

2,  Timing 

The  State  should,  and  is  strongly 
urged  to  complete  the  review  and 
forward  the  application  to  the  Grant 
Officer,  with  a  copy  to  the  appropriate 
Regional  Office,  within  15  calendar  days 
after  receiving  a  complete  application. 

/.  Secretary^  Rigfits  Reserved 

1.  The  Secretary  reserves  the  right  to 
distribute  a^  portion  of  national  reserve 
funds  in  a  manner  other  than  that 
provided  by  this  notice,  consistent  with 
the  JTPA,  and  taking  into  consideration 
special  circumstances  and  unique  needs 
which  may  arise.  This  may  include  the 
funding  of  projects  through  a  separate 
competitive  grant  process. 

2.  The  Secretary  also  reserves  the 
right  to  fund  individual  projects  on  an 
incremental  basis  where  the  Department 
determines  that  such  an  action  would 
result  in  the  most  effective  use  of 
available  resources. 

3.  If  the  De{>artment  receives  an 
insufficient  nimiber  of  applications 
which  are  of  acceptable  quality,  and 
which  meet  the  gmdelines  and  selection 
criteria  omtained  in  this  notice,  to  fully 
and  efiiectively  use  the  funds  in  the 
national  reserve  account,  the 


Departmoit  will  take  whatever  acti(m  it 
damns  necessary  and  appropriate, 
consistent  with  the  Act  and  the 
regulations.  Unobligated  funds 
remaining  when  the  Secretary's 
obligatiomd  aiithority  esqiires  will  be 
returned  to  the  Treasury. 

Paitm 

A.  Types  of  Grant  Applications  for  NRA 
Funds  -- 

There  are  four  t3rpes  of  applicatitms 
which  may  be  submitted  for  Title  QI 
NRA  funds: 

•  A  standard  or  REGULAR  application; 

•  An  application  for  a  DISASTER 
assistance  project; 

•  An  application  for  a  MULTL-STA'TE 
project  where  the  applicant  is  not  a^ 
State  entity; 

•  An  application  for  ADDITIONAL 
FINANCL\L  ASSISTANCE  (AFA). 

A  REGULAR  or  MULTI-STATE 
application  may  be  submitted  to  operate 
a  project  in  accordance  with  Section 
323,  Section  325  (Defense  Conversion), 
Section  325A  (Defense  Diversification), 
Section  326  of  the  Act  (Clean  Air 
Employment  Transition  Assistance),  or 
for  NAFTA-impacted  woricers.  AFA 
projects  may  only  be  operated  in 
accordance  with  Section  323;  and 
DISASTER  projects  may  only  be 
operated  in  aooordanoe  with  Sections 
323  and  324. 

R.  Eligible  Applicants  for  NRA  Grants 

Eligible  applicants  for  NRA  grants 
include  States,  Tide  in  substate 
grantees,  employers,  representatives  of 
employees.  Native  American  tribal 
entities  eligible  to  receive  JTPA  grant 
funds  pursuant  to  sectfon  401  of  JTPA, 
and  other  oitities  which  are  certified  by 
the  State(s)  as  qualified  project 
operators.  Eligibility  of  specific  tjpts  oif 
entities  for  the  various  t^pes  of  I<^A 
grants  is  more  ccHnpfetely  described  in 
the  grant  application  package. 

C.  Grant  Application  Submisskxi 
Requirements 

To  be  considered  for  funding,  an 
application  will  need  to  include  the 
information  identified  in  this  section. 
Specificrequirements  for  each  type  of 
application  are  fully  descriiwd  in  the 
application  package  available  through 
ETA  Regional  Offices  and  State 
Dislocated  Worker  Units. 
'     If  an  applicant  plans  to  operate  a 
project  through  more  than  one  project 
operator  (see  definitions  in  Af^Modix 
E),  each  project  operator  shall  be 
identified  and  a  separate  Budget  and 
Implementation  Sdiedule  provided. 
Where  appropriate,  description  of 
separate  target  groups  and  sovice 
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prooecMt  for  mch  proiect  opentor  ihall 
•bo  b«  provided.  In  all  caam,  the 
applicant  must  also  include  a  cuminary 
Bud»t  and  Implementation  Schedule 
for  the  entire  project. 

1.  State's  Review  and  Comment 
Letter.— A  letter  from  the  State 
oonsiatent  with  the  provisions  of 
Section  n.H. 

2.  Transmittal  Letter. — A  letter 
requesting  national  reserve  funds  on 
behalf  of  the  applicant,  signed  by  the 
Governor  (or  his/her  authorized  fTPA 
signatory  oCBdal).  or  by  the  appUcant's 
authorized  signatory  must  acoompany 
the  application.  (Note:  Where- Ae 
applicant  is  the  State,  the  Review  and 
Comment  and  Transmittal  requirements 
may  be  covered  in  one  letter.] 

3.  Standard  Form  (SF  424).— Each 
application  must  include  a  completed 
SF  424.  Application  for  Federal 
Domestic  Assistance  (Catalogue  Na 
17.246)  with  an  original  signature  hy  the 
authorized  tignatorv- 

4.  Assurances  ana  Certifications.—'  • 
Each  application  must  include  an 
original  signed  copy,  by  the  authorized 
signatory,  of  the  "  Aasiirances  and 
Certificatioos  for  National  Reserve 
GranU"  (See  Appendix  O).  Nm-State 
grantees  will  be  required  (o  oMAplete 
additional  assurances  and  certifications, 
where  applicable. 

5.  Synopsis  of  the  Project.— Eadi 
application  must  include  a  completed 
"Project  Synopsis."  which  identifies  the 
applicant,  the  target  group,  the  amount 
cl  requested  funds,  the  number  of 
planned  pertidpants.  and  the  primary 
oocupationa  targeted  for  training  and  job 
placnment. 

6.  Project  Narrative.— The  narrative 
poftion  of  the  application,  excluding 
attachments,  should  not  exceed  thirty 
(30)  double-spaced  pages,  typewritten 
on  one  side  of  the  paper  only,  and 
paginated.  The  narrative  must 
specifically  address  each  of  the 
elements  listed  below.  Use  of  tables  and 
diarts  to  summarize  relevant  data  and 
information  is  strongly  encouraged. 
However,  the  applicant  must  provide 
sufficient  narrative  interpretations  of 
fiata  simunarized  in  any  tables  and 
diarts  to  support  the  need  for  the 
project  and  the  effectiveness  of  the 
planned  service  strategy. 

The  proiect  narrative  shall  include: 
a.  Requind  Services.  A  description  of 
the  specific  actions  which  have  been 
completed  regarding  the  required 
services  described  in  section  D.E  of 
these  suidelines. 

If  all  reauired  services  have  not  been 
completed  at  the  time  of  submitting  the 
application,  a  timetable  for  completing 
them  must  be  included  in  the 
application. 


b.  Anoiyeis  fl/ Tonst  GhNjp.  (1)  A 
deaciipCicm  of  how  the  nimibar  of 
affected  workers  which  are  expected  to 
participate  in  the  program  wae 
detem^ned. 

(2)  Where  layofb  have  occurred  more 
than  4  months  prior  to  the  submittal  of 
the  appUcation  to  the  State  (or  DOL  if 
the  State  is  the  project  operator^  the 
appUc^dan  shall  describe  the  methods 
which  aaa  being  and  wtil  be  used  to 
in<>in*'»i"  r"nH""<"g  ctmtact  wrtth  the 
workers. 

(3)  Identify  if  all  or  part  of  the 
dislocation  is  potentially  trade- 
impacted.  Indicate  the  status  of  any 
NAFTA  and/or  TAA  petitions  which  _^ 
have  been  filed  or  planned  to  be  filed 
in  conjunction  with  this  dislocation. 

(4)  If  the  propoeed  target  group 
Includes  workers  dislocated  as  a  leauk 
of  the  relocation  of  a  company  facility 
or  the  transfisr  of  a  company  operation 
to  another  location,  the  dty  and  State  to 
which  the  relocation  or  transfer  is  being 
made  shall  be  identified. 

NalK  This  Infonnatioo  will  not  be  used  to 
avsluata  the  applLcatiao,  but  Is  being 
lequeeted  to  help  the  Department 
•action  141(c)  of  the  Act 

c  Anafyais  of  Labor  Market 
ConditioiiM.  A  brief  descriptioo  of  local 
labor  market  conditions,  including  any 
other  job  markets  in  which  job 
placement  is  an  appropriate  option  for 
the  affected  workers.  The  description 
must  address  current  and  expected  labor 
supply  and  demand  relationships  as 
they  relate  to  the  reemployment  and 
wage  recovery  potential  for  the  target 
group  of  workers. 

d.  Deacription  of  Client  Senrice 
Process.  A  description  of  the  client 
service  process  to  be  used  for  efiisctive 
training  and  job  placement  of  the 
population  to  be  served. 

e.  Needs-Related  Payments.  A 
description  of  how  the  estimate  of  the 
funds  required  for  needs-related 
paymenta  to  the  participants  to  be 
served  through  the  project  was 
developed.  The  description  should 
Include  an  identification  of  the 
estimated  number  of  participants  who 
will  need  or  be  eligible  for  needs- 
related  pa]rments.  and  the  applicant's 
poUdee  for  payment  ot  needs-related 
payments. 

f.  Relocation/Out-of-Area  Job  Search 
Assistance.  If  relocation  and/or  out-of- 
area  job  search  assistance  are  to  be 
provided,  a  description  of  the 
dmunstances  that  make  these      * 
appropriate  services  for  the  target  group. 

g.  lAmagement  Process.  A  description 
of  the  core  management  process  and 
procedures  to  be  used  by  the  projed 
operator  in  implementing  the  projed 


^hH  in  managing  and  controlling  projed 
perfbrmanoeana  ejqModitures. 

h.  Coordination  and  Linkages.  (1)  For 
States  and  Title  m  stibstate  grantee 
applicants,  a  deacription  only  of 
coordination  relationships  ediidi  go 
beyond  those  that  are  described  in  the 
Title  in  State  or  substate  plan. 

(2)  For  other  appUcanta.  a  signed 
statenmnt  from  ttie  State  Dialoatad 
Wori»  Unit  and/(H-  the  applicable  Title 
m  substate  grantee  that  the  level  of 
coordination  relationships  which  have 
been,  ot  are  being  develcq>ed  is 
adequate. 

(i)  Financial  and  Management 
Capabilities.  For  applicants  vtho  are 
neither  the  State  nor  a  Title  III  substate 
grantee,  a  description  of  finandal  and 
management  capabilities  of  the 
iqpplicant. 

7.  Implementation  Plan.— ^The 
application  shall  indude  the  following 
implementation  information: 

a.  An  identification  of  adivitiee. 
timeframes  and  responsibilities  for 
implementing  the  projed  in  a  timely 
manner  after  award,  llie  activities  must 
include  organization  and  opening  of 
service  fedlities,  staffing,  and  the 
execution  of  agreements  with  key 
service  providers. 

b.  A  quartarly  implementation 
schedule  blowing  the  number  of 
pertidpants,  enrollments  in  training, 
participants  receiving  needs-related 
payments,  terminations,  and  entered 
employments. 

8.  Projed  Budget.— The  application 
must  include  a  budget  for  all  costs 
required  to  implement  the  projed 
design  effectively,  as  described  in  the 
preceding  sections. 

a.  Cost  Classification.  Costs  must  be 
classified  under  the  following  cost 
categories:  Administration.  Basic 
Readjustmeat  Services.  Retraining, 
Supportive  Services  and  Needs-Related 
PaymenU.  as  defined  in  20  CFR  631.13. 

b.  Budget  Forms.  The  application 
shall  Indude  the  following  completed 
budget  information: 

(1)  Projed  Line  Item  Budget,  which 
shall  refled  the  total  costs  required  to 
implement  the  projed  design  that  are  to 
be  paid  with  NRA  grant  funds. 

(2)  Service  Plan  Matrix,  which  shaU 
identify  the  spedfic  activities  and 
services  in  the  project  design  and  the 
planned  funding  sources  for  each. 

(3)  Planned  Cumulative  (Quarterly 
Expenditures  of  NRA  Grant  Fimds. 
v^^ch  shall  provide  a  quarterly 
expenditure  plan  for  the  use  of  NRA 
grant  funds,  identified  by  cost  category. 

Collectively,  these  budget  forms 
present  a  total  cost  picture  to  Implement 
the  projed  and  indicate  how  URK  funds 
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will  be  integrated  with  other  available 
soiuoesofftuids. 

c  Use  of  (kant  Funds  for  Pre- Award 
Costs.  If  the  applicant  is  requesting 
approval  from  the  Grant  Officer  for  use 
of  grant  fimds  to  pay  for  costs  of 
providing  services  to  the  target  group 
wdiich  have  been  incurred  prior  to 
issuance  of  the  Notice  of  (^ligation 
(NOO).  the  applicant  shall  submit  two 
sets  of  the  required  budget  forms:  one 
which  indudes  requested  pre-award 
costs,  and  one  which  does  not  include 
these  costs.  The  applicant  must  provide 
a  detailed  explanation  of  \^y  grant 
funds  are  needed  to  cover  these  costs.  If 
the  Grant  Officer  approves  the  request, 
such  costs  will  be  spedfically  identified 
in  the  grant  award  document.  If  the 
applicant  does  not  request  and  the  Grant 
Officer  does  not  approve  the  use  of  grant 
fimds  for  such  costs,  then  grant  fim^ 
cannot  be  used  to  pay  for  any  such 
costs. 

d.  Justification  for  Requested  NRA 
Funds.  Toe  applicant  must  provide 
information  which  justifies  the  level  of 
requested  NRA  funds  in  relation  to 
other  available  Tide  m  funds  in  the 
State.  The  information  must  indude  an 
identification  of  available  formula  and 
NRA  funds,  actual  obligations  and 
expenditures,  and  the  projeded  need  for 
unexpended  funds.  Available  TlUe  III 
funds  in  the  State  shall  indude  fimds 
allotted  by  formula  at  the  beginning  of 
the  Program  Year  plus  any  carryover 
funds  from  previous  PYs.  Available 
Tide  m  funds  shall  include  any  Title  HI 
funds  which  have  been  transferred  to 
other  Tides  under  the  provisions  of . 
TEGL  7-05.  and  any  subsequent 
modifications  thereto,  and  which 
remain  unexpended. 

e.  Justification  for  Project  Design 
Performance.  The  applicant  must 
provide  information  which  compares  - 
the  planned  design  and  performance  for 
the  project  with  performance 
information  for  the  formiUa  program  for 
the  most  recenUy  completed  Program 
Year  in  the  substate  area,  or  State  if 
appropriate,  in  which  the  projed  is  to 
be  implemented.  If  the  planned 
performance  for  this  projed  varies  from 
the  related' experience  on  the  fonnida 
program  by  more  than  ten  percent 
(10%),  the  applicant  must  provide  an 
explanation,  including  suppKtrting 
dociunentation,  of  the  factors  which  are 
causing  the  differences  in  performance. 
Performance  factors  to  be  addressed 
must  include:  cost  per  partidpant, 
entered  employment  rate,  cost  per 
entered  employment,  average  wage  at 
placement,  average  duration  of 
participation,  and  maximum  amoimts  of 
needs-related  payments  which  can  be 
paid  to  an  individual  partidpant 


9.  Description  of  State's 
Administrative  Responsibilities. — The 
application  shall  indude  an 
identification  of  the  individual(s)  within 
the  State  administrative  entity  who  will 
be  responsible  for  the  ovwsight 
activities,  as  described  in  Part  IV  of 
these  guidelines. 

The  State  is  expeded  to  perform  the 
following  core  responsibilities  related  to 
each  NRA  project  for  which  the  State  is 
the  grantee: 

•  Maintain  partidpant  and  finandal 
information  and  submit  required 
reports; 

•  Ensure  compliance  of  projed 
operations  with  applicable  statutory 
and  regulatory  requirements; 

•  Carry  out  the  reqiiired  project  site 
visits; 

•  Provide  needed  technical  assistance 
to  the  projed  operator(s). 

If  the  State  is  performing  only  these  core 
responsibilities  in  conjunction  with  the 
project,  it  may  receive  no  more  than 
1.5%  of  the  approved  grant  funds,  up  to 
a  maximiun  amount  of  $25,000. 

If  the  State  is  performing  more  than 
the  core  administrative  responsibilities 
and/or  wants  to  request  more  than 
$25,000  in  NRA  grant  funds  for  SUte- 
level  administration,  it  must  include  in 
the  application: 

a.  A  detailed  description  of  the 
additional  administrative 
responsibilities  to  be  performed  and  a 
timetable  for  imdertaking  and 
completing  them; 

b.  A  line-item  budget  identifying  the 
costs  of  the  State-level  administrative 
responsibilities;' 

c  An  explanation  of  why  these 
responsibilities  are  more  appropriately 
peiformed  at  the  State  level  instead  of 
by  the  projed  operator; 

d.  A  certification  that  State  formula 
funds  are  not  available  to  cover  the 
costs; 

e.  A  signed  letter  from  the  projed 
operator(s)  commenting  on  the  proposed 
plan  for  performing  project     ■ 
administrative  functions.  .  ^ 

10.  Review  and  Comment. — Each 
application  shall  include 
dociunentation  of  the  following  review 
and  comment  requirements: 

a.  Substate  Grantees.  The  application 
must  include  letters  from  the  Governor 
(or  his/her  designated  signatory  offidal 
for  JTPA)  and  each  appropriate  JTPA 
Title  in  substate  grantee  indicating  that 
they  have  been  provided  an  opportunity 
to  review  and  comment  on  the 
application.  Each  letter  shall  provide  a 
description  of  funding,  services  and/or 
assistance  to  be  provided  to  the  projed. 

b.  Labor  Organizations.  Each 
application  where  a  substantial  number 


(20%  or  mora)  of  the  affaded  wocken 
ara  represented  by  a  labor 
oiganizaticMi(s)  must  provide 
documentation  of  fid!  oonsultation  with 
each  appropriate  local  labor 
organization  in  the  development  of  the 
projed  design. 

Each  appUcation  shall  describe  the 
procedure  which  has  been  or  will  be 
used  to  consiUt  with  any  labor 
organization  which  ropreeents  a 
substantial  number  of  the  worken 
employed  in  the  local  labor  market  in 
occupations  in  which  pertidpants  are 
being  trained  through  the  {vopoaed 
project 

D.  Application  Review  Criteria 

1.  Overall  Considerations.  To  be 
considered,  the  application  must 
demonstrate  that  the  proposed  project 
meets  the  purpose  of  and  is  consistent 
with  the  Act  and  regulations;  and 
provides  all  the  information  required  by 
these  guidelines.  AppUcations  which 
ara  not  complete  in  accordance  with  the 
requirements  defined  in  these 
guidelines  will  not  be  evaluated  for 
funding  imtil  all  required  information 
and  dociunentation  is  provided. 

2.  Spedfic  Evaluation  Criteria.  The 
following  specific  criteria  shall  apply  to 
the  evaluation  of  complete  apphcations: 

a.  Target  Group.  The  extent  to  whidi 
the  application  identifies  an  eligible 
target  group  and  provides  a  reasonable 
estimate  of  the  portion  of  the  total 
eligible  group  to  be  assisted  through  the 
project,  based  on  available  information. 

b.  Need  for  NRA  Funds.  The  extent  to 
which  an  effort  has  been  made  to  access 
other  available  federal.  State  and  local 
resources  to  finance  the  project  and  the 
request  for  NRA  funds  is  supported  by 
available  information  on  resources  arid 
resoiuce  utilization. 

c.  Management  Plan.  Extent  to  which 
an  adequate  process  and  plan  is  in  effed 
to  deliver  the  required  services,  and  the 
applicant  has  described  appropriate 
management  processes  to  guide  and 
control  project  implementation. 

d.  Participant  Service  Plan.  Extent  to 
which  the  described  partidpant  service 
process  is  responsive  to  the  dislocation 
circumstances  and  the  ETA  customer 
service  prindples;  and  the 
Implementation  Plan  provides  a  timely 
response  to  the  dislocation(s). 

e.  Reasonableness  of  Proposed  Costs. 
Extent  to  which  proposed  cost  items 
relate  to  the  service  plan  and  that  cost 
levels  are  appropriate  given  experience 
on  other  projects  in  the  same  service 
area,  or  on  information  provided  in  the 
application. 

These  criteria  will  be  used  to  develop 
a  recommendation  on  each  application 
regarding  fundability  (YES/NO), 
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fttiM^ng  Wvel,  and  funding  oMthod  (•.g., 
full  funding,  incraoMnUl  funding, 
incramentu  nlasM  of  funds). 

PaHlV 

A.  Performance  hSanogmanent/Ovmight 
Requirements 

Then  will  be  •  minimum  of  two 
onsite  laviewi  of  each  NRA  grant 
project:  one  within  90  days  •hat  grant 
awud:  a  aeoood  at  appnudmately  the 
midpodnt  of  the  grant  period  or  dx 
months  after  the  project  begins  enrolling 
participants  (whichever  comes  first). 
Additional  onsite  reviews  may  be 
conduced  based  on  the  complexity, 
duration  and/or  perfonnance  of  the 
pfo)ect.  and/or  reccnnmendations  from 
either  of  the  two  required  reviews. 

1.  go-Day  Review 

The  purpose  of  this  review  is  to  verify 
that  the  required  services  have  been  or 
are  being  provided:  the  implementation 
actions  regarding  facilities,  staffing,  and 
project  operator  agreements  have  been 
completeid;  and  that  the  core 
management  and  participant  service 
processes  ara  being  planiied  and 
implemented  appropriately. 

This  review  must  oe  completed  no 
later  than  the  end  of  the  4th  month 
following  grant  award. 

2.  Midpoint  Review 

The  purpose  of  this  review  is  to  assesi 
the  effectiveness  of  the  participant 
service  process  and  the  core  service 
elements  of  outreech,  recruitment, 
eligibility;  assessment  and  service 
planning:  referral  to  services;  and  fob 
development.  This  review  will  also 
analyze  the  approach  to  collecting  and 
using  customer  feedback  infonnatian. 

Although  both  the  90  day  and  the 
midpoint  reviews  will,  as  a  matter  of 
course,  look  at  compliance  issues,  the 
focus  is  on  ensuring  that  critical 
elements  are  in  place  to  be  able  to 
accomplish  the  project's  objectives  and 
effectively  use  the  grant  funds  which 
have  been  awarded. 

B.  Performance/Ovenig^t 
ResponaibilitieB 

The  States  and  ETA  Regional  Offices 
will  have  primary  responsibility  for  the 
onsite  reviews  in  cases  where  the 
project  operator  is  an  entity  other  than 
the  SUte.  The  Regional  Office  «vill  be 


responsible  for  the  onaita  reviaws  of  aU 
projects  in  which  the  grantee  is  a  noo* 
fTPA  entity.  <v  in  which  the  State  is  the 
project  operator. 

hx  cases  in  which  the  State  is  the 
grantee  but  not  the  project  opar^or.  the 
State  will  have  the  primary 
responsihility  for  conductkig  the  90  day 
review.  The  midpoint  review  of  such 
projects  vitill  be  jointly  conducted  by  the 
State  and  the  Regiooal  Office.  National 
Office  staff  will  participate  in  midpoint 
reviews  of  selected  large  and/or  . 
complex  projects. 

For  botn  90  day  and  midpoint 
reviews,  a  summary  report  from  the  site 
review  shall  be  submitted  to  the  lltle  m 
Program  Office,  ATTN:  dief  of  the 
Divisian  of  Program  Implementation 
and  to  the  ETA  Regional  Admlniatralor, 
no  later  than  30  (calendar)  days  after  the 
review  is  completed. 

A  copy  of  the  report  shaU  be  provided 
to  the  Sute  and  to  the  grantee  (if  other 
than  the  State)  for  follow-up. 

C  State  AdminiMtration 

States  ara  expected  to  perform  the 
following  oate  responsibilities  related  to 
NRA  projecU  in  which  the  Stale  is  the 
grantee: 

•  Maintenance  of  participant  and 
Hnnnrial  information  and  submission 
of  required  reports: 

•  Ensura  compliance  of  project 
operations  with  spplicable  statutory 
and  regulatory  requirements; 

•  Provi<M  needed  technical  assistance. 

If  this  is  the  limit  of  the  State's  role  on 
the  project,  the  State  is  playing  a  "pass- 
through"  administrative  role  and  is 
subject  to  the  following  limit  on  the 
State's  share  of  administrative  costs 
which  can  be  charged  to  the  project: 
1.5%  of  the  grant  award  up  to  a 
inay<iniim  of  S25,000.  As  described  in 
section  in.C.9  of  these  guidelines,  the 
State  may  request  a  hi^er  amoimt  for 
State  administration,  but  must  provide  a 
detailed  justification. 

PaitV 

A.  Circumstances  Requiring  a  (kant 
Modification  Request 

In  general,  a  grant  modification 
request  «vill  be  required  when 
circumstances  change  to  the  extent  that: 

•  Actual  end-of-project  performance  is 
expected  to  vary  by  mora  than  15% 


from  plan  regarding:  total 
participants,  participants  to  be 
sbtoUm  in  training,  or  eaqtendituras 
for  retraining: 

•  Actual  end-of-project  expenditures 
will  be  less  thui  the  aurard,  or  the 
amount  of  the  award  will  be  - 
insufficient  to  satisfsctorily  complete 
the  project: 

•  The  project  objectives  cannot  be 
accomplished  in  the  approved  grant 
period; 

•  There  is  a  need  to  redefine  the  eligible 
target  group  for  the  project. 

Modification  requests  to  reduce  the 
perfumanoe  measures  in  the  approved 
grant  (i.e.,  entered  employment  rate, 
wage  replacement  rate,  customer 
satisfaction  rating)  to  be  consistent  Mdth 
actual  performance  will  not  be 
approved. 

Non-State  grantees  will  also  be 
required  to  comply  with  applicable 
OMB  Circular  requirements  regarding 
grant  modifications,  where  applicable. 

B.  Review  and  Approval  of  Grant 
Modification  Requests 

Requests  for  grant  modifications  will 
be  considered  consistent  with  the 
general  purpoees  of  the  national  reserve 
account,  the  selection  criteria  for 
national  reserve  projects,  and  the 
purpoees  of  the  original  grant  award. 
Modifications  whidi  request  changes  in 
the  approved  grant  budget  that  comprise 
25%  or  more  of  the  grant  award,  or 
which  significantly  change  the  project 
design  will  be  reviewed  on  the  same 
basis  as  a  new  application,  except  that 
Assistant  Secretary  rather  than  Secretary 
approval  will  be  required. 

Grant  modification  requests  should 
not  be  submitted  later  than  90  days 
prim  to  the  expiration  date  of  the  grant. 
A  reqtiest  to  deobligate  or  reprogram 
grant  funds  should  be  submitted  no  later 
than  120  days  prior  to  the  expiration 
date  of  the  grant. 

The  Grant  Officer  will  advise  the 
State,  or  grantee  if  not  the  State,  in 
writing  of  any  approval  or  disapproval 
of  the  requested  grant  modifications 
within  30  (calendar)  days  of  receipt  of 
a  complete  grant  modification  request. 
Such  notification. will  occur  within  45 
(calendar)  days  for  modifications 
requiring  Assistant  Secretary  approval 


Appendix  A.— Directory  of  Regional  Offices  of  the  Employment  and  Training  Adminiatratioa 

«  - 

Regional  Offices  of  the  Employment  and  Training  Administratkdn 


Region  (States  served) 


Massachusetts,    New 
Vermont)— Robert    J. 


Region    I    (Connecticut,    Maine. 
Hampetiire,     RtxxJe     Island, 
Semier,  Regional  Administrator. 

Region  II  (New  York,  New  Jersey,  Puerto  Rico.  Virgin  l»- 
larxls)— Albert  Garizto,  Acting  Regnal  Administrator. 

Region  III  (Delaware,  District  of  Columbia,  Maryland, 
Permsytvania,  Virginia.  West  Virginia)— Edwin  G. 
Strong,  Regional  Administrator. 

Region  IV  (Alabama,  Florida,  Georgia,  Kentucky,  Mis- 
sissippi, North  Garofina.  South  Carolina,  Tennessee)— 
Toussiant  L  Hayes,  Regional  Administrator. 

Region  V  (Illinois,  Indiana,  Michigan,  Minnesota,  Ohio, 
Wisconsin)  Joseph  Juarez,  Regional  Administrator. 

Region  VI  (Artcansas,  Louisiana,  New  Mexico,  Oidahoma, 
Texas)— Donaid  A.  Balcer,  Regional  Administrator. 

Region  VII  (Iowa.  Kansas,  Missouri,  Nebraslca)- William 
H.  Hood.  Regional  Administrator. 

Region  VIII  (Colorado,  Montana,  North  Dakota,  South 
Dakota,  Utah,  Wyoming)— Peter  E.  Rell,  Regional  Ad- 
ministrator. 

Region  IX  (Arizona.  California,  Hawaii,  Nevada,  Pacific 
Territories)— Annando  Quiroz,  Regkmal  Administrator. 

Regkm  X  (Alaska,  Idaho.  Oregon,  Washington)— Bill 
Janes,  Regk)nal  Administrator. 


Contact  informatkm 


U.S.  Dept  of  Labor/Employmeni  &  Training  Admin.,  JFK  Federal  Buidktg,  Room  E- 
350,  Boston,  Massachusetts  02203,  (617)  565-3630. 

U.S.  Dept  of  Labor/Eniptoyment  &  Training  Admin.,  201  Varick  Street,  Room  755, 

New  York.  New  York  1 001 4,  (21 2)  337-21 39. 
U.S.  DepL  of  Labor/Emptoyment  &  Training  Admin.,  3535  Market  Street.  Room 

13300,  Philadelphia,  Pennsylvania  19104,  (215)  596-6336. 

U.S.  Dept.  of  Labor/Employment  &  Training  Admin.,  1371  Peachtree  Street.  NE; 
Room  400.  Atlanta,  Georgia  30367.  (404)  347-441 1. 

U.S.  Dept.  of  Labor/Empkjyment  &  Training  Admin.,  230  South  Dearbot.i  Sjeet, 

Room  628,  Chfcago,  Illinois  60604,  (312)  353-0313. 
U.S.  Dept  of  Labor/Emptoyment  &  Training  Admin.,  525  Griffin  Street  Room  317, 

Dales,  Texas  75202,  (214)  767-8263. 
U.S.  Dept.  of  Labor/Emptoyment  &  Training  Admin..  1100  Main  Street  Suite  1050 

Kansas  City,  Missouri  64105,  (816)  426-3796. 
U.S.  Dept  of  Labor/Emptoyment  &  Training  /^dmin.,  1999  Broadway  Street,  S-jite 

1780,  Denver.  Cotorado  80202-5716.  (303)  391-5740. 

U.S.  Dept  of  Labor/Emptoyment  &  Training  Admin..  71  Stevenson  Street.  Suite  830, 

San  Francisco,  California  94105,  (415)  975-4612. 
U.S.  Dept  of  Labor/Emptoyment  &  Training  Admin.,  1111  Third  Avenue,  Suite  900, 

Seattle,  Washington  98101-3212.  (206)  553-7700. 


Appendix  B. — Directory  of  State  JTPA 
Liaisons 

State  JTPA  Liaisons 

(As  of  4/1/96) 

ALABAMA 

Robert  E.  Lunsford,  Director,  Alabama 
Department  of  Economic  and 
Ck>mmimity  ASairs,  P.O.  Box  5690, 
Montgomery,  Alabama  36103-5690, 
Telephone:  334-242-5893,  FAX:  334- 
242-5855, 

ALASKA 

Jeff  Smith,  Director,  EHvision  of 
Community  and  Rural  Development, 
Alaska  Department  of  Commimity  and 
Regional  Affairs,  333  West  4th 
Avenue,  Suite  220.  Anchorage.  Alaska 
99501-2341,  Telephone:  907-269- 
4607,  FAX:  907-269-4520 

ARIZONA 

Bill  Hernandez,  Assistant  Director, 
Division  of  Employment  and 
Rehabilitation  Services,  1789  West 
Jefferson;  P.O.  Box  6123.  Suite  901A. 
Phoenix.  Arizona  85005,  Telephone: 
602-542-4910,  FAX:  602-542-2273 

ARKANSAS 

Sharon  Robinp^'e,  Administrator.  Office 
of  Employ  nent  k  Training  Services, 
Arkansas  Employment  Security 
Department.  P.O.  Box  2981,  Little 
Rock,  Arkansas  72203,  Telephone: 
501-682-5227,  FAX:  501-682-3144 


CALIFORNL\ 

Victoria  L.  Bradshaw,  Director, 
Employment  Development 
Department,  800  Capitol  Mall,  MIC 
69,  P.O.  Box  826880,  Sacramento. 
California  94280-0001,  Telephone: 
916-654-8210,  FAX:  916-657-5294 

COLORADO 

Vickey  Ricketts,  Executive  Director. 
Governor's  Job  Training  Office,  720 
South  Colorado  Boulevard,  Suite  550, 
Denver,  Colorado  80222.  Telephone: 
303-758-5020,  FAX:  303-758-5578 

CONNECTICUT 

John  E.  Saunders,  Deputy 
Commissioner.  Connecticut  State 
Department  of  Labor,  200  Folly  Brook 
Boulevard,  Wethersfield,  Connecticut 
06109.  Telephone:  203-566-4280, 
FAX:  203-566-1520 

DELAWARE 

Louis  A.  Masci,  Administrat6r, 
Employment  and  Training,  Delaware 
Department  of  Labor,  University    . 
Plaza,  P.O.  Box  9499.  Newark, 
Delaware  19714-9499,  Telephone: 
302-368-6810,  FAX:  302-368-6995 

FLORIDA 

Doug  Jamerson,  Secretary,  Department 
of  Labor  and  Employment  Security, 
2012  Capital  Circle.  Southeast,  Suite 
303,  Hartman  Building,  Tallahassee. 
Florida  3239&-2152,  Telephone:  904- 
922-7021.  FAX:  904-488-8930 


GEORGL\ 

David  B.  Poythress.  Commissioner, 
Georgia  Department  of  Labor,  Sussex 
Place,  148  International  Boulevard, 
N.E.,  Room  .600,  Atlanta,  Georgia 
30303,  Telephone:  404-656-3011, 
FAX:  404-656-2683 

HAWAH 

Lorraine  H.  Akiba.  Director,  Departmmt 
of  Labor  and  Industrial  Relations,  830 
Pimchbowl  Street,  Room  321. 
Honolulu.  Hawaii  96813.  Telephone: 
808-586-8844,  FAX:  808-586-9099 

IDAHO 

Roger  B.  Madsen.  Director,  Idaho 
Department  of  Employment,  317 
Maine  Street,  Boise,  Idaho  83735- 
0001,  Telephone:  208-334-6110, 
FAX:  208-334-6430 

ILLINOIS 

Herbert  D.  Dermis,  Manager,  JTPA 
Programs  Division,  IDepartment  of 
Commerce  and  Community  Affairs, 
620  East  Adams,  6th  Floor, 
Springfield,  Illinois  62701, 
Telephone:  217-785-6006,  FAX:  217- 
785-6454 

INDL\NA 

Timothy  C.  Joyce,  Commissioner, 
Indiana  Etepartment  of  Workforce 
Development,  Indiana  Govenmient 
Center  South,  SE302. 10  North  Senate 
Avenue,  Indianapolis,  Indiana  46204- 
2277,  Telephone:  317-233-5661, 
FAX:  317-233-4793 
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IOWA 

Cynthia  P.  Eiaenhauer.  Director, 
Workforce  Development  Depertment, 
1000  E.  Grand,  Des  Moines,  Iowa 
50319.  Telephone:  515-281-5365. 
PAX:  515-281-4698 

KANSAS 

Wayne  L.  Franklin.  Secretary.  Kanai* 
Department  of  Human  Reaourcea.  401 
S.W.  Topeka  Boulevard,  Topeka, 
Kansas  66603-3182.  Telephone:  913- 
296-7474.  FAX:  913-296-0179 

KENTUCKY 

JillK  Day.  Staff  Asaistant,OfBce  of 
Training  and  Reemployment. 
Workf(»ce  Development  Cabinet.  275 
East  Main  Street.  2-West.  Frankfort. 
Kentucky  40621.  Telephone:  502- 
564-5360.  FAX:  502-564-7452 

LOUISIANA 

Calvin  E.  Beale,  Assistant  Secretary. 
Ix>uisiana  Department  of  Labor.  P.O. 
Box  94094.  Baton  Rouge.  Ix)uisiana 
70804-9094.  Telephone:  504-342- 
7693,  FAX:  504-342-7960 

MAINE 

Valerie  Landry,  Commissioner,  Maine 
Department  of  Labor,  20  Union  Street; 
P.O.  Box  309,  Augusta.  Maine  04330, 
Telephone:  207-287-3788,  FAX:  207- 
287-5292 

MARYLAND 

Sheila  ToUiver.  Asaistant  Secretary. 
Department  of  Labor.  Licensing  and 
Regulations,  1100  North  Eutaw  Street. 
Room  600.  Baltimore.  Maryland 
21201.  Telephone:  410-767-2400. 
FAX:  410-767-2986 

MASSACHUSETTS 

Nile  L.  Nordberg,  Commisaioner. 
Department  of  Employment  and 
Training,  Charles  F.  Hurley  Building. 
Government  Center,  19  Staniford 
Street.  Boston,  Massachusetts  02114, 
Telephone:  617-727-6600,  FAX;  617- 
727-0315 

MICHIGAN 

Douglas  E.  Stites.  Chief  Operating 
Officer  and  Vice  President  for 
Workforce  Development,  Michigan 
)oba  Commission,  201  North 
Washington  Square,  Lansing. 
Michigan  48913.  Telephone:  517- 
373-6227,  FAX:  517-373-0314 

MINNESOTA 

Byron  Lee  Zuidema,  Assistant 
Commiaaioner,  Community  Based 
Services,  Minnesota  Department  of 
Economic  Security,  390  North  Robert 
Street,  1st  Floor.  St.  Paul.  Minnesota 
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55101.  Telephone:  612-296-3700. 
FAX:  612-296-0994 

MISSISSIPPI 

Jean  Denson.  Director,  Employment 
Training  Diviaion.  Mississippi 
Department  of  Economic  and 
Commimity  Development,  301  West 
Peerl  Street,  Jackson.  Mississippi 
3920^-3089,  Telephone:  601-049- 
2234.  FAX:  601-949-2291 

MISSOURI 

JuUe  Gibson,  Director.  Division  of  Job 
Development  and  Training. 
Department  of  Economic 
Development.  P.O.  Box  1087. 
Jefferson  Qty.  Missouri  65102-1087. 
Telephone:  314-751-4750.  FAX:  314- 
751-6765, 

MONTANA 

Ingrid  Danielson.  Biireau  Chief.  Stat« 
Job  Training  Bureau.  Montana 
Department  of  L,abor  and  Industry. 
P.O.  Box  1728.  Helena.  Montana 
59624.  Telephone:  406-444-4500. 
FAX:  406-444-3037 

NEBRASKA 

Dan  Dolan.  Commiaaioner.  Department 
of  Labor.  P.O.  Box  94600.  550  South 
16th  Street,  Lincoln.  Nebraska  68509- 
4600.  Telephone:  402-471-9000, 
FAX:  402-471-2318 

NEVADA 

Roger  Dremner.  Executive  Director, 
State  Job  Training  Office.  Capitol 
Complex.  400  West  King.  Carson  City. 
Nevada  89710.  Telephone:  702-687- 
4310,  FAX:  702-687-3957 

NEW  HAMPSHIRE 

Ray  O.  Worden,  Executive  Director, 
New  Hampshire  Job  Training 
Cowdinating  Council,  64B  Old 
Suncook  Road,  Concord.  New 
Hampshire  03301.  Telephone:  603- 
228-9500,  FAX:  603-228-8557 

NEW  JERSEY 

Peter  Calderone,  Commissioner,  State  of 

New  Jersey  Department  of  L,abor. 

CN0S5,  Trenton,  New  Jersey  08629- 

0055.  Telephone:  609-292-2323, 

FAXr 609-633-9271 

NEW  MEXICO 

Clinton  D.  Harden,  Jr..  Secretary,  New 
Mexico  Department  of  Labor.  P.O.  Box 
1928,  Albuquerque.  New  Mexico 
87103.  Telephone:  505-841-8409, 
FAX:  505-841-8491 

NEW  YORK 

John  E.  Swreeney,  Commissioner.  New 
York  State  Department  of  L^bor.  State 
Office  Building  Campus,  Building  12. 
Room  500,  Albany,  New  York  12240, 


Telephone:  518-457-2741.  FAX:  518- 
457-«908 

NCHTTH  CAROLINA 

R.  Scott  Ralls.  Director.  Division  of 
Employment  and  Training, 
Department  of  Commerce.  Ill 
Seaboard  Avenue,  Raleigh,  North 
Carolina  27604,  Telephone:  91»-733- 
6383,  FAX:  919-733-6923   . 

NORTH  DAKOTA 

Gerald  P.  Balzer.  Executive  Director.  Job 
Service  North  Dakota.  1000  East 
Divide  Avenue:  P.O.  Box  5507. 
Bismarck,  North  DakoU  58506-5507. 
Telephone:  701-224-2836.  FAX:  701- 
224-4000 

OHIO 

Evelyn  Bissonnette.  Director.  Job 
Training  Partnership-Ohio,  Ohio 
Bureau  of  Emplo)rment  Services,  145 
South  Front  Street,  4th  Floor, 
Columbus,  Ohio  43216,  Telephone: 
614-466-3817,  FAX:  614-752-6582 

OKLAHOMA 

Glen  E.  Robards.  Jr.,  Associate  Director. 
Oklahoma  Employment  Security 
Commission,  2401  North  Lincoln, 
Will  Rogers  Building,  Room  408, 
Oklahoma  Qty,  Oklahoma  73152, 
Telephone:  405-557-5329.  FAX:  405- 
557-1478 

OREGON 

Jacki  Bessler-Perasso,  Acting  Manager. 
Business  Resources  Division,  Or^on 
Economic  Development  Department. 
255  Capitol  Street.  NJL,  Suite  399. 
Salem,  Oregon  97310-1600, 
Telephone:  503-373-1995,  FAX:  503- 
581-5115 

PENNSYLVANIA 

Alan  R.  Williamson.  Deputy  Secretary 
for  Employment  Security  and  Job 
Training,  Department  of  Labor  and 
Industry,  7th  and  Forster  Streets, 
Room  1700.  Harrisburg.  Pennsylvania 
17120,  Telephone:  717-787-3907, 
FAX:  717-787-8826 

RHODE  ISLAND 

Robert  Palumbo,  Associate  Director. 
Department  of  Employment  and     . 
Training,  101  Friendship  Street, 
Providence.  Rhode  Island  02903- 
3740,  Telephone:  401-277-3600, 
FAX:  401-277-2731 

SOUTH  CAROLINA 

Dr.  Robert  E.  David,  ExeCvitive  Director, 
South  Carolina  Employn;  -at  Secxuity 
Comm.,  1550  Gadsden  C'reet;  P.O. 
Box  1406,  Columbia,  S(  uth  Carolina 
29202,  Telephone:  803-737-2617, 
FAX:  80^-737-2642 


SOUTH  DAKOTA 

Craig  W.  Johnson.  Secretary.  South 
Dakota  Department  of  Labor,  Kneip 
Building.  700  Governor's  Drive, 
Pierre.  South  Dakota  57501-2277, 
Telephone:  605-773-3101,  FAX:  605- 
773-4211 

TENNESSEE 

Robert  L  Morris,  n.  Assistant 
Commissioner.  Tennessee  Department 
of  Labor,  710  James  Robertson 
Paricway,  4th  Floor,  Nashville, 
Tennessee  37243-0658,  Telephone: 
615-741-6772.  FAX:  615-741-3003 

TEXAS 

Linda  Williamson,  Deputy  Director, 
Workforce  Development  Division, 
Texas  Woikforce  Commission,  211 
East  7th  Street,  Suite  1000,  Austin, 
Texas  78701,  Telephone:  512-936- 
0468,  FAX:  512-936-0313 

UTAH 

Gregory  B.  Gardner,  Director,  Office  of 
Job  Training.  324  South  State  Street. 
Suite  500,  Salt  Lake  Qty,  Utah  84114- 
7162.  Telephone:  801-538-8750. 
FAX:  801-359-3928 

VERMONT 

Robert  Ware,  Director,  Jobs  and  Training 
Division,  Department  of  Employment 
and  Training.  5  Green  Mountain 
Drive;  P.O.  Box  488,  Montpelier, 
Vermont  05601-0488,  Telephone: 
802-828-4300,  FAX:  802-828-4022 

VIRGINL\ 

Ann  Y.  McGee,  Executive  Director, 
Governor's  Employment  and  Training 
Department,  Theatre  Row  Building, 
730  East  Broad  Street.  9th  Floor. 
Richmond,  Virginia  23219. 
Telephone:  804-786-2308.  FAX:  804- 
786-2310 

WASHINGTON 

Larry  A.  Malo,  Assistant  Commissioner, 
Training  and  Employment  Analysis 
Division,  Employment  Security 
Department,  605  Woodview  Drive, 
S.E.,  MS  KGll,  Olympia.  Washington 
98504-5311,  Telephone:  206-438- 
4611,  FAX:  206-438-3174 

WESTVIRGINL\ 

Andrew  N.  Richardson,  Commissioner, 
Bureau  of  Employment  Programs,  Job 
Training  Programs  Division,  112 
California  Avenue,  Room  610, 
Charleston,  West  Virginia  25305- 
0112,  Telephone:  304-558-2630, 
FAX:  304-558-2992 

WISCONSIN 

June  Suhling,  Administrator,  Division  of 
Jobs,  Employment  and  Training 


Services,  Wisconsin  Department  of 
Industry,  Labor  and  Human  Relations. 
201  East  Washington  Avenue,  Room 
201X.  P.O.  Box  7972.  Madison. 
Wisconsin  53707,  Telephone:  608- 
266-2439.  FAX:  608-267-2392 

WYOMING 

Elizabeth  A.  Nelson.  Deputy  Director. 
Department  of  Employment,  P.O.  Box 
2760,  Casper.  Wyoming  82602, 
Telephone:  307-235-3254,  FAX:  307- 
235-3278 

DISTRICT  OF  COLUMBIA 

F.  Alexis  Roberson,  Acting  Director, 
D.C  Department  of  Employment 
Services,  500  C  Street,  N.W.,  Suite 
600,  Washington,  D.C.  20001, 
Telephone:  202-724-7185,  FAX:  202- 
724-7112 

PUERTO  RICO 

Cesar  Juan  Almodovar.  Secretary  of 
Labor  and  President  Council  for 
Occupational  Development  and 
Human  Resources,  431  Ponce  de 
Leon,  17th  Floor,  Hato  Rey.  Puerto 
Rico  00918,  Telephone:  809-754- 
5633,  FAX:  809-763-0195 

VIRGIN  ISLANDS 

Lisa  Harris-Moorhead,  Commissioner, 
V.  I.  Department  of  Labor,  2131 
Hospital  Street,  Christiansted,  St. 
Croix,  Virgin  Islands  00820, 
Telephone:  809-773-1994,  FAX:  809- 
773-1515 

AMERICAN  SAMOA 

Patolo  Mageo,  Acting  Director. 
Department  of  Hiunan  Resources. 
American  Samoa  Government.  Pago 
Pago.  American  Samoa  96799, 
Telephone:  9-1-0288-011-684-633- 
5172,  FAX:  9-1-0288-011-684-633- 
1139 

GUAM 

William  Cimdiff,  Director,  Agency  for 
Human  Resources  Development.  P.O. 
Box  CQ,  Agana.  Guam  96910. 
Telephone:  9-1-0288-011-671-475- 
0751.  FAX:  9-1-0288-011-671-477- 
5022 

NORTHERN  MARLWAS 

Felix  Nogis,  JTPA  Administrator,  Office 
of  the  Governor.  Commonwealth  of 
the  Northern,  Mariana  Islands, 
Saipan,  MP  96950,  Telephone:  9-i- 
0288-011-670-664-1700.  FAX:  9-1- 
0288-011-670-322-5096 

REPUBUC  OF  THE  MARSHALL 
ISLANDS 

Evelyn  Konou.  Minister  of  Education, 
P.O.  Box  3,  Majuro,  Republic  of  the 
Marshall  Islands  96960,  Telephone: 


9-1-0288-11^92-9-3345,  FAX:  9-1- 
0288-11-680-488-1625 

REPUBUC  OF  PALAU 

Josephine  Ulengchong,  Palau  JTPA 
'D^ector.  P.O.  Box  100.  Koror, 
Republic  of  Palau  96940,  Telephone: 
9-1-0288-011-680-488-2513,  FAX: 
9-1-0288-01 1-680-488-1725 

FEDERATED  STATES  OF  MICRONESIA 

Kapilly  Capelle.  Office  of 
Administrative  Services.  FSM 
National  Government,  Palikir, 
Pohnpei,  Eastern  Caroline  Islands 
96941,  Telephone:  9-1-0288-011- 
691-320-2618,  FAX:  9-1-0288-011- 
691-320-5854 

Appendix  C — Directory  of  State 
Dislocated  Worker  Units 

Dislocated  Worker  Units 

(As  of  4/1/96) 

ALABAMA 

Raymond  A.  C'enney,  Coordinator,  Job 
Training  Division,  Alabama 
Department  of  Economic  and 
Community  Affairs,  401  Adams 
Avenue;  Post  Office  Box  5690, 
Montgomery,  Alabama  36103-5690. 
Telephone:  (334)  242-5893 

ALASKA 

Carolyn  Tuovienen,  DWU  Coordinator, 
Division  of  Community  and  Rural 
Development,  Department  of 
Community  and  Regional  Affairs,  333 
West  4th  Avenue,  Suite  220, 
Anchorage,  Alaska  99501-2341, 
Telephone:  (907)  269-4658 

ARIZONA 

Tommy  Landa,  DWU  Coordinator,  Job 
Training  Partnership  Act,  1789  West 
Jefferson,  Site  Code  920Z,  Phoenix, 
Arizona  85005,  Telephone!  (602)  542- 
2484 

ARKANSAS, 

Linda  Morris,  Arkansas  Employment 
Security  Department,  Post  Office  Box 
2981.  Little  Rock,  Arkansas  72203- 
2981,  Telephone:  (501)  682-3137 

CALIFORNL\ 

Robert  Hermsmeier,  Displaced  Worker 
Services  Section  Manager,  Job 
Training  Partnership  Div.,  MIC  69, 
Employment  Development 
Department,  Post  Office  Box  826880, 
Sacramento,  CA  94280-0001, 
Telephone:  (916)  654-9212 

COLORADO 

Dick  Rautio,  Planner,  Dislocated  Worker 
Unit,  Governor's  Job  Training  Office, 
Suite  550,  720  South  Colorado 
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Boulevard.  D«nv«r.  Colorado  00222. 
Telephone.  (303)  759-5020 

CONNECTICUT 

Kathleen  Wimer.  Title  m  Coardinator. 
State  Depeitment  of  Labor.  200  Folly 
Brook  Boulevard,  Wethersfield, 
Connecticut  06109.  Telephone:  (203) 
566-7550 

DELAWARE 

AUce  Mitchell.  Technical  Service 
Manager,  Delaware  Department  of 
Labor,  Division  of  Employment  and 
Training,  University  Plaza;  Poet  Office 
Box  94M.  Newark.  Delaware  19714- 
9499.  Telephone:  (302)  366-6913 

FLORIDA 

Amell  Bryant- Willis.  Chief.  Bureau  of 
Job  Training,  Div.  of  Labor, 
Employment  and  Training,  1320 
Executive  Center  Drive.  Atkins 
Building— Room  211,  Tallahassee.  PL 
32399-0667.  Telephone:  (904)  466- 
9250 

GEORGIA 

Robert  Davis,  Chief.  Worker  Ad)ustment 
Section,  Georgia  Department  of  Labor, 
Sussex  Place.  148  International  Blvd.. 
NE.  AtlanU,  Georgia  30303. 
Telephone:  (404)  656-6336 

HAWAO 

Carol  Kanayama,  Acting  Administrator, 
OfBce  of  Employment  and  Training 
Admin.,  Department  of  Labor  and 
Industrial  Relations.  830  Punchbowl 
Street,  Rm.  316.  Honolulu.  Hawaii 
96613,  Telephone:  (808)  58ft-fl067 

IDAHO 

Cheryl  Brush.  Bureau  Chief.  Planning, 
Employment  and  Training  Programs, 
Department  of  Employment,  317  Main 
Street,  Boise,  Idaho  83735-0001. 
Telephone:  (206)  334-6303 

ILLINOIS 

Herbert  Dennis.  Manager,  Job  Training 
Division,  Dept.  of  Commerce  and 
Community  Affairs,  620  East  Adanu 
Street.  Springfield.  Illinois  62701. 
Telephone:  (217)  785-6006 

INDIANA 

Sharon  K.  Langlotz.  Director.  Dislocated 
Worker  Unit,  Indiana  Department  of 
Workforce  Development,  10  North 
Senate  Avenue,  Indianapolis,  Indiana 
46204,  Telephone:  (317)  232-7371 

IOWA 

Jeff  Nail,  Administrator.  Division  of 
Workforce  Development,  Iowa  Dept. 
of  Economic  Development.  200  East 
Grand  Avenue,  Des  Moines,  Iowa 
50309.  Telephone:  (515)  281-9013 


KANSAS 

Armand  Corpolongo.  Job  Training 
Director,  Department  of  Human 
Resources.  Div.  of  Employment  k 
Trainng,  401  SW  Topeka  Boulevard. 
Topeka.  Kansas  66603,  Telephone: 
(913)  296-7876 

KENTUCKY 

Jill  K.  Day,  Staff  Assistant.  Office  of 

Training  and  Reemployment, 
Workforce  Development  Cabinel.  275 
East  Main,  3  Floor  West,  Frankfort, 
Kentucky  40621,  Telephone:  (502) 
564-5360 

LOUISIANA 

Dale  Millar.  Assistant  Director.  Special 
Programs  Section  Office  of  Labor. 
Federal  Training  Program  Div..  Post 
Office  Box  94094.  Baton  Rouge.  LA 
70804-9094.  Telephone:  (504)  342- 
7637 

MAINE  ' 

Michael  Bourret.  Dir.  of  Workforce 
Development.  Maine  Department  of 
Labor.  Bureau  of  Employment  and 
Training  Programs.  20  Union  Street, 
State  House  Station  55.  Augusta. 
Maine  04330.  Telephone:  (207)  287- 
3377 

MARYLAND 

Ron  Windsor.  Office  of  Employment 
Training,  Dept.  of  Economic  and 
Employment  Development,  1100 
North  Eutaw  Street,  Room  3109, 
Baltimore,  Maryland  21201. 
Telephone:  (410)  767-2832 

MASSACHUSETTS 

Suzanne  Teegarden.  Director,  Industrial 
Services  Program,  The  Schraffi 
Center,  529  Main  Street,  Suite  400, 
Boston,  Massachusetts  02129, 
Telephone:  (617)  727-8158  -X319 

MICHIGAN 

James  Hover.  Workforce  Transition 
Unit,  Michigan  Jobs  Commission,  201 
N.  Washington  Square,  Lansing. 
Michigan  46913.  Telephone:  (517) 
373-2162 

MINNESOTA 

Jim  Korkki,  Director.  Dislocated  Woriwr 
Program.  Community-Based  Services, 
Minnesota  Dept.  of  Economic 
Security.  390  North  Robert  Street. 
First  Floor.  St.  Paul,  MinnesoU  55101, 
Telephone:  (612)  296-6061 

MISSISSIPPI 

Jean  Denson,  Director,  Employment 
Training  Division.  Mississippi  Dept. 
of  Economic  and  Community 
Development.  301  West  Pearl  Street, 


E 

luckaoa.  MS  39203-3089.  Telephone: 
(601)949-2234 

MISSOURI 

Julie  Gibson,  Director,  Div.  of  Job 
Development  and  Training. 
Department  of  Economic 
Development.  Poet  Office  Box  1087, 
Jefferson  Qty,  MO  65102-1087, 
Telephone:  (314)  751-7796 

MONTANA 

Mary  Walsh,  DWU  Coordinator,  State 
Job  Training  Bureau.  Montana  Dept. 
of  Labor  and  Industry,  Post  Office  Box 
1728,  Helena,  Montana  59624. 
Telephone:  (406)  444-4500  ^ 

NEBRASKA 

Edward  Kosark.  Nebraska  Department  of 
Labor.  Job  Training  Program  Division, 
550  South  16th  Street.  Lincoln. 
Nebraska  66509,  Telephone:  (402) 
471-9903 

NEVADA 

Jan  Pirozzi.  DWU.  State  Job  Training 
Office,  Capitol  Complex,  400  West 
King  St..  Suite  108,  Carson  Qty, 
Nevada  89710.  Telephone:  (702)  687-     > 
4310 

NEW  HAMPSHIRE 

Baby  Stevens.  DWU  Director.  New 
Hampshire  Job  Training  Coordinating 
Council.  64-B  Old  Suncock  Road. 
Concord.  New  Hampshire  03301. 
Telephone:  (603)  228-9500  X440 

NEW  JERSEY 

Thomas  Drabik,  Director,  Rapid 
Response  Team,  Labor  Management 
Committee.  New  Jersey  Dept.  of 
Labor,  CN  058,  Trenton,  NJ  08625- 
0058,  Telephone:  1-800-343-3919 

NEW  MEXICO 

Kent  James,  Planner/EDWAA 
Coordinator,  Post  Office  Box  4218, 
Santa  Fe,  NM  87502,  Telephone:  (505) 
827-6866 

NEW  YORK 

Charles  Bertolami.  Acting  DWU 
Director.  NY  State  Dept.  of  Labor, 
State  Office  Campus— Bldg.  12, 
Albany,  New  York  12240,  Telephone: 
(518)  457-3101 

NORTH  CAROLINA 

R.  Scott  Ralls,  Director,  Div.  of 
Employment  and  Training,  NC 
Department  of  Commerce,  111 
Seaboard  Avenue.  Raleigh.  NC  27604, 
Teleph(Hie:  (919)  733-6383 

NORTH  DAKOTA 

James  Hirsch,  Directm.  Job  Training 
Division,  Job  Service  North  Dakota, 
1000  E.  Divide  Avenue;  Post  Office 
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Box  5507,  Bismarck,  ND  58502-5507, 
Telephone:  (701)  328-2843 

OREGON 

Patricia  Grose,  DWU  Coordinator. 
Economic  Development  Dept.,  255 
Capitol  Street.  NE;  3rd  Floor.  Salem, 
Oreg<Hi  97310.  Telephone:  (503)  373- 
1995 

OHIO 

James  Turner,  Manager,  Rapid 
Response,  OJT  Ohio,  Ohio  Bureau  of 
Employment  Services,  145  South 
Front  Street;  Post  Office  Box  1618, 
Columbus,  OH  43215.  Telephone; 
(614)  466-3817 

OKLAHOMA 

Joe  Glenn,  Chief,  DWU  Unit,  Oklahoma 
Employment  Security  Commission, 
Will  Rogers  Building,  Room  408,  2401 
North  Lincoln  Boulevard,  Oklahoma 
Qty,  Oklahoma  73105,  Telephone: 
(405) 557-7294 

PENNSYLVANIA 

John  Vogel,  Director  DWU,  Labor  & 
Industry  Building,  7th  and  Forester 
Streets;  Room  1112E.  Harrisburg.  PA 
17120.  Telephone:  (717)  787-9282 

RHODE  ISLAND 

Robert  Gray,  EDWAA  Coordinator,  Dept. 
of  Employment  and  Training,  109 
Main  Street,  Pawtucket.  RI 02860. 
Telephone:  (401)  277-3450 

SOUTH  CAROLINA 

Maxwell  F.  Parrott,  Jr.,  Program 
Coordinator,  Manpower  Training 
Unit.  Post  Office  Box  995,  Columbia, 
SC  29202.  Telephone:  (803)  737-2601 

SOUTH  DAKOTA 

Mike  Ryan,  JTPA  Administrator,  SD 
Dept.  of  Labor.  Kneip  Building,  700 
Governors  Drive,  Pierre,  SD.  57501, 
Telephone:  (605)  773-5017 

TENNESSEE 

Louis  Stone,  DWU  Manager,  TN 
E)ep>artment  of  Labor,  Gateway  Plaza, 
710  James  Robertson  Parkway,  4th 
Floor,  Nashville,  TN  37243. 
Telephone:  (615)  741-1031 

TEXAS 

Dale  Robertson.  Manager  EDWAA,  Work 
Force  Development  Div.,  Texas 
Workforce  Commission,  211  East  7th 
Street.  Suite  1000,  Austin.  Texas 
78701.  Telephone:  (512)  936-0474 

UTAH 

Gary  Gardner,  DWU  Supervisor,  Utah 
Office  of  Job  Training  for  Economic 
Development,  324  South  State  Street; 
Suite  500.  Salt  Lake  Qty.  Utah  84114- 
7162,  Telephone:  (801)  538-8757 


VERMONT 

Andrea  Tomasi,  DWU  Coordinator, 
Dep't.  of  Employment  and  Training, 
Post  Office  Box  488.  Montpelier, 
Vermont  05602,  Telephone:  (802) 
828-4177 

VIRGINIA 

Rob  Ashby,  Virginia  Enlployment 
Commission,  Post  Office  Box  1358. 
Richmond.  Virginia  23211, 
Telephone:  (804)  786-3037 

WASHINGTON 

Larry  Malo.  Assistant  Commissioner, 
Employment  and  Training  Division, 
605  Woodland  Square  Loop.  SE,  MS- 
6000;  Post  Office  Box  9046,  Olympia. 
WA  98507-9046,  Telephone:  (206) 
438-4611 

WEST  VIRGINL\ 

Sherron  Higginbotham,  Manager, 
Governor's  Administered  Programs  & 
DWU,  Bureau  of  Employment 
Programs,  Job  Training  Programs 
Division,  112  California  Avenue, 
Charleston,  WV  25305-0112, 
Telephone:  (304)  558-1847 

WISCONSIN 

Dan  Bond,  Chief,  Dislocated  Worker 
Unit,  Division  of  Jobs,  Employment  & 
Training  Services,  Dept.  of  Labor, 
Industry  and  Human  Relations,  201  E. 
Washington  Avenue,  Post  Office  Box 
7972,  Madison,  Wisconsin  53707, 
Telephone:  (608)  266-0745 

WYOMING 

Brian  Clark,  Coordinator,  Job  Training  " 
Program,  Dept.  of  Employment,  100 
West  Midwest.-Post  Office  Box  2760, 
Casper,  Wyoming  82602,  Telephone: 
(307)235-3601 

PUERTO  RICO 

Ardin  Teron,  President,  Technological — 
Occupational  Education  Council,  431 
Ponce  de  Leon,  16th  Floor,  Hato  Rey, 
PR  00918,  Telephone:  (809)  754-5633 

VIRGIN  ISLANDS 

Malcolm  McGregor,  DWU  Coordinator, 
V.I.  Department  of  Labor,  2131 
Hospital  Street,  Christiansted,  St. 
Croix,  V.I.  00820,  Telephone:  (809) 
773-1994 

DISTRICT  OF  COLUMBL\ 

Shirley  Amett,  DWU  Chief,  1000  U 
Street,  N.W.,  Suite  331,  Washington, 
DC  20001,  Telephone:  (202)  673-4434 

Appendix  D. — ^Assurances  and 
Certifications 

Assurances  and  Certifications  for  JTPA 
Title  m  National  Reserve  Grants 


■  asauresthat: 

1.  Use  of  funds  provided  through  this 
grant  will  be  in  accordance  with  Uie 
Act,  applicable  regulations,  the 
application  and  any  amendments 
thereto  as  approved  by  the  Grant 
Officer,  ana  shall  be  consistent  with  the 
executed  award  dociunent  signed  by  the 
(kant  Officer. 

2.  Services  under  this  grant  will  be 
provided  only  to  eligible  dislocated 
wori^ers. 

3.  Services  will  not  be  denied  on  the 
basis  of  residence  to  eligible  dislocated 
workers. 

4.  The  project  design  will  reflect  full 
consultati(Hi  with  eadi  local  labor 
organization(s)  representing  20%  or 
more  of  the  workers  affected  by  the 
layoff(s)  covered  by  this  grant 

5.  The  project  will  provide  activities 
and  services  which  are  supported  with 
fiinds  reserved  by  the  Secretary 
pursuant  to  §  302(a)(2)  and  §  322(a)(3)  of 
the  Job  Training  Partnership  Act. 

6.  The  project  will  operate  in 
accordance  with  the  General 
Administrative  Provisions  of  the  Act,  as 
described  in  Title  I,  Parts  C  and  D.  and 
section  312(e)  of  the  Act;  20  CFR  Part 
627  of  the  Regulations;  and  20  CFR  Part 
631,  §631.13,  §631.15,  §631.16. 

§  631.17.  §  631.31,  §  631.37.  and  Subpart 
G. 

7.  The  project  will  maintain  accurate 
and  timely  participant  and  fiscal 
records,  and  will  submit  complete, 
accurate  and  timely  reports  as  specified 
by  the  Grant  Officer.  « 

8.  Except  as  described  in  the 
appUcation  and  as  approved  by  the 
Grant  Officer,  projects  administered  by 
State  or  Title  III  substate  grantees  will 
adhere  to  all  policies  and  procedures 
identified  in  the  approved  State  Title  HI 
Plan,  and  applicable  Title  ID  substate 
plan. 

9.  Retraining  will  only  occur  in 
occupations  with  a  demand  for  workers. 

10.  By  signing  these  Assurances  and 
Certifications,  the  applicant  is  assuring 
compliance  with  the  provisions  of  each 
of  the  following: 

a.  Assurances — Non-Construction 
Programs  (SF  424B); 

b.  Debannent,  Suspension, 
Ineligibility  and  Volimtary  Exclusion — 
Primary  Covered  and  Lower  Tier 
Transactions  (29  CFR  Part  98); 

c.  Certification  Regarding  Lc>bbying 
(29  CFR  Part  93); 

d.  Certification  Regarding  Drug-Free 
Workplace  (29  CFR  Part  98); 

e.  Certification  of  Release  of 
Information; 

f.  Compliance  with 
Nondiscrimination  and  Equal 
Opportunity  Requirements  of  JTPA  (29 
CFR  Part  34). 
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11.  Each  Contract  for  on-the-job 
training  will  comply  with  the  provisions 
at  §  627.240  of  the  Regulations. 

12.  It  tvill  conduct  at  least  once 
annually  a  comprehensive  review  and 
verification  of  financial  management, 
procurement  systems,  participant  data, 
and  subrecipient  monitoring  procedures 
and  systems  for  the  project  operator. 

13.  Funds  awarded  under  this  grant 
will  not  supplant  available  resources, 
and  will  be  coordinated  with  all 
resources  available  to  provide  assistance 
to  the  target  group. 

14.  It  will  provide  effective 
administration  and  oversight  of  the 
funds  awarded  through  this  grant;  and 
that  it  will  review  expenditures  and 
enrollment  data  against  the  plaimed 
levels  for  the  project  and  notify  the 
Grant  Officer  expeditiously  of  any 
potential  over-  or  underexpenditiire  of 
grant  funds. 

15.  It  will  compile  and  maintain 
infmnation  on  project  implementation 
on  a  monthly  basis,  and  shall  provide 
such  information  to  the  Department  as 
requested. 

16.  It  will  develop  and  implement  a 
system  for  collecting  information  from 
participants  regarding  satisfaction  with 
outcomes  and  the  service  process,  and 
for  using  that  information  in  a 
continuous  improvement  process 
regarding  project  design  and  operation. 

Signature  of  Authorizad  Signatofy 


Name 

Appendix  E. — Definitions  of  Key  Terms 

Definitions  of  Ksy  Terms 

1.  Family,  for  purposes  of  establishing 
eligibility  for  needs-related  payments, 
means  two  or  more  parsons  related  by 
blood,  marriage,  or  decree  of  coiut  who 
are  living  in  a  single  residence,  and  are 
included  in  one  of  the  following 
categories:         ^ 

•  A  husband,  wife  and  dependent 
children: 

•  A  parent  or  guardian  and  dependent 
children; 

•  A  husband  and  wife. 

2.  Family  income  means  income  as 
defined  by  the  Department  of  Health 
and  Himian  Services  in  connection  with 
the  annual  poverty  guideUnes.  Items 
which  should  not  be  included  in 
computing  family  income  are: 

•  unemployment  compensation 

•  child  support  and  public  assistance 
(including  Aid  to  Families  with 
Dependent  Children,  Supplemental 
Seciuity  Income,  Emergency 
Assistance  money  payments,  and  non- 


faderally  funded  General  Assistance 
or  General  ReUef  payments) 

•  foster  child  cars  pasrments 

•  educatioaal  finanHal  assisfanoe 
received  under  Htle  IV  of  the  Higher 
Education  Act 

•  needs-based  scholarship  assistance 

•  income  earned  while  on  active 
military  duty. 

In  addition,  when  a  Federal  statute 
specifically  provides  that  income  or 
payments  received  under  such  statute 
shall  be  excluded  in  determining 
eligibility  for  and  the  level  of  benefits 
received  under  any  other  federal  statute, 
such  income  shall  be  excluded. 

With  the  exception  of  the  above,  and 
any  other  excludons  which  can  be 
determined  appropriate,  family  income 
to  be  used  in  determining  eligibility  for 
needs-related  payments  ^all  be  all 
income  actually  received  from  all 
sources  by  all  members  of  the  family  for 
the  six-month  period  prior  to 
application,  annualized.  When 
computing  family  income,  income  of  a 
spouse  and  other  family  members  is 
coimted  for  the  portion  of  the  six-month 
period,  prior  to  application  that  the 
pers<m  was  actually  a  member  of  the 
nmily. 

3.  High  performance  workplace 
activities  are  activities  designed  to 
increase  the  productivity  of  workers  and 
the  efficiency  of  work  processes.  They 
include,  but  are  not  limited  to: 
analyzing  and  restructtuing 
("reengineering")  work  processes  to 
strip  down  processes  and  work 
procedures  to  the  most  essential  parts; 
acquisition  and  installation  of  flexible, 
miilti-purpose,  usually  computer-based 
equipment;  development  and 
installation  of  self-control  performance 
management  procedures;  worker 
participation  in  designing  new  work 
procedures  and  methods,  including 
evaluation  and  selection  of  new 
technologies  and  equipment  to  be  used 
in  the  workplace;  development  of 
worker  skills  in  self-control  systems  and 
procedures,  decision-making,  working 
in  team-based  environment; 
development  of  worker  competence  in 
using  new  technologies,  including  an 
active  role  by  woriwr  representatives  in 
evaluating  and  selecting  training 
methodologies  and  materials. 

4.  Obsolete  skills,  for  purposes  of 
establishing  eligibility  for  skills 
upgrading,  means  skills. or  skill  levels 
that  would  not  allow  the  individual 
vratkm  to  meet  cunent  hiring 
requirements  for  the  occupation  in  the 
local  labor  market,  or  a  labor  market  to 
which  the  individual  is  willing  to 
relocate.  Examples  of  reasons  for 
"obsolete  skills"  include:  skills  that  are 


based  on  individual  employer 
requirements  and  are  not  transferrable 
to  othw  woriLplaces;  skills  that  are 
satisfactory  in  low  technology  work 
environments,  but  are  inadequate  to 
meet  hiring  criteria  or  for  successful  job 
performance  in  similar  occupations 
within  the  ciurent  local  labor  mariiet. 

5.  Project  Operator  is  an  entity  which 
receives  an  award  from  the  grantee  to 
operate  a  full  service  program  for  all  or 
part  of  the  target  group  covered  by  the 
grant.  Project  operators  may  be  defined 
on  the  basis  of  geographical  service 
areas  or  specific  segments  of  the  target 
population,  but  shall  not  be  considered 
to  oe  individual  service  offices  or 
locations,  or  providers  of  specific 
services  (e.g..  occupational  skills 
training).  In  generu.  project  operators 
would  qualify  as  "subrecipients"  as 
defined  at  20  CFR  626.5  of  the  JTPA 
Regulations. 

6.  State,  for  the  purposes  of  these 
grant  application  guidelines,  shall  mean 
the  SO  States  of  the  United  States,  as 
represented  by  the  State  JTPA  agency 
imder  the  Governor/Secretary 
Agreement  and  the  )TPA  Agreement, 
block  grants.  "State"  shall  also  include 
the  following  grant  eligible  territories 
and  legal  jurisdictions:  District  of 
Columbia,  Commonwealth  of  Puerto 
Rico.  Vir^  Islands.  Guam,  American 
Samoa,  Commonwealth  of  Northern 
Marianas,  Republic  of  the  Marshall 
Islands,  Federated  States  of  Micronesia, 
and  Republic  of  Palau.  as  represented  by 
the  State  JTPA  agency  under  the 
Governor/Secretary  and  the  JTPA  Grant 
Agreements,  "block  grant". 

7.  Substate  area  means  that 
geographic  area  in  a  State  designated  by 
the  Governor  pursuant  to  his/her 
authority  under  section  312  of  JTPA. 

8.  Substate  gra/itee  means  that  agency 
or  organization  selected  to  administer 
programs  under  agreement  among  the 
Governor,  the  local  elected  official  or 
officials  of  the  applicable  substate  area, 
and  the  private  industry  council  or 
coimdls  of  such  area,  as  provided  in 
section  312  of  JTPA. 

9.  Substantial  layoff,  for  the  purpose 
of  eligibility  of  a  layoff  for  assistance 
with  national  reserve  account  funds,  is 
any  reduction-in-force  which  is  not  the 
result  of  a  plant  closure  and  which 
results  in  an  employment  loss  at  any 
single  site  of  employment  during  any  30 
period  for  at  least  33%  of  the  employees 
(who  v/oA  20  or  more  hours  per  week) 
or  at  least  50  employees  (who  work  20 
or  more  hours  per  week). 

10.  Wage  replacement  rate  for  entered 
employments  is  the  nimiber  which 
represents  the  average,  for  all  project 
puticipants.  of  the  ratio  of  the 


placement  wage  to  the  dislocation  wage 
for  each  participant. 

Yi_  placement  wage 
^    dislocaticD  wage 

(PR  Doc.  96-24535  Filed  9-24-96;  8:45  am) 
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OFFICE  OF  MANAQEMENT  AND 
BUDGET 

Cumulative  Report  on  Reecieetona  and 
Deferrala 

September!.  1096. 

This  report  is  submitted  in  fulfillment 
of  the  requirement  of  Section  1014(e)  of 
the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974 
(Public  Law  93-344).  Section  1014(e) 
requires  a  monthly  report  listing  all 
budget  authority  for  the  current  fiscal 
year  for  which,  as  of  the  first  day  of  the 
month,  a  special  message  had  been 
transmitted  to  Congress. 

This  report  gives  the  status,  as  of 
September  1. 1996,  of  24  rescission 
proposals  and  six  deferrals  contained  in 
eight  special  messages  for  FY  1996. 
These  messages  were  transmitted  to 
Congress  on  October  19, 1995;  and  on 
February  21,  February  23,  March  5, 
March  13,  April  12,  May  14.  and  June 

24.  1996. 

Rescissions  (Attachments  A  and  Q 

As  of  September  1.  1996.  24  rescission 
proposals  totaling  $1.4  billion  had  been 
transmitted  to  the  Congress.  Congress 
approved  eight  of  the  Administration's 
readssion  proposals  in  P.L  104-134.  A 
total  of  $963.4  million  of  the  rescissions 
proposed  by  the  President  was 
rescinded  by  that  measure.  Attadunent 


C  shows  the  status  of  the  FY  1996 
rescission  proposals. 

Defsrrals  (Attachments  B  aed  D) 

As  of  September  1.  1996.  $231.9 
million  in  budget  authority  was  being 
deferred  from  obligation.  Attachment  D 
shows  the  status  of  each  deferral 
reported  during  FY  1996. 

Information  Fran  Special  Messages 

The  special  messages  containing 
information  on  the  rescission  proposals 
and  deferrals  that  are  covered  by  this 
cumulative  report  are  printed  in  the 
editions  of  the  Federal  Register  cited 
below: 

60  PR  55154.  Friday.  October  27, 1995 

61  PR  8691.  Tuesday,  March  5. 1996 
61  PR  10812.  Friday.  March  15, 1996 
61  PR  13350.  Tuesday.  March  26.  1996 
61  PR  17915.  Tuesday.  April  23. 1996 
61  PR  26226,  Friday.  May  24. 1996 

61  PR  34909,  Wednewlay.  July  3. 1996 
FniddiB  D.  Raiaas. 
Director. 

Attachment  A.— Status  of  FY  1996 
Rescissions 

(In  mMons  o(  dollars] 


ATTACHMENT  A.— STATUS  OF  FY  1996 

Rescissions— Continued 

[in  miilons  d  doNers) 


Budgetafy 

Rateded  t>y  ttw  Congress  — 

Amounts  rescinded  t>y  P.L  104- 
134  

-462.6 
-963.4 

Currently  iMlore  the  Congress  ...  1 

-0 

Attachment  B.—Status  of  FY  1996 
Deferrals 

[In  miWons  04  doHer^ 
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Wednesday 
September  25,  1996 


Part  V 

Environmental 
Protection  Agency 

40  CFR  Part  258 

Re-Establishment  of  Ground-Water 
Monitoring  Exemption  for  8mail  Municipai 
Soiid  Waste  Landfiils  Located  in  Either 
Dry  or  Remote  Areas;  Final  Rule 
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ENVIRONMENTAL  PROTECTION  - 
AGENCY 

'40CFRPart2S8 

(FRL-6615-q 

Rm206O^Ea4 

Solid  Waste  DIapoeal  Facility  Crttarta; 
Re-Establiahfnent  of  Qround-WaMr 
Monltoftng  Exemption  for  Small 
Municipal  SoHd  Waste  l^ndfilla 
LocalMl  in  Either  Dry  or  Remote  Areas 

AQENCY:  Enviroiunental  Protectioa 

Agency. 

action:  Final  rule. 

summary:  Today,  the  Environmental 
Protection  Agency  (EPA)  is  revising  the 
criteria  for  municipal  solid  waste 
landfills  (MSWLFs)by  re-esUiblishing  an 
exemption  from  ground-water 
monitoring  for  owners  or  operators  of 
certain  small  landfills.  In  order  to 
qualify  for  the  exemption,  the  landfill 
must  accept  less  than  20  tcms  of 
municipal  solid  waste  per  day  (baaed  on 
an  annual  average),  have  no  evidence  of 
ground-water  contamination,  and  be 
located  in  either  a  dry  or  remote 
location.  This  action  codifies  Sec.  3  of 
the  Land  Disposal  Program  Flexibility 
Act  of  1996  (LDPFA,  P.L.  104-1 19. 
March  26, 1996),  which  provides 
explicit  authority  for  this  ground-water 
monitoring  exemption.  This  action  will 
ease  burdens  on  certain  small  landfill 
owners  and  local  governments,  without 
compromising  groundwater  quality. 
EFFECTIVE  DATE:  This  rule  is  effective  on 
September  25, 1996. 

AOORESSES:  Supporting  materials  are 
available  for  viewing  in  the  RCRA 
Infom^tion  Center  (RIC),  located  in 
Crystal  Gateway  \,  1235  Jefferson  Davis 
Highway,  First  Floor.  ArUngton, 
Virginia.  The  Docket  Identification 
Number  is  F-96-SDRF-FFFFF.  The  RIC 
is  open  from  9:00  am  to  4:00  pm, 
Monday  through  Friday,  excluding 
federal  holidays.  To  review  docket 
materials,  it  is  recommended  that  the 
public  make  an  appointment  by  calling 
703  603-9230.  The  public  may  copy  a 
maximum  of  100  pages  from  any 
regulatory  docket  at  no  charge. 
Additional  copies  cost  $0.15  per  page. 
FOR  FURfTHER  MFORMATKM  CONTACT:  For 
general  questions  on  this  rule,  contact 
the  RCRA  Hotline  at  800  424-9346.  TDD 
800  553-7672  (hearing  impaired),  or  703 
412-9810  (Washington,  DC 
metropolitan  area). 

For  technical  questions,  contact  Ms. 
Dana  Arnold  of  the  Office  of  Solid 
Waste  at  703  308-7279,  or  at  U.S. 
Environmental  Protecticm  Agency 


(5306W).  401  M  Sdeet.  S.W.. 
Washington.  DC  24060. 

SUPPLEMENTARY  MFONMATKM: 

PrMBblaOutilM 

1.  Authority 

n.  Regulated  Entities 

ni.  Summary  of  Today's  Action 

IV.  Background 

A.  Prior  EPA  Ground-Water  Monitoring 
RaquiremenU  for  Small  MSWLFs 

B.  The  Land  Disponl  Program  Flaxibthty 
Act  of  1996 

V.  Good  Cause  Exemption  from  Nodce-and- 

Comment  Rulemiaking  Procadures 
VL  Withdrawal  of  Proposed  Rule  on 

Alternative  Ground-Water  Moaitccing 
VD.  Impact  Analyei* 

A.  Executive  Order  12866 

B.  Regulatory  Flexibility  Act  and  Small 
Business  Regulatory  Enibrcament 
FaimeasAct 

Q  Paperwork  Reduction  Act 

D.  Executive  Order  12875  and  Unfunded 
Mandates  Reform  Act 

E.  Considerations  of  Issues  Related  to 
Environmental  Justice 

VOL  Submission  to  Congress  and  the  General 
AooDUDtiag  OfBce 

L  Authority 

This  regulation  is  promulgated  under 
the  authority  of  sections  1008(a)(3), 
20G2(a).  4004(a),  and  4010(c)  of  the 
SoUd  Waste  Disposal  Act,  as  amended 
by  the  Resource  Conservation  and 
Recovery  Act  of  1976  (RCRA),  as 
amended,  42  U.S.C.  6907(a)(3),  6912(a), 
6944(a),  and  694ga(c). 

n.  Regulated  Entitias 

Entities  potentially  regulated  by  this 
action  are  public  or  private  owners  or 
operators  of  municipal  solid  waste 
landfills  (MSWLFs)  that  accept  less  than 
20  tons  of  mimidpal  solid  waste  and  are 
located  in  dry  or  remote  areas. 
Regulated  categories  and  entities 
include: 


Celsgofy 

Examples  of  reguiaied 

enUtiaa 

Industry 

Municipal 
Gowem- 
mont. 

Owners  or  operalDrs  of  smal 
MSWLFs  in  dry  or  rwnols 
locelions. 

Owmars  or  operators  of  smal 
MSWLFs  in  dry  or  ramoto 

m.  Summary  of  Today's  Actiaa 

Today,  EPA  is  revising  the  40  CFR 
Part  258  criteria  for  MSWLFs  by  re- 
establishing an  exemption  from  ground- 
water monitoring  for  owners  or 
operators  of  small  landfills  that  have  no 
known  grotmd-water  contamination  and 
that  are  located  in  dry  or  remote  areas. 
This  rule  codifies  Sec  3  of  the  Land 
Disposal  Program  Flexibility  Act  of  1996 
(PL.  104-119,  March  26, 1996),  which 
amended  section  4010(c)  of  RCRA  to 


exempt  certain  saull  MSWLFs  from 
ground-water  monitoring  requirements. 
This  rule  applies  to  owners  or  operators 
of  new  MS  WLF  units,  existing  MSWLF 
units,  and  lateral  expansions  of  existing 
MSWLF  imits. 

IV.  Background 

A.  Prior  EPA  Ground-Water  Monitoring 
Requirements  for  Small  MSWLFs 

On  August  30, 1988.  EPA  proposed 
municipal  solid  waste  landfill  criteria 
\mder  Subtitle  D  of  RCRA  (53  FR 
33314).  which  included  minimum 
federal  criteria  for  location  restrictions, 
facility  design  and  operation,  ground- 
water monitoring,  corrective  action, 
financial  assurance,  and  closure  and 
post -closure  care  requirements. 

In  the  final  MSWLF  criteria  (56  FR 
50978,  October  9. 1991),  EPA  included 
an  exemption  for  oMmers  and  operators 
of  certain  small  MSWLF  units  located  in 
dry  or  remote  areas  (hereafter  referred  to 
as  "qualifying  small  MSWLFs")  from 
the  design  and  ground-water  monitoring 
requirements.  To  qualify  for  the 
exemption,  the  landfill  must  have  met 
thb  following  criteria:  accepted  less  than 
20  tons  of  municipal  solid  waste  per  day 
(based  on  an  annual  average),  had  no 
evidence  of  ground-water 
contamination,  and  either  (1)  served  a 
community  that  experiences  an  annual 
interruption  of  at  least  three  consecutive 
months  of  surCace  transportation  that 
prevents  access  to  a  regional  waste 
management  facility,  or  (2)  been  located 
in  an  area  that  annually  receives  25 
inches  or  less  of  precipitation  and  serve 
a  community  that  has  no  practicable 
waste  management  alternative.  In 
adopting  this  limited  exemption,  the 
Agency  believed  that  it  had  complied 
with  the  statutory  requirement  to 
protect  human  health  and  the 
environment,  taking  into  account  the 
practicable  capabilities  of  landfill 
owners  and  operators,  in  this  case 
owners  or  operators  of  small  MSWLFs. 

This  exemption  was  successfully 
challenged  by  the  Sierra  Club  and  the 
Natural  Rescnuces  Defense  Council 
(NRDC).  hi  Sierra  Qub  v.  United  States 
Environmental  Protection  Agency,  992 
F.2d  337  (DC.  Qr.  1993),  the  U.S.  Court 
of  Appe«ds  held  that  under  RCRA 
section  4010(c),  the  only  fector  EPA 
could  consider  in  determining  whether 
facilities-  must  monitor  groimd-water 
was  whether  such  monitoring  was 
"necessary  to  detect  contamination." 
not  whether  such  monitoring  is 
"practicable."  Thus,  the  Court  vacated 
the  exemption  for  qualifying  small 
MSWLFs  as  it  pertains  to  ground-water 
monitoring,  and  remanded  that  portion 
of  the  final  rule  to  the  Agency  for 
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fnrther  consideration.  The  Court  did  not 
require  EPA  to  remove  the  exemption 
fronn  the  design  requirements. 

On  October  1. 1993,  EPA  rescinded 
the  exemption  from  ground-water 
monitoring  for  qualifying  small 
MSWLFs  (58  FR  51536).  The  Agency 
also  delayed  the  effective  date  of  the 
MSWLF  criteria  for  quahfying  small 
MSWLFs  for  two  years  (until  October  9, 
1995).  to  allow  owners  and  operators  of 
such  small  MSWLFs  adequate  time  to 
decide  whether  to  continue  to  operate  in 
light  of  the  Court's  ruling,  and  to 
prepare  financially  for  the  added  costs 
if  they  decided  to  continue  to  operate. 

The  U.S.  Court  of  Appeals  decision 
did  not  preclude  EPA  from  issuing 
separate  ground-water  monitoring 
standards  for  these  landfills,  taking  into 
account  size,  location,  and  climate,  as 
long  as  these  separate  standards  ensured 
that  anv  grotmd-water  contamination 
would  be  detected.  Therefore,  EPA 
intended  to  use  the  additional  two-year 
period  to  determine  if  there  were 
practical  and  affordable  alternative 
monitoring  systems  or  approaches  that 
would  be  adequate  to  detect 
contamination.  The  Agency  determined 
that  there  are  alternative  methods  and 
proposed  alternative  groimd-water 
mcmitoring  regtdations  in  1995  (60  FR 
40799.  August  10, 1995).  The  Agency 
subsequently  extended  the  effective  date 
for  qualifying  small  MSWLFs  imtil 
October  9, 1997  to  provide  EPA  with 
time  to  finalize  the  alternative 
monitoring  requirements  (60  FR  52337, 
October  6. 1995). 

B.  The  Land  Disposal  Program 
Fleidbility  Act  of  1996 

On  March  26, 1996,  President  Clinton 
signed  into  law  the  Land  Disposal 
Program  Flexibility  Act  of  1996 
(LDPFA),  PX.  104-119,  which,  among 
other  things,  amended  RCRA  section 
4010(c)  to  exempt  certain  small 
MSWLJFs  located  in  either  dry  or  remote 
areas  bom  the  ground-water  monitoring 
requirements.  The  LDPFA  specifies  that 
the  ground-water  monitoring 
reqiiirements  do  not  apply  to  the  owner 
or  operator  of  a  new  MSWLF  unit,  an 
exiting  MSWLF  unit,  or  a  lateral 
expansion  of  a  MSWLF  unit,  that 
disposes  of  less  than  20  tons  of  MSW 
daily,  based  on  an  annual  average,  if 
there  is  no  evidence  of  ground-water 
contamination  from  the  unit  or 
expansitm  and  the  unit  or  expansion 
serves  either  a  remote  community  (i.e., 
one  that  experiences  an  annual 
interruption  of  at  least  3  consecutive 
months  of  surface  transportation  that 
prevents  access  to  a  regional  MSW 
facility)  or  a  dry  community  (i.e.,  one 
that  receives  25  inches  or  less  of 


precipitation  annually)  that  has  no 
practicable  waste  management 
alternative. 

Today,  EPA  is  implementing  this 
amendment  to  RCRA  section  4010(c)  by 
re-establishing  in  the  Part  258  MSWLF 
criteria  the  exemption  from  the  groimd- 
water  monitoring  requirements  for 
owners  or  operators  of  qualifying  small 
MSWLFs.  To  do  so,  EPA  is  revising  the 
intioductory  text  to  §  258.1(f)(1),  which 
currently  provides  that  qualifying  small 
MSWLFs  are  also  exempt  from  the 
design  requirements  found  in  subpart  D 
of  Part  258.  The  revision  provides  that 
the  qualifying  small  MSWLFs  are 
exempt  from  the  ground-water 
monitoring  requirements  of  subpart  E. 
The  rest  of  the  exemption  (i.e., 
§  258.1(f)(1)  (i)  and  (ii))  is  unchanged. 
EPA  also  is  revising  §  258.1(f)(3)  to 
specify  that,  if  the  owner  or  operator  of 
a  qualifying  small  MSWLF  has 
knowledge  of  ground- water 
contamination,  then  the  owner  or 
operator  must  notify  the  state  Director 
and  comply  with  the  subpart  E  groiuid- 
water  monitoring  and  correction 
criteria,  as  well  as  the  subpart  D  design 
criteria. 

The  LDPFA  also  authorizes  States  to 
require  MSWLF  owners  or  operators  of 
qualifying  small  MSWLFs  to  conduct 
ground-water  monitoring  in  the 
specified  instances  described  below. 
Under  the  LDPFA,  a  State  may  require 
the  owner  or  operator  of  a  small 
MSWLF  located  in  a  dry  or  remote  area 
to  conduct  groimd-water  monitoring  if 
necessary  to  protect  ground-water 
resources  and  ensure  compliance  with  a 
State  ground-water  protection  plan.  If 
the  State  finds  a  release  from  a  solid 
waste  landfill  unit,  the  State  must 
require  corrective  action  as  appropriate. 
The  LDPFA  also  authorizes  States  to 
allow  owners  or  operators  of  qualifying 
small  MSWLFs  to  use  alternatives  to 
ground-water  monitoring  wells  to  detect 
releases. 

In  addition,  the  LDPFA  authcHizes  a 
State  to  suspend  the  ground-water 
monitoring  requirements  for  any 
MSWLF,  if  tile  landfill  operator 
demonstrates  that  there  is  no  potential 
for  migration  of  hazardous  constituents 
from  the  unit  to  the  uppermost  aquifer 
during  the  active  life  of  the  unit  and  the 
post-closure  care  period.  The 
opportunity  to  d«nonstrate  that  there  is 
no  migration  applies  to  the  operators  of 
all  MSWLFs,  not  just  to  the  operators  of 
qualifying  small  MSWLFs.  The  MSWLF 
nile  already  contains  this  "no 
migration"  exemption  provision.  See  40 
CFR  258.50(b).  As  required  by  the 
LDPFA,  EPA  intends  to  issue  guidance 
to  fedlitate  small  community  use  of  this 
no  migration  exemption. 


V.  Good  CaaM  benptkai  Froea  Nolke- 
aad-Coaamant  Rulemaking  Proceduies 

The  Administrative  Procedure  Act 
generally  requires  agencies  to  provide 
prior  notice  and  opportunity  for  public 
comment  before  issuing  a  final  rule.  5 
U.S.C.  §  553(b).  Rules  are  exempt  from 
this  requirement  if  the  issuing  agency 
finds  good  cause  that  notice  and 
comment  are  unnecessary.  5  U.S.C 
S  553(b)(3)(B). 

EPA  has  determined  that  providing 
prior  notice  and  opportunity  fm 
comment  on  the  promulgation  of  this 
rule  is  unnecessary.  As  discussed  in 
Part  IV  of  this  preamble,  the  LDPFA 
amended  RCRA  secticm  4010(c)  to 
reinstate  the  small  community  landfill 
exemption  and  to  authorize  states  to 
require  ground-water  monitoring  and 
corrective  action  at  small  MSWLJFs  that 
otherwise  would  qualify  for  the 
exemption.  The  statutory  exemption 
and  o^er  provisions  took  effect  when 
the  President  signed  the  LI^FA  on 
March  26, 1996.  Promulgation  of  today's 
rule  simply  implements  the 
Congressional  intent  of  section  3(b)  of 
LDPFA  to  "immediately  reinstate"  the 
small  community  MSWLF  exemption 
that  was  once  ccidified  in  40  CFR 
§  258.1(f).  Because  EPA  is  making  no 
changes  to  the  exemption  specifically 
provided  by  the  LDPFA,  it  is 
unnecessary  to  again  provide  notice  and 
accept  public  comment. 

For  the  same  reasons,  EPA  believes 
there  is  good  cause  for  making  the 
reinstatement  of  the  small  community 
MSWLF  exemption  in  Part  258 
immediately  effective.  See  5  U.S.C. 
§  553(d). 

VL  Withdrawal  ofPropoaed  Rnk  on 
Ahemetive  Groand-Water  Monitoring 

On  August  10, 1995  (60  FR  40799),  . 
EPA  proposed  requirements  for 
alternative  ground-water  monitoring 
systems  or  approaches  to  provide 
ownere  and  operators  of  qualifying 
small  MSWLFs  with  flexibility  in 
meeting  the  ground-water  monitoring 
requirements  of  RCRA  section  4010(c) 
and  EPA's  implementing  regulations.  As 
a  result  of  today's  re-establishment  of 
the  ground-water  monitoring  exemption 
into  the  Part  258  MSWLF  criteria,  many 
small  landfills  will  no  longer  need  this 
flexibility  because  they  will  not  be 
subject  to  the  ground-water  monitoring 
requirements.  Even  if  ground-water 
monitoring  is  necessary  at  a  qualifying 
small  MSWLF,  under  tiie  LDPFA,  it  is 
the  State  (or  Tribe),  rather  than  EPA, 
that  can  allow  the  landfill  operator  to 
use  alternative  ground-water  monitoring 
techniques.  Thus,  it  is  not  necessary  for 
EPA  to  pnsnulgate  alternative  ground-water 
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nKmitofing  nquimnenta,  and  Um 
Agency  is  withdrawing  the  {tropoaed 
•hemative  ground-water  monitoring 
regulatioos  publisbad  on  August  10. 
19BS. 

Vn.  laqpacl  Aaalytls 

Under  the  LOPFA.  the  ground-water 
monitoring  exemption  for  qualified 
small  MSWLFs  are  in  effect  regardless 
of  EPA  action.  In  today's  final  rule.  EPA 
is  simply  codifying  this  LDPFA 
provision  in  order  to  enable  affected 
entities  to  find  all  relevant  requirements 
in  the  Part  298  MSWLF  criteria  in  the 
Code  of  Federal  Regulations.  Therefore, 
any  potential  regulatory  impacts  have 
already  been  created  by  Congressional 
action  in  enacting  the  LDPFA.  Because 
the  ground-water  monitoring  exemption 
for  qualified  small  MS>VLFs  is 
daregulatory  in  natiira.  however,  it 
provides  regulatory  relief  to  smaD 
entities. 

A.  Executive  Order  12866 

Under  Executive  Order  12866.  EPA      . 
must  determine  whether  a  regulatory 
action  is  significant  and  thereifbre 
subject  to  OMB  review  and  the  other 
provisions  of  the  Executive  Order.  A 
significant  regulatory  action  is  defined 
as  one  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment.  pubUc  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency: 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  rights  and 
obligations  or  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  prindplas 
set  forth  in  Executive  Order  12866. 

It  has  been  determined  that  this  rule 
is  not  a  "significant  regulatory  acticm" 
under  the  terms  of  E.0. 12866  and 
therefore  is  not  subject  to  OMB  review. 
In  the  proposed  rule  to  establish 
ahematlve  ground-water  monitoring 
requirements,  EPA  estimated  the 
lutional  annual  costs  of  ground-water 
monitoring  requirements  at  qualifying 
small  MSWLFs  to  range  from  $7.2 
millioo  to  $26.6  million  per  year  (60  FR 
40610.  August  10. 1995).  Today's  acticm 
Is  deregulatory  in  nature  and  will 
provide  certain  smaH  entities  with  relief 
from  the  costs  of  ground-water 
monitoring  without  adversely  impacting 
human  health  or  the  environment. 


B.  Regulatory  Flexibility  Act  and  Small 
BuMiness  Regulatory  Enforcement 
FaimeuAct 

The  Ragulatory  Flexibility  Act  (5 
U.S.C  601  et  seq.).  as  amended  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (SBREFA). 
generally  requires  an  agency  to  prepare 
a  regulatory  flaxibiUty  analysis  that 
dasoibes  the  impact  of  a  proposed  or 
final  rule  on  small  entities  (i.e..  small 
businesses,  small  organizations,  and 
nnall  governmental  |urlsdictlans). 
However,  no  regulatory  flexibility 
analysis  is  required  if  the  head  of  an 
agency  certifies  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Pursuant  to  5  U.S.C  605(b).  I  hereby 
certify  that  today's  final  rule  will  not 
have  a  significant  adverse  impact  on  a 
substantial  number  of  small  entities. 
Today's  rule  is  deregulatory  in  nature 
and  does  not  impose  any  new  burdens 
on  small  entities.  The  effect  of  today's 
final  rule  is  to  provide  certain  small 
entities  with  relief  from  ground-water 
monitoring  requirements  and  the  costs 
associated  with  those  requirements. 
Therefore,  this  rule  does  not  require  a 
regulatory  flexibility  analysis. 

C.  Paperwork  Reduction  Act 

EPA's  1991  MSWLF  regulations 
provided  that  owners  or  operators  that 
meet  the  criteria  for  exemptions  from 
the  ground-water  monitoring  and  design 
criteria  must  place  documeDtatian  in 
the  fedllty  operating  record 
demonstrating  that  uey  qualified  for  the 
exemptions,  "nie  information  collection 
requirements  for  all  of  Part  258. 
including  this  donmientation 
requirement  for  small,  dry  or  remote 
landfills,  were  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act.  44  U.S.C 
3501  et  seq.  The  OMB  approval  number 
for  compliance  with  the  Part  258 
MSWLF  criteria  recordkeeping  and 
reporting  requirements  is  2050-0122. 

D.  Executive  Order  12B7S  and 
Unfunded  Mandate*  Reform  Act 

Under  Executive  Order  12875.  Federal 
agencies  are  charged  with  enhancing 
intergovernmental  partnerships  by 
allowing  State  and  local  governments 
the  flexibility  to  design  solutions  to 
problems  the  dtixenry  is  feeing.  E.O. 
12875  calls  on  Fedeial  agencies  to  either 
psy  the  direct  costs  of  complying  with 
Federal  mandates  or  to  conJnilt  with 
representatives  of  State,  local,  or  Tribal 
governments  prior  to  formal 
promulgation  of  the  requirement.  The 
Executive  Order  also  provides  for 


Increasing  flexibility  for  State,  Tribal,  ' 
and  local  governments  through  waivers. 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Pub.  L. 
104—4,  establishes  requirements  for 
federal  agencies  to  assess  the  effects  of 
regulatory  actions  on  State,  local,  and 
Tribal  govemmmts.  and  the  private 
sector.  UMRA  reqxiires  agendes  to 
prepare  a  written  statement,  including  a 
cost-benefit  analysis,  for  proposed  and 
final  rules  with  "Federal  mandates"  that 
may  result  in  expenditures  by  State, 
local,  and  Tribal  govemmenta,  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 

EPA  has  determined  that  today's  final 
rule  does  not  include  a  Federal  mandate 
that  may  result  in  estimated  costs  of 
$100  million  or  more  to  either  State. 
Tribal,  and  local  govemmenta  in  the 
aggregate,  or  to  the  private  sector.  As 
previously  discussed  in  this  preamble, 
the  exemption  from  ground-water 
monitoring  for  qualifying  small 
MSWLFs  reduces  a  regulatory  burden 
and  associated  coeta  that  these  small 
entitles  otherwise  would  be  required  to 
incur. 

Prior  to  passage  of  the  LDPFA,  EPA 
had  maintained  dialogue  with  States. 
Tribes,  and  local  govemmenta  regarding 
wa]rs  of  ensuring  appropriate  flexibility 
while  maintaining  protection  of  himian 
health  and  the  environment  for  small 
MSWLFs.  particularly  those  in  dry  or 
remote  locations.  The  Agency  believes 
that  this  consultation  with  States, 
Tribes,  and  local  govemmenta  satisfies 
the  requirement  of  Executive  Order 
12875. 

E.  Considerations  of  Issues  Related  to 
Environmental  Justice 

EPA  is  committed  to  addressing 
environmental  (ustioe  concerns  and  is 
asmiming  a  leadership  role  in 
envlitmmental  justice  initiatives  to 
enhance  envirtnunental  quality  for  all 
residenta  of  the  United  States.  The 
Agmcy's  goals  are  to  ensure  that  no 
segment  of  the  population,  regardless  of 
race,  color,  national  origin,  or  income 
bean  disproportionately  high  and 
adverse  hiunan  health  and 
environmental  eSacta  as  a  result  of 
EPA's  polldes.  programs,  and  activities, 
and  all  people  live  in  clean  and 
sustainable  communities. 

The  Agency  believes  that  today's  rule 
will  not  have  a  disproportionately  high 
or  adverse  environmental  or  economic 
impad  on  any  minority  or  low-income 
group,  or  OD  any  other  type  of  afiiacted 
community.  The  Agency  believes  that 
this  rulemaking  wiU  enable  some 
minority  and/or  low-income 
communities  to  continue  to  be  served  by 
a  local  landfill  that  otherwise  would 
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dose  because  it  could  not  afford  the  cost 
of  ground-water  monitoring.  The 
Agency  further  believes  that  this 
rulemaking  will  not  create  adverse 
impacta  on  human  health  and  the 
environment  because  the  ground-water 
monitoring  exemption  is  only  available 
if  there  is  no  evidence  of  ground-water 
contamination  from  the  landfill,  and 
States  can  require  both  ground-water 
monitoring  and  corrective  action  as 
necessary  to  proted  ground-water 
resources. 

Vni.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Faimess  Ad  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2). 


List  (tf  Subjects  in  40  CFR  Part  258 

Environmental  protection.  Corrective 
action,  Ground-water  monitoring. 
Household  hazardous  waste.  Liner 
requirementa.  Liquids  in  landfills. 
Reporting  and  recordkeeping 
requirementa.  Security  measures.  Small 
quantity  generators.  State/Trial  permit 
program  approval  and  adequacy.  Waste 
disposal,  Water  pollution  Control. 

Dated:  September  19, 1996. 
Carol  M.  Browner, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  title  40  of  the  Code  of  Federal 
Regulations.  Part  258.  is  amended  as 
follows: 

PART  258-CRrrERIA  FOR  MUNiaPAL 
SCUD  WASTE  LANDRLLS 

1.  The  authority  citation  for  part  258 
continues  to  read  as  follows: 

Authority:  42  U.S.C  6907(a)(3).  6912(a), 
6944(a)  and  6949a(c);  33  U.S.C.  1345  (d)  and 
(e). 

2.  Section  258.1  is  amended  by 
revising  the  introdudory  text  of 


paragraph  (f)(1)  and  by  revising 
paragraph  (f)(3)  to  read  as  follows: 

f2S8.1    Purpoee,  scope,  and  sppUcabillty. 

(f)(1)  Owners  or  operators  of  new 
MSWLF  unite,  existing  MSWLF  unlu, 
and  lateral  expansions  that  dispose  of 
less  than  twenty  (20)  tons  of  mimidpal 
solid  waste  daily,  based  on  an  annual 
average,  are  exempt  from  subparta  D  and 
E  of  this  part,  so  long  as  there  is  no 
evidence  of  ground- vtrater  contamination 
from  the  MSWLF  unit,  and  the  MSWLF 
unit  serves: 

•  •        •        •        • 

(3)  If  the  owner  or  operator  of  a  new 
MSWLF  imit.  existing  MSWLF  unit,  or 
lateral  expansion  has  knowledge  of 
ground-water  contamination  resulting 
from  the  unit  that  has  asserted  the 
exemption  in  paragraph  (0(1  )(i)  or 
(f)(l)(ii)  of  this  section,  the  owner  or 
operator  must  notify  the  state  Diredor  of 
such  contamination  and,  thereafter, 
comply  with  subparts  D  and  E  of  this 
pari. 

•  •        »        *        * 

(FR  Doc.  96-24591  Filed  9-24-96;  8:45  am] 
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Presidential  Documents 


Presidential  DetOTmination  No.  96-52  of  September  12,  1996 

Drawdown  of  Commodities  and  Services  from  the  Depart- 
ments of  State,  the  Treasury,  Defense  and  Justice  for  Presi- 
dential Security  Support  to  the  Government  of  Haiti 

Memorandum  for  the  Secretary  of  State,  the  Secretary  t4  the  Treasury, 
the  Secretary  of  Defense  [and]  the  Attorney  General 

Pursuant  to  the  authority  vested  in  me  by  section  552(c)(2)  of  the  Foreign 
Assistance  Act  of  1961.  as  amended,  22  U.S.C.  2348a(c)(2)  (the  "Act"), 
I  hereby  determine  that: 

(1)  as  a  result  of  an  unforeseen  emergency,  the  provision  of  assistance 
under  Chapter  6  of  Part  11  of  the  Act  in  amounts  in  excess  of  funds  otherwise 
available  for  such  assistance  is  important  to  the  national  interests  of  the 
United  States;  and 

(2)  such  unforeseen  emergency  requires  the  immediate  provision  of  assist- 
ance under  Chapter  6  of  Part  II  of  the  Act. 

I  therefore  direct  the  drawdown  of  commodities  and  services  from  the  inven- 
tory and  resources  of  the  Departments  of  State,  the  Treasury,  Defense  and 
Justice  of  an  aggregate  value  riot  to  exceed  $3  million  to  provide  augmentation 
and  training  for  the  Presidential  security  elements  of  the  Government  of 
Haiti. 

The  Secretary  of  State  is  authorized  and  directed  to  report  this  determination 
to  the  Congress  and  to  arrange  for  its  publication  in  the  Federal  Register. 
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REMINDERS 

The  items  in  this  ist  were 
editoriaily  oonpiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  ist  has  no  legal 
signiticanoe. 


RULES  GOMQ  INTO 
EFFECT  TODAY 


AOnCULTURE 
DEPARTMENT 

Agricultural  MarlBBtlng 
Sarvloa 

Cherries  (tait)  grown  irv- 

Michigan  at  at.;  published  9- 
24-96 

ENVIRONMENTAL 
PROTECTION  AQENCY 

Air  quality  implementation 
plans;  approval  arxl 
promulgation;  various 
States: 

Washington;  put)lished  9-25- 
96 

(Hazardous  waste: 
Identification  arxl  listing- 
Exclusions;  published  9- 
25-96 

Solid  waste  dteposal  facility 
criteria  (landfiHs)- 
Small  municipal  solid 
waste  larxifills  in  dry  or 
remote  areas;  ground- 
water monitoring 
exemption  re- 
establishment;  put)lished 
9-25-96 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Convnon  carrier  services: 

Telecommunications  Act  of 
1996;  implementatiorH' 

FKng  requirements  and 
carrier  classifications 
reform;  put)lished  9-25- 
96 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Air  carrier  certKlcation  and 
operations: 

Kroi8CVV6  DfBaaWQ 

equipnienft;  published  ft- 

TREASURY  DEPARTMENT 
Fiacai  Oanrica 

Practice  and  procedure: 

Treasury  tax  depositories: 
CFR  Part  removed; 
published  8-26^ 


COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Martoting 
Sarvica 

Limes  grown  in  Florida  and 
imported;  comments  due  tiy 
104-96;  published  8-5-96 
Oranges,  grapefruit, 
tangerirtes.  and  tangeios 
grown  in  Florida 
Grade  standEvds;  comments 
due  by  10-1^96:  published 
6-2-96 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inapaction  Sarvica 

Exportation  and  importation  of 

aninrais  arxj  animal 

products: 

Horses  from  Mexico; 
quarantine  requirements; 
comments  due  by  9-30- 
96;  published  7-31-96 

AQRiiCULTURE 
DEPARTMENT 
Federal  Crop  Insurance 
Corporation 

Crop  insurance  regulations: 
Cotton  crop;  comments  due 
by  10-3-96;  published  9-3- 
96 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmosptiaric  Administration 

Fishery  conservation  and 

management: 

Bering  Sea  and  Aleutian 
Islarxls  groundfish; 
comments"  due  t>y  10-3- 
96;  published  8-22-96 

Caribbean,  Gulf  of  Mexico, 
and  South  Atlantic  reef 
fish;  comments  due  by 
10^96;  pubTished  8-21- 
96 

Gulf  of  Mexico  reef  fish; 
comments  due  by  10-3- 
96;  published  8-19-96 

West  Coast  salmon; 
comments  due  by  9-30- 
96;  published  9-17-96 

DEFENSE  DEPARTMENT 

Acquisition  regulations: 
Comprehensive  small 
business  subcontracting 
plans;  last  program  for 
negotiation;  comments 
due  by  9-3006;  published 
7-31-96 
Federal  Acquisition  Regulation 
(FAR): 

Competitive  range 
detemwiations;  comments 
due  by  9-3096;  published 
7-31-96 


Service  contracting: 
comments  due  by  9-30 
96;  pubHshad  6-1-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution;  standards  of 
performance  for  new 
stationary  sources: 

Volatile  organic  compound 
(VOC)  emissions- 
Architectural  coatings; 
conection:  comments 
dueby9-3096; 
published  9-3-96 
Air  quality  implementation 
plans;  approval  arxl 
promulgation;  various 
States: 

Michigan;  comments  due  by 
9-30-96;  published  8-30 
96 
Wisconsin:  comments  due 
by  9-30-96;  published  8- 
29-96 
Clean  Air  Act: 
State  operating  permits 
programs- 

Califomia:  comments  due 
by  9-30-96;  published 
6-29-96 
California;  comments  due 

by  9-3096;  published 
'    8-29-96 
Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan- 
National  priorities  list 
update:  convnents  due 
by  10-3-96;  publshed 
9-3-96 
Water  pollution  control: 
National  pollutant  discharge 
elimination  system- 

Put)licly  owned  treatment 
wort(s  pretreatment 
programs;  permit 
application 

requirements;  comments 
due  by  9-30-96; 
published  7-30-96 

FEDERAL 

CONNMUNICATIONS 

COMMISSION 

Comrmn  carrier  services: 
Commercial  mobile  radio 
service  providers;  roaming 
service  provision; 
comments  due  t)y  104- 
96:  published  8-27-96 
Cdmmercial  motrile  radk) 
-  services- 
-    Competitive  service 
safeguards  for  local 
exchange  carrier 
provision;  comments 
due  by  10-3-96; 
published  9-3-96 
Radio  services,  special: 

Interactive  video  ani^  data 
service;  comments  due  t)y 


lO»M;  pubiahed  9-18- 
96 

Radio  stations:  table  of 
assignments: 
California:  comments  due  t)y 

9-30-96;  published  8-20 

96 

FEDERAL  EMERGENCY 
MANAGEMENT  A(»ICY 

Flood  insurance  program: 
Special  hazard  areas 
idenlHication  and  mapping, 
map  correction 
.  procedures,  and 
procedures  and  fees  for 
processing  map  changes; 
comments  due  tjy  101- 
96;  published  8-3096 

FEDERAL  RETIREiCNT 
THRIFT  INVESTMENT 
BOARD 

Thrift  savings  plan: 
Earnings  allocation: 
comments  due  by  9-30 
96;  published  6-30-96 

FEDERAL  TRADE 
COMMISSION 

Industry  guides: 
Jewelry,  precious  metals. 

and  psMvter  industries; 

platinum  product  claims; 

convnents  due  by  9-30- 
•      96;  published  8-23-96 

GENERAL  SERVICES 
ADMINISTRATION 

Acquisition  regulations: 
Commercial  items  and  open 
season  solicitations; 
comments  due  by  9-30- 
96;  published  9-4-96 
Federal  Acquisition  Regulation 
(FAR): 

Competitive  range 
determinations;  comments 
due  by  9-3096;  published 
7-31-96 

Service  contracting; 
comments  due  by  9-30- 
96;  published  8-1-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Human  drugs: 
Current  good  manufacturing 
practice- 
Finished  pharmaceuticals; 

manufacturing,  quality 

control,  and 

documentation 

requirements;  comments 

due  by  9-30-96; 

published  7-29-66 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

llsalth  Cars  Financing 
Administration 

Mednare: 
Special  enrollment  periods 
and  waiting  period; 
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oomnmrttt  dua  by  10-1- 
96:  pubtahed  8-2-06 

MTEnOA  DffPAffTMENT 


Law  and  oidar 
Courts  of  Indtan  Offenses 
and  law  end  order  code; 
comrrients  due  by  1(K3- 
96:  pubiahad  7-6^6 
Tribal  Qovammant 
Indtei  tribal  JuaUoe  support; 
kjndhiQ  formula  tof 
of 


due  by  »«>-96:  pubMahad 
7-30-96 
■rrmOR  DCPARTMENT 
Land  Managamant  Bureau 
Range  manaQament 
Qrazino  edniMstraliorv- 
Siandwdi  and  guideNnaa 
devatopment  and 
compleflon,  elc: 
comments  due  by  9-30- 
96:  published  8-2946 

INTERIOn  DCPARTIMNT 
Flah  and  wNoMa  Saivtoa 
Endangered  and  ttvaatened 


Eggert's  sunflower, 
oommenis  due  by  9-30- 
96:  published  8-30-96 

INTERIOR  DEPARTMENT 


Royalty  management: 
Qas  produced  from  Federei 
and  mdtan  leaeee:  gaa 
royattee  and  deducione 
tor  gaa  tansportetton 
caloulalions:  uoiiii'ients 
due  by  »O0-96:  published 
7-31-96 


Royalty  relief  for  deep 
producing  leases  and 

existing  leaeei 
due  by  »^0-96:  published 
8-646 
INTERIOR  DEPARTMENT 
Suftaoe  MIrUng  Reclamation 
and  Enforcement  Oflloa 
Permanent  program  and 
abandoned  mine  land    . 
reclamation  plan 

Kentucky:  oorrwnents  due  by 
1(M-96:  published  »-«-96 

Oklahoma:  comments  due 
by  l(M-96;  pubtahed  9- 
19-96 

JUSTICE  DEPARTMENT 
Organizatton,  hmCttart,  and 
authority  dalagatkyw: 


Exacuiwa  Oflloa  for 

tat 


due  by  lO-4-g6:  pubtahed 
8^-96 

NATIONAL  AERONAUnCS 
AND  SPACE 
AOMINiSTRATION 

Federal  Aoquialtton  RaguMton 
(FAR): 

CompetMva  range 
iJeieiiiinatlona:  corTwnanlB 
due  by  »-30«6:  pubtahed 
7^1-96 
Service  contracting; 
oortwnents  due  by  9-30- 
96:  pubtahed  8-1-96 
NATIONAL  CREDIT  UNION 
AOMMISTfUTION 

Investment  and  dapoeN 
acUvWes:  commerili  due 
by»-30-96:  pubtahed  6- 
12-96 
NUCLEAR  REGULATORY 


Information: 
and  protecflon;  comments 
due  by  1(M46:  pubtahed 
8^46 
Rulemaking  petitions: 
Amersham  Corp.:  comments 
due  by  »-3(K96:  pubtahed 
9-1646 

SOCIAL  SECURTTY 
AOMWHSTRATION 

CMI  monetary  penalttes, 
assessments  and 
recommended  exciusk)r« 
Mearir<gs  and  appeals 
prooeduree:  Lunsnenti 
due  by  9-30-96:  pubtahed 
7-31-96 

STATE  DEPARTMENT 
Privacy  Act  and  Freedom  of 
Information  Act; 


Nstfonal  security  irionmlton; 
dassiflcatton, 
safeguarding,  and 


due  by  »-30-96:  pubtahed 
7-31-96 

TRANSPORTATION 
OEPARTMOrr 
Federal  Aviallon 
Adniinlaliaoon 
Advieory  drculara:  avatabify. 
etc.: 

Aircrafl- 
HydrauMc  system 
cartHlcation  laala  and 


anaiyiiB;  oonwnanis  due 
by  10-1-06:  pubtahed 
7-346 
Mr  tranc  oparaang  era  mgni 
rulee,  etc: 

Grand  Canyon  Nabortai 
Parte  flighl  free  zonea 
and  rapoitng 
reQuiramenIs  for 


TREASURY  DEPARTMENT 


(SFAR  No.  50- 
2):  commerta  due  by  10- 
4-96:  pubtahed  8-21-96 
Grand  Canyon  NatkxV  Partq 
flight  tree  zones  and  - 
reporting  requirements  lor 


oompamas  (SFAR  No.  50- 

2):  uomments  due  t>y  9- 

3046:  pubtahed  7-31-06 
AirwortMnees  dbacHvas: 
da  lla<Htar¥J.  comments  due 

by  9^0-96:  pubtahed  94- 

96 
Aiitius:  comments  due  by 

1(M-96:  pubtahed  8-26- 

96 


oomnwnts  due  by  10-4- 
96:  pubtahed  8-26-96 
Domiar,  oommerta  due  by 
10-4-96;  pubtahed  8-26- 
96 
Fokker,  ouimients  due  by 
10^-96;  pubtahed  9-9-96 
AirwortfiinesB  standards: 
Special  oondWons— 
LET  Aeronautical  Wortts 
model  L610G  airplane: 
comments  due  by  9-30- 
96:  pubtahed  8-1646 
Transport  calsgory 


Hydraulc  systems 
standards  raviak)n  to 
harmonize  wMh 
European  standards: 
commar<s  due  by  10-1- 
96:  pubtahed  7-346 
Ciasa  E  airspace:  corrwnents 
due  by  10-446;  published 
9-12-96 
nuMmanng  petnions, 
eummary  and  dispoaUon; 
oommams  due  by  9-30-96; 
pubtahed  7-31-96 
TRANSPORTATION 
DEPARTMDIT 
National  HIglnMy  Trafnc 
uaiwiy  Aammiauauon 
Motor  vehicle  contant  labeing; 
passenger  cars  and  IgM 
vahldaa;  domestic  and 


comments  due  by  10-3-96; 
pubtahed  »-346 


Alooholc  Iwverages: 

Denatured  akx>hoi  and  rum 
tormulas:  comments  due 
by  9-3046;  pubtahed  7- 
31-96 

DislHuii  soMls.  wine  «id 
bear;  importaion; 
comments  due  by  10-4- 
96;  pubtahed  8-6-96 

VETERANS  AFFAIRS 
DEPARTMENT 

Work-study  services 
pertormarwe;  debt  reduction; 
comments  due  t>y  10-4-96; 
published  8-6-96 


USX  OF  PUBLIC  LAWS 

This  is  a  liat  of  pubta  bita 
from  the  104th  Congress 
which  have  become  Federal 
laws.  It  may  be  used  in 
oonlunctkNi  wMh  "PLUS" 
(Pubic  Lawm  Update  Service) 
on  202-623-6641.  The  text  of 
laws  is  not  published  in  ttw 
Federal  Reglalsr  but  may  be 
oidered  in  indMdual  pamphlet 
form  (referred  to  as  "slip 
laws'O  from  the 
Superintendent  of  Oocumerrts, 
U.S.  Government  f>rinling 
Offtoe.  Washmglon.  DC  20402 
(phone.  202-612-2470). 

HJt  74«P.L  104-196 

To  confer  juriedk:tk)n  of  the 
UnHed  States  Court  of  Federal 
Claims  with  respect  to  land 
claims  of  Pueioto  of  Isleta 
Indtei  Tribe.  (Sept  18.  1996; 
110  SlaL  2418) 

H.R.  3396/P.L  104-199 

Defense  of  Marriage  Act 
(SepL  21.  1996;  110  StaL 
2419) 

KR.  4018/PJ_  104-MO 

To  make  tachnteal  oorrectkxis 
In  the  Federal  Oil  and  Gas 
Royalty  Managsment  Act  of 
1982.  (SapL22.  1996;  110 
Stat  2421) 

H.R.  3230fPX.  104-201 

Naltonal  Dafenae  Authorization 
Act  tor  Fiscal  Year  1997 
(Sept  23,  1996:  110  StaL 
2422) 

LmI  Ual  Septsmber  18,  lt06 


INFORIUTION  ABCHn' THE  SUPEfUHTENDENT  OF  DOCUMENTS*  SUBSCmPTION  SERV^ 


Know  when  to  eqMct  joar  renewal  notice  and  Inep  a  food  ttiinf  oomia^  Tokeepoari 
prices  down,  die  Oovenunent  Printing  Ofifioe  mails  each  subscnber  only  one  renewal  notice.  You  can 
leani  n^ien  you  will  get  your  renewal  notice  by  checking  the  number  ±at  follows  montfa/year  code  on 
die  top  line  of  your  label  05  «fcown  tn  tUf  exofiyyff: 


A  lenewal  nodce  will  be 
sent  approadmatdy  90  days 
befbse  this  daoe. . 


•••••••••••••••••••••••••••••••••••••••••••••a/  ••••••••••< 


AFR  SMITH212J 
J(»N  SMITH 
212  MAIN  STREET 
PCmESTVILLE  MD  20747 


DEC97R1 


••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 


A  renewal  iKXioe  will  be 
sent  appcoadmatdy  90  days 
berate  this  date. 


JAFRDO     SMITH212J  DEC97R1 

:  JOHN  SMITH 

I  212  MAIN  STREET 

:  PC»ESTVILLE  MD  20747 

• 


To  be  sure  diat  your  service  continues  without  interruption,  please  return  your  renewal  notice  prompd^. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  firom  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  premier  remittance.  Your  service 
will  be  reinstated. 

Tb  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  widi  your  new  address  to  die 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

lb  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  widi 
your  coirespondence,  to  the  Superintendent  of  Dociunents,  Atm:  Chief,  Mail  List  Branch.  Mail 
Stop:  SSOM,  Washington,  DC  20402-9375. 

lb  order  a  new  subscription:  Please  use  the  order  form  provided  bdow. 


Supertntendent  of  Documents  Subscription  Outer  FOnn     Chmg^yourordm: 


•5468 

Or  ESf  please  enter  my  subscriptions  as  folcws: 


Fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 

subscriptions  to  Federal  Register  (PR);  including  the  daily  Federal  Register,  monthly  Index  and  LSA  List 

of  Code  of  Federal  Regulations  Sections  Affected,  at  $544  ($680  foreign)  each  per  year. 

subscriptions  to  Federal  Register,  da//yon/y  (FROG),  at  $494  ($617.50  foreign)  esK^h  per  year. 

For  prtvacy,  dieck  box  below: 

□  Do  not  nrtaka  my  name  available  to  other  ntailers 
Check  method  of  payment: 

□  Check  payable  to  Superintendent  of  Documents 
QGPO  Deposit  Account    |    |    |    |    |    |  Tl-n 

□  VISA      Q  MasterCard    |    |    |    |    |(e«piretton  dte> 

I  I  i  I  I  I  I  I  I  I  I  I  I  I  I  I  I  rm 

Thank  you  Ibr  your  ofderf 


The  total  ooet  of  my  order  is  $ .  (Includes 

regular  shipping  and  harxiling.)  Price  sulaject  to  change. 


Compeny  or  pefeonel  neme 


(Pleeee  type  or  piM) 


Addttlonil  MUieee/MtenUon  me 


Street  eddreee 


City;  State.  Zip  code 


Daytime  phorw  Including  area  code 


Kvohaae  ofdar  numbar  (optionel) 


Authorizing  algnatura  «« 

Mai  To:  Superintendent  of  Documents 

P.O.  Box  371054.  Pittsburgh.  RM  5250-7954 


,J>  -V 


t. 


^  .  NEW.  EpmON 

Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

F=ederal  Regulations  (CFR) 

Ravised  January  1.  1994 

The  GUIDE  is  a  useful  reference  tool, 
compiled  from  agency  regulations,  designed  to 
assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
paiaUel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
rabrence  to  the  source  document. 
^  Compiled  by  the  Office  of  the  iMeral 

Register,  National  Archives  and  Records 
Administration. 


Superintendent  of  Docunnents  Order  Form 


Ovdv  F^ooMiinQ  CodR 

*7296 


Charge  your  order. 
It's  easy  I 


i.  ^  J 


To  tax  your  orders  (202)  51 2-2250 

Q  YES,  send  me subscriptions  to  1994  Guide  to  Record  Retention  Requirements  in  the  CFR, 

S/N  069-000-00056-8,  at  $20.00  ($25.00  foreign)  each. 

The  total  cost  of  my  order  is  $ .  (Includes  regular  shipping  and  handling.)  Price  subject  to  change. 

Check  method  of  payment 

a  Check  payable  to  Superintendent  of  Documents 


Company  or  personal  name 


(Pteaae  type  or  print) 


Additional  address/attention  line 


Street  address 


□  GPO  Deposit  Account         III 

UVISA      UMasterUard           |     |           (expiration  date) 

III          1  1!  1  1  1  1        1 

City.  State,  Zip  code 


TTiarWlr  you  <br  your  ordarf 


Daytime  phone  irxAjding  area  coda 


4/M 


Purchase  order  number  (optionaO 


Authorizing  signature 

MaHto:  Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh,  PA  15250-7954 


Public  Laws 


104th  Congrese,  2nd  Session,  1996 


Pamphlet  prints  of  put)lic  laws,  often  referred  to  as  slip  laws,  are  the  initial  pubHcation  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  t)y  the  President. 
Legisiative  history  references  appear  on  each  taw.  Subscription  service  includes  all  public  lavvs, 
issued  irregulary  upon  enactment,  for  the  104th  Congress,  2nd  Session,  1996. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,  Washingrton.DC 
20402-9328.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements  of 
newly  enacted  laws.) 


Superintendent  of  Documents  Subscriptions  Order  Form 

I I  Y£S,  enter  my  subscription(s)  as  follows: 


Ov^dw  PfooMdng  CodS! 

*6216 


ChvgB  your  onhr. 
IftEagyl 


i^  ^  J 


Fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


.  subscriptioiis  to  PUBLIC  LAWS  for  the  104th  Congress,  2nd  Session,  1996  for  $160  per  sul)scription. 


The  total  cost  of  my  order  is  $___ .  International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 

Please  Choose  Method  of  Payment: 

I    I  Check  Payable  to  the  Superintendent  of  Documents 
n  GPO  Deposit  Account         I    I    I    I    I    I    I    I  -  D 


(Company  or  Persooal  Name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


City,  State,  ZIP  Code) 


(Daytime  phone  including  area  code) 


(Purchase  Orser  No.) 


Mms^ 


your  Bamc/Mldras  avaUUe  to  other  maleis? 


YES  NO 


r  I  VISA  CM-  MasterCard  Account 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


(Authorizing  Signature) 

Mail  To:   Superintendent  of  Documents 

"    P.O.  Box  371954,  Pittsburgh.  PA  15250-7954 


6196 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first 
class  mail.  As  part  of  a  micfo(icf>e 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  spproxknaMy  200  votumse 
and  revisad  at  least  once  ■  year  on  a 
quarterly  basis.  Is  pubNahed  In  24x 
microflcha  format  and  tfta  currant 
year's  votumea  are  maNed  to 


Microfiche  Subscription  Prices: 

Bsderal  Register: 

One  year:  $433.00 
Six  months:  $216.50 

Code  of  fMeral  Regulations: 

Current  year  (as  issued):  $264.00 


Superintendent  of  Documents  Subscription  Order  Form 

Charge  your  ordiar 

□    YES,  enter  the  foUowing  indicated  subscripUons  in  24x  microfiche  format:         Ph^  yJIIr  J[3w  (202)  512^1800 


Oidv  PvoMMlno  Codic 

*5419 


i^  ^  J 


Federal  Register  (MFFR)  Q  One  year  at  $433  each        Q  Six  months  at  $216.50 

Code  of  Federal  Regulations  (CFRM6)  Q  One  year  at  $264  each 


The  total  cost  of  my  order  is  $ . 


_.  Price  includes 


regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


(Company  or  penonal  name) 


(Pfeaae  type  or  print) 


(Additioaal  address/attention  line) 


Pav  pffirac^  CBedi  box  below; 

Q  [>o  not  make  my  name  available  to  other  mailers 

Check  metlMMi  of  payascat: 

□  Check  payal>le  to  Superintendent  of  Documents 

□  GPO  Deposit  Account        I    I    I    I    I    FT"!  "  D 
Q  VIS  A  Q  MasterCard  I    I    I    I    I  (expiration) 

I I  I  I  !  I  I  I  I  iTT-n 


(Street  addreaa) 


(City,  Sute,  Zip  code) 


(Daytime  phone  including  area  code) 


(Purchase  order  na) 


(AuthoriTing  signature)  < 

Tkmnk  you  for  your  order? 

Mail  to:    Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 
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Proclamatioii  6921  of  September  20,  1996 

National  Historically  Black  Colleges  and  Universities  Week« 
1996 


By  the  President  of  the  United  ^ates  of  America 

A  Proclamation 

Since  the  Reconstruction  period,  when  24  private  black  collies  were  found- 
ed within  10  years,  our  Nation's  Historically  Black  Colleges  and  Universities 
(HBCUs)  have  played  a  central  role  in  providing  access  to  higher  education 
for  many  Americans.  Growing  steadily  after  this  early  burst,  HBCUs  fought 
a  hard  struggle  for  survival  over  many  decades,  ultimately  proving  themselves 
to  be  not  only  factories  of  learning,  but  also" bastions  of  the  core  American 
ideals  of  fireedom,  diversity,  and  enterprise. 

Today,  more  than  100  HBCUs  throughout  our  coimtry  serve  a  unique  role 
in  educating  African  Americans.  Almough  as  a  group  they  make  up  only 
3  percent  of  American  institutions  of  hi^er  learning,  they  award  one-third 
of  all  bachelor's  degrees — and  a  major  proportion  of  the  graduate  degrees — 
earned  by  African  Americans  each  year.  Their  alumni  rolls  include  scores 
of  leaders  in  fields  ranging  from  law  to  the  sciences,  and  from  the  arts 
to  medicine.  Often  working  with  limited  resources,  these  institutions  have 
earned  a  reputation  for  achieving  **the  most  with  the  least"  public  dollars — 
consistently  keeping  tuition  costs  affordable,  for  example,  or  accepting  higher 
numbers  of  students  who  need  special  educational  or  financial  assistance. 

Our  Historically  Black  Colleges  and  Universities  are  an  enduring  beacon 
of  hope  offering  thousands  of  our  citizens  a  critical  opportvmity  to  achieve 
their  full  potential.  PiBCUs  give  these  students  not  only  access  to  a  quality 
education,  but  also  a  supportive  environment  in  which  to  learn  and  positive 
role  models  whose  lives  they  can  strive  to  emulate.  In  addition,  these  institu- 
tions contribute  to  the  pluralism  of  American  education,  giving  students 
a  broader  choice.  Ultimately,  they  also  help  instill  and  preserve  the  African 
American  cultural  heritage,  in  the  process  educating  all  Americans  to  the 
richness  of  the  Black  experience. 

The  future  of  HBCUs  is  as  bright  as  thefr  past,  and  they  are  busy  developing 
ways  to  meet  the  challenges  of  a  new  century:  special  outreach  initiatives 
designed  to  spread  thefr  wealth  of  resources  into  the  communities  that 
have  grown  up  around  them;  cutting-edge  projects  in  science  and  technology 
involving  corporate  and  governmental  partnerships;  and  international  edu- 
cational efforts  spanning  the  entire  globe. 

They  will  continue  at  the  creative  forefront  of  American  education,  offisring 
the  tools  and  skills  necessary  to  prepare  students  for  today's  competitive 
and  technological  society.  In  this  coming  week,  let  us  honor  the  contribu- 
tions— ^past  and  present— of  Historically  Black  Colleges  and  Universities, 
and  let  us  treasure  forever  the  rich  resource  they  provide  to  our  Nation: 
a  proud  tradition  of  well-educated  Americans,  eager  to  make  this  a  better 
world  for  all  of  us.  ' 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON.  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  September  22  through 
September  28,  1996,  as  National  Historically  Black  Colleges  and  Universities 
Week.  I  call  upon  the  people  of  the  United  States,  including  government 
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officials,  educators,  and  administrators,  to  observe  this  week  with  appropriate 
programs,  ceremonies,  and  activities  honoring  America's  black  colleges  and 
universities,  and  their  graduates. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twentieth  day 
of  September,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-six. 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twenty-first. 
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Agricultural  MariMting  Service 

7CFRPwt33 
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Regulations  Issued  Under  the  Export 
Apple  and  Pasr  Act;  Relaxation  of 
Grade  Requirements  for  Apples  and 
Peara  Shipped  to  Rsclfic  Ports  of 
Russia 

AOEWCY;  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 

SUMMARY:  This  doctiment  relaxes  the 
minimum  grade  requirements  issued 
under  the  Export  Apple  and  Pear  Act  for 
U.S.-grown  apples  and  pears  shipped  to 
Pacific  ports  of  Russia.  Container 
marking  provisions  also  are  relaxed  for 
such  shipments.  These  changes  are 
designed  to  develop  Eastern  Russia  as 
an  export  market  for  apples  and  pears. 
This  rule  was  recommended  by  the 
Northwest  Horticultural  Council 
(Council),  an  organization  representing 
the  Northwest  fruit  industry. 
DATES:  Effiective  September  27,  1996. 
Comments  must  be  received  by  October 
28, 1996. 

ADDRESSES:  Interested  persons  are* 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  in  triplicate  to  the  Docket  Clerk, 
Fruit  and  Vegetable  Division,  AMS, 
USDA,  Room  2525-S,  PO  Box  96456, 
Washington,  DC  20090-6456,  Fax 
#(202)  720-5698.  All  comments  should 
reference  the  docket  number  and  the 
date  and  page  number  of  this  issue  of 
the  Fedmd  Register  and  will  be  made 
available  for  public  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  L.  West,  Marketing  Specialist, 
Northwest  Marketing  Field  Office, 


Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  1220  SW  Third  Avenue, 
room  369,  Portland,  Oregon  97204- 
2807;  telephcme:  (503)  326-2724,  Fax 
*(503)  326-7440;  or  William  R. 
Addington,  Ma^jj^eting  Specialist, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  PO  Box  96456,  rxx)m 
2523-S.  Washington,  DC  20090-6456; 
telephone:  (202)  720-2412,  Fax  #(202) 
720-5698.  Small  businesses  may  request 
information  on  compliance  with  this 
regulation  by  contacting:  Jay  Guerber. 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  PO  Box  96456,  room 
2523-S,  Washington.  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax  #(202) 
720-5698. 

SUPPt^MENTARY  INFORMATION:  This 

interim  final  rule  is  issued  under 
authority  of  the  Export  Apple  and  Pear 
Act,  as  amended,  (7  U.S.C.  581-590), 
hereinafter  referred  to  as  the  "Act."  This 
rule  will  amend  "Regulations  Issued 
Under  Authority  of  the  ExpcHt  Apple 
and  Pear  Act"  (7  CFR  part  33). 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  Mdth  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule.  There  are  no  administrative 
procedures  which  must  lie  exhausted 
prior  to  any  judicial  challenge  to  the 
provisions  of  this  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
AgriculttUHl  Maiiteting  Service  (AMS) 
has  considered  the  economic  impact  t>f 
this  action  on  small  entities.  The 
purpose  of  the  RFA  is  to  fit  regulatory 
actions  to  the  scale  of  business  subject 
to  such  actions  in  order  that  small 
businesses  will  not  be  imduly  or 
dispropcMtionately  burdened. 

The  Act  and  regulations  effective 
thereunder  apply  to  exporters  and 
export  carriers  of  apples  and  pears.  In 
the  United  States,  there  are 
approximately  450  firms  which  pack 
and  export  apples  and  300  firms  which 
pack  and  export  peara  that  are 
potentially  subject  to  regulations  under 


the  authority  of  the  Act.  Small 
agriculttuvl  service  firms,  which 
include  firms  that  pack  and  export 
apples  and  peara,  have  been  defined  by 
the  Small  Business  Administration  (13 
CFR  121.601)  as  thoee  having  annual 
receipts  of  less  than  $5,000,000.  The 
majority  of  apple  and  pear  exportere 
regulated  under  the  Act  may  be 
classified  as  small  entities.  This  interim 
final  rule  invites  comments  on  changes 
to  the  regulations  currently  issued 
under  the  Act.  This  rule  relaxes  the 
minimum  grade  requirements  issued 
under  the  Act  for  U.S.-grown  apples  and 
peara  only  shipped  to  Pacific  ports  of 
Russia.  Container  marking  provisions 
also  are  relaxed  for  such  shipments. 
This  rule  will  provide  all  exportera 
additional  flexibility  in  marketing 
apples  and  peara  of  diffierent  grades  and 
quahty  in  Russian  port  cities  and  areas 
along  the  Pacific  Ocean.  These  changes 
are  designed  to  develop  export  markets 
for  apples  and  peara  in  these  areas.  This 
rule  does  not  preclude  shipments  of 
apples  and  peara  of  higher  than  the 
minimum  quaUty  fit)m  being  shipped  to 
Russian  Pacific  ports.  This  should 
benefit  both  large  and  small  exportera  of 
apples  and  peara.  Therefore,  the  AMS 
has  determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  ntunber  of  small  entities. 
Interested  persons  are  invited  to  submit 
information  on  the  regulatory  and 
informational  impacts  of  this  action  on 
small  businesses. 

Section  33.10  of  the  "Regulations 
Issued  Under  Authority  of  the  Export 
Apple  and  Pear  Act"  establishes 
minimum  grade  and  container  marking 
requirements  for  export  shipments  of 
apples  and  peara.  Currently,  export 
shipments  of  apples  must  meet  a 
minimum  grade  of  U.S.  No.  1  or  U.S. 
No.  1  Early  as  specified  in  the  United 
States  Standards  for  Apples  (7  CFR  part 
51,  S§  51.300-51.323).  Exports  of 
summer.and  fall  peara  must  meet  a 
minimum  grade  of  U.S.  No.  2  as 
specified  in  the  United  States  Standards 
for  Summer  and  Fall  Peara  (7  CFR  part 
51,  §§  51.1260-51.1280).  Exports  of 
winter  peara  also  must  meet  the 
minimum  grade  of  U.S.  No.  2  as 
specified  in  the  United  States  Standards 
for  Winter  Peara  (7  CFR  part  51. 
§§51.1300-51.1323).  Additional 
restrictions  for  apple  maggot  and  San 
Jose  scale  apply  to  both  apples  and 
peara. 
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This  rule  reduces  the  minimum  grade 
requirements  as  follows. 

The  minimum  grade  for  fresh  apples 
exported  to  Russian  Pacific  ports  is 
reduced  to  U.S.  Utility  grade  (7  CFRpart 
51.  §51.303)  or  US.  No.  1  Hail  (7  CFR 
part  51,  S  51.302(b))  for  apples  damaged 
by  hail. 

The  minimum  requirements  for 
summer  and  hll  pears  exported  to 
Russian  Pacific  ports  are  listed  in  the 
regulatory  text  of  this  regulation.  The 
requirements  provide  that  the  pears 
should  be  of  one  variety  that  are  mature, 
hand  picked,  clean,  sound  and  firee  from 
hard-end:  and  free  from  serious  damage 
caused  by  broken  skin,  insects,  disease, 
bail  marks,  limbrubs.  heavy  russet,  or 
other  means;  and  shall  not  be  so 
excessively  elongated  or  flattened  as  to 
preclude  the  cutting  of  one  good  half. 
The  requirements  also  include 
necessary  definitions  and  explanations 
of  some  provisions  and  a  list  of 
tolerances  which  are  appUed  to  each  lot 
at  the  time  of  packing. 

Finally,  the  minimum  requirements 
for  winter  pears  exported  to  Russian 
Pacific  ports  also  are  listed  in  the 
regulatory  text  of  this  regulation.  The 
requirements  provide  that  the  pears  be 
of  one  variety  which  are  mature,  hand 
picked,  clean,  sound,  not  very  seriously 
misshapen,  free  from  black  end,  free 
from  damage  caused  by  hard  end, 
broken  skins,  and  free  from  serious 
damage  caused  by  cork  spot  or  bruises. 
"Very  seriously  misshapen"  means  that 
the  pear  is  excessively  flattened, 
elongated  for  the  variety,  or  is 
constricted  or  deformed  so  it  will  not 
cut  one  good  half  or  two  fairly  uniform 
quarters.  The  requirements  also  include 
necessary  definitions  and  explanations 
of  some  provisions  and  a  list  of 
tolerances  which  are  applied  to  each  lot 
at  the  time  of  packing. 

Handlers  may  ship  apples  and  pears 
of  higher  grade  quality  than  the 
minimum  requirements  established  in 
this  regulation. 

Paragraph  (d)(3)  of  §  33.10  Minimum 
requirements  of  the  implementing 
regulations  provides  that  each  package 
of  apples  and  pears  be  marked  plainly 
and  conspicuously  with  the  name  of  the 
U.S.  grade  or  the  name  of  a  State  grade 
appUcable  to  the  product  being 
exported.  However,  the  new  minimum 
requirement  for  pears  is  not  equivalent 
to  a  U.S.  grade,  as  required  by  paragraph 
(d)(3)  ancTthus.  caimot  be  marked  on 
containers.  Therefore  the  Department 
has  determined  that  the  marking 
requirements  of  paragraph  (d)(3)  should 
not  apply  to  shipments  of  pears  shipped 
to  Pacific  ports  of  Russia  meeting 
minimum  quality  requirements.  This 
regulation  adds  a  proviso  to  paragraph 


(d)(3).  Apples  shipped  according  to  the 
minimum  grade  standard  in  this 
regulation  are  not  exempt  from  the 
grade  marking  provisions  and  must  be 

firoperly  marked  pursuant  to  paragraph 
d). 

The  additional  restrictions  for  apple 
maggot  and  San  Jose  scale  continue  to 
apply  to  apples  and  pears  shipped  to 
any  foreign  destination. 

The  Council,  an  organisation  that 
represents  a  substantial  portion  of  the 
tnut  industry  in  the  Noijhwest  States  of 
Oregon.  Wa^ington,  anidT Idaho, 
recommended  these  changes  in  the 
current  export  regulations. 

The  Council  advises  that  a  change  in 
requirements  is  needed  to  develop 
export  markets  for  apples  and  peare  to 
Pacific  ports  of  Russia.  According  to  the 
Council,  exporters  indicate  that  there  is 
a  demand  in  this  relatively  new  export 
market  of  Eastern  Russia  for  apples  and 
pears  of  a  lower  grade  than  the  current 
requirements  allow.  This  change  is 
expected  to  increase  sales  opportunities 
in  a  market  willing  to  accept  apples  and 
pean  that  are  lower  in  overall  quality 
and  less  uniform  in  appearance  than 
most  export  markets  will  accept. 

The  Council  reports  that  weather  and 
growing  conditions  are  expected  to 
adversely  affect  the  appearance  and 
quality  of  a  significant  portion  of  the 
1996  pear  crop.  The  Council  believes 
this  change  will  facilitate  market 
development  efforts  for  apples  and 
pears  to  Pacific  ports  of  Russia.  Apples 
and  peare  which  are  not  shipped  for 
besh  consumption  in  either  d(Mnestic  or 
foreign  markets  are  usually  disposed  of 
in  processing  outlets,  such  as  juice. 
Processing  outlets  are  not  normally  as 
profitable  as  fresh  market  outlets. 

The  Council  and  other  industry 
^tjups  conduct  periodic  meetings  and 
consider  recommendations  for 
modification,  suspension,  or 
termination  of  the  regulatory 
requirements  under  the  Act.  These 
meetings  are  open  to  the  public,  and 
interested  persons  are  given  an 
opportunity  to  express  their  views.  The 
Department  reviews  recommendations 
and  information  submitted  by  these  and 
other  industry  groups  as  well  as  other 
available  information  and  determines 
whether  such  modification,  suspension, 
or  termination  of  the  regulatory 
requirements  would  tend  to  effisctuate 
the  purposes  of  the  Act. 

After  consideration  of  all  relevant 
material  presented,  including  the 
Council's  recommendation,  and  other 
available  information,  it  is  found  that 
this  interim  final  rule,  as  hereinafter  sat 
forth,  will  tend  to  effectuate  the 
declared  policy  of  the  Act 


Pursuant  to  5  U.S.C  553^  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  the  rule  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  This  rule  relaxes  the  current 
grade  requirements  for  apples  and  pears 
shipped  to  Pacific  ports  of  Russia;  (2) 
exporters  have  indicated  that  sales 
opportimities  exist  in  Eastern  Russia 
and  that  they  would  like  to  take 
advantage  of  these  opportunities  as  soon 
as  possible;  (3)  apples  and  pears  are 
shipi>ed  throughout  the  year,  and  this 
rule  should  be  in  effect  promptly  so 
exporters  can  make  marketing  plans; 
and  (4)  this  rule  provides  a  30-day 
comment  period  and  any  comments 
received  will  be  considered  prior  to 
finalization  of  this  rule. 

List  of  Sobiects  in  7  CFR  Part  33 

Administrative  practice  and 
procedure.  Exports,  Apples.  Pears. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 

!>reamble,  7  CFR  part  33  is  amended  as 
bllows: 

PART  3»-EXPORT  APPLES  AMD 
PEARS 

1.  The  authority  citation  for  7  CFR 
part  33  continues  to  read  as  follows: 

Authority:  Sec.  7. 48  Stat  124;  7  U.S.C 
587. 

2.  In  §  33.10.  paragraph  (a),  (b).  and 
(d)  are  revised  to  read  as  follows: 

f  33.10    Minimum  requirementa. 

•        •        •        •        • 

(a)  Apples  grade  at  least  U.S.  No.  1  or 
U.S.  No.  1  Early:  Provided.  That  apples 
for  export  to  Pacific  ports  of  Russia  shall 
grade  at  least  U.S.  Utility  or  U.S.  No.  1 
Hail  for  hail-damaged  apples,  as 
specified  in  the  United  States  Standards 
for  Ap'ples  (§§  51.30O-51.323  of  this 
chapter):  Provided  further.  That  apples 
for  export  to  any  foreign  destination  do 
not  contain  apple  maggot,  and  do  not 
have  more  than  2  percent,  by  count,  of 
apples  with  apple  maggot  injury,  nor 
more  than  2  percent,  by  count,  of  apples 
infested  with  San  )ose  scale  or  scale  of 
similar  appearance; 

(b)  Pears  grade  at  least  U.S.  No.  2  as 
specified  in  the  United  States  Standards 
for  Summer  and  Fall  Pears,  such  as 
Bartlett.  Hardy,  and  other  similar 
varieties  (§§51.1260-51.1280  of  this 
chapter),  or  in  the  United  States 
Standaids  for  Winter  Pears,  such  as 
An)ou.  Bosc.  Conlice,  and  other  similar 


varieties  (§§  51.1300-51.1323  of  this 
chapter),  do  not  contain  apple  maggot, 
and  do  not  have  more  than  2  percent, 
by  count,  of  apples  with  apple  maggot 
injmy.  nor  more  than  2  percent,  by 
count,  of  apples  infested  with  San  Jose 
scale  or  scale  of  similar  appearance: 
Provided,  That  the  minimum  quality 
requirements  for  pears  exported  to 
Pacific  ports  of  Russia  are  as  follows: 

(1)  Summer  and  fail  pears  shall  be  (rf 
one  variety  which  are  mature,  hand 
picked,  clean,  sound  and  bee  from  hard- 
end;  and  bee  from  serious  damage 
caused  by  broken  skin,  insects,  disease, 
hail  marks,  limbrubs.  heavy  russet,  or 
other  means;  and  shall  not  be  so 
excessively  elongated  or  flattened  as  to 
preclude  the  cutting  of  one  good  half. 
Broken  skin  must  not  exceed  1/4  inch 
in  diameter.  The  following  definitions 
shall  apply  to  all  varieties: 

Clean  means  reasonably  free  from 
dust.  dirt,  or  honey  dew. 

Free  from  serious  damage  means 
defects  when  taken  singly  or 
collectively  shall  not  seriously  affect  the 
edible  or  culinary  value  of  the  bmt. 

Hand  picked  means  that  pears  do  not 
show  evidence  of  rough  handling  or  of 
having  been  on  the  ground. 

Hard-end  means  pears  which  show  an 
abnormally  yellow  or  green  color  at  the 
blossom  end  or  an  abnormally  smooth 
rounded  base  with  little  or  no 
depression  at  the  calyx,  or  if  the  flesh 
near  the  calyx  is  abnormally  dry  and 
tough  or  woody.  Pears  affected  by  hard- 
end  shall  be  considered  defects.  Rat-tail 
shaped  pears,  or  second  bloom  pears 
that  are  tough  or  ridged  shall  be 
considered  defiacts.  At  the  time  of 
packing,  not  more  than  10  percent,  by 
count,  of  any  lot  may  be  below  the 
requiremente  of  the  grade,  and  not  more 
than  one-tenth  of  this  amount  shall  be 
allowed  for  decay  and/or  breakdown. 
Slight  imperiiBctions  which  are  not 
discernible  in  good  commercial  sorting 
practice  shall  not  be  considered  as 
defects.  Small  inc(Hispicuous  skin 
breaks  of  less  than  1/8  inch  in  diam^er 
or  depth  shall  not  be  considered  as 
damage,  and  not  more  than  IS  percent 
of  the  pears  in  any  container  may  have 
not  more  than  one  skin  break  bom  1/8 
inch  to  3/16  inch,  inclusive,  in  diameter 
or  depth.  After  pears  have  been  placed 
in  storage,  or  in  transit;  scald, 
breakdown,  decay,  bitter  pit.  or  {riiysical 
injury  affecting  keeping  quality,  w^ich 
may  have  developed  or  may  only  have 
become  evident  after  j)e8rs  are  packed, 
are  defined  as  applying  to  condition 
rather  than  to  grade.  Pears  also  shall  not 
contain  apple  maggot,  Snd  shall  not 
have  more  than  2  percent,  by  count,  of 
pears  with  apple  maggot  injury,  nor 
more  than  2  percent,  by  count,  of  pears 


infested  with  San  Jose  scale  or  scale  of 
similar  appearance; 

Mature  means  having  reached  the 
stage  of  mattuity  which  will  insure  a 
proper  completion  of  the  ripening      -^  ' 
process.  Firmness  of  the  flesh  shall  be 
considered  only  in  connection  with 
other  factors  to  determine  the  degree  of 
maturity.  Sound  means  that  peare  at 
time  of  packing  are  free  from  visible 
defects  such  as  decay,  breakdown, 
scald,  bitter  ph.  at  physical  injury 
affecting  keeping  quality.  The  following 
conditions  shall  not  be  considered 
serious  damage:  healed  insect 
depressions  or  other  surface  blemishes 
which  do  not  prevent  the  cutting  of  one 
good  half; 

(2)  Winter  pears  shall  be  of  one 
variety  which  are  matiue,  hand  picked, 
clean,  soimd.  not  very  seriously 
misshapen,  free  bom  black  end,  free 
bom  damage  caused  by  hard  end, 
broken  skins,  and  from  serious  damage 
caused  by  cork  spot  or  bruises.  The 
following  definitions  shall  apply  to  all 
varieties: 

Black  end  is  evidenced  by  an 
abnormally  deep  green  color  around  the 
calyx,  or  black  spots  usually  occurring 
on  one-third  of  the  surface  nearest  to  the 
calyx,  or  by  an  abnormally  shallow 
calyx  cavity. 

Clean  means  free  from  excessive  dirt, 
dust,  spray  residue,  or  other  foreign 
malarial. 

Damage  by  hard  end  means  any 
injury  or  defect  which  materially  affects 
the  appearance,  edible  or  shipping 
quaUty.  Any  pear  with  one  skin  break 
larger  than  Vie  inch  in  diameter  or 
depth,  or  with  more  than  one  skin  break 
Vs  inch  or  larger  in  diameter  or  depth, 
shall  be  considered  damaged,  and 
scored  against  the  grade  tolerance.  ' 

Handpicked  means  that  the  pears  do 
not  show  evidence  of  having  been  on 
the  ground. 

Hard  end  is  an  abnormal  yellow  color 
at  the  blossom  md.  or  an  abnormally 
smooth,  rounded  base  with  little  or  no 
depression  at  the  calyx,  or  if  the  flesh 
near  the  calyx  is  abnormally  dry  and 
tough  or  woody. 

Mature  means  that  the  peer  has 
reached  the  stage  of  maturity  v^ch  will 
insure  the  proper  completion  of  the 
ripening  process. 

Overripe  means  dead  ripe,  very  mealy 
or  soft,  past  commercial  utility. 

Serious  dama^  by  cork  spot  is  when 
more  than  two  coric  spots  are  visible 
externally,  or  when  the  visible  external 
injury  affects  an  aggr^ate  area  of  more 
than  V^  inch  in  diameter.  Serious 
damage  by  bruising  is  bruising  which 
seriously  affscts  the  appearance,  edible 
or  shipping  quality.  For  a  tolerance  of 
10  percent  or  more,  individual  packages 


in  any  lot  may  contain  not  more  than 
one  and  one-half  times  the  tolerance 
specified,  except  that  when  the  package 
contains  15  specimens  or  less, 
individual  packages  may  contain  not 
more  than  double  the  tolerance 
specified.  For  a  tolerance  of  less  than  10 
percmt.  individual  packages  in  any  lot 
may  contain  not  more  than  double  the    - 
tolerance  specified,  provided  at  least 
one  specimen  which  does  not  meet  the 
requirements  shaH  be  allowed  in  any 
one  package.  Pears  also  shall  not 
contain  apple  maggot,  and  shall  not 
have  more  than  2  percent,  by  count,  of 
pears  with  apple  maggot  injury,  nor 
more  than  2  percent,  by  count,  of  pears 
infested  with  San  Jose  scale  or  scale  of 
similar  appearance; 
•        •      .  •'       •        • 

(d)  Each  package  of  apples  or  pears  is 
marked  plainly  and  conspicuously  with: 

(1)  the  name  and  addrws  of  the 
grower,  packer,  or  domestic  distributor: 
Provided,  That  the  name  of  the  foreign 
distributor  may  be  placed  on  consumer 
imit  packages  shipped  in  a  master 
container  if  such  master  container  is 
marked  with  the  name  and  address  of 
the  grower,  packer,  or  domestic 
distributor; 

(2)  the  variety  of  the  apples  or  pears; 

(3)  the  name  of  the  U.S.  grade  or  the 
name  of  a  state  grade  if  the  fruit  meets 
each  minimum  requirement  of  a  U.S. 
grade  specified  in  this  section;  and 
Provided  further.  That  the  marking 
requirements  of  this  paragraph  shall  not 
apply  to  pears  meeting  minimum 
quahty  requirements  of  this  section  and 
shipped  to  Pacific  ports  of  Russia. 

Dated:  September  20. 1996. 
Robert  C.  Keeney. 

Director,  Fruit  and  V^gtable  Division. 
(FR  Doc.  96-24663  Filed  9-25-96;  8:45  am) 

OOW  3410-03-P 


Farm  Service  Aganqf 
7CFR  Part  723 

Commocflty  Credit  CorporaMon 
7CFR  Part  1464 

RiN06«0-AE47 

1996  Marketing  Qtjota  and  Price 
Support  for  Burley  TolMcco 


t:  Farm  Service  Agency  and 
Commodity  Credit  Corporation,  USDA. 
ACTXM:  Final  rule. 


':  The  purpose  of  this  final  rule 
is  to  codify  determinations  made  by  the 
Secretary  of  Agriculture  (Secretary)  with 
respect  to  the  1996  crop  of  burley 
tobacco.  The  Secretary  determined  the 
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1996  marketing  quota  for  burtay  tobacco 
to  be  633.8  million  pounds,  and  tbe 
1996  price  support  level  to  be  173.7 
cents  per  pound. 

VfCCnvc  date:  February  1, 1996. 
ran  FURTHB)  MFOfMATION  contact: 
Robert  Tarczy,  FSA.  USDA.  room  5750, 
South  Building,  P.O.  Box  2415.  STOP 
0514,  Washington,  DC  20013-2415. 
telephone  202  720-5346. 

tUPPLEMENTARY  MFOMAATION: 

Execvtive  Order  12866 

This  final  rule  has  been  determined  to 
be  significant  for  purposes  of  Executive 
Order  12866  and  has  oeen  reviewed  by 
OMB  under  Executive  Order  12866. 

Federal  Assistance  Program 

The  title  and  number  of  the  Federal 
Assistance  Program,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance, 
to  which  this  rule  applies,  are 
Commodity  Loans  and  Purchases — 
10.051. 

ExscutiTe  Order  12778 

This  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12778, 
Civil  J\ntice  Reform.  The  provisions  of 
this  rule  do  not  preempt  State  laws,  ara 
not  retroactive.'and  do  not  involve 
administrative  appeals. 

Regulatory  FlexiMUty  Ad 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  because  the 
Farm  Service  Agency  (FSA)  is  not 
required  by  5  U.S.C  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaicing  with  respect  to  the 
subject  matter  of  this  rule. 

Paperwork  Reduction  Act 

The  amendments  to  7  CFR  parts  723 
and  1464  set  forth  in  this  final  rule  do 
not  contain  any  information  collection 
requirements  that  require  clearance 
through  the  Office  of  Management  and 
Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995. 

Statutory  Background 

This  rule  is  issued  pursuant  to  the 
provisions  of  the  Agricultural 
Adjustment  Act  of  1938  (the  1938  Act) 
and  the  Agricultural  Act  of  1949  (the 
1949  Act.)  Section  1108(c)  of  Public 
Law  99-272  provides  that  the 
determinations  made  in  this  rule  are  not 
subject  to  the  provisions  for  public 
participation  in  rulemaking  contained 
in  5  U.S.C  553  or  in  any  directive  of  the 
Secretary. 

On  February  1, 1996,  the  Secretary 
announced  the -national  marketing  quota 
and  the  price  support  level  for  the  1996 


crop  of  hurley  tobacco.  A  number  of 
related  determinations  were  made  at  the 
same  time,  which  this  final  rule  also 
affirms. 

Marketing  QnoU 

S«:tion  319(cM3KA)(B)  of  the  1938 
Act  provides,  in  part,  that  the  national 
marketing  quota  for  a  marketing  year  fat 
hurley  tobacco  is  the  quantity  of  such 
tobacco  that  is  not  more  than  103 
percent  nor  less  than  97  percent  of  the 
total  of:  (1)  The  amount  of  burley 
tobacco  that  domestic  manufscturers  of 
cigarettes  estimate  they  intend  to 
purchase  on  U.S.  auction  markiets  or 
ftom  producers.  (2)  the  average  quantity 
exported  annually ,from  the  U.S.  during 
the  3  marketing  years  immediately 
preceding  the  marketing  year  for  which 
the  determination  is  being  made,  and  (3) 
the  quantity,  if  any,  that  the  Secretary, 
in  the  Secretary's  discretion,  determines 
necessary  to  adjust  locm  stocks  to  the 
reserve  stock  level. 

Section  319(c)(3)(C)  farther  provides 
that,  with  respect  to  the  1995  and  1996 
marketing  years,  any  reduction  in  the 
national  marketing  quota  being 
determined  shall  not  exceed  10  percent 
of  the  previous  year's  national 
marketing  quota.  However,  if  actual  loan 
stocks  exceed  the  prescribed  reserve 
stock  level  by  SO  percent  the  reduction 
limit  ceuld  be  waived  and  the  Secretary 
could  then  set  the  quota  according  to 
the  three-component  formula  (plus  or 
minus  3  percent).  The  reserve  stock 
level  U  defined  in  section  301(bMl4XD) 
of  the  1938  Act  as  the  greater  of  50 
million  pounds  or  15  percent  of  the 
national  marketing  quota  for  burley 
tobacco  for  the  marketing  year 
immediately  preceding  the  marketing 
year  for  which  the  level  is  being 
determined. 

Section  320A  of  the  1938  Act 
provides  that  all  domestic 
manufecturers  of  cigarettes  with  more 
than  1  percent  of  U.S.  cigarette 
production  and  sales  shall  submit  to  the 
Secretary  a  statement  of  purchase 
intentions  for  the  1996  crop  of  burley 
tobacco  by  January  15. 1996.  Five  such 
manufacturers  were  required  to  submit 
such  a  statement  for  the  1996  crop  and 
the  total  of  their  intended  purchases  for 
the  1996  crop  is  424.0  million  pounds. 
The  3-year  average  of  exports  is  155.4 
million  pounds. 

The  national  marketing  quois  for  the 
1995  crop  year  was  549.0  million 
pounds  (60  FR  27867).  Thus,  in 
accordance  with  section  301  (b)(14)(D). 
the  reserve  stock  level  for  use  in 
determining  the  1996  marketing  quota 
for  burley  tobacco  is  82.4  million 
pounds. 


As  of  January  26, 1996.  the  Burley 
Tobacco  Growers  Cooperative 
Association  and  Biurley  Stabilization 
Corporation  had  in  their  inventories 
28.0  million  pounds  of  burley  tobacco 
(excluding  pre-1994  stocks  committed 
to  be  purchased  by  manufacturers  and 
covered  by  deferred  sales).  Accordingly, 
the  adjustment  necessary  to  maintain 
loan  stocks  at  the  reserve  supply  level 
is  an  increase  of  54.4  million  pounds. 

The  total  of  the  three  marketing  quota 
components  for  the  1996-97  mariceting 
year  is  633.8  million  pounds.  USDA  did 
not  use  its  discretionary  authority  to 
increase  or  decrease  the  three- 
component  total  by  up  to  3  percent 
because  the  Secretary  determined  that 
the  1996/97  supply  would  be  more  than 
ample  at  the  formula  level.  Accordingly, 
the  national  marketing  quota  for  the 
marketing  year  beginning  October  1. 
1996,  for  burley  tobacco  is  633.8  million 

pounds. 

In  accordance  with  section  319(c)  of 
the  1938  Act.  the  Secretary  is  authorized 
to  establish  a  national  reserve  from  the 
national  quota  in  an  amount  equivalent 
to  not  more  than  1  percent  of  the 
national  quota  for  the  purpose  of 
making  corrections  in  farm  quotas  to 
adjust  for  inequities  and  establish 
quotas  for  new  ferms.  The  Secretary  has 
determined  that  a  national  reserve  for 
the  1996  crop  of  burley  tobacco  of 
2.429,000  pounds  is  adequate  for  these 
purposes. 

Price  Svpport 

Price  support  is  required  to  be  made 
available  for  each  crop  of  a  kind  of 
tobacco  for  which  quotas  are  in  effect, 
or  for  which  marketing  quotas  have  not 
been  disapproved  by  producera.  at  a 
level  determined  in  accordance  with  a 
formula  prescribed  in  section  106  of  the 
1949  Act. 

With  respect  to  the  1996  crop  of 
burley  tobacco,  the  level  of  support  is 
determined  in  accordance  with  sections 
106  (d)  and  (0  of  the  1949  Act.  Section 
106(f)(7)(A)  of  the  1949  Act  provides 
that  the  level  of  support  for  the  1996 
crop  of  burley  tobacco  shall  be: 

(1)  The  level,  in  cents  per  pound,  at 
which  the  1995  crop  of  burley  tobacco 
was  supported,  plus  or  minus, 
respectively. 

(2)  An  adjustment  of  not  less  than  65 
percent  nor  more  than  100  percent  of 
the  tolaU  as  determined  by  the  Secretary 
after  taking  into  consideration  the 
supply  of  the  kind  of  tobacco  involved 
in  relation  to  demand,  of: 

(A)  66.7  percent  of  the  amount  by 
which: 

(I)  The  average  price  received  by 
producers  for  burley  tobacco  on  the 
United  States  auction  markets,  as 
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determined  by  the  Secretary,  during  the 
5  marketing  years  immediately 
preceding  the  marketing  year  for  which 
the  determination  is  being  made, 
excluding  the  year  in  which  the  average 
price  was  the  highest  and  the  year  in 
which  the  average  price  was  the  lowest 
in  such  period,  is  greater  or  less  than: 

(n)  The  average  price  received  by 
producera  for  burley  tobacco  on  the 
United  States  auction  markets,  as 
determined  by  the  Secretary,  during  the 
5  marketing  years  immediately 
preceding  the  marketing  year  prior  to 
the  marketing  year  for  which  the 
determination  is  being  made,  excluding 
the  year  in  which  the  average  price  was 
the  highest  and  the  year  in  which  the 
average  price  was  the  lowest  in  such 
period:  and 

(B)  33.3  percent  of  the  change, 
expressed  as  a  cost  per  pound  nf 
tobacco,  in  the  index  of  prices  psid  by 
the  tobacco  producera  from  January  1  to 
December  31  of  tbe  calendar  year 
immediately  preceding  the  year  in 
which  the  determination  is  made. 

The  dinisrence  between  the  two  5-year 
averages  (i.e.,  the  difiierence  between  (A) 
(I)  and  (n))  is  1.8  cents  per  pound.  The . 
difference  in  the  cost  index  from 
January  1  to  December  31. 1995,  is  1.8 
cents  per  pound.  Applying  these 
components  to  the  price  support 
formula  (1.8  cents  per  pound,  two^thirds 
weight;  1.8  cents  per  pound,  one-third 
weight)  results  in  a  weighted  total  of  1.8 
cents  per  pound.  As  indicated,  section 
106  provides  that  the  Secretary  may,  on 
the  basis  of  supply  and  demand 
conditions,  limit  the  change  in  the  price 
support  level  to  no  less  than  65  percent 
of  that  amount.  In  order  to  remain 
competitive  in  foreign  and  domestic 
markets,  the  Secretary  used  his 
discretion  to  limit  the  increase  to  65 
percent  of  the  maximum  allowable 
increase.  Accordingly,  the  1996  crop  of 
burley  tobacco  will  be  supported  at 
173.7  cents  per  pound,  1.2  cents  higher 
than  in  1995. 

List  of  Subjects 

7  CFR  Part  723 

Acreage  allotments,  marketing  quotas, 
penalties,  reporting  and  recordkeeping 
requirements,  tobacco. 

7  CFR  Part  1464 

Loan  programs — agriculture,  price 
support  programs,  tobacco,  reporting 
and  recordkeeping  requirements, 
warehouses. 

Accordingly,  7  CFR  parts  723  and 
1464  are  amended  as  follows: 


PART  723— TOBACOO 

1.  The  authority  citation  for  7  CFR 
part  723  continues  to  read  as  follows: 

Audiority:  7  U.S.C  1301, 1311-1314, 
1314-1, 1314b,  1314b-l,  1314b-2, 1314c, 
1314d,  13146. 1314f,  1314i,  1315, 1316, 1382, 
1363, 1372-75, 1421, 1445-1,  and  1445-2. 

2.  Section  723.112  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

1723.112    Burley  (type  31)  tobecca 

(d)  The  1996  crop  national  marketing 
quota  is  633.8  million  pounds. 

PART  1464— TOBACCO 

3.  The  authority  citation  for  7  CFR 
part  1464  continues  to  read  as  follows: 

Aadierily.  7  U.S.C  1421, 1423, 1441, 1445, 
1445-1  and  1445-2;  15  U.S.C.  714b  and  714c. 

4.  Section  1464.19  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

§1464.19    Burtey  (type  31)  tobecca 

•        •        *        *        * 

(d)  The  1996  crop  national  price 
support  level  is  173.7  cents  per  pound. 

Signed  at  Washington,  DC,  on  September 
17, 1996. 

villus  K.  weoer, 

Administrator,  Farm  Service  Agency  and 

Executive  Vice  President,  Commodity  Credit 

Corporation. 

[FR  Doc  96-24669  Filed  9-25-96;  8:45  am) 

BNJJNQ  CODE  M1»-0S-» 


Food  Safely  and  Inspection  Service        mumq  com  s«i*4ms# 


of  the  South  Building  Cafieteria  (between 
the  2nd  and  3rd  Wir^. 

FOR  FURTHER  MFORMATKM  CONTACT:  To 

registw  for  the  conference,  call  (703) 
812-6299  for  international  calls;  (800) 
485-4429  for  domestic  calls;  FAX  (202) 
501-7642.  or  E-mail  usdafsis/ 
s=conlardmhs.attmail.com.  If  you 
-  require  a  sign  language  interpreter  or 
other  special  accommodations,  contact 
Ms.  Shelia  Johnson  at  (202)  501-7138  by 
October  1, 1996. 

SUPPIBCNTARY  MFORMAIKM:  On  July 
25, 1996,  FSIS  published  a  final  rule, 
"Pathogen  Reduction;  Hazard  Analysis 
and  Critical  Contiol  Point  (HACCP) 
Systems"  (61  FR  38805).  This  rule 
introduced  sweeping  changes  to  the 
U.S.  meat  and  poultry  inspection 
system.  FSIS  is  holding  a  series  of 
meetings  to  discuss  the  implementation 
of  the  rule. 

On  October  8, 1996.  FSIS  officials  will 
brief  representatives  of  foreign  countries 
on  how  the  Agency  will  implement  the 
"Pathogen  Reduction/HACCP"  final 
rule  domestically.  At  the  briefing,  there 
will  be  presentations  about  Sanitation 
Standard  Operating  Procedures,  E.  coli 
verification  testing,  HACCP 
requirements,  and  Salmonella  testing. 
After  the  presentations,  FSIS  officials 
will  answer  questions. 

Done  at  Washington,  DC,  on  September  18, 
1996. 

Midiael  R.  Taylor, 

Acting  Under  Secretary  for  Food  Safety. 
[PR  Doc.  96-24722  Filed  9-23-96;  2:18  pm| 


9  CFR  Parts  304,  308, 310. 320,  327, 
381, 416,  and  417 

[Docket  No.  93-016-4N] 

international  IMeeting  on 
implementation 

agency:  Food  SafiBty  and  Inspection 

Service,  USDA. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  holding  a 
briefing,  "International  Meeting  on 
Implementation,"  to  discuss  with 
representatives  of  foreign  countries  how 
the  final  rule,  "Pathogen  Reduction; 
Hazard  Analysis  and  Critical  Control 
Point  (HACCP)  Systems,"  will  be 
implemented  in  the  United  States. 

DATES:  The  public  hearing  will  be  held 
on  October  8,  1996,  fit)m  8:30  a.m.  until 
5:00  p.m.  Registration  will  begin  at  6:00 
a.m. 

ADDRESSES:  The  conference  will  be  held 
at  the  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue.  SW.  Back 


9  CFR  Parts  304, 308, 310, 320,  327. 
381, 416,  and  417 

(Docket  No.  93-016-6NI 

Put>lic  Heering  on  Criteria  for 
Equivalence  of  Foreign  ln^>ection 
Systems 

AQGNCY:  Food  Safiety  and  Inspection 

Service,  USDA. 

ACTION:  Notice  of  meeting. 

summary:  The  Food  Safiety  and 
Inspection  Service  (FSIS)  will  hold  a 
hearing,  "Public  Hearing  on  Criteria  for 
Equivalence  of  Foreign  Inspection 
Systems,"  to  discuss  issues  related  to 
the  equivalence  of  fcH«ign  inspection 
systems  to  the  United  States'  system.  At 
the  hearing,  FSIS  will  provide  material 
outlining  the  issues  involved  in 
determining  the  equivalence  of  foreign 
inspection  systems.  Participants  will 
have  the  opportunity  to  discuss  this 
material  and  present  their  own 
information  and  views  related  to  the 
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equivalence  of  foreign  inspection 
systems. 

DATES:  The  public  hearing  will  be  held 
on  October  9  and  10. 1096.  from  8:30 
a.m.  until  5:00  p.m.  Registration  and 
distribution  of  meeting  materials  will 
begin  at  8:00  a.m.  on  October  9, 1996. 
AOORESSCS:  The  hearing  will  be  held  at 
the  U.S.  Department  of  Agriculture. 
1400  Independence  Avenue,  SW,  Back 
of  the  South  Building  Cafeteria  (between 
the  2nd  and  3rd  Wings).  Send  an 
original  and  two  copies  of  comments  on 

auivalence  issues  to:  FSIS  Docket 
erk,  DOCKET  i93-016-5N.  U.S. 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service.  Room  3806. 
1400  Independence  Avenue,  S.W.. 
Washington.  DC  20250-3700. 
FOM  FURTHER  INFORMATION  CONTACT:  To 
register  for  the  hearing  and  obtain 
advance  copies  of  reference  material, 
call  (703)  812-6299  for  international 
calls:  (800)  485-4429  for  domestic  calls: 
FAX  (202)  501-7642.  or  E-mail  usdafsis/ 
8=conferOmhs.attmail.com.  If  you 
require  a  sign  language  interpreter  or 
other  special  accommodations,  contact 
Ms.  Shelia  Johnson  at  (202)  501-7138  by 
October  1, 1996. 

8UI>P(.EME>frARY  INFORMATION:  On 
December  8, 1994,  the  President  of  the 
United  States  signed  into  law  the 
Uruguay  Round  Agreements  Act,  PL 
103-465  (108  Stat  4966).  Among  other 
things,  this  Act  modified  U.S.  laws  to 
ensiu«  consistency  with  the  new 
agreements.  For  example,  the  Federal 
Meat  Inspection  Act  and  the  Poultry 
Products  Inspection  Act  were  modified 
so  that  foreign  countries  wishing  to 
export  meat  and  poultry  products  to  the 
United  States  must  have  inspection 
system  controls  "equivalent  to"  those  of 
the  United  States.  To  be  consistent  with 
the  new  language  in  the  Acts,  FSIS 
published  a  direct  final  rule  on  July  28, 
1995.  amending  its  regulations 
pertaining  to  foreign  countries 
inspection  systems  by  replacing  the 
phrase  "at  least  equal  to"  with  the 
words  "equivalent  to"  (60  FR  38667). 

FSIS  has  been  examining  the 
application  of  "equivalence"  as  it 
relates  to  meat  and  poultry  trade 
between  countries.  To  gather 
information  from  the  public  relating  to 
;  issues  of  equivalence,  FSIS  will  hold  a 
hearing,  "Public  Hearing  on  Criteria  for 
Equivalence  of  Foreign  Inspection 
Systems."  on  October  9  and  10.  The 
hearing  will  focus  on  such  issues  as:  the 
defmition  of  "equivalence,"  risk 
assessment,  features  of  systems  used  to 
determine  equivalence,  sanitary 
measures,  Hazard  Analysis  and  Critical 
Control  Point  (HACCP)  systems, 
microbiological  standards,  and 


inspection  activities  carried  out  by 
parties  other  than  Government  officials. 
For  hearing  participants  wishing  to 
receive  advanced  copies  of  refsrence 
material  to  be  made  available  at  the 
hearing,  see  FOR  FURTHER  MF0RMAT10N 
CONTACT. 

At  the  hearing,  there  will  be  an 
,  opportunity  for  participants  to  discuss 
the  equivalence  issues  addressed  in  the 
reference  material.  Also,  written 
comments  may  be  submitted  to  the  FSIS 
Docket  Room  (See  ADDRESSES). 

Dona  at  Washington.  DC.  on  September  20. 
1996. 

Mkhad  R.  Tajrior, 

Acting  Under  Secretary  for  Food  Safety. 
(FR  Doc  96-24721  Filed  9-23-96:  2:18  pm) 

ooea  s«w-OM-^ 


DEPARTMENT  OF  TRAN8PORTAT10H 

F«(toral  Aviation  Administration 

14CFRPart71 

(Akspaoa  Dodwl  No.  9S-AWP-171 

Amendmsnt  of  Class  E  Airapsor, 
Prasoott,  AZ 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


summary;  This  action  amends  the  Class 
E  airspace  area  at  Prescott.  AZ.  The 
development  of  a  Global  Positioning 
System  (GPS)  Standard  Instrument 
Approach  Procedure  (SIAP)  to  Runways 
(RWYs)  12/21L  has  made  this  action 
necessary.  The  intended  efCact  of  this 
action  is  to  provide  adequate  controlled 
airspace  for  Instrument  Flight  Rules 
(IFR)  operations  at  Ernest  A.  Love  Field, 
Prescott.  AZ. 

EFFECTIVE  DATE:  0901  UTC  December  5. 
1996. 

FOR  FURTHER  INFORMATKM  CONTACT: 
William  Buck,  Airspace  Specialist, 
Operations  Branch,  AWP-530,  Air 
Traffic  Division.  Western-Pacific 
Region,  Federal  Aviation 
Administration.  15000  Aviation 
Boulevard.  Lawndale,  California  90261, 
telephone  (310)  725-6556. 

8UPPI.EMBITARY  INFORMATION: 
History 

On  July  29. 1996,  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  by 
amending  the  Class  E  airspace  area  at 
Prescott,  AZ  (61  FR  39369).  This  action 
will  provide  adequate  controlled 
airepace  to  accommodate  a  GPS  SIAP  to 
RWYs  12/21L  at  Ernest  A.  Love  Field. 
Prescott.  AZ. 


Interested  parties  were  invited  to 
participate  in  this  rulemaking 
prooaeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  Class  E  airspace  designations 
are  published  in  paragraph  6005  of  FAA 
Order  7400.9D  dated  September  4, 1996, 
and  effective  September  16, 1996,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Qass  E  airspace  designations 
listed  in  this  dociunent  will  be 
published  subsequently  in  this  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  amends  the  Class  E  airepace 
area  at  Prescott,  A2L  The  development 
ofa  GPS  SIAP  to  RWYs  12/21L  has      , 
made  this  action  necessary.  The  effect  of 
this  action  will  provide  adequate 
airspace  for  aircraft  executing  the  GPS 
RWYs  12/21L  SIAP  at  ^est  A.  Love 
Field,  Prescott,  AZ. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulation  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  10034:  February  26. 1979);  an  (3) 
does  not  warrant  preparation  ofa 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air) 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— (AMENDED] 

1.  The  authority  ckation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103, 40113, 
40120;  E.O.  10854.  24  FR  9565.  3  CFR.  1959- 
1963  Comp..  p.  389;  14  CFR  11.69. 


§71.1    (Ar 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9D,  Airspace 
Designations  and  Reporting  Points, 
dated  September  4, 1996,  and  effective 


September  16, 1996,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AWP  AZ  ES  Prescott.  AZ  (Revised] 

Ernest  A.  Love  Field,  AZ 

(Lat.  34''39'06"  N.  long.  112»25'18"  W) 
Drake  VORTAC 

(Lat.  34»42'09"N.  long.  112''28'49"  W) 

That  airspace  extending  upward  &om  700 
feet  above  the  surfece  within  a  6-mile  radius 
of  the  Ernest  A.  Love  Field  and  within  2.6 
miles  each  side  of  Drake  VORTAC  318'  radial 
extending  from  the  6-mile  radius  to  7.5  miles 
northwest  of  the  Drake  VORTAC  and  within 
4.3  miles  northwest  and  3  miles  southeast  of 
the  Runway  21  localizer  extending  from  the 
6-mile  radius  to  8.7  miles  northeast  of 
Earnest  A.  Love  Field.  That  airspace 
extending  upward  from  1,200  feet  above  the 
surface  within  a  18.2-mile  radius  of  the  Drake 
VORTAC.  extending  clockwise  from  a  line 
4.3  miles  south  of  and  parallel  to  the  Drake 
VORTAC  252°  radial  to  a  line  4  miles 
northwest  of  and  parallel  to  Drake  VORTAC 
318°  radial  and  within  a  24-raile  radius  of  the 
Drake  VORTAC,  extending  clockwise  from  a 
line  4  miles  northeast  of  and  parallel  to  the 
Drake  VORTAC  318°  radial  to  a  line  4  miles 
west  of  and  parallel  to  the  Drake  VORTAC 
003°  radial  and  with  a  18.2-mile  radius  of 
Drake  VORTAC,  extending  clockwise  from  a 
line  4  miles  west  of  and  parallel  to  the  Drake 
VORTAC  003°  radial  to  a  line  4.3  miles  west 
of  and  parallel  to  the  Drake  VORTAC  159° 
radial  and  within  a  12.2-mile  radius  of  Drake 
VORTAC,  extending  clockwise  from  a  line 
4.3  miles  west  of  and  parallel  to  the  Drake 
VORTAC  159°  radial  to  a  line  4.3  miles  south 
of  and  parallel  to  the  Drake  VORTAC  252° 
radial. 
***** 

Issued  in  Los  Angeles,  California,  on 
September  12. 1996.  .     -^  . 

Leonard  A.  Mobley. 
Acting  Manager,  Air  Traffic  Division, 
Western-Pacific  Region. 
IFR  Doc.  96-24642  Filed  9-25-96;  8:45  am] 
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14  CFR  Part  97 

[Docltet  No.  28692;  AmdL  No.  1753] 

RIN212a-AA65 

Standard  Inatrument  Approach 
Procedurea;  INiaceiianeoua 
Amendmenta 

AQENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 


needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instrument  fUght  rules  at  the  affected 
airports. 

DATES:  An  effective  date  for  each  SIAP  ' 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980.  and  reapproved 
as  of  January  1,  1982. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue.  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purchase — Individual  SIAP 
copies  may  be  obtained  firom: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs. 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Docimaents, 
U.S.  Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  Best,  Flight  Procedures 
Standards  Branch  (AFS-420),  Technical 
Programs  Division,  Flight  Standards 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
estabhshes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51,  and  §97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  forms  are 
identified  as  FAA  Forms  8260-3, 8260- 


4,  and  8260-5.  Materials  incorporated 
by  reference  are  available  for 
examination  or  purchase  as  stated 
above. 

Hie  large  number  of  SIAPs,  thmr 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulat(xy  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
dociunents  is  unnecessary.  The 
provisions  of  this  amendmmit  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SLAP 
as  contained  in  the  transmittal.  Some 
SLAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SLAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SLAPs,  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPS).  In  developing 
these  SLAPs,  the  TERPS  criteria  were 
applied  to  the  conditions  existing  or 
anticipated  at  the  affected  airports. 
Because  of  the  close  and  immediate 
relationship  between  these  SIAPs  and 
safety  in  air  commerce,  I  find  that  notice 
and  public  procedure  before  adopting 
these  SLAPs  are  impracticable  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SLAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
fiequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
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Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subfecta  in  14  CFR  Part  97 

Air  traffic  control.  Airports. 
Navigation  (air). 

Issued  in  Washington,  DC  on  Septambar 
20.1996. 

Thswiai  C  AccnrJi, 
Dinctor,  Flight  StandardM  Service. 


Adoption  of  Hw . 

-    Accordingly,  pursuant  to  the 
authority  delegated  to  me.  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C  106(g).  40103. 40113. 
40120, 44701:  and  14  CFR  11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

M  •7ja.  97.28, 97.27, 97.29, 97.91. 97.33, 
97.36    (AmsndadI 

By  amending:  §97.23  VOR.  \OfU 
DME.  VOR  or  TACAN,  and  VOR/DME 
orTACAN;  §97.25  LOG,  l/XVDME, 
LDA.  LDA/DME.  SDF.  SDF/DME; 
§97.27  NDB,  NDB/DME;  §  97.29  ILS. 
ILS/DME,  ISMLS,  MLS,  MLS/DME, 
MLS/RNAV;  §97.31  RADAR  SIAPs; 
§  97.33  RNAV  SIAPs:  AND  §  97.35 
COPTER  SIAPs,  identified  as  follows: 

•  *  •  Effective  October  10.  1996 

WorcMter,  MA.  Worcester  Muni.  NDB  RWY 

29,  Orig 
Worcester.  MA.  Worcester  Muni,  NDB  OR 

GPS  RWY  29.  Amdt  12  CANCELLED 
Worcester.  MA,  Worcester  Muni.  ILS  RWY 

2«.  Amdt  2 
Minneapolis.  MN,  Minneapolis-St  Paul  IntI/ 

Wold  CJiamberlain.  NDB  or  GPS  RWY  4. 

Amdt  19 
Minneapolis.  MN.  Minneapolis-St  Paul  IntI/ 

Wold  Chamberlain.  US  RWY  4.  Amdt  25 
Amarillo.  TX.  Amarillo  Intl.  LDA/DME  RWY 

22.  Orig 

•  •  *  Effective  November  7.  1996 

Cornelia.  CA.  Habersham  County,  VOR/DME 

OR  GPS  RWY  6.  Amdt  5 
Chic^o.  IL.  Chicago  O'fiare  Intl.  NDB  RWY 

32L.  Amdt  22.  CANCELLED 


Parsons.  KS.  Tri-City.  VOR-A,  Orig 
Parsons.  KS,  Tri-City,  VOR  OR  GPS  RWY  13. 

Amdt  4,  CANCELLED 
Bar  Harbw,  MB,  Hancock  County-Bar  Harbor. 

LOC/DME  BC  RWY  4,  Amdt  1 
Kaanett,  MO,  Kennett  Memorial,  NDB  OR 

GPS  RWY  18.  Amdt  3 
New  Yoric  NY,  )ohn  F.  Kennedy  IntI,  ILS/ 

DME  RWY  22R.  Orig-A,  CANCELLED 
New  York,  NY.  John  F.  Kennedy  Intl.  ILS 

RWY  22R.  Orig 
Rugby,  ND,  Rugby  Muni,  NDB  RWY  30. 

Amdt  5 
Rugby,  ND,  Rugby  Muni.  NDB  or  GPS  RWY 

12,  Amdt  4 
Oxford,  OH.  Miami  University,  Nm  or  GPS 

RWY  5.  Amdt  10 
Wapakoneta,  OH,  Neil  Armstrong.  LOG  RWY 

26.  Amdt  3 
Austin,  TX,  Austin-Beigstrom  IntI,  ILS  RWY 

17R,Orig 
Austin.  TX.  Austin-BergStrom  IntI,  ILS  RWY 

35L,Orig 
Austin.  TX.  Austin-Bergstrom  IntI,  GPS  RWY 

17R,  Orig 
Austin,  TX,  Austin-Beigstram  IntI,  GPS  R%¥Y 

35L.Orig 
Shell  Lake.  W1,  Shell  Lake  Muni,  VOR/DME 

RWY  32.  Orig,  CANCELLED 
Shell  Uke.  WI.  Shell  Lake  Muni,  VOR/DME 

RWY  32,  Orig 

*  *  'Effective December 5.  1998 

St  Paul  Island.  AK,  St  Paul  Island,  ILS/DME 

RWY  36,  Amdt  1 
Hanford,  CA.  Hanford  Muni,  GPS  RWY  32. 

Orig 
Hayward,  CA.  Hayward  Ata'  Terminal,  GPS 

Rwy  28L,  Orig 
Washington,  DC,  Washington  Dulles  Inti, 

NBD  RWY  IR.  Amdt  17 
.  Washington.  DC.  Washington  Dulles  IntL  ILS 

RWY  Ir,  Amdt  22 
Covington,  GA,  Covington  Muni,  VOR/DME 

OR  GPS  RWY  10.  Amdt  3 
Covington,  GA.  Covington  Muni.  NDB  RWY 

28.  Amdt  1 
Covington.  GA,  Covington  Muni,  GPS  RWY 

28,  Orig 
Moultrie.  GA.  Moultrie  Muni.  NDB-A.  Orig 
Iowa  City.  lA.  Iowa  Qty  Muni.  RNAV  RWY 

24.  Amdt  lA  CANCELLED 
New  Orleans,  LA.  Lakefront.  VOR  OR  GPS- 

A,  Amdt  16  CANCELLED 

New  Orleans,  LA,  Ukafront.  VOR  OR  GPS- 

B,  Amdt  8  CANCELLED 

New  Orleans,  LA,  Lakefront.  VOR  RWY  18R. 

Amdt  4 
New  Orleans.  LA.  Lakefront.  VOR/DME  OR 

GPS  RWY  36L.  Amdt  7 
New  Orleans,  LA,  Lakefront.  ILS  RWY  18R. 

Amdt  12 
Reserve.  LA.  St  )ohn  The  Baptist  Parish,  GPS 

RWY  17,  Orig 
Gaykwd,  MI.  Otoa^o  County.  VOR  or  GPS 

RWY  9.  Orig 
Kansas  City.  MO,  Richards-Gebaur  Memorial, 

ILS  RWY  1.  Amdt  4 
Kansas  Qty.  MO,  Richards-Gebaur  Memorial, 

GPS  R%ryi.  Orig 
Kansas  City,  MO,  Richards-Gebaur  Memorial. 

GPS  RWY  19.  Orig 
Sikeston,  MO.  Sikaston  Meml  Muni.  GPS 

RWY  20.  Orig 
Broken  Bow,  NE,  Broken  Bow  Muni,  GPS 

RWY  14,  Orig 


Columbus,  NE,  Columbus  Muni,  GPS  RWY 

14,  Orig 
Newbuigh,  NY,  Stewart  IntI,  VOR  RWY  27, 

Amdt  4 
Mount  Airy,  NC,  Mount  Airy/Surry  County, 

GPS  RWY  36,  Orig 
Altus.  OK,  Altus  Muni.  GPS  RWY  17,  Orig 
Altus,  OK.  Altus  Muni.  VOR/DME  RNAV 

RWY  17,  Amdt  1 
Antlers.  OK.  Antlers  Muni.  GPS  RWY  35, 

Orig 
Boise  Qty,  OK.  Boise  Qty,  GPS  RWY  4,  Orig 
Durant,  OK,  Eaker  Field,  GPS  RWY  35,  Orig 
Perry,  OK.  Perry  Muni,  GPS  RWY  17,  Orig 
Sallisaw,  OK,  Sallisaw  Muni,  NDB  OR  GPS- 

A,  Amdt  1 
Sallisaw.  OK.  SaUisaw  Muni,  GPS  RWY  35, 

Orig 
Tulsa,  OK.  Richard  Lloyd  Jooes  ft,  GPS  RWY 

lUOrig 
Weatherford.  OK,  Thomas  P  Stafiord,  NDB 

RWY  17.  Amdt  3 
Weatherford,  OK,  Thomas  P  Stafford,  GPS 

RWY  17,  Orig 
Weatherford.  OK,  Thomas  P  Stafford,  GPS 

RWY  35,  Amdt  1 
Harrisburg.  PA,  CapiUl  Qty,  GPS  RWY  26, 

Oria 
Philadalphia,  PA,  Wings  Field,  GPS  RWY  24, 

Orig 
Big  Lake,  TX,  Re^an  County.  NDG  OR  GPS 

RWY  16,  Amdt  1,  CANCELLED 
Big  Lake.  TX,  Re^an  County,  GPS  RWY  16. 

Orig 
Blacksburg.  VA,  Virginia  Tech,  LOG  RWY  12, 

Amdt  4 
Blwrksburg.  VA,  Virginia  Tech,  GPS  RWY  12, 


Orip 
Wincfae 


bester,  VA,  Winchester  Regional,  LOG 
RWY  32,  Amdt  4 
Winchester,  VA.  Winchester  Regional,  NDB 
ORGPS-B,Orig 

(FR  Doc.  96-24741  Filed  9-25-M:  8:45  am) 

aaxsM  ooos  4»ie-ts-H 

14CFRParl97 

[Dodwt  No.  29993;  Amdt  No.  ^^S4^ 

Rm2120-AA66 

Standard  Instrutnant  Approach 
Procaduras;  Miscollaneous 
AinandnMnts 

AQCNCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

9UMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  tlie  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
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DATES:  An  effective  date  for  each.SIAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1,  1982. 
AOORESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in-which  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purchase — Individual  SIAP 
copies  may  be  obtained  from: 

1.  FAA  PubUc  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  afiected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  JHFOfmATKM  OONT  ACT: 
Paul ;.  Best,  Flight  Procedures 
Standards  Branch  (AFS-420),  Technical 
Programs  Division,  Flight  Standards 
Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington.  DC  20591: 
telephone  (202)  267-8277. 
SUPPLEMENTARY  Mff^ORMATION:  This 
amendment  to  part  07  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  each  SLAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  (FDC)/Permanent  (P)  Notices  to 
Airmen  (NOTAM)  which  are 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C  552(a),  1 
CFR  part  51,  and  §  97.20  of  the  Federal 
Aviations  Regulations  (FAR).  Materials 
incorporated  hy  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 


publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  efiiective  dates  of  the 
SLAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  s{>ecific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAM  for  each 
SIAP.  The  SLAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs,  the  respective  FDC/T 
NOTAMs  have  been  cancelled. 

The  FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteriax:ontained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Approach  Procedures  (TERPS).  In 
developing  these  chart  changes  to  SLAPs 
by  FDC/P  NOTAMs,  the  TERPS  criteria 
were  applied  to  only  these  specific 
conditions  existing  at  the  a^acted 
airports.  All  SLAP  amendments  in  this 
rule  have  been  previously  issued  by  the 
FAA  in  a  National  Fhght  Data  Center 
(FDC)  Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  "Hie  circumstances 
which  created  the  need  for  all  these 
SLAP  amendments  requires  making 
them  effective  in  less  than  30  days. 

Furthw,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  TERPS.  Because  of  the 
close  and  immediate  relationship 
between  these  SLAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procediue  before  adopting  these  SLAPs 
are  impracticable  and  contrary  to  the 
public  interest  and,  where  appficable. 
that  good  causo  exists  for  making  these 
SIAPs  effective  in  less  than  30  days. 


Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  estabUshed 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
ciurent.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  97 

Air  Traffic  Control,  Airports, 
Navigation  (Air). 

Issued  in  Washington,  DC  on  September 
20, 1996. 

Thomas  C.  Aocardi, 
Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

AuriMri^  49  U.S.C.  40103,  40113,  40120. 
447Q1;  49  U.S.C  106(g);  and  14  CFR 
11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

H  97.23. 9735, 97.27, 97.29, 97.31 ,  97.33, 
97.35    [AmandecQ 

By  amending:  §  97.23  VOR,  VOR/ 
DME.  VOR  or  TACAN.  and  VOR/DME 
orTACAN;  §97.25  LOG,  LOC/DME. 
LDA.  LDA/DME.  SDF,  SDF/DME; 
§97.27  NDB,  NDB/DME;  §  97.29  ILS, 
nS/DME.  ISMLS,  MLS.  MLS/DME, 
MLS/RNAV;  §97.31  RADAR  SL\Ps; 
§97.33  RNAV  SL\Ps;  and  §97.35 
COPTER  SIAPs,  identified  as  follows: 

*  *   *    Effective  Upon  PubUcation. 


FOG  date 


09/06/96 
09/10/96 


Stale 


TX 
MO 


City 


Houston  ..... 
Camdenton 


Aiiport 


Qington  Raid 

Camdenton  Memorial 


FDC  No. 


6/6948 
6/7036 


SIAP 


ILS  RWY  22.  AMDT  1. 
GPS  RWY  33,  ORIG... 
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FDC(tat« 


Akpoft 

Lm  C.  Fine  Memorial 

Qiaad  GMaeOMQe  BMOh 

MofWM  Counly „._..... 

Monroe  Counly  

Monroe  Counly 

Monroe  Counly 
Monroe  Counly 

JeeefMn  CMy  MentoiW ... 
tIeNeraon  CKy  Metnonel ... 

MU  OeMi  Regional 

LeuWMMgFraiMn  Counly 

Kay  Weet  md  

Ommvnie  Counly — 

Oulmvnie  Counly 

OmaoMiie  Counly 

Fiaeno  Air  Temiinal  ......... 

Freeno  Air  Terminal ». 

rnoemx  oKy  naroor  ina 
Emaal  A.  Lawa  FMd  _ 


FOCNo. 


SIAP 


(n/i(y96 

08^1Q«6 

Oe/11/96 
09/11/96 

(W11/96 

0W11/9e 
08/11/96 

00/11/96 
09/11/96 

08/11/96 
08/12/06 

0g/12M 

09/13/96 
00/13/96 

08/13/96 
08/13M 
08/17/96 

00/17/96 
08/18/96 
08/18m 


MO 
MO 

IN 
IN 

IN 

IN 
IN 

MO 
MO 

MS 

IN 

NC 

FL 
Wl 

Wl 
Wl 
CA 

CA 
AZ 
AZ 


V7037 
6/7034 

6/7064 
VTW6 

6/7070 

6/7071 
6/7072 

6/7066 
6/7061 

6/7060 
6/7123 

6/7142 

6/7170 
6/7038 

6/7030 
6/7122 
6/7243 

6/7245 
6/7269 
6/7282 


GPS  RWY  21.  GRIG... 

VOR  OR  GPS  RWY  32.  AMOT 

4... 
VOR/DME  RWY  36  AMOT  14... 
VOR  OR  GPS  RWY   17  AMOT 

11... 
NOB  OR  OPS  RWY  36  AMOT 

4... 
ILS  RWY  36  AMOT  4... 
VOR  OR  GPS  RWY  24  AMOT 

10... 
ILS  RWY  30.  AMOT  3... 
NOB  OR  GPS  RWY  30,  AMOT 

8... 
LOC  BC  RWY  36R.  AMOT  8... 
VOR   OR   GPS   RWY   6   AMOT 

16... 
VOR/DME  OR  QPS-A,  ORIO- 

A... 
NOB  OR  QPS-A  AMOT  14... 
NOB  OR  GPS  RWY  3  AMOT 

14... 
VORA3ME  RWY  3  AMOT  8... 
ILS  RWY  3  AMOT  16... 
NOB  OR  GPS  RWY  29R  AMOT 

23... 
ILS  RWY  29R  AMOT  33... 
ILS  RWY  8R  AMOT  9... 
VOR  OR  OPS  RWY  11  AMOT 

1-. 


(FR  Ooc  96-24742  Piled  9-25-96:  8:4S  un) 

MLUNQ  COOl  4ei*-t«-M 


nOOULTRAOe 


10  CFR  Parts  2  and  3 

puoiicanon  oi  bonaani  AQraainsnia 
Accapvaa  lor  ruonc  uofnniafn  ai  ma 
Fadaral  Ragidar 

aobncy:  Federal  Trade  Commission 

(FTC). 

ACTION:  Final  rule. 


r:  The  Federal  Trade 
Commission  has  revised  Rule  2.34  and 
Rule  3.25(0  of  its  Rules  of  Practice.  16 
CFR  2.34. 3.25(f)  (1996),  so  that  the  full 
text  of  consent  agreements  accepted  for 
public  comment  will  no  longer  be 
published  in  the  Federal  Regtatar. 
Instead,  a  summary  of  each  such 
agreement;  the  Analysis  to  Aid  Public 
Comment  that  accompanies  each  such 
agreement;  and  any  Commission  or 
Commissioner  statements  will  be 
published  in  the  Federal  Ragialar  after 
each  such  agreement  is  placed  on  the 
public  record.  The  Commission  is  not 
required  by  statute  to  publish  the  full 
text  of  its  consent  agreements  and 
related  documents  in  the  Federal 
Register.  Moreover,  complete  versions 
of  these  materials  are  publicly 
available — from  the  Commission's 
Office  of  Puhlic  Affairs,  on  its  Internet 


World  Wide  Web  Home  Page  (at  "httpJ 
/www.ftc.gov/oa/action8.htm").  and 
from  its  Pii^lic  Refierence  Room — prior 
to  the  time  they  are  publisbad  in  the 
Fadaral  Ragiater.  The  substantial 
axpanditura  of  public  funds  required  to 
publish  full  text  versions  of  consent 
agreements  in  the  Fadaral  tagiatar 
therefore  is  not  warraotad. 

VPVCnvt  DATES:  These  rule 
amendments  are  efiactive  on  September 
28. 1096.  Comments  may  be  filed  with 
the  Office  of  the  Secretary  until  October 
28.  i99o. 

PCM  FUftTHCn  aiFONMATXlN  OONT  ACT: 
Donald  S.  Clark.  Office  of  the  Secretary, 
Federal  Trade  Commission,  Sixth  Street 
and  Pennsylvania  Avenue  N.W., 
Washington  D.C  20580  (202)  326-2514. 

SUPW.— IfTAWY  aroWMATWW.  Section 
2.34  of  the  Federal  Trade  Commission 
Rules  of  Practice.  16  CFR  2.34  (1996). 
currently  provides  that  when  the 
Commission  accepts  for  public 
comment  a  conaant  agreement  under 
Part  2  of  its  Rules  of  Practica.  H  "will 
publish  the  agreemant.  order,  and 
explanation  in  the  Federal  Ragialar." 
Similarly,  section  3.25(f)  of  the  Rules. 
16  CFR  3.25(0  (1996).  provides  that 
when  the  Commission  accepts  for 
public  comment  a  consent  agreement 
under  Part  3  of  its  Rules  of  Practice,  it 
"will  publish  the  agreement,  order,  and 
explanation  in  the  Federal  Register." 
The  Commission  also  places  all  of  the 


documents  associated  with  each  Part  2 
or  Part  3  consent  agreement — including 
the  agreement  itself,  the  complaint,  the 
Analjrsis  to  Aid  Public  Comment,  any 
separate  Commission  or  Commissioner 
statements,  and  a  news  release — on  the 
public  record.  The  Commission  makes 
these  doounents  available  to  the  public 
in  a  number  of  locations,  including  its 
Office  of  Public  Aflairs  (in  both  paper 
and  electronic  form),  on  its  Internet 
World  Wide  Web  Home  Page  (at  "http-7 
/www.ftc.gov/oa/actions/htm")  (in 
electronic  form),  and  in  its  Public 
Reference  Room  (in  paper  form). 

The  Commission  estimates  that  it  can 
save  more  than  $60,000  each  year  by 
instead  printing  only  the  following 
documents,  for  each  consent  agreement, 
in  the  Federal  Aegiater.  (1)  A  siunmary 
announcing  the  commencement  of  the 
public  comment  period  and  indicating 
that  the  full  text  of  the  consent 
agreement  documents  is  available  from 
the  Commission's  Office  of  Public 
Affairs,  no  its  Internet  Home  Page,  and 
from  its  Public  Refareace  Room;  (2)  the 
analjrsis  to  aid  public  comment:  and  (3) 
any  Commission  or  Commissioner 
statements.  The  Commission  believes  ' 
that  this  substantial  reduction  in 
expenditures  can  be  effected  without 
any  adverse  effects  on  the  public 
comment  process.  At  the  time  a 
particular  consent  agreement  is  placed 
on  the  public  record — that  is,  on  the 
date  on  which  the  news  release 
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describing  it  is  issued — members  of  the 
public  are  fully  informed  both  of  the 
terms  of  the  agreement  and  of  how  they 
can  file  comments  concerning  it.  In 
addition,  the  news  release  and  all  of  the 
consent  agreement  documents  typically 
are  made  public — in  both  paper  and 
electronic  form — at  least  one  week 
before  the  consent  agreement  and  the 
analysis  appear  in  the  Fedwal  Register. 
As  a  result,  most  individuals  and 
entities  first  leam  about  the  consent 
agreement  from  the  news  release,  oc 
from  news  coverage  of  the  agreement. 
Any  member  of  this  group  who  wishes 
both  to  comment  and  to  review  the  full 
text  of  the  agreement  can  request  a  copy 
from  the  Public  Reference  Room — using 
the  address  and  telephone  number  in 
the  news  release — or  pick  up  a  copy  in 
person.  Moreover,  members  of  the 
public  can  secure  an  electronic  copy  of 
each  consent  agreement  package  from 
the  Commission's  Internet  Home  Page 
(at  "http://www.ltc.gov/os/ 
actions.htm")  or  from  the  electronic 
bulletin  board  maintained  by  the 
Commission's  Office  of  Public  Affairs. 
Furthermore,  the  Federal  Register 
notice  announcing  the  agreement  will 
continue  to  provide — through  the 
analysis  to  aid  public  comment — a 
comprehensive  description  of  both  the 
agreement  and  the  draft  complaint.  As 
a  result.  Federal  Register  users  will 
continue  to  be  informed  of  both  the 
contours  of  the  agreement  and  that  they 
can.  if  they  wish,  file  comments 
concerning  it.  If  they  need  additional 
detail  from  the  agreement  itself,  they 
can  secure  electronic  copies  and/or 
paper  copies  from  the  above  sources. 
"These  rule  revisions  relate  solely  to 
agency  practice  and,  thus,  are  not 
subject  to  the  notice  and  comment 
requirements  of  the  Administrative 
Procedure  Act.  5  U.S.C.  553(a)(2).  nor  to 
the  requirements  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601(2).  The 
Paperwork  Reduction  Act,  44  U.S.C. 
3501.  does  not  apply  because  these 
revisions  do  not  contain  requirements 
for  information  collection  subject  to 
approval  of  the  Office  of  Management 
and  Budget.  Although  the  rule  revisions 
are  effective  immediately,  the 
Commission  welcomes  comment  on 
them  and  will  consider  further  revision, 
as  appropriate.  Such  comments  may  be 
filed  with  the  Office  of  the  Secretary 
until  October  28, 1996. 

List  of  Subiects  in  16  CFR  Parts  2  and 
3 

Administrative  practice  and 
procedure. 

In  consideration  of  the  foregoing,  the 
Commission  hereby  amends  Title  16, 


Chapter  I.  Subchapter  A.  Parts  2  and  3 
of  the  Code  of  Federal  Regulations,  as 
follows: 

1 .  The  authority  for  Parts  2  and  3 
continues  to  read  as  follows: 

Authority:  Sec.  6.  38  Stat  721.  IS  U.S.C 
46. 

2.  Section  2.34  is  amended  so  that  the 
third  sentence  after  the  introductory  text 
beginning  with  "The  Commission 

*  *  *"  and  ending  with"*  *  *  Federal 
Register."  is  revised  to  read  as  follows: 

$2.34    Dispoaltion. 

***** 

•  *  *  The  Commission  will  publish 
the  explanation  in  the  Federal  Register. 

*  *  * 

3.  Section  3.25(0  is  amended  so  that 
the  second  sentence  in  the  concluding 
text  beginning  with  "The  Commission 

*  *  *"  and  ending  with"*  *  •Federal 
Register."  is  revised  to  read  as  follows: 

§3.25    Conaant agreemafrt aettiementa. 

***** 

(0  *   *  *  The  Commission  will 
publish  the  explanation  in  the  Federal 
Register. 


•  * 
* 


By  direction  of  the  Commission. 
Commissioner  Azcuenaga  dissenting. 

Donald  S.  Clark, 

Secretary. 

Dissenting  Statement  of  Commissioner  Mary 
L.  Azcuenaga  Concerning  Commission 
Decision  To  Stop  Publishing  in  the  Federal 
Register  the  Full  Text  of  Consent  Agreements 
Accepted  for  Public  Comment 

Today  the  Commission  revokes  it$  long 
held  policy  of  publishing  in  the  Federal 
Register  the  fiill  text  of  consent  agreements 
accepted  for  public  comment.  Instead,  the 
Commission  will  publish  a  summary,  an 
analysis  and  any  Commission  or 
commissioner  statements.  In  announcing  this 
decision,  the  Commission  also  advises  that 
complete  versions  of  the  consent  agreement, 
including  complaints  and  orders,  will  ^ 
continue  to  be  available  from  the 
Commission's  Office  of  Public  AfEairs  (the 
press  office),  the  Conmiission's  home  page  on 
the  World  Wide  Web  and  the  Commission's 
Public  Reference  Room  (the  office  that  serves 
the  general  public).  In  an  ideal  world,  the 
attainment  of  which  is  surely  very  near,  these 
alternative  sources  should  be  sufficient. 
Unless  we  can  be  confident,  however,  that 
the  other  sources  are  adequately  serving  the 
wide  audience  that  follows  the  Commission's 
actions  in  the  Federal  Register,  the 
abandonment  of  that  means  of  disseminating 
information  seems  premature. 

The  Commission  has  a  long  and  admirable 
tradition  of  genuine  attentiveness  to  public 
comment  and  of  seeking  it  out  even  when  it 
is  not  required  by  law  to  do  so.  Out  of 
deference  to  the  members  of  the  public 
whose  interests  we  serve,  many  of  whom 
have  a  keen  interest  in  and  need  to  know 
about  Commission  decisions,  I  would  have 


preferred,  before  dispensing  with  our  current 
practice,  to  have  greater  reason  for 
confidence  in  the  adequacy  of  the  alternative 
sources  of  the  information. 

[FR  Doc  96-24598  FUed  9-25-96;  8:45  am) 


COMMODITY  FUTURES  TRAOMQ 
COMMISSION 

ITCFRPsrtI 

Correction  of  Trading  Ftoconte 

AQB4CY:  Commodity  Futures  Trading 

Conunission. 

ACTKM:  Final  rule  clarification. 

summary:  On  June  6. 1996.  the 
Commodity  Futures  Trading 
Commission  ("Commission"  or  "CFTS") 
published  a  proposed  rule  amendment 
to  its  regulation  to  clarify  a  procedure 
specified  for  the  correction  of  erroneous 
information  on  trading  cards  and  to 
make  that  procedure  applicable  to  other 
trading  records.*  After  consideration  of 
comments  received,  the  Commission 
published  a  final  rule  amendment  on 
August  20, 1996.^  One  comment  letter 
inadvertently  was  not  mentioned  in  that 
release. 

EFFECTIVE  DATE:  The  final  rule  will 
become  efiiective  October  21. 1996. 
FOR  FliRTHER  INFORMATION  CONTACT: 
Duane  C.  Andresen.  Special  Counsel. 
EHvision  of  Trading  and  Markets. 
Commodity  Futures  Trading 
Commission,  Three  Lafajrette  Centre. 
1155  21st  Street,  NW.,  Washington,  DC 
20581.  Telephone:  (202)  418-5490. 

StiPPt-BUBfTARY  mFORMATION: 

I.  Introduction 

The  Commission  amended 
Commission  Regulation  1.35(d)(7), 
which  addresses  the  preparation, 
submission  and  correction  of  trading 
cards,  to  make  its  provisions  applicable 
to  all  trading  records.  The  Commission 
also  amended  the  error  correction 
procedures  in  paragraph  (d)(7)(ii)  to 
state  that  a  member  may  correct  any 
errors  by  crossing  out  erroneous 
information  without  obliterating  or 
ojtherwise  making  illegible  any  of  the 
originally  recorded  information.  The 
Commission  further  amended  paragraph 
(d)(7)(ii)  to  require  that  when  errors  on 
a  trading  card  are  corrected  by  rewriting 
the  trading  card,  the  member  must 
submit  a  ply  of  the  trading  card,  or  in 
the  absence  of  plies  the  original  trading 
card,  that  is  subsequently  rewritten  in 
accordance  with  contract  market  rules 


>  61  FR  28806  (June  6.  1996). 
^61  FR  42999  (August  20.  1996). 
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which  80t  forth  the  required  collectJon 
schedule  for  trading  cards. 


n.  ConoMnt  RaceiTed 

The  comment  letter  not  previously 
•ddvMnd  was  received  from  the 
Chicago  Board  of  Trade  ("CBT").  Many 
of  the  CBT's  concerns  were  menUoned 
by  other  commentars  and  were 
considered  prior  to  publication  of  the 
final  rule  amendment.  Those  concerns 
that  «vere  not  specifically  addressed  are 
discussed  below. 

A.  Applicability 

In  its  comment  letter,  the  CBT  stated 
that  it  is  unclear  what  the  Commission 
means  by  "trading  records  prepared  for 
'flashed'  orders"  and,  hirther,  that  the 
amendment  should  not  be  applicable  to 
broker  cards,  which  resemble  trading 
cards  and  are  used  on  a  temporary  basis 
until  a  broker  or  his  broker  assistant  has 
an  opportimity  to  formally  endorse  a 
written  order  tidwt.  The  CBT  ststed  that 
such  cards  are  not  required  to  be  used 
and  not  relied  upon  as  an  original 
source  document  for  clearing  purposes. 
The  CBT  also  stated  that  the  amendment 
should  not  be  applicable  to  desk  clerics 
recording  customers'  order  instructions. 

The  provisions  of  the  amendment  are 
applicable  to  trading  records  prepared 
by  a  member  of  a  contract  market 
pursuant  to  contract  market  rules.  Thus, 
the  provisions  would  be  applicable  to 
such  trading  records  as  broker  cards 
prepared  for  "flaahed"  orders  if  the 
broker  cards  Kvere  prepared  pursuant  to 
contract  market  rules.  > 

With  regard  to  desk  clerks  recording 
customers'  order  instructions,  the 
provisions  of  the  amendment  are 
specifically  applicable  to  order  tickets 

f>repared  undar  Regulation  1.3S(a-l)  (2), 
3)  or  (4)  or  received  on  the  floor 
through  electronic  order  routing 
systems.  Desk  clerics  correcting  order 
instructions  on  the  original  order  would 
be  required  to  correct  the  erroneous 
information,  or  reflect  changad 
instructions  received  from  the  customer, 
without  obliterating  or  otherwise 
making  illegible  any  of  the  originally 
recorded  information. 

B.  Trading  Card  Provision 

The  Commission-specifically 
requested  comment  regarding  the 
trading  card  provision  that  permits 
correction  of  erroneous  information  by 
rewriting  the  trading  card.  The  CBT 


that  the  provision  should  be 
retained,  since  memben  remain 
accountable  for  trading  cards  which  are 
subsequently  re%irritten. 

The  Commission  determined  to  retain 
the  provision  that  permits  the  correction 
of  erroneous  information  on  trading 
cards  by  rewriting  the  trading  card. 
However,  the  Commission  amended 
paragraph  (dK7)(ii)  to  add  the 
requirement  that  the  member  must 
submit  a  ply  of  the  trading  card,  or  in 
the  absence  of  plies  the  original  trading 
card,  that  subsequently  is  rewritten  in 
accordance  with  contract  market  rules 
which  set  forth  the  required  collection 
schadule  for  trading  cards. 

m.  Conclusion 

The  Commission  has  carefully 
revieived  and  considered  this  comment 
and  believes  that  the  commenter's 
concerns  have  been  addressed. 

Issued  in  Waahingtoo,  DC,  on  September 
20. 1096  by  the  Commission. 
|aaBA.Wakb, 

SecrataryofAt  CommiMtion. 
(FR  Doc.  96-24726  Filed  9-25-96:  8:45  am) 


OCPARTMBIT  OF  LABOR 

Mine  Sefely  and  HeeMh  Adniinialfetlon 

SO  CFR  Parte  S6  and  S7 
nN121»-AA«7 

8af«ty  StMKlarda  for  Flrsl  Aid  at  MeW 


r:  Mine  Safety  and  Health 
Administration,  Labor. 
ACTION:  Final  rule. 


*  Par  axampta,  tha  ainandinanr>  pcavUiona 
MTOola  ba  applicat>la  to  brokar  cards  pnpaed 
pursuant  to  the  CBTi  Notica:  UociUMnlMkia 
Required  to  Comply  with  CFTC's  Otier  RaKarding 
Immediately  Eutacutable  Klaabe<l  Odert.  sub(nitte<t 
for  Coinmiaaion  review  by  letter  dated  Augual  5. 

tms. 


r:  This  final  rule  revises  existing 
standards  at  metal  and  nonmetal  mines, 
requiring  first  aid  capability  to  be 
availftble  in  the  event  a  miner  is  injiued. 
The  final  rule  provides  operators  more 
flexibility  and  clarifies  reouirements  for 
persons  trained  in  first  aid. 
EFFECTIVE  DATE:  December  26. 1996. 
FOR  FURTHER  MFORMATION  COffT  ACT: 
Patricia  W.  Silvey,  Director,  Office  of 
Standards,  Regulations,  and  Variances, 
MSHA:  703-235-1910  (voice).  703- 
235-5551  (facsimile),  psilvey#nisha.gov 
(Internet  e-mail). 

wufPiBtBaAM  aff^waunoN: 

L  Rulemaking  Background 

Sections  56/57.18010,  requiring  first 

aid  training,  were  originally 
promulgated  as  advisory  standards  on 
July  31, 1969,  and  made  mandatory  on 
August  29.  1973.  MSHA  issued  Program 
Policy  Letter  (PPL)  No.  P94-IV-2  on 


October  3, 1904,  to  underscore  the  first 
aid  reqtiirements.  MSHA  withdrew  the 
PPL  by  notit»  in  the  Federal  Eagister 
(60  FR  9986)  on  February  22. 1995,  and 
began  a  new  procedure  for  formulating 
certain  policies  with  increased 
participation  by  the  mining  community. 
MSHA  asked  the  mining  community  to 
comment  on  the  issues  and  to  help  with 
development  of  a  policy  for  the  firet  aid 
standard. 

By  letter  of  August  25, 1995,  the 
Naticmal  Mining  Association  (NMA) 
petitioned  the  Secretary  of  Labor 
requesting  that  MSHA  institute 
rutsmaking,  rather  than  develop  policy 
on  the  first  aid  issue,  and  suggMted 
language  for  a  new  standard.  The  NMA 
reconunended  that  MSHA  develop  a 
new  rule  to  require  that  an  individual 
capable  of  providing  first  aid  be 
available  on  all  shifliis  and  that  firat  aid 
training  be  made  available  to  all 
intare^d  minere.  The  recommendation 
from  NMA  addressed  mutual  concerns 
of  MSHA  and  the  mining  industry. 

In  lieu  of  finalizing  a  first  aid  policy, 
MSHA  used  NMA's  recommendation  as 
the  basis  for  a  proposed  first  aid  rule 
published  in  the  Federal  Eegister  (60 
FR  55150)  on  October  27, 1995.  MSHA 
received  comments  from  organized 
labor,  industry  associ^ons,  mining 
contractore,  and  medical  personnel  first 
aid  trainera,  all  of  which  were 
considered  in  developing  the  final  rule. 
MSHA  also  reviewed  and  considered 
written  comments  previously  submitted 
to  the  Agency  on  its  draft  policy  letter. 
One  request  for  a  public  hearing  was 
reoeived.  but  it  was  subsequenUy 
withdrawn. 

n.  Discussion  and  Summary  of  the 
Final  Rule 

A.  General  Discussion 

Mining  has  historically  experienced 
one  of  the  highest  rates  of  severe 
injiuies  among  its  employees  of  any 
major  industry  group  in  America. 
Despite  significant  long-term 
improvements  in  safety  and  health,  in 
the  three-year  period  from  1993  through 
1995.  mine  operators  and  independent 
contractors  reported  226  amputations 
among  the  approximately  225,000 
minen  in  the  metal  and  nonmetal 
industry.  During  the  same  period,  over 
500  bums:  1500  fractures:  and  1200 
cuts,  lacerations,  or  punctures  resulted 
in  time  lost  from  work.  The  frequency 
and  severity  of  injuries  in  the  mining 
industry  and  the  remoteness  of  many 
operations  and  working  places  require  a 
skilled  first  aid  response,  the  first  level 
of  care  for  many  injured  miners. 

First  aid  is  basic  emergency  treatment 
rendered  on-site  as  soon  as  possible 
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after  an  injury  occurs  and  is  intended  to 
help  a  victim  until  medical  care  arrives. 
In  severe  instances,  first  aid  typically 
precedes  two  subsequent  care  levels:  a 
secondary  level  often  peaformed  by 
paraprofessionals,  such  as  emergency 
medical  technicians  (EMT's),  and  full 
medical  care  performed  by 
profiessionals,  such  as  physicians  and 
nurses. 

Existing  MSHA  standards  at  §§  56/ 
57.18010  provide  that:  "Selected 
supervisors  shall  be  trained  in  first  aid. 
First  aid  training  shall  be  made 
available  to  all  interested  employees." 
The  primary  purpose  of  these  standards 
is  to  assure  that  a  responsible  person, 
trained  to  provide  first  aid,  is  available 
to  render  assistance  in  the  event  a  miner 
is  injiired.  An  additional  purpose  is  to 
encourage  first  aid  education  among 
miners  so  that  they  are  able  to  help  an 
injured  co-woiicer  or  even  provide  self- 
treatment. 

The  existing  standards  identify 
supervisors  as  the  persons  required  to 
receive  first  aid  training.  Supervisors  are 
typically  more  mobile  than  other 
woiicers.  Companies  often  provide 
transportation  to  supervisors  so  they  can 
quickly  access  areas  of  the  mine  in  the 
performance  of  their  duties. 
Traditionally,  supervisors  are  present 
where  work  is  performed  and  injuries 
are  most  likely  to  occur. 

Since  the  existing  standards  were  first 
promulgated,  however,  there  has  been 
significant  progress  in  emergency 
response  care  and  conditions  in  the 
mining  industry.  At  a  number  of  mines, 
medical  paraprofessionals  or 
professionals  are  members  of  mine 
workforces  and  able  to  render  skilled 
help  at  mine  properties.  This 
rulemaking  takes  into  account  these 
developments. 

B.  Discussion  of  Final  Rule 

Final  §§  56/57.18010  require  that  an 
individual  capable  of  providing  first  aid 
be  available  on  all  shifts.  This 
individual  must  be  currently  trained 
and  have  the  skills  to  perform  patient 
assessment  and  artificial  respiration; 
control  bleeding;  and  treat  shock, 
wounds,  bums,  and  musculoskeletal 
injuries.  Operators  must  make  first  aid 
training  available  to  all  interested 
miners. 

The  final  rule  adopts  the  proposal 
with  two  changes:  it  expressly  requires 
that  the  individual  be  currenUy  trained 
and  it  deletes  the  requirement  for 
transportation  and  handling  skills. 
MSHA  received  comments  that 
addressed  many  aspects  of  the  proposal 
as  discussed  below. 


Individual  With  First  Aid  Skills 

The  final  rule  requires  that  operators 
have  an  individual  capable  of  providing 
firat  aid.  Some  commenters  suggested 
that  operatore  should  be  allowed  to  use 
any  medical  personnel  and 
paraprofiessionals,  such  as  nurses  or 
EMT's,  to  satisfy  the  firet  aid  standard 
whether  or  not  that  pereon  is  a 
supervisor.  Another  commenter  said 
that  the  term  "individual"  should  be 
interpreted  to  refer  to  any  miner,  even 
if  the  miner  is  not  a  professional 
medical  service  provider.  One 
commenter  asked  whether  a  security 
_guard  could  fulfill  the  requirements  of 
the  proposal. 

A  primary  reason  for  this  rulemaking 
is  to  broaden  the  scope  of  the  rule  to 
permit  any  person,  regardless  of  title,  to 
provide  first  aid.  Under  the  final  rule, 
operators  will  have  the  flexibility  to  use 
anyone  who  meets  the  requirements. 

One  commenter  raised  a  concem  that 
a  miner  could  become  an  agent  of  the 
company  when  the  miner  is  available  to 
provide  first  aid.  The  final  rule  requires 
that  ofierators  have  a  capable  individual 
available  who  can  perform  first  aid.  The 
operator  has  the  responsibility  to 
arrange  for  this  first  aid  coverage.  An 
individual's  assignment  for  purposes  of 
this  coverage  does  not  make  that  person 
an  "agent"  in  the  sense  of  being 
empowered  to  act  as  a  representative  of 
the  operator. 

Capability 

One  commenter  was  concerned  that 
the  proposed  requirement  for  an 
individual  "capable"  of  performing  first 
aid  would  be  open  to  subjective 
interpretation.  This  commenter  asked 
how  MSHA  would  interpret  such  a 
requirement.  Commenters  generally 
pointed  to  training  as  the  means  to 
establish  capability  and  raised  the  issue 
of  what  type  of  training  was 
contemplated.  While  the  existing  rule 
requires  that  supervisore  "be  trained," 
the  proposal  contained  no  expressed 
training  requirement  other  than  that  first 
aid  training  be  made  available  to 
interested  minera. 

The  final  rule  expressly  provides  that 
the  individual  raugt  be  "currently 
trained"  and  have  certain  specified  first 
aid  skills.  The  individual  who  is  so 
trained  and  skilled  is  "capable."  To  be 
"currently  trained"  means  that  the 
individual  must  have  received  in-depth 
first  aid  training  which  covers  the 
specific  skills  in  the  final  regulation  and 
that  such  training  be  up-to-date. 
Persons,  such  as  EMT's,  nurses,  and 
physicians,  with  current  licenses  or 
certifications  to  practice,  are  considered 
"currently  trained"  under  the  final  mle. 


One  cmnmenter  suggested  that  first 
aid  training  be  provided  annually. 
Organizations  with  histories  of 
successfully  training  individuals  in  first  . 
aid  skills  diffier  in  the  frequency, 
breadth,  and  depth  of  the  retraining 
required  to  maintain  competence.  Some, 
such  as  the  American  Red  Cross,  use  a 
different  interval  from  annual  retraining 
to  maintain  certification  of  competence. 
The  American  Red  Cross's  current 
standard  course  is  initially  an  8-hour 
program  to  receive  certification.  It 
requires  retraining  every  three  yeare  to 
maintain  a  current  certification. 
Training  offered  by  similar 
organizations,  such  as  local  fire 
departments,  also  has  varying  retraining 
components. 

Rather  than  exclude  or  constrain 
programs  that  have  effectively  prepared 
individuals  for  rendering  firat  aid,  the 
final  rule  does  not  incorporate  an 
annual  retraining  requirement.  MSHA 
will  accept  the  retraining  requirements 
prescribed  by  the  organization 
providing  the  initial  training. 

One  commenter  said  that  tint  aid 
training  taken  to  meet  the  existing 
requirements  of  30  CFR  part  48  should 
qualify  individuals  as  "capable".  The 
commenter  stated  that  part  48  training 
allows  ample  time  for  adequate  first  aid 
training. 

Part  48  training,  however,  may  not 
automatically  qualify  an  individual  as 
capable  since  part  48  is  a  different  type 
of  training  provision  from  the  final  riile. 
Part  48  requires  basic  first  aid  training 
for  all  miners.  The  final  rule  for  §§  56/ 
57.18010  requires  that  certain  persons, 
trained  and  skilled  in  first  aid,  be 
available  and  that  the  more  in-depth 
first  aid  training  to  acquire  those  skills 
be  made  available  to  interested  miners. 

Part  48  was  promulgated  in  1978.  It 
implements  Section  115  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977 
(Mine  Act)  30  U.S.C.  825  which  was 
intended  by  Congress  to  prevent  miners 
bom  being  put  to  woii^hefore  having 
received  some  safety  anc^health 
training,  including  basic  first  aid. 

Part  48  requires  training  in  many 
health  and  safety  subjects.  The  24-hour 
training  required  of  new  surface  miners 
must  cover  at  least  eleven  other  subjects 
besides  first  aid.  The  8-hour  annual 
refresher  training  must  cover  at  least  ten 
other  subjects.  Operators  have  sought 
flexibility  to  adjust  the  time  spmit  on 
any  one  subject,  particularly  during 
annual  refresher  training,  according  to 
the  accident  experience  and  safety  and 
health  needs  of  the  mine  and  the 
miners.  An  operator  with  a  high  number 
of  back  injuries,  for  example,  may 
determine  that  miners  need  more 
training  on  proper  lifting.  To  allocate 
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more  time  to  lifting,  first  aid  training 
might  be  curtailed.  Under  these 
circumstances,  a  brief  review  of  first  aid 
would  not  adequately  train  persons  to 
maintain  slcills  as  required  by  §§  56/ 
57.18010. 

MSHA  will  accept  part  48  training  for 
compliance  with  the  final  rule  if  it  is 
suflkuently  in-depth  to  develop  the 
capability  to  perform  the  necessary  first 
aio  skills.  In  all  instances,  training  that 
complies  with  this  rule  would  satisfy 
the  new  miner  training  requirements  for 
first  aid  under  part  48  and  annual 
refrashm  training  requirements  for  the 
year  in  which  it  was  received. 

AvaiUbiUty 

Commenters  asked  that  MSHA  clarify 
the  meaning  of  the  terms  "available" 
and  "on  all  shifts."  The  concept  of 
availability  is  critical  to  the  purpose  of 
the  final  rule  and  is  intended  to  have  its 
ordinary  meaning — present  and  ready 
for  use  or  at  hand. 

The  final  rule  requires  that,  if  an 
injury  occurs,  a  person  skilled  in  first 
aid  must  be  present  at  the  site  and  must 
be  able  to  be  at  the  scene  quickly. 
Individuals  on-site  are  able  to  respond 
sooner  because  they  are  closer  to  the 
scene  of  an  accident  and  know  the 
mine.  The  likelihood  of  survival  for  a 
seriously  injured  miner  would  be 
greatly  diminished  if  first  aid  treatment 
were  not  administered  before  off-site 
medical  personnel  could  provide  it 
Operators  also  will  have  to  plan  to 
assure  that  this  on-site  coverage  is 
provided  during  absences  and 
vacations. 

One  conunenter  questioned  whether 
the  person  capeble  of  providing  first  aid 
would  be  required  undsrgroiuid  and,  if 
so,  must  the  person  be  trained  to  go 
underground.  The  final  rule  revises 
current  §  57.18010  and  expressly 
applies  to  underground  mines  where 
first  aid  availability  is  s  critical  element 
of  injury  response  planning.  To  be 
available,  the  firft  aid  person  must  be 
prepared  to  provide  first  aid  to  injured 
miners  promptly.  An  individual  capable 
of  first  aid  and  located  on  the  surfiace  at 
an  underground  mine  would  not  be 
available  for  miners  imderground  in 
many  cases  because  the  time  reauired  to 
reach  the  injured  person  would  be  too 
long.  For  example,  reaching  some  areas 
of  an  old  underground  mine  may 
require  traveling  through  a  mile  or  mora 
of  old  workings  and  could  take  an  hour 
or  more,  depending  on  the  availability 
of  transportation.  In  those  few  cases 
where  a  first  aid  person  on  the  surface 
is  available  to  miners  injured 
underground,  such  as  some  small  adit 
mines,  that  person  would  have  to  be 


trained  to  go  underground  to  the  extent 
required  by  other  MiSHA  standards. 

Similarly,  to  ensure  availabilitv  under 
conditions  of  difficult  access  and  remote 


work  areas,  an  underground  mine 
operator  may  be  required  to  have  more 
than  one  first  aid  person  underground. 
This  concept  of  availability  also  applies 
to  suriisce  mines  where  miners  may  be 
wrorking  in  remote  areas. 

One  conunenter  suggested  that  the 
term  "reedilv"  be  inserted  in  the 
standard  before  "available"  to  ensure  a 
prompt  response.  "Available"  is 
commonly  defined  to  mean  present  and 
ready  for  use  or  at  hand.  Adding  the 
term  "reedily"  would  not  increese 
miner  protection  and,  therefore,  this 
suggestion  is  not  adopted  in  the  final 
rule. 

Another  commenter  suggested  that 
availability  be  establishedeither  by 
having  the  person  present  on-shift  <» 
reachable  through  radio  contact.  While 
such  fectors  ss  communication, 
transportation,  and  presence  on-shift 
help  determine  svailability.  they  do  not 
make  a  person  available  to  provide  first 
aid.  For  example,  radio  communication 
without  the  aUlity  to  reach  an  accident 
scene  quickly  would  not  meet  the 
requirements  of  the  final  rule. 

The  final  rule  provides  that  an 
individual  skilled  in  first  aid  be 
svailable  "on  all  shifts."  Commenters 
questioned  which  shifts  need  to  be 
covered.  One  commenter  said  that  only 
"production"  shifts  should  be  covered. 
Another  commenter  stated  that  the 
standard  should  apply  "to  all  shifts 
whera  two  or  more  minen  on  engaged 
in  production,  extraction,  or 
maintenance  activities." 

Under  the  K4ine  Act.  mining  includes 
activities  beyond  thoee  suggested  by  the 
comments.  Production  (excavation, 
extraction,  and  milling),  development, 
stripping,  construction,  dismantling, 
maintenance,  and  abandonment 
comprise  mining  activities  according  to 
the  Mine  Act.  All  of  these  activities 
involve  exposure  to  hazards  that  may 
require  the  application  of  first  aid  skills. 
The  final  rule  retains  the  "on  sll  shifts" 
wording  to  convey  the  breadth  of  these 
activities  vrhile  keeping  the  language  as 
simple  as  possible.  The  final  rule  does 
not  apply,  however,  in  the  few  instances 
when  no  mining  activities  occur,  for 
example,  when  only  security,  sales,  or 
office  work  is  performed. 

Independent  Contractors 

One  commenter  suggested  that 
independent  oontracton  should  be 
solely  responsible  for  compliance  with 
the  rule  for  their  own  employees. 
Another  commenter  said  that  the  rule's 
requirements  should  not  apply  when 


independent  contractors  are  performing 
explosives-related  work,  such  as  shot 
service,  which  can  involve  a  single 
employee. 

Under  the  final  rule,  independent 
contractora  will  be  treeted  the  same  as 
under  other  MSHA  safety  and  health 
standards.  Independent  contractors 
working  on  mine  propwty  are 
responsible  for  compliance  with  MSHA 
regulations.  In  some  instances,  the  mine 
operator  and  independent  contractor  are 
isolated  from  one  another  and  a  single 
individual  capable  of  first  aid  could  not 
be  available  for  both.  In  thoee  situations, 
eech  would  be  responsible  for  their  own 
coverage.  In  other  instances,  the  mine 
operator  and  independent  contractor 
work  in  such  close  proximity  that  one 
can  choose  to  provide  first  aid  coverage 
for  the  other.  In  those  situations,  it  is  the 
mine  operator's  and  independent 
contractor's  responsibilitv  to  agree  on 
the  coverage  and  to  coordinate  and 
communicate  its  implementation. 
Consistent  with  MSHA's  enforcement  of 
the  existing  standard,  mine  operatora 
and  independent  contractors  have  the 
flexibility  to  use  anyone  at  the  mine 
with  the  necessary  skills  and 
availability,  reoardleas  of  employer. 

Mining  activity  can  present  hazards  to 
an  employee  whether  the  employee  is 
working  alone  or  with  another  person. 
If  sn  employee  is  alone  and  becomes 
injured,  the  ability  to  provide  self- 
treatment  could  be  critical  to  survival. 
The  final  rule,  therefore,  does  not 
include  an  exception  for  miners  or 
contractor  employees  working  alone. 

First  Aid  Skills 

Several  commenters  addressed  the 
proposed  first  aid  skills  needed  to 
establish  capability.  One  commenter 
suggested  that  the  required  skills  for 
those  other  than  EMTs  be  limited  to 
"basic  first  aid  such  as  for  breathing, 
bleeding,  and  shock."  This 
recommendation  would  exclude  patient 
assessment  and  treetment  of  wounds, 
burns,  breaks,  sprains,  and  strains. 
MSHA's  experience  is  that  the  injuries 
that  occur  in  mines  require  assessment 
and  trestment  skills;  the  final  rule, 
therefore,  retains  the  proposed  skill    * 
requirements,  except  as  discussed 
below. 

This  commenter  also  said  that  a  good 
procedure  for  obtaining  "outside 
medical  assistance"  should  be 
emphasized.  Separate  existing 
standards,  however,  already  require 
operators  to  have  suitable  emergency 
communications  and  arrangements  for 
obtaining  medical  assistance  (§§  56/ 
57.18012, 18014). 

One  commenter  suggested  that 
cardiopulmonary  resuscitation  (CPR)  be 
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added  to  the  list  of  required  skills.  The 
commenter  suggested  that  firefighting, 
extrication,  and  evacuation  also  be 
included.  The  ability  to  perform  CPR 
competently  can  require  additional 
patient  assessment  skills,  physical 
dexterity,  and  endurance.  Traditionally, 
CPR  training  has  been  a  supplement  to 
first  aid  training  and  is  not  always 
offered  with  first  aid. 

The  final  rule  does  not  require  that 
first  aid  skills  include  CPR.  Mine 
operators  are  encouraged,  however,  to 
add  skills  which  are  considered 
appropriate  to  their  workforce  and 
environment.  Likewise,  the  final  rule 
does  not  include  the  suggestion  that 
persons  be  specially  trained  in 
firefighting,  extrication,  or  evacuation. 
This  suggestion  exceeds  the  scope  of 
first  aid.  In  addition,  existing  standards 
require  operators  to  train  minera  in 
these  areas. 

One  commenter  recommended  that 
the  individuals  capable  of  providing 
first  aid  be  able  to  treat  injuries  from 
hazardous  liquids  and  gases.  The  final 
rule  requires  skills  for  treatment  of 
injuries  from  any  source  or  cause.  Skills 
in  patient  assessment  and  artificial 
respiration  and  treatment  of  shock  and 
bums  would  have  direct  application  to 
injiuies  from  hazardous  liquids  and 
gases. 

The  proposed  rule  would  have 
required  an  individual  to  have  the  skills 
to  handle  and  transport  injured  persons. 
One  commenter  stated  that 
transportation  is  no  longer  taught  in  the 
American  Red  Cross's  basic  first  aid 
coiu^e.  The  commenter  pointed  out  that 
when  transporting  an  injured  person, 
particularly  one  with  a  neck  or  spinal 
injury,  there  is  the  potential  to  cause 
greater  harm  and  possible  paralysis.  The 
commenter  suggested  that  the  handling 
and  transportation  of  injured  persons  be 
deleted  from  the  required  skills  under 
the  final  rule. 

MSHA  agrees  that  mishandling  and 
improper  transportation  of  a  victim  with 
a  serious  neck  or  spinal  injury  presents 
a  high  potential  to  exacerbate  the  injury. 
The  American  Red  Cross  does  not 
currently  include  separate  instruction 
on  transportation  and  handling  of  the 
injured  in  its  standard  first  aid  course, 
although  it  furnishes  guidance  about 
these  subjects  in  an  informational 
section  of  its  textbook.  The  American 
Red  Cross  teaches  that  one  of  the  most 
dangerous  threats  to  any  seriously 
injured  victim  is  unnecessary 
movement.  Further,  the  National  Safety 
Council's  course  emphasizes  that 
injured  persons  should  be  moved  only 
if  they  are  in  immediate  danger  from 
their  environment. 


Special  training,  experience, 
dexterity,  and  strength  are  often 
required  to  successfully  handle  or 
transport  a  victim  with  an  injured  spine. 
Emergency  medical  pereonnel  have  the 
skills  to  successfully  handle  and 
transport  victims  in  these  cases. 
Improvements  in  transportation  and 
communications,  and  the  widespread 
availability  of  emergency  service 
present  an  alternative  that  MSHA 
believes  is  more  protective  of  miner 
safety.  Under  ciurent  regulations  at 
§§  56/57.18014,  operators  must  make 
advance  arrangements  for  obtaining 
transportation  for  injured  persons  and 
emergency  medical  assistance  beyond 
first  aid.  'The  final  rule,  therefore,  does 
not  include  the  skill  requirements  for 
transportation  and  handling  of  injured 
persons  contained  in  the  proposal. 

Interested  Miners 

The  second  sentence  of  the  existing 
standard  is  revised  in  the  final  rule  to 
require  that  training  be  available  to  all 
interested  "miners"  rather  than  all 
interested  "employees."  This  is  not  a 
substantive  change  and  merely 
conforms  the  rule's  terminology  with 
other  MSHA  standards.  To  comply  with 
the  rule,  operators  must  inform  miners 
of  the  training  in  advance,  so  the  miners 
can  plan  to  attend. 

One  commenter  questioned  whether 
the  operator  must  pay  for  first  aid 
training.  Consistent  with  the  existing 
standard,  the  final  rule  requires  the 
operator  to  make  the  training  available 
to  all  interested  miners.  Therefore,  to 
encourage  the  miners'  attendance  at  the 
course,  the  operator  must  pay  ordinary 
course  expenses.  The  final  rule,  like  the 
existing  rule,  does  not  address  the  issue 
of  compensation  for  the  miner's  time. 

III.  Executive  Order  12866  and  the 
Regulatory  Flexibility  Act 

Executive  Order  12866  requires  that 
regulatory  agencies  assess  both  the  costs 
and  benefits  of  intended  regulations. 
MSHA  has  determined  that  this 
rulemaking  is  not  a  significant 
regulatory  action  representing 
additional  costs  in  excess  of  $100 
million  to  a  segment  of  the  economy 
and,  therefore,  has  not  prepared  a 
separate  analysis  of  costs  and  benefits. 
The  Regulatory  Flexibility  Act  requires 
regulatory  agencies  to  consider  a  rule's 
impact  on  small  entities.  For  the 
purpose  of  the  Regulatory  Flexibility 
Act,  MSHA  policy  defines  a  small  entity 
as  an  operation  emplojring  fewer  than 
20  employees.  This  final  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  analysis  contained  in  this  preamble 
meets  MSHA's  responsibilities  under 


Executive  Order  12866  and  the 
Regulatory  Flexibility  Act. 

A  few  commenters  were  concerned 
that  the  rule  would  expand  training  and 
personnel  requirements  beyond  part  48 
and  existing  §§  56/57.18010.  One 
commenter  stated  that  MSHA  should 
prepare  a  regulatory  analysis  before 
proceeding  further  with  the  rulemaking. 

Operators  are  currently  required  to 
provide  supervisors  trained  in  first  aid 
who,  by  virtue  of  their  position,  work 
with  and  are  available  to  the  workforce. 
There  may  be  some  operatore,  however, 
who  have  not  provided  this  first  aid 
coverage  for  the  miners  on  all  shifts 
under  the  existing  rule.  These  operators 
may  incur  some  additional  costs  to 
comply  with  the  final  rule.  These  costs, 
however,  would  be  minimal  and  offset 
by  the  flexibility  provided  in  the  final 
rule. 

The  final  rule  incorporates  the 
National  Mining  Association's  petition 
for  rulemaking  and  broadens  the  scope 
of  persons  who  can  provide  the  first  aid 
capability  required  by  the  standard.  A 
mine  operator  can  rely  on  existing,  non- 
supervisory  personnel  who  possess 
these  special  skills.  Accordingly,  MSHA 
has  determined  that  this  rule  will  not 
result  in  any  significant  costs  to  the 
mining  industry. 

IV.  Paperwork  Reduction  Act 

This  final  rule  contains  no 
information  collection  or  paperwork 
requirements  subject  to  the  Paperwork 
Reduction  Act  of  1995.  The  compiling 
and  maintaining  of  records  or  other 
documentation  of  a  miner's  first  aid 
training  is  incurred  by  mine  operators  in 
the  normal  course  of  their  business 
activities.  The  burden  associated  with 
such  usual  and  customary  business 
records  are  excluded  bom  the 
infonnation  collection  burden  under  5 
CFR  1320.3(b)(2)  (60  FR  44985). 

One  commenter  maintained  that  the 
rule  would  represent  a  significant 
burden  by  virtue  of  increased 
paperwork.  It  was  suggested  that  MSHA 
accept  a  certification  by  the  mine 
operator  as  sufficient  evidence  of  the 
training.  Currently,  MSHA  determines 
compliance  with  the  existing 
requirements  by  reviewing 
documentation  already  kept  by  the  mine 
operator,  particularly  course  records. 
MSHA  accepts  available  documentation, 
such  as  course  completion  certificates, 
diplomas,  letters  fiom  a  qualified 
instructor,  or  similar  evidence.  Under 
the  final  rule,  MSHA  would  continue 
this  practice. 

V.  Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995,  Pub.  L.  104-4, 
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raquiras  each  Federal  af^ency  to  aaasM 
the  effects  of  Federal  regulatory  actions 
on  state,  local,  and  tribal  governments 
and  the  private  sector,  other  than  to  the 
extent  such  actions  merely  incorporate 
requiraments  specifically  set  forth  in  a 
statute,  and  to  determine  if  the  rule 
might  significantly  or  uniquely  affect 
small  governments.  MSHA  has 
concluded  that  small  governmental 
entities  aro  not  significantly  or  uniquely 
impacted  by  this  regulation.  The  final 
rule  will  impact  about  10.800  metal  and 
nonmetal  mining  operations  of  which 
about  400  sand  and  gravel  or  crushed 
stone  operations  are  run  by  state,  local, 
or  tribal  governments  for  the 
construction  and  repair  of  highways  and 
roads.  These  entities  may  incur  some 
additional  costs  to  comply  with  the  final 
rule.  Theae  coats,  however,  would  be 
minimal  and  ofbet  by  the  fiexibility 
provided  in  the  final  rule, 
fdotwithstanding  this  conclusion, 
MSHA  will  mail  a  copy  of  the  final  rule 
to  these  400  entities. 

LM  of  Subfacts  ia  30  OH  Parts  M  aiid 
57 

Emergency  medical  services.  Metal 
and  nonmetal  mines.  Mine  safety  and 
health. 

Dated:  September  18. 19W. 
J.  Davitt  McAtMT, 

AsMistant  Secntaryfor  Mine  Safety  and 
Health. 

Farts  56  and  57.  subchapter  N, 
chapter  I,  title  30  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART  56— (AMENDED] 

1.  The  authority  citation  for  part  56    ' 
continues  to  read  as  follows: 

Authority:  30  U.S.C  811. 

2.  Section  56.18010  is  revised  to  read 
as  follows: 

|S«.18010    nralaid. 

An  individual  capable  of  providing 
first  aid  shall  be  available  on  all  shifts. 
The  individual  shall  be  currently 
trained  and  have  the  skills  to  perform 
patient  assessment  and  artificial 
respiration;  control  bleeding;  and  treat 
shock,  wounds,  bums,  and 
musculoskeletal  injuries.  First  aid 
training  shall  be  made  available  to  all 
interested  miners. 

PAfTT  57— {AMENDED] 

3.  The  authority  citation  for  part  57 
continues  to  read  as  follows: 

AullMrily:  30  U.S.C.  81 1. 

4.  Section  57.18010  is  revised  to  read 
as  follows: 


fSr.ltOlO    RrstaM. 

An  individual  capable  of  providing 
first  aid  shell  be  available  on  all  shifts. 
The  individual  shall  be  currently 
trained  and  have  the  skills  to  perform 
patient  assessment  and  artificial 
respiration:  control  bleeding:  and  treat 
shock,  wounds,  bums,  and 
musculoskeletal  in}uries.  First  aid 
training  shall  be  made  available  to  all 
interested  miners.     * 

IPR  Doc  96-24720  Filed  9-25-96;  8:45  am] 
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SpMW  L^cal  Regulattofw  for  MwliM 
EvMilst  18lh  AihmmI  WHnibiQkM 
FamHy  YMCA-PHP  TrIathkNi, 
wngnwniv  wnannWi  ffngnwwv 
NC 


aqbcy:  Coast  Guard,  DOT. 
action:  Notice  of  implementatiaa. 


This  notice  implements  the 
regulations  for  the  swim  portion  of  the 
18th  Annual  Wihnington  YMCA- 
Physidans  Health  Plan  Triathlon,  to  be 
held  in  Wrightsville  Channel  between 
daybeacon  18  (LLNR  28050)  and 
daybeecon  23  (LLNR  28065).  These 
Special  Local  Regulations  are  needed  to 
control  vessel  traffic  within  the 
immediate  vicinity  of  the  event  due  to 
the  confined  nature  of  the  waterway. 
The  effect  will  be  to  restrict  vessel 
traffic  within  the  regulated  area  for  the 
safety  of  the  participants  in  the  event. 

CFFECnVE  DATES:  33  CFR  100.513  is 
effective  from  6  a.m.  to  9:45  a.m., 
September  29, 1996. 
FOR  FURTHER  MFORMATION  CONTACT: 
QMC  C.  Bush,  marine  events 
coordinator,  Commander,  Coast  Guard 
Group  Fort  Macon.  PO  Box  237.  Atlantic 
Beach,  NC  28512-0237,  (919)  247-4554. 
DtSCtMSKM  OF  RBQiJLATIONS:  The 
Wilmington  Family  YMCA  will  hold  the 
.swim  portion  of  the  18th  Annual 
Wilmington  Family  YMCIA-Physicians 
Health  Flan  Triathlon  at  Wrightsville 
Beach,  North  Carolina.  The  event  will 
consist  of  approximately  700  swimmers 
racing  in  a  section  of  Wrightsville 
Channel  between  Wrightsville  Channel 
daybeacon  18  (LLNR  28050)  and 
Wrightsville  Channel  daybeacon  23 
(LLNR  28065).  Therefore,  to  ensure  the 
safety  of  the  swimmere.  33  CFR  100.513 


will  be  in  effect  for  the  duration  of  the 
event.  Under  provisions  of  33  CFR 
1(X).513,  a  vessel  may  not  enter  the  area 
between  day  beacons  14  and  25  without 
permission  from  the  Coast  Guard  patrol 
commander.  Since  the  waterway  will 
not  be  closed  for  an  extended  period, 
commercial  traffic  should  not  be 
severely  disrupted. 

Dated:  June  24. 1996. 
KsBt  H.  WUUaaM, 

Vkx  Admiral,  U.S.  Coast  Guard,  Commander, 
Fifth  Coast  Guard  District. 
[FR  Doc.  96-24641  Filed  9-2S-96:  8:45  am] 
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33CFRPart166 
(OOTP  Chartselon  96-0621 
Rm2116-AAf7 

Safety  Zone  Regulations;  Back  Rhwr 
and  Foalar  Cfoak;  Charlaalon,  SC 

AQCNCr:  Coast  Guard.  DOT. 
action:  Final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  for 
the  U.S.  Border  Patrol  Training 
Academy  Small  Arms  Range  at  the 
Charleston  Naval  Weapons  Station.  The 
safety  zone  will  become  effective  at  6 
a.m.  Eastern  Daylight  Time  (EDT)  on 
September  1, 1996  and  will  terminate  at 
12  a.m.  Eastern  Standard  Time  (EST)  on 
December  1, 1996.  This  safety  zone  is 
needed  to  protect  vessels  and  personnel 
from  safety  hazards  associated  with 
small  arms  fire. 

EFFECTIVE  DATES:  The  regulation  is 
effective  at  6  a.m.  EDT  on  September  1, 
1996  and  will  terminate  at  12  a.m.  EST 
on  December  1, 1996. 
FOR  FURTHBt  MFORMATKM  CONTACT: 
Lieutenant  feffrey  T.  Carter,  Coast  Guard 
Marine  Safety  Office  Charleston,  at  (803) 
720-7701,  between  the  hours  of  7:30 
a.m.  and  4  p.m.  EUT,  Monday  through 
Friday,  except  federal  holidays. 
84JPFLBKNTARY  MFORMATION:  In 
accordance  with  5  U.S.C.  533,  a  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  from  the  date  of 
publication.  Following  normal 
rulemaking  procedures  would  have 
been  impractical.  The  information  to 
commence  firing  at  the  small  arms  range 
,was  not  received  with  sufficient  time  to 
publish  proposed  rules  prior  to  the 
event  or  to  provide  for  a  delayed 
effective  date. 

Discussion  of  Regulations 

The  temporary  safety  zone  is  being 
established  for  the  U.S.  Border  Patrol 


Training  Academy  Small  Arms  Range  at 
the  Charleston  Naval  Weapons  Station. 
This  safety  zone  will  become  effective  at 
6  a.m.  EDT  on  September  1, 1996  and 
will  terminate  at  12  a.m.  EST  on 
December  1. 1996.  The  safety  zone  is 
needed  to  protect  persons,  vehicles  and 
vessels  from  safety  hazards  associated 
with  small  arms  fire. 

The  safety  zone  will  consist  of  those 
portions  of  imnamed  tributaries  of  the 
Back  River  and  Foster  Creek  that  are 
generally  described  as  lying  south  of  the 
main  shoreline  and  extending 
southward  to  the  northern  shoreline  of 
Big  Island  (U.S.  Naval  Reservation). 
Specifically,  the  area  beginning  at  a 
point  on  the  main  shoreline,  which  is 
the  northern  shore  of  an  imnamed 
tribuUry  of  Back  River  at  position 
32*59'19"N,  79''56'52"W.  southwesterly 
to  a  point  on  or  near  the  northern 
shoreline  of  Big  Island  at  position 
32*59'11  "N.  79'56'59"W;  thence 
northwesterly  to  a  point  on  the  main 
shoreline,  which  is  the  northern  shore 
of  an  unnamed  tributary  of  Foster  Creek, 
at  position  32''59'16"N,  79'57'11"W; 
thence  easterly  along  the  main 
shoreline,  which  is  the  northern  shore 
of  the  unnamed  tributaries  of  Foster 
Creek  and  Back  River,  back  to  the  point 
of  begiiming  at  position  32<'59'19"N, 
79'56'52"W.  All  coordinates  referenced 
use  datum:  NAD  1983.  The  Captain  of  _ 
the  Fort  has  restricted  vessel  operations 
in  this  safety  zone.  No  persons,  vehicles 
or  vessels  will  be  allowed  to  enter  or 
operate  within  this  zone,  except  as  may 
be  authorized  by  the  Captain  of  the  Port, 
Charleston,  South  Carolina.  This 
regulation  is  issued  pureuant  to  33 
U.S.C.  1231.  as  set  out  in  the  authority 
citation  of  Part  165. 

JLegalatory  Evalnation 

The  regulation  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Clepartment  of 
TransportaUon  (EKDT)  (44  FR  1 1040. 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this  rule 
to  be  so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary.  Maritime  traffic 
will  not  be  significantly  impacted 
because  of  the  small  number  of  vessels 
expected  to  need  the  safety  zone,  and 
the  limited  area  affected  by  the  zone. 


Small  Entities  -v. 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.],  the  Coast  Guard 
must  consider  the  economic  impact  on 
small  entities  of  a  rule  for  which  a 
general  notice  of  proposed  rulemaking 
is  required.  "Smedl  entities"  may 
include  (1)  Small  businesses  and  not- 
for-profit  organizations  that  are 
independency  owned  and  operated  and 
ara  not  dominant  in  their  fields  and  (2) 
governmental  jurisdictions  with 
populations  of  less  than  50,000.  Small 
entities  will  not  be  affected  significantly 
because  of  the  limited  diu-ation  of  the 
zone  and  the  limited  area  affected  by  the 
zcme.  Therefore,  the  Coast  Guard 
■certifies  under  5  U.S.C.  605(b)  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
nundser  of  small  entities. 

Collection  of  Information 

This  rule  contains  no  collection-of- 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  eg.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  sufficient  Federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

EnviroDmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  imder  paragraph  2.B.2. 
of  Commandant  Instruction  M16475.1B, 
(as  revised  by  59  FR  38654,  July  29, 
1994),  this  rule  is  categorically  excluded 
from  further  environmental 
dociunentation.  Piusuant  to 
COMDTINST  M16475.1B,  paragraph 
2.B.2.  section  34(g),  an  environmental 
determination  has  been  made  that  this 
rule  will  not  significantly  affect  the 
environment.  A  "Categorical  Exclusion 
Determination"  and  "Categorical 
Exclusion  Checklist"  are  available  in  the 
docket  for  inspection  or  copying. 

List  of  Subiects  in  33  CFR  Fart  165 

Harbore,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Safety  meastu-es. 
Waterways. 

Regulations 

In  consideration  of  the  foregoing,  the 
Coa.st  Guard  amends  Subpart  C  of  Part 
165  of  Title  33,  Code  of  Federal 
Regulf^ons,  as  follows: 


PART  166-{AMENDEO] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

AudMrity:  33  U.S.C  1231;  SO  U.S.C  191; 
33  CFR  lX»S-l<g),  6.04-1, 6.04-6,  and  160.5; 
49  CFR  1.46. 

2.  A  new  temporary  section  165.TD7- 
052  is  added  to  read  as  follows: 

f166.T07-.4W2  Safety  Zone;  Beck  River 
and  Foster  Creek,  Ctwrteslon,  8C. 

(a)  Regulated  area.  Naval  Weapons 
StationAJ.S.  Border  Patrol  Training 
Academy  Small  Arms  Range.  The 
following  area  is  a  safety  zone:  those 
portions  of  uimamed  tributaries  of  the 
Back  River  and  Foster  Creek  lying  south 
of  the  main  shoreline  and  extending 
southward  to  the  northern  shoreline  of 
Big  Island  (U.S.  Naval  Reservation) 
banning  at  a  point  on  the  main 
shoreline  at  32"'59'19  "N,  79»56'52"W. 
then  to  32»59'll"N.  79*56'59"W:  then  to 
32»56'16"N,  79'57'11"W;  then  back  to 
the  point  of  beginning.  All  coordinates 
referenced  use  datum:  NAD  1983. 

(b)  Effective  dates.  This  regulation  is 
effective  at  6  a.m."  (EDT)  on  September 
1, 1996  and  will  terminate  at  12  a.m. 
(EST)  on  December  1, 1996. 

(c)  Regulations.  In  accordance  with 
the  genwal  regulations  in  §  165.23  of 
this  part,  entry  into  the  zone  is  subject 
to  the  following  requirements: 

(1)  This  safety  zone  is  closed  to  all 
persons,  vehicles  and  vessels,  except  as 
any  be  permitted  by  the  Captain  of  the 
Port,  Charleston,  SC. 

(2)  Persons  desiring  to  enter  or 
operate  vehicles  or  vessels  within  the 
safety  zone  shall  contact  the  Captain  of 
the  Port  to  obtain  permission  to  do  so. 
Persons  given  permission  to  enter  or 
operate  in  the  safety  zone  shall  comply 
with  all  directions  given  diem  by  the 
Captain  of  the  Port. 

(3)  The  Captain  of  the  Port  may  be 
contacted  via  the  Coast  Guard  Group 
Charleston  operations  center  at  (803) 
724-7619  or  VHF-FM  channel  16. 

Dated:  August  30, 1996. 
M.).  Pontiff, 

Commander,  U.S.  Coast  Guard.  Captain  of 

the  Port,  Charleston,  South  Carolina. 

[FR  Doc.  96-24743  Filed  9-25-96;  8:45  ami 
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EHVinONMEKTAL  PROTECnOM 
AQCNCY 

40CFflPwtsa3and81 
(WA61-7124C  FRL-aeis-q 

ApprowM  ana  rTonMnyimii  oi 
knptafnenlatton  Plane  and 
RedeaignattMi  of  Puget  Sound, 
WMiMngvn  TOr  Av  uuMij  running 
Oaofw 


AQMCY:  Environmental  Protection 

Agency  (EPA). 

action:  DirKt  final  rule. 

ummMn\  The  EPA  is  announcing  its 
determination  that  the  Puget  Sound 
(parts  of  King,  Pierce,  and  Snohomish 
Counties)  Ozone  Nonattainment  area 
has  attained  the  public  health-baaad 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  oione  (Oj).  This 
determination  is  based  upon  three  jreari 
of  complete,  quality-aasuied,  amt>ient 
air  monitoring  data  for  the  1991  to  1993 
ozone  seaaona  that  demonstrate  that  the 
ozone  NAAQS  has  been  attained.  The 
EPA  is  also  approving  the  redesignation 
to  attainment  of  the  Puget  Sotmd  Area 
and  the  associated  maintenance  plan. 
DATES:  This  action  will  be  effiactive 
NovemlMr  25,  1996  unless  adverse  or 
critical  comments  are  received  by 
October  28, 1996.  If  the  effective  date  is 
delayed,  timely  notice  will  be  pablished 
in  the  Federal  ftagister. 
AOORMMi:  Written  comments  should 
be  addraaaad  to:  Montel  LivingMon.  SIP 
Manager.  Office  of  Air  Quality  (OAQ- 
107).  EPA.  1200  Sixth  Avenue.  Seattle. 
Washington  98101. 

KM  FvanHCR  wrowManoN  oont  act! 
Stephanie  Cooper,  Office  of  Air  Quality, 
EPA  Region  10,  1200  6th  Avenue. 
Seattle.  WA  98101.  (206)  553-8017. 

•UPPLBNCNTAMY  MFOMMTKM 

L  Background 

On  November  15, 1990.  the  Clean  Air 
Act  Amendments  of  1990  (CAA)  were 
enacted.  (Pub.  L.  101-S49,  104  Stat. 
Z3M.  codified  at  42  U.S.C.  7401-767lq.) 
Under  section  107(d)(1)  of  the  CAA.  in 
conjunction  with  the  Governor  of 
Washington.  EPA  designated  the  Puget 
Sound  Arae  as  nonattainment  Iwcauae 
the  area  violated  the  ozone  standard 
during  the  period  from  1989-1991.  The 
Puget  Sound  Area,  which  includes 
lands  within  the  l^yallup.  Tulalip, 
Muckleshoot,  Stillaguamiah,  and 
Nisqually  Raservations.  was  classified 
as  "marginal"  under  section  181(a)(1)  of 
the  CAA. 

The  Puget  Sound  Area  has  ambient 
monitoring  data  ttiat  show  no  violations 
of  the  ozone  NAAQS  during  the  period 


from  1991  to  the  present.  On  January  28, 
1993  the  State  of  Waahington  submitted 
a  State  Implementation  Plan  (SIP)  for 
compliance  with  the  ozone  NAAQS. 
Public  hearings  were  held  respectively 
in  Vancouver,  SeaTac,  and  Spokane  on 
November  9,  10.  and  12.  1992.  Also,  the 
State  submitted  an  Ozone  Maintenance 
Plan  and  Redesignation  Request  on 
March  4, 1996.  A  public  hearing  was 
held  in  Seettle  oo  October  26, 1005. 

n.  Review  of  the  Slate  Submittal 

The  Puget  Sound  redesignation 
request  for  the  nonattainment  areas 
meeta  the  five  requirements  of  section 
107(d)(3)(E)  of  the  CAA  for 
redesignation  to  attainment.  EPA  also 
finds  that  information  and  requirements 
provided  in  the  WDOE  redesignation 
request  and  maintenance  plan  for  the 
Puget  Sound  nonattainment  area 
demonstrate  that  the  107(d)(3)(E)  of  the 
CAA  requirements  have  been  met  for 
the  affected  tribal  lands  which  include 
portions  of  the  Stiliaguamish 
Reservation.  Nisqually  Reservation. 
Tulalip  Reservation.  Puyallup 
Reservation  and  Muckleshoot 
Reservation.  The  Agency  has  not 
determined  whether  it  is  bound  to 
follow  the  formal  requirements  of 
section  107(d)(3)(E)  of  the  CAA  when 
taking  such  redesignation  actions  for 
tribal  lands.  The  action  to  redesignate 
tribal  lands  to  attainment  is  being  taken 
today  without  answering  that  question 
because  information  submitted  by 
WDOE  satisfies  each  required  element 
for  redesignation. 

The  following  is  a  brief  description  of 
how  each  of  the  requirements  of  section 
107(d)(3)(E)  of  the  CAA  is  met  Because 
the  maintenance  plan  is  a  critical 
element  of  the  redesignation  reqnait. 
EPA  will  discuss  its  evaluation  of  the 
maintenance  plan  under  its  analysis  of 
the  redesignation  request. 

A.  The  Ana  Must  Have  Attained  the  Oi 
NAAQS 

The  State  of  Washington's 
redesignation  request  is  baaed  on  an 
analysis  of  quality  assured  ambient  air 
quality  monitoring  data  which  is 
relevant  to  the  maintenance  plan  and  to 
the  redfwignation  request.  The  most 
recent  ambient  air  quality  monitoring 
data  for  calendar  yeer  1991  through 
calendar  jfaar  199S  show  an  expected 
exoaadanoe  rate  of  less  than  1.0  per  yeer 
of  the  ozone  NAAQS  in  the  Puget  Sound 
area.  Becauae  the  Puget  Sound  area  has 
complete  quality-assured  data  showinf 
no  violations  of  the  standard  over  the 
most  recent  consecutive  threoKalendar- 
year  period,  the  area  has  met  the  first 
statutory  criterion  of  attainment  of  the 
ozone  NAAQS.  There  are  four  ambient 


Oi  monitoring  stations  in  the  Puget 
Sound  nonattainment  area,  and  the 
State  of  Washington  has  committed  to 
continue  monitoring  this  area  in 
accordance  with  40  CFR  part  58. 

B.  The  Area  Has  Met  All  Applicable 
Requirements  Under  Section  1 10,  and 
Part  D  of  the  Act 

1.  Section  110  Requirements 

Although  section  110  was  amended  in 
1090  (CAAA  or  the  Act),  the 
Washington  SIP  approved  by  EPA  for 
the  ozone  marginal  nonattainment  areas 
meets  the  requirements  of  amended 
section  110(a)(2).  A  number  of  the 
requirements  did  not  change  in 
substance  and,  therefore,  EPA  believes 
that  the  pre-aroendment  SIP  met  these 
requirements. 

2.  PartD  Requirements 

Before  the  nonattainment  areas  may 
be  redesignated  to  attainment,  they  must 
have  fulfilled  the  applicable 
requirements  of  part  D  of  the  CAA. 
Under  part  D.  an  area's  classification 
indicates  the  requirements  to  which  it 
%vill  be  subject.  Subpart  1  of  part  D  sets 
forth  the  basic  nonattainment 
requirements  applicable  to  all 
nonattaiimient  areas,  classified  as  well 
as  non-classifiable.  Subpart  2  of  part  D 
establishes  additional  requirements  for 
O3  nonattainment  areas  classified  under 
table  1  of  section  181(a). 

(a).  Subpart  1  of  Part  D.  The  State  of 
Washington  currently  has  a  fiilly 
approved  New  Source  Review  (NSR) 
program  which  was  last  revised  and 
approved  June  2.  1995  (60  FR  28726). 
Upon  redesignation  of  the  Puget  Sound 
area  to  attainment,  the  Prevention  of 
Significant  Deterioration  (PSD) 
provisions  contained  in  part  C  of  title  I 
are  applicable.  EPA's  P^  regulations  in 
40  CFR  52.21  will  apply  to  the  Puget 
Sound  area. 

Under  section  176(c)  of  the  CAA. 
States  were  required  to  submit  revisions 
to  their  SIPs  that  include  criteria  and 
procedures  to  ensure  that  Federal 
actions  conform  to  the  air  quality 
planning  goals  in  the  applicable  SIPs. 
The  requirement  to  determine 
conformity  applies  to  transportation 
plans,  programs  and  projects  developed. 
funded  or  approved  under  Title  23 
U.S.C.  of  the  Federal  Transit  Act 
("transportation  conformity"),  as  well  as 
all  other  Federal  actions  ("general 
conformity").  Congress  provided  for  the 
State  revisions  to  be  submitted  one  year 
after  the  date  of  promulgation  of  final 
EPA  conformity  regulations.  EPA 
promulgated  Rnal  transfrartation 
conformity  regulations  on  November  24. 
1993  (58  FR  62186)  and  final  general 


conformity  regulations  on  November  30. 
1993  (58  FR  63214).  These  conformity 
rulea  require  that  the  States  adopt  bodi 
transportation  and  general  conformity 
provisions  in  the  SIP  for  areas 
designated  nonattainment  or  subject  to 
a  maintenance  plan  approved  under 
CAA  section  175A.  Pursuant  to  40  CFR 
§51.396  of  the  transportation 
conformity  rule,  the  WDOE  was 
required  to  submit  a  SIP  revision 
containing  transportation  conformity 
criteria  and  procedures  consistent  with 
those  established  in  the  Federal  rule  by 
November  25. 1994.  Similarly,  pursuant 
to  40  CFR  51.851  of  the  general 
conformity  rule,  the  WE)OE  was 
required  to  submit  a  SIP  revision 
containing  general  conformity  criteria 
and  procedures  consistent  with  those 
established  in  the  Federal  rule  by 
December  1, 1994.  The  WDOE 
submitted  its  transportation  conformity 
SIP  revision  to  EPA  on  December  1, 
1995.  This  SIP  has  not  been  h'lly 
approved  by  EPA.  The  WDOE  has  not 
submitted  its  general  conformity  SIP 
revision. 

Although  this  redesignation  request 
was  submitted  to  EPA  after  the  due 
dates  for  the  SIP  revisions  for 
transportation  conformity  (58  FR  62188) 
and  general  conformity  (58  FR  63214) 
rules,  EPA  believes  it  is  reasonable  to 
interpret  the  conformity  requirements  as 
not  bising  applicable  requirements  for 
purposes  of  evaluating  the  redesignation 
request  under  section  107(d).  The 
rationale  for  this  is  based  on  a 
combination  of  two  factors.  First,  the 
requirement  to  submit  SIP  revisions  to 
comply  with  the  conformity  provisions 
of  the  Act  continues  to  apply  to  areas 
after  redesignation  to  attainment. 
Therefore,  the  State  remains  obligated  to 
adopt  the  transportation  and  general 
conformity  rules  even  after 
redesignation  and  would  risk  sanctions 
for  failure  to  do  so.  While  redesignation 
of  an  area  to  attainment  enables  the  area 
to  avoid  further  compliance  with  most 
requirements  of  section  110  and  part  D. 
since  those  requirements  are  linked  to 
the  nonattainment  status  of  an  area,  the 
conformity  requirements  apply  to  both 
nonattainment  and  maintenance  areas. 
Second,  the  federal  conformity  rules 
require  the  performance  of  conformity 
analyses  in  the  absence  of  state-adopted 
rules.  Therefore,  a  delay  in  adopting 
State  rules  does  not  relieve  an  area  from 
the  obligation  to  implement  conformity 
requirements. 

Because  areas  are  subject  to  the 
conformity  requirements  regardless  of 
whether  they  are  redesignated  to 
attainment,  and  must  implement 
conformity  under  Federal  rules  if  State 
rules  are  not  yet  adopted,  EPA  believes 


it  is  reasonable  to  view  these 
requirements  as  not  being  applicable 
requirements  for  purposes  of  evaluating 
a  redesignation  request. 

Therefore,  EPA  has  modified  its 
national  policy  regarding  the 
interpretation  of  the  provisions  of 
section  107(d)(3)(E)  concerning  the 
applicable  requirements  for  purposes  of 
reviewing  an  ozone  redesignation 
request.  (See  61  FR  2918,  January  30, 
1996).  Under  this  policy,  for  the  reasons 
just  discussed.  EPA  believes  that  the 
ozone  redesignation  request  for  the 
Puget  Sound  area  may  be  approved 
notwithstanding  the  lack  of  submitted 
and  approved  state  transportation  and 
general  conformity  rules. 

(b).  Subpart  2  of  Part  D.  The  CAA  was 
amended  on  November  15, 1990.  Public 
Law  101-549,  104  Stat.  2399,  codified  at 
42  U.S.C.  7401-7671q.  EPA  was 
required  to  classify  O3  nonattainment 
areas  according  to  the  severity  of  their 
problem.  The  Puget  Sound  area  (parts  of 
King,  Pierce,  and  Snohomish  Counties) 
was  designated  as  marginal  O3 
nonattainment.  Because  this  area  is 
marginal,  the  area  must  meet  the 
requirements  of  section  182(a)  of  the 
CAA.  EPA  has  analyzed  the  SIP  and 
determined  that  it  is  consistent  with  the 
requirements  of  amended  section  182. 
Below  is  a  summary  of  how  the  area  has 
met  the  requirement.--  of  these  sections. 

(i)  Emissions  Inventory.  The  CAA 
required  an  inventory  of  all  actual 
emissions  from  all  sources,  as  described 
in  section  172(c)(3)  by  November  15, 
1992.  As  part  of  the  redesignation 
request  submitted  on  March  4. 1996, 
WDOE  submitted  a  base  year  1993 
emission  inventory  for  the  Puget  Sound 
area.  With  this  notice,  EPA  is  approving 
the  base  year  inventory  for  the  Puget 
Sound  area. 

(ii)  Reasonably  Available  Control 
Technology  (RACT).  The  CAA  also 
amended  section  182(a)(2)(A),  in  which 
Congress  statutorily  adopted  the 
requirement  that  O3  nonattaimnent 
areas  fix  their  deficient  Reasonably 
Available  Control  Technology  (RACT) 
rules  for  O3.  Areas  designated 
nonattainment  before  amendment  of  the 
CAA  and  which  retained  that 
designation  and  were  classified  as 
marginal  or  above  as  of  enactment  are 
required  to  meet  the  RACT  fix-up 
requirement.  The  Puget  Sound  area  was 
designated  nonattainment  after  1990, 
and  therefore,  this  area  is  not  subject  to 
the  RACT  fix-up  requirement. 

(iii)  Emissions  Statements.  The  CAA 
required  that  the  SIP  be  revised  by 
November  15, 1992.  to  require 
stationary  sources  of  oxides  of  nitrogen 
(NOx)  and  VOCs  to  provide  the  state 
with  a  statement  showing  actual 


emissions  each  year.  The  WDOE 
submitted  an  Emission  Statement 
program  as  part  of  its  Os  SIP  on  January 
28. 1993.  and  EPA  approved  the 
program  on  November  14. 1994. 

C.  The  Area  Has  a  Fully  Approved  SIP 
Under  Section  1 1 0(k)  of  the  CAA 

EPA  has  determined  that  Washington 
has  a  fully  approvable  03  SIP  under 
section  110(k)  for  the  ozone  marginal 
nonattainment  areas,  which  also  meets    - 
the  applicable  requirements  of  section 
110  and  part  D  as  discussed  above. 

D.  The  Air  Quality  Improvement  Must 
Be  Permanent  and  Enforceable 

Several  control  measures  have  been 
put  into  place  since  the  nonattaiiunent 
area  violated  the  O3  NAAQ3.  One 
control  measure  is  the  improvement  in 
tailpipe  emissions  associated  with  the 
Federal  Motor  Vehicle  Control  Program 
(FMVCP).  This  program  reduces  VOC 
and  NOx  emissions  as  newer,  cleaner 
vehicles  replace  older,  high  emitting 
vehicles.  Additionally,  in  1993  the  state 
expanded  and  intensified  its  vehicle 
'  inspection  and  maintenance  (I/M) 
program.  Implementation  of  this  control 
measure  has  led  to  additional 
reductions  in  emissions.  This  I/M 
program  meets  EPA's  low  enhanced 
performance  standard. 

In  association  with  the  emission 
inventory  discussed  below,  the  State  of 
Washington  has  demonstrated  that 
actual  enforceable  emission  reductions 
are  responsible  for  the  recent  air  quality 
improvement. 

E.  The  Area  Must  Have  a  Fully 
Approved  Maintenance  Plan  Pursuant 
to  Section  175 A  of  the  CAA 

Section  175A  of  the  CAA  sets  forth 
the  elements  of  a  maintenance  plan  for 
areas  seeking  redesignation  fiom 
nonattainment  to  attainment,  llie  plan 
must  demonstrate  continued  attainment 
of  the  applicable  NAAQS  for  at  least  ten 
years  after  the  Administrator  approves  a 
redesignation  to  attainment.  Eight  years 
after  the  redesignation,  the  state  must 
submit  a  revised  maintenance  plan 
which  demonstrates  attainment  for  the 
ten  years  following  the  initial  ten-year 
period.  To  provide  for  the  posabiUty  of 
future  NAAQS  violations,  the 
maintenance  plan  must  contain 
contingency  measures,  with  a  schedule 
for  implementation,  adequate  to  assure 
prompt  correction  of  any  air  quality 
problems. 

In  this  notice,  EPA  is  approving 
Washington's  maintenance  plan  for  the 
Puget  Sound  marginal  nonattainment 
area  because  EPA  finds  that  the 
submittal  meets  the  requirements  of 
section  175  A. 
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1.  Emissions  Inventory — Base  YMr 
InvMitory 

Along  with  the  submittal  of  the 
redeeignatlon  request  and  maintenance 
plan.  Washington  submitted 
comprehensive  Oi  amission  inventories 
for  the  base  year  and  subsequent  yean 
for  the  Puget  Sound  area  on  March  4. 
1996.  The  inventoriea  included 
biogenic,  area,  stationary,  and  mobile 
sources  using  1993  as  the  baaa  yaar  for 
calculations  to  demonstrata 
maintenance.  The  1993  inventory  ia 
considered  repreeentative  of  attainment 


conditions  because  the  NAAQS  was  not 
violated  durina  that  year. 

The  State  of  Washington  submittal 
contains  the  detailed  inventory  data  and 
summaries  by  county  and  source 
category.  This  inventory  was  compiled 
in  accordance  with  EPA  guidance.  A 
summary  of  the  baaa  year  and  projected 
maintenance  year  inventories  are  shown 
for  VCXis  and  NOx  in  the  following 
tables. 

2.  Demonstration  of  Maintenance — 
Proiected  Inventories 

On  March  4. 1098.  the  SUte  of 
Washington  submitted  tbe  Central  Puget 


Sound  Oaone  Nonattainment  Area 
1993-2010  Emission  Inventory 
Prolactiona.  Total  VOC  NOx.  and  CD 
emissions  were  projected  from  the  1993 
base  year  out  to  2010.  These  projected 
inventories  wrere  prepared  in 
accordance  with  EPA  guidance.  Refer  to 
EPA's  Technical  Support  Document 
(TSD)  (located  in  docket  WAS  1-7 124) 
prepared  for  this  notice  for  more  details 
regarding  the  projected  inventory  for  the 
Puget  Sound  area. 


PuQET  Sound  VOC  Emission  IfA^ENTORY  Summary 

(Tom  par  summer  day] 


• 

1903 

1906 

1908 

2001 

2006 

2007 

2010 

OtmomI  ..._    ~~ - 

•  Non-ftMKl            -  -   - 

248.20 
136.00 
148.63 
31.40 
291.25 

222.22 

136X0 

118.88 

20.24 

201.25 

191.42 
143J0 
121.47 
20.24 
291.25 

174.05 
142.10 
124.18 
20.24 
291.25 

166.31 
133.10 
128.46 
20.24 
291.25 

164.00 
131.10 
131.20 
20.24 
291.25 

150.83 
131.60 

StaHonvy  Area       

134.32 

PqM 

20.24 

291.25 

^^^^^    111                                  •— 

Tol-i .» 

866.57 

788.30 

768.18 

751.82 

738.36 

737.79 

737.24 

PuQET  Sound  NOx  Emission  Inventory  Summary 

[Tana  per  summer  day] 


1993 
year 

1006 

1098 

2001 

2006 

2007 

2010 

On^foad _:.* 

^^^^^^^^^^^  ™™.       ^^.^^^^..              ^      

Pomi „ ..- .. 

279.30 
79.90 
19.26 
24.31 

266X3 
80X0 
19X5 
24X1 

245.24 
87.50 
18.41 
24X1 

236.91 
88.90 
17X1 
24X1 

226.26 

91.00 
17.62 
24X1 

223.13 
93.10 
17.75 
24X1 

217.67 
97.60 
1785 
24.31 

Tolali - 

402.77 

300X0 

375.46 

366.73 

361.10 

366.20 

367.43 

As  indicated  in  the  following  table,  an 
emissions  decrease  in  VOCs  and  NOx  in 
the  Puget  Sound  nonattainment  area  is 
projected  throughout  the  maintenance 
period.  EPA  beUeves  that  these 
emissions  projections  demonstrate  that 
the  Puget  Sound  nonattainment  area 
will  continue  to  maintain  the  O) 
NAAQS. 

VOC  AND  NOx  Projected 
Emissions  Changes  (1993-2010) 

(Inperoenq 


VOCa 

NOx 

Puget  Sound 

-13X0 

-11.26 

3.  Veriflcation  of  Continued  Attainment 

Continued  attainment  of  the  O3 
NAAQ^  in  the  marginal  nonattainment 
areas  depends,  in  part,  on  the  State  of 
Washington's  efforts  toward  tracking 


indicators  of  continued  attainment 
during  the  maintenance  period.  On  an 
annual  basis  the  Department  of  Ecology 
will  analyze  the  most  recant  three 
consecutive  years  of  ambient  ozone  data 
to  verify  continued  attainment  of  the 
NAAQS  for  ozone.  Additionally,  a  First 
Implementation  Phase  Report  will  be 
published  in  1998  to  chronicle  tbe 
results  of  in-use  vehicle  emissions 
projects  and  reaearch  activities  related 
to  the  Maintenance  Plan. 

4.  Contingency  Plan 

The  level  of  VOC  and  NOx  emissions 
in  the  nonattainment  area  will  largely 
determine  its  ability  to  stay  in 
compliance  with  the  O3  NAAQS  in  the 
future.  Despite  the  State  of 
Washington's  best  efforts  to  demonstrate 
continued  compliance  with  the  NAAQS, 
the  ambient  air  pollutant  concentrations 
may  exceed  or  violate  the  NAAQS. 


Therefore,  the  State  of  Washington  has 
provided  contingency  measures  with  a 
schedule  for  implementation  in  the 
event  of  a  future  Oj  air  quality  problem. 
The  plan  contains  two  tiers  of 
contingency  measures.  The  first  tier 
involves  improving  the  existing  motor 
vehicle  inspection  and  maintenance  (1/ 
M)  program  (within  the  current 
statutory  authority  of  the  Department  of 
Ecology)  to  reduce  VOC  vehicle 
emissions.  The  I/M  improvements  will 
be  triggered  if  the  ozone  standard  is 
exceeded  three  times  at  any  one 
permanent  monitoring  site  over  two 
consecutive  calendar  years,  or  in  the 
event  of  a  quality  assured  ozone 
standard  violation.  The  measure  will  be 
implemented  no  later  than  June  15th  of 
the  year  following  the  three  exceedances 
or  the  violation. 

The  second  tier  contingency  measure 
is  a  mandatory  reduction  in  gasoline 


volatility,  which  will  decrease  the 
emission  of  volatile  organic  compounds. 
The  measure  would  be  triggered 
pending  a  measured  ozone  violation.  If 
triggered,  the  measure  would  require  all 
gasoline  made  available  for  sale  in  King, 
Pierce,  and  Snohomish  Counties 
between  June  15  and  September  15  to 
have  a  Reid  Vapor  Pressure  (RVP)  of  7.8 
psi.  If  both  triggers  and  hence  both 
contingency  measures  are  activated,  the 
Ozone  Maintenance  Plan  will  be 
amended  to  include  one  or  more  new 
contingency  measures. 

EPA  finds  that  the  contingency 
measures  provided  in  the  State  of 
Washington's  submittal  meet  the 
requirements  of  section  175A(d)  of  the 
CAA. 

5.  Subsequent  Maintenance  Plans 
Revisions 

In  accordance  with  section  175A(b)  of 
the  CAA,  the  State  of  Washington  is 
required  to  submit  a  revised 
maintenance  SIP  eight  years  after  the 
marginal  nonattainment  areas 
redesignate  to  attainment.  Such  a 
revised  SIP  will  provide  for  an 
additional  ten  years  maintenance. 

m.  Final  Action 

EPA  is  approving  the  Puget  Sound 
nonattainment  area's  O3  maintenance 
plan  because  it  meets  the  requirements 
of  section  175 A  of  the  CAA.  The  EPA 
is  redesignating  the  Puget  Sound  O3 
nonattainment  area  to  attainment  for  O3 
because  the  State  of  Washington  has 
demonstrated  compliance  with  the 
requirements  of  section  107(d)(3)(E)  of 
the  CAA  for  redesignation.  In  addition, 
EPA,  after  consultation  with  the  affected 
tribal  governments,  is  redesignating  to 
attainment  those  areas  in  the  Puget 
Sound  ozone  nonattainment  area  that 
are  located  within  the  Tulalip 
Reservation,  the  Stilliguamish 
Reservation,  the  Puyallup  Reservation, 
the  Nisqually  Reservation,  and  the 
Muckleshoot  Reservation.  The  Agency 
believes  that  the  redesignation 
requirements  are  eSiectively  satisfied 
here  because  of  information  provided  by 
WDOE  and  requirements  Contained  in 
the  WDOE  SIP  and  Maintenance  Plan. 
Additionally.  EPA  is  approving  the  1993 
base  year  emission  inventory  for  the 
Pu^t  Sound  nonattainment  area. 

The  O3  SIP  is  designed  to  satisfy  the 
requirements  of  part  D  of  the  CAA  and 
to  provide  for  attainment  and 
maintenance  of  the  O3  NAAQS.  This 
final  redesignation  should  not  be 
interpreted  as  authorizing  the  State  of 
Washington  to  delete,  alter,  or  rescind 
any  of  the  VOC  or  NOx  emission 
limitations  and  restrictions  contained  in 
the  approved  O3  SIP.  Changes  to  O3  SIP 


VOC  regulations  rendering  them  less 
stringent  than  those  contained  in  the 
EPA  approved  plan  cannot  be  made 
unless  a  revised  plan  for  attainment  and 
maintenance  is  submitted  to  and 
approved  by  EPA.  Unauthorized 
relaxations,  deletions,  and  changes 
could  result  in  both  a  finding  of  non- 
implementation  (section  179(b)  of  the 
CAA)  and  in  a  SIP  deficiency  call  made 
pursuant  to  section  110(a)(2)(H)  of  the 
CAA. 

The  EPA  is  publishing  this  action 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  Novemlwr  25. 
1996  unless,  by  October  28, 1996. 
adverse  or  critical  comments  are 
received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  notice  that  will  withdraw 
the  final  action.  All  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
action  serving  as  a  proftosed  rule.  The 
EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  November  25, 1996. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

IV.  Administrative  Requirements 

A.  Executive  Order  12866 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19. 1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  [OMB]  has  exempted  this 
regulatory  action  from  E.0. 12866 
review. 


B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  preptare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on.small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jiuisdiction  over  populations  of 
less  than  50.000. 

SIP  approvals  under  section  110  and 
subchapter  I,  Part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
state  is  already  imposing.  Therefore, 
because  the  federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory  « 

flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  versus  E.P.A.,  427 
U.S.  246,  256-66  (S.Q.  1976);  42  U.S.C 
7410(a)(2). 

Redesignation  of  an  area  to  attainment 
under  section  107(d)(3)(E)  of  the  CAA 
does  not  impose  any  new  requirements 
on  small  entities.  Redesignation  is  an 
action  that  affects  the  status  of  a 
geographical  area  and  does  not  impose 
any  regulatory  requirements  oa  sources. 
I  certify  that  the  approval  of  the 
redesignation  request  will  not  affect  a 
substantial  number  of  small  entities. 

C.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  Section 
205.  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
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Federal  mandate  that  may  result  in 
estimated  costs  of  SlOO  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law.  and  imposes 
no  new  Federal  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 

D.  Subml$8ion  to  Conpvts  and  the 
General  Accounting  Office 

Under  5  U.S.C  801(a)(lMA)  as  added 
by  the  Small  Business  Regulatory 
&iforcament  Fairness  Act  of  1996.  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroner 
General  of  the  General  Accounting 
OfRce  prior  to  publication  of  the  rule  in 
today's  FadHal  lagislsr.  This  rule  is 
not  a  "maior  rule"  as  defined  by  5 
tJ.S.C  804(2).      • 

E.  PetitionB  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Cleen 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  November  25, 
1996.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  )udicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).  42  U.S.C  7607(b)(2). 


List  efSvbjacIs 

40CFRPaxt52 

Environmental  protection,  Air 
poUutian  control.  Carbon  monoxide, 
Hydrocaibons,  Inoorp(nation  by 
reference,  Okcmm.  Volatile  organic 
compounds. 

40CFRPait81 

Air  pollution  control.  National  parks, 
Wildemees  areas. 

NelK  tnoorporatiao  by  rsfarence  of  tlie 
fanplenwntation  Plan  for  the  State  of 
Washington  was  approved  by  the  Oiisdar  of 
'^edsnlRasisti 


the  Offlos  of  Fedscal  Ragistar  on  )uly  1, 1M2. 

Dated:  September  16, 1996. 
CkKkOarks. 
negional  AdiainiMtntor. 

Chapter  1,  titfe  40  of  the  Code  of 
Federal  Ragulatioos  is  ammded  as 
follows: 

PARTai— (AMENOEOl 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

42  U.S.C  7401-7671q. 


2.  Section  52.2470  is  amended  by 
adding  paragraph  (c)(66)  to  reed  as 
foUovvs: 

§S2.M70    MMiMtoeMon  ofplsn. 

(0  •  •  • 

(66)  On  March  4, 1996  the  Director  of 
WDOE  submitted  to  the  Regional 
Administrator  of  EPA  a  revision  to  the 
Oxone  State  Implementation  Plan  for 
the  Puget  Sound  aree  requesting  the 
Puget  Sound  Nonattainment  Area  be 
reclassified  to  attainment  and 
containing  a  maintenance  plan  that 
demonstrates  continued  attainment  of 


the  NAAQS  for  ozone.  The  emission 
inventory  projections  are  included  in 
the  maintenance  plan. 

(i)  Incorporation  by  reference. 

(A)  Letter  submitted  on  March  4, 1996 
from  the  Washington  State  Department 
of  Ecology  requesting  the  redesignation 
■nd  submittii^  the  tnaintenance  plan; 
Central  Puget  Sound  Region 
Redesignation  Request  and  Maintenance 
Plan  for  the  National  Ambient  Ozone 
Standard  adopted  on  Febuary  6. 1996. 

(ii)  Additional  material. 

(A)  Appendices  to  the  Central  Puget 
Sound  Region  Redesi^iation  Request 
and  Maintenance  Plan  for  the  Natiraial 
Ambient  Ozone  Standard,  November 
1995:  Appendix  A.  Technical  Analysis 
Protocol;  Appendix  B,  Ozone  Air 
Quality  Monitoring  Site  Network; 
Appendix  C,  Ambient  Ozone 
Mooitoring  Data;  Appendix  D. 
Historical  and  ProjwAed  Puget  Sound 
Region  VMT  and  Employment; 
Appendix  E,  1993-2010  Emission 
Inventory  Projection;  Appendix  F, 
Transpoftatioi  Qmfonnity  Process; 
Appendix  G,  Outline  of  Puget  Sound 
Tropospberic  Ozone  Research  Plan;  and 
Appendix  H,  Prospective  Vehicle 
Inspection  and  Maintenance  (Vehicle  1/ 
M)  Program  Evahiatim  Outline. 

PART  81— (AMENDEOl 

1.  The  authority  citation  for  part  81 
continues  to  reed  as  follows: 


:  42  U.S.C  7401-7S71<|. 

2.  b  §  81.348,  the  table  for 
"Wadiington-Cteone"  is  amended  by 
revising  me  entry  for  SeatUe-Tacoma 
Aree  to  read  as  follows: 

(81.848    WrasMnQloii. 


WASHMQTOf— Ozone 

Dseignelsd  area 

Deaigneion 

CtessMcalion 

Dalei                   Type 

Date^                   Type 

SaaMe-Tacoma  Arse: 
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Washington— Ozone— Continued 


Designated  area 


Clesaifcation 


Date^ 


Type 


Date* 


Type' 


The  following  txxjndery  includes  an  of  Pierce  County,  and  aN  of 
King  County  except  a  smal  portion  on  the  north-east  comer 
and  the  western  portion  of  Snohomistt  County:  Starting  at  the 
mouth  of  the  Nisqualy  river  extend  northwesterly  along  the 
Pierce  County  line  to  the  southernmost  point  of  the  west  couty 
ine  of  King  County;  thence  northerty  tribng  the  county  Nne  to 
ttw  southernwst  point  of  Itte  west  county  ling  of  Snohomish 
County;  thence  norttierly  along  the  county  line  to  the  intersec- 
tion with  SR  532;  tttence  easterly  along  the  north  line  of  SR 
532  to  the  intersection  of  1-6.  continuing  east  along  the  same 
road  now  identified  as  Henning  Rd.,  to  the  intersection  with 
SR  9  at  Bryant;  thence  contimjing  easterly  on  Bryant  East  Rd. 
and  Rocfc  Creek  Rd.,  also  identified  as  Grandview  Rd.,  ap- 
proximately 3  mites  to  the  point  at  which  it  is  crossed  t>y  t)>e 
existing  BRA  electrical  transmission  line;  thence  southeasterly 
along  ttw  BPA  transmission  line  approximateiy  8  miles  to  point 
of  Itie  crossing  of  the  south  fork  of  the  StHaguamish  River; 

.  thence  continuing  in  a  southeasterty  dkectkxi  in  a  meander 
■ne  folowing  the  bed  of  the  River  to  Jordan  Road;  southerty 
atong  Jordan  Road  to  the  north  city  Rmils  of  Granite  Falls; 
thence  folowing  the  north  and  east  city  limits  to  92nd  St.  N.E. 
and  Menzel  Lake  Rd.;  thence  south-southeasteriy  akmg  the 
Menzei  Lake  Rd.  and  the  Lake  Roesiger  Rd.  a  distarKe  of  ap- 
proximately 6  miles  to  the  northernmost  point  of  Lake 
Roesiger  thenoe  southerty  akmg  a  meander  line  fotlowing  the 
mkldto  of  the  Lake  and  Roesiger  Creek  to  Woods  C>eek; 
ttience  soutfwrty  atong  a  meader  Nne  foHowing  the  bed  of  ttie 
Creek  approximateiy  6  miles  to  the  point  the  Creek  is  crossed 
l>y  ttw  existing  BPA  electrkai  transmisston  Kne;  ttwnce  eas- 
terly atong  the  BPA  transmisston  line  approximately  0.2  mHes; 
thence  southerty  atong  the  BPA  Chief  Josepft-Covington  elec- 
trical transmisston  Ine  approximately  3  miles  to  the  north  Hne 
of  SR  2;  thence  southeasterty  atong  SR  2  to  the  intersectton 
with  the  east  county  Ine  of  King  County;  thence  south  atong 
ttw  courity  Irw  to  ttw  norttwmmost  point  of  ttw  east  county 
Ine  of  Pierce  County;  thence  atong  the  county  Nne  to  the  point 
of  beginning  at  ttw  mouth  of  the  Nisqualy  River. 


(Insert  dale  60 
days  from 
date  of  publ^ 
catton] 


Atiimment 


>Thl«  date  is  November  15, 1990,  unless  otherwise  ndled. 


(FR  Doc.  96-24529  Filed  9-25-96;  8:45  am] 


40CFRPart300 

(FRL-6614-7] 

National  Oil  and  Haardoua  Subatanoe 
Contingency  Plan;  National  Prloritlea 
LM  Update 

AQBICY:  Enviroiunental  Protection 

Agency. 

ApTKM:  Notice  of  deletion  of  the 

McChord  AFB  (Wash  Rack/Treatment) 

site  located  in  Pierce  County,  Tacoma, 

Washington,  from  the  National  Priorities 

List(NPL). 


f:  The  Enviroiunental  Protection 
Agency  (EPA)  aimounces  the  deletion  of 
die  McChord  AFB  (Wash  Rack/ 
Treatment)  site,  located  in  Pierce 
County,  Tacoma,  Washington,  from  the 
National  Priorities  List.  The  NPL  is 


Appendix  B  of  40  CFR  part  300  which 
is  the  National  Oil  and  Hazardous 
Substances  Contingency  Plan  (NCP) 
which  EPA  {Nt>mulgated  pursuant  to 
Section  105  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
as  amended  (CERCLA).  EPA  and  the 
State  of  Washington  have  determined 
that  no  further  cleanup  undw  CERCLA 
is  appropriate  and  that  the  selected 
remedy  has  been  protective  of  public 
health,  welfare  and  the  enviroiunent. 

EITeCTIVE  DATE:  September  26, 1996. 

FOR  FURTHER  MFOHMATION  CONTACT: 
Kathleen  Stryker,  Site  Manager,  U.S. 
Environmental  Protection  Agency, 
Region  10, 1200  6th  Avenue,  ECL-115, 
Soattie,  WA  98101.  (206)  553-1171. 

SUPPLEMBITARY  INFOfWUTKM:  The  site  to 
be  deleted  from  the  NPL  is:  McChord 
AFB  (Wash  Rack/Treatment),  Pierce 
County,  Tacoma,  Washington. 


A  Notice  oflntent  to  Delete  for  the 
site  was  published  July  22, 1996  (61  FR 
37877).  The  closing  date  for  comments 
was  August  21, 1996.  McChord  Air 
Force  base  received  three  inquiries 
regarding  the  delisting.  Responses  to 
these  inquiries  are  dociunented  in  a 
resp<msiveness  summary  which  is 
available  in  the  public  information 
repositories. 

EPA  identifies  sites  which  appear  to 
present  a  significant  risk  to  public 
health,  welfare  and  the  environment 
and  it  maintains  the  NPL  as  the  list  of 
those  sites.  Any  site  deleted  frtim  the 
NPL  remains  eligible  for  remedial 
actions  in  the  unlikely  event  that 
conditions  at  the  site  warrant  such 
action.  Deletion  of  a  site  from  the  NPL 
does  not  affiact  responsible  party 
liability  or  impede  Agency  efforts  to 
recover  costs  associated  with  response 
efforts. 
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List  of  SobtMis  in  40  CFR  Put  900 

Environmental  protection.  Air 
pollution  control.  Chemicals,  Hazardous 
substances,  Hazardous  waste, 
Intergovermnental  relations,  Penalties. 
Reporting  and  recordkeeping 
requirements,  Superfund,  Water 
pollution  control.  Water  supply. 

Dated:  September  16. 1996. 
Ckiack  Clarka. 
Regional  Adminutrator,  Region  10. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  part  300  is  amended 
as  follows: 

PART  300-(AMENOE01 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Aalbarily:  33  U.S.C  1321(cN2):  42  U.S.C 
9601-9657:  E.O.  12777,  56  PR  54757.  3  CFR 
1991  Comp..  p.  351:  E.O.  12560.  52  PR  2923. 
3  CFR  1987  Comp.,  p.  193. 

Appendix  B— {Amended! 

2.  Table  2  of  Appendix  B  to  part  300 
is  amended  by  removing  the  site  for 
McChord  Air  Force  Baae  (Wash  Rack/ 
Treat)  Tacoma,  Washington. 

(FR  Doc.  96-24482  Filed  9-25-96: 8:45  am) 


FEDERAL  MARfTIME  COMMISSION 

46CFRPart506 
[Dodwi  No.  9e-iq 

Admlniatrative  Offeet 

AQfNCV:  Federal  Ntaritime  Commission. 
action:  Final  rule. 

•UMMARV:  This  final  rule  adopts, 
without  change,  the  existing  regulations 
on  administrative  offset  promulgated  by 
the  Department  of  the  Treasury  as 
mandated  by  the  Debt  Collection 
Improvement  Act  of  1996.  The  rule 
allows  the  Commission  to  collect  by 
administrative  oRwt  any  delinquent 
debt  owed  it  and  sets  forth  the 
minimum  due  process  rights  that  must 
be  provided  to  the  debtor  when  the 
Commission  seeks  to  collect  a  debt  by 
administrative  offset. 
EFFECTIVE  DATE:  October  28, 1996. 
FOR  FURTHEn  MFORMATKM  CONTACT: 
Robert  D.  Bourgoin,  General  Counsel, 
Federal  Maritime  Commission,  800 
North  Capitol  Street.  NW.,  Washington, 
DC  20S73,  (202)  523-5740. 
aUPPUMCNTARY  MFOMIATION:  Tfie  Debt 
Collection  Improvement  Act  of  1996. 
Pub.  L.  104-134.  Chapter  10,  section 
31001,  101  Stat.  1321-358  ("Act"), 
.  requires  that  before  collecting  a  claim  by 


administrative  oQMt.  a  federal  agency 
must  either  adopt,  without  change, 
regulations  aa  collecting  by 
a(bninistrative  offiset  promulgated  by  the 
Departments  of  Justice  or  Treasury  or 
the  General  Accounting  Office,  or 
prescribe  regulations  on  collecting  by 
administrative  offset  consistent  with  the 
aforementioned  regulations. 
Administrative  ofhet  means  the    - 
withholding  of  funds  otherwise  payable 
by  the  United  States  to  a  person,  or  held 
by  the  U.S.  for  a  person,  to  satisfy  a 
claim  or  debt. 

In  c(»npliance  with  the  Act.  the 
Federal  Maritime  Commission  adopts  as 
a  final  rule  the  existing  regulations  of 
the  Department  of  the  Treasury  set  forth 
at  31  CFR  5.30  (1905),  which 
incorporate  the  Federal  Claims 
Collection  Standards  on  administrative 
offset  issued  jointly  by  the  Department 
of  Justice  and  the  Genrnfl  Accounting 
Office  as  set  forth  in  4  CFR  102.3.  The 
purpose  of  the  regulations  is  to  protect 
the  minimum  due  process  rights  that 
must  be  afi'orded  to  the  debtor  when  an 
agency  seeks  to  collect  a  debt  by 
administrative  ofEset,  including  the 
ability  to  verify,  challenge,  and 
compromise  claims,  and  access  to 
administrative  appeals  procedures 
which  are  both  reasonable  and  protect 
the  interesU  of  the  United  States. 

Notice  and  an  opportimity  for  public 
comment  are  not  necessary  prior  to 
issuance  of  this  final  rule  because  it  is 
interpretive  ip  natuire  and  implements  a 
defii^tive  statutory  scheme  mandated 
by  the  Act.  In  addition,  notice  and  an 
opportunity  for  public  comment  are 
unnecessary  inasmuch  as  both  were 
provided  previously  when  the  Federal 
Claims  Collection  Standards  were 
enacted.  49  FR  8897,  March  9, 1984.  and 
when  the  Treasury  regulations  were 
implemented,  52  FR  52,  January  2. 1987. 
The  Commission  certifies  punuant  to 
the  Regulatory  Flexibility  Act,  5  U.S.C 
605(b),  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
including  small  businesses,  small 
organizational  units,  and  small 
governmental  Jurisdictions  because  it 
merely  facilitates  collection  of  already 
incurred  debts. 

The  rule  does  not  contain  any 
collection  of  information  requirements 
as  defined  by  the  Paperwork  Reduction 
Act  of  1995,  as  amended.  Therefore. 
Office  of  Management  and  Budget 
review  is  not  required. 

List  of  Subfects  in  40  CFR  Part  505 

Administrative  offset,  Administrative 
practice  and  procedure.  Claims,  Debt 
collections. 


Part  505  of  Title  46  of  the  Code  of 
Federal  Regulations  is  added  to  read  as 
follows: 

PART  506— ADMMSTRAT1VE  OFFSET 


Scope  of  regulationr 
Definitions. 
General. 

Notification  procedures. 
Agency  review. 

Written  agreement  for  repayment 
Administanative  ofbet. 
Jeopardy  procedure. 
Aiakoritr-  31  U.S.C  3701;  31  U.S.C  3711; 
31  U.S.C  3716. 


505.1 
505.2 
505.3 
505.4 
505.5 
505.6 
505.7 
505.8 


1806.1    Scopeofi 

These  regulations  apply  to  the 
collection  of  debts  owed  to  the  United 
States  arising  from  transactions  with  the 
Commission,  or  where  a  request  for  an 
ofbet  is  received  by  the  Commission 
from  another  agency.  These  regulations 
are  consistent  with  the  Federal  Claims 
Collection  Standards  on  administrative 
offset  issued  jointly  by  the  Department 
of  Justice  and  the  General  Accounting 
Office  as  set  forth  in  4  CFR  102.3. 


IS06J 

(a)  Administrative  offset,  as  defined  in 
31  U.S.C  3701(a)(1).  means  withholding 
money  payable  by  the  United  States 
Govemmenf  to,  or  held  by  the 
Government  for,  a  person  to  satisfy  a 
debt  the  person  owes  the  Government. 

(b)  Person  includes  a  natural  person 
or  persons,  profit  or  non-profit 
corporation,  partnership,  association, 
trust,  estate,  consortium,  or  other  entity 
which  is  capable  of  owing  a  debt  to  the 
United  States  Government  except  that 
agencies  of  the  United  States,  or  of  any 
State  or  local  government  shall  be 
excluded. 


1500.3 

(a)  The  Chairman  or  his  or  her 
designee,  after  attempting  to  collect  a 
debt  bt>m  a  person  under  section  3(a)  of 
the  Federal  Claims  Collection  Act  of 
1906.  as  assembled  (31  U.S.C.  3711(a)). 
may  collect  the  debt  by  administrative 
o^et  subject  to  the  following: 

(1)  The  debt  is  certain  in  amount:  and 

(2)  It  is  in  the  best  interests  of  the 
United  States  to  collect  the  debt  by 
administrative  offset  because  of  the 
decreased  costs  of  collection  and  the    . 
acceleration  in  the  payment  of  the  debt. 

(b)  The  Chairman,  or  his  or  her 
designee,  may  initiate  administrative 
offset  with  regard  to  debts  owed  by  a 
pers(m  to  another  agency  of  the  United 
States  Government,  upon  receipt  of  a 
request  from  the  head  of  another  ag«icy 
or  his  or  her  designee,  and  a 
certification  that  the  debt  exists  and  that 
the  p)erson  has  been  afforded  the 
necessary  due  process  rights. 


(c)  The  Chairman,  or  his  or  her 
designee,  may  request  another  agency 
that  holds  funds  payable  to  a 
Commission  debtor  to  offset  the  debt 
against  the  funds  held  and  will  provide 
certification  that: 

(1)  The  debt  exists;  and 

(2)  The  person  has  been  afforded  the 
necessary  due  process  rights. 

(d)  If  the  six-year  period  for  bringing 
action  on  a  debt  provided  in  28  U.S.C. 
2415  has  expired,  then  administrative 
offset  may  be  used  to  collect  the  debt 
only  if  the  costs  of  bringing  such  action 
are  likely  to  be  less  than  the  amount  of 
the  debt. 

(e)  No  collection  by  administrative 
offset  shall  be  made  on  any  debt  that  has 
been  outstanditig  for  mora  than  10  yeare 
unless  facts  material  to  the 
Government's  right  to  collect  the  debt 
WBTB  not  known,  and  reasonably  could 
not  have  been  known,  by  the  official  or 
officials  responsible  for  discovering  and 
collecting  such  debt. 

(f)  These  regulations  do  not  apply  to: 

(1)  A  case  in  which  admiiustrative 
ofEset  of  the  type  of  debt  involved  is 
explicitly  provided  for  or  prohibited  by 
another  statute;  or 

(2)  Debts  owed  by  other  agencies  of 
the  United  States  or  by  any  State  or 
local  government. 


§800.4 

Beic^  collecting  any  debt  through 
administrative  ofbet,  a  notice  of  intent 
to  ofEset  shall  be  sent  to  the  debtor  by 
certified  mail,  return  receipt  requested, 
at  the  most  current  address  that  is 
available  to  the  Commission.  The  notice 
shall  provide: 

(a)  A  description  of  the  nature  and 
amount  of  the  debt  and  the  intention  of 
the  Commission  to  collect  the  debt 
through  administrative  ofliset; 

(b)  An  opportimity  to  inspect  and 
copy  the  records  of  the  Commission 
with  respect  to  the  debt; 

(c)  An  opportunity  for  review  within 
the  Commission  of  the  determination  of 
the  Conunission  with  respect  to  the 
debt;  and 

(d)  An  opportunity  to  enter  into  a 
%vritten  agreement  for  the  repayment  of 
the  amount  of  the  debt. 

1506,^    Agency  review. 

(a)  A  debtor  may  dispute  the  existence 
of  the  debt,  the  amount  of  debt,  or  the 
terms  of  repayment.  A  request  to  review 
a  disputed  debt  must  be  submitted  to 
the  Commission  official  who  provided 
notification  within  30  calendar  days  of 
the  receipt  of  the  written  notice 
described  in  §  505.4. 

(b)  If  the  debtor  requests  an 
opportunity  to  inspect  or  copy  the 
Conunission 's  records  concerning  the 


disputed  claim,  10  business  days  will  be 
granted  far  the  review.  The  time  period 
will  be  measured  from  the  time  the 
request  for  inspection  is  granted  or  fixun 
the  time  the  copy  of  the  records  is 
reomved  by  the  debtor. 

(c)  Pending  the  resolution  of  a  dispute 
by  the  debtor,  transactions  in  any  of  the 
debtor's  account(s)  maintained  in  the 
Commission  may  be  temporarily 
suspended.  Depending  on  the  type  of 
transaction  the  suspension  could 
preclude  its  payment,  removal,  or 
transfer,  as  well  as  prevent  the  payment 
of  interest  or  discount  due  thereon. 
Should  the  dispute  be  resolved  in  the 
debtor's  favor,  the  suspension  will  be 
immediately  lifted. 

(d)  During  the  review  period,  interest, 
penalties,  and  administrative  costs 
authorized  under  the  Federal  Claims 
Collection  Act  of  1996,  as  amended,  will 
continue  to  accrue. 


fS06.0 

A  debtor  who  admits  liability  but 
elects  not  to  have  the  debt  collected  by 
administrative  ofEset  will  be  afforded  an 
opportunity  to  negotiate  a  written 
agreement  for  the  repayment  of  the  debt. 
If  the  financial  condition  of  the  debtcn- 
does  not  support  the  ability  to  pay  in 
one  lump-sum,  reasonable  installments 
may  be  considered.  No  installment 
arrangement  will  be  considered  unless 
the  d^tor  submits  a  financial  statemmt. 
executed  tmder  penalty  of  perjury, 
reflecting  the  d^tor's  assets,  liabilities, 
income,  and  expenses.  The  financial 
statement  must  be  submitted  within  10 
business  days  of  the  Commission's 
request  for  the  statement.  At  the 
Commission's  option,  a  confiass- 
judgment  note  or  bond  of  indemnity 
with  surety  may  be  required  for 
installment  agreements. 
Notwithstanding  the  provisions  of  this 
section,  any  reduction  or  compromise  of 
a  claim  will  be  governed  by  4  CFR  part 
103. 


1508.7 

(a)  If  the  debtor  does  not  exercise  the 
right  to  request  a  review  within  the  time 
specified  in  §  505.5  or  if  as  a  result  of 
the  review,  it  is  determined  that  the 
debt  is  due  and  no  written  agreement  is 
executed,  then  administrative  ofliset 
shall  be  ordered  in  accordance  with 
these  regulations  without  fiuther  notice. 

(b)  Requests  for  offset  to  other  Federal 
agencies.  The  Chairman  or  his  or  her 
designee  may  request  that  funds  due 
and  payable  to  a  debtor  by  another 
Federal  agency  be  administratively 
offset  in  order  to  collect  a  debt  owed  to 
the  Commission  by  that  debtor.  In 
requesting  administrative  offset,  the 
Commission,  as  creditor,  will  certify  in 


writing  to  the  Federal  agency  holding 
fimds  of  the  debtor: 

(1)  That  the  debtor  owres  the  debt; 

(2)  The  amoimt  and  basis  of  the  debt; 
and 

(3)  That  the  agency  has  complied  with 
the  requirements  of  31  U.S.C  3716.  its 
own  administrative  offset  regulations 
and  the  applicable  provisions  of  4  CFR 
part  102  with  respect  to  providing  the 
debtor  with  due  process. 

(c)  Requests  Ux  offset  from  other 
Federal  agencies.  Any  Federal  agency 
may  request  that  funds  due  and  payable 
to  its  d^or  by  the  Commission  be 
administratively  offset  in  order  to 
collect  a  debt  owed  to  such  Federal 
agency  by  the  debtor.  The  Commission 
shall  initiate  the  requested  offset  only 
up<m: 

(1 )  Receipt  of  written  certification 
from  the  creditor  agency: 

(i)  That  the  debtor  owes  the  debt; 

(ii)  The  amoimt  and  basis  of  the  debt; 

(iii)  That  the  agency  has  prescribed 
regulations  for  the  exercise  of 
administrative  ofEset;  and 

(iv)  That  the  agency  has  compUed 
with  its  own  admiiustrative  of^ 
regulations  and  with  the  applicable 
provisicms  of  4  CFR  part  102,  including 
providing  any  required  hearing  or 
review. 

(2)  A  determination  by  the 
Commission  that  collection  by  offset 
against  funds  payable  by  the 
Commission  would  be  in  the  best 
interest  of  the  United  States  as    - 
determined  by  the  facts  and 
circumstances  of  the  particular  case, 
and  that  such  offset  would  not 
otherwise  be  contrary  to  law. 

f  508.8    Jeopardy  procedure. 

The  Commission  may  effect  an 
administrative  offset  against  a  payment 
to  be  made  to  the  debtor  prior  to  the 
completion  of  the  procedures  required 
by  §§  505.4  and  505.5  of  this  part  if 
failure  to  take  the  offset  would 
substantially  jeopardize  the 
Commission's  ability  to  collect  the  debt, 
and  the  time  before  the  payment  is  to  be 
made  does  not  reasonably  permit  the 
completion  of  those  procedures.  Such 
prior  offset  shall  be  promptly  followed 
by  the  completion  of  those  procedures. 
Amounts  recovered  by  offset  but  later 
found  not  to  be  owed  to  the  Commission 
shall  be  promptly  refonded. 

By  the  Ck)mniission. 
Joseph  C  Polking. 
Secretary. 

(FR  Doc.  96-24717  Filed  9-25-W;  8:45  am) 
■LUNB  coec  sn»^-M 
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DEPARmEffT  OF  DEFENSE 

48  CFR  Parts  201.  202,  204.  208.  207. 
208, 212. 214. 218.  210. 223. 229. 227. 
228.231.232.238.230.242.244.248. 

290. 292. 293.  and  Appendte—  B.  C.  Q. 
andl 

p^ltnm  AcqutttHon  CkcUtm  (OAQ  91-11] 

DelenM  Federal  AoquWtton 
Regulation  Supplement; 
AinendntentB 

AQ0CV:  Department  of  Defense  (DoD). 
ACTlOW;  Final  rules. 

SUMMARY:  Defense  Aoouisition  Circular 
(DAC)  91-11  amends  the  Defense 
Federal  Acquisition  Regulation 
Supplement  (DFARS)  to  revise,  finalize, 
or  add  language  on  competition 
requirements,  acquisition  planning, 
contractor  qualifications,  contracting  by 
negotiation,  ozone-depleting  substances, 
drug-free  work  force,  foreign 
acquisition,  bonds  and  insuranoe, 
contract  cost  principles  and  procedures, 
contract  financing,  research  and 
development  contracting,  acquisition  of 
information  resources,  contract 
administration,  and  subcontracting 
policies  and  procedures. 
OATM:  Effective  date:  September  26, 
1908. 

ran  ROTTNER  MFOMMTMN  OONT  ACT: 
Ms.  Susan  Buckmaster, 
PDUSD(AAT)DP(DAR).IMD  3D139,  3062 
Defense  Pentagon,  Washington,  DC 
20301-3062.  Telephone  (703)  602-0131. 

•uPMjai^KrARY  mformation: 

A.  Background 

This  Defense  Acquisition  Qrcular 
(DAC)  91-11  includes  30  niles  and 
miscellaneous  editorial  amendments. 
Ten  of  the  rules  (Items,  Ul,  VI,  VII,  VUI, 
XI,  Xn.  XX.  XXn,  XXm.  and  XXVI)  were 
published  previously  in  the  Federal 
Ragiater  and  thus  are  not  included  as 
part  of  this  notice  of  amendments  to  the 
Code  of  Federal  Regulations.  These  ten 
niles  are  being  published  in  the  DAC 
incorporate  the  previously  published 
amendments  into  the  loose-leaf  edition 
of  the  DFARS. 

B.  Regulatory  FlexibUity  Ad 

DAC  91-11.  Items  1, 11.  X.  XIV.  XVm. 
XJX.  XXIV.  XXV.  and  XXVII 

These  final  rules  do  not  constitute 
significant  revisions  within  the  meaning 
of  Federal  Acquisition  Regulation  1.501 
and  Public  L-avv  98-577,  and  publication 
of  public  comment  is  not  required. 
However,  comments  from  small  entities 
concerning  the  affected  DFARS  subparts 
will  be  considered  in  accordance  with 
Section  610  of  the  Regulatory  Flexibility 


Act  (5  U.S.C.  610).  Please  cite  the 
applicable  DFARS  case  number  in 
correspondence. 

DAC  91-11,  Items  V.  XV.  XVD.  XXI. 
XXVm.  XXIX.  and  XXX 

DoD  certifies  that  these  rules  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  601  et  seq.) 
because: 

Item  V,  Leering  of  Commercial 
Vehicles  and  Equipment— Leasing  of 
commercial  vehicles  and  equipment  ia 
already  permitted  by  the  Federal 
Acquisition  Regulation  (FAR).  This  rule 
merely  amends  the  Defense  FAR 
Supplement  (DFARS)  to  reflect  DoD 
statutory  authority  and  internal 
Government  considerations  pertaining 
to  such  leasing. 

hem  XV,  Naval  Vessel  Components— 
The  foreign  source  restrictions 
contained  in  this  rule  do  not  differ 
significantly  hom  existing  foreign 
source  restrictions. 

Item  XVn.  Pricing  for  Sales  of  Defense 
Articles — The  DFARS  already  requires 
pricing  of  foreign  military  sales 
contracts  using  the  same  general 
principles  that  are  used  in  pricing  other 
delense  contracts.  The  only  significant 
change  in  this  rule  relates  to  the 
allowability  of  independent  research 
and  development  and  bid  and  proposal 
costs  in  accordance  with  the  cost 
principle  at  FAR  31.205-18,  under 
contracts  for  foreign  military  sales 
wholly  paid  for  from  nonrepa)rable 
funds.  Most  contracts  awarded  to  small 
entities  are  awarded  using  simplified 
acquisition  procedures,  or  on  a 
competitive  fixed-price  basis,  and  do 
not  require  application  of  the  FAR  or 
DFARS  cost  principles. 

Item  XXI,  Allowability  of  Costs— The 
cost  principle  in  this  rule  applies  only 
to  costs  for  bonuses  or  other  payments 
in  excess  of  the  normal  salary  paid  by 
a  contractor  to  an  employee,  when  such 
payments  are  part  of  restructuring  costs 
associated  with  a  business  combination. 
Most  contracts  awarded  to  small  entities 
are  awarded  using  simplified 
acquisition  procedures,  or  on  a 
competitive  fixed-price  basis,  and  do 
not  require  appUcation  of  the  FAR  or 
DFARS  cost  principles. 

Item  XXVm,  Material  Management 
and  Accounting  System  Changes — 
Material  management  and  accounting 
system  (MMAS)  requirements  only 
apply  to  contracts  exceeding  the 
simplified  acquisition  threshold  that  are 
not  for  the  acquisition  of  commercial 
items  snd  are  not  awarded  under  the 
set-aside  or  Section  8(a)  procedures  of 
FAR  Part  19.  Additionally,  MMAS 


disclosure,  demonstration,  and 
maintenance  requirements  only  apply  to 
large  business  concerns. 

Item  XXIX,  Contractor  Purchasing 
System  Reviews— Contractor  purchasing 
system  revie%vs  generally  are  conducted 
only  for  contractors  that  are  expected  to 
have  annual  sales  to  the  Government 
exceeding  $25  million. 

Item  XXX,  Ground  and  Flight  Risk— 
The  amendments  in  this  rule  only  apply 
to  contracts  for  aircraft  development, 
production,  modification,  maintenance, 
repair,  or  overhaul,  or  otherwise 
involving  the  furnishing  of  aircraft  to 
the  contractor  by  the  Government. 
Historically,  most  contractors  engaged 
in  this  type  of  contract  have  been  large 
business  ccncems. 

DAC  91-11.  Items  IV.  DC.  Xm.  and  XVI 

A  final  regulatory  flexibility  analysis 
has  been  performed  for  each  of  these 
rules.  A  copy  of  the  analysis  is  available 
by  writing  the  Defense  Acquisition 
Regulations  Council, 
PDUSD(A*T)DP(DAR),  3062  Defense 
Pentagon.  Washington,  DC  20301-3062. 
Please  cite  the  applicable  DFARS  case 
number  in  correspondence.  The 
analyses  are  summarized  as  follows: 

Item  IV,  Precontractual  Contract 
Administration  (DFARS  Case  95- 
D015)— This  final  rule  amends  the 
DFARS  to  provide  the  contract 
administration  component  access  to 
acquisition  planning  information,  set 
forth  the  feet  that  costs  or  savings 
related  to  contract  administration  may 
be  considered  when  evaluating  an 
offeror's  past  performance,  and  establish 
as  a  contract  administration  function  the 
providing  of  support  to  program  offices 
and  buying  activities  in  precontractual 
efforts  leading  to  a  solicitation  or  award. 
No  public  comments  were  received  in 
response  to  the  initial  regulatory 
flexibility  analysis  prepared  for  the 
proposed  rule  published  in  the  Federal 
Register  at  60  FR  53573  on  October  16, 
1995.  The  rule  applies  to  all  entities, 
large  and  small,  that  compete  for  DoD 
contracts  awarded  using  past 
performance  as  an  evaluation  factor. 
The  rule  imposes  no  new  reporting, 
recordkeeping,  or  other  compliance 
requirements.  The  alternative  of  not 
making  the  revisions  to  DFARS  Parts 
207  and  242  was  considered,  since  the 
Federal  Acquisition  Regulation  (FAR) 
already  permits  involvement  of  contract 
administration  components  in 
precontractual  efforts.  However,  it  was 
determined  that  these  revisions  are 
needed  to  ensvue  that  the  contract 
administration  component  has  access  to 
early  acquisition  planning  information 
and  is  involved  in  precontraciual 
planning  in  order  to  allow  for  efficient 


and  efiiactive  contract  administration 
support  throughout  the  acquisition.  The 
alternative  of  not  making  the  revisions 
to  DFARS  Parts  209  and  215  was  also 
considered,  since  the  FAR  already 
permits  the  use  of  contract  and  audit 
data  in  evaluating  periormance  risk  or 
past  performance.  It  was  determined 
that  specifically  citing  costs  and  savings 
related  to  contract  administration  and 
audit  as  a  fector  in  evaluating 
performance  risk  or  past  performance 
will  encourage  use  of  this  fector  and 
will  be  beneficial  in  refining  the  process 
for  determining  the  best  value  to  the 
Government. 

Item  IX.  Drug  Free  Woric  Force 
(DFARS  Case  88-083)— This  rule  is 
necessary  to  implement  DoD  policy  to 
ensure  that  its  contractora  maintain 
programs  for  achieving  a  drug-free  work 
force.  No  public  comments  were 
received  in  response  to  the  initial 
regulatory  flexibility  analysis  prepared 
for  the  interim  rule  publi^ed  in  the 
Federal  Register  at  57  FR32736  on  July 
23, 1992.  The  rule  appUes  to  large  and 
small  entities  with  DoD  contracts  that 
involve  access  to  classified  information, 
or  that  Include  the  prescribed  clause  for 
reasons  of  national  security  or  for  the 
purpose  of  protecting  the  health  or 
safety  of  those  using  or  affected  by  the 
product  of,  or  performance  of,  the 
contract.  The  rule  requires  that  certain 
DoD  contractors  maintain  a  drug-free 
worii  force  program,  including 
recordkeeping  necessary  to  ensiue  that 
any  instances  of  illegal  drug  use  be  dealt 
with  in  accordance  with  the  contractor's 
program.  The  recordkeeping  required  by 
DFARS  clause  252.223-7004  has  been 
approved  by  the  Office  of  Management 
and  Budget  under  OMB  Control  Number 
0704-0336.  Consideration  was  given  to 
elimination  of  the  rule  in  Ught  of 
Federal  Acquisition  Regulation  (FAR) 
Subpart  23.5,  which  implements  the 
Drug-Free  Work  Force  Act  of  1988. 
However,  the  FAR  addresses  illegal 
drugs  only  in  the  workplace.  The  DoD 
pohcy  is  that  any  drug  use  by  a 
contractor  employee  working  in  a 
sensitive  position  under  a  DoD  contract 
may  adversely  affect  national  security, 
health,  or  safety  of  those  using  or 
affected  by  the  product  of,  or 
performance  of,  the  contract. 

Item  Xm,  Ball  and  Roller  Bearings 
(DFARS  Case  95-D308)— This  final  rule 
implements  Section  8099  of  the  Fiscal 
Year  1996  Defense  Appropriations  Act 
(Pub.  L.  104-61)  and  10  U.S.C.  2534  as 
amended  by  Sections  806(b)  and  (d)  of 
the  Fiscal  Year  1996  Defense 
Authorizadon  Act  (Pub.  L.  104-106). 
which  extend  the  statutory  restriction 
on  the  acquisition  of  nondomestic  ball 
and  roller  bearings  through  the  year 


2000,  but  reduce  the  exceptions  to  the 
restriction  and  limit  waiver  authority 
when  Fiscal  Year  1996  funds  are  used. 
There  were  no  issues  raised  by  pubUc 
comments  in  response  to  the  initial 
regulatory  flexibility  analysis  prepared 
for  the  interim  rule  published  in  the 
Federal  Register  at  61  FR  10899  on 
March  18, 1996.  The  final  rule 
incorporates  the  restriction  on  miniature 
and  instrument  ball  bearings  that  is 
presently  included  in  DFARS  Subpart 
225.71,  and  specifically  identifies  the 
commercial  item  exception  to  the 
requirements  of  Section  8099  of  the 
Fiscal  Year  1996  Defense 
Appropriations  Act.  The  rule  applies  to 
all  small  and  large  entities  that  are 
interested  in  furnishing  to  the 
Government  ball  or  roller  bearings  or 
items  incorporating  ball  or  roller 
bearings.  The  rule  lessens  foreign 
competition  for  domestic  sources, 
particularly  in  acquisitions  that  do  not 
exceed  the  simplified  acquisition 
threshold,  and  is  expected  to  have  a 
positive  impact  on  both  small  and  large, 
entities.  The  rule  imposes  no  new 
recordkeeping  or  reporting 
requirements.  The  existing 
recordkeeping  and  reporting  required  by 
DFARS  clause  252.225-7025  has  been 
approved  by.the  Office  of  Management 
and  Budget  under  OMB  Control  Number 
0704-0229. 


restrictions  would  weaken  the  domestic 
forging  industry  and  the  national 
security.  Therefore,  retention  of  the 
foreign  product  restrictions  on  forgings 
was  considered,  but  rejected  for  the 
following  reasons:  The  restrictions  were 
originally  imposed  to  preserve  a 
domestic  mobilization  base  for  specific 
classes  of  items,  including  various 
ferrous  forgings,  needed  to  meet  Cold 
War  era  operational  scenarios.  DoD  no 
longer  has  such  a  requirement  for  the 
classes  of  forgings  under  consideration^ 
Therefore,  the  mobilization  base  for 
these  forgings  is  no  longer  required. 
Additionally,  both  productivity  and 
exports  have  inoeased  for  the  domestic 
forging  industry. 

The  rule  will  affect  the  preference  for 
domestic  manufecturers  of  the  items  no 
longer  restricted.  It  is  estimated  that 
approximately  90  contractors,  some  of 
which  are  small  businesses,  supply  such 
items  to  DoD  either  as  prime  contractors 
or  subcontractors  under  defense 
contracts.  The  information  collection 
required  by  DFARS  clause  252.225- 
7025  has  been  approved  by  the  Office  of 
Management  and  Budget  under  OMB 
Control  Number  0704-0229.  The  rule 
will  reduce  this  information  collection 
requirement,  as  recordkeeping  and 
reporting  will  no  longer  be  required  for 
those  items  which  are  no  longer 


Item  XVI,  Foreign  Product  restricted  to  domestic  sources.  There  are 

RestricUons  (DFARS  Case  95-D033)-  "°  prartical  altemaUves  which  would 

This  final  rule  elimmates  all  foreign  affect  the  impact  on  small  enUUes  and     . 

product  restrictions  in  DFARS  Subpart  ^^  accomphsh  the  objectives  of  the 

225,71 ,  with  the  exception  of  ship  ™*®- 

propulsion  shafts  (excluding  service  and  Q  Paperwork  RadvctioB  Act 
landing  craft  shafts),  periscope  tubes, 

and  ring  forgings  for  bull  geara  (greater  DAC  91-11.  Items  I.  II,  IV,  V,  X,  XIV. 

than  120  inches  in  diameter).  The  ^^'  ^^^^'  XVM,  XIX,  XXI.  XXIV.  XXV. 

restriction  on  miniature  and  instrument  XXVn,  XXDC,  and  XXX 

OTAjSS?70  W  S^eS**  "*  V^  '',*^°'^  Reduction  Act  does 

statutory  restrictions  on  ball  and  roller  °°*  f  PPl^  ^"f  these  mtes  do  not 

bearings,  because  10  U.S.C.  2534(a)(5)  «»°^°  mformaUon  collection 

providSs  for  restrictions  on  baU  and  reqmrements  whidi  requ^  the 

rollw  bearings  in  accordance  with  *P5T!il  ^S^Sf "i*^  *ifl1^'?ln, 

DFARS  Sub^  225.71,  as  in  effect  on  ^^  »"**8^  ^°*^^  "^^"^  **  ^'^-^  ^501 

October  23, 1992.  The  elimination  of  the  "  *®9- 

other  restrictions  in  DFARS  Subpart  DAC  91-11.  Items  DC.  Xm.  XVI.  and 

225.71  is  based  on  an  assessment  by  XXVm 

DoD  that  these  restrictions  are  no  longer 

needed.  The  objective  of  this  rule  is  to  The  Paperwork  Reduction  Act 

maximize  fiill  and  open  competition  to  applies.  OMB  has  ai^roved  the 

the  extent  consistent  with  maintenance  information  collection  requirements  as 

of  a  viable  domestic  indnstrial  base.  No  follows: 

comments  were  received  in  response  to 

the  initial  regulatory  flexibility  analysis 

prepared  for  the  proposed  rule 

published  in  the  Federal  Register  at  60 

FR  67115  on  December  28, 1995. 

However,  a  number  of  respondents 

expressed  concern  that  the  rule's 

elimination  of  foreign  product 
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MidMlaP. 

Bxaciitive  Editor.  Defmae  Acqaisitioa 
Refifilations  Council. 

Defense  Acquisition  Qicular  (DAC) 
91-11  amends  the  Defense  Federal 
Acquisition  Regulation  Supplement 
(DFARS)  1991  edition.  The  amendments 
are  summarized  as  follows: 

Item  I— Ceriaioiis  to  FARAJFAIS 
(DFARS  Case  96-D009) 

This  final  rule  amends  DFARS 
201 .201-1  to  specify  that  requests  for 
changes  to  the  FAR  or  DFARS  must 
identify  any  potential  impact  of  the 
change  on  automated  systems  (e.g., 
automated  financial  and  procurement 
systems). 


Itenl 

NATO/Allied  i 

Uated  Naboas  (fSPAXS  Case  9«-D004) 

This  final  rule  amends  DFARS 
201.402  and  adds  a  new  section  at 
225.970  to  authorise  contracting  ofBoers 
outside  the  United  States  to  deviate 
from  prescribed  non-statutory  FAR  and 
DFARS  clauses  when  contracting  for 
support  services,  supplies,  or 
construction,  with  the  governments  of 
North  Atlantic  Treaty  Organization 
(NATO)  countries  or  other  alUes  (as 
described  in  10  UJS.C.  2341(2)).  or  with 
United  Nations  or  NATO  organirations. 
This  authority  may  be  exercised  only  if 
such  governments  or  organizations  will 
not  agree  to  the  standard  FAR/DFARS 
clauses. 

Item  III— lustifkation  and  Approval 
Thraebolds  (DFARS  Caae  96-D307) 

This  final  rule  was  issued  by 
Departmental  Letter  96-003,  effective 
April  12,  1996  (61  FR  10285,  March  13, 
1996).  The  rule  amends  DFARS  206.304 
to  implement  Section  4102  of  the  Fiscal 
Year  1996  Defense  Authorization  Act 
(Pub.  L.  104-106).  Section  4102  amends 
10  U.S.C.  2304(f)(1)(B)  and  41  U.S.C 
253(F)(1)(B)  to  increase  the  dollar 
thresholds  at  which  approval  for  use  of 
other  than  full  and  open  competition 
must  be  obtained  from  the  competition 
advocate,  the  head  of  the  procuring 
activity,  or  the  senior  procurement 
executive. 

Ham  IV— Pracontractual  Contract 
Administratkia  (DFARS  Case  95-001 S) 

This  Hnal  rule  amends  DFARS 
Subparts  207.1.  209.1,  215.6.  and  242.3 
to  (1)  provide  for  involvement  of  the 
contract  administration  office  early  in 
the  acquisition  proceaa.  and  (2)  specify 
that  costs  or  savings  related  to  contract 
administration  and  audit  may  be 
considered  in  proposal  evaluation  when 
an  offeror's  past  performance  or 


performance  risk  is  likely  to  result  in 
significant  costs  or  savings. 

Item  V— Leaaiag  of  Commercial 
Vehidea  and  Equipment  (DFAKS  Caae 
9«-D302) 

The  interim  rule  issued  by 
Departmental  Latter  96-007,  on  A^l 
18, 1996.  is  revised  and  finalized.  The 
rule  amends  DFARS  207.470  to 
implement  Section  807  of  the  Fiscal 
Year  1996  Defense  Authorization  Act 
(Pub.  L.  104-106).  Section  807  amends 
10  U.S.C  2401a  to  permit  the  use  of 
leasing  in  the  acquisition  of  commercial 
vehicles  and  equipment.  The  final  rule 
differs  from  the  interim  rule  in  that  it 
clarifies  that  the  requirements  of 
207.470(b)  apply  to  the  leasing  of 
commercial  vehicles  and  the  eouipment 
that  is  aasodated  with  those  venicles. 

Item  VI— Inatitations  of  Highar 
Education  (DFARS  Caae  9S-D309)     . 

This  interim  rule  was  issued  by 
Departmental  Letter  96-012.  effective 
May  21. 1996  (61  FR  25408,  May  21. 
1996).  The  rule  amends  DFARS  209.470 
and  243.105  to  implement  Section  541 
of  the  Fiscal  Year  1996  Defense 
Authorization  Act  (Pub.  L.  104-106). 
Section  541  provides  that  no  funds 
available  to  DoD  may  be  provided  by 
grant  or  contract  to  any  institution  of 
higher  education  that  has  an  anti-ROTC 
policy.  . 

Item  VD— Small  Disadvantagad 
Buaineaa  Concerns  (DFARS  Case  9S- 
D039) 

This  final  rule  was  issued  by 
Departmental  Letter  96-009.  effective 
April  29, 1996  (61  FR  18686,  April  29, 
1996).  The  rule  amends  DFARS  Parts 
215.  219,  236,  242,  252,  and  253  to  (1) 
expand  use  of  the  evaluation  preference 
for  small  disadvantaged  businesses 
(SDBs)  to  include  competitive  awards 
based  on  other  than  price  or  price- 
related  factors:  (2)  consider  small,  small 
disadvantaged,  and  women-owned 
small  business  subcontracting  as  a  factor 
in  the  evaluation  of  past  performanoe; 
(3)  clarify  that  the  contracting  officer 
will  weigh  enforceable  commitments  to 
use  small  businesses.  SDBs,  women- 
owned  small  businesaes.  historically 
black  colleges  and  universities,  and 
minority  institutions  more  heavily  than 
non-enforceable  ones,  if  the 
commitment  to  use  such  firms  is 
included  in  the  aolidtation  as  a  source 
selection  criterion:  (4)  require  prime 
contractors  to  notify  the  contracting 
officer  of  any  subatitutions  of  firms  that 
are  not  small,  small  disadvantaged,  or 
women -owned  small  businesses  for  the 
firms  listed  in  the  subcontracting  plan; 
and  (5)  establish  a  test  program  of  an 


SDB  evaluation  preference  that  would 
remove  the  bond  coat  differentials 
between  SDBs  and  other  businesses  as 
a  factor  in  most  source  selections  for 
construction  acquisitions. 

Item  VD— Teal  Program  for  Negotiation 
of  Comprehenaive  Subcontracting  Plans 
(DFARS  Caae  96-D304) 

This  interim  rule  was  issued  by 
Departmental  Letter  96-016.  effective 
July  31. 1996  (61  FR  39900.  July  31. 
1996).  The  rule  amends  DFARS  Subpart 
219.7  and  the  clause  at  252.219-7004  to 
reflect  changes  to  the  Test  Program  for 
Negotiation  of  Comprehensive  Small 
Business  Subcontracting  Plans,  as 
required  by  Section  811  of  the  Fiscal 
Year  1996  Defense  Authorization  Act 
(Pub.  L.  104-106).  The  rule  also  makes 
editorial  changes  to  DFARS  Part  219  to 
reflect  revisions  to  FAR  Part  19 
published  in  Federal  Acquisition 
Circular  90-32. 

Item  DC— DRUG-Frae  Work  Force 
(DFARS  Caae  6ft-M3) 

The  interim  rule  published  as  Item  VD 
of  DAC  91-3.  and  amended  by  Item 
XXXV  of  DAC  91-9.  is  converted  to  a 
final  rule  without  change.  The  rule 
implements  DoD  policy  regarding 
contractor  maintenance  of  a  drug-free 
work  force.  The  applicable  DFARS 
guidance  is  at  Subpart  223.5  and 
252.223-7004. 

Item  X— Ozone-Depleting  Subatancei 
(DFARS  Case  95-D037) 

This  final  rule  adds  DFARS  Section 
223.803  to  provide  a  cross-reference  to 
the  resUictions  in  DFARS  211.271 
regarding  award  or  modification  of 
contracts  requiring  the  use  of  class  I 
ozone-depleting  substances. 

Item  XI— 4*etroleum  Products  firom 
Caribbean  Basin  Countries  (DFARS 
Caae  96-D312) 

This  interim  rule  was  issued  by 
Departmental  Letter  96-015,  effective 
July  22, 1996  (61  FR  37841.  July  22. 
1996).  The  rule  amends  DFARS  225.403 
to  fully  implement  Section  8094  of  the 
Fiscal  Year  1994  Defense 
Appropriations  Act  (Pub.  L  103-139). 
Section  8094  requires  DoD  to  consider 
all  qualified  bids  from  eligible  countries 
under  the  Caribbean  Basin  Economic 
Recovery  Act  as  if  they  were  offers  from 
designated  countries  under  the  Trade 
Agreements  Act.  The  rule  also  amends 
DFARS  225.403-70  and  252.225-7007 
to  clarify  that  the  definition  of 
Caribbean  Basin  country  end  products 
includes  petroleum  and  any  end 
product  derived  from  petroleum. 


Fedgral  Register  /  Vol.  61.  No.  188  /  Thursday.  September  26.  1996  /  Rules  and  Regulatiops  5044^ 


Item  Xn — Designation  of  Singapore 
(DFARS  Case  96-D308) 

This  final  rule  was  issued  by 
Departmental  Letter  96-008.  effective 
April  18,  1996  (61  FR  16880.  April  18. 
1996).  The  rule  amends  DFARS  225.408 
and  252.225-7007  to  add  Singapore  as 
a  designated  country  under  the  Trade 
Agreements  Act  of  1979,  as  directed  by 
the  United  States  Trade  Representative 
on  March  19, 1996. 

Item  Xm— Ball  and  Roller  Bearings 
(DFARS  Caae  9S-D30e) 

The  interim  rule  issued  by 
Departmental  Letter  96-004  on  March 
18, 1996.  is  reviaed  and  finalized.  The 
rule  implements  Section  8099  of  the 
Fiscal  Year  1996  Defense 
Appropriations  Act  (Pub.  L.  104-61) 
and  Sections  806(b)  and  (d)  of  the  Fiscal 
Year  1996  Defense  Authorization  Act 
(Pub.  L.  104-106).  which  extend  the 
statutory  restrictions  on  the  acquisition 
of  nondomestic  ball  and  roller  bearings 
through  the  year  2000,  but  reduce  the 
exceptions  to  the  restrictions  and  limit 
waiver  authority  when  fiscal  year  1996 
funds  are  used  to  acquire  other  than 
commercial  items.  The  final  rule  diffiars 
frt>m  the  interim  rule  in  that  it  amends 
DFARS  225.7001.  225.7019.  and 
252.225-7016  to  include  restrictions 
pertaining  to  the  acquisition  of 
miniature  and  instrummit  ball  bearings 
which  previously  were  included  in 
Subpart  225.71  and  252.225-7025. 

Iton  XIV — Domestic  Wool  Preference 
(DFARS  Case  96-D311) 

This  final  rule  amends  DFARS 
225.7002  and  deletes  the  provision  at 
252.225-7013  to  eliminate  special 
procedures  for  evaluation  of  offers  for 
wool.  In  December  1995,  the  U.S. 
Department  of  Agriculture  discontinued 
the  practice  of  establishing  incentive 
prices  for  domestic  wool,  which  was  the 
practice  upon  whiqh  the  special 
evaluation  procedures  were  based. 
Corresponding  amendments  are  made  at 
212.301. 

Item  XV — Naval  Vessel  Components 
(DFARS  Case  96-D300) 

The  int^'im  rule  issued  by 
Departmental  Letter  96-005,  on  March 
26, 1996.  is  converted  to  a  final  rule 
without  change.  The  rule  amends 
DFARS  225.7012  and  225.7022  to 
implement  Section  806(a)  of  the  Fiscal 
Year  1996  Defense  Authorization  Act 
(Pub.  L.  104-106).  Section  806(a) 
imposes  additional  statutory  restrictions 
on  the  acquisition  of  anchor  and 
mooring  chain  and  totally  enclosed 
lifeboats,  when  used  as  components  of 
naval  vessels.  The  rule  further  amends 
225.7012.  and  deletes  the  clauses  at 


252.225-7020  and  252.225-7021,  to 
remove  obsolete  language  pertaining  to 
fiscal  year  1988-90  restrictions  on  the 
acquisition  of  anchor  and  mooring 
chain. 

Item  XVI— Foreign  Prodoct  Restrictions 
(DFARS  Caae  95-D033) 

This  final  rule  amoids  DFARS 
Subpart  225.71  and  the  clause  at 
252.225-7025  to  eliminate  non-statutory 
foreign  product  restrictions  except  those 
for  certain  forging  items  (ship 
propulsion  shafts,  periscope  tubes,  and 
ring  forgings  for  bull  gears).  Restrictions 
pertaining  to  miniature  and  instrument 
ball  bearings  have  been  moved  to 
Subpart  225.70  and  252.225-7016. 

Item  XVn — Priinng  for  Sales  of  Defense 
Articles  (DFARS  Case  96-4)309) 

The  interim  rule  issued  by 
Departmental  Letter  96-010.  on  April 
1996.  is  converted  to  a  final  rule 
hout  change.  The  rule  amends 
Df  ARS  225.7303  to  implement  Section 
531 A  of  the  Fiscal  Year  1996  Foreign 
Operations,  Export  Financing,  and 
Related  Programs  Appropriations  Act 
(Pub.  L.  104-107).  Section  531A 
provides  that  foreign  military  sales  of 
defense  articles  and  services  wholly 
paid  for  from  funds  made  available  on 
a  nonrepayable  basis  shall  be  priced  on 
the  same  costing  basis  as  is  applicable 
to  like  items  purchased  by  DoD  for  its 
own  use. 

Item  XVm— Alternatives  to  Miller  Act 
Bonds  PFARS  Case  95-D305> 

This  final  rule  removes  DFARS 
228.171  and  252.228-7007.  These 
sections  were  published  as  Item  XXm  of 
DAC  91-9.  and  amended  by  Item  X  of 
DAC  91-10,  to  provide  alternative 
payment  protections  for  construction 
contracts  between  $25,000  and 
$100,000,  pending  implementation  of 
Section  4104(b)(2)  of  the  Federal 
Acquisition  Streamlining  Act  of  1994 
(Pub.  L.  103-355)  in  the  FAR.  The 
implementing  FAR  guidance  was 
pubUshed  as  Item  XVII  of  FAC  90-39; 
therefore,  the  DFARS  guidance  is 
removed. 

Item  XIX — Insurance — Liability  to 
Third  Parties  (DFARS  Case  92-4)015) 

This  final  rule  amends  DFARS 
228.311  to  remove  guidance  pertaining 
to  use  of  the  clause  at  FAR  52.228-6, 
Insurance — Immunity  from  Tort 
Liability,  as  this  clause  was  removed 
from  the  FAR  by  item  Xn  of  FAC  90- 
37. 


Itam  XX— IndivklHal  CompensatiaB 
(WARS  Case  96-D314) 

This  interim  rule  was  issubd  by 
Departmental  Letter  96-014.  efiiactive 
July  10. 1996  (61  FR  36305.  July  10, 
1996).  The  rule  amends  DFARS  Part  231 
to  implement  Section  8086  of  the  Fiscal 
Year  1996  Defense  ApiHt>priation8  Act 
(Pub.  L.  104-61).  Section  8086  limits 
allowable  costs  for  individual 
compensation  to  $200,000  per  year.  This 
limitation  applies  to  payments  using 
funds  appropriated  in  fiscal  year  1996 
imder  contracts  awarded  after  July  1, 
1996. 

Item  XXI— AllowabiUty  of  Costs 
(DFARS  Case  9S-D309) 

,    The  interim  rule  published  as  Item 
XVn  of  DAC  91-10  is  converted  to  a 
final  rule  with  minor  clarifying 
revisions  at  DFARS  231.205-6.  The  rule 
implements  Secticm  8122  of  the  Fiscal  . 
Year  1996  Defense  Appropriations  Act 
(Pub.  L.  104-61).  Section  8122  prohibits 
DoD  from  using  fiscal  year  1996  funds 
to  reimburse  a  contractor  for  costs  paid 
to  an  employee  for  a  bonus  or  other 
payment  in  excess  of  the  normal  salary 
paid  to  the  employee,  when  such 
payment  is  part  of  restructuring  costs 
associated  with  a  business  combination. 

Item  XXn— Restructuring  Coats  Under 
Defenae  Contracts  (DFARS  Case  94- 
D3ie) 

This  final  rule  was  issued  by 
Departmental  Letter  96-006,  effective 
April  18, 1996  (61  FR  16881,  April  18, 
1996).  The  rule  amends  DFAKS 
231.205-70  and  242.1204  to  finalize  the 
interim  rule  which  was  published  as 
Item  XXm  of  DAC  91-7  and  which 
implements  Section  818  of  the  Fiscal 
Year  1995  Defense  Authorization  Act 
(Pub.  L.  103-337).  Section  818  restricU 
DoD  from  reimbursing  external 
restructuring  costs  associated  with  a 
business  combination  undertaken  by  a 
defense  contractor  unless  certain 

conditions  are  met 

* 

Item  Xxill — Cost  Reimbursement  Rules 
iw  Indirect  Coste  (DFARS  Case  96- 
D303) 

This  interim  rule  was  issued  by 
Departmental  Letter  96-011,  effactive 
May  13, 1996  (61  FR  21973,  May  13, 
1996).  The  rule  adds  a  new  section  at 
DFARS  231.205-71  to  implement 
Section  808  of  the  Fiscal  Year  1996 
Defense  Authorization  Act  (Pub.  L.  104- 
106).  Section  808  permits  DoD  to  enter 
into  a  defense  capability  preservation 
agreement  with  a  defense  contractor 
where  it  would  facilitate  the 
achievement  of  the  policy  objectives 
relating  to  defense  reinvestment, 
diversification,  and  conversion  set  forth 
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in  10  U.S.C  2S01(b).  Such  an  agreement 
would  permit  the  contractor  to  claim 
certain  indirect  costs,  attributable  to  its 
private  sector  work,  on  its  defense 
contracts. 

Item  XXIV— Determination  of  Need 
(DFAIS  Cm*  9»-D012) 

This  find  rule  revises  DFARS 
232.803(d)  to  reflect  (1)  the  amendments 
made  to  FAR  Subpart  32.8  in  Item  III  of 
FAC  90-38:  and  (2)  the  May  10.  1996, 
determination  by  the  Director  of  Defense 
Procurement  that  a  need  exists  for  DpD 
to  agree  not  to  reduce  or  set  off  any 
money  due  <v  to  become  due  under  a 
contract  when  the  proceeds  under  the 
contract  have  been  assigned  in 
accordance  with  the  Assignment  of 
Claims  provision  of  the  contract. 

Hem  XXV— Manufactaring  Technology 
Program  (DFARS  Case  Se-DSlS) 

This  final  rule  amends  DFARS 
235.006  to  implement  a  portion  of 
Section  276  of  the  Fiscal  Year  1996 
Defense  Authorization  Act  (Pub.  L.  104- 
106).  Section  276  changes  the  name  of 
the  Manufacturing  Science  and 
Technology  Program  to  the 
"Manufacturing  Technology  Program," 
and  permits  contracts  under  the 
program  to  be  on  other  than  a  cost- 
sharing  basis  if  the  contract  is  for  a 
program  to  be  carried  out  by  an 
institution  of  higher  education. 

Item  XXVI— Direct  Submission  of 
Vouchers  to  Dialwrsing  Office  (DFARS 
Clase  96-D007) 

This  final  rule  was  issued  by 
Departmental  Letter  96-013.  effective 
May  21. 1996  (61  FR  25409.  May  21. 
1996).  The  rule  amends  DFARS  242.803 
to  permit  contract  auditors  to  authorize 
direct  submif  sion  of  interim  vouchers 
for  provision  3l  payment  to  the 
disbursing  office,  for  contractors  with 
approved  billing  systems. 

Item  XXVII — Requirements  for  Cost/ 
Schedule  Status  Report  (DFARS  Case 
95-D042) 

This  final  rule  amends  DFARS 
Subpart  242.11  to  update  references  and 
guidance  pertaining  to  contractor 
■reporting  requirements.  DoDI  7000.10, 
Contract  Cost  Performance,  Funds 
Status  and  Cost/Schedule  Status 
Reports,  has  been  canceled  and  replaced 
by  DoD  5000. 2-R,  Mandatory 
Procedures  for  Major  Defense 
Acquisition  Programs  (MDAPs)  and 
Major  Automated  Information  System 
(MAIS)  Acquisition  Programs,  dated 
March  15, 1996. 


Item  XXVin— Matarial  Management 
and  Accmmting  System  Changes 
(DFAIS  Case  W-D029) 

This  final  rule  amends  DFARS 
Subpart  242.72  and  252.242-7004  to  (1) 
incrsase  the  dollar  thresholds  at  which 
large  business  contractors  are  subject  to 
material  management  and  accounting 
system  (MMAS)  disclosure, 
demonstration,  and  maintenance 
requirements;  (2)  clarify  the 
circumstances  under  which  MMAS 
disclosure  and  demonstration  are 
required;  and  (3)  clarify  requirements 
for  contractor  use  of  a  "locm/ pay-back" 
tedmique  for  accomplishing  material 
transactions. 

Hem  XXIX— ContTMrtor  Purchasing 
Systam  Raviews  (DFARS  Case  95-D026) 

This  final  rule  removes  the 
procedures  for  contractor  purchasing 
system  reviews  at  DFARS  244.303  and 
Appendix  C.  to  provide  agencies 
maximum  flexibility  in  conducting  such 
reviews. 

item  XXX— Ground  and  Flight  Risk 
(DFARS  Case  9S-D028) 

This  final  rule  amends  DFARS 
252.228-7001  and  252.228-7002  to  (1) 
specify  that  the  Government's 
assumption  of  risk  of  aircraft  does  not 
extend  to  damage,  loss,  or  destruction 
sustained  during  flight,  if  the  flight  crew 
members  have  not  been  approved  by  an 
authorized  Government  flight 
representative:  (2)  increase;  horn  $1,000 
to  $25,000,  the  contractor's  liability  for 
aircraft  loss  or  damage  not  sustained 
during  flight:  and  (3)  clarify  language 
pertaining  to  aircraft  which  is  damaged, 
lost,  or  destroy  prior  to  delivery  and 
acceptance  by  the  Government. 

Editorial  Revisions 

(1)  DFARS  201.201-l(d)(i)  is  * 
amended  to  update  the  DAR  Council 
datafax  number. 

(2)  DFARS  202.101  is  amended  under 
the  heading  "Army"  to  revise  the  name 
"Strategic  Defense  Command"  to  read 
"Space  and  Strategic  Defense 
Command." 

(3)  DFARS  202.101  is  amended  under 
the  heading  "Navy"  to  revise  the  title 
"Deputy,  Acquisition  Policy.  Integrity 
and  Accountability"  to  read  "Deputy,. 
Acquisition  and  Business 
Management." 

(4)  DFARS  is  amended  to  reflect  the 
change  in  name  of  the  "Advanced 
Research  Projects  Agency"  to  the 
"Defense  Advanced  Research  Projects 
Agency"  and  the  change  in  name  of  the 
"Defense  Nuclear  Agency"  to  the 
"Defense  Special  Weapons  Agency." 


(5)  IX^ARS  207.105  is  amended  to 
update  references  and  to  conform  to  the 
current  numbering  of  FAR  7.105. 

(6)  DFARS  215.605  is  amended  to 
conform  to  the  current  numbering  of 
FAR  15.605. 

(7)  DFARS  227.7009-1  is  amended  to 
update  FAR  references. 

(8)  DFARS  231.205-71  is  amended  to 
remove  the  title  "Assistant  Secretary  of 
Defense  for  Economic  Security"  and 
insert  in  its  place  the  title  "Deputy 
Under  Secretary  of  Defense  for 
Industrial  Affaire  and  Installations." 

(9)  DFARS  239.7501-2  is  amended  to 
update  statutory  references. 

(10)  DFARS  253.204-70(c)(4Kix)(B)(9) 
is  amended  to  revise  the  FAR  reference. 

(11)  DFARS  Part  253  is  amended  to 
update  DD  Forms  882  and  2139.  (This 
amendment  is  being  made  only  in  the 
loose-leaf  edition  of  the  DFARS.) 

(12)  DFARS  Appendix  G  is  amended 
to  update  activity  names  and  addresses. 

(13)  DFARS  Appendix  I  is  amended 
in  I-102{a)  and  (b)  and  I-103(a)  by 
revising  the  date  "September  30, 1995" 
to  read  "September  30, 1996." 

Interim  Rules  Adopted  as  Final 
Without  Change 

PARTS  223  AND  252— {AMENDED] 

The  interim  rule  that  was  published  at 
57  FR  32736  on  July  23, 1992,  and 
amended  at  60  FR  61597  on  November 
30, 1995.  is  adopted  as  final  without 
change. 

PART  225— [AMENDED] 

The  interim  rule  that  was  published  at 
61  FR  18987  on  April  30. 1996,  is 
adopted  as  final  without  change. 

PARTS  225  AND  252— (AMENDED] 

The  interim  rule  that  was  published  at 
61  FR  13106  on  March  26, 1996,  is 
adopted  as  final  without  change. 

Interim  Rules  Adopted  as  Final  With 
Changes 

PART  207— [AMENDED] 

The  interim  rule  that  was  published  at 
61  FR  16879  on  April  18, 1996,  is 
adopted  as  final  with  an  amendment  at 
section  207.470. 

PARTS  225  AND  252— [AMENDED] 

The  interini  rule  that  was  published  at 
61  FR  10899  on  March  18, 1996.  is 
adopted  as  final  with  revisions  at 
sections  225.7001,  225.7019-2, 
225.7019-3,  and  252.225-7016. 

PART  231— [AMENDED] 

The  interim  rule  that  was  published  at 
61  FR  7077  on  February  26, 1996.  is 


adopted  as  final  with  amendments  at 
section  231.205-6. 

List  of  Sul^ects  in  48  CFR  Parts  201, 
202.  204.  206,  207,  209,  212,  214.  215. 
219,  223, 22S,  227.  228.  231.  232,  235. 
239, 242.  244,  249.  250,  252.  293 

Government  procurement. 

Amendments  to  48  CFR  Chapter  2 
(Defense  Federal  Acquisition 
R^ulation  Supplement) 

48  CFR  Chapter  2  (the  Defense 
Federal  Acquisition  Regulation 
Supplement)  is  amended  as  set  forth 
below. 

1.  The  authority  citation  for  48  CFR 
Parts  201.  202,  204,  206,  207.  209.  212. 
214.  215.  219,  223,  225,  227,  228,  231, 
232,  235,  239,  242,  244,  249.  250.  252. 
253,  and  Appendices  B,  C,  B,  and  I  to 
subchapter  I  continues  to  read  as 
follows: 

AadMrity:  41  U.S.C  421  and  48  CFR 
Chapter  1. 

PART  201— FEDERAL  ACQUISmON 
REGULATIONS  SYSTEM 

2.  Section  201.201-1  is  amended  by 
revising  the  introductory  text  of 
paragraph  (d)(i).  and  paragraph  (d)(i)(in) 
to  read  as  follows: 

201.201-1    The  tarn  councils. 

(d)(i)  Departments  and  agencies 
process  proposed  revisions  of  FAR  or 
DFARS  through  channels  to  the  Director 
of  the  DAR  Council.  Process  the 
proposed  revision  as  a  memorandum  in 
the  following  format,  addressed  to  the 
Director,  DAR  Council.  OUSD(AftT). 
3062  Defense  Pentagon,  Washington.  DC 
20301-3062;  datafax  (703)  602-0350: 

•  •        •         *         • 

in.  Discussion:  Include  a  complete, 
convincing  explanation  of  why  the  change  is 
necessary  and  how  the  recommended 
revision  will  solve  the  problem.  Address 
advantages  and  disadvantages  of  the 
proposed  revision,  as  well  as  any  cost  or 
administrative  impact  on  Government 
activities  and  contractors.  Identify  any 
potential  impact  of  the  change  on  autmnated 
systems,  e.g.,  automated  financial  and 
procurement  systems.  Provide  any  other 
background  information  that  woidd  be 
helpml  in  explaining  the  issue. 

•  •         *         ■         • 

3.  Section  201.402  is  amended  by 
revising  paragraph  (2j  to  read  as  follows: 

201.402    PoNcy. 

•  •         *         •         • 

(2)  Individual  deviations. 

(i)  Except  as  provided  in  paragraph 
(2)(ii)  of  this  section,  individual 
deviations,  other  than  those  in 
paragraph  (l)(i)  of  this  section,  must  be 
approved  in  accordance  with  the 


department/agency  plan  [H^scribed  by 

201.304(4). 

'  (ii)  Contracting  officere  outside  the 
United  States  are  authorized  to  deviate 
from  prescribed  non-statutory  FAR  and 
DFARS  clauses  when  contracting  for 
support  services,  supplies,  or 
construction,  with  the  governments  of 
North  Atlantic  Treaty  Organization 
(NATO)  countries  or  other  allies  (as 
described  in  10  U.S.C.  2341(2)),  or  with 
United  Nations  or  NATO  organizations. 
This  authority  shall  be  exercised  only  if 
such  governments  or  organizations  will 
not  agree  to  the  standard  clauses. 


PART  202— DEFINITIONS  OF  WORDS 
AND  TERMS 

202.101    [Amondadl 

4.  Section  202.101  is  amended  by 
revising  under  the  heading  "ARMY"  the 
phrase  "Strategic  Defense  Command"  to 
read  "Space  and  Strategic  Defense 
Command";  by  revising  under  the 
heading  "NAVY"  the  phrase  "Deputy, 
Acquisition  Policy,  Integrity  and 
Accountability."  to  read  "IJeputy. 
Acquisition  and  Business 
Management,":  by  revising  the  heading 
"ADVANCED  RESEARCH  PROJECTS 
AGENCY"  to  read  "DEFENSE 
ADVANCED  RESEARCH  PROJECTS 
AGENCY";  by  revising  the  heading 
"DEFENSE  NUCLEAR  AGENCY"  to 
read  "DEFENSE  SPECIAL  WEAPONS 
AGENCY";  by  revising  under  the  newly 
revised  heading  "DEFENSE  SPECIAL 
WEAPONS  AGENCY"  the  phrase 
"Headquartera,  Defense  Nuclear 
Agency"  to  read  "Headquartera,  Defense 
Special  Weapons  Agency":  and  by 
revising  in  the  definition  of 
Departments  and  agencies  the  ptuases 
"Advanced  Research  Projects  Agency" 
and  "Defense  Nuclear  Agency"  to  read 
"Defense  Advanced  Reseiarch  Projects 
Agency"  and  "Etefense  Special  Weapons 
Agency",  respectively. 

PART  204-ADMMISTRATIVE 
MATTERS 

204.7003    [Amondadl 

5.  Section  204.7003  is  amended  in 
paragraph  (a)(l)(i)(F)  by  revising  the 
phrase  "Defense  Nuclear  Agency — 
DNA"  to  read  "Defense  Special 
Weapons  Agency — ^DSWA". 

PART  20ft-COMPETrnON 
REQUIREMENTS 

6.  Section  206.304  is  amended  by 
revising  paragraph  (a)(4)(B)(2)  to  read  as 
follows: 

206.304    Approval  of  the  iustfflcation. 
(a)(4)*  *  * 


(B)«  •  • 

(2)  If  a  civilian,  is  serving  in  a 
position  with  a  grade  und»  the  General 
Schedule  (or  any  other  schedule  fbr 
civilian  officera  or  Muployees)  that  is 
comparable  to  or  higher  than  the  grade 
of  major  general  or  rear  admiraL 

PART  207— ACQUnmON  PLANNMQ 

207.103  [Amandsdq 

7.  Section  207.103  is  amended  in 
paragraph  (h)(i)(B)  by  revising  the 
phrase  "to  the  extent  prescribed  DoDD 
5000.1"  to  read  "to  the  extent 
prescribed  by  DoDD  5000.1". 

8.  Section  207.104  is  added  to  read  as 
follows: 

207.104  Qanaral  proceduroa. 

(b)  The  planner  should  forward  the 
requirements  information  to  the  contract 
administration  organization  when 
assistance  in  identification  of  potential 
sources  of  supply  is  necessary,  when  an 
existing  contract  is  being  modified  or 
resolidted,  or  when  contract 
administration  resourco requirements 
will  be  affected. 

9.  Section  207.105  is  amended  by 
revising  the  introductory  text;  in 
paragraph  (aH8)  by  removing  the 
reference  "DoDI  5000.2,  Defense 
Acquisition  Management  Policies  and 
Procedures"  and  inserting  in  its  place 
"DoD  5000.2-R,  Mandatory  Procedures 
for  Major  Defense  Acquisition  Programs 
(MDAPs)  and  Major  Automated 
Information  System  (MAIS)  Acquisition 
Programs";  by  redesignating  paragraphs 
(b)  (12),  (15),  and  (17)  as  paragraphs  (b) 
(13),  (16),  and  (18),  respectively;  in 
newly  designated  paragraph  (b)(l3)(iv) 
by  removing  the  reference  "DoDI 
5000.2,  Defense  Acquisition 
Management  Policies  and  Procedures" 
and  inserting  in  its  place  "DoD  5000.2- 
R,  Mandatory  Procedures  for  Major 
Defense  Acquisition  Programs  (MDAPs) 
and  Major  Automated  Information 
System  (MAIS)  Acquisition  Programs"; 
in  newly  designated  paragraph  (b)(16) 
by  revising  the  title  to  read 
"Environmental  and  energy 
conservation  objectives.";  in  newly 
designated  paragraph  (b)(l8)(A)(  2  )(ii)  by 
removing  the  reference  "(b)(17)(A)(l)(/)" 
and  inserting  "(b)(18)(A)(I)(/)"  in  its 
place;  and  by  adding  paragraph 
(b)(18)(D).  The  revised  and  added  text 
reads  as  follows: 

207.106    ComsntsotwrftlsnacqutsHion 
planSb 

For  acquisitions  covered  by 
207.103(c)(i)  (A)  and  (B),  correlate  the 
plan  to  the  DoD  Future  Years  Defense 
Program,  applicable  budget 
submissions,  and  the  decision 
coordinating  paper/program 
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memorandum,  as  appropriate.  It  is 
incumbent  upon  the  planner  to 
coordinate  the  plan  with  all  those  who 
have  a  responsibility  for  the 
development,  management,  or 
administration  of  the  acquisition.  The 
acquisition  plan  should  be  provided  to 
the  contract  administration  organization 
to  facilitate  resource  allocation  and 
planning  for  the  evaluation, 
identification,  and  management  of 
contractor  performance  risk. 

•  •        •        •        • 

(b)  •  •  • 

(18)*   •   • 

(D)  Contract  adminiatration.  Discuss 
the  level  of  Government  administration 
anticipated  or  currently  performed  and 
any  change  proposed  by  the  contract 
administration  office. 

10.  Section  207.470  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

107.470    Statutory  lequtramwHa. 

•  •        *        ^        • 

(b)  Leasing  of  commercial  vehicles 
and  associated  equipment.  Except  as 
provided  in  paragraph  (a)  of  this 
section,  the  Contracting  officer  may  use 
leasing  in  the  acquisition  of  commercial 
vehicles  and  associated  equipment 
whenever  the  contracting  officer 
determines  that  leasing  of  such  vehicles 
is  practicable  and  effident  (10  US.C 
2401a). 

PART  209-CONTRACTOR 
QUAUFICATIONS 

11.  Section  209.103  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

200.103    Po«oy. 


PART  2ia-ACQUI8rnON  OP 


(c)  The  additional  cost  of  contract 
administration  and  audit  due  to  a 
contractor's  performance  risk  may  be 
considered  in  evaluating  the 
contractor's  price. 

200.103-70    (AimndacQ 

11a.  Section  209.103-70  is  amended 
by  removing  the  phrase  "in  FAR  part 
13". 

200.403    [Amandad] 

12.  Section  209.403  is  amended  in 
paragraph  (1)  by  revising  the  phrase 
"Advanced  Remarch  Projects  Agency — 
The  Director"  to  read  "Defense 
Advanced  Research  Projects  Agency — 
The  Director";  and  by  revising  the 
phrase  "Defense  Nuclear  Agency — ^The 
Director"  to  read  "Defense  Special 
Weapons  Agency — The  Director". 


212.301    (AflMtitfidl 

13.  Section  212.301  amended  by 
removing  paragraph  (fKi)  and 
redesignating  paragraphs  (fXii)  through 
(fMiv)  as  paragraphs  (f)(i)  through  (fXUi). 
respectively.  Newly  designated 
paragraph  (f)(ii)  is  amended  in  the  first 
sentence  by  removing  the  phrase  "in 
FAR  part  13". 

PART  214— SEALED  BIDDINQ 

214.400-3    (Amendadl 

14.  Section  214.406-3  is  amended  in 
paragraph  (e)(i)  by  revising  the  phrase 
"Advanced  Research  Projects  Agency:" 
to  read  "Defense  Advanced  Research 
Projects  Agency:",  and  by  revising  the 
abbreviation  "ARPA"  to  read  "DARPA"; 
and  in  paragraph  (e)(vi)  by  revising  the 
phrase  "Defense  Nuclear  Agency:"  to 
read  "Defianse  Special  Weapons 
Agency:"  and  by  revising  the 
abbreviation  "DNA"  to  read  "DSWA". 

PART  21S-C0NTRACTINQ  BY 
NEQ0TMT10N 

15.  Section  215.605  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 


Disadvantaged  and  Wemen-Owned 
Small  Business  Concerns,  and  52.219:9, 
Small,  Small  Disadvantaged  and  ■ 
Women-Owned  Small  Business 
Subcontracting  Plan;  and 

(vi)  The  extent  of  participation  of  such 
firms  in  terms  of  the  value  of  the  total 
acquisition. 

(3)  Proposals  addressing  the  extent  of 
small  and  small  disadvantaged  business 
performance  may  be  separate  firom 
subcontracting  plans  submitted 
pursuant  to  the  clause  at  FAR  52.219- 

9  and  should  be  structured  to  allow  for 
consideration  of  ofl'ers  from  small 
businesses. 

(4)  When  an  evaluation  includes  the 
criterion  in  paragraph  (bH2)(A)(2)(j)  of 
this  section,  the  small,  small 
disadvantaged,  or  women-owned  small 
businesses  considered  in  the  evaluation 
shall  l>e  listed  in  any  subcontracting 
plan  submitted  pursuant  to  FAR 
52.219-9  to  fiadlitate  compliance  with 
252.219-7003(g). 

(B)  The  costs  or  savings  related  to 
contract  administration  and  audit  may 
be  considered  when  the  offeror's  past 
perfmnance  or  performance  risk  is 
likely  to  result  in  significant  costs  or 
savings. 
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218.60S    EvatuaUonlBCtars and < 

(b)(2)(A)  In  acquisitions  which  require 
use  of  the  clause  at  FAR  52.219-Q. 
Small,  Small  Disadvantaged  and 
Women-Owned  Small  Business 
Subcontracting  Plan,  the  extent  of 
participation  of  small  and  small 
disadvantaged  business  in  performance 
of  the  contact  shall  be  addressed  in 
source  selection. 

(1)  For  acquisitions  other  than  those 
based  only  on  cost  or  price  competition, 
the  contracting  officer  shall  evaluate  the 
extent  to  whidi  offerors  identify  and 
commit  to  small  business  and  to  small 
disadvantaged  business,  historically 
black  college  and  university,  or  minority 
institution  performance  of  the  contract, 
whether  as  a  joint  venUue,  teaming 
arrangement,  or  subcontractor. 

(2)  Criteria  for  evaluation  may 
include — 

(j)  The  extent  which  such  firms  are 
specifically  identified  in  proposals; 

(j7)  The  extent  of  commitment  to  use 
such  firms  (for  example,  enforceable 
commitments  are  to  be  weighted  more 
heavily  than  non-enforceable  ones); 

(iij)  The  complexity  and  variety  of  the 
work  small  firms  are  to  perform; 

(iV)  The  realism  of  the  proposal; 

(v)  When  not  otherwise  required  by 
215.608(a)(2),  past  performance  of  the 
offerora  in  complying  with  requirements 
of  the  clauses  at  FAR  52.219-8. 
Utilization  of  Small,  Small 


PART  21»— SMALL  BUSINESS 
PROGRAMS 

16.  Subpart  219.7  is  amended  by 
revising  the  title  to  read  as  follows: 

Subpart  219.7— Subcontracting  artth 
SmaH  Buainasa,  Small  Disadvanlagad 
Buoinaaa  and  Women-Owwiad  SwaM 
Bualnaaa  Ooncama 

17.  Secticm  219.7201  is  amended  by 
revising  the  second  sentence  to  read  as 
follows: 

219.7201    AdrnmiatrallonofllMtaat 


•  *  *  The  focal  point  for  the  test 
program  is  the  Director,  Small  and 
Disadvantaged  Business  Utilization 
(SADBU),  Office  of  Uie  Deputy  Under 
Secretary  of  Defense  (International  and 
Commercial  Programs).  •  *  * 

PART  223-EIIVlRONMEin-, 
CONSERVATION.  OCCUPATIONAL 
SAFETY,  AND  DRUQ-FREE 
VVORKPLACE 

18.  Subpart  223.8  is  added  to  read  as 
follows: 

Subpart  223.8— Oiona-Oaplatlng 


places  restrictions  on  award  or 
modification  of  DoD  contracts  requiring 
the  use  of  claas  I  ozone-depleting 
substances.  These  restrictions  are  in 
addition  to  any  imposed  by  the  Clean 
Air  Act  and  apply  after  June  1, 1993,  to 
all  DoD  contracts,  regardless  of  place  of 
performance. 

PART  225— FOREIGN  ACQUISITION 

228.403    [Amsndedg 

19.  Section  225.403  is  amended  in 
paragraph  (d)(1)(B)  (3)  by  inserting  the 
work  "Subpart"  inunediately  before  the 
reference  "225.71". 

20.  Subpart  225.9  is  added  to  read  as 
follows: 

Subpart  225.9— Additional  Foreign 
AwjulalMon  dausas 

22S.970 


See  201.402(2)  for  approval  authority 
for  clause  deviations  in  overseas 
contracts  with  governments  of  North 
Atlantic  Treaty  Organization  (NATO) 
countries  or  otiier  allies  or  with  United 
Nations  or  NATO  organizations. 

21.  Section  225.7001  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

22S.7001    DeinMonaL 

•  •    ,   •        •        • 

(a)  Bearing  components  and  miniature 
and  instrument  ball  bearings  are 
defined  in  the  clause  at  252.225-7016. 
Restriction  on  Acquisition  of  Ball  and 
Roller  Bearings. 

•  •        *        •        • 

22.  Section  225.7002-2  is  amended  by 
revising  paragraphs  (e)  and  (f)  to  read  as 
foUows: 


228.7002-2 


(e)  Acquisitions  using  simplified 
acquisition  procedures. 

(f)  Acquisitions  of  end  items 
incidentally  incorporating  cotton  or 
wool,  for  which  the  estimated  value  of 
the  cotton  or  wool  is  not  more  than  10 
percont  of  the  total  price  of  the  end 
item;  provided  the  estimated  value  of 
the  cc^on  or  wool  does  not  exceed  the 
simplified  acquisition  threshold. 

•        •        *        *        • 

23.  Section  225.7002-3  is  revised  to 
read  as  follows: 


223.003 

Section  211.271,  Elimination  of  use  of 
class  I  ozone-depleting  substances. 


228.7002-4    Contract* 

Unless  an  exception  is  known  to 
apply— 

(a)  Use  the  clause  at  252.225-7012, 
Preference  for  Certain  Domestic 
Commodities,  in  all  solicitations  and 
contracts  which  meet  or  exceed  the 
simplified  acquisition  threshold. 


(b)  Use  the  clause  at  252.225-7014. 
Preference  for  Domestic  Specialty 
Metals,  in  all  solicitations  and  contracts 
over  the  simplified  acquisition 
threshold  that  require  delivery  of  an 
article  containing  specialty  metals.  Use 
the  clause  with  its  Alternate  I  in  all 
solicitations  and  contracts  over  the 
simplified  acquisition  threshold 
requiring  delivery,  for  one  of  the 
following  major  programs,  of  an  article 
containing  qiecialty  metals — 

(1)  Aircraft; 

(2)  Missile  and  space  systems; 

(3)  Ships; 

(4)  Taiuc-automotive; 

(5)  Weapons;  or 

(6)  Ammunition. 

(c)  Use  the  clause  at  252.225-7015, 
Preference  for  Dcmiestic  Hand  or 
Measuring  Tools,  in  all  solicitations  and 
contracts  over  the  simplified  acquisition 
threshold  calling  for  delivery  of  hand  or 
measiuing  tools. 

228.7002-4    [RsmowedQ 

24.  Section  225.7002-4  is  removed. 

228.7011-4    [Aflisndedl 

25.  Section  225.7011-4  is  amended  in 
the  introductwy  text  of  paragraph  (b)  by 
removing  the  phrase  "The  Pentagon" 
and  inserting  in  its  place  the  phrase 
"7100  Defense  Pentagon" 

228.7012-3    [Amended] 

26.  Section  225.7012-3  is  amended  by 
revising  the  section  titie  to  read 
"Contract  clause."  and  by  redesignating 
paragraphs  (1)  and  (2)  as  paragraphs  (a) 
and  (b),  respectively. 

27.  Section  225.7019-2  is  revised  to 
read  as  foUows: 

228.7019-2    Eaoepllan& 

(a)  The  restriction  in  225.7019-l(a) 
does  not  apply  to— 

(1)  Acquisitions  using  simplified 
acquisition  procedures,  unless  ball  (nr 
roller  bearings  or  bearing  components 
are  the  end  items  being  purchased; 

(2)  Purchases  of  commercial  items 
incorporating  ball  or  roller  bearings; 

(3)  Miniature  and  instrument  ball 
beerings  when  necessary  to  meet  urgent 
military  requirements; 

(4)  Items  acquired  overseas  for  use 
overseas;  or 

(5)  Ball  and  roller  bearings  or  bearing 
components  or  items  containing 
bearings  for  use  in  a  cooperative  or  co- 
production  project  under  an 
international  agreement.  This  exception 
does  not  apply  to  miniature  and 
instrument  ball  bearings. 

(b)  The  restriction  in  225.7019-l(b) 
does  not  apply  to  contracts  for 
acquisition  of  commercial  items  or 
subcontracts  for  acquisition  of 


commercial  items  or  subcontracts  for 
acquisition  of  commercial  items  or 
commercial  components  (see 
212.503(a)(xi)  and  212.504(a)(;ao(vi)). 

28.  Secticm  225.7019-3  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)(2)  and  adding  para^ph 
(aH3)  to  read  as  foUotirs: 


22S.7019-3 

(a)*  •  • 

(2)  For  multijrear  contracts  or 
contracts  exceeding  12  months,  except 
those  for  miniature  and  instrummt  ball 
bearings,  only  il— 

*  •        •        •        • 

(3)  For  miniature  and  instrrunent  ball 
bearings,  only  if  the  contractor  agrees  to 
acquire  a  like  quantity  and  type  of 
domestic  manufacture  for 
nongovernmental  use. 

•  •        •        •        • 

29.  Sections  225.7102,  225.7103,  and 
225.7104  are  revised  to  read  as  follows: 

228.7102    Poacy. 

DoD  requirements  for  the  following 
forging  items,  whether  as  end  items  or 
components,  shall  be  acquired  firom 
dfunestic  sources  (as  described  in  the 
clause  at  252.225-7025)  to  the 
maximum  extent  practicable — 


items 


Stiip  propulsion  stiafts 

Perisoope  tut>es  

Ring  torgings  for  txjH 
gears. 


CategoriBa 


Excludes  service  and 
landbig  oall  shafts. 

AH.  ^ 

Al  greater  tttan  120 
inches  in  dtametsr. 


228.7103    Exoepttone. 

The  policy  in  225.7102  does  not  ^ply 
to  acquisitions — 

(a)  Using  simpUfied  acquisition 
procedures,  unless  the  restricted  item  is 
the  end  item  being  purchased; 

(b)  Overseas  for  oversees  use;  or 

(c)  When  the  quantity  acquired 
exceeds  the  amount  needed  to  maintdn 
the  U.S.  defmse  mobilization  base 
(provided  such  quantity  is  an 
economical  purdiase  quantity).  The 
restriction  to  domestic  sources  does  not 
apply  to  the  quantity  above  that 
required  to  maintain  the  base,  in  which 
case,  qualifying  country  sources  may 
compete. 


228.7104 

Upon  request  fitim  a  prime  contractor, 
the  contracting  officer  may  waive  the 
requirement  for  domestic  manufacture 
of  the  items  covered  by  the  policy  in 
225.7102. 

228.7303    [Amended] 

30.  Section  225.7303  is  amended  in 
the  titie  by  removing  the  abbreviation 
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"(FMS)":  in  the  Hrst  sentence  by 
revising  the  phrase  "foreign  military 
sale"  to  read  "FMS";  and  in  the  second 
sentence  by  revising  the  phnse  "a 
foreign  military  sale"  to  reMl  "an  FMS". 

PART  227-PANTENTS,  DATA,  AND 
C0PYRIQHT8 

227.7004    (Amandscq 

31.  Section  227.7004  is  amended  in 
paragraph  (cK6)  by  revising  the  phrase 
"Defense  Nuclear  Agency"  to  rMd     « 
"Defiense  Special  Weapons  Agency". 


227.7000-1 

32.  Section  227.7009-1  is  amended  by 
removing  paragraph  (a);  by 
redesignating  psragraphs  (b)  through  (f) 
as  paragraphs  (a)  through  (e), 
respectively;  and  in  newly  designated 
paragraph  (d)  by  revising  the  renrence 
"FAR  33.014"  to  read  "FAR  subpart 
33.2". 

PART  228— BONDS  AND  INSURANCE 

220.171. 220.171-1. 220.171-2.  and  220.171- 
3    (Ranovsdl 

33.  Secticms  228.171. 228.171-1. 
228.171-2.  and  228.171-3  are  removed. 

220.311-1    [Rsmowsdl 

34.  Section  228.311-1  isrwnoved. 


231.»S-71 

39.  Section  231.205-71  is  amended  in 
paragraph  (b)  by  removing  the  phrase 
"Assistant  Secretary  of  Defisnse  for 
Economic  Security"  and  inserting  in  its 
place  the  phrsae  "Deputy  Under 
Secretary  of  Defense  for  Industrial 
Affairs  and  Installations". 

PART  232-CONTRACT  FMANCINQ 

40.  Section  232.803  is  amended  by 
revising  paragraph  (d)  to  read  ss 
follows: 


232.000 


220.311-8 

35.  Section  228.311-2  is  redesignated 
as  228.311-1. 

36.  Section  228.370  is  amended  by 
revising  the  title  to  reed  as  follows: 

22&370    AddMonai  olauesa. 

PART  231-CONTRACT  COST 
PRMOPLES  AND  PROCEDURES 

37.  Section  231.205-6  is  amended  in 
paragraph  (a)(2)  by  revising  the 
parenthetical  phrase  to  read  "(Section 
8117  of  Pub.  L.  103-335)"  and  in 
paragraph  (f)(1)  by  revising  the  first 
sentence  to  read  as  follows: 


231.200-0 


(f)(1)  Costs  for  bonuses  or  other 
payments  in  excess  of  the  normal  salary 
paid  by  the  contractor  to  an  employee, 
that  are  part  of  restructuring  costs 
associated  with  a  business  combination, 
are  unallowable  under  DoD  contracts 
funded  by  fiscal  year  1996 
appropriations  (Section  8122  of  Pub.  L. 
104-61).  •  •   * 

231.200-70    [Amsndad] 

38.  Section  231.205-70  is  amended  in 
paragraph  (d)(2)  by  removing  the  phrase 
"fwragraph  (c)(l)(iv)  of  this  subsection" 
and  inserting  "231.205-70(c)(l)(iv)"  in 
its  place. 


(d)  Pursuant  to  Section  3737(e)  of  the 
Revised  Statutes  (41  U.S.C.  15),  and  in 
accordance  with  Presidential  delegation 
dated  October  3, 1995,  Secretary  of 
Defense  delegation  dated  February  5. 
1996.  and  Under  Secretary  of  Defense 
for  Acquisition  and  Technology 
delegation  dated  February  23, 1996.  the 
Director  of  Defense  Procurement 
determined  on  May  10,  1996,  that  a 
need  exists  for  DoD  to  agree  not  to 
reduce  or  set  off  any  money  due  or  to 
become  due  under  the  contract  when 
the  proceeds  undm  the  contract  have 
been  assigned  in  accordance  with  the 
Assignment  of  Claims  provision  of  the 
contract.  This  determination  was 
published  in  the  Federal  Registar  on 
Jime  11. 1996.  as  required  by  law. 
Nevertheless,  if  departments/agencies 
decide  it  is  in  the  Government's 
interests,  or  if  the  contracting  officer 
makes  a  determination  in  accordance 
with  FAR  32.803(d)  concerning  a 
significantly  indebted  offeror,  they  may 
exclude  the  no-setoff  commitment. 

PART  235— RESEARCH  AND 
DEVELOPMENT  CONTRACTING 

41.  Section  235.006  is  amended  by 
revising  paragraphs  (a)  and  (b)(iv^  to 
read  as  follows: 

236.000    CwMi acting  iiwllMNla  and  oonlract 
type. 

(a)  All  contracts  under  the 
Manufacturing  Technology  Program  (see 
DoDI  4200.15,  Manufacturing 
Technology  Program)  shall  be  awarded 
using  competitive  procedures  (10  U.S.C 
2525). 

(bT  •  • 

(iv)  A  cost-sharing  arrangement  (see 
FAR  16.303)  must  be  used  for  contracts 
awarded  in  support  of  the 
Manufactiuring  Technology  Program, 
unless  an  alternative  is  approved  by  the 
Secretary  of  Defense  (10  U.S.C.  2525). 
Approval  by  the  Secretary  of  Defense  to 
use  other  than  a  cost-sharing 
arrangement  for  the  ManufoMCturing 
Technology  Program  must  be  based  on 


a  determination  that  the  contract  is  for 
a  program  that — 

(A)  Is  not  likely  to  have  any 
immediate  and  direct  commercial 
application; 

(B)  Is  of  sufficiently  high  risk  to 
discourage  cost  sharing  1^  non-Federal 
Government  sources;  or 

(C)  Will  be  carried  out  by  an 
instituticm  of  higher  education. 

236.7002  [Anwndsd] 

42.  Section  235.7002  is  amended  in 
paragraph  (a)(4)  by  revising  the  phrase 
"Defense  Nuclear  Agency"  to  read 
"Defense  Special  Weapons  Agency". 

236.7003  [Amended] 

43.  Section  235.7003  is  amended  in 
paragraph  (b)(4)(ii)  by  revising  the 
phrase  "Defeinse  Nuclear  Agency:"  to 
read  "Defense  Special  Weapons 
Agency:";  and  by  revising  me  phrase 
"Acquisition  Management  Office"  to 
read  "Acquisition  Management 
Directorate". 

PART  239— ACQUISrnON  OF 
INFORMATION  RESOURCES 

44.  Section  239.7501-2  is  revised  to 
read  as  follows: 

230.7901-2    naalrlcOon. 

Section  8028  of  the  FY  1992  Defsnse 
Appropriations  Act  (Pub.  L  102-172) 
and  similar  sections  of  the  FY  1993.  FY 
1994,  and  FY  1995  Defense 
appropriations  acts  prohibit  use  of  DoD 
appropriations  for  acquisition  of  major 
automated  information  systems,  unless 
the  systems  have  successfully 
completed  ovenight  reviews  required 
by  DoD  regulations. 

PART  242-CONTRACT 
ADMINISTRATION 

45.  Section  242.302  is  amended  in 
paragraph  (a)(19)  by  revising  the 
reference  "252.225-7008"  to  read 
"252.225-7009"  and  by  adding 
paragraph  (a)(67)  to  read  as  follows: 

Contract  admMslralton  functkMia. 


•  • 


242.302 

(67)  Also  support  program  offices  and 
buying  activities  in  precontractual 
efforts  leading  to  a  solicitation  or  award. 


242.003    [Amendsd] 

46.  Section  242.803  is  amended  at  the 
end  of  paragraph  (b)(i)(C)  by  changing 
the  period  to  a  semicolon. 

47.  Section  242.1106  is  amended  by 
revising  paragraph  (a)(i)  to  read  as 
follows: 


(i)  DoD  S000.2-R,  Mandatory 
Procedures  for  Major  Defense 
Acquisition  Programs  (MDAPs)  and 
Major  Automated  Information  System 
(MAIS)  Acquisition  Programs:  and 
*        •        •        •        •  ' 

48.  Section  242.1107-70  is  revised  to 
read  as  follows: 


242.1107-70    AddMonai  4 

When  cost/schedule  status  reporting 
(C/SSR)  is  required  on  acquisitions  for 
other  than  major  systems  (i.e.,  the 
Contract  Data  Requirements  List 
includes  DI-MGMT-81467),  use  in 
solicitations  and  resulting  contracts  the 
clause  at  252.242-7005.  Cost/Schedufe 
Status  Repwt 

49.  Section  242.7202  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

242.7202  PoNcy. 

•         *         •         •         • 

(d)  Conforms  to  the  Standards  at 
252.242-7004(f)  when  the  contractor 
has  cost-reimbiusement  or  fixed-price 
contracts  exceeding  the  simplified 
acquisition  threshold,  with  progress  or 
other  contract  financing  provisions, 
except  when  all  of  the  contracts  and 
subcontracts  are  awarded  under  the  set- 
aside  or  Section  8(a)  procedures  of  FAR 
partvl9. 

50.  Section  242.7203  is  revised  to  read 
as  follo%vs: 

242.7203  MMASdiaeioaufa, 
I  and  maintenance 


242.1100 

(8)    • 


Reporting  reQukenMnti. 


(a)  A  large  business  contractor  is 
subject  to  MMAS  disclosure, 
demonstration,  and  maintenance  if  in  its 
preceding  fiscal  year  the  contractor 
received  DoD  prime  contracts  or 
subcontracts  (including  modifications) 
totaling — 

(1)  $70  million  or  more;  or 

(2)  $30  millron  or  more  (but  less  than 
$70  million),  and  the  contracting  officer 
determines  it  to  be  in  the  best  interests 
of  the  Government  (e.g..  contractor 
disclosure,  demonstration,  or  other 
activities  indicate  significant  MMAS 
problems  exist). 

(b)  After  the  administrative 
contracting  officer  determines  the 
contractor's  MMAS  is  adequate  (see 
242.7204(b)).  written  disclosure  will  not 
be  required  for  the  next  MMAS  review 
unless  the  contractor's  policies, 
procedures,  or  practices  have  changed 
in  the  interim  period(s).  Similarly,  once 
the  contractor  demonstrates  that  its 
MMAS  contains  no  si^ificant 
deficiencies,  demonstration 
requirements  for  subsequent  reviews 
may  be  satisfied  if  internal  audits  are 
reasonably  current  and  contain 


sufficient  transaction  tests  to 
dmnonstrate  MMAS  complianoe  with 
each  standard. 

242.7204    CAmsndedl 

51.  Section  242.7204  is  amended  in 
paragraph  (aHl)  by  revising  the 
reference  "242.7203"  to  read 
"242.7203(a)";  and  in  paragraph  (a)(2) 
by  revising  the  reference  "242.7203(b)" 
to  read  "242.7203(aM2)". 

242.7206    [Amendeiq 

52.  Section  242.7206  is  amended  in 
the  introductory  text  by  removing  the 
phrase  "in  FAR  part  13". 

PART  244— SUBCONTRACTING 
POUaES  AND  PROCEDURES 

244.303  [ReoKHMcq 

53.  Section  244.303  is  removed. 

244.304  {Amended] 

54.  Section  244.304  is  amended  in  the 
introductory  text  of  paragraph  (b)  by 
removing  the  abbreviation  "PSA"  and 
inserting  in  its  place  the  phrase 
"purchasing  system  analyst  (PSA)". 

PART  249— TERMMATION  OF 
CONTRACTS 

240.7001    [Amended} 

55.  Section  249.7001  is  amended  in 
paragraph  (bM4)  by  revising  the  phrase 
"Advanced  Research  Projects  Agoicy — 
CMO"  to  read  "Defense  Advanced 
Research  Projects  Agency — CMO";  and 
in  paragraph  (b)(9)  by  revising  the 
phrase  "Defense  Nuclear  Agency — 
Chief,  Office  of  Procurement.  OATR"  to 
feed  "Defense  Special  Weapons 
Agency — ^Acquisition  Management 
Directorate  (AM)". 

PART  2Sa-EXTRAORDiNARY 
CONTRACTUAL  ACTIONS 

250.303    [Amended] 

56.  SecticHi  250.303  is  amended  in 
paragraph  (5)  by  revising  the  phrase 
"Advanced  Research  Projects 
Agency — "  to  reed  "Defense  Advanced 
Research  Projects  Agency — ";  and  in 
paragraph  (10)  by  revising  the  phrase 
"Defense  Nuclear  Agency — "  to  read 
"Defense  Special  Weapons  Agency — ", 
by  revising  the  abbreviation  "DNA"  to 
read  "DSWA",  and  by  revising  the 
abbreviation  "OAPR"  to  read  "AM". 

PART  2S2— SOUCITATXM 
PROVISIONS  AND  CONTRACT 
CLAUSES 

282.212-7000    [AmendetQ 

57.  Section  252.212-7000  is  amended 
in  the  introductory  text  by  revising  the 
reference  "212.301(fMiii)"  to  read 
"212.301(0(10". 


262.212-7001    [Amende^ 

58.  Section  252.212-7001  is  amended 
in  the  introductory  text  by  revising  the 
reference  "212.301(0(iv)"  to  read 
"212.301(f)(iii)".     ' 

262.228-^1012    [Amended) 

59.  Section  252.225-7012  is  amended 
in  the  introductory  text  by  revising  the 
refimenoe  "225.7002-4(a)"  to  read 
"225.7002-3(a)". 

252.226-^7013    [RsMMwed  and  ReeerwedQ 

60.  Section  252.225-7013  is  removed 
and  reserved. 

252.226-7014    [Amended] 

61.  Section  252.225-7014  is  amended 
in  the  introductory  text  by  revising  the 
reference  "225.7002-4(c)"  to  read 
"225.7002-3(b)";  and  in  the 
introductory  text  of  ALTERNATE  I  by 
revising  the  reference  "225.7002-4(c)" 
to  read  "225.7002-3(b)". 

262.226-7016    [Amended] 

62.  Section  252.225-7015  is  amended 
in  the  introductory  text  by  revising  the 
reference  "225.7002-4(d)"  to  reed 
"225.7002-3(c)". 

63.  Section  252.225-7016  is  revised  to 
read  as  follows: 


262^26-7010 
0( 


ReetrtcOen  on  Ac<|iiieltton 


As  prescribed  in  225.7019-4.  use  the 
following  clause: 

SMtriction  on  AoquiaitiiMi  of  BaH  and  RaUv 
Beariogs  (Sep  1090) 

(a)  Definitions. 

As  used  in  this  clause — 

(1)  "Bearing  components"  means  the 
bearing  element,  retainer,  inner  race,  or  outer 
race. 

(2)  "Miniature  and  instrxunent  ball 
bearings"  means  alt  rolling  contact  ball 
bearings  with  a  basic  outside  diameter 
(exclusive  of  flange  diameters]  of  30 
millimeters  or  less,  regardless  of  material, 
tolerance,  performance,  or  quality 
characteristics. 

(b)  The  Contractor  agrees  that  all  ball  and 
roller  bearings  and  l>all  and  roller  bearing 
components  (including  miniature  and 
instrument  ball  bearings)  delivered  under 
this  contract,  either  as  end  items  or 
components  of  end  items,  shall  be  wholly 
manuiactured  in  the  United  States  or  Canada. 
Unless  otherwise  specified,  raw  materials, 
such  as  preformed  bar,  tube,  or  rod  stocli  and 
hiliricants,  need  not  be  mined  or  produced  in 
the  United  States  or  Canada. 

(c)  The  restriction  in  paragraph  (b)  of  this 
clause  does  not  apply  to  the  extent  that  the 
end  items  or  components  containing  ball  or 
roller  bearings  are  commercial  items.  The 
commercial  item  exception  does  not  include 
items  designed  or  developed  under  a 
Government  contract  or  contracts  where  the 
end  item  is  bearings  and  bearing 
components. 

(d)  The  restriction  in  paragraph  (b)  of  this 
clause  may  be  waived  upon  request  from  the 


■ft 
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Contractor  in  acconUnce  with  subsection 
225.7019-3  of  tb«  Defenae  Federal 
Acquisition  Regulation  Supplement  If  the 
rastriction  is  waived  for  miniatuie  ^d 
iBStnunent  ball  bearinp.  the  Contractor 
^raes  to  acquire  a  Hke  quantity  and  tjrpe  qf 
domaatic  mamifiKtun  faroongovemmeotal 


(e)  The  Contractor  agrees  to  retain  records 
showing  compliance  with  this  rastriction 
until  3  years  after  final  payment  and  to  make 
records  available  upon  request  of  the 
Contracting  Office. 

(0  The  Contractor  agrees  to  insert  this 
clause,  includii^  this  paragraph  (f).  in  every 
suhcoqtract  and  purchase  order  issued  in 
performance  of  this  contract,  unless  items 
acquired  are — 

(1)  Commercial  items  other  than  ball  or 
roller  bearings:  er 

(2)  Items  that  do  not  oootain  ball  or  rollsr 
bearings. 

(End  of  clause) 

64.  SectiOD  252.225-7025  is  revised  to 
read  as  follows: 


282.225-^7025    Forsign 


As  prescribed  in  225.7105.  use  the 
following  clause: 

Farai^  Sourca  Bastrictiaas  (Sap  19*6) 

(a)  Definitions. 

As  used  in  this  clause — 

(1)  Domestic  manufocture  menu 

manufoctured  in  the  United  Stales  or  Canada 

if  the  Canadian  fum — 

(1)  Normally  produces  similar  items  or  is 
currently  producing  the  item  in  support  of 
DoD  contracts  (as  prime  or  subcontractor); 
and 

(ii)  Agrees  to  become  (upon  receiving  a 
contract/order)  a  planned  producer  under 
DoO's  Industrial  Preparedness  Program  (IPP). 
„    if  it  is  not  already  a  planned  producer  for  the 
Item. 

(2)  Forging  items  meant— 


Nanu 

Calsgories 

Ship  proputsion  shafts 

Excludes  aarvice  and 

landbig  craft  shafts. 

Pehscope  tubes  

AH. 

Ring  forgings  for  but 

Ailgra«srthan120 

gears. 

mcrtaa  m  aanieiar. 

(b)  The  Contractor  agrees  that  end  items 
and  their  components  delivered  under  this 
contract  shall  contain  forging  items  that  are 
of  domestic  manufacture  only. 

(c)  The  restriction  in  paragraph  (b)  of  this 
clause  may  be  waived  upon  request  from  the 
Contractor  in  accordance  with  section 
225.7104  of  the  Defense  Federal  Acquisition 
Regulation  Supplement. 

(d)  The  Contractor  agrees  to  retain  records 
showing  compliance  with  this  restriction 
until  3  years  after  final  payment  and  to  make 
records  available  upon  request  of  the 
Contracting  Officer. 

(e)  The  Contractor  agrees  to  insert  this 
clause,  including  this  paragraph  (e),  in 
subcontracts  and  purchase  orders  issued  in 
performance  of  this  contract,  when  products 
purchased  contain  restricted  forging  items. 


(Endofdauaa)  .    * 

65.  Section  252.228-7001  is  amended 
by  revising  the  clause  date  to  read  "(SEP 
1996)";  by  revising  paragraph  (dH2):  in 
paragraph  (e)  by  removing  "$1,000" 
both  places  it  appaers  and  inserting 
"$25,000"  in  iU  places;  in  die 
introductory  text  of  paragraph  (h)  by 
removing  the  phrase  "In  the  event  the" 
and  inserting  in  its  place  the  phrase  "In 
the  event  or*:  and  by  revising  paragraph 
(i)(l),  the  introductory  text  of  paragraph 
(i)(2).  and  paraaraph  (k)-  The  revised 
text  reeds  as  foTlotvs: 


Flight  and  Found  Oparatioas"  in  effacl  on 
the  date  of  cootiact  award. 
(Bndofclauaa) 

282.228-7006  and  282^25-7007 


(d)«  •  • 

(2)  Is  sustained  during  flight  if  the  flight 
crew  members  have  not  been  approved  in 
writing  by  the  Government  Flight 
Representative,  who  has  been  authorized  in 
accordance  with  the  combined  regulation 
entitled  "Contractor's  Flight  and  Ground 
Operatioiu"  (Air  Force  Regulation  55-22. 
Army  Regulation  95-20.  NAVAIR  Instruction 
3710.  IC.  and  Defense  Logistics  Agency 
Manual  8210.1); 

(I)  •  •  • 

(1)  Raouin  that  the  aircraft  be  replaced  or 
restored  by  the  Contractor  to  the  condition 
immediately  prior  to  the  damage,  in  which 
event  the  Contracting  Officer  will  make  an 
equitable  adfustment  in  the  contract  price 
and  the  time  for  contract  performance;  or 

(2)  Terminate  this  contract  with  respect  to 
the  aircraft,  in  which  event  the  Contractor 
shall  be  paid  the  contract  price  for  the 
aircraft  (or,  if  applicable,  any  work  to  be 
performed  on  tlie  aircraft)  lens  any  amount 
the  Contracting  Officer  determines — 

(k)  The  Contractor  agrees  to  be  bound  by 
the  operating  procedures  contained  in  the 
combined  regulation  entitled  "Contractor's 
Flight  and  Ground  Operations"  in  effect  on 
the  date  of  contract  award. 
(End  of  clause) 

66.  Section  252.226-7002  is  amended 
by  revising  the  clause  date  to  read  "(SEP 
1996)";  and  by  revising  section  title,  the 
introductory  text  of  paragraph  (c).  and 
paragraph  (e)  to  read  as  follows: 

2S2.228-7002    Alrcntft  IMght  rtafc. 


(c)  Unless  the  flight  crew  members 
previously  have  been  approved  in  writing  by 
the  Government  Flight  Representative,  who 
has  been  authorized  in  accordance  with  the 
combined  regulation  entitled  "Contractor's 
Flight  and  Ground  Operations"  (Air  Force 
Regulation  55-22,  Army  Regulation  95-20, 
NAVAIR  Instruction  3710.1C  and  Defense 
Logistics  Agency  Manual  8210.1).  the 
Contractor  shall  not  \ 


67.  Sections  252.226-7006  and 
252.226-7007  are  removed. 

68.  Section  252.242-7004  is  amended 
by  revising  the  clause  date  to  read  "(SEP 
1996)";  by  adding  paragraph  (a)(3);  and 
bv  revising  paragraphs  (c)(2)(i),  (c)(2)(ii). 
(0(7)(i),  and  (0(7)(ii),  and  paragraph 
(f)(7)(iii)  introductory  text  to  reed  as 
follows: 


282.242-7004 


(a)  •  •  • 

(3)  "Contractor"  means  a  business  unit  as 
defined  in  section  31.001  of  the  Fadnal 
Acquisition  Regulation  (FAR). 

•        •         •         •         • 

(€)••' 

(2)*   •  • 

(i)  S70  million  or  more;  or 

(ii)  S30  million  or  more  (but  less  than  S70 
million),  and  is  notified  in  writing  by  the 
Contracting  Officer  that  paragraphs  (d)  and 
(e)  apply. 

(f)  •  *  • 

(7)*  •  • 

(i)  The  Contractor  shall  maintain  and 
disclose  written  ptoiicies  describing  the 
transfer  methodology  and  the  loan/pay-back 
technique. 

(ii)  llie  costing  methodology  may  be 
standard  or  actual  cost,  or  any  of  the 
inventory  costing  methods  in  48  CFR 
9904.41  l-50(b).  Consistency  shall  be 
inaintained  across  all  contract  and  custtHnsr 
types,  and  from  accounting  period  to 
a<yn^ipHng  period  for  initial  charging  and 
transfer  charging. 

(iii)  The  system  should  transfer  parts  and 
associated  costs  within  the  same  billing 
period.  In  the  few  instances  where  this  may 
not  be  appropriate,  the  Contractor  may 
accomplish  the  material  transaction  using  a 
loan/pay-back  technique.  The  "loan/pay-back 
technique"  means  that  the  physical  part  is 
moved  temporarily  from  the  eontract,  but  the 
cost  of  the  part  remains  on  the  contract.  The 
procedures  for  the  loan/pay-back  technique 
must  be  approved  by  the  Administrative 
Contracting  Officer.  When  the  technique  is 
used,  the  Contractor  shall  have  controls  to 
ensure — 


PART  253— FORMS 


(e)  The  Contractor  agrees  to  be  bound  by 
the  operating  procedures  contained  in  the 
combined  regulation  entitled  "Contractor's 


293.204-70    (Antemled] 

69.  Section  253.204-70  is  amended  in 
paragraph  (c)(4)(ix)(B)(9)  by  revising  the 
reference  "FAR  6.302-3(9)(2)(i)"  to  read 
"FAR6.302-3(a)(2)". 

AppandlK  B  to  Ctwpiv  »-(AmendedI 

70.  Appendix  B  to  Chapter  2  is^ 
amended  in  Part  5  by  revising  in  the 
title  the  phrase  'DEFENSE  NUCLEAR 


AGENCY"  to  read  "DEFENSE  SI^OAL 
WEAPONS  AGENCY";  and  by  revising 
the  abbreviation  "DNA"  to  read 
"DSWA"  both  places  it  appears. 


AppandbiCte 


2-^neino'i(ed  and 


71.  Appendix  C  to  Chapter  2  is 
removed  and  resMved. 

Appendta  O  to  Ctwplsr  2— [Amendedl 

72.  Appendix  C  to  Chapter  2  is 
amendcKl  in  Part  1,  Section  OlOl. 
paragraph  (c),  by  removing  the  address 
"••Defraise  Nuclear  Agency,  Chief, 
Contract  Division,  Defense  Nuclear 
Agency.  Washington.  DC  20305-1000" 
and  inserting  in  its  place  the  addrMS 
"* 'Defense  Special  Weapons  Agency. 
Director,  Acquisition  Management 
Directorate,  Defense  Special  Weapons 
Agency,  6601  Telegraph  Road. 
Alexandria.  VA  22310-3398".     v 

^3.  Appendix  G  to  Chapter  2  is 
amended  in  Part  2  by  revising  entry 
DASG60-CB  to  read  as  follows: 

PART  2-ARIfY  ACTIVnY  ADDRESS 
NUMBERS 


DASG60-CB 
USA  Space  and  Strategic  Defense 
Command,  Deputy  Commander, 
ATTN:  CSSD-CM,  P.O.  Box  1500, 
Huntsville,  AL  35807-3801 

74.  Appendix  G  to  Chapter  2  is 
amended  in  Part  3  by  removing  entry 
N66032 — LK  and  the  address  &at 
follows;  by  revising  the  entries  for 
activity  address  niunbers  N00022, 
N31149,  N52855,  N61463.  N62472, 
N66022.  N66972,  N67S96,  and  N68409: 
and  by  adding  entries  for  activity 
addrms  nimibers  N00038,  N0610A, 
N39088,  N43636,  N48984,  N53863, 
N55105,  N55271,  N57092,  N66101, 
N68317,  N68326,  N68389,  N68482. 
N68573,  and  N68939.  The  revised  and 
added  text  reads  as  follows: 

PART  3— NAVY  ACTIVITY  ADDRESS 
NUMBERS 


N00022— ML*,  MQ*,  NV*,  MLZ 
Qiief  of  Naval  Personnel, 
Washington,  DC  20370-2000 

*  •        •        •        • 

N00038  (MAJOOOll)— LB-5 

U.S.  Ounmander-in-Chief,  Pacific,  HQ 

Support  Division.  Box  64017,  Code 

J145.  Gamp  H,N,  Smith.  HI  96861- 

4017  ' 

•  •        •        •        • 

N0610A  (MAJ00062)— L98 
Commanding  Officer,  Naval  Diving 
and  Salvage  Training  Center,  350 
South  Crag  Road,  Panama  City,  FL 


32407-7016 

•  •        •      '-»        • 

N31149  (MA)00024)— EHA-^ 
Naval  Sea  Logistics  Center 
ttotachment.  Philadelphia  Naval 
Base,  niiladelphia.  PA  19112-5061 

•  •       •       *       • 

N39088  (MA)00022>-NVF 
Navy  Recruiting  Orientation  Unit.  206 
South  Avenue,  Siute  C.  Pensacola, 
FL  32508-5102 

•  •        *        •        •       ■*  "^  ■  ." 

N43646  (MA)00023)— 4JB 
Defense  Printing  Service,  Detachment 
Branch  Office,  5403  Southside 
Drive,  Louisville,  KY  40214 

•  *        *        •        • 

N48984  (MAJ00023)— L5E 
Defense  Printing  Service,  Detachment 
Office,  901  South  Drive,  Scott  Air 
Force  Base,  IL  62225-5106 

•  •        •        •        « 

N52855— LZ 
Special  Boat  Unit  11,  FPO  AP  96601- 
4517 


NS3863  (MAJ00060)— LHH 
Commander,  SurCace  Warfare 
Development  Group,  2200 
Amphibious  Drive,  Norfolk,  VA 
23521-2850 


N55105  (MAjOOOeO)— NMC 
Amphibious  Ck)nstruction  Batallion 
Two.  1815  Seabee  Drive,  Norfolk, 
VA  23701 

•  •        *        •        • 

N55271  (MAJ00070)— LP8 
Commander.  Combat  Logistics  Group 
One  (N716),  Building  221-2W, 
NSC,  Oakland,  CA  94625-5309 

N57092  (MAJ00070)— V5U 
Naval  Inshore  Undersea  Warfare 
Group  One,  Building  184,  Box 
357140NOLF,  Imperial  Beach.  CA 
92135-7140 

•  •        «        •        • 

N61463  (MAT00060)— LHB^,  LH2-4 
Supply  Officer,  COMNAVBASE 
Supply,  1530  Gilbert  Street,  Suite  8, 
Norfolk,  VA  23511-2793 


N62472— JP 
Naval  Facilities  Engineering 
Command,  Northern  Division,  10 
Industrial  Highway,  Mail  Stop  *82k 
Lester.  PA  19113 

***** 

N66022  (MAJ00018)— MDW 
Naval  Dental  Center,  San  Diego,  CA 
92136-5147 


N66972  (MAj00022)-^4Q2 
Commanding  Officer,  Navy  Recruiting 

District,  6525  N.W.  53red  Terrace. 

Suite  201,  Miami,  FL  33166 
N67596  (MAKK)022>— NVD 
Commanding  Officer,  Navy  Recruiting 

District,  10500  N.  U.S.  Highway 

281,  Suite  106,  San  AntoJiio,  TX 

78216-3630 
*        •        •        •        • 

N68317  (MAje0062)— R03 
Naval  Administrative  Unit,  1 
Amsterdam  Road,  Scotia  NY 
12302-9460 


N68326  (MAJ00018)— MDA 
Naval  Dental  Center,  2707  Sheridan 
Road,  Bldg  73,  Great  Lakes,  IL 
60088-5258 

***** 

N68389  (MAJOOOll)— LB4 
Commander,  Joint  Intelligence  Center. 
Pacific/DSL,  P.O.  Box  500.  Bldg 
352,  Makalapa  Drive,  Peerl  Harbor, 
HI  96860-7450 

N68409  (MAJ00018)— QAU 
Naval  Dental  Center,  San  Francisco, 
CA  94130-5030 

***** 

N68482  (MAJ00022) 
Department  of  the  Navy,  BUT^RS  Det 
DAPMAL,  Bldg  11,  Naval  Training 
Center,  32110  Perry  Road,  Suite 
110,  San  Diego.  CA  92133-1521 

***** 

N68573  (MAJ00023>— iJM 
Navy  Exchange  Service  (Center, 
NAVABASE,  Norfolk,  Bldg  CD-I. 
9222  Hamption  Blvd.  Norfolk,  VA 
23511-6390 


N66101  (MAJ00018)— |5B^ 
U.S.  Naval  Hospital  ROTA,  PSC  819, 
Box  18,  FPO  AE  09645-2500 


N68939  (MAJ00012)— V8R 
Naval  Information  Systems 
Management  Center,  Washington 
Navy  Yard.  Bldg  176-4. 
Washington.  DC  20374-5070 

75.  Appendix  G  to  Chapter  2  is 
amended  by  revising  Part  9  to  read  as 
follows: 

PART  9— DEFENSE  SPECIAL 
WEAPONS  AGENCY  ACTIVITV 
ADDRESS  NUMBERS 

DSWAOl— 8Z 
Defense  Special  Weapons  Agency. 
Headquarters.  ATTN;  Acquisition 
Management  Directorate  (AM),  6801 
Telegraph  Road,  Alexandria,  VA 
•      22310-3398  (ZD30) 
DSWA02— ON 
Defense  Special  Weapons  Agency, 
Field  Command.  ATTN: 
Acquisition  Management  Office 
(FCA),  1680  Texas  Street,  S£., 
Kirtland  AFB,  NM  87115-5669 
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(ZD31) 

76.  Appendix  G  to  Chapter  2  is 
amended  in  Part  10  by  revising  under 
entry  "MDA972— WS"  the  abbreviation 
"ARPA"  to  "DARPA". 

AppeMlbilloClM|»lK2    (Amandedl 

77.  Appendix  I  to  Chapter  2  is 
amended  in  section  1-102,  paragraphs 
(a)  and  (b).  and  in  section  1-103. 
paragraph  (a),  by  revising  the  date 
"September  30. 1995"  to  read 
"September  30, 1996". 

IFR  Doc.  96-24064  Filed  9-25-06;  8:45  ami 
aajJNaoooa 


action:  Modification  of  a  closure. 


OEPARTMEHT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharte 
Adntiniatration 

SOCFRPartVTB 

(Dociwi  No.  900129018-6018-01;  LD. 
001900B1 

Flahartaa  Of  tita  Exdiiaiva  Economic 
Zona  off  Alaaka;  Northam  Rockflali  in 
the  Waalam  Regulatory  Araa 

AQSCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 


:  NMFS  is  opening  directed 
fishing  for  northern  rockfish  in  the 
Western  Regulatory  Area  of  the  Gulf  of 
Alaska  (GOA).  This  action  is  necessary 
to  fiilly  utilize  the  total  allowable  catdi 
fTAC)  of  northern  rockfish  in  that  area. 
EFfBCnvf  OATC  1200  hrs.  Alaska  local 
time  (A.l.t).  October  1. 1996.  until  2400 
hrs.  A.l.t.,  December  31r  1996. 
FOR  FURTHER  *ffORMATI0N  CONTACT: 
Thomas  Pearson,  907-486-6919. 
awPUJOTARY  information:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  fat  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act.  Fishing  by  U.S.  vessels  is  governed 
by  regulations  implementing  tbe  FMP  at 
subpart  H  of  50  CFR  part  600  and  50 
CFR  part  679. 

In  accordance  with  §  679.20(cK3Mil). 
the  annual  TAG  for  northern  rockfish  in 
the  Western  Regulatory  Area  of  the  GOA 
was  established  by  the  Final  1996 
Harvest  Specifications  of  Ooundfish  (61 
FR  4304.  February  5. 1996)  as  640 
metric  tons  (mt).  The  directed  fishery 
for  northern  rockfish  in  the  Western 


Regulatory  Area  of  the  GOAwas  closed 
to  directed  fishing  under 
§679.20(dMl)(i>i)  in  order  to  reswve 
amounts  anticipated  to  be  needed  for 
incidental  catch  in  other  fisheries  (61 
FR  37226.  July  17. 1996).  NMFS  has 
determined  that,  as  of  September  7. 
1996.  527  mt  remain  in  the  directed 
fishing  allowance. 

■The  Administrator.  Alaska  Region. 
NMFS.  has  determined  that  the  1996 
directed  fishing  allowance  of  northern 
rockfish  in  the  Western  Regulatory  Area 
of  the  GOA  has  not  been  reached. 
Therefore,  NMFS  is  terminating  the 
previous  closure  cuid  is  opening 
directed  fishing  for  northern  rockfish  in 
the  Western  R^ulatory  Area  of  the 
GOA. 

All  other  closures  remain  in  full  force 
and  effiect. 

Claasification 

This  action  is  taken  imder  §  679.20 
and  is  exempt  from  review  under  E.O. 
12866. 

Aothority:  16  U.S.Q  1801  et  seq. 

Dated:  September  20. 1996. 
GwyCMatteck. 

DinctOT,  Office  of  Sustainable  Fisheries, 
National  Marine  Fisheries  Service. 
(FR  Doc.  96-24670  Filed  9-25-96;  8:45  ami 
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This  section  of  ttw  FEDERAL  REGISTER 
oontainB  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
puipose  of  ttiese  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
njle  maldrtg  prior  to  ttie  adoption  of  the  final 
rules. 


DEPARTMENT  OF  THE  TREASURY 

Cuatoffla  Sarvloa 

19  CFR  Part  162 
RIN ISIS-ABSS-     < 

Prior  Diadoaura 

AOBUCY:  U.S.  Customs  Service. 

Department  of  the  Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

StJMMARV:  This  dociunent  proposes 
amendments  to  the  Customs  Regulations 
governing  "prior  disclosure"  as  well  as 
implementing  a  provision  of  the 
Customs  Modernization  portion  of  the 
North  American  Free  Trade 
Implementation  Act  (Mod  Act) 
cfmceming  prior  disclosure  by  a  person 
of  a  violation  of  law  committed  by  that 
person  involving  the  entry  or 
introduction  or  attempted  entry  or 
introduction  of  merchandise  into  the 
United  States  by  fraud,  gross  negligence 
or  negligence.  Pursuant  to  "prior 
disclosure"  imder  19  U.S.Q  1592(c)(4), 
as  amended  by  the  Mod  Act,  if  a  person 
who  commits  such  a  violation  discloses 
the  circumstances  of  the  violation 
before,  or  without  knowledge  of.  the 
commencement  of  a  formal 
investigation  of  such  violation, 
merchandise  shall  not  be  seized  and  any 
monetary  penalty  to  be  assessed  under 
19  U.S.C.  1592  shall  be  limited.  The 
amendment  to  the  Customs  Regulations 
proposed  in  this  document  would  spell 
out  When  there  is  "commencement  of  a 
formal  investigation"  for  purposes  of  19 
U.S.C.  1592.  The  dociunent  also  amends 
the  regulations  to  give  Fines,  Penalties 
and  Forfeitiires  Officers  discretion  to 
defer  referral  for  full  investigation  of  a 
disclosure  of  an  unintentional  violation 
of  law  until  the  disclosing  party  has  an 
opportimity  to  explain  all  the 
circumstances  underlying  the  disclosed 
violation. 

DATE:  Comments  must  be  received  on  or 
before  November  25, 1996. 
ADDRESSES:  Comments  (prefierably  in 
triplicate)  may  be  submitted  to  the 


Regulations  Branch.  Office  of 
Regulations  and  Rulings.  U.S.  Customs 
Service,  Franklin  Court.  1301 
Constitution  Avenue,  NW,  Washington, 
DC  20229,  and  may  be  inspected  at 
Franklin  Coiirt,  1099  14th  Street.  NW.. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Pisani,  Penalties  Branch  (202) 
482-6946. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  December  8, 1993.  the  President 
signed  the  North  American  Free  Trade 
Agreement  Implementation  Act  (Pub.  L. 
103-182).  The  Customs  Modernization 
portion  of  this  Act  (Title  VI),  popularly 
known  as  the  Customs  Modernization 
Act,  or  "the  Mod  Act"  became  effective 
when  it  was  signed.  Section  621  of  Title 
VI  amended  «ection  592  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1592)  (hereinafter 
referred  to  as  section  592).  This 
document  involves  the  amendments  to 
section  592(c)(4)  effected  by  section 
621(4)  of  "nUe  VI. 

Section  592  provides  that  no  person, 
by  fraud,  gross  negligence,  or  negligence 
may  enter,  introduce  or  attempt  to  enter 
or  introduce  any  merchandise  into  the 
commerce  of  the  United  States  by  means 
of  any  dociunent  or  electronically 
transmitted  data  or  information,  written 
or  oral  statement,  or  act  which  is 
material  and  false,  or  any  omission 
which  is  material.  Further,  no  person 
may  aid  or  abet  any  other  person  in 
violating  the  above-stated  prohibition. 
The  statute  provides  maximum 
penalties  for  violations  of  its  provisions. 

Section  592(c)(4),  the  prior  disclosure 
provision,  affords  a  party  who  discloses 
a  violation  of  section  592  with  benefits 
of  significantly  reduced  penalties  (or  in 
certain  cases,  no  penalties)  where  the 
party  fully  discloses  the  circumstances 
of  the  violation,  and  does  so  before,  or 
without  knowledge  of,  "the 
commencement  of  a  formal 
investigation"  of  the  disclosed  violation. 

The  Mod  Act  amendments  to  section 
592(c)(4)  involved  the  adoption  of  a 
statutory  definition  of  the  term 
"commencement  of  a  formal 
investigation."  Section  592(c)(4)  now 
provides  that  a  formal  investigation  is 
deemed  commenced  on  the  date  - 
recorded  in  writing  by  Customs  as  the 
date  on  which  facts  and  draunstances 
were  discovered  or  information  was 
received  which  caused  Customs  to 


believe  that  the  possibiUty  of  a  section 
592  violation  existed. 

Presently,  $  162.74  (d)  and  (e)  of  the 
Customs  Regulations  (19  CFR  162.74  (d) 
and  (e))  set  forth  the  ^ency  definition 
of  "commencement  of  a  fcamal 
investigation"  and  this  definition  does 
not  require,  in  all  cases,  that  the 
"commencement"  be  evidenced  by  a    ' 
writing  or  electronic  transmission. 

This  document  proposes  to  amend  the 
Customs  Regulations  to  set  forth  in 
§  162.74(g)  a  definition  of 
"commencement  of  a  formal 
investigation"  consistent  with  the 
definition  set  forth  in  section  592.  The 
language  in  §  162.74  (d]  and  (e), 
Customs  Regulations  that  is  inconsistent 
with  the  statutory  definition  is  removed. 

The  docvunent  also  attempts  to 
simpUfy  the  regulations  by  bringing  all 
material  relating  to  the  prior  disclosure 
of  section  592  violations  into  one 
section.  Accordingly,  the  definition  of 
the  phrase  "discloses  the  circumstances 
of  the  violation",  which  appHes  only  to 
prior  disclosure  provisions,  is  proposed 
to  be  moved  from  §  162.71,  Customs 
Regulations  to  paragraph  (b)  of  §  162.74. 

This  document  also  proposes  to 
amend  the  regulations  to  provide  for  the 
possibility  of  a  delay  of  the  verification 
of  the  violation  by  the  Office  of 
Investigations.  Section  162.74(c). 
Customs  Regulations,  currently  contains 
a  requirement  that  all  claimed  prior 
disclosures  immediately  be  refsried  fm 
investigation.  In  the  past,  such  referrals 
often  have  led  to  a  rapid  Customs 
deployment  of  ijivestigative  resources  to 
the  disclosing  party's  premises,  or  the 
rapid  issuance  of  subpoenas  or  civil 
simmionses  for  records — even  in 
instances  where  the  disclosing  party  is 
in  the  process  of  collecting  the 
necessary  information  to  "perfect"  the 
claimed  prior  disclosure.  In  such  cases, 
not  only  does  strict  adherence  to  the 
ciurent  immediate  referral  requirement 
sometimes  result  in  delaying  disposition 
of  the  disclosed  violation,  but  also  may 
serve  to  deter  parties  from  making  prior 
disclosures  at  all.  Customs  now 
proposes  a  new  paragraph  (f)  t^ch 
provides  that  the  disclosing.party  may 
request  the  additional  time  to  gather 
information  in  order  to  fully  disclose 
the  circumstances  of  the  violation  as 
defined  in  paragraph  (b)  of  the  proposed 
amendment.  Customs  believes  that  the 
disclosing  party  should  be  able  to  ask 
Customs  to  defer  the  Office  of 
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Invettigatioiia  verificatiaa  procwwtiny 
until  the  psity  hu  completed  its 
disclosure  of  the  diounstanoes  within 
the  time  pennitted  under  the  proposed 
psragraph  (b). 


Before  adopting  the  proposed    . 
amendment,  consideration  will  be  given 
to  any  written  conments  timely 
submitted  to  Customs.  Comments 
sulunitted  will  be  available  for  public 
inspection  in  accordance  with  the 
Freedom  <A  Informatian  Act  (5  U.S.C 
552).  §  1.4.  Treasury  Regulations  (31 
CFR  1.4).  and  §  103.11(b).  Customs 
Rsgulations  (19  CFR  103.11(b)).  on 
repilar  business  days  between  the  hours 
of  9:00  a.m.  and  4:30  p.m.  at  the 
Regulations  Branch.  1099  14th  Street. 
NW..  Suite  4000.  Washington.  D.C 

Rsgnlatary  Ficdbiltty  Ad 

Insofar  as  the  propoeed  rsgulations 
doeely  follow  legislative  direction, 
pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C  001. 
et  leq.).  it  is  certified  that  the 
amenidment,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Aocc«dingly.  it  is  not  subject  to  the 
regulatory  analysis  or  other 
requirements  of  5  U.S.Q  603  and  604. 

Exsorthre  Order  laaat 

This  amendment  does  not  meet  the 
criteria  for  a  "significant  regulatory 
acticm"  as  specified  in  E.0. 12866. 

Drafting  Infomiatioa 

The  principal  author  of  this  document 
was  Peter  T.  Lynch.  Regulaticms  Branch, 
OfBce  of  Regulations  and  Rulings.  U.S. 
Customs  Service.  However,  personnel 
from  other  offices  participated  in  its 
development. 

Paperwork  ledttctkm  Act 

The  collection  of  information 
contained  in  this  rulemaking  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (C^4B)  in  accordance  with 
the  Paperworic  Reducti<Hi  Act  of  1995. 
(44  U.S.C  3507). 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  the  collection  of  inloimatien 
displays  a  valid  control  number. 

'nie  collection  of  information  in  this 
regulation  is  in  $  162.  This  information 
is  to  enable  the  Customs  Service  able  to 
effectively  administer  the  laws  it  is 
charged  with  enforcing  while,  at  the 
same  time,  imposing  a  minimum  buidm 
on  the  public  it  is  serving.  Respondents 
are  those  parties  who  wish  to 
volimtarily  disclose  the  circumstances 


of  a  violation  of  19  US.C  1502  in  < 
to  obtain  reduced  penehy  benefits  ^ 
which  are  available  pursuant  to  19 
U.S.C  15g2(cN4).  The  likely 
respondents  are  business  organizations 
including  importers,  exporters  and 
manubcturera. 

Estimated  total  annual  reporting 
burden:  3.500  hours. 

Estimated  average  annual  burden  per 
respondent:  1  hour  for  eech  Customs 
endy  involved  in  the  prior  disclosure. 

Estimated  number  of  respondents: 
3,500. 

Estimated  annual  frequency  of 
responses:  Because  a  piiw  disclosure  of 
a  CustfHns  law  vic^tion  is  made 
volimtarily,  it  is  impossible  to  predict 
with  sny  accuracy  the  frequency  at 
miiich  such  discloeures  may  be  made. 

rnmiwnf  conoeming  the  collections 
of  information  should  be  sent  to  the 
Office  of  Management  and  Budget, 
Attention:  Desk  Officer  of  the 
Department  of  the  Treasury,  Office  of 
Informatian  and  Regulatory  Affairs, 
Washington.  DC  20503.  A  qppy  should 
also  be  sent  to  the  Regulations  Brandi. 
Office  of  Regulations  and  Rulings.  U.S. 
Customs  Senrice,  1301  Constitution 
Avenue.  NW.,  Waahingtfm.  DC.  20229. 
Conunents  should  be  submitted  writhin 
the  time  frame  that  comments  an)  due 
regarding  the  substance  of  the  proposaL 

Comments  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  perfcvmance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  infonnation;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  informatian  to  be  collected;  and 
(d)  ways  to  miniitiiga  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  tecfaiiurfogy. 

List  ofSidbfects  in  19  CFR  Part  162 

Customs  dutiss  and  inspection.  Law 
enforcement.  Seizures  and  forfeitures. 

Pn^oeed  Amemlnieet 

It  is  propoeed  to  amend  Part  162. 
Customs  Regul^ons  (19  CFR  Part  162) 
as  set  forth  below: 

PART  162— RECOROKEEPINQ. 
INSPECTION,  SEARCH,  AND  SEIZURE 

1.  The  authority  citation  for  Part  162 
wrill  continue  to  read  as  follows: 

AadMfiljr:  5  XJSC  301;  1»  U.S.C  66. 
1024. 


Iiti.n 

2.  Section  162.71  is  amended  by 
removing  paragraph  (e). 

3.  Section  162.74  is  revised  to  read  as 
follows: 


1162.74    Prtori 

(a)  In  General.  (1)  A  prior  disclosure 
of  a  violation  is  made  if  the  person 
concerned  discloses  the  circumstances 
of  a  violation  (as  defined  in  paragraph 
(b)  of  this  secticm)  of  19  U.S.C  1592  or 
19  U.S.C  1593a.  either  raally  or  in 
writing  to  a  Customs  OfBcer  before,  or 
without  knowledge  ot  the 
oommenoement  of  a  formal 
investigation  of  that  violation,  and 
makes  a  tender  of  any  actual  loss  of 
duties  in  accordance  with  paragraph  (c) 
of  this  section.  A  Custoansofficer  who 
receives  sudi  a  tender  in  connection 
with  a  prior  disclosure  shall  ensure  that 
the  tender  is  deposited  with  the 
concerned  local  Customs  entry  officer. 

(2)  A  person  abaU  be  accorded  the  fiill 
benefits  of  prior  disclosure  treetment  if 
that  person  provides  infonnation  orally 
or  in  writing  to  Customs  with  respect  to 
a  violation  of  19  U.S.C  1592  or  19 
U.S.C  1593a  if  the  concerned  Fines, 
Penalties  k  Forfeitures  Officer  is 
satisfied  that  the  informatian  was 
provided  before,  or  without  knowledge 
of,  the  oommenoement  of  a  formal 
investigation,  and  that  the  information 
provided  includes  substantially  the 
information  specified  in  paragraph  (b)  of 
this  section. 

(b)  Disclosure  of  the  Circumstances  of 
a  Violation.  The  term  "discloses  the 
circumstances  of  a  violation"  means  the 
act  of  providing  to  Customs  a  statement 
orally  or  in  writing  wdiidi: 

(1)  Identifies  the  class  or  kind  of 
merchandise  involved  in  the  violation; 

(2)  Identifies  the  importation  or 
drawback  claim  included  in  the 
disclosure  by  entry  number,  drawback 
claim  number,  or  by  indicating  each 
concerned  Customs  port  of  entry  and 
the  approximate  dates  of  entry  or  dates 
of  drawback  claims; 

(3)  Specifies  the  matmial  felse 
statements,  omissions  or  acts;  and~ 

(4)  Sets  forth  to  the  best  of  the 
violator's  knowledge,  the  true  and 
accurate  infonnation  or  data  which 
should  have  been  provided  in  the  entry 
ot  drawback  claim  documents,  and 
states  that  the  person  will  provide  any 
information  or  data  which  is  unknown 
at  the  time  of  disclosiue  within  30  days 
of  the  initial  disclosure  date.  Extensions 
of  the  30  day  period  may  be  requested 
by  the  disdoring  party  from  the 
conoaned  Fines.  Penalties  k  Forfeitures 
Officer  to  enable  the  party  to  obtain  the 
information  or  data. 
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(c)  Tender  of  Actual  Loss  of  Revenue. 
A  person  who  discloses  the 
circumstances  of  the  violation  shall 
tender  any  actual  loss  of  revenue  either 
at  the  time  of  disclosure  or  within  30 
days  after  a  Customs  officer  notifies  the 
person  in  writing  of  the  calculation  of 
the  actual  loss  of  revenue.  The  Fines, 
Penalties  &  Forfeitures  Officer  may 
extend  the  30  day  period  if  it  is 
drtermined  there  is  good  cause  to  do  so. 
Failure,  to  tender  the  actual  loss  of 
revenue  finally  calculated  by  CustCMns 
shall  result  in  denial  of  the  prior 
disclosure  benefits. 

(d)  Effective  Time  and  Date  of  Prior 
Disclosure. 

(1)  If  the  documents  which  provide 
the  disclosing  information  are  sent  by 
registered  or  certified  mail,  return- 
receipt  requested,  and  are  ultimately 
received  by  Customs,  the  disclosiue 
shall  be  deemed  to  have  been  made  at 
the  time  of  mailing. 

(2)  If  the  documents  are  sent  by  other 
methods,  including  in-person  delivery, 
the  disclosure  shall  be  deemed  to  have 
been  made  at  the  time  of  receipt  by 
Customs.  If  the  documents  are  delivered 
in  person,  the  person  delivering  the 
documents  is  to  request  a  receipt  from 
Customs  which  Mrill  indicate  the  time 
and  date  of  receipt. 

(3)  The  provision  of  information 
which  is  not  in  writing  but  which 
qualifies  for  prior  disclosure  treatment 
pursuant  to  paragraph  (a)(2)  of  this 
section  shall  be  deemed  to  have 
occurred  at  the  time  when  Customs  was 
provided  with  information  which 
substantially  complies  with  the 
requirements  set  forth  in  paragraph  (b) 
of  this  section. 

(e)  Addressing  and  Filing  Prior 
Disclosure. 

(1)  A  written  prior  disclosiue  should 
be  addressed  to  the  Commissioner  of   .^ 
Customs  and  presented  to  a  Customs 
officer  at  the  Customs  port  of  entry  of 
the  disclosed  violation. 

(2)  In  the  case  of  a  prior  disclosure 
involving  violations  at  multiple  ports  of 
entry,  the  disclosing  party  shall  orally 
disclose  or  provide  copies  of  the 
disclosure  to  all  concerned  Fines, 
Penalties  &  Forfeitures  Officers.  In 
accordance  with  internal  Customs 
procedures,  the  officers  will  then  seek 
consolidation  of  the  disposition  and 
handling  of  the  disclosure. 

(f)  Verification  of  Disclosure.  Upon 
receipt  of  a  prior  disclosure,  the 
concerned  Customs  officer  shall  notify 
the  Customs  Office  of  Investigations  of 
the  disclosure.  The  violator  may 
request,  in  the  oral  or  written  prior 
disclosure,  that  the  Office  of 
Investigations  withhold  the  initiation  of 
disclosure  verification  proceedings  until 


after  the  party  has  provided  the 
information  or  data  within  the  time 
limits  specified  in  paragraph  (b)(4)  of 
this  section.  It  is  within  the  concerned 
Fines,  Penalties  &  Forfeitures  Officer's 
discretion  to  grant  or  deny  such  a 
request. 

(g)  Commencement  of  a  Formal 
Investigation.  A  formal  investigation  of 
a  violation  is  considered  to  be 
commenced  on  the  date  recorded  in 
writing  by  the  Customs  Service  as  the 
date  on  which  fects  and  drctunstances 
were  discovered  or  information  was 
received  which  caused  the  Customs 
Service  to  believe  that  a  possibility  of  a 
violation  existed.  In  the  event  that  a 
party  is  denied  prior  disclosure 
treatment  on  the  basis  that  Custcnns  had 
commenced  a  formal  investigation  of 
the  disclosed  violation,  and  Cust<Hns 
initiates  a  penalty  action  against  the 
disclosing  party  involving  the  disclosed 
violation,  a  copy  of  a  writing  evidencing 
the  commencement  of  a  formal 
investigation  of  the  disclosed  violation 
shall  be  attached  to  any  required  notice 
issued  to  the  disclosing  party  pursuant 
to  19  U.S.C.  1592  or  19  U.S.C.  1593a. 

(h)  Scope  of  the  Disclosure  and 
Expansion  of  a  Formal  Investigation.  A 
formal  investigation  is  deemed  to  have 
commenced  regarding  additional 
violations  not  included  or  specified  by 
the  disclosing  party  in  the  party's 
original  prior  disclosure  on  the  date 
recorded  in  writing  by  the  Customs 
Service  as  the  date  on  whidi  facts  and 
circiunstances  were  discovered  or 
information  was  received  which  caused 
the  Customs  Service  to  believe  that  a 
possibility  of  such  additional  violations 
existed.  Additional  violations  not 
disclosed  or  covered  within  the  scope  of 
the  party's  prior  disclosiue  which  are 
discovered  by  Customs  as  a  result  of  an 
investigation  and/w  verification  of  the 
prior  disclosure  shall  not  be  entitled  to 
treatment  under  the  prior  disclosure 
provisions. 

(i)  Knowledge  of  the  Commencement 
of  a  Formal  Investigation.  (1)  A 
disclosing  party  who  claims  lack  of 
knowledge  of  the  commencement  of  a 
formal  investigation  has  the  burden  to 
prove  that  lack  of  knowledge.  A  person 
shall  be  presumed  to  have  had 
knowledge  of  the  commencement  of  a 
formal  investigation  of  a  violation  if 
before  the  claimed  prior  disclosure  of 
the  violation  a  formal  investigation  has 
been  commenced  and: 

(i)  A  Customs  officer,  having 
reasonable  cause  to  believe  that  there 
has  been  a  violation  of  19  U.S.C.  1592 
or  19  U.S.C  1593a,  so  informed  the 
person  concerning  the  type  of  or  ; 

circumstances  of  the  disclosed 
violation:  or 


(ii)  A  Customs  Special  Agent,  having 
property  identified  himself  or  herself 
and  the  nature  of  his  or  her  inquiry, 
had,  either  in  person  or  in  vmting.  made 
an  inquiry  of  the  person  conoeming  the 
type  of  eg  circumstances  of  the 
(Usclosed  violation;  ot 

(iii)  A  Customs  Special  Agmt  having 
propo-ly  identified  himself  or  herself 
and  the  nature  of  his  or  her  inquiry, 
requested  specific  books  and/or  records 
of  the  person  relating  to  the  disclosed 
violation;  or 

(iv)  The  disclosing  party  receives  a 
prepenalty  or  penalty  notice  issued 
pursuant  to  19  U.S.C  1592  or  10  U.S.C 
1593a  relating  to  the  type  of  or 
circumstances  of  the  disclosed 
violation;  or 

(v)  The  merchandise  which  is  the 
subiect  of  the  disclosure  was  seized  by 
Customs  because  of  the  t}rpe  of  or 
circumstances  of  the  disclosed 
violation;  or 

(vi)  In  the  case  of  violations  involving 
merchandise  accompanying  persons 
entering  the  United  States  or 
commercial  merchandise  inspected  in 
connection  with  entry,  the  person  has 
received  oral  notification  of  the  Customs 
officer's  finding  of  a  violation. 

(2)  The  presumption  of  knowledge 
may  be  rebutted  by  evidence  that, 
notwithstanding  the  foregoing  notice, 
inquiry  or  request,  the  person  did  not 
have  loiowledge  that  an  investigation 
had  commenced  with  respect  to  the 
disclosed  information. 

Dated:  August  27, 1996. 
vmUmm  F.  Rilejr. 
Acting  Commissioner  of  Customs. 

Approved:  August  27, 1996 
Dennis  M.  O'Connell, 

Acting  Deputy  Assistant  Secretary  of  the 

Treasury. 

(FR  Doc  96-24657  Filed  9-2S-96:  8:45  ami 

BKXSM  COOS  < 


Internal  Revenue  Servloe 

31  CFR  Parti 

Privacy  Act  of  1974;  Propoaed  Rule 
Exampting  A  Syatem  of  Racordi  from 
Certain  Proviaiona 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Proposed  Rule. 

StIMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974, 
as  amended,  5  U.S.C.  552a,  the 
Department  of  the  Treasury  gives  notice 
of  a  proposed  amendment  of  31  CFR 
1.36  to  exempt  the  system  of  records 
entitled  the  Automated  Information 
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Analysi*  System— Tk«uury/IRS  46.050 
from  certain  provisions  of  the  Privacy 
'Act  The  exsmption  is  intended  to 
comply  with  legal  prohibitiaiu  against 
the  (uiclosura  of  certain  kinds  of 
inibnnation  and  to  protect  certain 
information  oa  individuals  maintained 
in  this  system  of  records. 
DATES:  Comments  must  be  received  no 
later  than  October  28. 1990. 
AOOMtSES:  Please  submit  comment*  to 
the  Director,  OfBce  of  Disclosure. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington, 
DC  20224.  Comments  will  be  made 
available  for  inspection  and  copying  in 
the  Freedom  of  Information  Reading 
Room  upon  request. 

FOR  nmTHOt  ■rofiATioN  oontact: 

Carman  L.  Gannotti,  Director.  Office  of 
Disclosure,  Intemal  Revenue  Service  at 
(202)  622-620a 

mtppuamtrun  mpommtion:  The 

Autooiated  Infionnation  Aiudysis 
System  is  a  computerized  sy^em  that 
will  automati<ally  identify  potential 
leads  to  money  laundoing  and  income 
tax  violations  which  might  not 
otherwise  surhoe  throu^  traditianal 
intelligence  gathering  enbrts  or  andHiej 
techniques.  Aoceas  to  this  sjrstem  would 
enable  individuals  to  attempt  to  elude 
detection  or  othowise  fruatzato  any 
investigatory  actions.  The  returns  and 
return  information  contained  within 
this  system  constitute  investigatory 
material  compiled  for  law  enfmcement 
purpoees  tmder  Title  26  of  the  United 
States  Code. 

Pursuant  to  the  Privacy  Act  of  1074, 
the  Department  of  the  Treasury  is 
publishing  separately  the  Notice  of  a 
New  System  of  Reconls,  to  be 
maintained  by  the  IRS. 

Under  5  U.S.C  S52a(j)(2),  the  head  of 
any  agaocy  may  pronmlgato  rules  to 
exempt  any  system  of  recocda  within  the 
agency  from  certain  provisians  of  the 
Privacy  Act  of  1974  if  the  agancy  or 
component  theteof  that  maintains  the 
system  performs  as  its  principal 
fiinction  any  activities  peitaiidng  to  the 
enforcement  of  criminal  laws.  Certain 
components  of  the  Internal  Revenue 
Service  have  as  their  principal  function 
activities  pertaining  to  the  enforcement 
of  criminal  laws. 

Under  5  U.&C  552a  (k)(2).  the  head 
of  any  agency  may  promulgate  rules  to 
exempt  any  system  of  recmds  within  the 
agency  from  certain  provisioos  of  the 
Privacy  Act  of  1974  ^  the  ^stem  is 
investigatory  material  compiled  fn^law 
enforcement  purposes.  To  the  extent 
that  information  contained  in  the  above- 
named  systems  has  as  its  principal 
Eurpoee  the  enforcement  of  criminal 
kws.  exemption  for  such  information 


under  5  U.S.C  5S2a  (0(2)  is  harsl^ 
claimed. 

The  Department  of  the  Tieasiuy  ia 
heraby  giving  notice  of  a  prt^poead  rule 
to  exempt  this  system  of  reocmls 
described  above  from  certain  provisions 
of  the  Privacy  Act  pursuant  to  5  U.S.C 
552aO)(2)  and  (k)(2)  and  the  authority  of 
31  CFR  1.23(c). 

The  reeacms  for  exempting  this  system 
of  records  from  certain  proWaidoa  of  5 
U.S.C  552a  are  set  forth  briow: 

(1)  5  U.S.C  552a(c)(3).  This  provision 
of  the  Privacy  Act  provides  fior  the 
release  of  the  disclosiire  accounting 
required  by  5  U.S.C  552a(c)(l)  and  (2) 
to  the  individual  named  in  the  record  at 
his  request  The  reaaons  for  exempting 
this  system  of  records  from  the 
foregoing  provision  aie  as  follows:  (i) 
The  releeae  of  diaelosure  accounting 
would  put  the  sul^ect  of  an 
investigation  on  notice  of  the  existence 
of  an  invastigBtion  and  that  such  person 
is  sul^ect  of  that  investigaticm;  (ii)  Such 
release  of  disclosure  accounting  would 
provide  the  subject  of  an  investigation 
with  an  accurate  accounting  of  the  date, 
nature,  name  and  address  aS  the  person 
or  agency  td  whom  the  disclosure  is 
made.  The  releeae  of  such  infonnation 
to  the  subject  erf  an  inveatigation  would 
provide  the  subject  with  significant 
infonnatiao  concerning  the  nature  of  the 
investigation  and  could  result  in  the 
altering  or  destruction  of  documentary 
evidence,  the  improper  influencing  of 
witnesses,  and  other  activities  that 
could  impede  or  compromise  the 
investigation.  In  the  case  of  a  deliiKiuant 
account,  such  release  might  enable  the 
subject  of  the  investigatton  to  dissipate 
asaete  before  levy,  (iii)  Releaae  to  the 
individual  of  the  disclosure  eccounting 
would  alert  the  individual  as  to  which 
agencies  were  investigating  this  person 
and  the  scope  of  the  investigation,  and 
could  aid  the  individual  in  impeding  or. 
compromising  investigationa  by  thoae 
agencies. 

(2)  5  U.S.C  552a(cH4).(d)(l).(2).(3). 
and  (4).  (e)(4MG)  and  (H).  (f)  and  (g). 
These  provisions  of  the  Privacy  Act 
relate  to  an  individual's  right  to 
notificaticm  of  the  existence  of  records 
pertaining  to  such  individual; 
requirements  for  identifying.an 
individual  who  request  access  to 
records;  the  agenqr  ^oceduraa  relating 
to  access  to  records  and  the  conteat  of 
theinfbtmation  contained  in  suck 
records;  and  the  dvil  remedies  available 
to  the  individual  in  the  event  of  adverse 
determinations  by  an  agency  concerning 
access  to  or  amendment  of  information 
contained  in  record  systems.  The 
reasons  for  exempting  this  system  of 
reonds  from  the  forgoing  proviaioos 


are  as  follows:  To  notify  an  individual 
at  the  individual's  request  of  die 
existence  of  records  in  an  investigative 
file  pertaining  to  such  individual  or  to 
grant  access  to  an  investigative  file 
could  interfere  with  investigative  aiui 
enforcement  proceedings;  deprive  co- 
defisndants  of  a  ri^t  to  a  fidr  trial  or  an 
impartial  adjudication;  constitute  an 
unwarranted  invasion  of  the  perscmal 
privacy  of  others,  disclose  the  identity 
of  confidential  sources  and  reveal 
confidential  informatiop  supplied  by 
such  sources;  and  disclose  investigative 
techniques  and  procedures. 

(3)  5  U.S.C  552a(eM4)(D.  This 
provisicm  of  the  Privacy  Act  requires  die 
publication  of  the  categories  of  sources 
of  records  in  each  sjrstem  of  records.  In 
cases  where  an  exemption  from  this 
provision  has  been  claimed,  the  reasons 
are  as  followr  (i)  Revealing  categories  of 
sources  of  information  coiud  diedoee 
investigative  techniqueeand 
procedures;  (ii)  Revealing  categories  of 
sources  c^  infonnation  could  cauae 
sources  who  supply  information  to 
investigators  to  reWn  from  giving  such 
information  because  of  fear  of  reprisal, 
or  faar  of  breach  of  promises  of 
anonymity  and  confidentiality. 

(4)  5  U.S.C  552a(e)(l).  This  provision 
of  the  Privacy  Act  requires  eech  agency 
to  fwintain  in  its  records  only  sudi 
information  about  an  individual  as  is 
relevant  and  necessary  to  accomplish  a 
puipame  of  theagency  required  to  be 
accomplished  by  statute  or  executive 
order.  The  reasons  for  exempting  this 
system  of  records  from  the  foregoing 
provision  are  as  follows:  (i)  The  Internal 
Revmue  Service  will  limit  ito  inquiries 
to  information  which  is  necessery  for 
the  oiforoement  and  administration  of 
tax  laws.  However,  an  exemption  from 
the  foregoing  provision  is  needed 
because,  particularly  in  the  eerly  stages 
of  a  tax  audit  or  other  investigation,  it 
ia  not  possible  to  determine  the 
relevance  or  neceaaity  of  specific 
information,  (ii)  Relevance  and 
necessity  are  questions  of  judgement 
and  timing.  Yniat  appear  relevant  and 
necessary  when  collected  may 
subsequently  be  determined  to  be 
irrelewmt  or  unnecessary.  It  is  only  after 
the  information  is  ^aluated  that  the 
relevance  or  necessity  of  such 
information  can  be  established  with 
certainty,  (iii)  When  information  is 
received  by  the  Internal  Revenue 
Service  relating  to  violations  of  law 
within  the  jurisdiction  of  otiier  agencies, 
the  Service  {xocesses  this  information 
through  Service  systems  in  order  to 
forwud  the  material  to  the  appropriate  ' 
ageiiciea. 

(5)  5  U.S.C  552a(e)(2).  This  provision 
of  die  Privacy  Act  requires  an  agency  to 
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collect  information  to  the  greatest  extent 
practicable  directiy  from  the  subject 
individual  when  the  infonnation  may 
result  in  an  adverse  determination  about 
the  individual's  rights,  benefits,  and    • 
privileges  under  Federal  programs.  The 
reasons  for  exempting  this  system  of 
records  from  the  foregoing  provision  are 
as  folloMTs:  (i)  In  certain  instances  the 
subject  of  a  criminal  investigation 
cannot  be  required  to  supply 
information  to  investigators.  In  those 
instances,  infonnation  relating  to  a 
subject's  criminal  activities  must  be 
obtained  from  other  sources;  (ii)  In  a 
criminal  investigation  it  is  necessary  to 
obtain  evidence  from  a  variety  of 
sources  other  than  the  subject  of  the 
investigation  in  order  to  acamiulate  and 
verify  the  evidence  necessary  for  the 
successful  prosecution  of  person(s) 
suspected  of  violating  criminal  laws. 

(6)  5  U.S.C.  552a(e}(3).  This  provision 
of  the  Privacy  Act  reouires  that  an 
agency  must  inform  tne  subject  of  an 
investigation  who  is  asked  to  supply 
information  of  (A)  the  authority  under 
which  the  information  is  sought  and 
whether  disclosure  of  the  infonnation  is 
mandatory  or  volimtary,  (B)  the 
purposes  for  which  the  information  is 
intended  to  be  used,  (C)  the  routine  uses 
which  may  be  made  of  the  information, 
and  (D)  the  effects  on  the  subject,  if  any 

,  of  not  providing  the  requested 
information.  The  reasons  for  exempting 
this  system  of  records  from  the 
foregoing  provision  are  as  follows:  (i) 
The  disclo8iu«  to  the  subject  of  an 
investigation  of  the  purposes  for  which 
the  requested  information  is  intended  to 
be  used  would  provide  the  subject  with 
significant  information  concerning  the 
nature  of  the  investigation  and  could 
resuh  in  impeding  or  compromising  the 
investigation,  (ii)  Informing  the  subject 
of  an  investigation  of  the  matters 
reqtiired  by  this  provision  could 
seriously  undermine  the  actions  of 
imdercover  officers,  requiring  them  to 
disclose  their  identity  and  impairing 
their  safety,  as  well  as  impairing  the 
successful  conclusion  of  the 
investigation,  (iii)  Individuals  may  be 
contected  during  preliminary 
information  gathering,  surveys,  or 
compliance  projects  concerning  the 
administration  of  the  intemal  revenue 
laws  before  any  individual  is  identified 
as  the  subject  of  an  investigation. 
Informing  the  individual  of  the  matters 
required  by  this  provision  would 
impede  or  compromise  subsequent 
investigation. 

(7)  5  U.S.C.  552a(e)(5).  This  provision 
of  the  Privacy  Act  requires  an  agency  to 
maintain  all  records  which  are  used  in 
making  any  determination  about  an 
individual  with  such  accuracy, 


relevance,  timeliness,  and  completeness 
as  is  reasonably  necessary  to  assure 
fairness  to  the  individual  in  the 
determination.  The  reasons  for 
exempting  this  system  of  records  from 
the  foregoing  provisions  are  as  follows: 
Since  the  law  defines  "maintain"  to 
include  the  collection  of  information, 
compliance  with  the  foregoing  provision 
would  prohibit  the  initial  collection  of 
any  data  not  shown  to  be  accurate, 
relevant,  timely,  and  complete  at  the 
moment  of  its  collection.  In  gathering 
information  during  the  course  of  a 
criminal  investigation,  it  is  not  feasible 
or  possible  to  determine  completeness, 
accuracy,  timeliness,  or  relevancy  prior 
to  collection  of  the  information.  Facts 
are  first  gathered  and  then  placed  into 
a  cohesive  order  which  objectively 
proves  or  disproves  criminal  behavior 
on  the  part  of  a  suspect  Seemingly 
nonrelevant.  untimely,  or  incomplete 
information  when  gathered  may  acquire 
new  significance  as  an  investigation 
progresses.  The  restrictions  of  the 
foregoing  provision  could  impede 
investigators  in  the  preparation  of  a 
complete  investigative  report. 

(8)  5  U.S.C.  552a(e)(8).  This  provision 
of  the  Privacy  Act  requires  an  agency  to 
make  reasonable  efibrts  to  serve  notice 
on  an  individual  when  any  record  on 
such  individual  is  made  available  to  any 
person  under  compulsory  legal  process 
when  such  process  becomes  a  matter  of 
public  record.  The  reason  for  exempting 
this  system  of  records  from  the 
foregoing  provision  is  as  follows:  The 
notice  requirement  of  the  foregoing 
provision  could  prematurely  reveal  the 
existence  of  criminal  investigations  to 
individuals  who  are  the  subject  of  such 
investigations. 

As  reqiured  by  Executive  Order 
12291,  it  has  been  determined  that  this 
proposed  rule  is  not  a  "major"  rule  and, 
therefore,  does  not  require  a  Regulatory 
Impact  Analysis. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601- 
612.  it  is  hereby  certified  that  this  rule 
will  not  have  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities. 

In  accordance  with  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980. 
the  Department  of  the  Treasury  has 
determined  that  this  proposed  rule 
would  not  impose  new  recordkeeping, 
application,  reporting,  or  other  types  of 
infonnation  collection  requirements. 

Lists  of  Snbiects  in  31  CFR  Part  1, 

Privacy. 

Part  1  of  Title  31  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


PART  1— (AmENOEO] 

1.  The  authority  citetion  for  part  1 
continues  to  read  as  follows: 

AodMriljr:  5  U.S.C  301  and  31  U.S.C  321. 

Subpart  A  also  issued  under  5  U.S.C  as 
amended  Subpart  C  also  issued  under  5 
U.S.C,  552a. 

f1^    [Amended] 

2.  Section  1.36  of  subpart  C  is 
amended  by  adding  the  following  text  to 
the  table  in  paragraphs  (a)(1)  and  (b)(1) 
under  the  heading  THE  INTERNAL 
REVENUE  SERVICE 

•        •        •        •        • 

(a)       •        •        • 
(1)       •       •        •« 


Name  of  System 


No. 


Automated     Information     Analysis 
System  „...._ 46.050 


•           •           •           •           • 

(b)     •     •     • 
(1)     '     •     ' 

Name  of  System 

No. 

•                          e                           e                          • 

e 

Automated    Infomnalion    Analysis 
oystofn  ............. .......................... 

46.050 

e                          *                           •                          • 

e 

*                *                *                *                • 

Dated:  August  21, 1996. 
Alex  Rodriguex, 
Deputy  Assistant  Secretary  (Administration). 

[PR  Doc  96-24668  Filed  9-25-96:  8:45  am) 
BIUJNQ  CODE  4S30-01-F 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 

[CQD07-06-04q 

RIN2115-AE46 

Special  Local  Regulations:  Ctiarteston 
Christmas  Parade  of  Boats, 
Charieston,  SC 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
esteblish  special  local  regulations  for 
the  Charleston  Christmas  Parade  of 
Boats.  This  one-day  event  will  be  held 
on  December  7, 1996,  December  13, 
1997,  December  12. 1998,  December  4, 
1999  and  December  9.  2000,  on  the 
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Ashley,  Wando  and  Cooper  Rivers  in 
Charleston,  South  Carolina,  between  5 
p.m.  and  8  p.in.  Eastern  Standard  Time 
IbST).  The  customary  prasenoa  of 
cammercial  and  racraatiooal  traffic  and 
the  nature  of  the  event  creates  an  extra 
or  unusual  hazard  on  the  navigable 
waters  during  the  event.  Theae  proposed 
regulations  are  necessary  to  provide  for 
the  safety  of  Ufa  on  the  navigable  waters 
during  the  event 

DATE:  Comments  must  be  received  on  or 
before  October  28. 1096. 
AOOMESSCS:  Comments  may  be  mailed  to 
Commander.  U.S.  Coast  Guard  Group 
Charleston,  196  Tradd  Street. 
Charleston,  SC  29401.  or  may  be 
delivered  to  operations  office  at  the 
same  address  oetween  7:30  ajn.  and 
3:30  p.m.  (EST).  Monday  through 
Friday,  except  fMeral  holidays.  The 
telephone  number  is  (803)  724-7621. 
Comments  will  beoane  a  part  of  the 
public  docket  and  will  be  aimilable  for 
copying  and  inspection  at  the  same 
address. 

FOR  FURTNCR  WrOWMATlON  CONTACT: 
ENS  M.  ).  DaPonte.  Profect  Officer. 
Coast  Guard  Group  Charlaaton  at  (803) 
724-7621. 

aUPWJMPITAIIY  JTOWMATION; 

■aqneat  for  Conunants 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  views, 
data,  or  argimients.  Persons  submitting 
comments  should  include  their  names, 
addresses,  identify  the  notice  (CGD07- 
06-048)  and  the  specific  section  of  this 
proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment.  The  Coast  Guard  will 
consider  all  comments  received  during 
the  comment  period.  The  resulaticms 
may  be  changed  in  view  of  the 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  cm  this 
proposal. 

No  public  hearing  is  planned,  but  one 
may  be  held  if  written  requests  for  a 
hearing  are  received,  and  it  is 
determined  that  the  opportimity  to 
make  oral  presentations  will  add  to  the 
rulemaking  process. 

Discussion  of  Propoaed  Ragnlatioiis 

The  propoaed  regulations  are  needed 
to  provide  for  the  safety  of  life  during 
the  Charleston  Christmas  Parade  of 
Boats.  These  regulations  are  intended  to 
promote  safe  navigation  on  the  waters  of 
the  Ashley.  Wando  and  Cooper  Rivers 
in  Charleston  Harlmr  during  the  boat 
parade  by  controlling  the  traffic 
entering,  exiting,  and  traveling  within 


the  boat  parade  formation.  The 
anticipated  concentration  of  non- 
paitidpating  and  participating  vessels 
within  the  area  poaes  a  safety  concern, 
which  is  addressed  in  the  propoaed 
spedal  local  regulations. 

These  propoaed  regulations  would  not 
permit  the  entry  or  movement  of 
spectator  vessels  and  other  non- 
participating  vessel  traffic  within  an 
area  500  yards  aheed  of  the  lead  vessel. 
100  yards  astern  of  the  last  vessel,  and 
50  yards  to  either  side  of  all  vessels 
participating  in  the  parade  of  boats 
oetween  Wando  River  Terminal  buoy  4 
(LLNR  2720)  at  approximate  position 
32*49.201^,  079*54.3'W.  and  Qty 
Marina  on  the  Ashley  River,  from  4:30 
to  8:30  p.m.  EST.  on  December  7. 1906, 
December  13. 1997.  December  12, 1998. 
December  4, 1999  and  December  9. 
2000.  All  coordinates  referenced  use 
datum:  NAD  1983.  However,  the 
proposed  regulations  would  permit  the 
movement  of  non-participating  vessels 
after  the  termination  of  the  boat  parade. 

Regnlatory  Evahuitiaa 

This  im>posal  is  not  a  significant 
.  regulatory  action  under  Section  3(f)  of 
the  Executive  brder  12866  and  does  not 
require  an  assessment  of  the  potential 
costs  and  benefits  under  Section  6(aK3) 
of  that  Order.  It  has  been  exempted  firom 
review  by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  imder  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DCT)  (44  FR 11040; 
February  26. 1979).  The  Coest  Guard 
expects  the  economic  impact  of  this 
proposed  rule  to  be  so  minimal  that  a 
full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DCT  is  imnecessary. 
The  propoaed  regulated  area 
encompesses  less  than  six  miles  of  the 
Ashley,  Wando  and  Cooper  Rivers  and 
would  be  in  effect  for  only  4  hours  on 
the  day  of  the  event 

Small  Entitiea 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  the  economic  impact  on 
small  entities  of  a  rule  for  which  a 
general  notice  of  proposed  rulemaking 
is  required.  "Small  entities"  may 
include  (1)  small  businesses  and  not-fbr^ 
profit  organizations  that  are 
independently  owned  and  operated  and 
are  not  dominant  in  their  fields  and  (2) 
governmental  jurisdictions  with 
populations  of  less  than  50.000. 

The  Coast  Guard  certifies  under  5 
U.S.C  605(b)  that  this  proposal,  if 
adopted,  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  sinall  entitiea,  becauae  the 


poposed  regulated  area  enonnpassas  a 
limited  area  of  less  than  six  miles  and 
would  be  in  efiact  fior  only  4  hours  on 
the  day  of  the  evmt 

Collection  of  Information 

The  propoaed  regulations  contain  no 
collection  of  information  requirements 
under  the  Paperwork  Reduction  Act  (44 
U.S.C  3501  et  $eq.). 

Federalism 

HiU  propoaal  has  bean  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

EnviitMunental  Aaaeasment 

The  Coest  Guard  has  considered  the 
environmental  impact  of  this  proposal 
consistent  with  Section  2.B.2.  of 
Commandant  Instruction  M16475.1B, 
(as  revised  by  59  FR  38654,  )uly  20. 
1094).  In  accordance  with  that 
instruction  section  ZB.l.h.,  this 
pnqxMed  rule  has  been  environmentally 
assessed  (EA  completed),  and  the  Coast 
Guard  has  concluded  that  it  will  not 
significantiy  effect  the  quality  of  the 
himian  environment.  An  environmental 
aaaessment  and  a  finding  of  no 
significant  impact  have  been  prepared 
and  are  available  in  the  docket  for 
inspection  m  copying  where  indicated- 
under  AOORCSSESw 

Lisl  of  Subfects  in  33  CFl  Part  100 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 

Propoaed  Regulations 

In  consideration  of  the  fcnegoing,  the 
Coast  Guard  proposes  to  amend  Part  100 
of  Title  33,  Code  of  Federal  Regulations, 
as  follows: 

PART  100-(AMENDED1 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Atrtharity:  33  U.SX1 1233: 49  CFR  1.46  and 
'  33  CFR  100.35. 

2.  A  new  section  100.721  is  added  to 
read  as  follows: 


1100.721 

■eala.  Ctiartealon  HartMr.  8C 

(a)  Regulated  Area.  A  regulated  area 
includes  the  area  500  yards  ahead  of  the 
leed  perade  vessel,  100  yards  astern  of 
the  last  parade  vessel,  and  50  yards  to 
either  side  of  all  parade  vessels  along 
the  parade  route. 

(b)  Parade  Route.  The  perade  route 
bof^jas  from  that  portion  of  Charleston 
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Harbor  conmencing  at  Wando  River 
Terminal  buoy  4  (Light  List  Niunber 
2720)  at  approximate  position 
32»49.2'N,  079»54.3'W.  thence  to  the 
upper  end  of  Hog  Island  Reach  at 
approximate  position  32*48.714, 
07g*54.85'W,  thence  to  approximate 
position  32'48.15'N,  079"'54.95'W, 
below  the  Cooper  River  Bridges,  thence 
southeast  to  approximately  two-tenths 
of  a  nautical  mile  north  of  USS 
Yorktown  at  position  32''47.7'N, 
079*54.7'W.  thence  south  past  the  USS 
Yorktown  to  approximate  position 
32M7.2'N.  079'54.7'W.  thence  west  to 
Custom  House  Reach  at  approximate 
positirai  32'47.2'N,  079*55.3'W,  thence 
south  to  32'45.7'N,  079'55.3'W 
(approximately  one  half  nautical  mile 
southeast  of  Battery  Point),  thence  up 
the  Ashley  River,  and  continuing  to  the 
finishing  point  at  City  Marina 
(32*46.6'N.  079»57.2'W).  All  coordinates 
refarenoed  use  datum:  NAD  1983. 

(c)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is 

a  commissioned,  warrant  or  petty  officer 
of  the  Coast  Guard  w^u>  has  been 
designated  by  the  Conunander.  Coast 
Guard  Group  Charleston.  South 
Carolina. 

(d)  Special  local  regulations. 

(1)  Entry  into  the  regulated  area  by 
other  than  authorized  parade  event 
participants  or  official  patrol  vessels  is 
prohibited,  unless  otherwise  authorized 
by  the  Patrol  Commander. 

(2)  After  terminaticm  of  the  Qiarleston 
Christmas  Parade  of  Boats  and  departure 
of  parade  event  participants  from  the 
regulated  area,  all  vessels  may  resume 
normal  operations. 

(e)  Effective  Dates.  These  regulations 
are  effective  from  4:30  p.m.  to  8:30  p.m. 
(EST),  on  December  7, 1996,  December 
13. 1997,  December  12, 1998.  December 
4, 1999  and  December  9,  2000. 

Dated:  September  4, 1996. 
J  J).  Hull. 

Captain.  U.S.  Coast  Guard  Conunander, 
Seventh  Coast  Guard  District  Acting. 
(FR  Doc.  96-24744  FUed  9-25-96;  8:45  am] 
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ENVIRONMEHTAL  f>fK>TECTION 
AGENCY 

40  CFR  Pans  52  and  81 
[WA51-7124b;  FRL-6614-1] 

Approval  and  Promulgalion  of 
Implamantatlon  Plana  and 
Redaalgnatlon  of  Puget  Sound, 
Washington  for  Air  Quality  Planning 
Purposes:  Ozona 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  proposes  to  approve 
the  State  implementation  plan  (SIP) 
revision  submitted  by  the  State  of 
Washington  through  the  Washington 
State  Department  of  Ecology  approving 
the  redesignation  to  attainment  and 
maintenance  plan  of  the  Puget  Sound  ' 
area  because  th^  meet  the  maintenance 
plan  and  redesignation  requirements. 
EPA  also  proposes  to  approve  the  1993 
baseline  emissions  inventory  of  the  area. 
In  the  final  rules  section  of  this  Fednal 
Register,  the  EPA  is  approving  the  State 
of  Washington's  SIP  revision  as  a  direct 
final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontrover^al  revision  amendment 
and  anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  that  direct  final  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  document.  Any  parties 
interested  in  commenting  on  this 
document  should  do  so  at  this  time. 
DATES:  To  be  considered,  comments 
must  be  received  by  October  28, 1996. 
ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Montel 
Livingston,  at  the  EPA  Regional  Office 
listed  below.  Copies  of  the  documents 
relative  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations.  The  interested  persons 
wanting  to  examine  these  dociunents 
should  make  an  appointment  with  the 
appropriate  office  at  least  24  hours 
before  the  visiting  day. 
Environmental  Protection  Agency. 

Region  X.  Office  of  Air  Qiulity,  1200 

6th  Ave,  Seattie,  WA,  98101 
Washington  State  Department  of 

Ecology,  P.O.  Box  47600.  Olympia. 

WA  98504-7600. 


FOR  FURTHER  INFORMATION  CONTACT: 
Stei^unie  Cooper,  EPA  Region  X  Office 
of  Air  Quality,  at  (206)  553-6917  and  at 
the  above  address. 
SUPPLEMBITARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  which  is  pubUshed  in  the 
rules  section  of  this  Federal  Register. 

Dated:  September  16, 1996. 
Omdi  Clarke. 
Regional  Administrator. 
[FR  Doc  96-24530  FUed  »-25-«6;  8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSiON 

47CFRCtiaplarl 

[WT  Docket  No.  96-198;  FCC  96-382] 

Wlraleea  Sarvicas;  Accasa  to 
Talacommunlcatlone  Equipment, 
Cuatomar  Pramiaa  Equlpinant,  and    s 
Talacommunicatlons  Sarvlcaa  t»y 
Paopla  With  DIaabilltiee 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  notice  of  inquiry. 

summary:  The  Commission  adopts  a 
Notice  of  Inquiry  {NOI)  in  this 
proceeding  as  a  first  step  toward 
implementing  provisions  of  Section  255 
of  the  Communications  Act  and  related 
sectims  of  the  Telecommunications  Act 
of  19%  regarding  the  accessibility  of 
telecommunications  equipment  and 
services.  In  seeking  comment  bom  a 
broad  spectrum  of  affected  parties,  the 
Commission  hopes  to  ensure  that 
persons  with  disabilities,  as  well  as  all 
other  Americans,  are  given  the 
opportunity  to  participate  fully  in,  and 
to  enjoy  and  utilize  the  benefits  of  the 
telecommunications  infrastructure  that 
has  come  to  play  such  a  prominent  role 
in  the  Nation's  cultural,  educational, 
social,  political,  and  economic  life.  The 
Commission  believes  that  the  record 
that  will  be  established  in  this 
proceeding  in  response  to  the  issues 
raised  in  this  NOI  will  aid  the 
Architectviral  and  Transportation 
Barriers  Compliance  Board  (Access 
Board)  in  implementing  decisions. 
DATES:  Conunents  are  due  on  or  before 
October  28, 1996,  and  reply  comments 
are  due  on  or  before  November  27, 1996. 
ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stan  Wiggins,  Policy  Division.  Wireless 
Telecommunications  Bureau,  (202)  418- 
1310,  or  David  Siehl.  Pohcy  Division. 
Wireless  Telecommxmications  Bureau. 
(202)  418-1310. 
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aUFfUMDITAIIVMPOMMTION:  This  it  • 
synopsis  of  the  ConunissioD's  Notict  of 
bufuiry  in  WT  Docket  No.  96-198,  FCC 
96-382.  sdopted  Septembw  17, 1996, 
and  releesed  Septamber  19. 1996.  The 
complete  taxt  of  this  NOT  is  svailable  for 
inspection  and  cop3ring  duiins  nonnal 
business  hours  in  the  FOC  Rnuence 
Center  (Room  239).  1919  M  Straet.  NW.. 
Waahingt(Mi.  DC,  and  also  may  be 
purchased  firom  the  Commission's  copy 
contractor,  hitemational  Tranacriptitm 
Service.  (202)  857-3800.  2100  M  Street. 
NW..  Suite  14(1.  Washington.  DC  20037. 
An  unofficial  copy  of  the  full  text  of  this 
NQf  may  be  found  on  the  Internet  at 
www.fcc.gov/wth/winhaine.htaiL 

Sywipeis  of  Notice  afPrDpoeed  Rale 
MakiBg/NOI 

1.  The  Commissian  adopts  a  NcHcm  of 
Inquiry  [NOI),  the  first  step  towards 
implementii^  Section  2SS  of  the 
Communicatiaos  Act  and  related 
sectioos  of  the  Teleoommunicaticns  Act 
of  1996  (1996  Act),  regarding  the 
accessibility  of  telecommunications 
equipment  and  services  to  persons  «irlth 
disabilities. 

2.  The  Conunisaion  describes  the 
requirements  of  Section  255(b).  that  a 
manufacturer  of  telecommunications 
(squipment  or  custimner  premises 
equipment  (CPE)  ensure  that  the 
eouipment  is  desiyied.  developed,  and 
firixicated  to  be  acoeasible  to  and  usable 
by  peisaos  with  disabilities,  if  readily 
achievable.  Section  255(c)  requires  that 
a  provider  of  teleoommunicadoos 
service  shall  ensure  that  the  service  is 
are  acoeasible  to  and  usable  by  persons 
with  disabilities,  if  readily  achievable.  If 
acceastbUity  is  not  readily  achievable 
either  with  respect  to  equipment  or 
seivioea.  Sectitm  255(d)  requires  as  an 
ahemative  that  the  equipment  or  service 
be  compatible  with  existing  peripheral 
devices  or  spedalixed  CPE  commonly 
used  by  individuals  vHth  disabilities  to 
achieve  access,  to  the  extent 
compatibility  is  readily  achievable. 
Section  255(a)  adopts  the  definitions  of 
"disability"  and  "readily  achievable" 
contained  in  the  Americans  with 
Disabilities  Act  of  1990  (ADA). 

3.  The  statutory  requirements,  which 
became  eOsctive  upon  enactment 
February  8. 1996.  include  the 
requirement  in  Section  255(d)  that 
guidelines  for  accessibility  of 
equipment,  including  CPE.  be 
developed  within  18  months  of 
enactment  by  the  Access  Board,  in 
conjunction  with  the  Commission. 
Section  2S5(f)  provides  that  the 
Commission  shall  have  exclusive 
)urisdiction  i*rith  respect  to  any 
complaint  filed  undw  this  provision. 


4.  The  Commission  examines ' 
threshold  furisdictional  issues  and 
states  that  Section  255  grants  the 
Commissian  authority  to  enforce  the 
provisions  of  that  Section  and.  provide* 
the  Commission  authority  to  woik  in 
coniuncticm  with  the  Access  Board  to 
develop  guidelines  for  tlM  accessibility 
of  telecommunications  equipment  and 
CPE.  The  M>r  deacribes  other 
provisions  of  the  Communicationa  Act. 
which  give  the  Commissian  options  for 
enforcing  Section  255.  including 
Sections  4(i)  (general  grant  of  authority 
to  perform  any  and  alTacts  "as  may  be 
necessary  in  the  execution  of  its 
functions."):  201  (prescription  of  rules 
and  regulations  for  common  carriers): 
and  303  (prescription  of  services  to  be 
rendered  by  classes  of  licensed  radio 
stations,  and  regulations  necessary  to 
cany  out  provisions  of  the  Act).  The 
AKV  seeks  comment  on  policy  reesons 
for  the  Commission  to  exardse  various 
aspects  of  its  authority  in  order  to  best 
eflactuate  the  requirements  of  Section 
255. 

5.  The  CommiaBian  seeks  comment  on 
whether  several  definitions  in  the  1996 
Act  require  further  clarification  or 
definition — the  terms  "provider  of 
telecommunications  service,"  and 
"telecommunicatians  equipment,"  and 
"customer  premises  equipment" — and 
the  poesible  need  for  daiification  of  the 
term  "manufacturer."  The  Cammiasian 
also  seeks  comment  on  definitions 
incorporated  in  Section  255  bom  the 
Americans  with  DisabiUtiea  Act— 
"disability"  and  "readily  achievable"— 
and  on  broader  issues  raiaed  by  the 
application  of  ADA  terms  in  the 
telecommunications  sector.  For 
example,  the  meaning  of  "readily 
achievable"  is  continually  changing  as 
technology  evolvea,  and  the 
Commiasian  series  to  recognise  market 
and  technical  developments  without 
constraining  innovation. 

6.  The  Commission  also  seeks 
comment  on  coat  issues  raised  by 
application  of  the  term  "readily 
achievable."  including  the  types  and 
levels  of  costs  incurred  to  adiieve  or 
improve  aocaasitrility  of  existing 
offarings,  the  extent  to  which  this 
experience  may  serve  as  a  basis  for 
anticipating  costs  associated  with 
acoessihility  standards,  and  the 
relationship  of  costs  to  different  types  of 
accessibility  standarda — technical  or 
performance  standards,  as  weU  as  more 
prooesa-oriented  standards.  The  NOI 
recognizes  that  the  financial  resources 
of  telecommunications  mitities,  the 
elements  of  "reedily  echievsble"  under 
the  ADA.  and  diffsring  regulatory 
requirements  far  foreign  and  domestic 


or  equipinent  also  bear  on  cost 


7.  The  Commission  notes  that  the 
statutory  phrase  "accessible  to  and 
usable  l^"  is  itself  taken  from  the  ADA 
statute,  and  suggests  some  interpretive 
difficulties  that  srise  in  the  context  of 
Section  255.  It  reoognixes  that  physical 
acoeaa  to  telecommunications 
equipment  and  services  is  a  genuine 
issue,  but  believes  diat  Section  255 
reaches  only  those  aspects  of 
accessibility  to  teleoommtmications  that 
entities  sul^ect  to  the  Commission's 
authority  have  direct  omtrol  over.  It 
seeks  comment  on  whether  each 
equipment  or  service  oflering  must  be 
acoMsible  to  persons  with  varied 
disabilities,  or  whether  an  equipment 
manufacturer  or  service  provider  might 
satisfy  the  statute  by  accommodating 
persons  with  disabilities  through 
selected  items  in  its  offiarings.  and  how 
alternative  or  modular-deaign 
approachea  should  be  regarded  imder 
the  "reedily  achievable"  standard. 

8.  As  to  the  ahemative.  compatibility 
requirement,  the  Commissian  adcs 
commenters  to  consider  the  definition 
and  examplea  of  "existing  peripheral 
devices"  and  "spedalizad  CPE" 
referenced  in  the  statute,  and  how  to 
detennine  when  such  equipment  is 
"commonly  used."  The  Commission 
also  ssks  commenters  to  address  the 
relationship  of  Section  251(a)(2)  of  the 
Communications  Act.  %rhich  requires 
telecommunications  carriers  "not  to 
install  network  featiires,  functions  or 
capabilities  that  do  not  comply  with  the 
guidelines  and  standards  estsblished 
pursuant  to  Section  255  or  256[.]"  to  the 
accessibility  requirament  imposed  on 
equipment  manufacturers  by  Section 
255. 

9.  The  NOI  seeks  comment  on  several 
different  approaches  to  the 
implonentation  and  enforcement  of 
Section  255  requirements.  It  first 
requests  comment  on  how  the 
Commission  should  carry  out  its  duty  to 
resolve  cranplaints  filed  under  Section 
255,  and  notea  that  the  Commission 
could:  (1)  raeolve  omnplaints  on  a  case- 
by-caae  basis.  (2)  issue  volimtary 
guidelines  ss  a  poUcy  statement  to  help 
service  providers  understand  their 
obligations  under  Section  255.  or  (3) 
promulgate  rulaa  to  assist  in  resolving 
complaints.  Under  eadi  approach  to 
complaints,  the  Commission  seeks 
comment  on  the  possible  exemption  of 
small  businesses  or  other  entities,  and 
the  relationship  between  obligations  of 
service  providers  and  equipment 
manufacturars,  inchidii^  the  possibility 
of  complaints  when  equipment 
guidelines  are  in  place  but  no  service 
guidelines  have  been  adopted. 
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10.  The  NOI  asks  commenters  to 
consider  several  aspects  of  the 
Commission's  relationship  with  the 
Access  Board.  Should  the  Commission  ^ 
refar  the  record  from  this  proceeding, 
and  comment  on  the  Board's  guidelines, 
or  adopt  the  Board's  guidelines  as 
Commission  rules  after  appropriate 
preceedings?  And,  if  the  Commission 
adopts  separate  guidelines,  policy 
statements,  or  rules  with  regard  to 
complaints,  should  they  apply  to 
equipment  manufacturers  as  well  as 
service  providers?  Generally,  the 
Commission  seeks  comment  on  the  most 
appropriate  way  to  provide  guidance  on 
the  inter-related  service  and  equipment 
issues. 

11.  The  NQf  considers  procedural 
aspects  of  the  complaint  process.  It  asks 
for  general  comment  on  the  implications 
of  the  Commission's  view  that  Section 
255  creates  a  substantive  legaLright  to 
file  complaints  before  the  Commission, 
independent  of  the  Section  208 
complaint  process  and  other 
enforcement  provisions  of  the  statute. 
Because  Section  255(f)  prohibits  private 
rights  of  action,  the  Commission  seeks 
comment  on  the  Congressional  intent 
evidenced  by  reference  in  the 
Conference  Report  to  Section  207, 
wliicb  affords  individuals  the  right  to 
file  suit  in  Federal  court.  The 
Commission  also  seeks  comment  on 
whether  It  should  establish  specific 
procedural  rules  for  Section  255 
complaints,  either  as  to  services  or 
equipment,  or  whether  it  should  adopt 
the  existing  complaint  process  in 
subpart  E  of  part  1  of  the  Commission's 
Rules.  47  CFR  §§  1.711  through  .735. 


Should  those  rules  be  applied  on  an 
interim  basis^  while  the  Access  Board 
develops  equipment  guidelines,  m 
should  specific  interim  rules  be 
applied?  The  Commission  requests 
proposals  for  interim  rules,  if 
commenters  consider  them  advisable, 
and  seeks  comment  whether  the 
Commission  shoidd  provide  additional 
interim  guidance  regarding  complaints. 

12.  Finally,  the  NO/  seeu  comment 
on  how  statutory  responsibility  should 
be  apportioned  between  equipment 
manufacturers  and  service  providers, 
and  how  joint  enforcement  action  may 
afiect  determination  of  what  is  readily 
achievable  compared  to  separate  review 
of  each  entity's  conduct  The 
Commission  also  asks  how  specific 
determinations  of  accoimtability  should 
be  made  when  both  service  and 
equipment  providers  are  contributing  to 
an  accessibility  problem,  and  whether 
and  how  such  entities  may  both  be  held 
responsible  for  implementing  remedial 
steps  as  well  as  fines  or  other  penalties. 
Similarly,  the  Commission  seeks 
comment  on  whether,  and  in  what 
cinnimstances,  a  defense  to  an 
accessibility  complaint  directed  at  a 
service  provider  might  be  that 
accessibiUty  could  be.  or  could  have 
been,  achieved  through  equipment 
design,  as  well  as  the  converse  situation, 
in  which  an  equipment  provider  might 
defend  against  a  complaint  by 
contending  that  accommodation  could 
be,  or  could  have  been,  accomplished  by 
the  service  provider. 

Procedural  Matters 

13.  Pursuant  to  applicable  procedures 
set  forth  in  §§  1.415  and  1.419  of  the 


Commission's  Rides.  47  CFR  S§  1.415  ' 
and  1.419.  interested  parties  may  file 
comments  on  or  before  Octc^wr  28. 
1996.  and  reply  comments  on  or  before 
November  27, 1996.  To  file  formally  in 
this  proceeding,  you  must  file  an 
original  plus  four  dopies  of  all 
comments  imd  reply  commmts.  Uycn 
want  each  Commissioner  to  receive  a 
persfxial  copy  of  your  oommoits.  you 
must  file  an  original  plus  nine  copies. 
You  should  send  comments  and  reply 
comments  to  Office  of  the  Secretary. 
Federal  Communications  Commission. 
Washington,  D.C.  20554.  Comments  and 
reply  comments  will  be  available  for 
pubhc  inspection  during  regular 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street.  NJV.. 
Washington,  D.C  20554. 

Ordering  Clauses 

14.  Accordingly, ITIS ORECRED that 
pursuant  to  Sections  1,  4,  201-205. 
251(a)(2),  255,  303,  and  403  of  the 
Communications  Act  of  1934,  47  U.S.C 
151. 154.  201,  205,  215,  251(a)(2).  255. 
303.  and  403,  a  Notice  of  Inqidiy  IS 
HEREBY  ADOPTED. 

15.  IT  IS  FURTHER  ORDERED  that 
NOTICE  IS  HEREBY  GIVEN  of  die 
inquiry  described  above,  and  that 
COMMENT  IS  SOUGHT  on  the 
questions  raised  in  the  inquiry. 

F^eral  Commimications  Commissioo. 

Shirley  S.  Suggi, 

Chief,  Publications  Branch. 

(PR  Doc.  96-24690  Filed  9-2S-96: 8:45  am) 

aajjNQOooE  sni-oi-r 
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DEPARTMEHT  OF  AOmCULTURE 

Rural  UtMllaa  Sarvioa 

MwMt  Rata  for  FY  1997  RU8  CoaKyf- 

AOSICV:  Rural  Utilities  Service.  USDA. 
ACTION:  Notice. 


r:  The  Rural  Utilities  Service 
(RUS)  is  umoundng  that  interest  rates 
on  Ck)st-of-Money  loans  approved 
during  fiscal  year  1997  may  exceed  the 
7  percent  per  year  statutory  limit 

FOR  PUITTHER  INFORAUTION  COKTACT: 

Robert  Peters,  Assistant  Administrator — 
Telecommunications  Program.  Rural 
Utilities  Service.  STCff>  1590.  room 
4056.  South  Building,  1400 
Independence  Avmue.  SW.. 
Washington,  DC  20250-1590. 
Telephone  (202)  720-9554.  Facsimile 
(202) 720-0810. 

SUPPLCMfNTARV  ilFORMATION:  Notice  is 
given  that  under  Title  in  of  the 
Agriculture,  Rural  Development.  Food 
and  Drug  Administration,  and  Related 
Agencies  Appropriations  Act  of  1997 
(Appropriations  Act  of  1997)  (Pub.  L 
104-180,  August  6, 1996),  the  interest 
rate  for  loans  approved  during  fiscal 
year  1997  may  exceed  the  7  percent  per 
jrear  ceiling  established  by  Pliblic  Law 
103-129  (see  7  CFR  1735.31(c)(1)).  The 
Appropriations  Act  of  1997  removes  the 
7  percent  interest  rate  ceiling  for  loans 
made  during  fiscal  year  1997  only 
(October  1, 1996  to  September  30, 1997). 

[)8ted:  September  20. 1996. 
WallyBayw, 

AdminittTator,  Rural  Utilitiet  Service. 
IFR  Doc  96-24737  Filed  »-2»-g6;  8:45  am] 
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ARMS  CONTROL  AND  DISARMAMENT 
AQENCV 

AnnounoanMnt  of  wm  Hubert  H. 

I  lumohraw  raHowahln  CoimftHtpn  tor 

the  1997-08  Academic  Yew 

The  United  States  Arms  Control  and 
Disarmament  Agency  will  conduct  a 
competition  in  1997  fior  one-year  Hubert 
H.  Humphfey  Fellowships  in  suppmt  of 
unclassified  doctoral  diMertation 
research  in  arms  control, 
nonproliferation  and  disannament 
stucues.  Law  candidates  for  the  Juris 
Doctor  ara  also  eUgible  if  they  are 
writing  a  substantial  paper  in  partial 
fulfillment  of  degree  requirmnents.  The 
fellowship  stipmds  for  the  Ph.D. 
candidates  will  be  $8,000  plus 
reimbursement  for  tidtiim  and  fees  up  to 
a  maximum  of  $6,000.  Stipends  and 
tuition  for  law  candidates  will  be 
prorated  according  to  the  number  of 
credits  ^ven  for  the  research  paper. 

Qualified  applicants  must  m  citizens 
of  the  United  States  and  degree 
candidates  at  a  U.S.  college  or 
university.  Candidates  are  asked  to 
submit  an  application,  a  five-page  thesis 
abstract  with  bibliography,  three  lettere 
of  reference,  transcripts  of  all  graduate 
course  work,  and  university  approval  of 
the  dissertation  topic  The  application 
deadline  for  the  1997  competition  is 
March  15. 1997.  Awards  will  be  for  a 
twelve  month  period  beginning  in 
September  1997  on  January  1998. 

For  information  and  application 
materials  pleese  write  to:  Hubert  H. 
Humphrey  Doctoral  Fello%rahip 
Program,  U.S.  Arms  Control  and 
Disannament  Agency,  320  2l8t  Street. 
NW.,  Washington.  DC  20451ror  call 
(202) 647-8090. 

Dated:  September  10, 1906. 

Chief  Science  Advisor. 

IFR  Doc.  96-24684  Filed  9-25-96;  8:45  am| 


Announcement  of  thellVWIam  C.  Feeler 
Fellowe  VWlIng  Scholara  Program  for 
ttM  1997-M  Academic  Year 

The  U.S.  Arms  Control  and 
Disarmament  Agency  (ACDA)  will 
conduct  a  competition  to  select  visiting 
scholan  to  serve  at  the  Agency  during 
the  1997-98  academic  year.  University 
feculty  firom  a  variety  of  fields  ara^ 
sought,  including  those  in  the  physical 


sdenoes.  engineering,  international 
relations,  economics,  chemistry, 
biology,  mathematics  and  computer  * 
science. 

SectioD  28  of  the  Arms  Control  and 
Disarmamsot  Act  (22  U.S.C.  2568).  as 
amended,  provides  that  "a  program  for 
visiting  scholara  in  the  field  of  arms 
control,  nonproliferation.and 
disarmament  shall  be  established  by  the 
Director  in  order  to  obtain  the  services 
of  scholan  from  the  feculties  of 
recognized  institutions  of  higher 
learning."  The  law  states  that  "the 
ptupoae  of  the  program  vdll  be  to  give 
specialists  in  the  physical  sciences  and 
other  disciplines  relevant  to  the 
Agency's  activities  an  opportunity  for 
active  participation  in  the  arms  control. 
nonproUferation.  and  disarmament 
activities  of  the  Agency  and  to  gain  for 
the  Agency  the  perspective  and 
expertise  such  pereons  can  offer  *  *  *." 
Scholars  are  known  as  William  C.  Foster 
Fellows,  in  honor  of  the  first  Director  of 
ACDA.who  served  from  1961  to  1969. 

Assignments  are  available  in  the 
Bureaus  of  Strategic  and  Eurasian 
Affairs  (SEA);  Multilateral  Affairs  (MA); 
Intelligence.  Verification  and     ' 
Information  Management  (IVI);  and 
Nonproliferation  Policy  and  Regional 
Arms  Control  (NP).  Visiting  scholan 
participate  in  a  wide  range  of  Agency 
activities,  such  as  performing  arms 
control  research  and  analyses, 
evaluating  data  relating  to  compliance 
with  treaties  in  force,  supporting 
interagency  development  of  arms 
control  poUcy,  and  taking  part  in 
international  arms  control  and 
disarmament  negotiations. 

Visiting  scholars  will  be  detailed  to 
ACDA  by  their  univereities  for  one  full 
year.  The  institutions  will  be 
compensated  for  the  scholan'  salaries 
and  benefits  in  accordance  with  the 
Intergovernmental  Personnel  Act  of 
1970  and  within  Agency  budgetary 
limitations.  Each  Fellow  will  receive 
raimbursement  for  travel  to  and  from 
the  Washington,  IXI  area  for  his/her  one 
year  assignment  and  either  a  per  diem 
allowance  during  the  one  year  detail  or 
relocation  costs. 

Qualified  candidates  must  be  citizens 
of  the  United  States,  on  the  faculty  of  a 
recognized  U.S.  institution  of  higher 
learning,  and  tenured  or  on  a  tenure 
track.  ACDA  is  an  equal  opportunity 
employer.  Selections  will  be  made 
wimout  regard  to  race,  color,  religion. 


sex.  national  origin,  age,  or  physical 
handicap  that  does  not  interfere  with 
performance  of  duties.  Prior  to 
appointment,  all  candidates  will  be 
subject  to  a  full-field  background 
investigation  for  a  Top  Secret  security 
clearance,  as  required  by  Section  45  of 
the  Arms  Control  and  Disarmament  Act, 
as  amended.  Visiting  scholars  will  be 
subject  to  applicable  Federal  Conflict  of 
interest  laws  and  standards  of  conduct. 

To  apply,  candidates  must  submit  a 
letter  outlining  their  interests.and 
qualifications,  a  ciuriculum  vitae, 
copies  of  two  publications,  and  optional 
supporting  material  such  as  letters  of 
reference.  Applicants  will  be  evaluated 
based  on  their  potential  to  provide 
expertise  or  to  perform  services  critical 
to  ACDA's  mission.  The  application 
deadline  for  assignments  for  the  1997- 
98  academic  year  is  January  31, 1997, 
subject  to  extension  at  the  Agency's 
discretion.  ACDA  expects  to  announce 
tentative  selections  in  June  or  July  1997. 

For  an  information  brochure,  please 
write  to:  Foster  Fellows  Program,  U.S. 
Arms  Control  and  Disarmament  Agency, 
320  2l8t  Sbeet,  NW.,  Washington,  DC 
20451;  or  call  (202)  647-8090. 

Dated:  September  10, 1996. 
AauMSsador  JaaiM  Sweeney. 

Chief  Science  Advisor. 

(PR  Doc.  9&-24683  Filed  9-25-96;  8:45  am] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

President's  Export  Council 
Suticommittse  on  Export 
Administration;  Notice  of  Partially 
Cloawl  Meeting 

A  partially  closed  meeting  of  the 
President's  Export  Council 
Subcommittee  on  Export 
Administration  (PECSEA)  will  be  held 
November  25, 1996,  9:30  a.m.,  at  the 
U.S.  Department  of  Commerce,  Herbert 
C.  Hoover  Building,  Room  4832, 14th 
Street  between  Pennsylvania  and 
Constitution  Avenues,  N.W., 
Washington,  D.C.  The  Subcommittee 
provides  advice  on  mattere  pertinent  to 
those  portions  of  the  Export 
Administrative  Act,  as  amended,  that 
deal  with  United  States  policies  of 
encouraging  trade  with  all  countries 
with  which  the  United  States  has 
diplomatic  or  trading  relations  and  of 
controlling  trade  for  national  seciuity 
and  foreign  policy  reasons. 

Public  Session 

1.  Opening  remarks  by  the  Chairman. 


2.  Presentation  of  papera  or  comments 
by  the  public. 

3.  Update  on  Administration  export 
control  initiatives. 

4.  Task  Force  reports. 

Closed  Session 

5.  Discussion  of  mattere  properly 
classified  under  Executive  Order  12958, 
dealing  with  the  U.S.  export  control 
program  and  strategic  criteria  related 
thereto. 

A  Notice  of  Determination  to  close 
meetings,  or  portions  of  meetings,  of  the 
Subcommittee  to  the  public  on  the  basis 
of  5  U.S.C.  522(c)(1)  was  approved 
October  27, 1995,  in  accordance  with 
the  Federal  Advisory  Committee  Act.  A 
copy  of  the  Notice  of  Determination  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6020. 
U.S.  Department  of  Commerce, 
Washington,  D.C.  For  further 
information,  contact  Ms.  Lee  Ann 
Carpenter  on  (202)  482-2583. 

Dated:  September  20, 1996. 
Sue  E.  Eckert. 

Assistant  Secretary  for  Export 
Administration. 

(FR  Doc.  96-24655  Piled  9-25-96;  8:45  am) 
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International  Trade  Administration 

[A-40»-8O8] 

Stainless  Staei  Bar  From  Spain; 
Termination  of  Antidumping  Duty 
Admlnistrattve  Review 

AQBiICY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  termination  of 
antidumping  duty  administrative 
review. 

SUMMARY:  In  response  to  a  request  from 
Roldan,  S.A.  (Roldan).  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Register  (April 
25. 1996, 60  FR  64413)  the  notice  of 
initiation  of  administrative  review  of  the 
antidumping  duty  order  on  stainless 
steel  bar  (SSB)  from  Spain,  for  the 
period  of  August  4, 1994  through 
February  29,  1996.  We  received  a 
request  for  withdrawal  of  this  review 
from  Roldan  on  June  18, 1996.  Because 
this  request  was  timely  submitted  and 
because  no  other  interested  parties 
requested  a  review  of  this  company,  we 
are  terminating  this  review.  Unless 
otherwise  indicated,  all  citations  to  the 
statute^d  to  the  Department's 
regulations  are  references  to  the 
provisions  as  they  existed  after  January 
1, 1995. 


eTECnVE  DATE:  September  26. 1996. 
FOR  FURTHBi  mfotm/moH  contact:  Sal 
Tauhidi  or  Wendy  Frankel,  Office  of 
Antidumping/Countervailing  Duty 
Enforcement,  Import  Administration. 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone: 
(202) 482-4851  or  (202) 482-4737. 

SUPPt.Bie«TARY  alFORMATION: 
Background 

On  March  29, 1996,  Roldan  requested 
that  the  Department  conduct  an 
administrative  review  of  the 
antidumping  order  on  SSB  from  Spain 
for  the  period  August  4, 1994  through 
February  29, 1996.  On  April  25, 1996.     ' 
in  accordance  with  19  CFR  353.22(c), 
we  initiated  an  administrative  review  of 
this  order.  On  June  18, 1996,  we 
received  a  timely  withdrawal  of  request 
for  review  from  Roldan. 

Pureuant  to  19  CFR  353.22(a)(5)  of  the 
Department's  regulations,  the 
Department  may  allow  a  party  that 
requests  an  administrative  review  to 
withdraw  such  request  not  later  than  90 
days  after  the  date  of  publication  of  the 
notice  of  initiation  of  the  administrative 
review. 

Because  Roldan 's  request  for 
termination  was  submitted  within  the 
90  day  time  limit  and  there  were  no 
requests  for  review  from  other  interested 
parties,  we  are  terminating  this  review. 

This  notice  is  pubUshed  in 
accordance  wiUi  19  CFR  353.22(a)(5). 

Diated:  September  18, 1996. 
Jeffrey  P.  Biakw, 

Principal  Deputy  Assistant  Secretary  for 

Import  Administration. 

(PR  Doc.  96-24738  Piled  9-25-96;  8:45  am) 


Export  Trade  Certificate  of  Review 

action:  Notice  of  Issuance  of  an 
Amended  Export  Trade  Certificate  of    ' 
Review,  Application  No.  84-A0005. 

summary:  The  Department  of  Commerce 

has  issued  an  amendment  to  the  Export 

Trade  Certificate  of  Review  granted  to 

Fanners'  Rice  CooperativeC'Farmers' ") 

on  May  10, 1984.  Notice  of  issuance  of 

the  Certificate  was  published  in  the 

Federal  Register  on  May  17, 1984  (49 

FR  20890). 

EFFECTIVE  DATE:  June  1 1 .  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  W. 

Dawn  Busby,  Director,  Office  of  Export 

Trading  Comjiany  Affairs,  International 
Trade  Administration,  (202)  482-5131. 
This  is  not  a  toll-free  number. 
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•UPPLBfENTARY  MFOMMAT10N:  Title  ID  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  Sections  4001-21) 
authorizes  the  Secretary  of  Commeroe  to 
issue  Export  Trade  Certificates  of 
Review.  The  regulations  implementing 
Title  m  are  found  at  15  CFR  Ch.  ffl  Part 
325  (IMS). 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.6(b).  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  Certificate  in 
the  Federal  Rsgisler.  Under  Section 
305(a)  of  the  Act  and  15  CFR  325.11(a). 
any  person  aggrieved  by  the  Secretary's 
determination  may.  witliin  30  days  of 
the  date  of  this  notice,  bring  an  aotioQ 
in  any  appropriate  district  court  of  the 
United  States  to  set  aside  tlie 
determination  on  tlie  ground  tliat  the    . 
determination  is  wroneous. 

DescripHoa  of  AmendMl  Cartfficate 

An  interim  Certificate  of  Review  was 
issued  to  Farmers'  Rice  Cooperative 
r'FRC")  on  March  12. 1984  (49  FR  9762. 
March  15. 1984).  The  final  Certificate 
was  issued  on  May  10, 1984  (49  FR 
20890.  May  17, 1984)  and  an 
amendment  to  the  Certificate  was  issued 
on  August  30. 198S  (50  FR  36126. 
September  5, 1985). 

Parmers's  Export  Trade  Certificate  of 
Review  has  been  smended  to: 

1.  Add  each  of  the  following 
companies  as  a  new  "Member"  of  the 
Certificate  witliin  the  nManing  of 
section  325.2(1)  of  the  Ragulatioas  (15 
CF.R  325.2(1)):  American  Rice.  Inc.  of 

•  Houston,  Texas  (Controlling  Entity: 
ERLY  Industries  Inc.  of  Los  Angales, 
California)  and  California  Pacific  Rice 
Milling,  Ltd.  of  Aibuckle.  California. 

2.  CMete  the  follo%ving  companies  ss 
"Members":  Comet  Rice  of  California, 
be:  Pacific  International  Rice  Mills, 
be:  and  C  E.  Grosie«a  Milling 
Company. 

3.  Amend  the  "Export  Trade 
Activities  and  Methods  of  Operation", 
to  read  as  follows: 

(1)  Fanners'  iUce  Cooperative  may,  on 
a  tiansaction-by-transaction  basis,  join 
with  any  or  all  of  the  Members  to  bid 
for  the  sale  of.  and  to  sell.  California  tio» 
and  rice  products  to  the  Eimort  Marksta. 

(2)  For  each  bid  or  sale,  Farmers'  Rloe 
Cooperative  and/or  one  or  more  of  the 
Members  may  negotiate  and  agree  on 
the  terms  of  their  participation  in  the 
bid  or  sale.  and.  in  order  to  negotiate 
those  terms,  may  exchange  only  the 
following  information: 

(a)  information  (other  than 
information  about  the  costs,  output, 
capacity,  inventories,  domestic  prices, 
domestic  sales,  domestic  ordera.  terms 
of  domestic  markrting  or  sale  or  United 


States  business  plans,  strategies  or 
methods  of  Farmers'  Rice  Cooperative  or 
any  other  Member)  that  is  sireedy 
generally  available  to  the  trade  or 
public, 

(b)  information  (such  as  selling 
strategies,  prices,  projected  demand, 
and  customary  terms  of  sale)  solely 
about  the  Export  Markets,  and 

(c)  information  on  expenses  specific 
to  exporting  to  the  Export  Markets  (such 
as  ocean  freight ,  inlaiid  freight  to  the 
terminal  or  port,  terminal  or  port 
storage,  wharfage  and  handling  chatges, 
insurance,  agents'  commissions,  export 
ssles  documentation  and  service,  and 
export  sales  financing) 

(3)  For  each  bid  or  sale,  the  amount 
of  Califomia  rice  or  rice  products 
Farmen'  Rice  Cooperative  and/or  one  or 
mora  of  the  Members  will  commit  to  the 
sale  and  th«  price  to  be  bid  may  be 
determined  b  the  follovring  manner: 

(a)  Farmen'  Rice  Cooperative  and  the 
participating  Member  or  Memben  will, 
%rithout  prior  consultation  among  eadi 
other,  provide  the  price  and  quantitv 
information  to  an  independent  third- 

(bj  The  independent  third-party  will 
independently  incorporate  such 
bfbrmation  into  the  joint  bid  or  Mies 
arrangement.  For  theqpuipoees  of  this 
provision,  "independently"  means  that 
the  independent  thhrd-party  %irill  not 
disclose  the  information  ot^ned  book 
Farmen'  Rice  Cooperative  and/or  one 
Member  to  another  Member  and/or 
Farmen'  Rice  Cooperative. 

(c)  Neither  Farmen'  Rice  Cooperative 
nor  any  partidpatbg  Member  shall 
intentionally  oMab  the  information 
deecribed  in  3(a)  above  from  the 
bdapendent  third-party. 

(dj  For  purpoees  of  this  provision, 
"independeot  third-partv  "  shall  mean 
any  imdividual,  partnership,  corporation 
(public  or  non-public)  or  any  other 
entity  (hereinafter  collectively  lefiNied 
to  as  "entity"),  or  any  repreeentative 
thereof,  which  is  sot  an  officer,  director, 
principal,  affiliate,  subsidiary  or 
employee  of  any  entity  that  mills  or 
grows  Califomia  lioe  and/or  lioe 
products. 

(4)  Fsrmers'  Rice  Cooperative  may 
negotiate  with  the  Menmen  to  provide, 
and  may  provide,  the  storage,  shipping 
and  delivery,  and  assodated  services 
needed  for  each  sale,  bduding  but  not 
limited  to  export  brokerage,  proceasing 
of  export  orden.  inspection  and  quality 
control,  transportation,  frei|^t 
forwarding  and  trade  documentation, 
insurance,  billing  of  foreign  buyen  and 
collection  (letten  of  credit  and  otlSer 
financial  instruments). 

(5)  Farmen'  Rice  Cooperative  and/or 
one  or  more  of  the  Memiben  may.  with 


respect  to  each  bid,  refuse  to  indude  in 
their  bid  any  otfapr  company  having  rice 
and  rice  products  for  export. 

(6)  Farmere'  Rice  Coopmative  may 
solidt  Non-member  Suppliere  to  sell 
their  Products  through  the  certified 
activities  of  Fsrmen'  Rice  Cooperative 
and  its  Members. 

(7)  Farmen'  Rice  Cooperative  and/or 
one  of  tfae'Memben  may  purchase 
products  from  Non-member  Supplien  to 
nilfiU  specific  sales  obligations, 
providcMd  that  Farmen'  Rice  Cooperative 
and/or  the  Memben  shall  make 
purchaaes  only  on  a  transaction-by- 
transaction  besis  and  when  Memben  are 
unable  to  supply,  in  a  timely  manner, 
the  requisite  Products  ai  a  price 
competitive  under  the  drcumstances. 

4.  Under  the  heading  "Terms  and 
Conditions  of  Certificste",  delete  section 
(a)  and  replace  sections  (b)and  (c)  with 
the  followring: 

(1)  Except  as  expressly  authorized  b 
Export  Trwle  Activity  and  Methods  of 
Operation,  paragraphs  (2)  snd  (3),  in 
engaging  in  &port  Trade  Adivities  and 
Methods  of  Operaticm.  neither  Farmen' 
Rice  Cooperative  nor  any  Member  shall 
btentionally  disckiee,  directly  or 
bdiredly.  to  eadi  other  or  to  any  Non- 
m«nber  Supplier  (including  parent 
companies,  subsidiaries,  or  other 
entities  related  to  any  Member  not 
named  as  s  Member)  any  information 
that  is  about  its  or  any  other  Member's 
or  Non-member  Supplier's  costs, 
production,  capacity,  bventories, 
domestic  prices,  domestic  sales, 
domestic  orden,  terms  of  domestic 
marketing  or  sale,  or  U.S.  busbess 
plans,  strategies,  or  methods,  unless  (1) 
such  information  is  already  generally 
available  to  the  trade  or  pt^uc;  or  (2) 
the  bfcirmatian  diirlnseri  is  a  necessary 
term  or  condition  (e.g.  price,  time 
required  to  fill  sn  order,  etc.)  of  an 
actual  or  potential  bona  fide  export  aale 
and  the  disclosure  is  limited  to  the 
prospective  purchaser. 

(2)  Each  Member  shall  determbe 
bdependently  of  other  Mamben  the 
quantity  of  Products  the  Member  will 
make  avaiU>)e  for  export.  Neither 
Farmen'  Rice  Cooperative  nor  any 
Member  may  solidt  from  any  Member 
specific  quantities  for  exptvt  or  require 
any  Memoer  to  export  any  minimum 
quantity  of  products. 

(3)  Fsrmen'  Rice  Cooperative  and/or 
the  Memben  will  comply  with  requests 
made  by  the  Secretary  of  Conunerce  on 
briialf  of  the  Secretary  or  the  Attorney 
General  for  bfcnmation  or  dotnunents 
relevant  to  condud  under  the 
Ortificate.  The  Secretary  of  Commeroe 
Mrill  request  such  bfbrmation  or 
documents  when  either  the  Attorney 
General  or  the  Secretary  of  Commeroe 


believes  that  the  information  or 
documents  are  required  to  determine 
that  the  Export  Trade  Activities  or 
Methods  of  Operation  of  a  person 
proteded  by  this  Certificate  of  Review 
continue  to  comply  with  the  standards 
of  Section  303(a)  of  the  Ad. 

5.  Delete  the  heading  "Memben"  and 
its  accompanying  text. 

6.  Add  a  new  heeding,  "Definitions", 
with  the  following  text: 

(1)  Members,  within  the  meaning  of 
Sedion  325.2(1)  of  the  Regulations, 
means  American  Rice,  Inc.  and 
Califomia  Padfic  Rice  Millbg,  Ltd.. 
Firms  may  withdraw  from  Member 
status  by  notifying  the  Department  of 
Commerce  b  writing. 

(2)  Non-member  Supplier  shall  mean 
any  producer  (bcludmg  farmen  and 
farm  cooperativiBs),  miller,  or  broker  of 
Califomia  rice  and  rice  products,  apart 
from  Farmen'  Rice  Cooperative, 
American  Rice,  be,  and  Califomia 
Padfic  Rice  Milling,  Ltd.. 

A  copy  of  the  amended  certificate  will 
be  kept  in  the  btemational  Trade 
Administration's  Freedom  of 
bformation  Records  bspedion  Fadlity, 
Room  4102,  U.S.  Department  of 
Commeroe,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C  20230. 

Dated:  September  19, 1096. 
W.  DawnBMbjr, 

Director,  Office  of  Export  Trading  Company 
Affain. 
(FR  Doc.  96-24516  Filed  9-2&-06:  8:45  am] 


Export  Trade  Certlflcale  of  Review 

ACnON:  Notice  of  issuance  of  an 
amended  export  trade  certificate  of 
review.  Application  No.  88-6A016. 

SUMMARY:  The  Department  of  Commerce 
has  issued  an  amendment  to  the  Export 
Trade  Certificate  of  Review  granted  to 
Wood  Machbery  Manufadurera  of 
America  ("WMMA")  on  February  3, 
1989.  Notice  of  issuance  of  the 
Certificate  was  published  in  the  Federal 
Register  on  Febmary  9, 1989  (54  FR 
6312). 

FOR  FURTHER  MFORMATION  CONTACT:  W. 
Dawn  Busby,  Diredor.  Office  of  Export 
Trading  Company  Afiairs,  International 
Trade  Administration,  (202)  482^131. 
litis  is  not  a  toll-free  number. 

8UPPI  nfnUTARY  MFORMATION:  Titie  m  of 
the  Export  Tradbg  Company  Ad  of 
1982  (15  U.S.C.  Sections  4001-21) 
authorizes  the  Secretary  of  Commerce  to 
issue  Export  Trade  Certificates  of 
Review.  The  regulations  implementing 
Titie  m  are  found  at  15  CFR  Part  325 
(1993). 


The  Office  of  Export  Tradbg 
Company  Affaire  is  issuing  this  notice 
pureuant  to  15  CFR  325.6(b),  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  Certificate  in 
the  Fedwal  Register.  Under  Section 
305(a)  of  the  Ad  and  15  CFR  325.11(a), 
any  person  aggrieved  by  the  Secretary's 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action 
in  any  appropriate  distrid  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

Description  of  Amended  Certificate 

Export  Trade  Certificate  of  Review 
No.  88-00016.  was  issued  to  WMMA  on 
February  3, 1989  (54  FR  6312,  Febmary 
9, 1989)  and  previously  amended  on 
June  22. 1990  (55  FR  27292,  July  2, 
1990):  August  20, 1991  (56  FR  42596. 
August  28, 1991);  December  13, 1993 
(58  FR  66344,  December  20, 1993);  and 
August  23. 1994  (59  FR  44408,  August 
29. 1994). 

WMMA's  Export  Trade  Certificate  of 
Review  has  been  amended  to: 

1.  Add  the  following  company  as  a 
new  "Member"  of  the  Certificate  withb 
the  meaning  of  section  325.2(1)  of  the 
Relations  (15  CFR  325.2(1)):  Wood- 
Mizer  Produds,  bdianapolis,  IN; 

2.  Delete  the  foUowmg  companies  as 
"Memben"  of  the  Certificate:  3K 
Machbery.  Co.,  be.  New  Albany.  IN; 
Abrasive  Engbeering  and 
Manufeduring,  Olathe.  KS;  Crouch 
Machbery,  be,  Pbehurst,  NC;  Diehl 
Machbes,  Wabash.  IN;  Fletcher 
Machbe  Co.,  Lexington.  NC;  Ken 
Hazledbe  Machbe  Company,  be. 
Terra  Haute.  IN;  Kimwood  Corporation, 
Cottage  Grove.  OR;  Ligna  Machbery. 
be,  Burlington,  NC;  Medalist 
Automated  Machinery  (dba  Wisconsb 
Automated),  Oskosh,  WI;  Mid-Or^on 
bdustries.  Bend.  OR;  Northfield 
Foundry  and  Machbe  Company, 
Northfield.  MN;  Oliver  Madibery 
Company.t^rand  Rapids,  MI;  Onsmd 
Cutter,  be,  Libertyville,  IL;  Porter- 
Cable  Corporation.  Jacleson,  TN;  The 
Origbal  Saw  Co.,  Britt,  lA;  and  The 
Wallace  Company,  Pasadena,  CA; 

3.  Change  the  name  of  the  current 
Member  "VETS,  be"  to  the  new  name 
"Vikbg  Engbeering". 

A  copy  of  the  amended  certificate  will 
be  kept  b  the  btemational  Trade 
Administration's  Freedom  of 
bformation  Records  bspedion  Fadlity, 
Room  4102,  U.S.  Department  of 
Commeroe,  14th  Street  and  Constitution 
Avenue,  N.W..  Washington,  D.C.  20230. 


Dated:  September,  20 1996. 
W.DawnBvdbjr, 

Director,  Office  of  Export  Trading  Company 
Affiiirs. 

[FR  Doc.  96-24723  Filed  9^25^96;  8:45  ami 
aauNQ  oooc  ki*-oimi 


Ptotionsl  Ooewiic  and  Atmoapherlc 
AUinifiisliaUuii 

Membership  of  ttie  National  Oceenic 
and  Attnosphertc  Administration 
Performance  Review  Board 

AQGNCY:  National  Oceanic  and 
Atmospheric  Admbistration  (NOAA),- 
Depertment  of  Commerce. 

ACnON:  Notice  of  memberahip  of  NOAA 
Performance  Review  Board. 


r:  b  accordance  with  5  U.S.C, 
4314(c)(4),  NOAA  announces  the 
appobtment  of  persons  to  serve  as 
memben  of  the  NOAA  Performance 
Review  Board  (PRB).  The  NOAA  PRB  is 
responsible  for  revievnng  performance 
appraisals  and  ratings  of  Senior 
Executive  Service  (SES)  members  and 
makbg  written  recommendations  to  the 
appointbg  authority  on  SES  retention 
and  compensation  mattos,  bduding 
performance-based  pay  adjustments, 
awarding  of  bonuses  and  reviewbg 
recommendations  for  potential 
Prasidential  Rank  Award  nombees.  The 
appobtment  of  these  memben  to  the 
NOAA  PRB  will  be  for  periods  of  24 
months. 

fal+fcCllVE  DATE:  The  effective  date  of 
service  of  appointees  to  the  NOAA 
Performance  Review  Board  is  Odober  1, 
1996. 

FOR  FURTHB)  MFORMATION  CONTACT: 
Mmiica  M  J*.  Matthews,  Senior 
Executive  Service  Program  Manager, 
Human  Itesources  Managemoit  Ctece, 
Office  of  Finance  and  Admbistration, 
NOAA,  1315  East-West  Highway,  Silver 
Spring,  Maryland  20910,  (301)  713- 
0534  (ext.  204). 

8UPf>LBBfrARY  INFORMATION:  The 

names  and  position  tides  of  the 
memben  of  tiie  NOAA  PRB  [NOAA 
officials  unless  otherwise  identified)  are 
set  forth  below: 

Daniel  J.  Basta:  Chief,  Strategic 

Environmental  Assessments  Division. 

National  Ocean  Service 
Karl  E.  Bell:  Deputy  Diredor  of 

Administration.  (National  Institute  of 

Standards  and  Technology) 
Margaret  A.  Davidson:  Diredor,  NOAA 

Coastal  Services  Center,  National 

Ocean  Service 
David  L  Evans:  Senior  Sdentist, 

National  Ocean  Service 
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Susan  B.  Fruchter  Counselor  to  the 

Under  Secretary.  Office  of  Policy  and 

Strategic  Planning 
Lois  ).  Ga|dys:  Chief.  Management  and 

Budget.  National  Weather  Service 
Margaret  F.  Hayes:  Assistant  General 

Counsel  for  Fisheries.  Office  of 

General  Counsel 
Walter ).  Huasey:  Director.  Office  of 

Systems  Development  National 

Environmental  Satellite,  Data  and 

Information  Service 
Eugenia  Kalnay:  Chief.  Development 

Division.  Nati<mal  Weather  Service 
Martha  R.  Lumpkin:  Director.  Central 

Center,  Office  of  Finance  and 

Administration 
Gary  C  Matlock:  Program  Management 

Officer.  National  Marine  Fisheriea 

Service 
Ronald  D.  McPherson:  Director, 

National  Centers  for  Environmental 

Prediction.  National  Weather  Service 
George  P.  Murphy:  Chief.  Automation 

Division.  National  Weether  Service 
Charles  Pautler:  Chief.  Economics. 

Statistical  Methods  and  Programming 

Division,  (National  faistitute  of 

Standards  and  Technokmr) 
P.  Krishna  Rao:  Director,  Offioe  of 

Research  and  AppUcatians.  National 

Environmental  Satellite.  Data  and 

biformation  Service 
James  L.  Rassmusaen:  Director. 

Environmental  Reaeaicfa  Laboratories, 


Office  of  Oceanic  and  Atmospheric 

Reaeard)  « 

Kelly  C  Sandy:  Director.  Western 

Center,  Office  of  Finance  and 

Administration 
Hilda  Diaz-Soltero:  Regional 

Administrator,  Southwest  Region. 

National  Marine  Fisheries  Swvice 
Alan  R.  Thomas:  Deputy  Assistant 

Administrator,  Office  of  Oceanic  and 

Atmospheric  Reseerch 
John  C  Williams:  Director,  Offioe  of 

Technology  Commercialization 

(National  Institute  of  Standards  and 

Technology) 
Gregory  W.  Withee:  Deputy  Assistant 

A^inistrator,  Natioiial 

Environmental  Satellite,  Data  and 

Information  Service 
Helen  M.  Wood:  Director,  Office  of 

Satellila  Data  Procaeaing  and 

Distribution,  National  Environmental 

Satellite,  Data  and  Information 

Service 
Sally  J.  Yoaall:  Deputjr  Assistant 

SeoeUry.  Office  ofthe  Assistant 

Seoetaiv 
Susan  F.  2evin:  Deputy  Assistant 

Adminitrator  fen'  Operations. 

National  Weether  Service 

DalMi:  Septemiiar  20, 1M6. 


DEPARTMCNT  OF  D9BI8E 
onto*  Of  the  Secretary 

IPodHiNaM-^ 


) 

AQBCY:  Department  of  Defsnse.  Defense 
Security  Araistance  Agency. 

ACTKM:  Notice. 


Undar  Suentaryfor  Oceana  and  Atmoaphen. 
(FR  Doc  96-24*72  PIkd  »-2S-e»:  8:48  ami 


;  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  Public 
Law  104-164  dated  21  July  1996. 

TOR  pamMBi  ■ffonMATWH  ooNT act: 

Mr.  A.  Urban,  DSAA/CC»iPT/FPD, 
(703) 604-6575. 

The  foUoKving  is  a  copy  of  the  letter 
to  the  Speaker  of  the  House  of 
Representatives,  Transmittal  96-77. 
with  attached  transmittal  and  policy 
justification  pages. 

Dated:  SaptemlMr  20, 1996. 
LJbLBjnraii. 

AhBtnate  OSD  Pedaral  Hamster  Liaison 
Officer,  Dapartmeat  ofD^nae. 
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DEFENSE  SECURITY  ASSISTANCE  AGENCY 
WASHINGTON.  OC  20301-2800 


1  f  SEP  }M 

In  reply  refer  to: 
I-04267/96ct 


Honorable  Newt  Gingrich 
Speaker  of  the  House  of 

Representatives 
Washington,  D.C.   20515-6501    ' 

Dear  Mr.  Speaker: 

*  .v^f^"*"^  ^°  ^^^   reporting  requirements  of  Section  36(b)(1) 
of  the  Arms  Export  Control  Act.  we  are  forwarding  herewith 
Transmittal  No.  96-77  and  under  separate  cover  the  classified 
annex  thereto.   This  Transmittal  concerns  the  Department  of  the 
Navy's  proposed  Letter (s)  of  Offer  and  Acceptance  (LOAV-tiD 
Egypt  for  defense  articles  and  services  estimated  to  cost  $80 
million.   Soon  after  this  letter  is  delivered  to  your  office 
we  plan  to  notify  the  news  media  of  the  unclassified  portion' of 
this  Transmittal.. 


Sincerely, 


KOitMllcKl^p 


Attachments 

Separate  Cover: 
Classified  Annex 


Same  Itr  to: 


House  Committee  on  International  Relations 
Senate  Committee  on  ^propriations 
Senate  Committee  on  Foreign  Relations 
House  Committee  on  National  Security 
Senate  Committee  on  Armed  Services 
House  Committee  on  i^ppropriations 
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Transmittal  No.  96-77 

Notices  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b) (1) 

of  the  Arms  Export  Control  Act 


(i) 
(ii) 


Prospective  PurchAser :   Egypt 


(iii) 


Total  Ear i mated  Value; 
Hajor  Defense  Equipment* 
Other 
TOTAL 


$67  million 

$13  nillJQn 
$80  million 


Description  of  Articles  or  Services  Offered; 
Two  hundred  seventyone  AIM-7M  SPARRON  air-to-air 
missiles  (including  training  missiles),  missile 
containers,  support  and  test  equipnent,  spare  and  repair 
parts «  personnel  training  and  training  equipment, 
publications  and   technical  data,  U.S.  (Sovemment  and 
contractor  engineering  and  logistics  personnel  services 
and  other  related  elements  of  program  support. 

(iv)    Militarv  i>ftp«i-^"»^t;r   Mavy  (ABS) 

(V)   <^ftift«  rommission.  Pee,  etc..  Paid.  Offered,  or  Agreed  to 

b<*  Paid:   None 

(vi)    g^ngitivitv  of  Te^hnQloov  Contained  in  the  Defenae 
Article  or   n>fi>n<ia  g^rvieee  Proposed  to  be  Sold; 
See  Annex  under  separate  cover. 

(vii)   natii  Report  Delivered  to  Conareaa;  f  f  Sf P  UN 


as  defined  in  Section  47(6)  of  the  Arms  Export  Control  Act. 
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POLICY . JUSTIFICATION 


Egypt  -  AIM-7M  SPARROW  Missiles  , 

The  Government  of  Egypt  has  requested  the  purchase  of  271 
AIM-7M  SPARROW  air-to-air  missiles  (including  training  missiles), 
missile  containers,  support  and  test  equipment,  spare  and  repair 
parts,  personnel  training  and  training  equipment,  publications  and 
technical  data,  U.S.  Government  and  contractor  engineering  and 
logistics  personnel  services  and  other  related  elements  of  program 
support.   The  estimated  cost  is  $80  million. 

This  sale  will  contribute  to  the  foreign  policy  auid  national 
security  of  the  United  States  by  helping  to  improve  the  security  of 
a  friendly  country  which  has  been  and  continues  to  be  an  important 
force  for  political  steibility  and  economic  progress  in  the  Middle 
East. 

These  missiles  will  augment  the  current  Egyptiaui  AIM-7  missile 
inventory  and  provide  added  defensive  cap2U3ility  for  the  F-16 
aircraft  in  the  air-to-air  role.   Egypt  will  have  no  difficulty 
absorbing  these  additional  missiles  into  its  armed  forces. 

The  sale  of  this  equipment  and   support  will  not  affect  the  basic 
military  balance  in  the  region. 

The  prime  contractor  will  be  either  the  Raytheon  Corporation, 
Lowell,  Massachusetts  or  Hughes  Industries,  Tucson,  Arizona, 
pending  the  outcome  of  a  competitive  procurement.   There  are  no 
offset  agreements  proposed  to  be  entered  into  in  connection  with 
this  potential  sale. 

Implementation  of  this  sale  will  not  require  the  assignment  of  any 
additional  US  Government  personnel  in  Egypt;  however  it  is 
estimiited  that  approximately  two  years  of  contractor  in-country 
technical  support  will  be  required  following  delivery  of  the 
missiles. 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a 
result  of  this  sale. 


|FR  Doc.  96-24636  Filed  9-25-96;  8:45  am) 

MUJNQ  COM  SOMMM-C 
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30(b)  Notification 

AOtNCY:  Department  of  Defense.  Defense 
Security  Assistance  Agency. 
ACTION:  Notice. 


MIY:  The  Deportment  of  Defense  is 

publishing  the  unclassiried  text  of  a 


section  36(b)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  Public 
Law  104-164  dated  21  July  1096. 
TOR  nmrHCR  MFOMMTMN  CONTACT: 
Mr.  A.  Urban.  DSAA/COMPT/FPD, 
(703) 604-6575. 

The  following  is  a  copy  of  the  letter 
to  the  Speaker  of  the  House  of 


Repreeentatives,  Transmittal  96-78, 
with  attached  transmittal  and  policy 
justification  pages. 

Dated:  September  20. 1996. 

I>I.Bjr«ni. 

Ahartate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
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DEFENSE  SECURITY  ASSISTANCE  AGENCY 


WASHINGTON.  OC  20301-2800 


I  S  SEP  I99f 

In  reply  refer  to: 

I-04276/96ct 


Honorable  Newt  Gingrich 
Speaker  of  the  House  of 

Representatives 
Washington,  D.C.   20515-6501 

Dear  Mr.  Speaker: 

Pursuant  to  the  reporting  requirements  of  Section  36(b)(1) 
of  the  Arms  Export  Control  Act,  we  are  forwarding  herewith 
Treuismittal  No.  96-78,  concerning  the  Department  of  the  Air 
Force's  proposed  Letter (s)  of  Offer  and  Acceptetnce  (LOA)  to 
Egypt  for  defense  articles  and  services  estimated  to  cost  $80 
million.   Soon  after  this  letter  is  delivered  to  your  office, 
we  plan  to  notify  the  news  media. 

Sincerely, 


aoieMilcKalp 
Acting  OkMlor 


Attachments 
Saune  Itr  to: 


House  Connnittee  on  International  Relations 
Senate  Committee  on  Appropriations 
Senate  Committee  on  Foreign  Relations 
House  Committee  on  National  Security 
Senate  Committee  on  Armed  Services 
House  Committee  on  Appropriations 


S0478 


Federal  Register  /  Vol.  61.  No.  188  /  Thursday.  September  26.  1996  /  Notices 


Transmittal  No.  96-78 

Hotice  of  Proposed  Issuamce  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 


(i) 
(ii) 


Prospective  Purchaser:   Egypt 


TQtfll  E8r.imat.fid  Value: 

Major  Defense  Equipment* 

Other 

TOTAL 


$  0  million 
$80  million 
$80  million 


Ill) 


(iv) 

(V) 

(vi) 


Description  of  Articles  or  Services  Offered; 
Two  Gulf stream  IV-SP  aircraft,  installation  of 
avionics/electronics  equipment,  t%iro  spare  engines, 
special  test  and  support  equipment,  spare  amd  repair 
parts,  the  niodificat  ion /upgrade  of  su(^K>rt  equipment  in- 
country,  personnel  training  and  training  equipment, 
publications  and  technical  data,  maintenance  of 
repairable  material,  U.S.  Government  and   contractor 
engineering  and  logistics  services,  aircraft  ferry 
services,  and  other  related  elements  of  program  support. 

Military  Department:   Air  Force  (STQ) 


Sales  C 
t2fiL-Eaid 


ission.  Fee,  etc..  Paid.  Offered,  or  Agreed  to 
None 


Sensitivity  of  Technology  Contained  in  the  Defence 
Article  or  rw»f<>n«^  <;<»rvi«-^«  PT-opos^^  ^r»  h^  JSnIH; 

None 


(vii)    Date  Report  Delivered  to  Congress:  |  (  S(f 


*     as  defined  in  Section  47<€)  of   the  Arms  Export  Control  Act. 
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POLICY  JUSTIFICATION 


Egypt  -  Gulf stream  IV-SP  Aircraft 

The  Government  of  Egypt  has  requested  the  purchase  of  two 
Gulfstream  IV-SP  aircraft,  installation  of  avionics /electronics 
equipment,  two  spare  engines,  special  test  and  support  equipment, 
spare  and  repair  parts,  the  modification/upgrade  of  support 
equipment  in-country,  personnel  training  and  training  equipment, 
publications  and  technical  data,  roainteneuice  of  repairaUDle 
material,  U.S.  Government  euid  contractor  engineering  euid  logistics 
services,  aircraft  ferry  services,  and  other  related  elements  of 
program  support.   The  estimated  cost  is  $80  million  ($10  million 
from  Egyptian  National  Funds  for  VIP  pacJcage  and  $70  million  from 
foreign  military  financing  (FMF)  for  the  basic  Gulfstream  aircraft 
progrcun)  .  * 

This  sale  will  contribute  to  the  foreign  policy  and  national 
security  of  the  United  States  by  helping  to  in^rove  the  security  of 
a  friendly  country  which  has  been  emd  continues  to  be  an  in^orteuit 
force  for  political  stability  and   economic  progress  in  the  Middle 
East. 

Egypt  will  use  these  aircraft  to  augment  cuid  enhance  its  existing 
airlift  capability,  including  the  movement  of  its  National  Command 
Authority.   Egypt  currently  operates  four  Gulfstream  aircraft  cmd 
will  have  no  difficulty  absorbing  these  additional  aircraft. 

The  sale  of  this  equipment  auid  support  will  not  affect  the  basic 
military  balance  in  the  region. 

The  prime  contractor  will  be  the  Gulfstreeun  Aerospace  Corporation, 
Savanneih,  Georgia.   There  are  no  offset  agreements  proposed  to  be 
entered  into  in  connecj^ion  with  this  potential  sale. 

Implementation  of  this  sale  will  not  require  the  assignment  of  any 
additional  U.S.  Government  personnel  to  Egypt;  however,  it  is 
estimated  that  two  contractor  representatives  will  be  required 
in-country  following  delivery  and  initial  operations  of  the  new 
aircraft. 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a  - 
result  of  this  sale. 


[PR  Doc.  96-24637  Filed  9-25-96;  8:45  am) 
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•  Policy  Board  Advtoofy 
Commm— ;  yaiMng 

ACTION:  Notice  of  advisory  committee 
meeting.  . 

•UMMARY:  The  Defense  PoUcy  Board 
Committee  will  meet  in  cloaad  laMionw 
from  0800  until  2100.  October  10. 1096 
and  0800  until  1200.  October  11, 1996 
in  the  Pentagon.  Washinston,  DC 

The  mission  of  the  Defense  Policv 
Board  is  to  provide  the  Secretary  of 
Defense.  Deputy  SecreUry  of  Defense 
and  the  Unoer  Secretary  of  Defense  for 
PoUcy  with  independent,  informed 
advice  and  opinion  concerning  ma|or 
matters  of  defense  poUcy.  At  this 
meeting  the  Board  will  hold  classified 
diecus^ons  on  national  security 
matters. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Public  Law  No.  92-463,  as  amended  (5 
U.S.C  App.  n.  (1982)1.  it  has  been 
determined  that  this  Defense  Policy 
Board  meeting  concerns  matters  listed 
in  5  U.S.C.  552b(cMl)(1982).  and  that 
accordingly  this  meeting  will  be  cloeed 
to  the  public. 

Dated:  September  20.  IMS. 


taction  10(d)  of  the  Federal  Advisory 
Committee  Act.  (5  U.S.C.  App  2),  it  has 
been  determined  that  this  SAG  meeting 
concerns  matters  listed  in  5  U.S.C 
552b(c)  and  that,  accordinsly,  this 
meeting  will  be  doaed  to  the  public 

Dated:  September  2a  1M6. 
L>l.  ByaaB, 

AltematB  OSD  Fedetnl  RegiMtar  Liaison 
Officer,  Department  ofDejenae. 
(PR  Doc  96-24638  Filed  »-25-«6;  8:45  «nl 


AhKnatB  OSD  Federal  Begitter  Ualaon 

Officer,  Department  of  Defense. 

|FR  Doc.  96-24639  Filed  9-2S-96:  8:4S  unj 


U.S.  Strategic  Comnwnd  Strategic 
Advtaory  Qroup 

AOCNCY:  Department  of  Defanae. 

USSTRATCOM. 

action:  Notice. 


The  Strategic  Advisory  Group 
(SAC)  will  meet  in  cloeed  session  on 
October  24  and  25.  1996.  The  mission 
of  the  SAG  Is  to  provide  timely  advice 
on  scientiTic.  technical,  and  policy- 
related  issues  to  the  Commander  in 
Chief.  U.S.  Strategic  Command,  during 
the  development  of  the  nation's  strategic 
warplans.  At  this  meeting,  the  SAG  will 
discuss  strategic  issues  that  relate  to  the 
development  of  the  Single  Integrated 
Operational  Plan  (SIOP).  Full 
development  of  the  topics  will  require 
discussion  of  information  daasified 
TOP  SECRET  in  accordance  with 
Executive  Order  12958,  April  17, 1995. 
Access  to  this  information  must  be 
strictly  limited  to  personnel  having 
requisite  security  clearances  and 
specific  need-to  know.  Unauthorized 
diackisure  of  the  information  to  be 
diacuaaed  at  the  SAG  meeting  could 
have  exceptionally  grave  impact  upon 
national  defense.  In  accordance  with 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Cofiwniaaion 

IPoolM  No.  OMM-a-OOOl 

Colonial  Pipeline  Company,  Notloe  of 
Informal  SaOlentent  Confaranca 

September  20. 1996. 

Talce  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  Tuesday.  October 
1, 1996.  at  9:30  a.m.,  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E.,  Washington,  D.C 
20426,  for  the  purpose  of  exploring  the 
possible  settlement  of  the  issues  in  this 
proceeding.  

Any  party,  as  defined  by  18  CFR 
385. 102(c),  or  any  participant,  as 
defined  by  18  CFR  385.102(b).  is  invited 
to  attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervener  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additiotial  information,  please     * 
contact  Donald  Williams  at  (202)  208- 
0743  or ).  Carmen  Gastilo  at  (202)  208- 
2182. 

LlBweodA.Waleeii.lr., 
Acting  Secretary. 

IFR  Doc.  96-24666  Filed  9-25-96: 8:45  am) 
BKXMO  COOS  sriT-ei-M 


[Docket  No.  CP»e-7«6-000] 

Manta  Ray  OfTshora  Qattiering 
Company.  L.L.C.:  Notica  of  Petition  for 
Declaratory  Order 

September  20. 1996. 

Take  notice  that  on  September  17, 
1996,  Manta  Ray  Offshore  Gathering 
Company,  L.L.C  (Applicant),  600 
Travis,  7200  Texas  Commerce  Tower, 
Houston,  Texas  77002,  filed  a  petition 
under  Rule  207  of  the  Committion's 
Rules  of  Practice  and  Procedure,  for  an 
order  declaring  a  new  lateral  addition  to 
its  gathering  system  exempt  from  the 
Commission's  jurisdiction  under 


Section  1(b),  all  as  more  fully  set  forth  . 
in  the  petition,  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

AppUcant  states  that  the  proposed 
lateral  will  consist  of  47  miles  of  24- 
incfa  Une.  The  lateral  will  run  from  the 
BuUwinlde  platform  in  Green  Canyon 
Block  65,  to  its  system  end  at  the  Ship 
Shoal  Block  207  platform.  Throughput 
capacity  of  the  new  lateral  will  be 
300,000  Mcf  per  day. 

Applicant  states  that  the  proposed 
lateral  is  needed  to  accommodate  deep 
water  reserves  being  dedicated  to  it  in 
the  Green  Canyon  area  and  to  access 
interstate  capacity.  Applicant  states 
further,  that  it  determined  that  it  needs 
new  capacity  in  this  area  and  that  the 
lateral  will  allow  maximum  use  of  its 
existing  system. 

Accordingly,  any  person  desiring  to 
be  heard  or  to  make  any  protest  with 
reference  to  said  petition  should  on  or 
before  September  27, 1996,  file  with  the 
Federal  Einergy  Regulatory  Commission, 
Washington,  D.C  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.214  or  385.211. 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  persrni 
wishing  to  become  a  pwrty  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Unwaed  A.  Walson.  Jr.. 
Acting  Secretary. 

[PR  Doc.  96-24667  Filed  9-25-96;  8:45  am] 
cooc  srir-ei-M 


[Docfcst  No.  RP9e-338-000] 

Taxaa  Eaatam  Tranamiaaion 
Coiporation;  Notice  of  Technical 
Conference 

September  20. 1996. 

In  the  Commission's  order  issued 
September  11, 1996,  the  Commission 
held  that  the  filing  in  the  above 
captioned  proceeding  raises  issues  that 
should  be  addressed  in  a  technical 
conference. 

Take  notice  that  the  technical 
conference  will  be  held  on  Wednesday 
October  2. 1996.  at  10:00  a.m.,  in  a  room 
to  be  designated  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NX.,  Washington.  D.C 


20426.  All  interested  parties  and  Staff 

are  permitted  to  attend. 

Linwood  A.  Watson.  Jr.. 

Acting  Secretary. 

jFK  Doc.  96-24665  Filed  9-25-96;  8A5  ami 

BSJJNQ  COOC  srir-oi-M 

[Docket  No.  EQ96-06-OOO,  et  al.] 

Antigua  Energy  Operators  Ltd.,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

September  19,  1996. 

Take  notice  that  the  following  filings 
hdve  been  made  with  the  Commission: 

1.  Antigua  Energy  Operators  Ltd. 

(Docket  No.  £096-95-0001 

Antigua  Energy  Operators  Ltd. 
(••Anti|iia  Energy")  (c/o  Lee  M. 
Goodwin.  Reid  &  Priest,  701 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20004)  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  on  September  16, 1996 
for  determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365 -of 
the  Commission's  Regulations. 

Antigua  Energy  is  a  company  formed 
under  the  laws  of  Antigua  to  operate  the 
eligible  facility.  Antigua  Energy  will 
operate  an  11  MW  diesel  electric 
generating  facility  located  in  Crabs 
Peninsula,  Antigua. 

Comment  date:  October  11, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  Golden  Spread  Electric  Cooperative 
v.  Southwestern  Public  Service 
Company 

IDocket  No.  EL96-7t-000| 

Take  notice  that  on  August  21, 1996, 
Golden  Spread  tendered  for  filing  an 
amendment  to  its  complaint  filed  on 
August  9, 1996  in  this  docket. 

Comment  date:  October  9,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  Answers  to  the 
Complaint  shall  be  due  on  or  before 
October  9, 1996. 

3.  Rufifin  Energy  Services,  Inc.,  Rufiin 
Energy  Services,  Inc.,  Enpower,  Inc., 
Texaco  Natural  Gas  Inc.,  Texaco 
Natural  Gas  Inc.,  Energy  Resources 
Management  Corp..  Energy  Resources 
Management  Corp. 

IDocket  No.  ER95-1 04 7-003;  ER95-1047- 
004;  ER95-1 752-001;  ER95-1 787-002; 
ER95-1 787-003;  ER96-358-001;  ER96-358- 
002  (not  consolidated)! 

Take  notice  that  the  follcfwing 
informational  filings  have  been  mode 


with  the  Commission  and  are  available 
for  public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room: 

On  August  19. 1996,  Ruffin  Energy 
Services,  Inc.  filed  certain  information 
as  required  by  the  Commission's  July  7, 
1995.  order  in  Docket  No.  ER95-1047- 
000. 

On  August  19. 1996,  Ruffin  Energy 
Services,  Inc.  filed  certain  information 
as  required  by  the  Commission's  July  7, 
1995,  order  in  Docket  No.  ER95-1047- 
000. 

On  August  26, 1996,  Enpower,  Inc. 
filed  certain  information  as  required  by 
the  (Commission's  October  23, 1995, 
order  in  Docket  No.  ER95-1 752-000. 

On  September  12, 1996,  Texaco 
Natural  Gas  Inc.  filed  certain 
information  as  required  by  the 
Commission's  January  25, 1996,  order  in 
Docket  No.  ER95-1 787-000. 

On  September  12, 1996,  Texaco 
Natural  Gas  Inc.  filed  certain 
information  as  required  by  the 
Commission's  January  25, 1996,  order  in 
Docket  No.  ER95-1787-000. 

On  September  3, 1996,  Energy 
Resources  Management  Corp.  filed 
certain  information  as  required  by  the 
Commission's  December  20,  1995,  order 
in  Docket  No.  ER96-358-000. 

On  September  3. 1996,  Energy 
Resources  Management  Corp.  filed 
certain  information  as  required  by  the 
Commission's  December  20,  1995,  order 
in  Docket  No.  ER96-358-000. 

4.  Southern  Company  Services,  Inc. 

(Docket  No.  ERgfr-l  203-0001 

Take  notice  that  on  August  28, 1996, 
Entergy  Power,  Inc.  submitted  an 
amendment  in  the  above-referenced 
docket. 

Comment  date:  October  3, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Entergy  Services,  Inc. 

IDocket  No.  ER9fr-2^69-000| 

Take  notice  that  on  August  27,  1996, 
Entergy  Services,  Inc.  tendered  for  filing 
an  amendment  in  the  above-referenced 
docket. 

Comment  date:  October  3, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Cinergy 

IDocket  No.  ER96-2988-000I 

Take  notice  that  on  September  12, 
1996,  Cinergy  tendered  for  filing  a 
revised  service  agreement  between 
Cinergy,  Consumers  Power  Company 
and  The  E>etroit  Edison  Company  under 
Cinergy's  Non-firm  Power  Sales 
Standard  Tariff  per  FERC  Docket  No.  " 
ER96-2333-000. 


Comment  date:  October  3, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Wisconsin  Public  Service 
Corporation 

IDocket  No.  ER96-3004-000I 

Take  notice  that  on  September  16, 
1996,  Wisconsin  Public  Service 
Corporation  (WPSC),  tendered  for  filing 
an  executed  Transmission  Service 
Agreement  between  WPSC  and  Montana 
Power  Company.  The  Agreement 
provides  for  transmission  service  under 
the  Open  Access  Transmission  Service 
Tariff,  FERC  Original  Volume  No.  11. 

WPSC  asks  that  the  Agreement 
becomes  effective  on  the  date  of 
execution  by  WPSC. 

Comment  dote;  October  3, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Portland  General  Electric  Company 

(Docket  No.  ER96-3006-000I 

Take  notice  that  on  September  16. 
1996,  Portland  General  Electric 
Company  (PGE),  tendered  for  filing 
under  FERC  Electric  Tariff,  1st  Revised 
Volume  No.  2,  executed  Service 
Agreements  with  Edison  Source  and 
Williams  Energy  Service  Company. 

Pursuant  to  18  CFR  35.11  and  the 
Commission's  order  issued  July  30. 1993 
(Docket  No.  PL93-2-002),  PGE 
respectfully  requests  the  Commission 
grant  a  waiver  of  the  notice 
requirements  of  18  CFR  35.3  to  allow 
the  executed  Service  Agreements  to 
become  effiective  September  1, 1996. 

A  copy  of  this  filing  was  caused  to  be 
served  upon  Edison  Source  and 
Williams  Energy  Services  Company. 

Comment  t/ate;  October  3,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Minnesota  Po%ver  8c  Light  Company 

IDocket  No.  ER96-3007-000I 

Take  notice  that  on  September  16, 
1996,  Minnesota  Power  &  Light 
Company  (MP),  tendered  for  filing 
Supplement  No.  4  to  its  Electric  Service 
Agreement  with  the  City  of  Buhl, 
Minnesota  (Buhl).  MP  requests  an 
effective  date  of  sixty  days  from  the 
filing  date.  MP  states  that  the 
amendment  extends  the  term  of  the 
Agreement  to  December  31,  2010. 

Comment  date:  October  3-,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Louisville  Gas  and  Electric 
Company 

[Docket  No.  ER9&-3008-O00I 

Take  notice  that  on  September  16, 
1996,  Louisville  Gas  and  Electric 
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Company  (LG&E).  tendered  for  filing  a 
copy  of  a  Service  Agreement  between 
LGAE  and  SCANA  Energy  Markvting. 
Inc.  under  Rate  Schedule  GSS — 
Generation  Sales  Service. 

Comment  date:  October  3.  1996.  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  L4»ui«ville  Gas  and  Electric 
Company 

(Ducket  No  ER96-3009-000I 

Take  notice  that  on  September  16. 
1996.  Louisville  Gas  and  Electric 
Company  (LGAE).  tendered  for  filing  a 
copy  of  a  service  agreement  between 
LGAE  and  Entergy  Services.  Inc.  under 
Rate  Schedule  GSS— Generation  Sales 
Service. 

Comment  dofe;  October  3. 1996.  in 
accordanc^e  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Louisville  Gas  and  EUctrk 
Company 

IDockel  tio.  BR96-3O10-000I 

Take  noti<:e  that  on  September  16, 
1996.  Louisville  Gas  and  Electric 
Company  (LGftE).  tendered  for  filing  a 
copy  of  a  Purchase  and  Sales  Agreement 
between  LGAE  and  Williams  Energy 
Services  Company  under  Rate  Schedule 
GSS— Generation  Sales  Service. 

Comment  date:  October  3.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  noti(». 

13.  Northeast  Utilities  Service  Gooipeay 

IDockat  No.  ER96-3011-O00i 

Take  notice  that  on  September  16. 
1996.  Northeast  Utilities  Service 
Company  (NUSCO).  tendered  for  filing 
a  Service  Agreement  to  provide  Non- 
Firm  Point-to-Point  Transmission 
Service  to  AIG  Trading  Corporation 
under  the  NU  System  Companies'  Open 
Access  Transmission  Service  Tariff  No. 
8. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  AIG  Trading 
Corporation. 

NUSCO  requests  that  the  Service 
Agreement  become  effective  September 

13.  1996. 

Comment  date:Oi:tobeT  3.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Northeast  Utilities  Service  Company 

[Docket  No.  EK96-301 2-Ood) 

Take  notice  that  on  September  16, 
1996,  Northeast  Utilities  Service 
Company  (NUSCO).  tendered  for  filing 
a  Service  Agreement  to  provide  Non- 
Firm  Point-to-Point  Transmission 
Service  to  Federal  Energy  Sales,  Inc. 
under  the  NU  System  Companies'  Open 
Access  Transmission-Service  Tariff  No. 
8. 


NUSOO  states  that  a  copy  of  this  filing 
has  been  mailed  to  Federal  Energy 
Seles,  Inc. 

NUSCO  requesU  that  the  Service 
Agreement  be(»me  effective  September 
13.  1996. 

Comment  date:  October  3, 1996,  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

IS.  Incorporated  County  of  Loa  AlauMM 

(Docket  No.  OA96-23e-000| 

Take  notice  that  on  September  16. 
1996.  the  Incorporated  county  of  Los 
Alamos,  New  Ndexico  tendered  for  filing 
pursuant  to  18  CFR  3S.28(eK2)  a 
Request  for  Waiver  of  Reciprocity 
Requirement  under  FERC  Order  No. 
888,  including  waiver  of  any  obligation 
to  establish  and  maintain  an  OASIS  and 
to  separate  its  merchant  and 
transmission  personnel  pursuant  to 
FERC  Order  No.  889. 

Comment  date:  October  3.  1996,  in 
accordance  writb  Standard  Paragraph  E 
at  the  end  of  this  notice. 

It.  EooElectrica,  LJP. 

(Docket  No.  QF9S-32S-0OT1 

On  September  18, 1996,  EooElectrica. 
LJ*.  supplemented  its  May  28. 1996, 
Tiling  in  this  docket.  No  determination 
has  been  made  that  the  submittal 
constitutes  a  complete  filii^ 

Comment  dale:  October  3. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Pamgrapli 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motioQ  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  paiXy 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
iD. 


(Doeiwt  No.  RM0fr-e-OOOl 

Order  Granting  ftoquest  for  Extension 
of  TIma  for  Commencing  Pttase  1 
Oasia  Operations  and  Complying  with 
Standacda  of  Conduct 

Issued  September  20.  1996. 

Open  Access  Same-time  Information 
System  (OASIS)  and  Standards  of 
Conduct. 

Introdoction 

As  discussed  below,  we  will  grant  a 
request  from  the  How  Working  Group 
for  a  two-step  extension  of  time  of  the 
implementation  schedule  for 
compliance  with  the  Phase  1  OASIS 
requirements  and  Standards  of  Conduct 
(from  November  1,  1996),  with  OASIS 
operations  to  begin  on  a  test  basis 
startmg  on  December  2. 1996,  and  with 
full  commercial  operations  and 
compliance  with  the  Standards  of 
Conduct  to  begin  by  January  3. 1997. 

Background 

In  Order  No.  889.  we  promulgated 
regulations  that  require  transmission 
providers  to  establish  and  operate 
OASIS  sites  and  to  comply  with 
Standards  of  Conduct.  The  regulations 
require,  among  other  matters,  the 
posting  on  an  OASIS  of  transmission- 
related  information  and  the  separation 
of  transmission  operation  functions  and 
generation  marketing  functions.'  Order 
No.  889  requires  OASIS  sites,  in 
conformance  with  the  regulations,  to  be 
in  operation  by  November  1,  1996. 

On  September  9, 1996.  the  How 
Working  Group,'  on  behalf  of  the 
electric  industry,  filed  a  letter 

i (resenting  the  above-mentioned  request 
or  a  two-month,  two-step  time 
extension  to  comply  with  the 
Commission's  requirements  established 
in  Order  No.  889.  The  How  Working 
Group's  letter  delineates  the  industry's 
progress  in  developing  Phase  1  OAS^ 
nodes  and  in  meeting  the  Commission's 
November  1.  1996  deadline  for 
compliance.  The  letter  concludes  that, 
despite  best  efforts,  industry  members 
require  additional  time  to  meet  the 
Commission's  Phase  1  OASIS 
requirements.^ 

On  September  10,  1996,  Siemens 
Power  Systems  Control  (Siemens)  and 


Secretary. 

(PR  Doc.  96-24719  Filed  9-25-96:  8:45  ami 
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'  See  Open  Acoass  SwnB-Tlme  Information 
SyMem  and  Standards  of  Conduct,  Final  Rule, 
Onkr  No.  SSS.  FERC  Slals.  »  Ras*.  1 31.037. 61 
FmL  Has.  21.737  (1996).  reh'g  pending. 

>Tha  How  Working  Group  is  an  industry-lad 
group,  with  the  participation  of  diverse  industry 
and  customer  representatives,  working  to  reach 
consensus  on  OASIS-related  l8a«i«s. 

>  We  issued  a  notice  given  interested  persons  an 
opportunity  (until  September  16. 1996)  to  tile 
comments  in  response  to  the  How  Worlting  Group's 
letter. 


ISSC,  Inc.  (ISSC)  filed  a  letter  stating 
that  they  expect  to  be  ready  to  meet 
and/or  exceed  the  Commission's  Phase 
1  OASIS  requirements  by  November  1, 
1996.  They  explain  that  they  do  not 
believe  that  any  further  delay  in  the 
OASIS  compliance  schedule  is  required 
or  would  be  beneficial  to  the  electric 
industry  at  large  or  to  "solution 
providers"  such  as  themselves. 

On  September  13,  1996.  Public 
Service  Comptmy  of  New  Mexico  filed 
an  answer  in  support  of  the  How 
Working  Group's  request  for  a  time 
extension.  On  September  16, 1996, 
Electric  Clearinghouse  Inc.  (Electric 
Clearinghouse)  and  Enron  Power 
Marketing,  Inc.  (Enron)  filed  comments 
supporting  the  request  of  the  How 
Working  Group  for  a  two-step  time 
extension,  so  long  as  the  Commission 
does  not  delay  implementation  of  the 
Standards  of  Conduct  that,  they  claim, 
are  not  dependent  on  implementation  of 
the  OASIS  for  compliance. 

On  that  same  date,  comments 
supporting  the  How  Woriung  (koup's 
request  for  a  time  extension  were  filed 
by  Centerior  Energy  Corporation,  El 
Paso  Electric  Company.  Jacksonville 
Electric  Authority.  Public  Service 
Company  of  Colorado.  Salt  River  Proiect 
Agricultural  Improvement  and  Power 
District,  and  Tuscon  Electric  Power 
Company.  These  comments  describe 
problems  that  have  arisen  in  meeting 
the  Commission's  November  1. 1996 
deadline  and  urge  that  we  grant  the 
How  Working  Group's  request. 
Additionally,  on  September  17. 1996.  a 
group  of  eight  utilities^  filed  an  answer 
in  support  of  the  How  Working  Group's 
request.  This  group  offers  the 
Ck)mmission's  September  10. 1996  order 
issuing  a  revised  Standards  and 
Protocols  document '  as  a  reason  why  a 
short  time  extension  is  appropriate. 

Also  on  September  17, 1996. 
comments  were  filed  by  Power  System 
Engineering  Inc.  (PSE),  a  participant  in 
the  How  Working  Group.  PSE  supports 
a  staged  implementation  schedule,  as 
advanced  by  the  How  Working  Croup, 
but  advocates  additional  stages,  with 
operational  OASIS  test  nodes  publicly 
available  on  the  Internet  for  all  regions 
on  November  1, 1996,  followed  by  the 
incremental  posting  of  transmission 
paths  on  successive  dates,  leading  to 


''This  group  is  comprised  of  Associated  Etectric 
Cooperative.  Inc..  Basin  Electric  Power  Cooperative, 
Boston  Edison  Company,  Central  Vermont  Public 
Service  Corporation,  Montaup  Electric  Company. 
Vermont  Electric  iViwer  Company,  Virginia  Electric 
and  Power  Company,  and  Wisconsin  Public  Service 
Corporation.  * 

'  See  Open  Access  Same-Time  Information 
System  and  Standards  of  Conduct.  Order  Issuing 
Revised  OASIS  Standards  and  Protocols  Document, 
76  FERC  1_, (1996). 


full  commercial  implementation  by 
January  3. 1997." 

Discussion 

After  a  review  of  the  How  Working 
Group's  request  and  related  comments, 
we  agree  that  the  How  Working  Group's 
suggested  two-step  modification  to  the 
timetable  contained  in  Order  No.  889  is 
appropriate.  At  the  time  that  we  issued 
Order  No.  889,  we  did  so  with  the 
knowledge  that  the  schedule  contained 
therein,  for  the  development  and 
implementation  of  a  new  information 
system,  was  ambitious.  In  our  view,  the 
How  Working  Group,  and  the  industry 
at  large,  appear  to  be  making  best  efforts 
to  comply  with  these  new  requirements, 
but  need  additional  time  to  complete 
their  work. 

While  we  do  not  believe  that  a  longer 
extension  would  be  wairanted,  we  will 
grant  the  How  Working  Group's  request 
for  a  two-step,  two-month  extension, 
with  test  operations  to  begin  by 
December  2. 1996.  and  with  full 
commercial  operations  to  begin  by  ■  •  .- 
January  3, 1997.  We  will  not  adopt  the 
suggested  alternative  approach  advocate 
by  PSE.  as  it  appears  both  vague  and  too 
complicated. 

while  we  are  pleased  to  learn  that 
Siemens/ISSC  will  be  ready  to  meet  the 
Commission's  OASIS  requirements  by 
November  1. 1996.  we  are  persuaded  by 
the  How  Working  Croupes  letter  and  the 
respcMises  to  that  letter  that  other 
affected  entities  may  need  more  time  to 
complete  their  preparations,  and  we  are 
making  our  decision  on  this  basis. 

Under  the  How  Working  Group's 
proposal,  all  required  OASIS  nodes  will 
be  operational  and  available  for  public 
access  on  or  before  December  2, 1996. 
After  that  time,  users  will  be  able  to 
access  and  download  all  required 
OASIS  information  and  will  be  able  to 
submit  electronic  forms  and  upload 
data,  as  required  by  the  OASIS 
Standards  and  Protocols.  However,  all 
user  interactions  initially  will  be  on  a 
test  basis  only,  with  no  transmission 
service  reservations  being  executed  on 
the  OASIS  and  no  OASIS  transactions 
being  binding  on  any  party.  This  testing 
period  will  allow  providers  and  users  to 
develop  and  test  their  capabilities  to  use 
the  system.  We  find  this  proposal 
acceptable  and  approve  it.  Our  time 
extension  for  commercial  operations 
until  January  3. 1997  is  based  on  the 
availability  of  the  OASIS  on  a  test  basis, 
as  outlined  by  the  How  Working 
Group's  proposal,  starting  on  December 
2.1996. 


■On  this  same  date,  Edison  Electric  Institutes  also 
filed  a  letter  supporting  the  How  Working  Group's 
request  for  an  extension. 


Notwithstanding  the  objections  of 
Electric  Clearinghouse  and  Enron,  we 
also  will  extend  the  compliance  date  for 
the  Standards  of  Conduct  until  January 
3, 1997  because  OASIS  implementation 
is  essential  to  compliance  with  the 
required  separation  for  functions.  In 
light  of  this  extension  of  time, 
transmission  providers  need  not  comply 
with  section  37.4(c)  of  our  regulations. 
Maintenance  of  Written  Procedures, 
until  January  3. 1997.  at  which  time 
they  must  file  written  procedures 
detailing  their  actions  to  implement  the 
Standards  of  Conduct. 

The  Commission  orders:  The  request 
of  the  How  Working  Group  for  a  two- 
month,  two-step  extension  of  time 
before  transmission  providers  are 
required  to  commence  full  commercial 
Phase  1  OASIS  operations  and  comply 
\  'ith  the  Standards  of  Conduct  is  her^y 
granted,  as  discussed  in  the  body  of  this 
order. 

By  the  Commissioa. 
Linwood  A.  Watson.  Jr„ 
Acting  Secretary. 
IFR  Doc.  96-24718  Filed  9-25-96;  8:45  ami 
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ENVIRONMBITAL  PflOTECTION 
AGENCY 

[FRL-6«14-q 

Acid  Rain  Program:  Parmtt  and  Permit 
Modifications 

AQB4CY:  Environmental  Protection 

Agency  (EPA). 

ACTKM:  Notice  of  permit  and  permit 

modifications. 

SUMMARY:  The  U.S.  Environmental   r 
Protection  Agency  (EPA)  is  issuing,  as  a 
direct  final  action,  a  Phase  I  Acid  Rain 
permit  and  permit  modifications 
including  nitrogen  oxides  (NOx) 
compliance  plans  in  accordance  with 
the  Acid  Rain  Program  regulations  (40 
CFR  parts  72  and  76).  Because  the 
Agency  does  not  anticipate  receiving 
adverse  comments,  the  exemptions  are 
being  issued  as  a  direct  final.action. 
DATES:  The  permit  and  permit 
modifications  issued  in  this  direct  final 
action  will  be  final  on  November  5, 
1996  or  40  days  after  publication  of  a 
similar  notice  in  a  local  publication, 
whichever  is  later,  unless  significant, 
adverse  comments  are  received  by. 
October  28, 1996  or  30  days  after 
publication  of  a  similar  notice  in  a  local 
publication,  whichever  is  later.  If 
significant,  adverse  comments  are 
timely  received  on  any  permit  or  permit 
modification  in  this  direct  final  action, 
that  permit  or  permit  modification  will 
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be  withdrawn  through  a  notice  in  the 
Federal  Register. 

AOORESSeS:  Administrative  Records. 
The  administrative  record  for  the 
permits,  except  information  protected  as 
conFidential.  may  be  viewed  during 
normal  operating  hours  at  the  following 
locations:  for  plants  in  Maryland. 
Pennsylvania,  or  West  Virginia.  EPA 
Region  3.  841  Chestnut  Building. 
Philadelphia.  PA.  19107;  for  plants  in 
KentuclLy.  EPA  Region  4, 100  Alabama 
Street.  $W.  Atlanta.  GA.  30303;  for 
plants  in  Indiana  or  Ohio,  EPA  Region 
5.  77  West  Jackson  Blvd.,  18th  floor. 
Chicago.  IL,  60604;  and  for  plants  in 
Missouri  and  Nebraska,  EPA  Region  7, 
726  Minnesota  Ave.,  iCansas  City.  KS, 
66101. 

Comments.  Send  comments,  requests 
for  public  hearings,  and  requests  to 
receive  notice  of  future  actions  to:  for 
plants  in  Maryland.  Pennsylvania,  or 
West  Viriginia.  EPA  Region  3.  Air. 
Radiation,  and  Toxics  Division,  Attn: 
Linda  Miller  (address  above):  for  planU 
in  Kentucky.  EPA  Region  4,  Air. 
Pesticides  and  Toxics  Management 
Division.  Attn:  Scott  Davis  (address 
above):  for  plants  in  Indiana  and  Oliio. 
EPA  Region  5.  Air  and  Radiation 
Division.  Attn:  Cecilia  Mi)ares  (address 
alxive):  and  for  plants  in  Missouri  and 
Nebraska.  EPA  Region  7.  Air,  RCRA. 
and  Toxics  Division,  Attn:  )on  Knodel 
(address  above).  Submit  comments  in 
duplicate  and  identify  tlie  permit  to 
which  the  comments  apply,  the 
commenter's  name,  address,  and 
telephone  number,  and  the  commenter's 
interest  in  the  matter  and  afTiliation.  if 
sny.  to  the  owners  and  operators  of  all 
units  in  the  plan.  All  timely  comments 
will  be  considered,  except  those 
pertaining  to  standard  provisions  under 
40  CFR  72.9  or  issues  not  relevant  to  the 
permit  or  the  permit  modification. 

Hearing.  To  request  a  public  hearing, 
state  the  issues  proposed  to  be  raised  in 
the  hearing.  EPA  may  sphedule  a 
hearing  if  EPA  finds  that  it  will 
contribute  to  the  decision-making 
process  by  clarifying  significant  issues 
affecting  a  NOx  compliance  plan.     > 
FOR  njRTHBV  MFOMMTION:  For  plants  in 
Maryland,  Pennsylvania,  or  West 
Viriginia.  call  Unda  Miller.  (215)  566- 
2068;  for  plants  in  Kentucky,  call  Scott 
Davis,  (404)  562-9127;  for  plants  in 
Indiana  or  Ohio,  call  Cecilia  Miiares. 
(312)  886-0968;  and  for  plants  in 
Missouri  and  Nebraska,  call  )on  Knodel. 
(913)  551-7622. 

turmjommun  mfoimation:  Title  iv  of 

the  Clean  Air  Act  directs  EPA  to 
aMablish  a  program  to  reduce  the 
adverse  effects  of  a<:idic  deposition  by 
promulgating  rules  and  issuing  permits 


to  emission  sources  subject  to  the 
program.  In  today's  action.  EPA  is 
issuing  a  permit  that  includes  approval 
of  an  early  election  plan  for  NOx  for  the 
Platte  plant  in  Nebraska.  Platte  unit  1 
will  be  required  to  meet  an  actual 
annual  average  emissions  rate  for  NOx 
of  0.45  Ibs/MMBtu  beginning  on  lanuary 
1. 1907  through  December  31.  2007. 
after  which  it  will  be  required  to  meet 
any  applicable  Phase  U  emissions 
limitation  for  NOx-  The  designated 
representative  for  Platte  is  Gary  Mader. 

Additionally.  EPA  is  approving 
permit  modincations  that  include 
approval  of  emissions  averaging  plans 
for  NOx-  Under  each  year  in  each  plan, 
the  actual  Btu-weighted  annual  average 
emission  rate  for  the  units  in  the  plan 
shall  be  less  than  or  equal  to  the  Btu- 
weighted  annual  aver^  rate  for  the 
same  units  had  they  each  been  operated, 
during  the  same  period  of  time,  in 
compliance  with  the  applicable 
emission  limitation  in  40  CFR  76.5.  For 
each  unit  in  the  plan,  each  plan  also 
iru:ludes  emission  limits  and/or  annual 
heat  input  limits,  with  which  the  units 
must  comply  if  tiie  requirement 
concerning  the  Btu-weighted  average 
emission  rate  for  the  units  as  a  group  is 
not  met.  The  following  plans  are  being 
approved: 

R  P  Smith  units  9  and  11  in  Maryland. 
Armstrong  unit  2  and  Mitchell  unit  33 
in  Pennslvania,  and  Albright  units  1,  2, 
and  3  and  Pleasants  units  1  and  2  in 
West  Virginia  will  each  comply  with 
four  identical  NOx  averaging  plans,  one 
for  each  year.  1996-1999.  The 
designated  representative  is  Dsvid  C 
Benson. 

Portland  units  1  and  2  in 
Pennsylvania  will  each  comply  with  a 
NOx  averaging  plan  for  1996-1998.  The 
designated  representative  is  Ronald  P. 
Lantzy. 

Frank  E.  Ratts  unite  iSGl  and  2SG1 
in  Indiana  will  each  comply  with  a  NOx 
averaging  plan  for  1996-1999.  The 
designated  representative  is ).  Steven 
Smith. 

Cayuga  unite  1  and  2.  R  Gallagher 
.units  1.  2.  3.  and  4.  Gibson  unite  1, 2, 
and  3.  and  Wabash  River  unite  2. 3.  5. 
and  6  in  Indiana.  Miami  Fort  unit  6  and 
Walter  C  Beckjord  units  5  and  6  in  Ohio, 
and  East  Bend  unit  2  in  Kentucky  will 
each  comply  with  a  NOx  averaging  plan 
for  1996.  The  same  group  of  units,  with 
the  addition  of  Gibson  unit  4,  will  each 
comply  with  a  NOx  averaging  plan  for 
1997-1999.  The  designated 
representative  is  David  W.  Hoffman. 

James  River  unite  3,  4,  and  5  and 
Southwest  unit  1  in  Missouri  will  each 
comply  with  a  NOx  averaging  plan  for 
1996-1999.  The  designated 
representative  is  G.  Duane  Galloway. 


Dated:  September  17, 1996. 
■riaar.  McLean. 

Dinctor.  Acid  Rain  Division.  Office  of 

AUntmphehc  Progmms.  Office  ofAirand 

Radiation. 

[FR  Doc  96-24483  Piled  •-2»-96;  8.4S  am] 
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Add  Rain  Program:  Draft  Parniit  md 
Paiinll  Modiflcalions 

AOPCY:  Environnwntel  Protection 
Agency  (EPA). 

ACTKM:  Notice  of  draft  permit  and 
permit  modifications. 


r:  The  U.S.  Environmentel 
Protection  Agency  (EPA)  is  issuing  for 
comment  a  draft  Phase  I  Acid  Rain 
permit  and  permit  modifications 
including  nitrogen  oxides  (NOx) 
compliance  plans  in  accordance  with 
the  Acid  Rain  Program  regulations  (40 
CFR  parts  72  and  76).  Because  the 
Agency  does  not  anticipate  receiving 
adverse  comments,  the  permit  and 
permit  modifications  are  also  being 
issued  as  a  direct  final  action  in  the 
notice  of  permit  and  permit 
modifications  pubUshed  elsewhere  in 
today's  Federal  Ragislar. 
DATES:  Commente  on  the  draft  permit 
and  permit  modifications  must  be 
received  no  later  than  October  28, 1996 
or  the  date  of  publication  of  a  similar 
notice  in  a  local  newspaper. 
ADOnciSCB.  Administrative  Records. 
The  administrative  record  for  the 
permite,  except  information  protected  as 
confidential,  may  be  viewed  during 
normal  operating  hours  at  the  following 
locations:  for  plante  in  Maryland. 
Peimsylvania.  or  West  Virginia.  EPA 
Region  3,  841  Chestnut  Building. 
Philadelphia.  PA.  19107;  for  plante  in 
Kentucky.  EPA  Region  4. 100  Alabama 
Steet,  SW,  Atlante,  CA,  30303;  for 
plants  in  Indiana  or  Ohio,  EPA  Region 
5,  77  West  Jackson  Blvd.,  18th  floor, 
Qiicago,  IL,  60604;  and  for  plants  in 
Missouri  and  Nebraska,  EPA  Region  7. 
726  Minnesota  Ave.,  Kansas  Qty,  KS, 
66101. 

Comments.  Send  commente,  requeste 
for  public  hearings,  and  requeste  to 
receive  notices  of  future  actions  to:  for 
plants  in  Maryland.  Pennsylvania,  or 
West  Viriginia.  EPA  Region  3,  Air. 
Radiation,  and  Toxics  Division,  Attn: 
Linda  Miller  (address  above);  for  plante 
in  Kentucky.  EPA  Region  4.  Air, 
Pesticides  and  Toj^cs  Management 
Division,  Attn:  Scott  Davis  (address 
above);  for  plants  in  Indiana  and  Ohio, 
EPA  Region  5,  Air  and  Radiation 
Division,  Attn:  Cecilia  Mijares  (address 


above);  and  for  plante  in  Miissouri  and 
Nebraska,  EPA  Region  7,  Air.  RCRA. 
and  Toxics  Division,  Attn:  Jon  Knodel 
(address  alMve).  Submit  commente  in 
duplicate  and  identify  the  permit  to 
which  the  comments  apply,  the 
commenter's  name,  address,  and 
telephone  number,  and  the  commenter's 
interest  in  the  matter  and  affiliation,  if 
any.  to  the  owners  and  operators  of  all 
unite  in  the  plan.  All  timely  commente 
will  be  considered,  except  those 
pertaining  to  stendard  provisions  under 
40  CFR  72.9  or  issues  not  relevant  to  the 
permit  or  the  permit  modification. 

Hearings.  To  request  a  public  hearing, 
state  the  issues  proposed  to  be  raised  in 
the  hearing.  EPA  may  schedule  a 
hearing  if  EPA  finds  that  it  will 
contribute  to  the  decision-making 
process  by  clarifying  significant  issues 
affecting  a  NOx  compliance  plan. 

FOR  FURTHER  INFORMATKM:  For  plants  in 
Maryland.  Pennsylvania,  or  West 
Viriginia,  call  Linda  Miller,  (215)  566- 
2068;  for  plante  in  Kentucky,  call  Scott 
Davis,  (404)  562-9127;  for  plants  in 
Indiana  or  Ohio,  call  Cecilia  Mijares. 
(312)  88&^968;  and  for  plants  in 
Missouri  and  Nebraska,  call  Jon  Knodel. 
(913)  551-7622. 

SUPPt.EMENTARY  INFORMATION:  If  no 
significant,  adverse  comments  are 
timely  received,  no  further  activity  is 
contemplated  in  relation  to  this  draft 
permit  and  these  draft  permit 
modifications  and  the  permit  and 
permit  modifications  issued  as  a  direct 
final  action  in  the  notice  of  permit  and 
permit  modifications  published 
elsewhere  in  today's  Federal  Register 
will  automatically  become  final  on  the 
date  specified  in  that  notice.  If 
significant,  adverse  commente  are 
timely  received  on  any  permit  or  permit 
modification,  that  permit  or  permit 
modification  in  the  notice  of  permit  and 
permit  modifications  will  be  %vithdrawn 
and  public  comment  received  on  that 
permit  or  permit  modification  based  on 
this  notice  of  draft  permit  and  permit 
modifications  will  be  addressed  in  a 
subseqent  notice  of  permit  or  permit 
modification.  Because  the  Agency  will 
not  institute  a  second  comment  period 
on  this  notice  of  draft  permit  and  permit 
modifications,  any  parties  interested  in 
commenting  should  do  so  during  this 
comment  period. 

For  further  information  and  a  detailed 
description  of  the  permit  and  permit 
modifications,  see  the  infohnation 
provided  in  the  notice  of  permit  and 
permit  modifications  elsewhere  in 
today's  Federal  Register. 


Dated:  September  17, 1996. 

Brian  J.  MclAn, 

Director,  Acid  Rain  Division,  Office  of 
Atmospheric  Progmms,  Office  ofAirand 
Radiation. 

(FR  Doc.  96-24484  Filed  9-25-96;  8:45  ami 
aoxMOCOOE  aeao  go  p 
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Public  Water  Syatam  SuperviskNi 
Program  Revialon  for  tlie  State  of 
Illinois 

AGENCY:  Environmentel  Protection 

Agency. 

ACTION:  Notice. 

SUMMARY:  Public  notice  is  hereby  given 
in  accordance  with  the  provision  of 
Section  1413  of  the  Safe  Drinking  Water 
Act,  as  amended,  42  U.S.C.  300f  et  seq., 
and  40  CFR  part  142,  subpart  B,  the 
National  Primary  Drinking  Water 
Regulations  (NPDWRs).  that  the  Stete  of 
Illinois  is  revising  its  approved  Public 
Water  System  Supervision  (PWSS) 
primacy  program.  The  Illinois 
Environmental  Protection  Agency 
(lEPA)  has  adopted  new  analytical 
methods,  withdrawn  outdated  analytical 
methods,  and  updated  older  analytical 
methods  for  regulated  drinking  water 
contaminante.  The  lEPA  has  also 
removed  legally  obsolete  or  redundant 
rules  from  its  regulations,  and  has 
adopted  technical  amendments  to 
correct  typographical  errors  and  clarify 
regulatory  language.  These  regulations 
correspond  to  the  NPDWRs  promulgated 
by  the  U.S.  Environmental  Protection 
Agency  (U.S.  EPA)  on  June  30. 1994.  (59 
FR  33860-33864);  on  July  1, 1994,  (59 
FR  34320-34325);  on  June  29,  1995.  (60 
FR  33926-33932);  and.  on  December  5. 
1994,  (59  FR  62456-62471),  as  amended 
on  June  29, 1995,  (60  FR  34084-34086). 
The  U.S.  EPA  has  completed  ite  review 
of  Illinois'  PWSS  primacy  program  - 
revision. 

The  U.S.  EPA  has  determined  that  the 
Illinois  rule  revision  meete  the 
requirements  of  the  Federal  rule. 
Therefore,  the  U.S.  EPA  is  proposing  to 
approve  the  lEPA  s  ruTe  revision. 

AH  interested  parties  are  invited  to 
submit  written  commente  on  these 
proposed  determinations,  and  may 
request  a  public  hearing  on  or  before 
October  25, 1996.  If  a  public  hearing  is 
requested  and  granted,  the 
corresponding  determination  shall  not 
become  effective  until  such  time 
following  the  hearing,  at  which  the 
Regional  Administrator  issues  an  order 
affirming  or  rescinding  this  action. 
Frivolous  or  insubstantial  requests  for  a 
hearing  may  he  denied  by  the  Regional 
Administrator. 


Requeste  for  public  bearing  should  be 
addrMsed  to:  Jennifar  Kurtz  Crooks 
(WD-15J),  U.S.  Environmental 
Protection  Agency.  Region  5.  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604. 

Any  request  for  a  public  hearing  shall 
include  the  following:  (1)  The  name, 
address,  and  telephone  number  of  the 
individual,  organization,  or  other  entity 
requesting  a  hearing.  (2)  A  brief 
stetement  of  the  requesting  person's 
interest  in  the  Regional  Administrator's 
determinations  and  orinformation  that 
the  requesting  person  intends  to  submit 
at  such  hearing.  (3)  The  signature  of  the 
individual  making  the  request;  or,  if  the 
request  is  made  on  behalf  of  an 
organization  or  other  entity,  the 
signature  of  a  responsible  official  of  the 
organization  or  other  entity. 

Notice  of  any  bearing  shall  be  given 
not  less  than  fifteen  (15)  days  prior  to 
the  time  scheduled  for  the  hearing.  Such 
notice  will  be  made  by  the  Regional 
Administrator  in  the  Federal  Register 
and  in  newspapers  of  general 
circulation  in  the  State  of  IlHnois.  A 
notice  will  be  sent  to  the  person(s) 
requesting  the  hearing  as  well  as  to  the 
Stete  of  IlUnois.  The  hearing  notice  will 
include  a  statement  of  purpose, 
information  regarding  die  time  and 
location,  and  the  address  and  telephone 
number  where  interested  persons  may 
obtein  further  information.  The  Regional 
Administrator  will  issue  an  order 
affirming  or  rescinding  his 
determination  upon  review  of  the 
hearing  record.  Should  the 
determination  be  affirmed,  it  will 
become  efiiective  as  of  the  date  of  the 
order. 

Should  no  timely  and  appropriate 
request  for  a  hearing  be  received,  and 
should  the  Regional  Administrator  not 
elect  to  hold  a  hearing  on  his  own 
motion,  these  determinations  shaH 
become  effective  on  Ocotber  25, 1996. 
Please  bring  this  notice  to  the  attention 
of  any  persons  known  by  you  to  have  an 
interest  in  these  determinations. 

All  documents  related  to  these 
determinations  are  available  for 
inspection  between  the  hours  of  8:30 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  at  the  following  oRices: 

Illinois  Environmental  Protection 
Agency,  Division  of  Public  Water 
Supplies,  Bureau  of  Water,  1340 
North  Ninth  Street,  Springfield, 
Illinois  62794-9276,  State  Docket 
Officer:  Mr.  Roger  D.  Selburg,  (217) 
782-1724 

Safe  Drinking  Water  Branch,  U.S. 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604. 
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FOM  FUfVTMm  UromiOTIOli  OOWTACT: 
Jcnnifar  Kurtz  Crooks,  Region  5.  Safs 
Drinlung  Water  Brandi  at  the  Chicago 
•ddreaa  given  above,  telephone  312/ 
886-0244. 

(Sactfoa  1413  of  the  Safc  Drinlcii^  Walar  Act 
•a  amended  (1986).  end  40  CPR  142.10  of  the 
National  Primary  Drinkiag  Walv 
Ragulatioru) 


Signed  this  2Sth  day  of  )uly.  1996. 
BartTBB  C  Fray. 

Acting  Begiona}  Administrator,  U.S.  SPA, 

Regions. 

tPR  Doc  96-24589  Piled  »-2S-96: 8:4S  ami 


FEDERAL  COMMUNICATIONS 


ItafMWMl  AiioHcatlon  DaaianatBd  for 


1.  The  Aadstant  Chief.  Audio  Services 
Divisifm,  Mass  Media  Bureau,  has 
hefore  him  the  following  application  for 
renewal  of  broadcast  license: 


Fie  No. 


mc 


Hhilon.  We«  Virginia 


BR-960531ZF 


96-192 


(Seeking  renewal  of  the  lioenae  of 
WMUXAM)) 

2.  Pursuant  to  Section  30e(e)  of  the 
Communications  Act  of  1034,  as 
amended,  the  above  application  has 
been  designated  for  heuing  in  a 
proceeding  upon  the  following  iasuaa: 

(a)  To  determine  whether  Bluestone 
Bfoedcasters.  inc.  has  the  capability  and 
intent  to  expeditiously  resiune  the 
broadcast  operations  of  WMTEKAM). 
consistent  with  the  Commission's  Rules. 

(b)  To  determine  whether  Bluestone 
Broadcasters.  Inc.  has  violated  SectiOBa 
73.1740  and/or  73.17SOof  the 
CoBMniasion's  Rulaa. 


(c)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  whether  grant  of  the 
subject  renewal  of  license  application 
would  serve  the  public  interest, 
convenience  and  necessity- 

A  copy  of  the  complete  HDO  in  this 
proceeding  is  available  for  inspection 
tad  copying  during  normal  business 
hours  In  the  dodiets  section  of  the  FOC 
Reference  Center  (Room  239),  1910  M 
Street,  N.W.,  Washingtan.  D.C  The 
complete  text  may  ako  be  purchased 
from  the  Commiasion's  duplicating 
contractor.  Intamtin—l  Transcription 
Service.  2100  M  Stiwt.  N.W.,  Suite  140, 


Washhagton.  D.C.  20037  (telephone 
202-857-3600). 

Federal  Gommuoicatioos  Commission. 
Steai«B.Badall. 

AatiMttutt  Chief,  Audio  Services  Division. 

Moss  Medio  Bureau. 

(FR  Doc  96-24629  Filed  9-2S-«6: 8:45  am) 

lans-et-^ 


To  Show 


The  Aaaiatant  Chief.  Audio  Services 
Division,  Maas  Madia  Bureau,  haa 
beCMe  him  the  fc^owing  matter 


Ma 


(Regarding  the  silent  status  of  Statioa 
WSWAXO) 

PufauaiM  to  Sectioa  312(a)(3)  nd  <4) 
of  theCemonmications  Act  of  1034.  as 
amended.  L.amoiIle  Broedcastiog  aod 
Communications  has  been  riirerted  to 
ahow  cause  why  the  lioease  for  Stotien 
WSP(AM)  should  not  be  revoked,  ata 
[  in  whichtto  above  laHar 
iferbeering 
hitowingi 

l.To( 


the  o^aMUty  aad  intaat  to 
axpaditioualy 
opeiations  of  WSP(AM) 
theCoauniasioa's  Rulaa. 


Waahii^toia.  D.C  20037  (telephone 


2.  To  detenaiae  whether  Lamoille  Cochmiasioa's  dupiicada^  oontnctor. 

violated  Sectioos  73.M1  and/or  73.1790     2100  M  Sinot!  iTw  J  Sulto  140, 
of  the  Commlsstoni  Mules. 

3.  To  detaiBi 
ee^oenoe  aoHuoaslsuBauaflH^to  tna 
fHegoisg  iaaaM,  vmaftar  LatooiMa 
koadcaaftM  aBdCaitoBu^aaliaw  la 
^uaUfiedtoto  animal 
oTStatioaWSPfAM). 

Acopyeflfe 


■iHaaj 


iPOCI 

Canter  Pooto  230).  aoltM  Sinet.  N.W. 
Washington.  D.C  IVa  mmplete  text 
■aay  alao  be  purrhaaad  kom  Ifca 


The 
Diviaiaa,Maa8MedU 
befaae  him  the  Mlowii^ 


Na. 


«M.VC(AM»- 


RxtManl. 


96-190 


(Regarding  the  silent  status  of  Station 
MTLVQAM)) 

Pursuant  to  Section  312(a)  (3)  and  (4) 
of  the  Communications  Act  of  1934.  as 


Communications  has  been  directed  to 
show  cauae  why  the  lioanae  for  Staftion 
WLVQAM)  should  not  be  revoked,  at  a 
proceeding  in  which  the  abOve  matter 


haa  been  designated  for  hearing 
conoaraing  tlM  fcdlowing  issues: 
1.  To  datatmina  whether  Laaaoiile 


Broodcaitiag  and  GomnMiolcatians  has 
the  capability  «id  iatent  to 
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expeditiously  restmie  broadcast 
operati(Hi8  of  WLVQAM)  consistent 
writh  the  Commission's  Rules. 

2.  To  determine  whether  Lamoille 
Broadcasting  and  Communications  has 
violated  Sections  73.561  and/or  73.1750 
of  the  Commissions  Rules. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
forgoing  issues,  whether  Lamoille 
Broadcastins  and  Conunimications  is 
qualified  to  m  and  remain  the  licensee 
of  Station  WLVQAM). 


A  copy  of  the  complete  Show  Cause 
Order  and  Hearing  Eiesignation  Order  in 
this  pnx»eding  is  available  for 
inspection  and  copying  during  nonnal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street.  N.W., 
Washington,  D.C  The  complete  text 
may  also  be  purchased  from  the 
Commission's  duplicating  contractor, 
Intematicmal  Transcription  Service. 
2100  M  Street,  N.W.,  Suite  140. 
Washington,  D.C  20037  (telephone 
202-657-3800). 


Federal  Communications  Comminion 

Stuart  B.  Bedell, 

Assistant  Chief,  Audio  Services  Kvision, 
Mass  Media  Bureau. 

(FR  Doc.  96-24631  Filed  9-25-96;  8:45  am] 

aajjNQ  oooc  tns-ei-^ 

Licensee  Order  To  Show  Cause 

The  Assistant  Chief,  Audio  Services 
Division,  Mass  Media  Bureau,  has 
before  him  the  following  matter 


Licensee 


Charles  B.  Moss,  Jr.,  Licensee  o(  KRKE(AM) 


City/state 


Aspen,  Colorado 


MM  docket  No. 


96-191 


(Regarding  the  silent  status  of  Station 
KRKE(AM)) 

Pursuant  to  Section  312(a)  (3)  and  (4) 
of  the  Communications  Act  of  1934,  as 
amended,  Charles  B.  Moss,  Jr.  has  been 
directed  to  show  cause  why  the  license 
for  Station  KRKE(AM)  should  not  be 
revoked,  at  a  proceeding  in  which  the 
above  matter  has  been  designated  for 
hearing  concerning  the  following  issues: 

1.  To  determine  whether  Charles  B. 
Moss  has  the  capability  and  intent  to 
expeditiously  resume  broadcast 
operations  of  KRKE(AM)  consistent 
with  the  Commission's  Rules. 

2.  To  determine  whether  Charles  B. 
Moss  has  violated  Sections  73.561  and/ 
or  73.1750  of  the  Commissions  Rules. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  whether  Charles  B. 
Moss  is  qualified  to  be  and  remain  the 
licensee  of  Station  KRKE(AM). 

A  copy  of  the  complete  Show  Cause 
Order  and  Hearing  ENssignation  Order  in 
this  proceeding  is  availalile  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street,  N.W.. 
Washington,  D.C.  The  complete  text 
may  also  be  purchased  from  the 
Commission's  duplicating  contractor. 
International  Transcription  Service, 
2100  M  Street.  N.W.,  Suite  140. 
Washington,  D.C.  20037  (telephone 
202-857-3800). 

Federal  CcHomunications  Commission. 

Stuart  B.  Bedell. 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 

(FR  Doc  96-24630  Filed  9-25-96;  8:45  am] 

BNJJNQ  COOK  tni-as-p 


[Report  No.  215S] 

Petitfons  for  Reconsideration  and 
Clarifications  of  Action  in  Rulemaking 
Proceedings 

September  23, 1996. 

A  petition  for  reconsideration  and 
clarification  has  been  filed  in  the 
Commission's  rulemaking  proceedings 
listed  in  this  Public  Notice  and 
published  pursuant  to  47  CFR  Section 
1.429(e).  The  full  text  of  this  document 
is  available  for  viewing  and  copying  in 
Room  239, 1919  M  Street,  NW.. 
Washington,  IXZ  or  may  be  purchased 
from  the  Commission's  copy  contractor, 
ITS.  Inc..  (202)  857-3800.  Oppositions 
to  this  petition  must  be  filed. October  11, 
1996.  See  Section  1.4(b)(1)  of  the 
Commission's  rules  (47  CFR  1.4(b)(1)). 
Replies  to  an  opposition  must  be  filed 
within  10  days  after  the  time  for  filing 
oppositions  has  expired. 

Sub)ect:  Implementation- of  Section  302  of 
the  Telecommunications  Act  of  1996 — Open 
Video  Systems.  (CS  Docliet  No.  96-46). 

Number  of  Petitions  Filed:  1. 
Federal  Communications  Commission. 
Shirley  S.  Suggs, 
Chief,  Publications  Branch. 
(FR  Doc.  96-24691  Filed  9-25-^:  8:45  am) 
aaajNO  cooc  tni-oi-M 


FEDERAL  ELECTION  COMMISSION 
Sunshine  Act  Meeting 

AGENCY:  Federal  Election  Commission. 

date' AND  TMIE:  Tuesday,  October  1. 1996 

at  10  a.m. 

PLACE:  999  E  Street,  NW.,  Washington, 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C 
.     S«7g 


Audits  conducted  pursuant  to  2  U.S.C 
$437g,  S  438(b).  and  Titie  26.  U.S.C 

Matters  concerning  participation  in  civil 
actions  or  proceedings  or  arbitration 

Internal  personnel  rules  and  procedures  or 
matters  affecting  a  particular  employee 

DATE  AND  TME:  Thursday,  October  3, 

1996  at  10  a.m. 

PLACE:  999  E  Street,  NW.,  Washington, 

DC  (ninth  floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

ITEMS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes 
Advisory  Opinion  1996-38:  Michael  H. 

Chanin  on  l)ehalf  of  the  American 

Seniors  Housing  Association 
Advisory  Opinion  1996-39:  Jennifer  Shoha 

on  behalf  of  Heintz  for  Congress 
Advisory  Opinion  1996-41:  James  R.  Bayes 

on  behalf  of  A.H.  Belo  Corporation 
Regulations: 
Notice  of  Proposed  Rulemaking:  Best 

Efforts  to  Obtain  Contributor 

Identifications  (11  CFR  §  104.7(b)) 
Independent  Expenditures  by  Party 

Committees — Initiation  of  Rulemaking 

(11  CFR  Part  109  and  §  110.7) 
Administrative  Matters 

PERSON  TO  CONTACT  FOR  MFORMATION: 

Mr.  Ron  Harris,  Press  0£Boer, 

Telephone:  (202)  219-4155. 

Delores  Hardy. 

Administrative  Assistant. 

(FR  Doc.  96-24876  Filed  9-24-96:  3:24  pm] 

BlUJNQ  cooc  •ns-ei-M 


FEDERAL  RESERVE  SYSTEM 

Fonnations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225).  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 


504II8 
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holding  company  and/or  to  acquire  the 
aaaets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
banii  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
o%vned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  niings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reaerve  Bank 
indicated.  Om^  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  ofTices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
imiludas  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
including  whether  the  acquisition  of  the 
nonbanking  company  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  rseouroas,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C  1843).  Any  reouest  for 

a  hearing  must  be  (K:companied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
^  a  hearing,  identifying  specifically  any 
*  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  Im 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted.  nonl>anking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  ofTices  of  the  Board  of 
Governors  not  later  than  October  21. 
1996 

A.  Federal  Raaerve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

1.  Carlinville  National  Bank  Shares. 
Inc..  Carlinville.  Illinois:  to  acquire  100 
percent  of  the  voting  shares  of  Lincoln 
Trail  Bancshares.  Inc..  Taylorville. 
Illinois,  and  thereby  indirectly  acquire 
Palmer  State  Bank.  Taylorville.  Illinois. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning. 
Director.  Bank  Holding  Company)  101 


Market  Street.  San  Francisco.  California 
94105: 

}.  Pacific  Capital  Bancorp.  Salinas. 
California:  to  acquire  100  percent  of  the 
voting  shares  of  South  Valley 
Bancorporation.  and  thereby  indirectly 
acquire  South  Valley  National  Bank, 
both  of  Morgan  Hill,  California. 

Board  ef  Govemon  of  the  Federal  Reserve 
System.  September  20. 1996. 

Deputy  Secretary  of  the  Board 

IFR  Doc.  96-24647  Filed  9-25-96;  •:45  am] 


Nodoe  Of  PropoMla  to  Engao*  in 
Pwmisslbla  Nontanldna  Acflvittan  or 

to  Acquire  CompmAm  tfwt  tn 
Engaged  in  Parmlsaible  NonbanUng 

Activraea 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843)  (BHC  Act)  and  Regulation 
Y.  (12  CFR  Fart  225)  to  engage  de  novo. 
or  to  acquire  or  control  voting  securities 
or  assets  of  a  company  that  engages 
either  directly  or  through  a  subsidiary  or 
other  ccmipany.  in  a  nonbanking  activity 
that  is  listed  in  §  225.25  of  Regulation 
Y  (12  CFR  225.25)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  tiiese  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Once  the  notice  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act,  including  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  sufTice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
bet  that  are  in  dispute,  summarizing  the 


evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Govemore 
not  later  than  October  7.  1996. 

A.  Federal  Reserve  Bank  of  Chicago 
Oames  A.  Bluemle.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

I.  FBOP  Corporation,  Oak  Park, 
Illinois:  to  acquire  Regency  Savings 
Bank.  FSB.  Naperville.  Illinois.  Topa 
Savings  Bank,  and  FSB  and  Topa  Thrift 
and  Loan,  both  of  Beverly  Hills, 
California,  and  thereby  engage  in 
operating  a  savings  association, 
pursuant  to  §  22S.25(b)(9)  of  the  Board's 
Regulation  Y. 

Board  of  Ckivemon  of  the  Federal  Reserve 
System.  September  23. 1996. 
(Hmiier  |.  |ohiMaa 
Deputy  Secretary  of  the  Board 
IFR  Doc.  96-24788  Filed  »-2S-96:  8:4S  ami 
•ns-ai-r 


Transactions  Granted  Early  Termination  Between:  082696  and  091396 


Name  of  acqutcing  person,  name  of  acquired  person, 
name  of  acquired  entity 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Tarmination  of  the  Waiting  Period 
Under  the  Pramargar  Notification 


Section  7 A  of  the  Clayton  Act,  15 
U.S.C.  18a,  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergere 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waifing 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


Ingersoll-Rand  Company,  Zimmerman  Intemational  Corp..  Zimmerman  IntematiortaJ  Corp 

Morgan  Products  Ltd.,  James  Schulman,  Tennessee  Building  Products.  Inc  

Morgan  Products  Ltd.,  James  Fistiel,  Tennessee  Building  Products,  Inc _ 

AIco  Standard  Corporation,  Rictiard  Homstetn,  Norel  Plastic  Corporation 

Wasserstein  Peretla  Group,  Inc.,  Alliance  Entertainment  Corp.,  Affiance  Entertainment  Corp 

AECOM  Technology  Corporation-ESOP.  McClier  Corporation,  McClier  Corporation  .„„ 

MedPartners/Muflikin.  Inc.,  Caremark  Intemational  Inc.,  Caremart(  International  Inc . , 

Bell  Atlantic  Be«  Communications  Research.  Inc..  Bell  Communications  Research,  Inc 

Stephen  A.  Levin.  Berkshire  Fund  Limited  Partnership.  Gold  Coast  Holdings,  Inc..  GoW  Coast  Beverage  DistritNi  .... 

Melton  Bank  Corporatton,  Ford  Motor  Company,  BEF  Corporatton . 

BankAmerica  Corporatton,  Ford  Motor  Company,  Ford  Motor  Credit  Company 

Westinghouse  Air  Brake  Company,  Mark  IV  Industries,  Inc.,  Mark  IV  Transportation  Products  Corporatton 

Tyco  International  Ltd.,  The  Home  Family  Voting  Trust,  Henry  Pratt  Company  and  James  Jones  Company 

TPG  Partners.  L.P..  William  H.  Ellis.  Farley  Caridy  Company _ 

William  H.  Ellis,  TPG  Partners.  L.P..  Favorite  Brands  International  Holding  Corp [ 

Packertand  Hokjings,  L.P.,  Sun  Land  Beef  Company,  Sun  Land  Beef  Company 

Minnesota  Mining  and  Manufacturing  Company,  PyMaH  Corporation,  PyMaH  Corporatnn  . 

Fluor  Corporatton,  John  L.  Marshall,  III  and  Joananne  Marshall.  Marshall  Contractors.  Inc  ^^„..... 

Jeffrey  A.  Levitetz.  Bruce  H.  Rosen,  Supreme  Distributors  Company 

Personnel  Group  of  Amerka.  Inc..  Business  Enterprise  Systems  and  Technotogy.  Inc.,  Business  Enterprise  Sys- 
tems and  Techr>otogy,  Inc 

L'Air  Lk)wde,  S.A.,  Lincoln  Electric  Company,  LirKOkt  Big  Three,  Inc , 

Wartxjrg,  Pincus  Ventures,  L.P.,  Qassk:  Sports,  Inc.,  Classic  Sports,  Inc .i, 

Jefferson-Pitot  Corporatkxi,  Timothy  R.  Sullivan,  San  Diego  Broadcasting  Corporatkm  

Fairey  Group  pto,  Fuskw  Systems  Corporatwn,  Fusion  Aetek  UV  Systems,  Inc.  and  Fusnn  UV  Curing  Syst  

Ray  H.  Witt,  Freudenberg  &  Co.  (A  German  company),  Auttocom,  L.L.C  _ 

Staffan  Encrantz,  Jan  Tonnby  (a  resklent  of  Switzerland),  Caldner  Industries,  Inc.  and  Chalmette  Terminal,  Inc 

Dura  Pharmaceuticals.  Inc.,  EK  Lilly  and  Company,  Eli  Lilly  and  Company  

United  Auto  Group,  Inc.,  Steven  Knappenberger,  Scottsdale  Jaguar.  Ltd..  SL  Automotive.  Ltd.,  SPA  Autom  

McLeod  Inc.,  Telecom'USA  Publishing  Group,  Inc.,  Telecom'USA  Publishing  Group,  Inc 

Cotony  Investors  II.  LP.,  Clement  Vaturi.  Credicom  Asia  Limited „ „ 

Plum  Creek  Timber  Company,  L.P.,  Clayton,  Dubilier  &  Rne  Fund  V  Limited  Partnership,  Riveiwood  Intemational 

Corporatkxi  and  New  River 

D'Arcy  Masius  Benton  &  Bowies,  Inc.  d/b/a  The  Macmanus,  Adcom  Ltd,  Adeem  IrK 

Willis  Stein  &  Partners,  L.P.,  Robert  E.  Petersen  and  Margaret  McNally  Petersen.  Petersen  Publishing  Company  .... 

CRH  pte,  BTR  pto  (an  English  Company),  Titeon  Inc „ 

American  Province  of  Little  Company  of  Mary  Sisters,  Hart>or  Health  Systems,  Inc.,  Bay  Hartx>r,  Hospital  Inc „ 

SBC  Communications  Inc..  Bell  Communrcatkxis  Research.  Inc.,  Bell  Communk:atk>ns  Research,  Inc  

Mariner  Health  Group.  Inc..  Allegis  Health  Services  Inc.,  Allegis  Health  ServKes,  Inc 

Alper  HokJings  USA,  Inc.,  James  River  Corporation  of  Virginia.  James  River  Corporatnn  of  Virginia 

Ernest  L  Samuel,  The  Intertake  Corporatton.  Interlake  Packaging  Corporatioir 

SBC  Communkations  Inc.,  AT&T  Corporatton.  AT&T  Corporation  ". : 

AT&T  Corporatkxi.  SBC  Communications  Inc.,  SBC  Communicattons  Inc - ,. 

MBNA  Coiporatkxi,  TCF  Financial  Corporation.  TCF  Bank  Minnesota  fsb .._ 

Daifuku  Co..  Ltd..  Auto-Soft-Corporatton,  Auto-Soft  Corporatton 

Europe  Capital  Partners  (Delaware)  LP,  Schnekler  S.A.,  MGE-UPS  Systems.  SA,  EPE  Technologies,  Inc  & 

Sc^nekJer „„ ;. 

Novametrix  Medtoal  Systems.  Inc..  Genstar  Capital  Partners  II.  LP..  Andros  Hokjings  Inc 

Genstar  Capital  Partners  H.  L.P..  l»4ovametrix  MedKal  Systems.  Inc..  Novametrix  Medrcal  Systems.  Inc 

Jeffry  M.  Picower,  Advanced  Medical.  Inc.,  Advanced  Medtoal.  Inc 

Western  Resources,  Inc.,  ADT  Limited.  ADT  Limited 

RWE  AG.  Unotype-Hell  AG,  Linotype-Hell  AG 

Collins  >tolding  Company,  John  M.  Rudey.  U.S.  Timberlands  HoMings  Company,  LLC .^ 

South  Central  Utah  Telephone  Associatkxi,  Inc.,  U.S.  WEST,  Inc.,  U.S.  WEST  Communtoatkxis.  Inc 

H  Group  Hokiing,  Inc.,  David  R.  Livingston.  Starwood  Corporatnn  

Melton  Bank  Corporatkxi,  Perry  Schwartz,  FUL  Incorporated  

The  General  Electric  Company,  The  Grand  Unton  Company.  The  Grtmd  Unnn  Company 

lAT  Group.  Inc..  Grupo  Empresarial  Agrtoola  Mextoano  S.A..  de  C.V.,  Fresh  Del  Monte  Produce  N.V/Gtot>al  Reefer 

Carriers.  LW 

Seymour  N.  Okner,  HA-LO  Industries,  Inc.,  HA-LO  Industries,  Inc „ 

Alk»  8.  White  Trust.  Estate  of  WiMet  H.  Brown.  Deceased.  Puget  Sound  Broadcasting  Company „: 

H  Group  Hokjing.  Inc..  Baker  Family  Trust,  Baker  Tanks.  Inc „ 

Mnhael  Pieper.  UNR  AstJestos-Disease  Claims  Trust,  UNR  Industries.  Inc „ 

TSG2  L.P..  American  Home  Products  Corporatnn,  American  Cyanamid  Company  

Sodete  Cooperative  Agricole  De  Semences  De  Limagne,  Rhone-Poulenc  S.A..  Harris  Moran  Seed  Company  

Summer  M.  Redstone.  Hut)t>ard  Broadcasting.  Inc..  WTOG-TV.  Inc : 

Hut)bard  Broadcasting.  Inc..  Sumner  M.  Redstone.  ViaCom  Intematnnal.  Inc  ...... . ^ 

Federal  Express  Corporatkxi,  AMR  Corporatnn,  American  Airiines.  Inc  , 

Applied  Power  Inc..  Wallace  H.  Twedt,  Everest  Electronic  Equipment,  Inc  . 

CKE  Restaurants,  Inc,  Unigate  PLC,  Ca'sa  Bonita  Incorporated  . 

MDS  Health  Group  Limited.  Harris  Laboratories  Inc..  Harris  Laboratories,  Inc 


PMNNo. 


96-2278 
96-2570 
^6-2571 
96-2710 
96-2712 
96-2659 
96-2119 
96-2560 
96-2657 
46-2690 
96-2697 
96-1548 
96-2283 
96-2535 
96-2536 
96-2606 
96-2665 
96-2706 
96-2713 

96-2717 
96-2721 
96-2722 
96-2724 
96-2725 
96-2728 
96-2729 
96-2742 
96-2751 
96-2753 
96-2757 

96-2760 
96-2763 
96-2769 
96-2217 
96-2589 
96-2605 
96-2653 
96-2709 
96-2715 
96-2737 
96-2738 
96-2754 
96-2759 

96-2755 
96-2772 
96-2773 
96-2774 
96-2726 
96-2750 
96-2638 
96-2705 
96-2764 
96-2771 
96-2775 

96-2777 
96-2779 
96-2780 
96-2783 
96-2785 
96-2786 
96-2787 
96-2789 
96-2790 
96-2794 
96-2796 
96-2800 
96-2801 


Date 
terminated 


08/26/96 
06/26/96 
08/26/96 
08/26/96 
08/26/96 
08/28/96 
08/29/96 
08/29/96 
08/29/96 
08/291/96 
08/29/96 
08/30/96 
08/30/96 
08/30/96 
08/30/96 
08/30/96 
08/30/96 
08/30/96 
08/30/96 

08/30/96 
08/30/96 
08/30/96 
08/30/96 
08/30/96 
08/30/96 
08/30/96 
08/30/96 
08/30/96 
08/30/96 
08/30/96 

08/30/96 
Oa'30/96 
08/30^ 
09/03/96 
09/03/96 
09/03/96 
09/03/96 
09/03/96 
09/03/96 
09/03/96 
09/03/96 
09/03/96 
09/03/96 

09/04/96 
09/04/96 
09/04/96 
09/04^96 
09/05/96 
09/06/% 
09/07/96 
09/09/96 
09/09/96 
09/09/96 
09/09/96 

09/09/96 
09/09/96 
09/09/96 
09/09/96 
09/09/96 
09/09/96 
09/09/96 
09/09/96 
09/09/96 
09/09«6 
09/09/96 
09/09/96 
09/09/96 
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TRANSACnoNS  GRANTED  EARLY  Termnatwn  BETWEEN:  082696  AND  091396— Continued 


Nam*  of  acquiring  panon.  neme  ol  acquired  pefvon. 
name  ol  acquirad  arMy 


S.A.  Unit  Draylua  at  Cia.  WWw  Qwtton  Cikua  Producit  CooparaSMa.  WWar  Gapdan  C*ua  ProAjcte  Cooparaiva 

Stoala  HoMngt  LP.,  ScatMar*  SaMamanl  (a  Uachtanslair)  truM),  E&S  Hotdbiga  Coipondion  _ „ 

Stntfa  HoWngi  LP..  Ricwdo  Oanaroa.  E&S  Hohtngs  Corpocalton _-™.^ 

Apolo  Ra«  Estala  hwaadnanl  Fvoj  H.  LP..  Moiyrock.  Ltd..  AlrigM  Corponion 

Mr.  Yaauhiro  OtaNma.  Ricoh  C<XTipi«y.  LW..  Vivitar  Holdmo.  •« ~_ 

AEW  Pwlnart.  LP..  Hotyrock.  LW..  AMg^  Coiporaaoo 


Sliimon  Lumbar  Cornpariy.  Pkjm  Cntk  Tirrbar  Company.  LP..  Plum  Oaak  Tlrrtbar  Company.  LP 

Tha  Pruda*«*  Inwjranca  Comparty  of  Amarica.  Saagul  Energy  Corporalon.  Saagul  Energy  CorpocMon 

Saagm  Energy  CorporeMon.  QloM  Natural  Reeourcei  Inc..  Qtobel  Nahwii  neeourcee  Inc 

U.S.  Olfica  ProAjde  Oempany.  Jamee  E.  Oaypoote.  Bay  Stale  Computer  Group.  Inc 

E.  Oaypoola,  U.S.  OWce  Products  Company.  U.S.  Ofica  Producli  Company 


EJ.  EHoM.  mgareoMlwid  CompMiy.  Calitomia  Paaat  MM  Co  &  Siwar  Engineering  Worta  Inc 

SunQ«d  Oela  Syalerm  Inc..  CheckFree  Corporaioa  CheokFrae  OiaaMlaa  Products  Ikflinaaa  

Moneerao  Compeny.  Calgene.  Inc..  Caigene.  Inc *-- 

AMF  Hoklngs  Inc.  Charsn  mdueMae.  Inc.,  Cheran  mdusMea.  mc 

Swtord  N.  Penealar,  Equity  Holdhigi  Umied,  Denman  Tlra  Corporalon ^ 

Hicfcs.  Muea.  Tele  I.  Furtt  Equity  Fund  II.  LP,  Sunnee  Medkal  Inc.,  Comlort  CMc 

JP  FoodMnwe,  Inc..  Chartee  A.  Squeri.  Squen  Food  Service,  Inc  >. 

Ctwrtee  A.  Squeri.  JP  Foodwrwce.  Inc..  JP  Foodeervice.  Inc  - 

Tbe  SK  Equity  Fund.  LP..  Lawrenc«  Mercr^wxieing  Corporaiort.  LavManoa  MeiihandWng  Corporahon 

American  SacuriSae  Partners.  LP..  CRI  Holding.  Inc..  CRI  Holdhigs.  Inc  

Aichar-OaiMs-MMand  Compeny.  Roberto  Gonzalez  Barrara.  Gn«na  SX  da  CV 

Benedkame  HeMh  System.  DukJti  Clinic.  Ltd..  Duluth  Clinic,  Ltd  , 

OuUh  owe.  Ltd..  BenedKine  HeeMh  System.  Benedidine  Heaih  SyMsm 1 

Kelogg  Company.  Jamee  AppoM,  ConeoMated  Biecuit  Company 

Aslor  Holdings.  Inc..  ADCO  Tectmologies  Inc..  ADCO  Technologiee.  Inc  

Megreled  Healtti  Services.  Inc.,  Signaiure  Home  Care.  Inc.,  Signature  Home  Care.  Inc 

Ed«««d  H.  Henvn,  The  Roanoke  Compenies.  Inc..  The  Roenoke  Companiae.  tnc 

SL  Ives  Group  pte.  Richerd  Pertmuler.  The  Perlmutef  Priring  Company  ..- 

JearvPierre  Savwe.  Kiik  R.  Hyde.  Ktrk  Plestic  Company,  Inc  ._ ~ - 

IMema  Lynch  &  Co..  Inc..  Hotchka  and  WHey.  a  Delaware  LLC.  HolchMa  and  Wlay.  a  Dalaaaia  LLC  

OSI  Holdmgs  Corp.,  Payoo  Amencan  CorporaSon.  Payco  American  Corporatton 

Paul  Q.  ANert.  Edwerd  M.  Snider.  TckeSnaeler  Delaware  Valley.  Inc 


PMNNo. 


96-2806 
96-2802 
96-2803 
96-2804 
96-2806 
96-2807 
96-2808 
96-2809 
96-2812 
96-2813 
96-2814 
96-2825 
96-2827 


Uachtaneteln Qtobal  Trust.  AG.  ChancaSor  Partners.  LP.,  Chanoalor CaplM Mangemeni.  Inc  .... 
Err^jtoyers  lnsurw»e  of  Waueau,  Nalionwkto  Muiuei  Ineuranoa  Company.  San  Oago  Lolua  Coip 

St  Jude  Medteal,  Inc..  Cyfoeronics,  Inc.,  Cyberonics.  Inc 

Hral  (Ma  Corporation,  OU  Kent  Financial  Corporation,  OM  Kent  Bank 

Miatohaner  Ruckversicheninge-OeselschaW.  Amencen  Re  Anociates.  LP.,  Amaiican  Re  Corporation 

Coca-Cola  Eiiterprlees.  Inc.,  Ahmad  Hbouss.  Nora  Beverages  Inc : ->— 

Memtec  Ljmrted,  GelmMi  Sciences.  Inc.,  Geknen  Scienoes,  Inc 

Hkitt.  Muse.  Tale  &  Furst  Equity  Fund  III.  LP.,  Circo  Crelt  Co.  kw.,  CIrco  Craft  Co.  Inc 

RkMood  Holdkigs.  Inc..  Charles  J.  Greco.  Nonislown  Wholesale,  mc r 

Masayoehi  Son,  Concenaic  Network  Corporation.  Concenaic  Network  Corporation 

RandgoU  &  Expkxatwn  Company  UmMed.  The  Broken  HI  Ptoprtatary  Company  Ltd..  BHP  MInerats  Mai  mc. 

Komatsu  LW.,  Robert  G.  Thomson,  Rocky  Mountam  Machinery  Company  ~ 

Frankttn  Electronic  Publishers.  Incorporated.  Water  Street  Corporate  Recovery  Fund  I.  LP.,  \niikx>  Corporation 


9^-2633 

96-2837 

96-2636 

96-2842 

96-2843 

96^2861 

96-2862 

96-0189 

96-2678 

96-2679 

96-2727 

96-2734 

96-2766 

96-2768 

96-2977 

96-2810 

96-2815 

96-2823 

96-2719 

96-2792 

96-2788 

96-2820 

96-2844 

96-2869 

96-2860 

96-2864 

96-2867 

96-2874 

96-2880 

96-2881 

96-2887 

96-2908 


OQrOSrvD 

09/1  (V96 
QU^0I96 
09n»96 
09/10/96 
06/10/96 
09/10/96 
00/10/96 
00/10/96 
09/10/96 
09/10/96 
06/10/96 
06/10/96 
06/10/96 
06/10/96 
06/10/96 
06/10/96 
09/10/96 
06/10/96 
09/10/96 
06/10/96 
06/11/96 
09/11/96 
09/11/96 
09/11/96 
06/11/96 
06/11/96 
09/11/96 
09/11/96 
08/11/96 
06/11/96 
06/11/96 
06/12/96 
09/12/96 
06/13/96 
6/13/96 
9/13/96 
6/13/96 
6/13/96 
9/13/96 
9/13/96 
9/13/96 
9/13/98 
9/13/96 
9/13/96 
9/13/96 


FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  M.  Peay  or  Renee  A.  Horton 
Contact  Representatives 

Federal  Trade  Commission,  Premerger 
Notification  Office.  Bureau  of 
Competition.  Room  303.  Washington. 
DC  20580.  (202)  326-3100. 

By  Direction  of  the  Commission. 
Dooald  S.  Qark. 
Secretary. 
IFR  Doc.  96-24709  Filed  9-25-96:  8:4S  ami 
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GENERAL  SERVICES 
A0MMI8TRAT10N 

Office  of  Policy  and  EvakMtkNi;  Notice 
of  Reporting  nequirament  Under 
Executive  Order  12999— Educational 
Tecftnology:  Eneurtng  Opportunity  for 
All  CttUdren  In  the  Next  Century 

Summary 

Executive  Ortler  12999  was  signed  by 
President  Ctinton  on  April  17.  1996. 
The  order  streamlines  the  transfer  of 
excess  educationally  useful  equipment, 
including  Federal  computer  equipment, 
to  schools  and  nonprofit  organizations 
pursuant  to  section  11(i)  of  the 
Stevenson  Wydler  Teduioiogy 
Innovation  Act.  as  amended  (15  U.S.C 
3710(i)).  Tha  Steveiuon-Wydlar  Act 


authorizes  the  heads  of  Federal  agencies 
and  laboratories  to  transfer  excess 
reeearch  equipment  directly  to 
educational  institutions  or  nonprofit 
organizations  for  technical  and 
scientific  education  and  research. 

The  order  mandates  that  agencies  give 
the  highest  prefierence  permitted  by  law 
to  elementary  and  secondary  schools.  It 
further  directs  agencies  to  report  to 
GSA.  any  excess  researoh  equipment 
that  is  transferred  directly  to  schools. 

In  addition  to  the  reporting 
requirement  in  EO  12999.  section  202(e) 
of  the  Federal  Profwrty  and 
Administrative  Seivices  Act  of  1949.  as 
amended  (40  U.S.C.  483(e)).  requires 
executive  agencies  to  submit  to  GSA  an 
annual  report  of  personal  property 
furnished  to  noD-Federal  recipients 
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(Non-Federal  Recipients  Report)  during 
the  previous  fiscal  year. 

In  an  effort  to  minimize  agenciqs* 
reporting  burden,  GSA  has  identified  an 
already  existing  reporting  vehicle  (i.e., 
the  Non-Federal  Recipients  Report)  to 
satisfy  the  reporting  requirement  of  EO 
12999.  Agencies  must,  therefore,  be  sure 
to  include  any  transfers  under  EO  12999 
in  the  Non-Federal  Recipients  Report. 
The  report,  in  letter  form,  must  include 
the  name  and  address  of  each  recipient, 
the  original  acquisition  cost  of  all 
property  furnished  to  each  recipient 
identified  by  the  appropriate  two-digit 
Federal  supply  classification  group,  and 
an  explanation  as  to  the  type  of 
recipient;  e.g.,  schools  that  receive 
property  under  EO  12999,  other 
Stevension-Wydler  Act  donees,  all 
contractors  (fixed-price,  cost- 
reimbursable,  etc.),  all  grantees  (project, 
formula,  etc.),  and  any  other  individual 
or  organization  that  is  not  a  Federal 
agency.  The  report  is  required  to  be 
submitted  to  GSA  within  90  calendar 
days  after  the  close  of  each  fiscal  year. 
Negative  reports  are  required. 

Additional  information  may  be 
obtained  by  writing  to  the  General 
Services  Administration,  Office  of 
Govemmentwide  Policy.  Personal 
Property  Management  Policy  Division 
(MTF).  Washington,  DC  20405. 

Dated:  September  12, 1996. 
G.  Martm  Wagner. 
Associate  Administrator. 
(PR  Doc.  96-24680  Filed  »-2&-96;  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Advisory  Cominittee  on  Immunization  . 
Practices:  AniKxincement  of  Meeting 
and  Request  for  Comments  on 
Proposed  Incorporation  of  IPV/OPV 
Set^ientlal  Schedule  Into  ttte  Vaccines 
for  Children  Program 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
anijounces  the  following  committee 
meeting. 

Name:  Advisory  Committee  on 
Immunization  Practices  (ACIP). 
Times  and  Dates: 
8:30  a.m.-6:(X)  p.m.. October  23, 1996 
8:30a.m.-1:15  p.m.,  October  24, 1996 
Place:  CDC,  Auditorium  A,  Building  2, 
1600  Clifton  Road.  NE.  Atlanta.  Georgia 
30333. 


Status:  Open  to  the  public,  limited  only  by 
the  sp>ace  available. 

Purpose 

The  Committee  is  charged  with    • 
advising  the  Director,  CDC,  on  the 
appropriate  uses  of  iinmunizing  agents. 
In  addition,  under  42  U.S.C.  §  1396s.  the 
Committee  is  mandated  to  establish  and 
periodically  review  and,  as  appropriate, 
revise,  the  list  of  vaccines  for 
administration  to  vaccine-eligible 
children  through  the  Vaccines  for 
Children  (VFC)  Program,  along  vntfa 
schedules  regarding  the  appropriate 
(leriodicity,  dosage,  and 
contraindications  applicable  to  tiie 
vaccines. 

Matters  to  be  Discussed 

Under  the  authority  of  42  U.S.C. 
§  1396s,  the  Committee  will  consider 
adoption  of  a  resolution  to  incorporate 
into  the  VFC  Program  a  recommended 
sequential  schedule  of  inactivated 
poliovirus  vaccine  (IPV)  followed  by  • 
oral  poliovirus  vaccine  (OPV),  with 
schedules  of  OPV  alone  or  IPV  alone 
also  being  acceptable.  This  proposed 
VFC  resolution  is  consistent  with  the 
Committee's  general  poliomyelitis 
recommendation  that  was  adopted  at 
the  June  20, 1996,  ACIP  meeting. 

Given  the  considerable  interest  in  the 
polio  immunization  schedule. 
opportunity  for  submitting  written 
comments  was  provided  and  a  public 
hearing  was  held  prior  to  the 
Committee's  adoption  of  their  general 
poliomyelitis  recommendation  at  the 
June  20  ACEP  meeting.  The  Committee 
now  invites  submission  of  written 
comments  on  the  proposed  VFC 
resolution  pertaining  to  incorporation  of 
the  sequential  IPV/OPV  schedule  into 
the  VFtD  Program.  Copies  of  the 
proposed  resolution  are  available  by 
notifying  the  contact  person.  Copies  will 
be  sent  electronically  upon  request. 
Written  comments  on  the  proposed 
resolution  should  be  submitted  to  the 
contact  person  and  must  be'  received  by 
October  18, 1996. 

Other  topics  to  be  discussed  at  the 
meeting  include  a  draft  statement  on 
measles,  mumps,  and  rubella  (MMR); 
implementation  of  polio  vaccination 
recommendation;  acellular  pertussis 
vaccines  recommendations; 
recommendations  for  rabies 
postexposure  prophylaxis  (PEP); 
COMVAX®  (combined  Hib  and 
Hepatitis  B  vaccine);  draft  statement  on 
the  immunization  of  health  care 
workers;  varicella  vaccine  update; 
recommendations  for  strategies  to 
increase  immunization  coverage;  the 
National  Immunization  Survey  (NIS); 
assessment  and  feedback  of  practice- 


based  immunization  coverage  data; 
activation  of  HIV  replication  due  to 
immunizations  and  acute  illnesses; 
harmonization  of  tiie  childhood 
inununization  schedule;  status  of 
SmithKline  Beecham  Biological's 
candidate  herpes  simplex  virus  vaccine; 
update  on  Vaccine  Injury  Compensation 
Program;  and  the  results  of  a  study  on 
influenza  during  pregnancy.  Otlier 
matters  of  relevance  among  the 
Committee's  obiectives  may  be 
discussed. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Gloria  A.  Kovach,  Committee 
Management  Specialist,  CDC  (16-4346). 
1600  Clifton  Road.  NE,  Mailstop  D50. 
Atlanta,  Georgia  30333,  telephone  404/ 
639-7250. 

Dated:  September  23. 1996. 
Carolyii ).  Russell. 

Director,  Management  Analysis  and  Serrioes 
Office  Centers  for  Disease  Control  and 
Prevention  (CDC). 
IFR  Doc.  96-244797  Filed  9-25-96;  8:45  ami 
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Advleory  Committee  for  Injury 
Prevention  and  Control  (ACIPC) 
Family  and  Intimate  Violence 
Prevention  Sutxommittee: 


In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  subcommittee 
meeting. 

Name:  ACIPC  Family  and  Intimate 
Violence  Prevention  Subcommittee. 

Time  and  Date:  8:30  a.m.-4  p.m..  October 
21,1996. 

Place:  Terrace  Garden  Hotel  Buckhead. 
3405  Lenox  Road,  NE.  Atlanta,  Georgia 
30326. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  To  provide  and  make 
recommendations  to  AQPC  and  the  Director, 
National  Center  for  Injury  Prevention  and 
Control  (NCIPC),  regarding  feasible  goals  ibr 
preirention  and  control  of  family  and 
intimate  violence.  The  Subcommittee  makes 
recommendations  regarding  policies, 
strategies,  objectives  and  priorities:  and 
advises  on  the  development  of  a  national 
plan  for  family  and  intimate  violence  and  the 
development  of  new  technologies  and  their 
subsequent  application. 

Matters  to  be  Discussed 

The  Subcommittee  will  discuss  ways 
the  CDC  can  implement  the 
recommendations  proposed  in  the 
National  Research  Council  Report, 
Understanding  Violence  Against 
Women. 
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A({enda  items  are  subject  to  change  as 
priorities  dictate. 

CONTACT  PCNSON  FOR  MOW  MFOMNATION: 
Ms.  Denise  |ohnson.  Acting  Team 
-  L«ader.  Family  and  Intimate  Violence 
Prevention  Team.  Division  of  Violence 
Prevention.  NdPC.  CDC.  4770  Buford 
Highway.  NE.  M/S  K60.  Atlanta.  Georgia 
30341-3724.  telephone  770/48»-4410. 

Dited:  September  20.  IQW. 
Cuolyn  |.  RiumU. 

Director.  Management  Analysis  and  Smvkm 
Office.  Centers  for  Disease  Control  and 
pUsvention  (Ct)C). 

jFR  Doc  96-24674  Filed  9-25-96:  8:45  ami  . 
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CONTACT  PeVON  FO«  !•««  WFOHMATWN: 
Mr.  Thomas  E.  Blakeney.  Acting 
Executive  Secretary.  AOPC.  NCIPC. 
CDC.  4770  Buford  Highway.  NE,  M/S 
K61.  Atlanta.  Georgia  30341-3724.  • 
telephone  770/488-14«l. 

Dated:  Septamtier  20, 1996.' 
Carolyn  |.  Rnaaell, 

Director.  Management  Andlysis  and  Services 
dfpce.  Centers  for  Disease  Control  and 
Prevention  (CDC). 
|FR  Doc  96-24675  Filed  ^25-fl6;  8:45  ami 


AcMaory  Conmiitlaa  for  kiiury 
Pravantion  and  Control:  MaaMng 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  the  Centers  for  Disease 
Control  and  Prevention  (CDCJ 
announces  the  following  committee 
meeting. 

Name:  Advisory  Committee  for  Iniury 
Prevention  and  Control  (AQPC). 

Time  and  Date:  8  a.m.-4  p.m.,  October  22, 
1996. 

Place:  Terrace  Garden  Hotel  Buckheed. 
3405  l^nox  Road,  NE,  Atlanta,  Georgia 
30326. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  The  Committee  will  continue  to 
make  recommendations  on  policies, 
strategies,  objectives,  and  priorities, 
including  tho  appropriate  balance  and  mix  of 
intramural  and  extramural  research;  and 
review  progress  toward  injury  prevention 
and  control.  In  addition,  the  Committee 
provides  second-level  scientific  and 
programmatic  review  for  applications  for 
research  grants,  cooperative  agreements,  and 
training  grants  related  to  injury  control  and 
violence  prevention:  and  recommends 
approval  of  projects  that  merit  further 
consideration  for  funding  support.  The 
Committee  recommends  areas  of  research  to 
be  supported  by  contracts  and  provides 
concept  review  of  program  proposals  and 
announcements. 

Matlen  to  be  Discussed 

The  Science  and  Program  Review 
Work  Group  (SPRWG)  will  meet  to 
discuss  a  research  grants  update, 
upcoming  program  announcements,  and 
issues.  Following  the  Work  Group 
meeting,  the  full  Committee  will  meet  to 
discuss  (1)  reports  from  the  Family  and 
Intimate  Violence  Prevention 
Subcommittee,  the  SPRWG.  the  Motor 
Vehicle  Programmatic  Review  Team, 
and  the  Poison  Control  Work  Group;  (2) 
Safe  America:  and  (3)  other  agency 
announcements  and  updates. 

Agenda  items  are  suniect  to  change  as 
priorities  dictate. 


the  presenter.  Depending  on  the  number 
of  requests  to  make  oral  comments,  it 
may  be  necessary  to  limit  the  time  of 
each  presenter. 

Dated:  September  20, 1096. 
Caretyn  ).  RMsaeU. 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Pivveation. 

|FR  Doc.  96-24673  Filed  9-25-96;  8:45  ami 
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The  Nattonal  Cantar  for  Envteonroamal 
Haaith;  MaatinQ 

The  National  Center  for 
Environmental  health  (NCEH)  of  the 
Centers  for  Disease  Control  and  . 
Prevention  (CDC)  announces  the 
following  meeting. 

Name:  State  Childhood  Blood  Lead 
Surveillance  Coordinatora'  Meeting. 
Times  and  Dates: 
4  p.m.-6  p.m..  October  6. 1996 

8  a.m.-4:30  p.m.,  October  7, 1996 
8:30  a.m.-4:30  p.m.,  October  8, 1996 
8:30  a.m.-4:30  p.m..  October  9, 1996 

9  a.m.-11:30  a.m.,  October  10, 1996 
Place:  Holiday  Inn-Select  Atlanta-Decatur 

Hotel  and  Conference  Plaza.  130  Clairemont 
Avenue,  Decatur,  Georgia  30030. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room 
accommodates  approximately  75  people. 

Purpose:  This  meeting  will  provide  a 
forum  for  State  childhood  blood  lead 
coordinators  to  review  program  progress  and 
discuss  surveillance  issues  and  concerns. 

Matters  To  Be  Discuaaed 

Agenda  items  will  include  a 
discussion  of  case  definitions  and  data 
fields  for  the  National  Childhood  Blood 
Lead  Surveillance  System;  presentation 
on  the  computer  programming  issues 
related  to  data  analysis  and  the  use  of 
data  to  make  decisions;  CDC  laboratory 
update:  and  a  panel  discussion  on  the 
revisions  to.  and  the  implementation  of, 
the  CDC  Lead  Guideline^. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

CONTA9T  PERSON  FOR  MORE  INFORMATKM: 
Nancy  Tips,  Surveillance  and  Programs 
Branch.  Division  of  Environmental 
Hazards  and  Health  Effects,  NCEH.  CDC, 
4770  Buford  Highway.  NE.  (F42). 
Chambloe,  Georgia  30341-3724. 
telephone  404/488-7330. 

Persons  wishing  to  make  written  or 
oral  comments  at  the  meeting  should 
notify  the  contact  person  in  writing  or 
by  telephone  no  later  than  close  of 
busi  ness  October  1 .  1996. 

All  oral  comment  requests  should 
contain  the  name,  address,  telephone 
number,  and  organizational  affiliation  of 


Health  Care  Financing. Administration 
(HCFA-19671 

Agency  Information  Collactlon 
Acthrltiaa:  Propoaed  Collaction: 
Comment  ftaquaat 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collection  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the-accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of         ^ 
Information  Collection:  SSO  Report  of 
State  Buy-In  Problems.  42  CFR  407.40; 
Form  No.:  HCFA-1957;  Use:  The 
HCFA-1957  is  issued  to  assist  with 
communications  between  the  Social 
Security  District  Offices,  Medicaid  State 
Agencies  and  HCFA  Central  Offices  in 
the  resolution  of  beneficiary  complaints, 
regarding  entitlement  under  state  buy- 
ins.  It  is  used  when  a  problem  arises 
which  cannot  be  resolved  through 
normal  data  exchange.  Frequency:  On 
occasion:  Affected  Public:  Individuafs  or 
Households,  State,  Local  or  Tribal 
Government;  Number  of  Respondents: 
22,000;  Total  Annual  Hours:  6,417. 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referenced  above,  access 
HCFAs  WEB  SITE  ADDRESS  at  http:// 
www.hcfa.gov  ,  or  to  obtain  the 
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supporting  statement  and  any  related 
forms,  E-mail  your  request,  including 
your  address  and  phone  number,  to 
PaperworkOhcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA.  Office  of  Financial  and  Human 
Resources,  Management  Analysis  and 
Planning  Staff,  Attention:  Louis  Blank.  - 
Room  C2-26-17.  7500  Security 
Boulevard.  Baltimore.  Maryland  21244- 
1850. 

Dated:  September  18, 1996. 
Edwin  |.  Glalzel, 

Director,  Management  Analysis  and  Planning 

Staff,  Office  of  Financial  and  Human 

Resources. 

IFR  Doc.  96-24676  Filed  9-25-96:  8:45  am] 

muLMta  oooc  4i2»-«i-p 


(Of)D-092-NI 

New  and  Pending  Demonstration 
Pro|ect  Proposals  SutMnitted  Pursuant 
to  Section  1 1 1 5(a)  of  the  Social 
Security  Act:  August  1996 

AOENGY:  Health  Care  Financing 
Administration  (HCFA). 

action:  Notice. 

CUMMARY:  This  notice  identifies 
proposals  submitted  during  the  month 
of  August  1996  imder  the  authority  of 
section  1115  of  the'Social  Security  Act 
and  those  that  were  approved, 
disapproved,  pending,  or  withdrawn 
during  this  time  period.  (This  notice  can 
he  accessed  on  the  Internet  at  HTTP:// 
WWW.HCFA.GOV/ORD/ 
0RDHP1.HTML.) 

COMMBfTS:  We  will  accept  written 
comments  on  these  proposals.  We  will, 
if  feasible,  aclcnow ledge  receipt  of  all 
comments,  but  we  will  not  provide 
written  responses  to  comments.  We 
will,  however,  neither  approve  nor 
disapprove  any  new  proposal  for  at  least 
30  days  after  the  date  of  this  notice  to 
allow  time  to  receive  and  consider 
comments.  Direct  comments  as 
indicated  below. 

ADDRESSES:  Mail  correspondence  to: 
Susan  Anderson.  Office  of  Research  and 
Demonstrations,  Health  Care  Financing 
Administration.  Mail  Stop  C3-11-07, 
7500  Security  Boulevard,  Baltimore.  MD 
21244-1850. 

FOR  FURTHER  SIFORMATION  CONTACT: 
Susan  Anderson.  (410)  786-3996. 


SUPPLEMENTARY  MFORMATION: 
I.  Background 

Under  section  1115  of  the  Social 
Security  Act  (the  Act),  the  Department 
of  Health  and  Human  Services  (HHS) 
may  consider  and  approve  research  and 
demonstration  proposals  with  a  broad 
range  of  policy  objectives.  These 
demonstrations  can  lead  to 
improvements  in  achieving  the 
purposes  of  the  Act. 

In  exercising  her  discretionary 
authority,  the  Secretary  has  developed  a 
number  of  policies  and  procedures  for 
reviewing  proposals.  On  September  27, 
1994.  we  published  a  notice  in  the 
Federal  Register  (59  FR  49249)  that 
specified  (1)  the  principles  that  we 
ordinarily  will  consider  when 
approving  or  disapproving 
demonstration  projects  under  the 
authority  in  section  1115(a)  of  the  Act; 
(2)  the  procedures  we  expect  States  to 
use  in  involving  the  public  in  the 
development  of  proposed  demonstration 
projects  under  section  1115;  and  (3)  the 
procedures  we  ordinarily  will  follow  in 
reviewing  demonstration  proposals.  We 
are  committed  to  a  thorough  and 
expeditious  review  of  State  requests  to 
conduct  such  demonstrations. 

As  part  of  our  procedures,  we  publish 
a  notice  in  the  Federal  Register  with  a 
monthly  listing  of  all  new  submissions, 
pending  proposals,  approvals, 
disapprovals,  and  withdrawn  proposals. 
Proposals  submitted  in  response  to  a 
grant  solicitation  or  other  competitive 
process  are  reported  as  received  during 
the  month  that  such  grant  or  bid  is 
awarded,  so  as  to  prevent  interference 
with  the  awards  process. 

n.  Listing  of  New,  Pending,  Approved, 
Disapproved,  and  Withdrawn 
Proposals  for  the  Month  of  August  1996 

A.  Comprehensive  Health  Reform 
Pmgrams 

1.  New.  Pending.  Approved. 
Disapproved,  and  Withdrawn  Proposals: 

We  did  not  receive  any  new  proposals 
or  approve  or  disapprove  any  proposals 
during  the  month  of  August  nor  were 
any  proposals  withdrawn  during  that 
month.  Therefore,  pending  proposals  for 
the  month  of  July  1996  published  in  the 
Federal  Register  of  September  11, 1996, 
61  FR  47946.  remain  unchanged. 

B.  Other  Section  1115  Demonstration 
Proposals 

1.  New  Proposals 

No  new  proposals  Were  received 
during  ttie  month  of  August. 


2.  Pending.  Approved.  Disapproved, 
and  Withdrawn  Proposals 

We  did  not  approve  or  disapprove  any 
Other  Section  1115  Demonstration 
Proposals  during  August  nor  were  any 
proposals  withdrawn  during  that 
month.  Ttie  one  proposal  submitted  in 
July  and  now  pending  is  as  follows: 

Demonstration  Title/State:  Continuing 
Care  Networks  (CCN)  Demonstration — 
Monroe  County,  New  York. 

Description:  The  CCN  project  is 
designed  to  test  the  efficiency  and 
effectiveness  of  financing  and  delivery 
systems  which  integrate  primary,  acute 
and  long  term  care  services  under 
combined  Medicare  and  Medicaid 
capitation  payments.  Participants  «vitl 
be  both  Medicare  only,  and  dually 
eligible  Medicare/Medicaid 
beneficiaries,  who  are  65  or  older. 
Enrollment  will  be  voluntary  for  all 
participants. 

Date  Received:  July  1. 1996 

State  Contact:  C.  Quistopher  Rush. 
Assistant  Bureau  Director.  Bureau  of 
Long  Term  Care,  Division  of  Health  and 
Long  Term  Care,  New  York  State 
Department  of  Social  Services.  40  North 
Pearl  Street,  Albany.  New  York  12243- 
0001.(518)473-5507. 

Federal  Project  Officer:  Kay 
Lewandowski,  Healdt  Care  Financing 
Administration,  Office  of  Research  and 
Demonstrations,  Mail  Stop  C3-23-04. 
7500  Security  Boulevard.  Baltimore.  MD 
21244-1850. 

Other  pending  proposals  can  be  found 
in  the  Foderal  Roister  of  September  11. 
1996.  61  FR  47946.  \ 

in.  Requests  for  Copies  of  a  Pr^imal 

Requests  for  copies  of  a  specific 
Medicaid  proposal  should  be  made  to 
the  State  contact  listed  for  the  spiecific 
proposal.  If  further  help  or  information 
is  needed,  inquiries  should  be  directed 
to  HCFA  at  the  address  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program,  No.  93.779;  Health  Financing 
Research,  Demonstrations,  and  Experiments) 

Dated:  September  18, 1996. 
Barbara  Cooper. 

Acting  Director,  Office  of  Research  and 
Demonstrations. 

(FR  Doc.  96-24635  Filed  9-25-96;  8:45  am) 
BHJUNO  OOOC  n»-«i-* 


National  Institutes  of  Haaith 

Submission  fOr  0MB  Review; 
Commant  Request;  Survey  for  the 
National  5  A  Day  for  Better  Haaith 
Program 

Summary:  Under  the  provisions  of 
Section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  The  National 
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Institutes  of  Health  (NIH).  National 
Cancer  Institute  (NCI)  has  submitted  to 
the  OfTice  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
the  information  collection  listed  below. 
The  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  on  March  12.  1996,  Page  10001 
and  allowed  60  days  for  the  public 
comment.  No  public  comments  were 
received.  The  purpose  of  this  notice  is 
to  allow  an  additional  30  days  for  the 
public  comment.  The  National  Institutes 


of  Health  may  not  conduct  or  sponsor, 
and  the  respondent  is  not  required  to 
respond  to.  an  information  collection 
that  has  been  extended,  revised,  or 
implemented  on  or  after  October  1, 1995 
unless  it  displays  a  currently  valid  OMB 
control  number. 

Proposed  Collection:  Title:  Survey  for 
the  National  5  A  Day  for  Better  Health 
Program — NEW — Need  and  use  of 
information  collection:  This  study  will 
measure  fruit  and  vegetable  intakes  and 
the  luiowledge,  attitudes,  and  beliefs 
about  diet  and  nutrition  specific  to  firuit 


and  vegetable  intake.  The  purpose  of 
this  study  is  to  provide  data  to  the 
National  S  A  Day  for  Better  Health 
Program  after  the  first  five  years  of 
existence.  Frequency  of  Response:  Once. 
Affected  Public:  One  questionnaire  will 
be  administered  via  telephone  using  a 
national  sample  of  households,  with  an 
over  sampling  of  African-American  and 
Hispanics.  Study  participants  will  be 
U.S.  adults  18  years  and  older  residing 
in  the  coterminous  states.  Burden 
estimates  are  as  follows: 


Type  ol  respondents 


IndMduab  or  HmJsehoidi 
Total - 


No.  olre- 


3.060 


Naot  re- 
sponses per 
respondent 


Average  bur- 
derVrenponse 


251 


Estimated  total 
aiwHiat  tMjrden 
hours  re- 
quested 


766 


766 


Request  for  Comments:  Written 
comments  and/or  suggestions  from  the 
public  and  affected  agencies  are  invited 
on:  (a)  whether  the  proposed  collection 
of  information  is  necessary  for  the 
proper  performance  of  the  functions  of 
the  agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Direct  Comments  to  OMB:  Written 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time,  should  be  directed  to  the:  Office 
of  Management  and  Budget,  Office  of 
Regulatory  Affairs,  New  Executive 
Office  Building.  Room  10235, 
Washington,  DC  20503.  Attention:  Desk 
Officer  for  NIH.  To  request  more 
information  on  the  proposed  project  or 
to  obtain  a  copy  of  the  data  collection 
plans  and  instruments,  contact:  Amy  F. 
Subar,  Ph.D..  National  Cancer  Institute, 
EPN  313, 6130  Executive  Boulevard. 
Rockville.  MD  20892-7364,  or  call  non- 
toll-free  number  (301)  594-0831. 

.  Comments  Due  Date:  Comments 
regarding  this  information  collection  are 
best  assured  of  having  their  full  effect  if 
received  on  or  before  October  28. 1996. 


Dated:  September  20. 1996. 
NaMi«L.BUM. 
NCI  Prt^ect  Chamnce  Liaison. 
jFR  Doc  96-24624  Filed  9-25-«6;  8:45  am] 

■HXMO  OOOa  414S>«1-« 

Nrtional  Cancer  Institute;  Notlceof 


Notice  is  hereby  given  of  the  meeting 
of  the  National  Cancer  Institute  Board  of 
Scientific  Advisors  Clinical  Trials 
Review  Group.  October  14-15, 1996  at 
the  Pooks  Hill  Manriott,  5151  Pooks  Hill 
Road,  Bethesda,  Mainland. 

This  meeting  will  oe  open  to  the 
public  on  October  14. 1996  from  8:00 
am  to  2:00  pm  for  discussions  of 
methods  of  convincing  people  of  all 
backgrounds  to  participate  in  cancer 
clinical  trials  and  on  October  15  from 
8:00  am  until  2:00  pm  for  discussions  of 
methods  of  attracting  the  best  young 
scientists  to  careers  in  clinical  research. 

The  meeting  will  be  closed  to  the 
public  on  October  14. 1996  from  2KX) 
am  to  approximately  6:00  pm  and  on 
October  15  from  2:00  pm  until 
approximately  6:00  pm  for  discussion  of 
confidential  issues  relating  to  the 
review,  discussion  and  evaluation  of 
individual  programs  and  projects 
conducted  by  the  Clinical  Trials 
Extramural  Program.  These  discussions 
will  reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
including  consideration  of  persoiuel 
qualifications  and  performance,  the 
competence  of  individual  investigators 
and  similar  matters,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 


Information  pertaining  to  the  meeting 
may  be  obtained  from  Dr.  John  S.  Cole, 
m.  Executive  Secretary.  National  Cancer 
Institute  Board  of  Scientific  Advisors 
Clinical  Trials  Review  Group,  National 
Cancer  Institute,  6130  Executive  Blvd.. 
EPN,  Rm.  540.  Bethesda,  MD  20892 
(301-496-1718).  Individuals  who  plan 
to  attend  and  need  special  assistance 
such  as  sign  language  interpretation  or 
other  reasonable  accommodations 
should  contact  Dr.  Cole  in  advance  of 
the  meeting. 

Dated:  Septsmlior  19. 1996. 
PaidaN.  Hayes, 

Acting  Committee  ManagBment  Officer,  NIH. 
(FR  Doc.  96-24617  Filed  9-25-96:  8:45  am] 
I  coca  4MS-ei-«i 


National  Cancar  InstHuta;  Notice  of 


Notice  is  hereby  given  of  the  meeting 
of  the  National  Cancer  Institute  Board  of 
Scientific  Advisors  Prevention  Working 
Group,  October  3, 1996  at  the  Double 
Tree  Hotel.  1750  Rockville  Pike, 
Rockville,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  October  3. 1996  from  8:30 
a.m.  to  9:00  a.m.  for  general 
introductory  remarks  and 
announcements  relating  to  the 
Institute's  Prevention  Programs. 

The  meeting  will  be  closed  to  the 
public  on  October  3. 1996  from  9:00  am 
to  approximately  5:00  p.m.  for 
discussion  of  confidential  issues 
relating  to  the  review,  discussion  and 
evaluation  of  individual  programs  and 
project  conducted  by  the  NQ 
Prevention  Program.  These  discussions 
will  reveal  confidential  trade  secrets  or 
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commercial  profierty  such  as  patentable 
material,  and  personal  information 
including  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators 
and  similar  matters,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Information  pertaining  to  the  meeting 
may  be  obtainml  from  Dr.  Jack  Gruber. 
Executive  Secretary,  National  Cancer 
Institute  Board  of  Scientific  Advisors 
Prevention  Working  Group.  Natimial 
tZancer  Institute.  6130  Executive  Blvd.. 
EPN,  Rm.  540,  Bethesda,  MD  20892 
(301-496-0740).  Individuals  who  plan 
to  attend  and  need  special  assistance 
such  as  sign  language  inteqiretation  or 
other  reasonable  accomnHxlations 
should  contact  Dr.  Gruber  in  advance  of 
the  meeting. 

Dated:  September  19, 1996. 
PwdaN.Hirirac 

Acting  Committee  Managfiment  Officer,  NIH. 
(PR  Doa  SB-24616  Piled  9-2S-96;  •:45  ami 

41' 


Notice  is  hereby  given  of  the  meeting 
of  the  Nationai  Cancer  InstitMle  Beard  ef 
Scienttfic  Advisors  Csiioer  Gealers 
Wodcii^  Group.  October  14. 1986  at  the 
DoubleTree  Hotel.  1750  Rockville  Pike, 
RackviUa.MBrylaad. 

lliis  meettflg  will  be  closed  to  the 
public  from  7:30  a.Bi.  to  adfowiuneBt 
for  discussion  of  ooafidaBtial  issues 
rriating  to  the  review,  discussion  and 
evaluation  of  individual  pragiasia  and 
prefects  conducted  by  the  Caaoer 
Centers  ExtriBural  Pregiasii.  Hwse 
discussions  wiU  reveal  confidential 
trade  secrets  or  < 
such  as  petentriile 
penonal  inionnadon 

qudificatione  and  parfbtaMnoe,  the 
oompelenoe  of  individual  investigators 
and  siaMUr  a^Mers,  the  disdoeiHe  of 
w^Hcfa  would  constitute  a  deariy 
unwarranted  invasion  of  personal 
privacy. 

Information  pertaining  to  the  meetii^ 
maybe  obtained  from  Dr.  Paulelte  S. 
Gray,  Executive  Secretary,  National 
Cancer  Institute  Board  of  Scientific 
Advisory  Cancer  Centers  Working 
Group,  National  Cancer  Institute.  6130 
Executive  Blvd.,  EPN,  Rm.  600C 
Bethesda.  MD  20892  (301-496-^216). 


Dated:  September  18, 1996. 
Paula  N.  Hayes, 

Acting  CommittiBe  Management  Officer,  NIH. 
(FR  Doc.  96-24623  Filed  &-25-96;  8:45  ami 
BaUNQ  OOOe  4140-01-M 


National  Heart,  Lung,  and  Blood 
instituta;  Notice  Of  Meeting  of  the 
Sickle  Call  Diaaaae  Adviaory 
Committaa 

Pureuant  to  Pub.  L.  92—463,  notice  is 
hereby  given  of  the  meeting  of  the 
Sickle  Cell  Disease  Advisory 
Committee,  National  Heart.  Lung,  and 
Blood  Institute.  November  18. 1996.  The 
meeting  will  be  held  at  the  National 
Institutes  of  Health.  Rockledge  Q. 
Conference  Room  9112. 6701  Rockledge 
Drive.  Bethesda,  Maryland  20892. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  adjournment,  to 
discuss  recommendations  on  the 
implementation  and  evaluation  of  the 
Sickle  Cell  Disease  Program.  Attendance 
by  the  public  will  be  limited  to  space 
avail^fe. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
renonable  accommodations,  should 
omtact  the  Executive  Secretary  in 
advance  of  the  meetiiM. 

Dr.  Clanoe  D.  Raid.  Executive 
Secretary,  Sdde  Call  Disease  Advisaiy 
Committee,  Divisioa  of  Blood  Diseases 
and  Resources,  NiftM.  Two  Rockledge 
Center.  Suite  10160. 6701  Roddedgs 
Drive,  BeAesda,  Maryland  20892,  (301) 
435-0080,  will  furmah  substantive 
program  infomation,  a  sununary  of  die 
meeting,  and  a  raster  ef  the  ctHamitlee 
members. 

(Catalog  ef  Federal  DMiweUr  Asdstanoe 
Program  No.  •S.aaa.  flaad  Disaases  and 
Resouroes  lUasardi,  Nalfamal  Institutes  of 
HeaMi) 

Dated  Seplnnber  as.  «1W6. 
PMrfaN.a^ea. 

AefUmg  CommHtee  MaimgementOfficer.  NH. 
int  Doc  SS-24S1S  Piled  S-aS-^S:  S:45  Mil 


Pursusnt  to  Section  10(d)  of  the 
Federal  Advisory  Conunittee  Act.  as 
ammuled  (5  U.S.C.  Apjiendix  2).  notice 
is  hmeby  ^ven  of  die  folkmring 
meetings  of  the  National  Institute  of 
Mental  Health  Special  Emphasis  Panel: 

Agenda/Puijioae:  To  review  and  evaluate 
grant  applications. 

Conunittee  Name:  National  Institute  of 
Mental  Heaitfa  Special  Emphasis  PaneL 

Date:  October  9. 1996. 


Time:  7:30  p.m. 

Place:  Chevy  Chase  Holiday  Inn.  5520 
Wisconsin  Avenue,  Chevy  Chase.  MD  20815. 

Contact  Person:  Michael  D.  Hirsch, 
Parklawn  Buildii«.  Room  90-18.  5600 
Fishers  Lane.  Rockville.  MD  20857. 
Telephone:  301, 443-1000. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  October  9, 1996. 

Time:  8  p.m. 

Place:  Chevy  Chase  Holiday  Inn,  5520 
Wisconsin  Avenue,  Chevy  Chase.  MD  20815. 

Contact  Person:  Michael  D.  Hirach, 
Parklawn  Building,  Room  9C-18,  5600 
Fishen  Lane,  Rockville.  MD  20857. 
Telephone:  301.  443-1000 

Conunittee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  October  17. 1996. 

Tinie:  3  p.m. 

Place:  Parklawn,  Room  9-101, 5600 
Fishers  Lane,  Rockville,  MD  20857. 

Contact  Person:  Donna  Ricketts,  Parklawn 
Building,  Room  »-101,  5600  Fishers  Lane. 
Rockville,  MD  20857,  Telephone:  301, 443- 
3936. 

Conunittee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Dote:  Octobo-  23. 10S6. 

Time:  2  p.m. 

Place:  PaiUawn.  Room  9-101,  5600 
Ftahan  Lane.  Rockvltte.  kffi  20657. 

Cantect  Persou:  Denea  RiciDBtts,  PanclawB 
Buiidii^  RooB  S-IM.  SSOS  Fishen  Lane. 
RaokviUe.  HO  20S57.  Tetaphone:  301. 443- 
3936. 

Hw  meetiHB  will  ke  dased  in  acoordaDoe 


ui 


SS2b(cX4|  and  522li(ij(C),  Title  5.  U.S.C 
AfipikaticiU  and/or  prepoiali  and  the 
dJacMBwioas  coold  revaal  confidential  trade 
secrets  or  commercial  property  such  i 


oonosraiag  individuals  associated  widi  the 
epplicadaas  aad/er  prapoaak.  the  diaclasMfc 
af  which  wenlri  oeesHUite  a  dearly 
uawananted  invasion  ef  penonal  privacy. 
This  notice  is  being  puMisfaed  less  than 
fHteen  days  prior  to  me  anetiags  due  to  the 
u^^ent  aeea  to  meet  ttenag  limiiMMiiis 
taapoaed  hy  die  review  Hid  Amdeag  cyde. 
fCatalflgof  Pedecai  Posistic  Aaaistaaoe 
Noraban  63.242,  S3.aSl.  S3.2S2) 

IS. 


ActkigCammmBS  MtnagememtOf^oer,  AW. 
ffR  Oac.  S6-24S14  niedS-2S-S6;  8:45  em) 


Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the 
Diabetes  and  Digestive  and  Kidney 
Diseases  Special  Grant  Review 
Committee.  National  Institute  of 
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Diabetes  and  Digestive  and  Kidney 
Diseases  (NIDDK). 

These  roeeUngs  will  be  openio  ttw 
public  as  indicated  below  to  discuss ' 
Council  decisions  on  training  matters 
and  updates  on  NIH  training  policy. 
Attendance  by  the  public  will  be  limited 
to  space  available.  Notice  of  the  meeting 
rooms  will  be  posted  in  the  hotel  lobby. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(cM4)  and  552b(cM6).  Title  5.  U.S.C 
and  sec.  10(d)  of  Pub.  L.  92-463,  for  the 
review,  discussion,  and  evaluation  of 
individual  research  grant  applications. 
Discussion  of  these  applications  could 
reveal  confidMitial  trade  secrets  or 
commercial  property,  such  as  patentable 
materials,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Committee  Management  Officer, 
National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases,  National 
Institutes  of  Health.  Natcher  Building. 
Room  6AS-37),  Bethesda,  Maryland 
20892,  (301)  594-8892,  will  provide 
sununaries  of  the  meetings  and  rosters 
of  the  committee  members  upon 
request.  Other  information  pertaining  to 
the  meetings  can  be  obtained  from  the 
contact  person. 

Individuals  who  plan  to  attend  and 
need  special  assistance  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  contact  person'  at  least  two 
weeks  prior  to  the  meeting  date. 

Name  of  Committee:  National  Diabetes  and 
Digestive  and  Kidney  Dlaeaaea  Special  Grant 
Review  Committee,  Subcommittee  B. 

Date:  October  24-25.  1996. 

Pface:  Marriott  at  Metro  Center.  775  12th 
Street.  NW  .  Washington.  DC  2000S. 

Contact  Person:  Nod  Foder.  M.D.,  Natclier 
Buildhig.  Room  6AS-25S.  NationHl  Institutes 
of  Health.  Bethesda.  Maryland  20892-0600, 
Phone:  301-S94-tM90. 

Open:  October  24.  5:30  p.m.-7  p.m. 

OoBed:  October  25, 8:00  a.m.- 
Adjoumment. 

Name  of  Committee:  National  Diabetes  and 
Digestive  and  Kidney  Diseases  Special  Grant 
Review  Committee,  Subcommittee  C 

Date:  October  24-25.  1996. 

Place:  Marriott  at  Metro  Center.  775  12th 
Street.  NW..  Washington.  DC  20Q0S. 

Contact  Person:  Daniel  Matsumoto.  Ph.D., 
Natcher  Bitildii^.  Room  6AS-37B.  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892-6600.  Phone: 301-594-8894 

Open:  0«:tobcr  24.  5:30  p.m.-7  p.m. 

Closed:  October  24-25.  8:00  a.m. -5  p.m. 

Name  of  Committee:  National  Diabetes  and 
Digestive  and  Kidney  Diseases  Special  Grant 
Review  Committee.  Subcommittee  D. 

Date:  October  24-25. 1996. 


Pfoce:  Marriott  at  Metro  Csntsr,  77S  12th 
Street.  NW.,  Washii«ton.  DC  2000S 

Contact  Penon:  Ann  A.  Hagan,  Ph.D., 
Natcher  Building.  Room  6AS-37F,  National 
institutes  of  Health,  Bethesda,  Maryland 
20892-6600.  Phone:  301-594-8886. 

Open:  October  24.  5:30  p.m.-7  p.m. 

daeed:  October  25,  8i)0  a.m.- 
Ad)oumai0DL 

(Catalog  of  Federal  Domastic  Assiatanoe 
Program  No.  93.847-849.  Diabetes.  Endocrine 
and  Metabolic  Diseases;  Digestive  Diseases 
and  Nutrition:  and  Kidney  [)isaaaes.  Urology 
and  Hematology  Research,  National  Institutes 
of  Health) 

Dated-  September  19. 1096. 
Pod*  N.  Hayw. 

Acting  Committee  Management  Officer.  NIH. 
jFR  Doc  96-24615  Filed  9-2S-06: 8:45  am) 
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NationallnstttiJte  of 
riotici  of  Cloaeil 
National  bieHtule  of 
Spadal  Qranta  Revtaw 


Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  (Zonunittee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting: 

Name  of  Committee:  National  Institute  of 
Dental  Research  Special  Grants  Review 
Committee. 

COte.  October  17-18, 1996. 

Time:  8:30  a.m.  to  Adioumment. 

Place:  Hyatt  Regency  Bethesda,  One 
Bethesda  Metro  Center,  Bethesda,  Maryland 
20814. 

Contact  Banon:  Dr  WilUam  Gartland. 
Scientific  Review  Admioistntor,  NIDR 
Special  GnnU  Review  Committee.  Natcher 
Building.  Room  4AN-38B.  Bethesda.  MD 
20892.(301)594-2372. 

nirpoee/A^nda.-To  review  and  evaluate 
grant  applications  and/or  contract  proposals. 

The  meeting  will  be  dosed  in  accordance 
with  tlie  provisions  set  forth  in  sees. 
S52b(cX4)  and  552b(c)(6).  TiUe  5.  U.S.Q 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

This  notice  is  being  publislied  less  than 
fifteen  days  prior  to  the  meeting  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  extramural  resesrch  review 
cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.121.  Dental  Research 
Institute:  National  Institutes  of  Health.  HHS) 

Dated:  September  19, 1996. 
PaeU  N.  Hayes. 

Acting  Committee  Management  Officer.  NIH. 
IFR  Doc.  96-24616  Filed  9-25-96:  8:45  am) 
I  COM  4MS-S1-M 


Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Conunittee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting: 

Mune  e/Aine/:  Nadonal  Institute  on  Aging 
Behavior  and  Sociology  of  Aging  Review 
Committee. 

Dates  of  Meeting:  October  16-18, 1996. 

Timet  of  Meeting:  October  16-7KN)  p.m.  to 
recess,  October  17-8i)0  a.m.  to  recess. 
October  18-8:00  a.m.  to  adioumment 

Phice  of  Meeting:  Holiday  Inn  Bethesda, 
8120  Wisconsin  Avenue, -Bethesda,  MD 
20614. 

Purpoee/ Agenda:  To  review  grant 
applications. 

Contact  Person:  Paul  Lens,  Ph.D., 
Sdentiflc  Review  Administrator.  Gateway 
Building.  Room  2C212.  National  Institutes  of 
Health,  Bethesda.  Maryland  20892-0205. 
(301)  496-9666. 

This  meeting  will  be  closed  in  accordance 
vrith  the  provisions  set  forth  in  sees. 
S52b(cM4)  and  552b(c)(6).  Title  5,  U.S.C 
Applications  and/or  proposals  and  the 
diKussions  could  reveel  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catelog  of  Federal  Domestic  Assistance 
Program  No.  93.866.  Aging  Research, 
National  Institutes  of  Health) 

Dated:  September  18,  1996. 
Pania  N.  Hayas, 

Acting  Committee  Management  Officer.  NIH. 
IFR  Doc.  96-24621  Filed  d-25-96;  8:45  am) 

OOOC  414S-S1-«I 


National  Inatitiite  of  Mental  Heami; 
Notice  of  Cloaed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings  of  the  National  Institute  of 
Mental  Health  Special  Emphasis  Panel: 

Agenda/Purpose:  To  revise  and  evaluate 
grant  applications. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Dote:  October  2, 1996. 

Time;  11  a.m. 

Place:  Parklawn  Building,  Room  9C-26, 
5600  Fishers  I^ne,  Rockville,  MD  20857. 

Contact  Person:  Phyllis  D.  Artis.  Pariclawn 
Building,  Room  9C-26.  5600  Fishers  I^ne. 
Rockville,  MD  20857,  Telephone:  301-4<3- 
6470. 

Committe  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  October  9, 1996. 

Time:  3  p.m. 

Place:  Chevy  Chase  Holiday  Inn,  5520 
Wisconsin  Avenue,  Chevy  Chsse,  MD  2081S. 
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Contact  Person:  Angela  L.  Redlingihafer, 
Parklawn  Building,  Room  9G-18,  5600 
Fishers  Lane,  RodnriUe,  MD  20857, 
Telephone:  301-443-1367. 

Ctihmtitte  Niamey  National  Institute  of 
Mental  Health  Special  Emphasis  PaneL 

Date:  October  9, 1996. 

Time:  7  p.m. 

Place:  Chevy  Chase  Holiday  Inn,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815. 

Contact  Person:  Michael  D.  Hirsch, 
Parklawn  Building.  Room  90-18,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Telephone:  301-443-1000. 

Committe  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  October  10, 1996. 

rime:  10:30  a.m. 

Place:  Parklawn  Building,  Room  9C-26, 
5600  Fishers  Lane.  Rockville.  MD  20857. 

Contact  Person:  Rehana  A.  Chowdhury, 
Parklawn  Building.  Room  9C-26.  5600 
Fishers  Lane.  Rockville,  MD  20857, 
Telephone:  301-443-6470. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(cM6).  Title  5,  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

This  notice  is  being  published  less  than 
fifteen  days  prior  to  the  meetings  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  review  and  funding  cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbera  93.242,  93.281, 93.282) 

Dated:  September  16, 1996. 

Paala  N.  Hayes. 

Acting  Qommittee  Management  Officer,  NIH. 

(FR  Doc.  96-24622  Filed  9-25-96;  8:45  am] 
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National  Institute  of  Environmental 
Heeltli  Scieficee;  Notice  of  Cloaed 


Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Institute  of  Environmental 
Health  Sciences  Special  Emphasis  Panel 
(SEP)  meeting: 

Name  of  SEP:  Environmental/Occupational 
Medicine  Academic  Awards  (Telephone 
Conference  Call). 

Date:  October  28. 1996. 

Time:  1:00  P.M. 

Place:  National  Institute  of  Environmental 
Health  Sciences,  Building  17.  Rm.  1713. 
Research  Triangle  Park,  NC  27709. 

Contact  Person:  Mr.  David  P.  Brown, 
National  Institute  of  Environmental  Health 
Sciences.  P.O.  Box  12233,  Research  Triangle 
Park,  NC  27709.  (919)  541-4964. 

Purpose/ Agenda:  To  review  and  evaluate 
grant  applications. 


The  meeting  will  bedosed  in  accordance 
with  the  provisions  set  forth  in  sections 
5S2b(cK4)  and  SS2b(cK6).  Title,  5  U.S.Q 
Grant  applications  and  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrete  or  conunercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications,  the  disclosure  of  which  woald 
constitute  a  clearly  unwananted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.113,  Biological  Response  to 
Bnviroamental  Agenta;  93.114,  Applied 
Toxicological  Research  and  Testing;  93.115, 
Biometry  and  Risk  Estimation;  93.894, 
Resource  and  Manpower  Development. 
National  Institutes  of  Health) 

Dated:  September  20, 1996. 
Paela  N.  Hayes, 

Acting  Committee  Management  Officer,  NIH. 
(FR  Doc.  96-24729  Filed  9-25-96;  8:45  am] 

■aXMQ  COM  414S-S1-H 


National  Inatitute  of  Environmental 
Heelth  Sciences;  Notice  of  Cloaed 
MeetinQ 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Clommittee  Act.  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting: 

Name  ofCmnmittee:  Environmental  Health 
Sciences  Review  Committee. 

Date:  November  13-15. 19ito. 

77nie:  8:30  a.m.  to  Adjournment. 

Place:  Omni  Buropa  Hotel,  1  Europe  Drive, 
Chapel  Hill,  North  Carolina  27514. 

Contact  Person:  Dr.  Ethel  )ackson. 
Scientific  Review  Administrator,  P.O.  Box 
12233,  Research  Triangle  Park,  hiC  27709, 
(919)  541-7826. 

Purpose:  To  review  and  evaluate  grant 
applications. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(cK6],  Title  5,  U.S.C 
Applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with  the 
applications,  the  disclosure  of  which  would 
constitote  a  clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.113,  Biological  Response  to 
Environmental  Health  Hazards;  93.114, 
Applied  Toxicological  Research  and  Testing; 
93.115,  Biometry  and  Risk  Estimation; 
93.894,  Research  and  Manpower 
Development,  National  Institutes  of  Health) 

Dated:  September  20, 1996. 
Paida  N.  Hayes, 

Acting  Conunittee  Manag/ement  Officer,  NIH. 
(FR  Doc  96-24731  Filed  9-25-96;  8:45  ami 
HUMS  OOOC  414»-St-lf 


National  Instituls  on  Aying;  Notice  of 
■nenng  oiine  ooara  oc  scienDnc 
wounseiois,  iMuanai  aisaujieon 
Aging 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meeting  of 
the  Board  of  Scientific  Counselors, 
National  Institute  on  Aging.  October  23- 
25. 1996.  to  be  held  at  the  Gerontology 
Research  Center,  Baltimore,  Maryland. 
The  meeting  will  be  open  to  the  public 
for  the  review  of  the  Epidemiology, 
Demography,  Biometry  Program  and  the 
Laboratory  of  Behavioral  Science  from 
8:15  a.m.  until  12:15  p.m.;  and  from 
1:15  until  4:15  p.m.  on  Thursday, 
October  24;  and  from  9K)0  a.m.  until 
12KX)  p.m.  on  Friday.  October  25. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sec.  552b(c)(6),  Tide  5.  U.S.C 
and  section  10(d)  of  Public  Law  92-463, 
the  meeting  will  be  closed  to  the  public 
on  Wednewlay,  October  23,  from  SKK) 
p.m.  to  recess;  Thursday,  October  24, 
from  8:00  to  8:15  8.m.;  12:15  to  1:15 
p.m.;  and  4:15  p.m.  until  recess;  and  on 
Friday.  October  25,  from  8:00  to  9:00 
a.m.  and  12:00  to  3:00  p.m.  for  the 
review,  discussion,  and  evaluaticm  of 
individual  programs  and  projects 
conducted  by  the  National  Iiutitute  on 
Aging,  (NIA),  including  consideration  of 
personnel  qualifications  and 
performance,  and  the  competence  of 
individual  investigators,  the  disclosure 
of  which  would  constitute  a  clearly 
imwarranted  invasion  of  personal 
privacy. 

Ms.  June  McCann,  Committee 
Management  Officer.  NIA,  Gateway 
Building,  Room  2C218,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892,  (301/496-9322),  will  provide  a 
siunmary  of  the  meeting  and  a  roster  of 
committee  members  upon  request. 

Dr.  Dan  L.  Longo,  Scientific  Director, 
NIA,  C^rontology  Research  Coiter,  4940 
Eastern  Avenue,  Baltimore,  K4aryland 
21224,  will  furnish  substantive  program 
information. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  Scientific  Director  in 
advance  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.866,  Aging  Research. 
National  Institutes  of  Health) 

Dated:  Septmnber  19, 1996. 
Paela  N.  Hayes,  ' 

Acting  Committee  Management  Officer,  NIH. 
(FR  Doa  96-24732  Filed  9-25-96;  8:45  am) 

■LUNG  OOOC  414S-ai-M 
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M09Dng  Of  mv 


Of  oCMinniQ 


Ubrwyof 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors.  National 
Center  Cor  Biotechnology  Information. 
National  Library  of  Medicine,  on 
October  28-29. 1996. 

The  meeting  on  October  29  will  be 
open  to  the  public  from  9  a.m.  to  3  pjn. 
in  the  Board  Room  of  the  Library,  8600 
Rockville  Pike,  Bethesda,  Maryland,  for 
the  review  of  research  and  development 
programs  and  preparation  of  reports  of 
the  National  Center  for  Biotechnology 
Information.  Attendance  by  the  public 
will  be  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasontdtle  accommodations,  shouM 
contact  Dr.  David  Lipman  at  301-496- 
2475. 

In  accordance  with  provisions  aeC 
forth  in  sec  552b(cM6).  Title  5  U.S.C, 
and  sec.  10(d)  of  Pub.  L.  92-463,  the 
meeting  will  be  closed  to  the  public  on 
October  28  from  7  p.m.  to 
approximately  10  p.m.,  at  the  Bethesda 
Hyatt  Hotel,  and  on  October  29,  from  3 
p.m.  to  approximately  S  p.m..  in  the 
Board  Room  of  the  Natl<nial  Library  of 
Medicine,  for  the  consideration  of 
personnel  qualifications  and 
performance  of  individual  investigators 
and  similar  items,  the  discloeuie  of 
which  would  constitute  an  unwarranted 
invasion  of  personal  privacy. 

The  Executive  Secretary.  Dr.  David  J. 
Lipman.  Director,  National  Center  for 
Biotechnology  Information,  National 
Library  of  Medicine,  8600  Rockville 
Pike.  Bethesda,  Maryland  20894, 
telephone  (301)  496-2475.  will  himish 
summaries  of  the  meeting,  rosters  of 
committee  members,  and  sutxstantive 
program  information. 

Dated:  Septemtier  19. 1996. 
Panla  N.  Hayas. 

Acting  CoaunittBO  ManagBment  Officer,  NIH. 
|FR  Doc  96-24612  Filed  9-25-96:  8:46  ami 
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Natlcnai  Ut>rary  Of  MedtekM;  Notioe  Of 
Meeting  of  the  LHwiuf  Selection 
Technlcel  ftavtaw  CofwnnlM 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the 
Literature  Selection  Technical  Review 
Committee,  National  Library  of 
Medicine,  on  October  24-25, 1906, 
convening  at  9  a.m.  on  October  24  and 
8:30  a.m.  on  October  25  in  the  Board 


Room  of  the  National  Library  of 
Medicine,  Building  38,  8600  Rockville 
Pike,  Bethesda,  Maryland. 

The  meeting  on  October  24  will  be 
open  to  the  public  from  9  a.m.  to    ' 
approximately  10:30  a.m.  for  the 
disciission  of  administrative  reports  and 
program  devel<^ments.  Attendance  by 
the  public  «irill  be  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Mrs.  Lois  Ann  Clolaianni  at  301r 
496-69^1  two  weeks  before  the  meeting. 

In  accordaooe  with  provisions  set 
forth  in  sec.  552b(cK9)(B).  Title  5  U.S.C, 
Pub.  L.  92-463,  the  meeting  will  be 
closed  on  October  24  from  10:30  a.m.  to 
approximately  5  p.m.  and  on  October  25 
firom  8:30  a.m.  to  adioumment  for  the 
review  and  discussion  of  individual 
journals  as  potential  titlea  to  be  indexed 
by  the  National  Library  of  Medicine, 
llie  presence  of  individuals  associated 
with  these  publications  could  hinder 
fair  and  open  discussicMi  and  evaluati<m 
of  individual  journals  by  the  Committee 
members. 

Mrs.  Lois  Ann  Colaianni,  Scientific 
Review  Administrator  of  the  Committee, 
and  Associate  Director,  Library 
Operations.  National  Library  of     * 
Medicine.  8600  Rockville  Pike, 
Bethesda.  Maryland  20894,  telephone 
number  301-496-'6921,  will  provide  a 
summary  of  the  meeting,  rosten  of  the 
committee  members,  and  other 
infannetion  pertaining  to  the  meeting. 

Dated:  September  19, 1996. 
Paala  N.  Hajraa, 

AcUag  Coaunit»B0  hianogmneat  Ofpaer,  NIH. 
[PR  Doa  96-24613  Filed  9-25-96:  8:4S  am] 


NaUonsI  Ubwy  of  MedtekM;  Nottoeof 
Meeting  of  ttw  Btomedtoal  Llbranr 


Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Biomedical  Library  Review  Committee 
on  November  6-7, 1996,  convening  at 
8:30  a.m.  in  the  Boerd  Room  of  the 
National  Library  of  Medicine,  Building 
38,  8600  Rockville  Pike,  Bethesda, 
Maryland. 

The  meeting  on  November  6  will  be 
open  to  the  public  from  8:30  a.m.  to 
approximately  11  a.m.  for  the 
diacussion  of  administrative  reports  and 
program  developments.  AMendance  by 
the  public  will  be  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
ae  rign  language  interpretation  or  other 
reasonable  accommodatioos.  should 


contact  Dr.  Roger  W.  Dahlen  at  301- 
496—4221  two  weeks  before  the  meeting. 

In  accordance  with  provisions  set 
forth  in  sees.  5S2b(c)(4)  and  552b(c)(6), 
Title  S  U.S.C,  and  sec.  10(d)  of  Pub.  L. 
92-463,  the  meeting  on  hfovember  6  will 
be  closed  to  the  public  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications  from  11  a.m.  to 
approximately  5  p.m.,  and  on  November 
7  from  8:30  a.m.  to  adjournment.  These 
applications  and  the  discussion  could 
reveal  confidential  trade  secrets  or 
commercial  property,  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  person  privacy. 

Dr.  Roger  W.  Dahlen.  Scientiflc 
Review  Administrator,  and  Chief, 
Biomedical  Information  Support 
Branch,  Extramural  Programs,  National 
Library  of  Medicine,  8600  Rockville 
Pike,  Bethesda,  Maryland  20894, 
telephtHie  number  301-496-4221,  will 
provide  summaries  of  the  meeting, 
rosters  of  the  committee  members,  and 
other  information  pertaining  to  the 
meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.879 — Medical  Ubrary 
Aasistancs,  National  butihites  of  Health) 

Dated:  September  18, 1996. 
Paala  N.  Hayas, 

Acting  Coaunittae  Management  Officer.  NIH. 
IFR  Doc  96-24620  Filed  9-25-96;  8:45  ami 
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DMalon  Of  ItaMwch  QtmUs;  Notice  Of 


Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  folfowing 
meeting: 

Purpote/ Agenda -.To  review  and  evaluate 
grant  applications. 

Name  of  Committee:  Safety  and 
Oocupationsl  Health  Study  Section. 

Dates  of  Meeting:  October  10-11, 1996. 

Time:  8.-00  a.m. 

Place  ofMeeUng:  Pooks  Hill  Mahott  Hotel, 
Bethesda.  Maryland. 

Contact  Person:  Dr.  Pervis  C  Maior,  1095 
Wiliowdale  Road.  Room  P-146.  Morgantown, 
West  Virginia  26505.  (304)  285-5910. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(cX4)  and  552b(c)(6).  Title  5  U.S.C. 
Applications  and/or  proposals  and  the 
discussions  could  reveal  conndcntial  trade 
secrets  or  commercial  property  such  as 
patentable  material,  and  personal 
information  coooeming  individuals 
associated  with  the  applications  and/or 
proposals,  the  disclosure  of  which  would 
constitute  a  clearly  uo warranted  invasion  of 
pecaonal  privacy. 


This  notice  is  being  published  less  than 
flftoen  <lay8  prior  to  the  meeting  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  grant  review  and  funding    . 
cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  93.333.  93.337,  93.393- 
93.396,  93.837-93.844,  93.846-93.878. 
93.092, 93.893,  National  Institutes  of  Health, 
HHS) 

Dated:  SeptembA-  20. 1996. 
Paula  N.  Hayes. 

Acting  Committee  Management  Officer,  NIH. 
(FR  Doc  96-24730  Filed  9-25-96;  8:45  ami 
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National  Cancer  Institiito;  Office  of 
Cancer  Communicatione;  Notice  of 
Partnership  Initiative 

Pursuant  to  Pub.  L.  92—463,  notice  is 
hereby  given  that  the  Office  of  Cancer 
Communications,  National  Cancer 
Institute,  is  seeking  partnerahips  with 
non-Federal  organizations  to  conduct 
public  awareness  programs  on  cancer 
research,  patient  education,  clinical 
trials,  screening,  prevention,  genetics 
education,  and  cancer  risk 
communication.  The  goal  is  to 
strengthen  the  National  Cancer  Program 
by  forming  partnerships  with  private 
sector  organizations.  These  cooperative 
efforts  are  intended  to  bring  the 
resources  of  several  partners  to  bear  on 
cancer-related  problems  that  are  too 
complex  or  massive  for  any  one 
organization  to  handle  alone. 

Note:  Partnerships  between  NCI  and 
outside  organizations  will  be  formalized 
through  Memorandum  of  Agreements  and 
will  not  involve  grants  or  contracts. 

Date  of  Effectiveness:  Beginning 
immediately. 

For  more  information,  please  contact 
John  Burklow,  Office  of  Cancer 
Communications,  National  Cancer 
bistitute,  at  (301)  496-6631. 

Dated:  September  12, 1996. 
Philip  D.  AaMiraao, 

Director,  Office  of  Extramural  Management 
|)R  Dos.  96-24625  Filed  9-25-96;  8:45  am] 
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Public  Health  Service 

The  National  Toxicology  Program 
(NTP)  Revised  Criteria  and  Process  for 
Listing  Su(>stanc66  in  the  Biennial 
Report  on  Carcinogens 

AQENCY:  National  Institute  of 
Environmental  Health  Sciences,  Public 
Health  Service,  HHS. 
action:  Notice. 

■ 

summary;  The  E)epartment  of  Health  and 
Human  Services  is  providing  this  notice 


of  changes  in  the  criteria  for  listing 
carcinogens  in  the  Biennial  Report  on 
Carcinogens.  The  process  for  developing 
these  changes  was  public  and  included 
participation  of  a  broad  base  of 
interested  parties.  The  revised  criteria 
will  be  used  to  develop  the  eighth 
annual  report. 

FOR  FURTHER  INFORMATKW  COffTACT:  Dr. 
C.W.  Jameson,  NIEHS/NTP,  Biennial 
Report  on  Clarcinogens,  MD  WC-05, 
P.O.  Box  12233,  Research  Triangle  Parte, 
North  Carolina  27709:  fax  919  541- 
2^42;  internet  Jameson@niehs.nih.gov. 

StiPPLBHENTARY  MFORMATKM: 

Background  ,  ^  '.:    .-' 

Section  301(bK4l  of  the  Public  Health 
Service  Act,  as  amended,  provides  that 
the  Secretary,  Department  of  Health  and 
Human  Services  (HHS),  shall  publish  a 
report  which  contains  a  list  of  all 
substances  (1)  which  either  are  known 
to  be  human  carcinogens  or  may 
reasonably  be  anticipated  to  be  human 
carcinogens;  and  (2)  to  which  a 
significant  ntmiber  of  persons  residing 
in  the  United  States  (US)  are  exposed. 
The  Biennial  Report  on  Carcinogens  is 
prepared  by  the  National  Toxicology 
Program  (NTP). 

A  review  of  the  criteria  used  to  list 
substances  in  the  Report  was  initiated 
by  the  Director,  NTP  in  late  1994.  The 
process  for  the  review  was  public  and 
included  participation  of  a  broad  base  of 
interested  persons  including  Academia, 
Industry,  Labor,  Federal,  State  and  Local 
Agencies  and  Private  Organizations. 
During  1995  the  review  included  two 
open,  public  meetings  by  the  NTP  Board 
of  Scientific  Counselors  and  a  number 
of  internal  reviews  by  HHS  and  the  NTP 
Executive  Committee  agencies. 

At  each  step  of  the  xeview  there  was 
concurrence  with  the  following  points: " 
(1)  the  current  criteria  should  be 
revised:  (2)  mechanistic  information 
should  be  used  as  part  of  the  listing 
criteria;  (3)  the  categories  (known  to  be 
human  carcinogens  and  reasonably 
anticipated  to  be  human  carcinogens) 
should  remain  the  same  as  described  in 
the  original  legislation;  and  (4)  there 
should  be  a  formal  mechanism  which 
allows  for  the  removal  of  substances 
from  the  BRC.  Based  on  these 
recommendations,  revised  criteria  and  a 
new  procedure  for  applying  these 
criteria  for  inclusion  or  mnoval  of 
substances  in  the  BRC  were  prepared  by 
the  NTP  with  the  assistance  of  NTP 
participating  agencies. 

Revised  Criteria 

A  point  by  point  comi>arison  of  the 
former  BRC  criteria  to  the  revised 
criteria  follows.  Sections  that  have  been 


deleted  firom  the  former  BRC  criteria  are 
in  brackets  (|.  The  changes/additioas  in 
.the  revised  criteria  are  highlighted  by 
imderHning. 

Former  BRC  Criteria  Kimwn  To  Be 
Carcinogens 

There  is  suffici«it  evidence  of 
carcinogenicity  from  studies  in  humans 
which  indicates  a  causal  relationship 
between  the  agent  and  human  cancer. 

Revised  BRC  Criteria  Known  To  Be 
Human  Carcinogens 

There  is  sufBcient  evidence  of 
carcinogenicity  from  studies  in  humans 
which  indicates  a  causal  relationship 
between  exposure  to  the  agent, 
substance  or  mixture  and  human 
cancer. 

Former  BRC  Criteria  Reasonably 
Anticipated  To  Be  Carcinogens 

(a.)  There  is  limited  evidence  of 
carcinogenicity  from  studies  in  humans, 
which  indicates  that  causal 
interpretation  is  credible,  but  that 
alternative  explanations,  such  as 
chance,  bias  or  confounding,  could  not 
adequately  be  excluded,  or 

(b-l  There  is  sufficient  evidence  of 
carcinogenicity  from  studies  in 
experimental  animals  which  indicates 
'  that  there  is  an  increased  incidence  of 
malignant  tumors:  (a)  in  multiple 
species  (or  strains],  or  (b)  (in  multiple 
experiments  (preferably  with  diffiarent 
routes  of  administration  or  using 
different  dose  levels)!,  or  (c)  to  an 
unusual  degree  with  regard  to 
incidence,  site  or  type  of  tumor,  or  age 
at  oBset.^dditional  evidence  maybe 
provided  by  data  concerning  dose- 
respwnse  effects,  as  well  as  information 
on  mutagenicity  or  chemical  structure.] 

Revised  BRC  Criteria  Reasonably 
Anticipated  To  Be  Human  Carcinogens 

There  is  limited  evidence  of 
carcinogenicity  from  studies  in  humans, 
which  indicates  that  causal 
interpretation  is  oedible,  but  that 
alternative  explanations,  such  as 
chance,  bias  or  confounding,  could  not 
adequately  be  excluded,  or 

There  is  sufficient  evidence  of 
carcinogenicity  firom  studies  in 
experimental  animals  which  indicates 
that  there  is  an  increased  incidence  of 
malignant  and/or  combined  benign  and 
malignant  tumors:ifi]  in  multiple 
species  or  at  multiple  tissue  sites,  or  (b) 
by  multiple  routes  of  exposure,  or  (c)  to 
an  unusual  degree  with  regard  to 
incidence,  site  or  type  of  tumor,  or  age 
at  onset;  or 

There  is  less  than  sufficient  evidence 
of  carcinogenicity  in  humans  or 
laboratory  animals,  however;  the  agent. 
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substance  or  mixture  belongs  to  a  wvU 
defined,  structurally-related  class  of 
substances  whose  members  are  listed  in 
a  previous  Annual  or  Biennial  Report  on 
Carcinogens  as  either  a  known  to  be 
human  carcinogen,  or  reasonably 
anticipated  to  be  human  carcinogen  or 
there  is  convincing  relevant  information 
that  the  agent  acts  through  mechanisms 
indicating  it  would  likely  cause  cancer 
in  humans. 

The  following  descriptive  paragraph 
has  been  added  to  the  criteria: 

Conclusions  regarding  carcinogenicity 
in  humans  or  experimental  animals  are 
based  on  scientific  judgment,  with 
consideration  given  to  all  relevant 
information.  Relevant  information 
includes,  but  is  not  limited  to  dose 
response,  route  of  exposure,  chemical 
structure,  metabolism, 
pharmacokinetics,  sensitive  sub 
populations,  genetic  effects,  or  other 
data  relating  to  mechanism  of  action  or 
factors  that  may  be  unique  to  a  given 
substance.  For  example,  there  may  be 
substances  for  which  there  is  evidence 
of  carcinogenicity  in  laboratory  animals 
but  there  are  compelling  data  indicating 
that  the  agent  acts  through  mechanisms 
which  do  not  operate  in  humans  and 
would  therefore  reasonably  be 
anticipated  not  to  cause  cancer  in 
humans. 

Expanded  Rariew  Proi:ediira 

External  peer  review  is  added  to  the 
review  process  through  the 
establishment  of  a  new,  standing 
subcommittee  of  the  NTP  Board  of 
Scientific  Counselors.  The  BRC 
Subcommittee  will  meet  twice  ^year,  in 
public  session,  to  review  nominations 
for  listing  and  /or  delisting  and  to 
receive  public  comment. 

Listing/Delisting  Procedures 

Nominations  of  chemicals  for  listing 
or  delisting  will  be  solicited  from 
government,  industry,  academia. 
Federal,  State  and  local  agencies,  and 
the  general  public.  However, 
nominations  can  be  submitted  to  the 
National  Toxicology  Program  at  any 
time,  hiterested  persons  should  send 
nominations  which  contain  a 
justification  for  listing  or  delisting  the 
agent,  substance,  or  mixture  in  the  BRC 
to  the:  National  Toxicology  Program, 
Biennial  Report  on  Carcinogens.  MD 
WC-05.  P.O.  Box  12Z33,  Research 
Triangle  Park.  NC  27709.  To  the  extent 
feasible,  all  appropriate  background 
information  and  relevant  data  (e.g. 
scientific  journal  publications,  NTP 
repocts,  lARC  listings,  exposure  surveys, 
raleaae  inventories,  etc.)  that  support 
the  nomination  should  be  provided  or 
fully  referenced  to  permit  retrieval. 


Nominations  will  be  reviewed  as 
expeditiously  as  possible.  A  list  of  new 
petitions  for  listing  or  delisting  will  be 
routinely  published  in  appropriate 
pubUcations.  including  the  Federal 
Register,  trade  journals,  and  the  NTP 
Liaison  Office  mail-outs,  soliciting 
public  comment  and  input  on  the 
nominatiooa. 

Dated:  August  'l  5. 1996. 
KauMtfaOidn. 

Director  National  Institute  of  Environmental 
Heahh  Sciences  and  the  National  Toxicology 
Program. 

Dated:  September  12, 1996. 
Doom  E.  Shalala, 
SecieUiry. 
(FR  Doc  96-24227  Filed  9-25-96;  8:45  ami 


National  Toxicology  Program; 
Availability  of  Technical  Raport  of 
Comparative  Initlation/Promotion  Skin 
Paint  Studlaa  of  B6C3F,  Mica,  Swiaa 
(CD-I*)  Mioa,  and  SENCAR  Mica 

The  HHS'  National  Toxicology 
Program  announces  the  availability  of 
the  NTP  Technical  Report  on  the 
Comparative  Initiation/Promotion  Sldn 
Paint  Studies  of  B6C3F|  Mice,  Swiss 
(CD-I*)  Mice,  and  SENCAR  Mice. 

All  three  strains  of  mice  demonstrated 
sensitivity  by  developing  skin  tumors 
after  topical  application  of  the 
cliemicals  imder  study  (7,12- 
dimethylbenz(a)anthracene  (DMBA).  N* 
methyl-N'-nitro-N-nitrosoguanidine 
(MNNG),  12-0-tetradecanoylphorbol-13- 
acetate  (TPA).  and  benzoyl  peroxide 
(BPO).  The  most  sensitive  of  the  three 
strains  appeered  to  be  SENCAR  mice,  in 
the  sense  that  lower  doses  of  the  test 
chemical  were  generally  required  to 
produce  effects  equivalent  to  those  in 
the  other  two  strains.  Skin  tumors  also 
tended  to  develop  earlier  and  with 
greater  multiplicity  in  SENCAR  mice 
than  in  the  other  two  strains.  By  these 
criteria,  the  overall  sensitivity  of  Swiss 
(CD-I*)  mice  was  intermediate,  and 
B6C3F|  mice  showed  the  least  overtil 
sensitivity  to  dermal  carcinogenicity. 

The  1-year  complete  carcinogen 
studies  used  repeated  applications  of 
low  concentrations  of  the  carcinogens 
DMBA  and  MNNG.  There  was  a  high 
incidence  of  skin  tumors  in  all  three 
strains  with  both  carcinogens.  More 
B6C3F|  and  SENCAR  mice  developed 
skin  tumors  and  averaged  more  tumors 
per  mouse  than  did  Swiss  (CD-I"") 
mice.  Skin  tiunors  developed  earlier  in 
SENCAR  mice  than  in  B6C3F|  and 
Swiss  (CD-I*)  mice.  Although  B6C3F| 
mice  exhibited  the  lowest  overall 
sensitivity  to  the  initiation/promotion 


protocol  when  compared  to  Swiss  (CD- 
1*)  and  SENCAR  mice,  the  response  of 
B6C3Fi  mice  was  similar  to  Swiss  (CD- 
1*)  and  SENCAR  mice  for  complete 
carcinogen  studies. 

Questions  or  comments  about  the 
Technical  Report  should  be  directed  to 
Central  Data  Management  at  NIEHS,  MD 
El-02,  P.O.  Box  12233.  Research 
Triangle  Park,  NC  27709  or  telephone 
(919)  541-3419. 

Copies  of  the  Comparative  Initiation/ 
Promotion  Skin  Paint  Studies  ofB6C3Fi 
Mice,  Swiss  (CD-l'o)  Mice,  and  SENCAR 
Mice  (TR-441)  are  available  without 
charge  from  Central  Data  Management, 
NIEHS,  MD  El-02.  P.O.  Box  12233,  .. 
Research  Triangle  Park,  NC  27709; 
telephone  (919)  541-3419. 

Dated:  August  21, 1996. 
KewMth  CMdoi. 

Director.  National  Toxicology  Program. 
(FR  Dec  96-24626  Filed  9-25-96;  8:45  am) 
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National  Toxicology  Program; 
Availability  of  Technical  Report  on 
Toxicology  and  Carcinoganeaia 
Studlaa  of  Aoatonitrfia 

The  HHS'  National  Toxicology 
Program  announces  the  availability  of 
the  NTP  Technical  Report  on  the 
toxicology  and  carcinogenesis  studies  of 
acetonitrile.  Acetonitrile  is  used 
primarily  as  a  solvent  in  extractive 
distillation  and  crystallization  of 
pharmaceutical  and  agricuhural 
products  and  as  a  catalyst  in  chemical 
reactions. 

Toxicology  and  carcinogenicity 
studies  were  conducted  by 
administration  of  acetonitrile  by 
inhalation  to  groups  of  56  F344/N  rats 
of  each  sex  at  doses  of  0, 100,  200,  or 
400  ppm  (equivalent  to  0,  168,  335,  or 
670  mg/m^)  and  60  B6CaFt  mice  of  each 
sex  were  exposed  at  doses  of  0,  50, 100, 
or  200  ppm  (equivalent  to  0, 84, 168,  or 
335  mg/m^l  for  6  hours  per  day,  5  days 
per  week  for  2  years. 

Under  the  conditions  of  these  2-year 
inhalation  studies,  there  was  equivocal 
evidence  of  carcinogenic  activity  *  of 
acetonitrile  in  male  F344/N  rats  based 
on  marginally  increased  incidences  of 
he{>atocellular  adenoma  and  carcinoma. 
There  was  no  evidence  of  carcinogenic 
activity  of  acetonitrile  in  female  F344/ 


'  TIm  ^f^P  UJM  five  categories  of  evidence  of 
carcinogenic  activity  ofaaerved  in  each  animal 
•tudy:  two  categories  for  positive  results  ("clear 
evidence"  and  "some  evidence"),  one  category  for 
uncertain  findings  ("equivocal  evidence"),  one 
category  (or  no  observable  affect  ("no  evidence"), 
and  one  category  for  studies  that  cannot  tw 
evaluated  because  of  ma^or  flaws  ("inadequate 
study"). 

♦ 


N  rats  exposed  to  100.  200.  or  400  ppm. 
There  was  no  evidence  of  carcinogenic 
activity  of  acetonitrile  in  male  or  female 
B6C3F|  mice  exposed  to  SO,  100.  or  200 
ppm. 

Exposure  to  acetonitrile  by  inhalation 
resulted  in  increased  incidences  of 
hepatic  basophilic  foci  in  male  rats  and 
of  squamous  hyperplasia  of  the 
forestomach  in  male  and  female  mice. 

Questions  or  comments  about  the 
Technical  Report  should  be  directed  to 
Central  Data  Management  at  MD  El-02, 
P.O.  Box  12233,  Research  Triangle  Park, 
NC  27709-2233  or  telephone  (919)  541- 
3419. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of  Acetonitrile 
(CAS  No.  75-05-8)  (TR-447)  are 
available  without  charge  from  Central 
Data  Management,  NIEHS,  MD  El-02, 
P.O.  Box  12233,  Research  Triangle  Park, 
NC  27709;  telephone  (919)  541-3419. 

Dated:  Augun  21, 1996. 
Ksnneth  Oioeii, 

Director.  National  Toxicology  Progmm. 
(PR  Doc.  96-24627  Filed  9-25-96;  8:45  am] 
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DEPARTMENT  OF  HOtlSINQ  AND 
URBAN  DEVELOPMENT 

[Dodiai  Na  FR-4021-N-02) 

Office  of  the  Aasiatant  Secretary  lor 
Public  and  Indian  Houaing;  NOFA  for 
Public  and  Indian  Houaing  Economic 
Devalopmant  and  Supportive  Servlcaa 
(EDSS)  Qrant  Amendment  of 
Application  Avaiiabillty  and  Deadline 
Datea  and  Announcement  of  OMB 
Control  Number 

aqbicy:  Office  of  the  Assistant 

Secretary  for  Public  and  Indian 

Housing. 

ACTION:  Amendment  of  application 

availability  and  deadline  dates. 

SUMMARY:  This  notice  amends  the  NOFA 
published  in  the  Federal  Register  on 
August  14, 1996  (61  FR  42356)  to:  (1) 
revise  the  application  kid  availability 
and  extend  the  application  due  date  to 
October  29, 1996;  and  (2)  announce  the 
OMB  control  number  issued  for  the 
information  collection  requirements. 
FOR  FURTHER  INFORaUTION  COffTACT: 
Marcia  Y.  Martin,  Office  of  Community 
Relations  and  Involvement,  Department 
of  Housing  and  Urban  Development, 
451  7th  Street,  SW.  room  4108, 
Washington,  DC  20410;  telephone  (202) 
708—4233.  Hearing-  or  speech-impaired 
persons  may  contact  the  Federal 
Information  Relay  Service  on  1-800- 
877-8339  or  202-708-9300  for 
information  on  the  program.  (With  the 


exception  of  the  "800"  number,  the 
numbers  listed  above  are  not  toll  free 
numbers). 

SUPPLEMENrARY-iNPonMATlON:  Because  of 
unforeseen  circumstances,  the 
availability  of  the  application  kit  for  the 
funds  announced  in  this  NOFA  has 
been  delayed.  Therefore,  the 
Department  is  extending  the  deadline 
for  applications  accordingly.  In 
addition,  this  amendment  publishes  the 
control  number  assigned  by  OMB  for  the 
information  collection  requirements 
associated  with  this  NOFA. 

Accordingly,  the  NOFA  for  Public  and 
Indian  Housing  Economic  Development 
and  Supportive  Services  (EDSS)  Grants, 
published  at  61  FR  42356  (August  14, 
1996,  FR  Doc.  96-20698)  is  amended  as 
follows: 

1.  On  page  42356,  column  1,  the 
paragraph  following  the  heading 
"Dates"  is  revised  to  read  as  follows: 

Application  kits  will  be  available 
beginning  September  27, 1996.  The 
application  deadline  will  be  3:(K)  p.m., 
local  time  on  October  29, 1996. 

2.  On  page  42356,  column  2,  the  text 
following  ^e  heading  "Paperwori^ 
Reduction  Act  Statement"  and 
preceding  the  heading  "I.  Purpose  and 
Substantive  Description"  is  revised  to 
read  as  follows: 

The  information  collection 
requirements  contained  in  this  notice 
have  been  approved  by  the  Office  of 
Management  and  Budget,  under  section 
3404(h)  of  the  Paperwork  Reduction  Act 
of  1980  (44  U.S.C.  3501-3520),  and 
assigned  OMB  control  number  2577- 
0211. 

Dated:  September  19, 1996. 
Kevin  Mardhmaa, 

Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 
(FR  Doc  96-24656  Filed  9-25-96;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  AftaIra 

Hnal  Detennination  Against  Federal 
Acknowledgment  of  the  Qoidan  Hill 
Paugussett  Tribe 

AQB4CY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Notice  of  final  determination. 

SINMMARY:  This  notice  is  published  in 
accordance  with  authority  delegated  by 
the  Secretary  of  the  Interior  to  the 
Assistant  Secretary-Indian  Affairs 
(Assistant  Secretary)  by  209  E^  8. 

Pursuant  to  25  CFR  83.10(m),  notice 
is  hereby  given  that  the  Assistant 
Secretary  declines  to  acknowledge  that 


the  Golden  Hill  Paugussett  Tribe.  P.O. 
Box  1645,  Bridgeport,  Connecticut 
06601-1645,  exists  as  an  Indian  tribe 
within  the  meaning  of  Federal  law.  This 
notice  is  based  on  the  determination 
that  the  group  does  not  satisfy  one  of  the 
criteria  set  forth  in  25  CFR  83.7,  namely: 
83.7(e). 

DATES:  This  determination  is  final  and 
is  effective  December  26, 1996,  pursuant 
to  25  CFR  83.10(1)(4),  unless  a  request 
for  reconsideration  is  filed  pursuant  to 
25CFR83.il. 

FOR  FURTHER  INFORMATION  CONTACT: 
Holly  Reckord,  Chief,  Branch  of 
.  Acknowledgment  and  Research.  (202) 
208-3592. 

A  notice  of  the  Proposed  Finding  to 
decline  to  acknowledge  the  Golden  Hill 
Paugussett  Tribe  (GHP)  was  published 
in  the  Federal  Register  on  )une  8, 1995 
(60  FR  30430,  June  8, 1995),  pursuant  to 
25  CFR  83.10(e)  of  the  revised  Federal 
acknowledgment  regulations,  which 
became  effective  March  28, 1994.  Under 
25  CFR  83.10(e),  prior  to  active 
consideration  the  Assistant  Secretary 
shall  investigate  any  petitioner  whose 
dociunented  petition  and  response  to 
the  technical  assistance  review  letter 
indicate  that  there  is  little  or  no 
evidence  that  establishes  that  ^e  group 
can  meet  any  one  of  the  mandatory    - 
criteria  in  paragraphs  (e),  (f),  or  (g)  of 
§83.7. 

The  GHP  received  one  obvious 
deficiency  (OD)  letter  dated  August  26, 
1993,  and  a  second  technical  assistance 
(TA)  letter  dated  October  19. 1994.  BoUi 
OD/TA  letters  addressed  the  issue  of  the 
undocumented  parentage  of  William 
Sherman,  the  only  ancestor  through 
whom  the  petitioner  claimed  Golden 
Hill  Paugussett  ancestry.  They  also 
addressed  the  problem  posed  under 
criterion  83.7(e)  of  the  claimed  Indian 
descent  of  the  present-day  GHP 
membership  through  one  person, 
William  Sherman,  rather  than  descent 
from  a  historical  tribe.  The  GHP 
responded  to  both  TA  letters  and  on 
November  15, 1994.  requested  the 
petition  be  placed  on  active 
consideration.  The  GHP  petition  was 
not  placed  on  active  consideration,  but 
on  November  21, 1994,  was  added  to  the 
"ready"  list  of  petitioners  waiting  to  be 
placed  on  active  consideration. 

The  Assistant  Secretary  concluded 
after  the  responses  to  the  TA  letters  that 
there  was  little  or  no  evidence  that  the 
GHP  met  criterion  83.7(e).  Preliminary     , 
genealogical  analysis  by  the  BLA 
indicated  that  there  was  little  or  no 
evidence  that  the  petitioner  could 
establish  descent  firom  a  historical  tribe. 
Under  25  CFR  83.10(e),  the  Federal 
acknowled^aent  regulations  call  for 
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issuance  of  an  expedited  Proposed 
Finding  by  the  Assistant  Secretary  when 
there  is  little  or  no  evidence  that  the 
petitioner  cati  meet  criterion  83.7(e). 
Expedited  findings  may  only  be  done 
after  the  petition  is  complete  and  before 
the  petition  has  been  placed  on  active 
consideration.  In  the  regulations 
themselves,  the  time  frame  and  the 
requirements  for  issuing  an  expedited 
Proposed  Finding  are  clearly  delineated: 

(e)  Prior  to  active  consideration,  the 
Assistant  Secretary  shall  investigate  any 
petitioner  whose  documented  petition  and 
response  to  the  technical  assistance  review 
letter  indicate  that  there  is  little  or  no 
evidence  that  establishes  that  the  group  can 
meat  the  mandatory  criteria  in  paragraphs  te). 
(0  or  (g)  of  S  83.7  (83.10(e)). 

The  standard  under  which  the 
Proposed  Finding  is  made  is  stated  as 
follows: 

83.10(eKl)    If  this  review  finds  that  the 
evidence  clearly  establishes  that  the  group 
does  not  meet  the  mandatory  criteria  in 
pai^niphs  (e).  (f)  or  (g)  of  $  83.7.  a  full 
consideration  of  the  documented  petition 
under  all  seven  of  the  mandatory  criteria  will 
not  be  undertalien  pursuant  to  paragraph  (a) 
of  this  section.  Kather,  the  Assistant 
Secretary  shall  instead  decline  to 
acluK>wledge  that  the  petitioner  is  an  Indian 
tribe  and  pAblish  a  Proposed  Finding  to  that 
effect  in  the  Federal  Kagialar.  The  periods  for 
receipt  of  comments  on  the  Proposed  Finding 
frtim  petitioners,  interested  parties  and 
informed  parties,  for  consideration  of 
comments  received,  and  for  publication  of  a 
Bnal  determination  regarding  the  petitioner's 
status  shall  follow  the  timetables  established 
in  paragraphs  (h)  through  (1)  of  this  section 
(83.1Q(e)(1)). 

The  Proposed  Finding  was  issued  in 
accord  with  83.10(e).  which  requires  a 
conclusion  that  the  petitioner  cleerly 
does  not  meet  the  requirements  of 
criterion  83.7(e).  To  make  a  Proposed 
Finding  under  83.10(e),  the  burden  of 
proof  is  on  the  government  to  show  that 
the  petitioner  clearly  does  not  meet  the 
criterion.  The  Proposed  Finding 
demonstrated  that  the  CHP  clearly  did 
not  meet  criterion  83.7(e).  descent  from 
a  historical  tribe,  meeting  the  burden  of 
proof  required  of  the  government  for 
making  a  proposed  Tinding  under 
83.10(e). 

Once  a  Proposed  Finding  has  been 
issued,  however,  the  burden  of  proof 
shifts  to  the  petitioner  for  rebuttal.  The 
standard  of  proof  which  must  be  met  in 
the  petitioner's  response  to  the 
Proposed  Finding  is  a  lesser  one,  the 
«  "reasonable  likelihood  of  the  validity  of 
the  facts"  standard  described  in  section 
83.6,  the  same  standard  used  for  all 
acknowledgment  determinations.  If,  in 
its  response  to  the  Proposed  Finding, 
the  petitioner  can  show  that  it  meets  the 
criterion  under  which  the  expedited 


negative  Proposed  Finding  was  issued 
under  the  "rMsonable  likelihood  of  the 
validity  of  the  facts"  standard,  then  the 
BIA  will  andertake  a  review  of  the 
petition  under  all  seven  mandatory 
criteria  before  the  Assistant  Secretary 
issues  the  Final  Determination.  The 
petitioner's  response  to  the  Proposed 
Finding  did  not  aetablishoinder  the 
"reasonable  likelihood  of  the  validity  of 
the  focU"  standard  that  the  GHP  met 
criterion  83.7(e).  No  new  evidence  was 
submitted  or  Coiind  which  rebutted  the 
conclusions  of  the  Proposed  Finding. 
Therefore,  the  GHP  response  did  not 
trig^sr  a  BIA  evaluation  of  the  GHP 
'  petition  under  all  seven  mandatory 
criteria. 

The  Associate  Solicitor  has  responded 
to  the  petitioners  concerning  legal 
issues  raised  by  their  attorney  about  the 
acknowledginent  process  as  it  operated 
in  this  matter  and  to  inquiries  from  the 
state  of  Connecticut  pertaining  to  poet- 
comment  period  meetings  between  the 
petitioners  and  their  attorney  with  him 
and  with  the  Assistant  Secretary — 
Indian  Affairs. 

This  Final  Determination  is  baaed 
upon  a  new  analysis  of  all  the 
information  in  the  record.  This  includes 
the  infonnation  available  for  the 
ProfKieed  Finding,  the  infonnation 
submitted  by  the  petitioner  in  its 
response  to  the  Proposed  Finding, 
evidence  and  documentation  submitted 
by  interested  and  informed  parties 
during  the  comment  period,  the 
petitioner's  response  to  the  third  party 
comments,  and  new  evidence  and 
documentation  collected  by  the  BIA 
staff  for  evaluation  purposes.  None  of 
the  evidence  submitted  by  the 
petitioner,  submitted  by  interested 
parties,  or  located  by  the  BIA  during  the 
acknowledgment  process  demonstrated 
that  William  Sherman  was  of  Paugusaett 
or  other  Indian  ancestry. 

The  petitioner  continued  to  claim 
ancestry  from  the  historic  Paugussett 
tribe  through  a  single  individual,' 
William  Sherman,  a  common  ancestor 
of  the  entire  present  membership. 
Extensive  reraarch  by  the  petitioner, 
third  parties,  and  the  BIA  has  failed  to 
document,  using  acceptable 
genealogical  methods,  that  William 
Sherman  was  Paugussett  or  Indian.  The 
evidence  submitted  in  the  GHP 
Response  focussed  on  William 
Sherman's  ancestry.  No  document  was 
submitted  or  located  for  the  Final 
Determination  that  identified  the 
parents  of  William  Sherman.  No 
document  was  submitted  or  found  for 
the  Final  Determination  that  provided 
sufficient  evidence  acceptable  to  the 
Secretary  that  William  Sherman  was 
descended  from  a  historical  Indian  tribe. 


Considerable  drcumstantiai  evidence 
was  submitted  and  located  to  indicate 
that  William  Sherman  did  not  live  in 
tribal  relations  during  his  lifetime 
(ca.  1825-1886). 

There  was  insufficient  documentation 
to  denoonstrate  who  William  Sherman's 
mother  was,  and  thus  his  maternal 
lineage  remains  undocumented.  «. 

William  Sherman's  paternal  lineage  is 
unknown.  There  was  no  evidence 
concerning  who  his  father  was,  nor  his 
earlier  ancestors  on  his  father's  sidew 
The  petitioner  did  not  claim  that 
William  Sherman  was  Indian,  or 
Paugussett,  through  his  father's  family. 
It  was  not  documented  that  he  was  the 
descendant  of  either  Ruby  Mansfield  or 
of  Nancy  Sharpe,  alias  Pease,  who  were 
identified  in  historical  records  as 
Golden  Hill  Paugussett  Indians  and 
whom  the  petitioner  claims  were  the 
ancestors  of  William  Sherman. 

By  most  accounts,  William  Sherman, 
the  GHP  ancestor,  was  bom  in  New 
York  in  1825.  On  Federal  census 
records,  his  age  varied  somewhat.  He 
apparently  spent  his  youth  as  a  sailor  on 
whaUng  ships,  and  first  appeared  in 
records  relating  to  Trumbull, 
Connecticut,  in  1857.  While 
docximentation  pertaining  to  William 
Sherman's  ethnicity  in  Federal  census 
records  and  state  vital  records  was 
inconsistent,  he  was  not  identified  as 
Indian  until  1870  or  later,  nor  were  his 
children  identified  as  Indian  in  records 
predating  the  1870  Federal  census.  The 
dociunents  do  not  indicate  that  he 
interacted  with  known  Paugussett 
descendants  who  lived  elsewhere  in 
Connecticut  during  the  19th  century. 
Most  accounts  of  his  supposed 
Paugussett  ancestry  have  depended 
upon  internally  inconsistent 
descriptions  provided  in  books 
published  by  two  local  historians,  O. 
Hamilton  Hurd  in  1881  and  Samuel 
Orcutt  in  1886. 

For  purposes  of  this  determination, 
evidence  hes  also  been  examined  to 
determine  if  the  group's  membership 
otherwise  meets  the  requirements  of 
criterion  83.7(e)  of  descent  from  a 
historic  tribe.  The  present-day 
membership  of  the  GHP  descends  from 
two  of  William  Sherman's  nine 
children.  Neither  William  Sherman  nor 
his  children  married  Paugussett  Indians 
or  other  Indians;  therefore,  the 
membership  does  not  have  Indian 
ancestry  through  any  other  possible 
Indian  ancestors. 

A  substantial  body  of  documentation 
was  available  about  the  petitioning 
entity  and  its  ancestors.  None  of  the 
documentation  demonstrated  descent 
from  the  historic  Paugussett  tribe  or 
from  any  other  tribe  for  the  Off.  The 
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available  documentation  did  not 
demonstrate  any  American  Indian 
descent,  regardless  of  tribal  affiliation. 
Even  if  Paugussett  or  other  Indian 
ancestry  could  be.  determined  for 
William  Sherman,  descent  through  one 
person  with  Indian  ancestry  does  not 
meet  the  requirements  of  criterion 
83.7(e)  for  tribal  descent. 

The  Golden  Hill  Paugussett  Tribe  has 
not  demonstrated  that  its  membership  is 
descended  from  a  historic  tribe,  or  tribes 
that  combined  and  functioned  as  a 
single  autonomous  political  entity. 
Therefore,  the  Golden  HiU  Pfmgussett 
Tribe  does  not  meet  criterion  83.7(e). 

This  determination  is  final  and  will 
become  effisctive  90  days  from  the  date 
of  publication,  imless  a  request  for 
reconsideration  is  filed  pursuant  to 
§83.11.  The  petitioner  or  any  interested 
party  may  file  a  request  for 
reconsideration  of  this  detmmination 
with  the  Interior -Board  of  Appeals 
(S  83.11(a)(1)).  The  petitioner's  or 
interested  party's  request  must  be 
received  no  later  than  90  days  after 
publication  of  the  Assistant  Secretary's 
determination  in  the  Fedenrf  " 
{§83.11(aM2)). 

Oatsd:  September  16, 1996. 
Adas.  Dear. 

Assistant  Secretary — Indian  Affam. 
IFR  Doc.  96-24«8e  Filed  9-25-96;  6:45  am) 


The  Miowing  apfrficHrts  have 
applied  far  a  peinrit  to  oendoct  ceitain 
aclivities  %vith  endangered  qieciee.  TIhs 
notice  is  piovided  porsuant  to  Sectien 
M^)«f  the  Endai^ered  Specias  Act  of 
1973,  as  amended  (16  U.SX1 1531.  etl 
aeq.):  • 

PRT-aiwa 

Af^ptfouK;  Hck  Silas,  Brigham  Youag 
Uaivenity,  Prove,  UT. 

The  applicant  request  a  permit  to 
import  and  re-export  tartaniga 
(Podocnemis  expansa)  liver  tissue 
samples  collected  by  the  Centre 
Nacioaol  doe  QuekHiioe  da  Amazonia, 
Brazil  for  scientific  research. 

PRT-619613 

Apfdhant:  Gary  Dean  Willis,  Mesa.  AZ. 

llie  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Dawaliscus  pygargus 
dorcas)  cuUed  from  a  captive  herd 
maintained  uixler  the  management 
program  of  the  Republic  of  South  Africa. 


for  the  purpose  of  enhancement  of  the 

survival  of  the  species. 

PRT-819755 

Applicant:  Micliael  Kiedrowski,  Phoenix, 
AZ. 

The  applicant  requests  a  permit  to 
acquire  through  interstate  commerce 
one  male  and  one  female  San  Esteban 
Island  chuckwalla  {Saummalus  varius) 
for  enhancement  of  the  species  through 
captive  propagation. 

PRT-817945 

Applicant:  Zoologidd  Sodety  of  San  Diego, 
San  Diego,  CA. 

The  applicant  request  a  permit  to 
export  one  female  Pygmy  chimpanzee 
[Pan  paniscus)  bom  in  captivity  from 
2^1ogicaI  Society  of  San  Diego  to 
Apenheul  Primate  Park,  The 
Netherlands,  for  enhancement  of  the 
species  through  captive  propagation. 

Written  data  or  oonunents  should  be 
submitted  to  the  IXrector,  U.S.  Fish  and 
WildUfe  Service,  Office  of  Management 
Authority,  4401  North  Fair&x  Drive, 
RofHn  430,  Arlington,  Vixginia  22203 
and  must  be  received  by  &e  Director 
within  30  days  of  the  date  of  this 
piiUication. 

Documents  and  other  infomation 
siAeaitted  wiA  theee  applications  are 
avaiUbte  fiar  review,  sul^ect  to  the 
nquMenants  of  tiie  Privacy  Act  and 
Freedom  of  Infomation  Act,  by  any 
paity  «rho  submits  a  «vritten  request  for 
a  copy  of  SMch  documents  to  the 
following  office  widnn  30  days  of  the 
date  stfsMialHaa  of  this  nelioe:  U.S. 
Fish  and  WiMiii  Servioe.  Office  of 
I  fan^iment  Authority.  4491  North 
Faiifax  Drive.  Room  430,  Arlington, 
^iiginia  22263.  Thone:  (71S/3S6-210^, 
FAX:  t703/SS6-2281). 

Oetad:  Septamber  20, 199i. 
CmaHimAmimtmm, 


^CCHW  Xj^tBm,  HNBAGD  0j  i 

Mamagemteiit  Aitthoaty. 
HFR  Boc  96-2M33  FUed 


.Offkxaf 


\;  8:4S  am) 


On  S^iteniber  13, 1996,  the  U.S.  Fish 
and  WtldHifii  Serviae  (Service)  issued  a 
permit  ffRT-SMMS)  to  Denver 
Zoological  Gardens,  City  ^aA,  Denvw. 
to  import  a  captive  bom  bladf^ 
rliinoceros  [Diceroe  bicomis)  from  the 
Tennoji  Zoelogioal  Garden,  Osaka, 
Japan.  The  30^y  public  comment 
period  required  by  section  ia(c)  of  the 
Endai^red  Spedes  Act  was  waived. 
The  Service  determined  that  an 
emeigency  affecting  the  survival  of  the 
rhino  existed  and  that  no  reasonable 
ahemative  was  availaMe  to  the 


applicant.  Due  to  limited  space,  the 
juvenile  rhino  was  at  risk  of  potentially 
fatal  injury  from  attacks  by  the  adult 
rhinos  brought  on  by  the  recent  birth  of 
another  offspring. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
Room  430,  Arlington,  Virginia  22203 
and  must  be  received  by  tiie  Director 
within  30  days  of  the  date  of  this 
publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and  . 
Freedom  of  Informatim  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  vdthin  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authwity,  4401  Noi^ 
Fairfex  Drive.  Roran  430,  Arlington. 
Virginia  22203.  Phone:  (703/356-2104): 
FAX:  (703/356-2281). 

Dated:  Septauiber  20, 1996. 


AdmgChief.BmmdtofPeniats.Of^ef 

hlanagesnent  Authority. 

fPR  Doc  96-24634  Filed  9-25-96;  8:45  am] 


Fish  and  WUdUfe  Samoa. 
Notice. 


r:  Ttus  notice  adviaas  tke  ( 
diatadecieiM 
inridantnltakB[ 
iscuad.  and  decioian  < 
availaUe.  upon  request,  for  11 
applications  Cor  permitB  to  ancidantaiiy 
tsloB  threatened  and  endsngeeeH  apacias. 
punuant  to  the  Endangered  Spedas  Act 
of  1973.  as  amended.  Take  would  occur 
inddmtal  to  otherwiae  lawfol  land  use 
ectivitities  (planned  wkan  powA  and 
assodeted  infrastructure)  wadrin  the 
planning  area  of  tfaeNatuni  Community 
Conservation  Plan/Habitat  Conservation 
Plan  for  the  Central  and  Coastal 
Sidiregion  of  Orange  County,  Califoinia. 
AOONEBteS:  Individual  wishing  copies  ■ 
of  the  Record  of  Decision,  Koiogical/ 
Conference  C^inion,  or  Findings  and 
Recommendetions  should  contact  the 
U.S.  Fish  end  WikHifc  Service.  Carlsbad 
Field  Office.  2730  Loker  Avenue  West, 
CarMiad.  California  92006. 
Fow  wmiicn  imtowmatiow  oowrAcr:  Mr. 

Gail  Kobetich.  Field  Supervisor,  at  the 
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above  address:  telephone  (619)  431- 
9440. 


suppLaen-AfiY  MFomu'noN: 
DacuMm 


CO  the  Natural  Community 
Conservation  Plan/Habitat  Conservation 
Plan  for  the  Central  and  Coastal 
Subregion  of  Orange  County,  California. 


as  described  in  the  Final  Environmental 
Impact  Report/Environmental  Impact 
Statement,  the  U.S.  Fish  and  Wildlife 
Service  has  adopted  the  Preferred 
Alternative  and  issued  incidental  take 
permits  to  the  following  11  applicants, 
sub|ect  to  certain  conditions  therein: 


The  kvtne  Compeny  ..>,~._...~..~—— 
Ifvine  Ranch  Walsr  Mtrtoi  ..__......._> 

Orange  County - 

Southern  CaWomia  Edtoon  ComfMliy . 

Tranapoftalion  Corridor  Agendas 

University  ot  Cailomia-fcvine 

Mtiopoman  Water  Otstrict  ol  Southern  CaMomia. 
Santiago  water  District 


Chandis  Securities  Compeny ._. 
M.H.  Sherman  Company  ........... 

Sherman  Foundation .... 


PemiK  No. 


810191 
910567 
810660 
810572 
810674 
61057S 
810679 
810680 
810681 
810682 
810683 


Imiuanrw 


7/10/96 
7/1(^96 
7/10/96 
7/10/96 
7/10/96 
7/10/96 
7/1(VB6 
7/10/96 
7/10/96 
7/10/96 
7/10/96 


These  permits  authorize  the 
incidental  take  of  seven  species  listed  as 
threatened  or  endangered  under  the 
Endangered  Species  Act,  of  1973,  as 
amended:  the  threatened  coastal 
California  gnatcatcher  [Polioptih 
califomica  califomica),  and  tiie 
endangered  American  peregrine  falcon 
[Falco  peregrinus  anatum),  least  Bell's 
viieo  [Vino  bellii  pusillus), 
southwestern  willow  flycatcher 
{Empidonax  tmilliiextimus).  Arroyo 
toad  {Bufo  microscaphus  califomicus). 
Rivereide  fiairy  shrimp  [Streptocephalus 
wootoni),  and  Pacific  pocket  mouse 
[PBmgnathus  hngimembtis  pacifictts). 
These  permits  also  authorise  the  future 
incidental  take,  should  it  be  necessary, 
of  37  currently  unlisted  specdes, 
effective  upon  listing. 

Rationale  fbr  Decision 

This  decision  is  based  on  a  thorough 
review  of  the  environmental 
consequences  of  tlie  action  and  three 
alternatives.  Implementation  of  the 
Natural  Community  Conservation  Plan/ 
Habitat  Conservation  Plan  for  the 
Central  and  Coastal  Subregion  of  Orange 
County  was  selected  as  the  Preferred 
Alternative  based  on  consideration  of 
environmental,  social,  and  economic 
factors.  This  alternative  provides  for  the 
establishment  of  a  comprehensive 
37,37B-acre  reserve  system  for  the 
coastal  sage  scrub  ecosystem  in  the 
subregion  which  will  be  managed  in 
perpetuity  to  provide  long-term  ben^^ts 
to  44  species  and  their  hc^bitats.  This 
alternative  also  accommodates 
neoeaaary  and  compatible  land  uses 
within  the  subregion  while  avoiding 
signiflcant  environmental  impacts. 
Implementation  of  this  alternative  is 
assured  through  aa  Implemeotation 
Agreement  (legal  contract)  among  the  11 


permittees.  U.S.  Fish  and  Wildlife 
Service,  and  California  Department  of 
Fish  and  Game.  By  adopting  the 
PrefiarTBd  Alternative  with  its  aasurancee 
that  the  Natural  Community 
Conservation  Plan/Habitat  Conawvation 
Plan  for  the  Central  and  Coastal 
Subregion  of  Orange  County  will  be 
implemented,  all  practicable  means  to 
avoid  or  minimise  the  impacts  of  the 
taking  have  been  adopted. 

The  permits  were  granted  only  after 
the  U.S.  Fish  and  Wildlife  Service 
determined  that  each  permit  was 
applied  for  in  good  faith:  that  all  pennit 
issuance  criteria  were  met,  indudii^ 
the  requirement  that  granting  the 
permits  «irill  not  jeopardize  the 
continued  existence  of  the  species;  and 
that  the  permits  are  consistent  with  the 
purposes  and  policies  set  forth  in  the 
Endangered  Species  Act  of  1973.  as 
amended. 

Dated:  September  13. 1996.     , 
TMMas  Dwyar, 

Acting  Regional  Dinctor,  Raghn  1.  Portland, 
Ongpfi* 
IFR  Doc  96-24677  Filed  9-25-96;  8:45  am] 


Geological  Survey 

Federal  QeograpMc  Data  Commltlee 
(FOOC),  Public  Maatfng  of  ttie 
Standarda  Working  Group 

aqbnCY:  U.S.  Geological  Survey. 
action:  Notice  of  meetings. 


r:  This  notice  is  to  invite  public 
participation  in  meetings  of  the  FGDC 
Standards  Working  Group.  The  major 
topics  for  these  meeting  will  be: 
Standards  Working  Group  reviews  of 
proposals  for  standards  development. 


reviews  of  FGDC  draft  standards  for 
readiness  for  public  review,  and  review 
of  standards  for  Rnal  FCDC 
endorsement.  Meetings  include  reports 
on  the  status  of  other  FCDC  standards. 
TMi  MD  n^CC:  8  October  1996.  from 
9K)0  a.m.  until  12:00  noon;  5  November 
1906,  from  9:00  a.m.  until  12:00  noon; 
10  December  1996,  from  9:00  a.m.  until 
12.-00  noon.  TheOctober  and  November 
meetings  will  be  held  in  Room  410  at 
the  National  Archives  and  Records 
Administration.  8th  Street  and 
Pennsylvania  Avenue,  NW,  Washington. 
DC  Information  on  the  location  of  the 
December  meeting  will  be  available  in 
November  from  the  contacts  listed 
below. 

FOR  FURTHER  MCOWMATWM  COHT  ACT: 
Jennifer  Fox.  FCDC  Secretariat,  U.S. 
Geological  Survey,  590  National  Center, 
12201  Sunrise  Valley  Drive,  Reston, 
Virginia  20192;  telephone  (703)  648- 
5514;  facsimile  (703)  648-5755:  Internet 
"gdc:Ousgs.gov".  Meeting 
announcements,  agenda  items,  and 
minutes  are  available  by  clicking  on 
Standards  at  the  FGDC  Internet  address 
http7/www.^dc.gov. 
aUPflBKNTARY  INFORMATION:  The  FGDC 
is  a  committee  of  Federal  agencies 
engaged  in  geospatial  activities.  The 
FGDC  Standards  Working  Group 
promotes  and  coordinates  the  standards 
activities  of  the  Subcommittees  and 
Working  Groups  that  makeup  the  FGDC. 
The  Standards  Working  Group  provides 
guidance  on  FGDC  standards  policy  and 
procedures,  facilitates  the  coordination 
of  standards  activities  between 
Subcommittees  and  Working  Groups 
that  have  mutual  interests,  reviews  and 
recommends  approval  of  proposals  for 
FGDC  standards,  reviews  standards  for 
compliance  to  FGDC  policy  and 


procedure,  and  makes  recommendations 
to  the  FGDC  Coordination  Group  as  to 
the  readiness  of  a  standard  for 
advancement  to  the  next  stage  toward 
endorsement  Guidelines  on  thb 
development  of  FGCXi:  standards  are 
documented  in  the  FGDC  Standards 
Reference  Model.  This  document  and 
the  Standards  Working  Group  Charter, 
as  well  as  other  information  about  the 
status  of  FGDC  standards  activities, 
Standards  Working  Group  meeting 
notices,  and  meeting  minutes  are 
available  Ob  the  World  Wide  Web  home 
page  of  the  Standards  Working  Group  at 
the  FGDC  Internet  address  listed  above 
under  contact  information. 

Dated:  September  13, 1996. 
Ricfaanl  E.  WUner. 

Acting  Chief,  National  Mapping  Division. 
(FR  Doc.  96-24678  Filed  9-25-96;  8:45  am] 


National  Parle  Servloa 

Notica  of  hivantory  Complatfon  for 
Natfva  American  Human  Ramaina  In 
the  Poaaaaaion  of  Chicfcaaativ  National 
Recreation  Area,  National  Parte 
Seivica,  Sulphur.  OK 

AtlENCY:  National  Park  Service 
ACTION:  Notice 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA).  25  U.S.C.  3003  (d).  of  the 
completion  of  an  inventory  of  hiunan 
remains  in  the  possessioh  of  the 
National  Park  Service.  Chiclcasaw 
National  Recreation  Area,  Sulphur,  OK. 

A  detailed  assessment  of  the  human 
remains  was  made  by  National  Park 
Service  professional  staff  in 
consultation  with  representatives  of  the 
Caddo  Indian  Tribe,  Pawnee  Indian 
Tribe,  and  Wicliita  and  Affiliated 
Tribes. 

In  1942.  human  remains  representing 
one  adult  male  was  donated  to  the 
Chidcasaw  National  Recreation  Area  by 
H.R.  Antle,  an  amateur  archeologist  in 
Oklahoma.  No  Imown  individuails  wwe 
identified.  No  associated  funerary 
objects  are  present.  The  remains,  a 
cranium,  were  recovered  from  a  site 
approximately  35  miles  northeast  of 
paric  boundaries  and  located  near  the 
banks  of  the  Big  Sandy  River. 

In  1958.  human  remains  representing 
one  adult  male  was  donated  to  the 
Chickasaw  National  Recreation  Area  by 
O.K.  Lowranoe.  a  local  rancher.  No 
known  individuals  were  identified.  No 
associated  funerary  objects  are  present. 
The  remains,  a  cranium,  were  recovered 
from  a  site  near  State  Site  34MR10, 


located  near  Lowrance  Springs  and 
approximately  10  miles  south  of  park 
boundaries. 

Documentation  of  the  context  of  these 
remains  is  incomplete.  However, 
archeological  examination  of  the 
remains  dates  the  occupation  of  the  sites 
to  ca.  800-1500  AD.  Anthropological 
evidence  indicates  that  Caddoan 
language-femily  groups  were  present  in 
the  area  of  these  sites  during  me  pre- 
contact  period,  making  the  Caddo  and 
the  Wichita  likely  affiliates. 
Additionally,  the  Caddo  and  Pawnee 
were  dooimented  as  beii^  in  the  area 
by  the  1500s  and  the  Widoita 
confederacy  by  the  beginning  of  the 
1700s.  Presently,  the  Wichita  claim  the 
entire  area  surrounding  the  sites  as  their 
ancestral  home)and. 

Based  on  the  above  mentioned 
information,  officials  of  the  National 
Park  Service  have  determined  that 

Eiirsuant  to  43  CFR  10.2  (d)(1),  the 
uman  remaiifs  listed  above  represent 
the  physical  remains  of  two  individuals 
of  Native  American  ancestry.  Officials  of 
the  National  Park  Service  have  also 
determined  that,  pursuant  to  25  U.S.C. 
3001  (2),  there  is  a  relationship  of 
shared  group  identity  which  can  be 
reasonably  trace  between  these  Native 
American  human  remains  and  the 
Caddo  Indian  Tribe,  Pawnee  Indian 
Tribe,  and  Wicliita  and  Affiliated 
Tribes. 

This  notice  has  been  sent  to  officials 
of  the  Caddo  Indian  Tribe,  Pawnee 
Indian  Tribe,  and  Wichita  and  Affiliated 
Tribes.  Representatives  of  any  other 
Indian  tribe  that  believes  itself  to  be 
culturally  affiliated  with  these  hiunan 
remains  should  contact  John  Welch, 
Superintendent,  Chickasaw  National 
Recreation  Area,  P.O.  Box  201.  Sulphur, 
OK  73086;  telephone:  (405)  622-3161. 
before  October  28, 1996.  Repatriation  of 
the  himian  remains  to  the  Caddo  Indian 
Tribe.  Pawnee  Indian  Tribe,  and 
Wichita  and  Affiliated  Tribes  may  begin 
after  that  date  if  no  additional  claimants 
come  forward. 

Dated:  September  20, 1996. 
Fr—de  P.  McMinamon, 

Departmental  Consulting  Archeologist 

Manager,  Archeology  and  Ethnography 

Progpun. 

(FR  Doc  96-24686  Filed  9-25-96;  8:45  am] 
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Notloa  of  Inventory  Completion  for 
Naliva  American  Human  Ramaina  and 
Aaaoclated  Funerary  Otojacta  In  the 
Control  of  GHa  CUff  OwaNinga  National 
MomMMfi^  NMIonM  Pmic  S6nfic6t 

AQBICY:  National  Park  Service 


ACTION:  Notice 


Notice  is  hereby  given  in  accordance 
with  provisi(Mis  of  uie  Native  American 
(kaves  Protection  and  R^>atriati(m  Act 
(NACffRA).  25  U.S.C  3003  (d).  of  the 
completion  of  an  invmtory  of  human 
remains  and  associated  funerary  objects 
in  the  control  of  the  National  Park 
Service.  Gila  Cliff  Ehveliings  Netiohal    ' 
Monument,  Silver  Qty,  NM. 

A  detailed  assessment  of  the  human 
remains  and  associated  funerary  objects 
Was  made  by  National  Pajrk  Service 
professional  staff  in  consultation  with 
representatives  o/  the  Apache  Tribe , 
Fort  MdDowell  Mohave-Apache  Indian 
Commxmity,  Fort  Sill  Apache  Business 
Committee,  Hopi  Tribe,  Jicarilla  Apache 
Tribe.  Kaibab  Band  of  Paiute  Indians, 
Mescalero  Apache  Tribe.  Navajo  Nation. 
Pueblo  of  Acoma.  Pueblo  of  Jemez, 
Pueblo  of  Laguna,  Pueblo  of  Pojoaque. 
Pueblo  of  San  Ildefonso,  Pueblo  of  Taos, 
Pueblo  of  Tesuque,  Southern  Ute  Indian 
Tribe.  Ute  Mountain  Tribe.  White 
Mountain  Apache  Trilw.  Yavapai- 
Apache  Indian  Nation,  and  Zuni  Tribe. 
The  Piro-Manso-Tiwa,  a  non-federelly 
recognized  Native  American  group,  was 
also  consulted.  The  Pueblo  of  Codiiti. 
Pu^lo  of  Isleta,  Pueblo  of  Picuris. 
Pueblo  of  San  Felipe,  Pueblo  of  Sandia, 
Pueblo  of  Santa  Ana.  Pueblo  of  Santa 
Clara,  Pueblo  of  Santo  Domingo,  and 
Pueblo  of  Zia  were  invited  to 
consultation  meetings  but  did  not 
attend.  The  Tortugas,  a  non-federally 
recognized  Native  American  group,  was 
also  invited  to  consultation  meetings 
but  did  not  attend. 

In  1963  and  1968,  human  remains 
representing  45  individuals  were 
recovered  from  the  Main  Group  site 
during  legally  authorized  excavations. 
No  known  individuals  were  identified. 
The  associated  funeraiy  objects  include 
one  blanket  wrapped  with  fiu-  strips  and 
feathers,  three  cordage  remnants,  three 
unworked  feathers,  one  fiu*  artifact, 
three  matting  fragments,  one  yucca  leaf 
paho,  and  tluee  textile  fragments.  The 
Main  Group  site  consists  of  several 
masonry  cliff  structures  located  off  the 
Gila  River.  Based  on  the  associated 
funerary  objects,  this  site  dates  to  the 
Pueblo  in  period  (ca.  1250-1300  AD). 

In  the  1980s,  hiunan  remains 
representing  one  individual  wwe 
recovered  through  surfeoe  collecting  at 
the  TJ  Ruin  site.  No  known  individuals 
were  identified.  No  associated  funerary 
objects  are  present.  Based  on  otlier  non- 
funerary  material  culture  evidence,  this 
site  is  dated  to  the  Pueblo  I  period  (ca. 
900-llOaAD). 

Both  the  Main  Group  and  TJ  Ruin 
sites  are  classified  as  Mogollon. 
However,  the  Main  Gtoap  is  associated 
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with  the  Cibola  Mogollon  culture  group 
and  T)  Ruin  is  aaaodated  with  the 
Mimbres  Mogollon  culture.  As  noted  by 
scholars.  Mimbres  sites  are  most  likely 
related  to  the  pueblo  cultures  to  the 
north  and  east  of  the  Gila  River  area. 
These  cultures  are  particularly  the  Zuni 
and,  to  a  lesser  degree,  the  Pueblo  of 
Acoma.  Baaed  on  archeological 
evidence,  the  Pueblo  of  Laguna,  like 
Aconui,  are  regarded  as  peripheral  to  the 
Mogollon  culture  area.  Zuni  affiliation 
to  the  Mogollon  cultural  area  is 
supported  by  origin  and  migration  ' 

stories.  Oral  tradition  ofthe  Hopi  and 
the  Piro-Manso-Tiwa  indicate  a  cultural 
affiliation  with  the  Gila  tlliff  Dwelling 
Mogollon  sites. 

Baaed  oo  the  above-mentioned 
information,  officials  ofthe  National 
Park  Service  have  determined  that. 

Eursuant  to  43  CFR  10.2  (d)(1).  the 
uman  remains  listed  above  represent 
the  physical  remains  of  46  individuals 
of  Native  American  ancestry.  Officials  of 
the  National  Park  Service  have  also 
detennined  that,  pursuant  to  25  U.S.C 
3001  OH  A),  the  15  objects  listed  above 
are  reasonably  believed  to  have  been 
placed  with  or  near  individual  human 
remains  at  the  time  of  death  or  later  as 
part  of  the  death  rite  or  ceremony. 
Lastly,  officials  of  the  National  Park 
Service  have  detennined  that,  pursuant 
to  2S  U.S.C  3001  (2),  there  is  a 
relationship  of  shared  group  identity 
which  can  be  reasanably  traced  between 
these  Native  American  human  remains 
and  associated  funerary  objects  and  the 
Hopi  Tribe,  Pueblo  of  Acoma,  Pueblo  of 
Laguna,  Zuni  Tribe.  Further,  officials  of 
the  National  Park  Service  recognxe  that 
there  is  a  relationship  of  shared  group 
identity  which  can  be  reasonably  traced 
between  these  Native  American  human 
remains  and  associated  funerary  objects 
^d  the  Piro-Manso-Tiwa.  a  non- 
federally  recosnized  Indian  group. 

This  notice  nas  been  sent  to  ofndals 
ofthe  Apache  Tribe.  Fort  McDowell 
Mohave-Apache  Indian  Community. 
Fwt  Sill  Apache  Business  Committee, 
Hopi  Tribe.  Jicarilla  Apache  Tribe, 
Kaimb  Band  of  Paiute  Indians. 
Mescalero  Apache  Tribe,  Navajo  Nation. 
Pueblo  of  Acoma.  Pueblo  of  Cochiti. 
Pueblo  of  Isleta,  Pueblo  of  Jemez.  Pueblo 
of  Laguna,  Pueblo  of  Picuris,  Pueblo  of 
Pojoaque,  Pueblo  of  San  Felipe,  Pueblo 
of  San  Ildefonso,  Pueblo  of  S«ndia, 
Pueblo  of  Santa' Ana.  Pueblo  of  Santa 
Clara,  I^leblo  of  Santo  Domingo.  Pueblo 
of  Taos,  Pueblo  ofTesuque,  Pueblo  of 
Zia.  Southern  Ute  Indian  Tribe.  Ute 
Mountain  Tribe,  White  Mountain 
Apache  Tribe,  Yavapai-Apache  Indian 
Nation,  and  Zuni  Tribe.  It  has  also  been 
sent  to  the  Piro-Manso-Tiwa  and  the 
Tortugas.  two  non-federally  repognized 


Indian,  groups.  Representatives  of  any 
other  Indian  tribe  that  believes  itself  to 
be  culturally  affiliated  with  these 
remains  should  contact  Susan  Kozacak, 
Superintendent,  Gila  Cliff  Dwellings 
National  Moniunent.  Route  11,  Box  100. 
Silver  Qty.  NM  88061:  telephone:  (505) 
536-«461.  before  October  28. 1996. 
Repatriation  of  the  human  remains  and 
aasodated  funerary  objects  to  the  Hopi 
THbe.  Pueblo  of  Acoma,  Pueblo  of 
Laguna.  and  Zuni  Tribe  may  begin  after 
that  date  if  no  additional  claims  come 
forward. 

Dated:  September  20,  IMS. 
Francis  P.  McMaaaMoa, 

Departmental  ContuHing  Anheologiat 

Manager,  Archeology  and  Ethnography 

Proggom. 
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iwDoeoi  niveiiexy  wompiOTion  ror 
Nfltlw  Ameftcwi  Huinw\  neiiMlfW  mnI 
AsMMlflled  FunecBry  Objects  In  the 
Control  of  Tonto  Netiooel  Foreet, 
United  Stelee  roieet  Servioei  Plwenlx, 
AZ 

AOENCY:  National  Park  Service 
ACTION:  Notice 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA).  25  U.S.C  3003  (d).  ofthe 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  control  of  Tonto  National  Forest, 
United  States  Forest  Service,  Phoenix. 
AZ. 

A  detailed  assessment  of  the  human 
remains  was  made  by  U.S.  Forest 
Service  profasaional  staff,  American 
Museum  of  Natural  History  professional 
staff,  Arizona  State  Museum 
professional  staff,  Arizona  State 
University  professional  staff.  Museum  of 
Northern  Arizona  professional  staff,  and 
the  Peabody  Museum  of  Archaeology 
and  Ethnology  professional  staff  in 
consultation  with  representatives  of  the 
Ak-Chin  Indian  Conununitr.  the  Gila 
River  Indian  Community,  the  Hopi 
Tribe,  the  Pueblo  of  Zuni,  the  Salt  River 
Pima-Maricopa  Indian  Community,  the 
Tohono  O'odJiam  Nation,  and  the 
Yavapai-Preaoott  faidian  Tribe. 

In  Oie  early  1960s,  human  remains 
representing  six  individuals  were 
recovered  from  the  Azatlan  Ruin  site 
during  legally  autlKvized  excavations. 
No  known  imlividuals  were  identified. 
No  associated  funerary  objects  are 
present  Hie  Axatlan  Rxiin  site  has  been 
identified  as  a  Hohokam  site  (390-1100 
AD)  beaed  on  ceramics,  arcfahecture, 
and  site  organization. 


In  1971.  human  remains  representing 
fifteen  individuals  were  recovered  Erom 
the  Brazeletas  Pueblo  site  during  legally 
authorized  excavations.  No  knoMm 
individuals  were  identified.  The  fifty 
four  associated  funerary  objects  include 
ceramics,  projectile  points,  stone  and 
shell  necklaces,  stone  tools,  and  a 
painted  staff.  The  Brazeletas  Pueblo  site 
has  been  identified  as  a  Hohokam  site 
occupied  during  1100-1300  AD  based 
on  ceramics,  ardiitecture.  and  site 
organization. 

La  the  early  1980s,  human  remains 
representing  five  hundred  and  seventy 
two  individuals  were  recovered  from 
sites  AZ  U:03:0049,  AZ  U:03:0050.  and 
AZ  U:03:0086  within  the  Tonto  National 
Forest  during  legally  authorized 
excavations.  No  known  individuals 
were  identified.  The  four  hundred  and 
forty  two  associated  funerary  objects 
include  ceramics,  stone  toob,  manos, 
turquoise  and  shell  jewelry,  and  animal 
bones.  Sites  AZ  U:03K)049,  AZ 
UK)3:0050,  and  AZ  UK)3:0086  have  been 
identified  as  Hohokam  sites  occupied 
during  1250-1400  AD  based  on 
ceramics.  architect\ire.  and  site 
organization. 

u  the  early  1980s,  human  remains 
representing  one  individual  were 
recovered  from  a  site  AZ  U:02:0029  near 
Horseshoe  Reservoir  during  legally 
authorized  excavations.  No  known 
individual  was  identified.  No  associated 
funerary  objects  are  present.  Site  AZ 
U:02:O029  has  been  identified  as  a 
Hohokam  pueblo  occupied  during 
1150-1300  AD  based  on  ceramics, 
architectiire,  and  site  organization. 

In  the  19808,  human  remains 
representing  one  individual  were 
recovered  &x)m  site  AR-03-1 2-02-1 79 
during  legally  authorized  excavations. 
No  known  individual  was  identified.  No 
associated  funerary  objects  are  present. 
Site  AR-03-12-02-179  has  been 
identified  as  a  Salado  pu^lo  occupied 
during  1300-1350  based  on  ceramics, 
architecture,  and  site  organization. 

In  1974.  human  remams  representing 
twelve  individuals  were  recovered  Erom 
the  Columbus  site  diuing  legally 
authorized  excavations.  No  known  . . 
individuals  were  identified.  The  one 
hundred  and  forty  nine  associated 
funerary  objects  include  ceramics,  bone 
tools,  shell  jewelry,  crystals,  and 
whistles.  The  Columbus  site  has  been 
identified  as  a  pueblo  occupied  during 
the  Salado  and  Hohokam  periods  (500- 
1400  AD)  based  on  ceramics, 
architecture,  and  site  organization. 

During  the  1980s,  human  remains 
representing  two  individuals  were  ^ 
recovered  from  the  Devil's  Chasm  site 
during  a  legally  authorized  surface 
■uivey.  No  knoMm  individuals  were 


identified.  No  assocfated  funerary 
o^ects  are  present.  The  Devil's  Chiasm 
site  has  becui  identified  as  a  Mogollon 
site  occupied  during  1275-1350  AD 
based  en  ceran^ce,  architecture,  and  site 
oreantsation. 

In  the  early  1970s,  human  remaina 
repieaenttng  one  individual  were 
removed  fron  the  Ehigan  Ruich  site 
during  an  illegal  excavation  by  Charles 
N.  St^^iene.  No  known  individual  was 
identified.  The  one  associated  funerary 
object  is  a  pottery  vessel.  Hie  human 
remains  anid  assodatod  funerary  object 
were  coafiscated  by  the  U.S.  Forest 
Service  ThaDugan  Ranch  site  has  been 
identiSed  as  a  Lower  Verde  tradition 
pueMe  (a  Hohokam  phase  designation) 
occupied  daring  1250-1350  AD  based 
on  cetwnics.  ardlitecture.  and  site 
on. 
1930.  human  remains  representing 
one  individusf)  were  recovered  from  the 
(kapevine  Springs  site  during  legalfy 
authorized  excavations.  No  fcooMoi 
individual  was  identifled.  The  ten 
asseoated  hmerary  objects  include 
ceiBmics,  a  slate  pdette.  and  a  shell 
bracelet.  The  Grapevine  Springs  site  has 
been  idenMed  as  Nohokaim  site  in  the 
Coienia}  period  (700-900  AD)  based  on 
ceramics,  architecture,  and  site 
oraanisBtion. 

m  1950.  human  remaina  represmiting 
one  individual  were  transfiBned  to  the 
Arizona  State  Museum  with  a 
precontact  pottery  collection  attributed 
to  Ke]rstene  Ruin  within  Tonto  Natitmal 
Forest.  Apparently  assembled  prior  to 
1929.  this  collection  vras  in  the 
possession  of  Gila  Pueblo 
Archaeological  Foundation,  a  private 
research  institute.  No  known 
individuals  were  identified.  The  ten 
associated  funerary  objects  include 
pottery  bowls  and  jars.  The  Keystone 
Ruin  site  has  been  identified  as  a  Salado 
site  occupied  during  1275-1325  AD 
based  on  ceramics,  architecture,  and  site 
organization. 

m  1974.  human  remains  representing 
three  individuals  were  recovered  from 
the  Multigrade  site  during  legally 
authorized  excavations.  No  known 
individuals  were  identified.  The  twenty 
seven  associated  funerary  objects 
include  a  pottery  bowl,  diell  beads,  and 
a  woiiced  stone.  The  Multigrade  Site  has 
been  identified  as  a  Salado  site 
occupied  during  1200-1350  AD  based 
on  ceramics,  ardlitecture.  and  site 
oroanization. 

ui  1981,  human  remains  representing 
one  individual  were  recovered  bom  site 
AZ  P:9:6  during  legally  authorized 
archeological  inve^gations.  No  known 
individual  was  identified.  The  one 
associated  funerary  object  consists  of  a 
pottery  bowl  fragment.  Site  AZ  P:9:6  has 


been  identified  as  a  Pajrson  T¥aditi<» 
site  (a  Hohokam  phase  desiyaatiai^ 
utilized  during  1150-1360  AD  besed  on 
ceramics  found  at  the  site. 

In  die  late  19668.  human  reimuia 
representing  one  hundred  and  thirty  six 
individuals  wotb  recovered  from  sitas 
AZ  U:O3:0083,  AZ  U:03:e6M.  and  AZ 
U:03:0087  in  Pine  Cie^  Valley  dtatk^ 
a  legally  auAorized  autigation  project. 
No  known  kidividuals  wen  idwxtffied. 
The  one  thousand  one  huncfeed  and 
eighty  nine  assodatod  Inaeieiy  objects 
mchide  pottery  jar,  hewrls  and  sherds, 
stone  tools,  pn^actfle  points,  shell 
beads,  manee^  and  mtiinal  bone.  These 
three  Pine  Creek  Vatt^  sites  have  beoa 
identified  as  Hehokw  and  S^do 
occupations  between  900-1400  AD 
based  on  ceramics,  asdBtoetatte,  Hid  site 

Xdzatian. 
1974.  human  renMae  repfesanting 
one  individuel  were  reoeifBred  from  the 
Refbgia  site  durusf  a  laplly  authorized 
mitigaticHi  jprt^ect.  No  known  mdividual 
was  identified,  like  one^asaodated 
fbnerary  object  is  a  pottery  bowl.  "Fhe 
Refiigia  site  is  a  Salado  stmctwe 
occupied  between  13t6  liOO  A&based 
on  ceramics.  architectHre,  and  site 
oroanizaticm. 

m  the  mid-1920s.  honan  remains 
represmitii^  twenty  six  individuals 
were  recovered  bom  three  sites  near 
Roosevelt  Lake  (AR-Oa-12-06-13:  AR- 
03-12-66-101:  AR-03-12-06-347) 
during  legally  authorized  excavations. 
No  Imown  individuals  were  identified. 
The  seven  associated  ftumary  objects 
include  pottery  sherds,  a  ceramic 
pendant,  a  spindfe  whcnrl,  and  a  stone 
hoe.  Sites  AR-03-12-06-13;  AR-03- 
12-06-101;  AR-03-12-06-347  have 
been  identified  as  a  Salado  pueblo  and 
two  Salado  compounds  occupied 
between  1250-1400  AD  based  on 
ceramics,  architecture,  and  site 
organization. 

m  1929,  human  ranains  representing 
four  individuals  were  removed  from  the 
Round  Valley  Ruin  site  under  unknown 
circumstances  and  purchased  as  part  of 
a  collection  by  the  Gila  Pueblo 
Archaeological  Foundation,  a  private 
archeological  research  institute.  In  1950. 
this  collection  and  the  human  remains 
were  transfierred  to  the  Arizona  State 
Museum.  No  known  individuals  were 
identified.  The  twelve  associated 
funerary  objects  indude  a  pottery 
pitcher,  ceramic  jars  and  bowls.  The 
Round  Valley  Ruin  site  has  been 
identified  as  a  Payson  Tradition  pueblo 
(a  Hohokam  phase  designation) 
occupied  between  1150-1300  AD  based 
on  ceramics,  architecture,  and  site 
organization. 

During  1929-1934,  human  remains 
representing  three  individuals  were 


recovered  frwn  the  Rye  Creek  Ruin  site 
thrmi^  unhwewnand  lega% 
autlumzed  excavations  by  the  Gila 
Pueblo  Archaeological  FoundaticHi,  a 
private  archecrfdgical  research  institute. 
No  known  individuals  were  identified. 
The  two  assodaled  fiumaiy  objects  an 
a  pottery  jar  mdbowl.  The  9jfe  Creek 
Ruhi  site  has  been  ideitfffied  as  a  Salado' 
platform  mound  occupied  between 
12SO-1375  AD  based  on  ceraaaics. 
arclntectuie,  and  site  organizatiop. 

fai  1972,  human  remains  reprasenting 
one  indhridoal  were  recovered  from  the 
Scdepien  Wdge  Ruin  site  daring  legally 
antterizad'mccavatians.  No  known 
individual  was  identified,  lite  Aree 
asaedated  funerary  objects  include  a 
petteiy  bowl  and  stone  tods.  The 
Scorpion  Ridge  Bun  site  has  been 
identified  as  a  small  Salado  compound 
occupied  between  1175-1256  ADbesed 
on  ceramics,  architectuie,  and  site 
orgenizBtioa. 

Dur^  die  1980s,  human  remains 
rejveeenting  one  hundred  and  twelve 
individuals  were  recovered  from  tike 
Sheofly  ViHage  nte  during  legally 
authmized  excavations.  No  know« 
mdividuals  were  identified.  The  one 
thousaid  and  eighty  associated  funerary 
objects  indude  pottery  bowb.  jars  and 
sherds;  {Hojectile  pcants;  manos  and 
metates;  stone  (»naments;  stone  and 
Ixme  tools;  bead^  quartz;  shell 
fragments;  and  spindle  whmls.  The 
Shoofly  Village  site  has  been  identified 
as  a  Salado  pueblo  site  occupied 
betwraen  1100-1250  AD  besed  on 
ceramics,  architecture,  and  site 
oreanization.. 

m  the  late  1960s,  human  remains  ' 
representing  five  individuals  were 
recovered  from  three  sites  (AZ 
VK)5K)004;  AZ  V:05K)014;  AZ 
VK)5:0018)  in  the  Sierra  Anchas  during 
legally  authorized  excavations.  No 
kno%vn  individuals  were  identified.  No 
assodated  funerary  objects  are  present 
Sites  AZ  V.-05:0004;  AZ  V:05:0014;  AZ 
V:0S:0018  have  been  identified  as 
Hohokam  occupation  sites  used 
between  700-1250  AD  based  on 
ceramics,  architecture,  and  site 
organization. 

m  the  late  1960s,  human  remains 
representing  two  individuals  were 
recovmed  bom  two  sites  (AZ  V:05:0029 
and  AZ  V:05:0044)  in  the  Sierra  Anchas 
during  legally  authorized  excavations. 
No  known  individuals  were  identified. 
No  assodated  funerary  objects  are 
present  Sites  AZ  V:05:0029  and  AZ 
V:05KK)44  have  been  identified  as  small 
Salado  pueblos  occupied  between  1250- 
1325  AD  based  on  ceramics, 
architecture,  and  site  organization. 

Between  1984-1986,  human  remains 
representing  seventeen  individuals  were 
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recovered  from  site  AZ  0:11:0076  and 
site  AZ  0:11:0089  in  Star  Valley  during 
legally  authorized  excavations.  No 
known  individuals  wrere  identified.  The 
one  hundred  and  sixty  six  associated 
funerary  objects  include  pottery  bowls, 
jars  and  sherds:  projectile  points:  stone 
and  bone  tools:  groundstona:  stone 
ornaments:  spindle  whorls:  quartz  and 
animal  bone.  Site  AZ  0:11:0076  has 
been  identified  as  a  Salado  pueblo 
occupied  between  115O-1200  AO  baaed 
on  ceramics,  architecture,  and  site 
organization.  Site  AZ  0:11KX)89  has  ; 
been  identified  as  a  Hohokam  pueblo 
occupied  between  800-1150  based  on 
ceramics,  architecture,  and  site 
oroanization. 

During  the  mid-1920s.  human 
remains  representing  seventy  six 
Individuals  were  recoveied  nom 
Tooetaogs  Ruin  during  legally 
suUioriaed  excavstions.  No  known 
individuals  were  identified.  The  twelve 
associated  funerary  objects  include 
pottery  jar  end  bowls:  projectile  points: 
shell  pendant,  bracelets  and  beads;  snd 
bone  tools.  The  Togetzoge  Ruin  has 
been  identified  as  a  Salado  pueblo 
occupied  between  1300-1400  AD  based 
on  ceramics,  architecture,  and  site 
'  organization. 

During  the  1980s,  human  remains 
representing  one  individual  were 
recovered  from  the  Two  Week  site 
during  legally  authorixed  powerline 
mitigatioo  work.  No  known  individual 
was  identified.  The  eight  associated 
funerary  objects  include  pottery  pitcher 
jars  and  bowls.  The  Two  Week  site  has 
been  identified  as  a  Salado  site  utilised 
bet«veen  115O-1300  AD  based  on 
ceramics,  architecture,  and  site 
organization. 

m  1971,  human  remains  representing 
fourteen  individuals  were  recovered 
from  Ushklish  Ruin  during  legally 
authorized  excavations.  No  known 
individuals  were  identified.  The  five 
associated  funerary  objects  include  a 
pottery  bowl  and  projectile  points.  The 
Ushklish  Ruin  has  been  identified  aa  a 
Hohokam  pithouse  village  occupied 
between  850-1000  AD  based  on 
ceramics,  architecture  and  site 
organization. 

Between  1967-1970.  human  remains 
representing  two  hundred  and  fifty  four 
individuals  were  recovered  from  four 
sites  at  Vosberg  Mesa  (AZ  P:13:0001:  AZ 
P:13:0007:  AZ  P:13:0010:  AZ  P:13:0026). 
No  known  individuals  were  identified. 
The  three  hundred  and  twenty  nine 
associated  funerary  objects  include 
pottery  bowls,  jars,  beads,  figurine 
fragments  and  sherds;  projectile  points: 
stone  tools;  stone  beads,  pendants  and 
ornaments;  shell  bracelets,  beads  and 
ornaments;  turquoise  beads;  burned 


seeds;  and  animal  bone.  Sites  AZ 
P:13:0001;  AZ  F:13:0007:  AZ  F:13K)010; 
AZ  P:13K)026  hsve  been  identified  as  s 
group  of  Hohokam  pithouse  villages 
occupied  between  800-1300  AD  based 
on  ceramics,  architecture  and  site 
organization. 

In  1990  (prior  to  Nov.  16),  human 
remains  representing  approximately 
thirteen  individuals  were  recovered 
from  the  Wster  Users'  site  diuing  legally 
authorized  excavations.  No  known 
individuals  were  identified.  The  two 
associated  funerary  objects  are  a  pottery 
bowl  and  palette.  The  Water  Users'  site 
hss  been  identified  as  a  Hohokam 
pithouse  village  occupied  between  700- 
900  AD  based  on  ceramics,  architecture 
and  site  organization. 

During  die  1980s,  human  remains 
representing  one  individual  were 
recovered  from  site  AR-03-12-02-278 
during  legally  authorized  excavations. 
No  known  individuals  were  identified. 
No  sssociated  funerary  objects  are 
present.  Site  AR-03-12-02-278  has 
been  identified  as  Salsdo  pueblo 
occupied  between  1250-1300  AD  based 
on  ceramics,  srchitecture.  and  site 
organisation. 

Between  1968-1074,  human  remain^ 
reprseenting  two  individuals  were 
recovered  ^m  sites  NA  9875  and  NA 
10020  during  legally  authorized 
excavations.  No  knmvn  individusls 
were  identified.  No  sssociated  funerary 
objecu  are  preaent.  Sites  NA  9875  and 
NA  10020  have  been  identified  as 
Hohokam  puebioe  occupied  between 
900-1400  AD  based  on  ceramics, 
srchitecture.  and  site  organization. 

In  1934,  human  remains  representing 
one  individusl  were  recovered  tnm  the 
Meddler  Point  site  during  legally 
authorized  excavations.  No  known 
individual  was  identified.  No  associated 
funerary  objects  are  presmit.  The 
Meddler  Point  site  has  been  identified 
as  a  Salado  and  Hohokam  platform 
mound  compound  occupied  between 
600-1350  AD  based  on  ceramics, 
architecture,  and  site  organization. 

In  1934.  human  remains  representing 
four  individuals  from  the  Indian  Point 
Ruin  site  were  donated  to  the  Peebody 
Museum  of  Archaeology  k  Ethnology  by 
Gila  Pueblo  Archaeological  Foundation, 
a  private  archeological  research 
institute.  These  remains  were  recovered 
during  legally  authorized  excavations  by 
Gila  Pueblo  Archaeological  Foundation 
at  an  unknown  time  prior  to  their 
donation  to  the  Feabody  Museum.  No 
known  individuals  were  identified.  No 
associated  funerary  objects  are  present. 
The  Indian  Point  Ruin  site  has  been 
identified  as  a  Salado  village  occupied 
between  1100-1350  AD  based  on 


ceramics,  architecture,  and  site 
organization. 

In  1980,  human  remains  representing 
ten  individusls  were  recovered  from  the 
Blue  Point  Bridge  site  during  legally 
authorized  excavations.  No  known 
individuals  were  identified.  No 
associated  funerary  objects  are  present. 
The  Blue  Point  Bridge  site  has  been 
identified  as  a  Hohokam  pithouse 
village  occupied  between  850^1000  AD 
bamd  on  ceramics,  architecture,  and  site 
organization. 

In  1989,  human  remains  representing 
two  individuals  were  recovered  from 
the  Sdioolhouse  Ruin  site  during  legally 
authorized  excavations  designed  to  , 
assess  damage  caused  to  the  site  by  oh 
unauthorized  excavation.  No  known 
individuals  were  identified.  The  two 
assodsted  funerary  objects  are  animal 
bone.  The  Schoolhouse  Ruin  site  has 
been  identified  as  a  Salado  platform 
mound  occupied  between  1350-1450 
AD  based  on  ceramics,  architecture,  and 
site  organization. 

In  1987.  human  remains  representing 
two  individuals  were  recovered  from 
Triangle  Cave  as  a  result  of  vandaUsm 
to  the  site.  No  known  individuals  were 
identified.  The  four  associated  funerary 
objects  include  pottery  sherds,  basketry, 
and  a  shell  bead.  The  Triangle  Cave  site 
has  been  identified  as  having  three 
dlMinct  occupations.  The  first  two. 
datiug  around  850  AD  and  1300  AD.  are 
identified  as  Hohokam  based  on  the 
cultural  items  associated  with  these 
occupations.  The  latest  occupation, 
between  1700-1900  AD.  has  been  by  the 
Yavapai  people,  based  on  historical 
records,  the  cultural  items  associated 
with  this  occupation,  and  consultation 
evidence.  The  human  remains  and 
associated  funerary  objects  are  frtmi  the 
HohoJcam  occupation  of  Triangle  Cave. 

In  1988,  human  remains  representing 
one  individual  were  recovered  from  site 
AR-03-1 2-03-3 13  during  an  authorized 
emergency  recovery  when  the 
individual  was  discovered  eroding  from 
a  bank.  No  known  individual  was 
identified.  The  nine  associated  funerary 
objects  are  pottery  sherds.  Site  AR-03- 
12-03-313  has  been  identified  as  a 
Salado  settlement  occupied  between 
1150-1450  AD  based  on  ceramics, 
architectiue,  and  site  organization. 

In  1988,  human  remains  representing 
six  individuals  were  recovered  frtim  the 
Pine  Creek  site  during  an  authorized 
emergency  recovery  when  they  were 
exposed  by  eroding  banks.  No  known 
individuals  were  identified.  No 
associated  funerary  objects  are  present. 
The  Pine  Creek  site  has  been  identified 
as  an  isolated  burial  area  used  by  a 
Salado  settlement  between  1150-1450 


AD  based  on  ceramics,  architecture  and 
site  organization. 

In  1968,  human  remains  representing 
one  individual  were  recovered  from  the 
Jones-Gevara  site  during  legally 
authorized  salvage  excavations 
following  vandalism  of  the  site.  No 
known  individual  was  identified.  No 
associated  funerary  objects  are  present. 
The  lones-Gevara  site  has  been 
identified  as  a  Perry  Mesa  Tradition 
settlement  (a  Hohokam  phase 
designation)  occupied  between  1300- 
1400  AD  based  on  ceramics, 
architecture,  and  site  organization. 

In  1988.  human  remains  representing 
four  individuals  were  recovered  fit>m 
site  AR-03-1 2-03-229  during  legally 
authorized  excavations.  No  known 
individuals  were  identified.  The  eleven 
associated  funerary  objects  include 
pottery  sherds,  shell  bracelet,  and 
shells.  Site  AR-03-1 2-03-229  has  been 
identified  as  a  Hohokam  pithouse 
■  village  occupied  between^50-1150  AD 
based  on  ceramics,  architecture,  and  site 

Xiization. 
1988.  human  remains  representing 
two  individuals  were  recovered  from 
site  AR-03-1 2-06-303  during  a  legally 
authorized  salvage  excavation  frt)m  an 
eroding  bank.  No  kno%vn  individuals 
were  identified.  The  one  hundred  and 
ninety  one  associated  funerary  objects 
include  pottery  sherds,  shell  and 
chipped  stone.  Site  AR-03-12-06-303 
has  been  identified  as  a  Salado 
settlement  occupied  between  1250-1350 
AD  based  on  ceramics,  architecture,  and 
site  organization. 

In  1988.  human  remains  representing 
one  individual  were  recovered  firom  site 
AR-03-12-06-132  during  legally 
authorized  excavations  following 
vandalism  of  the  site.  No  known 
individual  was  identified.  No  associated 
funerary  objects  are  present.  Site  AR- 
03-1 2-06-1 32  has  been  identified  as  a 
Salado  platform  moimd  occupied 
between  1^50-1450  AD  based  on 
ceramics,  architecture,  and  site 
organization. 

m  1988.  human  remains  representing 
one  individual  were  recovered  from  site 
AR-03-12-06-202  during  legally 
authorized  excavations.  No  known 
individual  was  identified.  No  associated 
funerary  objects  are  present.  Site  AR- 
03-12-06-202  has  been  identified  as  a 
Salado  platform  mound  occupied 
between  1150-1450  AD  based  on 
ceramics,  architecture,  and  site 
organization. 

m  1980.  human  remains  representing 
one  individual  were  recovered  from  site 
AR-03-12-01-153  during  legally 
authorized  recovery  following 
vandalism  of  the  site.  No  known 
individual  was  identified.  No  associated 


funerary  objects  are  present.  Site  AR-' 
03>-12-01-153  has  been  identified  as  a 
Hohokam  compound  occupied  between 
1150-1450  AD  based  on  ceramics, 
architecture,  and  site  organization. 

During  the  1980s,  human  remains 
representing  two  individuals  were 
recovered  from  site  AR-03-1 2-04-106 
during  legally  authorized  recovery 
following  vandalism  of  the  site.  No 
known  individuals  were  identified.  No 
associated  funerary  objects  are  present. 
Site  AR-03-1 2-04-106  has  been 
identified  a8.a  Paysmi  Tradition 
compound  (a  Hohokam  phase 
designation)  occupied  between  600- 
1300  AD  based  on  ceramics, 
architecture,  and  site  organization. 

In  1975.  human  remains  representing 
one  individual  were  recovered  from  site 
AR-03-12-02-215  during  legally 
authorized  excavations.  No  luaown 
individual  was  identified.  The  ten 
associated  funerary  objects  include 
pottery  sherds.  Site  AR-03-12-02-215 
has  been  identified  as  a  Salado 
settlement  occupied  between  1150-1450 
AD  based  on  ceramics,  architecture,  and 
site  organization. 

In  1988,  human  remains  representing 
thirteen  individuals  were  recovered 
from  site  AR-03-l'2-06-1155  during 
legally  authorized  excavations.  No 
known  individuals  were  identified.  No 
associated  funerary  objects  are  present. 
Site  AR-03-12-0&-11SS  has  been 
identified  as  a  Salado  compound 
occupied  between  1350-1450  AD  based 
on  ceramics,  architecture,  and  site 
organization. 

m  1977.  human  remains  representing 
two  individuals  were  recovered  from 
site  AR-03-1 2-06-348  during  legally 
authorized  excavations.  No  known 
individuate  were  identified.  No 
associated  funerary  objects  are  present. 
Site  AR-03-12-06-348  has  been 
identified  as  a  Salado  compound 
occupied  between  1150-1450  AD  based 
on  ceramics,  architecture,  and  site 
organization. 

m  1989.  human  remains  representing 
four  individuals  were  recovered  from 
site  AR-03-12-06-115  during  legally 
authorized  excavations.  No  known 
individuals  were  identified.  No 
associated  funerary  objects  are  present. 
Site  AR-03-12-06-115  has  been 
identified  as  a  Salado  platform  mound 
occupied  between  1350-1450  AD  based 
on  ceramics,  architecture,  and  site 
organization. 

In  1990  (pri(M-  to  Nov.  16, 1990), 
human  remains  representing  one 
individual  were  recovered  from  site 
AR-03-12-06-398  during  legally 
authorized  excavations.  No  known 
individual  was  identified.  No  associated 
funerary  objects  are  present.  Site  AR- 


03-12-06-398  has  been  identified  as  a 
Salado  platform  mound  occupied 
between  1350-1450  AD  baaed  on 
ceramics,  architecture,  and  site 
organization. 

bi  1977,  human  remains  representing 
one  individual  were  recovered  from  site 
AR-03-12-02-140  during  a  legally 
authorized  mitigation  program.  No 
known  individual  was  identified.  No 
associated  funerary  objects  are  present. 
Site  AR-03-12-02-140  has  been 
identified  as  a  Hohokam  habitation  site 
occupied  between  1100-1450  AD  based 
on  ceramics,  architecture,  and  site  .■ 
organization. 

m  1974,  human  remains  representing 
one  individual  were  recovered  from  site 
AR-03-1 2-02-88  during  a  legally 
authorized  mitigation  program.  No 
known  individual  was  identified.  No 
associated  funerary  objects  are  present 
Site  AR-03-12-02-88  has  been 
identified  as  a  Hohokam  settlement 
occupied  between  11500-1450  AD 
based  on  ceramics,  architecture,  and  site 
organization. 

In  1982,  human  remains  representing 
one  individual  were  recovered  from  site 
AR-03-1 2-06-1 3 2  following  vandaUsm 
of  the  site  by  persons  unknown.  No 
known  individual  was  identified.  The 
five  hundred  and  seventy  six  associated 
funerary  objects  include  pottery  sherds, 
shell,  and  chipped  stone.  Site  AR-03- 
12-06-132  has  been  identified  as  a 
Salado  platform  mound  occupied 
between  1350-1450  AD  based  on 
ceramics,  architecture,  and  site 
organization. 

m  1982,  human  remains  representing 
two  individuals  were  recovered  from 
site  AR-03-12-06-2253  during  legally 
authorized  excavations.  No  known 
individuals  were  identified.  The  three 
associated  funerary  objects  include 
pottery  sherds.  Site  AR-03-12-0&-2253 
has  been  identified  as  a  Salado 
compound  occupied  between  1250- 
1350  AD  based  on  ceramics, 
architecture,  and  site  organization. 

In  1978,  human  remains  representing 
eleven  individuals  fix>m  site  AR-03-12- 
06-52  were  illegally  excavated  and  were 
recovered  by  law  enforcement  during 
investigations  of  illegal  pothunting  at 
the  site.  The  bones  and  associated 
funerary  objects  were  returned  to  Forest 
Service  custody  as  a  result  of  a  guilty 
plea  in  Magistrate  Court.  No  known 
individuals  were  identified.  The  two 
hundred  and  ninety  three  associated 
funerary  objects  include  pottery  sherds, 
chipped  stone,  and  a  turquoise  bead. 
Site  AR-03-12-06-52  has  been 
identified  as  a  Salado  settlement 
occupied  between  150-1400  AD  based 
on  ceramics,  architecture,  and  site 
organization. 
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In  1961.  human  ramains  representing 
one  individual  from  site  AR-03-12-04- 
324  were  illmally  excavated  t>y 
unknown  individuals  and  recovered  by 
law  enforcement  during  investigations 
of  illegal  pothunting  at  the  site.  No 
known  individual  was  identified.  The 
four  hundred  and  forty  nine  associated 
funerary  objects  include  pottery  sherds. 
Site  AR-03-12-04-324  has  been 
identified  as  a  Hdiokam  settlement 
occupied  between  1150-14S0  AD  based 
on  ceramics,  architecture,  and  site 
organization. 

Ill  1083,  human  remains  representing 
nine  individuals  from  site  AR-03-12- 
06-600  were  illegallv  excavated  by 
unknown  individuals  and  recovered  by 
law  enforcement  during  investigations 
of  illegal  pothunting  at  the  site.  No 
known  individuals  were  identified.  The 
two  hundred  fifty  eight  associated 
funerary  objects  include  pottery  sherds. 
Site  AR-03-12-06-600  has  been 
identified  as  a  Salado  hamlet  occupied 
between  1250-1350  AO  based  on 
ceramics,  architecture,  and  site 
organ  i2ati(». 

In  1077,  hiunan  remains  representing 
one  individual  from  site  AR-03-1Z-01- 
33  were  illegally  excavated  by  unknown 
individuals  and  recovered  by  law 
enforcement  during  investigations  of 
illegal  pothunting  at  the  site.  No  known 
individual  was  identified.  The  ten 
associated  funerary  objects  include  shell 
Ivacelet  and  manos.  Site  AR-03-12-01- 
33  has  been  identified  as  a  Hohokam 
settlement  occupied  between  1150-1450 
AD  besed  on  ceramics,  architecture,  and 
site  organization. 

In  1077,  human  remains  representing 
six  individuals  from  site  AR-03-12-01- 
55  were  illegally  excavated  by  unknown 
individuals  and  recovered  by  law 
enforcement  during  investigations  of 
illegal  pothunting  at  the  site.  No  known 
individuals  were  identified.  No 
associated  funerary  objects  are  present. 
Site  AR-03-1 2-01-55  has  been 
identified  as  a  Hohokam  settlement 
occupied  between  1150-1450  AD  based 
on  coramics.  architecture,  and  site 
organization. 

Continuities  of  ethnographic 
materials,  technology,  and  architectiire 
indicate  affiliation  of  the  above 
mentioned  sites  with  historic  and 
present-day  Piman  and  CXodham 
cultures.  Oral  traditions  presented  by 
representatives  of  the  Ak-Chin  Indian 
Community,  the  Gila  River  Indian 
Community,  the  Salt  River  Pima- 
Maricopa  Indian  Community,  and  the 
Tohono  O'odham  Nation  support 
affiliation  with  the  Salado  and 
Hohokam  sites  in  this  area  of  central 
Arizona. 


In  the  1980s,  himian  remains 
representing  two  individuals  were       ^ 
recovered  from  the  Rock  House  Pueblo 
site  dming  legally  authorized 
excavations.  No  known  individiials 
were  identified.  No  associated  funerary 
objects  were  present.  The  Rock  House 
Punblo  site  has  been  identified  as  a 
Mogollon  pueblo  occupied  between 
1275-1350  AD  baaed  on  ceramics, 
architecture  and  site  organization. 

Continuities  of  ethnographic 
materials,  technology  and  architecture 
indicate  affiliation  of  the  Rock  House 
Pueblo  site  with  the  present-day  Hopi 
Tribe  and  Pueblo  of  Zuni.  Oral 
traditions  of  these  two  Indian  tribes 
support  affiliation  with  the  MogoUon 
sites  in  this  area  of  central  Arizona. 

Based  on  the  above  mentioned 
information,  officials  of  the  USDA 

National  Forest  Service  have      

determined  that,  pursuant  to  43  CFK 
10.2  (d)(1),  the  human  remains  listed 
above  represent  the  physical  remains  of 
one  thousand  three  hundred  seventy  six 
individuals  of  Native  American 
ancestry.  Officials  of  the  USDA  Forest 
Service  have  also  determined  that, 
punuant  to  25  U.S.C  3001  (3)(A).  the 
five  thousand  three  hundred  and  twenty 
six  objects  listed  above  are  reasonably 
believed  to  have  been  placed  with  or 
near  individual  human  remains  at  the 
time  of  deeth  or  later  as  part  of  the  death 
rite  or  ceremony.  Officials  of  the  USDA 
National  Fwest  Service  have 
determined  that,  pursuant  to  25  U.S.C 
3001  (2),  there  is  a  relationship  of 
shared  group  identity  which  can  be 
reasonably  traced  between  these  One 
thousand  three  hundred  and  seventy  six 
Native  American  human  remains  and 
Five  thousand  three  hundred  and 
twenty  six  associated  funerary  objects 
from  the  Azatlan  Ruin  site,  the 
Brazeletas  Pueblo  site,  site  AZ 
U:03:0040.  site  AZ  U:03:0050.  site  AZ 
U:03K)086,  site  AZ  UK)2I)029,  site  AR- 
03-12-02-170.  the  Columbus  site,  the 
Devil's  Chasm  site,  the  Dugan  Ranch 
site,  the  Grapevine  Springs  site,  the 
Keystone  Ruin  site,  the  Multigrade  site, 
site  AZ  P:9«,  sites  AZ  U:03:0083.  AZ 
UK)3:0084,  and  AZ  UK)3:0087,  the 
Refugia  site,  site  AR-03-1 2-06-1 3;  site 
AR-03-12-06-101,  site  AR-03-12-06- 
347,  the  Round  Valley  Riiin  site,  the  Rye 
Creek  Ruin  site,  the  Scorpion  Ridge 
Ruin  site,  the  Shoofly  Village  site,  site 
AZ  V:05.-0004:  site  AZ  V.-05:0014  site 
AZ  V:05K)018.  site  AZ  VK)5:0029.  site 
AZ  VK)S:0044,  site  AZ  0:11:0076  site 
AZ  0:11:0080.  the  Togetzoge  Ruin,  the 
Ttvo  Week  site,  the  Ushklish  Ruin,  site 
AZ  P:13:0001;  site  AZ  P:13:0007:  site 
AZ  P:13:0010;  site  AZ  P:1SKX)26.  die 
Water  Usera'  site,  site  AR-03-12-02- 
278.  sites  NA  9875.  site  NA  10020.  the 


Meddler  Point  site,  the  Indian  Point 
Ruin  site,  the  Blue  Point  Bridge  site,  the 
Sdioolhouse  Ruin  site,  the  Triangle 
Cava  site,  site  AR-03-12-03-313,  the 
Pine  Creek  site,  the  Jones<^vara  site, 
site  AR-03-12-03-220.  site  AR-03-12- 
06-303.  site  AR-03-12-06-132.  site 
AR-03-12-06-202,  site  AR-03-12-01- 
153,  site  AR-0^12-04-106.  site  AR- 
0^-12-02-215.'  site  AR-03-12-06-1155. 
site  AR-03-12-06-348.  site  AR-03-12- 
06-115.  site  AR-03-12-0&-398,  site 
AR-03-12-02-140,  site  AR-03-12-02- 
88.  site  AR-03-12-06-132.  site  AR-03- 
12-06-2253.  site  AR-03-12-0&-52.  site 
AR-03-12-04-324.  site  AR-03-1 2-06- 
690.  site  AR-03-12-01-33,  and  site  AR- 
03-12-01-55  and  the  Ak-Chin  Indian 
Community,  the  Gila  River  Indian 
Community,  the  Sah  River  Pima- 
Maricopa  Indian  Community  and  the 
Tohono  O'odham  Nation.  Lastly, 
officials  of  the  USDA  National  Forest 
Service  have  d^ermined  that,  punuant 
to  25  U.S.C  3001  (2),  there  is  a 
relationship  of  shared  group  identity 
which  can  be  reasonably  traced  between 
the  two  Native  American  human 
remains  from  the  Rock  House  Pueblo 
site  and  the  Hopi  Tribe  and  the  Pueblo 
of  Zuni. 

This  notice  has  been  sent  to  officials 
of  the  Ak-Chin  Indian  Community,  the 
Gila  River  Indian  Community,  the  Hopi 
Tribe,  the  Pueblo  of  Zuni.  the  Salt  River 
Pima-Mario^  Indian  Community,  the 
Tohono  O'odham  Nation,  and  the 
Yavapai-Prescott  Indian  Tribe. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains  and 
associated  funerary  objects  should 
contact  Dr.  Frank  E.  Wozniak,  NA(3>RA 
Coordinator,  Southwestern  Region. 
USDA  Forest  Service.  517  Gold  Ave. 
SW,  Albuquerque,  NM  87102; 
telephone:  (505)  842-3238,  fax  (505) . 
842-3800,  before  October  28, 1006. 
Repatriation  of  the  human  remains  and 
associated  funerary  objects  to  the  Ak- 
Chin  Indian  Community,  the  Gila  river 
Indian  Community,  the  Salt  River  Pima- 
Maricopa  Indian  Community,  the 
Tohono  O'odham  Nation,  the  Hopi 
Tribe  and  the  Pueblo  of  Zuni,  as 
indicated  above,  may  begin  after  that 
date  if  no  additional  clafrnants  come 
forward. 

Dated:  September  20, 1906. 
Pritk  P.  MrMae— H, 
Departmental  CmtmhingArcheologist, 
hSanagBT,  Archeology  and  Ethnography 
Program. 
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DEPARTMENT  OF  LABOR 

Office  ofthe  Secretary 

Advisory  Council  on  Employee  Welfare 
and  Pension  Benefit  Plans;  Exienelon 
of  Announcement  of  Vacanciee  to 
October  15, 1996;  Requeet  for 
Nominations 

The  announcement  of  vacancies  to  the 
ERISA  Advisory  Council  is  being 
extended  through  October  15, 1996. 
Earlier  candidates  whose  nominations 
have  been  acknowledged  need  not 
reapply. 

Section  512  ofthe  Employee 
Retirement  Income  Security  Act  of  1074 
(ERISA)  88  Stat.  895,  20  U.S.C.  1142. 
provides  for  the  establishment  of  an 
"Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans" 
(The  Council)  which  is  to  consist  of  15 
members  to  be  appointed  by  the 
Secretary  of  Labor  (the  Secretary)  as 
follows:  Hiree  representatives  of 
employee  organizations  (at  least  one  of 
whom  shall  be  representative  of  an 
organization  whose  members  are 
participants  in  a  multiemployer  plan); 
three  representatives  of  employers  (at 
least  one  of  whom  shall  be 
representative  of  employers  maintaining 
or  contributing  to  multiemployer  plans); 
one  representative  each  from  the  fields 
of  insurance,  corporate  trust,  actuarial 
counseling,  investment  counseling, 
investment  management  and 
accounting;  and  three  representatives 
from  the  general  public  (one  of  whom 
shall  be  a  person  representing  those 
receiving  benefits  from  a  pension  plan). 
Not  more  than  eight  membere  of  the 
Council  shall  be  members  of  the  same 
political  party. 

Members  shall  be  persons  qualified  to 
appraise  the  programs  instituted  under 
0USA.  Appointments  are  for  terms  of 
three  years.  The  prescribed  duties  of  the 
Council  are  to  advise  the  Secretary  with 
respect  to  the  carrying  out  of  his 
fonctions  under  ERISA,  and  to  submit  to 
the  Secretary,  or  his  designee, 
recommendations  with  respect  thereto. 
The  Council  will'meet  at  least  four 
times  each  year,  and  recommendations 
of  the  Council  to  the  Secretary  will  be 
included  in  the  Secretary's  annual 
report  to  the  Congress  on  ERISA. 

The  terms  of  five  membere  of  the 
council  expire  on  Thursday,  November 
14. 1096.  The  groups  or  fields 
represented  are  as  follows:  employer 
organizations  (multiemployer  plans), 
investment  management,  corporate 
trust,  employee  organizations  and  the 
general  public  (pensioners). 
Accordingly,  notice  is  hereby  given  that 
any  person  or  organization  desiring  to 


recommend  one  or  more  individuals  Cor 
appointment  to  the  ERISA  Advisory 
Council  on  Employee  Welfare  and 
Pension  Plans  to  represent  any  ofthe 
groups  or  fields  specified  in  the 
preceding  paragraph,  may  submit 
recommendations  to,  Attentimi:  Sharon 
Morrissey,  Acting  Executive  Secretary, 
ERISA  Advisory  Council,  Frances 
Perkins  Building.  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  N.E., 
Suite  N-5677.  Washington,  D.C.  20210. 
Recommendations  may  be  in  the  form  of 
a  letter,  resolution  or  petition,  signed  by 
the  person  making  the  recommendation 
or,  in  the  case  of  a  recommendation  by 
an  organization,  by  an  authorized 
representative  of  the  organization.  Each 
recommendation  should  identify  the 
candidate  by  name,  occupation  or 
position,  telephone  number  and 
address.  It  should  also  include  a  brief 
description  ofthe  candidate's 
qualifications,  the  group  or  field  which 
he  or  she  would  represent  for  the 
purposes  of  Section  512  of  ERISA,  the 
candidates'  political  party  affiliation, 
and  whether  the  candidate  is  available 
and  would  accept. 

Signed  at  Washington,  D.C 
This  19th  say  of  September,  1996. 

OlenaBerg. 

Assistant  Secretary  of  Labor  for  Pension  and 

Welfare  Benefit  Programs. 

[FR  Doc.  96-24583  Filed  9-25-96;  8:45  am] 

eauNQ  oooc  4sio-a»-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Oram  Application  Avallablllty  Notice 
for  FIscai  Year  1997 

agency:  Institute  of  Museum  Service, 
NFAH. 

SUMMARY:  This  grant  application 
announcement  applies  to  the  General 
Operating  Support  (GOS),  Conservation 
Project  Support  (CP),  Conservaticm 
Assessment  Program  (CAP),  Museum 
Assessment  Program  (MAP  I),  Museum 
Assessment  Prc^ram  (MAP  II),  Museum 
Assessment  Pn^ram  in  (MAP  m)  and 
Professional  Services  f*rogram  (PSP) 
awards  under  45  CFR  Part  1180  for 
Fiscal  Year  1997. 
ADDRESSES:  Institute  of  Museum 
Services,  1100  Pennsylvania  Avenue, 
NW,  Washington.  DC  20506. 
FOR  FURTHER  MFORMATION  CONTACT: 
Tenia  Said,  IMS  Public  Affairs 
Assistant,  (202)  606-8536.  Deaf  and 
hearing  impaired  individuals  may  call 
the  TTY  line  at  (202)  606-8636. 
SUPPLEMBITARY  M«ORMATI0N:  The 
purpose  of  these  awards  is  to  ease  the 
financial  burden  borne  by  museums  as 


a  resuk  of  their  increased  use  by  the 
public  and  to  help  them  carry  out  their 
educational  role,  as  well  as  other 
functions. 

EUgHiility 

Museums  meeting  the  definitions  in 
45  CFR  1180.3  may  apply  for  these 
programs.  The  definition  of  "museum" 
includes  (but  is  not  limited  to)  the 
following  institutions  if  they  satisfy  the 
other  provisions  of  this  section: 
aquariums  and  zoological  parks; 
botanical  gardens  and  arboretums; 
nature  centers;  museums  relatfng  to  art; 
history  (including  historic  buildings); 
natural  history;  science  and  technology; 
and  planetariums. 

To  be  eligible  for  support  from  IMS  a 
museum  must: 

Be  organized  as  a  pubUc  or  private 
nonprofit  institution  and  exist  on  a         * 
permanent  basis  for  essentially 
educational  or  aesthetic  purposes;  and 

Exhibit  tangible  objects  through 
faciUties  it  owns  or  operates;  and 

Have  at  least  one  professional  staff 
member  or  the  full-time  equivalent 
whose  primary  responsibility  is  the 
care,  or  exhibition  to  the  public  of 
objects  owned  or  used  by  the  museum; 
and 

Be  open  and  have  provided  museum 
services  to  the  general  public  on  a 
regular  basis  for  at  least  two  full  yean* 
prior  to  the  date  of  appUcation  to  IMS; 
and 

Be  located  in  one  of  the  fifty  States  of 
the  Union,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico.  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Northern  Mariana  Islands,  or  the  Trust 
Territory  ofthe  Pacific  Islands. 

Program  Categories 

General  Operating  Support  (GOS). 
IMS  makes  awards  under  the  GOS 
program  to  museums  to  maintain, 
increase,  or  improve  museum  services 
through  support  for  basic  general 
operating  expenses. 

Conservation  Project  Support  Program 
(CP).  Awards  are  made  through  the  CP 
program  to  assist  with  the  conservation 
of  museum  collections,  both  living  and 
non-living. 

Conservation  Assessment  Prognun 
(CAP).  Awards  are  made  through  CAP  to 
provide  an  overall  assessment  of  the 
condition  of  a  museum's  environment 
and  collections  to  identify  conservation 
needs  and  priorities.  CAP  is  a  non- 
competitive, one-time  funding 
opportunity,  offered  on  a  first-come, 
first-served  basis.  It  is  administered  in 


'Applicants  to  the  MuMum  Asaessment  Prograin 
and  the  Conservation  Assessment  Program  need  not 
be  open  for  two  years. 


90512 


Federal  Register  /  Vol.  61,  No.  188  /  Thursday,  September  26,  1996  /  Notices 

I  11  i  g 


cooperation  witli  ttte  National  Institute 
for  Conservation.  See  45  C7R  Part  1180. 
Subpart  D. 

Museum  Assessment  Program  (MAP). 
The  MAP  I  funds  an  overailassessment 
of  a  museum's  operations.  The  MAP  n 
hinds  an  assessment  of  the  museum's 
collection-related  policies.  The  MAP  III 
provides  an  assessment  of  the  public 
dimension  of  museum  operations.  All  of 
the  Museum  Assessment  Programs  are 
non-competitive,  one-time  funding 
op{>ortunitie8.  offered  on  a  first-come, 
first-serve^^  basis.  The  Museum 
Assessment  Programs  are  administered 
in  cooperation  with  the  American 
Association  of  Museums  through  a 
memorandum  of  understanding.  See  45 
CFR  Part  1180.  Subpart  D. 

Professional  Services  Program  (PSP). 
This  program  provides  matching  funds 
to  profetwional  museum  associations  for 
protects  that  serve  the  museum 
community. 

Section  206  of  the  Museiun  Services 
Act.  Title  n  of  Pub.  L.  94-462,  as 
amended,  contains  authority  for  the 
programs.  (20  U.S.C  965) 

Museum  Leadership  Initiatives.  No 
regulations  to  cite  for  this  program. 

Deadline  Date  for  Transmittal  of 
Applications 

Applications  must  be  mailed  or  hand- 
delivered  by  the  deadline  date: 


Deadtow 

riuywil 

QOS 

February  14.  1907. 

CP 

February  28.  1997. 

PSP  

Apmi1.l996. 

CAP  . 

December  6.  1997. 

MAP  1 

October  25.  1996  wid  April  25. 

1997. 

MAP  II  .... 

Marcti  14.  1997. 

MAP  IH  ... 

February  28,  1997. 

MU 

March  21. 1997. 

For  COS,  CP.  MU  and  PSP. 
Applications  that  are  sent  by  mail  must 
be  addressed  to  the  Institute  of  Museum 
Services,  1100  Peimsylvania  Avenue. 
NW.  Room  609.  Washington.  IX!  20506. 

An  applicant  must  be  prepared  to 
show  one  of  the  following  as  proof  of 
timely  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmarli. 

(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  dated  proof  of  mailing 
acceptable  to  the  Director  of  IMS. 

If  any  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Director 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  A  private 
metered  postmark;  or  (2)  a  mail  receipt 


that  is  not  dateK»nceled  by  the  U.S. 
Postal  Service. 

AppUcaitoiu  that  are  hand-delivoed 
must  be  talien  to  the  Institute  of 
Museum  Services,  1100  Pennsylvania 
Avenue,  NW.,  Room  609,  Washington, 
DC  20506.  Hand-delivered  applications 
will  be  accepted  between  9:00  a.m.  and 
4:30  p.m.  (E.S.T.)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays.  An  appUcation  that  is  hand- 
detiverad  will  not  be  accepted  after  4:30 
p.m.  on  the  deadline  date. 

for  MAP  I.  MAP  D.  and  MAP  W. 
Apphcants  must  apply  to  IMS  through 
the  American  Association  of  Museums 
(AAM).  IMS  supplies  the  AAM  with 
appUcation  forms  and  instructions, 
lliese  are  forwarded  by  AAM  to 
applicant  museums.  The  Director  of  IMS 
approves  applications  meeting  the  MAP 
I,  MAP  n,  and  MAP  III  requirements  on 
a  first-come,  first-served  basis  (i.e..  in 
the  order  in  which  an  application  ia 
received  and  has  been  determined  to 
have  met  applicable  requirements). 
Applications  will  be  approved  for 
awards,  subject  to  the  availability  of 
funds.  If  a  museum's  MAP  I.  MAP  II  or 
MAP  in  application  is  received  on  or 
before  the  indicated  dates,  it  will  be 
processed  together  with  other  MAP  I, 
MAP  n,  or  MAP  III  applications  be 
received  during  that  period. 
Applicatioiu  received  after  the 
indicated  dates  will  be  processed  during 
the  sulMequent  MAP  I.  MAP  n  or  MAP 
in  periods.  In  no  event  will  MAP  I 
applications  be  received  after  October 
25. 1996  or  April  25,  1997,  MAP  11 
applications  received  after  March  14. 
1997.  or  MAP  ID  application  received 
after  February  28. 1997,  be  processed  for 
Fiscal  Year  1997  awards.  Applicants 
should  contact  the  American 
Association  of  Museums.  1225  Eye 
Street.  NW.,  Washington,  DC  20005.  for 
application  packets.  After  November  18, 
1996,  they  should  contact  1575  Eye 
Street.  NW..  Washington.  DC  20005. 

For  CAP.  Applicants  must  apply  to 
IMS  through  the  National  Institute  for 
Conservation  (NIC).  IMS  supplies  the 
NIC  with  application  forms  and 
instructions.  These  are  forwarded  by 
NIC  to  applicant  museums.  The  Director 
of  IMS  approves  applications  meeting 
the  CAP  requirements  on  a  first-come, 
first -served  basis  (i.e..  in  the  order  in 
which  an  application  is  received  and 
has  been  determined  to  have  met 
applicable  requirements).  Applications 
will  be  approved  for  awards,  subject  to 
the  availabihty  of  funds.  Applicants 
must  be  received  by  December  6. 1996. 
Applications  for  FY  19S7  awards  which 
caiuiot  be  funded  will  not  be  carried 
over  to  the  next  fiscal  year.  All 
unfunded  applicants  who  wish  to 


receive  an  award  in  the  subsequent  year, 
must  reapply.  Interested  parties  should 
contact  the  National  Institute  for 
Conservation.  3299  K  Street.  NW.,  Suite 
403,  Washington.  DC  20007  for 
applications. 

fYogRun  Informaiton 

COS  program  regulations  are 
contained  in  45  CFR  XI  1180.7  (1988) 
and  related  provisions. 

CP  program  regulations  are  contained 
in  45  CFR  Section  1180.20  91988)  and 
related  provisions. 

CAP  and  MAP  program  regulations 
are  contained  in  45  OH  1180,  Subpart 
D  (1988). 

PSP  program  regulations  are 
contained  in  45  CFR  1180.  Subpart  E 
(1988). 

Further  program  information  may  be 
found  in  the  Application  forms  and 
accompanying  instructions  in  the 
Application.  See  paragraph  on 
Application  Forms. 

Availdlle  Funds 

As  of  publication  time,  funds  for 
fiscal  year  1997  have  not  been 
appropriated.  Figures  given  in  this 
section  pertain  to  available  funds  for  the 
1996  fiscal  year. 

COS.  For  FY  1996.  $15,374,000  was 
available  for  this  program.  The  COS 
program  award  is  equal  to  15%  of  the 
museum's  operating  budget  to  a 
maximum  of  $112,500  to  be  spent  over 
a  two  year  period.  The  grant  amount  is 
determined  annually  by  the  National 
Museum  Services  Board.  A  museum 
that  receives  an  award  in  one  fiscal  year 
may  not  apply  for  the  following  year's 
competition.  (See  45  CFR  1190.16(b)). 

CR.  For  FY  1996.  $1,770,000  was 
available  for  this  program.  IMS  makes 
matching  conservation  grants  of  no 
more  than  $50,000  in  Federal  funds. 
Unless  otherwise  provided  by  law,  if  the 
Director  determines  that  exceptional 
circumstances  warrant,  the  Director, 
with  the  advice  of  the  Board,  may  award 
a  Conservation  Project  Support  grant 
which  obUgates  in  excess  of  $25,000  in 
Federal  funds  to  a  maximum  of  $75,000. 
The  Director  may  make  such  a 
determination  with  respect  to  a  category 
of  Conservation  grants  by  notice 
published  in  the  Federal  Register.  IMS 
awards  Conservation  Project  Support 
grants  only  on  a  matching  bases.  At  least 

50%  of  the  costs  of  a  project  must  be 

met  with  non-federal  funds.  (See  45  CFR 
1180.20(f)). 

CAP.  For  FY  1996.  $722,000  was 
available  for  this  program. 

MAP.  MAP  n.  MAP  ni.  For  FY  1996 
$445,000  was  available  for  this  program. 

PSP.  For  FY  1996.  $650,000  was 
available  for  this  program.  This  program 
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provides  matdiing  funds  for  cooperative 
agreements  that  generally  do  not  exceed 
$50,000. 

MJ.  For  FY  1996,  $709,000  was 
available  for  this  program.  This  program 
will  provide  funds  for  cooperative 
agreements  that  generally  do  not  exceed 
$30,(MX).  Cost  sharing  is  encouraged. 

Application  Fonns 

IMS  mails  application  fonhs  and 
program  information  in  General 
Operating  Support.  Conservation  Project 
Support  and  Professional  Services 
Program  application  packets  to 
museums  and  other  institutions  on  its 
mailing  list.  Applicants  may  obtain 
appUcation  packets  by  writing  or 
telephoning  the  Institute  of  Museum 
Services,  1100  Pennsylvania  Avenue. 
NW.,  Room  609,  Washington,  DC  20506, 
(202)  606-8539.  Deaf  and  hearing 
impaired  individuals  may  caU  the  TTY 
Line,  (202)  606-8636. 

To  received  an  application  for  the 
Conservation  Assessment  Program 
contact  the  National  Institute  for  • 

Conservation,  3299  K  Street.  NW.,  Suite 
403.  Washington,  DC  20007  (202)  625- 
■  1495. 

To  receive  an  appUcation  for  the 
Museiun  Assessment  Programs  contact 
the  American  Association  of  Museums, 
1225  Eye  Street,  NW.,  Washington.  DC 
20005  (202)  289-1818.  After  November 
18, 1996,  contact  1575  Eye  Street,  NW., 
Washington,  IX:  2005  (202)  289-1818. 

(Catalog  of  Federal  Domestic  Assistance  No. 
45.301  Institute  of  Museum  Services) 

Dated:  September  13. 1996. 
Diaaa  B.  Frankel, 

Director,  Institute  of  Museum  Services. 
(PR  Doc  96-24681  Filed  9-25-96;  8:45  am) 
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NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES ' 

Praaldanf  s  Committaa  on  the  Arts  and 
th«  Humanltias:  Meeting  XXXVN 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
President's  Committee  on  the  Arts  and 
the  Humanities  will  be  held  on  October 
4, 1996  from  9:30  a.m.  to  3:00  p.m.  This 
meeting  will  be  held  at  the  National 
Gallery  of  Art.  West  Building  on  6th 
Street  and  Constitution  Avenue  NW., 
Washington,  EKl  The  meeting  will  be 
located  in  the  Lecture  Hall,  which  is  to 
the  right  through  the  Galleries.  Visitors 
should  use  the  6th  Street  Entrance. 

This  meeting  will  be  open  to  the 
pubUc  on  a  space  available  basis  and 


will  begin  with  an  opening  statement  by 
the  Chairman.  The  &cecutive  Director 
will  provide  an  update  on  Committee 
activities  and  a  briefing  discussion  will 
be  held  regarding  the  report  requested 
by  the  President.  Following  a  lunch 
break,  the  Committee  will  discuss 
recommendations  to  be  included  in  the. 
report. 

llie  President's  Committee  on  the 
Arts  and  the  Humanities  was  created  by 
Executive  Order  in  1982  to  advise  the 
President,  the  two  Endowments,  and  the 
IMS  on  measures  to  encourage  private 
sector  support  for  the  nation's  cultural 
instituticMis  and  to  promote  public 
underatanding  of  the  arts  and  the 
humanities. 

If,  in  the  course  of  discussion,  it 
becomes  necessary  for  the  Committee  to 
discuss  non-pubUc  commercial  or 
financial  information  of  intrinsic  value, 
the  Committee  will  go  into  closed 
session  purauant  to  subsection  (c)(4)  of 
the  Government  in  the  Sunshine  Act,  5 
U.S.C.  552b. 

Any  interested  persons  may  attend  as 
observere,  on  a  space  available  basis,  but 
seating  is  limited  in  meeting  rooms  and 
the  staff  of  the  National  Gallery  will 
need  to  know  in  advance  who  will  be 
attending.  Therefore,  for  this  meeting, 
individuals  wishing  to  attend  are 
required  to  notify  the  staff  of  the 
President's  Committee  In  advance  at 
(202)  682-5409  or  write  to  the 
Committee  at  1100  Pennsylvania 
Avenue  NW..  Suite  526,  Washington, 
DC  20506. 

Dated:  September  18. 1996. 

Kathy  Plowitz-Wonieii. 

Panei  Coordinator,  Pand  Operations. 
National  Endowment  for  the  Arts. 

(FR  Doc  96-24682  Filed  9-25-96;  8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Noo.  50-361  and  50-962] 

Southern  Califbmia  Edison;  San 
Onofre  Nuclear  Generating  Station, 
Units  2  and  3;  Enyironmentai 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U^.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  NHF-10 
and  NPF-15.  issued  to  Southern 
CaUfomla  Edison  (the  licensee)  for  the 
San  Onofi«  Nuclear  Generating  Station 
(SONGS),  Units  2  and  3.  located  in' San 
Diego  County.  California. 


EBTironniental 

Identification  of  the  Proposed  Action 

By  letter  dated  December  6. 1995.  the 
Uoensee  proposed  to  change  the 
technical  specificaUons  (T^)  to  aUow 
an  increase  in  fuel  enrichment 
(Uranium  235)  up  to  4.8  weight  percent. 
The  present  TS  permit  a  mnyinrniwi 
enrichment  of  4.1  weight  percent. 

Need  for  Proposed  Action  ^ 

The  Ucensee  intends  to  load  fiiel  into 
the  core  during  C3rcle  9  and  subsequent 
refueling  outages  which  does  not 
currently  meet  the  TSs.  By  increasing 
the  fuel  enrichment,  the  licensee  will 
implement  the  fuel  strategies  developed 
for  SONGS  Units  2  and  3. 

Environmental  Impact  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  revision  to 
the  TSs  and  concludes  that  storage  and 
use  of  fiiel  enriched  with  U-235  up  to 
4.8  wei^t  percent  at  SONGS  Units  2 
and  3  is  acceptable.  The  safety 
considerations  associated  with  higher 
enrichments  have  been  evaluated  by  the 
NRC  staff  and  the  staff  has  concluded 
that  such  changes  would  not  adversely 
afiiact  plant  safety.  The  proposed 
changes  tiave  no  adverse  effect  on  the 
probabiUty  of  any  accident.  As  a  result, 
there  is  no  increase  in  individual  or 
cumulative  radiation  exposure. 

The  environmental  impacts  of 
transportation  resulting  from  the  use  of 
higher  enrichment  and  extended 
irradiation  are  discussed  in  the  staff 
assessment  entitled  "NRC  Assessment 
of  the  Environmental  Effects  of 
Transportation  Resulting  from  Extmded 
Fuel  Enrichment  and  Irradiation."  This 
assessment  was  published  in  the 
Federal  Register  on  August  11. 1988  (53 
FR  30355)  as  corrected;on  August  24, 
1988  (53  FR  32322)  in  connection  with 
the  Sbearon  Harris  Nuclear  Power  Plant, 
Unit  I:  Environmental  Assessment  and 
Finding  of  No  Significant  Impact.  As 
indicated  therein,  the  environmental 
cost  contribution  of  an  increase  in  fuel 
enrichment  of  up  to  5  weight  percent  U- 
235  and  irradiation  limits  of  up  to  60 
Gigawatt  Days  per  Metric  Ton  (GWD/ 
MT)  are  either  unchanged,  or  may  in 
fact  be  reduced  from  those  summarized 
in  Table  S-4  as  set  forth  in  10  CFR 
51.52(c).  These  findings  are  applicable 
to  the  proposed  amendment  for  SONGS 
Units  2  and  3.  Accordingly,  the 
Commission  concludes  that  this 
proposed  action  would  result  in  no 
significant  radiological  environmental 
impact. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
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changes  involve  systems  located  within 
the  restricted  area  as  defined  in  10  CFR 
Part  20.  It  does  not  affect 
nonradiological  plant  effluents  and  has 
no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed 
amendment. 

The  Notice  of  Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  License.  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearing  in  connection  with  this  action 
was  published  in  the  Fadval  ~ 
on  April  10.  1996  (61  FR  15997). 

Alternative  to  the  Proposed  Action 

'Since  the  Commission  concluded  that 
there  are  no  signiflcant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  alternative  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment.  This 
would  not  reduce  environmental 
impacts  of  plant  operation  and  would 
result  in  reduced  operational  flexibility. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  SONGS  Units  2  and  3. 
dated  April  1981  (NUREG-0490). 

Agencies  and  Persons  Contacted 

In  accordance  with  its  stated  policy, 
on  September  19. 1996,  the  Commission 
consulted  with  the  California  State 
official.  Mr.  Steve  Hsu  of  the  State 
Department  of  Health  Services, 
re^rding  the  environmental  impact  of 
the  proposed  action.  The  State  official 
had  no  comments. 

Findiag  of  No  Stgnificaot  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  license 
amendment  dated  December  6, 1995. 
Copies  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC 
20555,  and  at  the  temporary  local  public 
document  room  located  at  the  Science 
Library,  University  of  California.  Irvine. 
California  92713. 


Dated  at  RockviUe.  Maryland,  this  IMh  day 
of  September  1996. 

For  the  Nuclear  Regulatory  CommiMlon. 
Mai  B.  FMlds. 

Proiect  Stanogsr.  ^ofect  Directorate  lV-2 
Division  of  Reactor  Projects  lli/tV.  Office  of 
Nuclear  Reactor  Regulation. 
(FR  Doc.  96-24694  Filed  «-25-96:  8:45  ami 


Pwlodk  VarWcatlon  of  DMign-Baais 
CapabiNty  of  Satoty-ftatalMJ  Moloi^ 
Oparalad  Valvaa;  laauad 

*  ■  t> 
AQBICY:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  issuance. 


r:  The  Nuclear  Regulatory 
Commission  (NRC)  has  issued  Generic 
Letter  96-05  to  all  holders  of  operating 
licenses  (except  those  licenses  that  have 
been  amended  to  possession-only 
status)  or  construction  permits  for 
nuclear  power  reactors,  to  (1)  discuss 
the  periodic  verification  of  the 
capability  of  safety-related  motor- 
operated  valves  to  perform  their  safety 
functions  consistent  with  the  current 
licensing  basis  of  nuclear  power  plants. 
(2)  request  that  each  addressee  of  this 
generic  letter  establish  a  program,  or 
ensure  the  effectiveness  of  its  current 
program,  to  verify  on  a  periodic  basis 
that  safety-related  MOVs  continue  to  be 
capable  of  performing  their  safety 
functions  within  the  current  licensing 
basis  of  the  facility,  and  (3)  require 
addie— eos  to  provide  to  the  NRC  a 
written  response  relating  to 
implementation  of  the  requested  action. 
This  generic  letter  is  available  in  the 
NRC  Public  Document  Room  under 
accession  number  9609100488. 
dates:  The  generic  letter  was  issued  on 
September  18, 1996. 
A00RE8SEES:  Not  applicable. 
FOR  FURTHER  INFORMATION  CONTACT! 
Thomas  G.  Scarforough.  at  (301)  415- 
2794. 

SUPPLBMBITARY  mpomumoH:  NRC 
regulations  require  that  components  that 
are  important  to  the  safe  operation  of  a 
nuclear  power  plant,  including  motor- 
operateo  valves  (MOVs).  be  treated  in  a 
manner  that  provides  assurance  of  their 
performance.  Appendix  A,  "General 
Design  Criteria  for  Nuclear  Power 
Plants."  and  Appendix  B.  "Quality 
Assurance  Criteria  for  Nuclear  Power 
Plants  and  Fuel  Reprot:essing  Plants,"  to 
Part  tt  of  Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR  Part  50)  include 
broad-based  requirements  in  thiCregard. 
In  10  Q¥R  50.55a(f),  the  NRC  requires 
licensees  to  comply  with  Section  XI  of 
the  American  Society  of  Mechanical 


Engineers  Boiler  and  Pressure  Vessel 
Code  (ASME  Code). 

Nuclear  power  plant  operating 
experience,  valve  performance  problems 
and  MOV  research  have  revealed  that 
the  focus  of  the  ASME  Code  on  stroke 
time  and  leak-rate  testing  for  MOVs  was 
not  sufficient  for  ensuring  the  long-term 
capability  of  MOVs  to  perform  their 
design-basis  safety  functions  in  light  of 
the  design  of  the  valves  and  the 
conditions  under  which  they  must 
function.  For  this  reason,  on  June  28, 
1989,  the  NRC  staff  issued  Generic 
Letter  (GL)  89-10.  "Safisty-Related 
Motor-Operated  Valve  Testing  and 
Surveillance."  In  GL  89-10,  the  staff, 
requested  that  certain  actions  be  taken 
to  ensure  the  capability  of  MOVs  in 
safety-related  systems  to  perform  their 
intended  functions.  The  staff  issued 
seven  supplements  to  GL  89-10  that 
provided  additional  guidance  and 
information. 

GL  89-10  and  its  supplements 
provide  only  limited  guidance  regarding 
periodic  verification  and  the  measures 
appropriate  to  assure  preservation  of 
design-basis  capability.  This  generic 
letter  provides  more  complete  guidance 
regarding  periodic  verification  of  safety- 
related  MOVs  and  supersedes  GL  89-10 
and  its  supplements  with  regard  to 
MOV  periodic  verification.  Although 
this  guidance  could  have  been  provided 
in  a  supplement  to  GL  89-10.  the  staff 
has  prepared  this  new  generic  letter  to 
allow  closure  of  the  staff  review  of  GL 
89-10  programs  as  promptly  as  possible. 

Dated  at  Rockville,  Maryland,  this  18th  day 
of  September  1996. 

For  the  Nuclear  Regulatory  Commission. 
TlHMUsT.MwtiB. 
Director.  Division  of  Reactor  Program 
Management  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  96-24695  Filed  9-2S-96;  8:45  am) 
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OFFICE  OF  MANAOEMBIT  AND 
BUDGET 

1996  Uat  Of  Daaignatad  Fadaral 
Entttlaa  and  Fadaral  EntHlaa 

AQBICY:  Office  of  Management  and 

Budget. 

ACTION:  Notice. 

SUMMARY:  This  notice  provides  a  list  of 
Designated  Federal  Entities  and  Federal 
Entities,  as  required  by  the  Inspector 
General  Act  of  1978  (IG  Act),  as 
subsequently  amended. 
FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  Murrin  (telephone:  202-395- 
1040),  Office  of  I'ederal  Financial 


i- 


.1 


Fadaral  RsiMar ./  Vol  ftt,  Wo.  188  /  Tliutadiiy.  Saptembsa  26,  t996  /  Noaoas 


Managament.  Office  of  Management  and 

Qu4eBt. 

wi^n.EH^NPMifY  BmnMamaK  mis 
noMee  provtaws  a  ao^  of  thalSMUal 
of  Designatad  Federal  fiattties  and 
I^eral  Entities,  which  the  Ofloe  of 
Managnnent  and  ludget  (OliO^is 
required  to  pul^li  anmmlly  under  the 
IGAct. 

.  TIm  List  is  divMad  into  two  groups: 
Designated  Fedaral  Enbties  and  Federal 
Entities.  The  Designatad  Federal  Entities 
are  required  to  establish  and  maintain 
Offices  of  laapector  General.  The  29 
Designated  Federal  Entities  are  as  listed 
in  thi»  IG  Act,  except  that  those  agencies 
wJiich  have  ceased  to  exist  have  been 
deleted  frtHn  the  liat.  This  year  we  have 
deleted  the  Interstate  Commerce 
GoDDBissiaD,  whick  has  been  abolished 
siace  the  last  pi^Kcation  of  this  list  in 
the  November  2, 1995  Fadasal  bgister. 

Pedetal  fiitities  are  required  to 
amiuaUy  rspcwt  to  each  Hawse  of  the 
Congreas  ami  the  ONffi  on  audit  and 
investigative  activities  ia  their 
orgaaimtioas.  Pedera)  Entitiee  are 
defined  as  "any  Government  coatdaUed 
coaporation  (withai  the  meaning  of 
sactian  109(1)  of  title  5.  Umted  States 
Code),  any  Govenunent  coatrolled 
cmporation  (within  the  meaning  of 
section  103(2)  of  such  title),  or  any  othw 
entity  in  the  Executive  Branch  of  the 
government,  or  any  independent 
regulatory  agency"  other  than  the 
Executive  G^ce  of  the  President  and 
agencies  with  statutory  Inspectors 
General.  Thne  are  7  deletions  and  3 
additions  in  the  1996  Federal  Entities 
list  from  the  1995  list. 

Tlie  1996  Designated  Federal  Entities 
and  Federal  Entities  List  was  prepared 
in  consultation  with  the  U.S.  General 
Accounting  Office. 
G.  Edward  DeSeve. 
Controller,  Office  of  Federal  Financial 
Management 

Herein  follows  the  text  of  the  1996 
List  of  Designated  Federal  Entities  and 
Federal  Entities: 

1996  List  of  Designated  Federal  Entities 
and  Federal  Entities 

The  IG  Act.  as  subsequently  amended, 
requires  OMB  to  publish  a  list  of 
"D^ignated  Federal  Entities"  and 
"Federal  Entities"  and  the  heads  of  such 
entities.  Designated  Federal  Entities 
were  required  to  establish  Offices  of 
Inspector  General  before  April  17. 1989. 
Federal  Entities  are  required  to  report 
annually  to  each  House  of  the  Congress 
and  the  Office  of  Management  and 
Budget  on  audit  and  investigative 
activities  in  their  organizations. 


Federal  Eotitiea  amttmtitf       9.  Armad  Fbroes  Retfaament  Home— 


2.  Ap|Mbdiiai»l 

FeAsfal  Ca'OiafipaFsoR 

3.  TLe  Baasd  af  Governors.  Federal 

Reserve  Syslaai — Chaiifiiww  . 

4.  Ceawiodity  Futures  TraAg       ^ 


5.  CoBsumer  Prodact 


9.  Fadaral  Canaraaieations 


10.  Fodwri  BtacMutt  CeanmiwaiiBi— 


11.  Pedasal  HousiRg  Pteaaoe  Boatd— 

Chaufmraen 

12.  Fedaaa)  Labor  Itelalions  Autharity— 

ChaiipwsoB 

13.  Fadaral  MmjIjwo  Cnuaissiao— 

dtaimenwa 

14.  Feder«  l^ade  Gcnmniaaini — 

ChairperacA 

15.  Legal  SmviGes  Catporatian — Beard 

ofDirecters 

16.  National  AkMws  aaod  Recerds 

AdministoaticMi — ^Archivist  of  liM 
United  St^as 

17.  National  Cretfit  Union 

AdministratiflP    Board  (rfDbectors 

18.  Nati(nal  Endowment  for  the  Arts — 

Chairperson 

19.  National  Endowment  far  the 

Humanities — Chairperson 

20.  Natimial  Labor  Relations  Board— 

Chairperscm 

21.  National  Sdenoe  Foundation — 

Natimal  Science  Board 

22.  Panama  Canal  Commission — 

Chairperson 

23.  Peace  Corps— Direct(Nr 

24.  Pensi(»  Benefit  Guaranty 

Corporation — Chairperson 

25.  Seciirities  and  Exchange 

Commissicm — Chairperscm 

26.  Smithstmian  Institution — Secretary 

27.  Tennessee  Valley  Authority — ^Board 

of  Directors 

28.  United  States  International  Trade 

Commission — Chairperson 

29.  United  States  Postal  Service- 

Postmaster  General 

Federal  Entities  and  Entity  Bemis 

1.  Advisory  Council  on  Historic 

Preservation — Chairperson 

2.  African  Developmoat  Foundation — 

Chairperson 

3.  American  Battle  Monuments 

Commission — Chairperson 

4.  Architectural  and  Transportation 

Barriers  Compliance  Board — 
Chairperson 


6.  Bavry  Goldwatar  Scholardiip  and 

Excellence  in  Education 
FmmdatioBi— Chairperson 

7.  Chcistopher  Columbus  FaUowsh^i 

FouAdatiaa — Gha^penoa 
9.  Commission  bx  the  P»eaarwnliaaaf 

AaMTica's  Heritage  Abroad — 

rWakparson 
9.  Commiesiaa  of  Fine  i 


6.  Cmip—aliiai  fopPkMic  Broadcasting— 

Board  of  Bmcton 

7.  E«aal-  ftnploy  ant  Qppertai^p: 

rnmaiiMian    ClwifiisraQa        ;^^' 
aFMm^Ciadlti 


m  CaMraia«<m  on  Qvil ! 

Chai^aMoa 
11.  dMBmitlee  for  Pasokaae  from  Paa^ 

Who  Am  Blindas  Sovanly 


12.  DeiBaaa  Nudaar  EacUities  Safely 


tai  Balawaia  IKver  Basin  Commitsioa 

U.S.  riannMesinwor 
M.  Exyort-Iaipaft  Bank-^*rastdent  aad 

Qiairparaon 
15.  Farm  Credit  System  Insumce 

Cocporatiaa-^oaid  oCINraclan 
a&  Pederri  Pinanciai  Institutions 

Examinatioa  CoMnril  Appraisal 

Subcommittee — Ghairperson 
17.  Fadw^  MeAation  andCondlfetiom 

Service — Directfv 
IS.  Pedwal  Mine  Safety  and  Heahh 

Review  (Commission — Qi^rperson 
19.  Federal  Retirement  Thrift 

lavestmmit  Board— Chairperson 
28.  FraokUn  Delano  Roosevelt  Memorial 

Cramrission — Chttrpmson 

21.  Harry  S.  Truman  Sdiolar^ip 

Foandation — Chairperscm 

22.  fiastitute  of  American  Indian  and 

Alaska  Native  Culture  and  Arts 
Development — Chairperson 

23.  Institute  of  Museum  Services — 

Board  of  Directors 

24.  Inter- American  Foandation — 
-     Chairperson 

25.  Interstate  Conrniission  an  the 

Potomac  River  Basin — Chairperson 

26.  James  Madison  Memorial 

Fellowship  Foundation — 
Chairperson 

27.  Japan-U.S.  Friendship 

Q>mmission — Chairperson 

28.  Marine  Mammal  Commission — 

Chairperson 

29.  Merit  Systems  Protection  Board — 

Chairperson 

30.  Morris  K.  Udall  Scholarship  and 

Excellence  in  National 
Environmental  Policy  Foundation — 
Chairperson 

31.  National  Bankruptcy  Review 

Commissi(m — Chairperson 

32.  National  Capital  Planning 

Commission — Chairperson 

33.  National  Commission  on  Libraries 

and  Information  Science — 
Chairperson 

34.  Naticmal  Council  on  Disability — 

Chairperson 


5051t 


/  Vol.  61.  No.  188  /  Tliunday.  September  26,  1M6  /  Notices 


Federal  Register  /  Vol.  61,  No.  188  /  tBureday,  September  26.  1996  /  Notices 50517 


35.  National  Education  Goals  Panel— 

Chairperson 

36.  National  Endowment  for 

Democracy — Chairperson 

37.  National  Mediation  Board — 

GhairperMHi 

38.  National  Science  Foundation/ Arctic 

Research  Commisrioit— 
Chairperson 

39.  National  Transportation  Safcty 

Board — Chairperson 

40.  Neighborhood  Reinvestment 

Corporation — Chairperson 

41.  Nuclear  Waste  Technical  Review 

Board — Chairperson 

42.  Occupational  Saisty  and  Health 

Review  Canuniarion'-<3iairparson 

43.  OfBoe  of  Govwmnent  Elhic»— 

Director 

44.  OfBca  of  Nava)o  and  Hopi  Indian 

Relocation — Chairperson 

45.  Office  of  Special  Counsel— Special 

Counsel 

46.  Office  of  the  Nuclear  Waste 

Negotiator— Negotiator 

47.  Offices  of  Independent  Counsel- 

Independent  Counsels 

48.  Ounce  of  Prevention  Council — 

Chairperson 

49.  Ovsrseas  Private  Investment 

Corporation — Board  of  Directors 

50.  Postal  Rate  Commiasioo— 

Chairperson 

51.  Selective  Service  Systan>— Director 

52.  Smithsonian  Institution/John  F. 

Kennedy  Center  for  the  Performing 
Arts  — Oiairperson 

53.  Smithsonian  Institution/National 

Gallery  of  Art — Board  of  Trustees 

54.  Smithsonian  Institution/Woodrow 

Wilson  International  Center  for 
Scholars — Board  of  Trustees 

55.  State  Justice  Institute — Director 

56.  Susquehanna  River  Basin 

Commission — U.S.  Commissioner 

57.  Trade  and  Development  Agency — 

Director 

58.  Thrift  Depoaitor  Protection 

Oversight  Board — Chairperson 

59.  U.S.  Enrichment  Corporation — 

Chairperson 

60.  U.S.  Holocaust  Memorial  Council — 

Chairperson 

61.  U.S.  Institute  of  Peace — Chairperson 

(PR  Doc  06-24692  Piled  9-25-96:  8:45  am) 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Notke  of  Meeting  of  the  Trade  end 
Environment  Policy  Advisory 
Commitlse 

AQENCY:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice  that  the  October  9, 1996. 
meeting  of  the  Trade  and  Environment 


Policy  Advisory  Committee  will  be  held 
from  lOKX)  a.m.  to  3:00  p.m.  The 
meeting  will  be  closed  to  the  public 
bom  10:00  ajn.  to  2:30  p.m.  and  open 
to  the  public  from  2:30  p.m.  to  3:00  p.m. 


r:  The  Trade  and  Environment 
Policy  Advisory  Committee  will  hold  a 
meeting  on  October  9. 1996  from  10:00 
a.m.  to  3.-00  p.m.  The  meeting  will  be 
closed  to  the  public  from  lOKX)  aon.  to 
2:30  p.m.  The  meeting  will  influence  a 
review  and  discussion  of  current  issues 
which  influence  U.S.  trade  policy. 
Pursuant  to  Section  2155(0(2)  of  Title 
19  of  the  United  States  Code^  I  have 
determined  that  this  meeting  will  be 
concerned  with  matters  the  disclosure 
of  which  would  seriously  compfomise 
the  development  by  the  United  States 
Government  of  trade  policy,  priorities, 
negotiating  ob)ectives  or  bsiyining 
positions  with  respect  to  the  operstion 
of  any  trade  agreement  and  other 
matters  arising  in  connection  with  the 
development,  implementation  and 
administration  of  the  trade  polior  of  the 
United  States.  The  meeting  will  be  open 
to  the  public  and  press  from  2:30  p.m. 
to  3:00  p.m.  when  trade  policy  issues 
will  be  discussed.  Attendance  during 
this  part  of  the  meeting  is  for 
observation  only.  Individuals  who  are 
not  members  of  the  committee  will  not 
be  invited  to  comment. 

DATIS:  The  meeting  is  scheduled  for 
October  9, 1996,  unless  otherwisf , 
notified. 

ADOMCSMS:  The  meeting  will  be  held  st 
the  Sherston  Carlton  Hotel  in  the 
Chandelier  Room,  located  at  16th  and  K 
Streets.  Washington.  DC,  unlsss    ' 
otherwise  notified. 

FOA  FURTHER  MFORMUTION  OONTACT. 

Suzanna  Kang.  Office  of  the  United 
States  Trade  Repreeentative,  (202)  395- 
6120. 


Acting  United  States  Trade  Reprasentotrve. 
IFR  Doc.  96-24689  Filed  9-25-96;  8:4S  am] 
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•UMMARY  OF  P«IOPOaAL(S): 

(1)  CeMection  tide:  Pension  Plan 
Reports 

(2)  FonMs)  Mubmitted:  G-88p,  G-88r. 
andG-88r.l 

(3)  0MB  Number:  3220-0089 

(4)  Expiration  date  of  current  0MB 
decurance:  October  31, 1996 

(5)  Type  of  request:  Extension  of  a 
currently  approved  collection 

(6)  Betpondents:  Business  or  othw 
for-profit 

(7)  Estimated  annual  number  of 
respondents:  500 

(8)  Total  annual  responses:  2,240 

(9)  Total  annual  reporting  hours:  300 

(10)  Collection  description:  The 
Railrosd  Retirement  Act  provides  for 
payment  of  a  supplemental  annuity  to  a 
qualified  railroad  retirement  annuitant. 
The  collection  obtains  information  from 
the  annuitant's  emplo]rer  to  determine 
(a)  The  existence  of  a  railroad  employer 
pension  plans  and  whether  such  plans, 
if  they  exist,  require  a  reduction  to 
supplemental  annuities  paid  to  the 
employer's  former  employees  and  (b) 
the  amount  of  supplemental  annuities 
due  railroad  employees. 
ADOmOWAL  effOHMATION  OR  OOMMCWTS; 
Copies  of  the  form  and  supporting 
documents  can  be  obtained  from  Chuck 
Mierzwa.  the  agency  clearance  officer 
(312-751-3363).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  ).  Hodapp,  Railroad 
Retirement  Board,  844  North  Rush 
Street.  Chicago.  Illinois  60611-2092  and 
the  OMB  reviewer.  Laura  Oliven  (202- 
395-7316),  Office  of  Management  and 
Budget,  Room  10230,  New  Executive 
Office  Building.  Washington,  DC  20503. 


RAILROAD  RETIREIMENT  BOARD 

Agency  Forms  Submitted  for  OMB 
Review 

SUtfMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  the  Railroad 
Retirement  Board  has  submitted  the 
following  proposal(s)  for  the  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 


Qearance  Officer. 

[FR  Doc  96-24679  Filed  9-25-96;  8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(htveelinent  Cwnpeny  Act  Reisese  No. 
22236;  S12-M44] 

Daily  Money  Fund,  at  at;  Notloe  Of 
Application 

September  20, 1996. 

AQENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for  an 

order  under  the  Investment  Company 

Act  of  1940  (the  "Act").  

APPLICANTS:  Daily  Money  Fund.  Daily 
Tax-Exempt  Money  Fimd,  Fidelity 
Advisor  Korea  Fund,  Inc.,  Fidelity 
Advisor  Emerging  Asia  Fund,  Inc.. 
Fidelity  Advisor  Series  I,  Fidelity 


Advisor  Series  11,  Fidelity  Advisor 
Series  ID,  Fidelity  Advisor  Series  TV, 
Fidelity  Advisor  Series  V,  Fidelity 
Advisor  Series  VI,  Fidelity  Advisor 
Series  VII,  Fidelity  Advisor  Series  VIII, 
Fidelity  Advisor  Annuity  Fund,  Fidelity 
Beacon  Street  Trust,  Fidelity  Boston 
Street  Trust,  Fidelity  California 
Municipal  Trust,  Fidelity  California 
Municipal  Trust  II,  Fidelity  Capital 
Trust,  Fidelity  Charles  Street  Trust, 
Fidelity  Commonwealth  Trust,  Fidelity 
Congress  Street  Fund,  Fidelity 
Contrafund,  Fidelity  Court  Street  Trust, 
Fidelity  Court  Street  Trust  D,  Fidelity 
Destiny  Portfolios,  Fidelity  Deutsche 
Mark  Performance  Portfolio.  L.P.. 
Fidelity  Devonshire  Trust.  Fidelity 
Exchange  Fimd,  Fidelity  Financial 
Trust.  Fidelity  Fixed-Income  Trust, 
Fidelity  Government  Securities  Fund. 
Fidelity  Hastings  Street  Trust,  Fidelity 
Hereford  Street  Trust,  Fidelity  Income 
Fund,  Fidelity  Institutional  Cash 
Portfolios,  Fidelity  Institutional  Tax- 
Exempt  Cash  Portfolios,  Fidelity 
Institutional  Investors  Trust,  Fidelity 
Institutional  Trust,  Fidelity  Investment 
Trust,  Fidelity  Magellan!  Fund,  Fidelity 
Massachusetts  Municipal  Trust,  Fidelity 
Money  Market  Trust,  Fidelity  Mt. 
Vemon  Street  Trust,  Fideity  Municipal 
Trust.  Fidelity  Municipal  Trust  II, 
Fidelity  New  York  Municipal  Trust 
Fidelity  New  Yoric  Municipal  Trust  II. 
Fidelity  North  Carolina  Capital 
Management,  Fidelity  Phillips  Street 
Trust.  Fidelity  Puritan  Trust,  Fidelity 
Sdiool  Street  Trust,  Fidelity  Securities 
Fund,  Fidelity  Select  Portfolios.  Fidelity 
Sterling  Performance  Portfolio.  L.P.. 
Fidelity  Summer  Street  Trust.  Fidelity 
Trend  Fund,  Fidelity  Union  Street 
Trust,  Fidelity  Union  Street  Trust  II, 
Fidelity  U.S.  Investments — Bond  fimd. 
L.P..  Fidelity  U.S.  Investments- 
Government  Securities  Fund,  L.P.. 
Fidelity  Yen  Performance  Portfolio.  L.P., 
Variable  Insurance  Products  Fund, 
Variable  Insurance  Products  Fund  n 
(collectively,  the  "Trust"):  Fidelity 
Advisor  World  U.S.  Large-Cap  Stock 
Fund  (Bermuda)  Ltd.,  Fidelity  Advisor 
World  Europe  fund  (Bermuda)  Ltd.. 
Fidelity  Advisor  World  Europe  Fund 
(Bermuda)  Ltd.,  Fidelity  Advisor  World 
Southeast  Asia  Fund  (Bermuda)  Ltd.> 
Fidelity  Worid  Advisory  Worid  U.S. 
Limited  Term  Bond  Fund  (Bermuda) 
Ltd.,  Fidelity  Advisor  World  U.S. 
Govemment  Investment  Fund 
(Bermuda)  Ltd.,  Fidelity  Advisor  World 
U.S.  Treasury  Money  Fund  (Bermuda) 
Ltd.  (collectively,  the  "Fidelity  Advisor 
World  Funds");  Fidelity  Management 
and  Research  Company  ("FMR"); 
Fidelity  Management  Trust  Company 
(or  an  affiliate  trustee)  ("FMTC"); 


Fidelity  Group  Trust  for  Employee 
Benefit  Flans  ("Fidelity  Croup  Trust"); 
FMR  Texas  Inc.  ("FMR  Texas"); ' 
Fidelity  Service  Co.  'TSC");  FideUty 
Investments  Institutional  Operations 
Company  ("FHOC");  2  each  Trust  and  all 
other  registered  investment  companies 
and  series  thereof  that  are  advised  by 
FMR  or  a  person  controlling,  controlled 
by,  or  under  common  control  with  FMR 
(collectively,  the  "AdvisOT")  and  all 
other  registered  investment  companies 
and  series  thereof  for  which  the  Adviser 
in  the  future  acts  as  investment  adviser 
(collectively,  the  "Registered  Funds"); 
the  Fidelity  Advisor  World  Funds,  and 
other  pooled  investment  funds  advised 
or  in  the  future  advised  by  the  Adviser, 
or  a  person  controlling,  controlled  by,  or 
under  common  control  with  the 
Adviser,  offered  exclusively  outside  the 
United  States  to  non-U.S.  residents  (the 
"Off-Shore  Funds");  state  and  local 
entities  or  accounts  thereof  advised  or 
in  the  future  advised  by  the  Adviser  that 
are  exempt  fitim  regulation  under  the 
Act  pursuant  to  section  2(b)  of  the  Act 
(the  "2(b)  Entities");  collective  trust 
funds  of  the  Fidelity  Group  Trust,  the 
trustee  for  which,  or  in  the  future  the 
trustee  for  which,  is  FMTC,  that  are 
excepted  from  the  definition  of 
investment  company  by  section  3(c)(ll) 
of  the  Act  (the  "3(c)(ll)  Entities");  and 
individual  institutional  accounts 
advised  by  the  Adviser  (collectively,  the 
Restored  Funds,  the  CHR'-Shore  Funds, 
the  2(b)  Entities,  the  3(c)(ll)  Entities, 
and  the  individual  institutional 
accounts  are  the  "Funds"). 
RELEVANT  ACT  SECTIONS:  Order  of 
exemption  requested  under  section  6(c) 
of  the  Act  from  section  12(d)(l)(A)(ii)  of 
the  Act  and  rule  2a-7(c)(4)  (i)  and  (ii) 
thereunder,  under  sections  6(c)  and 
17(b)  that  would  grant  an  exemption 
from  section  17(a).  and  under  rule  17d- 
1  to  permit  certain  transactions  in 
accordance  with  section  17(d)  and  rule 
17d-l. 

OUMMARY  OF  APPUCATKM:  The  requested 
order  would  permit  certain  Funds, 
including  money  market  funds  (the 
"Participating  Funds"),  to  purchase 
shares  of  affiliated  investment 
companies  (the  "Central  Funds")  for 
cash  management  purposes  (the  "Cash 
Management  Transactions")  and  permit 


^  The  terin  "FMR  Texas"  includes  any  other 
company  controlled  or  under  common  control  with 
FMR  Texas  that  acts  in  the  future  as  investment 
adviser  to  the  non-publicly  traded  Fidelity  money 
market  or  short-term  bond  funds  that  are  the  subject 
of  the  requested  relief. 

'The  terms  "FSC"  and  "FHOC"  include  any  other 
company  controlled  by  or  under  common  control 
with  FMR  that  acts  in  the  future  a»  shareholder 
servicing  or  dividend  disbursing  agent  for  the 
Tntata. 


the  Participating  Funds  and  the  Central 
Funds  to  engage  in  certain  transactions 
with  each  other. 

FMJNQ  DATES:  The  application  was  filed 
on  November  11,  1995,  and  amended  on 
March  18.  and  July  10, 1996.  Applicants 
have  agreed  to  file  an  amendment,  the 
substance  of  which  is  incorporated 
herein,  during  the  notice  period. 
HEARMQ  OR  NOTIFICATION  OF  HEARtlQ:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
October  15, 1996,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit, 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  tvriting  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street  NW.,  Washington,  DC  20549. 
Applicants,  82  Devonshire  Street, 
Boston,  MA  02109. 
FOR  FURTHER  INFORMATION  CONTACT: 

Elaine  M.  Boggs,  Staff  Attorney,  at  (202) 
942-0572.  or  Alison  E.  Baur.  BiSnch 
Chief,  at  (202)  942-0564  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  MPORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Refnence  Branch. 

Applicants'  Representations 

1.  Each  of  the  Registered  Funds  is 
registered  imder  the  Act  and  most  of  the 
Trusts  are  series  companies.  The  current 
Off-Shore  Funds  are  portfolios  of 
mutual  funds  established  under  the 
laws  of  Bermuda.  Each  of  the  3(cKll) 
Entities  is  organized  as  a  separate 
pooled  account  under  the  Fidelity 
Group  Trust,  for  which  FMTC  acts  as 
trustee.  Hie  only  2(b)  Entity  that 
currently  intends  to  rely  on  tlie 
requested  order  is  the  Massachusetts 
Municipal  Depository  Trust 
("Municipal  Trust"),  which  is 
established  pursuant  to  Massachusetts 
law.3 


>  A  2(b)  Entity  (including  the  Munidpal  Tnut) 
may  participate  in  the  Cash  Management 
Transactions  if  it  determines  that  the  proposed 
investments  in  instruments  through  the  proposed 
transactions  are  consistent  with  state  b«irs  or 
administrative  rules  regulating  the  2(b)  Entity.  If 
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2.  The  AdviMT,  a  registered 
investment  adviser,  acts  as  each  Fund's 
investment  manager  and  provides  the 
Funds  with  administrative  servioes. 
FMR  Texas  will  provide  investment 
management  services  to  the  Central 
Funds  that  are  money  market  funds. 
FSC  is  the  transfer  and  dividend  paying 
agent  for  each  of  the  retail  Registered 
Funds  and  FUOC  is  the  transfer  and 
dividend  paying  agent  for  each  of  the 
institutional  Registered  Funds.  FMR 
Corp.  is  the  parent  holding  company  for 
FMR.  FMTC.  FMR  Texas.  FSC.  and 
FDOC 

3.  Each  Participating  Fund  has,  or 
may  be  expected  to  have,  uninvested 
cash  held  by  its  custodian  bank.  Such 
cash  may  result  from  a  variety  of 
sources,  including  dividends  or  interest 
received  from  portfolio  securities, 
securities  transactions,  reserves  held  for 
investment  strategy  purposes,  sdieduled 
maturity  of  investments,  liquidation  of 
investment  securities  to  meet 
anticipated  redemptions  and  dividend 
payments,  and  new  monies  received 
bom  investors. 

4.  The  Central  Funds  will  be  open- 
end  management  investment  companies 
registered  under  the  Act.  but  will  not 
register  their  shares  under  the  Securities 
Act  of  1933.  Shares  of  the  Central  Funds 
«vill  be  s^ld  only  to  the  Participating 
Funds.  The  Central  Funds  will  be 
taxable  or  tax-exempt  money  market 
funds  or  short-term  bond  funds  with  a 
portfolio  matiuity  of  three  years  or  less. 
The  Central  Funds  will  be  used  as  a 
cash  management  device  for  temporary 
investment  by  the  Participating  Funds. 

5.  Certain  of  the  Participating  Funds 
currently  engage  in  interhind  purchase 
add  sale  transactions  involving  short- 
term  money  market  instruments  in 
reliance  on  rule  l7a-7.'*  These 
transactions  are  typically  between  one 
entity  that  has  a  need  to  raise  cash  snd 
another  that  has  cash  to  invest  on  a 
short-term  bssis  or  between  a  fund  that 
was  seeking  to  implement  portfolio 
strategy  and  another  fund  that  was 
seeking  to  raise  or  invest  cash. 
Applicants  propose  that  the 
Participating  Funds  and  the  Central 
Funds  also  be  permitted  to  engage  in 
such  interfund  purchase  and  sale 
transactions  in  securities  ("Interfund 
Transactions"). 


nol.  it  muat  tmk  to  hav«  thoM  \mw  or  nihs 

.  Accofdii^y.  tlM  Municipal  TniM  it  not 
I  a*  an  applicant  bacauM  it  coiuidan  It 
pramatura  to  ioin  ioniwliy. 

^Rule  i7a-7pravi«laafarp«iicliaaaoraala 
tranaactkna  batwraaw  lagiatand  Invaatmant 
oompaniaa  and  oaitain  affUiatad  p«r*ons  providad 
that  oartain  conditioos  ara  mat 


Applicants'  Legal  Aaalysia 

A.  Sections  6(c)  and  12(dXl)  and  Rule 
2o-7 

1.  Section  12(dKl)(A)  of  the  Act 
prohibits  any  registered  investment 
company  (the  "acquiring  company")  or 
any  company  or  companies  controlled 
by  such  acquiring  company  to  purchase 
any  security  issued  by  sny  other 
investment  company  (the  "acquired 
company")  if  such  purchase  will  result 
in  the  acquiring  company  or  companies 
it  controls  owning  in  the  aggregate  (a) 
More  than  3%  of  the  outstanding  voting 
stock  of  the  acquired  company,  (b) 
securities  issued  by  the  acquired 
company  with  an  aggregate  value  in 
excess  of  5%  of  the  acquiring  company's 
total  assets,  or  (c)  securities  issued  by 
the  acquired  company  and  all  other 
investment  companies  with  an  aggregate 
value  in  excess  of  10%  of  the  value  of 
the  acquiring  company's  total  assets. 

2.  Since  the  Parndpating  Funds  will 
be  the  only  shareholcwrs  of  the  Central 
Funds,  more  than  3%  of  the  shares  of 
each  Central  Fund  may  be  owned  by 
one  or  more  of  the  Registered  Funds  and 
more  than  10%  of  each  Central  Fund's 
shares  may  be  held  by  one  or  more 
investment  companies.  In  addition, 
applicants  pn^Mse  that  each  Registered 
F^uid  be  pannitted  to  invest  in.  and  hold 
shares  of.  the  Central  Funds  to  the 
extent  that  a  Registered  Fund's  aggregate 
investment  in  the  Central  Funds  at  the 
time  the  investment  is  made  does  not 
exceed  25%  of  the  Registered  Fund's 
total  net  assets.  For  theee  reasons, 
applicants  seek  an  exemption  from  the 
provisions  of  section  12(d)(1)  to  the 
extent  necessary  to  implement  the  Cash 
Management  Transactions. 

3.  Rule  2a-7(c)(4)  (i)  and  (U)  require 
money  maricet  fimds  to  limit  their 
investment  in  the  securities  of  any  one 
issuer  (other  than  certain  specified 
securities)  to  5%  of  fimd  assets  with 
respect  to  eitho*  100%  or  75%  of  the 
fund's  total  assets.  The  SBC  has 
interpreted  rule  2a-7(c)(4)  (i)  and  (ii)  as 
applying  to  a  money  market  fund's 
investment  in  another  money  market 
hmd.'  Accordingly,  applicants  seek 
relief  from  rule  2a-7(c)(4)  (i)  and  (ii)  to 
the  extent  necessary  to  permit  the 
Participating  Registered  Funds  that  are 
money  market  funds  to  invest  in  a 
Central  Fund  that  is  a  money  market 
fund,  to  the  same  extent,  and  on  the 
same  basis,  as  Participating  Funds  that 
are  not  money  market  funds. 

4.  Section  6(c)  permits  the  SEC  to 
exempt  any  person  or  transaction;  from 


■  Saa  htTaatmant  Company  Act  Balaaaa  Na  21S37 
(Mar.  21.  IMS)  (talaaaa  adopting  amandmanU  to 
nila2a-7). 


any  provision  of  the  Act,  if  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policies 
of  the  Act.  For  the  reasons  provided 
below,  applicants  argue  that  the 
requested  order  meets  the  section  6(c) 
standards. 

5.  Applicants  state  that  it  would  be  in 
the  best  interests  of  the  Participating 
Fimds  and  their  shareholders  to  provide 
the  widest  possible  range  of  investments 
for  available  cash.  By  adding  shares  of 
the  Central  Funds  as  another  investment 
option,  the  applicants  believe  that  the 
Participating  Funds  may  reduce  their 
aggregate  exposure  to  counterparty  risk 
in  repurchase  agreements  and  diversify 
the  risk  associated  with  direct  purchases 
of  short-term  obligations  while 
providing  high  current  rates  of  return, 
ready  liquidity,  and  increased  diversity 
of  holdings  indirectly  through 
investment  in  the  Central  Funds. 
Reducing  the  amount  of  uninvested 
cash  held  at  custodian  banks  also  would 
reduce  the  Participating  Fimds'  credit 
exposure  to  such  banks.  These  benefits 
would  be  particularly  pronounced  few 
any  tax-exempt  Participating  Funds, 
which  have  fewer  cash  management 
options  than  taxable  fimds. 

6.  With  respect  to  section  12(d)(1). 
applicants  state  that  a  fund's  cash 
position  fluctuates  «vith  shareholder  and 
investment  activity.  Applicants  believe 
that  a  maximum  of  25%  of  a 
Participating  Fund's  assets  will  cover 
normal  investment  patterns  and  permit 
the  majority  of  a  fund's  cash  to  be 
invested  in  a  Central  Fund  (assuming 
that  a  fund's  fundamental  investment 
policy  permits  such  investment). 

7.  In  addition.  appUcants  state  that 
section  12(d)(1)  is  intended  to  protect  an 
investment  ctnnpany's  shareholders 
against  (a)  undue  influence  over 
portfolio  management  through  the  thieet 
of  large-scale  redemptions,  the  threat  of 
loss  of  advisory  fees  to  the  adviser,  and 
the  disruption  of  (Hderly  management  of 
the  investment  company  through  the 
maintenance  of  large  cash  balances  to 
meet  potential  redemptions,  (b)  the 
acquisition  of  voting  control  of  the 
company,  and  (c)  the  layering  of  sales 
charges,  advisory  fees,  and 
administrative  costs.  Applicants  state 
that  because  an  Adviser  will  serve  as 
investment  adviser  to  both  the 
Participating  Funds  and  the  Central 
Funds,  it  is  not  susceptible  to  undue 
influence  regarding  its  management  of 
the  Central  Funds  due  to  threatened 

.  redonptions  or  loss  of  fees.  In  addition, 
applicants  state  that  each  of  the  Central 
Fimds  will  be  managed  specifically  to 
maintain  a  highly  Uquid  portfolio  and 
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that  access  to  the  Central  Funds  will 
enhance  each  Participating  Fund's 
ability  to  manage  and  invest  cash. 
Further,  since  no  Central  Fund  will  be 
publicly  offered,  only  the  Participating 
Funds  will  exercise  voting  control  over 
the  Central  Funds  and  each 
Participating  Fund  will  hold  a  pro  rata 
share  of  a  Central  Fund's  outstanding 
voting  securities  based  on  the  amount  of 
its  investment.  Additionally,  since  the 
Participating  Funds  will  not  incur  many 
of  the  expenses  associated  with  direct 
investment,  these  savings  should 
significantly  offset  the  affect  of  the 
remaining  expenses  incurred  by  the 
Central  Funds.  Therefore,  applicants 
believe  none  of  the  perceived  abuses 
meant  to  be  addresmd  by  section 
12(d)(1)  is  created  by  the  Cash 
Management  Transactions. 

8.  Applicants  state  that  rule  2a-7  is 
designed  to  minimize  the  risk  that  a 
money  market  fund  will  not  be  able  to 
maintain  a  stable  net  asset  value.  A 
Central  Fund  that  is  a  money  maricet 
fund  will  seek  to  maintain  a  constant 
net  asset  value  and  will  be  as  liquid  as 
a  publicly  offered  money  market  fund. 
Applicants  state  that  the  net  asset  value 
per  share  of  a  money  maiicet 
Participating  Fund  would  be  made  no 
more  volatile  as  a  result  of  investing  a 
portion  of  its  assets  in  another  money 
market  fiind.  In  addition,  investment  in 
a  Central  Fund  would  be  as  liquid  as 
other  investment  alternatives. 

Accordingly,  appUcants  belief  that  the 
investment  by  a  mcmey  market 
Participating  Fund  in  a  Central  Fund 
that  is  a  money  maiicet  fund  would  be 
consistent  with  the  risk-limiting 
objectives  of  rule  2a-7.  as  amended. 

B.  Sections  17(a)  and  17(b). 

1.  Section  2(a)(3)  of  the  Act  defines  an 
affiUated  person  of  an  investment 
company  to  include  any  person  that 
owns  more  than  5%  of  the  outstanding 
voting  securities  of  that  company  and 
any  investment  adviser  of  the 
investment  company  and  any  person 
directly  or  indirectly  controlling,  or 
under  common  control  with,  such 
investment  adviser.  Under  section 
2(a)(3),  FMR,  as  investment  adviser  of 
each  of  the  Funds,  is  an  affiliated  person 
of  each  Fund.  Further,  because  the 
Funds  either  share  a  common    - 
investment  adviser  or  have  an 
investment  adviser  that  is  under 
common  control  with  those  of  the  other 
Funds,  and  most  Registered  Funds  also 
share  a  common  board  of  trustees,  or 
other  governing  body,  the  Funds  may  be 
deemed  to  be  under  common  control 
with  all  the  other  Funds  and,  therefore, 
each  is  an  affiliated  person  of  those 
Funds.  In  addition,  it  is  likely  that  a 


Participating  Fund  would  own  more 
than  5%  of  the  outstanding  voting 
securities  of  the  Central  Fund.  Thus, 
each  Participating  Fund  and  the  Central 
Fund  may  be  affiliated  persons  (or 
affiliates  of  affiliates)  of  eech  other 
Fund. 

2.  Section  17(a)  of  the  Act  generally 
prohibits  sales  or  purchases  of  securities 
between  a  registered  investment 
company  and  any  affiUated  person  of 
that  company.  The  sale  by  the  Central 
Funds  of  their  shares  to  the 
Participating  Registered  Funds  and  the 
redemption  of  such  shares  by  the 
Registered  Funds  could  be  deemed  to  be 
a  principal  transaction  between 
affiliated  persons  that  is  prohibited 
under  section  17(a).  Therefore, 
applicants  request  an  order  to  permit 
the  Central  Funds  to  sell  their  shares  to 
the  Registered  Funds  and  to  permit  the 
Registered  Funds  to  redeem  such  diares 
from  the  Central  Funds.  In  addition, 
applicants  request  relief  to  permit  the 
Participating  and  the  Central  Funds  to 
engage  in  Interfund  Transactions  that 
otherwise  would  be  effected  in  reliance 
on  rule  17a-7  except  for  the  affiliation 
created  by  the  Cash  Management 
Transactions. 

3.  Section  17(b)  permits  the  SEC  to 
grant  an  or^r  permitting  a  transaction 
otherwise  proUbited  by  section  17(a)  if 
it  finds  that  the  terms  of  the  proposed 
transaction  are  feir  and  reasonable  and 
do  not  invoke  overreaching  on  the  part 
of  any  person  concerned.  Section  17(b) 
could  be  interpreted  to  exempt  only  a 
single  transaction.  However,  the 
Commission,  under  section  6(c)  of  the 
Act,  may  exempt  a  series  of  transactions 
that  otherwise  would  be  prohibited  by 
section  17(a).  For  the  reason  stated 
below,  applicants  beUeve  that  the  terms 
of  the  transactions  meet  the  standards  of 
section  6(c)  and  17(b). 

4.  With  respect  to  the  reUef  requested 
from  section  17(a)  for  the  Cash 
Management  Transactions,  applicants 
state  that  the  terms  of  the  Cash 
Management  Transactions  are  feir 
because  the  consideration  paid  and 
received  for  the  sale  and  redemption  of 
shares  of  the  Central  Funds  will  be 
based  on  the  net  asset  value  per  share 
of  the  Central  Funds.  In  addition,  the 
purcha^  of  shares  of  the  Central  Funds 
by  the  Participating  Funds  will  be 
effected  in  accordance  with  each 
Participating  Fund's  investment 
restrictions  and  policies  as  set  forth  in 
its  registration  statement. 

5.  With  respect  to  the  reUef  requested 
from  section  17(a)  for  the  Interfund 
Transactions,  applicants  state  that  the 
Funds  will  comply  with  rule  17a-7 
under  the  Act  in  all  respects,  other  than 
the  requirement  that  the  registered 


investment  company  and  the  affiliated 
pwson  thereof  (or  the  affiliated  person 
of  such  person)  be  affiliated  persons  of 
eech  other  solely  by  reason  of  having  a 
common  investment  adviser  or 
investment  advisers  which  are  affiliated 
persons  of  each  other,  common  officers 
and/or  common  directors.  AppUcants 
state  that  the  additional  affiliation 
created  by  the  Cash  Management 
Transactions  does  not  effect  the  other 
protections  provided  by  rule  17a-7. 
including  overeight  by  the  board  of 
trustees  of  each  Fund. 

C.  Section  17(d)  and  Rule  17d-l 

1.  Section  17(d)  of  the  Act  and  rule 
17d-l  thereunder  prohibit  an  affiliated 
person  of  an  investment  company, 
acting  as  principal,  from  participating  in 
or  effecting  any  transaction  in 
connection  with  any  joint  enterprise  or 
joint  arrangement  in  which  the 
investment  company  participates. 
Applicants  contend  that  because  they 
are  acting  together  to  create  the  Central 
Funds  as  a  private  faciUty  for  their  cash 
management  needs,  the  (Antral  Funds 
may  be  deemed  a  joint  enterprise  for  the 
purposes  of  section  17(d)  and  rule  17d- 
1. 

2.  Rule  17d-l  permits  the  SBC  to 
approve  a  proposed  joint  transaction.  In 
determining  whether  to  approve  a 
transaction,  the  SEC  is  to  consider 
whether  the  proposed  transaction  is 
consistent  with  the  provisions,  poUcies, 
and  purposes  of  the  Act,  and  the  extent 
to  which  the  participation  of  the 
investment  companies  is  on  a  basis 
different  from  or  less  advantageous  than 
that  of  the  other  participants.  For  the 
reasons  stated  below,  applicants  believe 
that  the  requested  reUef  meets  these 
standards. 

3.  AppUcants  state  the  Cash 
Management  Transactions  are  intended 
to  provide  substantial  benefits  to  all 
Participating  Funds  and  that  the  Central 
Funds  will  benefit  fit>m  having  as  large 
an  asset  base  as  possible.  Moreover, 
applicants  state  that  the  arrangement  is 
not  intended  to  increase  the  fees  for  the 
Adviser  or  any  other  non-investment 
company  participant.  Finally,  each 
Participating  Fund  may  purchase  and 
redeem  shares  of  ea<::h  Central  Fund, 
and  would  receive  dividends  and  bear 
expenses  on  the  same  basis  as  each 
other  Participating  Fund  that  also 
invests  in  such  Central  Fund. 

AppUcants'  Conditions 

Applicants  agree  that  any  order  of  the 
SEC  granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  The  shares  of  the  Central  Funds 
sold  to  and  redeemed  from  the 
Registered  Funds  will  not  be  subject  to 
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a  salm  load,  redemption  fee, 
distribution  fee  under  a  plan  adopted  in 
accordance  with  rule  12b-l,  or  service 
fee  (as  defined  in  rule  2830(b)(g)  of  the 
National  Association  of  Securities 
Dealers'  Rules  of  Conduct)." 

2.  If  the  Adviser  to  the  Central  Fund 
collects  a  fee  from  the  Central  Fund  for 
acting  as  its  investment  adviser,  before 
the  next  meeting  of  the  board  of  trustees 
of  a  Registered  Fund  that  invests  in  the 
Central  Fund  is  held  for  the  purpose  of 
voting  on  an  advisory  contract  under 
section  15,  the  Adviser  to  the  Registered 
Funds  will  provide  the  board  of  trustees 
with  specific  information  regarding  the 
approximate  cost  to  the  Adviser  for 
managing  the  assets  of  the  Registered 
Fund  that  can  be  expected  to  be 
invested  in  such  Central  Funds.  Before 
approving  any  advisory  contract  under 
section  15,  the  board  of  trustees  of  such 
Registered  Fund,  including  a  majority  of 
the  trustees  who  are  not  "interested 
persons."  as  defined  in  section  2(aKl9). 
shall  consider  to  what  extent,  if  any,  the 
advisory  fees  charged  to  the  Registered 
Fund  by  the  Adviser  should  be  reduced 
to  account  for  the  fee  indirectly  paid  by 
the  Registered  Fund  because  of  the 
advisory  fee  paid  by  the  Central  Fund. 
The  minute  books  of  the  Registered 
Fund  will  record  fully  the  trustees' 
consideration  in  approving  the  advisory 
contract,  including  the  considerations 
relating  to  fees  referred  to  above. 

3.  Each  Participating  Fund,  each 
Central  Fund,  and  any  future  fund  that 
may  rely  on  the  order  shall  be  advised 
by  or.  in  the  case  of  a  3(cMll)  Entity, 
shall  have  as  its  trustee,  FMR  or  a 
person  controlling,  controlled  by.  or 
under  common  control  with  FKCR. 

4.  Investment  in  shares  of  the  Central 
Funds  will  be  in  accordance  with  each 
Registered  Fund's  respective  investment 
restrictions,  if  any.  and  will  be 
consistent  with  each  Registered  Fund's 
policies  as  set  forth  in  its  prospectuses 
and  statements  of  additional 
information. 

5.  No  Central  Fund  shall  acquire 
securities  of  any  other  investment 
company  in  excess  of  the  limits 
contained  in  section  12(d)(1)(A)  of  the 
Act.  except  as  permitted  by  the  SEC's 
prior  interfiind  lending  order  issued  to 
the  Fidelity  family  of  funds.^ 

6.  A  majority  ofthe  trustees  of  each 
Registered  Fund  will  not  be  "interested 
persons,"  as  defined  in  seciion  2(a)(19) 
ofthe  Act. 

7.  Each  of  the  Registered  Funds  will 
invest  uninvested  cash  in,  and  hold 


shares  of,  the  Central  Funds  only  to  the 
extent  that  the  Registered  Fund's 
aggregate  investment  in  the  Central 
Funds  at  the  time  the  investment  is 
made  does  not  exceed  25%  of  the 
Registered  Fund's  total  net  assets.  For 
purposes  of  this  limitation,  each 
Registered  Fund  or  series  thereof  will  be 
treated  as  a  separate  investment 
company. 

8.  To  engage  in  Interfund 
Transactions,  the  Funds  will  comply 
With  rule  17a-7  under  the  Act  in  all 
respects  other  than  the  requirement  that 
the  parties  to  the  transaction  be 
affiliated  persons  (or  affiliated  persons 
of  affiliated  persons)  of  each  other  solely 
by  reason  of  having  a  common 
investment  adviser  or  investment 
advisers  which  are  affiliated  persons  of 
each  other,  common  officers,  and/or 
common  directors. 

For  the  CommlMian,  by  the  Division  of 
Invsstment  Managoment,  pursuant  to 
delegated  authority. 
Maitaral  H.  McFarla^. 
Deputy  Secntary. 
|FR  Doc  96-24698  Filed  9-2S-96;  8:45  am) 


"The  slafr  noles  that  until  racantly  nil*  2830  of 
the  NASU's  Rules  of  Conduct  wm  lection  26  of 
Article  IK  of  the  NASD  Rule*  of  Fair  Practice. 

'  See  Daily  Money  fund.  InvMlmant  Company 
Act  RelMM  No.  17303  (Jan.  1 1.  1900). 
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HarcourVSymee,  Ltd  Unf  Rrst  August 
FInanciai  Corporatton;  Notice  of 
AppHcadon 

Septemtier  19. 1996. 

AQBUCY:  Securities  and  Exchange 

Commission  ( "SEC"). 

ACTK3N:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

appucant:  Haicourt-Symes.  Ltd. 
ICEVANT  ACT  SECTION:  Section  8(0. 
SUMMARY  Of  APPUCATION:  Applicant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
RLMQ  DATES:  The  application  was  filed 
on  March  11,  1996  and  amended  on 
June  6, 1996  and  September  9.  1996. 
HEAMNQ  Oft  NOrmCATION  OF  HEARMQ:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's     , 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
October  IS.  1996,  and  should  be 
accompanied  by  proof  of  service  on 
applicant  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 


Persons  who  Mish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
AOOfteSSES:  Secretary,  SEC,  450  5th 
Street  NW.,  Washington,  DC  20549. 
Applicant,  1550  SW.  Allen  Blvd.. 
Beaverton.  OR  97005. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  Eisenstein,  Senior  Counsel,  (202) 
942-0552,  or  Alison  E.  Baur.  Branch 
Chief.  (202)  942-0564  (Office  of 
Investment  Company  Regulation. 
Division  of  Investment  Management). 
SUPPt-EMENTARY  MPORMATKM:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representatioas 

1.  Applicant  was  organized  as  a 
business  corporation  in  Oregon  in  1984 
under  the  name  Brandenfels  Industries, 
Inc.  The  original  business  of  applicant 
was  the  manufacture  and  marketing  of 
butcher  tables,  cutting  blocks  and 
refillable  spice  grinders.  Applicant  was 
not  successfiil  in  its  operations  and  was 
involuntarily  dissolved  on  July  29, 
1986.  Applicant  was  inactive  until  July 
19. 1988,  when  it  was  reinstated  in  the 
state  of  Oregon.  After  a  number  of  name 
changes,  applicant  reorganized  as  a 
business  development  company  under 
the  name  of  First  August  Financial 
Corporation  in  August  1994. 

2.  On  October  25. 1994.  applicant 
filed  a  notification  of  registration  on 
Form  N-8A  pursuant  to  section  8(a)  of 
the  Act  to  register  as  a  closed-end 
management  investment  company. 
Applicant  then  filed  a  registration 
statement  on  Form  10  on  January  23. 
1995  pursuant  to  section  12  of  the 
Securities  Exchange  Act  of  1934  for  the 
registration  of  applicant's  common 
stock.  SEC  records  indicate  that  the 
registration  statement  was  declared 
effective  on  March  24, 1995. 

3.  On  February  1,  1995,  applicant 
filed  its  notification  of  election  to  be 
regulated  as  a  business  development 
company  on  Form  N-54A  pursuant  to 
section  54(a)  of  the  Act. 

4.  On  January  15.  1996,  the  Board  of 
Pirectors  of  applicant  unanimously 
c6nsented,  without  a  meeting,  to  submit 
a  proposed  liquidation  and 
reorganization  to  the  shareholders  for 
their  approval.  On  February  16,  1996.  at 
a  special  meeting  of  shareholders,  the 
shareholders  approved  a  plan  for  the 
cessation  of  the  business  of  applicant 
and  its  liquidation. 

5.  On  February  16. 1996.  applicant 
changed  its  name  to  Mortgage  Bankers 
Service  Corporation,  and  pursuant  to  an 
agreement  ("Agreement")  transferred  all 
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of  its  assets  to  Executive  Business         * 
Services,  Inc.  ("Executive")  in 
consideration  for  the  assumption  by 
Executive  of  all  outstanding  liabilities  of 
applicant.  The  aggregate  value  ofthe 
outstanding  liabilities  of  applicant.  The 
aggregate  value  ofthe  assets  transferred 
was  $54,000  and  the  Liabilities  assumed 
totaled  approximately  $184,000. 
Applicant  was  negotiating  to  acquire 
Mortgage  Bankers  Service  Corp.,  a 
Pmnsylvania  Corporation.  However  the 
acquisition  was  abandoned.  On  April 
26. 1996,  applicant  changed  its  name  to 
Harcourt-Symes,  Ltd. 

6.  Applicant  had  no  assets  or  debts  as 
of  the  time  of  the  filing  of  the 
application  and  was  not  a  party  to  any 
llt^tion  or  administrative  proceeding. 
Applicant  has  approximately  317 
shareholders. 

AppUcaof  s  Legal  Analysis 

Applicant  believes  that  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company  is  appropriate. 
Applicant  states  that  it  mistakenly  filed 
its  notification  of  registration  under 
section  8(a)  because  it  believed  that 
such  registration  was  required  in  order 
for  applicant  to  act  as  a  business 
development  company.  Applicant  states 
that  (a)  it  is  not  engaged,  does  not  hold 
itself  out  as  being  engaged,  and  does  not 
propose  to  engage,  in  the  business  of 
investing,  reinvesting  or  trading  in 
securities  as  referred  to  in  section  3(a)(1) 
of  the  Act;  (b)  it  is  not  engaged  and  does 
not  propose  to  engage  in  any  of  the 
activities  described  in  section  3(a)  (2) ' 
and  (3)  of  the  Act;  and  (c)  it  has 
wfithdrawn  its  election  to  be  regulated  as 
a  business  development  company  and  is 
not  seeking  any  assurances  firom  the 
SEC  as  to  its  future  status  as  an 
investment  company  under  the  Act. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  MoFarUml. 
Deputy  Secretary. 
(PR  Doc.  96-24649  Filed  9-25-96;  8:45  am] 
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Morgan  Stanley  ft  Co.  Incorporated; 
Notice  of  Application 

September  20, 1996. 

AQBICY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTlONt  Notice  of  application  for  an 

order  under  the  Investment  Company 

Act  of  1940  (the  "ACT"). 

APPLICANT:  Morgan  Stanley  &  Co. 
Incorporated  ("Morgan  Stanley"). 


RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  6(c)  of  the  Act  for  an 
exemption  from  sections  12(dKl)  and 
14(a)  of  the  Act.  and  under  section  17(b) 
of  the  Act  for  an  exemption  from  section 
17(a)  ofthe  Act. 

SUMMARY  OF  APPLICATION:  Morgan 
Stanley  requests  an  order  with  respect 
to  the  AJL  PEPS  Trust  (the  "AJL  Trust") 
and  future  trusts  that  are  substantially 
similar  to  the  AJL  Trust  and  for  which 
Morgan  Stanley  will  serve  as  a  principal 
underwriter  (the  "New  Trusts."  and. 
together  with  the  AJL  Trust,  the 
"Trusts")  that  would  (a)  permit  other 
registered  investment  companies  to  own 
a  greater  percentage  ofthe  total 
outstanding  voting  stock  (the  "PEPS") » 
of  any  Trust  than  that  permitted  by     - 
section  12(d)(1).  (b)  exempt  the  New 
Trusts  from  the  initial  net  worth 
requirements  of  section  14(a),  and  [cf 
permit  the  New  Trusts  to  purchase  U.S. 
government  securities  from  Morgan 
Stanley  at  the  time  of  a  New  Trust's 
initial  issuance  of  PEPS. 
FHJNQ  DATES:  The  application  was  filed 
on  February  8. 1996  and  amended  on 
June  14. 1996  and  September  18, 1996. 
By  letter  dated  September  20. 1996. 
applicant's  counsel  stated  that  an 
additional  amendment,  the  substance  of 
which  is  incorporated  herein,  will  be 
filed  during  the  notice  period. 
HEARtlQ  OR  NOTIFICATION  OF  HEARMQ:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  ordere  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  ^C's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  pmonally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
October  15. 1996.  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit, 
or.  for  lawyere.  a  certificate  of  service. 
Hearing  requests  should  state  the  natiue 
ofthe  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W..  Washiii^on.  D.C.  20549. 
Applicant.  1585  Broadway.  New  York,' 
New  York  10036. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Kay  Freeh,  Senior  Attorney,  at 
(202)  942-0579.  or  Elizabeth  G. 
Osterman,  Assistant  Director,  at  (202) 
942-0564  (Division  of  Investment 
Management.  Office  of  Investment 
Company  Regulation). 


SUPPLEMBtTARY  MPORMATKM:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fse  from  the  SEC's 
Public  Reference  Branch. 

^plicant's  Representatioas 

1.  Each  Trust  will  be  a  limited-life, 
grantor  trust  registered  under  the  Act  as 
a  non-diversifieid,  closed-end 
management  investment  company. 
Morgan  Stanley  will  serve  as  a  principal 
underwriter  (as  defined  in  section 
2(a)(29)  of  the  Act)  of  the  PEPS  issued 
to  the  public  by  each  Trust. 

2.  Each  Trust  will,  at  the  time  of  its 
issuanoes  of  PEPS,  (a)  enter  into  one  or 
more  forward  purchase  contracts  (the 
"Contracts")  with  a  counterparty  to 
purchase  a  formulaically-determined 
number  of  specified  equity  security  or 
securities  (the  "Shares")  of  one 
specified  issuer,  and  (b)  in  some  cases, 
purchase  certain  U.S.  Treasury 
seciuities  ("Treasuries"),  which  may 
include  interest-only  or  principal-only 
securities  maturing  at  or  prior  to  the 
Trust's  termination.  The  Trusts  have 
purchased  or  will  purchase  the 
Contracts  from  counterparties  that  are 
not  affiliated  with  either  the  relevant 
Trust  or  applicant.  The  investment 
objective  of  each  Trust  will  be  to 
provide  to  each  holder  of  PEPS 
("Holder")  (a)  current  cash  distributions 
from  the  proceeds  of  any  Treasuries, 
and  (b)  limited  participation  in,  and,  in 
some  cases,  limited  exposure  to. 
changes  in  the  market  value  of  the 
underlying  Shares. 

3.  In  all  cases,  the  Share  will  trade  in 
the  secondary  mari^et  and  the  issuer  of 
the  Shares  will  be  a  reporting  company 
under  the  Securities  Exchange  Act  of 
1934.  The  number  of  Shares,  or  the 
value  thereof,  that  will  be  delivered  to 

a  Trust  pursuant  to  the  Contracts  may  be 
fixed  (e.g.,  one  Share  per  PEPS  issued) 
or  may  be  determined  pursuant  to  a 
formula,  the  product  of  which  will  vary 
with  the  price  of  the  Shares.  A  formula 
generally  will  result  in  each  PEPS 
Holder  receiving  fewer  Shares  as  the 
market  value  of  such  Shares  increases, 
and  more  Shares  as  their  market  value 
decreases.^  At  the  termination  of  each 
Trust,  each  Holder  will  receive  the 
number  of  Shares  per  PEPS,  or  the  value 


'  "PEPS"  is  an  acronym  for  "Premium 
Exchangeable  Participating  Shares."  The  voting 
siock  of  a  Trust  may  have  a  different  title,  and 
acronym,  reflecting  the  assets  held  by  the  Trust. 


'A  formula  is  likely  to  limit  the  Holder's 
participation  in  any  appreciation  of  the  underlying 
Shares,  and  it  may,  in  some  cases,  limit  the  Holder's 
exposure  to  any  depreciation  in  the  underlying 
Shares.  It  is  anticipated  that  the  Holder  will  receive 
a  yield  greater  than  the  ordinary  divident  yield  on 
the  Shares  at  the  time  of  the  issuance  of  the  PEPS, 
which  is  intended  to  compensate  Holders  for  the 
limit  on  the  Holder's  participation  in  any 
appreciation  of  the  underlying  Shares.  In  some 
cases,  there  may  be  an  upper  limit  on  the  value  of 
the  Shares  that  a  Holder  will  ultimately  receive. 
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thereof,  as  determinated  by  the  terms  of 
the  Contracts,  that  is  equal  to  the 
Holder's  pro  rata  interest  in  the  Shares 
or  amount  received  by  the  Trust  under 
the  Contracts. 

4.  PEPS  issued  by  the  AJL  Trust  are 
listed  on  the  New  York  Stock  Exchange, 
Inc.  PEPS  issued  by  the  New  Trusts  will 
be  listed  on  a  national  securities 
exchange  or  traded  on  the  National 
Association  of  Securities  Dealers 
Automated  Quotation  System.  Thus,  the 
PEPS  will  be  "national  market  system" 
securities  subfect  to  public  price 
quotation  and  trade  reporting 
requirements.  After  the  PEPS  are  issued, 
the  trading  price  of  the  PEPS  is  expected 
to  vary  from  time  to  time  based 
primarily  upon  the  price  of  underlying 
Shares,  Interest  rates,  and  other  factors 
affiecting  conditions  and  prices  and  the 
debt  and  equity  markets.  Morgan 
Stanley  currently  intends,  but  will  not 
be  obligated,  to  make  a  market  in  the 
PEPS  of  each  Trust. 

5.  Each  Trust  will  be  internally 
managed  by  three  trustees  and  will  not 
have  any  separate  investment  adviser. 
The  trustees  will  have  limited  or  no 
power  to  vary  the  investments  held  by 
each  trust.  The  day-to-day 
administration  of  eech  Trust  will  be 
carried  out  by  a  bank  qualified  to  serve 
as  a  trustee  under  the  Trust  Indenture 
Act  of  1939,  as  amended.  Such  bank,  or 
another  bank  also  meeting  such 
requirements,  also  will  act  as  custodian 
for  each  Trust's  assets  and  as  paying 
agent,  registrar,  and  traiufer  agent  with 
respect  to  the  PEPS  of  each  Trust.  Such 
bank  or  banks  will  have  no  other 
afTiliation  with,  and  will  not  be  engaged 
in  any  other  transaction  with,  any  Trust. 

6.  The  trustees  for  the  AJL  Trust  have 
the  power,  but  not  the  obligation,  to  sell 
the  Contracts  only  in  the  limited 
circumstances  of  (a)  a  50%  decline  In 
the  value  of  the  Shares  from  the  date  of 
the  original  issuance  of  the  PEPS  or  (b) 
the  bankruptcy  or  insolvency  of  an 
issuer  of  the  Shares.  In  the  event  of  any 
such  sale  of  the  Contracts,  any 
Treasuries  remaining  in  the  AJL  Trust 
also  will  be  liquidated,  the  proceeds 
from  the  sale  of  the  Contracts  and  any 
Treasuries  will  be  distributed  pro  rata  to 
the  Holders,  and  the  Trust  will  be 
terminated.  The  New  Trust  will  be 
structured  so  that  the  trustees  either  are 
not  authorized  to  sell  the  Contracts  or 
Treasuries  under  any  circumstances,  or 
are  permitted  to  sell  them  under  the 
same  or  more  limited  circumstances 
than  is  the  case  in  connection  with  the 
AJL  Trust.  In  the  event  of  the 
bankruptcy  or  insolvency  of  any 
counterparty  to  a  Contract  with  a  Trust, 
the  obligations  of  such  counterparty 
under  that  Contract  will  be  accelerated 


and  the  available  proceeds  thereof  will 
be  distributed  to  the  PEPS  Holders. 

7.  The  trustees  of  each  Trust  will  be 
selected  initially  by  Morgan  Stanley, 
together  with  any  other  initial  Holders, 
or  by  the  grantors  of  such  Trust.  The 
Holders  of  each  Trust  will  have  the 
right,  upon  the  declaration  in  writing  or 
vote  of  more  than  two-thirds  of  the 
outstanding  PEPS  of  the  Trust,  to 
remove  a  trustee.  Holders  will  be 
entitled  to  a  full  vote  for  each  PEPS  held 
on  «U  matters  to  be  voted  on  by  Holdere 
and  will  not  be  able  to  ciunulate  their 
votes  in  the  election  of  trustees.  The 
investment  objectives  and  policies  of 
each  Trust  may  be  changed  only  with 
the  approval  of  a  "majority  of  the 
Trust"*  outstanding  PEPS"  »  or  any 
greater  number  required  by  the  Trust's 
constituent  documents.  Unless  Holders 
so  request,  it  is  not  expected  that  the 
Trusts  will  hold  any  meetings  of 
Holders,  or  that  Holders  will  ever  vote. 

8.  The  Trusts  will  not  be  entitled  to 
any  rights  with  respect  to  the  Shares 
until  any  Contracts  requiring  delivery  of 
the  Shares  to  the  Trust  are  settled,  at 
which  time  the  Shares  will  be  promptly 
distributed  to  Holders.  The  Holders, 
therefore,  will  not  be  entitled  to  any 
rights  with  respect  to  the  Shares 
(Including  voting  rights  or  the  right  to 
receive  any  dividends  or  other 
distributions  in  respect  thereof)  until 
receipt  by  them  of  the  Shares  at  the  time 
the  Trust  is  liquidated. 

9.  Each  Trust  will  be  structured  so 
that  its  organizational  and  ongoing 
expenses  will  not  be  borne  by  the 
Holders,  but  rather,  directly  or 
indirectly,  by  Morgan  Stanley,  the 
counterparties,  or  another  third  party,  as 
will  be  described  in  the  prospectus  for 
the  relevant  Trust.  At  the  time  of  the 
original  issuance  of  the  PEPS  of  any 
Trust,  there  will  be  paid  to  each  of  the 
administrator,  the  custodian,  and  the 
paying  agent,  and  to  each  trustee,  a  one- 
time amount  in  respect  of  such  agent's 
fee  over  its  term.  Any  expenses  of  the 
trust  in  excess  of  this  anticipated 
amount  will  be  paid  as  incurred  by  a 
party  other  than  the  Trust  itself  (which 
party  may  be  Morgan  Stanley). 

Applicant's  Legal  Analysis 

A.  Sections  12(dXl)and  14(a) 

1 .  Section  6(c)  of  the  Act  provides  that 
the  SEC  may  exempt  persons  or 
transactions  if,  and  to  the  extent  that, 
such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 


>  A  "majority  of  tb«  Tnwfi  ouManding  PBTS" 
moant  tha  loaaar  of  (a)  97%  of  the  PEPS  rapraaanlad 
al  a  roaating  at  which  moce  than  S0%  of  tha 
outstanding  PEPS  ara  raptaianted.  and  (b)  men 
than  90%  of  tha  oulaUnding  PETS. 


cdhsistent  with  the  protection  of 
investore  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

2.  Section  12(d)(1)(A)  of  the  Act 
prohibits  any  registered  investment 
company  from  owning  more  than  3%  of 
the  total  outstanding  voting  stock  of  any 
other  investment  company.  Section 
12(d)(1)(C)  of  the  AQ  similarly 
prohibits  any  investment  company  and 
other  investment  companies  having  the 
same  investment  adviser  from  owning 
more  than  10%  of  the  total  outstanding 
voting  stock  of  any  other  closed-end  _ 
investment  company. 

3.  Applicant  believes,  in  order  for  the 
Trusts  to  be  marketed  more 
successfully,  and  to  be  traded  at  a  price 
that  roost  accurately  reflects  their  asset 
value,  that  it  is  necessary  for  the  PEPS 
of  each  Trust  to  be  offered  to  large 
investment  companies  and  investment 
company  complexes.  Applicant  states 
that  large  investment  companies  and 
investment  company  complexes  seek  to 
spread  fixed  costs  of  analyzing  specific 
investment  opportunities  by  making 
sizable  investments  in  those 
opportunities  that  prove  attractive. 
Conversely,  it  may  not  be  economically 
rational  for  such  investors,  or  their 
advisers,  to  take  the  time  to  review  an 
investment  opportunity  if  the  amount 
that  they  would  ultimately  be  permitted 
to  purchase  is  immaterial  in  light  of  the 
total  assets  of  the  investment  company 
or  investment  company  complex. 
Therefore,  applicant  argues  that,  in 
order  for  the  Trusts  to  be  economically 
attractive  to  large  investment  companies 
and  investment  company  complexes, 
such  investors  must  be  able  to  acquire 
PEPS  in  each  Trust  in  excess  of  the 
limitations  imposed  by  section  12(d)(1). 
Applicant  requests  that  the  SEC  issue  an 
order  under  section  6(c)  exempting  the 
Trusts  from  such  limitations. 

4.  Section  12(d)(1)  is  intended  to 
mitigate  or  eliminate  actual  or  potential 
abuses  which  might  arise  when  one 
investment  company  acquires  shares  of 
another  investment  company.  These 
abuses  include  the  "pyramiding"  of 
control  over  portfolio  funds  by  fund- 
holding  companies  and  the  layering  of 
costs  to  investors. 

5.  The  pyramiding  concerns  fall  into 
two  categories.  One  arises  from  the 
potential  for  undue  influence  resulting 
from  the  pyramiding  of  voting  control  of 
the  acquired  investment  company. 
Applicant  believes  that  this  concern 
generally  does  not  arise  in  the  case  of 
the  Trusts  because  neither  the  trustees 
nor  the  Holdere  will  have  the  power  to 
vary  the  investments  held  by  each  Trust 
or  to  acquire  or  dispose  of  the  assets  of 
the  Trusts  (except  for  the  limited  ability 
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discussed  previously  that  the  trustees  of 
the  AJL  Trust  have,  and  the  trustees  of 
the  New  Trusts  may  have,  to  sell  the 
assets  of,  and  terminate,  the  Trusts).  To 
the  extent  that  Holders  can  change  the 
composition  of  the  board  of  trustees  or 
the  hindamental  policies  of  each  Trust 
by  vote,  applicant  argues  that  any 
concerns  regarding  undue  influence  will 
be  eliminated  by  the  provision  that,  in 
the  case  of  the  New  Trusts,  the  charter 
documents  will  require,  and,  in  the  case 
of  the  AJL  Trust,  the  investment 
companies  purchasing  PEPS  in  reliance 
on  this  exemption  will  fiimish  an 
undertaking,  in  each  case,  that  any 
investment  companies  owning  voting 
stock  of  any  Trust  in  excess  of  the  limits 
imposed  by  sections  12(d)(1)(A)  and 
12(d)(1)(C)  will  vote  their  PEPS  in 
proportion  to  the  votes  of  all  other 
Holders. 

6.  The  second  concern  with  respect  to 
pyramiding  is  that  an  acquiring 
investment  company  might  be  able  to 
influence  unduly  the  persons  operating 
the  acquired  investment  fund.  This 
undue  influence  could  arise  through  a 
threat  to  redeem  assets  invested  in  the 
underlying  fund  at  a  time,  or  in  a 
maimer,  which  is  disadvantageous  to 
that  fund,  or  to  threaten  to  vote  shares 
in  that  fiind  in  a  manner  inconsistent 
with  the  best  interests  of  that  fund  and 
its  shareholders.  Applicant  believes  that 
this  concern  does  not  arise  in  the  case 
of  the  Trusts  because  the  PEPS  will  not 
be  redeemable  and  because  the  trustees' 
man^ement  control  will  be  so  limited. 

7.  'Tne  second  major  objective  of 
section  12(d)(1)  is  to  avoid  imposing  on 
investors  the  excessive  costs  and  fees 
that  may  result  from  multiple  layers  of 
investments.  Excessive  costs  can  result 
from  investors  paying  double  sales 
charges  when  purchasing  shares  of  a 
fund  which,  in  turn,  invests  in  other 
funds,  or  from  duplicative  expenses 
arising  frt>m  the  operation  of  two  funds 
in  place  of  one.  Applicant  believes  that 
neither  of  these  concerns  arises  in  the 
case  of  the  Trusts  because  of  the  limited 
on-going  fees  and  expenses  incurred  by 
the  Trusts  and  the  fact  that  generally 
such  fees  and  expenses  will  be  borne, 
directly  or  indirectly,  by  Mot^an 
Stanley  or  another  third  party,  not  by 
the  Holders.  In  addition;  the  Holders 
will  not,  as  a  practical  matter,  bear  the 
organization  expenses  (including 
underwriting  expenses)  of  the  Trusts. 
Applicant  asserts  that  such  organization 
expenses  effectively  will  be  home  by  the 
counterparties  in  the  form  of  a  discount 
in  the  price  paid  to  them  for  the 
Contracts,  or  will  be  borne  directly  by 
Morgan  Stanley,  the  counterparties,  or 
other  third  parties.  Thus,  a  Holder  will 
not  pay  duplicative  charges  to  purchase 


its  investment  in  any  Trust.  Finally, 
there  will  be  no  duplication  of  advisory 
fees  because  the  Trusts  will  be 
internally  managed  by  their  trustees. 

8.  Applicant  believes  that  the 
investment  product  offered  by  the 
Trusts  serves  a  valid  business  purpose. 
The  Trusts,  unlike  most  registered 
investment  companies,  are  not  marketed 
to  provide  investore  with  either 
professional  investment  asset 
management  or  the  benefits  of 
investment  in  a  diversified  pool  of 
assets.  Rather,  applicant  asserts  that  the 
PEPS  are  intended  to  provide  Holders 
with  a  security  having  unique  pajrment 
and  risk  characteristics,  including  an 
anticipated  higher  yield  than  the 
ordinary  dividend  yield  on  the  Shares  at 
the  time  of  the  issuance  of  the  PEPS. 

9.  Applicant  believes  that  the 
purposes  and  policies  of  section  12(dMl) 
are  not  implicated  by  the  Trusts  and 
that  the  requested  exemption  bom 
section  12(d)(1)  is  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policies  of  the 
Act. 

10.  Section  14(a)  of  the  Act  requires, 
in  pertinent  part,  that  an  investment 
company  have  a  net  worth  of  at  least 
$100,000  before  making  any  public 
offering  of  its  shares.  The  purpose  of 
section  }4(a)  is  to  ensure  that 
investment  companies  are  adequately 
capitalized  prior  to  or  simultaneously 
with  the  sale  of  their  securities  to  the 
public.  Rule  14a-3  exempts  from  section 
14(a)  imit  investment  trusts  that  meet 
certain  conditions  in  recognition  of  the 
fact  that,  once  the  units  are  sold,  a  unit 
investment  trust  requires  much  less 
commitment  on  the  part  of  the  sponsor 
than  does  a  management  investment 
company. 

11.  Applicant  argues  that,  while  the 
Trusts  are  classified  as  management 
companies,  they  have  the  characteristics 
of  unit  investment  trusts  that  are 
relevant  to  the  rule  14a-3  exemption. 
Rule  14a-3  provides  that  a  unit 
investment  trust  investing  in  eligible 
trust  securities  shall  be  exempt  from  the 
net  worth  requirement,  provided  that 
the  trust  holds  at  least  $100,000  of 
eligible  trust  securities  at  the 
commencement  of  a  public  offering. 
Investors  in  the  Trusts,  like  investors  in 
a  traditional  unit  investment  trust,  will 
not  be  purchasing  interests  in  a 
managed  pool  of  securities,  but  rather  in 
a  fixed  and  disclosed  portfofio  that  is 
held  until  maturity.  Applicant  believes 
that  the  make-up  of  each  Trust's  assets, 
therefore,  will  be  "locked-in"  for  the  life 
of  the  portfolio,  and  there  is  no  need  for 
an  ongoing  commitment  on  the  part  of 
the  underwriter. 


12.  Applicant  states  that,  in  order  to 
ensure  thai  each  Trust  will  become  a 
going  concern,  the  PEPS  of  each  Trust 
will  be  publicly  offered  in  a  firm 
commitment  underwriting,  registered 
under  the  Securities  Act  of  1933,  and 
resulting  in  net  proceeds  to  each  Trust 
of  at  least  $10,000,000.  Prior  to  the 
issuance  and  delivery  of  the  PEPS  of 
each  Trust  to  the  underwriters,  the 
underwriters  will  enter  into  an 
underwriting  agreement  pursuant  to 
which  they  will  agree  to  purchase  the 
PEPS  subject  to  customary  conditions  to 
closing,  liie  underwriters  will  not  be 
entitled  to  purchase  less  than  all  of  the 
PEPS  of  each  Trust.  Accordingly, 
applicant  states  that  either  the  offering 
will  not  be  completed  at  all  or  each 
Trust  will  have  a  net  worth  substantially 
in  excess  of  $100,000  on  the  date  of  the 
issuance  of  the  PEPS.  Applicant  also 
does  not  anticipate  that  the  net  worth  of 
the  Trusts  will  fall  below  $100,000 
before  they  are  terminated. 

13.  Applicant  requests  that  the  SEC' 
issue  an  order  under  section  6(c) 
exempting  the  New  Trusts  from  any 
requirements  of  section  14(a).  Applicant 
beUeves  that  such  exemption  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  policies  and 
provisions  of  the  Act. 

B.  Section  17(a) 

1.  Sections  17(a)(1)  and  17(a)(2)  of  the 
Act  generally  prohibit  the  principal 
underwriter  of  any  investment  company 
from  selling  or  piuchasing  any 
securities  to  or  from  that  investment 
company.  The  result  of  these  provisions 
is  to  preclude  the  Trusts  from 
purchasing  Treasuries  from  Morgan 
Stanley. 

2.  Section  17(b)  of  the  Act  provides 
that  the  SEC  shall  exempt  a  proposed 
transaction  from  section  17(a)  if 
evidence  establishes  that:  (a)  The  terms 
of  the  proposed  transaction  are 
reasonable  and  fair  and  do  not  involve 
overreaching;  (b)  the  proposed 
transaction  is  consistent  with  the 
policies  of  the  registered  investment 
company  involved;  and  (c)  the  proposed 
transaction  is  consistent  with  the 
general  purposes  of  the  Act.  Applicant 
requests  an  exemption  from  sections 
17(a)(1)  and  17(a)(2)  to  permit  the  New 
Trusts  to  purchase  Treasuries  from 
applicant  at  the  time  of  the  New  Trusts' 
entry  into  Contracts  and  issuance  of 
PEPS. 

3.  Applicant  states  that  the  policy 
rationale  underlying  section  17(a)  is  the 
concern  that  an  affiliated  person  of  an 
investment  company,  by  virtue  of  such 
relationship,  could  cause  an  investment 
company  to  purchase  securities  of  poor 
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quality  from  the  affiliated  panoD  or  to 
overpay  for  any  aecuiitiaa.  Applicant 
argues  that  it  is  unlikely  that  Morgan 
Stanley  wrould  he  able  to  exercise  any 
adverse  influence  over  the  Trusts  %vith 
respect  to  purchases  of  Treasuries 
beoBuae  Tkeeauriea  do  not  vary  in 
quality  and  are  traded  in  one  of  the  moat 
liquid  markets  in  the  world.  Treasuries 
are  available  through  both  primary  and 
secondary  dealers,  making  the 
Treasuries  market  very  competitive,  hi 
addition,  market  prices  on  Treasuries 
can  be  confirmed  on  a  number  of 
commercially  available  information 
screens.  Applicant  aiguae  that  becanse 
Morgan  Stanley  is  one  of  a  limited 
nunuwr  of  primary  dealws  in 
Traasuries.  Morgan  Stanley  will  be  able 
to  ofEar  the  Trusts  prompt  execution  of 
their  Treasury  purchases  at  very 
competitive  prices. 

4.  Applicant  states  that  it  is  only 
seeldng  relief  from  section  17(a)  «vith 
reelect  to  the  initial  purdiaae  of  the 
Treesuries  and  not  wdth  respect  to  an 
on-going  course  of  business. 
Consequently,  investors  will  know 
before  they  purchase  a  Trust's  PEPS  the 
Treesuries  that  will  be  owmed  bv  the 
Trust  and  the  amount  of  the  cash 
payments  that  will  be  provided 
periodicallv  by  the  Traasuries  to  the 
Trust  and  distributed  to  Holders. 
Applicant  also  asserts  that  whatever  risk 
there  is  of  overpricing  the  Treasuries 
will  be  home  Iw  the  counterparties  and 
not  by  the  Holders  because  the  cost  of 
the  Treasuries  will  be  calculated  into 
the  amount  paid  by  the  Contracts. 
Applicant  argues  that,  for  this  reason, 
the  counterparties  will  have  a  strong 
incentive  to  monitor  the  price  paid  for 
the  Treesuries,  because  any 
overpayment  could  result  in  a  reduction 
in  th«  amount  that  they  would  be  paid 
on  the  Contracts. 

5.  Applicant  believes  that  the  terms  of 
the  proposed  transaction  are  reasonable 
and  fair  and  to  not  involve  overreaching 
on  the  part  of  any  person,  that  the 
proposed  transaction  is  consistent  %vith 
the  policy  of  each  of  the  Trusts,  and  that 
the  requested  exemption  is  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investCHV  and 
purposes  hirly  intended  by  the  policies 
and  provisions  of  the  Act 

Applicant's  Cooditiona 

Applicants  agree  that  the  order 
granting  the  requested  relief  shall  be 
sub)ect  to  the  following  conditions: 

1.  Any  investment  company  owning 
voting  stock  of  any  Trust  in  excees  of 
the  limits  imposed  by  section  12(dMl)  of 
the  Act  will  be  required  by  the  Trust's 
charter  documents,  or  will  undertake,  to 


vote  its  Trust  shares  in  pioportian  to  the 
vote  of  all  other  Holders. 

2.  The  trustees  of  each  Trast. 
including  a  ma)arity  of  the  trustees  who 
are  not  interested  persons  of  the  Trust, 
(a)  will  adopt  procedures  that  are 
reasonably  designed  to  provide  that  the 
conditions  seT  forth  below  have  been 
ccmiplied  with;  (b)  will  make  and 
api»ove  such  changes  as  deemed 
necessary:  and  (c)  will  determine  that 
the  transactions  made  pursuant  to  the 
order  were  effected  in  compliance  mrith 
such  procediues. 

3.  'The  Trusts  (a)  will  maintain  and 
preaofve  in  an  easily  acoesaible  place  a 
written  copy  (tf  the  proceduraa  (and  any 
modifications  thereto),  and  (b)  will 
maintain  and  preserve  fiv  the  longer  of 
(x)  the  life  of  the  Trusts  and  (y)  six  years 
following  the  purchase  of  any 
TYaasuriM,  the  first  two  yeers  in  an 
eesilv  accessible  place,  a  written  record 
of  all  Treasuries  purdiased,  whether  ok' 
not  from  applicant,  setting  forth  a 
description  of  the  Treasuries  purchaaed. 
the  identity  of  the  seller,  the  terms  of 
the  purchase,  and  the  information  or 
materials  upon  which  the 
determinations  described  below  were 
made. 

4.  The  Treasuries  to  be  purchased  by 
each  Trust  will  be  sufficient  to  provide 
payments  to  PEP$  Holders  that  are 
consistent  with  the  investment  > 
obiectives  and  policies  of  the  Triist  as 
recited  in  the  "Trust's  registration 
statement  and  will  be  consistent  writh 
the  interests  of  the  Trust  and  the 
Holders  of  its  PEPS. 

5.  The  terms  of  the  tranaections  will 
be  reesonable  and  feir  to  the  Holders  of 
the  PEPS  issued  by  each  Trust  and  will 
not  involve  overreaching  of  the  Trust  or 
the  Holders  of  PEPS  thereof  on  the  pari 
of  any  person  concerned. 

6.  "rhe  fise,  spread,  or  other 
remuneration  to  be  refxived  by  Morgan 
Stanley  will  be  reesonable  and  fair 
compared  to  the  fee,  spraed,  or  other 
ramuneratien  received  by  dealers  in 
coimection  with  ocnnparable 
transactions  at  tudti  time,  and  will 
comply  with  section  17(e)(2)(C)  of  the 
Act. 

7.  Before  any  Treasuries  are 
purchaaed  by  the  Trust,  the  Trust  must 
obtain  such  available  market 
information  as  it  deems  necessary  to 
determine  that  the  price  to  be  paid  for, 
and  the  terms  of,  tftw  transaction  is  at 
leest  as  fevorable  as  that  available  from 
other  sources.  This  shall  include  the 
Trust  obtaining  and  documenting  the 
competitive  indications  with  respect  to 
the  specific  proposed  transaction  from 
two  other  independent  government 
securities  dealers.  Competitive 
quotation  information  must  include 


price  and  settlement  terms.  These 
dealers  must  be  those  who,  in  the 
experience  of  the  Trust's  trustees,  have 
demonstrated  the  consistent  ability  to 
provide  professional  execution  of 
Treasury  transactions  at  competitive 
market  prices.  They  also  must  be  those 
who  are  in  a  position  to  quote  fevorable 
prices. 

For  theCoauniaskm,  by  the  Divisioo  of 
Investment  Managamsnt,  pursuant  to 
daiejitBd  sudiority. 

MarsBial  H.  Mt^ariaBd. 

Dapaty  Secntaiy. 

(FR  Doc.  06-2469Q  Filed  0-25-46: 8:45  am] 


SunaMfwAolMMing 

"FEDERAL  REOMTEir  CfTA-nON  OF 

phevious  announccment:  (To  Be 

Published). 

•TATtM:  Closed  Meeting. 

PLACE:  450  Fifth  Street.  NW.. 

Washington.  DC 

DATE  PREVIOUELV  ANNOUNCa):  To  Be 

Publiahed. 

CHANQE  M  TMEMEETMQ:  Date  Change/ 

Hme  Change. 

The  closed  meeting  scheduled  for 
Friday,  September  27, 1906,  at  9:30 
a.m.,  has  been  changed  to  Thursday, 
September  26, 1996,  at  4:30  p.m. 

Commissioner  Wallman,  as  duty 
officer,  determined  that  Commission 
business  required  the  above  change  and 
that  no  eerlier  notice  thereof  was 
possible. 

At  times,  changes  in  Commissicm 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  The  Office 
of  the  Secretary  (202)  942-7070. 

Dated:  Septembor  24, 1996. 
Mai'prst  H.  McFarla^ 
Deputy  Secntary. 
(FR  [)oc  96-24893  Piled  9-24-96:  3:53  pm) 


No;  94-a77M:  Fie  No.  8R-Amex- 
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Self-ReguUrtory  Oroenizations;  Notioe 
of  FINng  of  fWpooed  Rule  CtMngo  by 
ttw  AfiMfteen  Slock  ExchenQo,  Inc.,  To 
Amend  the  Firm  FacUHetlon  Exemption 

September  20, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thweunder,' 


MSU.S.C7Si(bMl)USSS). 
*17CPS24ai«l>-4. 
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notice  is  hereby  given  that  on 
September  10, 1996.  the  American  Stock 
Exchange,  Inc.  ("Amex"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  Q.  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organisation's 
Statement  of  die  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex,  pursuant  to  Rule  19b— 4  of 
the  Act,  proposes  to  amend  Exchange 
Rules  904  and  904C  to  revise  the  firm 
fecilitation  exemption  provisions  from 
its  position  and  exercise  limit  rules. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Prt^Mwed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change, 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in  Section 
A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

In  May  of  this  year,  the  Exchange 
received  Commission  approval  to 
expand  the  firm  fecilitation  exemption  ^ 
from  position  and  exercise  limits  to  all 
non-multiply-listed  Exchange  option 
classes.'*  Currently,  only  a  member  firm 
who  fecilitates  and  executes  an  order  for 
its  own  customers  ^  may  qualify  for  a 
firm  fecilitation  exemption. 

The  Exchange  is  proposing  to  amend 
the  firm  facilitation  exemption  so  that 
(a)  a  member  firm  who  facilitates  its 
own  ciistomer  whose  account  it  carries, 
whether  the  firm  executes  the  order 
itself  or  gives  the  order  to  an 


^The  Amex  notes  that  a  facilitation  trade  i«  a 
transaction  that  involves  crossing  an  order  of  a 
member  flrm's  public  customer  with  an  order  from 
the  member  firm's  proprietary  account. 

*  See  Securities  Exchange  Act  Release  No.  37179 
(May  a,  1996),  01  FK  24520  (May  15, 1996) 
(approval  order  (or  File  No.  SR-Amex-96-11). 

>The  Amex  define*  customer  order  as  one  that  is 
entered,  cleared,  in  which  the  resulting  position  is 
carried  with  the  firm. 


independent  briber  for  execution,  and 
(b)  a  member  firm  who  receives  a 
customer  order  for  execution  only  (and 
thus  will  not  have  the  resulting  position 
carried  by  the  firm)  may  qualify  for  this 
exemption.  The  Exchange  believes  that 
the  proposed  rule  change  will  better 
allow  its  member  firms  to  meet  the 
investing  needs  of  their  customers. 

The  Exchange  also  believes  that  the 
proposed  amendment  to  the  firm 
facilitation  exemption  should  enhance 
the  depth  and  liquidity  of  the  mariwt  by 
allowing  member  firms  an  exemption 
from  position  limits  to  fedlitate  large 
customer  orders,  whether  they  are  firms 
who  accept  customer  orders  for 
execution  only,  or  are  firms  who  carry 
their  customers'  accounts  and  positions. 

2.  Statutory  Basis 

Based  upon  the  foregoing,  the 
Exchange  believes  that  the  proposed 
rule  change  is  consistent  with  Section 
6(b)  of  the  Act  in  general  and  furthers 
the  objectives  of  Section  6(b)(S)  in 
particular  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  and  is  UQt 
designed  to  permit  imfeir 
discrimination  betwem  customers, 
issuers,  brokers  or  dealers. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Amex  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  %vith  respect  to  the  proposed 
rule  change. 

m.  Date  of  Efiiediveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Ck)mmission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding,  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

A.  By  order  approve  the  proposed  rule 
change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments  » 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 


arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  EX]  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  %vritten  statements 
with  respect  to  the  proposed  rule 
change  mat  are  filed  with  the 
Commission,  and  ail  written 
communications  relating  ^o  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  £)€  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Amex.  All  submissions 
should  refer  to  File  No.  SR-Amex-96- 
32  and  should  be  submitted  by  October 
17. 1996. 

For  the  Commission,  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delisted 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary.  ' 

(FR  Doc  96-24701  Filed  9-25-96;  8:45  am] 
sajjNQ  oooc  asM-ai-M 


[Retaase  No.  34-37704;  FHe  Na  8R-Amex- 
96-33] 

Self-Regulatory  Organizatione;  Notice 
of  Filing  of,  and  Order  Granting 
Accelerated  Approval  to,  Proposed 
Rule  Change  by  the  American  Stock 
Exchange.  Inc.  Relating  to  a  Pilot 
Program  fOr  Execution  of  Specialista' 
Liquidating  Transactione 

September  19, 1996. 

Pursuant4o  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
September  13, 1996,  the  American  Stock 
Exchange,  Inc.  ("Amex"  or  "Exdiange") 
filed  with  the  Securities  and  Exchange 
Commission  ("(Commission")  the 
proposed  rule  change  as  described  in 
Items  I  and  II  below,  which  Items  have 
been  prepared  by  the  self-regulatory 
organization.  The  (Dommission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons  and  to  grant 
accelerated  approval  to  the  proposed 
rule  change. 


•17(TR200.3O-3(aKl2). 
>  15  U.S.C  788(b)(1). 
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L  Satf-lafBlalory  Organiutioa'a 

[  of  Hm  T«nnt  of  SiriMtuca  of 
Md  Kali  Ckans" 

The  Ainax  is  proposing  an  extsnsioo, 
until  November  15. 1990,  of  a  pilot 
program  that  amended  Exchange  Rule 
170  to  permit  a  spadaUst  to  efhct  a 
liquidating  transaction  on  a  zero  minus 
tick.'  in  the  case  of  a  "long"  position, 
or  a  zero  plus  tick,*  when  coveringa 
"short"  position,  without  Floor  Official 
approval.  The  pilot  program  also 
amended  Rule  170  to  set  forth  the 
afBrmative  action  that  specialists  are 
required  to  take  subsequent  to  eSacting 
various  types  of  liquidating 
transactioas. 

The  text  of  the  prraosed  rule  diange 
is  available  at  the  Office  of  the 
Secretary,  the  Amex.  and  at  the 
G>mmiMion. 

n.  Self-^agBlattry  Ovganizatien'a 
SlaiaBaal  of  tka  Purpoae  of,  and 
Stalnlory  Basia  for,  tte  Propoaed  Role 


In  its  filing  with  the  Commission,  the 
self-ragulatory  organisation  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  III  below. 
The  self-regulatory  organizatioo  has' 
prepared  simunaries.  set  forth  in 
Sections  A.  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Orgpnization't 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  tne  Proposed  Rule 
Change 

1.  Purpoae 

On  July  17. 1996.  the  Commission 
approved  an  extension  until  September 
23, 1996  of  a  pilot  program  that 
amended  Exoiange  Rule  170  to  permit 
a  specialist  to  eflect  a  liquidating 
transaction  on  a  zero  minus  tick,  in  the 
case  of  a  "long"  position,  or  a  zero  plus 
tick,  when  covering  a  "short"  position, 
without  Floor  Official  approval.'*  The 
amendments  also  set  forth  the 
affirmative  action  that  specialists  are 
required  to  take  subsequent  to  effiacting 
various  types  of  liquidating 
transactiims. 

During  the  course  of  the  pilot 
program,  the  Exchange  has  monitored 


tlMlMtMla 

diArmt 


'  A  Mfo  miniu  tick  U  a  prica  aquaJ  to  t 
whara  tba  laat  pracading  tiaiiaactioii  at  a 
prioa  waa  at  a  highar  prica. 

*A  tmo  phu  tick  ia  a  prica  aqual  to  tba  laal  «ala 
wbara  tha  W  pracading  tianaactton  at  a  diffHmt 
prioa  waa  at  a  lower  prica. 

«Sacurltiaii  Bxchanga  Act  Ralaaaa  Na  3744S  QuJy 
17. 199S).  SI  FR  384S7  ("July  1998  Approval 
Ordar")  (apptoring  Fila  No.  SR-Anwx-se-lS). 


compliance  with  the  requirements  oi  the 
Rule,  and  its  findinss  in  this  regard  have 
been  forwarded  to  ue  Commission 
under  leparate  cover.  The  Amex 
believes  that  the  ammdments  have 
provided  specialists  %vith  flexibiiity  in 
liquidating  specialty  stock  poaitions  in 
order  to  fiKdlitate  their  ability  to 
maintain  foir  and  orderly  markets, 
particularly  during  unusual  market 
conditions.  In  addition,  the  specialist's 
concomitant  obligation  to  participate  as 
dealer  on  the  opposite  side  of  the 
market  after  a  liquidating  transaction 
has  been  strengthened. 

In  order  to  permit  the  Exchange  and 
Commission  staff  to  review  certain 
issues  associated  with  the  pilot 
program,  the  Exchange  is  proposing  to 
extend  the  pilot  program  until 
November  15, 1996. 

2.  Statutory  Basis 

The  Exchange  believes  the  proposed 
rule  change  is  consistent  with  Section 
6(b)  of  the  Act'  in  general  and  furthers 
the  objections  of  Section  6(bH5)"  in 
particular  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade,  remove  impediments  to  and 
perfact  the  mechanism  of  a  free  and 
open  market,  and.  in  general,  protect 
investors  and  the  public  interest.  The 
Exchange  also  believes  the  proposed 
rule  change  is  consistent  with  Section 
11(b)  of  the  Act '  which  allows 
exchanges  to  promulgate  rules  relating 
to  specialists  in  order  to  nmintain  foir 
and  orderly  markets. 

B.  Self -Regulatory  Organizotion's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  the  proposed 
rule  change  will  impose  no  burden  on 
competition. 

C.  Self-Regulatory  Organisation's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
A4embers.  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  t^tten  comments  with 
respect  to  the  proposed  rule  change. 

m.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commissioo.  450  Fifth  Street,  N.W.. 
Washington.  D.C  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 


with  respect  to  the  propoeed  rule 
diange  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  VS.C  552.  will  be 
availd>le  for  inspection  and  copying  at 
the  Commission's  Public  Refermce 
Section.  450  Fifth  Street.  N.W.. 
Washington.  D.C  20549.  Also,  copies  of 
such  filing  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Amex.  All  submissions 
should  refer  to  File  No.  SR-Amex-96- 
33  and  should  be  submitted  by  (insert 
date  21  days  from  date  of  publication]. 


IV.  CaBmiaaioa'a  Fiadiags  aad  Ordar 
Granting  Accelerated  Af^roval  to  the 
Propoeed  Role  Chaage 

The  Commission  finds  that  the 
Exchange's  proposal  to  extend  its  pilot 
program  concerning  the  execution  of 
specialists'  liquidating  transactions 
until  November  15, 1996,  is  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange.  Specifically,  the  Commission 
believes  the  proposal  is  consistent  with 
the  Section  6(b)(5)  ■  requirements  that 
the  rules  of  an  exchange  be  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  mari^.  and.  in  general,  to  protect 
investors  and  the  public  interest.  The 
Commission  also  believes  the  proposal 
is  consistent  with  Section  11(b)  of  the 
Act  >  and  Rule  llb-l  '«>  thereunder. 
which  allow  exchanges  to  promulgate 
rules  relating  to  specialists  in  order  to 
maintain  {air  and  orderly  markets. 

The  Exchange  originally  prop<wed  to 
amend  Amex  Rule  170  in  File  No.  SR- 
Amex-92-26.'»  The  proposed  rule 
change,  filed  as  a  one-year  pilot 
program,  amended  Amex  Rule  170  to 
permit  specialists  to  "reliquify"  a  dealer 
position  by  selling  stock  on  a  direct 
minus  tick  or  by  purchasing  stock  oa  a 
direct  plus  tick,  but  only  if  such 
transactions  are  reasonably  necessary 
for  the, maintenance  of  a  fair  and  orderly 


•lSU.S.C7Si(b). 
•lSU.S.C7S(a>KS). 
MS  U.S.C  7ak(b). 


•lSU.S.C7Sf[b)(S). 

•15U.S.C7ak(b). 

'•17CFR240.11b-l. 

"Sm  Sacuritiaa  Exchange  Act  Releaae  No.  339S7 
(Apr.  22.  2994).  59  FR  22isa  ("1994  Approval 
Ordar")  (approving  File  No.  SR-Ainex-92-26).  See 
ateo  Sacuritiaa  Exrhanga  Act  Ralaaaa  No.  3S635 
(Apr.  21. 1995),  60  FR  20780  ("April  1995  Approval 
Ordar")  (approving  File  No.  SR-A0mx-95-11); 
Sacuritiaa  Bxchanga  Act  Ralaaaa  No.  36014  (July  21, 
1998).  SOlPR  3887  ("July  1995  Approval  Order") 
(approving  File  No.  SR-An>ex-9S-19):  July  1996 
Approval  Ordar,  eupta  nota  4. 
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market  and  only  if  the  specialist  has 
obtained  the  prior  approval  of  a  Floor 
Official.  Under  the  pilot  program,  a 
specialist  also  may  sell  "long"  on  a  zero 
minus  tick,  or  by  purchasing  on  a  zero 
plus  tick  to  cover  a  "short"  position, 
without  Floor  Official  approval. 
Althou^  liquidations  on  a  zero  minus 
or  on  a  zero  plus  tick  can  be  effected 
under  the  pilot  procedures  without  a 
Floor  Official's  prior  approval,  such 
liquidations  are  still  subject  to  the 
restriction  that  they  be  effected  only 
when  reasonably  necessary  to  maintain 
a  fair  and  orderly  market.  In  addition, 
the  specialist  must  maintain  a  fair  and 
orderly  market  during  the  liquidation. 

After  the  liquidation,  the  specialist  is 
required  to  reenter  the  market  on  the 
opposite  side  of  the  market  from  the 
liquidating  transaction  to  offset  any 
imbalances  between  supply  and 
demand.  Ehiring  any  period  of  volatile 
or  unusual  market  conditions  resulting 
in  significant  price  movement  in  a 
specialist's  specialty  stock,  the 
specialist's  re-entry  into  the  maiket 
must  reflect,  at  a  minimum,  his  or  her- 
usual  level  of  dealer  participation  in  the 
specialty  stock.  In  addition,  during  such 
periods  of  volatile  or  unusual  price 
movements,  re-entry  into  the  market 
following  a  series  of  transactions  must 
reflect  a  significant  level  of  dealer 
participation. 

In  the  1994  Approval  Order,  the 
Commission  requested  that  the  Amex 
submit  a  report  setting  forth  the  criteria 
developed  by  the  Exchange  to  determine 
whether  any  reliquifications  by 
specialists  were  necessary  and 
appropriate  in  connection  with  fair  and 
orderly  markets.  ^^  7<he  Commission  also 
asked,  among  other  things,  that  the 
Exchange  provide  information  regarding 
the  Exchange's  monitoring  of 
liquidation  transactions  efiected  by 
specialists  on  any  destabilizing  tick.  In 
both  of  the  1995  approval  orders,  the 
Commission  requested  that  the  Amex 
continue  to  monitor  the  pilot  and 
update  its  report  where  appropriate.^^  In 
particular,  the  Commission  asked  the 
Amex  to  report  any  noncompliance  with 
the  Rule  and  the  action  the  Amex  took 
as  a  result  of  such  noncomplianoe. 

The  Amex  submitted  its  reports 
concerning  the  pilot  program  to  the 
Commission  in  May  1995  and  April 
1996.  As  noted  above,  the  Amex 
believes  the  pilot  procedures  appear  to 
be  working  well  in  enabling  specialists 
to  reliquify  appropriately  to  meet  the 
needs  of  the  maiket.  After  reviewing  the 
data,  the  Commission  agrees  with  the 


Exchange  that  the  pilot  program 
generally  is  worid^  well.  In  particular, 
the  Commission  believes  the  report 
indicates  that  specialists  gener^y  are 
entering  the  aftermarket  after  effecting 
liquifying  transactions  when 
appropriate. 

'The  Commission  also  agrees  with  the 
Exchange's  assertion  that  certain  issues 
conceming4he  pilot  program  need  to  be 
revisited  before  permanent  approval  can 
be  granted.  In  this  regard,  the  Exchange 
should  continue  to  emphasize  the 
requirements  of  Amex  Rule  170, 
including  the  necessity  for  Floor  Official 
approval  of  specialists'  purchases  and 
sales  on  direct  plus  or  minus  ticks  and 
that  such  transactions  can  only  be 
efiected  if  reasonably  necessary  for  the 
maintenance  of  fair  and  orderly  maricets. 
In  addition,  whwe  proper  prooadures 
are  not  followed,  the  ^jnex  should  take 
appropriate  disdpUnary  action.** 

The  (Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  t^  thirtieth  day  after  the  date 
of  publication  of  notice  of  filing  thereof. 
This  will  permit  the  pilot  program  to 
continue  on  an  uninterrupted  basis.  In 
addition,  the  Exchange  propKJses  to 
continue  using  the  identical  procedures 
contained  in  the  pilot  program.  These 
procedures  have  been  published  in  the 
Federal  Register  on  several  occasions 
iat  the  full  comment  period,*'  and  no 
comments  have  been  received. 
Furthermore,  the  Commission  approved 
a  similar  rule  change  for  the  NYSE  also 
without  receiving  comments  on  the 
proposal.**  For  these  reascms,  the 
Commission  finds  that  accelerating 
approval  of  the  proposed  rule  change  is 
consistent  with  Section  19(b)(2)  of  the 
Act.*'  Any  requests  to  modify  this  pilot 
program,  to  extend  its  effiectiveness,  or 
to  seek  permanent  approval  for  the  pilot 
program  also  should  include  an  update 
on  the  disciplinary  actions  taken  for 
violations  of  these  procedures. 

V.  CondatioB 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,*"  that  the 
proposed  rule  change  (SR-Amex-96- 


"Sw  19e«  Approval  Ordar.  aufm  note  11. 
"  Sas  April  1996  Approval  Ordar  sod  luly  1996 
Approval  Ordar,  tupn  nota  11. 


"  Failun  to  obtain  tha  requiiad  Flow  Official 
approval  when  eatabliahing,  inoaaaing.  or 
liquidating  a  poalUon  should  be  enforced  by  the 
K»rhang>  through  it*  Minor  Rule  Violation  Fine 
Syctem  unlaaa  mora  aarious  action  ia  warranted 
through  full  diadplinary  procaadingc  See  Amax 
Rule  590. 

"  See  1994  Approval  Order,  tupra  nota  11;  April 
1995  Approval  Order,  supia  note  11;  July  1995 
Appro^  Ordar,  nipra  note  11;  July  1996  ^proval 
(>der,  supra  note  4. 

"  See  Securitiet  Kxchange  Act  Relaaae  No.  31797 
(Jan.  29, 1993).  S8FR  7277  (l^>provii«  Fila  Na  SR- 
NYSE-92-20). 

''lSU.S.C78a(bX2). 

»15U.S.C78a(bX2). 


33)  is  approved  for  a  pilot  period  ending 
on  November  15, 1996. 

For  the  Commission,  hy.  dw  Divisioa  of 
Market  RaQilatioii,  pursuant  to  delegated 
authority.^* 

Margarat  H.  McFarlaad, 

Deputy  Secretary. 

[FR  Doc.  96-24702  Filed  »-2S-96;  8:45  am] 
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No.94-3770S;FleNa 


Self-Regulatory  Organizations;  Nofloe 
of  nHng  of  f*ropoeed  Rule  Change  by 
the  Padflc  Stock  Exchange 
incorporaled  Relating  to  Its  Rules  on 
Telephone  Solicitations 

September  19, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  *  and  Rule  19b-4  thereimder,^ 
notice  is  hereby  given  that  on  August 
27, 1996.  the  Pacific  Stock  Exchange. 
Inc.  ("PSE"  or  "Exchange")  filed  vrith 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
items  I.  n.  and  m  below,  which  items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commissicm  is  publishing  this  notice  to 
solicit  comments  oa  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regniatory  Oiganigation's 
Statement  oftiie  Tenas  of  Substance  of 
the  Propoeed  Ruk  Change 

The  Pacific  Stock  Exchange 
Incorporated  ("PSE"  or  "Exchange") 
proposes  to  adopt  new  Rule  9.20(b)  and 
to  add  a  commentary  thereunder  with 
respect  to  the  meaning  and 
administration  of  proposed  Rule  9.20(b). 
Below  is  the  text  of  the  proposed  rule 
change.  Proposed  new  language  is 
italicized;  proposed  deletions  are  in 
brackets. 

Rules 

Conducting  Business  With  the  Public 
((Conduct  of  Accounts) 


1 5905    Transactions  for  Public  Customers 

Rule  9.20(a) — No  changB. 

Telephone  Solicitations 

Bute  9.20(b).  Bach  member  and  member 
organization  shall  make  and  maintain  a 
centralized  list  of  persons  m^o  have  informed 
the  member,  memba-  m'ganization  of  any 
employee  thereof,  that  wey  do  not  wish  to 
receive  telephone  solicitations,  and  shall 
refrain  from  engaging  in  telephone 
solicHations  ofpasons  named  on  that  list 


••17  can  2O0.3O-3(aKl2). 
>  IS  U.S.C  78a(b)(l). 
«17CFR240.19b-l. 
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Commentary: 

.01    Ambers  and  member  organixations 
that  engfigt  in  telephone  toUcitathn  to 
market  their  products  and  aervkes 
("telemarkBting"  or  "cold-calling")  an 
subject  to  the  requirements  of  the  rules  of  the 
Federal  Communications  Commission  and 
the  Securities  and  Exchange  Commhsiott 
relating  to  telemarketing  practices  and  the 
rights  of  telephone  users.  This  includes,  but 
ia  not  limited  to,  the  requirement  to  make 
and  maintain  a  list  of  persons  who  do  not 
want  to  receive  telephone  solicitations  (a 
"do-not-call"  list). 

0.  Sdf-Regalatory  Oisaniutiaa's 
Statencnt  of,  the  Pwrpow  of^  and 
Statutory  Baais  for,  Um  Propoaad  Eala 


In  its  filing  with  the  Comminion,  the 
self-regulatory  organization  included 
statements  ccmceming  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  disciissed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepare  summaries,  set  forth  in  Sections 
A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  OganiMotion's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Propoeed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to:  (i)  Adopt  Rtde  9.20(b) 
requiring  members  and  member 
organizations  that  engage  in  telephone 
solicitations  to  maintain  a  centrahzed 
list  of  persons  who  do  not  tvish  to 
receive  telephone  solicitations,  and  to 
refirain  from  making  telephone 
solicitations  to  persons  named  on  such 
list;  and  (ii)  Set  forth  Commentary  .01 
concerning  the  meaning  and 
administration  of  propmed  Rule  9.20(b) 
with  respect  to  compliance  with  Federal 
Communications  Commission  ("FOC") 
and  Commission  rules  relating  to 
telemarketing  practices.' 

In  1994,  an  industry  Task  Force, 
comprised  of  representatives  from 
industry  regulatory  and  self-regulatory 
organizations,  was  formed  to  review 
broker-dealer  telemarketing  practices 
and  compliance  with  the  Telephone 
Consumer  Protection  Act  of  1991 
("TCPA"),  as  well  as  with  the  FCC  rules 
and  regulations  which  implemented 
that  law.  The  TCPA  and  FCC  rules 
address  telemarketing  practices  and  the 
rights  of  telephone  consumers.  One  of 
the  TCPA's  requirements  is  that 


businesses,  including  broker-dealers, 
that  make  telephone  solicitations  to 
residential  telephone  subscribers 
institute  written  policies  and  have 
procedures  in  place  for  maintaining 
"do-not-call"  lists.  As  recommended  by 
the  Task  Force,  proposed  Rule  9.20(b) 
implements  this  requirement  by 
obligating  PSE  members  to  make  and 
maintain  a  centralized  list  of  person 
who  have  informed  the  member  that 
they  do  not  wish  to  receive  telephone 
solicitations. 

The  proposed  Interpretation  to  Rule 
9.20(b)  reminds  members  and  member 
organizations  that  they  are  subject  to 
compliance  with  the  requirements  of  the 
relevant  rules  of  the  FCC  and  the 
CommissioQ  relating  to  telemarketing 
practices  and  the  rights  of  telephone 
consumers. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the  Act 
in  general,  and  with  Section  6(bKS)  in 
particular,  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade  and  to  protect  investors  and  the 
public  interaat 

B.  Self-Regulatory  OrganiMotion's 
Statement  on  Burden  on  Competition 

The  PSE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C  Self-Regaktory  Organixation's 
Statement  on  Comments  oh  the 
Proposed  Rule  Change  Received  Fnun 
Members  Participants,  or  Others 

No  written  comments  wero  either 
solicited  or  received. 


*Tlw  PSB  nolM  Ihal  il  inlands  to  inciud*  ihU 
Conuaaatary  in  a  Circular  thai  will  b*  diatribulod 
10  mambata  aad  mambar  organiiaUona. 


m.  Date  of  ESKlivsMss  of  the 
Pi'opoeed  Role  CTiaiigw  and  Timing  far 
Gowiniiiiioii  Action 

Within  35  days  of  the  publication  df 
this  notice  in  the  Federal  Regiater  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  ComuMnta 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 


Commissirai,  450  Fifth  Street,  N.W., 
Washington,  D.C  20549.  Copies  of  the 
submis^n,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the . 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  S  U.S.C  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refer  to  File  No.  SR-4>SE-96-32 
and  should  be  submitted  by  October  17. 
1996. 

Pot  the  Commission,  by  the  Division  of 
Mariwt  Regulation,  pursuant  to  delegated 
authority. 

Maisant  a  Mcrariawl. 
Deputy  Secretary. 
(PR  Doc  96-24700  Filed  9-25-86;  8:45  am] 


D^AimiENT  OF  TRANSPORTATION 

BufMu  Of  Trampoftntion  Statistics; 
Agency  bikMiiwIion  CoHection; 

a   II  Ih  ill!  i    " * AAAO    O^Adl^lM* 

ACDvny  unasf  UHB  nsvisw; 
Submission  of  AudH  Reports 

action:  Notice. 

StJMMARV:  fai  compliance  with  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  the  Bureau  of 
Transportation  Statistics  (BTS)  invites 
the  general  public,  industry  and  other 
Federal  Agoides  to  comment  on  the 
continuing  need  and  usefulness  of  BTS 
collecting  independent  audited 
financial  roports  from  U.S.  certificated 
air  carriers.  Carrien  not  having  an 
annual  audit  must  file  a  statement  that 
no  stich  audit  has  been  performed.  In 
lieu  of  the  audit  report,  the  Department 
will  accept  the  annual  report  submitted 
to  the  stockholdera.  Comments  are 
requested  concerning  whether  the 
audited  reports  are  needed  by  DOT  as 
(a)  a  Ebeans  to  monitor  an  air  carriers 
continuing  fitness,  (b)  reference  material 
uaed  by  analysts  in  examining  foreign 
route  cases,  (c)  reference  material  used 
by  analysts  in  examining  proposed 
acquisitions,  mergers,  and 
consolidations,  (d)  a  means  whereby  the 
Department  sends  a  copy  of  the  report 
to  International  Qvil  Aviation 
Organization  (ICAO)  in  fulfillment  of  a 
U^.  treaty  obligation,  (e)  corrotmration 
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of  carrien'  Form  41  filings.  Commenters 
should  address  whether  BTS  accurately 
estimated  the  reporting  burden  and  if 
there  are  other  ways  to  enhance  the 
quality,  utility  and  clarity  of  the 
information  collected. 
DATES:  Written  comments  should  be 
submitted  by  November  25, 1996. 
ADDRESSES:  Comments  should  be 
directed  to  the  Department  of 
Transportation,  Bureau  of 
Transportation  Statistics,  Office  of 
Airline  Information,  K-2S,  400  Seventh 
Street.  S.W..  Washington.  DC  20590- 
0001.  ,^  -  ^ 

FOR  FURTHBt  WrOiWIATIOM  CONTACT! 
Bemie  Stankus.  Office  of  Airline 
Information,  K-25,  Bureau  of 
Transportation  Statistics.  400  Seventh 
Street.  S.W..  Washington,  DC  20590. 
(202)  366-4387. 

SUPPLCICNrARY  INFORMATION: 

0MB  Approval  No.:  2138-0004. 

77lie:  Suomission  of  Audit  Reports,  14 
CFR  part  248. 

Form  No.:  None. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Large  certificated  air 
carriers. 

Number  of  Respondents:  90. 

Estimatea  Time  Per  Response:  15 
minutes. 

Total  Annual  Burden:  22.5  hours. 

Needs  and  Uses:  The  audit  reports  are 
used  as  follows:  (a)  a  means  of 
monitoring  an  air  carrier's  continuing 
fitness,  (b)  reference  material  by 
analysts  in  examining  foreign  route 
cases,  (c)  reference  material  by  analysts 
in  examining  proposed  acquisitions, 
mergers,  and  consolidations,  (d)  a 
means  whereby  the  department  sends  a 
copy  of  the  report  to  the  International 
Qvil  Aviation  Organization  (ICAO)  in 
fulfillment  of  a  U.S.  treety  obligation, 
and  (e)  corroboration  of  carrien'  Form 
41  filings. 
TiMSlhy  E.  Carawdy. 
Director,  Office  of  Airline  Information, 
Bureau  of  Transportation  Statistics. 
IPR  Doc  96-24735  Filed  9-25-96;  8:45  am] 
■UJNQ  oooc  4Sie-n-p 


Office  of  the  Secretary 

Reports,  Forms  and  Recofditeeping 
Requirsmsnts  Agency  Information 
Collection  Activity  Under  OMB  Review 

AQENCY:  Department  of  Transportation 

(DOT). 

action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 


the  Infnniation  Collection  Requests 
(ICR)  abstracted  below  have  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
comment.  The  ICRs  describes  the  nattire 
of  the  information  collection  and  their 
expected  cost  and  burden.  The  Federal 
Rqpster  Notice  with  a  60-day  comment 
period  soliciting  comments  on  the 
following  collections  of  information  was 
published  on  July  3, 1996  [FR  61.  page 
34921-34922]. 

dates:  Comments  must  be  submitted  on 
or  before  October  28. 1996. 
POR  FURTHER  SVORMATION  CONTACT:  Ms. 
'  Judith  Street.  Federal  Aviation 
Administration,  Corporate  Information 
Division,  ABC-100,  800  Independence 
Ave.,  SW..  (202)  2Qi7-«895.  Washington, 
DC  20591. 

SUPPLBeiTARY  INFORMATION: 

Federal  Aviation  Adrainistratkin  (FA^ 

1.  Title:  FAA  Airport  Master  Record. 
Type  of  Request:  Extension  of  a 

currently  approved  infcxmation 
collection. 

OMB  Control  Nwpber:  2120-0015. 

Form  Numbers:  FAA  Forms  5010-1; 
5010-2;  5010-3;  5010-5, 

Affected  Public:  14,000  civil  airports. 

Abstract:  The  FAA  Act  of  1958  directs 
the  FAA  to  collect  and  disseminate 
information  about  dvil  aeronautics.  The 
information  is  required  to  cany  out  FAA 
missions  related  to  safety,  forecasting, 
and  airport  engineering.  The  data  is  the 
basic  source  of  data  for  private,  state. 
Federal  and  governmental  aeronautical 
charts  and  publications. 

Estimated  Annual  Burden :  The 
estimated  total  annual  burden  is  4,450 
houn. 

2.  Title:  General  Aviation  and  Air 
Taxi  Activity  and  Avionics  Survey. 

Type  o/Aeguest:  Extension  of  a 
currently  approved  information 
collection. 

OMB  G>ntroy  Number:  2120-0060. 

Form  Number:  1800.54. 

Affected  Public:  19,000  commuter  air 
carrien. 

Abstract:  The  survey  is  to  collect 
information  on  the  use  and  the 
characteristics  of  general  aviation  and 
air  taxi  aircraft.  The  data  is  used  by  the 
FAA  in  safety  study,  regulatory  changes 
and  formulating  long-term  programs  and 
policies. 

Estimated  Annual  Burden:  The 
estimated  total  annual  burden  is  5,250 
houn. 

ADDRESSES:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
AfFain,  Office  of  Management  and 
Budget,  725-1 7th  Street.  NW., 
Washington,  DC  20503,  Attention  OST 
Desk  Officer. 


Comments  are  Invited  on:  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  perfomianoe  of 
the  functions  of  the  Department, 
including  whether  the  information  wiD 
have  practical  utility;  the  accuracy  of 
the  Department's  estimate  of  the  burden 
of  the  proposed  information  coUectimi; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Issued  in  Washington,  DC,  <m  September 
20, 1996. 

PUttrA-LMck.  f^ 

Qearancx  Officer.  United  Stales  Department 
of  Transportation. 
[PR  Doc  96-24640  Fikd  9-2S-96;  8:45  am) 


[Dodwta  08T-SS-129S  and  06T-SS-129q 

Applicationa  of  Gemini  Air  Cargo, 
LL.C.  for  Certificate  Authority 

AGBiCY:  Department  of  Transportation. 
ACTION:  Notice  of  Ordw  to  Show  Cause 
(Order  96-9-30). 

^  SUMMARY:  The  Department  of 

'  Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should 
not  issue  an  order  finding  Gemini  Air 
Cargo,  L.L.C.,  fit,  willing,  and  able,  and 
awarding  it  certificates  of  public 
convenience  and  necessity  to  engage  in 
interetate  and  foreign  scheduled  air 
transportation  of  property  and  mail. 

DATES:  Persons  wishing  to  file 
ob)ections  should  do  so  no  later  than 
October  8,1996. 

ADDRESSES:  Objections  and  answen  to^ 
objections  should  be  filed  in  Dockets 
OST-96-1298  and  OST-96-1299  and 
addressed  to  the  Documentary  Services 
Division  (C-55,  Room  PL-401),  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  S.W.,  Wariiington,  D.C 
20590,  and  should  be  served  upon  the 
parties  listed  in  Attachment  A  to  the 
order. 

FOR  FURTHBt  INFORMATION  CONTACT:  Ms. 
Dolores  King,  Air  Carrier  Fitness 
Division  (X-56.  Room  6401),  U.S. 
Department  of  Transportation,  400 
Seventh  Street.  S.W..  Washington,  D.C 
20590,  (202)  366-2343. 

Dated:  September  23, 1996. 
Charles  A  HanBicutt, 

Assistant  Secretary  for  Aviation  and 

International  Affairs. 

(FR  Doc.  96-24736  Filed  9-25-96;  8:45  ami 

BNAMG  OOOE  4ai«-«X-P 
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Rsosi^cof  Notoc  ConupdBiHIy 

iwltorltaMlMr 

f:  Federal  Aviation 
AdmlBtrtMtion.  DOT. 

I  ■  'V    •<- ■ "* 

•MMMNr:  Hie  Pedsra)  Aviados 
AdmiiiMratiQB  (FAA)  anneimcas  that  H 
I*  i««leiiri*g  a  proposed  mrise 
mmthMurm 
fty  Irtae  Air  Tawrinel  — dwr 
ofTMelofdiaAviaHaB 
AbatMMBt  Art  OT  MCrV 
^Mbr  L.  SO-mf^  dlewiiMftuiiahiiud  to 
aa  "th»  Act")  and  M  CFR  Pkrt  M9lqr 
^Mm  CHjr  af  Botee.  Idaho.  This  ptoffam 
■■haailted  ■ubseiiuaiit  to  a 
ion  hf  FAA  I ' 

■Mpa  auhiiHlarf'Uiiday 
M  CFR  Fart  150  far  Boiaa  Air  TetiiifaM> 
«M*a  iaoorapUanoa  with  applicable 
laqidnHMnts  effsctive  June  30, 1905. 
The  propaaed  noiae  compatibility 
program  wiB  ba  approved  or 
diaappraiMid  OB  or  baioaa  Ktecb  17. 


lOism  the  efliBctfve  date  of  the 
•  FAA's  leview  of  the  noise  compatiUUty 
prbyam  is  September  18^  1096.  Hie 
p«ri^  comment  period  ends  November 
ao.  1006. 

MR  RIRVMR  MTOMMinON  CONrACT: 
Dennis  Ossenkop.  FAA.  Airports 
Division,  ANM-611, 1601  Lfaui  Avenue. 
S.W..  Rentcm.  Washington  08055-4056. 
Comments  on  the  proposed  noise 
cmnpatibility  program  should  also  be 
submitted  to  the  alMve  office. 


kTIOMThis 
notice  announces  that  the  FAA  is 
revienvlng  a  proposed  noise 
compatibility  program  for  Boise  Air 
Terminal  which  will  be  approved  or 
disapproved  on  or  before  March  17, 
1997.  This  notice  also  announces  the 
availability  of  this  program  for  public 
review  and  comment. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  has 
been  found  by  FAA  to  be  in  compliance 
with  the  requirements  of  Fedwal 
Aviation  RcMidation  (FAR)  Part  150, 
promulgated  pursuant  to  Title  I  of  the 
Act,  may  submit  a  noise  compatibility 
program  for  FAA  approval  which  sets 
forth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for  Boise 
Air  Terminal  effective  on  September  18, 
1996.  It  was  requested  that  the  FAA 
review  this  material  and  tiiat  the  noise 


mitinttan  moaaurea,  to  be  ifl^ilaraaited 

oommimitiea,  be  appaoved  a»  a  i 
csmpaidhilily  prapus 
104(WoflheAcl.  PwHariaaiy  iinlaaa  af 
the  subidtted  material  ladUclMthtH 
oaafowns  <•  the  feq^fasmeats  for  the 
sMhmitf  I  of  aetoe  ii  aaif  sliWIHy 

WiB  he 


technical  report  and  request  for 


Thel 
ihy  IsMTti^a 
»«ClMdwa»irtKhB 

k  17, 1007. 
llMRAA'a  JiiiilsdsiialwHoa  wfllbe 
ceadwated  wder  the  ptmMmt  sf  14 
CFRPart  liO^  &lS0w3».  Tlw  ] 


ledHce  the  level  efavialifla  safalgF. 


or  be 

;  wUhahtriBtig  d»  goaiol 
redndnaeidatiiig  ■anoampetihle  loMff 
uaea  and  use  venting  the  inlraductfoB  (rf 
edditianaJ  aoncoa^otlMe  laad  uaea. 

hrtareoled  panons  are  taMdted  to 
oenmant  on  the  proposod  pwigraBa  wMl 
spodfik:  refcrenoe-to  theee  actors.  AH 
omumeuta.  other  then  those  peopatly 
eddreaaed  to  the  loco)  land  uee 
audMiitiea.  will  be  oonaidarod  by  the 
FAA  to  the  extend  practicahle.  Cofiiea  of 
the  notee  expoeure  mape,  the  FAA'a 
evaluation  of  the  mape,  and  the 
propoeed  noise  competibility  program 
are  available  for  examinadan  at  the 
following  locationa: 
Federal  Aviation  Administntioa. 

Independence  Avenue,  S.W.. 

WashingtoD.  DC 
Federal  Aviation  Administration, 

Airports  Division.  ANM-600. 1601 

Und  Avenue,  S.W.,  Renton, 

Washington  96055-4056 
Bcrise  Air  Terminal,  Boise,  Idaho 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heeding.  Fon  furthdi  mpomutkm 

OONTACT. 

bsued  In  Ranton,  Washington,  Septambor 
IB.  1996. 
David  A.  Fiehl. 

Acting  Manager,  AirportM  Divitkm.  ANM-600, 
Northwest  Mountain  Region. 
|FR  Doc  96-24740  Filed  9-25-06;  8:45  ami 


n  This  amendment  revises  (he 
dple  diet  comments  most  be  received  by 
th»FAA  and/or  the  NYSDOT  re|Brdfaig 
dw  Written  Raevahiatioo/Technical 
Report. 

hi  notice  document  06-2(KI07 
beghming  of  page  40877  in  the  issue  of 
T^ioaday,  August  6, 1996,  on  the  second 
oohuain  under  IMTBi,  replace  sentence 
regarding  "Cooiments  must  be  received 
on  or  benre  September  20. 1996"  to 
"Caounenfs  must  be  reoohred  cm  or 
>OctoberlO,  1996*. 

imHMMIQM  CtMTACf: 
Scheefar,  Federri  Avietion- 
ASAr-620.  Fitzgerald 
Federal  BuUdte^  |ohn  F.  Kennedy 
tetavnaMcMai  Aifoort.  iBBaioOk  Now 
Yoric  11430  (718^5^-33^  Fax  (71^ 


MrUi 


or 
hfr.  Chvlea  Andieaki,  New  YoA  Stale 
Dopartment  of  Tkonaportotlen.  Region 
E,  IhiBters  Point  Fhua.  47-40  ais» 
Street,  Long  Island  Oty.  NY  lllOfl. 
tun  482-4031:  Pen  f718(  482-<«68a 

hsuad  in  Jamaica,  New  Yock  Stats  on 
SaplamlMr  19,  IMS. 


v^ 


Acting  MarmgBr,  Airports  Division,  fitutam 

BegkM. 

(FR  Doa  96-24739  Pttad  9-25-96:  ft4S  am] 


PMVon  oi  mMH  to  RUN  on  AppncsDon 
(i—  (»  C  00  OOg)tohnponnnnd 
Usotho  Rovonuo -Fioin  o  PMoonQOf 
Faemiy  Chaig*  (PFO  at  Odorado 
Spring*  Akport.  Submmod  by  Iha 
CotocMlo  Springs  Ahport.  Colorado 
SpringS)  Colorado 


r:  Federal  Aviation 
Administration  (FAA),  Dot. 
action:  Notice  of  intent  to  rule  on 
applicati(Hi. 


Nodcn  of  AvaHabllNy  of  a  Wrttlen 
naovaluadonn'achnlcal  Hoport  on 
Ctiangoo  to  Iho  Propoaad  JFK  Ahport 
Accoae  Piuyiani,  Now  York,  NY 


AQBCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Amendment  to  the  notice  of 
availability  of  a  written  reevaluation/ 


f:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  PFC 
revenue  at  Colorado  Springs  Airport 
under  the  provisions  of  49  U.S.C.  40117 
and  Part  158  of  the  Federal  Aviation 
Regulations  (14  CFR 158). 
DATES:  Comments  must  be  received  on 
or  before  October  28, 1996. 
ADDRESSES:  Comments  on  this 
application  may  be, mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Alan  E.  Wiechmann,  Manager, 
Denver  Airports  District  Office,  DEN- 
ADO:  Federal  Aviation  Administration: 
5440  Roslyn,  Suite  300;  Denver,  CO 
80216-6026. 


In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Gary  W. 
Green,  A.A.E.,  Director  of  Aviation,  at 
the  following  address:  Colorado  Springs 
Airport,  7770  Drennan  Road,  Colorado 
Springs,  CO  80916. 

Air  Carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  Colorado 
Springs  Airport,  under  section  158.23  of 
Part  158. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Christopher  Schaffer.  (303)  286- 
5525;  Denver  Airports  District  Office, 
DEN-AE)0;  Federal  Aviation 
Administration;  5440  Roslyn,  Suite  300; 
Denver,  CO  80216-6026.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 
SUPPLBNBfTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  (#96-03-C- 
00-COS)  to  impose  and  use  PFC 
revenue  at  Colorado  Springs  Airport, 
under  the  provisions  of  49  U.S.C.  40117 
and  Part  158  of  the  Federal  Aviation 
Regulations  (14  CFTl  Fart  158). 

On  September  13,  l^QB,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Colorado  Springs 
Airport,  Colorado  Springs,  Colorado, 
was  substantially  complete  within  the 
requirements  of  section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  December  13, 
1996. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00 
Proposed  charge  effective  date:  February 

1,1997 
Proposed  Charge  expiration  date:  June 

1, 1997 
Total  Requested  for  use  approval: 

$1,591,600.00 
Brief  description  of  proposed  project: 

Construct  Taxiway  "N". 

Class  of  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFC's:  Part  135  on 
demand  air  taxi  operators. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
Regional  Airports  Office  located  at: 
Federal  Aviation  Administration, 
Northwest  Mountain  Region,  Airports 
Division,  ANM-600, 1601  Lind  Avenue 
S.W.,  Suite  540,  Renton,  WA  98055- 
4056. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Colorado 
Springs  Airport. 


Issued  in  Renton,  Washington  on 
September  16, 1996. 
David  A.  Field, 

Manager,  Planning,  Programming  and 
Capacity  Branch,  Northwest  Mountain 
Region. 
(PR  Doc.  96-24644  Piled  9-25-96;  8:45  ami 

BNJJNG  CODE  4»t»-13-M 


Aircraft  Flight  ftocorder  and  Cockpit 
Voice  Recorder 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Cancellation  of  Technical 
Standard  Order  (TSO's)  C123  and  C124; 
request  for  comments. 

SUMMARY;  This  is  a  cancellation  of  TSO- 
C123,  Cockpit  Voice  Recorder  System, 
and  TSO-C124,  Flight  Data  Recorder 
Systems.  TSO-C123  prescribes  the 
minimum  performance  standard  that 
cockpit  voice  recorder  were  required  to 
be  identified  with  marking  "TSO- 
C123,"  dated  5/3/91.  TSO-C124 
prescribes  the  minimum  performance 
standards  that  flight  data  recorder 
systems  were  required  to  be  identified 
with  marking  "TSO-C124,"  dated  2/21/ 
92.  This  cancellation  will  ensure  that 
future  cockpit  voice  recorder  systems, 
and  flight  data  recorders  are  produced 
under  TSO-Cl23a,  Cockpit  Voice 
Recorder  System,  and  TSO-Cl24a, 
Flight  Data  Recorder  Systems. 
EFFECTIVE  DATE:  August  2,  1998. 
Comments  for  inclusion  in  the  TSO's 
£)ocket  Files  must  be  received  on  or 
before  November  25, 1996. 

ADDRESSES:  Submit  comments  to  the 
Federal  Aviation  Administration  (FAA), 
Technical  Programs  and  Continued 
Airworthiness  Branch  (AIR-120), 
Attention:  File  No.  TSO-C123  and 
TSO-C124,  800  Independence  Avenue, 
SW.,  Washington,  DC  20591 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Bobbie  J.  Smith,  Technical  Program  and 
Continued  Airworthiness  Branch,  AIR- 
120,  Aircraft  Engineering  Division, 
Aircraft  Certification  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  Telephone  (202) 
267-9546,  and  FAX  Number  202-267- 
5340. 

SUPPLEM9ITARY  INFORMATION: 

Background 

This  notice  cancels  TSO-C123, 
Cockpit  Voice  Recorder  System,  and 
TSO-C124.  Flight  Data  Recorder 
Systems.  TSO-C123  prescribes  the 
minimum  performance  standard  that 
cockpit  voice  recorder  were  required  to 
be  identified  with  marking  "TSO- 


C123,"  dated  5/3/91.  TSO-C124 
prescribes  the  minimum  performance 
standards  that  flight  data  recorder 
systems  were  required  to  be  identified 
with  marking  'TSO-C124,"  dated  2/21/ 
92.  This  cancellation  will  ensure  that 
future  cockpit  voice  recorder  systems, 
and  flight  data  recorders  are  produced 
under  TSO-Cl23a,  Cockpit  Voice 
Recorder  System,  dated  8/2/96,  and 
TSO-Cl24a,  Flight  Data  Recorder 
Systems,  dated  8/1/96. 

The  National  Transportation  Safety 
.  Board  reported  that  seven  flight  recorder 
media  destroyed  by  postimpact  fire  in 
six  accidents  prompted  concern  about 
the  adequacy  of  the  performancs 
standards  for  flight  recorders.  Minimum 
fterfbrmance  standards  for  impmct  and 
fire  protection  are  outlined  in  four 
Technical  Standard  Orders  (TSO's): 
TSO-C84  and  TSO-C123  address  CVR's 
and  TSO-C51a  and  TSO-C124  address 
FDR's.  TSO-C84  and  TSO-C51a  were 
canceled  May  18, 1996. 

The  FAA  Technical  Center  released  a 
report  on  its  study  of  flight  recorder  fire 
test  requirements.  The  study  determined 
that  the  high  intensity,  30-minute  fire 
test  specified  in  the  European 
Organization  for  Civil  Aviation 
Equipment  (EUROCAE),  ED-56A, 
"Minimum  Operational  Requirements 
for  Cockpit  Voice  Recorder  System," 
and  European  Organization  for  Civil 
Aviation  Electronics  (EUROCAE).  ED- 
55,  "Minimum  Operation  Specificaticm 
for  Flight  Data  Recorder  Systems,"  (and 
TSO-C124)  is  not  as  severe  as  a  30- 
minute  )et  fuel  pool  fire  the  test  is 
intended  to  replicate,.  The  Technical 
Center  found  that  doubling  the  exposure 
time  from  30  to  60  minutes  on  the  fire 
test  produced  a  total  heat  that  is 
equivalent  to  the  heat  experienced  in  a 
30-rainute  postimpact  jet  fuel  pool  fire. 
The  study  also  <letermined  that  flight 
recorders  meeting  the  10-hoiu-  low-       ^ 
intensity  fire  test  conditions  described 
in  ED-56A  would  survive  postimpact 
smolderirig  fires  involving  natural 
materials. 

The  Safety  Board  recommended  that 
the  FAA  should  revise  TSO-C123  and 
TSO-C124  to  reflect  the  findings  of  the 
FAA  fire  test  study  by  (a)  incorporating 
the  long-term,  low-intensity  fire  test 
requirements  described  in  ED-56A,  and 
(b)  incorporating  the  high-intensity  fire 
test  requirements  described  in  ED-55 
and  EI>-56A,  with  the  exception  of 
extending  the  duration  of  the  high- 
intensity  fire  test  from  30  minutes,  as 
specified  in  the  EUROCAE  documents, 
to  60  minutes,  to  improve  the  fire 
requirements  for  fli^t  recorder 
certification  and  to  upgrade  the 
standards  in  the  TSO's,  the  Board 
recommended  that  the  FAA  cancel  the 
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original  TSO-C123  and  TSO-C:i24 
within  2  years  after  issuing  the  revised 
versions. 

Based  on  the  findli^  of  the  NTSB 
and  ttie  FAA  Teclinical  Center  study. 
TSO-C123  and  TSO-C124  are  canceled 
August  2. 1998.  TSO-<:i23a.  Cockpit 
Voice  Recorder  Systems,  and  TSO- 
Cl24a,  Flight  DaU  Recorder  Systems 
were  issued  8/2/96.  and  8/1/96, 
respectively.  TSO-Cl  23a  and  TSO- 
Cl24a.  incorporate  the  long-term,  low- 
intensity  fire  test  requirements,  with  the 
exception  of  extending  the  duration  of 
the  high-intensity  fire  test  from  30 
minutes,  as  specified  in  the  EUROCAE 
documents,  to  60  minutes. 

Tbe  Cancellation  Pwoemdm 

Hm  FAA  anticipates  that  this 
cancellation  will  not  result  in  adverse  or 
negative  comments,  and  therefore  is 
issuing  it  without  prior  opportxuiity  to 
comment.  The  revved  TSQ-Cl23a  and 
TSO-Cl24a  have  been  issued  and  the 
maiority  of  manufiKturers  are  producing 
units  under  the  new  standards.  Unless 
a  written  adverse  or  negative  comment, 
or  a  tvritten  notice  of  intent  to  submit 
an  adverse  or  negative  comment  is 
reoaived  within  the  comment  period, 
the  regulation  will  beonne  efiactive  on 
the  d^  specified  above.  Altar  the  dose 
of  the  comment  period,  the  FAA  will 
published  a  document  in  the  Federal 
Sagialer  indicating  that  no  adverse  or 
negative  comments  were  received  and 
amfirming  tiiat  date  on  which  tlie 
cancellation  become  effective.  If  the 
FAA  does  receive,  within  the  cwnment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  document 
withdrawing  the  cancellation  will  be 
published  in  the  Federal  Sagialar. 

CooHBants  biTited 

Although  this  action  is  in  the  form  of 
a  final  cancellation  and  not  preceded  by 
a  notice,  comments  are  invited. 
Interested  persons  are  invited  to 
comment  on  this  cancellation  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
TSO  Docliet  File  number  and  be 
submitted  to  the  address  specified 
under  the  caption  A00RE88E8.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effiectiveness  of  this 
action  and  determining  whether 
additional  action  would  be  needed. 


Issued  In  Washingtoa.  DC.  on  SeplHiibar 

AbbMA-Klxvl.  ' 

Acting  Maaager.  Aircmft  Engineering 
Divition.  Aircraft  Certificotion  Service. 
IFR  Doc  96-24643  Filed  9-25-96: 8:45  ami 


Federal  Tranatt  Administration 

■  inveelmeni  StudyfOraft 

I  nnpeci  onMineni  lor 
I  County  Corridor,  Bucks, 
^  and  Montgomery  Ooundee, 
PennsylMnte  and  Msroer  County,  New 


AOtMCY;  Federal  Transit  Administration. 

DOT. 

ACTION:  Notice  of  hitent  (NCM)  to  praoare 

a  Maior  hivestment  Study  (MISVDraft 

Environmental  Impact  Statement  (DEIS). 

iUMMARY:  The  Federal  Transit 
Administration  (FTA)  and  the 
Southeastern  Pmuisylvania 
Transportation  Authority  (SEPTA) 
intend  to  undertake  a  MIS/DEIS  in 
accordance  with  the  Intermodal  Surface 
Transportation  Efficiency  Act  (ISTEA) 
and  the  National  Environmental  Policy 
Act  (NEPA).  A  key  supporting  agency  is 
the  Delaware  Valley  RMional  Planning 
Commission  (DVRPC),  the  Metropolitan 
FlanniiVB  Oganization  (MPO)  for  the 
region. 

The  MIS/IXIS  will  consider 
transportation  improvements  along  an 
east-west  corridor  firom  the  vicinity  of 
Glenloch,  Chester  County,  to 
Morrisrille.  Bucks  County. 
Pennsylvania.  In  particular,  the  focus 
will  be  on  GONRAIL's  Morrisville  Line, 
also  known  as  the  Trenton  Cut-Off. 
which  runs  from  Downingtown,  Chester 
County  to  Morrisville,  Bucks  County, 
traversing  Montgomery  County.  In 
addition,  the  MIS/DEIS  could  consider 
possible  extmsions  to  Parkesburg. 
Chester  County  (to  the  west),  and 
Trenton,  New  Jersey  (to  the  east). 

Both  termini  are  under  consiitoration 
because  the  shorter  Glenloch  to 
Mwrisville,  Pennsylvania  segment  has 
logical  terminus,  independent  utility 
and  can  be  built  without  prejudice  to 
possible  future  consideration  of  the 
extension  into  New  Jersey.  Financial 
issues  and  othw  factors  possibly 
resulting  bom  the  MIS  may  resuh  in  a 
DEIS  focusing  on  thePennsylvania 
segment.  For  these  reasons,  SEPTA  is 
soliciting  public  and  agency  input  from 
both  Pennsylvania  and  New  Jersey 
regarding  modal  alternatives  to  be 
considered,  including  alternative 
termini  and  related  issues. 

In  addition  to  modal  alternatives,  the 
MIS/DEIS  will  evaluate  the  No-Build 


and  Transportation  System  Management 
(TSM)  alternatives,  as  well  as  any 
reasonable  alternatives  generated 
through  the  scoping  process  and  public 
involvement  activities.  Scoping  will  be 
accomplished  through  correspondence 
with  appropriate  federal,  state  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  who  are  known  to  have  an 
interest  in  this  proposal.  In  accordance 
«vith  the  intent  and  requirements  of  the 
MIS/DEIS  process,  a  proactive  public 
involvement  program  will  be 
undertaken  in  conjunction  with  the 
proposed  study,  including  public 
meetings.  A  public  hearing  will  also  be 
held  at  the  appropriate  stage  of  the  DEIS 
process.  Public  notice  will  be  given  of 
the  time  and  place  of  the  meetings  and 
hearing.  The  C£IS  will  be  available  for 
public  and  agency  review  and  comment 
prior  to  the  public  hearing.  See 

8UPPLBNENTARY  INTOHMATIOW  below  for 

details. 

OATCS:  Conunent  Due  Date:  Writtoi 

comments  of  the  scope  of  alternatives 

and  impacts  to  be  considered  should  be 

sent  to  SEPTA  by  November  14, 1996. 

See  ADOnCMIM  below. 


Scoping  Meeting 

The  Public  Scoping  Meeting  will  be 
held  on  Thursday,  October  24, 1996, 
between  5:00  p.m.  and  OKX)  p.m.  (EDST) 
in  the  Montgoimery  Room  on  the  second 
floor  of  One  Montgomery  Plaza,  Swede 
and  Airy  Streets,  Norristown,  PA.  See 
AOOnesses  below.  A  sign-language 
interpreter  will  be  present  at  the 
meeting.  People  with  special  needs 
should  call  Ms.  Frances  M.  Jones, 
Manager  of  Community  Relations  at  the 
SEPTA  address  below  or  by  calling 
(215)  580-7334.  The  building  is 
accessible  to  people  with  disabilities.  It 
is  located  two  blocks  north  of  the 
Norristown  Transportation  Center 
which  is  served  by  the  SEPTA's  R6 
Norristown  Regional  Rail  Line  R6, 
SEPTA  Route  100  (Norristown  High 
Speed  Line)  and  the  91,  93,  96, 97. 98 
and  99  SEPTA  Frontier  bus  lines.  Hie 
soutlibound  96.  97  and  98  %PTA  bus 
lines  also  have  stops  on  Swede  Street 
near  the  meeting  location. 

The  meeting  will  be  held  in  an  "open- 
house"  format  and  project 
representatives  will  be  available  to 
discuss  the  project  throughout  the  time 
period  given.  Infonnati<Mial  displays 
and  written  materials  will  also  be 
available  throughout  the  time  period 
given.  A  record  of  written  and  oral 
comments  made  at  the  meeting  will  be 
prepared. 

ADOncaiCT  To  ensure  that  a  full  range 
of  issues  related  to  the  proposed  study 


are  addressed  and  all  significant  issued 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  conceming  this 
proposed  action  and  the  MIS/DEIS 
should  be  directed  to  SEPTA  or  the  FTA 
at  the  addresses  provided  below: 
Mr.  Richard  G.  Bickel.  AICP,  Director. 
Long  Range  Planning,  Southeastern 
Pennsylvania  Transportation 
Authority,  1234  Market  Street,  9th 
Floor,  Philadelphia,  PA  19107  (215) 
580-7238. 

The  Scoping  Meeting  will  be  held  at 
the  following  location: 
The  Montgomery  Room,  2nd  Floor,  One 
Montgomery  Plaza,  Swede  and  Airy 
Streets,  Norristown,  PA  19404. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  T.  Garrity,  Jr.,  Senior 
Transportation  Representative,  Federal 
Transit  Administration,  Region  HI,  1760 
Market  Street,  Suite  500,  niiladelphia, 
PA  19107  (215)  656-6900. 

SUPPLBMENTARY  INFORMATION: 
I.  Scoping 

FTA  and  SEPTA  invite  interested 
individuals,  organizations,  and  federal, 
state,  and  local  agencies  to  participate  in 
defining  the  alternatives  to  be  evaluated 
in  the  MIS/DEIS  and  identifying  any 
significant  social,  economic,  or 
environmental  issues  related  to  the 
alternatives.  Scoping  comments  may  be 
made  at  the  public  scoping  meeting  or 
in  writing.  See  OATES  and  AOORKSE8 
sections  above  for  the  meeting  locations 
and  time,  and  comment  period.  During 
scoping,  comments  should  focus  on 
identifying  specific  social,  economic,  or 
environmental  impacts  to  be  evaluated 
and  suggesting  alternatives  which  are 
more  cost  effective  or  have  less 
environmental  impact  while  achieving 
similar  transportation  objectives. 

Scoping  materials  will  be  available  at 
the  meeting  or  in  advance  of  the 
meeting.  Mr.  Richard  G.  Bickel  (SEPTA) 
should  be  contacted  for  information  on 
local  project  issues.  Mr.  John  T.  Garrity 
(FTA)  should  be  contacted  for 
information  on  procedural  issues. 

n.  Description  of  Study  Area  and 
Pro|ectNeed 

The  proposed  Cross  County  Corridor 
would  examine  the  potential  for 
circumferential  transit  service  for  48 
miles  fit)m  the  vicinity  of  Morrisville, 
Bucks  County  to  Glenloch,  Chester* 
County,  traversing  Montgomery  County. 
This  proposed  route  was  determined  as 
a  result  of  the  Cross  County  Metro 
Feasibility  Assessment  Final  Report 
completed  in  May  1994.  A  segment  of 
the  proposed  new  route  would  share  the 
right-of-way  of  CONRAIL'S  existing 


Morrisville  freight  line  (also  known  as 
the  Trenton  Cut-Off). 

The  proposed  Cross  County  Corridor 
is  intended  to  fill  a  key  missing  link  in 
the  provision  of  public  transportation 
service  in  southeastern  Pennsylvania  by 
providing  for  inter-  and  intra-suburban 
trips  to  shopping,  industrial/office  and 
residential  concentrations  in  Bucks, 
Montgomery  and  Chester  Counties.  An 
alternative  to  automobile  travel  could  be 
provided,  which  would  help  to  alleviate 
congestion,  reduce  travel  time  and 
improve  air  quality.  At  the  same  time, 
the  Cross  County  Corridor  could 
facilitate  intermodal  connections  to 
septa's  existing,  radial  commuter  rail 
and  transit  services;  potential  park  and 
ride  lots  located  along  the  Pennsylvania 
Turnpike  and  U.S.  Route  202;  as  well  as 
feeder  bus  service  between  the  proposed 
stations  and  nearby  development 
concentrations.  These  connections  and 
intermodal  opportunities  would  also 
enhance  the  regional  mobility  choices  of 
Delaware  County  and  City  of 
Philadelphia  residents,  particularly 
those  city  residents  seeking  suburban 
jobs,  and  would  better  serve  SEPTA's 
growing  reverse  commute  market. 
SEPTA  is  seeking  comment  fit>m  people 
and  agencies  on  both  sides  of  the 
Delaware  River  in  Pennsylvania  and 
New  Jersey  regarding  the  alternatives  to 
be  considered,  including  alternative 
termini  and  related  issues. 

ni.  Alternatives 

The  alternatives  proposed  for 
evaluation  include:  No-Build  which 
involves  no  change  to  transportation 
services  or  facilities  in  the  corridor 
beyond  those  improvements  currently 
programmed;  the  TSM  alternative  which 
focuses  on  operational  and  low-cost 
capital  improvements  to  transit  routes 
and  services  in  the  corridor;  electric 
regional  rail  in  trunk  line  service; 
electric  light  rail  with  branches  or 
diveraions;  fixed  route  bus  service 
operating  along  a  busway  on  the 
corridor  (busways)  or  on  local  roads  off 
the  corridor  (improved  bus  with  TSM 
improvements).  Through  the  scoping 
process  and  public  involvement, 
additional  reasonable  alternatives  will 
be  identified,  including  variations  in 
mode,  alignment  (truiik  or  branch 
operations),  length,  number  of  stations 
and  similar  characteristics. 

IV.  Probable  Effects 

FTA  and  SEPTA  plan  to  evaluate  in 
the  MIS/DEIS  all  significant  social, 
economic,  and  environmental  impacts 
of  the  alternatives.  Among  the  primary 
issues  are  the  expected  increase  in 
transit  ridership,  the  expected  increase  . 
in  mobility  for  the  corridor's  transit 


dependent,  the  support  of  the  region's 
air  quality  goals,  the  capital  outlays 
needed  to  construct  the  project,  the  cost 
of  operating  and  maintaining  the 
fecilities  created  by  the  project,  and  the 
financial  impacts  on  the  funding 
agencies.  Environmental  and  social  - 
impacts  proposed  for  analysis  include 
land  use  and  neighborhood  impacts, 
trafiic  and  parking  impacts  near 
stations,  health  and  safety  impacts, 
impacts  on  wetland  and  parkland  areas, 
and  noise  and  vibration  impacts. 
Impacts  on  natural  areas,  rare  and 
endangered  species,  and  air  and  water 
quality,  will  also  be  covered.  The 
impacts  .will  be  evaluated  both  for  the 
construction  period  and  for  the  longer 
term  period  of  operations.  Measures  to 
mitigate  adverse  impacts  will  be 
identified. 

V.  FTA  Procedures 

In  accordance  with  federal 
transportation  planning  regulations  (23 
CFR  Part  450),  the  DEIS  will  be 
prepared  in  conjunction  with  a  MIS  and 
document  the  results  of  that  study, 
including  an  evaluatic^  of  the  social, 
economic,  and  environmental  impacts 
of  the  alternatives.  Upon  completion  of 
the  MIS/DEIS,  and  on  the  basis  of  the 
comments  received,  the  General  Manger 
of  SEPTA  in  consultation  with  the 
participating  agencies,  including  the 
DVRPC,  will  select  a  locally  preferred 
alternative,  with  its  associated  facilities 
and  supporting  services  (i.e.,  stations, 
park  and  ride  lots,  feeder  bus  service, 
pedestrian  and  vehicular  access,  etc). 
Then  SEPTA,  as  lead  agency,  will  seek 
to  continue  with  further  preliminary 
engineering  and  preparation  of  tiie  Final 
EIS. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205) 

The  regulations  implementing  Executive 
Chder  12372  regarding  intergovernmental 
consultation  on  federal  programs  and 
activities  apply  to  this  program. 

Issued  on:  September  20, 1996. 
SheMon  A.  Kinbar, 
Begional  Administrator. 
(PR  Doc.  96-24645  Filed  9-25-96;  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

dietoiw  Bec¥lce 
[Ti).( 


AntWHinoinewt  of  CoHecMon  of  Spedel 

T0fMMQ9  TWMS  Mid  14BM  MOfMJf  UpOII 

Entry  Into  ttw  United  Slataa  Of 
of  Ukraine 

aqcncy:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
ACTION:  General  notice. 


:  This  notice  announces  that 
the  United  States  has  determined  that 
the  Government  of  Ukraine  is 
discriminating  against  vessels  of  the 
United  States  in  the  collection  of  certain 
fees  and  taxes  from  such  vessels  which 
enter  that  country.  As  a  consequence,  it 
has  become  necessary  to  discontinue  the 
exemption  firom  the  collection  of  special 
tonnage  taxes  and  light  money  enioyed 
by  vessels  of  Ukraine  upon  entering 
United  States  ports. 

OTCCnvc  OATI:  The  change  established 
by  this  notice  will  commence 
September  26, 1996. 
ran  RjRTHBi  eponwATiOM  oomtact: 
Larry  L.  Burton,  Office  of  Regulations 
and  Rulings  (202)  482-7040. 

tUPMAKNTARY  MFORMATION) 

Backgrouiid 

Generally,  the  United  States  imposes 
regular  and  special  tonnage  taxes,  and  a 
duty  of  a  specified  amount  per  ton 
denominated  "light  money",  on  all 
foreign  vessels  which  entor  United 
States  ports  (46  U.S.C  App.  121  and 


128).  Vessels  of  a  foreign  nation  may, 
however,  be  exempted  from  the 
payment  of  such  special  tonnage  taxes 
and  Hght  money  upon  presentation  of 
satisfectory  proof  mat  no  discriminatory 
duties  of  tonnage  or  impost  are  imposed 
by  that  foreign  nation  on  United  States 
vessels  or  their  cargoes  (46  U.S.C  App. 
141).  The  list  of  nations  whoae  vessels 
have  been  found  to  be  reciprocally 
exempt  from  the  peyment  of  any  higher 
tonnage  duties  than  are  applicable  to 
vessels  of  the  United  States  and  from 
the  payment  of  light  money  is  found  at 
§  4.22,  Customs  Regulations  (19  CFR 
4.22).  Nations  granted  these  commercial 
privileges  that  subsequently  impose 
discriminatory  duties  are  subject  to 
retaliatory  suspension  of  the 
commercial  privileges  (46  U.S.C  App. 
141  and  142). 

The  list  of  countries  in  19  CFR  4.22 
is  compiled  as  the  resuh  of  international 
agreements  between  the  United  States 
and  the  governments  of  those  nations 
listed.  Customs  either  adds  or  deletes 
the  names  of  countries  only  upon  the 
request  of  the  Department  of  State.  The 
present  list  includes  the  former  Union 
of  Soviet  Socialist  RepubUcs  (USSR) 
and,  following  the  dissolution  of  that 
country,  Customs  was  guided  by  a 
policy  determination  of  the  Department 
of  State  which  holds  that  absent  a 
separate  agreement  to  the  contrary,  the 
states  emerging  from  the  break-up  of  the 
USSR  take  the  same  rights  and 
obligations  as  existed  for  ttie  USSR. 

By  a  letter  received  on  September  16. 
1996,  Customs  was  informed  by  the 
Department  of  State  that  the 


Government  of  Ukraine  is  presently 
assessing  discriminatory  tonnage  fees 
against  vessels  of  the  United  States 
wdiich  enter  at  Ukrainian  ports.  As  a 
consequence,  the  Department  of  State 
has  requested  that  action  be  taken  to 
end  the  exemption  from  the  assessment 
of  special  tonnage  taxes  and  light  money 
presently  extendhMl  to  Ukrainian  vessels 
entering  United  States  ports.  Normally. 
Customs  would  be  supplied  with  the 
names  of  countries  to  edd  to  or  delete 
from  the  regulatory  list,  but  since 
discussion  with  other  former  Soviet 
states  is  on-going,  it  has  been 
determined  to  issue  this  non- 
amendatory  notice  at  this  time  to  limit 
the  exemption  privilege  by  excluding 
Ukraine.  The  Department  of  State 
informs  Customs  that  upon  the 
conclusion  of  present  discussions. 
Customs  will  be  formally  requested  to 
add  the  names  of  certain  countries  to  19 
CFR  4.22,  and  to  delete  the  USSR  from 
the  rsgulation. 

Therefore,  effective  immediately  upon 
publication  of  this  General  Notice, 
vessels  of  Ukraine  entering  ports  of  the 
United  States  are  no  longer  exempted 
from  the  assessment  of  special  tonnage 
taxes  and  light  money.  Special  tonnage 
taxes  and  light  money  in  the  amounts 
authorized  under  law  will  be  collected 
on  all  such  vessels. 

Dated:  September  20. 19W. 
Sfait  P.  Ssidsl. 

Astutant  Coaunissioaer,  Office  of 
Begukttions  and  Ruling!. 
(FR  Doc  96-24658  Filed  0-25-96: 8:45  am] 
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Register.  Agency  prepered  corrections  are 
issued  as  signed  documents  and  appear  in 
ttw  appropriate  document  categories 
eisewtiere  in  the  issue. 


DEPARTMENT  OF  DEFBI8E 

48CFRPart219 

[Defsnee  AcquiaMon  Cbculer  PAQ  91-fll 

Defense  Federal  Aoquisilion 
nemilelloii  Tiimnlemenf  liiacellenaous 
Amendinents 

Correction 

In  rule  document  95-29187  beginning 
on  page  61586  in  the  issue  of  Thursday, 
November  30, 1995,  make  the  following 
correction: 

1219.703    [ConeelMq 

On  page  61596.  in  the  third  column, 
in  amendatory  instruction  43.  for 


section  219.703(a),  in  the  second  line. 
"Pub.  L.  103-277"  should  read  "Pub.  L. 
103-377". 


NUCLEAR  REGULATORY 
COMMSSION 

(Docket  Noe.  8TN  50-828, 8TN  8(Hn9,  end 
STNSOOfq 

Arlzone  Public  Service  ComfMny; 
Notice  of  Consideration  of  leeuance  of 
AnMndments  to  FecHKy  Operoting 
UceneeSf  Propoeed  No  Significant 
Haiards  Consideration  Determination, 
and  Opportunity  fof  a  Hearing 

Correction 

In  notioe  document  96-23194, 
beginning  on  page  47962,  in  the  issue  of 
Wednesday,  September  11, 1996,  make 
the  following  correction: 

On  page  47962,  in  the  third  column, 
in  the  first  line  of  the  last  paragraph, 
"October  11.  X.996"  should  be  inserted. 


OFFICE  OF  PERSONNEL 
MANAQEMBIT 

5  CFR  Parts  530.  el  al. 

RIN3208-AHIW 

Pay  Under  the  General  Schedule; 

leinNiiauuii  o 

Adjustments 

Correction 

In  rule  document  96-1835,  beginning 
on  page  3539,  in  the  issue  of  lliursday, 
February  1, 1996,  make  the  following 
correction: 

1660.106   (Corredadl 

On  page  3542,  in  the  second  column, 
in  the  amendment  to  §  550.106(c)(1),  the 
revised  paragraph  "(a)"  should  read 
paragraph  "(1)". 


''4WMk».«*«MK<*> 


wmL<^.»-'^. 


Thursday 
September  26,  1906 


Part  II 

Department  of 
Commerce 

National  Institute  of  Standards  and 
Technology 

15  CFR  Part  280 

Fastener  Quality  Act  Implementation 
Procedures;  Final  Rule;  Accreditation 
Body  Evaluation  and  NIST  Fastener 
l.aboratory  Accreditation  Programs  and 
Consensus  Standards  Organization  Under 
the  Fastener  Quality  Act;  Notices 
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NstioBal  iDslitute  of  Staikd||da 
and TechnologjF, Comnnroe.  '  .^ 
itcncw;  Final  nA. 

WIMMIir  Ike  Nationa)  fatflltute  of 
Stemiwdfl  and  Techneliogy  (NIST)  Is 
tod^f  issuing  a  Bnat  nrie  to  hnplaiaanf 
Ae  FaflhJMui  QaaB^r  Act  (the  Act).  Urn 
Ac»  protects  tb»p«iMic  sairty  by: 
Requiting  tkat  cartsib  fiMtenen  which 
are  sokt  tai  oeiBBMsoa  conform  to  the 
speciffcatlais  to  wUeh  they  are 
reprawted  to  be  iiieMi£M:tured. 
providing  for  acuedMstioil  of 
laborateries  engaged  ia  fiMtener  testing; 
and  raquiiing  insfiection,  tasting  and 
certification,  in  aocevdance  with 
standtediaad  methods,  of  CMteners 
corsred  by  the  Act 
The  Secretary  of  r 
thrmigh  the  Dirsctes  of  the  Nadoaal 
Institute  of  Standards  and  Technology 
(NlSn.  is  implementing  the  Act  by 
est^Hshing  these  procedures,  under 
which:  Laboratories  ia  compliance  with 
the  Act  may  be  listsd;  laheratories  auiy 
apply  to  NKT  for  accre<tttation;  private 
laboratory  accreditation  entities  (bodiee) 
may  apply  to  NIST  for  approval  to 
aooedit  laboratories;  and  forei^i 
laboratories  accredited  by  their 
governments  or  by  organisations 
recognized  by  the  NIST  Director  under 
section  6(a)(lKC)  of  the  Act  can  be 
deemed  to  satisfy  the  laboratory 
accreditation  requirements  of  the  Act. 
The  regulation  also  establishes,  within 
the  Patent  and  Trademark  Office  (PTO), 
a  recordation  system  to  identify  the 
manufacturers  or  distributors  of  covered 
fasteners  to  ensure  that  the  fasteners 
may  be  traced  to  their  manufacturers  or 
private  label  distributors.  In  addition, 
the  regulations  contain  provisions  on 
enforcement,  civil  penalties,  and 
hearing  and  appeal  procedures. 
IMTE8:  This  rule  is  effective  November 
25. 1996. 

FOR  FURTHBI  MFOmtATION  OONTACT:  For 
subpart  A:  Dr.  Subhas  Malghan.  FQA 
Program  Manager,  Technology  Services. 
National  Institute  of  Standards  and 
Technology.  Building  820.  Room  311, 
Gaithersburg,  MD  20899.  telephone 
number  (301)  975-4510;  for  subparts  B 
and  C:  James  L  Cigler,  Chief.  National 


Voluntary  Labaiatogy  AoOMdRatioB 
Plogriin.  NBT,  (StW)  9W-417I;  for 
siibpartyD.  it  and  F:  llabert  L.  GladUIl. 
Globd  Standuds  FoUcy  Prt)««m,  NI^. 
(301)  975-A273:  for  subpvt  G:  WiUlam 
U.  Arvin.  ^7ecia>  Assistant  to  the 
Assistant  Secntaiy  fa*  Bxposi 
Enfascanaia.  (202)  483-lSM(  and' far 
subpart  H:  Uaheth  KsBcfc. 
Ls^  Admlaistratov, 
Trsdamarii  Office.  (70»> 


Act 

RaqjaMogyMt 
SM  sold  in 

it» 
raprasantsdteha 


and  (a)  requiring : 
oertific^llan,  in  < 
standawtiaad  melhoda.  of  JMluuuiu' 
covered  by  8m  Act 

The  Seoretary  of  CoanasTCe.  aefllg 
thnmgh  NIST.  is  implaawting  the  Act 
by  astabttsUng  these  psocedsrsa,  under 
wUch:  (t)  Uha— tories  la  rnMpHanre 
with  the  AtBt  may  be  listed;  (a) 
kbotatotiea  may  apply  to  NIST  for 
aocraditatfaa:  (3)  private  MMwatory 
accreditation  mititiee  (bodies)  aMy 
apply  to  NIST  for  approval  to  aoaetttt 
laboratories:  and  (4)  foreign  laborateries 
accrsdHed  by  thsk  gaaenuDsnts  OTby 
(xgsnisationa  leco^ixed  by  the  NIST 
Director  under  section  6(a)flKQ  of  the 
Act  can  be  deemed  to  satisfy  ttie 
laboratory  accreditation  requirements  of 
the  Act  The  rsgulation  siso  establishes, 
within  the  Patent  and  Trademark  Office 
(FTO),  a  recordation  system  to  identify 
the  manufocturers  or  distributors  of 
covered  bsteners  to  ensure  that  the 
fasteners  may  be  traced  to  their 
manufactursrs  or  private  label 
distributors.  In  addition,  the  regulations 
contain  provisions  on  enforcement,  civil 
penalties,  and  hearing  and  appeal 
procedures  which  are  admiiUstsrad  by 
the  Bureau  of  Export  Administration. 

Subpoif-A— "General"  sets  out  the 
purpose  of  the  rule,  and  presents  a 
general  description  of  the  rule.  It  also 
contains  definitions  that  apply 
throughout  the  rule  and  establishes 
specific  requirements  with  respect  to 
applicable  provisions  of  the  Act   ^_ . 

Subpart  B— "Laboratory  •  '^'  ,- 

Accreditation"  provides  that  all 
laboratories  that  desire  to  engage  in 
fastener  testing  covered  by  the  Act  and 
its  implementing  regulations  must  be 
listed  by  NIST  in  the  "Accredited 


Laboratory  List"  estabfished  by  tlds 
sobpart.  raST  wHI  niefsve  andmrtntaln 
the  List,  widch  ^hail  be  canmoeed  of  all 
laborataries  cuMwntly  socredited  under 
mbparts  C,  D,  and  E  of  these 
regulations.  Only  laboratew  test  reports 
prqpaied  by  an  accredited  uberatmy 
corently  listed  ha  the  Accredited 
Laborstory  List  shaU  be  demned  to  meet 
the  requirenwnts  of  the  Act.  Prooedttres 
forremoving  a  fiistener  testing 
lafcOTatiHy  bom  listing  and  for  appeals 
df  listing  dedsfamssre  ^Bo  included. 

Subpart  C—inST  FisstenOT 
Labortfory  Aocredttatlan  Praceduies," 
sets  out  the  procedures  andtedmical 
Mmdrameiits  of  the  NMiond  Vohnitaiy 
L^boratosy  AooecHtatien  ftogram 
fl^fJJ^y  Fssteners  Testing  nttf^ttoi, 
Tkaae  procedares  are  fai  uinfotmance 
ariOi  BOABC  Guide  2S-1999.  "Genersl 
Retipdranienls  far  the  Competence  of 
CaUlnration  andTe«ting  Laboratories." 

Subpart  0— "NIST  Appeaval  of 
Private  AocredMation  Prugiams" 
governs  fOST  approval  vt  sccreditation 
proyams  operated  by  private  oatities. 
All  private  acoeditsiioB  actios  that 
seek  to  aecradit  fastener  testing 
Ishoretntins  must  receive  recognition 
under  this  subpart  Revocation 
fuocedures  of  such  approval  are  also 
covered  in  subpart  D. 

Subpart  S— 'llecognitiim  of 
Accreditation  Programs,"  in  acoonlan<» 
with  sectitm  6(aXlMC)  of  the  Act,  sets 
forth  the  conditions  under  which  the 
acoeditatiiMi  of  fraeign  laboratories  by 
their  governments  or  by  organizations 
recognized  by  the  Director  shdl  be 
deemed  to  meet  the  requirements  of 
section  7  of  ths  Act. 

Subpart  F— "Requirements  for 
Fastener  Laborstory  Accreditation 
Bodies"  sets  out  requirements  that  must 
be  met  by  all  accreditation  bodies 
approved  by  NIST  under  subpart  D  and 
recognized  under  subpart  E.  These 
requirements,  based  on  ISO/IEC  Guide 
58,  are  intended  to  assure  that  the 
approved  laboratory  accreditation  body 
has  the  administrative  and  technical 
capability  to  conduct  a  fastener 
accreditation  program  which  meets  all 
the  requirements  of  the  Act.  Subpart  F 
also  sets  out  the  requirements  against 
which  an  spproved  accreditation  body 
assesses  the  technical  competence  of  an 
applicant's  testing  laboratory.  These 
requirements  are  consistent  with  those 
contained  in  subpart  C  of  the 
regulations  and  all  technical 
requirements  established  under  that 
sut^>art. 

Subpart  G — "Enforcement"  sets  forth 
the  procedures  governing  the  Commerce 
Department's  administrative  procedures 
for  assessment  of  civil  penalties  and 
ramedies. 


Subpart  W— "Recordal  of  Insignia" 
contains  the  conditions  and  procedures 
for  manufacturers"  insignias  to  be 
recorded  by  the  Patent  and  Trademark 
Office  (PTO).  The  purpose  of  Section  8 
of  the  Act  is  to  ensure  that  fasteners  may 
be  traced.  The  Act  effects  this  purpose 
by  requiring  manufacturers,  private 
label  distributors,  and  persons  who 
significantly  alter  fasteners,  as  defined 
by  the  Act,  to  inscribe  any  fastener, 
required  by  the  standards  and 
specifications  to  which  it  was 
manufactured  to  bear  a  raised  or 
depressed  insignia  identifying  its 
manufacturer,  private  label  distributor, 
or  alterer,  with  insignias  that  can  be 
used  to  trace  the  fastener  to  its  original 
manufacturer,  private  label  distributor, 
or  person  who  significantly  altered  the 
fastener.  However,  the  Act  does  not 
establish  any  particular  recordation 
system  to  effect  that  purpose.  The  PTO 
was  charged  with  establishing  such  a 
system. 

Background — Part  1:  Nummary  of  the 
Comment  Process  fit>m  August  1992 
Issuance  of  the  Draft  Rule  and 
Discussion  of  the  Subsequent  Actions 
,  That  Lead  to  the  Amendment  of  the 
Fastener  Quality  Act  (Pub.  L.  101-592) 

On  August  17, 1992.  NIST  published 
a  proposed  rule  to  implement  the 
Fastener  Quality  Act  in  the  Federal 
Register  (57  FR  37032).  In  response  to 
its  request  for  public  comments  on  the 

f)roposed  regulation.  NIST  received  308 
etters.  An  even  50  percent  of  the 
comments,  154,  were  submitted  by 
representatives  of  businesses  that 
distribute  fasteners,  and  another  69 
comments,  or  22.4  percent,  were 
submitted  by  fastener  manufacturers. 
The  remainder  of  the  comments  were 
distributed  amon^representatives  of 
trade  associations:  22  comments 
received,  or  7.1  percent  of  the  total; 
commenters  who  identified  themselves 
as  users  of  fasteners  covered  by  the  Act: 
16  comments  received,  or  5.1  percent  of 
the  total;  memliers  of  the  NIST  Fastener 
Advisory  Committee:  8  comments 
received,  or  2.5  percent  of  the  total; 
representatives  of  fastener  testing 
laboratories:  7  comments  received,  or 
2.2  percent  of  the  total;  and  8  letiers,  or 
2.5  percent,  were  from  governmental 
officials,  including  one  United  States 
Senator,  four  agencies  of  the  United 
States  Government,  one  state 
govenunent,  and  two  foreign 
governments.  The  remaining  24  letters, 
or  8.2  percent,  were  from  individuals  or 
were  not  otherwise  identifiable  as 
helongine  to  any  group. 

The  subjects  raised  oy  the  comments 
touched  on  a  number  of  topics, 
including  some  225  letters  that 


supported  legislative  changes  to  the 
Fastener  Quality  Act  that  had  been 
recommended  by  a  NIST  advisory 
committee  to  reduce  the  cost  to  the 
fastener  industry  of  implementing  the 
Act.  In  addition,  NIST  received  letters 
on  many  topics  directly  involving  the 
language  of  the  regulation,  such  as  the 
need  to  refine  certain  definitions, 
suggested  changes  to  the  procedures 
governing  the  NIST  Fastener  laboratory 
Accreditation  Program,  suggested 
changes  to  sections  of  the  regulation 
pertaining  to  the  approval  and 
recognition  by  NIST  of  third  parties  for 
the  purpose  of  accrediting  fastener 
testing  laboratories,  and  other  matters. 
Finally,  NIST  received  a  number  of 
comments  on  the  draft  Regulatory 
Impact  Analysis. 

The  legislative  changes  recommended 
by  the  advisory  committee  and 
supported  by  the  public  comments 
included  the  following  five  changes  to 
the  Fastener  Quality  Act: 

*  Topermit  tests  of  either  chemical 
composition  of  fasteners  to  be  carried 
out  upon  raw  materials  or  finished 
fasteners.  The  effect  of  this  proposed 
change  would  be  to  greatly  reduce  the 
number  of  tests  needed  to  verify  the 
chemical  composition  of  fasteners,  since 
many  lots  of  fasteners  are  usually 
manufactxued  from  one  "mill  heat." 

*  To  permit  the  sale  of  fasteners 
which,  upon  testing  under  the  Act,  are 
found  to  have  "minor"  flaws  resulting 
in  the  fastener  not  conforming  to  the 
tolerances  stated  in  the  standards  and 
specifications  to  which  they  were 
manufactured.  Section  5(a)  of  the  Act 
expressly  prohibited  the  sale  of 
fasteners  which  (1)  do  not  conform  to 
the  standards  and  specifications  to 
which  they  were  manufactured,  and  (2) 
have  not  been  inspected,  tested  and 
certified  as  provided  under  the  Act.  The 
Committee  felt  that  many  lots  of 
fasteners  that  could  not  be  sold  under 
the  Act  as  presently  written  could  be 
sold,  were  this  amendment  enacted, 
thus  reducing  manufacturer  costs. 

*  To  permit  distributors  to 
commingle  fasteners  from  more  than 
one  lot  in  the  same  container,  thus 
reducing  warehouse  costs  for  the 
distributors,  despite  the  provisions  of 
section  7(e)  of  the  Act. 

*  To  require  that  any  person  who 
significantly  alters  a  fastener  be 
responsible  for  retesting  that  fastener, 
despite  the  provisions  of  section  7(d)  of 
the  Act.  And, 

*  To  restrict  the  availability  of  test 
reports  to  the  original  purchaser  despite 
the  requirements  of  section  10  of  the  Act 
that  such  reports  be  made  available  to 
all  subsequent  purchasers. 


A  Hearing  before  the  Subcommittee 
on  Science,  Technology,  and  Space  of 
the  Committee  on  Commerce,  Science, 
and  Transportation,  United  States 
Senate,  was  held  in  )uly  1993  to  receive 
testimony  from  NIST  and  from  tlie 
fastener  industry  on  the  need  for 
amendments  to  the  1990  Act. 
Amendments  addressing  the  issues 
raised  by  NIST  and  the  Committee  were 
introduced  in  the  102nd  Congress  and 
were  passed  by  the  U.S.  House  of 
Representatives  as  part  of  the  National 
Competitiveness  Act  of  1994  (H.R.  820). 
The  U.S.  Senate  passed  a  slightly 
different  version  of  the  same  bill  (S.4). 
However,  the  bills  did  not  emerge  from 
the  House/Senate  Conference  before  the 
102nd  Congress  adjourned. 

In  October  1994  the  Industrial 
Fasteners  Institute  (IFl),  the  National 
Fastener  Distributors  Association 
(NFDA),  and  the  Fastener  Industry 
Coalition  (FIC)  formed  a  bipartisan  task 
force  composed  of  nine  members, 
nominated  from  the  three  organizations, 
to  forge  an  industry  strategy  regarding 
amendments  to  the  Fastener  Quality 
Act.  In  January  1995,  the  Public  Law 
Task  Force  (PLTF)  submitted  its  report 
and  recommendations  to  Senator 
Conrad  Bums.  Chairman,  Subcommittee 
on  Science,  Technology  and  Space.  U.S. 
Senate,  and  to  Congressman  Robert 
Walker.  Chairman,  Science  Committee, 
U.S.  House  of  Representatives.  At  the 
request  of  Senator  Bums  and 
Congressman  Walker,  the  Advisory 
Committee  reviewed  the  Task  Force's 
report  and  recommendations  and  found 
them  to  be  consistent  with  the 
Committee's  recommendations  for 
amending  the  Act  that  were  transmitted 
to  NIST  and  to  Congress  in  1993.  The 
Task  Force  submitted  recommendations 
to  Congress  for  further  simpliHcation 
and  clarification  of  the  Act  in  early  June 
1995.  Joint  recommendations  for 
amendments  from  the  Fastener 
Advisory  Committee  and  the  Public  Law 
Task  Force  were  included  in  legislation 
introduced  as  HR  2196  in  the  U.S. 
House  of  Representatives  and  as  S.  11 64 
in  the  U.S.  Senate.  A  compromise 
version  was  passed  in  February  1996  as 
the  National  Technology  Transfer  and 
Advancement  Act,  and  signed  into  law 
by  President  Clinton  in  March  1996  as 
PubL.  104-113. 

Background — Part  2:  Summary  of  the 
Fastener  Quality  Act  and  Amendments 
to  the  Act  as  Part  of  Pub  L.  104-113 

The  Fastener  Quality  Act  requires  that 
certain  festeners  sold  in  commerce 
conform  to  the  specifications  to  which 
they  are  represented  to  t>e 
manufactured;  provides  for 
accreditation  of  laboratories  engaged  in 
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fastener  testing:  and  inquires  the 
inspection,  testing  and  certification  (in 
accordance  with  standardized  methods) 
of  fasteners  covered  by  the  Act. 

Section  2  of  the  Act  sets  out  the 
findings  of  Congress  with  respect  to  the 
Act.  Section  {a)(4)  was  deleted,  and  in 
section(b)  the  references  to  fasteners 
used  in  "critical  applications'*  were 
deleted.  These  changes  are  consistent 
with  the  deletion  of  section  4  of  the  Act. 
assigning  the  Secretary  of  Commerce 
rMponsibility  to  determine  categories  of 
fwteners  used  in  "critical  applications" 
for  purposes  of  adding  or  deleting  them 
from  coverage  under  the  Act.  The  term 
"by  lot  number"  was  deleted  from  (aK7) 
to  be  consistent  with  proposed  chailges 
in  section  7(e).  which  allow  distributors 
to  voluntarily  commingle  two  or  more 
certified  lots  of  like  fasteners. 

Section  3  of  the  Act  provides 
definitions  of  terms  used  in  the  Act  ai»d 
in  the  proposed  rule.  The  following 
definitions  were  amended  in  the  Act: 

•  Definition  (1)  "alter"  was  amended 
by  deleting  the  reference  to  a  minimum 
tensile  strength  of  150.000  pounds  per 
square  inch  (psi).  It  was  felt  that  this 
type  of  technical  requirement  did  not 
belong  in  the  Act  and  should  be  covered 
in  implementing  regulations. 
Accordingly,  the  issue  is  dealt  with 
under  §  280.2  of  this  proposed  rule. 

•  Definition  (2)  "consensus  standards 
organization"  was  amended  by  adding 
the  word  "consensus"  in  the  third  line 
to  emphasize  the  reliance  upon 
"consensus  standards"  for  rasteners 
covered  by  the  Act. 

•  Definition  (5)  "fastener"  was 
amended  by  deleting  item  (D)  to  be 
consistent  with  the  deletion  of  section  4 
which  assigns  the  Secretary  of 
Commerce  responsibility  to  add  or 
delete  fasteners  fixim  coverage  under  the 
Act  based  upon  their  use  in  "critical 
applications."  In  addition,  fasteners 
produced  in  accordance  with  ASTM 
F432  are  exempt  from  coverage  under 
the  Act.  ASTM  F432  covers  rock  and 
roof  bolts  and  accessories  used  in  the 
mining  industry.  This  action  was  the 
result  of  a  petition  by  the  American 
Mining  Congress  that  such  products  do 
not  meet  the  intent  of  the  Act  and  that 
they  are  strictly  regulated  by  the  Mine 
Safety  and  Health  Administration. 

•  Definition  (6)  "grade  identification 
marking"  was  amended  by  deleting  the 
term  "other  person"  and  replacing  it 
with  "government  agency."  This  change 
was  necessary  to  be  consistent  with  the 
revision  of  the  definition  of  "standards 
and  specifications." 

•  Definition  (8)  "Institute"  was 
amended  to  correct  the  spelling  of 
"Standards"  in  NIST*  name. 


•  Definition  (11)  "original  equioment 
manufacturer"  was  deleted  from  the  Act 
to  be  consistent  with  the  change  to 
section  7(0  which  deletes  any  reference 
to  OEMs. 

•  Definition  (13)  "standards  and 
specifications"  was  amended  to  resolve 
two  major  problems.  First,  the  wording 
in  the  original  definition  was 
interpreted  by  NIST  and  Commerce 
attorneys  as  prohibiting  the  sale  of  any 
fastener  not  hilly  meeting  the 
requirements  of  the  standards  or 
specifications  to  which  it  was 
manulKtured.  Such  interpretation  does 
not  recognize  long-standing  industry 
practice  of  disposing  of  non-conforming 
nsteners  in  accordance  with  defined 
procedures  contained  in  consensus 
standards.  The  obfectionable  language 
was  removed  from  the  definition. 
Second,  the  definition  as  now 
constructed  makes  it  clear  that  for  the 
purposes  of  the  Act  only  Casteners 
which  are  covered  by  standards  and 
specifications  published  by  a  consensus 
standards  organization  or  by  a 
government  agency  are  subject  to  the 

Act. 

•  Definition  (14)  "through-harden" 
was  amended  by  adding  "*  •   "  for  the 

Qose  of  achieving  a  uniform 
ness"  to  improve  its  meaning. 
Section  4  of  the  Act  was  completely 
deleted.  NIST,  with  the  assistance  of  the 
Fastener  Advisory  Committee, 
attempted  but  was  unsuccessful  in 
establishing  guidelines  under  which  the 
Secretary  of  Commerce  would  add  or 
exempt  categories  of  fasteners  from 
coverage  under  the  Act.  Originally, 
Congressional  intent  was  that  the  Act 
would  cover  only  "high  strength" 
fasteners  used  in  "critical  applications." 
A  figure  of  1%  of  fasteners  meeting 
these  categories  was  used  throughout 
early  Congressional  discussions  of  the 
Act.  However,  upon  passage  of  the  Act 
and  further  study  and  interpretation  of 
its  requirements  by  the  Department  of 
Commerce,  the  Fastener  Advisory 
Committee,  and  various  industry 
groups,  it  became  apparent  that  the  Act 
applied  to  a  majority  of  fasteners  in  the 
industry.  Further,  while  it  was  possible 
to  come  to  an  agreement  that  a  "critical 
application"  of  a  fastener  was  any 
application  for  which  it  was  reasonably 
foreseeable  that  a  failure  of  the  fastener 
would  result  in  sericus  personal  in)ury 
or  death,  significant  property  damage,  or 
significant  repair  costs,  it  was  not 
possible  to  come  to  agreement  a  priori 
as  to  which  fasteners  were  used  in 
critical  applications.  The  prt)blem  is 
that  a  single  type  or  category  of  fasteners 
might  be  used  in  many  different 
applications,  some  may  be  critical  in 
terms  of  having  the  potential  for  causing 


death  or  injury  if  the  fastener(s)  fails, 
and  others  not.  The  ultimate  user  of  the 
{astener  determines  how  fasteners  will 
be  used,  and  there  were  many  instances 
cited  where  "low  strength"  fasteners 
were  being  used  in  critical  applications. 
Thus,  NIST  and  the  Fastener  Advisory 
Committee  concluded  that  there  was  no 
systematic  way  in  which  the  Secretary 
of  Commerce  could  add  or  exempt 
whole  categories  of  fasteners  from 
coverage  .under  the  Act.  and  that  to 
attempt  to  do  so  could  be  costly  in  terms 
of  potential  litigation,  writh  no  resulting 
benefit  to  anyone.  Such'conclusion  was 
based  on  evidence  that  there  is  no 
instance  within  the  industry  where  one 
can  make  a  clear-cut  case  that  a 
particular  fastener  category,  not 
currently  covered  by  the  Act.  is  always 
used  in  "critical  applications"  or  vice 
versa. 

Section  5  of  the  Act  prohibits  selling 
(or  offering  for  sale)  any  fastener  unless 
it  is  part  of  a  lot  which:  (1)  Conforms  to 
the  standards  and  specifications  to 
which  the  manufacturer  represents  it 
has  been  manufactured;  and  (2)  has 
been  inspected,  tested,  and  certified  as 
provided  by  the  Act.  An  exception  to 
this  pre-sale  requirement  is  provided  for 
certain  small  lots.  These  small  lots  must 
be  tested  as  soon  as  practicable  after 
delivery  to  the  purchaser.  Section  5  also 
provides  that  fastener  inspection  and 
testing  be  performed  by  a  laboratory 
accredited  in  accordance  with 
procedures  and  conditions  specified  by 
the  Secretary  of  Commerce.  Sections 
5(a)(1)(B)  and  5(a)(2)(B)  were  amended 
to  add  reference  to  the  new  section  (d) 
covering  alternative  procedures  for 
chemical  testing.  Section  5(c)(2)  was 
amended  to  make  it  clear  that  the 
laboratory  report  of  testing  must  include 
a  reference  to  the  standards  and 
specifications  the  manufacturer  claims 
the  fastenere  have  been  manufactured 
to.  Section  5(c)(3)  was  amended  to 
remove  the  examples  of  fastener 
markings  and  characteristics  to  be 
tested.  The  examples  are  incomplete 
and  could  be  misleading.  Section  5(c)(4) 
was  amended  to  allow  the  manufacturer 
to  follow  section  5(d)  regarding 
alternative  procedures  for  testing 
chemical  characteristics  of  fasteners.  A 
new  section  5(d)  providing  for  an 
alternative  procedure  for  determining 
the  chemical  characteristics  of  fasteners 
was  added.  This  new  section  recognizes 
a  long-standing  industry  practice  of 
manufacturers  relying  on  certificates 
fh)m  the  raw  material  supplier  for 
assuring  that  the  chemical 
characteristics  of  a  mill  heat  of  material 
conform  to  specified  standards.  The 
section  requires  that  testing  be  carried 
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out  in  a  laboratory  accredited  in 
accordance  with  die  Act. 

Section  6  requires  the  Secretary  of 
Commerce,  acting  through  the  Director 
of  NIST.  to  issue  regulations  including: 
(1)  Procedures  and  conditions  for  NIST 
accreditation  of  fastener  testing 
laboratories;  (2)  conditions  (consistent 
to  the  extent  practicable  with 
requirements  of  national  or 
international  consensus  dociunents) 
under  which  private  entities  may  apply 
for  approval  to  directly  accredit 
laboratories  in  accordance  with  the 
requirements  of  the  Act;  and  (3) 
conditions  under  which  the 
accreditation  of  foreign  laboratories  by 
their  governments  or  organizations 
recognized  by  the  NIST  Director  will  be 
deemed  to  satisfy  the  requirements  of 
the  Act.  The  Act  leaves  to  the  discretion 
of  the  Director  the  procedures  NIST  will 
use  to  determine  the  competency  of 
foreign  governments"  (or  other 
organizations')  laboratory  accreditation 
programs.  Section  6(a)(1)  was  amended 
to  delete  the  reference  to  the  Secretary's 
issuance  of  regulations  within  180  days 
of  enactment  of  the  Act.  because  that 
time  period  is  no  longer  relevant. 

Section  7  of  the  Act  covera  sales  of 
fasteners  subsequent  to  their 
manufactiue  and  establishes 
requirements  which  manufacturers, 
importere.  and  private  label  distributora 
must  meet  in  the  sale  of  fasteners.  It  also 
requires  that  any  person  who 
significantly  alters  a  fastener  so  that  it 
no  longer  conforms  to  the  description  in 
the  relevant  certificate  of  conformance 
and  offers  such  fastener  for  subsequent 
sale  is  to  be  treated  as  a  manufacturer 
for  purposes  of  the  Act.  Section  7  also 
governs  the  commingling  of  fastenere 
fit>m  different  lots  in  the  same 
container. 

There  were  several  significant 
amendments  to  section  7  of  the  Act. 
Section  7(a)  was  amended  to  delete 
reference  to  section  4  of  the  Act.  which 
was  deleted.  Section  7(a)  was  also 
amended  to  remove  the  responsibility 
from  the  manufaciurer  of  domestically 
produced  fasteners  of  supplying  to  the 
purchaser,  at  the  time  of  delivery,  a 
written  certificate  attesting  that  the 
fasteners  have  been  manufactured 
according  to  applicable  standards  and 
specifications  and  have  been  inspected 
and  tested  by  an  accredited  laboratory. 
Instead,  the  new  requirement  is  that  die 
manufacturer  maintain  on  file  a 
manufacturer's  certificate  of 
conformance  covering  fasteners  and  that 
the  certificate  be  available  for 
inspection.  The  requirement  that  the 
original  laboratory  report  of  test  be 
maintained  on  file  by  the  manufacturer 
remains  unchanged.  Copies  of  the 


manufacturers  certificate  of 
conformance  and  original  test  report  for 
a  given  lot  of  fasteners  may  be  requested 
by  puichasera  of  such  fasteners,  under 
an  amendment  to  section  10  of  the  Act. 
This  change  was  made  to  reduce 
paperwork  burdens  under  the  Act  and 
to  reduce  the  possibility  of  fraudulent 
use  of  certificates  of  conformance  or 
kboratory  test  reports.  It  is  not  the 
intent  of  these  changes  to  deny  access 
to  such  information  to  any  person  who 
can  demonstrate  a  legitimate  need  for 
the  information. 

Section  7(b)  remains  unchanged  in 
terms  of  requiring  delivery  of  fasteners 
of  foreign  origin  to  be  accompanied  by 
a  manufacturer's  certificate  of 
confoimance  and  an  original  laboratory 
testing  report  for  each  lot  of  imported 
fasteners.  Exemptions  to  these 
requirements  are  provided  for  products 
manufactured  witnih  a  nation  which  is 
a  party  to  a  congressionally-approved 
free  trade  agreement  with  the  United 
States  or  for  Canadian-origin  products 
under  the  United  States-C^ada 
Automobile  Pact  for  use  as  original 
equipment  in  the  manufacture  of  motor 
vehicles.  Also,  importers  or  private  label 
distributors  may  take  delivery  of 
imported  fasteners  without  the  original 
copy  of  the  laboratory  test  report  if  the 
manufacturer  provides  a  certificate  of 
conformance  indicating  that  the 
fastenere  have  been  manufactured 
according  to  the  requirements  of  the 
applicable  standards  and  specifications 
and  the  importer  or  private  label 
distributor  assumes  responsibility  in 
writing  for  the  inspection  and  testing  of 
the  fasteners  in  accordance  with  the 
Act. 

Section  7(c)(2)  was  amended  by 
adding  several  words  to  improve  its 
meaning.  In  section  7(d)  the  word 
"certificate"  was  replaced  with  "test 
report"  to  make  it  clear  that  it  is  the  test 
report  and  not  the  manufacturer's 
certificate  of  conformance  that  should 
be  referred  to  in  determining  whether  or 
not  significant  alterations  have  been 
made  to  a  fastener.  Section  7(e)  on 
Commingling  was  amended  to  permit 
voluntary  commingling  of  two  or  more 
tested  and  certified  lots  by  fastener 
distributors.  There  is  still  a  restriction 
on  commingling  of  more  than  two  tested 
and  certified  lots  by  manufacturers, 
importers,  or  private  label  distributors. 
Section  7(f)  on  subsequent  purchaser 
was  amended  to  indicate  that  any 
person  who  purchases  fasteners  for  any 
reason  has  the  right  to  request  and 
receive  containers  of  fasteners  with  Ihe 
lot  number  from  which  they  were  taken 
conspicuously  marked  on  the  container. 
Section  7(g)  was  deleted  because  the 
Secretary  of  Commerce  is  provided 


authority  to  issue  regulations  pursuant 
to  the  Act  in  section  13. 

Section  8  prohibits  offiaring  fastenera 
for  sale  that  are  required  by  an 
applicable  standard  or  specification  to 
bear  a  raised  or  depressed  insignia 
identifying  the  manufacturer  or 
distributor  imless  the  manufacturer  or 
distributor  has  complied  with  the  - 
requirements  of  a  program  to  be 
established  by  the  Secretary  of 
Commerce  for  the  registration  of  such 
insignias  to  ensure  that  the  fasteners 
may  be  traced  to  their  manufacturers  or 
private  label  distributors.  However,  the 
Act  does  not  establish  any  particular 
recordation  system  to  effect  that 
purpose.  The  Patent  and  Trademark 
Office  (PTO)  was  charged  with 
establishing  such  a  system.  These 
requirements  are  proposed  as  subpart  H 
of  this  rule. 

Section  9(a)  of  the  Act  authorizes  the 
Attorney  General  to  bring  an  action  in 
U.S.  district  courts  for  declaratory  and 
injunctive  reUef  against  persons  who 
viofate  the  Act  or  implementing 
regulations.  Section  9(b)  requires  the 
Secretary  of  Commerce  to  establish 
"notice  and  opportunity  for  hearing" 
procedures  for  the  assessment  of  dvil 
penalties  not  to  exceed  $25,000  for  each 
violation  of  the  Act  or  implementing 
regufations,  authorizes  penalty  recovery 
actions  by  the  Attorney  General,  and 
authorizes  the  Secretary  to  issue 
subpoenas  of  witnesses  or  documents.  A 
"substantial  evidence"  standard  of 
judicial  review  is  provided.  Section  9(c) 
of  the  Act  provides  for  criminal 
penalties,  which  are  enforced  by  the 
Department  of  Justice.  A  new  section 
9(d)  dealing  with  enforcement  was 
added  as  an  amendment  to  the  Act  at 
the  request  of  the  Bureau  of  Export 
Administration  within  the  Department . 
of  Commerce.  The  Bureau  of  Export 
Administration  has  been  delegated 
responsibility  for  enforcement  of  the  Act 
by  the  Secretary  of  Commerce.  This  new 
language  provides  authority  for  agents 
and  investigators  from  the  Bureau  of 
Export  Administration  to  also  use 
authorities  conferred  upon  them  by 
other  laws  of  the  U.S.,  subject  to 
policies  and  procedures  approved  by 
the  Attorney  General  to  enforce  this  Act. 
Proposed  r^gidations  implementing 
section  9  are  contained  in  subpart  G  of 
thi^rule. 

Section  10  of  the  Act  deals  with 
record  keeping  requirements.  This 
section  was  amended  to  reduce  fix>m  18 
yeare  to  5  years,  the  period  during 
which  records  must  be  kept  by  persons 
subject  to  the  Act.  In  section  10(b)  the 
word  "any"  has  been  replaced  by  the 
word  "the"  to  limit  the  responsibility  of 
manufacturera,  importers,  private  label 
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distributors,  and  persons  who  make 
significant  alterations  under  the  Act,  to 
supply  copies  of  applicable  laboratory 
testiog  reports  or  manufaoturers' 
oartHicates  only  to  their  purchasers  of 
CHtaian.  The  intent  of  the  change  is  to 
reduce  paperwork  burdens  and  to 
protect  against  fraudulent  use  of  test 
reports  and  certificates  of  conformance. 

Section  13  provides  authority  to  the 
Secretary  of  Commerce  to  issue 
regulations  pursuant  to  the  Act.  The 
reference  to  issuance  of  regulations 
within  t80  days  of  enactment  of  the  Act 
was  deleted  because  the  time  frame  is 
no  longer  relevant. 

Section  14  requires  the  establishment 
of  an  advisory  committee  to  assist  in 
implementation  of  the  Act.  This  section 
was  deleted.  The  requirements  of  the 
section  have  been  met  by  NIST. 

Background — Part  3:  Summary  of 
PuMk  Coounents  Recehred  by  NIST  in 
Response  to  the  1992  Request  for  Public 
Comments,  and  NISTs  Response  to  the 
Comments 

As  was  noted  above,  on  August  17, 
1992,  NIST  puhlished-a  proposed  rule  to 
implement  tne  Fastener  Quality  Act  in 
the  Federal  Register  (57  PR  37032).  A 
detailed  analysis  of  the  comments 
follows. 

Comments  Requesting  NIST  To  Issue 
Another  Proposed  Rule 

Several  commenters  requested  that  in 
light  of  amendments  made  to  the 
Fastener  Quality  Act  under  Pub.  L  104- 
113.  NIST  should  issue  another 
proposed  rule  for  public  comment.  NIST 
asserts  that  this  final  rule  is  the  logical 
outgrowth  of  the  1992  proposed  rule 
and  the  public  comment  process.  A 
majority  of  the  public  comments 
received  on  the  1992  proposed  rule 
suggested  the  need  for  particular 
amendments  to  the  FQA.  The  suggested 
amendments  were  enacted  as  part  of 
Pub.  L.  104-113.  This  rule  contains 
regulations  making  final  the  1992 
proposed  rule,  as  well  as  regulations  to 
implement  expraMly  the  FQA  as 
amended  purnumt  to  specific  public 
comments  received  regarding  the  1992 
proposed  rule.  Therefore,  under  the 
Administrative  Procedures  Act,  S  U.SC. 
553,  and  relevant  case  law,  see 
International  Harvester  Co.  v. 
Ruckelahaus.  478  F.2d  615  (D.C  OR.* 
1973),  South  Terminal  Corp.  v. 
Environmental  Protection  Agency,  504 
F.2d  646  (1st  CIR.  1974),  and  United 
Steel  Workers  v.  Marshall,  647  F.2d 
1189  (D.C.  CIR.  1980).  denied,  101  S.Q. 
3148  (1981).  NIST  has  determined  that 
it  has  the  authority  to  issue  this  final 
rule  without  the  necessity  for  issuing 
another  proposed  rule. 


Comments  C/fging  Changes  to  the 
Regulations  Requiring  Amendments  to 
the  Fastener  Quality  Act 

NIST  received  229  letters  (146  from 
fastener  distributors,  50  from  fastener 
manufacturers,  13  from  trade 
associations,  and  13  from  fastener  users 
or  importers,  and  other  sources) 
supporting  recommendations  of  the 
Fastener  Advisory  Committee  (the 
"Committee"),  which  proposed  that  the 
following  amendments  be  made  to  the 
Fastener  Quality  Act: 

•  Comment:  Permit  tests  of  the 
chemical  composition  of  fasteners  to  be 
carried  out  upon  raw  materials,  rather 
than  upon  finished  lots  of  fasteners  as 
required  by  the  Act. 

N7ST  Response:  This  legislative 
change  was  made  in  Pub.  L.  104-113, 
which  added  a  new  section  5(d) 
"Alternative  Procedure  for  Chemical 
Characteristics"  to  the  Act.  New  section 
5(d)  of  the  Act  is  implemented  in 
section  280.15  of  the  regulations  being 
published  today. 

•  Comment.  Permit  the  sale  of 
fasteners  which,  upon  testing  under  the 
Act,  are  found  to  have  "minor"  flaws 
resulting  in  the  fastener  not  conforming 
to  the  tolerances  stated  in  the  standards 
and  speciflcatians  to  which  they  were 
manufactured.  Section  5(a)  of  the  Act 
expressly  prohibits  the  sale  of  fasteners 
which  (1)  do  not  conform  to  the 
standards  and  specifications  to  which 
they  were  manufactured,  and  (2)  have 
not  been  inspected,  tested  and  certified 
as  provided  under  the  Act. 

N7ST  Response:  This  legislative 
change  was  made  in  Pub.  L.  104-113, 
which  amended  the  definition  of 
"standards  and  specifications"  found  in 
subsection  3(13)  of  the  Faataoar  Quality 
Act.  The  legislative  change  raoognizas 
the  provisions  of  numerous  commercial 
and  military  documents  which  provide 
for  a  cost  effiactive  disposition  system 
for  nonconforming  products  when  a 
minor  nonconformance  does  not 
adversely  affect  the  health  and  safety, 
performance,  interchangeability, 
reliability,  maintainability  or  eHective 
use  or  operation.  The  changed 
definition,  which  will  permit  the  sale  of 
fasteners  with  minor  nonconformances 
is  found  in  §  280.2  of  the  regulations 
being  published  today. 

•  Comment:  Permit  distributors  to 
commingle  fasteners  from  more  than 
one  lot  in  the  same  container,  thus 
reducing  warehouse  costs  for  the 
distributors,  despite  the  provisions  of 
section  7(e)  of  the  Act. 

NIST  Response:  This  legislative 
change  was  made  in  Pub.  L.  104-113, 
which  amended  section  7(e)  of  the 
Fastener  Quality  Act  to  permit 


commingling  of  no  more  than  two  lots 
of  fasteners  under  specified 
circumstances.  The  change  is 
implemented  in  §  280.4  of  the 
regulations  being  published  today. 

Comment:  Require  that  any  person 
who  significantly  alters  a  fastener  be 
responsible  for  retesting  that  fastener, 
despite  the  provisions  of  section  7(d)  of 
the  Act. 

MST  Response:  No  legislative 
changes  have  been  made  in  response  to 
this  comment.  Accordingly,  no  changes 
have  been  made  to  the  regulation. 

•  Comment:  Restrict  the  availabiUty 
of  test  reports  to  the  original  purchaser 
despite  the  requirements  of  section  10  of 
the  Act  that  such  reports  be  made 
available  to  all  subsequent  purchasers. 

MST  Response:  In  section  10(b)  of  the 
Act.  the  word  "any"  has  been  replaced 
by  the  word  "the"  to  limit  the 
responsibility  of  manufacturers, 
importers,  private  label  distributors,  and 
persons  who  make  significant 
alterations  under  the  Act,  to  supply 
copies  of  applicable  laboratory  testing 
reports  or  manufacturers'  certificates 
only  to  their  purchasers  of  fiasteners. 
The  intent  of  the  change  is  to  reduce 
paperwork  burdens  and.  to  protect 
against  fraudulent  use  of  test  reports 
and  certificates  of  conformance. 

Subpart  A— General 

Comments  received  by  NIST 
pertaining  to  this  subpart  are  addressed 
section  by  section.  If  no  comments  were 
received  pertaining  to  a  particular 
section,  there  is  no  corresponding  entry 
in  this  analysis. 

Section  280.2    Definitions 

As  a  result  of  changes  made  to 
subparts  C  and  E  of  these  regulations 
based  on  comments  described  in  the 
relevant  sections  of  this  analysis,  several 
changes  have  been  made  to  definitions. 
A  definition  has  been  added  for  the  term 
"Accreditation  Body."  to  refer  to  the 
National  Voluntary  Laboratory 
Accreditation  Program,  and  to  those 
private  entities  currently  approved  by 
NIST  under  subpart  D  of  these 
regulations  and  those  foreign 
governments  or  organizations  currently 
recognized  by  NIST  under  subpart  E  of 
these  regulations.  A  definition  has  also 
been  added  for  "Approved  signatory"  to 
mean  an  individual  employed  by  a 
laboratory  accredited  under  the  Act  and 
these  regulations  who  is  recognized  by 
an  accreditation  body  as  competent  to 
sign  accredited  laboratory  test  reports. 
Finally,  the  definition  of  "Certificate  of 
Accreditation"  has  been  expanded  so 
that  it  now  refers  to  a  document  issued 
by  an  accreditation  body  to  a  laboratory 
that  has  met  the  criteria  and  conditions 


of  accreditation,  that,  together  with  the 
assigned  code  number  and  scof>e  of 
accreditation  issued  by  the  accreditation 
body,  may  be  used  as  proof  of 
accredited  status. 

Various  comments  suggested  that 
three  interrelated  definitions,  for 
"alter,"  "critical  application,"  and 
"significantly  alter''  should  be  revised. 
These  comments  came  from  the 
Fastener  Advisory  Committee,  four 
trade  associations,  two  users,  three 
manufacturers,  and  one  foreign 
government.  The  Fastener  Advisory 
Committee  recommended  that  the 
definition  of  "after"  be  slightly 
amended  to  make  clear  that  alter 
pertains  to  electroplating  of  fasteners 
that  are  "specified"  as  having  a 
minimum  tensile  strength  of  150,000  psi 
or  greater,  otherwise  the  requirement 
could  be  misinterpreted  to  mean  that 
electroplated  fasteners  that  are  "tested" 
and  found  to  be  greater  than  150.000  psi 
would  have  been  considered 
significantly  altered  even  though  they 
were  specified  with  a  minimum  tensile 
strength  lower  than  150,000  psi. 

Definition  of  Significantly  Alter 

The  Fastener  Advisory  Committee 
devoted  a  great  deal  of  study  to  the  term 
"Significantly  Alter''  through  its 
Alteration  Working  Group.  Public 
comments  stressed  the  need  to  be  clear 
about  what  is  or  is  not  a  significant 
alteration;  who  is  responsible  as  the 
alterer  of  the  fastener;  and  what  tests 
and  markings  are  required.  Consistent 
with  language  found  in  the  Act,  the 
Committee  felt  it  is  important  to  define 
a  significant  alteration  as  an  action 
which  could  weaken  or  otherwise 
materially  affect  the  performance  or 
capabilities  of  the  fastener  as  it  was 
originally  manufactured,  grade  or 
property  class  marked,  and  tested. 
Alterations  not  considered  significant 
include  the  application  of  adhesives  or 
sealants,  locking  elements,  cutting  off, 
provisions  for  lock  wires,  or  coatings 
and  platings  of  parts  below  a  certain 
hardness  level  to  be  discussed  later  in 
this  part.  The  practice  of  cutting  threads 
off  a  finished  fastener  is  not  defined  as 
a  significant  alteration.  Similarly,  the 
cutting  of  finished  threaded  studs,  rods, 
and  bars  to  produce  individual  smaller 
length  threaded  studs  for  resale  is  not 
considered  a  significant  alteration. 
However,  the  individual  fasteners  cut 
from  threaded  studs,  rods,  and  bars  and 
offered  for  resale  shall  be  individually 
marked  with  the  grade  or  property  class 
identification  marking  appearing  on  or 
accompanying  the  original  threaded 
studs,  rods,  and  bars  from  which  the 
fasteners  were  cut.  Commenters  also 
asked  for  clarification  on  who  is 


responsible  as  the  alterer  of  a  fastener. 
NIST  and  the  Committee  agree  that  the 
person  who  owned  the  festener  at  the 
time  the  alterations  were  carried  out  is 
responsible  for  assuring  adherence  to 
the  regulations.  Accordingly,  a 
definition  of  "Alterer"  has  been  added 
to  §  280.2,  per  the  Committee's  wishes. 

With  respect  4o  questions  concerning 
marking  and  testing  of  significantly 
altered  fasteners,  the  significant  alterer 
will  be  responsible  for  applying  a 
registered  insignia  to  the  altered  fastener 
if  so  required  by  the  original  standards 
and  specifications,  and  for  assigning  a 
new  lot  number.  A  new  §  280.11  has 
been  added  to  the  regulations  to  spell 
out  these  requirements.  The  significant 
alterer  will  also  be  responsible  for 
causing  the  altered  fasteners  to  be 
inspected  and  tested  as  required  under 
section  5  of  the  Act,  unless  the  fastener 
is  delivered  to  a  purchaser  accompanied 
by  a  written  statement  noting  the 
original  lot  number  and  the  new  lot 
number  assigned  by  the  alterer, 
disclosing  the  subsequent  alteration, 
and  warning  that  such  alteration  may 
affect  the  dimensional  or  physical 
characteristics  of  the  fastener. 

If  the  alteration  is  not  a  significant 
alteration,  a  new  headmark  and  new  lot 
number  are  not  required  and  the  only 
testing  requirements  which  apply  are 
those  required  by  the  specification  to 
which  the  minor  alteration  was 
performed,  such  as  prevailing  torque  or 
salt  spray.  If  the  significant  alteration  is 
only  electroplating  of  fasteners  above  a 
certain  hardness  level  or  strength  level, 
the  requirement  for  a  new  headmark  is 
waived,  but  a  new  lot  number  must  be 
assigned  and  testing  for  hydrogen 
embrittlement  must  be  performed  in 
addition  to  those  tests  required  by  the 
plating  specification. 

Based  upon  subsequent  input  fivm 
the  Public  Law  Task  Force  on  the  issue 
of  alteration  and  significant  alteration  of 
fasteners,  the  Task  Force  recommended 
to  Congress  that  the  definition  of  "alter" 
should  be  amended  by  deleting  the 
reference  to  a  minimum  tensile  strength 
of  150,000  pounds  per  square  inch  (psi). 
It  was  fait  that  this  type  of  technical 
requirement  did  not  belong  in  the  Act 
and  should  be  covered  in  implementing 
regulations.  Pub.  L.  104-113  amended 
section  3(1)(B)  of  the  Act  to  remove  this 
requirement. 

"The  Public  Law  Task  Force 
recommended  to  the  Department  that 
the  Rockwell  C  Hardness  Scale  be  used 
in  the  regulations  in  lieu  of  tensile 
strength  for  purposes  of  determining 
which  fasteners  have  been  significantly 
altered  through  electroplating.  It  is 
widely  held  within  the  fastener  industry 
that  the  process  of  electroplating    ' 


fasteners,  particulariy  high  strength 
fasteners,  increases  their  susceptibility 
to  hydrogen  embrittlement.  The  int«it 
of  the  Act  and  the  regulations  is  to 
require  that  electroplating  of  high 
strength  fasteners  bie  considered  a 
significant  alteration,  and  to  further 
require  that  the  manufacturer  or  person 
responsible  for  the  alteration  assign  a 
new  lot  number  to  the  fasteners  and  test 
them  in  accordance  with  the  plating 
specification.  A  specified  Rockwell  C 
value  of  32  has  been  selected  as  the 
threshold  hardness  for  determining 
when  electroplating  is  a  significant 
alteration  of  fasteners.  This  value  has 
been  selected  for  the  foUowii^  reasons: 
(1)  It  is  roughly  equivalent  to  the 
original  threshold  of  150,000  psi 
contained  in  the  1990  Act  (ASTM  A370, 
which  provides  approximate  hardness 
conversion  numbers  for  nonaustenitic 
steels,  indicates  that  Rockwell  C  32  is 
approximately  equivalent  to  a  tensile 
strength  of  146,000  psi  and  Rockwell  C 
33  is  approximately  equivalent  to  a 
tensile  strength  of  149,000  psi),  thereby 
covering  the  same  types  and  grades  of 
fasteners;  and  (2)  setting  the  threshold 
Rockwell  C  hardness  value  at  32  rather 
than  33  would  treat  Grade  8  fasteners 
and  metric  10.9  fasteners  (which  are 
substantially  equivalent)  equally  for 
purposes  of  determining  when 
electroplating  is  a  significant  alteration. 

Definitiim  of  Critical  Application 

A  large  number  of  comments  were 
received  on  the  definition  of  "critical 
application."  Some  of  the  commenters 
felt  that  the  definition  did  not  offer 
guidance  in  determining  what  is  meant 
by  "significant  property  damage"  or 
"significant  repair  costs."  Other 
commenters  felt  that  the  definition 
should  be  changed  to  indicate  that 
fasteners  having  minimum  tensile 
strengths  of  150,000  psi  or  greater 
should  be  considered  as  critical  and 
those  below  150.000  psi  should  be 
exempt  from  coverage  under  the  Act 
because  they  are  not  generally  used  in 
critical  applications.  The  Fastener 
Advisory  Committee  and  the  Public  Law 
Task  Force  devoted  much  time  and 
effort  to  studying  this  issue  and 
recommended  to  Congress  that  section  4 
of  the  Act  be  deleted  in  its  entirety 
which  would  also  mean  deleting  the 
definition  of  "critical  application"  as  it 
applies  only  to  section  4.  Section  4  of 
the  Act  was  repealed  by  Pub.  L.  104- 
113.  and  accordingly,  the  definition  of 
"critical  application"  has  been  removed 
frt}m  the  regulations  being  published 
today. 

NIST.  with  the  assistance  of  the 
Fastener  Advisory  Committee, 
attempted  but  was  unsuccessful  in 
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establishing  guidelines  under  which  the 
Secretary  of  Commerce  would  add  or 
exempt  categories  of  fiasteners  from 
coverage  under  the  Act  under  the  now- 
lepealed  section  4  of  the  Act.  Originally, 
Consreasional  intent  was  that  the  Act 
wo^  cover  only  "high  strength" 
futeners  used  In  "criticalapplicstians." 
A  figure  of  1%  of  fasteners  meeting 
these  categories  was  used  throughout 
early  Congressional  discussions  of  the 
Act.  However,  upon  oassage  of  the  Act 
and  further  study  and  interpretation  of 
its  requirements  by  the  Department  of 
Commerce,  the  Fastener  Advisory 
Committee,  and  various  industry 
groups,  it  became  apparent  that  the  Act 
sppUed  to  8  ma)ority  of  fasteners  in  the 
industry.  Fuitbar.  while  it  was  possible 
to  come  to  a^eement  that  a  "critical 
application"  of  a  fastener  was  any 
application  for  which  it  was  reasonably 
foreseeable  that  a  failure  of  the  fastener 
would  resuh  in  serious  personal  injury 
or  death,  significant  property  damage,  or 
significant  repair  costs,  it  was  not 
possible  to  come  to  agreement  a  priori 
as  to  which  fasteners  were  used  in 
critical  spplicatims.  The  problem  is 
that  a  single  type  or  category  of  fasteners 
might  be  used  in  many  different 
applications,  some  may  be  critical  in 
terms  of  having  the  potential  for  causing 
death  or  injury  if  the  hatenerfs)  fails, 
others  not  The  ultimate  user  of  the 
fastener  determines  how  fasteners  will 
be  used,  and  there  were  many  instances 
cited  where  "low  strength"  fasteners 
were  being  used  in  critical  applications. 
Thus.  NIST  and  the  Fastener  Advisory 
Committee  concluded  that  there  was  no 
systematic  way  in  which  the  Secretary 
of  Commerce  could  add  or  exempt 
whole  categories  of  fasteners  bom 
coverage  under  the  Act.  and  that  to 
attempt  to  do  so  could  be  costly  in  terms 
of  potential  litigation,  with  no  resulting 
benefit  to  anyone.  Such  conclusion  was 
based  on  evidence  that  there  is  no 
instance  within  the  industry  where  one 
can  make  a  clear<nit  case  that  a 
particular  fastener  category,  not 
currently  covered  by  the  Act,  is  alwajrs 
used  in  "critical  applications"  or  vice 
versa. 

Definitioa  of  Commiagtiiig 

The  Fastener  Advisory  Committee  felt 
tt  was  important  to  define  commingling 
because  it  is  used  in  the  Act. 
Accordingly,  the  regulation  has  been 
revised  to  define  "Commingling'  as 
meaning  the  mixing  of  fasteners  from 
different  lots  in  the  same  container. 

Definition  of  FaalSMr— Washers 
Sabfact  to  the  Ad 

During  the  joint  meeting  of  the 
Fastener  Advisory  Committee  and  the 


Public  Law  Task  Force,  held  May  lS-16, 
1996  at  the  National  Institiite  of 
Standards  and  Technology  (NIST), 
washer  manufacturers  present  st  the 
meeting  commented  that  there  was 
confusion  sbout  which  washers  were 
"fastener^'  under  the  Act.  In  particular, 
they  pointed  to  confusion  among  their 
customers,  many  of  whom  were 
interpreting  the  Act  as  covering  my 
washvthat  was  to  be  used  with  s  bolt 
or  screw  that  itself  was  ooveied  by  the 
Act. 

Congressional  intent  on  this  issue  is 
clearly  stated  in  page  10  of  Smate 
Report  101-388.  dated  July  23, 1900. 
wddch  accompanied  the  original  H.R. 
3000  (Fastener  Bill).  It  states  as  follows: 
"Subparagraph  (C)  of  section  3(5). 
which  defines  'fastener.'  is  intended  to 
cover  those  washers  which  standards 
indicate  are  associated  with  particular 
fasteners  and  must  be  used  in  order  for 
those  fasteners  to  conform  to  those 
standards.  A  washer  whose  use  with  a 
particular  fastener  is  permitted  but  not 
reouired  is  not  covered  by  this 
definition." 

The  Advisory  Committee  and  the 
Tssk  Force  concluded  that  there  were 
only  two  U.S.  standards  and 
specifications  which  specifically  call 
out  requirements  for  wsshers  ussd  in 
association  with  covered  fastmers 
under  the  Act.  and  that  the  regulations 
should  identify  such  standards  and 
specifications  to  make  it  clear  what 
washers  were  fasteners  within  the 
meaning  of  the  Act  The  standards  and 
specifications  are  ASTM  F959  or  F959M 
pertaining  to  load  indicating  washers, 
and  ASTM  F436  or  F436M  which 
pertain  to  washers  specified  for  use  with 
structural  bolts  or  equivalent  high 
strength  bolts.  The  Advisory  Committee 
and  the  Task  Force  also  pointed  out  that 
there  may  be  foreign  or  international 
equivalents  to  these  standards  and 
specifications. 

The  Department  believes  that  the 
conclusion  of  the  Advisory  Committee 
end  the  Task  Force,  as  stated  above,  is 
consistent  with  the  ststed  Congressional 
intent  of  the  Act.  but  feels  that  it  would 
be  inappropriate  to  include  a  specific 
determination  within  the  regulstions 
that  only  washers  manufactured  to  or 
held  out  as  being  manufactured  to  the 
above-mentioned  standards  and 
specifications  are  fasteners  within  the 
meening  of  the  Act.  To  do  so  would 
unneoaasarily  rastrict  the  fireedom  of 
consensus  standards  bodies  to 
significantly  change  these  standards  and 
specifications  in  the  future,  (w  to 
propose  new  standards  and 
specifications  whidi  would  have  the 
effect  of  including  additional  washers  as 
"fastefiers"  within  the  meaning  of  the 


Act.  In  addition,  doing  so  could  exclude 
washers  held  out  as  meeting  a  foreign  or 
international  standard  w  specificatiim 
that  requires  certain  washers  to  be  used 
%vith  particular  fasteners  in  order  to 
conform  to  that  standard  or 
specification. 

De6nition  of  "Fastener"-^tefiBraiicii« 
af  Cmmbsiisim  Standards 


During  tiie  joint  meeting  of  the 
Fastener  .\dvisory  Committee  and  the 
Public  Law  Task  Force,  held  May  lS-16, 
1996  at  the  National  Institute  of 
Standards  and  Technology  (NIST). 
comments  were  received  from  a  member 
of  the  Advisory  Committee  on  that  part 
of  the  definition  of  "fastener"  bi  §  280.2 
of  the  regufations.  which  includes  the 
requiremoit  that:  "A  screw,  nut,  bolt, 
stud,  or  wssher  held  out  as  being 
produced  according  to  the  requirements 
of  a  document  other  than  a  document 
published  by  s  consensus  standards 
organization  is  s  fastener  within  the 
meaning  of  the  Act  and  this  part  if  that, 
document  incorporates  or  references 
(directly  or  indirectly)  standards  and 
specifications  published  by  a  consensus 
standards  organization  or  government 
agency  for  purposes  of  delineating 
performance  or  materials  characteristics 
of  the  fastener." 

In  the  view  of  this  Committee  member 
the  Congressional  intent  was  to  amend 
the  definiticm  of  "standards  and 
specifications"  in  section  3(14)  of  the 
Act  to  remove  from  coverage  under  the 
Act  fasteners  produced  to  standards  and 
specifications  published  by  "major  end- 
tisers."  and  therefore  the  language 
proposed  bi  $  280.2  of  the  regulations  as 
noted  above  was  not  consistent  with 
Congressional  intent.  The  Committee 
member  proposed  sn  amendmoit  to  the 
definition  of  "standards  and 
specifications"  which  would  have  the 
effect  of  exempting  from  coverage  under 
the  Act  and  regulations  fasteners 
produced  to  standards  and 
specifications  published  by  "major  end- 
users"  who  then  piuchase  such 
fasteners  and  install  them  into  a 
structure  m  assembly.  The  Department 
agreed  to  study  this  matter  and  no 
action  was  taken  on  the  proposal  by  the 
Advisory  Committee  and  the  Task 
Force. 

The  Department  has  studied  this  issue 
and  concludes  that  the  definition  of 
fastener  as  provided  in  §  280.2  of  the 
regulations  meets  Congressional  intent. 
Therefore,  the  proposal  to  exempt 
fasteners  produced  to  standards  and 
specifications  published  by  "major  end- 
users"  is  rejected.  The  reesons  are  as 
follows.  In  the  1990  version  of  the 
Fastener  Quality  Act.  "standards  and 
specifications"  were  defined  as 


documents  published  by  "consensus 
standards  organizations,"  "government 
agencies."  and  "major  end-users."  The 
Act  further  defined  "consensus 
standards  organization"  but  did  not 
define  "major  end-user"  of  fasteners. 
NIST.  with  the  assistance  of  the 
Fastener  Advisory  Committee,  defined 
"major  end-user"  in  the  draft 
implementing  regulations  issued  for 
public  comment  in  1992  as  "a 
recognized  developer  and  publisher  of 
standards  bearing  such  user's 
identification  which  have 
characteristics  similar  to  national 
consensus  standards  and  which  have 
been  developed  or  modified  to  fit  the 
specific  needs  of  such  user." 

During  the  1992  public  comment 
period,  comments  were  received  from 
the  Fastener  Advisory  Committee  that 
there  are  manufacturers  and  private 
label  distributors  who  modify  existing 
standards  and  specifications  to  produce 
unique  fasteners  either  for  marketing 
purposes  or  to  satisfy  a  particular 
maneet  niche,  and  that  such 
manufacturers  or  private  label 
distributors  might  not  be  considered 
"major  end-users"  for  purposes  of  this 
definition.  The  result  could  be  that 
fasteners  produced  this  way  might  be 
considered  "blueprint  specials"  and, 
therefore,  not  subject  to  the  Act.  Based 
upon  such  comments,  the  Department 
proposed  a  change  to  the  definition  of 
"standards  and  specifications"  to  have 
it  read:"*  *  *  the  provisions  of  a 
document  published  by  a  consensus 
standards  organization,  a  government 
agency,  a  manufacturer,  a  private  label 
distributor,  or  a  major  end-user  of 
fasteners."  The  net  effect  of  the 
proposed  change  would  have  been  to 
include  a  much  broader  population  of 
fasteners  under  the  Act.  For  example, 
fasteners  produced  to  a  company's 
proprietary  standard  would  have  been 
included  under  the  Act  provided  the 
fastener  met  all  other  requirements 
pertaining  to  the  definition  of  a 
"fastener." 

In  1995  industry  formed  the  Public 
Law  Task  Force  to  forge  a  unified 
industry  position  on  needed 
amendments  to  the  Act.  The  Task  Force 
was  invited  by  Congress  to  propose 
clarifying  and  substantive  amendments 
to  the  Act.  NIST  was  asked  to  cooperate 
with  the  Task  Force  in  developing  such 
recommendations.  The  dennition  of 
"standards  and  specifications"  was  an 
issue  raised  by  the  Task  Force,  who  felt 
that  the  definition  was  confusing  and 
needed  to  be  simplified.  In  reviewing 
the  definition,  NIST  concluded  that  the 
1992  proposed  change  had  the  effect  of 
including  within  the  meaning  of  the  Act 
fasteners  p'roduced  to  standards  and 


specifications  published  by 
manufacturers  and  private  label 
distributors,  and  that  such  extension  of 
the  Act  was  not  supportable  after  a 
review  of  Congressional  history  of  the 
Act.  Additionally,  the  definition  of 
"major  end  user"  as  proposed  in  the 
1992  draft  of  the  regulations  was 
confusing  in  terms  of  deciding  which 
standards  of  which  organizations  would 
apply. 

A  review  of  legislative  history 
indicates  that  the  intent  was  to  cover , 
fasteners  produced  for  use  by  original 
equipment  manufacturers  (OEMs)  in 
"aircraft,  the  space  shuttle,  motor 
vehicles  of  all  kinds,  military 
equipment,  highway  bridges,  and 
buildings"  (page  2,  Senate  Report  101- 
388,  dated  July  23. 1990).  Additional 
evidence  is  contained  in  the  Act  itself 
by  virtue  of  the  definition  of  OEMs 
contained  in  section  3(11)  of  the  1990 
Act  and  in  examples  cited  in  pp  18-19. 
of  the  Senate  Report  cited  above. 
Further,  in  discussions  within  the  Task 
Force  it  was  clear  that  industry  practice 
among  companies  like  General  Motors. 
Ford,  and  Chrysler  was  to  reference 
standards  bom  ASTM,  SAE.  and  other 
consensus  standards  bodies  in  their 
standards. 

.  Accordingly,  the  Task  Force  proposed 
an  amendment  to  the  definition  of 
''standards  and  specifications"  in 
section  3(14).  which  was  adopted  by 
Congress  and  which  bases  the  Act's 
coverage  of  fasteners  on  those  produced 
to  standards  and  specifications  of 
consensus  standards  bodies  and 
government  agencies.  Such  amendment 
was  proposed  with  the  understanding 
that  NIST  would  further  specify  by 
regulation  that  fasteners  produced  to 
documents  other  than  those  of 
consensus  standards  organizations  or 
g3vemment  agencies  would  be  fasteners 
within  the  meaning  of  the  Act  if  those 
dociunents  incorporate  or  reference 
(directly  or  indirectly)  standards  and 
specifications  published  by  a  consensus 
standards  organization  or  a  government 
agency  for  purposes  of  delineating 
performance  or  materials  characteristics 
of  the  fastener.  Therefore,  fasteners 
produced  to  standards  and 
specifications  published  by  major  end- 
users  are  covered  by  the  Act  and 
Regulations,  if  those  standards  and 
specifications  incorporate  or  reference, 
directly  or  indirectly,  standards  and 
specifications  published  by  a  consensus 
standards  organization  or  a  government 
agency. 

Definition  of  Grade  or  Property  Class 
Identification  Marking 

Several  comments  were  received  that 
the  definition  of  "Grade  or  Property 


Class  Identification  Marking'  should  be 
clarified  to  distinguish  between  grade  or 
property  class  muks  and  "raw  material 
marks."  A  grade  mark  is  placed  on  a 
fastener  to  indicate  that  the  material, 
strength  propoties,  or  performance 
capabilities  of  the  fasluier  conform  to  s 
specific  standard.  A  raw  material  mark 
indicates  the  base  material  used  and  is 
not  considered  a  grade  identification 
mark  for  purposes  of  the  Act  and 
Regulations,  unless  the  marie  is  required 
by  the  fastener  standards  and 
specifications  to  identify  specific 
conformance. 

Definition  of  Lot  Traceability 

The  Fastener  Advisory  Committee 
recommended  that  "lot  traceability''  be 
defined  as  it  is  an  important  term  used 
in  the  Act  and  regulations.  A  definition 
has  been  provided  in  the  regulations.  As 
part  of  the  definition,  it  is  necessary  to 
make  it  clear  that  the  fastener  part 
number,  manufacturer's  identity,  and  lot 
number  are  critical  elements  of 
information  needed  to  assure  lot 
traceability.  Accordingly,  a  definition 
has  also  been  added  for  "lot-specific 
identification  information,"  as  meaning 
information  appUcable  to  a  fastener 
consisting  of.  at  a  minimum,  (i)  the  part 
number  (or  a  part  description  if  there  is 
no  applicable  part  number),  (ii)  the 
identity  of  the  manufacturer,  and  (iii) 
the  lot  niunber.  A  definition  has  also 
been  provided  for  "Lot  number"  as 
meaning  a  number  assigned  by  a 
manufacturer  to  the  lot. 

Definitions  Related  to  "OEMS" 

Eight  commenters,  five  manufacturers 
and  users  of  fasteners,  and  three  trade 
associations  suggested  that  changes 
should  be  made  in  the  definitions 
contained  in  the  regulations  to  clarify 
the  meaning  of  the  terms  "original 
equipment  manufacture/''  (OEM)  and 
"authorized  dealer."  Some  of  the 
commenters  suggested  that  a  definition 
should  be  provided  for  the  term 
"authorized  dealer"  in  order  to  clarify 
that  the  term  "original  equipment 
manufacturer"  is  not  limited  to  the 
automobile  industry.  Other  conmienters 
expressed  confusion  about  the 
application  of  the  regulation  in  the 
context  of  original  equipment 
manufacturers  who  are  also  importers. 
Two  amendments  to  the  Act  have  taken 
care  of  this  issue.  First,  section  7(e), 
commingling  was  amended  to  permit 
voluntary  commingling  of  fasteners  by 
distributors  and  the  reference  to  original 
equipment  manufacturer  was  removed. 
Second,  the  definition  of  "original 
equipment  manufacturer"  in  section 
3(11)  was  deleted. 
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DeflnilMMi  of  Original  L.aboratOf7 
Tasting  Report 

During  the  May  1996  )oint  meeting  of 
the  Fastener  Advisory  Committee  and 
the  Public  Law  Task  Force  there  was 
discussion  about  the  requirement  in 
§  280.5  of  the  regulations  that  an 
"original  laboratory  testing  mporf'  was 
required  to  be  maintained  on  flle  with 
the  manufacturer,  importer,  or  private 
label  distributor.  Questions  arose  as  to 
what  constituted  an  original  test  report, 
bi  order  to  clarify  the  intent  of  the 
regulations  a  definition  of  "original 
laboratory  testing  report"  has  been 
added  which  states  that  it  is  "a 
laboratory  testing  report  which  is 
originally-signed  by  an  approved 
signatory  or  a  copy  thereof,  certified  by 
the  laboratory  that  conducted  the  test". 

Definition  of  SUuMlants  and 
Specifications 

Comments  were  received  firom  the 
Fastener  Advisory  Committee  - 
concerning  the  definition  of  "Standards 
and  Specifications."  The  Committee 
noted  that  there  are  manufacturers  and 
private  label  distributors  who  modify 
existing  standards  and  specifications  to 
produce  unique  fasteners  either  for 
mariKsting  purposes  or  to  satisfy  a 
particular  market  niche,  and  that  such 
manufacturers  or  private  label 
distributors  might  not  be  considered 
"major  end-usere"  for  purposes  of  this 
definition.  The  definition  of  "standards 
and  specifications  '  has  been  amended 
in  the  Act  to  make  it  clear  that  for 
purpoaea  of  the  Act  only  fasteners 
covered  by  standards  and  specifications 
published  by  a  consensus  standards 
organization  or  by  a  government  agency 
are  subfect  to  the  Act. 

Definition  of  Traceability 

Four  commenters,  three 
manufacturers  and  one  trade 
association,  suggested  that  the  term 
"traceability  should  be  revised  to 
distinguish  between  traceability  of 
fasteners  and  traceability  as  denned  in 
the  context  of  the  standards  arena.  In 
response  to  this  comment,  the  definition 
of  "traceability"  contained  in  the  draft 
regulations  has  been  replaced  by  two 
definitions.  The  first,  "hoX  traceability." 
defines  traceability  in  the  context  of 
Castenera  as  meaning  the  recording  and 
maintenance  of  lot-specific 
identification  information  sufficient  to 
trace  fasteners  from  a  single  lot 
throughout  (i)  the  manufacturer's 
fabrication  or  alteration  process,  (ii)  all 
inspection  and  testing  operations,  and 
(iii)  the  subsequent  chain  of  di.slribulion 
in  commerce.  The  second,  "Traceability 
of  Measurements."  defines 


measurement  traceability  as  meaning  a 
documented  chain  of  comparisons 
connecthig  the  accuracy  of  a  measuring  . 
instrument  to  other  measuring 
instruments  of  higher  accuracy  and, 
ultimately,  to  a  primary  stsndard. 

In  response  to  a  series  of  comments 
on  laboratory  test  reports  which  are 
described  below  in  tne  narrative 
relevant  to  that  section,  a  definition  of 
"Tamper-resistant  system"  has  been 
added  to  §  280.2.  The  phrase  is  defined 
to  mean  the  uae  of  special  paper, 
embossing  stamps,  or  other  controls 
which  discourage,  prevent,  or  minimize 
alteration  of  test  reports  sut)seauent  to 
manufiKturing.  inspection,  and  testing. 

Old  §  280.4:  Waiver  Requirement  and 
Old  $  280.5:  Inclusion  oir  New  Fastenen 

Pub.  L.  104-113  repealed  aection  4  of 
the  Act.  rendering  these  sections 
obsolete.  Accordingly,  they  have  been 
removed  bom  the  regidation  being 
published  today. 

New  §  280.4:  Commingling 

Pub.  L  104-113  amended  section  7(e) 
of  the  Fastener  Quality  Act  to  permit 
voluntary  conuningling  of  no  more  than 
two  tested  and  certified  lotrby  fastener 
distributore.  There  is  still  a  restriction 
on  commingling  of  more  than  two  tested 
and  certified  lots  by  manufacturera. 
importers,  or  private  label  distributore.* 
The  change  is  implemented  in  §  280.4  of 
the  regulations  being  published  today. 

New  $  280.5:  Certification  of  Fastenen 

One  commenter  asked  whether  the 
regulation  requires  distributore  to 
furnish  to  their  customen  a 
manufacturer's  certificate  when  they 
make  their  sale.  NIST  notes  that 
distributors  are  not  required  to  provide 
copies  of  the  certificates.  A  new  S  280.5 
of  the  regulation  has  been  added  whidi 
specifies  information  that  must  appear 
in  the  "certificate  of  conformance"  and 
the  responsibility  of  the  manufacturer  to 
maintain  the  certificate  on  file  available 
for  inspection.  The  sale  of  fastenera  by 
parties  other  than  the  manufacturer 
without  an  accompanying  certification 
is  not  prohibited. 

Section  280.6:  Laboratory  Test  Reports 

A  wide  range  of  comments  were 
received  by  NHST  on  the  general  topic  of 
the  requirements  for  laboratory  test 
reports  set  out  in  §  280.6  of  the 
regulations.  For  ease  of  analysis,  those 
comments  are  discussed  under  the 
following  general  categories: 

*  General  Observations  and 
Comments; 

*  Authorized  Signatories; 

*  TamperProof  Paper  and 

*  Test  Report  Contents. 


Each  of  these  topics  is  discussed 
below. 

General  Observations  and  Comments 

NIST  received  eight  general 
comments  on  the  requirements  set  out 
in  §  280.6  for  the  content  of  laboratory 
test  reports.  Four  commentera  (three 
manuncturere  and  otie  importer)  stated 
that  the  reports  were  either  burdensome, 
clumsy,  irrelevant  or  otherwise 
unpleasant,  and  suggested  that  revisions 
be  made  to  "clean  up"  S  280.6.  NISTs 
response  to  these  comments  is 
contained  in  the  following  paragraphs. 
Another  commenter  suggested  that  NIST 
require  that  all  test  reports  include  the 
words  "Certified  Fastener  Test  Report" 
in  a  clear  and  prominent  position.  No 
change  to  the  regulation  has  been  made 
based  upon  this  comment.  Three 
manufacturera  and  a  trade  association 
suggested  that  NIST  delete  the 
requirement  to  report  on  "test 
conditions,  test  set  up"  found  in 
§  280.6(a).  This  deletion  has  been  made. 

NIST  has  made  a  number  of  changes 
to  the  regulation  in  an  efiort  to  simplify 
and  clarify  the  required  contents  oi 
laboratory  test  reports.  In  addition,  some 
of  the  required  elements  of  laboratory 
test  reports  have  been  grouped  into 
logical  units  that  NIST  hopes  will  make 
the  test  reports  more  logical  and  orderly 
in  presentation.  Old  §§  280.6(a)  (6).  (7) 
and  (8)  fiom  the  proposed  regulation 
have  been  grouped  under  the  category 
"Sampling  Information"  in  a 
renumbored  $  280.6(a)(5).  and  have  been 
assigned  the  numbere  280.6(a)(5)  (i).  (ii) 
and  (iii).  In  addition,  old  §§  280.6(a)  (9). 
(10).  (12),  (14)  and  (15)  from  the 
proposed  regulation  have  been  grouped 
under  the  category  "Test  Results"  in  a 
renumbered  §  280.6(a)(6),  and  have  been 
assigned  the  numbere  280.6(a)(6)  (i).  (ii), 
(iii).(iv).(v)and(vi). 

Approved  Signatories 

NIST  received  three  comments  on  the 
requirement  contained  in  §  280.6(a)of 
the  regulation  ttiat  all  laboratory  test 
reports  be  signed  by  an  approved 
signatory.  All  three  conunents  were 
ftxjra  manufacturers,  and  suggested         « 
either  that  the  requirement  for  a 
signatiire  be  removed  completely,  or 
that  copies  of  signatures  be  permitted. 
No  changes  have  been  made  by  NIST  to 
the  regulation.  An  original  test  report 
containing  an  "original  signature  of  an 
approved  signatory"  of  the  laboratory 
must  be  provided  to  the  manufacturer, 
and  under  section  7(a)(2)  of  the  Act  the 
original  test  report  must  be  maintained 
on  file  with  the  manufacturer  and  be 
available  for  inspection.  However, 
copies  of  such  report  provided  by  the 
manufocturer  on  a  request  basis  to 


customera  do  not  have  to  bear  original 
signatures.  A  definition  of  "approved 
signatory,"  has  been  added  to  §  280.2  of 
the  regulation  to  clarify  which 
individuals  are  empowered  to  sign  test 
reports  on  behalf  of  accredited 
laboratories. 

Tamper  Proof  Paper 

NIST  received  twelve  comments 
pertaining  to  the  requirement  found  in 
§  2B0.6(a)  that  all  laboratory  test  reports 
use  tamper  proof  paper.  Seven  of  the 
conunents  urged  that  the  requirement 
for  tamper  proof  paper  be  deleted;  these 
comments  came  from  three 
manufacturera,  two  trade  associations 
and  two  6sers  of  fasteners. 

The  remaining  five  comments  urged 
that  the  requirement  for  tamper-proof 
paper  be  replaced  by  a  requirement  for 
a  system  which  discourages  tampering, 
perhaps  embossing,  because  tamper- 
proof  paper  is  not  generally  available. 
These  comments  came  from  four 
manufacturers  and  one  trade 
association.  As  a  result  of  these 
comments,  NIST  has  revised  §  280.6(a) 
of  the  regulations  to  provide  for  the  use 
of  a  "tamper-resistant  system"  in  the 
preparation  of  laboratory  test  reports.  In 
addition,  a  definition  has  been  added  to 
§  280.2  as  follows  "Tamper-resistant 
system"  means  the  use  of  special  paper 
or  embossing  stamps  or  other  controls 
which  discourage,  prevent  or  minimize 
alteration  of  test  reports  subsequent  to 
manufacturing,  inspection  and  testing. 

Test  Report  Contents 

NIST  received  numerous  comments 
pertaining  to  the  specific  contents  of 
laboratory  test  reports  required  by 
§280.6  of  the  regulations.  In  the 
following  paragraphs  these  comments 
are  described  along  with  NIST's 
response  to  them. 

One  comment  from  an  importer  stated 
that  §  280.6(a)(3)  should  be  revised  so 
that  "Name  of  client"  should  apply  only 
to  independent  laboratories,  and  not  to 
in-house  laboratories.  In  order  to  avoid 
creating  confusion  for  parties  that  may  . 
review  the  laboratory  test  report  at  a 
later  date  the  regulation  has  not  been 
chanced. 

NIST  received  eleven  comments  on 
the  provisions  of  old  §  280.6(a)(5)  (now 
§  2B0.6(a)(4)),  which  pertains  to  the 
description  of  the  fastener  required  in 
laboratory  test  reports.  Comments  from 
a  manufacturer  and  an  importer  raised 
concern  about  the  requirement  for 
describing  head  markings  found  in  old 
§  280.6(a)(4)(iii)  (now  §  280.6(a)(4)(iv)).- 
One  commenter  suggested  that  the 
requirement  should  be  deleted,  and 
another  suggested  that  the  requirement 
was  too  burdensome.  NIST  has 


determined  that  the  requirements  of  this 
section  are  essential  to  the  report,  and 
have  clarified  its  wording  that  both  the 
manufacturer's  recorded  insignia  and 
grade  markings  must  be  reported.  Three 
comments  were  received  about  old 
§280.6(a)(4)(iv)  (now  §  280.6(a)(4)(v)). 
an  importer  observing^hat  the 
requirement  for  a  listing  of  thread 
tolerance  on  laboratory  test  reports  was 
not  needed  because  this  information 
was  specified  by  a  standard;  a 
distributor  stated  that  the  section  should 
refer  to  "Nominal  Diameter"  instead  of 
"Diameter";  and  an  agency  of  the 
United  States  Government  suggested 
that  "class  of  fit"  be  replaced  with 
"dimensional  tolerance  class"  and  add 
"thread  application  category  (safety 
critical  thread,  other  thread  etc.).  or 
conformance  requirements,  and  the 
dimensional  standard  under  which  the 
threads  were  manufactured."  The 
section  has  been  revised  to  refer  to 
"nominal  dimensions"  as  suggested. 
Continuing  the  discussion  on  old 
§  280.6(a)(5)  (now  §  280.6(a)(4)).  one 
manufacturer  suggested  that  the  section 
be  revised  to  require  inclusion  in  the 
test  report  of  information  on  the 
revision  level  of  applicable  drawing  or 
standard  at  the  time  of  manufacture. 
Also,  a  trade  association  suggested  that 
the  .same  section  be  revised  to  add  part 
numbera.  No  changes  have  been  made  to 
the  regulation  based  upon  these 
comments  since  NIST  believes  that 
adequate  information  on  these  matters  is 
already  required.  Another  manufacturer 
suggested  that  old  §  280.6(a)(5)(viii) 
(now  §  280.6(a)(4)(viii))  be  revised  by 
changing  "specification  and  grade  of 
material"  to  "grade  of  material."  No 
change  was  made  to  the  regulation 
based  upon  this  comment.  A  user  and 
a  manufacturer  each  suggested  that  old 
§  280.6(a)(4)(ix)  be  revised  to  eliminate 
"heat  treated  to  the  requirements  of  the 
following  specification"  and  this  change 
has  been  made.  The  last  comment  on 
old  §  280.6(a)(5)(now  §  280.6(a)(4))  was 
a  suggestion  by  a  user  who  suggested 
that  it  be  revised  not  to  require 
thickness,  baking,  and  so  on.  The 
coating  material  must  be  specified,  but 
the  regulation  has  been  changed  in  the 
now  §  280.6(a)(4)(ix)  to  drop  any 
reference  to  thickness  of  coating  or 
baking  of  fasteners. 

Three  manufacturera  and  a  trade 
association  suggested  that  original 
§  280.6(a)(8)  (now  §  280.6(a)(5)(iii))  be 
revised  to  delete  the  name  and 
aviation  of  the  person  performing  lot 
sampling,  and  two  manufacturers,  a  user 
and  an  importer  suggested  that 
§  280.6(a)(9)  was  redundant.  NIST  has 
determined  that  these  elements  are 
essential  to  the  report;  accordingly  no 


changes  have  been  made.  Five 
comments  were  received  pertaining  to 
original  §  280.6(a)(10)  (now 
§  280.6(a)(6)(ii))  of  the  regulations, 
divided  among  two  manufactiuera,  a 
user,  an  importer,  and  a  trade 
association.  The  conunentere  noted  that 
a  clarification  was  needed  of  the 
meaning  of  "test  results";  that  is. 
whether  the  results  should  be  given  as 
pass/fail,  as  maximum  and  minimiun 
results,  or  within  the  context  of  actual 
specification  limits.  The  "test  results"  to 
be  recorded  in  the  test  report  are  those 
specified  in  the  applicable  standard, 
specification,  or  test  method  cited  by 
the  manufacturer  and/or  used  by  the 
labora  ory.  Hence,  no  change  to  the 
regulation  was  made  based  upon  these 
comments. 

Three  comments  from  manufacturera 
questioned  the  provisions  of  original 
§280.6(a)(12)  (now  §  280.6(a)(6)(iii)) 
pertaining  to  reporting  on  all  deviations 
from  the  test  method,  asking  whether 
deviations  from  the  test  method  would 
result  in  flawed  testing/erroneous  test 
results.  Two  commentera.  a 
manufacturer  and  an  importer, 
suggested  that  original  §  280.6(a)(14) 
(now  §  280.6(a)(6)(iv))  should  be  revised 
by  deleting  "all  other  items  required  by 
the  test  method"  as  ambiguous  or 
expanding  the  section  to  define  that 
which  is  required.  No  changes  have 
been  made  to  the  regulation  based  upon 
this  comment.  One  manufacturer 
commented  that  the  wording  of  original 
§  280.6(a)(15)  (now  §  280.6(a)(6)(vi)) 
appears  to  suggest  nonconforming 
products  can  be  sold. 

Two  manufacturera  recommended 
that  old  §  280.6(a)(17)  (now 
§  280.6(a)(8))  be  deleted,  thus  removing 
the  requirement  that  the  test  report 
relate  only  to  the  item(s)  tested,  and  two 
manufacturers  suggested  deleting  the 
requirement  found  in  §  280.6(a)(18) 
(now  §  280.6(a)(10))  for  reporting  the 
name  of  the  Ixxly  which  accredited  the 
laboratory  for  the  specific  tests 
performed  which  are  the  subject  of  the 
report  and  the  current  period  of 
accreditation.  NIST  has  determined  that 
this  information  is  essential  to  the 
report,  and  the  requirements  of  these 
two  sections  have  not  been  removed. 

One  user  commented  that  current 
§  280.6(c)  should  be  revised  to  require 
numbering  for  supplemental  reports 
amending  previously  issued  reports.  No    ° 
change  has  been  made  to  the  regulation 
based  upon  this  comment  because  the 
regulation  already  provides  that 
supplementary  information  must  be 
reported  on  a  "suitably  marked" 
document. 
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Section  280.7:  Recordkeeping 
Requirements 

The  Department  received  comments 
on  a  variety  of  issues  raised  by  §  280.7 
of  the  regulations.  A  paragrsph  is 
devoted  below  to  each  of  these  issues. 

NIST  received  four  comments,  two 
from  manufacturers  and  two  from  trade 
■caociations,  stating  that  test  reports 
should  only  be  available  to  the  original 
purchaser.  An  amendment  to  section  10 
of  the  Act  provides  for  this. 

NIST  received  ten  comments 
suggesting  that  §  2B0.7(a)  be  revised  to 
permit  electronic  record  storage,  five 
from  manufacturers,  three  from  trade 
■■eoristinnn  one  from  a  university 
profaasor  and  one  from  a  consultant. 
This  final  rule  provides  that  records 
may  be  kept  in  the  form  (whether  paper, 

iihotographic.  electronic  or  some  other 
brm)  in  which  they  are  created  or 
received  by  the  regulated  person.  In 
addition,  $  280.7  of  this  final  rule 
permits  reproductions  (including  paper, 
photographic,  magnetic,  or  sonu  other 
form)  to  be  kept  in  lieu  of  originals  for 
all  records  except  for  test  reports  (for 
which  the  Act  reauires  originals). 
However,  it  establishes  specific 
requirements  of  retrievability  and 
legibility  that  must  be  met  if  the  person 
required  to  keep  records  elects  to 
destroy  originals  and  keep 
reproductions  in  lieu  thereof.  It  also 
makes  clear  that  the  regulated  person 
must  make  the  records  available  to  NIST 
or  BXA  upon  request. 

A  testing  laboratory  and  a  government 
agency  noted  that  the  law  has  no 
provisions  for  the  protection  of  records 
ihould  a  manufacturer  or  test  laboratory 
file  bankruptcy,  be  dissolved,  or  be 
destroyed  by  fire  and/or  by  an  act  of 
God.  The  commenters  recommended 
that  this  problem  be  addressed,  and  that 
it  be  documented  as  either  a  waiver  to 
the  law  or  a  requirement  to  the  law  as 
how  to  protect  records  for  ten  years  in 
the  event  of  a  misfortune  to  the 
manufacturer  and/or  test  facility.  In 
response.  NIST  notes  that  the  Act 
contains  no  provision  for  waiving  the 
record  retention  requirement  under  any 
circumstance  and  that  1996 
amendments  to  the  Act  reduced  the 
record  retention  requirement  to  five 
years. 

Three  commenters.  two 
manufacturers  and  a  trade  association, 
suggested  that  the  wording  in  §  280.7(a) 
requiring  that  the  records  be  sufficiently 
detailed  to  permit  duplication  of  the 
"exact  test  conditions"  at  a  later  date  be 
relaxed,  perhaps  to  simply  require 
sufficient  information  to  "allow  the  test 
results  to  be  veriHed  by  a  retest  if 


neceasary."  Section  280.7  of  this  final 
rule  adopts  this  change. 

Section  280.8:  Ownership  of 
Laboratories  by  Manufacturers 

NIST  received  three  comments 
concerning  §  280.8  of  the  regulations, 
one  from  a  user,  o^  from  a  trade 
assodalion,  and  one  from  the  category 
"other."  One  commenter  suggested  that 
NIST  ban  all  ownership  of  testing 
laboratories  by  manufacturers;  another 
commenter  urged  that  NIST  impose  no 
ban  on  the  ownership  of  testing 
laboratories  by  manufacturers;  and  the 
third  stated  that  it  was  unclear  what 
conditions  might  be  imposed  on 
accredited  laboratories  affiliated  with  a 
manufacturer. 

Section  280.8  of  the  regulations 
repeats  the  provisions  of  section  5(b)  of 
the  Act.  essentially  verbatim.  As 
%vritten.  $  280.8  creates  a  procedural 
mechanism  under  which  decisions  may 
be  made  by  the  Director  of  NIST  as  to 
whether  the  public  health  and  safety 
would  be  increased  by  a  ban  on  the 
ownership  of  testing  laboratories  by 
manufacturera  lor  ^edfic  types  of 
fasteners  and  tests.  Specincally,  any  ban 
would  be  the  subject  of  a  notice  and 
comment  process  before  taking  effect. 
NIST  believes  that  its  discretion  in 
proposing  a  particular  ban  intended  to 
protect  the  public  health  and  safety 
should  not  be  limited  in  advance  by 
regulation.  Accordingly,  no  change  has 
bwn  made  to  this  section  of  the 
regulations. 

Section  280.9:  Subcontracting  of  Testing 

Several  commenters  appeared  to  be 
confused  as  to  whether  tests  carried  out 
by  subcontractor  laboratories  under  the 
provisions  of  §  280.9  of  the  regulations 
would  meet  the  requirements  of  the  Act. 
Some  expressed  confusion  as  to  what 
entities  quaUned  as  subcontractors.  One 
manufacturer,  for  example,  suggested 
that  suppliers  and  manuCscturers  be 
permitted  to  be  subcontractors.  Two 
other  manufacturers  expressed  similar 
confusion.  One  distributor  suggested 
revising  §  280.9(b)(2)  to  eliminate 
confusion  by  adding  the  word 
"accredited"  to  references  to  the 
subcontractor. 

NIST  believes  the  regulation  is  clear 
as  written  and  no  changes  are  made  to 
it  based  upon  these  comments. 
However,  in  order  to  avoid  any 
possibility  of  further  confusion,  NIST 
wishes  to  stress  that  any  and  all 
subcontracting  of  testing  under  the 
Fastener  Quality  Act  must  be  to  a 
laboratory  that  is  accredited  under  the 
Act  and  these  regulations.  Any  party 
that  meets  the  conditions  set  out  in  this 
regulation  may  apply  for  such 


accreditation,  regardless  of  their 
affiliation  with  a  manufacturer, 
distributor  or  other  entity. 

In  addition  to  the  comments 
described  above,  NIST  received  six 
comments,  three  from  trade 
associations,  two  from  manufacturera 
and  one  firom  a  distributor,  urging  that 
the  regulations  be  revised  to  delete  the 
requirement  found  in  §  280.9(b)(2)  for 
notification  of  the  client  before  the  fact 
that  the  tests  will  be  subcontracted  by 
the  accredited  laboratory  to  another 
laboratory.  NIST  does  not  agree  with 
these  conunents.  and  takes  the  view  that 
notification  of  the  client  before  the  fact 
is  important  to  allow  them  to  decide  if 
they  wish  for  all  testing  to  be  done  in- 
house. 

Section  280.10:  Sampling 

NIST  received  six  comments,  from 
four  manufacturers  and  two  trade 
associations,  suggesting  that  the 
emphasis  of  the  regulations  on  final 
inspection  is  misplaced  and  that  the 
industry  practice  is  statistical  process 
control.  These  commenters  suggested 
the  use  of  statistical  process  control 
rather  than  lot  sampling  in  the 
regulation.  They  further  suggested  that 
the  r^ulation  be  revised  to  include  the 
use  of  ANSI/ASME  B18.18.3M,  and 
ANSI/ASME  B18.18.4M,  in  addition  to 
ANSI/ASME  B18.18.2M  already 
refBrenced  in  §  280.10,  for  purposes  of 
sample  selection  when  the  standard 
being  used  by  the  fastener  manufacturer 
does  not  include  a  sampling  plan.  In 
addition  to  the  above  comments, 
submitted  in  response  to  the  August 
1992  comment  period  on  the  proposed 
regulations,  the  automobile  industry 
submitted  comments  in  August  1996  on 
the  same  issue  of  statistical  process 
control.  As  part  of  their  comments,  thh 
automobile  industry  projected  costs  of 
between  $140  million  and  $209  million 
annually  if  its  suppliers  of  automotive 
fasteners  are  required  by  the  Act  and 
regulations  to  conduct  final  inspection 
of  finished  fastenere.  The  costs 
projected  by  the  industry  were 
apparently  predicated  on  two 
assumptions:  (1)  That  the  Act  and 
regulations  require  final  inspection  of 
finished  fasteners  in  lieu  of  in-process 
inspection  and  controls;  and  (2)  that  the 
Act  and  regulations  require  the  use  of 
ASME  B.18  quality  assurance  standards 
for  inspection  and  testing  of  fastenera  in 
lieu  of  QS9000  quality  assurance 
standards,  which  are  currently  in-use 
within  the  automobile  industry.  NIST 
■  has  concluded  that  neither  of  these 
assumptions  are  valid  for  the  following 
reasons.  Firet.  there  is  nothing  in  the 
Act  or  implementing  regulations  that 
prohibits  the  in-process  inspection  and 
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testing  of  a  given  lot  of  fasteners  based 
upon  quality  assurance  programs  such 
as  QS9000,  so  long  as  the  requirements 
of  sections  5  (a),  (b),  and  (c)  of  the  Act 
are  met.  That  is:  (1)  The  tests  called  out 
by  the  applicable  fastener  standards  and 
specifications  have  been  carried  out;  (2) 
the  tests  have  been  carried  out  by  a 
laboratory  accredited  in  accordance     -^ 
with  section  6  of  the  Act;  and  (3)  the 
data  are  reported  on  a  test  report  in 
accordance  with  §  280.6  of  the 
implementing  regulations.  NIST 
recognizes  that  some  product  standards 
bom  the  Society  of  Automotive 
Engineera  (SAE)  and  from  the  American 
Society  of  Testing  and  Materials 
(ASTM)  used  in  the  automotive  industry 
require  final  inspection  of  fasteners,  and 
that  under  statistical  control  procedures, 
fastener  manufacturers  may  control 
influence  factors  (e.g.,  temperature, 
pressure,  etc.  in  heating  treating 
operations)  as  a  meens  of  assuring  that 
a  particular  physical  property  such  as 
hardness  is  witiiin  the  stated  values  of 
the  standard  rather  than  conduct  final 
inspection.  Under  these  circumstances, 
supporting  data  for  a  test  that  may  be 
required  by  the  SAE  or  ASTM  standard, 
indicating  that  the  fastener  lot  had  been 
tested  for  hardness  and  providing  the 
test  results  would  not  be  available. 
Hence,  the  manufacturer  may  not  be 
able  to  meet  the  requirements  of 
sections  5  (a),  (b),  and  (c)  of  the  Act 
because  there  would  be  no  specific 
evidence  that  a  hardness  test  had  been 
conducted  if  it  is  required  by  the 
standard.  Under  the  Act  this  problem 
can  be  easily  resolved  by  having  the 
automobile  industry  request  that  SAE  or 
ASTM  change  the  affected  fastener 
standards  so  that  the  manufacturer  has 
the  choice  in  satisfying  the  standard, 
and  thus  the  Act  and  regulations,  by 
either  providing  data  that  the  influence 
factors  afliecting  hardness  are  in  control 
for  that  lot  of  fasteners,  or  providing 
data  that  a  discreet  hardness  test  has 
been  conducted.  The  Act,  in  relying  on 
standards  and  specifications  from 
consensus  standards  organizations  and 
from  government  agencies  as  the  basis 
for  technical  requirements  to  be  met  by 
manufacturers,  provides  significant 
flexibility  to  these  standards  developers 
to  determine  the  inspection  and  testing 
requirements  for  certification  of 
fasteners  under  the  Act  and  regulations. 
Second,  as  to  the  automobile  industry's 
assumption  that  the  Act  requires  the  use 
of  ASME  Bl8  quality  assurance 
standards,  the  Act  does  not  mandate  the 
use  of  any  standard  or  specification. 
Under  authority  provided  by  section 
5(b)(2)(B)  of  the  Act,  and  at  the  request 
of  the  Fastener  Advisory  Committee, 


NIST  has  included  references  to  ANSI/ 
ASME  B18.18.2M,  B18.18.3M  and 
B18.18.4M,  for  sample  selection  in  the 
event  the  standard  or  specification  used 
by  the  manufacturer  does  not  provide 
for  the  size,  selection,  or  integrity  of  the 
sample  to  be  selected.  NIST  does  not 
have  the  authority  to  mandate  the  use  of 
die  ANSI/ASME  Bl8.18.2M,  3M,  or  4M 
standards  for  all  inspection  and  testing 
carried  out  under  section  5  of  the  Act. 

Old  Section  280.11:  Surplus  Fasteners 
This  section  was  deleted. 

New  Section  280.11:  Significant 
Alteration  of  Fasteners 

With  respect  to  questions  concerning 
marking  and  testing  of  significantly 
altered  fasteners,  the  significant  alteror 
will  be  responsible  for  applying  a 
registered  insignia  to  the  altered  fastener 
if  so  required  by  the  original  standatds 
and  s{>ecifications,  and  for  assigning  a 
new  lot  number.  A  new  §  280.11  has 
been  added  to  the  regulations  to  spell 
out  these  requirements.  The  significant 
alteror  will  also  be  responsible  for 
causing  the  altered  fasteners  to  be 
inspected  and  tested  as  required  under 
section  5  of  the  Act,  unless  the  fastener 
is  delivered  to  a  purchaser  accompanied 
by  a  written  statement  noting  the 
original  lot  number  and  the  new  lot 
number  assigned  by  the  alteror, 
disclosing  the  subsequent  alteration, 
and  warning  that  such  alteration  may 
afiect  the  dimensional  or  physical 
characteristics  of  the  fastener. 

If  the  alteration  is  not  a  significant 
alteration,  a  new  headmark  and  new  lot 
number  are  not  required  and  the  only 
testing  requirements  which  apply  are 
those  required  by  the  specification  to 
which  the  minor  alteration  was 
performed,  such  as  prevailing  torque  or 
salt  spray.  If  the  significant  alteration  is 
only  electroplating  of  fasteners  above  a 
certain  hardness  level  or  strength  level, 
the  requirement  for  a  new  headmark  is 
waived,  but  a  new  lot  number  must  be 
assigned  and  testing  for  hydrogen 
embrittlement  must  be  performed  in 
addition  to  those  tests  required  by  the 
plating  specification.  If  the  alteration 
involves  cutting  of  threaded  studs,  rods, 
or  bars  into  studs,  these  cut  fasteners 
must  be  marked  with  the  grade  or 
property  class  identification  marking 
appearing  on  the  original  threaded 
studs,  rods,  and  bars. 

New  Section  280.12:  Applicability 

Seven  commenters  expressed  concern 
during  the  1992  comment  process  that 
the  requirement  for  the  use  of  accredited 
laboratories  not  take  effect  until  a 
sufficient  number  of  foreign 
accreditation  bodies  and  laboratories 


have  been  recognized  and  accredited. 
Hie  commentere  also  repressed  conoem 
as  to  how  NIST  would  know  when  the 
number  of  accredited  laboratories  is 
sufficient.  These  comments  were 
received  from  two  trade  associations, 
two  importere,  one  distributor,  one 
representative  of  a  foreign  government, 
and  one  individual. 

Except  as  provided  in  this  section,  the 
regufation  will  become  effective  on 
November  25, 1996.  However,  NIST 
notes  that  section  15  of  the  Act  makes 
the  regulation  applicable  only  to 
fasteners  manufactured  180  days  after 
the  regulation  becomes  effective,  i.e.. 
May  27, 1997  and  also  provides  that  the 
Director  of  NIST  may  delay  the 
applicability  of  the  regulations  to 
fasteners  manufactiued  beyond  that  date 
if  at  that  time  an  insufficient  number  of 
laboratories  have  been  accredited  to 
perform  the  volume  of  inspection  and 
testing  required.  A  new  §  280.12  of  the 
regulations  has  been  added  in  order  to 
clarify  this  point. 

NIST  intends  to  closely  monitor  the 
accreditation  of  laboratories  under  these 
regulations,  and  will  defer  the 
applicability  of  the  regulations  should 
circumstances  warrant. 

Status  of  Inventory 

One  commenter  during  the  1992 
comment  process  asked  whether 
existing  inventories  of  fasteners  will  be 
covered  when  the  regulations  take 
effect. 

NIST  notes  that  section  15  of  the  Act 
requires  only  that  the  regufations  be 
applicable  to  fasteners  manufactured 
180  days  or  more  after  the  regulations 
become  effective  (herein  after  referred  to 
as  implementation  date).  This  issue  of 
applicability  of  fasteners  has  been 
discussed  several  times  since  the  1992 
comment  process.  In  its  January  10, 
1995,  report  and  recommendations  for 
amending  the  Act,  the  Public  Law  Task 
Force  recommended  that  fasteners 
manufactured  before  the 
implementation  date  not  be  allowed  to 
be  certified  as  conforming  fasteners 
under  the  Act.  This  reconmiendation 
was  endorsed  by  the  Fastener  Advisory 
Committee  in  letters  to  Congress  dated 
February  9, 1995.  Ehiring  the  joint 
meeting  of  the  Fastener  Advisory 
Committee  and  the  Public  Law  Task 
Force,  held  May  15-16, 1996,  at  the 
National  Institute  of  Standards  and 
Technology  (NIST),  this  issue  was 
raised  again.  In  addition,  the  Advisory 
Committee  and  the  Task  Force 
recommended  that  language  be  added  to 
the  regulations  which  would  permit  the 
use  of  metal  manufactured  before  the 
implementation  date  to  be  used  to 
manufacture  fastenere  after  that  date. 
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In  order  to  clorify  these  points,  a  new 
§  280.12  has  been  added  to  the 
regulations,  stating  that  the 
requirements  of  the  Fastener  Quality 
Act  and  these  rogulalions  shall  be 
applicable  only  to  fasteners  fabricated 
180  days  or  more  after  the  effeciive  date 
of  the  regulations.  This  Act  and  theae 
regulations  do  not  restrict  the  sale  of 
hsteners  manufactured  prior  to  the 
implementation  date.  Fasteners 
manufactured  prior  to  the 
implementation  date  may  be  sold  in 
U.S.  commerce  for  an  indefinite  period 
of  time,  provided  such  fasteners  are  not 
offered  for  sale  or  sold  as  being  in 
conformance  with  the  Act  and  these 
regulations.  The  section  also  specifies 
that  metal  manufactured  prior  to  the 
implementation  date  may  not  be  used  to 
manufacture  fasteners  covered  by  the 
Act  and  these  regulations  after  such 
date,  unless  the  metal  has  been  tested 
for  chemistry  pursuant  to  §  280.15  of 
these  regulations  by  a  laboratory 
accredited  under  the  Act  and  these 
regulations. 

The  Director  of  NIST  may  delay  the 
applicability  of  the  regulations  beyond 
the  180-day  time  period  upon  making  a 
determination  that  an  insufficient 
number  of  laboratories  have  been 
accredited  to  perform  the  volume  of 
inspection  and  testing  required. 

N«w  Section  280.13:  Imports  of 
FaMeners  and  New  Section  280.14: 
Option  for  Importers  and  Private  Label 
Distributors 

One  commenter  questioned  whether 
the  draft  regulation  was  consistent  with 
■  the  Act's  treatment  of  importers.  After 
iwlevving  the  regulations.  NIST  has 
daddad  to  add  a  new  §  280.13  of  the 
ragulations  dealing  with  imports  of 
fasteners,  and  also  a  new  §  280.14 
dealing  with  options  for  importers  and 
private  label  distributors.  New  §  280.  U 
sets  out  the  rule  contained  in  section 
7(b)  of  the  Act  that  it  shall  be  unlawful 
for  any  person  to  sell  to  an  importer, 
and  for  any  importer  to  purchase  any 
shipment  of  fasteners  or  fastener  sets 
manufactured  outside  the  United  States 
unless  such  shipment  to  an  importer  is 
accompanied  by  a  manufacturer's 
certificate,  an  original  laboratory  testing 
report  with  respect  to  each  lot  from 
which  the  fasteners  are  taken,  and  any 
other  relevant  lot  identification 
information.  It  then  sets  out  the 
statutory  exceptions  to  the  general  rule, 
which  require  that  delivery  of  fasteners 
to  any  importer  must  be  accompanied 
by  an  original  laboratory  testing  report 
shall  not  apply: 

(1)  In  th«  case  of  bstenors  imported  into 
the  United  Stales  m  prodticis  manufoctured 
within  ■  nation  which  is  party  to  s 


congressionally  approved  free  trade 
Mreement  with  the  United  States  that  to  In 
e%ct.  provided  that  the  Director  has 
published  in  the  Fsikrai  laiMor  a 
cnrtiricalion  that  satisfactory  arrangements 
have  been  iMchad  by  which  purchasers 
within  the  Untlad  State*  can  readily  gain 
access  to  an  original  lalxxatory  test  lepoct  ior 
such  fasteners.  Or, 

(2)  In  the  case  of  faatenefs  imported  into 
the  United  States  as  Canadian  .origin 
products  under  the  United  States-Canada 
Automobile  PkI  far  use  as  original 
equipment  in  te  i— iifarture  of  motor 
vehicles. 

At  the  present  time,  no  Federal 
Register  notice  is  planned  by  NIST 
under  exemption  (1):  occordingly.  this 
exemption  is  not  now  available. 

New  §  280.14  aeU  out  ttie  statutory 
provisions  of  section  7(c)  of  the  Act. 
Entitled  "Option  for  Importers  and 
Private  Label  Distributors,"  §  280.14 
states  that  notwithstanding  the 
provisions  of  §  280.13.  delivery  of  a  lot. 
or  portion  of  a  lot,  of  fasteners  may  be 
maide  by  a  manufacturer  to  an  importer 
or  private  label  distributor  without  the 
required  original  copy  of  the  laboratory 
testing  report  if  the  manufacturer 
provides  to  the  importer  or  private  label 
distributor  a  manufacturer's  certificate 
certifying  that  the  fasteners  have  been 
manufactured  according  to  the 
requirements  of  the  applicable 
standards  and  specifications;  and  the 
importer  or  private  label  distributor 
assumes  responsibility  in  writing  for  the 
inspection  and  testing  of  such  lot  or 
portion  by  an  accredited  laboratory.  The 
section  also  provides  that  the  provisions 
of  section  S(a)  and  sections  7(a)  and  7(b) 
of  the  Act  shall  apply  to  the  importer  or 
private  label  distributor  in  the  same 
manner  and  extent  as  to  a  manufacturer. 

New  Section  280.15:  Alternative 
Procedure  for  Chemical  Characteristics 

Pub.  L.  104-113  enacted  a  new 
subsection  5(d)  of  the  Fastener  Quality 
Act  entitled  "Alternative  Procedure  for 
Chemical  Characteristics."  The  new 
procedure  is  implemented  in  §  280.15  of 
the  regulations  being  published  today. 

New  Section  280.16:  Subsequent 
Purchaser 

This  section  reflects  changes  made  to 
section  7(f)  of  the  Act  by  Pub.  L.  104- 
113. 

Subpart  B— Laboratory  Accreditation 

NIST  received  no  specific  comments 
on  subpart  B  of  the  regulations. 

Subpart  C—N1ST  Fastener  Laboratory 
Accreditation  Procedures 

To  meet  the  requests  of  many 
commenters  that  the  criteria  for 
ao:redilation  follow  ISO/IEC  Guide  25 


"General  Requirements  for  the 
Competence  of  Calibration  and  Testing 
Laboratories."  section  280.201 
establishes  that  the  criteria  for 
accrediting  laboratories  under  the  Act 
will  be  part  285.  title  15.  Code  of 
Federal  Regulations,  which  are  NVLAP 
procedures  that  conform  with  the 
requirements  of  ISO/EC  Guide  25. 
Furthermore,  since  ISO/IEC  Guide  25  is 
the  document  used  internationally  by 
accreditation  bodies  to  assess  the 
competence  of  laboratories,  the  revised 
procedures  should  facilitate 
interpretation  of  the  NVLAP  criteria  at 
the  international  level. 

Section  280.200— Introduction 

One  commenter,  an  agency  of  the 
United  States  Government,  requested 
that  a  requirement  be  added  stating 
"Standards  with  similar  scopes,  but 
with  different  requirements  shall  not 
have  the  same:  (a)  Title,  (b)  standard 
designation  number,  (c)  product 
labeling  system,  or  (d)  conformance 
requirements  labeling  system."  The 
standards  organizations  are  responsible 
for  controlling  these  concerns.  The 
regulation  has  not  been  changed. 
However,  the  Director  of  NIST  will  work 
with  the  standards  organizations  to 
resolve  any  problems  of  this  nature. 

A  representative  for  foreign 
manufacturers  requested  that 
laboratories  should  be  allowed  to 
perform  the  same  kind  of  test  to  comply 
with  standards  from  different  countries. 
Since  the  Act  provides  that  the 
manufacturer  of  fasteners  certify  that  the 
fasteners  meet  the  requirements  of  the 
standards  and  specifications,  the 
regulation  was  not  changed. 

A  lat>oratory  requested  the  addition  of 
a  "Code  of  Ethics."  Many  specific 
requirements  and  conditions  are 
mandated  for  accredited  laboratories 
and  no  change  was  made  to  this  section. 
A  laboratory  accreditation  body  asked 
for  a  clarification  as  to  whether  a 
laboratory's  quality  assurance  program 
must  assure  a  required  degree  of 
accuracy  and  precision  beyond  that 
required  by  standard  test  methods  used. 
NVLAP  procedures  cited  in  §  280.201 
address  measurement  traceability  and 
calibration  requirements. 

A  trade  association  requested  a  retest 
be  required  for  foreign  sources  at  the 
receiving  end.  Since  this  is  contrary  to 
the  Act's  treatment  of  foreign  products 
this  section  was  not  changed.  The  trade 
association  also  requested  that  the 
regulation  "should  include 
requirements  and  methods  for  notifying 
customers/ users  of  lots  with  latent 
defects  discovered  after  delivery." 
Existing  me<;hanisms  for  notification  of 
users  of  fasteners  with  latent  defects  are 
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not  preempted  by  the  requirements  in 
this  regulation.  However,  procedures 
cited  in  §  280.201  do  require 
laboratories  to  notify  clients  promptly, 
in  writing,  of  any  event,  such  as  the 
identification  of  defective  measuring  or 
test  equipment,  that  casts  doubt  on  the 
validity  of  results. 

New  Section  280.203 — ^Adding  to  or 
modifying  the  Program 

A  new  §  280.203  was  added  to  reflect 
the  Act's  intent  that  the  program  reflect 
the  changing  requirements  placed  upon 
laboratories  by  the  industry.  This 
section  allows  the  program  to  be  added 
to.  modified,  or  realigned  based  on 
either  a  written  request  or  a  need 
identified  by  NIST.  Subsequent  sections 
in  this  subpart  have  been  renumbered 
accordingly. 

Old  Section  280.203  New  Section 
280.204— NVLAP  Program  Handbook 

A  domestic  manufacturer,  a 
distributor  and  a  consultant  requested 
that  the  handbook  follow  ISO/IEC  Guide 
25—1990.  This  did  not  require  a  change 
to  the  regulation,  however,  the  draft 
handbook  is  computible  with  the  ISO/ 
lEC  Guide  25  and  contains  a  general 
operations  checklist  which  follows  the 
ISO/IEC  Guide  25  technical 
requirements.  The  NVLAP  Handbook 
will  supplement  this  Subpart. 

A  consultant,  an  accreditation  body,  a 
foreign  manufacturer  and  two  foreign 
aerospace  associations  requested 
distribution  of  the  NVLAP  handbook. 
This  did  not  require  a  change  to  the 
regulation.  However,  in  preparation  for 
the  February  1993  workshop,  over  600 
copies  of  the  draft  NVLAP  handbook 
were  distributed  for  public  comment. 

A  foreign  manufacturer  commented 
that  there  were  too  many  test  methods 
with  not  enough  details,  and  no 
instructions  for  testing  core  hardness  of 
V*"  diameter  bolts.  Since  the  standards 
and  specifications  determine  how 
fasteners  are  to  be  tested,  no  change  in 
the  regulation  was  made  to  address  this 
comment.  The  commenter  should 
contact  relevant  standards  organizations 
with  specific  concerns. 

Old  Section  280.204  New  Section 
280.205 — Applying  for  Accreditation 

Additional  requirements  were  added 
to  this  section  for  foreign  laboratories. 
These  requirements  were  necessary  to 
enable  NVLAP  to  assess  properly 
foreign  laboratories  and  establish  fees  to 
maintain  self-sufficiency.  The  following 
language  was  added.  Foreign 
laboratories  may  require: 

(1)  Translation  of  laboratory 
documentation  into  English:  and 


(2)  Payment  of  additional  traveling 
expenses  for  on-site  assessments  and 
proficiency  testing. 

Old  Section  208.206  New  Section 
280.207— Granting  and  Renewing 
Accreditation 

On-site  Assessment  Interval 

A  fastener  manufacturer  and  a  college 
professor  commented  that  the  on-site 
assessment  interval  was  not  specified. 
No  change  to  the  regulation  was  made. 
This  information  is  provided  in  the 
NVLAP  handbook. 

Accreditation  by  Discipline  Rather  than 
by  Test  Method 

Two  laboratories  suggested  that 
accreditation  be  offered  by  discipline 
rather  than  by  test  method.  No  change 
in  the  regulation  was  made.  The 
handbook  explains  the  approach  which 
NVLAP  will  use  to  group  together  like 
test  methods  and  accredit  laboratories 
for  the  entire  group. 

Accreditation  Period 

Six  technical  societies/trade 
associations.  7  fastener  manufacturers 
and  2  consultants  requested  that 
accreditation  be  changed  from  1  year  to 
3  years.  Comments  received  from  an 
agency  of  the  United  States  Government 
and  3  manufacturers  requested  a  2-year 
accreditation.  One  automotive 
manufacturer  requested  the  period  be 
extended  beyond  one  year.  "The 
reference  to  a  one-year  accreditation 
period  has  been  deleted  from  this 
section.  However,  the  NVLAP  handbook 
will  provide  for  a  three-year 
accreditation  period.  If  experience 
proves  positive,  the  3-year  accreditation 
period  will  be  maintained,  otherwise,  it 
will  be  reduced  to  a  shorter  period.  The 
on-site  assessment  will  be  conducted  on 
a  2-year  cycle  with  additional 
monitoring  visits  at  random  or  to 
address  specific  problems  called  to 
NVlAP's  attention. 

Old  Section  280.207  New  Section 
280.214 — Conditions  for  Accreditation 

A  fastener  manufacturer,  an 
automobile  manufacturer,  and  a 
consultant  requested  the  accreditation 
period  be  extended  beyond  one  year.  ' 
The  accreditation  period  will  be  the 
same  as  for  all  other  NVLAP 
accreditation  programs. 

A  fastener  manufacturer  requested 
removal  of  the  requirement  that  a 
laboratory  demonstrate,  upon  request  by 
NVLAP.  that  it  is  able  to  perform  tests 
representative  of  those  for  which  it  is 
seeking  accreditation.  This  requirement 
has  been  maintained. 

A  laboratory  requested  a  limitation  to 
the  cost  of  accreditation.  No  change  in 


the  regulation  was  made.  The  Act 
specifies  that  sufficient  fees  be  collected 
to  cover  the  cost  of  the  accreditation 
process. 

A  fastener  company  requested  that  a 
faboratory  must  "be  capable  of 
performing  all  tests  for  which  it  is 
accredited  according  to  the  latest 
version  of  the  test  method"  and  delete 
an  allowance  of  up  to  one  year  after 
publication,  or  another  time  limit 
specified  by  NVLAP.  No  change  was 
made  to  the  regulation. 

A  laboratory  requested  that  accredited 
laboratories  be  permitted  to  add  tests 
without  additional  inspections  and 
audits.  No  change  in  the  r^ulation  was 
made.  The  handbook  describes  the 
process  for  changing  a  laboratory's 
scope  of  accreditation.  Specific 
circumstances  will  dictate  the  need  for 
an  additional  on-site  visit. 

A  fastener  manufactiu^r  requested 
removal  of  the  requirement  to  keep 
"records  of  all  actions  taken  in  response 
to  testing  complaints."  because  §  280.6 
requires  5-year  retention  of  all  records. 
No  change  was  made  to  this 
requirement. 

Old  Section  280.208  New  Section 
280.215— Criteria  for  Accreditation 

Eight  commenters  (an  agency  of  the 
United  States  Government,  an 
automobile  manufacturer,  a  distributor, 
a  consultant,  2  fastener  manufacturers,  a 
laboratory  accreditation  body  and  a  law 
firm  representing  foreign  manufacturers) 
requested  that  the  criteria  for- 
accreditation  follow  ISO/IEC  Guide  25 
"General  Requirements  for  the 
Competence  of  Calibration  and  Testing 
Laboratories."  NVLAP  procedures  cited 
in  §  280.201  are  in  full  accordance  with 
ISO/IEC  Guide  25. 

A  law  firm  representing  foreign 
companies  suggested  this  section 
conform  to  ISO/IEC  Guides  54  and  55. 
These  ISO/IEC  documents  pertain  to 
accreditation  bodies,  not  laboratories. 
Since  this  section  provides  criteria  for 
laboratories  and  not  accreditation 
bodies,  no  changes  were  made  to  the 
regulation. 

Several  comments  dealt  with  the 
requirements  for  a  laboratory  quality 
manual.  A  fastener  manufacturer 
suggested  that  old  §  280.208(a)(l)(now 
§  280.215(c)(1))  be  changed  to  "the 
Quality  Manual  in  conjunction  with 
other  approved  procedures  must 
include  as  appropriate."  This  suggestion 
is  taken  care  of  in  the  existing  NVLAP 
procedures. 

A  laboratory  accreditation  body 
requested  deletiSn  in  old  §  280.208(a) 
(now  §  280.215(c))  of  the  requirements 
that  the  quality  manual  contain 
provisions  for  meeting  NVLAP 
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oonditions  for  accreditation,  proviaioiis 
of  th«  Fastenar  Quality  Act.  and  quality 
•Muranca  practioM  for  test  methods. 
This  •uggaatioa  is  takan  care  of  in  the 
existing  NVLAP  prooeduraa. 
A  laboratory  accreditation 
otganization  requested  tbat  old 
S  2M.208(d)'a  requirement  (now 
5280.215(h))  for  a  calibration  manual  be 
laplaoad  with  section  9  of  ISCVIEC 
Guida  2S  and  280.20e(e)'s  requirement 
far  a  Isat  plan  be  replaced  with  eection 
10  of  ISCVIEC  Guide  25.  This  tuggatHioD 
ia  takan  care  of  in  the  existing  NVLAP 

procedures. 

A  trade  aaeociation  requested  that  okl 
S  280.208(b)(6)(i)'s  statement  (now 
S  28G.215(bK2Kii))  that  staff  mambSn 
are  not  to  be  subjected  to  undue 
pressure  be  deleted.  The  existing 
hfVLAP  procedures  which  follow  ISO/ 
lEC  Guide  25  contain  this  reouiramant. 
ISO/IEC  Guide  25  also  provides  that  the 
laboratory  shall  have  poUdes  to  ensure 
that  its  personnel  are  mie  from  any 
commercial,  financial  and  other 
pressures  which  might  adversely  affect 
the  quality  and  integrity  of  their  work. 

A  commenter  from  an  agency  of  the 
United  States  Government  requested 
that  old  $  280.208(c)  (now  §  280.215(f)) 
on  hcilities  and  equipment  be  modified 
to  add  a  statement  that:  "Equipment 
shall  be  of  contemporary  design  and 
capability.  The  equipment  shall  be 
modem  enough  to  require  the  minimum 
amount  of  operator  interpretation  or 
skill  in  determining  the  difference 
between  a  pass  and  fail  condition  of  the 
product  being  tested."  Existing  NVLAP 
proosdures  reouire  that  the  laboratory 
shall  be  furnished  %«rith  all  items  of 
equipment  (including  reference 
materials)  required  for  the  correct 
performance  of  tests. 

A  college  professor  requested  that  old 
S  280.208rc)  OMvD's  requirements  (now 
S  280.215(f)(4))  for  equipment  records 
report  variation  between  working  and 
traceable  instruments,  and  also  report 
differences  due  to  ad)ustments  of 
working  Instrument.  Existing  NVLAP 
prooadursa  require  that  equipment 
raoorda  be  maintained  to  include  dates 
and  leeults  of  calibrations  and/or 
verifications. 

A  fastener  manufacturer  requested 
that  old  S  280.208(d)(2)  (now 
S  280.215(h))  be  changed  to  "have  a 
Calibration  Manual,  or  equivalent." 
Existing  NVLAP  procedures  require  that 
the  quality  manual  and  related 
documentation  shall  contain  reference 
to  procedures  for  calibration, 
verification  and  mainteniyice  of 
equipment. 

A  nstener  manufacturer  requested 
deletion  of  provision  in  old  §  280.208(e) 
(1)  and  (2)  (now  §  280.215(h))  to  allow 


departure  froaa  taal  atiathods  and 
procedures  when  nacesssry  far 
technical  reaaooa.  Thia  change  baa  not 
been  aocaplsd. 

A  oonsultant  requested  rsmoval  of  the 
raquirament  to  retain  all  original 
observations,  calculations  and  derived 
data.  Stating  that  it  "is  an  unnecaasary 
burden  and  servea  no  useful  purpoaa. 
The  final  test  report  should  stand  on  its 
own.  If  a  laboratory  has  demonstrated 
proficiaacy  in  its  various  test 
prooeduraa,  there  is  no  need  for  the 
above  requirement. '  Existing  NVLAP 
prooeduras  follow  the  ISO/IEC  Guide  25 
requirements  on  records  which  requires 
retention  of  original  data. ' 

A  tnMde  assoostion  requested  old 
%  280.208(f)(2)'s  reference  (now 
§  280.2 15(j))  to  a  ten-year  record 
retention  requirement  for  all  records 
pertaining  to  tests,  inspections  and 
certifications  be  deleted,  since  it  is 
already  specified.  This  is  covered  in 
existing  NVLAP  procedures. 

A  consultant  requested  that  old 
§  280.208(g)(3)  (now  $  280.215(i)) 
pertaining  to  retention  of  supplemental 
information  collected  by  a  laboratory  be 
deleted.  This  language  has  been 
removed  firom  the  regulatioiL 

Old  Section  280.200  New  Section 
280.206 — Denying.  Suspending  and 
Revoking  Accreditation 

A  trade  association  requested  that  a 
specific  provision  be  added  to  permit 
users  to  notify  NVLAP  of  complaints, 
failures,  etc.  Usere  can  report  problems 
with  a  laboratory  directly  to  NVLAP. 

NVLAP  will  follow-up  with  the 
laboratory  to  resolve  such  complaints. 

Section  280.212— Approved  Signatory 

Two  fastener  manufacturers  and  a 
trade  association  requested  that 
authorized  reproductions  of  the  original 
signature  of  an  Approved  Signatory  be 
permitted.  The  NVLAP  handbook  will 
provide  guidance  in  use  of  an 
"authorized"  signature  of  an  Approved 
Signatory. 

Subpart  D—NIST  Approval  of  Private 
Accreditation  Programt 

NIST  received  nine  comments  stating 
that  the  proposed  approval  period  for 
accreditation  bodies  of  one  year  was  too 
short,  with  suggested  periods  ranging 
from  between  two  to  six  yean  or 
indefinite.  The  commenters  included 
four  manufocturere,  one  distributor,  one 
testing  laboratory,  and  two  trade 
associations,  and  one  individual.  NIST 
a^eaa  with  this  recommendation  and 
the  Program  Handbook  on  I^vate 
Accreditation  Programs  now  reflects 
this  change.  Accordingly,  approvals  will 
now  be  indefinite  and  old  $  280.305  has 


been  deleted  ainoa  renewals  are  no 
longer  required.  Subeequent  sections  in 
this  subpart  have  been  renumbered 
aooordingly. 

NIST  received  a  comment  firom  a 
faboratory  accreditation  body  that  the 
rsquirement  contained  in 
S280.301(c)(17)  was  not  in  accordance 
with  language  contained  in  ISO/IEC 
Guide  58  with  respect  to  assuring  that 
accreditation  bodies  have  formal  rules 
and  structures  that  will  assure  that 
senior  executives,  staff,  and  committees 
are  free  from  any  financial  and  other 
pressures  which  might  influence  the 
results  of  the  accreditation  process. 
NIST  has  changed  the  language  to  be  in 
accordance  with  applicable  provisions 
of  ISO/IEC  Guide  58.  The  new  language 
U  contained  in  §§28a501(b)(l)(I)  and 

0). 
In  addition,  one  government  agency 

suggested  that  other  Federal  government 

agencies  should  be  authorized  to 

accredit  laboratories  for  the  purposes  of 

the  act.  NIST  notes  that  the  Act  does  not 

provide  for  that  authorization. 

Subpart  E—RecoffUtion  of 
Accreditation  Programs 

NIST  received  thirteen  conunents  on 
the  procedures  for  the  recognition  of 
foreign  accreditation  bodies  for  testing 
under  the  Fastener  Quality  Act  The 
commentera  consisted  of  five 
manufacturers,  one  user,  three  trade 
associations,  two  testing  laboratories, 
one  importer  and  one  government 
^ency.  The  common  thread  throughout 
the  comments  was  the  concern  that 
foreign  entities  recognized  by  NIST 
should  be  held  to  the  same  standards 
demanded  of  U.S.  laboratories  and 
accreditors,  and  should  not  be 
subsidized  by  fees  paid  by  domestic 
organizations.  The  suggestion  was  also 
made  that  international  recognition 
agreements  should  be  published  in  the 
Federal  Register  for  public  comment. 

In  response  to  these  comments, 
revisions  have  been  made  to  subpart  E 
to  make  clear  that  the  principle  of 
national  treatment  will  apply:  that  is,  all 
parties,  regardless  of  country  of  origin 
will  satisfy  the  same  requirements  and 
pay  equivalent  fees.  NIST  has,  however, 
determined  that  publication  of  profxtsad 
international  recognition  agreements  for 
comment  is  neither  required  by  law  nor 
'  appropriate. 

Subpart  F— Requirements  for  Fastener 
Laboratory  Accreditation  Bodies 

NIST  received  seven  comments,  one 
from  a  manufacturer,  two  from  testing 
laboratories,  one  firom  a  government 
agency,  one  from  a  foreign  government. 
one  from  a  trade  association  and  one 
finom  an  individual,  stating  that  the 


procedures  and  criteria  contained  in 
this  subpart  should  be  based  on  the 
most  currently  available  international 
guides.  In  part,  the  regulations  are  based 
on  ISO/IEC  guides  54  and  55  which 
have  been  superseded  by  ISO/IEC  Guide 
58.  In  response  to  these  comments, 
subpart  F  has  been  rewritten  and  is  now 
based  upon  ISO/IEC  Guide  25  and  58. 

Subpart  G— Enforcement 

This  final  rule  consolidates  the 
provisions  of  the  proposed  rule, 
subparts  G,  H  and  I,  into  a  subpart  G. 
As  in  the  proposed  rule,  this  final  rule 
defines  the  conduct  that  constitutes 
violations  of  the  Act  and  the 
regulations.  However,  instead  of 
enumerating  an  exclusive  list  of  acts 
prohibited  by  the  Act  and  the 
regulations  (as  in  subpart  G  of  the 
proposed  rule),  this  final  rule  provides 
that  any  conduct  prohibited  by  the  Act 
and  regulations  would  be  a  violation  of 
the  Act  and  the  regulations.  Subpart  G 
of  this  final  rule  also  sets  forth  certain 
specific  and  general  actions  by  persons 
subject  to  the  Act  and  the  regulations 
that  can  give  rise  to  a  charge  that  a 
violation  has  been  committed. 

As  in  the  proposed  rule,  this  final  rule 
provides  an  administrative  process  by 
which  a  person  charged  with  violating 
the  Act  and  the  regulations  is  given 
notice  and  opportunity  for  a  hearing 
before  a  civil  penalty  may  be  imposed. 
This  final  rule  provides  that  the  Office 
of  Export  Enforcement  will  initiate 
administrative  enforcement  proceedings 
and  the  Office  of  Chief  Counsel  for 
Export  Administration  will  represent 
the  Department  in  such  proceedings 
before  an  administrative  law  judge. 

In  response  to  the  publication  of  the 
proposed  rule,  one  commenter  pointed 
out  possible  inconsistencies  between 
the  Act  and  the  list  of  prohibited  acts  set 
out  in  §  280.602  of  the  proposed  rule. 

This  commenter  stated  that  language 
in  §  280.602(a),  (b).  (c).  (g),  (i)  &  (m)  of 
the  proposed  rule  would  prohibit 
conduct  beyond  that  intended  By  the 
Act.  Language  in  those  paragraphs 
would  have  prohibited  the 
"introduction  (into  commerce),  delivery 
for  introduction  (into  commerce).   ' 
transportation  or  causing  to  be 
transported  in  commerce  for  the 
purpose  of  sale  or  delivery"  of  fasteners 
that  did  not  meet  the  requirements  of 
Sections  5  or  7  of  the  Act.  The 
commenter  pointed  out  that,  by  such 
language,  the  regulations  could  apply  to 
fasteners  that  a  manufacturer  of  an  end 
product  produced  in-house  and  shipped 
to  a  contractor  for  fabrication  into  a 
subassembly  which  the  contraclor  then 
returned  to  the  manufacturer  for 


incorporation  into  a  finished  end 
product. 

We  agree  that  the  Act  was  not 
intended  to  cover  such  transactions. 
Subpart  A  of  the  final  rule  is  consistent 
with  sections  5  and  7  of  the  Act  by 
making  it  a  violation  to  do  anything 
prohibited  by  the  Act  and  this  final  rule. 
(See  §  280.602  of  the  final  rule.) 
However,  this  does  not  mean,  that,  in  all 
.instances,  the  "delivery  *  •  • 
transportation  or  causing  to  be 
transported  in  commerce  for  the 
purpose  of  sale  or  delivery"  would  be 
permissible.  If  any  of  these  actions 
caused,  aided,  abetted  a  violation  of  the 
Act  or  regulations,  or  constituted 
solicitation,  attempt  or  conspiracy  to 
violate  the  Act  or  regulations,  such 
conduct  would  be  prohibited.  {See 
§  280.602(b),  (c)  and  (d)  of  the  final 
rul%.) 

The  same  commenter  pointed  out  that 
the  language  of  §  280.602(1)  of  the 
proposed  rule  omitted  a  condition 
required  by  section  7(b)  of  the  Act. 
Section  280.602(1]  of  the  proposed  rule 
excepted  imports  from  countries  with 
which  the  United  States  has  a  free  trade 
agreement  from  the  requirement  that 
imports  be  accompanied  by  a  laboratory 
test  report.  However,  §  280.602(i)  of  the 
proposed  rule  failed  to  include  the 
following  condition  contained  in 
section  7fb)  of  the  Act,  namely: 

(That)  the  Secretary  certiflyl  that 
satisfactory  arrangements  have  been  reached 
by  which  purchasers  within  the  United 
States  can  readily  gain  access  to  an  original 
laboratory  test  report  *  *  *. 

Section  280.13  of  the  final  rule  has 
corrected  this  omission  by  including  the 
following  requirement  in  paragraph 
(bid): 

(That)  the  Director  has  published  in  the 
Federal  Register  a  cectiPication  that 
satisfactory  arrangements  have  been  reached 
by  which  purchasers  within  the  United 
States  can  readily  gain  access  to  an  original 
laboratory  test  report  for  such  fasteners. 

Moreover,  §280.602  of  the  final  rule 
prohibits  conduct  that  refrains  from 
doing  anything  required  by  the  Act  and 
regulations.  Therefore,  a  failure  to 
provide  the  proper  certificate  of 
conformance  to  accompany  imports,  as 
required  by  section  7(b)  of  the  Act  and 
§  280.13  and  280.602  of  the  regulations, 
would  be  a  violation  of  the  Act  and 
regulations. 

The  same  commenter  noted  that  the 
proposed  rule  provided  specific  time- 
periods  within  which  responses  to 
discovery  requests  must  be  made.  That 
commenter  recommended  adopting  the 
time-periods  established  in  the  Federal 
Rules  of  Civil  Procedure,  rather  than  the 


shorter  time-periods  set  forth  in  the 
proposed  rule. 

Tnis  final  rule  generally  does  not 
establish  time  periods  for  responses  to 
discovery  requests:  rather,  this  final  rule 
encourages  the  parties  to  engage  in 
voluntary  discovery  and  provides 
discretion  to  the  administrative  law 
judge  in  setting  a  time-period  for 
responses  to  discovery,  if  formal 
discovery  is  requested.  This  final  rula 
does  require  that  the  service  of 
discovery  requests  be  made  at  least  20 
days  prior  to  the  scheduled  date  of  the 
hearing,  unless  the  administrative  law 
judge  specifies  a  shorter  time  period. 
This  final  rule  also  provides  a  minimum 
of  10  days  for  responses  to  requests  for 
admissions  of  fact  or  law,  although  the 
administrative  law  judge  may  provide 
additional  time  for  such  responses.  The 
Department  believes  that  the  flexibility 
for  dealing  with  discovery  provided  by 
the  final  rule  is  preferable  to  the  rigid 
response  dates  set  forth  in  the  Federal 
Rules  of  Civil  Procedure. 

Old  Subpart  H— Civil  Penalties 

This  subpart  has  been  revised  and 
consolidated  into  the  new  subpart  G. 
NIST  received  no  specific  comments  on 
subpart  H  of  the  regulations. 

Old  Subpart  I — Hearing  and  Appeals 
Procedures 

This  subpart  has  been  revised  and 
consolidated  into  the  new  subpart  G. 
NIST  received  no  specific  comments  on 
subpart  I  of  the  regulations. 

Old  Subpart  f^Recordal  of  Insignia 

Subpart  J  has  been  redesignated  as 
subpart  H. 

New  Subpart  H — Recordal  of  Insignia 

Two  manufacturers  suggested  that  any 
type  of  pennanent  marking,  rather  than 
just  a  raised  or  depressed  insignia,  as 
required  by  §  280.900.  be  permitted  for 
applying  the  recorded  insignia  on  the 
fastener.  Section  8  of  the  Act  applies 
only  to  fasteners  which  by  their 
standards  and  specifications  must  bear 
the  manufacturer's  or  private  label 
distributor's  mark  as  a  raised  or 
depressed  insignia.  In  those  cases,  the 
Act  itself  requires  use  of  a  raised  or 
depressed  insignia. 

Six  comments  were  received  on 
§  280.700(b)  of  the  proposed  regulation. 
Two  of  these  comments  were  fi'om  large 
end  users  of  fasteners,  one  was  from  a 
manufacturer's  association,  one  was 
from  a  government  agency,  and  two 
were  from  manufacturers.  These 
comments  suggested  that  there  is  a 
connic:t  between  §§  280.700(a)  and 
280.700(b).  Subsection  280.700(a)  states 
that  "any  fastener  which  is  required  by 
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the  itandords  and  specifications  which 
tl  is  oianufadured  to  bear  a  raised  or 
depieasnd  insignia"  must  twar  a  raiaed 
or  depressed  insignia  identifying  its 
manufacturer.  Subaection  280.700(b) 
states  that  "The  manutacturer's.  or 

Erivate  label  distributor's,  insignia  must 
B  applied  to  *  *   *  any  fastener  which 
is  sold  or  offsrad  for  sale."  Thus  the 
language  in  $  280.700(b)  encompaaaes  a 
broader  class  of  fasteners.  In  response  to 
this  comment,  the  language  in 
§  280.700(a).  which  tracks  the  statutory 
_».  was  added  to  §  280.700(b). 
I  profaasional  organization 

that  §  280.700(c)  be  amended 
!•  flate  that  all  insignia  required  by  the 
Act  be  readable  without  magnification. 
bi  response,  inasmuch  as  the  Act  covers 
{ssteners  which  are  V4  inch  in  diameter, 
the  PTO  felt  it  was  necessary  to  permit 
markings  small  enough  to  require 
maenincation. 

One  fastener  organization,  one 
manufacturer  and  one  distributor 
suggested  that  the  time  periods  for  filing 
the  maintenance  document  for  the 
certificate  of  recordal  set  out  in 
§  280.720(a)  be  harmonized  with  the 
period  for  Tiling  (he  renewal  of  the 
registration.  In  the  view  of  the  Patent 
and  Trademark  Office  (PTO),  a 
regulation  which  ensures  that  the 
renewal  of  the  certiHcate  of  recordal  and 
the  trademark  registration  occur  at  the 
same  time  would  be  unduly  complex. 
PTO  would  need  to  set  out  three 
renewal  periods  for  fastener  recordals. 
one  for  renewals  of  recordals  based  on 
trademark  applications,  one  for 
renewals  based  on  trademark 
registrations,  and  one  for  alphanumeric 
designations.  In  addition,  the  PTO 
would  need  to  update  its  recordals  to 
show  the  registration  date  of 
applications  which  mature  into 
registrations.  Accordingly,  no  change 
hM  been  made  to  the  regulation  based 
upon  these  comments. 

The  members  of  the  Fastener 
Advisory  Committee  suggested  that 
$  280.723(d)  be  amended  to  permit  the 
assignment  of  alphanumeric 
designations.  In  response,  the  section 
was  rewritten  to  permit  the  assignment 
of  alphanumeric  designations  upon 
notification  to  the  Commissioner  and  re- 
application  for  the  alphanumeric 
designation.  The  inability  to  assign 
alphanumeric  designation  would  have 
created  serious  problems  with  unusable 
inventory  if  an  ongoing  business  was 
purchased.  The  requirement  that  the 
Commissioner  be  notified  of  the 
assignment  of  the  alphanumeric 
designation,  and  that  a  new  application 
be  filed  in  the  name  of  the  entity  which 
purchases  rights  in  the  alphanumeric 
designation,  will  ensure  that  the 


traoeebility  requiranwRt  of  aection  8  of 
the  Act  is  met. 

Two  manufacturers  and  one 
profaaiions!  oi^anization  suggested  that 
tlie  PTO  recogniaa  the  fastener  markings 
in  MIL  Handbook  57,  NATO  or  CAGE 
codes,  or  the  fastener  markings  listed 
with  ASME,  DISC  or  IFI.  In  response, 
PTO  notes  that  the  suggested  Ustings 
contain  identical  marks  used  by 
difbrent  manufacturers.  Therefore  these ' 
listings  do  not  meet  the  traceability 
requiiements  of  section  8(b)  of  the  Act. 

One  government  agency  suggested 
that  recordal  of  fastener  insignia  be 
penpitted  only  to  manufactiuws  not  to 
private  label  distributors.  Since  the  Act 
requires  recordal  of  insignia  both  for 
manufacturers  and  private  label 
distributors,  no  change  to  the  regulation 
was  made  based  upon  this  comment. 

One  manufacturer  suggested  that  the 
regulations  be  amended  to  permit  sale  of 
nonconforming  fasteners,  manufactured 
before  the  Act  becomes  effective,  for  a 
period  of  5-10  years,  to  reduce  the 
burden  of  imprinting  a  raised  or 
depreased  insignia  on  the  fastener. 
Section  15  of  the  Act  makes  the 
provisions  of  the  Act  applicable  only  to 
fajtteners  manufactured  180  days  after 
final  regulations  are  issued. 

One  government  agency  suggested 
tliat  the  PTO  add  language  to  its 
regulations  to  clarify  that  a 
manufacturer  may  have  an  unlimited 
number  of  insignia  recorded  with  the 
PTO.  Another  government  department 
suggested  that  the  regulations  be 
amended  to  limit  the  number  of  insignia 
any  private  label  distributor  be  allowed 
to  have.  The  regulations,  as  presently 
written,  do  not  limit  the  number  of 
recorded  insignia  or  alphanumeric 
designations  a  manufacturer  or  private 
label  distributor  may  liave.  The  PTO  felt 
that  each  business  should  make  its  own 
determination  as  to  how  many  recorded 
insignias  it  needed.  The  PTO  did  cot 
fsel  it  had  sufficient  expertise  to 
determine  a  limit  on  the  number  of 
recorded  insignias  each  business  should 
be  permitted. 

One  writer  suggested  that,  when  a 
transfer  or  assignment  includes  the 
liabilities  from  previously  manufactured 
products,  the  regulations  permit  the 
assignee  to  use  the  unaltered  insignia  of 
the  assignor.  In  response,  fHX)  notes 
that  the  regulations  as  presently  written 
would  permit  the  assignee  to  use  the 
mark  of  the  previous  manufacturer  or 
private  label  distributor,  although  the 
assignee  %vould  need  a  new  certificate  of 
re(»rdal. 


Comments  on  the  Regulatory  Impact 
Analysis 

NIST  received  comments  on  a  wide 
array  of  issues  concerning  the  draft 
Regulatory  Impact  Analysis  (RIA) 
prepared  In  1992,  including  comments 
on  the  percentage  of  fasteners  that  might 
be  covered  by  the  law,  observations  on 
the  costs  of  laboratory  testing, 
recordkeeping  costs,  nonconforming 
product  costs,  distributor  costs,  and  so 
on.  Each  of  these  topics  is  treated  in  a 
separate  aection  below.  Additionally, 
NIST  has  prepared  a  final  Regulatory 
Impact  Analysis/Regulatory  Flexibility 
Analysis  that  takes  into  account  the 
1996  amendments  to  the  Act.  Comments 
received  as  a  result  of  the  1992  public 
comment  process  on  the  draft 
implementing  regufations  and  as  a 
result  of  subsequent  Fastener  Advisory 
Cx)mmittee  meetings  have  been  taken 
into  account  in  the  preparation  of  the 
final  Regulatory  Impact  Analysis. 

Percentage  of  Fasteners  Covered  by  the 
Law 

All  comments  received  on  the 
percentage  of  fasteners  covered  by  the 
law  indicated  that  coverage  would 
exceed  the  congressional  estimate  of  1 
percent.  One  United  States  Senator,  six 
distributors,  three  manufacturers,  and 
two  trade  associations  provided 
estimates  ranging  from  15  to  60  percent 
coverage  with  aerospace  fastener 
industry  estimates  at  the  upper  end  of 
the  range.  Results  from  the  Fastener 
Industry  Coalition  (FIC)  Survey  of 
distributors  estimated  the  range  of 
coverage  from  5  percent  to  100  percent, 
with  an  average  of  54  percent. 

Laboratory  Accreditation/Testing  Costs 

Several  commenters  suggested  that 
some  costs  of  testing  have  been  omitted 
from  the  analysis.  Four  manufacturers 
noted  that  the  economic  impact  analysis 
did  not  include  the  purchase  cost  or 
continued  calibration  cost  of 
spectrographs  ($100,000  to  $200,000  per 
unit)  or  other  equipment  needed  by 
many  manufacturers  who  operate  their 
own  laboratories.  Two  manufacturers 
indicated  that  the  cost  of  not  allowing 
mill  Keat  certifications  had  to  be 
increased  to  include  increased 
inventory  costs  and  delivery/pickup 
costs  to  the  nearest  accredited  lab.  One 
distributor  and  one  manufacturer  noted 
that  the  cost  of  providing  original  copies 
of  certifications  (estimated  at  $15  to  $35 
per  certificate)  should  be  included  in 
the  analysis.  One  distributor  noted  that 
foreign  manufacturers  may  find  it 
impossible  to  provide  full  certification 
for  small  lots  of  unusual  items  rxished 
into  the  U.S.  by  air,  forcing  companies 
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to  set  up  testing  laboratories  in  the 
United  States  to  certify  items^ 

While  two  manufacturers  agreed  with 
the  $35  p^lot  estimated 
spectrochemical  testing  cost,  three 
manufacturers,  one  distributor,  and  one 
academician  noted  that  the  cost  impact 
for  spectrochemical  analysis  reflected 
the  cost  of  only  one  element.  Industry 
practice  is  to  provide  5  to  13  elements 
in  a  chemical  analysis  to  more 
accurately  reflect  the  material 
composition.  Cost  may  therefore  be  5  to 
13  times  higher  than  estimated.  One 
distributor,  wliile  agreeing  with  the  $35 
estimate,  noted  that  with  very  large  lots, 
several  tests  may  be  required.  One 
manufacturer  estimated  that  testing 
costs  (excluding  spectrochemical 
testing)  would  be  ten  times  the  NIST 
estimate.  Section  5  of  the  Act  has  been 
amended  to  permit  fastener 
manufacturers  to  use  mill  heat 
certifications  of  chemistry  supplied  by 
metal  producers  instead  of  testing 
samples  of  finished  fasteners  for 
chemistry.  Before  the  amendment  to 
section  5,  NIST  estimated  that  it  would  , 
cost  the  fastener  industry  $100.6  million 
annually  in  additional  costs  to  conduct 
chemical  tests  of  finished  fasteners 
assuming  25%  fastener  coverage  under 
the  Act.  The  Fastener  Advisory 
Committee,  through  its  Cost 
Effectiveness  Task  Group,  estimated  a 
maximum  range  of  between  $28  million 
to  $1.9  billion  in  additional  annual 
costs,  with  a  more  probable  range  of 
between  $100  million  to  $286  million. 
With  the  amendment  to  section  5  of  the 
Act,  NIST  project^  that  the  increased 
tests  costs  to  industry  under  the  Act  will 
remain  at  the  $6  milUon  level  as 
indicated  in  the  Summary  of  Adjusted 
Industry  Costs  provided  below. 

One  manufacturer  estimated  that  the 
number  of  laboratories  at  the  lower 
bound  of  the  RIA  estimate  was  too  low. 
An  estimate  of  298-300  manufacturers 
laboratories  plus  an  additional  152-200 
independent  laboratories  for  offshore 
production  and  to  cover  manufacturers 
without  faboratories  would  result  in  the 
need  for  a  minimum  of  450-500 
accredited  laboratories.  One 
manufacturer  noted  that  most  modem 
processing  techniques,  such  as  )ust-in- 
Time,  KanBan,  etc.,  heavily  influence 
the  lot  size  downward,  and  the  number 
of  lots  may  be  understated. 

Production  Delay  Costs 

Four  distributors/manufacturers  and 
one  auto  maker  indicated  that  because 
each  lot  must  be  tested  and  some  tests 
are  lengthy,  "just-iti-time"  production 
practices  will  have  to  be  altered  and 
very  costly  lot-by-lot  product  storage 
will  be  required  which  would  increase 


the  basic  production  cycle.'Under  a  just- 
in-time  inventory  management  policy, 
assembly  operations  may  have  to 
shutdown  pending  completion  of 
testing.  NIST  has  discussed  this  issue 
with  the  fastener  industry.  It  refates  to 
certain  types  of  testing  such  as  salt 
spray  tests  where  the  amount  of  time  to 
conduct  the  test  involves  days  or  weeks. 
These  ty[>es  of  tests  are  generally  not 
required  by  the  standards  and 
specifications  to  be  earned  out  on  every 
lot  of  fasteners.  Moreover,  NIST  feels 
that  prudent  inventory  control  and 
efficient  scheduling  of  tests  by 
manufacturers  and  distributors  will 
alleviate  shutdowns  in  assembly 
operations. 

Recordkeeping  Costs 

One  manufacturer  indicated  that  the 
recordkeeping  requirements  of  the 
proposed  regulations  may  go  beyond 
what  laboratories  presently  keep.  If 
records  of  each  inspection,  calculations 
made  in  the  laboratory,  etc..  must  be 
maintained  in  addition  to  the  test 
certificate  there  will  be  a  major  increase 
in  costs.  The  Fastener  Advisory 
Committee  has  indicated  to  NIST  that 
laboratories  currently  involved  in 
testing  fastenera  keep  records  that  are 
very  close  to  those  required  by  the 
regulations. 

One  manufacturer,  one  distributor, 
and  one  foreign  trade  association  noted 
that  the  time  required  for  signing  a  test 
report  should  include  time  for  report 
review.  Estimated  time  ranged  from  2- 
20  minutes.  Additional  review  time  will 
be  required  if  test  reports  are  reviewed 
more  thoroughly  after  the  regulation  is 
implemented. 

Training/Education  Costs 

Two  distributors  noted  that  increased 
training  and  supervision  of  personnel 
will  be  required  to  insure  compliance 
and  that  training/information  on  the 
requirements  of  the  Act  would  also  have 
to  be  provided  to  foreign  suppliers. 
NIST  has  been  woridng  with  the 
fastener  iiidustry  to  organize  a  series  of 
public  workshops  both  in  the  U.S.  and 
abroad  to  provide  training  on  the  Act 
and  regvilations,  once  the  regulations  are 
issued.  Eight  such  workshops  have  been 
planned,  and  most  will  coincide  with 
already  planned  meetings  and 
conferences  within  the  fastener  industry 
so  as  to  minimize  costs.  NIST  does  not 
feel  that  the  cost  of  training  and 
education  needed  to  assure  compliance 
with  the  Act  and  regulations  will  be 
significant 


Imported  Assemblies  Containing 
Fastenere 

Two  manufacturers  and  one 
manufacturer/distributor  noted  the  Act 
allows  foreign  competitors  to  produce 
fiasteners  without  additional  costs 
imposed  by  the  Act  and  put  them  into 
automotive  and  other  products  which 
are  then  imported  by  U.S.  baaed  firms 
as  final  products  or  subassemblies.  This 
will  put  U.S.  firms  producing  similar 
items  at  a  competitive  disadvantage. 
NIST  accepts  the  comments  that 
imported  assemblies  or  final  products 
containing  fasteners  might  have  a  slight 
competitive  advantage  over  U.S. 
assemblies  or  final  products  containing 
fasteners  manufactured  in  compliance 
with  the  Act  and  regulations.  However, 
NIST  feels  that  there  are  many  other 
influence  factors  such  as  cost  of 
materials,  fabor,  and  currency 
fluctuations  that  could  mitigate  any 
competitive  advantage  and  that  it  i3  not 
realistic  to  claim  that  the  cost  of 
fasteners  alone  will  result  in  a 
competitive  disadvantage  to  U.S.  firms. 

Nonconforming  Product  Costs 

Eleven  manufacturers,  four 
distribut(vs,  and  one  importer 
commented  on  the  major  economic 
impact  of  not  allowing  minor 
nonconformances  that  do  not  affect  the 
form,  fit  or  function  of  a  fastener.  While 
no  cost  estimates  were  provided, 
comments  indicated  that  total 
manufacturing  cost  will  be  significantly 
affected  and  may  result  fn  shutdown  of 
a  substantial  number  of  firms.  "Just-in- 
time"  production  practices  and 
worldwide  parts  sourcing  will  also  be 
affected  and  could  cause  temporary 
plant  shutdowns. 

The  Fastener  Advisory  Committee  at 
its  meeting  of  December  2,  1992 
requested  its  Subcommittee  on  Cost 
Effectiveness  to  prepare  a  "white  paper" 
projecting  the  probable  economic 
consequence  of  implementing  final 
regulations  without  amending  the  Act 
per  the  Committee's  recommendations. 
The  report  focused  on  three  Issues:  (1) 
Permitting  the  sale  of  fasteners  tested 
and  found  to  contain  minor 
nonconformances  fix>m  standards  which 
do  not  affect  form,  fit,  or  function;  (2) 
permitting  the  acceptance  of  mill  heat 
certificates  from  raw  material  suppliers 
rather  than  post  manufacturing  testing 
of  finished  fasteners;  and  (3)  permitting 
the  commingling  of  like  fasteners  by 
distributors.  A  report  was  produced  by 
the  Subcommittee  and  adopted  by  the 
fiill  Committee  at  its  meeting  March  3- 
4, 1993.  On  the  issue  of  nonconforming 
product  costs,  the  Report  estimates  that 
fastener  lot  rejection  costs  will  range 
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from  $89  million  to  $285  million 
annually  unless  nonconformances  now 
recognized  in  existing  standards  prevail. 
The  Report  further  noted  that  sucn 
rejection  costs  will  double  when  parts 
are  plated  because  of  the  wide  swings  in 
coating  thickness  present  in  the  existing 
process. 

Section  3  of  the  Act  wis  amended  to 
permit  the  sale  of  fasteners  with  minor 
non-conformances  following  guidelines 
established  in  applicable  standards  and 
specifications.  The  amendment  resolves 
the  non-conforming  fasteners  issue  and 
will  eliminate  the  $205  million  worst 
case  profected  costs  to  industry,  as 
estimated  above. 

Distributor  Costs 

One  distributor  noted  that  there  can 
be  no  standaid  cost  of  impact  developed 
that  would  safely  apply  to  each  and 
evor\   'iatributor.  Factors  afbcting 
impact  include  the  size  of  the 
distributorship  and  whether  it's  mostly 
a  bulk  operation,  a  prepackaged 
operation,  a  repackaging  operation  or  a 
combination  of  the  above.  Smaller 
distributors  would  probably  be  harder 
hit  because  they  tend  to  be  more 
combination  operations  with  a  leaaer 
quantity  but  wider  variety  of  products 
and  with  much  smaller  unit  sales, 
which  includes  broken  kegs,  carton  or 
package  sales.  Cost  impact  estimates 
provided  by  individual  distributors  on 
their  operations  ranged  from  no  or 
minimal  additional  cost  to  increases  of 
several  hundred  thousand  dollars  the 
first  year.  The  Fastener  Industry 
Coalition  (FIC)  Cost  Survey  indicated 
ivide  variations  in  costs  likely  to  be 
incurred  by  speciHc  companies.  The 
survey  noted  that  50  percent  of 
respondents  will  require  additional 
warehouse  space  and  that  first  year 
costs  would  range  from  $1.5U0  to 
$500,000  and  av«rage=$50.966  with 
subsequent  annual  costs  ranging  from 
$1,000  to  $78,000  and  averaging 
$16,604.  The  survey  noted  that  85 
percent  of  respondents  would  require 
additional  personnel.  Estimated  cost 
ranged  from  $4,000  to  $170,000  and 
averaged  $36,444.  Eighty-one  percent  of 
respondent.s  would  rtiquire  additional 
computer  hardware/software.  Estimated 
first  year  cost  ranged  from  $5(X)  to 
$175,000  and  averaged  $24,821.  Seventy 
four  pen.-ent  would  require  additional 
machinery,  equipment,  pallet  racking, 
shelving,  or  supplies.  Estimated  first 
year  cMst  ranged  from  $5(X)  to  $150,000 
and  averaged  $15,326.  The  FIC  Survey 
also  noted  other  costs  including:  Labels 
for  boxes:  probable  loss  of  old 
uncertified  stock  or  certification  costs  to 
recertify  it;  maintenance  and 
certiHcalion  of  quality  control 


equipment  and  purchase  of  additional 
equipment  and  quality  control 
personnel;  additional  recordkeeping  and 
storage  requiring  cabinets  and 
personnel:  reduced  efficiency  in 
receiving,  shipping,  materials  handling, 
etc.;  cost  of  providing  test  reports  to 
customers;  increased  inventory  costs; 
transportation  cost  to  test  lab;  test  costs; 
changing  vendors  because  some  will 
drop  out;  cost  of  goods  that  must  be 
scrapped;  loss  of  stock  due  to  non- 
commingling;  cAst  of  test  reports  from 
vendor  ($5-$l(X)  per  lot);  and  additional 
attorney  fiees/insuranoe  premiums. 

Section  7(e)  of  the  Act  was  amended 
to  permit  voluntary  commingling  of 
fasteners  by  distributors  only.  NIST 
estimates  that  approximately  10%  of 
distributors  will  continue  to  provide  lot 
traoeability  at  an  estimated  annual  cost 
to  the  industry  of  $6.5  million  instead 
of  the  projected  $373.3  million  annual 
cost  if  all  distributors  were  required  to 
maintain  lot  trace(ri)ility  for  25%  of  their 
inventory.  Note  that  the  $6.5  million 
do(M  not  necessarily  represent  new  costs 
since  some  distributors  had  been 
providing  this  service  prior  to  the 
passage  of  the  Fastener  Quality  Act 

Reduced  Competition 

Six  distributors,  seven  manufac:turers 
and  two  laboratories  noted  that 
compliance/accreditation  costs  and 
liability  issues  are  likely  to  drive  firms 
out  of  the  market  thus  reducing 
competition.  NIST's  assessment  of 
economic  impact  has  shown  no 
evidence  of  burdensome  compliance/ 
accreditation,  and  liability  issue-related 
costs. 

Loss  of  Good  Will 

Five  distributors  and  one 
manufacturer  noted  that  one  of  the  most 
important  costs  will  be  loss  of  customer 
goodwill  resulting  from  firms  not  being 
able  to  accept  customer  returns  and 
from  customers  having  to  purchase 
more  product  than  they  actually  need 
because  breaking  packages  will  not  be 
cost  effective.  This  problem  can  be 
minimized  using  normal  industry 
practice  of  inventory  control.  The  Act 
does  not  prevent  the  current  practice  of 
return  of  unused,  unbroken  boxes  of 
fasteners. 

Lack  of  Enforcement 

Three  distributors,  three 
manufacturers,  and  one  trade 
association  indicated  that  those 
producing/distributing  poor  quality 
fasteners  will  continue  to  do  so  to  the 
extent  that  lack  of  enforcement  makes 
that  risk  attractive.  Several  noted  that 
there  were  already  laws  in  effect  to  deal 
with  the  misroarked  or  counterfeit 


Casteners,  but  that  they  %vere  not  being 
sufficiently  enforced.  The  Bureau  of 
Export  Administration  (BXA)  of  the 
Commerce  Department  has  140 
experienced  field  investigators  who  will 
actively  enforce  this  Act 

Miscellaneous  Ck>mments 

One  distributor  noted  that  the 
regulatory  impact  is  a  non-issue  since 
costs  of  product  failures  are  so  large. 
Primarily,  this  Act  addresses  the  issue 
of  improving  the  quality  and  traceability 
of  fasteners,  thereby  decreasing  fastener- 
related  failures. 

One  manufacturer  stated  that  if 
commingling  is  allowed  what  is  to  stop 
someone  from  mixing  good  certiHed 
product  with  bogus,  uncertified  product 
in  the  same  container?  The  Act 
specifically  addresses  who  can 
commingle  fasteners  and  how  to  label 
commingled  fasteners.  See  subpart  A. 
§  280.4  of  the  regufations. 

One  distributor  noted  that  if  a 
manufacturer  can  create  bogus  fasteners, 
creating  bogus  test  reports  will  not  be  a 
^problem  either.  The  Act  imposes  severe 
criminal  penalties  for  creating  either 
bogus  fasteners  or  bogus  test  reports. 
See  Subpart  C,  §  280.603  of  the 
regulations. 

One  manufacturer  noted  that  expected 
potential  benefit  resulting  from 
decreased  buyer  inspection  and  testing 
cost  is  not  anticipated  in  the  aerospace 
industry.  The  Act  is  not  intended  to 
change  the  current  practice  of  buyer 
insf)ection  and  testing  in  the  aerospace 
industry. 

Classification 

Administrative  Procedure  Act 

This  final  rule  is  the  logical  outgrowth 
of  the  proptosed  rule  and  the  public 
comment  process.  A  majority  of  the 
public  comment  received  on  the  1992 
proposed  rule  suggested  the  need  for 
particular  amendments  to  the  FQA.  The 
suggested  amendments  were  enacted  as 
part  of  Pub.L.  104-113.  This  rule 
contains  regulations  making  final  the 
1992  proposed  rule,  as  well  as 
regulations  to  implement  expressly  the 
FQA  as  amended  pursuant  to  specific 
public  comment  received  regarding  the 
1992  proposed  rule. 

Executive  Order  12866 

This  rule  has  been  determined  to  be 
significant  under  section  3(0  of 
Executive  Order  12866.  However,  it  has 
been  determined  that  this  rule  is  not  an 
economically  significant  rule  within  the 
meaning  of  section  3(f)(1)  of  Executive 
Order  12866,  or  a  major  rule  as  defined 
by  section  804  of  Pub.L.  104-121,  based 
upon  the  adjusted  costs  to  industry  of 
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complying  %vith  the  Fastener  Quality 
Act  as  amended  by  Pub.L  104-113 
(Tedmology  Transfer  and  Advancement 
Act  of  1995).  The  projected  $18.9 
million  annual  costs  to  industry 
summarized  below  are  based  upon 
NIST's  estimate  that  25%  of  currently 
produced  fasteners  would  be  covered 
under  the  Act.  Assuming  that  55%  of 
currently  produced  fasteners  would  be 
covered  under  the  Act,  as  is  projected  in 
industry  studies,  the  estimated  annual 
industry  costs  adjusted  by  amendments 
to  the  Act  would  be  approximately 
$38.7  million.  NIST  has  prepared  a  final 
Regulatory  Impact  Analysis  on  the 
expected  costs  that  will  be  incurred  by 
Ix^  government  and  industry  to 
implement  these  regulations,  as  well  as 
on  the  expected  benefits  to  be  derived 
from  the  rule's  implementation.  NIST 
has  transmitted  this  Analysis  to  the 
Office  of  Management  and  Budget. 

Snmmary  of  Adjusted  Industry  Costs 

The  following  table  summarizes  the 
annual  costs  to  industry  for  complying 
with  the  Fastener  Quality  Act.  as 
originally  estimated  in  the  1993  NIST 
Impact  Analysis,  and  as  adjusted  based 
up>on  the  recent  amendments  to  the  Act 
that  were  contained  in  Pub.L.  104-113 
(Technology  Transfer  and  Advancement 
Act  of  1995). 

Estimated  Industry  Costs 

[In  millions] 


Activity 


Ad- 
justed 

by 
amend- 
ments 
to  act 


Lab  AocradMation  Costs  . 

Increased  Test  Costs  

Nonconlorming  Fastener 

Costs* 

Spectroctwmical  Test 

Costs 

DistritHitor  Costs 


Total  Annual  Industry 
Cost 


*  NIST  was  not  alaie  to  estimate  these  costs. 
However,  a  task  force  of  the  Fastener  Advi- 
sory Committee  estimated  lot  rejection  costs 
based  upon  not  being  able  to  seH  fasteners 
wfllh  mimr  nonconformances  as  permitted  t>y 
standards  and  specifications  at  $285  miMon 
arvwaKy.  worst  case. 

"The  $6.5  mIMon  does  not  necessarily  rep- 
resent aN  new  costs  since  some  distributors 
had  t>een  providing  ttiis  service  prior  to  the 
passage  of  the  Fastener  Quality  Act 

Summary  of  Benefits  of  the  Regulation 

The  economic  costs  associated  with 
faulty  or  substandard  fasteners  entering 
the  marketplace  are  difficult  to  measure. 
In  the  legislative  history  of  the  Act. 


numerous  examples  were  dted  of  faulty 
or  substandard  fasteners.  The  one 
example  that  was  quantified — the  NASA 
space  shuttle  equipment  example — 
included  an  estimated  $11  million  price 
tag  associated  with  the  discovery  and 
removal  of  substandard  fasteners.  It  is 
also  clear  from  the  other  examples 
included  in  the  legisfative  history,  that 
many  (if  not  most)  of  them  resulted  in 
economic  losses  well  into  the  millions 
of  dollars — losses  that  will  be 
substantially  reduced  through 
implementation  of  this  Act  In  addition 
to  econmnic  losses,  the  injuries  and 
deaths  associated  with  product  failures 
resulting  from  the  use  of  faulty  or 
counterfeit  fasteners  will  be  reduced. 
Another  boaefit  will  be  a  potential 
reduction  in  the  inspection  and  testing 
costs  incurred  by  purchasers  associated 
with  the  quality  control  of  incoming 
critical  fastener  procurements. 
Similarly,  another  benefit,  although  not 
quantifiable,  is  associated  Mrith 
customer  perception  of  improved 
product  quality  for  U.S.  made  fasteners 
resulting  from  the  Act.  Because  the  Act 
applies  equally  to  all  enterprises  in  the 
United  States,  be  they  domestic  or 
foreign,  implementation  of  the  A6t  will 
also  help  to  "level  the  pfaying  field"  in 
domestic  sales  by  malchig  it  more 
difficiilt  for  unethical  manufacturers 
and  distributors  to  substitute 
substandard  or  counterfeit  fasteners  at 
"reduced  prices"  thmeby  being  able  to 
undercut  die  prices  of  their  competitors. 
Finally,  the  Act  uses  voluntary 
standards  developed  by  the  private 
sector  to  set  appropriate  fastener 
specifications  and  test  methods.  This 
apprr)ach,  which  complies  with  the 
requirements  of  the  Technology 
Transfer  and  Advancement  Act  of  1995, 
reduces  the  degree  of  reguiatory 
involvement  in  and  control  over  the 
marketplace  and  leaves  the 
determination  of  fastener  requirements 
to  those  most  familiar  with  fastener 
technology  and  use. 

Regulatory  Flexibility  Act 

The  Department  has  conducted  a  final 
Regulatory  Flexibility  Analysis  for  this 
final  rule.  Laboratories,  most  of  which 
are  small  entities,  desiring  to  test 
fasteners  in  accordance  with  the 
provisions  of  the  Act  will  incur  costs 
refated  to  accreditation  and 
recordkeeping.  These  costs  have  been 
discussed  in  Section  IV  of  the 
Regulatory  Impact  Analysis  under 
LABORATORY  COSTS.  Based  on 
estimates  provided  by  the  Fastener 
Advisory  Committee,  between  328  and 
457  laboratories  will  lequire 
accreditation  to  implement  Pub.  L.  101- 
592,  as  amended.  Using  the  1  to  25 


percent  range,  between  26  and  639 
faboratories  will  require  accreditation. 
Accreditation  cost  per  faboratory  will 
vary  with  the  scope  of  aocreditatimi 
sought  (the  numlwr  of  test  methods  for 
which  the  faboratory  seeks 
accreditation);  however,  the  annual 
accreditation  cost  (based  cm  NVLAP's 
experience)  is  expected  to  average 
$10,000  per  laboratory. 

Manufactiuers  who  sell  grade-marked 
fasteners  covered  by  the  Act  will  incur 
additional  testing  and  recordkeeping 
costs.  Most  of  the  approximately  350 
U.S.  fastener  manufacturers  are  not 
small  entities.  No  data  is  available  on 
how  many  (if  any)  small  U.S.  fastener 
manufacturers  produce  fasteners 
covered  by  the  Act.  Manufactiirer  costs 
for  all  manufacturers  are  discussed  in 
Section  IV  of  the  Regufatory  Impact 
Analysis  under  MANUFACTURER 
COSTS  and  in  the  Jime  1996  update  to 
the  Analysis. 

Distributors  that  sell  grade-marked 
fasteners  covered  by  the  Act  will  also 
incur  additional  costs  in  supplying  lot 
traceable  fastenere  to  those  purchuers 
who  request  them.  These  costs  are 
discussed  in  the  June  1996  update  to  the 
original  1993  Regufatory  Impact 
Analysis. 

As  noted  above,  to  the  extent  that  the 
Act  permitted  some  flexibility  in  the 
development  of  the  implementing 
regufations,  the  Department  has  sought 
and  incorporated  advice  from  its 
Fastener  Advisory  Committee,  chartered 
pursuant  to  the  Act,  to  maximize  the 
cost  effiectiveness  of  the  regulations. 

Responses  to  comments  are  contained 
elsewhere  in  this  rule  and  this  is 
thought  to  minimize  the  significant 
impact  of  this  rulmnaking  through 
enactment  of  amendments  to  the  Act.  as 
described  above. 

Paperwork  Reduction  Act 

This  rule  contains  three  information 
collection  requirements  subject  to  the. 
Paperwork  Reduction  Act.  Two 
collections  of  information  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  Control  Numbers 
0693-0003,  and  0693-0015.  The  public 
reporting  biuden  for  collecting 
information  dealing  with  the 
accreditation  of  fastener  testing 
laboratories  (0651-0003)  is  estimated  to 
average  1  hour  per  response,  and  an 
estimated  total  annual  burden  of  2400 
hours.  The  public  reporting  burden  for 
collecting  information  dealing  with 
approving  laboratory  accreditation 
bodies  (0651-0015)  is  estimated  to 
average  4  hours  per  response,  with  an 
estimated  total  annual  burden  of  20 
hours. 
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The  final  rule  contains  one 
informadoo  collection  provision  that  is 
sub)«ct  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C  3501-3520).  The  title, 
description,  and  respondent  descriptioD 
of  the  information  collection 
requirements  are  shown  below  with  the 
estimate  of  the  annual  reporting  and 
recordkeeping  burden.  Included  in  the 
estimate  is  the  time  for  reviewing 
instruction,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Tide:  Fastener  Quality  Act  Insignia 
Recordai  Process. 

Description:  This  collection  of 
information  is  required  by  section  B  of 
the  Fastener  Quality  Act.  Under  section 
8.  each  manufacturer  or  private  label 
distributor  must  apply  to  PTO  for 
recordai  of  an  insignia  on  the  Fastener 
Insignia  Register.  The  PTO  has  (brafted 
a  suggested  application  form  for  use  by 
the  public. 

Description  of  Respondents:  Fastener 
manufacturers  and  private  label 
distributors. 

Estimate  of  Annual  Reporting  and 
Recordkeeping  Burden:  The  estimated 
total  annual  burden  of  hours  is 
calculated  at  100  hours.  PTO  estimates 
that  there  will  be  between  300  and  900 
respondents,  or  an  average  of  600 
respondents  per  year.  The  Office 
estimates  that  it  %iriU  take  the  applicant 
10  minutes  to  collect  the  data  and 
complete  the  application/renewal  form. 

Notwithstanding  any  other  provisions 
of  law.  no  person  is  required  to  respond 
to  nor  shall  a  person  be  8ub)ect  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperworic 
Reduction  Act  unless  that  collection  of 
information  displays  a  currently  valid 
OMB  Control  Number. 

List  oTSobiects  in  15  CFR  Part  280 

Business  and  industry.  Fastener 
industry.  Imports. 

Dated:  September  13, 1996. 
SawielKrMMr. 
Associate  Director. 

For  reasons  set  forth  in  the  preamble. 
Utle  15  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  part 
280  to  read  as  follows: 

PART  280-f  A8TENER  QUALITY 


2Mll 

2aa2 
2ia3 

28a4 

28as 


Purpoeeydeecrtption  of  rule. 
Definitions. 

Relationthip  to  State  laws. 
Conuningllag  of  {Mteners. 
Certiflcatioa  of  bstanais. 


28a6    Labovatory  test  reports. 
280.7    Reoordkeeping  requirameats. 
28a8    Ownership  of  labontorias  by 

manufacturera. 
280.9    SubcontractiDg  of  testing. 
28010    Sampling. 

280. 1 1  Significant  altantioas  of  hstenSn. 

280.12  Applicability. 

280.13  fanports  of  fiutenars. 

28ai4    Option  for  impoftera  and  private 

label  distributors. 
28a  1 S    Alternative  procedure  for  chemical 

characteristics. 
28a  le    Subsequent  purchaser. 


280.100    Introduction. 

28ai01    Accredited  laboratory  list 

280.102    Procedures  tot  inclusion  in  the 

eocredited  laboratory  list. 
28a  103    Removal  from  the  accredited 

laboratory  list 

Subpart  C—NIST  Fa 


28a  200    Introduction. 

28a201    Applicability  of  part  285.  title  IS, 

Code  of  Federal  Regulations. 
280.202    Establishment  of  the  prooram. 
28a203    Adding  to  or  modifying  me 

(Mtjgram. 
28a  204    NVLAP  Program  Hendbook. 
28a20S    Applying  for  accrediution. 
280. 206    Aieessing  and  evaluating  a 

laboratofy. 
28a  207    Granting  and  renewing 

accreditation. 

280. 208  Denying,  suspending  and  revtddng 
accreditation. 

280. 209  Voluntary  termination  of 
accreditation. 

280.210  Qiange  in  status  of  laboratory. 

280.211  Authorized  representative. 
28a212    Approved  signatory. 

280.213  Application  of  accrediution 
conditions  and  criteria. 

280.214  Conditions  for  accreditation. 

280.215  Criteria  for  accreditation. 

Subpart  D—MST  Approval  d  PrlMSs 


28a300  Introductlaa. 

280.301  Application. 

280.302  Review  and  decision  process. 

280.303  Criteria  for  approval. 

280. 304  Maintaining  approved  status. 

280.305  Voluntary  termination  of  approval. 

280.306  Involuntary  termination  of 
approval  by  hOST. 

Subpart  E—ReccgnMon  of  Foreign 


Introductloa. 

Recognition  of  foreign  laboratories. 

itorl 


28a400 
280.401 


280.500  Introduction. 

280.501  Accreditation  body. 

280.502  Uboratory  aneseoBB. 
28a503    Accreditation  process. 
28a504    Relationship  between  approved/ 

recognized  accreditation  body  and 
laboratory. 


280002    Violations. 

28aa03    Penalties,  rsmedies  and  sanctions. 

280.804    Administrative  enforcement 

proceedings. 
28a60S    Institution  of  sdministrative 

enforcement  proceedings. 

280.606  Rapreeentation. 

280.607  Filing  and  service  of  papers  other 
than  charging  letter. 

280.608  Answer  and  demand  for  heering. 
280.608    DeCiult 

280.610  Summary  decision. 

280.611  Discovery. 

280.612  Subpoenas. 

280.613  Matter  (irotected  against  disclosure. 
28a614     Prehearing  conference. 

280.615  Hearings. 

280.616  Interlocutory  review  of  rulings. 

280.617  Proceeding  writhout  a  hearing. 

280.618  Procedural  stipulations:  extension 
of  time. 

280.61 9  Decision  of  the  administrative  law 
Judge. 

280.620  Settlement 

280.621  Reopening. 

280.622  Record  far  decision  and  availability 
of  documents. 

280.623  Appeals. 

Suboart  H— AeooRlal  of  Inakinta 

280.700    Recorded  insignia  required  prior  to 
ofCsr  for  sale. 

1W  Written  Application 

280.710  Applications  for  insignia. 

280.711  Review  of  the  application. 

280.712  Certificate  of  recordai. 

280. 713  Recordai  of  additional  insignia. 

i*eet  rer wrHai  Mainenance 

280. 720  Maintenance  of  the  certificate  of 
recordai. 

280.721  Notification  of  changes  of  address. 

280.722  Transfer  or  amendment  of  the 
certificate  of  recordai. 

280.723  Transfer  or  assignment  of 
trademark  registration  or  recorded 
insignia. 

280.724  Change  in  status  of  trademark 
registration  or  amendment  of  the 
tredemark. 

280.725  Cumulative  Ustii^  of  recordai 
information. 

280.726  Records  and  files  of  the  Patent  and 
Trademark  Office. 

Authority:  Sec.  13  of  the  Fastener  Quality 
Act  (Pub.L  101-592.  as  amended  by  Pub.  L. 
104-113). 


280.600    Scope. 

28a601    OafiniUoas  used  in  this  subpart. 


f2S0i1    Purpoee/deacilption  ol  rule. 

The  Fastener  Quality  Act  (the  Act) 
(Pub.L.  101-592,  as  amended  by  Pub.  L 
104-113)  is  intended  to  protect  the 
public  safety,  to  deter  the  introduction 
of  nonconforming  fasteners  into 
commerce,  to  improve  the  ability  to 
trace  fasteners  covered  by  the  Act,  and 
generate  greater  assurance  that  fasteners 
meet  stated  specifications.  The  Act: 

(a)  Requires  that  certain  fasteners 
which  are  sold  in  commerce  conform  to 
the  specifications  to  which  they  are 
represented  to  be  manufKlured. 
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(b)  Provides  for  accreditation  of 
laboratories  engaged  in  fastener  testing; 
and 

(c)  Requires  inspection,  testing  and 
certification,  in  accordance  with 
standardized  methods,  of  fasteners 
covered  by  the  Act. 

#280.2    Definitions. 

Unless  the  context  requires  otherwise 
or  unless  specifically  stated  the  terms  in 
this  part  have  the  meanings  prescribed 
•  in  the  statute.  In  addition  the  following 
definitions  apply. 

Accreditation  means  laboratory 
accreditation. 

Accreditation  Body  refers  to  the 
National  Voluntary  Laboratory 
Accreditation  Program  and  those  private 
entities  currently  approved  by  NIST 
under  subpart  D  of  this  part  and  those 
foreign  governments  or  organizations 
currently  recognized  by  NIST  under 
subpart  E  of  this  part. 

Accreditation  criteria  means  a  set  of 
requirements  used  by  an  accreditation 
body  which  a  laboratory  must  meet  to 
be  accredited. 

The  Act  means  the  Fastener  Quality 
Act  (Pub.L.  101-592,  as  amended  by 
Pub.L.  104-113). 

Alter  means  to  alter  by. through 
hardening;  by  electroplating  of 
fasteners;  or  by  machining. 

Alteror  means  a  person  who  owns  a 
fastener  and  causes  it  to  be  altered. 

Approved  signatory  is  an  individual 
employed  by  a  laboratory  accredited 
under  the  Act  and  these  regulations  who 
is  recognized  by  an  accreditation  body 
as  competent  to  sign  accredited 
laboratory  test  reports. 

Bureau  of  Export  Administration  or 
[BXA]  means  the  Bureau  of  Export 
Administration  of  the  United  States 
Department  of  Commerce,  including  the 
Office  of  Export  Enforcement. 

Certificate  of  Accreditation  is  a 
document  issued  by  an  accreditation 
body  to  a  laboratory  that  has  met  the 
criteria  and  conditions  of  accreditation. 
The  certificate,  together  with  the 
assigned  code  number,  and  scope  of 
accreditation  issued  by  the  accreditation 
body  may  lie  used  as  proof  of  accredited 
status. 

Commingling  means  the  mixing  of 
fasteners  from  different  lots  in  the  same 
container. 

Commissioner  means  the 
Commissioner  of  Patents  and 
Trademarks. 

Consensus  standards  organization 
means  the  American  Society  for  Testing 
and  Materials  (ASTM),  American 
National  Standards  Institute  (ANSI), 
American  Society  of  Mechanical 
Engineers  (ASME).  Society  of 
Automotive  Engineers  (SAE),  or  any. 


other  consensus  standards  setting 
organization  (domestic  or  foreign) 
determined  by  the  Secretary  to  have 
comparable  knowledge,  expwtise.  and 
concern  for  the  health  and  safety  in  the 
field  for  which  such  organizaticm 
purports  to  set  standards. 

Container  means  any  package  of 
fasteners  traded  in  commerce. 

Date  of  manufacture  means  that  date 
upon  which  the  initial  conversion  of 
material  into  a  fastener  takes  place. 

Director  means  the  Director  of  the 
National  Institute  of  Standards  and 
Technology  (NIST). 

Fastener  means  any  screw,  nut,  bolt 
or  stud,  washer  or  other  item  included 
within  the  definition  for  fastener 
contained  in  section  3(5)  of  the  Fastener 
Quality  Act.  The  term  "fastener"  does 
not  include  a  screw,  nut,  bolt,  or  stud: 

(1)  That  is  produced  and  marked  as 
ASTM  A307  Grade  A; 

(2)  That  is  produced  in  accordance 
with  ASTM  F432;  or 

(3)  That  is  held  out  as  being  produced 
to  other  than  the  provisions  of  standards 
and  specifications  published  by  a 
consensus  standards  organization,  or  a 
government  agency. 

A  screw,  nut,  bolt,  stud  or  washer 
held  out  as  being  produced  according  to 
requirements  of  a  document  other  than 
a  document  published  by  a  consensus 
standards  organization  is  a  fastener 
within  the  meaning  of  the  Act  and  this 
part  if  that  document  incorporates  or 
references  (directly  or  indirectly) 
standards  and  specifications  published 
by  a  consensus  standards  organization 
or  government  agency  for  purposes  of 
delineating  performance  or  materials 
characteristics  of  the  fastener. 

Fastener  insignia  register  means  the 
register  established  at  the  U.S.  Patent 
and  Trademark  Office  for  the  recordai  of 
fastener  insignia  to  identify  the 
manufacturer  or  private  label 
distributor. 

Fastener  set  means  a  collection  of 
small  quantities  of  products,  including 
fasteners,  of  varying  sizes,  collected 
together  and  sold  as  a  package. 

Grade  or  property  class  identification 
marking  means  any  symbol  appearing 
on  a  fastener  pui^rting  to  indicate  that 
the  fastener's  base  material,  strength 
properties,  or  performance  capabilities 
conform  to  a  specific  standard  o£a 
consensus  standards  organization  or 
government  agency.  A  raw  material 
mark  is  not  considered  as  a  grade 
identification  mark  for  purposes  of  these 
regulations  unless  this  mark  is  required 
by  the  fastener  standards  and 
specifications  to  identify  specific 
conformance. 

Importer  means  a  person  located 
within  the  United  States  who  contracts 


for  the  initial  purchase  of  fasteners 
manufactured  outside  the  United  States 
for  resale  or  such  person's  use  within 
the  United  States. 

Lahoratory  accreditation  is  the  formal 
recognition  that  a  testing  laboratory  is 
competent  to  carry  out  specific  test(s)  or 
speeific  type(s)  of  tests. 

Laboratory  accreditation  body  means 
a  legal  or  administrative  entity  that 
accredits  laboratories. 

Laboratory  assessment  means  the  on- 
site  examination  of  a  testing  laboratory 
to  evaluate  its  compliance  with 
specified  criteria. 

Laboratory  test  report  means  a  report 
prepared  by  an  accredited  laboratory  in 
accord  with  §  280.6. 

Lot  means  a  quantity  of  fasteners  of 
one  part  number  fabricated  by  the  same 
production  process  from  the  same  coil 
or  heat  number  of  metal  as  provided  by 
the  metal  manufacturer  and  submitted 
for  inspection  and  testing  atone  time. 

Lot  number  means  a  number  assigned 
by  a  manufacturer  to  the  lot. 

Lot-specific  identification  information 
means  information  applicable  to  a 
fastener  consisting  of,  at  a  minimum: 

(1)  The  part  number  (or  a  part 
description  if  there  is  no  applicable  part 
number), 

(2)  The  identity  of  the  manufacturer, 
and 

(3)  The  lot  number. 

Lot  traceability  means  the  recording 
and  maintenance  of  lot-specific 
identification  information  sufficient  to 
trace  fasteners  &t>m  a  single  lot 
throughout: 

(1)  The  manufacturer's  fabrication  or 
alteration  process, 

(2)  All  inspection  and  testing 
operations,  and 

(3)  The  subsequent  chain  of 
distribution  in  commerce. 

Manufacturer  means  a  person  who 
fabricates  fasteners,  who  significantly 
alters  fasteners,  or  who  alters  any  item 
so  that  it  becomes  a  fastener. 

MST  means  the  National  Institute  of 
Standards  and  Technology,  U.S. 
Department  of  Commerce. 

NVLAP  means  the  National  Voluntary 
Laboratory  Accreditation  Program 
operated  by  the  National  Institute  of 
Standards  and  Technology. 

Original  laboratory  testing  report 
means  a  laboratory  testing  report  which 
is  originally  signed  by  an  approved 
signatory  or  is  a  copy  thereof,  certified 
by  the  laboratory  that  conducted  the 
test. 

Person  means  any  individual, 
partnership,  limited  partnership  or 
corporate  entity  and/or  a  representative, 
agent  or  designee. 

Private  label  distributor  means  a 
person  who  contracts  with  a 
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manufacturCT  for  the  fiifarication  of 
isstenen  bearing  the  distributor's 
distinguishing  insignia. 

Product  includes  any  type  or  category 
of  manubctuied  goods,  constructions, 
installations,  or  natural  or  proceesed 
materials. 

Proficiency  letting  means  the        * 
determination  of  laboratory  testing 
performance  by  means  of  comparing 
and  evaluating  tests  on  the  same  or 
similar  items  or  materials  in  accordance 
with  predetermined  conditions. 

Scope  of  Accreditation  is  a  document 
Issued  by  an  aocteditation  body  to  an 
accredited  laboratory  which  lists  the  test 
methods,  standards  or  specifications  for 
which  the  laboratory  is  accredited. 

Secretary  means  the  Secretary  of 
Commerce. 

Significantly  Alter  means  to  alter  in  a 
manner  which  could  weaken  or 
otherwise  materially  affect  the 
performance  or  capabilities  of  the 
fastener  as  it  was  originally 
numufactured.  grade  or  property  class 
mariLed.  tested,  or  represented.  The  term 
does  not  include  the  application  of 
adhesives  or  sealants,  locking  elements, 
provisions  for  lock  wires,  coatings  and 
platings  of  parts  having  a  specified 
Rockwell  C  hardness  of  less  than  32.  or 
cutting  off  of  fasteners.  The  cutting  of 
finished  threaded  rods,  bars  or  studs  to 
produce  individual  smaller  length 
threaded  studs  for  resale  is  not  a 
significant  alteration.  However,  cut 
threaded  studs,  rods,  and  bars  oftsred 
for  sale  shall  be  individually  marked 
with  the  grade  or  property  class 
identification  marking  sppearing  on  or 
accompanying  the  original  threaded 
studs,  rods,  and  bars  from  which  the 
fasteners  were  cut. 

Standards  and  specifications  means 
the  provisions  of  a  document  published 
by  a  consensus  standards  organization, 
or  a  government  agency. 

Tamper-resistant  system  means  the 
use  of  special  paper  or  embossing 
stamps  or  other  controls  which 
discourage,  prevent  or  minimize 
alteration  of  test  reports  subsequent  to 
manufactiuing,  inspection  and  testing. 

Testing  laboratory  is  a  laboratory 
which  measures,  examines,  tests, 
calibrates  or  otherwise  determines  the 
characteristics  or  performance  of 
products. 

Throu^-harden  means  heating  above 
the  transformation  temperature  followed 
by  quenching  and  tempering  for  the 
ptupose  of  adiieving  a  uniform 
hardness. 

Traceability  of  Measurements  means  a 
docximented  chain  of  comparisons 
connecting  the  accuracy  of  a  measuring 
instrument  to  other  meastuing 


instruments  of  higher  accuracy  and, 
ultimately,  to  a  primary  standard. 


faaiU    RaMlenali^te) 

^iothing  in  the  Act  or  these 
regulations  shall  be  construed  to 
preempt  any  rights  or  causes  of  action 
that  any  buyer  may  have  with  respect  to 
any  seller  of  fasteners  imder  the  law  of 
any  State,  except  to  the  extent  that  the 
provisians  of  the  Act  or  these 
regulations  are  in  conflict  with  sudi 
State  law. 


f2M.4   Comminglngofl 

(a)  No  manufacturer,  importar,  or 
private  label  distributor  msy  commingle 
fasteners  of  the  same  type,  grade,  and 
dimension  from  diffisrent  lots  in  the 
same  container,  except  that  such 
manufacturer,  importer,  or  private  label 
distributor  may  commingle  fasteners  of 
the  same  type,  grade,  and  dimension 
from  not  more  than  two  tested  and 
certified  lots  in  the  same  container 
d\mng  repackaging  and  plating 
operations:  Provided,  that  any  container 
which  contains  the  fasteners  fitun  two 
lots  shall  be  conspicuously  marked  with 
the  lot  identification  numbers  of  both 
loU. 

(b)  Fastener  distributors,  and  persons 
who  purchase  fasteners  for  sale  at 
wholesale  or  retail,  may  commingle 
fasteners  of  the  same  type,  grade,  and 
dimension  from  diffsrent  lots  in  the 
same  container. 


|SMlS    CertMceHon  of  I 

(s)  No  fastener  shall  be  offered  for  sale 
or  sold  in  commerce  unless  it  is  part  of 
a  lot  which  has  been  inspected,  tested, 
and  certified  in  accordance  with  Section 
5  of  the  Act  and  this  part,  and  found  to 
conform  to  the  standards  and 
specifications  to  which  the 
manufacturer  represents  it  has  been 
manufactured. 

(b)  (1)  the  requirements  of  paragraph 
(a)  of  this  section  shall  not  apply  to 
fasteners  which  are  part  of  a  lot  of  50 
fasteners  or  less  if  wdthin  10  woridng 
dajrs  after  delivery  of  such  fasteners,  or 
as  soon  as  practicsble  thereafter — 

(i)  Inspection,  testing,  and 
certification  as  provided  in  subsections 
5  (b).  (c).  and  (d)  of  the  Act  and  this  part 
is  carried  out;  and 

(ii)  Written  notice  detailing  the  results 
of  such  inspection,  testing,  and 
certification  is  sent: 

(A)  To  all  purchasers  of  such 
fasteners,  e^cept  retail  sellers  and  retail 
consumers,  and 

(B)  To  any  retail  seller  or  retail 
consumer  who,  prior  to  delivery, 
requests  such  written  notice. 

(2)  If  a  fastener  is  sold  under 
paragraph  (b)  of  this  section,  each 


purchaser  of  such  fasteoer,  except  for 
retail  sellers  and  retail  consumers 
imlees  such  retail  sellers  and  retail 
consiuners  request  such  notice  in 
advance,  shall  be  provided, 
contemporaneously  with  each  sale  and 
delivery,  written  notice  stating  that  such 
fastener  has  not  yet  been  inspected, 
tested,  and  certified  as  required  by  the 
Act  and  this  part. 

(c)  Each  manufact\uer.  importer, 
private  label  distributor,  or  alteror  who 
significantly  alters  any  fastener  shall 
keep  on  file  and  make  available  for 
inspection  in  accordance  with  the 
recordkeeping  reqtiirements  of  §  280.7 
an  original  laboratory  testing  report 
described  in  section  5(c)  of  tiie  Act  and 
§  280.6  of  this  part  and  a  manufacturer's 
certificate  of  conformance  for  each  lot  of 
fasteners  subject  to  the  Act  and  this  part 
which  that  manufacturer,  importer, 
private  label  distributor,  or  alteror  who 
significanUy  alters  any  fastener  offers 
for  sale  or  sells  in  conunerce.  Such 
certificate  shall,  as  a  minimum,  include: 
Fastener  description  information 
contained  in  S  280.6(a)(4)  of  this  part; 
the  date  of  issue  and  swial  number  of 
the  laboratory  testing  report;  and 
A  statement  certifying  that  the  fasteners 
have  been  manufactured  according  to 
the  requirements  of  the  applicable 
standards  and  specifications  and  found 
to  conform  with  its  requireihents.  The 
requirements  of  this  paragraph  shall  not 
apply  to  an  alteror  who  significantly 
alters  fasteners  and  who  delivers  to  the 
purchaser  the  written  statement 
provided  for  by  §  280.11(a)(3)  of  this 
part. 


(a)  When  performing  tests  for  which 
they  are  accredited  under  this  part,  each 
laboratCHy  accredited  under  subparts  C, 
D,  or  E  of  this  part  and  currently  listed 
in  the  Accredited  Laboratory  List  shall 
issue  test  reports  of  its  work  which 
accurately,  clearly,  and  unambiguously 
present  the  test  conditions,  test  set-up. 
test  results,  and  all  information  required 
by  this  section.  All  reports  must  be  in 
English  or  be  translated  into  English, 
must  be  signed  by  an  approved 
signatory,  must  be  protected  by  a  tamper 
resistant  system,  and  contain  the 
following  information: 

(1 )  Name  and  address  of  the 
laboratory: 

(2)  Unique  identification  of  the  test 
report  including  date  of  issue  and  serial 
number,  or  other  appropriate  means; 

(3)  Name  and  address  of  client; 

(4)  Fastener  Description,  including: 
(i)  Manufacturer  (name  and  address): 
(ii)  Product  family  (screw,  nut,  bolt, 

washer,  or  stud),  drive  and/or  head 
configurations  as  applicable; 
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(ill)  Date  of  manufacture; 

(iv)  Head  markings  (describe  or  draw 
manufactiirer's  recorded  insignia  and 
grade  identification  or  property  class 
symbols); 

(v)  Nominal  dimensions  (diameter; 
length  of  bolt,  screw  or  stud;  thickness 
of  load  bearing  washer);  thread  form  and 
class  of  fit;  ^ 

(vi)  Product  standards  and 
specifications  related  to  the  laboratory  ' 
in  writing  by  the  manufacturer,  importer 
or  distributor; 

(vii)  Lot  number. 

(viii)  Specification  and  grade  of 
material; 

(ix)  CkMting  material  and  standard  and 
specification  as  applicable; 

(5)  Sampling  information: 

(i)  Standards  and  specifications  or 
reference  for  sampling  scheme; 

(ii)  Production  lot  size  and  the 
niunber  sampled  and  tested; 

(iii)  Name  and  affiliation  of  person 
performing  the  lot  sampling; 

(6)  Test  results: 

(i)  Actual  tests  required  by  the 
standard  and  specification; 

(ii)  Test  resmts  for  each  sample; 

(iii)  All  deviations  from  the  test 
method; 

(iv)  All  other  items  required  on  test 
reports  according  to  the  test  method; 

(v)  Where  the  report  contains  results 
of  tests  performed  by  sub-contractors, 
these  results  shall  be  clearly  identified 
along  with  the  name  of  the  laboratory 
and  accreditation  information  listed  in 
paragraph  (a)(10)  of  this  section. 

(vi)  A  statement  that  the  samples 
tested  either  conform  or  do  not  conform 
to  the  fastener  standards  and 
specifications  or  standards  and 
identification  of  any  nonconformance, 
except  as  provided  for  in  §§  280.13  and 
280.14; 

(7)  A  statement  that  the  report  must 
not  be  reproduced  except  in  full; 

(8)  A  statement  to  the  effect  that  the 
test  report  relates  only  to  the  item(s) 
tested; 

(9)  Name.  tiUe  and  signature  of 
approved  signatory  accepting  technical 
responsibility  for  the  tests  and  test 
report; 

(10)  The  name  of  the  body  which 
accredited  the  Irixiratory  for  the  specific 
tests  performed  which  are  the  subject  of 
the  report,  and  code  number  assigned  to 
the  laboratory  by  the  accreditation  body, 
and  the  expiration  of  accreditation. 

(b)  For  alternative  chemical  tests 
carried  out  tmder  §  280.15  of  this  part, 
each  laboratory  accredited  under 
subparts  C,  D,  or  E  of  this  part  and 
ciurently  listed  in  the  Accredited 
Laboratory  List  shall  provide  to  the 
fastener  manufactiuer,  either  directiy  or 
through  the  metal  manufacturer,  a 


written  inspection  and  testing  report 
containing  all  required  information.  All 
reports  must  be  in  English  or  be 
translated  into  English,  must  be  signed 
by  an  approved  signatory,  must  be 
protected  by  a  tamper  resistant  system, 
and  contain  the  fbUowing  information: 

(1)  Name  and  address  of  the 
laboratory; 

(2)  Unique  identification  of  the  test 
reportlncluding  date  of  issue  and  serial 
niunber  or  other  appropriate  means. 

(3)  Name  and  address  of  client; 

(4)  Coil  or  heat  number  of  metal  being 
tested; 

(5)  Test  results: 

(i)  Actual  tests  required  by  the 
standards  and  specifications; 

(ii)  Test  results  for  each  sample; 

(iii)  All  deviations  from  the  test 
method; 

(iv)  All  other  items  required  on  test 
reports  according  to  the  test  method; 

(v)  Where  the  report  contains  results 
of  tests  performed  by  sub-contractors, 
these  results  shall  be  clearly  identified 
along  with  the  name  of  the  laboratory 
and  accreditation  information  listed  in 
paragraph  (b)(9)  of  this  section. 

(vi)  A  statement  that  the  samples 
tested  either  conform  or  do  not  conform 
to  the  metal  standards  and 
specifications  and  identification  of  any 
nonconformance; 

(6)  A  statement  that  the  report  must 
not  be  reproduced  except  in  full; 

(7)  A  statement  to  the  effect  that  the 
test  report  relates  only  to  the  item(s) 
tested; 

(8)  Name,  title  and  signattire  of 
approved  signatory  accepting  technical 
responsibility  for  the  tests  and  test 
report; 

(9)  "The  name  of  the  body  which 
accredited  the  laboratory  for  the  specific 
tests  performed  which  are  the  subject  of 
the  report,  and  code  number  assigned  to 
the  laboratory  by  the  accreditation  body, 
and  the  expiration  of  accreditation. 

(c)  The  laboratory  shall  issue 
corrections  or  additions  to  a  test  report 
only  by  a  further  dociunent  suitably 
marked,  e.g.  "Supplement  to  test  report 
serial  number  •  •  •"  This  dociunent 
must  specify  which  test  result  is  in 
question,  the  content  of  the  result,  the 
explanation  of  the  result,  and  the  reason 
for  acceptance  of  the  result 

f28a7    Recordkeeping  rsquiramente. 

(a)  Each  laboratory  accredited  under 
subparts  C.  D,  or  E  of  this  part  shall 
retain  for  5  years  after  the  performance 
of  a  test  all  records  pertaining  to  that 
test  concerning  the  inspection  and 
testing,  and  certification,  of  fasteners 
under  the  Act  and  these  regulations. 
The  final  test  report  or  the  test  records 
maintained  by  the  laboratory  shall 


amtain  sufficient  information  to  permit 
the  test  to  be  repeated  at  a  later  time  if 
a  retest  is  necessary.  The  laboratory 
shall  maintain  the  test  report  and  a    - 
record  of  all  original  observations, 
calculations,  and  derived  data.  The 
records  shall  include  the  identity  of 
personnel  involved  in  sample 
preparation  and  testing.  Procedures  for 
storage  and  retrieval  of  records  must  be 
documented  and  maintained  in  the 
laboratory's  quality  manual. 

(b)  Manufacturers,  importers,  private 
label  distributors,  and  persons  who 
significantly  alter  fasteners  shall  retain 
for  5  years  after  the  performance  of  a 
test  all  records  pertaining  to  that  test 
concerning  the  inspection  and  testing, 
and  certification,  of  fastenera  under  the 
Act  and  these  regulations. 

(c)  Original  records  required.  Persons 
required  to  keep  records  under  this  part 
must  maintain  the  original  records  in 
the  form  in  which  that  person  receives 
or  creates  them  unless  that  person  meets 
all  of  the  conditions  of  paragraph  (d)  of 
this  section  relating  to  reproduction  of 
records.  Original  laboratory  test  reports 
described  in  §§  280.5,  280.6.  280.13  and 
280.15(b)  of  this  part  must  be  kept. 

(d)  Reproduction  of  original  records. 
A  person  required  to  keep  records  under 
this  part  may  maintain  reproductions  of 
documents  other  than  laboratory  test 
reports  instead  of  the  original  records 
using  any  photographic,  photostatic 
miniature  photographic,  micrographic. 
automated  archival  storage,  or  other  _ 
process  that  completely,  accurately, 
legibly  and  durably  reproduces  the 
original  records  (whether  on  paper, 
microfilm,  or  through  electronic  digital 
storage  techniques).  The  process  must 
meet  all  of  the  requirements  of 
paragraphs  (d)(1)  through  (d)(9)  of  this 
section. 

(1)  The  system  must  be  capable  of 
reproducing  all  records  on  paper. 

(2)  The  system  must  record  and  be 
able  to  reproduce  all  maiks, 
information,  and  other  characteristics  of 
the  original  record,  including  both 
obverse  and  reverse  sides  of  paper 
documents  in  legible  form. 

(3)  When  displayed  on  a  viewer, 
monitor,  or  reproduced  on  paper,  the 
records  must  exhibit  a  high  degree  of 
legibility  and  readability.  (For  purposes 
of  this  section,  legible  and  legibility 
mean  the  quality  of  a  letter  or  numeral 
that  enable  the  observer  to  identify  it 
positively  and  quiddy  to  the  exclusion 
of  all  other  letters  or  numerals.  Readable 
and  readability  mean  the  quality  of  a 
group  of  letters  or  numerals  being 
recognized  as  complete  words  or 
numbers.) 

(4)  The  system  must  preserve  the 
initial  image  (including  both  obverse 
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and  reverse  sides  of  paper  documents) 
and  record  all  changes,  who  made  them 
and  when  they  were  made.  This 
information  must  be  stored  in  such  a 
manner  that  none  of  it  may  be  altered 
once  it  is  initially  recorded. 

(5)  The  regulated  pwson  must 
establish  written  procedure*  to  identify 
the  individuals  wno  are  responsible  for 
the  opMration,  use  and  maintenance  of 
the  system. 

(6)  The  regulated  person  must 
establish  written  j)rocedures  for 
inspection  and  quality  assurance  of 
records  in  the  system  and  document  the 
implementation  of  those  procedures. 

(7)  The  system  must  be  complete  and 
contain  all  records  required  to  be  kept 
by  this  part  or  the  regulated  person  must 
provide  a  method  for  correlating, 
identifying  and  locating  records  relating 
to  the  same  transaction(s)  that  are  kept 
in  other  record  keeping  systems. 

(8)  The  regulated  person  must  keep  a 
record  of  where,  when,  by  whom,  and 
on  what  equipment  the  records  and 
other  information  were  entered  into  the 
system. 

(9)  Upon  request  by  the  Bureau  of 
Export  Administration  or  MIST,  the 
regulatM  person  must  furnish,  at  the 
examination  site,  the  records,  the 
equipment  and.  if  necessary, 
knowledgeable  personnel  for  locating, 
reading,  and  reproducing  any  record  in 
the  system. 

(e)  Destruction  or  disposal  of  records. 
If  the  Bureau  of  Export  Administration, 
NIST  or  any  other  government  agency 
makee  a  formal  or  informal  request  for 
any  record  or  records,  such  record  or 
records  may  not  be  destroyed  or 
disposed  of  without  the  written 
authorization  of  the  agency  concerned. 
This  prohibition  applies  even  if  such 
records  have  been  retained  for  a  period 
of  time  exceeding  that  required  by 
paragraphs  (a)  or  (b)  of  this  section. 

(f)  All  persons  required  to  keep 
records  by  this  part  must  furnish  those 
records  when  requested  to  do  so  by  an 
employee  of  the  Bureau  of  Export 
Administration  or  NIST. 


and  the  opportimity  for  public 
comment. 


f28a8    OwneraMpof 
mamifacturars. 


by 


(a)  If  the  Director  finds  that,  as  to  a 
specific  type  of  fastener,  and  as  to  a 
specific  type  of  inspection  or  testing,  a 
ban  on  manufactiirer  ownership  or 
affiliation  with  a  laboratory  (wrforming 
tests  under  the  Act  and  these 
regulations  would  increase  the 
protection  of  health  and  safety  of  the 
public  or  industrial  workers,  the 
Director  may  impose  such  a  ban. 

(b)  Before  imposing  a  ban  under 
paragraph  (a)  of  this  section,  the 
ENrector  shall  provide  advance  notice 


|2MLe    SubeentowengoK 

(a)  Whenever  a  laboratory  accredited 
under  subparts  C.  D,  or  E  of  this  part 
issues  a  teat  report  under  the  Act  and 
this  part,  it  is  implied  that  the  report 
reflects  work  performed,  and  results 
obtained,  by  the  personnel,  equipment, 
and  procedures  of  that  laboratory. 
However,  in  some  cases  a  laboratory 
may  require  the  use  of  another  facility 
due  to  equipment  fiailure,  need  for 
spedalixed  equipmmit.  vnxk  overload, 
or  to  perform  tests  outside  the 
laboratory's  own  scope  of  accreditation. 

(b)  Whenever  a  laboratory  accredited 
under  subparts  C,  D,  or  E  of  this  part 
subcontracts  to  another  laboratory  for 
the  performance  of  any  test  or  portion 
of  a  test  it  must: 

(1)  Place  the  work  with  another 
laboratory  accredited  under  either 
subpart  C.  D.  or  E  of  this  part; 

(2)  Inform  the  client,  before  the  fact, 
that  subcontracting  will  be  necessary; 
and 

(3)  Clearly  identify  in  its  records,  and 
in  the  report  to  the  cheat,  specifically 
which  test  method(s)  or  portions  of  a 
test  method(8)  were  performed  by  the 
accredited  laboratory  and  which  were 
performed  by  the  subcontractor. 

faaaio  sampan^. 

In  the  event  that  the  standard  or 
specification  to  which  a  manufacturer 
represents  the  fasteners  in  a  particular 
sample  to  have  been  manufactured  does 
not  provide  for  the  size,  selection  or 
integrity  of  the  sample  to  be  inspected 
and  tested,  the  sample  shall  be 
determined  in  accordance  with  ASME/ 
ANSI  B18.18.2M,  Inspection  and 
Quality  Assurance  For  Higjti-Volume 
Machine  Assembly  Fasteners;  ASME/ 
ANSI  B18.18.3M.  Inspection  and 
Quality  Assurance  for  Special  Purpose 
Fasteners;  or  ASME/ ANSI  B18.18.4M. 
Inspection  and  Quality  Assurance  for 
Highly  Specialized  Engineering 
Applications— Fasteners,  as 
appropriate. 

fZaOill    SignffleantaNvatlonsof 


(a)  Any  alteror  whr  significantly 
alters  a  fastener  so  that  it  no  longer 
conforms  to  the  description  in  the 
relevant  test  report  issued  under  section 
5(c)  of  the  Act  or  this  part,  and  who 
thereafter  offers  for  sale  or  sells  such 
significantly  altered  fastener,  shall: 

(1)  Assign  a  new  lot  number; 

(2)  Apply  his  or  her  registered 
insignia  to  the  significantly  altered 
fastener  if  the  standards  and 
specifications  to  which  the  bstener  %vas 


originally  manufactured  reouired  the 
fastener  to  bear  a  raised  or  depressed 
insignia  identifying  its  manuncturer  or 
private  label  distributor,  and 

(3)  Be  treated  as  a  manufacturer  for 
the  piuposes  of  the  Act  and  this  part, 
and  shall  cause  the  fastener  to  be 
inspected  and  tested  as  required  by 
section  5  of  the  Act  and  t>y  this  part 
lu^ess  the  significantly  altered  ustener 
is  delivered  to  a  purchaser  accompanied 
by  a  writtm  statement  noting  the 
original  lot  number  and  the  new  lot 
numt>er  assigned  by  the  alteror, 
disclosing  the  subseqiient  alteration, 
and  warning  that  siich  alteration  may 
affect  the  dimensional  or  physical 
characteristics  of  the  fastener. 

(b)  If  the  significant  alteration  is  only 
electroplating  of  fasteners  having  a 
specified  Rod^well  C  hardness  of  32  or 
aoove,  the  requirements  set  forth  in 
paragraphs  (a)(2)  and  (a)(3)  of  this 
section  shall  not  apply,  but  the  alteror 
shall  assign  a  new  lot  number  as  set 
forth  in  paragraph  (a)(1)  of  this  section 
and  shall  test  the  electroplated  fasteners 
as  required  by  the  plating  standards  and 
specifications. 

(c)  Any  person  who  knowingly  sells  a 
significantly  altered  fastener  as 
described  in  paragraph  (a)  of  this 
section,  and  who  did  not  alter  such 
fastener,  shall  provide  to  the  purchaser 
a  copy  of  the  statement  required  by 
pan^ph  (a)(3)  of  this  section;  imless 
the  significant  alteration  is  only 
electroplating  of  the  fastener,  as 
described  in  paragraph  (b)  of  this 
section. 

(d)  If  the  alteration  is  not  a  significant 
alteraticm,  the  requirements  set  forth  in 
paragraph  (a)  of  this  section  shall  not 
apply,  and  the  only  testing  requirements 
which  apply  are  those  required  by  the 
standards  and  specifications  to  which 
the  alteration  is  performed.  If  the 
alteration  involves  cutting  of  threaded 
studs,  rods,  or  bars  into  studs,  these  cut 
fasteners  must  be  marked  with  the  grade 
or  property  class  identification  marking 
appearing  on  the  original  threaded 
studs,  rods,  and  bars. 

|2aai2    AppacabNIty. 

(a)  The  reqoirements  of  the  Fastener 
Quality  Act  and  this  p6ut  shall  be 
applicable  only  to  fasteners 
manufacttired  on  or  after  May  27, 1997. 

(b)  Metal  manufactured  pnor  to  May 
27. 1997  may  not  be  used  to 
manufacture  fasteners  subject  to  the  Act 
and  this  part,  unless  the  metal  has  been 
tested  for  chemistry  pursuant  to 

%  280.15  of  this  part  by  a  laboratory 
accredited  under  the  Act  and  this  part 
and  the  chemical  characteristics  of  the 
metal  conform  to  those  required  by  the 
standards  and  specificaticms. 
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(c)  Nothing  in  the  Act  and  this  part 
prohibits  selling  finished  fasteners 
manufactured  prior  to  May  27, 1997  or 
representing  that  such  fasteners  meet 
standards  and  specifications  of  a 
consensus  standards  organization  or  a 
govenunent  agency.  Fasteners 
manufactured  prior  to  May  27, 1997 
may  not  be  represented  as  being  in 
conformance  with  the  Act  or  this  part 


1280.13    hnponaod 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  it  shall  be  unlawful 
for  any  person  to  sell  to  an  importer, 
and  for  any  importer  to  purchase  any 
shipment  of  fasteners  or  fastener  sets 
manufactured  outside  the  United  States 
unless  such  shipment  to  an  importer  is 
accompanied  by  a  manufacturer's 
certificate  of  conformance,  an  original 
laboratory  testing  report  with  respect  to 
each  lot  from  which  the  fasteners  are 
taken,  and  any  other  relevant  lot 
identification  information. 

(b)  The  requirement  that  delivery  of 
fasteners  to  any  importer  must  be 
accompanied  by  an  original  laboratory 
testing  report  shall  not  apply: 

(1)  In  tne  case  of  fasteners  imported 
into  the  United  States  as  products 
manufactured  within  a  nation  which  is 
party  to  a  congressionally  approved  free 
trade  agreement  with  the  United  States 
that  is  in  effect,  provided  that  the 
Director  has  published  in  the  Federal 
Register  a  certification  that  satisfactory 
arrangements  have  been  reached  by 
which  purchasers  within  the  United 
States  can  readily  gain  access  to  an 
original  laboratory  test  report  for  such 
fasteners;  or, 

(2)  In  the  case  of  fasteners  imported 
into  the  United  States  as  Canadian- 
origin  products  under  the  United  States- 
Canada' Automobile  Pact  for  use  as 
original  equipment  in  the  manufacture 
of  motor  vehicles. 

$280.14    Option  for  importers  and  prfvale 
label  cHstribulors. 

(a)  Notwithstanding  the  provisions  of 
§  280.13  of  this  part,  delivery  of  a  lot,  or 
portion  of  a  lot,  of  fasteners  may  be 
made  by  a  manufacturer  to  an  importer 
or  private  label  distributor  without  the 
required  original  copy  of  the  laboratory 
testing  report  if — 

(1)  The  manufacturer  provides  to  the 
importer  or  private  label  distributor  a 
certificate  which,  as  a  minimum, 
includes  fastener  description 
information  contained  in  §  280.6(a)(4), 
and  a  statement  by  the  manufacturer 
certifying  that  the  fasteners  have  been 
manufactured  according  to  the 
requirements  of  the  applicable  standard 
or  specification,  but  have  not  been 
tested  by  a  laboratory  accredited  in 


accordance  with  section  6  of  the  Act; 
and 

(2)  The  importer  or  private  label 
distributor  assumes  responsibility  in 
writing  for  the  inspection  and  testing  of 
such  lot  or  portion  by  a  laborat(Hy 
accredited  in  accordance  with  the 
procedures  set  out  in  this  Part. 

(b)  If  the  importer  or  private  label 
distributor  assiunes  the  responsibility  in 
writing  for  the  inspection  and  testing  of 
such  lot  or  portion,  the  provisions  of 
section  5(a),  (b)  and  (c)  of  the  Act  shall 
apply  to  the  importer  or  private  label 
distributor  in  the  same  manner  and  to 
the  same  extent  as  to  a  manufacturer; 
except  that  the  importer  or  private  label 
distributor  shall  provide  to  the  testing 
laboratory  the  certificate  described 
under  paragraph  (a)(1)  of  this  section. 

$280.15    Alternative  procadura  for 
chemical  charactsristics. 

Notwithstanding  any  other  provision 
of  this  regulation,  a  manufacturer  shall 
be  deemed  to  have  demonstrated  that 
the  chemical  characteristics  of  a  lot 
conform  to  the  standards  and 
specifications  to  which  the 
manufacturer  represents  such  lot  has 
been  manufactured  if  the  following 
requirements  are  met: 

(a)  The  coil  or  heat  niunber  of  metal 
from  which  such  lot  was  fabricated  has 
been  inspected  and  tested  with  respect 
to  its  chemical  characteristics  by  a 
laboratory  accredited  in  accordance 
with  the  Act  and  these  regulations; 

(b)  Such  laboratory  has  provided  to 
the  manufacturer,  either  directly  or 
through  the  metal  manufacturer,  a 
written  inspection  and  testing  report, 
prepared  in  accordance  with  §  280.6  of 
this  part,  listing  the  chemical 
characteristics  of  such  coil  or  heat 
number; 

(c)  The  report  described  in  paragraph 
(b)  of  this  section  indicates  that  the 
chemical  characteristics  of  such  coil  or 
heat  number  conform  to  those  required 
by  the  standards  and  specifications  to 
which  the  manufacturer  represents  such 
lot  has  been  manufactured;  and, 

(d)  The  manufacturer  demonstrates 
that  such  lot  has  been  fabricated  from 
the  coil  or  heat  number  of  metal  to 
which  the  report  described  in 
paragraphs  (b)  and  (c)  of  this  section 
relates. 

f  280.16    SulMaquent  purdiasar. 

(a)  If  a  purchaser  of  fasteners  requests 
the  seller  to  mark  the  container  of 
fasteners  with  the  lot  number  from 
which  such  fasteners  were  taken,  either 
prior  to  the  sale  or  at  the  time  of  sale, 
the  seller  shall  conspicuously  mark  the 
container  of  fasteners  with  the  lot 
number. 


(b)  The  seller  shall  provide  copies  of 
any  applicable  laboratory  testing  report 
or  certification  of  conformance  upon 
request  to  the  subsequent  purchaser  of 
fasteners  taken  from  the  lot  to  «^di 
such  testing  report  or  manufacturer's 
certificate  of  confcMinance  relates. 

Subpart  B— Laboratory  AccrefMation 

f  280.100    Intooduction. 

The  Fastener  Quality  Act  sets  out 
three  alternatives  by  which  a  laboratory 
may  become  accredited  for  testing  under 
the  Act.  This  regulation  sets  out 
implementing  procediires  for  each  of 
those  alternatives: 

(a)  Subpart  C  of  this  part  contains 
procedures  by  which  |he  National 
Institute  of  Standards  and  Technology's 
National  Voluntary  laboratory 
Accreditation  Program  will  accredit 

'^  laboratories  for  the  testing  of  fasteners 
under  the  Act; 

(b)  Subpart  D  of  this  part  sets  out 
procedures  under  which  private  entities 
may  apply  to  NIST  for  approval  to 
engage  directly  in  the  accreditation  of 
laboratories  for  the  testing  of  fasteners 
under  the  Act;  and 

(c)  Subpart  E  of  this  part  sets  out 
conditions  under  which  the 
accreditation  of  foreign  laboratories  by 
their  governments  or  organizations 
recognized  by  the  Director  shall  be 
deemed  to  satisfy  the  laboratory 
accreditation  requirements  for  the 
testing  of  fastenere  under  the  Act. 

§280.101    Accreditad  laboratory  Hat 

NIST  shall  prepare  and  maintain  an 
Accredited  laboratory  List  of 
laboratories  accredited  under  subparts 
C.  D,  and  E  of  this  part.  Only  laboratory 
test  reports  covering  tests  performed  by 
a  laboratory  listed  in  the  Accredited 
Laboratory  List  at  the  time  the  report 
was  issued,  and  which  are  within  the 
scope  of  the  laboratory's  accreditation, 
shall  be  deemed  to  meet  the 
requirements  of  the  Act. 

§280.102    Procedures  for  inclusion  in  tlw 
accreditad  laboratory  Hat 

(a)  NVLAP,  and  all  entities  approved 
by  NIST  under  subpart  D  of  this  part  or 
recognized  by  NIST  under  subpart  E  of 
this  part  shall  promptly  notify  NIST  of 
each  accreditation  action  taken  under 
subparts  C,  D,  or  E  of  this  part, 
respectively.  Accreditation  actions 
include  initial  accreditation,  denials  of 
accreditation,  renewals,  suspensions, 
terminations,  revocations  and  changes 
in  scope.  Notifications  shall  be  filed 
with:  Fastener  Quality  Act  Program 
Manager,  Office  of  Standards  Services, 
National  Institute  of  Standards  and 
Technology,  Gaithersburg,  Maryland 
20899. 
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(b)  Each  notification  to  NIST  shall 
include  the  following  information,  in 
English:  The  name  of  the  laboratory 
accreditation  body  which  granted  the 
accreditation:  the  name  and  address  of 
the  latwratory  affected  by  the 
accreditation  action;  the  nature  of  the 
accreditation  action:  a  copy  of  the 
laboratory's  accreditation  certificate  and 
a  scope  of  accreditation  which  states  the 
fastener  test  methods  for  which  it  has 
been  accredited;  the  name  and 
telephone  number  of  the  authorized 
representativels)  and  approved 
signatory(s)  of  the  fastener  testing 
laboratory;  information  concerning  the 
physical  locations  of  all  organizational 
units  involved  in  accredited  fastener 
testing,  and  the  specific  scope  of 
fastener  testing  for  each  organizational 
unit  for  which  accreditation  has  been 
granted. 

(c)  NIST  shall  revise  as  appropriate 
the  Accredited  L.aboratory  Ust  when 
notined  of  accreditation  actions  and 
shall  take  appropriate  steps  to  make 
information  changes  promptly  available 
to  the  public.     . 

f  280.103    Removal  from  the  ecaedhed 
laboralory  ll«L 

(a)  NIST  may  remove  from  the 
Accredited  Laboratory  List  any  fastener 
testing  laboratory  accredited  under 
subpart  C.  D  or  E  of  this  part  if  NIST 
deems  such  action  to  be  in  the  public 
interest.  Laboratory  test  reports 
describing  tests  performed  by  a 
laboratory  after  it  has  been  removed 
from  the  Accredited  Laboratory  List 
under  this  section  shall  not  be  deemed 
to  meet  the  requirements  of  the  Act. 

(b)  A  laboratory  may  appeal  the 
removal  or  proposed  removal  from  the 
Accredited  Laboratory  List  to  the 
Director  by  submitting  a  statement  of 
reasons  why  the  laboratory  should 
remain  on  the  list.  NIST  may.  at  its 
discretion,  hold  in  abeyance  a  removal 
action  pending  a  final  decision  by  the 
Director.  The  Director  shall  inform  the 
laboratory  in  writing  of  the  decision 
within  sixty  days  following  receipt  of 
the  appeal. 

Subpart  C — NIST  Fastener  Laboratory 
Accreditation  Procedures 

$280,200    Introduction. 

This  subpart  sets  out  the  procedures 
and  technical  requirements  of  the 
NVLAP  Fasteners  Testing  Program  ("the 
Program")  for  the  accreditation  of 
laboratories  that  test  fa.steners. 
Laboratories  which  are  granted 
accreditation  under  this  program  for 
certain  tests  will  be  eligible  to  provide 
testing  services  and  test  reports  required 
by  the  Fastener  Quality  Act  for  those 


tests.  Accreditation  may  be  granted  to 
any  laboratory  (including:  Commercial; 
manufacturers';  university;  and 
laboratories  located  in  foreign  coimtries) 
that  demonstrates  competence  to 
provide  services  according  to  the 
criteria  specified  in  this  subpart.  It  is  up 
to  the  laboratory  to  select  the  areas  and 
specific  tests  within  each  area  for  its 

[>ropo8ed  scope  of  accreditation.  A 
aboratory  may  be  accredited  to  test 
and/or  measure  firateners  in  any  one  or 
more  of  the  areas  of  chemical, 
dimensional,  nondestructive, 
mechanical  and  physical,  or 
metallography  testing.  Laboratories 
located  outside  of  the  U.S.  must  meet 
certain  additional  reouirements 
including:  Additional  fees  for  travel 
outside  the  U.S.  and  provision  of  a 
language  translator. 

|28a201    Appllcabimyorpart28S,«tle16. 
Code  of  Federal  neputaWoni. 

As  permitted  by  section  6  of  the  Act, 
and  for  the  purposes  of  that  Act  only, 
the  provisions  of  pert  285,  title  15  of  the 
Code  of  Federal  Riagulations  are 
superseded  by  the  procedures  and 
requirements  set  forth  in  this  Subpart. 
The  provisions  of  part  285,  title  15  of 
the  Code  of  Federal  Regulations  remain 
in  effect  except  as  they  pertain  to 
laboratory  accreditation  actions  required 
by  the  Act. 

§280.202    EstabHshmant  of  the  Program. 

(a)  NVLAP  shall  develop  the  technical 
requirements  for  the  Program  based  on 
expert  advice. 

lb)  As  a  means  of  assuring  effective 
and  meaningful  cooperation,  input,  and 
|>articipation  by  those  federal  agencies 
that  may  have  ar  interest  in  and  may  be 
affected  by  the  Program,  NVLAP  may 
communicate  and  consult  with 
appropriate  officials  within  those 
agencies. 

(c)  When  NVLAP  has  completed  the 
development  of  the  technical 
requirements  of  the  Program  and 
established  a  schedule  of  fees  for 
accreditation,  NVLAP  shall  publish  a 
notice  in  the  Federal  Register 
announcing  the  establishment  of  the 
Program. 

(d)  The  notice  will: 

(1)  Identify  the  scope  of  the  Program; 

(2)  Advise  how  to  apply  for 
accreditation. 

(e)  NVLAP  shall  establish  fees  in 
amounts  that  will  enable  the  Program  to 
be  .self-sufficient.  NVLAP  shall  revise 
the  fees  when  necessary  to  maintain 
self-sufficiency. 

9280.203    Addhig  to  or  modifying  the 
program. 

(a)  The  Program  may  be  added  to, 
modified,  or  realigned  based  on  either  a 


written  request  hom  any  person  wishing 
to  add  or  delete  specific  standards,  test 
methods,  or  types  of  test  methods  or  a 
need  identified  by  NVLAP. 

(b)  NVLAP  may  choose  to  make  the 
additions  or  modifications  available  for 
accreditation  when: 

(1)  The  additional  standards,  test 
methods,  or  types  of  test  methods 
requested  are  directly  relevant  to  the 
Program; 

(2)  it  is  feasible  and  practical  to 
accredit  testing  laboratories  for  the 
additional  standards,  test  methods,  or 
types  of  test  methods;  and 

(3)  It  is  likely  that  laboratories  will 
seek  acxreditation  for  the  additional 
standards,  test  methods,  or  types  of  test 
methods. 

(  280.204    NVLAP  Program  Handbook- 
All  specific  laboratory  accreditation 
requirements  and  NVLAP 
interpretations  shall  be  documented  in 
a  program  handbook  which  NVLAP 
shall  develop  and  maintain.  The 
handbook  shall  be  made  available  to  all 
participating  laboratories.  NVLAP  may 
prepare  a  NVLAP  Program  Handbook 
for  the  Fastener  Testing  Program  for  use 
by  applicant  and  accredited 
laboratories.  The  purpose  of  the 
handbook  is  to  provide  specific 
technical  details  for  fastener  testing  as 
they  apply  to  on-site  assessment, 
proficiency  testing,  test  equipment  and 
facilities,  and  scope  of  accreditation. 

{28a206    Applying  (Or  accreditatioa 

(a)  A  laboratory  may  request  an 
application  for  accreditation  in  the 
Program  in  accordance  with  instructions 
provided  in  notices  announcing  the 
Program's  formal  establishment. , 

(b)  Upon  receipt  of  a  laboratory's 
application,  NVIIaP  shall: 

(1)  Acknowledge  receipt  of  the 
application; 

(2)  Request  further  information,  if 
necessary; 

(3)  Confirm  payment  of  fees  before 
proceeding  with  the  accreditation 
process;  and . 

(4)  Specify  the  next  step(s)  in  the 
accreditation  process. 

(c)  All  laboratory  accreditation 
documents  must  be  in  English  or  the 
laboratory  seeking  accreditation  must 
supply  an  English  translation  of  all 
documents  at  the  time  it  files  its 
application. 

(d)  Accreditation  of  laboratories 
outside  the  United  States  may  require 
payment  of  additional  traveling 
expenses  for  on-site  assessments  and 
proficiency  testing. 
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1280.208    Asaaaaing  and  evaluaMng  a 


(a)  Information  used  to  evaluate  a 
laboratory's  compliance  with  the 
conditions  for  accreditation  set  out  in 
S  280.214,  the  criteria  for  accreditation 
set  out  in  §  280.215,  and  the  technical 
requirements  established  will  include: 

(1)  Application  and  other  material 
submitted  by  the  laboratory 

(§  280.214(b)). 

(2)  On-site  assessment  rep<Hl8: 

(3)  Laboratory  performance  on 
proficiency  tests; 

(4)  Laboratinry  responses  to  identified 
deficiencies;  and 

(5)  Technical  evaluation. 

(b)  NVLAP  shall  arrange  the 
ass^sment  and  evaluation  of  applicant 
laboratories  in  such  a  way  as  to 
minimize  potential  conflicts  of  interest. 

(c)  NVLAP  diall  inform  eech 
applicant  laboratory  of  any  action(s)  that 
the  laboratory  must  take  to  qualify  for 
accreditation. 

1280.207   Qranling  and  ranawlng 


(a)  NVLAP  will  take  action  to  grant 
initial  accreditation,  or  renew,  suspend, 
or  propose  to  deny  or  revoke 
accreditation  of  an  applicant  laboratory, 
based  on  the  degree  to  which  the 
laboratory  complies  with  the  specific 
NVLAP  requirements.  Accreditation 
shall  be  granted  for  a  one  year  period. 
Before  initial  accreditation  and  every  2 
years  thereafter,  an  on-site  assessment  of 
each  laboratory  shall  be  conducted  to 
determine  compliance  with  the  NVLAP 
criteria. 

(b)  If  accreditation  is  granted  or 
renewed,  NVLAP  shall: 

(1)  Provide  a  Certificate  of 
Accreditation  and  a  Scope  of 
Accreditation  to  the  laboratory; 

(2)  Provide  guidance  on  referencing 
the  laboratory's  accredited  status,  and 
the  use  of  the  NVLAP  logo  by  the 
laboratory  and  its  clients,  as  needed; 
and 

(3)  Remind  the  laboratory  that 
accreditation  does  not  relieve  it  from 
complying  with  applicable  federal, 
state,  and  local  laws  and  regulations. 

(c)  NVLAP  shall  notify  an  accredited 
laboratory  at  least  30  days  before  its 
accreditation  expires  advising  of  the 
action(s)  the  laboratory  must  take  to 
renew  its  accreditation. 

$280,208    Denying,  auapending, and 
ravoidng  aoctadltalion. 

(a)  If  NVLAP  proposes  to  deny  or 
revoke  accreditation  of  a  laboratory, 
NVLAP  shall  inform  the  laboratory  of 
the  reasons  for  the  proposed  denial  or 
revocation  and  the  procedure  for 
appealing  such  a  decision. 


(b)  The  laboratory  moII  have  30  days 
from  the  date  of  receipt  of  the  proposed 
denial  or  revocation  letter  to  appeal  the 
decision  to  the  Director  of  NIST.  If  the 
laboratory  appeals  the  decision  to  the 
Director  of  NIST,  the  proposed  denial  or 
revocation  will  be  stayed  pending  the 
outcome  of  the  appeal.  The  proposed 
denial  or  revocation  will  become  final 
throtigh  the  issuance  of  a  written 
decision  to  the  laboratory  in  the  event 
that  the  laboratory  does  not  appeal  the 
proposed  denial  or  revocation  within 
that  30-day  period. 

(c)  If  NVLAP  finds  that  an  accredited 
laboratory  has  violated  the  terms  of  its 
accreditation  or  the  provisions  of  these 
procedures,  NVLAP  may,  after 
consultation  with  the  laboratory, 
suspend  the  laboratory's  accreditation, 
or  advise  of  NVLAP's  intent  to  revoke 
accreditation.'  If  accreditation  is 
suspended,  NVLAP  shall  notify  the 
laboratory  of  that  action  stating  the 
reasons  for  and  conditions  of  the 
suspension  and  specifying  the  action(s) 
the  leboratory  must  take  to  have  its 
accreditation  reinstated. 

(d)  A  laboratory  whose  accreditation 
has  been  denied,  revoked,  terminated, 
or  expired,  or  which  has  withdrawn  its 
application  before  being  accredited,  may 
reapply  and  be  accredited  if  the 
laboratory: 

(1)  Completes  the  assessment  and 
evaluation  process;  and 

(2)  Meets  the  conditions  and  criteria 
for  accreditation  that  are  set  out  in 
sections  280.214  and  280.215. 

(e)  Conditions  of  suspension  will 
include  prohibiting  the  laboratory  from 
using  the  NVLAP  logo  on  its  test  reports 
during  the  suspension  period.  The 
determination  of  NVLAP  whether  to 
suspend  or  to  propose  revocation  of  a 
laboratory's  accreditation  will  depend 
on  the  nature  of  the  violation(s)  of  the 
terms  of  its  accreditation. 

§280.208    Voluntary  termlnetlon  of 


A  laboratory  may  at  any  time 
terminate  its  participation  and 
responsibilities  as  an  accredited 
laboratory  by  advising  NVLAP  in 
writing  of  its  desire  to  do  so.  NVLAP 
shall  terminate  the  laboratory's 
accreditation  and  shall  notify  the 
laboratory  stating  that  its  accreditation 
has  hem  terminated  in  response  to  its 
request. 

$280,210   Change  to)  status  of  laboralory. 
Accreditation  of  a  laboratory  is  based 
on  specific  conditions  and  criteria 
including  the  laboratory  ownership, 
location,  staffing,  facilities,  and 
configuration.  Changes  in  any  of  these 
conditions  or  criteria  could  result  in 


loss  of  accreditation.  NVLAP  must  be 
informed  if  any  of  the  conditions  or 
criteria  for  accreditation  are  changed  so 
that  a  determination  can  be  made 
concerning  the  status  of  the 
accreditation. 

§280.211    Authorlaad  rapraoanMiwa. 

The  laboratory  shall  designate  an 
Authorized  Representative  to  sign  the 
NVLAP  application  form  and  commit 
the  laboratory  to  fiilfill  the  NVLAP 
requirements.  Only  the  Auth(H-ized 
Representative  can  authorize  a  change 
in  the  scope  or  nature  of  the  laboratory's 
application.  This  perKm  will  receive  ail 
correspondence  and  inquiries  from 
NVLAP.  "The  Authorized  Representative 
may  also  be  an  Approved  Signatcuy.  The 
laboratory  must  provide  to  NVLAP  the 
name  and  address  of  the  Authorized 
Representative  and  must,  within  30 
days,  notify  NVLAP  of  a  change  of 
Authorized  Representative. 

§280.212    Approved  aignalory. 

(a)  The  laboratory  shall  designate  oae 
or  more  staff  members  as  Approved 
Signatories.  Approved  Signatories  shall 
be  persons  with  appropriate     ■ 
responsibility,  authority  and  technical 
capabiUty  within  the  organization.  The 
laboratory  must  maintain  a  list  of 
Approved  Signatories  and  make  that  list 
available  for  review  during  on*site 
assessments.  The  laboratory  must 
provide  to  NVLAP  the  name(s)  and 
address(es)  of  the  Approved  Signatary(s) 
and  must,  within  30  dajrs,  notify 
NVLAP  of  a  change  of  Approved 
Signatory(s). 

(b)  Tlie  authorized  signatiue  of  at  least 
one  Approved  Signatory  must  appear  on 
each  test  reports  that  is  written  in 
compliance  with  the  Act  and  endorsed 
with  the  NVLAP  logo.  The  approved 
signatory  is  responsible  for  tlw  technical 
content  of  the  report  and  is  the  perstni 
to  be  contacted  by  NVLAP,  laboratory 
clients,  or  others  in  case  of  questions  or 
problems  with  the  report. 

§280.213   AppHeadonofaocfedNalon 


To  become  accredited  and  maintain 
accreditation,  a  laboratory  must  meet 
the  conditions  for  accreditation  set  out 
in  §  280.214,  the  criteria  set  out  in 
§  280.215,  and  the  guidance  provided  in 
the  Program  Handbook. 

§280.214   CondWons for acuedllaMon. 

(a)  To  become  accredited  and 
maintain  accreditation,  a  laboratory 
shall  agree  in  writing  to: 

(1)  Be  assessed  and  evaluated  initially 
and  on  a  periodic  basis; 

(2)  Demonstrate,  on  request  that  it  is 
able  to  perform  the  tests  representative 


50566  Federal  Regiatar  /  Vol.  61.  No.  188  /  Thursday,  September  26.  1996  /  Rules  and  RqgulatkMM 


of  those  for  which  it  ia  seeking 
accreditation; 

(3)  Pay  all  faes; 

(4)  Participate  in  proficiency  testing 
as  reouired. 

(5)  Be  capable  of  performing  the  tests 
jbr  which  it  is  accredited  according  to 
the  latest  version  of  the  test  method 
within  one  year  after  its  publication  or 
tvithin  another  time  limit  specified  by 
NVLAP: 

(6)  Limit  the  representation  of  the 
scope  of  its  accreditation  to  only  those 
tests  or  services  for  which  accreditation 
is  granted; 

(7]  Resolve  all  defidenciea: 

(8)  Limit  all  its  work  or  services  for 
clients  to  those  areas  where  competence 
and  capacity  are  available; 

(9)  Inform  its  clients  that  the 
laboratory's  accreditation  or  any  of  its 
test  reports  in  no  way  constitutes  or 
Implies  product  certification,  approval, 
or  endorsement  by  NIST; 

(10)  Maintain  records  of  all  actions 
taken  in  response  to  testing  complaints 
for  5  years,  as  required  by  §  280.7  of  this 
part; 

(11)  Maintain  an  independoit 
decisional  relationship  between  itself 
and  its  clients,  affiliates,  or  other 
oi^ganizations  so  that  the  laboratory's 
capacity  to  render  test  reports 
objectively  and  without  bias  is  not 
adversely  afliacted; 

(12)  Report  to  NVLAP  within  30  days 
any  major  changes  involving  the 
lo^tion,  ownerahip,  management 
structure,  authorized  representative, 
approved  signatories,  or  Eadlities  of  the 
laboratory;  and 

(13)  Retiun  to  NVLAP  the  Certificate 
of  Accreditation  and  the  Scope  of 
Accreditation  for  revision  or  other 
action  should  it: 

(i)  Be  requested  to  do  so  by  NVLAP; 

(ii)  Voluntarily  terminate  its 
accredited  status;  or 

(iii)  Become  unable  to  conform  to  any 
of  these  conditions,  the  applicable 
■criteria  of  this  Subpart  or  §  280.215,  and 
related  technical  requirements. 

(b)  To  become  accredited  and 
maintain  accreditation,  a  laboratory 
shall  supply,  upon  request,  the 
following  information: 

(1)  Legal  name  and  full  address; 

(2)  Ownership  of  the  laboratory; 

(3)  Organization  chart  defining 
relationships  that  are  relevant  to 
performing  testing  covered  in  the 
accreditation  request: 

(4)  General  description  of  the 
laboratory,  including  its  facilities  and 
scope  of  operation: 

(5)  Name,  address,  and  telephone  and 
FAX  number  of  the  authorized 
representative  of  the  laboratory; 

(6)  Names  or  titles  and  qualifications 
of  laboratory  staff  nominated  to  serve  as 


apffovad  signatories  of  teat  reports  that 
lefafence  NVLAP  accreditation; 

(7)  The  laboratory  quality  manual; 
and 

(8)  Other  bdbrmation  as  NVLAP  may 
require. 

§280.216    CrNsfle  for  accfsdNillon. 

(a)  Scope.  (1)  This  section  sets  out  the 
general  requirements  in  accordance 
with  which  a  laboratory  has  to 
demonstrate  that  it  operates,  if  it  ia  to  be 
recognized  as  competent  to  carry  out 
specific  tests. 

(2)  Additional  requirements  and 
information  which  have  to  be  disclosed 
for  assessing  competence  or  for 
determining  compliance  with  other 
criteria  may  be  specified  by  NVLAP, 
depending  upon  the  specific  character 
of  the  task  of  the  laboratory. 

(3)  This  section  is  for  use  by  testing 
laboratories  in  the  development  and 
implementation  of  their  quality  systems. 
It  will  also  be  used  by  NVLAP  in  the 
determination  of  the  competence  of 
laboratories. 

(b)  Organization  and  managBxnent.  (1) 
The  laboratory  shall  be  legally 
identifiable.  It  shall  be  organized  and 
shall  operate  in  such  a  way  that  its    i^ , 
permanent,  temporary  and  mobile 
DBcilities  meet  the  requirements  of  this 
Subpart. 

(2)  The  laboratory  shall: 

(1)  Have  managerial  staff  with  the 
authority  and  reaouroes  needed  to 
discharge  their  duties; 

(ii)  Have  policies  to  ensure  that  its 
personnel  are  free  from  any  commercial, 
financial  and  other  pressures  which 
might  adversely  affect  the  quality  of 
their  work; 

(iii)  Be  organized  in  sudi  a  way  that 
confidence  in  its  independence  of 
judgement  and  integrity  is  maintained  at 
all  times: 

(iv)  Specify  and  document  the       ,^ 
responsibility,  authority  and 
interrelation  of  all  personnel  who 
manage,  perform  or  verify  work 
aSacting  the  quality  of  calibrations  and 
testa; 

(v)  Provide  supervision  by  persons 
bmiliar  with  the  calibration  or  test 
methods  and  procedures,  the  objective 
of  the  calibration  or  test  and  the 
assessment  of  the  results.  The  ratio  of 
supervisory  to  non-supervisory 
personnel  shall  be  such  as  to  ensure 
adequate  supervision: 

(vi)  Have  a  technical  manager 
(however  named)  who  has  overall 
responsibility  for  the  technical 
operations; 

(vii)  Have  a  quality  manager  (however 
named)  who  has  responsibility  for  the 
quality  system  end  te  implementation. 
The  quality  nutnprahall  have  dirad 


access  to  the  highest  level  of 
management  at  which  decisions  are 
taken  on  laboratory  policy  or  resouroas, 
and  to  the  technical  manager.  In  soiiie 
laboratories,  the  quality  manager  n)ay 
also  be  the  technical  manager  or  deputy 
technical  manager; 

(viii)  Nominate  deputies  in  case  of 
absence  of  the  technical  or  quality 
manager; 

(ix)  Have  documented  policy  and 
procedures  to  ensure  the  protection  of 
dients'  confidential  information  and 
proprietary  rights; 

(x)  Where  appropriate,  participate  in 
interlaboratory  comparisons  and 
proficiency  testing  programs. 

(c)  Quality  system,  audit  and  review. 
(1)  The  laboratory  shall  establish  and 
maintain  a  quality  system  appropriate  to 
the  type,  range  and  volume  of 
calibration  and  testing  adivities  it 
undertakes.  The  elements  of  this  system 
shall  be  documented.  The  quality 
docijunentation  shall  be  available  for  use 
by  the  laboratory  personnel.  The 
laboratory  shall  define  and  document  its 
polides  and  objectives  for,  and  its 
commitment  to,  good  laboratory  practice 
and  quality  of  calibration  or  testing 
services.  The  laboratory  management 
shall  ensure  that  these  polides  and 
objedives  are  documented  in  a  quality'  ' 
manual  and  communicated  to. 
understood,  and  implemented  by  all 
laboratory  personnel  concerned.  The 
quality  manual  shall  be  maintained 
current  under  the  responsibility  of  the 
quality  manager. 

(2)  The  quality  manual,  and  related 
quality  documentation,  shall  state  the' 
laboratory's  policies  and  operational 
procedures  established  in  order  to  meet 
the  requirements  of  this  siibpart.  The  ' 
quality  manual  and  related  quality 
documentation  shall  also  contain: 

(i)  A  quality  policy  statement, 
including  objedives  and  commitments, 
by  top  management; 

(ii)  The  organization  and  management 
structure  of  the  laboratory,  its  place  in 
any  parent  organization  and  relevant 
oiHsnizational  charts: 

(iii)  The  relations  between 
management,  technical  operations, 
support  services  and  the  quality  system; 

(iv)  Procedures  for  control  and 
maintenance  of  documentation; 

(v)  Job  descriptions  of  key  staff  and 
refinence  to  the  job  descriptions  of  other 
staff; 

(vi)  Identification  of  the  laboratory's 
approved  signatories; 

(vii)  The  laboratory's  procedures  for 
achieving  traceability  of  measurements: 

(viii)  Tne  laboratory's  scope  of 
calibrations  and/or  tests; 

(ix)  Arrangements  for  ensuring  that 
the  labontory  reviews  all  new  work  to 
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ensure  that  it  has  the  appropriate     v/;,^  f.; 
fadlities  and  resources  before 
commencing  such  work; 

(x)  Reference  to  the  calibration, 
v«ification  and/or  test  procedures  used; 

(xi)  Procedures  far  handling 
calibration  and  test  items; 

(xii)  ReCnence  to  the  major  equipment 
and  refermce  measurement  standards 
used; 

(xiii)  Reference  to  procedures  for  ~  -   => 
calibration,  verification  and 
maintenance  of  equipment; 

(xiv)  Reference  to  verificatitm 
practices  tnduding  interlaboratoiy 
comparisons,  profidency  testing 
programs,  use  of  refisrence  materials  and 
internal  quality  control  schemes; 

(xv)  Procedures  to  be  followed  for 
Isedback  and  corrective  action 
whenever  testing  discrepandes  are 
detected,  or  departures  from 
documented  polides  and  procedures 
occur, 

(xvi)  The  laboratory  management 
policies  for  departiu«s  £rom 
documented  polides  and  procedures  or 
from  standard  specifications; 

(xvii)  Procedures  for  dealing  with 
complaints; 

(xviii)  Procedvires  for  protecting   . 
confidentiality  and  proprietary  rights; 

(xix)  Procedures  for  audit  and  review. 

(xx)  Polides  and  procedures  directly 
related  to  compliance  with  this  Subpart. 

(3)  The  laboratory  shall  arrange  for 
audits  of  its  activities  at  appropriate 
intervals  to  verify  that  its  operations 
continue  to  comply  with  the 
requirements  of  the  quality  system. 
Such  audits  shall  be  carried  out  by 
trained  and  qualified  staff  who  are. 
wherever  possible,  independent  of  the 

■  activity  to  be  audited.  Where  the  audit 
findings  cast  doubt  on  the  correctness  or 
validity  of  the  laboratory's  calibration  or 
test  results,  the  laboratory  shall  take 
immediate  ccmective  action  and  shall 
immediately  notify,  in  writing,  any 
client  whose' work  may  have  been 
affaded. 

(4)  The  quality  system  adopted  to 
satisfy  the  requirements  of  tUs  Section 
shall  be  reviewed  at  least  once  each  year 
by  the  management  to  ensure  its 
continuing  suitability  and  effectiveness 
and  to  introduce  any  necessary  changes 
or  improvements. 

(5)  All  audit  and  review  findings  and 
any  corrective  actions  that  arise  from 
them  shall  be.documented.  The  person 
responsible  for  quality  shall  ensiue  that 
these  actions  are  discharged  within  the 
agreed  timeacale. 

(6)  In  addition  to  periodic  audits  the 
laboratory  shall  ensure  the  quality  of 
results  provided  to  clients  by 
implementing  checks.  These  checks 


shall  be  reviewed  and  shall  indude.  as 
appropriata.  but  not  be  limited  to: 

(i)  Internal  quality  control  schones 
using  whenever  possible  ^atistical 
techniques; 

(ii)  Partidpation  in  profidency  testing 
or  oUier  interlaboratory  comparisons; 

(iii)  Regular  use  of  certified  reference 
materials  and/or  in-house  quality 
control  using  secondary  reference 
materials; 

{iv)  Replicate  testings  using  the  same 
or  different  methods; 

(v)  Re-testinp  of  retained  items; 

(vi)  Correlation  of  results  for  different 
charaderisticsof  anitem.        .'      •   .""^ 

(d)  Personnel.  (1)  The  testing 
laboratory  shall  have  suffident 
personnel,  having  the  necessary 
education,  training,  technical 
knowledge  and  experience  for  their 
assigned  functions. 

(2)  The  testing  lab<H«tory  shall  ensure 
that  the  training  of  its  personnel  is  kept 
up-to-date. 

(3)  Records  on  the  relevant 
qualifications,  training,  skills  and 
experience  of  the  teclmical  personnel 
shall  be  maintained  by  the  laboratory. 

(e)  Accommodation  and  environment. 
(1)  Laboratory  accommodation, 
calibration  and  test  areas,  energy 
sources,  lighting,  heating  and 
ventilation  shall  be  such  as  to  fedlitate 
proper  performance  of  calilnations  or 
tests. 

(2)  The  environment  in  which  these 
activities  are  undertaken  shall  not 
invalidate  the  results  or  adversely  affed 
the  required  accuracy  of  measurement. 
Particular  care  shall  be  taken  when  such 
activities  are  undertaken  at  sites  other 
than  the  penpanent  laboratory  premises. 

(3)  The  laboratory  shall  provide 
facilities  for  the  effective  monitoring, 
control  and  recording  of  environmental 
conditions  as  appropriate.  Due  attention 
shall  be  paid,  for  example,  to  biological 
sterility,  dust,  electromagnetic 
interference,  humidity,  voltage, 
temperature,  and  soimd  and  vibration 
levels,  as  appropriate  to  the  calibrations 
or  tests  concerned. 

(4)  There  shall  be  effiective  separation 
between  neighboring  areas  when  the 
activities  therein  are  incompatible. 

(5)  Access  to  and  use  of  all  areas 
affieding  the  quality  of  these  activities 
shall  be  defined  and  controlled. 

(6)  Adequate  measures  shall  be  taken 
to  ensure  good  housekeeping  in  the 
laboratory.. 

(f)  Equipment  and  reference 
materials.  (1)  The  laboratory  shall  be 
furnished  with  all  items  of  equipment 
(induding  reference  materials)  required 
for  the  correct  performance  of 
calibrations  and  tests.  In  those  cases 
where  the  laboratwy  needs  to  use 


equipment  outside  its  permaneot 
control  it  shall  ensure  that  the  ralevaet 
requirements  of  this  Sectkm  are  met 

(2)  All  equipment  shall  be  prmMriy 
maintained.  Maintenance  prooeduies 
shall  be  documented.  Any  Item  of 
equipment  whidi  has  bemi  subjected  to 
overloading  or  mishandling,  or  whick 
gives  suspect  results,  or  has  been  shown 
by  verificaticm  or  otherwise  to  be 
defective,'shaU  be  takan  out  of  aervice, 
dearly  identified  and  wherever  possible 
stored  at  a  spedfied  plaoe  until  it  has 
been  repaired  and  shown  by  calibration, 
verification  or  test  to  perfcmn 
satisfedorily.  The  laboratory  shall 
examine  the  effed  of  this  defect  on 
previous  catibrations  or  tests. 

(3)  Each  item  of  equipment  including 
reference  materials  shall,  when 
appropriate,  be  labeled,  marked  or 
otherwise  idmtified  to  indicate  its 
calibration  status. 

(4)  Records  shall  be  maintained  of 
each  item  of  eqmpment  and  all 
reference  materials  significant  to  the    "' 
cahbradons  or  tests  performed.  The 
records  shall  indude: 

(i)  The  name  of  the  item  of 
equipment; 

(ii)  The  manufacturer's  name,  tjrpe 
identification,  and  serial  number  or 
other  unique  identification; 

(ill)  Date  received  and  date  placed  in 
service: 

(iv)  Current  location,  where 
appropriate; 

(v)  Condition  when  received  (e.g. 
new,  used,  reconditioned); 

(vi)  Copy  of  the  manufacturer's 
instructions,  where  available; 

(vii)  Dates  and  results  of  calibrations 
and/or  verifications  and  date  of  next 
calibration  and/or  verification; 

(viii)  Details  of  maintenance  carried 
out  to  date  and  planned  for  the  future; 

(ix)  History  of  any  damage, 
malfunction,  modification  or  repair. 

(g)  Me<aurerhent  traceability  and 
calibration.  (1)  All  measiuing  and 
testing  equipment  having  an  effect  cm 
the  accuracy  <x  validity  of  calibrations 
or  tests  shall  be  calibrated  and/or 
verified  before  being  put  into  service. 
The  laboratory  shall  have  an  established 
program  for  the  calibration  and 
verification  of  its  measuring  and  test 
equipment 

(2)  The  overall  program  of  caUbretion 
and/or  verification  and  validaticm  of 
equipment  shall  be  designed  and 
operated  so  as  to  ensure  that,  wherever 
appUcable,  measurements  made  by  the 
laboratory  are  traceable  to  national 
standards  of  measurement  where 
available.  Calibration  certificates  shall 
wherever  applicable  indicate  the 
traceability  to  national  standards  of 
measurement  and  shall  provide  the 
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nMasiiranwnt  results  and  associatad 
uncwtainty  of  maasumgaant  and/or  a 
tUtemant  of  complianoa  with  an 
tdantiflad  maCrolooical  spadficatioa. 

(3)  Whan  tncadulity  to  national 
standards  of  maafunmant  is  not 
appUcabla,  tha  laboratofy  shall  provide 
satisfactory  avidanoa  of  oonaiaaon  of 
lasnhs,  for  axampla  by  puticipatiaii  in 
a  suitabla  program  of  intarlaboratoiy 
ooaapaiisons  or  proficiency  testing. 

(4j  Rafarance  standards  of 
maasuremant  bald  by  tha  laboratofy 
shall  be  used  for  calibration  only  and  fbr 
no  othar  purposa,  unless  it  can  be 
danMMHliataa  that  their  perfonnanoa  as 
lafarence  standards  has  not  bean 
hi  validated. 

(5)  Raference  standards  of 
measurement  shall  be  calibrated  by  a 
body  that  can  provide  traceability  to  a 
national  standard  of  measurement. 
There  shall  be  a  program  of  calibration 
and  verification  for  refannce  standards. 

(6)  Where  relevant,  refermoe 
standards  and  meastuing  and  testing 
equijnnant  shall  be  subiacted  to  in- 
service  checdcs  between  r»»^r^H«ns  and 
verifications. 

(7)  Raference  materials  shall,  where 
possible,  be  traceable  to  national  or 
international  standards  of  measurement, 
or  to  nati<Mial  or  international  standard 
reference  materials. 

(h)  Calibration  and  tett  outhodM.  (1) 
The  laboratory  shall  have  documented 
instnic^ons  on  the  use  and  operation  of 
all  relevant  equipment,  on  the  h»nHHng 
and  preparation  of  items  and  for 
calibration  and/or  testing,  where  tha 
absence  of  such  instructions  could 
{eopardixe  the  calibrations  or  tests.  All 
in^ructions,  standards,  manuals  and 
Teferance  data  relevant  to  the  work  of 
the  laboratory  shall  be  maintained  up- 
to-date  and  be  readily  available  to  the 
staCr. 

(2)  The  laboratory  shall  use 
appropriate  methods  and  procedures  for 
all  calibrations  and  tests  and  related 
activities  within  iU  responsibility 
(including  sampling,  handling,  transport 
and  storage,  preparation  of  items, 
estimation  of  uncertainty  of 
measurement  and  analysis  of  calibration 
and /or  test  data).  They  shall  be 
consistent  with  the  accuracy  required, 
and  with  any  standard  specdflcations 
relevant  to  the  calibratioDS  or  tasia 
concerned. 

(3)  Where  methods  are  not  spadfiad, 
tha  laboratory  shall,  wherever  possible, 
select  methods  that  have  been  published 
in  international  or  national  standards, 
those  published  by  reputable  technical 
organizations  or  in  relevant  scientific 
texts  or  journals. 

(4)  Wnara  it  is  necessary  to  employ 
methods  that  have  not  been  estabUshed 


as  standard,  thaee  shall  be  subtact  to 
agreement  with  the  client,  be  taUy 
documanted  and  vaUdatad.  and  ba 
availaMa  to  tha  cUant  and  othar 
recipients  of  the  relevant  rep<Hts. 

(5)  Where  sampling  is  carried  out  as 
part  of  the  test  method,  tha  laboratory 
shall  use  documented  procedures  and 
appropriate  statistical  tadmiquas  to 
select  samples. 

(6)  Calculations  and  data  transfen 
shaD  ba  subject  to  appropriate  checks. 

(7)  Where  computen  or  autcmiated 
equipment  are  uasd  for  the  capture, 
pronaaalng.  manipulation,  recording, 
reporting,  storage  or  retrieval  of 
calibrstion  or  test  data,  tha  laboratory 
shall  ensure  that: 

(i)  Tha  requirements  of  this  subpart 
are  complied  with; 

(ii)  Qnnputer  software  ia  documented 
and  adequate  for  uaa; 

(iii)  Procedure  are  astd>Iished  and 
implemented  for  protecting  the  integrity 
of  data:  such  prooadtues  shall  include, 
but  not  b«  limited  to,  integrity  of  data 
entry  or  capture,  data  storage,  data 
transmissioh  and  data  processing; 

(Iv)  Computer  and  automated 
equipmmit  is  maintained  to  ensure 
proper  functioning  and  provided  Mrith 
the  environmental  and  operating 
conditions  necessary  to  mj<nt«<n  the 
integrity  of  calibraticn  and  test  data; 

(v)  It  establishes  and  implements 
appropriate  procedures  for  the 
maintenance  of  security  of  data 
induding  the  prevention  of 
unauthorized  access  to,  and  the 
unauthorised  amendment  of,  compute 
reooflds. 

(8)  Dociunented  procedures  shall  exist 
for  the  purchase,  reception  and  storage 
of  consumable  materials  used  for  the 
tedmical  operations  of  the  laboratc»y . 

(i)  Handung  of  calibration  and  test 
items.  (1)  The  laboratory  shall  have  a 
documented  system  for  imiquely 
identifying  the  items  to  be  calibrated  at 
tested,  to  ensure  that  there  can  be  no 
confusion  regarding  the  identity  of  such 
itons  at  any  time. 

(2)  Upon  receipt,  the  condition  of  the 
calibration  or  test  item,  including  any 
abnormalities  or  departures  from 
standard  conditions  as  prescribed  in  the 
relevant  calibration  or  test  method,  shall 
be  recorded.  Whara  there  is  any  doubt 
as  to  tha  item's  suiubility  for  calibration 
-or  test,  vtbtn  tha  item  does  not  conform 
to  the  description  provided,  or  w^na 
the  calibration  or  test  required  is  not 
fully  specified,  the  laboratory  ahall 
omsult  the  client  for  further  instruction 
before  proceeding.  Tha  labmatory  shall 
establish  whether  the  item  has  received 
all  nacaaaary  preparation,  or  whether 
the  client  requires  preparation  to  be 


undertaken  or  arranged  by  die 
laboratory. 

(3)T1ia  kbotatory  shall  have 
documantad  prooadures  and 
utpropriata  fedlitiaa  to  av^ 
datarkxation  or  damage  to  the 
calibnticm  or  test  item,  during  stdrage, 
handling,  preparation,  and  calibration 
or  test;  any  relevant  instructions 
provided  with  the  item  shall  be 
followed.  Where  items  have  to  be  stored 
or  conditioned  under  spedfic 
enviroimiental  conditions,  these 
conditions  shall  be  maintained, 
numitored  and  recorded  whcne 
necessary.  Where  a  calibration  or  teat 
item  or  portion  of  an  item  is  to  be  held 
secure  (for  example,  for  reasons  of 
record,  safety  or  value,  or  to  enable 
check  calibrations  or  tests  to  be 
performed  later),  the  laboratory  shall 
have  storage  and  security  anangements 
that  protad  the  condition  and  integrity 
of  the  secured  items  or  {Kirtions 
conooned. 

(4)  The  laboratory  shall  have 
documented  procedures  for  the  receipt, 
retention  or  safe  disposal  of  calibration 
or  test  items,  including  all  provisions 
necessary  to  proted  the  integrity  of  the 
laboratory. 

(j)  Records.  (1)  The  laboratory  shall 
maintain  a  record  system  to  sxiit  its 
particular  circumstances  and  comply 
with  any  applicable  regulations.  It  shall 
retain  on  nctxd  all  original 
observatitms.  calculations  and  derived 
data,  calibration  records  and  a  copy  of 
the  calibration  certificate,  test  certificate 
or  test  report  for  an  appropriate  period 
as  required  in  §  280.7.  The  records  for 
each  calibration  and  test  shall  contain 
suffident  information  to  permit  their 
repetition.  The  records  shall  include  the 
identity  of  personnel  involved  in 
sampling,  preparation,  calibraticm  or 
testing. 

(2)  All  records  (induding  those  listed 
in  §  280.215(fK4)  pertaining  to 
caUbraticm  and  test  equipm^t), 
certificates  and  reports  shall  be  safely 
stored,  held  sectue  and  in  confidence  to 
the  client. 

(k)  Certificates  and  reports.  (1)  The 
results  of  eadi  calibration,  test,  or  series 
of  calitHvtions  or  tests  carried  out  by  the 
Idwratory  shall  be  reported  accxirately, 
clearly,  unambiguously  and  objectively, 
in  accordance  with  any  instructions  in 
the  calibration  or  test  methods.  The 
results  should  normally  be  reported  in 
a  calibration  certificate,  test  report  or 
test  certificate  and  should  indude  all 
the  information  necessary  for  the 
interpretati(m  of  the  calibration  or  test 
results  and  all  information  required  by 
the  method  used. 

(2)  Where  the  certificate  or  report 
contains  results  of  caMbretions  or  tests 
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performed  by  sub-contractors,  these 
results  shall  be  clearly  identified. 

(3)  Particular  care  and  attention  shall 
be  paid  to  the  arrangement  of  the 
certificate  or  report,  espedally  with 
regard  to  presentation  of  the  calibration 

_or  test  data  and  ease  of  assimilation  by 
the  reader.  The  fcM-mat  shall  be  carefully 
and  specifically  designed  for  each  type 
of  calibration  or  test  carried  out,  but  the 
headings  shall  be  standardized  as  far  as 
possible. 

(4)  Material  amendments  to4i 
calibration  certificate,  test  report  or  test 
certificate  after  issue  shall  be  made  only 
in  the  form  of  a  further  document,  or 
data  transfiBr  including  the  statemmt 
"Supplement  to  Calibration  Certificate 
for  Test  Report  or  Test  Certificate,  serial 
nimiber  *   *  *  or  as  otherwise 
identified",  or  equivalent  form  of 
wording.  Such  amendments  shall  meet 
all  the  relevant  requirements  of 

§  280.215(1). 

(5)  The  laboratory  shall  notify  clients 
prompUy,  in  writing,  of  any  event  such 
as  the  identification  of  defective 
measuring  or  test  equipment  that  casts 
doubt  on  the  validity  of  results  given  in 
any  calibration  certificate,  test  report  or 
test  certificate  or  amendment  to  a  report 
or  certificate. 

(6)  The  laboratory  shall  ensure  that, 
where  clients  require  transmission  of 
calibration  or  test  results  by  telephone, 
telex,  facsimile  or  other  electronic  or 
electromagnetic  means,  staff  will  follow 
documented  procedures  that  ensiue  that 
the  requirements  of  this  Subpart  are  met 
and  that  confidentiality  is  preserved. 

(1)  Subcontracting  of  calibration  or 
testing.  (1)  Where  a  laboratory  sub- 
contracts any  part  of  the  calibration  or 
testing,  this  work  shall  be  placed  with 
a  laboratory  accredited  imder  either 
subparts  C,  D  or  E  of  this  part  for  the 
spedfic  tests  being  subcontracted.  The 
laboratory  shall  comply  with  §  280.9, 
and  shall  advise  the  client  in  writing  of 
its  intention  to  subcontrad  any  portion 
of  the  testing  to  another  party. 

(2)  The  laboratory  shall  record  and    . 
retain  details  of  its  investigation  of  the 
accredited  status  and  testing 
competence  of  subcontradore  and 
maintain  a  register  of  all  subcontracting. 

(m)  Outside  support  services  and 
supplies.  (1)  Where  the  laboratory  . 

procures  outside  services  and  siq>plie8, 
other  than  those  refstred  to  this  Subpart, 
in  support  of  calibrations  or  tests,  the 
laboratory  shall  use  only  those  outside 
support  services  and  supplies  that  are  of 
adequate  quality  to  sustain  confidence 
in  the  labmatory's  calibrations  or  tests. 

(2)  Where  no  independent  assurance 
of  the  quality  of  outside  support 
services  or  supplies  is  available,  the 
laboratory  sh^  have  procedures  to 


ensure  that  purchased  equipment, 
materials  and  services  comply  with 
spedfied  requirements.  The  laboratory 
^ould,  wherever  possible,  ensure  that 
purchased  equipment  and  consiunable 
materials  are  not  used  until  they  have 
been  inspeded.  calibrated  or  otherwise 
verified  as  complying  with  any  standard 
specifications  relevant  to  the 
calibrations  or  tests  concerned. 

(3)  The  laboratory  shall  maintain 
records  of  all  suppliers  fiom  whom  it 
obtains  support  services  or  supplies 
required  for  calibrations  or  tests. 

(n)  Complaints.  (1)  The  laboratory 
shall  have  dociunented  policy  and 
procedures  for  the  resolution  of 
complaints  received  from  clients  or 
other  parties  about  the  laboratory's 
activities.  A  record  shall  be  maintained 
of  all  complaints  and  of  the  actions 
taken  by  the  laboratory. 

(2)  Where  a  complaint,  or  any  other 
circumstance,  raises  doubt  concerning 
the  laboratory's  compliance  with  the 
laboratory's  policies  or  procedures,  or 
with  the  requirements  of  this  section  or 
otherwise  concerning  the  quality  of  the 
laboratory's  calibrations  or  tests,  the 
laboratory  shall  ensure  that  those  areas 
of  activity  and  responsibility  involved 
are  promptiy  audited  in  accordance 
with  this  section. 

Subpart  D— NIST  Approval  of  Prtvale 
Accreditation  Programa 

§28a300    introduction. 

In  accordance  with  section  6(a)(1)(B) 
of  the  Ad  (15  U.S.C.  5405  (a)(1)(B)),  this 
subpart  sets  forth  the  procedures  and 
conditions  imder  which  private  entities 
may  apply  for  approval  by  NIST  to 
engage  directly  in  the  accreditation  of 
la^ratories  for  the  testing  of  fasteners 
under  the  Ad. 

1280301    Application. 

(a)  Application  must  be  made  to  NIST 
for  approval  to  accredit  laboratories  for 
fastener  testing  imder  the  Ad.  Upon 
request,  NIST  will  provide  application 
iorms  and  instructions.  The  applicant 
shall  complete  the  application  in 
EngUsh  and  may  provide  whatever 
additional  endosures,  attachments  or 
exhibits  the  applicant  deems 
appropriate. 

(d)  Application  packages  may  be 
obtained  from:  Manager,  PQA 
Accreditation  Body  Evaluation  Program, 
NIST,  Bldg.  820,  Room  282. 
Gaithersburg,  Maryland,  20899. 
Requests  may  be  made  by  mail  or  by 
FAX  to:  (301)  963-2871. 

(c)  The  applicant  shall  reimburse 
NIST  for  all  costs  incurred  in  the 
evaluation  of  its  accreditation  program 
and  subsequmt  costs  incurred  in 


ensuring  the  continued  compliance  of 
its  program.  Reimbursement  shall  be  in 
accordance  with  the  fee  schedule 
established  by  NIST  for  this  purpose. 

(d)  An  appucation  may  be  revised  by 
an  applicant  at  any  time  prior  to  the 
final  decision  by  NIST.  An  application 
may  be  withdrawn  by  an  applicant, 
without  prejudice,  at  any  time  prior  to 
the  final  dedsion  by  the  Direder. 


§280302    Review  and  dadaion  I 

(a)  Applications  submitted  by  private 
laboratory  accreditation  bodies  will  be 
accepted  by  NIST  and  their  receipt 
acknowledged  in  writing.  The 
applications  will  be  reviewed  by  NIST 
against  the  criteria  specified  in  this 
subpart  and  in  subpart  F  of  this  part. 
NI^  may  request  additional 
information  as  needed  from  the 
appUcant. 

(b)  NIST  shaa  condud  on-site 
assessments  of  the  Cadlities  of  the 

'  applicant  including  all  of  the 
applicant's  organizational  units  and 
locations  covered  by  the  appUcation. 

(c)  If  the  applicant's  program  is 
deemed  by  NIST  to  have  met  the 
requirements  for  approval,  the  applicant 
shall  be  notified  by  NIST  in  writing.  The 
approval  notice  shall  include  the  dates 
when  the  approval  begins  and  the  scope 
of  the  approval,  llie  approval  period 
shall  be  for  as  long  as  the  laboratory 
accreditation  body  continues  to  satisfy 
the  requirements  of  §  280.303.  As  part  of 
maintaining  its  approved  Status,  each 
laboratory  accreditation  body  shall  agree 
to  be  reassessed  by  NIST  every  two 
years  following  its  initial  notice  of 
approval.  NIS'T  will  maintain  and  make 
available  to  the  public  a  list  of  approved 
fastener  accreditation  programs. 

(d)  If  the  applicant's  program  does  not 
meet  the  requirements  for  approval,  the 
applicant  shall  be  notified  in  writing, 
listing  the  specific  requirements  fiom 
this  subpart  and  subpart  F  of  this  part 
which  the  applicant's  program  has  nd 
met  After  receipt  of  such  a  notification, 
and  within  the  response  period 
provided  by  NIST,  the  applicant  may: 

(1)  Submit  additional  information  for 
further  review.  Reviewing  the  new 
submission  may  involve  additicmal  en- 
site  visits  by  NIST  personnel.  / 
Additional  fees  may  be  required.  Or, 

(2)  Submit  a  request  that  the  original 
appUcation  be  reconsidered,  induding  a 
statement  of  reasons  why  the 
application  should  have  been  approved. 

{280303   CrttarfaforapprawaL 

An  api^cant  for  NIST  approval  must 
demonstrate  the  alnlity  to  operate  an 
accreditation  program  consistent  with 
the  requirements  of  this  subpart  and 
subparts  A,  B  and  F  of  this  part. 
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(a)  Approved  accreditation  bodiee 
shall  continue  to  satisfy  all  the 
rsquirements  of  approval  during  the 
approval  period. 

(d)  Upon  request  by  HIST,  approved 
accreditation  bodies  shall  make 
available  to  NIST  and  BXA  all  records 
and  materials  pertaining  to  the  program. 

(c)  NIST  may  elect  to  have  its 
representative  participate  as  an  observer 
during  on-site  visits  to  testing 
laboratories  seeking  accreditaticm  by  an 
approved  accreditation  body. 

(d)  Neither  the  accreditation  body,  nor 
any  laboratory  it  accredits  under  the  Act 
and  these  regulations  shall  take  any 
action  which  states  or  implies  the 
approval,  or  endorsement  by  NIST  or 
any  other  agency  of  the  U.S.  government 
of  the  results  of  tests  carried  out  by  such 
laboratories.  In  addition,  neither  the 
accreditation  body,  nor  any  laboratory  it 
accredits  under  the  Act  and  these 
regulations  shall  take  any  acti<m  wdiich 
states  or  impUes  that  the  accreditation 
body  or  its  accredited  laboratories  are 
recognized  by  NIST  in  any  testing  or 
other  area(sl  beyond  those  for  which 
NIST  has  approved  the  accreditatioo 
body  under  this  regulation.  Approved 
accreditation  bodies  shall  not  engage  in 
misrepresentation  of  the  scope  or 
conditiims  of  its  approval  by  NIST. 

(  WmW   Voiuntsfy  tsnnlnallon  of 


At  any  time,  an  accreditation  body 
may  vohmtarily  terminate  its  program's 
approval  by  giving  written  notice  to 
NIST  and  to  all  moratories  accredited 
by  that  body  under  its  fastener 
laboratory  accreditation  program.  The 
written  notice  shall  state  the  date  on 
which  the  termination  will  take  effect 

{  2aOLjOD   involtintary  tsnnlnattoii  of 
apprawalbyNIST. 

(a)  NIST  may  terminate  or  suspend  its 
approval  of  an  accreditation  body  if 
such  an  action  is  deemed  to  be  in  the 
public  interest. 

(b)  Before  terminating  the  approval  of 
an  accreditation  body,  NIST  will  notify 
the  accreditation  body  in  writing,  giving 
it  the  opportiuiityio  rebut  or  correct  the 
stated  reasons  fcir  the  proposed 
termination.  If  the  proolnns  are  not 
corrected  at  reoondled  within  30  days, 
or  such  longer  time  as  NIST  in  its  sole 
discretion  may  grant,  the  terminatioa 
shall  become  effective. 

(c)  An  accreditation  body  miy  appeal 
a  termination  to  the  Director  by 
submitting  a  statement  of  leaaens  why 
the  approval  should  not  be  terminated. 
NIST  may.  at  its  discretion,  hold  in 
abeyance  the  termination  action 
pending  a  final  decision  by  the  Director. 


Within  sixty  days  following  receipt  of 
the  appeal,  the  Director  shall  inform  the 
accreditation  body  in  writing  of  his  or 
her  decision. 

(d)  Fastener  testing  laboratories  which 
have  been  listed  by  NIST  in  accordance 
with  subpart  B  of  this  part,  based  on 
their  accreditation  by  an  accreditation 
body  whose  approval  has  terminated, 
shall  be  removed  from  the  Ust,  unless  an 
exceptiim  is  granted  by  NIST. 

Subpart  E—ftooognltion  d  Foftign 
Laboratorto* 

|28a400   IntrodueSon. 

In  accordance  with  section  6(a)(lMC) 
of  the  Act.  this  subpart  sets  forth  the 
conditions  under  \rhich  the 
accreditation  of  foreign  laboratories  by 
their  governments,  by  organizations 
acting  on  behalf  of  their  governments.  <x 
by  organizations  recognized  by  the 
Director  shall  be  deexned  to  meet  the 
requirements  of  the  Act 

{  280,401    ReooQnMon  of  tsieilpn 

Foreign  entities  wishing  to  be 
recognized  to  accredit  fastener  testing 
laboratcHies  must  submit  an  application 
for  evaluation  to  NIST.  NIST  recognition 
is  limited  to  bodies  that  accredit 
laboratories  performing  tests  on 
materials  or  fasteners  covered  by  the 
Act.  To  be  recognized  by  NIST. 
accredited  foreign  laboratories  must 
meet  conditions  set  out  in  subpart  C  of 
this  pari,  and  applicable  laboratory 
accreditation  bodies  must  meet 
conditions  set  out  in  subparts  D  and  F 
of  this  part 

StHwwirt  r    nanulraniaiitB  jbr  Tartanf 
Laboratory  AoeradlMlon  Bodtos 

C280i000    latroducaoH. 

This  subpart  sets  out  organizational, 
operational  and  other  requirements  that 
must  be  met  by  all  accreditation  bodies 
approved  or  recognized  (hereafter 
"approved/recognized")  by  NIST  under 
subpart  D  or  E  of  this  part  This  subpart 
also  sets  out  the  requirements  against      *> 
which  anrapproved/recognized 
accreditation  body  assesses  the 
technical  competence  of  an  applicant 
testing  laboratory.  These  requirements 
include  conditions  with  resjpect  to 
subpart  C  of  this  part. 


i28QL801 

(a)  Genual  peoviMionB.  (1)  The 
procedures  under  which  an  approved/ 
recognised  accreditation  body  opsraiss 
shall  be  administered  in  a  nan-    - 
discriminatory  maimer.  Access  to  an 
accreditation  system  operated  by  an 
approved/recognized  acrreditation  body 
shall  not  be  conditional  upon  the  sue  of 


the  laboratory  or  membership  in  any 
association  or  group,  nor  shall  there  be 
imdue  financial  conditions  to  restrict 
paitiopation. 

(2)  Ine  competence  of  an  applicant 
laborat(»y  shall  be  assessed  by  an 
approved/recognized  accreditation  body 
against  requirements  consistent  with  thie 
conditions  set  out  in  subpart  C  of  this 
part. 

(3)  The  requirements  of 

§  280.501(a)(2)  may  have  to  be 
interpreted  for  a  specific  test  or  type  of 
test  by  an  approved/recognized 
accreditation  body.  These 
Interpretations  shall  be  formulated  by 
relevant  and  impartial  committees  or 
persons  possessing  the  necessary 
technical  competence.  Hiey  riiall  be 
published  by  the  accreditation  body. 

(4)  An  approved/recognized 
accreditation  body  shall  require 
accredited  laboratories  to  maintnin 
Impartiality  and  integrity. 

(5)  An  approved/reco^iized 
accreditation  body  shall  confine  its   ' 

-requirements,  assessment  and  deddon 
on  accreditation  to  those  matters 
spedficaUy  related  to  the  scope  of  the 
accreditation  being  considered. 

(b)  Organization  of  an  approved/ 
reccwnized  accreditation  body 

(IjAn  approved/recognized 
accreditation  body  shall: 
'    (i)  Be  a  legally  identifiable,  public  or 
private  entity: 

(U)  Have  rights  and  responsibilities 
relevant  to  its  accreditation  activities; 

(ill)  Have  adequate  arrangements  to 
cover  liabilities  arising  from  its 
opnations  and/or  activities; 

(iv)  Have  the  financial  stability  and 
resources  required  for  the  operation  of 
an  accreditation  system; 

(v)  Have  and  make  available  on 
request  a  deecription  of  the  means  by 
which  it  receives  its  financial  support; 

(vi)  Employ  a  sufficient  number  of 
personnel  having  the  necessary 
education,  traininig.  technical 
knowledge  and  experience  for  handling 
the  type,  range  and  volume  of  work 
performed,  under  a  senior  executive 
who  is  responsible  to  the  organization, 
body  or  board  to  which  it  reports; 

(vii)  Have  a  quality  system  including 
an  organizational  structure,  that  enables 
it  to  give  confidence  in  its  ability  to 
opmate  a  laboratory  accreditation 
system  satisfactorily; 

(viii)  Have  documented  policies  and 
imicedures  for  the  operation  of  the 
quality  wstem  that  include: 

(A)  PoUdes  and  decision-making 
procedures  that  distinguish  between 
laboratory  accreditation  and  any  other 
activities  in  whidi  the  body  is  engaged; 

(B)  Policies  and  procedures  for  the 
resolution  crf^  complaints  and  appeals 
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received  from  laboratories  about  the 
handling  of  accreditation  matters,  or 
from  users  of  services  about  accredited 
laboratories  m  any  other  matters; 

(ix)  Together  with  its  senior 
executive,  and  staff,  be  free  from  any 
commercial,  financial  and  other 
pressures  which  might  influence  the 
results  of  the  accreditation  process; 

(x)  Have  formal  rules  and  structures 
for  the  appointment  and  operation  of 
committees  involved  in  the 
accreditation  process;  such  committees 
shall  be  free  firom  any  commercial, 
financial  and  other  pressures  that  might 
influence  decisions  or  shall  have  a 
structure  where  members  are  chosen  to 
provide  impartiality  through  a  balance 
of  interest  where  no  single  interest 
predominates; 

(xi)  Establish  one  or  more  technical 
committees,  each  responsible,  within  its 
scope,  for  advising  the  accreditation 
body  on  the  technical  matters  relating  to 
the  operation  of  its  accreditation  system; 

(xiO  Not  offer  consultancies  or  other 
services  which  may  compromise  the 
objectivity  of  its  accreditation  process 
and  decisions; 

(xiii)  Have  arrangements  that  are 
consistent  with  applicable  laws,  to 
safeguard,  at  all  levels  of  its 
organization  (including  committees), 
confidentiality  of  the  information 
obtained  relating  to  applications, 
assessment  and  accreditation  of 
laboratories; 

(2)  An  s^proved/recognized 
accreditation  body  shall  have 
arrangements  for  either  controlling  the 
ownership,  use  and  display  of  the 
accreditation  documents  or  controlling 
the  manner  in  which  an  accredited 
laboratory  may  refer  to  its  accredited 
status,  or  both. - 

(c)  Quality  system.  (1)  An  approved/ 
recognized  accreditation  body  shall 
operate  a  quality  system  appropriate  to 
the  type,  range  and  volume  of  work 
performed,  lliis  system  shall  be 
documented  and  Uie  documentation 
shall  be  available  for  use  by  the 
accreditation  body  stafl.  The 
accreditation  body  shall  designate  a 
person  having  direct  access  to  its 
highest  executive  level,  to  take 
responsibility  for  the  quality  system  and 
the  maintenance  of  the  quality 
documentation. 

(2)  The  quality  system  shall  be 
documented  in  a  quality  manual  and 
associated  quality  procedures,  and  the 
quality  manual  shall  contain  or  refer  to 
at  least  the  following; 

(i)  A  quality  policy  statement; 

(ii)  The  organizational  structure  of  the 
accreditation  bod^; 

(iii)  The  operational  and  functional 
duties  and  services  pertaining  to 


quality,  so  that  each  pwson  concerned 
will  know  the  extent  and  the  limits  of 
their  responsibility; 

(iv)  Administrative  procedures 
including  document  control; 

(v)  Pohdes  and  procedures  to 
implement  the  accreditation  process; 

(vi)  Arrangements  for  feedback  and 
corrective  actions  whenevejr 
discrepandes  are  deteded; 

(vii)  The  policy  and  procedures  for 
dealing  with  appeals,  complaints  and 
disputes; 

(viii)  The  policy  and  procedures  kx 
conduding  internal  audits; 

(ix)  The  policy  and  the  procedures  for 
conducting  Quality  system  reviews; 

(x)  The  policy  and  the  procedures  fw 
the  recruitment  and  training  of  assessors 
and  monitoring  their  performance. 

(3)  An  approved/recognized 
accreditation  body  shall  audit  its 
activities  to  verify  that  they  comply 
with  the  requirements  of  the  quality 
system.  The  quality  system  shiall  also  be 
reviewed  to  ensure  its  continued 
effediveness.  Audits  and  reviews  shall 
be  carried  out  systematically  and 
periodically  and  recorded  together  with 
details  of  any  corrective  actions  taken. 

(4)  An  approved/recognized 
accreditation  body  shall  maintain 
records  to  demonstrate  that 
accreditation  procedures  have  been 
effedively  folfilled,  particularly  with 
respect  to  application  forms,  assessment 
reports,  and  reports  relating  to  granting, 
maintaining,  extending,  suspending  or 
withdrawing  accreditation.  These 
accreditation  documents  shall  form  part 
of  the  record. 

(5)  An  approved/recognized 
accreditation  body  shall  have  a  policy 
and  procedures  for  retaining  records. 
The  records  shall  be  retained  for  a 
period  of  at  least  5  years,  and  shall  be 
available  to  NIST  personnel  and  other 
persons  considerKl  by  the  accreditation 
body  to  have  a  right  of  access  to  these 
records. 

(d)  Granting,  maintaining,  extending, 
suspending,  and  withdmwing 
accreditation.  (1)  An  approved/ 
recognized  accreditation  body  shall 
spedfy  the  conditions  for  granting, 
maintaining  and  extending  accreditation 
and  the  conditions  under  which 
accreditation  may  be  suspended  or 
withdrawn,  partially  or  in  total  for  all  or 
part  of  the  labwatory's  scope  of 
accreditation. 

(2)  An  approved/recognized 
accreditation  body  shall  have 
arrangements  to  grant,  maintain, 
suspend  or  withdraw  accreditation, 
increase  or  reduce  the  scope  of 
accreditation  or  require  reassessment,  in 
the  event  of  changes  affeding  the 
laboratory's  adivity  and  operation,  such 


as  changes  in  personnel  or  equipoMot. 
or  if  analysis  of  a  complaint  or  any  other 
information  indicates  that  tlie  laboratory 
no  longer  complies  with  die 
requirements  of  the  accreditation  body. 

(3)  An  approved/recognized 
accreditation  body  shall  have 
arrangements  reliving  to  the  transfer  of 
accreditation  when  the  legal  status  (e.g. 
ownership)  of  the  accredited  laboratory 
chanms. 

(eybocuinentation.  An  approved/ 
recognized  accreditation  body  shall 
provide  (through  publications. 
elsGtronic  media  or  other  means), 
update  at  adequate  intervals,  and  make 
available  on  request: 

(1)  Information  about  the  authority 
under  which  accreditation  systems 
operated  by  the  accreditation  body  were 
estabUshed  and  specifying  whether  they 
are  mandatory  or  voluntary; 

(2)  A  documwit  containing  its 
requirements  for  accreditation  in 
accordance  with  this  document: 

(3)  A  document  stating  the 
arrangements  fr  t  granting,  maintaining, 
extending,  suspending  and  withdrawing 
accreditation; 

(4)  Information  about  the  assessment 
and  accreditation  process; 

(5)  General  information  on  the  fees 
chai)^  to  applicant  and  accredited 
laboratories; 

(6)  A  description  of  the  rights  and 
duties  of  accredited  laboratories  as 
spedfied  in  §  280.504  of  this  part, 
induding  requirements,  restridions  or 
limitations  on  the  use  of  the  accrediting 
body's  logo  and  on  the  ways  of  referring 
to  the  acoeditation  granted. 

1280.502    Latioralocy  sseassora. 

(a)  Requirements  for  assessors.  The 
assessor  or  assessment  team  appointed 
to  assess  a  laboratory  shall: 

(1)  Be  familiar  with  the  relevant  legal 
regulations,  accreditation  procedures 
and  accreditation  requirements; 

(2)  Have  a  thorough  knowledge  of  the 
relevant  asses«nent  method  and 
assessment  documents; 

(3)  Have  appropriate  tedmical 
knowledge  of  the  specific  tests  or  types 
of  tests  for  which  accreditation  is  sought 
and,  where  relevant,  with  the  associated 
sampling  procedures; 

(4J  Be  able  to  commimicate 
effectively,  both  in  writing  and  orally; 

(5)  Be  nee  of  any  commerdal, 
finandal  or  other  pressures  or  conflicts 
of  interest  that  might  cause  assessors) 
to  ad  in  other  than  an  impartial  or  non- 
discriminatory manner; 

(6)  Not  have  oflered  consultandes  to 
laboratories  which  might  compromise 
their  impartiality  in  the  accreditation 
process  and  dedsions. 

(b)  Qualification  procedures  for 
assessors.  An  approved/recognized 
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■ooreditation  body  shall  have  an 
■daauate  procedure  for: 

(1)  Qualifying  aasewors.  comprising 
an  aanasment  of  their  competence  and 
training,  and  attendance  at  one  or  more 
actual  asse— ments  with  a  qualified 
assessor,  and 

(2)  Monitoring  the  performance  of 
assessors. 

(c)  Contracting  of  assessors.  An 
approved/recognized  accreditation  body 
shall  require  the  assessors  to  sign  a 
ccmtract  or  other  dociunent  by  which 
they  commit  themselves  to  comply  with 
the  rules  defined  by  the  accreditation 
body,  including  those  relating  to 
confidentiality  and  those  relating  to 
independence  from  commercial  and 
other  interests,  and  any  prior 
association  with  laboratories  to  be  ^ 


(d)  Assessor  records.  An  approved/ 
recognized  accreditation  body  shall 
poeieas  and  maintain  up-to-date  records 
on  aaaessors  consisting  o^ 

(1)  Name  and  address; 

(2)  Organization  affiliatioo  and 
position  held; 

(3)  Educational  qualification  and 
profiBssional  status; 

(4)  Worli  experience; 

(5)  Training  in  quality  assurance, 
assessment  and  calibration  and  testing; 

(6)  Experience  in  laboratory 
assessment,  together  with  field  of 
competence; 

(7)  Date  of  most  recent  updating  of 
record. 

(e)  Procedures  for  assessors.  Assessors 
shall  be  provided  with  an  up-to-date  set 
of  procedures  giving  assessment 
instructions  and  all  relevant  information 
on  accreditation  arrangements. 


1280.503    Aoersdttatlon  I 

(a]  Application  for  accreditation.  (1)  A 
detailed  description  of  the  assessment 
and  accreditation  procedure,  the 
documents  containing  the  requirements 
for  accreditation  and  documents 
describing  the  rights  and  duties  of 
accredited  laboratories  (including  fees 
to  be  paid  by  applicant  and  accredited 
laboratories)  shall  be  maintained  up-to- 
date  cmd  given  to  applicant  laboratories. 

(2)  Additional  relevant  information 
shall  be  provided  to  applicant 
laboratories  on  request. 

(3)  A  duly  authorized  representative 
of  the  applicant  laboratory  shall  be 
required  to  sign  an  official  application 
form,  in  which  or  attached  to  which 

(i)  The  sco(>e  of  the  desired 
accreditation  is  clearly  defined;    ^ 

(ii)  The  applicant's  representative 
agrees  to  fulfill  the  accreditation 
procedure,  especially  to  receive  the 
assessment  team,  to  pay  the  fees  charged 
to  the  applicant  laboratory  whatever  the 


result  of  the  sssossment  may  be.  and  to 
accept  the  dumes  of  subsequent 
maintenance  of  the  aocreditatian  of  the 
laboiatory: 

(ill)  the  applicant  agreM  to  oompfy 
with  the  requinments  for  accraditatifHi 
and  to  supply  any  informatioa  needed 
fior  the  ewuuation  of  the  labontovy. 

(4X1)  The  following  minimum 
information  uull  be  provided  by  the    -^ 
applicant  laboratory  prior  to  the  on-site 
assessment: 

(A)  The  general  fieatures  of  the 
applicant  laboratory  (corporate  entity: 
hforoe,  address,  legal  status,  human  and 
technical  rasouroes); 

(B)  General  information  concerning 
the  laboratory  covered  by  the 
application,  such  as  primary  function, 
retotionship  in  a  larger  corporate  entity 
and.  If  applicable,  physical  location  of 
laboratories  involved; 

(C)  A  definition  of  the  matmials  or 
products  tested,  the  methods  used  and 
the  tests  performed; 

(D)  A  copy  of  the  laboratory's  quality 
manual  and,  where  required,  the 
associated  dociunentation. 

(ii)  The  information  gathered  shall  be 
used  for  the  preparation  of  on-site 
assessment  and  shall  be  treated  with 
appropriate  confidentiality. ' 

(b)  Assessment.  (1)  An  approved/ 
recognized  accreditation  body  shall 
appoint  qualified  oseoaoris)  to  evaluate 
all  material  collected  fit>m  the  applicant 
and  to  conduct  the  assessment  on  its 

.  behalf  at  the  laboratory  and  any  other 
sites  where  activities  to  be  covered  by 
the  accreditation  are  performed. 

(2)  To  ensure  that  a  comprehensive 
and  correct  assessment  is  carried  out, 
each  assessor  shall  be  provided  with  the 
appropriate  working  dociunents. 

(3)  The  date  of  assessment  shall  be 
mutually  agreed  with  the  applicant 
laboratory.  The  latter  shall  be  informed 
of  the  name(s)  of  the  qualified 
assessors)  nominated  to  carry  out  the 
assessment,  with  sufficient  notice  so 
that  the  laboratory  is  given  an 
opportunity  to  appeal  against  the 
appointment  of  any  particular  assessor. 

(4)  The  assessor(s)  shall  be  formally 
appointed.  A  lead  assessor  shall  be 
appointed,  if  relevant.  Hie  mandate 
given  to  the  assessor(s)  shall  be  clearly 
defined  and  made  known  to  the 
applicant  laboratory. 

(c)  Sub-contracting  of  assessment.  (1) 
If  an  approved/recognized  accreditation 
body  decides  to  delegate  fidly  or 
partially  the  assessment  of  a  laboratory 
to  another  body,  then  the  accreditation 
body  shall  take  full  responsibility  for 
such.an  assessment  made  on  its  behalf. 

(2)  An  approved/recognized 
accreditation  body  shall  ensure  that  the 
party  to  which  assessment  has  been 


delegated  is  approved/recognized  by 
NIST. 

(d)  Assessment  report.  (1)  An 
approved/recognized  accreditation  body 
may  adopt  reporting  procedures  that 
suit  its  needs  but  as  a  minimum  these 
procedures  shall  ensure  that: 

(i)  A  meeting  takes  place  between  the 
assessor  or  assessment  team  and  the- 
laboratory  management  prior  to  leaving 
the  Mmr^ory  at  which  the  assessment 
team  providas  a  written  or  oral  report  on 
the  compliance  of  the  applicant 
laborattny  with  the  accreditation 
requirements; 

(ii)  The  assessor  or  assessment  team 
provides  the  accreditation  body  with  a 
detailed  assessment  report  containing 
all  relevant  information  concerning  the 
ability  of  the  applicant  laboratory  to 
comply  with  all  of  the  accreditation 
requirements,  including  any  which  may 
come  about  frora  the  results  of 
INtoficiency  testing; 

(iii)  A  report  on  the  outcome  of  the 
assessment  is  promptly  brought  to  the 
applicant  laboratory's  notice  by  the 
accreditation  body,  identifying  any  non- 
compliances that  have  to  be  discharged 
in  order  to  comply  with  all  of  the 
accreditation  requirements.  The 
laboratory  shall  be  invited  to  present  its 
comm«it8  on  this  report  and  to  describe 
the  specific  actions  taken,  or  planned  to 
be  taken  within  a  defined  time,  to 
remedy  any  non-compliances  with  the 
accreditation  requirements  identified 
diuing  the  assessment. 

(2)  The  final  report  authorized  by  an 
approved/recognized  accreditation  body 
and  submitted  to  the  laboratory,  if  it  is 
different,  shall  include  as  a  minimum: 

(i)  Date(s)  of  assessment(s); 

(U)  The  names  of  the  person(s) 
responsible  for  the  report; 

(iii)  The  names  and  addresses  of  all 
the  laboratory  sites  assessed; 

(iv)  The  assessed  scop>e  of 
accreditation  or  reference  thereto; 

(v)  comments  of  the  assessor(s)  or 
assessment  team  on  the  compliance  of 
the  applicant  laboratory  with  the 
accreditation  requirements. 

(3)  The  reports  shall  take  into 
consideration:    :■"'.'. 

(i)  The  technical  qualification, 
experience  and  authority  of  the  staff 
encountered,  especially  the  persons 
responsible  for  tiie  technical  validity  of 
test  reports  or  test  certificates; 

(it)  The  adequacy  of  the  internal 
organization  and  procedures  adopted  by 
the  applicant  laboratory  to  give 
confidence  in  the  quality  of  its  sisrvioes, 
the  physical  facilities,  i.e..  the 
environment  and  the  calibration/test 
equipment  of  the  laboratory  including 
maintenance  and  calibration  having 


legBfd  to  the  volume  of  work 
undertaken; 

(iii)  Proficiency  testing  or  other 
interiaboratory  cmnparison  performed 
by  the  applicant  laboratory,  the  results 
of  this  profidmcy  testing,  and  the  use 
of  these  results  by  the  laboratcny; 

(iv)  The  actions  taken  to  correct  any 
non-compliances  idmitified  at  previous 
assessments. 

(e)  Decision  on  accreditation.  (1)  The 
decision  whether  or  not  to  accredit  a 
laboratcny  shall  be  taken  l^  an 
approved/recognized  accreditation  body 
on  the  basis  of  the  information  gathered 
during  the  accreditation  process. 

(2)  An  approved/recognized 
accreditation  body  shall  not  delegate  its 
respmisibility  for  granting,  maintaining, 
extending,  suspending  or  withdrawing 
accreditation. 

(f)  Grantii^  accreditation.  (1)  An 
approved/raoognized  accreditation  body 
shall  transnkit  to  tiach  accredited 
laboratory  formal  accreditation 
documents  such  as  a  letter  or  a 
certificate  signed  by  an  officer  who  has 
been  assigood  such  responsibility. 
These  formal  accreditation  documents 
shall  permit  identification  of — 

(i)  The  name  and  address  of  the 
laboratory  that  has  been  accredited; 

(ii)  The  scope  of  the  accreditation 
including: 

(A)  The  tests  or  types  of  test  for  which 
accreditation  has  been  granted; 

(B)  For  tests,  the  materials  or  products 
tested,  the  methods  used  and  the  tests 
performed; 

(C)  For  specific  tests  for  which 
actxeditation  has  been  granted  the 
methods  used  defined  by  written 
standards  or  reference  documents  that 
have  been  accepted  by  the  accreditation 
body. 

(iii)  Where  appropriate  *he  persons 
reco^uzed  by  the  accreditation  body  as 
being  responsible  for  the  test  certificates 
or  the  test  reports; 

(iv)  The  term  of  accreditation  which 
shall  be  valid  for  a  period  not  to  exceed 
three  yeara; 

(v)  The  accredited  laboratory  by  a 
unique  number. 

(2)  An  approved/recognized 
accreditation  body  shall  furnish 
notification  to  NIST  required  by  Subpart 
B  of  this  part. 

(g)  Surveillance  and  reassessment  of 
accredited  laboratories.  (1)  An 
approved/recognized  accreditation  body 
shall  have  an  established  documented 
program  consistent  with  the 
accreditation  granted  for  carrying  out 
periodic  surveillance  and  reassessment 
at  sufficiently  close  intervals  to  ensure 
that  its  accredited  laboratories  continue 
to  comply  with  the  accreditation 
requirements. 


(2)  Surveillaoce  and 
proosdutes  shall  be  consistent  with 
those  oonoeming  the  assessment  al9;'.  ^y. 
laboratories  as  described  in  this 
Subpart. 

(h)  Proficiency  testing.  (1)  The 
approved/recognized  accreditation  body 
shall  require  each  fastener  testing 
laborat<Hy  it  accredits,  and  each 
laborattMy  which  has  applied  to  it  for 
accreditation  to  participate  in 
proficiency  testing  comparable  to  that 
conducted  v^lder  Subpart  C  of  this  part 
byNVLAP. 

(2)  Although  an  accreditation  shall 
not  be  granted  or  maintained  only  on 
the  basis  of  the  results  of  proficiency 
testing,  accreditation  shall  not  be 
granted  or  maintained  if  required 
proficiency  testing  participation  is 
unsatisbctory. 

(i)  Certificates  or  reports  issued  by 
accredited  laboratories.  (1)  An 
approved/recognized  accreditation  body 
shall  normally  allow  ah  accredited 
laboratory  to  refer  to  its  accreditation  in 
test  reports  and  test  certificates  that 
contain  only  the  results  of  tests  ot  types 
of  test  for  which  accreditation  is  held. 

(2)  An  approved/recognized 
accreditation  body  shall  have  a  policy 
that  defines  the  circuipstances  in  which 
accredited  laboratories  are  permitted  to 
include  in  test  reports  or  test 
certificates,  the  results  of  tests  for  which 
accreditation  is  not  held  and  the  results 
of  sub-contracted  tests. 

§28(1504    nalatlonship  between  approi>ed> 
rscognizsd  aecradltatlan  iMMly  and 


(a)  An  approved/recognized 
accreditation  body  shall  have 
arrangements  to  ensure  that  the 
laboratory  and  its  representatives  afford 
such  accommodation  and  co-operation 
as  is  necessary,  to  enable  the 
accreditation  body  to  verify  compliance 
with  the  requirements  for  accreditation. 
These  arrangements  shall  include 
provision  for  examination  of 
documentation  and  access  to  all  testing 
areas,  records  and  persontiel  for  the 
purposes  of  assessment,  surveillance, 
reassessment  and  resolution  of  ■*:^ 
complaints. 

(b)  An  approved/recognized ,. 
accreditation  body  shall  require  that  an 
accredited  laboratory — 

(1)  At  all  times  complies  with  the 
relevant  provisions  of  these  regulations; 

(2)  Claims  that  it  is  accredited  only  in 
respect  of  services  for  Mrhich  it  has  twen 
granted  accreditation  and  which  are 
carried  out  in  accordance  with  these 
conditions; 

(3)  Pays  such  fees  as  shall  be 
determined  by  the  accreditation  body; 


(4)  Does  not  use  its  aocraditation  in  > 
sudi  a  manner  as  to  bring  the 
■ocieditaftion  body  into  disrepute  and 
does  not  make  any  statanent  relevant  to 
its  accreditation  which  the  aocraditation 
body  may  omsider  misleading  or 
unauthorized; 

(5)  Upon  suspension.or  withdrawal  of 
its  accreditation  (hoMrever  determined)  - 
forthwith  discontinues  its  use  of  all 
advertising  matter  that  contains  any 
reference  thereto  and  return  any 
certificates  of  accreditation  to  the 
accreditation  body; 

(6)  Does  not  use  its  accreditation  to 
state  or  imply  any  product  approval  by 
the  accreditation  body  or  any  agency  OT 
the  United  States  Government; 

(7)  Endeavors  to  ensure  that  no 
certificate  or  report  nor  any  part  thereof 
is  used  in  a  misleading  manner  .« 

(8)  In  making  reference  to  its 
accreditation  status  in  communication 
media  such  as  advertising,  brodiures  or 
other  documents,  compUas  with  the 
requirements  of  the  accreditation  body.- 

(c)  Notification  of  change.  (1)  An 
approved/recognized  accieditation  body 
shall  have  arrangements  to  ensure  that 
an  accredited  laboratory  informs  it 
without  delay  of  changes  in  any  aspect 
of  the  laboratory's  status  or  operation 
that  affects  the  laboratory's: 

(i)  Legal,  commercial  at 
oiganizational  status: 

(ii)  Organization  and  management, 
e.g..  key  managerial  staff; 

(iii)  Policies  or  procedures,  where 
appropriate; 

(iv)  Premises: 

(v)  Personnel,  equipment,  facilities, 
woiking  environment  or  other 
resources,  where  significant; 

(vi)  Authorized  signatories; 

(vii)  Or  other  such  matters  that  may 
affect  the  laboratory's  capability,  or 
scope  of  accredited  activities,  or 
compliance  with  the  requirements  in 
this  dociunent  or  any  other  relevant 
criteria^of  competence  specified  by  the 
accreditation  body. 

(2)  Upon  receipt  of  due  notice  of  any 
intended  changes  relating  to  the 
requirements  of  this  document,  the 
refevant  criteria  of  competence  and  any 
other  requirements  prescribed  by  the 
accreditation  body,  the  accreditation 
body  shall  ensure  that  the  laboratory 
carries  out  the  necessary  adjustments  to 
its  procedures  within  such  time,  as  in 
the  opinion  of  the  body  is  reasonable. 
The  laboratory  shall  notify  the  body 
when  such  adjustments  have  been 
made. 

(d)  Directory  of  accredited 
laboratories.  An  approved/recognized 
accreditation- body  shall  produce 
periodically  but  at  least  annually  a 
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directory  of  aucredited  laiwratories 
describing  the  accreditation  granted. 

Subpart  Q — Enforcement 

f  2t0.600   Scope. 

Section  280.801  of  this  part  lists  " 
definitions  Used  in  this  part.  Section 
280.602  of  this  part  specifies  that  foilure 
to  take  any  action  reouired  by  or  taking 
any  action  prohibited  by  this  part 
constitutes  a  violation  of  this  part. 
Section  280.603  describes  the  penalties 
that  may  be  imposed  for  violations  of 
this  part.  Sections  280.605  through 
280.623  establish  the  procedures  for 
imposing  administrative  penalties  for 
violations  of  this  part. 

fMUtn    OeNnitionauaadintMeaiitoiMrt 

The  definitions  in  this  §  280.601 
apply  to  this  part. 

Administrative  law  fudge  (ALf).  The 
person  authorized  to  conduct  hearings 
in  administrative  enforcement 
proceedings  brought  under  the  Act. 

Assistant  Secretary.  The  Assistant 
Secretary  for  Export  Enforcement, 
Bureau  of  Export  Administration. 

Department.  The  United  States 
Department  of  Commerce,  specifically, 
the  Bureau  of  Export  Administration, 
NIST  and  the  Patent  and  Trademarii 
Office. 

Final  decision.  A  decision  or  order 
assessing  a  civil  penalty  or  otherwise 
disposing  of  or  dismissing  a  case,  which 
is  not  subject  to  further  review  under 
this  part,  but  which  is  subject  to 
collection  proceedings  or  judicial 
review  in  an  appropriate  Federal  district 
court  as  authorired  by  law. 

Initial  decision.  A  decision  of  the 
administrative  law  judge  which  is 
subject  to  review  by  the  Under  Secretary 
for  Export  Administration,  but  which 
becomes  the  final  decision  of  the 
Department  in  the  absence  of  such  an 
appeal. 

Party.  The  Department  and  any  ^ 
person  named  as  a  respondent  undar 
this  part. 

Respondent.  Any  person  named  as  the 
subject  of  a  chaij^ing  letter,  proposed 
charging  letter,  or  other  order  proposed 
or  issued  under  this  part. 

Under  Secretary.  The  Under  Secretary 
for  Export  Administration,  United  States 
Department  of  Commerce. 

f  28a602    VtotaHona. 

(a)  Engaffng  in  prohibited  conduct. 
No  person  may  engage  in  any  conduct 
prohibited  by  or  contrary  to,  or  refrain 
from  engaging  in  any  action  required  by 
the  Act,  this  part,  or  any  order  issued 
thereunder. 

(b)  Causing,  aiding,  or  abetting  a 
violation.  No  person  may  cause  or  aid. 


abet,  counsel,  command,  induce, 
procure,  or  permit  the  doing  of  any  act 
prohlbitedt  or  the  omission  of  any  act 
required,  by  the  Act,  this  pert.-or  any 
order  issued  thereunder. 

(c)  Solicitation  and  attempt.  No 
person  may  solicit  or  attempt  a  violation 
of  the  Act,  this  part,  or  any  order  issued 
thereunder. 

(d)  Conspiracy.  No  person  may 
conspire  or  act  in  concert  with  one  or 
more  persons  in  any  manner  or  for  any 
purpose  to  bring  about  or  to  do  any  act 
that  constitutes  a  violation  o(\b»  Act. 
this  part,  or  any  ofder  issued 
thereunder.    .>,'^  ;* 

(e)  Misrepreaeniation  and 
concealment  of  facts.  No  person  may 
make  any  false  or  misleading 
representation,  statement,  or 
certification,  or  falsify  or  conceal  cmy 
material  fact,  either  directly  to  NIST,  or 
the  Bureau  of  Exp<Hl  Administratioo, 
thePatent  and  Trademark  Office,  or  any  - 
official  of  any  other  United  States 
agency,  or  indirectly  through  any  other ' 
person: 

(1)  In  the  course  of  an  investigation  or 
other  action  subject  to  the  Act  and  this 
part;  or 

(2)  In  connection  with  the 
preparation,  submission,  issuance,  use, 
maintenance  of  a  laboratory  test  rep<Ht. 
certificate  of  conformance  as  described 
in  $§  280.5  and  280.6  of  this  part;  or 

(3)  In  connection  with  any  application 
for  laboratory  accreditation  as  described 
in  §  280.205  of  this  part:  or 

(4)  In  connection  with  an  applitation 
to  be  an  accreditation  body  as  described 
in  §  280.301  of  this  part 

(f)  Falsification  of  test  report.  No  i 
person  shall  falsify  or  make  any  fidse  or 
misleading  statement  on  or  in 
connection  with  a  laboratory  test  report 
required  by  section  5(c)  of  thie  Act  or 

§  280.6  of  this  part. 

(g)  Falsification  of  certificate  of 
conformaiKe.  No  person  shall  falsify  or 
make  any  false  or  misleading  statement 
on  or  in  connection  with  a  certificate  of 
conformance  requirad'by  §  280.5  of  this 
part. 

(h)  Falsification  of  documents  relating 
to  laboratory  accreditation  or 
accreditiition  bodies.  No  person  shall 
falsify  or  make  any  fiilse  or  misleading 
statement  on  or  in  connection  with  any 
document  relating  to  laboratory 
accreditation  or  approval  or  recognition 
of  accreditation  bodies  as  required  by 
sections  6(a)  or  6(b)  of  the  Act  or  this 
part. 

(i)  Use  of  another  person's  recorded 
insignia.  No  person  may  apply  an 
insignia  to  a  fastener  if  the 
Commissioner  has  issued  a  certificate  of 
recordal  (as  described  in  §  280.712  of 
this  pert)  for  tiiat  insignia  to  another 


person  without  written  permission  froin 
the  parson  to  whom  the  artificate  was 
issued. 

(j)  False  claim  t^  laboratory 
accreditaiion  or  accreditation  body.  No 
person  shall  falsely  claim  to  be  an 
accredited  laboratory  or  approved  or 
recognized  accreditation  body  as 
described  in  section  6  of  the  Act  or 
subparts  B,  C.  D.  and  E  of  this  part. 

§2t0i603   PeneWee^ 


(a)  Civil  remedies.  The  Attorney 
General  may  bring  an  action  in  an 
appropriate  United  States  district  court 
for  declaratory  and  injunctive  relief 
against  any  person  who  violates  the  Act 
or  any  regulation  Issued  thereimder. 
Such  action  may  not  be  brought  more 
than  10  years  after  the  cause  of  action 
accrues. 

(b)  Civil  penalties.  Any  person  who  is 
detienrmineo.  after  notice  and  . 
opportuiuty  for  a  hearing,  to  have 
violated  the  Act  or  any  regulation  issued 
thereunder  shall  be  liable  to  the  United 
States  for  a  civil  penalty  of  not  more 
than  $25,000  for  eech  violation. 

(c)  Criminal  penalties.  (1)  Whoever 
knowingly  certifies-,  marks,  offers  for 
sale,  or  sells  a  fiistener  in  violati<m  of 
the  Act  or  a  regulation  issued 
thereunder  shall  be  fined  under  title  18, 
United  States  Code,  or  imprisoned  not 
more  than  5  years,  or  both. 

(2)  Whoever  intentionally  fails  to 
maintain  records  relating  to  a  fastener  in 
violation  of  the  Act  or  a  regulation 
issued  thereunder  shall  be  fined  under 
title  18,  United  Stated  Code,  or 
imprisoned  not  more  than  five  years  or 
both. 

(3)  Whoever  negligently  fails  to 
maintain  records  relating  to  a  fastener  in 
violation  of  the  Act  or  a  regulation 
issued  thereunder  shall  be  fined  under 
title  IB,  United  States  Code,  or 
imprisoned  not  more  than  two  years  or 
both. 

{280.604    AdninietrBllwe  entoraement 


Sections  280.605  through  280.623  set 
forth  the  procedures  for  imposing 
administrative  penalties  for  violations  of 
the  Act  and  Fastener  Quality  ' 
Regulations  (FQR). 

f280.a06    Inatltutionofadmlnietrative 
■ntomiiMnt  Draceedhfioft. 

(a)  Charging  letters.  The  Director  of  ^ 
the  Ofiice  of  Export  Enforcement  (OEE) 
may  begin  administrative  enforcement 
proceedings  under  this  part  by  issuing 
a  charging  letter.  The  charging  letter  . 
shall  constitute  the  formal  complaint 
and  will  state  that  there  is  reason  to 
believe  that  a  violation  of  this  part  has 
occurred.  It  will  set  forth  the  essential 


fads  about  each  alleged  violation,  refar 
to  the  q)ecific  regulat(»y  or  other 
provisicms  involved,  and  give  notice  of 
the  sanctions  available  under  the  Act 
and  this  part.  The  diaiguig  letter  will 
inform  the  respondent  that  failure  to 
answer  the  charges  as  provided  in 
§  280.608  of  this  part  will  be  treated  as 
a  default  under  §  280.609  of  this  part, 
that  the  respondent  is  entitied  to  a 
hearing  if  a  written  demand  for  one  is 
requested  with  the  answer,  and  that  the 
respondent  may  be  represented  by 
counsel,  or  by  other  authorized 
representative.  A  copy  of  the  charging 
letter  shall  be  filed  with  the 
administrative  law  judge,  which  filing 
shall  toll  the  running  of  the  appUcable 
statute  of  limitations.  Charging  letters 
may  be  amended  or  supplemented  at 
any  time  before  an  answer  is  filed,  or, 
with  permission  of  the  administrative 
law  judge,  afterwards.  The  Department 
may  unilaterally  withdraw  charging 
letters  at  any  time,  by  notifying  the 
respondent  and  the  administrative  law 
juc^e. 

(b)  Notice  of  issuance  of  charing 
letter  instituting  administrative 
enforcement  proceeding.  A  respondent 
shall  be  notified  of  the  issuance  of  a 
charging  letter,  or  any  amendment  or 
supplement  thereto: 

(1)  By  mailing  a  copy  by  registered  or 
certified  mail  addressed  to  the 
respondent  at  the  respondent's  last 
known  address; 

(2)  By  leaving  a  copy  with  the 
respcMident  or  with  an  officer,  a  -- 
managing  or  general  agent,  or  any  other 
agent  authorized  by  appointment  or  by 
law  to  receive  service  of  process  for  the 
respimdent;  or 

(3)  By  leaving  a  copy  with  a  person 
of  suitable  age  and  discretion  who 
resides  at  the  respondent's  last  known 
dwelling. 

(4)  Delivery  of  a  copy  of  the  charging 
letter,  if  made  in  the  manner  described 
in  paragraph  (b)(2)  or  (3)  of  this  section, 
shall  be  evidenced  by  a  certificate  of 
service  signed  by  the  person  making 
such  service,  stating  the  method  of 
service  and  the  identity  of  the  person 
with  whom  the  charging  letter  was  left. 
The  certificate  of  service  shall  be  filed 
with  the  administrative  law  judge. 

(c)  Date.  The  date  of  service  of  notice 
of  the-issuance  of  a  charging  letter 
instituting  an  administrative 
enforcement  proceeding,  or  service  of 
notice  of  the  issuance  of  a  supplement 
or  amendment  to  a  charging  letter,  is  the 
date  of  its  delivery,  or  of  its  attempted 
delivery  if  delivery  is  refused. 


|280.f06 

A  respondent  individual  may  appear 
and  participate  in  person,  a  corporation 


by  a  duly  authmixed  oEBoer  or  '^V"^ 

employee,  and  a  partnership  by  a 
partner.  If  a  resptnident  is  represented 
by  counsel,  coimsel  shall  be  a  member 
in  good  standing  of  the  bar  of  any  State. 
Commonweedth  or  Territory  of  the 
United  States,  or  of  the  District  of 
Columbia,  or  be  Ucensed  to  practice  law 
in  the  country  in  which  counsel  resides 
if  not  the  United  States.  A  respondent 
personally,  or  through  counsel  or  other 
representative  who  has  the  power  of 
attorney  to  represent  the  respondent, 
shall  file  a  notice  of  appearance  with  the 
admimstrative  law  judge.  The 
Departinent  will  be  r^resented  by  the 
Office  of  Chief  Coimsel  for  Export 
Administration,  U.S.  Department  of 
Commerce. 

f28a607   RNng  and  aervlce  of  papera 
oilier  then  cherging  letlar. 

(a)  Filing.  All  papers  to  be  filed  shall 
be  addressed  to  "FQA  Administrative 
Enforcement  Proceedings,"  at  the 
address  set  forth  in  the  charging  letier. 
or  such  other  place  as  the  administrative 
law  judge  may  designate.  Filing  by 
United  States  mail,  first  class  postage 
prepaid,  by  express  or  equivalent  parcel 
deUvery  service,  or  by  hand  delivery,  is 
accept^le.  Filing  by  mail  from  a  foreign 
country  shall  be  by  airmail.  In  addition, 
the  adioinistrative  law  judge  may 
authorize  filing  of  papers  by  facsimile  or 
other  electronic  means,  provided  that  a 
hard  copy  of  any  such  paper  is 
subsequentiy  filed-  A  copy  of  each 
paper  filed  ^all  be  simultaneously 
served  on  each  party. 

(b)  Service.  Service  shall  be  made  by 
personal  delivery  or  by  mailing  one 
copy  of  each  paper  to  each  party  in  the 
proceeding.  Service  by  deUvery  service 
or  facsimile,  in  the  maimer  set  forth  in 
paragraph  (a)  of  this  section,  is 
acceptable.  Service  on  the  Department 
shall  be  addressed  to  the  Qiief  Counsel 
for  Export  Administration,  Room  H- 
3839,  U.S.  Department  of  Commerce. 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  DC.  20230.  Service 
on  a  respondent  shall  be  to  the  address 
to  which  the  rharging  letter  was  sent  or 
to  such  other  address  as  respondent  may 
provide.  When  a  party  has  appeared  by 
counsel  or  other  representative,  service 
on  coimsel  ot  other  representative  shall 
constitute  service  on  that  party. 

(c)  Date.  The  date  of  filing  or  service 
is  the  day  when  the  papers  are 
deposited  in  the  mail  or  are  delivered  in 
person,  by  deUvery  service,  or  by 
facsimile. 

(d)  Certificate  of  service.  A  cwtificate 
of  scovioe  signed  by  the  party  making 
service,  stating  the  date  and  manner  of 
service,  diall  accompany  every  paper. 


other  than  the  charging  letter,  filed  and 
served  on  parties. 

(e)  Computing  period  of  time.  In 
computing  any  period  of  time 
prescribed  or  allo«ved  by  this  part  ot  by 
wder  of  the  administrative  law  judge  or 
the  Under  Secretary,  the  day  of  the  act. 
event,  or  default  from  whi<ji  the 
designated  period  of  time  begins  to  run 
is  not  to  be  included.  The  last  day  of  the 
period  so  ctHnputed  is  to  be  included 
unless  it  is  a  Saturday,  a  Sunday,  or  a 
legal  hcdiday  (as  defined  in  Rule  6(a)  of 
the  Federal  Rules  of  Qvll  Procedure),  in 
which  case  the  period  runs  until  the  end 
of  the  next  day  which  is  neither  a 
Saturday,  a  Sunday,  nor  a  l^al  holiday. 
Intermediate  Saturdays,  Sunda]rs,  and 
legal  holidays  are  excluded  from  the 
computation  when  the  period  of  time 
prescribed  or  allowed  is  seven  days  or 
less. 

1280,806    Answer  and  demend  for  tiaarkig. 

(a)  When  to  answer.  The  respondent 
must  answer  the  charging  letter  within 
30  days  after  being  served  with  notice 
of  the  issuance  of  a  charging  letter 
instituting  an  administrative 
enforcement  ptroceeding,  or  within  30 
days  of  notice  of  any  supplement  or 
amendment  to  a  charging  letter,  unless 
time  is  extended  under  §  280.618  of  this 
part.  . 

(b)  Contents  of  answer.  The  answer 
must  be  responsive  to  the  charging  letter 
and  must  fully  set  forth  the  nature  of  the 
respondent's  defense  or  defenses.  The 
answer  must  admit  or  deny  specifically 
each  separate  allegation  of  the  charging 
letter,  if  the  respondent  is  without 
knowledge,  the  answer  must  so  state 
and  will  operate  as  a  denial.  Failure  to 
deny  or  controvert  a  particular 
allegation  will  be  deemed  an  admission 
of  tb^t  allegation.  The  answer  must  also 
set  forth  any  additional  or  new  matter 
the  respondent  believes  supports  a 
defense  or  claim  of  mitigaticm.  Any 
defense  or  partial  defense  not 
specifically  set  finth  in  the  answer  shall 
be  deemed  waived,  and  evidence 
thereon  may  be  refused,  eicoept  for  good 
cause  shown. 

(c)  Demand  for  hearing.  If  the 
respondent  desires  a  hearing,  a  written 
demand  for  one  must  be  submitted  with 
the  answer.  Any  demand  by  the 
Department  for  a  hearing  must  be  filed 
wiUi  the  administrative  law  judge 
within  30  days  after  service  of  the 
answer.  Failure  to  make  a  timely  written 
demand  for  a  hearing  shall  be  deemed 

a  waiver  of  the  party's  right  to  a  hearing, 
except  for  good  cause  shown.  If  no  party 
demands  a  hearing,  the  matt»  will  go 
forward  in  accordance  with  the 
procedures  set  forth  in  §  280.617  of  this 
part. 
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(d)  English  language  require .  Th« 
answer,  all  other  papers,  and  all 
dofnimentary  evidmce  mutt  be 
submitted  in  English,  or  translations 
into  English  must  be  Hied  and  served  at 
the  same  time. 


vt 


fai0.6M 

(a)  General.  Failura  of  the  respondent 
to  file  an  answer  within  the  time 
provided  constitutes  a  waiver  of  the 
respondent's  right  to  appear  and  contest 
the  allegations  in  the  charging  letter.  In 
such  event,  the  administrative  law 
judge,  on  the  Department's  motion  and 
without  further  notice  to  the 
respondent,  shall  find  the  foets  to  be  as 
alleged  in  the  charging  fetter  and  render 
an  initial  decision  containing  findings 
of  fact  and  appropriate  conclusions  of 
law  and  issue  an  initial  decision  and 
order  imposing  appropriate  sanctions. 
The  decision  and  order  may  be  appealed 
to  the  Under  Secretary  in  accordance 
with  the  applicable  procedures  set  forth 
in  §  280.623  of  this  part. 

(b)  Petition  to  set  aside  default — (1) 
Procedure.  Upon  petition  filed  by  a 
respondent  against  whom  a  default 
order  has  been  issued,  which  petition  is 
accompanied  by  an  answer  meeting  the 
requirements  of  280.608(b)  of  this  part, 
the  Under  Secretary  may,  alter  giving  all 
parties  an  opi>ortunity  to  comment,  and 
ior  good  cause  shown,  set  aside  the 
default  and  vacate  the  order  entered 
thereon  and  remand  the  matter  to  the 
administrative  law  judge  for  further 
proceedings. 

(2)  Time  limits.  A  petition  under  this 
section  must  be  made  within  one  year 
of  the  date  of  entry  of  the  order  which 
the  petition  seeks  to  have  vacated. 

faao.610    Summary  dedaion. 

At  any  time  after  a  proceeding  has 
been  initiated,  a  party  may  move  for  a 
summary  decision  disposing  of  some  or 
all  of  the  issues.  The  admiiristrative  law 
judge  may  render  an  initial  decision  and 
.issue  an  order  if  the  entire  record 
shows,  as  to  the  i«sue(s)  under 
consideration: 

(a)  That  there  is  no  genuine  issue  as 
to  any  material  fact;  and 

(b)  That  the  moving  party  is  entitled 
to  a  summary  decisicm  as  a  matter  of 
Uw. 


(a)  General.  The  parties  are 
encouraged  to  engage  in  voluntary 
discovery  regarding  any  matter,  not 
privileged,  which  is  relevant  to  the 
subject  jnatter  of  the  pending 
proceeding.  The  provisions  of  the 
Federal  Rules  of  Civil  Procedure  relating 
to  discovery  apply  to  the  extent 
consistent  with  this  part  and  except  as 


otherwise  provided  by  the'   ' 
administrative  law  judge  or  by  i 
agreement  of  the  peitiet.  The 
administrative  law  judge  may  make  any 
order  which  justice  requires  to  protect  a 
party  or  person  from  annoyance., 
embarrassment,  oppression,  or  undue 
burden  or  expense.  These  orders  may 
include  limitations  on  the  scope, 
method,  time  and  place  of  discovery, 
and  provisions  for  protecting  the 
confidentiality  of  classified  or  otherwise 
sensitive  information. 

(b)  Interrogatories  and  requests  for 
admission  orprodaction  of  documents. 
A  party  may  serve  on  any  party 
interrogatories,  requests  for  admiasion. 
or  reqiMSts  for  production  of  documents 
for  inspection  and  copying,  and  a  party 
concerned  may  apply  to  the 
administrative  law  judge  for  such 
enforcement  or  protective  order  as  that 
party  deems  warranted  with  respect  to 
such  discovery.  The  service  of  a     - 
discovery  request  shall  be  made  al  least 
20  days  before  the  scheduled  date  of  the 
hearing  unless  the  administrative  law 
judge  specifies  a  shorter  tim»  period. 
Copies  of  interrogatories,  requests  for 
admission  and  requests  for  production 
of  documents  and  responses  thereto 
shall  be  served  on  all  parties,  and  a  copy 
of  the  certificate  of  service  shall  be  filed 
with  the  administrative  faw  ju(^. 
Matters  of  fact  or  law  of  which 
admission  is  requested  shall  be  deemed 
admitted  unless,  within  a  period 
designated  in  the  request  (at  least  10 
days  after  service,  or  within  such 
additional  time  as  the  administrative 
law  judge  may  allow),  the  party  to 
whom  the  request  is  directed  serves 
upon  the  requesting  party  a  sworn 
statement  either  denying  specifically  the 
matters  of  which  admission  is  requmted 
or  setting  forth  in  detail  the  reasons  why 
the  party  to  whom  the  request  is 
directed  cannot  truthfully  either  admit 
or  deny  such  matters. 

(c)  Depositions.  Upon  application  of  a 
party  and  for  good  cause  shown,  the 
administrative  faw  judge  may  order  the 
taking  of  the  testimony  of  any  person  by 
deposition  and  the  production  of 
speciflad  documents  or  materials  by  the 
person  at  the  deposition.  The 
application  shall  state  the  purpose  of 
the  deposition  and  set  forth  the  facts 
sought  to  be  established  through  the 
deposition. 

(d)  Enforcement.  The  administrative 
faw  judge  may  order  a  party  to  answer 
designated  questions,  to  produce 
specified  documents  or  things  or  to  take 
any  other  action  in  response  to  a  proper 
discovery  request.  If  a  party  does  not 
comply  with  such  an  order,  the 
administrative  faw  judge  may  make  a 
detormiiiation  or  entar  any  order  in  the 


proceeding  as  the  AL)  <iaems  reasonable 
and  appropriate.  The  AL)  may  strike 
refated  charge^  or  defenses  in  whole  or 
in  part  or  may  take  particular  facts 
relating  to  the  discovery  request  to 
which  the  party  failed  or  rniised  to 
respond  as  being  established  for 
purpoaes  of  the  proceeding  in 
accordance  with  the  contentions  of  the 
party  seeking  discovery.  In  addition, 
enforcement  by  a  district  court  of  the 
United  States  may  be  sought  under 
section  9(bM6)  of  the  Act 


faMi«12 

(a)  fasuanoe.  Upon  the  application  of 
any  party,  supported  by  a  s^sfactory 
showing  that  there  is  substantial  reason 
to  believe  that  the  evidence  would  not 
otherwise  be  available,  the 
administrative  law  judge  may  issue 
subpoenas  requiring  the  attendance  and 
testimony  of  witnesses  and  the 
production  of  such  books,  records  or 
other  documentary  or  physical  evidence 
for  the  purpose  of  the  bearing,  as  the 
ALJ  deems  relevant  and  material  to  the 
proceedings,  and  reasonable  in  scope. 
Witnesses  summoned  shall  be  paid  the 
same  faes  and  mileege  that  are  paid  to 
witnesses  in  the  courts  of  the  United 
States.  In  case  of  contempt  or  refusal  to 
obey  a  subpoena  served  upon  any 
person  pursuant  to  this  paragraph,  the 
district  court  of  the  United  States  for 
any  district  in  which  stich  person  is 
found,  resides,  or  transacts  business, 
upon  application  by  the  United  States 
and  after  notice  to  such  person,  shall 
have  jurisdiction  to  issue  an  order 
requiring  such  person  to  appear  and 

E've  testimony  before  the  administrative 
w  judge  or  to  appear  and  produce 
documents  before  the  administrative 
faw  judge,  or  both,  and  any  failure  to 
obey  such  order  of  the  court  may  be 
punished  by  such  court  as  contempt 
thweof. 

(b)  Service.  Subpoenas  issued  by  the 
administrative  faw  judge  may  be  served 
in  any  of  the  methods  set  forth  in 

§  28a607(b)  of  this  part. 

(c)  Timing.  Applications  for 
subpoenas  must  be  submitted  at  least  10 
days  before  the  scheduled  hearing  or 
deposition,  unleas  the  administrative 
faw  judge  determines,  for  good  cause 
shown,  that  extraordinary 
circumstances  warrant  a  shorter  time. 


faM.019 


(a)  Protective  measures.  The 
administrative  faw  judge  may  limit 
dfacovary  or  introduction  of  evidence  or 
issue  sudi  protective  or  other  orders  as 
in  the  ALfs  judgment  may  be  needed  to 
prevent  undue  disclosure  of  classified 
or  sensitive  docuniente  or  information. 
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Where  the  administrative  law  judge 
determines  that  documents  containing 
the  cfassified  or  sensitive  matter  need  to 
be -made  avaifable  to  a  party  to  avoid 
prejudice,  the  AL)  may  direct  that  an 
unclassified  and/or  nonsensitive 
summary  or  extract  of  the  dociunents  be 
prepared.  The  administrative  law  judge 
may  compare  the  extract  or  summary 
with  the  original  to  ensure  that  it  is 
supported  by  the  source  document  and 
that  it  omits  only  so  much  as  must 
remain  tmdisclosed.  The  summary  or 
extract  may  be  admitted  as  evidence  in 
the  record. 

(b)  Arrangements  for  access.  If  the 
administrative  law  judge  determines 
that  this  procedure  is  unsatisfactory  and 
that  cfassified  or  otherwise  sensitive 
matter  must  form  part  of  the  record  in 
order  to  avoid  prejudice  to  a  party,  the 
administrative  law  judge  may  provide 
the  parties  an  opportunity  to  make 
arrangements  that  permit  a  party  or  a 
representative  to  have  access  to  such 
matter  without  compromising  sensitive 
information.  Such  arrangements  may 
include  obtaining  security  clearances  or 
giving  counsel  for  a  party  access  to 
sensitive  information  and  documents 
subject  to  assurances  against  further 
disclosure,  including  a  protective  order, 
ifnecessary. 

§  280.614    Preheering  conference. 

(a)  The  administrative  law  judge,  on 
his  or  her  own  motion  or  on  request  of 
a  party,  may  direct  the  parties  to 
participate  in  a  prehearing  conference, 
either  in  person  or  by  telephone,  to 
consider: 

(1)  Simplification  of  issues; 

(2)  The  necessity  or  desirability  of 
amendments  to  pleadings; 

(3)  Obtaining  stipulations  of  fact  and 
of  documents  to  avoid  unoecessary 
proof;  or 

(4)  Such  other  matters  as  may 
expedite  the  disposition  of  the 
proceedings. 

(b)  The  administrative  law  judge  may 
order  the  conference  proceedings  to  be 
recorded  electronically  or  taken  by  a 
reporter,  transcribed  and  filed  with  the 
ALJ. 

(c)  If  a  prehearing  conference  is 
impractioable,  the  administrative  law 
judge  may  direct  the  parties  to 
correspond  with  the  AL)  to  achieve  the 
purposes  of  such  a  conference. 

(d)  The  administrative  faw  judge  will 
prepare  a  summary  of  any  actions 
agreed  on  or  taken  pursuant  to  this 
section.  The  summary  will  include  any 
written  stipulations  or  agreements  made 
by  the  parties. 


}  280.616   Heeflnge.  ^  '-.'^  - 

(a)  Scheduling.  Hie  adrhinistrative 
law  judge,  by  agreement  with  the  parties 
or  upon  notice  to  all  parties  of  not  less 
than  30  days,  will  schedule  a  hearing. 
All  hearings  will  be  held  in  Washington, 
DC.,  unless  the  administrative  law  judge 
determines,  for  good  cause  shown,  that 
another  location  would  better  serve  the 
interests  of  justice. 

0)}  Hearing  procedure.  Hearings  will 
be  conducted  in  a  fair  and  impartial 
manner  by  the  administrative  faw  judge, 
who  may  limit  attendance  at  any 
hearing  or  portion  thweof  to  the  parties, 
their  representetives  and  witnesses  if 
the  administrative  faw  judge  deems  this 
necessary  or  advisable  in  order  to 
protect  sensitive  matter  (see  §  280.613  of 
this  part)  ht)m  improper  disclosure.  The 
rules  of  evidence  prevailing  in  courts  of 
faw  do  not  apply,  and  all  evidentiary 
material  deemed  by  the  administrative 
law  judge  to  be  relevant  and  material  to 
the  preceding  and  not  unduly 
repetitious  will  be  received  and  given 
appropriate  weight 

(c)  Testimony  and  record.  Witnesses 
will  testify  under  oath  or  affirmation.  A 
verbatim  record  of  the  hearing  and  of 
any  other  oral  proceedings  will  be  taken 
by  reporter  or  by  electronic  recording, 
transcribed  and  filed  with  the 
administrative  law  judge.  A  respondent 
may  examine  the  transcript  and  may 
obtain  a  copy  by  paying  any  applicable 
costs.  Upon  such  terms  as  the 
administrative  faw  judge  deems  just,  the 
ALJ  may  direct  that  the  testimony  of  any 
person  be  taken  by  deposition  and  may 
admit  an  affidavit  or  declaration  as 
evidence,  provided  that  any  affidavits  or 
declarations  have  been  filed  and  served 
on  the  parties  sufficiently  in  advance  of 
the  hearing  to  permit  a  party  to  file  and 
serve  an  objection  thereto  on  the 
grounds  that  it  is  necessary  that  the 
affiant  or  declarant  testify  at  the  hearing 
and  be  subject  to  cross-examination. 

(d)  Failure  to  appear.  If  a  party  fails 
to  appear  in  person  or  by  counsel  at  a 
scheduled  hearing,  the  hearing  may 
nevertheless  proceed,  and  that  party's 
failure  to  appear  will  not  affect  the 
validity  of  the  betpring  or  any 
proceedings  or  action  taken  thereafter. 

§280.616    IntartocutoryrevtoworruNngs. 

(a)  At  the  request  of  a  party,  or  on  the 
administrative  faw  judge's  own 
initiative,  the  administrative  faw  judge 
may  certify  to  the  Under  Secretary  for 
review  a  ruling  that  does  not  finally 
dispose  of  a  proceeding,  if  the 
administrative  law  judge  determines 
that  immediate  review  may  hasten  or 
facilitate  the  final  disposition  of  the 
matter. 


(b)  Upon  certification  to  the  Under 
Secretary  of  the  interlocutory  ruling  for 
review,  the  parties  will  have  10  days  to 
file  and  serve  briefa  stating  their 
positions,  and  five  days  to  fifa  and  serve 
replies,  following  which  the  Under 
Seicretary  will  decide  the  matter 
prontptly. 

{  280.61  T   Proceeding  wittiout  a  tieertnQ. 

If  the  parties  have  waived  a  hearing, 
the  case  will  be  decided  on  the  record 
by  the  administrative  law  judge. 
Proceeding  without  a  hearing  does  not 
relieve  the  parties  from  the  necessity  of 
proving  the  facts  supporting  their 
charges  or  defenses.  Affidavits  or 
declcuations,  depositions,  admissions, 
answere  to  interrogatories  and 
stipulations  may  supplement  other 
documentary  evidence  in  the  re'X>rd. 
The  administrative  law  judge  w  II  give 
aach  party  reasonable  opportunity  to  file 
rebuttal  evidence. 

§280.618    Procedural  sUputattone; 
extension  of  Vma. 

(a)  Procedural  stipulations.  Unless 
otherwise  ordered,  a  written  stipufation 
agreed  to  by  all  parties  and  filed  with 
the  administrative  faw  judge  will 
modify  any  procedures  established  by 
this  part 

(b)  Extension  of  time.  (1)  The  parties 
may  extend  any  applicable  time 
limitation,  by  stipulation  filed  with  the 
administrative  law  judge  before  the  time 
limitation  expires. 

(2)  The  administrative  law  judge  may, 
on  the  judge's  own  initiative  or  upon 
application  by  any  party,  either  before 
or  after  the  expiration  of  any  applicable 
time  limitation,  extend  the  time  within 
which  to  file  and  serve  an  answer  to  a 
charging  letter  or  do  any  other  act 
required  by  this  part. 

§2eo.616    Dedaion  of  the  adminlctralive 


« (a)  Predecisional  matters.  Except  for 
default  proceedings  under  §  280.609  of 
thfa  part,  the  administrative  law  judge 
will  give  the  parties  reasonable 
opportunity  to  submit  the  following, 
which  will  be  made  a  part  of  the  record: 

(1)  Exceptions  to  any  ruling  by  the 
judge  or  to  the  admissibility  of  evidence 
proffered  at  the  hearing; 

(2)  Proposed  findings  of  fapt  and 
conclusions  of  law; 

(3)  Supporting  legal  argumenta  for  the 
exceptions  and  proposed  findings  and 
conclusions  submitted;  and 

(4)  A  proposed  order. 

(b)  Decision  and  order.  After 
considering  the  entire  record  in  the 
proceeding,  the  administrative  law 
judge  will  issue  a  written  initial 
dedsion.  The  decision  will  include 
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findings  of  Eact,  conclusions  of  law,  and 
findings  as  to  whether  there  has  been  a 
violation  of  the  Act.  this  part,  or  any 
order  issued  thereunder.  If  the 
administrative  law  judge  finds  that  the 
evidence  of  record  is  insu^icient  to 
sustain  a  finding  that  a  violation  has 
occurred  with  respect  to  one  or  more 
charges,  the  ALJ  snail  order  dismi^al  of 
the  charges  in  whole  or  in  part,  as 
appropriate.  If  theedministrative  law 
judge  finds  that  one  or  more  violations 
have  been  committed,  the  ALJ  may  issue 
an  order  imposing  administrative 
sanctions,  as  provided  in  this  part.  The 
decision  and  order  shall  be  served  on 
each  party,  and  shall  become  effective 
as  the  final  decision  of  the  Department 
30  days  after  service,  unless  an  appeal 
is  filed  in  accordance  with  §  280.623  of 
this  part.  In  determining  the  amount  of 
any  civ- 1  penalty  the  ALJ  shall  consider 
the  nature,  drcumstanoes  and  gravity  of 
the  violation  and,  with  respect  to  the 
person  found  to  have  committed  the 
violation,  the  degree  oFculpability,  any 
history  of  prior  violations,  the  effect  on 
ability  to  continue  to  do  business,  any 
good  faith  attempt  to  achieve 
compliance,  ability  to  pay  the  penalty, 
and  such  other  matters  as  justice  may 
reouire. 

(c)  Suspension  of  sanctions.  Any 
order  imposing  administrative  sanctions 
may  provide  for  the  suspension  of  the 
sanction  imposed,  in  whole  or  in  part 
and  on  such  terms  of  probation  or  other 
conditions  as  the  administrative  law 
)udge  or  the  Under  Seavtary  may     , 
specify.  Any  suspension  order  may  be 
modified  or  revoked  by  the  signing 
official  upon  application  by  the 
Department  showing  a  violation  of  the 
probationary  terms  or  other  conditions, 
after  service  on  the  respondent  of  notice 
of  the  application  in  accordance  with 
the  service  provisions  of  §  280.607  of 
this  part,  and  with  such  opportunity  for 
response  as  the  responsible  signing 
official  in  his/her  discretion  may  allo%«. 
A  copy  of  any  order  modifying  or 
revoking  the  suspension  shall  also  be 
served  on  the  respondent  in  accordance 
with  the  provisions  of  §  280.607  of  this 
part. 


f  2ML6aO 

(a)  Ckises  may  be  settled  before  service 
of  a  charging  letter.  In  cases  in  which 
settlement  is  reached  before  service  of  a 
charging  letter,  a  proposed  chai;ging 
letter  will  be  prepared,  and  a  settlement 
proposal  consisting  of  a  settlement 
agreement  and  order  will  be  submitted 
to  the  Assistant  Secretary  for  approval 
and  signature.  If  the  Assistant  Secretary 
does  not  approve  the  proposal,  he/she 
will  notify  the  parties  and  the  case  will 
proceed  as  though  no  settlement 


proposal  had  been  made.  If  the  Assistant 
Secretary  approves  the  proposal,  he/she 
will  issue  an  appropriate  order,  and  no 
action  will  be  required  by  the 
administrative  law  judge. 

(b)  Cases  maynlso  be  settled  after 
§ervice  of  a  charging  letter.  (1)  If  the 
oaae  is  pending  beforo  the 
administrative  law  judge,  the  ALJ  shall 
stay  the  proceedings  for  a  reasonable 
period  of  time,  uSually  not  to  exceed  30 
days,  upon  notification  by  the  parties 
that  they  have  entered  into  good  Cdth 
settlement  negotiations.  The 
administrative  law  judge  may,  in  his/her 
discretion,  grant  additional  stays.  If 
settlement  is  reached,  a  proposal  will  be 
submitted  to  the  Assistant  Secretary  for 
approval  and  signature.  If  the  Assistant 
Secretary  approves  the  proposal,  he/she  • 
will  issue  an  appropriate  order,  and 
notify  the  administrative  law  judge  that 
the  case  is  withdrawn  from 
adjudication.  If  the  Assistant  Secretary 
does  not  approve  the  proposal,  he/she 
will  notify  the  parties  and  the  case  will 
proceed  to  adjudication  by  the 
administrative  law  judge  as  though  no 
settlement  proposal  had  been  made. 

(2)  If  the  case  is  pending  before  the 
Under  Secretary  under  §  280.623  of  this 
part,  the  parties  may  submit  a 
settlement  proposal  to  the  Under 
Secretary  for  approval  and  signatiutg.  If 
the  Under  Secretary  approves  the 
proposal,  he/she  will  issue  an 
appropriate  order.  If  the  Under 
Secretary  does  not  approve  the 
proposal,  the  case  will  proceed  to  final 
decision  in  accordance  with  Section 
280.623  of  this  part,  as  appropriate. 

(c)  Any  order  disposing  of  a  caae  by 
settlement  may  suspend  the 
administrative  sanction  imposed,  in 
whole  or  in  part,  on  such  terms  of 
probation  or  other  conditions  as  the 
signing  official  may  specify.  Any  such 
suspension  may  be  modified  or  revoked 
by  the  signing  official,  in  accordance 
with  the  procedures  set  forth  in 

§  280.619(c)  of  this  part. 

(d)  Any  respondent  who  agrees  to  an 
order  imposing  any  administrative 
sanction  does  so  solely  for  the  purpose 
of  resolving  the  claims  in  the 
administrative  enforcement  proceeding 
brought  under  this  part.  This  reflects  the 
fact  that  the  Department  has  neither  the 
authority  nor  the  responsibility  for 
instituting,  conducting,  settling,  or 
otherwise  disposing  of  criminal 
proceedings.  That  authority  and 
responsibility  is  vested  in  the  Attorney 
General  and  the  Department  of  Justice. 

(e)  Cases  that  are  settled  may  not  be 
reopened  or  'appealed. 


faaoLen 

The  respondent  may  petition  the 
administrative  law  judge  within  one 
yen  of  the  date  of  the  final  decision, 
except  where  the  decision  arises  from  a 
default  judgment  or  from  a  settlement, 
to  reopen  an  administrative  enforcement 
proceeding  to  receive  any  relevant  and 
material  evidence  which  was  unknown 
or  unobtainable  at  the  time  the 
proceeding  was  held.  The  petition  must 
include  a  summary  of  such  evidence, 
the  reasons  why  it  is  deemed  relevant 
and  material,  and  the  reasons  why  it 
could  not  have  been  presented  at  the 
time  the  proceedings  were  held.  The 
administrative  law  judge  will  grant  or 
deny  the  petition  after  providing  other 
parties  reasonable  opportunity  to 
comment.  If  the  proceeding  is  reopened, 
the  administrative  law  judge  may  make 
such  arrangements  as  the  ALJ  deems 
appropriate  for  receiving  the  new 
evidence  and  completing  the  record. 
The  administrative  law  judge  will  then 
issue  a  new  initial  decision  and  order, 
and  the  case  will  proceed  to  final 
decision  and  order  in  accordance  with 
§280.623  of  this  part. 

f2M.«22    ReeORlfordecMonand 

Of  QOCUIIMflta> 


(a)  General.  The  transcript  of 
hearings,  exhibits,  rulings,  ordere,  all 
papers  and  requests  filed  in  the 
proceedings  and.  for  purposes  of  any 
appeal  under  §  280.623  otthis  part,  the 
decision  of  the  administrative  law  judge 
and  such  submissions  as  are  provided 
for  by  §  280.623  of  this  part,  will 
constitute  the  record  and  the  exclusive 
basis  for  decision.  When  a  case  is  settled 
after  the  service  of  a  charging  letter,  the 
record  will  consist  of  any  and  all  of  the 
foregoing,  as  well  as  the  settlement 
agreement  and  the  order.  When  a  case 

is  settled  before  service  of  a  charging 
letter,  the  record  will  consist  of  the 
proposed  charging  letter,  the  settlement 
agreement  and  the  order. 

(b)  Restricted  access.  On  the 
administrative  law  judge's  own  motion, 
or  on  the  motion  of  any  party,  the 
administrative  law  judge  may  direct  that 
there  be  a  restricted  access  portion  of 
the  record  for  any  material  in  the  record 
to  which  public  access  is  restricted  by 
law  or  by  the  terms  of  a  protective  order 
entered  in  the  proceedings.  A  party 
seeking  to  restrict  access  to  any  portion 
of  the  record  is  responsible  for 
submitting,  at  the  time  specified  in 

§  280.622(cK2)  of  this  part,  a  version  of 
the  document  proposed  for  public 
availability  that  reflects  the  requested 
deletion.  The  restricted  access  portion 
of  the  record  will  be  placed  in  a  separate 
file  and  the  file  will  be  clearly  marked 
to  avoid  improper  disclosure  and  to 


identify  it  as  a  portion  of  the  official 
record  in  the  proceedings.  The 
administrative  law  judge  may  act  at  any 
time  to  permit  material  that  becomes 
declassified  or  unrestricted  through 
passage  of  time  to  be  transferred  to  the 
unrestricted  access  portion  of  the 
record. 

(c)  Availability  of  documents — (1) 
Scope.  All  chargihg  letters,  answere, 
initial  decisions,  and  orders  disposing 
of  a  case  will  be  made  available  for 
pubUc  inspection  in  the  BXA  Freedom 
of  Information  Records  Inspection 
FaciUty.  U.S.  Department  of  Commerce. 
Room  H-6624. 14th  Sfreet  and 
Peimsylvania  Avenue,  NW,  Washington. 
DC  20230.  The  complete  record  for 
decision,  as  defined  in  paragraphs  (a) 
and  (b)  of  this  section  will  be  made 
available  on  request 

(2)  Timing.  Dociunents  are  available 
immediately  upon  filing,  except  for  any 
portion  of  the  record  for  which  a  request 
for  segregation  is  made.  Parties  that  seek 
to  restrict  access  to  any  portion  of  the 
record  imder  paragraph  (b)  of  this 
section  must  make  such  a  request, 
together  with  the  reasons  supporting  the 
claim  of  confidentiaUty,  simultaneously 
with  the  submission  of  material  for  the 
record. 

(a)  Grounds.  A  party  may  appeal  to 
the  Under  Secretary  from  an  order 
disposing  of  a  proceeding  or  an  order 
denying  a  petition  to  set  aside  a  default 
or  a  petition  for  reopening,  on  the 
grounds: 

(1)  That  a  necessary  finding  of  fact  is 
omitted,  erroneous  or  lihsupported  by 
substantial  evidence  of  record; 

(2)  That  a  necessary  legal  conclusion 
or  finding  is  contrary  to  law; 

(3)  That  prejudicial  procedural  error 
occurred;  or 

(4)  That  the  decision  or  the  extent  of 
sanctions  is  arbitrary,  capricious  or  an 
abuse  of  discretion.  The  appeal  must 
specify  the  grounds  on  which  the  appeal 
is  based  and  the  provisions  of  the  order 
from  which  the  appeal  is  taken. 

(b)  Filing  of  appeal.  An  appeal  from 
an  order  must  be  filed  with  the  Office 
of  the  Under  Secretary  for  Export 
Administration,  Bureau  of  Export 
Administration,  U.S.  Department  of 
Commerce,  Room  H-3898, 14th  Street 
and  Constitution  Avenue,  NW.. 
Washington.  DC  20230,  within  30  days 
after  service  of  the  order  appealed  fit>m. 
If  the  Under  Secretary  capnot  act  on  an 
appeal  for  any  reason,  the  Under 
Secretary  will  designate  another 
Department  of  Commerce  official  to 
receive  and  act  on  the  appeal. 

(c)  E^ct  of  appeal.  Tne  filing  of  an 
appeal  shall  not  stay  the  operation  of 


any  order,  unless  the  order  by  its 
express  terms  so  provides  or  unless  the 
Under  Secretary,  upon  appUcation  by  a 
party  and  with  opportunity  for 
response,  grants  a  stay. 

(d)  Apfieal  procedure.  The  Under 
Secretary  normally  will  not  hold 
hearings  or  entertain  oral  argument  on 
appeals.  A  full  written  statement  in 
sup]>ort  of  the  appeal  must  be  filed  with 
the  appeal  and  be  simultaneously 
serveid  on  all  parties,  who  shall  have  30 
days  from  service  to  file  a  reply.  At  his/ 
her  discretion,  the  Under  Secretary  may 
accept  new  submissions,  but  will  not 
ordinarily  accept  those  submissicHis 
filed  more  than  30  days  after  the  filing 
of  the  reply  to  the  appellant's  first 
submission. 

(e)  Decisions.  The  decision  will  be  in 
writing  and  will  be  accompanied  by  an 
order  signed  by  the  Under  Secretary 
giving  effect  to  the  decision.  The  order 
may  either  dispose  of  the  case  by 
affirming,  modifying  or  reversing  the 
order  of  the  administrative  law  judge  or 
may  refer  the  case  hadk.  to  the 
administrative  law  judge  for  further 
proceedings. 

(f)  Delivery.  The  final  decision  and 
implementing  order  shall  be  served  on 
the  parties  and  will  be  pubUcly 
available  in  accordance  virith  §  280.622 
of  this  part. 

(g)  Judicial  Review.  The  charged  party 
may  appeal  the  Under  Secretary's 
written  order  witiiin  30  days  to  the 
appropriate  United  States  District  Court 
pursuant  to  section  9(b)(3)  of  the  Act  (15 
U.S.C.  5408(b)(3)}  by  filing  a  notice  of 
appeal  in  such  court  within  30  days 
from  the  date  of  such  order  and  by 
simultaneously  sending  a  copy  of  such 
notice  by  certified  mail  to  the  Chief 
Counsel  for  Export  Administration, 
Room  H-3839,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW..  Washington,  DC  20230. 
The  findings  and  order  of  the  Under 
Secretary  shall  be  set  aside  by  such 
court  if  Uiey  are  foimd  to  be 
unsupported  by  substantial  evidence,  as 
provided  in  section  706(2)  of  title  5 
United  States  Code. 

Subpart  H— Recordal  of  Insignia 

f28a700    RecoRtod  insignia  required  prior 
to  offer  for  sale. 

(a)  Any  manufacturer  or  private  label 
distributor  of  a  fastener  must,  prior  to 
any  sale  or  offer  for  sale  of  any  fastener 
which  is  required  by  the  standards  and 
specifications  by  which  it  is 
manu&ctured  to  bear  a  raised  or 
depressed  insignia  identifying  its 
manufacturer  or  private  label 
distributor,  apply  for  and  record  an 
ipsignia  to  be  appUed  to  any  fastener 


which  is  to  be  sold  or  oEbrad  far  sal* 
to  ensure  diat  each  fsstener  may  be 
traced  to  its  manufacturer  or  private 
label  distributor. 

0>)  The  manufactnrar's  or  private  Uiel 
distributor's  insignia  must  be  applied  to 
any  fastener  which  is  sold  ot  oSned  far 
sale  if  such  festenn'  is  required  by  the 
standards  and  specification  by  which  it 
is  manufactured  to  bear  a  raised  or 
depressed  insignia  identifying  its 
manufactiuer  or  private  label 
distributor.  If  the  fastener  has  no  head, 
the  insignia  must  be  applied  to  another 
surface  area  in  a  legible  manner. 

(c)  The  insignia  must  be  appUed 
through  a  raised  or  depressed 
impression.  The  insignia  must  be 
readable  with  no  greater  than  lOx 
magnification. 

The  Written  Application 

|28a710    Applications  for  Inaignla. 

(a)  Each  manufacturer  or  private  label 
distributor  must  submit  a  written 
application  for  recordal  of  an  insignia 
on  the  Fastener  Insignia  Register  along 
with  the  prescribed  fae.  The  appHcation 
must  be  in  a  form  prescribed  by  the 
Commissioner^ 

(b)  The  written  appUcation  must  be  in 
the  English  language  and  must  include 
the  following: 

(1)  The  name  of  the  applicant; 

(2)  The  address  of  the  appUcant; 

(3)  The  entity,  domicile,  and  state  of 
incorporation,  if  appUcable.  of  the 
apphcant; 

(4)  either 

(i)  A  request  for  recordal  and  issuance 
of  a  unique  alphanumeric  designation 
by  the  Commissioner,  or 

(ii)  A  request  for  recordal  of  a 
trademark,  which  is  the  subject  of  either 
a  duly  filed  application  or  a  registration 
for  fastenera  in  the  name  of  the 
apphcant  in  the  U.S.  Patent  and 
Trademark  Office  on  the  Principal 
Register,  indicating  the  appUcation 
serial  nimiber  or  registration  number 
and  accompanied  by  a  copy  of  the 
drawing  page  of  the  appUcation  or  a 
copy  of  the  registration; 

(5)  A  statement  that  the  appUcant  mil 
comply  with  the  appUcable  provisions 
of  the  Fastener  QuaUty  Act; 

(6)  A  statement  that  the  person 
signing  the  appUcation  on  behalf  of  the 
appUcant  has  personal  knowledge  of  the 
facts  relevant  to  the  appUcation  and  that 
the  person  possesses  the  authority  to  act 
on  behalf  of  the  appUcant; 

(7)  A  verification  stating  that  the 
person  signing  declares  under  penalty  of 
perjury  imder  the  laws  of  the  United 
States  of  America  that  the  information 
and  statements  included  in  the 
appUcation  are  true  and  correct;  and 
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(8)  The  application  fee. 

(c)  An  applicant  may  designate  only 
one  ragistaied  trademark  for  reccmlal  on 
the  Fastener  Insignia  Registw  in  a  single 
application.  The  trademark  application 
or  registration  which  forms  the  basis  for 
the  hstener  recordal  must  be  in  active 
stattis.  that  is  a  pending  application  or 

a  registration  which  is  not  expired, 
abandoned  or  canceled,  at  the  time  of 
the  application  for  recordal. 

(d)  Applications  and  other  documents 
should  be  addressed  to:  Box  Fastener. 
Commissioner  of  Patents  and 
Tmdemaiks,  Washington  DC  20231. 

§  2Mi71 1    Rsvtow  of  Itie  appfleeUon. 

The  Commissioner  will  review  the 
application  for  compliance  with 
§  280.710.  If  the  application  does  not 
ccmtain  one  or  more  of  the  elements 
required  by  §  280.710.  the 
Commissioner  will  not  issue  a 
certificate  of  recordal.  and  will  return 
the  papers  and  fees.  The  Commissioner 
will  notify  the  applicant  of  any  defect  in 
the  application  Applications  for 
reoanlal  of  an  insignia  m^  be  re- 
submitted to  the  Commissioner  at  any 
time. 

§SMi7l2   OartNlosiB  of  Psoofdit 

If  the  application  complies  with  the 
requirements  of  %  280.710,  the 
Commissioner  shall  accept  the 
application  and  issue  a  certificate  of 
recordal.  Such  certificate  shall  be  issued 
in  the  name  of  the  United  States  of 
Aaoerica,  under  the  seal  of  the  Patent 
and  Trademark  Office,  and  a  record 
shall  be  kept  in  the  Patent  and 
Trademark  Office.  The  certificate  of 
recordal  shaA  display  the  recorded 
insignia  of  the  applicant,  and  state  the 
name,  address,  legal  entity  and  domicile 
of  the  applicant,  as  well  as  the  date  of 
issuance  of  such  certificate. 

t28a713    Recordal  ofaddttkMMlinalgnla. 

(a)  A  manufectum  or  private  label 
distributor  to  whom  the  Commissioner 
has  issued  an  alphanumeric  designation 
may  apply  for  recordal  of  its  trademark 
for  fasteners  if  the  trademark  is  the 
subject  of  a  duly  filed  application  or  is 
registered  in  the  U.S.  Patent  and 
Trademark  OfBce  on  the  Principal 
Register.  Upon  recordal,  either  the 
alphanumeric  designation  or  the 
registered  mark,  or  both,  may  be  used  as 
recorded  insignias. 

(b)  A  manufacturer  or  private  label 
distributor  for  whom  the  Commissioner 
has  recorded  a  trademark  as  its  fastener 
insignia,  may  apply  for  issuance  and 
recordal  of  an  alphanumeric  designation 
as  a  festener  insignia.  Upon  recordal, 
either  the  alphanumeric  designation  or 


the  trademark,  or  both,  may  be  used  as 
recorded  insiffoias. 

Poat-Racardal  Maintenance 
|2Sa7IO 


(a)  Certificates  of  leooMal  remain  In 
an  active  status  for  five  years  and  nuy 
be  maintained  in  an  active  status  for 
five-year  periods  running  consecutively 
from  the  date  of  issuance  of  the 
certificate  of  recordal  upon  compliance 
with  the  requirements  of  §  280.720(c). 

(b)  Maintenance  applications  shall  be 
required  only  if  the  holder  of  the 
certificate  of  recordal  is  a  manufiacturar 
or  private  label  distributor  at  the  time 
the  maintenance  application  is  required. 

(c)  Certificates  of  recordal  wrill  o» 
designated  as  inactive  unless,  within  six 
months  pricv  to  the  expiration  of  each 
five-year  period  running  consecutively 
from  the  date  of  issuance,  the  certificate 
holder  files  the  prescribed  maintenance 
fee  and  the  maintenance  applicatian. 
The  maintenance  application  must  be  in 
the  English  language  and  must  include 
the  fcdlowing: 

(1)  The  name  of  the  applicant; 

(2)  The  address  of  the  applicant; 

(3)  The  entity,  domicile,  and  state  of 
incorporation,  if  applicable,  of  the 
applicant: 

(4)  A  copy  of  applicant's  certificate  of 
recordal; 

(5)  A  statement  that  the  applicant  will 
comply  with  the  applicable  provisions 
of  the  Fastener  Quality  Act; 

(6)  A  statement  that  the  person 
signing  the  application  on  behalf  of  the 
applicant  has  knowledge  of  the  bets 
relevant  to  the  application  and  that  the 
person  possesses  the  authority  to  act  on 
behalf  of  the  applicant: 

(7)  A  verification  stating  that  the 
person  signing  declares  under  penalty  of 
perjury  under  the  laws  of  the  United 
States  of  America  that  the  information 
and  statements  included  in  the 
application  are  true  and  correct:  and 

(8)  The  maintenance  application  fee. 

(d)  Where  no  maintenance  application 
is  timely  filed,  a  certificate  of  recordal 
will  be  designcted  inactive.  However, 
such  certificate  may  be  designated 
active  if  the  certificate  holder  files  the 
prescribed  maintenance  fee  and 
application  and  the  additional  surcharge 
within  six  months  following  the 
expiration  of  the  certificate  of  recordal. 

(e)  After  the  six-month  period 
following  the  expiration  of  the 
certificate  of  recordal.  the  cutificate  of 
recordal  shall  be  deemed  active  only  if 
the  certificate  holder- files  a  new 
application  for  recordal  with  the 
prescribed  fee  for  obtaining  a  festener 
insignia  and  attaches  a  copy  of  the 
expired  certificate  of  recordal 


(f)  A  separate  maintenance 
application  and  fee  must  be  filed  and 
paid  for  each  recorded  insignia. 

%  210.7X1    NoWteaHon  of  olwngae  of 


The  applicant  or  the  holder  of  a 
certificate  of  recordal  shall  notify  the 
Commissioner  of  any  change  of  address 
or  change  of  name  no  later  than  six 
months  after  the  change.  The  holder 
must  do  so  wdiether  the  certificate  of 
recordal  is  in  an  active  or  inactive 
statiis. 


f2ia7St  Ti 

lOf 


or  MMfMRIMnt  of  vM 


(a)  The  certificate  of  recordal  cannot 
be  transfersed  or  assigned. 

(b)  The  certificate  of  recordal  may  be 
amended  only  to  show  a  dumge  of  name 
or  change  of  address. 


f280i721    Trwwfar 


or  ■asiQiiiiieiii  01  ine 
Or  reuuiueu  maignM. 


(a)  A  trademark  application  or 
registration  which  forms  the  basis  of  a 
fastener  recordal  may  be  transferred  or 
assigned.  Any  transfer  or  assignmrnit  of 
such  an  application  or  registration  shall 
be  recorded  in  the  Patent  and 
Trademark  OfBce  within  three  months 
of  the  transiiBr  or  assignment.  A  copy  of 
such  transfer  or  assigiunent  must  also  be 
sent  to:  Box  Fastener,  Commissioner  of 
Patents  and  Trademarks,  Washington. 
DC  20231. 

(b)  Upon  transfer  or  assignment  of  a 
trademark  application  or  registration 
which  forms  the  basis  of  a  certificate  of 
recordal,  the  Commissioner  shall 
designate  the  certificate  of  recordal  as 
iruKrtive.  The  certificate  of  recordal  shall 
be  deemed  inactive  as  of  the  effective 
date  of  the  transfer  or  assignment. 
Certificates  of  recordal  designated 
^bactive  due  to  transfer  or  assignment  of 
a  trademark  application  or  registration 
caimot  be  reactivated. 

(c)  An  assigned  trademark  application 
or  registration  may  form  the  basis  for  a 
new  application  for  recordal  of  a 
fastener  insignia. 

(d)  A  fastener  insignia  consisting  of  an 
alphanumeric  designation  issued  by  the 
Commissioner  can  be  transferred  or 
assigned. 

(e)  Upon  transfer  or  assignment  of  an 
alphanumeric  designation,  the 
Conunissioner  shall  designate  such 
alphanumeric  designation  as  inactive. 
The  alphanumeric  designation  shall  be 
deemed  inactive  as  of  the  effective  date 
of  the  transfer  or  assigmnent. 
Alphanumeric  designations  which  are 
designated  inactive  due  to  transfer  or 
assigiunent  may  be  reactivated  upon 

3>plication  by  the  assignee  of  such 
phanumeric  designation.  Sudi 
q>plicatlQn  must  meet  all  the 


requirements  of  § 280.710  and  must 
include  a  copy  of  the  pertinent  portions 
of  the  document  assigning  rights  in  the 
alphanumeric  designation.  Such  >.; 

application  must  be  filed  within  six-";':..  ,'> 
m<mths  of  the  date  of  assignment.     * ' ;  '' 

t2M.7a4   CtMnge  In  statue  of  tradamartt 
leyiati'atloo  or  amendweot  of  the 


(a)  The  Commissioner  shall  designate 
the  certificate  of  recordal  as  inactive, 
upon: 

(l)lssuance  of  a  final  decision  oii 
appeal  which  refuses  registration  of  the 
application  which  formed  the  basis  for 
the  certificate  of  recordal;  or 

(2)  Abandonment  of  the  application 
which  formed  the  basis  for  the    ., 
certificate  of  recordal:  or 


(3)  Cancellation  or  expiration  of  the 
traidemark  registration  which  formed  the 
basis  of  the  oartificate  of  recordal. 

(b)  Any  amendment  of  the  mark  in  a 
trademaik  application  or  registration 

'  which  forms  the  basis  fcH*  a  certificate  of 
recordal  will  result  in  such  certificate  of 
recordal  being  designated  inactive.  The 
certificate  of  racmdal  shall  become 
inactive  as  of  the  date  of  the  amendment 
of  the  trademark.  A  new  application  for 
recordal  of  the  amended  trademark    -. 
application  or  registration  may  be  :\  ^ 
submitted  to  the  Commissioner  at  any 
time. 

(c)  Certificates  of  recordal  designated 
inactive  due  to  cancellation,  expiration, 
abandonment  or  amendment  of  the 
trademark  application  or  r^stration 
cannot  be  reactivated.  -.^ 


laaOiTZS   CumuMNelMingof 


The  Connnissioner  shall  maintain  a  -  . 
record  of  the  names,  current  addresseai' 
and  legal  entities  of  all  recmded 
manufectiuers  and  private  label 
distributore  and  their  recorded  insignia. 


(288.726    neoOfdaand 


offta 


The  records  relating  to  festenw 
insignia  shall  be  o{>en  to  public 
inspection.  Copies  of  any  such  records 
may  be  obtained  upon  request  and 
payment  of  the  fee  set  by  the 
Commissioner. 

(FR  Doc  96-2410S  Piled  »-25-«6:  8:4S  am] 
I  oooa  »i*-is-p 
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DEPARTMENT  OF  COMMERCE 

National  InstHute  of  Standarda  and 
Technology 

pooit  No:  M072a2oe-aioa-«i) 

Accfedilation  Body  Evaluation 
Pvoofam  and  MST  Faalener  Lalioraioiy 
AoaiedNatlon  Pfogiaai 


r:  National  Institute  of  Standards 
and  Technology,  (NIST)  Conuneroe. 
action:  Notice. 

SUMMARY:  As  required  by  section  6  of 
the  Fastener  Quality  Act  (FQA)  (Pub.L. 
101-502.  as  amended  by  Public  Law 
104-113,  the  National  Institute  of 
Standards  and  Technology  (NIST)  has 
established  the  following  two  programs: 
The  Accreditation  Body  Evaluation 
Program  (ABEP)  to  evaluate  and 
approve/recognize  qualified  entities  to 
accredit  laboratories  that  perform  testing 
of  fastener  products  or  materials, 
implemented  in  subparts  D,  E,  and  F  of 
Part  280  of  title  15  of  the  Code  of 
Federal  Regulations:  and  the  Fastener 
Laboratory  Accreditation  Program  under 
the  National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP)  to 
accredit  laboratories  that  perform 
inspection  and  testing  of  fastener 
products  or  materials,  implemented  in 
subpart  C  of  Title  15.  Fart  280  of  the 
U.S.  Code  of  Federal  Regulations.  This 
notice  invites  interested  entities  to 
submit  applications  for  accreditation  to 
the  ABEP,  and  also  invites  interested 
laboratories  to  submit  applications  for 
accreditation  to,the  Fastener  Laboratory 
Accreditation  Program. 

DATES:  Applications  for  the  program  are 
available  from  NIST.  NIST  will  begin 
processing  the  applications  after  the 
effective  date  of  the  regulations. 
Completed  applications  returned  to 
NIST  will  be  scheduled  for  accreditatimi 
or  assessment  visits  on  a  first  come  firet 
served  basis. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
the  ABEP:  Robert  L  Gladhill,  Pn^ram 
Manager  ABEP,  NIST.  Building  820, 
Room  282,  Gaithersburg,  VfD  20899; 
telephone  301-975-4273,  telefax  301- 
963-2871  or  E-mail 
robert.gladhilldnist.gov. 

For  the  Fastener  Laboratory 
Accreditation  Program:  David  F. 
Alderman,  Deputy  Chief  NVLAP,  NIST. 
Building  820.  Room  282,  Gaithersburg, 
MD  20899:  telephone  301-^75-4016. 
telefax  301-926-2884.  E-mail 
david.aldermanOnist.govt  OR  by  writing 
to:  Chief.  NVLAP.  Building  820,  Room 
282,  Gaithersburg,  MD  20899. 
SUPPt.BMENTARV  INFORMATION:  Any 
laboratory  atxreditation  entity  or  testing 


laboratory  which  considera  that  it  caa 
demonstrate  confonnance  to  the  critwia 
published  in  the  relevant  subpart  of  Part 
280  of  Htle  IS  of  the  Code  of  Federal 
Regulations  may  apply  for  approval/ 
recognition  or  accreditation, 
respectively.  The  requirements  of  the 
programs,  application  materials, 
instructions  and  fee  schedules  may  be 
obtained  from  the  addrooeos  listed 
above.  These  programs  are  required  to 
be  operated  on  a*  cost-reimbursable 
basis.  All  costs  incurred  in  the 
evaluation  of  applicant  accreditation 
entities  and  te^ng  laboratories  must  be 
paid  by  the  applicant  prior  to  the 
granting  of  approval/recognition/ 
accreditation. 

To  allow  tinae  for  an  adequate  number 
of  laboratories  to  obtain  accreditation, 
the  FQA  regulations  will  not  be 
applicable  to  fastenere  for  180  days  after 
the  effective  date  of  publication  of  the 
regulations.  If  NIST  determines  that  the 
number  of  laboratories  is  insufficient, 
this  period  may  be  extended. 

Dated:  September  16, 1996. 


Associate  Director. 

iFR  Ooc.  96-24106  Filed  9-25-96;  8:45  ami 
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Conaanaua  Standarda  Organiiatlon 
Under  the  Faataner  Quality  Act 

AQBCV:  National  Institute  of  Standards 
and  Technology  (NIST),  Commerce. 
ACnON:  Request  for  comments. 


':  The  Fastener  Quality  Act 
(Act)  (Pub.  L.  101-592)  as  amended  by 
Public  Law  104-113  requires  that 
certain  fasteners  sold  in  commerce 
conform  to  the  standards  and 
specifications  to  which  they  are 
represented  to  be  manufactured.  For  the 
purposes  of  the  Act,  the  fastenera 
covered  by  the  Act  are  those 
manufactured  in  accordance  with  the 
standards  and  specifications  published 
by  a  consensus  standards  organization 
or  by  a  government  agency.  This 
announcement  provides  a  provisional 
list  of  "consensus  standards 
organizations,"  and  seeks  comments  on 
this  list  from  interested  organizations 
and  individuals.  Specifically,  NIST  is 
interested  in  receiving  comments  on:  (1) 
Why  any  of  the  U.S.,  foreign  national,  or 
international  oiganizations  listed  in  this 
notice  should  not  be  defined  as 
"consensus  standards  organizations"; 
and  (2)  if  there  are  additional  U.S.. 
foreign  national,  or  international 
organizations  %which  produce  standards 
for  the  manufacture  or  alteration  of 


CMtenera.  as  those  terms  are  defined  in 
the  Act  and  regulations,  that  should  be 
defined  as  "consensus  standards 
oiganizations."  Following  the  comment 
period,  NIST  will  publish  a  final  list  in 
Uie  Federal  Kegialer. 
OATCS:  Comments  will  be  accepted  until 
December  10. 1996. 
FOR  FURTHER  SMMMATION  CONTACT: 
^ubhas  G.  Malghan.  NIST.  Building  820. 
Room  316.  Gaithersburg.  MD  20899.  TeL 
No.  301-975-4500.  Telefax  301^75- 
2183.  E-Mail  Malghan9nist.gov.       • 
SOPWJMCHTARY  STORMATIOM:  In 
accordance  with  section  3(2)  of  the  Act,  ; 
NIST  reserves  the  right  to  add  or  delete 
oiganizations  from  its  Ust  of  "qonsensus 
standards  organizations"  at  any  time, 
based  upon  decision  criteria  contained 
in  this  notice.  Prior  to  amending  the  list. 
NIST  will  notify  affected  organizations 
and  provide  an  opportunity  for 
comm«it.  As  defined  in  the  Act.  the 
American  Society  for  Testing  and 
Material^  (ASTM).  American  National 
Standards  Institute  (ANSI),  American 
Society  of  Mechanical  Engineere 
(ASME).  Society  of  Automotive 
Engineers  (SAE)  are  "consensus 
standards  organizations."  According  to 
an  industry  source,  nearly  95%  of  the 
commercial  fasteners  in  the  US  and 
Canada  are  manufactured  using 
standards  and  specifications  developed 
.by  ASME,  ASTM,  and  SAE.  Therefore, 
any  US  or  foreign  standards-setting 
oiganization  that  wants  to  be  recognized 
under  the  Act  and  regulations,  has  to 
meet  the  same  criteria  as  these 
organizations  to  be  included  in  the  list 
of  "consensus  standards  organization." 

A.  United  States  "Consensus  Standards 
Oiganizations" 

The  Act  defines  "consensus  standards 
oiganizations"  as  ASTM,  ANSL  ASME, 
and  SAE,  or  any  other  consensus 
standards-setting  organization 
determined  by  the  Secretary  of 
Commerce  to  have  comparable 
knowledge,  exjjertise,  and  concern  for 
health  and  safety  in  the  field  for  which 
such  organization  purports  to  set 
standards.  According  to  this  definition, 
the  following  nineteen  organizations 
have  been  provisionally  determined  by 
NIST  to  be  "consensus  standards 
organizations"  within  the  meaning  of 
Section  3(2)  of  the  Act,  as  amended:  and 
listed  below  in  alphabetical  order. 

1.  American  Architectural 

Manufacturere  Association,  AAMA 

2.  American  Boilers  Manufacturers 

As.sociation,  ABMA 

3.  American  Concrete  Institute,  AQ 
4.y\merican  Gas  Association.  AGA 

5.  Aerospa<»  Industries  Association  of 
America  Inc.,  AlA/NAS 


6.  American  National  Standard* 

Institute,  ANSI 

7.  American  Society  of  Mechanical 

Engineers,  ASME 

8.  American  Society  for  Testing  and 

Materials,  ASTM 

9.  Builders  Hardware  Manufactiuers 

Association  Inc.,  BHMA 

10.  Brick  Institute  of  America.  BIA 

11.  Cooling  Tower  Institute,  CTI 

12.  Door  &  Hardware  Institute.  DHI 

13.  International  Staple,  Nail  &  Tool 

Association,  ISANTA 

14.  National  Electrical  Manufacturers 

Association,  NEMA 

15.  National  Fluid  Power  Association. 

NFPA 

16.  National  Particleboard  Association. 

NPA 

17.  Society  of  Automotive  Engineers 

International.  SAE 

18.  Steel  Tank  Institute.  STI 

19.  Underwriters  Laboratories  Inc..  UL 


B.  Foreign  and  Inteniatkinal     . 
**Coiiseii8iis  Standards  (h-ganizatioBs" 

The  Act  permits  the  sale  in  the  United 
States  of  fasteners  manufactured  in 
accordance  with  standards  and 
specifications  published  by  a  foreign, 
regional,  or  international  "consensus 
standards  organization"  or  by  a 
government  agency  of  a  foreign  country. 
In  accordance  with  the  above  definition 
of  consensus  standards  organizations, 
NIST  has  provisionally  determined 
within  the  meaning  of  Section  3(2)  of 
the  Act,  as  amended,  that  the  following 
are  "consensus  standards  organizations" 
in  foreign  and  international  arena. 
These  organizations  are  listed  below  in 
alphabetical  order. 

1.  Association  Europeene  des 

Constructeurs  de  Materiel 
Aerospatial  (AECMA) 

2.  Association  Francaise  de 

Normalisation  (AFNOR) 

3.  British  Standards  Institution  (BSI) 


4.  Civil  Aviaticm  Authority     -if  *ik\*:.  „ 

Airworthiness  Division  (CAA) 

5.  European  Committee  for 

Standardization  (CEN) 

6.  British  Defense  Standards  (MCM3)  UK 

7.  Deutsches  Institut  fur  Normung  e.  V.' 

(E«N) 

8.  European  Community  (EC) 

9.  International  Oiganization  for 

Standardization  (ISO)  and  the 
National  Member  Bodies  of  ISO 

10.  North  Atlantic  Treaty  Organization 

(NATO) 

11.  Society  of  British  Aerospace  . 

Companies  (SBAC) 

12.  Verband  IDeutscher  Electrotechniker. 

e.V.  (VDE) 

13.  National  Standards  Authority  of 

Ireland  (NSAI) 

Dated:  September  16, 1996. 
Samuel  Kramer, 
Associate  Director. 
(FR  Doc.  96-24107  Filed  9-20-96;  8:45  ami 
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Environmental 
Protection  Agency 

40  CFR  Part  63 

National  Emission  Standards  for 

Hazardous  Air  Poilutants:  Primary 

Aiuminum  Reduction  Plants;  Proposed 

Rule 
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40CFRPW168 
fLU  t  aiOT;  FWL 
flMt060"AE7t 


n 


HanRkNia  Air  PoHutMite  for  Souree 

•tiwIwUe  tor  Hnardoue  Air  PollutMils 
for  Primary  Aluinlmim  Reduction 


AOMENCY:  EnvirannMotal  Protactiao 
Agancy  (EPA). 

ACnON:  PropoMd  rule  and  notioa  of 
public  bearing. 

tlMMAMY:  This  action  proposes  national 
amission  standards  for  each  new  or 
existing  potline.  paste  production 
operatioo,  and  anode  bake  fiunace 
associated  with  aprimary  aluminum 
rsduction  plant.  Ine  ma|or  hazardous 
air  pollutanU  (HAPs)  emitted  by  the 
iKdlities  coversd  t>y  this  proposed  rule 
Include  hydrogen  fluoride  (HP)  and 
polycyclic  organic  matter  (POM). 
Polycydic  aromatic  hydrocarbons 
fPAH»)  are  included  in  the  chemical 
poup  POM.  Polycyclic  aromatic 
.  hydrocarbons  have  been  reported  to 
produce  carcinogenic,  reproductive,  and 
developmental  effects  as  well  as  toxic 
effscts  on  blood,  the  Uver,  eyea  and  the 
immune  system.  The  propoeed  rule  will 
result  In  a  50  percent  reduction  in 
fluoride  and  POM  — ni— <nii^«  trom  the 
current  level  of  11.000  tons  per  year 
(tpy);  a  substantial  reduction  in 
emissions  of  nonHAP  pollutants,  such 
as  particulate  matter,  slso  would  be 
achieved. 

The  propoaed  standards  implemont 
section  112(d)  of  the  Oean  Air  Act  as 
amended  (the  Act)  and  are  based  on  the 
Administrator's  determination  that 
primary  alumintun  plants  may 
reasonably  be  anticipated  to  onit 
several  of  the  189  HAPs  listed  in  section 
112(b)  of  the  Act  from  tlie  various 
process  operations  found  within  the 
industry. 

OATtt:  ConunentM.  The  EPA  will  accept 
comments  on  the  proposed  rule  until 
November  25,  1996. 

Public  Hearing.  If  anyone  contacts  the 
EPA  requesting  to  speak  at  a  public 
hearing  by  October  17, 1996,  a  public 
heering  wiU  be  held  on  October  28, 
1996,  beginning  at  10  a.m.  For  more 
information,  see  VII,  B  of  the 
SUPPLEMENTARY  MFOMIATION  section. 
ADoncwct:  Interested  parties  may 
suboait  written  commoDts  (in  duplicate, 
if  possible)  to  Docket  No.  A-92-60  at 
the  following  address:  Air  and  Radiation 


Dodbst  and  Iniionnatian  Center  (6102). 
U.S.  Environmental  Protection  Agency, 
401  M  Street.  SW..  Washington.  DC 
20460.  The  EPA  requests  that  a  separata 
copy  of  the  comments  also  be  sent  to  the 
contact  person  listed  below.  The  docket 
is  located  at  the  above  address  in  Room 
M-1500.  Waterside  Mall  (ground  floor) 
and  may  be  inspected  from  8:30  ajn.  to 
nocHi,  and  from  1  to  3  pjn.,  Monday 
through  Friday.  The  propoeed 
regulatory  text,  proposed  Method  315. 
the  Basis  and  Purpose  Document, 
Technical  Support  Document,  and  other 
materials  related  to  this  rulemaking  are 
available  for  review  in  the  docket. 
Copies  of  this  information  may  be 
obtained  by  request  frmn  tba  Air  Docket 
by  calling  (202)  260-7548.  A  reasonable 
fas  may  be  charged  for  copying  docket 
materials. 

The  public  hearing  yrill  be  held  at  the 
EPA  CMBce  of  Administration 
Auditorium.  RasssrA  Triangle  Park. 
North  Carolina. 

FOR  FURTHER  ■gpRMATION  OONTACT: 
Steve  Fr\ih,  Policy,  Planning,  and 
Standards  Group,  U.S.  Environmaotal 
Protection  Agency,  Research  Triangle 
Parii.  North  Carolina.  27711,  telephone 
number  (019)  541-2837. 

«upw  nwnTAWY  mromucnoft; 

Ragnlatad  EntiUaa 

Entities  potentially  regulated  by  this 
action  are  those  that  emit  or  have  the 
potential  to  emit  HAPs  listed  in  §  112(b) 
of  the  Act.  Regulated  categories  and 
entities  induds: 


Catsgonr 

E-„*yJ-,M*d 

Induslry 

Pltmaiy  sluminum  rsdudert 

This  t^le  is  not  intencfod  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readws  regarding  entities  likely  to  be 
regulated  l^  this  action.  This  table  lisfii 
the  types  of  entities  that  EPA  is  now 
aware  could  potentially  be  regulated  by 
this  action.  Other  types  of  entities  not 
listed  in  the  table  could  also  be 
regulated.  To  determine  whether  your    ~. 
fa^ty  is  regulated  by  this  action,  you 
should  carefrilly  examine  the 
applicability  criteria  in  $  63.840  of  the 
proposed  rule.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  in  the  preceding  FOR  niRTMDt 
MF0RMAT10N  CONTACT  section. 

Tadinology  Transfcr  Netwerk 

A  detailed  evaluation  and  rationale 
far  this  notice  of  proposal  are  provided 
in  the  Basis  and  Purpose  Dociunent.  The 
Besis  and  Purpose  Document,  propoeed 


regulation,  and  this  preamble  also  are 
aniilable  on  the  Tecnnology  Transfer 
Network  (TIN),  one  of  EPA's  electronic 
bulletin  boards.  The  TTN  jMVvides 
inforraatioa  and  technology  exchange  in 
various  areas  of  air  pollution  control. 
The  service  is  free,  except  for  the  cost 
of  a  phone  call.  Dial  (919)  541-5742 
with  a  modem  of  up  to  14.400  baud  per 
second  (BPS).  If  more  information  on 
the  TTN  is  needed,  call  the  HELP  line 
at  (919)  541-«384. 

OatUne 

The  infionnation  in  this  preamble  ia 
organized  as  shown  below. 

L  Sututofy  Authority 
n.  Introduction 

A.  Background 

8  NESHAP  for  Source  Categories 

C  Overview  of  the  Induatry 

D.  Heslth  Efl^acts  of  PollutanU 
nL  Summary  of  the  Propoeed  Rule 

A.  Applicability 
8  Subcategories 

C  Bmisaion  Control  Technology 
0.  Emission  Limits 

E.  Emission  Monitariag  and  ntwipjiawnr 
Provisions 

F.  Emission  Averaging 

G.  Notification,  Rsparting,  and 
Racordlcaeping  Raquirsmoits 

IV.  Summary  of  Impacts 
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n.  Introdvctiaa     ^ 

A.  Background 

This  proposed  maximum  achievable 
control  tecnnology  (MACT)  standard 
was  developed  as  a  pilot  demonstration 
of  EPA's  Share- A-MACT  program. 
Under  this  rulemaking  apprmch,  EPA 
works  with  State  regulatory  agencies 
and  tribal  eovemments  to  resolve  major 
issues  while  working  In  a  cooperative  * 
effort  with  industry  and  professional 
associations  to  idratify  data  needs  and 
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to  collect,  exchange,  and  analyze  the 
information  and  data.  For  example,  on 
this  project  emission  tests  were 
conducted  with  shared  funding  from 
EPA,  the  Washington  State  Department 
of  Ecology,  and  the  aluminum  industry. 
The  proposed  standard  is  based  on  a 
combination  of  control  techniques  that 
either  prevent  the  escape  of  emissions 
or  capture  the  pollutants  and  return 
them  to  the  process.  These  pollution 
prevention  measures  include  work 
practices,  equipment  modifications, 
operating  practices,  housekeeping 
measures,  and  in-process  recycling.  The 
overall  effect  of  the  proposed  standard 
will  be  to  raise  the  control  performance 
of  nearly  half  of  the  industry  to  the  level 
of  control  achieved  by  the  bsst 
performing  plants.  Currently,  over 
11,000  tpy  of  fluoride  and  POM  are 
emitted  nationwide:  these  emissions 
would  be  reduced  by  more  than  50 
percent,  and  higher  reductions  would  be 
achieved  at  particular  sites.  Emissions 
of  total  particulate  matter  also  would  be 
reduced  by  16,000  tpy.  These  reductions 
will  lower  ambient  air  concentrations  of 
these  pollutants  and,  consequenUy, 
lower  levels  of  exposure.  The  deposition 
of  fluorides  and  POM  on  waters,  such  as 
the  Great  Lakes,  also  would  be  reduced. 
These  benefits  will  be  achieved  with  no 
plant  closures  predicted  and  vrithout 
any  significant  adverse  eomomic 
impacts  on  the  industry.  According  to 
the  economic  analysis,  the  price  of 
aluminum  is  projected  to  increase  by 
less  than  1  percent,  and  total  revenue 
and  employment  will  decrease  by  less 
than  1  percent.  Total  capital 
expenditures  are  estimated  as  $160 
million,  with  a  total  annualized  cost  of 
$40  million  per  year. 

Hie  propoNBed  standard  provides 
flexibility  to  the  ovmer  or  operator  with 
an  incentive  for  improved  performance. 
For  example,  the  proposed  monitoring 
requirements  allow  less  frequent 
sampling  at  plants  that  show  consistent 
performance  below  the  level  of  the 
standard;  provisions  for  similar  potlines 
allow  a  reduction  in  manual  sampling 
and  the  use  of  less  expensive  alternative 
sampling;  and  provisions  are  included 
for  emission  averaging.  Additional  time 
fair  achieving  compliance  also  is 
allowed  for  existing  sources,  depending 
on  the  extent  of  changes  needed  to  meet 
the  standards. 

B.  NESHAP  for  Source  Categories 

Section  112(b)  of  the  Act  lists  189 
HAPs  and  directs  the  EPA  to  develop 
rules  to  control  all  major  and  some  area 
sources  emitting  HAPs.  On  July  16, 1992 
(57  FR  31576).  the  EPA  published  a  list 
of  major  and  aree  sources  for  which 
NESHAP  are  to  be  promulgated,  and    - 


primary  aluminum  production  was  one 
of  the  174  categories  of  sources  listed. 
The  listing  was  based  on  the 
Administrator's  determination  that 
primary  aluminum  plants  may 
reasonably  be  anticipated  to  emit 
several- of  the  189  listed  HAPs  in 
sufficient  quantity  to  be  designated  as 
major  sources.  The  EPA  schedule  for 
promulgation  of  the  MACT  standards 
vras  published  on  December  3, 1993  (58 
FR  63941),  and  requires  that  rules  for 
the  primary  aluminum  soun%  category 
be  promulgated  by  November  15, 1997. 

C.  Overview  of  the  Industry 

Primary  aluminum  plants  produce 
aluminum  metal  through  the  electrolytic 
reduction  of  aluminum  oxide  (alumina) 
by  direct  current  voltage  in  an 
electrolyte  (called  "cryolite")  of  sodium 
aluminum  fluoride.  Tliere  are  23 
primary  aluminum  plants  currently 
located  in  a  total  of  14  States.  Many  of 
these  plants  are  concentrated  in  the 
Northwest  in  close  proximity  to 
hydroelectric  power  sources.  The  23 
plants  have  91  potlines  that  produce 
aliuninum.  each  plant  has  a  paste 
production  operation,  and  17  of  these 
plants  have  anode  bake  furnaces.  The 
major  HAPs  emitted  by  these  facilities 
are  HF  and  POM. 

Primary  aluminum  plants  are  subject 
to  varying  State  emission  limits  for  TF 
developed  pursuant  to  section  111(d)  of 
the  Act.  A  total  of  5  potlines  at  4  plants 
are  subject  to  New  Source  Performance 
Standards  (NSPS)  for  primary 
aliuninum  reduction  plants  (40  CFR  part 
60.  subpart  S).  The  EPA  is  considering 
removing  'he  NSPS  and  incorporating 
any  necessary  provisions  into  this 
ploposed  rile  to  avoid  duplicative 
control  requirements,  eliminate 
redundant  monitoring  provisions,  and 
to  reduce  paperwork.  Removal  of  the 
NSPS  would  probably  require  certain 
changes  to  this  rule  for  those  specific 
cases  that  would  have  otherwise 
triggered  the  NSPS.  For  sources  that 
would  have  been  subject  to  the  NSPS, 
these  changes  could  include 
incorporating  the  part  60  provisions  for 
modifications,  establishing  the  NSPS 
limits  when  appropriate,  and  adopting 
the  NSPS  opacity  limits.  The  EPA  is 
requesting  comments  on  the  concept  of 
removal  of  the  NSPS  and  the  specific 
additional  provisions  that  woiUd  need 
to  be  incorporated  into  this  proposed 
rule. 

D.  Health  Effects  of  Pollutants 

The  Clean  Air  Act  was  created  in  part 
"to  protect  and  enhance  the  quality  of 
the  nation's  air  resources  so  as  to 
pnmiote  the  public  health  and  welfere 
and  the  productive  capacity  of  its 


population."  (See  section  101(b)(1).) 
Section  112  of  the  Act  establishes  a 
tontrol  technology-based  program  to 
reduce  stationary  source  emissions  of 
HAPs.  The  goal  of  the  section  112(d) 
MACT  standards  is  to  apply  such 
control  technology  to  reduce  emissions 
and  thereby  reduce  the  hazard  of  HAPs 
emitted  from  stationary  sources. 

This  proposed  rule  is  technology- 
based,  i.e..  based  on  MACT.  The  MACT 
strategy  avoids  depending  on  a  detailed 
and  comprehensive  risk  assessment  for 
MACT  standards  for  control  of  air  toxics 
for  the  following  reasons:  (1)  some  of 
the  HAPs  emitted  from  stationary 
sources  are  unknown,  and  (2)  many  of 
the  HAPs  about  which  EPA  has 
emissions  information  lack  complete 
data  with  which  tc  describe  health 
hazards. 

The  EPA  does  recognize  that  the 
degree  of  adverse  effects  to  health 
resulting  fnun  the  most  significant 
emissions  identified  can  range  from 
mild  to  severe.  The  extent  to  which  the 
effects  could  be  experienced  depends 
upon  the  ambient  concentrations  and 
exposure  time.  The  latter  is  furthw 
influenced  by  source-spedfic 
characteristics  such  as  emission  rates 
and  local  meteorological  conditions. 
Human  variability  factors  also  influence 
the  degree  to  which  effiects  to  heelth 
occur  gaieties,  age,  pre-existing  heelth 
conditions,  and  liCastyle. 

Available  emission  data,  in 
conjunction  with  development  of  the 
proposed  standard,  show  that  HF  and 
POM  are  the  HAPs  that  are  most 
significant  and  that  have  the  potential 
for  reduction  by  implementation  of  the 
standard.  The  emission  limits  in  the 
proposed  standard  would  reduce 
^  emissions  of  both  HF,  a  gaseous 
inorganic  compound,  and  PC^.  The 
proposed  standard  also  would  reduce 
emissions  of  particulate  matter  (PM), 
which  is  controlled  under  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  as  a  "criteria"  pollutant 
Following  is  a  summary  of  the  potential 
health  effects  caused  by  emissions  of 
pollutants  that  would  be  reduced  by  the 
standard. 

Short-term  inhalation  exposure  to 
gaseous  HF  and  related  fluoride 
compounds  can  cause  severe  respiratory 
damage  in  humans,  including  severe 
irritation  and  pulmonary  edema.  Long- 
term  inhalation  exposure  to  low  levels 
of  HF  by  humans  has  been  reported  to 
result  in  irritation  and  congestion  of  the 
nose,  throat,  and  bronchi  while  damage 
to  liver,  kidney,  and  lungs  has  been 
observed  in  animals.  There  is  generally 
a  lack  of  information  on  human  health 
effiacts  associated  with  exposures  to  HF 
at  current  ambient  air  concentrations 
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neiir  primary  aluminum  plants. 
Occupational  studies  have  not 
specincally  implicated  inhaled  fluoride 
as  a  cause  of  cancer,  and  the  Ageitcy  has 
not  classified  HF  with  respect  to 
potential  carcinogenicity. 

Emission  test  results  reveal  that 
primary  aluminum  reduction  plants 
may  emit  POM,  which  includes  a 
combination  of  PAHs  such  as 
anthracene,  benzo(a)pyrene.  and 
naphthalene,  among  others.  Several  of 
the  PAH  compounds,  including 
benzo(a)anthracene.  benzo(a)pyrene. 
benzo(b)f]uoranthene, 
benzoOOfluoranthene.  chrysene, 
dibenxo(aJi)anthraoene.  and 
indeno(l^^-cd)p)nene.  are  probable 
human  carcinoflens.  Cancer  is  the  major 
concern  from  exposure  to  these  PAHs. 
Specifically,  long-term  exposure  to 
benxo(a)pyrene  has  been  reported  to 
result  in  toxic  effects  on  skin,  irritation 
to  eyes  and  cataracts  in  humans,  and 
toxic  eftacts  on  liver,  blood,  and  the 
immune  system  in  animal  studies. 
Reproductive  and  developmental  effects 
from  benzo(a)pyrene  have  also  been 
reported  in  animal  studies. 

The  health  effects  of  "criteria" 
pollutants  reduced  by  this  proposed 
standard  (e.g.,  particulate  matter  smaller 
than  10  microns  in  diameter  IPMiol)  are 
described  in  EPA'S  criteria  documents 
that  support  the  NAAQS.  For  example, 
particles  addressed  by  the  PMio 
standard  have  been  associated  with 
aggravation  of  existing  respiratory  snd 
cacdiovascular  disease  and  increased 
risk  of  premature  death. 

m.  Smmmuuj  of  the  Propeeed  Rnle 

A.  Applicability 

The  proposed  standard  would  apply 
to  emissions  of  HF,  meesured  using  total 
fluorides  (TF)  as  a  surrogate,  and  POM 
(as  measured  by  methylene  chloride 
extractables)  from  each  afliscted  source 
associated  with  primary  aluminum 
reduction.  Affected  sources  are  each 
potline  of  reduction  cells,  each  anode 
bake  furnace,  and  each  paste  production 
plant,  except  for  one  off-site  anode  bake 
rumaf»  that  is  subject  to  the  State 
MACr  determination  under  aection 
112(1)  of  the  Act 

B.  Subcotegorits 

Section  112(d)  of  the  Act  requires 
EPA  to  establish  emission  standards  for 


each  category  or  subcategory  of  major 
and  area  sources.  Section  112(d)(1)  of 
the  Act  states  that  "the  Administrator 
may  distinguish  among  classes,  types, 
and  sizes  of  sources  within  a  category 

*  *  *  in  establishing  such  standards 

*  *  *."  In  sstablishing  subcategories, 
EPA  has  considered  fectors  such  as  air 
pollution  control  engineering 
differences,  process  operations 
(including  differences  between  batch 
and  continuous  operations),  emission 
characteristics,  control  device 
applicability,  and  opportunities  for 
pollution  prevention. 

The  EPA's  analysis  of  existing 
aluminum  production  processes  snd 
operations  resulted  in  the  designation  of 
seven  subcategories  for  potlines.  For  the 
subcategories  of  potlines,  the 
distinctions  are  based  primarily  on 
differences  in  the  process  operation, 
process  equipment,  emissions,  and  the 
applicability  of  control  devices. 
Additional  information  on  the 
subcategorization  is  included  in  the 
Basis  and  Purpose  Document  for 
Primary  Aluminum  Reduction  Plants. 

One  of  the  subcategories  was 
developed  for  center-worked  prebake 
potlines  %vith  wet  primary  control 
systems.  These  potlines  produce  a  high 
purity  aluminum  for  a  spedaliaed 
market,  and  they  can  do  so  only  because 
metal  impurities  are  removed  with  the 
sludge  from  the  wet  scrubbers.  If  these 
potlines  were  required  to  be  equipped 
with  dry  alumina  acrubbers.  the 
contaminants  would  be  returned  to  th^ 
reductioo  cell  and  contaminate  the 
aluminum.  The  company  claims  that  if 
they  must  meet  MACT  for  the  prebake 
subcategory  of  modem  potlines  with  dry 
alimiiiui  acrubbers.  they  could  lose  their 
market  for  high  purity  aluminum.  The  ' 
EPA  is  requesting  comments  on  the 
issue  of  a  separate  subcategory  for 
potlines  that  produce  high  piuity 
aluminum. 

C.  Emianon  Control  Technology 

The  control  opticm  for  primary 
emissions  from  the  reduction  process 
for  six  of  the  seven  subcategories  of 
existing  potlines  and  for  all  new 
potlines  is  the  installation  of  a  dry 
alumina  scrubber  (with  a  baghouse  to 
collect  the  alumina  and  other 
particulate  matter)  at  those  plants  that 
do  not  have  them.  The  control  option 


for  prebake  plants  producing  high 
purity  aluminum  is  a  wet  scrubber  that 
removes  impurities  that  would 
otherwise  contaminate  the  aluminum. 
The  MACT  technology  used  to  establish 
the  floor  of  performance  for  potline 
secondary  emission  control  involves  the 
use  of  wet  roof  scrubbers  for  side- 
wcH^Led  prebake  potlines  and  one  type 
of  Sodertierg  potline.  Work  practice 
programs,  inspection  procedures,  and 
maintenance  programs  for  repairing  or 
replacing  damaged  hoods  and  seals 
provide  the  most  efficient  cpntrol  for 
secondary  emissions  frt>m  other  types  of 
existing  and  new  potlines.  Based  on 
EPA's  MACT  floor  analyses,  the  dry 
alumina  scrubber  also  is  the  MACT  floor 
technology  for  new  snd  existing  anode 
bake  fiimaces,  and  a  capture  system 
vented  to  a  dry  coke  scrubber  is  the 
MACT  floor  technology  for  new  and 
existing  paste  production  operations. 

For  the  one  beke  furnace  plant  not 
located  with  a  primary  aluminum 
reduction  plant,  the  MACT  floor  control 
technology  (dry  alumina  scrubbers)  does 
not  apply  because  the  plant  does  not 
have  access  to  alumina  as  do  other  bake 
furnaces,  and  there  are  no  potlines 
onsite  to  use  the  raacted  alumina. 
Consequently,  EPA  placed  this  plant  in 
a  separate  subcategory  and  proposes  to 
adopt  the  State  MACT  determination  for 
this  fecility.  This  approach  is  consistent 
with  EPA's  policy  of  working  with  the 
States,  adopting  MACT  determinations 
from  State  programs  when  appropriate, 
and  avoiding  regulatory  duplication. 

No  additional  control  options  were 
identified  that  bad  been  demonstrated 
to  be  more  effective  than  the  MACT 
floor  technologies  at  a  reascmable  cost  or 
that  would  achieve  significant 
additional  reductions  in  HAP  emissions. 
Consequendy,  the  technologies 
associated  with  the  MACT  floor  were 
also  determined  to  represent  the  MACT 
technology.  Additional  information  on 
EPA's  beyond-the- floor  analysis  is 
included  in  the  Basis  and  Purpoee 
Document. 

D.  Emission  Limits 

Analyses  of  svailable  data  led  EPA  to 
conclude  that  the  emission  levels  shown 
in  Tabfe  1  for  existing  sources  and  Table 
2  for  new  sources  represent  the  MACT 
floor  and  MACT  for  eech  emission 
source. 


Table  1.— SuMMAfrr  of  Proposed  Emission  Limtts  i=or  Exrtinq  Soufices 

Souroe 

efmsRin  ■m 

Potlnes  .~. 

— .~~.. ...-......— .~.—,-~..~..—— ....—. 

TF  Bniaakm  Umas: 

0J6  kg/Mg  (1 .9  lAm)  at  akaninum  produced  for  CWPB1  *  poOnes. 

13  ki^Me  (3.0  ti^lon)  d  aluminum  produosd  for  CWPB2 « potlnes. 
1.26  kgMe  (2.6  DMon)  ol  oluNrinwn  produced  for  OMPBa  *  poMnea. 

****^''"  '  tABl^  1.— StJMMARY  OF  PROPOSED  EMISSION  LIMITS  FOR  EXISTING  SOURCES— Continued 


Souroe 


Paste  Production 


Anode  Bake  Furnace  (located  with  a  primary  alu- 
minum plant). 


Emission  iniit 


0.80  kg^  (1.6  tVlon)  of  aluminum  produced  for  SWP8  ^  polines. 

1.1  kg^  (2.2  b/ton)  of  aluminum  produced  tor  VSS1  *  podines. 
1.35  kg/Mg  (2.7  lb/ton)  of  aluminum  produced  tor  VSS2  ^  potlines. 
1.35  kg/Mg  (2.7  ttVton)  of  aluminum  produced  for  HSS  ^  polines. 

POM  Emi^ion  Limits: 

2.35  kg^  (4.7  ttVton)  of  aluminum  produced  for  HSS  podines. 

1 .2  kg/Mg  (2.4  RVion)  of  alumtnum  produced  for  VSS1  podines. 

1 .85  kg/Mg  (3.7  RVton)  of  akiminum  produced  for  VSS2  podkies. 
POM  Emission  Limit:  install,  operate,  and  maintain  equipmertt  tor  capture  of  emissnrw 

vent  emissions  to  a  dry  coke  scrut>ber. 
7F  Emtssiort  (Jm/f:  0.10  kg/Mg  (0.20  R)/ton)  of  anode. 
POM  BnissKm  iirnit  a09  kgMg  (0.18  IVIon)  of  anode. 


*  Abbreviattons  defined: 

^^^^*^^}^!^S^''*'!S!}SS^S'^*'^^  P"**^  "^  ^'^  "*°^  modem  reduction  eels;  indudes  aH  center-worked  prebeke  podines  not  apedic^  xiun- 
tMed  as  CWPB2  or  CWPB3. 

CWPB2-Cen(er-worked  prebake  potknes  located  at  Akx>a  In  Rockdale.  Texas;  Kaiser  Aluminum  in  Mead,  Washington;  Onnet  Corporaten  in 
Hannibai.  Otito;  Ravenswood  Atominum  in  Ravenswood,  West  Virginia;  ReynoUs  Metals  in  Troutdale,  Oregon;  and  Vantrico  Aluminum  in  Van- 
couver, Washinglon. 

CWPB3-Cei«er-worked  prebake  podine  that  produces  very  high  purity  aluminum,  has  wet  scrubbers  as  the  primary  control  system,  wid  is  to- 
celed  at  the  primary  aluminum  plant  operated  by  NSA  in  HawesviUe,  Kentucky. 

HSS-Horizonlal  stud  Soderberg  poOine. 

SWPfl-Sklo  worked  prebake  podine. 

.^SSI"^****  *»**  Soderberg  podine  <tt  Northwest  Afominum  in  The  Oaites,  Oregon,  or  at  Cotombia  Aknanum  in  GoMend^,  Washington. 

VSS2-Veftical  stud  Soderberg  podines  at  Columbia  Falls  Aksninum  in  Columbia  Falls,  Montma. 

Table  2.— Summary  of  Proposed  Emission  Limits  for  New  Sources 


Souroe 

Podnes  „...„ 

Paste  Production 

Anode  Bake  Fumaoe 


emission  ■nw 


TF  Emission  Limit:  0.6  ki^MO  (t-2  fc/ton)  of  akiminum  produced. 

POM  Emission  Limit:  0.32  kg/Mg  (0.63  lb/ton)  of  aluminum  produced. 

POM  ErmssKM  Umit  Install,  operate,  and  maintaiin  equipment  for  the  capture  of  emissions  »Ki  vent  emissions  to 

a  dry  coke  aaubber. 
TF  Emission  Limit  0.01  kg/Mg  (0.02  to/ton)  of  anode. 
POM  Emission  Limit:  0.025  k^Mg  (0.06  to/ton)  of  anode. 


The  limits  for  potlines  are  in  the  same 
format  as  the  NSPS  (40  CFR  part  60. 
subpart  S) — kilogram  of  pollutant  per 
megagram  of  aluminum  (kg/Mg)  or 
pound  of  pollutant  per  ton  of  aluminum 
(lb/ton).  A  similar  format,  lb/ton  of 
anode,  is  used  for  emission  limits  for 
anode  bake  plants. 

An  equipment  standard  requiring 
installation  of  a  capture  system  and  the 
routing  of  emissions  through  a  closed 
system  to  a  dry  coke  scrul^er  or 
equivalent  alternative  control  device  is 
proposed  for  paste  production.  If  an 
alternative  to  the  dry  coke  scrubber  is 
used,  the  control  device  must  achieve  a 
POM  removal  efficiency  of  at  least  95 
percent  for  continuous  paste  mixing 
operations  and  at  least  90  percent  for 
batch  operations.  The  capture  system 
must  be  designed  and  operated  to  meet 
generally  accepted  engineering 
standards  lot  minimum  exhaiist  rates. 

E.  Emission  Monitoring  and  Compliance 
ProvKions 

The  proposed  standard  requires 
mcmthly  sampling  of  TF  secondary 
emissions  froin  each  potline  using 
Methods  13  and  14  (40  CFR  part  60, 
appendix  A)  or  an  approved  alternative 


method  and  quarterly  sampling  of  POM 
for  Soderberg  potlines  using  proposed 
Method  315  or  an  approved  alternative 
method.  For  secondary  emissions,  the 
owner  or  operator  would  perfcnm  at 
least  three  runs  per  month  for  TF  and 
at  least  one  run  per  month  (three  runs 
per  quarter)  for  POM  from  Soderberg 
potlines. 

Annual  sampling  of  TF  using  Method 
13  and  POM  (for  Soderberg  poUines) 
using  Method  315  would  be  required  for 
the  primary  emission  control  system  for 
potlines.  To  demonstrate  compliance, 
the  ovmer  or  operator  would  compute  a 
mcmthly  average  for  TF  and  a  quarterly 
average  for  POM  using  the  results  of  at 
least  three  runs  foe  secondary  emissions 
of  TF  (or  P(»l),  the  aluminum 
production  rate,  and  the  most  recent 
compliance  test  for  the  primary  control 
system.  If  the  primary  control  system 
has  been  sampled  more  than  once  in  the 
previous  12-month  period,  then  the 
average  of  all  runs  during  the  12-month 
period  is  to  be  used  to  determine  the 
contribution  from  the  primary  system. 

Annual  sampling  of  iF  using  Method 
13  and  POM  using  proposed  Method 
315  would  be  required  for  the  anpde 
bake  furnace  sta<i;.  Compliance  with  the 


applicable  emission  limits  for  anode 
bake  plants  would  be  determined  by  the 
averse  of  at  least  three  runs  annually. 

The  proposed  standard  also  %vould 
require  the  monitoring  of  control  device 
parameters.  For  example,  plants  with 
dry  alumina  scrubbers  must  perform  a 
daily  visual  inspection  of  the  stack  and 
install  devices  to  monitor  the  flow  of 
alumina  and  air.  The  control  device 
parameters  would  be  evaluated  from 
data  collected  during  the  initial 
performance  test  and  from  historical 
prnformance  tests  to  determine  upper 
and/or  lower  limit(s),  as  appropriate,  for 
each  process  parameter,  liie  o%vner  or 
operator  may  redetermine  the  upper 
and/or  lower  operating  limits,  as 
appropriate,  based  on  historical  data 
and  otiier  information  and  submit  an 
application  to  the  regulatory  authority 
to  change  the  ai^licaUe  limit(s).  A 
corrective  action  program  would  be 
triggered  if  the  ccmtrol  device  is 
operating  outside  of  the  acceptable 
range  for  the  specified  parameters. 
Failure  to  initiate  corrective  actions 
within  one  hour  after  exceeding  the 
limit  is  a  violation.  A  violation  also 
occurs  if  the  operating  limit  for  a 
parameteris  exceeded  more  than  6 
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timM  in  any  semiannual  reporting 
period.  For  the  purpoae  of  detemiining 
the  number  of  exceedances.  no  more 
than  one  exceedance  would  be 
attributed  in  any  given  24  hour  period. 

Typically,  EPA  nas  considered  the 
exceedance  of  established  operating 
parameters  for  the  control  device  to  be 
a  violation.  However,  several  factors 
indicated  that  triggering  a  corrective 
action  program  would  be  more 
appropriate  for  this  application  of 
control  device  monitoring.  An 
important  consideration  was  that  a 
change  in  a  control  device's  operating 
parameter  does  not  directly  correlate 
with  an  increase  in  emissions  and  does 
not  provide  reasonable  assurance  that 
the  emission  limit  was  exceeded  wrhen 
the  parameter  changed.  The  acceptable 
range  for  the  operating  parameter  that  is 
monitored  is  established  during 
performance  testing.  However,  if  the 
source  is  performing  well  below  the 
emission  limit  during  the  performance 
test,  the  range  established  for  the 
monitoring  parameter  would  not  be 
representative  of  operation  at  a  level 
when  actual  emissions  are  cloee  to  (but 
still  below)  the  applicable  emission 
limit.  In  other  words,  the  operating 
parameter  may  be  outside  the  limit 
established  during  the  performance  test 
while  emissions  are  still  below  the 
applicable  limit.  The  primary  value  of 
monitoring  the  control  device 
parameters  is  to  detect  a  potential 
problem  with  the  device's  operation  as 
soon  as  possible  and  to  promptly 
investigate  and  correct  the  cause. 

The  owner  or  operator  also  must 
install  devices  to  meecure  the  daily 
weight  of  aluminum  produced  Mia  tbe 
weight  of  anodes  pla-:»d  in  the  furnace 
for  an  operating  cycle.  This  infonnation 
is  needed  to  determine  the  avenge 
production  rate  used  in  compUaDOe    " 
equations.  The  total  weight  of  all  anodes 
placed  in  the  furnace  may  be  measured, 
or  the  number  of  anodes  placed  in  the 
furnace  and  a  representative  weigh)  may 
be  measured  to  determine  the  total 
weight. 

Similar  Potlines.  Provisions  also  are 
included  in  the  proposed  standard  to 
allow  the  owner  or  operator  to  perform 
manual  sampling  of  only  one  potline  in 
a  group  of  similar  potlines  and  to  use 
leas  expensive  monitoring  techniques 
for  the  other  similar  potlines.  To  show 
that  a  potline  is  similar,  the  owner  or 
operator  must  demonstrate  that  the  level 


of  enaiaaion  (xntrol  ia,equivaint  lor  all 
of  the  potlines  in  the  group  according  to 
the  requirements  included  in  the 
proposed  standard.  Hydrogen  fluoride 
continuous  emission  monitors  (CEMs) 
and  Alcan  caaaette  samplers  are 
approved  to  show  that  the  performance 
of  similar  potlines  is  the  same  as  or 
better  than  that  of  the  potline  sampled 
using  Methods  13  and  14.  After 
demonstrating  that  the  potlines  are 
similar.  EPA  methods  must  be  used  to 
monitor  one  potline.  and  the  other 
similar  potlines  must  be  monitored 
using  an  approved  alternative 
procedure. 

The  EPA  is  also  considering  work 
practice  inspections  as  an  option  to 
show  similar  performance  among 
potlines.  However,  this  issue  is 
unresolved  becauae  every  specific  work 
practice  and  its  corresponding  efEact  on 
emissions  are  difBcult  to  identify  and 
quantify,  and  there  is  no  evidence  that 
a  work  practice  "score"  is  relatable  to 
emission  rates.  For  this  approach  to  be 
acceptable,  the  owner  or  operator  must 
demonstrate  the  validity  of  the  approach 
and  correlate  the  results  of  work 
practice  inspections  to  measured 
emissions.  The  EPA  specifically 
requests  comments  on  the  ac3ceptability 
of  w(h1(  practice  inspections  as  a 
measure  of  emission  control 
performance. 

Reduced  Sampling.  The  owner  or 
operator  of  a  plant  that  demonstrates 
consistent  compliance  with  an 
applicable  emission  limit  and  low 
variability  may  apply  for  a  reduced 
sampling  frequency,  such  as  quarterly 
sampling  instead  of  monthly  sampling. 

Alternative  Method.  Under  the 
proposed  standard,  the  owner  or 
operator  can  use  an  approved 
alternative  method  Cor  measuring 
emissions.  An  approved  alternative  may 
include  an  HF  Q^  or  the  Alcan 
cassette  sampling  system.  Continuous 
emission  monitors  are  currently  being 
evaluated  at  several  plants  and  have 
shown  promise  as  a  process  control  tool 
as  well  as  for  monitoring  secondary 
emissions  at  a  lower  coat  than  manual 
methods.  The  EPA  decided  not  to  - 
require  the  use  of  an  HF  CEM,  but  is 
including  provisions  for  its  use  in  the 
rule.  However,  the  new  HF  monitors  do 
not  operate  on  the  same  principles  as 
other  CEMs  for  which  EPA  has 
developed  performance  specifications 
and  quality  assurance/quality  oontrol 


provisions.  Until  these  specifications 
are  developed.  EPA  does  not  believe  the 
new  monitors  should  be  required. 
Ho%vever,  the  Agency  encourages  their 
development  and  use  by  accepting  the 
use  of  the  monitora  as  an  approved 
alternative  to  monthly  sampling  on  a 
case-by-case  basis  for  those  plants  that 
show  it  to  be  an  aooeptable  alternative 
to  Methods  13  and  14. 

To  show  that  another  method  is  an 
acceptable  alternative,  the  owner  or 
operator  would  be  required  to  develop 
a  correlation  with  results  from  the 
applicable  methods  in  the  rule  (such  as 
Methods  13, 14,  and  315)  to  the 
satisfaction  of  the  regulatory  authority. 
For  fluoride  measurements,  the 
alternative  method  must  accoimt  for  or 
include  gaseous  fluoride  and  cannot  be 
based  on  measurement  of  particulate 
matter  or  particulate  fluoride  alone 
because  HF,  the  HAP  of  interest,  is  in 
gaseous  form.  The  EPA  and  industry  are 
currently  investigating  the  use  of  Alcan 
cassettes  as  an  alternative  to  Methods  13 
and  14.  If  this  method  development  is 
completed  successfully,  the  Alcan 
cassette  will  be  approved  as  an 
applicable  method  for  TF  under  thia 
propoeed  rule. 

F.  Emission  Averaging 

The  proposed  standard  contains 
provisions  allowing  the  owner  or 
operator  to  demonstrate  compliance 
,  through  averaging  emissions  of  TF  Grom 
all  existing  potlines,  POM  from 
Soderberg  potlines,  and  TF  and  POM 
from  anode  bake  furnaces.  The 

{)rovisions  in  the  proposed  standard 
imit  averaging  to  like  sources  (i.e.,  TF 
emissions  from  a  potline  can  be 
averaged  only  with  TF  emissions  from 
another  potline)  and  to  those  sources 
located  on  the  plant  site  and  within  the 
same  State  or  regulatory  jurisdiction. 
Averaging  between  pollutants  (TF  and 
POM)  is  not  allowed.  Emission 
averaging  would  not  be  allowed  in  any 
State  that  selects  to  exclude  this  option 
from  its  approved  permitting  program. 

The  emission  limits  for  emission 
averaging  are  summarized  in  Table  3. 
This  approach  requires  that  the  monthly 
average  of  TF  emissions  from  the  group 
of  sources  not  exceed  the  average 
performance  demonstrated  as  the  MACT 
level  of  control  (increased  by  a  small 
amount  to  account  for  variability). 
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Tabic  3.-4^tline  TF  and  POM  Lmtts  for  Emission  Avef^ging 


Type 


2lines       3lines       4  lines       Siines       SKnas 


Sinaa 


MomNy  TF  Hmn  (Rtflon)  lor  givsn  number  of  poOhMe 


CWPB1 
CWPB2 
CWPB3 
VSS1  ... 
VSS2  ... 
HSS  -.„ 
SWPB„ 


>#«•«»«••••  ■«■»■•«•«••« 


1.7 

1.6 

1.5 

1.5 

^A 

1.4 

^9 

2.8 

2.7 

2.7 

2.6 

2.6 

2.3 

22 

2.2 

2.1 

2.1 

2.1 

2.0 

*     U 

1.6 

1.7 

1,7 

1.7 

Z6 

2.5 

2.5 

2.4 

2.4 

2.4 

2.5 

2.4 

2.4 

2.3 

2J 

2.3 

1.4 

1.3 

1.3 

^2 

^2 

1.2 

1.4 

2.6  ^ 

2.1 

1.7 

2.4 

2J 

1.2 


• 

Quenarty  POM  ImH  tRVlon)  for  number  of  potinee 

HSS  -.... 

VSS1  

VSS2 :. 

^ 

4.1 
2.1 
3.4 

3JB 
2.0 
3.2 

3.7 
1.9 
3.2 

3.5 
1.9 
3.1 

3.5 
1.8 
3.1 

3.4 
14» 
3.0 

3.3 
1.8 
3.0 

Monthly  TF  and  quarterly  POM  limits 
for  eech  group  of  potlines  (two  or  more 
lines)  are  included  in  the  rule.  Under 
thia  approach,  the  owner  or  operator 
would  sample  TF  and/or  PC^ 
emissions  from  at  least  three  runs  each 
month/quarter  for  each  potline  in  the 
group  to  determine  the  average 
emissions  from  each  potline.  The  sum  of 
emissions  from  each  potline  would  be 
divided  by  total  aluminum  production 
from  all  of  the  potlines  for  the  month  (or 
for  the  quarter  for  POM)  to  determine 
the  emissions  in  lb/ton  for  comparison 
to  the  applicable  emission  limit. 

Emission  averaging  limits  for  TF  and 
POM  from  anode  bake  furnaces  were 
also  developed  and  allow  the  annual 
testing  of  bake  furnaces  to  be  averaged 
across  multiple  bake  furnaces.  The 
applicable  emission  limits  are  given  in 
Table  4. 

To  implement  emissions  averaging, 
the  owner  or  operator  would  be  required 
to  include  the  information  specified  in 
the  rule  in  the  application  for  a  p>art  70 
permit  or  in  an  Implementation  Plan  (if 
the  application  has  already  been 
submitted)  for  approval  by  the 
applicable  regulatory  authority.  The 
regulatory  authority  would  review  and 
approve  or  disapprove  the  plan  within 
a  specified  time  period  based  on  the 
criteria  included  in  the  standard. 

Table  4.— Anode  Bake  Furnace 
Limits  for  Emission  Averaging 


Number  of  tur- 

Emission  Umit  (JMon  of 
anode) 

nitfBH 

TF 

POM 

2 

3  ZZZZ!!!!! 
5 ""!"!!!"!!!"!!!!!" 

0.11 
0.090 
0.077 
0.0/0 

0.17 
0.17 
0.17 
0.17 

The  information  to  be  provided  in  the 
permit  or  plan  would  include  the  type 


of  plan  selected,  the  emission  sources  to 
be  averaged,  and  the  applicable  limit 
assigned  to  each  source.  The  owner  or 
operator  may  submit  a  request  to  revise 
the  plan,  or  if  emission  averaging  is  not 
selected  initially,  the  owner  or  operator 
may  submit  a  request  to  implem«it 
emission  averaging  after  the  compliance 
date. 

The  emissions  averaging  system  in 
this  rule  is  intended  to  provide  a  facility 
with  flexibility  to  achieve  the  required 
emissions  reductions  in  the  most  cost 
efTective  way.  Consistent  with  EPA 
policy  on  regulatory  flexibility 
expressed  in  the  economic  incentive 
program  rule  (59  FR 16690.  April  7, 
1994).  the  use  of  emissions  averaging 
under  this  rule  should  reduce  pollution 
as  well  as  benefit  regulated  entities. 
Compliance  through  averaging  is 
expected  to  achieve  somewhat  greater 
emissions  reductions  than  would  occur 
without  averaging. 

G.  Notification,  Reporting,  and 
Recordkeeping  Requirements 

Notification,  reporting,  and 
recordkeeping  requirements  for  MACT 
standards  are  included  in  the  NESHAP 
General  Provisions  (40  CFR  part  63, 
subpart  A).  The  proposed  standard 
would  incorporate  all  of  these 
provisions,  except  that  the  existing 
performance  specifications  for  CEM  are 
not  applicable  to  an  HF  CEM  because 
such  specifications  have  not  yet  been 
developed  for  that  device. 

The  proposed  requirements  would 
include  one-time  notifications  of 
applicability,  intent  to  construct  or 
reconstruct,  anticipated  startup  date, 
actual  startup  date,  date  of  performance 
test,  compliance  status,  and,  if 
applicable,  the  intent  to  use  an  HF  CEM. 
The  owner  or  operator  also  would 
submit  a  report  of  performance  test 
results  (which  can  be  sent  as  part  of  the 
compliance  status  notification)  and 


semiannual  reports  of  excess  emissions, 
if  any  excess  emissions  occurred.  If 
excess  emissions  are  reported,  quarteriy 
reports  are  required  until  compliance 
has  been  demonstrated  for  1  year.  A 
startup,  shutdown,  and  malfunction 
plan  also  would  be  required  with 
semiannual  reports  of  events  that  are 
not  managed  according  to  the  plan.  The 
plan  must  also  include  the  corrective 
actions  to  be  taken  if  the  limit  for  a 
control  device's  operating  parameter  is 
exceeded. 

Recordkeeping  requirements  for  all 
MACT  standards  are  established  in 
section  63.10(b)  of  the  General 
Provisions.  In  addition  to  these 
requirements,  the  proposed  standard 
would  specifically  require  plants  to 
maintain  records  of  the  corrective 
actions  taken  when  a  control  device's 
operating  parameter  is  exceeded  and  the 
daily  production  rate  for  aluminum  and 
anodes. 

If  an  HF  CEM  were  used  as  an 
alternative  monitoring  method,  the 
owner  or  operator  would  be  required  to 
submit  a  report  to  the  applicable 
regulatory  authority  containing  the 
correlation  and  information  showing 
how  the  correlation  was  derived. 

All  records  must  be  retained  for  at 
least  5  years  following  the  date  of  eacii 
occurrence,  measurement,  maintenance, 
corrective  action,  report,  or  record.  The 
records  for  the  mosV  recent  2  years  must 
be-retained  on  site;  records  for  the 
remaining  3  years  may  be  retained  off 
site  but  still  must  be  readily  available 
for  review.  The  files  may  be  retained  on 
microfilm,  on  microfiche,  on  a 
computer,  or  on  computer  or  magnetic 
disks. 

Compliance  with  the  standard  must 
be  demonstrated  at  startup  for  new 
sources  and  in  2  to  4  years  from  the 
effective  date  of  the  final  rule  for 
existing  sources.  All  plants  would  be 
allowed  at  least  2  years.  The  EPA 
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MiaVM  tlMl  additiofMl  tinM  b&vaad  th* 
2-y«ar  period  should  be  aliowao  ior 
■ouroM  that  imut  mak*  owlor  o^iital 
invMbiMnls  to  achtov*  oonpfi«Mp.  Aa 
extension  for  •  iMOth  year  may  be 
granted  by  the  lagulatory  authority 
under  section  ll2(iX3MB)  of  the  Act. 


IV.  S—ary  of  topacto 

A.  Environmental  Impacts 

Nationwide  emissions  from  primary 
aluminum  potlines  are  estimated  at 
6.400  tpy  of  TF.  After  implementation  of 
the  propoeed  standards,  tneae  emissions 
would  decrease  by  almost  50  percent  to 
3,400  Ipy.  Polycyclic  organic  matter 
emissions  would  be  reduced  by  about 
45  percent,  from  3.200  tpy  to  1,800  tpy. 
TF  emissions  from  the  anode  bake 
fumacea  are  estimated  at  700  tpy;  POM 
emissions  are  eetimated  at  555  tpy.  After  - 
control  of  all  bake  furnaces.  TF 
emissions  would  be  reduced  by  07 
percent  and  an  84-perc«nt  reduction 
would  be  achieved  for  POM  emissions. 
Polycyclic  organic  matter  emissions 
from  paste  production  plants,  estimated 
at  147  tpy  at  baseline,  would  be  reduced 
by  about  130  tpy.  to  about  16  tpjr— an 
89  percent  reduction  from  current 
levels.  Emissions  of  other  HAPs 
included  in  the  TF  and  IHDM  emissions 
would  also  be  reduced,  as  would  non- 
HAP  pollutants  such  as  PM.  For 
example.  PM  emissions  wrould  be 
reduced  by  16,000  tpy. 

The  generation  of  solid  waste  and 
wastewater  will  be  reduced  when  at 
least  one  plant  replaces  its  wet  scrubber 
system  with  a  dry  alumina  scrubber, 
llie  dry  alumina  scrubber  captures 
fluorides  and  other  pollutants  and 
returns  them  to  the  reduction  cell.  The 
proposed  rule  is  estimated  to  have  no 
significant  effsct  on  energy 
consumption. 

B.  Cost  and  Economic  Impacts 

The  total  capital  cost  of  the  proposed 
rule  is  estimated  as  about  S160  million 
witl^a  total  annualized  cost  of  $40 
million  per  year.  The  eetimated- 
nationwide  capital  and  annual  coats  of 
the  proposed  standards  for  potlines  are 
estimated  at  S104  million  and  $23 
million  per  year,  respectively.  The 
major  cost  impacts  expected  arise  from 
the  instalbtion  of  dry  alumina  scrubbers 
for  the  primary  control  system  at  one 
plant  and  work  practices,  operating 
procedures,  maintenance  and  repair, 
and  equipment  modifications  at  most 
plants.  A  few  plants  may  incur  capital 
costs  to  replace  or  upgrade  hoods  or 
doors  and  to  install  automated 
equipment  for  improved  amission 
control. 


The  coat  catimatea  for  paala 
production  aMome  that  the  18  plants 
without  dry  coke  soubbera  for  the 
control  of  POM  emissions  will  each 
install  one.  However,  some  plants  may 
be  able  to  meet  the  propoeed 
performance  standard  with  dry  alumina 
scrubbers  or  other  control  devices,  or 
they  may  be  able  to  utilin  many  of  the 
components  of  their  existing  system. 
The  total  capital  cost  is  estimated  at  $26 
million  arid  the  estimated  total 
annualiaed  coat  is  $6.1  million  per  year. 
The  total  capital  cost  for  control  of 
anode  bake  furnaces,  estimated  at  $20.6 
million,  assumes  that  the  5  of  17  plants 
without  a  dry  alumina  scrubber  must 
each  install  one.  The  total  annualixad 
cost  is  estimated  at  $6.2  million  per 
year. 

Currantly,  about  one-thiitl  of  exiating 
potlines  are  sampled  for  TF  on  a  regular 
basis.  Because  of  the  flexibility  provided 
in  the  rule,  many  plants  are  expected  to 
take  advantage  of  the  use  of  HF  CXMs 
and  Alcan  cassettes  for  similar  potlines, 
both  of  whidi  are  much  less  expensive 
than  manual  sampling  using  Methods 
13  and  14.  The  nationwide  capital  coat 
aetimate  of  $7  million  for  monitoring 
equipment  includes  new  Method  14 
manifolds.  HF  CEMs,  and  Akan 
caaaettes.  The  total  annualized  cost  of 
monitoring  (including  capital  recovery) 
it  animated  as  about  $4  million  per  year 
after  all  plants  are  subject  to  the  rule. 
These  costs  may  be  reduced 
significantly  as  plants  qualify  for 
reduced  sampling  frequency  (e^. 
quarteriy  instead  of  monthly).  The  CEM 
will  have  value  as  a  process  monitoring 
tool  in  addition  to  its  use  for  monitoring 
to  determine  compliance. 

The  market  price  incieese  calculation 
indicated  that  implementing  the 
controls  will  result  in  a  primary 
aluminum  market  price  increase  of  less 
than  1  percent.  Aa  a  reault  of  the  low 
market  price  increase  and  relatively 
inelastic  demand,  the  corresponding 
changea  in  output,  employment,  and 
total  revenue  %irere  also  low  (all  less 
than  1  percent).  Therefore,  the  economic 
impact  analysis  estimates  that  the 
propoeed  rule  will  not  result  in 
significant  aoonomic  impacts  for  the 
primary  aluminum  industry. 

V.  Seiectkn  of  Propoeed  Standard 

A.  Selection  of  Pollutants 

Total  Fluoride.  Historically,  the 
combination  of  gaseous  and  particulate 
fluorides  emitted  from  aluminum  plants 
have  been  measured  and  regulated  as 
emissions  of  TF.  Methods  13A  and  13B, 
originally  promulgated  in  1975,  have 
been  used  for  TF  sampling  and  analyaas. 
along  with  Method  14,  which  specinea 


the  equipment  and  sampling  prooedures 
for  emission  testing  of  potroom  roof 
monitors. 

Traditionally,  fluoride  captured  by 
the  front-half  filter  has  been  called 
"particulate  fluoride,"  and  fluoride 
captured  in  the  back-half  impingers  has 
been  called  "gaseous  fluoride"  (GF). 
However,  the  method  has  bean 
validated  only  as  a  measure  of  TF 
axpresaed  as  the  sum  of  the  front-half 
and  back-half  catches.  Thus,  TF  has 
been  used  for  many  years  as  a  surrogate 
to  represent  this  mixture  of  gaseous  and 
particulate  fluorides,  and  moat 
emissions  data  currently  available  reault 
from  samplins  and  analysis  for  TF. 

During  the  development  of  the 
propoeed  standards,  EPA  discussed 
with  State  and  industry  representatives 
various  options  for  measuring  gaseous 
HF.  the  Usted  HAP,  and  the  use  of  GF 
or  TF  as  surrogate  measures  for  HF. 
Several  factors  wrere  considered  in  theae 
discussions  that  led  to  the  choice  of  TF 
as  a  measure  of  emission  control 
performance.  A  major  consideration  was 
the  abaenoe  of  a  vaUdated.  accurate 
method  for  meaaming  HF  or  GF.  Studies 
by  EPA  in  the  development  of  Method 
13  identified  problems  in  attempts  to 
obtain  an  accurate  split  between 
particulate  and  gaseous  fluoride. 
Hydrogen  fluoride  is  highly  reactive  and 
reacts  with  glass  in  the  sampling  probe 
to  form  silicon  tetrafluoride.  The 
reactivity  of  HF  has  also  been  a  problem 
in  developing  an  analytical  standard; 
currently.  th«e  is  no  EPA  analytical 
standard  that  can  be  used  to  determine 
the  accuracy  of  attempts  to  measure  HF. 
During  sampling,  particulate  matter  in 
the  front  half  of  the  train  adsorbs  GF, 
whwe  it  is  then  measured  as  particulate 
fluoride.  Fine  particulate  matter  that 
passes  through  the  filter  is  measured  as 
GF  in  the  back  half  of  the  train.  These 
factors  (RDduce  confounding  effects  in 
attempts  to  measure  HF  or  GF  with 
biases  in  different  directions.  In 
addition,  the  quantity  of  HF  or  GF  that 
is  formed  is  afEscted  by  humidity  and 
the  %vater  content  of  raw  materials. 

A  large  historical  database  for  TF  was 
avaiUd>le  to  characterise  the  emission 
control  performance  of  the  industry,  to 
identify  the  best  controlled  potlines, 
and  to  develop  the  MACT  floor  and 
MACT  level  of  control.  There  was  a 
discussion  among  many  different  parties 
as  to  whether  the  MACT  performance 
standard  should  be  based  on  TF  or  GF, 
and  EPA  concluded  that  TF  provides 
the  most  defensible  basis  to  ensure  that 
the  MACT  level  of  control  is  achieved. 
However,  EPA  recognizes  the 
importance  of  identifying  the 
contribution  of  gaseous  HF  to  adverse 
health  effects  when  exposure  modeling 
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is  performed  in  the  future. 
Consequently,  the  split  between 
particulate  and  gaseous  fluoride  frtnn 
Methods  13A  and  138  will  continue  to 
be  reported,  and  an  attempt  will  be 
made  to  improve  the  accuracy  and 
consistency  of  this  determination.  In 
addition,  EPA  is  encouraging  the 
development  and  application  of  HF 
CEMs  as  an  improved  monitoring  tool 
for  HF  emissions. 

Comments  are  requested  on  EPA's 
understanding  of  the  issue  of  emission 
limits  based  on  TF  versus  GF  and  on  the 
potential  to  use  back-half  measurements 
from  Method  43  to  establish  GF  limits, 
even  after  considering  the  uncertainty 
described  above.  Any  comments  should 
be  accompanied  by  information  and 
data  supporting  the  commenter's 
position.  If  public  comments  change 
EPA's  fwrspective  on  this  issue.  EPA 
will  announce  the  availability  of  data  or 
additional  information  and  will  ask  for  ' 
comment  on  it. 

POM.  The  choices  for  measuring  POM 
included  expensive  sampling  and 
analysis  to  identify  and  quantify  each  of 
the  numerous  individual  compounds 
that  might  be  present  or  to  develop  a 
reasonable  surrogate  measure  for  POM. 
During  the  MACT  test  program  jointly 
funded  by  the  EPA,  the  State  of 
Washington  Department  of  Ecology,  and 
the  industry,  sampling  and  analysis 
were  performed  for  both  individual 
species  and  for  a  surrogate  measure.  The 
surrogate  approach  uses  methylene 
chloride  extractables  from  both  the  frtint 
and  back  halves  of  a  modified  Method 
5  procedure.  The  testing  program 
indicated  that  methylene  chloride 
extractables  provided  an  adequate 
surrogate  measure  of  the  total  POM 
species  at  a  fraction  of  the  cost 
associated  with  speciation.  The  various 
parties  involved  in  the  rulemaking 
agreed  that  proposed  Method  315  was 
the  most  feasible  approach  for 
measuring  PCM  emissions. 
Consequently,  the  MACT  level  of  POM 
control  was  defined  from  data  for 
methylene  chloride  extractables,  and 
Method  315,  developed  during  the  test 
program,  is  being  proposed  for  POM 
compliance  determinations  for  the 
primary  aluminum  industry. 

B.  Selection  of  Emission  Limits 

Potlipes.  The  data  analysis  for  each 
median  potline,  representing  the 
average  emission  limitation  achieved  by 
the  top  five  performing  potlines,  was 
based  generally  on  the  monthly  averages 
of  total  fluoride  emissions.  The  data  for 
each  of  the  MACT  floor  potlines  were 
evaluated  to  determine  the  monthly 
average  limit  that  had  been  achieved  by 
the  p^ine  and  to  establish  the  MACT 


floor  level  of  emission  control.  There  are 
no  monthly  averages  in  the  data  set  that 
exceed  the  proposed  emission  limits. 
Additional  details  on  the  derivation  of 
emission  limits  and  a  complete  listing  of 
the  data  are  given  in  the  Basis  and 
Purpose  Document. 

An  exception  to  this  procedure  was 
developed  for  the  CWPB3  subcategory 
(potlines  producing  very  high  purity 
aluminum  and  using  wet  scrubbers  for 
the  primary  emission  control  system). 
For  the  CWPB3  subcategory,  the  MACT 
level  was  determined  to  be  a  level  of 
control  achieved  by  upgrading  existing 
emission  control  equipment  and 
procedures  rather  than  the  highek- 
emission  levels  associated  with 
historical  performance.  After 
considering  improvements  in  control  to 
date  at  these  potlines  and  projected 
future  improvements  based  on  data  for 
emissions  and  costs  provided  by  the 
affected  facility,  the  MACT  level  for 
CWPB3  was  determined  to  be  2.5  lb  TF/ 
ton,  which  is  the  level  of  control  that 
has  been  required  historically  for 
prebake  potlines  subject  to' the  NSPS. 

The  POM  limits  for  Soderberg 
potlines  were  determined  from  the  data 
collected  during  the  MACT  test 
program.  Because  of  the  absence  of  valid 
POM  data  for  the  VSS2  subcategory, 
emissions  data  from  the  VSSl 
subcategory  measured  before  control  by 
wet  roof  scrubbers  were  used.  The  VSS2 
subcategory  does  not  have  wet  roof 
scrubbers;  consequently,  this  approach 
provides  MACT  emission  limits  that 
have  been  achieved  for  VSS2  potlines. 

Anode  Bake  Furnaces.  For  anode  bake 
furnaces.  POM  limits  were  developed 
from  the  best  performing  furnaces  in  the 
industry  with  the  MACT  technology 
(dry  alumina  scrubbers),  which  were  the 
only  ones  for  which  EPA  had  adequate 
data  to  determine  the  MACT  level  of 
control.  The  TF  limit  for  bake  furnaces 
is  based  on  emissions  data  that  were 
used  to  determine  the  MACT  level  of 
control,  which  is  equivalent  to  the  level 
associated  with  the  NSPS.  The  NSPS 
limit  applies  to  eight  existing  anode 
bake  furnaces. 

Paste  Production.  Based  on  the  POM 
data  for  paste  plants,  the  EPA  concluded 
that  it  was  not  practical  to  set  an 
emission  limit  because  there  were  too 
few  data  to  characterize  the  control 
performance  that  could  be  achieved  by 
the  varibus  types  of  paste  plants  and 
because  of  uncertainty  in  the  limited 
existing  data.  The  high  level  of 
uncertainty  would  cause  EPA  to  set  a 
standard  that  could  be  Impractical  on  a 
technological  basis.  The  EPA  considered 
drafting  a  standard  that  would  require 
each  owner  or  operator  to  conduct 
measurements  to  set  limits  on  a  case-by- 


case  basis;  however,  the  cost  of  this 
approach  was  not  considered  to  be 
reasonable,  especially  given  the 
reasonableness  and  effectiveness  of 
specifying  a  design  and  equipment 
standard.  Consequently,  the  proposed 
rule  requires  the  installation  of  a 
capture  system  that  collects  and  vents 
emissions  to  a  dry  coke  scrubber  ((m- 
equivalent  alternative  control  device) 
for  all  paste  productionplants. 

New  Source  MACT.  Tne  emission 
limits  proposed  for  new  and 
recon^ructed  sources  are  based  on  the 
data  for  the  best -controlled  potline  and 
anode  bake  furnace.  The  limit  applies  to 
^  all  new  potlines,  and  no  distinction  is 
made  for  the  different  subcategories  that 
were  developed  for  existing  potlines.  As 
provided  in  the  definition  or 
"reconstruction"  in  the  proposed  rule, 
two  criteria  must  be  met  for  a  source  to 
be  considered  reconstructed  and  subject 
to  new  source  MACT:  (1)  All  of  the 
major  components  of  the  source  must  be 
replaced  (for  example,  the  major 
components  of  a  potline  include  the  raw 
material  handling  system,  reduction 
cells,  superstructure,  hooding, 
ductwork,  etc.),  and  (2)  it  must  be 
technically  and  economically  feasible 
for  the  reconstructed  source  to  meet 
new  source  MACT. 

The  EPA  believes  that  it  is  unlikely 
that  an  existing  potline  could  be 
reconstructed  in  such  a  manner  that  it 
would  be  technically  feasible  for  the 
potline  to  meet  new  source  MACT 
unless  the  criteria  described  above  are 
met.  For  example,  the  conversion  of  a 
Soderberg  potline  to  a  prebake  potline, 
while  retaining  some  of  the  major 
components  of  the  original  potline,  is 
expected  to  subject  the  source  to 
emission  limits  for  existing  prebake 
potlines  rather  than  triggering  new 
source  MACT.  Similarly,  if  an  existing 
potline  Is  modified  to  increase  capacity 
(e.g.,  by  adding  more  reduction  cells), 
the  modified  potline  would  continue  to 
be  subject  to  MACT  for  existing  sources. 

VI.  Public  Participation 

The  EPA  seeks  hill  public 
participation  in  arriving  at  its  final 
decisions  and  strongly  encourages 
comments  on  all  aspects  of  this  proposal 
horn  all  interested  parties.  Whenever 
applicable,  full  supporting  data  and 
detailed  analyses  should  be  submitted 
to  allow  EPA  to  make  maximum  use  of 
the  comments.  All  comments  should  be 
directed  to  the  Air  and  Radiation  Docket 
and  Information  Center,  Docket  No.  A- 
92-60  (see  ADDRESSES).  Comments  on 
this  notice  must  be  submitted  on  or 
before  the  date  specified  in  "DATES." 

Commenters  wishing  to  submit 
proprietary  information  for 
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Gonsideration  should  clearly  distinguish 
such  information  from  other  comments 
and  clearly  label  it  "Confidential 
Business  Information"  (CBI). 
Submissions  containing  such 
proprietary  information  should  be  sent 
directly  to  the  Emission  Standards 
Division  CBI  Office.  U.S.  Environmental 
Protection  Agency  (MD-13),  Research 
Triangle  Park.  North  Carolina  27711. 
with  a  copy  of  the  cover  letter  directed 
to  the  contact  pecaon  lifted  above. 
Confldential  business  information 
should  not  be  sent  to  the  public  docket. 
Information  covered  by  such  a  claim  of 
confidentiality  will  be  disclosed  by  EPA 
only  to  the  extent  allowed  and  by  the 
procedures  set  forth  in  40  CFR  part  2. 
If  no  claim  of  confidentiality 
acooitipanies  the  submission  when  It  is 
received  by  EPA.  it  may  be  made 
available  to  the  public  without  further 
notice  to  the  commenter. 

Vn.  Admiiiistnilive 


A  Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  EPA  in  developing  this 
rulemaking.  The  docket  is  a  dynamic 
file,  because  material  is  added  *> 
throughout  the  rulemaking 
development.  The  docketing  system  is 
intended  to  allow  members  of  the  public 
and  industries  involved  to  readily 
identify  and  locate  documents  so  that 
they  can  effectively  participate  in  the 
rulemaidng  process.  Along  with  the 
proposed  and  promulgated  standards 
and  their  praemblas,  the  contents  of  the 
docket  will  swve  as  the  record  in  case 
of  judicial  review.  (See  section 
307(d)(7)(A)  of  the  Act.) 

B.  Public  Hearing 

A  public  hesring  will  be  held,  if 
requested,  to  discuss  the  proposed 
standards  in  accordance  with  section 
307(d)(5)  of  the  Act.  Persons  wishing  to 
attend  or  to  make  oral  presentations  on 
the  proposed  standards  should  contact 

EPA  (see  FOA  FURTHER  INFORMATION 
COMTACT).  To  provide  an  opportunity  for 
all  who  may  wish  to  speak,  oral 
presentations  will  be  limited  to  15 
minutes  each.  Any  member  of  the 
public  may  file  a  written  statement  for 
the  public  hearing  on  or  before  Oiober 
28. 1996.  Written  statements  should  be 
addressed  to  the  Air  and  Radiation 
Docket  and  Information  Center  (ase 
AOOnesscS).  and  refer  to  Docket  No.  A- 
92-60.  A  verbatim  transcript  of  the 
hearing  and  written  statements  will  be 
placed  in  the  docket  and  be  available  for 
public  inspection  and  copying,  or  be 
mailed  upon  request,  at  the  Air  and 


Radiation  Docket  and  Information 
Center  (see  AOONHMB). 

C.  Executive  Order  12866 

Uadsr  Bxacutive  Order  12866  (58  FR 
51735.  October  4. 1983),  EPA  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (CA«fB)  and  the  requirements  of 
the  Executive  Order.  The  Executive 
Order  defines  "significant  regulatory 
action"  as  one  that  is  likely  to  result  in 
a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
conwi  unities: 

(2)  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency: 

(3)  materially  alter  the  buqjetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs,  or  the  rights  and 
oblieation  of  recipients  thereof;  or 

(4)  raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

The  OMB  has  classified  this  rule  as 
potentially  significant  and  has  requested 
review.  Under  the  current  regulatory 
agenda,  this  proposed  rule  will  be 
submitted  to  OMB  for  review.  Changsa 
made  in  response  to  OMB  suggestions  or 
recommendations  will  be  documented 
in  the  public  record.  Any  written  EPA 
response  to  those  comments  will  be 
included  in  the  docket  listed  at  the 
beginning  of  today's  notice  under 
AOOnaSES.  The  docket  is  available  for 
public  inspection  at  EPA's  Air  Docket 
Section,  the  location  of  which  is  listed 
in  the  AOOnesacS  section  of  this 
preamble. 

D.  Enhancing  the  Intergovernmental 
Partnership  Under  Executive  Order 
12875 

In  compliance  with  Executive  Order 
12875.  EPA  has  involved  State,  local, 
and  tribal  Governments  in  the 
development  of  this  proposed  rule. 
These  governments  are  not  directly 
affacted  by  the  rule;  i.e.,  they  are  not 
required  to  purchase  control  systems  to 
meet  the  requirements  of  this  rule. 
However,  they  will  be  required  to 
implement  the  rule:  e.g..  incorporate  the 
rule  into  permits  and  enforce  the  rule. 
They  will  collect  permit  fees  that  will  be 
used  to  offset  the  resources  burden  of 
implementing  the  rule.  State 
representatives  and  one  tribal 
Government  have  been  included  in  rule 


development  meetings  with  EPA  under 
the  Share-A-MACT  approach. 
Comments  have  been  solicited  from  the 
State  and  tribal  partners  and  have  been 
carefully  considered  in  the  rule 
development  process.  In  addition,  all 
States  are  encouraged  to  comment  on 
this  proposed  rule  during  the  public 
comment  period,  and  EPA  intends  to 
fully  consider  these  comments  in 
developing  of  the  final  rule. 

E.  Unfunded  Mandates  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Pub.  L. 
104-4.  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA. 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  moat  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of-section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  20S 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  incluaing  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intngovemmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

EPA  has  determined  that  this  rule 
does  not  contain  a  Federal  mandate  that 
may  result  in  expenditures  of  $100 
million  or  more  for  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
the  private  sector  tn  any  one  year.  In 
addition,  EPA  has  determined  that  small 
governments  will  not  be  significantly  or 
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uniquely  affected  by  this  proposed  rule 
because  it  contains  no  regulatory 
requirements  that  apply  to  such 
governments  or  impose  obligations 
upon  them.  Therefore,  this  proposed 
rule  is  not  subject  to  the  requirements 
of  the  Unfunded  Mandates  Reform  Act. 

F.  Regulatory  Flexibility  Act 

Purauant  to  section  605(b)  of  the 

.    Regulatory  Flexibility  Act.  5  U.S.C. 
605(b),  as  amended.  Pub.  L  104-121, 
110  Stat.  847,  EPA  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantia!  number  of  small 
businesses  and  therefore  no  initial 
regulatory  flexibility  analysis  under 
section  604(a)  of  the  Act  is  required. 
EPA  has  determined  that  none  of  the  23 
facilities  in  this  industry  could  be 
classified  as  a  small  entity. 

G.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  OMB 
under  the  Paperwork  Reduction  Act,  44 
U.S.C  3501  et  seq.  An  Information 
Collection  Request  (ICR)  document  has 

been  prepared  by  EPA  (ICR  No. _), 

and  a  copy  may  be  obtained  from  Sandy 
Farmer,  OPPE  Regulatory  Information 
Division;  U.S.  Environmental  Protection 
Agency  (2136);  401  M  Street  SW; 
Washington.  DC  20460,  or  by  calling 
(202)  260-2740. 

The  proposed  information  collection 
requirements  include  mandatory 
notifications,  records,  and  reports 
required  by  the  NESHAP  General 
Provisions  (40  CFR  part  63,  Subpart  A). 
These  information  collection 
requirements  are  needed  to  confirm  the 
compliance  status  of  major  sources,  to 
identify  any  nonmajor  sources  not 
subject  to  the  standards  and  any  new  or 
reconstructed  sources  subject  to  the 
standards,  to  confirm  that  emission 
control  devices  are  being  properly 
operated  and  maintained,  and  to  ensure 
that  the  standards  are  being  achieved. 
Based  on  the  recorded  and  reported 
information,  EPA  can  decide  which 
plants,  records,  or  processes  should  be 
inspected.  These  recordkeeping  and 
reporting  requirements  are  specifically 
authorized  by  section  114  of  the  Act  (42 
U.S.C.  7414).  All  information  sulnnitted 
to  the  Agency  for  which  a  claim  of 
confidentiality  is  made  will  be 
safeguarded  according  to  Agency 
policies  in  40  CFR  part  2,  subpart  B. 
(See  41  FR  36902,  September  1, 1976;  43 
FR  39999.  September  28, 1978;  43  FR 
42251,  September  28, 1978;  and  44  FR 
17674.  March  23, 1979.) 

The  annual  public  reporting  and 
recordkeeping  burden  for  this  collection 
of  information  (averaged  over  the  first  3 


years  after  the  effective  date  of  the  rule) 
is  estimated  to  total  54,600  hours  for  the 
23  respondents  and  to  average  2,400 
hours  per  respondent  (i.e.,  per  plant). 
Each  respondent  would  report 
semiannually.  The  annualized  cost  of 
monitoring  equipment  is  estimated  as 
$390,000  per  year,  with  an  operation 
and  maintenance  cost  of  $39,0(X)  per 
year  (excluding  labor  hours  Included  in 
the  previous  total).  Burden  means, the 
total  time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  agency. 
This  includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
collecting,  validating,  and  verifying 
information;  process  and  maintain 
information  and  disclose  and  provide 
information:  adjust  the  existing  ways  to 
comply  with  any  previously  applicable 
instructions  and  requirements;  train 
personnel  to  respond  to  a  collection  of 
informatiqi^;  search  existing  data 
sources;  complete  and  review  the 
collection  of  information:  and  transmit 
or  otherwise  disclose  the  information. 

Comments  are  requested  on  the 
Agency's  need  for  this  information,  the 
accuracy  of  the  burden  estimates,  and 
any  suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques.  Send  comments  on  the  ICR 
to  the  Director.  OPPE  R^ulatory 
Information  Division:  U.S. 
Environmental  Protection  Agency 
(2136);  401  M  Street  SW;  Washington, 
DC  20460;  and  to  the  Office  of 
Information  and  R^ulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington.  D.C.  20503,  marked 
"Attention:  Desk  Office  for  EPA." 
Include  the  ICR  number  in  any 
correspondence.  Because  OMB  is 
required  to  make  a  decision  concerning 
the  ICR  between  30  and  60  days  after 
September  26, 1996,  a  comment  to  OMB 
is  best  assured  of  having  its  full  efi^ect 
if  OMB  receives  it  by  October  28, 1996. 
The  final  rule  will  respond  to  any  OMB 
or  public  comments  on  the  information 
collection  requirements  contained  in 
this  proposal. 

H.  Clean  Air  Act 

In  accordance  with  section  117  of  the 
Act,  publication  of  this  proposal  was 
preceded  by  consultation  with 
appropriate  advisory  committees, 
independent  experts,  and  Federal 
departments  and  agencies.  This 
regulation  will  be  reviewed  8  years  from 
the  date  of  promulgation.  This  review 
will  include  an  assessment  of  such 
factors  as  evaluation  of  the  residual 
health  risks,  any  overlap  with  other 


programs,  the  existence  of  altemati%« 
methods,  enforceability,  improvements 
in  emission  control  technology  and 
health  data,  and  the  recordkeeping  and 
reporting  requirements. 

List  of  Subjects  in  40  CFR  Part  63 

Environmental  protection.  Air 
pollution  control.  Hazardous 
substances.  Incorporation  by  reference. 
Primary  aluminum  reduction  plants.    - 
Reporting  and  recordkeeping 
requirements. 

Dated:  August  22, 1996. 
Carol  M.  Browner, 
Administrator. 

For  the  reasons  set  out  in  the 
preamble,  part  63  of  title  40,  chapter  I, 
of  the  Code  of  Federal  Regulations  is' 
proposed  to  be  amended  as  follows: 

PART  63-NATlONAL  EMSSKMI 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS  FOR  SOURCE 
CATEGORIES 

1.  The  authority  for  part  63  continues 
to  read  as  follows: 

Aylfasrily:  42  U.S.C  7401  et  seq. 

2.  Part  63  is  amended  by  adding 
subpart  LL  to  read  as  follows: 

Subpart  LL— National  Effliaaton  Stmdania 
ler  Hazardoua  Air  Pdutanta  for  PrfHwry 
AiuniiniMii  Reduction  Plania 

oec 

63.840  Applicability. 

63.841  Incorporation  by  refBrence. 

63.842  Definitions. 

63.843  Emission  limits  for  existing  souicas. 

63.844  Emission  limits  for  new  or 
reconstructed  sources. 

63.845  Emission  averaging. 

63.846  Perfbmianoe  tests. 

63.847  Emission  monitoring  requirements. 

63.848  Test  methods  and  procedures. 

63.849  Notification,  reporting,  and 
recnxikeeping  requirements. 

63.850  Applicability  of  general  provisions. 

63.851  Delegation  oif  authority. 
63.852-63.859    (Reserved] 

Appendix  A  to  Subpart  LL  of  Part  6»- 
AppHcalilWy  of  Qanaral  Prowleiona  (40  CFR 
part  63,  aubpart  A)  To  Subpart  LL 

Subpart  LL— National  Emission 
Standards  for  Hazardous  Air  Pollutants 
for  Primary  Alumfnum  Reduction 


163,340    AppHcaiiHtty. 

(a)  Except  as  provided  in  paragrofA 
(b)  of  this  section,  the  requirements  of 
this  subpart  apply  to  the  owner  or 
operator  of  each  new  or  existing  potline, 
paste  production  plant,  or  anode  bake 
furnace  associated  with  primary 
alimiinum  production  and  located  at  a 
major  source  as  defined  in  §  63.3. 

(d)  The  requirements  of  this  subpart 
do  not  apply  to  the  owner  or  operator 


■  V*  ■ 


50596         Federal  Regialar  /  Vol.  61.  Nd  188  /  Thursday.  September  26.  1996  /  Proposed  Rules 


ftMia^  Ki|»ttr  /  Vd.  9l,W,rt^f  TbianriAj,  Sij^tmA^  t»,^i9»trihl^^ 


of  an  existing  anode  bake  furnace  that 
is  not  located  on  the  same  site  ss  a 
primary  aluminiun  reduction  plant.  The 
owner  or  operator  shall  comply  with  the 
MACT  determinations  established  by 
the  applicable  regulatory  authority 
pursuant  to  section  112(1)  of  the  Act 


(  W.B41    Iwcofpoiatlee  by 

(a)  The  following  matoial  is 
incorporated  by  reference  in  the 
corresponding  sections  noted.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 

Register  on (Insert  date  of  approval] 

in  accordance  with  5  U.S.C  552(a)  and 

1  CFR  part  51.  These  materials  are 
incorporated  as  they  exist  on  the  date  of 
approval  and  notice  of  any  change  in 
the  materials  will  be  published  in  the 
Federal  Register.  Revisions  to 
"Industrial  Ventilation:  A  Manual  of 
Recommended  Practice"  (22  ed.)  are 
applicable  only  after  publication  of  a 
dociunent  in  the  Federal  Eagistar  to 
amend  subpart  LL  to  require  use  of  the 
new  information. 

(1)  Qiapters  3  and  5  of  "Industrial 
Ventilation:  A  Manual  of  Recommended 
Practice",  American  Confeienoe  of 
Governmental  Industrial  Hygienists, 
22nd  edition,  1995.  IBR  approved  for 
$$  63.843(b)  and  63.844(b):  and 

(2)  ASTM  O  2986-95.  Standard 
Practice  for  Evaluation  of  Air  Assay 
Media  by  the  Monodisperse  DOP 
(Dioctyl  Phthalate)  Smoke  Test.  IBR 
approved  for  8e<:tion  7.1.1  of  Method 
315  in  appendix  A  to  this  part. 

(b)  The  materials  incorporated  by 
reference  are  available  for  inspection  at 
the  OfBce  of  the  Federal  Register.  800 
North  Capitol  Street  NW..  Suite  700,  7th 
Floor,  Washington.  DC  and  at  the  Air 
and  Radiation  Docket  Center.  U.S.  EPA. 
401  M  Street.  SW..  Washington.  DC.  The 
materials  also  are  available  (or  purchase 
from  one  of  the  following  addresses: 

(1)  Customer  Service  DspartmeDt. 
American  Conference  of  Governmental 
Industrial  Hyaienists  (ACCIH),  1330 
Kemper  Meadow  Drive,  Cincinnati. 
Ohio  45240,  telephone  nimiber  (513) 
742-2020:  or 

(2)  American  Society  for  Testing  and 
Materials.  100  Bar  Harbour  Drive.  West 
Conshohocken,  Pennsylvania  19428, 
telephone  number  (610)  832-9500. 


Terms  used  in  this  subpart  are 
defined  in  the  Clean  Air  Act  as 
amended  (the  Act),  in  §  63.2.  or  in  this 
section  as  follows: 

Anode  bake  furnace  means  an  oven  in 
which  the  formed  green  anodes  are 
baked  for  use  in  a  prebake  process.  This 
definition  includes  multiple  anode  bake 
furnaces  controlled  by  a  common 


control  device  (i.e..  bake  furnaces 
controlled  by  a  common  control  device 
are  considered  to  be  one  source). 

Center-worked  prebake  (CWPB) 
process  means  a  method  of  primary 
aluminum  reduction  using  the  prebake 
procesa  in  which  the  alumina  f^ed  is 
added  down  the  canter  of  the  reduction 
cell 

Center-worked  prebake  one  (CWPBl) 
means  all  existing  center-worked 
prebeke  potlines  not  defined  as  center- 
wmiied  prebake  two  (CWPB2)  or  center- 
worked  prebake  three  (CWPB3)  potlines. 

Center-worked  prebake  two  (CWPB2) 
meens  all  existing  center-woriLed 
prebake  potlines  located  at  Alooe  in 
Rockdale,  Texas;  Kaiser  Aluminum  in 
Meed.  Washington:  Ormet  Corporation 
in  Hannibal,  Ohio:  Ravenswooid 
Aluminum  in  Ravenswood,  West 
Virginia;  Reynolds  Metals  in  Troutdale, 
Oregon;  and  Vanalco  Aluminum  in 
Vancouver,  Washington. 

Center-worked  prebake  tium  (CWPB3) 
means  all  existing  oenter-woned 
prrtieke  potlines  that  produce  very  hi^ 

S>urity  aluminum,  have  a  wet  scrubber 
or  the  primary  control  system,  and  are 
locked  at  the  NSA  (wimary  aluminum 
plant  in  Hawesville,  Kmtucky. 

HoriMontaJ  stud  Soderberg  (HSS) 
pnoam  means  a  method  of  primary 
aluminum  reduction  using  the 
Soderberg  process  in  whi^  the 
electrical  current  is  introduced  to  the 
anode  by  steel  rods  (studs)  inserted  into 
the  side  of  a  monolithic  anode. 

Paste  production  plant  means  the 
processes  whereby  calcined  petroleum 
coke,  coal  tar  pitdi  (hard  or  liquid), 
and/or  other  materials  are  mixed, 
transferred,  and  formed  into  briquettes 
or  paste  for  vertical  stud  Soderberg 
(VSS)  and  HSS  processes  or  into  green 
anodes  for  a  preoake  process.  This 
definition  includes  all  operations  from 
initial  mixing  to  final  forming  (i.e.. 
briquettes,  paste,  green  anodes)  within 
the  paste  plant,  including  conveyors 
and  units  managing  heeted  liquid  pitch. 

PolycycUc  organic  matter  (POM) 
meena  organic  matter  extractable  by 
methylene  chloride  as  determined  by 
Method  315  In  appendix  A  to  this  part 
or  by  an  approved  alternative  method 

Potline  means  a  single,  discrete  group 
of  electrolytic  reduction  cells 
electrically  connected  in  series,  in 
which  alumina  is  reduced  to  form 
aluminum. 

Prebake  process  means  a  method  of 
primary  aluminiun  reduction  that 
utilizes  a  baked  anode,  which  is 
itatroduced  into  the  top  of  the  reduction 
cell  and  consumed  as  part  of  the 
reduction  process. 


Primary  aluminum  reduction  plant 
means  any  facility  manu&cturing 
aluminum  by  electrolytic  reduction. 

Reconstruction  means  the 
replacement  of  components  of  a  source 
to  such  an  extent  that: 

(1)  All  of  the  ma)or  components  of  the 
source  are  replaced  (for  example,  the 
ma)or  components  of  a  potline  include 
the  raw  material  handling  system, 
reduction  cells,  superstructure,  hooding, 
ductworii:.  etc.);  and 

(2)  It  is  technologically  and 
economically  feasible  for  the 
reconstructed  source  to  meet  the 
standards  for  new  sources  established  in 
this  subpart. 

RoofmorUtor  means  that  portion  of 
the  roof  of  a  potroom  building  where 
gases  not  captured  at  the  cell  exit  from 
the  potroom. 

Side-worked  prebake  (SWPB)  process 
means  a  method  of  primary  aluminiun 
reduction  using  the  prebake  process,  in 
whiidi  the  alurnina  is  added  along  the 
sides  of  the  reduction  cell. 

Soderberg  process  means  a  method  of 
primary  aluminum  redix:tion  in  which 
the  anode  paste  mixture  is  baked  in  the 
reduction  pot  by  the  heat  resulting  frtnn 
the  electrolytic  procees. 

Total  fluorides  (TF)  means  elmnental 
fluorine  and  all  fluoride  compounds  as 
measured  by  Method  13A  or  138  in 
appendix  A  to  part  60  of  this  chapter  or 
by  an  approved  alternative  method. 

Vertical  stud  Soderberg  (VSS)  process 
meens  a  method  of  primary  aluminum 
reductioa  using  the  Soderberg  process, 
in  which  the  electrical  current  is 
introduced  to  the  anode  by  steel  rods 
(studs)  inserted  into  the  top  of  a 
monolithic  anode. 

Vertica7  stud  Soderberg  one  (VSSl) 
means  all  existing  vertical  stud 
Soderberg  potlines  located  either  at 
Northwest  Aluminum  in  The  Dalles. 
Oregcm.  or  at  Columbia  Aluminum  in 
Goldendale.  Washington. 

Vertical  stud  Soderberg  two  (VSS2) 
means  all  existing  verticid  stud 
Soderberg  potlines  located  at  Columbia 
Falls  Aluminum  in  Columbia  Falls. 
Montana. 

f63J43    EmleakmNmits  for  existing 


(a)  Potlines.  The  owner  or  operator 
shall  not  discharge  or  cause  to  be 
discharged  into  the  atmosphere  any 
onissions  of  TF  or  POM  in  excess  of  the 
applicable  limits  in  paragraphs  (a)(1) 
and  (a)(2)  of  this  section. 

(1)  TF  limits.  Emissions  of  TF  shaU 
not  exceed: 

(i)  0.95  kg/Ms  (1.9  lb/ton)  of 
aluminum  prodiuDed  for  erich  CWPBl 
potline; 


(ii)1.«  kg/Mg  (3.0  Ib/ton)  of     • 
aluminum  produced  for  e«h  CWPB2 
pothne; 

(iii)  1.25  kg/Mg  (2.5  lb/ton)  of 
aluminum  produced  for  each  CWPB3 
potline;     , 

(iv)  0.8  kg/Mg  (1.6  lb/ton)  of 
aluminum  produced  for  each  SWPB 
potline; 

(v)  1.1  kg/Mg  (2.2  lb/ton)  of  aluminum 
produced  for  each  VSSl  potline; 

(vi)  1.35  kg/Mg  (2.7  lb/ton)  of 
aluminum  produced  for  each  VSS2 
pothne;  and 

(vu)  1.35  kg/Mg  (2.7  lb/ton)  of 
aluminum  produced  for  each  HSS 
potline. 

(2)  POM  limits.  Emissions  olVCM 
-shall  not  exceed: 

(i)  2.35  kg/Mg  (4.7  lb/ton)  of 
aluminum  produced  for  each  HSS 
pothne; 

(ii)  1.2  kg/Mg  (2.4  lb/ton)  of 
aluminum  produced  for  each  VSSl 
pothne;  and 

(iii)  1.85  kg/Mg  (3.7  lb/ton)  of 
aluminum  produced  for  each  VSS2 
potUne. 

(3)  Change  in  subcategory.  Any 
potline,  other  than  a  reconstructed 
potUne,  that  is  changed  such  that  its 
applicable  subcat^cny  also  changes 
shall  meet  the  applic«i)le  emission  limit 
in  this  subpart  for  the  original 
subcategory  or  the  new  subcategory, 
whichever  is  more  stringent 

(b)  Paste  production  plants.  The 
owner  or  iterator  shall  install,  operate, 
and  maintain  equipment  for  the  capture 
and  control  of  POM  emissions  from 
eech  paste  producdon  plant. 

(1)  The  emission  capture  system  shall 
be  installed  and  operated  to  meet  the 
generally  accepted  engineering 
standards  for  minimum  exhaust  rates  as 
pubUshed  by  the  American  Conference 
of  Governmental  Industrial  Hygienists 
m  "Industrial  Ventilation:  A  Handbook 
of  Recommended  Practice" 
(incorporated  by  reference  in  §63.841); 
and 


(2)  Captured  emissions  shall  be  routed 
through  a  closed  system  to  a  dry  coke 
scrubber;  or 

(3)  The  owner  or  operator  may  submit 
a  written  request  for  use  of  an 
alternative  control  device  to  the 
apphcable  regulatory  authority  for 
review  and  approval.  The  request  shall 
contain  information  and  data 
demonstrating  that  the  alternative 
control  device  achieves  a  POM  emission 
reduction  efficiency  of  at  least  95 
percent  for  plants  with  continuous 
mixers  and  a  POM  emission  reduction 
efficiency  of  at  least  90  pwcmit  for 
plants  with  batch  mixers. 

(c)  Anode  bake  furnaces.  The  owner 
or  operator  shall  not  discharge  or  cause 
to  be  discharged  into  the  atmosphere 
any  emissions  of  TF  or  POM  in  excess 
of  the  Umits  in  paragraphs  (c)(1)  and 
(c)(2)  of  this  section. 

(1)  TF  limit.  Emissions  of  TF  shall  not 
exceed  0.10  kg/Mg  (0.20  lb/ton)  of  green 
anode;  and 

(2)  POM  limit.  Emissions  of  POM 
shall  not  exceed  0.09  kg/Mg  (0.18  lb/ 
tcm)  of  green  anode. 

f6a.844    EmIeeionUfflltafornewor 
reconetructsd  eouraae. 

(a)  Potlines.  The  ovmer  or  operator 
shall  not  discharge  or  cause  to  be 
discharged  into  the  atmosphere  any 
emissions  of  TF  or  PCM  in  excess  of  the 
limits  in  paragraphs  (a)(1)  and  (a)(2)  of 
this  section. 

(1)  TF  limit  Emissions  of  TF  shall  not 
exceed  0.6  kg/Mg  (1.2  lb/ton)  of 
aluminum  produced;  and 

(2)  POM  limit.  Emissions  of  POM 
shall  not  exceed  0.32  kg/Mg  (0.63  lb/ 
ton)  of  aluminum  produced. 

fb)  Paste  production  plants.  The 
owner  or  operator  shall  meet  the 
requirsmente  in  §  63.843(b)  for  existing 
paste  production  plants. 

(c)  Anode  bake  furnaces.  The  owner 
or  operator  shall  not  discharge  or  cause 
to  be  discharged  into  the  atmosphere 
any  emissions  of  TF  or  POM  in  excess 
of  the  limits  in  paragraph  (c)(1)  and 
(c)(2)  of  this  sectimi. 


(1)  TF  limit.  Emissions  of  TF  shall  not 
exceed  0.01  kg/Mg  (0.02  Ib/tcm)  of  green 
anode;  and 

(2)  PCM  limit.  Emissions  of  POM 
shall  not  exceed  0.025  kg/Mg  (0.05  lb/ 
ton)  of  green  anode. 

f6aJ46    Emieaionawefagino. 

(a)  General.  The  owner  or  operator  of 
an  existing  potline  or  anode  bake 
furnace  in  a  State  that  does  not  chooiw 
to  exclude  emission  averaging  in  the 
approved  (grating  permit  program  may 
demonstrate  compliance  by  onission 
averaging  according  to  the  procedures  in 
this  section. 

(b)  Potlines.  The  owner  or  operator 
may  average  TF  emissions  from  potlines 
and  demons^te  compliance  wiUi  the    * 
limits  in  Tahiti  of  this  subpart  using 
the  procedures  in  paragraphs  (b)(1)  and 
(b)(2)  of  this  section.  The  o«vner  or 
operator  also  may  average  POM 
emissions  from  potlines  and 
demonstrate  compliance  with  the  limits 
in  Table  2  of  this  subpart  using  the 
procedures  in  paragraphs  (b)(1)  and 
(b)(2)  of  this  secticm.    , 

(1)  Monthly  average  emissions  of  TF 
and/or  quarterly  average  emissions  of 
P(^4.  calculated  from  the  total 
emissions  frova  all  pothnes  over  the 
period  divided  by  the  quantity  of 
aluminum  produced  for  die  period, 
from  a  given  number  of  potlines  making 
up  each  averaging  group,  shall  not 
exceed  the  applicable  emission  limit  in 
Table  1  of  this  subpart  (for  TF 
ranissions)  and/or  Table  2  of  this 
subpart  (for  POM  emissions). 

(2)  To  determine  compliance  with  the 
applicable  emission  limit  in  Table  1  of 
this  subpart  (for  TF  emissions)  and/or 
Table  2  of  diis  subpart  (for  POM 
emissions),  the  owner  or  operator  shall 
determine  the  monthly  average 
emissions  (in  lb/ton)  from  all  potUnes 
bom  at  least  three  runs  each  month  for 
TF  secondary  emissions  and/or  the 
quarterly  average  emissions  from  at  least 
one  run  each  month  for  POM  emissions. 


Table  1 .— Potune  TF  Imits  for  Emission  Averaging 


Tjpe 


CWPBl 
CWPB2 
CWPB3. 
VSSl  ._ 
VSS2  .... 

HSS 

SWPB  .„ 


Monthly  TF  limit  (IVton) 
(for  given  number  at  podines] 


2lne8 


1.7 
2.9 
2.3 
2.0 
2.6 
2.5 
1.4 


Sines 


1.6 
2.8 
2.2 
1.9 
2.5 
2.4 
1.3 


4iines 


1.5 
SL7 
2.2 
1.8 
2.5 
2.4 
1.3 


Sines 


1.5 
2.7 
2.1 
1.7 
2.4 
2.3 
1.2 


Biines 


1.4 
2.6 
2.1 
1.7 
iA 
2.3 
1.2 


7lines 


1.4 
2.6 
2.1 
1.7 
2.4 
2.3 
1.2 


1;4 
2.6 
Z1 
1.7 
2.4 
2.3 
1.2 


FMiMal 
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TASLE  2.— POTUNE  pom  LMNT8  FOR  EMSSION  AVERAQINQ 

' 

Quwtvty  POM  Nmil  (tVlon) 
ftar  givan  numbar  of  poMnM] 

2lnM 

SinM 

4lrws 

6lnM 

einw 

7lnM 

Olnes 

HS8 ~ 

VSST  

VSS2  .         . 

4.1 
2.1 
3.4 

34 
2.0 
32 

3.7^ 
U 
3.2 

3.5 
3.1 

3-5 
1.8 
3.1 

3.4 
1.8 
3.0 

3.3 

— _ .x^^..^ 

1.8 
3.0 

The  owner  or  operator  shall  combine 
the  results  of  secondary  TF  monthly 
average  emissions  with  the  TF  results 
for  the  primary  control  system  and/or 
the  results  of  quarterly  average  POM 
emissions  with  the  POM  results  Jor  the 
primary  control  system  and  divide  total 
■missions  by  total  aluminum 
prodiKtion.  ^ 

(c)  Anode  bake  furnaces.  The  owner 
or  operator  may  average  TF  emissions 
ht>m  anode  bake  furnaces  and 
demonstrate  compliance  with  the  limits 
in  Table  3  of  this  subpart  using  the 
procedures  in  paragraphs  (c)(1)  and 
(c)(2)  of  this  section.  The  owner  or 
operator  also  may  average  POM 
emissions  from  anode  bake  furnaces  and 
demonstrate  compliance  with  the  limits 
in  Table  3  of  this  subpart  using  the 
procedures  in  paragraphs  (c)(1)  and 
(cM2)  of  this  section. 

(1)  Annual  emissions  of  TF  and/or 
POM  from  a  given  number  of  anode 
bake  furnaces  making  up  each  averaging 
group  shall  not  exceed  w»  applicable 
emission  limit  in  Table  3  of  this  subpart 
in  any  one  year;  and 

(2)  To  determine  compliance  with  the 
applicable  emission  limit  in  Table  3  of 
this  subpart  for  anode  bake  furnaces,  the 
owner  or  operator  shall  determine  TF 
and/or  POM  emissions  from  the  control 
device  for  each  furnace  at  least  once  a 
year  using  the  procedures  and  methods 
in  §$63,846  and  63.848. 

Table  3.— Anode  Bake  Furnace 
Limits  for  Emission  Averaging 


Number  dlur- 

Emiaaion  limit  (bAon  of 
anode) 

TF 

pom 

5       ZIT'ZZ. 

ail 
aooo 

a077 

ao7o 

a  17 
ai7 
ai7 
ai7 

(d)  Implementation  Plan.  Unless  an 
operating  permit  application  has  been 
submitted,  the  owner  or  operator  shall 
develop  and  submit  an  Implementation 
Plan  for  emis.sion  averaging  to  the 
applicable  regulatory  authority  for 
review  and  approval  according  to  the 
following  procedures  and  requirements: 


(1)  Deadlines.  The  owner  or  operator 
must  submit  the  Implementation  Plan 
no  later  than  6  months  before  the 
applicable  compliance  date. 

12)  Contents.  The  owner  or  operator 
shall  include  the  following  information 
in  the  Implementation  Plan  or  in  the 
application  for  an  operating  permit  for 
all  emission  sources  to  be  included  in 
an  emissions  average. 

(i)  The  identification  of  all  emission 
sources  (potlines  or  anode  bake 
furnaces)  in  the  average; 

(ii)  The  assigned  TF  or  POM  emission 
limit  for  each  averaging  group  of 
potlines  or  anode  bake  fumaoee; 

(iii)  The  specific  control  technology  or 
pollution  prevention  measure  to  be  used 
for  each  emission  source  in  the 
averaging  group  and  the  date  of  iti 
installation  or  application.  If  the 
pollution  prevention  measure  reduces 
or  eliminates  emissions  from  multiple 
sources,  the  owner  or  operator  must 
identify  each  source; 

(iv)  Results  of  an  initial  performance 
test  conducted  according  to  the 
procedurea  and  methods  in  §§  63.846 
and  63.848  to  determine  the  TF  or  POM 
emissions  and  emission  reduction  from 
each  source  in  the  averaging  group,  and 
supporting  documentation  (all 
equations,  calculations,  procedures, 
meesurement  data,  and  quality 
assurance/quality  control  procedures); 

(v)  The  operating  parameters  to  be 
monitored  for  each  control  system  or 
device  and  the  operating  limits 
established  according  to  %  63.846(g)(1); 

(vi)  If  the  owner  or  operator  requests 
to  monitor  an  alternative  operating 
parameter  purauant  to  §63.847(1): 

(A)  A  description  of  the  p«rameter(s) 
to  be  monitored  and  an  explanation  of 
the  criteria  used  to  select  the 
parameter(s);  and 

(B)  A  description  of  the  methods  and 
procedures  that  will  be  used  to 
demonstrate  that  the  parameter 
indicates  proper  operation  of  the  control 
devioe;  the  frequency  and  content  of 
monitoring,  reporting,  and 
recordkeeping  requirements;  and  a 
demonstration,  to  the  satisfaction  of  the 
applicable  regulatory  authority,  that  the 
proposed  monitoring  frequency  is 
sufncient  to  represent  control  device 
operating  conditions;  and 


(vii)  A  demonstration  that  compliance 
with  each  of  the  applicable  emission 
limit(s)  will  be  achieved  under 
representative  operating  conditions. 

(3)  Approval  critena.  Upon  receipt, 
the  regulatory  authority  shall  review 
and  approve  or  disapprove  the  plan  or 
permit  application  according  to  the 
following  criteria: 

(i)  Whether  the  content  of  the  plan 
includes  all  of  the  information  specified 
in paraflraph  (d)(2)  of  this  section;  and 

(li)  Wnether  the  plan  or  permit 
application  presents  sufficient 
inrormation  to  determine  that 
compliance  will  be  achieved  and 
maintained. 

(4)  Prohibitions.  The  applicable 
regulatory  authority  shall  not  approve 
an  Implementation  Plan  or  permit 
application  containing  any  of  the 
following  provisions: 

(i)  Any  averaging  between  emissions 
of  differing  pollutants  or  between 
difliaring  sources.  Emission  averaging 
shall  not  be  allowed  between  TF  and 
POM,  and  emission  averaging  shall  not 
be  allowed  between  potlines  and  bake 
furnaces; 

(ii)  The  inclusion  of  any  emission 
source  other  than  an  existing  potline  or 
anode  bake  furnace  or  the  inclusion  of 
any  potline  or  anode  bake  plant  not 
subject  to  the  same  operating  [>ermit; 

(iii)  The  inclusion  of  any  potline  or 
anode  bake  furnace  while  it  is 
shutdown;  or 

(iv)  The  inclusion  of  any  periods  of 
startup,  shutdown,  or  malfunction,  as 
described  in  the  Startup,  Shutdown,  and 
Malfunction  Plan  required  by 
§  63.6(e)(3),  in  the  emission  calculations 
for  the  Implementation  Plan. 

(5)  TerTn.  Following  review,  the 
applicable  regulatory  authority  shall 
approve  the  plan  or  permit  application, 
request  changes,  or  request  additional 
information.  Once  the  applicable 
regulatory  authority  receives  any 
additional  information  requested,  the 
applicable  regulatory  authority  shall 
approve  or  diaspprove  the  plan  or 
permit  application  within  120  days. 

(i)  The  applicable  regulatory  authority 
shall  approve  the  plan  for  the  term  of 
the  operating  permit; 

(ii)  To  revise  the  plan  prior  to  the  end 
of  the  permit  term,  the  owner  or 


operator  shall  submit  a  request  to  the 
applicable  regulatory  authority;  and 

(iii)  The  owner  or  operator  may 
submit  a  request  to  the  applicable   "    "  f " 
regulatory  authority  to  implement 
emission  averaging  after  the  applicable 
compliance  date. 

(6)  Operation.  While  operating  under . 
an  approved  Implementation  Plan,  the 
owner  or  operator  shall  monitor  the 
operating  parameters  of  each  control 
system,  keep  records,  and  submit 
periodic  reports  as  required  for  each 
source  subject  to  this  subpart. 

m 

%  63.846    Psrfonnenoe  teets. 

(a)  Compliance  dates.  The  owner  or 
operator  of  a  primary  aluminum  plant 
shall  demonstrate  initial  compliance 
with  the  requirements  of  this  subpart 
by: 

(1) (Insert  date  2  years  following 

the  effective  date  of  the  final  rule],  for 
an  owner  or  operator  of  an  existing 
plant  or  source; 

(2) (Insert  date  3  years  following 

the  effiactive  date  of  the  final  rule|,for 
an  existing  source,  provided  the  owner 
or  operator  demonstrates  to  the 
satisfaction  of  the  applicable  regulatory 
authority  that  additional  time  is  needed 
to  install  or  modify  the  emission  control 
equipment; 

(3J (Insert  date  4  years  following 

the  effiactive  date  of  the  final  rule),  for 
an  existing  source  that  is  granted  an 
extension  by  the  regulatory  authority 
under  section  112(i)(3)(B)  of  the  Act;  or 

(4)  Upon  startup,  for  an  owner  or 
operator  of  a  new  or  reconstructed 
source. 

(b)  Potlines  and  anode  bake  furnaces. 
During  the  first  month  following  the 
compliance  date,  the  owner  or  operator' 
shall  conduct  an  initial  performance  test 
to  determine  and  demonstrate 
compliance  with  the  applicable  TF  and 
POM  emission  limits  for  each  new  or 
existing  potline  and  anode  bake  fiimace. 
The  owner  or  operator  shall  conduct  the 
initial  performance  test  (and  subsequent 
performanbe  .tests)  according  to  the 
requirements  in  §63.7  and  in  this 
section. 

(c)  Test  plan.  The  owner  or  operator 
shall  prepare  a  site-specific  test  plan 
prior  to  the  initial  pwfbrmance  test 
according  to  the  requirements  of 

§  63.7(c)(2).  The  test  plan  must  include 
procedures  for  conducting  the  initial 
performance  test  and  for  subsequent 
performance  tests  required  in  §  63.847 
for  emission  monitoring.  In  addition  to 


the  inftHination  required  by  §63,7,  the 
test  plan  shall  include: 

(1)  Procedures  to  ensure  a  minimum 
of  three  runs  are  performed  annually  for 
the  primary  control  system  for  eech  j  ^ 
source; 

^2)  For  a  source  widi  a  single  control 
device  exhausted  through  multiple 
stacks,  procedures  to  ensure  that  at  least 
three  runs  are  performed  annually  by  a 
representative  sample  of  the  stacks 
satisfectory  to  the  applicable  regulatory 
authority; 

(3)  For  multiple  control  devices  on  a 
single  source,  procedures  to  ensure  that 
at  least  one  run  is  performed  annually 
for  each  control  device  by  a 
representative  sample  of  the  stacks 
satisfactory  to  the  applicable  regulatory 
authority; 

(4)  Procedures  for  sampling  single 
stacks  associated  with  multiple  anode 
bake  furnaces; 

(5)  For  plants  with  roof  scrubbers, 
prooadures  for  rotating  sarapUng  among 
the  scrubbers; 

(6)  For  a  VSSl  potline,  procedures  to 
ensure  that  one  fan  (or  one  scrubber)  per 
potline  is  sampled  for  each  run; 

(7)  For  a  SWPB  potline.  procedures  to 
ensure  that  the  average  of  Uie  sampling 
results  for  two  fons  (or  two  scrubbers) 
per  potline  is  used  for  each  run;  and 

(8)  Procedures  for  establishing  the 
frequency  of  testing  to  ensure  that  at 
least  one  run  is  performed  before  the 
15th  of  the  month,  at  least  one  run  is 
performed  after  the  15th  of  the  month, 
and  that  there  are  at  least  6  days 
between  two  of  the  runs  during  the 
month,  or  that  secondary  emissions  are 
measured  according  to  an  alternate 
schedule  satisfectcHy  to  the  applicable 
regulatory  authority. 

(d)  Initial  performance  test.  Following 
approval  of  the  site-specific  test  plan, 
the  owner  or  operator  shall  conduct  an 
initial  performance  test  in  accordance 
with  the  requirements  of  the  general 
provisions  in  subpart  A  of  this  part,  the 
approved  test  plan,  and  the  procedures 
in  this  section. 

(1)  TF  emissions  from  potlines.  For 
each  potline,  the  owner  or  operator  shall 
measure  and  record  the  emission  rate  of 
TF  exiting  the  outlet  of  the  primary 
control  system  for  each  potline  and  the 
rate  of  secondary  emissions  exiting 
through  each  roof  monitor,  or  for  a  plant 
with  roof  scrubbers,  exiting  through  the 
scrubbers.  Using  the  equation  in 
paragraph  (e)(1)  of  this  section,  the 


owner  or  operator  shall  compute  and 
record  the  average  of  at  least  three  runs 
to  determine  compliance  with  the 
applicable  mnission  limit  Compliance 
is  drnnoutiated  when  the  emission  rate 
of  TF  is  equal  to  or  less  than  the 
applicable  emission  limit  in  $§63^843,  . 
63.844,  or  63.845. 

(2)  P(M1  emissions  from  Soderberg 
potlines.  For  eadi  Soderberg  (HSS, 
VSSl.  and  VSS2)  potline,  the  owner  or 
opwator  shall  measure  and  record  the 
emission  rate  of  POM  exiting  the 
primary  emission  control  system  and 
the  rate  of  secondary  emissions  exiting 
through  each  roof  monitor,  or  for  a  plant 
with  roof  scrubbers,  exiting  through  the 
scrubbers.  Using  the  equation  in 
paragraph  (e)(2)  of  this  section,  the 
owner  or  operator  shall  compute  and 
record  the  average  of  at  least  three  runs 
to  determine  compliance  with  the 
applicable  emission  limit.  Compliance 
is  demonstrated  when  the  emission  rate 
of  POM  is  equal  to  or  less  than  the 
applicable  emission  limit  in  §§  63.843. 
63.844,  or  63.845. 

(3)  Previous  control  device  tests.  If  the 
oivner  or  operator  has  pwbmneA  more 
than  one  test  of  primary  emission 
control  device(8)  for  a  potline  during  the 
previous  consecutive  12  months,  the 
average  of  all  runs  performed  in  the 
previous  12-month  period  shall  be  used 
to  determine  the  contribution  bom  the 
primary  emission  control  system. 

(4)  TF  and  POM  emissions  from 
anode  bake  furnaces.  For  each  anode 
bake  furnace,  the  owner  or  opwator 
shall  measure  and  record  the  emission 
rate  of  TF  and  POM  exiting  the  exhaust 
stack(s)  of  the  primary  emission  control 
system  for  each  anode  bake  furnace. 
Using  the  equations  in  paragraphs  (e)(3) 
and  (e)(4)  of  this  section,  the  ownw  or 
operator  shall  compute  and  record  the 
average  of  at  least  three  runs  to 
determine  compliance  with  the 
applicable  emission  limits  for  TF  and 
POM.  Compliance  is  demonstrated 
when  the  emission  rates  of  TF  and  POM 
are  equal  to  or  less  than  the  applicable 
TF  and  POM  emission  limits  in 
§§63.843,  63.844,  or  63.845. 

(e)  Equations,  llie  owner  or  operator 
shall  determine  compliance  with  the 
applicable  TF  and  POM  emission  limits 
using  the  following  equations  and 
procedures: 

(1)  Compute  the  emissimi  rate  (Ep)  of 
TF  from  each  potline  usii^  Equation  2: 


E.= 


((C..xQ^),+(C,;XQ^)^] 


(PxK) 


(Equation  2) 
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I^— iiilMlan  rate  of  TF  from  ■  podine. 

kg/Mg(n>/too); 
GiaCDOcantratian  of  TF  from  the 

minMry  control  tyftam,  sig/dacm 

(mfl/dKf): 
(^^vonunatiic  flow  rat*  of  afnuant  gM, 

dtcm/hi  (dacf/hi); 
Cd^ooacantntian  of  TF  m  maasurad  far 

roof  monitor  amiaatnn*.  mg/dacm 

(mg/dacf); 


^lalaminum  prodoctlaa  rata.  K^/br 

(too/hr): 
K^coBvwaioo  factor.  10»  n^Acg  (453.600 

ag/lb): 
[■aubacilpt  for  primary  control  ayatam 

aCDuaot  gaa;  and 
i"aubacrlpt  for  secondary  coDtrol 

qratam  or  roof  monitor  effluent  gaa. 
(2)  Compute  the  emlaaion  rate  of  POM 
from  each  potline  uaing  Equatkm  2,  ' 
whara 


rata  of  PGM  from  the 
podhM.  kg/rag  (lb/ton);  and 

C^aconcentratian  of  PGM,  mg/dacm 
(mg/dacf).  PGM  emisaian  data 
ooUacted  during  the  installation  , 
and  atartup  of  a  cathode  shall  not  ba 

indudad  in  C.. 

» 

(3)  Compute  the  emisaian  rate  (Eb)  of 
TF  from  each  anode  bake  furnace  udng 
Kqiiaapna, 


E. 


(P.xIC) 


(Equation  3) 


Ek-emlaaion  rata  of  TF.  kg/Me  (IhAon) 
of  green  anodes  produoad: 

C-concantiation  of  TF,  mg/dacm  (mg/ 
dacf): 

^^vohuaatric  flow  rate  of  effluant  gas. 
dacm/hr  (dacf/hr); 

P^i^iuantity  of  green  anode  material 

£  laced  in  the  furnace.  Mg/hr  (ton/ 
r);and 
K-convaraion  factor.  10*  m^/kg  (453.600 
mg/lb). 

(4)  Compute  the  emiaaion  fate  of  POM 
from  each  anode  hake  lumaoa  uaing 
Equations. 

where 

Qaconcentration  of  PCM.  mg/dacm 
(mg/dscf). 

(5)  Determine  the  weight  of  the 
aluminum  tapped  from  the  potline  and 
the  weight  of  the  green  anode  material 
placed  in  the  anode  bake  furnace  using 
the  monitoring  devioaa  required  in. 
$63,047(0. 

(6)  Detarmina  the  aluminum        * 
production  rate  (P)  by  dividing  720 
hours  into  the  weight  of  aluminum 
tapped  from  the  potline  during  a  period 
of  30  days  before  and  including  the  final 
run  of  a  performance  test. 

(7)  Determine  the  rate  of  green  anode 
material  introduced  into  the  furnace  by 
dividing  the  number  of  operating  houn 
into  the  weight  of  green  anode  material 
used  during  an  operating  cycle. 

(f)  Paste  production  plants.  Initial 
compliance  with  the  standards  for 
existing  and  new  paste  production 

giants  in  $$  63.543(b)  and  63.044(b)  wiU 
B  demonatmted  through  site 
inspection(s)  and  review  of  site  records 
by  the  applicable  ragulatory  authority. 

(g)  Farametar  operating  range  for 
control  devices.  The  owner  or  operator 
shall  determine  the  operating  limits  far 
each  of  the  control  devioea  that  is  to  be 
monitmed  as  described  in  §  63.047(f). 

(1)  For  potlines  and  anode  bake 
fiimacea,  the  owner  or  operator  shall 
determine  upper  and/or  lower  operating 


limits,  aa  appropriate,  for  each 
monitoring  device  frtxn  the  valuea 
recorded  during  each  of  the  runs 
performed  during  the  initial 
{Miformance  test  and  from  historical 
data  from  previous  performance  taala 
conducted  by  the  methods  apedflad  in 
this  subpart 

(2)  For  a  paste  production  plant,  the 
owner  or  operator  shall  specify 
parameters  to  be  monitored  and 
operating  limits  for  the  capture  and 
control  devicea  in  the  application  for  a 
part  70  operating  permit  (or  an 
administrative  amendment  to  the  pert 
70  operating  permit  if  a  permit  haa 
already  been  issued). 

(3)  The  owner  or  opoator  may 
redetermine  the  upper  and/or  lower 
operating  limits,  as  appropriate,  baaed 
on  hiatorical  data  or  other  infonnation 
and  submit  an  application  to  the 
applicable  regulatorv  authority  to 
change  the  applicable  limit(s).  The 
ladaterminedlimita  shall  become 
aCbctive  upon  approval  by  the 
applicable  ragulatory  authority. 

(63>647    Emiaaion  monMorlng 


(a)  TF  emissions  from  potUnee.  Using 
the  procedures  in  $  63.046  and  in  the 
approved  teat  plan,  the  owner  or 
operator  shall  monitor  emissions  of  TF 
from  each  potline  by  conducting 
monthly  performance  tests.  The  owner 
or  operator  shall  compute  and  record 
the  monthly  average  Dom  at  least  three 
runs  for  secondary  emisaions  and  the 
previoua  12-month  averaga  of  all  runs 
for  the  primary  control  sjrstem  to 
detarmina  compliance  with  the 
applicable  emiaaion  limit.  The  owner  or 
operator  must  include  all  valid  runs  in 
the  monthly  average. 

(b)  POM  emissions  from  existing 
Soderberg  potlines.  Using  the 
procedures  in  $  63.046  and  in  the 
approved  test  plan,  the  owner  or 
operator  shall  monitor  emissions  of 
POM  from  each  Soderberg  (HSS.  VSSl. 


and  VSS2)  potline  every  three  montha. 
The  owner  or  operator  shall  compute 
and  racord  the  Quarterly  (3-montn) 
average  from  at  least  one  run  per  month 
for  secondary  emiaaions  and  tne 
previous  12-month  average  of  all  nms 
for  the  primary  control  systems  to 
determine  compliance  with  the 
applicable  emission  limit  The  owner  or 
operator  must  include  all  valid  nma  in 
the  quarterly  (3-month)  averase. 

(cf  TF  ana  POM  emissions  from  anode 
botke  furnaces.  Using  the  procediires  in 
S  63.046  and  in  the  approved  test  plan, 
the  owmer  or  operator  shall  monitor  TF 
and  POM  emiaaions  from  each  anode 
bake  furnace  on  an  annual  basis.  The 
owner  or  operator  shall  compute  and 
record  the  annual  average  of  TF  and 
PC^  emissions  from  at  least  three  runs 
to  determine  compliance  with  the 
applicable  emission  limits.  The  ownar 
or  operator  must  include  all  valid  runs 
in  the  annual  average. 

.<d)  Similar  potlines.  As  an  alternative 
to  monthly  monitoring  ctf  TF  or  POM 
secondary  emissions  from  each  potline, 
the  owner  or  operator  may  perform  a 
monthly  performance  teat  for  one 
potline  to  represent  a  similar  potline(s). 
A  similar  potline  must  be  in  the  same 
operatinfi  condition,  have  the  same  cell 
ind  hooding  daaign,  share  the  aame 
work  practices,  and  have  the  same  or 
better  level  of  emission  control 
performance  than  the  potline  tested  by  . 
the  applicable  test  methods. 

(l)To  demonstrate  (to  the  satisfrurtion 
of  the  regulatory  authority)  that  the  level 
of  emission  amtrol  performance  is  the 
same  or  better,  the  owner  or  operator 
shall  perform  an  emission  test  using  an 
alternative  monitoring  procedure  for  the 
similar  potline  simultaneously  with  an 
emission  test  using  the  applicable  test 
methods.  The  results  of  me  emissions 
test  using  the  applicable  test  methods 
must  be  in  compliance  with  the  « 

applicable  emission  limit  for  existing  or 
new  potlines  in  §§  63.043  or  63.044.  An 
alternative  method: 
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(i)  For  TF  emissions,  must  account  for 
or  include  gaseous  fluoride  and  cannot 
be  based  on  measurement  of  particulate 
matter  or  particulate  fluoride  alone;  and 

(ii)  For  TF  and  POM  emissions,  must 
meet  or  exceed  Method  14  criteria. 

(2)  The  following  methods  are 
approved  alternatives  for  the  monitoring 
of  TF  secondary  emissions: 

(i)  An  HF  continuous  emission 
monitoring  system;  and 

(ii)  The  Alcan  cassette  sampling 
system. 

(3)  An  owner  or  operator  electing  to 
use  an  alternative  monitoring  procedure 
shall  establish  an  equivalent  alternative 
emission  limit  based  on  at  least  nine 
simultaneous  runs  using  the  applicable 
test  methods  and  the  alternative 
monitoring  method.  Ail  runs  must  cover 
a  full  process  cycle. 

(4)  The  owner  or  operator  shall  derive 
an  equivalent  alternative  emission  limit 
for  the  HF  continuous  emission 
monitor,  the  Alcan  cassette  sampling 
system,  or  an  alternative  method  using 
either  of  the  following  procedures: 

(i)  Use  the  highest  value  associated 
with  a  simultaneous  run  by  the 
applicable  test  methods  that  does  not 
exceed  the  applicable  emission  limit;  or 

(ii)  Correlate  the  results  of  the  two 
methods  (the  applicable  test  method 
results  and  the  alternative  monitoring 
method)  and  establish  an  emission  limit 
for  the  alternative  monitoring  system 
that  corresponds  to  the  applicable 
emission  Ihnit 

(5)  The  owner  or  operator  shall 
submit  the  results  of  the  correlated 
value  or  the  highest  value  that  does  not 
exceed  the  applicable  emission  limit 
and  all  supporting  documentation  to  the 
applicable  regulatory  authority  for 
approval  along  with  a  request  for  a  part 
70  operating  permit  (or  an 
administrative  amendment  to  the  part 
70  operating  permit  if  a  permit  has 
already  been  issued). 

(6)  Following  approval  by  the 
applicable  regulatory  authority,  the 
owner  or  operator  shall  perform 
monthly  emission  monitoring  using  the 
approved  alternative  monitoring 
procedure  to  demonstrate  compliance 
with  the  equivalent  alternative  emission 
limit  for  each  similar  potline  rather  than 
the  applicable  TF  emission  limit 

(e)  Reduced  sampling  frequency.  The 
owner  or  operator  may  submit  a  written 
request  to  the  applicable  regulatory 
authority  to  establish  an  alternative 
testing  requirement  that  requires  less 
frequent  testing  for  TF  and  POM 
emissions  from  potlines  or  anode  bake 
furnaces. 

(1)  In  the  request,  the  owner  or 
operator  shall  provide  information  and 
data  demonstrating,  to  the  satisfaction  of 


the  applicable  regulatory  authority,  that 
the  emissions  from  these  sources  have 
low  variability  during  normal 
opwations. 

(2)  The  regulatory  authority  may 
evaluate  the  alternative  testing 
requirement  based  on  the  approach  used 
in  "Primary  Aluminum:  Statistical 
Analysis  of  Potline  Fluoride  Emissions 
and  Alternative  Sampling  Frequency" 
(EPA-45D-^6-012,  October  1906), 
which  is  available  from  the  National 
Technical  Information  Service  (NTIS). 
5205  Port  Royal  Road,  Springfield.  VA 
22161. 

(3)  An  approved  alternative 
requirement  must  include  a  test 
schedule  and  the  method  to  be  used  to 
measure  emissions  for  the  purpose  of 
performance  tests. 

(4)  The  applicable  regulatory 
authority  shall  publish  the  approved 
alternative  monitoring  requirement  in 
the  Fede^  Register. 

(5)  The  owner  or  operator  of  a  plant 
that  has  received  approval  of  an 
alternative  sampling  frequency  under 
§  60.194  of  this  chapter  is  deemed  to 
have  approval  of  the  alternative 
sampling  frequency  under  this  subpart. 

(6)  If  emissions  in  excess  of  the 
applicable  TF  or  POM  limit  occur,  the 
approved  alternative  sampling 
frequency  is  no  longer  in  efiisct  and  the 
owner  or  operator  shall  immediately 
return  to  the  monthly  sampling 
schedule  required  by  paragraph  (a),  (b), 
or  (c)  of  this  section  until  another 
request  for  an  alternative  sampUng 
frequency  is  approved  by  the  applicable 
regulatory  authority. 

To  Monitofing  devices.  The  owner  or 
operator  shall  install,  operate,  calibrate, 
and  maintain  a  monitoririg  device(s)  for 
each  emission  control  system  as  follows: 

(1)  For  dry  alumina  scrubbers,  devices 
for  the  measiuement  of  alumina  flow 
and  air  flow; 

(2)  For  dry  coke  scrubbers,  devices  for 
the  measurement  of  coke  flow  and  air 
flow; 

(3)  For  wet  scrubbere  as  the  primary 
control  system,  devices  for  the 
measurement  of  water  flow  and  air  flow; 

(4)  For  electrostatic  precipitators, 
devices  for  the  measurement  of  voltage 
and  secondary  current;  and 

(5)  For  wet  roof  scrubbers  for 
secondary  emission  control: 

(i)  A  device  for  the  measurement  of 
total  water  flow;  and 

(ii)  The  owner  or  operator  shall 
inspect  each  control  device  at  least  once 
eacii  operating  day  to  ensure  the  control 
device  is  operating  properly  and  record 
the  results  of  each  inspection. 

(g)  Visible  emissions.  The  owner  or 
operator  shall  visually  inspect  the 
exhaust  stack(s)  of  each  control  device 


on  a<iaily  basis  for  evidence  of  any 
visible  emissions  indicating  abnormal 
operation. 

(h)  Corrective  action.  If  a  monitoring 
device  for  a  primary  control  device 
measures  an  operating  parameter 
outside  the  limit(8)  established  pursuant 
to  §  63.646(g);  if  visible  emissions 
indicating  abnormal  operation  are 
observed  from  the  exhaust  stack  of  a 
control  device  during  a  daily  inspection, 
or  if  a  problem  is  detected  during  the 
daily  inspection  of  a  wet  roof  scrubber 
for  potline  secondary  emission  control, 
the  owner  or  operator  shall  initiate  the 
corrective  action  procedures  identified 
in  the  Startup,  Shutdown,  and 
Malfunction  Plan  within  1  hour.  Failure 
to  initiate  the  corrective  action 
procedures  within  1  hour  or  to  take  the 
necessary  corrective  actions  to  remedy 
the  problem  is  a  violation. 
^  (i)  Exceedances.  If  the  limit  for  a 
given  operating  parameter  associated 
with  monitoring  a  specific  control 
device  is  exceeded  6  times  in  any 
semiannual  reporting  period,  then  any 
subsequent  exceedance  in  that  reporting 
period  is  a  violation.  For  the  purpose  of 
determining  the  number  of  exceedances, 
no  more  than  one  exceedance  shall  be 
attributed  in  any  given  24  hour  period. 

(j)  Weight  of  aluminum  and  green 
anodes.  The  OMOier  or  operator  of  a  new 
or  existing  potline  or  anode  bake 
furnace  shall  install,  operate,  and 
maintain  a  monitoring  device  to 
detJBrmine  the  daily  weight  of  aluminum 
produced  and  the  weight  of  green  anode 
material  placed  in  the  anode  bake 
furnace  during  an  operating  cycle.  The 
weight  of  green  anode  material  may  be 
determined  by  monitoring  the  weight  of 
all  anodes  or  by  monitoring  the  number 
of  anodes  placed  in  the  furnace  and 
determining  an  average  weight  from 
measurements  of  a  representative 
sample  of  anodes. 

(k)  Accuracy  and  calibration.  All 
monitoring  devices  required  by  this 
section  must  be  certified  by  the 
manufacturer  to  meet  the  accuracy 
requirements  specified  by  the  applicable 
regulatory  authority  in  the  part  70 
operating  permit  and  must  be  calibrated 
in  accordance  with  the  manufacturer's 
instructions. 

(1)  Alternative  operating  parameters. 
The  o%vner  or  operator  may  monitor 
alternative  control  device  operating 
parameters  subiect  to  prior  written 
approval  by  the  applicable  regulatory 
authority. 

(m)  Ciher  control  systems.  An  owner 
or  operator  using  a  control  system  not 
identified  in  this  section  shall  request 
that  the  applicable  regulatory  authority 
include  the  recommended  parameters . 
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for  monitoring  in  the  facility's  part  70 
permit. 


fMJ48  Teal 

(a)  The  owner  or  operator  shall  uae 
the  following  nknacm  OMthoda  to 
determine  compliance  with  the 
applicable  emission  limits  for  TF  and 
PIDM  emisaions: 

(1)  Method  1  in  appendix  A  to  part  80 
of  this  chapter  for  sample  and  velocity 
traverses: 

(2)  Method  2  in  appendix  A  to  pert  60 
of  this  chapter  for  velocity  and 
volumetric  flow  rate: 

(3)  Method  3  in  appendix  A  to  part  60 
of  this  chapter  for  gas  analysis; 

(4)  Method  13A  or  Method  13B  in 
appendix  A  to  part  60  of  this  chapter, 
or  an  approved  alternative,  for  the 
concentration  of  TF  whare  stack  or  duct 
emiasians  are  saitipled: 

(5)  Method  13A  or  Method  13B  and 
Method  14  in  appendix  A  to  part  60  of 
this  chapter  or  an  approved  alternative 
method  for  the  concentration  of  TF 
where  emissions  are  sampled  from  roof 
monitors  not  employing  wet  roof 
scrubbers; 

(6)  Method  315  in  appendix  A  to  this 
part  or  an  approved  alternative  method 
for  the  concentration  of  POM  whan 
stack  or  duct  emissions  are  sampled; 
and 

(7)  Method  315  in  appendix  A  to  this 
part  and  Method  14  in  appendix  A  to 
part  60  of  this  chapter  or  an  approved 
alternative  method  for  the  concentration 
of  POM  where  emissions  are  sampled 
from  roof  monitors  not  employing  wet 
roof  scrubbers. 

(b)  The  owner  or  operator  of  a  VSS 
potline  or  a  SWPB  potline  equipped 
with  wet  roof  scruMwra  for  the  oontrol 
of  secondary  emissions  shall  use 
methods  that  meet  the  intent  sampling 
requirements  of  Method  14  in  appendix 
A  to  part  60  of  this  chapter  and  that  are 
approved  by  the  State.  Sample  analysis 
shall  be  performed  using  Method  13A  ot 
Method  13B  in  appendix  A  to  part  60 

of  this  chapter  for  TF.  Method  315  in 
appendix  A  to  this  part  for  POM.  or  by 
an  approved  alternative  method. 

(c)  References  to  "potroom"  or 
"potroom  group"  in  Method  14  in 
appendix  A  to  part  60  of  this  chapter 
shall  be  interpreted  as  "potline"  for  the 
purposes  of  this  subpart. 

(d)  For  sampling  using  Method  14  in 
appendix  A  to  part  60  of  this  chaDter. 
the  owner  or  operator  shall  install  one 
Method  14  manifold  per  potline  in  a 
potroom  that  is  representative  of  the 
entire  potline.  and  this  manifold  shall 
meet  the  installation  requirements 
specified  in  section  2.2.1  of  Method  14 
in- appendix  A  to  part  60  of  this  chapter. 


(e)  The  owner  or  operator  may  use  an 
alternative  test  method  for  TF  or  POM 
•missions  providing: 

(1)  The  owner  or  operator  has  abeady 
demonstrated  the  eouivalency  of  the 
alternative  method  for  a  specific  plant 
and  has  received  previous  approval 
from  the  Administrator  or  the  applicable 
regulatory  authority  for  TF  or  POM 
measurements  usii^ tbeaitsmative 
method:  or  *■* 

(2)  The  o«inMr  or  opanlo^ 
dflitnonstrates  to  the  satisfaction  of  the 
applicable  regulatory  authority  that  the 
alternative  method  results  are  correlated 
to  the  sampling  results  from 
simultaneously  sampling  using  Methods 
13  and  14  in  appendix  A  to  part  60  of 
this  chapter  and  the  ahemative  method 
for  TF  or  Method  315  in  appendix  A  to 
this  part.  Method  14  in  appendix  A  to 
part  60  of  this  chapter,  and  the 
alternative  methoa  for  POM. 


ilrintiaqMlP 
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(a)  Notifications.  As  required  by  $  63.9 
(b)  through  (d),  the  owner  or  operator 
shall  submit  the  folkming  wiittan 
notifications: 

(1)  Notification  for  an  area  source  that 
Mibaaquently  increases  its  emissions 
Slid)  that  the  source  is  a  mafor  source 
subject  to  the  standard: 

(2)  Notification  that  a  source  is  subfect 
to  the  standard,  wrhera  the  initial  startup 
is  before  the  effective  date  of  the 
standard: 

(3)  Notification  that  a  source  is  subfect 
to  the  standard,  where  the  source  is  new 
or  has  been  reconstructed,  the  initial 
startup  is  after  the  eOective  date  of  the 
standard,  and  for  which  an  application 
for  approval  of  construction  or 
reconstruction  is  not  required: 

(4)  Notification  of  intention  to 
construct  a  new  major  source  or 
reconstruct  a  major  source:  of  the  date 
construction  or  reconstruction 
commenced;  of  the  antidpaied  date  of 
startup:  of  the  actual  date  of  startup, 
where  the  initial  startup  of  a  new  or 
reconstructed  source  occurs  after  the 
effective  date  of  the  standard,  and  for 
which  an  application  for  approval  of 
construction  or  reconstruction  is 
required;  (See  §63.9  (b)(4)  and  (b)(S).l 

(5)  Notification  of  special  compliance 
obligations; 

(6)  Notification  of  performance  test; 

(7)  Notification  of  compliance  status. 
The  owner  or  operator  shall  develop 
and  submit  to  the  applicable  regulatory 
authority,  if  requested,  an  engineering 
plan  that  describes  the  techniques  that 
will  be  used  to  address  the  capture 
efficiency  of  the  reduction  cells  for 
gaseous  hazardous  air  pollutants  in 


compliance  with  the  emission  limits  in 
$163,643.  63.844.  and  63.845;  and 

(8)  Notification  for  continuous 
emission  monitor. 

(b)  Performance  test  report.  As 
required  by  §  63.10(d)(2),  the  owner  or 
operator  shall  report  the  results  of  the 
initial  performance  test  as  part  of  the 
notification  of  compliance  status 
required  in  paragraph  (a)(7)  of  this 
section. 

(c)  Startup.  Shutdown,  and 
Maifunction  Plan  and  reports.  The 
owner  or  operator  shall  develop  and 
implement  a  written  plan  as  dMcribed 
in  §  63.6(e)(3)  that  contains  specific 
procedures  to  be  followed  for  operating 
the  source  and  maintaining  the  source 
during  periods  of  startup,  shutdown, 
and  malfunction  and  a  program  of 
corrective  action  for  malfunctioning^, 
process  and  control  s)r8tems  used  to 
comply  with  the  standard.  In  addition  to 
the  information  required  in  §  63.6(e)(2), 
the  plan  shall  include: 

(1)  Procedures,  including  corrective 
actions,  to  be  followed  if  a  monitoring 
device  measures  an  operating  parameter 
outside  the  limit(s)  established  under 

§  63.846(g),  if  visible  emissions  from  an 
exhaust  stack  indicating  abnormal 
operation  of  a  control  device  are 
observed  by  the  owner  or  operator 
during  the  daily  inspection  required  in 
$  63.847(g),  or  if  a  problem  is  detected 
during  the  daily  inspection  of  a  wet  roof 
scrubber  for  potline  secondary  emission 
control  required  in  §  63.847(f)(5)(ii):  and 

(2)  The  owner  or  operator  shall  also 
keep  records  of  each  event  as  required 
by  §  63.10(b)  and  record  and  report  if  an 
action  taken  during  a  startup,  ahutdown, 
or  malfunction  is  not  consistent  with 
tbe  procedures  in  the  plan  as  described 
in§63.6(e)(3)(iv). 

(d)  Excess  emissions  report.  As 
required  by  §  63.10(e)(3),  the  o%vner  or 
operator  shall  submit  a  report  (or  a 
summary  report)  if  measured  emissions 
are  in  excess  of  the  applicable  standard. 
The  report  shall  contain  the  information 
specified  in  §63.10(e)(3)(v)  and  be 
submitted  semiannually  unless 
quarterly  reports  are  required  as  a  result 
of  excess  emissions. 

(e)  Recordkeeping.  The  owner  or 
operator  shall  maintain  files  of  all 
information  (including  all  reports  and 
notifications)  required  by  $  63.10(b)  and 
by  this  subpart. 

(1)  The  owner  or  ofterator  must  retain 
each  record  for  at  least  5  yeara  following 
the  date  of  each  occurrence, 
measurement,  maintenance,  corrective 
action,  report,  or  record.  The  most 
recent  2  yeare  of  records  must  be 
retained  at  the  facility.  The  remaining  3 
yeare  of  records  may  be  retained  off  site; 
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(2)  The  owner  or  operator  may  retain 
records  on  microfilm,  on  a  computer,  on 
computer  disks,  on  magnetic  tape,  or  on 
microfiche; 

(3)  The  owner  or  operator  may  report 
required  information  on  paper  or  on  a 
labeled  computer  disc  using  commonly 
available  and  compatible  computer 
software;  and« 

(4)  In  addition  to  the  general  records 
required  by  §  63.10(b),  the  owner  or 
operator  shall  maintain  records  of  the 
following  information: 

(i)  Dai^  production  rate  of  aluminum: 

(ii)  Production  rate  of  green  anode 
material  placed  in  the  anode  bake 
furnace  for  each  operating  cycle; 

(iii)  A  copy  of  the  Startup,  Shutdown, 
and  Malfunction  Plan; 

(iv)  Records  of  design  information  for 
paste  production  plant  capture  systems; 

(v)  Records  of  design  information  for 
an  alternative  emission  control  device 
fora'paste  production  plant; 

(vif  Records  supporting  the 
monitoring  of  similar  potlines 
demonstrating  the  performance  of 
similar  potlines  is  the  same  or  better 
than  that  of  potlines  sampled  by  manual 
methods; 

(vii)  Records  supporting  a  request  for 
reduced  sampling  of  potlines; 

(viii)  Records  supporting  the 
ccmefation  of  emissions  measured  by  a 
continuous  emission  monitoring  system 


to  emissions  measured  by  manual 
methods  and  the  derivation  of  the 
alternative  emission  limit  derived  from 
the  measurrnnents; 

<ix)  The  current  Implementation  Plan 
for  emissicm  averaging  and  my         .«.., 
subsequent  amendments; 

(x)  Records,  such  as  a  cheddist  or  the 
equivalent,  demonstrating  the  daily 
inspection  of  a  potline  with  wet  roiof 
scruU)ers  for  secondary  emission 
control  has  been  performed  as  required 
in  §  63.847(Q(5)(ii).  including  the  results 
of  each  inspection: 

(xi)  Records,  such  as  a  cheddist  or  the 
equivalent,  demonstrating  the  daily 
visual  inspection  of  the  exhaust  stack 
for  each  control  device  has  been 
performed  as  required  in  §  63.847(g), 
induding  the  results  of  eadi  inspection; 

(xii)  For  a  potline  equipped  with  an 
HF  continuous  emission  monitor, 
records  of  information  and  data  required 
by  §  63.10(c); 

(xiii)  Records  documenting  the 
corrective  actions  taken  when  the 
limit(8)  for  an  operating  parameter 
established  under  §63. 846(g)  were 
exceeded,  when  visible  emissions 
indicating  abnormal  operation  were 
observed  from  a  oontrol  device  stack 
during  a  daily  inspection  required 
under  §  63.847(g),  or  when  a  problem 
was  detected  during  the  daily 


inspection  of  a  wet  roof  scrubber  for 
potiine  secondary  control  required  in 
§63.847(f)(5Xii):and 

(xiv)  Records  documenting  any  PCM .. 
data  that  is  invalidated  due  to  the 
installation  and  startup  of  a  cathode. 


(a)  The  requirements  of  the  ^Bnerel 
provisions  in  subpart  A  of  this  part  that 
are  not  applicable  to  the  owner  or 
operator  subject  to  the  requirements  of 
this  subpert  are  ^ovm  in  ^pendix  A 
of  this  subpart. 

%  83.861    DalaQMIon  of  aultioflty. 

(a)  In  delegating  implementation  and 
enforcement  authmity  to  a  State  under 
section  112(d)  of  the  Act,  the  authorities 
contained  in  paragraph  (b)  of  this 
section  shall  be  retained  by  the 
Administrator  and  not  transfnred  to  a 
State. 

(b)  Authorities  which  will  not  be 
delated  to  States:  No  authorities  are 
retained  by  the  Administrator. 

(c)  Each  State  may  elect  to  exdude  the 
provisims  of  §  63.845,  Emission 
Averaging,  from  their  permitting 
program  and  the  operating  permits 
issued  under  that  program. 


y^ipendix  A  to  Sobpart  LL  of  Part  63— Applicability  ef  General  Provisions  (40  CFR  Part  63,  Subpart  A)  to  Subpart 

LL 


Requirement 

Appfiesto 
subpart  LL 

No 

Comptanoe  oiiie  tor  BdMng  Sources  ..... 

No 

No _ 

Opadty/VE  Stwidards — 

No 

CMS  Operation  and  Maintenance 

No » 

Quality  Control .. 

No 

Perfonnanoe  Evaluation  tor  CMS  ...._..._« 

No 

No 

Notnication  oi  Vc  oi  opeoif  laat  .»««.._ 

AddMonalCMS  NotHlcalirin 

No     _..    _ 

VE/Opadty  Observations 

No 

Reporting  Performance  Evaluations ~. 

No 

Control  Device  Requirements 

No 

Comment 


V 


63.1(c)(2) 

63.2  Definition  of 'YsconstnictiQn" 
63.6(c)(1)  

63.6(h)  ._.......».»...»..»_..»... ._— 

63J  (<^4)-<c)<8) 

^N9«O^U/    ••■■<••••••>■•*>*«»>■••■•>•■■•■••■•••••••• 

63.9(f)  . 

63.9(g)  

63.10(d)(3)  _.. 

63.10(eK2) - ~.~. 

63.11  (a)-(b) 


Al  are  ma)or  sources. 

Subpart  U.  defines  "reoonstmcttorV. 

Subpart  U.  specifies  compfiance  date  tor 

oxiflonQ  soufCtts. 
Subpart  U.  does  not  require  OOMS.  VE 

or  apadly  standards. 
Subpart  LLdoes  not  require  COMS/CMS 

or  CMS  pertormanoe  apedltoatlana. 
Subpart  U.  does  not  require  CMS  or 

CMS  pertoiinunco  evakiainrL 

Subpert  U.  does  not  indude  VEAipadly 


Subpart  IX  does  not  require  COM  orn^ 

dude  VE/opedty  standard. 
Subpart  U.  does  not  require  pertormance 

evaiualion  tor  CMS. 
Ftaras  not  applcabte. 
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3.  Appendix  A  to  part  ^3  is  anMBdad 
l>y  adiUng,  in  numerical  order,  Method 
31S  to  raad  as  follows: 

AppawdJT  A  to  Part  t»— Teal  MadMds 


MellMMl  318    PalBiiiiiiistiea  ef 
Particiilele  and  Msthyteac  Ckkride 
Extractable  Mettar  (MCEM)  Fran 
Selected  Seofces  at  Priaaiy  Ahunimun 
PradecUoe  FacilMlea 

1.0    Scofm  and  Application 

1.1  Aaalyts.  P«tlculato  maHar  (PM).  No 
CAS  Number  asslgMd.  Mathyiaos  Oilaride 
axtractabia  auttar  (MCBM ).  No  CAS  number 


U    Applicability.  This  mathod  la 
■ppHcabw  ftw  the  simultaneous 
oatonnination  of  PM  and  MGBM  when 
specified  in  an  applicable  ragulation.  This 
■atfaod  was  davefoped  by  oonsensus  wVii 
Ike  Aluminum  Associatloa  and  the  U.S. 
BnYironroental  Prolecrion  Agaocy  (BPA)  and 
hat  limited  precision  estimates  for  MCBM:  It 
should  have  similar  precision  as  Method  5 
lor  PM  in  40  CFR  part  60,  uipendix  A  since 
the  procedures  are  similar  nr  PM. 

i.O    Sununarf  of  Unthod 

Particulate  matter  (PM)  and  MCZM  is 
withdrawn  isokinetically  frcan  tlia  source. 
PM  is  collected  on  a  glass  fiber  filter 
maintained  at  s  temperature  in  the  range  of 
120 1 14  *C  (248  ±  25  *F)  or  such  other 
temperature  as  specified  by  an  applicable 
subpart  of  the  standards  or  approved  by  tiie 
Administrator,  for  a  particular  application. 
The  PM  mass,  which  Includes  any  material 
tliat  condenses  on  the  pratie  and  is 
subsequently  removed  in  an  acetone  rinse  or 
cm  the  filter  at  or  above  tlie  filtration 
temperature,  is  determined  gravimatrically 
after  removal  of  uncombined  water.  MC8M  is 
then  detarroioed  by  adding  a  methyleaa 
chloride  rinse  of  the  probe  and  filter  holder, 
extracting  the  condensable  hydrocartMma 
oollactod  in  the  irapinger  water,  adding  ae 
acetone  rinse  followed  by  a  methylene 
chloride  rinse  of  the  sampling  train 
components  after  the  filter  and  bafofe  the 
silica  gel  impinger,  and  determining  residue 
gravimatrically  after  evaporating  the  solvents. 

3.0    Definitiont 

lisCross-sectional  aree  of  nozzle,  m*  (It*). 
B«,'Water  vapor  in  the  gas  stream, 

proportion  by  volume. 
Ca«Acetone  blank  residue  concantratioa,  mg/ 

8- 
Qi42oncentration  of  particulate  matter  in 

ttack  gas,  dry  basis,  corrected  to  standard 

conditions,  g/dscm  (g/dscf). 
Izf^BTcent  of  isokinetic  sampling. 
La^Maximum  acceptable  leakage  rate  for 

either  a  pretest  leak  check  or  for  a  leak 

check  following  a  component  change; 

equal  to  0.00057  mVmin  (0.02  c6n)  or  4 

percent  of  the  average  sampling  rate, 

whichever  is  less. 
Lt^Individuai  leakage  rate  observed  during 

the  leak  check  conducted  prior  to  the 

"i*"  component  change  (1=1,  2, 3...n), 

mVmin  (chn). 


lv«Leakage  rate  ofaeerved  during  the  poat-4aat 

leak  chack,  m  Vmin  (c&a). 
nwaMata  ol  ifeaklue  of  acatooa  after 

evaporation,  mg. 
owTotal  amount  of  particulate  matter 

isollectad,  mg. 
Mw-ftMacular  weigta  of  water.  1S.0  tf^wnim 

(ieu>  Vbt  Ib-mola). 

laaaura  at  fha  sampling  site, 
iKgHn-HR). 
T,«Abaoiula  stack  gas  praaaurs,  mm  Hg  (in. 

»*) 
Pa^4lBidard  abaoiuta  preesure.  760  mm  Hg 

rt9.U  in.  iig). 
iUIdeel  gas  constant.  0.06236  ((mm  HgXnP)]/ 

((•K)  (g-mole)l  {21.65  ((in.  Hg)  (lt>)i/((*R) 

(Ib-molaU). 
Ts^Abaolute  average  DGM  tamperature  (see 

Figure  S-2  of  Method  5,  40  CFR  part  60, 

appendix  A).  *K  (*R). 
T.aAbeolute  average  stack  gas  temperature  , 

(see  Figure  5-2  of  Method  5,  40  CFR  part 

60.  appendix  A), -K(<R). 
Ti^aStandard  absolute  temperatuia,  293*K 

(S28*R). 
V.>Voluina  of  acetone  blank.  mL 
V.«-Vohinia  of  aoatoea  uaad  in  waah.  ml. 
V,« Vdume  of  mathyiana  chloride  blank,  ml. 
V|«>Voiunie  of  metfiyiene  chloride  uaad  in 

wash.  ml. 
Vir>Total  volume  liquid  collected  in 

impingers  and  silica  gel  (sea  Figure  ^-3 

of  Ma&id  5. 40  CFR  part  60.  appaadix 

A).mL 
VaaVoiuma  of  gas  sample  aa  maaaured  by 

dry  gas  matar.  dcm  (dcf). 
Vak  ]<)■  Volume  of  gas  sample  measured  by 

the  dry  gas  matar,  coriectad  to  standard 

conditions,  dacm  (dscQ. 
V.tn«)>Vohune  of  %*ater  vapor  in  the  gas 

sample,  corrected  to  standard  conditions, 

scm(sO0. 
V,BStack  gas  velocity,  calculated  by  Equation 

2-4  in  Method  2, 40  CFR  part  60, 

appendix  A.  using  data  obtained  from 

Method  5,  40  CFR  part  60,  appendix  A, 

m/sec  (ft/sec). 
W^Weight  of  residue  in  scetone  wash.  mg. 
YsDry  gas  meter  calibration  factor. 
AHsAverage  pressure  differential  acroas  the 

orifice  meter  (sea  Figure  5-2  of  Method 

&,  40  CFR  part  60,  appendix  A),  mm  HjO 

(in.  H,0). 
pa>Density  of  acetone,  7SS.1  eig/nil  (or  saa 

label  on  bottle). 
pw=Density  of  water,  0.9962  g/ml  (0.002201 

lb/ml). 
ptsDensity  of  methylene  chloride,  1316.6 

mg/ml  (or  see  label  on  bottM). 
e-Total  sampling  time.  mln.       "    ■■ 
Bi>cSampling  time  interval,  from  the 

beginning  of  a  run  until  the  first 

component  change,  min. 
Ok«Semplingtinie  interval,  between  two 

suocaasive  component  changes, 

beginning  with  the  interval  between  the 

first  and  second  changes,  min. 
S^^Sampling  time  interval,  from  the  final 

(n'*)  component  change  until  the  end  of 

the  sampling  run,  min. 
1  S.frzSpecific  gravity  of  mercury. 
60>:Sec/min. 
lOD-Conversion  to  percent 


4.0    latBtfenacm  IBetenmdl    .. 

SjO    Safttf 

This  method  may  involve  hazardous 
materials,  operations,  and  equipmanL  This 
method  does  not  purport  to  addreas  all  of  the 
safsty  problems  sasnrialad  with  its  use.  It  is 
the  tenxmsibility  of  the  uaar  of  this  method 
to  estaolish  appropriate  safety  and  health 
practicas  and  oetarmine  the  applicability  of 
regulatory  limitations  prior  to  performing 
this  test  mathod. 

8.0    Equipment  and  Supf^ies 

NalK  Mention  of  trade  names  or  specific 
products  does  not  constitute  endorsement  by 
the  BPA. 

6.1    Sampling  bain.  A  schematic  of  the 
sampling  train  used  in  this  method  is  shoum 
in  Figure  5-1.  Method  5.  40  CFR  part  60, 
appendix  A.  Complete  construction  details 
are  given  in  APTD-05dl  (Reference  2  in 
sectioo  17.0  of  this  method);  commercial 
models  of  this  train  are  also,available.  For 
changes  from  APTD-0561  and  for  allowable 
modificatioiu  of  the  train  showm  in  Figure  5- 
1.  Method  5. 40  CFR  part  60,  appendix  A  see 
the  following  subsections. 

Nair  The  operating  and  maintenance 
procedures  for  the  sampling  train  ara 
daacribed  in  APTD-057e  (Reference  3  in 
section  17.0  of  this  method).  Since  correct 
usage  Is  important  in  obtaining  valid  results, 
all  users  should  raad  APTD-0S76  and  adopt 
the  operating  and  maintenance  procedures 
outlined  in  it,  unless  otheiwrise  specified 
herain.  The  sampling  train  consists  of  dia 
following  components: 

6.1.1  Pmbe  noalm. 

6.1.1.1  Glass  or  glass  lined  %vith  sharp, 
tapered  leading  edge.  The  angle  of  taper  shall 
be  S30*.  and  the  taper  shall  be  on  the  outside 
to  preserve  a  constant  internal  diameter.  The 
probe  nozzle  shall  be  of  the  button-hook  or 
elbow  design,  unless  otherwise  specified  by 
the  Administrator.  Other  materials  of 
construction  may  be  used,  subject  to  tha 
approval  of  the  Administrator. 

6.1.1.2  A  range  of  nozzle  sizes  suitable  for 
isokinetic  sampling  should  be  available. 
Typical  nozzle  sizes  range  from  0.32  to  1.27 
cm  (Vfc  to  */>  in.)  inside  diameter  (ID)  in 
increments  of  0.16  cm  (Vis  in.).  Larger  nozzle 
sizes  are  also  available  if  higher  volume 
aampling  trains  are  used.  Bach  nozzle  shall 
be  calibrated  according  to  the  procedures 
outlined  in  section  10.0  of  this  method. 

6.1.2  Probe  liner. 

6.1.2.1  Boroeilicate  or  ouartz  glass  tubing 
with  a  heating  system  capable  of  maintaining 
a  probe  gas  tempwrature  at  the  exit  end 
duriiw  sampling  of  120  1 14'C  (248  1  25*F), 
or  such  other  temperature  as  specified  by  an 
applicable  subpart  of  the  standards  or 
approved  by  the  Administrator  for  a 
particular  application.  Since  the  actual 
temperature  at  the  outlet  of  the  probe  is  not 
usually  monitored  during  sampling,  probes 
constructed  according  to  Akiu-OSSI  and 
utilizing  the  calibration  curves  of  APTD- 
0576 (or  calibrated  according  to  the 
procedure  outlined  in  APTD-0576)  will  be 
considered  acceptable. 

6.1.2.2  Either  borosilicate  or  quartz  glass 
probe  liners  may  be  used  for  stack 
tomperatures  up  to  about  480°C  (9001^); 
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quartz  liners  shall  be  used  for  temperatures 
between  480  and  WOTC  (900  and  1 ,650*F). 
Both  types  of  linen  may  be  used  at  higher 
tomperatures  than  specified  for  short  periods 
of  time,  subject  to  the  approval  of  the 
Administrator.  The  softening  temperature  for 
borosilicato  glass  is  820°C  (1,500°F),  and  for 
quartz  glass  it  is  1.500^  (2,700*F). 

6.1.3  Pitot  tube.  Type  S,  as  described  in 
section  6.1  of  Method  2, 40  CFR  part  60, 
appendix  A,  or  other  device  approved  by  the 
^uiministrator.  The  pitot  tube  shall  be 
attached  to  the  probe  (as  shown  in  Figure  5- 
1  of  Method  5. 40  CFR  part  60,  appendix  A) 
to  allow  constant  monitoring  of  the  stack  gas 
velocity.  The  impact  (high  pressure)  opening 
plane  of  the  pitot  tube  shall  be  even  with  or 
above  the  nozzle  entry  plane  (see  Method  2, 
Figure  2-6b,  40  CFR  part  60,  appendix  A) 
during  sampling.  The  Type  S  pitot  tube 
assembly  shall  have  a  known  coefficient, 
determined  as  outlined  in  section  10.0  <rf 
Method  2.  40  CFR  part  60,  appendix  A. 

6.1.4  Differential  pressure  gauge.  Inclined 
manometer  or  equivalent  device  (two),  as 
deacribed  in  section  6.2  of  Method  2,  40  CFR 
part  60,  appendix  A.  One  manometer  shall  be 
used  Cor  velocity  head  (Dp)  readings,  and  the 
other,  for  orifice  differential  pressure 
readings. 

6.1.5  F//ter  Ao/der.  Borosilicato  glass, 
with  a  glass  frit  filter  support  and  a  silicone 
rubber  gasket  The  holder  design  shall 
provide  a  positive  seal  against  leakage  from 
the  outside  or  around  the  filter.  The  holder 
shall  be  attached  immediately  at  the  outlet  of 
the  probe  (or  cyclone,  if  used). 

6.1.6  Filter  heating  system.  Any  heating 
system  capable  of  maintoining  a  temperature 
around  the  filter  holder  of  120  ±  14*^  (248 

±  2S*F)  dtuing  sampling,  or  such  other 
temperature  as  specified  by  an  applicable 
subpart  of  the  standards  or  approved  by  the 
Administrator  for  a  particular  application. 
Alternatively,  the  tester  may  opt  to  operate 
the  equipment  at  a  temperature  lower  than 
that  specified.  A  temperature  gauge  capable 
of  measuring  temperature  to  within  3'C 
(Sv4'F)  shall  be  instolled  so  that  the 
temperature  around  the  filter  holder  can  be 
regulated  and  monitored  during  sampling. 
Heating  systems  other  than  the  one  shown  in 
APTD-0581  may  be  used. 

6.1.7  Condenser.  The  following  system 
shall  be  used  to  determine  the  steck  gas 
moisture  content:  Four  glass  impingere 
coimected  in  series  with  leak-free  ground 
glass  fittings.  The  first,  third,  and  fourth 
impingers  shall  be  of  the  Greenburg-Smith 
design,  modified  by  replacing  the  tip  with  a 
1.3  cm  ('/2  in.)  ID  glass  tube  extending  to 
about  1.3  cm  {*/z  in.)  from  the  bottom  of  the 
flask.  The  second  impinger  shall  be  of  the 
Greenbuig-Smith  design  with  the  standard 
tip.  The  first  and  second  impingers  shall 
contain  known  quantities  of  water  (section 
4.1.3  of  this  method),  the  third  shall  be 
empty,  and  the  fourth  shall  contain  a  known 
weight  of  silica  gel,  or  equivalent  desiccant 
A  temperature  sensor,  capable  of  measuring 
temperature  to  within  1°C  (2''F)  shall  be 
placed  at  the  outlet  of  the  fourth  impinger  for 
monitoring  purposes. 

6.1.8  Metering  system.  Vacuum  gauge, 
leak-free  pump,  temperature  sensora  capable 
of  measuring  temperature  to  within  3*0 


(5.4*F),  dry  gas  meter  (DGM)  capable  of 
measuring  volume  to  within  2  percent,  and 
related  equipment,  as  shown  in  Figure  S-1  of 
Method  5, 40  CFR  part  60,  appendix  A.  Other 
metering  systems  capable  of  maintaining 
sampling  rates  within  10  percent  of 
isokinetic  and  of  detemdning  sample 
volumes  to  within  2  percent  may  be  used, 
subject  to  the  approval  of  the  Administrator. 
When  the  metering  system  is  used  in 
conjunction  %vith  a  pitot  tube,  the  system 
shall  allow  periodic  checks  of  isokinetic 
rates.  Sampling  trains  utilizing  metering 
systems  designed  for  higher  flow  rates  than 
that  described  in  APTD-0581  or  APTD-0576 
may  be  used  provided  that  the  specifications 
of  this  method  are  met. 

6.1.9  Barometer.  Mercury,  aneroid,  or 
other  barometer  capable  of  measuring 
atmospheric  pressure  to  within  2.5  mm  (ai 
in.)Hg. 

Nate:  The  barometric  reading  may  be 
obtained  from  a  nearby  National  Weather 
Servi(»  station.  In  this  case,  the  station  value 
(which  is  the  absolute  barometric  pressure) 
shall  be  requested  and  an  adjustment  for 
elevation  differences  between  the  weather 
station  and  sampling  point  shall  be  made  at 
a  rate  of  minus  2.5  mm  (0.1  in.)  Hg  per  30 
m  (100  ft)  elevation  increase  or  plus  2.5  mm 
(0.1  in)  Hg.  Per  30  m  (100  ft)  elevation 
decrease. 

6.1.10  Gas  density  determination 
equipment.  Temperature  sensor  and  pressure 
gauge,  as  described  in  section  6.3  and  6.4  of 
Me^od  2, 40  CFR  part  60,  appendix  A,  and 
gas  analyzer,  if  necessary,  as  described  in 
Method  3,  40  CFR  part  60,  appendix  A.  The 
temperature  sensor  shall,  preferably,  be 
permanently  attached  to  the  pitot  tube  or 
sampling  probe  in  a  fixed  configuration,  such 
that  the  tip  of  the  sensor  extends  beyond  the 
leading  edge  of  the  probe  sheath  and  does  not 
touch  any  metal.  Alternatively,  the  sensor 
may  be  attached  just  prior  to  use  in  the  field. 
Note,  however,  that  if  the  temperature  sensor 
is  attached  in  the  field,  the  sensor  must  be 
placed  in  an  interference-free  arrangement 
with  respect  to  the  Type  S  pitot  tube 
openings  (see  Method  2,  Figure  2-4, 40  CFR 
part  60,  appendix  A).  As  a  second  altomative, 
if  a  diffiBrence  of  not  more  than  1  percent  in 
the  average  velocity  measurement  is  to  be 
introduced,  the  temperature  sensor  need  not 
be  attached  to  the  probe  or  pitot  tube.  (This 
alternative  is  subject  to  the  approval  of  the 
Administrator.) 

6.2    Sample  recovray.  The  following  items 
are  needed: 

6.2.1  Probe-liner  and  probe-nozzle 
brushes.  Nylon  bristle  brushes  with  stainless 
steel  wire  handles.  The  probe  brush  shall 
have  extensions  (at  least  as  long  as  the  probe) 
constructed  of  stainless  steel.  Nylon,  Teflon, 
or  similariy  inert  material  The  brushes  shall 
be  properly  sized  and  shaped  to  brush  out 
the  probe  liner  and  nozzle. 

6.2.2  Wash  bottles.  Glass  wash  bottles  are 
reconmiended;  polyethylene  wash  bottles 
may  be  used;  however  this  may  introduce  a 
positive  bias  due  to  contamination  from  the 
bottle.  It  is  recommended  that  acetone  not  be 
stored  in  polyethylene  bottles  for  longer  than 
a  month. 

6.2.3  Glass  sample  storage  containers. 
Chemically  resistant,  borosilicate  glass 


bottles,  far  acetone  and  methylene  chloride 
wraahea  and  impinger  water,  500-ml  or  1000- 
ml  Screw  cap  liners  shall  either  be  rubber- 
backed  Teflon  or  shall  be  constructed  so  as 
to  be  leak-free  and  resistant  to  chemical 
attack  by  acetone  or  methylene  chloride. 
(Narrow  mouth  glass  bottles  have  been  found 
to  be  less  prone  to  leakage.)  Alternatively, 
polyethylene  bottles  may  be  used. 

6.2.4  Petri  dishes.  For  filter  samples, 
glass,  unless  otherwise  specified  by  the 
Administrator. 

6.2.5  Graduated  cylinder  and/or  bakmce. 
To  measure  condens^  water,  acetone  wash 
and  methylene  chloride  wash  used  during 
field  recovery  of  the  samples,  to  within  1  ml 
or  1  g.  Graduated  cylinders  shall  have 
subdivisions  no  greater  than  2  mL  Most 
laboratory  balances  are  cafiable  of  weighing 
to  the  nearest  0.5  g  or  less.  Any  such  balance 
is  suitable  for  use  here  and  in  section  6.3.4 
of  this  method. 

6.2.6  Plastic  storage  containers.  Air-tight 
containen  to  store  silica  gel. 

6.2.7  Funnel  and  rubber  policeman.  To 
aid  in  transfer  of  silica  gel  to  container,  not 
necessary  if  silica  gel  is  weighed  in  the  field. 

6.2.8  Funne/.  Glass  or  polyethylene,  to 
aid  in  sample  recovery. 

6.3    Artalysis.  For  analysis,  the  following 
equipment  is  needed: 

6.3.1  Glass  or  teflon  weiring  dishes. 

6.3.2  Desiccator.  It  is  recommended  that 
fresh  desiccant  be  used  to  minimize  the 
chance  for  positive  bias  due  to  absorption  of 
organic  during  drying. 

6.3.3  Analytical  balance.  To  measure  to 
within  0.1  mg. 

6.3.4  Balance.  To  measure  to  writhin  0.5 

g- 

6.3.5  Beakers.  250-ml. 

6.3.6  Hygrometer.  To  measiue  the  relative 
humidity  of  the  laboratory  environment. 

6.3.7  Temperature  sensor.  To  measure  the 
temperature  of  the  laboratny  environment 

6.3.8  Allihin  tubes.  30  ml.  size,  fine  (<S0 
micron)  porosity  fritted  glasr 

6.3.9  Pressure  filtration  appamtus. 

6.3.10  Aluminum  dish.  Flat  bottom, 
smooth  sides  and  flanged  top.  Approximately 
60  mm  inside  diameter  and  18  mm  deep. 

7.0    Reagents. 

7.1    Sampling.  The  reagents  used  in 
sampling  are  as  follows: 

7.1.1  Filters.  Glass  fiber  filters,  without 
oiganic  binder,  exhibiting  at  least  99.95 
percent  efficiency  (<0.05  percent  penetration) 
on  0.3-micron  dioctyl  phthalate  smoke 
particles.  The  filter  efficiency  test  shall  be 
conducted  in  accordance  with  ASTM  Method 
D  2986-95  (Reepproved  1995)  (incorporated 
by  reference  in  §63.841).  Test  data  from  the 
supplier's  quality  control  program  are 
sufficient  for  this  purpose.  In  sources 
containing  Soj  or  Soj,  the  filter  material  must 
be  of  a  type  that  is  unreactive  to  S02  or  S<n. 
Reference  10  in  section  17.0  of  this  method 
may  be  used  to  select  the  appropriate  filter. 

7.1.2  Silica  get.  Indicating  type,  6-  to  16- 
mesh.  If  previously  used,  dry  at  175  °C  (350 
"F)  for  2  hours.  New  silica  gel  may  be  used 
as  received.  Alternatively,  other  types  of 
desiccants  (equivalent  or  better)  may  be  used, 
subject  to  the  approval  gf  the  Administrator. 

7.1.3  IVoter.  When  analysis  of  the 
material  caught  in  the  impingere  is  required, 
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ciekMiiMtl  distillad  waMr  (haU  be  uaad.  Run 
blanks  prior  to  Hald  uM  to  •iimiiMto  a  bigh 
blank  oo  tost  sarnplss. 

7.1.4    Crushed  ke. 

7J.S    Slopcocic  ^rsose.  Acstono-insolubte. 
hoal-stablfl  silicone  graaae.  This  is  not 
necessary  if  screw-on  connectors  with  Teflon 
sleeves,  or  similar,  ore  used.  Alternatively, 
other  types  of  stopcock  grease  may  be  uaad. 
subject  to  the  approval  of  the  Administrator. 
(Caution:  ihany  stopcock  greaaes  are 
methylene  chloride  soluble.  Uae  sparingly 
and  carefully  remove  prior  to  raconrery  to 
prevent  contamination  of  the  MCBM 
analysis.  I 

7.2  Sample  recovery. 

7.2.1  Acetone— Acetone  with  blank 
values  <1  ppm,  by  weight  residue,  is 
required.  Acetone  blanks  may  be  run  prior  to 
field  use  and  only  acetone  with  low  blank 
values  used.  In  no  case  shall  a  blank  value 

of  greater  than  lE-06  of  the  weight  of  acetone 
uaed  be  subtracted  from  the  sample  weight 

Nata:  This  is  more  restrictive  than  Method 
S.  40  CFR  part  60.  appendix  A.  At  least  one 
vendor  (Supoico  Incorporated  located  In 
Bellefonte,  Pennsylvania)  lists  <1  mg/1  as 
raaidua  for  their  Bnviroamental  Analysis 
Sotveots. 

7.2.2  Methylene  cA/orid»~-Methylene 
chloride  with  a  blank  value  <1.5  ppm,  by 
weight,  residue.  Methylene  chloride  blanks 
may  be  run  prior  to  field  use  and  only 
methylene  chloride  with  low  blank  valuaa 
used.  In  no  case  shall  a  blank  value  of  graalar 
than  1.8B-06  of  the  %veight  of  methylene 
chloride  uaad  be  subtracted  from  the  sample 
wd^t. 

Nola:  At  least  one  vendor  quotas  <1  m^l 
for  Environmental  Analysis  Solvants  grade 
methylene  chloride. 

7.3  Aaalyais. 

7.3.1  Acetone.  Same  as  in  sectloa  7.2.1  of 
this  method. 

7.3.2  Dssicaint.  Anhydroua  calcium 
sulbte,  indicating  type.  Alternatively,  other 
types  of  desiccants  may  be  used,  subject  to 
the  approval  of  the  Adrainistntor. 

7.3.3  Methylene  chloride.  Same  as  section 
7.2.2  of  this  method. 

8.0    Sample  Collection.  Pretetvatioa, 
Storage,  and  Transport 

HetK  The  complexity  of  this  method  is 
such  that,  in  order  to  obtain  reliable  results, 
testers  should  be  trained  and  experienced 
with  the  test  procedures. 

8.1    Sampling. 

8.1.1     Pretest  preparation.  It  is  suggasted 
that  sampling  equipment  be  maintained 
according  to  the  procedures  described  in 
APTD-0576. 

8.1.1.1  Weigh  several  200- to  300^ 
portions  of  silica  gal  in  air-tight  containen  to 
the  nearest  0.5  g.  Record  the  total  weight  of 
the  silica  gal  plus  container,  on  each 
container.  As  an  alternative,  the  silica  gsl 
need  not  be  preweighed.  but  may  be  weighed 
directly  in  its  Impingar  or  sampling  holder 
just  prior  to  train  assembly. 

8.1.1.2  A  batch  ofghiss  fiber  Altera,  no 
more  than  SO  at  a  time,  ataould  be  placed  in 
a  soxhiet  extraction  appantua  and  extracted 
using  methylene  chloride  for  at  least  16 
boun.  After  extraction  check  filten  viaually 


against  light  for  iiragularities.  flaws,  or 

Sinhole  laaka.  Label  the  shipping  containara 
[laas  or  plaattc  patri  dishes),  and  keep  the 
fiHars  in  these  containen  at  all  timea  except 
during  sampling  and  weighing 

8.1.1.3    Desiccate  the  filten  at  20  ±  S.6  C 
(tM  ±  10  *F)  and  ambient  pressure  for  at  least 
24  houn.  and  «veigb  at  intervais  of  at  least 
6  houra  to  a  constant  weight,  i.e..  <0.5-mg 
change  from  previous  weighing:  record 
results  to  the  nearest  0. 1  mg.  During  each 
weighing  the  filler  must  not  be  expoaed  to 
the  laboratory  atmosphere  for  a  period  greater 
than  2  minutes  and  a  relative  humidity  above 
SO  percent.  Alternatively  (unlen  otherwiae 
specified  by  the  Administnlor),  the  filtan 
may  be  oven  dried  at  104  *C  (220  *F)  for  2 
to  3  houra,  daaiccated  for  2  houra,  and 
weighed.  Proosdures  other  than  those 
daacribed,  which  account  for  relative 
humidity  effects,  may  be  used,  subject  to  the 
approval  of  the  Administrator' 

8.1.2    Preliminary  determinations. 

8.1.2.1  Select  the  sampling  site  and  the 
minimum  number  of  sampling  points 
according  to  Method  1.  40  CFR  part  60, 
appendix  A  or  as  specified  by  the 
Acbnioiatrator.  Datennliia  the  stack  prasaure, 
temperature,  and  the  ranga  of  velocity  heads 
using  Method  2.  40  CFR  part  60.  appendbc  A; 
it  is  recommended  that  a  laak-chack  of  the 
pitot  lines  (see  section  8.1  of  Method  2. 40 
CPR  part  60,  appendix  A)  be  performed. 
Determine  the  moisture  content  using 
Approximation  Method  4  (aactkm  1.2  of 
Method  4,  40  C7R  part  60.  appendix  A)  or 
its  alternatives  tor  the  purpoae  of  making 
isokinetic  sampling  rata  settings.  Detennine 

the  stack  gas  dry  molecular  weight,  as     

described  in  section  8.6  of  Method  2, 40  CFR 
part  60,  appendix  A;  If  integrated  Method  3 
sampling  is  used  for  molecular  weight 
datainnination,  the  integrated  bag  sample 
shall  be  taken  simultaneously  with,  and  for 
the  same  total  length  of  time  as,  the 
particulate  sample  run. 

8.1.2.2  Select  a  nozzle  site  baaed  on  the 
ranga  of  velocity  heads,  such  that  it  is  not 
naoeasary  to  change  the  nozzle  size  in  order 
to  maintain  iaokinetic  sampling  rates.  During 
the  Tua,  do  not  change  the  nozzle  size. 
Ensure  that  the  proper  differential  pressure 
gauge  is  chosen  for  the  range  of  velocity 
heads  encountered  (see  section  8.2  of  Method 
2, 40  CFR  part  60,  appendix  A). 

8.1.2.3  Select  a  suitable  probe  liner  and 

Erobe  length  such  that  all  traverse  points  can 
B  sampled.  For  large  stacks,  consider 
sampling  from  opposite  sides  of  the  stack  to 
reduce  the  ivquired  probe  length. 

8.1.2.4  Select  a  total  sampling  time 
greater  than  or  equal  to  the  minimum  total 
sampling  time  specified  in  the  test 
procedures  for  the  specific  indiistry  such 
that 

(1)  The  sampling  time  per  point  is  not  less 
than  2  minutes  (or  some  greater  time  interval 
as  specified  by  the  Administrator):  and 

(2)  The  sample  votume  taken  (corrected  to 
standard  conditions)  will  exceed  the  required 
minimum  total  gas  sample  volume.  The  latter 
is  based  on  an  approximate  average  sampling 
rate. 

8.1.2.5  The  sampling  time  at  each  point 
shall  be  the  same.  It  is  recommended  that  the 
number  of  minutes  sampled  at  each  point  be 


an  integer  or  an  integer  plus  one-half  minute, 
in  order  to  avoid  timekeeping  arron. 

8.1.2.6    In  soma  circumstances,  e.g.,  batch 
cycle*,  it  may  ba  aecesaary  to  sample  for 
maiim  tinna  at  the  traverse  points  and  to 
obtain  smaller  gas  sample  volumes.  In  theaa 
caaes,  the  Administrator's  approval  must  first 
be  obtained. 

8.1.3  Preparation  of  sampling  train. 

8.1.3.1  During  preparation  and  assembly 
of  the  sampKog  train,  keep  all  openings 
where  contamination  can  occur  covered  until 
just  prior  to  assembly  or  until  sampling  is 
about  to  begin.  Place  100  ml  of  water  in  each 
of  the  first  two  impingera,  leave  the  third 
impinger  empty,  and  transfer  approximately 
200  to  300  g  of  preweighed  silica  gel  from  its 
cootaioer  to  the  fourth  impinger.  More  silica 
gsl  may  be  uaed,  but  care  should  be  taken  to 
ensure  that  It  is  not  entrained  and  carried  out 
from  the  impinger  during  sampling.  Place  the 
container  in  a  dean  place  for  later  use  in  the 
sample  recovery.  Alternatively,  the  weight  of 
the  silica  gel  plus  impinger  may  be 
determined  to  the  nearest  O.S  g  and  recorded. 

8.1.3.2  Using  a  tweezer  or  clean 
disposable  surgical  gloves,  place  a  labeled 
(identified)  and  weighed  filter  in  the  filter 
holder.  Be  sure  that  the  filter  is  properly 
centered  and  the  gasket  properly  placed  so  as 
to  prevent  the  sample  gas  stream  from 
circumventing  the  filter.  Check  tha  filter  for 
lean  after  assembly  is  completed. 

8.1.3.3  When  glass  linen  are  used,  install 
the  selected  nozzle  using  a  Viton  A  Oring 
whan  stack  temperatures  are  less  than  260*C 
(SOO^  and  an  asbestos  strii^  gasket  whan 
temperatures  are  higher.  Saa  APTD-0576  for 
details.  Mark  the  probe  with  heat  resistant 
tape  or  by  some  other  method  to  denote  the 
proper  distance  into  thaatMck  or  duct  for    . 
each  sampling  point 

8.1.3.4  Sat  up  the  train  as  in  Figure  5-1 
of  Method  5, 40  C^  part  60.  appendix  A, 
using  (if  necaaaary)  a  vary  light  coat  of 
silicone  greaae  on  aU  pound  glass  joints, 
greasing  only  the  outer  portion  (see  APTO- 
0576)  to  avoid  possibility  of  contamination 
by  the  silicone  greaae.  Subject  to  the  approval 
of  the  Administrator,  a  glass  cyclone  may  be 
used  between  the  probe  and  filter  holder 
when  the  total  particulate  catch  is  expected 
to  exceed  100  mg  or  when  vrater  droplets  are 
praaent  in  the  stack  gas. 

8.1.3.5  Place  crushed  ice  around  the 
iippingers. 

8.1.4  Leak-check  procedures. 

8.1.4.1     Pretest  leaik-cbeck.  A  pretest  teak- 
check  is  recommended,  but  not  required,  if 
the  pralaat  leak-check  is  conducted,  the 
foUowliig  procedure  should  be  used. 

8.1.4.1.1  After  the  sampling  train  has 
been  assembled,  turn  on  and  set  the  filter  and 
probe  heating  systems  at  the  desired 
operating  temperatures.  Allow  time  for  the 
temperatures  to  stabilize.  If  a  Viton  A  O-ring 
or  other  leak-free  connection  is  used  in 
Biaambling  the  probe  nozzle  to  the  probe 
liner,  leak-check  the  train  at  the  sampling  site 
by  plugging  the  nozzle  and  pulling  a  380  mm 
(15  in.)  Hg  vacuum. 

Ne>B.  A  lower  vacuum  may  be  used, 
provided  that  it  is  not  exceeded  during  the 
test 

8.1.4.1.2  If  an  asbestos  string  is  used,  do 
not  connect  the  probe  to  the  train  during  the 
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leak-check.  Inataed,  leak-check  the  train  by 
first  plugging  the  inlet  to  the  filter  holder 
(cyclone,  if  applicable)  and  pulling  a  380  mm 
(15  in.)  Hg  vacuum.  (See  Note  in  section 
8.1.4.1.1  of  this  method).  Then  connect  the 
probe  to  the  train,  and  leak-che(^  at 
^proximately  25  nun  (1  in.)  Hg  vacuum: 
alternatively,  the  probe  may  be  leak-checked 
with  the  rest  of  the  sampling  train,  in  one 
stop,  at  380  mm  (IS  in.)  Hg  vacuum.  Leakage 
rates  in  excess  of  4  percent  of  the  average 
sampling  rate  or  0.00057  m^/min  (0.02  cfrn), 
whichever  is  less,  are  unaccepteble. 

8.1.4.1.3  The  following  leek-check 
instructions  for  the  sampling  train  described 
in  APTD-0576  and  APTD-0581  may  be 
helpfol.  Start  the  pump  with  the  bypass  valve 
folly  open  and  the  coarse  adjust  valve 
completely  closed.  Partially  open  the  coarse 
adjust  valve,  and  slowly  close  the  bypass 
valve  until  the  daaired  vacuum  is  reached. 
Do  not  reverse  the  direction  of  the  bypass 
valve  as  this  will  cause  water  to  back  up  into 
the  filter  holder.  If  the  desired  vacuum  is 
exceeded,  either  leak-check  at  this  higher 
vacuum  or  end  the  leak-check  as  shown 
below,  and  start  over. 

8.1.4.1.4  When  the  leak-check  is 
completed,  firat  slowly  remove  the  plug  from 
the  inlet  to  the  probe,  filteiiiolder,  w  c^rclone 
(if  applicable),  and  immediately  turn  off  the 
vacuum  pump.  This  prevents  the  water  in  the 
impingera  from  being  forced  beckward  into 
the  filtm'  holder  and  the  silica  gel  from  being 
entrained  backward  into  the  third  impingar. 

8.1.4.2  Leak-checks  during  sample  run.  If, 
during  the  sampling  run,  a  component  (e.g.. 
filter  aasambly  or  impinger)  change  becomes 
necaaaary.  a  leak  check  shall  be  conducted 
immadiately  before  the  change  is  made.  The 
leak-check  shall  be  done  according  to  the 
procadura  outlined  in  section  8.1.4.1  of  this 
mediod,  except  that  it  shall  be  d<me  at  a 
vKuiun  aqua!  to  or  greater  than  the 
maximum  value  raoorded  up  to  that  point  in 
the  taat  If  the  leakage  rate  is  found  to  be  no 
greater  than  0.00057  mVmin  (0.02  cfrn)  or  4 
paroant  of  the  average  sampling  rate 
(whichever  is  less),  the  results  are  aooepteble. 
and  no  correction  will  need  to  be  apjplied  to 
the  total  volume  of  dry  gas  metered:  if, 
however,  a  hi^ier  leakage  rate  is  obtained, 
either  record  tha  leakage  rate  and  plan  to 
correct  the  sample  volume  as  shown  in 
section  12.3  of  this  method,  m  void  the 
sample  run. 

Nola:  Immediately  after  component 
changes,  leak-checks  are  optional;  if  such 
leak-checks  are  done,  the  procedure  outlined 
in  section  8.1.4.1  of  this  method  diould  be 
uaed. 

8.1.4.3  Poat-test  leak-check.  A  leak-check 
is  mandatory  at  the  conclusion  of  each 
sampling  run.  The  leak-check  ahall  be 
performed  in  accordance  with  the  procedures 
outlined  in  section  8.1.4.1  of  this  method, 
except  that  it  shall  be  conducted  at  a  vacuum 
equal  to  or  greater  than  the  maximum  value 
reached  during  the  sampling  run.  If  the 
leakage  rate  is  Sound  to  be  no  yeatar  than 
0.00057  mVrain  (0.02  cfrn)  or  4  percent  of  the 
average  sampling  rate  (whichever  is  less),  the 
results  are  acceptable,  and  no  correction  need 
be  applied  to  the  total  volume  of  dry  gas 
metaced.  If,  how«ver.  a  higher  leakage  rate  is 
obteined,  either  record  the  leakage  rate  and 


correct  the  swnple  volume  as  showm  in 
section  12.3  o(this  method,  or  vtM  the 
sampling  run. 

8.1.5    Sampling  train  operation.  During 
the  sampling  run,  maintain  an  isokinetic 
sampling  rate  (vdthin  10  percent  of  true 
isokinetic  unless  othanvisa  specified  by  the 
Administrator)  and  a  temperature  around  the 
filter  of  120±t4»  C  (248  ±  25»  F).  or  such 
other  temperature  as  specified  by  an 
applicable  subpart  of  the  standards  or    . 
approved  by  the  Administrator.  "   '  •_ 

8.1.5.1  For  each  run,  reccMrd  the  data 
required  on  a  data  sheet  such  as  the  one 
shown  in  Figure  5-2  of  Method  5, 40  CFR 
part  60,  appendix  A.  Be  sure  to  record  the 
initial  reading.  Record  the  DGM  readings  at 
the  beginning  and  end  of  each  aampling  time 
increment,  vrnen  rhaiig—  in  flow  rates  are 
made,  before  and  after  each  leak-check,  and 
when  sampling  is  halted.  Take  other  readings 
indicated  by  Figure  5-2  of  Method  5, 40  CPK 
part  60,  appendix  A  at  least  once  at  each 
sample  point  during  each  time  increment  and 
additional  readiiigs  when  significant  changes 
(20  percent  variation  in  velocity  head 
readings)  necessitate  additional  adjustments 
in  flow  rate.  Level  and  zero  the  manometer. 
Because  the  manometer  level  and  zero  may 
drift  due  to  vibrations  and  temperature 
changBS,  make  periodic  diecks  during  the 
traverse. 

8.1.5.2  Clean  the  pcHtholes  prior  to  the 
test  nm  to  minimize  the  chance  of  sampling 
deposited  material.  To  b^n  sampling, 
remove  the  nozzle  cap.  verify  that  the  filGn 
and  probe  heating  systems  are  up  to 
temperature,  and  that  the  pitot  tube  and 
probe  are  propoiy  poaittoned.  Poaition  the 
nozzle  at  tha  first  traveraa  point  with  the  tip 
pointing  directly  Into  the  gas  stream. 
Immediately  start  the  pump,  and  adjust  the 
flow  to  isokinetic  conditions.  Nomographs 
are  available,  which  aid  in  the  rapid 
adjustment  of  the  isokinetic  sampliog  rate 
without  excessive  computations.  These 
nomographs  are  designed  for  use  when  the 
Type  S  pitot  tube  co^dent  (Cp)  is 
0.85±0.02.  and  the  stack  gas  equivalent 
density  (dry  molecular  weight]  is  equal  to 
29±4.  APTD-0576'<ietail8  the  procedure  for 
using  the  nomographs.  If  Cp  and  M^  are 
outside  the  above  stated  ranges,  do  not  use 
the  nomographs  unless  appropriate  steps  (see 
Reference  7  in  section  17.0  of  this  method) 
are  taken  to  compensate  for  the  deviations. 

8.1.5.3  When  the  stack  is  under 
significant  negative  pressure  (height  of 
impingar  stem),  take  care  to  cloee  the  coarse 
adjuat  valve  before  inaertiiig  the  probe  into 
the  stack  to  prevent  %rater  from  harking  into 
the  filter  holdu'.  If  necessary,  die  pump  may 
be  turned  on  with  the  coarae  adjust  valve 
doaed. 

8.1.5.4  When  the  probe  is  in  position, 
block  off  the  openings  around  the  probe  and 
porthole  to  prevent  unrepresentative  dilution 
of  the  gas  stream. 

8.1.5.5  Traverse  the  stack  aoas-saction, 
as  required  by  Method  1. 40  CFR  part  60. 
appendix  A  or  as  spadfied  by  die 
Acuninistrator.  being  carefiil  not  to  bump  the 
{Hobe  mizzle  into  tfaa  stack  wails  when 
sampling  near  the  Walls  or  %vhen  removing  or 
insnting  the  probe  through  the  portholes: 
this  minimizes  the  chance  of  extracting 
depoeitad  materiaL  ^ 


8.1.5.6    During  the  test  run.  make  periodic 
adjustmente  to  keep  the  temperature  around 
the  filter  bolder  at  the  proper  level:  add  mora 
ice  and,  if  necaaaary,  salt  to  nuintain  a 
temperature  of  laaa  than  20*  C  (68*  F)  at  the 
condenaatyailica  gal  outlet  Alao,  periodkxHy 
check  the  level  and  saro  (rftfaa  manometer.. 
'  8.1.5.7    If  the  pressure  drop  acroas  the 
filter  becomes  too  high,  making  iaokinetic 
sampling  difficult  to  maintain,  the  fitter  may 
be  replaced  in  the  midst  of  the  sample  run. 
It  is  recommended  that  ai>other  complete 
filter  assembly  be  used  rather  than 
attempting  to  change  die  filter  itself.  Before 
a  new  filter  assembly  is  installed,  conduct  a 
leak-check  (see  aection  8.1.4.2  of  this 
method).  The  total  PM  weight  shall  indude 
the  summation  of  the  filter  assembly  catches. 

8.1.5.8  A  single  train  shall  be  used  for  the  . 
entire  sample  run,  except  in  cases  where 
simultaneous  sampling  is  required  in  two  or 
more  separate  ducts  or  at  two  or  more 
different  locations  within  the  same  duct,  or, 
in  cases  where  equipment  failure  necessitates 
a  change  of  trains.  In  all  other  situations,  the 
use  of  two  d^  more  traina  will  be  subject  to 
the  approval  of  the  Administrator. 

8.1.5.9  Note  that  when  two  or  more  trains 
are  uaed,  separate  analyses  of  the  front-half 
and  (if  applicable)  impinger  catches  from 
each  train  shall  be  performed,  unless 
identical  nozzle  sizes  wa«  used  in  all  trains, 
in  which  case,  the  front-half  catches  from  the 
individual  trains  may  be  combined  (as  may 
the  impingar  catches)  and  (me  analyais  of  the 
front-ltelf  catch  and  one  analyais  of  the 
impingar  catch  may  be  performed. 

8.1.5.10  At  the  end  of  the  sample  run, 
turn  off  the  coarse  adjust  valve,  remove  the 
probe  and  nozzle  from  the  stack,  turn  off  the 
pump,  record  the  final  DGM  reading,  and 
then  conduct  a  poet-test  leak-check,  as 
ouUined  in  section  8.1.4.3  of  this  method. 
Alao  leak-chadc  the  pitot  lines  as  daacribed 
in  aection  8.1  of  Method  2, 40  CFR  part  60, 
appendix  A.  The  linae  must  pass  this  leek- 
dieck.  in  order  to  validate  the  velodty  head 
data. 

8. 1 .6    Calculation  of  percent  isMnetic. 
Calculate  percent  isokinetic  (see  calculations, 
section  12.11  of  this  method)  to  detennine 
whether  a  run  was  valid  or  mother  test  run 
shonld  be  made.  If  there  was  difficulty  in 
maintaining  iaokinetic  rates  because  of 
source  conditions,  consult  the  Administrator 
for  possible  variance  on  the  iaokinetic  rates. 

8.2    Sample  recovery. 

8.2. 1    Proper  cleanup  procedure  begins  as 
soon  as  the  probe  is  removed  from  the  stack 
at  the  end  of  the  sampling  puiod.  Allow  the 
probe  to  cool. 

8.2.1.1  When  the  probe  can  be  safely 
handled,  «vipe  off  all  external  PM  near  the  tip 
of  the  probe  nozzle,  and  place  a  cap  over  it 

to  prevent  losing  OT  gaining  PM.  Do  not  cap 
off  the  probe  tip  tighdy  while  the  sampling 
train  is  cooling  down.  This  would  create  a 
vacuum  in  the  filter  holder,  thus  drawing 
water  from  the  impingera  into  the  filter 
holder. 

8.2.1.2  Before  moving  the  sample  train  to 
the  deanup  site,  remove  the  probe  from  die 
sample  train,  wipe  off  the  siBoone  grease, 
and  cap  the  open  outlet  of  the  prolw.  Be 
careful  not  to  lose  any  condensate  that  might 
be  praaent  Wipe  off  the  silicone  greaae  firora 
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the  filter  iakH  whan  the  probe  «vat 
and  cap  it.  Remove  the  umbilical  oanl  from 
the  last  Impinger.  and  cap  the  impiafsr.  If* 
flexible  ViHe  Is  uaed  between  the  tint 
impinger  or  coudeneerand  the  Alter  holder, 
disconnect  the  line  at  the  filter  holder,  and 
let  any  condensed  water  or  liquid  drain  into 
the  impingars  or  cxmdenser.  After  wiping  off 
the  silicone  grease,  cap  off  the  filter  hotdar 
outlet  and  impinger  inlet.  Either  ground-glass 
stoppers,  plastic  caps,  or  serum  caps  may  be 
used  to  cloee  these  openings. 

8. 2. 1 .3  Transfsr  the  probe  and  Hlter- 
impinger  assembly  to  the  cleanup  area.  This 
area  should  be  clean  and  protected  firom  the 
wind  so  that  the  chances  of  contaminating  or 
losing  the  sample  will  be  minimised. 

8.2.1.4  Save  a  portion  of  the  acetone  and 
methylene  chlofidb  used  for  cleanup  as 
blanks.  Take  200  ml  of  each  aolvent  directly 
from  the  wash  bottle  being  used,  and  place 

it  in  glass  sample  containers  labeled  "acaloDe 
blank"  and  "methylene  chloride  blank" 
(•spectively. 

8.2.1.5  Inspect  the  train  prior  to  and 
durii^  disassembly,  and  note  any  abnormal 
conditions.  Treat  the  samples  as  follows: 

8.2.1.5.1  Conta/ner  JVo.  l.CarehiUy 
remove  the  filter  front  the  filter  holder,  and 
place  it  in  its  identified  patri  dish  container. 
Use  a  pair  of  tweezers  and/or  dean 
disposable  surgical  gloves  to  handle  the 
fiher.  if  it  is  necessary  to  fold  the  filter,  do 
•o  such  that  the  PM  cake  is  inside  the  fold. 
Using  a  dry  Nylon  bristle  brush  and/or  a 
sharp-edged  blade,  carefully  transfer -to  the 
petri  dish  any  PM  and/or  filter  Fibers  that 
adhere  to  the  filter  holder  gasket.  Seal  the 
container. 

8.2.1.5.2  Container  No.  2. 

8.2.1.5.2.1  Taking  care  to  see  that  dust  on 
the  outside  of  the  probe  or  other  exterior 
surfaces  does  not  get  into  the  sample, 
quantitatively  recover  PM  or  any  condensate 
from  the  probe  nozzle,  probe  fitting,  probe 
liner,  and  front  half  of  the  filter  holdar  by 
washing  these  components  with  acetone  and 
placing  the  wash  in  a  glass  container. 

8.2.1.5.2.2  Perform  the  acetone  rinse  as 
follows:  Cirafully  remove  the  probe  nozale, 
and  clean  the  inside  surfiace  by  rinsing  with 
acetone  from  a  wash  bottle  and  brushing  with 
a  Nylon  bristle  brush.  Brush  until  the  acetone 
rinse  shovvs  no  visible  particles,  after  which 
make  a  final  rinse  of  the  inside  surface  with 
acaloae.  Brush  and  rinse  the  inside  parts  of 
the  Swagelok  fitting  with  acetone  in  a  similar 
way  until  no  visible  particles  remain. 

8.2.1.5.2.3  Rinse  the  probe  liner  with 
acetone  by  tilting  and  rotating  the  probe 
while  squirting  acetone  into  its  upper  end  so 
that  all  inside  surfaces  will  be  wetted  with 
acetone.  Let  the  acetone  drain  from  the  lower 
end  into  the  sample  container.  A  funnel 
(glass  or  polyethylene)  may  be  used  to  aid  in 
transCerring  liquid  washes  to  the  container. 
Follow  the  acetone  rinse  with  a  probe  brush. 
Hold  the  probe  in  an  inclined  position,  squirt 
acetone  into  the  upper  end  as  the  probe 
brush  is  being  pushsd  with  a  twisting  action 
through  the  probe;  hold  a  sample  container 
underneath  the  lower  end  of  the  probe,  and 
catch  any  acetone  and  particulate  matter  that 
is  brushed  firom  tite  probe.  Run  the  brush 
through  the  probe  three  times  or  more  until 
no  visible  PM  is  carried  out  with  the  aoetooe 


or  until  none  remains  in  the  probe  liner  on 
visual  inspection.  With  stainless  steel  or 
other  metal  probes,  run  the  brush  through  in 
the  above  prescribed  manner  at  least  six 
times  since  metal  probes  have  small  crevices 
in  which  particulate  matter  can  be  entrapped. 
Rinse  the  brush  with  acetone  and 
quantitatively  collect  these  washings  in  the 
sample  container.  After  the  bnnfaing.  make  a 
final  acetone  rinse  of  the  probe  as  described 
in  this  section.  It  is  recMnraended  that  two 
people  clean  the  probe  to  minimize  sample 
Msaaa.  Batwaan  sampling  runs,  keep  brushes 
clean  and  protected  from  contamination. 

8.2.1.5.2.4  After  ensuring  that  all  joints 
have  been  wiped  clean  of  silicone  grease, 
clean  the  inside  of  the  front  half  of  the  filter 
holder  by  rubbing  the  surfaces  with  a  Nylon 
bristle  brush  and  rinsing  with  acetone.  Rinee 
each  surface  three  times  or  more  if  needed  to 
remove  visible  particulate.  Make  a  final  rinse 
of  the  brush  and  filter  bolder.  CareAdly  rinse 
out  the  glass  cyclone,  also  (if  applicable). 

8.2.1. 5. 2.5  After  rinsing  the  nozzle,  probe 
and  frrmt  half  of  the  filter  holder  with 
acetone,  the  entire  procedure  is  to  be 
repeated  with  methylene  chloride  and  Saved 
in  a  separate  Container  No.  2M. 

8.2.1.5.2.6  After  acetone  and  methylene 
chloride  Mrashings  and  particulate  matter 
have  been  colleotod  in  the  proper  sample 
container,  tighten  the  lid  on  the  sample 
container  so  that  acetone  and  methylene 
chloride  will  not  leak  out  when  it  is  shipped 
to  the  laboratory.  Mark  the  height  of  the  fluid 
level  to  determine  whether  leekage  occurred 
during  transport.  Label  each  container  to 
identify  deairly  its  contents. 

8.2.1.5.3  Container  No.  3.  Note  the  color 
of  the  indicating  silica  gel  to  determine 
whether  it  has  been  completely  <P<Bnt.  and 
make  a  notation  of  its  condition.  Transfer  the 
silica  gel  frtmi  the  fourth  impinger  to  its 
original  container,  and  seal.  A  fonnel  may 
malca  It  easier  to  pour  the  silica  gel  withmit 
spilling.  A  rubber  policeman  may  be  used  as 
an  aid  in  removing  the  silica  gel  from  the 
impinger.  It  is  not  necessary  to  remove  the 
small  amount  of  dust  particles  that  may 
adheij)  to  the  impinger  wall  and  ara  difficult 
to  remove.  Since  the  gain  fn  weight  is  to  be 
used  for  moisture  calculations,  do  not  use 
any  water  or  other  liquids  to  transfar  the 
silica  gel.  If  a  balance  is  available  in  the  field, 
follow  the  procedure  for  Container  Na  3  in 
section  11.3  of  this  method. 

8.2.1.5.4  Impinger  u/ater.  Treat  the 
impingers  as  follows: 

8.2.1.5.4.1  Make  a  notation  of  any  CQlot  ' 
or  film  in  the  liquid  catch.  Measure  the 
liquid  that  is  io  the  first  three  impingers  to 
within  1  ml  by  using  a  graduated  cylinder  or 
by  weighing  it  to  within  0.5  g  by  using  a 
balance  (if  one  is  available).  Record  the 
volume  or  weight  of  liquid  present  This 
information  is  required  to  calculate  the 
moisture  content  of  the  effluent  gas. 

8.2.1.5.4.2  Following  the  determination 
of  the  volume  of  liquid  present,  rinse  the 
back  half  of  the  train  with  water  and  add  it 
to  the  impinger  catch  and  storo  it  in  a 
container  labeled  3W(Mrater)! 

8.2.1.5.4.3  Following  the  water  rinse, 
rinse  the  back  half  of  the  train  with  acetone 
to  remove  the  excess  water  to  enhance 
subaequent  organic  recovery  wi^  methylene 


chloride  and  quantitatively  recover  to  a 
container  labeled  3S(solvent)  followed  by  at 
least  three  sequential  rinsings  with  aliquots 
of  methylene  chbride.  Quantitatively  recover 
to  the  same  container  labeled  3S.  Record  • 
separately  the  amount  of  both  acetone  and 
molhylane  chloride  used  to  the  nearest  1  mi 
or  0.5  gram. 

NatK  Because  the  subsequent  analytical 
finish  is  gravimetric  it  is  okay  to  recover  both 
solvents  to  the  same  container.  This  would 
not  be  recommended  if  other  analytical 
finishes  were  required. 

8.3    Transport  Whenever  poesible. 
containers  should  be  shipped  in  such  a  way 
that  they  remain  upright  at  all  times. 

9.0    QuaktyCoaUol 

9.1    The  following  quality  control 
procedures  are  suggested  to  check  the 
volume  metering  system  calibration  values  at 
the  field  test  site  prior  to  sample  collection. 
These  procedures  are  optional. 

9.1.1    Meter  orifice  check.  Using  the 
calibration  data  obtained  during  the 
calibration  procedure  described  in  section 
5.3  of  this  method,  determine  the  AH«  for  the 
metering  system  orifice.  The  AH«  is  the 
orifice  pressure  differential  in  units  of  in. 
HjO  that  correlates  to  0.75  cfrn  of  air  at  S28*R 
and  29.92  in.  Hg.  The  AH«  is  calculated  as 
follo«vs: 


AH^=  0.0319  AH-         ^    ^ 


PfcsrY  v; 

where 

AHsAvsrage  pressure  differential  across  the 

orifice  meter,  in.  Hj/O, 
Tat^Absolute  average  DGM  temperature,  *R; 
PtasBarometric  pressure,  in.  Hg: 
^Total  sampling  time,  min; 
Y«DGM  calibration  factor,  dimensionless; 
Vm- Volume  of  gas  sample  as  measured  by 

DGM.  dcf: 
a0319-(0.0567  in.  Hg/*<t)  (0.75  cfia)^ 

Before  baginning  the.  field  test  (a  set  of 
three  runs  usually  constitutes  a  field  test), 
operate  the  metering  system  (i.e.,  pump, 
volume  meter,  and  orifice)  at  the  AH« 
pressure  difiiaraitial  for  10  minutes.  Record 
the  volume  collected,  the  DGM  temperature, 
and  the  barometric  pressure.  Calculate  a 
DGM  calibration  check  value,  Yc.  as  follows: 


Yc  = 


10 


0.0319T,T^ 

Pbw        J 


YcsDGM  calibration  check  value, 

dimensionless: 
IObRuu  time,  min. 

Compare  the  Yc  value  with  the  dry  gas  ' 
meter  calibration  foctor  Y  to  determine  that- 
0.97  Y<Yc<  1.03Y.  If  the  Yc  value  is  not 
within  this  range,  the  volume  metering         ,. 
system  should  be  investigated  befiara 
biciginning  the  test.  ^ 

9.2    Calibrated  critical  orifice.  A  calibrated 
critical  orifice,  calibrated  against  a  wet  test 
meter  or  spirometer  and  designed  to  be 
Inserted  at  the  inlet  of  the  sampling  meter 


box,  may  be  used  as  a  quality  control  check 
by  following  the  procedure  of  section  7.2  of 
this  method. 

9.3    Miscellaneous  quality  control 
measures.  (ReservodI 

10.0    Calibration  and  Standardization. 


:  Maintain  a  laboratory  log  of  all 
calibrations. 

10.1  Probe  nozzle.  Probe  nozzles  shall  be 
calibrated  before  their  initial  use  in  the  field. 
Using  a  micrometer,  measure  the  ID  of  the 
nozzle  to  the  nearest  0.025  nun  (0.001  in.). 
Make  three  separate  measurements  using 
different  diameters  each  time,  and  obtain  the 
average  of  the  measurements.  The  difference 
between  the  high  and  low  numbera  shall  not 
exceed  0.1  mm  (0.004  in.).  When  nozzles 
become  nicked,  dented,  or  corroded,  they 
shall  be  reshaped,  sharpened,  and 
recalibrated  before  use.  Each  nozzle  shall  be 
permanently  and  uniquely  identified. 

10.2  Pilot  tube  assembly.  The  Type  S 
pitot  tube  assembly  shall  be  calibrated 
according  to  the  procedure  outlined  in 
section  10.1  of  Method  2, 40  CFR  part  60, 
appendix  A. 

10.3  Metering  system. 

10.3.1     Calibration  prior  to  use.  Before  its 
initial  use  in  the  field,  the  metering  system 
shall  be  calibrated  as  follows:  Connect  the 
metering  system  inlet  to  the  outlet  of  a  %vet 
test  meter  that  is  accurate  to  within  1 
percent.  Refer  to  Figure  5-5  of  Method  5. 40 
CFR  part  60,  appendix  A.  The  wet  test  meter 
should  have  a  capacity  of  30  liters/rev  (1  ftV 
rev).  A  spirometer  of  400  liters  (14  ft')  or 
more  capacity,  or  equivalent,  may  be  used  for 
this  calibration,  although  a  wet  test  meter  is 
usually  more  practical.  The  wet  test  meter 
should  be  periodically  calibrated  with  a 
spirometer  or  a  liquid  displacement  meter  to 
ensure  the  accuracy  of  the  wet  test  meter. 
Spirometers  or  wet  test  meters  of  other  sizes 
may  be  used,  provided  that  the  specified 
accuracies  of  the  procedure  are  maintained. 
Run  the  metering  system  pump  for  about  15 
minutes  with  the  orifice  manometer 
indicating  a  median  reading  as  expected  in 
field  use  to  allow  the  pump  to  warm  up  and 
to  permit  the  interior  surface  of  the  wet  test 
meter  to  be  thoroughly  wetted.  Then,  at  each 
of  a  minimum  of  three  orifice  manometer 
settings,  ftass  an  exact  quantity  of  gas  through 
the  wet  test  meter,  and  note  the  gas  volume 
indicated  by  the  DGM.  Also  note  the 
barometric  pressure,  and  the  temperatures  of 
the  wet  test  meter,  the  inlet  of  the  DGM,  and 
the  outlet  of  the  DGM.  Select  the  highest  and 
lowest  orifice  settings  to  bracket  the  expected 
field  operating  range  of  the  orifice.  Use  a 
minimum  volume  of  0.15  m'  (5  d)  at  all 


orifice  settings.  Record  ail  the  data  on  afarm 
similar  to  Figure  5-6  of  Method  5, 40  CFR 
part  60,  appendix  A,  and  calculate  Y,  the 
DGM  calibration  foctor,  and  AH«,  the  orifice 
calibration  factor,  at  each  orifice  setting  as 
shown  on  Figure  5-6  of  Method  5,  40  CFR 
part  60,  appendix  A.  Allowable  tolerances  for 
individual  Y  and  AH«  values  are  given  in 
Figure  5-6  of  Method  5, 40  CFR  part  60, 
appendix  A.  Use  the  average  of  the  Y  values 
in  the  calculations  in  section  12  of  this 
method. 

10.3.1.1.    Before  calibrating  the  metering 
system,  it  is  suggested  that  a  leak-check  be 
conducted.  For  metering  systems  having 
diaphragm  pumps,  the  normal  leak-check 
procedure  will  not  detect  leakages  within  the 
pump.  For  these  cases  the  following  leak- 
check  procedure  is  suggested:  make  a  10- 
minute  calibration  run  at  0.00057  raVmin 
(0.02  cfrn);  at  the  end  of  the  run,  take  the 
diffarence  of  the  measured  wet  test  meter  and 
DGM  volumes;  divide  the  difference  by  10, 
to  get  the  leak  rate.  The  leak  rate  should  not 
exceed  0.00057  m'/min  (0.02  cfrn). 

1 0. 3 . 2  Calibration  after  use.  After  each 
field  use,  the  calibration  of  the  metering 
system  shall  be  checked  by  performing  three 
calibration  runs  at  a  single,  intermediate 
orifice  setting  (based  on  the  previous  field 
test),  with  the  vacuum  set  at  the  maximum 
value  reached  during  the  test  series.  To 
adjust  the  vacuum,  insert  a  valve  between  the 
wet  test  meter  and  the  inlet  of  the  metering 
system.  Calculate  the  average  value  of  the 
DGM  calibration  factor.  If  the  value  has 
changed  by  more  than  5  percent,  recalibrate 
the  meter  over  the  fiill  range  of  orifice 
settings,  as  previously  detailed. 

Note:  Alternative  procedures,  e.g., 
rechecking  the  orifit^  meter  coefficient,  may 
be  used,  subject  to  the  approval  of  the 
Administrator. 

10.3.3  Acceptable  variation  in 
calibration.  If  the  DGM  coefficient  values 
obtained  before  and  after  a  test  series  differ 
by  more  than  5  percent,  the  test  series  shall 
either  be  voided,  or  calculations  for  the  test 
series  shall  be  performed  using  whichever 
meter  coefficient  value  (i.e.,  before  or  aflerr 
gives  the  lower  value  of  total  sample  vohune. 

10.4    Probe  heater  calilvation. 

Note:  The  probe  heating  system  shall  be 
calibrated  before  its  initial  use  in  the  field. 
Use  a  heat  source  to  generate  air  heated  to 
selected  temperatures  that  approximate  those 
expected  to  occur  in  the  sources  to  be 
sampled.  Pass  this  air  through  the  probe  at 
a  typical  sample  flow  rate  while  measuring 
the  probe  inlet  and  outlet  temperatures  at 
various  probe  heater  settings.  For  each  air 
temperature  generated,  construct  a  graph  of 


probe  heating  system  setting  veraus  probe 
outlet  temperature.  The  procedure  oudined 
in  APTD-0576  can  also  be  used.  Probes     ^ 
oaostnidBd  aooording  to  APTp-0581  need 
not  be  oalibntad  if  the  calibration  curves  in 
APTD-0676  an  used  Abo,  probes  with 
outlet  temperatures  monitoring  capabilitias 
do  not  require  calibration. 

10.5  Temperature  senscws.  Use  the 
procedure  in  section  10.3  of  Method  2, 40 
CFR  part  60,  appendix  A  to  calibrate  in-stack 
temperature  sensors.  Dial  thermometers,  such 
as  are  used  for  the  DGM  and  condenser 
outlet,  shall  be  calibrated  against  mercuiy-in- 
glass  thermometere. 

10.6  Leak  check  of  metering  system 
shown  in  Figure  5-1  of  Method  5, 40  CFR 
part  60,  appendix  A.  That  portion  of  the 
sampling  train  frtim  the  pump  to  the  orifice 
meter  should  be  leak  checked  prior  to  initial 
use  and  after  each  shipment  Umkage  after 
the  pump  will  result  in  less  volume  being 
recorded  than  is  actually  sampled.  The 
following  procedure  is  suggested  (see  Figure 
&-4  of  Method  5,  40  CFR  part  60.  appendix 
A):  Close  the  main  valve  on  die  meter  box. 
Insert  a  one-hole  rubber  stopper  with  mbber 
tubing  attached  into  the  orifice  exhaust  pipe. 
Disconnect  and  vent  the  low  side  of  the 
orifice  manometer.  Close  off  the  low  side 
orifice  tap.  Pressurize  the  system  to  13  to  18 
cm  (5  to  7  in.)  water  column  by  Mowing  into 
the  rubber  tubing.  Pinch  off  the  tubing,  and 
observe  the  manometw  far  one  minute.  A 
loss  of  pressure  on  the  manometer  indicates 
a  leak  in  the  meter  box;  leaks,  if  present, 
must  be  corrected. 

10.7  Barometer.  Calibrate  against  a 
mercury  barometer. 

11.0   Analytical  Procedure 

11.1    Record  the  data  required  on  a  sheet 
such  as  the  one  shown  in  Figure  31S-1  of 
this  method  Handle  each  sample  container 
as  follows: 

11.1.1     Container  No.  1. 

11.1.1.1    PM  analysis.  Leeve  the  contents 
in  the  shipping  container  or  transfer  the  filter 
and  any  loose  PM  from  the  sample  container 
to  a  tared  glass  weighing  dish.  Desiccate  for 
24  houn  in  a  desiccator  containing 
anhydrous  calcium  sulfate.  Weigh  to  a 
constant  weight  and  repmt  the  results  to  the 
nearest  0.1  mg.  For  purposes  of  this  section, 
the  term  "constant  weight"  means  a 
difference  of  no  more  than  0.5  rag  or  1 
percent  of  total  weight  less  tare  weight, 
whichever  is  greater,  between  two 
consecutive  weighings,  with  no  less  than  6 
hours  of  desiccation  time  between  weighings 
(overnight  desiccation  is  a  common  practice). 


Figure  315-1.— Partiguuvte  and  MCEM  Analyses 


Particulate  Analysis 


Data 

Run  No 

Fitter  No 

Amount  liquid  lost  during  transport. 

Acetone  t)lank  volume  (mO 

Acetone  t>lank  concentration  (Eq.  3Y5-4)  {mghnfU- 

Acetone  wash  blank  (Eq.  315-6),  (mg) 


MMIO 
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If  a  third  %ralghing  is  raquired  and  it 
within  ±0.5  mg,  then  the  results  of  the  second 
weighing  siuHild  be  used.  For  quality 
assurance  purposes,  record  and  repast  each 
individual  weighing:  if  more  than  3 
weighings  are  required,  note  this  in  tha 
results  br  the  subsequent  MCEM  results. 

11.1.1.2    MCEM  analysis.  Transfer  the 
filter  and  contents  quantitatively  into  a 
beaker.  Add  100  ml  of  methylene  chloride 
and  cover  with  aluminum  foil.  Sonicate  for 
3  minutes  then  allow  to  stand  for  20  minutes. 
Set  up  the  filtration  apparatus.  Decant  the 
solution  into  a  clean  Aliihin  tube. 
Immediately  pressure  filter  the  solution 
through  the  tube  into  another  cletan  dry 
beaker.  Continue  decanting  and  pressure 
filtration  until  all  the  solvent  is  transferred. 
Rinse  the  beaker  and  filter  with  10-20  mis  of 
methylene  chloride,  decant  into  the  Aliihin 
tube  and  pressure  filter.  Place  the  beaker  on 
a  low  temperature  hot  plata  (maximum  40*C) 
and  slowly  evaporate  almost  to  dryness. 
Transfer  the  remaining  last  faw  milliliters  of 
solution  quantitatively  from  the  beaker  (using 
at  least  three  aliquots  of  methylene  chloride 
rinse)  to  a  tared  clean  dry  aluminum  dish 
and  evapocate  to  complete  dryness.  Remove 
from  heat  once  solvent  is  evaporated.  Re- 
weigh  the  dish  after  a  30-minute  equilibrium 
in  the  balance  room  and  determine  the 
weight  to  the  nearest  0.1  mg.  Conduct  a 
methylene  chloride  bhink  run  in  an  identical 
fashion. 

11.1.2    Container  No.  2. 


11.1.2.1  PM  analysis.  Note  the  level  of 
liquid  in  the  container,  and  confirm  on  the 
analysis  sheet  whether  leakage  occurred 
during  transport.  If  a  noticeable  amount  of 
leakage  has  occurred,  either  void  the  sample 
or  use  methods,  subject  to  the  approval  of  the 
Administrator,  to  correct  the  final  results. 
Measure  the  liquid  in  this  container  either 
4Mumetrically  to  ±1  ml  or  gravimetrically  to 
10.5  g.  Transfer  the  contents  to  a  tared  250- 
ml  beaker,  and  evaporate  to  dryness  at 
ambient  temperature  and  pressure.  Desiccate 
for  24  hours,  and  weigh  to  a  constant  weight 
Report  the  results  to  the  nearest  0.1  mg. 

11.1.2.2  MCEM  analysis.  Add  25  mis  of 
methylene  chloride  to  the  beal^er  and  cover 
with  aluminum  foil.  Sonicate  for  3  minutes 
then  allow  to  stand  for  20  minutes,  combine 
with  contents  of  Container  No.  2M,  and 
pressure  filter  and  evaporate  as  described  for 
Container  1  in  sectton  11.1.1.2  of  this 
method. 

Notes  for  MCEM  analysis: 

1.  Light  finger  pressure  only  is  necessary 
on  24/40  adaptor.  A  Chemplast  adapter 
#15055-240  has  been  found  satisfactory. 

2.  Avoid  aluminum  dishes  made  with 
fluted  sides  as  these  may  promote  solvent 
"creep"  resulting  in  possible  sample  loss. 

3.  If  multiple  samples  are  being  run,  rinse 
the  Aliihin  tube  twice  between  samples  with 
5  mis  of  solvent  using  pressure  filtratton. 
After  the  second  rinse,  continue  the  flow  of 
air  until  the  glass  frit  is  completely  dry. 


Clean  the  Aliihin  tubes  thoroughly  after 
filtering  5  or  6  samples. 

11.1.3  Container  No.  3.  Weigh  the  spent 
silica  gal  (or  silica  gal  plus  hnpinger)  to  the 
nearest  0.5  g  using  a  balance.  This  step  may 
be  condiKted  in  the  field. 

11.1.4  Container  3W(impinger  water). 
11.1.4.1    M(ZM  analysis.  Transfsr  the 

sohition  into  a  1000  ml  separatory  funnel 
quantitatively  with  methylene  chloride 
washes.  Add  enou^  solvent  to  total 
approximately  50  mis,  if  necessary.  Shake  the 
funnel  for  one  minute,  allow  the  phases  to 
separate  and  drain  the  solvent  layer  into  a 
250  ml  beaker.  Repeat  the  extraction  twice 
i^iain.  Evaporate  with  low  heat  (less  than 
40*C)  until  near  dryness.  Transfer  the 
remaning  few  milliliters  of  solvenT 
quantitatively  with  small  solvent  washes  into 
a  clean  dry  tared  aluminum  dish  and 
evaporate  to  dryness.  Remove  from  heat  once 
solvent  is  evaporated.  Re-weigh  the  dish  after 
a  30-minute  equilibration  in  the  balance 
room  and  detoinine  the  weight  to  the  nearest 
0.1  mg. 

11.1.5  Container  3S  (tohent). 
11.1.5.1     MCEM  analysis.  Transfer  the 

mixed  solvent  to  250  ml  beaker(s).  Evaporate 
and  weigh  following  the  procedures  deteiied 
for  container  3W  in  section  1 1 . 1 .4  of  this 
method. 

11.1.6  fttank  containers.  Measure  the 
dlMilled  water,  acetone,  or  methylene 
chloride  in  each  container  either 
volumetrically  or  gravimetrically.  Transfer 
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tba  "sotvmt"  toa  tand  2S0-ib1  baakar.  and 
flvapocata  to  dryness  at  ambient  tamparature 
and  pnasuia.  (Conduct  a  solvent  blaiok  on 
the  distillsd  deionized  water  blank  in  an 
identical  fesfaion  to  that  described  in  section 
8.4.4.1  of  this  method.)  Desiccate  far  24 
hours,  and  w«i^  to  a  constant  weight 
Rapost  the  resmte  to  tha  nearest  0.1  mg. 

NalK  Tba  contents  of  Containers  No.  2, 
3W,  and  3M  as  well  as  the  blank  containen 
may  be  evaporated  at  temperatures  higher 
than  amhlanL  If  avapocatkm  is  done  at  an 
elevated  temperature,  the  temperature  must 


be  balew  tlia  boiiiag  paint  of  tha  solvsnt; 
also,  to  prevant  "biuaping,"  tba  evaporation 
process  must  be  closely  supervised,  and  tha 
contents  of  the  baakar  must  be  swirled     i 
occasionally  to  maintain  an  even  -^ 

tamparature.  Use  axtiame  care,  as  .acetone 
and  methylene  chloride  are  highly  flammable 
and  have  a  low  BaA  point 

12.0   Data  Anafysit  and  Calculations  . 

12.1.    Carry  out  calculations,  retaining  at 
least  one  extra  decimal  figure  beyond  that  of 
the  acquired  data.  Round  off  figures  after  the 


final  calculation,  Other  farms  of  tha 
aquatians  Bay  ha  used  as  long  as  they  1^ 
equivalent  lesUlts. 

12.2  AveragB  dry  gas  meter  temperature 
and  average  orifice  pressure  drop.  See  data 
sbeat  (Figure  5-2  of  Method  5. 40  CFR  part 
60,  appendix  A). 

12.3  Dry  ^  volume.  Correct  the  sample 
volume  meanmd  by  the  dry  gas  meter  to 
standard  conditions  (20*C.  760  mm  Hg  or 
68*F,  29.92  in.  Hg)  by  using  Equation  315- 
1. 


V  =  V„Y- 
in 


A »Mi  =  v  =  K,V„Y 5^1MZ        (Eq.315-1) 


where 

Ki«0.3858*K/mm  Hg  for  metric  units; 

«17.64*R/in.  Hg  for  English  imits. 

Nala:  Equation  315-1  can  be  used  as 
written  unless  leakage  rate  observed  during 
any  of  the  mandatory  leak  checks  (Le.,  the 
post-test  lesk  check  at  leak  checks  conduqted 


{nicw  to  component  changes)  exceeds  L..  If  I^ 
or  Li  exceeds  U,  Equaticm  315-1  must  be 
modified  as  follows: 

(a)  Case  I.  No  component  changes  made 
during  sampling  run.  In  this  case,  replace  Vb 
in  Equation  315-1  with  the  expression: 


K-(Lp-L.)8] 


(b)  Case  IL  One  or  more  component 
changes  made  during  the  sampling  run.  In 
this  case,  replace  V.  in  Equation  315-1  by 
the  expression: 


V.  -(L,  -L.)e,  -X(L|  -L.)e.  -(Lp  -L.)e, 


i-2 


and  substitute  only  for  Aose  leakage  rates 
(U  or  Ly)  which  exceed  I«. 


12.4    Volume  of  water  vapor. 


'w(ed)~*lc  -R-^v, 


MwPfld 


•2^lc 


(Eq.  315-2) 


where 

K3i4).001333  mVml  for  metric  unite; 
-O.(M706  ftVml  for  English  unite. 
12.5    Moisture  content 


B_  = 


»(«») 


^■(«d)+^w(«d) 


(Eq.  315-3) 


NoIb:  In  ssturated  or  water  droplet-laden 
gu  streams,  two  cslculstions  of  the  mcristure 
content  of  tlte  stack  gas  shall  be  made,  cme 
from  the  impingsr  analysis  (Equatton  315-3), 
and  a  second  from  the  assumpition  of 
saturated  conditions.  The  lower  of  the  two 
values  of  B«,  shall  be  coiuidered  onect  The 
procedure  for  determining  the  moisture 
content  based  upon  assumption  of  saturated 
conditions  is  given  in  sec:tii3n  4.0  of  Method 


4, 40  CFR  part  60,  appendix  A.  For  the 
purposes  of  this  method,  the  average  stack 
gas  temperature  from  Figure  5-2  of  Method 
5, 40  CFR  part  60,  appendix  A  may  be  used 
to  make  this  determination,  provided  that  the 
accuracy  of  the  in-stack  temperature  sensor  is 
tl-C  (2-^. 
12.6    Acetone  blank  concentration. 


c.= 


M. 


V.P. 
12.7    Acetone  wash  blank. 


(Eq.315-4) 


W.=C.V. 


,p.        (Eq.315-5) 


12.8    Total  particulate  wei^t  Determine 
the  total  particulate  matter  catch  bam  the 
sum  of  the  weighte  obtained  bom  Containen 


1  and  2  less  the  acetone  blank  associated 
with  these  two  containen  (see  Figure  315-1). 
Nate:  ReCar  to  section  4.1.5  of  this  method 
to  assist  in  calculation  of  resulte  involving 
two  or  more  filter  assemblies  or  two  or  mora 
sampling  trains. 

12.9    Particulate  omoentntioil. 


c.=K3m../V^^j 


(Eq.  315-6) 


where 

KsO.001  g/mg  for  metric  unite; 
30.0154  gr/mg  bx  English  units. 

12.10  Conversion  factors.  Use  the  factors 
in  Tsble  315-1  to  convert  from  English  to 
metric  units. 

12.11  Isokinetic  variation. 
12.11.1    Calculation  fipom  raw  data. 


lOOT. 


K4V.C  + 


(  T„  Jl  *     13.6J 


60ev,P,A. 


(Eq.  315-7) 
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whan 

1CH).003494  ((mm  I%Nid>)1/Ubi1)  HQ)  tat 

matric  units: 


i«.002ee«  ((in.  H  iHh>)V[bam  CiQ)  for 


12.11.a    Calculation  ^um  intmmmUata 


1  = 


T.Vm-)P-'«> 


^»^«(a<) 


T^v.eA.P.«0(l.B„)       '  P,v,A.e(l-B^) 


(Eq.  315-8) 


lCs-4.320  fcr  matric  unite; 
-0.00450  for  Bnglish  unitB. 

Table  315-i  .— Converskm 
Factors 


Froin 

To 

MuMplyby 

t* 

ntP 

^0lQS832 

gr 

mg 

64J0004 

9t» 

nQfnfi 

228t.4 

9 

l> 

1.42iKlO-» 

mg 

0 

aooi 

12.13  Stack  OM  va^odty  md  volumetric 
flow  rata.  Calcuuta  tha  ayataga  stack  gas 
velocity  and  volumetric  flow  rate,  if  oaadad, 
using  data  obtained  in  tiiis  method  and  tba 
aquations  in  sections  9.2  and  5.3  of  Method 
2. 40  CFR  part  00.  appendix  A. 

12.14  MCEM  results.  Determine  the 
MCEM  concentration  from  the  results  from 
Containers  1,  2.  2M.  3W  and  3S  less  the 
acetone,  methylene  chloride,  and  filter 
blanks  value  as  determined  in  tha  following 
equation. 


m 


=  rin^-w,-w,-f^ 


13.0    Method  Pnfomtancm 

13.1    Acceptable  results.  If  90  percent  i  I 
S 110  percent,  the  results  are  acceptable.  If 
the  PM  or  MCEM  results  are  low  in 
comparison  to  the  standard,  and  "I"  is  over 
llOpercent  or  less  than  90  percent,  the     ^ 
Administrator  may  opt  to  accept  the  rasuHa.' 
Reiseence  4  in  the  Biblio^aphy  may  be  used 
to  make  acceptability  judgments.  If  "I"  is 
judged  to  be  unacceptable,  reject  the  results, 
and  repeet  the  test. 

14.0    Pollution  Prevention.  [Reamred] 

15.0    Waste  kianagament  IReaemdl 

18.0    Attmnative  Prooedunt 

ie.1    Dry  gas  meter  as  a  calibratioo 
standard.  A  DGM  may  be  used  as  a 
calibration  standard  for  volume 
measurements  in  place  of  the  wet  test  meter 
specified  in  section  5.3  of  this  method, 
provided  that  it  is  calibrated  initially  and 
recalibrated  periodically  as  follows: 

16.1.1     Standard  dry  gas  meter 
calUHotion. 

16.1.1.1    The  DGM  to  be  calibrated  and 
used  as  a  secondary  reference  meter  should 
be  of  high  quality  and  have  an  appropriately 
sized  capacity,  e.g.,  3  liters/rev  (O.l  ft'/rev). 
A  spirometer  (400  liters  or  more  capacity),  or 
equivalent,  may  be  used  for  this  calibration, 
although  a  wat  test  meter  is  usually  more 
practical.  The  wet  test  meter  should  have  a 
capacity  of  30  liters/rev  (1  ft>/rev)  and 


capable  of  measuring  volume  to  within  1.0 
percent;  wet  test  roeten  should  be  rherked! 
against  a  spirometer  or  a  liquid  diq>iaoemant 
meter  to  ensure  tha  accuracy  of  the  wet  test 
meter.  Spirometers  or  wet  test  meters  of  other 
sisaa  mar  be  used,  provided  that  the 
specified  accuradea  of  the  procedure  i)re 
maintained. 

16.1.1.2  Set  up  the  components  es  sho%ini 
in  Figim  5-7  of  Method  5, 40  CPE  part  60. 
appendix  A.  A  spirometer,  or  equivalent, 
may  be  used  in  place  of  the  wet  test  meter 

in  the  system.  Run  the  pump  for  at  least  5 
minulee  at  a  flow  rate  of  aboat  10  litara/mio 
(0.35  cfrn)  to  conditioD  tha  Intarfor  surface  of 
the  %vet  test  meter.  The  pnaaun  drop 
Indicated  by  tba  manometer  at  the  inlet  side 
of  the  DGM  should  be  minimized  (no  greeter 
than  100  mm  HjO  (4  in.  HjO)  at  a  flow  rata 
of  30  liters/min  (1  cfrn)].  This  can  be 
accomplished  bv  using  large  diameter  tubing 
connections  and  straight  pipe  fittings. 

16.1.1.3  Collect  the  date  as  shown  in  the 
example  date  sheet  (see  Figure  5-8  of  Method 
5, 40  CFR  part  60.  appendix  A).  Make 
triplicate  runs  at  eech  of  the  flow  rates  and 

at  no  less  than  five  different  flow  rates.  The 
range  of  flow  ntee  should  be  between  10  and 
34  liters/min  (0.35  and  1.2  cfrn)  or  over  the 
expected  operating  range. 

16.1.1.4  Calculato  flow  rate,  Q,  far  each 
run  using  the  wet  test  meter  volume,  V«,  and 
the  run  time,  q.  Calculate  the  DGM 
coefficient,  Y^.,  far  eech  run.  Theee 
calculations  are  as  follows: 


Q.K, 


PfrV, 


(t^-^t^)e 


Vw(t*+t^K 


v^(t.+t, 


■(^-i^) 


where 

Ki>0.38S6  for  tntematicmal  system  of  vmite 

(SI):  17.64  for  English  units; 
V«aWet  test  meter  voluLme,  liter  (ft*); 
V^-Dry  gas  meter  volume,  liter  (fl>): 
t*«Average  dry  gas  meter  temperature,  *C 

CF); 
t«i«273*C  for  SI  unite;  460*  P  for  English 

units; 
tw>Average  wet  test  meter  temperature,  *C 
.      CF): 

Pbv'Barometric  pressure,  mm  Hg  (in.  Hgh 
Ap>Dry  gas  meter  inlet  difEerantial  preasure, 

mm  HjO  (in.  HjO); 
O-Run  time,  min. 

16.1.1.5   Compare  the  three  Y,h  values  at 
eech  of  the  flow  rates  and  determine  the 
maximum  and  minimum  values.  The 


difbraoce  between  the  tnaTrtmnm  uxd 
mialmum  values  at  eech  flow  rate  should  be 
no  greater  than  0.030.  Extra  sate  of  triplicate 
runs  may  be  made  in  order  to  complete  this 
requirement  In  addition,  the  meter 
ooefBciente  should  be  between  OOS  and  1.05. 
If  theee  specifications  cannot  be  met  in  three 
sate  of  succsaaive  triplicate  runs,  the  meter  is 
not  suitable  es  a  caliontion  standard  and 
should  not  be  used  as  such.  If  diase 
specifications  are  met,  average  the  three  Y* 
values  at  each  flow  rate  resulting  in  five 
average  meter  coeffidente,  Y*. 

16.1.1.6    Prepare  a  curve  of  meter 
coefficient,  Y4.,  versus  flow  rate,  Q,  for  the 
D(^.  This  curve  shall  be  uaed  as  a  reference 
when  the  meter  is  used  to  calibrate  other 
DGM's  and  to  determine  whether 
recolibration  is  required. 

16.1.2    Standard  dry  gas  meter 
recalUuation. 

16.1.2.1  RecaUbrato  the  standard  DGM 
against  a  wet  test  meter  or  spirometer 
annually  or  after  every  200  houn  of 
operation,  whichever  comes  first  This 
requirement  is  valid  provided  the  standard 
DGM  is  kept  in  a  laboratory  and,  if 
transported,  cared  for  as  any  other  laboratory 
instrument  Abuse  to  the  standard  meter  may 
cauae  a  change  in  the  calibration  and  will 
require  more  fivquent  recalibrationa, 

16.1.2.2  As  an  alternative  to  full 
recalifaretion,  a  two-point  calibration  check 
may  be  made.  Follow  the  same  procedure 
and  equipment  anangement  as  for  a  full 
recalifaration,  but  run  the  meter  at  only  two 
flow  rates  (suggested  rates  are  14  and  28 
liters/min  (0.5  and  1.0  cfrn)).  Calculate  the 
meter  coefftciente  for  these  two  pointe,  and 
compare  the  values  with  the  meter 
calibration  curve.  If  the  two  coefficiente  are 
within  1.5  percent  of  the  calibration  curve 
values  at  the  same  flow  rates,  the  meter  need 
not  be  recalibrated  until  the  next  date  for  a 
recalifaration  check.    - 

16.2    Critical  oriiioes  as  calilwation 
standards.  Critical  orifices  may  be  used  es 
calibration  standards  in  place  of  the  wet  test 
meter  specified  in  section  5.3  of  this  method, 
provideid  that  they  are  selected,  calibrated, 
and  uaed  as  follows: 

16.2.1    Selection  of  critical  orifices. 

16.2.1.1    The  procedure  that  follows 
describes  the  use  of  hypodermic  needles  or 
stainless  steel  needle  tubing  which  have  been 
found  suiteble  for  use  as  critical  orifices. 
Other  materials  and  critical  orifice  designs 
may  be  used  provided  the  orifices  act  as  true 
critical  orifices;  i.e.,  a  critical  vacuum  can  be 
obteined,  as  described  in  section  7.2.2.2.3  of 
this  method.  Select  five  critical  orifices  that 
are  appropriately  sized  to  cover  the  range  of 
flow  rates  between  10  and  34  liters/min  or 
the  expected  operating  range.  Two  of  the 
critical  orifices  should  bracket  the  expected 
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operating  range.  A  minimum  of  three  critical 
orifices  will  be  needed  to  calibrate  a  Method 
5  DGM;  the  other  two  critiad  orifices  can 
serve  as  spares  and  provide  better  selection 
for  bracketing  the  range  of  operating  flow 
rates.  The  needle  sizes  and  tubing  lengths 
shown  in  Table  315-2  give  the  approximate 
flow  rates  indicated  in  the  table. 


16.2.1.2    These  needles  can  be  adapted  to 
a  Method  5  type  sampling  train  as  follows: 
Insert  a  serum  bottle  stopper,  13-  by  20-mm 
sleeve  type,  into  a  ^h  inch  Sws^lok  quick 
connect  Insert  the  needle  into  the  stopper  as 
shown  in  Figure  &-«  of  Method  5, 40  CFR 
part  60,  appendix  A. 

16.2.2    Criticai  orifice  calibmtion. 


The  procedure  described  in  this  section 
uses  the  Method  S  meter  box  configuration 
with  a  E)GM  as  described  in  section  2.1.8  of 
this  method  to  calibrate  the  critical  orifices. 
Other  schemes  may  be  used,  subject  to  the 
approval  of  the  Administrator. 


Table  315-2.— AppfK)xiMATE  Flow  Rates 


GaugaAengtti  (cm) 


12«'.6 .. 
12/1(12 
13/2.5  „. 
13/5.1  .. 
13^^.6  .. 
13/10.2 


Flow  rate 
(ttwa/inin) 


32.56 
30.02 
25.77 
23.50 
22.37 
20.67 


Qauga/ 
Isngiti  (on) 


14/2.5 
14/5.1 
14/7.6 
15/3.2 
15/7.6 
15/10.2 


Ftowrate 
(llersMMn) 


19.54 
17.27 
16.14 
14.16 
11.61 
10.48 


16.2.2.1    Calibration  of  meter  box.  The 
critical  orifices  must  be  calibrated  in  the 
same  configuration  as  they  will  be  used;  i.e., 
there  should  be  no  connections  to  the  inlet 
of  the  orifice. 

16.2.2.1.1  Before  calibrating  the  meter 
box,  leak  check  the  system  as  follows:  Fully 
open  the  coarse  adjust  valve,  and  completely 
cloae  the  by-pass  valve.  Plug  the  inlet.  Then 
turn  on  the  pump,  and  determine  whether 
there  is  any  leakage.  The  leakage  rate  shall 
be  zero;  i.e.,  no  detectable  movement  of  the 
DGM  dial  shall  be  seen  for  1  minute. 

16.2.2.1.2  Check  also  for  leakages  in  that 
portion  of  the  sampling  train  between  the 
pump  and  the  orifice  meter.  See  section  5.6 
of  Method  5,  40CFR  part  60.  appendix  A  for 
the  prtx»dnre;  make  any  corrections,  if 
necessary.  If  leakage  is  detected,  check  for 
cracked  gaskete,  loose  fittings,  worn  O-rings, 
etc.,  and  make  the  necessary  repaira. 

16.2.2.1.3  Aiter  determining  that  the 
meter  box  is  leakless,  calibrate  the  meter  box 
according  to  the  procedure  given  in  section 


5.3  of  Method  5, 40  CFR  part  60,  appendix 
A.  Make  sure  that  the  wet  test  meter  meets 
the  requirements  steted  in  section  7.1.1.1  of 
this  method.  Check  the  water  level  in  the  wet 
test  meter.  Record  the  DGM  calibration 
factor,  Y. 

16.2.2.2    Calibration  of  critical  orifices. 
Set  up  the  apparatus  as  shown  in  Figure  5- 
10  of  Method  5, 40  CFR  part  60,  appendix  A. 

16.2.2.2.1  Allows  warm-up  time  of  15 
minutes.  This  step  is  importent  to  equilibrate 
the  temperature  conditions  through  the  DGM. 

16.2.2.2.2  Leak  check  the  system  as  in 
section  7.2.2.1.1  of  Method  5, 40  CFR  part  60, 
appendix  A.  The  leakage  rate  shall  be  zero. 

16.2.2.2.3  Before  calibrating  the  critical 
orifice,  determine  its  suitability  and  the 
appropriate  operating  vacuum  as  follows: 
Turn  on  the  pump,  fully  open  the  coarse 
adjust  valve,  and  adjust  the  by-pass  valve  to 
give  a  vacuum  reading  corresponding  to 
about  half  of  atmospheric  pressure.  Observe 
the  meter  box  orifice  manometer  reading,  DH. 
Slowly  increase  the  vacuum  reading  until 


stable  reading  is  obtained  on  the  meter  box 
orifice  manometer.  Record  the  critical 
vacuum  for  each  orifice.  Orifices  that  do  not 
reach  a  critical  value  shall  not  be  used. 

16.2.2.2.4  Obtain  the  barometric  pressure 
using  a  barometer  as  described  in  section 
2.1.9  of  this  method.  Record  the  baranetric 
pressure.  Pdm,  in  nun  Hg  (in.  Hg). 

16.2.2.2.5  Conduct  duplicate  runs  at  a 
vacuum  of  25  to  50  mm  Hg  (1  to  2  in.  Hg) 
above  the  critical  vacuum.  The  runs  shall  be 
at  least  5  minutes  eech.  The  DGM  volume 
readings  shall  be  in  incremoate  of  complete 
revolutions  of  the  DGM.  As  a  guideline,  the 
times  should  not  differ  by  more  than  3.0 
seconds  (this  includes  allowance  for  changes 
in  the  DGM  temperatures)  to  achieve  10.5 
percent  in  K'.  Record  the  information  listed 
in  Figure  &-11  of  Method  5, 40  CFR  part  60, 
appendix  A. 

16.2.2.2.6  Calculate  K' using  Equation 
315-9. 


P|«rT«0 


(Eq.  315-9) 


where    • 

K'>=Critical  orifice  coefficient,  (m'K'IO^^J/ 

Kmm  HgHmin))  {((ft»M'R)'/i)l/l(in.  Hg) 

(min)l}; 
TMnt>=Absolute  ambient  temperature,  *K  ("R). 

Average  the  K'  values.  The  individual  K' 
values  should  not  differ  by  mora  than  ±0.5 
percent  from  the  average. 


16.2.3    Using  the  critical  orifices  as 
calibration  standards. 

16.2.3.1  Record  the  barometric  pressure. 

16.2.3.2  Cilibrate  the  metering  system 
according  to  the  |HOcedure  outlined  in 
sections  7.2.2.2.1  to  7.2.2.2.5  of  Method  5, 40 
CFR  part  60,  appendix  A.  Record  the 


information  listed  in  Figure  5-12  of  Method 
5. 40  CFR  part  60,  appendix  A. 

16.2.3.3    Calculate  the  standard  volumes 
of  air  passed  through  the  DGM  and  the 
critical  orifices,  and  calculate  the  DGM 
calibration  factor,  Y,  using  the  equations 
below: 


V«(«,)  =  KiV.[Ptar  +(Am3.6)]/T„        (Eq.315-IO) 


V„U,  =  K'(Pbw©)/Tj.        (Eq.315-Il) 
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.^^:^- 


whore 

Vcittid>= Volume  of  gas  sample  passed  through 
the  critical  orifice,  corrected  to  standard 

-   conditions,  dscm  (dscf). 
K'>a3858  *K/mm  Hg  for  metric  units 

«17.64  •Win.  Hg  for  English  units. 

16.2.3.4  Average  the  DGM  calibration 
values  for  each  of  the  flow  rates.  The 
calibfvtion  factor,  Y,  at  each  of  the  flow  rates 
should  not  differ  by  more  than  ±2  percent 
from  the  average. 

16.2.3.5  To  determine  the  need  for 
recalibrating  the  critical  oriflcss.  compere  the 
DGM  Y  factors  obtained  from  two  ad}acent 
orifices  each  time  a  DGM  is  calibrated;  for 
example,  whan  checicing  orifice  13/2.S,  use 
orifices  12/10.2  and  13/5.1.  If  any  critical 
orifice  yields  a  DGM  Y  factor  differing  by 
more  than  2  percent  from  the  others, 
recalibrate  the  critical  orifice  according  to 
section  7.2.2.2  of  Method  5, 40  CFR  put  60. 
appendix  A. 
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Piowlaioni 

AQBNCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
action:  Final  rale. 


(RY:  RSPA  is  Incorporating  into 
the  Hazardous  Materials  Regulations 
(HMR)  a  number  of  changes,  based  oo 
agency  initiative,  petitions  for 
rulemaking  and  comments  received  at 
public  meetings,  to  the  classification  of 
certain  hazardous  materials  which  are 
poisonous  by  inhalation  and  to 
provisions  for  the  manubcture,  use  and 
reuse  of  hazardous  materials 
packagings.  These  regulatory  changes 
are  intended  to  improve  safety,  reduce 
compliance  costs  for  offerors  and 
transporters  of  hazardous  materials, 
make  the  regulations  easier  to  use,  and 
correct  errors. 

DATES:  Effective  date.  The  effective  date 
of  these  amendments  is  January  1, 1997. 

Compliance  date.  Because  the 
amendments  adopted  herein  generafly 
clarify  and  relax  certain  provisions 
scheduled  to  go  into  efiiact  en  October 
1, 1996,  RSPA  is  authorizing  immediate 
voluntary  compliance.  However, 
persons  voluntarily  complying  with 
these  regulations  should  be  aware  that 
petitions  for  reconsideration  may  be 
received  and,  as  a  result  of  RSPA's 
evaluation  of  those  petitions,  the 
amendments  adopted  in  this  final  rule 
could  be  subject  to  further  revision.     ' 

Incorporation  by  reference.  The 
incorporation  by  reference  of  certain 
publications  listed  in  these  amendments 
has  been  approved  by  the  Director  of  the 
Federal  Roister  as  of  January  1,  1997. 
TOR  PUfmCR  MFOMMATION  CONTACT:  Beth 
Romo,  telephone  (202)  366-8553,  Office 
of  Hazardous  Materials  Standards,  or 
Bill  Cramer,  telephone  (202)  366-4545, 
OCRce  of  Hazardous  Materials 
Technology,  Research  and  Special 
Programs  Administration,  Washington 
DC,  20590-0001. 

SUPPIXNBfTAflY  aiFOMIATION: 

I.  Background 

On  December  21. 1990,  RSPA 
published  a  final  rule  (Docket  HM-181; 
55  FR  52402),  which  comprehensively 


revised  the  HMR  with  respect  to  hazard 
communication,  classification,  and 
packaging  requirements  based  on  the 
United  Nations  (UN)  Reconmnendations 
on  the  Transport  of  Dangerous  Goods 
(UN  Recommendations).  A  document 
responding  to  petitions  for 
reconsideration  and  containing  editorial 
and  substantive  revisions  to  the  final 
rule  was  published  on  December  20. 
1991  |S6  FR  66124).  On  October  1. 1992, 
under  Dockets  HM-lBl  and  HM-18^. 
RSPA  issued  editorial  and  technical 
corrections  to  the  regulations  published 
in  1991.  On  September  24, 1993,  RSPA 
issued  a  final  rule  under  Docket  HM- 
181F  (58  FR  50224}  which  made 
changes  to  the  HMR  based  on  agency 
initiative  and  petitions  for  ruleroeking 
received  since  the  December  20, 1991 
responee  to  petitions  for 
reconsideration.  That  final  rule 
primarily  revised  requirements  with  a 
mandatory  compliance  date  of  October 
1, 1993,  as  provided  in  the  transiUaaal 
provisions  in  §  171.14(b)(4). 

RSPA  published  a  notice  of  proposed 
mlemekins  (NPRM)  on  June  26, 1996. 
under  Docket  HM-181H  [61  FR  33216] 
to  address  most  remaining  issues 
associated  «vith  the  implementation  of 
Docket  HM-181  providons  and  certain 
other  issues  arising  from  a  final  rule 
issued  December  29, 1994,  under  Docket 
HM-215A  |S9  FR  67390).  These  issues 
«vere  raised  through  petitions  for 
rulemaking  and  wency  initiative. 

RSPA  proposed  changes  to  mimerous 
requirements  with  a  compliance  date  of 
October  1, 1996.  Although  these 
changes  focus  primarily  on  provisions 
concerning  hazard  classification  and  the 
maintenance  and  use  of  performance 
packaging,  RSPA  also  proposed  changes 
to  intermediate  bulk  container  (IBC) 
requirements,  portable  tank 
requirements,  and  regulated  medical 
waste  provisions  adopted  under  Dockets 
HM-181E  and  HM-181G,  respectively. 
Several  cutrent  exemptions  were 
propaaed  for  conversion  into  regulations 
of  geneml  mpUcability,  and  an  approval 
concerning  design  qualification  aniL 
periodic  testing  was  proposed  fati\  ' 
incorporation  into  the  lUAR.  '  ] 

n.  Sununary  of  Comments  to  the'  NPRM 

RSPA  received  nearly  40  comments  in 
reSponae  to  the  proposed  rula  Hm  ' 
commmits  were  submitted  by  chemicri 
menu  facturing  companies,  trade 
associations,  packaging  manufacturers;' 
drum  reconditioners,  and  various 
organizations  representing  the  medical 
waste  industry.  Commenters  were 
uniformly  supportive  of  RSPA's  efforts 
to  address  remaining  issues  asaociated 
with  Docket  HM-181  and  other  issues 
arising  &om  the  Docket  HM-215A  final"^ 


rule.  Certain  issues  proposed  in  the 
notice  received  little  or  no  comment. 
Other  issues,  such  as  drum  reuse 
provisions,  display  packs  for  ORM-D 
materials,  an  exception  proposed  for 
certain  Division  6.2  waste  materials,  and 
winter  filling  limits  for  tank  cars,  were 
the  focus  of  many  of  the  comments. 
Several  commenters  requested 
amendments  to  the  HMR  other  than 
those  proposed  as  part  of  this  initiative. 
Most  of  these  suggestions  are  beyond 
the  scope  of  the  proposed  changes  in 
this  rale  and  are  under  review. 

The  Hazardous  Materials  Advisory 
Council  (HMAC)  expressed  concern  that 
the  proposed  rale  frequently  cited  a 
petition  for  miemaking  |P-1169| 
without  proposing  adoption  or 
discussing  other  provisions  identified 
by  HMAC  in  their  April  13, 1993 
petition.  HMAC  also  claimed  that 
another  petition  |P-1232|,  addressing 
outage  requirements  for  materials 
poisonous  by  inhalation,  merited 
consideration  because  it  appeared  to  be 
within  the  scope  of  the  Docket  HM- 
181  H  ralemaking. 

Petition  P-1169  contained  25  separate 
issues  that  HMAC  submitted  to  RSPA 
for  consideraticm  to  amend  the  HMR  Of 
the  25  issues  identified  in  that  petition. 
RSPA  has  adopted  a  majority,  including 
seven  issues  in  this  ralemaking.  The  fiaw 
remaining  issues  will  appear  in 
upcoming  proposed  rulemaking  actions 
(such  as  HM-215B)  or  are  presently 
under  review. 

Under  Docket  HM-181.  RSPA 
adopted  a  five  percent  outage 
requirement  for  poisonous  by  inhalation 
hazard  materials  in  bulk  packagings. 
Chemical  manufacturers  and 
associations,  such  as  HMAC.  opposed 
this  requirement,  claiming  that  any 
safety  benefit  is  offeet  by  additional 
shipments  and  resultant  costs.  RSPA 
believes  a  change  in  outage 
requirements  is  beyond  the  scope  of  this 
ralemaking. 

m.  Summary  ofRegulatory  Changes  by 
Section 

Listed  below  is  a  section-by-section 
summary  of  changes  and,  as  applicable, 
a  dlsoission  of  comments  received. 

Part  171 

Section  1 71.7.  The  table  of  material 
incorporated  by  reference  is  amended 
by  adding  a  new  entry  referencing  a 
publication  issued  by  the  Department  of 
Health  and  Human  Services  for  defining 
biosafety  levels  and  adding  two  new 
ASTM  steel  standards  referenced  in 
§178.601. 

Section  171.14.  All  transitional 
provisions  reflecting  a  compliance  date 
of  October  1, 1996.  or  earlier  are 
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removed.  One  cranmenter  representing 
the  agricultural  chen^ical  industry  asked 
RSPA  to  establish  a  five-year  delayed 
compliance  date  for  products  in  DOT 
specification  and  non-specification 
packagings  filled  before  October  1, 1996. 
The  commenter  described  a  lengthy 
process  im  agricultural  chemicals 
moving  through  a  distribution  chain  to 
end  users  and  then  frequent  product 
returns  several  years  after  the  original 
sale.  According  to  the  conunenter,  an 
additional  five-year  compliance  period 
would  provide  sufficient  time  for  the 
industry  to  eliminate  any  non- 
specification  and  IXyr-specification 
packagings  which  would  not  otherwise 
be  authorized  after  October  1, 1996. 

RSPA  provided  a  five-year  transition 
period  from  October  1, 1991  to  October 
1. 1996  for  users  of  these  packagings  to 
deplete  inventory  and  phase  in  UN 
performance  packagings.  RSPA  believes 
this  five-year  transition  period  has 
afforded  industry  sufficient  time  to 
prepare  for  the  October  1, 1996 
compliance  date.  However,  RSPA 
recognizes  that  an  extensive  distribution 
process  that  includes  procedures  for 
return  of  products  to  distributors 
warrants  limited  relief  to  allow  the 
transpwtation  of  materials  in  previously 
authorized  and  filled  packages  to  end 
users  at  for  their  return,  repackaging,  or 
diq[XMal.  From  an  overall  transportation 
safety  perspective,  it  is  RSPA's  view 
that  it  is  safer  to  allow  one  final 
shipment  of  these  previously  authorized 
and  filled  packagings  than  to  compel  the 
transfiar  of  materials,  such  as  pesticides, 
into  packagings  required  by  the  HMR  as 
ofOctober  1.1996. 

Therefore.  RSPA  is  adding  a  provision 
to  authorize  non-bulk  i}ackagings.  other 
than  cylinders,  which  were  filled  prior 
to  October  1, 1996  in  conformance  with 
regulations  in  efiiact  on  September  30, 
1996,  to  be  ofliared  for  transportation 
and  transported  domestically  until 
October  1, 1999.  RSPA  believes  a  three- 
year  delay  in  compliance  affords 
sufficient  time  for  these  packagings  to 
be  eliminated  from  a  distribution 
system.  It  is  emphasized  that  this 
provision  does  not  authorize  the  filling 
of  packagings,  only  offering  and 
transportation  of  packagings  filled  prior 
to  October  1,1996. 

In  additfon,  three  other  transition 
provisions  are  retained  for^^ackages 
filled  prior  to  October  1. 1991,  new 
placard  specifications,  and 
authorization  for  use  of  fiber  drums. 

Part  172 

Section  172.101.  The  text  preceding 
the  S  172.101  Hazardous  Materials  Table 
(HMT)  sets  forth  procedures  for  using 
the  HMT.  To  clarify  procedures 


contained  in  paragraph  (c)(12)(iii)  for 
selecting  a  proper  shipping  name  for  a 
material  that  meets  the  definition  of 
more  than  one  hazard  class,  RSPA 
proposed  to  replace  the  phrase 
"identified  *  *  *  by  a  specific 
description"  with  "identified  •  *  • 
specifically  by  name"  and  include  an 
example.  All  three  commenters 
addressing  this  issue  supported  this 
proposed  change,  stating  that  it  wrill 
clarify  the  procedure  for  selecting  a 
proper  shipping  name. 

In  addition,  RSPA  is  adding  as 
proposed  a  new  paragraph  (c)(10Kiii) 
which  clarifies  the  process  for  selecting 
a  proper  shipping  name  for  a  mixture  of 
two  or  more  hazardous  materials  in  the 
same  hazard  class.  CuirenUy.  paragraph 
(c)(10)(i)  contains  a  provision  for 
selecting  a  proper  shipping  name  for  a 
mixture  of  a  hazardous  material  and 
non-hazardbus  material,  and  paragraph 
(c)(12)(ii)  prescribes  the  proper  sldpping 
name  selection  process  for  a  material 
meeting  more  than  one  hazard  class. 

Section  172.101;  the  Hazardous 
Materials  Table  (HMT).  A  new  entry  to 
provide  for  the  domestic  transportation 
of  black  powder  for  small  arms 
reclassed  as  a  Division  4.1  is  added  as 
proposed.  This  revision  is  based  on 
comparable  provisions  for  smokeless 
powder,  small  arms  cartridges  and 
power  device  cartridges.  In  conjunction 
with  this  change,  a  new  Special 
Provision  70  and  new  non-bulk 
packflgingsection  §  173.170  is  added. 

In  the  HMT,  the  entries 
"Chlorosilanes,  n.o.s.",  with 
identification  numbers  UN  2986,  UN 
2987,  and  UN  2988,  are  not  authorized 
to  be  shipped  in  DOT  Specification 
Intermodal  (IM)  portable  tanks.  Based 
on  a  petition  for  ralemaking  requesting 
that  RSPA  authorize  IM  portable  tanks 
for  all  chlorosilanes  and  that  the  use  of 
IM  portable  tanks  for  these  materials 
will  not  compromise  safety  and  would 
be  consistent  with  other  specific 
authorizations,  RSPA  is  adopting  the 
proposal  to  authorize  certain  IM 
portable  tanks  for  all  chlorosilanes. 
RSPA  is  adding  special  provisions  in 
Column  (7)  for  "Chlorosilanes,  n.o.s.", 
with  identification  numbers  UN  2986, 
UN  2987,  and  UN  2988.  to  permit  the 
transport  of  these  materials  in  IM 

portable  tanks. 

Bulk  packaging  references  for  three 
Type  F  or^mic  peroxides  (UN  3110,  UN 
3119,  and  UN  3120)  are  revised  by 
changing  "None"  to  "225"  in  Column 
(8C)  to  indicate  that  these  materials  are 
authorized  in  bulk  packagings.  In 
addition,  for  the  entries  "Organic 
Peroxide,  type  F,  liquid  (or  solid), 
temperatiue  controlled"  (UN  3119  and 
UN  3120).  in  Cokunn  (8A),  the 


packaging  exception  reference  "152"  is 
removed  for  eech  entry  to  indicate  that 
these  tmnpetature  controlled  organic 
peroxides  are  not  eligible  for  packaging 
exceptions.  One  commenter  noted  that 
even  though  §  173.225  is  authorized  in 
Column  {9C)  of  the  Hazardous  Materials 
Table,  this  authorization  alone  will  not 
allow  bulk  packaging  for  organic 
pooxide,  type  F,  solid.  A  note  in 
Coliunn  8  of  the  Organic  Peroxide       . 
Table,  in  conjunction  with  the  technical 
name  of  the  material,  indicates  whether 
the  material  is  authorized  to  be 
packaged  in  a  bulk  packaging. 

McMe  than  30  entries  classed  as 
Division  4.3  (dangerous  when  wet) 
solids  in  Packing  Groups  n  and  III  are 
amended  by  revising  Column  (8A)  to 
authorize  §  173.151  as  a  packaging 
exception  section.  One  commenter 
asked  RSPA  to  authorize  a  packaging 
exception  section  for  three  additional 
Division  4.3  materials  that  exhibit 
similar  characteristics  and  do  not  pose 
an  unreasonable  risk  in  transportation. 
After  reviewing  these  materials.  RSPA 
agrees  and  is  adding  them  to  the  list  of 
entries  that  are  authorized  a  packaging 
exception  in  §  173.151. 

Revisions  to  Classification  and 
Hazard  Zone  Identification  for  Certain 
Materials  Poisonous  by  Inhalation. 
Based  on  acute  inhalation  toxicity  data 
and  related  information  obtained  by 
RSPA.  the  HMT  is  amended  to  change 
the  hazard  zone  for  some  materials 
poisonous  by  inhalation,  and  to  add 
other  materials  to  the  list  of  materials 
poisonous  by  inhalation.  For  certain 
materials  this  revision  imposes  more 
stringent  hazard  communication  and 
packaging  requirements.  The  Docket 
HM-181H  NPRM  contains  a  more 
complete  description  of  the  data  on 
which  these  revisions  are  based.  The    . 
materials  are  listed  as  follows: 

a.  Hydrogen  cyanide,  solution  in 
alcohol  (with  not  more  than  45  percent 
hydrogen  cyanide)  (UN3294).  Based  on 
the  toxicity  and  volatility  of  hydrogen 
cyanide,  the  packing  group  assigned  and 
the  dilution  factor  for  this  solution  of 
hydrogen  cyanide,  RSPA  is  identifying 
hydrogen  cyanide,  solution  in  alcohol 
with  not  more  than  45  percent  hydrogen 
cyanide  as  a  Hazard  Zone  B  inhalation 
hazard.  A  new  special  provision  "25"  is 
assigned  to  this  entry  to  authorize  a  one- 
year  delay  for  compliance  with  new 
packaging  requirements. 

b.  Metal  caibonyls.  n.as.  (UN3281). 
The  acute  toxicity  of  metal  carfoonyls 
may  differ  from  one  compound  to 
another.  Those  toxic  by  inhalation  may 
fell  into  Hazard  Zone  A  or  Hazard  Zone 
B.  OtliOTs  may  not  be  toxic  by 
inhalation,  but  may  exhibit  oral  and/or 
dermal  toxicity,  which  places  them  in 
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Division  6.1.  Packing  Croup  I. 
Therefore,  RSPA  is  adding  special 
provision  "5"  to  Column  7  of  the  entry 
for  metal  cartxMiyls,  n.o.s.  at  the  Packing 
Group  I  level. 

c.  Methanesuifanyl  chloride 
(UN3246).  As  proposed.  RSPA  is 
identifying  metbaneeulfonyl  chloride  as 
a  Hazard  Zone  B  inhalation  hazard.  A 
new  special  provision  ''ZS"  is  assigned 
to  this  entry  to  authorize  a  one-year 
delay  for  compliance  with  new 
packaging  requirements. 

d.  Methyl  vinyl  ketone  (UNl2St).  A» 
propoaed.  RSPA  is  identifying  methyl 
vinyl  ketone  as  a  Hazard  Zone  A 
inhalation  hazard.  Also,  to  be  consistent 
with  the  UN  Recommendations  (Eighth 
revised  edition),  RSPA  is  adding  the 

Eius  (+)  symbol  to  Column  1  of  the  entry 
>r  methyl  vinyl  ketone.  A  new  special 
provision  "25"  is  assigned  to  this  entry 
to  authorize  a  one-year  delay  for 
compliance  with  new  packaging 
requirements. 

e.  Nitrile*,  toxic,  flammable,  n.oj. 
(UN327S).  This  generic  entry  covers 
Division  6.1,  Packing  Groups  I  and  D 
toxic,  flammable  nitriles  that  are  not 
specifically  listed  by  name  but  exhibit 
acute  oral,  dermal  and/or  inhalation 
toxicity.  The  acute  toxicity  of  these 
nitriles  may  differ  firom  one  compound 
to  ahother.  Those  toxic  by  inhalation 
may  fall  into  Hazard  2>>ne  A  or  Hazard 
Zone  B.  Other  nitriles  may  not  be  toxic 
by  inhalation,  but  may  exhibit  oral  and/ 
dr  dermal  toxicity  which  places  them  in 
Division  6.1.  Packing  Group  I. 
Therefore,  RSPA  is  adding  special 

iirovision  "5"  to  Column  7  of  the  entry 
or  nitriles,  toxic,  flammable.  n.o.s.  at 
the  Packing  Group  I  level. 

/.  Nitriles,  toxic,  n.o.s.  (UN32761  This 
generic  entry  covers  Division  6.1, 
Packing  Groups  1, 11  and  III  toxic  nitriles 
that  are  not  specifically  listed  by  name 
but  exhibit  acute  oral,  dermal  and/or 
inhalation  toxicity.  The  acute  toxicity  of 
these  nitriles  may  diffiar  from  one 
compound  to  another.  Those  toxic  by 
inhalation  may  fell  into  Hazard  Zone  A 
or  Hazard  Zone  B.  Other  nitriles  may 
not  be  toxic  by  inhalation,  but  may 
exhibit  oral  and/or  dermal  toxicity 
which  places  them  in  Division  6.1, 
Packing  Group  I.  Therefore,  RSPA  is 
adding  special  provision  "5"  to  Column 
7  of  the  entry  for  nitriles,  toxic,  n.o.s.  at 
the  Packing  Group  1  level. 

g.  Organoarsenic  compound,  n.o.8. 
(UN3280).  This  generic  entry  covers 
Division  6.1.  Packing  Groups  I,  II  and  III 
toxic  organoarsenic  compounds  that  are 
not  specifically  listed  by  name  but 
exhibit  acute  oral,  dermal  and/or 
inhalation  toxicity.  The  acute  toxicity  of 
these  organoarsenic  compounds  may 
differ  from  one  compound  to  another. 


Those  toxic  by  inhalation  may  fell  into 
Hazard  Zone  A  or  Hazard  Zone  B. 
Others  may  net  be  toxic  by  inhalation, 
but  may  exhibit  oral  and/or  dermal 
toxicity  which  places  them  in  Diviaion 
6.1,  Packing  Group  I.  Therefore.  R^A  is 
adding  spedal  provision  "5"  to  Colimin 
7  of  the  entry  for  organoarsenic     ' 
compound.  n.o.a.  at  the  Packing  Group 
I  level. 

h.  Onanophosphorus  compound, 
toxic,  flammable,  n.o.s.  fUN3279).  This 
generic  entry  covers  Division  6.1. 
Packing  Groups  I  and  U  toxic, 
flanunable  organophosphorus 
compounds  that  are  not  specifically 
listed  by  name  but  may  exhibit  acute 
oral,  dermal  and/or  Inhalation  toxicity. 
The  acute  toxicity  of  these 
organophosphorus  compounds  nuy 
differ  firom  one  compound  to  another. 
Thoae  toxic  by  inhalation  may  fell  into 
Haaard  Zone  A  or  Hazard  Zone  B. 
Others  may  not  be  toxic  by  inhalation, 
but  may  exhibit  oral  and/or  dermal 
toxicity  which  places  them  in  Division 
6.1,  Packing  Group  I.  Therefore.  RSPA  is 
adding  spedal  provision  "5"  to  Column 
7  of  the  entry  for  organophosphorus 
compound,  toxic,  flamnuible,  n.o.s.  at 
the  Packing  Group  I  level. 

i.  Organophoephorus  compound, 
toxic,  tt.oj.  (UN3278).  This  generic 
entry  covers  Division  6.1,  Packing 
Groups  I,  II  and  III  toxic 
organophoephorus  compounds  that  are 
not  listed  by  name  but  exhibit  acute 
oral,  dermal  and/or  inhalation  toxicity. 
The  acute  toxicity  of  these 
organophosphorua  compounds  may 
difliar  from  one  compound  to  another. 
Thoae  toxic  by  inhalation  may  fall  into 
Hazard  Zone  A  or  Hazard  Zone  B. 
Others  may  not  be  toxic  by  inhalation, 
but  may  exhibit  oral  and/or  dermal 
toxicity  which  places  them  in  Packing 
Group  I.  Therefore,  RSPA  is  adding 
special  provision  "5"  to  Column  7  of 
this  entry  for  organophoephorus 
compound,  toxic,  n.o.s.  at  the  Packing 
Group  I  level. 

/.  Phosphorus  pentafluoride 
(UN219e).  As  propoaed,  RSPA  is 
identifying  phosphorus  pentafluoride  as 
a  Hazard  Zone  B  inhalation  hazard. 

k.  Tungsten  hexafluoride  (UN21961 
As  prop<Med.  RSPA  is  identifying 
tungsten  hexafluoride  as  a  Hazard  Zone 
B  inhalation  hazard. 

Section  172.102.  As  noted  in  the 
discussion  on  revisions  for  materials, 
poisonous  by  inhalation,  RSPA  is 
authorizing  a  one-year  delay  for 
compliance  with  new  packaging 
requirements  by  assigning  a  new  spocial 
provision  "25"  to  three  commodities. 

Special  Provision  859,  which 
authorizes  AAR  207A  tank  cars  for 
phosphorus  pentasulfide,  is  revised  as 


•  propoaed  to  reference  the  use  of  water- 
tight, sifl-proof,  closed-top,  metal- 
covered  hopper  cars. 

A  new  special  provision  (N42)  is 
added  as  proposed  to  authorize  a  UN 
lAl  steel  drum  for  stabilized  benzyl 
chloride.  One  comment  was  received  in 
response  to  this  proposal  and  strongly 
supported  the  addition  of  N42.  which 
allows  use  of  phenolic-lined  steel  drums 
with  a  minimum  thidmess  of  1.3  mm 
(O.OSO  inch)  which  have  been  tested  and 
certified  to  a  Packing  Group  1  level  at  a 
specific  gravity  of  1.8.  The  commenter 
cited  a  history  of  shipping  benzyl 
chloride  in  phenolic-lined  17C  and  UN 
lAl  steel  dnuns  since  1981  without 
incident  and  without  failure  of  the   ' 
phenolic  lining. 

Section  172.302.  in  the  general 
marking  requirements  for  bulk 
packagings.  markings  on  portable  tanks 
with  capacities  of  less  than  3,785  L 
(1.000  gallons)  must  be  at  least  6.0  mm 
(0.24  inch)  wide  and  at  least  25  mm 
(one  inch)  high.  RSPA  proposed  a 
revision  of  paragraph  (bK2)  to  decrease 
to  4  nun  (0.16  inch)  the  minimum  width 
of  maridngs  required  on  portable  tanks 
having  a  capacity  less  than  3,785  L 
(1,000  gallons).  RSPA  also  proposed 
reducing  both  the  minimum  height  and 
width  of  markings  required  on  IBCs  to 
25  mm  (one  inch).  Commenters  were 
uniformly  supportive  of  both  proposals, 
and  they  are  adopted  as  proposed.  RSPA 
is  not  adopting  one  commenter's 
recommendation  to  amend  Appendix  B 
to  Subpart  B  of  Part  107  to  allow  a 
marking  height  of  one  inch  for  certain 
small  portable  tanks  authorized  under 
an  exemption. 

Section  172.504.  RSPA  is  removing 
the  second  sentence  of  paragraph  (f)(8) 
which  allows  a  CLASS  9  placard  to  be 
substituted  for  a  OOfBUSTIBLE 
LIQUID  placard  for  material  meeting 
both  Combustible  liquid  and  Class  9 
hazard  classes.  Several  commenters 
agreed  that  this  provision  created 
potential  confusion  and 
misunderstanding  between 
documentation  and  marking 
requirements  describing  a  Combustible 
liquid  and  the  application  of  CLASS  9 
placards. 

Part  173 

Section  173.24a.  RSPA  proposed  to 
amend  paragraph  (a)(3)  to  clarify  that 
cushioning  nflterial  used  to  protect 
inner  packagings  must  not  be  adversely 
affected  (e.g.,  disintegrate)  if  there  is 
leakage  of  a  hazardous  material  from  the 
inner  packagings.  A  degradation  of 
cushioning  materials  could  significantly 
reduce  the  efiiactiveness  of  a  packaging 
to  a  point  that  it  would'not  conform 
«irith  its  marked  performance  standard 
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or  meet  general  packaging  requirements. 
This  clarificatiiMi  is  consistent  with 
international  air  transport  provisiona, 
contained  in  the  International  Civil 
Aviation  Organization's  (ICAO) 
Technical  Instructions.  Commenters 
supported  this  proposed  revision; 
however,  the  Fiore  Box  Association 
expressed  concern  that  the  proposal 
might  be  interpreted  to  mean  corrugated 
cushioning  and  corrugated  packaging  of 
liquids  will  not  be  allowed.  The  Fibre 
Box  Association  stated  that  the  phrase 
"having  protective  properties 
'(significantly)  impaired  in  event  of 
leakage"  is  too  vague. 

The  proposed  change  was  not 
intended  to  preclude  the  use  of 
fibeiboard  cushioning  or  packaging  for 
liquids.  Although  there  is  no  established 
criteria  for  evaluating  degradation  of 
cushioning  material,  RSPA  agrees  that 
the  phrase  "significantly  impaired" 
diould  be  revised.  RSPA  believes 
"significantly  weakened"  more 
accurately  conveys  the  intent  of  this 
provision  and  is  revising  this  phrase 
accordingly. 

Currentiv,  paragraphs  (b)(1)  and  (b)(2) 
provide  filling  limits  for  single  and 
composite  packagings,  but  no  such 
limits  are  provided  for  combination 
packagings.  As  proposed,  RSPA  is 
revising  paragraph  (b)(2)  of  this  section 
to  prescribe  filling  limits  for  all  non- 
bulk  packagings,  including  combination 
packagings.  This  provision  prohibits 
combination  packagings  from  being 
filled  with  a  hazardous  material  to  a 
gross  mass  greater  than  the  maximum 
gross  mass  marked  on  the  packaging. 

Section  1 73.28.  RSPA  proposed 
adding  a  formula  in  paragraph  (b)(4)  for 
calculating  an  equivalent  minimum 
thickness  for  stainless  steel  drums.  This 
formula  is  consistent  with  the  formula 
contained  in  §  178.705  for  calculating 
minimum  wall  thicknesses  for  metal 
IBCs.  The  Association  of  Container 
Reconditioners  (ACR)  opposed  this 
proposed  change  and  stated  that  this 
issue  is  too  complex  for  adoption  at  this 
time.  ACR  believes  that  by  reducing  the 
minimum  thickness  of  stainless  steel  to 
the  equivalent  strength  of  carbon  steel, 
the  rationale  for  waiving  leakproofriess 
testing  for  stronger  steel  is  eliminated. 
ACR  requested  that,  if  this  proposal  is 
adopted,  a  drum  manufecturar's  use  of 
this  equivalence  formula  be 
communicated  through  a  particular 
unique  mark,  thus  advising  persons 
responsible  for  reuse  or  reconditioning 
of  this  equivalence  formula  being  used. 

RSPA  IS  confident  that  the 
equivalence  formula  adopted  in  this 
final  rule  provides  an  equivalent  level  of 
safety  and  drum  integri^.  The  language 
in  the  paragraph  (b)(7)  leakproofriess 


testing  waiver  for  stainless  steel  drums 
requires  a  thickness  of  one  and  one-half 
tiines  the  thickness  prescribed  for  reuse, 
thus  precluding  use  of  .any  thinner 
drums. 

An  adjustment  to  Footnote  1.  which 
specifies  a  minimum  thickness  of  0.82 
mm  body  and  1.11  mm  head  and 
corresponds  with  ISO  3574,  is  adopted 
as  proposed.  Comm'entws  supporting 
this  proposed  change  included  ACR, 
several  chemical  manufectu^ng 
companies,  the  Association  of  Waste 
Hazardous  Materials  Transporters,  and  a 
drum  manufacturer.  Two  commenters,  a 
different  drum  manufacturer  and  the 
Steel  Shipping  Container  Institute 
(SSQ),  opposed  this  proposal,  stating 
that  this  request  from  ACR  was  driven 
by  economic  considerations,  not  safety. 
SSCI  claimed  that  technology  for 
determining  minimum  thicknesses  is 
readily  available.  The  drum 
manufacturer  opposing  this  change 
stated  that  if  the  footnote  adjustment 
was  adopted  as  proposed,  RSPA  should 
provide  a  transition  period  for  drum 
manufacturera  to  deplete  tiieir  inventory 
of  material  rendered  obsolete  by  this 
change. 

RSPA  is  making  this  adjustment  to 
Footnote  1  to  standardize  minimum 
thickness  requirements  with 
breakpoints  commonly  lecognized  by 
international  standards,  not  to  provide 
any  economic  benefit  to  industry.  RSPA 
also  is  revising  Footnote  1  to  authorize 
metal  drums  or  jerricans  constructed 
with  a  minimum  thickness  of  0.82  mm 
body  and  1.09  mm  heads  until 
December  31, 1996.  After  that  date, 
drums  must  be  constructed  with  heads 
meeting  a  minimum  thickness  of  1.11 
mm.  This  delay  will  provide  drum 
manufacturers  additional  time  to 
deplete  existing  inventory  and  build  an 
inventory  of  new  material. 

Paragraph  (b)(7)(iv)(C)  is  revised  as 
proposed  to  clarify  that  there  are 
established  conditions  which  must  be 
met  before  an  approval  is  granted  by  the 
Associate  Administrator  for  Hazardous 
Materials  Safety  to  allow  relief  frtim 
leakproofriess  testing  for  a  packaging 
constructed  of  a  material  or  thickness 
not  otherwise  authorized  in  the 
exception. 

Paragraph  (c)(2)  prescribes 
reconditioning  requirements  for  non- 
bulk  packagings  other  than  metal 
drums.  In  the  NPRM,  RSPA  proposed  a 
revision  to  this  paragraph  to  clarify  that 
repairing  or  replacing  a  bung  or 
removable  gasket  in  a  plastic  closed 
head  (UN  IHI)  drum  is  not  considered 
reconditioning.  Both  SSQ  and  ACR 
opposed  this  proposed  change,  stating 
that  replacing  gaskets  or  closures  on  a 
plastic  drum  is  plastic  drum 


reconditioning.  ^SQ  claimed  that  a 
change  in  the  material  of  a  drum  is 
reconditioning  or  remanubcturing,  and 
that  changing  locatimi,  type  or  size  of 
gasket  material  or  properties  afiiacting 
the  performance  of  the  gasket  is 
considered  design  type  changes 
requiring  complete  design  qualification 
testing.  The  SSCI  also  warned  that  this 
proposal  downplays  the  significance  of 
gaskets  in  minimizing  leaks  and  will 
shift  drum  purchases  from  steel  to 
plastic  drums  to  save  costs  in 
reconditioning  and  leaktesting.  In 
RSPA's  view,  simply  "replacing"  a  bung 
or  gasket  in  a  plastic  closed  head  drum 
is  not  reconditioning.  In  this  final  rule, 
RSPA  is  clarifying  in  paragraph  (cX2) 
that  repair  or  replacement  of  a  bung  <» 
a  removable  gasket  in  a  plastic  closed 
head  (UN  IHI)  drum  with  a  bung  or 
gasket  that  is  of  the  same  design  and 
material  as  the  original  bung  or  gasket, 
and  provides  equivalent  perfrwmance,  is 
not  considered  reconditioning  and  does 
not  subject  the  drum  to  reconditioning 
marking  requirements  or  to 
leakiMOofriess  testing  requirements  if  it 
is  otherwise  excepted  from 
leakproofriess  testing. 

Section  173.32.  As  proposed,  R^A  is 
reinstating  pressure  testing 
requirements  for  DOT  57  portable  tanks 
in  paragraph  (e)(2)(i).  RSPA  also  is 
amending  paragraph  (d)  to  allow  plastic 
discharge  valves  for  certain  stainless 
steel  DOT  57  tanks  constructed  before 
October  1, 1996.  Allowing  a  plastic 
discharge  valve  on  these  tanks 
eliminates  the  need  for  an  existing 
exemption.  DOT-E-10916.  and  permits 
continued  use  of  thousands  of  portable 
tanks  with  a  proven  safety  record.  Two 
comments  were  received  in  response  to 
the  proposal,  both  supporting  revisions 
to  this  section. 

RSPA  is  adding  a  new  paragraph  (t) 
which  allows  the  remarking  of  certain 
portable  tanks  currently  authorized 
under  DOT  exemptions  as  DOT  51 
portable  tanks.  These  portable  tanks 
were  in  full  conformance  with  the 
requirements  for  DOT  51  portable  tanks, 
including  the  ASME  Code  "U"  stamp, 
except  for  the  location  of  fill  and 
discharge  outlets. 

The  changes  adopted  in  this  final  rule 
relating  to  the  location  of  outlets  on 
DOT  51  portable  tanks  will  allow  for  the 
elimination  of  numerous  exemptions 
based  on  the  design  and  excellent  safety 
record  of  these  portable  tanks.  RSPA 
believes  that  as  a  minimum,  the 
following  exemptions  will  be  affected: 

DOfT-E  6518 
DOT-^  8196 
DOT-^9401 
DOT-E9402 


<^ 
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DOT-E 
DOT-E 
DOT-E 
DOT-E 
DOT-E 
DOT-E 
DOT-E 
DOT-E 
DOT-E 
DOT-E 
DOT-E 
DOT-E 
DOT-E 
DOT-E 
DOT-E 
DOT-E 


9632 

9718 

10032 

10171 

10193 

10291 

10567 

11239 

11275 

11313. 

11331 

11539 

11589 

11604 

11658 

11661 


Persons  holding  other  exemptions 
which  they  believe  are  impacted  by 
changes  sdopted  by  this  final  rule 
should  contact  RSPA. 

Section  173.115.  Paragraph  (bND  is 
revised  as  proposed  to  reflect  the  correct 
conversion  of  280  kPa  to  read  "280  kPs 
(40.6  psia)"  for  informational  purposes. 

Section  1 73. 120  and  Appendix  H  to 
Part  1 73.  Based  on  requests  firom 
Industry  snd  comments  suppottlng  this 
proposed  revision.  R3PA  is  adding  a 
new  paragraph  (b)(3)  to  specify  a 

Erocedure  Cor  testing  combustible 
quids  with  a  flash  point  above  60.5*  C 
(141*  F)  and  below  93*C  (200*  P)  for  the 
ability  to  sustain  combustion.  Appendix 
H  to  Part  173  is  revised  to  provide 
additional  test  temperatures  in 
paragraph  S.(h)  for  oombustibia  Ikniids 
that  closely  parallel  the  spproech  ror 
flammable  liquids. 

Sectiona  173.121,  17X125.  and 
173.127.  As  proposed.  RSPA  is  adopting 
a  clarification  of  the  methods  (br 
datarmining  pacidng  groups  deecribed 
in  §§  173.121(a).  173.125(a).  and 
173.127(b)  for  Class  3.  Class  4.  and  Class 
5  materisLi,  respectively. 

Sectioo  173.133.  RSPA  is  revising  ss 
proposed  the  wording  "more  than  one 
packing  group  and  hazard  zone"  in 
paragraph  (b)(1)  to  reed  "more  than  one 
packing  group  or  hazard  zone".  One 
commenter  expressed  support  for  the 
proposed  change,  stating  that  it  will 
clsrify  the  determination  of  applicable 
packing  groups. 

Section  173.134.  Paragraph  (aX4) 
limits  tha  definition  of  regulated 
medical  waste  to  exclude  discanlad 
cultures  and  stocks  of  infectious 
substances.  In  this  final  rule,  paragraph 
(b)  is  reviaed  as  proposed  by  sdding  s 
new  paragraph  (b)(4)  authorizing 
discarded  cultures  and  slocks  in 
Biosafety  Levels  1.  2  and  3,  as  defined 
in  HHS  Publication  No.  (CDQ  93-8395, 
Bioaafety  in  Microbiological  and 
Biomedical  Laboratories.  3rd  Edition, 
May  1993.  Section  U  to  be  described  and 
packaged  as  regulated  medical  waste 


'  than  infisctious  substanoea. 
Packagings  must  conform  to  Packii^ 
Group  n  performance  requirements. 
Transport  of  these  materisls  is  limited  to 
,  private  or  contract  motor  freight  carriers 
in  dedicated  service  to  the 
transportation  of  medical  waste. 
Commenters  uniformly  supported  this 
proposed  change.  One  commenter 
refuenoed  a  recent  Center  for  Disease 
Control  proposed  list  of  infectious 
substances  capable  of  causing 
substantial  hsinn  to  human  health.  This 
commenter  believed  all  discarded 
cultuies  snd  stocks  of  infisctious 
wibHeitr^  not  on  this  proposed  list 
should  be  eligible  for  regulation  as 
regulated  medical  ivaste.  Another 
commenter  believed  RSPA  should 
provide  even  more  relief  for  these 
materials  by  allowing  them  to  be 
packaged  in  OSIA-authorised 
containers  conforming  to  DOTs  general 
packaging  stsndards,  and  also  should 
silow  private  csrriers  transporting  these 
types  of  cultures  snd  stocks  to  backhauL 
non-food  products  if  trailers  sre 
properly  disinfected.  It  is  RSPA's  view 
that  these  suggested  changss  are  beyond 
the  scope  of  this  rulemaking. 

Section  173.151.  Anew  paragraph (d) 
is  added  as  proposed  to  incorporate 
limited  quantity  provisions  for  Diviaian 
4,3  (dangerous  wnen  %vet)  solid 
OMterials  in  Packing  Groups -0  and  UL 
This  smendnient  sligns  the  HMR  with 
limited  quantity  exceptions  contained 
in  the  UN  Recommendations. 

Section  173.156.  Paragraph  (bK2)  is 
revised  e*  proposed  to  remove  the  30  kg 
(66  pounds)  weight  restriction  for  ORM- 
D  msterials  packaged  in  "display  packs" 
which  are  ofliBred  for  transportation,  or 
transported,  by  highwsy  or  rail  between 
a  manufacturer,  a  distribution  center, 
and  a  retail  outlet.  These  display  pecks 
are  inner  receptacles  of  ORM'D 
msterials  which  are  secured  in 
corrugated  fiberboard  tra]rs  snd  than 
stscked  and  placed  within  a  strong  outer 
container.  Each  outer  container  is 
strapped  to  a  %vooden  pallet  with  steel 
or  polyester  strapping  to  form  an 
integral  part  of  tne  packaging.  All 
commenters  addressing  this  issue 
supported  the  propossl;  however, 
seversl  commenters  reouested  that  the 
net  weight  of  each  display  pack  be 
raised  bom  250  kg  (550  pounds)  to  525 
kg  (1155  pounds)  to  rafloot  the  weight 
limit  suthorized  in  an  exemption 
recently  granted  for  this  type  of 
packaging.  RSPA  believes  thst  display 
packs  should  be  limited  to  250  kg  (550 
pounds)  net  weight  until  satisfoctoiy 
experience  is  gsined  under  the 
exemption  st  the  higher  weight 

RSPA  propoeed  sn  exoeptloo  for 
transportation  of  CMIM-D  materials  to 


disposal  focilities  in  paragraph  (b)(1)  to 
alfow  discarded  consumer  commodities 
to  be  transported  from  manufacturing. 
distribution  or  retail  hcilities  to  s 
disposal  facility  when  packaged  in  large 
boxes  or  overpacks  exceeding  30  kg  (66 
pounds).  RSPA  received  comments 
supporting  this  proposal  from  The 
Conference  on  the  Safe  Trans{>oitation 
of  Hazardous  Articles  (petitioner  for  this 
change)  and  the  National  Wholesale 
Druggists'  Association.  The  Association 
of  Waste  Hazardous  Materials 
Transporters  opposed  the  proposal, 
ststing  it  has  the  potential  for  abuse. 
This  commenter  believed  the  proposal 
was  not  in  the  public  interest  and  will 
create  confusi<m  shout  the  regulatory 
status  of  discarded  material,  which  may 
be  subiect  to  regulation  as  either  s  solid 
waste  or  hazardous  waste. 

RSPA  does  not  agree.  However,  based 
on  furth«-  review  of  this  proposal.  R^A 
is  revising  the  proposed  provision  to 
require  that  the  transportation  of 
discarded  consumer  commodities  to  a 
disposal  facility  must  be  from  a  single 

Ct  of  origin.  RSPA  believes  that 
ing  the  consolidation  of  discarded 
consumer  commodities  in  one  shipping 
unit  frxMn  one  offeror  establishes  an 
appropriate  condition  for  sudi 
transportation,  taking  into  account  other 
requirements  such  as  §§  173.24  and 
173.24a. 

Section  173.158.  Paragraph  (d)  is 
revised  as  proposed  to  authorize 
additional  padLagings  for  nitric  add  in 
concentrations  of  90  percent  or  greeter 
when  offered  for  transportation  or 
transported  by  rsil.  highway  or  water.  A 
combination  packaging  consisting  of  a 
1A2.  1B2.  ID,  IG,  1H2,  3H2  or  4G  outer 
packaging  with  inner  glass  packagings 
of  2.5  L  (0.66  gallons)  or  less  capacity 
cushioned  with  a  non-reactive, 
absoibmit  msterial  and  packed  within  a 
leak-tight  packaging  of  metal  or  plastic 
is  authorized. 

In  addition.  RSPA  is  revising 
paragraph  (0(1)  as  propoeed  to  authorize 
6HH1  and  6HA1  composite  packagings 
with  PFA  Teflon  inner  receptacles  for 
nitric  add  concentrations  of  70  percent 
or  less.  These  composite  packagings  sre 
suthorized  under  the  provisions  of  three 
exemptions  and  have  demonstrated  an 
equivalent  level  of  safety. 

Section  1 73. 1 70.  RSPA  is  Mding  a 
new  non-bulk  packaging  section  for 
black  powder  for  small  arms  when 
transported  domestically  and  reclassed 
as  Division  4.1.  For  consistency  with 
comparable  provisions  for  smokeless 
powder  for  small  arms.  RSPA  is  revising 
approval  procedures  as  proposed  in  the 
NPRM  by  requiring  that  h\ack  powder 
must  be  examined  and  approved  for 
Division  4.1  classification  and  the 
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complete  package  must  be  of  the  same 
type  as  that  approved  under  §  173.56. 

Section  173.183.  As  proposed,  RSPA 
is  adding  a  packaging  authorization  to 
allow  the  use  of  polypropylene  inner 
packagings  for  nitroceljulose  base  film. 

Section  173.225.  Paragraph  (a)  is 
amended  as  proposed  to  spedfy  that 
inner  plastic  packagings  of  a 
combination  packaging  used  for 
transporting  organic  peroxides  must  be 
constructed  of  new  resin.  The  one 
commenter  responding  to  this  proposal, 
the  Organic  Peroxide  Producers  Safiety 
Division  of  the  Sodety  of  the  Plastics 
Industry,  petitioned  for  the  change. 
RSPA  agrees  with  the  commenter  that 
most  regulated  organic  peroxides  are  too 
sensitive  to  contamination  to  be  stored 
in  packages  manufactured  from  "resin 
of  unknown  history." 

Section  173.306.  Paragraph  (i)(l)  is 
removed  as  proposed  and  paragraphs 
(i)(2)  through  (i)(4)  are  redesignated 
accordingly  as  paragraphs  (i)(l)  through 
(i)(3).  In  addition.  RSPA  is  revising  the 
introductory  text  of  paragraph  (i)  to 
clarify  that  flammability  of  aerosols  is 
based  on  obtaining  a  positive  test  result 
from  any  of  the  three  methods  contained 
in  this  paragraph.  This  approach  is 
consistent  with  the  ICAO  Technical 
Instructions. 

Section  173.314.  RSPA  is  adopting  a 
seasonal  filling  limit  for  tank  cars 
containing  anhydrous  ammonia  and 
liquefied  petroleum  gas  based  on  winter 
filling  reference  temperatures  of  ZQ'C 
(85"F).  32*C  (90*F).  and  38*0  (lOO'F). 
for  insulated  tanks,  thermally-protected 
and  jacketed  tanks,  and  noninsulated 
tanks,  respectively.  These  filling  limits 
would  authorize  a  winter  filling  limit 
greater  than  that  authorized  in  the  HM- 
181  final  rule.  RSPA  believes  that  these 
fining  limits  will  ensure  safety  in  transit 
while  providing  economic  relief  from 
the  requirements  adopted  in  the  HM- 
181  final  rule.  Commenters  imiformly 
supported  this  proposed  change.  The 
National  Industrial  Transportation 
League  stated  this  change  strikes  an 
appropriate  balance  between  safety  and 
efficiency  by  avoiding  the.necessity  for 
increasing  the  number  of  tank  car 
shipments  (and  corresponding  risk  of 
spills)  in  winter  months  to  achieve  the 
same  overall  volume.  The  National 
Propane  Gas  Assodation  also  supported 
this  proposal  for  tank  cars  and  indicated 
its  intent  to  submit  a  proposal  to  RSPA 
later  this  year  for  adoption  of  seasonal 
filling  limits  for  cargo  tanks. 

Pari  178 

Sections  178.245  and  178.245-1, 
RSPA  is  making  several  editorial    '   i'f : 
changes  for  clarity  and  one  significant 
change  to  allow  DOT  Specification  51 


portable  tanks  to  have  openings  at 
locations  other  than  the  top  or  one  end 
of  the  tank  under  cwtain  circumstances. 
Commenters  supported  the  proposal  to 
allow  bottom  ouuets  on  tank  containers, 
dting  safety  and  economic  benefits. 

Sxtion  178.245-4.  As  proposed. 
RSPA  is  adding  a  new  paragraph  (e)  to 
require  that  a  DOT  51  portable  tank  in 
an  ISO  framework  for  containerized 
transportation  must  meet  the 
requirements  specified  in  49  CFR  Parts 
450-453. 

Section  176.245-6.  The  first  sentence 
of  paragraph  (a)  is  amended  as  proposed 
to  require  the  nameplate  to  be  in  close 
proximity  to  the  ASME  plate. 

Section  178.270-12.  RSPA  is 
amending  paragraph  (a)  as  proposed  to 
notify  manufecturers,  owners  and 
approval  agencies  of  the  requirements 
for  the  number  and  type  of  closures 
required  for  filling  and  discharge 
connedions  located  below  the  normal 
liquid  level  of  IM  portable  tanks. 

Section  178.601.  Paragraph  (g)(8)  is 
added  to  list  changes  in  one  ox  more 
design  elements  which  would  constitute 
a  di^rent  drum  design  type. 
Commenters  supported  the  addition  of 
this  paragraph,  but  reconunended 
revisions  to  be  consistent  with  an 
approval  issued  to  SSCI.  RSPA  agrees 
and  is  revising  these  provisions 
accordingly. 

Section  178.705.  As  proposed,  a 
corredion  is  made  to  the  constant  in  the 
equivalence  thickness  formula  for  U.S. 
Standard  Units  in  paragraph  (c)(l)(iv)(B) 
to  ensure  that  the  resulting  thickness  is 
in  inches. 

Paragraph  (c)(2)  of  this  section 
spedfies  pressure  relief  devices  for 
metal  IBCs.  RSPA  proposed  adding  a 
new  sentence  in  paragraph  (c)(2)(ii)  to 
darify  that  the  spedfied  start-to- 
dischai]ge  pressure  requirements  do  not 
apply  to  fisibfe  links  unless  these  links 
are  the  sole  source  of  pressure  relief  for 
the  IBC.  RSPA's  proposal  did  not 
change  any  existing  UN  requirements, 
but  simply  clarified  that  the  start-to 
discharge  pressure  requirements  in 
178.705(c)(2)(ii)  did  not  apply  to  fiisible 
devices  if  such  devices  are  used  in 
addition  to  other  venting  devices.  If 
fusible  devices  are  die  sole  means*^for 
providing  v«iting  relief  capacity,  an  IBC 
mariced  "31A"  must  not  exceed  65  kPa 
(9  psig)  at  the  fusible  device  opwating 
temperature. 

Several  commenters  requested  that 
RSPA  not  adopt  this  amendment  as 
proposed.  It  appears  commenters  are 
requesting  an  exception  from  start-to- 
dischaige  pressure  requirements  when 
fusible  devices  are  the  sole  means  of 
pressure  relief  capacity.  This  e)(ception 
would  not  be  consistent  with  pressiire 


relief  requirements  for  IBCs  in  the  UN 
Recommendations.  The  UN 
Recommendations  spedfy  pressure 
relief  capabilities  for  an  IBC  regardless 
of  the  type  of  pressure  rehef  device 
utilized.  To  maintain  international 
consistency,  such  an  exception  should 
first  be  proposed  and  adopted  in  the  UN 
Recommendations. 

RSPAis  adopting  this  amendment  in 
paragraph  (c)(2)(ii)  essentially  as 
proposed,  but  is  repladng  the  phrase 
"fusible  linb;"  with  "fusible  devices"  to 
more  accurately  describe  these  devices. 
This  revision  is  based  on  a  comment  by 
the  Rigid  Intermediate  Bulk  Container 
Assodation.  .• 

rv.  Rulemaking  Analyses  and  Notices 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  final  rule  is  not  considered  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  1 2866 
and  therefore,  was  not  reviewed  by  the 
Office  df  Management  and  Budget.  The 
rule  is  not  considered  a  significant  rule 
under  the  Regulatory  Policies  and 
Procedures  of  the  Department  of 
Transportation  (44  FR  11034). 

The  economic  impact  of  this  final  rule 
is  expected  to  result  in  only  minimal 
costs  to  certain  persons  subject  to  the 
HMR  and  may  result  in  modest  cost 
savings  to  a  small  number  of  persons 
subject  to  the  HMR  and  to  the  agency. 
Because  of  the  minimal  economic 
impact  of  this  rule,  preparation  of  a 
regulatory  impact  analysis  or  a 
regulatory  evaluation  is  not  warranted. 

B.  Executive  Order  12612 

Tbis  final  rule  has  been  analyzed  in 
accordance  with  the  prindples  and 
criteria  contained  in  Executive  Order 
12612  ("Federalism").  Federal  law 
expressly  preempts  State,  local,  and 
Indian  tribe  requirements  applicable  to 
the  transportation  of  hazardous  material 
that  cover  certain  subjects  and  are  not 
substantively  the  same  as  Federal 
requirements.  49  U.S.C  5125(b)(1). 
These  subjects  are: 

(1)  The  designation,  description,  and 
dassification  of  hazardous  material; 

(2)  ITbe  packing,  repacking,  handlii^ 
labeling,  marking,  and  placarding  of 
hazardous  material; 

(3)  The  preparation,  execution,  and 
use  of  shipping  documents  pertaining  to 
hazardous  material,  and  requirements 
respecting  the  number,  content,  and ' 
placement  of  such  documents; 

(4)  TTie  written  notification, 
recording,  and  reporting  of  the 
unintentional  release  in  transportation 
of  hazardous  material;  or 

(5)  The  design,  manufacturing, 
fabrication,  marking,  maintenance. 


.    i  . 
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reconditioning,  repairing,  or  testing  of  • 
paclrigi  or  container  which  is 
rapvMMitad.  marked,  certified,  or  sold 
at  qualified  for  use  in  the  transportation 
of  hazardous  material. 

This  final  rule  preempts  State,  local, 
or  Indian  tribe  requirements  concerning 
these  subfects  unless  the  non-Federal 
requirements  are  "substantively  the 
same"  (see  49  CFR  107.202(d)  as  the 
Federal  requirements. 

Federal  law  (49  U.S.Q  5125(bN2)) 
provides  that  if  DOT  issues  a  regulation 
concerning  any  of  the  covered  sub|eats, 
DOT  must  determine  and  publish  in  the 
Fadarallagkler  the  effective  date  of 
Federal  preemption.  The  effective  date 
may  not  be  earlier  than  Iha  90th  day 
following  the  date  of  iaaoHMX  of  the 
final  rule  and  not  4ater  than  two  years 
after  the  date  of  issuance.  RSPA  has 
determined  that  the  eChctive  date  of 
Federal  preemption  for  these 
requirements  will  be  lanuary  1. 1997. 
Thus.  RSPA  lacks  discretion  in  this 
aiaa.  and  preparation  of  a  fsderalism 
aasaaamant  is  not  warranted. 

C.  Regulatory  FlexibUHy  Act 

This  final  rule  responds  to  pedtlons 
for  rulemaking.  It  is  intended  to  firovide 
darification  of  the  regulations  and  relax 
certain  requirements.  Therefore.  I  certify 


that  this  final  rule  will  not  have  • 
significant  aoonomic  impact  on  a 
substantial  number  of  small  entities. 

D.  Popennfork  Reduction  Act 

There  are  no  new  information 
collection  requirements  in  this  final 
rule.  • 

B.  RegalaUon  Identifier  Number  (RIN)        *9  CFR  Parf  1 78 

A  regulation  identifier  number  (RIN) 
is  assigned  to  eech  regulatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishas  the  Unified 
Agenda  in  April  and  October  of  eech 
year.  The  RIN  number  contained  in  the 
needing  of  this  document  can  be  used 
to  croea-refM«noe  this  action  with  the 
Unified  Agenda. 


Packaging  and  containers.  Reporting 
and  recordkeeping  requirements. 

49  CFR  Part  173 

Hacardous  materials  transportation. 
Packaging  and  containers,  Radioactive 
materials.  Reporting  and  recordkeeping 
requirements.  Uranium. 


49CFR  Part  171 

Exports,  Hazardous  matarials 
transportation.  Hazardous  waste. 
Imports,  Incorporation  by  refarenoe. 
Reporting  and  reoordkeeping 
requirements. 

49CFRPartl72 

Hazardous  materials  transprntatlon. 
Hazardous  waste.  Labels.  Markings. 


Hazardous  materials  transportation. 
Motor  vehicle  safety.  Packaging  and 
oontainen,.  Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  49 
CFR  Cliapter  I  is  amended  as  follows: 

PART  171— QENERAL  MFOfMATION, 
REGULATIONS,  AND  OEFMmONS 

1.  The  authority  citation  for  Part  171 
continues  to  read  as  follows: 

Airtfaeriljr:  48  U.SXL  5101-5127;  49  CFK 
1.53. 

2.  In  the  $  171.7(aM3)  Table,  three  new 
entries  are  added  in  alphabetical  order 
to  read  as  follows: 


1 171.7 

(a)  Matter  incorporated  by  reference 

•  •  • 

(3)  Table  ofmatatial  incorpmated  by 
reference.  •  »  • 


Sowceand  name  of  malarial 


49  CFR 


ASTM  A  aes/A  3MM-ei  (I903)el  Standard  SpeclfcaJon  for  Steal.  Sheet.  Oirbon.  Ookt-Rolad,  CommereW  Qwtty 

•  ••••* 

lor  SiMl,  Sheet,  CMtxm,  and  H^^vSlrangVi.  Low  Aloy,  Hol-Rolad  and  CoM- 


AoiM  A  Qaef A  SO0M"^6 
Roied,  (jsnaral  Requiremenis  lor 


ITBlSOI 
178.001 


CenterstorOiaasMe  ConlPol and  Prevsnllon.  leoo OWon  Rond N^  Mmtm GA 30333. 
Also  awaMble  from:  SupeiMandanl  of  Oocumenta.  Qovenvnanl  PiMIng  OfHoe  (QPO),  HHS 
Dtosals>»  in  Mterotiiologioal  and  Bomedkay  LaborakMiaa,  3rd  EdHon.  May  1993.  Section  n 


No.  (COC)  93-8306. 


173.134 


JSP    §171.14 


3.  In  S  171.14,  u  amended  at  61  FR 
'7959.  effective  October  1, 1996, 
paragraph  (a)  introductory  text  through 
paragraph  (aM2Ki)  and  paragraph  (b)  are 
removed,  paragraphs  (a)(2)(ii)  and 
(aM2Miii)  are  redeaignated  as  paragraphs 
(b)  and  (c)  and  a  new  peragraph  (a)  is 
sdded  to  reed  as  follows: 


(a)  Previously  filied  pockagea-AXi 
Packagee  filled  prior  to  October  1.1991. 
Notwithstanding  the  marking  and 
labeling  provisions  of  subparts  D  and  E. 
respectively,  of  part  172.  and  the 
packaging  provisions  of  part  173  and 
subpart  fi  of  Put  172  of  tnis  subchapter, 
a  package  may  be  offered  for 


transportation  and  transported  prior  to 
October  1,2001,  if  it— 

(i>Confiimns  to  the  old  requirements 
of  this  subchapter  in  efihct  on 
September  30, 1091; 

(11)  Was  filled  vriih  a  hazardous 
material  prior  to  October  1, 1991; 

(ill)  Is  marked  "Inhalation  Hazard"  if 
appropriate,  in  accordance  with 
§  172.313  of  this  subchapter  or  Special 
Provision  13,  as  assigned  in  the 
§172.101  Table:  and 
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(iv)  Is  not  emptied  and  refilled  on  or 
after  October  1,1991. 

(2)  Non-bulk  packages  filled  prior  to 
October  1. 1996.  Notwithstanding  the 
packaging  provisions  of  subpart  B  of 
Part  172  and  the  packaging  provisions  of 
part  173  of  this  subchapter  with  respect 
to  UN  standard  packagings,  a  non-bulk 
package  other  than  a  cylinder  may  be 
offered  for  transportation  and 
transported  domestically  prior  to 
Octoberl,  1999,  ifit— 

(i)  Conforms  to  the  requirements  of 
this  subchapter  in  effect  on  September 
30  1996' 

(ii)  V/as  filled  with  a  hazardous        ^^ 
material  prior  to  Octobor  1, 1996;  and 

(ill)  Is  not  emptied  and  refilled  on  or 
after  Octdier  1 .  1996. 


PART  172— HAZARDOUS  MATERIALS 
TABLE.  SPECIAL  PROVISIONS, 
HAZARDOUS  MATERIALS 
COMMUNICATIONS,  EMERGENCY 
RESPONSE  INFORMATION.  AND 
TRAMINQ  REQUIREMENTS 

4.  The  authority  citation  for  Part  172 
continues  to  read  as  follows: 


Aalfaoritjr:  49  VSjCL  5101-5127;  49  CFR         1 171.101    [Amended] 

1.53. 


5.  In  §  172.101,  a  new  paragraph 
(c)tlOKiv)  is  added  to  reed  as  follows: 


1172.101    Purpoae  and  uae  of 


(c)  •  •  • 

(10)  *  •  • 

(iii)  A  mixture  at  solutim  not      -  - .«' 
identified  in  the  Table  by  a  specific 
description,  comprised  of  two  or  more 
hazardous  mat«rials  in  the  same  hazard 
class,  shall  be  described  using  an 
appropriate  shipping  description  (e.g., 
"Flammable  liquid,  n.o.s.")-  Some 
mixtures  may  be  more  appropriately 
described  according  to  their  application, 
such  as  "CkMting  solution"  or  "Extracts, 
flavoring  liquid"  rather  than  by  an  n.o.s. 
entry.  Under  the  provisions  of  subparts 
C  and  D  of  this  part,  the  technical  names 
of  at  least  two  components  most 
predominately  contributing  to  the 
hazards  of  the  mixture  or  solution  may 
be  required  in  association  with  the 
proper  shipping  name. 


6.  In  addition,  in  §  172.101,  in 
paragraph  (c)(12),  the  following  dianges 
are  made: 

a.  In  paragraph  (c)(12)(il),  in  the  last 
sentence,  the  wending  "technical  name 
of  the  constituent"  is  revised  to  read 
"technical  name  of  one  or  more 
constituents". 

b.  In  paragraph  (cKl2)(iii),  in  the  first 
sentence,  the  wording  "by  a  specific 
description,"  is  revised  to  read 
"specifically  by  name  (e.g.,  acetyl 
chloride),". 

7.  In  §  172.101,  the  Hazardous 
Materials  Table,  as  amended  at  61  FR 
18932  and  61  FR  27172  effective 
October  1 ,  1996,  is  amended  by  adding 
in  alphabetical  order  or  reviang  the 
following  entries  to  read  as  follows: 

f  172.101    Purpoae  and  uae  of  twrarrtotia 


§  1 72. 1 01    Hazardous  Materials  Tabi.e 


Symbolt      tans  wd 


0) 


aitpptng 

■Ml 

(2) 


DlvWon 


lienNM. 


(4) 


PG 


(Q 


Spacal 


(8) 

(Sm. 


QuanMy 


(10) 


m 


(7) 


Eaotpion*     NonHiUk  Buh 

(8A)  (8B)  (8C) 


PMMnoir        CwQO  air- 
wcraAmMi  cnn  only 


(M) 


(SQ 


(10*) 


OBMr 
(lOB) 


|M)04 
BMkc 


4.1 


NMoer 


I    4.1 


70. 


170 


(REVISE:) 

HydrogMi  cy*- 
nMi,Mkilian 
wntobM 
mVi  not  ntot9 
ttm46pt- 
09nl  hjftPt^ 


SI  UN3294 


I    SI.  3. 


2.25aB. 
B14332. 
B74.T3S. 
T43.T45. 


227    244  . 


SI  UN3M6 


I  li*-  3  UN12S1 


I    6.1,8 


■  3.ai 


2.25.  B8. 
814332. 
B74.T38. 
T43.T4S. 

lABO. 
B14A30. 
B72.T38. 
T43,T44. 


227    244 


226    244 


40 


1172.101    [AmandadQ 

8.  In  addition,  in  §  172.101,  in  the 
Hazardous  Materials  Table,  the 
following  changes  are  made: 

a.  For  the  entry  "Benzyl  chloride",  in 
column  (7),  Special  Provision  "N43"  is 
revised  to  read  "N42". 

b.  For  the  entry  "Chlorosilanes, 
corrosive,  flammable,  n.o.s.",  in  Column 


(7),  Special  Provisions  ",T18.  T26"  are 
added  following  "BlOO". 

c  For  the  entry  "Qilorosilanes, 
corrosive,  nos.",  in  Column  (7),  Special 
Provisions.  "T8,  T26"  are  added 
foUowing  "B2". 

d.  For  the  entry,  "Chlorosilanes, 
water-reactive,  flanunable,  corrosive, 
n.o.s.",  in  Column  (7),  Special 


Provisions  ",T24,  T26"  are  added 
foUowing  "A2". 

e.  FcM-  the  entries  "Organic  peroxide 
type  F,  liquid,  temperature  controlled" 
and  "Organic  peroxide  type  F,  solid, 
temperature  controlled",  in  Column 
(8A).  the  reference  "225"  is  removed 
each  place  it  ap[>ears  and  "None"  added 
in  each  place,  and  in  Column  (8C),  the 
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referenca  "None"  is  removed  each  place 
it  appears  and  "225"  added  in  each 
place. 

f.  For  the  entry  "Organic  peroxide 
type  F.  solid",  in  Column  (8C).  the 
reference  "None"  is  removed  and  "225" 
is  added  in  its  place. 

g.  For  the  entry  "Phoephorua  . 
pentanuoride",  in  Column  (7),  the 
wording  "1"  is  removed  and  "2,  B9, 
B14"  is  added  in  its  place:  in  Column 
(8B)  "302"  is  revised  to  read  "302,  304"; 
and  in  Column  (8C).  "None"  is  revised 
to  read  "314, 315". 

h.  For  the  entry  "Tungsten 
hexanuoride",  in  Column  (7).  special 
provision  "3"  is  revised  to  read  "2". 

i.  For  the  entries  "Metal  carbonyls, 
n.as..  UN3281.  PG  I";  "Nitriles,  toxic, 
flammable,  n.o.8.,  UN3275.  PG  I"; 
"Nitriles,  toxic,  n.o.s..  UN3276,  PG  I"; 
"Organoarsenic  compound,  n.o.s., 
UN3280.  PG  I";  "Organophoaphorus 
compound,  toxic,  nammable,  n.o.s.. 
UN3279.  PG  I":  and 
"Organophosphorus  compound,  toxic, 
n.o.s..  UN3278,  PG  I",  in  Cohimn  (7). 
Special  Provision  "5"  is  added. 

i.  For  each  of  the  following  entries,  in 
Colunrn  (8A),  the  word  "None"  is 
removed  and  "151"  added  in  its  place: 
Alkali  metal  amides 
Alkaline  earth  metal  alloys,  n.o.s.  ' 
Aluminum  carbide 
Aluminum  ferrosilicon  powder  (both 

entries) 
Aluminum  powder,  uncoated  (both 

entries) 
Aluminum  processing  by-products  (both 

entries) 
Aluminum  silicon  powder,  uncoated 
Barium 
Ckldum 

Cakdum  carbide,  in  PG  n 
Calcium  cyanamide  with  more  than  0.1 

percent  of  calcium  carbide 
Calcium  manganese  silicon 
Calcium  siHcide  (both  entries) 
Cerium,  turnings  or  gritty  powder 
Ferrosilicon  with  30  percent  or  more  but 

less  than  90  percent  silicon 
Lithium  ferrosilicon 
Lithium  hydride,  fused  solid 
Lithium  silicon 
Magnesium  granules,  coated  particle 

size  not  less  than  149  microns 
Magnesium  powder  or  Magnesium 

alloys,  powder 
Magnesium  silicide 
Maneb  stabilized  or  Maneb 

preparations,  stabilized  agqinst  self- 
beating 
Metal  hydrides,  water-reactive,  n.o.s.,  in 

PGQ 
Metallic  substance,  water-reactive, 

n.o.s..  in  PG  U  and  HI 
Phosphorous  pentasulfide,  free  from 

yellow  or  white  phosphorous 


Sodium  aluminum  hydride 
Water-reective  solid,  corroeiva.  n.o.8..  in 

pen  and  m 
Water-reactive  solid,  flammable.  n,OA. 

in  PG  n  and  ni 
Water-reective  solid,  n.o.s..  in  PG  D  and 

m 

Water-reactive  solid,  toxic,  n.o.8.,  in  PG 

n  and  m 
Zincaahes 

9.  In  S  172.102.  in  paragraph  (cMl) 
Special  Provisions  25  and  70  are  added, 
in  paragraph  (cX3l  Special  Provision 
859  is  revised,  and  in  paragraph  (cK5). 
Special  Provision  N42  is  added,  to  read 
as  follows: 


fi72.i«e 

•  -       •  '       • 

id"  "  f 
(1)  •  •  • 


28    Until  Octobsrl,  1997.  thit  material 
may  be  transportsd  or  ofiared  for 
traDspoctation  io  a  parksging  authoriaad 
undsr  the  ragulationa  in  effact  on  September 

aaiww. 

•       •      •      •      • 

70    Bladi  powder  that  has  been  classed  in 
accordance  with  the  requirements  of  §  173.56 
of  this  subchapter  may  be  redasaed  and 
oOarad  far  domastic  transpartallaB  aa  a 
Dtviskn  4.1  oMlsrial  if  it  is  afland  iir 
transpalation  and  transported  in  acootdanoe 
with  the  limitations  and  packaging 
raquirsments  of  f  173.170  of  this  subchapter. 


(3)- 


859    Water-tight,  sift-proof,  closed-top, 
metal-oovered  hopper  cars  are  also 
luthorixed  Drovided  that  the  lading  is 
covered  witn  a  nitrogen  blanket. 


(5) 


•  •  • 

•  « 


N42    1A1  drums  made  of  carbon  steel 
with  thickness  of  body  and  heads  of  not  less 
than  1.3  mm  (0.050  inch)  and  with  a 
corrosion-resistant  phenolic  lining  are 
authorized  for  stabilized  benzyl  chloride  if 
tested  and  certified  to  the  Packing  Group  I 

Crformance  level  at  a  specific  gravity  of  not 
■  thanLS. 


la  In  S  172.302.  paragraph  (b)  ia 
revised  to  read  as  follows: 


1172.908 


(b)  Size  of  markings.  Except  as 
otherwise  provided,  markings  required 
by  this  subpart  on  bulk  packagings 
mu8t-»— 

(1)  Have  a  width  of  at  least  6.0  mm 
(0.24  inch)  and  a  height  of  at  leaat  100 
mm  (3.9  inches)  for  rail  care; 

(2)  Have  a  width  of  at  leest  4.0  mm 
(0.16  inch)  and  a  height  of  at  least  25 


mm  (one  inch)  for  portable  tanks  with 
capacities  of  less  than  3,785  L  (1,000 
gallons)  and  intermediate  bulk 
Qontainera;  and 

(3)  Have  a  width  of  at  least  6.0  mm 
(0.24  inch)  and  a  height  of  at  least  50 
mm  (2.0  inches)  for  cargo  tanks  and 
other  bulk  packagings. 


f172J04    [Amande4 

11.  In  $  172.504,  the  last  sentence  of 
paragraph  (fMS)  is  removed. 

PARTITS— SHIPPERS— GENERAL 
NEQUIREIIBITS  FOR  SMPMENTS 
AND  PACKAQilQS 

12.  The  authority  citation  for  Part  173 
continues  to  read  as  follows: 

40  U.S.C  5103-5127:  40  CFR 


1.53, 

13.  In  §  173.24a,  the  last  sentence  of 
paragraph  (aM3)  and  paragraph  (b)(2)  are 
revised,  to  read  as  follows: 

f178.a4e 

(a)*  •  • 

(3)  *  *  *  Cushioning  material  must 
not  be  capable  of  reacting  dangerously 
«vith  (he  contents  of  the  inner 
packagings  or  having  its  protective 
properties  significantly  weakened  in  the 
event  of  leakage. 
•        •        •        •        • 

(b)*  •  • 

(2)  Except  as  otherwise  provided  in 
this  section,  a  non-bulk  packaging  may 
'  not  be  filled  with  a  hazardous  material 
to  a  gross  mass  greater  than  the 
maximum  gross  mass  marked  on  the 
packaging. 


f  171.S4b   CAnwndadI 

14.  La  §  173.24b,  in  the  first  sentence 
in  paragraph  (b).  tlie  wording  "stainless 
steel  is  steel"  is  revised  to  reed  "the 
refsrenoe  stainless  steel  is  stainless 
steel". 

15.  In  §  173.28.  paragraphs  (bM4)  and 
(b)(7)(iv)(C)  are  revised  and  a  new 
sentence  is  added  in  paragraph  (c)(2) 
following  the  first  sentence,  to  read  as 
follows: 

§173.28    Reuaa. 
ranMnufacture  of 

•        •        • 

(b)«  •  • 

(4)  Metal  and  plastic  dnims  and 
ierricans  used  as  single  packagings  or 
the  outer  paclLagings  of  composite 
pacl^agings  are  authorized  for  reuse  only 
when  they  are  marked  in  a  permanent 
manner  (e.g..  embossed)  in  millimetere 
with  the  nominal  (for  metal  packagings) 
or  minimum  (for  plastic  packaging) 
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thickness  of  the  packaging  material,  as 
requifed  by  §  1 78.503(a)(g)  of  this 
subchapter,  and — 

(i)  Exoept  as  provided  in  pairagraph 
(bK4)(ii)  of  this  section,  conform  to  the 
following  minimum  thidcness  criteria: 


Minimum  thickness  o(  packaging 

MajiiiMsn 

matenal 

capadty 

not  over 

Metal  dmm  or 

Plastic  dnim  or 

ierrican 

jenksan 

20  L  

0.63  mm  (0.025 

1.1  mm  (0.043 

inch). 

inch). 

SOL 

0.73  mm  (0.029 

1.1  rnn  (0.043 

inch). 

inch). 

40  L  

0.73  mm  (0.029 

1.8  mm  (0.071 

inch). 

inch). 

60  L  . — 

0.92  mm  (0.036 

1.8  mm  (0.071 

inch). 

inch). 

120  L  _„. 

0.92  mm  (0.036 

2.2  mm  (0X167 

inch). 

inch). 

220  L  „... 

OX  mm  (0.036 

2.2  mm  (0.067 

iach)>. 

inch). 

460  L  

1.77  mm  (0.070 

5.0  mm  (0.197 

inch). 

inch). 

*  Metal  dmms  or  jerrKans  constructed  with  a 
minimum  ttvckness  of  0.82  mm  body  and  1.06 
mm  heads  are  authorized  until  December  31, 
1996.  Alter  ttwt  date,  metal  (kums  or  jerricans 
construded  with  a  minimum  thtekness  of  0.82 
mm  body  and  1.1 1  heads  are  authorized. 

(ii)  For  stainless  steel  drums  and 
jerricans,  conform  to  a  minittiun  wall 
thickness  as  determined  by  the 
following  equivalence  formula: 

Formula  for  Metric  Units 


e,  =• 


21.4xe„ 


^(Rm,  xA,)  . 
Formula  for  U.S.  Standard  Units 


«!  = 


21.4  xcfl 


^(RmiXA,)/14S 


where: 

Oisrequired  equivalent  wall  thickness  of 
the  metal  to  be  used  (in  mm  or,  for 
U.S.  Standard  units,  use  inches). 

eo=required  minimiun  wall  thickness  for 
the  reference  steel  (in  mm  or,  for 
U.S.  Standard  units,  use  inches). 

Rmi=guaranteed  minimum  tensile 
strength  of  the  metal  to  be  used  (in 
N/mm^  or  for  U.S.  Standard  luiits, 
use  pounds  per  square  inch). 

A|sguaranteed  minimum  elongation  (as 
a  percentage)  of  the  metal  to  be 
used  on  fracture  under  tensile  stress 
(see  paragraph  (c)(1)  of  this  section). 

(7)*  •  * 

(iv)*  •  • 

(C)  another  material  or  thickness 
when  approved  under  the  conditions 
established  by  the  Associate 
Administrator  for  Hazardous  Materials 
SafiBty  for  reuse  without  retesting. 


(2)*  •  •For a tlNlHi plastic dmm.' 
replacing  a  removable  gaslcst  or  dosure 
device  with  a  replacement  of  the  same 
design  and  material  which  provides 
equivalent  performance  does  not 
constitute  reconditioning.  *  .  •  •      -  ■_^,^- 


1173.28    [Afflsndsdl 

16.  In  addition,  in  §  17*3.28,  in  the  first 
sentence  of  paragraph  (c)(2).  the 
wording  "or  a  UN  IHI  pla^c  drum"  is 
added  immediately  following  the 
wording  "other  than  a  metal  drum". 
-    17.  In  §  173.32,  in  paragraph  (d)  a  new 
third  sentence  is  added  at  the  end  of  the 
paragraph,  in  paragraph  (e)(2)(i).  the 
second  sentence  is  revisftd.  and  a  new 
paragraph  (t)  is  added,  to  read  as 
follows: 


f  178.32    QuaHflcatkNi, 
uaa  of  portabia  tmks  other 
Specification  IM  portabia 


(d)  *  *  *  A  stainless  steel  portable 
tank  internally  lined  with  polyethylene, 
which  was  constructed  on  or  before 
October  1. 1996,  and  complies  with  all 
requirements  of  Specification  57  except 
that  it  is  equipped  with  a  polypropylene 
discharge  ball  valve  and  polypropylene 
secondary  discharge  opening  closure, 
may  be  mariced  as  a  Specification  57 
portable  tank  and  used  in  a6cordance 
with  the  provisions  of  this  section. 

(e)  •  •  • 
(2)*  *  • 

(i)*  *  *  Each  Specification  57  tank 
must  be  leak  tested  by  a  minimum 
sustained  air  pressure  of  at  least  three 
pounds  per  square  inch  gage  applied  to 
the  entire  tank.  *  *  * 


(t)  Exemption  portable  tanks  based  on 
DOT  51  portable  tanks.  (1)  The  owner 
of  a  portable  tank  constructed  in 
accordance  with  and  used  imder  an 
exemption  issued  prior  to  August  31, 
1996.  that  was  in  conformance  with  the 
requirements  for  Specification  DOT  51 
portable  tanks  with  the  exception  of  the 
location  of  fill  and  discharge  outlets, 
shall  examine  the  portable  tank  and  its 
design  to  determine  if  it  meets  the  new 
outlet  requirements  contained  in 
§  178.245-l(d)of  this  subchapter.  If  the 
owner  determines  that  the  portable  tank 
is  in  compliance  with  all  the 
requirements  of  §  178.245  of  this 
subchapter,  the  exemption  number 
stenciled  on  the  portable  tank  shall  be 
removed  and  the  specification  plate  (or 
a  plate  placed  adjacent  to  the 
specification  plate)  shall  be  durably 
marked  "DOT  51— E*****"  (where 
*****  is  to  be  replaced  by  the 
exmnption  number). 


(2)  During  the  period  the  portable 
tank  is  in  service,  and  for  one  year 
thereafter,  the  owner  of  the  p<»table 
tank  must  retain  on  file  at  its  principal 
place  of  business  a  copy  of  the  last 
exemption  in  effect. 

1173.115   [AmsndadI 

18.  In  §  173.115.  in  paragraph  (bXD. 
the  wording  "(41  peia)"  is  tei^sed  to 
read  "(40.6  psia)". 

19.  In  §  173.120,  a  new  paragraph 
(b)(3)  is  added  to  read  as  follows: 

f  173.120 


(b)  *  *  * 

(3)  A  combustible  liquid  which  does 
not  sustain  combustion  is  not  subject  to 
the  requirements  of  this  subdiapter  as  a 
combustible  liqiud.  A  procedure  for 
determining  if  a  material  sustains 
combustion  when  heated  under  test 
conditions  and  exposed  to  an  external 
source  of  flame  is  provided  in  Appendix 
H  of  this  part. 


1173.121    [An 

20.  In  §  173.121,  in  the  second 
sentence  of  paragraph  (a),  the  wording 
"or  indicates  that  the  paddng  group  is 
to  be  determined  on  the  basis  of  the 
grouping  criteria  for  Class  3,"  is 
removed. 

21.  In  §  173.125.  paragraph  (a)  is 
revised  to  read  as  follows: 

f173.l2S   Claas4    A sslgnroant  of  packing 
group. 

(a)  The  packing  group  of  aQass  4 
material  is  assigned  in  Column  (5)  of  the 
§  172.101  Table.  When  the  §  172.101 
Table  provides  more  than  one  packing 
group  for  a  hazardous  material,  (he 
packing  group  shall  be  determined  on 
the  basis  of  test  results  following  test 
methods  given  in  api>endix  E  of  this 
part  and  by  applying  the  appropriate 
criteria  giyen  in  this  section. 

•        •        •        •        * 

22.  In  §  173.127.  the  section  heading 
is  revised,  paragraph  (b)(1)  is  removed, 
paragraphs  (b)(2)  and  (b)(3)  are 
redesignated  as  paragraphs  (b)(1)  and 
(b)(2),  and  the  paragraph  (b)  heading 
and  the  newly  designated  paragraph 
(b)(1)  introductory  text  are  revised  to 
read  as  follows: 

§173.127   daaa  5.  DIvWon  S.1-OsllnWon 
and  aasignment  of  paddng  groupa. 

***** 

(b)  Assignment  of  packing  ffoup.  (1) 
The  packing  group  of  a  Division  5.1 
material  shall  be  as  assigned  in  Column 
(5)  of  the  §  172.101  Table.  When  the 

§  172.101  Table  provides  more  than  one 
packing  group  for  a  hazardous  material. 


/  Vol.  61.  Na  188  /  Thursday.  Sgptinber  26.  1906  /  Rul—  and  Regulatiom 


the  packing  group  shall  be  detennioad 
on  Um  basis  of  test  results  following  test 
methods  given  in  appendix  P  of  this 
pait  and  hjr  appiyti^  the  following 
Lfilnia: 


f  173.131    (AMandadI 

23.  In  S  173.133.  in  oaragraph  (a) 
introductory  text,  in  toe  second 
sentence,  the  wotding  "more  than  one 
packing  group  and  haxard  xone"  is 
revised  to  reed  "mora  than  ooa  r***^"6 
group  or  haxard  zona".  <         V 

24.  In  §  173.134.  the  introductory  ttad 
of  paragraph  (bXSXii)  U  revised  and  a 
new  paragraph  (b)(4)  is  added  to  raad  aa 
foUowa: 


I173LM4 


^ 


(3}*  •  • 

(11)  For  odMT  than  a  waste  cuhur*  or 
stock  of  an  infectloua  subatanoe.  the 
specific  packaging  reouirenMnts  of 
§173.197,  if  packagad  in  a  rigid  non- 

buflc  P*^*b'"S  confenning  to^ 

•  •        •        •        « 

(4)  A  waala  culture  or  stock  of 
iniactioua  wih^snrea  may  be  offered  for 
tranaportatiiM  aid  tnnaported  as  a 
ragulatad  medical  waala  whan  the 
culture  or  stock — 

(i)  Conforms  to  Bioaafety  Level  1,  2  or 
3.  aa  defined  in  HHS  Publication  Na 
(CDC)  d3-«305.  Bioaafety  in 
MicrobiologicaJ  and  Bi<unedioal 
Labomtorim.  3rd  Edition,  May  1993. 
SactknO; 

(ii)  Is  parfcigsd  in  acxordanoe  with 
nrauireiaents  specified  in  §  173.197;  and 

(iii)  la  transported  by  a  private  or 
contract  carrier  using  a  vehicle 
dedicated  to  the  tianspoitadoo  of 
medical  waste. 

•  ••••' 

25.  In  S  173.151,  the  section  heading 
ia  revised  and  a  new  paragraph  (d)  is 
added  to  read  as  follows: 

1173.161    laeapMonateraaa»4. 

•  •        •        •        • 

(d)  Umitad  quantities  of  Division  4.3 
(dangerous  when  wet)  material.  Limited 
quantitiaa  of  Division  4.3  (dangerous 
when  ¥fM)  solids  in  Packing  Croupe  D 
and  HI  are  excepted  from  labeling, 
unless  offered  for  transportation  or 
transported  by  aircraft,  and  the 
specification  packaging  requirements  of 
this  subchapter  when  packaged  in 
combination  packagings  according  to 
this  paragraph.  In  addition,  shipments 
of  limited  quantities  are  not  subject  to 
subpart  F  (Placarding)  of  part  1 72  of  this 
subchapter.  Each  package  must  conform 


to  the  packaging  raquiraments  of 
subpart  B  of  this  part  and  may  not 
exceed  30  kg  (06  pounda)  groaa  < 
The  following  combination  padcagings 
are  authorized: 

(1)  For  Division  4.3  solids  in  Packing 
Group  0.  inner  parkagings  not  over  0.5 
kg  (1.1  pound)  net  capacity  each, 
packed  in  strong  outer  packagings;  and 

(2)  For  Diviskn  4.3  soUda  in  Packirtg 
Group  m.  inner  parkagings  not  over  1 
kg  (2.2  pounds)  net  capacity  each, 
packed  in  strong  outer  peckagiina. 

26.  In  §  173.156,  paragraph  (bfls 
revised  to  reed  as  follows. 

§1731161 


(b)  ORA«-D.  PMic^ingi  for  0104-0 
materiala  are  apacifiad  aooording  to 
hazard  class  in  $§  173.150  through 
173.155  and  in  f  173.306.  In  addition  to 
other  exceptioaa  apedllad  tor  OBM  D 
■Mariala  in  thia  part 

(1)  Strong  outer  parkagings  as 
specified  in  this  part,  the  marking 
requirements  spadfiad  in  §  172.316  of 
thia  subchapter,  and  the  30  kg  (66 
pounds)  gross  weight  limitaton  are  not 
rsgnlrad  for  materials  clsssad  as  ORM- 
Divban— 

(i)  Uoitiaad  in  cagaa.  carts,  boxaa  or 
similar  ovarpacks; 

(ii)  Ofhrad  lor  transportation  or 
trannparted  by: 

(AJRail: 

(B)  Private  or  contract  motor  carrier 
or 

(C)  Cowinon  carrier  in  a  vehicle  under 
excluaive  use  tor  such  service;  and 

(iii)  Transported  to  or  from  a 
manufKturar.  a  distribution  center,  or  a 
retail  outlet,  or  transported  to  a  disposal 
facility  from  one  offeror. 

(2)  The  30  kg  (66  pounds)  gross 
weight  limitation  does  not  apply  to 
materials  classed  as  ORM-D  when 
ofiiered  for  trannwrtation,  or 
transported,  by  highway  or  rail  between 
a  manufecturer.  a  distribution  center, 
and  a  retail  outlet  provided — 

(i)  Inner  packagings  conform  to  the 
quantity  limits  for  iiuier  packagings 
specified  in  §§  173.150(b),  173.152(b). 
173.154(b),  173.155(b)  and  173.306  (a) 
and  (b).  as  appropriate; 

(ii)  The  irmer  nerkagings  are  packed 
into  corrugated  fiberboard  trays  to 
prevent  them  from  moving  frvsly; 

(iii)  The  trays  ate  placed  in  a 
fiberboard  box  which  is  banded  and 
aecured  to  a  wooden  pallet  by  metal. 
Csbric.  or  plastic  straps,  to  form  a  single 
pslletized  unit; 

(iv)  The  package  conforms  to  the 
general  parkaging  requirements  of 
subpart  B  of  this  part; 

(v)  The  maximum  net  quantity  of 
hazardous  material  permitted  on  one 


pallatiflsd  unit  is  250  kg  (550  pounds); 
and 

(vi)  The  peckage  is  properly  marked 
in  accordance  with  $  172.316  of  this 
subchapter. 

27.  In  §  173.156,  paragraph  (d)  is 
revised,  and  paragraph  (f)(1)  is  amended 
by  adding  a  second  sentence  at  the  end 
of  the  peragraph  to  read  as  follows: 

I173L186    NHrtcaoidL 

•        •        •        •        • 

(d)  Nitric  add  of  90  percent  or  greater 
concentration,  when  offerad  for 
tranaportation  or  transported  by  rail, 
hi^way,  or  water  may  be  packaged  as 
foUows: 

(1)  b  4C1. 4C2. 4D  or  4F  wooden 
boxes  with  inner  packagings  consisting 
of  glsas  bottles  further  individually 
overpacked  in  tightly  cloaed  metal 
partaigings.  Glaas  bcrttles  must  be  of  2.5 
L  (0.66  gallon)  or  less  capadty'and 
cuahioned  with  a  non-reactiw. 
abaorbent  material  within  the  metal 
packings. 

(2)  In  combination  packagings  with 
1A2. 1B2.  ID,  IG.  1H2.  3H2  or  4G  outer 
pf^fB<'»g*  with  inner  glass  packagings 
of  2.5  L  (0.66  gallons)  or  leas  capadty 
cuahioned  with  a  non-reactive, 
absorbent  material  and  paclted  within  a 
tightly  cloaed  intermediate  parkaging  of 
metal  or  plastic 

(0*  •  • 

(D*  *  *  6HH1  and  6HA1  composite 
packsgina  with  plastic  inner  receptacles 
meeting  ue  competibility  requiremeota 
S  173.24(e)  (e.g..  PPA  Teflon)  are 
authorized. 


28.  Section  173.170  is  added  to  read 
I  foUows: 


1173.170 

Black  po%irder  for  small  arms  that  has 
iaasad  in  Division  1.1  may  be 
raclaisad  aa  a  Division  4.1  material,  for 
domeetic  transportation  by  motor 
vehicle,  rail  freight,  and  cargo  veasel 
only,  subject  to  the  folkmring 
conditions: 

(a)  The  powder  must  be  examined  and 
approved  for  Division  1.1  and  Division 
4.1  classification  in  accordance  with 

SS  173.56  and  173.58; 

(b)  The  total  quantity  of  black  powder 
in  one  motor  vehicle,  rail  car,  or  freight 
container  may  not  ekceed  45.4  kg  (100 
pounds)  net  mass,  and  no  mora  than 
four  frvight  containers  msy  be  on  board 
one  cargo  vessel; 

(c)  The  black  powder  must  be  packed 
in  inner  metal  or  heavy  wall  conductive 
plastic  receptacles  not  over  450  g  (15.9 
ounces)  net  capadty  each,  with  no  more 
than  25  cans  in  one  outer  UN  4G 
fiberboard  box.  The  inner  packagings 
must  be  arranged  and  protected  so  as  to 
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prevent  simultaneous  ignition  of  the 
contents.  The  complete  package  must  be 
of  the  same  type  which  has  been 
examined  as  required  in  §  173.56; 

(d)  Each  completed  package  must  be 
marked  "BLACK  POWDER  FOR  SMALL 
ARMS"  and  "NAO027";  and 

(e)  Each  package  must  bear  the 
FLAMMABLE  SOLID  label. 

9173.183    (Amended) 

29.  In  §  173.183,  in  paragraphs  (a)  and 
(b),  the  wording  ".  polypropylene 
canister,"  is  added  immediately 
following  the  wording  "closed  metal 
can"  each  place  it  appears. 

30.  In  §  173.225,  in  paragraph  (a),  a 
new  sentence  is  added  as  the 
penultimate  sentence  to  read  as  follows: 

|173Ji2S    Packaging  requirements  and 
other  provlaions  for  organic  peroxidea. 

(a)  *  *   *  No  used  material,  other 
than  production  residues  or  regrind 
from  the  same  production  process,  may 
be  used  in  plastic  packagings.  *  *  * 

•        *        •        *        *• 

31.  In  §  173.306,  paragraph  (i)(l)  is 
removed,  paragraphs  (i)(2)  through  (i)(4) 
are  redesignated  as  paragraphs  (i)(l) 
through  (i)(3),  respectively,  and  the 
introductory  text  in  paragraph  (i)  is 
revised  to  read  as  follows: 

1173.306    UmHedquantWeeof  . 


(i)  An  aerosol  is  flammable  if  a 
positive  test  result  is  obtained  using  any 
of  the  following  test  methods: 

32.  In  §  173.314.  as  amended  at  61  FR 
28676,  effective  October  1, 1996,  in  the 
paragraph  (c)  table,  Note  2  is  revised 
and  Notes  9  and  10  are  added,  to  read 
as  follows: 


f  173.314 

and  mutO-unit  tank  cars. 


(c)* 
Notes: 


2.  The  liquefied  gas  must  be  loaded  so  tiiat 
the  outage  is  at  least  two  percent  ofthe  total 
capacity  of  the  tank  at  the  reference 
temperature  of  46"  C  ( 1 1 5"  F)  for  a 
noninsulated  tanli;  43°  C  (110°  F)  fior  a  tank 
having  a  thermal  protection  system 
incorporating  a  metal  jacket  that  provides  an 
overall  thermal  conductance  at  15.5°  C  (60° 
F)  of  no  more  than  10.22  kilojoules  per  hour 
per  square  meter  per  degree  Celsius  (0.5  Btu 
per  hour/per  square  foot/ per  degree  F) 
temperature  differeatial;  and  41°  C  (105°  F) 
for  an  insulated  tank  having  an  insulation 
system  incorporating  a  metal  iacket  that 
provides  an  overall  thermal  conductance  at 
15.5°C  (60°  F)  of  no  more  than  1.5333 
kilojoules  per  hour  per  square  meter  per 


degree  Celsius  (0.075  Btu  per  hour/per  square 
foot/per  degree  F)  temperature  differentiaL 

9.  For  a  liquefied  petroleum  gas.  the 
liquefled  gas  must  be  loaded  so  that  the 
outage  is  at  least  one  percent  of  the  total 
capacity  of  the  tank  at  the  reference 
temperature  of  46°  C  (115°  F)  for  a 
noninsulated  tank;  43°  C  (110°  F)  for  a  tank 
having  a  thermal  protection  system 
incorporating  a  metal  jacket  that  provides  an 
overall  thermal  conductance  at  15.5°  C  (60° 
F)  of  no  more  than  10.22  kilojoules  per  hour 
per  square  meter  per  degree  Celsius  (0.5  Btu 
per  hour/per  square  foot/per  degree  F) 
temperature  differential;  and  41°  C  (105°F) 
for  an  insulated  tank  having  an  insulation 
system  incorporating  a  metal  jacket  that 
provides  an  overall  Uiermal  conductance  at 
15.5°  C  (60°  F)  of  no  more  than  1.5333 
kilojoules  per  hour  per  square  meter  per 
degree  Celsius  (0.075  Btu  per  hour/per  square 
foot/per  degree  F)  temperature  differential. 

10.  For  liquefied  petroleum  gas  and 
anhydrous  ammonia,  during  the  months  of 
November  through  March  (winter),  the 
following  refierence  temperatures  may  be 
used:  38°  C  (100°  F)  for  a  noninsulated  tank; 
32°  C  (90°  F)  for  a  tank  having  a  thermal 
protection  system  incorporating  a  metal 
jacket  that  provides  an  overall  thermal 
conductance  at  15.5°  C  (60°  F)  of  no  man 
than  10.22  kilojoules  per  hour  per  square 
meter  per  degree  Celsius  (0.5  Btu  per  hour/ 
per  square  foot/per  degree  F)  temperature 
differential:  and  29°  C  (85*  F)  for  an  insulated 
tank  having  an  insulation  system 
incorporating  a  metal  jacket  and  insulation 
that  provides  an  overall  thermal  conductance 
at  15.5°  C  (60°  F)  of  no  more  than  1.5333 
kilojoules  per  hour  per  square  meter  per 
degree  Celsius  (0.075  Btu  per  hour/per  square 
foo^per  degree  F)  temperature  differential. 
The  winter  reference  temperatures  may  only 
be  used  for  a  tank  car  shipped  directly  to  a 
consumer  for  unloading  and  not  stored  in 
transit.  The  offeror  of  the  tank  niust  inform 
each  customer  that  the  tank  car  was  filled 
based  on  winter  reference  temperatures.  The 
tank  must  be  unloaded  as  soon  as  possible 
after  March  in  order  to  retain  the  specified 
outage  and  to  prevent  a  release  of  hazardous 
material  which  might  occur  due  to  the  tank 
car  becoming  liquid  fiill  at  higher    '~ 
temperatures. 


1173.314   [Amendsd] 

33.  In  addition,  in  §  173.314,  in  the 
paragraph  (c)  table,  as  amended  at  61  FR 
28676,  effective  October  1, 1996,  the 
following  changes  are  made: 

a.  For  the  entry  "Ammonia, 
anhydrous,  or  ammonia  solutions  >50 
percent  ammonia",  in  Column  2,  the 
wording  "Note  2"  is  removed  and 
"Notes  2, 10"  added  in  its  place. 

b.  For  the  entry  "Division  2.1 
materials  not  specifically  provided  in 
this  table"  in  Column  2,  the  wording 
"Note  3"  is  removed  and  the  wording 
"Notes  9. 10"  added  in  its  place. 


Appendix  H  to  Part  173-{Amandadl 

34.  In  Appendix  H  to  Part  173,  the 
second  sentence  of  paragraph  5.(b)  is 
revised  and  in  paragraph  5.(h).  a  second 
sentence  is  added  at  the  end  of  the 
paragraph  to  read  as  follows: 

Appendix  H  to  Part  173— Method  of 
Testing  for  Sustained  CembnstibiUty 


5.*  •-'• 

(b)  *  *  *  For  the  appn^ate  test 
temperature,  see  paragraph  S.(h)  of  tliis 
appendix.  •  •  • 

•         •         •         •         • 

(h)*  *  *  In  the  case  of  a  material  which 
has  a  flash  point  above  60.5°  C  (141*  F)  and    " 
below  93°  C  (200°  F).  if  sustained  combustion 
interpreted  in  accordance  with  paragraph  6. 
of  this  appendix  is  not  found  at  a  test 
temperature  of  5°  C  (9°  F)  above  its  flash 
point,  repeat  the  complete  procedure  with 
new  test  portions,  but  at  a  test  temperature 
of  20*  C  (36°  F)  above  its  flash  point. 


PART  178— SPECIFICATK>NS  FOR 
PACKAGMQS 

35.  The  authority  dtation  for  part  178 
continues  to  read  as  follows: 

Aotfaoriiy:  49  U.S.C  S101-S127;  49  CFR 
1.53. 

36.  Section  178.245-1  is  revised  to 
read  as  follows: 

$178,246-1    nequiiemenils  lor  dssign  snd 

(a)  Tanks  must  be  seamless  or  welded 
steel  construction  or  combination  of 
both  and  have  a  water  capacity  in  excess 
of  454  kg  (1,000  pounds).  Tanks  must  be 
designed,  constructed,  certified  and 
stamped  in  accordance  with  the  ASME 
Code. 

(b)  Tanks  must  be  postweld  heat 
treated  and  radiographed  as  prescribed 
in  the  ASME  Code  except  that  each  tank 
constructed  in  accordance  \ivith  part 
UHT  of  the  ASME  Code  must  be 
postweld  heat  treated.  Where  postweld 
heat  treatment  is  required,  the  tank  must 
be  treated  as  a  unit  after  completion  of 
all  the  welds  in  and/or  to  the  shell  and 
heads.  The  method  must  be  as 
prescribed  in  the  ASME  Code.  Welded 
attachments  to  pads  may  be  made  after 
postweld  heat  treatment  is  made.  A  tank 
used  for  anhydrous  ammonia  must  be 
postweld  heat  treated.  The  postweld 
heat  treatment  must  be  as  prescribed  in 
the  ASME  (3ode,  but  in  no  event  at  less 
than  1050*  F  tank  metal  temperature. 
Additionally,  tanks  constructed  in 
accordance  with  part  UHT  of  the  ASME 
Code  must  conform  to  the  following 
requirements: 

(1)  Welding  procedure  and  welder 
performance  tests  must  be  made 
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annually  in  accordanoa  with  aection  DC 
of  the  ASME  Coda.  In  addition  to  the 
essential  variabias  named  therein,  the 
following  must  be  considered  to  be 
essential  variables:  number  of  passes, 
thickness  of  plate,  heat  input  per  pass, 
snd  manufactuier's  identification  of  rod 
snd  flux.  The  number  of  passes, 
thickness  of  plate  and  heat  input  per 
pass  may  not  vary  more  than  25  percent 
from  the  procedure  qualification. 
Records  of  the  qyalincation  must  be 
retained  for  at  least  5  years  by  the  tank 
manufacturer  and  made  availabie  to 
duly  identified  nprasentativea  of  the 
Department  of  Transportation  or  the 
owner  of  the  tank. 

(2)  Impact  tests  must  be  made  on  a  lot 
basis.  A  lot  is  defined  as  100  tons  or  less 
of  the  same  heat  and  having  a  thickness 
variation  no  greater  than  plus  or  minus 
25  percent.  The  minimum  impact 
required  for  full-sized  specimens  shall 
be  20  foot-pounds  (or  10  foot-pounds  for 
half-sized  specimens)  at  0*  F  Charpy  V- 
Notch  in  both  the  longitudinal  and 
transverse  dirsction.  If  the  lot  test  does 
not  pass  this  requirement,  individual 
plates  may  be  accepted  if  they 
individiuilly  meet  this  impect 
reouirement. 

(c)  Except  ss  provided  in  paragraph 
(d)  of  this  aection.  sll  opeaines  in  the 
tank  shall  be  grouped  in  one  location, 
either  at  the  top  of  the  tank  or  st  one  end 
of  the  tank. 

(d)  The  following  openings  may  be 
installed  at  locations  other  than  on  the 
top  or  end  of  tiie  tank: 

(1)  The  ofMViings  for  liquid  level 
gauging  devices,  pressure  gsugss.  or  for 
safety  devices,  may  be  installed 
separetely  at  the  other  location  or  in  the 
side  of  thie  shell; 

(2)  One  plugged  opening  of  2-incb 
National  Pipe  Thread  or  less  provided 
for  maintenance  purpoaes  may  be 
located  elsewhere; 

(3)  An  opening  of  3-inch  National 
Pipe  Size  or  less  may  be  provided  st 
another  location,  when  necessary,  to 
facilitate  installation  of  condensing 
coils;  or 

(4)  Filling  and  discharge  connections 
may  be  Installed  below  the  normal 
liquid  level  of  the  tank  if  the  tank  design 
conforms  to  the  following  requirements: 

(i)  The  tank  must  be  permanently 
mounted  in  a  full  framework  for 
containerized  transport.  For  each  tank 
design,  a  prototype  tank,  must  fulfill  the 
requirements  of  parts  450  through  453 
of  this  title  for  compliance  with  the 
requirements  of  Annex  U  of  the 
International  Convention  for  Safe 
Containers. 

(ii)  Each  filling  and  discharge 
connection  must  be  equipped  with  an 
internal  aelf-closing  stop-valve  cspaUe 


of  closing  writhin  30  aeoonds  of 
actuation.  Each  internal  self-closing 
stop-valve  must  be  protected  by  s  shear 
section  or  sacrificial  device  located 
outboard  of  the  valve.  The  sheer  section 
or  sacrificial  device  must  break  at  no 
more  than  70  percent  of  the  load  that 
would  cause  failure  of  the  internal  self- 
closing  stop-  valve. 

(iii)  Esch  interna]  self-dosing  stop- 
vslve  must  be  provided  with  remote 
means  of  automatic  closure,  both 
thermal  and  mechanical.  The  thermal 
means  of  sutomatic  closure  must  actuate 
tA  a  temperature  of  not  over  250*  F. 

(e)  Each  uninsulated  tank  used  for  the 
transportation  of  compressed  gas,  as 
defined  in  §  173.300  of  this  subc^pter, 
must  hsve  an  exterior  surface  finish  that 
is  significantly  reflective,  such  as  a  light 
reflecting  color  if  painted,  or  a  bright 
reflective  metal  or  other  material  if 
unpainted. 

37.  In  §  178^45—4,  a  new  paragraph 
(e)  is  added  to  rsad  as  follow*: 

I17ILMM   Tankeiounilnga. 

•        •        •        •        • 

(e)  A  DOT  51  jKxtable  tank  th^  meets 
the  definition  of  "container"  in 
§  45a3(a)(3)  of  this  title  must  meet  the 
requirements  of  psrts  450  through  453 
of  this  title,  in  addition  to  the 
reqidrements  of  this  subchapter. 

I171LM6-*    lAnMndsd] 

38.  In  S  178.245^6,  in  the  first 
sentence  of  persgraph  (a),  the  wording 
"on  one  of  the  heads  of  the  tank"  is 
revised  to  rsad  "In  close  proximity  to 
die  ASME  "U"  stamp  certification". 

30.  In  §  178.270-12.  in  paragraph  (a), 
the  first  two  sentences  are  revised  to 
lead  as  follows: 


|178l27»-12 


(a)  All  tank  nozzles,  except  those 
provided  for  filling  and  discharge 
connections  below  the  normal  liquid 
level  of  the  tank,  relief  devices, 
thermometer  wells,  and  inspection 
openings,  must  be  fitted  with  naanually 
operated  stop  vslves  locsted  as  near  the 
shell  as  practicable  either  internal  or 
external  to  the  shell.  Each  filling  and 
discharge  connection  located  below  the 
normal  liquid  level  of  the  tank  must  be 
equipped  with  an  internal  discharge 
valve.  •  •  • 


40.  In  §  178.801.  the  word  "or"  Is 
removed  st  the  end  of  paragraph 
(cK^Miv),  the  period  at  the  end  of 
paragraph  (c)(4)(v)  is  removed  and  "; 
or"  added  in  its  place  and  new 
paragraphs  (c)(4)(vi)  and  (g)(8)  are 
added  to  read  ss  follovvs: 


f178J»1 


(C)  •  •  • 

(4)  •  •  • 

(vi)  For  a  steel  drum,  variations  in 
design  elements  which  do  not  constitute 
a  different  design  type  under  the 
provisions  of  paragraph  (g)(8)  of  this 
section. 
•        • '      •       •       • 

(g)  •  •  • 

(8)  For  s  steel  drum  with  a  capacity 
greater  than  50  L  (13  gallons) 
manufactured  from  low  carbon,  cold- 
rolled  sheet  steel  meeting  ASTM 
designations  A366/A366M  or  A568/ 
A568M,  variations  in  elements  other 
than  the  following  design  elements  are 
considered  minor  and  do  not  constitute 
a  different  drum  design  type,  or 
"different  packaging"  as  defined  in 
paragraph  (c)  of  this  section  for  which 
design  qualification  testing  and  periodic 
retesting  are  required.  Minw  variations 
authorized  without  further  testing 
include  changes  in  the  identity  of  the 
supplier  of  component  msterial  made  to 
the  same  specifications,  or  the  original 
manufacturer  of  a  DOT  specification  or 
UN  standard  dnun  to  be 
remanufactured.  A  change  in  any  one  or 
more  of  the  following  daiign  elements 
constitutes  a  different  dnun  design  type: 

(i)  The  packaging  type  and  category  of 
the  original  drum  and  the 
remanufactured  drum,  i.e..  lAl  or  1A2; 

(ii)  The  style,  (i.e.,  strai^t-sided  or 
tapered); 

(iii)  Except  as  provided  in  paragraj^i 
(g)(3)  of  this  section,  the  rated  (marked) 
capacity  and  outside  dimmsions; 

(iv)  Tlie  physical  state  for  which  the 
packaging  was  originally  approved  (e.g., 
tested  for  solids  or  liquids); 

(v)  An  increase  in  the  marked  level  of 
performance  of  the  original  drum  (i.e., 
to  a  higher  packing  group,  hydrostatic 
test  pressure,  or  specific  gravity  to 
which  the  packaging  has  been  tested); 

(vi)  Type  of  side  seam  welding; 

(vU)  Type  (rf  steel; 

(viii)  An  increase  greater  than  10%  or 
any  decrease  in  the  steel  thickness  of 
the  head,  body,  or  bottom; 

(ix)  End  seam  type,  (e.g.,  triple  or 
double  seam); 

(x)  A  reduction  in  the  number  of 
rolling  hoops  which  equal  or  exceed  the 
diameter  over  the  chimes; 

(xi)  The  location,  type  or  size,  and 
material  of  closiuvs  (a4her  than  the 
cover  of  UN  1 A2  drums);  and 

(xii)  For  UN  1A2  dntms: 

(A)  Gasket  material  (e.g..  plastic),  or 
properties  affiscting  the  performance  of 
the  gasket; 

(B)  Configuration  or  dimensions  of  the 
gssket; 
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(C)  Closure  ring  Style  including  bolt     r ' . 

size,  (e.g.,  square  or  round  bade,  0.625"  '.-,■.. 

bolt);and  ^  -  ■-%./:    1  > 

(D)  Closure  ring  thickness.  .■*"■.. 

•  ••*• 

41.  In  §  178.705.  in  paragraph 
(c)(2)(ii].  a  new  sentence  is  added  after 
the  first  sentence  to  read  as  follows. 

1178.705    Standarde  for  metal  intannedlato 
buHc  containers. 

•  «        *        *        * 

(c)  '  '  * 

(2)  •   •   • 

(ii)  •  •  •  This  does  not  apply  to 
fusible  devices  unless  such  devices  are  ' 

the  only  soiut»  of  pressure  relief  for  the 

roc  •  " 

f  178.706    [Amended] 

42.  In  addition,  in  §  178.705,  in 
paragraph  (c)(l)(iv)(B),  in  the  second 
formula,  the  Formula  for  U.S.  Standard 
units,  the  number  "544"  is  revised  to 
read  "21.4". 

issued  in  Washington,  DC  on  September 
18, 1996  under  authority  delegated  in  49  CFR  . 

parti. 

KeUejr  S.  Coynar, 
Deputy  Administrator. 
(PR  Doc.  96-24398  Filed  9-25-96: 8:45  am] 
I  oooe  4ai»-«»-r 


•'■'!'?'  .  ■> 


Thursday 
September  26,  1996 


Part  V 

Department  of 
Housing  and  Urban 
Development    

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing;  Assessment 
of  ttie  Reasonable  Revitaiization  Potential 
of  Certain  Public  Housing  Required  by 
Law;  Notice 
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OCPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

(Doetwt  Na  Ff«-412(MM>1] 

Office  of  the  Aasistant  SMralary  for 
PuMto  and  Indian  Houalng; 
Aaaaaament  of  the  Reaaonahla 
RevttaNzatlon  Potential  of  Certain 
Public  Houalng  Requirad  by  Lanr 

aqoicy:  Office  of  the  Assistant  ' 
Secretary  for  Public  and  Indian 
Housing.  HUD. 
action:  Notice. 


r:  This  notice  impiements 
section  202  of  the  Omnibus 
Consolidated  Rescissions  and 
Appropriations  Act  of  1M6.  Section  202 
requires  PHAs  to  identify  certain 
distressed  public  housing  developments 
that  will  be  required  to  be  replaced  with 
tenant-based  assistance  if  they  cannot  be 
revitalized  by  any  reasonable  means.  In 
that  eventuauty.  households  in 
occupancy  would  be  offered  tenant- 
based  or  project-based  assistance  and 
would  be  relocated,  if  sufficient  housing 
will  not  be  maintained,  rehabilitated,  or 
replaced  on  the  current  site,  to  other 
decent,  safe,  sanitary,  and  affordable 
housing  which  is.  to  the  maximum 
extent  practicable,  housing  of  their 
choice. 

DATES:  Effective  date:  September  30. 
1996. 

Comment  due  date:  November  25, 
1996.  HUD  expects  to  receive  significant 
comments.  HUD  may  determine  to  make 
changM  in  the  Notice  baaed  upon     -  ^ 
comments  received,  but  the  Notice  Mrin 
go  into  effect  September  30. 1996.  This 
is  in  keeping  with  the  directive  in 
Section  202  that  HUD  establish 
standards  to  permit  implementation  in 
Fiscal  1996. 

AOORE8SC8:  Interested  persons  are 
invited  to  submit  comments  regarding ' 
this  notice  to  the  Office  of  the  General 
Counsel,  Rules  Docket  Clerk,  room 
10276,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
S.W.,  Washington.  D.C  20410-0500. 
Comments  should  refer  to  the  above 
docket  number  and  title.  A  copy  of  each 
communication  submitted  will  be 
available  for  public  inspection  and 
copying  during  regular  business  hours 
(weekdays  7:30  a.m.  to  5:30  p.m.  Eastern 
time)  at  the  above  address.  Facsimile 
(FAX)  comments  are  not  acceptable. 
FOR  FURTNBt  MFOftMATION  CONTACT:  Rod 
Solomon,  Director,  Special  Actions. 
Public  and  Indian  Housing,  Room  4116. 
Department  of  Housing  and  Urban 
Development.  451  7th  Street,  SW. 
Washington.  DC  20410.  telephone  (202) 
708-0713.  For  hearing  or  speef:h 


impaired  persons,  this  numlier  may  be 
accessed  via  TTY  by  contacting  the 
Federal  Information  Relay  Service  at 
1-800-877-8339. 

auaPLBCNTAMY  MRMMATXM: 

InfomMtiott  CeOactieii  Reqairements 

The  information  collection 
requirements  contained  in  thfii  notice 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C  3501- 
3520),  and  assigned  OMB  control 
number  2577-0210.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to.  a  collection  of 
information  unless  the  collection 
displays  a  valid  control  number. 

General  Requirement  and  Scope 

Section  202  of  the  Omnibus 
Consolidated  Reedssions  and 
Appropriations  Act  of  1996  (Pub.L.  104- 
134,  approved  April  26. 1996) 
("OCRA")  requires  PHAs  to  identify 
certain  distressed  pubUc  housing 
developments  tliat  will  be  required  to  be 
addressed.  Households  in  occupancy, 
would  be  offared  tenant-besed  or        '.V- 
pro|ect-based  assistance  (that  can 
include  other  public  housing  units)  and 
would  be  relocated,  if  sufficient  housing 
will  not  be  maintained.  rehabiUtated.  or 
replaced  on  the  current  site,  to  other 
decent,  safe,  sanitary,  and  affordable 
housing  which  is,  to  the  maximum 
extent  practicable,  housing  of  their 
choice.  After  residents  are  relocated,  the 
distreased  developments  (or  affected 
buildings)  for  which  no  rea84mable 
means  of  revitalization  exists  wrill  be 
removed  bom  the  public  housing 
inventory. 

As  explained  further  below,  this 
vaquirement  covers  developments  that 

(1)  are  on  the  same  or  contiguous  sites, 

(2)  contain  at  least  300  units.  (3)  have 

a  vacaiKiy  rate  of  at  least  ten  percent  for 
units  not  in  funded,  on-schedule 
modemiaation  programs.  (4)  are  more 
expensive  than  tenant-based  Assistance, 
and  (5)  cannot  be  revitalized  through 
reasonable  programs.  These 
developments  must  be  removed  from 
the  public  housing  inventory  within  five 
yeare.  or  up  to  ten  years  where  HUD 
extends  the  deedline  because  five  years 
is  impracticable.  Plans  to  do  so  must  be 
developed  in  consultation  with  affected 
public  housing  residents  and  the  local 
government  containing  the  public 
housing.  The  term  "developments,"  as 
used  in  the  statute  and  in  this  Notice, 
includes  applicable  portions  of 
developments.  Tenant-based  assistance 
or  relocation  to  other  public  or  assisted 
housing  (of  the  tenant's  choice)  must  be 


offered  to  public  housing  residents 
whose  develofmients  will  be  removed 
from  the  inventory. 

HUD  field  offices  will  assist  PHAs  by 
notifying  them  which,  if  any.  of  their 
developments,  according  to  HUD 
records,  contain  at  least  300  units  and 
10  percent  vacancies  not  in  funded,  on- 
■dwdule  modernization.  HUD's  records 
indicate  that  approximately  130 
developments  across  the  country  meet 
this  description,  including  a  significant 
number  that  already  are  taking 
necessary  revitalization  actions. 
Notwithstanding  HUD's  determination 
of  a  list  of  developments  and 
notification  to  PHAs  or  lack  thereof, 
however,  PHAs  are  responsible  for 
determining  all  developments  or 
portions  of  developments  that  fall 
within  the  definition  contained  in 
section  202. 

Purpose  and  Overview 

Section  202  expresses  Congress' 
intent  that  the  continued  operation  of 
large,  obsolete  public  housing 
developments  which  provide  imfit 
living  environments  for  femilies  will  not 
be  tolerated  where  these  developments 
.are  more  costly  than  tenant-based 
assistance  and  no  reasonable 
revitalization  program  can  be  carried 
out  For  various  reasons,  including 
previous  Federal  rules  such  as  the  aae- 
fbr-one  replacement  law  and  also 
because  of  local  factors,  some  public 
housing  developments  with  excessive 
costs,  oosolete  designs,  and  unsuitable 
environments  remain  in  operation 
today.  Section  202  requires  that 
appropriate  action  be  taken  with  respect 
to  such  developments  by  PHAs  or.  if 
necessary,  as  required  by  HUD. 

Section  202  includes  both  a  "cost 
relative  to  tenant-based  assistance"  test 
and  a  "susceptible  to  reasonable 
revitalization  program"  test.  The 
Department  recognizes  that  any 
projected  cost  comparison  between 
public  housing  and  tenant-based 
assistance  is  inexact,  and  that  the 
viability  and  susceptibility  to 
revitalization  of  particular  properties 
may  depend  on  many  factors  which 
vary  greatiy  by  locality.  HUD  will 
administer  this  mandate  accordingly. 

Costs  of  tenant-based  assistance  are 
compared  ta public  housing  operating 
costs  per  occupied  unit.  The  most  recent 
actual  costs  initially  are  to  be  used, 
rather  than  projections  of  such  costs  per 
unit  after  reductions  in  density  and 
modernization.  As  noted  above,  a 
development  is  subject  to  required 
removal  from  the  public  housing 
inventory  only  if  its  costs  are  higher 
than  tenant-based  assistance  costs  and  it 
cannot  be  made  viable  with  a  reasonable 


revitalization  plan.  Thus,  a  development 
with  excessive  current  costs  per 
occupied  unit  mi^t  still  pass  the 
"reasonable  revitalization"  test  by  a 
strong  indication  that  revitalization  can 
be  accomplished  within  reiasonable  cost 
constraints,  can  be  funded  from  a 
realistic  source  of  fiinds.  can  sustain 
structural  soundness  and  foil  occupancy 
for  at  least  twenty  years,  will  not  exceed 
reasonable  standards  of  density  and 
concentration  of  extremely  low-income 
families,  and  will  not  suffer  from  site 
impairments  that  should  disqualify  the 
site's  continued  use  as  public  housing. 

HUD  expects  that  the  vsuious 
objective  and  subjective  tests  regarding 
costs  and  viability  will  improve  as 
experience  grows,  and  this  will  be  taken 
into  account  in  the  initial 
administration  of  section  202.  However, 
where  a  development's  costs  are  clearly 
excessive  and  its  living  environment  not 
Ukely  to  be  made  acceptable  through  a 
reasonable  and  realistic  revitalization 
plan,  as  discussed  later,  PHAs  and  HUD 
must  promptly  take  the  necessary 
converaion  steps. 

Time  Frames 

Section  202  requires  HUD  to  establish 
standards  to  permit  implementation  in 
fiscal  year  1996.  Accordingly,  this 
Notice  contains  standards  which  HUD 
will  require  for  assessments  imder  this 
section  until  such  time  as  HUD  decides 
to  take  forther  regulatory  action.  These 
standards  track  section  202(a)  of  the 
Act. 

During  the  next  sixty  days.  HUD  will 
accept  public  comments  which  may  be 
used  in  connection  with  further 
regulatory  action.  Notwithstanding  the 
above,  the  standards  in  this  Notice  are 
efiiective  September  30. 1996. 

In  keeping  with  the  directive 
regarding  implementation  in  fiscal  1996, 
the  following  deadlines  will  apply. 
PHAs  shall  take  not  more  than  90  days 
from  September  30, 1996  (i.e.,  until 
December  29, 1996)  to  accomplish 
Standards  A  to  D  set  out  below  to 
identify  developments  or  portions 
thereof  covered  by  this  section,  and 
PHAs'  shall  take  not  more  than  150  days 
from  September  30. 1996  (i.e..  until 
February  27,  1997)  to  accomplish  Part  E 
of  the  Standards  set  out  below  to 
identify  developments  or  portions 
thereof  covered  by  this  section.  PHAs 
shall  submit  applicable  tenant-based 
assistance  ccCiversion  plans  within  an 
additional  180  days  (i.e..  as  soon  as 
practicable  thereafter,  but  at  least  by 
August  26, 1997). 

Standards  for  Identifying  Developments 

Until  further  notice.  PHAs  shall  use 
the  following  standards  for  identifying 


developments  or  portions  thereof  whidi 
are  subject  to  section  202's  requirement 
that  PHAs  develop  and  carry  out  plans 
for  the  removal  over  time  from  the 
public  housing  inventory.  These 
standards  track  section  202(a)  of  the 
Act;  the  Act's  language  is  italicized.  The 
development  or  portions  thereof  must: 

(A)  Be  on  the  same  or  contiguous 
sites.  This  standard  and  standard  (B) 
refer  to  the  actual  number  and  location 
of  units,  irrespective  of  HUD 
development  project  numbers.  (OCRA 
Sec.  202(a)(1)). 

(B)  Total  300  or  more  dwelling  units. 
(OCRA  Sec.  202(a)(2)). 

(C)  Have  a  vacancy  rate  of  at  least  ten 
percent  for  dwelling  units  not  in 
fonded,  on-schedule  modernization.  For 
this  purpose.  PHAs  and  HUD  shall  use 
the  data  the  PHA  relied  upon  for  its  last 
PubUc  Housing  Management 
Assessment  Program  (PHMAP) 
certification,  except  in  excepticHial 
drcimistances  that  are  brought  to  HUD's 
attention  by  the  PHA.  (OCRA  Sec. 
202(a)(3)). 

(D)  Have  an  estimated  cost  of 
continued  operation  and  modernization 
of  the  developments  as  public  housing 
in  excess  of  the  cost  of  providing  ten^t- 
based  assistance  under  section  8  of  the 
United  States  Housing  Act  of  1937  for 
all  femilies  in  occupancy,  based  on 
appropriate  indicators  of  cost  (such  as 
the  percentage  of  total  development  cost 
required  for  modernization).  (OCRA 
Sec.  202(a)(5)). 

The  estimated  cost  of  the  continued 
operation  and  modernization  as  public 
housing  shall  be  calculated  as  the  sum 
of  total  operating,  modernization 
(backlog),  and  accrual  costs,  with  costs 
expressed  on  a  monthly  per  occupied 
unit  basis  for  the  most  recent  period  for 
vi^ch  reliable  data  are  available 
•(typically,  the  most  recent  period  with 
actual  operating  cost  data).  This  shall  be 
compared  to  the  estimated  Section  8 
monthly^cost  per  unit  of  providing  the 
same  bedroom  distribution  of  occupied 
units.  The  Section  8  cost  shall  be  the 
unit-weighted  average  of  the  Fair  Market 
Rents  plus  the  administrative  fee  during 
the  period  of  the  cost  comparison.  At 
the  end  of  this  Notice,  the  required 
methodology  for  the  cost  comparison  of 
paragraph  D  is  detailed  in  an  appendix 
("Appendix:  Detailing  the  Cost 
Comparison  of  Part  D"). 

If  the  cost  of  continuing  to  administer 
the  development  as  public  housing 
exceeds  the  Section  8  cost,  as  calculated 
under  the  required  methodology,  then 
the  development  must  undergo  a  forther 
test,  as  described  in  (E),  below. 

(E)  Be  identified  as  distressed  housing 
that  the  PHA  cannot  assure  the  long- 
term  viability  as  public  housing  through 


reasonable  revitalization.  dmsity 
reductimi,  or  achievement  of  a  broader 
range  of  household  iruxnne.  (OCRA  Sec. 
202(aM4)). 

A  fundamental  aspect  of  this  standard 
'is  the  definition  of  long-term  viability. 
For  this  purpose,  HUD  mil  consider 
twenty  yeare  to  be  "long  term".  Twenty 

?'eare  is  in  keeping  with  the  expected 
ife  of  modernization  improvements,  as 
reflected  by  the  length  of  aiwual 
contributions  contracts  covering 
modernization  grant  awards.  See  section 
14(b)(2)  of  the  United  States  Housing 
Act,  as  amended. 

The  term  "viability"  is  defined  in 
current  modernization  rnulations  as 
including  achievement  cm  structural/ 
system  soundness  and  foil  occupancy  at 
reasonable  cost.  See  24  CFR 
968.315(eK4).  Experience  has  shown, 
however,  that  achievement  of  physical 
soundness  and  full  occupancy  is  not 
always  enough  to  achieve  the  housing 
program's  goal,  as  stated  in  the  Housing 
Act  of  1949.  of  "a  decent  home  and  a 
suitabfe  living  environment".  Section 
202'8  inclurion  of  "density  reduction" 
and  "achievement  of  a  broader  range  of 
household  income",  as  measures  to  be 
taken  in  pursuit  of  long-term  viability, 
indicate  Congress'  understanding  that 
excessive  density  and  concentration  of 
v«y-low-income  households  are 
additional  serious  impediments  to  the 
viability  of  public  housing. 

Accordingly,  section  202(a)(4)  shall  be 
applied  in  the  following  fashion: 

PHAs  are  charged  with  identifying 
"distressed  housing".  For  this  purpose, 
all  developments  (including  portions 
thereoQ  that  meet  the  standards  of 
paragraphs  (A).  (B),  and  (C)  above  (at 
least  300  units  on  contiguous  sites  with 
at  least  10%  vacancies  in  units  not  in 
funded,  on-schedule  modernization) 
shall  be  considered  "distressed 
housing",  unless  the  PHA  demonstrates 
and  HUD  approves  that  any  such 
developments  are  not  "distressed". 
Therefore.  PHAs  must  conduct  the 
aiuilysis  required  by  this  paragraph  for 
all  developments  that  meet  the 
standards  of  paragraphs  (A),  (B).  and  (Q 
above. 

PHAs  will  meet  the  test  for  assuring 
long-term  viability  of  identified  housing 
only  if  it  is  probable  that,  after 
reasonable  investment,  for  at  least 
twenty  years  the  development  can 
sustain  structural/system  soundness  and 
full  occupancy;  will  not  be  excessively 
densely  configured  relative  to  standards 
for  similar  (typically  family)  housing  in 
the  community;  will  not  constitute  an 
excessive  concentration  of  very  low- 
income  families;  and  has  no  other  site 
impairments  which  clearly  should 
disqualify  the  site  from  continuation  as 
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fiublic  housing  (taking  into  account  the 
iberalised  standards  for  location  of 
raplacoroent  hotuing  authorised  by 
Congress  in  section  18(0  of  the  U.S. 
Housing  Act  of  1937.  added  by  the  fiscal 
1995  rescissions  act  (Public  Law  104- 
19)  and  continued  in  effect  by  the 
OCRA). 

PHAs  will  be  able  to  show  that 
distressed  developments  can  achieve 
long-term  viability  through  reasonable 
revitalization,  density  reduction,  or 
achievement  of  a  broader  range  of 
household  income  if  such  proposed 
actions  meet  the  foUonving 
requirements. 

Proposed  revitalization  costs  must  be 
reasonable.  First,  such  costs  must  not 
exceed,  snd  ordinarily  would  be 
suhstsntially  leas  than.  90  percent  of 
HUD's  total  development  cost  limit  for 
the  units  proposed  to  be  revitallied  (100 
percent  of  the  total  development  cost 
limit  for  new  construction  initiativea), 
unless  HUD  approves  in  extraordinary 
drcumstancss  s  higher  cost  as 
reasonable.  Of  course,  costs  approeching 
tiiis  magnitude  only  would  be 
considered  either  for  new  constiuctian 
or  where  the  rssulting  quality  wrill 
approach  new  construction.  The 
revitalization  cost  estimate  used  in  the 
PHA's  most  recent  comprehensive  plsn 
for  modernization  is  to  be  used  for  this 
purpose,  unless  a  PHA  demonstrates  or 
HUD  determines  that  another  cost 
estimate  is  clearly  more  rweHsHc, 

Second,  the  proposed  revitalization 
plan  must  indicate  how  unusually  high 
current  operating  expenses  (e.g. 
security,  supportive  services, 
maintenance,  utilities)  will  be  reduced 
ss  8  result  of  post- revitalization  changes 
in  occupancy,  density  and  building 
configuration,  income  mix  and 
management.  The  plan  must  make  a 
realistic  projection  of  overall  operating 
costs  per  occupied  unit  in  the 
revitsiiaed  development,  and  use  this 
estimate  together  with  the  estimate  of 
modernization  costs  and  accrual  needs 
to  develop  a  per  unit  monthly  cost  of 
continuing  the  development  ss  public 
housing.  Tliat  per  unit  monthly  cost  of 
public  housing  must  be  compared  to  the 
Section  8  cost  for  the  same  number  of 
units,  using  the  method  provided  in  the 
Appendix. 

II  the  overall  projected  cost  of  the 
revitsllzed  development  substantially 
exceeds  the  Section  8  cost  (even  if  the 
cost  of  revitalization  is  a  lo%ver 

of  the  TDC  than  the  limits 
I  above),  the  PHA  must  be  able  to 
demonstrate  that  the  revitalization  plan 
meets  the  other  standiffds  tontained  in 
this  Notice  and  that  there  are  special 
circumstances  why  keeping  the 
revitalized  development  as  public 


housing  is  desirsble  despite4ts  cost 
relative  to  tenant-bssed  sssistenoe.  Such 
special  circumstances  must  include  at 
least  some  elonents  of  the  folfowing: 
substantial  leveraging  of  private 
investment  that  will  benefit  the 
community;  acute  need  for  replacement 
housing  or  its  equivslent  to  create  s 
viable  neighborhood  on  the  public 
housing  site;  creation  of  a  suDstantially 
better  living  environment  for  very  low- 
income  hoiueholds  than  tenant-based 
assistance  could  provide;  and 
devefopment  of  housing  likely  to  remein 
viable  ror  for  past  twenty  years. 

The  source  of  funding  for  such  a 
revitalization  program  must  be 
identified  within  the  PHA's  five-year 
comprehensive  plan  for  modemizatioo, 
or  firaoi  other  resources  aliead  v 
available  or  Ukely  to  be  available  to  the 
PHA  within  the  neoeasary  time  firame.  If 
the  resources  assumed  are  rehabilitation 
with  HOPE  V!  grants,  this  sssiunption 
must  be  ststed  and  shown  to  be 
reaaonable.  Where  more  than  one 
development  in  a  Housing  Authority  is 
being  reviewed  st  this  stage,  the  sources 
of  funding  of  each  of  these 
developments  should  be  shown  side-by- 
siift  snd  relative  to  total  fonding 
resources. 

Density  reduction  measures  would 
have  to  result  in  a  public  housing 
community  with  a  density  approaching 
that  which  prevails  in  the  community 
for  similar  types  of  housing,  or  a  lower 
density. 

Measurss  generally  will  be  rsquirsd  to 
broeden  the  range  of  resident  incomes  to 
include  over  time  s  significant  number 
■  of  working  households  (for  example,  at 
least  twenty-five  percent  in  the  3O-50% 
of  median  area  income  range)  when  the 
site  (1)  is  large  in  terms  of  units  or 
acreage  and  (2)  exclusively  or 
predominantly  serves  families  with 
extremely  low  incomes  (not 
significanUy  above  the  median  for  the 
public  housing  progrsm,  or  17%  of  the 
area  median  income).  Measures  to 
achieve  a  broader  range  of  household 
incomes  must  be  reslistic  in  view  of  the 
site's  location.  Evidence  of  such  realism 
typicslly  «vould  include  some  mix  of 
incomes  of  other  households  located  ka 
the  same  census  tract  or  neighborliood. 
or  unique  advantages  of  the  public 
housing  site. 

For  purposes  at  )uc{|^iig 
appropriateness  of  density  reduction 
snd  broader  range  of  income  measures, 
PHAs  should  consider  the  overall  size  of 
the  public  housing  site  and  its  number 
of  dwelling  units.  The  concerns  these 
messures  would  address  generally  are 
grester  ss  the  site's  size  and  number  of 
dwelling  units  ii 


Developments  with  HOPE  VI 
implementation  grants  that  have 
approved  HOPE  VI  revitalization  plans 
will  be  treeted  as  having  shown  the 
diility  to  achieve  long-term  viability 
with  reasonable  revitalization  plans. 
Future  HUD  actions  to  approve  or  deny 
proposed  HCX^  VI  implementatfon 
grant  revitalization  plans  will  be  taken 
with  consideration  of  the  standards  for 
section  202.  Developments  with  HOPE 
VI  planning  grants  sre  folly  subject  to 
sec^n  202  standards  and  requirements. 

When  a  foture  (not  yet  funded)  HOPE 
VI  grant  is  the  projected  major  source  of 
revitalization  funding  and  when  a 
substantial  portion  of  the  units  under 
the  revitalization  plan  will  be 
demolished,  the  Housing  Authority 
should  proceed  with  the  next  stage  of 
the  notice,  wliich  is  the  plan  for  removal 
of  development  units  from  the  public 
housing  inventory,  unless  the  Housing 
Authority  provides  an  alternative 
deadline  for  implementation  and 
reasons  for  delay  that  HUD  approves. 


PlaB  for  Eemnral  ef  Units  Fteoi  Pnhlk 
Housing  Inventories;  ImpkmentatioB 

With  respect  to  identified 
devefopments,  %vithin  the  time  frame 
stated  at  the  beginning  of  this  Notice, 
PHAs  must  develop  the  required  plan 
for  removal  of  units  from  the  public 
housing  inventory.  The  plan  should 
consider  relocation  sitematives  for 
households  in  occupancy,  including 
other  public  housing  and  Section  8 
tenant-based  assistance,  and  shall 
provide  for  relocation  from  the  units  as 
soon  as  practicable.  For  planning 
purposes,  PHAs  shall  assume  that  HUD 
will  be  able  to  provide  in  a  timely 
fashion  any  necesssry  Section  8 
certificates.  The  plan  shall  include: 

(1)  a  listing  of  the  public  housing 
units  to  be  removed  from  the  inventory; 

(2)  the  number  of  hous^iolds  to  be 
relocated,  by  bedroom  size; 

(3)  identification  and  obligation  statiu 
of  any  previously  approved  CHAP,' 
modernization,  or  major  reconstruction 
fonds  for  the  distressed  development 
and  PHA  recommendations  concerning 
transfiar  of  these  funds  to  Section  8  or 
use  for  on-site  rehabilitation  or 
alternative  uses; 

(4)  the  relocation  resources  that  will 
be  necessary,  including  a  request  for  any 
necessary  Section  8  and  a  deacription  of 
actual  or  potential  public  or  other 
assisted  housing  vacancies  that  can  be 
used  as  relocation  housing; 

(5)  a  schedule  for  relocation  and 
removal  of  units  from  the  public 
housing  inventory; 

(6)  provision  for  notifying  fomilies 
residing  in  the  development,  in  a  timely 
foshion,  that  the  development  shall  be 


removed  from  the  public  housing 
inventory;  informing  such  families  that 
they  will  receive  tenant-based  or 
project-based  assistance;  providing  any 
necessary  counselling  with  respect  to 
the  relocation,  including  a  request  for 
any  necessary  counseling  funds;  and 
assuring  that  such  families  are  relocated 
as  necessary  to  other  decent,  safe, 
sanitary  and  affordable  housing  which 
is,  to  the  maximum  extent  possible, 
housing  of  their  choice;  and 

(7)  a  record  indicating  compliance 
with  the  statute's  requirements  for 
consultation  with  applicable  public 
housing  tenants  of  the  affiected 
development  and  the  unit  of  local 

Svemment  where  the  public  housing  is 
::ated. 

Section  18  of  the  United  States 
Housing  Act  of  1937  shall  not  apply  to 
demolition  of  developments  removed 
from  PHA  inventories  under  this 
section,  but  shall  apply  to  any  proposed 
dispositions  of  such  developments  (mt 
their  sites.  HUD's  review  of  any  such 
disposition  application  will  take  into 
account  that  the  development  has  been 
required  to  be  removed  from  the  PHA's 
inventory. 

HUD  Enforcement  Authority 

Section  202  provides  HUD  authority 
to  ensure  that  certain  distressed 
develc^ments  are  properly  identified 
and  removed  from  PHA  inventories. 
Specifically.  HUD  may  direct  a  PHA  to 
cease  additional  spending  in  connection 
with  a  development  which  meets  or  is 
likely  to  meet  the  statutory  critwia, 
except  as  necessary  to  ensure  decent, 
safe  and  sanitary  housing  until  an 
appropriate  course  of  action  is 
approved;  identify  developments  which 
Call  within  the  statutory  criteria  where  a 
PHA  has  foiled  to  do  so  properly;  take 
appropriate  actions  to  msure  the 
removal  of  developments  from  the 
inventory  where  the  PHA  has  failed  to 
adequately  develop  or  implement  a  plan 
to  do  so;  and  authorize  or  direct  the 
transfer  of  capital  funds  committed  to  or 
on  behalf  of  the  development  (including 
comprehensive  improvement  assistance, 
comprehensive  grant  amounts 
attributable  to  the  development's  share 
of  funds  under  the  formula,  and  major 
reconstruction  of  obsolete  projects 
funds)  to  tenant-based  assistance  or 
appropriate  site  revitalization  for  the 
agency.  Because  the  greatest  short-term 
financial  risk  to  the  government  would 
be  a  PHA's  oommitmmit  of  substantial 
additional  capital  fonds  to 
developments  required  by  section  202  to 
be  removed  from  the  inventory  (e.g..  for 
substantial  rehabilitation  that  is  for 
beyond  measures  needed  to  ensure 
decent,  safe  and  sanitary  housing  until 


an  appropriate  course  of  action  is^  ■■■■''''  ' 
approved),  HUD  expects  that  if  any  of 
the  enforcement  medianisms  are  used 
in  the  coming  months  the  limitation  on 
spending  commitments  is  the  most 
likely.  HUD  field  offices  are  being 
directed  to  undertake  reviews  of  the 
devefopments  preliminarily  subject  to 
section  202  to  determine  whether  (1)  the 
developments  are  likely  to  meet  the 
standards  of  section  202  for  required 
conversion  to  tenant-based  assistance 
and  (2)  there  are  proposed  capital 
commitments  in  the  immediate  future 
that  require  further  scrutiny  in  this 
reeard. 

In  addition,  HUD  will  be  deploying 
teams  of  consultants  to  make 
independent  viability  assessments  of 
approximately  fifty  of  the  Nation's  most 
problematic  developments.  The 
consultants  will  be  directed  to  consider 
the  views  of  affected  PHAs,  residents 
and  others,  but  to  form  their  own 
conclusions. 

A  substantial  number  of 
developments  covered  by  this  section 
are  likely  to  be  assessed  by  the 
consultants.  PHA  responsibilities  imder 
this  section  are  independent  of  any 
activities  of  the  consultants.  HUD  may 
make  adjustments  to  the  timing 
requirements  of  this  notice,  however, 
where  this  would  accommodate  a  PHA's 
request  and  commitment  to  rely  on  the 
work  of  the  consultants  and  would  not 
delay  the  development  identification 
and  planning  process  substantially. 

Source  of  Fonding  for  ConversioBS  of 
Distressed  Public  Honaing  to  Voechers 
or  Certificates  Dtving  FY  1996 

Section  202  specifies  that  OAP, 
Comprehensive  Grant  modernization, 
and  major  reconstruction  funds 
previously  obligated  for  the  public 
housing  development  subject  to  r«noval 
from  the  inventory  may  be  transferred  to 
the  Section  8  certificate  and  voucher 
programs  or  used  for  appropriate 
revitalization. 

There  may  be  limited  additional 
Fiscal  1996  certificate  or  voucher  fimds 
available  for  this  purpose  (the  original 
Notice  of  FY  1996  Funding  for  the 
Section  8  Rental  Voucher  Program  and 
Rental  Certificate  Program,  was 
published  on  July  19, 1996,  61  PR 
37756).  PHAs  may  apply  for  any  such 
funds,  notwithstanding  the  timing  of 
this  Notice,  by  requesting  a  specific 
number  of  certificates  in  connection 
with  a  ptarticular  devefopment, 
certifying  that  the  development  will  be 
subject  to  section  202  and  certifying  that 
the  certificates  will  be  needed  because 
at  least  that  many  units  in  the 
development  will  be  required  to  be 
converted  to  cnrtificates,  by  October  21, 


1996.  Any  required  resolution  by  the 
Board  of  Directors  can  be  submitted 
subsequent  to  the  ai^lication.  To 
eiqMdite  the  application  process,  PHAs 
are  encouraged  to  submit  a  letter  from 
the  Chief  Executive  Officer  of  the  unit 
of  general  local  government 
commenting  on  the  PHA  application  in 
accordance  with  213  (c)  of  the  Housing 
and  Community  Development  Act  of 
1974  (Pub.L.  93-383).  Because  HUD 
cannot  approve  an  application  until  the 
30-d8y  comment  period  is  closed,  the 
213  letter  should  state  that  no  additional 
comments  will  be  forthcoming  from  the 
unit  of  gmeral  local  government 
Conversions  to  the  certificate  or 
voucher  program^IF  be  funded  from 
the  public  housing  CIAP, 
Comprehensive  Grant  modernization, ' 
and  major  reconstruction  funds 
committed  to  distressed  developments  if 
HUD  detvmines  that  new  Section  8 
funding  is  inadequate  or  inappropriate. 
Procedures  for  conversion  of  public 
housing  funds  to  the  Section  8  program 
will  be  provided  to  field  offices  at  a  later 
date.  HUD  may  leave  funds  with  the 
original  niA  for  modernization  at  other 
developments  or  replacement  bousing  if 
HUD  determines  that  adequate  Section 
8  resources  are  otherwise  available  and 
the  PHA  has  a  need  for  the  funds.  Under 
no  circumstances  will  PHAs  that  choose 
to  dmnolish  housing  that  would  be 
required  to  be  converted  to  certificates 
or  otherwise  addressed  under  section 
202  be  left  worse  off  than  if  HUD  must 
require  conversion. 

PHA  Records;  Updates 

PHAs  shall  keep  records  sufficient  to 
indicate  that  they  have  reviewed  all 
developments  with  at  least  300  dwelling 
imits  an  ccmtiguous  sites  and  vacancy 
rates  often  percent  or  higher,  and  have 
identified  any  developments  that  meet 
the  standards  contained  in  section 
202(a).  PHAs  shall  submit  to  HUD  field 
offices  the  development-by- 
development  results  of  their  reviews 
and  planning  on  the  following  schedufo: 

Results  of  reviews  relative  to 
standards  A-D  above:  on  or  befcHe 
December  29, 1996. 

Results  of  reviews  relative  to  standard 
E  above:  on  or  before  Februanr  27, 1997. 

Conversion  plans:  on  or  before  August 
26, 1997. 

PHAs  shall  conduct  an  annual  review 
and  certify  with  their  Comprehensive 
Plan  Annual  Updates  that  they  have 
reviewed  updated  information  regarding 
the  applicability  of  these  standards  on 
their  developments,  and  submitted  to 
the  field  offices  any  necessary 
supplmnental  information.  Such 
supplemental  information  shall  include 
informatfon  regarding  all  developmmts 
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newly  sub|ect  to  review  in  that  yeer 
under  this  section,  or  newly  subject  to 
review  under  part  E  above,  and  any 
changes  in  the  oulcome  of  reviauvs  with 
raspect  to  any  development. 

Findinga  amd  Cettificatioiis 

Envimnawntal  Finding 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  aocorrianoe  with  HUD 
regulations  at  24  CFR  part  50.  which 
implement  section  102(2MC)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
faapact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  General  Counsel,  the  Rules 
Docket  Clerk.  Room  10276. 451  Seventh 
Stieet.  SW.  Washington.  DC  20410. 

Federalism  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612.  Fedemli$m,  has 
determined  that  the  policies  contained 
in  this  notice  «vill  not  have  substantial 
direct  effiects  on  States  or  their  political 
subdivisions,  or  the  relationship 
between  the  federal  government  and  the 
States,  or  on  the  distribution  of  power 
and  responsibilities  among  the  various 
levels  of  government.  As  a  result,  the 
notice  is  not  subject  to  review  under  the 
Order.  This  notice  pertains  to  the 
administration  of  certain  diatresaed 
public  housing  developments  and  does 
not  substantially  alter  the  established 
roles  of  the  Department,  the  States,  and 
local  governments. 

The  Catalog  of  Federal  Domestic 
Assistance 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  for  this  program  are 
14.850, 14.855.  and  14.857. 

impact  on  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  notice  does  not 
have  potential  for  signiflcant  impact  on 
family  formation,  maintenance,  and 
general  well-being  within  the  meaning 
of  the  Executive  Order  and.  thus,  is  not 
subject  to  review  under  the  Order.  This 
notice  pertains  to  the  administration  of 
certain  diatresaed  public  housing 
developments  and  does  not 
substantially  alter  the  requirements  of 
eligibility  for  the  programs  involved. 


DatMl:  Saplembar  19. 1906. 
KeHe  ■■■■al  tMmrkmtm, 
Aciing  Assittont  Secretory  for  Pubiic  cad 
Indian  Housing 

Appaadix;  Patolling  the  Coet 
loTPailD 


This  Appendix  details  the  required 
methodology  for  the  ooet  comperison 
between  public  heusing  and  Section  8 
assistanoe-'First.  the  methods  of 
estimating  the  cost  of  operating  the 
development  as  public  nousing  will  be 
detailed,  after  which  the  methods  of 
estimating  the  Section  8  cost  of 
operating  the  occupied  units  will  be 
detailed.  The  text  will  uae  a  consistent 
example  and  a^sumroary  table  at  the  end 
to  illustrate  the  methods. 

HUD  field  offices  will  provide  or 
arrange  for  assistance  for  any  FHA  that 
requests  assistance  to  carry  out  the 
required  calculations.  The  calculatiqna 
can  be  done  promptly  once  operating 
cost,  modernization  cost,  and 
occupancy  information  as  described  in 
the  rule  are  made  available  by  the  FHA. 

The  eatimated  cost  of  the  continued 
operation  and  modernization  as  public 
housing  shall  be  calculated  as  the  sum 
of  total  operating,  modernization,  and 
accrual  coats,  expressed  on  a  monthly 
per  occupied  unit  basis  for  the  most 
recent  period  kx  which  reliable  data  are 
available  (typically,  the  most  recent 
period  for  which  actual  operating  coet 
data  are  available). 

The  development's  operating  coat 
(including  all  overhead  costs  pro-rated 
to  the  development  and  including 
utilitie^and  utility  allowances)  shall  be 
expressed  aa  total  operating  costs  per 
month,  divided  by  the  current  number 
of  units  occupied  by  households.  For 
example,  if  a  development  currently  has 
1,000  units  occupied  by  households  (out 
of  1,250  units  available  under  contract) 
and  has  $400,000  monthly  in  non-utility 
costs  (including  pro-rated  overhead 
coats)  and  $200,000  monthly  in  utility 
coats  paid  by  the  authority  and  $50,000 
monthly  in  utility  allowances  that  are 
deducted  from  tenant  rental  payments 
to  the  authority  because  tenants  paid 
some  utility  bills  directly  to  the  utility 
company,  tben  the  development's 
monthly  operating  cost  per  occupied 
unit  is  $650— the  sum  of  $400.  $200. 
and  $50. 

PHAs  generally  have  been  required  to 
have  development-based  operating  costs 
for  several  yean  under  section  6(b)(4)(E) 
of  the  United  States  Housing  Act.  Where 
a  PHA  does  not  have  this  information  or 
where  HUD  or  the  PHA  determine  that 
the  per  unit  operating  costs  from 
development-specific  data  seem  iinduly 
low  relative  to  the  coata  of  comparable 
developments  or  relative  to  other 


evidence,  the  development's  operating 
coat  shall  be  estimated  by  first 
computing  the  Housing  Authority's 
monthly  operating  coat  per  occupied 
unit  and  then  multiplying  that  figure  by 
two  measuraa:  (1)  the  ratio  of  the 
Housing  Authority's  occupancy  rate  to 
the  occupancy  rate  of  the  development 
and  (2)  the  ratio  of  the  bedroom 
adjustment  Eactor  of  the  development  to 
the  bedroom  adjustment  factor  of  the 
Housing  Authority.  The  bedroom 
adjustment  factor,  which  is  based  on 
national  rent  averages  for  units  grouped 
by  the  number  of  bedrooms  and  which 
has  been  used  by  HUD  to  adjust  for 
coats  of  units  when  the  number  of 
bedrooms  vary,  assigns  to  each  unit  the 
following  fiacton:  .70  for  0-bedroom 
units,  .85  for  1-bedroom  units,  1.0  for  2- 
bedroom  units,  1.25  for  3-bedroom 
units,  1.40  for  4-bedroom  units,  1.61  for 
5-bedroom  units,  and  1.82  for  6  or  more 
bedroom  units.  The  bedroom 
adjustment  factor  is  the  unit-weighted 
average  of  the  distribution.  For  instance, 
if  the  development  with  one  thousand 
occupied  units  had  in  occupancy  500 
two-bedroom  units  and  500  three- 
bedroom  units,  then  its  bedroom 
adjustment  factor  would  be  1.125 — 500 
times  1.0  plus  500  times  1.25,  the  sum 
divided  by  l.OCK)).  Where  necessary, 
HUD  field  offioee  will  arrange  for 
assistance  in  the  calculation  of  the 
bedroom  adjustment  facton  of  the 
Housing  Authcnity  and  its  affiscted 
developments. 

As  an  example  of  estimating 
development  operating  costs  firom  PHA 
operating  costs,  suppose  that  the 
Housing  Authority  had  a  total  monthly 
operating  cost  per  occupied  unit  of  $400 
and  an  occupancy  rate  of  96  percent  and 
a  bedroom  adjustment  factor  of  .90,  and 
suppose  that  the  Development  had  an 
occupancy  rate  of  80  percent  and  a 
bedroom  adjustment  factor  of  1.125. 
Then,  the  development's  estimated 
monthly  operating  coet  per  occupied 
unit  would  be  $600 — or  $400  times  1.2 
(the  ratio  of  96  to  80).  times  1.25  (the 
ratio  of  1.125  to  .90).  When  there  is 
reason  to  believe  that  the  development 
has  extremely  high  operating  costs  not 
captured  by  the  estimating  procedure  of 
this  paragraph,  HUD  may  require 
additional  <uta  at  the  development  level 
to  eatimate  the  per-unit  operating  costs 
of  the  development. 

The  total  cost  of  modernization  for  the 
development  shall  be  the  estimated  coat 
contained  in  the  PHA's  comprehensive 
plan,  unleaa  HUD  determines  that 
another  cost  estimate  is  clearly  more 
realistia  This  total  modernization  coat 
is  converted  into  a  monthly  per 
occupied  unit  basis  by  dividing  the  total 
ooet  oy  the  ntunber  of  occupied  unita  to 
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be  provided  for  after  modernization  and 
dividing  this  figure  by  180  (i.e.  fifteen 
yean  of  months,  where  fifteen  results 
from  an  assumed  life  of  twenty  yean  for 
the  capital  investment  amortized  by  a 
three  percent  annual  rate  of  real  interest 
to  account  for  the  cost  of  undertaking 
the  capital  improvements  up  front).  For 
example,  if  the  total  modernization  cost 
of  a  development  is  $30  million  and  its 
occupancy  by  households  after 
modernization  is  to  be  1200  units,  its 
monthly  per  unit  modernization  cost 
will  be  $139  (i.e..  $30  million  divided 
by  1200.  for  a  per  unit  cost  of  $25,000. 
and  then  divided  by  180  for  a  per  unit 
monthly  cost  of  $139). 

The  monthly  per  occupied  unit  cost  of 
accrual  (i.e..  replacement  needs)  will  be 
estimated  by  using  the  latest  published 
HUD  unit  total  development  cost  limits 
and  applying  them  to  the  development's 
location,  structure  type  and  bedroom 
distribution,  then  multiplying  that 
figure  by  .02  (  representing  a  fifty  year 
replacement  cycle),  and  dividing  this 
product  by  12  to  get  a  monthly  cost.  For 
example,  if  the  development  is  a  walkup 
structure  containing  five  hundred  two- 
bedroom  occupied  and  five  hundred 
three-bedroom  occupied  units  and  if 
HUD's  Total  Development  Cost  limit  for 
the  area  is  $70,000  for  two-bedroom 
walkup  structures  and  $92,000  for  three- 
bedroom  walkup  structures,  then  the 
estimated  monthly  cost  of  accrual  per 
occupied  unit  is  $135  (the  result  of 
multiplying  the  cost  guideline  value  of 
$81,000  by  .02  and  then  dividing  by  12). 

The  overall  current  cost  for 
continuing  the  development  as  public 
housing  is  the  sum  of  its  monthly 
operating  cost  per  occupied  imit.  its 
monthly  modernization  cost  per 
occupied  unit,  and  its  estimated 
monthly  accrual  cost  per  occupied  unit. 
For  example,  if  the  operating  cost  per 
occupied  unit  month  is  $650  and  tne 
modernization  cost  is  $139  and  the 
accrual  cost  is  $135,  the  overall  monthly 
cost  per  occupied  unit  is  $924. 

The  overall  post-revitalization  cost  for 
continuing  the  development  as  public 
housing  would  use  the  same 
methodology,  but  use  post-revitalization 
operating  cost  estimates  per  occupied 
unit 

The  estimated  cost  of  providing 
tenant-based  assistance  under  Section  8 
for  all  households  in  occupancy  shall  be 
calculated  as  the  unit-weighted 
averaging  of  the  monthly  Fair  Market 
Rents  for  units  of  the  applicable 
bedroom  size  plus  the  administrative  fee 
applicable  to  newly  funded  certificates 
during  the  year  used  for  calculating 
public  bousing  operating  costs  (e.g.,  the 
administrative  fee  for  units  funded  in 
FFY  1995  and  1996  is  the  monthly 


administrative  fae  amount  in  column  C 
of  the  Januery  24. 1995  Federal 
Regiater).  For  example,  if  the 
development  has  five  hundred  occupied 
two-bedroom  units  and  five  hundred 
occupied  three-bedroom  units  and  if  the 
Fair  Market  Rent  in  the  area  is  $600  for 
two  bedro«n  units  and  is  $800  for  three 
bedroom  units  and  if  the  administrative 
fee  comes  to  $46  per  unit,  then  the  per 
unit  monthly  cost  of  tenant  based 
assistance  is  $746  ( $700  for  the  unit- 
weighted  average  of  Fair  Market  Rents, 
or  500  times  $600  plus  5(K)  times  $800 
with  the  sum  divided  by  1,000,  plus  $46 
for  the  administrative  fee).  This  Section 
8  cost  would  then  be  compared  to  the 
cost  of  continuing  the  public  housing 
development — in  the  example  of  this 
section,  the  current  public  housing  cost 
of  $924  monthly  per  occupied  unit 
would  exceed  the  Section  8  cost  of  $746 
monthly  per  occupied  unit  and  a 
viability  test  in  Part  E  would  be 
required. 

The  cost  comparison  metbods  of  Part 
D  are  summarized  in  the  table  below, 
which  uses  the  example  in  the  text. 

Detailing  the  Coat  Compariaon  of  Part 
D:  A  Summary  TMm 

Key  Data.  Development:  The 
development  has  1250  units  available, 
of  which  1000  (or  80  percent)  are 
occupied  by  bousdiolds.  All  of  the  units 
are  in  walkup  buildings.  The  1000 
occupied  imits  consist  of  5(X)  two- 
bedroom  units  and  500  three-bedroom 
units.  The  total  current  operating  costs 
attributable  to  the  development  are 
$400,000  per  month  in  non-utility  costs, 
$200,000  in  utility  costs  paid  by  the 
PHA,  and  $50,000  in  utility  allowance 
expenses  for  utilities  paid  directly  by 
the  tenants  to  the  utility  company.  Also, 
the  modernization  cost  in  the 
Comprehensive  Plan  is  $30,000,000  and 
is  based  upon  1200  occupied  units. 

Key  Data,  Area:  The  unit  total 
development  cost  limit  is  $70,000  for 
two-bedroom  walkups  and  $92,000  for 
three-bedroom  walkups.  The  two- 
bedroom  Fair  Market  Rent  is  $600  and 
the  three-bedroom  Fair  Market  Rent  is 
$800.  The  applicable  monthly 
administrative  fee  amount,  in  column  C 
of  the  January  24. 1995  Federal  Registor 
Notice,  is  $46. 

Preliminary  Computation  of  the  Per- 
Unit  Average  Total  Development  Cost  of 
the  Development:  This  results  from 
applying  the  location's  unit  total 
development  cost  by  structure  tjrpe  and 
number  of  bedrooms  to  the  occupied 
units  of  the  development.  In  this 
example,  five  himdred  units  are  valued 
at  $70,000  and  five  hundred  units  are 
valued  at  $92,000  and  the  unit-weighted 
average  is  $81,000. 


The  Cost  Comparison  Can  Now 
Proceed  for  Developments  That  Have 
(^lerating  Coat  Data  (For  developments 
without  such  data,  the  procedure  is  the 
same,  except  that  a  per-unit  PHA-based 
operating  cost  estimate  is  initially  used 
Cor  operating  costs.  Hiis  PHA-baaed 
estimate  is  described  after  the  basic 
exan^>le  is  given.) 

Current  Per  Unit  Monthly  Occupied  ' 
Costs  of  Public  Housing 

Operating  Cost — $650  (total  mcmthly 
costs  divided  by  occupied  units:  in 
this  example,  the  sum  of  $400,000 
and  $200,000  and  $50,000 — divided 
by  1.000  units) 

Amortized  Backlog  Modernization 
Coat — $139  (the  modernization  cod 
per  unit  divided  by  180:  in  this 
example,  $30,000,000  divided  by 
1200  units  and  then  by  180.) 

Estimated  Accrual  Cost---$135  (the  per- 
unit  average  total  development  coat 
times  .02  mvided  by  12  months:  in 
this  example,  $81,000  times  .02  and 
then  divided  by  12) 

Total  Per  Unit  Public  Housing  Costs— 
$924 

Current  Per  Unit  KAmthly  Occupied 
Costs  of  Section  8 

Unit-weighted  Fair  Market  Rents— $700 
(the  unit-weighted  average  of  the  Fair 
Market  Rents  of  occupied  bedrooms: 
in  this  example,  500  times  $600  plus 
500  times  $800,  divided  by  1000) 
Administrative  Fee — $46 
Total  Per  Unit  Section  8  Costs— $746 
Result:  In  this  example,  because  current 
pubbc  housing  costs  exceed  current 
Section  8  costs,  a  Part  E  viability  test 
is  required. 

If  Development-Level  Operating  Costs 
Are  Not  Available: 

Key  PHA  Data:  PHA  total  operating 
costs,  the  total  Ihimber  of  available  PHA 
units,  the  total  number  of  PHA  units 
occupied  by  households,  and  the  PHA 
bedroom  distribution  of  units  occupied 
by  households. 

Preliminary  Computation  of  the 
Bedroom  Adjustment  Factor  This 
intermediate  statistic  is  the  weighted 
average  of  occupied  units,  where  each 
bedroom  has  this  value:  .70  for  zero- 
bedroom  units,  .85  for  one  bedroom 
units.  1.0  for  two-bedroom  units,  1.25 
for  three  bedroom  units,  1.40  for  four 
bedroom  units,  1.61  for  five-bedroom 
units,  and  1.82  for  six  or  more  bedroom 
units.  In  the  example,  the  bedroom 
adjustment  factor  of  the  development  is 
1.125:  the  result  of  multiplying  500 
occupied  two-bedroom  units  by  1.0  and 
multiplying  500  occupied  three- 
bedroom  units  by  1.25,  sununing  the 
products  of  500  and  625  to  1125,  and 
dividing  this  sum  by  the  total  of  1000 
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occupied  unitr  1T25/1000  equals 
1.125.) 

Estimate  Development-level 
Operating  Costs  from  PHA  Costs: 
Multiply  the  monthly  opemting  costs 
per  occupied  unit  of  the  PHA  times  two 
ratios:  (1)  the  ratio  of  the  PHA 
occupancy  rate  to  the  development's 
occupancy  rate  and  (2)  the  ratio  of  the 
development's  bedroom  ad)ustment 
fsctor  to  the  PHA's  adjustment  factor. 
Suppose  the  PHA  in  this  example  has 
total  monthly  operating  costs  of 
$4,000,000  and  has  10,000  occupied 
units  out  of  10,417  available  (or  an 
occupancy  rate  of  96%)  and  a  bedroom 
adjustment  fisctcr  of  .90.  Then  the 
estimated  per  occupied  unit  operating 
costs  of  the  development  would  be 
$600 — $400  per  occupied  unit 
($4,000,000  divided  by  10,000)  tfanes 
1.20  (the  ratio  of  the  PHA  occupancy 
rate  of  96  percent  to  the  development 
occupancy  rate  of  80  percent)  times  1.25 
(the  ratio  of  the  development's  bedrotHn 
adjustment  Csctor  of  1.125  to  the  PHA's 
bedroom  adjustment  factor  of  .90).  In 
some  cases,  HUD  may  require  PHA-> 
baaed  estimates  to  be  replaced  by 
estimates  using  development'level  cost 
data. 

This  concludes  the  summary  table  for 
Part  m's  "Appendix:  Detailing  the  Cost 
Comparison  of  Part  D." 

(PR  Doc  96-24659  Filed  9-25-96: 8.^  amj 
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FEDERAL  TRADE 


ieCFI)Parti2,3,and4 

nUMSOl  rtmMmM  AIIMIIOniOTnV 

kOBiGr.  Federal  Trade  Commiijion 

(PTC). 

AOnON:  iDterim  mles  with  request  far 

conunents. 

•UMMARY:  The  FTC  is  amending  its 
Rules  of  Practice  for  adjudicatory  i 

proceedings.  The  amendments  are 
expected  to  reduce  the  cost,  complexity, 
and  length  of  FTC  adjudicatory 
proceedings  by  clarifying  and 
streamlining  the  agency  procedures  ■ 
governing  such  proceedings. 
DATES:  These  rule  amendments  are 
efiisctive  on  September  26. 1996. 
Comments  must  be  received  on  or 
before  November  25, 1996.  Dates  of 
Applicability:  These  amendments  will 
govern  all  Commission  adjudicatory 
proceedings  that  are  commenced  on  or 
after  January  1, 1997.  They  will  also 
govern  all  Conunission  adjudicatory 
proceedings  that  are  currently  pending 
and  all  proceedings  that  are  commenced 
before  January  1, 1997,  excent  to  the 
extent  that,  in  the  opinion  oi  the 
Administrative  Law  Judge  (ALJ)  m  the 
Commission,  the  application  of  one  or 
more  amended  rules  in  a  particular 
proceeding  would  not  be  feasible  or 
would  work  injustice. 

ADDRESSES:  Written  comments  must  be 
submitted  in  20  copies  to  the  Office  of 
the  Secretary,  Room  159,  Federal  Trade 
Commission,  6th  Street  &  Pennsylvania 
Avenue,  N.W..  Washington.  D.C  20560. 
Individuals  filing  comments  need  not 
submit  multiple  copies. 
FOR  FURTMER  MFORMATION  OONTACT: 
Cynthia  Hogue  Levy.  (202)  326-2158, 
Jonathan  Luna.  (202)  326-2444.  or  Alex 
Tang.  (202)  326-2447,  Attorneys,  Office 
of  General  Counsel,  FTC,  Sixth  Street  & 
Pennsylvania  Avenue,  N.W.. 
Washington.  D.C  20580. 
SUPPLEMENTARY  SIFORMATKM:  On  May 
30, 1995,  FTC  Chairman  Robert  Pitofsky 
announced  the  fmnation  of  a  special 
Task  Force  on  Administrative 
Adjudication  ("Task  Force")  to  review 
FTC  rules  and  policies  governing  the 
conduct  of  administrative  litigation  at 
die  Commission  ("Part  3  Rules").  Hie 
Task  Force  developed  recommendations 
for  clarifying  and  streamlining  current 
procedures  ror  adjudication  before  the 
Commission. 

As  the  Commission  has  previoiisly 
recognized,  unnecessary  delay  in 
adjudications  can  have  a  negative 
impact  on  the  Commission's 
adjudicat(Hy  program  and  law 


apforoement  mission.  The  agency's 
longstanding  policy  has  been  that,  to  the 
•xtent  practicable  and  consistent  with 
requirements  of  law,  adjudicative 
proceedings  shall  be  amdudad 
aomeditioiuly  and  that  both  the 
Aoministntive  Law  Judge  and  litigants 
shall  make  every  eCEort  to  avoid  dway  at 
eedi  stage  of  a  proceeding.  16CFR3.t. 
Unnecessarily  long  proceedings  waste 
Commissim  and  private  resouioes. 
Delay  can  extend  legal  uncertainty  for 
respondents  and  thkd  partiea,  and  may 
rethice  the  efficacy  of  any  remedies 
resulting  from  such  proceedings.  Delay 
may  also  lessen  the  quality  of  agency 
dedsions  wdien  evidence  becomes  stale. 
The  risk  of  lengthy  proceedings  may 
also  undermine  administrative 
adjudication  as  a  valid  ahemative  when 
parties  are  deciding  whether  to  settle  a 
matter.  While  some  respondents  may 
benefit,  othera  may  feel  unduly 
pressured  to  settle  if  they  beBeve  that 
Part  3  litigation  will  entail  a  substantial 
commitment  of  time  and  resotiroee. 
Similarly,  the  expectation  of 
tmneoessarily  lengthy  administrative 
litigation  may  lead  Conmiissian  staff  to 
recommend  QNnmission  acceptance  of 
an  unduly  limited  settlement  The 
length  of  time  taken  in  FTC  proceedings 
may  also  be  a  factor  that  some  courts 
consider  in  deciding  whether  to  grant  a 
preliminary  injunction  pending  the 
outcome  of  the  Commission's 
administrative  proceeding.  FTC  v. 
Fneman  Hogp.,  199S-1.  Trade  Cas. 
(CCH)  1 71,037  at  74393  n.8  p.  Mo. 
1995).  aff'd.  69  F.  3d  260  (8th  Or.  1995). 

In  light  of  such  concerns,  the 
Commitsion  has  made  several  efforts 
over  the'yeen  to  identify  ways  to  make 
Part  3  proceedings  more  efficient 
without  sacrificing  the  quality  of 
decisionmaking  or  compromising  the 
procedural  rights  of  parties  in  such 
proceedings.  In  1985,  for  example,  the 
Commission  adopted  various  rule 
changes  specificaUy  designed  to 
improve  prehearing  case  management 
and  expedite  Part  3  proceedings, 
including  the  existing  requirement 
regarding  the  timely  initiation  of 
evidentiLy  hearings.  50  FR  4148S  (Oct 
11. 1985). 

More  reoenUy,  the  Commlsdon  has 
made  further  strides  to  reduce  the  time 
taken  to  render  decisions  in 
adjudicative  proceedings.*  In  April 


I  In  annoiinrlng  Uutitutional  improvanMalB  at  tbe 
•ggncy.  tb«i43iainaBB  Staigw  axplaiiiMl  that  tfa« 
rommt— ton  had  dataRniaad  to  talw  adkn  to 
adduM  ciiticiaiiM  of  dalay  tlMt  wwn  contaiiMd  In 
•  Tuk  Foico  Rapott  of  tb*  AnMricn  Bar 
AModation.  Saa  Piaparad  Ranaika  of  ChalinaB 
Janal  D.  StUfar  Bafora  Saction  of  Antitrust  Law, 
Amwican  Bar  Aaaodatioa  (Apr.  8.  ISM)  (laiKTing 
to  Rapott  of  tba  Amarican  Bar  Aaaociatkm  Saction 


1994.  the  Commissinn  set  internal 
deadlines  fcu'  the  preparation  and 
issuance  of  final  oiden  and  opinions  in 
appeals  from  an  initial  decision.  This 
scnedtile  estdblished  deadlines  for  eadi 
of  the  principal  stages  of  preparation  of 
adjudicative  opinions,  including 
sroarate  statements.  Under  the  new 
scnedule  it  is  eiqwcted  that  the  drafting 
process  is  the  umial  adjudicative 
proceeding  should  generally  span 
approximately  eight  (8)  months 
(following  oral  argument  before  the 
Commission).  To  ensure  that  its 
adjudicative  decisionmaking  remains  on 
schedule,  the  Commission  meets 
quarterly,  or  mora  often  when 
necessary,  to  review  the  progress  of  each 
pending  adjudicative  matter  on  appeal 
Defore  me  Commission. 

Since  implementing  a  deadline 
schedule  governing  its  own  conduct  in 
the  preparati<m  of  final  orders  and 
opinions  in  adjudicative  proceedings, 
the  Commission  has  disposed  of  a 
backlog  of  cases  pending  whm  the 
schedule  was  adopted.  CurrenUy,  there 
is  one  adjudicative  proceeding  pending 
before  the  Commission  on  appeal. 

Building  upon  these  past  actions,  the 
Commission  has  determined  to  adopt 
further  procedural  rule  changes  as  set 
forth  below.  The  Commission  believes 
that  these  changes  will  advance  its  goal 
of  assuring  the  public  that 
administrative  law  enforcement 
proceedings  will  be  resolved  fairly  and 
within  a  reasonable  time. 

The  Commission  also  encourages  the 
ALJs  to  consider  implementing  other 
techniques,  besides  the  rule 
amendments  announced  in  this  notice, 
to  expedite  action  in  eech  adjudicatory 
proceeding.  Efficient  adjudication 
required  affirmative  case  management, 
and  ALJs  have  broad  powers  imder  Rule 
3.42(c)  that  should  be  used  fully  to 
hnJ^inra  the  interests  in  expedition  and 
Eiimess. 

Two  techniques  for  expediting 
evidentiary  hearings  particularly  merit 
attention  by  the  ALJs.  First,  the 
Commission  encourages  the  ALJs 
generally  to  conduct  the  evidentiary 
heeling  by  using  consecutive,  full  trial 
days.  Historical  data  for  the  past  ten 
yean  indicate  that  while  the  average 
evidentiary  trial  spans  over  three  (3) 
months,  only  thirty  of  those  days  are 
actual  trial  days.  Normally  conducting 
proceedings  on  consecutive  days,  in 
most  cases,  would  enable  the  ALJ  and 
the  litigants  to  use  the  period  designated 
for  trial  to  its  fullest  advantage. 


of  Antitnul  Uw  Spadal  Conunittaa  to  Study  tiia 
Rola  of  tba  Fadacal  IVada  Coauniaalon.  SS 
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Second,  in  ^ipropriate  cases  the  ALJs 
should  encourage  the  parties  to  ndnnit 
the  direct  examination  of  expert 
witnesses  in  writing,  in  lieu  of  live 
direct  examination,  reeerving  live 
testimony  Sat  the  croaa-examlnation 
This  practioe  would  reduce  fixe  time 
necessary  for  the  preeentation  of  direct 
testimony  but  still  allow  the  ALJ  to 
assess  the  demeenor  and  credibility  of 
ejqMit  witnesses.  Submiasitm  of  direct 
eoqiert  testimonv  in  writing  may  result 
in  mon  focused  cross-examination  and 
would  afford  both  the  parties  and  tfao 
AL)  an  opportunity  to  identify  in 
advance  any  questions  raised  by  the 
ejoMrt's  direct  testimony. 

The  Commission  also  invites  the  ALJs 
to  exercise  their  discretion  in  regulatii^ 
the  coone  of  adjudicative  proceedings 
in  a  manner  that  expedites  proceedings, 
consistent  with  dtie.  process 
considerations.  Fm  instance.  ALJs  may 
wiah  to  consider  requiring  that,  hi 
appropriate  drcumMances.  proposed 
findings  of  fact  and  conclusions  of  law 
be  submitted  by  the  parties  before, 
rather  than  after,  trial.  In  cotain 
proceedings,  this  practice  could  instill 
more  rigor  in  the  litigants'  presentation 
of  evidence  at  trial,  while  also  aiding 
the  ALJ  in  monitoring  the  introduction 
of  evidence  and  in  prepering  finrfinga  of 
fact  and  conclusians  of  law  after  the 
evidentiary  hearing.  ALJs  may  wish  to 
utilize  an  alternative  procedure,  either 
in  conjimction  with,  or  in  lieu  ot 
pretrial  findings  of  fsct  and  conclusions 
of  law.  For  example,  an  ALJ  may  require 
the  parties  to  submit  proposed 
stipulations  and  contentions  to  further 
narrow  the  legal  and  factual  issues  to  be 
TMMented  during  the  evidentiary 
hearing.  See  e.^..  United  States  v. 
American  Tel^thone  S-  Teleffaph  Co.. 
552  F.  Supn.  131. 140  (DJ).C  1982). 

As  a  furtner  step  in  expediting 
administrative  adjudication,  the 
Commission  has  determined  to  establish 
an  alternative  "fast  track"  schedule  that 
respcmdents  may  elect  in  appropriate 
administrative  proceedings.'  The  option 
is  available  when  a  federal  district  coiut 
has  granted  a  preliminary  injunction  in 
a  coUateral  fsoeral  court  proceeding, 
brought  by  the  Commissim  to  challenge 
some  or  all  of  the  same  conduct  at  issue 
in  the  administrative  proceeding.' 
Under  the  fast  track  schedule,  the 


*Tlia  naw  pfooadura  could  apply  to  any 
adminiatradTa  ai^udication  apeclfically  designated 
by  tba  Comniiaaiaa  in  wrhidi  tbe  agency  alao  aeeks 
a  ptallminwy  iatondion  to  ai^in  the  aame  coadnct 
rhallcnirl  in  thaadminiatiatiTe  onmplaint.  Hie 
rnmmlMlop  aaq>act«  that  moat  «uch  ratal  will 
invohra  rhallangBa  to  margars  and  acquiaiHona. 

*If  the  pnliminary  infunctioo  ia  later  vacated,  tbe 
Oaiimlialno,  in  ila  iflacraliao.  may  take  aucfa  action 
aa  it  deana  apppopriata  in  the  adniniabati** 
adJnAcatlaa. 


Commissian  would  issue  a  final  order 
and  qpinion  widdn  thiitsen  (13)  months 
after  tne  latest  of  thelbllowing  events 
("triggering  event"):  (1)  Issuance  of  an 
administrative  complaint;  (2)  entry  of  a 
preliminary  injunction  by  a  fisdaral 
district  court;  or  (3)  the  date  on  vrfaich 
respondent  elects  die  fast  track.  This 
deadline  may  be  amended  by  the 
Cmnmission  only  in  the  follovring  two 
drcunutanoes:  (1)  If  the  Commission's 
final  order  ot  opinion  f!«n»n<"«  matqtial 
at  information  designated  for  in  camera 
treetment,  thus  obliging  the  agency  to 
provide  advance  notification  of  the 
Commission's  intmt  to  disclose  that 
information  to  submitten  of  such  In 
oomera  material  or  infonnation;  or  (2)  if 
the  Commission  determines  that 
adherence  to  the  diiiteen-month 
deedline  would  result  in  a  miscarriage 
of  jiistice  du^to  drctimstanoes 
unforoaoon  at  the  time  of  respondent's 
election  of  the  fast  track  proceeding. 

When  the  Commission  dstenDoines  to 
authorize  its  staff  to  seek  a  preliminary 
injunction  in  federal  court,  die  agency 
may  also  determine  to  advise  the 
respondent  that  the  respondent  may 
elect  the  fast  track  schedule  if  the 
fiaderal  district  court  preliminarily 
enjoins  the  challenged  conduct.  Such 
notice  will  be  provided  to  the 
proraective  respondent  at  the  time  it  is 
notified  of  the  Cominission's  action 
authorizing  the  preliminary  injunction 
motion.  The  Commissicm  expects  that 
the  fast  trade  procedure  will  be  available 
to  respondents  in  the  typical  merger 
challenge;  however,  certain  cases  may 
appeer  too  complex  at  the  outset  to  be 
designated  as  appropriate  for  the  fast 
track  schedule.  In  such  instances,  the 
Commission  would  not  notify  the 
respondent  respecting  an  option  to  elect 
the  fast  track. 

The  new  rule  specifies  the  period  of 
time  within  whicn  a  potential 
respondent  must  elect  the  fast  track 
schedule.  In  administrative  proceedings 
involving  multiple  respondents,  the  fast 
track  schedule  will  be  available  only  if 
all  respondents  elect  it 

The  Commission  expects  that  the 
esqpedited  deadlines  imposed  under  the 
fast  track  procedures  will  require  active 
management  by  the  ALJ.  Although  the 
new  fast  track  rule  specifies  certain 
interim  deadlines,  the  time  frames'Sor 
other  interim  stages  are  left  to  the  ALJ's 
discretion.  Thus,  the  length  of  time  to  be 
allotted  for  discovery,  the  evidentiary 
hearing,  and  post-trial  written 
submissions  are  to  be  set  by  the  ALJ.  in 
keeping  with  the  fast  track  requirement 
that  the  ALJ  must  file  the  initial 
decision  within  one  hundred  ninety-five 
(195)  days  after  the  triggering  event 
specified  in  new  $  3.11A.  The 


Commission  anticipMas  that  in  a  Q^iical 
proceeding  governed  by  dw  iMt  tEMlc  .- 
schedule,  diaooveiy  will  be  compkled 
within  tluee  (3)  moofhs.  the  evidentiary 
heering  %Kill  span  no  longer  than  six 
wetkM,  and  post-itrial  sulxnissions  will 
be  submitted  within  four  weeks 
following  the  conclusion  of  the 
evidentiary  hearins. 

The  ALJ  may  innis  discretion  treat 
discovery  from  the  preliminary 
injunction  hearing  and  transcripts  oi 
testimony  in  the  preliminarv  injunction 
proceeding  as  if  Uw  material  had  been 
discovered  and  preeented  in  die 
administrative  proceeding.  The  ALJ  may 
limit  the  mmiber  df  depositions, 
witnesses,  or  document  production 
under  his  plenary  authority.  See  16  CFR 
3.42(c)(6). 

The  fast  trade  appellate  procedure 
beftne  the  Commission  diffen  from  that 
govuning  the  standard  administrative 
adjudication.  In  addition  to  the  Aoxtm 
time  frame  required  for  issuance  ot  the 
Commission's  final  order  and  opiniea, 
the  fast  track  procedure  requires  the  . 
simiUtaneous  fiUng  of  the  parties'  initial 
appeel  briefs  (rather  than  ue  staggered 
cross-appeal  procedure  permitted  iinder 
Rule  3.52(c)).  Tbe  Commissian's  final 
order  and  opinion  in  the  proceeding 
will  be  ready  for  issuance  widiin  one 
hundred  ninety-five  (195)  da]rs  after  the 
filing  of  the  ALJ's  initial  decirion.* 

The  thirteen  (13)  month  deadline 
contemplated  imder  the  new  procedural 
rule  compares  favorably  with  the 
schedides  followed  by  federal  district 
courts  in  a  number  of  permanent 
injunction  hearings  involving  mergers. 
Since  1986,  the  Department  of  Jiistice 
Antitrust  Division  has  litigated  eight 
merger  enforcement  ections  on  the 
merits  in  permanent  injuncticHi 
proceedings  in  federal  court'  Cte 
average,  these  cases  spexmed 
approximately  ten  (10)  months  from 
filing  of  the  complaint  to  issuance  of  the 
district  court  opinion.See  generally 
United  States  v.  Mercy  Htalth  Services, 
902  F.  Supp.  968  (N.D.  Iowa  1995)— 
complaint  to  opinion:  141  dajrs 
(induding  ten-day  trial):  United  States 
V.  Nat.  L.C..  and  DJL  Partners  D/B/A 
Donrey  Media  Group,  892  F.  Supp  1146 
(WD.  AriL  1995)— ccnnplaint  to 


4  The  Commiaaion's  final  order  and  optnion  will 
be  ready  for  iaauanca  witiiin  tbe  aped  fieri  time 
period,  except  that,  if  the  Commiaaion'i  order  or 
opinion  containi  material  or  information  that  baa 
been  detignated  for  in  cxunera  treatment,  its 
i  tana  nee  may  be  driayed  to  tlia  extent  neoeaaary  to 
provide  tbe  aubmittara  of  aucfa  malarial  or 
information  with  advance  notioe  of  the 
Coomiiaaion't  intent  to  raleeae  such  infonnation  in 
tbe  final  order  or  opinion  in  tbe  proceeding 

*  SooM  of  tfaaaa  caaes  involved  a  coosolidatiao  of 
both  the  preUndBaqr  and  pannanam  injunction 
proneedinga. 
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opinion:  ninety-four  days  (including 
eight-day  thai):  United  States  v.  United 
Tote,  Inc..  768  F.  Supp.  1064  (D.  Dal. 
1091>— complaint  to  opinkm;  422  days 
1 1.2  years)  (including  six-day  trial): 
United  States  v.  Baker  Hu^tes,Irtc„  731 
P.  Supp.  3  (t>.D.C.  1990>— complaint  to 
opinion:  seventy  days  (including  one- 
day  trial):  United  State»  v.  The  Rank 
Orgpnisation  pic.  1090-2  Trade  Cas. 
(CCH)  160,257  (CO.  Cai.  1000)^- 
complaint  to  opinion:  141  da3rs 
(including  eight-day  trial):  United  Stataa 
\.Bockf€)rd  Mfmorial  Corp.,  7\7F.s 
Supp.  1251  (N.D.  Ill,  1980)— comphtol 
to  opinion:  267  days  (including 
nineteen-day  trial);  United  States  v. 
Syufy  Enterprises.  7.12  F.  Supp.  1386 
(N.O.  Cal  1980)— cofnplaint  to  opinion: 
973  days  (2.6  years)  (including  eight-day 
trial);  and  United  States  v.  Carilion 
Health  System.  707  F.  S«vpp.  840  (W.IX 
Va.  1989)— complaint  to  opinion:  262 
days  (including  twenty-six  day  tti^K 
.TheConunission's  new  procedures 
enteU  a  sUghtiy  longer  period  of  time 
than  the  instances  cited,  hecauae  they 
contemplate  both  a  trial  and  an 
administrative  appellate  process. 
Because  ae  initial  decision  by  an  AL)  is 
followed  ^  de  novo  review  of  the  initial 
decisioa  by  the  Commission,  the -longer 
time  fraine  is  necessary.  The 
Commission  believes  this  expedited 
time  frame  is  both  realistic  end  a 
reasonable  period  within  which  such 
adjudications  should  be  resolved. 

In  addition  to  the -rule  amendments 
announced  today,  the  Commission  has 
determined  to  implement  the  following 
two  institutional  improvements  that  are 
intended  to  make  information  more 
readily  available  to  the  public  regarding 
both  the  agency's  case  management  of 
its  adjudicative  docket  and  interlocutory 
rulings  issued  by  AL^  in  adjudicative 
proceedings.  Neither  procedure  requires 
amendment  to  the  agency's  Rules  of 
Prsctice.  First,  the  Commission  has 
directed  that  a  quarterly  status  report 
reflecting  the  progress  of  pending 
adjudications  before  AL|s  be  made 
publicly  available.  Such  reports  would 
include,  inter  alia,  the  dates  on  which 
milestone  events  in  a  particular 
proceeding  occurred  (e.g..  filing  of  the 
administrative  complaint,  respondent's 
answer,  scheduling  conference  before 
the  AL),  issuance  of  the  AL)'s 
scheduling  order,  close  of  discovery, 
final  pretrial  conference, 
commencement  and  conclusion  of  the 
evidentiary  hearing,  and  Hling  of  the 
AL)'s  initial  decision).  The  Commission 
has  concluded  that  disclosure  of 
information  about  the  agency's 
adjudication  program  caseload  would 
increase  awareness  of  the  importance  of 


the  program  and  promote  public 
conndence  in  its  efficiency  and  fairness. 
Similar  status  reports  are  prqMwed  to 
describe  the  status  of  cases  pending  in 
federal  district  courts,  in  keeping  with 
the  provisions  of  the  Civil  Justice 
Reform  Act  of  1990.  28  U.S.C.  476 
(requiring  semiannual  reporting  of.  inter 
alia,  bench  trials  and  motions  that  have 
beei^  submitted  for  more  than  six  (6) 
months  and  the  number  of  cates  that 
have  not  been  twminated  within  three 
years  after  Hlijw). 

Second,  the  Commission  has 
determined  to  make  ALT  interlocutory 
ordws  in  adjudicative  proceeding^  raote 
readily  available  to  the  public. 
Currently,  some,  but  not  all,  ALJ 
interlocutory  orders  are  widely  available 
to  the  public  through  legal  research 
resources.  Recent  technological  ' .' 

advances  will  soon  enable  the  agnocylo 
make  signiflcant  AL)  interlecutory 
orders  available  to  the  public  through 
electronic  means  via  the  Internet. 
Accordingly,  the  Commission  has 
committed  itself  to  making  such 
interiocutory  orders  available  to  the 
public  through  such  means  during  the 
next  fiscal  year. 

The  specific  rule  aimendments  that  the 
Commission  is  adopting  at  this  time  are 
as  follows: 

A.  faBpoamg  Tighter  Deadlines 

1.  Rule  3.12(a)  is  being  amended  to 
shorten  the  dead-line  for  the  filing  of  an 
ans%ver  after  service  of  the 
administrative  complaint.  The  rule 
currently  allows  thbty  (30)  days  for  the 
filing  of  the  answer.  The  revised  rule 
shortens  this  period  to  twenty  (20)  days, 
in  conformity  with  the  Federel  Rules  of 
Civil  Procedure  ("Federal  Rules").  See 
Fed.  R.  Civ.  P.  12(a)(1)(A).  The 
Commission  believes  twenty  (20)  days 
should  be  adequate,  since  the ' 
Commission  sees  no  reason  why  an  FTC 
complaint  should  take  any  longer  to- 
answer  than  does  a  federal  court 
complaint. 

2.  Rule  3.21  is  being  amended  to 
require  that  the  scheduling  confarence 
beheld  within  seven  (7)  calendar  days 
after  filing  of  the  answer,  and  that  the 
scheduling  order  be  issued  by  the  ALJ 
within  two  (2)  days  thereafter.  Since 
respondents  in  agency  adjudications 
have  already  been  oil  notice  of  the 
Commission's  investigation,  a  week 
should  be  sufficient  tbne  for  the  parties 
to  prepare  for  the  preliminary  matters  to 
be  discussed  at  the  scheduling 
conference  (e.g.,  general  discovery  plan, 
timetable  for  the  proceeding).  Similarly, 
no  more  than  two  (2)  days,  rather  than 
the  tMn>  (2)  tveeks  currently  allowed  by 
the  current  rale,  should  be  necessary  for 
an  ALJ  to  prefiare  and  issue  a 


scheduling  order  onpe  the  scheduling 
oonterence  has  concluded. 

3.  Rule  3.51(a)  is  being  amended  to 
require  explicitly  that  the  ALJ  file  an  ,_ , 
initial  decision  within  one  (1)  year  of 
service  of  the  administrative  complaint. 
The  ALJ  is  being  permitted,  however,  in 
extraordinary  circumstances  to  extend 
this  deadline  by  up  to  a  two-month 
period,  which  may  be  extended  upoil"^ ; 
expiration  of  that  period  by  additional, 
consecutive  periods  of  up  to  two  (2) 
months,  provided  that  for  eech  suc^ 
extension  the  ALJ  fiiids  that 
extraordinary  circumstances  continue  to 
be  present.  'The  rule  ccmtinues  to 
require,  however,  that  the  ALJ  issue  an 
initial  decision  within  ninety  (90)  days 
after  the  hearing  record  closes,  or  thirty 
(30)  days  after  a  deCault  or  the  granting 
of  a  moticm  for  summary  decision  or 
wraiver  by  the  parties  of  the  filing  of 
proposed  findings  of  fact,  conclusions  of 
law,  and  order.  Experience  suggests  that 
interim  deadlines  have  not  been 
completely  successful  in  promoting  the  - 
expeditious  resolution  of  Part  in  cases. 
In  the  Commission's  view,  a  one-year 
deadline  for  the  initial  decision  is  a 
realistic  time  frame  for  most 
adjudicative  proceedings  and  would 
encouragiB  ALJs  tp  exercise  more  active 
control  in  managing  cases  from  start  to 
finish.  The  pendency  of  any  collateral 
federal  court  proceeding  that  relates  to 
the  administrative  adjudication  will  toll 
the  one-year  deadline  for  filing  the 
initial  decision.  The  administrative 
proceeding  may  be  stayed  until 
resolution  of  the  collateral  federal  court 
proceeding. 

4.  Rules  3.21  and  3.22(d)  are  being 
amended  to  (a)  clarify  the  standard  ror 
obtaining  extensions  of  deadlines 
established  in  the  scheduling  order,  and 
(b)  prohibit  the  ALJ  from  ruling  on  ex 
parte  motions  to  extend  such  deadlines. 
Currently,  such  modifications  are 
permitted  only  under  a  "good  cause" 
standard.  The  mle  is  being  amended  ib 
provide  further  guidance  on  this 
standard.  Specifically,  all  motions  to 
extend  any  deadline  or  time  specified  in 
the  scheduling  order  are  requUed  to  set 
forth  the  total  period  of  extensions 
previously  obtained  by  the  moving 
party.  In  making  a  determination  on 
such  motions,  ALJs  will  consider  any 
extensions  already  granted,  the  lengUi  of 
the  proceedings  to  date,  and  the  need  to 
conclude  the  evidentiary  hearing  and 
render  an  initial  decision  in  a  timely 
mannw.  Currently,  Rule  3.22(d)  permits 
the  ALJ  to  rale  on  ex  parte  motions  for 
extensions  of  time.  Such  ra  lings  would 
no  longer  be  permitted  on  the  basis  of 
ex'parte  motions  under  the  amendments 
to  Rules  3.21  and  3.22(d),  as  set  forth 
below. 


B.  Minimizing  Discoveiy  Delays 

1.  Rule  3.21  is  being  revised  to 
promote  greater  use  of  prehearing  and 
status  conferences  where  such 
conferences  are  not  otherwise  explicitly 
required  by  the  Commission's  rules.  The 
Commission  believes  that  such 
conferences  fedlitate  the  overall 
adjudicatory  process  by  focusing  the 
parties  on  the  issues  thiat  are  material  to 
the  case,  promoting  the  exchange  of 
relevant  information,  forestalling 
unnecessary  and  time-consuming 
motions,  and  providing  a  forum  for 
resolving  discovery  disputes  and 
exploring  settlement  options. 

2.  Rule  3.21  is  being  amended  to 
require  that  the  counsel  for  the  parties 
conduct  a  meeting  (preferably,  in 
person)  with  one  another  before  the 
scheduling  conference  and  also  before 
their  final  prehearing  conference  with 
the  ALJ.  (Ine  final  prehearing 
conference  is  also  a  new  requirement,  as 
discussed  infra.)  The  meeting  before  the 
sdieduling  conference  is  intended  to 
provide  the  parties  with  an  opportunity 
to  discuss  the  possibiUty  of  settlement 
and  to  decide,  if  possible,  on  a  proposed 
discovery  schedule,  the  handling  of 
pretrial  motions,  a  preliminary  estimate 
of  the  time  required  for  the  hearing,  and 
a  hearing  date.  This  requirement  is 
modeled  upon  Fed.  R.  Civ.  P.  26(f), 
which  requires  that  the  parties  meet 
before  the  scheduling  conference  and 
order.  The  meeting  before  theiinal 
prehearing  conference  is  intended  for 
the  parties  to  discuss  p<rtential  . 
stipulations  of  Ivtv  and  feet,  the 
admissibility  of  os  objections  to 
evidence,  and  the  organization  and 
exchange  of  exhibits,  witness  lists,  and 
designated  deposition  testimony.  This 
meeting  should  narrow  the  issues  to  be 
addressed  at  the  final  prehearing 
conference  and  help  the  ALJ  plim  an 
efficient  evidentiary  hearing. 

3.  Current  Rule  3.21(a)  is  being 
deleted  to  abolish  the  requirement  that 
the  parties  each  file  a  nonbinding 
statement  before  the  scheduling 
conference,  stating  the  anticipated 
issues,  theories,  and  proof  of  the  case. 
The  requirement  that  parties  provide  a 
preliminary  assessment  of  their  case 
theories  has  not,  in  practice, 
-demonstrably  fulfilled  its  originally 
intended  purpose  in  helping  the  ALJ 
manage  cases  and  control  discovery.  SO 
FR  41485,  41487  (Oct.  11, 1965). 
Although  nonbinding  statements  are  no 
longer  being  required  by  rule,  ALJs  will 
continue  to  retain  their  discretion, 
under  the  plenary  power  set  forth  in 
Rule  3.42(c),  to  onfer  that  the  parties  file 
such  statements  if  diey  would  be  useful 
in  a  particular  case. 


4.  Rule  3.31  is  being  revised,  after 
redesignating  certain  paragraphs,  to  add 
a  new  paragraph  (b)  requiring  that  the 
parties  make  certain  initial  disclosures 
vrithin  five  (5)  days  after  the  answer, 
without  waiting  for  a  formal  discovery 
request.  These  disclosures  would  be 
simiUu-  to  the  initial  disclosures 
required  by  Fed.  R  Gv.  P.  26(a)(1)  in 
federal  court  litigation.  In  particular, 
parties  will  be  required  to  exchange  the 
names,  addresses,  and  telephone 
numbers  of  individuals  likely  to  have 
discoverable  information.  The  parties 
will  also  be  required  to  exchange  a 
copy,  or  a  description  by  category  and 
location,  of  all  documents,  data,  and 
other  tangible  things  in  possession  of 
the  party  that  are  relevant  to  disputed 
facts  alleged  in  the  pleadings.  These 
initial  disclosures  are  intended  to 
expedite  discovery  by  reducing  the  need 
for  perties  to  request  besic  documents 
and  other  information. 

5.  Rules  3.31,  3.33,  3.34,  3.35. 3.36. 
3.37,  and  other  Part  III  provisions  are 
being  revised  to  eliminate  in  substantial 
part  the  requirement  that  ALJs  pre- 
authorize  requests  and  subpoenas  for 
depositions,  interrogatories,  documents, 
and  access  for  inspection  and  other 
purposes  before  a  party  may  serve  such 
a  request  or  subpomia.  The  elimination 
of  ALJ  pre-authorization  includes 
discovery  requests  for  access  to 
documents  in  the  possession,  custody, 
or  control  of  the  Federal  Trade 
Commission  ot  its  employees  or  for 
subpoenas  requesting  the  appearance  of 
an  official  or  employee  of  the 
Commission.  Since  Rule  3.31  already 
provides  that  parties  may  seek  a 
protective  order  from  a  discovery  or 
access  request,  and  Rufe  3.34  provides 
for  motions  to  quash  a  subpoena,  pre- 
authorization  of  discovery  requests  and 
subpoenas  appeara  to  be  unnecessary  to 
prevent  abuse.  See  also  16  CFR  3.38A 
(withholding  requested  material).  This 
revision  is  not  intended  to  diminish  the 
ALJ's  authority  to  enlarge  or  limit  the 
scope  of  discovery.  See.  e.g.,  Marexnont 
Corp.,  76  F.T.C.  1061, 1062,  (1969) 
(discovery  is  primarily  the 
responsibility  of  the  ALJ  and  the 
Commission  "ordinarily  will  not 
dispute  his  rulings  thereon").  The 
CommissiiHi  notes  that  the  Fedmal 
Rules  of  Civil  Procedure  do  not  require 
parties  to  obtain  such  authorization  . 
before  they  may  make  a  discovery     -•*-'  - 
request.  See,  e.g..  Fed.  R.  Qv.  P.  30(aHl) 
(tidung  testimony  by  deposition  without 
leave  of  court).  'The  Commission's  rales 
will  continue  to  require,  however,  that 
parties  submit  a  written  motion  to  the 
ALJ  for  subpoenas  seeking  the  discovery 
of  documents  of  other  government 


agencies,  or  the  appearance  of 
employees  of  such  agendes.*  See  16 
CFR  3.36.  Likewise,  parties  must 
continue  to  seek  the  prior  approval  of 
the  ALJ  to  compel  the  attendance  of  a    - 
person  to  testify  at  an  adjudicative 
heering.  See  16  CFR  3.34(a). 

6.  Rule  3.31(bKl)  is  being  amended 
and  redesignated  as  3.31(c)(1)  to 
strengthen  the  ALJs'  authority  to 
prevent  abusive  discovery  tactics  by 
limiting  the  fiequency  or  extent  of 
discovoy  under  certain  conditions  (e^. 
when  it  would  be  cumulative  or 
duplicative).  This  amendment  tracks  in 
relevant  part  the  language  of  Fed.  R.  Qv. 
P.  26(b)(2).  which  sets  forth  similar 
limitatians  on  discovery. 

7.  Rule  3.31(a)  is  being  amended  to 
encourage  simultaneous  discovery  by 
requiring  its  use  whenever  practicable. 
vVhile  the  current  rale  does  not 
preclude  simultaneous  discovery,  it  is 
practiced  only  sporadically  in 
adjudicative  proceedings.  The 
Coonmission  believes  that  simultaneous 
discovery  prevents  an  unprepared  party 
from  hindering  the  overall  progress  of 
the  case,  while  it  allows  a  prepared 
party  to  move  forward  expeditiously. 

8.  Rule  3.31  is  also  being  amended  to 
redesignate  existing  peragraphs  to  allow 
for  the  addition  of  a  new  paragraph  (e). 
explidUy  requiring  that  a  party 
supplement  its  response  to  a  discovery 
request  when  circumstances  rendw  the 
party's  previous  response  incomplete  or 
inccmect.  This  requirement,  which  is 
modeled,  in  part,  on  similar 
requirenients  in  Fed.  R  Civ.  P.  26(e).  is 
intended  to  promote  greater  candor  and 
cooperation  among  parties  by  placing  an 
affirmative  burden  on  each  party  to 
ensure  that  its  original  response  remains 
accurate  and  complete.  Failure  to 
obsove  this  requirement  may  result  in 
sanctions  or  an  order  to  comply  issued 
by  the  ALJ  undv  Rule  3.38. 

9.  The  definition  of  the  term 
"documents"  in  Rule  3.34(b)  is  being 
amended  to  incorporate  technological 
advances  in  electronic  communications 
«id  digital  information  storage. 

10.  Rule  3.35(a)(1)  is  being  amended 
to  limit  each  party  to  twenty-five  (25) 
interrogatories,  consistent  with  federal 
court  practice.  See  Fed.  R  Civ.  P.  33. 
limiting  the  number  of  interrogatories  is 
intended  to  improve  the  efficiency  of 
interrogatory  practice  and  prevent  the 


•The  amended  Rule  X36  will  continue  to  requira 
that  nwtions  br  discovery  from  other  govemmenl 
agencies  make  a  specific  showing  that  the 
inlomiation  or  material  sought  cannot  reasonably  be 
obUined  by  other  means.  By  eliminating  AL^pre- 
approral  of  discovery  from  the  Commission,  the 
ammded  rule  eliminates  the  requirement  that  this 
showing  be  made  for  subpoenas  for  records  of  the 
Conmission  or  ftkr  the  appearance  of  Conuniaaion 
amptoywa. 
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overuse  of  interrogatories  as  a  inaans  of 
harassing  another  party  or  delajring 
discovery. 

11.  Rule  3.35(a)(2)  is  being  amended 
to  establish  a  uniform  thirty-day  period 
for  parties  to  respond  to  interrogatories. 
Under  the  current  rule,  a  respondent 
may  take  up  to  forty-five  (45)  days  to 
respond  from  the  date  that  the 
administrative  complaint  is  served  on 
that  respondent,  while  other  partie* 
must  respond  within  thirty  (30)  days 
from  the  date  that  Ibe  interrogatory  is 
served.  The  amendment  would 
eliminate  the  45-day  rule  for 
respondents,  which  appears  to  have 
causttd  some  confusion  among 
practitioners.  The  amendment  would 
also  bring  the  Commission's  rules  in 
line  witb  federal  court  practice,  which 
requires  that  all  parties,  including  the 
defendant,  in  a  civil  action  respond 
within  tbirty  (30)  days  of  being  served 
with  an  interrogatory.  See  Fed.  R.  Civ. 
P.  33(b)(3). 

C  MMumiang  Delay  at  Trial 

1.  Rule  3.21  is  being  amended  to 
require  that  the  ALJ  hold  a  final 
prehearing  conference  aa  close  to  the 
commencement  of  trail  as  reasonably 
practicable.  See  Fed.  R.  Civ.  P.  16(d).  At 
this  conference,  counsel  will  be 
required  to  submit  any  proposed 
stipulations  of  law,  fact,  or  admissibility 
of  evidence,  exchange  exhibit  and 
witness  lists,  and  designate  testimony  to 
be  presented  by  deposition.  The  ALJ 
will  also  be  requirtKl  to  resolve  any 
outstanding  evidentiary  matters  or 
pending  motions  (except  motions  for 
summary  decision),  and  to  establish  a 
final  schedule  for  the  evidentiary 
hearing.  In  requiring  that  "counsel" 
personally  attend  this  conference,  the 
Commission  intends  that  at  least  one 
attorney  for  each  party  (preferably  the 
attorney  responsible  for  trying  the  caie) 
appear,  if  not  represented  by  an 
attorney,  the  party  shall  attend  on  the 
party's  own  Iwhalf.  Furthermore,  as 
dlacuaoed  earlier,  counsel  for  the  parties 
%irlll  be  expected  to  consult  with  one     - 
another  on  these  matters  in  a  meeting 
(preferably,  in  person)  prior  to  the  final 
conference. 

2.  Rule  3.43(b)  is  being  amended  to 
incorporate  relevant  language  in  Rules 
403  and  611  of  the  Federal  Rules  of 
Evidence  regarding  the  exclusion  of 
cumulative  evidence.  The  amended  rule 
is  intended  to  make  clearer  to  litigants 
that  the  AL)  is  empowered  to  exclude 
unduly  repetitious,  cumulative,  and 
marginally  relevant  materials  that 
merely  btmlen  the  record  and  delay  the 
trial.  'This  clarification  is  intended  to 
enhance  the  ALJ's  ability  to  assemble  a 
concise  and  manageable  record. 


3.  Rule  3.21  is  being  amended  to 
require  that  the  ALJ's  scheduling  orders 
include  specific  instructions  on  bow  the 
parties  shall  mark  their  exhibits.  Such 
guidance  is  currently  contained  only  in 
Uie  FTC  Operating  Manual,  which  is 
primarily  used  for  staff  guidance. 
Requiring  that  such  specific  instructions 
be  included  in  the  scheduling  order  is 
intended  to  make  them  more  directly 
available  to  the  parties. 

D.  Filing  of  Documents  and  Motiona 

1.  Rule  3.22(aJ  is  being  amended  to 
specify  that  copies  of  motions  filed  with 
the  Secretary  must  also  be  provided 
promptly  and  directly  to  the  ALJ.  This 
amendment  is  intended  to  codify  a 
practice  that  is  well-established  in  many 
federal  courts  and  that  many  FTC 
practitioners  already  appear  to  follow. 

2.  Rule  3.22(b)  is  being  amended  to 
require  that  all  motions  in  adjudicative 
proceedings  include  the  name,  address, 
and  telephone  number  of  counsel,  and 
attach  a  draft  order  containing  the 
proposed  relief.  A  conforming  change  is 
also  being  made  to  Rule  4.2,  regarding 
filing  requirements.  The  requirament 
that  motions  provide  contact 
information  and  a  draft  order  is 
intended  to  facilitate  the  administrative 
processing  and  disposition  of  motions, 
and  is  consistent  with  federal  court 
practice.  See,  e.g..  Fed.  R.  Qv.  P.  7(b)(1) 
k  11(a). 

3.  Rule  3.25(b),  governing  modons  to 
settle  and  withdraw  a  matter  hxaa 
adjudication,  is  being  amended  to 
imderscore  the  requirement  that  such 
motions,  like  all  motiona  in 
adjudicatory  proceedingB,  be  filed  with 
the  Office  of  the  Secretary,  pursuant  to 
Commission  Rule  4.2(a).  One  ALJ  has 
observed  that  counsel  sometimes  submit 
their  Rule  3.25(b)  motions  directly  to 
him  without  filing  them  with  the 
Secretary  as  required.  Hie  amendment 
complements  existing  Rule  3.2S(c), 
under  which  the  withdrawal  of  a  matter 
bam  adjudication  is  not  triggered  until 
the  Secretary  receives  the  appropriate 
motion. 

4.  Rule  a.24(aMl)  is  being  amended  to 
require  that  a  party  moving  for  summary 
decision  include  a  statement  of  the 
material  facts  as  to  which  the  party 
contends  there  is  no  genuine  issue.  The 
Commission  notes  that  several  local 
rules  of  federal  courts  require  such 
statements.  See,  e.g..  D.D.C  Local  Rule 
108(h);  S.D.N.Y.  Local  Rule  8(d);  CD. 
Cal.  Local  Rule  7.14;  S.D.  Fla.  Local 
Rule  7.5.  Changes  are  also  being  made 
in  paragraphs  (a)(2)  and  (aK3)  to  make 
mora  explicit  the  existing  requirement 
in  paragraph  (a)(3)  that  the  opposing 
party  provide  a  statement  setting  forth 
specific  fects  showing  that  there 


remains  a  genuine  issue  to  be  tried.  See 
Fed.  R  Qv.  P.  56(e).  Requiring  that  the 
moving  and  opposing  parties  provide 
statements  is  designed  to  expedite  ALJ' 
review  of  and  rulings  on  summary 
decision  motions. 

5.  Rule  3.24(a)(1)  is  also  being 
amended  to  permit  complaint  counsel  to 
move  for  summary  decision  in  twenty 
(20),  rather  than  thirty  (30),  days  alter 
the  complaint  is  issued,  as  specified 
under  the  current  rule.  The  diange 
mirrors  the  proposed  amendment  to 
Rule  3.12(a),  reducing  the  time  to  file  an 
ans«ver  to  tbe  complaint  fitim  thirty  (30) 
to  tvrenty  (20)  days,  as  discussed  earlier. 

6.  Rule  3.22(d)  is  being  revised  to 
remove  the  ALJ's  discretion  to  rule  on 
ex  parte  requests  for  extensions  of  time. 
This  dmige  is  also  reflected  in  revised 
Rule  3.21,  regarding  modification  of 
scheduling  orders. 

E.  MiaceUaneous 

1.  Rule  3.11A  is  being  added  to 
establish  an  alternative  "fast  track" 
schedule  that  respdhdents  in  certain 
administrative  proceedings  may  elect  if 
a  federal  district  court  has  granted  o 
preliminary  injunction  in  a  collateral 
federal  court  proceeding  brought  by  tbe 
Commission.  Under  the  fest  track 
schedule,  the  Ccmimission  shall,  with 
limited  exception,  be  prepared  to  issue 
a  final  order  and  opinion  in  such 
expedited  proceedings  within  thirteen 
(13)  montlu  after  tbe  triggering  event. 

2.  Rule  3.44  is  being  amended  to  add 
new  paragraph  (c),  requiring  that  ALJs 
formally  close  tbe  bearing  record 
immediately  upon  the  dose  of  the 
evidentiary  hearing.  A  conforming 
change  is  also  being  made  to  Rules 
3.46(a)  3.51(a).  The  Commission 
believee  that  little,  if  any.  useful 
purpose  is  served  by  allowing  the  record 
to  remain  open  after  completion  of  the 
trial,  and  believes  that  it  may  contribute 
to  adjudicatory  delay.  In  requiring  that 
ALJs  close  the  record  promptly  at  the 
end  of  the  trial,  the  Commission  does 
not  intend,  however,  to  aher  or  interfere 
with  the  procedures  under  paragraph  (b) 
of  the  existing  rule  for  post-trial 
corrections  to  the  record  as  may  be 
necessary,  even  after  it  has  closed. 

3.  Rules  2.8,  2.9,  and  2.15  are  being 
revised  to  terminate  the  currently 
prescribed  use  of  "presiding  oCBcials" 
in  investigational  hearings.This 
practice  is  neither  required  by  law  nor 
necessary  for  tbe  protection  of  witness' 
rights.  By  eliminating  the  use  of 
presiding  oCBcials.  the  Commission 
seeks  to  avoid  the  erroneous  perception 
that  investigational  bearings  are 
conducted  by  persons  with  the  same 
degree  of  audiority  and  independence 


that  ALJs  have  in  adjudicative 
proceedings. 

4.  Rule  3.55  is  being  amended  to 
shorten  die  dme  period  for  filing  a  . 
petition  for  reconsideration.  The  current 
rule  allows  a  party  to  file  such  a  petition 
within  twenty  (20)  days  after  service  of 
the  Commission's  decision.  By 
comparison.  Federal  Rule  of  Appellate 
Procedure  40  allows  only  fourteen  (14) 
days,  and  the  Commission  believes  that 
this  time  period  should  also  be  adequate 
for  parties  to  file  for  reconsideration  in 

a  Commission  adjudication. 

5.  Rules  3.22(a)  and  3.51  are  being 
amended  to  delete  language  describing 
the  procedure  for  filing  doctiments 
containing  in  camera  material  and  to 
substitute  cross-references  to  Rule  3.45, 
which  is  also  being  amended  to  set  forth 
the  relevant  in  camera  procedures  and 
obligations  in  their  entirety.  These 
revisions  are  expected  to  reduce  the 
confosion  that  may  arise  from 
duplicative  instructions  and  to  improve 
the  litigants'  imderstanding  and 
observance  of  in  camera  procedures. 

These  rule  revisions  relate  solely  to 
agency  practice  and,  thus,  are  not 
subje^  to  tbe  notice  and  comment 
requirements  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553(a)(2).  nor  to 
the  requirements  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601(2).  The 
Paperwork  Reduction  Act  does  not 
apply  to  these  requirements.  44  U.S.C. 
3518(c)(ii).  Although  the  rule  revisions 
are  effective  as  stated  in  the  previous 
section,  the  Commission  welcomes 
comment  on  them  and  will  consider 
further  revision,  as  appropriate. 

List  of  Subjects 

16CFRPart2 

Administrative  practice  and 
procedure,  Investigations,  Reporting  and 
recordkeeping  requirements. 

16CFRPart3 

Administrative  practice  and 
procedure.  Claims.  Equal  agoess  to  . 
justice.  Lawyers. 

16CPRPart4 

Administrative  practice  and 
procedure.  Freedom  of  Information  Act, 
Privacy  Act.  Sunshine  Act. 

For  the  reasons  set  forth  in  the 
preamble,  the  Federal  Trade 
Commission  amends  Title  16,  Chapter  I, 
Subchapter  A  of  the  Code  of  Federal 
Regulations,  as  follows: 

PART  2— NONADJUDICATIVE 
PROCEDliRES 

1.  The  auihcHity  for  part  2  continues 
to  read  as  follows: 


AutlMrity:  Sec  6, 38  Stat  721;  IS  U.S.C 
46. 

2.  Section  2.8  is  amended  by  revising 
the  first  sentence  of  paragraph  (b)  to 
read  as  follows: 

%2Jf'  mwesllyillnnel heeilngfc 

•  •        •        •       * 

(b)  Investigational  hearings  shall  be 
conducted  by  any  Commission  member, 
examiner,  attorney,  investigator,  or 
other  person  duly  designated  under  the 
FTC  Act,  for  the  purpose  of  bearing  the 
testimony  of  witnesses  and  receiving 
documents  and  other  data  relating  to 
any  subject  under  investigation.  *  *  * 

*  •        •        •        • 

3.  Section  2.9  is  amended  by  revising 
the  last  sentence  of  paragraph  (b)(4),  all 
of  paragraph  (b)(5),  and  the  first  and 
second  sentences  of  paragraph  (bX8)  to 
read  as  follows:  .     .  „ 


$2.9    Riglitsof 


in 


(b)*  •  •  -      • 

(4)  •  •  •  Copies  of  such  petitions 
may  be  filed  as  part  of  the  record  of  the 
investigation  with  the  person 
conducting  the  investigational  hearing, 
but  no  arguments  in  support  thereof  will 
be  allowed  at  the  hearing. 

(5)  Following  completion  of  the 
examination  of  a  witness,  counsel  for 
the  witness  may  on  the  record  request 
the  person  conducting  the 
investigational  hearing  to  permit  the 
witness  of  clarify  any  of  his  or  her 
answers.  The  grant  or  denial  of  sudi 
request  shall  be  within  the  sole 
discretion  of  the  person  conducting  the 
hearing. 

(6)  The  person  conducting  the  hearing 
shall  take  all  necessary  action  to 
regulate  the  course  of  the  hearing  to 
avoid  delay  and  to  prevent  or  restrain 
disorderly,  dilatory,  obstructionist,  or 
contumacious  conduct,  or 
contemptuous  language.  Such  person 
shall,  for  reasons  stated  on  the  record, 
immediately  report  to  the  Commission 
any  instances  where  an  attorney  has 
allegedly  refused  to  comply  with  his  or 
her  directions,  or  has  allegedly  engaged 
in  disorderly,  dilatory,  obstructionist,  or 
contumacious  conduct,  or 
contemptuous  language  in  the  course  of 
tbe  hearing.  •  •  *  • 

4.  Section  2.15  is  amended  Iw  revising 
the  last  sentence  of  paragraph  (b)  to 
read:  -     ,        ' 

fZiS   OrdereMquMngtwNneeeeels 
testify  or  provide  oltMr  information  and 
granting  immunity. 

»        •        *        •       • 

(b)  *  *  *  The  appeal  shall  not  operate 
to  suspend  the  hearing  unless  otherwise 
determined  by  the  person  conducting 


the  hearing  or  ordered  by  the 
Commission. 

PART  »-IUILK  OF  PRACTICE  FOR 
ADJUDICATIVE  PROCEEDMQS 

5.  The  authority  for  part  3  oefntinues 
to  reed  as  follows:     *'  ' 

Aalherity:  Sec.  6.  38  Stat  TttftS  13 J^  ' 
46),  unless  otherwise  noted. 

6.  Section  3.1  lA  ts  added  to  read  as 
follows: 

§3.11  A    Pool  Track  ProoeedMige. 
(a)  Availability  of  Past  Trade 
Proceedings.  In  certain  administrative 
proceedings  that  have  been  designated 
by  the  Commission  ss  appropriate  fat 
the  fest  track  schedule,  rmpondents  may 
elect  to  have  tbe  proceeding  adjudicated 
under  the  expedited  schedule  set  forth 
in  this  section.  In  administrative 
proceedings  involving  multiple 
respmidents,  the  fast  track  sdiedule 
sh^  be  available  only  if  all  respondents 
elect  it.  The  Commission  shall  designate 
whether  the  East  track  schedule  will  be 
available  at  the  time  it  authorizes 
Commission  staff  to  seek  a  preliminary 
injunction  in  fedmal  district  court  and 
shall  provide  notice  of  tbe  defendmt's 
option  to  elect  tbe  fest  track  procedures 
in  the  event  that  the  Commission  should 
initiate  an  administrative  adjudication 
challenging  some  or  all  of  the  same 
conduct  at  issue  in  the  federal  court 
injimctive  proceeding.  Such  notice  shall 
be  provided  to  tbe  prospective 
respondent  at  the  time  it  is  notified  of 
the  Commission's  action  to  authorize 
the  filing  of  the  preliminary  injunction 
motion.  In  fest  track  proceedings,  the 
Commission  shall  be  prepared  to  issue 
a  final  order  and  opinion  within 
thirteen  (13)  mmiths  after  the  latest  of 
the  foUowing  events  (hereinafter 
"triggering  event"):  Issuance  of  the 
Commission's  administrative  complaint; 
entry  of  a  preliminary  injunction  by  a 
federal  court  in  a  collateral  proceeding 
against  respondent  brought  by  the 
Commission;  or  the  date  on  which 
respondent  elects  the  fiast  track 
|Ht}oedure.  The  date  for  issuance  of  the 
Commission's  final  order  and  opinion  in 
fast  track  proceedings  may  be  amended 
by  the  Commission  in  the  following 
circumstances:  If  the  Commission's  final 
order  or  opinion  contains  mat^al  ot 
information  designated  for  in  camera    ^ 
treatment  such  that  the  agency  is 
required  to  provide  advance  notification 
of  such  disclosure  to  submittere  of  in 
camera  material  or  information;  or  if  the 
Commission  determines  that  adherence 
to  the  thirteen-month  deadline  would 
result  in  a  miscarriage  of  justice  due  to 
drcumstanoes  unforeseen  at  the  time  of 
respondent's  election  of  tbe  fest  track. 
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procseding.  Only  administrative 
proceeding  challenging  conduct  tliat 
has  been  pfeiiminarily  enjoined  by  a 
federal  court  in  a  collateral  proceeding 
brought  by  the  Commission  shall  be 
subject  to  the  fast  track  schedule.  Id  the 
event  the  preliminary  injunction  in  the 
collateral  federal  court  proceeding  is 
vacated,  the  Commiaeion,  in  it^ 
discretion,  may  take  such  action  as  it 
deems  appropriate  in  the  administrative 
adjudication.  Except  as  modified  by  this 
section,  the  rules  contained  in  Subftfrts 
A  through  I  of  Part  3  of  this  chapter 
shall  govam  Gut  track  pcooedures  Uk 
adjudicative  proceedings. 

(b)  Election  of  Fast  Track  Proceeding 
Raepondents  making  an  election  under 
this  section  shall  make  such  election  by 
the  later  of  either:  Three  (3)  days  alter 
service  of  the  administrative  complaint 
challenging  the  merger  or  acquisition;  or 
three  (3)  days  after  a  federal  district 
court  grants  the  Commission's  request 
for  a  preliminary  injunction. 
Raepondents  electii^  fast  track  - 
proceedings  shall  do  so  by  filing  a 
notice  of  election  of  such  expedited 
proceedings  with  the  Secretary. 

(c)  Interim  Deadlines  in  Fast  Trxtck 
Proceedings.  The  following  deadlines 
shall  govern  all  fiast  tract  prooeedings 
covered  by  this  section: 

(1)  The  scheduling  conference 
required  by  §  3.21(b)  shall  be  held  not 
later  than  three  (3)  days  after  the 
triggering  event. 

(2)  Respondent's  answer  shall  be  filed 
within  fourteen  (14)  days  after  the 
triggering  event 

(3)  The  AL)  shall  file  an  initial 
decision  within  fifty-six  (56)  da3r8 
following  the  conclusion  of  the 
evidentiary  hearing.  The  initial  decision 
shall  be  filed  no  later  than  one  hundred 
ninety-five  (195)  days  after  the 
triggering  event,  pursuant  to  paragrai^ 
(a)  of  this  section. 

(4)  Any  perty  wishing  to  appeal  an 
initial  decision  to  the  Commission  shall 
file  a  notice  of  appeal  with  the  Secretary 
within  three  (3)  days  after  service  of  the 
initial  decision.  The  notice  shall  comply 
with  %  3.52(a)  in  all  other  respects. 

(5)  The  appeal  shall  be  in  the  form  of 
a  brief,  filed  within  twenty-<XM  (21) 
days  after  service  of  the  initial  decision, 
and  shall  comply  with  §  3.52(b)  in  all 
other  respects. 

(6)  Within  fourteen  (14)  days  alter 
service  of  the  appeal  brief,  the  appellee 
may  file  an  answering  brief  which  shall 
comply  with  §  3.52(c).  Cross-appeals,  as 
permitted  in  §  3.52(c).  may  not  be  raised 
in  an  appellee's  answering  brief.  All 
issues  raised  on  appeal  must  be 
presented  in  the  pairty's  appeal  brief  and 
must  be  filed  within  the  deadline 


specified  in  paragraphs  (c)(4)  and  (cM$) 
on  this  section. 

(7)  Within  Ave  (5)  days  after  earvioe 
of  the  appellee's  answering  brief,  the 
appellant  may  file  a  reply  brief,  in 
accordance  writh  §  3.52(d)  hi  all  other 
remects.  '^ 

(d)  Discovery.  Discovery  shell  be 
governed  by  Subpert  D  of  this  part.  The 
AI4  may  establish  limitations  on  the 
number  of  depositions,  witnossea,  or 
any  document  production,  pursuant  to 
his  plenary  authorit|r  ender  §  3.42(cX6). 

7.  Section  3.12  is  amended  by  revising 
the  introductory  text  of  paragraph  (a)  to 
read  as  follows: 


ffa.1S    AnsMer  10  complaint 

(a)  Time  for  filing.  A  respondent  diall 
file  an  answer  witUn  tvfenty  (20)  days 
after  being  served  with  the  complaint: 
Provided,  however.  That  the  filing  of  a 
motion  for  a  more  definite  statement  of 
the  chaives  shall  alter  this  period  of 
time  as  follows,  unless  a  different  time 
is  fixed  by  the  Administradve  Law 
Judge:*  •  • 
•        •'••• 

8.  Section  3.21  is  amended  by 
redesignating  paragraph  (e)  as  new 
paragraph  (g).  reviidng  paragraphs  (a) 
through  (d).  and  addine  new  paragraphs 
(e)  and  (0.  to  read  aa  foUows: 


flL21 

(a)  Meeting  of  the  parties  before 
scheduling  conference.  An  eerly  as 
practicable  before  the  prehearing 
scheduling  conference  described  in 
paragraph  (b)  of  this  section,  counsel  for 
the  perties  shall  meet  to  discuss  the 
nature  and  basis  of  th^r  claims  and 
defenses  and  the  possibilities  for  a 
prompt  settlement  or  resolution  of  the 
case,  and  to  agree,  if  poasible.  on  a 
propoeed  discovery  schedule,  a 
preliminary  estimate  of  the  time 
requited  for  the  hearing,  and  a  proposed 
heering  date,  and  on  any  other  matters 
to  be  determined  at  the  scheduling 
conference. 

(b)  Schedulifig  conference.  Not  later 
than  seven  (7)  days  after  the  answer  is 
filed  b^  the  last  answering  respondent, 
the  Amninistrative  Law  Judge  shall  hold 
a  scheduling  conference.  At  the 
scheduling  conference,  counsel  for  the 
parties  shall  be  prepi^red  to  address 
their  factual  and  legal  the<Mies,  a 
schedule  of  proceedings,  possible 
limitations  on  discovery,  and  other 
poasible  agreements  or  steps  that  may 
aid  in  the  orderly  and  expeditious 
disposition  of  the  proceeding. 

(c)  Prehearing  scheduling  order.  (1) 
Not  later  than  two  (2)  days  after  the 
scheduling  conference,  the 
Administrative  Law  Judge  shall  enter  an 
order  that  sets  forth  the  results  of  the  . 


conference  and  establishes  a  schedule  of 
proceedings,  including  a  plan  of 
discovery,  dates  for  the  submission  and 
heering  of  motions,  the  specific  method 
by  which  exhibits  shall  be  numbered  or 
otherwise  identified  and  marked  for  the 
record,  end  the  time  and  place  of  a  final 
prehearing  confiarence  and  of  the 
evidentiary  hearing. 

(2)  The  Administrative  Law  Judge 
may  grant  a  motion  to  extend  any 
deadline  or  time  specified  in  this 
scheduling  order  only  upon  a  showing 
of  good  cause.  Such  motion  shall  set  ^ 
forth  the  total  period  of  extensions,  if  . 
any,  previously  obtained  by  the  moving 
party.  In  determining  whether  to  grant 
the  motion,  the  Administrative  Law 
Judge  shall  consider  any  extensions 
already  granted,  the  length  of  the 
proceedings  to  date,  and  the  need  to  - 
conclude  the  evidentiary  hearing  and 
render  an  initial  decision  in  a  timely 
manner.  The  Administrative  Law  Judge 
shall  not  rule  on  ex  parte  motions  to 
extend  the  deedlines  specified  in  the 
sdieduling  order,  or  modify  such 
deedlines  solely  upon  stipulati<Mi  or 
agreement  of  counseL 

(d)  Meeting  prior  to  final  prehearing 
conference.  Counsel  for  the  parties  slull 
meet  before  the  final  prehearing 
conference  described  in  paragraph  (e)  of 
this  section  to  discuss  the  matters  set 
forth  therein  in  prepention  for  the 
conference. 

(e)  Final  prehearing  confererux.  As 
dose  to  the  commencement  of  the 
evidentiary  hearing  as  praf:dcable,  the 
Administrative  Law  Judge  shall  hold  a 
final  prriiearing  conference,  which 
counael  shall  attend  in  person,  to 
submit  any  proposed  stipulations  as  to 
law,  fact,  or  admissibility  of  evidence, 
exchange  exhibit  and  witness  lists,  and 
designate  testimony  to  be  presented  by 
deposition.  At  this  amference,  the 
A(uninistrative  Law  Judge  shall  also 
resolve  any  outstanding  evidentiary 
matters  or  pending  motions  (except 
motions  for  summary  decision)  and 
establish  a  final  schedule  for  the 
evidentiary  hearing. 

(f)  Additional  fx^tearing  conferences 
and  orders.  The  Administrative  Law 
Judge  shall  hold  additional  prehearing 
and  status  conferences  or  enter 
additional  orders  as  may  be  needed  to 
ensiue  the  orderiy  and  expeditious 
disposition  of  a  proceeding.  Such 
OMiferenoes  shall  be  held  in  person  to 
the  extent  precticable. 

(g)  Public  access  and  reporting.  *  *  * 
8.  Section  3.22  is  amended  by  revising 

paragraphs  (a)  and  (d),  the  last  sentence 
of  paragraph  (e),  and  the  first  full 
sentence  of  paragraph  (f),  to  read  as 
follows: 
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f3.22   Motlona. 

(a)  Presentation  and  disposition. 
During  the  time  a  proceeding  is  before 
an  Administrative  Law  Judge,  all 
motions  therein,  except  those  filed 
under  §  3.26.  §  3.42(g),  or  §  4.17,  shall  be 
addressed  to  and  ruled  upon,  if  within 
his  or  her  authority,  by  the 
Administrative  L.aw  Judge.  The 
Administrative  Law  Judge  shall  certify 
to  the  Commission  any  motion  upon 
which  he  or  she  has  no  authority  to  rule, 
accompanied  by  any  recommendation 
that  he  or  she  may  deem  appropriate. 
Such  recommendation  may  contain  a 
proposed  disposition  of  the  motion  or 
other  relevant  comments.  The 
Commission  may  order  the  ALJ  to 
submit  a  recommendation  or  an 
amplification  thereof.  Rulings  or 
recommendations  containing 
information  granted  in  camera  status 
pursuant  to  §  3.45  shall  be  filed  in 
accordance  with  §  3.45(f).  All  written 
motions  shall  be  filed  with  the  Secretary 
of  the  Commission,  and  all  motions 
addressed  to  the  Commission  shall  be  in 
writing.  The  moving  party  shall  also 
provide  a  copy  of  its  motion  to  the 
Administrative  Law  Judge  at  the  time 
the  motion  is  filed  with  the  Secretary. 

•  *        •        •        • 

(d)  Motions  for  extensions.  The 
Administrative  Law  Judge  or  the 
Commission  may  waive  the 
requirements  of  this  section  as  to 
motions  for  extensions  of  time; 
however,  the  Administrative  Law  Judge 
shall  have  no  authority  to  rule  on  ex 
parte  motions  for  extensions  of  time. 

(e)  Rules  on  motions  for  dismissal. 

*  *  *  When  a  motion  to  dismiss  is 
made  at  the  close  of  the  evidence 
oftiered  in  support  of  the  complaint 
based  upon  an  alleged  failure  to 
establish  a  prima  facie  case,  the 
Administrative  Law  Judge  may  defer 
ruling  thereon  until  immediately  after 
all  evidence  has  been  received  and  the 
hearing  record  is  closed. 

(f)  Statement.  Each  motion  to  quash 
filed  pursuant  to  §  3.34(c),  each  motion 
to  compel  or  determine  sufficiency 
pursuant  to  §  3.38(a),  each  motion  for 
sanctions  purauant  to  §  3.38(b),  and 
eech  motion  for  enforcement  purauant 
to  §  3.38(c)  shall  be  accompanied  by  a 
signed' statement  representing  that 
counsel  for  the  moving  party  has 
conferred  with  opposing  counsel  in  an 
effort  in  good  faith  to  resolve  by 
agreement  the  issues  raised  by  the 
motion  and  has  been  unable  to  reach 
such  an  agreement.  •   •  * 

10.  Section  3.24  is  amended  by 
revising  paragraph  (a)(1)  and  adding  a 
sentence  between  the  existing  first  and 


second  sentences  of  paragraph  (aH2j  to 
read  as  follows:  ^""  r^ 


13.24 

(a)  Procedure.  (1)  Any  party  to  an- 
adjudicatory  proceeding  may  move, 
with  (H*  without  supporting  affidavits, 
for  a  sununary  decision  in  the  peVty's 
favor  upon  all  or  any  part  of  the  issues 
being  adjudicated.  The  motion  shall  be 
accompanied  by  a  separate  and  concise 
statement  of  the  material  fects  as  to 
which  the  moving  party  contends  there 
is  not  genuine  issue.  Counsel  in  support 
of  the  complaint  may  so  move  at  any 
time  after  twenty  (20)  days  following 
issuance  of  the  complaint  and  any  party 
respondent  may  so  move  at  any  tinte 
after  issuance  of  the  complaint.  Any 
such  motion  by  any  party,  however, 
shall  be  filed  in  accordance  with  the 
scheduling  order  issued  pursuant  to 
§  3.21,  but  in  any  case  at  least  twenty 
(20)  days  before  the  date  fixed  for  the 
adjudicatory  hearing. 

(2)  *  *  ♦  The  opposing  party  shall 
include  a  separate  and  concise 
statement  of  those  material  fects  as  to 
which  the  opposing  party  contends 
there  exists  a  genuine  issue  for  trial,  as 
provided  in  §  3.24(a)(3).  *  *  *  . 
•        •        •        •        • 

11.  Section  3.25  is  amended  by 
adding  a  new  sentence  between  the  first 
and  second  sentences  of  paragraph  (b)  to 
read: 


{9w25   Consent  aQTsenient 


(b)  *  *  *  Such  motion  shall  be  filed 
with  the  Secretary  of  the  Commission, 
as  provided  in  §4.2.  •  *  • 

12.  Section  3.31  is  amended  by: 
adding  a  new  sentence  to  the  end  of 
paragraph  (a);  redesignating  paragraphs 
(b),  (c),  (d),  and  (e)  as  paragraphs  (c),  (d), 
(0,  and  (g),  respectively;  adding  new 
paragraphs  (b)  and  (e);  revising  newly 
redesignated  paragraphs  (c)(1).  (c)(2), 
the  first  full  sentence  of  (c)(3),  the 
introductory  text  of  newly  redesignated 
paragraph  (c)(4)(i).  and  newly 
redesignated  paragraph  (c)(4)(iii): 
revising  the  i>aragraph  heading  and 
adding  a  new  sentence  at  the  end  of 
newly  redesignated  paragraph  (d)(1): 
and  revising  newly  redesignated 
paragraph  (g),  to  read  as  follows: 

{&.31    Gtonerel  pfovlsione. 

(a)  *  *  *  The  parties  shall,  to  the 
greatest  extent  practicable,  conduct 
discovery  simultaneously;  the  fact  that  a 
party  is  conducting  discovery  shall  not 
operate  to  delay  any  other  party's 
discovery. 

(b)  Initial  disclosures.  Complaint 
counsel  and  respondent's  counsel  shall. 


within  five  (5)  days  of  receipt  of  a 
respondent's  answer  to  the  complaint 
and  without  awaiting  a  discovery 
request,  provide  to  each  other 

(1)  The  name,  and,  if  known,  the  ' 
address  and  telephone  number  of  each 
individoal  Ukely  to  have  disooveraUe 
information  relevant  to  the  allegrtions 
of  the  Commission's  complaint,  to  the 
proposed  relief,  or  to  the  defenses  of  the 
respcmdent,  as  set  forth  in  §  3.31(c)(1); 

(2)  A  copy  of,  or  a  description  1^ 
category  aitd  location  of,  an  documents, 
data  compilations,  and  tangible  thinss 
in  the  possession,  custody,  or  control  of 
the  Commission  or  respondent(s)  that 
are  relevant  to  the  allegations  of  the 
Conunission's  complaint,  to  the 
proposed  relief,  or  to  the  defenses  of  the 
respondent,  as  set  forth  in  §  3.31(c)(1); 
unless  such  information  or  materials  are 
privileged  as  defined  in  §  3.31(cH2), 
pertain  to  hearing  preparation  as 
defined  in  §  3.31(c)(3),  pertain  to  experts 
as  defined  in  §  3.31(c)(4),  or  are 
obtainable  from  some  other  source  that 
is  more  convenient,  less  burdensome,  or 
less  expensive.  A  party  shall  make  its 
disclosures  based  on  the  infonnation-' 
then  reasonably  available  to  it  and  is  not 
excused  from  making  its  disclosures 
because  it  has  not  fiiTly  completed  its 
investigation. 

[c)  Scope  of  discovery.  •  •  • 

(1)  In  general:  limitations.  Parties  may 
obtain  discovery  to  the  extent  that  it 
may  be  reasonably  expected  to  yield 
information  relevant  to  the  allegations 
of  the  complaint,  to  the  proposed  relief, 
or  to  the  defenses  of  any  respondent. 
Such  information  may  include  the 
existence,  description,  nature,  custody, 
condition  and  location  of  any  books, 
documents,  or  other  tangible  things  and 
the  identity  and  location  of  persons 
having  any  knowledge  of  any 
discoverable  matter.  Information  may 
not  be  withheld  from  discovery  oh 
grounds  that  the  information  will  be 
inadmissible  at  the  hearing  if  the 
information' sou^t  appears  reasonably 
calculated  to  lead  to  the  discovery  of 
admissible  evidence.  The  frequency  or 
extent  of  use  of  the  discovery  methods 
otherwise  permitted  under  these  rules 
shall  be  limited  by  the  Administrative 
Law  Judge  if  he  determines  that: 

(i)  Hie  discover  sought  is 
unreasonably  omiulative  or  duplicative, 
or  is  obtainable  from  some  other  source 
that  is  more  convenient,  less 
burdensome,  or  less  expensive; 

(ii)  The  party  seeking  discovery  has 
had  ample  opportunity  by  discovery  in 
the  action  to  obtain  the  information 
sought;  or 

(ill)  The  burden  and  expense  of  the 
proposed  discovery  outweigh  its  likely 
benefit 
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(2)  Privilege.  The  Administrative  Law 
Judge  may  enter  a  protective  order 
denying  or  limiting  discovery  to 
preserve  the  privilege  of  a  witness, 
person,  or  governmental  agency  as 
governed  by  the  Constitution,  any 
applicable  act  of  Congress,  or  the 
principles  of  the  common  law  as  they 
may  be  interpreted  by  the  Commission 
in  the  light  of  reason  and  experiraice. 

(3)  Hearing  prvpamtioas:  Materials. 
Subject  to  the  provisions  of  paragraph 
(c)(4)  of  this  section,  a  party  may  obtain 
discovery  of  documents  and  tangible 
things  otherwise  discoverable  under 
paragraph  (c)(1)  of  this  section  and 

repared  in  anticipation  of  litigation  or 
br  hearing  by  or  for  another  party  or  by 
or  for  that  other  party  s  representative 
(including  the  party's  attorney, 
consultant,  or  agent)  only  upon  a 
showing  that  the  party  seeking 
discovery  has  substantial  need  of  the 
materials  in  the  preparation  of  its  case 
'and  that  the  party  is  unable  without 
undue  hardship  to  obtain  the  substantial 
equivalent  of  the  materials  by  other 
means.  •  •  • 

(4)  Hearing  preparation:  Experts,  (i) 
Discovery  of  facts  luiown  and  opinions 
held  by  experts,  otherwise  discoverable 
under  the  provisions  of  paragraph  (c)(1) 
of  this  section  and  acquired  or 
developed  in  anticipation  of  litigation  or 
for  hearing,  may  be  obtained  only  as 
follows:  *   •  • 

(ii)*   *   ' 

(iii)  The  Administrative  Law  Judge 

may  requin  as  a  condition  of  discovery 
that  the  party  seeking  discovery  pay  the 
expert  a  reasonable  fee,  but  not  more 
than  the  maximum  specified  in  5  U.S.C. 
3109  unless  the  parties  have  stipulated 
a  higher  amount,  for  time  spent  in 
responding  to  discovery  under 
paragraphs  (cM4)(i)(B)  and  (c)(4)(ii)  of 
this  section. 

(d)  Protective  orders;  mder  to  preserve 
evidence.  (1)  *  *  *  Such  an  order  may 
also  be  issued  to  preserve  evidence 
upon  a  showing  that  there  is  substantial 
reason  to  believe  that  such  evidence 
would  not  otherwise  be  available  for 
presentation  at  the  hearing. 

(2)*  •   • 

(e)  Supplementation  of  disclosures 
and  responses.  A  party  who  has  made 
an  initial  disclosure  under  $  3.31(b)  or 
responded  to  a  request  for  discovery 
with  a  disclosure  or  response  is  under 
a  duty  to  supplement  or  correct  the 
disclosure  or  response  to  include 
information  thereafter  acquired  if 
ordered  by  the  Administrative  Law 
Judge  or  in  the  following  circumstances: 

(1)  A  party  is  under  a  duty  to 
supplement  at  appropriate  intervals  its 
initial  disclosures  under  §  3.31(b)  if  the 
party  leams  that  in  some  material 


respect  the  information  diacloaed  is 
incomplete  or  incorrect  and  if  the  ^ 
additional  or  corrective  information  has 
not  otherwise  been  made  known  to  the 
other  parties  during  thei  discovery 
process  or  in  writing. 

(2)  A  party  is  under  a  duty  seasonably 
to  amaad  a  prior  response  to  an 
interrogatory,  request  for  production,  or 
request  for  admlJMion  if  the  party  leams 
that  the  response  is  in  some  material 
respect  incomplete  or  incorrect. 

(1)  Stipulations.  *  *  * 

(^  Ex  parte  ruling  on  applications 
for  compulsory  process.  Applications 
for  the  Issuance  of  subpoenas  to  compel 
testimony  at  an  ad)udicative  hearing 
pursuant  to  §  3.34  may  be  made  ex 
parte,  and,  if  so  made,  such  applications 
and  ridings  thereon  shall  remain  ex 
parte  unless  otherwise  ordered  by  the 
Administrative  Law  Judge  or  the 
Commission. 

13.  Section  3.33  is  amended  by 
revising  paragraph  (a),  the  first  and 
second  full  sentmices  of  paragraph  (c). 
and  the  introductory  text  of  paragraph 
(e).  and  by  removing  and  reserving 
paragraph  (b),  to  read  as  follows: 


(a)  In  general.  Any  party  may  take  a 
deposition  of  a  named  person  or  of  a 
person  or  persons  described  with 
reasonable  particularity,  provided  that 
such  deposition  is  reasonably  expected 
to  yield  information  within  the  scope  of 
discovery  under  §  3.31(c)(1).  Such  party 
may,  by  motion,  obtain  from  the 
Administrative  Law  Judge  an  order  to 
preserve  relevant  evidence  upon  a 
showing  that  there  is  substantial  reason 
to  believe  that  sudi  evidence  would  not 
otherwise  be  available  for  presentation 
at  the  hearing.  Depositions  may  be  taken 
before  any  person  having  power  to 
administer  oaths,  either  under  the  law 
of  the  United  States  or  of  the  state  or 
other  place  in  which  die  deposition  is 
taken,  who  may  be  designated  by  the 
party  seeking  the  deposition,  provided 
that  such  person  shall  have  no  interest 
in  the  outcome  of  the  pi\x:eedins.  The 
party  seeking  the  deposition  shall  serve 
upon  eech  person  whose  depK>sition  is 
sought  and  upon  each  party  to  the 
proceeding  reasonable  notice  in  writing 
of  the  time  and  place  at  which  it  will 

be  taken,  and  the  name  and  address  of 
each  person  or  persons  to  be  examined, 
if  known,  and  if  the  name  is  not  known, 
a  description  sufficient  to  identify  them. 

(b)  (Reserved] 

(c)  Notice  to  corporation  or  other 
organization.  A  party  may  name  as  the 
deponent  a  public  or  private 
corporation,  partnership,  association, 
governmental  agency  other  than  the 
Federal  Trade  Commission,  or  any 


bureau  or  regicmal  office  to  the  Federal 
Trade  Commission,  and  describe  %vith 
reasonable  partio|larity  the  matters  on 
which  examination  is  requested.  The 
organization  so  names  shall  designate 
one  or  more  officers,  directors,  or 
managing  agents,  or  other  pwsons  who 
consent  to  testify  on  its  behalf,  and  may 
set  forth,  for  eadi  person  designated,  the 
mattera  on  which  he  will  testify.  •  *  • 

(e)  Depositions  upon  written 
questions.  A  party  desiring  to  take  a 
deposition  upon  written  questions  shall 
serve  them  upon  every  other  party  with 
a  notice  stating:  •  •  • 

14.  Section  3.34  is  amended  by 
revising  paragraphs  (a)  and  (b),  and  by 
revising  the  paragraph  heading  and 
adding  a  new  sentence  to  the  end  of 
existing  paragraph  (p),  to  reed  as 
follows: 


t&34 

(a)  Subpoenas  ad  testificandum — (1) 
Prehearing.  The  Secretary  of  the 
Commission  shall  issue  a  subpoena, 
signed  but  otherwise  in  blank,  requirijig 
a  person  to  appear  and  give  testimony 
at  the  taking  of  a  deposition  to  a  party 
requesting  such  subpoena,  who  shall 
complete  it  before  service. 

(2)  Hearing.  Application  for  issuance 
of  a  subpoena  commanding  a  person  to 
attend  and  give  testimony  at  an 
adjudicative  hearing  siiall  be  made  in 
writing  to  the  Administrative  Law 
Judge.  Such  subpoena  may  be  issued 
upon  a  showing  of  the  reasonable 
relevancy  of  the  expected  testimony. 

(b)  Subpoenas  duces  tecum; 
subpoenas  to  permit  inspection  of 
premises.  The  Secretary  of  the 
Commission,  upon  request  of  a  party, 
shall  issue  a  siwpoena.  signed  but 
otherwise  in  blank,  commanding  a 
person  to  produce  and  permit 
inspection  and  copying  of  designated 
books,  documents,  or  tangible  things,  or 
commanding  a  person  to  permit 
inspection  of  premises,  at  a  time  and 
place  therein  specified.  The  subpoena 
shall  specify  with  reasonable 
particularity  the  material  to  be 
produced.  The  person  commanded  by 
the  subpoena  need  not  appear  in  person 
at  the  place  of  production  or  inspection 
unless  commanded  to  appear  for  a 
deposition  or  hearing  pursuant  to 
paragraph  (a)  of  tliis  section.  As  used 
herein,  the  term  "documents"  includes 
writings,  drawings,  graphs,  charts, 
handwritten  notes,  film,  photographs, 
audio  and  video  recordings  and  any 
such  representations  stored  on  a 
computer,  a  computer  disk,  CD-ROM, 
magnetic  or  electronic  tape,  or  any  other 
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I  of  dectnmic  storage,  and  other 
data  compilations  firom  Mdiidi 
infonnation  can  be  obtained  in    * 
machine-readable  foim  ttranslated.  if 
nacesaeiy,  into  reasonably  usable  fonn 
by  the  person  subject  to  the  subpoena). 
A  subpoena  duces  tecum  may  be  used 
by  any  party  far  puipoees  of  discovery. 
fat  obt^ning  documents  for  use  in 
evidence,  or  far  both  purposes,  and 
shall  specify  with  reasonable 
particularity  the  materials  to  be 
fnoduced. 

(c)  Motions  to  quash;  limitation  on 
$id>poenas  to  other  government 
agBoades.  *  *  *  Nothing  in  paragraphs 
(a)  and  (b)  of  this  secdon  authorises  the 
issuance  of  subpoenas  reouiring  the 
appearance  of,  or  the  proauction  of 
documents  in  the  possession,  custody, 
or  control  of,  an  official  or  emplojrse  of 
a  governmental  agency  other  than  the 
Commissifm,  whidi  may  be  authorized 
only  in  accordance  with  §  3.36. 

15.  Sectidn  3.35  is  amended  by 
revisins  the  first  sentence  of  paragraph 
(aKl).  the  third  sentence  of  paragraph 
(aX2),  and  paragi^h  (b)(1)  to  read  as 
follows: 


fUB  hrtMiooMoffaatoi 

(a)  Availdbility:  procedures  for  use.  (1) 
Any  party  may  serve  upon  any  other 
party  written  interrogatories,  not 
excMding  twenty-five  (25)  in  ntmiber, 
including  all  discrete  subparts,  to  be 
answered  by  the  party  served  or,  if  the 
party  served  is  a  pul^  or  private 
corpOTation.  partnerah^,  association  or 
governmental  agency,  by  any  officer  or 
agent,  who  shall  furnish  sudi 

information  as  is  available  to  the  party. 

•  •  • 

(2)  *  *  *  The  party  upon  whom  the 
interrogatories  have  been  served  shall 
serve  a  copy  of  the  answen,  and 
objections,  if  any,  within  thirty  (30) 
days  after  the  service  of  the 
interrogatories.  •  *  * 

(b)  S^pe;  use  at  hearing.  (1) 
Interrogatories  may  relate  to  any  matten 
that  can  be  inquired  into  undo- 

§  3.31(c)(1).  and  the  answera  may  be 
used  to  the  extent  permitted  by  the  rules 
of  evidence. 


16.  Section  3.36  is  revised  to  read  as 
follows: 


fSJt  AppNcatlonaforaubpeeneefor 
recams,  or  ^tpearancee  ny  omcwnor 
amployeae,  of  Qovarnmental  eQanciee  olnar 


(a)  Fonn.  An  application  for  issuance 
of  a  siibpoena  for  the  production  of 
documents,  as  defined  in  §  3.34(b).  or 
for  the  issuance  of  a  subpooia  reqtiiring 
access  to  docummts  at  other  tangible 
things,  for  the  purposes  described  in 


§  3  J7(a),  in  the  poasassion.  custody,  or 
coDtxol  of  a  governmental  agency  otW 
tiuun  the  Commission  ox  the  officials  or 
empfoyees  of  such  other  agency,  or  for 
the  ismianoe  of  a  subpoena  requiring  the 
appearance  of  an  offlkial  or  emplovee  of 
anotha  governmental  agency,  shaU  be 
made  in  the  form  of  a  written  motion 
filed  in  accordance  with  the  provisions 
of  §  3.22(a).  No  implication  for  records 
pursuant  to  §4.11  of  this  chapter  or  the 
Freedom  of  Infiotmatiao  Act  may  be 
filed  with  the  Administrative  Law 
Judos. 

(b)  Content.  Tlie  motioD  shall  satisfy 
the  same  requirements  for  a  subpoena 
under  §  3.34  or  a  request  for  production 
or  access  under  §  3.37.  together  with  a 
qMdfic  showing  that: 

(1)  the  material  sought  is  reasonable 
in  scope; 

(2)  ii  for  purposes  of  discovery,  the 
material  falls  within  the  limits  of 
discovery  under  S  3.31(b)(1),  or,  if  for  an 
adjudicative  hearing,  the  material  is 
reasonably  relevant;  and 

(3)  the  information  or  material  sought 
cannot  reasonably  be  obtained  by  other 
means. 

17.  Section  3.37  is  revised  to  read  as 
follows: 

§SJ7   Production  of  docuwianta  end 


(a)  Availability:  procedures  for  use. 
Any  party  may  serve  on  another  party 
a  request  to  produce  and  permit  the 
party  making  the  request,  or  someone 
acting  on  the  party's  behalf,  to  inspect 
and  copy  any  des^;nated  docimients,  as 
defined  in  §  3.34(b),  or  to  inspect  and 
copy,  test,  or  sample  any  tangible  things 
which  are  within  the  scope  of 
§  3.31(c)(1)  and  in  the  possession, 
custody  or  control  of  the  party  upon 
whom  the  request  is  served;  or  to  permit 
entry  upon  designated  land  or  other 
property  in  the  possession  or  control  of 
the  party  upon  whom  the  order  would 
be  served  for  the  purpose  of  inspection 
and  measuring,  surveying, 
photographing,  testing,  or  sampling  the 
property  or  any  designated  object  or 
operation  thereon,  within  the  scope  of 
§  3.31(c)(1).  Each  such  request  shall 
specify  with  reasonable  particularity  the 
documents  or  things  to  be  inspected,  or 
the  property  to  be  entered.  Each  such 
request  shall  also  specify  a  reasonable 
time,  place,  and  manner  of  making  the 
inspection  and  performing  the  related 
acts.  A  party  shall  make  documents 
avallablia  as  they  are  kept  in  the  usual 
course  of  business  or  shall  organize  and 
label  them  to  correspond  with  the 
categories  in  the  request  A  person  not 
a  party  to  the  action  may  be  compelled' 
to  produce  documents  and  things  or  to 


submit  to  an  inspection  as  provided  in 
§3.34. 

(b)  Response:  dt^ectkms.  The 
raqKAse  of  the  party  tqpon  whom  tfaa 
recpieat  is  served  shall  state,  widi 
teigmcX  to  each  item  or  cstagoty,  that 
iiupection  and  ralatad  activities  will  be 
permitted  as  requested,  unless  the 
request  is  ol^ected  to,  hi  wrfaich  event 
the  reasons  far  the  objection  shall  be 
stated.  If  objection  is  made  to  part  of  an 
item  or  category,  the  part  shall  be 
specified  and  inflection  permitted  of 
the  remaining  parts.  The  party 
submitting  the  request  may  move  for  an 
order  imdsr  §  3.36(a)  with  respect  to  any 
objection  to  or  othor  failure  to  respond 
to  the  request  or  any  part  thersof,  or  any 
failure  to  permit  inqtectian  as 
requested. 

18.  Section  3.38  is  ameiided  by 
revising  the  secti<m  heading  and 
paragraph  (a)  to  rsad  as  follows: 

dMCioeiHe  or  dMOOvsiy;  aendlons. 

(a)  Motion  for  order  to  comp^.  A 
party  may  appfy  by  motion  to  the 
Administrative  Law  Judge  far  an  order 
ctHnpelling  disclosure  or  discovery, 
including  a  determination  of  the 
sufficiency  of  the  answers  or  objections 
with  ren>ect  to  the  initial  disclosures 
required  by  §  3.31(1^,  a  request  far 
admissicm  under  §  3.32,  a  depositicm 
undm  §  3.33,  or  an  intenogstory  imdar 
§3.35. 

(1)  Initial  disclosures;  requests  for 
admission;  depositions;  irttarogatories. 
Unless  the  objecting  party  sustains  its 
burden  of  showing  that  the  objection  is 
justified,  the  Administrative  Law  Judge 
shall  order  that  an  answer  be  served  m 
disclosure  otherwise  be  made.  If  the 
Administrative  Law  Judge  determines 
that  an  answer  or  other  response  by  the 
objecting  party  does  not  comply  witii 
the  requirements  of  these  rules,  he  may 
ordOT  either  that  the  matter  is  admitted 
or  that  an  amended  answer  or  response 
be  served.  The  Administrative  Law 
Judge  may.  in  Ueu  of  these  ordera. 
determine  that  final  disposition  may  be 
made  at  a  prehearing  conference  or  at  a 
designated  time  prior  to  trial. 

(2)  Requests  for  production  or  access. 
If  a  party  fails  to  respond  to  or  comply 
as  requested  with  a  request  fco- 
production  or  access  made  under 

§  3.37(a),  the  discovering  party  may 
move  for  an  order  to  compel  prodiktion 
or  access  in  accordance  with  the 
request 


19.  Section  3.38A  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)  to  read  as  follows: 
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(a)  Any  person  withholding  material 
responsive  to  a  subpoena  issued 
pursuant  to  $  3 .  34 ,  written 
interrogatories  requested  pursuant  to 
§  3.35,  a  request  for  production  or  aCoess 
pursuant  to  §  3.37,  or  any  other  reouest 
for  the  production  of  materials  unasr 
this  part,  shall  assert  a  claim  of  privilege 
or  any  similar  claim  not  later  than  the 
date  set  for  production  of  the  material. 


20.  Section  ^.43  is  amended  by 
revising  paragraph  (b)  to  reed  as  follo%vs: 

%9M  PwMmri. 

.    (b)Admh9ibility:9xclu»ionof 
r^evtmt  evidence;  mode  and  order  of 
intermgation  and  presentation. 
Relevant,  material,  and  reliable 
evidence  shall  be  admitted.  Irrelevant, 
immaterial,  and  unreliable  evidenoSi}«M->. ;. 
shall  be  excluded.  Evidence,  even  if , 
lelevant,  may  be  excluded  i  f  its         '     r 
probative  value  is  substantial  ly        ^  - » ' 
outweighed  by  the  danger  of  unMr 
prefudioe,  confusion  of  the  issues,  or  if 
the  evidence  would  be  misleading,  or  by 
considerations  of  undue  delay,  %vaste  oi 
time,  or  needless  presentation  of 
cumulative  evidence.  The 
Administrative  Law  Judge  shall  exercise 
reesonable  control  over  the  mode  and  ^. 
order  of  interrogating  witnesses  and  r{i\  , 
presenting  evidence  so  as  to 

(1)  make  the  interrogation  and 
presentation  eOsctive  for  the 
aaoertainment  of  the  truth, 

(2)  avoid  needless  consumption  of 
time,  and 

(3)  protect  witnesses  from  harassment 
or  undue  embarrassment. 

•  •        •        *        • 

21.  Section  3.44  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

ia.44    Record. 

•  •        •        *        • 

(c)  Closing  of  the  hearing  record. 
bnmediately  upon  completion  of  the 
evidentiary  hearing,  the  Administrative 
Law  Judge  shall  issue  an  order  closing 
the  hearing  record.  The  Administrative 
Law  Judge  shall  retain  the  description  to 
permit  or  order  correction  of  the  rscocd 
as  provided  in  § 3.44(b).  .  C ';' 

22.  Section  3.45  is  amended  by 
adding  a  new  paragraph  (0  to  read  as 
follows: 


13.46    In 


any  ruling  or  recommendation 
information  that  has  been  granted  in 
camera  statiis  pursuant  to  $  3.45(b),  the 
Administrative  Law  Judge  shall  file  two 
versions  of  the  ruling  or     - ' '    '' 
recommendation.  A  compiled  Vi»Mon 
shall  be  marked  "In  Camera"  an  the 
first  page  and  shall  be  serve  upon  the 
parties.  The  complete  version  will  be 
placed  in  the  in  catnera  rsdord  of  the 
proceeding.  An  expurgated  version,  to 
be  fiTed  within  five  (5)  days  after  the 
filing  of  the  complete  version,  shall  omit 
the  in  camera  information  that  appears 
in  the  complete  version,  shall  be  marked 
"Public  Record"  on  tfte  first  page;  shall 
be  served  upon  the  parties,  and  shall  be 
included  in  the  public  record  of  6w 
proceeding. 

23.  Section  3.46  is  amended  by 
levising  the  first  fuH  sentence  of 
paragraph  (a)  to  read  as  follows: 


(a)  General.  Upon  the  closliig  of  the 
hearing  record,  or  within  a  reasonable 
time  tlieraafter  fixed  by  the 
Administrative  Law  Judge,  any  party 
may  file  with  the  Secretary  of  the 
Commisdon  for  consideration  of  the 
Administrative  Law  Judge  proposed 
findings  of  fact,  conclusions  of  law.  and 
rule  or  order,  together  with  reasons 
therefor  and  brieCs  in  support  theieol 


24.  Section  3,51  is  amended  by 
revising  paijpigraph  (a)  and  paragraph 
(cND  to  read  as  follows: 


(f)  When  in  camera  information  is 
included  in  rulings  or  recommendations 
of  the  Administrative  Law  Judge.  If  the 
Administrative  Law  Judge  includes  in 


fSJI 

(a)  IWien  filed  and  when  effective. 
The  Administrative  Law  Judge  shall  file 
an  initial  decision  within  ninety  (90) 
days  after  closing  the  hearing  record 
purauant  to  §  3.44(c),  or  within  thirty 
(30)  days  after  a  default  or  the  granting 
of  a  motion  for  summary  decision  or 
waiver  by  the  parties  of  the  filing  of 
proposed  findings  of  fact,  conclusions  of 
law  and  order,  or  within  such  further 
time  as  the  Commission  may  by  order 
allow  upon  written  request  from  the 
Administrative  Law  Judge.  In  no  event 
shall  the  initial  dSdsion  t>e  filed  any 
later  than  one  (1)  year  after  the  issuance  - 
of  the  administrative  compliant,  except 
that  the  Administrative  Law  Judge  may, 
upon  a  finding  of  extraordinary 
circumstances,  extend  the  one-year 
deadline  for  a  period  of  up  to  sixty  (60) 
days.  Spch  extension,  upon  its 
expiration,  may  be  continued  for 
additional  consecutive  periods  of  up  to 
sixty  (60)  days,  provided  that  each 
additional  period  is  based  upon  a 
finding  by  the  Administrative  Law 
Judge  that  extraordinary  drcumstancas 


are  still  present.  The  pendency  of  anjr 
collateral  federal  court  proceeding  tntit ' 
relates  to  the  admiyiistrative 
adjudication  shall  toll  the  one-year 
deadline  for  filing  the  initial  decision. 
TIm  ALJ  may  stay  the  administrative 
proceeding  until  resolution  of  the 
collateral  federal  court  proceeding. 
Once  issued,  the  initial  decision  mail    '. 
become  the  decision  of  the  Commission' 
thirty  (30)  days  after  service  thereof 
upon  the  parties  or  thirty  (30)  days  after 
the  filing  of  a  timely  notice  of  appeal, 
whichever  shall  be  later,  unless  a  party 
filing  such  a  notice  shall  have  perfected 
an  appeal  by  the  timely  filing  of  an 
appeal  brief  or  the  Commission  shall 
have  issued  an  order  placing  the  case  on 
its  own  dotdcet  for  review  or  staying  the 

efiecti  ve  date  of  the  decision . 
ft).  •  • 

(c)  Contents  (1)  The  initial  decision 
shall  inchide  a  statement  of  findings 
(«rith  spedfic  iMge  releraices  to 
principal  supportii^  items  of  evidence-'' 
in  the  record)  and  conclusions,  as  well 
as  the  reasons  or  Irasis  therefor,  upon  all 
the  material  issues  of  fiict.  law,  or 
discretion  presented  on  die  record  (or 
those  designated  under  paragraph  (c)(2) 
of  this  section)  and  an  appropriate  rule 
or  order.  Rulings  containing  information 
granted  in  camera  status  pursuant  to 
$  3.45  shall  be  filed  in  accordance  with 
§3.45(0. 

25.  Section  3.55  is  amended  by 
revising  the  first  sentence  to  reed  as 
follows: 

Within  fourteen  (14)  days  after 
completion  of  service  of  a  Commission 
decision,  any  party  may  file  «vith  the 
Commission  a  petition  for 
reconsideration  of  such  decision,  setting 
forth  the  relief  desired  and  the  grounds 
in  support  thereof.  •  •  • 

PART  4— MISCELLANEOUS  RULES 

26.  The  authority  for  Part  4  continues 
to  read  as  follows: 

Amhority:  Sec.  6, 3«  Stat.  721;  IS  U.S.C 
46. 

27.  Section  4.2  is  amended  by  adding 
a  new  sentence  at  the  end  of  paragraph 
(c)  and  a  new  sentence  at  the  end  of 
paragraph  (e)(1)  to  read  as  follows: 

§4.2    Reqiilraiiieitts  ae  to  lonw,  and  HinQ 


r-  ,-v" 


(c)  Copies.  •   •  *  With  respect  to 
motions  under  §3.22,  the  moving  fwirty 
shall  provide  a  copy  of  its  moti<m  to  the 
'Administrative  Law  Judge  at  the  time 
the  motion  is  filed  with  the  Secretary. 
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(e)  Sign<aure.  (1)  *  *  *  hi  additirai. 
motions  filed  pursuant  to  §  3.22  shall 
include  the  name,  address,  and 
telephone  number  of  counsel 

By  direction  of  tlw  Commission. 
DiHaMS.CI«rk. 

Secretary. 


MaryL. 

Amendment  of  the  Commission's  Procedural 
IbUes  Goventing  Adjudicative  Proceedingt 

The  Commission  today  amends  its 
prooeduial  rules  gDveming  administrative 
•djudicationa.  I  welcome  the  amended  rules 
as  a  first  step  in  refomiing  the  Commission's 
adjudicative  process.  Some  of  the 
amendmants  seem  clearly  to  be  good  ideas 
and  tlie  others  may  be  worth  a  try  to  help 
expedite  the  Commission's  ad)udicative 
proceedings.  Whetlier  they  will  result  in  net 
benefits  remains  to  be  teen.  Although  rule 
diangss  to  expedite  adiudications  are  a 
starting  point  for  improving  the  adjudicative 
process,  reform  ultimately  should  focus  on 
improving  the  quality  of  the  adjudicative 
record  and  of  adjudicative  decisions  to  help 
ensure  that  they  meet  the  test  of  appeal. 

I  support  further  examination  of  the  entire 
process,  including  how  to  focus  discovery 
and  hearings  more  precisely  on  the  pertinent 
fiu:ts,  and  how  best  to  prepere  the  record  for 
efficient  use  in  formulating  reasoned  and 
well  supported  decisions.  I  look  forward  to 
the  next  Installment  of  this  effort 

(FR  Doc.  96-24316  Filed  9-25-96;  8:45  am) 
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24  CFR  Part  570 

Community  Development  Block  Grant 

Program;  Proposed  Rule 
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DEPARTMENT  OF  HOUSMQ  AND 
URBAN  DEVELOPMENT 

MCFRPartSTO 
poeiHi  Na  ni-42M-P-02i 

MN2806-A»a 

Oflloe  Of  the  AseMwil  SeeraMry  for 
Community  PlennInQ  end 
Development;  Coenmunlty 
Development  Block  Qrant  Program; 
DIepme  neeolution  and  Enforcement 
Actione,  Loan  Querantee  AppMcaMon 
fleaulremente;  Propoeed  flule  end 
Monoe  Oi  Piopoaeo  mfformaoon 
CoNectlon  Requkementa 

AOBICY:  Office  of  the  Assictant 

Secretary  for  Community  Planning  and 

Development,  HUD. 

ACTION:  Proposed  rule  and  notice  of 

propoeed  information  collection 

requirements. 


In  this  rule,  HUD  is  proposing 
changes  to  the  Community  Development 
Block  Grant  (CDBG)  regulations, 
including  procedures  for  voluntary  and 
involuntary  corrective  actions  for 
noncompliance  with  CDBG  program 
requirements,  dispute  resolution,  and 
hearings.  HUD  is  also  propoaing 
changes  in  the  application  proosduras 
under  the  Section  108  Loan  Cusrantee 
Program,  in  order  to  include  references 
to  the  consolidated  suhmission  prooaas. 
OATO:  Conunent  due  date:  htovember 
25.  1996. 

AOOfMMM:  HUD  invites  intsrasted 
persons  to  submit  comments  regarding 
this  rule  to  the  Office  of  the  General 
Counsel.  Rules  Docket  Clerk,  Room 
10276,  Department  of  Housing  and 
Urfaan  Development,  451  Sevnith  Street. 
S.W.,  Washington.  IX:  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  and 
copying  during  regular  business  hours 
(7:30  a.m.-6:30  p.m.  eastern  time)  at  the 
above  address.  HUD  will  not  accept 
comments  sent  by  facsimile  (FAX). 

HUD  also  invites  interested  persons  to 
submit  comments  on  the  propoeed 
information  collection  requirements  in 
this  proposed  rule.  Comments  should 


lefer  lothe  above  docket  namberamf 
titfe,  and  should  be  sent  to  Shells  E. 
Jones.  Reports  Liaison  Officer,  Room 
7230.  Department  of  Housing  and  Urben 
Development.  451  Seventh  Sreet,  SW. 
Washington,  DC  20410.  CommenU 
should  also  be  sent  to  the  Office  of 
Information  snd  Regulatory  Affairs. 
OfRce  of  Management  and  Budget. 
Attention:  Desk  Officer  for  HUD, 
Washington.  DC  20503. 
FOn  njRTHBI  MRMMMTtON  CONTACT:  Jan 
C  Opper,  Senior  Program  Officer,  OfRoe 
of  Block  Grant  Assistance,  Room  7286, 
Department  of  Housing  and  Urt>an 
Development.  451  Seventh  Street,  S.W.. 
Washington,  DC  20410,  telephone 
number  (202)  708-3587.  Persons  with 
beering  or  speech  impairments  msy 
access  this  number  via  TTY  by  calling 
the  Federal  Information  Relay  Service  at 
(800)  877-8339.  FAX  Inquiries  (but  not 
comments  on  the  rule)  may  be  sent  to 
Mr.  Opper  at  (202)  401-2044.  (Except 
for  the  "800"  number,  these  telephme 
numbers  are  not  toll-free.) 

aUTLBgltTAHY  effOWJATION: 

L  Pepeiwoik  lednctiea  Ad  StataaMBi 

The  information  collection 
requirements  in  §  570.704  of  this 
propoeed  rule  have  been  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  under  section  3507(d) 
of  the  Paperwork  Reduction  Act  of  1905 
(44  U.S.C  3507(d))  and  5  CFR  1320.11. 
An  agency  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to.  a  collection  of  information  unless  the 
collection  displays  a  valid  control 
number.  

As  required  under  5  CFR  1320.8(dXl). 
HUD  and  OMB  are  seeking  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necesssry 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
propoeed  collection  of  information; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and 


(4)  Minimise  the  burden  of  the 
collection  of  information  on  thoae  who 
are  to  respond;  including  through  the 
use  of  appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses.  Interested 
persons  are  invited  to  submit  comments 
according  to  the  instructions  in  the 
"Detes"  and  "Addresses"  sections  in  the 
preemble  of  this  propoeed  rule. 

This  proposed  rufe  also  lists  the 
following  infonnation: 

Title  of  Proposal:  Consolidated  Plan 
for  Community  Investment. 

OMB  Control  Number.  2506-0117. 

Description  of  the  Need  for  the 
Information  and  Proposed  Use:  In  this 
proposed  rule,  HUD  proposes  to  require 
entities  to  use  the  procedures  in  the 
Qmsolidated  Plan  when  applying  for 
Section  108  Loen  Guarantee  assistanoe. 
The  application  information  is  required 
in  order  for  HUD  to  determine  the 
eligibility  of  the  activities  proposed  to 
be  financed  with  Section  108  loan 
guarantee  assistance  and  to  misure  that 
the  loan  guarantee  does  not  pose  a 
financial  risk  to  the  Federal 
Government. 

Form  Numbers:  HUD-40090-A  REV. 
and  HUD-I0091-A  REV. 

Members  of  Affected  Public:  States, 
units  of  general  local  government, 
consortia,  and  other  "consolidated" 
jurisdictions. 

Estimation  of  the  Total  Number  of 
Hours  Needed  To  Prepare  the 
Information  Collection  Including 
Number  of  Respondents.  Frequency  of 
Response,  and  Hours  of  Response: 
Requiring  entities  to  use  the 
Consolidated  Plan  when  applying  for 
Section  108  Loan  Guarantee  assistanoe 
should  eliminate  some  duplicative 
infonnation  collection  requirements, 
snd  it  may  result  in  sn  overall  decreaae 
in  burden  hours.  The  numbers  below 
represent  HUD's  estimste  of  the 
additional  hours  it  will  take  Section  108 
applicants  to  prepare  the  required 
infonnation  under  the  Consolidated 
Plan;  they  do  not  reflect  the  hours  saved 
by  eliminating  duplicative 
requirements.  , 


SutMitission  lequiwnsnis 

Number  ol  re- 
spondents 

Nunbar  of  re- 

Total  annual 

Hours  per  re- 
sponse 

ToM 

ConeoMelsd  PIm  (Section  108  Lcmhi  Quwenlee  Applce- 

tion)  — 

150 

1 

190 

126 

18,750 
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Status  of  the  Proposed  Information 
Collection:  Revision  of  a  currently 
approved  collection  is  pending. 

n.  Backgroand 

The  Community  Development  Block 
Grant  (CTOG)  program  is  a  key 
component  of  HUD's  legislative 
reinvention  proposal,  the  American 
Community  Partnerships  Act.  This    ,..  i 
proposed  rule  [novides  redesigned  -•;  ;^.-*^^ 
dilute  resolution  and  sanctions 
procedures  for  enforcing  the  CDBG 
program  requirements.  It  also  conforms 
the  regulations  for  the  Section  108  Loan 
Guarantee  program  with  the 
consohdated  plan  requirements,  using 
the  consolidated  plan  citizen 
participation  and  amendment  process. 

Propoeed  RevisioBS  Regarding  Diqiute 
Resolution  and  Corrective  Actkws 

On  November  12, 1993  (58  FR  60088). 
HUD  proposed  certain  chaises  to  the 
procedures  for  resolving  issues  of 
grantee  noncompliance  with  CDBG 
program  requirements.  The  preamble  to 
the  Novonber  12, 1993  rule  provided 
background  infmnaticm  about  HUD's 
authority  to  address  performance 
deficiencies.  As  a  result  of  HUD's 
review  of  comments  received  on  that 
proposed  rule,  HUD  has  determined  that 
it  will  not  adopt  the  changes  proposed 
in  the  Novembw  12, 1993  rule.  Instead, 
this  proposed  rule  reflects  some 
additions  to,  and  revisions  and 
rearrangements  of,  the  provisions  of 
subpart  O  of  part  570  regarding 
performance  reviews.  This  section  of  the 
preamUe  includes  a  discussion  of  the 
provisions  that  were  proposed  in  the 
November  12, 1993  rule,  the  comments 
received  in  response  to  that  rule,  and 
the  revised  proposals  in  today's  rule 

A.  Making  of  Grants 

HUD  proposes  to  amend  %  570.304(a) 
to  conform  with  the  proposed  changes 
to  part  570,  subpart  O,  as  described 
below. 

B.  Authorities  for  Enforcing  Compliance 

The  November  12, 1993  proposed  rule 
would  have  included  a  new  section 
§  570.907  to  clarify  the  statutory 
authorities  for  HUD  to  enforce  recipient 
compliance  with  applicable  laws  and 
regulations.  HUD  received  no  comments 
on  this  provision,  and  HUD  has 
maintained  the  provision  in  today's, 
proposed  rule. 

C.  Voluntary  Corrective  and  Remedial 
Actions 

The  November  12, 1993  proposed  rule 
clarified  in  §  570.910  that  there  are 
actions  that  HUD  may  advise  the  grantee 
'to  take  voluntarily  to  correct  or  rnmedy 


its  alleged  failure  to  comply  with 
applicable  program  requirements. 
HUD's  obj«::tive8  in  seeking  voluntary 
actions  are  to  prevent  the  continuation 
of  the  deficiency,  to  mitigate  its  adverse 
effects,  and  to  avoid  its  recurrence.  If 
HUD  determines  that  the  deficiency  was 
beyond  the  reasonable  control  of  the 
recipient,  HUD  may  decide  that  no 
corrective  action  is  needed. 

A  grantee  that  commented  on  the 
November  12, 1993  proposed  rule 
suggested  that  HUD  should  consult  with 
grantees  concerning  the  appropriateness 
of  any  mitigation  effort,  and  that 
grantees  should  have  the  option  of 
reprogramming  funds  rather  than 
reimbursing  their  line  of  credit.  HUD 
agrees  that  the  grantee  should  generally 
be  given  an  opportunity  to  participate  in 
the  identification  of  corrective  and 
remedial  actions,  and  HUD  has      L  .  ' . 
traditionally  followed  this  practice. 
Today's  proposed  rule  would  clarify 
this. 

The  comment  regarding 
reprogramming  is  unclear,  but 
presumably  the  commenter  is  asking 
that  HUD  allow  grantees  to  offset 
disallowed  costs  by  receiving  credit  for 
activities  undertaken  with  local  funds. 
HUD  does  not  believe  that  this  is  an 
appropriate  remedy.  Almost  any  grantee 
would  be  able  to  show  some  activities 
it  has  carried  out  with  local  funds  that 
could  have  been  funded  with  CDBG 
funds.  The  effect  of  allowing  credit  for 
such  expenditures  to  offset 
noncomplying  CDBG  expendittires  is 
that  it  reduces  the  incentive  fat  a 
grantee  to  follow  applicable  rules  in  the 
use  of  CDBG  funds.  It  should  be  noted 
that  HUD's  request  for  reimbursement  of 
the  line  of  credit  with  non-Federal 
funds  is  advisory  and  usually  precedes 
HUD's  initiation  of  an  enfortement 
action. 

Today's  proposed  rule  would  revise 
the  section  title  and  provisions  of 
§  570.910  to  remove  acticms  that  would 
not  be  voluntary.  HUD  would  usually 
provide  the  grantee  the  opportunity  to 
takejane  or  mare  of  these  actions    '  -  / '  - 
volimtarily  prior  to  initiating  " "  " 

enforcement  actions  or 
nondiscrimination  compliance 
measures. 

D.  Resolving  Disputes  Over  ''".'': 

Noncompliance 

Separate  from  today's  rule,  HUD  has 
proposed  a  streamlined  and 
consolidated  set  of  hearing  procedures 
for  formal  administrative  hearings.  HUD 
published  these  procedures  in  a 
proposed  rule  on  April  23, 1996  (61  FR 
18026).  These  procedures  would  appear 
'as  a  separate  subpart  of  24  CFR  part  26. 
Today's  proposed  rule  would  adopt 


these  procedures  for  offering  and 
conducting  formal  administrative 
heeringB  prior  to  HUD  taking 
enforoMnent  actions. 

The  November  12. 1993  proposed  rule 
would  have  difiisrentiated  between 
substantial  and  nonsubstantial 
noncompliance  with  program 
requirements,  establishing  for  sudi 
noncompliance  either  a  fovmal 
administrative  hearing  process  or  an 
informal  hearing  process,  respectively. 
The  November  12, 1993  proposed  rule 
would  have  established  the  infohnal 
hearing  officer's  decisfon  as  a 
nonreviewable  agency  decision. 

HUD  received  foar  comments  (from  a 
HUD  field  pro^^m  manager,  two 
grantees,  and  a  commenter  representing 
three  public  interest  groups  and  a 
grantee)  concerning  the  threshold  in  the 
November  12. 1993  propoeed  role  for 
distinsuishing  between  substantial  and 
ncmsiibstantial  noncompliance.  One 
conunenter  questioned  HUD's  authority 
to  take  enforcement  actions  unless 
noncompliance  was  substantial.  A 
commenter  questioned  the  dollar 
threshold  for  determining  substantial 
noncompliance,  believing  it  to  be 
arbitrary,  and  suggested  a  sliding  scale 
of  thresholds  depending  upon  grant 
size.  Another  commenter  suggrated  that 
HUD  should  use  nonmonetary  factora  as 
well.  One  commenter  argued  that 
certain  violations  should  not  entitle  a 
grantee  to  a  formal  hearing.  Finally, 
HUD  received  three  comments  (from 
two  grantees  and  a  commenter 
representing  three  public  interest  groups 
and  a  grantee)  regarding  the  final  nature 
of  the  informal  hearing  decision  under 
the  Novraiber  12, 1993  proposed  rule. 

In  today's  proposed  rule.  HUD  does 
not  distinguish  betwem  substantial  and 
nonsubstantial  noncompliance,  and 
HUD  has  eliminated  the  inframal 
hearing  process  provided  for  in  the 
November  12, 1993.  proposed  rule. 
While  today's  proposed  rule  does 
contain  an  opportunity  for  an  infnmal 
consultation,  it  would  precede  an 
opportunity  for  a  final  hearing,  and  it 
would  constitute  a  reviewable  agmcy 
decision. 

Two  oommenters  (a  grantee  and  an    . 
administrative  law  judge)  suggested 
lengthening  the  response  periods  for  a . 
grantee  to  request  a  hearing.  Likewise, 
two  commenters  (an  administrative  law 
judge  and  a  representative  of  three 
public  interest  groups  and  a  grantee) 
offwed  numerous  technical  comments 
concerning  the  formal  hearing 
procedures.  However,  HUD  is  now 
proposing  to  adopt  a  set  of  uniform 
hearing  procedures,  which  HUD 
published  in  a  proposed  rule  on  April 
23, 1996  (61  FR  18026),  rather  than 
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including  dupUcativs  hearing 
procsdures  in  the  CDBG  regulations. 
TherafoTO.  HUD  invites  the  public  to 
oomment  on  HUD's  use  of  thoaa 
procedures  in  the  CDBG  program. 

In  summary,  today's  proposed  rule 
would  contain  no  differentiation  in  the 
level  or  gravity  of  noncompliance,  but  it 
would  provide  that  HUD  would  ofbr 
the  oppottoBity  for  an  inioffmal 
oonsuhstlon  conceming  the 
noncompliance  alleged  by  HUD  and  the 
enforcement  ectioo  HUD  plana  to  take, 
or  that  HUD  would  offsr  an  ahemative 
meens  of  dispute  reeolution.  If  the 
grantee  disputea  that  It  has  failed  to 
oomply.  today's  rule  would  provide  a 
formal  hearing  prooees  to  reaolve  such 
disputa  Decisions  from  this  fonnal 
hearing  process,  and  any  enforoemenl 
action  HUD  would  take  in  the  event  of 
noncompliance,  would  be  reviewable  by 
the  Secretary. 

If,  after  requaaHng  additional 
assurances  with  rsgprd  to  certificatioaa, 
a  radpient  fsils  to  respond,  declines  to 
oomply  with  HUD's  request,  or  the 
Secretary  finds  the  recipient's  rssponae 
to  be  unsatisfKtary,  today's  proposed 
rule  would  provide,  in  S  570.911(c).  that 
HUD  may  withhold  the  award  of  the 
recipient's  grant  until  such  time  es 
assurances  satisfoctory  to  the  Secretary 
are  provided. 

E.  Enforcement  ActkHU 

The  November  12. 1093  proposed  rule 
would  not  have  revised  $  570.911. 
However,  today's  propoaed  rule  would 
consolidate  in  §  570.91 1  the 
enforcement  actions  that  HUD  will 
initiate  when  it  haa  made  a  finding  of 
noncompliance  and  believsa  thai  the 
grantee  has  not  takan  or  la  unlikely  to 
take  appropriate  corrective  and  nnedisl 
actions.  HUD's  obiectives  in  initiating 
enforcement  ections  sre  to  bring  about 
compliance  and  mitigation  of  adverse 
effects  to  the  extent  practical. 

One  conunenter,  representing  three 
public  interest  groups  and  a  grantee, 
argued  against  HUD  suspending  future 
use  of  CDBG  funds  to  mitigate  adverse 
eRiacta  or  ooasequenoes  prior  to  an 
enfoicamant  proceeding.  This  action  is 
currently  authorised  in  §570.gi3(a). 
Today's  proposed  rule  would  provide, 
in  S  570.913(a)(2).  that  after  HUD  has 
provided  a  grantee  due  notice  of  its 
opportunity  for  a  hearing,  but  prior  to 
the  hearing.  HUD  may  petitioii  the 
Administrative  Law  Judge  to  order  a 
suspension,  if  the  Secretary  determines 
such  action  to  be  in  the  best  interests  of 
the  program. 


riuposed  RevisioM  for  Hm  Secttasi  !••      Executive  Order  12612.  FederaUsm 

The  GenersI  Counsel,  as  the 
Designated  OfBciai  under  section  6(8)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  this  rule  will  not  have 
substantial  direct  effects  on  States  or    . 
their  political  subdivisions,  or  the 
relstionship  between  the  Pedersl 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  smong  the  various 
leveU  of  Gowenunent.  No  programmatic 
or  policy  dwngBS  will  resuh  from  this 
document's  promulgation  thst  would 
affect  the  relationship  between  thT 
Federal  Government  and  State  and  local 
governments. 

Executiwe  Oder  12606.  The  Family 

The  General  Counsel,  as  the 
Designated  OfBciai  under  section  e(a)  of 
Executive  Order  12606,  The  Family,  has 
determined  fhat  this  rule  will  not  have 
potential  tor  aignificant  impact  on 
Camily  formation,  maintenance,  or 
gmetal  well-being,  and  thus  is  not 
sub^  to  review  under  the  Order.  No 
significant  dnage  in  existing  HUD 
policies  CM'  programs,  as  those  policies 
relate  to  the  family,  will  result  from 
promulgation  of  this  proposed  rule. 

Uat  of  Sefcjscts  ta  24  CFR  Part  570 

Administrative  practice  and 
procedure,  American  Samoa, 
Commimity  development  block  grants. 
Grant  programs — eaucstion.  Grant 
programs— housing  and  community 
development.  Guam.  Indians,  Lead 
poisoning.  Loan  programs — housing  snd 
community  development.  Low  and 
moderate  income  housing.  New 
communities.  Northern  Mariana  Islands, 
Pacific  Islands  Trust  Territory,  Pockets 
of  poverty,  Puerto  Rico.  Repenting  and 
recordkeeping  requirements.  Small 
cities.  Student  aid.  Virgin  Islands. 

Accordingly.  24  CFR  part  570  is 
proposed  to  he  amended  as  follows: 

PART  570— COilMUNmr 
DEVELOPMENT  BLOCK  GRANTS 

1.  In  S  570.304,  paragraph  (a)  is 
amended  by  adding  a  sentence  at  the 
end.  to  read  as  follows: 


When  HUD  publiahsd  the  regulations 
entitled  "Consolidated  Submission  for 
Community  Planning  and  Development 
Programs"  in  24  CFR  part  91  on  January 
5, 1995  (60  FR  1878).  HUD  updated 
niost  of  the  corresponding  references  to 
consolidated  submiaaions  in  the  CDBG 
reguUitiona  (24  CFR  part  570).  However, 
in  that  final  rufe  HUD  made  only 
minimal  refatefaces  to  consolidsied  plan 
submissions  in  subpert  M  of  part  570 
raoarding  loan  guarantees.  Since  more 
substantive  revisions  would  represent  s 
change  in  the  loan  guarantee  application 
process  that  might  aflect  a  substantial 
amount  of  financing.  HUD  is  publishing 
the  change  today  as  s  proposed  rule. 
Specifically,  this  proposed  rufe 
addresses  the  need  to  include  loen 
guarantee-financed  activities  in  a 
grantee's  consolidated  action  plan  or 
amendment,  and  it  propoaes  a  change  in 
the  dtiaen  partidpatian  requirements. 

nLOllMrMallate 

S.O.  12896  statement 

The  Office  of  Management  and  Budget 
(OMB)  reviewed  this  rule  under 
Executive  Order  12866.  Regulatory 
Planning  and  Review,  issued  by  the 
President  on  Septembw  39. 1993.  Any 
changes  made  in  this  rule  subeequent  to 
ttinuunission  to  OMB  are  idotfified  in 
the  docket  fife,  which  is  svailabfe  for 
public  inspection  ss  provided  under  the 
section  of  this  preamble  entitled 
"Addreases." 

Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regufetory  Flexibility  Act  (5  U.S.C 
60S(b)).  has  revie«ved  and  approved  this 
propoited  rufe.  and  in  so  doing  certifies 
that  this  proposed  rufe  will  not  have  a 
significant  economic  impact  on  a 
suoetantial  number  of  small  entities. 
The  economic  impsct  of  this  proposed 
rufe  will  be  minimal,  and  the  rule 
would  affect  smsll  and  large  entities 
equally. 


Environmental  bnpact 

* 

Under  HUD  regufetions  (24  CFR 
50.20(k)).  this  propoaed  rufe  is  exempt 
from  the  requirements  of  the  National 
Environmental  PoUcy  Act  of  1969,  as  set 
forth  in  24  CFR  part  50.  The  propoaed 
rule  relates  to  internal  administrative 
procedures,  the  content  of  which  does 
not  involve  development  decisions  or 
sifect  the  physical  condition  of  project 
areas  or  building  sites,  but  only  refeles 
to  the  performance  of  accounting, 
auditing,  and  fiscal  fonctions. 


1870.304    MsMngofi 

(a)*  *  'Failing  this  voluntary 
compliance  action,  the  Secretary  may 
institute  an  enforcement  action  as 
provided  under  §§  570.910(b)(3)  and 
S70.911(c).      . 
•        •        •  '     •        • ' 

2.  Section  570.704  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  reed 
as  follows: 
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§870.704    AppNoelton  wquiremsotSi 

fa)  Presubmission  and  citizen 
participation  requirements.  Before 
submission  to  HUD  of  an  application  for 
loan  guarantee  assistance,  the  public 
entity  must: 

(1)  Develop  a  proposed  application 
that  indudes  the  following  items: 

(i)  The  community  development 
objectives  identified  under  the 
provisions  of  §§  91.215  (b)  or  (e)(1)  or 
91.315  (b)  or  (e)  of  this  title  that  the 
public  entity  proposes  to  pursue  with 
the  guaranteed  loan  funds; 

(ii)  The  activity  or  activities  the 
public  entity  prd^oses  to  carry  out  with 
the  guaranteed  loan  funds  spedfied  in 
accordance  with  the  criteria  at 
§  91.220(g)(lKiv)  of  this  titie  and 
§  570.301(a).  For  each  proposed  discrete 
projed  or  sctivity,  this  information 
should  indude.  but  is  not  limited  to: 

(A)  The  sped  fie  provision  of 

S  570.703  under  which  the  adivity  or 
activities  are  eligible,  and  the  national 
obiective(s)  under  §  570.208  to  be  met; 

(B)  The  amount  of  guaranteed  loan 
funds  to  be  used; 

(C)  Whether  eech  activity  is  expected 
to  generate  program  income,  an  estimate 
of  the  amount  per  yeer,  and  any  other 
proposed  source  of  repayment  of  the 
guaranteed  loan; 

(D)  How  dtizens  may  obtain  more 
information; 

(E)  The  location  of  the  activity  or 
activities;  y' 

(iii)  A  desiaiption  of  the  pledge  of  "^ 
grants  required  under  §  S70.705(b)(2).  In 
the  case  of  applications  by  State-assisted 
public  entities,  the  description  shall 
note  that  pledges  of  grants  will  be  made 
by  the  State  and  by  the  public  entity. 

(2)  With  resped  to  the  proposed  uses 
of  guaranteed  loan  funds  for  each 
activity,  folfiU  the  applicable 
requirements  of  the  dtizen  partidpation 
plan  devefoped  in  accordance  with 
§§91.105  or  91.115  of  this  title,  as 
applicable. 

f3)(i)  If  an  application  for  loan 
guarantee  assistance  is  to  be  submitted 
simultaneously  with  a  public  entity's 
submission  for  an  entitlement  grant  or  a 
grant  under  subpart  F  of  this  part,  the 
public  entity  shall  include  and  identify 
the  activity  or  adivities  to  be  assisted 
with  loan  guarantee  funds  in  its  adion 
plan  prepared  purauant  to  §  91.220  of 
this  title. 

(ii)  If  an  application  for  loan 
guarantee  assistance  is  not  to  be 
submitted  simultaneously  with  a  public 
entity's  submission  for  an  entitlement 
grant  or  a  grant  under  subpart  F  of  this 
part,  and  such  action  pfen  does  not 
cover  all  of  the  adivities  proposed  in 
the  loan  guarantee  application,  the 
application  shall  be  considwed  a 


substantial  amendment  to  the  atiUaa-J^.. 
plan,  and  the  public  entity  shall  follow 
the  ammdment  procedures  identified  in 
its  HUD-approved  consolidated  pfen 
pursuant  to  §  91.105(c)  of  this  title,  as 
applicable. 

(iii)  If  an  application  for  loan 
guarantee  assistance  is  to  be  submitted 
by  a  State-assisted  public  entity,  it  must 
either: 

(A)  Submit  a  certification  from  the 
State  that  the  State's  action  plan 
prepared  pursuant  to  §91.315  of  this 
title  and  approved  by  HUD  includes  all 
of  the  information  about  the  public 
entity's  proposed  adivities  required  by 
this  section;  or 

(B)  In  coordination  with  the  State, 
submit  a  proposed  substantial 
amendment  to  the  State's  oxisolidated 
plan  for  HUD  approval  together  with  the 
Section  108  application. 

(iv)  Under  either  paragraph  (a)(3)(i), 
(a)(3)(ii),  or  (a)(3)(iii)  of  this  section,  the 
activity  description  in  etdierihe  action 
plan  or  any  substantial  amendment 
thereto  shall  include  at  least  the  same 
elements  as  required  under  paragraph 
(a)(1)  of  this  section. 

(b)  Submission  requirements.  An 
applicant  may  submit  an  application  for 
loan  guarantee  assistance  under 
§  570.702  at  any  time.  The  applicant 
must  submit  to  the  appropriate  HUD 
office  the  application  (and  consolidated 
plan  or  substantial  amendment  thereto, 
as  applicable),  as  well  as  the  foUowing: 

(1)  A  description  of  how  eech  of  the 
activities  to  be  carried  out  with  the 
guaranteed  loan  funds  is  eligibfe  undw 
§  570.703,  how  it  meets  one  of  the 
criteria  in  §570.208,  and  (if  applicable) 
how  it  complies  with  the  public  benefit 
standards  in  §  570.209. 

(2)  A  schedule  for  repaym«it  o(  the 
loan  that  identifies  the  sources  of 
repeyment.  together  with  a  statement 
identifying  the  entity  that  will  ad  as 
borrower  and  issue  the  debt  obligations. 

(3)  A  certification  providing  assurance 
that  the  public  entity  possesses  the  l^al 
authority  to  make  the  pledge  of  grants 
required  under  §  570.705(b)(2). 

(4)  A  certification  providing  assurance 
that  the  public  entity  has  made  efforts 
to  obtain  finandng  for  activities 
described  in  the  application  without  the 
use  of  the  loan  guarantee,  that  the 
public  entity  will  maintain 
documentation  of  such  efforts  for  the 
term  of  the  loan  guarantee,  and  that  the 
public  entity  cannot  complete  such 
finandng  consistent  with  the  timely 
execution  of  the  program  plans  without 
such  guarantee.  ;.    ... 

(5)  The  drug-free  workpfece  . 
certification  required  under  24  CFR  part 
24. 


'  (6)  The  certification  r^arding 
debarment  and  suspension  required 
under  24  CFR  part  24. 

(7)  The  anti-lobbying  statement 
required  under  24  CFR  parti67 
(Appendix  A). 

(8)  Certifications  by  the  public  entity 
that: 

(i)  It  possesses  the  legal  authority  to 
submit  the  application  for  assistance 
under  this  subpart  and  to  use  the 
guaranteed  loan  funds  in  accordance 
with  the  requirements  of  this  subpart 

(ii)  Its  governing  body  has  duly 
adopted  or  passed  as  an  official  ad  a 
resolution,  moticm.  or  similar  official 
action: 

(A)  Authorizing  the  person  identified 
as  the  offidal  representative  of  the 
public  entity  to  submit  the  application 
and  amendments  thereto  and  all 
understandings  and  assurances 
axitained  thwein,  and  directing  and 
authmizing  the  person  identified  as  the 
offidal  representative  of  the  public 
entity  to  ad  in  connection  with  the 
application  to  provide  such  additional 
inrormaticm  as  may  be  required;  and 

(B)  Authorizing  such  offidal 
representative  to  execute  audi 
documents  as  n^  be  required  in  order 
to  implement  the  application  and  issue 
d^t  obligations  pursuant  thereto 
(provided  that  the  authorization 
required  by  this  paragraph  (b)(8)(ii)(B) 
of  this  section  may  be  given  by  the  local 
governing  body  after  submission  of  the 
appUcation  but  prior  to  execution  of  the 
centred  required  by  §  570.705(b)); 

(iii)  Before  submission  of  its 
application  to  HUD,  the  public  entity 
has  met  the  dtizen  information  and 
partidpation  requirements  of  §  570.704 
(a)(1)  and  (a)(2)  in  preparing  its 
application. 

(iv)  (Reserved). 

(v)  "The  public  entity  will 
affirmatively  further  feir  housing,  and 
the  guaranteed  loan  funds  will  be 
administered  in  compliance  with: 

(A)  Title  VI  of  the  Civil  Rights  Ad  of 
1964  (42  U.S.C.  2000d  et  seq.);  and 

(B)  The  Fair  Housing  Act  (42  U.S.C 
3601-3619). 

(vi)(A)  (Only  for  entitlement  public 
entities):  In  the  aggregate,  at  least  70 
percent  of  all  CDBG  funds,  as  defined  at 
§  570.3.  to  be  expended  during  the  one. 
two.  or  three  consecutive  years  spedfied 
by  the  public  entity  for  its  CDBG 
program  will  be  for  adivities  that 
benefit  low  and  moderate  income 
persons,  as  described  in  §  570.208(a). 

(fi)  (Only  for  nonentitlement  public 
entities  eligibfe  under  subpart  F  of  this 
part):  It  will  comply  with  primary  and 
national  objectives  requirements,  as 
applicable  under  subpart  F  of  this  part 
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(vii)  It  will  comply  with  the 
lequirainents  flovamingdispiaceiMnt. 
relocation,  reel  property  ecquisition, 
and  the  replacement  of  low  and 
moderate  ineome  housing  descrihed  in 
§  570.606. 

(viii)  It  will  comply  with  the 
requirements  of  §  S70.200(c)(2)  with 
regard  to  tlie  use  of  special  sssessmenu 
to  recover  the  capital  cosU  of  activitiea 
assisted  with  guaranteed  loan  funds. 

(ix)  Where  applicable,  the  public 
entity  may  also  include  the  following 
additional  cartification:  H  lacks 
sufllcieBt  raaouroaa  from  funds 
provided  undsr  this  subpart  or  pranam 
Income  to  allow  it  to  comply  with  me 
proviaions  of  $  570.200(cM2).  and  it 
must  therefore  assess  properties  owned 
and  occupied  by  moderate  income 
paraons,  to  recover  the  gueranteed  loan 
mnded  portion  of  the  capital  coat 
writhout  paying  such  assessments  in 
their  behalf  from  guaranteed  loan  funds. 

(x)  It  will  comply  with  the  other 
provisions  of  the  Act  and  with  othar 
applicable  laws. 

(9)  In  the  cese  of  an  appUcaUon 
•Qbmitted  by  a  State-assisted  public 
intity.  certifications  by  the  State  that: 

(i)  It  agraaa  to  make  the  pledge  of 
grants  required  under  §  570.70S(bX2). 

(ii)  It  poasessee  the  legal  authority  to 
make  such  pledgs. 

(iii)  At  least  70  peccant  of  the 
aggregate  use  of  ODBC  grant  funds 
received  by  the  State,  guaranteed  loan 
funds,  and  program  income  during  the 
one,  two.  or  three  conaecutive  yean 
specified  by  the  State  for  iu  CDBG 
program  will  be  for  activitiea  that 
benefit  low  and  moderate  income 


(iv)  It  agraai  to  assume  the 
responsibilities  daecribed  in  g  570.710. 

3.  In  subpart  O.  s  new  $S7a997  is 
added,  to  reed  as  follows:^ 

IS70.M7    AuewrtHsetor 


The  Secretary  may  make  appropriate 
adjustments  in  the  amount  of  annual 
grants,  or  terminate,  reduce,  or  limit  the 
availability  of  paymenta  to  the  rm  Iptsnt, 
If  a  recipient  has  failed  to  comply  with 
applicable  requirements  of  the  program, 
aa  authorized  and  provided  in  sections 
104(e)  and  111  of  the  Act  (42  U.S.C 
S304(e)  and  5311). 

4.  Section  570.910  is  revised  to 
as  follows: 


fSTOitlO    Oeneeaweand 

(a)  General.  If  HUD  finds  a 
in  a  recipient's  performance  due  lo 
Csilure  to  comply  with  applicabia 
program  requiremeeta.  as  refereoosd 
under  §570.901.  or  failure  to  meet 


performance  criteria  under  §$  570.902 
throi^  §70.906.  the  Secretary  may  seek 
corrective  and  remedial  action  by  the 
recipient  prior  to  initieting  actions 
authorlaad  by  Sf  570.911. 970.912,  or  . 
570.913. 

(b)  Actions  to  sscujv  voAintoiy 
compliance.  In  order  to  secure  voluntary 
compliance.  HUD  may  take  the 
following  actions: 

(1)  Letter  to  recipient.  HUD  may  iasue 
a  letter  adviains  the  radpiant  of  HUD's 
findii^  of  the  deficiency,  advisina  the 
recipient  to  notify  HUD  whether  there 
are  any  ongoing  or  planned  activitiea 
that  are  or  «villbe  affected  by  the 
deficiency,  and  putting  the  recipient  on 
notice  that  edditional  action  may  be 
taken  if  the  deficiency  is  not  oomdad 
in  the  tiiqe  frame  specified  by  HUD  or 
is  repeelad.  If  HUD  has  determined  that 
the  deficiency  is  aflscting  one  or  moie 
ongoing  ectivities.  It  may  advise  the 
recipient  to  suspend  disoersement  of 
hin^  far  the  aBKted  activitiea  until 
corrective  actions  have  bean  taken. 

(2)  CkMiectrve  action.  HUD  may  advise 
the  recipient  to  take  oomctive  action 
prior  to  underteking  any  activities  that 

^would  be  aoaflected  in  order  to  prevent 
a  recurrence  of  the  deficiency.  HUD  mey 
specify  the  corrective  action  or  oftsr  the 
recipient  the  opportunity,  within  a  time 
frame  specified  by  HUD,  to  identify 
ections  it  believes  will  correct  the 
deficiency.  HUD  may  also  advise  the 
recipient  that  the  deficiency  calls  into 
question  a  certification  neceassry  to 
receive  future  funds,  in  which  caae  HUD 
will  identify  any  specific  additional 
actions  neceasary  to  make  the 
oertiflcetion  satishctory. 

(3)  Request  for  additional  ossurances. 
If  the  Secretary  finds  a  certification  to  be 
unaatisfartory  under  the  authority  of 

S  570.304(a),  HUD  may  raouest  that  the 
recipient  provide  such  additional 
assuranoaa  as  the  Secretary  deema 
warranted  or  naoaasary  to  find  the 
oertificatiott  satisfisctoiY. 

(4)  Reimbiirae  line  of  credit.  HUD  may 
adviae  the  radpient,  vrithin  a  time  frame 
spedfled  by  HUD,  to  reimburse  its  line 
of  credit  with  non-Federal  funds  for  any 
portlOB  of  the  amounts  improperly 
asqMnded  and  to  reprograra  the  use  of 
those  funds  in  sccordanoe  with 
applicable  requiiements.  HUD  may 
advise  that  some  or  all  of  the 

•  reimbursed  funds  be  reprogrammed  to 
be  uaed  to  redreaa  perticuler  adverse 
effccta. 

(5)  Review  ofactivitiee  and  syetema. 
HUD  may  advise  the  redpient  to  review 
ita  planned  and  ongoing  adivltlea 
together  with  its  administrative  and 
management  systems  within  such  time 
limit  aa  HUD  may  qiedfy  for  thia 
purpoae  in  oidar  to: 


(i)  Identify  the  causes  for  delays. 

(ii)  Change  the  systems  and  activitiaB, 

(iii)  Reprogram  funds  to  other 
activities,  as  spplicable  and  necessary  to 
bring  its  expenditures  into  compliance, 
■id 

(Iv)  Develop  a  detailed  schedule  with 
interim  mile^nes  for  use  in  tracking 
the  radpient's  management  of  its 
expenditures. 

(c)  Changing  the  method  of  payment. 
fai  addition  to  the  actions  described  in 
paragraph  (b)  of  this  section,  if  HUD  has 
determined  that  the  redpient  is  not 
taking  appropriate  adion  to  prevent  a 
finandal  managfiment  defidency  from 
aflbcting  ""^g^ing  or  future  performance, 
HUD  may  change  the  method  of 
payment  to  the  redpient  for  some  or  all 
of  the  activities  from  a  line  of  credit 
basis  to  a  pre-Pederal  payment  approval 
basis,  until  the  defidency  is  cured. 

5.  Section  570.911  is  revised  to  reed 
as  follows: 


If  HUD  has  made  a  finding  of 
noncompliance  pursuant  to  subpart  O  of 
this  pert,  and  if  HUD  believes  that 
additional  action  ia  necessary  to  bring 
about  appropriate  corrective  and 
remedial  actions  in  a  timely  manner 
(including  any  actions  sought  by  HUD 
under  $  570.910  that  are  not 
forthcoming),  HUD  will  initiate  one  or 
more  of  the  following  enforcement 
actions: 

(a)  Opportunity  for  informal 
coneultation.  HUD  will  initiate  the 
enforcement  actions  under  §  570.913 
(except  as  spedfied  under  $  570.913(d)) 
onfy  after  HUD  has  provided  the 
radpient  the  opportunity  far  an 
informal  consultation,  in  order  to 
discuss  the  alleged  noncorapUanoe  and 
the  anfrxoament  adions  HIK)  proposes 
to  take.  If  the  recipient  elects  to 
partidpate  in  an  informal  consultation. 
HUD  will  defsr  an  enforcement  action 
under  §  570.913  (except  as  spedfied 
under  §  570.913(d))  pending  completion 
of  the  consultation.  HUD  may  also  offer 
another  "alternative  means  of  dispute 
resolution,"  as  defined  st  5  U.S.C. 
581(3).  snd  if  the  radpient  electa  to 
partidpate  in  such  procedure,  HUD  will 
defsr  sn  enfiorcement  action  under 

§  570.913  (except  as  specified  under 
§  570.913(d))  pending  completion  of  the 
procedure. 

(b)  Opportunity  for  adaninistrative 
hearing.  After  considering  any 
information  the  redpient  may  provide 
through  the  prooeas  of  consultation  or    . 
other  slternative  means  of  dispute 
resolution,  if  HUD  maintains  that  the 
alleged  defidency  constitutes  a  failure 
to  comply  with  one  or  man  program 
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requirements,  but  the  recipient  does  not 
agree,  HUD  will  offer  the  recipient  the 
opportunity  for  an  administrative 
hearing  to  resolve  the  dispute.  HUD  will 
not  take  an  enforcement  action  under 
§570.913  until  either  the  time  has 
elapsed  for  the  recipient  to  avail  itself 
of  the  opportunity  for  a  hearing  or  the 
hearing  results  in  a  finding  that  the 
recipient  failed  to  comply  with  program 
requirements.  For  these  purposes,  the 
hearing  will  be  conducted  in  accordance 
with  the  procedures  outlined  under  24 
CFR  part  26,  subpart  B. 

(c)  Certifications.  After  requesting 
additional  assurances  of  certifications 
under  §570.giO(b)(3),  HUD  shall 
condud  the  dispute  resolution  in 
accordance  with  the  procedures  under 
paragraph  (b)  of  this  section,  and  may 
withhold  the  award  of  the  redpient's 
CDBG  grant  until  such  time  as  the 
recipient  provides  assurances 
satisfsdory  to  the  Secretary,  if  either  of 
the  following  occurs: 

(1)  The  recipient  fails  to  respond  or 
declines  to  comply  with  HUD's  request, 
or 

(2)  The  Secretary  finds  the  recipient's 
response  to  be  unsaUsfadory. 

6.  Section  570.913  is  revised  to  read 
as  follows: 

1570.913    Enfofcenwnt  acttona. 

If  HUD  has  made  a  finding  of 
noncompliance  under  subpart  O  of  this 
part,  and  if  HUD  believes  tiiat  additional 
action  is  necessary  to  bring  about 
appropriate  conedive  and  remedial 
actions  by  the  redpient  in  a  timely 
manner  (induding  any  adions  sought 
by  HUD  under  §  570.910  that  are  not 


forthcoming).  HUD  will  initiate  one  or 
more  of  the  following  enforcement 
adions  aftw  complete  dispute 
resolution/administrative  hearing 
procedures  under  §  570.911  (a)  and  (b). 
as  appropriate: 

(a)  Limit  availability  of  funds.  HUD 
may  limit  the  availability  of  CDBG 
funds  to  the  redpient  to  programs, 
projects,  or  adivities  not  affected  by  the 
performance  defidency.  This  could 
include,  for  example,  requiring  the 
redpient  to  limit  the  availability  of 
CDBG  funds  it  has  provided  to  one  or 
more  of  its  subrecipients. 

(b)  Reduce  payments.  As  appropriate. 
HUD  may  reduce  payments  to  the 
redpient  under  the  CDBG  program  by 
the  amount  of  fiinds  that  were  not 
expended  in  accordance  with  the 
requirements  of  the  regulations  or 
applicable  laws.  This  could  include  a 
redudion  in  the  amount  of  a  future 
grant  to  which  the  recipient  would 
(^erwise  be  entitled  or  eligible  to 
receive. 

(c)  Terminate  granUs).  As  appropriate. 
HUD  may  terminate  the  redpient's 
entire  CDBG  grant  to  prevent 
continuation  or  recurrence  of  the 
deficiency. 

(d)  Suspend  payments.  The  Secretary 
may  petition  the  Administrative  Law 
Judge  for  authority  to  suspend  pajrmente 
at  any  time  after  the  issuance  of  a  notice 
of  opportunity  for  hearing  pursuant  to 

§  570.91 1(b).  pending  such  hearing  and 
a  final  dedsion.  to  the  extent  the 
Secretary  determines  such  adion  is 
necessary  to  predude  the  further 
disbursement  of  funds  for  activities 
afieded  by  such  failure  to  comply. 


(e)  Limitation  on  enforcement  actions. 
In  no  case  shall  funds  already  expended 
on  eligible  adivities  be  recaptured  from 
an  existing  grant  or  deduded  from 
future  grante  under  the  adions 
.  described  Aove. 

7.  Sedion  570.14  is  added  to  read  as 
follows: 

(570.914    Ralanaie  to  ttia  Atlomay 


(a)  Referral  action.  In  lieu  of.  or  in 
addition  to,  any  action  authorized  in 
§  570.913,  the  Secretary  may: 

(1)  Refer  the  matter  to  the  Attorney 
General  of  the  United  States  with  a 
recommendation  that  an  appropriate 
dvil  action  be  instituted;  and 

(2)  Upon  such  referral,  the  Attorney 
General  may  bring  a  civil  action  in  any 
United  States  district  court  with  proper 
venue  for  such  relief  as  may  be 
appropriate,  including  an  action  to 
recover  the  amount  of  the  assistance 
furnished  under  title  I  of  the  Ad  that 
was  not  expended  in  accordance  with 
the  Ad.  or  for  mandatory  or  injunctive 
relief. 

(b)  Claims  collection.  In  any  case  in 
which  claims  are  payable  to  HUD  ot  the 
U.S.  Treasury,  HUD  will  institute 
collection  procedures  pursuant  to 
subpart  C  of  24  CFR  part  17. 

Dated:  June  26, 1996. 
Andrew  M.  Combo. 

Assistant  Secretary  for  Ckmununity  Manning 
and  Developmeht. 
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ocpARTMDrr  OF  THi  ■rrEmoR 


80  cm  Part  10 

MNieia-AOit 


I  HunHno!  F|Mi 
for  Late-ieeaon 
Mrd  Hunting  Ragutetena 

AQMCY:  Fish  and  WlldUh  SotvIcb. 

Interior. 

aoiKM:  Final  ntla. 


r:  This  rule  prstcribas  Anal  Ut»- 
frunawoiks  from  which  Stats* 
may  Miect  aaaaoa  data*,  limits,  and 
other  options  for  the  1996-97  migratory 
bird  hunting  season.  These  lata  saeaons 
include  laaat  waterfowl  ssaanns.  the 
earliest  of  which  genetaliy  commence 
on  or  about  Octotier  1, 1996.  The  effects 
of  this  final  rule  ars  to  Csdlitate  the 
selection  of  hunting  seasons  by  the 
States  to  further  the  annual 
>lishnient  of  the  lata  seeson 

bird  hunting  regulatioos. 
I  selections  will  be  published  In  the 
ar  as  amendments  to 
f§  20.104  through  20.107  and  §20.100 
of  title  50  CFR  part  20. 

\  OATI:  September  26. 1096. 
Season  selections  from 
States  are  to  be  mailed  to:  Chief.  Office 
of  Mifratory  Bird  Management.  U.S. 
Fish  and  Wildlife  Service.  Department 
of  the  biterlor.  ms  634— ARLSQ.  1840  C 
Street.  NW..  Waahington.  DC  20240. 
Comments  received  are  available  for 
:  inspection  during  normal 
hours  in  room  634,  Arlington 
aqMM  Building.  4401  N.  Fairfax  Drive. 
Alliugtuu.  Virginia. 

PON  RJMTMBI  WmormMtOH  OONTACT:  P*\x\ 
R.  Schmidt.  Chief.  Office  of  Migratory 
Bird  Management.  U.S.  Piah  aad 
WildUfe  Service.  (703)  3S6-1714. 

iu>etMMTAWY  a»owauTi0M; 

Regnlatiaaa  Schedule  for  1906 

On  March  22.  1906.  the  Service 
pablisliad  in  the  Federal  lagisisr  (61 

PR  1 1992)  a  proposal  to  amend  50  CFR 
part  20.  The  proposal  dealt  with  the 
establishment  of  seasons,  limits,  and 
other  regulations  for  migratory  game 
birds  under  Sii  20.101  through  20.107. 
20.109.  and  20.110  of  subpart  K.  On 
June  13, 1996.  the  Service  pubUahed  in 
the  Federal  Regfeler  (61  FR  30114)  a 
secxmd  document  providing 

il  proposals  for  early-  and 
I  migratory  bird  hunting 
regulations  frameworks.  The  June  13 
supplement  also  provldad  detailed 
intormation  on  the  1996-97  lagulatory 
schedule  and  announced  the  Service 


Mlaatory  Bird  RagulaUons  Committee 
and  Fijrway  Council  msetinas.  On  June 
14. 1906.  ths  Service  puhli^ed  in  the 
Fidwal  la^sler  (61  FR  30490)  s  third 
document  aaacribing  the  Senrioe's 
proposed  1996-97  rssulatory 
ellsmelives  iar  duclt.  hunting  and  its 
Intent  to  oonrider  establishing  a  special 
youth  waterfowl  hunting  day. 

On  hme  27. 1996.  the  Service  halda 
public  hearing  in  Waahington.  DC.  as 

'  in  the  Mal^ch  22  and  June  14 
to  review  the  statue 


of  raigratonr  shore  and  upland  ssaaa 
birds.  The  Service  discussed  hunting 
resulations  tor  thsee  species  and  ior 
other  early  seasons.  On  July  22.  1996, 
the  Service  published  in  the  Federal 
Wsgislsr  (61  FR  37994)  a  fourth 
document  specifically  dealing  with 
proposed  early  aeason  frameworks  for 
the  1996-07  seeson.  This  documsnt  alao 
extended  the  public  comment  period  to 
August  1. 1996.  for  early  lasson 
proposals.  Thiefulemaking  establishes 
final  frameworks  for  early-season 
ailpaluiy  bird  hunting  regulations  for   . 
die  199(^-07  season. 

On  August  2, 1996.  s  public  hearing 
was  held  in  Waahington.  DC.  as 
announced  in  the  March  22.  June  14, 
end  July  22  Federal  Isgislsw.  to  review 
the  status  of  watarfkiwl.  Propoeed 
hunting  regulations  were  discusssd  for 
theee  late  seasons.  On  August  15. 1996, 
(61  PR  42506).  the  Service  pubUshed  a 
fifth  and  sixth  document  on  migrstoiv 
biid  hunting.  The  filth  document  deelt 
specifically  with  propoeed  frameworks 
for  the  1996-97  late-aeaaon  migratory 
bird  hunting  regulations.  The  sixth 
document  propoeed  establishing  s  youth 
%vaterfowl  hunting  day  for  the  1996-97 
duck-hunting  season.  On  August  29, 
1996,  the  Service  published  a  seventh 
document  containing  final  fiemeworks 
for  early  migratory  bird  hunting  aeaseos 
from  which  wildlifiB  conservation 
agency  officials  from  the  States,  Puerto 
Rico,  and  the  Virgin  Islands  selected 
esriy  season  hunflng  dates,  hours,  areas, 
and  limits. 

On  August  30.  1996,  the  Service 
pubUahed  in  the  Federal  Rigislsr  (61 
FR  45636)  sn  eighth  document 
consisting  of  a  final  rule  amending 
subpart  K  of  title  50  CFR  part  20  to  set  . 
bunting  aeaaons.  hours,  areaa.  and  limita 
fareerlv  sessons.  This  document.  %vhich 
eataMfehes  final  frameworks  for  late- 
season  migratory  bird  hunting 
regulations  for  the  1996-97  season,  is 
the  ninth  in  the  series. 

snd  the  Senrioe's 


frsmeworks,  are  diacussed  and 
addraaeed  here.  Two  individuals 
presented  statements  at  the  August  2, 
1996,  public  hearing.  They  were:  Joe 
Kramer,  repraaenting  the  Central  Fl3rway 
Coundl  snd  Brucs  Barbour, 
representing  National  Audubon  Society. 
The  Service  received  28  written 
comments  that  specifically  addressed 
late-season  issues.  These  lata  season 
Gomments  are  summarized  and 
diacusaed  in  the  subject  order  used  in 
the  March  22. 1996,  Fsderal  Register. 
Only  the  numbered  items  pertaining  to 
late  seasons  for  which  comments  were 
received  are  included.  Flyway  Council 
recommendations  ahown  below  include 
only  thoae  involving  changes  from  the 
lOOS  06  late  aeason  frameworks.  For 
those  topics  where  a  Council 
recommendation  is  not  shown,  the 
Council  supported  continuing  the  same 
finameworks  aa  in  1995-96. 


Public-hearing  and  written  i 
received  through  September  6. 1006. 
relating  to  proposed  late-a 


Written  Comments:  The  Humane 
Society  of  the  United  States  (Humane 
Society)  expressed  concern  that  the 
public  was  not  well  represented  in  the 
regulations-development  process  and 
requested  establiahment  of  a  system 
directly  involving  the  non-hunting 
public.  In  addition,  they  recommended 
that  the  Service  undertake  efforts  to 
obtain  population  estimates  for  sU 
hunted  species.  Finally,  they 
rsoommended  pre-sunrise  snooting  be 
disallowed. 

Service  Response:  When  the 
preliminary  proposed  rulemalung 
dociunent  was  published  in  the  Federal 
EagislBr  on  March  22, 1996,  the  Service 
announced  the  comment  periods  for  the 
eariy-aeeaon  and  late-seeson  proposals 
and  gave  notice  that  the  proceas  of 
promulgating  hunting  regulations 
"must,  by  its  nature,  operate  under  time 
constraints."  Ample  time  must  be  given 
to  gather  and  interpret  survey  data, 
consider  recommendations  and  develop 
proposals,  and  to  receive  public 
comment.  Scheduled  dates  are  set  to 
give  the  greatest  possible  opportunity 
for  public  input.  The  Service  is 
obligated  to,  and  does,  give  serious 
consideration  to  all  information 
received  as  public  comment.  The 
Service  has  long  recognized  the 
problems  associated  with  the  length  of 
time  neoeaaary  to  establish  the  final 
frameworks,  and  in  conjunction  with 
States,  Flyway  Councils,  and  the  public, 
continues  to  seek  new  ways  to 
streamline  and  improve  the  regulatory 
process. 

Regarding  the  Service's  efforts  to 
obtain  population  estimates,  the  long- 
term  objectives  of  the  Service  include 
providing  opportunities  to  harvest 


portions  of  certain  migratory  game  bird 

Cipulations  and  to  limit  harvests  to 
vels  compatible  with  each 
population's  ability  to  maintain  healthy, 
viable  numbers.  Annually,  the  Service 
evaluates  the  status  of  populatioiu  and 
considers  the  potential  impacts  of 
hunting.  The  Service  believes  that  die 
hunting  seasons  provided  herein  are 
consistent  with  the  current  status  of 
Mraterfowl  populations  and  long-term 
population  goals. 

m  regard  to  shooting  hours,  the 
Service  has  compiled  information 
which  demonstrates  that  shooting  hours 
beginning  one-half  hour  before  sunrise 
do  not  contribute  significantly  to  the 
harvest  of  nontai^  species.  Consistent 
«vith  the  Service's  long-term  strategy  for 
diooting  hours,  published  in  the 
September  21, 1990,  Federal  Regislsr 
(55  FR  388898),  the  frameworks  herein 

Erovide  for  shooting  hours  of  one-half 
our  before  suxulse  to  sunset,  unless 
otherwise  specified. 

1.  Docks 

The  categories  used  to  discuss  issues 
related  to  dfuck  harvest  management  are 
as  follows:  (A)  General  Harvest  Strategy, 
(B)  Framework  Dates.  (C)  Season 
Length,  (E)  Bag  Limits.  (F)  Zones  and 
Split  Seasons,  and  (G)  Special  Seasons/ 
Species  Management.  Only  those 
categories  containing  substantial 
recommendations  are  included  below. 

A.  General  Harvest  Strategy 

Council  Recommendations:  The 
Atlantic  Flyway  Council,  the  Upper- 
Region  Regulations  Committee  of  the 
Mississippi  Flyway  Coimdl,  the  Central 
Flyway  Cotucil,  and  the  Pacific  Flyway 
Council  recommended  adopting  the 
"liberal"  alternative  for  the  1996-97 
duck  hunting  season. 

The  Lower-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Coimdl  recommended  some  specific 
modifications  to  the  "liberal" 
alternative.  These  modifications  are 
detailed  in  B.  Framework  Dates,  C. 
Season  Leiigth,  and  E.  Bag  Limits, 

Written  ^mments:  Senator  John 
Breaux  of  Louisiana  asked  for 
consideration  of  the  Lower-Regimi 
Regulations  Committee  of  the 
Mississippi  FIjrway  Coundl's 
recommendation. 

Senators  Thad  Cochran  and  Trent  Lott 
of  Mississippi,  John  Breaujc  and  Bennett 
Johnston  of  Louisiana,  and  Richard 
Shelby  of  Alabama,  supported  the 
recommendations  of  the  Lower-Region 
/  Regulations  Committee  of  the 
Mississippi  Flyway  Council. 

The  Wildlife  Management  faistitute 
(WMI)  supported  the  Service's  proposed 
framewoiks  for  late-season  hunting 


regulations.  WMI  supported  adaptive 
harvest  management  (AHM)  and 
believed  that  recent  attempts  by  some  ^- 
States  to  circumvent  the  established 
regulatory  process  threatens  the  future 
of  AHM  as  a  useful  process. 

The  National  Wildlife  Federation, 
concurred  with  the  Service's  proposal  to 
generally  maintain  harvest  levels  similar 
to  last  year,  with  s<nne  areas  slightly 
increased. 

Service  Response:  Beginning  in  1995, 
the  Service,  Flyway  Councils,  and  States 
introduced  a  new  approach  to  the 
regulation  of  duck  harvests,  called 
Adaptive  Harvest  Management  (AHM). 
An  integral  p^ri  of  this  harvest-  ••' 
management  approach  is  the 
cooperative  establishment  of  a  set  of 
regulatory  alternatives  that  includes 
specified  season  lengths  and  bag  limits 
for  restrictive,  moderate,  and  liberal 
seasons.  The  alternatives  established  for 
this  year's  hunting  season  are  similar  to 
those  of  the  1995  season  and  are  the 
result  of  extensive  discussions  with  the 
Flyway  Councils  and  States  since  last 
January,  as  well  as  involvement  by  the 
public  during  an  open  comment  period. 

The  estimate  of  total  ducks  this  year 
is  16  percent  higher  than  the  long-term 
average  and  several  species  are  at  record 
levels.  The  outlook  for  production  is 
excellent  and  the  1996  fell  fli^t  will  be 
comparable  to  those  observed  during  the 
1970s.  Based  on  favorable  input,  the 
Service  seeks  to  continue  use  of  the 
AHM  approach  initiated  last  year.  The 
AHM  strategy  for  1996  prescribes  the 
liberal  regulatory  alternative  based  on 
hi^  mallard  and  pond  numbers. 

The  frameworks  recommended  by  the 
Lower-R^on  Regulations  Committee  of 
the  Mississippi  Flyway  Council  differed 
from  those  in  the  "liberal"  alternative 
established  earlier  this  year.  The 
Service's  proposal  is  consistent  with  the 
"liberal"  altenuitive  outlined  in  the  July 
22  Federal  Register  and  was  supported 
by  the  other  three  Flyway  Councils  as 
well  as  the  Mississippi  Flyway 
Coumcil's  Upper-Region  Regulations 
Committee. 

Hie  Service  recognizes  the  need  to 
address  the  issue  of  harvest  opportunity 
for  species  other  than  mallards  that  may 
be  at  or  above  objective  population 
levels.  Consequently,  as  part  of  the 
continuing  development  of  AHM,  the 
Service  and  Flyway  Councils  will  soon 
begin  a  comprehensive  review  of 
regulatory  alternatives,  including  all 
aspects  of  duck  hunting  regulations,  in 
preparation  (at  ihe  1997-98  hunting 
season. 

Additionally,  in  the  July  22, 1996, 
Federal  Register,  the  Service  reported 
that  all  four  Flyways  continued  to 
express  support  for  the  AHM  approach. 


but  that  the  Mississippi  aAd  Central 
Flyway  Councils  had  recommended 
some  specific  modifications  to  the 
harvest-management  ol^ec^ive  (objective 
function).  The  Service  and  Flyway 
Councils  have  examined  the  role  of  the 
North  American  Waterfowl  Management 
Plan  (NAWMP)  in  harvest  management  ^ 
and  have  explored  a  range  of  pofnible 
objectives  designed  to  balance  harvest   • 
and  population  goals.  The  Service 
emphasizes  that  population  goals  are 
not  necessary  for  ensuring  resouroe 
persistence  if  the  basic  o^ective  is  one 
of  maximizing  long-term  cumulative 
harvest.  In  this  sense,  the  NAWMP  is 
neither  a  system  for  regulating  harvest 
nor  a  substitute  for  Flyway 
management.  However,  NAWMP  goals 
do  provide  a  means  to  reflect  non- 
harvest  conservation  values,  an 
ecosystem  context  for  management,  and 
a  potential  vehicle  for  foture  integration 
of  harvest  and  habitat  management. 

Based  on  recommendations  from  the 
Flyway  Councils,  the  Service  has 
decided  to  adopt  a  harvest-management 
objective  that  implements  a 
proportional  decrease  in  harvest  value 
when  the  mallard  population  is 
expected  to  recede  from  the  NAWMP 
goal.  This  change  in  harvest- 
management  objective  results  in  a 
somewhat  more  liberal  harvest  strategy 
than  that  used  in  1995,  all  other  things 
being  equal.  However,  the  Service  notes 
that:  (1)  a  proportional  decrease  in 
harvest  value  provides  a  reasonable 
balance  of  harvest  and  population  goals, 
while  still  calling  for  very  restrictive 
seasons  with  low  pond  and  mallard 
numbers;  and  (2)  die  frequency  of 
regulatory  changes  and  potential  for 
closed  seasons  are  expected  to  be  lower 
when  compared  with  the  objective 
function  from  1995.  e 

B.  Framework  Dates 

Council  Recommendations:  The 
Lower-Region  Regulations  Committee  of 
the  Mississippi  Flyway  Council 
recommended  fixed  September  28  and 
January  23  framework  dates. 

Written  Comments:  Senators  Thad 
Cochran  and  Trent  Lott  of  Mississippi 
recommended  an  experimental  January 
31  framewoii;  closing  date  for 
Mississippi. 

The  Delta  Outfitters  Association  of 
Mississippi  and  the  Delta  Wildlife 
Foundation  of  Mississippi  requested  a 
January  31  framework  closing  date  fw 
Mississippi,  citing  scientific  benefits, 
habitat  incentives,  equal  hunting 
opportimities,  and  additional  economic 
income  for  Mississippi. 

An  individual  from  Texas 
recommended  extending  the  season 
through  the  second  week  of  February. 
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The  HunuuM  SocMy  f«coaiinflnd«d 
that  ill  wMom  opwi  at  noon  on 
WadnMdayi  in  ordw  to  raduo*  Hm  high 
lawl  of  harvMt  MHdalKl  with 
traditioml  Stbudajt 
PurthariMNk  lb*  Hai 

thai  MMon  OMoliMika 
two  wMks  in  ail  braatnig  - 
in  ordar  le  allow  ducfcs  tinw  to 
laava  nalal  niawha<  baiora  batnf 
nibjactad  to  hunting  ocaaaura. 

SarWoa  Rmponm:  Ragardlng  tha 
M  iaalaalppi  Plyway  Coundra  Lowai^ 
Ragion  RaguladMM  CoamritlBa 

I  of  fixad  fcamawatk 
raapondad  laat  3Faar  In 
27. 1995,  Padaral 
><60  FR  50942)  thai  to  maintain 
among  Flyway*  in  Iha 
prooaduiaa  for  lalactlng  I 
dataa,  and  bacauaa  floadflg4 
beaa  lacooHMadad  annual^  for  tha 
lllMiMlnpl  Plyway  in  racant  yaara.  it 
latUliiail  to  the  traditional  procsdurB 
uaing  ftxad  calandar  dalaa  tor  tha 
Atlantic  Flyway  and  floatinfl  dataa  for 
lb«  MlMiaripal.  Cantral.  and  PaciRc 
Plywaya.  All  floatina  dataa  would  ba 
orknlad  to  tha  Octotor  1  -  January  20 
■•riod.  Fujthar.  tha  Sanrica  laitaratad 
n>  Dcvvioualy-ttatad  policy  to  main  tha 
opaon  of  ualng  frmawork  dataa  aa  a 

tool.  TradHloaaUy, 
k  opanins  and  closing  datoa 
hava  baan  oriantad  to  tha  pariod 
Odobar  l  -  January  20.  aithar  at  Bxad 
calandar  dataa  or  "floating"  dataa.  ualng 
aa  a  guidalina  tha  Saturday  i 
OBtober  1  and  the  Sunday  i 
January  20  to  aalact  opaning  and  doalng 
dataa  annually,  in  recant  yaara.  tha 
Service  haa  aatabiiahed  fixed  calendar 
dataa  of  October  1  •  January  20  for  all 
Flywaya.  The  fixad  caleiidar  datoa  of 
*iaptoiiihaf  28  -  January  23 
raCommendad  for  the  Misaiaalppi 
Flyway  this  year  %iniuld  provide 
conaiatently  wider  frameworks  over  the 
yaara  than  the  fixad  October  1  -  January 
20  datoa  for  the  Atlantic  Flyway  and  the 
floating  dataa  for  tha  Cantral  and  Pacific 
Flywaya. 

Kegarding  the  raqueita  for  a  January 
31  framework  cloaing  date  in 
Miaaiaaippi.  we  reiterate  our  long- 
atanding  concerns  that  hunting 
disturbance  in  late  winter  may  interfere 
with  pair  bonding  and  inhibit  nutrient 
acquisition  and  storage  with  subaequant 
Impada  to  reproductive  potential. 
Howawar,  «ve  continue  to  support 
invaalisitions  by  the  AHM  technical 
working  group  to  asaeaa  the  suitability  - 
of  all  aspects  of  the  current  regulatory 
alternatives,  including  framework  dates. 
Before  the  Service  can  consider  changes 
to  the  timing  of  the  framework  closing 
I.  additioiial  information  to  alleviate 
I  concerns  is  naceaaary. 


RagtnlliM  tha  Humana  Sodaty's 
raoommanAtkm  for  Wednaaday  i 
openings,  tha  Sarvlca  haa  pravioualy 
atatad  in  tha  Pad— I  lagiitor  (58  PR 
50190)  that  a  Stale  OMy  dkooae  to  daky 
its  opaning  date  to  CBwaaiinnd  with  a 
paillGular  day  of  the  week  or  to  oloaa 
aarllar  to  maxlmtea  tha  nurohar  of 
waekenda  Ihal  hunting  ia  allowed. 

C.  Season  Lgngfh 

Council  R90oaun»ndationa:  The 
Lower-Region  Ragulatioiu  Committee  of 
the  Mlaaiaeippi  Flyway  Council 
raoommandad  a  S3-day  season. 

IVHtten  C<>minents:  Congraasman 
Jimmy  Hayes  of  Louisiana  raqueated  the 
Sarvlca  grant  the  Louisiana  Depertment 
of  Wildliia  and  Fisheries'  request  to 
extend  the  aeeaon  by  3  days. 

Service  Aesponsa:  The  Service 
leeponded  in  the  July  22. 1906,  Federal 
Raglalar  that  it  believes  that  any 
modifications  to  season  length  under 
the  three  regulatory  tltematives  must  ba 
approached  carefully,  with  due 
consideration  to  dimrancea  among 
Flywaya.  Current  dlOarances  in  aeeaon 
length  among  the  Plywajrs  are 
predicated  on  historic  (ce.  1950) 
pettems  of  duck  ebundance  and  hunter 
activity,  with  kmgar  seasons  available  to 
Flyweys  with  relatively  more  ducks  and 
fewer  buntere.  I^uthar.  the  Seivioa 
believes  that  a  thorough  review  of 
Flyway  difiHencea  in  aeeaon  lengths  is 
needed  and  is  seeking  technicel 
guidance  from  the  Flyway  Councils,  the 
AHM  technical  working  group,  and 
others.  Current  differences  in  himter 
activity  and  duck  abundance,  as  wall  as 
the  or^in  and  status  of  duck  stocks 
oontri^ting  to  each  Flyway.  should  be 
investigated  using  recent  data  and 
current  analytical  techniques.  Until 
such  analyaes  are  conducted,  the 
Service  is  concerned  that  changes  in 
seeson  lengths  contained  in  the 

Xlatory  alternatives  could  alter  the 
aUion  of  harvest  in  unpredictable, 
undeeirable  or  inappropriate  ways. 
Therefore,  the  Service  prefers  to 
approach  all  proposed  changes  to 
season  length,  regardleaa  of  the  number 
of  days  involved,  in  a  ajrstemetic  and 
comprehensive  manner. 

E.  Bag  UmitM 

Council  Recommendations:  The 
Lower-Region  Regulations  Committee  of 
the  K4issisaippi  Flyway  Council 
recommended  a  &-duck  daily  beg  limit, 
including  no  more  than  4  mallards  (no 
more  than  1  of  which  could  be  a  hen), 
4  mottled  ducks,  4  scaup.  4  ringnecks, 
4  goideneyes.  4  buffleheeda.  2  arood 
ducks,  2  redheads,  2  canvasbacks,  1 
pintail,  and  1  blegk  duck. 


Written  Coaunente:  Senators  Thed 
Cochran  and  Trent  Lott  of  Mississippi 
reoommended  an  aiqiarimental  6-bird 
deily  bi«  limit  far  Miaaissippi. 

Tbe  Delta  Outfitters  Aaaociati<m  of 
Mississippi  and  the  Delta  Wildlife 
Foundation  of  Miaaiaaippi  requested  a 
6-bird  daily  bag  Umit  for^fisdssippi. 

An  individual  from  Texas 
recommended  a  5-bird  daily  hea  limit. 
Including  at  least  2  pintails  ana  2 
redheads.  Another  individual  from 
Texas  recommended  a  5-bird  daily  bag 
limit,  including  2  to  Spintails. 

Service  Response:  The  Service 
responded  in  the  July  22, 1996.  Federal 
Registor  that  it  cannot  support  the 
propoaal  of  the  Lower-Region 
Regulations  Committee  of  the 
Mississippi  Flyway  Council  to  increase 
the  overall  bag  limit  in  the  "liberal" 
alternative  from  5  to  6  in  order  to 
provide  additional  hunting  opportunity 
on  several  abundant  speciea.  llie 
.  Service  believes  that  major  changes  to 
the  regulatory  alternatives  should  be 
eddreesed  in  a  deUberate  and 
comprehensive  manner.  Historic  efforts 
at  species-specific  management  have 
been  prediceted  largely  on  the 
aenmiiptions  that:  (a)  mallard  harvest 
rates  can  be  used  as  a  standard  by  whidb 
to  judge  the  appropriatenesa  of  harvest 
rates  for  other  species:  (b)  target  stocks 
of  ducks  can  be  isolated  in  time  or 
space,  or  that  hunters  can  shoot 
selectively;  and  (c)  that  management 
costs  are  largely  fixed,  whether 
managing  one  stock  or  many.  Recent 
information  has  led  the  Service  to 
question  the  validity  of  these 
aesumptions.  The  Service  believes  that 
a  nimiber  of  issues  must  be  addressed 
prior  to  major  reforms  in  species- 
specific  harvest  strategies:  (1)  how  mud) 
must  spedes  or  populations  diOer  in 
terms  of  their  population  dynamics  to 
warrant  differential  harvest  regulations? 
(2)  what  are  the  relative  costs  and 
benefits  of  managing  individual  duck 
stocks?  (3)  what  is  the  ability  of  hunters 
to  harvest  selectively?  and  (4)  do 
hunters  prefer  the  maximum  hunting 
opportunity  afforded  by  complex 
regulations  or  simpler  hunting 
regulations  that  offer  less  hunting 
opportunity?  The  Service  awaits  further 
guidance  from  the  Coundls  and  the 
AHM  technical  working  group  before 
considering  significant  changes  to 
species-specific  beg  limits. 

F.  Zones  and  Split  Seasons 

Council  Recommendations:  The 
Atlantic  Flyway  Coundl  recommended 
that  the  Service  implement  the 
proposed  changes  to  guidelines  for  the 
use  of  cooes  and  split  seasons,  and 
determine  if  Stales  could  be  allowed  to 


have  3  zones,  with  split  seasons  in  each, 
where  the  numbers  of  hunters  and 
ducks  harvested  in  one  or  more  zones 
would  be  very  small 

The  Upper-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Coundl  recommended  an  additional 
option  of  3  zones  and  2- way  splits  be 
provided  as  a  r^ular  option  to  all  States 
in  1997. 

Written  Comments:  The  Illinois 
Department  of  Natural  Resources,  the 
Ohio  Division  of  Wildlife,  and  the 
Wisconsin  Department  of  Natural 
Resources  requested  the  Service  add  the 
option  of  3  zones  and  2-wayaplit8  in 
one  or  more  zones  to  the  1996-2000 
zones  and  splits  guidelines. 
Collectively,  they  believe  that  delay  in 
the  consideration  of  this 
recommendation  until  the  next  open 
period  in  2001  is  unreasonable  and 
mrther  request  that  States  would  have 
up  to  1  year  to  seled  this  option  (prior 
40  the  1997  season). 

The  Wyoming  Game  and  Fish 
Department  (Wyoming)  appreciated  the 
proposed  approval  of  their  zone/split 
configuration  for  the  1996-2000  period. 
However,  they  recommended  the 
Service  establish  more  detailed 
requirements  on  the  minimum 
acceptable  zone  width  for  use  during 
the  next  open  season.  Wyoming 
believed  that  guidelines  should  be 
suffidently  clear  to  prevent  unintended 
interpretations  and  expiidt  regarding 
their  intent.  Finally,  Wyoming  believed 
that  States  with  diverse,  non-contiguous 
physiography  should  be  allowed 
exceptions  to  the  existing  guidelines. 

An  individual  from  Wyoming 
requested  the  Service's  guidelines  allow 
non-contiguous  zones.  One  individual 
from  Indiana  desired  for  a  fourth  zone 
in  Indiana  while  another  requested 
consideration  for  allowing  changes  to 
Indiana's  zone  boundaries.  An 
individual  from  Maine  recommended 
the  Service  consider  Maine's  proposal  to 
change  zone  boundaries  and  create  an 
additional  zone  dting  the  loss  of  late 
season  hunting  opportunities  due  to 
cold  weather. 

The  Humane  Sodety  urges  the 
Service  to  discontinue  all  split  and 
special  seasons  and  recommends  that 
any  State  establishing  such  seasons 
reduce  the  total  number  of  hunting  days 
by  a  minimum  of  10  days. 

Service  Response:  For  the  1996  open 
season,  the  Service  provided  final 
guidelines  on  the  use  of  zones  and  split 
seasons  for  the  1096-2000  period  in  the 
July  22, 1996.  Federal  Register.  As  we 
previously  stated,  the  Service 
established  these  guidelines  in  1990 
(Federal  Register,  55  FR  38901) 
following  extensive  review  and 


endorsement  of  the  Flyway  Coundls 
and  Technical  Sections,  llie  primary 
purpose  of  the  guidelines  was  to 
provide  a  framework  for  controlling  the 
prolifaration  of  changes  in  lone  and 
split  options,  which  compromise  our 
ability  to  measure  impads  of  various 
regulatory  changes  on  harvest.  The 
guidelines  were  not  developed 
preferentially  according  to  the 
geographic  size  of  any  State,  but  rather, 
were  administered  equally  to  all  States. 
We  continue  to  believe  that  the 
guidelines  musi  be  applied  fairly  and 
consistently  to  all  States  in  order  to 
prevent  further  proliferations  in  zone/ 
split  configurations  and  that  current 
guidelines  offer  States  suffident 
flexibility  to  address  unique  differences 
in  physiograpy,  climate,  and  biology. 
However,  we  will  work  with  the  Flyway 
Councils  to  cooperatively  review  these 
guidelines,  as  well  as  those  concerns 
identified  above,  prior  to  the  next 
scheduled  open  season  in  2001. 

With  resped  to  Wyoming's 
recommendation  for  increased  levels  of 
detail  in  existing  guidelines,  we  believe 
the  guidelines  should  only  be  as 
detailed  as  necessary  to  achieve  the 
desired  intent,  while  allowing  as  much 
flexibility  as  possible  in  selecting  a 
zone/split  configuration. 

In  regard  to  the  recommendation  that 
split  and  spedal  seasons  be 
discontinued,  the  Service  notes  that 
States  always  have  the  option  of 
selecting  a  continuous  season  with  no 
splits.  Ftirthermore,  the  Service  is  not 
aware  of  any  information  that  split 
seasons  are  causing  detrimental  impacts 
to  populations. 

G.  Special  Seasons/Species 
Management 

Written  Comments:  WMI  believes  the 
Service  must  aggressively  develop 
processes  for  managranent  of  harvest 
programs  for  spedes  that  do  not  easily 
fiall  under  the  existing  sdentific  base  for 
AHM 

Service  Response:  "The  Service  is 
committed  to  working  with  the  Flyway 
Councils  and  States  to  address  those 
species  that  may  not  be  managed 
optimally  with  the  existing  AHM 
framework.  However,  the  Service 
beUeves  that  species-spedfic  harvest 
strategies  should  be  developed  in  a 
deliberate  and  comprehensive  manner, 
and  that  a  number  of  issues  must  be 
addressed  prior  to  major  changes.  These 
issues  were  described  in  the  July  22, 
1996,  Federal  Register  (61  FH  37999). 
The  Service  will  soon  undertake  a 
comprehensive  review  of  species- 
specific  harvest  management  and  will 
actively  seek  advice  on  appropriate 


approaches  from  the  Flyway  Coundls. 
States,  and  the  public 

i.  Blade  Ducks 

Council  Recommendations:  The 
Atlantic  Flyway  Coundl  recommended 
that  the  individual  Atlantic  Fljrway 
States  achieve  a  40  percent  reduction  in 
their  black  duck  harvest  during  the 
1996-97  season  compared  with  the 
1977-81  base-line  harvest. 

Written  Comments:  An  individual 
from  Maine  questioned  the  need  for 
black  dud^  harvest  redudions. 

Service  Response:  The  Service  agrees 
with  the  Atlantic  Flyway  Council's 
recommendation  and  acknowledges  the 
Council's  concern  for  the  population 
status  of  black  ducks.  Black  duck 
populations  remain  below  the  NAWMP 
goal  and  while  the  decline  seems  to 
have  halted,  little  increase  is  evident. 
The  Service  believes  the  harvest 
restrictions  identified  in  the  1983 
Environmental  Assessment  should  be 
maintained  until  a  revised  harvest 
strategy  is  developed. 

ii.  Canvasbacks 

Council  Recommendations:  The 
Lower-R^on  Regulations  Committee  of 
the  Mississippi  Flyway  Coundl 
recommended  a  daily  hag  limit  of  2 
canvasbacks. 

Written  Comments:  An  individual 
from  Washington  recommended  a  daily 
bag  limit  of  2  canvasbacks. 

Service  Response:  The  Service 
continues  to  support  the  canvasback 
harvest  strat^y  adopted  in  1994. 
Current  population  and  habitat  status 
suggests  that  a  daily  bag  limit  of  1 
canvasback  during  the  1996-97  seascm 
will  result  in  a  harvest  within  levels 
allowed  by  the  strategy.  The  Service 
believes  that  it  has  insuRident 
experience  with  this  harvest  strategy  to 
consider  modifications  at  this  time,  and 
is  concerned  that  an  overly  aggressive 
strategy  could  precipitate  a  return  to 
dosed  seasons.  The  Service  will 
continue  to  monitor  the  performance  of 
the  current  strategy  for  canvasbacks. 

4.  Canada  Geese 

Council  Recommendations:  The 
Upper-Region  Regulations  Committee  of 
the  Mississippi  Flyway  Coundl 
recommended  several  changes  in 
Canada  goose  quotas,  season  lengths, 
etc.,  based  on  population  status  and 
management  plans. 

The  Upper-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Coundl  recommended  the  Service  allow 
3-way  splits  for  goose  seasons.  The 
Council  further  recommended  that  3- 
way  split  seasons  for  Canada  geese 
require  both  Council  and  Service 
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•pproval  and  a  3-y«ar  evaluation  by 
each  partfcipetoa  Slata. 

The  Lewer  lUginn  RBgulatioos 
Committee  of  the  MiMiwlDpi  Plyway 
Council  racoroonended  a  dark  geoss 
diUy  b^  linit  of  3  Canada  9Msa.  2 
whlte-fronled  aaaaa.  and  2  brant 

The  Central  Flyway  Council 

ided  a  4-bird  dark  gooae 
__  I  bag  limit  in  tbe  weat-tier 

Slatea.  except  for  the  Western  Gooae 
Zone  of  Texas. 

The  Pacific  Flyway  Council 
recommended  a  closing  framewrork  date 
in  the  NW  Oregon  S|Mcial  PannU  Zone 
of  the  Sunday  cloaeat  to  February  28. 
During  tbe  extended  period,  bunting 
would  occur  one  day  per  week  The 
Council  alao  recommended  the 
no^bological  dennitkw  of  a  dusky 
Caaada  gooae  be  defined  aa  dark- 
breasted  (Munaell  lOYR  color  value  of  5 
or  less)  with  a  culmsn  msasursrwent  of 
40  to  SO  millimetert. 

Written  ConunefHf:  TIm  NWP 
supported  the  gHMSSI  suapension  of  tbe 
regular  sssson  on  Csnsds  gasse  in  the 
AUantic  Flyway. 

Ssrvios  msponss:  The  Service 
concurs  with  the  above 
recomroendatloas  rsgsiding  bag  limits 
in  the  Mississippi  and  (Antral  Flyweys 
snd  the  Pacific  Flyway  CouncH's 
lecommendation  for  a  framework 
closing  date  of  February  28  in  the  NW 
Oregon  Special  Permit  Zone.  Furtlisr. 
the  Sofvioe  sisu  c— CMS  s»ilii  lbs 
Upper-Rsgkxi  Ranlalieaa  CnniiiiHf  of 
the  Miaaiaaippi  Flyway  Coundl'a 
recommendation  on  3-way  split  seasons 
for  Canada  asese. 

Hm  Servioa  ooncura  with  the  need  for 
a  uniform  rlaasilcstioo  procedure  to 
dalsnnine  the  hewest  of  dusky  Canada 
gaeee  in  the  quota  sonea  in  Washington 
snd  Oregon.  Tbe  Service  siso  agrees 
with  the  criteria  propoaed  by  the  PadBc 
Flyway  Council  for  this  purpoae.  The 
Service  would  encourage  the  Pacific 
Flyway  to  continue  to  evaluate  thaea 
criteria  to  ensure  that  the  harvest 
management  obfectives  srs  met 

C.  SpeciaJ  Late  Seasona 

Council  RecoaunendotionM:  Thm 
Atlantic  Flyway  Council  recommended 
new  experimental  late  seasons  for 
resident  geese  in  Niiaryland.  Rhode 
laland,  and  Virginia,  and  additional 
days  and  area  modifications  for  existing 
ssasoiu  in  Georgia,  Maaaachusetts,  New 
Jsrsey.  New  Yon.  Pennsylvsnia,  and 
South  Carolina. 

The  Upper-Region  Regulations 
CoauBitlaa  of  the  Mississippi  Flyway 
Council  recommended  the  special  late 
sssson  in  the  Fergus  Palls/AJexandria 
Goose  21one  of  Minneeots  be  made 
opsratiooal. 


The  Pacific  Flyway  Council 
recommended  a  dally  bag  and 
poeaeaaioo  limit  of  2  and  4  cackllim 
Canada  geeee.  respectively,  in  the  SW 
Washington  Special  Gooae  Zone  during 
the  Febniary  5  to  March  10  lata  season. 

Written  Commenta:  The  NWF  streesed 
the  importance  of  settina  regulations 
that  would  increase  the  harveat  of 
reaident  geeae  in  the  Atlentic  Flyway 
while  decraaslMer  eliminating  harvest 
on  migrant  populatiens. 

The  Humane  Sodety  oppoeed  the 
propoeed  lets  saaaon  Canada  goose 
nunts.  citing  thst  such  hunts  Mil  to 
targst  the  goose  populations  ostensibly 
responsihfa  lor  conflicts  with  humans. 

Service  Beeponee:  The  Service 
ooQcurs  with  the  Atlantic  Flywsy 
Coundl's  recommendations  to  expand 
ssaaons  in  those  sraas  thst  meet  existing 
criteria.  Several  new  aeesons  wess 
initiated  this  year  and  many  others  were 
expanded  to  increase  harvest  of  resident 
birds  in  lieu  of  the  cloaed  seeaon  on  the 
migrant  Atlantic  Population.  Howawer. 
thMe  aeeaons  srs  esperimsntal  and  the 
Service  encouragss  all  Statea  to  initiate 
or  continue  exIsHna  evaluations  to 
ssssss  the  potenrtalimpacts  on  the 
migiatory  population. 

The  Service  also  ooncurs  with  the 
Mississippi  Flywsy  Council's  Uppers 
Region  Rsgulations  Committse 
racoaunendation  on  the  special  late 
aeason  in  the  Fergua  Falk/Alsxandris 
Goose  Zons  of  Minnesota  and  the 
Pacific  Flyway  Coundl's 
recommendation  on  cackling  Canada 
geeee  in  the  SW  Waahington  Special 
Gooae  Zone. 

Regarding  the  Humane  Sodely's 
comment  that  such  hunts  Esil  to  target 
specific  populationa.  we  recognise  the 
problems  cauaed  by  increaaing 
populations  of  resident  geeee  snd  the 
continuing  concern  for  die  ststus  of 
oertsin  migratory  Docks.  However,  ss  we 
ststed  previously,  we  rsmain  committed 
to  taigeting  these  specisl  seesnns  st 
locslly-bsMding  and/or  iniurious 
Canada  gooae  populations.  The  Service 
and  the  Flyway  Coundb  have 
cooperatii^y  reviewed  and  structured 
theee  special  seasons  to  protect 
migratory  flocks  and  target  specific 
locally-breeding  poputoions.  Ths 
Servin  does  not  wish  to  incraase  the 
composition  of  migrants  in  the  harvest 
beyond  that  which  is  currently 
identified  in  the  criteria  for  ' 


Service  Reeponee:  The  Service 
concurs  with  the  Atlantic  Flyway 
Coundl's  recommendation  to  reduce  the 
seeaon  length  as  prescribed  in  the 
interim  hunt  plsn. 

'S 


Council  Recoaunendations:  The 
Atlantic  Flyway  Coundl  recommended 
a  aOKlay  Atlantic  brant  seesoo  with  a  2- 
bird  daily  b^  limit 


7. 

Council  Recomawndations:  Hm 
Atlantic  Flyway  Coundl  recommended 
a  March  10  framework  dosing  date  wdth 
a  daily  bag  and  possession  limit  of  8  and 
24,  respectively.  The  Coundl  also 
recommended  allowing  the  seeson  to  be 
split  into  three  se^ents. 

The  Upper-Region  and  Lowver-Rsgion 
Regulations  Commitiees  of  the 
Mississippi  Flyway  Coundl 
reooounended  a  March  10  framework 
doeing  date  with  a  daily  beg  and 
possession  limit  of  10  snd  30. 
renectively. 

'The  Central  Flywsy  Coundl 
recommended  a  March  10  framework 
closing  date,  except  for  Federal  and 
State  lands  in  the  Rainwater  Basin 
countiaa  in  Nebraaka.  with  a  daily  bag 
and  poaaaesion  limit  of  10  and  40. 
respectively. 

iVnttan  Caaunents:  The  Nebrasks 
Game  and  Parks  Commission  (Nefacaska) 
recommended  the  closing  framework  for 
the  17  Rainwater  Basin  counties  in 
south-osntrsl  Nebraaka  be  extended 
frotn  the  Sunday  nearest  February  IS 
(February  16. 1907)  to  March  10, 1907. 
except  for  lands  o%vned  by  the  Service 
and  tlM  Nebraaka  Gaume  and  Parks 
Commissian.  Nebraska  believed  this 
mixture  of  open  and  closed  areas  would 
provide  adequate  protection  for  otiier 
species  of  migratory  birds  and  not 
impact  the  public  from  vievring 
concentrations  of  migratory  birds. 

In  a  second  ahemative  proposal, 
Nebraska  reconuneuded  the  proposed 
county  boundary  be  changed  to  existing 
roads,  highways,  and  the  Platte  River. 
This  cha^  would  provide  s  more 
identifiable  boundary  for  hunters  and 
allow  some  areas  to  be  included  for 
study  in  that  portion  of  the  Basfn  that 
will  be  hunted  until  March  10.  The 
results  of  these  studies  would  allow 
more  obfective  establishment  of  late- 
sesson  snow  goose  regulations  in  the 
future. 

An  individual  from  Wyoming 
requested  a  March  10  framewoik  closing 
date.  An  individual  from  Nebraska 
recommended  a  March  10  framework 
cloaing  date  and  indusion  of  the 
Rainwater  Basin  counties  in  the  snow 
goose  hunt  sree. 

Service  Response;  The  Service 
concurs  with  the  requests  to  extend  the 
framework  closing  date  for  light  geese  to 
March  10  in  the  Atlantic,  Mississippi. 
and  Central  Flyways.  but  believes  that 
this  extension  should  be  limited  to  arees 


that  do  not  pose  a  threat  to  the 
management  and  welfare  of  other 
migratory  bird  spades  during  the  spring 
migration  and  nesting  period.  In  this 
regard,  the  Service  appreciates  the 
ooounents  from  Nebraska:  however,  we 
do  not  support  the  original  proposal  that 
would  allow  for  a  mixture  of  open  and 
dosed  areas  in  the  Rainwater  Basin 
counties  for  snow  goose  hunting  until 
March  10.  The  Service  believes  hunting 
could  result  in  disturbance  to  other 
migratory  birds  and  aher  natural 
distributions  of  waterfowl.  This 
important  spring  staging  area  provides 
critical  habitat  for  many  spedes  of 
migratory  birds,  and  the  impacts  of 
hunting  nave  not  been  adequately 
studied.  In  addition,  potential  impacts 
to  eco-tourism.  endangered  spedes,  and 
disease  management  have  not  been 
adequately  addressed. 

The  alternative  proposal  which  more 
clearly  delineates  the  boundaries 
according  to  existing  roads  and 
highwsys.  is  generally  acceptable  to  the 
Scirvioe.  However,  the  Service  continues 
to  hsve  concerns  over  late-season  snow 
goose  hunting  along  the  Big  Bend  reach 
of  the  Platte  River.  Ttie  proposed  east 
and  aouth  boundaries  would  allow 
hunting  on  some  of  the  southern-most 
basins  and  on  Harlan  County  Reservoir. 
These  additional  hunting  opportunities 
wiU  allow  ffor,8tudies  to  assess  the 
impact  of  hunting  on  distributions  of 
mtoatoiy  birds. 

tnoeRMe,  the  Service  will  allow  light 
goose  hunting  in  Nebraska  until  March 
10  except  in  the  area  bounded  by:  the 
intersection  of  the  Platte  River  and  U.S. 
Highway  (Hwy)  92  in  Polk  Cotmty,  east 
on  Hwy  92  to  NE  Hwy  15,  south  on  Hwy 
IS  to  NE  Hwy  4.  west  on  NE  Hwy  4  to 
U.S.  Hwy  34,  west  on  U.S.  Hwy  34  to 
U.S.  Hwy  283.  north  on  U.S.  Hwy  283 
to  U.S.  Hwy  30.  east  on  U.S.  Hwy  30  to 
U.S.  Hwy  281,  south  on  U.S.  Hwy  281 
to  NE  Hwy  34  &  2,  east  on  NE  Hwy  34 
to  the  Platte  River,  and  then  north  and 
eest  along  the  Platte  River  to  the 
beginning.  In  this  area,  the  closing  date 
will  be  the  Simday  nearest  February  15 
(February  16. 1997). 

•.Swans 

Council  Recommendations:  The 
Atlantic  Flyway  Coundl  recommended 
that  5600  timdra  swan  permits  be  issued 
for  the  1996-07  season.  The  Coundl 
recommended  that  North  Carolina 
receive  5,000  permits  and  Virginia  600. 
The  Coundl  also  recommended 
eliminating  the  requirement  that  tundra 
swan  seasons  must  be  held  during  snow 
goose  seasons. 

Written  Comments:  The  Humane 
Society  requested  that  the  Service  close 
all  swan  hunting  seasons,  dting  that 


tundra  swan  seasons  were  impeding,  if 
not  preventing,  winter  range  expansion 
and  recovery  of  trunrmter  swans. 

Service  Response:  The  Servioe 
concura  with  the  Atlantic  Flyway 
Cotuidrs  reconmiendation  to  reduce  the 
number  of  permits  issued  in  the  Flyway 
to  5,600  and  to  eliminate  the 
requirement  that  these  seasons  are 
concurrent  with  the  light  goose  season. 
The  Service  supports  the  Flyway's  effort 
to  carefully  monitor  the  harvest  and 
status  of  the  Eastmn  Populaticm  of 
tundra  swans  and  encourages  the 
completion  of  the  revisions  to  the 
management  plan. 

In  regards  to  the  Htunane  Sodety's 
comment,  we  would  refer  to  our 
detailed  response  in  the  September  27. 
1995.  Federal  Register  (60  FR  50042) 
concerning  the  establishment  of  a 
general  swan  season.  Enhancing  Rocky 
Mounting  Population  trumpetn  swan 
range  expansion  while  retaining  most 
aspects  of  tundra  swan  hunting  were 
covered  in  detail  in  our  1995 
Environmental  Assessment  "Proposal  to 
Establish  General  Swan  Seaaons  in  Parts 
of  the  Pacific  Flyway  for  the  1995-99 
Seasons"  (August  1995)  whidi 
compares  various  ahemative  strategies 
for  reconciling  conflicting  swan 
management  strategies.  Copies  are 
availwie  from  the  Servioe  at  the  address 
indicated  imder  the  caption  A0ORES8E8. 

23.  Other 

Written  Comments:  The  Concerned 
Coastal  Sportsmen's  Assodaticm.  a  local 
organization  in  Massachusetts, 
requested  compensatory  days  fw  those 
States  that  prohibit  Sunday  hunting. 

Service  Response:  llie  ServiCB  has 
previously  stated  its  position  on  this 
issue  in  the  September  24. 1993. 
Federal  Register  (58  FR  50188),  but  has 
recently  agreed  to  woik  with  tbe 
Atlantic  Flyway  Coundl  to  review  and 
clarify  various  technical  and  policy 
concerns.  While  this  assessment  is  still 
pending,  the  Service  will  continue  its 
long-hMd  policy  for  the  1996-07  season 
that  all  States  should  be  treated  equally 
under  existing  Federal  regulations  and 
allowed  similar  frtuneworks  within  each 
Flyway  to  hunt  migratory  birds. 

NEPA  CiHisideration 

NEPA  considerations  are  covered  by 
the  programniatic  document,  "Final 
Supplemental  Environmental  hnpad 
Statement:  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (FSES  88- 
14)."  filed  with  EPA  on  June  9, 1988. 
The  Service  published  a  Notice  of 
Availability  in  the  June  16, 1988, 
Federd  Roister  (53  FR  22582).  The 
Service  published  its  Record  of  Decision 


on  August  18. 1968  (53  FR  31341). 
Copies  of  these  documents  are  available 
from  the  Service  at  the  address 
indicated  under  the  caption  ADDRESSES. 

Endangned  Spedea  Act  Consideratinn 

As  in  the  past,  the  Servioe  designs 
hunting  regulations  to  remove  at 
alleviate  chances  of  conflid  between 
migratory  game  bird  hunting  seasons 
and  the  protection  and  conservation  of 
endangered  and  threatened  spedes. 
Consultations  have  been  conduded  to 
ensure  that  actions  resuhing  from  these 
regulatory  pn^x>sals  will  not  likely 
jeopardize  the  continued  existence  ot 
endangered  or  threatened  spedes  or 
result  in  the  destruction  or  adverse 
modification  of  their  critical  habitat 
Findings  from  theee  consultations  are 
induded  in  a  biological  opinicm  and 
may  cause  modification  of  some 
r^ulatory  measures  previously 
proposed.  The  final  fivmeworks  refled 
any  modificaticms.  The  Service's 
biological  opinions  resulting  from  its 
Section  7  consultation  are  public 
documoits  available  for  public 
inspection  in  the  Service's  Division  of 
Enoangered  Spedes  and  MBMO,  at  the 
address  indicated  under  die  caption 


Executive  Order  (E.O.)  12866 

This  rule  is  economically  significant 
and  was  reviewed  by  the  Office  of 
Management  and  Budget  (C^B)  under 
E.0. 12866. 

CuugieasMMiai  Review 

In  accordance  with  Section  251  of  the 
Small  Business  Regulatory  Enforcement 
Fairness  Ad  of  1996  (S  U.S.C.  8),  this 
rule  has  been  submitted  to  Congress  and 
has  been  declared  major.  Because  this 
rule  establishes  hunting  seasons,  this 
rule  qualifies  for  an  exempticm  under  5 
U.S.C  808(1):  therefore,  the  Department 
determines  that  this  rule  shall  take 
eCfad  immediately. 

Regulatory  Flexibility  Ad 

These  regulations  have  a  significant 
economic  impad  on  a  substantial 
number  of  small  entities  under  the 
R^ulatory  Flexibility  Ad  (5  U.S.C.  601 
et  seq).  In  the  March  22, 1996,  Federal 
Register,  the  Service  reported  measures 
it  took  to  comply  with  requirements  of 
the  Ad.  One  measure  was  to  prepare  a 
Small  Entity  Flexibility  Anal3^is 
(Analysis)  documenting  the  significant 
benefidal  economic  effeds  on  a 
substantial  number  of  small  entities. 
The  Analysis  estimated  that  migratory 
bird  huntere  would  spend  between  $254 
and  $592  million  at  small  businesses  in 
1996.  Copies  of  the  Analysis  are 
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available  upon 
of  Migratory  Bird 


from  the  Office 
fiient. 

PapsrwoTK  RbubcIIob  Ad 

The  Department  examined  theae 
Mfulations  under  the  Paperwork 
Reduction  Act  of  1905.  "nie  various 
infocmatian  ooUaction  requirements  are 
utilised  in  the  formulation  of  migratory 
game  bird  hunting  regulations.  OMB  has 
approved  these  information  coUectlon 
requirements  and  assigned  clearance 
number  1018-0015. 

Regalatkma  Proamlgatioii 

The  rulemaking  process  for  migratory 
game  bird  hunting  must,  by  its  nature, 
operate  under  severe  time  constraints. 
However,  the  Service  intends  that  the 
public  be  given  the  greatest  possible 
opportunity  to  commaot  on  the 
regulations.  Thus,  when  the  preliminary 
proposed  rulemaking  was  published, 
the  Service  established  what  it  believed 
were  the  longest  periods  possible  for 
public  comment.  In  doing  this,  the 
Sarrioa  recognized  that  when  the 
oomment  period  doaed.  time  would  be 
of  the  essence.  That  is,  if  there  were  a 
delay  in  the  effective  date  of  these 
regulations  after  this  final  rulemaking, 
the  States  would  have  insufficient  time 
to  select  season  dates  and  limits:  to 
OGOununicate  thoae  selectiona  to  the 
Service;  and  to  establish  and  publiaae 
the  necessary  regulations  and 
procedures  to  implement  their 
decisions. 

Therefore,  the  Service,  under 
authority  of  the  Migratory  Bird  Treaty 
Act  (July  3, 1918),  as  amended.  (16 
U.S.C.  703-711).  prescribes  final 
frameworks  setting  forth  the  species  to 
be  hunted,  the  daily  bag  and  poaaaerion 
limits,  the  shooting  hours,  the  season 
lengths,  the  earliest  opening  and  latest 
closing  seeson  dates,  and  hunting  areas, 
frxHO  which  State  conservation  agency 
officials  may  select  hunting  seeson  dates 
and  other  options.  Upon  receipt  of 
season  and  option  selections  from  these 
officials,  the  Service  wrill  publish  in  the 
Federal  Ragistar  a  final  rulemaking 
amending  50  CFR  part  20  to  reflect 
seesons.  limits,  and  shooting  hours  for 
the  conterminous  United  States  for  the 
1995-90  season. 

The  Service  therefore  finds  that  *^good 
cause"  exists,  within  the  terms  of  5 
U.S.C.  553(d)(3)  of  the  Administrative 
Procedure  Act,  and  theae  frameworks 
will,  therefore,  take  effect  immediately 
upon  publication. 

Unlunded  Mandates 

The  Service  has  determined  and 
certifies  in  oomplianoe  with  the 
requirements  of  the  Unfunded  Mandates 
Act,  2  U.S.C  1502  et  ssq..  that  this 


rulemaking  will  not  impose  a  cost  of 
SIM  million  or  more  in  any  given  year 
on  local  or  State  government  or  private 
entities. 


Qvil  laatke 
12MS 


Execathra  Order 


The  Department,  In  promulgating  this 
rule,  has  determined  that  these 
regulations  meet  tiie  applicable 
standards  provided  in  Sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988. 

Ual  efSaHsLto  fai  90  CFR  Part  20 

Exports.  Hunting,  Imports.  Repoiting 
and  recordkeeping  requirements. 
Transportation.  Wildlifs. 

The  rules  that  eventually  wrill  be 
promulgated  for  the  1996-47  hunting 
season  are  authorised  under  16  U.S.C. 
70^-712  and  16  U.S.C  742  a—j- 

Oetsd:  Septefliber  17,  leaa. 

AssMoiif  Secntaryfor  Pkh  and  Wildlife  and 
Poria. 

Final  Ragidatioas  Fi 
100»-«7  Lata  Hantiiig 
GHtaia  Mj^alosy  Gm 

Pursuant  to  the  Migratory  Bird  Treaty 
Act  and  delegated  authorities,  the 
Department  has  approved  frameworks 
for  aaaion  lengths,  shooting  hours,  bag 
and  poaaesiion  limits,  and  outside  dates 
tvithin  which  States  may  select  seasons 
for  hunting  wraterfowl  and  coots 
between  the  dates  of  September  1 ,  1996, 
and  March  10. 1907. 


Dettm:  All  outaide  dataa  noted  bekfw 
are  inclusive. 

Shooting  and  Hawking  (taking  by 
fahonry)  Hours:  Unless  otherwise 
specified,  from  one-half  hour  before 
suBiiaa  to  stmset  daily. 

Foamssion  Limits:  Unless  otherwise 
specified,  poaaaaeton  limits  are  twice 
the  daily  beg  Hmit. 

Definitions:  For  the  purpfise  of 
hunting  regulations  listed  below,  the 
collective  tenns  "dark"  and  "light"     ' 
geese  include  the  following  species: 

Dark  geese  -  Canada  geese,  white- 
fronted  geese,  brant,  and  all  other  goose 
species  except  Ught  gaeae. 

Light  geese  -  snow  (including  blue) 
geese  and  Ross'  geese. 

Ana.  Zone,  and  Unit  Descriptions: 
Geographic  descriptions  related  to  late- 
season  regulations  are  contained  in  a 
later  portion  of  this  document. 

Area-Specific  Provisions:  Frameworks 
for  open  seasons,  season  lengths,  bag 
and  possession  limits,  and  other  special 
provisiona  are  liated  below  by  Flyway. 


Atlantic  Flywajr 

The  Atlantic  Flyway  includes 
Cortnecticnit,  Delaware,  Florida,  Georgia, 
Maine,  Maryland.  Massachusetts,  New 
Hampshire.  New  Jersey,  New  York, 
North  Carolina.  Pennsylvania,  Rhode 
Island,  South  Carolina,  Vermont, 
Virginia,  and  West  Virginia. 

Ducks,  Mergansers,  and  Coots 

Outside  Dates:  Between  October  1  and 
January  20. 

Hunting  Seasons  and  Duck  Limits:  50 
days  and  daily  bag  limit  of  5  ducks, 
including  no  more  than  1  hen  mallard, 
1  black  duck.  1  pintail,  1  mottled  duck. 

1  fulvous  whistling  duck.  2  wood  dudes. 

2  redheads,  and  1  canvasback. 
Closures:  The  season  on  harlequin 

ducks  is  closed. 

Sea  Ducks:  In  all  areas  outside  of 
spedal  sea  duck  areas,  sea  ducks  are 
included  in  the  regular  duck  daily  bag 
and  possession  limits.  However,  during 
the  regular  duck  season  within  the 
special  sea  duck  areas,  the  see  duck 
daily  bag  and  possession  limits  may  be 
in  addition  to  the  regular  duck  daily  bag 
and  possession  limits. 

hhrgpnser  Lirtdts:  The  daily  bag  limit 
of  meigansers  is  5,  only  1  of  which  may 
be  a  hooded  merganser. 

Coot  Limits:  The  daily  bag  limit  is  15 
coots. 

Lake  Champlain  Zone,  f^w  Yoik:  The 
waterfdwl  seasons,  limits,  and  shooting 
hours  shall  be  the  same  as  those 
selected  for  the  Lake  Champlain  Zone  of 
Vermont. 

Zoning  and  Split  Seasons:  Delaware. 
Florida.  Georgia.  Maryland,  North 
Carolina.  Rhode  Island.  South  Carolina, 
and  Viiginia  may  split  their  seasons  into 
three  segments;  Connecticut,  Maine. 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania, 
Vermont,  and  West  Virginia  may  select 
hunting  seasons  by  zones  and  may  split 
their  seasons  into  two  segments  in  each 
zone. 

Canada  Geese 

Season  Lengths,  Outside  Dates,  and 
Limits:  The  Canada  goose  seestm  is 
suspended  throughout  the  Flyway 
except  as  noted  below.  Unless  spedfied 
otherwise,  seasons  may  be  split  into  two 
segments. 

Connecticut:  A  special  experimental 
season  may  be  held  in  the  South  Zone 
between  January  15  and  February  15, 
with  5  geese  per  day. 

Georgia:  In  specific  areas,  a  70-day 
experimental  season  may  be  held 
between  November  15  and  February  15. 
with  a  limit  of  5  Canada  geese  per  day. 

Maryland:  An  experimental  season 
may  be  held  in  designated  areas  of 


western  Maryland  from  January  15  to 
February  15,  with  5  geese  per  day. 

Massachusetts:  In  the  Central  Zone 
and  A  portion  of  the  Coastal  Zone,  a 
season  may  be  held  from  January  15  to 
Februai^  15,  with  5  geese  per  day. 

New  Jersey:  An  expanded 
experimental  season  may  be  held  in 
designated  areas  of  North  and  South 
New  Jersey  from  January  IS  to  February 
15,  with  5  geese  per  day. 

New  York:  An  experimental  season 
may  be  held  bet%veen  January  15  and 
February  15,  with  5  geese  daily  in 
Westchester  County  and  portions  of 
Nassau,  Orange,  Putnam,  and  Rockland 
Counties. 

Pennsylvania:  Erie,  Mercer,  and 
Butler  Counties  -  70  days  between 
October  1  and  January  31,  with  1  goose 
per  day  through  October  15;  2  geese  per 
day  thereafter,  1  goose  per  day  for  the 
first  8  days  af^er  the  opening. 

Crawford  County  -  35  days  between 
October  1  and  January  20;  with  1  goose 
per  day. 

An  expanded  experimental  season 
may  be  held  in  the  designated  areas  of  ' 
western  Pennsylvania  from  January  15 
to  February  15  with  5  geese  per  day. 

Rhode  Island:  An  experimental  season 
may  be  held  in  a  designated  area  from 
January  15  to  February  15,  with  5  geese 
per  day. 

Soudi  Carolina:  A  70-day  spedal 
season  may  be  held  in  the  designated 
areas  during  November  15  to  February 
15.  with  a  daily  bag  limit  of  5  Canada 
geese  per  day. 

Virginia:  An  experimental  season  may 
be  held  frt>m  Jsnuary  IS  to  February  15, 
with  5  geese  per  day,  in  all  areas  west 
of  Interstate  95. 

West  Virginia:  70  days  between 
October  1  and  January  20,  with  3  geese 
per  day. 

Light  Geese  ^ 

Season  Lengths,  Outside  Dates,  and 
Limits:  States  may  select  a  107-day 
season  between  October  1  and  Much 
10,  with  8  geese  per  day  and  24  in 
possession.  States  may  split  their 
seasons  into  three  segments. 

Brant 

Season  Lengths,  Outside  Dates,  and 
Limits:  States  may  select  a  30-day 
season  between  October  1  and  January 
20,  with  2  brant  per  day.  States  may 
split  their  seasons  into  two  segments. 

"Mississippi  FIjrway 

The  Mississippi  Flyway  includes 
Alabama,  Arkansas,  Illinois,  Indiana. 
Iowa.  Kentucky,  Louisiana,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Ohio, 
Tennessee,  and  Wisconsin. 


Ducks,  Mergansers,  and  Coots 

Outside  Dates:  Between  the  Saturday 
nearest  October  1  (September  28 )  and 
the  Sunday  nearest  January  20  (January 
19). 

Hunting  Seasons  and  Duck  Umits:  50 
days  with  a  daily  bag  limit  of  5  ducks, 
incluoing  no  more  than  4  mallards  (no 
more  than  1  of  which  may  be  a  female), 
3  mottled  ducks,  1  black  duck,  1  pintail, 
2  wood  ducks.  1  canvasback,  and  2 
redheads. 

Merganser  Limits:  The  daily  bag  limit 
is  5,  only  1  of  which  may  be  a  hooded 
merganser. 

Coot  Limits:  Tlie  daily  bag  limit  is  IS 
coots. 

Zoning  and  Split  Seasons:  Alabama, 
Illinois,  Indiana,  Iowa',  Kentucky, 
Louisiana,  Michigan,  Mississippi, 
Missouri,  Ohio,  Tennessee,  and 
Wisconsin  may  select  hunting  seasons 
by  zones. 

In  Alabama.  Indiana.  Iowa.  Kentucky, 
Louisiana.  Michigan,  Mississippi.  Ohio, 
Tennessee,  and  Wisconsin,  the  season 
may  be  split  into  two  segments  in  each 
zone. 

In  Minnesota  and  Arkansas,  the 
season  may  be  split  into  three  segments. 

Pymatuning  Reservoir  Area.  Ohio: 
The  seasons,  limits,  and  shooting  hours 
shall  be  the  same  as  those  selected  in 
the  adjacent  portion  of  Pennsylvania 
(Northwest  Zone). 

(jeese 

Split  Seasons:  Seasons  for  geese  may 
be  split  into  three  segments.  Three-way 
split  seasons  for  Canada  geese  require 
Mississippi  Flyway  Coundl  and  U.S. 
Fish  and  Wildlife  Service  approval,  and 
a  3-year  evaluation,  by  each 
participating  State. 

Season  Len^s,  Outside  Dates,  and 
Limits:  States  may  select  seasons  for 
geese  not  to  exceed  70  days  for  dark 
geese  between  the  Saturday  nearest 
October  1  (September  28)  and  January 
31,  and  107  days  for  light  geese  between 
the  Saturday  nearest  October  1 
(September  28)  and  March  10.  The  daily 
bag  limit  is  10  light  geese,  3  Canada 
geese,  2  white-fronted  geese,  and  2 
brant.  The  possession  limit  fcMr  light 
geese  is  30.  Spedfic  regulations  for 
Canada  geese  and  exceptions  to  the 
above  general  provisions  are  shown 
below  by  State. 

Alabama:  In  the  Southern  James  Bay 
Population  (SJBP)  Goose  2^ne,  the 
season  for  Canada  geese  may  not  exceed 
35  days.  Elsewhere,  the  season  for 
Canada  geese  may  extend  for  70  days  in 
the  respective  duck-hunting  zones.  The 
daily  bag  limit  is  2  Canada  geese. 

Arkansas:  The  season  for  Canada 
geese  may  extend  for  23  days  in  the  East 


Zone  and  14  days  in  the  West  Zone.  In 
hoth  zones,  the  seeson  may  extend  io 
February  15.  The  daily  bag  limit  is  2 
Canada  geese.  In  the  remainder  of  the 
State,  the  season  for  Canada  gaeae  is 
closed. 

Illind^:  The  total  harvest  of  Canada 
geese  in  the  State  will  be  limited  to 
94,900  birds.  Limits  are  2  Canada  geese 
daily  and  10  in  possession. 

(a)  North  Zone  -  The  season  for 
Canada  geese  will  close  after  93  days  or 
when  11,000  birds  have  been  harvested 
in  the  Northern  Illinois  Quota  Zone, 
whichever  occurs  first. 

(b)  Central  Zone  -  The  season  for 
Canada  geese  will  close  after  93  days  or 
when  17,600  birds  have  been  harvested 
in  the  Central  Illinois  Quota  Zone, 
whichever  occurs  first. 

(c)  South  Zone  -  The  harvest  of 
Canada  geese  in  the  Southern  Dlinds 
and  Rend  Lake  Quota  Zones  will  be 
limited  to  36,600  and  10,400  birds, 
respectively.  The  season  for  Canada 
geese  in  each  zone  %vill  dose  after  84 
days  or  when  the  harvest  limit  has  been 
reached,  whichever  occurs  first.  In  the 
Southern  Illinois  Quota  Zone,  if  any  of 
the  following  conditions  exist  after 
December  20,  the  State,  after 
consultation  with  the  Service,  will  dose 
the  season  by  em«gency  order  with  48 
hours  notice: 

1. 10  consecutive  days  of  snow  cover,  3 
inches  or  more  in  depth. 

2. 10  consecutive  days  of  daily  high 
temperatures  less  than  20  degrees  F. 

3.  Average  body  weights  of  adult  female 
geese  less  than  3,200  grams  as  measured  bam 
a  weekly  sample  of  a  minimum  of  50  geese. 

4.  Starvation  or  a  major  disease  outbreak 
resulting  in  observed  mortality  exceeding 
5,000  birds  in  10  days,  or  a  total  mortality 
exceeding  10,000  birds. 

In  the  remainder  of  the  South  Zone, 
the  season  may  extend  for  84  days  or 
until  both  the  Southern  Illinois  and 
Rend  Lake  Quota  Zones  have  been 
closed,  whidiever  occurs  first. 

Indiana:  The  total  harvest  of  Canada 
geese  in  the  State  will  be  limited  to 
24,200birds. 

(a)  Posey  County  -  The  season  fr>r 
Canada  geese  will  close  after  65  days  or 
when  4,350  birds  have  been  harvested, 
whichever  occurs  first.  The  daily  bag 
limit  is  2  Canada  geese. 

(b)  Remainder  of  the  State  -  The 
season  for  Canada  geese  may  extend  for 
65  days  in  the  respective  duck-hunting 
zones,  except  in  the  SJBP  2U>ne,  where 
the  season  may  not  exceed  35  days.  The 
daily  bag  limit  is  2  Canada  geese. 

Iowa:  The  season  may  extend  for  70 
days.  The  daily  bag  limit  is  2  Canada 


Kentucky 
(a)  Western  Zone  -  The  seeson  for 
Canada  geese  may  extend  for  65  days 
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(80  days  in  Pulton  County),  and  the 
harvest  will  be  limited  to  21.000  Ufds. 
Of  the  21,000-bird  quota.  13.650  birds 
will  be  allocated  to  the  Ballard 
Reporting  Area  and  3.990  birds  will  be 
alkicated  to  the  HendersonAJnion 
Reporting  Area.  If  the  quota  in  either 
reporting  aree  Is  leached  prior  to 
ooBpletion  of  the  es-day  aaeson.  the 
season  in  that  reporting  area  will  be 
doeed.  If  this  occurs,  the  season  in 
thoae  counties  and  portions  of  counties 
outside  of,  but  associated  with,  the 
respective  subzone  (listed  in  State 
regulations)  may  continue  for  an 
additional  7  days,  not  to  exceed  a  total 
of  65  days  (SO  days  in  Pulton  County). 
The  season  in  Pulton  County  may 
extend  to  February  IS.  The  daily  bag 
limit  is  2  Canada  geaae. 

(b)  Pennyroyal/Coalfield  Zone  -  The 
season  may  extend  for  35  days.  The 
dally  bag  limit  is  2  Canada  geeee. 

(c)  Remainder  of  the  State  -  The 
aeeson  may  extend  ibr  SO  d»y.  The 
daily  bag  limit  is  2  Canada  geeee. 

Louisiana:  The  season  for  Canada 
I  may  extend  for  9  days.  During  the 
}n,  the  daily  beg  limit  for  Canada 
and  white-fronted  gaeae  is  2.  no  mora 
than  1  of  which  may  be  a  Canada  goose. 
Hunters  perticdpating  in  the  Canada 
gooae  season  must  possess  a  special 
permit  issued  by  the  State. 

Michigan.  The  total  harvest  of  Canada 
geese  in  the  State  will  be  limited  to 
53.300  birds. 

(a)  Noith  Zone  •  The  fraaaework 
opening  date  for  all  geeee  is  September 
28  and  the  seeaon  for  Canada  geese  may 
extend  for  20  days.  The  daily  beg  limit 
is  2  Canada  geeae. 

(b)  Middle  Zone  •  The  asason  for 
Canada  geese  may  extend  for  20  days. 
The  daily  bag  limit  is  2  Canada  : 

(c)  South  Zone 

(1)  Allessn  County  C^IU  -  The  i 
for  Canada  gsase  wfill  close  after  51  dmy 
or  when  2.200  birds  have  been 
harveeled.  whichever  occurs  first.  The 
daily  bag  limit  is  1  Canada  goose. 

(2)  Muskegon  Wastewater  CMU  •  The 
season  for  Canada  geese  will  close  efker  . 
S3  days  or  when  700  bifda  have  bean 
harvaaled.  whichever  oocins  first  The 
daily  hag  limit  is  2  Canada  geese. 

(3)  Saginaw  County  CMU  -  The 
seaaon  for  Canada  geeae  will  close  after 
SO  days  or  when  2,0(X)  birds  have  been 
harvested,  whichever  occurs  first.  The 
daily  beg  limit  is  1  Canada  gooae. 

(4)  Tuscola/Huron  CMU  -  The  seeson 
for  Canada  geese  will  close  after  50  days 
onvkan  750  birds  have  been  harvested, 
wbldiover  occurs  first.  The  daily  bag 
Umit  is  1  Canada  goose. 

(5)  Remainder  of  South  2^ne  -  The 
for  Canada  ysese  may  extend  for 


30  days.  The  daily  b^  limit  is  1  Canada 
gooae. 

(d)  Southern  Michigan  GMU  -  An 
experimental  special  Canada  goose 
seeson  may  be  held  between  January  4 
and  Pabruary  2.  The  daily  bag  limit  is 
2  Canada  geeee. 

Minnesota: 

MWaatZone 

(1)  West  Central  Zone  -  The  seeson  for 
Canada  geese  may  extend  for  30  days.  In 
the  Lac  Qui  Parle  Zone,  the  season  will 
close  aftar  30  days  or  whan  16,000  birds 
have  been  harvested,  whichever  occurs 
first.  Throughout  the  West  Cantrsl  Zone, 
the  daily  bc^  limit  is  1  Canada  gooae. 

(2)  Remainder  of  West  Zone  -  The 
season  for  Canada  geese  may  extend  for 
40  days.  The  daily  b^  limit  is  1  Canada 
goose. 

(b)  Northwest  Zone  -  The  aeeson  for 
Canada  geeae  may  extend  for  40  dajrs. 


whichever  occurs  first.  The  season  may 
extend  to  February  15.  All  geese 
'  harvested  must  be  tagged.  The  daily  bag 
limit  is  2  Canada  gaese. 

(b)  Southwrast  Zone  -  The  season  hx 
Canada  aaeee  may  extend  for  63  days, 
and  the  harvest  tvill  be  limited  to  700 
biids.  The  daily  beg  limit  is  2  Canada 


(c)  Kentucky/Berkley  Lakes  Zone  • 
The  seeson  for  Canada  geese  will  close 
after  50  da)rs  or  when  1 ,800  birds  have 
been  harvmted,  whichever  occurs  first. 
All  gaese  harvested  must  be  tagged.  The 
dailv  bag  limit  is  2  Canada  geeae. 

(d)  Remainder  of  the  State  -  The 
seeson  for  Canada  geeae  may  extend  for 
70  days.  The  daily  bag  limit  is  2  Canada 


The  daily  beg  limit  is  1  Canadagoose. 

(c4  RsBainder  <^the  SUte  -  The 
seasoa  lor  Csnada  geese  may  extend  for 
70  days,  except  in  Uie  Twin  Cities  Metro 
Zone  and  Olmsted  County,  where  the 
aeeson  may  not  exceed  80  days.  The 
daily  bag  limit  is  2  Canada  geese. 

(d)  Fergus  Palls/ Alexandria  Zone  -  A 
special  Canada  gooee  seeeon  of  up  to  10 
days  may  be  held  in  December.  CKiring 
the  spetdal  aeeson.  the  daily  bag  limit  is 
2  Canada  geese. 

Mississippi:  The  season  for  Canada 
geeae  iBBy  extend  for  70  days.  The  daily 
beg  limit  is  3  Canada  geeae. 

Missouri 

(a)  Swan  Lake  Zone  -  The  season  far 
Canada  geess  wrill  close  after  40  days  or 
when  5,000  birds  have  been  harvested, 
whichever  occuis  first  The  daily  bag 
limit  is  2  Canada  geeee. 

(b)  Schell-Osage  2^one  -  The  season  for 
Canada  geeae  may  extend  for  40  days. 
The  daily  bag  limit  is  2  Canadageese. 

(c)  Remainder  of  the  State  -  The 
for  Canada  gaeee  may  extend  for 

70  days  in  the  respective  duck-hunting 
zones.  The  seeson  may  be  split  into  3 
segments,  provided  that  one  segment  of 
atleest  9  days  occurs  prior  to  (>:tober 
15.  The  daily  b^  limit  is  2  Canada 


Ohio:  The  season  OMV  extend  for  70 
days  in  the  respective  mick-hunting 
zones.  %vith  a  daily  bag  limit  of  2  Canada 
geeae,  except  in  the  Lake  Erie  S)BP 
Zone,  where  the  season  may  not  exceed 
30  days  and  the  daily  bag  limit  is  1 
Canada  goose.  In  the  Pymatuning 
Reservoir  Area,  the  seesons,  limits,  and 
shooting  hours  for  all  gaese  shall  be  the 
same  as  those  selected  in  the  ad)acent 
portion  of  Pennsylvania. 

Tennessee 

(a)  Northwest  Zone  -  The  seeson  for 
Canada  geeae  will  cloee  afier  78  days  or 
when  8.000  birds  have  been  harvested. 


Wisconsin:  The  total  harvest  of 
Canada  geese  in  the  State  will  be  limited 
to  69300  birds. 

(a)  Horicon  Zone  -  The  firamework 
opening  date  for  all  geeae  is  September 
21.  The  harvest  of  Canada  geese  is 
limited  to  36,600  birds.  The  seeson  may 
not  exceed  86  da3rs.  All  Canada  geese 
harvested  must  faie  tagged.  The  daily  bag 
limit  is  1  Canada  goose  and  the  seeson 
limit  will  be  the  number  of  tags  issued 
to  eech  permittee. 

(b)  Collins  Zone  -  The  firamework 
opening  dste  for  all  geese  is  September 
21.  The  harvest  of  Canada  geese  is 
limited  to  1,100  birds.  The  season  may 
not  exceed  68  days.  All  Canada  geeae 
harvested  must  be  tagged.  The  daily  beg 
limit  is  1  Canada  gooae  and  the  seeson 
limit  will  be  the  number  of  tags  issued 
to  each  permittee. 

(c)  Exterior  Zone  •  The  firamework 
opening  date  for  all  geese  is  September 
28.  The  harvest  of  Canada  geese  is 

^limited  to  27,400  birds,  %vith  500  birds 
allocated  to  the  Mississippi  River 
Subzone.  The  season  may  not  exceed  79 
days  and  the  daily  bag  limit  is  1  Canada 
goose.  In  that  portion  of  the  Exterior 
Zone  outside  die  Mississippi  River 
Subzone,  the  progress  of  the  harvest 
must  be  monitored,  and  the  seeson 
doeed.  if  necessary,  to  ensure  that  the 
harvest  does  not  exceed  26,900  birds. 

Additional  Limits:  In  addition  to  the 
harvest  limits  stated  for  the  respective 
zones  above,  an  additional  4.500  Canada 
geese  may  be  taken  in  the  HoricOn  Zone 
under  special  Mricultural  permits. 

Quota  Zone  Closures:  When  it  has 
been  determined  that  the  quota  of 
Canada  geese  allotted  to  the  Northern 
Illinois,  Central  Illinois,  Southern 
Illinois,  and  Rend  Lake  Quota  Zones  in 
Illinois.  Posey  County  in  Indiana,  the 
Ballard  and  Henderson-Union  Subzones 
in  Kentucky,  the  Allegan  County, 
Muskegon  Wastewater,  Saginaw  County, 
and  Tuscola/Huron  Goose  Management 
Units  in  Michigan,  the  Lac  Qui  Parle 


Zone  in  Minnesota,  the  Swan  Lake  Zone 
in  Missouri,  the  Northwest  and 
Kentucky /Berkley  Lakes  Zones  in 
Tennessee,  and  the  Exterior  Zone  in 
Wisconsin  will  have  been  filled,  the 
season  for  taking  Canada  geese  in  the 
respective  zone  (and  assodated  area,  if 
applicable)  will  be  closed  by  either  the 
Director  upon  giving  public  notice 
through  local  information  media  at  least 
48  hours  in  advance  of  the  time  and 
date  of  closing,  or  by  the  State  through 
State  regulations  with  such  notice  and 
time  (not  less  than  48  hours)  as  they 
deem  necessary. 

Central  Flyway 

The  Central  Flyway  includes 
Colorado  (east  of  the  Continental 
Divide),  Kansas,  Montana  (Counties  of 
Blaine,  Carbon,  Fergus,  Judith  Basin, 
Stillwater,  Sweetgrass,  Wheatland,  and 
all  counties  east  hereof),  NebraslLa,  New 
Mexico  (eest  of  the  Continental  Divide 
except  the  Jicarilla  Apache  Indian 
Reservation),  North  Dakota,  Oklahoma, 
South  Dakota,  Texas,  and  Wyoming 
(east  of  the  Continental  Divide). 

Ducks,  Afefgonsers,  and  Coots 

Outside  Dates:  Between  September  28 
and  January  19. 
Hunting  Seasons  and  Duck  Limits: 

(1)  High  Plains  Mallard  Management , 
Unit  (roughly  defined  as  that  portion  of 
the  Central  Flyway  which  lies  west  of 
the  100th  meridian):  83  days  and  a  daily 
bag  limit  of  5  ducks,  induding  no  more  ' 
than  1  fanule  mallard,  1  mottled  duck, 

1  pintail,  1  canvariiack.  2  redheads,  and 

2  wood  ducks.  The  last  23  days  may 
start  no  earlier  than  the  Saturday  nearest 
December  10  (December  7). 

(2)  Remainder  of  the  Central  Flyway: 
60  days  and  a  daily  bag  limit  of  5  ducks, 
including  no  more  than  1  female 
mallard,  1  mottled  duck,  1  pintail,  1 
canvasback,  2  redheads,  and  2  wood 
ducks. 

Merganser  Limits:  The  daily  bag  limit 
is  5  mergansers,  only  1  of  which  may  be 
a  hooded  merganser. 

Coot  Limits:  The  daily  beg  limit  is  IS 
coots. 

Zoning  and  Split  Seasons:  Kansas 
(Low  Plains  portion),  Montana, 
Nebraska  (Low  Plains  portion).  New 
Mexico,  Oklahoma  (Low  Plains  portion). 
South  Dakota  (Low  Plains  portion), 
Texas  (Low  Plains  portion),  and 
Wyoming  may  select  hunting  seasons  by 
zones. 

In  Kansas,  Montana,  Nebraska,  New 
Mexico,  North  Dakota,  Oklahoma,  South 
Dakota,  Texas,  and  Wyoming,  the 
regular  season  may  be  split  into  two 
segments. 

In  Colorado,  the  season  may  be  split 
into  three  segments. 


Geese  t'V       - 

Season  Lengths,  Outside  Dates,  and 
Limits:  States  may  select  seasons  not  to 
exceed  107  days;  except  for  dark  geese, 
which  may  not  exceed  86  days  in 
Kansas,  Nebraska,  North  Dakota, 
Oklahoma,  South  Dakota,  and  the 
Eastern  Goose  Zone  of  Texas.  For  dark 
geese,  outside  dates  for  seasons  may  be 
selected  between  the  Saturday  nearest 
October  1  (Septembw  28)  and  January 
31,  except  in  the  Western  Goose  Zone  of 
Texas,  where  the  closing  date  is  the 
Sunday  nearest  February  15  (February 
16).  For  light  geese,  outside  dates  for 
seasons  may  be  selected  between  the 
Saturday  nearest  October  1  (September 
28)  and  March  10,  except  in  the 
Rainwater  Basin  Light  Goose  Area  of 
Nebraska  where  the  closing  date  is  the 
Sunday  nearest  February  15  (February 
16).  Seasons  may  be  split  into  two 
segments.  The  diaily  bag  and  possession 
limits  for  light  geese  are  10  and  40. 
respectively. 

Dark  goose  daily  hag  limits  in  States 
and  goose  management  zones  within 
States,  may  be  as  follows: 

Kansas.  Nebraska,  Oklahcmia,  and 
South  Dakota:  2  dark  geese,  induding 
no  more  than  1  white-fronted  goose. 

Colorado.  Montana,  New  Mexico  and 
Wyoming:  4  dark  geese. 

North  Dakota:  2  dark  geese. 

Texas:  For  the  Western  Goose  Zone,, 
the  daily  bag  limit  is  5  dark  geese, 
induding  no  more  than  1  white-fronted 
and  4  Canada  geese. 

For  the  Eastern  Goose  Zone,  the  daily 
bag  limit  is  2  dark  geeae.  including  no 
more  than  1  white-fronted  goose. 

Pacific  Flyway 

Ducks,  Mergansers,  Coots,  and  Common 
Moorhens 

Hunting  Seasons  and  Duck  Limits: 
Conciurrent  93  days  and  daily  bag  limit 
of  7  ducks,  including  no  more  than  1 
female  mallard,  2  pint£iils,  2  redheads 
and  1  canvasback. 

The  season  on  coots  and  common 
moorhens  may  be  between  the  outside 
dates  for  the  season  on  dodcs,  but  not 
to  exceed  93  days.  In  the  Columbia 
Basin  Mallard  Management  Unit,  the 
seasons  may  be  an  additional  7  days. 

Coot  and  Common  Moorhen  Limits: 
The  daily  bag  and  possession  limits  of 
coots  and  common  moorhens  are  25, 
singly  or  in  the  aggregate. 

Outside  Dates:  Between  the  Saturday 
nearest  October  1  (September  28)  and 
the  Sunday  nearest  January  20  (January 
19). 

Zoning  and  Split  Seasons:  Arizona, 
California,  Idaho,  Nevada,  Oregon,  Utah, 
and  Washington  may  select  hunting 
seasons  by  zones. 


Arizona,  California,  Idaho,  Nevada, 
Oregon,  Utah,  and  Washii^on  may 
split  their  seasons  into  two  segments. 

Colorado.  Montana,  New  Mexico,  and 
Wycmiing  may  split  their  seasons  into 
three  segments. 

Colorado  River  Zone,  California: 
Seesons  and  limits  shall  be  the  same  as 
seasons  and  limits  selected  in  the 
adjacent  portion  of  Arizona  (South 
Zone). 

Season  Lengths,  Outside  Dates,  and 
Limits:  Except  as  subsequently  noted. 
100-day  seasons  may  be  selected,  with 
outside  dates  between  the  Saturday 
nearest  October  1  (September  28).  and 
the  Sunday  nearest  January  20  (January 
19).  and  the  basic  daily  bag  limits  are  3 
light  geese  and  4  dark  geese,  except  in 
California.  Oregon,  and  Washington, 
where  the  dark  goose  bag  limit  does  not 
include  brant. 

Brant  Season  -  A  16-consecutive-day 
season  may  be  selected  in  Oregon  and 
Washington,  and  a  30-consecutive  day 
season  may  be  selected  in  California.  In 
these  States,  the  daily  bag  limit  is  2 
brant  and  is  in  addition  to  dark  goose 
limits. 

Closures:  There  will  be  no  open 
season  on  Aleutian  Canada  geese  in  the 
Pacific  Flyway.  The  States  of  California. 
Oregon,  and  Washington  must  include  a 
statement  on  the  closure  for  that 
subspedes  in  their  respective 
regulations  leaflet.  Emergency  closures 
may  be  invoked  for  all  Canada  geese 
should  Aleutian  Canada  goose 
distribution  pattem9=or other.  -.  - 
drciunstances  justify  such  actions. 

Arizona:  The  daily  bag  limit  for  dark- 
geese  is  2  geese. 

California 

Northeastern  Zone  -  White-fronted 
geese  and  cackling  Canada  geese  may  be 
taken  only  during  the  first  23  days  of  the 
goose  season.  The  daily  bag  limit  is  3 
geese  and  may  include  no  more  than  2 
dark  geese;  including  not  more  than  1 
cackling  Canada  goose. 

Colorado  River  Zone  -  The  seasons 
and  limits  must  be  the  same  as  those 
selected  in  the  adjacent  portion  of 
Arizona  (South  Zone). 

Southern  Zone  -  The  daily  bag  and 
possession  limits  for  dark  geese  is  2 
geese,  including  not  more  than  1 
cackling  Canada  goose. 

Balance-of-the-State  Zone  <-  A  79-day 
season  may  be  selected,  except  that 
white-fronted  geese  and  cackling 
Canada  geese  may  be  taken  during  only 
the  first  65  days  of  such  season.  Limits 
may  not  include  more  than  3  geese  per 
day  and  in  possession,  of  which  not 
more  than  1  may  be  a  dark  goose.  The 
dark  goose  limits  may  be  expanded  to  2, 
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provided  that  they  an»  Canada  | 
other  than  cackling  Canada  | 
which  tha  daily  limit  is  I. 

Threia  acaaa  In  tha  Balance-of-the- 
Stale  Zona ara fastrldad  in  the  hunting 
of  certain  yiaeae: 

(1)  In  the  Counties  of  Del  Norte  and 
Humboldt,  there  will  be  no  open  season 
for  Csnada  geese. 

(2)  In  the  Sacmroento  Valley  Aiea,  the 
sasson  on  while-fronted  geese  must  end 
on  or  before  December  14.  snd,  except 
in  the  Western  Canada  Goose  Hunt 
Area,  there  will  be  no  open  season  for 
Canada  geese. 

(3)  In  the  San  Joaquin  Valley  Area,  the 
hunting  season  for  Csnada  geese  will 
cloae  no  later  than  November  23. 

Colorado:  The  daily  bag  limit  for  dark 
geese  is  2  geese. 

Idaho 

Northern  Unit  -  TIm  daily  bag  limit  is 
4  geese,  including  4  dark  geese,  but  not 
mote  than  3  light  geeae. 

Southwest  LJnit  snd  Southeastern 
Unit  -  The  daily  bag  limit  on  dark  geese 
is  4. 

Montana 

Wast  of  Divide  Zone  and  East  of 
Divide  Zone  -  The  daily  bag  limit  on 
dark  geese  is  4. 

Nevada 

Linroln  and  Clark  County  Zona  -  The 
daily  bag  limit  of  dark  geese  is  2  geese. 

New  Mexico:  The  daily  bag  Hmit  for 
dark  gsase  is  2  geese. 

Oregon:  Except  as  subaequently 
noted,  the  dark  goose  limit  is  4. 
including  not  more  than  1  cackling 
Canada  goose. 

Harney.  Lake,  Klamath,  and  Malheur 
Counties  Zone  •  The  season  length  may 
be  100  days.  The  dark  goose  limit  is  4, 
including  not  more  than  2  white-fronted 
gMSe  and  1  cackling  Canada  goose. 

Western  Zone  •  In  the  Special  Canada 
Goose  Manageoient  Area,  except  for 
deaignatsd  areas,  there  shall  be  no  open 
■eaaon  on  Canada  geese.  In  the 
daaiaiatod  areas,  individual  Quotas 
shall  be  establistied  which  collectively 
shall  not  exceed  132  dusky  Canada 
geese.  See  section  on  quota  zones.  In 
tnose  designated  areas,  the  daily  bag 
limit  of  dark  geese  is  3.  including  not 
more  than  2  cackling  Canada  geese. 

Utah:  The  daily  bag  limit  for  dark 
geese  is  2  geese. 

Washington:  The  daily  bag  limit  is  4 
geese,  including  4  dark  geese  but  not 
more  than  3  light  seese. 

West  2U)ne  -  In  the  Lower  Columbia 
River  Special  Goose  Management  Area, 
except  for  designated  areas,  there  shall 
be  no  open  season  on  Canada  geese.  In 
the  designated  areas,  individual  quotas 
shall  be  established  which  collectively 
shall  not  exceed  72  dusky  Canada  geese. 
See  section  on  quota  zones.  ' 


Wyoming:  The  daily  bag  limit  is  4  ' 
dark  geeae. 

-  Quota  Zones:  Seasons  on  Canada 
faese  must  end  upon  attainment  of 
individual  quotas  of  dusky  Canada 
geeae  allotted  to  the  desi^iated  areas  of 
Oregon  and  Washington.  The  September 
Canada  gooae  season,  the  regular  goose 
I,  any  spadal  late  Canada  goose.^ 
I.  and  any  extended  falconry 
I.  combined,  qiust  not  exceed  107 
days  and  the  estabUshed  quota  of  dusky 
Csnada  geese  must  not  be  exceeded. 
'  Hunting  of  Canada  geeae  in  those 
desipiated  areas  shall  only  be  by 
hunters  possessing  a  State-issued  permit 
authorizing  them  to  do  so.  in  a  Service- 
approved  investigation,  the  State  must 
oolain  quantitative  information  on 
hunter  Gompllanoe  of  thoae  regulations 
simed  at  reducing  the  take  of  dusky 
(Canada  gaese  and  eliminating  the  take 
of  Aleutian  Canada  geese.  The  daily  bag 
limit  of  Canada  geese  may  not  include 
more  than  2  cackling  Canada  goose. 

In  the  designsted  sreas  of  the 
Washington  Quots  Zone,  s  special  late 
Canada  goose  may  be  held  between 
February  S.and  March  10.  The  daily  bag 
limit  may  not  include  Aleutian  Canada 
geeae.  In  the  Special  Canada  Gooae 
Management  Area  of  Oregon,  the 
framework  closing  date  is  extended  to 
February  28th. 

Swans 

In  designated  areas  of  Utah,  Nevada, 
and  the  Pacific  Flyway  portion  of 
Montana,  an  open  season  for  taking  a 
limited  number  of  swans  may  be 
selected.  Permits  will  be  issued  by 
States  and  will  authorize  each  permittee 
to  take  no  more  than  1  swan  per  season. 
The  season  may  open  no  earlier  than  the 
Saturday  nearest  October  1  (September 
28).  The  States  must  implement  a 
harvest-monitoring  program  to  measure 
the  species  composition  of  the  swan 
harvest.  In  Utah  and  Nevada,  the 
harvest''monitoring  progrsm  must 
require  that  all  harvested  swans  or  their 
species-determinant  parts  be  examined 
by  either  State  or  Federal  biologists  for 
the  purpose  of  species  classification.  All 
States  should  use  appropriate  measures 
to  maximize  hunter  compliance  in 
providing  bagged  swans  for  examination 
or,  in  the  case  of  Montana,  reporting 
bill-measurement  snd  color  information. 
All  States  must  provide  to  the  Service 
by  June  30,  1996,  a  report  covering 
harvest,  hunter  participation,  reporting 
compliance,  and  monitoring  of  swan 
populatitms  in  the  designated  hunt 
areas.  These  seasons  will  be  subject  to 
the  foHowing  conditions: 

In  Utah,  no  more  than  2,750  permits 
may  be  issued.  The  season  must  end  no 
later  than  the  first  Sunday  in  December 


(Daostnber  1)  or  upon  attainment  of  15 
trumpeter  swans  in  the  harvest, 
whichever  occtus  earliest. 

In  Nevada,  no  more  than  650  permits 
may  he  issued.  The  season  must  end  no 
later  than  the  Sunday  following  January 
1  (January  5)  or  upon  attainment  of  5 
trumpeter  swans  in  the  harvest, 
whichever  occurs  earliest 

In  Montana,  no  more  than  500  permits 
msy  be  issued.  The  season  must  end  no 
later  than  December  1. 

Tuadra  Smnns 

In  Central  Flyway  portion  of  Montana, 
and  in  North  Carolina,  North  Dakota, 
South  Dakota,  and  Virginia,  an  open 
season  for  taking  a  limited  number  of 
tundra  swans  maybe  selected.  Permits 
will  beiasued  by  the  States  and  will 
anthorize  each  permittee  to  take  no 
more  than  1  tundra  swan  per  season. 
The  Ststes  must  obtain  harvest  and 
huntw  participation  data.  These  seasons 
will  be  subject  to  the  following 
conditions: 

In  tha  Atlantic  Flyway 

— ^The  season  will  be  experimental- 

—The  season  may  be  90  days,  from 
October  1  to  January  31. 

— In  North  Carolkia,  no  more  than 
5.000  permits  may  be  issued. 

— In  Virginia,  no  more  than  600 
permits  may  be  issued. 

In  the  Central  Flyway 

— ^The  season  may  be  107  days  and 
must  occur  during  the  light  goose 
season. 

— ^In  the  Central  Flyway  portion  of 
Montana,  no  more  than  500  permits  may 
be  issued. 

— In  North  Dskota,  no  more  than 
2,000  permits  may  be  issued. 

— In  South  Dakota,  no  more  than 
1,500  permits  may  be  issued. 

Area.  Unit  and  Zone  Descriptians 

Ducks  (Including  Merganaen)  and  Coots 

Atlantic  Flyway 

Connecticut 

North  Zone:  That  portion  of  the  State 
north  of  1-95. 

South  Zone:  Remainder  of  the  State. 

Maine 

North  Zone:  That  portion  north  of  the 
Kne  extending  east  along  Maine  State 
Highway  110  from  the  New  Hampshire 
and  Mahie  border  to  the  intersection  of 
Maine  State  Highway  11  in  Newfield; 
then  north  and  east  slong  Route  11  to 
the  intersection  of  U.S.  Route  202  in 
Auburn;  then  north  and  east  on  Route 
202  to  the  intersection  of  Interstate 
Highway  95  in  Augusta;  then  north  and 
east  along  1-95  to  Route  15  in  Bangor; 
then  east  along  Route  15  to  Route  9; 
then  east  along  Route  9  to  Stony  Brook 
in  Baileyville;  then  east  along  Stony 
Brook  to  the  United  States  border. 


South  Zone:  Remainder  of  the  State. 

Massachusetts 

Western  Zone:  That  portion  of  the 
State  west  of  a  line  extending  south 
from  the  Vermont  border  on  1-91  to  MA 
9.  west  on  MA  9  to  MA  10,  south  on  MA 
10  to  U.S.  202,  south  on  U.S.  202  to  the 
Connecticut  border. 

Central  Zone:  That  portion  of  the 
State  east  of  the  Berkshire  Zone  and 
west  of  a  line  extending  south  fron>  the 
New  Hampshire  border  on  1-95  to  U.S. 
1.  south  on  U.S.  1  to  1-93,  south  (m  I- 
93  to  MA  3,  south  on  MA  3  to  U.S.  6, 
west  on  U.S.  6  to  MA  28,  west  on  MA 
28  to  1-195,  west  to  the  Rhode  Island 
border:  except  the  waters,  and  the  lands . 
150  yards  inland  from  the  high-water 
maik.  of  the  Assonet  River  upstream  to 
the  MA  24  bridge,  and  the  Taunton 
River  upstream  to  the  Center  St.-Elm  St. 
bridge  shall  be  in  the  Coastal  Zcme. 

CoMtal  Zotke:  That  portion  of 
Massachusetts  east  and  south  of  the 
Central  Zcne. 

New  Hampshire 

Coastal  Zone:  That  portion^f  the 
State  east  of  a  line  extending  west  from 
Maine  bwder  in  Rollinsford  on  NH  4  to 
the  dty  of  Dover,  south  to  NH  108, 
soudi  alcmg  NH  108  through  Macfinury, 
Durham,  and  Newmaricet  to  NH  85  in 
Newrfields.  south  to  NH  101  in  Esrater. 
east  to  NH  51  (Exeter-Hampton 
Expressway),  east  to  1-95  (New 
Hampshire  Turnpike)  in  Hampton,  and 
south  along  1-95  to  the  Massachusetts 
bender. 

Inland  Zone:  That  portion  of  the  State 
north  and  west  of  the  above  botindary. 

New  Jersey 

Coastal  Zone:  That  portion  of  the 
State  seaward  of  a  line  beginning  at  the 
New  Yoii^  border  in  Raritan  Bay  and 
extending  west  along  the  New  York 
border  to  NJ  440  at  Perth  Amboy;  west 
on  NJ  440  to  the  Garden  State  Paricway; 
south  on  the  Garden  State  Parkway  to 
the  shoreline  at  Cape  May  and 
continuing  to  the  Delaware  border  in 
Delaware  Bay. 

North  Zone:  That  portion  of  the  State 
west  of  the  Coastal  Zone  and  north  of 
a  line  extending  west  from  the  Garden 
State  Parkway  on  NJ  70  to  the  New 
Jersey  Turnpike,  north  on  the  tiimpike 
to  U.S.  206,  north  on  U.S.  206  to  U.S. 
1  at  Trenton,  west  on  U.S.  1  to  the 
Pennsylvania  border  in  the  Delaware 
Rivw. 

South  Zone:  That  portion  of  the  State 
not  within  the  North  Tjooa  or  the  Coastal 
Zone. 

New  Yoik 

Lake  Champlain  Zone:  The  U.S. 
portion  of  Lake  Champlain  and  that  area 
east  and  north  of  a  line  extending  along 
NY  9B  from  the  Canadian  border  to  U.S. 
9.  south  al<Hig  U.S.  9  to  NY  22  south  of 


Keesville;  south  along  NY  22  to  the  west 
shore  of  South  Bay,  aloiig  and  around 
the  shoreline  of  South  Bay  to  NY  22  on 
the  east  shore  of  South  Bay:  southeast 
along  NY  22  to  U.S.  4.  northeast  along 
U.S.  4  to  the  Vermont  border.  ^■■ 

Long  Island  Zone:  That  area 
consisting  of  Nassau  County.  Suffolk 
County,  that  area  of  Westchester  County 
southeast  of  1-95,  and  their  tidal  waters. 

Western  Zone:  That  area  west  of  a  line 
extending  from  Lake  Ontario  east  along 
the  north  shore  of  the  Salmon  River  to 
1-81 .  and  south  along  1-81  to  the       ^4^  v.. : 
Pennsylvania  border. 

NorUieastem  Zone:  That  area  north  of 
a  line  extending  bam.  Lake  Ontario  east 
along  the  north  shore  of  the  Salmon 
River  to  1-81,  south  along  1-81  to  NY  49. 
east  along  NY  49  to  NY  365,  east  along 
NY  365  to  NY  28.  east  along  NY  28  to 
NY  29,  east  along  NY  29  to  1-87.  north 
along  1-87  to  U.S.  9  (at  Exit  20),  north 
along  U.S.  9  to  NY  149,  east  along  NY 
149  to  U.S.  4.  north  along  U.S.  4  to  the 
Vermont  border,  occlusive  of  tha  Lake 
Champlain  Zone. 

Southeastern  2^ne:  The  remaining 
portion  of  New  York. 

Pennsylymnia 

Lake  Erie  Zone:  The  Lake  Erie  watsis 
of  Peimsylvania  and  a  shoreline  margin 
alcmg  Lake  Erie  from  New  York  on  the 
east  to  Ohio  on  the  west  extending  150 
yards  inland,  but  including  all  of 
Presque  Isle  Peninsula. 

Northwest  Zone:  The  area  bounded  aa 
the  north  by  the  Lake  Erie  Zone  and 
including  all  of  Erie  and  OrsMrford 
Counties  and  those  portions  of  Meroer 
and  Venango  Counties  north  of  1-80. 

North  Zone:  That  portion  of  tha  State 
east  of  the  Northwest  Zone  and  north  of 
a  line  extmding  east  on  1-80  to  U.S.  220, 
Route  220  to  1-180. 1-180  to  1-80,  and  I- 
80  to  the  Delaware  River. 

South  Zone:  The  remaining  portion  of 
Pennsylvania. 

Vermont 

Lake  Champlain  Zone:  The  U.S. 
portion  of  Lake  Champlain  and  that  area 
nmth  and  west  of  the  line  extending 
bom  the  New  York  border  along  U.S.  4 
to  VT  22A  at  Fafr  Haven;  VT  22A  to  U.S. 
7  at  Veigennes;  U.S.  7  to  the  Canadian 
border. 

Interior  Zone;  The  remaining  portion 
of  Vermont. 

West  Vir&nia ' 

Zone  1 :  That  porti(m  outside  the 
boundaries  in  Zone  2. 

Zone  2  (Allegheny  Mountain  Upland): 
That  area  bounded  by  a  line  extending 
south  along  U.S.  220  through  Keyser  to 
U.S.  50;  U.S.  50  to  WV  93;  WV  93  south 
to  WV  42;  WV  42  south  to  Petersburg; 
WV  28  south  to  Minnehaha  Springs;  WV 
39  west  to  U.S.  219;  U.S.  219  south  to 
1-64;  1-64  west  to  U.S.  60;  U.S.  60  west 


to  U.S.  19;  U.S.  19  north  to  1-79, 1-79 
north  to  U.S.  48;  U.S.  48  east  to  the 
Maryland  border,  and  along  the  border 
to  the  point  of  beginning. 

Mississippi  Flyway 

Aldttama    • 

South  Zone:  Motnle  and  Baldwin 
Counties. 

North  Zone:  The  remainder  of 
Alabama. 

ttUnois 

North  Zone:  That  portion  of  the  State 
ncnlh  of  a  line  extending  east  from  the 
Iowa  border  along  Illinois  Highwray  92 
to  Interstate  Highway  280,  east  along  I* 
280  to  1-80.  then  east  akmg  1-80  to  the 
Indiana  border.. 

Central  Zone:  That  portion  of  the 
State  between  the  North  and  South  Zone 
boundaries. 

South  Zone:  That  portion  of  the  State 
south  of  a  line  extending  east  frttm  the 
Missouri  border  akmg  the  Modoc  Ferry 
route  to  ^xloc  Ferry  Road,  east  along 
Modoc  Ferry  Road  to  Modoc  Road, 
northeasterly  along  Modoc  Road  and  St. 
Leo's  Road  to  Illinois  Highway  3,  north 
along  Illinois  3  to  Illinois  159.  north 
along  Illinois  159  to  Uinais  161.  east 
along  Illinois  161  to  Illinois  4.  north 
along  Illinois  4  to  Interstate  Highway  70. 
east  along  1-70  to  the  Bond  Co«inty  line, 
north  and  east  along  the  Bond  County 
line  to  Fayette  County,  north  and  east 
along  the  Fayette  County  line  to 
KfRnghptn  County,  east  and  south  alcmg 
the  KfRngham  County  line  to  1-70,  thm 
east  along  1-70  to  the  Indiana  border. 

buUana 

North  Zone:  That  pmtion  of  the  State 
north  of  a  line  extending  east  from  the 
Illinois  border  along  State  Road  18  to 
U.S.  Hi^way  31,  north  along  U.S.  31  to 
U.S.  24,  east  along  U.S.  24  to 
Huntington,  then  southeast  along  U.S. 
224  to  ^  Ohio  border. 

Ohio  River  Zone:  That  portion  of  the 
State  south  of  a  iine  extending  east  frtm 
the  Illinois  border  along  Interstate 
Highway  64  to  New  Albany,  east  along 
State  Road  62  to  State  56,  east  along 
State  56  to  Vevay,  east  and  north  on 
State  156  alcmg  the  Ohio  River  to  North 
Landing,  north  along  State  56  to  U.S. 
Highway  50.  then  northeast  along  U.S. 
50  to  the  Otao  border. 

South  Zone:  That  pmtion  of  the  State 
between  the  North  and  CXiio  River  Zone 
boundaries. 

Southern  Illinois  Quota  Zone: 
Alexander,  Jackson,  Union,  and 
Williamson  Counties. 

Rend  Lake  Quota  Zone:  Franklin  and 
Jefferson  Counties. 

Iowa 

North  Zone:  That  portion  of  the  State 
north  of  a  line  extending  east  from  the 
Nebraska  border  along  State  Highway 
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175  to  State  37.  southeast  along  State  37 
lo  U.S.  Highway  59.  south  akn^  U.S.  59 
.  to  Interstate  Highway  80.  then  east  along 
J-80  to  the  Illinois  b<xtler. 

South  Zone:  The  remainder  of  Iowa. 
Kentucky 

West  Zone:  All  counties  west  of  and 
including  Butler.  Daviess.  Ohio. 
Simpson,  and  Warren  Counties. 
East  Zone:  The  remainder  of 
Kentucky. 
Lmtiniana 

Wast  Zone:  That  portion  of  the  State 
west  of  a  line  extending  south  from  the 
Arkansas  border  along  Louisiana 
Highway  3  to  Bossier  Qty,  east  along 
Interstate  Highway  20  to  Miaden.  south 
'  along  Louisiana  7  to  Ringgold,  east 
along  Louisiana  4  to  fonesboro.  south 
along  U.S.  Highway  167  to  LaCsyette, 
southeast  along  U.S.  90  to  Houma.  then 
south  along  the  Houma  Navigation 
Channel  to  the  Gulf  of  Mexico  through 
Cat  Island  Pass. 

East  21one:  The  remainder  of 
Louisiana. 

Catahoula  Lake  Area:  All  of  Catahoula 
Lake,  including  those  portions  known 
locally  as  Round  Prairie.  Catfish  Prairie, 
and  Frazier's  Ann.  See  State  regulations 
for  additional  information. 

Michigan 

North  Zone:  The  Upper  Peninsula. 

Middle  Zone:  That  portion  of  the 
Lower  Peninsula  nortn  of  a  line 
beginning  at  the  Wisconsin  border  in 
Lake  Michigan  due  west  of  the  mouth  of 
Stony  Creek  in  Oceana  County:  then  due 
east  to.  snd  easterly  and  southerly  along  . 
the  south  shore  of.  Stony  Creek  to 
Webster  Road,  easterly  and  southerly 
along  Webster  Roed  to  Stony  Lake  Road, 
easterly  almg  Stony  Lake  and  Garfield 
Roads  to  Michigan  Highway  20,  east 
along  Michigan  20  to  U.S.  Highway  10 
Business  Route  (BR>  in  the  city  of 
Midland,  east  along  U.S.  10  BR  to  U.S. 
10.  east  along  U.S.  10  to  Interstate 
Highway  7S/U.S.  Highway  23.  north 
along  I-75AJ.S.  23  to  the  U.S.  23  exit  at 
Standish,  east  along  U.S.  23  to  Shore 
Road  in  Aienac  County,  east  along 
Shore  Roed  to  the  tip  of  Point  Lookout, 
then  on  a  line  directly  east  10  miles  into 
Saginaw  Bay,  and  from  that  point  on  a 
line  directly  northeast  to  the  Canada 
border. 

South  Zone:  The  remainder  of 
Michigan. 

Missisaippi  , 

Zone  1:  Hancock,  Harrison,  and 
Jackson  Counties. 

Zone  2:  The  remainder  of  Mississippi. 

Missouri 

North  Zone:  That  portion  of  Missouri 
north  of  a  line  nmning  west  from  the 
Illinois  border  along  Interstate  Highway 
70  to  U.S.  Highway  54,  south  along  U.S. 
54  to  U.S.  50.  then  west  along  U.S.  50 
to  the  Kansas  border. 


South  Zone:  That  portion  of  Miasouri 
south  of  a  line  running  west  from  the 
Illinois  border  slong  Missouri  Highway 
34  to  Intwstate  Highway  55;  south  along 
1-55  to  U.S.  Highway  62.  west  along  U.S. 
62  to  Missouri  53.  north  along  Missouri 
53  to  Missouri  51,  north  along  Missouri 
51  to  U.S.  60,  wast  along  U.S.  60  to 
Missouri  21.  north  along  Miaaouri  21  to 
Missouri  72,  «yest  along  Missouri  72  to 
Miasouri  32,  west  along  Missouri  32  to 
U.S.  65,  north  slong  U.S.  65  to  U.S.  54. 
west  along  U.S.  54  to  Missouri  32,  south 
along  Missouri  32  to  Missouri  97,  south 
along  Missouri  97  to  Dade  County  NN, 
west  along  Dade  County  NN  to  Missouri 
37,  west  slong  Missouri  37  to  Jasper 
County  N,  west  slong  Jasper  County  N 
to  Jasper  County  M,  west  along  Jasper 
County  M  to  the  Kansas  border. 

Middle  Zone:  The  remainder  of 
Missoori. 

Ohio 

North  Zone:  The  Counties  of  Derke, 
Miami.  Clark,  Champaign.  Union. 
Delaware.  Licking  (excluding  the 
Buckeye  Lake  Area),  Muskingiun. 
Guernsey.  Harrison  and  Jefianon  and  all 
counties  north  thereof. 

Pymatxming  Area:  Pymatuning 
Reeervoir  and  that  part  of  Ohio  bounded 
on  the  north  by  County  Road  306 
(known  as  Wood%vard  Road),  on  the 
west  by  Pymatuning  Lake  Road,  and  on 
the  south  by  U.S.  Highway  322. 

Ohio  River  Zone:  The  dounties  of 
Hamilton.  QermoBit,  Brown.  Adams, 
Scioto.  I^tvrence.  GalUa  aiul  Meigs. 

South  Zone:  That  portion  of  the  State 
between  the  North  and  Ohio  River  Zone 
boundaries,  including  the  Buckeye  Lake 
Area  in  Licking  County  bounded  on  the 
west  by  State  Highway  37,  on  the  north 
by  U.S.  Highway  40.  and  on  the  east  by 
State  13. 

Tennessee 

Reelfoot  Zone:  All  or  portions  of  Lake 
and  Obion  Counties. 

Stste  Zone:  The  remainder  of 
Tenneesee. 

M''tfcon8fn 

North  Zone:  That  portion  of  the  State 
north  of  a  line  extending  east  from  the 
Minnesots  border  along  State  Highway 
77  to  State  27,  south  along  State  27  and 
77  to  U.S.  Highway  63,  and  continuing 
south  slong  State  27  to  Sawyer  County 
Road  B.  south  and  east  along  County  B 
to  State  70,  southwest  along  State  70  to 
State  27.  south  along  State  27  to  State 
64.  west  along  State  64/27  and  south 
along  State  27  to  U.S.  12.  south  and  east 
on  State  27/U.S.  12  to  U.S.  10.  east  on 
U.S.  10  to  State  310,  east  along  State  310 
to  State  42.  north  along  State  42  to  State 
147.  north  along  State  147  to  State  163, 
north  along  State  163  to  Kewaunee 
County  Tnmk  A,  north  along  County 
Trunk  A  to  State  57,  north  along  State 


57  to  the  Kewaunee/Door  County  Line, 
west  slong  the  Kewaunee/Door  County 
Line  to  the  Door/Brown  County  Line, 
west  along  the  Door/Brawn  County  Line 
to  the  Door/Ooonto/Brown  County  Line, 
northeast  almig  the  Door/Oconto  County 
Line  to  the  Marinetto/Door  County  Line, 
northeest  along  the  Marinette/Door 
County  Line  to  the  Michigan  border. 

South  Zone:  The  remainder  of 
Wiaooosin. 

Central  FIjrway 

Kansas 

Hi^  Plains  Zone:  That  portion  of  the 
State  west  of  U.S.  283. 

Low  Plains  Early  Zone:  That  portion 
of  the  State  east  of  the  High  Plains  Zone 
and  west  of  a  Una  extending  south  from 
the  Nebraska  border  along  KS  28  to  U.S. 
36.  east  along  U.S.  36  to  KS  199,  south 
along  KS  199  to  Republic  County  Road 
563,  south  along  Republic  County  Road 
563  to  KS  148.  east  along  KS  148  to 
Republic  County  Road  138,  south  along 
Republic  County  Road  138  to  Goud 
County  Road  765.  south  along  Cloud 
County  Road  765  to  KS  9.  west  along  KS 
9  to  U.S.  24,  west  along  U.S  24  to  U.S. 
281,  north  along  U.S.  281  to  U.S.  36. 
west  along  U.S.  38  to  U.S.  183.  south 
along  U.S.  183  to  U.S.  24,  west  alcmg 
U.S.  24  to  KS  18,  southeest  along  KS  18 
to  U.S,  183.  south  along  U.S.  183  to  KS 
4,  east  along  KS  4  to  1-135,  south  along 
M35  to  KS  61,  southwest  along  KS  61 
to  KS  96,  north««est  on  KS  96  to  U.S.  56. 
west  slong  U.S.  56  to  U.S.  281 ,  south 
along  U.S.  281  to  U.S.  54.  then  west 
along  U.S.  54  to  U.S.  283. 

Low  Plains  Late  Zone:  The  remaindw 
of  Kansas. 

Montana  (Central  Flywoy  Portion) 

Zone  1:  The  Counties  of  Blaine, 
Carbon,  Carter,  Daniels,  Dawson,  Fallon, 
Fergus.  Garfield,  Golden  Valley,  Judith 
Ba^,  McCone,  Musselshell,  Petroleum. 
PhilUps.  Powder  River.  Richland. 
Roosevelt.  Sheridan.  Stillwater,  Sweet 
Grass,  Valley.  Wheatland,  Wibaux,  and 
Yellowstone. 

Zone  2:  The  remainder  of  Montana. 

Nebrasluj' 

High  Plains  Zone:  That  portion  of  the 
State  west  of  Highways  U.S.  183  and 
U.S.  20  from  the  South  Dakota  border  to 
Ainsworth,  NE  7  and  NE  91  to  Dunning, 
NE  2  to  Mama,  NE  93  to  Arnold,  NE  40 
and  NE  47  through  Gothenburg  to  NE 
23,  NE  23  to  Elwood,  and  U.S.  283  to 
the  Kansas  border. 

Low  Plains  Zone  1:  That  portion  of 
the  State  east  of  the  High  Plains  Zone 
and  north  and  east  of  a  line  extending 
from  the  South  Dakota  border  along  NE 
26E  Spur  to  U.S.  20.  west  on  U.S.  20  to 
NE  12.  west  on  NE  12  to  the  Knox/Keys 
Paha  County  line,  south  along  the 
county  line  to  the  Niobrara  River  and 


along  the  Niobrara  River  to  U.S.  183  (the 
High  Plains  Zone  line).  Where  the 
Niobrara  River  forms  the  boundary,  both 
banks  will  be  in  Zone  1. 

Low  Plains  Zone  2:  That  portion  of 
the  State  east  of  the  High  Plains  Zone 
and  bounded  by  designated  highways 
and  political  boundaries  starting  on  U.S. 
73  at  the  Kansas  border,  north  to  NE  67. 
north  to  U.S.  75,  north  to  NE  2.  west  to 
NE  43,  north  to  U.S.  34,  east  to  NE  63: 
north  and  west  to  U.S.  77;  north  to  NE 
92;  west  to  U.S.  81;  south  to  NE  66;  west 
to  NE  14;  south  to  U.S.  34;  west  to  NE 
2;  south  to  I-80:  west  to  Hamilton/Hall 
County  line  (Gunbarrel  Road),  south  to 
Qltner  Road;  west  to  U.S.  34;  west  to 
U.S.  136:  east  on  U.S.  135  to  NE  10: 
south  to  the  State  line:  west  to  U.S.  283; 
north  to  NE  23;  west  to  NE  47;  ntMth  to 
U.S.  30:  eest  to  NE  14;  north  to  NE  52; 
northeasteriy  to  NE  91;  west  to  U.S.  281. 
north  to  NE  91  in  Wheeler  County,  west 
to  U.S.  183;  north  to  northerly  boundary 
of  Loup  Coimty;  east  along  the  north 
boundaries  of  Loup,  Garfield,  and 
Wheeler  County;  south  along  the  east 
Wheeler  County  line  toNE  70;  east  on 
NE  70  from  Wheeler  County  to  NE  14: 
south  to  NE  39:  southeast  to  NE  22:  east 
to  U.S.  81;  southeast  to  U.S.  30;  east 
along  U.S.  30  to  U.S.  75,  north  along 
U.S.  75  to  the  Washington/Burt  County 
line:  then  east  slong  the  county  line  to 
the  Iowa  border. 

Low  Plains  Zone  3:  The  area  east  of 
the  High  Plains  Zone,  excluding  Low 
Plains  Zone  1.  north  of  Low  Plains  Zone 
2. 

Low  Plains  Zone  4:  The  aree  east  of 
the  Hi^  Plains  Zone  and  south  of  Zone 
2. 

New  Mexico  (Central  Flyway  Portion) 

North  Zone:  That  portion  of  the  State 
north  of  1-40  and  U.S.  54. 

South  Zone:  The  remainder  of  New 
Mexico. 

North  Dakota 

High  Plains  Unit:  That  portion  of  the 
State  west  of  a  line  fit>m  uie  South 
Dakota  border  along  U.S.  83  and  1-94  to 
ND  41,  north  to  ND  53,  west  to  U.S.  83, 
north  to  ND  23,  west  to  ND  8,  north  to 
U.S.  2.  west  to  U.S.  85,  north  to  the 
Canadian  border. 

Low  Plains:  The  remainder  of  North 
Dakota. 

Oklahoma 

High  Plains  Zone:  The  Counties  of 
Beaver,  Cimarron,  and  Texas. 

Low  Plains  Zone  1:  That  portion  of 
the  State  east  of  the  High  Plains  Zone 
and  north  of  a  line  extending  east  from 
the  Texas  border  along  OK  33  to  OK  47, 
east  along  OK  47  to  U.S.  183,  south 
along  U.S.  183  to  1-40,  east  along  1-40  to 
U.S.  177,  north  along  U.S.  177  to  OK  33, 
west  along  OK  33  to  1-35.  north  along  I- 
35  to  U.S.  60,  west  along  U.S.  60  to  U.S. 


64.  west  slong  U.S.  64  to  OK  132.  then 
north  along  OK  132  to  the  Kansas 
border. 

Low  Plains  Zone  2:  The  remainder  of 
Oklahoma. 

South  Dakota 

High  Plains  Unit:  That  portion  of  the 
State  west  of  a  line  beginning  at  the 
North  Dakota  border  and  extending 
south alcMig U.S.  83  toU.S.  14. east 
along  U.S.  14  to  Blunt-Canning  Road  in 
Blunt,  south  along  Blunt-Canning  Road 
to  SD  34.  south  aooss  a  line  over  the 
Missouri  River  to  the  northwestern 
comer  of  the  Lower  Brule  Indian 
Reservation,  south  along  the  Reservation 
Boundary  to  Lyman  County  Road,  south 
along  Lyman  County  Road  to  1-90  at 
Piesho.  east  on  1-90  to  U.S.  183.  then 
south  along  U.S.  183  to  Nebraska 
border. 

North  Zone:  That  portion  of 
northeastern  South  Dakota  east  of  the 
High  Plains  Unit  and  north  of  a  line 
extending  east  along  US  212  to  SD  15, 
then  north  along  SD  15  to  Big  Stone 
Lake  at  the  Minnesota  border. 

South  Zone:  That  portion  of  Gregory 
County  east  of  SD  47.  Charles  Mix 
County  south  of  SD  44  to  the  Douglas 
County  line,  south  on  SD  50  to  Geddes. 
east  on  the  Geddes  Hwy.  to  U.S.  281. 
south  on  U.S.  281  and  U.S.  18  to  SD  50, 
south  and  east  on  SD  50  to  Bon  Homme 
Coimty  line,  the  Counties  of  Bon 
Homme.  Yankton,  and  Clay  south  of  SD 
50,  and  Union  County  soudi  and  west 
of  SD  50  and  1-29. 

Middle  Zone:  The  remainder  of  South 
Dakota. 

Texas 

High  Plains  Zone:  That  portion  of  the 
State  west  of  a  line  extending  south 
fiom  the  Oklahoma  border  along  U.S. 
183  to  Vernon,  soudi  along  U.S.  283  to 
Albany,  south  along  TX  6  to  TX  351  to 
Abilene,  south  along  U.S.  277  to  Del 
Rio,  then  south  along  the  Del  Rio 
International  Toll  Bric^  access  road  to 
the  Mexico  border. 

Wyoming  (Central  Flyway  portion) 

Zone  1:  The  Counties  of  Converse. 
Goshen,  Hot  Springs,  Natrona,  Platte. 
Washakie,  and  that  portion  of  Park 
County  south  of  T58N  and  not  within 
the  boundary  of  the  Shoshone  National 
Forest 

Zone  2:  The  remainder  of  Wyoming^ 

Pacific  Flywfay 

Arizona — Game  Management  Units 
(GMU)  as  follows: 

South  Zone:  Those  portions  of  GMUs 
6  and  8  in  Yavapai  County,  and  GMUs 
10  and  12B-45. 

North  Zone:  GMUs  1-5,  those  portions 
of  GMUs  6  and  8  within  Coconino 
County,  and  GMUs  7, 9, 12A. 

California 


Northeastern  Zone:  That  portion  of 
the  State  east  and  north  of  a  line 
beginning  at  the  Oregon  border;  south 
and  %vest  along  the  Klamath  River  to  the 
mouth  of  Shovel  Creek;  south  along 
Shovel  Creek  to  Forest  Service  Road 
46N10;  south  and  east  along  FS  46N10 
to  FS  45N22:  west  and  south  along  FS 
45N22  to  U.S.  97  at  Grass  Lake  Summit; 
south  and  west  along  U.S.  97  to  1-5  at 
the  town  of  Weed;  south  along  1-5  to  CA 
89;  eest  and  south  alimg  CA  89  to  the 
jimction  with  CA  49;  east  and  north  on 
CA  49  to  CA  70;  east  on  CA  70  to  U.S. 
395;  south  sad  eest  on  U.S.  395  to  the 
Nevada  border. 

Colorado  River  Zone:  These  portions 
of  San  Bernardino.  Riverside,  and 
Imperial  Counties  east  of  a  line 
extmding  from  the  Nevada  border  south 
alonf  U.S.  95  to  Vidal  Junction:  south 
on  a  road  known  as  "Aqueduct  Road" 
in  San  Bernardino  County  through  the 
town  of  Rice  to  the  San  B«nardino- 
Rivoside  County  line;  south  on  a  road 
known  in  Riverside  County  as  the 
"DesOTt  Center  to  Rice  Roed"  to  the 
town  of  Desert  Center,  eest  31  miles  oo 
I-IO  to  the  Wiley  Well  Road;  south  on 
this  rosd  to  Wiley  Well;  southeast  along 
the  Anny-Nfilpitas  Road  to  the  Blythe, 
Brawley.  Davis  Lake  intersections:  south 
on  the  Blythe-Brawley  paved  road  to  the 
Ogilby  and  Tumco  Mine  Road;  south  on 
this  road  to  U.S.  80;  east  seven  miles  on 
U.S.  80  to  the  Andrade-Algedones  Road; 
south  on  this  paved  road  to  the  Mexican 
border  at  Al«xlones,  Mexico. 

Sou^em  Zone:  That  portion  of 
southern  CaUfbmia  (but  excluding  die 
Colorado  River  Zone)  south  and  eest  of 
a  line  extending  from  the  Pacific  Ocean 
east  along  the  Santa  Maria  River  to  CA 
166  near  the  Qty  of  Santa  Maria;  east  on 
CA  166  to  CA  99;  south  on  CA  99  to  the 
crest  of  the  Tehacbapi  Mountains  at 
Tejon  Pass;  east  and  n(Hth  along  the 
crest  of  the  Tehachapi  Moimtains  to  CA 
178  at  Walker  Pass;  east  on  CA  178  to 
U.S.  395  at  the  town  of  Inyokem;  south 
on  U.S.  395  to  CA  58;  east  on  CA  58  to 
1-15;  east  on  1-15  to  CA  127;  north  on  CA 
127  to  the  Nevada  border. 

Southern  San  Joaquin  Valley 
Temporary  Zone:  All  of  Kings  and 
Tulare  Counties  and  that  portion  of 
Kern  County  north  of  the  Southern 

Zone. 
Balance-of-the-State  2tene:  The 

remainder  of  C^alifomia  not  included  in 
the  Northeastern.  Southern,  and 
Colorado  River  Zones,  and  the  Southern 
San  Joaquin  Valley  Temporary  21one. 

Idaho 

2k>ne  1:  Includes  all  lands  and  waters 
within  the  Fort  Hall  Indian  Reservation, 
including  private  inholdings;  Bannock 
County:  Bingham  County,  except  that 
portion  within  the  Blackfoot  Reservoir 
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drainage;  and  Power  County  east  of  ID 
37  and  ID  39. 

2U>ne  2:  Includes  the  following 
Counties  or  portions  of  Counties:  '•  '^ 
Adams:  Bear  Lake;  Benewah;  Bingham 
within  the  Blackfoot  Reservoir  drainage; 
those  portions  of  Blaine  west  of  ID  75, 
south  and  east  of  U.S.  93,  and  betweoa 
ID  75  and  M.^.  93  north  of  M.S.  20 
outside  the  Silver  Creek  drainage: 
Bonner;  Bonneville:  Boundary;  Butte; 
Camas:  Caribou  except  the  Fort  Hall 
Indian  Reservation;  Cassia  within  the   - 
Minidoka  National  Wildlife  Rehige; 
Clark;  Clearwater;  Custer;  Elmore  within 
the  Camas  Creek  drainage:  Franklin; 
Fremont;  Idaho:  Jeffsrson;  Kootenai: 
Latah;  Lemhi;  Lewis;  Madison;  Nez 
Perce;  Oneida;  Power  «vithin  the 
Minidoka  National  Wildlife  Refuge,. 
Shoshone;  Teton;  and  Valley  Counties. 

Zone  3:  Includes  the  following 
Counties  or  portions  of  Cdunties:  Ada: 
Blaine  between  ID  75  and  U.S.  93  south 
of  U.S.  20  and  that  additional  area 
between  ID  75  and  U.S.  93  north  of  U.S. 
20  within  the  Silver  Creek  drainage: 
Boise:  Canyon:  Cassia  except  within  the 
Minidoka  National  Wildlife  Refuge: 
Elmore  except  the  Camas  Creek 
drainage:  Gem;  Gooding:  Jerome: 
Lincoln;  Minidoka:  Owyhee:  Payette: 
Po«ver  west  of  ID  37  and  ID  39  except 
that  portion  within  the  Minidoka 
National  Wildlife  Refuge;  Twin  Falls: 
and  Washington  Counties. 

Nevada 

Lincoln  and  Claik  County  Zone:  All  of 
Clark  and  Lincoln  Counties. 

Remalnder-of-the-State  Zona:  The 
remainder  of  Nevada. 

Oreg/on 

Zone  1:  Clatsop,  Tillamook,  Lincoln, 
Lane,  Douglas,  Coos,  Curry,  Josephine. 
Jackson,  Linn,  Benton,  Polk,  Marion, 
Yamhill,  Washington,  Columbia, 
Multnomah.  Clackamas,  Hood  River, 
Wasco.  Sherman,  Gilliam,  Morrow  and 
Umatilla  Counties. 

Columbia  Basin  Mallard  Management 
Unit:  Gilliam,  Morrow,  and  Umatilla 
Counties. 

Zone  2:  The  remainder  of  the  State. 

Utah 

Zone  1:  All  of  Box  Elder,  Cache. 
Daggett,  Davis,  Duchesne.  Morgan,  Rich, 
Sah  Lake,  Summit,  Unitah.  Utah, 
Wasatch,  and  Weber  Counties  and  that 
part  of  Toole  County  north  of  1-80. 

Zrnie  2:  The  remainder  of  Utah. 

Washington 

East  Zone:  All  areas  east  of  the  Pacific 
Crest  Trail  and  east  of  the  Big  White 
Salmon  River  in  Klickitat  County. 

Columbia  Basin  Mallard  Management 
Unit:  Same  as  East  Zone. 

West  Zone:  All  areas  to  the  west  of  the 
East2^one. 


Atlantic  Flyway 

Connecticut 

Same  zones  as  for  ducks. 
ia 


Special  Area  for  Canada  GeeaK  , 
Statewide. 

Maryland 

Special  Area  for  Canada  Geese: 
Allegheny,  Carroll,  Frederick.  Garrett, 
Washington  counties  and  the  portion  of 
Montgomery  County  south  of  Interstate 
270  and  west  of  Interstate  495  to  the 
Potomac  River. 

h4assachu8ett8 

Special  Area  for  Canada  Geese: 
Central  Zone  (same  as  for  ducks)  and 
that  portion  of  theCoastal  Zone  that  lies 
north  of  route  139  hxun  Green  Harbor. 

New  Hampshire 

Same  zones  as  for  ducka. 

New  Jersey 

Spectal  Area  for  Canada  Geese 

North  -  that  portion  of  the  State 
within  a  continuous  line  that  runs  east 
along  the  New  York  State  boundary  line 
to  the  Hudson  River:  then  south  along 
the  New  York  State  boundary  to  its 
intersection  with  Route  440  at  Perth 
Amboy;  then  west  on  Route  440  to  its 
intersection  with  Route  287;  then  west 
along  Route  287  to  its  intersectimi  with 
Route  206  in  Bedminster  (Exit  18):  then 
north  along  Route  206  to  its  intersection 
with  Route  94:  then  west  along  Route  04 
to  the  tollbridge  in  Columbia;  then  north 
along  the  Pennsylvania  State  boundary 
in  the  Delaware  River  to  the  beginning 
point 

South  -  that  portion  of  the  State 
within  a  continuous  line  that  runs  west 
from  the  Atlantic  Ocean  at  Ship  Bottom 
along  Route  72  to  the  Garden  ^te 
Parkway;  then  south  along  the  Garden 
State  Parkway  to  Route  9;  then  south 
along  Route  9  to  Route  542;  then  west 
along  Route  542  to  the  Mullica  River  (at 
Pleasant  Mills);  then  north  (upstream) 
along  the  MuUica  River  to  Route  206; 
then  south  along  Route  206  to  Route 
536;  then  west  along  Route  536  to  Route 
322;  then  west  along  Route  322  to  Route 
55;  then  south  along  Route  55  to  Route 
553  (Buck  Road);  then  south  along 
Route  553  to  RcNJte  40;  then  east  along 
Route  40  to  route  55;  then  south  along 
Route  55  to  Route  552  (Sherman 
Avenue);  then  west  along  Route  552  to 
Carmel  Road:  then  south  along  Carmel 
Road  to  Route  49;  then  south  along 
Route  49  to  Route  50;  then  east  along 
Route  50  to  Route  9;  then  south  along 
Route  9  to  Route  625  (Sea  Isle  City 
Boulevard);  then  east  along  Route  625  to 
the  Atlantic  Ocean;  then  north  to  the 
beginning  point. 

New  YoA 

Special  Araa  for  Canada  Geese: 
Westchester  County  and  portions  of 


Nassau.  Orange,  Putnam,  Rockland,  and 
Suffolk  Counties — See  State  regulations 
for  detailed  description. 

Pennsylvania 

Erie.  Mercer,  and  Butler  Counties:  All 
of  Erie.  Mercer,  and  Butler  Counties. 

Special  Area  for  Canada  Geese: 
Statewide  except  for  the  Counties  of 
Erie.  Mercer.  Butler,  Crawford,  and  the 
ares  east  of  Interstate  83  from  the 
Maryland  State  line  to  the  intersection 
of  U.S.  Route  30  to  the  intersection  of 
state  Route  441.  east  of  SR  441  to 
intersection  of  Interstate  283.  east  of  I- 
283  to  1-83.  east  of  1-83  to  intersection 
of  1-81,  east  of  1-81  to  intersecticm  of  I- 
80,  and  south  of  1-80  to  the  New  Jersey 
State  line. 

Rhode  Island 

Special  Area  for  Canada  Geese:  Kent 
and  Providence  Counties  and  portions 
of  the  towns  of  Exeter  and  North 
Kingston  within  Washington  County 
(see  State  regulations  for  detailed 
descriptions). 

South  Carolina 

Canada  Goose  Area:  Statewide  except 
for  Clarendon  County  and  that  portion 
of  Lake  Marion  in  Orangebuig  Coimty 
and  Berkeley  County. 

Virwnia 

Bad:  Bay  Aree — Defined  for  white 
geese  as  the  watws  of  Back  Bay  and  its 
tributaries  and  the  marshes  adjacent 
thereto,  and  on  the  land  and  marshes 
between  Back  Bay  and  the  Atlantic 
Ocean  from  Sandbridge  to  the  Nordi 
Carolina  line,  and  on  and  along  the 
shore  of  North  Landing  River  and  the 
marshes  adjacent  thereto,  and  on  and 
along  the  shores  of  Binson  Inlet  Lake 
(formerly  known  as  Lake  Tecumseh) 
and  Red  Wing  Lake  and  the  marshes 
adjacent  thereto. 

West  Virginia 

Same  zones  as  for  ducks. 

Mississippi  Flyway 

Alabama 

Same  zones  as  for  ducks,  but  in 
addition: 

SJBP  Zone:  That  portion  of  Morgan 
County  east  of  U.S.  Highway  31 ,  north 
of  State  Highway  36,  and  west  of  U.S. 
231;  that  portion  of  Limestone  County 
south  of  U.S.  72;  and  that  portion  of 
Madison  County  south  of  Swancott 
Road  and  west  of  Triana  Road. 

Arkansas 

East  Zone:  Arkansas,  Ashley,  Chicot, 
Clay^  Craighead,  Crittenden,  Cross, 
Desha,  Drew,  Greene,  Independence, 
Jackson,  Jefferson,  Lawrence,  Lee, 
Lincoln,  Lonoke,  Mississippi,  Monroe, 
Phillips,  Poinsett,  Prairie,  Pulaski, 
Randolph,  St.  Francis,  White,  and 
Woodruff  Counties. 

West  Zone:  Baxter,  Benton,  Boone. 
Carroll,  Clebume,  Conway.  Crawford. 


Faullynw.  Franklin,  Fulton,  Izard. 
Johnson,  Madison,  Marion,  Newton, 
Pope,  Searcy,  Sharp,  Stone,  Van  Buren, 
and  Washington  Counties,  and  those 
porticms  of  Logan,  Perry.  Sebastian,  and 
Yell  Counties  lying  north  of  a  line 
extending  east  from  the  Oklahoma 
IxMder  along  State  Highway  10  to  Perry, 
south  on  State  9  to  State  60.  then  east 
on  State  60  to  the  Faulknw  County  line. 

Illinois 

Same  zones  as  for  ducks,  but  in 
addition: 

North  Zone:  "* 

Northern  Illinois  Quota  Zone:  The 
Counties  of  McHenry,  Lake,  Kane, 
DuPage,  and  those  portions  of  LaSalle 
and  Will  Counties  north  of  Interstate 
Hi^way  80. 

Central  Zone: 

Central  Illinois  Quota  Zone:  The 
Coimties  of  Grundy,  Woodford.  Peoria, 
Knox.  Fulton.  Tazewell,  Mason,  Cass, 
Morgan,  Pike.  Calhoun,  and  Jersey,  and 
those  portions  of  LaSalle  and  WiU 
Counties  south  of  Interstate  Highway  80. 

South  Zone: 

Southern  Illinois  Quota  Zone: 
Alexander,  Jackson.  Union,  and 
Williamson  Counties. 

Rend  Lake  Quota  Zone:  Franklin  and 
Jefferson  Counties. 

ilidjana 

Same  zones  as  for  ducks,  but  in 
addition: 

SJBP  Zone:  Jasper,  LaGrange.  Lake, 
LaPorte.  Newton,  Porter,  Pulasld,  Starke, 
and  Steuben  Counties. 

Iowa 

Same  zcmes  as  fax  ducks. 

Ksntucky 

Western  Zone:  Tbat  portion  of  the 
State  west  of  a  line  be^nning  at  the 
Tennessee  border  at  Fulton  and 
extending  north  along  the  Purchase 
Paikway  to  Interstate  Highway  24.  east 
along  1-24  to  U.S.  Highway  641,  north 
along  U.S.  641  to  U.S.  60,  northeast 
along  U.S.  60  to  the  Henderson  County 
line,  then  south,  east,  and  northerly 
along  the  Henderson  County  line  to  the 
Indiana  border. 

Ballard  Reporting  Area:  That  area 
encompassed  by  a  line  beginning  at  the 
northwest  city  limits  of  Wickliffe  in 
Ballard  County  and  extending  westward 
to  the  middle  of  the  Mississippi  River, 
north  along  the  Mississippi  River  and 
along  the  low-water  mark  of  the  Ohio 
River  on  the  Illinois  shore  to  the 
Ballard-McCracken  County  line,  south 
along  the  county  line  to  Kentucky 
Highway  358.  south  along  Kentucky  358 
to  U.S.  Highway  60  at  LaCenter;  then 
southwest  along  U.S.  60  to  the  northeast 
dty  limits  of  Wickliffe. 

Henderson-Union  Reporting  Area: 
Henderson  County  and  that  portion  of 
Union  County  within  the  Western  Zone. 


Pennyroyal/Coalfield  Zone:  Butler, 
Daviess,  Ohio,  Simpson,  and  Warren 
Counties  and  all  coimties  lying  west  to 
the  boundary  of  the  Western  Goose 
Zone.  .- ,-.;     , 

Michigan 

Same  zones  as  for  ducks,  but  in 
addition: 

South  Zone 

Tuscola/Huron  Goose  Management 
Unit  (GMU):  Those  portions  of  Tuscola 
and  Huron  Counties  bounded  on  the 
south  by  Michigan  Highway  138  and 
Bay  City  Road,  on  the  east  by  Colwood 
and  Bay  Port  Roads,  on  the  north  by 
Kilmanagh  Road  and  a  line  extending 
directly  west  off  the  end  of  Kilmanagh 
Road  into  Saginaw  Bay  to  the  west 
boundary,  and  on  the  west  by  the 
Tuscola-Bay  County  line  and  a  line 
extending  directly  north  off  the  end  of 
the  Tuscola-Bay  County  line  into 
Saginaw  Bay  to  the  north  boundary. 

Allegan  County  GMU:  That  area 
encompassed  by  a  line  beginning  at  the 
junction  of  136th  Avenue  and  Interstate 
Highway  196  in  Lake  Town  Township 
and  extending  easterly  along  136th 
Avenue  to  Michigan  Highway  40, 
southerly  along  Michigan  40  through 
die  dty  of  Allegan  to  108th  Avenue  in 
Trowbridge  Township,  westerly  along 
108th  Avenue  to  46th  Street,  northerly 
1/2  mile  along  46th  Street  to  109th 
Avenue,  westerly  along  109th  Avenue  to 
1-196  in  Casco  Township,  then  northerly 
along  1-196  to  the  point  of  beginning. 

Ss^inaw  County  GMU:  That  portion 
of  Saginaw  County  bounded  by 
Michigan  Highway  46  on  the  north; 
Michigan  52  on  the  west:  Michigan  57 
oh  the  south;  and  Michigan  13  on  t|ie 
east 

Muskegon  Wastewater  GMU:  That 
portion  of  Muskegon  County  within  the 
boundaries  of  the  Muskegon  Coimty 
wastewater  s]^em.  east  of  the 
Muskegon  State  Game  Area,  in  sections 
5. 6,  7, 8, 17. 18. 19.  20,  29.  30.  and  32. 
TVJN  R14W,  and  sections  1.  2, 10. 11. 
12, 13. 14.  24,  and  25,  TlON  R15W.  as 
posted. 

Special  Canada  Goose  Seasmis: 

Southern  Michigan  GMU:  That 
portion  of  the  State,  induding  the  Oeat 
Lakes  and  interconnecting  waterways 
and  exduding  the  Allegan  County 
GMU,  south  of  a  line  banning  at  the 
Ontario  border  at  the  Bluewater  Bridge 
in  the  city  of  Port  Huron  and  extending 
westerly  and  southerly  along  Interstate 
Highway  94  to  1-69,  westerly  along  1-69 
to  Michigan  Highway  21,  westerly  along 
Michigan  21  to  1-96,  northerly  along  I- 
96  to  1-196,  westerly  along  1-196  to  Lake 
Michigan  Drive  (M-45)  in  Grand  Rapids, 
westerly  along  Lake  Michigan  Drive  to 
the  Lake  Michigan  shore,  then  directly 


west  frmn  the  end  of  Lake  Kfichigan 
Drive  to  the  Wisconsin  border, 

Minnesota 

West  Zone:  That  portion  of  the  state 
encompassed  by  a  line  beginning  at  the 
junction  of  State  Trunk  Highway  (STH) 
60  and  the  fowa  border,  then  n<Mth  and 
east  along  STH  60  to  U.S.  Highway  71. 
north  along  U.S.  71  to  Interstate 
Highway  94,  then  north  and  west  along 
1-94  to  the  North  Dakota  border. 

West  Central  Zone:  That  araa 
encompassed  by  a  line  beginning  at  the 
intersedion  of  State  Tnmk  Highway 
(STH)  29  and  U.S.  Highway  212  and 
extending  west  along  U.S.  212  to  U.S. 
59,  soath  along  U.S.  59  to  STH  67,  west 
along  STH  67  to  U.S.  75,  north  along 
U.S.  75  to  County  State  Aid  Highway 
(CSAH)  30  in  Lac  qui  Parte  County,  west 
along  CSAH  30  to  County  Road  70  in 
Lac  qui  Parle  County,  west  akmg  County 
70  to  the  western  boundary  of  the  State, 
north  along  the  western  boundary  of  the 
State  to  a  point  due  south  of  the 
intersedion  of  STH  7  and  CSAH  7  in 
Big  Stone  County,  and  continuing  due 
north  to  said  intersection,  then  north 
along  CSAH  7  to  CSAH  6  in  Big  Stone 
County,  east  along  CSAH  6  to  CSAH  21 
in  Big  Stone  County,  south  along  CSAH 
21  to  CSAH  10  in  Big  Stone  County,  east 
afong  CSAH  10  to  CSAH  22  in  Swift 
County,  east  along  CSAH  22  to  CSAH  5 
in  Swift  County,  south  along  CSAH  5  to 
U.S.  12,  east  along  U.S.  12  to  CSAH  17 
in  Swift  County,  south  along  CSAH  17 
to  CSAH  9  in  (3iippe%va  County,  south 
along  CSAH  9  to  STH  40,  east  along 
STH  40  to  STH  29,  then  south  afong 
STH  29  to  the  point  of  beginning. 

Lac  qui  Parle  Zone:  That  area 
encompassed  by  a  line  beginning  at  the 
intersedion  of  U.S.  Highway  212  and 
County  State  Aid  Highway  (CSAH)  27  in 
Lac  qui  Parle  County  and  extending 
north  along  CSAH  27  to  CSAH  20  in  Lac 
qui  Parle  Coimty,  west  along  CSAH  20 
to  State  Trunk  Highway  (STH)  40,  north 
along  STH  40  to  STH  119,  north  along 
STH  119  to  CSAH  34  in  Lac  qui  Parle 
County,  west  along  CSAH  34  to  CSAH 
19  in  Lac  qui  Parle  County,  north  and 
west  afong  CSAH  19  to  CSAH  38  in  Lac 
qui  Parle  County,  west  along  CSAH  38 
to  U.S.  75,  north  along  U.S.  75  to  STH 
7,  east  along  STH  7  to  CSAH  6  in  Swift 
County,  east  along  CSAH  6  to  County 
Road  65  in  Swift  County,  south  along 
County  65  to  County  34  in  Chippewa 
County,  south  along  County  34  to  CSAH 
12  in  Chippewa  County,  east  along 
CSAH  12  to  CSAH  9  in  Chippewa 
County,  south  along  CSAH  9  to  STH  7. 
southeast  along  STH  7to  Montevideo 
and  along  the  municipal  boundary  of 
Montevideo  to  U.S.  212;  then  west  along 
U.S.  212  to  the  point  of  beginning. 
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Northwest  Zone:  That  portion  of  the 
ilate  encompaned  by  ■  line  extending 
eaM  from  the  North  Dakota  border  along 
U.S.  Highway  2  to  State  Trunli  Highway 
(STH)  32,  north  along  STH  32  to  STH 
92.  east  along  STH  92  to  County  State 
Aid  Highway  (CSAH)  2  in  Polk  County, 
north  along  CSAH  2  to  CSAH  27  in 
Pennington  County,  north  along  CSAH 

27  to  STH  1.  east  along  STH  1  to  CSAH 

28  in  Pennington  County,  north  along 
CSAH  28  to  CSAH  54  in  Marshall 
County,  north  along  CSAH  54  to  CSAH 
9  in  Roaeau  County,  north  along  CSAH 
9  to  STH  1 1,  west  along  STH  11  to  STH 
310.  and  north  along  STH  310  to  the 
Manitoba  boidar. 

Special  Canada  Goose  Seasons: 

Fergus  Falls/Alexandria  Zone:  That 
area  encompassed  by  a  line  beginning  at 
the  intersection  of  State  Trunk  Highway 
(STH)  55  and  STH  28  and  extending 
east  along  STH  28  to  County  State  Aid 
Highway  (CSAH)  33  in  Pope  County, 
north  along  CSAH  33  to  CSAH  3  in 
Douglas  County,  north  along  CSAH  3  to 
CSAH  69  in  Otter  Tail  County,  north 
along  CSAH  69  to  CSAH  46  in  Otter  Tail 
County,  east  along  CSAH  46  to  the 
eastern  boundary  of  Otter  Tail  County, 
north  along  the  east  boundary  of  Otter 
Tall  County  to  CSAH  40  in  Otter  Tail 
County,  west  along  CSAH  40  to  CSAH 
75  in  Otter  Tail  County,  north  along 
CSAH  75  to  STH  210,  west  along  STH 
210  to  STH  106,  north  along  STH  108 
to  CSAH  1  in  Otter  Tail  County,  %vest 
along  CSAH  1  to  CSAH  14  in  Otter  Tail 
County,  north  along  CSAH  14  to  CSAH 
44  in  Otter  Tail  County,  west  along 
CSAH  44  to  CSAH  35  in  Otter  Tail 
County,  north  along  CSAH  35  to  STH 
108.  west  along  STH  108  to  CSAH  19  in 
Wilkin  County,  south  along  CSAH  19  to 
STH  55.  then  southeast  along  STH  55  to 
the  point  of  beginning. 

hiisaouri 

Same  zones  as  for  ducks  but  in 
addition: 

North  Zone 

Swan  Lake  Zone:  That  area  bounded 
by  U.S.  Highway  36  on  the  north, 
Missouri  Highway  5  on  the  east. 
Missouri  240  and  U.S.  65  on  the  south, 
and  U.S.  65  on  the  west. 

Middle  Zone 

Schell-Osage  Zone:  That  portion  of 
the  State  encompassed  by  a  line 
extending  east  from  the  Kansas  border 
along  U.S.  Highway  54  to  Missouri 
Highway  13,  north  along  Missouri  13  to 
Missouri  7,  west  along  Missouri  7  to 
U.S.  71,  north  along  U.S.  71  to  Missouri 
2.  then  west  along  Missouri  2  to  the 
Kansas  border. 

Ohio 

Same  zones  as  for  ducks  but  in 
addition: 

North  Zone 


Pymatuning  Area:  Pymatiming 
Reaervoir  and  that  part  of  Ohio  bounded 
on  the  north  by  County  Road  306 
(known  as  Woodward  Road),  on  the 
west  by  Pymatuning  Lake  Road,  and  on 
the  south  by  U.S.  Highway  322. 

Lake  Erie  SJBP  Zone:  That  portion  of 
the  State  encompassed  by  a  line 
extending  south  from  the  Michigan 
border  along  Interstate  Highway  75  to  I- 
280,  south  along  1-280  to  1-80,  and  east 
along  1-80  to  the  Pennsylvania  bofdw. 

Tennessee 

Southwreet  Zone:  That  portion  of  the 
State  south  of  State  Highways  20  and 
104,  and  west  of  U.S.  Highways  45  and 
45W. 

Northwest  Zone:  Lake,  Obion  and 
Weakley  Counties  and  those  portions  of 
Gibscm  and  Dyer  Counties  not  included 
in  the  Southwest  Tennessee  Zone. 

Kantucky/Barkley  Lakes  Zone:  That 
portion  of  the  State  bounded  on  the 
west  by  the  eastern  boundaries  of  the 
Northwest  and  SouthMrest  Zones  and  on 
the  east  by  State  Highway  13  firom  the 
Alabama  border  to  Clari^sville  and  US. 
Highway  79  frcnn  ClarksviUe  to  the 
Kentucky  border. 

Wisconsin 

Horicon  Zone:  That  area  encompassed 
by  a  line  beginning  at  the  intersection  of 
State  Highway  21  and  the  Fox  River  in 
Winnebtgo  County  and  extending 
westerly  along  State  21  to  the  wast 
boundtfy  of  Winnebago  County, 
southerly  along  the  west  boundary  of 
Winnebago  County  to  the  north 
boundary  of  Green  Lake  County, 
westerly  along  the  north  tKNudarles  of 
Green  Lake  and  Marquette  Counties  to 
State  22.  southerly  along  State  22  to 
State  33,  wresterly  along  State  33  to  U.S. 
Highway  16,  westerly  along  U.S.  16  to^ 
Weyh  Road,  southerly  along  Weyh  Road 
to  County  Highway  O,  southerly  along 
County  O  to  the  west  boundary  of 
Section  31,  southerly  along  the  west 
boundary  of  Section  31  to  the  Sauk/ 
Columbia  County  boundary,  southerly 
along  the  Sauk/Columbia  County 
boundary  to  State  33,  easteriy  along 
State  33  to  hiterstate  Highway  90/94, 
southerly  along  1-90/94  to  State  60, 
easterly  along  State  60  to  State  83. 
northerly  along  State  83  to  State  175, 
northerly  along  State  175  to  State  33, 
easterly  along  State  33  to  U.S.  Highway 
45,  northeriy  along  U.S.  45  to  the  east 
shore  of  the  Fond  Du  Lac  River, 
northerly  along  the  east  shore  of  the 
Fond  Du  Lac  River  to  Lake  Winnebago, 
northerly  along  the  western  shweline  of 
Lake  Winnebago  to  the  Fox  River,  then 
westerly  along  the  Fox  River  to  State  21. 
Collins  Zone:  That  area  encompasaed 
by  a  line  beginning  at  the  intersection  of 
Hilltop  Road  and  Collins  Marsh  Road  in 
Manitowoc  County  and  extending 


westerly  akmg  Hilltop  Road  to  Huqipty 
Dumpty  Road,  southerly  alraig  Humpty 
Dumpty  Road  to  Poplar  Grove  Road, 
easterly  and  southerly  along  Poplar 
Grove  Road  to  County  Highway  JJ. 
•outheastarly  along  Coun^  J]  to  Collins 
Road,  southerly  along  Collins  Road  to 
the  Manitowoc  River,  southeasterly 
along  the  Manitowoc  River  to  Quarry 
Road,  northerly  al(mg  Quarry  Road  to 
Einberger  Road,  nwtheriy  along 
Einberger  Road  to  Moschel  Road, 
westerly  along  Moschel  Road  to  Collins 
Marsh  Road,  northerly  along  Collins 
Marsh  Road  to  HiUtop  Road. 

ExtoiOT  Zone:  That  portion  of  the 
State  not  included  in  the  Horicon  or 
Collins  Zones. 

Mississippi  RIvot  Subzone:  That  area 
encompassed  by  a  line  beginning  at  the 
intersection  of  the  Burlington  Northern 
Railway  and  the  Illinois  border  in  Grant 
County  and  extending  northerly  along 
the  Burlington  Northern  Railway  to  the 
dty  limit  ofPrescott  in  Pierce  County, 
then  west  along  the  Prescott  dty  limit 
to  the  Minnesota  border. 

Rock  Prairie  Subzonai  That  area 
encompasaed  byli  line  beginning  at  the 
intwsectiai  of  the  Illinois  border  and 
Interstate  Highway  90  and  extending 
nmth  along  1-90  to  County  Hi^way  A. 
east  alcmg  County  A  to  U.S.  Highway  12, 
southeast  along  U.S.  12  to  State 
Midway  50.  west  along  State  50  to  State 
120,  then  south  along  120  to  the  Illinois 
border. 

Cantral  Flyway 

Colorado  (Central  Flyway  Portion) 

Northern  Front  Range  Area:  All  luids 
in  Adams.  Boulder,  Clear  Creek,  Denver, 
Gilpin,  Jeflerson,  Larimer,  and  Weld 
Counties  west  of  I-2S  from  the  Wyoming 
border  south  to  1-70;  west  on  1-70  to  the 
Continental  Divide;  north  along  the 
Continental  Divide  to  the  Jackson- 
Larimer  County  Line  to  the  Wyoming 
border. 

South  Park/San  Luis  Valley  Area: 
Alamosa,  Chaffee,  Conejos,  Costilla, 
Custer,  Fremont,  Lake,  Park,  T6ller,  and 
Rio  Grande  Countie&and  those  portions 
of  Hinsdale,  Mineral,  and  Saguache 
Counties  east  of  the  Continental  Divide. 

North  Park  Area:  Jackson  County. 

Arkansas  Valley  Area:  Baca,  Bent, 
Crowley,  Kiowa.  Otero,  and  Prowers 
Counties. 

Pueblo  County  Area:  Pueblo  County. 

Remainder:  Remainder  of  the  Central 
Flyway  portion  of  Colorado. 

Eastern  Colorado  Late  Light  Goose 
Area:  that  portion  of  the  State  east  of 
Interstate  Highway  25. 

Kansas 

Light  Geese 

Unit  1:  That  portion  of  Kansas  east  of 
KS99. 


Unit  2:  The  remainder  of  Kansas. 

DarkGeese 

Marais  des  Cygne  Valley  Unit:  The 
area  is  bounded  by  the  Missouri  border 
to  KS  68,  KS  68  to  U.S  169,  U.S.  169  to 
KS  7,  KS  7  to  KS  31.  KS  31  to  U.S.  69. 
U.S.  69  to  KS  239,  KS  239  to  the 
Missouri  Iwrder. 

South  Flint  Hills  Unit:  The  area  is 
bounded  by  Highways  U.S.  50  to  KS  57, 
KS  57  to  U.S.  75,  U.S.  75  to  KS  39,  KS 
39  to  KS  96^KS  96  to  U-S.  77.  U.S.  77 
to  U.S.  50. 

Central  Flint  Hills  Unit:  That  area 
souUiwest  of  Topeka  bounded  by 
Highways  U.S.  75  to  1-35, 1-35  to  U.S. 
50.  U.S.  50  to  U.S.  77.  U.S.  77  to  1-70. 
1-70  to  U.S.  75. 

Southeast  Unit:  That  area  of  southeast 
Kansas  bounded  by  the  Missouri  border 
to  U.S.  160,  U.S.  160  to  U.S.  69,  U.S.  69 
to  KS  39,  KS  39  to  U.S.  169.  U.S.  169 
to  the  Oklahoma  border,  and  the 
Oklahoma  border  to  the  Missouri 
border. 

Montana  (Central  Flywav  Portion) 

Sheridan  Coiuity:  Includes  all  of 
Sheridan  County. 

Remainder:  Includes  the  remainder  of 
the  Central  Flyway  portion  of  Montana. 

Nebraska 

DarkGeese 

North  Unit:  Keya  Paha  County  east  of 
U.S.  183  and  all  of  Boyd  County, 
including  the  bounda^  waters  of  the 
Niobrara  River,  all  of  Knox  Coimty  and 
that  portion  of  Cedar  County  west  of 
U.S.  81. 

East  Unit:  The  area  east  of  a  line 
beginning  at  U.S.  183  at  the  northern 
State  line:  south  to  NE  2;  east  to  U.S. 
281;  south  to  the  southern  State  line, 
excluding  the  North  Unit. 

West  Unit:  All  of  Nebraska  west  of  the 
East  Unit. 

Light  Geese 

Rainwater  Basin  Light  Goose  Area: 
The  area  bounded  by  the  intersection  of 
the  Platte  River  and  U.S.  Highway 
(Hwy)  92  in  Polk  County,  east  on  Hwy 
92  to  NE  Hwy  15,  south  on  Hwy  15  to 
NE  Hwy  4.  west  on  NE  Hwy  4  to  U.S. 
Hwy  34,  west  on  U.S.  Hwy  34  to  U.S. 
Hwy  283,  north  on  U.S.  Hwy  283  to  U.S. 
Hwy  30,  east  on  U.S.  Hwy  30  to  U.S. 
Hwy  281,  south  on  U.S.  Hwy  281  to  NE 
Hwy  34  k  2,  east  on  NE  Hwy  34  to  the 
Platte  River,  and  then  north  and  east 
along  the  Platte  River  to  the  beginning. 

Remainder  of  State:  The  remainder 
portion  of  Nebraska. 

New  Mexico  (Central  Flyway  Portion) 

DarkGeese 

Middle  Rio  Grande  Valley  Unit:  Sierra 
County  and  that  portion  of  Socorro 
County  lying  south  of  the  Sevilleta 
National  Wildlife  Refuge  Boundary. 

Remainder  The  remainder  of  the 
Central  Flyway  portion  of  New  Mexico. 


North  Dakota 

DarkGeese 

Missouri  River  Zone:  That  area 
encompassed  by  a  line  extending  from 
the  South  Dakota  border  north  on  U.S. 
83  and  1-94  to  ND  41.  north  to  ND  53. 
west  to  U.S.  83,  north  to  ND  23,  west  to 
ND  37,  south  to  ND  1804,  south 
approximately  9  miles  to  Elbowoods 
Biay  on  Lake  Sakakawea,  south  and  west 
across  the  lake  to  ND  8,  south  to  ND 
200,  east  to  ND  31,  south  to  ND  25, 
south  to  1-94,  east  to  ND  6,  south  to  the 
.South  Dakota  border,  and  east  to  the 
point  of  origin. 

Statewide:  Alt  of  North  Dakota. 

South  Dakota 

Canada  Geese 

Unit  1:  Statewide  except  for  Units  2 
ends. 

Unit  2:  Brule.  Buffalo.  Campbell. 
Dewey,  Hughes.  Hyde.  Lyman,  Potter, 
Stanley,  Sully,  and  Walworth  Counties 
and  that  portion  of  Corson  County  east 
of  State  Highway  65. 

Unit  3:  Cnarles  Mix  and  Gregory 
Counties. 

Texas 

West  Unit:  That  portion  of  the  State 
lying  west  of  a  line  from  the 
international  toll  bridge  at  Laredo;  north 
along  1-35  and  I-35W  to  Fort  Worth; 
nmthwest  along  US  81  and  US  287  to 
Bowie;  and  noii^  along  US  81  to  the 
CHdahoma  border. 

East  Unit:  Remainder  of  State. 

Wyoming  (Central  Flyway  Portion) 

Area  1:  Converse,  Hot  Springs, 
Natrona,  and  Washakie  Counties,  and 
that  portion  of  Pail:  County  south  of 
T58N. 

Area  2:  Platte  Coimty. 

Area  3:  Albany,  Big  Horn,  Campbell. 
Crook.  Fremont.  Johnson.  Laramie, 
Niobrara,  Sheridan,  and  Weston 
Counties  and  those  portions  of  Carbon 
Coimty  east  of  the  Oantinental  Divide 
and  Paric  County  north  of  T58N. 

Area  4:  Goshen  County. 

Pacific  Flyway 

Arizona 

GMU  22  and  23:  Game  Management 
Units  22  and  23. 

Remainder  of  State:  The  remainder  of 
Arizona. 

California 

Northeastern  Zone:  That  portion  of 
the  State  east  and  north  of  a  line 
beginning  at  the  Otegon  border;  south 
and  west  along  the  Klamath  River  to  the 
mouth  of  Shovel  Creek;  south  along 
Shovel  Creek  to  Forest  Service  Road 
46N10;  south  and  east  along  FS  46N10 
to  FS  45N22;  west  and  south  along  FS 
45N22  to  U.S.  97  at  Grass  Lake  Summit: 
south  and  west  along  U.S.  97  to  1-5  at 
the  town  of  Weed;  south  along  1-5  to  CA 
89;  east  and  south  along  CA  89  to  the 


Junction  with  CA  49;  east  and  north  on 
CA  49  to  CA  70;  east  on  CA  70  to  U.S. 
395;  south  and  east  on  U.S.  395  to  the 
Nevada  border. 

Colorado  River  Zone:  Those  pa|ti<His 
of  San  Bernardino,  Riverside,  ajod 
Imperial  Counties  east  of  a  line 
extending  from  the  Nevada  border  south 
along  U.S.  95  to  Vidal  Junction;  south 
on  a  road  known  as  "Aqueduct  Road" 
in  San  Bernardino  County  through  the 
town  of  Rice  to  the  San  Bernardino- 
Riverside  County  line;  south  on  a  road 
known  in  Riverside  County  as  the 
"Desert  Center  to  Rice  Road"  to  the 
town  of  Desert  Center;  east  31  miles  on 
I-IO  to  the  Wiley  Well  Road; south  on 
this  road  to  Wiley  Well;  southeaM  along 
the  Army-Milpitas  Road  to  the  BIythe, 
Brawley,  Davis  Lake  intersections;  south 
on  the  Blythe-Brawley  paved  road  to  the 
Ogilby  and  Tumco  Mine  Road;  south  on 
this  road  to  U.S.  80;  east  seven  miles  on 
U.S.  80  to  the  Andrade-Algodones  Road; 
south  on  this  paved  road  to  the  Mexican 
border  at  Algodones,  Mexico.   , 

Southern  Zone:  That  porti(m  of 
southern  California  (but  exduding  the 
Colorado  River  Zone)  south  and  east  of 
a  line  extending  from  the  Padfic  Ocean 
east  along  the  ^nta  Maria  River  to  CA 
166  near  the  City  of  Santa  Maria;  east  on 
CA  166  to  CA  99;  south  on  CA  99  to  the 
crest  df  the  Tehachapi  Mountains  at 
Tejon  Pass;  east  and  north  alcmg  the 
crest  of  the  Tehachapi  Mountains  to  CA 
178  at  Walker  Pass;  east  on  CA  178  to 
U.S.  395  at  the  town  of  tnyokem;  south 
on  U.S.  395  to  CA  58;  east  on  CA  58  to 
1-15;  east  on  1-15  to  CA  127;  north  on  CA 
127  to  the  Nevada  border. 

Balance-of-the-State  Zone:  The 
remainder  of  California  not  indaded  in 
the  Northeastern.  Southern,  and  the 
Colorado  River  Zones. 

Del  Norte  and  Humboldt  Area:  The 
Counties  of  Del  Norte  and  Humboldt 

Sacramento  Valley  Area:  That  area 
bounded  by  a  line  beginning  at  Willows 
in  Gleim  County  prooaeding  south  on  I- 
5  to  Hahn  Road  north  of  Arfouckle  in 
Colusa  County;  easterly  on  Hahn  Road 
and  the  Grimes  Arbuckle  Road  to 
Grimes  on  the  Sacramento  Riven 
southerly  on  the  Sacramento  River  to 
the  Tisdale  Bypass  to  O'Banion  Road; 
easterly  on  O'Banion  Road  to  CA  99; 
northerly  on  CA  99  to  the  Gridley- 
Colusa  Highway  in  Gridley  in  Butte 
County;  westerly  on  the  Gridley-Colusa 
Highway  to  the  River  Road;  northerly  on 
the  River  Road  to  the  Princeton  Ferry; 
westerly  across  the  Sacramento  River  to 
CA  45;  northerly  on  CA  45  to  CA  162: 
northeriy  on  CA  45-162  to  Glenn; 
westerly  on  CA  162  to  the  point  of 
beginning  in  Willows. 

Western  Canada  Goose  Hunt  Area: 
That  pcHtion  of  the  above  described 
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Sacramento  Valley  Area  lying  east  of  a 
line  formed  by  Butte  Creek  ftom  the 
Gridley-Colusa  Highway  south  to  the 
Cherokee  Canal:  easterly  along  the 
Cherokee  Cand  and  Nofth  Butte  Road  to 
West  Butte  Road:  southerly  on  West 
Butte  Road  to  Pass  Road:  easterly  on 
PasftRoad  to  West  Butte  Road:  southerly 
•on  West  Butte  Road  to  CA  20:  and 
westerly  along  CA  20  to  the  Sacramento 
River. 

San  Joaquin  Valley  Area:  That  area 
bounded  by  a  line  baginning  at  Modesto 
in  Stanislaus  County  proceeding  west 
on  CA  132  to  1-5;  southerly  on  1-5  to  CA 
152  in  Merced  County:  easterly  on  CA 
152  to.CA  165:  northerly  on  CA  165  to 
CA  99  at  Merced:  northerly  and  westerly 
on  CA  99  to  the  point  of  beginning. 

Colorado  (Pacific  Flyway  Portion) 

Gunnison/ Saguache  Area:  Gunnison 
County  and  that  portion  ef  Saguache 
County  west  of  the  Continental  Divide. 
'  West  Central  Area:  Archuleta.  Delta, 
Dolores,  LaPlata,  Montezuma,  Montrose, 
Ouray.  San  Juan,  and  San  Miguel 
Counties  and  those  portions  of  Hinsdale 
and  Mineral  Counties  west  of  the 
Continental  Divide. 

State  Area:  The  remainder  of  the 
Padfic-Flyway  Portion  of  Colorado. 

Idaho 

Zone  1:  Benewah,  Boimer,  Boundary. 
Clearwater,  Idaho,  Kootenai,  Latah, 
Lewis,  Nez  Perce,  and  Shoshone 
Counties. 

Zone  2:  The  Counties  of  Ada;  Adams: 
Boise:  Canyon:  those  portions  of  Elmore 
north  and  east  of  1-84,  and  south  and 
west  of  1-84,  west  of  ID  51,  except  the 
Camas  Creek  drainage;  Gem:  Owyhee 
west  of  ID  51:  Pajrette:  Valley;  and 
Washington. 

Zone  3:  The  Counties  of  Blaine:  « 

Camas:  Cassia;  those  portions  of  Elmore 
south  of  1-84  east  of  ID  51.  and  within 
the  Camas  Creek  drainage:  Gooding: 
Jerome:  Lincoln:  Minidoka:  Owyhee  east 
of  ID  51;  Power  %vithin  the  Minidoka 
National  Wildlife  Refuge:  and  Twin 
FalU. 

Zone  4:  The  Counties  of  Bear  Lake; 
Bingham  within  the  Blackfoot  Reservoir 
drainage;  Bonneville,  Butte;  Caribou 
except  the  Fort  Hall  Indian  Reservation: 
Clark;  Custer;  Franklin:  Fremont: 
Jefterson;  Lemhi;  Madison:  Oneida; 
Power  west  of  ID  37  and  ID  39  except 
the  Minidoka  National  Wildlife  Refuge: 
and  Teton. 

Zone  5:  All  lands  and  waters  within 
the  Fort  Hall  Indian  Reservation, 
including  private  inholdings:  Bannock 
County;  Bingham  County,  except  that 
portion  within  the  Blackfoot  Reservoir 
drainage:  and  Power  County  east  of  ID 
37  and  ID  39. 

In  addition,  goose  frameworks  are  set 
by  the  following  geographical  areas: 


Northern  Unit:  Benewah,  Bonner. 
Boundary.  Qearwater,  Idaho,  Kootenai, 
Latah,  Lewis,  Nez  Peroe.  and  Shoshone 
Counties. 

Southwestern  Unit:  That  area  west  of 
the  line  formed  by  U^.  93  north  from 
the  Nevada  border  to  Shoshone, 
northerly  on  ID  75  (formerly  U.S.  93)  to 
Challis,  northerly  on  U.S.  93  to  the 
Montana  border  (except  the  Northern 
Unit  and  except  Custer  and  Lemhi 
Counties). 

Southeastern  Unit:  That  area  eest  of 
the  line  formed  by  U.S.  93  north  from 
the  Nevada  border  to  Shoshone, 
northerly  on  ID  75  (fbnneriy  U.S.  93)  to 
Challis.  northerly  on  U.S.  93  to  the 
Montana  border;  including-all  of  Custer 
and  Lemhi  Counties. 

Montana  (Pacific  Flyway  Portion) 

East  of  the  Divide  Zone:  The  Pacific 
Fl)rway  portion  of  the  State  located  east 
of  the  Continental  Divide. 

West  of  the  Divide  Zone:  The 
remainder  of  the  Pacific  Flyway  porticm 
of  Montana. 

Nevada 

Lincoln  Clark  County  Zone:  All  of 
Lincoln  and  Clark  Counties 

Remainder-of-th»-State  Zone:  Tbe 
remainder  of  Nevada. 

New  Mexico  (Pacific  Flyway  Portion) 

N<xth  Zone:  The  Pacific  Flyway 
poftioo  of  New  Mexico  located  north  of 
1-40. 

South  Zone:  The  Pacific  Flyway 
portion  of  New  Mexico  located  south  of 
1-40. 

Oregon 

Southwest  Zone:  Douglas,  Coos, 
Curry,  Josephine  and  Jackson  Counties. 

Northwrest  Special  Permit  Zone:  That 
ptntion  of  western  Oregon  west  and 
north  of  a  line  running  south  from  the 
Columbia  River  in  Portland  along  1-5  to 
OR  22  at  Salem;  then  east  on  OR  22  to 
the  Stayton  Cutoff;  then  south  on  the 
Stayton  Cutoff  to  Stayton  and  due  south 
to  the  Santiam  River;  then  west  along 
the  north  shore  of  the  Santiam  River  to 
1-5;  then  south  on  I-S  to  OR  126  at 
Eugene;  then  west  on  OR  126  to 
GrMnhill  Roed;  then  south  on  Greenhill 
Road  to  Crow  Road;  then  west  on  Crew 
Road  to  Territorial  Hwy;  then  west  on 
Territorial  Hwy  to  OR  126;  then  west  on 
OR  128  to  CHI  36;  then  north  on  OR  36 
to  Forest  Road  5070  at  Brickerville;  then 
west  and  south  on  Forest  Road  5070  to 
OR  126;  then  ivest  on  OR  126  to  the 
Pacific  Coast. 

Northwest  Zone:  Those  portions  of 
Clackamas,  Lane.  Linn,  Marion. 
Multnomah,  and  Washington  Counties 
outside  of  the  Nmthwest  Special  Permit 
Zone. 

Closed  Zone:  Those  portions  of  Coos, 
Curry.  Douglas  and  Lane  Counties  west 
of  US  101. 


Eastern  Zone:  Hood  River,  Wasco, 
Shennan,  Gilliam,  Morrow,  Umatilla, 
Deschutes,  Jefferson.  Crook,  Wheeler, 
Grant,  Baker,  Union,  and  Wallowa 
Counties. 

Harney.  Klamath,  Lake  and  Malheur 
Counties  Zone:  All  of  Hamey,  Klamath, 
Lake,  and  Malheur  Counties. 

Utah 

Washington  County  Zone:  All  of 
Washington  County. 

Remamder-of-tlie-State  Zone:  The 
remainder  of  Utah. 

Waahin^on 

Eastern  Washington:  Ail  areas  east  of 
the  Pacific  Crest  Trail  and  east  of  the  Big 
White  Salmon  River  in  Klickitat  County. 

Area  1:  Lincoln.  Spokane,  and  Walla 
Walla  Counties;  that  part  of  Grant 
County  east  of  a  line  beginning  at  the 
Douglas-Lincoln  County  line  on  WA 
174.  southwest  on  WA  174  to  WA  155, 
south  on  WA  155  to  US  2.  southwest  on 
US  2  to  Pinto  Ridge  Road,  south  on 
Pinto  Ridge  Road  to  WA  28,  east  on  WA 
28  to  the  Stratford  Road,  south  on  the 
Stratford  Road  to  WA  17.  south  on  WA 
17  to  tlie  Grant- Adams  County  line; 
those  parts  of  Adams  County  east  of 
State  Hi^way  17;  those  parts  of 
Franklin  County  east  and  south  of  a  line 
beginning  at  the  Adams-FrankUn 
County  line  on  WA  17,  south  on  WA  17 
to  US  395.  south  on  US  395  to  1-182. 
west  o  1-182  to  the  Franklin-Benton 
County  line:  those  parts  of  Benton 
County  south  of  1-182  and  1-82;  and 
those  parts  of  Klickitat  County  east  of 
U.S.  Highway  97. 

Area  2:  All  of  CHLsnongan,  Douglas, 
and  Kittitas  Counties  and  those  parts  of 
Grant,  Adams,  Franldin,  and  Benton 
Counties  not  included  in  Eastern 
Washington  Goose  Management  Area  1. 

Area  3:  All  other  parts  of  eastern 
Washington  not  included  in  Eastern 
Washington  Goose  Management  Areas  1 
and  2. 

Western  Wariiington:  All  areas  west 
of  the  East  Zone. 

Area  1:  Sliagit,  Island,  and  Snohomish 
Counties. 

Area  2:  Clark,  Cowlitz.  Pacific  and 
Wahkiakum  Counties. 

Area  3:  All  parts  of  western 
Washington  not  included  in  Western 
Washington  Goose  Management  Areas  1 
and  2. 

Lower  Columbia  River  Early-Season 
Canada  Goose  Zone:  Beginning  at  the 
Washington-Oregon  border  on  the  1-5 
ftidge  near  Vancouver,  Washington; 
north  on  1-5  to  Kelso;  west  on  Highway 
4  from  Kelso  to  Highway  401;  south  and 
west  on  Highway  401  to  Highway  101 
at  the  Astoria-Megler  Bridge;  west  on 
Highway  101  to  Gray  Drive  in  the  City 
of  Ilwaco;  west  on  Gray  Drive  to  Canby 
Road;  southwest  on  Canby  Road  to  the 
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Notdi  Jetty;  southwest  on  the  North  Jetty  •■  " 

to  its  end;  southeast  to  the  Washington-  *     -=  .^  .. . 

OragoQ  border;  upstream  aloog  the  '    ~^' 

Washington-Oregon  bocdw  to  the  point 

ofoiigin. 

Wyoming  (Pacific  Flyway  Portion}:  ' 

See  State  Fegulatioru. 

Bear  River  Area:  That  portion  of 
Linooln  County  dascifted  in  State 
regulations. 

Salt  River  Area:  That  portion  of 
Lincoln  County  deecrilMd  in  State 
regulations.  ^ 

Eden-Farson  Area:  Those  portions  of 
Sweetwater  and  Sublette  Ccnmties  '  « 

desczibed  in  State  regulations. 

Swana 

Cantial  FljTway 

'  South  Ddbota:  Beadle,  Brookings, 
Brownt  Campbell,  Claik.  Codington, 
Deuel,  Day,  Edmunds.  Faulk,  (kant. 
Hamlin.  Hand.  Hughes,  Hyde, 
Kingsbury,  Marriiall,  McPherson,  Potter, 
Roberts,  Sidnk.  Sully,  and  Walworth 
Counties. 

Pacific  Flyway 

Montana  (Pacific  FlywayPortion) 

Open  Area:  Cascade,  Chouteau,  Hill, 
liboty.  and  To^  Countiesand  those 
portiops  of  Pondeia  and  Teton  CountJes- 
lyk^  east  of  U.S.  287-89. 

Nevada 

Open  Area:  Churchill.  Lyon,  and 
Peruiing  Coxmties. 

Utah 

Open  Area:  Those  potions  of  Box. 
Elder,  Weber,  Davis,  Salt  Lake,  and 
Toole  Counties  lying  south  (rf  State  Hwy 
30, 1-80/84,  west  of  1-15,  and  north  of  I- 
80. 
[FR  Doc  96-24733  niad  9-25-90;  8:45  ami 
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Part  IX 

Environmental 
Protection  Agency 

40  CFR  Part  180,  et  al. 
Withdrawal  of  Pesticide  Tolerance 
Revocations;  Rnai  Rule  and  Proposed 
Rule 


906t4  Mhral 


/  VoL  61,  hto.  188  /  Thursday.  Septembw  26.  1996  /  Rules  and  Regulations 


ENVmONMBITAL  PnOTECnON 
AQENCY 

40  CFR  Part  186 
(OPP-a004aa;  FRI^-83«7-«| 
RMa070-AC66 

Wllhdfwwal  of  PapMcida  Tbtofwioa 


AomCY:  Envinmmental  Protacdon 

Agency  (EPA). 

ACpolcRula.  


r:  EPA  is  withdrawring  final 
lules  ravoking  17  processed  food 
tolwanoes.  The  Agency  is  withdrawing 
these  revocations  because  they  ware 
based  on  two  provisions  of  the  Padeial 
Pood,  Drug  and  Cosmetic  Act  that  no 
longer  are  applicable  to  pesticide 
residues  in  food,  specifically  the 
Delaney  clause  and  the  "ready-to^at" 
proviaion.  Since  the  enactment  of  the 
Pood  Quality  frotectian  Act,  the  basis 
for  Aese  revocations  no  longer  exists  as 
s  mattsr  of  Isw.  According.  EPA  is 
withdrawing  these  final  ruka. 
er>ccri¥g  date:  This  rule  is  effscttva 
September  26, 1906. 
POR  njmM0l  MRNWAT10N  OONT ACT.  By 
mail:  Niloufar  Naami-GIosson.  Special 
Review  Brsnch.  (7508W). 
Environmental  Protection  Agency,  401 
M  St..  SW.,  Wsshinston.  DC  20460; 
telephcme  number  (703)  308-8028.  •• 
mail:  nazmi- 
glosson.niloufBi#Bpainailepa.gov. 

L  SUtaAory  Background 

The  Federal  Food.  Drug  end  Cosmetic 
Act  (FPDCA)  (21  U.S.C  301  at  iaq.) 
authoiiaas  the  establishment  of 
maximum  permissible  levels  of 
pesticides  in  foods,  which  are  raisrrsd 
to  as  "tolerances"  (21  U.S.C  346a). 
Without  such  a  tolerance  or  an 
exemption  from  a  tolerance,  a  food 
containing  a  pesticide  residue  is 
"adulterated"  under  section  402  of  the 
PFDCA  and  may  not  be- legally  moved 
in  interstate  commerce  (21  U.S.C  342). 
Monitoring  and  enforcement  of 
pesticide  residues  are  carried  out  by  the 
U.S.  Food  and  Drug  Administration  snd 
the  U.S.  Department  of  Agriculture. 

The  FFDCA's  provisions  governing 
pesticides  were  significantly  amended 
on  August  3,  1996  by  the  enactment  of 
the  Food  Quality  I>rotection  Act  of  1996 
(FC¥*A)  (Pub.  L  104-170, 110  Stat. 
1489).  The  FC^A  amendments  were 
effective  immediately. 

Among  other  things,  the  FC^A 
smends  the  FFDCA  to  bring  all  EPA 
pesticide  tolerance-setting  activities 


under  a  single  section  of  the  statute  —    . 
section  406  — and  added  a  naw-aalsty 
standard  and  new  procedursa  ki  Ibtt. 
section.  Previously,  regulatory  authority 
over  pesticides  in  the  FFDCA  had  baan 
divided  between  sections  408  and  409. 
The  divisicm  of  pastiddea  between 
sections  408  and  409  had  been  the 
sidi}ect  of  some  controversy  because  of 
the  difiinring  safsty  standaids  in  the  two 
sections.  Of  particular  signifNUdOa  tdis 
the  hicluaion  in  seetioo  400.  but  hot 
section  408.  of  the  Delaney  anti-«Bioer 
clause.  The  FQPA  converted  all  axfiting 
section  409  toleranoea  for  pestidds  .^ 
residues  In  processed  food  into  sactlao 
408  tolerances.  21  U.S^  346a(0. 

The  FCy  A  also  amended  the  soHsDsid 
"flow-through"  provision  in  section 
402(a)(2)  that  governed  whatihiBr 
tolerances  for  pestidde  residues  in  raw 
agricultural  commoditias  spply  to 
pestidde  residues  in  processsa  foods. 
Before  being  amended,  the  FFDCA  had 
spedfied  that  a  pestidde  rssidue  in  a 
prooaHHed  food  would  not  reader  that 
food  aduhsBsted  if.  among  other  thingst 
the  level  of  the  residue  in  the  proGinad 
food  "whan  ready  to  aet"  U  below  die 
tolsraaoe  level  ftv  the  pestidde  in  the 
precurscu'  rsw  agricultural  cnmnwdity. 
The  FQPA  maintained  this  fUnHfanme^ 
concept  that  raw  agricultural 
commodity  toleram:es  would  spply  to 
pastiddM  in  procaased  food  biU 
modiBad  axi^ing>law  by  droppii^  the 
requirement  that  the  lewsl  of  residua  in 
tbe  prooBssed  food  be  evaluated  attba 
reMty-to-aatstagBv  21  U.S.C 
346a(aK2XA). 

n.  KagalalBty  BackgnMuMl  :     '"^^ 

In  response  to  the  dedsion  in  Lu  v.  v 
Reilly.  968  F.2d  985  (9th  dr.),  oert. 
denied..  113  S.Q.  1361  (1993),  in  which 
the  U.S.  Court  of  Appeals.  Ninth  Circuit 
held  there  was  no  as  minimis  exception 
to  the  Delaney  clause,  EPA  began  to 
initiate  revocation  actions  against  those 
existing  section  409  tolerances  which 
were  inconsistent  with  the  DeiffMy 
clause.  '^ 

Further,  on  February  9, 1995,  f!PA 
entered  into  a  court-approved  consent 
decree  in  which  EPA  a^eed  to  a 
timetable  for  dedding  whether  to  revoke 
an  extensive  list  of  section  408  and  409 
tolerances.  Under  the  consent  decree, 
EPA  has  taken  a  number  of  revocation 
adions.  In  the  case  of  final  revocations, 
many  tolerances  remain  in  efiisd 
because  either  EPA  has  delayed  the 
effective  date  to  allow  for  the  filing  of 
objections  and  hearing  requestaandto 
consider  stay  requests  or  EPA  or  a  court 
has  granted  requests  for  stsys  of  the 
effedive  date  of  revocation. 


m.Teday'sActiaB      ' 

EPA  is  today  withdrawing  a  total  of 
17  revocations  issued  hi  5  separate 
actions.  The  tables  in  Unit  IV  of  this 
notice  list  the  spedfic  tolerance 
revocations  in  tneae  five  actions  that  are 
bdng  withdrawn.  Revocations  in  those 
actions  not  listed  in  the  table  are  not 
affeded. 

1.  Benomyl  on  tomato  products  and 
raisins.  This  final  revocation  of  section 
409  tolerances  Oune  30. 1994,  59  FR 
33685;  July  14, 1993.  58  FR  37862)  was 
stayed  by  the  D.C  Court  of  Appeals  and 
the  Agency  reinstated  the  tolerances  on 
Septonber  12, 1994  (59  FR  46769).  EPA 
is  Withdrawing  the  revoc^ons  of  the 
tolerances  on  tomato  products  and 
raisins.  Because  EPA's  reinstatement 
rule  restri>lished  the  tomato  products 
and  raisin  tolerances  in  full  force,  no 
amendment  to  the  Code  of  Federal 
R^ulations  is  ncessary  inconjunction 
with  the  withdnawal  of  these 
revocations. 

2.  Dicblorvot  in  bagged  and  packaged 
processed  foods.  This  final  revocation  of 
the  section  409  tolmnnce  (November  10. 
1993,  58  FR  59663)  was  sUyed  by  EPA 
on  Mardi  11, 1994  {59  FR  11556).  EPA 
styled  this  revocation  as  a  revision  to 
the  tolerance  because  the  revocation  had 
a  delayed  effective  date.  EPA  is 
withdra«ving  that  revision. 

3.  Dicofol  on  dried  tea.  This  final 
revocation  of  the  secticm  409  tolerance 
tor  dicofol  (March  9. 1994.  59  FR  10993) 
was  stayed  by  EPA  on  May  9, 1994  (59 
FR  23799).  EPA  is  wiAdrawing  thia 
revocation. 

A.March  1996  revocations.  This  group 
consists  of  final  revocations  of  26 
section  409  tolerances  for  7  pestiddes 
(Mardi  22, 1996,  61  FR  11993)(FRI^ 
5357-7).  The  revocations  of  8  tolerances 
were  stayed  by  EPA  (May  20. 1996. 61 
FR  22153).  The  remaining  revocations 
became  effective  on  May  21, 1996.  EPA 
is  today  withdrawing  this  revocations  of 
the  8  tolerances  tor  which  stays  were 
granted. 

5.  July  1996  revocatmns.  This  group 
ccmsists  of  final  revocations  of  six 
section  409  tolerances  and  three  section 
408  tolerances  for  four  pestiddes  (Jidy 
29, 1996,  61  FR  39527)(FRL-5388-2). 
These  revocations  are  not  yet  effective. 
EPA  is  today  withdrawing  the 
revocations  of  five  section  409 
tolerances.  The  revocstions  of  the 
remaining  sedion  409  tolerance  and  the 
section  408  tolerances  will  become 
effective  on  Odober  28, 1996. 

^RA  is  withdrawing  16  of  the  17 
revocations  because  they  were  based  on 
the  Delaney  clause  in  sedion  409. 
Under  the  modified  FFDCA,  pesticide 
residues  are  no  longer  governed  by 
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section  409  or  its  Delaney  clause  and  all 
of  the  section  409  tolemnces  which 
were  still  in  effect  on  August  3, 1996 
were  converted  to  section  408 
tolerances.  A  section  408  processed  food 
tolerance  cannot  be  revoked  on  the  basis 
of  the  Delaney  clause  in  section  409  and 
thus  all  pending  revocations  premised 
solely  on  the  Delaney  clause  ue  being 
withdrawn  as  lacking  any  legal  basis. 

•  EPA  is  withdrawing  one  revocation 
(imazalil/dtrus  oil)  because  it  was  based 
on  EPA's  conclusion  that  the  tolerance 
in  questicm  is  set  on  a  not  ready-to-eat 
food.  EPA  had  reasoned  that  once  the 
dilution  assodated  with  final  processing 
of  the  ready-to-eat  food  is  taken  into 
account  the  ready-to-eat  food  is  unlikely 
to  contain  residues  above  the  tolerance 
for  the  precursor  raw  commodity  and 
hence  no  section  409  tolerance  is 
necessary  to  prevent  the  processed  food 
from  being  deemed  adulterated.  Because 
the  FQPA  removed  the  ready-to-eat 
fedor  from  the  flow-through  provision 
governing  the  applicabiUty  of  raw 
agricultural  commodity  tolerances  to 
processed  foods,  revocations  relying  on 
the  dilution  which'  occurs  in  processing 
.  a  ready-to-eat  food  have  no  basis  in  law 
and  are  therefore  being  withdrawn. 

In  withdrawing  these  actions,  EPA 
would  like  to  make  clear  two  points. 
First,  because  these  revocations 
concerned  legal  requirements  no  longer 
applying  to  pestiddes,  EPA  will  not 
assert  a  predusive  effed  as  to  any 
factual  findings  regarding  such 
requirements.  Second,  today's  action 
should  not  be  interpreted  to  mean  that 
EPA  has  made  a  "safety  finding"  as  to 
the  pesticide  tolerances  in  question 
under  the  FFDCA,  as  amended  by  the 
F^A.  EPA  will  systematically  review 
the  safety  of  all  the  tolerances  within 
the  next  10  years,  aS  required  under  the 
FQPA. 

IV.  ^Mcific  Revocations  Being 
Withdrawn 

The  spedfic  actions  EPA  is 
withdrawing  are  presented  in  the  two 
tables  below. 


Table  1  lists  section^OO  tolerances  for 
which  final  rules  were  issued  on 
Delaney  grounds.  <-'*  ^' 

Table  ^.— Revocations  Which 
Were  Based  on  the  Delaney 
Clause 


1  OMMCIB 

40CFRaialion 

Acaphate 

foodhan- 
dKng  es- 
tablish- 
ments 

18S.1W 

Benomyl 

totnaio 

.,    186.350 

products. 

raisins 

Otchkxvos 

t>aggedand 

186.1900 

(DDVP). 

packaged 
processed 
fctods 

Dicofol ..... 

dried  tea 

185.410 

Ethylene 

ground 

1852850 

Oxide. 

spices 
dried  gir)- 

Iprodkme 

-   185.3750 

seng.ral- 

sins 

Mancozeb 

bran^oats 

185.6300 

Propaigite 

dried  figs, 
dried  tea 

185.5000 

Pronylene 

cocoa, 

185.5150 

oxide. 

gums, 

processed 

nukneats 

peanuts), 

processed 

spices 

"     .*              4 

Trladwnef- 

mitod  frac- 

185.800 

on. 

tions  of 
wheat 

Table  2  lists  section  409  tolerances  for 
which  a  final  rule  was  issued  on  not 
ready-to-eat  grounds. 

Table  2.— Revocation  Which  Was 
Based  on  Not  Ready-To-Eat 
Grounds 


Pesticiae 

40  CFR  Citaiion 

Imazafil  ... 

dlrusoil 

185.3660 

DatwL  September  19. 1986.   ^> 

Lyaa  R.  GaMnan, 

Assistant  Administrator  for  Awentfon. 
Pesticides  and  Tmac  Substances. 

Accordingly,  40  CFR  chapter  I,  part 
185  is  amended  ss  follows: 

PART  18fr-(AMEN0EDI 

The  authority  dtation  for  part  185 
continues  to  read  as  follows: 

AadMMity:  21  U.S.C.  346a  and  371. 
f  166410   lAwendwsntandHiy 


2.  The  amendment  removing 
§  185.410,  at  59  FR  10997.  March  9. 
1994  and  the  subsequent  stay  of  the 
effective  date  of  that  amendment,  at  59 
FR  23800,  May  9, 1994  are  withdra«m. 

f  185.1900   [AmentfmentendSliy 


3.  The  revision  of  §  185.1900  at  58  FR 
59667,  November  10, 1993  and  the 
subsquent  stay  of  that  revision  at  59  FR 
11556,  March  11. 1994  are  withdra%vn. 

f  186.2680   [Amendment  and  Stay 


List  of  Subjects  in  Part  185 

Environmental  protection.  Food 
additives.  Pestiddes  and  pests 


1] 

4.  The  amendment  removing 

§  185.2850  pubhshed  at  61  FR  11993, 
March  22, 1996.  and  the  subsequent  stay 
at  61  FR  25153,  May  20, 1996  are 
withdrawn. 

M 186J000. 186.5150  and  185.6300 
[Afnandment  Wntidrewn] 

5.  The  amendment  to  the  text  of 

$  185.5000,  and  the  amended  text  for 
§§  185.5150  and  185.6300,  published  at 
61  FR  25153,  May  20,  1996  as  a  result 
of  a  partial  stay  of  the  removals 
published  at  61  FR  11993,  March  22. 
1996  are  confirmed  as  final. 

if  185.100. 186J00, 185.3660. 185J750 
lAniendment  Withdrawn] 

6.  The  amendments  removing 
§§185.100, 185.800.  185.3650.  and 
185.3750,  at  61  FR  39542,  July  29. 1996 
are  withdrawn. 

(FR  Doa  96-24602  Filed  9-2S-96;  8:4S  am] 
'  Buaia  COM  < 
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ENVmONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part*  180  and  186 
(OPPuMtMSa;  FfM.-6997-q 
mN2070-AC86 

WIthdraiwai  ol  Piuyoaad  Wxocaliowa 
ol  Peattclde  Toiaianoea 

AQBICY:  Environmenul  Protectioo 

Agency  (EPA). 

action:  Withdrawal  ofpropoaad 

revocations. 


IRY:  EPA  is  withdrawing  the 
proposed  revocations  of  a  number  of 
pesticide  tolerances  established  under 
the  Federal  Food.  Dnig  and  Cosmetic 
Act  (FFDCA).  The  enactment  of  the 
Food  Quality  Protection  Act  removed 
the  legal  basis  for  these  revocations. 
Accordingly,  EPA  is  withdrawing  these 
proposed  rules.  EPA  is  also 
withdrawing  the  various  pnuMsed 
decisions  to  retain  certain  toleranoes 
because  the  obligation  to  make 
decisions  on  these  toleranoes  has  been 
removed. 

RW  furtheh  avoMM-noN  oomtact:  By 
mail:  Niloufar  Nazmi-Glosson,  Special 
Review  Branch.  (7508W), 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington.  DC  20460; 
telephone  number  (703)  308-m28:  e- 
mail:  nazmi- 
glosson.niloufu^pamail.epa.gov. 

8UPPLBCNTAIIY  a^OmiATlON: 
L  SlatBtory  Background 

The  Federal  Food.  Drug  and  Cosmetic 
Act  (FFDCA)  (21  U.S.C.  301  et  seq.) 
authorizes  the  establishment  of 
maximum  permissible  levels  of 
pesticides  in  foods,  which  are  refmred 
to  as  "tolerances"  (21  U.S.C.  346a). 
Without  such  a  tolerance  or  an 
exemption  from  a  tolerance,  a  food 
containing  a  pesticide  residue  is 
"adulterated"  under  section  402  of  the 
FFDCA  and  may  not  be  legally  moved 
in  interstate  commerce  (21  U.S.C  342). 
Monitoring  and  enforcement  of 
pesticide  residues  are  carried  out  by  the 
U.S.  Food  and  Drug  Administration  and 
the  U.S.  Department  of  Agricultiue. 

The  FFDCA's  provisions  governing 
pesticides  were  significantly  amended 
on  August  3, 1906  by  the  enactment  of 
the  Food  Quality  Protection  Act  of  1996 
(FQPA)  (Pub.  L.  104-170).  The  FQPA 
amendments  were  efliective 
immediately. 

Among  ouier  things,  the  FQPA 
amends  the  FFDCA  to  bHng  all  EPA 
pesticide  tolerance-setting  activities 
under  a  single  section  of  the  statute  — 
section  408  —  and  added  a  new  safety 


standard  and  new  procedures  in  that 
section.  Previously,  regulatory  authority 
over  pesticides  in  the  FFDCA  bed  been 
divided  between  sections  408  and  409. 
The  division  of  pesticides  between 
sections  408  and  409  had  been  the 
subject  of  some  controverey  because  of 
the  diftwiM  safety  standards  in  the  two 
sections.  Ofparticular  significance  was 
the  inclusion  in  section  409,  but  not 
section  408,  of  the  Delaney  anti-cancer 
clause.  The  FQPA  converted  all  existing 
section  409  toleranoes  fior  pesticide 
residues  in  processed  food  into  section 
406  tolerances.  21  U.S.C  346a(j). 

The  FQPA  also  amended  the  so-called 
"flow-through"  provision  in  section 
402(aK2)  that  governed  whether 
tolerances  for  pesticide  residues  in  raw 
agricultural  commodities  apply  to 
pesticide  residues  in  proceeeed  foods. 
Belbre  being  amended,  the  FFDCA  had 
specified  that  a  pesticide  residue  in  a 

Strocessed  food  would  not  render  that 
bod  adulterated  if,  among  other  things, 
the  level  of  the  residue  in  the  processed 
food  "when  ready  to  eat"  is  below  the 
tolerance  level  for  the  pesticide  in  the 
precursor  raw  agricultural  commodity. 
The  FC^A  maintained  this  fh>w-through 
concept  that  raw  agricnltnral 
commodity  tolerances  would  apply  to 
pesticides  in  processed  food  but 
modified  existing  law  by  dropping  the 
requirement  that  the  level  of  residue  in 
the  processed  food  be  evaluated  at  the 
ready-to-eat  stage.  21  U.S.C 
346a(a)(2)(C). 

n.  Regulatory  Background 

In  response  to  the  decision  in  Let  v. 
Reilly,  968  F.2d  985  (9th  dr.),  cert, 
denied,  113  S.Ct  1361  (1993),  hi  which 
the  U.S.  Court  of  Appeals,  Ninth  Circuit 
held  there  was  no  ae  minimis  excepti<m 
to  the  Delaney  clause.  EPA  began  to 
initiate  revocation  actions  agaLast  those 
existing  section  409  tolerances  which 
were  inconsistent  with  the  Delaney 
clause.  EPA  also  began  identifying  those 
section  408  toleranoes  which  would 
have  to  be  revoked  under  EPA's 
coordination  policy.  Under  the 
coordination  policy.  EPA  will  not 
permit  use  of  a  pesticide  on  a  raw 
agricultural  commodity  if  tolerances 
needed  to  prevent  the  adulteration  of 
processed  food  can  not  be  approved. 
Application  of  this  policy  was  trigg«ed 
by  the  revocation  of  various  section  409 
tolerances  on  Delaney  clause  grounds. 

Further,  on  February  9. 1995,  EPA 
entered  into  a  court-approved  consmit 
decree  in  which  EPA  agreed  to  a 
timetable  for  deciding  whether  to  revoke 
an  extensive  list  of  section  408  and  409 
tolerances.  Under  the  consent  decree. 
EPA  has  taken  a  number  of  proposed 
and  final  revocation  actions. 


Ut.  Today's  Action 

EPA  is  today  withdrawing  certain 
proposed  revocations  included  in  two 
separate  proposals: 

1.  September  21.  1995  Proposed 
Revocations  (60  FR  49141)(FRL-4977- 
3).  Proposed  revocation  of  36  section 
409  tolerances  <bed  additives)  for  16 
pesticides  (Appendix  I.  Group  C).  EPA 
is  withdrawing  the  proposed 
revocations  of  11  of  these  tolerances. 
EPA  is  not  withdrawing  the  remaining 
25  proposed  revocations  in  the 
Septeinber  21. 1995  notice  and,  in  the 
future.  EPA  vriU  complete  action  on 
these  proposals. 

EPA  is  withdrawing  2  of  the  11 
proposed  revocations  because  they  were 
based  on  the  Delaney  clause  in  section 
409.  Under  the  modified  FFDCA, 
pesticide  residues  are  no  longer 
governed  by  section  409  or  its  Delaney 
clause  and  all  of  the  section  409 
tolerances  which  were  still  in  effact  on 
August  3, 1996  were  converted  to 
section  408  tolerances.  A  section  408 
processed  food  tolerance  cannot  be 
revoked  on  the  basis  of  the  Delaney 
clause  in  section  409  and  thus  all 
pending  revocations  premised  solely  on 
the  Delaney  clause  are  being  withdrawn 
as  lacking  any  legal  basis. 

EPA  is  withdrawing  9  proposed 
revocations  because  they  were  based  on 
EPA's  conclusion  that  the  tolerances  in 
question  are  set  on  not  reedy-to-eat 
foods.  EPA  had  reasoned  thpt  once  the 
dilution  associated  with  final  processing 
of  ready-to-eat  foods  is  taken  into 
account  the  ready-to.eat  food  is  unlikely 
to  contain  residues  above  the  tolerance 
for  the  precursor  raw  conunodity  and 
hence  no  section  409  tolerance  is 
necessary  to  prevent  the  processed  food 
from  being  deemed  adulterated.  Because 
the  FQPA  removed  the  ready-to-eat 
factor  from  the  flow-through  provision 
governing  the  applicability  of  raw 
agricultural  commodity  tolerances  to 
processed  foods,  revocations  relying  on 
the  dilution  which  occura  in  processing 
to  a  ready-to-eat  food  have  no  basis  in 
law  and  are  therefore  being  withdrawn. 

In  the  future,  EPA  will  complete 
action  on  the  remaining  25  proposed 
revocations,  which  were  based  on 
determinations  that  the  pesticide  does 
not  concentrate  in  the  processed  feed  or 
that  the  proceraed  feed  is  no  longer  a 
significant  animal  feed  for  which  a 
tolerance  is  necessary.  These 
determinations  are  not  affected  by  the 
enactment  of  the  FQPA. 

2.  March  1, 1996  Proposed 
RevocaUons  (61  FR  8173)(FRL-5351-6l 
Proposed  revocation  of  9  section  408 
tolerances  under  the  coordination 
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policy,  and  the  proposed  dedsion  to 
retain  32  section  408  toloances. 

EPA  prt^KMed  to  revoke  9  section  408 
toleranoes  on  the  ground  that  the 
associated  pesticide  use  needed  a 
section  409  tolerance  as  well  as  a 
section  408  tolerance  to  prevent  the 
adulteration  of  processed  food  and  such 
section  409  tolerance  is  barred  by  the 
Delaney  clause.  Because  the  FQPA  has 
moved  authority  for  regulation  of  all 
pesticide  residues  into  section  408,  the 
Delaney  clause  in  section  409  no  longer 
ben  the  establishment  of  needed 
processed  food  tolerances,  l^us  there  is 
no  longer  any  basis  for  EPA  to  apply  its 
coordination  policy  to  this  situatian  and 
the  proposed  revocations  are 
withdn%vn. 

In  the  same  notice.  EPA  proposed  to 
retain  32  section  408  toleruioes.  EPA 
had  issued  a  proposal  to  retain  these 
tolerances  because  the  consent  decree 
mentioned  in  Unit  U  of  this  document 
required  EPA  to  announce  its  decision 
regarding  such  tolerances  and  EPA 
believed  revocation  was  not  warranted. 
As  provided  by  its  own  terms,  the 
consent  decree  has  now  been 
superseded  by  the  FQPA  and  EPA  and 
all  parties  to  the  litigation  have  filed  a 
joint  motion  seeking  dismissal  of  the 
case  and  termination  of  the  consent 
decree.  Accordingly,  EPA  is 
withdrawing  its  proposed  decisions  to 
retain  section  408  tolerances  because 
there  is  no  obligation  on  the  Agency  to 


make  a  decision  regarding  those  specific 
tolerances. 

In  withdrawing  diese  proposed 
revocations,  EPA  would  like  to  make 
clear  two  points.  First,  because  these 
revocations  concerned  legal 
requirements  no  longer  applying  to 
pesticides,  EPA  Mrill  not  assot  a 
preclusive  effect  as  to  any  fecttial 
findings  regarding  such  requirements. 
Second,  today's  action  should  not  be 
interpreted  to  mean  that  EPA  has  made 
a  "safety  finding"  as  to  the  pesticide 
tolerances  in  question  under  the 
FFDCA.  as  amended  by  the  FQPA.  EPA 
will  systematically  review  the  safaty  of 
all  the  tolmances  within  the  next  ten 
years,  as  required  under  the  FQPA. 

IV.  Specific  Proposals  Being 
Withdrawn 

The  specific  actions  EPA  is 
withdrawing  are  presented  in  three 
tables. 

Table  1  lists  section  409  tolerances  for 
which  a  proposed  revocation  was  issued 
on  Delaney  grounds. 

Table  1.— Proposed  Revocations 
That  Were  Based  on  Delaney 
Grounds 


Table  1.— Proposed  Revocations 
THAT  \N&E  Based  on  Delaney 
Grounds— Continued 


Di^^il^«b^A 

CommodRy 

40CFRci- 

taion 

Teaachlorv- 
inphos. 

Feed  of  beef, 
dairy  oame. 
and  hones 

186.050 

Table  2  lists  section  409  toleranoes  for 
which  a  proposed  revocation  was  issued 
on  not  ready-  to-eat  grounds. 

TABLE  2.— Proposed  Revocations 
That  Were  Based  on  Not  Reaoy- 
To-Eat  Grounds 


40  CFR  ci- 

tation 

Simazine  ... 

Sugarcane  mo- 
lasses 

186.5350 

PestiuiJa 

40CFRci- 

talion 

Aoephaie 

Cottonseed  hulls 

186.100 

Benomyl .... 

Dried  dbus  putp, 
ricehuls 

186.350 

DHIubenzu- 

Soybean  huls 

186.2000 

ron. 

\tmim  ..... 

Dried  dlrus  pulp 

186.3660 

Ipredkina... 

Rice  bran,  rice 
huls 

186.3750 

Mancozeb 

MMed  wheat  frao- 
tions 

186.6300 

ThiodKart} 

Soybean  hub 

186.5660 

Table  3  lists  section  408  tolerances  for 
'M^ch  EPA  made  a  proposed 
determination  to  either  retain  or  revoke 
based  upon  its  coordination  policy. 


TABLE  3.— PROPOSED  REVOCATIONS  AND  DECISIONS  ON  SECTKJN  408  TOLERANCES 


PiwHriifht 


CommodMy 


40  Cf-H  CKalion 

Prapoeed 
Action 

180.108 

Retain 

180.249 

Retain 

180.294 

Retain 

180.294 

Retain 

180.103 

Retain 

180.169 

Retain 

180.163 

Revoke 

180.163 

Revoke 

180.163 

Revoke 

180.163 

Retain 

180.377 

Meiain 

180.406 

Retain 

180.151 

Retain 

180.399 

Retain 

180.399 

Retain 

180.133 

Retain 

180.176 

Retain 

180.176 

Retain 

180.176 

Revoke 

180.176 

Retain 

180.176 

Revoke 

180.110 

Retain 

180253 

Retain 

180.366 

Retirin 

180.381 

Retain 

180.381 

Ret^ 

180.381 

Retain 

180.381 

Retain 

180.319 

Ret^ 

Acephate 
Alachtor^ 
Befwmyl . 


Captan  .. 

Cwbaryt 

Dioofol.. 


Dillubenzuron ... 
UHnempin  ........ 

Eltiylene  Oxkle 
Iprodtone 


Lindane  .... 
Mancozeb 


Moviomyi  >••»•••■•.•••••»«•.•.■.••••••••••••■»■••••••....•.»..•...•• 

NortluFBzon 

Oxylluorlan „ _..... 

PCMB  ^ 


Cottonseed 

Sunlkiwer  seed 

Citrus 

Rice 

Grapes.Tomatoes 

Apples 

.Grapes 

Plums 

Tomatoes 

SoytMans 

Cottonseed 

Whole  spices  (dbect 

Peanuts 

Rfee 

Tomatoes 

Barley 

Grapes 

Oals 

Rye 

Wheat 

Grapes 

Wheat 


Cottonseed 


Spearmint 
Soybeans 
Tomatoes 
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Table  3.'^-Proposed  Revocations  and  Decisions  on  Section  408  Tolerances— Continued 


PrapargHs 


Sknazine  .. 
TNodkart) 


-rrrr? 


Conwnodtty 


AppiM 
FiBi 

Qraiws 
Pham 


CoOonsMd 

Soybeans 

Qrapes 


40CFRaiaion 


180.378 
180.256 
180.259 
180.258 
180.259 
180.213 
180.407 
180.307 
18a410 
180.410 
180.410 


Propoaed 
Action 


Retain 

Revoke 

Revoke 

Retain 

Retain 

Revoke 


Retain 
Retain 
Revoke 
Retain 


List  oTSabfacta 

40CFRPartl80 

Envinnunental  protectioii. 
Administrative  practica  and  proceduie. 
Agricultural  commoditiea.  Pesticides 
and  pests,  reporting  and  recordkeeping 
requirements. 


40X31iPart18B 

Environmental  protection.  Animal 
feeds.  Pesticide  and  pests. 

Accordingly,  for  the  reasons  set  out  in 
the  preamble  idx>ve,  B>A  is 
withdrawing  the  following: 

1.  The  proposed  rule  pi^lished  at  61 
FR  8174,  March  1, 1996  proposing 
changes  to  part  180  is  withdrawn. 

2.  The  amendments  propoaing  to 
remove  %%  186.100, 186.350. 186.950, 


186.2000, 186.3650, 186.3750  and 
186.5350, 186.5650,  and  186.6300, 
published  at  60  FR  49141,  September 
21, 1995  are  withdrawn. 

Datad:  September  19, 1996. 

Lyna  K.  Gokbaan. 

Assistant  Administrdtor  for  Prevention, 
Pesticides  and  Toxic  Substances. 

[FR  Doc.  96-24603  Filed  0-25-96;  8:45  am) 
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'Tho  Itonw  in  INs  ist  woro 
^edloriaNy  ^onpied  as  an  aid 

to  Federal  Ragiater  users. 

•Inclusion  or^exdusion  from 

this  Ist  hes  no  legal 


RULES  QOttiG  INTO 
EFFECT  TODAY 

AGRICULTURE 
DEPARTMENT 
AgrteuNufai  Maftadng 
8ar¥loa 

Cauiifloiwer  (frozen);  grade 
stEuxtards;  put)8shod  6-27-  - 
96 

DEFENSE  DEPARTMENT 

AoquisHion  regulalions: 
Mtocelaneous  amendments; 
publistied  9-26-96 

ENVIRONMENTAL 
PROTECTION  AQBtCY 

Air  quaMy  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Wisconsin;  published  8-27- 
96 
PeeBcides:  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodKies: 
Benomyt  et  al.;  putiished  9- 
26*96 
SuperfuTKl  program: 
National  oil  and  hazardous 
sutwtances  contingency 
■  ptar)- 

National  priorities  flat 
update;  pubished  9-26- 
96 

FEDERAL  TRADE 
COMMiOOION 

Adjudtoatory  proceedings; 
rules  of  practice;  published 
9-26-96 

INTERIOR  DEPARTMENT 
FMi  and  WHdIKe  Sarvioe 

Migratory  bird  hunting: 
Ijta-season  regulatiom; 
final  frameworta  (1996- 
1997);  published  9-26-96 

TRANSPORTATION 
DEPARTMENT 
FedafBl  AvieOon 
AdminlstFation 

Airwor1t>iness  directives: 
AKson;  published  9-11-96 
Fokker,  published  9-11-96 

TRANSPORTATION 

DEPARTMENT 


AUiiilnleinllow 

Engineering  arxl  traffic 
operations: 

Public  lands  highways  funds 
program;  elemination; 


federal  ragulalory  lefomft; 
CFR  part  removed; 
pubfished  6-27-96 

COMMTNTS  DUE  NEXT 
WEEK 

AQRICULTURE 
DEPARTMENT 

Sanfloe 

Limes  grown  in  Florida  and 
imported;  comments  due  by 
10-4-86;  publishwl  8-6-96 
Oranges,  grapefruit, 
tangerines,  'arxf  tangeios 
grown  in  Florida 
.  Grade  starxlards;  comments 
due  t»y  10-1  •96r  published 
8-2-96 
AQRICULTURE 
DEPARTMENT 
AnIinel  end  Plant  Health 
Inapeetien  Service 
Exportation  and  importation  of 
animals  and  animal 
products: 

Horses  from  Mexico; 
quarantine  requirements; 
comments  due  t>y  9-30- 
96;  published  7-31-96 

AQRICULTURE 
DEPARTMENT 
Federal  Crop  Insurance 
Corporation 

Crop  insurance  regulations: 
Cotton  crop;  comments  due 
by  10-3-96;  published  9-3- 
96 
COMMERCE  DEPARTMENT 
NaOonal  Ooaenic  and 
Atmospheric  Admtoiiatiallon 
Fishery  conservation  and 
martagement: 
Bering  Sea  arvl  Aleutian 
Islands  grouKlfish; 
conwnents  due  t>y  10-3-   ~ 
96;  published  8-22-96 
CariAwan.  Gulf  of  Mexico, 
and  South  Atlantic  reef 
fish;  comments  due  t>y 
10-3-96;  published  8-21- 
96 
GuK  of  Mexico  reef  fish; 
comments  due  by  10-3- 
96;  published  8-19-96 
West  Coast  salmon; 
comments  due  by  9-30- 
96;  published  9-17-96 
DEFENSE  DEPARTMENT 
Acquisition  regulations: 
Comprehensive  small 
txjslness  sutxxxitracting 
plans;  test  program  for 
negotiation;  comments 
due  by  9-30-96;  pubTehed 
7-31-96 
Federal  Acquisition  Regulation 
(FAR): 

Competitive  rar^ 
determinations;  comments 


due  by  9^096;  pubiahad 
7-31-96 
Service  contracting; 
comments  due  by  9-30- 
96;  pubished  8-1-96 

ENVIRONMENTAL 
PROTECTION  AQENCY 
Air  poUubon;  standards  of 

performance  for  new 
'   statenary  sources: 
Volatile  organic  compound 
(VOC)  emissions- 
ArchMecturai  ooatinga; 
xorrection;  comments 
due  by  9-30-96; 
published  9^-96 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Michigan;  comments  due  t>y 
9-30-96;  publshed  6^0- 
96 
Wisconsin;  comments  due 
by  9-30-96;  published  8- 
29-96 
dean  Air  Act: 

State  operating  permits 
programs— 

California;  comments  due 

by  9-30-96;  published 

629-96 
Califomia;  comments  due 

by  9-30-96;  published 

8-29-96 
Superfurxl  program: 
Mational  oil  and  hazardous 
substances  contingency 
plan- 
National  priorities  Kst 

update;  comments  due 

by  10-3-96;  published 

9-3-96 
Water  pollution  control: 
National  poHutant  d»charge 
eliminaten  system- 
PutjHcly  owned  treatment 

worlcs  pretreatment  - 

programs;  permit 

application 

requirements;  comments 

due  by  9-30-96; 

published  7-30-96 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Commercial  mot>iie  radio 
service  providers;  roaming 
service  provision; 
comments  due  by  10-4- 
96;  published  8-27-96 
Commercial  mot>ile  radio 
services- 
Competitive  service 
safeguards  for  local 
excftange  carrier 
provision;  comments 
due  by  10-3-96; 
published  9-3-96 
Radio  services,  special: 


video  and 
aarvloa;  oomnenis  due  by 
1(K346;  publshad  9-16- 
96 
riecao  siauorw,  now  oi 


'CaMomia;  commer<t  due  by 
9^046;  publshed  8-20- 
96 

FEDERAL  EMERGENCY 
MANAGEMENT  AQENCY 
Hood  inaurartce  program. 
'•Special  ftazard  areas 

identification  arxl  tnafiiinQ. 
map  correction 
-prooadures,  and 
prooedurss  and  fees  for 
processing  maprhangat; 
comments  due  t>y  10-1- 
96;  publiehed  6^0-96 

FEDERAL  RETIRSHENT 
THRIFT  MVESTMENT 
BOARD 

Thrift  savings  plan: 
Earnings  allocation; 
comments  due  by  9-30- 
96;  published  6-30-96 

FEDERAL  TRADE 
COMMISSION 
Industry  guides: 

Jewelry,  precious  metals, 
and  pcnMter  industries; 
platinum  product  claims; 
commerrts  due  t>y  9-30- 
96;  pubfished  8-23-96 

GENERAL  SERVICES 
ADMINISTRATION 

Aoquisttion  regulations: 

Commerciai  items  and  open 
season  soScitations; 
comments  due  t>y  9-30- 
96;  published  9-4-96 
Federal  Acquisition  Regulation 

(FAR): 

Competitive  range 
determinations;  comments 
due  by  9-30-96;  published 
7-31-96 
-  Service  on ili  acting; 
conwnents  due  t>y  9-30- 
96;  pubfished  6-1-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  artd  Drug 


Human  drugs: 
Current  good  manufacturing 
practice- 

Rnished  phamwceuticals; 
manufacturing,  quality 
control,  arxl 
documentation 
requirements;  comments 
due  by  9^0-96; 
pubfished  7-29-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 
Mednare: 


Vi 
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SpsoW  MwuBuwiit  psriodi 
and  wiMInQ  pariod; 
oowwwanli  dua  by  10-1- 
96:  pubMMd  8-2^ 
INTEMOR  NPAMfTIIDIT 


Law  and  ordir 
Courta  of  Indtan  ONamaa 


vonvimrtM  dua  by  10-3- 
96:  pubiihad  7-6-96 
Tribal  0ovamnwnt: 
Indtan  Wbal  Kfllioa  Mpport; 
baia  fcjndbiQ  fofmula  for 
datiibulion  of 


dua  by  9-3(^96:  publahK* 
7-3(V96 
MTIMOR  MPARmMSNT 
Bur 


Grazing 


dsMatopmant  and 
oompMion.  ale: 
oonwnanta  dua  by  9-30^ 
96:  pubMwd  8-29-96 
VfTIMOR  OePARTMBNT 


Endangvad  and 


EoBMn 
cowmanli  dua  by  9-30- 
96:  piiXMiad  »^046 
MnMOfl  MPAIVniBIT 


RoyaRy  nwnagwnanfc 
Qa*  producad  from  Fadaral 


royaMaa  araJ  <1artic9iiiia 
tor  gaa  aanaportalion 


dua  by  »-30-96;  pubHahad 
7-31-96 
Royalty  raliaf  tor  daap 
producing 


dua  by  ^^&«6:  publahad 

MTERIOR  OCPARTMENT 
Surfaoa  MMng  RadamaMon 
and  Enfofcamant  Otfloa 
Parmanant  program  and 


aubmiaaiona: 

Kartudy,  oommania  dua  by 

10446:  pubMwd  »-4>9e 
Oklahoma:  oommarai  dua 

by  104-96:  publahad  »- 

1946 

JUSTICE  DEPARTMCNT 
urganzanon,  luncaona,  am 

Exaouiva  Office  for 


dua  by  10-4-96:  publahad 
»6-96 
NATmiAL  AinoNAunct 


(FAR): 
Ooinpaillltfa  rMiga 


.     dua  by  0^046:  publahad 
7-31-96 
Sar^oa  ooraaclng; 
coramarUa  dua  by  0-30- 
96:  pubishad  8-1-06 

NATIONAL  CRCOfT  UMON 
AOMMMTRATION 
CradR  uniona: 


oommania  dua 
by  0^0-96:  publahad  6- 
1246 

NUCLEAR  RBOULATORV 


hikxiitaiion;  accoaa 
and  prolaction;  coiiMiiai'<i 
dua  by  104-96:  publahad 

0-0-90 


Amaraham  Corp.;  oommarCa 
dua  by  0-3046:  publahad 
0-1046 
aOCUL  aCCURITY 
AOMMWTRATION 
CMI  monatary  panaMaa, 
aaaaBtmawi  ana 
racommandad  aiicluaiona 


llaaringi  and 
prooaduiaa: 
dua  by  0-3046:  publahad 
7-3146 


STATE  OiPAIITMBNT 

Privacy  Ad  and 
Iniormalon  Act: 


fiaBonai  aaouiay  aaonnaaant 


dua  by  9-3040: 
'    7-31-96 

TRAMSPORTATION 


ACNiaory  cacuNra;  awaaaDa^f, 

Akcrafl— 

Hytkadte  ayatam 
oarmcBDon  tnu  ana 
arariyiii:  oommania  dua 
by  10-1-96:  publahad 
7-3-96 
Air  ttaflc  oparalng  and  Mghi 
rUaa.  ale: 

Grand  Canyon  National 
Parte;  MqN  fraa 
and  rapoiling 

tor 


companiaa  (SFAR  No.  50- 
2):  oommania  dua  by  10- 
446:  publahad  8-21-96 
Grand  Canyon  Naloni  Partq 
Mgm  aaa  zonaa  ano 
lapotlng  raqulaamaiMr  tor 


(SFAR  No.  50- 
2):  cwwnwraa  dua  by  9- 
3046:  publahad  7-31-96 

Ainvorthinaaa  dbacilvaa: 
da  HavNand;  oommania  dua 

by  0-3046;  piitlahad  9-0- 

96 
AMiuav  OQpimania  dua  bj^ 

i(M-96:  publdtad  8-26- 

96 


oommarladua  by  10-4- 
96:  publahad  8-2046 
Oomiar,  oommenis  dua  by 
10446;  publahad  8-26- 


dua  by 
10>96;  publahad  9-046 


LET  Aaronauttcal  Worka 
modal  L610G  aapiMa; 
oommarte  dua  t>y  9-30- 
96:  publahad  8-1046 

Tranaport  paNgory 


Hydraulic  ayalama 
aiandardi  raviaion  to 
Iwnnoniza  with 
Eurapaan  atandardi; 
oommania  dua  by  10-1- 
96:  publahad  7-3-96 

Giaaa  E  alwpaoa;  oommania 
dua  by  104-96:  pubishad 
9-12-96 

RulamaMng  paUHona; 
summary  and  dtapoaWon; 
oommania  dua  by  0-30-06: 
publahad  7-31-96 

TRANSPORTATION 
OCPARTMENT 

ivmonai  iv^nMy  iiamv 


Motor  wahicla  contani  lahalnp: 
paaaangar  cars  and  MgM 


oommaraa  dua  t>y  10-3-96: 
publahad  0^46 

TREASURY  DEPARTMENT 
Buraau 


Danalurad  aioofwl  and  rum 

formulaa;  oommania  dua 
by  0-3046:  publahad7- 
31-06 


*-  -  —  ■        .  .1 
oaar  ■nponaaon, 

oomrnar<a  dua  t>y  104- 

96:  publahad  8-646 

VETERANS  AFFAIRS 
DEPARTMENT 

Wort(-aludy  aarvloaa 
parfermanoa:  dabt  reduction; 
oommania  due  by  104-96: 
publahad  8-646 
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Updated  Daily  by  6  a.m.  ET 

Easy,  Convenient, 
FREE 

Free  public  connections  to  the  online 
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Public  Papers 
offthe 

Presidents 
offthe 
United  States 

Annual  volumes  oontaining  the  public 
messages  and  statements,  news 
conferences,  and  other  selected  papers 
released  by  the  White  House. 

Volumes  for  the  following  years  are 
available;  other  volumes  not  listed  are 
out  of  print. 

William  J.  Clinton 
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(Book  I) $51.00 
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Compilation  of 
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Documents 
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Presidential 
Documents 


TMs  uhiqiM  sarvios  provides  up-tixlele 
vnonneBon  on  rrasKMnMM  poscws 
and  announoeinenls.  K  oonlains  the 
1UI  tml  of  tlw  President's  puMc 

ito 


riwm/mwti  mSMneis  PBMaseu  oy  vie 
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released  during  the  preceding  week. 
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House  press  relBsssi,  and  a  digest 
of  other  Presidenliel  activities  and 
While  House  announcements. 
Indexes  are  putiUshed  quarterly. 

PubNahed  by  the  Office  of  the  Federal 
Registsr,  National  Archives  sod 
iiecoroi  AommisiraBOii. 
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Nationfld  Foundation  on  the  Arte  and  ttie  Humanltiaa 

NOTICES 

Meetings: 
Combined  Arts  Advisory  Panel.  50883 

National  Oceanic  and  Atmoaphertc  Administration 

RULES 

Tuna.  Atlantic  bluefin  fisheries.  50765-50766 
PROPOSED  RULES 

Fishery  conservation  and  management: 
Bering  Sea  and  Aleutian  Islands  and  Gidf  of  Alaska 

groimdfish.  50797-50799 
Northeast  multispedes.  50796-50797 
Puerto  Rico  and  U.S.  Virgin  Islands  queen  conch,  50794- 
50796 
NOTICES 

Fishery  conservation  and  management: 
Atlantic  herring;  spawming  closure  provisions  removed. 
50806-50807 

Atlantic  surf  clam  and  ocean  quahog,  50807 
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EnvironmenUl  statemanU;  availaUlity.  ate: 

Cntv  Lak*  Nationd  Park.  OR.  S0866 

Hagannan  Foadl  Bads  Natlaaal  Monumant.  ID,  50666- 
50868 


Meetinga: 
Biological  Infraatnictun  Advisory  Panel,  50883 
Biological  Scionoas  Special  Emphasis  Panel.  50683 
Elementary.  SecmidsD^  and  Informal  Education  Special 

Emphasis  Panel.  50883-50884 
Materials  Research  Special  Bmphaais  Panel,  50684 
Networking  and  Communicatioos  Research  and 

Infraatructure  Special  Emphasis  Panel,  50684 
Nauroadenoa  Advisory  Panel,  50664 


Meetinas: 
Chiefof  Naval  Operations  Executive  Panel  50610 

Mucleer  Regulatory  Commleelon 


Application*,  hearingt,  dtttnnination*.  etc.: 
Public  Service  Electric  ft  Ges  Co.  et  aL.  50665-50686 

Occupationai  Safety  and  HeaHh  Review  Cominiaelon 


Practice  and  procedure: 
E-Z  Trial  i^lot  program  implementation  and  simpliflad 
proceedings  for  ad)udicativa  prooaaa:  ruka  reviakm. 
50711-50712 

^■nni  ano  ireoenient  mnoe 


Agency  infonnatioo  collection  activitiee: 
Propoeed  coUectian:  comment  request.  50807-50808 

Pefeofmel  ManaQemefit  Offloa  - 


Heahh  benefits,  Federal  employeaa: 
Inpatient  hospital  charges,  physician  charges,  and  FEHB 
baoeflt  paymanU:  Medicare  limitations.  S0089 


Excepted  service: 
Schedules  A.  B.  and  C:  poaitiaiia  placed  or  revoked — 
Update.  50886-50887 

PubHc  HeaNh  Oervtca 

Sea  Agency  for  Health  Care  Policy  and  Research 

See  Agency  for  Toxic  Subatancea  and  Diaeaae  Registry 

See  Food  and  Drug  Administration 


Pipeline  safsty: 
Rulemaking  procedurea;  Federal  regulatory  reform. 
50908-50911 


Pipeline  safety:  waiver  petiticoa: 
CNG  Transmission  Corp.,  50900-50002 

Securtttea  and  Exdwnge  Cofmnleeion 

Norma 

Meeting  Sunshine  Act.  50686 


Salf-resuletary  oqganizatiaoa;  propoaed  rule  changea: 
Pacific  StodL  Kxrhaiy.  Inc,  50889-50890 

Applicatiota,  hearings,  detmminatioim,  etc.: 
Pilot  Funds  at  aL,  50887-50869 

8ocW  Security  AdmlnMratton 


AcouisitiaD  ragulationa: 
Qiapter  eatabliahment.  50737-50736 

Sorfaoa  Tranaportatton  Boafd 


Railroed  operation,  aoquisitioo.  constructian,  etc: 
Connecticut  Southern  Railroed.  Inc.  50902 
East  Texas  Central  Railroed.  Inc.  50003 
Notth  Coaat  Railroad  Authority  et  al..  50902 
Palotiae  River  ft  Coulee  City  Railroad,  Inc.  50903-50904 
RailTex,  Inc.,  50904 
Webb,  Richard  B.,  et  aL,  50903 


Tdxle  SutMtanoaa  and  DIaaaaa  Raglatry  Aganqf 
See  Agency  for  Toxic  Substanoea  and  Diaeaae  Registry 


See  Coaat  Guard 

See  Federal  Highway  Administration 

See  Federal  Trensit  Administratian 

See  Reaearch  and  Special  Propems  Administration 

See  Surface  Transportation  Board 


See  Fiscal  Service 

See  Inteinal  Revenue  Service 


Agency  infonnatlan  collection  activities: 

Propoaed  collection;  comment  requeat,  50904-50905 
Grganizaticm,  fonctiooa.  and  authority  delegations: 

Assistant  Secretary  (Management)  and  CFO,  50905 

wwn  fwcMnwDon  ■aagaDon  ana  wonaarvauun 
Conwilaalon 


Central  Utah  Project  et  aL;  fish  and  %«rildlife  mitigatian  and 
oonaervatian  program:  one-yeer  plan  racommendationa. 
50905 


Parts  In  TMa 


PartM 

Ttansportation  Depertment.  Reaearch  and  Special  Programs 
Administration,  50906-50911 


Housing  and  Urban  Development  Department,  50914-50921 

Part  IV 

T^aasury  Department.  Fiscal  Service,  50924-50937 

PartV 

Interior  Depaitmaot,  Fiah  and  Wildlife  Service.  50940- 
50946 


Additional  information,  including  a  list  of  public  laws. 
tele{diane  nimiben.  reminders,  and  finding  aids,  appean  in 
the  Reedar  Aids  section  at  the  and  of  this  issue. 
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applicability  and  legal  effect,  most  of  wt>ich 
are  keyed  to  and  codified  in  tt>e  Code  of 
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50  tiHas  pursuant  to  44  U.S.C.  1510. 
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the  Superintendent  of  Documents.  Prices  of 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

SCFRPartSOO 
RIN3206-Aa31 

FedofM  Employeee  Hadth  Benefits 
Program:  Limitation  on  Ptiyaician 
Ctmgee  and  FEHB  Program  Payments 

AGENCY:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  making  final  its 
interim  regulation  Uiat  amends  current 
Federal  Employees  Health  Benefits 
(FEHB)  F*rogram  regulations.  The  final 
regulation  requires  that  the  charges  and 
FEHB  fee-for-service  plans'  benefit 
payments  for  certain  physieian  services 
furnished  to  retired  enrolled  individuals 
do  not  exceed  the  limits  on  charges  and 
payments  established  under  the 
Medicare  fee  schedule  for  phjrsician 
services. 

EFFECTIVE  DATE:  This  final  regulation  is 
effective  October  28, 1996. 

FOR  FURTHER  MFOMNATION  CONTACT: 
Robert  C.  ladicicco  (202)  606-0004. 
SUPFLnCWTARY  INFORMATION:  On  May 
18, 1995,  OPM  issued  interim 
Eegulations  in  the  Federal  Register  [60 
FR  266671  that  amended  part  890  to 
implement  section  11003  of  the 
Omnibus  Budget  Reconciliation  Act 
(OBRA)  of  1993,  Public  Law  103-66, 
which  was  enacted  on  August  10. 1993. 
Section  11003  of  OBRA  of  1993 
amended  the  FEHB  law  at  5  U.S.C. 
8904(b)  to  Hmit  the  charges  and  FEHB 
fise-for-service  plans'  benefit  payments 
for  certain  physician  services  (as 
defined  in  section  1848())  of  the  Social 
Security  Act)  received  by  retired 
enrolled  individuals. 

We  received  three  written  comments 
from  two  FEHB  fee-fbr-service  plans  and 
one  retiree  organization.  One  FEHB  plan 


wrote  that  the  interim  regulation, 
though  generally  comprehensive,  did 
not  address  coverage  situi^ons  in 
which  the  FEHB  plan  is  secondary  to, 
anothw  group  health  plan.  Since  the 
limits  on  physician  charges  apply  only 
to  FEHB  plans,  if  retired  enrolled 
individuals  have  primary  coverage 
under  another  group  health  plan,  the 
primary  plan  cannot  limit  physician 
charges  to  the  applicable  Medicare 
limits. 

The  plan  stated  that  it  has  determined 
the  plan's  secondary  benefit  payment 
imcter  its  coordination  of  benefits 
provision  will  not  exceed  the  Medicare 
limits  on  virtually  all  claims  arising 
under  this  coverage  situation. 
Consequently,  the  plan  believed  that  it 
will  achieve  time  and  administrative 
expense  savings,  and  avoid  customer 
service  disputes,  if  the  Medicare  limits 
are  not  applied  to  these  claims. 

OBRA  of  1993  was  a  deficit  reduction 
measure,  and  the  overriding  goal  of  its 
FEHB  provision  was  to  reduce  the 
Program's  costs.  When  FEHB  plans  are 
secondary  payers,  it  costs  them  more  to 
apply  the  Medicare  limits  than  they 
save  by  applying  the  limits.  We  do  not 
believe  this  is  the  result  intended  by  the 
law.  Therefore,  FEHB  plans  are  not 
required  to  apply  the  Medicare  limits 
when  paying  the  claims  of  retired 
enrolled  individuals  who  have  primary 
coverage  under  another  group  health 
plan.  The  plans  must  pay  these  claims 
under  their  coordination  of  benefits 
provision. 

Another  FEHB  plan  noted  that  section 
890.808  of  the  interim  regulation  states 
that  plans,  under  the  oversight  of  OPM, 
will  notify  the  Department  of  Health 
and  Human  Services  (HHS)  of  health 
care  providers  who  knowingly, 
willfully,  and  repeatedly  violate  the 
Medicare  limits.  -The  plan  requested  that 
OPM  provide  the  mailing  address  of  a 
contact  at  HHS  to  forward  member 
complaints  about  providers  who  violate 
the  Medicare  limits. 

We  agree  that  it  is  important  to  have 
a  contact  at  HHS  to  whom  FEHB  plans 
can  report  providers  who  are  violating 
the  Medicare  limits.  We  are  working 
with  liHS  to  select  an  appropriate 
contact  Once  an  HHS  contact  is 
selected,  we  will  notify  the  FEHB  plans. 

Tlie  retiree  organization  noted  that  the 
FEHB  plans  are  crucial  to  the  success  of 
the  enforcement  of  the  Medicare  limits. 
The  commenter  expressed  concern  that 


the  plans  do  not  have  an  adequate 
incentive  to  vigorously  pursue  providen 
who  overcharge  retirees.  In  fact,  the 
plans  have  a  powerful  incmtive  to 
enforce  the  diarge  limits.  If  a  plan  fails 
to  protect  its  members  from  overchaiges, 
the  members  will  soon  consider 
choosing  another  plan  that  will  protect 
them. 

Ragalatery  FkxilHlity  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  ratities 
because  they  primarily  aSact  the  health 
care  coverage  of  Federal  annuitants, 
their  spouses,  and  former  spouses. 

E.0. 12868,  R^ulatiwy  Reviear 

This  rule  has  been  reviewed  by  OMB 
in  accordance  with  E.0. 12866. 

List  ofSobiects  ia  5  CFR  Part  890 

Administrative  practice  and 
procedure.  Government  employees. 
Health  facilities.  Health  insurance. 
Health  professions,  Hostages,  Iraq, 
KuMrait.  Lebanon,  Reporting  and 
recordkeeping  requirements, 
Retirement. 

U.S.  Office  of  Peraonnel  ManagemeDt 

|aaMsB.Kiiig, 

Director. 

Accordingly,  under  the  authority  of  5 
U.S.C.  8913,  OPM  is  adopting  its 
interim  regulation  under  5  CFR  part  890 
as  published  on  May  18, 1995,  [60  FR 
26667],  as  a  final  rule  without  change. 

(FR  Doc.  96-24831  Filed  9-26-96;  8:45  ami 
■ajjNQ  cooc  ois-ei-u 


OFFICE  OF  GOVERNMENT  ETHICS 

5CFR  Part  2635 
Rm320»-AA04 

Standards  Of  Ettiical  Conduct  for 
Employeea  of  ttie  Executive  Brandi; 
Exception  fbr  Qms  From  a  Political 
Organization  • 

AQB4CY:  Office  of  Government  Ethics 

(OGE). 

ACTION:  Interim  rule  with  request  for 

comments. 

SUMMARY:  The  Office  of  Government 
Ethics  is  amending  the  Standards  of 
Ethical  Conduct  for  Employees  of  the 
Executive  Branch  to  conform  with  the 
Hatch  Act  Reform  Amendments  of  1993. 
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These  amendments  will  thus  bring  the   ■ 
concerned  provisions  of  the  Standards 
up-to-date. 

DATES:  These  interim  rule  amendments 
are  efiisctive  September  27. 1996. 
Comments  are  invited  and  must  be 
received  on  or  before  November  26. 
1996. 

AOOncsSES:  Send  comments  to  the 
Office  of  Government  Ethics,  Suite  500, 
1201  New  York  Avenue.  NW., 
Washington.  DC  2000S-3917.  Attention: 
Stuait  D.  Rick. 

ron  RffVTHER  mFOMMATION  OONT  ACT: 
Stuart  D.  Rick,  Associate  General 
Counsel,  Office  of  Govermnenl  Ethics; 
telephone:  202-208-6000;  FAX:  202- 
208-8037;  Internet  E-mail  address: 
oga#Bttmail.com  (for  E-mail  messages, 
the  subject  line  should  include  the 
following  reference — Standards 
Excepdon/Political  Organization  Gifts). 

SUPPt-BMBiTARY  MFOfMATKM: 
I.  Background 

On  August  7. 1992,  the  Office  of 
Government  Ethics  published  the 
Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch  (the 
Standards)  for  codification  at  5  CFR  part 
2635.  See  57  FR  35006-35067,  as 
corrected  at  57  FR  48557.  57  FR  52583. 
and  60  FR  51667,  with  additional  grace 
period  extensions  for  certain  existing 
provisions  at  59  FR  4779-4780,  60  FR 
6390-6391,  and  60  FR  66857-66858. 
The  Standards,  which  took  effect  cm 
February  3, 1993,  set  uniform  ethical 
conduct  standards  applicable  to  all 
executive  branch  personnel. 

Subpart  B  of  the  Standards,  which 
contains  regulations  Implementing  the 
gift  restrictions  contained  in  5  U.SXI. 
7353  and  section  101(d)  of  Executive 
Order  12674,  as  modified  by  E.0. 12731. 
includes  an  exception  for  benefits 
provided  by  certain  sources  in 
connection  with  political  activities 
permitted  by  the  Hatch  Act.  Subpart  H 
of  the  Standards,  which  contains 
regulations  relating  to  the  outside 
activities  of  employees,  includes  a  note 
explaining  that  fundraising  permitted  by 
the  Hatch  Act  is  not  prohibited  by  the 
Standards,  and  includes  a  reference  to 
the  Hatch  Act  in  a  list  of  statutes  and 
regulations  applicable  to  outside 
activities.  * 

The  Hatch  Act.  at  5  U.S.C.  7321  et 
sea.,  for  many  years  governed  the 
political  activities  of  executive  branch 
employees.  Until  recently,  the  Hatch 
Act  provided  that  the  only  executive 
branch  employees  who  were  permitted 
to  take  an  active  part  in  political 
management  or  political  campaigns 
were:  an  employee  paid  from  the 
appropriation  for  the  office  of  the 


President:  the  heed  or  the  assistant  heed 
of  an  Executive  department  or  military 
department;  and  an  employee  appointed 
by  the  President,  by  and  with  tlM  advice 
and  consent  of  the  Senate,  who 
determines  policies  to  be  pursued  by  the 
United  States  in  its  relations  with 
foreign  ptfwers  or  in  the  nationwide 
administration  of  Federal  laivs.  1  tiose 
exceptions  to  the  Hatch  Act's  coverage 
were  codified  at  5  U.S.C  7324(d). 

Under  the  Hatch  Act  Reform 
Amendments  of  1993,  Public  L^w  103- 
94.  all  executive  branch  employees. 
with  the  exception  of  employees  in 
certain  agencies  and  positions  listed  at 
5  U.S.C  7323(b)  and  members  of  the 
uniformed  services,  may  take  an  active 
part  in  political  management  or  political 
campaigns.  However,  no  employee  may 
knowingly  solicit,  accept,  or  receive  a 
political  contribution  from  any  person 
except  under  limited  circumstances.  5 
U.S.C.  7323(a)(2).  The  Hatch  Act  Reform 
Amendments  of  1993  went  into  effect 
on  February  3, 1994.  See  also  the 
ivgulations  thereunder  of  the  Office  of 
Personnel  Management,  at  5  CFR 
734.401  (as  modified  at  61  FR  35101)  for 
a  list  of  the  agencies  and  positions  in 
which  employees  are  still  subject  to 
political  activity  restrictions. 

n.  Analysis  of  the  Regulations 

The  following  secticms  of  5  CFR  part 
2635  are  being  amended  to  conform 
with  the  Hatch  Act  Reform 
Amendments  of  1903.  The  Office  of 
Government  Ethics  has  consulted  with 
the  Department  of  Justice  and  the  Office 
of  Personnel  Management  on  these 
interim  rule  amendments. 

Section  2635.204(f) 

Section  2635.204  of  the  Standards  sets 
forth  exceptions  to  the  gift  prohibition 
in  §  2635.202(a),  which  provides  that,  in 
the  absence  of  an  exception,  an 
employee  shall  not  directly  or  indirectly 
solicit  or  accept  a  gift  from  a 
"prohibited  source."  as  that  term  is 
defined  at  5  CFR  2635.203(d),  or  a  gift 
that  is  "igjiven  because  of  the 
employee's  official  position,"  as  that 
term  is  defined  at  5  CFR  2635.203(e). 

One  of  several  exceptions  set  forth  in 
§  2635.204  is  the  exception  at 
§  2635.204(f),  by  which  "(a|n  employee 
who  is  exempt  under  5  U.S.C.  7324(d) 
from  the  Hatch  Act  prohibitions  against 
active  participation  in  political 
management  or  political  campaigns  may 
accept  meals,  lodgings,  transportation 
and  other  benefits,  including  free 
attendance  at  events,  when  provided,  in 
connection  with  such  active 
participation,  by  a  political  oiganization 
described  in  26  U.S.C.  S27(e). "  In  order 
to  reflect  the  redefined  class  of 


execirtive  branch  employees  who. 
pursuant  to  the  Hatch  Act  Reform 
Amendments  of  1993,  may  take  an 
active  part  in  political  management  or 
political  campaigns,  and  to  permit  those 
employees  to  accept  from  a  political 
organization  meals,  lodgings, 
transportation  and  other  benefits, 
including  free  attendance  at  events, 
when  provided  in  coimection  with  their 
active  participation  in  political 
management  or  political  campaigns,  the 
refisrence  in  §  2635.204(f)  to  prior  5 
U.S.C.  7324(d),  now  superseded,  is 
being  replaced  with  a  reference  to 
current  5  U.S.C.  7323  as  revised.  In 
addition,  the  exception  and  the  example 
following  it  are  being  reworded  to 
reflect  the  thrust  of  the  Hatch  Act,  as 
amended,  to  permit  political  activities 
rather  than  prohibit  thooi. 

SecUon  2635.801(d)(7) 

Section  2635.801(d)  of  the  Standards 
lists  the  Hatch  Act  among  other  st^utes 
and  regulations  applicable  to 
employees'  outside  employment  or 
other  outside  activities.  The  brief 
reference  to  the  Hatch  Act  in  this 
section,  at  5  CFR  2635.801(d)(7),  is 
being  replaced  with  a  reference  to  the 
Hatch  Act  Refiorm  Amendments. 

Section  2635. 808(a)(2) 

Secticm  2635.808  of  the  Standards 
describee  the  circumstances  under 
which  an  employee  may  engage  in 
fundraising.  For  purposes  of  §  2635.808, 
"fundraising"  means  "the  raising  of 
funds  for  a  nonprofit  organization,  other 
than  a  political  organization  as  defined 
in  26  U.S.C  527(e)  *  *   *. "  5  CFR 
2635.806(a)(1).  Accordingly,  a  note 
following  S  2635.80e(a)(2)  explains  that 
§  2635.808  does  not  prohibit  fundraising 
for  political  parties,  but  that  sudi 
fundraising  may  be  prohibited  by  other 
authorities,  including  the  Hatch  Act  for 
employees  "other  than  those  exempt 
under  5  U.S.C  7324(d),"  and  the 
restrictions  on  political  solicitations  in 
title  18  ofthe  U.S.  Code. 

The  note  is  being  reworded  to  refer 
employees  to  the  restrictions  in  the 
Hatch  Act  Reform  Amendments,  at  5 
U.S.C.  7323(a)(2),  on  the  solicitation, 
acceptance,  or  receipt  of  political 
contributions.  In  addition,  the  note  is 
being  reworded  for  clarity  and  to  reflect 
changes  made  by  the  Hatch  Act  Reform 
Amendments  to  the  restrictions  on 
political  solicitations  in  title  18  of  the 
U.S.  Code. 

m.  Matters  of  Regulatory  Procednre 

Administrative  Procedure  Act 

Pursuant  to  5  U.S.C  553  (b)  and  (d), 
as  Director  of  the  Office  of  Government 


Ethics,  I  have  found  that  good  cause 
exists  for  waiving  the  general 
requirements  of  notice  of  proposed 
rulemaking  and  30-day  delayed  effective 
date  for  these  interim  rule  Standards 
amendments.  These  requirements  are 
being  waived  because  it  is  in  the  public 
interest  that  these  interim  rule 
amendments,  reflecting  the  broader 
class  of  executive  branch  employees 
who  can  engage  in  certain  permitted 
political  activities  under  the  Hatch  Act 
Reform  Amendments  be  effective  as 
soon  as  possible.  Any  comments 
received  will  be  considered  before  OGE 
eventually  adopts  this  interim  final 
provision  in  a  final  rule. 

Executive  Order  12866 

In  promulgating  these  interim  rule 
amendments,  the  Office  of  Government 
Ethics  has  adhered  to  the  regulatory 
philosophy  and  the  applicable 
principles  of  regulation  set  forth  in 
section  1  of  Executive  Order  12866, 
Regulatory  Review  and  Planning.  These 
amendments  have  also  been  reviewed 
by  the  Office  of  Management  and 
Budget  under  that  Executive  order. 

Regulatory  Flexibility  Act 

As  Director  of  the  Office  of 
Government  Ethics,  I  certify  under  the 
Regulatory  Flexibility  Act  (5  U.S.C 
chapter  6)  that  this  amendatory  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  it  primarily  affects  Federal 
executive  branch  employees. 

Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35)  does  not  apply 
because  these  amendments  do  not 
contain  information  collection 
requirements  that  require  the  approval 
of  the  Office  of  Management  and 
Budget. 

List  of  Subjects  in  5  CFR  Part  263S 

Conffict  of  interests.  Executive  branch 
standards  of  conduct.  Government 
employees.  Political  activities 
(Government  employees). 

Approved:  July  26, 1996. 
Stephen  D.  Potts, 

Director,  Office  of  Government  Ethics. 

Accordingly,  for  the  reasons  set  forth 
in  the  preamble,  the  Office  of 
Government  Ethics  is  amending  part 
2635  of  subchapter  B  of  chapter  XVI  of 
title  5  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  2635— [AMENDED] 

1.  The  authority  citation  for  part  2635 
continues  to  read  as  follows: 


AadMrity:  5  U.S.C.  7351,  7353;  5  U.S.C. 
App.  (Ethics  in  Government  Act  of  1 978); 
E.O.  12674.  54  FR  15159.  3  CFR,  1989  Comp., 
p.  215.  as  modified  by  E.O.  12731,  55  FR 
42547, 3  CFR.  1990  Comp.,  p.  306.  -j, 

Sulipart  B— Qifis  From  Outside 
Sources 

2.  Section  2635.204  is  amended  by 
revising  paragraph  (f)  and  the  example 
following  it,  to  read  as  follows: 

12636.204    Exceptiona. 

•        *        •        *        • 

(f)  Gifts  in  connection  with  political 
activities  permitted  by  the  Hatch  Act 
Reform  Amendments.  An  employee 
who,  in  accordance  with  the  Hatch  Act 
Reform  Amendments  of  1993,  at  5 
U.S.C  7323,  may  take  an  active  part  in 
political  management  or  in  political 
campaigns,  may  accept  meals,  lodgings, 
transportation  and  other  benefits, 
including  free  attendance  at  events, 
when  provided,  in  coimection  with 
such  active  participation,  by  a  political 
organization  described  in  26  U.S.C. 
527(e).  Any  other  employee;  such  as  a 
security  officer,  whose  official  duties 
require  him  to  accompany  an  employee 
to  a  political  event  may  accept  meals, 
bee  attendance  and  entertainment 
provided  at  the  event  by  such  an 
organization. 

Example  1 :  The  Secretary  of  the 
Department  of  Health  and  Human 
Services  may  accept  an  airline  ticket 
and  hotel  accommodations  furnished  by 
the  campaign  committee  of  a  candidate 
for  the  United  States  Senate  in  order  to 
give  a  speech  in  support  of  the 
candidate. 


Subpart  H— Outside  Activtties 

3.  Section  2635.801  is  amended  by 
revising  paragraph  (d)(7)  to  read  as 
follows: 

§2636^01    Overview. 

***** 

(d)*  •  • 

(7)  The  Hatch  Act  Reform 
AmendmentL  5  U.S.C.  7321  through 
7326,  which  govern  the  political 
activities  of  executive  branch 
employees; 

•  *        *        •        • 

4.  Section  2635.808  is  amended  by 
revising  the  note  following  paragraph 
(a)(2)  to  read  as  follows: 

§2635.808    Fundraising ac6vftle&    ..« 

•  •        *        •        • 

(a)  •  •  • 
(2)*  •  • 

Note:  This  section  does  not  prohibit 
fundraising  for  a  political  party,  candidate  for 


partisan  political  office,  or  parttaan  political 
group.  However,  there  are  statutory 
restrictions  that  apply  to  political 
fundraising.  For  example,  under  ttie  Hatch 
Act  Reform  Amendments  of  1993,  at  5  U.S.C 
7323(a),  employees  may  not  knowingly 
solicit,  accept,  or  receive  a  political 
contribution  from  any  person,  except  under 
limited  circumstances.  In  addition, 
employees  are  prohibited  by  18  U.S.C  607 
from  soliciting  or  receiving  political 
contributions  in  Federal  offices,  and,  except 
as  permitted  by  the  Hatch  Act  Reform 
Amendments,  are  prohibited  by  18  U.S.C 
602  from  luiowingly  soliciting  political 
contributions  from  other  employees. 
***** 

[FR  Doc  96-24581  Filed  9-26-96;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Martceting  Service 

7CFRPart905 

(Oodtat  No.  FVM-006-1  HR] 

Orartges,  Qrapefrult,  Tangerines,  and 
Tangelos  Grown  in  Florida; 
Assessment  Rate 

AQENCY:  Agricidtural  Marketing  Service, 

ySDA. 

action:  Final  rule. 

81MMARY:  The  Department  of 
■  Agriculture  (Dep^lment)  is  adopting  as 
a  final  rule,  without  change,  the 
provisions  of  an  interim  final  rule 
establishing  an  assessment  rate  for  the 
Citrus  Administrative  Committee 
(Committee)  under  Marketing  Order  No. 
905  for  the  1996-97  and  subsequent 
fiscal  periods.  The  Committee  is 
responsible  for  local  administration  of 
the  marketing  order  which  regulates  the 
handling  of  citrus  grown  in  Florida. 
Authorization  to  assess  citrus  handlers 
enables  the  Committee  to  incur 
expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
EFFECTIVE  DATE:  August  1,  1996. 
FOR  FURTHER  INFORMATION  CONTAGT: 
Doris  Jamieson,  Southeast  Marketing 
Field  Office,  Fruit  and  Vegetable 
Division,  AMS,  USDA,  P.O.  Box  2276, 
Winter  Haven,  FL  33883-2276, 
telephone  (941)  299-4770  and  FAX 
(941)  299-5169,  or  Tershirra  Yeager, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division, 
AMS.  USDA,  P.O.  Box  96456,  room 
2523-S,  Washington,  DC  20090-6456, 
telephone  (202)  720-8139,  FAX  (202) 
720-5698.  Small  businesses  may  request 
information  on  compliance  with  this 
regulation  by  contacting:  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division, 
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AMS.  USDA.  P.O.  Box  96456,  room 
2S23-S,  Washington.  DC  20090-6456; 
telephone  (202)  720-2491;  Fax  •  (202) 
720-5698. 

SUPPLCMBirARY  MFORMATION:  This  rule 
is  issued  under  Marketing  Agraement 
No.  84  and  Order  No.  905.  both  as 
amended  (7  CFR  part  905).  regulating 
the  handling  of  Ganges.  Grapefiruit. 
Tangerines,  and  Tangelos  grown  in 
Florida,  hereinafter  referred  to  as  the 
"order."  The  marketing  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "Act.". 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988.  Civil  Justice 
Reform.  Under  the  marketing  order  now 
in  effect,  Florida  citrus  handlers  are 
subject  to  assessments.  Funds  to 
administer  the  order  are  derived  from 
such  assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  citrus 
beginning  August  1. 1996  and 
continuing  until  amended,  suspended, 
or  terminated.  This  rule  will  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  virith 
this  rule. 

The  Act  provides  that  administrative 
pro<:eedings  mu.st  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  606c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded. the  opportunity  for 
a  hearing  on  the  petition.  Alter  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  ha.s  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  H<:onomi<:  impact  of 
this  rule  on  smalt  entities. 

The  purpose  of  the  RFA  is  to  Tit 
regulatory  actions  to  the  scale  of 
business  subje<:t  to  such  actions  in  order 
that  sinnlt  hu.sines.ses  will  not  he  unduly 
or  disproportionately  burdened. 


Marketing  orders  issued  pursuant  to  the 
Act.  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  o%vn 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  11,000 
producers  of  dtrus  in  the  production 
area  and  approximately  100  handlers 
subject  to  regulation  under  the 
marketing  order.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
less  than  $500,000.  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000.  The  majority  of  citrus 
producers  and  handlers  may  be 
classified  as  small  entities. 

The'Florida  citrus  marketing  order 
provides  authority  for  the  Committee, 
with  the  approval  of  the  Department,  to 
formulate  an  annual  budget  of  expenses 
and  collect  assessments  from  handlers 
to  administer  the  program.  The 
members  of  the  Committee  are 
producers  and  handlers  of  Oranges, 
Grapefruit,  Tangerines,  and  Tangelos 
Grown  in  Florida.  They  are  familiar 
with  the  Committee's  needs  and  with 
the  costs  for  goods  and  services  in  their 
local  area  and  are  thus  in  a  position  to 
formulate  an  appropriate  budget  and 
assessment  rate.  The  assessment  rate  is 
formulated  and  discussed  in  a  public 
meeting.  Thus,  all  directly  affected 
persons  have  an  opportunity  to 
I>articipate  and  provide  input. 

The  Committee  met  on  May  24.  1996, 
and  unanimously  recommended  1996- 
97  expenditures  of  $230,000  and  an 
assessment  rate  of  $0.0035  per  */i  bushel 
carton  of  citrus.  In  comparison,  last 
year's  budgeted  expenditures  were 
$215,000.  The  assessment  rate  of 
$0.0035  is  $0.00025  higher  than  last 
year's  established  rate.  Major 
expenditures  recommended  by  the 
Committee  for  the  1996-97  year  include 
$102,760  for  salaries.  $36,000  for  the 
Manifest  Department-FDACS.  and 
$13,500  for  Insurance  and  bonds. 
Budgeted  expenses  for  thes*^  items  in 
1995-96  were  $101,740  for  salaries. 
$36,000  for  the  Manifest  Department- 
FDACS.  and  $13,350  for  insurance  and 
bonds. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  Florida  citrus.  Citrus 
shipments  for  the  year  are  estimated  at 
64.500.000  cartons  which  should 
provide  $225,750  in  assessment  income. 
in<:ome  derived  from  handler 
assessments,  along  with  interest  income 
and  funds  from  the  Committee's 


authorized  reaerve,  will  be  adequate  to 
cover  budgeted  expenses.  Funds  in  the 
reserve  will  be  kept  within  the 
maximum  permitted  by  the  order. 

An  interim  final  rule  regarding  this 
action  was  published  in  the  July  24, 
1996,  issue  of  the  Federal  Register  (61 
FR  38355).  That  rule  provided  for  a  30- 
day  comment  period.  No  comments 
were  received. 

While  this  rule  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  by  the  operation  of 
the  mari^ting  order.  'Therefore,  the  AMS 
has  determined  that  this  rule  tvill  not 
have  a  significant  economic  impiact  on 
a  substantial  number  of  small  entities. 

The  assessment  rate  established  in 
this  rule  will  continue  in  effect 
indefinitely  unless  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  recommendation  and 
information  submitted  by  the 
Committee  or  other  available 
information. 

Although  this  assessment  rate  is 
effective  fer  an  indefinite  period,  the 
Committee  will  continue  to  meet  prior 
to  or  during  each  fiscal  pieriod  to 
recommend  a  budget  of  expenses  and 
consider  recommendations  for 
modification  of  the  assessment  rate.  The 
dates  and  times  of  Committee  meetings 
are  available  from  the  Committee  or  the 
Department.  Committee  meetings  are 
open  to  the  public  and  interested 
persons  may  express  their  views  at  these 
meetings.  The  [Department  will  evaluate 
Committee  recommendations  and  other 
available  information  to  determine 
whether  modification  of  the  assessment 
rate  is  needed.  The  Committee's  1996- 
97  budget  and  those  for  subsequent 
fiscal  periods  will  be  reviewed  and,  as 
appropriate,  approved  by  the 
Department. 

After  consideration  of  all  relevant    ' 
material  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effiectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553.  it  is  also 
found  and  determined  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  The  Committee  needs  to 
have  sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis;  (2)  the  1996-97  fiscal  period 
began  on  August  1,  1996,  and  the 
marketing  order  requires  that  the  rate  of 
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assessment  for  each  fiscal  period  apply 
to  All  assessable  citrus  handled  during 
such  fiscal  period;  (3)  handlers  are 
aware  of  this  action  which  was 
unanimously  recommended  by  the 
Committee  at  a  public  meeting  and  is 
similar  to  other  assessment  rate  actions 
issued  in  past  years;  and  (4)  an  interim 
final  rule  was  published  on  this  action 
and  provided  for  a  30-day  comment 
period,  no  comments  were  received. 

Liat  ofSolHects  in  7  CFR  Fart  905 

Grapefruit,  Marketing  agreements. 
Oranges,  Reporting  and  recordkeeping 
requirements,  Tangelos,  Tangerines. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  905  is  amended  as 
follows: 

PART  905— ORANGES,  QRAPEFRUn. 
TANGERINES,  AND  TANGELOS 
GROWN  M  FLORIDA 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  905  which  was 
published  at  61  FR  38354  on  July  24, 
1996,  is  adopted  as  a  final  rule  without 
change. 

Dated:  September  23, 1996. 
Robot  C  Koeney, 

Director,  Fruit  and  Vegetable  Division. 
[FR  Doc  96-24846  Filed  9-26-96;  8:45  am) 
oouNQ  oooc  a4i«-n-p 


7CFR  Part  1220 

IDooltel  Number  L8-06-OOS] 

Technical  Amendments  to  the  Soybean 
Promotion  and  Raeaarch  Order  and 
Rulea  and  Regulations 

AQBICY:  Agricultural  Marketing  Service; 

USDA. 

action:  Final  rule. 

StMMARY:  This  document  amends 
sections  contained  in  the  Soybean 
Promotion  and  Research  Order  (Order) 
and  rules  and  regulations.  This 
regulatory  action  is  bding  taken  as  part 
of  the  National  performance  Review 
Program  to  eliminate  unnecessary 
regulations  and  improve  those  that 
remain  in  force. 

EFFGCnVE  DATE:  September  27, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  L  Tapp,  Chief;  Marketing 
Programs  Branch,  Room  2606-S; 
Livestock  and  Seed  Division,  AMS, 
USDA;  P.O.  Box  96456;  Washington,  EX: 
20090-6456;  telephone  202/720-1115. 
SUPPLBSNTARY  INFORMATION:  This  rhie 
amends  the  Order  and  Rules  and 
Regulations  (7  CFR  Part  1220).  The 
Order  and  regulations  are  effective 
under  the  Soybean  Promotion,  Research, 
and  Consumer  Information  Act  (Act). 


This  regulatory  action  is  being  taken 
as  part  of  the  National  Performance 
Review  program  to  eliminate 
unnecessary  regulations  and  improve 
those  that  remain  in  force.         .    '  - 

Executive  Orders  12886  and  12988  and 
the  Regulatory  Flexibility  Act 

This  rule  has  been  determined  to  be 
not  significant  tor  purposes  of  Executive 
Order  12866  and  therefore  has  not  been 
reviewed  by  the  Office  of  Managmnent 
and  Budget  (OMB). 

This  rule  was  reviewed  imder 
Executive  Order  12988,  Civil  Justice 
Reform.  It  is  not  intended  to  have  a 
retroactive  effect.  This  rule  would  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
§  1971  of  the  Act,  a  person  subject  to  the 
Order  may  file  a  petition  with  the 
Secretary  stating  that  the  Order,  any 
provision  of  the  Order,  or  any  pbligation 
imposed  in  connection  with  the  Order, 
is  not  in  accordance  with  law  and 
requesting  a  modification  of  the  Order 
or  an  exemption  firom  the  Order.  The 
petitioner  is  afforded  the  opportunity 
for  a  hearing  on  the  petition.  After  a 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  courts  of  the  United  States  in 
any  district  in  which  such  person  is  an 
inhabitant,  or  has  his  principal  place  of 
business,  has  jurisdiction  to  review  the 
Secretary's  ruling  on  the  petition,  if  a 
complaint  for  this  purpose  is  filed 
within  20  days  after  the  date  of  the  entry 
of  the  ruling. 

Effect  on  Small  Entities 

The  Agricultural  Marketing  Service 
has  determined  that  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility 
Act  (5  U.S.C  601  et  seq.),  because  the 
changes  are  primarily  to  remove 
obsolete  and  duplicative  i^iateriaL  As 
such,  these  changes  will  not  impact  on 
persons  subject  to  the  program.  There 
are  an  estimated  381,000  soybetm  ' 
producers  who  pay  assessments  and  an 
estimated  10,0tX)  first  purchasera  who 
collect  assessments.  -:'' 

Paperwork  Reduction 

Information  collection  requirements 
and  recordkeeping  provisions  contained 
in  7  CFR  Part  1220  have  been  previously 
approved  by  OMB  and  assigned  OMB 
Control  No.  0581-0093  under  the 
Paperwork  Reduf:tion  Act. 


No  additional  recordkeeping 
requirements  are  imposed  as  a  result  of 
this  rufe. 

Backgronnd  and  Propoeed  Changes 

A  review  of  tiie  Order  and  r^ulations 
was  conducted  in  response  to  the 
President's  Regulatory  Review  Initiative 
of  March  4, 1995.  As  a  result,  a  number 
of  paragraphs  were  identified  tiiat  could 
be  removed  without  adverse  impact  to 
the  program.  Th^amendments 
contained  in  this  rule  eliminates 
sections  which  are  duplicative  or 
obsolete  or  will  avoid  conflicting 
information. 

The  amendments  eliminate  certain 
sections  dealing  with  procedures  for 
refunds  and  for  establishing  escrow 
funds  (§§  122p.228(b)(5)(ii)  through 
(b)(6)(iii).  (§  1220.330  through 
^  1220.331);  and  nomination  procedures 
for  the  initial  United  Soybean  Board 
(§  1220.500  through  §  1220.550). 

Sections  which  are  obsolete  involve 
procedures  for  conducting  a  producer 
poll  (§  1220.701  through  §  1220.731); 
two  sections  citing  the  Paperwork 
Reduction  Act  are  duplicative 
(§  1220.332  and  §  1220.555).  one 
Paperwork  Reduction  Act  citation 
remains  at  §  1220.257  and  is  amended. 

The  sections  on  refund  provisions 
became  obsolete  after  a  February  1994 
referendum  in  which  producers  voted  in 
favor  of  mandatory  assessments  based 
on  10  percent  escrowed  assessm'ents 
paid  at  the  end  of  each  State's  fiscal 
year. 

In  July  1995.  by  means  of  a  poll, 
producers  were  provided  the 
opportunity  to  request  a  refund 
referendum  to  determine  whether 
refunds  (at  10  percent  of  escrowed 
funds)  should  continue.  The  number  of 
producers  required  to  cause  a 
referendum  to  be  coiulucted  did  not 
sign  the  poll.  Therefore,  a  referendum 
will  not  be  held  and  refunds  were 
eliminated  as  of  October  1. 1995. 
Procedures  for  the  conduct  of  the 
producer  poll  became  obsolete  after  the 
producer  poll  was  conducted  in  July 
1995. 

After  consideration  of  all  relevant 
material  with  regard  to  the  termination 
of  the  provisions  as  hereinafter  set  forth, 
it  is  found  that  these  provisions  no 
longer  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553.  it  is  also 
found  and  determined  that,  upon  good 
cause,  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  or  to  engage  in 
further  public  procedure  prior  to 
implementing  this  action  because  the 
sections  being  removed  are  either 


I  ■ 
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duplicative  or  obsolete  and  removal  will 
not  alter  any  aspect  of  the  program. 

list  ofSiibiects  in  7  CFK  Put  1220 

Administrative  practice  and 
procedure.  Advertising,  Agricultural 
research.  Soybeans  and  soyt)ean 
products.  Reporting  and  recortlkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  Part  1^20  is  amended 
as  follows: 

PART  1220-SOYBEAN  PROMOTKM. 
RE8EARCK  AND  CONSUMER 
INFORMATION 

1.  The  authority  citation  for  part  1220 
continues  to  read  as  follows: 

AuttMrttjr  7  U.S.C  6301-6311. 

ff1220L228    [Amende^ 

Center  Heading  "Refund  of 
Aaaaannents"  §§1220.330— 120.3S2. 
§§1220.500—1220.555  (Subpart  D)  and 
§§1220.701—1220.731  (SobJMrt  F) 
(Remored  andraaanred] 

2.  fai  part  1220.  §§  1220.228  (b)(5)(Uj 
through  (b)(6)(ui),  1220.330  throu^ 
1220.332  and  the  undesignated 
centerheading.  Subpart  D  consisting  of 
§§1220.500  through  555,  and  Subpart  F 
Consisting  of  §§  1220.701  through 
1220.731  are  removed  and  reserved. 

§1220i2S7    [Amended] 

3.  hi  §  1220.257.  the  words  "of  1980" 
are  removed. 

Dated:  Saplambar  23. 1M6. 
Mkliaal  V.  Dub. 
Assistant  Sacntary.  Marketing  and 
Regulatory  Progmms. 

IFR  Doc.  9e-24S4S  Filmi  9-26-«6:  8:45  am) 
MUJNO  oooa  S4ieaa-p 


NATIONAL  CREDTT  UNION 
ADMMISTRATION 

12  CFR  Parts  701  and  706 

Community  Development  Revolving 
Loan  Program  for  CradR  Unions 

AQINCV:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Final  amendments. 

SUMMARY:  The  purpose  of  the 
Community  Development  Revolving 
Loan  Program  for  Credit  Unions  is  to 
make  reduced  rate  loens  and  provide 
technical  assistance  to  both  Federal  and 
State-chartered  credit  unions  serving 
low-income  communities.  The  NCUA 
Board  is  issuing  final  amendments  to 
this  regulation  to:  eliminate  the  limits 
on  technical  assistance  that  may  be 
provided  per  year  to  pioticipating  credit 


unions:  claii^  that  student  credit 
unions  may  not  participate  in  the 
Program:  clarify  that  cradit  unions  may 
receive  up  to  $300,000  in  loans  in  the 
aggregate  at  any  one  time;  and  require 
additional  documentation  from 
nonfederaliy  insured  credit  unions  that 
may  wish  to  participate  in  the  Program. 
The  NCUA  Board  is  also  issuing  a 
technical  amendment  to  another 
regulatory  provision  to  conform  it  tatbe 
revised  Program  regulations. 
EFFECTIVE  OATE:  October  1. 1996. 
FOn  FURTHER  MFORMATION  OONTACT: 
Joyce  Jackson.  Director,  OfBce  of 
Community  Devefopment  Credit 
Unions,  1775  Duke  Street.  Alexandria, 
Virginia  22314-3428  or  telephone  (703) 
518-6610  or  Michael  ].  McKenna,  Staff 
Attorney,  Office  of  General  Counsel,  at 
the  above  address  or  telephone  (703) 
518-6540. 

•UPPLEMENTARY  INFORMATION:  The 
purpoae  of  the  Community 
Development  Revolving  Loan  Program 
("Program")  is  to  make  reduced  rate 
loans  and  provide  technical  assistance 
to  Federal  and  State-chartered  credit 
unions  serving  low^income 
communities  so  that  they  may  provide 
needed  financial  services  and  help  to 
stimulate  the  economy  in  the 
community  served.  Although  the 
Program  has  functioned  well,  the  Board 
proposed  four  amendments  to  improve 
and  clarify  certain  aspects  of  the 
Program.  The  NCUA  Board  issued 
proposed  amendments  to  the  Program 
on  January  25.  1996.  61  FR  4239 
(February  5. 1996).  Four  comment 
letters  were  received.  Three  commenters 
were  state  credit  union  leagues  and  one 
commenter  was  a  national  trade 
association.  All  of  the  commenters 
supported  the  proposed  amendments. 

Section  7&5.3    Definitiont 

This  section,  among  other  things, 
defines  the  term  low-income  members. 
In  documenting  its  low-income 
membership,  a  credit  union  that  serves 
a  geographic  area  where  a  majority  of 
residents  fall  at  or  below  the  annual 
income  standard  is  presumed  to  be 
serving  predominantly  low-income 
members.  In  applying  the  low-income 
standard,  the  Regional  Ehrector  must  use 
specifically  defined  di^erentials  for 
geographical  arees  with  a  higher  cost  of 
living.  These  differentials  were 
originally  obtained  from  a  list 
maintained  by  the  Bureau  of  Labor 
Statistics,  as  updated  by  the 
Employment  and  Training 
Administration.  In  order  to  recognize 
geographic  economic  difiierences.  eleven 
cities  that  were  above  the  national 
average  for  the  lower  level  standard  of 


living  numbers  were  provided 
differentials  to  be  applied  by  the        *~  - 
Regional  Director.  NCUA  requested 
comment  on  updating  the  differentials. 
The  commenters  did  not  suggest  any 
changes.  The  Board  does  not  believe 
there  is  any  compelling  reason  to 
change  the  differentials  at  this  time. 
However,  to  clarify  the  term 
"geographic  area"  and  to  provide  for 
consistent  applicaticm  of  agency  policy, 
the  Board  believes  that  the  geographic 
area  definition  should  be  based  on 
either  the  Consolidated  Metropolitan 
Statistical  Aree  (CSMA)  or  Metropolitan 
Statistical  Area  (MSA)  classifioition.  as 
appropriate,  that  are  used  by  the  Office 
of  Management  and  Budget  (OMB)  or 
defined  by  the  Census  Bureau.  ' 

Some  in  the  credit  union  community 
have  questioned  whether  student  credit 
unions  are  eligible  to  participate  in  the 
Program.  The  preamble  to  the  final  1993 
amendments  stated  that  although 
"student  federal  credit  unions  are  'low- 
income  credit  unions'  for  purposes  of 
receiving  nonmember  deposits,  they  do 
not  qualify  for  participation  in  the 
Pro-am  because  they  are  not 
specifically  involved  in  the  stimulation 
of  economic  development  activities  and 
community  revitalization  efforts."  58  FR 
21642.  21645  (April  23, 1993).  The 
Boerd  proposed  to  amend  Section 
705.3(b)  to  clarify  that  student  credit 
unions  may  not  participate  in  the 
Program.  All  four  commenters  approved 
of  this  proposal.  Accordingly,  the  Board 
is  adopting  this  clarification  in  the  final 
rule. 

Section  705.5    AppUcatioa  for 
Participation 

Because  NCUA  does  not  regulate 
nonfederaliy  insured  state  chartered 
credit  unions,  the  Board  proposed  that 
a  nonfederaliy  insured  credit  union 
provide  in  its  application  for  Program 
participation  a  copy  of  its  most  recent 
outside  audit  report  and  proof  of  deposit 
and  surety  bond  inaurance  which  states 
the  maximum  insurance  levels 
permitted  by  the  policies,  so  that  NCUA 
may  properly  consider  the  application. 
This  proposal  would  simpfy  require 
documentation  that  is  comparable  to  the 
information  accessible  to  NCUA  for 
federally  insured  credit  unions.  All  four 
commenters  supported  this  proposaL 
The  Board  is  also  changing  the  term 
"delinquent  loan  list"  to  "schedule  of 
delinquent  loans"  so  that  the 
infoonation  submitted  will  be 
comparable  to  information  NCUA 
obtains  from  federally  insured  credit 
unions.  The  Board  is  also  streamlining 
this  section  so  that  the  requirements 
foimd  in  proposed  Section  705.5(b)  (iii) 
through  (v)  are  simply  stated  in  Section 
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705.5(b)(iii).  Otherwise,  the  Board  is 
adopting  the  proposed  amendment  in 
final. 

Section  705.7    Loans  to  Participating 
Credit  Unions 

Section  705.7  currently  states  that  a 
participating  credit  union  is  eligible  "to 
receive  up  to  $300,000,  as  determined 
by  the  NCUA  Board,  in  the  form  of  a 
loan  from  the  Community  Development 
Revolving  Loan  Fund  for  Credit 
Unions."  Some  have  questioned 
whether  this  means  that  a  credit  union 
may  receive  more  than  one  $300,000 
loan  imder  the  Program.  The  Board's 
proposal  clarified  that  because  of  the 
Program's  limited  funds  that  the 
aggregate  dollar  amount  of  outstanding 
loans  to  one  credit  union  is  limited  to 
$300,000.  All  four  commentere 
supported  this  proposal.  Accordingly, 
the  Board  is  adopting  the  proposed 
amendment  in  final. 

Section  705.10    Technical  Assistance 

Under  the  current  Section  705.10, 
technical  assistance  may  not  exceed 
$120,000  per  year.  The  Board  proposed 
to  eliminate  the  dollar  threshold  on 
technical  assistance  in  the  anticipation 
that  available  earnings  may  exceed 
$120,000.  Such  a  change  would  provide 
NCUA  greater  flexibility  in  providing 
technical  assistance.  All  four 
commentere  supported  the  proposed 
amendment.  Accordingly,  the  Board  is 
adopting  the  proposed  amendment  in 
final. 

Regulatory  Procedure* 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  NCUA  to  prepare  an  analysis  to 
describe  any  significant  economic 
impact  a  proposed  regulation  may  have 
on  a  substantial  niunber  of  small  credit 
unions  (primarily  those  under  $1 
million  in  assets).  The  final 
amendments  generally  clarify 
operational  issues.  The  one  significant 
change  regarding  technical  assistance  is 
expected  to  benefit  credit  unions  by 
increasing  the  available  pool  of  funds 
for  technical  assistance.  Accordingly, 
the  Board  determines  and  certifies  that 
this  final  rule  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  credit  unions  and  that 
a  Regulatory  Flexibility  Analysis  is  not 
required. 

Paperwork  Reduction  Act 

NCUA  has  determined  that  the  final 
amendments  do  not  increase  paperwork 
requirements  imder  the  Paperwork 
Reduction  Act  of  1995  and  regulations 
of  the  Office  of  Management  and  Budget 
(OMB): 


Executive  Order  12612 

Executive  Oder  12612  requires 
NCUA  to  consider  the  effisct  of  its  action 
on  state  interests.  The  Program  is 
implemented  in  its  entirety  by  the 
NCUA.  The  final  amendments  will 
permit  more  funds  to  be  available  for 
technical  assistance  to  all  credit  unions, 
including  state-chartered  credit  unicms. 
The  final  amendments  impose  a 
minimal  burden  on  nonfisderally 
insured  state  chartered  credit  unions 
that  wish  to  participate  in  the  Program. 
The  amendments  will  not  have  a 
substantial  direct  effect  on  the  states,  on 
the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  powers  among  the 
various  levels  of  government.  \  .     '  '"   ■ 

List  of  Subjects 

12  CFR  Part  701 

Credit,  Credit  unions. 

12  CFR  Part  705 

Community  development.  Credit 
imions.  Loans  programs-housing  and 
conmnmity  development.  Reporting  and 
recordkeeping  requirements.  Technical 
assistance. 

By  the  National  Credit  Union 
Administration  Board  on  September  18, 
1996. 

Becky  Baker, 
Secretary  of  the  Board. 

Accordingly,  NCUA  amends  12  CFR 
parts  701  and  705  as  follows: 

PART  701— ORGANIZATION  AND 
OPERATION  OF  FEDERAL  CREDTT 
UNIONS 

1.  The  authority  citation  for  part  701 
continues  to  read  as  follows: 

Airtfaority:  12  U.S.C.  1752(5).  1755. 1756. 
1757, 1759, 1761a,  1761b,  1766, 1767, 1782, 
1784, 1787. 1789  and  1798.  Section  701.6  is 
also  authorized  by  31  U.S.C  3717.  Section 
701.31  is  also  authorized  by  15  U.S.Q  1601 
et  seq.;  42  U.S.C  1861  and  42  U.S.C  3601- 
3610.  Section  701.35  is  also  authorized  by  42 
U.S.C  4311-4312. 

2.  Section  701.34  is  amended  by 
revising  paragraph  (aKl)  to  read  as 
follows: 

fTOi^    Designation  of  low-income 
status;  receipt  of  secondary  capital 
accounts  by  low  inoonis  designated  cfsdit 
unlona. 

(a)  Designation  of  low-income  status. 
(1)  Section  107(6)  of  the  Federal  Credit 
Union  Act  (12  U.S.C,  1757(6)) 
authorizes  fisderal  credit  unions  serving 
predominantly  low-income  members  to 
receive  shares,  share  drafts  and  share 
certificates  from  nonmembers.  In  order 
to  utilize  this  authority,  a  federal  credit 


tmion  must  receive  a  low-income 
designation  frtun  its  Regional  Director. 
The  designation  may  be  removed  by  the 
Regional  Director  upon  notice  to  the 
federal  credit  tmion  if  the  definitions  set 
forth  in  paragraphs  (a)  (2)  and  (3)  of  this 
section  are  no  longer  met.  Removals 
may  be  appealed  to  the  NCUA  Board 
within  60  days.  Appeals  should  be 
submitted  through  the  Regional 
Director. 


PART  705— COMMUNTTY 
DEVELOPMENT  REVOLVING  LOAN 
PROGRAM  FOR  CREDTT  UNIONS 

3.  The  authority  citation  for  part  705 
is  revised  to  read  as  follows: 

Andioritjr:  12  U.S.C  1772c-l;  42  U.&C 
9822  and  9822  note. 

4.  Section  705.3  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

f706.3    Dannitlons. 


(b)  For  purposes  of  this  part,  a 
participating  credit  union  means  a  state- 
or  federally-chartered  credit  union 
(excluding  student  credit  imions)  that  is 
specifically  involved  in  the  stimulation 
of  economic  development  activities  and 
community  revitalization  efforts  aimed 
at  benefiting  the  community  it  serves; 
whose  membership  consists  of 
predominantly  low-income  membere  as 
defined  in  paragraph  (a)  of  this  section 
or  applicable  state  standards  as  reflected 
by  a  current  low-income  designation 
pursuant  to  §  701.34(a)(1)  or  §  741.204 
oi  this  chapter  or.  in  the  case  of  a  state- 
chartared  nonfederaliy  insiued  credit 
union,  under  applicable  state  standards; 
and  has  submitted  an  apphcation  for  a 
loan  and/or  technical  assistance  and  has 
been  selected  for  participation  in  the 
Program  in  accordance  with  this  part. 

5.  Section  705.5  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 

f  70&5  Applicsbon  for  partidpstlon. 

•        •        •        •        • 

(b)*  •  • 

(1)  Information  demonstrating  a 
soimd  financial  position  and  the  credit 
union's  ability  to  manage  its  day-to-day 
business  affairs,  including  the  credit 
tmion's  latest  financial  statement. 
Nonfederaliy  insured  credit  unions 
must  include  the  following: 

(i)  A  copy  of  its  most  recent  outside 
audit  report; 

(ii)  Proof  of  deposit  and  surety  bond 
insurance  which  states  the  maximimi 
insiirance  levels  permitted  by  the 
policies; 

(iii)  A  balance  sheet,  an  income  and 
expense  statement,  and  a  schedule  of 
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delinquent  loans,  for  the  moat  recent 
month-end  and  each  of  the  twelve 
months  preceding  that  month-end. 


I70S.7    (AmanaadI 

6.  SectioD  705.7  is  amended  in 
paragraph  (a)  by  adding  "in  the 
aggresate"  after  the  number  "$300,000". 

7.  Action  705.10  ia  revised  to  read  as 
follows: 


Counsel,  at  the  above  add 
telephone  (703)  518-6540. 


07O8l1O   Teelmlceli 

Based  on  available  earnings.  NCUA 
may  contract  with  outside  providers  to 
render  technical  assistance  to 
participating  credit  unions. 
Participating  credit  unions  can  be 
provided  with  technical  aaaistanoe 
«vithout  obtaining  a  Program  loan. 
NCUA  technical  assistance  will  aid 
participating  credit  unions  in  providing 
services  to  their  members  and  in  the 
efficient  operation  of  such  credit 
unions. 

|PR  Doc.  g»-24458  Piled  9-2«-«6:  8:45  «n| 


12  CFR  Parte  701. 7M  and  741 

Organization  and  Operattona  of 
Padaral  CiadR  Uniona 

AOBCY:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Pinal  rule. 


r:  The  final  rule  aUo«vs  credit 
unions  serving  predominantly  low- 
income  members  (LICU)  to  raise    . 
secondary  capttal  firom  foundations  and 
other  philanthropic-minded  • 

institutional  investors.  The  rule  will 
enable  UCUs  to  make  more  loans  and 
improve  other  financial  services  for  the 
groups  and  communities  they  serve.  The 
rule  also  allows  federal-  and  stela-    - 
chartered  UCUs  to  offer  secondaiy 
capital  accounts  and  incorporates  the 
existing  regulatory  provisions 
concerning  the  designation  of  low- 
income  status.  The  rule  also  amends 
NCUA's  regulations  so  that  secondary 
capital  accounts  are  last  in  payout 

f>rioritie8  in  the  event  of  an  involuntary 
iquidation. 

EFfCCnVE  DATE:  September  27,  1096. 
FOM  FUfVTMifl  MFOMMATION  CONTACT: 
foyce  Jackson.  Director,  Office  of 
Community  Development  Credit 
Unions,  at  1775  Duke  Street, 
Alexandria,  Virginia  22314-3428  or 
telephone  (703)  518-6610.  or  Devid 
Marquis.  Director,  or  Stephen  Austin. 
Aciing  Deputy  Director,  Office  of  ' 
Examination  and  Insurance,  both  at  the 
above  address  or  telophone  (703)  518- 
6360,  or  Robert  M.  Fenner,  General 


or 


tUPPtCMBITAftV  aPOnMATION: 

Backgrooad 

On  February  2, 1096.  the  NCUA  Boerd 
issued  §n  interim  final  rule  ("Interim 
Rule").  61  FR  3788.  that  authorized 
UCUs  to  accept  funds  as  secondary 
capital  from  nonnatural  persons  and 
philanthropic  institutional  investors. 
The  Boerd  issued  the  Interim  Rule  to 
achieve  the  following  goals:  to  assist 
UCUs  in  achieving  their  purpose  of 
serving  members  and  communities  In 
financial  need:  to  ensure  that  anv  - 
authorized  secondary  capital  will 
actually  function  as  capital  and  be 
available  to  absorb  losses;  to  ensure  that 
investors  in  secondary  capital 
understand  the  nature  of  their 
investment  and  the  risk  they  are 
undertaking:  and  to  eliminate  any 
potential  risk  to  the  NCUSIF  and 
insured  credit  unions  generally  as  a 
resuh  of  this  eotivity. 

Sunmary  of  Conunenls  and 
of 


NCUA  received  six  comment  letters: 
three  from  state  credit  union  leagues: 
two  from  national  credit  union  trade 
■aaociations:  and  one  from  an 
accounting  trade  group.  The  five  credit 
union  commenters  expressed  strong 
support  for  the  Interim  Rule  with  one 
commenter  viewing  the  Interim  Rule  "as 
the  nuMt  important  regulatory 
innovation  of  the  last  two  decades  in 
addressing  the  special  needs  of 
(UCUs|."  The  accounting  trade  group 
neither  supported  nor  opposed  the 
Interim  Rule. 

Uae  of  Secondary  Capitel  To  Keplauah 
Operating  Loaaea 

Two  commenters  expressed  support 
fc>r  the  Interim  Rule's  provisions  that 
required  UCUs  to  use  the  secondary 
capital  to  cover  the  UCU's  operating 
loases.  However,  both  commenters 
disagreed  with  NCUA's  decision  to 
prohibit  UCUs  from  replenishing  the 
secondary  capital  when  the  UCU 
regained  financial  health.  One  of  the 
commenters  questioned  NCUA's 
rationale  and  the  other  commenter 
asked  the  NCUA  to  reexamine  its 
position.  The  latter  commenter  believed 
NCUA  could  establish  safeguards  so  the 
replenishment  of  secondary  capital 
would  be  subordinate  to  the  UCU's 
other  goals,  t>uch  as  reinstituting 
dividends  and  building  capital.  The 
commenter  also  believed  NCUA's 
position  unfoirly  penalized  investors 
and  decreased  the  secondary  capital's 
attractiveness. 


Pennitting  LICUs  toxeplenish 
secondary  capital  accounts  once 
financial  health  has  been  regained 
would  defeat  the  purpose  for 
establishing  secondary  capital.  The  goal 
of  secondary  capital  is  to  enhance 
capital  positions.  The  potential  growth 
of  primary  capital  could  be  slowed  by    ; 
allowing  UCUs  to  replenish  investor  - 
funds  in  the  event  those  funds  are 
depleted.  Additionally,  permitting 
replenishment  could  be  interpreted  as  a 
"guaranteed  return  of  principal"  by  the 
investor  which  was  not  the  Board's 
briginal  intent.       « 

Sacepdyy  Capital  as  Equity 

Two  commenters  objected  to  the 
Interim  Rule's  provisions  that  required 
UCUs  to  treat  secondary  capital  as 
equity.  Instead,  the  commenters 
believed  that  UCUs  should  treat 
secondary  capital  as  debt  according  to 
GAAP.  One  commenter  stated  that 
classifying  secondary  capital  as  equity 
was  misleading  and  recommended  that 
NCUA  require  UCUs  to  exclude  non- 
GAAP  financial  information  from  the 
UCU's  financial  statements.  The 
commenter  also  strongly  encouraged 
NCUA  to  follow  the  other  federal 
financial  regulators  and  conform  all  of 
NCUA's  regulatory  accounting  practices 
to  GAAP.  "Hie  other  commenter 
requested  additional  guidance  from 
NCUA  since  many  UCUs  and  auditing 
firms  will  not  be  familiar  with  the 
accounting  issues  associated  with 
secondary  capital. 

The  Board  has  considered  the 
commenter's  position,  and 
acknowledges  that  while  secondary 
capital  accounts  have  characteristics  of 
both  debt  and  equity,  in  the  final 
anal3rsis,  it  believes  secondary  capital  is 
more  analogous  to  equity.  Thus,  for 
reporting  purposes,  UCUs  should 
record  secondary  capital  accounts 
consistent  with  Accounting  Bulletin  96- 
1  (the  "Bulletin"),  which  establishes  the 
accounting  entries  for  secondary  capital. 
The  Bulletin  requires  secondary  capital 
to  be  treated  as  part  equity  and  pert 
subordinated  debt  besed  on  a  sliding 
scale.  The  Board  anticipates  that  most 
UCUs  will  not  be  seeking  audit 
opinions  on  their  financial  statements 
nor  posting  GAAP  statements  for 
members  or  other  third-party  reliance. 
Most  UCUs  financial  statement 
reporting  efforts  will  be  directed  to 
meeting  NCUA  regulatory  requirennetits 
and  thus,  our  approach  is  not  at  odds 
with  the  other  federal  banking  agencies 
since  they,  too,  have  preserviid  their 
option  to  adopt  regulatory  reporting 
requirements  for  supervisory  purposes. 
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Slidii^  Scele 

One  commenter  objected  to  the 
requirement  that  UCUs  add  a  footnote 
to  their  financial  statements  reflecting 
the  secondary  capital's  value  as  a 
percentage  of  its  face  value,  on  a  five 
year  sliding  scale.  The  commenter 
suggested  the  footnote  should  state  the 
secondary  capital's  total  dollar  amount 
and  maturity  date.  According  to  the 
commenter,  their  proposed  method 
would  be  consistent  with  GAAP  and 
reflect  the  economic  reality  that  all  of 
the  secondary  capital  would  be 
available  to  absorb  losses  until  maturity. 

The  Bulletin  specifically  provides  for 
two  separate  accounts  for  recognizing 
secondary  capital.  The  .first,  uninsured 
secondary  capital  (account  #925)  shows 
the  amount  of  secondary  capital^ having 
a  maturity  greater  than  5  years. 
Subordinated  CDCU  Debt  (account 
#867)  recognizes  the  secondary  capital 
accounts  with  maturities  of  less  than  5 
years.  The  rule  establishes  a  sliding 
scale  for  the  capital  value  Of  accounts 
with  less  than  5  years  remaining 
maturity.  The  Board  believes  a  footnote 
disclosure  recognizing  the  secondary 
capital's  total  dollar  amount  and 
maturity  date  would  be  appropriate.  As 
a  result,  the  final  rule  directs  UCUs  to 
reflect  the  secondary  capital's  full 
amount  in  a  footnote  to  its  balance 
sheet,  and  reflect  the  secondary  capital's 
capital  value  based  on  the  sliding  scale 
in  the  UCU's  balance  sheet. 

Requiring  Secondary  Capital  as  a 
Condition  of  Charter  or  Letter  of 
Understanding  and  Agreement 

Finally,  two  commenters  expressed 
concerns  that  the  rule  may  result  in 
tougher  requirements  for  new  or 
troubled  UCUs.  Both  commenters 
believed  that  NCUA  should  not  require 
a  UCU  to  obtain  secondary  capital 
before  the  NCUA  granted  a  charter  or  as 
a  condition  of  a  Letter  of  Understanding 
and  Agreement.  One  commenter  noted 
that  the  Interim  Rule  did  not  require 
UCUs  to  offer  secondary  capital  and 
believed  that  NCUA  should  only  direct 
a  UCU  to  obtain  secondary  capital  in 
rare  instances. 

The  Board  strongly  believes 
secondary  capital  will  help  support 
greater  lending  and  financial  services 
for  members  of  UCUs;  however,  it  was 
never  the  Board's  intention  to  require 
secondary  capital  as  a  condition  for  new 
UCUs.  The  decision  to  use  secondary 
capital  accounts  is  within  the  discretion 
of  the  UCU. 

Final  Rule 

The  final  rule  adopts  with  minor 
modifications  the  Interim  Rule 


published  on  February  2. 1906.  (61.FR 
3788).  ?^''- 

Regulatory  Procedures  t^' 

Regulatory  Flexibility  Act 

The  NCUA  Board  certifies  that  this 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small  credit 
unions.  The  rule  affects  only  low- 
income  designated  credit  unions,  and 
imposes  no  mandatory  regulatory 
burden  on  those  credit  unions.  Rather, 
it  increases  flexibility  by  providing  a 
new  method  of  raising  capital  through 
secondary  capital  accounts. 
Accordingly,  a  Regulatory  Flexibility 
Analysis  is  not  required. 

Paperwork  Reduction  Act 

The  collection  of  infonnation 
requirements  contained  in  the  rule  wrere 
approved  by  the  Office  of  Management 
and  Budget  under  OMB  Control  No. 
3133-0140.  Federally  insured  credit 
unions  are  not  required,  pursuant  to  the 
terms  of  the  Paperwork  Reduction  Act, 
to  comply  with  paperwork  requirements 
until  OMB  approval  and  a  OMB  control 
number  are  received.  However,  NCUA 
expected  UCUs  that  chose  to  offer 
secondary  capital  accounts,  as  a  matter 
of  safety  and  soundness,  to  adopt 
written  plans,  forward  a  copy  of  the 
UCU's  plan  to  the  Regional  Director 
(and  state  supervisor  in  the  case  of  state 
credit  unions)  and  use  account  contract 
documents  and  disclosure  forms  that 
meet  the  requirements  of  this  rule  in 
every  respect. 

Written  comments  on  the  collection  of 
information  should  be  sent  to  the  Office 
of  Management  and  Budget.  OMB 
Reports  Management  Branch.  New 
Executive  Office  Building,  Room  10202, 
Washington,  DC  20503.  Attn:  Alexander 
Hunt.  The  collection  of  information 
requirements  relating  to  the  final  rule 
are  found  at  12  CFR  701.34(h)  (1)  and 
(11).  NCUA  believes  these  requirements 
are  essential  both  to  ensure  the  safe  and 
sound  operation  of  a  secondary  capital 
program  and  to  ensure  that  account 
holders  fully  understand  the  nature  of 
their  investment  in  the  credit  union  and 
the  risks  involved.  The  likely 
recordkeepers  are  Fedwally-insured 
credit  unions  with  a  low-income 
designation. 

Estimated  number  of  respondents 
and/or  recordkeepers:  50. 

Estimated  average  annual  burden 
hours  per  respondent/ recordkeeper:  3 
hours. 

Estimated  total  annual  reporting  and 
recordkeeping  bupJen:  150  hours. 

'^  Start-up  costs  to  respondents:  None. 


Executive  Order  12612 

Executive  Order  12612  requires 
NCUA  to  consider  the  effects  of  its 
actions  on  state  interests.  This  rule  has 
no  adverse  effects  on  state  interests.  The 
rule  provides  additional  authority  for 
federally  insured  state  chartered  credit 
imi(ns.  but  only  to  the  extent  not 
inconsistent  with  state  law  and 
regulations.  The  NCUA  Board,  however, 
specifically  requested  the  comments  of 
State  credit  union  regulators  to  obtain 
their  guidance  in  how  the  rule  may 
affect  their  credit  unions.  However,  no 
State  credit  union  regulator  commented 
on  the  Interim  Rule. 

List  of  Subjects  in  12  CFR  Part  701 

Credit  unions.  Reporting  and 
recordkeeping  requirements. 

By  the  National  Credit  Union 
Administration  Board  on  September  16, 
1996. 

Becky  Balcer, 
Secretary  of  the  Board. 

Accordingly,  the  interim  rule 
amending  12  CFR  parts  701.  709,  and 
741,  which  was  pubhshed  at  61  FR  3788 
on  February  2, 1996.  is  adopted  as  a 
final  rule  with  the  following  change: 

PART  701— ORGANIZATION  AND 
OPERATKMIS  OF  FEDERAL  CREOTT 
UNIONS 

1.  The  authority  citation  for  part  701 
continues  to  read  as  follows: 

Authority:  12  U.S.C  1752(5),  1755, 1756, 
1757, 1759, 1761a.  1761b,  1766, 1767, 1782, 
1784, 1787, 1789  and  Public  Law  101-73. 
Section  701.6  is  also  authorized  by  31  U.S.C 
3717.  Section  701.31  is  also  authorized  by  12 
U.S.C  1601.  et  seq.,  42  U.S.C  1981  and  42 
U.S.C.  3601-3610.  Section  701.35  is  also 
authorized  by  12  U.S.C  4311-4312. 

2.  Section  701.34  is  amended  by 
revising  paragraphs  (b)(2)  and  (c)  to  read 
as  follows: 

1701.34    Deeignetion  of  low-income 
status;  receipt  of  eeoondery  capital 
aocounte  by  lew  Incoww  dasignatad  credW 
unlone. 

•  •        •        •        • 

(b)  •  •  •   " 

(2)  The  secondary  capital  account    . 
must  be  established  as  a  uninsured 
secondary  capital  account  or  other  form 
of  non-share  account. 

•  •        •        •        • 

(c)  Accounting  treatment;  weighted 
value  for  purposes  of  recognizing 
capital  value  of  secondary  capital 
accounts.  (1)  A  low-income  designated 
credit  union  that  issues  secondary 
capital  accounts  pursuant  to  paragraph 
(b)  of  this  section  shall  record  the  funds 
on  its  balance  sheet  in  an  equity  account 
entitled  "uninsured  secondary  capital 
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account."  For  such  accounts  with 
remaining  maturities  of  less  than  five 
years,  the  credit  union  shall  reflect  the 
capital  value  of  the  accounts  in  its 
financial  statement  in  accordance  with 
the  following  scale: 

(i)  Four  to  less  than  five  years 
remaining  maturity — 84)  percent. 

(ii)  Three  to  less  than  four  years 
ramaining  maturity— 60  percent. 

(iii)  Two  to  less  than  three  year* 
remaining  maturity — 40  percent 

(Iv)  One  to  Jeaa  than  two  years 
ramaining  maturity — 20  percent. 

(v)  Less  than  one  year  remaining 
maturity — 0  percent. 

(2)  The  creidit  union  will  reflect  the 
bill  amount  of  the  secondary  capital  on 
deposit  in  a  footnote  to  its  financial 
statement. 
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12CFRPwt711 

Management  Official  Intartocks 


National  Credit  Union 
Administration. 
ACTION:  Final  rule. 


NCUA  is  revising  its  rules 
regarding  management  interlocks 
between  credit  unions  and  other  types 
of  depository  institutions.  The  Gnal 
rule,  like  the  current  regulation,  does 
not  apply  when  a  credit  union  shares  a 
management  ofRdal  with  another  credit 
union.  The  final  rule  conforms  the 
interlocks  rules  to  recent  statutory 
changes,  modernizes  and  clarifies  the 
rules,  and  reduces  unnecessary 
regulatory  burdens  where  feasible, 
consistent  with  statutory  requirements. 
9FECTTVE  date:  September  27, 1996. 
FOR  FUnTHCfl  INFOnMATION  CONTACT: 
Jeffirey  Mooney.  Staff  Attorney  (703/ 
518-6563).  OfHce  of  General  Counsel,  or 
Kimberly  Iverson,  Program  Officer  (703/ 
518-6375).  Office  of  Examin4tion  and 
Insurance. 

8tJppi.aiENTAnY  information: 

Background 

The  Depository  Institution 
Management  Interlocks  Act  (12  U.S.  C 
3201  etseq]  (Interlocks  Act)  prohibits 
certain  management  interlocks  between 
depository  institutions.  The  Interlocks 
Act  exempts  interlocking  arrangements 
between  two  credit  unions  and 
therefore,  in  the  case  of  credit  unions, 
only  restricts  interlocks  between  credit 
unions  and  other  depository       ». 
institutions — banks  and  savings 
associations. 


The  Riegla  Community  Development 
and  Regulatory  Improvement  Act  of 
1004  (CDRI  Act)  amended  the  Interlocks 
Act  by  removing  NCUA's  broad 
authority  to  exampt  otharwlsa 
impermissible  interlocks  and  replacing 
it  with  the  authority  to  exempt 
interlocks  under  more  narrow 
circumstances.  The  CDRI  Act  also 
required  a  depository  organization  with 
a  "grandfothered"  interlock  to  apply  for 
an  extension  of  the  grandfather  pwiod  if 
the  oiganization  wanted  to  keep  the 
interlock  in  place. 

On  Mard).  25. 1996,  the  NCUA  Board 
(Board)  published  a  notice  of  proposed 
rulemaking  (proposal)  (61  FR  12043)  to 
implement  these  statutory  changes.  In 
addition,  the  proposal  permitted 
interlocks  involving  two  institutions 
located  in  the  same  relevant 
metropolitan  statistical  area  (I^4SA)  if 
the  institutions  «vere  not  also  located  in 
the  same  community  and  if  at  least  one 
of  the  institutions  bad  total  assets  of  less 
than  $20  million.  Pioally,  the  proposal 
streamlined  and  clarified  NCUA's 
interloc:k8  rules  in  various  respects. 

The  Final  Rule  »ad  Comments  Received 

NCUA  received  eight  comment  letters; 
four  from  state  leagues,  three  fixxn  credit 
unions,  and  one  firom  a  national  trade 
association.  Seven  of  the  eight 
commenters  supported  the  proposal. 
The  commenter  that  obiectCKl  to  the 
proposal  thought  the  changes  were 
unnecessary.  A  few  oonmienters,  while 
supporting  the  proposal,  requested 
guioance  or  suggested  changes  as 
discussed  later  in  this  preamble.  Most  of 
the  provisions  in  the  pro[>osal  received 
either  no  comments  or  favorable 
comments.  Accordingly,  NCUA  has 
adopted,  with  minor  modifications,  the 
changes  to  the  interlocks  rules  that  were 
set  forth  in  the  proposal. 

Authority,  Purpose,  and  Scope 

This  section  in  NCUA's  final  rule 
identifies  the  Interlocks  Act  as  the 
statutory  authority  for  the  management 
interlocks  regulation.  It  also  states  that 
the  purpose  of  the  rules  governing 
management  interlocks  is  to  foster 
competition  between  unaffiliated 
institutions. 

One  commenter  asked  NCUA  to 
include  a  statement  that  "this  part  does 
not  apply  to  interlocking  arrangements 
between  credit  unions."  Language  to 
that  effisct  is  provided  in  section 
711.1(c). 

Definitions 

Anticompetitive  Effiect 

The  final  rule  defines  the  term 
"anticompetitive  effect"  to  mean  "a 


monopoly  or  substantial  lessening  of 
competition,"  a  definition  derived  from 
the  Bank  Mei^gsr  Act  (12  U.S.C.  1828(c)). 
The  term  "anticompetitive  effect"  is 
used  in  the  Regulatory  Standards 
exemption.  Under  the  Regulatory 
Standards  exemption,  NCUA  may 
approve  a  request  for  an  exemption  to 
the  Interlocks  Act  if,  among  other 
things,  the  agency  finds  that 
continuation  of  service  by  the 
management  official  does  not  produce 
an  anticompetitive  effect  with  respect  to 
the  affected  institution. 

The  statute  does  not  define  the  term 
"anticompetitive  effect,"  nor  does  the 
legislative  history  to  the  CDRI  Act  point 
to  a  particular  definition.  The  context  of 
the  Regulatory  Sfandards  exemption 
suggests  that  NCUA  should  apply  the 
term  "anticompetitive  efliect"  in  a 
manner  that  permits  interlocks  that 
present  no  substantial  lessening  of 
competition.  By  prohibiting  an  interlock 
that  would  result  in  a  monopoly  or 
substantial  lessening  of  competition,  the 
definition  preserves  the  free  flow  of 
credit  and  other  financial  services  that 
the  Interlocks  Act  is  designed  to  protect. 

Since  the  term  anticompetitive  effect 
is  not  used  by  the  credit  union  industry, 
NCUA  requested  conunents  on  whether 
another  definition  would  be  more 
appropriate.  One  oonunenter  suggested 
that  NCUA  define  monopoly  and 
substantial  lessening  of  competition  by 
using  percentages.  The  Board  believes  a 
percentage  system  would  be  arbitrary 
and  has  not  made  the  suggested  change. 

Two  commenters  asked  NCUA  to 
clarify  what  the  agency  would  consider 
an  anticompetitive  effect.  The  Board 
anticipates  that  it  will  make  this 
determination  on  a  case-by-case  basis. 
Nevertheless,  NCUA  will  follow  Justice 
Department  guidelines  and  precedents 
establiriied  by  the  financial  institution 
regulators  where  appropriate.* 

Area  Median  Income 

The  final  rule  defines  "area  median 
inccNne"  as  the  median  femily  income 
for  the  metropolitan  statistical  area 
(MSA)  in  which  an  institution  is  located 
or  the  statewide  nonmetropolitan 
median  family  income  if  an  institution 
is  located  outside  an  MSA.  The  term 
"area  median  income"  is  used  in  the 
definition  of  "low-  and  moderate- 
income  areas,"  which  in  turn  is  used  in 


■  See.»4^  tha  OfRca  of  the  Coraplroilw  of  tli* 
Cucrancy'a  (DOC)  Bank  Margar  Cotnpalitlva 
Analyau  Scraan  (OCC  Advisory  Lettar  M-4,  )uly 
IB.  1995):  DaparlmanI  or  Justice  Merger  Guideline* 
(49  FR  26823.  |une  29.  19a4)  (applied  by  the 
Federal  Reserve  Board  (FRB)):  and  Federal  Depoait 
liwurance  Corporation  (FDIC)  Statement  of  Policy: 
Bank  Margar  Tranaactions  (S4  FR  39045.  Sept.  22. 

isas). 
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the  implementation  of  the  Management 
Consignment  exemption. 

Critical  'V 

The  final  rule  defines  "critical"  as 
being  "important  to  restoring  or 
maintaining  a  depository  organization's 
safe  and  sound  operations."  The  term 
"critical"  is  used  in  the  Regulatory 
Standards  exemption.  Under  that 
exemption,  NCUA  must  find  that  a 
proposed  management  official  is  critical 
to  the  safe  and  soimd  operations  of  the 
affected  institution.  12  U.S.C. 
3207(b)(2)(A). 

Neither  the  statute  nor  its  legislative 
history  defines  "critical."  NCUA  is 
concerned  that  a  narrow  interpretation 
of  this  term  would  nullify  the 
Regulatory  Standards  exemption.  If 
someone  Were  "critical"  to  the  safe  and 
sound  operations  of  an  institution  only 
if  the  institution  Would  fail  but  for  the 
service  of  the  person  in  question,  the 
exemption  would  have  little  relevance, 
because  the  standard  would  be 
impossible  to  meet.  Given  that  Congress 
clearly  intended  for  the  Regulatory 
Standards  exemption  to  permit 
interlocks  under  some  circumstances, 
the  question  thus  becomes  how  to 
define  those  circumstances. 

The  Board  believes  that  the  definition 
of  critical  adopted  in  this  final  rule  is 
consistent  with  the  legislative  intent  by 
insuring  that  only  persons  of 
demonstrated  expertise  and  importance 
to  the  institution's  safe  and  sound 
operations  may  serve  pursuant  to  a 
R^ulatory  Standards  exemption. 

One  commenter  supported  the 
definition  as  proposed.  Two 
commenters,  however,  asked  NCUA  to 
clarify  when  the  agency  would  consider 
a  management  official  critical.  As 
discussed  below,  the  Board  has 
established  presumptions  to  determine 
when  a  person  is  critical  to  an 
institution,  therefore,  it  does  not  believe 
further  clarification  is  necessary. 

Depository  Institution 

The  final  rule  makes  no  substantive 
change  to  the  definition  of  "depository 
institution." 

Low-  and  Moderate-Income  Areas 

The  final  rule  defines  this  term  as  a 
census  tract  (or,  if  an  area  is  not  in  a 
census  tract,  a  block  numbering  area 
delineated  by  the  United  States  Bureau 
of  the  Census)  in  which  the  median 
family  income  isiess  than  100  percent 
of  the  area  median  income.  Tliis  term  is 
used  in  the  Management  Consignment 
exemption  that  permits  an  otherwise 
impermissible  interlock  if  the  interlock 
would  improve  the  provision  of  credit 
to  a  low-  and  moderate-income  area. 


The  final  rule  clarifies  that  NCUA  will 
evaluate  whether  an  area  is  low-  or 
moderate-income  by  comparing  the 
median  family  income  for  the  census 
tract  to  be  helped  (or,  if  there  is  no 
census  tract,  the  block  numbering  area 
delineated  by  the  United  States  Bureau 
of  the  Census)  with  the  area  median 
income.  Income  data  will  be  derived 
from  the  most  recent  decennial  cuosus. 

Management  Official 

The  final  rule  defines  "management 
onicial"  to  include  a  senior  executive 
officer,  a  director,  a  branch  manager,  a 
trustee  of  an  organization  under  the 
control  of  trustees,  or  any  person  who 
has  a  representative  or  nominee  serving 
in  such  capacity.  The  definition 
excludes  (1)  a  person  whose 
management  functions  relate  either 
exclusively  to  the  business  of  retail 
merchandising  or  manufactiuing  or 
principally  to  business  outside  the 
United  States  of  a  foreign  commercial 
bank  and  (2)  a  person  excluded  by 
section  202(4)  of  the  Interlocks  Act  (12 
U.S.C.  3201(4)). 

The  final  rule  removes  the  phrase  "an 
employee  or  officer  with  management 
functions,"  which  appeared  in  the 
former  rule.  In  its  place,  NCUA  has  used 
the  term  "senior  executive  officer"  as 
defined  by  each  agency  in  its  regulation 
pertaining  to  the  prior  notice  of  changes 
in  senior  executive  officers,  which 
implement  section  212  of  the  Federal 
Credit  Union  Act  (FCU  Act)  (12  U.S.C. 
1790a)  as  added  by  section  914  of  the 
Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989  (FIRREA) 
(Pub.  L.  No.  101-73, 103  Stat.  183). 
NCUA  has  made  this  change  to 
eliminate  the  uncertainty  and  attendant 
compliance  burden  created  by  the 
ambiguous  term  "management 
functions."  The  final  rule  incorporates 
specific  illustrative  examples  already 
found  in  NCUA's  regulations  of 
positions  at  depository  organizations 
that  will  be  treated  as  senior  executive 
officers.  See  12  CFR  §  701.14.  The  Board 
believes  that  this  definition  will  allow 
depository  organizations  to  identify 
impermissible  interlocks  with  greater 
certainty  and  thus  will  enhance 
compliance. 

One  commenter  asked  NCUA  to  place 
the  text  of  the  definition  of  senior 
executive  officer  already  found  in 
section  701.14  in  section  711.2.  Another 
commenter  asked  NCUA  to  specifically 
exclude  compliance  officers  from  the 
definition  of  management  official. 

NCUA  has  not  adopted  either, 
suggested  change.  First,  NC)UA  does  not 
believe  adding  the  text  of  section  701.14 
to  section  711.21s  necessary.  References 
to  other  sections  are  common  and  do 


not  increase  regulatory  burden.  Second, 
while  NCUA  believes  that  in  most 
instances  a  compliance  officer  will  not 
be  considered  a  management  official, 
that  determination  should  be  made  after 
the  individual's  duties  and 
responsibilities  have  been  evaluated. 

Relevant  Metropolitan  Statistical  Area 

The  final  rule,  like  its  predecessor, 
defines  "RMSA"  as  an  MSA,  a  primary 
MSA,  or  a  consolidated  MSA  that  is  not 
comprised  of  designated  primary  MSAs. 
However,  the  final  rule  clarifies  that  this 
definition  will  be  used  to  the  extent  that 
the  Office  of  Management  and  Budget 
(OMB)  defines  and  applies  the  terms 
MSA,  primary  MSA.  and  consolidated 
MSA.  This  change  inflects  the  fact  that 
OMB  defines  "consolidated  MSA"  to 
include  two  or  more  primary  MSAs. 
Given  that  a  consolidated  MSA,  by 
OMB's  definition,  is  comprised  of 
primary  MSAs,  the  reference  to  a 
consolidated  MSA  in  the  Interlocks  Act 
and  NCUA's  regulations  is 
inappropriate.  The  final  rule  enables 
NCUA  to  implement  the  statute  in  a  way 
that  complies  with  both  the  spirit  and 
the  letter  of  the  Interlocks  Act. 

Representative  or  Nominee 

The  final  rule  defines  "representative 
or  nominee"  as  someone  who  serves  as 
a  management  official  and  has  an 
obligation  to  act  on  behalf  of  someone 
else.  The  final  rule  removes  the  rest  of 
the  definition  that  appeared  in  the 
former  rule,  however,  and  inserts  a 
statement  that  NCUA  will  find  that 
someone  has  an  obligation  to  act  on 
behalf  of  someone  else  only  if  there  is 
an  agreement  (express  or  implied)  to  do 
so.  This  change  clarifies  that  the 
determination  of  whether  someone 
serves  a  representative  or  nominee  will 
depend  on  whether  there  is  a  basis  to 
conclude  that  an  agreement  exists  to  act 
on  someone's  behalf. 

Prohibitions 

The  former  rule  prohibited  interlodcs 
under  three  circumstances.  First,  no  two 
unaffiliated  depository  organizations 
may  have  an  interlock  if  they  (or  their 
depository  institution  affiliates)  have 
depository  institution  offices  in  the 
same  community.  Second,  a  depository 
organization  may  not  have  an  interlock 
with  any  unaffiliated  depository 
organization  if  either  depository  . 
oiganization  has  assets  of  $20  million  or 
more  and  the  depository  organizations 
(or  depository  institution  affiliates  of 
either)  have  depository  iiistitution 
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olFices  in  the  same  RKfSA>  Third,  if  a 
depository  organization  has  total  assets 
exceeding $1  billion,  it  (and  its 
afnUates)  may  not  have  an  interlock 
with  any  depository  organization  with 
total  aiaets  exceeding  $500  million  (or 
affiliate  thareoO.  regardless  of  location. 

The  final  rule  amends  the  restriction 
applicable  to  institutions  with  assets 
equal  to  or  exceeding  $20  million  to 
better  conform  to  the  purposes  of  the 
Interlocks  Act.  Whereas  the  prior  rule 
prohibited  interlocks  in  an  RMSA  if  one 
of  the  organizations  had  total  assets  of 
$20  million  or  more,  the  final  rule 
applies  the  RMSA-wide  prohibition 
only  if  both  organizations  have  total 
assets  of  $20  million  or  more,  interlocks 
within  a  community  involving 
unaffiliated  depository  organizations 
will  continue  to  be  prohibited, 
regardless  of  the  size  of  the 
organizations. 

The  Board  believes  that  this  change  is 
consistent  with  both  the  language  and 
the  intent  of  the  lnterio<J(s  Act.  While 
the  statute  uses  the  plural  "depository 
institutions"  in  section  203(1)  of  the 
Interlocks  Act  (12  U.S.C.  3202(1)),  the 
wording  in  context  is  ambiguous  and 
neither  the  statute  nor  its  legislative 
history  compels  the  conclusion  that  the 
interlock  must  involve  two  institutions 
with  law  than  $20  million  in  aasets 
before  the'  iees  restrictive  prohibition 
applies. 

The  Interlocks  Act  seeks  to  prohibit 
interlocks  that  could  enable  two 
institutions  to  engage  in  anticompetitive 
behavior.  However,  an  institution  with 
total  aaaete  of  less  ttum  $20  million  ia 
likely  to  derive  most  of  its  business  from 
the  community  in  which  it  is  located 
and  is  unlikely  to  compete  with 
institutionA  that  do  not  have  offices  in 
tliat  community.  Therefore,  an  interlock 
involving  one  institution  with  assets 
under  $20  million  and  another 
institution  with  assets  of  at  least  $20 
million  not  in  the  same  community  is 
not  likely  to  lead  to  the  anticomfietitive 
(»nduct  that  the  Interlocks  Act  is 
designed  to  prohibit. 

The  Boara  believes  that  this  change 
will  promote  rather  than  inhibit 
competition.  Expanding  the  pool  of 
managerial  talent  for  institutions  with 
assets  under  $20  million  could  enhance 
the  ability  of  smaller  institutions  to 
compete  by  improving  the  management 
of  these  institutions. 

One  commenter  objected  to  the 
proposed  change  asserting  that  it  was 
unnecessary.  For  the  reasons  staled 
above,  NCUA  disagrees  with  the 


commenter  and  has  included  the 
changes  in  the  final  rule. 

Interlocking  Relationships  Expressly 
Permitted  by  Statute 

The  final  rule  states  the  exemptions 
found  in  12  U.S.C.  3204  (l)-(8).  The 
final  rule  reorders  the  exemptions  set 
forth  in  the  current  regulation  in  order 
to  cohform  the  list  of  exemptions  to  the 
list  set  forth  in  the  Interlocks  Act. 

Regulatory  Standards  Exemption 

The  final  rule  sets  forth  the 
requirements  that  a  depository 
organization  must  satisfy  in  oider  to 
obtain  a  Regulatory  Standards 
exemption.  The  rule  implements  the 
requirement  regarding  certification  by 
allowing  a  depository  organization's 
board  of  directors  (or  the  organizers  of 
a  depository  organization  tiiat  is  being 
formed)  to  certify  to  NCUA  that  no  other 
qualified  candidate  has  been  found  after 
undertaking  reasonable  efforts  to  locate 
qualified  candidates  who  are  not 
prohibited  horn  service  under  the 
interlocks  Act.  If  reed  narrowly,  the 
Interlocks  Act  could  require  a 
depository  organization  to  evaluate 
every  person  in  a  given  locale  that  might 
be  qualified  and  interested.  This  would 
create  a  requirement  that,  in  practice, 
would  be  impossible  to  satisfy.  Given 
that  Congress  would  not  have  included 
an  exemption  that  would  have  no 
practical  application,  NCUA  believes 
tliat  the  "reasonable  efforts"  standard  is 
consistent  with  the  legislative  intent. 

The  final  rule  also  sets  &Mth  a 

presumption  that  NCUA  will  apply 
when  reviewing  an  application  for  a 
Regulatory  Standards  exemption.' 
NCUA  will  presume  that  a  person  is 
crihcal  to  an  institution's  safe  and 
sound  operations  if  NCUA  also 
approved  that  individual  under  section 
914  of  FIRREA  and  the  institution  in 
question  either  was  a  newly  chartered 
institution,  failed  to  meet  minimum 
capital  requirements,  or  otherwise  was 
in  a  "troubled  condition"  as  defined  in 
the  reviewing  agency's  section  914 


'A  "mmmuiiily"  <u  ihal  ienn  ixlnnnml  in  Ihn 
nitn  m  Mnallw  Ihaii  un  KMSA.  TtMm  xMy  Im>  iHtvomI 
imnniunllia  in  ono  KMSA. 


*OCC.  FRB.  PDIC  and  the  OfTlce  of  Thrift 
Supervision  alio  will  prasuma  thai  an  interlock  wiU 
not  have  an  antlcontpetitive  aflact  if  it  involve* 
inatiiulioo*  that.  \i  niargad.  would  not  triggsr  • 
chall«nMfro(n  agandaa  on  cwnpatiliv*  ground*. 
C«N*rwy,  iIm  a^nda*  will  not  obtact  lo  a  laarger 
on  ooiiipa(tti««  grounds  if  the  poal-marsar 
tlarfladalil-liirachman  Imlox  OIIII)  lor  the  rnarUl  U 
\ma  than  1800  and  tlM  merger  increase*  the  HHl  tijr 
aOO  petals •rlHi.NQLIA  will  not  im|>teinant  this 
praaumpHan  bacama  Hiara  Is  no  statutory  authority 
IcK  crodit  unions  to  merge  with  otliar  lypw  of 
depository  instltutkms.  ami  the  typical  Hill 
aiuilysis  doaa  not  nflSEl  Iho  shartia/ deposits  held  by 
cfvdii  uniona.  liiaMfaM.any  Mill  artal)r*l*  involving 
cradit  unions  would  Im  maaa 


regulation  at  the  time  the  section  914 
filing  was  approved. 

The  final  rule  also  addresses  the 
duration  of  an  interlock  permitted  under 
the  Regulatory  Standards  exemption. 
The  statute  does  not  require  that  these 
interlocks  terminate.  In  light  of  this 
open-ended  grant  of  authority,  NCUA 
has  not  adopted  a  specific  term  for  a 
permitted  exemption.  Instead,  NCUA 
may  require  an  institution  to  terminate 
the  interlock  if  NCUA  determined  that 
the  management  official  iii  question 
either  no  longer  is  critical  to  the  safe 
and  sound  operations  of  the  affected 
organization  or  that  continued  service 
%vill  produce  an  anticompetitive  effect. 
NCUA  will  provide  affected 
organizations  an  opportunity  to  submit 
inrormation  before  they  make  a  final 
determination  to  require  termination  of 
an  interlock. 

Grandfathered  Interlocking 
Relationships — Removed 

Section  338(a)  of  the  CDRI  Act 
authorizes  NCHJA  to  extend  a 
grandfathered  interlock  for  an 
additional  five  years  if  the  management 
official  in  question  satisfies  the  statutory 
criteria  for  obtaining  an  extension. 

The  final  rule  removes  the  sections 
addressing  the  grandfather  exemption 
because  they  are  unnecessary  and 
redundant  in  light  of  the  statute.  NCUA 
did  not  receive  any  requests  to  extend 
a  grandfethered  interlock,  and 
individuals  who  wished  to  extend  the 
grandfather  period  had  until  March  23,  . 
1995  to  apply  for  an  exemption. 

Management  Consignment  Exemption 

The  final  rule  implements  the 
Management  Consignment  exemption, 
set  forth  in  section  209(c)  of  the 
Interiocks  Act  (12  U.S.C.  3207(c)).  by 
restating  the  statutory  criteria  with  three 
clarifications.  First,  the  final  rule  states 
that  NCUA  considers  a  "newly 
chartered  institution"  to  be  an 
institution  that  has  been  chartered  for 
less  than  two  years  at  the  time  it  files 
an  application  for  exemption.  This 
standard  is  consistent  with  NCUA's 
threshold  for  determining  when  an 
institution  is  considered  newly 
chartered. 

Second,  the  final  rule  clarifies  that  the 
exemption  available  for  "minority-  and 
women-owned  institutions"  is  available 
for  an  institution  that  is  owned  either  by 
minorities  or  women.  In  analyzing  the 
exemptions  to  the  Interlocks  Act  that 
the  federal  banking  agencies  have 
approved,  the  House  Conference  Report 
to  the  CDRI  Act  (H.R.  Conf.  Rep.  No. 
652, 103d  Cong..  2d  Sess.  181  (1994)) 
(Conference  Report)  states  that  the  types 
of  institutions  that  have  received 
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exemptions  include  those  that  are 
"owned  by  women  or  minorities."  ,■  ': 
These  exemptions  ultimately  were 
codified  in  the  Interloclcs  Act. 
Accordingly,  NCUA  has  concluded  that 
Congress  intended  the  Management 
Consignment  exemption  to  assist 
institutions  owned  by  women  and/or  by 
minorities,  but  did  not  intend  to  require 
the  institution  to  be  owned  by  both. 

Third,  the  final  rule  permits  an 
interlock  if  the  interlod^  would 
strengthen  the  management  of  either  a 
newly  chartered  institution  or  an 
institution  that  is  in  an  unsafe  or 
unsound  condition.  Section  209(c)(1)(C) 
of  the  Interlocks  Act  (12  U.S.C. 
3207(c)(1)(C))  permits  an  exemption  if 
the  interlock  would  "strengthen  the 
management  of  newly  chartered 
institutions  that  are  in  an  unsafe  or 
unsound  condition."  However,  this 
provision  contains  what  appears  on  its 
face  to  be  an  error,  given  that  an 
exemption  limited  to  situations 
involving  newly  chartered  institutions 
that  also  are  in  an  unsafe  and  unsound 
condition  would  have  no  practical 
utility.  NCUA  will  not  approve  an 
application  for  a  credit  union  charter 
unless  the  applicant  seeking  a  charter 
can  demonstrate  that  the  proposed  new 
financial  institution  will  operate  in  a 
safe  and  sound  manner  for  the 
foreseeable  future.  While  there  may  be 
an  extraordinary  instance  where  a 
newly  chartered  institution  immediately 
experiences  imforeseen  problems  so 
severe  that  they  threaten  the  safety  and 
soundness  of  that  institution,  there  is 
nothing  in  the  legislative  history  to 
suggest  that  Congress  intended  to  limit 
the  Management  Consignment 
exemption  to  such  rare  instances. 

Moreover,  the  legislative  history  of 
the  CDRI  Act  suggests  that  NCUA  is  to 
apply  the  Management  Consignment 
exemption  in  cases  involving  either 
newly  chartered  institutions  or 
institutions  that  are  in  an  unsafe  or 
unsound  condition.  The  Conference 
Report  notes  that  the  federal  financial 
institution  regulatory  agencies  have 
used  their  exemptive  authority  to  grant 
exemptions  in  limited  cases  where 
institutions  "are  particularly  In  need  of 
management  guidance  and  expertise  to 
operate  in  a  safe  and  sound  manner."  Id. 
The  Conference  Report  goes  on  to  state 
that  "Examples  of  exceptions 
permissible  under  an  agency 
management  official  consignment 
program  include  improving  the 
provision  of  credit  to  low-  and 
moderate-income  areas,  increasing  the 
competitive  position  of  minority-  and 
women-owned  institutions,  and 
strengthening  he  |sic|  management  of 
newly  chartered  institutions  or 


institutions  that  are  in  an  unsafe,  or  ^ . . 
unsound  condition."  Id.  at  182  »?« 

(emphasis  added). 

Fmally,  Congress  used  the. 
exemptions  in  NCUA's  current  rules  as 
the  model  for  the  Management 
Consignment  exemption.  See  id.  at  181- 
182.  'These  exemptions  distinguish 
newly  chartered  institutions  from 
institutions  that  are  in  an  unsafe  or 
unsound  condition.  The  reference  in  the 
CDRI  Act's  legislative  history  to  the 
ciirrent  regulatory  exemptions  suggests 
that  Congress  intended  to  codify  these 
exemptions. 

For  these  reasons,  NCUA  will  permit 
Management  Consignment  exemptions 
if  the  management  official  will 
strengthen  either  a  newly  chartered 
instituticm  or  an  institution  that  is  in  an 
unsafe  or  unsound  condition. 

The  final  rule  sets  forth  two 
presumptions  that  NCUA  will  apply  in 
connection  with  an  application  for  an 
exemption  imder  the  Management 
Consignment  exemption.  First,  NCUA 
will  presume  that  an  individual  is 
capable  of  strengthening  the 
management  of  an  institution  that  has 
been  chartered  for  less  than  two  yeara  if 
NCUA  approved  the  individual  to  serve 
as  a  management  official  of  that 
institution  pursuant  to  section  914  of 
FIRREA.  Second,  NCUA  will  presume 
that  an  individual  is  capable  of 
strengthening  the  management  of  an 
institution  that  is  in  an  unsafe  or 
unsound  condition  if  NCUA  approved 
the  individual  to  serve  under  section 
914  as  a  management  official  of  that 
institution  at  a  time  when  the 
institution  was  in  a  "troubled 
condition." 

NCUA  believes  that  presumptions  of 
suitability  are  less  valid  when  applied 
to  the  other  Management  Consignment 
exemptions  because  there  is  no  reason 
to  conclude  that  a  management  official 
approved  under  section  914  necessarily 
will  improve  the  flow  of  credit  to  low- 
and  moderate-income  areas  or  increase 
the  competitive  position  of  minority-  or 
women-owned  institutions.  Moreover, 
the  final  rule  does  not  contain  a 
presumption  regarding  effects  on 
competition,  given  that  this  is  not  a 
factor  to  be  considered  by  NCUA  when 
reviewing  an  application  for  a 
Management  Consignment  exemption. 

The  final  rule  sets  forth  the  limits  on 
the  duration  of  a  Management 
Consignment-exemption.  The  Interiocks 
Act  limits  a  Management  Consignment 
exemption  to  two  years,  with  a  possible 
extension  for  up  to  an  additional  two 
years  if  the  applicant  satisfies  at  least 
one  of  the  criteria  for  obtaining  a 
Management  Consignment  exemption. 
The  final  rule  implements  this 


limitation  by  requiring  interested  parties 
'tosulmiit  an  application  for  an 
extension  at  least  30  days  before  the 
expiration  of  the  initial  term  of  the 
exemption  and  by  clarifying  that  the 
presumptions  that  apply  to  initial 
applications  also  apply  to  extensicm 
applications. 

Change  in  Circumstances 

The  final  rule  provides  a  15-roonth 
grace  period  for  nongrand  fathered 
interlocks  that  become  impermissible 
due  to  a  change  in  circumstances.  This 
period  may  be  shortened  by  NCUA 
under  appropriate  circimistances. 

Paperwork  Reduction  Act 

The  Board  has  determined  that  the 
requirements  of  the  Paperwork 
Reduction  Act  do  not  apply. 

Executive  Order  12612 

This  final  rule,  like  the  current  12 
CFR  part  711  it  would  replace,  will 
apply  to  all  Federally  insured  credit 
unions.  The  Board,  pursuant  to 
Executive  Order  12612,  has  determined, 
however,  that  this  final  rule  will  not 
have  a  substantial  direct  effect  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  various  levels  of 
government.  Further,  this  final  rule  will 
not  preempt  provisions  of  State  law  or  - 
regulations. 

Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  605(b)),  the  regulatory  flexibiUty 
analysis  otherwise  required  under 
section  603  of  the  RFA  (5  U.S.C.  603)  is 
not  required  if  the  head  of  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
the  agency  publishes  such  certification 
and  a  succinct  statement  explaining  the 
reasons  for  such  certification  in  the 
Federal  Register  along  with  its  final 
rule. 

Pursuant  to  section  605(b)  of  the  RFA, 
the  Board  hereby  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  Board  expects  that  this  rule 
will  not  (1)  Have  significant  secondary 
or  incidental  effects  on  a  substantial 
number  of  small  entities  or  (2)  create 
any  additional  burden  on  small  entities. 
The  changes  to  the  exemptions  are 
required  by  the  Interlocks  Act.  The 
Board  has  added  presumptions  that  will 
streamline  and  simplify  the  application 
procedures  for  obtaining  an  exemption 
from  the  Interlocks  Act  prohibitions, 
and  have  defined  key  terms  used  in  the 
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provisions  implementing  these 
exemptions  in  a  way  that  is  intended  to 
eliminate  any  unnecessary  burden.  As 
noted^in  the  preamble  discussion  of  the 
changes  made  by  the  final  rule,  the 
Board  has  made  substantive  changes 
that  will  permit  more  flexibility  to 
institutions  with  total  assets  of  lesa  than 
$20  million,  clarified  the  drcumstanoes 
under  which  someone  will  be  deemed 
to  be  a  "representative  or  nominee."  and 
amended  the  definition  of  "senior 
management  official"  so  as  to  provide 
greater  clarity  and  to  conform  this 
definition  with  definition*  of  similar 
terms  used  in  other  regulations. 

The  impect  of  theee  changes  will  be 
to  minimize,  to  the  extent  possible,  the 
costs  of  complying  with  this  final  rule. 

List  of  Subjects  in  12  CFR  Part  711 

Antitrust.  Credit  unions.  Holding 
cmnpanies. 

By  the  National  Cradlt  Union 
Administntlon  Board  on  Septamtwr  18, 
iMe. 

BackjBaiBK, 

Sacntaryofthe  Board. 

For  the  reasons  set  out  in  the 
preamble,  NCUA  revises  part  711  of 
chapter  vn  of  Utie  12  of  ttie  Code  of 
Federal  Regulations  to  read  as  follows: 

PART  711— MANAGEMENT  OFFIOAL 
IMTERL0CK8 

Sac 

711.1  Authority,  purpose,  and  scope. 

711.2  Definitions. 

711.3  Prohibitions. 

711.4  tnterlocking  relationships  pemitled 
Iqr  statute. 

71 1  .S    Regulatory  SUuidards  ex— apHon 

711.6  Managsment  ConslgpHaaot 
•xamption. 

711.7  CiiangB  in  circuiDStancas. 

711.8  Bnfoctement. 

AodMrity:  12  U.S.C  1757  and  3201-3208. 


Interlocks  Af:t  prohibitions  contained  in 
this  part  only  apply  to  a  management 
offii^l  of  a  credit  union  when  that 
individual  also  serves  as  a  management 
official  of  another  type  of  depository 
organization  (usually  a  bank  or  thrift). 


§711.1    AuttwrWy,  putpoea.  and  i 

(a)  Authority.  This  part  is  issued 
under  the  provisions  of  the  Depository 
Institution  Management  Interlocks  Act 
(interlocks  Act)  (12  U.S.C  3201  et  seq). 

(b)  Purpose.  The  purpose  of  the 
Interlocks  Act  and  this  part  is  to  foster 
competition  by  generally  prohibiting  a 
maiu^ment  official  from  serving  two 
nonaffiliated  depository  organizations 
in  situations  where  the  mam§Bment 
interlock  likely  would  have  an 
anticompetitive  effect. 

(c)  Scope.  This  part  applies  to 
management  officials  of  federally 
insured  credit  unions.  Section  711.4(c) 
exempts  a  management  official  of  a 
credit  union  from  the  prohibitions  of  the 
Interlocks  Act  when  the  individual 
serves  as  a  management  official  of 
another  credit  union.  Therefore,  the 


1711^ 

For  purposes  of  this  part,  the 
followins  definitions  apply: 

(a)  AffUiate.  (1)  The  term  affiliate  has 
the  meuiing  given  in  section  202  of  the 
Interlocks  Act  (12  U.S.C  3201).  For 
purposes  of  that  section  202,  shares4)eld 
by  an  individual  include  shares  held  by 
members  of  his  or  her  immediate  family, 
"hnmediate  hmily"  means  spouse, 
mother,  father,  child,  grandchild,  sister, 
brother,  or  any  of  their  spouses,  whether 
or  not  any  of  their  shares  are  held  In 
trust. 

(2rFor  purposes  of  section  202(3)(B) 
of  the  biterlocks  Act  (12  U.S.C 
3201(3)(B)).  an  affiliate  relationship 
involving  s  depository  institution  based 
on  common  ownership  does  not  exist  if 
the  appropriate  federal  supervisory 
agaocy  determines,  af^er  giving  the 
afliscted  persons  the  opportunity  to 
respond,  thst  the  asserted  affiliation  was 
established  in  order  to  svoid  the 
prohibitions  of  the  Interlocks  Act  and 
does  not  represent  a  true  commonality 
of  interest  between  the  depository 
organizations.  In  making  this 
determination,  the  appropriate  Federal 
supervisory  agency  considers,  among 
other  things,  whether  a  person, 
including  members  of  his  or  her 
immedlAe  family,  whose  shares  are 
naoaaaary  to  constitute  the  group  owns 
a  nominal  percentage  of  the  shares  of 
one  of  the  organizations  and  the 
percentage  is  substantially 
disproportioData  to  that  person's 
ownership  of  shares  in  the  other 
organization. 

(d)  Anticompetitive  effect  means  a 
monopoly  or  substantial  lessening  al 
competition. 

(c)  Area  median  income  means: 

(1)  The  median  family  income  for  the 
metropolitan  statistical  area  (MSA),  if  a 
depository  organization  is  located  in  an 
MSA:  or 

(2)  The  statewide  nonmetropolitan 
median  family  income,  if  a  depository 
organization  is  located  outside  an  MSA. 

(id)  Commun/fy  means  a  city,  town,  or 
village,  and  contiguous  or  adjacent 
cities,  townis,  or  villages. 

(e)  Contiguous  or  adjacent  cities, 
towns,  or  villages  means  cities,  towns, 
or  villages  whose  borders  touch  eech 
other  or  whoee  borders  are  within  10 
road  miles  of  each  other  at  their  closest 

Kints.  The  property  line  of  an  office 
ated  in  an  unincorporated  city,  town, 
or  village  is  the  boundary  line  of  that 


dty,  toKvn.  or  village  for  the  pu^poae  of 

this  definition. 

(f)  Critical  meens  important  to 
restoring  or  maintaining  a  depository 
organization's  safe  and  soimd 
operations. 

(g)  Depository  holding  company 
means  a  bank  holding  company  or  a 
savings  and  loan  holding  company  (as 
more  fully  defined  in  section  202  of  the 
Interiocks  Act  (12  U.S.C.  3201)  having 
its  principal  office  located  in  the  United 
States. 

(h)  Depository  institution  means  a- 
commercial  bank  (including  a  private 
bank),  a  savings  bank,  a  trust  company, 
a  savings  and  loan  association,  a 
building  and  loan  association,  a 
homestead  association,  a  cooperative 
bank,  an  industrial  bank,  or  a  credit 
union,  chartered  under  the  laws  of  the 
United  States  and  having  a  principal 
office  located  in  the  United  States. 
Additionally,  a  United  States  office, 
including  a  branch  or  agency,  of  a 
foreign  commercial  bank  is  a  depository 
institution. 

(i)  Depository  institution  affiliate 
means  a  depository  institution  that  is  an 
affiliate  of  a  depository  organization. 

(j)  Depository  organization  means  a 
depository  institution  or  a  depository 
holding  company. 

(k)  District  bank  means  any  State  bank 
operating  under  the  Code  of  Law  of  the 
District  of  Columbia. 

(1)  Low-  and  moderate-income  areas 
means  census  tracts  (or,  if  an  aree  is  not 
in  a  census  tract,  block  niunbering  areas 
delineated  by  the  United  States  Bureau 
of  the  Census)  where  the  median  family 
income  is  less  than  100  percent  of  the 
aree  median  income. 

(m)  Management  official.  (1)  The  term 
management  official  means: 

(i)  A  director; 

(ii)  An  advisory  or  honorary  director 
of  a  depository  institution  with  total 
assets  of  $100  million  or  more; 

(iii)  A  senior  executive  officer  as  that 
term  is  defined  in  12  CFR  701.14(b)(2), 
or  a  person  holding  an  equivalent 
position  regardless  of  title; 

(iv)  A  branch  manager 

(v)  A  trustee  of  a  depository 
organization  under  the  control  of 
trustees;  and 

(vi)  Any  person  who  has  a 
representative  or  nominee  serving  in 
any  of  the  capacities  in  this  paragraph 
(raKl). 

(2)  The  term  management  official 
does  not  include: 

(i)  A  person  whose  management 
functions  relate  exclusively  to  the 
business  of  retail  merchandising  or 
manufacturing: 

(ii)  A  person  whose  management 
functibns  relate  principally  to  the 
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business  outside  the  United  States  of  a 
foreign  commercial  bank;  or 

(iii)  A  person  described  in  the 
provisions  of  section  202(4)  of  the 
Interlocks  Act  (12  U.S.C  3201(4)) 
(referring  to  an  officer  of  a  State- 
chartered  savings  bank,  cooperative 
bank,  or  trust  company  that  neither 
makes  real  estate  mor^ge  loans  nor 
accepts  savings). 

(n)  Office  means  a  principal  or  branch 
office  of  a  depository  institution  located 
in  the  United  States.  Office  does  not 
include  a  representative  office  of  a 
foreign. commercial  bank,  an  electronic 
terminal,  or  a  loan  production  office. 

(o)  Person  means  a  natural  person, 
corporation,  or  other  business  entity. 

(p)  Relevant  metropolitan  statistical 
area  (RMS A)  means  an  MSA,  a  primary^ 
MSA,  or  a  consolidated  MSA  that  is  not 
comprised  of  designated  primary  MSAs 
to  the  extent  that  these  terms  are 
defined  and  applied  by  the  Office  of 
Management  and  Budget. 

(q)  Representative  or  nominee  means 
a  natural  person  who  serves  as  a 
management  official  and  has  an 
obligation  to  act  on  behalf  of  another 
person  with  respect  to  management 
responsibilities.  NCUA  will  find  that  a 
person  has  an  obligation  to  act  on  behalf 
of  another  person  only  if  the  first  person 
has  an  agreement,  express  or  implied,  to 
act  on  behalf  of  the  second  person  with 
respect  to  management  responsibilities. 
NCUA  will  determine,  after  giving  the 
affected  persons  an  opportunity  to 
respond,  whether  a  person  is  a 
representative  or  nominee. 

(r)  Total  assets.  (1)  The  term  total 
assets  means  assets  measured  on  a 
consolidated  basis  and  reported  in  the 
most  recent  fiscal  year^nd  Consolidated 
Report  of  Condition  and  Income. 

(2)  The  term  total  assets  does  not 
include: 

(i)  Assets  of  a  diversified  savings  and 
loan  holding  company  as  defined  by 
section  10(a)(1)(F)  of  the  Home  Owners' 
Loan  Act  (12  U.S.C.  1467a(a)(l)(F))    ■ 
other  than  the  assets  of  its  depository 
institution  affiliate; 

(ii)  Assets  of  a  bank  holding  company 
that  is  exempt  from  the  prohibitions  of 
section  4  of  the  Bank  Holding  Company 
Act  of  1956  pursuant  to  an  order  issued 
under  section  4(d)  of  that  Act  (12  U.S.C. 
1843(d))  other  than  the  assets  of  its 
depository  institution  afBliate;  or 

(iii)  Assets  of  offices  of  a  foreign 
commercial  bank  other  than  the  assets 
of  its  United  States  branch  or  agency. 

(s)  United  States  includes  any  State  or 
territory  of  the  United  States  of 
America,  the  District  of  Columbia. 
Puerto  Rico.  Guam,  American  Samoa, 
and  the  Virgin  Islands. 


{711^   ProNbWona. 

(a)  Community.  A  management 
official  of  a  depository  organization  may 
not  serve  at  the  same  time  as  a 
management  official  of  an  unaffiliated 
depository  organization  if  the 
depository  organizations  in  question  (or 
a  depository  institution  affiliate  thereof) 

.  have  offices  in  the  same  community. 

(b)  RMSA,  A  management  official  of  a 
depository  organization  may  not  serve  at 
the  same  time  as  a  management  official 
of  an  unaffiliated  depository 
organization  if  the  depository 
organizations  in  question  (or  a 
depository  institution  affiliate  thereof) 
have  offices  in  the  same  RMSA  and  each 
depository  organization  has  total  assets 
of  $20  million  or  more. 

^  (c)  Major  assets.  A  management 
official  of  a  depository  organization 
with  total  assets  exceeding  $1  billion  (or 
any  affiliate  thereof)  may  not  serve  at 
the  same  time  as  a  memagement  official 
of  an  unaffiliated  depository 
organization  with  total  assets  exceeding 
$500  million  (or  any  affiliate  thereof), 
regardless  of  the  location  of  the  two 
depository  organizations. 

f  711.4    InterlocMng  ralatkMistiipa 
permitted  l>y  statute. 

The  prohibitions  of  §  711.3  do  not 
apply  in  the  case  of  any  one  or  more  of 
the  following  organizations  or  to  a 
subsidiary  thereof: 

(a)  A  depository  organization  that  has 
been  placed  formally  in  liquidation,  or 
which  is  in  the  hands  of  a  receiver, 
conservator,  or  other  official  exercising 
a  similar  function; 

(b)  A  corporation  operating  under 
section  25  or  section  25A  of  the  Federal 
Reserve  Act  (12  U.S.C.  601  et  seq.  and 
12  U.S.C.  611  et  seq.,  respectively)  (Edge 
Corporations  and  Agreement 
Corporations); 

(c)  A  credit  union  being  served  by  a 
management  official  of  another  credit 
union; 

(d)  A  depository  organization  that 
does  not  do  business  within  the  United 
States  except  as  an  incident  to  its 
activities  outside  the  United  States; 

(e)  A  State-chartered  savings  and  loan 
guaranty  corporation; 

(f)  A  Federal  Home  Loan  Bank  or  any 
other  bank  organized  solely  to  serve 
depository  institutions  (a  bankers'  bank) 
or  solely  for  the  purpose  of  providing 
securities  clearing  services  and  services 
related  thereto  for  depository 
institutions  and  securities  companies; 

(g)  A  depository  organization  that  is 
closed  or  is  in  danger  of  closing  as 
determined  by  the  appropriate  Federal 
depository  institutions  regulatory 
agency  and  is  acquired  by  another 
depository  organization.  This  exemption 


lasts  for  five  years,  b^inning  on  the 
date  the  depository  organization  is 
acouirod;  and 

(h)(1)  A  diversified  savings  and  loan 
holding  company  (as  defined  in  section 
10(a)(lMF)  of  the  Home  Owners'  Loan 
Act  (12  U.S.C  1467a(a)(l)(F))  with 
respect  to  the  service  of  a  director  of 
sudi  company  who  also  is  a  director  of 
an  imaffiliated  depository  organization 
if: 

(i)  Both  the  diversified  savings  and 
loan  holding  company  and  the 
unaffiliated  depository  organizatitm 
notify  their  appropriate  Federal 
depository  institutions  regulatory 
agency  at  least  60  days  before  the  dual 
service  is  proposed  to  begin;  and 

(ii)  The  appropriate  regulatory  agency 
does  not  disapprove  the  dual  service 
before  the  end  of  the  60-day  period. 

(2)  The  NCUA  Board  or  its  designee 
may  disapprove  a  notice  of  proposed 
service  if  it  finds  that: 

(i)  The  service  cannot  be  structured  or 
limited  so  as  to  preclude  an 
anticompetitive  efiect  in  financial 
services  in  any  part  of  the  United  States; 

(ii)  The  service  would  lead  to 
substantial  conflicts  of  interest  or  unsafe 
or  unsoimd  practices;  or 

(iii)  The  notificant  foiled  to  furnish  all 
the  information  required  by  NCUA. 

(3)  The  NCUA  Board  or  its  designee 
may  require  that  any  interlock  permitted 
imder  this  paragraph  (h)  be  terminated 
if  a  change  in  circiunstances  occtirs  with 
respect  to  one  of  the  interlocked 
depository  organizations  that  would 
have  provided  a  basis  for  disapproval  of 
the  interlock  during  the  notice  period. 

§  71 1 .5    DeguMory  Standasda  exampllon. 

(a)  Criteria.  NCUA  may  permit  an 
interlock  that  otherwise  would  be 
prohibited  by  the  Interlocks  Act  and 
§711.3  if: 

(1)  The  board  of  directms  of  the 
depository  organization  (or  the 
organizers  of  a  depository  organization 
being  formed)  that  seeks  the  exemption 
provides  a  resolution  to  I«}CUA 
certifying  that  the  organization,  after  the 
exercise  of  reasonable  efforts,  is  unable 
to  locate  any  other  candidate  from  the 
community  or  RMSA,  as  appropriate, 
who: 

(i)  Possesses  the  level  of  expertise 
required  by  the  depository  organization 
and  who  is  not  prohibited  fiom  service 
by  the  Interlocks  Act;  and 

(ii)  Is  willing  to  serve  as  a 
management  official;  and 

(2)  NCUA,  after  reviewing  an 
application  submitted  by  the  depository 
organization  seeking  the  exemption, 
determines  that: 

(i)  The  management  official  is  critical 
to  the  safe  and  sound  operations  of  the 
affected  depository  organization;  and 
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(ii)  Service  by  the  mane^eoDent 
olTlrial  will  not  produce  an 
anticompetitive  effect  with  raspect  to 
the  depository  organixation. 

(b)  Presumptions.  NCUA  appliei  the 
following  presumptions  when  revie«ving 
any  application  for  a  Regulatory 
Standards  exemption.  A  proposed 
management  ofncial  iacrilioal  to  the 
seli  and  sound  operatlooa  of  a 
depository  institution  1ft- 

(1)  That  official  is  approved  by  NCUA 
to  serve  es  a  director  or  aeoior  executive 
officer  of  that  institution  pursuant  to  12 
CFR  701.14  or  pursuant  to  conditions 
bnpoeed  on  a  newly  chartered  credit 
unicm;  and 

(2)  The  institution  had  operated  for 
less  than  two  yeers.  was  not  in 
compliance  writh  minimum  capital 
requirements,  or  otherwise  was  in  a 
"troubled  condition"  as  defined  in  12 
CFR  701.14  at  the  time  the  service  under 
12  CFR  701.14  was  approved. 

(c)  Duration  of  interlock.  An  interlock 
permitted  under  this  section  may 
continue  until  NCUA  notifies  the 
affected  depository  organizations 
otlierwise.  NCUA  may  require  a  credit 
union  to  terminate  any  fnterlock 
permitted  under  this  section  if  NCUA 
concludes,  sfter  giving  the  aflected 
persons  the  opportunity  to  respond,  that 
the  determinations  under  paragraph 
(aM2)  of  this  section  no  longer  may  be 
made.  A  management  official  may 
continue  serving  the  depository 
organization  involved  in  the  interlock 
fm  a  period  of  15  months  following  the 
date  of  the  order  to  terminate  the 
interlock.  NCUA  may  shorten  this 
period  under  appropriate 
drcumstancee. 
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(a)  Criteria.  NCUA  may  permit  an 
Interlock  that  otherwise  would  be 
prohibited  by  the  Interlocks  Act  and 
S  711.3  if  NCUA.  after  reviewing  an 
application  submitted  by  the  depository 
organization  seeldng  an  exemption, 
determines  that  the  interlock  would: 

(1)  Improve  the  provision  of  credit  to 
low-  and  moderate- incoene  srees; 

(2)  Increeee  the  competitive  position 
of  a  minority-  or  women-owned 
depository  organization: 

(3)  Strengthen  the  msnagement  of  a 
depository  institution  that  has  been 
chartered  for  less  than  two  years  at  the 
time  an  application  is  filed  under  this 
part:  or 

(4)  Strengthen  the  management  of  a 
depository  institution  that  is  in  an 
unsafe  or  unsound  condition  as 
determined  by  NCUA  on  a  case-by-case 
basis. 


(b)  Preemptions.  NCUA  applies  the 
following  presumptions  when  reviewing 
eny  application  for  a  Management 
Consignment  exemption: 

(1)  A  proposed  management  official  is 
capsbfe  of  strengthening  the 
msnagnmsnt  of  a  depository  institution 
dssaibed  in  paragraph  (aU3)  of  this 
section  if  that  official  is  approved  by 
NCUA  to  serve  as  a  director  or  ssnior 
executive  officer  of  that  institution 
pursuant  to  12  CFR  701.14  or  pursuant 
to  conditions  imposed  on  s  newly 
chartered  credit  union  and  the 
institution  bed  operated  for  less  than 
two  years  at  the  time  the  service  under 
12  (7R  701.14  was  approved:  and 

(2)  A  proposed  management  official  is 
capable  of  strengthening  the 
management  of  a  depository  institution 
described  in  paragraph  (aH4)  of  this 
section  if  that  official  is  approved  by 
NCUA  to  serve  as  a  director  or  senior 
executive  officer  of  that  institution ' 
pursuant  to  12  CFR  701.14  and  the 
institution  was  in  a  "troubled 
condition"  as  defined  under  12  CFR 
701.14  at  the  time  service  under  that 
section  was  approved. 

(c)  Duration  ofintarhck.  An  interlock 
granted  under  this  section  may  continue 
nr  a  period  of  two  yeers  bom  the  date 
of  approvsl.  NCUA  may  extend  this 
period  for  one  additional  two-year 
period  if  the  depository  organization 
applies  for  an  extension  at  least  30  days 
before  the  current  exemption  expires 
and  satisfies  one  of  the  criteria  specified 
in  peragraph  (a)  of  this  section.  The 
provisions  set  forth  in  paragraph  (b)  of 
this  section  also  spply  to  applications 
for  extensions. 


§711.7 

(a)  Termination.  A  management 
official  shall  terminate  his  or  her  service 
or  apply  for  an  exemption  to  the 
Interlocks  Act  if  a  change  in 
circumstances  causes  the  service  to 
become  prohibited  under  that  Act  A 
change  in  circumstances  may  include, 
but  is  not  limited  to,  an  increase  ia  asset 
size  of  an  organization,  a  change  in  the 
delineation  of  the  RMSA  or  ooimnanity, 
the  establishment  of  an  office,  an 
acquisition,  a  merger,  a  consolidation, 
or  any  reoreanization  of  the  ownership 
structure  of  a  depository  orgsnization 
that  causes  a  previously  permissible 
interlock  to  become  prohibited. 

(b)  Transition  period.  A  management 
official  described  in  peragraph  (a)  of  this 
section  may  continue  to  serve  the 
depository  organization  involved  in  the 
interlock  for  IS  months  following  the 
date  of  the  change  in  circtunstances. 
NCUA  may  shorten  this  period  under 
appropriate  circumstances. 


I711J 

Except  as  provided  in  this  section. 
NCUA  administers  and  enforces  the 
Interlocks  Act  with  respect  to  fiaderally 
insured  credit  unions,  and  may  refer 
any  case  of  a  prohibited  interlocking 
relationship  involving  these  entities  to 
the  Attorney  General  of  the  United 
States  to  enforce  compliance  with  the 
Interloci^  Act  and  this  part. 

(FR  Doc  96-24459  Filed  »-26-«6;  8:45  am] 
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r:  Food  and  Drug  Administration. 
HHS. 
action:  Final  rule. 

•UMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  to  require  the  filing  of  a  premarket 
approval  application  (PMA)  or  a  notice 
of  completion  of  product  development 
protocol  (FOP)  for  41  class  ID  medical 
devices.  The  agency  has  summarized  its 
findings  regarding  the  degree  of  risk  of 
illness  or  in)uiy  designed  to  be 
eliminated  or  reduced  by  requiring  the 
devices  to  meet  the  statute's  approval 
requirements  and  the  benefits  to  the 
public  from  the  use  of  the  devices. 
ffFECnVE  OATC:  September  27, 1996. 
FOR  RjmHER  atroilATIOM  CONTACT: 
Mel(x>meni  K.  Jeffries,  Center  for 
Devices  and  Radiological  Heelth  (HFZ- 
404),  Food  and  Drug  Administration. 
9200  Corporate  Blvd.,  Rockville.  MD 
20650,  301-594-2186. 
8UPPLBNBfTAf«Y  MPOfMATION: 


bi  the  Federal  Register  of  May  6, 1994 
(59  FR  23731).  FDA  issued  a  notice  of 
availability  of  a  preemendments  class  III 
devices  strategy  document.  The  strategy 
document  set  forth  FDA's  plans  for 
implementing  the  provisions  of  section 
515(i)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  US.C. 
360e(i))  for  preamendments  class  m 
devices  for  which  FDA  had  not ; 
required  premarket  approval.  FDA 
divided  the  devices  into  three  groups  as 
referenced  in  the  May  6. 1994.  notice. 


In  the  Federal  Register  of  September 
7, 1995  (60  FR  46718),  FDA  published 
a  proposed  rule  to  require  the  filing 
under  section  515(b)  of  the  act  of  a  PMA 
or  a  notice  of  completion  of  a  PDF  for 
43  class  m  medical  devices.  In 
accordance  with  section  515(b)(2)(A)  of 
the  act,  FDA  included  in  the  preamble 
to  the  proposal  the  agency's  proposed 
findings  with  respect  to  the  degree  of 
risk  of  illness  or  injury  designed  to  be 
eliminated  or  reduced  by  requiring  the 
device  to  meet  the  premarket  approval 
requirements  of  the  act,  and  the  benefits 
to  the  public  fit>m  use  of  the  device  (60 
FR  46718  at  46743).  The  September  7, 

1995,  proposed  rule  also  provided  an 
opportunity  for  interested  persons  to 
submit  comments  on  the  proposed  rule 
and  the  agency's  proposed  findings. 
Under  section  51S(b)(2)(B)  of  the  act. 
FDA  provided  an  opportunity  for 
interested  persons  to  request  a  change  in 
the  classification  of  the  device  based  on 
new  information  relevant  to  its 
classification.  Any  petition  requesting  a 
change  in  the  classification  of  the  43 
class  III  devices  was  required  to  be 
submitted  by  September  22, 1995.  The 
conunent  period  closed  on  January  5, 
1996. 

FDA  received  two  citizens  petitions 
requesting  a  change  in  the  classification 
for  the  Automated  Cell  Counting 
Devices  and  the  Obstetric  Data  Analyzer 
from  class  III  to  class  II  or  I.  FDA 
reviewed  the  petitions  and  identified 
the  deficiencies  in  each  one  and 
followed  up  with  a  deficiency  letter  on 
January  16, 1996,  for  the  Automated 
Cell  Counting  Devices,  and  on  March  7. 

1996,  for  the  Obstetric  Data  Analyzer. 
FDA  will  make  a  decision  on  whether 
to  finalize  the  rule  to  require  PMA's  for 
these  devices  after  reviewing  any 
additional  information  submitted  in 
support  of  reclassification. 

n.  Findings  With  Respect  to  Risks  and 
Benefits 

Under  section  51S(b)(3)  of  the  act, 
FDA  is  adopting  the  findings  as 
published  in  the  proposed  rule  of 
September  7, 1995.  As  required  by 
section  515(b)  of  the  act,  FDA  published 
its  findings  regarding:  (1)  The  degree  of 
risk  of  illness  or  injury  designed  to  be 
eliminated  or  reduced  by  requiring  that 
these  devices  have  an  approved  PMA  or 
a  declared  completed  PDF;  and  (2)  the 
benefits  to  the  public  from  the  use  of  the 
device. 

These  findings  are  based  on  the 
reports  and  recommendations  of  the 
advisory  committees  (panels)  for  the 
classification  of  these  devices  along 
with  any  additional  information  that 
FDA  discovered.  Additional  information 
can  be  found  in  the  proposed  and  final 


rules  classifying  these  devices  as  listed 
below: 


Devices 

Proposed 
mto 

Fmirinjle 

Anesthesi- 

Noyemt)er2, 

Ju(y  16,  1982 

ology  1982 

1979(44 

(47  FR 

(21  CFR 

FR  63292). 

31130). 

part  868).    . 

Cardio- 

March 9, 

FetHuary  5, 

vascular 

1979(44 

1980(45 

(21  CFR 

FR  13284). 

FR7904). 

part  870). 

Dental  (21 

December 

August  12, 

CFR  part 

30,1980 

1987(52 

872). 

(45  FR 
86962). 

FR  30062). 

Gastro- 

JaiMjary  23, 

Novemtjer 

enteroloQy- 

1981  (46 

23.1983 

Urology  (21 

FR7S62). 

(48  FR 

CFR  part 

53012). 

876). 

Ger>eral  Hos- 

August 24, 

Octot>er21, 

pital  and 

1979(44 

1980(45 

Personal 

FR  49844). 

FR  69678). 

Use  (21 

CFR  part 

880). 

Neurological 

NoVemt)ef 

Septeflit>er  4, 

(21  CFR 

28,  1978 

1979(44 

part  Aft?). 

(43  FR 
55640). 

FR  51726). 

Ot)stetrical 

Apm  3,  1979 

Febniary26, 

andGyne- 

(44  FR 

1980(45 

oologtcal. 

19894). 

FR  12682). 

Orttrapedic 

July  2,  1982 

Septemt>er4, 

(21  CFR 

(47  FR 

1987(52 

part  888). 

29052). 

FR  33686). 

Ptiysical  Med- 

August 28, 

Novemt>er 

icine  (21 

1979  (44 

23,1983 

CFR  part 

FR  50458). 

(48  FR 

890). 

53032). 

m.  Final  Rule 

Under  section  515(b)(3)  of  the  act. 
FDA  is  adopting  the  findings  as 
published  in  the  preamble  to  the 
proposed  rule  and  is  issuing  this  final 
rule  to  require  premarket  approval  of 
the  generic  type  of  devices  for  class  m 
preamendments  devices  by  revising 
parts  868, 870, 872, 876, 880,  882,  884, 
888,  and  890  (21  CFR  parts  868,  870, 
872,  876,  880,  882,  884,  888,  and  890). 

Under  the  final  rule,  a  PMA  or  a 
notice  of  completion  of  a  PDF  is 
^eq^i^ed  to  be  filed  with  FDA  within  90 
days  of  the  effective  date  of  this 
regulation  for  any  of  these  class  in 
preamendment  devices  that  were  in 
commercial  distribution  before  May  28, 
1976,  or  any  device  that  FDA  has  found 
to  be  substantially  equivalent  to  such  a 
device  on  or  before  December  26, 1996. 
An  approved  PMA  or  declared 
completed  PDF  is  required  to  be  in 
effect  for  any  such  device  on  or  before 
180  days  after  FDA  files  the  application. 
Any  other  class  ni  preamendment 


device  subject  to  this  rule  that  was  not 
in  commercial  distribution  before  May 
28, 1976.  or  that  FDA  has  not  found,  on 
or  before  December  26, 1996,  to  be 
substantially  equivalent  to  any  class  in 
preamendment  device  that  was  in 
commercial  distribution  before  May  28. 
1976,  is  required  to  have  an  approved 
PMA  or  declared  completed  PDF  in 
effect  before  it  may  be  marketed. 

If  a  PMA  or  notice  of  completion  of 
a  PDF  for  any  of  these  class  m 
preamendment  devices  is  not  filed  on  or 
before  December  26, 1996,  that  device 
will  be  deemed  adulterated  under 
section  501(0(1)(A)  of  the  act  (21  U.S.C 
351(0(1)(A)),  and  commercial 
distribution  of  the  device  will  be 
required  to  cease  immediately.  The 
device  may,  however,  be  distributed  for 
investigational  use,  if  the  requirements 
of  the  investigational  device  exemption 
(IDE)  regulations  (part  812  (21  CFR  part 
812))  are  met. 

Under  §  812.2(d)  of  the  IDE 
regulations,  FDA  hereby  stipulates  that 
the  exemptions  from  the  IDE 
requirements  in  §  812.2(c)(1)  and  (c)(2) 
will  no  longer  apply  to  clinical 
investigations  of  these  class  m 
preamendment  devices.  Further,  FDA 
concludes  that  investigational  class  m 
preamendmenf  devices  subject  to  this 
/ule  are  significant  risk  devices  as 
defined  in  §812.3(m)  and  advises  that 
as  of  the  effective  date  of  parts  868.  870. 
872,  876, 880,  882,  884, 888, and  890 
requirements  of  the  IDE  regulations 
regarding  significant  risk  devices  will 
apply  to  any  clinical  investigation  of 
these  class  III  preamendment  devices. 
For  any  of  these  class  HI  preamendment 
devices  that  is  not  subject  to  a  timely 
filed  PMA  or  notice  of  completion  of  a 
PDP  or  notice  of  completion  of  a  PDP, 
an  IDE  must  be  in  effect  under  §  812.20 
on  or  before  December  26, 1996,  or 
distribution  of  the  device  for 
investigational  purposes  must  cease. 
FDA  advises  ail  persons  currently 
sponsoring  a  clinical  investigation 
involving  any  of  these  class  III 
preamendment  devices  to  submit  an  IDE 
application  to  FDA  no  later  than  60  days 
after  the  effective  date  of  this  regulation, 
io  avoid  the  interruption  of  ongoing 
investigations. 

IV.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(a)(8)  and  (e)(4)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 
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FDA  1ms  axamlned  the  impacts  of  the 
final  rule  under  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act  {f^b. 
L.  9fr-354).  Executive  Order  12666 
directs  agenciee  to  assess  all  cxMts  and 
benefits  of  svailable  regulatory 
alternatives  and,  when  regulation  is 
BSOSMary.  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages:  distributive 
impacts:  and  equity).  The  sgancy 
baUeves  that  this  final  rule  is  omsistent 
with  the  regulatory  philosophy  and 
principles  identifiea  in  the  Executive 
Order.  In  addition,  the  final  rule  is  not 
a  significant  regulatory  action  as  defined 
by  the  Executive  Order  and  so  is  not 
subject  to  review  under  the  Executive 
Order. 

The  Regulatory  Flexibility  Act 
rsquiiee  agencies  to  analyza  regulatory 
options  that  would  minimise  any 
significant  impact  of  a  rule  on  small 
entities.  As  noted  above.  FDA  published 
a  notice  of  availability  of  a 
preamendments  strategy,  which 
identified  these  devices  as  ones  that 
FDA  believed  were  no  longer  being 
marketed.  Following  publication  of  that 
notice  and  following  publication  of  the 
proposed  rule  upon  which  this  final 
rule  is  based.  FDA  did  not  receive  any 
comments  stating  that  there  was  any 
interest  in  marketing  these  41  devices. 
Therefore,  the  agency  certifies  that  the 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therefore, 
under  the  Regulatory  Flexibility  Act.  no 
further  analysis  is  required. 

UstofSobfecti 

21  CFR  Parts  868.  670.  872.  876.  880. 
882,  884.  888.  and  890 

Medical  devices. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21  CFR  parts  868. 
870.  872.  876.  880.  882.  884, 888. and 
890  are  amended  as  follows: 

PART  868-ANE8THE8IOLOQY 
DEVICES 

1.  The  authority  dution  for  21  CFR 
part  868  continues  to  read  as  follows: 

AiafcatHy  Sees.  501.  510.  513.  515.  S20. 
701  of  tlie  Fadaral  Food.  Drug,  and  Cocmatic 
Act  (21  U.S.C  351.  360. 360c,  360*.  Seoj. 
371). 

2.  Section  888.5400  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 


(c)  DatB  PMA  or  notice  ofcomphtion 
of  a  PDF  U  required.  A  PMA  or  notice 
of  completion  of  a  PDF  is  required  to  be 
filed  with  the  Food  and  Drug 
Administration  on  or  before  December 
26, 1996  for  any  clactroanesthesia 
^paratus  that  was  in  commercial 
distribution  before  May  28. 1976.  or  that 
has.  on  or  before  December  26. 1996 
been  found  to  be  stibstantially 
equivalent  to  an  electroanesthesia 
spparstiis  that  was  in  commercial  - 
distribution  before  May  28. 1976.  Any 
other  electroanesthesia  apparatus  ah^ 
have  an  approved  PMA  or  a  declared 
completed  PDF  in  efiiect  before  being 
placed  in  commenual  distribution. 

PART  87D-CARDIOVA8CUI-AR 
DEVICES 

3.  The  authority  citation  for  21  CFR 
part  870  continuea  to  read  as  follows: 

AlhsiHf,  Saca.  501.  510.  513.  515,  520. 
701  of  the  Federal  Food,  Drug,  and  Coamatic 
Ad  (21  U.S.C  351,  3«0,  SOOc.  3«0a,  360), 
371). 

4.  Section  870.1350  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

ItTaiaeo   Cathaierbaioon  repair Ut 

•  •        •        •        • 

(c)  Date  PMA  or  notice  of  completion 
of  a  PDF  is  required.  A  I^IA  or  notice 
of  completion  of  a  PDP  is  required  to  be 
filed  with  the  Food  and  Drug 
Administration  on  or  before  December 
26, 1996  for  any  catheter  balloon  repair 
kit  that  was  in  commen:ial  distribution 
before  May  28,  1976,  or  that  has,  on  or 
before  De<»mber  26, 1996  been  found  to 
be  substantially  equivalent  to  a  catheter 
balloon  repair  kit  that  was  in 
commercial  distribution  before  May  28. 
1976.  Any  other  catheter  balloon  repair 
kit  shall  have  an  approved  PMA  or  a 
declared  completed  PDP  in  effect  before 
being  placed  in  commercial 
distributioo. 

5.  Section  870.1360  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

f870.l9M   Tiaoa  mieioapliafa. 

•  •        •        •        • 

(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  A  PMA  or  notice 
of  completion  of  a  PDP  is  required  to  be 
filed  with  the  Food  and  Drug 
Administration  on  or  before  December 
26,  1996  for  any  trace  microsphere  that 
was  in  commercial  distribution  before 
May  28. 1976.  or  that  has.  on  or  before 
December  26. 1996  been  found  to  be 
substantially  equivalent  to  a  trace 
microsphere  that  was  in  commercial 
distributicMi  before  May  28, 1976.  Any 
other  trace  microsphere  shall  have  an 


^lyovad  PMA  or  a  declared  completed 
POP  in  efiect  before  being  placed  in 
commercial  distribution. 

6.  Section  870.3850  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

1870.3860   CwotldalniMiiarvaattmulalor. 


(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  A  PMA  or  a  notice 
of  completion  of  a  PDP  is  required  to  be 
filed  with  the  Food  and  Drug 
Administration  on  or  before  December 
26. 1996  for  any  carotid  sinus  nerve 
stimulator  that  was  in  commercial 
distribution  before  May  28, 1976,  or  that 
has.  on  or  betom  December  26, 1996 
been  found  to  be  substantially 
equivalent  to  a  carotid  sinus  nerve 
stimulator  that  was  in  commercial 
distribution  before  May  28, 1976.  Any 
other  carotid  sinus  nerve  stimulator 
shall  have  an  approved  PMA  or  a 
declared  completed  PDP  in  effect  before 
being  placed  in  commercial 
distributioo. 

7.  Section  870.5300  is  amended  by 
revising  paregraph  (c)  to  read  as  follows: 


|f7aS900 


DC  iMHNlNaUif  (Inciudbig 


(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  A  PMA  or  a  notice 
of  completion  of  a  PDP  is  required  to  be 
filed  with  the  Food  and  Drug 
Administration  on  or  before  December 
26, 1996  for  any  DC-defibrillator 
(including  paddles)' described  in 
paragraph  (b)(1)  of  this  section  that  was 
in  commercial  distribution  before  May 
28,  1976,  or  that  has,  on  or  before 
December  26, 1996  been  foimd  to  be 
substantially  equivalent  to  a  DC- 
defibrillator  (including  paddles) 
described  in  paragraph  (b)(1)  of  this 
section  that  was  in  commercial 
distribution  before  May  28. 1976.  Any 
other  DC-defibrillator  (including 
paddles)  described  in  paragraph  (b)(1)  of 
this  section  shall  have  an  approved 
PMA  or  declared  completed  PDP  in 
efiisct  before  being  placed  in  commercial 
distribution. 

PART  872-OENTAL  DEVICES 

8.  The  authority  ciution  for  21  CFR 
part  872  continues  to  read  as  follows: 

AudMrity:  Sees.  501,  510,  513,  51S,  520. 
701  of  the  Federal  Food.  Dnig,  and  Cosmetic 
Act  (21  U.S.C  351.  360.  360c.  360e,  360). 
371). 

9.  Section  872.3400  is  amended  by 
revising  parai^ph  (c)  to  read  as  follows: 


ttfTlMOO    Karayaandeodlum 
er  wMwut  aceda  dantura  adhaelva. 


(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  A  PMA  or  a  notice 
'  of  completion  of  a  PDP  is  required  to  be 
filed  with  the  Food  and  Drug 
Administration  on  or  before  December 
26, 1996  for  any  karaya  and  sodium 
borate  with  or  without  acacia  denture 
adhesive  that  was  in  commercial 
distribution  before  May  28, 1976.  or  that 
has.  on  or  before  December  26. 1996 
been  found  to  be  substantially 
equivalent  to  a  karaya  and  sodium 
borate  with  or  without  acacia  denture 
adhesive  that  was  in  commercial 
distribution  before  May  28, 1976.  Any 
other  karaya  and  sodium  borate  with  or 
without  acacia  denture  adhesive  shall 
have  an  approved  PMA  or  a  declared 
completed  PDP  in  effect  before  being 
placed  in  commercial  distribution. 

10.  Section  872.3420  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§872.3420  CartKwymethytcelhJiose 
•odium  and  cattonic  polyacrylamide 
polymer  denture  adhesive. 

*        »        .i        »        » 

(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  A  PMA  or  a  notice 
of  completion  of  a  PDP  is  required  to  be 
filed  with  the  Food  and  Drug 
Administration  on  or  before  December 
26, 1996  for  any  carboxyniethylcellulose 
sodium  and  cationic  polyacrylamide 
polymer  denture  adhesive  that  was  in 
commercial  distribution  before  May  28, 
1976,  or  that  has,  on  or  before  December 
26, 1996  been  found  to  be  substantially 
equivalent  to  a  carboxjmfiethylcellulose 
sodium  and  cationic  polyacrylamide 
polymer  denture  adhesive  that  was  in 
commercial  distribution  before  May  28, 
1976.  Any  other  carboxymethylcellulose 
sodium  and  cationic  polyacrylamide 
polymer  denture  adhesive  shall  have  an 
approved  PMA  or  a  declared  completed 
PDP  in  effect  before  being  placed  in 
commercial  distribution. 

11.  Section  872.3480  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

f  872.3480  Polyacry^mMe  polymer 
(modified  cationic)  denture  adhesiva. 

***** 

(c)  Date  PMA  or  notice  of  completion , 
of  a  PDP  is  required  A  PMA  or  a  notice 
of  completion  of  a  PDP  is  required  to  be 
filed  with  the  Food  and  Drug 
Administration  on  or  before  December 
26, 1996  for  ony  polyacrylamide 
polymer  (modified  cationic)  denture 
adhesive  that  was  in  commercial 
distribution  before  May  28, 1976,  or  that 
has,  on  or  before  Detximber  26, 1996 
been  found  to  be  substantially 
equivalent  to  a  polyacrylamide  polymer 
(modified  cationic)  denture  adhesive 
that  was  in  commen:ial  distribution 
before  May  28,  1976.  Any  other 


polyacrylamide  polymer  (modified 
cationic)  denture  adhesive  shall  have  an 
approved  PMA  or  a  declared  completed 
PCS'  in  effect  before  being  place  in 
commercial  distribution. 

12.  Section  872.3500  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

1872.3600    Polyvlnylmethylethermalale 
anhydrlda  (PVK-^IA),  add  copolymer,  and 
cartMxymathylcalluloaa  aodlum  (NACMC) 
denture  atfliaalva. 

•        *        •        *        • 

(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  A  PMA  or  a  notice 
of  completion  of  a  PDP  is  required  to  be 
filed  with  the  Food  and  Drug 
Administration  on  or  before  December 
26,  1996  for  any  polyvinylmethylether 
maleic  anhydride  (PVM-MA),  acid 
copolymer,  and  carboxymethylcellulose 
sodium  (NACMC)  denture  adhesive  that 
was  in  commercial  distribution  before 
May  28, 1976,  or  that  has,  on  or  before 
December  26, 1996  been  found  to  be 
substantially  equivalent  to  a 
polyvinylmethylether  maleic  anhydride 
(PVM-MA),  acid  copolymer,  and 
carboxymethylcellulose  sodium 
(NACMC)  denture  adhesive  that  was  in 
commercial  distribution  before  May  28, 
1976.  Any  other  polyvinylmethylether 
maleic  anhydride  (PVM-MA),  acid 
copolymer,  and  carboxymethylcellulose 
sodium  (NACMC)  denture  adhesive 
shall  have  an  approved  IMA  or  a 
declared  completed  PDP  in  efiiect  before 
being  placed  in  commercial 
distribution. 

13.  Section  872.3560  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§872.3560    OTC  danUira  relinar. 

***** 

(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  A  PMA  or  a  notice 
of  completion  of  a  PDP  is  required  to  be 
filed  with  the  Food  and  Drug 
Administration  on  or  before  December 
26, 1996  for  any  OTC  denture  reliner 
that  was  in  commercial  distribution 
before  May  28, 1976,  or  that  has,  on  or 
before  December  26, 1996  been  found  to 
be  ^bstantialiy  equivalent  to  an  OTC 
denture  reliner  that  was  in  commercial 
distribution  before  May  28, 1976.  Any 
other  OTC  denture  reliner  shall  have  an 
approved  PMA  or  a  declared  completed 
PDP  in  effect  before  being  placed  in 
commercial  distribution. 

14.  Section  872.3820  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§872.3820    Root  canal  filling  ream. 

***** 

(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  A  PMA  or  a  notice 
of  completion  of  a  POP  is  required  to  be 
filed  with  the  Food  and  Drug 
Administration  on  or  before  De(»mber 


26, 1996  for  anyxoot  canal  filling  resin 
described  in  paragraph  (b)(2)  of  this 
section  that  was  in  commercial 
distributicm  before  May  28, 1976,  or  that 
has,  on  or  before  December  26, 1996 
been  found  to  be  substantially 
equivalent  to  a  root  canal  filling  resin 
described  in  paragraph  (b)(2)  of  this 
section  that  was  in  commercial 
distribution  before  May  '28. 1976.  Any 
other  root  canal  filling  resin  shall  have 
an  approved  PMA  or  a  declared 
completed  PDP  in  effect  before  being 
placed  in  commercial  distribution. 

PART  876-QASTROENTEROU>QY- 
UROLOGY  DEVICES 

15.  The  authority  citation  for  21  CFR 
part  876  is  revised  to  read  as  follows: 

Authority:  Sees.  501.  510.  513,  SIS,  520. 
522.  701  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C  351,  360.  360c,  360e. 
360j,  3601,  371). 

16.  Section  876.5220  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§876.5220    Colonic  irrigation  system. 

(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  A  PMA  or  a  notice 
of  completion  of  a  PDP  is  required  to  be 
filed  with  the  Food  and  Drug 
.  Administration  on  or  before  December 
26, 1996  for  any  colonic  irrigation 
system  described  in  paragraph  (b)(2)  of 
this  section  that  was  in  commercial 
distribution  before  May  28, 1976.  or  that 
has,  on  or  before  December  26, 1996 
been  found  to  be  substantially 
equivalent  to  a  colonic  irrigation  system 
described  in  paragraph  (b)(2)  of  this 
section  that  was  in  commercial 
distribution  before  May  28, 1976.  Any 
other  colonic  irrigation  system  shall 
have  an  approved  PMA  in  effect  before  ' 
being  placed  in  commercial 
distribution. 

17.  Section  876.5270  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§  876.5270    Implanted  electrical  urinary 
continanca  devlca. 

*        •        •        *        • 

(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  A  PMA  or  a  notice 
of  completion  of  a  PDP  is  required  to  be 
filed  with  the  Food  and  Drug 
Administration  on  or  before  December 
26, 1996  for  any  implanted  electrical 
urinary  continence  device  that  was  in 
commercial  distribution  before  May  28. 
1976,  or  that  has,  on  or  before  December 
26, 1996  been  found  to  be  substantially 
equivalent  to  an  implanted  electrical 
urinary  continence  device  that  was  in 
commercial  distribution  before  May  28, 
1976.  Any  other  implanted  electrical 
urinary  continence  device  shall  have  an 
approved  PMA  or  a  declared  completed 
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PDP  in  efliBct  before  being  placed  in 
commercial  distribution. 

PART  880— GENERAL  HOSFTTAL  AND 
PERSONAL  USE  DEVICES 

18.  The  authority  citation  for  21  CFR 
part  880  continues  to  read  as  follows: 

Aaftarity:  Sacs.  501.  S10.  513. 515.  S20. 
701  of  the  Federal  Food.  Drug,  and  Coenoatic 
Act  (21  U.S.C.  351.  360.  360c.  360e.  3eO|. 
371  J. 

19.  Section  880.5760  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 


fnosTW 

Mt 


(c)  Date  PMA  or  notice  of  completion 
of  a  FDP  is  required.  A  PMA  or  a  notice 
of  completion  of  a  PDP  is  required  to  be 
filed  with  the  Food  and  Drug 
Administration  on  or  before  December 
26.  1996  for  any  chemical  cold  pack 
snakebite  kit  that  was  in  commercial 
distribution  before  May  28.  1976,  or  that 
has,  on  or  before  December  26, 1996 
been  found  to  be  substantially 
equivalent  to  a  chemical  cold  pack 
snakebite  kit  that  was  in  commercial 
distribution  before  May  28.  1976.  Any 
other  chemical  cold  pack  snakebite  kit 
shall  have  an  approved  PMA  or  a 
declared  completed  PW  in  effect  before 
being  placed  in  commercial 
distrilMition. 

PART  8S2— NEUROLOGICAL  DEVICES 

20.  The  authority  citation  for  21  CFR 
part  882  continues  to  read  as  follows: 

Aalhartty:  Sees.  501.  510.  513.  515.  520, 
701  of  the  Federal  Food.  Drug,  and  Cotmetic 
Act  (21  U.S.C.  351.  360.  360c.  360e,  360). 
371).    • 

21.  Section  882.1825  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

•         •         •         •         • 

(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  A  PMA  or  a  notice 
of  completion  of  a  PDP  is  required  to  be 
filed  with  the  Food  and  Drug 
Administration  on  or  before  December 
20. 1986  for  any  rheoencephalograph 
that  was  in  commercial  distribution 
before  May  28, 1976.  or  that  has.  on  or 
before  December  26, 1996  been  found  to 
be  substantially  equivalent  to  a 
rheoenoephalograph  that  was  in 
commercial  distribution  before  May  28. 
1976.  Any  other  rheoencephalograph 
shall  have  an  approved  PMA  or  a 
declared  completed  PDP  in  effad  before 
being  placed  in  commercial 
distribution. 

22.  Section  882.5150  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 


fai^siao 


(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  A  PMA  or  a  notice 
of  completion  of  a  PDP  is  required  to  be 
filed  with  the  Pood  and  Drug 
Administration  on  or  before  December 
26, 1996  for  any  intravascular  oochidiog 
catheter  that  was  in  commercial 
distribution  before  May  28. 1976.  or  that 
has.  on  or  before  December  26, 1996 
been  found  to  be  substantially 
equivalent  to  an  intravascular  occluding 
catheter  that  was  in  commercial 
distribution  before  May  28, 1976.  Any 
other  intravascular  occluding  catheter 
shall  have  an  approved  PMA  or  a 
declared  completed  PDP  in  effiact  before 
being  placed  in  commercial 
distribution. 

23.  Section  882.5850  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

1882.8880    Implantad  spinal  cord 
aUmulalor  for  I 


(c)  Date  PMA  or  notice  of  completion . 
of  a  PDP  is  required.  A  PMA  or  a  notice 
of  completion  of  a  PDP  is  required  to  be 
filed  with  the  Food  and  Drug 
Administration  on  or  before  December 
26. 1096  for  any  implanted  spinal  cord 
stimulator  for  bladder  evacuation  that 
was  in  commercial  distribution  before 
May  28, 1976,  or  that  has.  on  or  before 
December  26, 1996  been  found  to  be 
.substantially  equivalent  to  an  implanted 
spinal  cord  stimulator  for  bladder 
evacuation  that  was  in  commercial 
distribution  before  May  28, 1976.  Any 
other  implanted  spinal  cord  stimulator 
for  bladder  evaciiation  shall  have  an 
approved  PMA  or  a  declared  completed 
PDP  in  effect  before  being  placed  in 
commeicial  distribution. 

PART  884— OBSTETRICAL  AND 
QYNECOLOQICAL  DEVICES 

24.  The  authority  citation  for  21  CFR 
part  884  continues  to  read  as  follows: 

Aalhariljr:  Sees.  501,  510,513,  SIS,  S20C    . 
701  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C  351.  360,  3e0c  3e0a.  360), 
371). 

25.  Section  884.2620  is  amended  by 
revising  peragraph  (c)  to  reed  as  follows: 

|804.28a0 


was  in  commercial  distribution  before 
May  28, 1976,  or  that  has,  on  or  before 
December  26, 1996  been  found  to  be 
substantially  equivalent  to  a  fetal 
electroencephalographic  monitor  in 
commercial  distribution  before  May  28. 
1976.  Any  other  fetal 
electroencephalographic  monitor  shall 
have  an  approved  I^iA  or  a  declared 
fXMnpleted  PDP  in  effect  before  being 
placed  in  commercial  distribution. 

26.  Section  884.2685  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

f88C2e86    Fetal  acalp  c«p  alactrods  and 


(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  A  PMA  or  a  notice 
of  completion  of  a  PDP  is  required  to  be 
filed  with  the  Food  and  Drug 
Administration  on  or  before  December 
26, 1996  for  any  fetal  scalp  clip 
electrode  and  applicator  that  vras  in 
commercial  distribution  before  May  28, 
1976.  or  that  has,  on  or  before  December 
26, 1996  been  found  to  be  substantially 
equivalent  to  a  fetal  scalp  clip  electrode 
and  applicator  that  was  in  commercial 
distribution  before  May  28. 1976.  Any 
other  fetal  scalp  clip  electrode  and 
applicator  shall  have  an  approved  PMA 
or  a  declared  completed  PDP  in  effect 
before  being  placed  in  commercial 
distribution. 

27.  Section  884.4250  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

1804.4280 


(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  A  PMA  or  a  notice 
of  completion  of  a  PDP  is  required  to  be 
filed  with  the  Food  and  Drug 
Administration  on  or  before  December 
26, 1906  for  any  fetal 
electroencephalographic  monitor  that 


(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  A  PMA  or  a  notice 
oif  completion  of  a  PDP  is  required  to  be 
filed  with  the  Food  and  Drug 
Administration  on  or  before  December 
26, 1996  for  any  expandable  cervical 
dilator  that  was  in  commercial 
distribution  before  May  28. 1976,  or  that 
has,  on  or  before  December  26, 1996 
been  found  to  be  substantially 
equivalent  to  an  expandable  cervical 
dilator  that  was  in  cemmercial 
distribution  before  May  28, 1976.  Any 
other  expandable  cervical  dilator  shall 
have  an  approved  PMA  or  a  declared 
completed  PDP  in  effiact  before  being 
placed  in  commercial  distribution. 

28.  Section  884.4270  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

1884.4270    Vkralory  oecwieal  dNalors. 

{cf  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  A  PMA  or  a  notice 
of  completion  of  a  PDP  is  required  to  be 
filed  with  the  Food  and  Drug 
Administration  on  or  before  December 
26. 1996  for  any  vibratory  cervical 
dilator  that  was  in  commercial 


distribution  before  May  28, 1976,  or  that 
has,  on  at  before  December  26, 1996 
been  found  to  be  substantially 
equivalent  to  a  vibratory  cervical  dilator 
that  was  in  commercial  distribution 
before  May  28, 1976.  Any  other 
vibratory  cervical  dilator  shall  have  an 
approved  PMA  or  a  declared  completed 
PDP  in  effect  before  being  placed  in 
commercial  distribution. 

29.  Section  884.5050  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

1884.5060    Metraurynter^balloon  atMrtlon 


(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  A  PMA  8r  a  notice 
of  completion  of  a  PDP  is  required  to  be 
filed  with  the  Food  and  Drug 
Administration  on  or  before  December 
26.  1996  for  any  metreurynter-balloon 
abortion  system  that  was  in  commercial 
distribution  before  May  28, 1976,  or  that 
has,  on  or  before  December  26, 1996 
been  found  to  be  substantially 
equivalent  to  a  metreurynter-balloon 
abortion  system  that  was  in  commercial 
distribution  before  May  28, 1976.  Any 
other  metreur)mter-balloon  abortion 
system  shall  have  an  approved  PMA  or 
a  declared  completed  PDF  in  effiact 
before  being  placed  in  commercial 
distribution.  " 

30.  Section  884.5225  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

1884.5225    Abdominal  dacomprMakMi 


(c)  Dafe  PMA  or  notice  of  completion 
of  a  PDP  is  required.  A  PMA  or  a  notice 
of  completion  of  a  PDP  is  required  to  be 
filed  with  the  Food  and  Drug 
Administration  on  or  before  December 
26, 1996  for  any  abdominal 
decompression  chamber  that  was  in 
commercial  distribution  before  May  28, 
1976,  or  that  has,  on  or  before  December 
26.  1996  been  found  to  be  substantially 
equivalent  to  an  abdominal 
decompression  chamber  that  was  in 
commercial  distribution  before  May  28. 
1976.  Any  other  abdominal 
decompression  chamber  shall  have  an 
approved  PMA  or  a  declared  completed 
PDP  in  effect  before  being  placed  in 
commercial  distribution. 

PART  888— ORTHOPEDIC  DEVICES 

31.  The  authority  citation  for  21  CFR 
part  888  continues  to  read  as  follows: 

Authority:  Sees.  501.  510,  513,  515.  520. 
701  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  351,  360.  360c360e.  360j, 
371). 

32.  Section  888.3120  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 


§888.3120    AnMe  Joint  matal/potymar 
constrained  cemented  proiMnels. 


(c)  Date  PMA  or  notue  ofcomjdetion 
of  a  PDP  is  required.  A  PMA  or  a  notice 
of  completion  of  a  PDP  is  required  to  be 
filed  with  the  Food  and  Drug 
Administration  on  or  before  December 
26, 1996  for  any  ankle  joint  metal/ 
polymer  non-constrained  cemented 
prosthesis  that  was  in  commercial 
distribution  before  May  28, 1976,  or  that 
has,  on  or  before  December  26, 1996, 
been  found  to  be  substantially 
equivalent  to  a  ankle  joint  metal/ 
polymer  non-constramed  cemented 
prmthesis  that  was  in  commercial 
distribution  before  May  28, 1976.  Any 
other  ankle  joint  metal/poljrmer  non- 
constrained  cemented  prosthesis  shall 
have  an  approved  PMA  or  a  declared 
completed  PDP  in  effect  before  being 
placed  in  commercial  distribution. 

33.  Section  888.3180  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§888.3180    Elbow  Joint  humeral  (hemi- 
ebow)  matelllc  uncamented  proMttesis. 

•  •        *        *        * 

(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  A  PMA  or  a  notice 
of  completion  of  a  PDP  is  required  to  be 
filed  with  the  Food  and  Drug 
Administration  on  or  before  December 
26, 1996  for  any  elbow  joint  humeral 
(hemi-elbow)  metallic  uncemented 
prosthesis  that  was  in  commercial 
distribution  before  May  28, 1976,  or  that 
has.  on  or  before  E)eceml>er  26. 1996 
been  found  to  be  substantially 
equivalent  to  an  elbow  joint  humeral 
(hemi-elbow)  metallic  imcemented 
prosthesis  that  was  in  commercial 
distribution  before  May  28, 1976.  Any 
other  elbow  joint  humeral  (hemi-elbow) 
metallic  imcemented  prosthesis  shall 
have  an  approved  PMA  or  a  declared 
completed  PDP  in  effect  before  being 
placed  in  commercial  distribution. 

34.  Section  888.3200  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§  888.3200    Finger  Joint  metal/metal 
constrained  uncemented  prosttiesis. 

*  •        *        *        • 

(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  A  PMA  or  a  notice 
of  completion  of  a  PDP  is  required  to  be 
filed  with  the  Food  and  I>rug 
Administration  on  or  before  December 
26, 1996  for  any  finger  joint  metal/metal 
constrained  uncemented  prosthesis  that 
was  in  commercial  distribution  before 
May  28, 1976,  or  that  has,  on  or  before 
December  26, 1996  been  found  to  be 
substantially  equivalent  to  a  finger  joint 
metal/metal  constrained  uncemented 
prosthesis  that  was  in  commercial 
distribution  before  May  28, 1976.  Any 


other  finger  joint  metal/metal 
constrained  uncemented  prosthesis 
shall  have  an  wproved  PMA  or  a 
declared  completed  PI^  in  effect  before 
being  placed  in  commerd^ 
distribution. 

35.  Section  888.3210  is  amended  by    • 
revising  paragraph  (c)  to  read  as  follows: 

§8884210   FIngef  Joint  melaVmeW 
oonstralned  oementad  proetheeis. 

•  •        *        •        • 

(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  A  PMA  or  a  notice 
of  completion  of  a  PDP  is  required  to  be 
filed  with  the  Food  and  Drug 
Administration  aa  or  before  December 
26, 1996  for  any  finger  joint  metal/metal 
constrained  cemented  prosthesis  that 
was  in  comm«cial  distribution  before 
May  28, 1976,  or  that  has,  on  or  before 
Deramber  26, 1996  been  found  to  be 
substantially  equivalent  to  a  finger  jraxt 
metal/metal  constrained  cemented 
prosthesis  that  was  in  commercial 
distribution  before  May  28, 1976.  Any 
other  finger  joint  metal/metal 
constrained  cemented  prosthesis  shall 
have  an  approved  PMA  or  a  declared 
completed  PDP  in  effect  before  being 
placed  in  commercial  distribution. 

36.  Section  888.3220  is  amended  by  . 
revising  paragraph  (c)  to  read  as  follows: 

§888.3220    Finger  Joint  metal/poiymer 
constrained  cemented  prosthesis. 

•  •        •        •        • 

(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  A  PMA  or  a  notice 
of  completion  of  a  PDP  is  required  to  be 
filed  with  the  Food  and  Drug 
Administration  on  or  before  December 
26. 1996  for  any  finger  joint  metal/ 
polymer  constrained  cemented 
prosthesis  that  was  in  commercial 
distribution  before  May  28, 1976,  or  that 
has,  on  or  before  December  26, 1996 
been  found  to  be  substantially 
equivalent  to  a  finger  joint  metal/ 
polymer  constrained  cemented 
prosthesis  that  was  in  commercial 
distribution  before  May  28, 1976.  Any 
other  finger  joint  metal/polymer 
constrained  cemented  prosthesis  shall 
have  an  approved  PMA  or  a  declared 
completed  PDP  in  effect  before  being 
placed  in  commercial  distribution. 

37.  Section  888.3300  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§888.3300    Hip  Joint  metal  constrained 
cemented  or  uncementsd  prosttiesls. 

***** 

(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  A  PMA  or  a  notice 
of  completion  of  a  PDP  is  required  to  be 
filed  with  the  Food  and  Drug 
Administration  on  or  before  December 
26.  1996  for  any  hip  joint  metal 
constrained  cemented  or  imcemented 
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prosthesis  that  was  in  commercial 
distribution  before  May  28.  1976.  or  that 
has,  on  or  before  December  26, 1996 
been  found  to  be  substantially 
equivalent  to  a  hip  joint  metal 
constrained  cemented  or  uncemented 
prosthesis  that  was  in  commercial 
distribution  before  May  28. 1976.  Any 
other  hip  joint  metal  constrained 
cemented  or  uncemented  prosthesis 
shall  have  an  approved  PMA  or  a 
declared  completed  POP  in  effect  before 
being  placed  in  commercial 
distribution. 

38.  Section  888.3310  is  amended  by 
revising  paragraph  (c)  to  reed  as  follows: 

|MtJ810    Hip  loint  mstai/potymer 
]  oemefiled  or  i 


(c)  Qate  PMA  or  notice  of  completion 
of  a  PDP  is  nquired.  A  PMA  or  a  notice 
of  completion  of  a  PDP  is  required  to  be 
filed  with  the  Food  and  Drug 
Administration  on  or  before  December 
26. 1996  for  any  hip  joint  metaiypol3rmer 
constrained  cemented  or  uncemented 
prosthesis  that  was  in  commercial 
distribution  before  May  28.  1976,  or  that 
has,  on  or  before  December  26, 1996 
been  found  to  be  substantially 
equivalent  to  a  hip  joint  metal/polymer 
constrained  cemented  or  unounented 
prosthesis  that  was  in  commercial 
distribution  before  May  28. 1976.  Any 
other  hip  joint  metal/polymer 
constrained  cemented  or  uncemented 
proetfaesis  shall  have  an  approved  PMA 
or  a  declared  completed  PDP  in  effect 
before  being  placed  in  commercial 
distribution. 

39.  Section  888.3370  is  amended  biy 
revising  paragraph  (c)  to  read  as  follows: 

t  Ml.  8870    H|piolnt(lMmMi<p) 


(c)  Date  Ph4A  or  notice  of  completion 
of  a  PDP  is  required.  A  PMA  or  a  notice 
of  completion  of  a  PDP  is  required  to  be 
filed  with  the  Food  and  Drug 
Administration  on  or  before  December 
26. 1996  for  any  hip  joint  (hemi-hip) 
acetabular  metal  cemented  prosthesis 
that  was  in  commercial  dietribution 
before  May  28. 1976.  or  that  bee,  on  or 
before  December  26,  1996  been  found  to 
be  substantially  equivalent  to  a  hip  joint 
(hemi-hip)  acetabular  metal  cemented 
prosthesis  that  was  in  commercial 
distribution  before  May  28,  1976.  Any 
other  hip  joint  metal  (hemi-hip) 
acetabular  metal  cemented  prosthesis 
shall  have  an  approved  PMA  or  a 
declared  completed  PDP  in  effect  before 
being  placed  in  wmmercial 
distribution. 


40.  Section  888.3380  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

|888^3t80    Hlp|oMfeMWfal(hefiiHilp) 


(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  A  PMA  or  a  notice 
of  completion  of  a  PDP  is  required  to  be 
filed  with  the  Food  and  Drug 
Administration  on  or  before  December 
26. 1996  for  any  hip  joint  femoral  (hemi- 
hip)  trunnion-bearing  metal/polyacetal 
cemented  prosthesis  that  was  in 
commercial  distribution  before  May  28, 
1976,  or  that  has,  on  or  before  December 
26. 1996  been  found  to  be  substantially 
equivalent  to  a  hip  joint  femoral  (hemi- 
hip)  trunnion-bearing  metal/polyacetal 
cemented  prosthesis  that  was  1n 
commercial  distribution  before  May  28. 
1976.  Any  other  hip  joint  femoral  (hemi- 
hip)  trunnion-bearing  metal/polyacetal 
cemented  prosthesis  shall  have  an 
approved  PMA  or  a  declared  completed 
PDP  in  effect  before  being  placed  in 
commercial  distribution. 

41.  Section  888.3480  is  amended  by 
revising  paragraph  (c)  to  reed  as  follows: 


f88&94ao    KneeloM 


(c)  Data  PMA  or  notice  of  completion 
of  a  PDP  is  required.  A  PMA  or  a  notice 
of  completion  of  a  PDP  is  required  to  be 
flled  with  the  Food  and  Drug 
Administration  on  or  before  December 
26,  1996  for  any  linee  joint  femorotibial 
metallic  constrained  cemented 
prosthesis  thst  was  in  commercial 
distribution  before  May  28, 1976,  or  that 
has,  on  or  before  December  26. 1996 
been  found  to  be  substantially 
equivalent  to  a  knee  joint  femorotibial 
metallic  constrained  cemented 
prosthesis  that  was  in  commercial 
distribution  before  May  28, 1976.  Any 
other  knee  joint  femorotibial  metallic 
constrained  cemented  prosthesis  shall 
have  an  approved  PMA  or  a  declared 
completed  PDP  in  effect  before  being 
placed  in  commercial  distribution. 

42.  Section  888.3540  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 


9808^9040    tCneefOlnt 
potymefnVielBl 


(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  A  PMA  or  a  notice 
of  completion  of  a  PDP  is  required  to  be 
filed  with  the  Food  and  Drug 
Administration  on  or  before  December 
26, 1996  for  any  knee  joint 
patellofemoral  polymer/metal  semi- 
constrained cemented  prosthesis  that 


was  in  commercial  distribution  before 
May  28, 1976,  or  that  has.  on  or  before 
December  26, 1996  been  found  to  be 
substantially  equivalent  to  a  knee  joint 
patellofemoral  polymer/metal  semi- 
constrained cemented  prosthesis  that 
was  in  commercial  distribution  before 
May  28,  1976.  Any  other  knee  joint 
patellofemoral  polymer/metal  semi- 
constrained cemented  prosthesis  shall 
have  an  approved  PMA  or  a  declared 
completed  PCM'  in  efiiact  before  being 
placed  in  commercial  distribution. 

43.  Section  888.3550  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

f888J660  JCneeJomti 

povyffiiOT/inwwffiwiBi  t 


(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  A  PMA  or  a  notice 
of  completion  of  a  I'DP  is  required  to  be 
filed  with  the  Food  and  Drug 
Administration  on  or  before  December 
26. 1996  for  any  knee  joint 
patellofemorotibial  polymer/metal/ 
metal  constrained  cemented  prosthesis 
that  was  in  comniercial  distribution 
belbre  May  28, 1976.  or  that  has,  on  or 
before  December  26, 1996  been  found  to 
be  substantially  equivalent  to  a  knee 
join*  patellofemorotibial  polymer/metal/ 
metal  constrained  cemented  prosthesis 
that  was  in  commercial  distribution 
before  May  28, 1976.  Any  other  knee 
joint  patellofemorotibial  polymer/metal/ 
metal  constrained  cemented  prosthesis 
shall  have  an  approved  PMA  or  a 
declared  completed  PDP  in  effiect  before 
being  placed  in  commercial 
distribution. 

44.  Section  888.3570  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

1888.8670    Knee  )oint  femoral  (hamMowe) 


(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  A  PMA  or  a  notice 
of  completion  of  a  PDP  is  required  to  be 
filed  with  the  Food  and  Drug 
Administration  on  or  before  December 
26,  1996  for  any  knee  joint  femoral 
(hemi-knee)  metallic  uncemented 
prosthesis  that  was  in  commercial 
distribution  before  May  28. 1976,  or  that 
has,  on  or  before  December  26, 1996 
been  found  to  be  substantially 
equivalent  to  a  knee  joint  femoral  (hemi- 
knee)  metallic  uncemented  prosthesis 
that  was  in  commercial  distribution 
before  May  28, 1976.  Any  other  knee 
joint  femoral  (hemi-knee)  metallic 
uncemented  prosthesis  shall  have  an 
approved  PMA  or  a  declared  completed 
I^P  in  effect  before  being  placed  in 
commercial  distribution. 
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.45.  Section  888.3580  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 


^P  ^^^^^^a^^^^^^F       ^^s^^^^F  ll^^w% 


|iMini*wMvy 


(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  A  PMA  or  a  notice 
of  cranpletion  of  a  PDP  is  required  to  be 
filed  with  the  Food  and  Drug 
Administration  on  or  before  December 
26. 1996  for  any  knee  joint  patellar 
(hemi-knee)  metallic  resurfedng 
uncemented  prosthesis  described  in 
paragraph  (b)(2)  of  this  section  that  was 
in  commercial  distribution  before  May 
28. 1976.  or  that  has,  on  or  before 
December  26, 1996  been  found  to  be 
substantially  equivalent  to  a  knee  joint 
patellar  (hemi-knee)  metallic  resurfedng 
uncemented  prosthesis  that  was  in 
commercial  distribution  before  May  28, 
1976.  Any  other  knee  joint  patellar 
(hemi-knee)  metallic  resurfacing 
uncemented  prosthesis  shall  have  an 
approved  PMA  or  a  declared  completed 
PDP  in  effect  before  being  placed  in 
commercial  distribution. 

46.  Section  888.3640  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

1888.8640    Shoulder  joint  metal/metal  or 
metaVpolymer  oonatiained 


(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  A  PMA  or  a  notice 
of  completion  of  a  PDP  is  required  to  be 
filed  with  the  Food  and  Drug 
Administration  on  or  before  December 
26, 1996  for  any  shoulder  joint  metal/ 
metal  or  metal/polymer  constrained 
cemented  prosthesis  that  was  in 
commercial  distribution  before  May  28. 
1976,  or  that  has,  on  or  before  December 
26, 1996  been  found  to  be  substantially 
equivalent  to  a  shoulder  joint  metal/ 
metal  or  metal/polymer  constrained 
cemented  prosthesis  that  was -in 
commercial  distribution  before  May  28, 
1976.  Any  other  shoulder  joint  metal/ 
metal  or  metal/polymer  constrained 
cemented  prosthesis  shall  have  an 
approved  PMA  or  a  declared  completed 
PDP  in  effect  before  being  placed  in 
commercial  distribution. 

47.  Section  888.3680  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

1888.3880   Shouldar)olntglenoW(hemi- 
shouMer)  metallic  cemented  i 


(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  A  PMA  or  a  notice 
of  completion  of  a  PDP  is  required  to  be 
filed  with  the  Food  and  Drug 
Administration  on  or  before  December 
26, 1996  for  any  shoulder  joint  glenoid 
(hemi-shoulder)  metallic  cemented 


prosthesis  that  was  in  commocial 
distributicHi  before  May  28, 1976,  <a  that 
has,  on  or  before  December  26, 1996 
been  found  to  be  substantially 
equivalent  to  a  shoulder  joint  glenoid 
(hemi-shoulder)  metallic  cemented 
prosthesis  that  was  in  comniercial 
distribution  before  May  28, 1976.  Any 
other  shoulder  joint  glenoid  (hemi- 
shoulder)  metallic  cemented  prosthesis 
shall  have  ^  approved  PMA  or  a 
declared  completed  PDP  in  effiact  before 
being  placed  in  commercial 
distribution. 

48.  Section  888.3790  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

1^^700   Witotloint  metal  constrained 


(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  A  PMA  or  a  notice 
of  completion  of  a  PDP  is  required  to  be 
filed  with  the  Food  and  Drug 
Administration  on  or  before  December 
26, 1996  for  any  wrist  joint  metal 
constrained  cemented  prosthesis  that 
was  in  commercial  distribution  before 
May  28, 1976,  or  that  has,  on  or  before 
December  26, 1996  been  foimd  to  be 
substantially  equivalent  to  a  wrist  joint 
metal  constrained  cemented  prosthesis 
that  was  in  commercial  distribution 
before  May  28, 1976.  Any  other  wrist 
joint  metal  constrained  cemented 
prosthesis  shall  have  an  approved  I^IA 
or  a  declared  completed  PDP  in  effect 
before  being  placed  in  commercial 
distributicm. 

PART  890— PHYSICAL  MEDiaNE 
DEVICES 

49.  The  authority  citation  for  21  CFR 
part  890  continues  to  read  as  follows: 

Authority:  Sacs.  501, 510,  513.  515.  520, 
701  of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  351,  360.  360c,  360e,  360j. 
371). 

50.  Section  890.3610  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

f  890.361 0    Rigid  pneumatic  structure 
orthoeia. 

*        •        *        *        • 

(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  A  PMA  or  a  notice 
of  completion  of  a  PDP  is  required  to  be 
filed  with  the  Food  and  Drug 
Administration  on  or  before  December 
26, 1996  for  any  rigid  pneumatic 
structure  orthosis  that  was  in 
commercial  distribution  before  May  28, 
1976,  or  that  has,  on  or  before  December 
26, 1996  been  found  to  be  substantially 
equivalent  to  a  rigid  pneuniatic 
structure  orthosis  that  was  in 
conunercial  distribution  before  May  28, 
1976.  Any  other  rigid  pneumatic 


structure  orthosis  shall  have  an 
approved  PMA  or  a  declared  completed 
F1X>  in  effect  before  being  placed  in 
commercial  distribution. 

Dated:  September  9, 1996. 
D3.  BarliogtoD, 

Director,  Center  for  Devices  and  Radidogioal 

Health. 

[PR  Doc  96-24753  Filed  9-26-46;  8:45  am] 
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OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION 

29  CFR  Part  2200 

RuMrof  Procedure 

AQENCV:  Occupaticmal  Safety  and  HealUi 
Review  Commission, 

ACTION:  Final  rule;  extension  of  sunset 
provision. 

SUMMARY:  The  Occupational  Safety  and 
Health  Review  Commissicm  has 
determined  that  additional  time  is 
necessary  to  properly  evaluate  the 
efficacy  of  its  pilot  E-Z  Trial  program. 
Accordingly,  the  Review  Commission  is 
amending  the  "stinset"  provisions  of  the 
Commissions  "E-Z  Trial"  rules  to 
extend  the  pilot  program  and  additional 
six  months. 

EFFECTIVE  DATE:  September  27, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Earl  R.  Ohman,  Jr.,  General  Counsel. 
(202)  606-5410. 

SUPPLEMENTARY  INFORMATION:  On  August 
14, 1995  the  Occupational  Safety  and 
Health  Review  Commission  published 
in  the  Federal  Register  (60  FR  41805) 
new  procedural  rules  for  a  pilot  program 
designed  to  simplify  and  accelerate 
adjudication  for  cases  that  warrant  a  less 
formal,  less  costiy  process.  E)esignated 
"E-Z  Trial,"  the  pilot  program  was  to 
nm  for  one  year,  terminating  on 
September  30, 1996.  A  "stms^" 
provision  was  inserted  into  the  rules  to 
effectively  end  the  program  on  that  date 
imless  extended  by  the  Commission  by 
final  rule  published  in  the  Federal 
Register.  29  CFR  §  2200.201(b). 

While  the  Review  Commission  is 
pleased  with  the  progress  of  the  pilot 
program,  as  the  end  of  the  one-year 
period  approaches,  the  Review 
Commission  has  concluded  that  an 
additional  six  months  is  necessary  to 
fully  evaluate  E-Z  Trial  and  to 
determine  what,  if  any,  amendments  are 
necessary.  Accordingly,  the  Commission 
is  revising  §  2200.201(b)  to  extend  the 
pilot  program  through  March  31. 1997. 


B0712     F«4w«l 
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Ltal  of  Si*fKli  tai  wen  Part  2200 

Adminlstative  practice  and 
proceduTM.  fjaaring  and  appeal 
procaduiaa. 

For  tha  laaKHU  tat  forth  in  the 
praambla.  Title  29.  Chapter  XX.  Part 
2200.  Subpart  M  of  tha  Coda  of  Federal 
Ragulatioia  is  amended  m  follows: 

FART  2100-miLe8  OP  PROCEDURE 

1.  The  authority  citation  ccmtinuaa  to 
feed  as  follows: 


ft  M  U.&C  aei<g). 

2.  Section  2200.201  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

12200101    lAisnas^ 

•        •        •        •        • 

(b)  Sunsef  Provision.  Section 
2200.203(a).  which  permits  the  Chief 
Administrative  Law  Judge  to  assign  a 
case  for  B-Z  Trial,  will  no  longer  be 
effective  afkar  March  31.  1097  unless  the 
rule  Is  extended  by  the  Commission  by 
pubHoation  of  a  final  rule  in  the  Federal 
■iglilii.  After  March  31. 1097.  a  caae 
wiU  only  be  assigned  to  E-Z  Trial  if  the 
aeaignnient  is  requested  by  a  party. 

Daisd:  September  20. 19M. 
atstB-Wiliti  g. 
Otauman. 

OMmI:  Septembw  20, 190a. 


Deted:  SeptsouMr  20. 190a. 


CoounMBUonut. 

(PR  Doc.  96-24890  Filed  9-2»-9e;  9:45  ami 


DEPARTMEHT  Of  TRANSPORTATION 
Coast  Guard 
33  CFR  Port  117 


Drawtirklge  Operation  Regulatlona; 
Grand  RIvar,  Mi 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Notice  of  temporary  deviation 
from  regulations  with  request  for 
comments. 


The  Coast  Guard  has 
authorized  a  temporary  deviation  to  the 
regulations  governing  the  operations  of 
the  U.S.  Route  31  hi^way  bridge,  mile 
2.0  over  the  Grand  River  in  Grand 
Haven.  Ml.  This  action  was  requested  by 
the  City  of  Grand  Haven  to  reduce  the 
effects  of  bridge  openings  on  vehicular 
traffic  while  still  providing  for  the 
reasonable  needs  of  navigation. 


VPfOtWI  OATI:  The  eflKtive  dale  of 
this  tamporary  deviaticai  la  August  5.  to 
October  19. 1006.  Comments  must  be 
received  on  or  before  October  30. 1996. 

AOOMESacs:  Documents  concerning  this 
regulation  ara  available  for  inspection 
snd  copying  at  and  ooounents  may  be 
mailed  or  delivered  to  1240  East  Ninth 
Street.  Room  2010B.  Qeveland.  OH 
44199-2060  between  6:30  a.m.  and  S.-OO 
p.m..  Monday  through  Friday,  except 
fsderal  holidajrs.  The  telephone  number 
is  (216)  522-3003. 


roR  FUfnMnapofMATioN  oontact:  Mr. 

Robert  Bloom.  Proiect  Manner,  Bridge 
Branch  st  (216)  522->3993. 


tUPeiJUENTAirr  ■rOHMATIOW. 

Drafting  laforaullaa 

Tlie  principal  persons  involved  in 
drafting  this  document  ara  Mr.  Robert 
Bloom.  Project  Manager,  and  Lieutenant 
Commander  Charles  Dahill,  Pro)ect 
Counaal.  Ninth  Coast  Guard  District 


ReBveel  for 

The  Coest  Guard  encourages 
interestad  persons  to  submit  written 
data,  or  arguments  for  or  against  this 
deviation.  Persons  submitting  conunmts 
should  include  their  name,  address, 
identify  this  rulemaking  (CGDOO-OO- 
008)  and  give  the  reason  for  each 
comment.  Persons  wanting 
acknowladgwaant  of  receipt  of 
mmmsnta  riMwdd  enclose  a  stamped 
self-addressed  poet  card  or  envelope. 
Persons  may  submit  comment  by 
writing  to  the  Commander  (ofar).  Ninth 
Coast  Guard  District  listed  under 


Background  andParpoae 

Hie  Qty  of  Grand  Havan.  MI.  has 
requested  the  Coast  Guard  approve  a 
temporary  deviation  to  the  regulations 
which  govern  the  U.S.  Route  31 
highway  bridge  at  mile  2.9  over  the 
Gnod  River  in  Grand  Haven.  MI.  The 
bridge  presenUy  opens  on  signal  from  3 
minutes  before  to  3  minutes  after  the 
hour  and  a  half  hour  between  6:03  ajn. 
and  0:03  p.m.  Because  of  consistent 
traffic  volumes  throughout  the  day  and 
the  low  amount  of  requests  to  open  the 
bridge,  the  Qty  has  requested  the  bridge 
be  permitted  to  not  open  dviring  early 
moming,  midday,  and  afternoon  periods 
when  rush  hour  traffic  is  greatest. 
Additionally,  the  Qty  has  requested  a 
reduction  in  required  openings  from 
every  half  hour  to  once  an  hour,  on  the 
half-hour.  The  commander.  Ninth  Coast 
Guard  District,  has  given  consideration 
to  the  City's  request  and  the  data 
provided  have  merit  to  support  a 
temporary  deviation  to  the  operating 


regulations  to  determine  feasibility  Car  a 
permanent  change. 

The  District  Commander  granted  the 
Qty  of  Grand  Havsn,  MI  a  tamporaiy 
deviation  from  the  operating 
requirements  Ustad  in  33  CFR  117.633 
paragraph  (cK3)  governing  the  U.S. 
Route  31  hi^way  bridge  over  the  Grand 
River.  This  deviation  ^m  normal 
operating  regulations  is  authorized  in 
aoootdanoe  with  the  provlsians  of  33 
CFR  117.43  fw  the  purpose  of 
evaluating  possible  changes  to  the 
permanent  regulations.  Under  this 
deviation,  the  U.S.  Route  31  highway 
bridge  operated  by  the  Qty  of  Grand 
Haven  shall  open  on  signal  from  August 
5, 1006  to  October  15. 1906  bom  6:00 
ajn.  to  9:00  p.m..  once  an  hour  frran  9 
minutes  before  to  3  minutes  after  the 
half-hour.  The  bridge  need  not  open  for 
the  passage  of  vessels  during  the  three 
minutes  before  to  three  minutes  after  the 
half-hour  time  frames  at  7:30  a.m.,  12:30 
pjn..  4:30  pjn..  or  5:30  pjn. 

DitM):  ^lly  31. 1990. 
G.  F.  Woelever, 

Rbot  Admiral.  U.S.  Cotmt  Guard  Coaunander, 
Ninth  Coatt  Guard  DiMtrict 
(FR  Doc  9»-24a0a  Filed  9-26-96: 9:45  am] 


DEPARTMENT  OF  EDUCATION 
3«  CFR  Part*  74  and  80 
Education  Dapartmanfa  Ganaral 

Prfnolplaa  for  Educatfonai  InatHutiona 
and  Audtta  of  tnatltutiona  of  Highar 
Education  aad  Other  Won-Prom 
Inatitutlona 

AQBICY:  Department  of  Education. 
ACTKM:  Applicability  of  revised  OMB 
circulars. 

fUMMARY:  The  Secretary  announces  the 
applicability  of  revised  Office  of 
Management  and  Budget  (OMB) 
Cinnilar  A-21.  "Cost  Principles  for 
Educational  Institutions."  as  revised  by 
OMB  in  the  Federal  Se^er  of  May  8. 
1906  (61  FR  20880)  and  Qrcular  A-133. 
"Audits  of  bistitutipns  of  Higher 
Education  and  Other  Non-Profit 
Institutions."  revised  by  CMB  in  the 
Federal  Regiatar  of  April  30. 1996  (61 
FR  19134). 

DATES:  The  revised  drculan  are 
applicable  for  new  and  continuation 
grants  and  subgrants  awarded  on  or  after 
October  1. 1996. 

FOR  FURTHER  MFORMATION  OONTACT: 
Kevin  Taylor.  U.S.  Department  of 
Education.  600  Independence  Avenue. 
SW..  room  3636.  ROB-3.  Washington 
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DC  20202^248.  Telephone:  (202)  706- 
8558.  Individuals  who  use  a 
tel«»c»"""""traiHnin«  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-6339 
between  8  ajn.  and  8  p.m..  Eastern  time. 
Monday  through  Friday. 
SUPPLBeiTARY  iironilATIOH:  On  July  6, 
1994  (59  FR  34722),  the  Secretary 
published  a  revision  to  Pari  74 — 
Administnti(Hi  of  (kants  and 
Agreements  with  Institutions  of  Higher 
Education.  Hospitals,  and  Other 
Nonprofit  Organizations.  Also,  on 
March  11. 1988  (53  FR  8071).  the  •, 

Secretary  publi^ed  a  new  Part  80— 
Uniform  Administrative  Requirements 
for  Grants  and  Cooperative  Agreements 
to  State  and  Local  Governments.  These 
documents  established  OMB  Circular 
A-21  as  the  coat  principles  used  by  the 
Department  of  Education  for 
educational  institiitions  (34  CFR  74.27, 
80.22). 

AftCT  publishing  proposed  revisions 
on  Frtnruary  6, 1995  (60  FR  7104).  OMB 
puUished  amendments  to  Circular  A-21 
on  May  8.  1996  (61  FR  20680).  This 
notice  adopU  for  34  CFR  Parts  74  and 
80  the  changes  made  by  OMB  on  that 
date.  The  changes  adopted  in  this 
announcement  bind  all  recipients  of 
Department  grants  and  cooperative 
agreements  to  the  requirements  of 
Circular  A-21  as  amended  through  May 
8, 1996.  These  cost  principles  apply  to 
educational  institutions,  except  to  the 
extent  program  regulations  or  the 
Department's  adntinistrative  regulations 
lamiira  a  difEsrent  outcome. 

OMB  Circular  A-21  was  originally 
published  in  the  Federal  Ragfartar  on 
March  6. 1979  (44  FR  12368).  It  has 
been  amended  several  times  prior  to  the 
amendment  made  on  May  8. 1996,  as 
foUows:  on  August  3. 1982  (47  FR 
33658).  on  June  9. 1986  (51  FR  20908), 
on  December  2. 1986  (51  FK  43487),  on 
October  3. 1991  (56  FR  50224),  and  on 
July  26, 1903  (58  FR  39996). 

On  January  16, 1991,  the  Secretary 
publidied  amendments  to  34  CFR  Parts 
74  and  80  to  adopt  OMB  Circular  A- 
133,  "Audits  of  histitutions  of  Higher 
Education  and  Other  Nonprofit 
Organizations,"  as  published  in  the 
Fedml  Register  on  March  16, 1990  (55 
FR  10019).  After  publishing  proposed 
revisions  on  March  17, 1995  (60  FR 


14594),  OMB  published  in  the  Federal 
Kegieter  on  April  30. 1006  (61  FR 
19134),  a  revised  Circular  A-133.  OMB 
Circular  A-133  establishes  a  uniform 
system  of  auditing  for  institutions  of 
Mgher  education  and  other  non-profit 
organizations.  There  have  been  no  major 
revisions  to  this  Circular  imtil  now.  The 
Circular,  as  amended  April  30. 1996.  is 
adopted  by  the  Department  OMB 
Circular  A-133  is  dted  in  Sectidfis 
74.26  and  80.26  of  the  Education 
Department  General  Administrative 
R^ulations. 

Both  drculan  are  available  by  calUng 
OMB's  Publication  Office  at  (202)  305- 
7332,  or  they  can  be  obtained  in 
electronic  form  on  the  OMB  Home  Page 
at  (http://www.whitehou8e.gov). 

Waiver  ef  Nbtke  end  CoBUBeat 

It  is  the  practice  of  the  Secretary  to 
offer  interested  parties  the  opp(»timity 
to  comment  on  proposed  actions  in 
accordance  with  the  Administrative 
Procedure  A.ct  (5  U.S.C.  553).  However, 
since  OMB  previously  provided  the 
public  an  opp<Htimity  for  comment  on 
the  revision  of  Qrculara  A-21  and  A- 
133,  the  Secretary  finds  that  solidting 
further  public  comment  with  reaped  to 
adopting  the  revised  drculan  is 
unnecessary  and  contrary  to  the  public 
interest  under  5  U.S.C  553(b)(B).  For 
the  same  reasons,  the  Secretary  waives 
delayed  eSactive  date  \mder  5  U.S.C 
553(d). 

(Catalog  of  Federal  Domestic  Assistance 

Number  does  not  apply.) 

ftfiteheIlL.Laiiie. 

Acting  Chief  Financial  Officar. 

(FR  Doc  96-24725  Piled  9-26-96;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[WA40-1-7122;  WA37-1-68B3:  OR82-1- 
7267;  FRL-6601-q 

Approval  and  Promulgation  of 
Implamantatlon  Plana:  Waahlngton 
andOragon 

agency:  Environmental  Protection 
Agency  (EPA). 


action:  Final  rule. 


■minirrt  Pursuant  to  proceduraa 
described  in  the  Januuy  19. 1980 
Federal  Regialer,  EPA  recently 
approved  a  numbo'  of  minor  State 
Implementation  Plan  (SIP)  revisians 
submitted  by  the  Washington 
Department  of  Ecology  (WDOE)  and  (he 
Oregon  Department  of  Environmental 
Quality  (ODEQ).  These  revisions 
induded;  local  air  pollution  control 
regulations  submitted  by  WDOE  from 
the  Puget  Sound  Air  Pollution  Control 
Agmcy  (PSAPCA)  which  adjust  dvil 
poialty  and  registration  fee  amounts  to 
cover  program  costs  and  which  update 
delegations  for  Federal  New  Source 
Poformance  Standards  (NSPS)  and 
National  Emission  Standard  for 
Hazardous  Air  Pollutants  (NESHAPS); 
the  repeal  of  two  WDCK  regulations 
which  have  no  adverse  imped  on  air 
quality;  and  a  revision  from  ODGQto 
better  de&ie  existing  air  quality  control 
regions  and  ncMiattainment  and 
maintenance  areas  of  Oregon  (the 
revision  did  not  change  any  existing 
boundaries).  This  docimient  lists  the 
revisions  EPA  approved  and 
incorporates  the  relevant  material  into 
the  Code  of  Federal  Regulations. 

^FECnVE  date:  September  27. 1996. 

addresses:  Copies  of  Washington's  and 
Oregon's  State  SIP  revisicm  requests  and 
EPA's  letter  notices  of  approval  are 
available  for  public  inspection  during  . 
normal  business  houn  at  the  following 
locations:  EPA,  Region  10,  Office  of  Air 
Quality.  1200  Sixth  Avmue,  Seattie, 
WA  98101:  WDOE,  300  Desmond  Drive. 
Lacey.  WA  98504-8711;  and  OESQ,  811 
SW  6th  Ave..  Portland,  OR  97204-1390. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Montel  Livingston,  Office  of  Air 
QuaUty,  EPA,  Seettle,  WA.  (206)  553- 
0180. 

SUPPLBCITARY  WIFORMATION:  EPA 
Region  10  has  approved  the  following 
mincv  SIP  revision  requests  under 
section  1 10(a)  of  the  Ad: 


Stale 

Subject  maaer 

Dale  of 
submission 

Dale  of 
approMl 

WA 

WA 

Amendment  10  SIP  aileciii«  PSAPCA's  raaulation  1  end  regulation  H-e^usts  tM  penally  and  rag- 
isMion  fee  wnounis  for  Matioa  and  i^xiates  deiegatton  of  fedeial  NSPS  and  NESHAP& 

Amsnckneni  to  SIP  to  rapaaitvra  state  regulations:  Ctvptor  17^-402  and  Chapter  173-^440 

Amendment  to  SIP  which  belter  defines  the  air  quaity  control  regions  and  nonattainment  and  main- 
tananoe  areas  of  Oegon. 

12-27-06 

1-26-S6 
9-20-05 

1-25-06 
3-20-06 

OR 

Mfru   Ptiitri 
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The  repeal  request  from  WDOE 
■ffccted  two  state  regulations.  Chapter 
173-402  WAC  Qvil  Sanctions  under 
Washington  Clean  Air  Act,  and  Chapter 
173-440  WAC  Smiaitive  Areas.  The 
rapaal  of  Chapter  173-402  WAC  did  not 
alwct  the  state  of  the  law,  and  the  repeal 
of  Chapter  173-440  WAC  did  not  have 
an  advarse  impact  on  air  quality  as  a 
result  of  emission  increases  at  afEacted 
wigwam  burners. 

frA  has  determined  that  each  of  these 
SIP  revisions  complies  with  all 
applicable  requirements  of  the  Act  and 
EPA  policy  and  regulations  caacaming 
such  revisions.  Due  to  the  minor  nature 
of  these  revisions.  EPA  concluded  that 
conducting  notice-and-comment 
rulemaking  prior  to  approving  the 
rsvisioos  would  have  basn 
"unnecessary  and  contrary  to  the  public 
interest."  and  hancse,  was  not  required 
by  the  Administrative  Prooadure  Act,  5 
U.S.C  aacUon  553(b).  Each  of  these  SIP 
approvals  became  final  and  effective  on 
the  date  of  EPA  approval  as  listed  in  the 
chart  above. 

Admiaislraliva 


Executive  Order  12866 

This  action  has  been  classified  aa  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
prooedurea  published  in  the  Fadaral 
lagialai  on  January  19. 1989  (54  PR 
2214-2225).  as  revised  by  a  July  10. 
1995  memorandum  from  Mary  Nichob. 
Assistant  Administrator  for  Air  and 
Radiation.  The  OfiBos  of  Mam^ement 
and  Budget  (0MB)  has  exempted  this 
regulatory  action  from  E.O.  12066 
review. 

Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act. 
S  U.S.C  600  et  seq..  EPA  must  prepare 
a  regulatory  flexiUlity  analysis 
assessing  the  Impact  of  any  propoaed  or 
final  rule  en  small  entities.  5  U.S.C  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
enUties.  Small  entities  include  small 
businsssss,  snaall  not-for-profit 
enterprises,  snd  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

SIP  approvals  under  section  110  and 
subchapter  I.  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  ^uirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 


under  the  CAA.  preparation  of  a 
fiexibility  analysis  would  constitute 
Fedacal  inquiry  into  the  economic 
reasoaabUiiess  of  state  action.  Tha 
Clean  Air  Act  forbids  EPA  to  base  Its 
sctfons  coMcsming  SIPs  on  such 
grounds.  Union  Oectric  Co.  v.  U.S.  EPA. 
427  U.S.  246.  255-66  (1976):  42  U.S.C 
7410(aN2). 

Unfunded  Mainiatm 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22. 1995.  EPA  must 
prepare  s  budgetary  impact  statement  to 
scoompsny  any  propoaed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costa  to  State, 
locai,  or  tribal  govemmenta  in  the 
aggiegato;  or  to  private  sector,  of  $100 
milUoo  or  mora.  Under  Section  205,    • 
EPA  must  select  the  most  cost-efEsctivs 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requiraaMOts.  Section  203  requires  EPA 
to  estsblish  s  plan  for  informing  and 
advising  any  smsll  govemmenta  thst 
.  msy  be  signiflcsntly  or  uniquely 
impacted  by  the  ruie. 

EPA  has  determinad  that  the  approval 
action  promulgated  does  not  induide  a 
Federal  mandate  that  may  result  in 
estimated  costa  of  SlOO  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirementa 
under  State  or  locsl  Uw.  and  impossa 
no  new  Federal  requirements. 
Accordingly,  no  sdditionsl  costa  to 
State,  local,  or  tribal  govemmenta.  or  to 
the  private  sector,  remit  from  this 
action. 

Submission  to  Congress  and  the  General 
Accounting  Office 

Under  5  U.S.C  801(sXl)(A)  ss  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996.  EPA 
su^mittsd  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives'  and  tiie  Comptroller 
Gmeral  of  the  General  Accounting 
Office  prior  to  publicstion  of  the  rule  in 
today's  Fadsrai  ruiilii  This  rule  U 
not  a  "ma)or  rule"  as  defined  1^  5 
U.S.C  804(2). 

PeUUona  for  Judicial  Review 

Under  sectitm  307(bKl)  of  the  Act.  as 
sroended.  fudicial  review  of  this  action 
is  available  only  by  filing  a  petition  for 
review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
November  26. 1996.  Iheee  actions  may 
not  be  challenged  later  in  proceedings  to 


enforce  their  requirements.  Sas  section 
307(b)(2). 

LM  af  SiAfaclB  !■  40  CFt  Part  52 

Enviranmanta>  protection,  Air 
pollution  control.  Carbon  monoxide. 
Incorporation  by  reference. 
Intergovernmental  relations,  Particulate 
matter.  Reporting  and  recordkeeping 
requirements. 

Dated:  August  15. 1996. 

CharfasFiiidlsr. 

Acting  Regional  Admiaistrator. 

Netm  Incorpontion  l>y  rafiBrence  of  the 
Implementation  Plans  for  tha  States  of 
Wasliington  and  Oqgoa  were  approved  by 
the  Director  of  tlie  Office  of  Federal  Register 
on  )uly  1. 1982. 

PAirm-iAMBIOEO] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Aatharily:  42  U.S.C  7401-7671q. 


2.  Secdon  52.2470  is  amended  by 
adding  paragraph  (cK64)  to  read  as 
follows: 


fS2.a«70 


(c)*  •  • 

(64)  Minor  revisions  consisting  of 
amended  regulations  affecting  WEXH 
and  a  local  air  agency.  PSAPCA.  were 
submitted  to  EPA  from  WDOE  for 
inclusion  into  the  Waahington  SIP. 

(i)  Incorporation  by  Reference. 

(A)  Letten  dated  January  26. 1995  and 
December  27. 1995  from  the  EHrector  of 
the  VmOE  to  the-EPA  Regional 
Administrator  which  included  deletion 
of  two  regulations  from  the  Washington 
SIP  (Chapter  173-402  WAC  Qvil 
Sanctions  under  Washington  Clean  Air 
Act.  and  Chapter  173-440  WAC 
Sensitive  Arms),  adopted  on  February  1, 
1995.  and  the  following  revisions  to 
PSAPCA 's  regulations  for  inclusion  into 
the  SIP:  Regulation  I,  Section  3.11  Civil 
Penalties.  Section  5.07  Registration 
Fees,  and  Section  5.11  Re^stration  of 
Oxygenated  Gasoline  Blenden;  and 
Regulation  ED.  Section  1.01  Policy,  all 
adopted  on  September  14. 1995. 


2.  Section  52.1970  is  amended  by 
adding  paragraf^  (c^HS)  to  read  as 
follows: 

•6S.1f70 


(c)*  •  • 

(lis)  A  minor  revision  consisting  of 
clarification  of  existing  air  quality 
control  ragi(»8  and  nonattainment  and 
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maintenance  areas  of  Oregon  (the 
revision  did  not  diange  any  existii^ 
boundaries)  was  subletted  to  EPA  from 
CXKQ  fcv  inclusion  into  the  Oregon  SIP. 

(i)  Inoorporation  by  Reference. 

(A)  Letter  dated  September  20, 1995 
from  the  Director  of  the  ODEQto  the 
EPA  Ragianal  Administrator  sulunitting 
a  revision  to  better  define  Oregon's 
existing  air  quality  boundaries  found  in 
State  reguktions  OAR  340-23-065 
through  340-23-075  (Rules  for  Open 
Burning),  OAR  340-31-120  (Air 
PollutitMi  Control  Standards  for  Air 
Puri^  snd  Quality),  and  OAR  340-31- 
500  Uirough  340-31-530  (The  Air'^  - 
QiMlity  Control  Regions  and  "  '"'  ' 

Nanattainment  and  Maintenance  Areas 
of  Oregon),  etfsctive  May  25, 1995. 


40CFRPart82 
(P(n038-^67a;  Fftt.-«80S-1] 

Approwai  and  Promuigallon  of  Air 
fliMJlM  tsailaiiiamalion  Plans: 
MvylmdlMO  BaM  Y«v  Emtaalon 


inspection  during  norms)  business 
hours  at  the  Air,  Radiation,  and  Toxics 
Division,  Environmental  Protection 
Agency.  Regi(m  HI,  841  Chestnut   ■ 
Building,  Philadelphia,  Pennsylvania 
19107;  &e  Air  and  Radiatimi  Docket 
and  Infwmation  Center,  Environmental 
Protection  Agency,  401 M  Street,  SW., 
Washingttm,  DC.  20460;  and  Maryland 
Department  of  the  Environment,  2500 
Broening  W^way,  Baltimore,  Maryland 
21224. 

FOR  RNITNER  MTOmiATlON  CONTACT:  Rose 
Q^to,  (215)  566-2182,  at  the  EPA 
Regirai  III  office,  or  via  e-mail  at 
quintcrosaOepamaiL  epa.gov.  While 
friformation  may  be  lApiested  via  e- 
mail,  commenta  must  be  submitted  in 
writing  to  the  above  Region  m  address. 

IFR  Doc  96-24528  Filed  9-26-fl6;  8:45  am]        SUPPIXMBfTARY  MFORMATION: 

Background 

Under  the  1990  Clean  Air  Act 
Aniendmenta  (CAAA).  states  have  the 
re^Kuisibility  to  inventory  emissions 
contributing  to  NAAQS  nonattainment, 
to  track  thwa  emissions  over  time,  and 
to  ensure  that  control  strategies  are 
being  implemented  that  reduce 
emissions  and  move  areas  towards 
attainment  The  CAAA  requires  ozone 
nonattainment  areas  designated  as 
moderate,  serious,  severe,  and  extreme 
to  submit  a  plan  within  three  yean  of 
1990  to  reduce  VOC  emissions  by  15 
percent  within  six  yean  after  1990  (15% 
plan).  The  baseline  level  of  emissions, 
from  which  the  15  percent  reduction  is 
calculated,  is  determined  by  adjusting 
the  1990  iMse  year  inventory  to  exclude 
biogenic  emissions  and  to  exclude 
certain  emission  reductions  not 
creditable  towards  the  15%  plan.  The 
1990  base  yeer  emission  inventory  is  the 
primary  inventory  bom  which  the 
periodic  inventory,  the  Reasonable 
Further  Progress  (RFP)  projection 
inventory,  and  the  moctoling  inventory 
are  derived.  Further  information  on 
these  inventories  and  their  purpose  can 
be  found  in  the  "Emission  hiventoiy 
Requirements  for  Ozone  State 
Implementation  Plans,"  Environmental 
Protection  Agency.  Office  of  Air  Quab'ty 
Planning  and  Standards,  Research 
Triangle  Paric,  North  Carolina,  March 
1991.  The  1990  base  year  inventory  may 
also  serve  as  part  of  statewide 
inventories  for  purposes  of  regional 
modeling  in  transport  areas.  The  1990 
base  year  inventory  plays  an  important 
role  in  modeling  (tomonstrations  for 
areas  classified  as  moderate  and  above 
that  are  located  oi^side  transport 
remons. 

The  air  quality  planning  requirementa 
for  marginal  to  extreme  ozone 
nonattainmoit  areas  are  set  out  in 


AOBCV:  Environmental  Protection 

Agency  (EPA). 

ACnON:  Direct  final  rule. 


r:  EPA  is  approving  revisions  to 
the  Maryland  State  Implementaticm  Plan 
(SIP)  which  pertains  to  the  1990  base 
yesr  emission  inventory  for  the  marginal 
and  severe  ozone  nonattainment  areas 
within  the  state.  The  ozone 
nonattainment  areas  consist  of  the 
counties  of  Cecil.  Ann  Arundel. 
Baltimore  City.  Baltimore,  Carroll, 
Haifwd,and  Howard  (all  severe);  Queen 
Anne's  and  Kent  (both  marginal).  The 
SIP  was  submitted  by  the  Maryland 
Department  of  the  Environment  (MDE) 
for  the  purpose  of  establishing  the  1990 
baseline  emissions  contributing  to  the 
ozone  nonattainment  problems  in 
Maryland.  This  action  is  being  taken 
under  section  110  of  the  Clean  Air  Act. 
DATES:  This  action  is  effective 
November  26, 1996  unless  notice  is 
received  on  or  before  October  28, 1996 
that  adverse  or  critical  commenta  wrill 
be  submitted.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 
UPOnronrn  Commenta  may  be  mailed  to 
David  Arnold.  Section  Chief.  Ozone/OO 
ft  Kfobile  Sources  Section,  Mailcode 
3AT21,  Environmmtal  Protection 
Agency.  Region  ID.  841  Chestnut 
Building.  Philadelphia,  Pennsylvania 
19107.  Copies  of  the  dociunente  relevant 
to  this  action  are  available  for  public 


section  182(a)-(e)  of  Title  I  of  die  CAAA. 
EPA  has  isnied  a  Genaial  PreamUe 
daaciibing  EPA's  preliminsry  views  on 
how  EPA  intends  to  review  SIP 
revisians  submitted  under  Htle  I  (rfthe 
CAAA,  including  requirementa  for  the 
preparaticm  of  tlw  1990  base  year 
inventory  [see  57  FR 13502;  April  16, 
1992  and  57  FR  18070;  April  28, 1992]. 
Because  EPA  is  describing  ita 
intwpretations  hero  onj^  in  broad  tarms. 
the  resder  diould  refer  to  the  Gsneral 
Preamble  for  a  mora  detailed  discussion 
of  the  interpretations  of  Title  I  advanced 
in  today's  propossl  and  the  supporting 
rationale.  In  today's  rulemaking  action 
on  the  Maryland  onme  1990  bMe  year 
emissions  inventory,  EPA  is  applying  ita 
interpretations  taking  into  consideration 
die  specific  factual  issues  presented. 

Those  states  containing  ozone 
nonattainment  arees  classified  as 
marginal  to  extreme  are  required  under 
sectitm  182(a)(1)  of  the  CAAA  to  submit 
a  final,  comprehensive,  accurate,  and 
current  inventory  of  actual  ozone 
season,  weekday  emissions  from  all 
sources  by  November  15. 1992.  This 
inventory  is  t<x  calendar  year  1990  and 
is  denoted  as  the  1990  base  year 
inventory.  It  includes  both 
anthropogenic  and  biogenic  sources  of 
volstile  organic  compoimd  (VOC), 
nitrogen  oxides  (NOx).  and  carbon 
monoxide  (CO).  The  iaveatary  is  to 
address  actual  VOC  NOx.  and  CO 
emissions  for  the  area  during  the  peak 
ozone  season,  whidi  is  gencoaUy 
comprised  of  the  summer  months.  All 
stationary  point  and  area  sources,  as 
well  as  highway  mobile  sources  wdtiiin 
the  nonattainment  area,  are  to  be 
included  in  the  compilation.  Available 
guidance  for  preparing  emission 
inventories  is  provided  in  the  General 
Preamble  (57  FR  13498,  April  16. 1992). 

Criteria  for  lavantery  Approval 

There  are  general  and  sped&c 
componenta  of  an  acc^table  emission 
inventory.  In  general,  the  state  must 
submit  a  revision  to  ita  SIP  and  the 
emission  inventory  must  meet  the 
mii^miim  requiremoite  for  repmting  by 
source  category.  Specifically,  the  source 
requirementa  are  detailed  below. 

The  Level  I  and  II  review  process  is 
used  to  determine  that  all  componenta 
of  the  base  year  inventory  are  present 
The  review  also  evaluates  the  level  of 
supporting  docimimitation  provided  by 
the  state  and  assesses  whether  the 
emissions  were  developed  according  to 
current  EPA  guidance.  The  data  quality 
is  also  evaluated. 

The  Level  in  review  process  is 
outlined  here  and  consista  of  10  pointa 
that  the  inventory  must  include.  For  a 
base  year  emission  inventory  to  be 


8Un%     Fi 
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.  acCTpfbb  U  wut  p—  •»  of  th» 
CDllowing  atx»p(aiio*  critarte:        f* 

1.  Anapprovad  iBWolofy  ~ 
PUn  (IPP)  MMl  b«  ■iiiiHail  ami  tiw 
Quality  Aaauranc»(QA)  pragram 
coDtaiiMd  in  tha  n*  muat  ha  parfawaad 
and  its  impkaaalation  Aacmmi^tad. 

2.  Adaquala  AicwaiHatian  ai«al  ha 
providad  tiial  anahlaa  tha  laviewag  to 
datannina  tlw  amiadon  aatiwatton 
procadures  and  tha  data  souroaa  uaad  to 
develop  the  inventory. 

3.  The  point  aeiHca  lavantary  nuat  ba 
oomplata. 

4.  Point  aourea  amiaaiona  muat  ba 
prapared  or  calculated  aocofding  to  tha 
currant  BPA  guidance. 

5.  The  aiaa  aouroe  Ivraotory  aiuat  he 
complate. 

6.  Tha  araa  aouroe  emiaaiona  muat  he 
prepared  or  cakulaled  aooordiag  to  the 
currant  EPA  guidance. 

7.  Btonanic  wiaaiona  muat  ba 
prepared  according  to  cunant  BPA 
guidance  or  another  approved 
teclmique. 

S.  The  method  (e.g.,  HPMS  or  a 
network  tfensportation  planning  model) 
uaed  to  develop  VWfT  eatiaMlea  muat 
follow  EPA  guidance,  which  ia  datailad 
in  the  document.  "Procedurea  for 
Emission  Inventory  Preparatioa. 
Volume  IV:  Mobile  Sources."  U.S. 
Environmental  Protection  Agency, 
Office  of  Mobile  Sources  and  Office  of 
Air  Quality  Planning  and  Standards. 
Ann  Arbor,  MirJiifan,  and  iteaearcfa' 
Triangle  Park.  North  Carolina,  Daoember 
1992.  The  VMT  development  methods 
must  be  adequately  described  and 
documented  in  the  inventory  report. 

9.  The  MOBILE  model  (or  EMFAC 
model  for  California  only)  muat  be 
correctly  used  to  produce  emission 
CKtors  for  each  of  the  vehicle  rlaaaai 

10.  Non-road  mobile  emiaaiona  muat 
be  prepared  according  to  current  EPA 
guidance  for  all  of  the  aource  catagoriaa. 


iha  found 
ia  tha  feHawh^  dooiaaant:  "QnaUty 
Raviaw  GuidattMB  for  1900  Baaa  Year 

PMaoHan  AfMqr.  (Mka  af  Air  Quality 
riMinriig  maltmiuilt.  Iliwi  h 
TMaafla  Paik.  NCIuly  27. 1992.  Lavd 
I  an  apadfiad  in  a 
amorandum  beoi  David  Mohley  and 
G.  T.  Hafana  la  tka  Itagisna,  "1999  OV 
GO  SV  BMaaion  Invantory  Laval  jn 
Aooaptanoa  Qtilaria",  Octabar  7. 1992 
and  li ilaad  in  a  ■awatanihan  fcem 
lahn  Sate  ta  fta  l«|ianal  Air  Diiactors. 
Bmiaaion  invantary  laataaa,  dated  |une 
24. 1993. 

Statt  Sulnnittal 


It  of  tha 

Enviranmant  (MK)  subnitftad  a 
fwision  to  tha  Maryland  SIP  on  Match 
21. 1994.  Tha  SP  raviaian  coaaiata  of- 
1990  baaa  year  emiasion  invantoriaa  for 
the  oaone  nonattainnant  areaa  within 
the  atate.  In  acoordanoa  writh  tfie 
requirements  of  49  CPR  51.102,  public 
hearings  omosfniag  the  SIP  revision 
waia  held  on  Noaambar  4. 8,  9,  and  10. 
1993  in  Waatminalar,  Penyville, 
Baltimore,  and  Annapolis,  respectively; 
November  18,  22,  and  30, 1993  in 
Frederick,  Prince  Prederick,  and  Silver 
Spring,  raapactivaly. 

Tha  Maryhmd  SP  reviaion  waa 
reviewed  by  EPA  to  detannina 
completeneaa  shortly  after  Its  submittal, 
in  accordance  «irith  the  complatanaaa 
criteria  aet  out  at  48  GFR  Part  51, 
Appendix  V  (1991).  aa  amended  by  57 
PR  42216  (Ai«uat  26, 1991).  Maryland 
SIP  aubmittal  waa  found  ta  ba  complete 
on  Ituie  1, 1994. 

EPA  AnatyuB 

Baaed  on  EPA's  level  III  review 
findinga.  Maryland  baa  aatiafiad  all  of 


EPA'a  raviifOBMnls  for  pswidii^a 

Icunant 
in  tha 
Ai 
of  EPA's  loval  m  findings  U  gii 
below. 

1.  Tha  IPP  and  QA 
anMvvad  by  BPA  and  iB^>leinanted  on 
Ai^gust  11. 1992. 

2.  The  documentation  was  adequate 
for  all  emission  tynea  (alationary  point, 
araa.  iMin-raad  BMUla,  on-road  mobile 
and  Mananic  aoHHna)  for  tbe  reviewer  to 


detanmlna  the  eaMasation  proceduraa 

and  data  aouroaa  uaad  to  develop  tha 
invanfofy.' 

3.  The4>oittt  aource  inventory  wm 
found  to  ba  compjate. 

4.  Tha  point  source  emiaaions  were 
eatimated  according  to  EPA  guidance. 

5.  The  araa  aouroe  inventory  was 
found  to  be  complete, 

6.  The  arte  aouroe  emissions  were 
estimated  according  to  EPA  guidance. 

7.  The  biogenic  source  emissions  were 
eatimated  using  the  Biogenic  Emission 
inventory  System  (PC-BEIS)  in 
aooocdanoe  with  EPA  guidance. 

8.  Tha  iMthod  used  to  develop  VMT 
eatimataa  waa  adequately  described  and 
documented. 

9.  The  mobile  model  wras  used  . 
correctly. 

10.  The  non-road  mobile  emission 
estimates  wen  correctly  prepared  in 
accordance  with  EPA  guidance. 

Thus.  EPA  has  determined  that 
Maryland's  submittal  meets  the 
essential  roporting  and  docum«itation 
requinments  far  an  emission  inventory. 

A  summaiy  of  the  emission 
inventories  broken  down  by  point,  area, 
biogenic,  on-road.  and  non-road  mobile 
sources  an  presented  in  the  tablea ' 
below. 


ITiiiMMiiii  Ana 

n'aC 

auN%OnaNB 

isaaanlmiai 

ianahiTanal 

NrOay 

voc 

NOx — ._...i..„ 

CO 

• 



0J8 

0.72 
3.12 

0.14 
0.00 

aoo 

5 1 

6.80 

7.30 

54.10 

3.46 

1.77 

19.43 

70.71 
N^A 

90.89 

9.79 

76.86 

OaaiCaMiHy  ( 


I  In  Tone  ^sr  Day 


VOC 

NOx. 

GO... 


9.23 

t.10 

32J2 


0.56 
0.00 
0S» 


720 

OJX 

88.70 


^02 

2.50 

11J3 


32M 

^«A 


51.96 

12.90 

113.15 
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EPA  has  deteonined  that  the 
submittal  made  by  the  State  of  Maryland 
satisfies  the  relevant  requirements  of  the 
CAAA.  EPA's  detailed  review  of  the 
nnission  inventories  are  contained  in  a 
Technical  Support  Document  (TSD) 
which  is  avaiic^le,  upon  request,  firom 
the  EPA  Hegioiuil  Office  listed  in  the 
ADOWEaaes  section  of  this  notice. 

EPA  is  approving  the  SIP  revision 
without  prior  propiosal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication.  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  became  effective  November 
26. 1996  unless,  within  30  days  of 
publication,  adverse  or  critical 
comments  are  received. 

If  EPA  receives  such  comments,  this 
action  will  be  vathdrawn  before  the 
effective  date  by  publishing  a 
subsequent  notice  that  will  withdraw 
the  final  action.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  this 
action  serving  as  a  proposed  rule.  EPA 
'  will  not  institute  a  second  comment 
period  on  this  action.  Any  parties 
interested  in-commenting  on  this  action 
should  do  so  at  this  time.  If  no  such 
comments  are  received,  the  public  is 
advised  that  this  action  will  be  effective 
on  November  26. 1906. 

Final  Action 

EPA  is  approving  revisions  to  the 
Maryland  SIP  to  include  the  1990  base 
year  emission  inventories  for  the  ozone 
nonattainment  areas  within  the  state. 
The  inventories  consist  of  point,  area, 
non-road  mobile,  biogenics  and  on-road 
mobile  source  emissions  for  VOC,  NO. 
and  CO. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  of  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Executive  Order  12866 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19. 1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 


regulatory  action  frinm  E.0. 12866    .  /^ . 
review. 

Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  eL  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  propoeed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternativelv,  EPA  may  certify 
that  the  mle  will  not  have  a  significant 
econcnnic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  governmeitf 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  under  section  110  and 
subdiapter  I.  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  raquirements  but 
simply  approve  requirements  that  the 
state  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  the 
Regional  Administrator  certifies  that  it 
does  not  have  a  significant  impact  on 
any  small  entities  afiiacted.  Moreover, 
due  to  the  nature  of  the  Federal-State 
relationship  tmder  the  CAA.  preparation 
of  a  flexibiUty  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIP's  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246.  255-66  (1076);  42  U.S.C 
7410(a)(2). 

Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  state, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205.  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirempnts.  Section  203 
requires  EPA  to  establish  a  plan  ta 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  nas  determined  that  the  approval 
action  proposed/promulgated  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  state,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
imder  state  or  local  law,  and  imposes  no 
new  Federal  requirements.  Accordingly. 


no  addititnud  coats  to  state,  local,  or 
tribal  govonmants.  or  to  the  private 
secior.  result  bom  this  action. 

StUuxussion  to  Congress  and  the  Genera/ 
'Accounting  Office 

Under  5  U.S.C  801(a)(lKA)  as  added 
by  the  Small  Business  RaguIbtcHy 
Enfaroamant  Fairness  Act  of  1996,  EPA 
submitted  a  report  ccmtaining  this  rule 
and  othu  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Fednnd  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C  804(2). 

Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  die  CAAA. 
petitions  far  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  Novembor  26, 1996.  Filing  a 
potion  for  reconsideration  by  the 
Administrator  of  this  rule  does  not 
affect  the  finality  of  this  rule  for  the 
piuposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petititm 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action 
regarding  Maryland  emission  inventory 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protectiim.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Intngovemmental 
relations,  Nitrogen  dioxide.  Ozone. 
Reporting  and  recordkeeping 
requirements. 

Dated:  August  21. 1996. 
W.  Kficfaad  MoCdw, 
Begumal  Administrator,  Region  HI. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PARTS2— {AMENDEPI 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7671q. 

Subpart  V— Maryland 

2.  Section  52.1075  is  added  to  read  as 
follows: 


SS2.1075    1990  Baaa  Year  Emtaaion 


EPA  approves  es  a  revision  to  the 
Maryland  State  Implementation  Plan  the 
1990  base  year  emission  inventories  for 
the  Maryland  ozone  nonattainment 


50719 


/  Vol  61,  Na  18»  /  Prhky,  Septembtr  27.  iwe  /  Rulw  iriid  itogulatloiK 


areas  sufamitted  by  the  Secretary  of 
'Maryland  Department  of  Environment 
on  March  21 ,  1904.  This  suhmltul 
consists  of  the  1000  base  year  point, 
area,  non-road  mobile,  biogenic  and  on- 
road  mobile  source  emission  inventories 
for  the  foUoMfing  pollutants:  volatile 
organic  compounds  (VOQ,  carbon 
monoxide  (00),  and  oxides  of  nitrogen 
(NOx). 

(FR  Doc.  9S-MS24  Piled  9-»-0«;  8:45  sm| 


40CFRPwtS2 

pcYii-i-isaa;  mL-tmr-n 


Approvsl  flnd  PraiwilQMMon  of  Akr 
Qtwlity  ImplementaUon  Plans;  Tlw 
CommofMMoNh  of  Kentuofcy— 
Dtasppfovolo^tlw  RmbmoI  to 
RodMignole  llw  Konluoky  PoitkNi  of 
nw  vinosinBS*ivorinem  KMiwcKy 
Modoralo  Oiono  NofMtloiniiMnt  Arao 
AnMVNiMm  una  mo  aooocwimi 


AOeiCY:  Enviroonrental  Protection 
Agency  (EPA). 
action:  Final  rule. 


Mrr:  EPA  is  disapproving  the 
Commonwealth  of  Kentucky  Natural 
Resources  and  Environmental 
Protection  Cabinet's  (Cabinet)  request  to 
redesignate  the  Kentucky  portion  of  the 
Qndnnati-Northem  Kentucky  moderate 
ocone  nonattainment  area  to  attainment 
and  the  associated  maintenance  plan  as 
a  revision  to  the  state  implementation 
plan  (SIP).  The  EPA  determined  that  the 
area  registered  a  violation  of  the  ozone 
national  ambient  air  quality  standard 
^AAQS).  As  a  resuh,  the  Qncinnati- 
Northern  Kentucky  area  no  longer  meets 
the  statutory  criteria  for  redesignation  to 
attainment  of  the  ozone  NAAC^. 
EFFECTIVE  DATE:  September  27.  1906. 
AOonesocsr  Copies  of  the  documents 
relative  to  this  action  are  available  for 
pubUc  inspection  during  normal 
business  hours  at  the  following 
locations.  The  interested  persons 
wanting  to  examine  these  documents 
should  make  an  appointment  with  the 
appropriate  office  at  least  24  hours 
before  the  visiting  day. 

Air  and  Radiation  Docket  and  - 
Information  Center  (Air  Docket  6102). 
U.S.  Environmtotal  Protection  Agency, 
401  M  Street.  SW.  Washington.  DC 
20460.  ^  ■  r 

Environmental  Protection  AgMU^. ' 
Region  4  Air  Planning  Branch.  100 
Alabama  Street,  SW.  Atlanta,  Georgia 
30303-3104. 

Division  of  Air  Quality,  Department 
for  Environmental  Protection,  Natural 


Raeouroas  and  Environmental 
Protection  Cabinet,  803  Schenkel  Lone. 
Frankfort.  Kentucky  40601. 
FOR  FUITHBI  ■gOWHATWN  CONTACT:  |oey 
LeVaaeeur,  Ragulatory  Planning  and 
Development  Section,  Air  Pro-ams 
Branch,  Air,  Pesticides  k  Toxica 
Management  Division,  Region  4 
Environmental  Protection  Agency,  345 
Couitland  Street.  NE.  Atlanta,  Georgia 
30365.  The  telephone  number  is  404/ 
562-0035.  Reference  file  KY-081-1- 
9638. 


iTiONrOn 
November  11. 1904,  the  Cabinet 
submitted  a  request  to  EPA  to 
redesignate  the  Kentucky  portion  of  the 
Qndnnati-Northem  Kentucky  moderate 
interstate  ozone  nonattainment  aree 
from  nonattainment  to  attainment.  On 
that  date,  the  Cabinet  aloo  submitted  a 
maintenance  plan  far  the  area  as  a 
revision  to  the  Kentucky  SO*. 

According  to  section  107(dX3)(E)  of 
the  Qean  Air  Act  (CAA).  42  U.S.C 
7407(dM3KE),  redesignation  requeets 
miist  meet  Ave  specific  criteria  in  ordw 
for  EPA  to  redesignate  an  aree  from 
nonattainment  to  attaiimient: 

1.  The  Administrator  determines  that 
the  area  has  attained  the  ozone  NAAQS; 

2.  The  Administrator  has  fully 
approved  the  applicable 
implementation  plan  for  the  aree  under 
section  110(k): 

3.  The  Administrator  determinea  that 
the  improvement  in  air  quality  is  due  to 
permanent  and  enfbroeable  reductions 
in  emissions  resulting  from 
implementation  of  the  applicable 
implementation  plan  and  applicable 
Federal  air  pollution  control  regulations 
and  other  permanent  and  enfiaroeable 
reductions; 

4.  The  Administrator  has  fiiUy 
approved  a  maintenance  plan  for  the 
aree  as  meeting  the  requirements  of 
section  175  A;  and 

5.  The  State  containing  such  area  has 
met  all  requirements  applicable  to  the 
area  under  section  110  and  part  D. 

All  five  criteria  must  be  satisfied  in 
order  for  EPA  to  redesignate  an  area 
frtnn  n<mattainment  te  attainment. 
Under  the  first  criteria,  the 
Administrator  of  EPA  is  prohibited  frtHn 
redesignating  an  area  to  attainment 
when  that  area  has  not  attained  the 
NAAQS.  The  CAA  requires  the  aree  to 
be  in  attainment  at  the  time  of  the  final 
action  on  the  redesignation.  If  a 
violation  occurs  prior  to  EPA's  final 
action,  the  area  is  no  longer  in 
attainment  and  EPA  cannot  redesignate 
the  area  to  attainment  status. 

At  the  time  of  the  Commonwealth's 
redesignation  submittal  in  1994.  the 
Qncinnati-Northem  Kentucky  area 


appeared  to  have  attained  the  NAAQS, 
booed  on  air  quality  data  monitored 
from  1992  through  1994.  Howeyer. 
during  EPA's  review  of  the       '^  - 
redwsignatiiMi  requeot.  ambient  air 
quality  data  indiootad  that  the  area  had 
regislered  a  violation  of  the  ozone 
NAAQS  in  1995.  This  ambient  data  has 
been  quality  assured  according  to 
established  procedures  for  validating 
such  moniUwing  data.  The  Cabinet  does 
not  contest  that  the  aree  violated  the 
NAAQS  for  ozone  during  the  1995 
ocone  season.  As  a  resuh,  the 
Cincinnati-Northom  Kentucky  area  does 
not  meet  the  stotutory  criteria  for 
redesignation  to  attainment  of  the  ozone 
NAAQS  found  hi  section  107(d)(3)(EHi) 
of  the  CAA. 

The  maintenance  plan  SIP  revision  is 
not  approvable  because  its 
domonstration  is  baaed  on  a  level  of 
oaone  precursor  emisdoos  in  the 
ambioit  tii  thought  to  represent  an 
inventory  of  emissions  that  would 
provide  for  attainment  and 
maintenance.  That  underlying  basis  of 
the  maintenance  plan's  demmstration  is 
no  longer  valid  due  to  the  violation  of 
the  NAAQS  that  occurred  during  the 
1995  ozone  season. 

Soqnest  for  Comments 

EPA  published  a  doctunent  on  April 
17. 1996.  (61  FR  16738)  proposing 
disapproval  of  the  maintenance  plan 
and  redesignation  request  and  soliciting 
comment  on  the  disapproval  and 
relevant  issues.  EPA  recdved  a  number 
of  comments  on  the  proposal.  Those 
comments  and  the  response  thereto  are 
summarized  below. 

Comment  fl — ^The  violation  of  the 
ozone  standard  which  oociured 
subsequent  to  the  submission  of  the 
request  cannot  be  considered  evidence 
that  the  area  did  not  achieve  the  ozone 
standard,  by  the  very  deBnition  of  the 
standard  as  set  forth  in  the  Act  and  the 
rmulotions.  The  continued  designation 
ofthe  area  as  nonattainment  not  only 
fails  to  serve  a  useful  purpose,  but 
actually  inhibits  the  broader  view  of 
urban  ozone  pollution  that  will  be 
necessary  to  improve  air  quality.  Public 
acceptance  of  control  implementation 
may  be  enhanced  under  an  attainment 
area  contingency  plan  strategy.  This  is 
an  additional  factor  which  should  not 
be  overiooked  as  EPA  and  the  states 
struggle  to  gain  public  acceptance  of 
new  air  quality  improvement  plans. 

Response — ^The  CAA  authorizes  EPA 
up  to  18  months  from  submittal  to  act 
on  a  state's  request  to  red^gnate.  If  a 
violation  occurs  during  the  pendency  of 
EPA's  review,  EPA  cannot  approve  the 
request  since  the  area  would  not  have 
remained  in  attainment.  Since  only  a 
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final  rulemaking  can  change  an  area's 
designation,  the  aree  must  continue  to 
meet  attainment  criteria  until  the  final 
rulemaiung  is  published.  In  additicm. 
EPA  is  obligated  to  considOT  all  relevant 
data  available  to  it  at  the  time  of  its 
decision-making.  This  means  that  if 
EPA  has  valid  data  indicating  a 
violation  of  the  ozone  standard  for  the 
Cincinnati-Northern  Kentucky  area 
prior  to  final  rulemaiung,  it  must 
consider  that  data  in  determining 
whether  the  area  is  in  attainment.  The 
CAA  prohibits  a  redesignation  to 
attainment  if  the  area  is  not,  in  fact, 
attaining  the  NAAQS  at  the  time  of  final 
rulemaking. 

The  violation  of  the  ozone  standard 
which  occurred  alter  submittal  of  the 
Kentucky  redesignation  request  for  the 
Cincinnati-Northem  Kentucky  area  is 
properly  considered  data  on  attainment 
status.  Therefore,  EPA  is  disapproving 
the  redesignation  request. 

Comment  #2 — A  redesignation  to 
attainment  should  not  be  interpreted  to 
mean  more  than  the  satisfaction  of  those 
provisions  mandated  in  the  CAA  for  the 
request  to  be  eranted. 

Response—iPA  is  not  requiring  more 
for  a  redesignation  to  attainment  than 
that  required  by  the  CAA.  Section 
107(d)(3)(E)(i)  of  the  CAA  states,  "The ' 
Administrator  may  not  promulgate  a 
redesignation  of  a  nonattainment  aree 
(or  portion  thereof)  to  attainment  unless 
the  Administrator  determines  that  the 
area  has  attained  the  national  ambient 
air  quality  standard."  Once  the  viidation 
occiirred,  the  Cincinnati-Northem 
Kentudcy  area  no  longer  met  the 
statutory  criteria  for  redesignation  to 
attainment  of  the  ozone  NAAQS. 
Therefore,  EPA  is  disapproving  the 
redesignation  reouest. 

Conunent  *3— rThe  approval  ofthe 
requests  will  do  nothing  to  inhibit  the 
immediate  implementation  of  emission 
control  programs  within  the 
nonattainment  area. 

Response — ^Approving  the  request  to 
redesignate  the  area  to  attainment 
would  not  guarantee  that  the  area  would 
achieve  tiie  NAAQS.  Conversely, 
disapproving  the  redesignation  request 
in  no  way  prohibits  the  implementation 
of  emission  control  programs  within  the 
nonattainment  area.  In  fact,  disapproval 
would  require  the  area  to  meet  all  the 
CAA  measures  for  moderate  ozone 
nonattainment  areas. 

Comment  #4 — ^The  violation  was  due 
to  a  single  exceedance  that  occurred  at 
a  monitoring  site  in  Ohio  and  should 
not  afiect  the  redesignation  ofthe 
Kentucky  portion  of  the  nonattainment 
area. 

Response — Ozone  is  a  pollutant  that 
is  not  directly  emitted,  but  is  formed 


from  a  photechomical  reaction  between 
volatile  OTganic  anapouads  (VOCa)  aaA 
oxides  of  nitrogen  (^iOx)  in  tlie  presence 
of  sunlight.  Ozone  may  be  formed  as 
much  as  20  miles  fromVhera  the  VOCs 
and  I40x  are  emitted  and  transported 
even  farther.  This  makes  ozone  an  aree- 
wide  problem.  The  ozone  NAAQS  is 
0.12  parts  per  million  as  stated  in  40 
CFR  50.0.  To  be  considered  a  viokrtion, 
a  nngle  monitw  must  exceed  tUis  value 
four  times  in  a  three  year  period.  The 
NAAQS  was  exceeded  for  the  fourth 
time  in  two  years  at  lite  Lebanon,  Ohio 
site  in  Warren  County  (%io.  The  fourth 
exceedance  caused  the  violation, 
however,  two  sites  hi  Northern 
Kentucky  also  exceeded  the  standard  in 
this  time  period.  In  addition,  as 
indicated  above,  the  CAA  states  that 
EPA  "may  not  promulgate  a 
redesignation  of  a  nonattainment  area 
(or  portion  thereof)  to  attainment  unless 
*  *  *  the  area  has"  attained  the 
standard.  Although  a  violatim  did  not 
occur  in  the  Kentucky  portion  of  the 
nonattainment  area,  a  request  to 
redesignate  a  portion  of  an  area  to 
attainment  may  not  be  approved  if  the 
entke  area  does  not  meet  the 
redesignation  requirements. 

Comment  #5— Before  the  CAA 
Amendments  of  1990,  the  U.S.  EPA 
could  redesignate  an  area  only  after  a 
request  by  the  governor  of  the  state  in 
which  it  was  located.  The  1990 
amendments  provided  EPA  with  the 
authority  to  act  unilaterally  to  (wopose 
rednugnation.  This  authority  will  allow 
the  fedbral  agency  to  respond  much 
more  quickly  if  a  state  is  recalcitrant  in 
implementing  or  enforcing  contingency 
measures. 

Response— The  revised  CAA  does 
allow  EPA  to  act  more  quickly  to 
redesignate  to  nonattainment,  however, 
the  Cindnnati-Northera  Kentucky  area 
no  longer  meets  the  statutory  criteria  for 
redesignation  to  attainment  of  the  ozone 
NAAQS.  The  Agency  cannot  redesignate 
an  aree  that  violates  the  standard  prior 
to  final  action  on  a  redesignation 
request.  Therefore,  EPA  is  disapproving 
the  redesignation  request. 

Final  Action 

EPA  disapproves  the 
Commonwealth's  November  11, 1994 
redesignation  request  and  maintenance 
plan  SIP  revision.  Thtfagency  has 
reviewed  this  request  for  revision  ofthe 
Federally-approved  SIP  for  conformance 
with  the  provisimis  ofthe  CAA.  The 
Agency  has  determined  that  this  action 
does  not  conform  with  the  statute  as 
amended  and  should  be  disapproved. 

This  action  has  been  classined  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 


procedures  pi^Ushed  in  the  Fadoral 
■ayolor  on  |aauary  19. 1989  (54  FR 
2214-2225),  as  revised  by  a  hily  10. 
1005,  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (CMB)  has  exempted  this 
regulatory  action  from  E.0. 12866 
review. 

Nothing  m  this  action  shall  be 
constmed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  state 
implementation  plan.  Each  requert  for 
revisi(Mi  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirementa. 

Regnlatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatoiy  flexifaility  analysis 
assessing  the  impact  of  any  pn^xwed  or 
final  rule  on  small  entities.  5  U.S.C  603 
and  604.  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  numbra  of  small 
mtities.  Small  entities  indude  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

EPA's  denial  ofthe  State's 
redesignation  request  under  section 
107(d)(3)(E)  does  not  affed  any  existing 
requirementa  applicable  to  small 
entities  nor  does  it  impose  new 
requirementa.  The  area  retains  ita 
current  designation  status  and  will 
continue  to  be  subjed  to  the  same 
statutory  requirementa.. To  the  extent 
that  the  area  must  adopt  r^ulations, 
based  on  its  nonattainment  status,  EPA 
will  review  the  effed  of  those  actions  on 
small  entities  at  the  time  the  state 
submita  those  regulations.  Therefore,  I 
certify  that  denial  of  the  redesignation 
request  will  not  afiad  a  substantial 
number  of  small  entities. 

Unfunded  Mandatea 

Under  Sections  202,  203,  and  205  of 
the  Unfunded  Mandates  Reform  Ad  of 
1095  ("Unfunded  Mandates  Ad"), 
signed  into  law  on  March  22, 1905,  EPA 
must  undertake  various  actions  in 
assodation  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  coste  of  $100  million 
or  more  to  the  private  sed<K,  or  to  State, 
local,  or  tribal  goveramente  in  the 

^Throug^  submission  of  this  state 
implementation  plan  or  plan  revision, 
the  State  and  any  affeded  local  or  tribal 
governments  have  eleded  to  adopt  the 
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program  provided  for  under  Section  110 
of  the  CAA.  These  rules  may  bind  State, 
loctil  and  tribal  governments  to  perform 
certain  actions  and  also  require  the 
private  sector  to  perform  certain  duties. 
EPA  has  examined  whether  the  rules 
being  disapproved  by  this  action  would 
impose  any  new  requiraments.  Since 
such  sources  are  already  subject  to  these 
regulations  under  State  law,  no  new 
requirements  are  imposed  by  this 
disapproval.  Accordingly,  no  additional 
costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action,  and  therefore 
there  will  be  no  significant  impact  on  a 
substantial  number  of  small  entities. 

Under  5  U.S.C  801(a)(lHA)  of  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  EPA  submitted  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives  and 
the  Comptroller  General  of  the  General 
Accounting  Office  prior  to  publication 
of  the  rule  in  today's  Federal  Register. 
This  rule  is  not  a  "major  rule"  as 
defined  by  5  U.S.C  804(2). 

Under  secdon  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeels  for  the 
appropriate  circuit  by  September  27. 
1996.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Sabjacts  ia  40  CFR  Part  92 

Air  pollution  control.  Hydrocartxins, 
Intergovernmental  relations.  Nitrogen 
dioxide.  Ozone.  Particulate  matter. 
Reporting  and  recordkeeping 
requirements.  Sulfur  oxides. 

Dated:  August  15, 1996. 
1.  F.  MoGhae. 

Acting  Regional  Adminittmtor. 

Part  52  of  chapter  I.  title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 


I8.9M    OofMrol 


PART  52— (AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Aalhwiljr:  42.U.S.C  7401-7671q. 

Subpart  S-Kantoidcy 

2.  Section  52.930  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 


(c)  The  redeeignation  request 
submitted  by  the  Commonweelth  of 
Kentucky,  on  November  11. 1994,  for 
the  Kentucky  portion  of  the  Cincinnati- 
Northern  Kentucky  moderate  interstate 
ozone  nonattaliunent  area  from 
nonattainment  to  attainment  was 
disapproved  on  September  27, 1996. 

[FR  Doc.  96-24858  Filed  9-26-96: 8:45  ami 


40CFRP«t2S1 

IFRL-6614-6I 

uwMHw;  nnai  AppiwW  or  ow 
UiidaiuiouiMJ  StocMaTanli  Ptoqcmii 

AQSICT:  Environmental  Protection 
Agency. 

ACTKM:  Notice  of  final  determination  on 
Delaware's  application  for  program 
approval. 


^:  The  State  of  Delaware  has 
applied  for  approval  of  its  underground 
storage  tank  program  under  Subtitle  I  of 
the  Resource  Conservation  and 
Recovery  Act  (RCRA).  The 
Environmental  Protection  Agency  (EPA) 
has  reviewed  the  State  of  Delaware's 
application  and  has  made  a  final 
determination  that  the  State  of 
Delaware's  underground  storage  tank 
program  satisfies  all  of  the  requirements 
necessary  to  qualify  for  approval.  Thus. 
EPA  is  granting  final  approval  to  the 
State  of  Delaware  to  operate  ittf  program. 
EFFECTIVE  DATE:  Program  approval  for 
Delaware  shall  be  effiective  on  October^ 
28.  1996. 

POn  FURTHER  MFORMATION  OONT ACT: 
Joanne  T.  Cassidy,  State  Programs 
Branch  (3HW60),  U.S.  EPA  Region  m. 
841  Chestnut  Building.  Philadelphia. 
Pennsylvania  19107.  (215)  566-3381. 

SUFW  nmiTARV  — drmation; 


A^BacIcgnmnd 

Section  9004  of  the  Reeouroe 
Conservation  and  Recovery  Act  (RCRA) 
authorizes  EPA  to  approve  State 
underground  storage  tank  programs  to 
operate  in  the  State  in  lieu  of  the 
Federal  underground  storage  tank  (UST) 
program.  To  quaUf^  for  approval,  a 
State's  program  must  be  "no  less 
stringent"  than  the  Federal  program  in 
all  seven  elements  set  forth  at  section 
9004(a)  (1)  through  (7)  of  RCRA,  42 
U.S.C  6991c(a)  (1)  through  (7).  as  weU 
as  the  notification  requirements  of 
section  9004(a)(8)  of  RCRA.  42  U.S.C 
6991c(a)(8)  and  must  provide  for 
adequate  enforcement  of  compliance 


with  UST  sundards  (secdon  9004(a)  of 
RCRA.  42  U.S.C.  6991c(a)). 

On  November  20, 1095,  the  State  of 
Delaware  submitted  an  official 
application  for  approval  to  administer 
its  underground  storage  tank  program. 
On  August  5, 1996,  EPA  published  a 
tentative  dedsicm  announcing  its  intent 
to  approve  Delaware's  pro-am.  Furth«' 
backgrotmd  on  the  tentative  decision  to 
grant  approval  appean  at  61  FR  40592. 
(Auffust  5. 1996). 

Along  with  the  jtentative 
determination.  EPA  announced  the 
availability  of  tlM  application  for  public 
conmient  and  this  date  of  a  public 
heering  on  the  application.  EPA 
requested  advance  notice  for  testimony 
and  reserved  the  right  to  cancel  the 
public  hearing  in  the  event  of 
insufficient  public  interest.  Since  there 
was  no  request,  the  pid>Uc  hearing  was 
cancelled. 

B.  Final  Dedsioa 

I  conclude  that  the  State  of  Delaware's 
application  for  program  approval  meets 
all  of  the  statutory  and  regulatory 
reqmrements  established  by  SuMtie  I  of 
RCRA  and  40  CFR  Part  281. 
Accordingly.  Delaware  is  granted 
approval  to  operate  its  underground 
storage  tank  program  in  lieu  of  the 
Federal  program. 

Compliance  WUh  ExMMlive  Ordar 

12866 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the 
requirements  of  Section  6  of  Executive 
Order  12866. 

Unfunded  Mandates  Reform  Act 

Tide  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  P.L.  104- 
4,  establishes  requirements  for  Federal 
agencies  to  assess  the  efiiects  of  certain 
regulatory  actions  on  State,  local,  and 
tribal  governments  and  the  private 
sector.  Under  sections  202  and  205  of 
the  UMRA.  EPA  generally  mtist  prepare 
a  written  statement  of  economic  and 
regulatory  alternatives  analyses  for 
proposed  and  final  rules  with  Federal 
mandates,  as  defined  by  the  UMRA.  that 
may  result  in  expoiditures  to  State, 
local,  and  tribal  governments,  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
The  section  202  and  205  requirements 
do  not  apply  to  today's  action  because 
it  is  not  a  "Federal  mandate"  and 
because  it  does  not  impose  annual  costs 
of  $100  million  or  more. 

"Today's  rule  contains  no  Federal 
mandates  for  State,  local  or  tribal 
governments  or  the  private  sector  for 
two  reasons.  First,  today's  action  does 
not  impose  new  or  additional 
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enforceable  duties  on  any  State,  local  or 
tribal  governments  or  the  private  sectw 
because  the  requirements  of  the 
Delaware  program  are  already  imposed 
by  the  State  and  subject  to  State  law. 
Second,  the  Act  also  genwally  excludes 
from  the  definition  of  a  "Federal 
mandate"  duties  that  arise  from 
pertidpation  in  a  voluntary  Federal 
program.  Delaware's  partidpaticm  in  an 
authorized  UST  program  is  voluntary. 

Even  if  today's  rule  did  contain  a 
Federal  mandate,  this  rule  will  not 
result  in  annual  expenditures  of  $100 
million  ot  more  for  State,  local,  and/or 
tribal  governments  in  the  aggregate,  or 
the  private  sector.  Costs  to  State,  local 
and/cH'  tribal  governments  already  exist 
under  the  Delaware  program,  and 
today's  action  does  not  impose  any 
additional  obligations  on  r^ulated 
entities.  In  Cact.  EPA's  approval  of  state 
programs  generally  may  reduce,  not 
increase,  compliance  costs  for  the 
private  sector. 

The  requirements  of  section  203  of 
UMRA  also  do  not  apply  to  today's 
action.  Before  EPA  establi^es  any 
regulatory  requirements  that  may 
significantiy  or  uniquely  affect  small 
governments,  including  tribal 
governments,  section  203  of  the  UMRA 
requires  EPA  to  develop  a  smaU 
govenmient  agency  plan.  Tliis  rule 
contains  no  regulatory  requirements  that 
might  significantly  or  uniquely  afiiact 
small  governments.  The  Agency 
recognizes  that  although  small 
governments  may  own  and/or  operate 
USTs.  they  are  aueady  subject  to  the 
regulatory  requirements  imder  existing 
State  law  which  are  being  authorized  by 
EPA,  and,  thus,  are  not  subject  to  any 
additional  significant  or  imique 
requirements  by  virtue  of  this  program 
approvaL 

Certificatfon  Under  the  Regulatory 
Flexibility  Act 

EPA  has  determined  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Such  small 
entities  which  own  and/or  operate  USTs 
are  already  subject  to  the  regulatory 
requirements  under  existing  State  law 
which  are  being  authorized  by  EPA. 
EPA's  authorization  does  not  impose 
any  additional  burdens  on  these  small 
entities.  This  is  because  EPA's 
authorization  >vould  simply  result  in  an 
administrative  change,  rather  than  a 
change  in  the  substantive  requirements 
impcwed  aa  these  small  entities. 

'Therefore.  EPA  provides  the  following 
certification  under  the  Regulatory 
Flexibility  Act,  as  amended  by  the 
Small  Business  Regulatooy  Enfioroement 
Fairness  Act.  Pursuant  to  the  provision 


at  5  U.S.C.  605(b).  I  hereby  certify  diet 
this  authorization  will  not  have  a 
significant  economic  impact  on  a 
substantial  ntmnber  of  small  entities. 
This  authcvization  approves  regulatory 
requirements  under  existing  State  law  to 
which  small  entities  are  already  subject 
It  does  not  impose  any  new  burdens  on 
small  entities.  This  rule,  therefore,  does 
not  require  a  regulatory  flexibility 
analysis. 

Submission  to  CongrsM  and  tte 
General  Accountfaig  Office 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
&ifcHt»ment  Fairness  Act  of  1996.  EPA 
submitted  a  rep<Ht  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Fedond  Register.  This  rule  is 
not  a  "majcff  rule"  as  defined  by  5 
U.S.C  804(2). 

Lilt  of  Sabiecls  in  40  CFR  Part  281 

Environmental  protection. 
Administrative  practice  and  procedure. 
Hazardous  materials.  State  program 
approval,  and  Undeiground  storage 
tanks. 

AofdMrily:  This  notke  is  issued  under  Xhe 
authmity  of  Section  9004  of  the  Resource 
Conservation  and  Recovery  Act,  as  amended, 
42  U.S.C.  6991c. 

Dated:  September  13, 1996. 
Staaley  L.  Laskowski,        ^.^  . 
Regional  Administmtor. 
[FR  Doc.  96-24585  Filed  9-26-96;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATKM 

CoastOuard 

46  CFR  Parte  1, 2, 4, 8. 8, 10. 12. 14, 
16. 25. 28, 30, 31. 32. 33. 34. 38, 39, 42. 
50.52,83.54,88,57.58,59.81.82.63, 
84. 89, 71. 75. 78, 77. 91. 92. 93. 94, 98, 
98, 97, 96, 107. 108, 109, 110, 114, 125. 
128, 127. 128, 130, 131, 134, 147. 147A» 

148. 150. 151. 153. 154. 158. 180. 181, 

182. 184. 187. 189. 170. 174. 175. 182, 
184, 188, 189. 190. 193. 198. 197. 199, 
and  401 
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Technical  Amandmanta; 
Organizational  Changaa; 
Miacailanaoua  Editorial  Changaa 
Conforming  Amandmanla 

agency:  Coast  Guard.  DOT. 
ACnON:  Final  rule. 


r.  This  rule  amends  Title  46. 
Code  ai  Federal  Regulations  to  reflect 
recent  agency  organizational  ohangBf.  R 
also  makes  editorial  chai^as  throi^iout 
the  title  to  correct  addresses,  update 
crosa-references,  and  other  technical 
corrections.  This  rule  makes  no 
substantive  changes  to  current 
regulations. 

UfUUIIWE  DATE:  This  rule  is  efisctive  cm 
September  30. 1996. 
A00nt88C8:  Unless  otherwise  indicated, 
documents  referred  to  in  this  preamble 
are  available  for  inspection  or  copying 
at  the  office  of  the  Executive  Secretary. 
Marine  Safety  Council  (G-LRA/3406). 
U.S.  Coast  Guard  Headquarters.  2100 
Second  Street  SW.,  room  3406. 
Washington,  DC  20593-0001  between 
9:30  a.m.  and  2  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  267-1477. 
FOR  FUHTHBl  MPOfatATION  OCNfACT: 
Janet  Wahcm.  Project  Manager, 
Standards  Evaluation  and  Development 
EKvision  (G-4»iSR-2).  (202)  267-0257. 


Background  and  Purpose 

Each  year  Titie  46  of  the  Code  of 
Federal  Regulatitms  is  recodified  on 
October  1.  This  rule  makes 
miscellaneous  editorial  changes  and 
conforming  amendments,  to  be  included 
in  the  1996  recodification,  to  reflect 
completion  of  the  comprehensive 
streamlining  and  reorganization  of  Coast 
Guard  Headquarters,  fhe  rule  also 
makes  editorial  changes  throughout  the 
tide  to  correct  addresses,  update  cross- 
references,  and  makes  other  technical 
corrections.  The  rule  does  not  change 
any  substantive  requirements  of  existing 
renilations. 

Since  this  amendment  relates  to 
departmental  management, 
organization,  procedure,  and  practice, 
notice  and  comment  on  it  are 
unnecessary  and  it  may  be  made 
effective  in  fewer  than  30  days  after 
publication  in  the  Federal  Register. 
Therefore,  this  final  rule  is  e^ctive  on 
September  30. 1996. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  l)y  the 
Office  of  Management  and  Budget  under 
that  order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation 
(DOT)(44  FR  11040;  February  26, 1979). 
The  Coast  Guard  expects  the  ectmomic 
impact  of  this  rule  to  be  so  minimal  that 


S0722     Fadwal 


/  Vol  61.  No.  189  /  FMday.  September  27.  1996  /  Rules  and  RegulaUons 


H 


a  full  Rasulatary  Evaluation  under 
paragrapb  lOe  of  tha  ragulatory  polidaa 
and  prcMDadurat  of  DOTT  U  unneoeaaaiy. 
As  this  lule  involves  internal  aoancy 
practioas  and  procedures,  it  wiU  not 
Impose  any  coats  on  the  public 

CoUectieB  of  bdbrmatioB 

This  rule-contains  no  ooUecti<m-of- 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.8.C 
3501  et  aeq.). 

Federallsiii 

The  Coast  Guard  has  analyaad  this 
rule  under  the  principles  and  oriteria 
contained  in  Executive  Order  12812  and 
has  determined  that  this  rule  does  not 
have  sufficient  foderalism  implicatioos 
to  warrant  the  preparatioii  of  a 
Federalism  Assessment" 

bviroiuiMBt 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  paragraph  2.B.2. 
of  Commandant  Instruction  M16475.1B, 
this  rule  is  categorically  excluded  from 
further  environmental  documentation. 
This  exclusion  is  in  accordance  tvith 
paragraphs  2.B.2.E.  (34)  (a)  and  (b). 
concerning  regulations  that  are  editorial 
<v  procedural  and  concerning  internal 
agency  func:tions  or  organizatirai.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 


UatafSabfectr 

46CFRPmtl  -^ 

Administrative  practice  and 
procedure.  Organization  and  functions 
(Government  agencies).  Reporting  and 
recordkeeping  requirements. 

46  CFR  Part  2 

Marine  safety,  Reporting  and 
recordkeeping  requiranents.  Vessels. 

46CFRPart4 

Administrative  practice  and 
procedure.  Alcohol  abuse,  Drug  abuse. 
Drug  testing.  Investigatiaas.  Marine 
safc^,  Naticmal  TransporUtion  SaCsty 
Board.  Nuclear  vessels.  Radiation 
protection.  Reporting  and  recordkeeping 
requirements.  Safety.  Transportation. 

46CFBPartS 

Administrative  practice  and 
procedure,  Alcohol  abuse.  Drug  abuse. 
Investigations,  Seamen. 

46CPRPart6 

Navigation  (water).  Reporting  and 
recordkeeping  requirements.  Vessels. 


46  an  Part  10 

Reporting  and  recordkeeping 
requtaemants.  Schools.  Seamen. 

46CPRPintl3 

Reporting  and  recordkeeping 
requirements.  Seapian. 

46CFRPartl4 

Ooeanographic  research  vessels. 
Reporting  and  recordkeeping 
requirements,  Seamen. 

46CFHPartl6  ^ 

Drug  testing.  Marine  safety.  Reporting 
and  recordkeeping  requiraments.  Safety. 
Transportation. 

46  CFR  Part  25 

Fire  prevention.  Marine  safety. 
Reportbig  and  recordkeeping 
requirementa.  .^ 

46  CFR  Part  28 

Fire  prevention.  Piahing  veaaels. 
Marine  safety.  Qocupatioaal  safirty  and 
health.  Reporting  and  recordke^ing 
requirements.  Seamen. 

46  CFR  Part  30 

Cargo  vessels.  Foreign  relations,  - 
Hazardous  materials  transportation. 
Penalties.  Reporting  and  recordkeeping 
requirements,  Seamen. 

46  CFR  Part  31 

Cargo  vessels.  Marine  safety. 
Reporting  and  recordkeeping 
requirements. 

46CFRPart32 

Cargo  vessels.  Fire  prevention.  Marine 
safety.  Navigation  (water).  Occupational 
safety  and  health.  Reporting  and 
recordkeeping  requirements.  Seamen. 

46CFRPart33 

Cargo  vessels.  Marine  safety. 
Occupational  safety  and  health. 
Seamen. 

46  CFR  Part  34 

Cargo  vessels.  Fire  prevention.  Marine 
safety. 

46CFRPart3S 

Cargo  vessels.  Marine  safety. 
.  Navigation  (water).  Occupational  safety 
and  health.  Rep<»ting  and 
recordkeeping  requirements.  Seamen. 

46  CFR  Part  39 

Cargo  vessels.  Fire  preventi<m. 
Hazardous  materials  transportation. 
Marine  safety,  Occupational  safety  and 
health,  Reporting  and  recordkeeping 
requirements. 


46CFRPart42 

Penalties.  Rqxvting  and 
reoovdkeeping  requirnnents.  Vessels! 

4eCFRPart50 

-Reporting  and  raoNrdkeeping 
requirements,  Vessela. 

46CFRPtBt52 

Reporting  and  recordkeeping 
raquhemaats.  Vessels. 

46CFRPart53 

Reporting  and  recordkeeping 
requirements.  Vessels. 

46  CFR  Part  84 

Reporting  and  recordkeeping 
requirements.  Vessels. 

46  CFR  Port  56 

Reporting  and  recordkeeping 
requirements.  Vessels. 

46CFRPartS7 

Reporting  and  recordkeeping 
requirements.  Vessels. 

46CFRPartS8 

Reporting  and  recordkeeping 
requirements.  Vessels. 

46CFRPart59 

Reporting  and  recordkeeping 
requirements.  Vessels. 

46  CFR  Part  61 

Reporting  and  reoordkeeping 
requirements.  Vessels. 

48  CFR  Part  62 

Reporting  and  recordkeeping 
requhements.  Vessels. 

46  CFR  Part  63 

Reporting  and  recordkeeping 
requirements,  Vessels. 

46CFRPart64 

Reporting  and  ract»dkeeping 
requirements,  Vesseb. 

46CFRPart69 

Measurement  standards,  Penalties. 
Reporting  and  recordkeeping 
requirements.  Vessels. 

46  CFR  Part  71 

Marine  safety.  Passenger  vessels. 
Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  75 

Marine  safety.  Passenger  vessels. 

«CFRPart76 

Fire  prevention.  Marine  safety. 
Passenger  vessels. 
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46  CFR  Part  77 

Marine  safety,  Navigation  (wrterK 
Passenger  vessels. 

46CFRP(Ut91 

Cargo  vessels.  Marina  safety*  „■ 
Reporting  and  recordkaeping 
requirements.  ";i'  •  * 

48CFRPart92 

Cargo  vessels.  Fire  prevention.  Marine 
safety.  Occupational  safety  and  health. 
Seamen. 

46CFRPart93 

Cargo  vessels.  Marine  safaty. 
Reporting  and  recordkeeping 
requirements. 

46CFRPart94 

Cargo  vessels.  Marine  safety. 

46aitPart95 

Cargo  vessels.  Fire  prevention.  Marine 
safety. 

46  CFR  Part  96  < 

Cargo  vessels.  Marine  safety. 
Navigation  (water). 

46  CFR  Plarf  97 

Cargo  vessels,  Marine  safety.       ^ 
Navigation  (water).  Reporting  and 
recordkeeping  requirements. 

46  CFR  Part  98 

Cargo  vessels.  Hazardous  materials 
transportation.  Marine  safety,  R^nnting 
and  recordkeeping  requirements.  Water 
pollution  control. 

46  CFR  Part  107 

Marine  safety.  Oil  and  gas 
exploration,  Reporting  and 
recordkeeping  requirements.  Vessels. 

46  CFR  Part  108  ,■'    ' 

Fire  prevention.  Marine  safety. 
Occupational  safety  and  health.  Oil  and 
gas  exploration.  Vessels. 

46CFRPartl09 

Marine  Safety,  Occupational  safety 
and  health.  Oil  and  gas  exploration. 
Reporting  and  recordkeeping 
requirements.  Vessels. 

46  CFR  Part  110 

Reporting  and  recordkeeping 
requirements.  Vessels. 

^6  CFR  Part  114 

Incorporation  by  refisrence.  Marine 
safety,  Passenger  vessels.  Reporting  and 
recordkeeping  requirements. 

46  CFR  Part  125 

Administrative  practice  and 
procedures.  Authority  delegation. 
Hazardous  materials  transportation. 


Incorporation  by  reference.  Marine 
safety,  (MEshore  snppty  vesaeU.  Oil  and 
gas  exploration,  Veneda. 

46  CFR  Part  126     ^.  „  .    ;^ 

■'■    ->  1,..  •« 

Authwily  delagitioii.  Hazardous  ' 
materials  tranqMirtation,  Marine  safety. 
OCEdiore  supply  vessels.  Oil  and  gas 
exploration.  Reporting  and 
reccmikeeping  requirements.  Vessels. 

46CFRPartl27 

Authcmty  delegation.  Hazardous 
materials  transportation.  Marine  safety. 
Of^iore  supply  vessels,  Oil  and  gas 
exploration.  Reporting  and 
recordkeeping  requirements,  Veoals. 

46  CFR  Part  128  ..       -r  ^f 

Hazardous  materials  transportation. 
Main  and  auxiliary  machinery.  Marine 
safety,  OffBhoro  supply  vessels.  Oil  and 
gas  exploration,  Vessels. 

46  CFR  Part  130 

Hazardous  materials  transportation. 
Marine  safety,  Offshore  supply  vessels. 
Oil  and  gas  exploration,  Vessels.  Vessel 
control  and  automation. 

46CFRPartl31 

Hazardous  matOTials  transportatioo. 
Marine  safety.  Navigation  (water). 
Offshore  supply  vessels.  Oil  and  gas 
exploration.  Operatians,  Penalties, 
Reporting  and  recordkeeping 
requirements.  Vessels. 

46  CFR  Part  134 

Hazardous  matMials  transportation. 
Marine  safety.  Offshore  supply  vessels. 
Oil  and  gas  exploration.  Provisions  for 
liftboats.  Vessels. 

46  CFR  Part  147 

Hazardous  materials  transportation. 
Labeling,  Marine  safety.  Packaging  and 
containers,  Reporting  and  recordkeeping 
requtlrements.  t.    .  •  - 

46  CFR  Part  147A 

Fire  prevention.  Hazardous 
substances.  Occupational  safety  and 
health.  Pesticides  and  pests.  Seamen, 
Vessels. 

46  CFR  Part  148 

Caigo  vessels.  Hazardous  materials 
transpratation.  Marine  safety. 

46  CFR  Part  150 

Hazardous  materials  transpc»tatioa. 
Marine  safety.  Occupational  safety  and 
health.  Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  151  '"  •       '     *  '"" 

Cargo  vessels.  Hazardous  materials 
transportation.  Marine  safety.  Reporting 


and  fecordkeeping  requirements.  Walar 
pollution  GontroL 

46CFR  Fort  153 

Administrative  practice  and 
procedure.  Cargo  vessels.  Hazardous 
materials  transportation.  Marine  safety. 
Reporting  and  recordkee|Hng 
requiremmts.  Water  pollution  ooqtroL 

46CFRPartl54 

Cargo  vessels.  Gases,  Hazardooa 
materials  transportation.  Marine  safety. 
Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  159 

Business  and  industry.  Laboratories. 
Marine  safety,  Reporting  and 
recordkeeping  requirements. 

46  CFR  Part  160 

Marine  safety.  Importing  and 
raoordkeefring  requWnmts. 

46  CFR  Part  161 

Fire  prevention.  Marine  safety. 
Reporting  and  recordkeeping 
requirements. 

46CFRPartl62 

Fire  prevention.  Marine  safety.  Oil 
pollution.  Reporting  and  reccsrdkeeping 
requirements. 

46CFR  Part  164 

Fire  prevention,  Maiwe  safety. 
Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  167 

Fire  prevention.  Marine  safety. 
Reporting  and  recordkeeping 
requirements.  Schools,  seamen.  Vessels. 

46  CFR  Part  169 

Fire  prevention.  Marine  safety,. 
Reporting  and  recordkeeping 
requirements.  Schools,  Vessels. 

46  CFR  Part  170 

Marine  safety.  Reporting  and 
recordkeeping  requirements.  Vessels. 

46  CFR  Part  174 

Marine  safety.  Vessels. 

46CFR  Part  175 

Marine  safety.  Passenger  vessels. 
Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  182 

Marine  safety.  Passenger  vessels. 

46  CFR  Part  184 

Communicati(Mis  equipment.  Marine 
safety.  Navigation  (water),  Passenger 
vessels,  Reportioig  and  recordkeeping 
requiremraits. 
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Adminiatrativ*  pradic*  and 
pcocadim.  Gnat  Lakaa,  Navigatkn 
(watar).  Pnahiaa,  Raporting  and 
raoofdkaaping  iwiuiiamanla,  SaaoMB. 

For  tba  fMsans  m(  out  in  tha 
piaambia,  tha  Coast  Guard  amanda  4t 
CFR  parts  1.  2, 4.  S.  6. 10. 12, 14, 16, 
25.  28,  90,  31.  32.  33, 34.  35.  3t,  42,  50. 
52.  53.  54.  50.  57.  S«.  50.  61. 62. 63. 64. 
60.  71.  75.  76.  77.  01.  02.  03. 04,  05.  06, 
07.  06. 107. 106. 100. 110, 114. 125, 126, 
127.  128, 130, 131, 134, 147, 147A,  146, 
150, 151, 153, 154.  ISO.  160, 161, 162. 
164. 167. 160. 170. 174. 175. 162. 164. 
166, 160, 100, 103, 105, 107, 100,  and 
401  as  follows: 

FART  1— OflQANlZATION,  QCNERAL 
OOURSI  AND  MFmOMOOVEWWIQ 
MAMNC  SAFETY  FUNCTIONS 

1.  The  authority  citation  for  pait  1 
continues  to  reads  as  follows: 


:  5  U.S.C  SS2: 14  U.&Q  633, 46 
U^.C  7701: 4*  CFR  1.4S.  1.46;  f  1.01-3S  also 
iMUMl  undw  tb0  authority  of  44  U.S.C  3507. 

2.  In  §  1.01-10.  oar^raph  (bKD  is 
revised  to  read  as  follows: 


I1JM-10 


(1)  The  Chief,  Marine  Safety  and 
Environmmtal  Protection,  under  the 


mmmnk 
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EnvlroniiMBtal  RaqMnaa  prograas 
IbythaCbiatoaoaaf 
)  aiv  guidad  by  ragvlatieas 
1  iB  S3  CFR  cbaptar  L  Ilka 
Chial.  Muine  SalMy  aidlbvirawMBtal 
Prolacticn.  aaBtdaaa  tachnkal  ooaiiol 
over  tha  Diractar.  National  Maritine 
CeBtar  and.  throu^  tha  District 

itha 


UviakMi  of  District  OOoaa  aa 
in  Ckaiga.  Marina  faumectioii. 

(i)  Tha  Director  of  Standaids  (G-MS). 
jindar  tha  gsnaral  diraction  and 
supervision  (rf  the  Chief.  Marina  Saisty 
and  Environmental  Praiectien. 
aatdiUahes  fedaral  pohdea  for 
development  of  BMrina  safety  and 
aavironmental  iwotaction  tieatiea,  lawa. 
and  regulations;  develops  safety, 
security  and  environmental  protactfon 
standards  liar  tha  maritime  industry; 
integrates  all  marina  safety  and        v^  ' 
envimwaBantal  protection  raguJaJafcy 
programs;  prepares  iagislatiai. 
regulatlttna,  and  indui^  guidance  for 
new  safcity  and  environmental 
protectioa  programs;  and  maintaina  an 
active  program  far  development  of  third 
party  consensus  industry  standards. 

(A)  The  Chief.  Ofllce  of  Design  and 
Engineering  Standards  (G-^4SE).  at 
Haadquarten.  under  the  direction  of  tha 
Chief.  Marina  Safety  and  Environmental 
Protection  and  the  Director  of 
Standards,  manages  the  program  for 
defining  the  overall  regmatory  aj^voacfa 
tot  vessels,  oCbhora  structures,  and 
other  marine  systems  incorporating 
safety  considerations  reoarding  the  role 
of  the  human  element;  develops  policies 
and  regulations  on  load  line  matters  and 
supervises  classificaticMi  societies 
authorixed  to  aarign  load  lines  on  bdialf 
of  the  Coast  Guard;  oversees  the 
development  and  maintenance  of 
programs  that  incorporate  risk-based 
methods  in  making  safiety 
determinations  and  policies;  and 
oversees  tedmical  research  and 
development  for  safety  and 


and  mThaOrief.Ottoanf 


(>Mrating  am 
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of 


and  fMiUty  afMntiona,  cargo  systama 
and  handling,  and  envinHunantal 
pcolactiaa:  darriopa  and  maintains 
standarda,  Mfiikttans  and  industry 
guidance  far  maritiBM  indnatiy 
niMaaliiMi  1u  iwaiaiH  dsthi.  tnhiritaL 
property  HawiifB,  and  aBvirooDMatal 
barm;  oevelepa  and  maintains  safety 
standarda  ana  regulations  far 
commercial  Hiding  industry  vessels  md 
uninapected  cxmuMtcial  vaaaals;  and 
davlpps  and  maintains  haalA  and 
safety  standarda  and  ragukHona  far  U.S. 


(C)  Tha  Oiief,  Office  of  Standards 
Evaluation  and  Daveh^pment  (G-MSR). 
at  Haadmiartafs.  under  ^a  Direction  of 
the  Ckiel.  Marina  Safety  «mI 
Environmental  Protection  and  dM 
Diractor  of  Standards,  coordinates  tha 
davah^ment  of  new  standards  and 
programs  acroas  all  technical  and 
operational  areas  of  marine  safety  and 
aavironnwntal  iHt)taction;  provides 
comprehensive  analytical  suf^MXt  for  all 
standards  sssessmsnt  and  development 
efforts;  and  coordinates  develc^ment  of 
measures  df  effectivanass  for  assessing 
regulatory  programs  and  consensus 
standards. 

(U)  The  Diractor  of  Field  Activitiea 
(G-MO).  under  the  general  direction 
and  supervision  of  uie  Chief.  Marine 
Safety  and  Envircmmental  Protection, 
acts  as  Program  Manager  for  the  Marine 
Safety  and  Marine  Environmental 
Protection  Programs;  directs, 
coordinates,  and  integrates  the  Coast 
Guard's  marine  safety  and 
environmental  protection  complianoa 
programs,  contingency  planning, 
response  operations,  aiKi  investigatimis 
programs;  establishes  and  coordinates 
field  implementation  policies  and 
priorities  for  all  marine  safety 
commands  and  units;  and  serves  as  the 
focal  yoAiA  for  field  supp<Mt  and 
technical  guidance. 

(A)  The  Chief,  Office  of  Compliance 
(G-MOC),  at  Headquarters,  under  the 
direction  of  the  Chief,  Marine  Safety 
and  Environmental  Protection  and  the 
Directs  of  Field  Activities,  administers 
and  balances  all  marine  safety  and 
environmental  protection  ctmipliance 
programs,  including  direction  of  Coast 
Guud  activities  and  oversight  of  third 
parties  and  Industry  programs; 
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develops,  publishes  and  maintain* 
program  policies  for  vessel  compliance, 
interprets  standards  and  regulatians, 
and  providos  field  guidance  for 
execution  and  enforcement;  administers 
the  marine  inspection  program  and 
forei^  vessel  boarding  program.far  the 
enforcement  of  conunercdal  vessel 
material  and  operational  safety 
standards;  and  supervises  the 
administration  of  licensing  and 
docxmientlng  of  merchant  personnel,  the 
issuance  of  certificates  of  registry  to 
merchant  marine  staff  officers,  and  the 
manning  of  U.S.  vessels. 

(B)  The  Chief,  Office  of  Response  (G- 
MOR),  at  Headquarters,  under  the 
Direction  of  the  Chief,  Marine  Safisty 
and  Environmental  Protection  and  die 
Director  of  Field  Activities,  coordinates 
and  integrates  field  planning, 
preparedness,  and  response  operations 
ror  pollution  incidents,  natiual 
disasters,  marine  accidents,  terrorism, 
and  other  threats  to  public  safety,  the 
marine  environment,  or  marine 
tianspcHtation  and  commerce;  develops, 
publishes,  and  maintains  program 
policies  for  preparedness  and  response, 
interprets  laws  and  regulations,  and 
provides  field  guidance  for  execution; 
provides  guiduice  regarding  emergency 
authorities  of  the  Captain  of  the  Port 
(OOTP);  and  administers  Office 
programs  for  ports  and  waterway 
management,  bridging  compliance  and 
response  efforts  with  an  active  presence 
in  the  marine  environment. 

(C)  The  Chief,  Office  of  Investigations 
and  Analyses  (G-MOA),  at 
Headquarters,  imder  the  direction  of  the 
Chief,  Marine  Safety  and  Enviromnental 
Protection  and  the  Director  of  Field 
Activities,  reviews  investigations  of 
marine  casualties;  manages,  develops 
policy  for  and  evaluates  domestic  and 
international  programs  and  processes 
associated  with  investigations  of  marine 
casualties  and  injuries;  manages 
analysis  of  casualties  and  casualty  data, 
civil  poialties  and  other  remedial 
programs  (including  proceedings  to 
siispend  or  revdce  Coast  Guard  licenses, 
documents  w  certificates  held  by 
mariners);  and  manages  marine 
empk^riar  drug  and  alcohol  testing 
programs. 

(m)  The  Director  of  Resource 
Management  (G-MR).  imder  the  general 
direction  and  supervision  of  the  Chief, 
Marine  Safety  and  Environmental 
Protection,  serves  as  Facility  Manager 
lot  the  marine  safety  programs; 
coordinates  and  integrates  financial, 
informational,  and  human  resources; 
plans,  acquires,  develops,  and  allocates 
resources  for  development  and 
execution  of  the  Cout  Guard's  marine 
safety  programs;  provides  the  focal    ' 


point  for  all  reaouroa  iasoes  in  support 
of  the  Standards  and  Operations 
Directorates;  and  oversees  the 
development  and  management  of  the 
Coast  Guard's  direct  user  fee  program. 

(iv)  The  Director.  Coast  Guard 
National  Maritime  C«iter  (NMC)  under 
technical  cpntrol  of  the  Chief,  Marine 
Safety  and  Environmental  Protection, 
administers  opnational  and 
administrative  control  of  the  Marine 
Safety  Centdr  which  conducts  reviewrs 
and  approvals  of  plans,  calculations, 
and  other  materials  concerning  the 
design,  construction,  alterations,  and 
repair  of  commercial  vessels  to 
d^ermine  conformance  with  the  marine 
inspection  laws,  regulations,  and 
implementing  directions;  administers 
operational  and  administrational  control 
over  the  National  Vessel  Documentation 
CentOT  which  administers  U.S.  vessel 
identification  and  documentation; 
oversees  and  administers  the  U.S. 
tonnage  measurement  program  which 
measures  U.S.  naval  vessels  and 
oversees  issuance  of  international  and 
domestic  tonnage  certificates; 
administers  merchant  mariner  licensing 
and  seaman's  docimientation;  and 
oversees  the  national  pilotage  program. 


11.01-38   [Amended] 

3.  In  §  1.01-25,  in  paragraph  (b), 
remove  the  words  "the  Ghffice  of  Marine 
Safety,  Security,  and  Environmental 
Protection"  and  the  words  "Office  of 
Marine  Safety,  Security,  and 
Environmental  Protection",  and  add,  in 
their  place,  the  words  "Marine  Safety 
and  Qivironmental  Protection";  and 
remove  the  word  "divisions"  and  add, 
in  its  place,  the  word  "offices". 

4.  In  §  1.03-15,  in  paragraphs  (g),  (h), 
and  (j)  are  revised  to  read  as  follows: 

11.03-16   OanaraL 

•       •       *        •        * 

(g)  The  Commandant  may  delegate 
authority  to  act  on  administrative 
appeals  imder  this  subpart  to  the  Chief, 
Marine  Safety  and  Environmental 
Protection,  and  appropriate  office  chiefe 
within  Marine  SaEety  and 
Environmental  Protection. 

(h)  Formal  appeals  made  to  the 
Ccnnmandant  shall  be  addressed  to: 

(1)  Commandant  (G-MOC)  tat  appeab 
involving  vessel  inspection  issues,  load 
line  issues,  vessel  manning  issues  or 
other  personnel  issues;, 

(2)  Commanding  Officer,  U.S.  Coast 
Guard  Marine  Safety  Center,  for  appeals 
involving  vessel  plan  review  issues  or 
vessel  toimage  issues;  or 

(3)  Director,  National  Maritime 
Center,  for  appeals  involving 


measurement  iasuoB  and  veaael 
documentation  issues. 

(i)  *  '  • 

Q)  Any  decision  made  by  the 
Commandant,  (v  by  the  Chief,  Marine 
Salaty  and  Environmental  Protection,  at 
by  an  office  chief  pursuant  to  authority 
delegated  by  the  Commandant  is  final 
agency  action  on  the  appeal. 

PART  2— VESSEL  INSPECTIONS 

5.  The  authority  dtation  tot  part  2 
continues  to  read  as  follows: 

AnOortty:  33  U.S.C  1903;  43  U.S.Q  1333, 
1356;  46  U.S.C  3306.  3703:  E.0. 12334.  3 
CFR.  1980  Camp.,  p.  277;  49  CFR  1.46; 
subpart  2.45  also  issued  under  the  authority 
of  Act  Dec  27, 1950.  Ch.  1155,  sacs.  1, 2, 64 
Stat  1120  (see  46  U.S.C  App.  not*  prec  1). 

f2.46-ao   [AmandadI 

6.  In  §  2.45-20,  in  paragraph  (a), 
remove  the  word  "(G-MOC)"  and  add, 
in  its  place,  the  word  "(G-MOC)". 

12.75-1    [AmandadI 

-  7.  In  §  2.75-1,  in  paragraph  (c), 
remove  the  words  "Office  of  Marine 
Safety,  Security  and  Environmental 
Protection"  and  add,  in  their  place,  the 
works  "Marine  Safety  and 
Environmental  Protection"  and,  in 
paragraph  (d),  remove  the  word 
"(G-MMS)"  and  add,  in  its  place,  the 
word  "(G-MSE)". 

12.78-6   [Amended) 

8.  In  $  2.75-5,  in  paragraph  (a), 
remove  the  wortds  "Office  of  Marine 
Safety,  Security  and  Environmental 
Protection"  and  add,  in  their  place,  the 
wrords  "Marine  Safety  and 
Environmental  Protection". 

12.78-80    [Amended] 

9.  In  §  2.75-50,  in  paragraph  (c), 
remove  the  words  "the  Director  of  and 
add,  in  their  place,  the  word  "Chief,". 

112.10-10. 2.10-20. 2.1O-108,  and  2.10-115 
[Amended] 

10.  In  46  CFR  part  2,  remove  the 
words  "(G-MP)"  and  "(G-WPR)"  and 
add.  in  their  place,  the  word  "(G-4^4RP)" 
in  the  following  places: 

(a)  Section  2.10-10; 

(b)  Section  2.10-20(e) 

(c)  Section  2.10-105(b);  and 

(d)  Section  2.10-115(b). 

112.78-10, 2.78-18,  and  2.78-17 
[Amandad] 

11.  In  addition  to  the  amendments  set 
forth  above,  in  46  CFR  part  2,  remove 
the  word  "(G-MMS)"  and  add.  in  its 
place,  the  word  "(G-MSE)"  in  the 
following  places: 

(a)  Section  2.7&-10(b); 

(b)  Section  2.75-15(a):  and 
>  (c)  Section  2.75-1 7(d)(1). 
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PART  4— MARINE  CASUALTIES  AND 
INVESTIQATI0N8 

12.  The  authority  dtation  far  part  4 
continues  to  read  as  follows: 


:  33  U.S.C  1231;  43  U.S.C  1333; 
46  U.S.C  2103.  2306, 6101. 6301, 630S:  SO 
U.S.C  IBS:  49  CFR  1.46.  Authority  for 
■ubpart  4.40: 49  U.S.C  1903(aXl)(B):  49  CFR 
1.46. 


|4w11-10  '1 

13.  In  §  4.11-10.  ramove  the  number 
"S.17-1"  and  add.  to  Its  place,  the 
number  "5.401". 

f4.1>-l    lAmemisdJ 

14.  In  §4.12-1,  in  paragraph  (e), 
remove  the  number  "5.15"  end  add,  in 
iU  place,  the  letter  "F". 

PART  S— MARINE  MVCSTIOATION 
REGULATIONS— PERSONNEL  ACTION 

15.  The  authority  citation  for  part  5 
continues  to  read  as  follows: 


:  46  U.S.C  2103,  7101,  7301, 
7701:  49  CFR  1.46. 

IS.7W   lAmendecq 

16.  In  $  5.703.  in  paragraph  (c), 
remove  the  word  "(G-MAO)"  and  add, 
in  its  place,  the  word  "(G-MOA)". 

PART  6-WAIVER8  OF  NAVIGATION 
AND  VESSEL  INSPECTION  LAWS  AND 
REGULATIONS  1 

17.  The  authority  citation  for  part  6 
continues  to  read  as  follows: 

AeHiM Hj  ■  Act  Dbc  27. 19S0.  Ch.  IISS, 
Mcs.  1.  2, 64  Stat.  1120  (aaa  46  U.S.C  App. 
note  prec.  1);  49  CFR  1.46. 

16.01    IAmende4I 

18.  In  §6.01,  in  paragraph  (a)  remove 
the  word  "codeter"  and  add.  in  it* 
place,  the  word  "chapter". 

f«LOe    (Amende^ 

19.  In  §6.06,  in  paragraph  (a),  remove 
the  word  "codeter"  and  add,  in  its 
place,  the  word  "chapter";  and  in 
paragraphs  (b)  and  (d),  remove  the  word 
"(G-MOO) '  and^dd,  in  its  place,  the 
word  "(G-MOC)". 

PART  10— UCENSINQ  OF  MARITIME 
PERSONNEL 

20.  The  authority  citation  for  part  10 
continues  to  read  as  follows: 

AollMrMy:  31  U.S.C  9701;  46  U.S.C  2101, 
2103,  2110,  7101.  7106.  7107,  7109,  7302. 
7506,  7701: 49  CFR  1.46.  Section  10.107  also 
issued  under  the  authority  of  44  U.S.C  3507. 

fiai12    [Amended] 

21.  In  §  10.112.  in  paragraph  (b),  remove 
the  word  "(G-MPR)"  and  add.  in  its  place, 
the  word  "(G-MRP)". 


PART 

22.  The  authority  dtadon  for  part  16 
oontinuas  to  read  as  foUoivr. 

Aalhaffity:  46  U.S.C  2103. 3306. 7101. 
7301,  and  7701;  49  CFR  1.46. 

f  1tkS06   (Amendedl 

23.  In  §  16.205,  in  paragraph  ^. 
remove  the  word  "(G-MAO)"  and  add. 
In  its  place,  the  word  "(G-MOA)". 

ft6M0   (Amendedl 

24.  In  §  16.500,  in  paragraphs  (a)  and 
(c).  remove  the  word  "(G-MAO)"  and 
add.  in  its  plaoe,  the  woid  "(G-MOAT'. 

PART  26— REQUIREMENTS 

25.  "Hie  audiarity  dtation  for  part  25 
continues  to  read  as  follows: 

Aidkarily:  33  U.S.C  M03(b);  46  U.S.C 
3306.  4302:  49  CFR  1 .46. 

I28.01-6   {Amendedl 

26.  bi  §  25.01-3,  in  paragraph  (a), 
remove  the  words  "Compliance 
Division  (G-MOO)"  and  add,  in  their 
place,  ^ne  words  "OfBce  of  Compliance 
(G-^OC)";  and  in  paragraph  (b).  under 
the  entry  for  American  Boat  and  Yadit 
Coundl  (ABYC),  remove  the  words 
"P.O.  Box  747,  405  Headquartere  Drive, 
suite  3,  MiUersville.  MD  21106-0747" 
and  add,  in  their  place,  the  words  "3069 
Solomons  Island  Road,  Edgewater,  MD 
21037". 

128.30-6   lAmandacq 

27.  In  §  25.30-<.  in  paragraph  (a), 
remove  the  words  "CG-190,  Equipment 
Lists"  and  add.  in  their  place,  tiie  words 
"COMDTINST  M16714.3  (Series), 
Equipment  Lists". 


H2&46-1and28.46-> 

28.  In  addition  to  the  amendments  set 
forth  above,  in  46  CFR  part  25,  remove 
the  word  "(G-MMS)"  and  add.  in  its 
place,  the  word  "(G-MSE)"  in  die 
following  places: 

(a)  Section  25.45-l(a);  and 

(b)  Section  25.45-2(a). 

PART  28— REQUIREMENTS  FOR 
COMMERCIAL  RSHING  INDUSTRY 
VESSELS 

29.  The  authority  dtation  far  part  28 
continues  to  read  as  follows: 

Aaiharity:  46  U.S.C.  3316, 4502, 4506, 
6104. 10603: 49  U.S.C  5103,  5106;  49  CFR 
1.46. 

128140   [Aafwndedg. 

30.  In  §  28.40,  In  paragraph  (a), 
remove  the  words  "Design  and 
Engineering  Standards  Division 
(G-MMS)"  and  add,  in  their  place,  the 
words  "Office  of  Design  and 
Engineering  Standards  (GtMSE)";  in 


paragraph  (b),  under  the  entry  for 
American  Boat  and  Yacht  Coundl 
(ABYC),  remove  the  words  "P.O.  Box 
747, 405  Headquaitan  Dr..  suite  3, 
MiUersville,  MD  21108-0747"  and  add, 
in  their  place,  the  words  "3069 
Solomons  Island  Road,  Edgewater,  MD 
21037";  and  under  the  entry  for 
National  Fire  Protection  Assodation 
(NFPA).  remove  the  number  "60" 
preceding  Batterymarch  and  add.  in  its 
plaoa^  the  number  "1". 

f26J0    tAmanded] 

31.  In  §  28.50,  in  the  definition  of 
Coat  Guard  Representative,  remove  the 
Mfords  "Vessel  and  Fadlity  Operating 
Standard  Branch,  Commandant 
(G-MOS-2)"  and  add,  in  their  place,  the 
words  "Vessel  and  Fadlity  Operatii^ 
Standards  Divisiui,  Commandant 

(G-Mso-2r.  :":.;, 

PART  90-GBIERAL  PROVISIONS 

32.  The  authority  dtation  for  part30 
continues  to  read  as  follows: 

Aalhority:  46  U.S.C  2103. 3306. 3703;  49 
U.S.C  5103,  5106;  49  CFR  1.45, 1.46;  Section 
30.01-2  also  issued  under  tlie  authority  of  44 
U.S.C  3507;  Section  30.01-5  also  issued 
under  the  authority  of  Sea  4109,  Pub.  L. 
101-360, 104  Stat.  SIS. 

180.80-6    lAmandadI 

33.  In  §  30.3O-5,  in  paragraph  (a), 
remove  the  word  "(G-MCO)"  and  add, 
in  its  place,  the  word  "(G-MOC)". 

PART  31— INSPECTION  AND 
CERTIFICATION 

34.  The  authority  citation  for  part  31 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1321(J):  46  U.S.C 
2103,  3306,  3703;  49  U.S.C  5103.  5106;  EO. 
12234, 45  FR  58601.  3  CFR,  1980  Comp.,  p. 
277;  B.0. 12777,  56  PR  54757,  3  CFR,  1991 
Comp..  p.  351;  49  CFR  1.46.  Section  31.10- 
21a  also  issued  under  the  authority  of  Sec. 
4109.  Pub.  L  101-380, 104  StaL  515. 

181.10-21    (Amandadl 

35.  In  §  31.10-21,  in  paragraphs  (e)(1), 
(e)(3),  and  (g),  remove  the  word 
"(G-MCO)'^d  add,  in  its  place,  the 
word  "(G-MOC)". 


131.40-48   [Amendedl 

36.  In  §  31.40-45,  in  paragraph  (a), 
remove  the  words  "45  Eisenhower 
Drive.  Paramus,  NJ  07653-0910"  and 
add,  in  their  place,  the  words  'Two 
World  Trade  Center,  106>h  Floor,  New 
York,  NY  10046". 

PART  32— SPECIAL  EQUIPMBIT. 
MACHINERY.  AND  HULL 


37.  The  authcMity  dtation  for  part  32 
continues  to  reed  as  follows: 
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:  46  U.S.C  2103.  3306. 3703;  E.a 
12294. 45  PR  58601,  9  CFR.  1080  Comp..  p. 
277;  48  CFR  1.46;  Subpart  32.59  also  issued 
uadar  the  authority  of  Sect  4100.  Pub.  L. 
loi-aao,  104  Stat  sis. 

132.91-1    lAmandsdl 

38.  In  §  32.01-1.  in  paragraph  (a), 
remove  the  words  "Design  and 
Engineering  Standards  IXvision  (G- 
MMS)"  and  add.  in  their  place,  the 
wrords  "Office  of  Design  and 
Engineering  Standards  (G-^SE)". 

I32J3-3   (Amandadl 

39.  In  §  32.53-3.  in  paragraphs  (a),  (d), 
and  (a),  remove  the  words  "Office  of 
Marine  Safety.  Security  and 
Envirmunenbd  Protection"  and  add,  in 
their  place,  the  words  "Marine  Safety 
and  Envinmmental  Protection";  and  in 
paraipa^  (b),  remove  the  vmtd  "(G- 
MOS)"  and  add,  in  its  place,  the  word 
"(G-MSO)". 

PART  33— UFESAVMQ  EQUIPMENT 

40.  The  authority  dtation  far  part  33 
continues  to  read  as  follows: 


p  48  U.S.C  3102.  3306,  3703;  B.a 
122M,  45  FR  58801, 3  CFR.  1980  Comp.,  p. 
277;  49  CFR  1.46. 

188.91^   [Amandadl 

41.  In  §  33.01-3,  in  paragraph  (a), 
remove  the  vrords  "Design  and 
Engineering  Standards  Division  (G- 
MMS)"  and  add,  in  their  place,  the 
words  "Office  of  Design  and 
Engineering  Standards  (G-MSE)". 

PART  34-FIREFIQHTINQ  EQUIPMENT 

42.  The  authority  dtation  for  part  34 
txnitiiP'**  to  read  as  follows: 


:  46  U.&C  3306, 3703;  E.O. 
12234. 45  FR  56801, 3  CFR.  1980  Comp..  p. 
277;  49  CFR  1.46. 

18401-16   [Amandadl 

43.  In  §  34.01-15.  in  paragraph  (a), 
remove  the  words  "Derign  and 
Engineering  Standards  Division  (G- 
MMS)"  and  add,  in  their  placa,  the 
words  "Office  of  Design  and 
Engineering  Standards  (G-^SE)". 

PART  3S-0PERATI0NS 

44.  The  authority  dUtion  fat  part  35 
continues  to  read  as  follows: 

AwAarltp  33  U.S.C  1321(i);  46  U.S.C 
3306,  3703, 6101;  49  U.S.C  5103.  5106;  E.O. 
12234, 45  FR  58801,  3  CFR.  1980  Comp.,  p. 
277;  E.0. 12777, 56  FR  54757, 3  CFR.  1991 
Cnnp..  P.  351;  49  CFR  1.46. 

186.01-3    [Amended] 

45.  In  §  35.01-3,  in  par^raph  (a), 
remove  the  words  "Marine  Technical 
and  Hazardous  Materials  Division"  and 
add.  in  their  place,  the  words  "Office  of 


Operating  and  Environmental 
Standards". 

PART  39-VAPQR  OQNTROL 
SYSTEMS 

46.  The  auth(»ity  dtation  far  part  39 
ocmtinues  to  read  as  follows: 


PART 

52.  like  authority  dtatton  far  part  SO 
oontinuBS  to  read  as  frikwrs: 


/:  33  U.S.C  1231;  46  U.S.C  3306, 
3703, 3715(b):  45  FR  58801. 3  CFR.  1980 
Comp..  p.  277;  49  CFR  1.46. 

f88.10-6    [Amandadl 

47.  In  §  39.10-5.  in  para^ph  (a), 
remove  the  words  "Operating  and 
Environmental  Standards  Division  (G- 
MOS)"  and  add,  in  their  j^aoe,  the 
words  "Office  of  Operating  and 
Environmental  Standards  (G-MSO)";  in 
paragraph  (b),  imder  the  entry  for 
American  National  Standards  Institute 
(ANSI),  remove  the  words  "1430 
Broadway,  New  Yo^  NY  10018"  and 
add,  in  their  j^ace,  the  wtvds  "11  West 
42^  Street,  New  Ymk,  NY  16036":  and 
under  tlie  entry  for  Oil  Companies 
Intemati<mal  Marine  Forum  (OCIMF), 
remove  the  words  "6*^  Floor,  Portland 
House,  Stag  Place,  London  SWIE  5BH, 
England"  and  add,  in  their  place,  tiie 
words  "IS*"  Floor,  96  Vidoria  Street. 
London  SWIE  5JW  England". 

H  38.10-1. 38.10-6, 38.20-1. 38.20-6.  and 
39.40-1    ^^mandadl 

48.  In  addition  to  the  amendments  set 
forth  above,  in  46  CFRjpert  39,  remove 
the  woid  "(G-MOS)"  and  add,  in  its 
place,  the  word  "(G-MSO)"  in  the 
following  places: 

(a)  Section  39.10-l(b); 

(b)  Section  39.10-9; 

(c)  Section  39.20-l(a)(l): 

(d)  Section  39.20-0(d);  and 

(e)  Sections  39.40-1  (b),  (c),  and  (e). 

PART  4a-OOME8I1C  AND  POREIQN 
VOYAGES  BY  SEA 

49.  The  authority  dtation  for  part  42 
continues  to  read  as  follows: 

Anthority:  46  U.S.C  5115;  49  CFR  1.45, 
1.46;  section  42.01-5  also  issued  under  the 
authority  of  44  U.S.C  3507. 

142.07-36   [Amandadl 

50.  In  §  42.07-35,  in  paragraph  (a), 
remove  the  words  "45  Broad  Street, 
New  York.  N.Y.  10004"  and  add,  in 
their  place,  the  words  'Two  Worid 
Trade  Center,  106*  Floor,  Now  Y(^ 
NY  10048". 

142.11-6  [Amandadl 

51v  In  §42.11-5.  in  paragraph  (a), 
remove  the  words  "45  Broad  Street, 
New  York,  N.Y.  10004"  and  add  in  their 
place,  the  words  "Two  World  Trade 
Center,  106*  Floor,  New  York,  NY 
10046". 


:  43  U.S.C  1333;  46  U.S.C  S308. 
3703;  B.0. 12294, 45  FR  58801,  3  CFR.  1988 
Comp.,  p.  277;  49  CFR  1.4S,  1.48;  Seetea 
5aoi-20  also  issuwi  undv  the  Mithority  of 
44U.S£.3507. 

18018-1    (Amende^ 

53.  In  §  50.2S-1,  in  paragraph  (e), 
rmnove  die  word  "(G-MmIS)"  and  add. 
in  iU  place,  the  wc»d  "(G-MSE)". 

PART  S2-P0WCR  BOILERS 

94.  The  authority  dtation  far  part  52 
omtinues  to  read  as  followK 


46  U.S.C  3306,  3703;  B.O. 
12234, 45  FR  S8801, 3  CFR,  1980  Can^,  p. 
277;  48  CFR  1.46. 

162.01-1    [Amandadl 

55.  In  §  52.01-1 ,  in  parapaph  (a), 
remove  the  words  "Design  and  j 
Engineering  Standards  Division  (G- 
MMS)"  and  add,  in  thdr  place,  the 
words  "Cffice  of  Design  and 
Engineering  Standards  (G-4ifSE3". 

PART  5»-41EAT1NG  BOILERS 

56.  The  authority  dtation  far  part  53 
^'OUtiniuMt  to  reed  as  follows: 

AedMrity:  46  U.S.C  3306. 3703;  E.O. 
12234. 45  FR  58801.  3  CFR.  1980  Comp.,  p. 
277;  49  CFR  1.46. 

§63.01-1    [Amended) 

57.  In  §  53.01-1,  in  paragraph  (a), 
remove  the  words  "Design  and 
Engineering  Standards  Division  (G- 
MMS)"  and  add,  in  their  place,  the 
words  "Office  of  Design  and 
Engineering  Standards  (G-4kifSE)". 

PART  64— PRESSURE  VESSELS 

58.  The  authority  dtation  for  pert  54 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1S09;  43  U.S.C  1333; 
46  U.S.C  3306,  3703;  EX).  12234, 45  FR 
S8801,  3  CFR.  1980  Comp.,  p.  277;  49  CFS 
1.46. 

§6491-1    [Amended) 

59.  In  §  54.01-1,  in  paragraph  (a), 
remove  the  words  "Design  and 
Engineering  Standards  Division  (G- 
MMS)"  and  add.  in  their  place,  the 
wrads  "Office  of  Design  and 
Engineering  Standards  (G-MSE)". 

§54.06-80   [AmandadQ 

60.  In  §  54.05-30,  in  paragraph  (c), 
remove  the  word  "(G-^4MMS-3)"  and 
add,  in  its  place,  the  word  "{G-tdSEi". 

§§54.06-30  and  54wl6-28   [Amended! 

61.  In  addition  to  the  amendments  set 
forth  above,  in  46  CFR  part  54,  remove 
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the  word  "(G-MMS-3)"  and  add.  in  its 
place,  the  word  "(G-MSE)"  in  the 
following  places: 

(a)  Section  54.05-30(b);  and 

(b)  Section  54.15-25(c-l). 

PART  56— PIPINQ  SYSTEMS  AND 
APPURTENANCES 

62.  The  authority  citation  for  part  56 
continues  to  read  as  follows: 

Aatherity:  33  U.S.C  13210).  1509;  43 
U.S.C  1333: 46  U.S.C  3306.  3703:  B.O. 
12234,  45  FR  SaSOl.  3  CFR.  1960 Camp.,  p. 
277:  B.0. 12777,  56  FR  54757,  3  CFR.  1901 
Camp.,  p.  3S1: 49  CFR  1.46. 

f88.01-«    (AsMfidsdl 

63.  In  §  56.01-2,  in  paragraph  (b), 
under  the  entry  for  American  National 
Standards  Institute  (ANSI),  remove  the 
words  "1430  Broadway,  New  York.  NY 
10018"  and  add.  in  their  place,  the 
words  "11  West  42*'  Street.  New  York. 
NY  10036". 

N8&»-lSand6iJfr-S8   [AmandMfl 

64.  In  addition  to  the  amendments  set 
forth  above,  in  46  CFR  part  56,  remove 
the  word  "(G-MMS)"  and  add.  in  ito 
place,  the  word  "(G-^«fSE)"  in  the 
following  places: 

(a)  Seotion  56.20-1 5(c)(3);  and 

(b)  Section  56.60-25  paragraphs 
(a)(10)and(a)(ll). 

PART  67— WELOMQ  AND  BRAZINQ 

65.  The  authority  citation  iat  part  57 
continues  to  read  as  follows: 

AolhMitjrt  46  U.S.C  3306.  3703.  B.O. 
12234.  45  FR  56801.  3  CFR.  1980  Camp.,  p. 
277;  49  CFR  1.46. 

%SIMrA    (Amandedl 

66.  In  §  57.02-1,  in  paragraph  (a), 
remove  the  wnrds  "Design  and 
Engineering  Standards  Division  (G- 
MMS)"  and  add.  in  their  place,  the 
words  "Office  of  Design  and 
Engineering  Standards  (G-^4SE)". 

PART  88-MAJN  AND  AU^IUARY 
MACHINERY  AND  RELATED  SYSTEMS 

67.  The  authority  citation  for  part  58 
continues  to  read  as  follows: 

Authortty:  43  U.S.C  1333;  46  U.S.C  3306. 
3703:  B.0. 12234.  45  FR  SS801. 3  CFR.  1960 
Comp..  p.  277;  49  CFR  1.46. 

186.09-1    [AsMndadl 

68.  In  §  58.03-1.  in  paragraph  (a), 
remove  the  words  "Design  and 
Engineering  Standards  Division  (G- 
MMS)"  and  add,  in  their  place,  the 
words  "Office  of  Design  and 
Engineering  Standards  (G-MSE)";  in 
paragraph  (b),  under  the  entry  for 
American  Boat  and  Yacht  Council 
(ABYC).  remove  the  words  "P.O.  Box 


747. 405  Headquarters  Drive,  suite  3, 
Millersville.  MD  21108"  and  add.  in 
their  place,  the  words  "3060  Solomons 
Island  Road.  Edgewater.  MD  21037"; 
under  the  entry  for  American  Bureau  of 
Shipping  (ABS).  remove  the  words  "45 
Eiaanbower  Drive.  Paramus,  NJ  07653" 
and  add.  in  their  place,  the  words  'Two 
Wwld  Trade  Center.  106th  Floor.  New 
Yoric.-  NY  10048":  and  under  the  entry 
for  American  National  Standards 
Institute  (ANSI),  remove  the  worde 
"1430  Broadway.  New  Y(wk.  NY  10018" 
and  add,  in  their  place,  the  words  "11 
West  42nd  Street.  New  Yarik.  NY 
10036". 

PART  59-4IEPAIRS  TO  BOILERS, 
PRESSURE  VESSELS  AND 
APPURTENANCES 

69.  The  authority  citation  for  part  59 
continues  to  read  as  follows: 


f\  46  U.S.C  3306.  3703;  &a 
12234. 45  FR  SeaOl.  3  CPR.  1060  Camp.,  p. 
277:  49  CFR  1.46. 

186.01-2  (Amended!! 

70.  In  SS9.01-2.  in  paragraph  (a), 
remove  the  words  "Draign  and 
Engineering  Standards  Division  (G- 
MMS)"  and  add,  in  their  place,  the 
words  "Office  of  Design  and 
Engineering  Standards  (G-MSE)". 

PART  61— PERIOOIC  TESTS  AND 
INSPECTIONS 

71.  The  authority  dtation  for  part  61 
continues  to  reed  as  follows: 


jr:  43  U.SiI  1333;  46  U.S.C  2103, 
3306,  3703:  B.O.  12234.  4S  FR  58801,  3  CFR. 
I960  Camp.,  p.  277;  49  CFR  1.46. 

161.08-1    [Ameftded] 

72.  In  §61.03-1,  in  paragraph  (a), 
remove  the  words  "Design  and 
Engineering  Standards  Division  (G-   . 
MMS)"  and  add.  in  their  place,  the 
words  "Office  of  Design  and 
Engineering  Standards  (G-MSE)". 

161,20-17   [Amandad] 

73.  In  §61.20-17.  in  paragraph  (l)(2), 
remove  the  word  "(G-MCO)"  and  add. 
in  its  place,  the  words  "(G-4^CO)". 

161.20-21    [Amended] 

74.  In  §  61.2(K-21.  remove  the  word 
"(G-MOO)"  and  add.  in  its  place,  the 
word  "(G-MOC)". 

161.40-10   [AmMidadg  « 

75.  bi  §61.40-10.  in  paragraph  (b). 
remove  the  word  "(G-MMS)"  snd  add. 
in  its  place,  die  word  "(G-M^)". 

PART  62— VTTAL  SYSTEM 
AUTOMATION 

76.  The  authority  dtatioi  for  pert  62 
continues  to  read  as  follows: 


AedMritjn  46  U.$.C  3306.  3703.  BIOS.  B.O. 
12234,  45  PR  58801.  S  CFR  1960  Gamp.,  p. 
277;  49  CFR  1.46. 

ff6L06-1    [Amandadg 

77.  In  $62.06-1.  in  parwr^h  (a), 
remove  the  wrads  "the  Ofsoe  of  Marine 
Safety.  Security,  and  Environmental 
Protection  (G-MMS)"  and  add,  in  their 
place,  the  words  "Marine  Safety  and 
Envinnunental  Protection  (G-^<fSE)": 
and  in  paragraph  (bKl).  remove  the 
words  "45  Eisenhower  Drive.  Paramus. 
New  Jersey  07653-0910"  and  add.  in 
their  place,  the  words  'Two  World 
Trade  Center.  106th  Floor,  New  Ymk, 
NY  10048". 

|82.36~40  (Amended! 

78.  In  §62.35-40.  in  paragraph  (b). 
remove  the  word  "(G-MMS)"  and  add, 
in  its  place,  the  word  "(G-MSE)". 

PART  63-^UTOMATIC  AUXILIARY 
BOILERS 

79.  The  authority  dtation  for  part  63 
continues  to  reed  as  follows: 

Aolfaarlty:  46  U.&C  3306,  3703;  E.O. 
12234,  45  FR  56801,  3  CFR.  1980  Ccmp.,  p. 
277;  49  CFR  1.40. 

•  i.  ' 

f63J)6-1    [Amended! 

.80.  In  §  63.05-1,  in  paragraph  (a), 
remove  the  words  "Marine  and 
Engineering  Standards  Division  (G- 
MMS)"  and  add.  in  their  place,  the 
words  "Office  of  Design  and 
Engineering  Standards  (G-MSE)". 

PART  64-MARtNE  PORTABLE  TANKS 
AND  CARGO  HANDUNQ  SYSTEMS 

61.  The  authority  dtation  for  part  64 
continues  to  read  as  follows: 

Amhorily:  46  U.S.C  3306,  3703, 49  U.S.C 
App.  1804;  49  CFR  1.46. 

f64^    [Amended! 

82.  In  §  64.2.  in  paragraph  (a),  remove 
the  words  "Office  of  Marine  Safety, 
Security,  and  Environmental 
Protection"  and  add.  in  their  place,  the 
words  "Marine  Saiisty  and 
Environmfotal  Protection". 

PART  60— MEASUREMENT  OF 
VESSELS 

83.  The  authority  dtation  for  part  69 
continues  to  read  as  follows: 

Aolfaarity:  46  U.S.C  2301. 14103. 49  CFR 
1.46. 

f66J   [Amandad! 

84.  In  §  69.9.  in  the  definition  of 
Commandant,  remove  the  words  "U.S. 
Coast  Guard,  2100  Second  St.  SW.. 
Washington.  DC  20593-0001"  and  add, 
in  their  place,  the  wards  "400  7th 
Stieet.  SW..  Washington.  DC  20590- 
060t". 
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PART  71— M8PECT10N  AND 
CERTIFICATION  ,  "*■>, 

85.  The  authority  dtaticm  for  part  71 
continues  to  read  as  follows:  .^'j    , 

AadMrity:  33  U.S.C.  1321(j):  46  U.S.C 
2113,  3306:  B.O.  12234,  45  FR  58801,  3  CFR. 
1980 Comp.,  p.  277;  B.0. 12777,  56  FR  S4757, 
3  CFR,  1991  Comp.,  p.  351;  49  CFR  1.46. 

f71J6-3    [Amended! 

86.  In  §  71.50-3,  in  paragraph  (Q, 
remove  the  word  "(G-MCO)"  and  add. 
in  its  place,  the  word  "(G-MOC)". 

PART  75— UFESAVINQ  EQUIPMENT 

87.  The  authority  dtation  for  part  75 
continues  to  read  as  follows: 

Authority:  46  U.S.C "9306;  B.0. 12234, 45 
FR  58801. 3  CFR.  1980  Comp..  p.  277;  49  CFR 
1.46. 

f7l.0i-3  iAntendadI  - "■>'    ;; 

88.  In  §75.01-3,  in  paragraph  (a), 
remove  the  words  "Design  and 
Engineering  Standards  Division  (G- 
MMS)"  and  add  in  their  place,  the 
words  "Office  of  Design  and 
Engineering  Standards  (G-MSE)". 

PART  76— HRE  PROTECTION 
EQUIPMENT 

89.  The  authority  dtation  for  part  76 
continues  to  read  as  follows: 

Antfaoriiy:  46  U.S.C.  3306;  E.0. 12234, 45 
FR  58801,  3  CFR  1980  Comp.,  p.  277;  49  CFR 
1.46. 

176.01-2    [Amended! 

90.  In  §  76.01-2.  in  paragraph  (a), 
remove  the  words  "Design  and 
Engineering  Standards  Division  (G- 
MMS)"  and  add.  in  their  place,  the 
words  "Office  of  Design  and 
Engineering  Standards  (G-4V1SE)". 

PART  77— VESSEL  CONTROL  AND 
MISCELLANEOUS  SYSTEMS  AND 
EQUIPMENT 

91.  The  authority  dtation  for  part  77 
continues  to  read  as  follows: 

Andiority:  46  U.S.C.  3306;  B.0. 12234^45 
FR  58801.  3  CFR.  1980  Comp.,  p.  277;  49  CFR 
1.46. 

f  77.01-a    [Amended! 

92.  In  §  77.01-3,  in  paragraph  (a), 
remove  the  wbrds  "Design  and 
Engineering  Standards  Division  (G- 
MMS)"  and  add.  in  their  place,  the 
words  "Office  of  Design  and 
Engineering  Standards  (G-MSE)". 

PART  61— INSPECTION  AND 
CERTIFICATION 

93.  The  authority  dtation  for  part  91 
continues  to  read  as  follows: 


AndMrily:  33  U.S.C  1321());  46  U.S.C 
3306;  B.0. 12234. 45  FR  58801.  3  CFR,  1080 
Comp.,  p  277;  B.0. 12777,  56  FR  54757, 3 
CFR,  1991  Gamp.,  p.  351;  49  CFR  1.46. 

f«1.40-3   (Amended! 

94.  In  §91.40-3,  in  paragraphs  (eMl). 
(e)(3),  and  (g).  remove  the  word  "(C^ 
MOO)"  and  add,  it  its  place,  the  word 
"(G-MOC)".  .      ^.     , 

191.86-15   [Amsnded! 

95.  In  §91.55-15,  in  paragraph  (a)(2), 
remove  the  word  "(G-4vITH)"  and  add, 
in  its  place,  the  word  "(G-MSE)";  and 
in  paragraph  (a)(3),  remove  the  word 
"(G-MSC)". 


191.60-46    [An 

96.  In  §91.60-45,  in  paragraph  (a), 
remove  the  words  "45  Eisenhower 
Drive.  Paramus.  NJ  07653-0910"  and 
add.  in  fheir  place,  the  words  "Two 
Worid  Trade  Center,  106th  Floor.  New 
YoA.  NY  10048". 

PART  92— CONSTRUCTION  AND 
ARRANGEMENT 

97.  The  authority  dtation  for  part  92 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306;  5115;  B.O. 
12234,  45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277;  49  CFR  1.46. 


§92.01-2    [Aff 

98.  In  §  92.01-2,  in  paragraph  (a), 
remove  the  words  ''Design  and 
Engineering  Standards  Division  (G- 
MMS)"  and  add,  in  their  place,  the 
words  "Office  of  Design  and 
Engineering  Standards  (G-MSE)". 

PART  93— STABILITY 

99.  The  authority  dtation  for  part  93 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306;  5115;  E.O. 
12234,  45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277;  49  CFR  1.46. 


§93.20-09    [Ad 

100.  In  §93.20-05.  in  paragraph  (a), 
remove  the  words  "One  World  Trade 
Center,  Suite  2757,  New  York.  N.Y. 
10048"  and  add.  in  their  place,  the 
words  "30  Vesey  Street.  New  Yoik,  NY 
10007-2914". 

§93.20-10    (Amended! 

101.  In  §  93.20-10.  in  paragraph  (b). 
remove  the  words  "One  World  Trade 
Center,  Suite  2757,  New  York,  N.Y. 
10048"  and  add.  in  their  place,  the 
words  "30  Vesey  Street.  New  York.  NY 
10007-2914". 

PART  94— UFESAVINQ  EQUIPMENT 

102.  The  authority  citation  for  part  94 
continues  to  read  as  follows: 


An&srily:  46  U.S.C  3102;  3306;  E.O. 
12234,  45  FR  58801,  3  CFR.  1960  Comp..  p. 
277;  49  CFR  1.46. 

§64.01-6    (Amende^ 

103.  In  §  94.01-3.  in  paragraph  (a), 
remove  the  words  "Design  and 
Engineering  Standards  Division  (G- 
MMS)"  and  add.  in  their  place,  die 
words  "Office  of  Design  and 
Engineering  Standards  (G-M^". 

PART  96— HRE  PROTECTION 
EQUIPMENT 

104.  The  authority  dtation  lot  part  95 
cdhtinues  to  read  as  follows: 

Authority:  46  U.S.C  3306;  B.0. 12234,  45 
FR  58801,  3  CFR.  1980 Comp.,  p.  277;  49CFR 
1.46. 

§9&01-2    [Amended! 

105.  In  §95.01-2,  in  paragraph  (a), 
remove  the  words  "Design  and 
Engineering  Standards  Division  fG- 
MMS)"  and  add,  in  their  place,  the 
words  "Ctffioe  of  Design  and 
Engineering  Standards  (G-MSE)". 

PART  96— VESSEL  CONTROL  AND 
M»CELLANEOUS  SYSTEMS  AND 
EQUIPMENT 

106.  The  authority  dtation  for  part  96 
continues  to  read  as  follows: 

Anlhorily:  46  U.S.C.  3306;  B.0. 12234, 45 
FR  58801,  3  CFR,  1980  Comp.,  p.  277;  49  OPft. 
1.46. 

§98.01-3    (Amended! 

107.  In  §  96.01-3,  in  paragraph  (a), 
remove  the  words  "Design  and 
Engineering  Standards  Division 
(G-MMS)"  and  add,  in  their  place,  the 
words  "Office  of  Design  and 
Engineering  Standards  (G-MSE)". 

PART  97— OPERATIONS 

108.  The  authority  dtation  for  part  97 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(j):  46  U.S.C 
2103,  3306.  6101:  49  U.S.C  5103,  5106;  E.O. 
12234, 45  FR  58801.  3  CFR,  1980  Comp.,  p. 
277;  B.0. 12777,  56  FR  54757.  3  CFR,  1991 
Comp..  p.  351:  49  CFR  1.46. 


§97.12-6    [An 

109.  In  §97.12-5,  in  paragraph  (a), 
remove  the  paragraph  designator,  and 
remove  the  words  "99  John  Street,  New 
York.  NY  10038"  and  add,  in  their 
place,  the  words  "30  Vesey  Street,  New 
York,  NY  10007-2914". 

PART  96-8PECIAL  CONSTRUCTION, 
ARRANQEMENT,  AND  OTHER 
PROVISIONS  FOR  CERTAIN 
DANGEROUS  CARGOES  IN  BULK 

110.  The  authority  dtation  for  part  98 
continues  to  read  as  follows: 
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/:  33  U.SC  1903;  4«  U.S.C  3306. 
3708: 4«  U.S.C  App.  1804;  E.O.  12234.  45  FR 
SaaOI.  3  era.  ine  Comp-.  p- 277;  4t  CPR 
1.46. 


111.  In  §9«.25-90.  in  paragraph  (c). 
ranove  the  word  "(G-MOS)"  and  edd. 
in  ita  place,  the  word  "(G-MSO)". 


112.  In  S98.30-4.  in  paragraph  (aXl). 
fai  the  footnote,  ramove  the  word 
'1G-MOS)"  and  add,  in  its  place,  the 
woid  "(G-MSO) ":  and  in  paragraph  (c) 
ramove  the  word  "OHMT"  and  add,  in. 
its  place,  the  word  "OHMS". 


•ML40-14 

113.  In  §98.30-14.  in  paragraphs 
(aK2).  (a)(3).  (b)(1).  and  (bK2)  remove 
the  word  "(G-MOS)"  and  add.  in  its 
place,  the  word  "(G-MSO)". 

PART1«7— VtaMCnON  AND 
CWmCATION 

114.  The  authority  citation  for  part 
107  continues  to  reed  as  follows: 

ftalhnllii  n  U.S.C  1333: 46  U.S.C  3306. 
S115: 46  cant  1.4S.  1.46: 1  t«y.66  alse 
uadar  the  authority  of  44  U.S.C  8807. 


§187.11« 

115.  In  §  107.115.  in  paragraph  (b)(1). 
remove  tha  words  "45  Eisenhower 
-Drive.  Paramus,  N)  07653-0910"  and 
add.  hi  their  place,  the  words  "Tvro 
World  Trede  Center,  106th  Floor.  New 
York.  NY  10048";  and  in  paragraph 
(bN5).  remove  the  words  "470  Atlantic 
Avenue.  Boston.  Massachusetts  02210" 
and  add,  in  their  place,  the  words  "1 
Betterymarch  Park.  Quincy.  MA  02269- 
9101". 

f  197.117    (Aeiandedl 

lie.  In  S  107.117,  in  paragraph  (a), 
remove  the  word  "(G-MCO) '  and  add. 
in  its  place,  the  word  "(G-MOC)";  and 
in  par^raph  (b).  remove  the  word 
"(G-K^Sj"  and  add.  in  its  place,  the 
word  "(G-MSE)". 


ff107.»8 

117.  In  §  107.258.  in  paragraph  (a)(1). 
remove  the  words  "45  Broad  St..  New 
York.  N.Y.  10004"  and  add.  in  their 
pbce.  the  words  'Two  World  Trade 
Center.  106th  Floor.  New  York.  NY 
10048". 


1107.288    lAmsnrtsd) 

118.  In  §  107.265.  in  paragraph  (aX2). 
remove  the  word  "(G-MCO)"  and  add. 
in  its  place,  the  word  "(G-M(X)". 

§107.267    (Amended) 

119.  In  §107.267.  in  paragraphs  (aX2) 
and  (b).  remove  the  word 
"(G-MCO)"  and  add.  in  its  place,  the 
word  "(G-MOC)" 


§197^7 

120.  hi  §  197.317.  in  peragraph  (b). 
reaove  the  wosd  "(G-MSCr ;  and  is 
paragraph  (c).  veoMve  the  words  "45 
Broed  St.  New  York.  NY  10004"  and 
add.  in  their  place,  the  words  "Two 
World  Tirade  GaalBr.  199th  Fkwr.  New 
York.  NV  10049". 


1197.419 

121.  In  §  107.413,  in  paragraphs  (h). 
(c).  and  (d)  remove  the  word 
"(G-MGOr*  and  add.  in  iU  place,  the 
woMl  "(G-MOQ". 

PART  1«»-0eanN  AND  EQUPMBIT 

122.  The  authority  citation  far  part 
108  oontinuee  to  read  as  folkmrK 

laShsillj  43  U.S.C  1333;  46  U.&C  3192. 
3306: 46  (791.46. 

1169.191    |Milw8l< 

123.  In  f  109.101.  in  paragraph  (a), 
remove  the  words  "Design  and 
Engineering  Standards  Division  (G- 
MMS)"  uBd  add.  in  their  place,  the 
wofds  "Office  of  Design  and 
Engineering  Standards  (G-MSE)";  and 
raoMive  the  Note  following  peragraph  (b) 
at  the  end  of  the  section. 


I199J91 

124.  hi  i  100.201.  in  paragraph  (a), 
remove  the  word  "(G-MOS)"  and  add. 
in  its  place,  the  word  "(G-MSO)". 


f16iL069   lAmended) 

125.  In  $  108.508.  in  paragraphs  (a) 
(1).  (•X2).  and  (aX3}.  remove  the  word 
"(G-MMS)"  and  add.  in  its  place,  the 
word  "(G-MSE)". 

PART  199    OPCRATIOIM 

126.  The  authority  dt^on  for  pert 

109  continues  to  reed  as  follows: 

1iiil>ii>j  41 U  JlC  1833;  46  U.&C  3306. 
5115. 6101. 10I04: 40  Cn  1.46. 

Appendix  A,  Part  109  (Amended) 

127.  hi  46  CFR  part  109.  in  Appendix 
A,  in  peragreph  4.f.  remove  the  word 
"(G-^VIVI)":  and  add.  in  ito  place,  the 
word  "(G-MOC)":  and  in  paragraphs  1. 
3.a.  3.C  3.d.  3.d(SXf).  4.a.  4.b.  4.d.  and 
4.f.  remove  the  word  "NVC"  and  add.  in 
iU  place,  the  word  "NVKT*. 

PART  110-QENERAL  PROVISIONS 

128.  The  authority  citation  for  part 

110  continues  to  read  as  follows: 

laihiiMj   33  U.S.C  1S09;  43  U.S.C  1333; 
46  U.S.C  3306.  3703;  E.O.  12234.  45  FR 
58001,  3  CFR.  1000  Camp.,  p.  277;  40  CFR 
1.45, 1.46:  S  110.01-2  also  issued  uodsE  44 
UAC.  3507. 


and  add.  in  their  piMe.  tlM  word  (G» 
MSB)". 


f119L»-8 

130.  In  §  110.25-3,  In  paragraph  (aXD. 
ramove  the  word  "(G-MSC)". 


II110L99-1  and  110L9B-8 

131.  In  addition  to  the  amendments 
set  forth  above,  in  46  CFR  pert  110, 
r«nove  the  word  "(G-MMS)"  and  add. 
in  its  place,  the  word  "(G-MSE)"  in  the 
following  sections: 

(a)  Section  110.2&-1;  and 

(b)  Section  110.2S-3(aX3)- 

PART  114    QINCRAL  PROVISIONS 

132.  The  authority  citation  fcv  part 
114  continues  to  read  as  follows: 

lldilSilljl  4«  U.S.C  2103,  3306.  3703: 40 
UAC  App.  1804: 49  CFR  1.45. 1.46;  114.000 
also  issued  under  authority  of  44  U.S.C 
3807. 


111919-1 

129.  In  §110.10-1.  In  paragraph  (a), 
remove  the  words  "Division  (G-MMS)' 


1114469 

133.  hi  §  114.600.  in  paragraph  (a), 
remove  the  words  "Standarda 
Evaluation  and  DeveloiMnent  Divisions 
(G-MES)"  and  add.  in  their  place,  the 
words  "OfRoe  of  Operating  and 
Environmental  Standards  (G-MSO)":  in 
paragraph  (b),  under  the  entry  for 
American  Boat  and  Yacht  Council 
(ABYC).  remove  the  word  "Solomon's" 
and  add,  in  its  place,  the  word 
"Solomons";  under  the  entry  fen- 
American  Bureau  of  Shipping  (ABS). 
remove  the  words  "ABS  Plaza,  16855 
Northchaae  Drive,  Houston.  TX  77060" 
and  add,  in  their  place,  the  words  "Two 
World  Trade  Center,  106^  Floor.  New 
Y<^.  NY  10048":  and  under  the  entry 
for  American  National  Standards 
Institute  (ANSI),  remove  the  words 
"United  Engineering  Center,  345  East 
47*  St..  New  York.  NY  10017"  and  add. 
in  their  place,  the  words  "11  West  42>o 
Street.  New  York.  NY  10039". 

PART  12S-QBCRAL 

134.  The  authority  citation  to  part  125 
continues  to  reed  as  follows: 

Aalharily:  4«  U.S.C  2103.  3306.  3307;  49 
U.S.C  App.  1804: 40  CFR  1.46. 

f  119.190    [Amended] 

135.  hi  §  125.180.  in  paragraph(«). 
remove  the  words  "Merchant  Vessel 
Inspection  and  Documentation 
Division"  and  add,  in  theii^place,  the 
words  "Vessel  and  Facility  Operating 
Standards  Division  (G-MSO-2)":  and, 
in  {>aragraph  (b),  under  the  entry  for 
American  Yacht  and  Boat  Coiuicil,  Inc 
(AYBC).  remove  the  word  "Solomon's" 
and  add,  in  its  place,  the  word 
"Solomons";  and  under  the  entry  for 
Institute  of  Electrical  and  Electronics 
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Rngineera  (IEEE),  remove  the  wrords 
"345  E.  47*  St.  New  York.  NY  10017" 
and  add.  in  their  place,  the  vrords  "IEEE 
Service  Cffliter,  445  Hoes  Lane, 
Piscataway.  NJ  08854". 


58801, 3  CFR  1980  Cgom..  p..  27?;  40  CFR 
1.466.  :■       -  -    /  . 


f  §128.1 10  and  12&120   [Amandadg 

136.  In  addition  to  the  amendments 
set  forth  above,  in  46  CFR  part  125, 
remove  the  word  "(G-MMS)"  and  add. 
in  its  place,  the  wmd  "(C-44SE)"  in  the 
following  places:  -^ 

(a)  Section  125.110(a):  and 

(b)  Section  125.120(a). 

PART  129-tt«SPECT10N  AND 
CERTIFICATION 

137.  The  authority  dtatim  for  paot 

126  continues  to  read  as  follows: ' 

Andiarity:  46  U.S.C  3306;  33  U.S.C 
1321(j);  E.O.  11735,  38FR  21243.  3  CFR 
1971-1975  Comp.,  p.  793;  49  CHt  1.46. 

§129.140    [Amondod] 

138.  In  §  126.140,  in  paragraph  (a), 
remove  the  word  "(G-MCO)"  and  add. 
in  its  place,  the  word  "(G-^OC)". 

PART  127— CONSTRUCTION  AND 
ARRANGEMENTS 

139.  Hie  authority  citation  for  part 

127  continues  to  read  as  follows: 

Authority:  46  U.S.C  3306;  49  CFR  1.46. 

§127il0   (Amended] 

140.  hi  §  127.210.  in  paragraph  (b), 
remove  the  word  "(G-^4MS)"  and  add, 
in  its  place,  the  word  "(G-MSE)". 

PART  12S-MARiNE  ENGINEERING: 
EQUIPMENT  AND  SYSTEMS 

141.  The  authority  citation  for  part 

128  continues  to  read  as  follows: 

Aothority:  46  U.S.C  3306;  49  CFR  1.46. 

§128.310   [Amended] 

142.  hi  §  128.310,  in  paragraph  (b), 
remove  the  word  "(G-MTH)"  and  add, 
in  its  place,  the  word  "(G-MSE)". 

PART  130— VESSEL  CONTROL.  AND 
VARIOUS  EQUIPMENT  AND  SYSTEMS 

143.  The  authority  citation  for  part 

130  continues  to  read  as  follows: 

AudMfl^.  46  U.S.C  3306.  8105: 49  CFR 
1.46. 

§13a470   {Amendod] 

144.  hi  §  130.470,  in  paragraph  (a), 
remove  the  wend  '*(G-^4MS)"  and  add. 
in  its  place,  the  word  "(G-MSE)". 

PART  131— OPERATIONS 

145.  The  authority  citation  for  part 

131  continues  to  read  as  follows: 

Aadiarity:  33  U.S.C  1321(j):  46  U.&C 
3306. 6101,  8105. 10104;  E.0. 12234.  45  FR 


§§181  JSq  181 JM.  and  131.580        >r-j.r' 
(AmandadQ 

146.  hi  46  CFR  part  131.  remove  the 
word  "(G-MMS)"  and  add.  in  its  place, 
the  word  "(G-MSE)"  in  the  following 
places: 

(a)  Secti<m  l3l.530(bXl);      '  .  -,      ;^. 

(b)  Section  l3l.53S(b):  and-    ;  •     :"• 

(c)  Section  131.580(e). 

PART  134— ADDED  PROVISIONS  FOR 
UFTBOATS 

•   147.  The  authority  citation  for  part 
134  continues  to  read  as  follows: 

Authority:  46  U.S.C  3306;  49  CFR  1.46. 

§134.140   [Amended] 

148.  In  §  134.140,  in  paragraph  (b). 
remove  the  word  "(G-MMS)".  and  add, 
in  its  place,  the  word  "(G-MSE)". 

PART  147— HAZARDOUS  SHIPS' 
STORES 

149.  The  authority  citation  for  fwrt 
147  continues  to  read  as  follows: 

Audiority:  46  U.S.C  3306;  E.0. 12234, 45 
FR  58801,  3  CFR,  1980  Comp.,  p.  277;  49  CFR 
1.46. 

150.  Section  147.5  is  revised  to  read 
as  follows: 

§147.8   Commandant  (Q-MSO);  addrasa. 
Commandant  (G-MSO)  is  the  Office 
of  Operating  and  Environmentel      , : 
Standards,  Marine  Safety  and  '  : 

Environmental  Protection.  The  address 
is  Commandant  (G-^SO),  U.S.  Coast 
Guard  Headquarters,  Washington.  DC 
20593-0001,  and  the  tel^hone  number 
is  (202)  267-0214. 

§147.50   [Amended] 

151.  In  §  147.50,  in  paragraph  (d), 
remove  the  word  "(G-^4MS)"  and  add, 
in  its  place,  the  word  "(G-MSE)". 

§§147.0. 147.40.  and  147.60   [AmendecQ 

152.  In  addition  to  the  amendments 
set  forth  above,  in  46  CFR  part  147, 
remove  the  word  "(G-MOS)"  and  add. 
in  its  place,  the  word  "(G-^^SO)"  in  the 
folloMring  sections: 

(a)  Secticm  147.9(a); 

(b)  Section  147.40  section  heading, 
paragra{^  (a),  (b),  and  (c);  and 

(c)  Section  147.60(c)(2). 

§147A.11    [Amended] 

153.  In  §  147A.11,  in  paragraph 
(b)(5Xiii).  remove  the  words  "470 
Atlantic  Avenue.  Boston.  Massachusetts 
02210"  and  add,  in  their  place,  the 
words  "1  Betterymarch  Park,  Quincy, 
MA  02269-9101".  -     v 


PART 148-CARRIAQE  OF  SOLID 
HAZARDOUS  MATERULS  M  BULK 

154.  The  authority  citation  for  part 
148  continues  to  read  as  follows: 

KxAmHer-  40  U.S.C  App.  1004;  40  GPR 
1..46. 

§1484)1-9   [Amended] 

155.  In  §  148.01-9,  in  paragraph  (a), 
remove  the  word  "(G-MOS)"  and  add. 
in  its  place,  the  word  "(G-MSO)". 

§148.01-11    [Amended] 

156.  In  §  148.01-11.  in  paragraph 
(b)(2).  remove  the  word  "(G-MOS)"  and 
add.  hi  its  place,  the  word  "(G-MSO)". 

PART  150-COMPATIBILITY  OF 
CARGOES 

157.  The  atithority  dtatioo  for  part 

150  continues  to  read  as  follows: 

Anftorily:  46  U.S.C.  3306, 3703;  49  CFR 
1.45, 1.46.  Section  150.105  issued  under  44 
U.S.C  3507;  49  CFR  1.45.   ' 

§§159140.159150,160.160    [Amended] 

158.  hi  46  CFR  part  150.  remove  the 
word  "(G-4k40S)"  and  add,  in  its  place, 
the  word  "(G-MSO)"  in  the  following 
sections: 

(a)  Section  150.140; 

(b)  Section  150.150  introductory  text; 
and 

(c)  Section  150.160(a). 

§  TaMel^aMe  N,  and  Appendix  III.  Pwt  150 
[Amended] 

159.  In  46  CFR  part  150.  remove  the 
word  "(G-MTH)"  and  add.  in  its  place, 
the  word  "(G-MSO)"  in  the  foUowing 
sections: 

(a)  Table  I.  in  footnote » ; 

(b)  Table  n.  in  footnote  \  and 

(c)  Appendix  m.  in  Step  3. 

PART  151— BARGES  CARRYMG  BULK 
UQUIO  HAZARDOUS  MATERIAL 
CARGOES 

160.  The  authority  citation  for  part 

151  continues  to  reed  as  follows: 

Antfaority:  33  U.S.C  1903;  46  U.S.C  3703; 
49  CFR  1.46. 

§151.0fr-1    [Amended] 

161.  In  §  151.05-1.  remove  and 
reserve  paragraph  (f). 

§151.13-1    [Amended] 

162.  hi  S  151.13-1,  remove  the 
para^aph  designator,  and  remove  the 
words  "cargo  tanks,  cargo  piping,  and 
cargo  vents"  and  add.  in  thmr  place,  the 
words  "cargo  tanks". 

§151.13-5   (Amended) 

163.  In  §  151.13-5,  in  paragraph  (a), 
remove  the  words  ".  (2),  and  (3)"  and 
add,  in  their  place,  the  words  "and  (2)". 
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fi1S1JO-80t  181J0-tt.  1S1J0-1S.  15149- 
38, 181  J0-8Qt  161 J8-78. 16140^78* 
191J8-77. 161.90-80.  aid  191 J9^ 


194.  In  addition  to  tlie  amendments 
set  forth  above,  in  46  CFR  part  151, 
remove  the  word  "(G-440S)"  and  add. 
in  its  place,  the  word  "(G-^4SO)"  in  the 
following  sections: 

(a)  Section  151.50-20(1): 

(b)  Section  151.50-22(d): 

(c)  Section  151.50-23(e): 

(d)  Section  151.50-36fl>): 

(e)  Section  151.5O-50(n): 

(f)  Section  151.50-75: 

(^  Sections  151.50-76  (b).  (c).  and  (g): 
(h)  Section  151.50-77(i^. 
(i>Saction  151.50-60(c):  and 
0)  Section  151.50-84(e)(2). 

PART  1S3-6HIP8  CARRYWQ  BULK 
UQUID.  LIQUEFIED  QA8.  OR 
COMPRESSED  QA8  HAZARDOUS 
MATERIALS 

165.  The  authority  citation  for  part 
153  continues  to  read  as  follows: 

AodMrlly:  40  U.S.C.  3703;  49  CFR  l.M. 
Section  153.40  issued  under  49  U.S.C  S103. 
Sectioaa  153.470  through  153.491. 153.1100 
through  153.1132.  and  153.1600  through 
153.1606  alao  iaeued  under  33  U.S.C 
1003(b). 

11811    (Amended] 

166.  In  §  153.1,  remove  paragraph 
(aM4). 

|19il   (Amended] 

167.  In  §  153.2.  in  the  definition  of 
Cmnmandant,  add  the  words  "2100 
Second  Street  SW."  immediately  before 
the  words  "Washington,  DC*. 

|18M   (Amended) 

168.  In  §  153.4.  in  peragraph  (a), 
remove  the  words  "Marine  Technical 
and  Hazardous  Materials  Division  (G- 
MTH)"  and  add.  in  their  place,  the 
wasds  "Office  of  Operating  and 
Environmental  Standards  (G-MSO)": 
and  in  paragraph  (b).  under  the  entry  for 
American  National  Standards  Institute 
(ANSI),  remove  the  words  "1430 
Broadway.  New  York.  NY  10018"  and 
add.  in  their  place,  the  words  "11  West 
42nd  Street.  New  York.  NY  10036". 

If  183.7. 183.101 183.18. 163.18*  181219. 
193^90, 191339, 191393. 191399. 1914(07. 

s^^^hr^^^M^y    e^W^fc^^^^^^^    Sa^W^^^^Sp    SS^e^^pHa^^    s^^^^^w^^^p 

191999, 191997, 191999, 191921. 

1918360, 1811010, 1811011, 183.1086, 
1611062. 1611101, 1811118, 1811688.  and 
1611808 


160.  In  addition  to  the  amendmoits 
set  forth  above,  in  46  CFR  part  153, 
remove  the  word  "(G-MOS)"  and  add. 
in  its  place,  the  word  "(G-MSO)"  in  the 
following  sections: 

(a)  Sections  153.7  (bM4),  (bM4)  (iii). 
(c)(3).  (cX4).(cK5).  and  (c)(6): 


(b)  Sections  153.10  (aXD.  (a)(3).  and 
(b): 

(c)  Section  l|53.1S(bM^ 

(d)  Section  153.16(a): 

(e)  Section  l53.2l9(bX3): 

(f)  Section  153.250; 

(g)  Sections  153.336  (a)(3)  and  (b)(2): 
(h)  Section  153.353(c) 

(i)  Section  153.365(a)(3); 

0)  Section  153.407(b); 

(k)  Sections  1 53.460  (b)  and  (c); 

(1)  Section  153.490(b)(1): 

(m)  Section  153.4gi(b)(3): 

(n)  Sectfon  153.525(dH3): 

(o)  Sections  153.530  (c),  (c)(1),  (cX2), 
and  (oXD: 

(p)  Section  153.556(a): 

(q)  Sections  153.557  (a)(3)  and  (b); 

(r)  Section  153.558(b): 

(s)  Section  153.921; 

(t)  Section  153.035a(a)(2); 

(u)  Section  153.1010(b)(4); 

(V)  Sections  153.1011  (aX2)  and  (aX3): 

(w)  Section  153.1025(c): 

(x)  Section  153.1052; 

(y)  Section  153.1 101  (<j; 

(z)  Sections  153.1119  (cKD.  (cX2) 
(viii).(cX3).and(e); 

(aa)  Section  153.1502(a);  and 

(bb)  Section  153.1608,  in  the  Note  at 
the  end  of  the  section. 


)l,Pvt163    [Amended] 

170.  In  46  CFR  part  153,  in  Table  1, 
in  footnote  h,  remove  the  word  "(G- 
MTH)"  and  add.  in  its  place,  the  wonl 
"(G-MSO)". 

PART  154— SAFETY  STANDARDS  FOR 
SELF-PROPELLED  VESSELS 
CARRYMO  BULK  UQUERED  OASES 

171.  The  authority  dtation  for  part 
154  continues  to  read  as  follows: 

-.  46  U.S.C  3703,  9101;  49  C7R 


1.46. 

1164.1    (Amended] 

172.  In  §  154.1,  in  paragraph  (a),  add 
the  words  "2100  Second  Street  SW.". 
immediately  before  the  words 
"Washington,  DC";  in  paragraph  (b), 
under  the  entry  for  American  Buieeu  of 
Shipping  (ABS),  remove  the  words  "45 
Eisenhower  Drive,  Paramus,  N)  07652" 
and  add,  in  their  place,  the  words  'Two 
World  Trade  Center,  106th  Floor,  New 
YoriL,  NY  10048";  and  under  the  entry 
for  American  National  Standards 
Institute  (AN9),  remove  the  words 
"1430  Broadway,  New  York.  NY  10018" 
and  add,  in  their  place,  the  words  "11 
West  42nd  Street,  New  York.  NY 
10036". 


H  164w1. 164.12. 16C301 164.32, 16C34, 
164.1701 164.171, 184J18. 184J80t  164J68, 
18C406, 184.408, 184,408. 164.4101 164.411, 
16C418, 184.4181 164488^  164481 164.481 
164.4301 164.431, 164.438, 164.431 164.431 
164.440, 184.447. 164441 164441 164.461 
184461 184487, 164J01 164J11 164.611 
164.881 164J82. 164ja4, 164.641 164J11 
164.881 184J31 164JQ1 164j6l  164.701 
164.701 164J01 164J04. 164J01 164A11 
164.1001 164.1131 164.1331 164.1341 
164.1341 164.1721 164.1731 164.1791  and 
164.1880    (Amended!] 

173.  In  addition  to  the  amendments 
set  forth  above,  in  46  CFR  part  154. 
remove  the  word  "(G-MOS)"  and  add, 
in  its  place,  the  word  "(G-MSO)"  in  the 
following  sections: 

(a)  Section  154.1.(a); 

(b)  Sections  154.12  (c)(4)  and  (dX4); 

(c)  Sections  154.30  (a),  (b).  and  (c); 

(d)  Sections  154.32  (a)  and  (b); 

(e)  Section  154.34; 

(f)  Sections  154.170  (b)(1)  and  (b)(2): 
W  Section  154.172(c): 

W  Section  154.315(bX2): 
(i)  Section  154.350(a): 

8)  Section  154.356(c); 
0  Section  154.405(c): 

a)  Section  154.406(c); 

(m)  Section  154.409(a): 

(n)  Sections  154.410  (a)  and  (b); 

(o)  Section  154.411  introductory  text; 

(p)  Section  154.418; 

(o)  Section  154.419;  , 

(r)  Section  154.425; 

(s)  Section  154.426; 

(0  Section  154.428; 

(u)  Section  154.430(b); 

(v)  Section  154.431(b): 

(w)  Secttcm  154.435(a): 

(x)  Section  154.436; 

(y)  Section  154.438(b). 

(z)  Sections  154.440  (a)(2)  and  (b); 

(aa)  Section  154.447(b): 

(bb)  Section  154,448  introductory 
text; 

(oc)  Section  154.449  introductory  text; 

(dd)  Section  154.453; 

(ee)  Sections  154.459  (b)  and  (c); 

(&)  Section  154.467  introductory  text; 

(or)  Section  154.503(e); 

(W  Section  154.516  introductory 
text; 

(U)  Section  154.519(aX2); 

(H)  Section  154.520  introducttny  text; 

Ock)  Section  154.522(a): 

(11)  Section  154.524(e); 

(mm)  Section  154.546(a); 

(nn)  Sections  154.610  (c)  and  (f); 

(oo)  Section  lS4.620(b); 

(pp)  Sections  154.630  (a),  and  (c): 

(qq)  Sections  154.650  (d)  and  (e); 

(rr)  Section  154.655(b); 

(ss)  Sections  154.703  (b)(3)  and  (dX2): 

(tt)  Section  154.709(b); 

(uu)  Section  154.605(e): 

(w)  Section  154.904(a); 

(ww)  Section  154.906(b); 

(xx)  Secticm  154.912: 


(yy)  SectioM  194.1986  (a)  and  (b); 

(b)  Secyen  154.1 135(aX3); 

(aaa)  Sactiou  154.1335  (bXD  end 
(cXl): 

(bbb)  Sections  154.1340  (cXD  and  (df, 

(coc)  Seclien  194.1345(bX2Xi); 

(ddd)  SectioM  154.1725  (aX2).  (aX4). 
and(bXl): 

(eee)  Section  154.1735(a); 

(flf)  Sectien  154.1755;  and 

(ggg)  Section  154.1960. 


lA.F«f164 

174.  fai  46  CFR  part  154.  in  Appendix 
A.  in  pwagrqAs  I  and  n,  remove  the 
wofd  "(G-MTH)"  and  add.  in  ito  place, 
the  wofd  "(G-MSO)". 

PART  188    APPROVAL  OF 
EQUPMPIT  AMD  MATERIALS  . . 

175.  The  authority  dtaticm  far  part 
159  continues  to  read  as  follows: 


jr.  46  USXl  3306,  3703, 49  CFR 
1.45, 1.46;  Sectioo  159.001-9  also  issued 
under  the  eudnrity  of  44  U.S.C  3507. 


finoM-a 

176.  In  §  159.001-2,  remove  the  wmds 
"the  Director  of'  and  add,  in  their  place, 
the  woid  "Chief.". 


1191991-4 

177.  In  §  159.001-4.  in  pan^raph  (a), 
remove  the  words  "Branch  (G-^4S- 
4)"  and  add,  in  their  place,  the  words 
"Division  (G-4k4^-4)". 

§181991'^   (Amandedl 

178.  In  §  159.001-5,  remove  the  word 
"(G-MMS-4)"  and  add.  in  its  place,  die 
woid  "(G-MSE-4)". 

PART  180— UFESAVMG  EOUIPMEIIT 

179.  The  authority  citation  for  part 
160  continues  to  read  as  follows: 


:  4«  U.S.C.  2103,  3306,  3703.  aad 
4302;  B.0. 12234.  45  FR  58801,  3  CFR,  1960 
Conp.,  p.  277;  49  CFR  1.46. 

180.  In  §  160.010-2,  paragraph  (c)  is 
revised  to  read  as  follows: 


1181919-8 


(c)  Conunandaia  (G-MSE-4). 
Commandant  (G-^l^-4)  is  the  Chief  of 
the  Lifesaving  and  Fire  Safety  Standards 
Division,  Marine  Safety  and 
Environmental  Protection. 


1191916-4   [Amende^ 

181.  In  §  1604)10-4,  in  paragraph  (b), 
(c)(1),  (cX2),  and  (cH3),  remove  the  word 
"(G-^AiS)"  and  add,  in  its  place,  the 
word  "(G-MSE)'. 

1191910-7   (Amsndsd] 

182.  In  §  160.010-7,  in  paragraph  (a), 
remove  the  word  "(G-^4MS)  and  add,  in 
its  place,  the  word  "(G^dSE)". 


1191891-9 

193.  hi  166.051-0,  in  pwagr^  (a), 
ttman  the  words  "Marine  Tsdtoical 
and  Hazardous  Material  Divisioa"  mtd 
add.  in  their  piece,  the  %rords  "Office  of 
Design  and  Enginewing  Standards". 


f  18iL9l8-9    |AaNn#idi       .*?■  -  '^.  *JC  ^'ii 

184.  In  §  160.073-5.  in  pan^iaplliM*. 
add  the  words  "OOMDTINST  M16714.3 
(S»ies),"  immediately  beftwe  the  words 
"E^fMBsnt  Lists". 


1181879-6 

185.  In  §  160.076-^.  in  the  definition 
of  Commandant,  remove  the  words 
"Ufeseving  and  Fire  Safety  Standards 
Branch,  U.S.  Coast  Guard  Marine  Safety 
and  Envinmmental  Protection 
Directorate"  and  add,  in  tiieir  place,  the 
words  "Lifesaving  and  Fire  S^aty 
Division,  Marine  Safety  and 
Environmental  Protection";  and  remove 
die  word  "(G-MMS-4)"  and  add,  in  its 
place,  the  word  "(G-MSE-4)". 

fi81977-9   (Amsndedl 

196.  In  S  16.077-2,  in  par^reph  (a), 
remove  the  wmds  "Lifesavi^  Md  Fire 
Safety  Standards  Branch,  U.S.  Coast 
Guard  Office  of  Marine  Safety,  Security 
and  Environmental  Protection"  and  add, 
in  their  place,  the  itvords  "Lifesaving 
and  Fire  Safety  Division,  Marine  Safety 
and  Envirtrnmental  Protection";  and 
remove  the  word  "(G-MMS-4)"  and 
add,  in  its  place,  the  wwd  "(G-^fSE- 
4)". 


i  181176-3 

187.  In  §  160.176-3,  in  paragraph  (a), 
remove  the  words  "Lifesaving  and  Fire 
Safety  Standards  Branch,  U.S.  Coast 
Guard  Office  of  Marine  Safety,  Security 
and  Environmental  Protection"  and  add, 
in  their  place,  the  w<»ds  "Lifesaving 
and  Fire  Safety  Divisi<m,  Marine  Safety 
and  Environmental  Protection";  and 
remove  the  word  "(G-MMS-4)"  and 
add,  in  its  place,  the  word  "(G-MSE- 
4)". 

M 191001-1. 161062-1, 191921-1 
199.922-1, 191922-1 191923-1 191984-1 
191926.9. 191931-1 191033-1. 191094-1. 
191816-1 181989-1 191987-1, 181637-8, 
18164»-1 181647-1, 181688-1, 181994-1, 
191999  1, 191997-1, 191997-1 191999-1, 
191999-11 191072-91  and  191878-8 


188.  bi  46  CFR  part  160,  remove  the 
word  "(G-^4MS)"  and  add,  in  its  place, 
the  word  "(G-4^E)"  in  the  following 
sections: 

(a)  Section  160.001-l(d): 

(b)  Section  160.002-l(c); 

(c)  Sectiixi  160.021-9(b); 

(d)  Section  160.022-l(c); 

(e)  Section  160.022-9(b); 

(f)  Section  160.023-g(b); 


W  Section  160.024^9(1^ 
m  Section  18e.028-9(b); 
(i)  Section  160.03  l-9(b); 
(fl  Section  180i)33-Kb); 
Oc)  Section  1604)34-1(1^; 
(1)  Section  160.035-8(b)(l): 

(m)  Section  16e.036-8M: 
(n)  Section  160.e37-l(c); 
(o)  Sectien  16e.037-0(b); 
(p)  Section  190.040-9(b); 
(q)  Sectim  160.047-l(c)(l): 
(ri  Section  160.0S2-l(cXlh 
(s)  Section  160.054-l(b); 
(t)  Section  166.055-l(^; 
(u)  Section  160.657-l(c): 
(v)  Section  160.0S7-90>); 
(w)  Section  160.060-l(cXl); 
(x)  Sectien  16e.066-19(b); 
(y)  Sectien  160.072-09(a);  and 
(z)  Section  160.073-S(b). 

If  181916^.  1918I8-41, 481877-1 
181171-1 181174-1  and  f  1811T9-4 


189.  In  addition  to  the  amendments 
set  forth  above,  in  46  CFK  part  160,      ,. 
remove  the  words  "Lifesaving  and  Flie 
Safety  Standards  Branch  (G-MMS-4)" 
and  add,  in  their  place,  the  words 
"Lifesaving  and  Fire  Safety  Division 
(G-44SE-4)"  in  the  following  sections: 

(a)  Section  160.010-l(a); 

(b)  Section  160.076-1 1(a); 

(c)  Section  160.077-5(a); 

(d)  Section  160.171-3(a); 

(e)  Section  160.174-3(a):  and 
{f\  Section  160. 1 76-4(a). 


PART  181— BJECTRKAL 


190.  The  authority  citation  fw  part 
161  continues  to  read  as  follows: 


;  46  U.S.C  3306.  3703. 4302;  B4X 
12234. 45  FR  54801  3  CFR,  1900  Camp.,  p. 
277;  49  GPR  1.48. 


1161.916-1 

191.  In  §  161.010-1,  in  pan^raph  (a) 
remove  the  words  "the  Design  and 
Engineering  Standards  Division  (G- 
MMS)"  and  add,  in  their  place,  the 
words  "Office  of  Design  and 
Engineering  Standards  (G-MSE)".  - 


f161>13-17 

192.  hi  §  161.013-17,  in  par^raph  (a), 
remove  the  paragraph  designator  and 
remove  the  word  "(G-4klMS)"  and  add. 
in  its  place,  the  word  "(G-MSE)". 

if  161M2-1. 161.064-1. 191494-7. 
191.919-4, 191.011-11 191.912-1  and 
191.013-11 


y^' 


193.  In  addition  to  the  amendments 
set  forth  above,  in  46  CFR  part  161, 
remove  the  word  "(G-MMS)"  and  add, 
in  its  place,  the  word  "(G-MSE)"  in  the 
following  places: 

(a)  Section  161.002^1(c); 

(b)  Section  161.004-l(d):  and 
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(c)  Sacdan  iei.004-7U). 

(d)  SactkMU  161.010-4  (a)  and  (bh 
(«)  Saction  iei.011-10(c): 

SSacdoa  161.012-S(a):  and 
Sactioa  161.013-ll(cXl). 

PAKT  162-CliCMMITntiQ 


194.  The  authority  dtation  for  part 
162  ooptinuea  to  leiul  as  follows: 


:  33  US.C.  1321(1)  IW:  ^ 
U.S.C  330e,  3703. 4104. 4302;  B.a  12234. 45 
FR  SaaOl.  3  CPR.  laaOComp..  p.  277:  B.a 
1173a.  Sa  Fit  21243.  3  CFR.  I«71-lt78 
Gamp.,  p.  703: 49  CFR  1.4a. 

fl«i»i»-i   (AiaaiMladl 

195.  In  §  162.018-6.  in  paragnph  (a), 
ramova  die  word  "(G-MTH)"  and  add. 
in  its  placa.  tha  word  "(G-MSE)". 


f16U>7-1 

196.  fai  $  162.027-1.  in  ptfaeraph  (a), 
ramova  the  words  "Design  and 
Bnginaaiing  Standards  Diviaioo  (G- 
MMS)"  and  add.  in  their  piaoa.  die 
vrcmls  "Office  of  Design  uid 
Engineering  Standards  (G-^4SE)". 

H 16L017-3. 162.017-6. 16l.ai7-< 
mj8r7-^ie2.0eO^.  and  162M0-1V 
lAaMiMad] 

107.'In  addition  to  the  amendments 
set  forth  above,  in  46  CFR  part  162, 
remove  the  word  "(G-MMS)"  and  add. 
in  its  place,  die  word  "(G-MSE)"  in  the 
following  sacti<ms: 

(a)  Section  162.01 7-3(b): 

(b)  Sections  162.01 7-«  (a)  and  (c); 

(c)  Section  162.027-2(b): 

(d)  Secdon  162.D27-6(a): 

(e)  Secticos  162.050-7  (a),  (f).  and  (g): 
and 

(f)  Sections  162.050-15  (a),  (a),  and 
(h). 

PART  164-MATEraAL8 

198.  The  authority  dtation  fm  part 
164  continues  to  read  as  foUovrs: 


jr.  44  U.S.C  3306,  3703  4302;  B.a 
12234. 45  FR  S8801. 3  CFR.  1900  Comp..  p. 
277: 40  CFR  1.46. 

1164.016-3    lAmendad] 

190.  In  §  164.019-3.  in  the  definition 
of  CamnNuidont  and  in  the  definition  of 
Use  Code,  remove  the  word  "(G-^4MS)" 
and  add.  in  its  place,  the  word  "(G- 
MSE)":  and  in  the  definition  of 
Commandant,  remove  the  words 
"Survival  Systems  Branch,  Office  of 
Marine  Sefety.  Security,  and 
Environmental  Protectimi"  and  add.  in 
their  piece,  the  words  "Lifesaving  and 
Fire  Safety  Division.  Marine  Safety  and 
Environmental  Protection". 

f164ii83-3    lAmendacq 

200.  hi  $  164.023-3.  in  paragraph  (a). 
remove  the  paragraph  designators:  and 


remove  the  words  "Lifoaaving  and  Fbe 
Safety  Standards  Branch  {G^-MMS^" 
and  add.  in  their  place,  the  wards  '^'^'-- 
"LifaaaTlng  and  Fire  Safety  Dtviakoi  fG- 
MSE-4)". 

H  16«J)07-1. 164M6-1,  mJI6  6. 
164M6-11, 164.016-1.  and  164.016-7 


201.  In  addition  to  tha  amendments 
set  forth  above,  in  46  CFR  Part  164, 
remove  die  word  "(G-MMS)"  and  add. 
in  iU  place,  the  word  "(G-MSE)"  in  die 
following  sections: 

(a)  Section  164.007-l(cXl): 

(b)  Section  164.008-l(cKl); 

(c)  Secdoos  164.009-0  (a)  and  (dh 

(d)  Section  164.000-1 1(a); 
(a)  Section  164.012-l(b):  and 
(f)  Secdon  164.016-7(a). 

PARTieT-PUaUC  NAUTICAL 


202.  The  authority  citation  for  part 
167  contimies  to  read  as  follows: 

AaliMrl^  46  U.S.C  3306. 6101,  8105,  E.a 
12234. 45  FR  58601.  3  CFR.  1960  Comp..  p. 
277;  49  CFR  1.46. 

1167.16-30    lAflMOdadl 

203.  In  $  167.15-30.  in  paragraph  (a), 
remove  die  word  "(G-MOO)"  and  add. 
in  ito  place,  die  word  "<G-MOC)". 

PART  169-SAIUNQ  SCHOOL       ., 
VESSELS 

204.  The  authority  citation  for  part 

169  omtinues  to  raed  aa  follows: 

AnOarlly:  33  U.S.C  1321());  46  U.S.C 
3306, 6101:  B.0. 1173S,  36  FR  21243.  3  CFR. 
1071-1975 Comp.,  p.  793;  49 CFR  1.45. 1.46; 
S  160.117  also  iwuad  under  tha  authority  of 
44  U.&C  3507. 

1186.116   [Aaiswda^ 

205.  hi  §  169.115.  in  paragrafdi  (b). 
remove  the  words  "Merdhant  Veaaal 
Inspection  Divisicm"  and  add,  in  their 
place,  the  words  "Office  of  Dedgn  and 
F.fig<n«>«ring  Standards". 

1186.228    lAmsndadl 

206.  In  §  189.229.  in  paragraph  (e). 
remove  the  wmds  "(G-^OO)"  and  add, 
in  iU  place,  the  word  "(C-MOC)"- 

PART  170-8TABIUTY 
REQUREMEIfTS  FOR  ALL  M8PECTED 
VESSELS 

207.  The  authority  citation  for  part 

170  continues  to  read  as  follows: 

Aalharlljr:  43  U.S.C  1333;  46  U.SX1  2103, 
3306,  3703,  5115:  B.0. 12234. 45  FR  56601. 
3  CFR.  1960  Comp.,  p.  277;  49  CFR  1.46.     , 

1170010   lAmandadl 

206.  In  %  170.010,  remove  the  vrord 
"(G-MSQ". 


1170016 

209.  bi  S  170.015.  in  pangnmh  (a), 
remove  the  %vords  "Dadgn  and 
BnginearinB  Standards  Division  (G- 
MMS)"  and  add.  in  dieir  piece,  die 
words  "Office  of  Deeipi  and 
Engineering  Standards  (G-MSE)" 


1 170100 

210.  hi  S  170.100.  fai  parapaph  (b). 
remove  the  word  "(G-MSQ". 

f  170M6   (Amanda^ 

211.  in  S  170.265.  in  paragraph  (c), 
remove  the  word  "dmor"  and  add.  in  its 
place,  the  word  "door". 

PART  174-SPECUL  RULES 
PERTAMMQ  TO  SPECIFIC  VESSEL 


212.  Hie  authority  dtation  fiMr  part 
174  continues  to  read  as  follows: 


jn  42  U.S.C  9118, 9119, 9153. 43 
U.S.C  1333: 46  U.S.C  3306. 3703;  E.O. 
12234.  45  FR  56801,  3  CFR.  1960  Comp.,  p. 
377:490111.46. 

f174j807   lAmandadl 

213.  In  §  174.007,  in  paragraph  (a), 
remove  the  words  "Derign  and 
Engineering  Standards  Division  (G- 
MMS)"  and  add,  in  their  place,  the 
words  "Office  of  Design  and 
Engineering  Standards  (G-MSE)". 

PART  175-OENERAL  PROVISIONS 

214.  The  authority  citation  for  part 
175  oontinues  to  read  as  follows: 


:  46  U.S.Q  3306.  3703.  5115. 
8105: 49  U.S.C  App.  1804;  49  CFR  1.4S.  1.46: 
S  175.01-3  ako  issued  undar  the  audiarity  of 
44  U.S.C  3507. 

I178J00   lAflwndad] 

215.  In  S  175.600.  in  puagreph  (a), 
remove  the  words  "Standards 
Evaluation  and  Development  Divirion 
(G-MES)"  and  add.  in  their  place,  the 
words  "Office  of  Operating  and 
Environmental  Standards  (G-MSO)":  in 
paragraph  (b),  under  the  entry  for 
American  Boat  and  Yacht  Coimcil 
(ABYC).  remove  the  %rord  "S<domon's" 
and  add.  in  its  place,  the  word 
"Solomons";  imder  the  entry  for 
American  Bureau  of  Shipping  (ABS), 
remove  the  words  "16655  Northchasa 
Drive,  Houstm.  TX  77060"  and  add,  in 
their  place,  the  words  'Two  World 
Tkade  Canter,  106th  Floor,  New  Y<»k, 
NY  10046":  and  undar  the  entry  for 
American  National  Standards  Institute 
(ANSI),  remove  the  words  "United 
Engineering  Canter,  345  East  47th  St. 
New  Yorii.  NY  10017"  and  add,  in  dieir 
place,  the  words  "11  West  42nd  Street. 
New  York.  NY  10036". 


PART  182-IIACHS4ERY 
M8TALLATI0N  i- 

216.  The  atahority  citation  bx  part 
182  omtinues  to  read  as  iioUows: 

Aitteriljr:  46  U.S.C  3306;  49  CFR  1.46. 

1162.16-40   [Amandedl 

217.  bi  §  182.15-40,  in  paragraph 
(a)(3),  remove  the  word  "(G-MMS)"  and 
add.  in  its  place,  the  word  "(G-MSE)". 

1182.20-40   [Amandedl 

218.  bi  §  182.20-40,  in  paragraph 
(a)(2)(ii),  remove  die  word  "(G-MMS)" 
and  add,  in  its  place,  the  word  "(G-    .:- 
MSE)". 

PART  184-VESSEL  CONTROL  AND 
MWCELLANEOUS  SYSTEMS  AND 


219.  The  authority  citation  for  part 
184  continues  to  read  as  follows: 

AadMrtty:  46  U.S.C  3306;  49  CFR  1.46. 

1184.01-3   [Amandedl 

220.  fai  §  184.01-3.  in  paragraph  (a), 
remove  the  words  "Merchant  Vessel 
Inspection  and  Documentation  Division, 
(G-MVI)"  and  add,  in  their  place,  the 
words  "Office  of  Design  and 
Engineering  Standards". 

PART  18S-OENERAL  PROVISIONS 

221.  The  authority  dtaticm  for  part 

188  continues  to  read  as  follows: 

Aalfaertty:  46  U.S.C  2113,  3306;  49  U.S.C. 
5103,  5106:  E.a  12234, 45  FR  58801,  3  CFR. 
1980  Comp..  p.  277: 49  CFR  1.46. 

%  186J64   [Amandadl  - 

222.  fai  §  188.35-5.  in  paragraph  (b). 
remove  the  word  "(G-MCO)"  and  add. 
fai  its  place,  die  word  "(G-MOC)". 

PART  18»-tt«SPECTI0N  AND 
CERTIFICATION 

223.  The  authority  dtation  for  part 

189  continues  to  read  as  follows: 

AaAforttr-  33  U.S.C  1321(J):  46  U.S.C 
2113,  3306:  E.O.  12234,  45  FR  58801,  3  CFR, 
1980  Comp.,  p.  277:  B.0. 12777.  56  FR  54757, 
3  CFR.  1901  Comp..  p.  351;  49  CFR  1.46. 

f  188.40-3    [Amendadl 

224.  In  §  189.40-3,  in  paragraphs 
(eMl).  (e)(3).  and  (g)  remove  the  word 
'1G-MC0)"  and  add,  ui  its  place,  die 
erord  "(G-MOC)". 

§168.56-16    [Amended] 

225.  In  S  189.55-15,  in  paragraph 
(a)(2),  remove  the  number  "20593"  and 
add,  in  its  place,  the  number  "20590"; 
and  in  paragraph  (a)(3).  remove  the 
word  "(G-MSQ". 


il88J0-46   [AmaedadI 

226.  fai  §  169.66-45,  fai  paragraph  (a), 
ranove  the  words  "45  Eisenhower 
Drive,  Paramus.  N)  07653-0910"  and 
add,  in  their  place,  the  words  'Two 
Worid  Trade  Center,  106th  Floor,  New 
Ywk,  NY  10048". 

PART  ISO-CONSTRUCTION  ANO   . 
ARRANGEMENT 

227.  The  authority  dtation  for  part 
190  continues  to  read  as  follows: 

Aolhar^  46  U.S.C  2113,  3306:  E.O. 
12234. 45  FR  56801. 3  CFR.  1980  Con^)..  p. 
277  49  CFR  1.46. 

fl9O0i-3   [Amendadl 

228.  fai  §  190.01-03.  fai  paragraph  (a), 
remove  the  words  "Design  and 
Engineering  Standards  Division  (G- 
MMS)"  and  add,  fai  diefa  place,  die 
MTords  "office  of  Design  and  Engineering 
Standards  (G-MSE)". 

PART  193— RRE  PROTECTION 
EQUIPMENT 

229.  The  authority  dtation  for  part 
193  continues  to  reed  as  follows: 

AodMrity:  46  U.S.C  2213.  3102,  3306;  E.O. 
12234. 45  FR  58801.  3  CFR.  1980  CCMwO>..  P. 
277;  49  CFR  1.46. 

f1934M-3    [Amandedl 

230.  In  $  193.01-3.  fai  paragraph  (a), 
remove  the  %vords  "Design  and 
Engineering  Standards  Division 
(G-MMS)"  and  add.  in  their  place,  the 
words  "Office  of  Dorign  and 
Engfaieering  Standards  (G-M^". 

PART  196— VESSEL  CONTROL  AND 
MttCELLANEOUS  SYSTEMS  AND 
EQUIPMENT 

231.  The  authority  dtation  for  part 
195  continues  to  read  as  follows: 

AiAaritp  46  U.S.C  2113.  3306;  49  U.S.C 
App.  1804;  E.0. 12234.  45  FR  58801.  3  CFR. 
1980  Gamp.,  p.  277: 49  CFR  1.46. 

f  195.01-3   (Amandedl 

232.  fai  §  195.01-3,  fai  paragraidi  (a), 
remove  the  words  "Marine  Technical 
and  Hazardous  Materials  Division"  and 
add,  in  their  place,  the  words  "Office  of 
Design  and  Engineering  Standards". 

PART  197— GENERAL  PROVISIONS 

233.  The  authority  dtation  for  part 
197  continues  to  read  as  follows: 

AetfMritjr:  33  U.S.C  1509;  43  U.S.C  1333; 
46  U.S.C  3306. 3703. 6101;  49  CFR  1.46. 

1167.206   [Amandedl 

234.  fai  §  197.205,  fai  paragraph  (b)(1), 
remove  the  words  "1430  Broadway, 
New  York.  NY  10018"  and  add.  in  thefa 


place,  dw  words  "11  West  42nd  Street. 
New  York.  NY  10036". 

f167J10  [Amandedl 

235.  fai  §  197.510,  fai  paragraph  (a), 
remove  the  words  "Operating  and 
Environmental  Standards  DivisioB 
(G-MOS)"  and  add,  fai  diefa  place,  the 
words  "Office  of  Operating  aid 
Environmental  Standards  (G-MOS)": 
and  in  paragraph  (b),  xmdm  the  mtry  far 
American  Naticmal  Standards  Instttula 
(ANSI),  ranove  the  words  "1430 
Broadway,  New  York.  NY  10018"  and 
add,  in  their  place,  the  words  "11  West 
42nd  Street,  New  York.  NY  10036". 

PART  199-UFESAVMQ  SYSTEMS 
FOR  CERTAIN  INSPECTED  VESSELS 

236.  The  authority  dtation  for  part 
199  continues  to  read  as  follows: 

Aidharitr  46  U.S.C  3306. 3703;  46  CFR 
1.46. 

237.  fai  §  199.05,  fai  paragraph  (a), 
remove  the  word  "Brandt"  and  add,  in 
ita  place,  the  word  "Division". 

118620   [Amendadl 

238.  In  §  199.20.  fai  par^raph  (aXl). 
(a)(2),  (b),  and  (c),  remove  the  %vord  "(G- 
MOO)"  and  add,  in  ita  place,  the  word 
"[G^MOCy. 

PART  401— GREAT  LAKES  PILOTAGE 
REGULATIONS 

239.  The  authority  dtation  for  part 
401  continues  to  read  as  follows: 

Aothorttjr:  46  U.S.C  6101,  7701. 8105. 
9303,  9304;  49  CFR  1.45, 1.46.  46  CFR 
401.105  also  issued  under  the  authority  of  44 
U.S.C  3507. 

240.  fai  §  401.110,  fai  paragraph  (aX9) 
is  revised  to  read  as  follows: 

1401.110   Dswmiloiia 

•        •  -      •        •        • 

(a)*  •  • 

(9)  Director  means  Diredor,  Great 
Lakes  Pilotage.  Communicetions  with 
the  Diredor  may  be  sent  to  the    ' 
following  addrros:  Director,  (keat  Lakes 
Pilotage,  Departmrnit  of  Tranqmrtation, 
Saint  Lawrence  Seaway  Development 
Corporation.  400  7th  Street  SW., 
Washington,  DC  20590-0001. 

Dated:  September  20, 1996. 
1JCCM4, 

Rear  Admiral,  U.S.  Coast  Guard,  Chief. 
Marine  Safety  and  Environmental  Protaetiem. 
[FR  Ooc  96-24834  Filed  9-26-^96;  8:45  am) 
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r;  Fedwl  Comnwinkations 
CosniiussiOD* 
Acmowe  Final  mte;  weivr. . 

tUMMRY:  In  this  Memomndum  Opinion 
and  Order,  the  CommiadaD  gmnts  the 
PMiUon  for  Limited  Waivwr  of 
Ameritach  Conununicatians 
Incorporated  ("Ad").  In  the  patitian. 
AQ  sought  a  limited  wfaiver  of  certain 
provisions  of  Section  22.903  of  the 
Commission's  rales,  which  sat  forth 
Umttations  on  Ball  Opanting 
Companies  that  provide  cellular  service. 
As  s  resuh  of  the  Coaunisaian's  giant  of 
the  waiver.  AQ  is  allowed  to  provide 
oeUular  service  with  eocess  to  ACTs 
landllne  CsdUtiaa  both  inaide  and 
outside  of  Ameritech's  region,  on  the 
conditions  described  further  below. 
fCriW  MTl:  August  22. 1996. 

pow  Furnii  aPOiiKWiOM  oowracn  jane 
Halprin,  Coramsrdal  Wiielaas  Divisian. 
Wireless  Telecommunications  Bureau, 
at  (202)  418-0620. 
mPW.I!MWirAWY  wrowMATiON.  Thia 
Memorandum  Opinion  and  Order,  in 
Docket  No.  05-14.  adopted  on  August  9, 
1996.  snd  relessed  on  August  22. 1996. 
is  svaiiable  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Rsfarance  Center.  Room  230.  1910 
M  Street,  N.W..  Wsshhigton.  DC  The 
complete  text  may  also  be  purchssed 
from  the  Commission's  copy  contractor, 
International  Transcription  Service, 
bic.  2100  M  Street.  N.W.,  Suite  140. 
Washi^ton,  D.C  20037.  (202)  857- 
3800. 

Synopsis  of  the  Memorandum  Opinion 
and  Order 

L  Background 

1.  On  October  11. 1995,  Ameritech 
Communiostions,  Incorporated  ("AQ") 
filed  a  Petition  for  Limited  Waiver 
("Petition")  with  the  Commission.  The 
Petition  sought  s  waiver  of  certain 
provisions  of  Section  22.903  of  the 
Commission's  rules.  47  CFR  §  22.003, 
which  set  forth  various  limitations  on 
Bell  Operating  Companies  ("BOCs") 
that  provide  cellular  service. 
Specifically,  AQ,  as  an  affiliate  of 
Ameritech  Corporation  (a  BOC).  sought 
8  waiver  of  Section  22.003(a),  47  CFR 
§  22.003(a).  which  prohibits  BOC 
affiliatsB  that  provide  cellular  service 
from  owning  any  Esdlities  for  providing 


landUne  telephone  service.  AQ  alao 
sought  a  waiver  of  Section  22.903(e).  47 
CFR  §  22.903(e),  which  prohiUU  BOCa 
from  promoting  or  aelling  oeUular 
aarvice  for  their  afllUalaa:  AQ  sou^t 
such  a  waiver  to  die  extant  that  the 
providon  would  prohibit  it  from 
promoting  or  selling  oeUular  service  far 
Ameritech's  cellular  subsidiary, 
Ameritech  CaUular  Senrioaa  r  ACS")- 
According  to  ita  Petition.  ACI  oontandad 
that  it  aoiwfat  thaae  Umitad  waivers  so 
that  it  omud  raaeU  cellular  services,  or 
sell  cellular  aarvioaa  aa  a  sales  agent  far 
ACS,  to  Aacuatomars.  and  thaicaby 
oflar  those  customers  one-stop  shopping 
opptHtunities. 

lOn  October.  19, 1995,  the  Wireless 
Teleoonununications  Buraau  sou^t 
comment  on  ACTs  Petition  to  determine 
fidMther  the  raquaet  was  consistent  with 
the  waiver  criteria  set  forth  in  the 
Commission's  rules,  snd  whether  the 
request  wsa  consistent  with  the 
Conunission's  public  intareat  goab.  See 
PubUc  Notice,  DA  95-2198,  "Wiraleas 
Telecommunications  Bureau  Seeks 
Comment  on  Ameritech's  Petiti<m  for 
Partial  Waiver  of  Section  22.903  of  tiie 
Commission's  Rulas"  (releaaed  October 
19, 1995).  The  Bureau  received  several 
oonunents.  In  this  Memorandum 
Opinion  and  Order,  the  Commission 
grants  AQ  s  waiver  of  Section  22.903(a), 
and  daciaratory  ralief  from  Section 
22.903(e). 

n.  Discussian 

3.  In  its  Petition,  ACI,  ss  a  separate 
affiliate  of  Ameritech,  sought  auth<Mlty 
to  provide  wireless  snd  wireline  service, 
as  a  fadlitiea^iased  carrier.  AQ  sought 

a  waiver  of  Section  22.903(a),  which 
prohibits  BOC  affiliates  from  owning 
facilities  for  providing  landllne 
telephone  service,  beoause  it  needs  to 
purchaae  switching  equipmrat  for 
landline  traffic.  ACI  also  sought  s 
waiver  of  Section  22.903(e),  ¥rhich 
prohibits  BOC  affiliates  from  promoting 
or  selling  cellular  service  for  another 
BOC  affiliate,  becauae  AQ  wishae  to  be 
a  sales  agent  for  ACS.  In  support  of  its 
Petition,  AQ  explained  that  it  is  s  start- 
up carrier,  end  is  structurally  separate 
fr^  Ameritech  Operating  Companies 
in  all  material  respects,  thereby 
diminishing  opportunities  for  BOC 
croea«ibsidization  and  interconnection 
discrimination.  Thus,  AQ  explained,  a 
waiver  would  further  the  public  interest 
by  promothig  competition. 

4.  Several  commenters  opposed  the 
wralvar,  claiming  that  s  waiver  would  be 
anticompetitive.  However,  baaed  on  the 
record  in  this  proceeding,  and 
uncontrovertAd  information  received  in 
another  proceeding.  "Ameritech 
Communication's  Inc.  Petition  for 


Nondominant  Statue"  (filed  July  21, 
1995),  the  Conunission  disagreed,  and 
granted  the  wraiver. 

5.  The  Commiaafon  concluded  that 
AQ's  rektkmahip  with  Ameritech  and 
ita  other  affiliatea  complies  with  the 
basic  requirement  of  Section  22.003, 
whidi  raquiraa  that  BOCs  provide 
cellular  satrioe  tluough  atmcturally 

Tmta  sobaidlariea.         ^ 
in  granting  uia  raqueelsd  waiver, 
the  Cmrnnjaaion  noted  two  important 
eveirts  that  transpired  since  AQ  filed  its 
Petition,  nrst,  the  Teleoommunications 
Act  of  1996  wras  enacted.  Public  Law 
No.  104-104, 110  Stat  56  (1996), 
^mmmAinf^  the  Communicatiwis  Act  of 
1934,  as  amended,  47  U.S.C  §§  151  et 
mq.  S8ction-601(d)  of  the  Act  permits 
AQ  to  engage  in  )oint  marketing  and 
resale  of  cellular  services  with  landline 
snvioes  on  the  terms  set  forth  in  its 
Petition.  However,  the  Commission 
stated  that  it  would  continue  to  apply 
the  other  requirements  of  Section  22.903 
to  AQ  (except  for  22.903(a),  for  which 
a  waiver  %vas  granted,  as  explained 
below).  Thus,  the  Commission  noted 
that  "joint  sales"  or  resale  by  AQ  of 
Ameritech's  cellular  services  together 
with  landline  swvices  must  involve 
sarvioaa  acquiied  on  an  arm's  length 
beais  from  AQ's  affiliates,  consistent 
with  the  affiliate  transaction  accounting 
rules  and  with  the  basic  stractural 
separation  requirement  of  Section 
22.903.  The  Gammission  obsorved  that, 
because  AQ  is  already  established  ss  s 
strticturally  separate  affiliate,  this 
requirement  conforms  not  only  with 
Section  601(d)  but  slso  with  AQ's 
business  plan.  The  Commission  thus 
granted  declaratory  relief  from  Secticm 
22.903(e),  subject  to  certain  conditions, 
discussed  shove. 

7.  The  sectHid  development  since  AQ 
filed  its  petition  is  that  the  Commission 
has  commenced  a  comprehensive 
review  of  competitive  safsguards  as  they 
apply  to  local  exchange  carriers  that 
provide  commercial  radio  services 
("CMRS"),  including  BOCs  tiiat  provide 
cellular  service.  In  the  CMRS 
Safeguards  Notice  of  Proposed 
Rulemaking,  61  PR  46420  (September  3, 
1996),  the  Commission  prop<Med  to 
amend  Sectitm  22.003(a)  to  permit  a 
BOC  celhikr  affiliate  to  own  landline 
facilities  for  the  provision  of 
competitive  landline  local  exchange 
service.  The  Commission  has  already 
waived  Section  22.003(a)  for  all  BOC 
affiliates'  out-of-region  operations  (j.e., 
regions  where  the  BOC  is  not  the  local 
exchange  carrier),  including  AQ.  The 
Commission  concluded  that  ACI*S 
separation  from  Ameritech's  other 
affiliates  provided  s  substantial  basis  for 
extending  s  waiver  for  ACTs  in-region 


operations  as  welL  AQ's  separation 
fix>m  both  incumbent  cellular  operations 
and  frxMn  incumbent  local  exchange 
operations  lessens  the  Commission's 
concerns  about  improper  cross- 
subsidization  and  discriminatory 
interconnection  practices.  Therefore,  the 
Commission  decided  to  permit  AQ  to 
provide  cellular  service  with  access  to 
the  landline  facilities,  both  inside  and 
outside  Ameritech's  region,  as  long  as 
AQ  remains  structurally  separate  from 
Ameritech's  telephone  local  exchange 
operating  companies  and  its  cellular 
affiliate. 

m.  Ordering  Clauses 

It  is  ordered  that,  pursuant  to  Sections 
4  and  303  of  the  Commimications  Act 
of  1034,  as  amended,  47  U.S.C.  §$  154 
and  303,  and  Sections  1.3  and  22.110  of 
the  Commission's  rules,  47  CFR  §§  1.3 
and  22.110,  a  waiver  of  Section 
22.003(a),  47  CFR  §  22.003(a),  is 
GRANTED  to  Ameritech 
Communications,  Incorporated. 

It  is  further  ordered  that,  pursuant  to 
Sections  4  and  303  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  §§  154  and  303.  and 
Section  1.2  of  the  Commission's  rules, 
47  CFR  §  1.2,  Ameritech 
Communications,  Incorporated,  IS 
DECLARED  not  subject  to  Section 
22.003(e),  subject  to  the  conditions 
discussed  herein. 

List  of  Subjects  in  47  CFR  Part  22 

Radio. 

Federal  Communications  Commisaioa. 

Shirley  S.  Suggs, 

Chief,  Publications  Bmnch. 

[FR  Doc  96-24818  Filed  9-26-96;  8:45  am] 
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SOOAL  SECURITY  ADMINISTRATION 

48CFRChaf>ler23 
Rm0060-AE12 

EstabHshment  Of  Acquleitlon 
Regutotlone 

AQBICY:  Social  Sectirity  Administration 
(SSA). 

action:  Final  rula 

StJMMARY:  This  rule  establishes  an 
agency  acquisition  regulation  for  the 
Social  Security  Administration  (SSA)  to 
implement  and  supplement  the  Federal 
Acquisition  Regulation  (FAR):  SSA  was 
established  as  an  independent  agency 
March  31, 1005  in  accordance  with  the 
Social  Security  Independence  and 
Program  Improvements  Act  (SSIPIA). 
PubUcation  of  this  rule  terminates  the 


application  of  the  Health  and  Human 

Services  Acquisition  Regulation 

(HHSAR)  to  SSA  acquisitions  and 

contracts. 

EFFECTIVE  OATE:  This  regulation  is 

effective  Octc^r  28, 1006. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  Reed,  Divisitm  of  Policy  and 

Information  Management,  Ofnce  of 

Acquisition  and  Grants,  1710  Gwynn 

Oak  Ave.,  Baltimore,  MD,  212oV, 

telephone  (410)  065-0547,  telefax  (410) 

066-1261. 

SiJPPtfMBfTARYII^FORMATION: 


A.  Background 

SSA  was  formerly  an  isperating 
division  of  the  Department  of  Health 
and  Human  Services  (HHS).  SSA 
acquisitions  and  contracts  were  subject 
to  requirements  and  procedures  set  forth 
in  the  FAR,  supplemented  by  the  Heelth 
and  Human  Services  Acquisition 
Regulation  (HHSAR),  contained  in 
Chapter  3  of  Title  48  of  the  Code  of 
Federal  Regulations.  The  SSIPIA 
established  SSA  as  an  independent 
agency  on  March  31, 1005.  Section 
106(b)  of  the  SSIPIA  provided  that  the 
Department  regulations,  such  as  the 
HHSAR,  continue  to  apply  until  such 
time  as  the  Commissioner  of  SSA 
modifies,  terminates,  suspends,  sets 
aside,  or  repeals  them.  Now,  because  of 
its  independence,  SSA  will  implement 
and  supplement  the  regulatory  parts  of 
the  FAR  through  its  own  agency 
supplement,  the  Social  Seoirity 
Acquisition  Regulation  (SSAR), 
maintained  in  Chaptw  23  of  Title  348  of 
the  Code  of  Federal  Regulations.  By  this 
publication,  the  SSAR  supersedes  and 
terminates  HHSAR  application  to  SSA. 
The  SSAR  will,  however,  comprise  only 
those  policies  and  procedures  which 
have  a  significant  effect  beyond  SSA's 
internal  operating  procedures  or  have  a 
significant  cost  or  administrative  impact 
on  contractors  or  offerors. 

In  order  to  implement  its  own 
streamlined,  yet  effective  acquisition 
guidance  process,  SSA  has  elected  to 
publish  (mly  a  skeletal  agency 
acquisition  regufation,  the  SSAR.  and  to 
incorporate  the  bulk  of  its  acquisition 
and  contracting  policies  and  procedures 
into  an  internal  document,  a  desktop 
handbook.  The  handbook  is  limited  to 
specific  internal  contracting  and 
acquisition  procedures,  including 
woridlow  procedures,  designations  and 
delegations  of  authority,  and  internal 
reporting  requirements. 

We  anticipate  making  minimal  future 
additions  and  changes  to  the  SSAR.  We 
will  do  so,  however,  when 
circumstances  warrant.  SSA  will  follow 
tiie  FAR  and  SSAR  for  all  regulatory 


requirements  aiid  our  own  internal 
guidance  contained  vrithin  the 
handbook. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act,  Public 
Law  08-577,  requires  the  preparation  <rf 
a  regufatoiy  flexilHlity  analysis  for  any 
rule  which  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
nimfiber  of  small  entities.  We  certify  that 
this  rule  will  not  have  a  significant 
econcHnic  impact  on  a  substantial 
number  of  small  entities  because  the 
nUe  moely  reflects  the  adoption  of  a 
new  chapter  for  the  publication  of  the 
SSAR  and  does  not  initiate  any  new 
policies  or  procedures  which  would 
impact  the  public.  Therefore,  a 
regulatory  flexibility  analysis  is  not 
required. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  this  final  rule  does 
not  impose  informaticm  collection  , 
requirements,  or  collections  of 
information  &Y>m  offerors,  contractora. 
or  members  of  the  public  which  require 
the  approval  of  the  Office  of 
Management  and  Budget  under  44 
U.S.C  3501,  etseq. 

D.  Administrative  Procedure  Act 

This  rule  is  being  published  as  a  final 
rule  instead  of  as  a  proposed  rule. 
Section  702(a)(5)  of  the  Social  Security 
Act  makes  the  regulations  we  prescrilw 
subject  to  the  rulemalung  prooBdures 
established  under  section  553  ofthe 
Administrative  Procedure  Act  (APA),  5 
U.S.C  553.  The  APA  generally  requires 
publication  of  a  notice  of  proposed 
rulemaking  and  the  solicitation  of 
comments  from  interested  persons. 
However,  the  APA  provides  exceptions 
to  notice  and  comment  procedures 
when  an  ^ency  finds  that  there  is  good 
cause  for  dispensing  with  sudi 
procedures  on  the  Imsis  that  they  are 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest. 

After  due  consideration,  we  have 
determined  that,  under  5  U.S.C. 
553(b)(B),  good  cause  exists  for  waiver 
of  notice  of  proposed  rulemaking 
because  such  procedure  is  imnecessaiy. 
These  final  regulations  will  alter  no 
substantive  procedures  or  policies.  'Hiey 
will  merely  terminate  the  application  of 
the  HHSAR  to  SSA  acquisitions  and 
contracts.  Tiie  procedures  and  policies 
in  efifect  after  the  date  SSA  gained  the 
status  of  an  independent  agency  will 
remain  largely  unchanged.  The 
differences  are  of  form  only  and  are 
necessary  to  adapt  the  former 
regufations  to  the  operating  structures  of 
thLs  agency.  Accorctingly,  promulgation 
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of  Umm  ragulatioos  pttmunt  to  Botio* 
and  cxuBinant  rulamakiiif  k 
uniMoewaiy  and  may  bo  diipanwH  with 
pnmMDt  to  5  U.S.C  559(b)(B). 

a  G)0lb»  fl/Fadsra/  AocunoMnt  iWicy 
Ael 

Th«  Office  of  Federal  Procuranent 
Pobcy  Act.  as  amended  (41  U.S.C  418b) 
and  FAR  nibparts  1.3  and  1.5  raqiiiie 
publication  of  agency  acquisition 
legulatioos  for  public  comment  when 
they  have  a  significant  effect  beyond  the 
internal  operating  proceduns  of  the 
i^ency  or  rasult  in  significant  cost  or 
administrative  impact  on  contractors  or 
offarort.  Because  tnis  final  rule  neither 
significantly  afbcts  the  Agency's 
internal  opoatlng  proceduras  nor 
results  in  significant  ceets  or 
administrative  impact  on  contracton  or 
dhron.  its  publioation  writhout  pubbc 
OMnment  is  in  compliance  with  the  Act 
and  FAR  subpaiU  1.3  and  1.5. 

LM  ofSiAtaclB  in  40  C71  Part  3301 

Government  procurament.  Social 
Security  acquisition  regulation. 

Datwl:  Septnnbsr  6.  ItM. 

CommiBtkumr  afSockd  Stauttf. 

For  the  reeaoos  stated  in  the 
Pnamble,  Cktapter  23  is  added  to  Title 
4a  to  Med  as  follows: 
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mateitel  expands  upon  or  indiertBa  te 
manner  of  GamDUaDoe  with  related  FAR 
w.»t»>t»i  Suppkonenting  material  rafMs 
to  pobdes  or  procedures  which  hava  no 
i-iffitfp«r4*"g  oeunlarpart  in  the  FAR.) 

(c)  "nie  SSAR  contains  only  loanal 
agency  policies  and  prooedaraa  irfilch 
have  a  significant  efiect  beyond  SSA's 
internal  iterating  procedures  or  which 
have  a  algniilcant  cost  or  administrative 
impact  on  ooatracton  or  ofisron. 


GNAmR  n-SOOAL  SECUMTY 


* 

PMCt  2»1— SOCIAL  SCCURfTY 
ACQUISITION  REGULATION  SYSTEM 


2301.1 — Purpoaa^  AttOMffly, 


Sec  2301.101— Purpose. 

Sec  2301.103— Auttaorily. 

Sec  2301.104— Applicability. 

Sec  2301.105— iMuance. 

Sec  2301.105-1— PubbcatioB  and  code 


Sec  2301.105-2— ARanfHiwnt  of 
ragulatioos. 
Aalherity:  S  U.S.C  301. 40  U.&C  4as(c). 

PART  2301-SOCIAL  SECUfVTY 
ACQUnmON  REGULATION 

Subpart  2301.1— Pi«poaa,  Authority. 


2301.1M 

The  SSAR  is  preecribed  under  the  ' 
authority  of  5  U.S.C  301  and  section 
205(c)  of  the  Federal  Property  and 
Admlniatiative  Services  Act  of  1949,  as 
amended  (40  U.S.C  406(c)). 


The  FAR  and  SSAR  apply  to  all  SSA 
aomdaitians  as  stated  la  FAR  1.104. 
Iteleaa  specified  otherwise,  th^  FAR  «id 
SSAR  amly  to  aoouisitiana  within  aad 
outside  the  United  States. 


.1« 
.106-1 


"^Ol"  represents  the  part  number  (part 
numben  will  always  be  two  d^tts  far 
^endea  implementing  the  FAR).  The 
nmainii^  numben  to  the  right  of  the 
dacbnal  point  ara  identical  to  unA 
reflect  the  same  divisions  as  in  the  FAR 
numbering  scheme. 

(c)  Aefarances  omf  cUaOons.  (1) 
Unless  otherwise  stated,  referances 
indicate  parts,  subparts,  sections, 
subsactjops,  alc,  of  this  ragulatiai,  the 
SSAR. 

(2)  This  ragulation  shall  be  rafored  to 
as  the  Social  Security  Acquisition 
Regulation  (SSAR).  Any  raference  may 
be  cited  as  "SSAR"  followed  by  the 
appropriate  number.  Within  the  SSAR. 
the  numbar  alone  will  be  used. 

(3)  Qtatioos  of  authority  shall  be 
incorporated  when  necessary.  All  FAR 
rafarnice  numben  shall  be  preceded  by 
"FAR." 

(PR  Doc  W-24278  Filed  9-26-06:  S:4S  em] 


.101 

(a)  The  Social  Security  Acquisition 
Regulation  (SSAR)  is  ismiad  to  establish 
uniform  acquisition  policies  and 
procedures  for  the  Social  Security 
Administration  (SSA)  which  coofonn  to 
the  Federal  Acquisitian  Regulatioo 
(FAR)  System. 

(b)  The  SSAR  implements  and 
supplements  the  FAR.  (Implementing 


(a)  The  SSAR  is  also  pubUshed  in  the 
same  forms  as  indicated  in  FAR  I.IOS- 

(b)  The  SSAR  is  issued  in  the  Code  of 
Federal  Regulations  (CFR)  as  C3ia^r  23 
of  Title  48.  Social  Security  Acquisition 
Regulatioo  (SSAR).  h  may  be  rafarenced 
as  "46  CFR  dMpter  23." 

130l.l€6-a    Airangswient  e«  i  ipilaioas. 

(a)  Genual.  The  SSAR  conforms  to 
the  FAR  with  respect  to  divisional 
amngamentr.  i.e..  subchapten.  parts, 
subparts,  sections,  subsectioos.  and 
paragraphs. 

{^Numbering.  The  FAR  System  of 
numbwing  permits  the  keying  of  the 
same  or  similar  subfect  matter 
throughout  Chaptera  1  (FAR)  and  23 
(SSAR)  of  Title  48.  CFR.  However. 
SSA's  system  varies  somewhat  from  that 
of  the  FAR  numbering  scheme,  in  the 
numbering  to  the  left  of  the  derimal 
point  Whereas  the  FAR  only  identifies 
the  part  number  of  48  CFR  to  the  left  of 
the  di^""l  point,  our  correeponding 
rsfarenoe  identifies  the  chapter  as  w^. 
For  example,  the  FAR  paragraph 
conesponding  to  this  SSAR  paragraph  is 
numbered  1.105-2(b)  where  "1"  is  the 
pert  number  (may  be  one  or  tvro  digits 
and  is  followed  by  a  decimal  point).  "1" 
(to  the  ri|^  of  the  decimal  point)  is  the 
subpart  number,  "05"  (always  two 
dWts)  is  the  section  number,  "2"  Is  the 
^section  numbar  (always 
hyphenated),  and  "(b)"  is  the  paragraph 
reference.  This  SSAR  reference  is 
23O1.10S-2(b)  where  the  "23"  is  the 
chapter  nimiber  assigned  to  SSA  and  the 
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Migralory  Bird  Hunting:  Lala  I 

■    lUmHafor 


r:  Hsh  and  Wildlife  Service. 
Intarior. 
ACnON:  Final  rule. ^^ 

■       ■  T  ■  -III 

6IIMHARY:  This  rule  prescribes  the 
hunting  seasons,  hours,  arees,  and  daily 
baganZ  possession  limits  for  general 
waterfowl  seasons  and  those  early 
seasons  for  which  States  previously 
deferred  selection.  Taking  of  migratory 
birds  is  prohibited  unless  specifically 
provided  for  by  annual  regulations.  This 
rufe  permits  taking  of  designated 
species  during  the  1996-07  season. 
tfncrrm  DATC:  September  27, 1996. 
ADDRESSES:  The  public  may  inspect 
comments  during  normal  business 
houn  in  room  634.  Arlington  Square 
Building.  4401  N.  Fairfax  Drive. 
Arlington.  Virginia. 

POM  FURDCft  ■gOWMATIOtl  OONTACT.  Paul 
R.  Schmidt.  Chief.  Office  of  Migratcvy 
Bird  Management.  U.S.  Fish  and 
Wildlife  Service.  Department  of  the 
Interior,  ms  634— ARLSQ,  1649  C  Street, 
NW..  Washington.  DC  20240.  (703)  356- 
1714.  • 

suppLB»rTARY  ■roniiATioti; 

Esgnlatians  Schednfa  forl906 

On  March  22.-1996.  the  Service 
published  in  the  Federal  lagfalar  (61 


FR  11992)  a  proposal  to  amend  50  CFR 
part  20.  The  prcoosal  dealt  with  the 
establishment  of  seasons,  limits,  and 
other  regulations  for  migratory  game 
birds  under  Sections  20.101  through 
20.107,  20.109,  and  20.110  of  subpart  K. 
These  regulations  were  proposed  for 
certain  designated  membere  of  the  avian 
families  Anatidae  (ducks,  geese,  and 
swans).  Columbidae  (doves  and 

fiigeons),  Gniidae  (cranes),  Rallidae 
rails,  coots,  moorhens,  and  gallinules). 
and  Scolopaddae  (woodcock  and 
snipe),  designated  as  "migratory  game 
birds"  in  conventions  between  the 
United  States  and  several  foreign 
nations  for  their  protection  and 
management.  All  other  birds  designated 
as  migratory  (under  10.13  of  Subpart  B 
of  50  CFR  Part  10)  in  the 
aforementioned  conventions  may  not  be 
hunted.  On  June  13, 1996,  the  Service 
piiblished  in  the  Federal  Roister  (61 
FR  30114)  a  second  dociunent  providing 
supplemental  proposals  for  early-  and 
late-4eason  migratory  bird  hunting 
regulations  frameworks.  The  June  13 
supplement  also  provided  detailed 
innnination  on  the  1996-97  regulattny 
schedule  and  announced  the  Service 
Migratory  Bird  Regulations  Committee 
and  Flyway  Council  meetings.  On  June 
14. 1996,  the  Service  published  in  the 
Federal  Register  (61  FR  30490)  a  third 
document  describing  the  Service's 
proposed  1996-97  regulatory 
alternatives  for  duck  hunting  and  its 
intent  to  consider  establishing  a  special 
youth  waterfowl  hunting  day.  On  Jime 
27, 1996.  the  Service  held  a  public 
hearing  in  Washington.  EXZ,  as 
announced  in  the  March  22  and  June  14 
Federal  Registera,  to  review  the  status 
of  migratory  shore  and  upland  game 
birds.  The  Service  discussed  himting 
regulations  for  these  species  and  for 
other  early  seasons.  On  July  22. 1996, 
the  Service  published  in  the  Federal 
Register  (61  FR  37994)  a  fourth 
document  specifically  dealing  with 
proposed  early-season  frameworics  for 
the  1996-97  season.  This  document  also 
extended  the  public  comment  period  to 
August  1, 1996,  for  early-season 
proposals. 

On  August  2. 1996,  the  Service  held 
a  public  hearing  in  Washington,  DC,  as 
announced  in  the  March  22.  June  14, 
and  July  22  Federal  R;^fatera.  to  review 
the  status  of  waterfowl  and  discuss 
proposed  hunting  regulations  for  late 
seasons.  On  August  15. 1996,  (61  FR. 
42506).  the  Service  published  a  fifth  and 
sixth  document  on  migratory  bird 
hunting.  The  fifth  document  dealt 
specifically  with  proposed  frameworks 
for  the  1996-97  late-season  migratory 
bird  hunting  regulations  while  the  sixth 


document  proposed  establishing  a  youth 
waterfowl  hunting  day  for  the  1996-97 
duck-hunting  seeson.  On  August  29, 
1996.  the  Swrice  published  a  seventh 
document  containing  final  frameworks 
for  early  migratory  bird  hunting  seasons 
from  which  wildlife  conservation 
agency  officials  from  the  States,  Puerto 
Rico,  and  the  Viigin  Islands  selected 
eariy-season  himting  dates,  houn,  areas, 
and  limits.  On  August  30, 1996,  the 
Service  published  in  the  Federal 
Register  (61  HI  46357)  an  ei^th       «  .-  ^ 
document  consisting  of  a  final  rule     ' 
amending  subpart  K  of  title  50  CFR  part 
20  to  set  hunting  seasons,  houn,  areas, 
and  limits  for  early  seasons.  On 
ember  18, 1996,  the  Service 

Eished  a  ninth  document  en  the  final 
eworks  for  establishing  a  youth 
waterfowl  hunting  day.  The  Service 
published  on  September  20, 1996,  a 
tenth  docimient  consisting  of  a  final  rule 
amending  subpart  K  of  title  50  CFR  Part 
20  to  set  hunting  seasons,  houn.  areas, 
and  limits  for  the  youth  waterfowl 
hunting  day.  The  Service  published 
final  late-season  frameworks  for 
migratory  game  bird  hunting 
regulations,  from  which  State  wildlife 
conservation  agency  officials  selected 
late-season  hunting  dates,  hours,  areas, 
and  limits  for  1996-97  in  an  eleventh 
document  in  the  September  26, 1996, 
Federal  Register.  The  final  rule 
described  here  is  the  tvralfth  and  final 
in  the  series  of  proposed,  supplemental, 
and  final  rulemaking  dociunents  for 
migratory  game  bird  himting  regulations 
for  1996-97  and  deals  specifically  with 
amending  subpart  K  of  50  CFR  part  20 
to  set  hunting  seasons,  hours,  areas,  and 
limits  for  species  subject  to  late-season 
regulations  and  those  for  early  seasons 
that  States  previously  deferred. 

NEPA  Consideration   . 

NEPA  considerations  are  covered  by 
the  programmatic  document,  "Final 
Supplemental  Environmental  Impact 
Statement:  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (FSES  86- 
14)."  filed  with  EPA  on  June  9. 1988. 
The  Service  published  a  Notice  of 
Availability  in  the  June  16. 1988. 
Federal  Rc^fater  (53  FR  22582).  The 
Service  published  its  Record  of  Decision 
on  August  18. 1988  (53  FR  31341). 
Copies  of  these  documents  are  available 
from  the  Service  at  the  address 
indicated  under  the  caption  A0DRE8868. 

Endangered  Species  Act  Consideratian 

As  in  the  past,  the  Service  designs 
hunting  regulations  to  remove  or 
alleviate  chances  of  conflict  between 
migratory  game  bird  himting  seasons 
and  the  protection  and  conservation  of 


endangered  and  threatened  species. 
Consultations  were  conducted  to  ensure 
that  actions  resulting  from  these 
regulations  will  not  Ukely  jeopardize  the 
continued  existence  of  endangered  or 
threatened  species  or  result  in  the 
destruction  or  adverse  modification  of 
their  critical  habitat  Findings  fi:om 
these  consultations  are  included  in  a 
biological  opinion  and  available  for 
public  inspection  in  the  Servicers 
Division  of  EndangOTed  Species  and 
MBMO,  at  the  adtfress  inoicated  under 
the  caption  i 


Regulatory  Flexibility  Act;  Executive 
Order  (E.O.)  12886  and  the  Pa|»arwwk 
Redaction  Act 

In  the  March  22.  and  September  26, 
1996.  Federal  Registers,  the  Service 
reported  measures  it  took  to  comply 
with  requirements  of  the  Regulatory 
Fleittbility  Act  and  E.0. 12866.  To 
document  the  significant  beneficial 
economic  efiiact  on  a  substantial  number 
of  small  entities,  the  Service  prepared  a 
Small  Entity  Flexibility  Analysis  that 
estimated  migratory  bird  hunters  would 
spend  between  $254  and  $592  million  at 
small  businesses  in  1996.  Copies  are 
available  upon  request  from  the  Office 
of  Migratory  Bird  Management.  This 
rule  was  reviewed  by  the  Office  of 
Management  and  Budget  (OMB)  under 
E.0. 12866.  The  Department  examined 
these  proposed  regulations  under  the 
Paperwori^  Reduction  Act  of  1995.  The 
various  information  collection 
requirements  are  utilized  in  the 
formulation  of  migratory  game  bird 
hunting  regulations.  OMB  has  approved 
these  information  collection 
requirements  and  assigned  clearance 
numben  1018-0015  and  1018-0023. 

Congressional  Review 

In  accordance  with  Section  251  of  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (5  U.S.C.  8),  this 
rule  has  been  submitted  to  Congress  and 
has  been  declared  major.  Because  this 
rule  establishes  hunting  seasons,  this 
rule  qualifies  for  an  exemption  under  5 
U.S.C  808(1);  therefore,  the  Department 
determines  that  this  rule  shall  take 
effect  immediately. 

Regulations  Promulgation 

The  rulemaking  process  for  migratory 
game  bird  hunting  must,  by  its  nature, 
operate  under  severe  time  constraints. 
However,  the  Service  intends  that  the 
public  be  given  the  greatest  possible 
opportunity  to  comment  on  the 
regulations.  Thus,  when  the  proposed 
rulemaking  was  published,  the  Service 
established  what  it  believed  were  the 
longest  periods  possible  for  public 
comment.  In  doing  this,  the  Service 
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noogaixud  that  wh«i  th«  oommant 
period  doaed  time  vrould  ba  of  tba 
eaaenca.  That  ia.  if  there  were  a  delay  in 
the  efiectlve  date  of  theae  regulatioiu 
after  this  final  rulemaking,  the  States 
and  Tenltories  would  have  insuCBcient 
time  to  eatabHsh  and  publidaa  the 
neceaaary  regulations  and  procedures  to 
implement  ^ir  dedsiona.  The  Service 
therefbte  finds  that  "good  cauae"  exisU, 
within  the  teima  of  S  U.S.C  S53(dX3)  of 
the  Administrative  Procedure  Act.  and 
theae  rsgulatiooa  wiU.  thefefbre.  take 
efbct  immediately  upon  publication. 
Accordingly,  with  each  conaervation 
agency  having  had  an  oppcftunity  to 
paitidpate  in  selecting  the  hunting 
soasfn  dedred  for  iU  State  or  Territory 
on  thoaa  spades  of  migratory  birds  for 
which  open  seasons  are  now  preacribed, 
and  conaideration  having  been  giveikto 


all  other  relevant  matter*  preaented. 
caftain  aacttona  of  title  50.  chapter  I. 
subdiapter  B,  part  20,  subpart  K.  am 
hereby  amended  as  set  forth  below. 

UBfaadedMaiidalaa 

The  Service  haa  determined  and 
oartiflee  in  oompUanoe  writh  the 
requirements  of  the  Unfunded  Mandataa 
Act.  2  U.&C  1502  et  seq.,  that  this 
rulemaking  will  not  impose  a  coat  of 
$100  million  or  more  in  any  given  year 
on  local  or  State  government  or  private 
entitiea. 


in  59  Cn  Part  19 


Expoita.  Hunting,  hnpoits.  Reporting 
and  recordkaeping  raquirenMnts, 
T^anaportaticn.  WUdlifis. 

DMed:  September  24.  lOM. 
Gee>tiT.rriBi|ne.)r.. 

Auktant  Sacmtaiyfor  Fi$h  and  Wildlife  aad 
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(Mar 


The  Department,  in  promulgating  this 
proposed  rule,  has  determined  that 
these  regulations  meet  the  applicable 
standards  provided  in  Sections  3(a)  and 
3(b)(2)  ci  Executive  Order  12888. 


PAirT20-{AMENOEP| 

For  the  reasoos  set  out  in  the 
preamble,  title  50.  diapter  I,  subchapter 
B,  Part  20.  subpart  K  is  amended  as 
follows: 

1.  The  authority  citatkn  for  Part  20 
continuas  to  raad  as  foUows: 

Aalhsrilr-  !•  U-5^  703-712:  and  IS 
U.S.C  742  a— J. 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoaplieilc 
Administration 

50CFRPart286 

[ij>.oo24aeA] 

Atlantic  Tuna  Flsherlas;  Adjustments 

AOBICY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Fishery  reopenings;  catch  limit 

adjustment. 

SUMMARY:  NMFS  has  determined  that 
the  Atlantic  bluefin  tuna  (ABT)  Angling 
category  quota,  as  adjusted,  has  not  been 
readied.  Therefore,  the  Angling  category 
fishery  for  school  ABT  will  open  for  the 
northern  area  beginning  Saturday, 
September  28,  at  1  a.m.  local  time  and 
close  on  Sunday,  September  29  at  11:30 
p.m.  local  time.  The  daily  catch  limit  for 
this  reopening  is  set  at  two  school  ABT 
per  vessel.  Additionally,  NMFS  adjusts 
the  October  subquota  for  the  General 
category  by  transferring  22  mt  from  the 
Reserve,  and  adjusts  the  General 
category  eHort  control  schedule  for 
October.  These  actions  are  being  taken 
to  extend  scientific  data  collection  on 
several  size  classes  of  ABT  while 
preventing  overharvest  of  the  adjusted 
subquotas  for  the  affected  fishing 
cat^ories. 

ffFECnVE  DATES:  The  Angling  category 
fishery  for  school  ABT  will  open  for  the 
northern  area  beginning  Satiuday, 
September  28,  at  1  a.m.  local  time  and 
close  on  Sunday,  September  29  at  11:30 
p.m.  local  time.  The  catch  limit 
adjustment  is  effective  for  the  duration 
of  the  reopening.  The  General  category 
fishery  for  large  medium  and  giant  ABT 
will  open  for  all  areas  beginning 
Tuesday,  October  1,  at  1  a.m.  local  time 
and  close  on  Wednesday,  October  2  at 
11:30  p.m.  local  time.  The  New  York 
Bight  set-aside  of  10  mt  will  be  open  for 
all  areas  south  and  west  of  Shinnecock 
inlet  from  Saturday,  October  5,  at  1  a.m., 
until  the  set-aside  has  been  taken, 
which  will  be  announced  in  the  Federal 


IFR  Doc  9e-248S«  PUwl  »-2S-a6:  •:4S  hb) 


FOR  FURTHER  INFORMATION  CONTACT:  John 
Kelly,  301-713-2347,  or  Mark  Murray- 
Brown,  508-281-9260. 
SUPPLEMENTARY  INFORMATION: 
Regulations  implemented  under  the 
authority  of  the  Atlantic  Tunas 
Convention  Act  (16  U.S.C.  971  et  seq.) 
governing  the  harvest  of  ABT  by  persons 
and  vessels  subject  to  U.S.  jurisdiction 
are  found  at  50  CFR  part  285.  Section 
285.22  subdivides  the  U.S.  quota 


recommended  by  the  International      '■,-'■ 
Commission  for  the  Conservation  of  > , 
Atlantic  Tunas  among  the  various    J^'^v ; 
domestic  fishing  categories.  /  !<' 

NMFS  is  required,  under  -^    - 

§  285.20(b)(1),  to  monitor  the  catch  and 
landing  statistics  and,  on  the  basis  of 
these  statistics,  to  project  a  date  when 
the  catch  of  ABT  will  equal  the  quota 
and  publish  a  Federal  Raster 
announcement  to  close  the  applicable 
fishery. 

Angling  Category  Reopening 

Implementing  r^ulations  for  the 
Atlantic  tuna  fisheries  at  §  285.22 
provide  for  a  quota  of  138  mt  of  school 
ABT  and  100  mt  of  large  school/small 
medium  ABT  to  be  harvested  from  the 
regulatory  area  by  vessels  fishing  under 
the  Angling  category  quota  during 
calendar  year  1996.  The  school  ABT 
quota  is  further  subdivided  into  65  mt 
for  the  waters  off  Delaware  and  states 
south  and  73  mt  for  the  waters  off  New 
Jersey  and  states  north. 

Based  on  catch  estimates  obtained 
through  angler  interviews,  NMFS  closed 
the  southern  school  ABT  fishery  on  July 
25, 1996  (61  FR  38656,  July  25, 1996) 
and  the  coastwide  large  schooiysmall 
medium  fishery  on  July  31,  1996  (61  FR 
.40352,  August  2, 1996).  Although  catch 
estimates  did  not  indicate  that  the  quota 
was  reached,  NMFS  closed  the  school 
ABT  Angling  category  fishery  for  the 
northern  area  effective  August  17, 1996 
(61  FR  43027,  August  20, 1996)  due  to 
the  estimated  landings  exceeding  the 
quotas  for  the  school  ABT  southern  area 
subquota  and  the  coastwide  large 
school/small  medium  ABT  quota. 

Under  the  implementing  regulations 
at  SO  CFR  285.22(f),  the  Assistant 
Administrator  for  Fisheries,  NOAA 
(AA),  has  the  authority  to  make 
adjustments  to  quotas  involving 
transfers  between  categories  after 
considering  certain  factors.  Such 
authority  was  exercised  to  transfer  10 
mt  from  the  Inseason  Reserve  and 
reopen  the  school  ABT  Angling  category 
fishery  for  the  northern  area  effective 
September  13, 1996  (61  FR  48640). 
NMFS  has  determined  that  due  to  lower 
than  expected  fishing  effort,  attributable 
to  poor  weather  conditions,  the  full  10 
mt  was  not  taken.  NMFS,  therefore, 
reopens  the  school  ABT  Angling 
category  fishery,  so  that  management 
and  data  collection  objectives  specified 
in  the  prior  notice  may  be  attained. 

Catch  Limit  Adjustment 

Implementing  regulations  for  the 
Atlantic  tuna  fisheries  at  §  285.24 
provide  for  a  daily  catch  limit  of  school 
or  large  school  ABT  of  one  fish  per 
angler.  However,  the  AA  has  the 


authority  to  make  adjustments  to  catch 
-limits  to  effect  maximum  utilization  of 
the  available  quota  and  a  fair 
distriboticHi  of  fishing  opportunities.  For 
this  reason,  the  catch  limit  is  adjusted 
to  two  school  ABT  per  vessel  for  the 
duration  of  this  reopenii^. 

This  action  is  being  taken  to  extend 
the  season  for  the  Ai^ling  categmy. 
provide  for  fishing  opportunities  in  the 
northern  fishing  area,  and  ensure 
additional  collection  of  biological 
assessment  and  monitoring  data  without 
exceeding  the  adjusted  quota. 

General  Categmy  Quota  Adjustment 

Implementing  regulations  for  the 
Atlantic  tuna  fisheries  at  §  285.22 
provide  for  a  quota  of  541  mt  of  large 
medium  and  giant  ABT  to  be  harvested 
from  the  regulatory  area  by  vessels 
fishing  under  the  General  category  quota 
diuing  calendar  year  1996.  The  General 
category  ABT  quota  is  forther 
subdivided  into  monthly  quotas  to 
provide  for  broad  temporal  and 
geographic  distribution  of  scientific  data 
collection  and  fishing  opportunities. 
Overharvest  of  the  September  subquota 
has  reduced  The  October  General 
category  quota  to  48  mt,  including  a  10 
mt  set  aside  for  the  traditional  fell  New 
York  Bight  fishery. 

After  considering  the  previously  cited 
factors  for  making  transfers  between 
categories,  the  AA  has  determined  that 
22  mt  of  the  remaining  Inseason  Reserve 
of  23  mt  should  be  transferred  to  the 
General  category.  Thus,  the  October 
General  category  quota  is  set  at  60  mt, 
with  an  additional  10  mt  reserved  for 
the  New  York  Bight. 

General  Category  Reopming 

Implementing  regulations  for  the 
Atlantic  tima  fisheries  at  §  285.24 
provide  the  AA  with  authority  to  adjust 
the  catch  limit  for  the  General  category 
to  effect  restricted  fishing  days.  Such 
effort  controls  allow  maximum 
utilization  of  the  quota  while 
maintaining  a  fair  distribution  of  fishing 
opportunities.  Catch  rates  in  August  and 
September  approached  or  exceeded  30 
mt  per  day.  In  order  to  ensure  that  the 
October  subquota  is  not  exceeded  and 
that  the  set  aside  for  the  New  York  Bi^ 
can  be  maintained,  the  October  effort 
control  schedule  is  set  as  follows: -(1) 
The  General  category  fishery  for  large 
medium  and  giant  ABT  will  open  for  all 
areas  beginning  Tuesday,  October  1,  at 
1  a.m.  local  time  and  close  on 
Wednesday,  October  2  at  11:30  p.m. 
local  time;  (2)  the  New. York  Bight  set- 
aside  of  10  mt  will  open  for  the  waters 
in  areas  south  and  west  of  a  straight  line 
originating  at  a  point  on  the  southern 
shore  of  Long  Island  at  72"  27*  W.  long. 
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(Shinnecock  Inist)  and  extending  SSE 
150*  tms)  *««gh*"*"e  Saturday,  October 
S.  at  1  ajn.  l^en  tlw  aflactiva  data  of 
the  Mt^eaide.  panons  aboard  vesaeb 
pannittad  in  the  Genanl  category  may 
fish  for.  letain,  and  land  laiya  medium 
and  giant  ABT  only  in  the  set-aside  ares 
specified  abcnm,  until  the  set-eaide 
quota  tat  that  area  has  been  harvested. 
NMFS  will  publish  the  data  of  the 
doaura  in  the  Federal  T 


-^.w-"^K. 


*•>*-: 
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This  action  is  taksB  undar  50  CFR 
285.20(b).  50  CFR  265.22.  and  50  CFR 
285.24  and  is  exempt  from  review  under 
E.0. 12866. 

AMthaHtr-  !•  U.S.C  VTiatttq. 

Dtfd:  Saptmlwr  24.  leOS. 
CasyCllilliit. 

Onetar.  OffkmcfSmtaiimbUndmtm. 
Nutionol  Marina  ntnarisv  SwvJca. 
(FR  Doc  9e-246t1  FUsd  •-24-«e:  4:41  pn] 
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Vd.  61,  No.  189 

Friday,  Saptambm'  27.  1996 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  piMic  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpoaa  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rute  making  prior  to  the  adoption  of  the  lirtal 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  HaaNh  Inapectlon 
Sarvloa 

7CFRPart330 

[Deetot  No.  96-066-1] 
nN0S7»-AAa0 

Plant  Paat  Ragulationa;  Raviaiiir  of 
Cunnant  ProvWona 

AQENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA.  . 
ACTION:  Advance  notice  of  proposed 
rulemaking  and  notice  of  public 
meeting. 

StlMMARY:  We  are  soliciting  public 
comment  on  several  issues  pertaining  to 
our  current  regulations  regarding  the 
importation  and  interstate  movmnent  of 
plffidt  pests.  Specifically,  we  are  seeking 
public  comment  on  the  criteria  used  to 
determine  whether  an  organism  is  a 
plant  pest;  what  types  of  direct  and 
indirect  injury  or  damage  to  plants  and 
plant  products  should  be  regulated;  how 
to  facilitate  the  interstate  movement  and- 
use  of  biological  control  organisms;  and 
how  to  best  evaluate  the  safety  of 
proposed  releases  into  the  environment 
of  organisms  with  plant  pest 
characteristics.  The  information 
gathered  through  this  advance  notice  of 
proposed  rulemaking  will  be  used  by 
the  Animal  and  Plant  Health  Inspection 
Service  as  we  consider  the  need  for 
regulatory  changes  and  weigh 
alternative  methods  of  addressing  plant 
pest  risk  as  it  pertains  to  the 
importation,  interstate  movement,  and 
release  into  the  environment  of  plant 
pest  or  potential  plant  pest  organisms. 
DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
December  26, 1996.  We  will  also 
consider  comments  made  at  a  public 
hearing  to  be  held  on  November  7, 1996. 
from  10  ajn.  until  5:00  p.m. 
ADDRESSES:  Please  send  sn  <mginal  and 
three  copies  of  your  comments  to 
Docket  No.  95-095-1,  Regulatory 
Analysis  and  Development,  PPD, 


APHIS,  Suite  3C03,  4700  River  Road 
Unit  118.  Riverdale,  MD  20737-1238. 
Please  state  that  your  comments  refer  to 
Docket  No.  95-095-1.  Comments 
received  may  be  inspected  at  USDA, 
room  1141,  South  Building,  14th  Street 
and  Independence  Avenue  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  fadUtate 
entry  into  the  comment  reading  room. 
The  public  hearing  will  be  held  on 
November  7. 1996,  at  the  USDA  CentOT 
at  Riverside,  4700  River  Road, 
Riverdale,  MD. 

FOR  FURTHER  MFORMATION  CONTACT:  Dr. 
Sally  McCammon,  Science  Advisor.  OA, 
APHIS,  P.O.  Box  96464,  Washington, 
DC  20090-6464,  (202)  720-8014,  E-mail: 
smccammonOaphis.UBda.gov;  or  Dr. 
Robert  Flanders,  Entranologist, 
Biological  Assessment  and  Taxonomic 
Support,  PPQ,  APHIS.  4700  River  Road 
Unit  133,  Riverdale,  MD  20737-1236, 
(301)  734-8896,  E-mail: 
bflandersOapfais.  usde.gov. 

SUPPl^MENTARY  INFORIIATION: 
Background 

The  Federal  Plant  Pest  Act  (FPPA),  ss 
amended  (7  U.S.C.  ISOaa  through  ISOjj). 
grants  the  Secretary  of  Agriculture  broad 
authority  to  carry  out  operations  or 
measures  to  detect,  eradicate,  suppress, 
control,  or  to  prevent  or  retard  the 
spread  of  plant  pests;  that  authority 
gives  the  United  States  Department  of 
Agriculture  (USDA)  the  flexibility  to 
respond  appropriately  to  a  wide  range  of 
needs  and  circimistances  to  protect 
American  agricidture  against  foreign 
plant  pests.  The  FPPA  defines  a  plant 
pest  as  "any  living  stage  of  any  insects, 
mites,  nematodes,  slugs,  snails, 
protozoa,  or  other  invertebrate  animals, 
bacteria,  fungi,  other  parasitic  plants  or 
reproductive  parts  thereof,  viruses,  or 
any  organisms  similar  to  or  allied  with 
any  of  the  foregoing,  or  any  infsctious 
substances,  which  can  directly  or 
indirectly  ili|ure  or  cause  disease  or 
damage  in  any  plants  or  parts  thereof,  or 
any  processed,  manufactured,  or  other 
products  of  plants." 

The  Secretary's  authority  under  the 
FPPA  and  the  Plant  Quarantine  Act,  as 
amended  (7  U.S.C.  151  through  164a. 
167)  has  been  delegated  to  the 
Administrator  of  the  USDA's  Animal 
and  Plant  Health  Inspection  Service 


(APHIS),  vdiich  administers  regulations 
and  conducts  activities  for  the  purpose 
of  controlling  and  eradicating  plant 
pests.  APHIS'  Plant  Protection  and 
Quarantine  program  area  bears  primary 
responsibility  within  the  agency  for 
those  plant  pest  control  and  eradicaticm 
activities. 

Many  of  APHIS  regulations  in  title  7, 
chapter  m,  of  the  Code  of  Federal 
Regulations  focus  on  the  importaticHi  or 
interstate  movement  of  plants  or  plant 
products — e.g.,  nursery  stock,  semis, 
fruits  and  vegetables,  logs  and  liunber — 
as  a  means  of  preventing  the 
introduction  and  dissemination  of  plant 
pests  that  are  new  to  or  not  widely 
distributed  within  and  throughout  the 
United  States.  Those  regulations  are 
based  on  the  premise  that  certain  plants 
or  plant  im)ducts  may  be  a  vector  of;  or 
be  infected  or  infested  with,  a  plant 
pest.  Similarly,  7  CFR  chapter  III  also 
contains  regulations  that  restrict  or 
prohibit  the  movement  of  articles  such 
as  soil,  stone,  and  quarry  products, 
garbage,  packing  materials,  and  soil* 
moving  equipment  due  to  the  risks  that 
those  articles  may  introduce  or 
disseminate  plant  pests.  Still  other 
regulations  in  7  CFR  chapter  III  focus  on 
organisms  that  may  be  a  vector  of,  or  be 
infected  or  infested  with,  plant  pests. 
Examples  of  such  organisms  are  live 
bees  other  than  honeybees  of  the  genus 
Apis  regulated  under  7  CFR  319.76;  hve 
honeybees  of  the  genus  Apis  regulated 
under  7  CFR  part  322;  and  organisms 
genetically  engineered  throu^ 
recombinant  DNA  techniques  regulated 
under  7  CFR  part  340.  Finally,  there  are 
regulations  that  focus  on  assessing  and 
mitigating  the  plant  pest  risks  associated 
with  the  movement  of  plant  pests 
themselves. 

APHIS'  plant  pest  regulations  in  7 
CFR  330.^00  (referred  to  below  as  the 
plant  pest  regulations)  are  for  the  stated 
purpose  of  preventing  the  dissemination 
of  plant  pests  into  the  United  States,  or 
interstate,  by  regulating  the  movem«it 
of  plant  pests  into  or  through  the  United 
States  and  intostate.  When  these 
regulations  were  first  promulgated  in 
1959,  they  adequately  addremed  the 
needs  of  the  r^ulated  community, 
which  at  the  time  consisted  mostly  of 
government  and  academic  researchers. 
In  the  years  since  1959,  however,  the 
range  of  research  and  appUcations 
involving  organisms  that  present  plant 
pest  risk  has  broadened  enormously.  In 
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addition  to  applications  to  mow  the 
"traditional"  plant  peats,  APHIS  now 
regularly  receives  requests  to  import  or 
move  interstate  organisms  such  as 
parasites  and  predators  for  the 
biological  control  of  arthropod  pests; 
centipedes,  walking  sticks,  praying 
mantises.  buttefflies.  giant  cockroaches, 
etc.  Cor  insact  tooa;  and  microbes  far 
soil  treatment. 

Although  the  range  of  organisms  for 
which  plant  pest  permits  are  requested 
has  cbanoed  dramatically  since  1959. 
APHIS'  plant  pest  regulations  have  not 
been  substantively  amended  to  keep 
pace  with  thoee  changes. 

WllnrHgii us  Species  Report 

APHIS  did  propoee  to  supplement  its 
plant  pest  regulations  fblloMdng  the 
September  1993  release  of  a  report  by 
the  U.S.  Conoress'  Office  of  Technology 
Assessment  VJTA)  entitled  "Han»f^ 
Nou'lndigenous  Species  in  the  United 
StatM"  (0TA-P-46S,  WaahingtoD.  OQ 
U.S.  Government  Printing  Office, 
September  1993.  refnred  to  below  as 
the  OTA  report).  The  CTA  report 
examined  pathways  through  which 
harmful  nonindigenous  organisms  enter 
the  United  States,  the  harmful  e£hcts 
and  ecooomic  consequences  of  many 
introduced  organisms,  and  the  State/ 
Federal  regulatory  firamework  in  place 
to  prevent  their  intaoduction.  One 
conclusion  of  the  OTA  report  was  that 
Federal  agencies,  including  APHIS, 
should  reevaluate,  within  their 
respective  areas  of  responsibility,  their 
approachee  to  dealing  with 
introductions  into  the  United  States  of 
nonindigenous  organisms.  The  OTA 
report  also  highlighted  the  benefits  that 
could  accrue  as  a  result  of  the  increased 
use  of  biological  coatrol  in  pest 
management 

In  response  to  the  OTA  report,  APHIS 
published  a  proposed  rule  in  the 
Federal  BagMar  on  January  26. 1995 
(60  FR  5268-5307.  Docket  No.  93-026- 
1)  to  establish  new  regulations  to 
provide  a  means  of  screening  certain 
nonindigenous  organisms  pricv  to  their 
introduction  to  determine  the  potential 
plant  pest  risks  associated  with  their 
introduction.  We  received  over  250 
comments  on  that  propoeed  rule,  none 
of  which  supported  the  proposed  rule  as 
%rritten.  AHar  considering  all  the 
comments,  we  determined  that  the 
revisions  needed  to  reconcile  the 
propeaed  regulations  with  the  very 
diverse  views  expressed  in  the 
comments  would  be  so  significant  that 
any  final  rule  would  be  substantially 
dififisrent  from  the  propoeed  nile  on 
which  the  public  had  the  opportunity  to 
comment.  Therefore,  on  June  16, 1995, 


we  withdrew  the  propoeed  rule  (60  FR 
31647,  Docket  No.  93-026-*). 

lagnlatory  RafBTB 

In  addition  to  any  issues  that  may 
remain  unresolved  with  regard  to  the 
reconunendations  of  the  OTA  report,  we 
have  also  made  a  commitment  to 
reaaeeea  our  plant  past  ragulationa  in 
response  to  the  President's  Regulatory 
Renrm  Initiative,  which,  among  other 
thinss.  directs  agencies  to  remove 
obsolete  and  unnecessary  regulations 
and  to  find  less  burdensome  ways  to 
achieve  regulatory  gpals.  To  further  both 
of  thoee  objectives,  we  have  prepared 
this  advance  notice  of  proposed 
rulemaking  to  identify  and  seek  input 
on  several  iasues  that  we  believe  must 
be  addraaaad  in  order  for  ua  to  improve 
the  service  we  provide  to  our 
stakeholders  and  move  forward  with  a 
long  overdue  revision  of  the  plant  pest 
ragulatioos.  Theae  issues  are: 

•  The  criteria  used  to  determine 
%i^Mdier  an  organiam  is  a  plant  pest; 

•  Whet  t]rpes  of  direct  and  indirect 
injury  or  damage  to  plants  and  plant 
products  should  be  regulated: 

•  APHIS' role  in  facilitating  the 
interstate  movement  and  use  of 
biological  control  organisms;  and 

•  Hofw  to  beat  evahiate  the  safaty  of 
propoeed  releases  into  the  environment 
of  organisms  with  plant  pest 
diaracteristics. 

Theee  issues,  and  our  questions 
regarding  them,  are  discussed  in  detail 
below. 

Deteimiaetfan  of  PleDt  Peal  Stalni 

The  provisions  of  the  plant  pest 
regulations  are  most  often  implemented 
when  a  person  requests  a  permit  for  the 
importation  or  interstate  movement  of 
an  organism  thaA  is.  or  may  be.  a  plant 
peat  or  that  presents  a  risk  of 
introducing  or  disseminating  a  plant 
pest.  When  a  person  seeks  to  import 
such  an  organism  into  the  United  States 
for  the  first  time.  APHIS  will  generally 
aUow  it  to  enter  the  country  provided 
the  organism  is  consigned  directly  to  a 
containment  facility  inspected  by 
APHIS,  particularlv  if  the  organism  is 
unidentified  or  field-collectML  Such 
facilities  are  designed  and  operated  to 
minimiee  the  risk  that  the  organisms 
contained  in  them  could  esc^M.  Once 
in  containment,  an  imparted  organism 
is  separated  bxun  any  contaminants 
(e.g..  other  organisms  or  plant  materials) 
and  evaluated  in  terms  of  the  potential 
it  has  to  directly  or  indirectly  injure  or 
cause  damage  or  diseese  in  plants  or 
plant  products.  The  same  evaluation  is 
applied  to  organisms  already  present  in 
the  United  States.  i.e.  those  organiams 


for  wdiicb  a  plant  peet.permit  far 
interstate  movement  has  been  requested. 

To  determine  whether  or  not  an 
organism  is  a  plant  pest  or  poaes  a  risk 
of  introducing  or  disseminating  a  plant 
peat.  APHIS  conducts  what  we  refer  to 
aa  a  first-tiar  peet  risk  assessment.  First, 
because  the  identity  of  an  organism  is 
the  key  to  eubeequent  research,  we  seek 
to  establish  whether  the  organism  has 
been  identified  by  a  recognized 
authority  or,  if  the  species  is 
undeacribed  or  if  it  belongs  to  a  group 
pooriy  understood  by  taxonomista. 
whether  voucher  materials  have  been 
depoaited  in  a  major  U.S.  repoaitory, 
such  as  the  collection  at  a  major 
imiversity.  Once  that  considwation  has 
been  addressed,  we  then  look  at  the 
organism  in  light  of  five  questions;  an 
affirmative  answer  to  any  one  of  theee 
questions  would  give  us  reason  to 
believe  that  the  subject  organism  is  a 
plant  peat  Thoee  quesdoiu  are: 

•  Does  the  organiam  faed  oa.  inliBCt. 
or  parasitiae  living  plant  tiaauee? 

•  Doea  the  organum  feed  on.  infect, 
or  contaminate  plant  products  such  as 
stored  ^ain.  stored  fruit,  or  lumber? 

•  Doea  the  organism  transmit  plant 
pethogans? 

•  Ctoes  the  organiam  develop  as  a 
secondary  paraaite.  pathogen,  or 
predator  of  a  primary  natiual  enony  of 
a  herbivore  or  plant  pathogen? 

•  Doea  the  organiam  adversely  affect 
commercially  important  pollinators  or 
important  hotiivores  or  plant  pathogens 
that  control  weeds? 

In  that  thoee  five  questions  dictate,  in 
large  measure,  die  questions  that  we 
would  aak  on  an  application  for  a  plant 
pest  permit  or  in  some  sort  of  pre- 
application  guidance  document,  we 
would  like  your  comments  on  those 
questions.  Do  they  constitute  an 
adequate  measure  of  plant  pest  risk,  or 
should  additional  criteria  be  included? 

Indirect  lajnry  or  Damage 

Many  of  the  commenters  who 
responded  to  our  January  1995  propoeed 
rule  were  critical  of  our  lack  of 
specificity  M^n  it  came  to  what  we 
might  consider  "indirect"  injury  or 
damage  to  plants  or  plant  products.  The 
tone  of  the  proposed  rule  implied  that 
we  considered  potential  injury  very 
broadly  to  include  all  negative  impacts 
of  all  organisms  within  food  chains 
wdiere  plants  are  the  jwimary  producers. 
Uiuler  sudi  a  acheme.  herbivtues  aiul 
plant  pathogens  cause  direct  plant 
injury,  while  parasites  and  predators  at 
higher  trophic  levels  may  cause  indirect 
injury;  any  propoeed  insertion  of  an 
organism  into  a  food  web  would  require 
an  evaluation  of  all  potential 
disturbances  within  that  food  web. 
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While  some  groups  may  support  an 
approach  that  reqiures  an  evahiation  of 
all  potential  significant  environmental 
impacts  of  introducing  new  organisms 
into  an  established  food  web,  other 
groups  strongly  oppose  that  approach 
because  it  means  that  many  parasites, 
predators,  and  pathogens  that  have 
traditionally  beisn  released  to  control 
herbivores  and  plant  pathogens  (i.e.. 
biological  control  organisms)  would  be 
defined  as  plant  pests  because  their 
effects  on  their  intended  targets  could 
be  construed  as  causing  indeed  injury 
or  damage  to  plants  or  plant  products. 

In  order  that  we  may  more  clearly 
delineate  the  types  of  effects  that  could 
be  considered  "indirect"  injury  or 
damage  to  a  plant  or  plant  product  and 
thus  bring  a  greater  degree  of  clarity  or 
predictability  to  the  plant  pest 
permitting  process,  we  are  offering  the 
following  interpretation  of  "indirect" 
injury  or  damage  for  yoiu  consideration: 

Direct  and  indirect  injury  or  damage 
refers  only  to  impacts  within  a  food 
chain  that  negatively  affect  plants  or 
plant  products.  Thus,  for  example, 
perasites  or  predators  that  inflict 
population-level  damage  on  herbivorous 
invertebrates  would  not  themselves  be 
considered  plant  pests  because  their 
actions  csase  a  reduction  in  direct 
injury  or  damage  to  plants  or  plant 
prodiicts.  However,  organisms  at  the 
next  highw  trophic  level  (e.g.. 
hyperparasites)  would  be  seen  as 
causing  indirect  injiuy  or  damage  to 
plants  or  plant  products  if  they  suppress 
the  actions  of  the  parasites,  predators,  or 
pathogens  that  would  otherwise  reduce 
the  degree  of  direct  injiuy  or  damage  to 
plants  or  plant  products.  Similarly, 
because  organisms  such  as  honey  bees, 
bumblebees,  etc.  are  critical  poIUnators, 
any  parasites,  predators,  or  pathogens 
that  adversely  impact  those  pollinators 
would  be  seen  as  causing  indirect  injury 
or  damage  to  plants  or  plant  products 
due  to  the  potential  negative  impact  of 
reduced  pollination. 

Considering  all  the  ramifications,  is 
this  interpretation  of  indirect  injury  or 
damage  too  narrow,  or  would  a  broader 
interpretation  of  indirect  injxuy  or 
damage  unnecessarily  hinder  or  delay 
the  resolution  of  plant  pest  problems? 

Voluntary  Standards 

When,  as  a  result  of  our  review,  we 
determine  that  an  organism  is  not  a 
plant  pest,  we  will  inform  the  applicant 
that  a  plant  pest  permit  is  not  required 
for  the  importation  or  interstate 
movement  of  the  organism.  In  many 
cases,  an  applicant  will  request  that 
APHIS  issue  a  courtesy  permit  for  the 
movement  of  siich  an  organism.  The 
plant  pest  regulations  provide  for  the 


issuance  of  courtesy  permits  for  the 
movement  of  organisms  that  are  not 
subject  to  regulation  imder  the  FPPA  or 
any  other  act,  as  a  courtesy  to  facilitate 
movement  Mrfaen  the  movement  might 
otherwise  be  impeded  because  of  the 
similarity  of  the  oiganisms  with  others 
regulated  under  the  FITA.  Such  permits 
are  most  frequenUy  requested  for  the 
interstate  movement  of  parasites, 
predators,  and  pathogens  that  are 
intended  for  use  in  tbe  biological 
control  of  plant  pests. 

APHIS  deals  regidarly  with  State 
plant  health  officials  who  wish  to  see 
some  Federal  regulatory  oversight  for 
the  interstate  movement  of  sucm 
organisms.  That  is  one  of  the  reasons 
that  courtesy  permits  are  so  often  issued 
'to  facilitate  the  interstate  movemmt  of 
parasites,  predators,  and  pathogens  that 
are  intended  for  use  in  the  biological 
control  of  plant  pests.  Indeed,  it  may  be 
desirable  for  there  to  be  some  degree  of 
regulatory  oversight  on  the  part  of 
APHIS  to  address  the  plant  pest  risks 
related  to  the  movement  of  field- 
collected  biolo^cal  control  organisms 
and  host  material. 

One  idea  that  has  been  raised  that 
might  fill  any  potential  regulatiuy  void 
while  promoting  the  use  of  biological 
control  is  the  formation  of  a  cooperative 
program  involving  Federal  and  State 
agencies,  biological  control  producers 
and  distributors,  and  the  biological 
control  research  ccmmnmity.  "The  goal  of 
the  cooperative  program  would  be  to 
establish  and  promote  compliance  with 
a  set  of  voluntary  or  consensus 
standards  for  the  interstate  movement 
and  release  into  the  environmrait  of 
organisms  used  in  the  biological  control 
of  plant  pests. 

Under  the  FPPA.  the  Secaetary  of 
Agricuhiue  is  authorized  to  carry  out 
measures  to  prevent  or  retard  the  spread 
of  plant  pests,  either  independentiy  or 
in  cooperation  with  States,  farmers' 
associations  and  similar  organizations, 
or  individuals.  In  that  the  volimtary 
program  would  be  a  cooperative  efibrt  to 
facilitate  research  into  and  the 
movement  of  organisms  used  to  prevent 
or  retard  the  spread  of  plant  pests,  we 
believe  that  it  could  be  established 
imder  our  existing  statutory  authority. 

A  benefit  of  the  plan  would  be  that  it 
could  serve  as  a  "seal  of  approval"  for 
biological  control  researchen. 
producera.  aiui  distributors  in  the  sense 
that  its  guidelines  would  be  considered 
optimal  for  the  research  community  and 
the  industry.  The  volimtary  plan  could 
be  operated  under  standards  produced 
through  consensus  by  its  participants, 
i.e.,  government,  industry,  and  the 
reseuch  community;  a  document 
drafted  and  widely  distributed  by  the 


National  Bfological  Control  Institute,  a 
non-regulatory  unit  within  APHIS, 
entitled  "Options  for  Changes  in 
Biological  Control  Regulations  and 
Guidelines  in  the  United  States:  A 
Strawman  fcH-  Comment"  is  one  example 
of  die  form  that  the  voluntary  plan's 
guidelines  could  take.  Because 
participation  in  the  plan  would  be 
voluntary,  individuals  would  be  likely 
to  participate  in  the  program  as  long  as 
the  benefits  they  derive  from  the 
program  outw^gh  any  added  costs  they 
might  incur  thrmugh  their  partidp^iaa. 

Would  the  leveTof  support  ano^        '^ 
participation  fitMn  industry  and  the 
reseerch  community  be  great  enough  to 
justify  the  formation  of  sactx  a  program? 

We  are  interested  in  receiving  any 
ideas  at  all  about  the  membership, 
leadfflship.  responsibilities,  fui^png. 
authority,  etc.  of  a  voluntary, 
cooperative  program  for  organisms 
intended  for  the  biological  control  of 
plant  pests. 

Releasing  Plant  Pests 

When  we  have  reason  to  believe  that 
an  organism  is  a  plant  pest  or  poses  the 
risk  of  introducing  or  disseminating 
plant  pests,  that  organism  will  be  held 
in  containment  or  refused  permission  to 
be  moved  interstate.  However,  there  are 
organisms  that  possess  plant  pest 
characteristics  but  that  have  potential 
applications  outside  the  laboratory  or 
containment  that  would  recommend 
their  eventual  release  into  the 
environment.  Specifically,  such 
organisms  may  have  use  in  the 
bfological  control  of  weeds. 

APHIS  would  only  consider  allowing 
such  an  organism  to-be  released  into  the 
enviromnent  after  it  has  been 
determined  that  the  organism  causes 
population-level  injury,  damage,  or 
disease  in  a  demonstrably  narrow  range 
of  closely  related  plant  species.  The 
targeted  plant  species  must  also  be 
overwhelmingly  considoed  undesirable 
weeds  before  APHIS  woiild  omsider 
allowing  the  release  of  an  organism 
di«>laying  plant  pest  characteristics. 

We  oeheve  that  a  case  can  be  made  Ibr 
the  considered  release  into  the 
environment  of  certain  organisms  that 
manifest  plant  pest  characteristics; 
indeed,  APHIS  has,  on  a  case-by-case 
basis,  considered  and  granted  approval 
for  such  releases.  However,  our  current 
plant  pest  regiilations  make  no 
provisions  for  such  releases. 

The  demonstrated  benefits  accruing 
from  the  public  aind  private  use  of 
integrated  pest  management  principles 
make  it  likely  that  the  use  of  nganisms 
for  the  biological  control  of  weeds  will 
only  increase.  Therefore,  we  believe  that 
it  is  necessary  to  develop  standards  that 
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would  allow  us  to  determine  whetbar  an 
organism  could  be  safaly  employed  for 
the  biological  control  of  weeds.  Through 
our  previous  experience  with 
determining  the  safety  of  potential 
biological  control  organisms  of  weeds, 
we  have  developed  several  questions 
that  speak  to  the  primary  Cm^ot  that 
must  M  considered  in  assessing  such 
releases,  i.e..  host  specificity,  luose 
questions  are: 

•  Does  the  organism  feed  upoo. 
infect,  or  suppress  only  the  target  plant 
spedee  at  a  few  closely  related  species? 

•  If  an  arthropod,  does  the  organism 
deposit  egg*  on  nlant  species  besides 
the  target?  If  so,  oow  closely  are  these 
plant  species  nilated  to  the  target? 
Similarly,  if  the  organism  is  a  plant 
pathogen,  can  its  spores  or  otiiiar 
propagules  germinate  and  penetrate  the 
tissues  of  plants  other  than  the  target? 

•  If  the  organism  deposits  eggs  on 
plant  species  other  thui  the  target,  do 
those  eggs  hatch  and  can  the  resulting 
immature  stages  significantly  fioed  on 
them  and  complete  their  development? 
For  plant  pathogens,  does  penetratioo  of 
the  plant  tissues  lead  to  disease 
symotoms  or  signs  in  the  plsnt? 

•  if  theoiganiam  is  an  arthropod,  are 
its  immature  stages  capable  of 
completing  development  on  plants  other 
than  the  target,  and  are  the  resulting 
adults  fertile?  Similarly,  if  the  organism 
is  a  plant  pathogen,  does  infection  of 
nontarget  plants  resuh  in  the 
subsequent  production  of  viable  spans 
or  other  infective  units? 

•  Does  the  probeble  ecological  range 
(especially  those  related  to  tolerances 
for  physiad  environmental  parameters, 
especially  temperature  and  humidity)  of 
the  organism  overlap  the  distribution  of 
lutive  plant  species  that  are  related  to 
the  target  in  the  United  SUtes  and  that 
are  attacked  in  laboratory  tests? 

•  Is  the  organism  closely  related  to 
other  species  or  strains  that  exhibit 
narrow  or  broad  host  specificities? 

•  Can  the  organism  teed  upon,  attadi. 
infect,  or  otherwise  adversely  impact 
endangered  or  threatened  plant  or 
animal  species  in  the  United  States? 

We  are  seeking  your  input  on  the 
appropriateness  of  these  questions  for 
assessing  the  risks  of  relessing 
organisms  with  plant  pest 
characteristics  for  the  biological  control 
of  weeds.  What  other  considerations 
might  be  appropriate  for  such  an 
assessment?  Should  any  special 
requirements  be  imposed  on  organisms 
proposed  for  release  on  islands  such  as 
Puerto  Rioo  or  the  State  of  Hawaii? 
Should  APHIS  require  applicants  to 
submit  post-release  monitoring  data 
regarding  possible  attacks  on  nontarget 
plant  species? 


Pubttc  Hearing 

APHIS  will  host  a  public  hearing  to 
provide  interested  persons  a  full 
opport\mity  to  present  oral 
presentations  of  data,  views,  arguments, 
and  questions  regarding  this  advance 
notice  of  proposed  rulemaking.  The 
hearing  will  be  held  on  November  7. 
1996.  at  the  USDA  Center  at  Riverside. 
4700  River  Road.  Riverdale,  MD. 

A  representative  of  APHIS  will 
preside  at  the  public  hearing.  Any 
interested  person  may  appear  and  be 
heard  in  person,  by  attorney,  or  by  other 
representative.  Persons  who  wish  to 
speak  at  the  pubUc  hearing  will  be 
asked  to  sign  in.  listing  their  names  and 
organizatians. 

The  public  hearing  %vill  begin  at  10 
a.m.  local  time  and  is  schedided  to  end 
at  5  p.m.  local  time.  However,  the 
hAiiring  may  be  terminated  at  any  time 
after  it  begins  if  all  persons  desiring  to 
speak  have  been  heard.  We  ask  that 
anyone  who  reads  a  statement  provide 
two  copies  to  the  presiding  officer  at  the 
hearing.  If  the  number  of  speaken  at  the 
hearing  warrants  it.  the  presiding  officer 
may  limit  the  time  for  each  pcesmtation 
so  that  everyone  wishing  to  speak  has 
the  opportunity. 

We  welcome  all  comments  on  the 
scope,  approach,  criteria,  and  issues 
outlined  above  and  encourage  the 
submission  of  ideas  on  any  associated 
topics  or  other  suggestions  for  the 
evaluation  of  plant  pest  risk  and  the 
improvement  of  the  evaluation  and 
permitting  process.  APHIS  will  consider 
all  comments  and  rectmunendations  in 
developing  any  revisions  to  the  current 
FPPA  regulations  and  will  initiate 
rulemaking  for  any  changes  deemed 
appropriate. 

AndMtily:  7  U.S.C  149.  ISObb.  ISOdd,  ' 
ISOee,  ISOCr,  154. 159, 160. 162,  and  2260; 
21  U.S.C  136  and  13ea:  31  U.S.C  9701;  7 
CFR  2.22,  2.80.  and  371.2(c). 

Done  in  Washington,  DC.  this  24th  day  of 
September  1996. 
TeR^  L.  nSeoMy. 

Adminittntor,  AiUmal  and  Plant  Hoahh 

Inspection  Service. 

[FR  Doc  96-24647  Filed  9-26-96;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  101 
[DodM  No.  MP-0337/CP1] 

Food  Labeling:  Saccharin  and  to 
RaWI  Estabilahment  Notice; 


AOmcv:  Food  and  Drug  Administration. 

HHS, 

action:  Proposed  rule. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  prefxwing  to 
revoke  the  food  labeling  regulation  that 
prescribes  conditions  for  the  display  by 
a  retail  establishment  of  a  notice 
concerning  the  sale  of  products 
containing  saccharin  and  its  salts.  This 
action  is  being  taken  in  response  to  the 
enactment  of  Pub.  L.  104-124,  which 
amended  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act),  and  a  citizen 
petition  submitted  bykthe  Calorie 
Control  Council.  This  action  is  intended 
to  reduce  the  biuden  on  small 
businesses. 

DATES:  Comments  by  December  11. 
1996. 

AODRESSeS:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  12420  Paridawn  Dr., 
rm.  1-23.  Rockvllle.  MD  20857. 
FOR  FUIVTMER  MFOfMATION  CONTACT: 
Gerad  L.  MoCowin,  Cmter  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
151),  Food  and  Drug  Administration. 
200  C  St.  SW..  Washington,  DC  20204. 
202-205-4561. 

SUPPLByKNTARY  MFORMATION:  FDA  is 
proposing  to  amend  its  food  labeling 
regulations  by  revoking  §  101.11 
Saccharin  and  its  salts;  retail 
establishment  notice  (21  CFR  101.11).  In 
the  Federal  Register  of  March  3, 1978 
(43  FR  8793).  FDA  adopted  %  101.11  to 
implement  a  provision  of  the  Saccharin 
Study  and  Labeling  Act  (Pub.  L.  95-203) 
(hereinafter  referred  to  as  the  SSLA). 
Among  other  things,  the  SSLA  amended 
the  act  by  adding  section  403(p)  (21 
U.S.C  343(p)).  which  provided  that  a 
food  would  be  misbranded  if  it 
contained  saccharin  and  was  ofi'ered  for 
sale,  but  not  for  immediate 
consumption,  at  a  retail  establishment 
unless  the  retail  establishment 
displayed  specific  information  relative 
to  saccharin  and  its  salts. 

On  October  11, 1095,  FDA  received  a 
citizen  petition  from  the  Calorie  Control 
Council  requesting  that  the  agency 
revoke  $  101.11.  The  petition  claimed 


that  (1)  "[Tlhe  langu^e  of  the  notice  Is 
outdated  and  appeare  to  have  been 
intended  far  a  labeling  transition  that 
took  place  during  1977-1978,"  (2) 
"specific  requirements  of  the  regulation 
are  outdated."  and  (3)  "the  regulation  is 
one  that  should  be  deleted  per  President 
Clinton's  request  for  a  list  of  regulations 
that  the  agency  plans  to  eliminate." 

Subsequently,  on  April  1. 1996,  the 
President  signed  into  law  Pub.  L.  104- 
124  to  amend  the  act  by  repealing 
section  403(p)  of  the  act.  In  discussing 
the  provisions  of  H.  R.  1767,  which  was 
enacted  as  Pub.  L.  104-124.  the  House 
report  reflected  on  the  intent  of  the 
SSLA  provision  for  a  store  placard  and 
^  the  intent  of  Pub.  L.  104-124  that  the 
placard  no  longw  be  required: 

The  redundant  store  notice  warning 
requirement  was  included  as  a  stop-gap 
measure  to  provide  the  warning  prior  to  the 
time  that  warning  labels  would  begin  to 
appear  on  foods  containing  saccharin.  Now   . 
that  warning  labels  appear  on  all  products, 
this  requirement  is  no  longer  necessary. 
Eliminating  the  store  warning  notice  will 
reduce  a  burden  on  retail  establishments 
including  "mom  and  pop"  grocery  stores, 
neighboraood  supermarkets,  pharmacies,  and 
convenience  stores. 

H.  Rept.  104-386,  page  2  (December  6. 
1995). 

In  view  of  the  revocation  of  section 
403(p)  of  the  act  by  Pub.  L.  104-124  and 
the  foct  that  section  403(o)  of  the  act. 
which  was  also  added  to  the  act  by  the 
SSLA.  requires  that  all  food  products 
containing  saccharin  include  on  their 
labeling  a  warning  statement  (see 
Statement  of  final  guidelines  for 
labeling  of  food  products  containing 
saccharin  (42  FR  62209,  December  9, 
1977)).  the  agency  tentatively  finds  that 
§  101.11  is  no  longer  necessary  and 
should  be  revoked.  This  action  responds 
to  the  request  in  the  Calorie  Control 
Coimcil's  citizen  petition.  This  action  is 
also  consistent  with  the 
Administration's  "Reinventing 
Government"  initiative  which  seeks  to 
ease  burdens  on  regulated  industry  and 
consumere. 

FDA  has  determined  that  this 
proposed  rule  is  not  a  significant 
regulatory  action  for  the  purposes  of 
Executive  Order  12866.  This  proposed 
rule  is  expected  to  reduce  the  burden  on 
small  businesses.  Therefore,  the  agency 
fc  certifies  that  this  proposed  rule  will  not 
have  a  significant  adverse  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regiilatory 
Flexibility  Act  (5  U.S.C.  601  et  sea.) 

The  agency  has  determined  imtMar  21 
CFR  25.24(a)(ll)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effact  on 
the  human  environment  Therefore. 


neither  an-environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

The  Paperwork  Reductitm  Act  of  1995 
(44  U.S.C  3501  et  809.)  is  intended  to 
minimias  die  reporting  and 
recordkeeping  burdm  (Ml  the  regulated 
community,  as  well  as  to  minimize  the 
cost  of  Federal  information  collection 
and  dissemination.  In  general,  the 
Paperwoik  Reduction  Act  of  1995 
requires  that  information  requests  and 
recordkeeping  requirements  affecting  10 
or  mrae  non^Fedsoel  respondents  be 
approved  by  the  Office  of  Management 
and  Budget.  Because  this  propMsd  rule 
would  remove  an  existing  regulation 
and  would  not  establish  or  modify  any 
information  or  recordkeeping 
requirements,  it  is  not  subject  to  the  " 
requirements  of  the  Paperwork 
Reduction  Act  of  1995. 

■  Interested  persons  may.  on  or  before 
December  11. 1996  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
proposaL  TWo  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  docimient.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

List  ofSobiecIs  m  21  CFR  Part  101 

Food  labeling.  Nutrition.  Reporting 
and  recordkeeping  requirements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
21  CFR  part  101  be  amended  as  folloMrs: 

PART  101— FOOD  LABEUNQ 

1.  The  authority  citation  for  21  CFR 
part  101  continues  to  read  as  follows: 

Authority:  Sees.  4,  5. 6  of  the  Fair 
Packaging  and  Liabeling  Act  (IS  U.S.C  1453, 
1454, 1455):  sees.  201, 301. 402, 403, 409. 
701  of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C  321,  331,  342.  343,  348,  371). 

f101.11    [Removed] 

2.  Section  101.11  Saccharin  and  its 
salts;  retail  establishment  notice  is 
removed  firom  subpart  A. 

Dated:  September  19, 1996. 
WilUam  K.  Huhbai^ 

Associate  Commissioner  for  Policy 
Coordination. 

(FR  Doc  96-24754  Hied  9-26-96;  8:45  am] 
I  oooe  4iss-si^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVIOES 

Food  and  Drug  AdminMralion 

21CFRPart101 

IDO0hStNe>96N-024<q 

Food  Labeling;  Dietary  Suppleroent; 
NutrMonai  Support  Statemont; 
Notification  Procedure 

AOENCY:  Food  and  Drug  Administration. 
HHS. 

action;  Proposed  rule.  

SUMMARY:  The  Food  and  Drug 
Administraticm  (FDA)  is  proposing  to 
establish  the  procedure  by  vmidi 
manufacturers,  packers,  and  distributors 
of  dietary  supplements  who  are 
marketing  a  dietary  supplement  product 
that  bears  on  its  label  or  in  its  Isbeling 
one  of  the  types  of  statements  provided 
for  in  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  are  to  notify  FDA 
of  that  fact.  FDA  is  issuing  this  proposal 
in  response  to  the  Dietary  Supplement 
Health  and  Education  Act  of  1994  (the 
DSHEA)  and  to  inquiries  from  the 
dietary  supplement  industry. 
DATES:  Written  comments  by  December 
26.1996. 

ADDRESSES:  Written  comments  may  be 
sent  to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  12420  Pamawn  Dr.. 
rm.  1-23,  Rockville,  MD  20857. 
FOR  FURTHER  WIFORMATION  CONTACT: 
-Robert  J.  Moore,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-456),  Food 
and  Drug  Administration.  200  C  St.  SWrf 
Washington.  DC  20204.  202-205-5372. 
SUPPI.EMENTARY  SIFORMATION: 

LBackgroond 

On  October  25. 1994,  the  DSHEA 
(Pub.  L.  103-417)  was  signed  into  law. 
The  DSHEA,  among  other  things, 
amended  the  act  by  adding  section 
201(S)  (21  U.S.C.  321(fi)),  which  defines 
a  "dietary  supplement,"  by  adding 
section  403(r)(6)  (21  U.S.C.  343(rK6)). 
which  provides  for  the  use  of  certain 
Wpes  of  statements  on  the  labels  and  in 
the  labeling  of  dietary  supplements,  and 
by  amending  section  201(g)(1),  which 
defines  "drug."  to  state:  "A  food,  dietary 
ingredient,  or  dietary  supplement  for 
v^ch  a  truthful  and  nonmisleading 
statement  is  made  in  accordance  with 
section  403(r)(6)  is  not  a  drug  under 
clause  (C)  solely  because  the  label  or  the 
labeling  contains  such  a  statenMnt" 

Section  403(r)(6)  states  that  a 
statement  for  a  dietary  supplement  may 
be  made  if: 

(Hhe  statement  claims  a  benefit  related  to 
a  classical  nutrient  deficiency  disease  and 
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disckwM  the  pnvalenca  of  nich  dxmtm  la 
the  Unitvd  State*.  dMcribes  the  rol«  of  ■ 
mitrimit  or  dietary  iogradient  intended  to 
afhct  the  •tnictuie  or  function  in  humans, 
duncteriiss  the  documented  mechaoinn  by 
which  a  nutrient  or  dietary  ingredient  acta  to 
maintain  auch  atructure  or  function,  or 
deecribea  general  well-being  from 
conwimptioo  of  a  nutrient  or  dietary 
iapwdient  ■  *  • 

(nction  403(rK6HA)  of  the  act)  and 
certain  other  conditiona  are  met.  These 
other  conditioaa  Include  that  the 
manufacturer  of  the  dietary  supplement 
have  suhstantiation  that  the  statement  is 
truthful  and  not  misleading  (section 
403(r)(6)(B));  that  the  sUtement 
prominently  contain  the  disclaimer 
"This  statement  has  not  been  evaluated 
hy  the  Food  and  Drug  Administration, 
lliis  product  is  not  intended  to 
diagnose,  treat,  cure,  or  prevent  any 
diseaae"  (section  403(r)(6)(C));  and  that 
th»manufiacturer  notify  FDA  no  lefear 
than  30  days  alter  the  first  marketing  of 
a  dietary  supplement  product  that  bears 
such  a  etatement  on  ita  label  or  in  its 
labeling. 

While  section  403(rM6)  of  the  act     ' 
became  efiiective  immediately  upon  the 
signing  of  the  DSHEA  by  the  President, 
FDA  has  tentatively  concluded  that 
certain  elaborations  and  clarifications  of 
iU  provisions  will  facilitate 
implementation  of  this  section. 
Although  some  manufacturers  have 
already  submitted  notifications  tp  the 
agency  under  section  403(rM6),  others     ' 
have  made  inquiries  that  reflect 
uncertainty  about  what  must  be  done  to 
notify  the  agency  about  a  statement  of 
this  type  for  a  dietary  supplement 
product,  hi  addition,  the  Nutritional 
Health  AlUance.  in  a  petition  dated 
March  20. 1995  (petition  number  95P- 
0079/CP  1).  requested,  among  other 
things,  that  FDA  issue  regulations 
implementing  section  403(rU6)  of  the 
act.  including  regulations  on  the 
procedure  to  notify  the  agency  about 
such  statements.  Therefore,  the  agency 
is  issuing  this  proposal  to  facilitate  . 
manufacturers'  preparation  and 
submission  of  the  notice  required  under 
section  403(r)(6)  of  the  act.  In  this 
proposal.  FDA  has  sought  to  set  out 
those  steps  necessary  to  ensure  that 
notification  is  accomplished  as 
efficiently  as  possible  but  with  the  least 
possible  burden  on  the  Industry. 

FDA  recommends  that  pending  final 
action  on  this  proposal,  manufacturers, 
packers,  or  distributors  who  file  notices 
with  FDA  under  section  403(r)(6)  of  the 
act  follow  the  procedures  proposed 
below. 


IL  The  Proposal 

Propoaed  $  101.03(a)  provides  that  a 
manuncturer.  -padcer.  or  distributor  of  a 
dietary  suppkoaent  who  wishes  to  take 
advenlagB  of  section  403(r)(6)  of  the  act. 
notify  t^  Office  of  Special  Nutrttionala 
(HFSf-'iSO).  Center  for  Pood  Sefsty  and 
Applied  Nutrition.  Food  and  Drug 
AdmhiistraticHi.  200  C.  St  SW.. 
Washington.  DC  20204.  %rithin  30  days 
after  first  marketing,  that  it  is  mariceting 
a  dietary  supplement  that  beers  one  of 
the  statements  listed  in  section  403(r)(8) 
of  the  act  This  provision  reflects  the 
basic  requirsment  of  the  act.  Propoaed 
S  101.93(a)  [Htjvides  that  the  notification 
be  submitted  as  an  original  and  two 
copies  to  ensure  that  the  agenCy  receives 
the  number  of  copies  necessary  for  the 
maintenaaoe  of  records  to  demonstrate 
that  the  manufacturer  has  complied 
with  the  requirements  of  the  act. 

Proposed  $  101.93(b)(1)  provides  that 
the  name  and  address  of  the 
manufacturer,  packer,  or  distributor  of 
the  dietary  supfrfsment  product  that 
bean  such  a  statement  be  included  in 
the  notification.  This  infbnnaticm  is 
necessarv  to  identify  the  firm 
responsible  for  the  claim. 

Propoaed  §  101.93(bM2)  provides  that 
the  text  of  the  statement  that  is  being 
made  be  Included  in  the  notification. 
FDA  tentatively  finds  that  this 
information  is  necessary  to  enable  the 
agency  to  determine  whether  the 
statement  is  of  the  type  that  can 
appropriately  be  made  under  section 
403(r)(6)  of  the  act.  For  example,  FDA 
has  already  received  notifications  for 
numerous  statements  that  evidence  an 
intent  to  cure,  treat,  mitigate,  diagnose, 
or  prevent  disease.  FDA  has  advised  the 
submitters  of  these  notices  of  this  fact 
and  of  the  fact  that  such  statements  are 
not  authorized  under  section  403(r)(6)  of 
the  act,  and  that  if  the  company 
continues  to  market  the  product.  It  risks 
regulatory  action  by  the  agency. 

Proposed  $  101.93(b)(3)  provides  that 
firms  are  to  include  in  the  notification 
the  name  of  the  dietary  ingredient  or 
supplement  that  is  the  subject  of  a 
statement  if  it  is  not  provided  in  the  text 
of  the  statement.  It  vrould  not  be 
possible  for  FDA  or  the  manufacturer  to 
know  with  certainty  whether  a 
notification  has  been  submitted  for  a 
statement  on  the  labeling  of  a  specific 
product  or  a  product  containing  a 
specific  dietary  ingredient,  or  whether 
the  claim  was  being  made  in 
compliance  with  the  requirements  of  the 
act,  without  this  information. 

Proposed  §  101.g3(b)(4)  provides  that 
firms  are  to  include  in  the  notification 
the  name  of  the  dietary  supplement 
(including  the  brand  name)  if  not 


provided  in  response  to  proposed 
§  101.93(bX3)-  A  claim  may  be  made  for 
a  dietary  ingredient,  in  wUch  case  the 
claim  that  is  the  subject  of  the 
notification  would  likely  not  identify 
the  [xoduct  labried  with  the  claim.  U 
the  notifioation  did  not  include  the 
name  of  the  dietaiv  supplement 
product.  FDA  could  not  determine 
whether  a  product  whose  label  bears  the 
claim  is  in  compliance  with  section 
403(rM6)-  Therefore,  the  agency 
tentatively  ccmcludes  that  it  is  necessary 
for  the  notification  to  contain  the  name 
of  the  dietary  supplement,  as  well  as  of 
the  dietary  ingredient. 

Propoeed  $  101.93(c)  provides  that  the 
notice  be  signed  by  a  responsible 
individual  or  the  person  who  can  certify 
the  accuracy  of  the  information 
presented  and  contained  in  the  notice. 
This  provision  will  ensure  that  a 
responsible  pwson  at  the  firm,  qualified 
to  determine  that  the  statutory 
requirements  have  been  met.  has 
reviewed  and  certified  that  the 
notification  is  complete  and  accurate. 
Proposed  §  101.93(c)  also  requires  that 
the  individual  certify  that  the 
information  contained  in  the  notice  is 
complete  and  accurate,  and  that  the 
noticing  firm  has  substantiation  that 
the  statement  is  truthful  and  not 
misleading.  This  certification  is 
necessary  to  provide  assurance  that  the 
firm  has  fully  complied  with  the 
rsqoiiements  of  section  403(rM6)  of  the 
act 

m.  Environmental  Impact 

The  agency  has  determined  tmder  21 
CFR  25.24(a)(8)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  efiiBct  on 
the  hmnan  environmrat.  Therefore, 
neither  an  enviroimiental  assessment 
nor  an  environmental  impact  statement 
is  required. 

IV.  Economic  Impact 

FDA  has  examined  the  economic 
implicatioiu  of  the  propoeed  rule  as 
required  by  Executive  Order  12866  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601-612).  Executive  Order  12866  directs 
ageiudes  to  assess  all  costs  and  benefits 
of  available  regulatory  alternatives  and, 
when  regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health, 
safety,  distributive,  and  equity  efiiacts). 
Executive  Order  12866  classifies  a  rule 
as  significant  if  it  meets  any  one  of  a 
number  of  specified  conditions, 
including:  Having  an  annual  effect  on 
the  economy  of  $100  million;  adversely 
affecting  some  sector  of  the  economy  in 
a  material  way.  adversely  affecting  )obs 
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<x  competition;  or  raising  novel  legal  or 
policy  issues.  If  a  rule  has  a  significant 
economic  effact  on  a  substantial  number 
of  small  entities,  the  Regulatory 
Flexibility  Act  requires  agmcies  to  'i^.  '■ 
analyse  rSgulatory  (^ons  that  would 
lessen  the  eomomic  impact  of  the  rule 
(m  sdiall  entities.  FDA  finds  that  the 
proposed  rule  does  not  constitute  a 
significant  rule  as  defined  by  Executive 
Order  1286i.  and  finds  that  under  the 
Regulatory  Flexibility  Act,  the  proposed 
rule  will  not  have  a  significant  impact 
on  a  substantial  nomber  of  small 
entities.  FinaUy.  the  agency,  in 
conjxmction  with  the  Administrator-of 
the  Office  of  Management  and  Budget 
(C^IB),  finds  that  this  proposed  rtile  is 
not  a  major  rule  for  the  purpoeee»f 
coiMressional  review  (Pub.  L.  104-121). 

tEs  proposed  rule  deals  onfy  writh 
notification  of  nutritional  support 
statements.  The  costs  and  braefits 
associated  with  the  nutritional  support 
statemoits  themselves  were  analyzed  in 
the  Federal  Register  aa.  December  28, 
1995  (60  FR  67176).  Because  the 
proposed  rule  covers  only  the 
procediuee  for  notification,  not  the  rules 
governing  the  nutritional  support 
statements  themselves,  this  regulttory 
impact  analysis  will  be  restricted  to  the 
costs  and  bmefits  of  the  notificatian 
procedure.  ^"  .-- 

The  costs  of  this  regulation  are  the 
costs  of  preparing  and  submitting 
notification  to  FDA  regarding  statemoits 
of  nutritional  support.  The  sise  of  these 
costs  will  depend  on  the  amount  and 
type  of  information  contained  in  the 
suf^Kirt  statements.  The  greater  the 
amount  of  information,  the  greater  will 
be  the  cost  of  notification.  Because  the 
information  should  already  have  been 
gathered  in  order  to  prepare  the 
nutritional  support  statement  itself,  the 
edditional  cost  incurred  for  notificatitm 
will  be  smaU  and  in  many  instances 
negligible.  The  benefits  of  this 
repilation  are  that  the  information  Mrill 
enable  FDA  to  enforce  the  rules 
governing  the  use  of  nutritional  support 
statements  for  dietary  supplements. 

Under  the  Regulatory  Flexibility  Act, 
FDA  must  ctmsider  the  eOscts  of  the 
proposed  rule  on  small  businesses.  For 
purposes  of  defining  industry  size 
standards,  the  SmaU  Business 
Administiation  (SBA)  classifies 
industries  according  to  four-digit 


Standard  huiustxial  Classification  (SIC) 
codes.  SBA  does  not  define  "small"  for 
the  dietary  supplemepit  industry, 
because  no  SIC  code'corre^Kuads  to  the 
industry— dietary  supplements 
encompass  a  wide  range  of  products. 
The  industrjr's  products,  for  the  most 
part,  come  dosest  to  the  industry  groups 
Food  Preparations  N.EC  (SIC  code 
2099)  and  Medicinal  Chemicals  and 
Botanical  Products  (SIC  code  2833).  The 
SBA  size  standards  for  small  businesses 
are  500  or  fewer  mnployees  for  food 
preparatims  and  750  or  fewer 
employees  for  medicinal  and  botanical 
products.  Under  either  employee-based 
size  standard,  virtually  all  firms  in  the 
dietary  supplement  ixidustry  could  be 
classified  as  small,  inciudii^  some  firms 
that  are  among  the  leaden  m  sales 
revenues. 

For  the  dietary  supplement  industry. 
FDA  proposes  to  base  size 
dassific^ons  on  sales  revenue  rather 
than  employees.  According  to  Nutrititm 
Business  Journal  (August  1996),  the 
industry  includes  850  manufacturing 
companies  and  more  than  100  lai^s 
multilevel  marketing  firms  that  sell 
mosUy  dietary  supplements.  The  journal 
divides  the  850  manufacturing  firms 
into  die  following  three  groiqw:  11  firms 
vdth  total  revenues  over  $100  milUon, 
arcounrtng  for  53  percentof  total  sales; 
30  firms  witii  sales  revenues  between 
$20  and  $100  million,  aocoimting  for  28 
percent  of  total  sales;  and  809  firms 
with  sales  under  $20  millicm. 
accoimting  for  19  percmt  of  total  sales. 
The  809  firms  in  the  undw  $20  million 
category  h^e  an  average  sales  revenue 
of  $800,000  and  will  be  considered 
small  businesses  by  FDA.  The  SBA  sales 
revenue  standard  for  businesses  that 
cannot  be  classified  into  a  specific 
industry  is  $5  million;  the  29 
independ«it  firms  (one  manufacturer  in 
the  category  is  a  division  of 
conglomerate)  with  sales  between  $20 
and  $100  million  will  therefore  not  be 
classified  as  smalL  FDA  condudes  that 
at  least  809  firms  in  the  dietary 
supplement  industry  should  bis 
considered  small  bunnesses. 

The  number  of  small  businesses 
affected  by  this  proposed  rule  could 
indude  all  809  small  manufacturing 
firms  in  the  industry,  but  the  additicmal 
costs  imposed  by  the  notification 
provisions  will  be  negligible  to  small. 


FDA  thnefore  fimds  that  this  proposed 
rule  will  not  have  a  significant 
economic  effect  on  a  substantial  nun^ier 
of  small  businesses. 

V.  Paperwork  Reduction  Act 

Tliis  proposed  rule  contains  . 
information  collections  which  are 
subject  to  review  by  QMB  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C  3507).  Therefore,  in  enoordance 
with  5  CFR  1320,  the  titie,  dsscriptian» 
and  respondent  description  of  the 
proposed  collection  of  infocmation        •  -, 
requirements  are  shown  beknr  with  tm. 
estimate  of  the  annual  coilection  and 
information  burden.  Included  in  the 
estimate  is  the  time  for  assemhliag 
existing  data  sources,  gathering 
necessary  information,  and  completiiig 
and  submitting  the  notification. 

Titkr.  Food  LabeUng:  Section  403(r)W 
Statementr,  Notification  Procedtae. 

Description:  FDA  is  proposing  a 
regulation  requiring  manufacturers, 
packers,  and  distr^iutors  of  dietary 
supplemaits  to  notify  FDA  that  they  are 
manceting  a  dietary  supplement  pioiduct 
that  bears  on  its  l^wl  or  in  its  labeling 
a  statement  provided  for  in  section 
403(r)(6)  of  the  act.  Section  403(r)(6)  of 
the  Bct  requires  that  the  agency  be 
notified,  with  a  siihmission  rixmtsudi 
statements,  no  later  than  30  days  after 
the  first  marketing  of  the  dietary 
supplement.  Infoimatfon  that  is 
required  in  the  suhmissicm  indudes:  (1) 
The  name  and  address  of  the 
manufKturer,  packer,  or  distributor  (tf 
the  dietuy  supplement  product;  (2)  the 
text  of  the  statement  tiiat  is  being  made; 
(3)  the  name  of  the  dietary  ingredient  or 
supplement  that  is  the  subject  of  the 
statement;  (4)  the  name  of  the  dietary 
supplement  (including  the  brand  name); 
and  (5)  a  signature  of  a  responsible 
individtial  who  can  certify  the  accuracy 
of  the  information  presented. 

The  agency  is  proposing  that  $  101.93 
est^Ush  procedures  for  submitting 
required  information.  Proposed  §  101.93 
provides  details  of  the  procedures 
associated  with  the  submission  and 
identifies  the  information  that  must  be 
induded  in  the  submission  in  order  to 
meet  the  requirements  of  section  403  of 
the  act 

Description  of  Respondents: 
Businesses  or  (khai  for-profit 
oigsnizaticms. 
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DESCRIPTION  Of  Respondents:  Businesses  Or  Other  FofhPROFir  Organizations 
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The  agency  believea  that  there  wiU  be 
■  minimal  bwden  on  the  industry  to 
ganertte  information  to  meet  the 
requirements  of  section  403  of  the  act  in 
submitting  Infonnation  regarding 
aaction  403(r)(e)  of  the  act  statements  on 
labels  or  labeling  of  dietary 
supplements.  The  agency  is  requesting 
only  infonnation  that  is  immediately 
available  to  the  maniifacturer,  packer,  or 
distributor  of  the  dietary  supplement 
that  bears  such  a  statement  on  its  label 
or  in  its  labeling.  The  agency  estimatea 
that  listing  the  infonnation  required  by 
aaction  403  of  the  act,  and  pceaenting  it 
in  a  format  that  will  meet  tne  propoaed 
procedures  of  §  101.93,  will  require  a 
burden  of  approximately  0.5  to  1  hour 
of  work  per  submiaaion. 

The  agency  has  aubmitted  to  OMB 
copies  of  this  propoaed  nile  fcx-  its 
review  of  this  information  collection 
requirement.  Interested  persons  are 
requested  to  submit  comments  regarding 
the  collection  of  inlwmation 
requirements  to  FDA's  Dockets 
Management  Branch  (address  above), 
and  to  the  Office  of  Information  and 
Regulatory  Afiairs,  OMB.  New 
Executive  Office  Bids..  725  17th  St 
ttVf.,  rm.  10235,  Waakiagton,  DC  20503. 
Attn:  FDA  Daak  Officer. 

VI.  EflhctiveDete 

FDA  is  proposing  to  make  these 
regulations  eCbctive  30  days  after  date 
of  publicatioD  of  a  final  rule  in  the 
Federal  Ragistar. 

Vn.  Comments 

Interested  persons  may,  on  or  before 
December  26, 1996,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Conunents  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

List  of  Sub|ects  in  21  CFR  Part  101 

Food  labeling.  Nutrition.  Reporting 
and  recordkeeping  requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 


auth(»ity  delegated  to  dM  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
21  CFR  part  101  be  amended  as  follows: 

PART  101— fOOO  LABEUMQ 

1.  The  authority  citation  for  21  CFR 
part  101  continues  to  read  as  follows: 

AadMrily:  Sacs.  4.  S.  S  of  the  Fair 
Packaging  and  Ubaling  Act  (IS  U.S.C  1453, 
1454.  1455):  tecs.  201.  301.  402.  403,  409, 
701  of  the  Fedwal  Food,  Drug,  and  Coenietic 
Act  (21  U.S.C  321. 331, 342,  343. 348. 971). 

2J«)ew  §  101.93  is  added  to  subpart  F 
to  reed  as  follows: 


flOlM    tlB>swsnts under eacMon 
40a4r)m  o(  «ie  Federal  Food,  Drug,  and 


(a)  No  later  than  30  days  after  the  first 
marketing  of  a  dietary  supplement  that 
bears  one  of  the  statements  listed  in 
section  403(r)(6)  of  the  Federal  Food. 
Drug,  and  Counetic  Act.  the 
manti&cturer,  packer,  or  distributor  of 
the  dietary  supplement  shall  notify  the 
Office  of  Special  Nutritionals  (HFS- 
450),  Center  for  Food  Safety  and 
Applied  Nutrition,  Food  and  Drug" 
Administration.  200  C  St.  SW., 
Washington,  DC  20204.  that  it  has 
included  such  a  statement  on  the  label 
or  in  the  labeling  of  its  product.  An 
origiiial  and  two  copies  of  this  notice 
shall  be  submitted. 

(b)  The  notification  shall  include  the 
following: 

(1)  The  name  and  address  of  the 
manufacturer,  packer,  or  distributor  of 
the  dietary  supplement  product  that 
bears  the  statement; 

(2)  The  text  of  the  statement  that  is 
being  made; 

(3)  The  name  of  the  dietary  ingredient 
or  supplement  that  is  the  subject  of  the 
statement,  if  not  provided  in  the  text  of 
the  statement:  and 

(4)  The  name  of  the  dietary 
supplement  (induding  brand  name),  if 
not  provided  in  response  to  the 

f>receding  subparagraph,  on  whose 
abel,  or  in  whose  labeling,  the 
statement  appears. 

(c)  The  notice  shall  be  signed  by  a 
resptmsible  individual  or  the  person 
who  can  certify  the  accuracy  of  the 
infonnaticmpreaented  and  contained  in 
the  notice.  Tne  individual  shall  certify 
that  the  information  contained  in  the 


nodce  is  oeoaplete  and  eocunte,  and 
that  the  notifying  firm  haa 
substantiation  that  the  statement  is 
truthful  and  not  misleading. 

Dated:  September  19, 1990. 
.llVlIUamB.SciMltz. 

DepatyComadsaonarfor  PoUey. 

(PR  Doc  y-247Sl  Filed  9-26-96;  8:45  am] 
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21CFRPart1tO 

(Deckel  No.  96IMtt32] 

Premartot  Notification  for  a  New 
Dialary  Ingradiant ' 

AQBICT:  Food  and  Drtig  Administration. 
HHS.   , 


action:  Propoead  rule. 


aiMMAftV:  The  Food  and  Drug 
Administration  (FDA)  is  propoaing  to 
establish  the  procedure  by  which  a 
manufacturer  or  distributor  of  dietary 
supplements,  or  of  a  new  dietary 
ingredient,  is  to  submit,  under  die 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act),  the  information  on  which  it 
has  concluded  that  a  dietary 
supplement  containing  a  new  dietary 
ingredient  will  reasonably  be  expected 
to  be  safe.  FDA  is  setting  out  those  steps 
that  it  has  tentatively  concluded  are 
necessary  to  ensure  that  notification  is 
accomplished  efficiently  but  with  the 
lesst  burden  possible  on  the  industry. 
FDA  is  issidng  this  proposal  in  response 
to  the  Dietary  Supplement  Health  and 
Education  Act  of  1994  (the  DSHEA). 

DATES:  Written  comments  by  December 
26, 1996. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  12420  Paridawn  Dr.. 
rin.  1-23.  Rockville.  MD  20857.  301- 
245-1064. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carol)m  W.  Miles.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
456),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204. 
202-205-5372. 

SUPPLEMENTARY  MFORMATWN: 


L  Background  ■-'^  '*- 

On  October  25. 1994.  the  DSHEA 
(Pub.  L.  103-417)  was  ngned  into  law. 
The  DSHEA,  among  other  things, 
amended  the  act  by  adding  section 
201(fi)  (21  U.S.C.  321(ff)),  which  defines 
a  dietary  supplement,  and  by  adding 
section  413  (21  U.S.C  350b).  which, 
among  other  things,  provides  for  the 
notification  of  the  Secretary  of  Health 
and  Human  Services  (the  Secretary) 
(and  by  delegation  FDA)  at  least  75  days 
before  the  introduction  or  delivery  for 
introduction  into  interatate  commerce  of 
a  dietary  supplement  that  contains  a 
new  dietary  ingredient.  Section  413(a) 
of  the  act  states  that  a  dietary 
supplement  that  contains  a  new  dietary 
ingredient  shall  be  deemed  adulterated 
Unless  it  meets  one  of  two  requirements. 
One  requirement  is  that  the  dietary 
supplement  contain  only  dietary 
ingredients  that  have  been  present  in 
the  food  supply  as  articles  used  for  food 
in  a  form  in  which  they  have  not  been 
chemically  altered.  Alternatively,  the 
dietary  supplement  is  not  adulterated  if 
there  is  a  history  of  use  or  other 
evidence  of  safety  establishing  that  the 
new  dietary  ingredient,  when  used 
tmder  the  conditions  recommended  or 
suggested  in  the  supplement's  labeling, 
will  reasonably  be  expected  to  be  safe, 
and  at  least  75  days  before  the 
supplement  is  introduced  or  delivered 
for  introduction  into  interstate 
commerce,  the  manufacturer  or 
distributiv  of  the  dietary  ingredient  or 
dietary  supplement  provides  the 
Secretary  with  infomiation.  including 
any  citation  to  published  articles,  that  is 
the  basis  on  which  the  manufacturer  or 
distributor  has  concluded  that  a  dietary 
supplement  containing  such  dietary 
ingredient  will  reasonably  be  expected 
to  be  safe. 

FDA  urges  that,  pending  final  action, 
manufacturere  and  distributore  who  file 
notices  with  FDA  under  section  413(a) 
of  the  act  follow  the  procedures 
proposed  in  this  document 

n.  The  Pn^raaal 

A.  Notification  Procedure 

Proposed  §  190.6(a)  provides  that  at 
least  75  days  before  introducing  or 
delivering  for  introduction  into 
interstate  commerce  a  dietary 
supplement  that  contains  a  new  dietary 
ingredient,  the  manufacturer  or 
distributor  of  that  supplement,  or  of  the 
new  dietary  ingredient,  submit  to  the 
Office  of  Special  Nutritionals  (HFS- 
450),  Center  for  Food  Safety  and 
Applied  Nutrition,  Food  and  Drug 
Administratimi.  200  C  St.  SW., 
Washington,  DC  20204,  information, 
including  any  citation  to  published 


articles,  that  is  the  basis  on  which  the 
manufacturer  or  distribute  has 
concluded  that  the  dietary  supplement 
containing  the  new  dietary  ingredient 
will  reasonably  be  expected  to  be  safe. 
Propoaed  S  190.6(a)  requires  that  the 
notification  be  submitted  as  an  original 
and  two  copies.  FDA  tentatively 
concludes  that  the  submission  of  this 
number  of  copies  is  necessary  to  msure 
that  there  will  be  a  copy  for  public 
display  and  copies  for  any  agency 
employees  who  will  need  to  review  the 
notification. 

Proposed  §  190.6(b)(1)  provides  that 
the  notification  shall  include  the  name 
and  address  of  the  manufacturer  or 
distributor  of  the  new  dietary  ingredient 
or  of  the  dietary  supplement  that 
contains  the  new  dietary  ingredient 
This  information  is  necessary  to  identify 
the  firm  that  is  responsible  for  the 
notification  and  thiat  intends  to  market 
the  new  dietary  ingredient. 

Proposed  §  190.6(b)(2)  provides  that 
the  new  dietary  ingredient  notification 
contain  the  name  of  the  new  dietary 
ingredient  that  is  the  subject  of  the 
premarket  notification,  including  the 
Latin  binomial  name  (including  the 
author)  of  any  herb  or  other  botanical. 
FDA  tentatively  concludes  that  this 
information  is  necessary  so  that  the 
agency  will  know  what  ingredient  is  the 
subject  of  the  notification  and  will  be 
able  to  determine  whether  the 
information  submitied  is  appropriate  for 
niwlring  an  evaluation  of  the  safety  of  the 
new  dietary  ingredient 

Proposed  §  190.6(b)(3)  requires  that 
the  notification  contain  a  description  of 
the  dietary  supplement,  or  dietary 
supplements,  that  are  to  contain  the 
new  dietary  ingredient.  FDA  is 
proposing  that  this  description  include 
the  level  of  the  new  dietary  ingredient 
in  the  dietary  supplement 
(§  190.6(b)(3)(i))  and  the  conditions  of 
use  recommended  or  suggested  in  the 
labeling  of  the  dietary  supplement,  or  if 
no  conditions  of  use  are  recommended 
or  suggested  in  the  labeling  of  the 
dietary  supplement,  the  ordinary 
conditions  of  use  of  the  supplement 
(S  190.6(b)(3)(ii)).  This  infonnation  is 
necessary  to  Gacilitate  the  agency's 
review  of  the  use  of  the  new  dietary 
ingredient  and  to  detennine  whether 
there  is  any  basis  for  concern  about  the 
safety  of  its  use. 

Proposed  §  190.6(b)(4)  provides  that 
the  new  dietary  ingredient  notification 
shall  also  contain  the  history  of  use  or 
other  evidence  of  safety  est^lishing 
that  the  dietary  ingredient,  when  used 
under  the  conditions  recommmded  or 
suggested  in  the  labeling  of  the  dietary 
supplement,  will  reasonably  be 
expected  to  be  safe.  Under  proposed 


§  190.6(bX4).  this  histoiy  of  use  or  other 
evidence  of  safety  must  include  dtatioa  . 
to  published  articles  or  other  evidence  ' 
that  is  the  basis  on  which  the  distributor 
or  manufacturer  of  the  dietary 
supplement  has  concluded  that  a 
dietary  supplement  containing  soch 
dietary  ingredient  will  leasonAly  be 
expected  to  be  safe.  Proposed 
$  190.6(bK4)  reflects  the  reqtdremeiits  in 
section  413(aM2)  of  the  act.  PDA  is 
providing  in  proposed  §  190.6(b)(4)  that 
any  reference  to  published  infonnation 
offered  in  support  of  the  notification 
required  by  §  190.6(a)  be  accompanied 
by  reprints  or  photostatic  ct^es  of  sudi 
references,  and  that,  if  any  part  of  the 
material  submitted  is  in  a  foreign 
language,  it  be  accompanied  by  an 
accurate  and  complete  English 
translation.  FDA  tentatively  concludes 
that  submission  of  this  material  is 
necessary  for  efficient  implementation 
of  this  provision  of  the  wCL 

Proposed  §  190.6(b)(5)  provides  that 
the  new  dietary  inpedient  notification 
contain  the  signature  of  an  authoriaad 
official  of  the  manufacttuer  or 
distributor  of  the  dietary  supplement 
that  contains  the  new  dietary  ingredient 
FDA  is  including  this  provision  to 
ensure  that  the  individual  that  is 
responsible  for  the  accuracy, 
completeness,  and  understandafaility  of 
the  notification  is  identified. 

B.  Administrative  Pncedures 

Proposed  §  igo.6(c)  states  that  the 
date  that  the  agency  receives  the 
notification  st&mitted  tmder  §  190.6(a) 
is  the  filing  date  for  the  notification. 
Consistent  with  section  413(a)(2)  of  the 
act,  proposed  §  190.6(c)  also  provides 
that  the  manufacturer  or  distributor  of 
the  dietary  supplement  that  contains  the 
new  dietary  ingredient  is  not  to 
introduce  die  dietary  supplement  or 
deliver  it  for  introduction,  into 
interstate  commerce  for  75  days  after  the 
filing  date.  Congress  provided  for  a  75* 
day  notice  so  that  the  agency  woidd 
have  sufficient  time  to  examine  all  of 
the  material  submitted  and  decide 
whether  there  is  any  basis  for  concern 
about  the  mari»ting  of  a  dietary 
supplement  that  contains  a  new  dietary 
in^sdient. 

Proposed  §  190.6(d)  states  that  if  the 
manufacturer  or  distributor  of  the 
dietary  supplement  that  contains  a  new 
dietary  ingredient,  or  of  a  new  dietary 
ii^redient,  provides  additional 
information  in  support  of  the  new 
dietary  ingredient  notification,  the  date 
of  receipt  by  FDA  of  the  additional 
information  in  support  of  the  new 
dietary  ingredient  notification  will 
constitute  the  filing  date  of  the 
notification.  FDA  tentatively  ccmdudes 
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that  it  is  necessary  to  give  a  new  filing 
date  to  the  new  dietary  ingredient 
notification  when  additional 
information  in  support  of  the 
notification  is  received  so  that  the 
agency  has  time  to  examine  all  of  the 
material  sulanitted  and  to  determine 
whether  there  is  any  basis  for  concern 
about  the  marketing  of  the  dietary 
supplonent. 

Consistent  with  section  413(a)  of  the 
act.  proposed  §  190.6(e)  providea  that 
the  FDA  will  not  disdose  the  existence 
of.  or  the  information  contained  in,  a 
new  dietary  ingredient  notification  for 
90  days  after  the  filing  date  of  the 
notification.  Proposed  §190.e(e)  also   ., 
provides  that  after  the  90th  day.  aU 
infon^atioh  in  the  notification  will  be' 
placed  on  public  display,  except  tat  any 
information  that  is  trade  secret  or 
otherwise  confidential  commercial 
Information. 

Proposed  $  190.6(0  makes  clear, 
however,  that  fisDuie  of  the  agency  to 
respond  to  a  notification  does  not 
constitute  a  finding  by  the  agency  that 
the  new  dietary  ingredient  or  the  dietary 
supplement  that  contains  the  new 
dietary  ingredient  is  saHs.  or  that  it  is  not 
adulterated  under  section  402  of  the  act 
(21  U.S.C.  342).  This  tentative  position 
reflects  the  fact  that  the  manufacturer  or 
distributor  of  a  new  dietary  ingredient 
or  a  dietary  supplement  that  contains  a 
new  dietary  ingredient  is  only  required   ■ 
to  provide  the  basis  on  which  it  has 
concluded  that  the  dietary  supplement 
will  reasonably  be  expected  to  be  safe. 
Since  the  manufacturer  or  distributor  is 
not  required  to  do  a  complete  search  of 
all  available  sources  of  information  on 
the  new  dietary  ingredient,  the  agency 
wiU  not  be  in  a  position  to  make  a 
determination  that  the  supplement  is 
safe,  or  that  it  is  not  adulterated  under 
section  402  of  the  act. 

m.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  2S.24(a)(8)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

IV.  Analysis  of  Impacts 

FDA  has  examined  the  economic 
impact  of  the  proposed  rule  as  required 
by  Executive  Order  12866  and  the 
Regulatory  Flexibility  Act  (S  U.S.C. 
601-612).  Executive  Order  12866  directs 
agencies  to  assess  all  costs  and  benefits 
of  available  regulatory  alternatives  and. 
when  regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 


economic,  environmental,  ptiblic  health, 
safety,  distributive,  and  eq\iity  efiiacts). 
Executive  Order  12866  cliusifies  a  rule 
as  significant  if  it  meets  any  one  of  a 
number  of  specified  conditions, 
including:  Having  an  annual  eCbct  oif 
the  economy  of  $100  million:  advOTsely 
affecting  some  sector  of  the  economy  in 
a  material  way;  adversely  affecting  jobs 
or  competition;  or  raising  novel  legal  or 
policy  issues.  If  a  rule  has  a  significant 
economic  impact  on  a  stibstantial 
number  of  small  entities,  the  Regulatory 
Flexibility  Act  requires  agencies  to 
analyze  regulatory  options  that  would 
lessen  the  economic  impact  of  the  rule 
on  small  mtities.  FDA  finds  that  the 
propoeed  rule  does  not  constitute  a 
significant  rule  as  defined  by  Executive 
CMer  12866,  and  finds  that  under  the 
Regulat(»y  Flexibility  Act,  the  proposed 
rule  will  not  have  a  significant  impact 
on  a  substantial  niunber  of  small 
entities. 

The  rule  sets  out  the  infbnnation  that 
must  b^  included  in  a  piemarket 
notification  for  a  new  dietary  ingredient. 
The  information  must  show  the  basis  for 
the  manufocturer's  condtision  that  the 
ingredient  is  expected  to  be  safe. 
Because  the  rule  deals  only  with  the 
filing  of  information,  the  compliance 
costs  are  all  clericaL  Technical  and  legal 
costs  of  introducing  a  new  dietary 
ingredient  and  ensuring  its  safety  will 
be  borne  regardless  of  the  proposed  rule. 

In  the  set^on  of  the  document  dealing 
with  the  Paperwork  Reduction  Act,  FDA 
estimates  that  the  burden  to  industry 
win  be  approximately  20  hours  per 
submission.  The  costs  per  hour  are 
estimated  to  be  $20.50  for  labor, 
benefits,  and  overhead  (mainly 
computer  time  and  photocopying).  The 
cost  to  industry  per  submission  is 
therefore  estimated  to  be  $410.  In  the 
most  recent  yeer,  six  new  dietary 
ingredients  appeared,  which  would 
imply  an  annual  cost  to  industry  of 
$2,460.  FDA  assiunes  that  the  niunber  of 
new  ingredients  will  vary,  but  will  not 
be  greatly  different  from  the  past  year. 
The  plauidble  range  is  estimated  to  be  0 
to  12  new  ingredients  per  year,  for  a  cost 
range  of  0  to  $4,920  per  year.  Because 
industry  may  take  several  years  to  adjust 
to  the  DSHEA.  FDA  expecU  the  number 
of  new  ingredients  (and  annual  costs)  to 
be  closer  to  the  higb  end  of  the  range  in 
the  next  few  years  and  closer  to  the  low 
end  after  that. 

FDA  is  not  able  to  quantify  the 
benefits  of  this  rule.  The  rule  increases 
the  information  available  to  FDA  for 
implementing  and  enforcing  rules 
dealing  with  the  new  dietary  ingredient 
provisions  of  the  DSHEA.  llie  benefits 
are  therefore  derived  fnxn  the  benefits 
of  FDA  efforts  to  implement  the  DSHEA 


so  as  to  ensure  that  dietary  ingredients 
do  not  present  a  significant  or 
unreasonable  risk  of  illness  or  injiuy. 

Under  the  Regulatory  Flexibility  Ad. 
FDA  must  consider  the  effects  of  the 
proposed  rule  on  small  businesses.  The 
Small  Business  Administration  (SBA) 
does  not  define  "small"  for  the  dietary 
supplement  industry.  The  industry's 
products,  for  the  mdm  part,  come  closest 
to  being  included  in  the  Commerce 
Department's  industry  categories  of 
Food  Preparations  N.E.C  (not  elsewere 
classified)  (Standard  Industrial 
Classification  code  2099)  and  Medicinal 
Chemicals  and  Botanical  Products 
(Standard  Industrial  Classification  co<ie 
2833).  The  SBA  size  standards  for  smaU 
are  500  or  fewer  employees  for  food 
preparations  and  750  or  fewer 
employees  for  medicinal  and  botanical 
products.  According  to  either  size 
standard,  the  majority  of  firms  in  the 
dietary  supplement  indust^  would  be 
classified  as  small  businesses.  The  total 
number  of  businesses  affected  by  the 
proposed  rule  will  be  small — no  more 
than  the  number  of  new  ingredients 
(estimated  to  be  0  to  12  per  year).  FDA 
cannot  determine,  before  the  event,  the 
sizes  of  firm  that  introduce  new  dietary 
ingredients — small  businesses  could 
introduce  all  new  ingredients  or  none. 
The  anniml  ntmiber  of  small  businesses 
potentially  affected  by  the  proposed  rule 
will  therefore  be  the  same  as  the  annual 
number  of  new  ingredients:  0  to  12.  The 
effect,  as  shown  above,  will  be  small — 
approximately  $410  per  submission. 
FDA  concludes  that  me  proposed  rule 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
businesses. 

V.  Paperwork  Radoctioa  Act 

This  proposed  rule  contains 
information  collections  that  are  subject 
to  review  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperworic 
Reduction  Act  of  1995  (44  U.S.C.  3507). 
Therefore,  in  aooocdanoe  with  5  CFR 
1320,  the  title,  description,  and 
respondent  description  of  the  proposed 
colilection  of  information  requirements 
are  shown  below  with  an  estimate  of  the 
annual  collection  and  information 
biuden.  Included  in  the  estimate  is  the 
time  for  assembling  existing  data 
sources,  gathering  necessary 
infonnation.  and  completing  and 
submittiiu  the  premaricet  notificaticm. 

FDA  is  mterMted  in  receiving 
mmmwi^u  that:  (1)  Evaluate  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  function  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  evaluate  the 
acciiracy  of  the  agency's  estimate  of  the 
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burden  of  the  proposed  collection  of 
information;  (3)  evaluate  the  quality, 
utility,  and  clarity  of  the  infonnation  to 
be  collected;  and  (4)  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  atit(Hnated  collection 
techniques  or  other  forms  of  information 
technology. 

Title:  Dietary  supplements;  dietary 
ingredients:  premarket  notification. 

Description:  FDA  is  proposing  a 
regulation  requiring  the  submission  to 
the  agency  of  information  that  is  the 
basis  on  which  a.manufocturer  or 
distributor  of  a  new  dietary  ingredient 


or  a  dietary  supplemoit  containing  a 
new  dietary  ingredient  has  concluded 
that  the  dietary  st^plement  containing 
such  dietary  ingredient  will  reasonably 
be  expected  to  be  safe.  This  information 
must  be  submitted  to  the  agency  at  least 
75  days  before  the  first  commercial 
distribution  of  a  dietary  supplement 
containing  a  new  dietary  ingredient 
FDA  will  review  the  submitted 
information  to  determine  whether  the 
submission  meets  the  requirements  of 
section  413  of  the  act.  The  agency  is 
proposing  to  establish  21  CHI  part  190 
as  the  procedural  regulations  for  this 
program.  This  proposal  provides  details 


of  the  administrative  procedures 
assodated  with  the  submission  and 
identifies  the  information  that  must  be 
included  in  the  submission  in  order  to 
meet  the  requirements  of  section  413  of 
the  act  and  to  show  the  basis  on  which 
a  manuficturar  or  distribittor  of  a  new 
dietary  ingredient  or  of  a  dietary 
supplonent  that  contains  a  new  dietary 
ingredient  has  concluded  that  the 
dietary  supplement  containing  sudi 
dietary  ingredient  will  reasonably  be 
expected  to  be  safe. 

Description  of  Respondentt: 
Biisinesses  or  oUier  for-profit 
organizations. 


EsniuiATED  Annual  Reporting  Burden 

21  CFR  Section 

No.  of 
Respondents 

Annual 

Frequency  per 

Response 

Hours  per 
Responss 

ToW  Hours 

190.6 
Totrt 

6 

1 

20 

120 
120 

The  agency  believes  that  there  wdll  be 
minimal  burden  on  the  industry  to 
generate  data  to  meet  the  requirements 
of  the  premaricet  notification  program, 
because  the  agency  is  requesting  only 
that  information  that  the  manufacturer 
or  distributor  should  already  be 
developing  to  satisfy  itself  that  a  dietary 
supplmnent  containing  a  new  dietary 
ingredient  is  in  full  complfahce  with  the 
act.  However,  the  agency  estimates  that 
extracting  and  simimarizing  the  relevant 
infonnation  bom  the  company's  files, 
and  presenting  it  in  a  format  that  will 
meet  the  requirements  of  section  413  of 
the  act.  will  require  a  burden  of 
approximately  20  hours  of  work  per 
submission. 

The  agmcy  has  submitted  to  OMB 
copies  of  this  proposed  rule  for  its 
review  of  this  infonnation  collection 
requirement.  Interested  persons  are 
requested  to  submit  comments  regarding 
the  collection  of  information 
requirements  to  FDA's  Dockets 
Management  Branch  (address  above) 
and  to  the  Office  of  Information  and 
Regulatory  ASairs.  OMB,  New 
Executive  Office  Bldg..  725  17th  St. 
NW..  rm.  10235,  Washington.  DC  20503. 
Attn:  FDA  Desk  Officer. 

VL  Comments 

Interested  persons  may,  on  or  before 
December  26, 1996.  submit  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
12420  Parklawn  Dr.,  rm.  1-23, 
Rockville,  MD  20857,  written  comments 
regarding  this  proposal.  Two  copies  of 
any  comment  are  to  be  submitted, 
except  that  individuals  may  submit  one 


copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

List  ofSnbiects  in  21  CFR  Part  190 

Food  ingredients.  Reporting  and 
recordkeeping  requirements. 

Therefore,  imder  the  Federal  Food. 
DrM%,  and  Cosmetic  Act  and  under  the 
authority  delegated  to  the  Commissioner 
of  Food  and  Drug,  it  is  proposed  that 
title  21  CFR  chapter  I  be  amended  by 
adding  new  part  190  to  read  as  follows: 

PART  190-OIETARY  SUPPLEMENTS 

Authority:  Sees.  201(S).  301, 402, 413,  701 
of  ttie  Federal  Food,  E)rug,  and  Cosmetic  Act 
(21  U.S.C  321(ff).  331,  342.  371). 

f  190.6    Requlrament  for  prsmarkst 
notmcatfcMi. 

(a)  At  least  75  days  before  introducing 
or  delivering  for  introduction  into   ,. . 
interstate  commerce  a  dietary  "  ' 

supplement  that  contains  a  new  dietary 
ingredient,  the  manufacturer  or 
distributor  of  that  supplement,  or  of  the 
new  dietary  ingredient,  shall  submit  to 
the  Office  of  Special  Nutritionals  (HFS- 
450),  Center  for  Food  Safety  and 
Applied  Nutrition,  Food  and  Drug 
Administration.  200  C  St.  SW., 
Washington,  DC  202004,  information, 
including  any  citation  to  published 
artides,  that  is  the  basis  on  which  the 
manufacturer  or  distributor  has 
concluded  that  the  dietary  supplement 
will  reasonably  be  expeded  to  be  safe. 


An  original  and  two  copies  of  this 
notification  shall  be  submitted. 

(b)  The  notification  required  by 
paragraph  (a)  of  this  section  shall 
include: 

(1)  The  name  and  complete  address  of 
the  manufacturer  or  distributor  of  the 
dietary  supplement  that  contains  a  new 
dietary  ingredient,  or  of  the  new  dietary 
ingredient; 

(2)  The  name  of  the  new  dietary 
ingredient  that  is  the  subjed  of  the 
premarket  notification,  induding  the 
Latin  binomial  name  (including  the 
author)  of  any  heib  or  other  botanical; 

(3)  A  description  of  the  dietary 
supplement  or  dietary  supplements  that 
contain  the  new  dietary  ingredient 
induding: 

(i)  The  level  of  the  new  dietary 
ingredient  in  the  dietary  supplement; 
and 

(ii)  The  conditions  of  use 
recommended  or  suggested  in  the 
labeling  of  the  dietary  supplement,  or  if 
no  conditions  of  use  are  recommended 
or  suggested  in  the  labeling  of  the 
-dietary  supplement,  the  ordinary 
conditions  of  use  of  the  supplement; 

(4)  The  history  of  use  or  other 
evidence  of  safety  establishing  that  the 
dietary  ingredient,  when  used  under  the 
conditions  recommended  or  suggested 
in  the  labeling  of  the  dietary 
supplement,  will  reasonably  be 
expeded  to  be  safe,  induding  any 
dtation  to  published  articles  or  other 
evidence  that  is  the  basis  on  which  the 
distributor  or  manufedurer  of  the 
dietary  supplement  that  contains  the 
new  dietary  ingredient  has  concluded 
that  the  new  dietary  supplement  will 
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reuonably  be  expected  to  be  a»!h.  Any 
reference  to  pxibliihed  infonnation 
oCfsred  in  support  of  tbe  notillcation 
sball  be  accompanied  by  reprints  or 
pbotostatic  copies  of  sucb  rafsranoss.  If 
sny  part  of  the  material  submitted  is  in 
a  foreign  language,  it  shall  be 
accompanied  by  an  accurate  and 
complete  English  translation;  and 

(5)  The  signature  of  an  authorlasd 
official  of  the  manufacturer  or 
distributor  of  the  dietary  supplement 
that  contains  the  new  dieta^  ingredient. 

(c)  The  date  that  the  agency  receives 
the  notification  submitted  under 
paragraph  (a)  of  this  section  is  the  filing 
date  for  the  notificatloQ.  For  75  days 
alter  the  filing  date,  the  manulk:turer  or 
distributor  of  a  dietary  supplement  that 
contains  a  new  dietary  ingredient  shall 
not  introduce,  or  deliver  for 
introduction,  into  interstate  commerce 
the  dietary  supplement  that  contains  the 
new  dietary  ingredient. 

(d)  If  the  manufacturer  or  distributor 
of  a  dietary  supplement  that  contains  s 
new  dietary  in^edient.  or  of  the  new 
dietary  ingredient,  provides  mAMHnnmi 
information  in  support  of  the  new 
dietary  ingredient  notification,  the  date 
of  receipt  by  FDA  of  the  additional 
infonnation  in  support  of  the  new 
dietary  ingredient  notificadon  shall 
constitute  the  filling  date. 

(e)  FDA  will  not  disclose  the 
existence  of.  or  the  information 
contained  in,  the  new  dietary  ingredient 
notificaticm  for  90  days  after  the  filing 
date  of  the  notification.  After  the  90th 
day,  all  information  in  the  notification 
will  be  placed  on  public  display,  except 
for  any  information  that  is  trade  secret 
or  otherwise  confidential  commercial 
information. 

(f)  Failure  of  the  agency  to  respond  to 
a  notification  does  not  constitute  a 
finding  by  the  agency  that  the  new 
dietary  ingredient  or  the  dietary 
supplement  that  ccmtains  the  new 
dietary  ingredient  is  safe  or  is  not 
adulterated  under  section  402  of  the  act. 

Dated:  September  10. 10W. 
WUllaaiB.SdMhB. 

Deputy  Commitaioner  for  Policy. 
|FR  Doc.  96-24752  Filed  9-26rM-,  8:45  «mj 
I  coos  4iw-ev# 
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AppHcaMon  of  tfM  Qfanlof  T^ualRulaa 
to  Nonexempt  Eaviloyeaa'  Tniata 

AQ0ICT:  Internal  Revenue  Service  QKS), 
Traasiiry.  .* 

action:  Notice  of  propoeed  rulemiakiilg 
and  notice  of  pubUc  hearing. 


This  document  contains 
proposed  regulations  relating  to  the 
application  of  the  grantor  tnist  rules  to 
nonexempt  employees'  trusts.  The     * 
proposed  regulations  clarify  that  the 
grantor  trust  rules  gmerally  do  not 
apply  to  domestic  nonexempt 
employees'  trusts,  and  clarify  the    ' 
interaction  between  the  grantor  trust 
rules,  the  rules  generally  governing  the 
taxation  of  nonqualified  deferred 
compensation  arrangements,  and  the 
antidefairal  rules  for  United  States 
persons  holding  interests  in  foreign 
entities.  The  propoeed  regtilations  affect 
nonexempt  employees'  trusts  funding 
deferred  compensatiim  arrangements,  as 
well  as  U.S.  persons  holding  interests  in 
certain  foreign  corporations  and  foreign 
partnerships  with  deferred 
compensati<»  arrangements  funded 
through  foreign  nonexempt  employees' 
trusts.  In  addition,  the  proposed 
regulations  affect  U.S.  persoiu  that  have 
deferred  compensation  arrangements 
funded  through  certain  foreign 
nonexempt  employees'  tnists.  This 
document  also  provides  notice  of  a 
public  hearing  on  these  proposed 
regulations. 

DATES:  Written  comments  must  be 
received  by  December  26. 1996. 
Requests  to  speak  (with  outlines  of  oral 
comments  tobe  discussed)  at  the  public 
hearing  schediUed  for  January  15. 1997. 
at  10:00  a.m.  must  be  submitted  by 
December  24, 1996. 

ADOWtSSes:  Send  submissions  to:  -^ 
CX:JX3M:G0RP:R  (REG-209826-g6). 
room  5226,  Internal  Revenue  Service. 
FOB  7604,  Ben  Franklin  Station, 
Washington,  DC  20044.  Submissions 
may  be  hand  delivered  between  the 
hours  of  8  a.m.  and  5  p.m.  to: 
CC:DOMKX)RP:R  rREG-209826-fl6), 
Courier's  Desk,  Internal  Revenue 
Service,  1111  Qmstitution  Avenue, 
NW.,  WiUdngton,  DC  The  public 
hearing  will  be  held  in  room  2615, 
Internal  Revenue  Building,  1111 
Constitution  Avenue,  NW.,  Washlnston. 
DC  Altemativefy. taxpayers maysuomlt 


oommsots  electronically  via  the  Internet 

by  selecting  the  'Tax  Regs"  option  on 

the  IRS  Home  Page,  or  by  submitting 

comments  direcdy  to  the  IRS  hitemet 

site  at  littp://www  Jn.ustrees.gov/prod/ 

taie-lvgs/commentsJitmL 

roK  RNmcR  MFonnATioN  contact: 

Concerning  the  regulations.  James  A. 
Quinn.  (202)  622-3060;  Linda  S.  F. 
Marshall.  (202)  622-6030;  Kristine  K. 
Sdilaman  (202)  622-3640;  and  M.  Oace 
Fleeman  (202)  622-3850;  concerning 
submissions  and  the  hearing.  Michael 
Slaughter.  (202)  622-7190  (not  toll-free 
numbers). 

StlPPUaKNTAItY  mponmation: 
Feperwerk  Reduction  Act 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  wdth  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C  3507(d)).  Comments  on  the 
collection  of  information  should  be  sent 
to  the  Office  of  Management  and 
Budget.  Attn:  Desk  Officer  for  the 
Department  of  the  Treasury.  Office  of 
Information  and  Regulatory  Affsirs. 
Washington.  DC  20503.  with  copies  to 
the  Intmnal  Revenue  Service.  Attn:  IRS 
Reports  Cleanmce  Officer,  T:FP, 
Washington.  DC  20224.  Comments  on 
the  colloction  of  information  should  be 
received  by  November  26. 1996. 
Comments  are  specifically  requested 
concerning: 

Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Intonal  Revenue  Service,  including 
whether  the  information  will  have 
practical  utility; 

The  accuracy  of  the  estimated  burden 
associated  with  the  proposed  collection 
of  information  (see  below); 

How  the  quality,  utility,  and  clarity  of 
the  information  to  be  collected  may  be 
enhanced; 

How  the  burden  of  complying  with 
the  proposed  collection  of  information 
may  be  minimized,  including  through 
the  application  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and 

Estimates  of  capital  or  start-up  costs 
and  costs  of  operation,  maintenance, 
and  purchase  of  services  to  provide 
information. 

The  collection  of  information  in  this 
proposed  regulation  is  in  §  1.671- 
l(h)(3)(iii).  This  information  is  required 
by  the  IRS  to  determine  acctirately  the 
portion  of  certain  foreign  employees' 
trusts  properly  treated  as  o%vned  by  the 
employer.  ThU  information  will  be  used ' 
to  notify  the  Cranmissioner  that  certain 


entities  sre  relying  on  an  exception  for 
reasonable  fundis^.  The  collection  of 
infionnation  is  mandatory.  The  likely 
respondents  are  businesses  or  other  fbr- 
profit  cHgaiiizations. 

Estimated  total  anniiplrepf^ting 
burden:  1.000  hotirs. 

The  estimated  annual  burden  per 
respondent  varies  from  .5  hoorato  1.5 
hours,  depending  on  individual 
circumstances,  v^tth  an  estimated 
awaae  of  1  hour. 

Emanated  niunber  of  regpondents: 
1,000. 

Estimated  annual  frequency  ef 
responses:  On  occasion.  - ;  i-  >■  >-■' 

An  agency  may  not  conduct  elt 
sponsor,  and  a  pmson  is  not  required  to 
respond  to,  a  collection  of  infonnation 
unless  the  collection  kA  informatiooi 
diq>lays  a  valid  control  mmiber 
assigned  by  the  O&ce  of  Management 
and  Budget 

Books  or  records  ralatiag  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
became  material  in  the  administreticm 
of  any  internal  revenue  law.  Gmerally. 
tax  returns  and  tax  return  information 
are  uuufidwntial,  as  required  by. 26 
U.S.C  6103. 


On  May  7. 1993.  the  IRS  issued 
proposed  regulationa  under  section 
404A  (58  FR  27219).  The  8ecti<Hi  404A 
propoeed  regulations  provide  that 
section  404A  is  the  exclusive  means  by 
whic:h  an  en^doyer  may  take  a 
deduction  or  re^ice  earnings  and 
profits  for  unounts  used  to  fund 
defened  compensation  in  sittiations 
other  than  those  in  which  a  deduction 
or  reduction  of  earnings  and  profits  is . 
permitted  under  section  404  (the 
"exclusive  means"  rufe). 

The  section  404A  proposed, 
r^ulations  do  not  provide  rules 
regarding  the  treatment  of  income  and 
o%yna8hip  of  assets  of  foreign  trusts.  , 
established  to  fund  defsrred 
otHnpenstticm  arrangements,  but  refer  to 
"odier  applicable  provisions,"  including 
the  grantor  trust  rnles  of  subpart  E  of  the 
Intonal  Revenue  Code  of  1986,  as 
amended.  Thiu,  the  1993  proposed 
section  404A  regulations  imply  that,  if 
an  employer  caimot  or  does  not  elect 
section  404A  treatment  for  a  formgn 
trust  est^lished  to  fund  the  employer's 
deferred  compensation  arrangements, 
the  employer  may  be  treated  as  the 
owner  of  the  entire  trust  for  purposes  of 
subtiUe  A  of  the  Code  under  sections 
671  through  679  even  though  all  or  part 
of  the  trust  assets  are  set  aside  for 
purposes  of  satisfying  liabilities  under 
the  plan.  ConverMly.  some 
oommentatore  believeihat,  Uxt  U.S.  tax 


pxirposes.  a  foreign  employer  would  not 
be  treated  as  the  owner  of  any  portion 
of  a  foreign  trust  established  to  fund  a 
section  404A  qualified  foreign  plan  even 
though  all  or  part  of  the  trust  assets 
might  be  used  for  purpoees  otherthan 
satisfying  liabilities  imder  die  plan.  A 
number  of  different  rales,  in  addition  to 
the  grantcw  trust  nUes.  potentiaUy  aSsct 
the  taxation  of  foreign  trusts  established 
to  fund  deferred  compensation 
arrangements.  These  rules  include:  the 
nonexempt  defsrrod  compensation  trust 
rules  of  sections  402(b)  and  404(a)(5); 
the  partnership  rules  of  subdiapter  K; 
and  the  antidefertal  rules,  wfaidi     ''.  -': 
indutfe  subpart  F  and  the.  passive 
foreign  investment  company  (PFIC) 
rules  (sections  1291  through  1297). 

Following  publication  of  the  proposed 
1993  regtilations  and  enactment  of 
section  956A  in  August.of  1993, 
comments  were  received  concerning 
both  the  asset  owniershlp  rtdes  for 
foreign  employees'  trusts  and  die 
"exclusive  means"  rule  for  deductions 
or  reductions  in  earnings  and  profits. 
These  proposed  regulations  address 
only  comments  concerning  inccnne  and 
asset  ownership  rules  for  foreign 
employees'  trusts  for  federal  income  tax 
purposes.  A  foreign  employees'  trust  is 
a  nonexempt  em^oyees'  trust  described, 
in  section  402(b)  that  is  pert  of  a 
defaned  compensation  plan.  aiKl  that  is 
a  foreign  trust  within  the  meaning  of 
section  7701(a)(31).  Comments 
concerning  the  "exclusive  means"  role 
will  be  addressed  in  future  regulations. 

Statutory  Backgroond 

1 .  Transfers  of  Property  Not  Complete 
for  Tax  Purposes 

In  certain  situations,  assets  that  are 
owned  by  a  trust  as  a  legal  matter  may 
be  treated  as  owned  by  another  perstm 
for  tax  purposes.  Thus,  assets  may  be 
treated  as  owned  by  a  pension  triist  for 
non-tax  legal  purposes  but  not  for  tax 
purposes.  This  occurs,  for  example,  if 
the  person  who  has  pinportedly 
transferred  assets  to  the  trust  retains  the 
benefits  and  burdras  of  ownership.  See, 
e.g.,  Frank  Lyon  Co.  v.  United  States. 
435  U.S.  5QJ  (1978);  Corliss  v.  Boweis, 
281  U.S.  376  (1930);  Grodt  6-  McKay^ 
Realty.  Inc.  v.  Commissions,  77  T.C 
1221  (1981);  Rev.  Proc.  75-21  (1975-1 
C.B.  715).  If,  under  these  principles,  no 
assets  have  been  transfened  to  an 
employees'  trust  for  federal  tax 
purposes,  these  proposed  regulaticms  do 
not  apply. 

2.  Subpart  E— Grantors  and  Others 
Treated  as  Substantial  Owners 

Ev«i  if  there  has  been  a  completed 
transfn  of  trust  assets,  the  subpart  E 


rules  may  apply  to  treet  the  grantor  as 
tbe  owner  <n  a  portion  of  the  trust  far 
federal  income  tax  purposes.  Subpart  E 
of  pert  I  of  subdiapter  J,  diapterl  of  the 
Code  (sectians  671  through  679)  taxes 
ihoHne  of  a  trust  to  die  grantor  or 
another  person  notwithstanding  that  die 
^antor  or  other  person  may  not  be  a 
beneficiary  of  dn  trust.  Uader  section 
671.  a  grantor  or  another  person 
includes  in  computing  taxable  income 
and  credits  thoee  items  <Jf  income, 
deduction,  and  credit  against  tax  that 
ue  attributable  to  at  inchided  in  any 
portion  of  a  trust  of  which  that  psnoa' 
is  treated  as  the  ownar. 
-     Sections  673  throu^  679  set  forth  the 
rules  for  determining  when  the  graAtw 
or  another  person  is  treated  as  t^ 
owner  of  a  porticm  of  a  trust  frv  federal 
income  tax  purposes.  Under  sections 
673  through  678.  the  grantor  trust  rules 
apply  ordy  if  the  grantor  or  other  person 
has  certain  powen  or  interests.  For 
example,  section  676  provides  that  the 
grantor  is  treated  as  the  owmer  of  a 
portion  of  a  trust  -M^ere,  at  any  time,  the 
power  to  revest  in  the  ^antor  titfe  to 
that  portion  is  exercisable  by  the  grantor 
or  a  nonadverse  party,  or  bo^  A  grantor 
who  is  the  owner  (rf  a  trust  under 
subpart  E  is  treated  as  the  owner  of  the 
tnist  property  for  faderal  income  tax 
purposes.  See  Rev.  Rul.  85-13  (1985-1 
CJB.  184).  This  documeitt  is  made 
available  by  the  Supwintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  204(». 

Section  679  generally  applies  to  a  U.S. 
.  person  who  direcdy  or  indirectiy 
transfers  property  to  a  foreign  trust, 
subject  to  certain  exceptions  descnbed"- 
below.  Section  679  generally  treats  a 
U.S.  person  transferring  property  to  a 
foreign  trust  as  the  owner  of  the  portion 
of  the  trust  attributable  to  the 
transferred  property  for  any  taxable  year 
of  that  person  for  which  there  is  a  U.S. 
beneficiary  of  any  portion  of  the  trust. 
In  genwal,  a  trust  is  treated  as  having  a 
U.S.  beneficiary  for  a  taxable  year  of  the 
U.S.  transferor  unless,  under  the  terms 
of  the  trust,  no  part  of  the  income  or 
corptts  of  the  trust  may  be  paid  or 
accumulated  during  the  taxable  year  to 
or  for  the  benefit  of  a  U.S.  person,  and 
unless  no  part  of  the  income  or  owpus 
of  the  trust  could  be  paid  to  w  fnr  the 
benefit  of  a  U.S.  person  if  the  trust  were 
terminated  at  any  time  during  the 
taxable  year.  A  U.S.  person  is  treated  as 
having  made  an  indirect  transfer  to  the 
forei^  trust  of  property  if  a  non-U.S. 
person  acts  as  a  oondvut  wdth  respect  to 
the  transfer  or  if  the  U.S.  perscm  has 
sufficient  control  over  the  non-U.S. 
person  to  direct  the  transferby  the  ncm- 
U.S.  person  rather  than  itself. 
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SecdoD  e79M  providfM  aevoral 
•xceptiacM  froin  tne  appiicatlan  e# 
section  679  for  ovtain  compflnsatofy 
tnists.  Under  those  exosptians,  section 
679  doss  not  apply  to  s  trust  described 
in  aectiaii  404(s)(4)  or  section  4p«A. 
Pursuant  to  amendments  made  in 
section  1903(b)  of  the  SsmOI  Business 
Job  Protection  Act  of  1996  (SBJPA). 
'section  679  also  does  not  apply  to  say 
transfer  of  property  aflas  February  6. 
1995,  to  a  trust  described  in  section 
402(b). 

3.  Taxability  of  Beneficiary  of 
Nontommpt  Emptoyeet'Trutt 

Sef^tion  402(b)  provides  rules  fiar  the 
taxability  of  beneficiaries  of  a 
nonexempt  wnployees'  trust.  Under 
section  402(b)(1).  employer 
contributions  to  a  nonexempt 
employees'  trust  generally  are  included 
in  the  gross  income  of  the  emplojree  in 
accordance  writh  section  83.  Section 
402(b)(2)  provides  that  amounts 
distributed  or  made  available  from  a 
nonexempt  employees'  trust  generally 
are  taxable  to  the  distributee  under  the 
rules  of  section  72  in  the  taxable  year  in 
which  distributed  or  made  available. 
Section  402(b)(4)  provides  that,  under 
certain  circumstances,  s  highly 
compensated  employee  is  taxed  each 
year  on  the  employee's  vested  accrued 
benefit  (other  than  the  employee's 
investment  in  the  contract)  in  a 
nonexempt  employees'  trust.  Under 
section  402(b)(3).  a  beneficiary  of  s 
nonexempt  employees'  trust  generally  is 
not  treated  as  the  owner  of  any  portion 
of  the  trust  under  subpart  E.  Ills  rules 
of  section  402(b)  apply  to  a  beneficiary 
of  a  nonexempt  employees'  triist 
regardless  of  whether  the  trust  is  a 
domestic  trust  or  a  Coreign  trust. 

4.  Employer  Deduction  for  ContribuOont 
to  a  Nonexempt  Employees'  Trvtt 

Section  404(sMS)  provides  rules 
.  regarding  the  deductibility  of 
contributions  to  s  nonqualified  defiBCxed 
compensation  plan.  Under  section 
404(a)(S).  any  contribution  paid  by  an 
employer  under  a  defaiTed 
compensation  plan,  if  otherwice 
deductible  under  chapter  1  of  the  Code, 
is  deductible  only  in  the  taxable  year  in 
which  an  amount  attributable  to  the  . 
contribution  is  includible  in  the  gross 
income  of  employees  participating  in 
the  plan,  and  only  if  separate  accounts 
are  maintained  for  each  employee. 
Section  1.404(a)-12(b)(l)  clarifies  that 
an  employer's  deduction  for 
contributiotos  to  a  nonexempt 
employees'  trust  is  restricted  to  the 
amount  of  the  contribution,  and 
excludes  sny  income  received  by  the 


trust  with  respect  to  contributed 
amounts. 

5.  The  Partnenhlp  Bulee  of  Subchapter 

A  partnership  is  not  subject  to  income 
taxation.  However,  a  partner  must  take 
into  account  separately  on  its  return  its 
distributive  share  of  the  partner^p's 
income,  gain,  loss,  deduction,  or  credit. 
A  U.S.  partner  of  a  foreign  partnership 
is  subject  to  U,S.  tax  on  its  distributive 
share  of  partners^dp  income.  b». 
acklitioD.  a  foreign  partnership  Biay 
have  a  controlled  foreign  corporation 
(CFCJ  partner  trhich  must  take  into 
.  account  its  distributive  share  of 
partnership  income,  gain,  losSrOr 
deduction  in  detesmlning  its  taxable 
income.  These  distributive  Auue 
inclusioas  of  the  CFC  may  result  in 
subpart  F  income  and  thus  income  to  a 
U.S.  shareholder  of  the  CFC  If  the 
grantor  trust  rules  do  not  apply  to  any 
portion  of  a  foreign  employees'  trust,  s 
foreign  partnership  could  fund  a  foreign 
employees'  trust  in  excess  of  the  amount 
nemled  to  meet  its  obfigations  to  its 
employees  under  its  deferred 
compensation  plan  and  yet  retain 
control  over  the  excess  amount  As  a 
result,  the  fcneign  partnership  would 
not  have  to  include  items  in  taxable 
income  attributable  to  the  excess 
amount,  and  conseqxienUy  the  U.S. 
partner  or  CFC  would  not  have  to 
include  those  items  in  its  income. 

6.  7?ie  Antidefeiml  Rules  of  Subpart  F. 
Including  Section  956A.  and  PPtC 

A  U.S.  person  that  owns  stodc  in  a 
foreign  corporation  generally  pays  no 
U.S.  tax  currently  on  inccMne  earned  by 
the  foreign  corporation.  Instead,  the 
United  States  defers  taxation  of  that 
income  until  it  is  distributed  to  the  U.S. 
person.  The  antideferral  ruks.  however, 
which  include  subpart  F  and  the  PFIC 
rules,  limit  this  deferral  in  certain 
situations. 

Subpart.  F  of  part  m  of  Subchapter  N 
(sections  951  through  964)  applies  to 
CFCs.  A  foreign  corporation  is  a  CFC  if 
more  than  50  percent  of  the  total  voting 
po%v«r  of  all  classes  of  stock  entitled  to 
vot^,  or  the  total  value  of  the  stock  in 
the  corporation,  is  owned  by  "U.S. 
shareholders"  (defined  ss  U.S.  persons 
who  own  ten  percent  or  more  of  the 
voting  power  of  all  classes  of  stock 
entitled  to  vote)  on  sny  day  during  the 
foreign  corporation's  taxable  year.  The 
United  States  generally  taxes  VS. 
shareholders  of  the  CFC  currentiy  on 
their  pro  rata  share  of  the  CFC's  sidypart 
F  income  and  sections  956  and  956A 
amounts.  In  effect,  the  U.S.  shareholders 
are  treated  as  hsving  received  a 


distribution  out  of  the  earnings  and 
proflto  (EftP)  of  the  CFC 

The  types  of  income  earned  by  s 
foreign  employees'  trust  (dividends, 
interest,  iiK:ome  equivalent  to  interest.    . 
rents  and  royalties,  and  annuities)  are 
generally  subpart  F  income.  The      -^ 
inclusion  uoder  section  956  is  based  on 
the  CFC's  investment  in  U.S.  property, 
which  generally  Includes  stock  of  a  U.S. 
shardiolder  of  ttw  CFGi.  A  U.S. 
shareholder's  section  956A  amount  for  a 
taxable  year  is  the  lesser  of  tMro 
amounts.  The  first  amount  is  the  excess 
of  the  UA  shareholder's  pro  rata  share 
of  the  CFC's  "excess  passive  sssets" 
over  the  postionof  the  CFC's  EftP 
treated  as  {veviously  included  in  gross 
income  by  the  U.S.  shareholder  under 
section  956A.  For  purposes  of  section 
956A,  "passive  asset"  includes  any  asset 
which  produces  (or  is  held  for  the 
production  of)  passive  income,  and 
generally  includes  prt^wrty  that 
produces  dividends,  interest,  income 
equivalent  to  interest,  rents  snd 
royalties,  and  annuities,  subject  to 
exceptions  that  generally  are  not 
relevant  in  this  context  The  second 
amount  is  the  U.S.  riiareholder's  pro 
rata  share  of  the  CFC's  "appUcable 
earnings"  to  the  extent  accumulated  in 
taxable  years  beginning  after  September 
30. 1993. 

Section  1501(a)(2)  of  SBJPA  repeals 
section  956A.  llie  repecd  is  effective  for 
taxable  years  of  foreign  corporations 
beginning  after  December  31. 1996.  and 
for  taxable  years  of  U.S.  shareholders 
with  or  within  which  such  taxable  years 
of  foreign  corporations  end. 

If  a  CFC  employer  is  not  treated  for 
federal  income  tax  purposes  as  the 
owner  of  any  portion  of  a  foreign 
employees'  trust  under  the  grantor  trtist 
rules,  then  to  the  extent  that  passive 
sssets  contributed  by  a  CFC  to  a 
nonexempt  employees'  trust  Mrould 
otherwise  result  in  subpart  F 
consequences  for  the  Q?C  and  its 
shareholders,  the  CFC's  contribution 
could  allow  those  consequences  to  be 
avoided.  For  example,  a  contribution  by 
a  CFC  of  passive  assets  to  its  foreign 
employees'  trust  could  reduce  the  CFC's 
subpart  F  earnings  and  profits,  and  its 
applicable  wrningi  or  passive  assets  for 
section  956A  purpoees,  and  could  affect 
the  CFC's  increase  in  investment  in  U.S. 
property  for  purposes  of  sectioil.9B6,  all^ 
of  which  could  affect  a  U.S. 
shareholder's  pro  rata  subpart  F 
inclusions  for  the  taxable  year. 

In  contrast  to  the  subpart  F  rules,  the 
PFIC  rules  apply  to  any  U.S.  person  who 
directly  or  indirecUy  owns  any  stock  in 
a  foreign  corporation  that  is  a  PFIC 
under  either  an  income  or  asset  test  A 
foreign  corporation,  ittclxiding  a  CFC.  is 
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a  PFIC  if  either  (1)  75  percent  or  more 
of  its  gross  income  for  the  taxable  year 
is  passive  income  or  (2)  at  least  50 
percent  of  the  value  of  the  corporation's 
assets  produce  passive  income  or  are 
held  for  the  production  of  passive 
income.  For  this  purpose,  passive 
income  generally  is  the  same  type  of 
income  (dividends,  interest,  income 
equivalent  to  interest,  rents  and 
royalties,  and  annuities)  that  would  be 
earned  by  a  foraisn  employees'  trust.      ■ 

Under  the  PFIC  rules,  a  U.S.  person 
who  is  a  direct  or  indirect  shareholder 
of  a  PFIC  is  subject  to  a  special  tax 
regime  upon  eitiier  disposition  of  the 
PFIC's  stock  or  receipt  of  certain 
distributions  (excess  distributions)  from 
the  PFIC  A  shareholder,  however,  may 
avoid  the  aj^lication  of  this  special 
regime  by  electing  to  include  its  pro  rata 
share  of  certain  of  the  PFIC's  passive 
income  in  the  year  in  which  me  foreign 
cotporation  earns  it. 

If  the  grantor  trust  rules  did  not  apply 
to  any  portion  of  a  foreign  employees' 
trust,  s  contribution  by  a  foreign 
corporation  of  passive  assets  to  a 
nonexempt  employees'  trust  would 
enable  a  U.S.  person  to  avoid  the  PFIC 
rules  if  those  assets  would  otherwise 
generate  PFIC  consequences  for  the 
foreign  corporation  and  its  shareholders. 
For  example,  by  transferring  passive 
assets  to  its  nenexenipt  employees'  trust 
in  excess  of  the  amount  needed  to  meet 
obligations  to  its  employees  under  its 
deferred  com[>ensation  plan  while 
retaining  control  over  the  excess 
amount,  a  foreign  corporation  could 
divest  itself  of  a  sufficient  amount  of 
passive  assets  and  the  passive  income 
they  produce  to  avoid  meeting  the 
income  and  asset  tests.  Furthermore,  a 
foreign  ctHporation  that  is  a  PFIC  could 
minimize  income  inclusions  for  a  U.S. 
shareholder  that  has  made  an  election  to 
include  PFIC  income  currently  by 
transferring  income-producing  assets  to 
a  foreign  employees'  trust. 

Overview  of  Pn^rased  Regulations 

Under  the  proposed  regulations,  an 
employer  is  not  treated  as  an  owner  of 
any  portion  of  a  domestic  nonexempt 
employees'  trust  described  in  section 
402(b)  for  federal  income  tax  purposes. 
Section  404(a)(5)  and  §  1.404(a}-12(b) 
provide  a  dediiction  to  the  employw 
solely  for  contributions  to  a  nonexempt 
employees'  trust,  and  not  for  any 
income  of  the  trust.  This  rule  is 
inconsistent  with  treating  the  employer 
as  owning  any  portion  of  a  nonexempt 
employees'  trust,  which  would  require 
the  employer  to  recognize  the  trust's 
income  that  it  may  not  deduct  imder 
section  404(a)(5).  Accordingly,  such  a 
trust  is  treated  as  a  separate  taxable  trust 


that  is  taxed  under  the  rules  of  section 
641  et  seq.  The  rule  in  the  proposed 
regulations  is  consistent  with  the 
holdings  of  a  number  of  private  letter 
rulings  with  respect  to  nonexempt 
employees'  trusts  and  with  the  Service's 
treatment  of  triists  that  no  longer  qualify 
as  exempt  under  SOl(a)  (because  they 
are  no  longer  described  in  section 
401(a))  as  separate  taxriile  trusts  rather    ' 
than  as  grantor  trusts.  See  also  Rev.  RuL 
74-299  (1974-1  CB.  154).  This 
document  is  made  available  by  the  * 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office. 
Washington.  DC  20402. 

Under  the  proposed  regulations,  an 
employer  genendly  is  not  treated  as  the 
owner  of  any  portion  of  a  foreign 
nonexempt  employees'  trust  for  federal 
income  tax  purposes,  except  as 
provided  under  section  679.  The 
proposed  regulations,  however,  also 
provide  that  the  grantor  trust  rules 
apply  to  determine  whether  an 
employer  that  is  a  CFC  or  a  U.S. 
employer  is  treated  as  the  owner  of  a 
spedficBd  "fiactional  interest"  in  a    ' 
foreign  employees'  trust.  This  rule 
applies  whether  or  not  the  employer 
elects  section  404A  treatment  for  the 
trust.  Under  the  proposed  regulations, 
this  rule  also  applies  in  the  case  of  an 
employer  that  is  a  foreign  partnership 
witii  one  or  more  partners  that  are  U.S. 
persons  or  CFCs  (U.S.-related 
partnership).  Such  an  employer  is 
treated  as  the  owner  of  a  portion  of  a 
foreign  employees'  trust  under  these 
proposed  regulations  only  if  the 
employer  retains  a  grantor  trust  power 
or  interest  over  a  foreign  employees' 
trust  and  has  a  specified  "fiactional 
interest"  in  the  tnist. 

Under  these  proposed  regulations,  the 
grantor  trust  rules  of  subpart  E  do  not 
apply  to  a  foreign  employees'  trust  with 
respect  to  a  foreign  employer  other  than 
a  CFC  or  a  U.S.-related  foreign 
partnership,  except  for  cases  in  vdiich 
assets  are  transferred  to  a  foreign 
employees'  trust  with  a  principal 
purpose  of  avoiding  the  PFIC  rules.  The 
IRS  and  Treasury  will  continue  to 
consider  whether  these  regulations 
should  provide  additional  antiabuse 
rules  that  may  be  necessary  for  other 
purposes,  including  for  purposes  of 
calculating  eaniings  and  profits, 
determining  the  foreign  tax  credit 
limitation,  and  applying  the  interest 
allocation  rules  of  §  1.882-5. 

Explenatfon  of  Provisions 

1.  §  1.671-l(g):  Domestic  Nonexempt 
Employees'  Trusts 

The  proposed  regulations  provide  that 
an  employer  is  not  treated  for  federal 


income  tax  purposes  as  an  owner  of  any 
porticm  of  a  nonexempt  onployees'  trust 
described  in  section  402(b)  that  is  part 
of  a  deferred  compensation  plan,  and 
that  is  not  a  foreign  trust  wimin  the 
meaning  of  section  7701(a)(31), 
regardless  of  whether  the  employer  has 
a  power  or  interest  described  in  sections 
673  through  677  ova  any  portion  of  the 
trust.  This  rule  is  analogous  to  the  rule 
set  forth  in  §  1.641(a)-0,  which  provides 
that  subchapter  J,  including  the  grantor 
trust  rules,  does  not  apply  to  tax-exempt 
employees' trusts,    v.- s^  > 

2.  §  1.671-l(b):  SubpeatE  Rules  for 
Certain  Foreign  Employees'  Trusts 

The  proposed  regulations  provide 
Subpart  E  rules  for  foreign  employees' 
trusts  of  CFCs,  foreign  partnerships,  and 
U.S.  employers  that  apply  for  all  federal 
income  tax  purposes.  Under  the 
proposed  regulations,  except  as 
provided  under  section  679  or  the 

Eroposed  regulations  (as  described 
slow),  an  empfoyer  is  not  treated  as  an 
owner  of  any  portion  of  a  foreign 
employees'  trust  for  federal  income  tax 
purposes.  If  an  employer  is  treated  as 
the  owner  of  a  portion  of  a  foreign 
employees.'  trust  for  federal  income  tax 
piuposes  as  described  below,  thm  the 
employer  is  considered  to  own  the  trust 
assets  attributable  to  that  portion  of  the 
trust  for  all  federal  income  tax  purposes. 
Thus,  for  example,  if  an  employer  is 
treated  as  the  owner  of  a  portion  of  a 
foreign  employees'  trust  for  federal 
income  tax  purposes  as  described 
below,  then  income  of  the  trust  that  is 
attributable  to  that  portion  of  the  trust 
increases  the  employer's  earnings  and 
-profits  for  purposes  of  sections  312  and 
964. 

A  foreign  employees'  trust  is  a 
nonexempt  employees'  trust  described 
in  section  402(b)  that  is  part  of  a 
deferred  compensation  plan,  and  that  is 
a  foreign  trust  within  the  meaning  of 
section  7701(8)(31).  The  proposed 
regulations  apply  to  any  foreign 
empfoyees'  trust  of  a  CFC  or  U.S.-related 
foreign  partnership,  whether  or  not  a 
trust  funds  a  qualified  foreign  plan  (as 
defined  in  section  404A(e)).  The 
proposed  regulations  clarify  that  the 
income  inclusion  and  asset  ownership 
rules  apply  to  the  entity  whose 
employees  or  independent  contractors 
are  covered  under  the  deferred 
compensation  plan. 

A.  Plan  of  CFC  Employer 

The  proposed  regulations  provide 
that,  if  a  CFC  maintains  a  deferred 
compensation  plan  funded  through  a 
foreign  employees'  trust,  then,  with 
respect  to  the  CFC,  the  provisions  of 
subpart  £  apply  to  the  portion  of  the 
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tniat  that  to  the  bactiooAl  intaieat  of  tb* 
mist  described  In  the  propoMd 
regulations. 

B.  Plen  otXiS.  Employer 

The  proposed  rsgulatioos  provide  that 
if  a  U.S.  psnoo  maintains  a  defsned 
oompensaftiaB  plan  htnded  through  a 
fefsign  emnloyees'  tnist.  then,  with 
respect  to  tne  U.S.  person,  the 
provlsiosis  of  subpart  E  apply  to  the 
portion  of  the  trust  that  is  the  fractiooal 
interest  of  the  trust  daacribed  in  the 
propoeed  regulations. 

C  Plan  of  U.S.<Rslated  Foceign 

Partnership  Employer 

The  proposed  regulations  provide 
thai,  if  a  U.S.-rslated  foreign  partnership 
^^iinftnii  a  defsired  compensation  plan 
hmdsd  through  ■  foreign  employees' 
trust.  thsD.  with  raspect  to  ths  U.S.- 
rekted  foreign  partnenhip.  the 
provisions  of  subpart  E  apply  to  the 
portion  of  the  trust  that  is  the  fractional 
interest  of  the  trust  described  in  the 
propoeed  rsgulations.  The  IRS  and 
Tieesury  solicit  comments  en  whether 
these  rsgulatioos  should  provide  a  safe 
harbor  rule  (or  a  U.S.-ralated  forsign 
partDersliip  that  maintaina  a  d^nrsd 
compensation  plan  funded  through  a 
foreign  employees'  trust  if  U.S.  or  CFC 
partneiship  interests  are  de  miniipla. 
The  IRS  and  Treesury  necifically  solicit 
comments  coDosming  tne  amount  of 
U.S.  or  CFC  partnership  intareeU  that 
would  qualiiy  as  "de  minimis." 

D.  Plan  of  Non-CFt:  Foreign  Employer 

The  proposed  rsgulatioos  provide  that 
a  foreign  employer  that  is  not  a  CFC  is 
treeted  as  an  owner  of  a  portion  of  a 
foreign  employees'  trust  only  as 
provided  in  the  antiabuse  nUe  of 
$1.1297-4. 

B.  Frectiooal  Interest 

The  fractional  interest  of  a  foreign 
employees'  trust  described  above  is 
defined  in  the  proposed  regulations  as 
an  undivided  fractional  interest  in  the 
trust  for  which  the  fraction  is  equal  to 
the  relevant  amount  determined  for  the 
employer's  taxable  year  divided  by  the 
{sir  maricet  value  of  trust  aassts 
determined  for  the  employer's  taxable 


F.  Relevant  Amount 

The  relevant  amount  for  the 
emplojrer's  taxable  yeer  is  defined  in  the 
propoesd  regulations  as  the  amount,  if 
any,  by  which  the  fair  market  value  of 
trust  assets,  plus  the  fair  market  value 
of  any  sssiiti  available  to  pay  plan 
liabilities  (including  any  amount  held 
under  an  annuity  contract  that  exceeds 
the  amount  that  is  needed  to  satisfy  the 


Uabilitiee  provided  for  imder  the 
contract)  thai  era  held  in  the  equivalent 
of  s  trust  within  the  meaning  of  section 
404A(bMSKA).  exceed  dte  plan's 
accrued  liability,  determined  using  a 
protected  unit  oedit  huKttng  mamod. 

liie  relevant  amount  ia  reduced  to  the 
extent  the  taxpayer  demonstrates  to  the 
CommissiaDer  that  the  relevant  amount 
Is  attributable  to  amounts  that  were 
properly  contributed  to  the  trust 
pursuant  to  a  reasonable  huxUag 
method,  or  ajqierience  that  is  favorable 
relative  to  any  actuarial  assumptions 
used  that  the  Coounissioner  detennines 
to  be  reesonabla.  In  addition,  if  an 
employer  that  is  a  controlled  foreiga 
corporation  otherwise  would  he  tiaalid 
as  the  owmer  of  a  fractional  interest  ia 
a  foreign  employees'  trust,  tiie  taxpayer 
may  rsly  on  this  rule  only  if  it  so 
indicatea  on  a  ststement  attached  to  a 
timely  filed  Form  S471.  The  IRS  and 
Treasury  soUch  comments  regarding  the 
most  appropriate  way  in  whidi  to 
extend  a  fUug  requirement  to  partners 
in  U.S-relatecl  fcwsiga  partner^iips  and 
other  affected  taxpajrers. 

G.  Plan's  Accrued  Liability 

Under  the  propoeed  regulations,  the 
plan's  accrued  liability  for  a  taxable  yeer 
of  the  onployer  is  computed  as  of  the 
plan's  measiuement  dsto  for  the 
employer's  taxahis  year.  The  phm's 
accrusd  UabiUty  is  determined  using  a 
protected  unit  credit  fonding  method, 
taking  into  accoimt  only  liaUlities 
rslsting  to  services  perronned  for  the 
employer  or  a  piedecessor  empUnrer.  In 
addition,  the  plan's  sccriied  likiiUty  is 
reduced  (but  not  below  zero)  by  anv 
liabilities  that  ars  provided  for  undisr 
annuity  contracts  held  to  satisfy  plan 
liabilities. 

Because  CFCs  generally  are  required 
to  determine  their  taxable  income  by 
reference  to  U.S.  tax  principlea.  the 
definition  of  a  plan's  "eoorued  liability" 
refers  to  §  I.412(c)(3>-1.  This  definition 
generally  is  intended  to  track  the 
method  used  for  calculating  pension 
costs  under  Statement  of  Financial 
Accounting  Standards  No.  87. 
Employers'  Accounting  for  Pensions 
(FAS  87),  available  from  the  Financial 
Accountijog  Standards  Board.  401 
Merritt  7,  Norwalk.  CT  06856.  Under  the 
method  requind  to  be  used  to  calculate 
FAS  87's  projected  benefh  obligation 
(PBO).  plui  costs  are  based  oa  protected 
salary  levels.  Because  many  ta3q>ayers 
already  compute  PBO  annuaUy  to 
determine  the  pension  costs  of  their 
nonexempt  employees'  trusts  for. 
finaivriai  reporting,  the  timing,  interval 
and  method  to  compute  plan  liabilities 
under  §  l.e71-l(h)  should  minimize 
taxpayer  burden.  The  IRS  and  Treasury 


aolidt  comments  regarding  the  extMit  to 
which  the  propoeed  regulations  conform 
to  existing  procedures  under  FAS  87 
and  applio^le  foreign  law,  and 
regarding  appropriate  conforming 
adjustments. 

R  Fair  Market  Value  of  Trust  Assets 

Under  the  propoeed  regulations,  for  a 
taxable  year  of  the  employer,  the  fair 
■larket  value  of  tnist  asaets.  and  the  fsit 
oiariEet  value  of  retirement  annuities  or 
othsr  assets  held  in  the  equivalent  of  a 
trust  equab  the  fair  market  value  of 
those  assets,  ss  of  the  meesurement  date 
for  the  employer's  taxable  year.  The  fair 
maricat  value  of  these  assets  is  adfusted 
to  inchide  contributions  made  between 
the  measurement  date  and  the  end  of 
the  employer's  taxable  year. 

L  De  Minimis  Exception 

The  propoeed  regulations  provide  aa 
exception  to  the  gsnoral  rule  far 
determining  the  relevant  emount.  If  the 
relevant  amount  would  not  otherwise  be 
grsater  than  the  plan's  normal  cost  for 
the  plan  yeer  snding  with  or  %vithin.tba 
employer's  taxable  yeer.  then  the 
relevant  amount  is  considered  to  be 
zero. 

J.  Propoeed  Effective  Date  and     ,, 
Ttansitioo  Rules 

The  propoeed  regulations  are 
proposed  to  be  proepective.  For  taxri)le 
yeers  ending  prior  to  September  27. 
1096.  employers  genasaily  would  not  be 
treated  for  federal  incoBM  tax  purpoees 
as  owning  the  assets  of  foreign 
nonexempt  employees'  trusts  (except  ss 
provided  under  section  679),  consistent 
with  the  rules  appljring  to  domestic 
nonexempt  employees'  trusts.  A 
transition  rule,  for  purposes  of  §  1.671- 
1(h).  exempts  certain  amounts  from  the 
application  of  the  proposed  regulations. 
"  lids  exnnption  is  phased  out  over  a 
ten-year  period.  There  is  a  special 
transition  rule  for  any  foreign 
corporation  that  beomnes  a  CFC  after 
September  27. 1996.  In  addition,  thers 
is  a  special  transition  rule  for  certain 
Mitities  that  become  U.S.-related  foreign 
peitnersh^  after  September  27. 1996. 

3.  §  1.871-2:  Genemi  Attet  Omtenhip 
Rulet 

The  proposed  regulations  provide  that 
a  person  who  is  treated  as  the  owner  of 
any  portion  of  a  trust  under  subpart  B 
is  considered  to  own  the  trust  assets 
sttributable  to  that  portion  of  the  trust 
for  all  federal  income  tax  purposes. 
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4.  §  1.1297-4:  Subpart  E  Rules  for 
Foreign  Employers  That  Are  Not 
Contwlled  Foreign  Corporations    >''■'  \'- 

Under  the  pn^raeed  regulations,  a 
foreign  employer  oth«  than  a  CFC  is  not 
treated  as  the  owner  of  any  portion  of 
a  foreign  nonexempt  employees'  trust 
for  purposes  of  sections  1291  throu^ 
1297,  except  for  cases  in  which  a 
principal  purpose  for  transfsrring 
property  to  the  trust  is  to  avoid 
classification  of  a  foreign  corporation  as 
a  I7IC  (as  defined  in  section  1296)  or, 
if  the  foreign  cmporation  is  classified  as 
a  PFIC,  in  cases  in  which  a  principal 
purpose  for  transferring  property  to  the 
trust  is  to  avoid  or  to  reduce  taxation  of 
U.S.  shareholders  of  the  PFIC  under 
section  1291  or  1293.  The  efiisctive  date 
of  this  rule  is  September  27. 1996. 

Income  Inclusion  and  Rriated  Aaaet 
Ownersb^  Rules  far  Foreign  Welfiue 
Benefit  Plans 

The  IRS  and  Treasury  solicit 
coDun«its  on  the  need  fat  (and  content 
of)  income  inclusion  and  asset 
ownership  rules  for  foreign  welfare 
benefit  trusts. 

S^iecial  Analysee 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
gjgnifioant  regulatory  action  as  defined 
in  Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
is  hoeby  cutified  that  tiiese  regulations 
do  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  certification  is  based  on 
the  fact  that  these  regulations  %vill 
primarily  affect  U.S.  owners  of 
significant  interests  in  foreign  entities, 
which  owners  generally  are  large 
multinational  corporations.  This 
certification  is  also  based  on  the  fact 
that  the  biirden  imposed  by  the 
collection  of  information  in^e 
regulation,  which  is  a  requirement  that 
certain  entities  may  rely  on  an 
exception  for  reasonable  funding  only  if 
they  indicate  such  reliance  aa  a 
statement  attached  to  a  timely  filed 
Form  5471.  is  minimal,  and,  therefore, 
the  collection  of  information  will  not 
impose  a  significant  economic  impact 
on  such  entities.  Therefore,  a  Regulatory 
Flexibility  Analysis  under  the 
Regulatory  Flexibility  Act  (5  U.S.C 
chapter  6)  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  this  notice  of  proposed 
rulemaking  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 


Conaments  and  Public  Hearing 

Before  these  proposed  regulattons  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  comments  (a  signed  cHriginal  and 
eight  (8)  copies)  that  are  submitted 
timely  to  the  IRS.  All  comments  will  be 
available  for  public  inspection  and 
copyina. 

A  public  hearing  has  been  scheduled 
for  January  15. 1997.  at  10:00  a.m.  in 
room  2615,  Internal  Revenue  Building. 
1111  Constitution  Avenue.  NW.. 
Washington  DC.  Because  of  access 
restrictions,  visitors  will  not  be 
admitted  beyond  the  Internal  Revenue 
Building  lobby  more  than  15  minutes 
before  the  hearing  starts. 

The  rules  of  26  CFR  601.601(a)(3) 
apply  to  the  hearing. 

Persons  that  wish  to  present  oral 
comments  at  the  hearing  must  submit 
written  comments  by  December  26. 
1996,  and  submit  an  outline  of  the 
topics  to  be  discussed  and  the  time  to 
be  devoted  to  each  topic  (signed  original 
and  eight  (8)  copies)  by  December  24. 
1996. 

A  period  of  10  minutes  will  be 
allotted  to  each  person  for  making 
comments. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  prepared  after  the 
deadline  for  receiving  outlines  has 
passed.  Copies  of  the  agenda  will  be 
available  £ree  of  charge  at  the  hearing. 

Drafting  Information 

The  principal  authcHS  of  these 
regulations  are  James  A.  Quinn  of  the 
Office  of  Assistant  Chief  Coimsel 
(Passthroughs  and  Special  Industries). 
Linda  S.  F.  Marshall  of  the  Office  of 
Associate  Chief  Coimsel  (Employee 
Benefits  and  Exempt  Organizations), 
and  Kristine  K.  Schlaman  and  M.  Grace 
Fleeman  of  the  Office  of  Associate  Chief 
Counsel  (International).  However,  other 
personnel  from  the  IRS  and  Treasury 
Department  participated  in  their 
development. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  reqtiirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  1— mOOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  removing  the 
entry  for  sections  1.1291-lOT,  1.1294- 
IT,  1.1295-lT.  and  1.1297-3T  and 
adding  entries  in  niunerical  order  to 
read  as  follows: 


i  26  U.S.C  7805  •  •  • 

Section  1.671-1  tiao  issued  under  26 
U.S.C  404A(h)  and  672(Q(2XB).  •  *  * 

Section  1;1291-10T  also  issued  under  26 
U.S.C  l2gKd)(2). 

Section  1.12M-1T  also  issued  under  26 
U.S.C  1294. 

Section  1.1295-17  also  issued  under  26 
U.S.C  1295. 

Section  1.1297-3T  also  issued  under  26 
U.S.C  1297(bXl). 

Section  1.1297-4  alsaissued  under  26 
U.S.C  1297(f).  *  •  • 

Par.  2.  Section  1.671-1  is  amended  by 
adding  paragraphs  (g)  and  (h)  to  reed  as 
follows: 


f1J7l-l    Qrantarsandolhara 


(g)  Domestic  nonexempt  employees' 
trust— {1)  General  rule.  An  employer  is 
not  treated  as  an  owner  of  any  portioo 
of  a  nonexempt  employees'  trust 
described  in  section  402(b)  that  is  part 
of  a  deferred  compensation  plan,  and 
that  is  not  a  foreign  trust  within  the 
meaning  of  section  7701(a)(31), 
regardless  of  whether  the  employer  has 
a  power  or  interest  described  in  sections 
673  through  677  over  any  portion  of  the 
trust.  See  section  402(b)(3)  and 
§  1.402(b)-l(h}(6)  for  rules  relating  to 
treatment  of  a  beneficiary  of  a 
nonexempt  employees'  trust  as  the 
owner  of  a  portion  of  the  trust. 

{2)  Example.  The  following  example 
illustrates  the  rules  of  paragraph  (gMl) 
of  this  section: 

Example.  Employer  X  provides 
nonqualified  defBrred  compensation  through 
Plan  A  to  certain  of  its  management 
employees.  Employer  X  has  created  Trust  T 
to  fund  the  benefits  under  Plan  A.  Assets  of 
Trust  T  may  not  be  used  for  any  purpose 
other  than  to  satisfy  benefits  provided  imdar 
Plan  A  imtil  all  plan  liabilities  have  been 
satisfied.  Trust  T  is  classified  as  a  trust  under 
§  301.7701-4  of  this  chapter,  and  is  not  a 
foreign  trust  within  the  meaning  of  section 
7701(a)(31).  Under  §  1.83-3(e).  contributions 
to  Trust  T  are  considered  transfers  of 
property  to  participants  within  the  "wning 
of  section  83.  On  these  facts.  Trust  T  is  a 
nonexempt  employees'  triist  described  in 
section  402(b).  Because  Trust  T  is  a 
nonexempt  employees'  trust  described  in 
section  402(b)  that  is  part  of  a  deCsned 
compensation  plan,  and  that  is  not  a  foreign 
trust  within  the  meaning  of  section 
7701(a)(31),  Employer  X  is  not  treated  as  an 
owmer  of  any  pcntion  of  Trust  T. 

(h)  Fcavign  employees'  trust — (1) 
General  rules.  E^o^ept  as  provided  imder 
section  679  or  as  provided  imder  this 
paragraph  (h)(1),  an  employer  is  not 
treated  as  an  owner  of  any  portion  of  a 
foreign  employees'  trust  (as  defined  in 
paragraph  (h)(2)  of  this  section), 
regardless  of  whether  the  employer  has 
a  power  or  interest  described  in  sections 
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673  through  677  ov«r  any  portiao  of  Um 
tnut 

(i)  Man  of  CFC  empioyur.  If  a 
oontiollad  foreign  cxuporation  (as 
defined  in  section  957)  maintaini  a 
defianed  compensation  plan  funded 
through  a  foreign  employeea'  trust,  theo. 
«yith  respect  to  the  controlled  foreign 
corporation,  the  provisions  of  subpart  E 
apply  to  the  portion  of  the  tnut  that  is 
the  fractional  interest  described  in 
paragraph  (h)(3)  of  this  section. 

mPlon  of  U.S.  employer.  If  a  United 
States  person  (as  defined  in  section 
7701(a)(30))  maintains  a  deferred 
compensation  plan  that  is  funded 
through  a  foreign  employees'  trust,  then, 
with  respect  to  tha  U.S.  person,  th^ 
provisions  of  subpart  E  apply  to  the 
portion  of  the  trust  that  is  the  fractional 
interest  described  in  paragraph  (hH3)  of 
thissectioa 

(iii)  Plcm  of  U.S.-nlated  foreign 
partxutnhip  employei^A)  General  rule. 
If  a  U.S.-related  foreign  partnerahip  (as 
defined  in  paragraph  (h)(l)(iii)(B)  of  thU 
section)  maintains  a  defnrrad 
compensatioi^plan  funded  through  a 
fore^  employees'  trust,  then,  with 
raapact  to  tna  U.S.-related  foreign 
partnership,  the  provisions  of  subpart  E 
apply  to  the  portion  of  the  trust  that  is^ 
the  fractionaJinterest  deacrtbed  in 
paraoraph  (h)(3)  of  this  section. 

{p)  U.S.-related  foreign  partnership. 
For  purposes  of  this  paragraph  (h),  a 
U.S.-related  foreign  partneranip  is  a 
foreign  partnership  in  which  a  U.S. 
person  or  a  controlled  foreign 
corporation  owns  a  partneridiip  interest 
either  directly  or  indirectiy  through  one 
or  more  partnerships. 

(iv)  Application  of§  1.1297-4  to  plan 
<^ foreign  non-CFC  employer.  A  foreign 
employer  that  is  not  a  controlled  foreign 
corporation  may  be  treated  as  an  owner 
of  a  portion  of  a  foreign  employees'  trust 
as  provided  in  §  1.1297-4. 

(v)  Application  to  employer  entity. 
The  rules  of  paragraphs  (h)(l)(i)  through 
(h)(l)(iv)  of  thia section  apply  to  tha 
employer  whoee  employees  benefit 
under  the  deferred  compensation  plan 
funded  through  a  foreign  employees' 
trust,  or.  in  the  case  of  a  deferred 
compensation  plan  covering 
independent  contractors,  the  recipient 
of  services  performed  by  those 
independent  contractors,  regardless  of 
whedier  the  plan  is  maintained  through 
another  entity.  Thus,  for  example, 
where  a  deferred  compensation  plan 
benefitting  employees  of  a  controlled 
foreign  corporation  is  funded  through  a 
foreign  employees'  trust,  the  controlled 
foreign  corporation  is  considared  to  be 
the  grantor  of  the  foreign  employees' 
trust  for  purposes  of  applying  paragraph 
(h)(l)(i)  of  this  section. 


(2)  Foreign  employees'  tnut  A  bniga 
employees'  trust  is  a  nonexempt 
amployaea'  trust  deacribed  in  section 
4020>)  that  is  part  of  a  deferred 
compensation  plan,  aod  that  is  a  ftueign 
trust  within  the  meaning  of  aection 

7701(aX31).  

(3)  Fructional  interest  for  poragraph 
fhjf I>—(i)  /n  general.  The  fractional 
interest  for  a  foreign  emplojteas'  trust 
used  for  purposes  of  paragraph  (hKl)  of 
this  section  for  a  taxable  year  of  the' 
employer  is  an  undivided  fractional 
interest  in  the  trust  for  which  the 
fraction  is  equal  to  the  relevant  amount 
for  the  employer's  taxable  year  divided 
by  the  feir  market  value  of  trust  aaaets 
for  the  employer's  taxable  year. 

(ii)  Relevant  omounf— (A)  In  general. 
For  purposes  of  applying  paragraph 
(h)(3)(i)  of  this  section,  and  except  as 
provided  in  paragraph  (hK3)(iii)  of  this 
section,  the  relevant  amount  for  the 
employer's  taxable  year  is  the  amount, 
if  any.  by  which  the  fair  market  value 
of  trust  assets,  plus  the  feir  market  value 
of  any  assets  available  to  pay  plan 
liabilities  that  are  held  in  the  equivalent 
of  a  trust  within  the  meaning  of  section 
404A(b)(S)(A),  ewxed  the  plan's 
accrued  liability.  The  follo«ving  rules 
apply  for  this  purpose: 

(1)  The  plants  accrued  liability  is 
determined  uaing  a  projected  unit  credit 
funding  method  that  satisfies  the 
requirements  of  §  1.412(c)(3)-l,  taking 
into  account  only  liabilities  relating  to 
services  performed  through  the 
measurement  date  for  the  emplojrer  or  a 
predeceaaor  employer. 

(2)  The  plan's  accrued  liability  is 
reduced  (but  not  below  lato)  by  any 
liabilities  that  are  provided  for  under 
annuity  contracts  held  to  satisfy  plan 
Uabilities. 

(d)  Any  amount  held  under  an 
annuity  contract  that  exceeds  the 
amount  that  is  needed  to  satisfy  the 
liabilities  provided  for  under  the 
contract  (e.g..  the  value  of  a 
participation  right  under  a  partidpatiBg 
annuity  contract)  is  added  to  the  feir 
mari^et  value  of  any  assets  available  to 
pay  plan  liaUlities  that  are  held  in  the 
equivalent  of  a  trust. 

(4)  If  the  relevant  amount  as 
determined  under  this  paragraph 
(h)(3)(ii),  without  regard  to  Uiis 
paragraph  (h)(3)(iiKA)(4).  is  greater  than 
the  feir  maricet  value  ojf  trust  assets,  then 
the  relevant  amount  is  equal  to  the  feir 
market  value  of  trust  assets. 

(B)  Permissible  actuarial  assumptions 
for  accrued  liability.  For  purposes  of 
paragraph  (h)(3)(U)(A)  of  this  section,  a 
plan's  accrued  liability  must  be 
calcukted  uaing  an  interest  rate  and 
other  actuarial  assumptions  that  the 
Conunisaioner  determines  to  be 


reasonable.  It  is  appropriate  in 
detennining  this  intarast  rate  to  look  to 
available  infbcmation  about  rates 
implicit  in  current  prices  of  aimuity 
contracts,  and  to  look  to  rates  of  return 
OB  hi^-quality  flxad-incoaie 
investments  currently  available  and 
expected  to  be  available  during  the 
period  prior  to  maturity  of  the  plan 
benefits.  If  the  qualified  business  unit 
computes  its  income  or  earnings  and 
profits  in  dollars  pursuant  to  the  dollar 
approximate  aepeiHte  transactions 
method  under  §  1.985-3,  the  employe 
must  use  an  exchange  rate  that  can  be 
demonstrated  to  clearly  reflect  income, 
based  on  all  relevant  fects  and 
drcumstanoes,  including  appropriate 
rates  of  inflation  and  conuneicial 
practicea. 

(iii)  Exception  for  reasonable  funding. 
The  relevant  amount  does  not  include 
an  amount  that  the  taxpayer 
demonstrates  to  the  Commissioner  is 
attributable  to  amounts  that  were 
properly  contributed  to  the  trust 
piirsuant  to  a  reaaonable  funding 
method,  applied  using  actuarial 
assumptions  that  the  Comi&issioner 
determines  to  be  reaaonable,  or  any 
amount  that  the  taxpayer  demonstrates 
to  the  Conunisaioner  is  attributable  to 
experience  that  is  favorable  reUtive  to 
any  actuarial  assumptions  used  that  the 
Commissioner  detennines  to  be 
reasonable.  For  this  paragraph  (h)(3)(iii) 
to  apply  to  a  controlled  foreign 
corporation  employer  described  is 
paragr^h  (h)(l)(i)  of  this  section,  the 
taxpayer  must  indicate  on  a  statement 
attached  to  a  timely  filed  Form  5471 
that  the  taxpayer  is  relying  on  this  rule. 
For  purposes  of  this  paragraph 
(h)(3)(iii),  an  amount  is  coiuidered 
oontrttNited  pursuant  to  a  reasonable 
funding  method  if  the  amount  is 
contributed  piusuant  to  a  funding 
method  permitted  to  be  used  under 
section  412  (e.g.,  the  entry  age  rumnal 
funding  method)  that  is  consistenUy 
used  to  determine  plan  contributions.  In 
addition,  for  pmposes  of  this  paragraph 
(h)(3)(Ui),  if  there  has  been  a  diange  to 
that  method  from  another  funding 
method,  an  amount  is  considered 
contributed  punuant  to  a  reasonable 
funding  method  cmly  if  the  prior 
funding  method  is  also  a  funding 
method  described  in  the  preceding 
sentence  that  was  consistently  used  to 
determine  plan  contributions.  For 
purpoaea  of  this  paragraph  (h)(3)(iii),  a  . 
funding  method  is  considered 
reasonable  only  if  the  method  provides 
for  any  initial  unfunded  liability  to  be 
amortized  over  a  period  of  at  least  6 
yean,  and  for  any  net  change  in  accrued 
liability  resulting  from  a  change  in 
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funding  method  to  be  amortized  over  a 
period  of  at  least  6  years. 

(iv)  Reduction  for  transition  amount. 
The  relevant  amount  is  reduced  (but  not 
below  zero)  by  any  transition  amoxmt 
described  in  paragraphs  (h)(5),  (h)(6).  ot 
(h)(7)  of  this  section. 

(v)  Fair  market  value  of  assets.  For 
purposes  of  paragraphs  (h)(3)  (i)  and  (ii) 
of  this  section,  for  a  taxable  year  of  the 
employer,  the  feir  mari»t  value  of  trust 
assets,  and  the  feir  market  value  of  other 
assets  held  in  the  equivalent  of  a  trust 
within  the  meaning  of  section 
404A(bM5)(A),  equals  the  fair  market 
value  of  those  assets,  as  of  the 
measurement  dale  for  the  employer's 
taxable  year.  adjusUKl  to  include 
contributions  made  after  the 
measuremctnt  date  and  by  the  end  of  the 
employer's  taxable  year. 

(vi)  Annual  valuation.  For  purposes  of 
determining  the  relevant  amount  for  a 
taxable  year  of  the  employer,  the  feir 
market  value  of  plan  assets,  and  the 
plan's  accrued  liability  as  described  in 
paragraphs  (h)(3)  (ii)  and  (iii)  of  this 
section,  and  the  normal  cost  as 
described  in  paragraph  (h)(4)  of  this 
section,  must  be  determined  as  of  a 
consistently  used  annual  measiuement 
date  within  the  employer's  taxable  year. 

(vii)  Special  rxtle  for  plan  funded 
through  multiple  trusts.  In  cases  in 
which  a  plan  is  funded  through  more 
than  one  foreign  employees'  trust,  the 
fractional  interest  determined  imder 
paragraph  (h)(3)(i)  of  this  section  in 
each  trust  is  determined  by  treating  all 
of  the  trusts  as  if  their  assets  were  held 
in  a  single  trust  for  which  the  fraction 
is  determined  in  accordance  with  the 
rules  of  this  paragraph  (h)(3). 

(4)  De  minimis  exception.  If  the 
relevant  amount  is  not  greater  than  the 
plan's  normal  cost  for  ^te  plan  year 
ending  with  or  Mdthin  the  employer's 
taxable  year,  computed  using  a  funding 

-  method  and  actuarial  assumptions  as 
described  in  paragraph  (h)(3)(ii)  of  this 
section  or  as  desoribed  in  paragraph 
(h)(3)(iii)  of  this  section  if  the 
requirements  of  that  ptaragraph  are  met, 
that  are  used  to  determine  plan 
contributions,  then  the  relevant  amount 
is  considered  to  be  zero  for  purposes  of 
applying  paragraph  (h)(3)(i)  of  this 
section. 

(5)  General  rule  for  transition 
amount — (i)  General  rule.  If  paragraphs 
(h)(6)  and  (h)(7)  of  this  section  do  not 
apply  to  the  employer,  the  tiansition 
amount  for  purposes  of  paragraph 
(h)(3)(iv)  of  this  section  is  equal  to  the 
preexisting  amount  multiplied  by  the 
applicable  p«centage  for  the  year  in 
which  the  employer's  taxable  year 
begins. 


(ii)  Preexisting  amount.  The' 
preexisting  amount  is  eqiial  to  the 
relevant  amount  of  the  trust,  detennined 
without  regard  to  paragraphs  (h)(3)(iv) 
and  (h)(4)  of  this  section,  computed  as 
of  the  measurement  date  that 
immediately  precedes  September  27, 
1996  disregarding  contributions  to'tiie 
trust  made  after  the  measurement  date. 

(iii)  Applicable  percentage.  The 
applicable  percoitage  is  equal  to  100 
percent  for  the  employer's  first  taxable 
year  ending  after  this  docvunent  is 
published  as  a  final  regulation  in  the 
Federal  Register  and  prior  taxable  yean 
of  the  employer,  and  is  reduced  (but  not 
below  zero)  by  10  pwcentage  points  for 
each  subsequent  taxable  year  of  the 
employer. 

(6)  Transition  amount  for  new  CFCs — 
(i)  General  rule.  In  the  case  of  a  new 
controlled  foreign  corporation 
employer,  the  transition  amount  for 
purposes  of  paragraph  (h)(3)(iv)  is  equal 
to  the  pre-change  amoimt  multiplied  by 
the  applicable  percentage  for  the  year  in 
which  the  new  controlled  foreign 
corporation  employe's  taxable  year 
he^m. 

(ii)  Pre-change  amount.  The  pre- 
change  amoimt  for  purposes  of 
paragraph  (h)(6)(i)  is  equal  to  the 
relevant  amount  of  the  trust,  determined 
without  regard  to  paragraphs  (h)(3)(iv) 
and  (h)(4)  of  this  section  and 
disregarding  contributions  to  the  tnist 
made  after  the  measurement  date,  for 
the  new  ccmtrolled  foreign  corporation 
employer's  last  taxable  year  ending 
before  the  corporation  becomes  a  new 
controlled  foreign  corporation 
employer. 

{iii)  Applicable  percentage-~{A) 
General  rule.  Except  as  provided  in 
paragraph  (h)(6)(iii)(B)  of  this  section, 
the  applicable  percentage  is  equal  to  100 
percent  for  a  new  controlled  foreign 
corporation  employer's  firat  taxable  year 
ending  after  the  corporation  beccunes  a 
controlled  foreign  corporation.  Hie 
applicable  percentage  is  reduced  (but 
not  below  zero)  by  10  percentage  points 
for  each  subsequent  taxable  3rear  of  the 
new  controlled  foreign  corporation. 

(B)  Interim  rule.  For  any  taxable  year 
of  a  new  controlled  foreign  corporation 
employer  that  ends  on  or  before  the  date 
this  document  is  published  as  a  final 
regulation  in  the  Federal  Register,  the 
applicable  percentage  is  equal  to  100 
percent.  Tlie  applicable  percentage  is 
reduced  by  10  percentage  points  for 
each  subsequmt  taxable  year  of  the  new 
controlled  foreign  corporation  emplojrra- 
that  ends  after  the  dt^e  this  document 
is  published  as  a  final  regulation  in  the 
Federal  Register. 

(iv)  New  CFC  employer.  For  purposes 
of  paragraph  (h)(6)  of  this  section,  a  new 


controlled  foreign  coorporation  employer 
is  a  corp<Hration  that  ffrst  becomes  a 
controlled  foreign  cmporation  within 
the  meaning  of  section  957  after 
September  27, 1996.  A  new  ccmtrolled 
foreign  corporation  employw  includes  a 
corporation  that  vras  a  controlled 
foreign  corporation  prior  to.  but  not  on. 
Septembn  27. 1996  and  that  fint 
becomes  a  contR^ed  foreign 
corporation  again  after  September  27, 
1996. 

(v)  Anti-stuffing  rule. 
Notwithstandhig  paragraph  (h)(6)(iii)  of 
this  section,  if,  prior  to  becoming  a 
controlled  foreign  corporation,  a 
corporation  contributes  amounts  to  a 
foreign  employees'  trust  with  a 
principal  purpose  of  obtaining  tax 
benefits  by  increasing  the  pre-change 
amoimt,  the  applicable  percentage  with 
respect  to  those  amounts  is  0  percent  for 
all  tajcable  yean  of  the  new  controlled 
foreign  COTporation  employer. 

(7)  Transition  amount  for  new  U.S.- 
related  foreign  partnerships — (i)  General 
rule.  In  the  case  of  a  new  U.S.-rekted 
foreign  partnership  employw,  the 
transiticm  amount  for  purposes  of 
paragraph  (h)(3)(iv)  of^this  section  is 
equal  to  the  pre-change  amount 
multiplied  by  the  applicable  pocentage 
for  the  year  in  v^cji  the  new  U.S.- 
related  foreign  pvtnership  employer's 
taxable  year  begins. 

(ii)  Pre-chang$  amount.  The  pre- 
change  amount  for  purposes  of 
paragraph  (h)(7)(i)  of  this  section  is 
equal  to  the  relevant  amount  of  the 
trust,  determined  without  regard  to 
paragraphs  (h)(3)(iv)  and  (h)(4)  of  this 
section  and  disregarding  contributions 
to  the  trust  made  after  the  measurement 
date,  for  the  entity's  last  taxable  year 
ending  before  the  entity  becomes  a  new 
U.S.-related  foreign  partnership 
employer. 

(ill)  Applicable  percentage — (A) 
General  rule.  Except  as  provided  in 
paragraph  (h)(7)(iii)(B)  of  this  section, 
the  applicable  percentage  is  equal  to  100 
percent  for  a  new  U.S.-related  foreign 
partnership  employer's  fint  taxable  year 
ending  after  the  entity  becomes  a  new 
U.S.-related  foreign  partnership 
onployer.  The  applicable  percentage  is 
reduced  (but  not  below  zero)  by  10 
percentage  points  for  each  subsequent 
taxable  year  of  the  new  U.S.-related 
foreign  partnership  employer. 

US]  Interim  rule.  For  any  taxable  year 
of  a  new  U.S.-related  foreign 
partnerahip  employer  that  ends  on  or 
before  the  date  this  document  is 
published  as  a  final  regulatitm  in  die 
Federal  Regjsto-.  the  applicable 
percentage  is  equal  to  100  percent.  The 
applicable  percentage  is  reduced  by  10 
percentage  points  for  each  subsequent 
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Uxabl*  yMT  of  the  new  U.S.-ralat«d 
Cueign  partnership  employer  that  ends 
after  the  date  this  document  is 
published  as  a  final  regulation  in  the 
Federal  Km^Mh-. 

(iv)  NewV.S.-nlated  fonifft 
partnenhip  employer.  For  purposes  of 
peragraph  (hK7)  of  this  section,  a  new 
U.S.-ielated  foreign  partnership 
employer  is  an  entity  that  was  a  foreign 
carporation  other  than  a  controlled 
foreign  corporation,  or  that  was  a 
foreign  partnership  other  than  a  U.S.- 
related  Rtieign  partnership,  and  thai 
changes  from  this  status  to  a  U.S.- 
relatMl  foreign  partnership  alter 
September  27, 1996.  A  new  U.S.-ielated 
foraign  partnership  employer  includes  a 
corporation  that  was  a  UJS.-ielated 
foreign  partnership  prior  to,  but  not  eo. 
September  27. 1906  and  that  first 
becomes  a  U.S.-related  foreign 
partnership  again  afksr  September  27, 
1996. 

(v)  Anti-ttufflttg  ru/e. 
Notwithstanding  per^reph  (hX7Xiii)  of 
this  section,  if.  prior  to  beooming  a  new 
U.S.-  related  foreign  pertnerahip 
employer,  an  entity  contributes  smoonts 
to  s  foreign  employeee'  trust  with  a 
principal  purpoee  of  obtaining  tax 
benefits  bv  increesing  the  pre-change 
amount,  the  applicable  percentage  with 
respect  to  those  amounts  is  0  percent  for 
all  taxable  years  of  the  new  U.S.-related 
foreign  partnership  employer. 

(8)  ExampJet.  Ine  foUowlng  examples 
illustrate  the  rules  of  fwragraph  (h)  of 
this  section.  In  each  example,  the 
employer  has  a  power  or  interest 
described  in  sections  673  through  677 
over  the  foreign  employees'  trust,  and 
the  monetary  unit  is  the  applicable 
functional  currency  (FC)  determined  in 
accordance  with  section  985(b)  and  the 
regulations  thereunder. 

Bxamph  I.  (i)  Employer  X  la  a  contiolM 
faraign  coqxmtlcn  (as  defined  In  Motion 
BS7).  Employer  X  maintains  a  defined  benefit 
retiiement  plan  for  its  employoM.  Employer 
X't  taxable  year  is  the  calendar  year.  Trust  T, 
a  foreign  employeee'  trust,  is  the  sole  funding 
vehicle  for  the  plan.  Both  the  plan  year  of  the 
plan  and  the  taxable  year  of  Trust  T  are  the 
calendar  yeer. 

(li)  As  of  December  31. 1997.  Trust  Tt 
measurement  date,  the  fair  market  value  (as 
described  In  pen«raph  (b)(3Xlv)  of  this 
section)  of  Trust  T*  asaets  Is  FC  IJOOOJOOO. 
and  the  amount  of  the  plan's  aocrusd  liability 
is  PC  800.000,  which  Includes  a  nonnal  cost 
for  1997  of  PC  50.000.  The  preexisting 
amount  for  Trust  T  is  FC  4O.00O.  Thus,  the 
relevant  amount  farl997  is  FC  160.000 
(which  is  greater  than  the  plan's  nonnal  cost 
for  the  year).  Employer  X's  shareholder  does 
not  indicate  on  s  statement  attached  to  a 
timely  filed  Form  5471  that  any  of  the 
relevant  amount  qualifies  for  the  exceptloa 
deecribed  in  pan«nph  (hXsXiU)  of  this 
section.  ThHefore.  the  frectiooal  Inteiest  far 


Bmplavw  X's  texabte  year  endins  on 
DeoMiAer  31. 1997,  is  16  percent  Employer 
X  is  treeted  ss  ths  owner  for  bdaral  tnooBM 
tax  porpaeas  of  an  undivided  10  percent 
intwest  in  secfa  of  Tnist  T»  sssets  far  ths 
p«tod  fron  Jsnueiy  1, 1997  tlirou^ 
Deosmber  31. 1997.  Employer  X  must  take 
into  ecoooBt  a  16  pacoent  pro  rata  share  of 
eecfa  Item  of  inooBM.  daducttoo  of  credit  of 
Trust  T  during  this  period  In  computing  its 
fMlsfal  inoome  tax  liability. 

Bxomple2:  Assume  the  sama  fKts  as  in 
Example  1.  except  that  Employer  X's 
ft»af^«l«Ur  indkalas  on  a  statament  attached 
to  a  timely  filed  Form  M71  and  can 
damonstrats  to  the  satisfaction  of  the 
Commlseioiier  that,  in  reliance  oa  paragraph 
(hXSMili)  of  this  sectioD.  PC  100.000  of  the 
fair  market  vahie  of  Trnet  Ts  aaeeU  is 
attributable  to  favotable  experience  reletlve 
to  reeannahU  actuarial  aseumpttons  used. 
Aocoidingly.  the  relevant  amount  for  1997  is 
FC  60.000.  Because  the  plen's  nonnal  ooat  for 
1997  is  leas  than  PC  60,000,  the  de  minimis 
exception  of  peraoaph  (hX4)  of  this  section 
does  not  mppty.  Tbmnton,  the  fractional 
intaiest  far  Biupkiysi  X's  taxable  yeer  ending 
on  Oecembv  31. 1997.  Is  6  percMit. 
Employer  X  la  trials  ri  aa  tiw  owner  far 
faderal  Income  tax  purpoaes  of  aa  undivided 
6  percent  inHrast  in  each  of  Trust  T»  aaseU 
far  the  period  from  Jantiary  1. 1997.  through 
December  31. 1997.  Employer  X  must  take 
into  account  a  6  percent  pro  rata  share  of 
■eech  item  of  Inoome.  deduction  or  credit  of 
Trust  T  during  this  period  In  computing  Its 
isderal  ineoma  tax  liability. 

(9)  EffactivB  date.  Paragraphs  (g)  and 
(h)  of  this  section  apply  to  taxable  ]rears 
of  sn  employer  ending  after  September 
27. 1906. 

Far.  S.  Section  1.671-2  is  amended  by 
adding  paragraph  (f)  to  read  as  follows: 

|1.871-« 


(f)  For  jmrposes  of  subtitle  A  of  the 
Internal  Revenue  Code,  a  person  that  is 
treated  as  the  owner  of  any  portiao  of 
a  trust  under  sidlpart  E  is  considered  to 
own  the  trust  assets  attributable  to  that 
f>ortion  of  the  trust. 

Par.  4.  Secticm  1.1297-4  is  added  to 
read  as  follows: 

11.1197-4   AppNceOonofeutipertEol 

tto( 


(a)  General  ru/es.  For  purposes  of  part 
VI  of  subchapter  P.  chapter  1  of  the 
Code,  a  foreign  employer  that  is  not  a 
controlled  foreign  corporation  is  not 
treated  as  the  owner  of  any  poitiao  of 
a  foreign  employees'  trust  (as  defined  in 
S  1.671-l(h)(2))  except  as  provided  in 
this  paragraph  (a),  regardless  of  whether 
the  employer  has  a  power  or  interest 
describisd  in  sections  673  through  677 
over  any  portiao  of  the  trust 

(1)  PrindpaJ  purpose  to  avoid 
cloMsification  as  a  passive  foreign 
investment  company.  If  a  prindpel 
purpose  for  s  transfer  of  property  by  any 


1  to  a  foreign  employees'  trust  (as 
defiosd  in  $  1.67l-l(h)(2))  is  to  avoid 
classification  of  a  foraign  oorporati<m  as 
a  pasaive  foreign  investment  company, 
then  the  following  rule  applies.  If  the 
foreign  employer  has  a  power  or  interest 
described  in  sections  673  through  677 
over  the  triist.  then  the  grantor  trust 
rules  of  subpart  E  of  part  I  of  subchapter 
J,  chapter  1  of  the  Code  will  apply,  for 
purposes  of  part  VI  of  subdbapter  P,  to 
a  fixed  dollar  amount  in  the  trtist  that 
is  eqiial  to  the  fair  mariwt  value  of  the 
property  that  is  tzanaferred  for  the 
purpose  of  avoiding  classification  »b  a 
passive  foreign  investment  company.. 
Whether  a  principal  purpoee  for  a 
ttansfer  is  tne  avoidanoe  of 
clMsification  as  a  passive  foreign 
investment  company  will  be  determined 
on  the  basis  of  sll  of  the  facts  and 
drcunastances,  including  whether  the 
amount  of  assets  held  by  the  foreign 
employees'  trust  is  reesonably  related  to 
the  plan's  anticipated  liabilities,  taking 
into  account  any  local  law  and  practice 
relating  to  proper  funding  levels. 

(2)  ninapal  purpose  to  reduce  or 
eliminate  taxation  under  section  1291  or 
1293.  If  a  principal  purpoee  for  a 
transCar  of  property  oy  any  person  to  a 
foreign  employees'  trust  (as  defined  in 

§  1.671-l(h)(2))  is  to  reduce  or  eliminate 
taxation  tmdsr  secdon  1291  or  1293, 
then  the  following  rule  applies.  If  the 
foreign  employerhas  a  power  or  interest 
described  in  sections  673  through  677 
over  the  trust,  then  the  provisions  of 
subpart  E  will  spply.  for  purposes  of 
part  VI  of  subchapter  P,  to  a  fixed  dollar 
amount  in  the  trust  that  is  eqiial  to  the 
fair  maricet  value  of  the  property 
transferred  for  the  purpose  of  reducing 
or  eliminating  taxation  under  section 
1291  or  1293.  Whether  a  principal 
purpoee  bx  a  transfer  is  to  rediice  or 
eliminate  taxation  under  section  1291  or 
1293  will  be  determined  on  the  basis  of 
all  the  facts  and  orcumstances, 
including  whether  the  amount  of  assets 
held  by  the  foreign  employees'  trust  is 
reesonably  related  to  the  plan's 
anticipated  liabilities,  taking  into 
account  any  local  law  and  practice    . 
relating  to  proper  funding  levels. 

(3)  Application  to  employer  entity. 
The  rules  of  this  section  apply  to  the 
employer  whose  employees  benefit 
under  the  deferred  compensation  plan 
funded  through  the  foreign  employees' 
trust,  or.  in  the  case  of  a  defsiTed 
com{>en8atioo  plan  covering 
independent  ccmtractors,  the  recipient 
of  services  performed  by  those 
independent  contractors,  regardless  of 
whether  the  plan  is  maintained  through 
snother  entity.  Thus,  for  example, 
where  a  deferred  compensation  plan 
benefitting  employees  of  a  foreign 
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employer  that  is  not  a  controlled  foreign 
corporation  is  fimded  throu^  a  foreign 
employees'  trust,  the  foreign  employer 
is  considered  to  be  the  grantor  of  the 
foreign  employees'  trust  for  purposes  of 
this  paragraph  (a). 

{\i)  Effective  date.  This  section  applies 
to  taxable  years  of  a  foreign  corporation 
ending  after  September  27, 1996. 
Mngarel  Milner  Birhaitisen, 
Coaunissioner  of  Internal  RevBntie..t  •j^^f:  z. 
(PR  Doc  96-24664  Filed  9-26-96;  8:45  ami 
MjUNO  OOOi  4SW-01-U 


ENVIRONMEHTAL  PftOTECTION 
AGENCY 

40CFRPartS2 
[M003»-71S7b:  FRL-«a03-21 

Approval  and  Promulgation  of  Air 
Quality  impiamefitatlon  Plana; 
Maryland  1990  Baaa  Year  Emiaalon 
Im 


.tt' 


AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 
State  Implementation  Plan  (SO*) 
revision  submitted  by  the  State  of 
Maryland  for  the  piupose  of  establishing 
1990  ozone  base  year  emission 
inventories  for  the  Maryland  ozone 
nonattainment  areas.  In  the  Final  Rules 
section  of  this  Federal  Register,  EPA  is 
approving  the  state's  SIP  revision  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as 
noncontroversial  SIP  revision  and 
anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  this  proposed  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  rule.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
DATES:  Comments  must  be  received  in 
writing  by  October  28, 1996. 
ADDRESSES:  Comments  may  be  mailed  to 
David  Arnold,  Section  Chief,  Ozone/CO 
ft  Mobile  Sources  Section,  Mailcode 
3AT21,  Environmental  Protection 
Agency,  Region  m,  841  Chestnut 
Building,  Philadelphia,  Pennsylvania 
19107.  Q^ies  of  the  dociunents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 


hours  at  the  EPA  office  listed  above;  and 
Maryland  Department  of  the 
Environment,  2500  Broening  Highway, 
Baltimore,  Maryland  21224. 
FOR  FURTHER  MFORMATION  CONTACT:  Rose 
Quinto,  (215)  566-2182,  at  the  EPA 
Region  in  office,  or  via  e-mail  at 
quinto.roseOepamaiI.epa.gov.  While 
information  may  be  requested  via  e- 
mail,  comments  must  be  submitted  in 
writing  in  the  above  Region  m  address. 
SUPPI^KNTARY  INFORMATION:  .See  the 
information  provided  in  the  Direct  Final 
action  of  the  same  title,  Maryland  1990 
Base  Year  Emission  Inventory,  which  is 
located  in  the  Rules  and  Regulations 
section  of  this  Federal  Registar.-  '  ..    r 

Audiorily:  42  U.S.C  7401-767l4 

Dated:  August  21 .  1996. 
W.McfaasiMcCabe.  .     , 

Regional  Administrator.  Raff  on  DJ. 
(PR  Dec  96-24525  Filed  9-26-96;  6:45  am] 


40  CFR  Part  258, 264,  and  265    ^ 

[FRL-«617-^ 

RIN2060-A77 

Financial  Aaauranca  Mechanlams 
Corporate  Ownara  and  Oparatora  of 
Municipal  Solid  Waste  LandflH 
Facllitiaa  and  Hazardoua  Waste 
Traotmant,  Storage,  and  DIaposal 
Fadlltlas 

AGENCY:  Environmental  ihotection 

Agency. 

ACTION:  Notice  of  data  availability. 

SUMMARY:  EPA  is  soliciting  public 
comment  on  a  document  &at  the 
Agency  relied  upon  in  promulgating  a 
notice  of  proposed  rulemaking  on 
October  12, 1994.  The  Agency 
inadvertently  omittedthe  dociunent 
from  the  rulemaking  docket  for  prari  of 
the  public  comment  period  on  the 
proposal.  The  October  12, 1994, 
proposal  relates  to  fihancial  assurance 
mechanisms  for  corporate  owners  and 
operators  of  municipal  landfill  facilities 
and  hazardous  waste  treatment,  storage, 
and  disposal  facilities.  Today's  notice 
provides  additional  time  to  submit 
comments  on  the  missing  document. 
Today's  request  for  comment  is  limited 
to  the  issues  addressed  by  the  missing 
document;  it  does  not  soUcit  comment 
on  other  aspects  of  the  October  12, 1994, 
prt^KMal. 

DATES:  Written  conunents  must  be 
received  on  or  before  October  28, 1996. 
ADDRESSES:  Written  comments  on  the 
docimient  should  be  addressed  to  the 
docket  cleric  at  the  following  address: 
U.S.  Environmental  Protection  Agency, 


RCRA  Docket  (OS-305).  401  M  Street 
SW.,  Washington,  DC  20460. 
Commenters  should  send  one  original 
and  two  copies  and  place  the  docket 
number  (F-93-4TMP-:FFFFF)  in  the 
conunents.  The  docket  is  open  from  9 
ajn.  to  4  p.m.,  Monday  through  Friday, 
exc^t  for  Federal  holidays.  Dodcet 
matfrrials  may  be  reviewed  by 
appomtmfflit  l^  calling  (202)  260.^327. 
Copies  of  docket  material  may  be  made 
at  no  cost,  with  a  mavimiiin  of  100 

pages  of  material  from  any  one 
regulatory  docket.  Additional  copies  are 
$0.15  per  page. 

FOR  FURTHER  VIFORMATION  GONTACR 
RCRA  Hotline  at  1-800-424-9346  (in 
Washington,  D.C,  call  (703)  412-9610). 
or  Dale  Ruhter  (703)  308-8192,  Office  of 
Solid  Waste,  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW.. 
Washington,  DC  20460. 
SUPPLEMENTARY  MFORMATICN:  On 
October  12, 1994  EPA  proposed  to 
amend  the  financial  assurance 
regulations  under  the  Resource 
Conservation  and  Recovery  Act  by 
adding  two  financial  assurance 
mechanisms  to  those  currently  available 
to  assure  closure,  post-closiue,  ta 
corrective  action  costs  associated  with 
municipal  solid  waste  landfills  imder 
subtitle  D:  (1)  A  financial  test  for  use  by 
corporate  owners  and  operators,  and  (2) 
a  guarantee  for  use  by  firms  that  wish 
to  guarantee  the  costs  for  an  owner  or 
operator  (59  FR  51523). 

In  developing  the  Agencyls  proposed 
corporate  firiancial  test,  the  Agency 
considered  an  alternate  financial  test 
developed  by  the  Meridian  Carporation. 
The  alternative  test  had  been  submitted 
for  EPA's  consideration  by  the  National 
Solid  Waste  Management  Association 
(NSWMA).  As  discussed  in  the  October 
12, 1994,  proposal  (59  FR  at  51531).  the 
Agency  determined  that  the  alternate 
financial  test  was  not  as  effective  in 
minimizing  public  and  private  costs  as 
the  Agency's  previously  proposed 
financial  test  (56  FR  30201.  July  1, 
1991).  Accordingly,  the  Agency 
indicated  that  it  would  not  conduct 
fiuther  analysis  of  the  Meridian 
Corporation's  alternate  financicd  test. 

The  October  12, 1994.  proposal 
indicated  that  the  Agency  had  included 
an  analysis  of  the  Meridian 
Corporation's  alternate  financial  test  in 
the  rulemaking  docket.  However,  the 
analysis.  Evaluatitm  of  the  Meridian 
Report  on  Financial  Assurance  (October 
4. 1989, 14  pages),  had  been 
inadvertently  omitted  bam  the 
rulemaking  docket  at  the  beginning  of 
the  puUic  comment  period.  The 
Agraicy's  analysis  was  placed  in  the 
docket  on  December  1, 1994.  The  public 
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ooounant  period  for  the  proposal  aioded 
CD  Dacwnber  12. 1904. 

Today's  notloa  providw  an  additional 
thirty  diays  to  subinit  ooeunents  on  the 
Agency's  analysis  that  was  missing  from 
the  dockat  Today's  nnuest  for 
oommant,  howwer,  is  hmitad  to  the 
tesuas  addiawedl  by  the  Agenqr's 

;  it  doea  not  solicit  commeat  OB 
I  of  the  October  12. 19M. 
proi 


40CFR  Part  258 

Environmental  protactiod.  Reporting 
and  rscordkaeping  recudraments.  Waste 
traatmaot  and  diafAMal. 

40CFRPtut2»4 

Hasardous  waste,  RaportiBg  and 
rooofdkaaping  raqidpsmants. 

40  CFR  Part  265 

Haaardoua  waste.  Reporting  and 
iooordkeeping  requii'smita. 

Dtamd:  Saptmnlwr  IS.  leSS. 

AeOntDttmctae,  Offfcmt^SoUd  iMut» 

IPR  Do&  1»-24ase  Pltod  •-2e-ea;  S:4S  on) 


4ocrRPvt3eo 
(FftL-ans-ti 


Mmtcet:  Environmental  Prolectioo 

Agency. 

action:  Notloe  of  intent  for  partial 

dalatien  of  the  Lakewood  Site  from  the 

national  priorities  list. 


t:  The  United  States 
Enviroamsntal  Protectioo  Agency  (EPA) 
Region  10  announces  its  intent  to  delete 
the  soil  imit  of  the  Lakewood  Site 
located  in  Lakewood  (Pieroe  County). 
Waahington.  from  the  National  Priorities 
List  (NPL)  and  requests  public  comment 
on  this  action.  The  NPL  coostitutea 
Appendix  B  to  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (NCP).  40  CFR  Part 
300.  which  EPA  promulgated  pursuant 
to  Section  105  ofthe  ComprehHUive 
Environmental  Response. 
Compensation,  and  Liability  Act 
(CERCLA).  This  partial  deletion  ofthe 
Lakewood  Site  is  proposed  in 
accordance  with  40  CFR  300.425(e)  and 
the  Notice  of  Policy  Changa:  Pstlal 
Deletion  of  Sites  LtatMl  ob^m  Welional 
Priorities  List  60  PR  554M  (Nov.  1, 
1996). 


This  proposal  for  partial  deletion 
peftains  to  the  aoil  unit  and  includes  all 
contaminated  soil/sludfs  on  the  Plaza 
Qeanars  (a  dry  cleaMr)  aiupeity.  wdiich 
was  the  source  ofthe  sou  and  yound- 
water  oontamination  at  the  Lakewood 
Site.  A  phune  of  cantamlnated  gyound 
water,  resulting  from  loniMff  diqwMl 
practices  at  the  dry  cleaner,  is  treated 
via  air  stripping  at  the  Lakewood  Water 
District  produdian  weUa.  The  grdund- 
water  unit  will  ramain  on  the  M'L,  and 
treatmant  via  air  stripping  will  cantimie 
at  the  Lakewood  Waiar  Oiatrict 
production  wella.  EPA  bases  its 
proposal  to  delete  the  soil  unit  at  the 
Lakewood  Site  on  the  determination  by 
EPA  and  the  Sute  of  Washington 
Department  of  Ecology  (Eookigy).  diat 
all  appropriate  actions  und«  GKRCIA 
have  been  compleled  to  protect  human 
health.  weUare  and  the  anvireoaent 
related  to  soil  contamination  at  the  iite> 

OATIS:  EPA  will  accept  oommenfir 
concerning  its  propoaal  for  partial 
deletion  far  thirty  (30)  days  after 
publication  of  this-documont  in  the 
Federal  Regietar  and  a  newspaper  of- 
record. 


ARV  etPOMMlXM: 


Comments  may  be  ntailed 
to:  Ma.  Ann  Williamson.  Superfund  Site 
Mani«Br.  U.S.  EPA.  Rasian  10  (M/S 
ECL-113).  1200  Six^  Avenue.  SaMtle. 
Washington  081«1. 1-80^-424-4372  or 
(206)  5S3-2730. 


kvoH  wgpoenrowi. 
Comprehensive  information  on  the 
Lakewood  Site  as  well  as  infarmatieo 
spedflc  to  this  proposed  partial  deletion 
is  available  far  review  at  EPA's  Region 
10  oCBoe  in  Seattk,  Wsshington.  and  at 
the  information  repositories  listed 
below.  Since  this  site  predatss  the 
Superfund  Amendments  and 
Raauthofization  Act  (SARA),  no 
Administrative  Record  exists;  however, 
the  Site  Pile  and  the  Deletion  Docket  for 
this  partial  deletion  are  maintained  at 
EPA  Raglan  lO's  Reglanal  Office 
Superfund  Records  Center,  1200  Sixth 
Avenue.  Seattle.  Washington  08101.  The 
Record  Center's  hours  of  operation  are 
8:30-4:30  p.m.,  Monday-I^day.  and  the 
Raoords  Canter  staff  can  be  readbed  at 
(206)  553-4494. 

Other  information  repositories  where 
the  Deletion  Docket  is  available  for 
public  review  include: 

Lakewood  Library.  6300  Wildaire  Road 
Sonthweet.  Taooaaa.  Washii^ton 

Taooma  Public  Library.  1102  Tacoma 
Avenue,  Northwest  Room,  Tacoma, 
Washii^toQ. 


KM  FURTHM  ■yOWHaTIOII  OONTACT:  Ann 
WiUiamson.  20(^-55>-2730. 


TAbaft 

L  iBtroductton 

0.  NPL  Dalstioa  Criteria 

DL  IMstian  Procedures 

IV.  Basis  Cor  Intended  Partial  Site  Deletiao 

L  IntrodactioB 

The  United  States  Environmental 
Protection  Agency  (EPA)  Regicm  10 
announces  its  intent  to  ddete  a  portion 
of  the  Lakewood  Site,  located  in 
Lakewood  (Pierce  County).  Washington, 
from  the  National  Priorities  List  (NPL). 
which  constitutes  Appendix  B  ofthe 
National  Oil  and  Hasardous  Subatanoes 
PoUutioo  CantingBncy  Plan  (NCP).  40 
CFR  Part  300,  and  requests  conunents 
on  this  propceal.  This  proposal  for 
partial  delation  pertains  to  the  soil  unit, 
and  includes  aD  contaminated  aoil/ 
sludge  on  the  Plaaa  Qeanars  (a  dry 
cleaner)  property,  whidi  was  the  source 
of  the  soil  and  ground-traler 
oontaminatien  at  the  site.  A  plume  of 
contaminated  ground  water,  resulting 
from  former  disposal  practices  at  the  dry 
cleaner,  is  treated  via  air  stripping  at  the 
Lakewood  Water  District  ptodnction 
wells.  The  jRimery  contaminant  in  soil 
was  perchloroetbylene  (PERC).  The  sml 
unit  vras  confined  to  an  area  on  the 
Plaza  Qeanars  property.  Tlie  site 
boundary.  Including  the  plume  of 
contaminated  ground  water,  is 
predominantly  residential  to  the  north 
ofthe  Burlington  Northem  Railroad 
tracks  and  commerdal/Ught  industrial 
along  the  Paciflc  Highway.  Lakenvood 
Water  Distzict's  two  production  walk 
ars  located  on  a  fenced  site  immediately 
south  of  Plaza  Qeanars,  across  Interstate 
5.  Residential  property  lies  to  the  east.     • 
and  McChord  Air  Poioe  Baaa  to  the 
southeast  of  the  wells. 

In  July  1981.  EPA  sampled  drinking 
water  wells  in  the  Tacoma  area  for 
oontamination  by  volatile  oiganic 
compounds.  The  tests  indicated  that  the 
Lakewood  Water  District  production 
wells.  Hi  and  H2,  were  contaminated 
with  trichloroethylene  (TCE), 
tetrachloroethylene  (PQIC).  and  cis-1.2 
dichloroethylena  (cis-1,2  DCE).  In 
Aiiguat  1981,  the  Lakewood  Water 
District  took  these  wells  temporarily  out 
of  production  and  notified  its  customers 
ofthe  problem.  EPA  installed  24 
m<mitoring  wells,  and  contaminated 
surfidal  soil  in  the  source  area  was 
excavated.  Following  the  shutdown  of 
the  wells,  the  Washington  State 
Department  of  Ecology  (Ecology)  and 
EPA  ocmducted  several  inveatigations 
and  cleaaup  activities.  Soil  on  the  Plaza 
Qeanars  propeity  %«ras  contaminated 
with  PERC.  a  solvent  that  Plaza  Qeanars 
used  in  their  (fay  cleaning  process. 


Ecology  determined  that  solvents  used 
in  the  dry  cleaning  process  were 
dumped  onto  the  ground  and  into  three 
on-site,  bottomless  septic  tanks,  causing 
the  soil  contamination.  Ecology  sampled 
septic  tanks  on  the  Plaza  Qeaners 
property  between  October  1981  and 
January  1983.  The  Lakewood  Site  was 
added  to  the  NPL  on  Deconber  30, 
1982. 

In  April  1983,  Ecology  issued  an 
enforcement  order  requiring  Plaza 
Qeaners  to  cease  dmnping  solvent- 
containing  materials  into  the  septic 
system.  A  stipulated  agreement  for 
remedial  action  was  readied  between 
Ecology  and  Plaza  Clecmers  in 
September.  1983.  Plaza  Cleaners  agreed 
to  discontinue  their  prior  solvent 
disposal  practices,  install  a  system  for 
reclaiming  cleaning  solvents,  and  send 
drummed  waste  water  and  sludge  to  a 
suitable  off-site  disposal  facility.  The 
contents  of  the  septic  tanks  were 
removed  and  the  tanks  backfilled  to 
reduce  the  potential  for  further 
contamination  during  the  EPA  remedial 
action.  Plaza  Qeaners  successfully 
fulfilled  the  temis  of  the  agreement. 

In  May  1984,  EPA  completed  a 
focused  feasibility  study  identifying  an 
interim  remedial  action  (IRM)  needed  to 
address  those  contaminant  problems 
posing  the  most  immediate  threat  at  the 
site.  The  objectives  of  the  IRM  were  to: 
(1)  restrict  the  niread  of  contamination 
Mfithin  the  aquifer.  (2)  restore  normal 
water  service  to  the  area;  (3)  and, 
initiate  groimd-water  treatment  as 
quickly  as  possible.  By  Novembw  15, 
1984.  two  air  strippers  had  been 
installed  to  treat  wells  Hi  and  H2  and 
were  fully  operational  foUowing 
imj^mentation  of  the  IRM. 

EPA's  contractor  conducted  a 
remedial  investigation  from  August 
1984  to  July  1985  to  further  determine 
the  extent  of  groimd-water 
oontamination  at  the  site,  test  the  soil  at 
Plaza  Qeaners  for  remaining 
contaminants,  and  determine  whether 
other  sources  were  contributing  to  the 
ground-water  problem.  The  field  wori: 
conducted  during  the  RI  included: 

•  Installation  of  nine  deep  and  three 
shallow  monitoring  wells  to  provide  a 
comprehensive  picture  of  the  ground- 
watn  regime  (e.g.  flow  patterns, 
hydraulic  connections  between  layers); 
detennine  the  nature/extent  of  ground- 
water contamination;  and.  identify 
possible  sources  of  the  contamination. 

•  Excavation  of  the  waste  line  at 
Plaza  Cleaners  and  drilling  of  seven  soil 
borings  to  detennine  the  extent/ 
charactCT  of  remaining  sources  of 
contamination  at  Plaza  Cleaners,  and  to 
determine  if  other  sources  besides  Plaza 
Cleanns exist  ^--,*  •  - 


•  Collection  of  samples  for  field  and 
laboratory  analysis  to  determine  the 
extent/oonoentratioB  of  soil  and  aquifer 
contamination  within  the  study  area. 

The  dry  cleaning  operation's 
discharge  of  solvents  into  its  bottomless 
(i.e.  penneable)  septic  system  and  the 
disposal  of  other  wastes  containing 
solvents  onto  the  ground  outside  their 
building  were  suspected  of  causing  the 
soil  and  ground-wat&'  contamination.  It 
was  later  confirmed  that  contamination 
had  resulted  from  effluent  dischaiges 
from  septic  tanks  behind  the  Plaza 
Qeaners  building  and  sludge  disposal 
on  the  ground  sitffece.  Ecology  foimd 
that  supernatant  (liquid  overlying 
material  deposited  by  settling  or 
precipitation)  in  the  dry  cleaner's  septic 
system  contained  550  parts  per  billion 
(ppb)  PERC  and  29  ppb  TCE. 

Data  for  the  two  production  wells  (Hi 
and  H2)  ranged  fit>m  100  to  500  ppb 
PERC  prior  to  initiating  the  ground- 
water treatment.  Contaminant 
concentrations  decreased  rapidly  after 
several  days  of  pumping,  and  have 
continued  to  decrease.  Maximum  and 
mean  concentrations  in  other  groimd- 
water  monitoring  wells  within  the  study 
area  prior  to  treatment  were:  PERC — 922 
ppb  and  16  ppb,  respectively,  and: 
TCE — 57  ppb  and  3  ppb,  respectively. 
The  only  detected  concentration  for  da- 
1 ,2  DCE  was  85  ppb  in  a  monitoring 
well  upgradient  ofthe  production  wells. 

The  RI  indicated  that  PERC 
contamination  in  soil  was  highest  where 
solvent-contaminated  wastes  vmie 
intentionally  disposed  on  the  ground 
surfece.  Except  for~several  small  pockets 
of  contamination,  most  of  the  PERC 
from  the  soil  borings  and  test  pit  was 
located  in  the  upper  12  to  13  fset  of  soil 
in  the  immediate  vicinity  of  the  dry 
cleaner's  septic  tanks  and  drain  field. 
Where  it  was  detected,  PERC 
concentrations  ranged  &t>m  11  to  3,800 
ppb.  The  average  I^RC  concentration  in 
soil  was  500  ppb.  Maximum  TCE  and 
cis-1,2  DCE  concentrations  in  soil  were 
5  ppb  and  4  ppb,  respectively. 
The  feasibdity  study  for  the 
Lakewood  site  was  pid)lished  in  July 
1985,  and  the  ROD  was  signed  shortly 
thereafter  on  September  30, 1985. 

The  remedy  selected  in  the  ROD 
consisted  of  the  following  major 
elements: 

•  Continued  operation  of  the  Hl^i2 
production  wells'  treatment  system  to 
cleanup  the  aquifer.  Installation  of 
higher  efficiency  equipment  or 
modification  of  existing  energy  reducing 
equipment  used  in  the  treatment 
system. 

•  Installation  of  additional 
monitoring  wells,  upgrading  of  existing 
weUs,  and'ccntinuation  of  routine 


sampling  and  analysis  of  the  aquifer  to 
monitor  progress  and  provide  early 
warning  of  potential  new  contaminants. 

•  Exnvatioo  and  removal  of 
contaminated  septic  tanks  and  dniB> 
field  piping  to  avoid  the  possible  Spread 
of  contamination  via  uncontrolled 
excavation  (i.e.,  future  pn^>«ty 
development).  The  septic  tanks  were 
found  to  be  bottomless,  and,  therefore, 
they  were  not  removed. 

•  Placement  of  administrative 
restrictions  on  the  installation  and  use 
of  ground-watw  wells  and  on 
excavation  into  the  contaminated  soils 
to  minimize  the  potential  b»  use  of 
contaminated  ground  water  aad  reduce 
the  risks  associated  with  uncontrolled 
excavation. 

An  amended  RCX)  was  signed  on    - 
November  14, 1986.  AU  of  &e  selected 
remedies  and  administrative  restrictions 
in  the  September  30, 1985  ROD  for  the 
aquifer  unit  remained  the  same. 
Additions  or  modifications  to  the  soil 
unit  cleanup  were  as  follows: 

•  Installation  of  an  SVES  covering  the 
area  of  soil  contamination  over  and 
around  the  historical  drain  field  on-site 
to  extract  PERC  from  the  remaining 
contaminated  soil. 

•  Reduction  in  the  amount  of  septic 
tank  contents  to  be  removed  and  treated 
off-site.  At  that  time,  the  capabiUty  of 
off-site  disposal  consistent  with  the 
CERCLA  off-site  poUcy  was  not 
available  within  Regitm  10  for  the 
propoeed  900  cubic  yards  of  soil 
requiring  removal,  as  called  for  in  the 
original  ROD.  Therefore,  contaminated 
solids  and  any  water  were  removed 
from  the  septic  tanks  and  disposed  off- 
site.  The  remainder  of  the  contaminated 
soil  within  the  septic  tanks  and  around 
the  historical  drahi  field  was  treated  via 
SVES.  During  implementation  of  the 
remedy  in  the  original  ROD,  the  septic 
tanks  were  found  to  be  bottomless,  wen 
left  in  place,  and  the  soil  treated  via 
SVES. 

•  Soil  and  vapor  testing  continued 
until  soil  treatment  was  deemed 
complete. 

In  1987,  the  SVES  was  installed 
within  the  contaminated  area  to  extract 
PERC  from  the  shallow  unsaturated  soil 
at  the  site.  SchI  sampling  in  1990 
indicated  elevated  concentrations  of 
PERC  at  about  12  feet  below  the  surface. 
Based  on  concerns  that  the  SVES  would 
not  be  able  to  reduce  PERC 
concentrations  below  the  500  ppb    . 
cleanup  level,  EPA  excavated  the 
contaminated  sludge  and  soil  from  the 
area,  and  disposed  of  it  off-site.  On-site 
soil  remediation  activities  were 
completed  in  Jufy  1992.  including  the 
rtiatniintling  and  decommissioning  of 
the  SVES.  Subsequent  sampling 
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conflnned  that  attainment  ot  the  500 
ppb  soil  cleanup  goal  had  beeo 
•chiaved.  No  fiuthar  action  is  nf 
to  protect  human  health  and  tha 
anvironment  in  relation  to  aoU 
contamination  at  the  Site. 

Cleanup  goals  for  the  site 
contaminant*  ware  identified  in  an 
Explanation  of  Significant  Difliarenoas 
{JESD)  published  on  September  IS.  1992. 
EPA  published  ground-ivater  cleanup 
levels  at  5.0  ppb  for  PERC  and  TCE,  and 
70  ppb  for  cis-1.2  DCE  consistent  with 
tha  federal  maximum  contaminant 
levels  (MCLs).  These  concentrations  era 
also  the  cleanup  standards  imdar  the 
State  of  Waahington's  Model  Toxics 
Control  Act  (MTCA)  regulations 
Methods  A  and  B.  The  soil  cleanup 
level  for  PERC  was  set  at  500  ppb,  in 
compliance  with  MTCA  Method  A 
raquimnants  (baaed  on  protection  of 
ground  water),  is  within  EPA's 
acceptable  risk  range  of  10~ ^  to  10~*. 
and  is  protective  of  ground  water. 

Tha  ESO  alao  documented  additional 
revisiaiis  needed  in  order  to  comply 
«vith  tha  original  ROD.  amended  ROD 
and  regulatory  requirements.  The 
edditiooal  issues  requiring  revision 
were:  (10  further  remedial  action 
neceaaary  to  remove  the  source  of  the 
contamination  at  the  site,  and  (2) 
elimination  of  the  requirement  to 
implement  institutional  controls  on 
land  and  ground-water  use. 

The  institutional  controls  requirement 
on  soil,  as  called  for  in  the  ROD  and 
amended  ROD.  «vas  addressed  in  the 
ESD  as  follows: 

•  The  success  of  the  final  soil 
remedial  action  eliminated  the  need  for 
institutional  controls  on  land  use. 

EPA  proposes  to  delete  the  soil  unit 
because  all  appropriate  CERCLA 
leepense  activities  have  been  completed 
in  tliose  areas  where  soil  contamination 
exceeded  the  cleanup  level.  However, 
response  activities  at  the  groundwater 
unit  are  not  yet  complete,  and  the  site 
will  remain  on  the  NPL  and  is  not  the 
subject  of  this  partial  deletion. 

Tne  NPL  is  a  list  maintained  t>y  EPA 
of  sites  that  EPA  has  determined  present 
a  significant  risk  to  human  health, 
wellsra.  or  the  environment.  Sites  on 
the  NPL  may  be  the  subject  of  remedial 
actions  financed  by  the  Hazardous 
Substance  Superfund  (Fund).  Pursuant 
to  40  CFR  S  30a42S(e)  of  the  NCP.  any 
site  or  portion  of  s  site  deleted  from  the 
NPL  remains  eligible  for  Fimd-financed 
remedial  actions  if  conditions  at  the  site 
warrant  such  action. 

EPA  will  accept  comments 
concerning  its  Intent  for  partial  deletion 
for  thirty  (30)  days  after  publication  of 
this  notice  in  the  Federal  Segisler  and 
a  newspaper  of  record. 


aNPLDsisHenCrttaria 

The  NCP  establishes  the  criteria  that 
EPA  uses  to  delete  sites  from  the  NPL. 
In  accordance  with  40  CFR  $  300.425(e). 
sites  may  be  deleted  from  the  NPL 
where  no  further  response  is 
appropriate  to  protect  human  health  or 
the  environmenL  In  making  sudi  ■ 
determinadon  pursuant  to  section 
300.425  (e).  EPA  wiU  consider,  in 
consultation  with  the  State,  whether  any 
of  the  following  criteria  have  been  met: 

Section  300.425(e)(l)(i).  Responsible 
parties  or  other  persons  have 
implemented  all  appropriate  re^Mnse 
sctioiu  required;  or 

Section  300.425(e)(lKii)-  All 
spproprlata  Fund-financed  response 
under  CERCLA  has  been  impUnnented. 
and  no  further  response  sction  by 
responsible  parties  is  appropriate;  or 

Section  300.425(e)(1)(iii).  The 
remedial  investigation  has  shown  that 
the  release  poses  no  significant  threat  to 
human  health  or  the  environment  and. 
therefore,  taking  of  remedial  measures  is 
not  appropriate. 

Delation  of  a  portion  of  a  site  from  the 
NPL  does  not  preclude  eligibility  for 
subsequent  Fimd- financed  actions  at  the 
area  deleted  if  future  site  conditions 
warrant  such  actions.  Section 
300.425(e)(3)  of  the  NCP  provides  that 
Fund-financed  actions  may  be  taken  at 
sites  that  have  been  deleted  from  the 
NPL.  A  partial  deletion  of  a  site  from  the 
NPL  does  not  affect  or  impede  EPA's 
ability  to  conduct  CERCLA  response 
activities  at  areas  not  deleted  and 
remaining  on  the  NPL.  In  addition, 
deletion  of  a  p<»tion  of  a  site  from  the 
NPL  does  not  afisct  the  liability  of 
responsible  parties  or  impede  sgency 
efforts  to  recover  costs  associated  with 
response  efforts. 

m.  Deletion  Piuceduies 

Deletion  of  a  portion  of  a  site  from  the 
NPL  does  not  itself  create,  alter,  or 
revoke  any  person's  rights  or 
obligations.  The  NPL  is  designed 
primarily  for  infivmational  purposes 
and  to  aasist  Agency  management. 

The  following  procedures  were  used 
for  the  proposed  deletion  of  the  soil  unit 
at  the  Lakewood  Site: 

(1)  EPA  has  recommended  the  partial 
deletion  and  has  prepared  the  relevant 
documents. 

(2)  The  State  of  Washington,  through 
the  Washington  Department  of  Ecology, 
concurs  wiUi  this  partial  deletion. 

(3)  Conciment  %vith  this  national 
Notice  of  Intent  for  Partial  Deletion,  a 
notice  has  been  published  in  a 
newspaper  of  lecord  and  has  been 
distriouted  to  si^uopriate  federal.  State, 
and  local  ofilciab.  and  otlier  interested 


peities.  Theee  notices  snnounce  a  thirty 
(30)  day  public  comment  period  on  the 
deletion  padcage.  which  commences  on 
the  date  of  publication  of  this  notice  in 
the  Federal  1 


and  a  newspaper  of 
raoocd. 

(4)  EPA  has  made  all  relevant 
dociubents  available  at  the  information 
repositoriea  listed  previously. 

This  Federal  Register  document,  and 
a  concurrent  notice  in  a  newspaper  of 
record,  announce  the  initiation  of  a 
thirty  (30)  day  public  comment  period 
and  the  availability  of  the  Notice  of 
Intent  for  Partial  Deletion.  The  public  is 
asiced  to  comment  on  EPA's  proposal  to 
delete  the  soil  unit  from  the  NPL.  All 
critical  documents  needed  to  evaluate 
EPA's  decision  are  included  in  the 
Deletion  Docket  and  are  available  for 
review  at  the  EPA  Region  10 
information  repoaitoiies. 

Upon  completicm  of  the  thirty  (30) 
day  public  onnment  period,  EPA  will 
evaluate  all  comments  received  before 
issidng  the  final  decision  on  the  partial 
deletion.  EPA  will  prepare  a 
Responsiveness  Summary  for  commmts 
received  during  the  public  comment 
period  and  will  address  concerns 
presented  in  the  comments.  The 
Responsiveness  Summary  will  be  made 
available  to  the  public  at  the 
information  repositories  listed 
previously.  Memben  of  the  public  are 
encouraged  to  contact  EPA  R^on  10  to 
obtain  a  copy  of  the  Responsiveness 
Summary.  If.  after  review  of  all  public 
commenU.  EPA  determines  that  the 
partial  deletion  from  the  NPL  is 
appropriate,  EPA  vnll  publish  a  final 
notice  of  partial  deletion  in  the  Federal 
Regialer.  Deletion  of  the  soil  unit  does 
not  actually  occur  until  the  final  Notice 
of  Partial  Deletion  is  published  in  the 
Federal; 


IV.  Baais  far  Intended  Partial  Site 
Deletion 

The  following  provides  EPA's 
rationale  for  deletion  of  the  soil  unit 
from  the  NPL  and  EPA's  finding  that  the 
criteria  in  40  CFR  §  300.425(e)  are 
satisfied. 

Background 

The  Lakewood  Site  is  located  in 
Lakewood  (Pierce  County),  Washington 
and  includes  property  upon  which  a 
business  known  as  Plaza  Cleaners  has 
operated  for  several  yeen.  The  regional 
aquiiiBr  is  contaminated  within  about  a 
2,000-foot  radius  down  gradient  from 
the  Plaza  Cleanere. 

The  area  is  predominantly  residential 
to  the  north  of  the  Burlington  Northern 
Railroad  traclu.  and  commwdal/light 
industrial  along  the  Pacific  Highway. 
Lakewood  Water  District  lias  two  of  its 


productifHi  wells  (Hi  and  H2)  on  a 
renoed  site  immediately  south  of  Plaza 
Cleaners,  across  Interstate  5.  Residential 
property  lies  to  the  east,  and  McChord 
Air  Force  Base  to  the  southeast  of  the 
wells.  In  July  1981,  EPA  sampled 
drinking  water  wells  in  the  Tacoma  area 
for  contamination  by  volatile  organic 
compounds.  The  tests  indicated  that  the 
Lakewood  Water  District  production 
wells.  Hi  and  H2,  were  contaminated 
with  trichloroethylene  (TCE). 
tetrachloroethylene  (PERC),  and  cis-1.2 
dichloroethylene  (cis-1.2  DCX).  In 
August  1981,  the  Lakewood  Watm* 
Ditfbict  took  these  wells  temporarily  out 
of  service  and  notified  its  customers  of 
the  problem.  EPA  installed  24 
monitoring  wells,  and  ccmtaminated 
surfidal  soil  in  the  source  area  was 
excsvated.  Following  the  shutdown  of 
the  wells.  Ecology  and  EPA  conducted 
several  investigations  and  cleanup 
activities.  Soil  on  the  Plaza  Cleaners 
property  was  contaminated  vtrith  PERC, 
a  solvent  they  used  in  their  dry  cleaning 
process.  Ecology  determined  that 
solvents  used  in  the  dry  cleening 
process  were  dxmiped  onto  the  ground 
and  into  three  on-site,  bottomless  septic 
tanks,  causing  contamination  of  the  soil. 
Ecology  sampled  septic  tanks  on  the 
Plaza  Cleaners  site  between  October 
1981  and  January  1983.  In  April  1983, 
Ecology  issued  an  enforcement  order 
requiring  Plaza  Cleaners  to  cease 
dumping  solvent-containing  materials 
into  the  septic  system.  The  contents  of 
the  septic  tanks  were  later  removed  and 
the  tanks  backfilled  to  reduce  the 
potential  for  further  contamination 
during  the  EPA  remedial  action. 

In  May  1984,  EPA  completed  a 
focused  fisasibility  study  identifying  an 
interim  remedial  action  (KM)  needed  to 
address  those  contaminant  problems 
posing  the  most  immediate  threat  at  the 
site,  "nie  objectives  of  the  IRM  were  to: 
(1)  Restrict  the  spread  of  contamination 
within  the  aquifer,  (2)  restore  normal 
water  service  to  the  area;  (3)  and, 
initiate  ground-water  treatment  as 
quickly  as  possible.  By  November  15, 
1984,  two  air  strippers  had  been 
installed  to  treat  wells  Hi  and  H2  and 
were  fully  operational  following 
imj^ementation  of  the  IRM. 

EPA's  contractor  conducted  a     - 
remedial  investigation  from  August 
1984  to  July  1985  to  further  determine 
the  extent  of  ground- water 
contamination  at  the  site,  test  the  soil  at 
Plaza  Cleaners  for  remaining 
contaminants,  and  determine  whether 
other  sources  were  contributing  to  the 
ground-water  problem.  The  field  work 
conducted  during  the  RI  included: 

•  Installation  of  nine  deep  and  three 
shallow  monitoring  wells  to  provide  a 


comprehend  ve  picture  of  the  ground- 
water regime  (e.g.  flow  patterns, 
hydraulic  connecticms  between  layere); 
determine  the  nature/extent  of  ground- 
water contamination;  and.  identify 
possible  sources  of  the  contamination. 

•  Excavation  of  the  waste  line  at 
Plaza  Cleanen  and  drilling  of  seven  soil 
borings  to  determine  the  extent/ 
character  of  remaining  sources  <A 
contamination  at  Plaza  Cleaners,  and  to 
determine  if  other  sources  besides  Plaza 
Cleaners  exist. 

•  Collection  of  samples  for  field  and 
laboratory  analysis  to  determine  the 
extent/concentration  of  soil  and  aquifer 
contamination  within  the  study  area. 

Tlie  dry  cleaning  opoation's 
disdiarge  of  solvents  into  its  bottcnnless 
(i.e.  permeable)  septic  system  and  the 
disposal  of  other  wastes  containing 
solvents  onto  the  ground  outside  their 
building  were  suspected  of  causing  the 
soil  and  ground-water  contamination.  It 
was  later  confirmed  that  contamination 
had  resiUted  from  effluent  discharges 
from  septic  tanks  behind  the  Plaza 
Cleaners  building  and  sludge  disposal 
on  the  groimd  surfece. 

Ecology  foimd  that  supernatant 
(liquid  overljring  material  deposited  by 
settling  or  precipitation)  in  the  dry 
cleaner's  septic  system  contained  550 
parts  per  billion  (ppb)  PERC  and  29  ppb 
TCE. 

Data  for  the  two  production  wells  (Hi 
and  H2)  ranged  from  100  to  500  ppb 
PERC  prior  to  initiating  the  ground- 
water treatment.  Contaminant 
concentrations  decreased  rapidly  after 
several  days  of  pumping,  and  have 
continued  to  decrease.  Maximum  and 
mean  concentrations  in  other  groimd- 
water  monitoring  wells  within  the  study 
area  prior  to  treatment  were:  PERC-922 
ppb  and  16  ppb.  respectively,  and:  TCE- 
57  ppb  and  3  ppb,  respectively.  The 
only  detected  concentration  for  cis-1.2 
DCE  was  85  ppb  in  a  monitoring  well 
upgradient  of  the  production  wells. 

The  RI  indicated  that  PERC 
contamination  in  soil  was  highest  where 
solvent-contaminated  wastes  were 
intentionally  disposed  on  the  ground 
surface.  Except  for  several  small  pockets 
of  contamination,  most  of  the  PERC 
from  the  soil  borings  and  test  pit  was 
located  in  the  upper  12  to  13  feet  of  soil 
in  the  immediate  vicinity  of  the  dry 
cleaner's  septic  tanks  and  drain  field. 
Where  it  was  detected,  PERC 
concentrations  ranged  from  11  to  3,800 
ppb.  Ilie  average  PERC  concentration  in 
soil  was  500  ppb.  Maximum  TCE  and 
cis-1,2  DCE  concentrations  in  soil  were 
5  ppb  and  4  ppb,  respectively. 

llie  feasibility  study  for  the 
Lakewood  site  was  published  in  July 


1985,  and  the  ROD  was  si^ied  ahcMtly 
thereafter  mi  September  30. 1985. 
The  remedy  selected  in  the  ROD 
consisted  of  the  following  major 
elements: 

•  Continued  operation  of  the  H1-H2 
production  wells'  treatment  system  to 
deanup  the  aquifer.  Installation  of 
higher  efBdency  equipment  or 
modification  of  existing  energy  redudng 
equipment  used  in  the  treatment 
s]rstem. 

•  Installation  of  additional 
monitoring  wells,  upgrading  of  existing 
wells,  and  continuation  of  routine 
sampling  and  analysis  of  the  aquifer  to 
monitor  progress  and  provide  early 
warning  of  potential  new  rt^taminanty, 

•  Excavation  and  ranoval  of 
contaminated  septic  tanks  and  drain 
field  piping  to  avoid  the  possible  spread 
of  contamination  via  uncontrolled 
excavation  (Le..  future  property 
development).  The  septic  tanks  were 
found  to  be  bottomless,  and.  therefore, 
they  were  not  removed. 

•  Placement  of  administrative 
restrictions  on  the  installation  and  use 
of  ground- water  wells  and  on 
excavation  into  the  contamiiuted  soils 
to  minimize  the  potential  for  use" of 
contaminated  groimd  water  and  reduce 
the  risks  associated  with  uncontrolled 
excavation. 

An  amended  ROD  was  signed  on 
November  14. 1986.  All  of  the  selected 
Remedies  and  administrative  restrictions 
in  the  September  30. 1985  ROD  for  the 
aquifer  unit  remained  the  same. 
Additions  or  modifications  to  the  soil 
unit  cleanup  were  as  follows: 

•  Installation  of  an  SVES  covering  the 
area  of  soil  contamination  over  and 
around  the  historical  drain  field  on-site 
to  extract  PERC  from  the'  remaining 
contaminated-  soil. 

•  Reduction  in  the  amount  of  septic 
tank  contents  to  be  removed  and  treated 
off-site.  At  that  time,  the<apability  of 
off-site  disposal  consistent  with  the 
CERCLA  off-site  policy  was  not 
available  within  Region  10  for  the 
proposed  900  cubic  yards  of  soil 
requiring  removal,  as  called  for  in  the 
original  ROD.  Therefore,  contaminated 
solids  and  any  water  were  removed 
from  the  septic  tanks  and  disposed  off- 
site.  The  remainder  of  the  contaminated 
soil  within  the  septic  tanks  and  around 
the  historical  drain  field  was  treated  via 
SVES.  During  implementation  of  the 
remedy  in  the  original  ROD,  the  septic 
tanks  were  found  to  be  bottomless,  were 
left  in  place,  and  the  soil  treated  via 
SVES. 

•  Soil  and  vapor  testing  continued 
until  soil  treatment  was  deemed 
complete. 
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In  1987,  Mill  wer»«xcavat«d  from 
inside  and  around  the  thrae  aeptic  tanks 
to  ramove  the  source  of  PCRC 
ooDtamination.  An  SVES  was  installed 
within  the  contaminated  area  to  extract 
PERC  from  the  shallow  unsaturated  soil 
tX  the  site.  Soil  sampling  in  1990 
indicated  elevated  concaatrations  of 
PERC  at  about  12  fset  below  the  surfKe. 

Cleanup  goals  for  the  site 
contaminants  were  identified  in  an 
ExplanatiaD  of  Significant  Diffsrances 
(ESD)  published  on  September  15. 1992. 
EPA  pubhifaed  ground-water  cleanup 
levels  at  5.0  ppb  for  PERC  and  TCE.  and 
70  ppb  fiar  cis-1.2  DCE  consistant  with 
the  iednral  maximum  contaminant 
levels  (KfCLs).  llieae  concentrations  are 
also  the  deenup  standards  under  the 
State  of  Washington's  Model  Toxics 
Control  Act  (MTCA)  regulations 
Methods  A  and  B.  Tbe  soil  cleanup 
level  for  PERC  was  sat  at  SCO  ppb,  in 
compliance  with  MTCA  Method  A 
requirements  (based  on  protecticn  of 
ground  water),  is  within  EPA 'a 
acceptable  ri^  raiwe  of  10~'  to  10  ~*. 
and  is  protective  ofground  water. 

The  ESD  also  documented  additional 
revisions  needed  in  order  to  comply 
with  the  original  ROD.  amended  ROD 
and  regulatory  requirements.  The 
additional  issues  requiring  revision 
ware:  (10  further  remedial  action 
necessary  to  remove  the  soxirce  of  the 
contamination  at  the  site,  and  (2) 
elimination  of  the  requirement  to 
implement  institutional  controls  on 
land  and  ground-water  use. 


The  institutional  oootrob  requirement 
on  soil,  as  called  for  in  the  RCX)and 
^iP^fyUtt  ROD,  was  addreased  in  the 
ESD  as  follows: 

•  The  success  of  the  final  soil 
remedial  actioo  eliminated  the  need  for 
institutioDal  controls  on  land  use. 

Based  on  coocems  that  the  SVES 
«rould  not  be  able  to  reduce  PERC 
concentntions  below  the  cleanup  level. 
EPA  excavated  the  contaminated  sludge 
and  soil  from  the  area,  and  disposed  ot 
it  off-site.  On-site  soil  remediation 
activitiee  were  completed  in  July  1992. 
tnrliidlug  the  dismantling  of  the  SVES. 
Subeequent  sampling  confirmed  that  the 
attainment  of  the  500  ppb  soil  cleantq> 
goal  was  achieved,  hio  nuther  action  is 
necessary  to  protect  human  health  and 
the  environment  in  relation  to  soil 
contamination  «t  the  Site.  EPA  proposes 
to  delete  the  soil  unit  because  all 
appropriate  CERCLA  response  activities 
have  been  completed  in  those  areas 
where  soil  contamination  exceeded 
cleanup  levels. 

All  of  the  response  actions  at  the  soil 
unit  were  conducted  using  funds  btmi 
the  Haxardous  Substance  Superfimd. 

Coounanitf  Relalioas  Activitiee 

Community  interest  in  this  site  has 
been  low.  Most  residents  seem 
confident  that  the  water  they  receive  is 
safe.  Most  of  the  citizens  concerned 
about  cotitaminatiaa  were  not  served  by 
drinking  vrater  supply  vrells  Hi  and  H2, 
*but  by  «Mher  wells  which  they  feared 
might  be  affected  by  the  contamination 
at  me  site.  There  has  been  little  press 
interest  since  the  Lakewood  Water 


District  production  wells.  Hi  and  H2. 
were  returned  to  tise. 

A  major  goal  of  the  Community 
Relation^  Action  was  to  inform 
residento  of  the  status  of  the  remedial 
activities.  EPA  sent  letters  to  property 
owners  and  well-drillos  advising  them 
not  to  drink  from  private  wells  or  drill 
new  wrells  in  the  tone  of  contamination. 
EPA  has  mailed  feet  dieets  to  local 
residents  since  1984.  most  recently  in 
September,  19S2. 

Curent  Statne 

Final  on-site  soil  remediation 
activities  were  completed  in  July  1992. 
Contaminated  sludge  and  soil  was 
excavated  to  a  maximum  depth  of  18 
feet  Attainment  of  the  500  ppb  soil 
cleanup  level  has  been  achieved. 

While  EPA  does  not  believe  that  any 
future  response  actions  in  the  soil  unit 
%vill  be  heeded,  if  future  conditions 
warrant  such  action,  the  proposed 
deletion  area  of  the  Lakewood  Site 
remains  eligible  for  future  Fimd- 
financed  response  actions.  Furthermore, 
this  partial  deletion  does  not  alter  the 
status  of  the  groundwater  imit  of  the 
Lakewood  Site  which  is  not  proposed 
for  deletion  and  remains  on  the  NPL. 

The  State  of  Washington,  through  the 
Depertment  of  Ecology,  has  ocmcurred 
on  EPA's  final  detomlnation  regarding 
the  partial  deletion. 

Dated:  Septembsr  17, 1090. 
Chackaarica, 

Bag^onal  AdMninistrator,  U.S.'Envmmmental 
Protection  Agancy,  Region  10. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Attnoaptiario 
Adnilniabatlon 

S0CFRPart622 

PockM  No.  96081  t2M-«ai»-Q1:  lA 


MNO64t-AO01 

Flahartaa  Of  ttw  Caribbean.  Qutf  Of 
Maxloo.  and  Soulh  Adantio;  Quean 
Conch  Raaouroaa  of  Puarto  Rico  and 
ttw  U.ft.  Virgin  Wanda;  biWal 


r:  National  Marina  Fisheries' 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NCAA). 

Commerce. 

action:  Proposed  rule:  request  for 

comments. 

•UMMARV:  NMFS  issues  this  proposed 
rule  to  implement  the  Fishery 
Management  Plan  for  Queen  Conch 
Resources  of  Puerto  Rico  and  the  U.S. 
Virgin  Islands  (FMP).  The  FKff  would 
restrict  the  taking  of  queen  conch  in  or 
bom  the  exclusive  economic  zone  (EEZ) 
around  Puerto  Rico  and  the  U.S.  Virgin 
Islands  (USVI)  in  order  to  restore 
overfished  stocks. 
DATES:  Written  comments  must  be 
received  on  or  before  November  12, 
1996. 

ADOnttttS:  Comments  on  the  proposed 
rule  must  be  sent  to  the  Southeast 
Regional  Office.  NMFS.  9721  Executive 
Center  Drive  N.,  St,  Petersburg.  FL 
33702. 

Requests  for  copies  of  the  FMP,  which 
includes  a  regulatory  impact  review 
nUR)/initial  regulatory  flexibility 
analysis  (IRFA)  and  a  final 
environmental  impact  statement  (FEIS). 
should  be  sent  to  the  Caribbean  Fishery 
Management  Coimcil,  268  Mufioz 
Rivera  Avenue,  Suite  1108,  San  Juan,  PR 
00916-2577. 

FOR  RmTHER  WTOWIIATION  OOWTACT: 
Georgia  Cranmore,  813-570-5305. 
•UPPI.EMENTARV  WTOWiATION:  The  FMP 
was  prepared  by  the  Caribbean  Fishery 
Management  Council  (Council)  under 
the  authority  of  the  Magnuson  Fishery 
Consovation  and  Management  Act 
(Magnuson  Act). 

Backgroond 

The  FMP  covers  all  condu  of  the 
genus  Strombus  and  other  edible 
gsstropods  that  have  been  recorded  in 
landings  from  Puerto  Rico  and  the  USVI 
(U.S.  Caribbean).  Most  of  the  FMP's 
management  measures  concern  only  the 
queen  conch,  Strombus  gigas,  which 
appears  to  be  declining  in  abundance 


throughout  its  range  in  the  Atlantic  and 
Caribbean.  The  status  of  other  species 
included  in  the  FMP  is  largely 
unknown.  Accordingly,  the  restrictions 
proposed  for  these  other  species  are 
nmited  to  those  necessary  to  ensure  the 
efiiactiveness  of  management  measures 
for  queen  conch. 

Queen  conch  are  harvested  for  Ibod. 
The  shells  may  be  sold  whole  or  made 
into  Jewelry.  Queen  conch  Is  a  staple  of 
Caribbesn  cuisine.  Traditionally,  condi 
are  takan  by  free-diving  in  inshoro  . 
waters;  ho¥rever.  overexploitatiaik.;   '    * 
nearshore  has  led  to  an  increase  id  ' 
commercial  harvests  by  scuba  dhrers  in 
deeper  waters. 

Trends  in  queen  conch  landings  shice 
the  early  1980s  indicate  decreased 
abundance  throughout  the  U.S. 
Caribbean.  In  Puerto  Rico,  landings 
declined  more  than  400.000  lb  (181,437 
kg)  in  1983  to  100.000  lb  (45.359  kg)  in 
1992.  More  than  90  percent  of  ciurent 
lunrfingo  are  by  sctiba  diving.  On  St. 
Croix,  USVI,  landings  declined  more 
than  50  percent  from  1982  to  1992.  The 
conch  fishery  was  closed  in  USVI 
waters  off  St.  Thomas  and  St.  John 
Islands  from  1988-1992  due  to 
overfishing. 

Recently,  the  USVI  established  condi 
regulations  that  are  designed  to  rebuild 
declining  stocks;  Puerto  Rico  is  in  the 
process  of  developing  similar 
regulations.  USVI  conch  regulations  are 
compatible  with  the  FMP's  management 
measures.  The  absence  of  compatible 
regulations  in  Puerto  Rican  waters, 
however,  may  provide  an  opportunity 
for  fishermen  to  circumvent  Federal 
conservation  measures.  Fishermen 
could  claim  that  conch  harvested  in  the 
EEZ  came  from  state  waters.  If  the  FMP 
is  approved,  Puerto  Rico  will  be  asked 
to  implement  compatible  regulations  as 
soon  as  possible. 

Management  Measures 

The  FMP  would:  (1)  Remdre  that  a 
Caribbean  conch  resource  he  landed  in 
its  shell;  (2)  prohibit  the  possession  or 
sale  of  queen  conch  less  than  9  inches 
(22.9  cm)  In  total  length  and  less  than 
3/8  inch  (9.5  mm)  in  lip  width  at  its 
widest  potait;  (3)  establish  a  recreational 
daily  bag  limit  of  3  queen  conch  per 
person  or.  if  more  than  4  persons  are 
aboard,  12  queen  conch  per  boat;  (4) 
establish  a  daily  harvest  limit  of  ISO 
queen  oonch  per  licensed  commercial 
fisherman:  (5)  pn^bit  taking  of  queen 
conch  from  July  1  through  September 
30:  and  (6)  prohibit  the  taking  of  queen 
conch  by  diving  while  using  a  device 
that  provides  a  continuous  air  supply 
from  the  sujface.  The  FMP  is  desi^Md 
to  rebuild  the  overfished  queen  omch 


resources  by  protecting  the  npawning 
stock  and  reducing  filing  eOort. 

LandiBgWhole 

The  FMP  would  require  diat  a 
Caribbean  conch  resoyrce  be  landed  in 
the  shell.  This  would  allow  enforcement 
personnel  to  identify  the  conch  species 
and,  thus,  enforce  the  minimum  size 
limit  for  queen  conch.  This  provision  is 
expected  to  reduce  fishing  effort  by 
Umiting  the  amount  of  queen  conch  that 
can  be  carried  aboard  a  fishing  vessel. 
.  Conch  fishermm  testified  that  they 
•i  would  prefer  to  land  conch  meat  only; 
however,  there  is  no  readily  available 
method  of  distinguishing  between  the 
meats  of  queen  and  other  conch 
resources.  In  addition,  there  is  no 
reliable  correlation  between  the  age  of 
queen  conch  and  the  weight  of  queen 
conch  meat. 

SlasLisBilB 

The  length  of  the  shell  and  the  width 
(thickness)  of  the  shell's  flared  "lip"  are 
used  to  auess  the  age  and  sexual 
matiuity  of  queen  conch.  Recent 
studies,  based  on  western  Puerto  Rico 
queen  ccmch  populations,  indicate  that 
protecting  queen  conch  less  than  9 
inches  (22.9  cm)  in  length  and  less  than 
%  inch  (9.5  mm)  in  lip  width  is  likely 
to  increase  the  spawning  stock  biomass. 
&iforcement  of  the  Coundl's  proposed 
prohibition  on  sale  of  undersized  queen 
conch  would  be  facilitated  by  the  fact 
that  the  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora  requires 
documentation  to  accompany  most 
international  trade  in  queen  conch.  See 
50  CFR  part  23.  Thus,  at  least  at  the  time 
of  importation,  it  should  be  possible  to 
distinguish  between  queen  conch  taken 
from  the  KK7-  and  adioinins  state  waters 
and  queen  conch  harvested  outside  U.S. 
Jurisdicticm  and  imported  into  the  U.S. 
Caribbean. 

Harvest  UmitB 

The  ronnf^l  is  proposing  to  adopt  the 
following  queen  conch  harvest  limits:  3 
per  person  per  day  for  recreational 
fishermen,  not  to  exceed  12  per  boat, 
and  150  per  commercial  fisherman  per 
day.  Although  no  statisties  are  available 
on  the  level  of  recreational  fishing  for 
queen  conch  in  the  U.S.  Caribbean,  the 
Cotmcil  received  anecdotal  reports 
indicating  that  its  proposed  recreational 
beg  limit  would  provide  sufficient 
conch  for  traditional  family  needs. 
Current  USVI  regulations  provide  a  less 
restrictive  recreational  limit.  Puerto 
Rico  is  conducting  a  1996  queen  conch 
recreational  filling  siuvey  to  provide 
more  definitive  estimates  of  recreational 
effort  The  Council  believes  that  the 
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limit  of  150  queen  condi  per  day  will 
restrict  commercial  fishermen  to 
approximately  current  levels  of  harvest 
Commercial  fidiing  licenses  issued  by 
Puerto  Rico  or  the  USVI,  and  available 
to^  U.S.  citizens,  are  required  to 
exceed  the  recreational  bi^  limit  The 
Council  woiUd  reconsider  this 
requirement  for  a  commercial  fishing 
license  if  the  USVI  or  Puerto  Rico 
significantly  changes  its  licensing 
requirements. 

doeedSeason 

Peak  queen  condi  spawning  season  in 
the  U.S.  Caribbean  is  July  through 
S^tember.  Queen  conch  aggregate  in 
shallow  waters  during  this  season, 
increasing  chances  of  oveiiiarvest  The 
FMP  would  prohibit  all  hurvest  of  queen 
conch  during  this  season  to  complement 
an  identical  measure  in  efiisct  in  the 
USVI.  Puerto  Rico  is  also  expected  to 
establish  a  apawming  season  closure. 

Gear  Restrictioiis 

Overfishing  of  neershore  areas  has  led 
to  an  increased  reliance  on  the  harvest 
of  queen  conch  in  deqter  waters  by 
soma  and  hookah  diving.  Increased 
access  to  demier  waters  tw  these 
methods  could  result  in  the  oHminaHnn 
of  some  of  the  last  remaining  sources  of 
conch  recruitmmt  Although  the 
Coimcil  considered  a  prohUiition  on 
harvest  of  queen  condi  by  scuba  in  the 
EEZ,  adverse  economic  impacts  of  this 
alternative  convinced  the  Council  to 
recommend  only  a  prohibition  against 
devices  that  provide  a  continuous  air 
supply  from  the  surface,  such  as 
hootcah;  such  devices  are  not  often  used 
in  the  U.S.  Caribbean  EEZ.  By  allowing 
extended  time  on  the  ocean  floor, 
hodcah  diving  significantly  increases 
harvesting  time  compared  to  scuba  and 
free  diving. 

Additional  Infbnnation 

Additimud  background  and  rationale 
on  the  Caribbean  conch  resources  and 
the  management  measures  in  this  nde 
are  contained  in  the  FMP,  the 
availability  of  which  was  announced  in 
the  Federal  Register  on  August  29, 1996 
(61  FR  45395). 

Classification 

Section  304(a)(1)(D)  of  the  Magnuson 
Act  reqtures  NMFS  to  publish 
regulaticms  proposed  by  a  Coundl 
vrithin  IS  days  of  receipt  of  an  FMP  and 
regulations.  At  this  time  NMFS  has  not 


determined  that  the  FMP  is  omsistent 
with  the  national  standards,  other 
provisions  of  the  Magnuson  Act.  and 
other  appUcaUe  laws.  NMFS,  in  making 
that  determination,  will  take  into 
account  the  data,  views,  and  comments 
received  during  the  comment  period. 

This  proposed  rule  has  been 
determined  to  be  not  rigni^minf  for 
purposes  of  E.0. 12866. 

Tne  Coimcil  prmared  an  FEIS  for  this 
FMP  that  %vill  be  filed  with  the 
Environmental  Protection  Agenqr  far 
public  review  and  comment:  a  notice  of 
its  availability  for  public  comment  will 
be  published  in  the  Federal  Register. 
Aoctnding  to  the  FEIS,  the  proposed 
management  measures  would  benefit 
the  natural  environment  for  the  queen 
conch  fishery  by  Hmitii^g  fi«hing  effort 
The  dive  fishery  for  queen  con^  is 
unlikely  to  impact  h^itat  of  conch  or 
other  organisms. 

The  Council  prepared  an  IRFA.  as 
part  of  the  RBI.  %^iich  conduded  that 
the  proposed  measures  in  the  FMP 
would  have  a  significant  econcmiic 
impact  on  a  substantial  number  of  small 
entities.  The  commercial  queen  condi 
fishery  is  composed  mtirely  of  small 
businesses;  although  the  exact  number 
of  small  businesses  is  unknown,  the 
RIR's  analyses  indicate  that  at  least  30 
percent  of  all  queen  conch  fishing  trips 
will  be  affected  by  the  proposed  rule. 

There  are  no  otner  Federal  rules  that 
would  conflict  with  the  proposed  rule 
and  no  significant  alternatives  to  the 
proposed  management  measures  that 
would  have  accomplished  the  goals  of 
the  Mi^uson  Act 

The  IRFA  identified  the  following 
impacts  on  small  entities.  The 
requiremmt  to  land  queen  conch  in  the 
shell,  rather  than  rfiTinrHing  the  sheU  at 
sea.  can  reduce  the  ex-vessel  value  of  a 
day's  catch  because  vessel  capadty  may 
be  exceeded  in  certain  small  vessels 
traditionally  used  in  this  fishery.  The 
proposed  size  limit  wrould  increase  the 
cost  of  fishing  and  reduce  the  amount  of 
conch  taken  on  some  trips,  at  least  in 
the  short  term.  However,  the  Council 
was  unable  to  quantify  these  potential 
changes  in  net  benefits. 

Assuming  fishermen  do  not 
compensate  for  the  proposed  reduction 
in  queen  conch  harvests  through 
increased  harvests  of  other  species, 
estimated  reductims  in  gross  revenues 
per  trip  in  Puerto  Rico  associated  with 
the  150  commercial  trip  limit  would 
average  $12,  a  decline  of  about  7.5 


percent  Average  gross  revmues  per  trip 
in  the  USVI  would  decline  by  $5,  a 
decWnw  of  less  than  2  peromt  Assuming 
most  U.S.  Caribbean  commercial  queen 
condi  fiahermen  reside  in  Puerto  Rico, 
and  based  on  NMFS'  Regulatory 
Flsfdbility  Act  critericm  specifying  that 
economic  efiiects  are  significant  if  at 
least  20  percent  of  affected  small 
entities  would  experience  a  reduction  in 
annual  gross  revenues  by  more  than  5 
percent,  the  RIR/IRFA  condudes  that 
this  rule  will  probably  have  significant 
economic  impacts  on  small  business 
entities. 

Impacts  OP  small  entities  of  the 
proposed  dosed  season.  July- 
September,  are  expected  to  be  miniimil 
because  fishermen  will  shift  effort  to  ~ 
othw  fisheries,  such  as  lobsters  and 
snappers,  during  the  summer  season. 
Revenues  for  USVI  queen  conch 
fishermen  did  not  decline  significanUy 
when  a  seasonal  dosure  went  into  effect 
in  USVI  waters.  Prohibiting  diving  gear 
that  provides  a  continuous  air  supply 
from  the  surface,  such  as  hookah,  is 
likely  to  have  only  a  very  minor  impact 
on  small  entities.  Although  no  data  exist 
to  document  the  extent  of  the  use  of 
hodcah  to  take  queen  conch,  it  is 
thought  to  be  insignificant  relative  to 
scuba  and  free-diving. 

This  action  would  not  revise  existing, 
or  establish  any  new,  reporting, 
recordkeeping,  or  other  compliance 
requirements. 

List  of  SidijectB  in  50  CFR  Part  622 

Fisheries,  Fishing,  Puerto  Rico, 
Reporting  and  recordkeeping 
requirements.  Vii^  Islands. 

Dated:  September  20. 1906. 
N.Foaln-, 

Deputy  Assistant  Administrator  for  Fisheries. 
National  Monne  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preambfe,  50  CFR  part  622  is  proposed 
to  be  amended  as  follows: 

PART  622— FI8HERES  OF  THE 
CARIBBEAN.  QULF,  AND  SOUTH 
ATLANTIC 

1.  The  authority  dtation  for  part  622 
continues  to  read  as  follows: 

Audiority:  16  U.S.C  1801  et  seq. 

2.  In  §  622.1,  table  1,  an  entry  is  added 
in  alphabetical  order  to  read  as  follows: 

§622.1    Purpeee  end  ecope. 
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Table  l .— FMPs  Impleii»4ted  Under  Part  622 
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3.  In  $622.2.  the  definition  for 
"Caribbean  concb  resouioe"  is  added  in 
alphabetical  order  to  read  as  follows: 

§611.2   DafMUons  and  acfonynw. 

Caribbean  conch  ntource  means  one 
or  more  of  the  following  speciea.  or  a 
part  thereof: 

(1)  Atlantic  triton's  trumpet,  Charonia 
vaiiegata. 

(2)  Cameo  helmet.  Cassi* 
madagascarensis. 

(3)  Caribbean  helmet.  Cossjs  tuberosa. 

(4)  Caribbean  vaae,  Vasum 
muricatum. 

(5)  Flame  helmet.  Cassis  flammea. 

(6)  Green  star  shell,  Astrea  tuber. 

(7)  Hawkwing  conch.  Strombus 
roninut. 

(8)  Milk  conch.  Strombus  costatus. 

(9)  Queen  conch.  Strombus  gigus. 

(10)  Roostertail  conch,  Strombus 
gallus. 

(11)  True  tulip.  Fasciolaria  tulipa. 

(12)  West  Indian  fighting  conch, 
Strombus  pugiiis. 

(13)  Whelk  (West  Indian  top  shell), 
Cittarium  pica. 

4.  In  $  622.33,  paragraph  (c)  is  added 
to  read  as  follows: 


EEZ 


ACTION:  Public  meeting. 


{•22.33 

I  doeufec 


(c)  Queen  conch  closure.  From  July  1 
through  September  30.  each  year,  no 
person  may  fish  for  queen  conch  in  the 
Caribbean  EEZ  and  no  person  may 
possess  on  board  a  fishing  vessel  a 
queen  conch  in  or  from  the  Caribbean 
EEZ. 

5.  In  $  622.37,  paragraph  (g)  is  added 
to  read  as  follows: 


fl82J7    Minimum 


(g)  Caribbean  queen  conch — 0  inches 
(22.9  cm)  in  length,  that  is,  from  the  tip 
of  the  spire  to  the  distal  end  of  the  shell, 
and  H  inch  (9.5  mm)  in  lip  width  at  its 
widest  point.  A  queen  corich  with  a 
length  of  at  least  9  inches  (22.9  cm)  or 
a  lip  width  of  at  least  */»  inch  (9.5  mm) 
is  not  undersized. 

6.  In  §  622.38.  paragraph  (f)  is  added 
to  read  as  follows: 


(f)  A  Caribbean  conch  resource  in  or 
from  the  Caribbean  EEZ  must  be 
maintained  with  meat  and  shell  intact 

7.  In  §  622.39,  paragraph  (e)  is  added 
to  read  as  follows: 


|a22.3»   Bagand 


(e)  CariN)ean  queen  conch— {!) 
Applicability.  Paragraph  (a)(1)  of  this 
section  notwithstanding,  the  bag  limit  of 
paragraph  (e)(2)  of  this  section  does  not 
apply  to  a  fisherman  who  has  a  valid 
commercial  fishing  license  issued  by 
Puerto  Rico  or  the  U.S.  Virgin  Islands. 
See  §  622.44  for  the  commercial  daily 
trip  limit. 

(2)  Bag  limit.  The  bag  limit  for  queen 
conch  in  or  frtxn  the  Caribbean  EEZ  is 
3  per  person  or,  if  more  than  4  persons 
are  aboard,  12  per  boat. 

8.  In  $  622.41,  paragraph  (e)  is  added 
to  read  as  follows: 


f  •22.41 


(e)  Caribbean  queen  conch.  In  the 
Caribbean  EEZ.  no  person  may  harvest 
queen  conch  by  diving  while  using  a 
device  that  provides  a  continuous  air 
supply  from  the  surface. 

9.  In  $  622.44,  paragraph  (e)  is  added 
to  read  as  follows: 

fa22.44   OomnaraW  trip  Hmtta. 

(e)  Caribbecm  queen  conch.  A  person 
who  fishes  in  the  Caribbean  EEZ  and  is 
not  subject  to  the  bag  limit  may  not 
possess  in  or  from  the  Caribbean  EEZ 
more  than  ISO  queen  conch  per  day. 

(FR  Doc.  96-24747  Filed  0-2e-«6:  8:45  ami 
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New  EnQtand  FwiMfy  nHiMQWiMin 
CoMncH;  Masting 

AODICY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 


;  The  New  England  Fishery 

Management  Council  (Council)  will 
hold  a  2-day  public  meeting  on  October 
2  and  3, 1996,  to  consider  actions 
affecting  New  England  fisheries  in  the 
exclusive  economic  zone. 
DATES:  The  meeting  will  be  held  on 
Wednesday,  Octofaim  2, 1996.  at  10  ajn., 
and  on  Thursday.  October  3, 1996.  at 
8:30  a.m. 

ADDMSacs:  The  meeting  will  be  held  at 
the  King's  Grant  Inn,  Route  128  and 
Trask  Lane.  Danvers.  MA;  telephone 
(506)  774-6800.  Requests  for  special 
aocommodaticms  should  be  addressed  to 
the  New  England  Fishery  Management 
Council,  5  Broadway,  Saugus,  MA 
01906-1097;  telephone:  (617)  231-0422. 
FOR  FURTHER  WTORKUTION  CONTACT: 

Christopher  B.  Kellogg,  Acting 
Executive  Director,  New  England 
Fishery  Management  Council. 
•UPPUMBITARY  MFOMlATION:  After 
introductions,  the  October  2  session  will 
begin  with  a  report  by  the  Groundfish 
Ccnnmittee.  Issues  to  be  considered 
include  final  action  on  Framewoik 
Adjustment  18  to  the  Northeast 
MiUtispecies  Fishery  Management  Plan 
(FMP),  which  pertains  to  mid-water 
trawling  in  areas  closed  to  groundfish 
fishing.  Other  discussion  items  include 
mobile  gear  night  closures  to  protect 
spawning  groundfish.  a  fiamework 
adjustment  to  modify  the  existing  efibif 
reduction  measures  for  gillnet  vessels. 
and  an  exemption  for  general  category 
scallop  permit  holders  who  use  small 
dredges  and  are  tmable  to  fish  under  the 
current  groimdfish  regulations.  During 
the  Gear  Qmflict  Cooamittee  report  that 
will  follow,  the  Council  will  discuss 
final  action  on  Frameworic  Adjustment 
1,  proposed  to  reduce  gear-related 
disputes  in  the  offshore  waters  of 
Southern  New  Ex^^land.  The  October  2 
session  will  conclude  with  a  report  bjn 
NMFS  Chief  of  the  Highly  Migratory 
Species  Management  Division,  Dr. 
William  Hogarth,  who  will  diKuss  a 
variety  of  issues  related  to  swordfish, 
shark  and  tuna  management.  At  that 
time,  the  Coimdl  plans  to  develop 
comments  on  an  advanced  notice  of 
proposed  rulemaking  to  adjust 
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management  measures  for  Atlantic 
bluefintuna. 

Tlie  October  3  session  will  begin  with 
reports  btan  the  Council  Chairman.  Vice 
Chairman.  Executive  Director,  NMFS 
Regional  Administrator,  and 
representatives  bam  the  NMFS 
Northeast  Fisheries  Science  Center, 
Atlantic  States  Marine  Fisheries 
Commission,  U.S.  Coast  Guard,  and  the 
Mid'Atlantic  Fishery  Management 
Council.  The  Responsible  Fishing 
Practioes  Committee  will  present  its 
draft  ccnnments  on  NMFS'  proposed 
Code  of  Conduct  for  Responsible 
Fisheries.  The  Monkfish  Committee  %vill 
provide  an  update  on  the  development 
of  a  public  hearing  document  and 
accompanying  draft  Supplemental 
EnvirtHunental  Impact  Statement.  The 
October  3  session  will  conclude  with  a 
status  report  on  the  reauthorizaticm  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  a  briefing  on  the 
recent  North  Atlantic  Fisheries 
Organization  meeting  and  a  discussion 
of  the  Mid-Atlantic  Fishery 
Management  Council's  proposed       -   7'^ 
regulatory  amendment  to  the  Fisheiy 
Management  Plan  for  Summer  Flounder 
and  the  Scup  Fishery.  Any  other 
outstanding  business  also  will  be     ,,     , . 
addressed.  '  '  j 

AbbteviatadRiiIamaking— Northeast 
Mnhiqtedes 

At  the  recommendation  of  its 
Ooundfish  Committee,  the  Council  will 
consider  final  action  on  Framewoiii 
Adjustment  18  to  the  Northeast 
MiUtispecies  FMP  under  the  framework 
tot  abbreviated  rulemaking  procedure 
contained  in  50  CFR  648.ga  The 
adjustment  wotdd  allow  herring  and 
mackerel  finding  with  pelagic  mid-water 
trawls  in  areas  of  Ge(»ges  Bankjiow 
closed  to  all  gear  cap^le  of  catching 
groundfish. 

The  Council  wiU  consider  public 
conunents  at  a  minimum  of  two  Council 
Meetings  prior  to  making  any  final 
rscommendatians  to  the  NMFS  R^onal 
Administrator  imder  the  provisions  for 
abbreviated  rtilemaking  dted  above.  If 
the  Regional  Administrate  concurs 
with  the  measures  proposed  by  the 
Coundl.  he  will  publish  them  as  a  final 
rule  in  the  Federal  Segister. 

This  meeting  is  i^ysically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed~to 
Douglas  G.  Marshall  (see  ADDRESSES)  at 
least  5  days  prior  to  the  meeting  date. 

AsAaritpiaUSClKnetseq. 


Da^d:  Septemtwr  20. 1996. 
Gaiy  Matlock. 

Director,  Office  of  Sustainable  Fisheries, 
National  Marine  Fishmes  Service. 
(FR  Doc  96-24745  Filed  9-24-06;  12K)S  pm] 
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Fishorfaa  of  ttw  Exehiaiv*  Ecooomic 
Zone  Off  Alaaka;  Individual  Flailing 
Quota  Program;  Sift^Hip 
Adjuatmenf:    .' 

agency:  National  Marine  Fidieries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Prc^Kiaed  rule:  request  for 
comments. 

SUMMARY:  NMFS  issues  a  proposed  rule 
that  would  implement  Amendment  43 
to  the  Fishery  Management  Plan  (FKQ>) 
for  the  Groundfish  Fishery  of  the  Bering 
Sea  and  Aleutian  Islands  Area  (BSAI) 
and  Amendment  43  to  the  Fishery 
Management  Plan  for  Qroundfish  of  the 
Gulf  of  Alaaka  (GOA)  and  a  regulatory 
amendment  to  the  halibut  individual 
filling  quota  (IFQ)  regulations.  This 
action  is  necessary  to  increase  the 
consolidation  ("sweep-up")  levels  for 
small  quota  share  -(QS)  blodcs  for  Pacific 
halibut  and  sablefish  managed  under 
the  IFQ  program.  Thia  action  is 
intended  to  maintain  consistency  with 
the  objectives  of  the  IFQ  program  (i.e.. 
prevent  excessive  consolidation  of  QS. 
maintain  d^ersity  of  the  fishing  fleet, 
and  allow  new  entrants  into  the  fi^ny), 
while  increasing  the  program'r 
flexibility  by  allo«iring  a  moderately 
greater  amoimt  of  QSto  be  "sw^-up" 
into  larger  amounts  that  can  be  fished 
more  eccmomically. 

DATES:  Comments  must  be  received  by 
November  12, 1996. 

ADDRESSES:  Comments  must  be  sent  to 
Ronald  J.  Berg.  Chief.  Fisheries 
Management  Division,  Aladca  Region, 
NMFS.  709  West  9th  Street,  Room  453, 
Jimeau,  AK  99801,  or  P.O.  Box  21666, 
Juneau,  AK  99802,  Attn:  Lori  J.  Ckav^ 
Copies  of  the  Environmental 
Assessment/Regulatory  Impact  Review 
(EA/RIR)  for  this  action  may  be  obtained 
from  the  above  address. 

FOR  FURTHER  MFORMATION  CONTACT.  John 
Lepore.  907-586-7228. 

8UPPLEMBITARY  INFORMATION:  --T  ■    '*■ 


The  U.S.  groundfish  fisheries  (tf  tbe 
GOA  and  the  BSAI  in  the  exclusive 
econtnnic  zone  are  managed  by  NMFS 
pursuant  to  the  FMPs  for  groimdfish  in 
the  respective  management  areas.  The 
FMPs  woe  prepoed  by  the  North 
Pacific  Fishny  Management  fimnril 
(Council)  pursuant  to  the  Magnuscm 
Fishery  Conservation  and  Muiagement 
Act  (Magnuson  Act)  at  16  U.S.C  1801 
et  seq.,  uid  are  implemented  by 
regulations  for  the  U.S.  fisheries  at  50 
CFR  part  679.  The  Northern  Pacific 
Halibut  Act  of  1982  (Halibut  Act)  at  16 
U.S.C  773  et  seq.,  authorizes  the 
Council  to  develop  and  NMFS  to 
implement  regulations  to  allocate 
halibut  fishing  privileges  among  U.S. 
fishermen. 

Under  these  authorities,  the  Council 
developed  the  IFQ  program,  a  limited 
access  management  system  for  the  fixed 
gear  Pacific  halibut  and  8ri)lefi8h 
fisheries.  NMFS  approved  the  IFQ 
program  in  November  1993.  and  fully 
implemented  the  program  beginning  in 
Much  1995.  The  Magntison  Act  and  the 
Halibut  Act  authorize  the  Council  to 
recommend  to  NMFS  changes  to  the  IFQ 
program  as  necessary  to  conserve  and 
manage  the  fixed  gear  Pacific  halibut 
and  sablefish  fisheries. 

RatJonale  for  Amendments  43/43 

Before  NMFS  implemented  the  IFQ 
program,  the  Coimcil  recommended  that 
all  initially  issued  QS  that  resulted  in 
less  than  20,000  lb  (9  metric  tons  (mt)) 
of  IFQ  would  be  "blocked."  that  is. 
issued  as  an  inseparable  unit  Further  - 
information  on  .^jnendments  31/35 
(Block  Amendments)  can  be  found  in 
the  preambles  to  the  propoeed  rule  (59 
FR  33272.  June  28. 1994),  and  the  final 
rule  (59  FR  51135,  October  7, 1994).  The 
final  rule  implementing  these 
amendments  was  eCCacSive  prior  to  the 
beginning  of  the  first  IFQ  season  in 
1995. 

The  Block  Amendmei^  created  a 
variety  of  block  sizes  that  were  availaUe 
for  transfer.  One  of  tia  primary 
ptirposes  of  the  Block  Amendments  was 
to  create  small  blocks  of  QS  that  could 
be  purchased  at  a  relatively  low  cost  by 
crewmembers  and  new  entrants  to  the 
IFQ  fisheries.  As  the  experience  of  diese 
fishermen  increased  sad  the  size  of  their 
fishing  operations  grew,  larger  amounts 
of  QS  were  needed  to  accommodate  this 
growth.  One  method  included  in  the 
Block  Amendments  to  accommodate 
this  growth  was  the  "sweep-up" 
provisitm,  which  allows  very  small 
olodcs  of  QS  to  be  permanently 
ctmsolidated.  The  maidmum  sweep-up 
bvel  was  set  at  1,000  lb  (0.45  mt)  for 
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Pacific  halibut  and  3.000  lb  (1.4  mt)  for 
Mbleflah.  bMsd  cm  tb»  1904  total 
allowable  catch  (TAC). 

AAar  tha  complation  of  tha  flnt  IFQ 
■■MOB,  tha  IFQloi^tliiw  indualry 
lapottad  that  tha  a^lablithad  twaap-up 
lavab  were  loww  than  tha  harvaat 
amount  of  a  worthwhile  lldilna  trfp. 
ThwafciBB.  tha  IFQ  kngllna  indiMtiy 
raifuaatad  a  modarato  incraasa  in  the 
•waap-up  lavala  to  allow  greater 
amounts  of  QS  to  be  twept-up  into 
larger  amounts  that  can  be  fished  more 
economically.  The  Council  determined 
that  a  moderate  increase  in  tha  swaap- 
up  levels  would  likely  enhance  the 
opportunity  of  crvwmerobers  and  small 
boat  flshetinen  who  seek  to  increase 
their  QS  holdings.  The  Council  also 
determined  that  allowing  persans  to 
permanently  consolidate  slightly  luw* 
blocks  of  (^  would  not  drcumvent  Oa 
primary  goals  of  tha  Block  Amendments 
(Le..  preventing  excessive  consolidation 
and  maintaining  the  diversity  of  tha  IFQ 
longline  fleet). 

it  Action  Parsoaat  ta 
43/43 


Amendments  43/43  would  incraaaa 
tha  sweep-up  levels  for  small  QS  blodu 
for  Pacific  halibut  and  sablefish  from 
the  current  1.000  lb  (0.45  mt)  maximtun 
far  Pacific  halibut  and  3.000  lb  (1.4  mt) 
maximimi  for  sablefish  to  s  3.000  lb  (1.4 
mt)  maximum  and  a  5,000  lb  (2.3  mt) 
maximum,  respectively.  Two  other 
changeawera  raooouneDdad  to 
accompany  theee  Inueases  First,  the 
base  year  TAC  far  determining  the 
pounds  would  be  the  1M6  TAC,  rather 
than  1004  TAC.  which  «iras  used  far  the 
first  sweep-up  levels.  Second,  once  QS 
leveb  are  established  for  the  appropriate 
regulatory  areas  bMed  on  the  1096  TAC. 
those  QS  leveb  would  be  fixed  and 
codified.  This  would  eliminate  any 
confusion  as  to  the  appropriate  sweep- 
up  level  in  pounds,  which  would 
fluctuate  with  rhangee  in  the  annual 
TAC 

Fat  example,  the  original  sweep-up 
level  for  Pacific  halibut  was  set  at  a 
1.000  lb  (0.45  mt)  maximum  based  on 
tha  1004  catch  limit.  This  equaled  5.146 
QS  far  the  IFQ  regulatorv  Area  2C  baaed 
on  the  fannula  for  calculating  a  person's 
annual  allocation  of  IFQ  as  described  in 
S  679.40(c)  (i.e..  the  ratio  of  a  psesan's 
QS  for  an  IFQ  regulatory  area  to  the  QS 
pool  multiplied  by  the  catch  limit  for 
that  area.  In  1995.  the  first  year  of 
fishing  under  the  IFQ  program,  the 
halibut  catch  limit  for  IFQ  regulatory 
Area  2C  was  94X)O,0OO  lb  (4.082.3  mt). 
By  using  this  catch  limit  and  the  1005 
Q^QS  pool  ratio,  the  actual  maximum 
pounds  that  could  be  s¥fept-up  in  IFQ 
regulatory  Area  2C  in  1005  was  774  lb 


(0.35  mt).  This  amount  changed  to  772 
lb  (0.35  mt)  based  on  the  new  catch 
Bmit  and  QS/QS  pool  ratio  in  1006. 
These  floctuations  were  very  confusing, 
■specially  since  the  rsgulations  codified 
the  maximum  levels  in  pounds. 

Codifying  a  fixed  QS  numbw  would 
eliminate  this  confusion..  The  number  of 
QS  units  that  could  be  swept-up  would 
remain  the  same  jrear  after  )rear,  only  the 
resulting  IFQ  would  fluctuate  annually. 
For  example,  the  new  sweep-up 
maximum  for  IFQ  regulatory  Area  2C 
would  be  10.092  QS  units  based  on  the 
1006  catch  limit  and  the  QSA^  pool 
ratio.  This  number  of  QS  units  would  be 
codified  as  the  maximum  sweep-up 
level  for  IFQ  ragulato^Area  2C. 
Although  the  annual  ffQ  pounds 
resulting  from  10.002  QS  unite  in  IFQ 
regulatory  Area  2C  may  vary,  the  QS 
unit  number  would  remain  fixed  and 
readily  svailable  in  the  regulatory  text. 

flatfiflratttm 

An  EA/RIR  was  prepared  for  this  rule 
that  describes  the  management 
background,  the  purpose  and  need  for 
action,  the  management  action 
ahematives,  and  the  sodo-economic 
impacte  of  the  alternatives.  The  EA/RIR 
estimates  the  total  number  of  small 
entities  afbcted  by  this  action,  and 
anal]raes  the  economic  impact  on  those 
small  entities.  Based  on  the  economic 
analysis  in  the  EA/RIR.  the  Assistant 
General  Counsel  for  Legislation  snd 
Regulation  of  the  Department  of 
Commerce  certified  to  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business 
Administntion  that  this  rule  would  not 
have  a  significant  eomomic  impact  oa 
a  substantial  number  of  smell  aotitiey 
asfoUoers: 

The  propossd  rule  would  tncrssse  the 
copsolidstion  ("sweep-up")  levels  for  nnall 
quota  shsra  (QS)  blocka  far  PScifi^  halibut 
ud  sablefish  msnaesrt  under  tha  Individual 
Pishing  QuoU  (IPQ)  program.  Thasa 
■aandBMnts  ara  Intended  to  maintain 
cOBslslsncy  with  the  obiectlvas  of  the  IFQ 
\moptm  (Le..  prevent  aKcaasiva 
consolidation  of  QS,  maintain  divenity  of  the 
fishing  Qaat.  and  allow  new  antianta  Into  the 
fishery)  whUo  increasing  the  program't 
flexibility  by  allowing  moderately  graater 
amounts  of  QS  to  be  >wept-ap  Into  amounts 
thai  can  ba  fished  more  aconnroically. 

Although  most  Hahiag  operationt  afisdsd 
by  tbaae  ragulatioos  ara  oooaidarad  email 
entitias.  tha  Impacts  of  thaaa  ragulationi  are 
not  of  the  type  contemplated  by  tha 
Ragulatocy  Flexibility  Act  (RFA)  as 
significant.  This  propeead  rule,  if  approved, 
would  provide  raguhtory  leUef  to  nail 
aotitias  by  ranaoviag  Inefflcient  baxriacs  to 
economically  beneficial  consolidations.  For 
example,  ^jlowiag  peater  amounts  of  QS  to 
be  swapt-up  into  blocks  could  affect  fishing 
opetations  oy  Increeslag  their  eflRdeDcy, 
however,  this  aOdency  would  not 


eoooomtcally  Impect  anooal  groee  revenues 
or  compliance  coets  of  small  entities,  either 
directly  or  indirectly,  to  the  levels  considered 
significant  under  the  KFA  Therefore,  the 
snalysis  contained  in  the  Regulstocy  Impect 
Review  concluded  diet  this  action  would  not 
have  a  significant  aconwnir  impact  oo  a 
substantial  number  of  smaU  endtiss. 

Copies  of  the  EA/RIR  can  be  obtained 
from  NMFS  (see  AOOfKMCt). 

This  proposed  rule  mtUI  not  diange 
the  collection  of  information  approved 
by  the  Office  of  Management  and 
Budget.  OMB  Control  Number  064»- 
0272.  for  the  Pacific  halibut  and 
sablefish  IFQ  program. 

This  propMad  rule  has  been 
determijaed  to  be  not  significant  for 
purposes  of  E.0. 12866. 

List  ofSiAfacts  tai  90  Cn  Part  870 

FUhorlaa.  Reporting  and 
recordkeeping  raquiremenU. 

Osted:  September  23, 1996. 
N.Pealar. 

Deputy  AuiMtatit  AdminMnOor  for  Fitherie$, 
National  Harina  Fisherim  Smvice. 
For  the  reesons  set  out  in  the 
preamble.  50  CFR  part  679  is  proposed 
to  be  amended  as  rollows: 


PART  «7»-FI8HEmE8  OF  THE 

EXCLUSIVE  eOONOMC  ZONE  OFF 

ALASKA 

1.  The  authority  citation  for  50  CFR 
part  670  continues  to  read  as  follows: 

Aalhsrlty:  16  US.C.  773  et  aaq..  1801  at 
$aq. 

2.  b  §  679.41.  paragnph  (e)(2)  is 
revised  and  paragraph  (e)(3)  is  added  to 
read  as  follows: 


1870.41    Ti 


ofOtendlPa 


(e)'  •  • 

(2)  QS  blocks  for  the  same  IFQ 
regulatory  area  and  vessel  category  that 
represent  less  than  5,000  lb  (2.3  mt)  of 
sablefish  IFQ,  based  on  the  1996  TAC 
share  for  fixed  gear  sablefish  in  a 
^Mcific  IFQ  regulatory  area  and  the  QS 
pool  for  that  IPQ  regulatory  area  on 
January  31, 1006,  may  be  consolidated 
into  larger  QS  blocks  provided  that  the 
consolidated  blocks  do  not  represent 
greater  than  5,000  lbs  (2.3  mt)  of 
sablefish  IPQ  based  on  the  preceding 
criteria.  A  consolidated  blodc  cannot  be 
divided  and  is  considered  a  single  blodc 
for  purposes  of  use  and  tranafiBrafaility. 
The  maximum  number  of  QS  unite  that 
may  be  consolidated  into  a  single  QS 
block  in  each  IPQ  regulatory  area  is  as 
follows: 

(i)  Southeast  Outside  district:  33.270 
QS. 

(U)  West  Yikutat  dlMiict:  43.300  QS. 

(Ui)  Centrd  Gulf  area:  46.055  QS. 
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(iv)  Western  Gulf  area:  48.410  QS. 

(y)  Aleutian  blends  sidMiee:  99,210 
QS. 

(vi)  Bering  Sea  subaree:  91,275  QS.     : 

(3)  QS  blot±s  for  the  same  IFQ 
regulatory  area  and  vessel  category  that 
represent  less  than  3.000  lbs  (1.4  mt)  of 
halibut  IFQ,  based  on  the  1990  crtch 
limit  for  halibut  in  a  specific  IFQ 
regulatmy  area  and  the  QS  pool  far  that 
IFQ  reguJiBtory  area  on  Juiuary  31. 1996. 
may  be  consolidated  into  larger  (^ 
blacks  provided  that  the  consolidatad 
blocks  do  not  represent  greater  than 
3.000  Ibe  (1.4  mt)  of  halibut  IFQ  based 
on  the  preceding  criteria.  A 
ccmsolidated  blodc  cannot  be  divided 
and  is  considered  a  single  blodi  for 
purposes  of  use  and  transfBrsbility.  Hie 
maximum  nimiber  of  QS  imite  that  may 
be  consolidated  into  a  single  blocli  in 
eech  IPQ  regulatory  area  is  as  follows: 

(i)  Area  2C:  10.992  QS. 

(11)  Area  3A:  27.912  QS. 

(ill)  Aree  3B:  44.193  (^. 

(iv)  Sidierea  4A:  22,947  QS. 

(v)  Suberaa  4B:  15.087  QS. 

(vi)  Subarea  4C:  30.930  QS. 

(vii)  Subarea  4D:  26.082  QS. 

(viii)  Suberea  JlE:  0  Q3w 

(FR  Doc  96-24786  Hied  0-24-96;  12:05  pm) 
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DEPARTMENT  OF  AQRICULTURE 

Offlc*  Of  tlw  8«cf«tary 

Hmm  York  StsM  Agrtculturai  NonfMint 
SourcM  AbalMiwnt  and  Control 
IMcMng  Qrant  Progratn. 
Dalannfnatfon  of  Primary  PurpoM  ol 
Program  Pajfnwnto  for  Cunoklftton 
M  EaMiudablo  From  Irtoomo  Undor 
Soctton  126  of  tho  Intamal  RovaruM 
Codoof1964 

AOatCV:  Office  of  the  Secretary.  USDA. 
ACTION:  Notice  of  determination. 


r:  The  Secretary  of  Agriculture 
has  determined  that  all  cost-share 
payments  awarded  to  individuals  by  tha 
New  York  State  Soil  and  Water 
Conservation  Committee  through 
participating  county  soil  and  water 
conservation  districts  under  the  State 
Agricultural  Nonpoint  Source 
Abatement  and  Control  Matching  Grant 
Program  have  been  made  primarily  for 
the  purpoae  of  soil  and  water 
conservation,  protecting  or  raatoring  the 
environment,  and  improving  the  quality 
of  water  in  priority  waterbodies  of  the 
State.  This  determination  is  made  in 
accordance  v/ith  Section  126  of  the 
Internal  Revmue  Code  of  1954,  as 
amended.  26  U.S.C.  126.  The 
determination  permits  recipients  of 
these  cost-share  payments  to  exclude 
them  firom  gross  income  to  the  extent 
allowed  by  the  Internal  Revenue 
Service. 

FOR  RJRTHKR  MF0RMAT10N  OOI«r  ACT: 
David  Pendergast.  Executive  Director. 
New  York  State  Soil  and  Water 
Conservation  Committee.  1  Winners 
Qicle,  Capital  Plaza.  Albany  NY  12235. 
518-457-3738. 

SUPMfMBfTARY  MFORMATKM:  Section 
126  of  the  Internal  Revenue  Code  of 
1954.  as  amended  by  the  Revenue  Act 
of  1978  and  the  Technical  Corrections 
Act  of  1979.  26  U.S.C.  126.  providas  that 
certain  payments  made  to  persons  under 
State  or  local  conservatioo  programs 


may  be  excluded  from  a  recipient's 
gross  iix»me  for  Federal  inctnne  tax 
purposas.  if  the  Sacratary  of  Agriculture 
determines  that  payments  are  made 
"primarily  for  the  purpoae  of  soil  and 
water  conservation,  protecting  or 
restoring  the  environment,  improving 
forests,  or  providing  s  habitat  for 
wildlifa."  The  Secretary  of  Agriculture 
evaluates  the  conservation  programs  on 
the  basis  of  criteria  sat  forth  in  7  NYC31R 
Part  14.  and  makaa  a  "primary  Purpoae" 
determination  for  die  payments  made 
undar  theae  conservation  programs  do 
not  substantially  increase  the  annual 
income  derived  from  property  benefited 
by  the  payments. 

Section  1 1-b  of  the  New  York  Soil 
and  Water  Conservation  Districts  Law 
establishes  a  matching  grant  program  to 
fund  the  implementation  of  agricultural 
nonpoint  source  abatement  and  control 
projects.  The  section  was  added  by 
Chapter  436  of  the  Laws  of  1989.  The 
New  York  Environmental  Protection  Act 
of  1903  established  an  Environmental 
ProlactiOQ  Fund  which  authorizes  use  of 
Fund  monies  for  Section  11-b  projects. 
Eight  hundred  thousands,  dollars  has 
been  allocated  for  such  projects  in 

"Agricuhxual  nonpoint  source 
abatement  and  control  program"  has 
been  defined  in  Section  3  of  the  Soil 
and  Water  Conservation  Districts  Law  as 
"a  program  consisting  of  activities  and 
projects  for  the  abatement  and  reduction 
of  water  pollution  from  agricultiuvl 
nonpoint  sources  through  the 
installation,  operation  and  maintenance  ' 
of  best  management  [Hactices."  The 
program  must  include  activities  and 

firojects  for  controlling  losses  from  the 
and.  including  nutrients,  particularly 
nitrogen  and  phosphorus,  pathogens, 
toxic  contamination  of  suraoe  waters 
and  ground  waters  from  heavy  metals, 
pesticides  of  siltation  and 
eutrophication  of  streams,  riven,  lakes 
and  other  water  bodies. 

Projects  must  be  located  within  a 
priority  water  body  a.5  identified  by  the 
Commissioner  of  Environmental 
Conservation  and  must  propose  to 
implement  best  management  practices 
such  as  structural  and  nonstructural 
controls  and  operation  and  maintenance 
procedures  designed  to  prevent  or 
reduce  the  amotuit  of  pollutants 
generated  by  nonpoint  aouroaa. 
Matching  grants  will  bo  awofdad  up  to 
a  maximum  of  50  percent  of  the  eligible 


costs  far  any  specific  project  The 
maximum  shall  be  increased  up  to  75 
percent  of  eligible  costs  depenoing  on 
contributions  by  the  <}wner  or  operator 
of  agricultural  land  upon  which  the 
project  is  being  conducted. 


The  authoriziiig  legislation,  guidanoa 
documoits.  and  operating  procedures 
regarding  the  New  York  State 
Agricultural  Nonpoint  Source 
Abatement  and  Control  Matching  Grant 
Program  have  been  examined  using  the 
criteria  set  forth  in  7  CFR  Part  14.  llie 
Department  of  Agriculture  has 
concluded  that  the  cost-share  payments 
made  for  installation  of  capital 
improvements  and  implementation  of 
best  management  practices  under  this 
Program  are  made  to  provide  financial 
assistance  to  eligible  persons  primarily 
for  the  purpoae  of  soil  and  water 
conservation,  and  protecting  or  restoring 
the  environment,  by  abating  and 
controlling  agricultural  nonpoint 
sources  of  pollution. 

A  "Record  of  Decision.  New  York 
State  Agricultural  Nonpoint  Source 
Abatement  and  Control  Matching  Grant 
Program,  Primary  Piirpose 
Determination  for  Feoiaral  Tax 
"Purpose"  has  been  prepared  and  is 
available  upon  request  from  the 
Director.  Conservation  and  EiXMystem 
Assistance  Division,  Natural  Resources 
Conservation  Service,  P.O.  Box  2890, 
Washington.  D.C.  20013.  or  the- 
Executive  Director  of  the  New  York 
State  Soil  and  Water  Conservation 
Committee,  1  Winnera  Circle.  Capital 
Plaza.  Albany,  NY  12235. 

Detamunatian 

As  required  by  Section  126(b)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended.  I  have  examined  the 
authorizing  legislation,  guidance 
documents,  and  operating  procedures 
regarding  the  New  York  State 
Agricultiiral  Nonpoint  Source 
Abatement  and  Control  Program.  In 
accordance  with  the  criteria  set  out  in 
7  CFR  Part  14. 1  have  determined  that 
all  cost-share  payments  for  purchase 
and  installation  of  capital  improvements 
or  implementation  of  best  management 
practices  made  under  this  Program  are 
primarily  for  the  purpose  of  soil  and 
water  conservation,  and  protecting  or 
restoring  the  environment,  by  abating 
and  controlling  agricultural  nonpoint 
sources  of  pollution.  Subject  to  hirther 
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determination  by  the  Secretary  of  the 
Treasury,  that  payments  made  under 
these  conservation  programs  do  not 
substantially  increase  the  annual 
income  derived  from  the  property 
benefitting  by  these  payments,  this 
determination  permits  payment 
recipients  to  exclude  from  gross  income, 
for  Federal  income  tax  purposes,  all  or 
part  of  sxtdti  cost-share  payments  made 
under  said  program. 

Signed  at  Washington.  DC  on  August  21, 
1996. 


iGUtdaMu. 

Secretary  of  Agriculture. 
(FR  Doc  96-24757  Filed  9-26-96;  8:45  am] 
»«i»-SMi- 


Agrlcullural  ProQfwn!  Dalanninatlon  of 
mmary  furpoaa  or  rroQvam  paymama 

hKSonia  Undar  Sadlon  126  of  tfia 
IntiMnal  Ravamia  Coda  of  19S4 

AOencr:  Office  of  the  Secretary.  USDA. 
ACTION:  Notice  of  determinatiim. 

SUMMARY:  The  Secretary  of  Agriculture 
has  determined  that  all  payments  for 
implementation  of  best  managmnent 
practices  made  to  individuals  by  the 
CHy  of  Syracuse  under  the  Skaneateles 
Lake  Watershed  Agricultural  Program 
("SLWAP")  are  made  primarily  for  the 
purpose  of  conserving  soil  and  water 
resources  and  protecting  or  restoring  the 
environment  This  determination  is 
made  in  accordance  with  Section  126  of 
the  Internal  Revenue  Code  of  1954.  as 
amended,  26  U.S.C.  126.  This 
determination  permits  recipients  of 
these  payments  for  implementation  of 
best  management  practices  to  exclude 
them  fix>m  gross  income  to  the  extent 
allowed  by  the  Internal  Revenue 
Service. 
FOR  FURTHBt  IIFOfMATiaN  OONTACT:  Lee 

Neville,  Watershed  Control  Coordinator, 
City  of  Syracuse  Department  of  Watm, 
101  N.  Beech  St.,  Syracuse.  NY  13210, 
(315)  473-2609  or  Director.  Land 
Treatment  Program  DivisicHi.  Soil 
Conservation  Service,  USDA,  P.O.  Box 
2890,  Washington,  DC  20013,  (202)  720- 
1870. 

aUPFt-EMBfTARV  MFORMATWH:  Section 
126  of  the  IntemaJ  Revenue  Code  of 
1954,  as  amended,  26  U.S.C.  126, 
provides  that  certain  payments  made  to 
persons  under  state  conservation 
programs  may  be  excluded  from  the 
recipients'  gross  income  for  Federal 
income  tax  purposes,  if  the  Secretary  of 
Agriculture  determines  that  payments 
are  made  "primarily  for  the  purpose  of 
conserving  soil  and  water  resources. 


protecting  or  restoring  the  environment, 
improving  forests,  or  providing  a  habitat 
for  wildlife."  The  Sea«tary  of 
Agriculture  evaluates  the  conservation 
programs  on  the  basis  of  criteria  set 
forth  in  7  CFR  Part  14,  and  makes  a 
"primary  purpose"  determination  for 
the  payments  made  under  each    -     -" .  ':> 
program.  Beftxe  there  may  be  an 
exclusion,  the  Secretary  of  the  Treasury 
must  determine  that  payments  made 
under  these  conservation  programs  do 
not  substantially  increase  the  annual 
income  derived  from  the  property 
benefited  by  the  payments. 
4    The  City  of  Syracuse  is  authorized  by 
Article  11  of  the  New  \aA  State  Public 
Health  Law  and  10  New  York  Code  of 
Rules  and  Regulations  (NYCRR)  part 
131.1  to  regulate  and  protect  the 
Skaneateles  Lake  Watershed.         « , 
Skaneateles  Lake  is  the  City's  prime 
source  of  driaking  water.  H  provides  an 
average  of  45  million  gallons  per  day  to 
200,000  people.  The  City  has  beoi  able 
to  avoid  the  filtration  mandate  of  the 
Federal  Safe  IMnking  Water  Act  by 
successfully  implementing  a  watershed 
protection  program  in  accordance  wdth 
40  CFR  §  141.71.  Filtraticm  avoidance  is 
considered  the  proper  option  fcH*  the  dty 
to  pursue  because  of  the  high  quality  of 
Skaneateles  Lake  Water  and  the  Qty's 
belief  that  water  quality  should  be 
maintained  at  the  source  and  not 
through  the  imposition  of  a  chemical 
treatment  process.  One  of  the  City  of 
Syracuse's  watw  quality  improvement 
programs  establishes  Best  Management 
Practices  (BMPs)  for  agricultural 
operations,  especially  dairy  fiarms,  in 
the  Skaneateles  Lake  Waterdied.  The 
program  is  set  forth  and  authorized 
pursuant  to  City  of  Syracuse  Ordinances 
#1994-93,  #1994-442,  #1995-383.  and 
#1995-392.  The  Qty  of  Syracuse  has 
jurisdicticm  over  the  Skaneateles  Lake 
Watershed  pursuant  to  10  NYCRR 
§  131.1.  The  Qty's  Watershed 
agricultural  program  is  designed, 
following  the  model  set  forth  by  New 
York  City,  to  protect  the  Lake  from  non- 
point  source  pollution  while  at  the  same 
time  maintaining  the  economic  viability 
of  agriculture  in  the  watershed. 
Agriculture  is  believed  to  be  the  best 
land  use  for  the  long  term 
environmental  health  of  the  Lake's 
watershed.  The  Program  uses  a  "whole 
ferm  planning"/be8t  management 
practices  approach  to  watershed 
protection.  Payments  to  formers 
participating  in  the  Program  for  which 
the  Section  126  exclusion  is  sought  will 
be  made  for  implementation  of  best 
management  practices  which  further  the 
water  quality  goals  of  the  Program.  The 
exclusion  would  not  apply  to  incentive 


payments  to  fermere  to  be  made  under 
the  Program  to  encourage  assistance  in 
{Hoparaticm  of  whole  bam  plans  and 
participation  in  demonstration  field 
days  or  ferm  tours. 

Procadvral  Maltera 

The  authorizing  legislati(». 
regulations,  and  operating  procedures 
regarding  the  Skaneateles  Lake 
Watershed  Agricultural  Program  have 
been  examined  using  the  criteria  set 
forth  in  7  CFR  Part  14.  The  D^Mrtment 
of  Agriculture  has  concluded  that  the 
payments  made  for  implementation  of 
best  management  practioes  imder  this 
program  are  made  to  provide  financial 
assistance  to  eligible  persons  primarily 
for  the  purpoae  of  omserving  soil  and 
water  resouroM  and  protecting  or 
restoring  the  environment. 

A  "Record  of  Decision,  Skaneateles 
Lake  Waterahed  Agricultural  Program, 
Primary  Purpose  Determination  for 
Fedmal  Tax  Purpose"  has  been  prepared 
and  is  available  upon  request  from  the 
DiractOT,  Land  Treatment  Program 
Division,  Soil  Conservation  Service. 
P.O.  Box  2890.  Washington.  DC  20013. 
or  frmn  the  Watershed  Program 
Coordinator,  Qty  of  Syracuse 
Department  of  Water.  101  N.  Beedi  St.. 
Syracuse  NY  13210. 

DetemiinatioB 

As  required  by  Section  126(b)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended.  I  have  examined  the 
authorizing  legislation,  regulations,  and 
operating  procedures  regarding  the 
Skaneateles  Lake  Watershed 
Agricultural  Program.  In  accordance 
%vith  the  criteria  set  out  in  7  CFR  Part 
14, 1  have  determined  that  all  payments 
for  the  implementation  of  best 
management  practioes  made  under  this 
program  are  primarily  for  the  purpose  of 
conserving  soil  and  water  resources  and 
protecting  or  restoring  the  environment. 
Subject  to  further  determination  by  the 
Secretary  of  the  Treasury,  this 
determinaticm  permits  payment 
recipients  to  exclude  frtmi  gross  income, 
for  Federal  income  tax  purposes,  all  or 
put  of  such  payments  for 
implementation  of  best  management 
practices  made  under  said  program. 
DasGUckaiui. 
Secretary. 

[PR  Doc  96-24811  Filed  9-26-96;  8:45  am] 
oooca»M-i«-M 
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Agriouttuni  Marketing  Servic* 
(Doctot  Na  FV«6-M»-1NC1 

Notice  of  Request  To  Approve  an 
mfomwtlon  Collection 

AQBCV:  Agricttltural  Marketing  Service. 

USDA. 

action:  Notice  and  requeat  for 

comments. 


r:  In  accordance  with  the 

Paperwork  Reduction  Act  of  1005  (44 
U.S.C.  Chapter  35).  this  notice 
announces  the  Agricultural  Marketing 
Service's  (AMS)  intention  to  request  an 
information  collection  for  a  propoaed 
marketing  order  for  tart  cheiriaa. 
Information  collection  approval  is 
necessary  at  this  time  since  tart  cherry 
growers  and  handlers  who  are 
nominated  to  serve  as  representatives  on 
the  Cherry  Industry  Administrative 
Board  (Board)  would  need  to  file 
nomination  forms  and  background 
acceptance  statements  with  the 
Secretary  of  Agriculture.  The  proposed 
marketing  order  includes  Tart  Cherries 
Grown  In  the  States  of  Michigan,  New 
York.  Pennsylvania,  Oregon,  Utah* 
Washington  and  Wisconsin,  MarkeUng 
Order  No.  930. 

DATES:  Comments  on  this  notice  must  be 
received  by  November  26. 1006,  to  be 
assured  of  consideration. 
AOOmONAL  MFOftMATION  Oft  COMMBirS: 
Contact  Teraaa  L  Hutchinson, 
Marketing  Specialist,  Northwest 
Marketing  Field  Office.  Fruit  and 
Vegetable  Division,  Agricultural 
Marketing  Service.  U.  S.  Department  of 
Agriculture,  1220  SW  Third  Avenue. 
Room  369.  Portland  OR  97204.  Tel: 
(503)  326-2724.  Fax  (503)  326-744a 

•UPPtafKNT  ARY  MPOMMTION: 

Tith:  Taft  Cherries  Grown  in  the 
States  of  Michigan.  New  York. 
Pennsylvania,  Oregon,  Utah. 
Washington  and  Wisconsin.  Marketing 
Order  No.  930. 

OJVfB  Number  0581-0177. 

Expiration  Date  of  Approval:  3  years 
from  date  of  approval. 

Type  of  Request:  Approval  of  the 
collection  of  information  under  a  new 
proposed  marketing  order  for  tart 
cherries. 

Abstract:  Marketing  order  programs 
provide  an  opportunity  for  producers  of 
fresh  fruits,  vegetables  and  f:[<«K.ialty 
crops,  in  a  spedfled  production  area,  to 
worii  together  to  solve  marketing 
problems  that  cannot  be  solved 
individually.  Order  regulations  help 
ensure  adequate  supplies  of  high  quality 
product  and  adequate  returns  to 
producers.  Under  the  Agricuhural 


Marketing  Agreement  Act  of  1037  (7 
U.S.C.  601-6741.  (AMAA).  as  amended, 
industries  enter  into  marketing  order 
programs.  The  Secretary  of  Agriculture 
is  authorised  to  oversee  the  orders' 
operations  and  Issue  regulatioas 
recommended  by  a  committee  of 
representatives  from  each  commodity 
industry. 

The  information  collection 
requirements  in  this  request  are 
essential  to  carry  out  the  intent  of  the 
AMAA,  to  provide  the  respondents  the 
typo  of  service  they  request,  and  to 
administer  the  proposed  tart  cherry 
marketing  order  program. 

If  an  order  is  implemented,  the  Board 
would  have  to  be  established.  The  Board 
is  the  organization  responsible  for  local 
administration  of  the  marketing  order. 
This  would  entail  individuals  that  are 
nominated  to  complete  Qualification 
statements  to  ensure  such  person  is 
qualified  to  serve  on  the  Board. 

The  information  collected  is  used 
only  by  authorized  representatives  of 
the  Department  of  Agriculture  (USDA), 
including  AMS.  Fruit  and  Vegetable 
Division  regional  and  headquarter's 
staff,  and  authorized  employees  of  the 
Board.  AMS  is  the  primary  user  of  the 
information  and  authorized  committee 
employees  are  the  secondary  user. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  0.2602  hours  per 

response. 

Respondents:  Tart  cherry  producers 
and  for-profit  businesses  handling  fresh 
and  processed  tart  cherries  produced  in 
Michigan.  New  York.  Pennsylvania. 
Oregon,  Utah,  Washington,  and 
Wisconsin.  "^ 

Estimated  Number  of  Respondents: 

1.678. 

Estimated  Number  of  Responses  per 
Respondent:  0.854. 

Estimated  Total  Annual  Burden  on 
Respondents:  373  hours. 

Comments  are  invited  on:  (1)  Whether 
the  propoaed  collection  of  information 
is  necessary  for  the  functioning  of  the 
propoaed  tart  cherry  marketing  order 
program  and  USDA's  oversight  of  that 
prooram;  (2)  the  accuracy  of  the 
col  Action  burden  estimate  and  the 
validity  of  methodology  and 
assumptions  used  in  estimating  the 
burden  on  respondents;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  requested:  and  (4) 
ways  to  minimize  the  burden,  including 
use  of  automated  or  electronic 
technologies. 

Send  comments  to:  Teresa  L 
Hutchinson,  Northwest  Marketing  Field 
Office.  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service.  U.  S. 
Department  of  Agriculture,  1220  SW 


Third  Avenue.  Room  369.  Portland  OR 
97204.  All  comments  received  will  be 
available  for  public  inspection  during 
regular  business  hours. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Osted:  September  23. 19W. 
gebertCKiwsy.  <>-*»> 

Director.  Fruit  and  Vegetabie  Division. 
(FR  Doc.  96-24780  Filed  9-26-96;  8:45  ami 
lOOoasn 


[Docket  No.  FV0S-t23-1  NCI 

Notice  Of  RoquMt  for  Extension  and 
ftovision  of  a  CurrenUy  Approved 
Informstton  CoNsctton 

AQB4CY:  Agricultural  Marketing  Service, 

USDA. 

ACTX)H:  Proposed  collection:  comments 

requested.  


MtY:  In  accordance  with  the 

Paperwork  Reduction  Act  of  1995  (44 
U.S.C  Chapter  35),  this  notice 
announces  the  Agricultural  Marketing 
Service's  (AMS)  intention  to  request  an 
extension  for  and  revision  to  a  currently 
approved  information  collection  for 
Sweet  Cherries  Grown  in  Designated 
Counties  in  Washington.  Marketing 
Order  No.  923.  and  Fresh  Prunes  Grown 
in  Designated  Countiea  in  Washington 
and  Umatilla  County,  Oregon. 
Marketing  Order  No.  924. 
DATES:  Comments  oa  this  notice  must  be 
received  by  November  26. 1996.  to  be 
assured  of  consideration. 
ADOmONAL  MFOMMTKM  Oft  COMMENTS: 
Contact  Teresa  Lm  Hutchinson. 
Marketing  Specialist,  Northwest 
Marketing  Field  Office,  Fruit  and 
Vegetable  Division.  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  1220  SW  Third  Avenue, 
Room  369.  Portland.  OR  07204.  Tel: 
(503)  326-2724.  Fax:  (503)  326-7440. 

SUPPLBUBfTAftY  MFOfMATION: 

Washington  Sweet  Cherries 

Title:  Sweet  Cherries  Grown  in 
E)esignated  Counties  in  Washington. 
Marketing  Order  No.  923. 

OMB  Numoer:  0581-O133. 

Expiratior  Date  of  Approval:  April  30, 

1997. 

Type  of  Request:  Extension  and 
revision  of  a  currently  approved 
information  collection. 

Washington-Oregon  Prunee 

Title:  Fresh  Prunes  Grown  In 
Designated  Counties  in  Washington  and 
Umatilla  County,  Oregon,  Marketing 
Order  No.  924. 


.^>^ 
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OMB  Number:  0581-0134. 

Expiration  Date  of  Approval:  March 
31, 1007. 

Type  of  Request:  Extension  and 
revision  of  a  currently  approved 
information  collection. 

Abstract:  Mariieting  order  programs 
provide  an  opportunity  for  producers  of 
fresh  fruits,  vegetables  and  specialty 
crops,  in  a  specified  production  area,  to 
woik  together  to  solve  marketing 
problems  that  cannot  be  solved 
individually.  Marketing  order 
regulations  help  ensure  adequate 
supplies  of  high  quality  product  and 
adequate  returns  to  producers.  Under 
the  Agricultural  Mariuting  Agreement 
Act  of  1037  (AMAA).  as  amended  (7 
U.S.C.  601-674).  marketing  order 
programs  are  established  if  favored  in 
reierNidum  among  producers.  Such  a 
process  determines  if  the  handling  of 
the  commodity  is  to  be  regulated.  The 
Secretary  of  Agriculture  is  authorized  to 
oversee  marlceting  order  operations  and 
issue  regulations  recommended  by  a 
committee  of  representatives  from  each 
commodity  industry. 

The  information  collection 
requirements  in  this  request  ara 
essential  to  carry  out  the  intent  of  the 
AMAA,  to  provide  the  respondents  the 
type  of  service  they  request,  and  to 
administer  the  Washington  cherry 
marketing  order  program  and  the 
Washington-Oregon  fresh  prune 
marketing  order  program.  Both 
programs  have  been  operating  since 
1057  and  1060.  respectively. 

Both  marketing  orders  authorize  the 
issuance  of  grade,  size,  quality, 
maturity,  peek,  container,  inspection, 
and  reporting  requirements.  In  addition, 
the  Washington  prime  order  also 
authorizes  me  issuance  of  container 
marking  requirements.  Both  the 
Washington  cherry  order  and 
Washington  prune  order  also  authorize 
the  establishment  of  marketing  research 
and  development  projects.  The 
Washington  prune  order  also  authorizes 
the  establishment  of  production 
research.  Regulatory  provisions  apply  to 
Washington  cherries  and  prunes 
shipped  both  within  and  out  of  the 
production  area  to  any  market,  except 
those  specifically  exempt.  These  forms 
eruible  the  committees,  and  thus,  the 
Secretary  to  better  monitor  exempt 
shipments  and  ensure  compliance  with 
provisions  of  the  marketing  orders  and 
the  AMAA. 

Under  the  Washington  cherry  and 
prune  marketing  orders,  producers  and 
handlers  are  nominated  by  their 
re8pec:tive  p»eers.  These  nominees  then 
serve  as  representatives  on  their 
respective  committees  and  must  file 
nomination  forms  with  the  Secretary. 


Formal  rulemaking  amendments  to 
the  orders  must  be  approved  in 
referenda  conducted  by  the  Secretary. 
Also,  the  Secretary  may  conduct  a 
continuance  reCnendum  to  determine 
industry  support  for  continuation  of 
these  raiaiketing  order  programs. 
Handlers  are  adced  to  sign  an  agreement 
to  indicate  their  willin^iess  to  abide  by 
the  {Hovisions  of  the  respective  orders 
whenever  an  order  is  amended.  These 
forms  are  included  in  this  request. 

llie  information  collected  is  used 
only  by  authorized  representatives  of 
the  USDA,  including  AMS.  Fruit  and 
Vegetable  EKvision  regional  and     ^ 
headquarters  staff,  and  authorized 
employees  of  the  committee.  AMS  is  the 
primary  user  of  the  infcmnation  and 
authorized  committee  employees  are  the 
secondary  users. 

These  forms  require  the  minimum 
information  necessary  to  effectively 
carry  out  the  requirements  of  the  orders, 
and  their  use  is  necessary  to  fulfill  the 
intent  of  the  AMAA  as  expressed  in 
both  orders,  and  the  rules  and 
regulations  issued  \mder  the  orders. 

Wadiington  Cherries 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  0.109  hours  per 
response. 

Respondents:  Cherry  producere  and 
for-profit  businesses  handling  sweet 
cherries  produced  in  designated 
counties  in  Washington. 

Estimated  Number  of  Respondents: 
1.265. 

Estimated  Number  of  Responses  per 
Respondent:  0.273. 

Estimated  Total  Annual  Burden  on 
Respondents:  69  hours.  . 

Washington-Oregon  Prunes 

Estimate  of  Burden:  Public  repenting 
burden  for  this  collection  of  information 
is  estimated  to  average  0.248  hours  per 
response. 

Respondents:  Prune  producers  and 
for-profit  businesses  handling  fresh 
primes  produced  in  designated  counties 
in  Washington  and  Umatilla  County, 
Oregon. 

Estimated  Number  of  Respondents: 
413. 

Estimated  Number  of  Responses  per 
Respondent:  0.22. 

Estimated  Total  Annual  Burden  on 
Respondents:  23  hours. 

Comments  are  invited  on:  (1)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
propmed  collection  of  information 


including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (4)  wajrs  to  minimte  the 
burdm  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
autfHnated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  foaas  of  information 
technology. 

Comments  should  reference  mther  or 
both  OMB  No.  0581-0133  (Washington 
Cherry  Marketing  Order  Na  923),  and 
OMB  No.  0581-0134  fWashingtoo- 
Oregon  Prune  Maiketing  Order  No.  924), 
and  be  sent  to  USDA  in  care  of  T«esa 
L.  Hutchinson,  Mariceting  Specialist. 
Northwest  Marketing  Field  Office.  Fruit 
and  Vegetable  Divisi<m,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture.  1220  SW  Third  Avenue. 
Room  369,  Portland,  OR  97204.  All 
comments  received  will  be  available  for 
public  inspection  during  r^ular 
business  hoius  at  the  same  address. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
become  a  matter  of  public  record. 

Elated:  September  23, 1996. 
Koosrt  C  KseBSjr, 

Director,  Fruit  and  Vegetate  Division. 
[FR  Doc  96-24781  Filed  9-26-96;  8:45  am] 
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DEPARTMENT  OFTHE  MieVOR 
Bureau  of  Land  Managewant 
DEPAfrnHENT  OF  AOMCULTURE 

FonatSarvica 
[MT-«S0-199IM)0-CCAM:  MTM  84900) 

NoUca  Of  Intent  To  Prapara  an 
Environmental  Impact  Statement; 
Notioa  of  Public  Meetinoi:  Montana. 
WyominQ 

AOEMCY:  Forest  Service  and  Bureau  of 
Land  Management,  Interior. 

action:  Notice. 

StJMMARY:  The  DeparUnent  of  the 
Interior,  Bureau  of  Land  Management, 
with  concurrence  from  the  Def>artment 
of  Agriculture,  Forest  Service,  proposes 
to  withdraw,  for  20  years, 
approximately  22,000  acres  of  Federal 
mineral  estate,  and  any  non-Federal 
minerals  that  may  be  acquired  in  the 
future,  from  location  and  entry  under 
the  mining  laws.  This  mineral 
withdrawal  is  being  proposed  to  protect 
the  watereheds  within  the  drainages  of 
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the  darks  Fork  of  the  Yellowstone. 
Soda  Butte  Creek,  and  the  Stillwater 
River,  and  the  water  quality  and  fresh 
water  fishery  resources  within 
Yellowstone  National  Park.  Based  on 
comments  received  during  the  earlier 
public  scoping  period  and  preliminary 
analysis  of  environmental  impacts,  the 
BLM  and  FS  will  jointly  prepare  an  EIS 
that  displays  the  efiiects  of  the  proposed 
mineral  withdrawal  in  Park  CcHinty, 
Montana. 

DATO:  PubHc  meetings  will  be  held  in 
Cody,  Wyoming,  on  Oct.  23, 1996,  at  the 
Cody  Club  Room,  and  in  Livingston. 
Montana,  on  Oct.  24. 1906,  at  the 
Yellowstone  Motor  Inn.  Both  meetings 
will  use  an  Open  House  format  and  the 
BLM  and  FS  ofBcials  will  be  present 
from  3:00  p.m.  until  7:30  p.m.  each  day 
to  discuss  the  proposed  mineral 
withdrawal  and  answer  questions. 
FOR  FUimCR  MFOMMATION  CONTACT: 
Comments  about  the  proposed  mineral 
withdrawal  may  be  sent  to  the  Cooke 
Qty  Area  Mineral  Withdrawal  Team, 
P.O.  Box  36800,  Billings.  Montana 
59107. 

SUPPUEMBfTARY  MFOMMATION:  A  Notice 
of  Intent  to  prepare  a  NGPA  analysis 
was  published  in  the  Federal  Roister. 
61  FR  27366,  May  31,  1996.  Notice  was 
given  that  a  series  of  meetings  would  be 
held  to  provide  an  opportunity  for 
public  involvement  regarding  the 
proposed  withdrawal  and  the 
preparation  of  a  NEPA  analysis.  Based 
on  comments  received  in  letters  and  at 
the  public  scoping  meetings,  as  well  as 
the  preliminary  analysis  of  issues  and 
environmental  impacts,  the  BLM  and  FS 
have  determined  that  it  is  appropriate  to 
prepare  an  EIS  for^e  proposed  mineral 
withdrawal. 

Dated:  September  18. 1996. 

Deputy  State  Dinctor,  DiYi$ion  ofRetourcea. 

Dated:  September  18.  1996. 
SWny  L.  Milbum. 

Acting  Fonat  Supervisor.  Custer  Natioital 
Forest. 
|FR  Doc.  96-247S9  Filed  9-26-96;  8:45  ami 
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COMMnTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurament  List  Propo— d  AddMons 

AOBICY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 


ACTION:  Propose  additions  to 
Procurement  List. 


r:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  aervioes  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  oiher  severe  disabilities. 

•TMnecevooNOii 
I  October  28. 1996. 

Committee  for  Purcfaase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Square  3,  Suite  403. 
1735  Jeflmon  Davis  Highway. 
Arlingtcn.  Virginia  22202-3461. 
FOR  FURTMBI  ■TORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
•UmjMBTTARY  MFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 

[>rocure  the  commodities  and  services 
isted  below  flrom  nonprofit  ageodee 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  and 
services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  )avits-Wagner- 
O'Day  Act  (41  U.S.Q  46-46c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  commodities  and 
services  have  been  propose  for  addition 
to  Procurement  List  for  production  by 
the  nonprofit  agencies  listed: 

Commodities 
Pillow,  Bed 


7210-01-395-7921 
NPA:  Georgia  Industries  for  the  Blind. 
Bainbridge,  Georgia 

Towel.  Paper 

7920-OO^23hB931  *■ 

NPA:  Maine  Center  for  the  Blind  & 

Vistially  Impaired,  Portland.  Maine 

Services 

Administrative  Services 
Social  Security  Administration 
Active  Files  Unit 
Philadelphia.  Pwinsylvania 
NPA:  El%vyn.  Inc..  Concordville. 

Pennsylvania 
Janitorial/Custodial 

Naval  and  Marine  Corps  Reserve  Center 
Broken  Arrow,  Oklahoma 
NPA:  Gateway  Foundation,  Inc.,  Broken 

Arrow,  Oklahoma 
Janitorial/Custodial 
James  River  Reserve  Fleet  Buildings 
Administration  Building  2606  and  Tech 

Support  Building  ,v^  .  ■ 

Fort  Eustis.  Virginia 
NPA:  Association  for  Retarded  Qtizens 

of  the  Peninsula.  Inc..  Hampton,. 

Virginia 
Recycling  Service 
Naval  Surface  Warfare  Center 
Bethesda,  Maryland 
NPA:  CHI  Centers.  Inc.,  Silver  Spring, 

Maryland 
Bevwly  L.  MilloMn. 
Executive  Director. 
|FR  Doc.  96-24840  Piled  9-26-M;  8:45  am) 
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ProcurafiMnt  Ust  Propo— d  Additions 

agency:  Committee  for  Purchase  From 

People  Who  Are  BUnd  or  Severely 

Disabled. 

ACnON:  Proposed  additions  to 

Procurement  List 


The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
a  commodity  and  a  service  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  cither  severe  disabilities. 
COMMENTS  MUST  BE  RECBVED  ON  OR 
BEFOnS:  October  28, 1996. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Square  3,  Suite  403, 
1735  )efferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 

FOR  FURTHER  INFOflMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPt.a»<TARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
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the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additi(ms,  aU  entities  of  the 
Fedaral  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodity  and  service 
listed  below  from  nonprofit  agencies 
onploying  persons  who  are  blind  or 
have  (rther  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  ^ 
The  major  fectors  considered  for  tliis 
certification  ware: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small  '* 
organizations  that  will  furnish  the 
commodity  and  service  to  the 
Government 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodity  and  service  to  the 
Government 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodity  and 
service  proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commentos  should  identify  the 
statement(s)  imderlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  commodity  and  service 
have  been  proposed  for  addition  to 
Procurement  List  for  production  by  the 
nonprofit  agencies  listed: 

Commodity 

Head  Harness.  Sktill  Cap 

4240-01-390-3057 

NPA:  Cambria  County  Association  for 
the  Blind  ft  Handicapped, 
Johnstown.  Pennsylvania 

Service 

Administrative  Services 

GSA,  Federal  Supply  Service  Bureau 

Service  Acquisition  Center 

Arlington,  Virginia 

(80%  of  the  Government's  requirement) 

NPA:  Virginia  Industries  for  the  Blind. 

Richmond,  Virginia 
Bevarly  L.  Milkman, 

Executive  Director. 

(PR  Doc  96-24841  Filed  9-26-96: 8:45  am) 


COMMrriEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
BEVERLY  DISABLED 

ProcuTMiMnt  Ust  Additions 

AQENCY:  Ctmunittee  for  Purchase  From 
People  Who  Are  Blind  or  Sevarefy 
Disabled. 

ACTKM:  Additions  to  the  Procuranmit 
List ^ 

summary:  This  action  adds  to  the 
Procurement  List  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

EFFECTIVE  DATE:  October  28, 1996. 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 

FOR  FURTHER  SVORMATION  CONTACT: 

Beverly  Milkman  (703)  603-7740. 

SUPPLEMBfTARY  MFORMATION:  On  August 
2  and  16, 1996,  the  Committee  for 
Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled  published  notices 
(61  F.R.  40395  and  42583)  of  proposed 
additions  to  the  Procurement  List 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  services  and  impact  of  the  additions 
on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  services  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  imder  41  U.S.C 
46-48C  and  41  CFR  51-2.4. 

I  certify  that  the  followii^  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  unall  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  fcv  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government 

4.  There  are  no  known  regidatory 
alternatives  which  would  accomplish 
the  objectives  of  the  javits-Wagner- 
ODay  Act  (41  U.S.C  46-48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List 

Accordingly,  the  foUowii^  services 
are  hereby  added  to  the  Procurement 
List: 


Admiidstraitve  Services 

Chief  of  Naval  Education  and  Training 
(CNET) 

Pensaoola,  Florida 

Janitorial/Custodial 

Luke  Air  Force  Base,  Arizona 

Janitorial/Custodial 

Base  Fitness  Center 

MacDill  Air  Force  Base,  Florida 

This  acti(m  does  not  affect  current 
contracts  awarded  prior  to  the  efiiactive 
date  of  this  addition  or  options  that  may 
be  exercised  imder  those  contracts. 
Beverly  L.  MilkBaii, 
Executive  Diroctor. 
(FR  Doc  96-24842  Piled  9-26-96;  8:4S  am] 


COMMISStON  ON  CIVIL  RIQHTS 

Agends  snd  Notios  of  PubNc  Masting 
of  the  Alaska  Advisory  Commltiss 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commiuion  on 
Civil  Rights,  that  a  meeting  of  the 
Alaska  Advisory  Committee  to  the 
Commissi(Hi  will  convene  on  Thursday, 
October  17, 1996,  at  1:00  p.m.  and 
adjourn  at  3:00  p.m.,  at  the  Anchorage 
Hilton,  500  West  Third  Avenue, 
Anchorage,  Alaska  99501.  The  purpose 
of  the  meeting  is  to  review  current  civil 
rights  developments  in  the  State  and 
plan  future  program  activities. 

Persons  desiring  additional 
informati(Hi,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Gilbert 
Gutierrez,  907-443-5682,  or  Philip 
Montez,  Director  of  the  Western 
Regional  Office,  213-894-3437  [TDD 
213-894-3435).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  C^ce  at  least  five  (5)  working 
dajrs  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  September  18, 
1996. 
Carel-Lee  Hwiey, 

Chje/,  Regional  Programs  Coordination  Unit 
(PR  Doc.  96-24772  Filed  9-26-96;  8:45  am) 
aajJNQ  oooe  ssss-ai-p 
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Intemattonal  Trade  Admtniatratlon 

Exportira'  TexWe  Adviaofy 
Comtnmae;  Notloe  of  na  aalabHahmant 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  2.  and  the  General  Services 
Administration  (GSA)  rule  on  Federal 
Advisory  Committee  Management.  41 
CFR  part  101-6,  and  after  consultation 
with  GSA.  the  Secretary  of  Commerce 
has  determined  that  the  re- 
establishment  of  the  Exporters'  TexUie 
Advisory  Committee  is  in  the  public 
interest  in  connection  with  the 
performance  of  duties  impoeed  on  the 
Department  by  law. 

The  Committee  shall  provide  advice 
and  guidance  to  Department  officiaU  oa 
the  identincatioo  and  surmounting  of 
barriers  to  the  expansion  of  textile 
exports,  and  on  methods  of  encouraging 
textile  Rrms  to  participate  in  export 
expansion. 

The  Committee  shall  consist  of 
approximately  35  member*  appointed 
by  the  Secretary  of  Commerce  to  ensure 
a  balanoed  repreaentation  of  textile  and 
apparel  products.  Representatives  of 
small,  medium  and  large  firms  with 
broad  geographical  distribution  in 
exporting  shall  be  included  on  the 
Committee. 

The  Committee  shall  hinctioo  solely 
as  an  advisory  body  in  compliance  wUh 
the  provisions  of  the  Federal  Advisory 
Committee  Act.  The  Charter  will  be 
nied  under  the  Act.  15  days  from,  the 
date  of  publication  of  this  notice. 

Interested  persons  are  invited  to 
fubmit  comments  regarding  the  re- 
•atablishoient  of  this  Committee  to  Troy 
H.  Cribb,  Deputy  Assistant  Secretary  fbr 
Textlles,  Apparel  and  Consumer  Goods 
Industries.  U.S.  Department  of 
Commerce.  Washington.  DC  2Q230 
telephone:  (202)  482-3737. 

Dated:  September  20, 1006. 
a  MidMel  HuichiaMHi. 
Acting  Deputy  Astittant  Secretary  for 
Trxtilet,  ApparmI  and  Conaumer  GoodM 
InduBtriea. 
(PR  Doc.g6-24787  Filed  •-2fr>aa:  •:45  amj 


DEPARTMENT  OF  eOMMERCe 

National  Ooaanlo  and  Atmoapharto 
Adminlatnrtlon 

(DockM  No.  90onoi7»-a29a-(a:  lo. 


Maonuacm  Act  PrevWona;  Removal  of 


Ptaliininary  Ratiery  Mawagamanf  Plan 
(PMP)  for  AUanHc  Herring 

AQCNCV:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmoapbetic  Administration  (NOAA). 

Commerce. 

action:  Removal  of  spawning  closure 

provisions. 


r:  NMFS  announces  a  revision 
to  the  Atlantic  herring  PMP  that 
removes  the  spawning  closure 
provisions.  The  revision  is  necessary  to 
allow  a  joint  venture  for  Atlantic  herring 
to  be  oonduf:ted  in  previously  closed 
areas  and  Is  intended  to  provide 
additional  opportunities  to  domestic 
fishers. 

WI-BtllW  DATE:  September  26.  1906. 
AOOfCSacS:  Copies  of  the  revised  PMP 
for  Atlantic  herring  may  be  obtained 
Groro  E.  Martin  ]atte.  Northeast  Region, 
NMFS,  One  Blackburn  Drive, 
Gloucester.  MA  01030. 

Foa  Fimmn  — uiamiON  oontact:  e. 

Martin  Jaffc.  Fishery  Policy  Analyst. 
508-281-0272. 

■umTMnirnm-  aaroaauTioN;  The  PMP, 
which  set  the  initial  specifications  for 
Atlantic  herring,  provides  joint  venture 
opportunities  in  tne  exclusive  economic 
zone  by  allocating  a  portion  of  the 
allowable  biological  catch  for  joint 
venture  processing  (]VP).  The  PMP  also 
established  permit  conditions  and 
restrictions  for  foreign  vessels  that 
participate  in  joint  venture  fisheries. 

The  preparation  of  the  PMP  last  year 
followed  the  provisions  of  the  Atlantic 
States  Marine  Fisheries  Commission 
(ASMFC)  plan  and  was  accomplished 
rapidly  to  accommodate  requmts  from 
the  industry.  The  need  to  have  acoaas  to 
the  lesouroe  during  the  spawning 
season  was  not  fully  considered.  Both 
ASMFC  and  the  New  England  Fishery 
Management  Council  (Council)  have 
now  reconsidered  the  spawning  closure 
provisions,  which  may  hinder  induatry 
development,  and  have  concluded  tkat 
the  restriction  is  unnecessary  and  ~ 
should  be  removed.  At  its  April  5. 1906. 
meeting,  the  ASMFC's  Atlantic  Herring 
Section  voted  to  request  that  NMFS 
remove  the  spawning  area  closure 
provisions  from  Sea  Herring 
Management  Areas  2  and  3.  ASMFCs 


request  is  consistent  with  the  Couocirs 
motion  supporting  such  an  action. 

The  recent  Atlantic  herring  stock 
aaaaaament  showed  an  increase  in 
spawning  stock  biomass  of  1  million 
metric  tons  (mt)  compared  to  the 
previous  (Northeast  Fisheries  Science 
Center,  1993)  aaaaaaaoent:  the  spawning 
stock  biomass  ahnost  doubled  between 
the  1992  and  1093  assessments.  Given 
the  high  stock  level,  removal  of  the 
spawning  closures  during  the  months  of 
October  sikI  November  on  Georges  Bank 
and  in  the  southern  New  England/Mid- 
Atlantic  Region  would  provide  access  to 
foreign  processing  vessels  and.  with 
current  levels  of  herring  abundance,  the 
removal  o(  even  40,000  mt  (the  total 
amount  currently  available  for  )VP 
harvest),  wwld  have  only  a  minimal 
impact  on  the  stock.  Furthermore, 
collection  of  biological  data  during  the 
spawning  season  will  provide  valuable 
information  for  making  future  decisions 
regarding  spawning  closures. 

This  notification  informs  the  public 
that  the  PMP  has  been  revised  to  remove 
the  spawning  closure  provisions. 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  E.O. 
12866. 

This  action  is  categorically  exqluded 
from  the  requirement  to  prepare  an 
envinmmental  assessment  in 
accordance  with  NOAA  Administrative 
Order  216-6  because  it  does  not  result 
in  a  significant  change  in  the  original 
environmental  action  prepared  for  the 
PMP.  The  removal  of  the  spawning 
closures  from  the  PMP  provides  access 
to  foreign  processing  vessels  engaged  in 
a  joint  venture  with  U.S.  vessels  so  that 
the  former  could  receive  fish  ftt>m  the 
latter.  The  foreign  vessels  would  not  be 
permitted  to  place  nets  in  the  water. 
Without  the  PMP  change,  U.S.  fishing 
vessels  will  not  be  able  to  deliver  their 
catch  from  the  areas  in  question  to  their 
joint  venture  partners. 

The  Assistant  Administrator  for 
Fisheries.  NOAA.  finds  that  there  is 
good  cause  to  waive  providing  prior 
notice  and  opportunity  for  comment 
under  5  U.S.C  553{b)(B).  Providing 
prior  notice  and  opportunity  for 
comment  is  impractical  and  contrary  to 
the  public  interest  due  to  the  need  to 
provide  timely  opportunity  for  joint 
ventures  to  occur  this  Fall  in  an 
underutilized  fishery.  Because  this 
action  relieves  a  restriction  under  5 
U.S.C.  553(d)(1),  there  is  no  need  to 
delay  its  eKsctiveness  for  30  days. 

Because  prior  notice  and  opportunity 
for  comment  is  not  required  for  this 
action,  no  initial  or  fiS^  regulatory 
flexibility  analysis  is  req^iired  to  be 
prepared  by  the  Regulatory  Flexibility 
Act,  and  none  was  prepared. 
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Asrtiarfty!  16  U.S.C.  1801  at  ss^ 

Dated:  September  20. 1996. 
NaKjrFsalar.  ^*^" 

Deputy  Attiataut  Administmtorfor  PUberiee, 
National  Marine  Fiaheriee  Service. 

[FR  Ooc  9a-24746  Piled  9-26-96;  8:45  am) 
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nenenaa  Of  nie  ivormaaaHm  unnaa 
Stataaj  AmandnMnt  9  to  tha  Atlantic 
SMff  Clannand  Ooaan  QuanoQ  Ftanaiy 


AQBCY^  National  Marine  Fisheries 

Service  (NMFS),  Natimial  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Conuneioe. 

ACTION:  Notification  of  approval  of 

overfishing  definiticMU. 

HJMMAHY:  NMFS  announces  approval  of 
Amendment  9  to  the  Fishery 
Management  Plan  for  the  Atlantic  Surf 
Clam  and  Ocean  Quahog  Fishoies 
(FMP).  The  amoodment  revises 
overfishing  definitions  for  Atlantic  surf 
clams  and  ocean  quahogs  in  compliance 
with  the  NOAA  Guidelines  for  Fishery 
Management  Plans. 
EFFECTIVE  DATE:  September  27, 1996. 
FOR  FURTHER  arOWiATION  CONTACT. 
Myles  Raizin.  Fishery  Policy  Analyst, 
508-281-9104. 


I:  Copies  of  Amendment  9 
and  the  environmental  assessment  are 
available  from  David  Keifer,  Executive 
Director,  Mid-Atlantic  Fishery 
Management  Council,  Room  2115 
Federal  Building.  300  S.  New  Street. 
Dover.  DE  19901-6790. 
aUPaLBefTARV  avORMATICN: 

Backgromid 

The  FMP  directs  the  Secretary  of 
Commerce,  in  consultation  with  the 
Mid- Atlantic  Fishery  Management 
Council  (Council),  to  specify  quotas  for 
siirf  clams  and  ocean  quahogs  on  an 
annual  basis  from  a  range  defined  by  the 
FMP  as  the  optimum  yield  for  each 
fishery.  During  its  discussion  of  the 
1996  quota  recommendations,  the 
Council  considered  revising  the 
overfishing  definitions  specified  in  the 
FMP.  Ovwfiishing  is  presently  defined 
for  both  species  in  terms  of  actual  yield 
levels.  That  is,  overfishing  is  defined  as 
harvests  in  excess  of  the  speafied  quota 
levels.  This  definition  does  not 
incorporate  biological  considerations  to 
protect  against  overfishing.  NMFS  has 
concluded  that  a  harvesting  strategy 
based  on  Council  policy  is  no  longer 


acceptable,  since  it  depends  on  the 
Council  taking  appropriate  action, 
rather  than  a<fliflxing  to  a  rate-baaed 
biological  standard.  The  Council,  in 
cooperation  with  NMFS.  determined 
that  overfishing  definitions  beaed  tm 
maximum  spawning  potential  (MSP) 
would  be  appropriate  for  these  fisheries. 
Following  several  meetings  with    ^ 
industry  and  one  public  hearings  the 
Council  adopted  Amendment  9  at  its 
May  1996  meeting.  A  notice  of 
availability  of  Amendment  9  that 
outlined  the  proposed  revision  of  the 
overfishing  definitions  and  requested 
public  OHnments  was  published  in  the 
Federal  Rapslar  on  June  20. 1096  (61 
FR  31499).  No  commmts  were  received. 

Overfishing  Da^nitimu 

The  approved  overfishing  definitions 
contained  in  Amendment  9  are  fishing 
mortality  rates  of  F20  pcfoeni  (20  percrat 
of  Maximum  Spawning  Potentkl  (MSP)) 
for  surf  clams  and  Fss  penem  (25  percent 
of  MSP)  for  ocean  quahogs.  These  levels 
equate  to  annual  exploitation  rates  of 
15.3  and  4.3  percent  fiv  surf  clams  and 
ocean  quahogs,  respectively. 

Claasification 

The  Director.  Northeast  Region. 
NMFS.  determined  that  Amendment  9 
is  necessary  fw  the  conservation  and 
management  of  the  Atlantic  surf  clam 
and  ocean  quahog  fisheries  and  is 
consistent  with  the  Magnuscm  Fishery 
Conservation  and  Mani^gement  Act  and 
other  applicable  laws. 

This  action  is  exempt  from  OMB 
review  under  E.0. 12866. 

Anthoritjr:  16  U.S.C  1801  et  seq. 

Dated:  September  20, 1996. 
Nmncy  FoDttr, 

Deputy  AsmtantAdmirtutratorfpr  Fisheries, 
National  Marine  Fisheries  Service. 

[FR  Doc.  9&-24671  FUed  9-26-96;  8:45  am] 


DATBB:  Writtm  cmnments  must  be 
submitted  on  oc  before  Novembw  2$, 
1996. 


ranem  ano  iraoamani  umca 

Diaeloaura  Bafoca  tha  PTO 

ACTION:  Proposed  collection:  comment 
request 

StMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuii^ 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  ccmtinuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C 
3506(c)(2)(A)). 


;  Direct  all  written  comments 
to  Linda  Engrimaier.  Acting 
Depaitraental  Fcxms  Clevanoe  OCBoar, 
Department  ofCommatce,  Room  5327, 
14di  and  Ccmstitution  Avome,  NW.. 
Washington.  DC  20230. 

FOR  FURTHER  affORMATION  OONTACT: 

Requests  for  additional  infonnatioD  or 
oof^es  of  the  information  collection 
in8truments(s)  and  instructions  should 
be  directed  to  Craig  R.  Feinbeig,  Patent 
and  Tradonaric  Office,  Washington.  DC 
20231,  (703)  308-5316.  extouian  10. 

ARY  iVORMMTION: 


These  collections  are  necessary  to 
insure  compliance  with  the  Patent  and 
Trademark  Office  (PTO)  Code  of 
Professional  Responsibility.  Tin  code 
requires  that  attorneys  and  agents 
maintain  complete  records  of  a  client  in 
accordance  with  37  CFR  §  10.112(cK3). 
and  report  violations  of  the  Code  and 
evidence  of  such  violations  to  the  PTO 
in  accordance  with  37  CFR 
§§  10.23(cKl6)  and  10.24.  The  code 
further  mandates  that  attorneys  and 
agents  co(^>eFBte  with  the  Director  ofthe 
Office  of  Eiuollment  and  Discipline  in 
connection  with  any  investigation  in  ■ 
accordance  with  37  CFR  §  10.131(b). 

IL  Method  of  CoUection 

By  mail,  facsimile,  and  hand  cany, 
when  an  individual  is  required  to 
participate  in  the  information 
collection. 

in.Data 

OiMB  Number:  0651-0017. 

Form  Numbers:  N/A. 

Type  of  Review:  Reinstatonent.  with 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired. 

Affected  Public:  Individuats. 

Estimated  Number  of  Respondent: 
350  for  recordkeeping  maintenance,  and 
85  for  violation  reporting. 

Estimated  Time  Per  Response:  9  houra 
for  record  keeping  maintenance,  and 
IVt  hoiirs  for  violation  reporting. 

Estimated  Total  Annual  Burden 
Hours:  3278  houre. 

Estimated  Total  Annual  Cost- 
$170,250. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
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whether  the  informalkMi  i 
practical  uUlily ;  (b)  tka  matnmcf  of  tba 
^ftacj't  aatiniate  of  the  burden 
(including  hour*  and  cost)  of  tlie 
propoaed  collection  of  information;  (c) 
way*  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collectad:  and  (d)  ways  to  minimiza  the 
burden  of  the  collection  of  Information 
on  respondents,  including  through  the 
use  of  automated  collection  tachniquea 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarixsd  or 
included  in  the  reoueat  for  GMB 
approval  of  this  infatmation  collection: 
they  also  «^U  lTrnn»T  •  matter  of  public 
record. 

DalMl:  SoptMiibsr  19. 1906. 


Aett^D^aaitmental  Forms  Clearance 
Offietr.  G0fce  (^Managaawnt  and 
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OEPARTMEHT  OF  DEFENSE 

OniM  of  8«a«tary 

CMtan  NMNh  and  Ktodlcal  Prooram  of 
tho  UnNomwd  8«vlOM  (CHAM^U8y 
TRICARE  Piogrin  OvarMM 

AOexCY:  Office  of  the  Secretary,  DoO. 
action:  Notice  of  the  TRICARE  program 
to  be  implemented  overseas. 


n  The  purpose  of  this  notice  is 
to  describe  the  means  by  which 
managed  care  activities  designed  to 
improve  the  delivery  and  financing  of 
health  care  services  in  the  Military 
Heahh  Services  System  (MHSS)  are 
carried  out  overseas. 

In  September.  1994  and  August,  1995, 
(59  FR  45668  and  60  FR  43436 
respectively)  the  Department  of  Defense 
(DoD)  published  a  notice  of  a 
CHAMPUS  demonstration  project  to  be 
implemented  in  Europe  and  the  exercise 
of  the  first  of  two  option  years, 
respectively.  Under  this  program,  active 
duty  family  members  who  were  unable 
to  access  services  in  a  military  treatment 
Cscility  (MTF)  could  obtain  both 
inpatient  and  outpatient  services 
through  local  national  medical  facilities. 
Care  received  under  this  demonstration 
project  required  neither  the  cost  shares 
nor  deductibles  normally  collected  for 
services  under  standard  CHAMPUS. 
This  demonstration  was  proposed  for 
the  purpose  of  testing  whether  special 
agreements  with  host  nation  medical 
providers,  together  with  tM  elimination 
of  CHAMPUS  deductibles  and  cost 


share*,  could  enhance  beneficiary 
accBss  to  reqvired  can.  This 
demonstration  is  scheduiad  to  conclude 
at  the  end  of  the  current  fiscal  year.  In 
October.  1995  (60  FR  52078)  the 
TRICARE  rule  was  published.  With  tba 
publication  of  this  ruk.  DoD  officially 
embarked  on  a  naw  program  to  improve 
the  quality,  ooat.  and  acoeasibility  of 
servioea  for  its  beneficiaries. 

The  fundamental  role  of  U.S.  military 
medical  assets  overseas  is  to  maximize 
the  operational  raadineas  of  our  military 
fbrots.  This  program  honors  that 
fundimiBlarresponsibility  and 
acknowledges  that  operational  readiness 
reauires  a  commitment  to  active  duty 
military  memben,  their  families 
residing  with  them  overseas  a^fd 
support  personnel  of  the  Depaitmuit  of 
Defenae  overseas . 

Unioue  to  TRICARE  oversees  are 
sevenrtdiflerent  initiatives  which  will 
b0  utiliaad  to  enhance  beneficiary 
access,  to  ensure  quality,  and  to 
facilitate  efficiency  of  health  care 
delivery,  made  more  challenging,  given 
the  many  difliarent  countries,  significant 
cultural  differences  and  languages 
involved.  A  special  CHAMPUS/ 
TRICARE  program  is  authoriaed  by  32 
CFR  199.17(u)  for  hmily  memben  of 
active  duty  membere  who  accompany 
the  members  in  their  assignments  in 
foreign  countries.  Under  this  special 
program,  a  prefenred  provider  netwoiii 
¥^11  be  established  through  contracts  or 
agreements  with  selected  health  cara 
providers.  Under  the  network. 
CHANO'US  covered  services  will  be 
provided  to  active  duty  family  membere 
who  enroll  in  TRICARE  "Prime"  (the 
Health  Maintenance  Organization-type 
program)  with  all  CHAMPUS 
requirements  for  deductiblaa  and 
copayments  waived,  h  is  expected  that, 
by  October  1 ,  1997.  the  preferred 
provider  netwwk  will  have  been  more 
completely  developed  and  the 
mechanism  for  enrollment  will  have 
matured  to  the  extend  that  those  who 
chooee  to  enroll  in  Prime  and  who  do 
not  obtain  preauthorization  for 
emergency  care  from  a  non-paiticipating 
provider  will  be  subject  to  copavs  and 
deductibles.  Emergency  care  will  be 
reimbursed  at  the  TRICARE  Prime  rate. 
Until  that  time,  active  duty  family 
members  who  are  not  enrolled  in 
TRICARE  F»rime.  but  who  obtain  care 
from  a  participating  provider  in  the 
netwonc  will  have  ooat  shares  and 
deductibias  waived.  After  October  1. 
1997.  thoae  family  members  who  choose 
not  to  enroll  in  TRICARE  Prime  will  be 
subject  to  the  CHAMPUS  copayments 
and  deductibles.  They  will,  of  course, 
retain  access  to  the  direct  care  sjrstem. 


on  a  space  aivailable  basis,  and  will  be 
able  to  choose  TRICARE  Standard. 

The  Department  has  noted  slgi\ificant 
improvement  in  health  care  delivery 
services  for  its  beneficiaries  overseas. 
Service  members  and  their  families, 
particularly  thoae  in  remote  areas,  have 
experienced  improved  access  to  health    ' 
care  services.  Billing  practices,  once  a 
source  of  niajor  dissatisfaction  among 
local  providers,  have  been  streamlined, 
resulting  in  far  fewer  payment  delays.  A 
firm  foundation  has  now  been  installed 
for  the  Overseas  TRICARE  Preferred 
Provider  Networks,  and  may  boat  nation 
health  care  providera,  of  all  aped'alities, 
are  interested  in  participating.  The  time 
has  come  to  formalize  the  establishment 
of  a  basic  structure  for  the  enrollment 
system,  the  benefit,  and  the  network  of 
preferred  providera. 

A  key  ingredient  of  most  private 
sector  health  plans  is  enrollment  of    • 
bapaficiaries  in  their  respective  health 
car*  plans.  The  basis  structure  of  health 
care  enrollment  for  the  MHSS, 
eetid>lished  in  the  TRICARE  regulation, 
win  also  apply  overseas.  Under  this 
structure,  all  health  oara  beneficiaries 
who  enroll  in  the  TRICARE  Prime 
option  become  participants  in 
TRICARE.  Beneficiaries  are  classified 
into  one  of  five  categories: 

(1)  Active  duty  membere,  all  of  ixdiom 
will  be  automatically  enrolled  in 
TRICARE  Prima; 

(2)  TRICAKE  Prime  enrollees.  who 
(except  for  active  duty  memben)  must 
be  CHAMPUS-eligible: 

(3)  TRICARE  Standard  participants, 
which  include  all  CHAMPUS-eligible 
beneficiaries  who  do  not  enroll  in 
TRICARE  Prime;  and 

(4)  CHAMPUS-eligibfe  retirees  who 
will  be  considered  for  enrollment, 
beginning  October  1. 1997:  and 

iS)  Meaicare-eligibfe  beneficiaries, 
and  other  non-CHAMPUS-eiigible  DoD 
beneficiaries,  who,  although  not  eligible 
for  TRICARE  Prime,  may  participate  in 
many  features  of  TRICARE. 

The  TRICARE  program  overseas  will 
empfoy  a  dual  option  benefit. 
CHAMPUS-eligible  beneficiaries  will  be 
oftered  two  options:  they  may  (1)  enroll 
to  receive  health  care  in  the  Health 
Maintenance  Organization  (HMO)-typa  " 

Erograra  called  "TRICARE  Prime"  and 
ave  cost  shares  and  deductibles 
waived;  or  (2)  choose  to  receive  care 
under  TRICARE  Standard"  (TRICARE 
Standard  is  the  same  as  standard 
CHAMPUS).  and  will  be  subject  to 
CHAMPUS  copayments  alter  October  1. 
1997.  TRICARE  Prime  enrollees  retain 
the  freedom  to  obtain  services  from 
civilian  providera  on  a  point-of-service 
basis.  In  such  cases,  all  requirements 
applicable  to  standard  CHAMPUS 
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apply,  except  that  there  are  higher 
deductible  and  cost  sharing 
requiremmits.  Under  Prime,  for  care  not 
authorized  by  the  PCM  or  Health  Care 
Finder,  the  deductible  is  $300  per 
person  and  $600  per  family.  The 
beneficiary  cost  share  is  fifty  percent  of 
the  allowable  charge  for  inpatient  and 
outpatient  care,  after  the  deductible. 

All  beneficiaries  continue  to  be 
eligible  to  receive  care  in  MTFs,  but 
active  duty  femily  members  who  enroll 
in  TRICARE  Prime  will  have  priority 
over  other  non-active  duty  beneficiaries. 

Health  benefits  establisned  for  the 
Uniform  HMO  Benefit  option  are 
applicable  to  CHAMPUS-eligibfe 
enrollees  in  TRICARE  Prime  overseas. 

The  Health  Care  Finder  function  will 
be  established  overseas.  The  Health  Care 
Finder  is  an  administrative  office  that 
assist  beneficiaries  in  being  referred  to 
appropriate  health  care  providera, 
especially  the  MTF  and  civilian  network 
providera.  Health  Care  Finder  services 
are  available  to  all  Prime  enrollees. 

Physician  liaisons  will  be  utilized  in 
TRICARE  overseas.  They  will  be 
qualified,  bilingual,  host-nation 
providera  who  will  serve  as  liaisons  to 
the  military  medical  community  in  the 
local  area. 

Eadi  Prime  enrollqp  will  select  or  be 
assigned  a  Primary  Care  Manager  who 
typically  will  be  the  enrollee's  health 
care  provider  for  most  services,  and  will 
serve  as  a  referral  agent  to  authorize 
more  specialized  treatment,  if  needed. 
Health  Care  Finder  offices  will  also 
assist  enrollees  in  obtaining  referrals  to 
appropriate  providera.  Referrals  for  care 
will  give  firat  priority  to  the  local  MTF: 
other  referral  priorities  and  practices 
will  be  specified  during  the  enrollment 
process. 

Enrollment  will  occur  throu^ 
completion  of  an  enrollment 
application,  which  is  processed  by  a 
TRICARE  Service  Center.  A  complete 
explanation  of  the  features,  rules  and 
procedures  of  the  program  in  the 
particular  locality  involved  will  be 
available  at  the  time  enrollment  is 
offered.  These  features,  rules  and 
procedures  may  be  revised  over  time, 
coincident  «vith  reenrollment 
opportunities. 

A  TRICARE  Service  Center  will  be 
available  for  each  medical  treatment 
facility.  This  office  will  serve  as  the 
enrollees'  resource  for  health  care 
information  regarding  health  care 
appointments,  referrals  to  military  or 
civilian  health  care  providera,  the  local 

[treferred  provider  network,  and  patient 
iaison  representatives. 

To  the  extent  applicable  overseas,  all 
requirements  of  the  CHAMPUS  basic 
program  relating  to  quality  assurance. 


utilization  review,  and  preauthorization 
of  care  apply  to  the  CHAMPUS 
components.  These  requirements  and 
procedures  may  also  be  made  availabfe 
to  MTF  services. 

A  major  feature  of  the  TRICARE  ^ 
Program  is  the  civilian  preferred 
provider  network.  Providera  in  the 
preferred  provider  network  are  not 
«mployees  or  ^ents  of  the  Department 
of  Defense  or  the  United  States 
Government.  Rather,  they  are 
independent  entities  having  business  ' 
arrangements  with  the  government. 
Although  netwoiic  provides  must 
,  follow  numerous  rules  and  procedures 
'  of  the  TRICAIIE  program,  on  mattere  of 
professional  judgment  and  professional 
practice,  the  network  provider  is 
independent  and  not  operating  under 
jurisdiction  and  control  of  the 
Department  of  Defense.  Overseas,  the 
"any  qualified  provider"  method  will  be 
used.  Basically,  each  provider  will  be 
required  to  meet  certain  criteria,  such 
as,  speak  English  or  provide  interpreter 
services,  accept  CHAMPUS  assignment, 
submit  bills,  and  maintain  credentials  as 
required  by  the  applicable  host  nation. 
Network  providera  must  be  approved  by 
the  cognizant  MTF  commander.  MTF 
commandera  will  evaluate  host  nation 
providera  for  inclusion  in  the  networic 
on  the  basis  of  a  good  record  of  quality, 
according  to  guidelines  and  standards 
established  and  agreed  upon  by  the 
Executive  Steering  Committee,  the  Lead 
Agent,  and/or  MTF  commandera.  as 
appropriate. 

TRICARE  Prime  overseas  will  meet 
the  same  access  standards  as  TRICARE 
CONUS.  Included  within  these 
standards  are  maximum  waiting  times 
for  primary  care  appointments  of  one 
day  for  acute  care,  one  week  for  routine 
care  and  four  weeks  for  a  well  visit. 
Maximian  wait  times  for  specialty  care 
appointments  are  one  day  for  urgent 
care  and  four  weeks  for  a  routine  visit 
(or  as  specified  by  the  primary  care 
manager).  Travel  time  for  primary  care 
should  not  exceed  thirty  minutes. 
Travel  time  for  specialty  care  is  subject 
to  local  conditions  and  reliance  on' 
aeromedical  evacuation.  Emergency  and 
urgent  care  services  must  be  available 
24  houra  a  day.  seven  days  a  week. 

The  network  shall  include  a  sufficient 
number  and  mix  of  qualified  specialists 
to  meet  reasonably  the  anticipated 
needs  of  enrollees.  Travel  tiine  for 
specialty  care  shall  not  exceed  one  hour 
under  normal  circumstances,  unless  a 
longer  time  is  necessary  because  of  the 
absence  of  providera  (including 
providera  not  part  of  the  network)  in  the 
area. 

Enrollees  who  require  services  while 
visiting  in  CONUS  will  be  required  to 


call  a  designated  toll-free  number  for 
assistance  with  authoriTaUon,  referrals, 
and  claims  and  will  be  subject  to  the 
normal  fees  required  of  TRICARE  Prime 
enrollees  in  CONUS.  generally  $6  or  $12 
per  visit  and  $30  for  emeigency  room 
services. 

The  MTF  commander  (or  other   ^ 
authorized  official)  may  establish  a 
pr^iarred  provider  network  by  following 
the  "any  qualified  provider"  method  set 
forth  in  the  following  section. 

The  "any  qualifieo  provider"  method 
may  be  used  to  establish  a  civilian 
prefeoed  provider  netvrork.  Under  this 
method,  any  CHAMPUS-authorized 
provider  within  the  geographic  area 
involved  who  meets  the  qualification 
standards  established  by  the  MTF 
commander  (or  other  authorized 
official)  may  become  a  part  of  the 
preferred  provider  network. 

Qualifications  include: 

(1)  The  provider  must  be  approved  by 
the  appropriate  military  authority. 

(2)  The  provider  must  be  a 
Participating  Provider  under  CHAMPUS 
for  all  claims. 

(3)  The  provider  must  meet  all  other 
qualification  requirements,  and  agree  to 
all  other  rules  and  procedures  that  are 
established,  publicly  announced,  and 
uniformly  applied  by  the  commander 
(or  othw  authorized  official)  in  a 
specific  geographic  location. 

(4)  The  provider  must  enter  into  a 
formal  preferred  provider  network 
agreement  covering  all  applicable 
requirements.  Such  agreements  will  be 
for  a  duraticm  of  one  year,  are 
renewable,  and  may  be  canceled  by  the 
provider  or  the  MTF  commander  (or 
other  authorized  official)  upon 
appropriate  notice  to  the  other  party. 
The  Eteputy  Assistant  Secretary  (Health 
Services  Financing)  shall  establish  an 
agreement  model  or  other  guidelines  to 
promote  uniformity  in  the  aereements. 

All  fraud,  abuse,  and  conflict  of 
interest  requirements  for  the  basic 
CHAMPUS  program  are  applicable  to 
the  TRICARE  program  overseas. 

Some  portions  of  the  TRICARE 
program  overseas  may  be  implemented 
separately:  for  example,  a  program 
covering  a  subset  of  health  care  services, 
such  as  mental  health  services.  In 
addition,  a  partial  implementation  of 
TRICARE  may  include  offering 
TRICARE  Prime  to  limited  groups  of 
beneficiaries  in  remote  sites;  some  of  the 
normal  requirements  of  TRICARE  Prime 
may  be  waived  in  this  regard. 

The  Assistant  Secretary  of  Defense 
(Health  Afi^aire),  Uie  Director,  TRICARE 
Support  Office,  and  MTF  commandera 
(or  other  authorized  officials)  are 
authorized  to  establish  administrative 
requirements  and  procedures,  consistent 
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with  thi«  MCtloQ,  this  part,  and  olfaar 
applicable  DbD  Diractivaa  or 
Inatnictiona,  far  the  haplanMiitatk»  and 
opamtkn  of  tbaTWCARE  program 

The  benaflt  referred  to  in  thia  Notioa 
for  TRICARE  Prime  enrollees  is  the 
HMO  Benefit  option,  outlined  in  the 
TRlCAjlE  regulation,  which 
incorporates  the  existing  CHAMPUS 
beneltt  package,  with  potantial 
additions  of  preventive  services  and  a 
case  management  program  to  approve 
coverage  of  usually  noncovered  health 
care  services  (such  as  home  heaith' 
services)  in  special  sitoations. 

IWUtllVB  OAfC  October  1, 1996. 

TOMT  Of  contact:  CarorOrtega.  Chief. 
Special  Projects  and  Policy 
Formulation.  OASD(HA)(HSF  Policy). 
(703)  697-6975. 

Dated:  Sepiember  24. 1986. 

Ahemate  OSD  Federal  Aegirter  Liaison 

Officer.  Department  ofDefenae. 

IFR  Doc  96-24815  Filed  9-2(MM;  8.-45  am). 
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ti  Office  of  Policy.  U.S. 
Department  of  Enargy. 

;  Notice  of  public  mi 


ChM  Of  NmsI  OparallofW  (CNO) 


:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Conunittee  Act  (5 
U.S.C.  App.2).  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  will  meet 
October  11, 1996  from  1:45  p.m.  to  2:45 
p.m.  in  room  4E630.  Pentagon, 
Washington,  DC.  This  session  will  be 
closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
conduct  discussions  on  the  Planning, 
Programming  and  Budgeting  Process, 
Navy  modernization  strategies,  resource 
allocation,  and  manpower  issues.  These 
matters  constitute  classified  information 
that  is  specifically  authorized  by 
Executive  Order  to  be  kept  secret  in  the 
interest  of  national  defense  and  are,  in 
fact,  properly,  classified  pursuant  to 
such  Executive  Order.  Accordingly,  the 
Secretary  of  the  Navv  has  determined  in 
writing  that  the  public  interest  requires 
that  all  sessions  of  the  meeting  be  closed 
to  the  public  because  they  will  be 
concerned  with  matters  listed  in  section 
552b(c)(l)  of  title  5,  United  States  Code. 

FOR  RMTHER  INFOflMATION:  Contact 
)antt:e  Graham,  Assistant  for  CNO 
Executive  Panel  Management,  4401 
Ford  Avenue,  Suite  601,  Alexandi;ia, 
Virginia  22302-0268,  telephone  number 
(703) 681-6205. 


•UMMMV:  The  U.S.  Departtnant  of 
Energy  is  anaoundng  two  public 
meetings  to  solicit  input  from  affected 
constituencies  before  formulating  the 
Department's  recommendatitm 
I— pecting  electric  industry 
raetnicturing.  Two  additionial  meetings 
in  proximity  to  the  scheduled  dates  will 
be  announced  at  a  later  date.  Eadi 
meeting  will  focus  on  specific  issue 
areas,  however,  pacticipants  will  be 
allowed  to  address  other  topics 
pertaining  to  electric  industry 
restructuring. 

DATM:  October  10, 1906:  Sayreville. 
New  Jersey:  OctobOT  22, 1906:  Santa  Fe. 
New  Mexico. 
MFOmUTIOM  HOTUNK  (423)  576-^10. 

Issued  ia  Washingtoa,  aC  Seplamber  23. 
1996. 
MarcCkupka, 

Acting  Altittont  Secretary  for  Policy  and 
International  Affair*. 

IFR  Doc.  96-24734  Filed  9-35-96: 8:45  am) 
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AQgNCY:  Bonneville  Power 
Administratimi  (Bonneville)^ 
Department  of  Energy  (DOB), 
iicnON:  Notice. 


IBY:  On  Mardi  29, 1996,  BPA 
initiated  a  public  process  to  develop  a 
policy  to  implement  the  excess  federal 
power  marketing  provisions  of  the 
Energy  and  Water  Development  Act  of 
1996.  Pub.  L.  No.  104-46.  §  508(a)  and 
(b).  109  Stat.  402.  (1095)  (codified  at  16 
U.S.C  $832m)  (hereinafter  'T.L.  104- 
46").  BPA  published  a  propoaed  policy 
in  the  Fedwal  Sagialar  for  public 
review  and  received  comment  during  a 
60-day  public  comment  period.  BPA  has 
considered  all  comments  received  and 
has  rmalized  its  policy  to  implement 
this  new  power  marketing  authority. 
The  policy  is  published  b^low. 


A  RiCQnl  of  Decision  (ROD)  ragsfdiiig 
thia  pottcy  has  been  prepared  and 
axplains  the  public  prooeaa;  the 
distinction  between  BPA's  surphis 
power  marketing  under  prior  legislation 
and  excoes  federal  power  marketing 
activitiea  uiKWr  P.L.  104-46;  provides 
an  overview  and  delineates  BPA's  final 
policy  on  exoees  federal  power, 
leaponds  to  public  comment:  explains 
thia  action's  oompManoa  with  tlM 
Naitional  Bnviromnantal  Policy  Act;  and 
adopts  a  final  policy  on  excess  fadsnrei 


The  publication  of  thia  policy  and 
axecutian  of  the  ROD  is  a  final  action 
of  the  BPA  Administrator  under  aectian 
9(e)  of  the  Pacific  Northwest  Electric 
Power  Planning  and  ConservatioB  Act 
(Northwest  Power  Act).  16  U.S.C 
§  839(e). 

AOOmMMrC(»ies  of  the  ROD  may  be 
obtained  by  calling  BPA's  toll-free 
document  request  line:  1-806-^22- 
4520. 

POR  RUmCR  MFOfMATKM,  contact: 
David  ;.  Armstrong— MPF,  Bonneville 
Power  Administration.  P.O.  Box  3621. 
Portland,  Oregon,  97208^3621,  phone 
number  (503)  230-3658.  fax  number 
(503)  230-7568. 

Policy  on  Excess  Feiarel  Power 

LDefinitiottg  ^ 

A.  Firm  Contractual  Obligations:  are 
those  Bonneville  sales  or  o&er 
dispositions  of  power  entered  into 
under  and  governed  by  sections  5(b)  and 
5(d)  of  the  Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act 
(Northwest  Power  Act).  16  U.S.C 
839c(b)  and  830c(d).  Sudi  sales  include 
the  firm  requirements  povrer  sales  in  the 
Pacific  Northwest  region  to  Bonneville's 
actual  and  planned  computed 
requirements  customers,  metered 
requirements  customers,  direct-service 
industrial  customers  and  investor- 
owned  utility  customws. 

B.  Delayed-Delivery  Contracts:  are 
contracts  by  Bonneville  for  the  sale  or 
disposition  of  power  which  provide  for 
actual  delivery  of  power  to  begin  at 
some  time  after  the  effective  date  of  the 
contracL  *\.-k. 

C  Surplus  Power:  shall  have  the  saine 
meening  as  electric  power  which  is 
surplus  under  section  5(f)  of  the 
Northwest  Power  Act.  16  U.S.C  8390(0. 

n.  Detenni/iotio/i  of  Excess  Federal 
Power 

A.  Reductions  in  Contractual 
Obligations  under  Sections  5(b)  and  S(d) 
of  the  Northwest  Power  Ad: 

1.  As  of  January  1, 1995.  BPA's  Firm 
Contractual  Obligations  equaled  8298 
average  megawatts  (aMW).  This  number 


will  be  the  beseline  for  comparing 
reductions  in  such  obUgations  to 
determine  annual  amounts  of  exoass 
federal  power.  Ihis  i«  a  fixed  number 
that  will  not  diange. 

2.  To  determine  the  «Mrgy 
component  of  excess  federal  power, 
each  year  Bonneville  will  prepare  a 
current  forecast,  in  avwage  megawatts, 
of  Firm  Contractual  Obligations  based 
upon  its  then-current  contracts.  In  order 
to  allow  for  sales  or  dispositions  of 
excess  federal  power  under  Delayed- 
Delivery  Contracts  with  delivery  terms 
of  up  to  7  yeers,  Bonneville  wrill 
produce  a  10-year  annual  avwage 
ffliergy  (average  megawatts)  forecast  of 
its  then-current  Firm  Contractual 
Obligations.  For  each  year  of  the 
forecast  period,  the  excess  federal  power 
in  firm  oiergy  from  reductions  in  Firm 
Contractiial  Obligations  will  equal  the 

.  difference  between  the  forecasted  Firm 
Contractual  Obligations  and  8298  aMW. 

3.  Bonneville  will  calculate  an 
amount  of  excess  peaking  capacity 
(megawatts)  associated  with  reductions 
and  increases  in  its  then-current  Firm 
Contractual  Obligations  by  calculating 
an  average  annual  load  factor  based  on 
all  of  its  forecasted  Firm  Contractual 
Obligations.  This  load  factor  will  be 
applied  to  the  result  of  the  calculation 

in  section  (2)  above  to  determine  «a  ,^.-  ; 
amoimt  of  excess  capacity. 

B.  Operations  of  we  Federal  Columbia 
River  Power  System  Primarilyfor  the 
Renefit  of  Fish  and  Wildlife:  The     •      .j. 
amount  of  excess  federal  power 
resulting  fnnn  operations  of  the  Federal 
Columbia  River  Power  System  primarily 
for  the  benefit  of  fish  and  wildlife  is  129 
average  megawatts  aimually.  The       .v. ,. ■ 
amount  of  excess  peaking  capacity 
associated  with  these  operations  is  129 
megawatts.  This  is  a  fixed  number  that 
will  not  change  unless  there  is  a  need 
to  modify  the  number  as  determined  by 
Bonneville. 

C  Net  Ej^pess  Federal  Power:  The  sum 
of  the  results  of  the  calculation  in  (2) 
above  (the  Reductions  in  Bonneville's 
sections  5(b)  and  5(d)  contractual 
obligations)  and,  unless  modified,  129 
aMW  will  be  reduced  by  the  amount  of 
then-current  sales  or  other  dispositions 
of  excess  federal  power  to  determine  the 
net  amount  available  for  marketing  in 
eech  year  of  the  forecast  period. 
Bonnevilfe  will  determine  this  amount 
annually. 

D.  At)cess:The  results  of  the 
preceding  determinations  will  be 
included  in  an  annual  notification  to  . 
Bonneville's  then-existing  regional 
custoniers,  and  at  Bonneville's 
discretion,  non-regional  customera,  of 
Bonneville's  intent  to  market  excess 
federal  power.  Bonneville  may  also 


include  in  this  annual  notificatitm  the 
amoimt  of  Surplus  PoMrer  available  for 
dispositicm.  ■  r  i    -.i;  ■ 

m.  Sales  of  Excess  Fetfynd  Power  in  Any 
Reffon 

A.  Bonneville  will,  at  its  discretion, 
sell  or  otherwise  dispose  of  excess 
federal  power  in  any  region  consistent 
with  its  authority  to  muket  federal 
power  under  its  authorizing  legislati<m, 
including  section  508  of  the  1996 
Energy  and  Water  Development 
Appropriations  Act  (P.L.  104-46).  The 
actual  amount  of  power  sold  or 
otherwise  disposed  of  as  excess  fisderal 
power  will  not  exceed  and  may  be  less 
than  the  amount  of  Surplus  Power 
projected  to  be  available  based  upon 
Bonnevill^s  then-current  load/resource 
planning  and  the  amount  of  excess 
faderal  power  Bonneville  determines  to 
be  available  consistent  wdth  section  II 
above. 

B.  Sales  or  other  dispositions  of 
excess  federal  power  snaU  not  be  subject 
to  the  second  sentence  of  section  5(a)  of 
the  Bonneville  Project  Act.  16  U.S.C 
832d(a). 

C  Bonneville  will  annually  notify 
then-existing  regional  customers,  and  at 
its  discretion,  non-regional  customera, 
of  the  amount  of  excess  federal  power 
resulting  from  the  determinations  in 
section  n  above.  This  notification  will 
also  contain  the  range  of  rates,  terms 
and  conditions  %vithin  which  Bonneville 
will  meu^et  avaiM)le  power  and  may 
contain  the  amount  of  Surplus  Power 
determined  by  Bonneville  to  be 
available  for  marketing.  This  notice  will 
be  an  invitation  to  contract  for  the  sale 
or  other  disposition  of  power  consistent 
with  the  range  of  terms  and  conditions 
contained  in  the  notice.  Regional 
customera  will  have  30  days  from  the 
date  of  this  notification  to  contact 
Bonneville  with  a  request  to  purchase 
power  consistent  with  the  notice  in 
order  to  have  preference  and  priority  to 
purchase  the  power.  Upon  such  a 
request.  Bonneville  will  enter  into  goed 
faith  negotiations  for  the  sale  or  other 
disposition  of  power  with  the  regional 
customer  consistent  with  the  general 
rate,  terrRs  and  conditions  contained  id 
the  notice.  Upon  conclusion  of  the 
negotiations.  Bonneville  will  offer  the 
power  to  the  regional  customer.  If 
Bonneville  receives  competing  requests 
to  purchase  excess  federal  power, 
Bonneville  will  proceed  to  negotiate 
sales  consistent  with  public  preferanoe 
and  then  preference  under  section  508 
of  P.L.  104-46.  Within  each  class  of 
customer,  Bonneville  will  negotiate  and 
offer  to  sell,  based  upon  the  time  of 
receipt  of  the  request.     . 


D.  On  a  case  by  case  basis,  Bonneville 
will  average  the  net  amount  of  available 
excess  federal  power  in  each  year  of  a 
proposed  sale  or  other  disposition  to 
determine  whether  the  emount  of  excess 
federal  power  is  sufficiflait  for  a  multi- 
year  transaction. 

E.  All  contracts  for  the  sale  or  other 
disposition  of  excess  federal  power  will 
be  binding  in  accordance  with  their 
terms  for  the  duration  of  the  oontiact 
and  will  be  firm  obligations  of  the 
Administrator. 

IV.  Sales  or  Other  Dispositions  of  Excess 
Federal  Power  to  Purchasers  Outside  the 
Pacific  North¥fest  Region 

A.  Bonneville  will,  at  its  discretion, 
sell  or  otherwise  dispose  of  excess 
federal  power,  to  purchasers  outside  the 
region  for  delivery  terms  of  up  to  7  years 
as  permitted  by  section  508(b)  of  P.L 
104—46.  Such  transactiinu  may  be 
renewed  subject  to  th^  availabifity  of 
excess  federal  power.  Prior  to  executing 
a  renewal  of  one  or  more  yeare, 
Bonneville  will  notify  regimwl 
customera  of  the  proposed  renewal, 
consistent  with  the  notice  procedures 
for  long-term  transactions  in  subsection 
IV(C)  below. 

B.  Sales  or  other  dispositions  of 
excess  fedwal  power  to  piuchasen 
outside  the  region  will  not  be  subject  to 
section  2.  subsections  (a),  (b),  and  (c)  of 
section  3,  and  section  7  of  the  Act  of 
August  31, 1964. 16  U.S.C  837a. 
837b(a).  (b)  and  (c),  and  837f  (die 
Northwest  Preference  Act),  and  section 
9(c)  of  the  Northwest  Power  Act.  16 
U.S.C  839f[c). 

C  Long-term  Sales  or  Other 
Dispositions  of  Excess  Federal  Power  To 
Purchasers  Outside  the  Pacific 
Northwest:  For  proposed  sales  or  other 
dispositions  of  excess  federal  power  to 
purchasers  outside  the  region  for  a 
period  of  one  or  more  years,  Bcumeville 
will  notify  then-existing  regional 
customera  of  the  proposed  transactions. 
This  notice  will  contain  information  on 
the  essential  rate,  terms  and  conditions 
of  the  proposed  out-of-region 
transaction  as  determined  by 
Boimeville.  Regional  customera 
interested  in  purchasing  the  power 
under  the  rate,  terms  and  conditions 
contained  in  the  notice  will  have  up  to 
30  days  and  no  less  than  five  days,  as 
determined  by  Bonneville,  to  request  a 
purchase.  Upon  a  request  to  purchase, 
Bonneville  will  ofiier  the  power  to  the 
regional  customer  under  the  identical 
rate,  terms  and  conditions  in  the  notice, 
except  thoee  terms  and  conditions  that 
clearly  do  not  apply  to  the  particular 
purchaser  (such  as  points  of  delivery). 
This  offer  will  remain  open  for  five 
days.     , 
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D.  Short-term  Sales  or  Other 
Dispositions  of  Excess  Federal  Power  To 
Purchasers  Outside  the  Pacifk 
Northwest: 

1.  Primary  Notice:  For  proposed  sales 
or  odier  dispositiaiu  of  excess  federal 
power  to  purchaaers  outside  the  region 
tot  a  period  of  leas  than  <me  year,  the 
annual  notification  in  section  UUQ 
above  %ifill  be  tbo^primarv  notification.- 

2.  Additional  Notice:  As  determined 
by  Bonneville  and  as  warranted  in 
Bonneville's  opinion  by  sjrstem  or 
market  conditions.  Bonneville  will  issue 
additional  notices  of  available  exoaas 
fsderal  power  which-will  contain  the 
same  tnm  of  information  as  in  the 
annual  notice.  Regional  customers 
interested  in  purchasing  this  power  will 
have  5  days  or  less,  depending  upon  the 
effective  delivery  date  and  the  duration 
of  the  short-term  sale  or  other 
disposition,  within  which  to  contact 
Bonneville  may  provide  such  notices  in 
its  daily  prescheduling  conferences  with 
customers.     » 

FoUcy  oa  Sahsaf  BacaM  FadanI 
Ortaida  die  Padflc  Narthwaat 


In  mariceting  exoaaa  Federal  power 
outside  the  Pacific  Northwest, 
Bonneville  does  not  intend  to  use  its 
status  as  a  Federal  agency  as  a  basis  for 
seeking  to  shield  retail  sales  to  non- 
Federal  antitiea  firom  restrictiona,  terms 
and  conditions  of  State  law  oonceming 
access  to  retail  markets.  Moreover. 
Bonneville  intends  to  defer  to  State, 
policies  concerning  access  to  retail  ■ 
markets  with  respect  to  any  dispoaMons 
of  excess  Federal  power  to  Federal  end 
uaars  unless  an  exoepti«i  is  made  by 
the  Secretary  of  Energy  in  a  specific 
circumstance.  Consequently.  Bonneville 
adopts  the  following  policy: 

A.  Retail  Sales  to  non-Federal 
Customers:  Bonneville  will  not  make 
direct  retail  sales  of  excess  Federal 
power  outside  the  Pacific  Northwest  to 
noo-Paderal  customers  unless  the 
purdiaaer  obtains  any  third-party 
transmission  or  distribution  aervioea  ^ 
needed  to  effect  delivery  of  such  power 
to  the  purchaser.  As  a  matter  of  law.  the 
purchaser's  acquisition  of  such 
transmission  or  distribution  services 
would  be  sub)ect  to  any  terms  and 
conditions  of  service  established  under 
applicable  State  and  Federal  law 
(including  rules  and  orders  thereunder). 

B.  Dispositions  to  Federal  End  Usen: 
The  policy  under  subsection  (a)  will 
guide  dispositions  of  excess  Federal 
power  to  Federal  end  users  outside  the 
Pacific  Northwest  unless  the  Secretary 
of  Energy  determines  on  a  caae-by-case 
basis  that  the  interests  of  the  United 
States  otherwise  require. 


Issued  la  IHictlaad.  CM  on  Seplambar  It, 
19M. 

KaadanW.Haidy. 

Administmtoraad  Chie/£mciitj*e  Qfflaer. 
(PR  Doc  W-14807  PUed  »-a6-«6: 8>4S  am] 
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AOmcr:  Office  of  Energy  Efficiency  and 

Renewable  Energy,  Departmeni  of 

Energy. 

ACnONc  Decision  and  mder. 


Notice  is  given  of  the 
Decision  and  Order  (Caae  No.  F-W6) 
granting  a  Waiver  to  Bard 
Muiufecturing  Company  (Bard)  from 
the  existing  Department  of  Energy  (DOE 
or  Department)  test  procedure  for 
himaces.  The  Department  is  granting 
Bud's  Petition  for  Waiver  regarding 
blower  time  delay  in  calculation  of 
Annual  Fuel  Utilization  Efficiency 
(AFUE)  far  tts  TU  and  TDU  sariea 
fumaoaa. 

TON  RJRTIHR  MTOIMATION  OOlVTACTt 
Cyrus  R  Nassari.  U.S.  Department  of 
Energy,  OfBf»  of  Energy  Efficiency 
and  Ranawrable  Energy,  Mail  Station 
EE-431.  Forrsetal  Building.  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585-0121.  (202) 
586-0138 
Eugene  MargoHs,  Esq.,  U.S.  Depaftma^t 
of  Energy,  Office  oi  General  Comisel. 
Mail  Station  GC-72.  ForrasUl 
Building,  1000  IndafModenoe  Avenue, 
SW.,  Waahington,  DC  20585-r0103, 
(202)  586-0507. 

SUmjMBir  ANY  MFORBKnON:  In 
accofdanoe  with  10  CFR  430.27(i). 
notice  ia  hereby  given  of  the  issuance  of 
the  Decision  andOrder  as  set  out  below. 
In  the  Decision  snd  Order,  Bard  has 
been  granted  a  Waiver  for  its  TU  and 
TDH  series  fumaoes  permitting  Hie 
company  to  use  an  anemate  test  method 
in  determining  AFUE. 

lamied  in  Waahiogloa,  DC,  on  Septamber 
19,1996. 

iA.i 


Assistant  Secretary.  Baetgy  Efficiency  and 
AsnowoMe  Energy. 

DectskM  aad  Order 

Background 

The  Energy  Conservation  Program  for 
Consumer  Products  (othw  than 


automobilea)  was  establisiied  pursuant 
to  the  Energy  Policy  and  Conservation 
Act.  Public  Law  94-163, 89  Stat.  917,  as 
amended  (EPCA),  which  requires  DOE 
to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  inchiding  furnaces.  The  intent 
of  the  test  procedures  is  to  provide  a 
aMnparable  measure  of  energy 
consumption  that  wdll  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  Part 
430.  Subpart  B. 

Tlie  Department  amended  the 
prescribed  test  procedures  by  adding  10 
CFR  430.27  to  create  a  waiver  praceas. 
45  FR  64108.  September  26, 1980. 
Thereafter,  DOE  further  amended  its 
appliance  test  procedure  waiver  process 
to  sllow  the  Assistant  Secretsy  for 
Energy  Efficiency  and  Renewable 
Energy  (Assistant  Secretary)  to  grant  an 
Interim  Waiver  from  test  procedure 
requirements  to  manufecturers  that  have 
petitioned  DOE  for  a  waiver  of  such 
prasorf  bed  test  procedures.  51  FR  42823, 
November  26, 1986. 

The  waiver  process  allows  Ae 
Assistant  Secretary  to  waive  temporarily 
test  procedures  for  a  particular  basic 
model  when  a  petitioiier  shows  that  the 
basic  model  contains  one  or  more 
design  characteristics  which  {wevent 
testing  according  to  the  prescribed  test 
procedures  or  when  the  preecribed  test 
procedures  msy  evaluate  the  basic 
model  in  a  mannar  so  unrepresentative 
of  its  true  energy  consumption  as  to 
provide  materially  inaccurate 
comparative  data.  Waivers  genemlly 
raeoain  in  effect  until  final  test 
procedure  amendments  become 
effisctive,  resolving  the  problem  that  is 
the  subfect  of  the  waiver. 

Bard  filed  a  "Petition  for  Waiver," 
dated  April  4. 1996,  in  aooordance  with 
section  430.27  of  10  CFR  Part  430.  The 
Department  published  in  the  Federal 
Begistw  on  June  25, 1996.  Bard's 
Petition  and  solicited  comments,  data 
and  information  respecting  the  Petition. 
61  FR  32790,  June  25, 1906.  Bard  also 
filed  an  "Application  for  Interim 
Waiver"  under  section  430.27(b)(2), 
which  DCffi  granted  on  June  13, 1996. 61 
FR  32790,  June  25,  1996. 

No  comments  were  received 
concerning  either  the  "Petition  for 
Waiver"  or  the  "  Applicetion  for  Interim 
Waiver."  The  Department  consulted 
with  The  Federal  Trade  Commission 
(FTC)  concerning  the  Bard  Fstition.  The 
FTC  did  not  have  any  objections  to  the 
issuance  of  the  waiver  to  Bard. 

Assertions  and  Determinations 

Bard's  Petition  seeks  a  waiver  from 
the  DOE  test  provisions  that  require  a 


Federal  Register  /  Vol.  61,  Np.  189  /  Friday.  September  27,  1996  /  Notioes 


50813 


1.5-minute  time  delay  between  the 
ignition  of  the  burner  and  the  starting  of 
the  circulating  air  blower.  Bard  requests 
the  allowance  to  test  using  a  30-second 
blower  time  delay  when  testing  its  TU 
and  TDH  series  furnaces.  Bard  states 
that  since  the  30-second  delay  is 
indicative  of  how  these  models  actually 
operate,  and  since  such  a  delay  results 
in  an  improvement  in  AFUE  of  an 
average  0^4  to  0.6  percent,  the  Petition 
should  be  granted. 

Under  specific  circumstances,  the 
DOE  test  procedure  contains  exceptions 
which  ailow  testing  with  blower  delay 
times  of  less  than  the  prescribed  1.5- 
minute  delay.  Bard  indicates  that  it  is 
unable  to  take  advantage  of  any  of  these 
exceptioJQ  for  its  TU  and  TDH  series 
furnaces. 

Since  the  blower  controls 
incorporated  on  the  Bard  furnaces  are 
designed  to  impose  a  30-second  blower 
delay  in  every  instance  of  start  up,  and 
since  the  current  test  procedure 
provisions  do  not  specifically  address 
this  type  of  control,  DOE  agrees  that  a 
waiver  should  be  granted  to  allow  the 
30-second  blower  time  delay  when 
testing  the  Bard  TU  and  TDH  series 
fumaoes.  Accordingly,  with  regard  to 
testing  the  TU  and  TDH  series  furnaces, 
today's  Decision  and  Order  exempts 
Bard  irom  the  existing  test  procedure 
provisions  regarding  blower  controls 
and  allows  testing  with  the  30-second 
delay. 

It  is,  therefore,  ordered  that: 

(1)  The  "Petition  for  Waiver"  filed  by 
Bard  Manufacturing  Company  (Case  No. 
F-086)  is  hereby  granted  as  set  forth  in 
paragraph  (2)  below,  subject  to  the 
provisions  of  paragraphs  (3),  (4).  and  (5). 

(2)  Notwithstanding  any  contrary 
provisions  of  Appendix  N  of  10  CFR 
Part  430,  Subpart  B,  Bard  Manufacturing 
Company,  shall  be  permitted  to  test  its 
TU  and  TDH  series  furnaces  on  the  basis 
of  the  test  procedure  specified  in  10 
CFR  Part  430,  with  modifications  set 
forth  below: 

(i)  Section  3.0  of  Appendix  N  is 
deleted  and  replaced  with  the  following 
paragraph:  ."-  ' 

3.0    Test  Procedure.  Testing  and 
measurements  shall  be  as  specified  in 
section  9  in  ANSI/ASHRAE  Standard 
103-82  with  the  exception  of  sections 
9.2.2, 9.3.1,  and  9.3.2,  and  the  inclusion 
of  the  following  additional  procedures: 

(ii)  Add  a  new  paragraph  3.10  to 
Appendix  N  as  follows: 

3.10    Gas- and  Oil-Fueled  Central 
Furnaces.  The  following  paragraph  is  in 
lieu  of  the  requirement  specified  in 
section  9.3.1  of  ANSI/ASHRAE 
Standard  103-82.  After  equilibrium 
conditions  are  achieved  following  the 
cool-down  test  and  the  required 


measurements  performed,  turn  on  the 
furnace  and  measure  the  flue  gas 
temperature,  using  the  thermocouple 
grid  described  above,  at  0.5  and  2.5 
minutes  after  the  main  bumei<s)  comes 
on.  After  the  burner  start-up,  delay  the 
blower  start-up  by  1.5  minutes  (t-), 
unless:  (1)  the  furnace  nnploys  a  single 
motor  to  drive  the  power  burner  and  the 
indoor  air  circulating  blower,  in  which 
case  the  burner  and  blower  shall  be 
started  together;  or  (2)  the  furnace  is 
designed  to  operate  using  an  unvarying 
delay  time  that  is  other  than  1.5 
minutes,  in  which  case  the  fen  control 
shall  be  permitted  to  start  the  blower;  or 
(3)  the  delay  time  results  in  the 
activation  of  a  temperature  safety  device 
which  shuts  off  the  biuner,  in  which 
case  the  fan  control  shall  be  permitted 
to  start  the  blower.  In  the  latter  case,  if 
the  fan  control  is  adjustable,  set  it  to 
start  the  blower  at  the  highest 
temperature.  If  the  fan  control  is 
permitted  to  start  the  blower,  measure 
time  delay,  (t-),  using  a  stopwatch. 
Record  the  measured  temperatures. 
During  the  heat-up  test  for  oil-fueled 
furnaces,  maintain  the  draft  in  the  flue 
pipe  within  10.01  inch  of  water  column 
of  the  manufacturer's  recommended  on- 
period  draft. 

(iii)  With  the  exception  of  the 
modifications  set  forth  above,  Bard 
Manufacturing  Company  shall  comply 
in  all  respects  with  the  test  procedures 
specified  in  Appendix  N  of  10  CFR  Part 
430,  Subpart  B. 

(3)  The  Waiver  shall  remain  in  effect 
from  the  date  of  issuance  of  this  Order 
until  DOE  prescribes  final  test 
procedures  appropriate  to  the  TU  and 
TDH  series  furnaces  manufectured  by 
Bard  Manufacturing  Company. 

(4)  This  Waiver  is  based  upon  the 
presumed  validity  of  statements, 
allegations,  and  docummitary  materials 
submitted  by  the  petitioner.  This  Waiver 
may  be  revoked  or  modified  at  any  time 
upon  a  determination  that  the  factual 
basis  underlyii^  the  Petition  is 
incorrect. 

(5)  Effective  September  19, 1996,  this 
Waiver  supersedes  the  Interim  Waiver 
granted  Bard  Manufacturing  Company 
on  June  13, 1996.  61  FR  32790,  June  25, 
1996  (Case  No.  F-086).  f:         - 

Issued  In  Washington,  DC,  on  September 
19, 1996. 

ChristiiM  A.  Ervin, 

Assistant  Secretary,  Energy  Efficiency  and 
Renewable  Energy. 
(FR  Doc.  96-24809  Filed  9-26-96;  8:45  am] 
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Enaigy  CoiMacvaflion  Program  for 
Conaumar  Producte:  Granting  of  ttw 
AppHcatton  forjntaflm  WMvar  and 
Pubiiahing  of  the  PalltiMiforWrivw  of 
lUiaam  Manutaduflng  Company  from 
tha  OOE  Fumaca  Taat  Prooadura. 
(CaoaNo.F-087) 


AQBCY:  Office  of  Energy  Efficiency  and 
Renewahfe  Eneigy,  Department  of 
Energy. 
ACTION:  Notice. 

SUMMARY:  Today's  notice  grants  an 
Interim  Waiver  to  Rheem  Manufecturing 
Company  (Rheem)  from  the  existing 
Department  of  Energy  [IXX  or 
Department)  test  procedure  regarding 
blower  time  delay  for  the  company's 
GLH  downflow  and  GPH  upflow/ 
horizontal  series  furnaces. 

Today's  notice  also  publishes  a 
"Petition  for  Waiver"  from  Rheem. 
Rheem 's  Petition  for  Waiver  requests 
DOE  to  grant  relief  from  the  DOE 
furnace  test  procedure  relating  to  the 
blower  time  delay  specification.  Rheem 
seeks  to  test  using  a  blower  delay  time 
of  12  seconds  for  its  GLH  downflow  and 
GPH  upflow/horizontal  series  furnaces 
instead  of  the  specified  1.5-minute 
delay  between  burner  on-time  and 
blower  on-time.  The  Department  is 
soliciting  comments,  data,  and 
information  respecting  the  Petition  for 
Waiver. 

DATES:  DOE  will  accept  conunents,  data, 
and  information  not  later  than  October 
28,  1996. 

ADDRESSES:  Written  comments  and 
statements  shall  be  sent  to:  Department 
of  Energy,  Office  of  Codes  and 
Standards,  Case  No.  F-087,  Mail  Stop 
EE-43,  Room  lJ-018,  Forestall  Building, 
1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585,  (202)  586- 
7140. 

FOR  FURTHER  MFORMAllON  OONTACT^ 
Cyrus  H.  Nasseri,  U.S.  Department  of 
Energy,  Office  of  Energy  Efficiency 
and  Renewable  Energy,  Mail  Station 
EE-431,  Forestall  Building,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585-0121,  (202) 
586-9138. 
Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy.  Office  of  General  Counsel, 
Mail  Station  GC-72,  Forestall 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585-0103, 
(202)  586-9507. 
SUPPt.EMQfTARY  INFORMATION:  The 
Energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act.  as  amended  (EPCA),  which  requires 
DOE  to  prescribe  standardized  test 
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proceduTM  to  nMasura  the  enei^ 
consumption  of  certain  oontumer 
products,  inchiding  fumecee.  The  intent 
of  the  teet  pracechues  is  to  provide  a 
comparable  measure  of  energy 
consumption  4hat  will  assist  consaoiers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  Title  10  CFR 
Part  430,  Subpart  B. 

The  Department  amended  the  test 
procedure  rules  to  provide  for  a  waiver 
process  by  adding  Section  430.27  to 
Title  10  cut  Part  430.  45  FR  64108. 
September  28. 1980.  Subsequently.  DOE 
amended  the  waiver  process  to  allow 
the  Assistant  Secretary  for  Energy 
Efficiency  and  Renewable  Energy 
(Aasistant  Secretary)  to  grant  an  Interhn 
Waiver  from  test  procedure 
requirements  to  manubctuiers  that  have 
petitioned  DOE  for  a  waiver  of  such 
prescribed  test  procedures.  Title  10  CFR 
Part  430,  Section  430.27(a)(2)- 


The  waiver  proceas  allows  the 


/ 


Assistant  Secretary  to  waive  temporarily 
test  procedures  for  a  particular  basic 
model  when  a  petitioner  sho«vs  that  the 
basic  model  contains  one  or  more 
design  characteristics  which  prevent 
testing  according  to  the  prescribed  test 
procedures,  or  when  the  prescribed  test 
procedures  may  evaluate  the  basic 
model  in  a  manner  so  unrepresentative 
of  its  true  energy  consimiption  as  to 
provide  materially  inaccurate 
comparative  data.  Waivers  generally 
remein  in  afhct  until  final  test 
procedure  amendments  become 
eflective.  resolving  the  problem  that  is 
the  subject  of  the  waiver. 

An  Interim  Waiver  will  be  granted  if 
it  is  determined  that  the  appUcant  will 
experience  economic  harduiip  if  the 
Application  for  Interim  Waiver  is 
denied,  if  it  sppears  likely  that  the 
Petition  for  Waiver  %vill  be  granted,  and/ 
or  the  Assistant  Secretary  determines 
that  it  would  be  desirable  for  public 
policy  reasons  to  grant  immediate  relief 
pending  a  determination  on  the  Petition 
for  Waiver.  Title  10  CFR  Part  430. 
Section  430.27  (g).  An  Interim  Waiver 
remains  ia  efiiBct  for  s  period  of  180 
days  or  until  DOE  issues  its 
determination  on  the  Petition  for 
Waiver,  whichever  is  sooner,  and  may 
be  extended  for  an  additional  180  days. 
IfneGsasaiy. 

On  August  28. 1996,  Rheem  filed  an 
Application  for  Interim  Waiver  and  a 
Petition  for  Waiver  regarding  blower 
time  delay.  Rheem 's  Application  seeks 
an  Interim  Waiver  from  the  DOE  test 
provisions  that  require  a  1.5-minute 
time  delay  between  the  ignltioD  of  the 
burner  and  starting  of  the  circuleting  air 
blower.  Instead,  Rheem  requests  the 
allowance  to  test  using  a  12-second 
blower  time  delay  when  testing  its  GLH 


downflow  and  GPH  upflow/horiamtal 
series  fiimaoBs.  Rheem  states  that  the 
12  second  delay  is  indicative  of  how 
these  furnaces  actually  operate.  Such  a 
delay  results  in  sn  average  2J)  percent 
incraase  in  AFUE.  Since  current  DOE 
test  proceduses  do  not  addsoas  this 
variable  blonver  time  delay.  Rheem  asks 
that  the  Interim  Waiver  \»  granted. 

The  Department  has  pubushed  a 
Notice  of  Proposed  Rulemaking  on 
August  23. 1003,  (58  FR  44583)  to 
amend  the  fiimaoe  test  procedure, 
which  addresses  the  sbove  issue. 

Previous  Petitions  for  Waiver  for  this 
type  of  time  blower  delay  control  have 
bma  granted  by  DOE  to  Coleman 
Company.  50  FR  2710.  fanuary  18. 1985; 
Magic  Chef  Company,  50  FR  41553. 
October  11, 1985;  Rheem  Manafacturing 
Compaay,  53  FR  48574,  December  1. 
1988.  56  FR  2920.  lanuSiy  25, 1991.  97 
FR  10166.  March  24. 1092.  57  FR  34960. 
August  5. 1992;  59  PR  30577.  June  14. 
1994.  snd  99  FR  55470.  Novembar  7. 
1994:  Trane  Company.  54  FR  10226. 
May  4. 1989.  56  FR  6021.  February  14. 
1991.57  FR  10167.  March  24. 1902.  57 
FR  22222,  May  27, 1992.  58  FR  68138, 
December  23. 1993.  and  60  FR  62835, 
December  7. 1095;  Lennox  Industries, 

55  FR  50224.  December  5. 1990.  57  FR 
49700.  November  3.  1902.  58  FR  68136. 
December  23. 1993.  and  58  FR  68137, 
Oaoember  23. 1993;  Intercity  Products 
Corporation.  55  FR  51487,  December  14. 

1990.  56  PR  63945,  December  6, 1991 
and  61  FR  27057,  May  30, 1996;  DMO 
Industries,  56  FR  4622.  February  5, 

1991.  and  59  FR  30579,  ^ule  14, 1994; 
Heil-Quaker  Corporation.  56  FR  6019, 
February  14. 1991;  Carrier  Corporation. 

56  FR  0018,  February  14,  1901.  57  FR 
38830.  August  27. 1992.  58  FR  68131. 
December  23, 1993,  58  FR  68133. 
December  23. 1993. 59  FR  14394.  March 
28. 1994.  and  60  FR  62832,  Decaraber  7, 
1995;  Amana  Refrigeration  Inc..  56  FR 
27958.  June  18. 1991.  56  FR  63940. 
December  6. 1991.  57  FR  23992.  fune  3. 

1992.  and  58  FR  68130.  Decembar  23. 
1993;  Snyder  General  Corporation,  56 
FR  54960.  Septambm  9. 1991;  Goodman 
Manufacturing  Corporation.  56  FR 
51713.  October  15. 1991. 57  FR  27970. 
June  23. 1992,  59  FR  12586,  March  17, 
1994  and  61  FR  17289,  April  19, 1996; 
The  Ducane  Company  Inc.,  56  FR 
63943.  December  6, 1991,  57  FR  10163. 
Man^  24. 1992.  and  58  FR  68134. 
December  23. 1993;  Armstrong  Air 
Conditioning.  Inc..  57  FR  899.  January  9, 
1992,  57  FR  10160.  March  24,  1992,  57 
FR  10161,  March  24. 1992.  57  FR  39193. 
August  28. 1992.  57  FR  54230. 
November  17. 1992.  and  59  FR  30575. 
June  14. 1994;  Thermo  Products,  Inc.  57 
FR  903,  January  9. 1992,  and  61  FR 
17887.  April  23. 1996;  Consolidated 


Industries  Corporation.  57  FR  22220. 
May  27, 1992.  and  61  FR  4262,  February 
5. 1996;  Evoon  Industries.  Inc..  57  FR 
47847.  October  20. 1992.  and  59  FR 
46968,  September  13. 1994;  Berd 
Manufacturing  Company.  57  FR  53733. 
November  12. 1992.  end  59  FR  30578, 
June  14. 1994;  and  York  International 
Corporation.  59  FR  46969.  September 
13. 1994.  60  FR  100.  January  3. 1995. 60 
FR  62834,  December  7. 1995.  and  60  FR 
62837,  December  7, 1905. 

Thus,  it  sppeers  likely  that  this 
Petition  for  Waiver  for  blower  time 
delay  will  be  granted.  In  those  instances 
where  the  likely  success  of  the  Petition 
for  Waiver  has  been  demonstrated  besed 
upon  DOE  having  oranted  a  waiver  for 
a  similar  product  design,  it  is  in  the 
public  interest  to  have  similar  products 
tested  and  rated  for  energy  consumption 
on  a  comparable  besis. 

Thsrafore.  besed  on  the  above,  DOE  is 
granting  Rheem  an  Interim  Waiver  for 
its  GLH  downflow  and  GPH  upflow/ 
horizontal  series  fumacea.  Rhaem  shall 
be  peimitted  to  test  its  GLH  downflow 
and  GPM  upflow/horizontal  series 

furnaces  on  the  basis  of  the  test  

procedures  specified  in  Title  10  CFR 
Part  430.  Subpart  B.  Appendix  N.  with 
the  modification  set  form  below: 

(i)  Section  3.0  in  Appendix  N  is 
deleted  and  replaced  with  the  followring 
paragraph: 

3.0    Test  Procedure.  Testing  and 
measurements  shall  be  as  specified  in 
Section  9  in  ANSI/ASHRAE  103-82 
with  the  exception  of  Sections  9.2.2. 
9.3.1.  snd  9.3.2,  snd  the  inclusion  of  the 
foUovring  additional  procedures: 

(ii)  Add  s  new  pan^ph  3.10  in 
Appendix  N  as  follows: 

3.10    Gas-  and  Oil-Fueled  Central 
Furnaoea.  After  equilibrium  conditions 
areechieved  following  the  cool-down 
test  and  the  required  meesurements 
performed,  turn  on  the  furnace  and 
measure  the  flue  gas  temperature,  using 
the  thermocouple  grid  described  above, 
at  0.5  and  2.5  minutes  alter  the  main 
bumer(s)  comas  on.  After  the  burner 
start-  up.  delay  the  blower  start-up  by 
1.5  minutes  (t-)  unless:  (1)  the  furnace 
employs  a  single  motor  to  drive  the 
power  burner  and  the  indoor  air 
circulation  blower,  in  which  caae  the 
burner  and  blower  shall  be  started 
together,  or  (2)  the  furnace  is  designed 
to  operate  using  an  unvarying  delay 
time  that  is  other  than  1.5  minutes,  in 
which  case  the  fan  control  shall  be 
permitted  to  start  the  blo%ver,  or  (3)  the 
delay  time  results  in  the  activaticm  of  a 
tsmpereture  safety  device  which  shuts 
off  the  burner.  In  wrhlch  case  the  fan 
control  shall  be  permitted  to  start  the 
blower.  In  the  latter  case,  if  the  fan 
control  is  adjustable,  set  it  to  start  the 


Federal  Regtoter  /  Vol.  61.  No.  189  /  Friday.  September  27,  1996  /  Noticeg   50615 


blower  at  the  highest  temperature.  If  the 
fan  control  is  permitted  to  start  the 
blower,  measure  time  delay  (t-)  using  a 
stop  watch.  Record  the  measured 
tempereturee.  During  the  heat-up  test  for 
oil-meled  furnaces,  maintain  the  draft  in 
the  flue  (Hpe  within  ±0.01  inch  of  water 
column  of  the  manufiacturar's 
recommended  on-period  draft. 

Hiis  Interim  Waiver  is  based  upon  the 
presumed  validity  of  statements  and  all 
allegations  submitted  by  the  onnpany. 
This  Interim  Waiver  may  be  removed  or 
modified  at  any  |ime  upon  a 
determination  that  the  factual  basis 
underlying  the  Application  is  incorrect 

The  interim  Waiver  shall  remain  in 
efiiact  for  a  period  of  180  days  or  until 
DOE  acts  on  the  Petition  for  Waiver, 
whichever  is  sooner,  and  may  be 
extended  for  an  additional  180-day 
period,  if  necessary. 

Rheem 's  Petition  for  Waiver  requests 
DOE  to  grant  relief  bom  the  DOE 
fiimace  test  procedure  relating  to  the 
blower  time  delay  specification.  Rheem 
seeks  to  test  using  a  blower  delay  time 
of  12  seconds  for  its  GLH  downflow  and 
GPH  upflow/horizontal  series  furnaces 
instead  of  the  specified  1  .S-minute 
delay  between  burner  on-time  and 
blower  on-time.  Pursuant  to  paragraph 
(b)  of  Title  10  CFR  Part  430.27.  IX)E  is 
hereby  publishing  the  "Petition  for 
Waiver"  in  its  entirety.  The  Petition 
contains  no  confidential  information. 
The  Department  solicits  comments, 
data,  and  information  respecting  the 
Petition. 

Issued  in  Washington,  DC,  September  ig, 
1996. 

CSiristiw  A.  Ervin. 

Assistant  Secretary,  Energy  Efficiency  and 
Renewable  Energy. 

Riiaeni  ManafMturiag  Compaay 

August  28. 1996. 

Mr.  Cyrus  Nasseri. 

Assistant  Secretary,  Conservation  and 

Renewable  Energy,  United  States 

Department  of  Energy,  1000 

Independence  Avenue,  SW.  Washington, 

D.C.  20S8S. 
Dear  Mr.  Nassori:  Ttiis  is  a  petition  far 
waiver  and  application  for  interim  waiver* 
submitted  ftursuant  to  title  10  CFR  Part 
430.27  Waiver  Is  requested  from  the  furnace 
test  procedure  as  prescribed  in  appendix  N 
to  Subpart  B  of  Part  430.  The  test  procedure 
requires  a  1.5  minute  delay  between  burner 
and  blower  start-up.  Rheem  is  remiesting 
authorization  to  use  a  12  second  delay 
instead  of  1.5  minutes  for  our  series  ( -  )GLH 
downflow,  and  ( -  )GPH  upflow/horizontal 
residential  gas-fired  furnaces  utilizing 
General  Electric  type  iCM2-*-  main  blower 
motors. 

Rheem  vrill  be  manufacturing  these 
appliaoces  with  an  electronic  device  that 
controls  the  blower  operation  on  a  timing 
sequence  as  opposed  to  temperature. 


Improved  energy  efflciency  is  achieved,^ 
.reducing  on  cycle  losses.  Under  thev  .      >.-: 
Appendix  N  procedures,  the  stack 
temperature  is  allowed  to  climb  at  a  faster 
rate  than  it  would  with  a  12  second  blower 
on  time,  allowing  energy  to  be  lost  oUt  of  the 
vent  system.  This  waste  of  energy  would  not 
oocui  in  actual  operation.  If  diis  petition  is 
granted,  the  true  olowrer  on  time  delay  would 
be  used  in  the  calculations. 

The  current  test  procedures  do  not  give 
Rheem  credit  for  the  energy  savings  which 
averages  approximately  2%  Annual  Fuel 
Utilization  Efficiency  (AFUE).  This 
improvement  is  an  average  reduction  of  20% 
of  the  normal  on  cycle  energy  losses.  Rheem 
is  of  the  opinion  that  a  20%  reduction  is  a 
worthwhile  energy  savings- 

Rheem  has  been  granted  previous  waivers 
regarding  blower  on  time  to  lie  used  in  tlie 
efficiency  calcutetions  tot  our  ( -  KXB  and 
( -  )GKA  series  condensing  fiimaoes  and/or 
( -  )GDE,  ( -  XJLE,  ( -  XIDG,  ( -  X5LG. 
( -  )GPH.  ( -  )GLH,  ( -  XIVH.  and  ( -  )GVG 
series  furnaces.  Several  other  manufoctiiiers 
of  gas  furnaces  have  also  been  granted  a 
waiver  to  permit  calculations  l)ased  on  timed 
blower  operation.  Also,  ASHRAE  Standard 
103-1993,  paragraph  9.5.1.2.2  specifically 
addresses  the  use  of  a  timed  blower 
operation. 

Confidential  and  comparative  test  data  is 
availatile  to  you  upon  your  request, 
confirming  the  above  energy  savings. 

Manufacturers  that  domestically  market 
similar  products  are  being  sent  a  copy  of  tliis 
petition  for  waiver  and  petition  for  interim 
waiver. 

Sincerely, 
Daniel ).  Candini, 

Vice-President,  Product  Development  and 
Research  Engineering. 

bcc:  B.  A  Cook,  ICW.  Kleman,  R.W.  Willis 

[FR  Doc.  96-24808  Filed  9-26-96;  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER96-2372-4NMq 

Enova  Energy,  Inc.;  Notice  of  Issuance 
of  Order 

September  24, 1996.    . 

Enova  Enei^,  Inc.  (Enova)  filed  an 
application  for  authorization  to  sell 
power  at  market-based  rates,  and  for 
certain  waivers  and  authorizatioos.  In 
particular,  Enova  requested  that  the 
Commission  grant  blanket  approval 
imder  18  CFR  part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liabilities  by  Enova.  On  September  9. 
1996.  the  Commission  issued  an  Order 
Conditionally  Accepting  For  Filing 
Proposed  Market-Based  Rates,  Granting 
Waivers  and  Authorizations  and 
Consolidating  Proceedings  (Order),  in 
the  above-docketed  proceeding. 

The  Conunission's  September  9, 1996 
Order  granted  the  request  for  blanket 


approval  under  part  34.  si^iect  to  the 
conditions  found  in  Odering 
Paragraphs  (F),  (G),  and  (I): 

(F)  Within  30  days  of  the  date  of  this 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  Comnussion's  blanket 
approval  of  issuances  of  securities  or 
assimiptions  of  liabilities  by  Enova 
should  file  a  motion  to  intervene  or 
protest  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  NJE..  Washington.  DC  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  385.211  and  385.214. 

(G)  Absent  a  request  to  be  heard  > 
within  the  period  set  fcwth  in  Ordering 
Paragraph  (F)  above,  Enova  is  hereby 
authorized  to  issue  securities  and  to 
assume  obligations  or  liabilities  as 
guarantor,  endorser,  surety  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issue  or 
assiunption  is  for  some  lawful  obiect 
within  the  corpoCate  purposes  of  Enova, 
compatible  with  the  public  interest,  and 
reasoiuibly  necessary  or  appropriate  for 
such  purposes. 

(I)  The  Commission  reserves  the  ri^t 
to  modify  this  order  to  require  a  further 
showing  that  neither  public  nor  private 
interests  will  be  adversriy  affected  by 
continued  Commission  approval  of 
Enova 's  issuances  of  securities  or 
assimiptions  of  liabilities.*  *  * 

Notice  is  her^iy  given  that  the 
d^dline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  October 
9.1996. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch.  888  First  Street.  N£.. 
Washington.  D.C.  20426. 
Lois  D.  Caaheil. 
Secretary.  -^ 

[FR  Doc  96-24813  Filed  9-26-96;  8:45  am] 
I  oooc  srr7-ai-4i 


[Docket  Na  ER96-2860-0001 

Northern  States  Power  Company; 
Notfoeotnilng 

Septemlier  23, 1996. 

Take  notice  that  on  August  27, 1996, 
Northern  States  Power  Company 
tendered  for  filing  revised  tariff  sheets 
in  compliance  with  the 
recommendation  by  the  Divisicm  of 
Audits  of  the  Office  of  Chief 
Accountant,  in  Docket  No.  FA95-5-000 
reflecting  the  removal  of  ineligible  fuel 
costs  from  the  base  and  monthly  foel 
components  in  adopting  reconunended 
corrective  actions,  as  stated  in  the  audit 
report  dated  January  16, 1996. 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  motion 
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to  IntervoM  or  protest  witli  the  Federal 
Energy  ReguUtory  Ck>mmission,  838 
Fint  Stieet,  N.E.,  Washington.  D.C 
20428,  in  accordance  wrtth  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  38S.211 
and  18  .CFR  389.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
October  4, 1998.  ProtesU  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
takan.  but  will  not  servs  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  petty 
must  file  a  motion  to  intarvaoe.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  avaikbla  for  public 
inspection. 
Latea 


a:a«B] 


P«  Doc.  ••-34777  FUsd 


S3.1 

Take  noOot  that  on  Aogust  5. 1996. 
PECO  Energy  Company  (PECO)  filed  a 
rsquaat  the  to  withdraw  the  filing  of  a 
Sarvice  Agreement  dated  July  3. 1096 
with  Pan&iarBy  TWfing  and  Market 
Sarricas.  Inc  (PANENERGY)  under 
PEOO's  FERC  Electric  Tariff  Original 
Vohmia  No.  1  (TarilQ. 

PECO  stataa  that  oopiea  of  diis  filing 
have  been  supplied  to  PANENERGY  and 
to  the  Pennsylvania  Public  Utility 

Any  parson  desiring  |o  be  haard  or  to 
protaat  said  filing  should  file  a  motion 
to  intarvana  or  protest  with  the  Federal 
Energy  Regulatory  Coounisaion,  868 
First  Street.  N^,  Washington,  D.C 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  ihiles  of 
Practioa  and  Proosdure  (18  CFR  365.211 
and  18  CFR  365.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
October  3. 1006.  ProteaU  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
takan,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wrishing  to  become  s  perty 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  snd  are  available  for  public 
inspection. 
iD. 


Notloeof 


Septambar  23.  !•••. 

Take  notice  that  on  September  19. 
1996,  Southwn  Natural  Gas  Company 
(Southera),  P.O.  Box  2963.  Birmingham. 
Alabama  35202-2563.  ftkd  in  Dodoat 
Na  CP96-602-00D  a  request  pursuant  to 
K  157.205  and  157.216  of  the 
Commisaion's  Regulations  under  the 
Natural  Gm  Act  (16  CFR  157.205. 
157.216)  for  authorization  to  abandon 
its  Georgia-Paciik  Meter  Station  and  the 
Alllaon  Luaabsr  Company  Una  in 
Sumter  County,  Alahema  under 
Southatn's  blanket  cartificate  issued  in 
Dodwt  No.  CP82-406-000  pursuant  to 
Section  7  of  the  Netural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  thet 
is  on  file  with  ths  Commission  and  open 
to  public  Inapection. 

Southern  proposes  to  abandon  its 
Georgia-Pacific  Me>sr  Station  and  the 
Allison  Lumbw  Company  Line  used 
previously  to  provide  gas  service  to 
Geoigla-Padflc  Corptmtion  (Georgia 
Padllc)  ta.  its  plant  kx:atad  in  SunMer 
County  Alebema.  In  1066,  Georgia 
Pacific  inJormad  Southern  of  its  Intent 
to  cancel  its  §m  aalea  Qontnct.  and  on 
March  17, 1069.  die  OMlar  station  waa 
isolated  and  takan  out  of  service. 
Southern  has  not  provided  service  to 
Georgia  Pacific  sinoe  tiiat  time. 

Any  parson  or  the  Commission's  staff 
may.  within  45.da3rs  after  iss<,Mnre  of 
the  instant  notioe  by  the  Commission, 
file  pursuant  to  Role  214  of  the 
Conunission's  Procedural  Rules  (16  CFR 
385.214)  s  motion  to  intsrvene  or  notice 
of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natxirai  Gas  Act  (18  CFR  157.206)  a 
protaat  to  the  request  If  no  protest  is 
filed  vrithin  the  time  ellowed  therefor, 
the  propoeed  activity  shall  be  deemed  to 
be  authoriaad  efbctive  the  day  afker  the 
time  allo«red  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  proteet  the  instant  request 
shsll  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 


ia( 

Ssavairy. 

(PR  Doc  ee-2477e  nisd  e-se-OS:  S:4S  am) 


SacuvCofy. 

(PR  Doc  M-24778  Piled  e-ze-Oa;  •:45  am) 
I  coos  snr-eMt 


Septambw  23,  lOBS. 

Take  notioe  that  on  September  16, 
1996,  Willlama  Natural  Gas  Company 
(Applicant),  P.a  Box  3268.  Tulsa, 
Oklahoma  74101,  filed  in  Docket  No. 
CP06-780-000  a  request  pursuent  to 
$S  157.205  and  157.212  of  the 
Commlaaion's  Regulations  under  the 
Netural  Gas  Act  far  authorization  to 
utiliaa  fiKilitiae  (xiglnally  installed  for 
the  delivery  of  NGPA  Section  311 
transportation  gas  to  Bro(3i  Gas  Systems 
ft  Equipment,  ba  (Brock)  in  Jcdmson 
County.  Kansas,  for  purposes  other  than 
NGPA  311  transportation,  under  blanket 
certificate  iasued  in  Docket  t4o.  CP62- 
479-O00.*  all  as  more  fully  set  forth  in 
the  request  for  authorization  on  file  with 
the  Commission  and  open  for  public 
inspectiofL 

Xppttoant  propoaes  to  utilixe  existing 
NGPA  Section  311  transportation 
hdMtiaa  for  other  deliveries  of  gas  to 
Brock.  Applicant  statee  the  facilities 
were  instaUed  in  April  1900,  which  was 
during  the  period  of  time  when 
pipelines  had  the  opportunity  to  convert 
transportation  service  firom  NGPA 
Section  311  to  264  blanket 
authorization.  Applicant  states  the 
transportation  service  itself  was 
oonvarted:  however,  it  neglected  to  aeek 
autfaoriflBtion  to  convert  the  bdlitiea  as 
mrelL  Applicsnt  states  the  most  recent 
delivered  volume  was  464  Dth  on  a  peak 
day  widi  118,661  Dth  deliverad 
annualW. 

Applicant  states  the  coat  to  construct 
the  fKilities  was  $3,350.  which  was 
partially  raimbursed  by  BrocL 
^mlicant  states  that  this  change  is  not 
prohibited  by  its  existing  tariff  and  that 
it  has  sufficient  capacity  to 
eooommodete  the  service  proposed 
harein  without  determent  or 
diaadvantage  to  its  other  customer. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  inatant  notice  by  the  Commissian. 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules' (16  CFR 
365.214)  a  motion  to  intervene  or  notice 
of  intervention  snd  pursuant  to 
§  157.205  of  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  aflaotive  the  day  after  the 
time  allowed  for  fiUng  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 


*  Sm,  ao  FERC  1  S2.SB1  (tas2) 


for  fliing  a  protest,  the  instant  request 

shall  be  treated  as  an  application  for 

authorization  pursuant  to  Section  7  of 

the  Natural  Gas  Act. 

Lois D. Cashell.  -i^.  >  " 

Secretary. 

[FR  Doc  96-24774  Piled  9-26-96;  8:45  am] 

ssjjNQ  cooe  snn^t-M 

[Doelcet  Na  CP96-7BO-600] 

WWiams  Natural  Gas  Company;  Notice 
of  Raqueat  Under  Blanket 
Authortiatlon 

September  23, 1996. 

Take  notice  that  on  September  18, 
1906,  Williams  Natural  Gas  Company 
(WNG),  One  Williams  Center.  Tulsa, 
Oklahoma  74101  filed  in  Docket  No. 
CP96-799-000,  a  request  pursuant  td 
§§157.205  and  157.216(b)  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.216(b))  for  authcMizati<m  to  abandon 
in  place  by  sale  to  White  Hawk  Gas,  Inc. 
(White  Hawk),  approximately  4.5  miles 
of  the  Hogshooter  16-inch  pipeline 
located  in  Washington  County, 
Oklahoma,  under  WNG's  blanket 
certificate  issued  in  Docket  No.  CP82- 
479-000.  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

WNG  explains  that  the  Hogshooter 
line,  originally  installed  in  1914  and 
certificated  in  Doclcet  No.  G-298.  has 
been  effectively  converted  to  a  low 
pressure  delivery  lateral.  WNG  states 
the  sales  price  as  $17,846.  WNG  further 
indicates  that  the  domestic  customers 
served  from  the  pipeline  to  be 
abandoned  will  be  served  by  the  local 
distribution  company,  Leann  Gas. 

WNG  states  that  it  has  sent  a  copy  of 
this  request  to  the  Oklahoma 
Corporation  Commission. 

WNG  maintains  that  this  request  to 
abandon  in  place  by  sale  is  not 
prohibited  by  an  existing  tariff,  and 
therefore  this  request  complies  with  the 
requirements  of  subpart  (b)  of  Section 
157.205  of  the  Commission's 
regulations. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the  ' 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  RegalaUons  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 

firotest  to  the  request.  If  no  protest  is 
iled  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 


be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  purauant  to  Section  7  of 
the  Natural  Gas  Act 


iD. 

Secretary. 

(FR  Doc  96-24775  Filed  9-26-96: 8:45  ami 

BNxsiQ  oooe  snr-si-M 


IDodcet  No.  EROe-MOi-OWq 

WWP  Resource  Servioee,  Inc.;  Notice 
of  Issuance  of  Order 

Septemlier  24, 1996. 

WWP  Resource  Services,  hic.  (WWP 
Resource),  an  affiliate  of  the  Washington 
Water  Power  Company,  filed  an 
application  for  autiiorization  to  sell 
power  at  market-based  rates,  and  for 
certain  waivere  and  authorizations.  In 
particular,  WWP  Resource  requested 
that  the  Commission  grant  blanket 
approval  imder  18  CFR  Part  34  of  all 
future  issuances  of  seciuities  and   ' 
assumptions  of  liabilities  by  WWP 
Resource.  On  September  12, 1996,  the 
Commission  issued  an  Order  Accepting 
For  Filing  Proposed  Market-Based  Rates 
(Order),  in  the  above-docketed 
proceeding. 

The  Commission's  September  12, 
1996  Order  granted  the  request  for 
blanket  approval  under  part  34,  subject 
to  the  conditions  found  in  Ordering 
Paragraphs  (D),  (E),  and  (G): 

(D)  Within  30  days  of  the  date  of  this 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  Commission's  blanket 
approval  of  issuances  of  securities  or 
assumptions  of  liabilities  by  WWP 
Resource  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NW.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  18  CFR  385.211 
and  385.214. 

(E)  Absent  a  request  to  be  heard 
within  the  period  set  forth  in  Ordering 
Paragraph  (D)  above,  WWP  Resource  is 
hereby  authorized,  pursuant  to  section 
204  of  the  FPA,  to  issue  securities  and 
to  assume  obligations  or  liabilities  as 
guarantor,  endorser,  surety  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issue  or 
assumption  is  for  some  lawful  object, 
within  the  corporate  purposes  of  WWP 
Resource,  compatible  with  the  public 
interest,  and  reasonably  necessary  or 
appropriate  for  such  purposes. 


(G>The  Commission  reserves  the  right 
to  modify  this  order  to  require  a  furttwr 
showing  that  neither  public  nor  private 
interests  will  be  adversely  affacted  by 
continued  Commissitm  approval  of 
WWP  Resource's  issuances  of  securities 
or  assumptions  of  liabilities. ... 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  interv«ie 
or  protests,  as  set  forth  above,  is  October 
15. 1996. 

Copies  of  the  full  text  of  the  Order  are 
available  &v>m  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE.. 
Washington,  DC  20426. 
iD. 


Secretary. 

[FR  Doc.  96-24814  Filed  9-26-96;  8:45  am) 

aaiaiQ  ooee  snr-oi-M 

(Docket  No.  ER96-a017-00Q,  et  eL] 

Portland  General  Electric  Company,  at' 
at;  Electric  Rate  and  Corporate 
Regulation  Filings 

September  20,  1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Portiand  General  Electric  Company 

(Docket  No.  ER96-301 7-000) 

Take  notice  that  on  September  17, 
1996,  Portland  General  Electric 
Company  (PGE),  tendered  for  filing 
under  FERC  Electric  Tariff,  First 
Revised  Volume  No.  2,  an  executed 
Service  Agreement  with  Questar  Energy 
Trading. 

Pursuant  to  18  CFR  35.11  and  the 
Commission's  order  issued  July  30, 1993 
(Docket  No.  PL93-2-002),  PCE 
respectfully  requests  the  Commission 
grant  a  waiver  of  the  notice 
requirements  of  18  CFR  35.3  to  allow 
the  executed  Service  Agreement  to 
become  effective  September  1, 1906. 

A  copy  of  this  filing  was  served  upon 
Questar  Energy  Trading  as  noted  in  the 
filing  letter. 

Comment  date:  October  4, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  md  of  this  notice. 

2.  Jersey  Central  Power  ft  Light 
Company,  Metropolitan  Edison 
Company,  Pennsylvania  Electric 
Company 

(Docicet  No.  ER96-301 5-000) 

Take  notice  that  on  September  17, 
1996,  GPU  Service,  Inc.  (GPU),  on 
behalf  of  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company  (GPU  Energy),  filed  an 
executed  Service  Agreement  between 
GPU  and  Cleveland  Electric 
Illuminating  Company  (CLEVELAND), 


sons 


Pwfaral 
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dated  SeptemlMr  6. 1906.  This  Service 
Agreemeat  specifies  tlut  CXEVELAND 
has  agreed  to  the  rates,  tenns  and 
coiMiiti<ms  of  GPU  Energy's  Opsssting 
Capacity  and/or  Energy  Sales  TarifT 
(Sdes  Tariff)  dasignatad  as  FERC 
Electric  Tariff.  Original  Volume  No.  1. 
The  Sales  Tariff  was  socapted  by  tlie 
Commission  by  letter  order  issued  on 
Psimiary  10,  1995  in  fenty  Centml 
Fotmr  8-  Light  Co.,  Metropolitan  Edison 
Co.  and  Pennsyhxinia  Ehctric  Co.. 
Docket  No.  ER95-278-000  and  allows 
GPU  and  CLEVEL,AND  to  enter  into 
sapsrateiy  ■cheduied  transactiana  under 
which  CPU  Energy  will  make  available 
for  sals,  surplus  opersting  capacity  and/ 
oraasigy  st  negotiated  rates  that  are  no 
hi^r  than  GPU  Energy's  cost  of 
aervice. 

GPU  requests  a  waiver  of  the 
Commission's  notice  rsquiraments  for 
good  causa  shown  and  an  effisctive  date 
of  September  6. 1906  for  the  Service 
Agreement. 

.  a>U  has  served  copies  of  the  filing  on 
regulatory  agenciaa  in  New  Jersey  and 
Pennsylvania. 

Coaunent  doterOctober  4. 1096.  in 
accordanoa  with  Standard  l*aragreph  E 
at  the  end  of  this  notice. 


3.  letsey  Cemrel  Power  *  UglM 
ir,  MetropoUtaa  Edieon 
.  Eledric 


iDockat  No-  ER9e-3016-000| 

Talce  notioa  that  on  September  17. 
1006.  GPU  Service.  Inc.  (GPU),  on 
behalf  of  Jersey  Central  I'ower  k  Light 
Company.  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company  (GPU  Energy).  Gled  an 
executed  Service  Agreement  between 
GPU  and  Toledo  Edison  Company 
(TOLEDO),  dated  September  6. 1996. 
This  Service  Agreement  specifies  that 
TOLEDO  has  agreed  to  the  rates,  terms 
and  conditions  of  GPU  Energy's 
Operating  Capacity  and/or  Energy  Saiea 
Tariff  (Sales  TarifH  designated  as  F^RC 
Electric  Tariff,  OriginsI  Volume  No.  1. 
The  Sales  Tariff  was  accepted  by  the 
Commission  by  letter  order  issusd  on 
February  10.  1995  in  Jeney  Centml 
Power  &■  Light  Co.,  Metropolitan  Edison 
Co.  and  Pennsylvania  Electric  Co.. 
Docket  No.  ER95-276-000  end  allows 
GPU  and  TOLEDO  to  enter  into 
separately  scheduled  transactions  under 
which  CPU  Energy  will  make  available 
for  sale  surplus  operating  capacity  and/ 
or  eneigy  at  negotiated  rates  that  are  no 
higher  than  GPU  Energy's  cost  of 
service. 

GPU  requests  a  waiver  of  the 
Commission's  notice  requirements  for 
good  cause  shown  and  an  effective  date 


oopioa  of  tlio  filing  on 
la  New  fsraay  and 


of  September  6, 1996  far  tlie  Servica 
AyaaMsnt 

GPU  has 
fsguktery 
Pennsylvania. 

Coaunent  date:  October  4. 1066.  In 
accordance  with  Standard  Paragraph  B 
at  the  end  of  tliis  notics. 

4.  Cinargy  9enrioaa»  Inc. 

(Docket  Na  ERW-301S-OOOI 

Tska  notice  that  on  Septemiier  17, 
1996.  Qneigy  Services.  Inc.  (QnergyK 
tendered  for  filing  a  service  sgreemsnt 
under  Cinergy's  Open  Access 
Truamiadon  Service  Tariff  (the  Tariff) 
entered  into  between  Cinergy  and  AIG 
Trading  Corporation. 

Conunent  dote:  October  4, 1906.  in  , 
aooordanoe  writh  Standvd  Patigrqih  E 
at  the  end  of  this  notiCs. 

(Docket  No  BROa-3019-0001 

Tske  notice  that  on  September  17. 
1996,  Wascsna  Energy  Marketing  (U:S.) 
Inc  (Waacana),iendered  for  filing, 
pursuant  to  18  CFR  385.205.  a  petition 
far  waiven  and  blanket  approvab  under 
various  regulations  of  the  (^mmission 
and  for  an  order  accepting  its  FERC 
Electric  Rate  Schedule  No.  1  to  be 
effective  no  later  than  sixty  (60)  days 
from  the  date  of  its  filing. 

Waacana  intends  to  engage  in  electric 
power  and  energy  transactions  as  a 
marketer  and  a  broker.  In  transactions 
wliere  Wascana  sells  electric  energy,  it 
proposes  to  make  such  sales  on  rates, 
terms,  and  conditions  to  be  mutually 
agreed  to  with  tlie  purchasing  party. 
Neitlier  Wescana  nor  any  of  its  affiliates 
is  in  the  business  of  generating  Or 
transmitting  electric  power,  or  is 
engaged  in  any  form  of  frnnchised 
electricity  distribution. 

Rate  Schedule  No.  1  provides  for  the 
sale  of  energy  and  capacity  at  agreed 
prices.  Rate  Schedule  No.  1  also 
provides  that  no  sales  may  be  made  to 
affiliates. 

Comment  date:  Octotwr  4.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Northern  Indiana  Public  Service 
Company 

IDockat  No.  ER9«-3(nO-000| 

Take  notice  that  on  September  17. 
1906,  Northern  Indiana  Public  Service 
Company  tendered  for  Qling  an  . 
executed  Standard  Transmissicm 
Service  Agrsement  between  Northern 
Indiana  Public  Service  Compeny  and 
The  Power  Company  of  America. 

Under  the  Transmission  Service 
Agreement.  Norihem  Indiana  Public 


Service  Coapany  will  provide  Point-to- 
Point  Tmnsmisdcm  Service  to  The 
Powar  Cmnpsny  of  America  pursuant  to 
the  Tranamission  Service  Tariff  filed  by 
Northern  Indiana  Ihiblic  Service 
Company  in  Docket  No.  ER96^99-0M 
and  allowed  to  become  effective  by  the 
Commission.  Northern  Indiana  Public 
Service  Company.  71  FERC  1 61.014 
(1996).  and  as  unended  by  Northern 
Indiana  Public  Service  Company's  filing 
in  Docket  Na  OA96-47-000.  Nordiem 
Indiana  Public  Service  Company  has 
requested  waiver  of  the  Cammiasimi's 
Regulstions  to  sllow  the  Transmission 
Service  Agreement  to  become  effective 
as  ofOctober  1.1996. 

Copies  of  this  filing  have  been  sent  to 
the  Indiana  Utility  Regulatory 
Commission  and  the  Indiana  O^ce  of 
Utility  Consumer  Counselor. 

Commeirt  date:  October  4. 1906.  in 
accordance  with  Standard  Paragraph  E 
at  the  and  of  this  notice. 

7.  Nwlhein  Iwiiana  Public  Sarrioa 


(Docket  Na  BR96-30ai-000) 

Take  notice  that  on  September  17.  ' 
1906.  Nothem  Indiana  Ihiblic  Service 
Company,  tendered  for  filing  an 
executed  Standard  Transmission 
Service  Agreement  between  Northern 
Indiana  Public  Service  Cmnpany  and 
PanEnergy  Power  Services.  Inc. 

Under  the  Transmission  Service 
Agreement.  Northern  Indiana  Public 
Service  Company  will  provide  Point*to- 
Point  Transmission  Service  to 
PanEnergy  Ponver  Services.  Inc. 
pursuant  to  the  Transmisson  Service 
Tariff  filed  by  Northern  Indiana  Public 
Service  Company  in  Docket  No.  ER96- 
399-000  and  allowed  to  become 
effective  by  the  Commission.  Northern 
Indiana  Public  Service  Company,  71 
FERC  1 61.014  (1996),  and  as  amended 
by  Northern  Indiana  Public  Service 
Company's  filing  in  Docket  No.  OA96- 
47-000.  Northern  Indiana  Public 
Service  Company  has  requested  waiver 
of  the  Commission's  Regulations  to 
allow  the  Transmission  Service 
Agreement  to  become  effective  as  of 
October  1. 1996. 

Copies  of  this  filing  have  been  sent  to 
the  Indiana  Utility  Regulatory 
Commission  and  the  Indiana  Office  of 
Utility  Consumer  Counselor. 

Comment  date:  October  4, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Northam  ladiaaa  PvhUc  Servica 
Company 

(Docket  No.  ER96-3022-000I 

Take  notice  that  on  September  17, 
1996,  Northern  Indiana  Public  Service 


Company,  tendered  for  filing  an 
executed  Standard  Transmissioa  f? . 
Service  Agreement  between  NoithMn 
Indiana  Public  Service  Company  and 
LG&E  Power  Marketing.  Inc. 

Under  the  Transmission  Service 
Agremnent.  Northern  Indiana  Public 
Service  Company  will  provide  Point-to- 
Point  Transmission  Swvice  to  LG&E 
Power  Maiiwting,  Inc.  pursuant  to  the 
Transmission  Swvices  Tariff  filed  by 
Northern  Indiana  Public  Service 
Company  in  Docket  No.  ER96-399-000 
and  allowed  to  become  effective  by  the 
Commission.  Nmthem  Indiana  I*ublic 
Service  Qmipany.  71  FERC  1 61,014 
(1906),  and  as  amended  by  Northern 
Indiana  Public  Service  Company's  filing 
in  Docket  No.  OA06-^7-000.  Northern 
Indiana  Public  Service  Company  has 
requested  waiver  of  the  Commission's 
Regulations  to  allow  the  TransmissMi 
Service  Agreement  to  become  efCsctive 
as  of  October  1, 1996. 

Copies  of  this  filing  have  been  sent  to  . 
the  Indiana  Utility  R^latory 
Commission  and  the  Indiana  Office  of 
Utility  Consimier  Counselor. 

Comment  date:  October  4, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

0.  Northern  Indiana  Public  Service 
Company 

(Docket  No.  BR96-3023-OOOI 

Take  notice  that  on  September  17. 
1996.  Northern  Indiana  Public  Service 
Company,  tendered  for  filing  an 
executed  Standard  Transmission 
Service  Agreement  between  Northern 
Indiana  Public  Service  Company  and 
Sonat  Power  Marketing. 

Undw  the  Transmission  Service 
Agreement,  Northern  Indiana  Public 
Service  Company  will  provide  Point-to- 
Point  Transmission  Service  to  Sonat 
Power  Marketing  purauant  to  the 
Transmission  Service  Tariff  filed  by 
Northern  Indiana  Public  Service 
Company  in  Docket  No.  ER96-399-000 
and  allowed  to  become  efiiective  by  the 
Commission.  Northern  Indiana  Public 
Service  Cmnpany,  71  FERC  1 61,014 
(1996),  and  as  amended  by  Northern 
Indiana  Pub(ic  Service  Company's  filing 
in  Docket  Nq,  OA96-47-000.  Northern 
Indiana  Public  Service  Company  has 
requested  waiver  of  the  Commission's 
Regulations  to  allow  the  Transmission 
Service  Agreement  to  become  efEsctive 
as  of  October  1. 1996. 

Copies  of  this  filing  have  been  sent  to 
the  Indiana  Utility  Regulatory 
Commission  and  the  Indiana  Office  of 
Utility  Consumer  Counselor. 

Comment  date:  October  4, 1996.  in 
accordance  with  Standard  Paragraph  E  - 
at  the  end  of  this  notice.  . 


10.  Cinergy  Services,  Inc. 

(Docket  Na  BR96-3O24-O0O] 

Take  notice  that  on  September  17. 
1996.  Qnergy  Services,  Inc.  (Ciner^). 
tendered  6^  filing  e  service  agreement 
under  Cinergy's  Open  Access 
Trannnission  Tariff  (the  Tariff)  entered 
into  between  Cinergy  and  SCANA 
Energy  Marketii^  Inc. 

Onergy  and  SCANA  Energy 
Mariceting.  Inc.  are  requesting  an 
effective  date  of  August  15, 1906. 

Comment  date:  ONctober  4, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
868  First  Street,  N.E.,  Washington,  D.C 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appn^riate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the , 
Commission  and  are  available  for  public 
inspection.  ..  > 

LoisD-Casfadl. 
Secretary. 

(PR  Doc.  96-24773  Filed  9-26-96;  8:45  am) 
BHJJNQ  oooe  srir-oi-p 


[Docket  Na  CP06-768-000.  et  aL] 

National  Fuel  Qaa  Supply  Corporation, 
et  ai.;  Natural  Gaa  Carttflcata  Rlinga 

September  20, 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commisnon: 

1.  National  Fuel  Gas  Supply 
Corpmation 

(Docket  No.  CP96-768-0001 

Take  notice  that  on  September  5, 
1996,  as  supplemented  September  18, 
1996,  National  Fuel  Gas  Supply 
Corporation  (National  Fuel),  10 
Lafeyette  Square.  Buffalo,  New  York 
14203.  filed  in  Docket  No.  CP96-768- 
000  a  request  pursuant  to  Sections 
157.205, 157.211  and  157.216  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Aotil8  CFR  157.205, 
157.211  and  157.216)  for  authorization 
to  abandon  sales  tap  fecilities  and  to 
construct  and  operate  replacement 
fecilities  in  Erie  County.  New  York. 


under  Nati<mal  Fuel's  blanket  certificala 
issued  in  Docket  No.  CP83-4-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  that  is  on  fife  with  the 
Commission  and  open  to  public 
inspection. 

National  Fuel  proposes  to  abandon  a 
3-inch  regulator  at  its  Lake  and  Benxing 
Station  (Lake  and  Benzing)  in  Ordiard 
Park,  New  York,  and  a  1  V^indi 
regulator  at  its  Bdwen  Road  Station 
(Bowen  Road)  in  Elma,  New  York. 
National  Fuel  proposes  to  replace  these 
fecilities  with  a  new  3-indi  regulator  at 
Lake  and  Benzillg  and  a  2-inch  regulator 
at  Bowen  Road.  At  Bowen  Road. 
National  Fuel  also  proposes  to  rebuild 
the  regulatOT  riser.  It  is  stated  that  both 
taps  are  used  for  deliveries  to  National 
Fuel  Gas  Distribution  Corporaticm 
(Distribution),  an  existing  firm 
transportation  customer,  which  receives 
serviee  under  National  Fuel's  EFT  rate 
sdiedule.  It  is  assmted  that  the 
replacements  would  increase  the  design 
delivery  capacity  of  e«:h  tap  fivm  860 
Mcf  per  hour  to  approximately  1.250 
Mcf  per  hour.  The  cost  of  the  fecilities 
is  estimated  at  $2,260  for  Lake  and 
Benzing  and  $15,060  for  Bowen  Roed.  It 
is  explained  that  the  replacements  are 
needed  to  upgrade  the  taps  to  meet 
increased  demand  at  Ordiard  Park  and 
Elma  and  to  provide  a  more  reliable  feed 
to  Distribution  at  both  locations. 

It  is  stated  that  Distribution  is  the 
only  customer  served  by  the  fecilities 
and  that  Distribution  has  consented  to 
their  abandonment  and  replacement.  It 
is  asserted  that  National  Fuel's  tariff 
does  not  prohibit  the  addition  of  new 
sales  taps  and  that  the  volumes  to  be 
delivered  will  be  within  Distribution's 
certificated  entitlements  from  National 
Fuel. 

Comment  dcAe:  November  4, 1996,  in  ' 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


2.  Texas  Gas  Tr 


iCorporatian 


(Docket  Na  CP96-774-000) 

Take  notice  that  on  September  9. 
1996,  Texas  Gas  Transmission  Compeny 
(Texas  Gas),  P.O.  Box  20008, 
Owensboro,  Kentucky  42304,  filed  in    ' 
Docket  Na  CP96-774-000  a  request 
pursuant  Sections  157.205(b)  and 
157.212  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205(b)  and  157.212)  for 
authorization  to  ccmstnict  and  opoate  a 
new  delivery  point  in  Greene  County, 
Indiana,  to  serve  an  existing  customer. 
Peoples  Gas  &  Power  Company  (Peoples 
Gas),  a  local  distribution  company, 
under  Texas  Gas'  blanket  certificate 
issued  in  Docket  No.  CP82-407-000 
pursuant  to  Section  7  of  the  Natural  Gas 
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Act.  all  M  mofe  fully  Ml  forth  in  the 
raquait  which  is  on  Rla  with  the 
Omunissioa  and  open  to  public 
inspection. 

Texas  Gas  states  that  it  has  teceived 
a  request  from  i*eopIes  Gas  (or  a  new 
deliveiy  point  on  Texas  Gas'  Crane  4- 
inch  Line  in  Greene  County,  Indiana,  to 
enable  Peoples  Gas  to  render  natural  gas 
service  to  500  residential  customers 
between  the  proposed  delivery  point 
and  Stanford,  Lx>uisiana.  Texas  Gas 
states  that  Peoples  Gas  would  reimburse 
Texas  Gas  for  the  cost  of  this  delivery 
point,  which  cost  ia  estimated  at 
960,100. 

Texas  Gas  further  states  that  Peoples 
Gas  would  not  require  any  increase  in 
existing  Rrm  contrsct  quantities  to 
accommodate  service  to  the  new 
delivery  point.  Sine*  Peoples  Gas  has 
not  raquMlad  any  incrsase  in  contract 
quantities,  Texas  Gas  ttatas  that  the 
service  to  the  proposed  delivery  point 
could  be  accampliahad  without 
detriment  to  Texas  Gas'  other 
custraners. 

Comment  data:  November  4,  lOM.  in 
accordance  with  Standard  Paiagiaph  G 
at  the  end  of  this  Botioe. 

3.  Florida  Gas  Transwissioa  Conpusy 

(Docket  Na  CI*9e-7W-aWi 

Take  nodes  that  on  September  13. 
1996,  Florida  Gas  Transmission 
Company  (FGT),  1400  Smith  Street.  P.O. 
Box  1188.  Houston,  Texas  77251-1188. 
filed  in  Docket  No.  CP96-786-000  a 
remiest  pursuant  to  Sections  157.205 
and  157.212  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205.  157.212)  for 
authorization  to  construct  snd  operate  a 
new  delivery  point  and  realign  natural 
gas  volumes,  under  PGT's  blanket 
certificate  issued  in  Docket  No.  GP82- 
55^-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  thst  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Specifically.  FGT  proposes  to 
construct  the  new  Deland  South 
Delivery  Point  on  its  existing  Deland 
IstersI  in  Volusia  County,  Florida.  The 
proposed  delivery  point  would  serve 
Florida  Public  UtiHties  Company  about 
2,500  MMBtu  per  day  of  natural  gas. 
FGT  also  proposes  to  sdd  the  new 
Deland  South  Delivery  Point  to  an 
existing  firm  transportation  service 
agreement  under  FGTs  Rate  Schedule 
FTS-1  and  to  reassign  certain  Maximum 
Daily  Transportation  Quantities  from 
the  Sanford  Division  to  the  Deland 
Division  under  FGTs  FTS-l 
Agreement. 


Comment  date:  November  4. 1096.  in 
accordance  with  Standard  Paragraph  G. 
at  the  snd  of  this  notice. 

4.  Natural  Gas  Pipeliae  Coaqpaay  ef 
AaMrica 

(Docket  Ns.  CP96-794-000I 

Take  notice  that  on  September  17, 
1996.  Natural  Gas  Pipeline  Company  of 
America  (Natural).  701  East  22nd  Strset. 
Lombard.  Illinois  60148.  filed  sn 
spplicatioa  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  for  sn  order 
granting  normissian  and  approval  to 
abandon  by  sale  its  Sinclair  Lips 
Facility  to  MidCon  Gas  Products  Corp. 
(MGP),  an  affiliated  non-)urisdlctional 
gatherer,  bi  addition.  Natural  seeks  a 
finding  that  the  fiKdlities  to  be  sold  to 
MGP  %vill  be  aon-jurisdictional,  all  as 
more  fully  set  forth  in  the  appUcation 
which  is  on  file  with  the  Commission 
and  open  to  public  inspectiim. 

Specifically,  Natural  propooes  to 
trattsCsr  to  MGP  the  Sinclair  Lips 
Facility  which  consists  of 
approximately  38  miles  of  3,  4,  6,  8,  snd 
10-inch  pipeline  latersl,  21  meters,  snd 
one  330  horsepower  compressor  mUt 
Natural  states  that  it  will  sell  the 
thdlities  to  MGP  for  $23,144.  the  net 
book  value  on  April  6, 1996.  Natural 
states  tluit  following  the  transfer  to  MGP 
the  Sinclair  Lips  Facility  will  be 
connected  to  MO^'s  gathering  system  at 
s  point  in  Hansford  County,  Texas. 
Natural  also  requests  that  the 
Commission  find  that  the  Sinclair  Lips 
Facility  will  be  non-jurisdictianal  and 
not  sub)sct  to  regulation  by  the 
Commission. 

Natursl  ststee  that  there  are  no 
contracts  to  be  terminated  in  connection 
%vith  the  sale  of  the  Sinclair  Lips 
Facility.  All  ass  that  is  being  transported 
over  tluu  fM^Uity  has  been  moving  under 
transportation  agreements  under 
Natunl's  Rate  Schedule  ITS.  Natural 
states  that  shippers  under  this  rste 
schedule  are  entKled  to  utilize  all  points 
in  Natural's  Cstalog  of  Points.  Upon 
transfer  of  the  fiBdUty  to  MGP.  Natural 
states  that  it  will  delete  the  receipt 
points  on  the  Sinclair  Lips  Facility  from 
iU  Catalog  of  Points. 

Comment  dale:  Ck:lober  11. 1906.  in 
accordance  with  Standard  Parsgnph  F 
at  the  end  of  this  notice. 


S.  Williams  Natural  Gs«( 

(Docket  No.  CP96-79S-0001 

Take  notice  that  on  September  18, 
1996.  Williams  Nstural  Gas  Company 
(WNG).  P.O.  Box  3286,  Tulsa.  Oklahoma 
74101.  filed  in  Docket  No.  CP96-798- 
000  a  request  pursuant  to  Sections 
157.205.  157.212  and  157.216  of  the 
Commission's  Regulations  under  the 


Natursl  Gas  Act  (18  CFR  157.205, 
157.212  and  157.216)  for  authorizatian 
to  reclaim  measuring,  regulating  and 
appurtenant  hdiities,  and  install 
upgraded  measuring,  regulating  and 
appurtenant  facilities  for  United  Cities 
Gas  Company  (UGG)  at  the 
faidependanca  Municipal  Airport 
(Aiipoit)  sotting  located  in  Montgomery 
County.  Kansas,  under  WNG's  blanket 
certificate  Issued  in  Docket  Na  CP82- 
479-000  pursuant  to  Section  7  of  the 
Natural  Gm  Act.  all  as  more  fully  set 
forth  in  the  request  thst  is  on  file  with 
the  Commission  snd  open  to  public 
inroection, 

WNG  seeks  authorizatiaa  to  reclaim 
an  existing  2-indi  positive  meter  and 
regulator  setting  originally  installed  in 
1961.  and  to  replace  it  with  a  double 
rotary  2-inch  and  3-inch  meter  and 
regi^or  setting  at  the  Airport  setting 
located  in  Montgomery  County,  Kansas. 

WNG  states  that  UOG  has  requested 
^hat  WNG  provide  additional  volumes  at 
the  Airpcut  setting  so  that  UCG  can 
provide  service  to  a  new  aircraft  plant 
recently  constructed  ad)scant  to  Uie 
Airport  WNG  states  that  the  existing 
Cacilities  are  not  capable  of  providing 
the  additional  volume  required  by  the 
new  aircraft  plant. 

WNG  states  that  the  moot  recent 
annual  volume  delivered  to  UCG  at  die 
Airport  was  12.544  Dth.  with  a  peak  day 
volume  of  24  Dth.  %VNG  states  thst  the 
additional  volume  required  by  the  new 
aircrsft  plant  will  add  approximately 
953  Dth  on  a  peak  day  and  128.520  Dth 
annually. 

WNG  estimates  the  cost  to  install  new 
measuring,  rsgulating  and  appurtenant 
fedUties  to  be  $52,932,  which  will  be 
ofEset  by  a  new  four-year  firm  market 
area  transportation  afireemaot. 

WNG  states  that  thU  change  is  not 
prohibited  by  an  existing  tariff  and  that 
it  has  sufficient  capacity  to  accomplish 
the  deliveries  specified  without 
detriment  or  disadvantage  to  its  other 
customers. 

Comment  date:  November  4. 1996.  in 
accordance  with  Standaid  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs  ^ 

F.  Any  person  desiring  to  be  heerd  or 
make  any  protest  with  reference  to  said 
filing  should  on  at  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E..  Washington,  D.C  20426,  s 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 


be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  sKve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
filing  if  no  motion  to  intervene  is  filed 
witMn  the  time  required  herein,  if  the 
Commissicm  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214 
of  the  Commission's  Procedural  Rules 
(18  CFR  385.214)  a  motion  to  intervene 
or  notice  of  intervention  and  pursuant 
to  Section  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  a  protest  to  the  request.  If  no 
protest  is  filed  within  the  time  allowed 
therefore,  the  proposed  activity  shall  be 
deemed  to  be  authorized  efiiective  the 
day  after  the  time  allowed  for  filing  a 
protest.  If  a  protest  is  filed  and  not 
withdranvn  within  30  days  after  the  time 
allowed  for  filing  a  protest,  the  instant 
request  shall  be  treated  as  an 
application  for  authorization  pursuant 
to  Section  7  of  the  Natural  Gas  Act, 
Lois  D.  Casheil, 
Secretary. 
(PR  Doc  9&-24779  Filed  »-2d-96;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-fm.-6473^       ' 

EnvirorHnental  Impact  8talinMntS! 
Nolioe  of  Avaiiabillty      .  -^-i.     . ' 

Responsible  Agency:  Office  of  Federal 

Activities,  General  Information  (202) 

564-7167  OR  (202)  564-7153. 
Weekly  receipt  of  Environmental 

Impact  Statements  Filed  September  16, 

1996  Through  September  20, 1996 

Pursuant  to  40  CFR  1506.9. 

BIS  No.  960435.  Final  EIS,  COE.  MD. 
DE,  Chesapeaice  and  Delaware  Canal- 
Baltimore  Harbor  Connecting  Channel 
(Deepening),  Feasibility  Study, 
Navigation  Improvements  and 
Dredged  Material  Disposal  Plan,  MD 
and  DE,  Due:  October  28, 1996, 
Contact:  Barbara  Conlin  (215)  656- 
6555. 

BIS  No.  960436.  Final  EIS,  NOA,  PR,  VI, 
Queen  Conch  Resources  Fishery 
Management  Plan,  Implementation, 
Atlantic  Ocean  and  Caribbean 
Portions  of  the  Exclusive  Economic 
Zone  (EEZ)  adjacent  to  the  State 
Waters  of  Puerto  Rico  and  the  US 
Virgin  Islands,  Due:  October  28, 1996, 
Contact:  Georgia  Craiunore  (813)  570- 
5305. 

EIS  No.  960437,  Draft  EIS,  FHW.  WI,  U 
Crosse  North-South  Transportation 
Corridor  Study,  1-90  to  US  14/61 
(South  Avenue)  Transportation 
Improvements  including  US  53,  Wl- 
35  and  WI-16,  Funding  and  COE 
Section  404  Permit  Issuance,  La 
Crosse  County,  WI,  Due:  November 
12. 1996,  Contact:  Eugene  Hoelker 
(608)  829-7512. 

EIS  No.  960438,  Final  EIS,  FHW,  NJ,  NJ- 
21  Freeway  Extension  Project, 
Construction  and  Modification, 
Monroe  Street  in  Passaic  to  Route  46/ 
Lexington  Avenue  Intersection, 
Funding,  and  COE  Section  10  and  404 
Permits,  Cities  of  Passaic  and  Clifton, 
Passaic  County,  NJ,  Due:  October  28, 
1996.  Contact:  Andras  Fekete  (609) 
530-2824. 

EIS  No.  960439.  Final  EIS,  BLM.  NV. 
Mule  Canyon  Surface  Gold  Mine 
Development,  Operation  and 
Reclamation  and  Associate  Facilities, 
Plan  of  Operation  Approval,  Battle 
Mountain  District,  Lander  and  Eureka 
Counties,  NV,  Due:  October  28, 1996, 
Contact:  Christopher  Stubbs  (702) 
635-4000. 

EIS  No.  960440.  Final  EIS,  FAA.  DC, 
Airport  Surveillance  Radar  Model  9 
(ASR-9)  Facility  to  support  the 
Washington  National  Airport  and 
security  coverage  over  the  White 
House  and  Capitol  Building,  Site 


flection.  South  Capitol  Street  and 
Martin  Luther  King,  Jr.  Blvd, 
Construction  and  Operation, 
Wadungton,  D.C  ,  Due:  October  28, 
1996,  Contact:  Mike  Lanz  (718)  553- 
4830. 

JBIS  M>.  960441,  Final  EIS.  FHW,  lit. 
US  89  Corridor  Transportation 
Improvements,  I-15/Farmington  to 
Harrison  Boulevard/South  C^den, 
Funding,  COE  Section  404  and 
NPDES  Permits,  Davis,  Weber, 
Morgan  and  Salt  Lake  Counties,  UT, 
Due:  October  28, 1996,  Contact: 
William  R.  Gedris  (801)  399-5921. 
ext.  305 

EIS  No.  960442.  Final  EIS,  NOA,  FL. 
Florida  Keys  National  Marine 
Sanctuary  Comprehensive 
Management  Plan,  Implementation 
and  Special-Use-Permit,  Monroe 
County,  FL,  Due:  October  28, 1996. 
Contact:  Billy  Causey  (305)  743-2437. 

EIS  No.  960443,  Final  Supplement. 
VAD,  OK,  Oklahoma  Qty  Area 
National  Cemetery  Construction  and 
Operation,  Updated  Information  on  a 
New  Potential  Site,  Fort  Sill,  Comache 
County,  OK,  Due:  October  28, 1996, 
Contact:  David  Starkie  (202)  565- 
6233. 

EIS  No.  960444.  Final  EIS,  AFS,  ID, 
Hobo  Cornwall  Project  Area  Timber 
Sale  and  Ecosystem  Management 
Plan,  Implementation,  Idaho  > 
Panhandle  National  Forests,  St.  Joe 
Ranger  District,  Shoshone  County,  ID, 
Due:  October  28, 1996,  Contact:  Tracy 
Gravelle  (208)  245-2531. 

Dated:  September  24. 1996. 
William  D.  OiekerBon, 

Director,  NEPA  Compliance  Division  Office 
of  Federal  Activities. 

(FR  Doc.  96-24848  Filed  9-26-96:  8:45  am] 
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[ER-FRL-6473-q 

Environmental  Impact  Statementa  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  September  9, 1996  Through 
September  13,  1996  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  Section  309  of  the  Clean  Air  Act 
and  Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of 
FEDERAL  ACnvmES  AT  (202)  564- 
7167.  An  explanation  of  the  ratings 
assigned  to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  5, 1996  (61  FR  15251). 
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Draft  ElSg 

ERPNo.  D-AFS-KSSiaS-CA  Rating 
EC2.  Whale  Rock  Analyria  Aiea  Muiti- 
Rasource  Improvemant  and 
Management  Plan,  bnplamentatiaa, 
Eldorado  National  Foraat.  Pacific 
South«ve«t  Region,  Eldorado  County, 
CA. 

SUMMARY:  EPA  expressed 
environmental  concerns  regarding, 
potential  adverse  tmpacts  to  water 
quality  in  sensitive  watersheds  and  air 
quality  and  the  amount  of  new  road 
construction. 

ERP  No.  D-AFS-K8200&-CA  Rating 
EC2.  Humboldt  Nursery  Pest 
Managnnent  Plan.  Implementation.  Six 
Rivers  National  Forest  MdOnleyville, 
Humboldt  County,  CA. 

SUMMARY:  EPA  expreaaed 
environmental  concerns  regarding  the 
use  of  some  pest  control  methods  and 
potential  adverse  effects  to  water  quality 
and  the  lack  of  a  specific  discussion  of 
the  project's  consistency  with  the 
applicable  Basin  Plan.  The  Final  EIS 
should  provide  inlermation  on  the  peat 
management  compliaooe  history  of  the 
Nursery  (e.g..  storage,  training  and  uae 
of  pestiddm)  and  specific  conunitments 
and  actions  which  will  occur  as  a  result 
of  the  selected  pest  management  plan. 

ERPNo.  D-FHW-C40i3S-NY Rtting 
LO.  Stutson  Street  BIN-3317120  Over 
Genesee  River  (PIN  4751.05.121),  from 
the  Interchange  of  the  Lake  Ontario 
State  Parkway  and  Latta  Road  to  Lake 
Shore  Boulevard.  COE  Section  10  and 
404  Permit,  and  Coast  Guard  PanniU 
Bridge,  in  the  Qty  of  Rochester,  To%vn 
of  Greece  and  Irondequoit.  Monroe 
County.  NY. 

SUMMARY:  Based  on  our  review. 
EPA  does  not  anticipate  that  the 
proposed  pfoject  would  result  in 
significant  adverse  environmental 
impacts  and,  therefore,  does  not  ob)ect 
to  its  implementation. 

EBP  No.  D-FHW-H40154-MOHMtin% 
LO,  US  61  Relocation,  US  61/24 
Interchange  north  of  Hannibal  to  the 
vicinity  of  US  61/M  Intersection  south 
of  Hannibal,  Funding  and  Poasible  OCK 
Section  404  Permit.  Marion  and  Ralls 
Counties.  MO. 

SUMMARY:  EPA  had  no  ot^ections  to 
the  proposed  action,  but  requested  that 
the  final  EIS  clarify  the  wetland  areas 
and  cumulative  secondary  impacts. 

ERP  No.  D-FHW-H40157-MO  Rating 
LO.  US  Route  71/RangB  Line  Road 
Bypass  eest  of  the  Joplin  Qty  Limits 
Construction,  Funding  and  COE 


SUMMARY:  EPA  had  no  obfection  to 
the  action  as  proposed;  however  it  did 
encourage  an  alignment  which  would 


route  the  roed  through  the  went  ( 
of  the  lead  mining  waste. 

ERPNo.  D-FTA-C40U7-NY Rating 
LO.  Wasaaic  Extension  Proiect,  Expeml 
Metro-North.  Funding  and  Right-of- 
Way.  Dutchess  and  Litchfield  Countiea. 
NY. 

SUMMARY:  EPA  believed  the 
propoaed  project  will  not  result  in  any 
significant  adverse  environmental 
impacts  and.  therefore,  does  net  object 
to  its  implementation. 

ERP  No.  DS-GSA-L40t95~WA  Pacific 
Highway  Port  of  Entry  (POE)  Facility 
Expansion.  Updated  Information. 
Construction  of  WA-543  in  Blaine,  neer 
the  United  Statea/Canada  Border  in 
Blaine.  Whatcom  County,  WA. 

SUMMARY:  Our  abbreviated  review 
haa  revealed  no  EPA  concerns  on  this 
projecL 

ERP  No.  DS-NPS-K61137-AZ  Rating 
EC2,  Organ  Pipe  Cactus  National 
Monument  General  Plan  and 
Development  Concept  Plan 
Implementation.  Updated  Information 
on  twro  New  Aheraativea.  Portion  of  the 
Sonoran  Desert.  Pima  County.  AZ. 

SUMMARY:  B>A  expresaed 
environmental  concerns  regarding 
purpose  and  need,  mitigation  meesures. 
wtloemses  management,  and  water 
quality. 

FlnalEISa 

ERPNo.  F-FAA-C5101»-NYSyncum 
Hancock  International  Airport.  Land 
Acquisitian  and  Constructian  of     ' 
Runway  10  L-28R.  Funding  and  Airport 
Lajrout  Plan  Approval.  Onondaga 
County,  NY. 

SlAilMARY:  EPA  does  not  object  to 
FAA's  proposal  to  acquire  land. 
However,  tlte  Record  of  Decision  should 
include  commitments  for  the 
preparation  of  NEPA  documentation  at 
such  a  time  that  FAA  is  sequeated  to 
approve  the  new  runway. 

ERP  No.  F-PHW-H40t53-liiOhK>- 
141  Relooatian  Highway  Pro^, 
Improvements,  South  of  MO-HH  to  1.1 
mites  south  of  MO-lOO  (Job  No. 
J6U0804)  and  1.1  miles  south  of  MO- 
100  to  0.8  miles  North  of  1-44  (Job  Na 
J6U0804B).  Funding  and  OCffi  Section 
404  Permit,  fit  Louis  County,  MO. 

SUMMARY:  Review  of  the  Final  EIS 
has  been  completed  and  the  project 
found  to  be  satisfiKtory.  No  lennal 
comment  letter  was  sent  to  the 
preparing  agency. 

ERPNo.  F-FTA-K51035-CA  San 
Francisco  International  Airport 
Extension.  Transportation 
Improvements,  Bay  Area  Rapid  Transit 
District  (BART).  Funding.  San  Mateo 
County.  CA. 


SUMMARY:  EPA's  previous  issues 
have  been  resolved.  Therefore,  EPA  had 
no  objection  to  the  project  as  proposed. 

ERP  No.  F-SFW-K99028-CA 
Programmatic  EIS— Natural  Community 
Conservation  Plan/Habitat  Conservation 
Plan.  Implementation  and  Associated 
Inddental  Take  Permit  Issuance,  Central 
and  Coastal  Subregioa.  Orange  County. 
CA. 

SUMMARY:  EPA'sprevious  ismes 
have  been  reaoived.  Tnerefore,  EPA  had 
no  objection  to  the  project  as  proposed. 

ERP  No.  F-SFW-K9902S-CA 
Programmatic  EIS— Natural  Community 
Conaarvation  Plan/Habitat  Conservation 
Plan,  Implementetion  and  Aseociated 
Inddental  Take  Permit  hsuanoe.  Central 
and  Coastal  Subregion.  Orange  County. 
CA. 

SUK^fARY:  EPA'sprevious  issues 
have  been  rseolved.  Tnerefore,  EPA  had 
no  objection  to  the  project  as  proposed. 

Dalad:  Serteabsr  24. 1996. 


Dinctoe.  NEPA  Coaapikmce  DMskut  Ofpce 
of  FedaaU  Activities. 

|FR  Doc  96-24849  Piled  »-26-96: 8:45  ami 
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Pursuant  to  the  Fedaral  Advisory 
Committee  Act,  Public  Law  92-463. 
notice  is  hereby  given  that  the  Mobile 
Source  Technical  Advisory 
Subcommittee  will  meet  on  October  0. 
1996  at  Double  Tna  at  Tysons.  7801 
Leesbuig  Pike.  Falls  Church.  VA  22043. 
convening  from  9:00  a.m.— 4.O0  p.ni. 
(Eastern  Standard  lime).  The  meeting  is 
an  open  meeting  and  attendance  will  be 
on  a  first-come  basis.  In  this 
subcommittee  meeting,  we  will  focus  on 
items  discussed  at  the  previous  meeting, 
in  particular  the  preparation  of  a  report 
to  the  Qean  Air  Act  Advisory 
Committee,  and  on  the  passible 
formation  of  additional  workgroups. 

Any  member  of  the  public  wishing 
further  information  should  contact  Mr. 
Phil  Lbrang.  Designated  Federal  Official, 
at  (313)  668-4374  (w  fax  (313)  668-7821, 
or  Susan  Romero,  Mobile  Sources 
Technical  Advisory  Subcommittee 
Management  Officer,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW,  Washington,  DC  20460; 
by  telephone  at  (202)  260-4674,  FAX 
(202)  260-3730.  Written  comments  of 
any  length  (as  leest  20  copies)  should  be 


provided  to  the  Subcommittee  no  later 
than  Septembm  23, 1996. 

The  Mobile  Source  Tedmical 
Advisory  Subcommittee  expects  that 
public  statements  presented  at  it*, 
meetings  will  net  be  repetitive  of 
previously  submitted  oral  or  written 
statements. 
MargoT.Ogs. 

Co-Chair,  Mobile  Source  Technical  Advisory 
Subcommittee. 
[FR  Doc  96-24852  Filed  9-26-96;  8:45  am] 


IPPP-M461:  Fm.-8387-q 

stale  nFRA  lOTuee  Oe— arch  and 
Evaluatton  Qnxjp  (8RREQ)  Paatidde 
Opailioiia  and  ManaQemant  Working 
ConwiRlaai  Opan  Maattng 

AQBUCY:  Envinnmiental  Protection 
Agency  (EPA). 
ACmON:  Notice. 


f:  The  State  FIFRA  Issues 
ReaeSrch  and  Evaluation  Ooup 
(SFIREG)  Pesticide  Opeitions  and 
Management  Committee  will  hold  a  2- 
day  meetii^  October  10  and  11. 1996. 
This  notice  announces  the  location  and 
times  for  the  meeting  and  sets  forth  the 
tentative  agenda  topics.  The  meetings 
are  open  to  the  pubUc. 
DATES:  The  SFIREG  Wcuidng  Committee 
on  Pesticide  Operations  and 
Management  will  meet  on  Thursday. 
October  10. 1996.  from  8:30  a.m.  to  4:30 
p.m.  and  Friday.  October  11. 1996.  from 
8:30  a.m.  to  12:00  p.m. 
ADOnCBDCa:  The  meeting  will  be  held  at: 
the  Doubletree  Hotel,  300  Army-Navy 
Drive.  Crystal  City-Arlington.  VA. 

FOR  FURTHB)  mronaAVOH  oontact:  By 
mail:  Elaine  Y.  Ly<m,  Office  of  Pesticide 
Programs  (7506).  Environmental 
Protection  Agency.  401  M  St.,  SW. 
Washington,  DC  20460.  Office  location 
and  telephone  number:  Rm.  IIOIB. 
Crystal  Mall  «2. 1921  Jefiierson  Davis 
Highway,  Arlington,  VA,  (703)  305- 
S306.  (703)  308-3259;  (fiax);  e-mail: 
Lyon.elaine9Bpamail.epa.gov. 

StJPPI^MEKT ARY  aVORMATION:  The   ; 
tenUtive  agenda  of  the  SFIREG 
Committee  on  Pesticide  Opmations  and 
Management  includes  the  following: 

1.  Review  of  comments  on  EPA's 
"Guide  To  Clear  Labeling". 

2.  Bee  labeling  issues.., 

3.  Section  24(c)  issues,  including 
how  EPA-'s  guidance  is  working. 

4.  Pesticide  resistance  management 
and  potential  State  lead  Agency  roles. 

5.  Consuuner  information  sheets  far 
treated  wood  products. 

6.  Update  on  the  pilot  project  for 
review  of  draft  Reregistration  Eligibility 


Decision  documents  CRED'^  by  SFIREG 
W/C. 

7.  FIFRA  section  25(b)  issues. 

8.  Boric  add  termitidde  and  the 
termitknde  PR-Notice. 

9.  Recommendations  ftv  SFIRBG 
issue  paper  [Miarites  list 

10.  Comments  on  EPA  Intonet- 
pages  and  web-sites. 

11.  Eofbrcement  of  FIFRA  at  Federal 
fodlities. 

12.  EPA's  ci^cxn  blend  policy. 

13.  What  can  EPA  do  to  help  states 
identify  "meesures  of  success"  that 
relate  meaningfully  to  our  pestidde 
programs. 

14.  Other  topics  as  appropriate. 

List  of  Subjects 

Enviommental  protection. 
Dated:  September  23, 1996. 

William  UJardan. 

Acting  Director,  Field  Cperations  Division, 
Office  of  Pesticide  Programs. 

(FR  Doc  96-24850  Piled  9-26-96;  8:45  am} 


[AD^RL-5616-8] 

Control  Tachnlqiiaa  Quidalinaa 
Document;  Addendum  to  Control 
Todmlquoa  QuidaUnea  Document 
Wood  Furniture  Manufacturing 
Oparatlona 

agency:  Envinxunental  Protection 
Agmcy  (EPA). 

action:  Addendum  to  control 
techniques  guidelines  (CTG)  document. 

81MMARY:  This  notice  establishes 
adoption  and  implementation  dates  for 
reasonably  available  control  technology 
(RACT)  rules  based  on  a  CTG  published 
on  May  20, 1996  for  wood  furniture 
manufacturing  operations.  ^ 

ADDRESSES:  Contra/ Techniques 
Guidelines  (CTG).  Copies  of  the  CTG 
may  be  obtained  fitnn  the  U.S.  EPA 
Library  (MD-35),  Research  Triangle 
Puk.  North  Carolina  27711.. telephone 
number  (919)  541-2777.  The  final  CTG 
document  is  also  available  on  the 
Technology  Transfer  Networic  (TTN),  on 
the  EPA's  electronic  bulletin  board.  This 
bulletin  board  provides  information  and 
technology  exdiange  in  various  areas  of 
air  pollution  control.  The  TTN  is 
accessible  24  hours  per  day,  seven  days 
per  week  except  Monday  morning  bom 
8:00  a.m.  to  12:00  p.m.  when  the  system 
is  down  for  maintenance  and  back-up. 
The  service  is  free  except  for  the  cost  of 
a  telephone  call.  Dial  (919)  541-5742  for 
up  to  a  14,400  bps  modem.  If  more 
information  concerning  the  TTN  is 


needed,  call  the  HELP  line  at  (919).541-. 
5384. 

TOR  FURTHER  agPRMATION  CONTACT:  Mr. 
Paul  Afanodvar.  (919)  541-0283, 
Coatings  and  CcHisumer  Products  Group. 
Emission  Standards  Division  (^D-13). 
U.S.  Environmental  Protectian  Agency. 
Research  Triangle  Park.  North  Carolina 
27711. 

8UPPIABNTARY  aroRMATiON:  Section 
182(b)(2)  of  the  Cleen  Air  Act  requires 
that  States  shall  sulmiit  a  revision  to  the 
applicable  implementation  plan  to 
include  provisions  to  require  the 
implementation  of  RACT  (or  each 
category  of  volatile  organic  compounds 
(VOC)  sources  in  the  area  covered  by  a 
CTG  docimaent  issued  by  the 
Administrator  after  enactment  of  the 
Cleen  Air  Act  Amendments  of  1990. 
lliis  revision  shall  be  submitted  within 
the  period  set  forth  by  the  Administrator 
in  the  relevant  CTG  docimient.  This 
time  table  for  States  to  submit  RACT 
rules  is  further  described  in  Section  IV 
of  Appendix  E.  G«ieral  Provisions  for 
the  bnplementation  of  Titie  I  of  the 
Clean  Air  Act  Amendments  of  1990  (57 
FR  18077).  A  CTG  docimient  for  control 
of  VOC  emissions  from  wood  furniture 
manufacturing  operations  was  made 
available  to  the  public  through  a 
Federal  Sinister  notice  pubUshed  on 
May  20, 1996  (61  FR  25223).  Today's 
notice  establishes  the  adoption  and 
implementation  dates  for  RACT  rules 
required  to  be  developed  in  response  to 
this  CTG. 

Any  State  which  has  not  adopted  an 
approvable  RACT  rule  for  the  sources 
covered  by  this  CTG  must  submit  a 
RACT  rule  for  these  sources  before  May 
20, 1997.  Furthermore,  States  must 
provide  for  sources  to  install  and 
operate  the  required  control  devices  or 
implement  the  required  procedures 
under  these  RACT  rules  no  later  than 
May  20, 1998. 

Dated:  September  20, 1996. 
MafyD.Ffickds, 

Assistant  Administrate  fr)r  At  and 
Radiation. 
(FR  Doc  96-24855  Filed  9-26-96;  8:45  am) 
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Notica  of  Propoaad  AdmlnMraliva 
Coat  Raoowary  Satdamant  Puurauant 
to  the  Comprahanalva  Envtronmantal 
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Act 

AQBICY:  Environmental  Protection 

Agency. 

ACTKM:  Notice;  request  for  public 

comment 
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■UMmwv  Ib  eccordancs  wltk  Section 
122(i)  of  the  CanipratMnaiw 
EDviranmantal  RMpoiue, 
CompeoMdon.  and  Liability  Act.  aa 
amandad  ("CERCLA").  notioa  la  iMreby 
given  ofa'piopoaad  administrative  ooat 
lecovary  Mftlement  under  Section 
122(liXl)  oi  CERCLA  conceraii^  the 
Bapebilc  Steel  Quairy  National 
PrioMea  Liat  Site  in  Blyria.  Ohio, 
wiilcli  wm  ttfpmd  by  thefiPA  BesleBal 
Adminiatietar.  Regian  V,  on  Merch  18. 
liNM.  Tba  aattlaaaant  raaolvaa  an  EPA 
claim  undar  Sectian  107(a)  of  CERCLA 
againat  tba  Qty  of  Elyiia.  Ohia  Tba 
aattlamaot  requiiea  tba  aattliof  party  to 
pay  $25,000  to  the  Haxardoua 
Sutwtanoaa  Supariund 

For  thiity  (30)  daya  followii^  tba  date 
of  publication  of  tliia  notioa,  the  AgHicy 
will  leoeiva  wrrittan  oonuaenta  raiding 
to  the  aettiement.  The  Agancy  will 
OMHidv  ail  comments  racaivad  and 
may  modify  or  withdraw  ita  conaant  to 
the  sattlamant  if  oommenta  raoeived 
diacloaa  bets  at  conaideretions  which 
indicate  that  tlia  •attlamant  is 
inappropriate,  improper,  or  Inadequate. 
The  AfMicy'*  raaponse  to  any  comments 
received  will  be  available  far  gubUc 
inapection  at  the  Elyria  PubHc  LIbniy. 
320  WMbington  Avenue.  Elyiia,  Ohio 
44035.  and  at  tba  U.S.  EPA  Racorda 
Center  Room  714.  77  West  Jackaon 
Boulevard.  Chicago,  Illinaia. 

OAtn:  Comments  must  be  submittad  on 
or  befare  October  28.  IMB. 


FEOCRAL  MARITME  OOMMWBION 


The  propoaed  aattlament 
and  additional  beckground  inHormatian 
relating  to  the  settlement  are  available 
fat  public  inspection  at  US.  EPA 
Raoerda  Canter.  Room  714.  77  Weet 
Jadcaon  Boolevard.  Chicego.  Ulinoia 
60604.  A  copy  of  the  propoeed 
settlement  may  be  obtained  from  U.S. 
EPA  Office  of  Regional  Counael.  77 
Weat  Jackaon  Boulevard.  Chicago. 
Illinois  60004.  Comments  should 
referanoe  the  Republic  Steel  Quarry  NPL 
Site.  Elyria.  Ohio  and  EPA  Docket  No. 
5-CERCLA-06-001  and  should  be 
addreaaod  to  Mr.  Jerome  Kujawa.  U.S. 
EPA  Office  of  Regional  Counsel,  77 
West  Jackaon  Boulevard,  Chicago, 
Illinois  60604. 


pcm  njmHBK  w&ohujwju  contact:  Mr. 
Jerome  Ku)awa.  U.S.  EPA  Office  of 
Regional  Counsel.  77  West  Jackaon 
Boulevard,  Chicago.  Illinois. 
WiillaMB.1 


Notioe  is  baeriyy  given  that  the 
fcdlowing  applicants  have  filed  with  the 
Federal  Mertthne  Commiasian 
applicatiana  for  Hcenaea  aa  ocean  freight 
farwardari  purraant  to  aection  IS  of  me 
SbippiM  Act  of  1064  (46  U.S.(1  app. 
1718  and  46  CPR  510).    • 

Panona  knowing  of  any  raeaon  why 
any  of  the  following  eppUcanta  alumkl 
nol  leoaive  a  Ucanae  eie  lequeated  to 
contact  the  Otfioa  of  Freight  Forwarders. 
Federal  Maritima  Tonmiiaalmi. 
WMhii^ton.  aC  20873. 
Sett  Inteniatianal  Forwarding  tac,  147- 

35  Farmari  Blvd.,  Jamaica,  NY  11434, 

Oflloara:  Ayiaa  Tang.  Praaidant;  Flora 

Chan.  Seaetary 
Reliable  Van  k  Storage  Ca.  lac..  550 
.  DIvisian  Street.  Eliabeth.N)  07201. 

Officer  Peter  J.  Toecano.  Preaident 
Aaond  Shippina  Sarricaa.  700  Gelleft 

Bonleverd.  My  C3ty.  CA  04015. 

Offioan:  Hannan  NG.  Praaidant:  Toen 

Phen.VIcePieeidenL 

23.1088. 


;  8:45  am] 


(PRDocea-MTseniad 


Dinctot,  Superfund  Divmioii. 

(PR  Doc  96-24«Sl  Piled  9-28HW:  8:45  ami 


The  notiflcants  listed  below  have 
applied  under  the  <T"i"fl»  in  Bank 
Control  Act  (12  U.S.C  1817(J))  and  $ 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  focton  that  are 
conaidared  in  e^ing  on  the  notiow  are 
aet  forth  in  paragraph  7  of  tlie  Act  (12 
U.S.C  1817(JX7)). 

The  noticM  are  available  for 
immediate  inspection  at  the  Federal 
Reaerve  Bank  indicated.  Once  the 
notioM  have  been  aooapted  for 
nrorerainfl.  they  eriU  auo  be  available 
tor  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  peraons  may 
SApiess  their  views  in  writing  to  the 
Reeerve  Bank  indicated  for  that  notioa 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  raoeived 
not  later  than  October  11. 1996. 

A.  Federal  liaw  le  Baek  ef  See 
Freadeoo  (Kenneth  R.  Binning. 
Director.  Bank  Holding  Company)  101 
Market  Street.  San  Prandaco,  CaHfamia 
04105: 


1.  Gay  Browning.  Sek  Lake  Qty.  Utah. 
Soott  M  Browning.  San  Diego. 
CaUfamia.  and  Diane  Browning  Obloc±. 
Providence.  Utah;  each  to  eoqidre  an 
additional  2.19  peroant.  far  a  total  of 
26.06  peroant.  of  the  votiog  sharra  of 
First  Utah  Banoorporation.  Seh  Lake 
aty.  Utah,  and  tkaraby  indirectly 
acquire  First  Ut^  Bank.  Sah  Lake  Qty. 
Utah. 

Board  of  GoMmon  of  the  Padacal 
Syatam,  SaptmlMr  XS,  1906. 


J- 

Dututf  Stmwtuty  cftnt  Boon. 
(PR  Ooc  88-24790  PUed  8-26-88;  8:45  am) 


by. 


The  onmpaniea  liated  in  thia  notice 
have  applied  to  the  Boerd  far  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1056  (12  U.S.C  1641  et  aeq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225).  and  all  aibmt  appUc^le  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
aaaets  or  the  ownership  ot  control  of.  or 
the  power  to  vote  sharaa  of  a  bank  ex 
bank  holding  compeny  and  all  of  the 
benks  and  nonhanking  companies 
owned  by  the  bank  holding  company, 
including  the  oempeniM  listed  below. 

The  applicatianB  liated  below,  as  well 
aa  other  related  filinoa  required  by  the 
Board,  are  available  nor  immediate 
inapection  at  the  Federal  Reeerve  Bank 
indicated.  Once  the  application  has 
bem  accepted  for  prooeaaing,  it  will  also 
be  available  for  inapection  at  the  offices 
of  the  Board  of  Go^^amors.  Intnested 
peraons  may  expreas  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
propoaal  alao  involves  the  acquisition  of 
a  nonhanking  company,  the  review  also 
inchidea  whether  tne  acquisition  of  the 
nonhanking  company  complies  with  the 
standarda  in  aection  4  of  the  BHC  Act. 
including  whether  the  acquisition  of  the 
ttonlMnking  c»mpany  can  "reesonaUy 
be  expected  to  produce  benefits  to  the 
pubHc.  such  aa  greater  convenieooe, 
incraeaed  oompetitian,  or  gains  in 
efficiency,  that  outweigh  possible 
edverae  effects,  such  as  undue 
concentration  of  raaouroas,  decreaaod  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C  1843).  Any  request  for 

a  hearing  muat  be  accompanied  by  a 
statement  of  the  reasons  a  written 
preaentation  would  ifot  suffice  in  lieu  of 
a  bearing,  identifying  specifically  any 
questions  of  foct  that  are  in  dispute, 
summarizing  the  evidence  that  wrould 


be  preaented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieveo  by  approval  of  the  proposal. 
Unleas  otherwise  noted,  ncmbenldng 
activities  will  be  conducted  tluoughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  diese  applications 
must  be  received  at  the  Reaerve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  Uter  than  October  21. 
1996 

A.  Federal  Reaerve  Bank  oTKanaaa 
Qty  Qohn  E.  Yorke.  Senior  Vice 
Preaident)  925  (kand  Avenue,  Kansas 
Qty.  Missouri  64196: 

1.  Community  First  Banks/lores,  Inc.. 
Denver.  Colorado;  to  acquire  100 
percent  of  the  voting  aharea  of  First 
National  Bank  of  Bmilder  County. 
Boulder.  Coloredo. 

Boanl  of  Govemon  of  the  Federal  Reaerve 
System.  Septambw  23, 1996. 


I. 

Deputy  Secretary  of  the  Board 

(FR  Doa  96-24791  Filed  9-26-96;  8:45  am] 


Mo(io8  Of  PropoMis  to  Engage  In 
PemiaaMe  NonbanUng  Adhftttee  or 
10  Aoqutae  Companiea  thai  are 
Engaged  In  Permtoalble  NonbanUng 


The  companiea  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
,  1843)  (BHC  Act)  and  Regulation 
Y,  (12  CFR  Part  225)  to  engage  de  novo. 
or  to  acquire  or  control  voting  securities 
or  assets  of  a  company  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  noi^Mnking  activity 
that  is  listed  in  §  225.25  of  Regulaticm 
Y  (12  CFR  225.25)  or  that  the  Board  has 
determined  by  Ordv  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Once  the  notice  has  Iwen  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  including  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produc^ 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  efiiBcts,  such  as  undue 
concentration  of  resources,  decreased  or 
unCdr  competition,  conflicts  of 


interests,  or  unsound  bmking  practices" 
(12  U.SX:.  1843).  Any  request  for  a 
hearing  on  this  queetion  must  be      '_■::  s- 
aocompanied  by  a  statemrait  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  wmud  be  preaented  at  a 
hearing,  and  indicating  how  the»party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reaerve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  11, 1996. 

A.  Federel  Reaarra  Beak  ofBoaton 
(Robert  M.  Brady,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1 .  Bank  of  Boston  Corporation, 
Boston,  Massachusetts;  to  engage  de 
novo  through  its  subsidiary,  BancBoeton 
Securities,  Inc.,  Boston,  Massachusetts, 
in:  (1)  Underwriting  and  dealing  to  a 
limited  extent  in  all  types  of  debt  and 
equity  securities  (See  J  J*.  Morgan  Br  Co., 
Inc.,  75  Fed.  Res.  Bull.  192,  209 
n.40(1969),  Dresdner  Order;  HSBC 
Holdings  pic  et  al.,  82  Fed.  Res.  Bull 
356(1996)  and  ABNAhfRO,  81  Fed.  Res. 
Bull  182(1995));  (2)  Acting  as  agent  in 
the  private  placement  of  all  types  of 
securities  including  providing  related 
advisory  services  (See  Bankers  Trust 
New  York  Corporation,  75  Fed.  Res. 
Bull.  829(1989)):  (3)  Buying  and  selling 
all  types  of  securities  on  the  order  of 
investors  as  a  "riskless  principal"(See 
Order  Revising  the  Umitations 
Applicable  to  Riskless  Principal 
Activities,  82  Fed.  Res.  Bull.  759(1996)): 
(4)  Making  and  servicing  loans, 
pursuant  to  §  225.25(b)(1)  of  the  Board's 
Regulation  Y;  (5)  Providing  investment 
or  financial  advice,  pursuant  to  § 
225.25(b)(4)  of  the  Board's  Regulation  Y; 
(6)  Arranging  commercial  or  indiistrial 
real  estate  financing  pursuant  to  § 
22S.25(b)(14)  of  the  Board's  Regulation 
Y;  (7)  Providing  securities  execution 
and  clearance  (brokerage)  services  as 
agmt  for  the  account  of  customers, 
related  securities  credit  activities, 
pursuant  to  the  Board's  Regulation  T, 
and  related  activities  such  as  offaring 
custodial  services,  individual  retirement 
accounts  and  cash  managoneht  services 
pursuant  to  §  225.25(b)(16)  of  the 
Board's  Regulation  Y;  (8)  Underwriting 
and  dealing  in  obligations  of  the  United 
States  and  Canada,  general  obligations 
of  U.S.  states,  Canaman  provinces  and 
their  respective  political  subdivisions, 
and  other  obligations  that  state  member 
banks  of  the  Federal  Reserve  System 
may  underwrite  and  deal,  pursuant  to  § 
225.25(b)(1)  of  the  Board's  Regulation  Y; 


and  (9)  Rnyging  in  dae  following 
"swaps-relatod"  activities:  (a)  acting  as 
-brokar  or  agent  with  respect  to  interest 
rate  and  currency  swap  transactions  and 
related  caps,  floors,  collars  and  optims 
on  swaps,  caps,  floors  and  cellars;  (b) 
acting  as  broker  or  agent  with  respmct  to 
swaps  and  swap  derivative  products, 
and  over-the-counter  option 
transactions,  linked  to  products  othn 
than  interest  rates  and  currencies,  such 
as  certain  commodities,  stock,  bond  or  . 
commodity  indices,  or  a  bjrlnid  of 
interest  rates  and  sudi  commodities  or 
indides,  a  specially  taUovad  basket  of 
securities  selected  by  the  parties,  or 
single  securities;  (c)  providing  financial 
and  transactional  advice  regutling  the 
structuring  and  arranging  df  swaps  and 
swap  derivative  pnxhicts  relating  to   . 
non-financial  commodity  swap 
transactions;  (d)  providing -mvestniMit 
advice,  including  counsel,  pubUcatian, 
written  analyses  and  reports,  and  other 
advisory  services,  including 
discretionary  portfolio  management 
services,  with  respect  to  futures  and 
options  on  fotures  on  non-financial 
commodities;  and  (e)  in  addition  to  the 
securities  credit  activities  imder  the 
Board's  Regulation  T  authorized  as  part 
of  Brokerage  Activities,  acting  as 
"conduit"  or  "intermediary"  in 
securities  borrowing  and  lending.  See  ' 
§§  225.25(b)(4)(vi)(A)(2),  (B)  and  (C); 
Caisse  Nationale  de  Credit  Agricole, 
S.A.,  82  Fed.  Res.  Bull  754(1996);  First 
Union  Corporation,  81  Fed.  Res.  BulL 
726(1995):  SBC  Sectiott  20  Order;  First 
of  America  Order;  Republic  Order, 
Morgan,  80  Fed.  Res.  Bull.  151(1994); 
The  Long-Tarn  Credit  Bank  of  Japan, 
Limited,  79  Fed.  Res.  Bull.  347(1993): 
Security  Pacific  Corporation,  74  Fed. 
Res.  Bull.  820(1968). 

B.  Fedarel  Reserve  Beak  of  AtlanU 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street.  N.W.,  Atlanta,  Gemgia 
30303: 

1.  Washington  State  Bancshares,  Inc., 
Washington,  Louisiana;  to  oogage  in 
making,  acquiring,  or  servicing  loans  or 
other  eictensions  of  credit,  including 
issuing  letters  of  credit  for  its  own 
account  and  the  account  of  others, 
pursuant  to  §  225.25(b)(1)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  23, 1996. 
lamdfwMalmaaa 
Deputy  Secretary  of  the  Board 
(FR  Doc  96-24789  Filed  9-26-96:  8:45  am] 
«i»««-r 
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Sufistilne  Act  MeetinQ 

AQENCY  HOLOMQ  THC  MKTMQ:  Board  of 

Govemon  of  the  Federal  Reserve 

System 

TMi  AND  DATE:  10:00  a.m..  Wednesday. 

October  2. 1906. 

PiACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets, 

N.W..  Washington.  D.C.  20551 

tTATUt:  Closed. 

MATTEm  TO  BE  OONSIOERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments.  and  salary 'actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

OONT ACT  PCmON  FOR  MORE  MPOMAATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
appnudnutely  5  pjn.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  Septembar  25, 1996. 

Deputy  Secretary  of  the  Board. 
[PR  Doc  96-24957  FUad  9-25-96: 10:5«  am] 
1 0001  «ia-*i-» 


OEPARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 

AoancY  for  HtaMi  Cara  PoHcv  and 


AQMicy  liifoiiiMtlon  CoHscflon 

ACHVIbBK  frOpOWu  UOIWCIIOf1( 

fiiiimiiiil  HhmmsI 

AQENCY:  Agency  for  Health  Care  Policy 
and  Research.  HHS. 
ACTKM:  Notice. 


r:  This  notice  announces  the 
Agency  for  Health  Care  Policy  and 
Reseerch's  (AHCPR)  intention  to  request 
the  Office  of  Management  and  Budget 
(OMB)  to  allow  a  proposed  information 
collection  project.  In  accordance  with 
the  Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C.  3506 
(c)(2)(A)),  AHCPR  invites  the  public  to 
comment  on  this  proposed  information 
collection. 

DATES:  Comments  on  this  notice  must  be 
received  by  November  27, 1996. 
ADDRESSES:  Written  comments  should 
be  submitted  to:  Ruth  A.  Celtnieks, 
Reports  Clearance  OfTicer.  AHCPR,  2101 
East  Jefferson  Street,  Suite  500, 
Rockville.  MD  20852-4908. 


All  comments  will  become  a  matter  of 
public  record.  Comments  submitted  in 
response  to  this  notice  will  be 
summarised  and  included  in  the  request 
for  OMB  approval  of  the  proposed 
information  collection  reinstatement. 

In  accordance  with  the  above  cited 
legislation,  comments  on  the  AHCPR 
information  collection  proposal  are 
requested  with  regard  to  any  of  the 
following:  (a)  whether  the  propoaed 
collection  of  information  is  necessary 
for  the  proper  performance  of  functions 
of  the  Agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Agency's 
e^mate  of  the  burden  of  the  proposed 
collection  of  information;  (c)  ways  to 
oihance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  md 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  foriAs  of  information  technology. 
FOR  FURTHER  WrOWIATWN  OONTAGT: 
Ruth  A.  Celtnieks,  AHCPR  Reports 
Clearance  Officer,  (301)  594-1406,  ext. 
1497. 

SUPPLBMNTARV  INTOWMATION. 

Pioposed  Project 

Conducting  the  1997  Medical 
Expenditure  Panel  Survey  Insurance 
Component  (MEPS-IC). 

The  AHCPR  intends  to  conduct  an 
annual  survey  of  establishments 
beginning  in  1997  to  collect  information 
from  employers  concerning  employer- 
sponsored  health  insiuwice.  The  MEPS- 
IC  survey  will  be  an  integration  of  two 
previous  surveys  that  collected  similar 
information: 

1.  The  1987  Health  Insurance  Plans 
Survey  (HIPS)  sponsored  by  AHCPR; 
and 

2.  The  1994  National  Employer  Health 
Insurance  Survey  (NEHIS)  sponsored  by 
AHCPR.  the  National  Center  for  Health 
Statistics  (NCHS)  and  the  Health  Care 
Financing  Administration  (HCFA). 

This  survey  will  be  conducted  using 
a  sample  of  employers,  (including  both 

ftublic  and  private  sectors)  and  health 
nsurance  providers.  The  sample  will  be 
comprised  of  two  parts: 

1.  A  list  sample  of  employers  selected 
&T>m  sample  frames  available  frtim  the 
Bureau  of  the  Census;  and 

2.  A  group  of  employers  and  other    * 
health  insurance  providers  identified  by 
respondents  to  the  1996  MEPS- 
Household  Component  (HC).  The 
MEPS-HC  is  a  household  survey  which 
collects  information  concerning  heelth 
care  expenditures  and  related  data  for 
individuals.  This  household  survey 
collects  information  similar  to  the  1987 
National  Medical  Expenditure  Survey. 


Data  to  be  collected  frtnn  each 
employer  include  a  description  of  the 
business  (e.g.,  size,  industry)  and 
descriptions  of  health  insurance  plans 
available,  plan  enrollments,  total  plan 
costs  and  costs  to  employees. 

For  employers  that  can  be  matched  to 
the  MEPS-Household  Component  (HC) 
respondents,  data  are  also  collected 
incUcating  the  actual  plan  selected  by 
the  MEPS-HC  respondent  and  the  plan 
costs. 

Data  will  be  produced  in  two  forms: 
(1)  files  containins  empfoyer 
information  only  from  the  list  sample  of 
selected  employers:  and  (2)  files  which 
can  be  linkeid  to  other  information  frt>m 
the  same  respondent  for  the  employer 
cases  derived  frt>m  the  MEPS-HC. 

The  data  are  intmded  to  be  used  6w 
purposes  such  as: 

•  Generating  national  and  State 
estimates  of  employer  health  care 
offerings: 

•  Producing  aggregate  data  on 
national  and  State  estimates  of  spending 
on  employer-sponsored  health 
insurance  for  anal3rzing  results  of 
national  and  State  health  care  policy 
data  to  model  the  demand  for  health 
insurance;  and 

•  When  pooled  with  data  from  the 
MEPS-HC,  providing  a  valuable  source 
of  information  concerning  household 
responses  regarding  choices  of  health 
plans  and  costs  and  benefits  of  these 
plans. 

These  data  provide  the  basis  for 
researchers  to  address  vitally  important 
questions  for  employers  and 
policymakers  alixe. 

Method  of  Collection 

The  data  will  be  collected  using  a 
cranbination  of  modes.  AHCPR  intends 
to  make  a  first  contact  of  employers  by 
telephone.  This  contact  will  provide 
information  on  the  availability  of  heelth 
insurance  from  that  empfoyer  and 
essential  persons  to  contact.  Based  upon 
this  information,  AHCPR  will  send  a 
mail  questionnaire.  In  order  to  assure 
high  response  rates,  AHCPR  will 
foUowup  with  a  second  mailing  at  an 
acceptable  interval,  followed  by  a 
telephone  call  to  collect  data  irom  those 
who  have  not  responded  to  the 
mailings. 

As  part  of  this  process,  for  larger    ' 
respondents  with  high  burdens,  such  as 
State  employers  and  very  large  firms,  we 
will,  itneeaod,  perform  personal  visits 
and  (Jo  customized  collection,  such  as, 
acceptance  of  data  in  computerized 
formats. 

DaU 

Type  of  review:  Regular  Submission. 
Affected  Public:  Employers. 
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Estimated  Annual  Number  of 
Respondents:  38,500. 

Estimated  Time  Per  Respondent:  .83. 

Estimated  Total  Annual  Burden 
Hours:  32,000. 

Estimated  Annual  Total  Costs  to 
Government:  SS.7O0J0OO.  .       .  /  . 

Request  for  Coamients 

Comments  are  invited  on:  (a)  the 
necessity  of  the  proposed  collection:  (b) 
the  accuracy  of  tne  Agency's  estimate  of 
burden  (including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quaUty,  utility  and 
clarity  of  the  infrmnation  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  infinmation 
upon  the  respondents,  including  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection 
and  they  will  also  become  a  matter  of 
public  record. 

Copies  of  these  proposed  collection 
plans  and  instruments  can  be  obtained 
from  the  AHCPR  Reports  Clearance 
Officer  (see  above). 

Dated:  September  23, 1996. 
Cliflan  R.  Gaus, 
Administrator. 
IFR  Doc  96-24805  Filed  9-26-96;  8:45  am] 
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Nottoa  of  Advlaory  Commmaa  Meeting 

In  accordance  with  section  10(a)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C  Appendix  2),  announcement  is 
made  of  the  following  advisory 
committee  scheduled  to  meet  during  the 
month  of  October  1996: 

Name:  Health  Care  Technology  Study 
Section. 

Date  and  Titne:  October  26-29, 1996, 8 
a.m. 

Place:  Doubletree  Hotel.  1750  Rockville 
Pike.  Conference  Room  TBD,  Rockville, 
Maryland  20852. 

Open  October  28, 1996. 8:00  a.m.  to  8:30 
a.m. 

Cloaad  for  remainder  of  meeting. 

Purpose:  The  Study  Section  is  charged 
with  oonducting  the  initial  review  of  health 
services  research  grant  applications 
concerned  with  medical  decisionmaking, 
computers  in  health  caie  delivery,  and  the 
utilization  and  efiiscts  of  health  care 
technologies  and  procedures. 

Agenda:  The  open  session  of  the  meeting 
on  October  28.  froni  8:00  a.m.  to  8:30  a.m., 
will  be  devoted  to  a  business  meeting 
covering  administrative  matters  and  reports. 
During  die  closed  session,  the  Study  Section 
will  be  reviewing  and  discussing  grant 
applications  dealing  with  health  services 
research  issues.  In  accordance  with  the 


Federal  Adviaocy  Committee  Act,  aectioo 
10(d)  of  5  U.S.C,  Appendix  2  and  5  il.S.C, 
552b  (c)(6),  the  Administrator,  AHCPR,  has 
made  a  formal  determination  that  this  latter 
session  will  be  closed  because  the 
discussions  are  likely  to  reveal  personal 
information  concerning  individuals 
associated  with  the  grant  applications.  This 
information  is  exempt  from  mandatory 
disclosure. 

Anyone  wishing  to  obtain  a  roster  at 
members,  minutes  of  the  meeting,  or  other 
relevant  infarmatioo  should  contact  Karen 
Rud^nski,  Ph.D..  Scientific  Review 
Administrator,  Office  of  Scientific  AfEairs, 
Agency  for  Health  Care  Policy  and  Research, 
Suite  400,  Executive  Office  Center,  2101  Bast 
Jefferson  Street,  Rockville,  Maryland  20652. 
Telephone  (301)  594-1452  x16m 

Agenda  items  for  all  meetings  are  subject 
to  change  as  priorities  dictate. 

Dated:  September  20, 1996. 
Glifton  R.  Gaas, 
Administrator. 

(FR  Doa  96-24806  Filed  9-26-96;  8:45  am] 
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Agency  fbr  Toxic  Substancee  and 
Reglatry 


[ATSDR-114 

Quarterty  Public  Heelth  Aaeeaaments 
and  Addendum  Compleled 

AQBICY:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR), 
Department  of  Health  and  Himian 
Services  (HHS). 
ACTKM:  Notice. 

summary:  This  notice  is  a  quarterly 
announcement  that  contains  a  Ust  of 
sites  for  which  ATSDR  has  completed  a 
public  health  assessment  or  an 
addendum  during  the  {leriod  April-Jtme 
1996.  This  list  includes  sites  that  are  on, 
or  proposed  for  inclusion  on,  the 
National  Priorities  List  (NPL),  and  one 
site  for  which  an  assessmetxt  was 
prepared  in  response  to  a  request  fit>m 
the  public. 

FOR  FURTHBt  MFORMATKM  COtfTACT: 
Robert  C.  Williams,  P.E.,  DEE,  Director, 
Division  of  Health  Assessment  and 
Consultation,  Agency  for  Toxic 
Substances  and  Diseese  Registry.  1600 
Clifton  Road,  NE..  Mailstop  E-32. 
Atlanta,  Georgia  30333,  telephone  (404) 
639-0610. 

SUPPI^MENTARY  MFORMAT10N:  The  most 
recent  list  of  completed  public  health 
assessments  and  public  health 
assessments  with  addenda  was 
published  in  the  Federal  Re^ster  on 
July  25, 1996,  (61  FR  38754).  The 
quarterly  aimouncement  is  th6 
responsibiUty  of  ATSDR  under  the 
regulation  Public  Health  Assessments 
and  Health  E^BCts  Studies  of  Hazardous 


Substances  Releases  and  Facilities  (42 
CFR  Part  90].  This  rule  sets  forth 
ATSIMTs  procedures  for  the  conduct  of 
public  health  assessments  under  section 
104(i)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA),  as  amended  by  the 
Superfimd  Amendments  and 
Reauthorization  Act  (SARA)  (42  U.S.C 
9604(1)1. 

ATailabiUty 

The  completed  public  health 
assessments  and  addendum  tee 
available  for  public  inspection  at  the 
Division  of  Health  Assessment  and 
Consultation,  Agency  for  Toxic 
Substances  and  Diseese  Registry. 
Building  33.  Executive  Park  Drive, 
Atlanta,  Georgia  (not  a  mailing  address), 
between  8  a.m.  and  4:30  p.m..  Monday 
through  Friday  except  legal  hoUdays. 
The  completed  public  health 
assessments  are  also  available  by  mail 
through  the  U.S.  Department  of 
Commerce,  National  Technical 
Information  Service  (NTIS),  5285  Port 
Royal  Road,  Springfield,  Virginia  22161, 
or  by  telephone  at  (703)  487-4650.  NTIS 
charges  for  copies  of  public  health 
assessments  and  addenda.  The  NTIS 
order  numbers  are  listed  in  parentheses 
following  the  site  names. 

PoMic  Health  Assessments  and 
Addendtm  Completed  or  Issued 

Between  April  1, 1996  and  June  30,  ' 
1996,  five  public  health  assessments 
and  one  addendum  were  issued  for  the 
sites  listed  below: 

NPL  Sites 

Kansas — ^Ace  Services  Incorporated — 

Colby— {PB96-183  546) 
New  Hampshire — ^Beede  Waste  Oil — 

Plaistow— (PB96-182951) 
North  Carolina — Cherry  Point  Marine 

Corps  Air  Station— Cherry  Point— 

(PB96-188842) 
South  Carolina — Annie  Creek  Mine 

Tailings  (Reliance  Tailings)— Leade 

(PB96-188784) 
Virgin  Islands— Tutu  Wellfield— St 

Thoma&-{PB96-l  77183) 

Petitioned  Site 

Ohio — Fields  Brook  (addendum) 
(Spedfically  concerning  Radiological 
Contaminants  at  Reactive  Metals 
hicorporated)— Ashtabula— (PB96- 
164975) 
Dated:  September  20. 1996. 

Geofsi  lanes. 

Director,  Office  of  Policy  and  External  Affairs. 

Agency  for  Toxic  Substances  and  Disease 

Registry. 

(PR  Doc.  96-24796  Filed  9-26-96;  8:45  ami 
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Food  wid  DfMQ  AdmkiistralkMi 
Advloovy  CommlttoM;  Noticoof 


AOBICV:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notics. 

•UMMAJtY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Pood  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  prooedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  paiticipete  In 
open  public  hearings  before  FDA's 
advisory  committees. 

FDA  has  established  an  Advisory 
Committee  Information  Hotline  (the 
hotline)  using  a  voice-mail  telephona 
system.  The  hotline  provides  the  public 
writh  access  to  the  most  currant 
information  on  FDA  advisory  committee 
meetings.  The  sdvisory  committee 
hotline,  which  will  disseminate  current 
information  and  information  updates, 
can  be  accessed  by  diahng  1-800-741- 
8138  or  301-44^-0572.  Each  advisory 
committee  is  assigned  a  5-digit  number. 
This  5-digit  numbiar  will  appear  in  each 
individual  notice  of  meeting.  The 
hotline  will  enable  the  public  to  obtain 
information  about  a  particular  advisory 
committee  by  using  the  committee's  5- 
digit  number.  Information  in  the  hotline 
is  preliminary  and  may  change  before  a 
meeting  is  actually  held.  The  hotline 
will  be  updated  when  such  changes  are 
made. 

MEETWIQ8:  The  following  advisory 
committee  meetings  are  announced: 

OlwMrlcs  and  Oynocofogy  OovlOM 
Panoi  of  tho  Madlcal  Dovlcaa  Advlaory 
Mffmiiima 

Date,  time,  and  place.  October  21, 
1996,  8:30  a.m..  Corporate  Bldg-. 
confnrence  room  020B,  9200  Corporate 
Blvd..  Rockville,  MD.  A  limited  number 
of  overnight  accommodations  have  been 
reserved  at  the  Gaithersburg  Marriott 
Washingtonian  Center,  9751 
Washingtonian  Blvd.,  Gaithersburg,  MD. 
Attendees  requiring  overnight 
accommodations  may  contact  the  hotel 
at  301-590-0044  or  800-228-9290  and 
refisrence  the  FDA  Panel  meeting  block. 
Reservations  will  be  confirmed  at  the 
group  rate  based  on  availability. 
Attendees  with  a  disability  requiring 
special  accommodations  should  contact 
Shirley  Meeks.  Conference 
Managemen),  301-S94-1283,  ext.  113. 
The  availability  of  appropriate 
accommodations  cannot  he  assured 
unless  prior  written  notification  is 
received. 


Type  o/  meeting  and  contact  penon. 
Closed  oommittee  deliberations,  8:30 
a.m.  to  0:30  a  jn.;  open  public  hearing. 
9:30  a.m.  to  10:30  a.m.,  unless  public 
participation  does  not  last  that  kmg; 
open  committee  discussion,  10:30  ajn. 
to  5  p.m.;  Alfred  W.  Montgomery. 
Center  for  Devices  and  Radiolo^cal 
Heahh  (HFZ^70).  Food  and  Drug 
Administntion.  9200  Corporate  Blvd.. 
Itockville,  MD  20850,  301-«94-1180.  or 
PDA  Advisory  Committee  Information 
Hotline.  1-80O-741-8138  (301-443- 
0572  in  the  Wadiington.  DC  area). 
Obstetrics  and  Gynecology  DevicM 
Panel,  code  12524.  Please  call  the 
hotline  for  information  concerning  any 
possible  dianges. 

General  function  of  the  committee. 
Thfi  committee  reviews  and  evaluates 
data  on  the  safety  and  efbctiveneas  of 
marketed  and  investigational  devices 
and  makes  racommendations  far  their 
regulation. 

Agenda— Open  public  hearttg. 
Interested  persons  may  preaent  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  October  11, 1996. 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
argiunents  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
conunittee  will  diacuas  and  vote  on  a 
premarket  approval  application  for  a 
silicone  barrier  contraceptive  device. 

Closed  committee  deliberations.  FDA 
staff  will  present  to  the  committee  trade 
secret  and/or  confidential  commercial 
information  regarding  medical  devices 
used  in  obstetrics  and  gynecology  that 
are  currently  being  evaluated  by  FDA. 
This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  this 
information  (5  U.S.C  552b(c)(4)). 

Biological  Raaponaa  ModHlara 
Advlaory  Conwnltlaa 

Date,  time,  and  place.  October  21. 
1996,  10  a.m..  Holiday  Inn— Bethesda, 
Versailles  Ballrooms  I,  D,  and  m.  8120 
Wisconsin  Ave.,  Bethesda,  MD. 

Type  of  meeting  and  contact  penon. 
Open  public  hearing,  10  a.m.  to  10:40 
a.m.,  unless  public  participation  does 
not  last  that  long;  open  committee 
discussion,  10;40  a.m.  to  1:30  p.m.; 
closed  coroniittee  deliberations,  1:30 
p.m.  to  2:3(Vp.m.:  open  committee 
discussion,  2:30  p.m.  to  3  p.m.;  closed 
committee  deliberations.  3  p.m.  to  5 
p.m.:  open  public  hearing,  5  p.m.  to  5:30 


p.m..  unless  public  participation  does 
not  last  that  long;  William  Frees. 
Pearline  K.  Muckelvene.  or  Sheila  D. 
Langfbrd,  Center  for  Biologies 
Evahiation  and  Research  (HFM-21). 
Food  and  Drug  AdministFation.  1401 
RockviUe  Pike.  Rockville.  MD  20852. 
301-827-0314.  or  FDA  Advisory 
GHimiittee  Information  Hotline,  1-800- 
741-8138  (301-443-0572  in  the 
Washington,  DC  area).  Biological 
Response  Modifiers  Advisory 
Committee,  code  12388.  Please  call  the 
hotUna  far  information  concerning  any 
poasible  changes. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  relating  to  the  safsty,  effectiveness, 
and  appropriate  use  of  Uological 
raq>onse  modifiers  which  are  intended 
for  use  in  the  prevention  snd  treatment 
of  a  broad  spectrum  of  human  diseases. 

Agsnda — Open  public  hearing. 
Interested  persons  may  present  data, 
infarmation,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
omtact  person  before  October  14, 1996. 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  conunittee  discussion.  The 
committee  will  discuss  the:  (1)  FDA 
oncology  initiative:  (2)  standards  tot 
approval  of  therapies  for  non-Hodgkin's 
Lymphoma;  and  (3)  intramural  research 
program  for  the  Laboratory  of  Cell 
Biology.  Laboratory  of  Immunobiology, 
and  the  Laboratory  of  Cell  and  Viral 
Regulation  in  the  Office  of  Therapeutics 
Research  and  Review  of  the  Center  for 
Biologies  Evaluation  and  Research. 

Closed  committee  deliberations.  On^ 
October  21, 1996,  the  onnmittee  will 
discuss  trade  secret  and/or  confidential 
commercial  information  relevant  to 
pending  investigational  new  drug 
applications  (IND's)  in  the  Center  for 
Biologies  Evaluation  and  Research.  This 
portion  of  the  meeting  will  be  closed  to 
permit  discussion  of  this  information  (5 
U.S.C  552b(c)(4)).  The  committee  will 
also  discuss  the  intramural  scientific 
program.  This  portion  of  the  meeting 
will  be  closed  to  prevent  disclosure  of 
personal  information  concerning 
individuals  associated  with  the  research 
program,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  (5  U.S.C 
552b(cU6)). 
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CaidiovMoular  and  RafMl  Dniga 
AQViaory  sMrnnasen 

Date,  time,  and  place.  October  24, 
1996, 9  a.m.,  Woodnumt  Building  II. 
conference  rocmi  F,  5th  floor.  1451 
Rockville  Pike.  Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  9  a.m.  to  10  aju., 
unless  public  participation  does  not  last 
that  long;  closed  committee 
deliberations,  10  a.m.  to  5:30  p.m.;  Joan 
Standaert.  Center  for  Drug  Evaluation 
and  Research  (HFD-110).  Food  and 
Drug  Administration.  5600  Fishera 
Lane.  Rockville.  MD  20857, 41ft-259- 
6211,  or  FDA  AJdvisory  Committee 
Lifannati<m  Hotline,  1-800-741-8138 
(301-443-0572  hi  the  Washington.  DC 
area).  Cardiovascular  and  Roial  Etaugs 
Advisory  Committee,  code  12533. 
Please  call  the  hotline  for  information 
concerning  any  poasible  changes. 

General  functton  of  the  committee. 
The  committee  reviews  and  evaluates . 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  human 
drugs,  for  use  in  cardiovascular  and 
renal  disorders. 

Agenda — Open  public  bearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  October  10, 1996. 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Closed  conunittee  deliberations.  The 
committee  will  review  trade  secret  and/ 
or  confidential  commercial  information 
relevant  to  pending  IND's  or  new  drug 
applications.  This  portion  of  the 
meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C 
552b(cK4)). 

Vaoclnea  and  Relalad  Biological 
Producta  Advlaory  Commlttae 

Date,  time,  and  place.  October  29  and 
30,1996, 8  ajn..  Holiday  Inn— Bethesda, 
Versailles  Ballrooms  I  and  II,  8120 
Wisconsin  Ave.,  BethesdaTMD. 

Type  of  meeting  and  contact  person. 
Closed  committee  deliberations,  October 
29. 1996.  8  a.m.  to  8:30  a.m.;  open 
committee  discussion,  8:30  a.m.  to  5 
p.m.;  open  committee  discussion, 
October  30, 1996,  8  a.m.  to  1:30  p.m.; 
cloeed  committee  deliberations,  1:30 
p.m.  to  2:30  p.m.;  open  public  hearing, 
2:30  p.m.  to  3:30  p.m.,  unless  public 
participation  does  not  last  that  long; 
open  conunittee  discussion.  3:30  p.m.  to 


5:15  p.ra.;  Nancy  Cheny  or  Sandy 
Safins.  Center  for  Biologies  Evaluation 
and  Research  (HFM-21),  Food  and  Drug 
Administration.  1401  Rockville  Pike. 
RockviUe.  MD  20852.  301-827-0314.  or 
FDA  Advisory  Committee  Information 
Hotline,  1-800-741-8138  (301-443- 
0572  in  the  Washington.  DC  area). 
Vaccines  and  Related  Biological 
Products  Advisory  QnAmittee.  code 
12388.  Please  call  the  hotline  for 
information  concerning  any  possible 
changes. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  efiactivettess  of 
vaccines  intended  (at  use  in  the 
diagnosis,  prevention,  or  treatmoit  of 
human  diseases. 

Agenda — Open-public  bearing. 
Interested  persons  may  presuit  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  October  22. 1996. 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  at 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On 
October  29. 1996,  the  committee  will 
review  safety  and  efficacy  data 
pertaining  to  diphtheria/tetanus/ 
acellular  pertussis  vaccines 
manufactutred  by  Amvax,  Inc.,  and 
Lederle  Laboratories.  On  October  30, 
1996.  the  committee  will  review  the 
possibility  of  using  animal  challenge 
studies  (and  the  design  of  such  studies), 
in  addition  to  human  neutralizing 
antibody  data,  to  support  the  efficacy  of 
the  botulinum  toxoid  vaccine.  The 
committee  will  also  hear  a  briefing  on 
a  research  program  in  the  Divisicm  of 
Viral  Products  and  a  briefing  on  a  new 
Points  to  Consider  document  on 
Plasmid  ON  A  Vaccines  for  Preventive 
Infectious  Disease  Indications. 

Closed  committee  deliberations.  On 
October  29, 1996.  the  committee  will 
review  trade  secret  and/or  confidential 
commercial  information  relevant  to 
pending  IND's  or  product  licensing 
applications.  These  portions  of  the 
meeting  will  be  closed  to  pwrmit  '- 
discussion  of  this  information  (5  U.S.C. 
552b(c)(4)).  On  October  30, 1996,  the 
committee  will  also  review  data  of  a 
personal  nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  This 
portion  of  the  meeting  will  be  closed  to 
permit  discussion  of  this  information  (5 
U.S.C.  552b(c)(6)). 


Each  public  advisory  omnmittBe 
meeting  listed  above  may  have  as  many 
as  four  seperable  portions:  (1)  An  (^>en 
public  hearing.  (2)  an  open  committee 
discussion,  (3)  a  cloaed  presentation  of 
<faita,  and  (4)  a  closed  cranmittee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  cqien  public 
hearing  pivtion.  Whether  or  not  it  aba 
includes  any  of  the  other  three  portians 
will  depend  upon  the  specific  meeting 
InvolwMi  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearii^  portion  oi 
each  meeting  shaU  be  at  least  1  hour 
kmg  tmless  public  participation  does 
not  last  that  long,  h  is  emphasized, 
however,  that  the  1  honr  time  limit  for 
an  open  public  hearing  represents  a 
minimum  rather  than  a  maximum  time 
for  public  participation,  and  an  opea 
public  heuing  may  last  for  whatever 
longer  period  the  committee 
diairperson  determines  will  mdlitate 
the  committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coveniqge  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  piAlic 
advisory  committees  imder  21  CFR  part 
14.  Under  21  CFR  10.205, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  ot 
otherwise  record  FDA's  public 
administrative  proceeding,  including 
presentations  by  participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portiim  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  pubUc  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the 
hearing's  conclusion,  if  time  permits,  at 
the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  may  be  requested  in  writing 
from  tlw  Freedom  of  Information  Office 
(HFI-3S),  Food  and  Dru^ 
Administration,  5600  Fishers  Lane,  rm. 
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12A-16.  Rodcviile.  MD  20B57. 
approximately  15  woridng  days  aftsr  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  vie%ved  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration. 
12420  Parklawn  Dr.,  rm.  1-23, 
Rockville,  MD  20857.  i^proximately  15 
working  days  after  the  meeting,  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Summary  minutes  of 
the  open  portion  of  the  meeting  may  be 
raqueated  in  writing  from  the  Freedom 
of  bifbrmation  Office  (address  above) 
beginning  approximately  90  days  after 
the  meeting. 

The  Commissioner  has  determined  for 
the  reasons  stated  that  those  portions  of 
the  advisory  committee  meetings  so 
designated  in  this  notice  shall  be  closed. 
The  Federal  Advisory  Committee  Act 
(FACAUS  U.S.C  app.  2, 10(d)).  permits 
such  closed  advisory  committee 
meetings  iiyoertain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  oe  closed 
where  the  matter  for  discussion  involves 
a  trade  secret:  commercial  or  financial 
informaticm  that  is  privileged  or 
confidential:  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy:  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significant^ 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

ExaQiples  of  portions  of  FDA  adviaory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or 
financial  information  submitted  to  the 
agency;  consideration  of  matters 
involving  investigatory  files  compiled 
for  law  enforcement  purposes:  and 
review  of  matters,  such  as  personnel 
records  or  individual  patient  records, 
where  disclosure  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Examples  of  portiojis  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 


preclinicsland  clinical  test  protocols 
and  procedures  for  a  class  of  driigs  or 
devices:  consideration  of  labeling 
requirements  for  a  class  of  marketed 
dnigs  or  devices:  review  of  data  and 
infixination  on  specific  investigational 
or  marketed  druga  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  frt)m 
public  disclosure  pursuant  to  the  FACA. 
as  amended;  and.  deliberation  to 
formulate  advice  and  recommendations 
to  the  agency  on  matters  that  do  not 
Independently  fustify  closing. 

This  notice  is  issued  under  section 
10(a)(1)  and  (a)(2)  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C  app. 
2).  and  FDA's  regulations  (21  CFR  part 
14)  on  advisory  committees. 

Dated:  September  19. 1096. 
Michael  A.  FrtediDaiii. 
Deputy  Coaunisaioaer  for  Operationa. 
(PR  Doc  9»-247SS  Filed  9-26-96;  8:46  ami 
aiujNa  oooa  4i«»-at-p 


DEPARTMENTOF  HOU8MQ  AND 
URBAN  DEVELOPMENT 

tPocit  Wo.  Fw  4oea  N  eg 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Houeing;  Notice  of 
l*ropoeed  Infowwatlon  Collection,  lor 
Public  Comment 

AQBICY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indiaa 
Housing,  HUD. 

action:  Notice. 


':  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  OHice  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due:  November  26, 
1996. 


i:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/ or  OMB 
Control  Number  and  should  be  sent  to: 
Mildred  M.  Hamman,  Reports  Liaison 
Officer,  Public  and  Indian  Housing, 
Department  of  Housing  and  Urban 
Development.  451-7th  Street.  SW., 
Room  4238.  Washington,  DC  20410- 
5000. 

FOR  FURTHER  arORMATIOM  CONTACT: 
Mildred  M.  Hamman,  (202)  708-0646. 
extension  4128,  (this  is  not  a  toll-free 
number)  for  copies  of  the  proposed 
forms  and  other  available  documents. 


SUPPLEMENTARY  MRMMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
frvm  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  information:  (3)  Enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected:  and  (4) 
Minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond:  including  through  the  use  of 
appropriate  automated  collection 
tedmiques  of  other  forms  of  infrmnatiiui 
tedbnology. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Family  Report  and 
Family  Self-Sufficiency  Addendum. 
OJUB  Control  Numbers:  2577-0063 
and  2577-0184. 

Description  of  the  need  for  the 
information  and  proposed  use: 
Collection  of  this  information  is 
authorized  by  the  U.S.  Housing  Act  of 
1937  (42  U.S.C  1437,  et  seq.),  Title  VI 
of  the  Qvil  Rights  Act  of  1964  (42 
U.S.C.  2000d).  the  Fair  Housing  Act  (42 
U.S.C.  3601-19).  and  Section  214  of  the 
Housing  and  Conununity  Development 
Act  of  1980.  Public  Housing  Agencies 
(PHAs)  and  Indian  Housing  Authorities 
(iHAs)  administering  public,  Indian 
Housing  and  the  Section  8  Rental 
Certificate,  Rental  Voucher  and 
Moderate  Rehabilitation  Progranis  must 
submit  family  information  to  assist  HUD 
in  managing  and  monitoring  HUD- 
assisted  programs.  HUD  will  use  the 
information  to  (1)  monitor  program 
participants'  compliance  with 
requirements,  (2)  provide  demographic 
information  describing  tenants' 
characteristics,  (3)  participate  in  income 
matching  to  detect  fraud,  and  (4)  plan 
for  future  use  of  the  housing  inventory 
with  emphasis  on  the  housing  needs  of 
special  groups.  The  Forms  HUD-50058 
and  HUD-50058-FSS  are  being  revised 
to  reflect  legislative  changes  and 
requirements.  Initially.  PHAs/IHAs  will 
need  ^/t  hour  to  input  the  data  into  each 
Form  HUD-50056.  After  a  three-year 
period,  average  input  time  should  be 
reduced  to  15  minutes  per  form.  The 
reduction  in  time  will  be  due  to  the  pre- 
entering  of  key  information  on  the  form 
(i.e.,  income  changes,  change  in  family 
composition,  etc.).  PHAs/IHAs 
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administering  the  FSS  program  require 
15  minutes  per  form  fry  completion  of 
the  information. 

Members  of  the  affected  public:  State 
or  Local  Governments.  Individuals  or 
Households. 

Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  HUD-50058:  Number 


of  respondents.  4500;  numbn*  of 
responses  per  respondent.  016.5;  total 
annual  responses:  4,124,250;  hours  per 
resptmse.  0.5;  total  burden  hours: . 
2.062,125.  ::-i'lA 

Projected  Three  Year  Period:  Hovrii 
per  response  will  be  reduced  to  0.25  for 
total  burden  hour  1,031,062. 

Status  of  the  proposed  information 
collection:  Revision  of  and  currently 
approved  collection.  . 


AadMrity:  Section  3S06  of  the  Paperwork 
Reduction  Act  of  1905, 44  U.S.C  Oiapter  35, 
as  amended.  .^   - 

Dated:  Septembai] 
Mirhaal  B.  laais. 
General  Deputy  Asastant  Secretary  for  Public 
and  Indian  Housing. 


'-X-~ 
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15h  1  ■  Naw  Admission 

2  ■  Raaxaminatton 

3  ■  Iraarim  Radatarm. 

4  ■  PortaMity  Mov»ln 


5  -  PortabMy  Mova-out 

6  -  End  Participation 

(saa  dafMUons  on  paga  4) 
7-C3<harChangaofUnlt 


jlSI  If  changad  haad.  wtita  formar 
I        haaJs  Social  Sacurty  Numbar 


iq  1  -  Pfflc  Housing  4 . 

2  -  Irnan  Housing  5  • 

3  -  Sac.8  CartMcatas 


Sac.8  Vouchars 
Sec. 8  Mod  Rehab 


i5i  UsaimsiructsdbyHUD 


iSkAgancyNama 


IS  PratadNDMiudatiM2-MwSlili:saap^)a4) 


orionm  HUO-SOeOO-A  and  B  an  otaoMi 


i5n  Numbar  of  Badroonw  in  unl  to  ba  occupiad 


itountn 


lApLno. 


ca, 


PagaiofS 
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16a  Cattig  Rant,!  any 

16b  Ldwar  Rant:  lowar  of  Una  14  or  16a 

16cUWIyAldwanca.  Vany 

16dTananl  Rant:  16b  rrrimisuttty  (16c)  Itutmylatlgggr 

O  nwk  the  cMe,wrlt0  the  anarenoB.cmm  the  tenant 

16a  Rasarvad 


17a  Monthly  Incoma:  Ina  10b  +  12  months 

1 7b  Numbar  batwaan  0.15  and  0.30  corraspondlng  to 
tha  paroant  In  Iha  mutual  halp  agraamant 

17c  Gross  famiiycost:  17atima8  17b 

17d  UtMty  alloDvanca,  V  any 

17a  Nat  cost  1 7c  minus  17d.    K  17d Is  bigger,  put  0 

'1 17f  /^dmlnistration  charge 

1 7g  Maximum  monthly  payment  in  agreamant,  if  any 
(usually  1 7r  *  monthly  debt  sannca) 

17h  Family  cost:  higher  of  17e,  1  Tt,  but  not  over  17g 

171  Reserved 


18   Admitted  over  vary  low-incoma  lifflit:  0  : 
(rarely  alowad:  see  Instrodions) 


19b  Owner/Agent 


19c  Omar's  TIN/SSN 


19dd  Oats  unl  last  Inspected  (mmddyyyy) 


1 9d  Data  unt  last  passed  inspecOon  (mmddyyyy) 


20a    Number  of  bedrooms  on  cediticate  or  voucher 
20b    Is  family  now  moving  to  this  unit?  YorN 
20c    Poftabily?YorN   If -No."  skip  to  20f 
20d    Cost  baled  per  month.  IVnireO/ir  absorbed 

20e  HANo.bnad(7-8chmciar«:(nayaskl-800-fon-mtcs) 


Maik  Y  -  Yes  for  al  housing  types  that  apply: 
20f  Q  Project-based  Ceilificats  program  unl 

20g  Q]  SRO:  1  room  occupied  by  1  person 

20h  Q]  IQR:  has  continual  supporth^e  senrices  (prorate  gross  rent) 

201   Q  Mod  Rahabfundbig  used  for  certificates 

20|  Q]  Ovimer-OGCupiadmobae/manufactured  home  on  rented  space/ 

pad  -  see  lam  24 
20k  Q  Ovar-FMR  Tenancy  Option  -  (OFTO) 


21afMR  or  aitceplion  ret*,  fii  I:  Ovar-FMR  Tenancy 
Option  (OFTO)  (20k  «  Y).  or  Naar  admlaaion  (15h  - 1). 
orMovafaOb.Y) 

21b  Contract  rent  to  oiHier 

If  unit  hes  other  subMy,  write  the  eubekMted  rent 

21c  unty  alawanoa,  I  any 


21d  Gross  rert  of  unit:  21b  ■»-  21c 

21dd  Maximum  subsMy:  copy  214  emept  In  OFTO  put 
lamrot2Uar21d(w) 

21  e  Total  tenant  payniart:  copy  from  Ina  14 

21aa  Total  HAP:  21dd  minus  21a.  H 21  els  bigger,  put  0. 

21f  Tenant  rent:  21b  minus  21  ee.  If  21  ee  k  bigger  then 

021tt,  mert(  the  circle,  write  the  deference,  endcredtttte 
tenanL 

21ff  Reserved 

21g  HAP  to  Oivner  lower  of  21b  or  21  ea(TT) 

22a  Voucher  Payment  standard  /nSac.23i6«F>nHASaa 
SIS,  do  not  exceed  besic  rent  plus  utMy  etomence 

22b  Rent  on  Adjusted  income:  copy  from  Ine  1 1 

22c  Maximum  subsidy:  22a  minus  22b 

22f  UtUtty alowanca,! any 

22g  Rent  to  owner 

22h  Gross  rant  of  unR:  22r  plus  22g 

221  Gross  rantlass  maximum  subsidy:  22h  minus  22c 

Zq  |y|lninuiafaaillycentrlkutlM:HigiiarolNna12ornne13b 

22k  Total  family  contrkuUon:  higher  of  221  or  22)  (a) 

221  Gross  rent  less  contributton:  22h  minus  22k 

22m  Total  voucher  subsfcly:  kiwar  of  22c  or  221  (▼) 

22n  HAP  to  owner  kMvar  of  22g  or  22m  (▼▼) 

22o  FamHy  rant  to  owner:  22g  minus  22n 

22ao  Reserved  '^ 

22p  Utility  reimbursement  to  famly:  22m  minus  22n 

23a  Current  base  'ent 

23b  Rehabiltatkm  debt  service 

23c  Contract  rant  to  owner  23a  pkis  23b 

23d  Utility  alowanca,  If  any 

23e  Total  tenant  payment:  copy  from  Ine  14 

23f  Tenant  rent:  23e  minus  23d.  If  23d  b  bigger,  mark  the 
r\  drde,  mite  dtfterence  and  aadt  tenant 

23ff      Reserved 

23g  HAP  to  owner  23c  -  23t.  If  circle  b  marked  copy  29c 


23h  HAP  contract  number 


23j  Mod  Rehab  SRO  Program  for  homeless?  Y  or  H 


PrwwM*  sdMons  of  torma  HUO-6006S-A  and  8  afrobaoieto. 
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Mp« 

MtMH 

i»»>mrt 

24a  FMR  or  atMplion  rani.  M  ■:  Vouctar  (ifll  -  4).  or 
Ov«r-fMR  TMwncy  Opion  (OPTO)  (2Qk  -  >T.  or  Nmv 
(15fi-1).orMa««(20b.Y) 


24c  Fumtkir*  biducM  In  puichaM  prto*?  Y  or  N 
24d  Mofltfily  ■mwltaiAon  peyniMil 
24«IMudlon:R24cli'Y,'24d*nMai5:  Mti'pulO 
241  *tttutt»AMmltuttton-.24dmlmm24» 
24gUMyalaiMnM.I«iy 
24h  RmI  to  oMRMr  (iptcn  rml) 


24i  QroM  rant:  24}  ♦  24g  >  2411 

24|  ToW  tenant  paynwrt:  copy  tram  few  14.  ItVouctm. 
oopf  tmn  Aw  1 1.  .-  ^ 

24k  Qnm  rammlmM  TTP:  2«  nf*M  24f 

24M(  ( MmoAar  only)  Rani  to  ownar  rnlnua  niMniuni  laiiAy 
conlrtMton:  24li  mtnua  Ina  12 

241  HAP  to  ownar:  It  ragiiar  CarMlcata.  lowar  of  24h  or 
24k.  HVouc>)ar.towaato«24a.24k.ora4kk.  IfOFTO. 
knvaat  of  24a,  24li,  or  24k. 

24in  TananI  rant:  241)  minua  241 
24n  Raaarvad 


sectiai  calculates  all  asaet  iacoaie.  Do  not  iacinde  asset 
income  in  section  3  on  page  1.  HUD  coants  asset  income  as  what 
the  family  actually  leceives.  or  the  passbook  rate  times  net  assets. 
whichever  is  nMie.  When  you  list  assetshere.  iaclndc  real  property, 
savings,  investments,  and  other  capital.  Also,  if  an  asset  was  given 
away  or  sold  for  less  than  auatet  vahie  in  the  last  2  yean,  include 
the  difference  between  market  value  and  amount  received.  Do  not 
iachide:  personal  property  like  can  or  furniture,  equity  in  a  co-op 
or  mobile  home  where  tlie  Eunily  lives,  or  in  a  business,  farm  or 
HUD  homeownership  program,  irrevocable  tnuts,  the  value  of 
pensioos.  or  inierestt  of  individual  Indians  in  mat  or  restricted  lands. 


CmO 


Column  ToM* 


js- 


Ion 


Totals  at  'Cash  Vakia*  and  "Expactad  Incama* 


toM 
tola 


tola 


lo9d 


ID» 


toSc 


I:  Eaekidwl  Inco—  (8)  Is  Mdudad  taloM  rtiiamanan  m|>ail%'  tor 
adMMlon  or  wty  rent  Oadudid  bwom*  (U)  li  ortf  daductod  In  a»»mmk*%g 
acfustod  mcoKM  (lOb)  but  doM  not  a«Kt  atlBttMly  tor  attntoston  or  Ina  12. 
Tharatora.  thay  ara  coptad  to  dMwani  placaa  on  •«  tonna.  HUO  nriaa  ara 
curranliy  changing  on  what  can  baaxdudad  and  daducMd. 
Nola  2:  'Q*  uomuUaw  may  haw  2  numton.  tor  aKani^:  *tO  a  30"  tor  10 
waata  at  30  howra  par  waak 


4b  AppfcaMa  passbook  rata  (uaa  a  dacknai,  tor  axampia, 
a29%la0.032S) 

4c   Iflipulad  assat  incoma:  4a  tknaa  4b.  If  4a  It  SS.000  oi 
>,  put  0  on  ln»  4c 

4a   Final  aaaal  incoma:  highar  of  4c  or  4d(A) 
4atopaoa  l 


but  only  iha  dMaranca  bativaan  handfcappad  plus  madkal  aloafanca 
and  tlw  abnpMad  madkal  siowanca  akaady  on  Iha  fonriL  Copy  7a 
through  7c  ham  to  uaa  Inttwcakaulattena. 

7a   MadcaiooaL  K 0 on  loan,  put  0  han 

7b  llidteallhrarhoM.  l(Oontann,piitlif»5f*Meoonact%/Mr* 

7c    Madfc:al  atowanca.  It  0  on  lorm,  put  0  hon 

taYaallv  oaal  fctr  Mandm  mMw  tniikimtnl  to  M  a 
f  amiy  mantbar  work.  If  nana,  imto  0  on  In*  8  of  Iho 
lonnandaUplharaatotthaatapahan 

8b  Oaducdblacoata:8anihHia  Tbi /TTblibtvarpuroantf 
aUptoBa 

8c    Eambips  ki  3a  o(  form,  made  poaaUa  by  thaaa  coats 

8d   Handtoappadalowanoa:kN*arof8bor8c 

8a  Corractad  madfcaL  H  8b  Is  0,  pu  8a -f  7a  -  7b  hara. 
OtfWmitoa  oo{piy  7a  Aara 

81  Ai4ustma(t:8d-»-8a-7c.  Copytolna8ontorm.(Thls 
la  tha  total  of  tha  two  aMowancae,  Sd  -t^  8«,  minua  tha 
sknpWad  madkal  alowanca  (7c}  akeady  taken,  to 
avoMdoubla-oounMno.) 


For  Hixisiiig  Aganqr  Uw 


Prawtoua  adWona  of  tonaa  HUO-SOOaa-A  and  B  ar*  obaototo 


PagaSols 
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aB77-0083 


xamrn 


Family  rioport 

» type  or  prim  dearty  oiiica  of  Pubic  and  toidtanHouskig 

r<ag>mawitorailsco8acaenonnteiiiwaonlamawalidtoava»agea6hourpafraBpcnaa>lidu<ng<ial 

iaoMrcm.aaaiailMandiwatot*ar>Qa>adatonaadad,awdcow»laarigawlrawlawlnga»cofccaono«li<oiwiii  -..»_^_^ 

waiiyo»ar«»art5fctoco8actocfhtenwlon.lwdu<i^iMlWii<rinih»rwd»dr>gafctMdan,te<^ 
Pietact(28y7-00«).O«mc«kitoia»8rinTadinetegr.U.&Di>in>aistofHeM*iganStlrbanDai>*)awant.WartfcM^ 
cendurt  or  aponaqr.  Mrf  a  paiacn  to  not  raqukad  to  raipend  to.  a  colacdon  of  latonnaBm  unim 

Sand«MdMatottwalaea«aitoaddnaaiaqubwtbyHUO.  QunMiaaT  Fhona  1-a«>-FOW4rrC8  or  1-aoi>-3Se<827. 
Each  albclad  Mwicy  flwat  SMbmk  totarawkin  to  atskt  HUO  to  mma^ng  Md  nniMrinQ  HliD^aitotod  houatog  prograa^ 
andtowr«yt»aeowaoyoftoatotom«lonraoaivad.  HUDwlluaaatoiifc<iiiil>«te:(1)toeah9rpw]giatopsrlrl|imyeDwiyito»waw«fcf^^ 
dwiw»mWototermnlondaaera<ngtonwm'cl»raetortoMca.(3)partto»atototoccwanmtehtoQ.todalact>aud.andW><anfartoawM^ 
wkh^MfSta^  on  ttta  houatog  naads  of  spactoi  gniupa.  Thto  oolaclan  to  auaKvk^ 
R^lhto  Actof  19M  (42  U.S.C.  20OOd).  and  by  ttia  Fair  Houatog  Act  (42U.S.C.  3601-19). 

»to»omwllaiijTha>ntoriTMltononlhaa»tormatoaanaldvaandtoprotoctodbytiaPiWneyAclKaa)>«ialormatocltadandcon«da>a^ 


ihousii^^K|^ 


Refer  also  to  the  BHira  detailed  iastraction  package 

Abbreviatioas: 

A  =  to  mark  lines  that  will  lie  compared  and  you  will  take 

the  larger 
1 3  to  mark  lines  that  will  be  compared  and  you  will  take 
the  smaller 
a4i.=  adjusted 
AFDC  =  Aid  to  Baailies  widi  Dqiendem  Children 

apt.  ssputment 
HnHA  =Farmen' Home  Administration 

FMR  =  Fair  Mmtet  Rent,  set  by  HUD 
FSS  sFunily  Self-SufiBciency  program 
HA  =  Housing  agency  including  public  or  Indian  I 

HAP  3  Housing  Assistance  Payment 

HUD  '  US  Depaitmem  of  Housing  and  Urban  DevetopmeM 

IGRs  Independent  Group  Residence,  with  continual 

sapportive  services 
telle  s  abows  special  insmictions  on  dus  form,  thtt  are  rarely 
used,  or  are  an  alternative  ((0  to  the  standard  pattern 
mmddyyyy  «  date,  in  numbers,  like  12/14/1993 
Mod  Rehab=  Moderate  RehabUiialkm 
No.  -  number 
m4B  s  US  OfBce  of  Management  and  Budget 
Redetenn.  =  redetermination 

Sec  sa  numbered  section  of  a  law  or  fiederal  relation, 
usually  in  die  US  Housing  Act  of  1937 

SRO  s  Single  Room  Occupancy 

SSI  =  Supplemental  Security  Income 

SSN  |P  Social  Security  Number 

TIN  =  Taxpayer  Identifkatwn  Number,  for  businesses 

TTP = Total  Tenant  Paymem 

unemp.ben  =  unempk>ynent  benefits 

hiajmr  Dcfinhiow: 

Disabaities  ~  bKhides  disabled  and/or  handkapped:  in  brief. 

L  inability  to  engage  in  any  substantial  gainful  activity  because  of 
physical  or  mental  problem  expectod  to  last  a  year  or  cause  death,  or 
2.  age  55*  and  bUnd  and  therefore  unable  to  work  at  the  same 


pornbipyton 


acttvitieaasFievioHly(volane42of  dKUSCodeataec423).or  3. 
age  54- and  has  meaial  or  physKal  problem  of  iadefiaile  doiwion. 
dtowing  up  before  age  22,  that  limits  3  of  7  areas  of  Kfe  (listed  m  full 
instiuctions)andneedscare.or  4.age  Sorlenandhaspipblemhighly 
likdy  to  cause  disriiility  if  untreated  (vohane  42  of  dw  US  Code  at 
secJSOOKS)).  or  5.  physical  or  mental  problem  lasting  hag  nd 
indefinitely.nudongindqwndentliving  hard,  bat  easier  with  suitable 
housing. 

Effective  date  -  For  new  admissions  and  poittUlity  move-ins: 
effective  date  of  lease.  For  reexaminations  and  interim 
redeterminations:  dato  sny  rent  change  would  take  effect  For  end  of 
participation:  see  next  entry. 

End  Partidpntian  or  Portability  Move-Wit  ~  Fill  itoau  la.  1.  and 
ISh -I.  Alsofill  oat  for  bead  only:  items  2b-d,  A.  This  infomatkn 
is  needed  to  remove  tenant  fitum  HUD'S  active  data  base.  Item  I  win 
the  family  stopped  receiving  my  HUD  subsidy  or 
Sec  J  to  or  from  public  and  Indian  Iwnsing.  or  used 
to  move  to  die  joiisdicticB  of  andier  housing  agency  and 
ihe  ittiBai  HA  sent  the  fmily's  lecofds  dieie. 

Head-ACnnilymayptokastheheadsnyadnitindiehoaseholdwho 
is  adiolly  or  partly  responsible  for  paying  therem.  If  stmeone  in  die 
househoU  is  624- or  has  disabilities,  extra  altowaooes  are  gained  by 
picking  dns  person  or  his  or  her  spouse  as  the  head.  These  dedactions 
are  on  lines  7a-d. 

New  Afhaissioa  ~  First  joining  a  housing  agency's  public  or  Indian 
housing  program,  or  re-joining  afker  an  intenuption  of  at  least  1 
mondi.  OR  fast  joining  the  Sec.8  program,  or  rejoining  Sec.8  after  an 
intenuption  of  at  least  4  months.  Changes  between  Sec8  cettifkaRs 
and  vouchers  do  not  count  as  new  admissiatts.  bat  changes  toand  ban 
other  Sec.8  programs  do. 

Other  Subsidy  -  (as  used  in  20f  •  k  snd  21b)  Units  which  have 
anodier  subsidy,  not  SecJS.  Piri>iic  or  Indian  housmg.  These  odwr 
subsidies  inchide  Sec.236.  Sec.221(d)3  BKOIU  Sec.202.  Farmen 
Home  Administration  Sec.S15. 

Portability  -  Involves  a  tenily  who  was  issued  a  Sec  J  cotificaie  or 
voucher  by  one  boosing  agency  and  finds  a  unit  in  die  jnrisdKtiim  of 
anodier.  which  handles  housing  inspections  and  payments.  The  term 
portability  applies  even  if  die  receiving  agency  absorbs  die  cost. 
Project  Na.  -  bt  Sec.8  use  dK  first  7  chacacten  of  the  1 1-characier 
Sec.8  project  nunriier.  like  CA029CE.  Yon  may  also  use  dK  tint  8 
characten  of  the  old  Sec.  8  progect  number  fonnat.  like  CA06E029. 
In  public  and  Indian  housing,  you  have  die  choice  of  using  an  1 1- 
chvaciernwnberlifceCA06F029001.or8charactenlikBCA029001. 
Management  will  tell  staff  what  number  applies  to  eadi  project 


of  lom»  HUD-SOOSaVk  and  B  aM  ofaaetoto. 
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a5eToliHwii«pi»wwn<(lromlwl41 
2Sb  PuMoAndtan  houtkiB  (randnwin  rant 

2Bd  UnlMia  Mteidir  par  MMtar  IM  2Se  «  Mm  21 

3BI  PraraiKi  rani:  IM  28b  inlnui  Im  25c 


27aFMnor 

27to  Rimtaw  hidudwl  b)  puictWM  prtoc?  Y  cf  N 

270  MonVi^  ■iiuiHulIwi  peynwnl 
27*D«luoion:  l27toli'Y-:27Uxai6.  if*rrputO. 

271  <>»eHf1  OTCrttMion:  27d  wtnu>  27» 
27^  IMKy  aaoMMHoa,  >  any 

27h  RotI  to  oiNMr  (ap«M  rani) 

271  GraM  rank  271  plui  27o  pkM  27ft 

27)  TjliH— rtMyimnr.  copylromint  14.  fVouehtr, 
Mot  Aw  /  t.  j 

27k  Qraw  rani  minw  TTP:  271  ntnw  27] 


Oil 


riof  praorani  undwtMhloh  tmily  k  I 
C-  CwMcato 

O-  0«r-fMR  cwtMcato  IWMney 
V-  VoudMr 
M-  Mod  Rttab 


28b  (Mod  RdMb  On^  Cwranl  I 

2ec(MadRohibOnlir)l 

28d  Roni  to  0iNMf .  If  Mod  ftotwb^  28b  piuo  28c 

28(  QraMrant:26dplw2e« 

a^  TaMlMMRtfqfMM:cqpylMilmM.aotoata.28B.«» 


a8n  FMR  or  M(Cip8on  rant.  All:  Maw  (2ab  -  Y)  or 
■Mnion (150-1).  SkpgkhdfMmH 

26hNonnal  total  HAP:  28(mlrH»2eg.  Goto  281 


27M(  (VoudMf  Only)  RanttooMMf  irtnuonrinknunitanly 
canktwlon:  27b  trtnum  few  12 

27nNonnal  total  HAP:  /rraoularCai«lcala,toiMr  0127(1 
•r  27k;  fVouchar,  lowattef  27a.  27K  or  27Mq  f  Owor- 
FMR  tananoy.  hmiaat  of  27^  27h.  or  27k 

270  Proration  fracttoncnurrbarolniafiibara  not  IN  4  torn  21 

271  PraraladHAP:27nx27o 

27mMi»d  farrily  iliara  ol  rant  to  o«nar  27h  minus  271 


26o  FMR  Of  i 

26p  Maximum  HAP:  2Bo  n*M»  28b 

2eq  AKMnala  HAP:  28(  minus  26b 

26hMonnai  total  HAP:  lo«arol28p  or  2eq(T).  Qoto28l 


28r  Voucharpaymani  standard.  InSecZSeSFmHAStc. 
515,  do  net  tKCttd  b&$ic  nut  pkit  uUty  ttonHtitot 

28s  Rsrt  on  Adj.  Inconw:  copy  from  Ina  1 1 

26t  Maximum  HAP:  26r  minus  26b 

28u  MWmum  famty  coiititiutton:  Wghar  of  12  or  13b 

2ev  Atomato  HAP:  26f  minus  26u 

26t)  Normal tot^  HAP:  kNvar  of  26t  or  2ev(T).  Qoto26< 


261  Proratkm  fracHoa:  nusilMr  of  HontMri  not  IM  +  Nsai  21 

281  PraratodHAP:26hx26i 

28k  Mbnd  fsmNy  slwra  of  rant  toownan  2Bd  minus  26). 

andcradTMalMMt 
2SinHAP  to  ONMMC  26d  minuo  26k.  ^ckd^iBtnt^tot^oopy 

2ta 


•I  IMNS  HUD400a»A  Vtd  •  «•  < 
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SacHonL  F88  Rapert  Calagefy  (cDock  ar») 

FSS  Enroibnant  Raport 
FSS  ProBrass  Raport 
FSS  Exit  Raport 


Sactlon  H.  Fawilty  Information 

1 :    Answer  this  quastkMi  only  » tliis^ls  an  FSS  Enrolmant  Raport. 
OU  the  Famiiy  receive  an  FSS  selection  preference 
because  of  reialed  service  proBram  partldpaiion? 


B 


Yes    II  "Ya».'  which  proBram?  -» 
No 


JOBS 
JTPA 
Other 


Current  Emptoyment  Statos 
of  Head  of  Household: 

r~]  Employed:  n  Full  Time  (35  hows  per  wmKot  mote) 
11  Part-time  (iMe  ttan  35  hours  pw  «wri() 

Chock  *w  box  if  the  hMd  of  housahoM  Is  employed  at «» tme  Ms 
FSS  Addendum  iibeinflconiptBtsd.  OttMiwioe  Imm  Mar*. 


Years  of  School  Complated  by  the  Head  of  HousehoW  (0-16): 

Yaaisol School Oo«<ple»d by Hae« of HoussMd.  Enlarlte 
Mghost  grade  of  educahm  or  years  at  Isnnal  sdMoiing  tie 
hoed  of  househsM  complstid. 


□ 


Does  the  Famly  Receive: 

Food  Stamps?  Medicaid?  (ttemtm  a  hoMsshpld  ttat  no 

IY^,  r~j  Y9g      longar  rocaivoa  weMwa  such  aaj 

No  LJNo 


b; 


Famly  SarvtoaaTtfito: 
maattamki 

(a)  EnMrawMaHbaroffaMltr 
SarvlBaa  PIsn  who 

(b)  EnlBra»maHbaroflM% 


Educaiion/rrakrinB 
Remedial 


HiBh  Schooi^ED 


Post  Secondary 


VocatkmaUJobTiiaininB 


Job  Saarch/Job  Placamant 


Transportation 


Health  Seivk»s 


CounsalnB 

AkshoVSubstanca  Abuse 


AFDC  or  SSI  may  racehfe 
Madlcald  covaraga  lor  one  ] 


Is  the  Famly  currently  recei\^  servtoes  from: 
JOBS?  JTPA? 

BYes  Dyos 

No  Dno 


m  Wm^  M  Personal  and 

MkN^bhold  MbM 


JOBS  and  JTPA  are  daflnad 
under  tia  kwtMclons  lor 
Secdon  II.  ma  1.  above. 


SactloR  nL  FSS  Sarvleaa 

1.    mittal  Starta  EndDatse  of  Contract  of  PartidpelkMi:  (mnwyyyy) 


to 


2.    Contract  Date  Extended  to:   (mm/yyyy) 


(It 


No.  of  Famly  Members  wlh  IndMdualTraininB  &  Services  Plan 

|AduttlBmayamnbera.lncliMto9t*haedofhouaahatd.wHh 

Individual  TraiflinB  end  Services  Itaia  Inoiudad  as  axliibai  to 

laiaFSSCoaaaotofPaniclpaSon.  TNataaMOMgdawm 

number  tiai  may  be  aniared  In  any  box  of  ttia  lamly  aanriosa 
laMe  m  Secton  III.  Una  4.  CmWi  Sm  axcepSon  of  Ctdd  Care). 


MBfflL 
&  Budget  SkMs 


Homaownarship  CounsetaB 


ChftfCara 
(naaordnunibarofcMdran) 


SaetlenlV.  FSS  Account  Inloftnatton 

1.  Cufrant  FSS  Account  Monthly  Cradi  ^ 

2.  Currant  FSS  Account  Balance 

3.  FSS  Account  Amount  Diabursad  to  the  Fami/ 


SaodoaV.  ExH  Information  (Complete  only  for  FSS  ExI  Report) 
Reason  for  ExK: 

BComplatad  Contract  of  Partk^paiop 
Left  the  HA-s  FSS  ProBram  wthout  Compla8on 
'"'LaflVohmtaily 

Askad  to  Laaws  ProBram 
Let  because  EssanUal  Servtee  was  UnavaUMe 
^  Contract  Expirsd  but  F«fflly  dU  not  Fun  OblBitkMS 


(OBOBOT) 
74aM  a  7485.3 
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iwcfcidh>t»llwlar>»iHwrtiitflm>M.tui».iMwttmiilian) 
o«twfcyily8<iid<Biwiiiy>>yi<hgtfc>M<w<<tii^» 

. U.8.  Oipniwi'af  Hamtnt m4 M^mt ntmiUpiwH  WH ailiige i . DC.  aW IMMO. ' TWt i^wy  ■>■>  not ccwduet 
ilinolw^MlwdlBW«pondl»«actM»ono«><MiiMaonuBltMtM«acawlBwaipli|i«wa<OMBcon>c>i 

EmM 

Id  VMfl^  flwcoGuraBy  ol#w 

MbNMin* 

•whourinfnndkafayKMm**-  1MioalKllmJittf|iaMtyai*U.&Hau*o  Attaint?^ 

MMandiipralHMbyMvPrtMKyAoL  TT»PiMMyAcl»ni*wtfmtwe<ifito 
on  NfMnfi  tno  MonnMOAto 


fe)  pralKt  flw  QoMnMMnl%  InlMMt  and 


U.&C.»m).an4ty 


Howkig  ASI  (42U.S.C.  3801- 1«|. 

on  Ni  bMi  h  oanpMM«4 1 


IneHuctiona  for  loiin  HUD800SV-FS8, 

Fwi^y  Pen  Oulilclehcy  (FS^  Addwiduw  to  lonn-HUIXOOBB 

RymoR!  detailed  inlbniniion,  lee  HUD  Handbooks  74208  and  7465.3. 


Compleie  the  P$S  Addewlnn  (fivm  HUD-30QS8-PSS)  eacMiine  the 
HUD-30Q98  is  compleied  for  a  family  fMftici|nting  in  the  PSS 
prognm.  AlwayssybniiltheFSSAfddendamwiththefoanHUI>-SO0S8. 

StetiomtFortMUtf.  WhemaSeeiiomSFSSpanicipmtmovesmuier 
poriaMity,  the  nctMig  HA  mtut  complete  and  submit  form  HUD- 
50058-FSS  (obiainiitg  ii^or motion  from  the  initial  HA  as  n  ecessary). 

BnKriheefliKti««daKof*eaciianas*ownanline  1  of  iheHUD-SOQSS. 

SocttonI:  FSS  Report  Calegoiy 

There  af«  three  different  report  cal^ories  for  the  FSS  Addendum: 
EmoUmentProgieas  and  Exit  Ckeckow  and  only  oaeof  die  boxes 
» indicate  the  report  calefory:- 

PSS  KnrailB«nt  Beport   Check  *Eiin]ifanent  Report' 

fmily  is  iaitiaDy  enrolled  in  die  HA's  FSS  prognm  and  the 

of  Participation  is  fiist  signed.  Enrollment  in  the  FSS  program  may 

occur  when  the  innsaction  type  lepotted  on  line  ISh  of  the  HUD-S0QS8 

is 

2  (Reexamination),    ^ 

3  (bitenm  redetenniMtioa),  i 

4  (Portability  Movc-iii).  or  > 
7  (Other  change  of  unit). 

The  HAmustconductareexamination  or  interim  redetermination 
of  income  for  a  family  newly  selected  for  the  FSS  program  if  the 
effective  date  of  the  Contract  of  Participaiion  will  be  more  than  120 
days  after  die  family's  last  reexamination  or  interim  redetermination 
was  effective.  //•  reexamimMiiom  or  iiuerim  rtdetermiitatiom  it  not 
requireit  because  one  has  occurred  within  120  days  before  the 
effective  date  of  the  CoiUract  of  Participation,  wait  to  report  the 
family's  FSS  enrollment  until  the  next  time  a  HUD-50058  is  required 
and  submitted  for  thefdinily. 

Porihe  EnroUaienl  Report,  complete  Sections  I.  n.  aid  m  of  die 
HUD-30058-PSS.  For  Section  01.  line  4.  FMiUy  Services  TaUe. 
complete  only  cotamn  (a).  Contract  ideatified  Service  Needs,  baaed 
on  die  services  identified  indie  Individual  Tiaining  A  Services 
Plaa(s)  in  the  Contraa  of  Fwicipation. 


fSS  PragrtH  Repart.  Check  "Progress  Report' each  time  die  FSS 
Addendum  is  completed  for  the  PSS  fami^  other  than  when  the 
fmily  enrolls  in  or  exits  the  PSS  program.  FSS  Progress  Report  will 
generally  be  checked  when  the  Tkansabtion  type  reported  on  line  ISh 
of  the  HUD-50058  is 

2  (Reexamination). 

3  (Interim  redetermination),  or 
7  (Other  change  of  anil). 

For  dK  FSS  Progress  Repoit.  complete  Sections  I.  II,  ID.  and  IV 
ofdieHUD-SOOSS-FSS. 

FSS  ExH  Report.  Check  "Exit  Report*  when  die  participating  fiunily 
has  completed  itsoMigstions  under  the  FSS  Contract  of  Participation 
or  has  left  die  HA't  FSS  program  for  any  other  reason.  Ifafamily 
exits  the  FSS  programat  a  time  otherthan  one  of  the  seven  transaction 
online  ISh  of  the  HUD-S0058.  report  thefamUy's  FSS 
lime  a  HUD-50058  it  required  and  submitted  for  the 
fumty. 

Rir  die  Exit  Repoit  all  sections  of  the  HUD-500S8-FSS  mua  be 
compleied.  Thb  is  die  only  time  dot  Section  V.  Exit  Infomtation.  is 
compkied. 

Section  II:  FamUy  Infoimatlofi 

1.  Sekctioa  Preference  for  FSS  bccawc  of  Related  Service 
Prapnm  Partkipatioa.  (Required  only  for  PSS  EnroUmem  Repott) 
Oeck  'Yes*  if  die  Cwiily  was  sdecied  to  participate  in  the  FSS 
prognm  because  of  its  paiticipation  in.  or  being  on  die  waiting  list 
for,  an  FSS  lelaied  service  program  (eg..  X3BS  or  JTPA).  Otherwise 
check 'No.' 

.  If 'Yes'  ischecked,indKaledKFSS-nlaiedserviceprognn(s)fcrwhich 
prefcrence  was  given: 

JOBS  means  Job  Opportunities  and  Basic  Skills  Program 
(andurized  by  patt  F  of  title  IV  of  die  Social  Secwity  Act)  that 
provides  education,  training,  and  emptoymentassistanFe  as  weOaa 
child  care  and  odier  supportive  services  to  enable  APDC  recipients 
10  avoid  k»g-4erm  welfare  dependency.  At  die  state-level  it  is  known 
by  a  variety  of  names,  inclodii^  Project  Independence.  GAIN, 
REACH.  PIP.  and  ET  Choices. 


(oaoBM) 
74aoja74esj 
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-  JtFA  aMans  Job  Training  Putaership  Act  (a  prognua 
adminisiBred  by  die  Depattmem  of  Labor)  for  youth  md  laikmed 
adahs  who  an  unprepared  to  enter  dK  labor  fotce.  Okmb  adw  are 
economically  disadvisaaged.  and  individaalswidiserioaabmrieuto 
employment  who  aeed  tiainiag  to  obtaia  productive  enqiiojpawat 
Othcrmeans  odier  service  prograaa  rdaied  to  FSS. 


SecttonlV:  FSSAooounllnfomMlion 


Section  Ml:  FSSServioes. 

1.  lBitialS<artaBdEwlDaiMorCae(ractarFartk4petke.aiier 

die  effective  date  aad  expitaliaB  date  of  the  family's  FSS  ContTKt  of 
PaiticipitioawhCT  die  family  iaMalifremoUed  in  die  FSS  program 
using  the  nua/Vyyy  format  The  contract  term  will  be  for  a  period  of 
Syeats. 

1  Caetract  Date  Extcedcd  to:  If  the  bmily's  FSS  Coniiact  of 
Paiticipalioa  has  been  extended  beyond  the  initial  end  date  entered 
at  enroUmett.  oMer  dK  new  end  date  for  die  contract  using  die  mm/ 
yyyy  format  Odierwise  leave  blank. 

<1  Mid^  Services  TaMc.  Hie  table  inctaides  a  listing  of  12 
<fiffatat  services  and  Mank  columns  to  be  completed  to  show 
whether  die  services  are  needed  by ,  provided  to.  and  completed  by  the 
FSS  participaMs.  The  Individual  Tiaining  and  Services  Plan(s)  in  dK 
fimily's  Conimct  of  Paiticipalioa  provides  die  information  to  be 
tdastriik. 


L  Qtwaet  WS8  Atteant  Mtalitj  CtaJlL   Eater  die 
cancndy  being  ciadtod  to  the  fnaiiy's  FSS  account  dae  to 
hicaraediacaaaebylkBfiaaily.  RecoiddKanMamti 
DonotdtowcaaaordoflaraigBS.  Round  the  amoum  to  the 
dollar  (up  on  dollar  for  aaMMnls  of  50  oealB  or  awre;  *ap  dw 
for  amounts  of  49  cents  or  leas).    If  die  foauly  «  Mt^ 
contributioiis  10  aa  FSS  account  eater  a  zero  (0). 


2.  CarreatFSS  AcconatBalaBCf,  Baler  die  canentaaoant  of  di^ 
fomOy's  RSS  account  based  oa  the  most  recent  reporting  of  accoMt 
fiaids.  fnchide  both  diBanKMBMs  paid  in  by  the  family  aaddKpnaaiBd 
investment  income  atdJled  to  the  acooam.  As  noted  ial.iecaaidK 
amoimt  in  whole  dollars.  If  an  FSS  account  has  aot  yet  been 
esaHidied  for  dto  ftinily.  eater  a  zsro  (0). 

3.  PSS  AccaantAmoaatDitbaraed  la  the  Fhaiay.  Eater  dto  total 
cumnladve  amomtt.  if  any.  tSsbaraed  to  the  bauly  firom  its  PSS 
Account  Eater  oidy  whole  dollar  tmoiwtiaad  do  not  ihowcemi  or 
doUarsigns.  If  no  fiaais  were  ditbaratd  enter  a  aero  (0). 

Section  V:  ExH  Infoimalion 

Complete  this  section  oidy  for  a 
has  left  die  HA*s  PSS  program. 


I  FSS  Firil  Rtpwt.  Hwi  thft  fiily 


(a)  Centract  HcatMed  Service  Needs.  For  die  PSS 
Enrollment  Rqwrt  enter  the  number  of  pattidpalingadnlthoaaehold 
members  who  need  each  service  shown,  except  CUIdCare.  For  Child 
Care,  enter  the  number  of  children  needing  that  service. 

For  FSS  Progress  Reportt  and  dw  FSS  Exit  Report  die 
infbiauahmforcolHBm(a>aiay  be  copied  Cram  dK  fjunily'spreyious 
FSS  Addeadam  anlcM  the  Contract  of  Puticipalion  has 
amended  to  reflect  new  aervice  needs  for  dK  FSS  paiticqwni 

Leave  cohana  (a)  blank  if  ao  need  for  the  service 
identified. 


RcaaaafbrBiit.  There  are  two  leMoai  bra  teiByezitiBfdK  HA't 
FSS  prognm:  Cotaptetod  QaMiact  of  ftilicipation  or  Left  dK 
Prognua  widnutCoaipletian.  ClKCkoaeandonlyoneof  dKboaea 
to  indicate  dK  reatoa  for  eiil: 

Completed  Cnatractef  Pai  titipatlaa  Check  wheadrfimily 
has  folfilled  all  ia  oMigaiions  under  the  coimact  during  dK  contact 
teim;  or  when  30  percem  of  dK  fiunily's  mondily  ad^wted  inconK 
or  exceeds  the  enstiag  housing  fair  maikat  rent  for  dK  unit  size 


Catama  (k)  Scrvica  Pravidcd  slecc  Lait  Report  Indicaie  dK 
aomber of  pmticipadng  adult  household  memben  who  received  each 
service  shown,  except  Child  Care,  for  dK  period  since  die  last  HUD- 
50058  was  labmitled.  For  Child  Care,  enter  dK  number  of  children 
who  tecdved  dMt  aervice  since  dK  last  HUD-50058  was  siteitled. 
Leave  cofaimiL(b)  blaak  if  the  service  was  not  provided  to  the  FSS 
Emily  stice  wlwiitsioa  of  dK  last  HUD-S00S8. 

Cohnan  (b)  applies  to  dK  period  6cm  dK  date  of  dK  hat  HUD- 
50058  sabmitiion  to  dK  dato  of  dK  cmrem  report  Any  activity 
duriag  dm  period  damld  be  repotted  -  iriiether  dut  service  was 
newly  began  or  was  ongoiag  irom  sn  eailier  period.  Services 
piovidedfaranydBmion  within  this  time  period  riwuld  be  rqwrted; 
they  need  not  have  been  provided  for  the  entire  period. 


I  (c)Bdacatiaan'rainii«  Completed.  Cohana  (c)  peitiias 

ooly  iocducflCioiiAi<BintaM  SBffvicos.  Bnicf  tficnmDCf  oinBticipflCBif 
adnli  Euaily  memben  who  have  sacceafuUy  completed  each 
service.  Leave  cohnnn(c)blaBk  if  the  aervicehas  not  been  cwnpleted 
by  any  partidpaiiBg  tenily  member.  The  completion  of  education 
and  irainii^  goals  daring  any  dme  period  (not  jual  dK  current 
repotthig  period)  should  be  noted  in  cotaaan  (c). 


FSSPragramwithoatCompietiaa.  C3KckwheadK 
fndiy  &  left  HA's  FSS  prognm  before  any  of  dK  conditiims 
deacribed  above  under  CaaipkUd  CoMMKf  has  been  net  tfdK 
fiwily  left  dK  program  widwutcompletiiau  alio  iadicaKwhadKrdK 
ftumly  left  vohmtarity.  wasasfced  to  leave,  left  because  services  were 
unavaifaMe.  or  did  aoc  folfUl  its  contract  obbgatioas  before  the 
contract  expited: 

Left  Vohiatarily  means  the  cenimct  was  termtnaied  daoagit 

mutual  consem  of  dK  family  and  dK  HA,  or  the  fimily  decided 

to  withdraw. 

Asked.l»  Leave  Pragram  means  dKHA  terminaied  dK  Coaaact 

of  Paitidpatiea  because  a  Earaily  aiember  failed  to  meet 

obligations  required  under  the  Coaeact  uf  FlWicipation.  or 

because  other  fiiaily  actions  were  inconsistent  with  the  pnqmae 

ofdKFSSpragmm. 

Laftlitiaait  FmiatiaiSei  *ice  wasUaavaJJaMemeaasdKHA 

decbied  dK  Contract  of  Paiticipatioe  aull  and  void  bacatoe  a 

particular  service  deemed  essential  to  a  funily's  ability  to 

become  adf-sufficient  was  aaavaiUble. 

Coatract  Bxpirad  bat  Faaaiy  did  aot  Futfil  OMigalioas 

mems  dK  term  of  dK  Cotaiact  of  Participation  expired  bat  dK 

family  did  not  BKet  all  of  its  coimact  obbgations. 


[PR  Doc.  96-24784  Piled  9-26-96: 8:4S  am) 
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AveMbMly  |NOFA) 
QuMelnee  for  ffM 


DMsd:  Saptmnbor  23.  IMS. 
CadlbB.Aoav«dU. 
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(FR  Doc  9fr-347«5  Piled  »-»-M:  t:4S  am] 


Oovetopment  InNMIve  (EDIi! 
AimounowiMnl  of  OM 
Nunioer 

AOmCV:  Office  of  the  Anistant 
Secretary  far  Community  Planning  and 
Devalopinent,  HUD. 
ACnON:  Announcement  of  GMB 
approval  number. 


f:  On  July  16, 1006  (61  FR 
37132),  the  Depaurtment  published  a 
Notice  of  Funding  Availability  (NOFA) 
in  the  Federal  Ragistar  announcing  die 
availability  of  approximately 
$50,000,000  in  FY  1006  funding  for  the 
Ecmomic  Development  Initiative 
Program.  The  document  indicated  that 
informatian  collection  raquirements 
contained  in  the  notice  had  been 
submitted  to  the  Office  of  Managsmeot 
and  Budget  for  review  and  approval 
under  saction  3507  of  the  Paperwork 
Reduction  Act  of  1005  (44  U.S.C  3501- 
3520).  and  that  whan  approved,  the 
OMB  control  number  would  be 
announced  by  separate  notice  in  the 


The  purpose  of  this  document  is  to 
announce  the  OMB  approval  number  for 
the  July  16. 1006  notice. 
FOW  RJWTHPt  WFOWHATWM  OONTACT:  Paul 
Webster,  Director,  Fbtandal 
Management  Division.  Office  of  Block 
Grant  Assistance,  Room  7178, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW., 
Washington.  DC  20410;  telephone  (202) 
706-1871.  (This  is  not  a  toll-bee 
number.) 

Persons  with  hearing-  or  speech- 
impairments  may  access  theee  numbers 
via  TTY  by  calling  the  Federal 
Information  Relay  Service  at  (800)  877- 
8339. 


WOIC 

Accordingly,  the  control  number 
approved  by  the  OfBce  of  Management 
and  Budget  in  accordance  with  the 
Paperwork  Reduction  Act  of  1905  (44 
U.S.C  3501-3520)  for  the  Notice  of 
Funding  Availability  (NOFA>and 
Program  Guidelines  for  the  Economic 
Development  Initiative  (EEM),  published 
m  the  Federal  Register  on  July  16, 1096 
(61  FR  36132),  is  2506-0153.  The 
approval  number  e)q>ires  on  December 
31, 1996.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  s  collection  of  information 
unless  the  collection  displays  a  valid 
control  number. 


OMIo#of  Hm  AoolilMit  Socfilwy  tor 


SutMito  M  FMMUm  to  AnM  tfw 


AOBICY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACIWN:  Notice. 

•UMMARV:  This  Notice  identifies 
undenitilixed,  excess,  and  surplus 
Federal  property  reviewed  by  HUD  for 
suitability  for  poaaible  uae  to  asaiat  the 
homeless. 

HW  RJRTMBI  ■MMMMHON  OONTilCT: 
Mark  Johnston,  room  7256.  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street  SW.  Washington,  DC 
29410;  telephone  (202)  708-1226;  TIH) 
number  for  the  hearing-  and  speech- 
impeired  (202)  708-2565  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  informaticm  line 
at  1-800-927-7588. 
•UW"!  I— ilTAIBf  WTOtoiaTIOW.  fa 

accordance  widi  24  CFR  Part  581  and 
aection  501  of  the  Stewart  B.  McKinney 
Homeleas  Assistance  Act  (42  U.S.C 
11411),  as  amended,  HUD  is  publishing 
this  Notice  to  identify  Federal  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  aaaiat 
the  bcMneless.  The  propeitiesSvare 
reviewed  using  information  provided  to 
HUD  by  Federal  landholding  agencies 
regarding  unutilized  and  underutilised 
buildings  and  real  property  controlled 
by  such  agencies  or  by  CSA  regarding 
its  inventory  of  excess  or  surplus 
Federal  pn^ierty.  This  Notice  is  also 
published  in  order  to  comply  with  the 
December  12, 1988  Court  Order  in 
National  Coalition  for  the  Homeleas  v. 
Verterans  Administration,  No.  88-2503- 
OG  (D.D.C). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
imsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  eech  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 

Eroperty  available  for  use  to  assist  the 
omeless,  (2)  its  Intention  to  declare  the 
firoperty  excess  to  the  agency's  needs,  or 
3)  a  statement  of  the  reasons  that  the 


property  cannot  be  declared  exoeas  or 
made  available  for  uae  as  Jscilitiea  to 
assist  the  homeleas. 

Properties  listed  as  suitable/available 
will  be  available  exduslvely  far 
homeless  use  for  a  period  of  60  days 
form  the  date  of  this  Notice.  Homeleas 
assistance  providers  interested  in  any 
such  propertv  should  send  a  written 
expreasion  of  interest  of  HHS,  addressed 
to  Brian  Rooney,  Division  of  Property 
Management,  Prognun  Support  Center, 
HHS,  room  5B-41,  5600  Fillers  Lane. 
Rockville,  MD  20857;  (301)  443-2265. 
(This  is  not  a  toll-free  number.)  HHS 
will  mail  to  the  interested  provider  an 
application  packet,  which  will  include 
instructions  for  completing  the 
application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
pn^MTty,  providers  should  sohioit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  rseder  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program,  24  CFR  Part  581. 

For  properties  listed  as  suitable/to  be 
exoeas,  that  property  may.  if 
subeequentiy  accepted  as  excess  by 
GSA.  be  made  available  for  uae  by  the 
homeleas  in  accordance  Mfith  applicable 
law.  subiect  to  screening  for  other 
Federal  use.  At  the  api»opilate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  svlltble/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  aasist  the  hcnnelBss,  and  the 
property  will  not -be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  tot  any  other 
purpose  tor  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determinaticm  of  unsuitability  should 
call  the  toll  free  information  line  at  1-. 
800-027-7588  for  detailed  instructions 
or  write  a  letter  to  Marie  Johnston  at  the 
address  listed  at  the  beginning  of  this 
Notice,  facluded  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  axwi  the  {Moperty 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  Army:  Mr.  Derrick 
Mitchell,  CECPW-FP,  U.S.  Army  Center 
for  Public  Works,  7701  Telegraph  Road, 
Alexandria.  VA  22310-3862;  (703)  428- 
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6083;  Air  Force:  Ms.  Barbara  Jenkins, 
Air  Force  Real  Estate  Agency,  (Area — 
MI).  Boiling  Air  Force  Base,  112  Luke 
Avenue,  Suite  104,  Building  5683, 
Washington,  DC  20332-8020,  (202)  767- 
4184;  Energy:  Ms.  Marsha  Penhaker, 
Department  of  Energy,  Facilities 
Planning  and  Acquisition  Branch,  FM- 
20,  Room  6H-058,  Washington,  DC 
20585,  (202)  586-1191;  Navy:  Mr.  J(dw 
J.  Kane.  Deputy  Division  Director. 
Department  of  the  Navy,  Real  Estate 
Operations,  Naval  Facilities  Engineering 
Command,  Code  241A,  200  Stoval 
Street,  Alexandria,  VA  22332-2300; 
(703)  325-0474;  GSA:  Mr.  Brian  K. 
Polly,  Assistant  Commissioner,  General 
Services  Administration,  Officer  of 
Property  [Nsposal,  18th  and  F  Streets, 
NW,  Washington,  DC  20405;  (202)  501- 
0052;  Interior  Ms.  Lola  D.  Knight, 
Department  of  the  Interior,  1849  C 
Street,  NW,  Mail  Stop  5512-MIB, 
Washington,  DC  20240;  (202)  208-4080; 
Transportation:  Mr.  Crawford  F.  Grigg, 
Director,  Space  Management,  SVC-140, 
Transportation  Administrative  Service 
Center,  Department  of  Transportation, 
400  7th  Street,  SW,  Room  2310, 
Washington.  DC  20590;  (202)  366-4246; 
(These  are  not  toll-free  numbers). 

Dated:  September  20, 1996. 
lacquieM.  Lawing. 

Deputy  Assistant  Secretary  for  Economic 
Development. 

SuitaUe/Availabie  Properties 

Buildings  (by  State) 
Califiomia 

Bldgs.  1406, 1407  , 

Naval  Air  Weapons  Station,  China  Lake 

China  Lake  Co:  Kem  CA  93555- 

Landholding  Agency  :  Navy 

Property  Number:  779620030 

Status:  Excess 

Comment:4800  sq.  ft.  ft  2600  sq.  ft.  modular 
bldgs.,  presence  of  asbestos/tead  paint, 
most  recent  use — combined  research  lab, 
off-site  use  only. 

Hawaii  * 

BIdg.  S87.  Radio  Trans.  Fac 
.  Lualualei,  Naval  Station,  Eastern  Pacific 
Wahiawa  Co:  Honolulu  HI  96786-3050 
Landholding  Agency :  Navy 
Property  Number:  779240011 
Status:  Unutilized 
Comment:  7566  sq.  ft.,  1 -story,  needs  rehab, 

most  recent  use — storege,  off-site  use  only. 
BIdg.  466.  Radio  Trans.  Fac. 
Lualualei,  Naval  Station,  Eastern  Pacific 
Wahiawa  Co:  Honolulu  HI  96 786-3050 
Landholding  Agency:  Navy 
Property  Number:  779240012 
Status:  Unutilized 
(>)mment:  100  sq.  ft.  1-story,  needs  rehab. 

most  recent  use — gas  station,  off-site  use 

only. 

BIdg.  T33  Radio  Trans  Facility 

Ntival  (>)mputer  &  Tclecommunic3ition.s  Area 

Wahiawa  Co:  Honolulu  HI  96786-3050 


Landholding  Agency:  Navy 
Property  Number  779310003 
Status:  Unutilind 

Comment:  1536  sq.  it.  1  story,  access 
restrictions,  needs  rehab,  most  recent  use — 
storage,  off-site  use  only.  «*t 

BIdg.  64,  Radio  Trans  Facility 
Na^  Computer  ft  Telecommunicationa  Area 
Wahiawa  Co:  Honolulu  HI  96786-3050 
Landholding  Agency:  Navy 
Property  Number  779310004 
Status:  Unutilized 

Comment:  3612  sq.  ft,  1  story,  access 
restrictions,  needs  rehab,  most  recent  use — 
storage,  off-site  use  only.  -.^  .  , 
BIdg.  594  '  >  - 

Naval  Station,  Pearl  Harbor  .    ,    .' 

Pearl  Harbor  Co:  Honolulu  HI  96860-' 
Landholding  Agency:  Navy 
Property  Number.  779620011 
Status:  Unutilized 
Comment:  1300  sq.  ft.,  most  recent  use — 

parking  garage,  off-site  use  only. 
Bldgs.  S233-S234,  S241-S244 
Naval  Station,  Pearl  Harbor 
Pearl  Harbor  Co:  Honolulu  HI  96860- 
Landholding  Agency:  Navy 
Property  Number:  779620012 
Status:  Unutilized 
Comment:  90  sq.  ft.  each,  need  repairs,  most 

recent  use — storage,  off-site  use  only. 
Bldgs.  S229-S232 
Naval  Station,  Pearl  Harbor 
Pearl  Harbor  Co:  Honolulu  HI  96860- 
Landholding  Agency:  Navy 
Property  Number:  779620013 
Status:  Unutilized 
Conmient:  180  sq.  ft.  each,  need  repairs,  most 

recent  use — storage,  off-site  use  only. 
BIdg.  4,  Naval  Station 
Pearl  Harbor.  Bishop  Point  (Hickman  AFB) 
Pearl  Harbor  Co:  Honolulu  HI  96860- 
Landholding  Agency:  Navy 
Property  Numbier:  779620043 
Status^  Unutilized 

Comment:  576  sq.  ft,  needs  rehab,  most 
recent  use — storage',  off-site  use  only. 
BIdg.  20.  Naval  Station 
Pearl  Harbor,  Bishop  Point  (Hiclcam  AFB) 
Pearl  Harbor  Co:  Honolulu  HI  96860- 
Landholding  Agency:  Navy 
Property  Number  779620044 
Status:  Unutilized 

Comment:  252  sq.  ft.,  needs  rehab,  most 
recent  use — storage,  off-site  use  only. 
BIdg.  537.  Naval  Station 
Pearl  Harbor,  Bishop  Point  (HickamAFB) 
Pearl  Harbor  Co:  Honolulu  HI  96860- 
Landholding  Agency:  Navy 
Property  Number:  779620045 
Status:  Unutilized 
Comment:  1200  sq.  ft.,  most  recent  use —  . 

storage,  off-site  use  only.      ■-'--;.     ■•■  .: 
Kentucky 
Building 

Lincoln's  Birthplace.  132  Park  Secvice  Rd. 
Hodgenville  Co:  LaRue  KY  42748- 
Landholding  Agency:  Interior 
Property  Number  619630007 
Status:  Excess 

Comment:  1187  sq.  ft.,  needs  rehab,  presence 
of  asliestos,  most  recent  use — residential, 
one  lane  service  road  to  property  heavily 
forrestod.  off-site  use  only. 


Maine 

Naval  Air  Station 

Transmitter  ate 

Old  Bath  Road 

Brunswick  Co:  Cumberland  ME  04053- 

Landbolding  Agency:  Navy 

Pnq)erty  Number  779010110 

Status:  Underutilized  ■''.  ^  \ 

Comment:  7,270  sq  ft,  1  story  tide, ItessI 

recent  use— stinege,  structural  ^fldencies. 
BIdg.  3  73 ,  Topsham  Annex 
Naval  Air  Station 
Topsham  Co:  Sagadahoc  ME 
Landholding  Agency:  Navy 
Property  Number  779320024 
Status:  Excess 
Comment:  1300  sq.  ft,  1  stoiy,  most  recant 

use — public  works  maintenance  shop,  on 

2.55  acres. 

New  Hampshire 

Naval  ft  Marine  Corp.  Rsv.  Qr. 

199  North  Main  SL 

Manchester  NH  03102- 

Landholding  Agency:  Navy 

Property  Number  779530005 

Status:  Excess 

Comment  3  bldgs.  on  2.53  acres  of  land, 

limited  utilities,  limited  use  prior  to 

environmental  cleanup. 

New  York 

Fed.  OfBce  Buildii« 

35  Ryerson  Street 

Brooklyn  Co:  Kings  NY 

Landholding  Agency:  GSA 

Property  Number  549630011 

Status:  Excess 

Conoment:  Nine  floors  and  basement, 

possible  asbestos,  needs  rehab,  most  recent 

use — VA  Clinic. 
GSA  Number  1-G-NY-637A. 

North  Carolina 

BIdg.  119,  Camp  Le^eune 
Greater  Sandy  Run  Training  Area 
Camp  Lejeune  Co:  Onslow  NC  28542- 
■  Landholding  Agency:  Navy 
Property  Number  779620024 
Status:  Unutilized 
Comment:  1721  sq.  ft.,  l-story,  most  recent 

use — residence,  off-site  use  only. 
BIdg.  120,  Camp  Lejeune 
Greater  Sandy  Run  Training  Area, 
Camp  Lejeune  Co:  Onslow  NC  28542- 
Landholding  Agency:  Navy 
Property  Number:  779620025 
Status:  Unutilized 
Comment:  1823  sq.  ft,  1-story,  most  recent 

use — residence,  off-site  use  only. 
BIdg.  121,  Camp  Lejeune 
Greater  Sandy  Run  Training  Area 
Camp  Lejeune  Co:  Onslow  NC  28542- 
Landholding  Agency:  Navy 
Property  Number:  77%20026 
Status:  Unutilized 
Comment:  1456  sq.  ft,  l-story,  most  recent 

use — residence,  off-site  use  only. 
BIdg.  127,  Camp  Lejeune 
Greater  Sandy  Run  Training  Arai 
Camp  Lejeune  Co:  Onslow  NC  28542- 
Landholding  Agency:  Navy 
Property  Number:  779620027 
Status:  Unutilized 
Comment  14276  sq.  ft.,  l-story,  most  recent 

use — garage,  off-site  use  only. 
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BIdg.  128.  Camp  L«ieuna 

GiMlw  Saady  Run  Training  Aim 

Gmw  Utouna  Co:  Onaknr  NC  2SS42- 

Lanrftioldtng  Agancy:  Navy 

PRiparty  Numbar  77962002« 

Statua:  Unutiliaad 

ComoMnt:  2008  aq.  it.  2-at(xy,  moal  racant 

uw— raaidaiics.  may  iiava  Stata  hictorkal 

aifptiHtmnrtt  off-alta  uaa  on^. 

Bldg.  14e,  Camp  listeuna 
Gnatar  Sandy  Run  Traioias  Ana 
CUnn  Lafauna  Co:  Onaiow  NC  28M2- 
Landbolding  Agtacf:  hteyy 
Propacty  Niunbar  779820029 
Statur  Unutiliaad 

r^mmmnt- 1900  fq.  ft.,  uwicrata  bkxk.  moat 
I  atatfon.  off-aita  uaa  only. 


GSA  Numbar  7-U-TX-1041 
5  Storafla  BuikUngi 


Panaayhranla 

Naval  Raaarw  Canlar 

Dalton  Av*.  fr  MayMr  St 

McKaanwrt  Co:  Allaghiny  PA  15132- 

UndhoMIng  Agmcy:  N^ 

Praparty  Niuabar  779520094 

Statur  Rxcaaa 

Conunant  3  intatciOMiartad  quooaat  but*, 
naad  nbab.  poaribla  bad  paiat  laaaa 
raatrictiona,  off-aita  ramoval  only. 

Rbodaialand 

Pmaie(7B14|a.) 

Naval  Conatiupttaa  BnttaiiaB  Cialar 

Oavlavilla  Go:  Kant  BI 02854-1181 

Landholdtng  AgBocy:  Navy 

Proparty  Niunbar  779820031 

StatuK  Bxcaaa 

Commant  1  akxy,  ptaaanoa  of  aabaaloa.  <m 

6.9  acrca.  tnchidaa  gan.  warabouaaa.  baat 

plant,  artminiatiatiop.  I 

Ta 


Bldg.01-204 

Stoma  Rivar  National  BattlafMd 
Nlckana  Lane 

Murfraaaboro  Co:  RudMrfordTN  37129- 
LandbnMing  Agancy:  totartar 
Proparty  Numbar  819830004 
StaturBaoaas 

Commant  1489  aq.  ft.,  moat  raoant  uaa 
reaidantial,  off-aita  uaa  only. 

Bldg.  01-217 

Stooaa  Rhrar  National  Battlafield 
BianaattSt 

Muifcaaaboro  Co:  RutbaHbnl  TN  3712»- 
i.«iwiliiil«tii>g  Agaacy:  Intariar-' 
Proparty  Numbar  819830008 
Statur  Bxcaaa 

Comment  1587  aq.  IL.  mort  racant  uaa— 
residential,  off-aite  um  only. 

Bldg.  01-218 

Stanoa  Rivar  National  Battle&ald 
BianaattSt 

Muffceaaboto  Co:  RudkarfoidTN  37129- 
Landboldii^  Agncy:  Intarks 
Proparty  Numbar  819830000 
Statur  Bxoaaa 

Comment  1420  aq.  ft,  moat  raoant  i 
retidential.  off-«ite  uae  only. 


7  OfBca  Buildings 
Fonner  SW  Ragtoaal  Haadquartan 
4400  Blue  Mound  Road  TX  78108- 
Landbolding  Agancy:  GSA 
Property  Number  549830007 
Stataia:  Bxcaaa 

Comment  1-3  (toriea,  potential  reatrictive 
oovananta  (bMscicl. 


r  SW  Regional  Haadquartata 
4400  BhM  Mound  Howl  TX  78108- 
Landboldii«  Aganqr'GSA 
Proparty  Number  S49830008 
Slabir  BKEaea 
Conmant  l-alory.  potential  raatrictiva 

covenants  (blsloric). 
GSA  Numbar.  7-U-TX-1041 

8  Miac  BulkUnga 

FoniMr  SW  Rfl^kmal  Haadquertaca 

4400  Blue  Mound  tU»d  TX  78100- 

L«idboldii«  Agency:  GSA 

Property  Number  549830009 

Statur  Rxoeea 

Coaunant  bicluding  caiMHia.  9iard  abads. 

pumphouee.  trattdbnoer  aag.  gn.  bldg.. 

potaBtlal  raetrlctiva  covenants  (bistartc). 
GSA  Number  7-U-TX-1041 
Poimer  Weetber  Radar  Site 
Go:  RuakTX  72852- 
Laadholdl:^  AgBBcy:  GSA 
Proparty  Numbar  549830012 
Statur  Bxoaes 

r/^fmttt^nt-  2542  eq.  ft  ottoe.  needs  rahab. 
GSA  NuBdMT  7-C-TX-1042 

Virginia 

Quarters  250 

WUliamsbuig  Go:  Janae  aty  VA  23185- 

I  jndholdii^  Agsncy;  httariar 

Propai^  Numbar  819830003 

Statur  Bacaas 

Coonnant  1125  aq.  ft.  moiatnre  problam. 

mort  recant  uaa    reaidapca.  ofraita  uaa 

only. 

WisooQsin 

Wasbburn  Raagss's  Dwalliiv 
3BMt3niSt 

WMbboraCo:  Bqrflald  Wl  54891- 
LandbokUng  Agmqr.  GSA 
Property  Number  549830010 
SirturBioeea 

ComoMBt  819  sq.  ft.  wood  frame  1 
w/garap,  blalaric  laeeanation  < 
GSA  Numbar  l-A-WI-590 

Land  (by  Statt) 

Gaocgia 

Naval  SubmariiM  Baa» 

Grid  R-3  to  R-3  to  V-4  to  V-1 

KliMB  Bay  Co:  Camden  GA  31547- 

Landboldim  Agency:  Navy 

Property  Number:  779010229 

Status:  UndarutiUaad 

Comment  111.57  acxer  vaae  may  be 

environmantally  pnAadad:  aaoired  i 

widiall 


Kentucky.   • 

Wert  Point  Aoceee  Site  Na  12 

Cannahon  Locks  ft  Dam  -^ 

Wart  Point  Co:  Hardla  KY  40177- 

LandholdlBg  Agency:  GSA 

Proparty  Number  549830005 

Statua:  Bxcaee 

Comment  20.55  acne  wJaautatt  startnn, 

periodic  flooding,  mort  recent  \ 

recreational  area. 
GSA  Numbar  4-O-KY-608 

Rbode  Island 

Portion  of  Parcel  4 

Naval  CoMtructian  Battalkm  ( 

Daviavilla  Co:  Kent  Rl  02854-1181 


Landboldiag  AgBBcy:  Navy 
fhoperty  Number  779310031 
Statur  Bxcess 
Goaunent  Approximately  4 

PearyPoiatf2 

Naval  Air  Statkm 

Goipua  Cauteti  Co:  Nueoaa  TX  78419-5000 

I  .^...iiinLMng  Agency:  ^toyy_ 

Property  Nundiar  779030001 

Statur  Bxcees 

Comment  43.48  acrar  80%  of  land  under 

kaMuillll8/03. 
GSA  Numbar  7-N-TX-40a-V 


Buadt^(byS»att) 

Maine 

Bldg.  378,  Naval  Air  Station 
Tupabam  Annex 
Topabam  Co:  Sagadaboc  ME 
Landbolding  Ayncy:  Navy 
Proparty  Number  779320011 
Stalnr  UnutiHwd 

Coamaot  4530  sq.  ft.  2-atory,  mort  recent 
uee    qnartsra.  needs  rehab. 

Maryland 

Bkig.230 

Naval  Conunanicatkm  Detadunent 

9190  Commo  Road 

Challanbam  Go:  Prince  Gao^ga  MD  20397- 

5520 
LandbokUng  Agsacy:  Navy 
Property  Numbar  779330010 
Strtur  Uautillml 
Comment  12,384  aq.  ft.,  4^toiy,  neec 

potential  utilitiee,  Inchnjes  37  acres  of 

land. 

Obk> 

Naval  Ik  Marine  Gorpe  Res.  Cntr 

315  Bart  LaOade  Avenue 

Yoongptuwu  OH 

Landholding  Agency:  Navy 

Property  Nmnber  779320012 

Statur  Unutiliaad 

Comment  3087  sq.  ft,  2-stary.  possible 


PuertoRico 

Bldgs.  501  *  502 

U.S.  4>iaval  Radk)  Transmitter  Facility 

Stale  Road  Na2 

luana  Dlax  PR  00795- 

Landholdiitg  Agency:  Nanry 

Property  Niunbar  779530007 

Stetur  Undsrutiliaed 

Conunent  Reininced  concrete  etmcturee, 
limited  Bcoees,  needs  rehab,  mort  recant 
uee    liaiisiiilllai  aiirl  pownr  hmisn 

Bldg.  561 

Former  Remey  AFB 

Aquadille  PR  00804- 

Laadbolding  Agency:  Navy 

Property  Nimiber  779830001 

Statur  Uraitiliaad 

Comment:  102.888  sq.  ft  bldg.  on  12.287 
ecree,  mort  VBoeat  use — menniyturin^ 
oAce  and  fMgbt  distribution  oentar, 
presence  of  ejheetoa. 

Tsxas 

Bldg.  2436 

L«gana  Houaing  Ana 

NAS  Carpus  Chriett 


FedenI 
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Corpus  Christi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number:  779010161 

Status:  Underutilized 

Comment:  1730  sq.  ft;  1  story  residence. 

Bldg.  2436 

Laguoa  Housing  Area 

NAS  Corpus  Christi 

Corpus  Quisti  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number:  779010162 

Status:  Underutilized    , 

Comment:  3352  sq.  ft;  1  story  residmoe.. 

Bldg.  2460 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  diristi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number:  779010163 

Status:  Underutilized 

Conunent:  1758  sq.  ft.;  1  story  residence. 

Bldg.  2462 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Pn^rty  Number:  779010164 

Status:  Underutilized 

Conunent:  1758  sq.  ft.;  1  story  residence.. 

Bldg.  2464 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number:  779010165 

Status:  Underutilized 

Conunent:  1758  sq.  ft.;  1  story  residence. 

Bldg.  2466 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number:  779010166 

Status:  Underutilized 

Comment:  1576  sq.  ft.;  1  story  residence. 

Bldg.  2467 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number:  779010167 

Statusf  Underutilized 

Conunent:  3532  sq.  ft.;  1  story  residence. 

Bldg.  2468 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number  779010168 

Status:  Underutilized 

Comment:  1758  sq.  ft.;  1  story  residence. 

Bldg.  2472 

Laguna  Housing  Area 

NAS  Corpus  Christi  ► 

Corpus  Christi  Co:  Nueces  TX  78419- 

Laodholding  Agency:  Navy 

Property  Number  779010169 

Status:  Underutilized 

Conunent:  1758  sq.  it.;  1  story  residence. 

Bldg.  2476 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 


*  ., "- 


Property  Number  779010170 
Status:  Underutilized 
Conunent  1758  sq.  ft;  1  story  residence. 
'     Bldg.  2482 

Laguna  Housing  Ares 
NAS  Corpus  Christi 
Corpus  Christi  Co:  Nueoee  TX  78419- 
Landholding  Agsncy:  Navy 
Propoty  Number.  779010171 
Status:  Underutilized 
Conunent  1760  sq.  ft;  1  story  residence. 
Bldg.  2495 

Laguna  Housing  Area 
NAS  Corpus  Christi 
Corpus  Christi  Co:  Nueces  TX  78419- 
Landholding  Agency:  Navy 
Property  Number  779010172 
Status:  Underutilized 
Comment  1760  sq.  ft;  1  story  residence. 
Bldg.  2514 

Laguna  Housing  Area  .'--. 

NAS  Corpus  Christi 
Corpus  Christi  Co:  Nueces  TX  78419- 
Landholding  Agency:  Navy 
,  Property  Number  779010173 
Status:  Underutilized 
Conunent:  1730  sq.  ft;  1  stoiy  residence. 
Bldg.  2518 

L,aguna  Housing  Area 
NAS  Corpus  Christi 
Corpus  Christi  Co:  Nueces  TX  78419- 
Landholding  Agency:  Navy 
Property  Number  779010174 
Status:  Underutilized 
Comment:  1676  sq.  ft;  1  story  residence. 
Bldg.  2520 
Laguna  Housing  Area 
NAS  Corpus  Christi 
Corpus  Christi  Co:  Nueces  TX  7841S 
Landholding  Agency:  Navy 
Property  Number:  779010175 
Status:  Underutilized 
Conunent:  1676  sq.  ft;  1  story  resident 
Bldg.  2522 

Laguna  Housing  Area 
NAS  Corpus  Christi  -  ■  - 

Corpus  Christi  Co:  Nueces  TX  78419- 
Landholding  Agency:  Navy 
Property  Number  779010176 
Status:  Underutilized 
Comment  1676  sq.  ft.;  1  story  residence. 
Bldg.  2526 

Laguna  Housing  Area 
NAS  Corpus  Christi 
Corpus  Christi  Co:  Nueces  TX  78419- 
Landholding  Agency:  Navy 
Property  Number:  779010177 
Status:  Underutilized 
Comment:  1676  sq;  ft.;  1  story  residence. 
Bldg.  2423 

Laguna  Housing  Area 
NAS  Corpus  Christi 
Corpus  Christi  Co:  Nueces  TX  78419- 
Landholding  Agency:  Navy 
Property  Number  779010178 
Status:  Underutilized 
Comment  3532  sq.  ft.;  1  story  residence. 
Bldg.  2427 
,.  Laguna  Housing  Area 
NAS  Corpus  Christi  /  - .  # 

Corpus  Christi  Co:  Nueces  TX  78419-    --  » 
Landholding  Agency:  Navy 
Property  Number  779010179 
Status:  Underutilized 


Comment:  3532  sq.  ft;  1  stoiy  rssidenoe. 
Bldg.  2431 

Laguna  Housing  Ares 
NAS  Corpus  Qiristi 
Corpus  Christi  Co:  Nueces  TX  78419- 
Landholdiag  Agency:  Navy 
Property  Number  779010180 
Status:  Underutilized 
Comment:  3532  sq.  ft;  1  stoiy  residence. 
Bldg.  2424 

Leguna  Housing  Area 
NAS  Corpus  Christi 
Corpus  Christi  Co:  Nueces  TX  78419- 
Landholding  Agency:  Navy 
Property  Number  779010181 
Status:  Underutilized 
Comment:  3352  sq.  ft;  1  stoiy  residence. 
Bldg.  2433 

Laguna  Housing  Area 
NAS  Corpus  Christi 
*Corpus  Christi  Co:  Nueces  TX  78419- 
Landholding  Agency:  Navy 
Property  Number  779010182 
Status:  Underutilized 
Comment:  3352  sq.  ft.;  1  stoiy  residence. 
Bldg.  2428 

Laguna  Housing  Area  * 

NAS  Corpus  Christi 
Corpus  Christi  Co:  Nueces  TX  78419- 
Landholding  Agency:  Navy 
Property  Number  779010183 
Status:  Underutilized 
Comment  3352  sq.  ft.;  1  story  residence. 
Bldg.  2429 

I^aguna  Housing  Area 
NAS  Corpus  Christi 
Corpus  Christi  Co:  Nueces  TX  78419- 
Landholding  Agency:  Navy 
Property  Number  779010184 
Status:  Underutilized 
Comment:  3152  sq.  ft.;  1  story  residence. 
Bldg.  2454 

Laguna  Housing  Area 
NAS  Corpus  Christi 
Corpus  Christi  Co:  Nueces  TX  78419- 
Landholding  Agency:  Navy 
Property  Number:  779010185 
Status:  Underutilized 
Comment:  3152  sq.  ft;  1  story  residence. 
Bldg.  2477 

Laguna  Housing  Area 
NAS  Corpus  Christi 

Corpus  Quisti  Co:  Nueces  TX  78419-       , 
Landholding  Agency:  Navy 
I»roperty  Number  779010186 
Status:  Underutilized 
Comment:  3152  sq.  ft.;  1  stoiy  residence. 
Bldg.  2485 

Laguna  Housing  Area 
NAS  Corpus  Christi 
Corpus  Christi  Co:  Nueces  TX  78419- 
Landholding  Agency:  Navy 
Property  Number  779010187 
Status:  Underutilized  .  '  . 

Comment  3152  sq.  fl.;  1  story  residence. 
Bldg.  2499 

Laguna  Housing  Area 
NAS  Corpus  Christi 
Corpus  Christi  Co:  Nueces  TX  78419- 
Landholding  Agency:  Navy 
Property  Number  779010188 
Status:  Underutilized 
Comment:  3152  sq.  ft;  1  story  residence. 
Bl(^.  2503 
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LiguiM  Housing  Aim 

fMSCorpuBChristi 

Cocpu*  Oiriati  Co:  Nueces  TX  7S411>- 

Landholdlog  Agency:  Navy 

Property  Number:  77tM)10189 

Status:  Undenitilind 

GomnMnt:  31S2  sq.  ft:  1  story  raeidMiosii 

BIdg.  2507 

Laguna  Housing  Area 

NAS  Corpus  ChrUti 

Corpus  Christi  Co:  Nueoea  TX  7M19- 

Landholding  Agency:  Navy 

Property  Number  77«)t(n90 

Status:  Underutiliaed 

Coounent:  3152  sq.  ft;  1  story  roaldaf 

Bldg.  2513 

f-^lpiM  Housing  Area 

NAS  Corpus  Christi 

GaqHis  Oiristi  Co:  Nueces  TX  78419- 

Landhoiding  Agancy:  Navy 

Property  Number  779010191 

Status:  Underutilized 

Comment:  3152  sq.  ft.;  1  story  res^^ca^ 

BIdg.  2521 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Carpus  Qiristi  Co:  Nuecsa  TX  7M19- 

Landbolding  Agency:  Navy 

Property  Number  779010192 

Status:  Underutilixed 

Coroment:  3152  sq.  ft.;  1  story  tealdanoe. 

BMg.  2451 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number  779010193 

Status:  Underutiliaed 

Comment:  17S8  sq.  ft;  1  story  reaidenca^ 

Bldg.  2458 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number  779O10194 

Status:  Underutilized 

Comment:  1758  sq.  ft:  1  story  raaidanca. 

Bldg.  2461 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number  779010195 

Status:  Underutiliaed 

Comment:  1758  sq.  it:  1  story  raaidenoe. 

Bldg.  2473  ^ 

Laguna  Housing  Araa- 

NAS  Corpus  Christi     , 

Corpus  Christi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number  779010196 

Status:  Underutilized 

Comment- 1758  sq.  ft;  1  story  residenoa. 

Bldg.  2478 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

E»roperty  Number  779010197 

Status:  Undenitilized 

Comment:  1758  sq.  ft.;  1  story  residenca. 

Bldg.  2480 

Laguna  Housing  Area 

NAS  Corpus  Christi 


Coqwa  Chriati  Cp:  Nuaoea  TX  78419- 
Landholding  Agsncy:  Navy 
Property  Number  779010198 
Status:  Underutiliaed 
Comment:  1788  aq.  ft.;  1  atocy  (Oiklaaoa. 

Bldg.  2484 

Laguaa  Houatng  Area 

NAS  Corpus  airiad 

Corpoa  difiati  Go:  Noaoaa  TX  78419- 

Laodhoiding  A§Micy|Navy 

Property  Nvunbar  779010199 

Status:  UnderatUlaad 

Comment  1758  aq.  ft:  1  stoiy  taakianrB 

Bldg.  2486 

Laguna  Houaiag  Area 
NAS  Corpus  Oirkti 
Corpus  diristi  Co:  Nuaoaa  TX  78419- 
Landholding  Aganqn  Navy 
Property  Number  779010200 
Status:  UndemtUlzed 
*  Comment  1758  aq.  ft:  1  atoty  raaitisnoa. 

Bldg.  2487 

Lamina  Housing  Aiaa 

NAS  Corpus  Christi 

Corpus  Ouiati  Co:  Nueoaa  TX  78419- 

Landbolding  Agency:  Navy 

Property  Number  779010201 

Status:  Uoderutilizad 

Comment  1758  aq.  ft;  1  story  raaidaBce. 

Bldg.  2488 

Laguna  Hooytag  Area 

NAS  Corpus  Christi 

Corpus  Cnristi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number  779010202 

Status:  Underutilized 

Comment:  1758  sq.  ft;  1  story  residenoa. 

Bldg.  2494 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number  779010203 

Status:  Underutilized 

Comment:  1758  sq.  it;  1  story  resldanoa. 

.  Bldg.  2500 
Laguna  Housing  Area 
NAS  Corpus  Christi 
Corpus  Christi  Co:  Nueces  TX  78419- 
Landholding  Agency:  Navy 
Property  Number  779010204 
Status:  Underutilized 
Comment  1756  sq.  ft;  1  story  residenca. 

Bldg.  2502 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number  7790102t» 

Status:  Underutilized 

Comment:  1758  aq.  ft.;  1  story  reaidance. 

Bldg.  2506 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  diristi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number  779010206 

Status:  Underutilized 

Comment:  1758  sq.  ft.;  1  story  resideaoe. 

Bldg.  2508 

Uiguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi  (/>:  Nueeas  TX  78419- 

Landholding  Ag^cy:  Navy 


Property  Number  779010207 

Status:  Underutilized 

Comment  1758  sq.  ft;  1  story  residence. 

Bldg.  2525 

Laguna  Housing  Area 

NAS  CorpQs  Christi 

Corpus  Christi  Co:  Nueoaa  TX  78419- 

Landholding  Agency:  Navy 

Property  Number  779010208 

Status:  Underutillaad 

Commant  1758  sq.  ft;  1  story  raaideaca. 

Bldg.  2452 

Laguna  Housing  Ana 

NAS  Corpus  Christi 

Corpus  Christi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Propnty  Number  779010208 

Status:  Underutilized 

Comment  3356  sq.  ft;  1  story  residence. 

Bldg.  2475 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi  Co:  Nueces  TX  78419- 

Landbolding  Agency:  Navy 

Property  Number  779010210 

Status:  Underutiliaad 

Comment  3356  aq.  ft;  1  story  reaidence. 

Bldg.  2479 

Laguna  Housing  Area 

NAS  Corpus  Chriati 

Corpus  Ouisti  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number  779010211 

Status:  Underutilized 

Comment:  3356  aq.  it;  1  story  residence. 

B\dg.  2497 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  diristi  Co:  Nuecaa  TX  78419- 

Landboldlng  Agency:  Navy  . 

Property  Number  779010212 

Status:  Underutilized 

Comment:  3356  sq.  ft;  1  story  residence. 

Bldg.  2501 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  diristi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number  779010213 

Status:  Underutilized 

Comment  3356  sq.  ft.;  1  story  residence. 

Bldg.  2505 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number  779010214 

Status:  Underutilized 

Comment:  3356  sq.  ft;  1  story  residence. 

Bldg.  2515 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  diristi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number  779010215 

Status:  Underutilized 

Comment  3356  sq.  ft;  1  story  residence. 

Bldg.  2517 

J.aguna  Housing  Area 
NAS  Corpus  Christi 
Corpus  Christi  Co:  Nueces  TX  78419- 
Landholding  Agency:  Navy 
Property  Number  779010216 
Status:  Underutilized 
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Comment:  3356  sq.  ft.;  1  story  residence. 

Bldg.  2519 

loiguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number  779010217 

Status:  Underutilized 

Comment  3356  sq.  ft;  1  story  residence. 

Bldg.  2523 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  diristi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number  779010218   ■ 

Statiu:  Underutilized 

Comment  3356  sq.  ft.;  1  story  residence. 

Bldg.  2465 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi  Co:  Nueces  TX  78419- 

Landhoiding  Agency:  Navy 

Property  Number  779010219 

Status:  Underutilized 

Comment:  1576  sq.  ft.;  1  story  residence. 

Bldg.  2493 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi  Co:  Nueces  TX  78419- 

Landhoiding  Agency:  Navy 

Property  Number  779010220 

Status:  Underutilized 

Comment:  1576  sq.  ft.;  1  story  residence. 

BIdg.  2510 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number  779010221 

Status:  Underutilized 

Comment:  1576  sq.  ft;  1  story  residence. 

Bldg.  2474 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number  779010222 

Status:  Underutilized 

Comment:  3528  sq.  ft.;  1  story  residence. 

Bldg.  2481 

L.aguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number  779010223 

Status:  Underutilized 

Comment:  3528  sq.  ft;  1  story  residence. 

Bldg.  2509 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number  779010224 

Status:  Underutilized 

Comment:  1676  sq.  ft.;  1  story  residence. 

Bldg.  2511 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number  779010225 

Status:  Underutilized 

Comment:  1676  sq.  ft.;  1  story  residence. 

Bldg.  2512 


Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number  779010226  "    "' 

Status:  Underutilized 

Comment:  1676  sq.  ft.;  1  story  residence. 

Bldg.  2527 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number  779010227 

Status:  Underutilized 

Comment  1676  sq.  ft;  1  story  residence. 

Virginia 

Naval  Medical  Clinic 
6500  Hampton  Blvd. 
Norfolk  Co:  Norfolk  VA  23508- 
Landholding  Agency:  Navy 
Property  Number  779010109 
Status:  Unutilized 

Comment:  3665  sq  ft.,  1  story,  possible 
asbestos,  most  recent  use— laundry. 
West  Virginia  •;, 

Naval  ft  Marine  Corps  Res.  Ctr. 

N.  13Ui  St  &  Ohio  River 

Wheeling  Co:  Ohio  WV  26003 

Landholding  Agency:  Navy 

Property  Number  779010077 

Status:  Excess 

Comment:  32000  sq.  ft.;  1  floor,  most  recent 

use — offices;  15%  of  total  space  occupied; 

needs  rehab;  land  leased  from  city — 

expires  September  199a 

Land  (by  State) 

Colorado 

Cotter  Transfer  Site 

White  Water  Co;  Mesa  Co  81527- 

Landholding  Agency:  GSA 

Property  Number  549630006 

Status:  Excess 

Comment  109.63  acres,  portion  may  be  in 

floodplain,  most  recent  use — train,  truck 

transfer. 
GSA  Number  7-B-00-626 
Florida 

Naval  Public  Works  Center 

Naval  Air  Station 

Pensacola  Co:  Escambia  PL  32508- 

Location:  Southeast  corner  of  Corey  station — 

next  to  family  bousing. 
Landholding  Agency:  Navy 
Property  Number:  779010157 
Status:  Unutilized 
Comment:  22  acres.  .. 

Georgia 

Naval  Submarine  Base 

Grid  AA-1  to  AA-4  to  EE-7  to  FF-2 

Kings  Bay  Co:  Camden  GA  31547- 

Landholding  Agency:  Navy 

Property  Number  779010255 

Status:  Underutilized 

Comment:  495  acres;  86  acre  portion  located 

in  floodway;  secured  area  with  alternate 

access. 

Virgin  Islands 

Ham's  Bluff  Test  Site 
Freddriksted  Co:  St  Crobc  VI 00840- 
Landholding  Agency:  Navy 
Property  Number:  779530006 


Status:  Unutilized 

Comment:  22.5  acres,  bldg.  construction 
underway,  secured  area  w/altamate 
propOTty  reverts  to  Transportation  when 
Navy  vacates. 

Virginia 

Naval  Base 

NorfDik  Co:  Norfolk  VA  23508- 

Location:  Northeast  comer  of  base,  near 

Willoughby  housing  area. 
Landholding  Agency:  Navy 
Property  Number  779010156 
Status:  Unutilized 
Comment:  60  acres;  most  recent  use — 

sandpit;  secured  area  with  alternate 

Snitabk/ro  Be  Frcaaaed 

BuUding/s  (by  State) 

CalifiHnia 

BIdg.  100 

Naval  Facilities  Point  Sur 

CVB  Detachment 

Monterey  Co:  Monterey  CA  93940- 

Landholding  Agmcy:  Navy 

Property  Nimiber  779010259 

Status:  Unutilized 

Comment:  2628  sq.  ft;  1  story  permanent 
bldg;  possible  asbestos;  secure  facility  with 
alternate  access;  use — office  space. 

Bldg.  102  < 

Naval  Facilities  Point  Sur 

CVB  Detachment 

Monterey  Co:  Monterey  CA  93940- 

Landholding  Agency:  Navy 

Property  Number  779010260 

Status:  Unutilized 

Comment:  580  sq.  ft.;  1  story  permanent  bldg; 
possible  asbestos;  secure  fecility  witii 
alternate  access;  most  recent  use — office. 

isidg.  103 

Naval  Facilities  Point  Sur 

CVB  Detachment 

Monterey  Co:  Monterey  CA  93940- 

Landholding  Agency:  Navy 

Property  Number  779010261 

Status:  Unutilized 

Comment:  3675  sq.  ft;  1  story  pomanent 
bldg;  possible  asbestos;  secure  fecility  with 
alternate  access;  most  recent  use — riinniiw 
haU. 

BIdg.  109 

Naval  Facilities  Point  Sur 

CVB  Detachment 

Monterey  Co:  Monterey  CA  93940- 

Landholding  Agency:  Navy 

l»roperty  Number  779010262 

Status:  Unutilized 

Comment  1045  sq.  ft.;  2  story  permanent 
bldg;  possible  asbestos;  secure  facility  with 
alternate  access;  most  recent  use — barradcs. 

Bldg.  110 

Naval  Facilities  Point  Sur 

CVB  Detachment 

Monterey  Co:  Monterey  CA  93940- 

Landholding  Agency:  Navy 

Property  Number  779010263 

Status:  Unutilized 

Comment:  4439  sq.  ft.;  1  story  permanent 
bldg;  possible  asbestos;  secure  facility  with 
alternate  access;  most  recent  use — shop. 
Bldg.  113 

Naval  Facilities  Point  Sur 

CVB  Detachment 

Monterey  Co:  Monterey  CA  93940- 


50846 
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Undholding  AgBocy:  Navy 

Property  Number  77g0102M 

Status:  Uauttllaad 

Gonunent:  100  aq.  ft;  1  story  pennaiMnt  bidg: 

noirad  Eacilities  with  altanwts  accew; 

moat  recent  use — (toraga. 

Bldg-IM 

Naval  Fadlitiaa  Point  Sur 

CVB  Datachmaot 

Hontaray  Co:  Moolaray  CA  03MO- 

Landholdlng  Agency:  Navy 

Property  Ninnber  77901026S 

Status:  Unutiliaad 

Conuneot:  110  sq.  It:  1  story  pennanant  bIdg: 
possible  asbestos:  ssaue  hdUty  with 
ahemata  accaas;  moat  raoant  use— Ailing 


Bldg.144 

Naval  Facilities  Point  Sur 

CVB  Detactanant 

Hootany  Co:  Montany  CA  93940- 

Landholding  Agency:  Navy 

Property  Number.  77«)102a6 

Slatua:  Unutiliaad 

Comment:  4320  aq.  ft;  1  story  semi- 

pennanent  bldg:  possible  aabeatos; 

kdUty  with  ahenute  accaes;  moat  recent 


faciliWwitha 
use    bowling 


alley. 

Bldg.  145 

Naval  Faculties  Point  Sur 

CVBDMachment 

Montarey  Co:  Mooteiey  CA  93940- 

Landholdlng  Agancy:  Navy 

Property  Number  779010207 

Statua:  Unutiliaed 

Comment:  4000  aq.  ft.;  1  atory  aeml- 
permanent  bldg:  passible  asbealos:  secure 
facility  with  alternate  accees;  moet  recent 
use — recreation  building. 

LAND  Iby  State) 

lUinois 

LibertyviUe  Training  Site 
Ubsrtyville  Co:  Lake  IL  60O4»- 
Landbolding  Agancy:  Navy 
Property  Number.  779010073 
Status:  Excess 

Comment:  114  acres:  poeaible  radiation 
hazard;  existing  FAA  use  license. 


BuiUingt  (by  State) 

Alabama 

7  Bldgi.,  Fort  Ruckar 

#105. 108. 119.  4004. 4110. 6211.  8905 

Ft  Rucker  Co:  Dale  AL  36362-5138 

Landholding  Agency:  Anny 

Property  Number  219630009 

Statua:  Unutilized 

Reason:  Bxtsnsive  deterioration. 

Bldg.  408.  Fort  Rucker 

Ft.  Rucker  Co:  Dale  AL  36362-^138 

Landholding  Agency:  Army 

Property  Number  219630010 

Status:  Unutilized 

Reaeon:  Extensive  deterioration. 

BIdgs.  101.5906.5907 

Fort  Ruckar 

Ft.  Rucker  Co:  Dale  AL  36362-5138 

Landholding  Agency:  Army 

Property  Number  219630011 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

BIdgs.  117. 121.122.211 


FortRodBar 

Ft  Rucker  Co:  Dele  AL  363e2-«13S 

Lanidholittng  Agncy:  Amy 

Property  Number  219630012 

Statua:  Unutilized 

Raaaon:  Extensive  detwturatlca. 

Bki^  102.  3806. 3813 

FortRnchar 

PL  Ruckar  Go:  Dlla  AL  3t382-61M 

Landholding  Agancy:  Aimy 

Property  Number  219630013 

Status:  Umtiliaad 

;  Bxtensiva  datsiloration 


8  Bldp..  Fast  Ruckar 

•4112.4113.  8t07.  soil.  S013,  5023 

Ft  Ruckar  Co:  Dda  AL  36362-5138 

Landhokbng  Agancy:  Aimy 

Property  Number  219630014 

Status:  Unutilized 

Reaaon:  Extensive  deterioration. 

Bldg.  3434.  Redstone  Arsenal 

Redstone  Arsenal  Co:  Madiaon  AL  35898- 

5000 
l^p/tti«l<Hiig  Agancy:  Army 
Property  Number  219630015 
Status:  Unutillaed 

:  Sacuiad  Area. 


Bldg.  3435.  Redstone  Anenal 

Redstone  Arsenal  Co:  Madison  AL  35896- 

5000 

Landholding  Agancy:  Array 
Property  Number  219630016 
Status:  UnutUlaed 
Reason:  Sacusad  Area. 

Bldg.  5106.  Rsdstone  Arsenal 

Redstone  Arsenal  Co:  Kiadtan  AL  35M6- 

5000 

Landholding  Agency:  Army 
Property  Number  210630017 
Status:  Unutiliaad 
Raaaon:  Secured  Aree.  , 

Bldg.  7420.  Redstone  Arsenal 

Redstone  Arsenal  Go:  MadlaoD  AL  35898- 

5000 

Landholding  Agency:  Army 
Property  Number  219630018 
Status:  Unutilized 
Reason:  Secured  Area. 

Alaska 

Sand  Shed.  Map  Grid  45034 

Naval  Air  Station 

Adak  Co:  Adak  AK  98791- 

Landholding  Agency:  Navy 

Property  Number  779120004 

Status:  Unutilized 

Reaaon:  Secured  Area. 

LORAN  Station.  Map  Grid  0M.11 

Naval  Air  Station 

Adak  Co:  Adak  AK  98791- 

Landholding  Agency:  Navy 

Property  Number  779120008 

Status:  Unutilized 

Reason:  Secured  Area.  v 

Bldg.  10198 

Naval  Security  Group  Activity 

Adak  Co:  Adak  AK  98791- 

Landholding  Agancy:  Navy 

Property  Number  779310021 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  10617 

Naval  Security  Group  Activity 

Adak  Co:  Adak  AK  98791- 

Landholding  Agancy:  Navy 


Property  Numbar  779310022 
Status:  Unutiliaad 
Reesoo:  Secured  Area. 

Bldg.  10618 

Naval  Security  Group  Activity 
Adak  Go:  Adak  AK  98701- 
Landholdli«  Agancr- Nevy 
Property  Number  779310023 
Status:  Unutillaed 
Reason:  Secured  Area. 

BUg.  10635 

Naval  Security  Group  Acthrtty 
Adak  Co:  Axhik  AK  98791- 
LaMlholding  Agsnqr- Navy 
Property  Nombar  779310024 
Status:  Unutiliaad 
Reason:  Secured  Area. 

Bldg.  10538 

Jteval  Security  Group  Activity 
Adak  Co:  Adak  AK  98791- 
Landholdlng  Agancy:  Navy 
Property  Number  779310025 
Status:  Unutiliaad 
Reason:  Secured  Area. 

Bldg.  10S39 

Naval  Security  Qoup  Activity 
Adak  Co:  Adak  AK  96791- 
Landhoiding  Agancy:  Navy 
Property  Number  779310026 
Statua:  Unutiliaad 
Raaaon:  Seemed  Area. 

Bldg.  10640 

Naval  Security  Group  Activity 
Adak  Co:  Adak  AK  96791- 
Landholding  Agsncy:  Navy 
Property  Number  779310027 
Status:  Unutillaed 
Reason- Secured  Area. 

Bldg.  10803 

Naval  Security  Group  Activity 
Adak  Co:  Adak  AK  98791- 
Landholding  Agancy:  Navy 
Property  Number  779310028 
Status:  Unutilized 

:  Secured  Area. 


Generator  Bldg. 
Naval  Security  Group  Activity 
AdaklslandAK 
Landholding  Agsncy:  Navy 
Property  Number  779310017 
Status:  Unutilizad 
Reason:  Secured  Area:  Extensive 
deterioration. 

Arkansas 

39  BIdgs. 

FortChafiae 

Ft  Chaffee  Co:  Sebastian  AR  72905-5000 

Location:  204&-2047,  2049.  2122.  2127-2128. 

2130-2131,  2133.  2209.  2211-2212,  2214- 

2215.  2222-2224.  2226-2227.  2320-2323. 

2325.  2332-2333.  233S-2336.  2415-2419. 

2426-2427.  2428-2431 
Landholding  Agancy:  Army 
Property  Number  219630019 
Status:  UnutUized 

:  Extensive  deterioretion. 


28Bldga. 

FortChafiae 

Ft  Chaffee  Co:  Sebastian  AR  72905-6000 

Location:  122. 131. 133. 136.  400. 1353, 1503. 
1526. 1533. 1539. 1542. 1575, 1576. 1614. 
1619, 1632.  1635. 1636. 1639, 1666. 1675, 
1780,  1784. 1785.  2043.  2124.  2414.  2464 

Landholding  Agency:  Army 
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Property  Number  2 1 9630020 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

6  BIdgs. 

Fort  ChafSse  *1342. 1346. 1620. 1625. 1669. 

1678 
Ft  Chaftae  Co:  Sebastian  AR  72905-5000 
Landholding  Agency:  Army 
l»roperty  Number  2 1 963002 1 
Status:  Unutilized 
Reason:  Extensive  deteriraation. 
Bldg.  321 
Port  Chaffee 

Ft  Chaffee  Co:  Sebastian  AR  72905-5000 
Landholding  Agency:  Army 
Property  Number  2 1 9630022 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  803 
PartChanee 

Ft  Chaffee  Co:  Sebastian  AR  72905-5000 
Landholding  Agency:  Army 
Property  Number  219630023 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  2115-2120 
Fort  Chaffee 
^  Ft  Chaffee  Co:  Sebastian  AR  72905-5000. 
Landholding  Agency:  Army 
Property  Number  219630024 
Status:  Unutilized 
Reason:  Extensive  deterioration. 

Bldg.  2200-2206 

Fort  Chaffee 

Ft  Chaffee  Co:  Sebastian  AR  72905-5000 

Landholding  Agency:  Army 

Property  Number  21963002S 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  2231-2236 

FortChafilBe 

Ft  Chaffee  Co:  Sebastian  AR  72905-5000 

Landholding  Agency:  Army 

Property  Number  219630026 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  2300-2306 
Fort  Chaffee 

Ft  Chaffee  Co:  Sebastian  AR  72905-5000 
Landholding  Agency:  Army 
Property  Number  2 1 9630027 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  2341-2346 
Fort  ChafEae 

Ft  Chaffee  Co:  Sebastian  AR  72905-5000 
Landholding  Agency:  Army 
Property  Number  219630028 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  2530 
Fort  Chaffee 

Ft  Chaffee  Co:  Sebastian  AR  72905-5000 
,    Landholding  Agency:  Army 
Property  Number  219630029 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  6288 
Fort  Chaffee 

Ft  Chaffee  Co:  Sebastian  AR  72905-5000 
Landholding  Agency:  Army 
Property  Number  219630030 
Status:  Unutilized 
Reason:  Extensive  deterioration. 


California  -.<     ' 

Bldg.  00350  •:     .- 

Vandenbeig  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA 
93437- 

Landholding  Agency:  Air  Force 

Property  Number  1 89630058 

Status:  Unutilized 

Reason:  Secured  Area;  Extensive 
deterioration. 

Bldg.  105 

Naval  FPS,  CVB  Detachment 

Monterey  Co:  Monterey  CA  93940-      i^ 

Landholding  Agency:  Navy  ?, 

Property  Number:  779010159 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material. 

Bldg.  165 

Naval  FPS,  CVB  Detachment 

Monterey  Co:  Monterey  CA  93940- 

Landholding  Agency:  Navy 

Property  Number:  779010160 

Status:  Unutilized 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material.  ^ 

Bldg.  146 

Naval  Facilities  Point  Sur 

CVB  Detachment 

Monterey  Co:  Monterey  CA  93940- 

Landholding  Agency:  Navy 

Property  Nupiber:  779010268 

Status:  Unutilized 

Reason:  Other 

Comment  sewer  treatment  facility. 

Bldg.  31104 

Naral  Air  Weapons  Station 

China  Lake  Co:  San  Bernardino  CA  93555- 

Landholding  Agency:  Navy 

Property  Number  779340003 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  31107 

Naral  Air  Weapons  Station 

China  Lake  Co:  San  Bernardino  CA  93555- 

Landholding  Agency:  Navy 

Property  Number  779420001 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  15951 

Naval  Air  Weapons  Station 

China  Lake  Co:  San  Bernardino  CA  93555- 

6001 
Landholding  Agency:  Navy 
Property  Number  779430006 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 
deterioration;  Within  2000  it  of  flammable 
or  explosive  material. 

Bldg.  31539 

Naval  Air  Weapons  Station 

China  Lake  Co:  San  Bernardino  CA  93555- 

Landholding  Agency:  Navy 

Property  Number  779430016 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 
Bldg.  00366 

Naval  Air  Weapons  Station 
China  Lake  Co:  Kern  CA  93555- 
Landholding  Agency:  Navy 
Property  Number  779520001 
Status:  Excess 


Reason:  Secured  Area. 

Bldg.  00405 

Naval  Air  Weapons  Station 

China  Lake  Co:  Kern  CA  93555- 

Landholding  Agency:  Navy 

Property  Number  779520002 

Status:  Excess 

Reason:  Secured  Area. 

Bldg.  00418 

Naval  Air  Weapons  Station 

China  Lake  Co:  Kern  CA  93555- 

Landholding  Agency:  Navy 

Property  Number  779520003 

Status:  Excess 

Reason:  Secured  Area. 

Bldg.  00421 

Naval  Air  Weapons  Station 

China  Lake  Co:  Kern  CA  93555- 

Landholding  Agency:  Navy 

Property  Number  779520004 

Status:  Excess 

Reason:  Secured  Area. 

Bldg.  00426 

Naval  Air  Weapons  Station 

China  Lake  Co:  Kern  CA  93555- 

Landholding  Agency:  Navy 

Property  Number  779520005 

Status:  Excess 

Reason:  Securod  Area.  ' 

Bldg.  00427 

Naval  Air  Weapons  Station 

China  Lake  Co:  Kern  CA  93555- 

Landholding  Agency:  Navy 

Property  Number:  779520006 

Status:  Excess 

Reason:  Secured  Area. 

Bldg.  00429 

Naval  Air  Weapons  Station 

China  Lake  Co:  Kern  CA  93555- 

Landholding  Agency:  Navy 

Property  Number  779520007 

Status:  Excess 

Reason:  Secured  Area. 

Bldg.  00430 

Naval  Air  Weapons  Station 

China  Lake  Co:  Kem  CA  93555- 

Landholding  Agency:  Navy 

Property  Number  779520008 

Status:  Excess  • 

Reason:  Secured  Area. 


Naval  Air  Weapons  Station 
China  Lake  Co:  Kem  CA  93555- 
Location:  Include:  «'s  00360. 00415. 00419, 

00423,00414 
Landholding  Agency:  Navy 
Property  Number:  779520009 
Status:  Excess 
Reason:  Secured  Area. 
S  BIdgs. 

Naval  Air  Weapons  Station 
China  Lake  Co:  Kern  CA  93555- 
Location:  Include:  fs  00428.  00359,  00362. 

00369,  00409 
Landholding  Agency:  Navy 
Property  Number  779520010 
Status:  Excess 
Reason:  Secured  Area. 
5  BIdgs. 

Naval  Air  Weapons  Station 
China  Lake  Co:  Kem  CA  93555- 
Location:  Include:  «'s  00367.  00416, 00425. 

00365.  00368 
Landholding  Agency:  Navy 
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Property  Number  779520011 
Status:  Excess 
Reason:  Secured  Ana. 

4Bld8S. 

Naval  Air  Weapons  Station  '     ~ 

China  Lake  Co:  Kern  CA  93555- 
Location:  Include:  f's  00370. 00371, 003SS, 

00404 
Landholding  Agency:  Navy 
Property  Number  779520012 
Status:  Excess 
Reason:  Secured  Area. 

4Bldas. 

Naval  Air  Weapons  Station 

China  Lake  Co:  Kern  CA  93555- 

Locatkm:  Include:  f 's  00412, 00433, 00434. 

00435 
Landholding  Agmtcy:  Navy 
Property  Number  779520013 
Status:  Bxceas 
Reason:  Secured  Araa. 

BMgs.  31030.  31031  ft  31034 

Naval  Air  Weapons  Station 

China  Lake  Co:  San  Beniardino  CA  93555- 

8001 
Landholding  Agency:  Navy 
l»roperty  Number  779520015 
Status:  Bxceas 
Reason:  Secfirad  Area:  Within  2000  It  of 

fl^ifwiTMihU  or  explosive  malariaL 

Bldg.  481 

Naval  Air  Weapons  Station,  China  Lake 

China  Uke  Co:  Kern  CA  93555- 

Landholding  Agency:  Navy 

Property  Number  779520018 

Status:  Unuttliaed 

Raaaoo:  Secured  Area. 

Bldg.  482 

Naval  Air  Weapons  Station,  China  Lake 

China  Lake  Co:  Kero  CA  93S55- 

Landholding  Agency:  Navy 

Property  Number  779520019 

Status:  Excess 

Reason:  Secured  Area. 

Bldg.  356 

Naval  Air  Weapons  Station,  China  Lake 
China  Lake  Co:  Kern  CA  93555- 
Landholding  Agency:  Navy 
Property  Number  779520020 
Status:  Excess  •- 

Reason:  Secured  Area. 

Bldg.  361 

Naval  Air  Weapons  SUtion,  China  Lake 

China  Lake  Co:  Kem  CA  93555- 

L.andtiolding  Agency:  Navy 

Property  Number  779520021 

Status:  Excess 

Reason:  Secured  Area. 

Bldg.  364 

Naval  Air  Weepons  Station.  China  Lake 

China  Lake  Co:  Kem  CA  93555- 

Landholding  Agency:  Navy 

Property  Number:  779520022 

Status:  Excess 

Reason:  Secured  Area. 

Bldg.  373 

Naval  Air  Weapons  Station.  China  Lake 

China  Lake  Co:  Kem  CA  93555- 

Landholding  Agency:  Navy 

Property  Number  779520023 

Status:  Excess 

Reason:  Secured  Araa. 

Bldg.  407 

Naval  Air  Weapons  Station,  China  Lake 


China  Lake  Co:  Kem  CA  93555- 
Landholding  Aflsncy :  Navy 
Ppopnty  Number  779520024 
Status:  Bxceas 

:  Secured  Area. 


BMg.413 

Naval  Air  Weapons  Station.  Oiina 

China  Lake  Qk  Kan  CA  93555- 

Landholding  AgMicy:  Navy 

Property  Number  779520025 

Status:  Excess 

Reaaon:  Secured  Am. 

Bldg.  366 

Naval  Air  Weapons  Station,  China 

China  Lake  Co:  Kem  CA  93555- 

Landholdiag  Agency:  Navy 

Property  Number  779520026 

Status:  UnutHized 

Raaaoo:  Secured  Araa. 

Bldg.  432 

Naval  Air  Weapons  Station.  Chink 

Oiina  Lake  Co:  Keen  CA  93S5S- 

Landholding  Agmcy:  Navy 

Property  Number  779520027 

Status:  Bxceas 

Reaaon:  Secured  Area. 

Bldg.  372 

Naval  Air  Weapons  Station,  China  Lake 
China  Lake  Co:  Kem  CA  9355S- 
Landholding  Agency:  Navy 
Piopnty  Number  779520028 
Status:  Bxcass 

:  Secured  Area. 


Bldg.  417 

Naval  Air  Weapons  Station,  China  Lake 

China  Lake  Co:  Kem  CA  93555- 

Landholding  Agancy:  Navy 

Property  Number  779520029 

Status:  Excess 

Reason:  Secured  Area. 

Bldg.  422 

Naval  Air  Weapons  Station,  China  Lake 

Oiina  Lake  Co:  Kem  CA  93555- 

Landholding  Agency:  Navy 

Property  Nundier  779520030 

Status:  Excess 

Reaaon:  Sectued  Area. 

Bldg.  424 

Naval  Air  Weapons  Statkm,  China  Lake 

China  Lake  Co:  Kem  CA  93555- 

Landholding  Agency:  Navy 

Property  Number  779520031 

Status:  Excess 

Reeeon:  Seciued  Area. 

Bldg.  30735 

Naval  Air  Weapons  Center 
China  Lake  Co:  Kera  CA  93555- 
Landbolding  Agency:  Navy 
Property  Number  779530029 
Status:  Excess 

Reason:  Secured  Area;  Extensive 
deterioration. 

Bldg.  20186 

Observation  Tonver.  Naval  Air  Weapons 

Statioa 
China  Lake  Co:  Kem  CA  93555- 
Landholding  Agency:  Navy 
Property  Number  779540001 
Status:  Excess 
Reason:  Extensive  deterioration. 

Bldg.  120 

Naval  Air  Weapons  Station,  Point  Mugu 
San  Nicholas  Island  Co:  Ventura  CA  97042- 
L.andbolding  Agtnicy:  Navy 


Property  Number:  779540002 
Status:  Unutilised 
Rewon:  Secured  Area:  Extensive 
dalarioratioo. 

Bldg.  122 

Naval  Air  Weapons  Station 

Point  Mt«u  Co:  Ventura  CA  93042- 

Landholding  Agency:  Navy 

Property  Number  779610001 

Status:  Unutilized 

Reaaon:  Secured  Area:  Extensive 

deterioration. 
Bldg.  1468 

Na^  Coostiuction  Battalion  Center 
Port  Hueneme  Co:  Ventura  CA  93043-4301 
Landholdii^  Agency:  Navy 
Property  Number  779610002 
Status:  Underutilized  ^ . 

:  Secured  Area. 


Bldg.  1469 

Naval  Construction  Battalion  Center 

Port  Hueneme  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Numbw:  77910003 

Status:  Underutilized 

Reason:  Secured  Area. 

Bldg.  31035 

Naval  Air  Weapons  Station 

China  Lake  Co:  San  Bernardino  CA  9355fr- 

6001 
Landholding  Agency:  Navy 
Property  Number  779620036 
Status:  Excess 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material:  Secured  Area. 
Bldg.  00358 

Naval  Air  Weapons  Station 
China  Lake  Co:  Kera  CA  93555- 
Landholding  Agency:  Navy 
Property  Number  779620046 
Status:  Unutiliaed 
Reason:  Secured  Area. 

Bldg.  00357 

Naval  Air  Weapons  Station 

China  Lake  Co:  Kera  CA  93555- 

Landholding  Agency:  Navy 

Property  Number  779620047 

Status:  Unutiliaed 

Reason:  Secured  Area. 

Bldg.  330 

Naval  Air  Weapons  Station— Point  Mugu 

Oxnard  Co:  Ventura  CA  93042-5001 

Landholding  Agency:  Navy 

Property  Number  779630038 

Status:  Unutilizsd 

Reason:  Extensive  detarioratioiL 

Colorado 

Bldg.  446 

Rocky  FlaU  Environmental  Tech  Site 
Golden  Co:  Jefferson  CO  80402- 
Landholding  Agency:  Energy 
Property  Number  419630002 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Bldg.  461 

Rocky  Flats  Environmental  Tech  Site 
Golden  Co:  (efferspn  CO  80402- 
Landholding  Agency:  Energy 
Property  Number  410630003 
Status:  Unutilized 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material;  Secured  Area. 
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Connecticut 

Naval  Housing — 7  Bldgs. 
Naval  Submarine  Base 
New  London  Co:  Groton  CT 
Landholding  Agency:  Navy 
Property  Number  779510001 
Status:  Unutilized 
Reason:  Secured  Area. 

Florida 

Bldg.  538,  Patrick  AFB 

Cocoa  Beach  Co:  Brevard  FL  32925- 

Landholding  Agency:  Air  Force 

Property  Number  189630056 

Status:  Underutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 
Bldg.  1487,  Patrick  AFB 
Cocoa  Beach  Co:  Brevard  FL  32925- 
Landholding  Agency:  Air  Force 
Property  Number:  189630057 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
East  Martello  Bunker  #1 
Naval  Air  Station 
Key  West  Co:  Monroe  FL  33040- 
Landholding  Agency:  Navy 
Property  Number  779010101 
Status:  Excess 
Reason:  Within  airport  runway  clear  zone. 

Georgia 

Bldg.  T-204 

Hunter  Army  Airfield 

Savannah  Co:  Chatham  GA  31409- 

Landholding  Agency:  Army 

Property  Number  219630031 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  T-219 

Hunter  Army  Airfield 

Sevannah  Co:  Chatham  GA  31400- 

Landholding  Agency:  Army 

Property  Number  219630032 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  T-228 

Hunter  Army  Airfield 

Savannah  Co:  Chatham  GA  31409- 

Landholding  Agency:  Army 

Property  Number  219630033 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  T-232 

Hunter  Army  Airfield 

Savannah  Co:  Chatham  GA  31409- 

Landholding  Agency:  Army 

Property  Number  219630034 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  T-235 

Hunter  Army  Airfield 

Savannah  Co:  Chatham  GA  31409- 

Landholding  Agency:  Army 

Property  Number  219630035      ■ 

Status:  Unutiii^ 

Reason:  Extensive  deterioration. 

Bldg.  T-329 

Hunter  Army  Airfield 

Ssivannah  Co:  Chatham  CA  3140»- 

Liindhulding  Agency:  Army 

Property  Number  219630036 

Status:  Unutilizud 


Reason:  Extensive  deterioration. 

Bldg.  T-332 

Hunter  Army  Airfield 

Savannah  Co:  Chatham  GA  31409- 

Landholding  Agency:  Army 

Property  Number:  219630037 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  T-854 

Hunter  Army  Airfield 

Savannah  Co:  Chatham  GA  31409- 

Landholding  Agency:  Army 

Property  Number:  219630038 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  T-901 

Hunter  Army  Airfield 

Savannah  Co:  Chatham  GA  31409- 

Landholding  Agency:  Army 

Property  Number  219630039 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  T-1103 

Hunter  Army  Airfield 

Savannah  Co:  Chatham  GA  3140»- 

Landholding  Agency:  Army 

Property  Number  219630040 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  T-6035 

Hunter  Army  Airfield 

Savannah  Co:  Chatham  GA  31409-' 

Landholding  Agency:  Army 

Property  Number  219630041 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  A1620 

Fort  Gordon 

Ft.  Gordon  Co:  Richmond  GA  30905- 

Landholding  Agency:  Army 

Property  Number:  219630042 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  B1404 

Fort  Gordon 

Ft.  Gordon  Co:  Richmond  GA  30950- 

Landholding  Agency:  Army 

Property  Number  219630043 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  19140 

Fort  Gordon 

Ft.  Gordon  Co:  Richmond  GA  30905- 

Landholding  Agency:  Army 

Property  Number  219630044 

Status:  Unutilized 

Reason:  Extensive  detericnation. 

Bldg.  19160 

Fort  Gordon 

Ft.  Cordon  Co:  Richmond  GA  30905- 

Landholding  Agency:  Army 

Property  Number:  219630045 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

4  Bldgs. 

Fort  Gordon 

22806.23801,23808,71208  * 

Ft.  Gordon  Co:'  Richmond  GA  30905- 

Landholding  Agency:  Army 

Property  Number  219630046 

Status:  Unutilized 

Reason:  Extensive  dotorioration. 

Bldg.  25102 

Fort  Gordon 


Ft  Gordon  Co:  Richmond  GA  30905- 
Landholding  Agency:  Army 
Property  Number  219630047 
Status:  Unutiliaed 
Reason:  Extensive  deterioration. 

Bldg.  25106 
Port  Gordon  ^ 

«i:M?6. .  Ft.  Gordon  Co:  Richmond  GA  30905- 
'      Landholding  Agency:  Army 
Property  Number  21963004S 
Status:  Unutilized 
Reason:  Bjctensive  deterioration. 
Bldgs.  25108-25113,  25204 
Fort  Gordon 

Ft.  Gordon  Co:  Richmond  GA  30905-      «- 
Landholding  Agency:  Army 
Property  Number  219630049 
Status:  Unutilized  , 

Reason:  Extensive  deterioration. 
Bldg.  25202 
Fort  Gordon 

Ft  Gordon  Co:  Richmond  GA  30905- 
Landholding  Agency:  Army 
Property  Number  219630050 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  33607 
Fort  Gordon 

Ft  Gordon  Co:  Richmond  GA  30905- 
Landholding  Agency:  Army 
Property  Number  219630051 
Status:  Unutilized 
Reeson:  Extensive  deterioration. 

Bldg.  33608 

Fort'  Cordon 

I^  Gordon  Co:  Richmond  GA  30905- 

Landholding  Agency:  Army 

Property  Number  219630052 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  36305 

Fort  Gordon 

Ft.  Gordon  Co:  Richmond  GA  30905- 

Landholding  Agency:  Army 

Property  Number  219630053 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

10  Bldgs. 

Fort  Gordon 

51301-51304,  51310.  51316.  51321-51324 

Ft.  Gordon  Co:  Richmond  GA  30905- 

Landholding  Agency:  Army 

Property  Number:  219630054 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  51305' 

Fort  Gordon 

Ft  Gordon  Co:  Richmond  GA  3090S- 

Landholding  Agency:  Army 

Property  Number:  219630055        * 

Status:  Unutilized 

Reason:  Extensive  deterioratioiL 

Bldg.  51306 

Fort  Gordon 

Ft  Gordon  Co:  Richmond  GA  30905- 

Landhoiding  Agency:  Army 

Property  Number:  219630056 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldgs.  51307-51308 

Fort  Gordon 

Ft  Gordon  Co:  Richmond  GA  30905- 

L.andholding  Agency:  Army 

Property  Number  219630057 
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Status:  Unutllind 
;BxlH)civ« 


Bk%.  51317 

PartGonkaa  

Ft  Gankm  Go:  Richmood  GA  30906- 
Undhoidtav  Agncy:  Anny 
Prapnty  Number  21M300M 
Stittt*:  Uoutiliaid 
RaMOo:  BxtHwhr*  < 


BM^  51318.  91607, 91017 

PoctGoRlan 

Ft  Gankm  Co:  RiduBOod  GA  3O90fr- 

Landkolding  Agmcy:  Aimy 

Praearty  Number  219030069 

StaOis:  UautiUaad 


Bids.  51320 

PartGafdon 

Pt  Gofdoo  Co:  Rkfamand  GA  30006- 

Laadholdlnc  A^BDcy:  Amy 

Property  Number  219030060 

Status:  UnutlUaed 

Reesoo:  Bxtanshra  detsriontlaiL 

Bldt.  91502 

PortGonloB 

PL  GotdM  Co:  Kkbaond  GA  30006- 

1  jndholdtng  Ayncy:  Anny 

Property  Number  219030001 

Status:  UmtiUaed 


BMi.  01406 
PortGocdon 
PL  GodoB  Ca  Rkfamood  GA  30006- 

LandbokBog  Agncy:  Araqr 
Property  Number  219630063 
Status:  Ihmtiliaad 


Bids-  61700 
r  ort  GoffooB 

PL  Gonkm  Ck  Rkhanod  GA  30906- 
Ijadholdtng  Ayncy:  Army 
Property  Number  219630063 
Status:  Uantillaed 
:RxtBiislve< 


Bldg.  71401 

PortGoidan 

PL  Gotdon  Go:  Ricbmond  GA  30906- 

Landholdiiig  Agency:  Anny 

Property  Number  219630064 

Status:  Unutiliaed 

Reason:  Bxtaosive  daleriotatiaa. 

B\^  71402.  81402-61403 

Port  Gordon 

PL  Gordon  Co:  Richmond  GA  30905- 

1  jndholdlng  Agency:  Anny 

Property  Number  219630066 

Status:  Unutlliead 

Reeson:  Extensive  deteiiuisUoo. 

Bldg.  71404 

Port  Gordon 

PL  Gonion  Co:  Richmond  GA  30905- 

Landttolding  Agency:  Anny 

Property  Number  219630066 

Status:  Unutlllaed 

Reeson:  Bxtsnsive  deterioretioo. 

Bldg.  91805 

Fort  Gordon 

PL  Gordon  Co;  Richmond  GA  30906- 

Landholding  Agency:  Anny 

Property  Number  219030067 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

9Bld9. 
Port  Gordon 


•1600. 0161V-01616,  01621-01624.  AM16. 

A1622 
PL  GardOB  Go:  Rk^mond  GA  30905- 
Landholdiiig  AfMKy:  Anny 
Property  Number  219630068 
Status:  Umtiliaad 
:  Bxtenalve  ( 


Bldg.91619 

Port  GovclOB 

PL  Gotdoii  Co:  Rldunond  GA  30806- 

Landlioldl^  Agncy:  Anny 

Property  Number  219630069 

Status:  UimtUiaed 

Reeson:  Extensive  detariorattoo. 


Bldg.  155.  Port  I 

PL  McPhsraoa  Co:  FtiHon  GA  30330-6000 

Landholdtaig  Agicy:  Anny 
Property  Number  219630070 
Statur  Umitiliasd 

:  Secured  Ana. 


Bldg.  2300.  Fort  Banning 

PL  Banning  Coc  Muscogw  GA  3190»- 

Landholding  Agency:  Ai^r 

Property  Number  219630071 

Status:  Uimtillaed 

Reeson:  Bxtenehre  deteikjietiaa. 

Bldg.  T-370.  Port  Slaerart 

ransaviUs  Go:  liberty  GA  31314- 

l^ndlwMfaig  Agency-  Anny 

Property  Number  219030072 

Status:  UnifiUasd 

:  Bxtansitrs  deterioration, 


BkJkL  S7334.  Port  Stewart 
HlaaaviUe  Coc  libarty  GA  31314- 
Undhnldlng  Agncy:  Anny 
Property  Number  210090073 
Status:  Unutiliaed 
Rewon:  Bxtaneiva  deleriaretkm. 

Bldg.  P6334.  Port  Stewart 
HinaevlUe  Co:  Uberty  GA  31314- 
Landholdlng  Agency:  Anny 
Property  Number  219630074 
Status:  Unutillaad 
Reason:  Extensive  deteiloretioiL 
Bldg.  T-1079.  Fort  Stewart 
HinaevlUe  Ck  Liberty  GA  31314- 
Landhnlding  Agaocy:  Anny 
Property  Number  219030075 
Statue:  Unutiliaed 
Reason:  Bxtenehre  deterioration. 

Bldg.  T-037.  Port  Stawart 
IfiiMsville  Co:  Uberty  GA  31314- 
Landboldlng  Agaocy:  Anny 
Property  Number  219630078 
Statur  Unutiliaed 
Reason:  Extensive  deterioration. 

Bldg.  T-1078.  Fort  Stewert 
Hineeviile  Co:  Liberty  GA  31314- 
Lendholcttng  Agaocy:  Anny 
Property  Number  219630077 
Status:  Unutilieed 
Reason:  Extensive  deterioratioo. 

Naval  Submarine  Beee-Klngs  Bay 
1011  USS  Daniel  Boone  Avenue 
Kii^  Bar  Co:  Camden  GA  31547- 
LendholdiBg  Agency:  Navy 
Property  Number  779010107 
Status:  Unutiliaed 
Reeson:  Secured  Arsft, 

Guam 

Bldg.  96 

U:S.  Naval  Ship  Repair  FaciUty 
PSC  455  Co:  Box  191.  PPO  AP  GU  99540- 
1400 


Undholding  Agncy:  Navy 
Property  Number  779240018 
UautiUasd 

I  difiiffi  hjntimt 


BUig.T-1039 
WbeelerAnnyAbfleld 
Wehiawa  HI  90706- 
Landluidlag  Agncy:  Amy 
Property  Ntnaber  219630078 
;  Unutiliaed 
:  Rxtanaiva  deterioration. 


Bldg.T-1040 

Wheeler  Anny  Airfield 

WaUffea  HI  90786- 

LandhokUog  Agncy:  Anny 

Property  Number  219630079 

Status:  Unntiliasd 

Rewon:  Bxtrasive  deterioration. 

Pteility  P-2007 

ScholMd  Benacks  Military 

Wehiawa  HI  96786- 

i-Mwitml/Mim  Agsncy:  Aimy 

Property  Nmnber  219630090 

Status:  Unutiliaed 

Renon:  Bxtensive  deterioration. 

Bldg.  126.  Naval  Magwina 
WaUtale  Branch 
LoahMki  Co:  Oshu  HI  96792- 
LandhokUng  Agtocy:  Navy 
Property  Number  770230012 
Status:  Unutillaad 

Reason:  Sacuied  Afaa:  Within  2000  ft  of 

flBBmaUe  or  axploaive  ■Htarial:  Othar 

Ooounantr  -  -    ■ 


Bldo.  Q7S.  Naval  Magesine 

Laiuaualel  >*f  ""h 

LoahMM  Co:  Oahu  HI  96792- 

Landholding  Agency;  Navy 

Property  Ninnbsr  779230013 

Status:  UnntiUasd 

Raaeon:  Secured  Arae;  Oter 

Comment  Bxteotive  Deterioration. 

Bld^  7.  ftaval  lisgarine 

LuahiaM  Brandi 

LuahiaM  Co:  Oshu  HI  96792- 

Lendholding  Agency:  Nevy 

Property  Number  779230014 

Strtus:  Unutiliaed 

Reeeon:  Secured  Area;  Other 

Comment  Extensive  DaterioratioB. 

Facility  180,  Naval  Air  Facility 

Midway  klaad  * 

PtariHabor  HI  96616- 

LawUicddiag  Agency:  Navy 

Property  Number  779310045 

Statur.  Unutiliaed 

Reason:  Extensive  deterioretion;  Secured 

Aiea. 
Facility  342.  Naval  Air  Facility 
Midway  ieknd 
Paari  Haibor  HI  96516- 
Landholdlng  Agmcy:  Navy 
Property  Number  779310046 
Status:  Unutiliaed 
Reeeon:  Extensive  deterioration:  Secured 

Aiea. 
Facility  343,  Naval  Air  FaciUty 
Midway  Island 
Peeri  Herbcr  HI  96516- 
Lendbolding  Agency:  Nevy 
Property  Number  779310047 
Statur  Unutiliaed 
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Reason:  Extensive  deterioration;  Secured 

Area. 
Fecility  S6194 
Naval  Air  Facility 

Midway  Island  ■:::  .^ 

Peerl  Harbor  HI  96516-  a    - 

Landholding  Agency:  Navy 
Property  Number:  779310048 
Status:  Unutilized 
Reason:  Extensive  deterioration:  Secured 

Area. 
Facility  871 24 
Naval  Air  Facility 
Midway  Island 
Pearl  Harbor  HI  96516- 
Landhoiding  Agency:  Navy 
Property  Number.  779310049 
Status:  Unutilized 
Reason:  Extensive  deterioration;  Secured 

Area. 

Facility  5985 

Naval  Station  Pearl  Harbor 

Honolulu  Co:  Honolulu  HI  96860- 

Landholding  Agency;  Navy 

Property  Number  779310086 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  6,  Pearl  Harbor 

Ridiardson  Recreational  Area 

Honolulu  Co:  Honolulu  HI  96860- 

Landholding  Agency:  Navy 

Property  Number  779410003 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  10.  Pearl  Harbor 

Richardson  Recreational  Area 

Honolulu  Co:  Honolulu  HI  96860- 

Landholding  Agency:  Navy 

Property  Number  779410004 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  9 

Navy  Public  Works  Center 

Kolekole  Roed 

Lualualei  Co:  Honolulu  HI  96782- 

Landholding  Agency:  Navy 

Property  Number:  779530009 

Status:  Excess 

Reason:  Secured  Area;  Within  2000  ft  of 

flammable  or  explosive  material. 
Bldg.  X5 
Nanumea  Road 

Pearl  Harbor  Co:  Honolulu  HI  96782- 
Landholding  Agency:  Navy 
Property  Number:  779530010 
Status;  Excess 
Reason;  Secured  Area. 
Bldg.  SX30 
Nanumea  Road 

Pearl  Harbor  Co:  Honolulu  HI  96860- 
Landholding  Agency:  Navy 
Property  Number  779530011 
Status:  Excess 
Reason:  Secured  Area. 
Bldg.  8245,  Ford  Island 
Naval  Station  Pearl  Harbor 
Pearl  Harbor  Co:  Honolulu  HI  96860- 
Landholding  Agency:  Navy 
Property  Number  779620020 
Status:  Excess 

Reason:  Extensive  deterioration. 
Bldg.  8246,  Ford  Island 
Naval  Station  Pearl  Harbor 
Pearl  Harbor  Co;  Honolulu  HI  96860- 


Landholding  Agency;  Navy 

Property  Number:  779620021 

Status;  Excess 

Reason:  Extensive  deterioratioa. 

Bldg.  98 

Pearl  Harbor  Naval  Shipyard 

Peerl  Harbor  Co:  Honolulu  HI  96860- 

Landholding  Agency:  Navy 

Property  Number  779620032 

Status:  Excess 

Reason:  Extensive  detericwation. 

Pacific  Missile  Range  Facility 

Barking  Sands 

Kekaha  Co:  Kauai  HI  96752-0128 

Landholding  Agency;  Navy 

Property  Number  779620049 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  309,  Naval  Station 

Pearl  Harbor  Co:  Honolulu  HI  96860- 

Landholding  Agency:  Navy 

Property  Number:  779630026 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  314,  Naval  Station 

Ford  Island 

Pearl  Harbor  Co;  Honolulu  HI  96860- 

Landholding  Agency:  Navy 

Property  Number:  779630027 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  307,  Naval  Station 

Ford  Island 

Pearl  Harbor  Co:  Honolulu  HI  96860- 

Landholding  Agency:  Navy 

Property  Number:  779630028 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  315,  Naval  Station 

Ford  Island 

Pearl  Harbor  Co:  Honolulu  HI  96860- 

Landholding  Agency;  Navy 

Property  Number:  779630029 

Status;  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  441,  Naval  Station 

Ford  Island 

Pearl  Harbor  Co:  Honolulu  HI  96860- 

Landholding  Agency:  Navy 

Property  Number  779630030 

Status:  Unutilized 

Reason:  Extensive  deterioratioiL 

Bldg.  510,  NAVMAG 

Navy  Public  Works  Center 

Lualualei  Co;  Honolulu  HI  96792- 

Landholding  Agency:  Navy 

Property  Number  779630031 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  13 

Navy  Public  Works  Center 

Lualualei  Co:  Honolulu  HI  96792- 

Landholding  Agency:  Navy 

Property  Number  779630032 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  118.  Hale  Moku 

Navy  Public  Works  Center 

Peari  Harbor  Co:  Honolulu  HI  96818- 

Landholding  Agency:  Navy 

Property  Number  779630033 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  23*.  Naval  Station 


Navy  Public  Works  Center 

Ford  Island  Co:  Honolulu  HI  96818^ 

Ijindholding  Agency;  Navy 

Property  Number  779630034 
.f '.  -Status:  Excess 
-  iieeson:  Extensive  deteriotatian. 
.  Bldg.  A,  NAVMAG 

Navy  Public  Works  Center 

West  Loch  Co:  Honolulu  HI 

Landholding  Agency:  Navy 

Property  Number:  779630035 

Status:  Excess 

Reason:  Extensive  deterioratioo. 

Bldg.  B.  NAVMAG 

Navy  Public  Works  Center 

West  Loch  Co;  Honolulu  HI  96706- 

Landholding  Agency:  Navy 

Property  Number:  779630036 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  C  NAVMAG 

NavyPublic  Wori:s  Center 

West  Loch  Co:  Honolulu  HI  96706- 

Landholding  Agency:  Navy 

Property  Number:  779630037 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  119 

Naval  &  Marine  Corps  Reserve  Reediness  Ctr 

Honolulu  Co:  Oehu  HI  96818-3753 

Landholding  Agency:  Navy 

Property  Number  779630039 

Status:  Unutilized 

Reason:  Extensive  deterioration. 
Bldg.  120 

Naral  ft  Marine  Corps  Reserve.  Readiness  Ctr 
Honolulu  Co:  Oahu  HI  96818-3753 
Landholding  Agency;  Navy 
Property  Number:  779630040 
Status:  Unutilized 
.  Reason:  Extensive  deterioration. 
Bldg.  1272 

Naval  Station  Pearl  Harbor 
Pearl  Harbor  Co:  Honolulu  HI  96860- 
Landholding  Agency:  Navy 
Property  Number:  779630041 
Status:  Excess 
Reason:  Secured  Area. 
Bldg.  1278 

Naval  Station  Pearl  Harbor 
Pearl  Harbor  Co:  Honolulu  HI  96860- 
Landholding  Agency:  Navy 
Property  Number  779630042 
Status:  Excess 
Reason:  Secured  Area. 
Bldg.  5490 

'Iroquois  Point  Housing 
Ewa  Beach  Co:  Honolulu  HI  96706- 
Landholding  Agency:  Navy 
Property  Number:  779630043 
Status:  Excess 
Reason:  Extensive  deterioration. 

Illinois  .       - 

Bldg.  928 

Naval  Training  Center 

Great  Lakes 

Great  Lakes  Co:  Lake  IL  60088- 

Landholding  Agency:  Navy 

Property  Number  77901 01 ZO 

Status:  Underutilized 

Reason:  Secured  Area. 

Bldg.  28 

Naval  Training  Center 
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GiwtUkM 

jGnat  Lakes  Co:  Uks  IL  aoOW- 

Landholding  Agsncy:  Navy 

Property  Number  779010123 

Stahu:  Unutilised 

Reaaon:  Secured  Area. 

Bids-  25 

Naval  Training  Center 

Great  Lakes 

Landliolding  Agency:  Navy 

Gnat  Lakes  Co:  Lake  U.  «00B*- 

Property  Number  779010126 

Status:  Unutiliaed 

Raaaon:  Secured  Area. 

South  Wii«-«uildlng  Na  62 
Gnat  Lakes  Co:  Lake  IL  60088-5000 

l^andholding  Agsncyt  Navy 
Property  Number  779110001 
Status:  Underutilized 
Reason:  Secured  Ana. 
Bldg.  235 

Naval  Training  Crater 
Great  Lakes  Co:  Lake  IL 
L«ndholding  Agency:  Navy 
Property  Number  779310039 
Status:  Unutilized 
Reason:  Secured  Area. 

BIdg.2B 

Naval  Training  Center 
Great  Lakes  Co:  Lake  IL 
Landbolding  Agency:  Navy 
Property  Number  779310040 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  90 

Naval  Training  Center 
Great  Lakes  Co:  Lake  IL 
Landbolding  Agency:  Navy 
Property  Number  779310041 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  232 

Naval  Training  Centar 
Great  Lakes  Co:  Lake  IL     - 
Landltoiding  Agency:  Navy 
Property  Number  779310042 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  233 

Naval  Training  Center 
Great  Lakes  Co:  L,ake  IL 
Landbolding  Agency:  Navy    • 
Property  Number  779310043 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  234 

Naval  Training  Center 
Great  Lakes  Co:  Lake  IL 
Landholding  Agency:  Navy 
Property  Number:  779310044 
Status:  Unutilized 
Reason:  Secured  Area. 

Kansas 

Bldg.  P-754,  Port  Riley 

Ft.  Riley.  KS  66442- 

Landholding  Agency:  Anny 

Property  Number  219630085 

Status:  Umitilizad 

Reason:  Extensive  deterioration. 

Kentucky 

Bldg.  2,  Fort  Knox 

Ft.  Knox  Co:  Hardin  KY  40121- 

Landholding  Agency:  Army 


Property  Number  219630061 

Stilus:  Unutilized 

Reason:  Bxtensive  deterioratlcm. 

Bldg.  17,  Fort  Knox 

PL  Knox  Co:  Hardin  KY  40121- 

LanAolding  Agency:  Army  . 

Property  Number.  219630062 

Status:  Unutiliaed 

Reason:  Bxtensive  datarioration. 

Bldg.  IS.  Fort  Knox 

Ft  Knox  Co:  Hardin  KY  40121- 

Landholding  Agancy:  Army 

Property  Number  219630063 

Status:  Unutiliaed 

Raaaon:  Extensive  detsriacatkm. 

Bldg.  1376.  Fort  Knox 
Ft.  Knox  Co:  Hardin  KY  40121- 
I.andtK>*d*'<B  Agency:  Army 
Property  Number  219630084 
Status:  Unutilized 

I  Bxtensive  detertoiatlon. 


Maine 

Bldg.  293.  Naval  Air  Station       ^ 
Brunswick  Co:  Cumberland  MB  04011- 
Landholding  Agency:  Navy 
Property  Number  7792001S 
Status:  Excess 
Reason:  Secured  Area. 

Bldg.  384 

Naval  Air  SUtton  Topsham 

Brunswick  Co:  Sagaoihoc  MB 

Landbolding  Agency:  Navy 

Property  Numbipr  779340001 

Status:  Unutilised 

Roaaon;  Extensive  deterioration. 

Maryland 

Bldg.  2216 

Fact  George  G.Meade 

FL  Meade  Co:  Anne  Arundel  MD  20755-S115 
Landholding  Agency:  Army 
•Property  Number  219630066 
Status:  Unutilized 
Reason:  Extensive  deterioration. 

Bldg.  2218 

Fort  Geoige  G.  Meade 

Ft.  Meade  Co:  Anne  Arundel  MD  20755-5115 

Landholding  Agency:  Army 

Property  Number  219630087 

Status:  Unutilized 

Reason:  Bxtensive  deterioration. 

Bldg.  2447 

Fort  George  G.  Meade 

Ft  Meade  Co:  Anne  Arundel  MD  20755-5115 
Landholding  Agency:  Army 
Property  Number  219630088 
Status:  Unutilized 
.  Reason:  Bxtensive  deterioration. 

Bldg.  2844 

Fort  George  G.  Meade 

Ft  Meade  Co:  Anne  Arundel  MD  20755-6115 

Landholding  Agency:  Army 

Property  Number  219630069 

Status:  Unutilized 

Reason:  Bxtensive  deterioration. 

Bldg.  6516 

Port  GaofgeG.  Meade 

Ft  Maade  Co:  Anne  Arundel  MD  2075S-S115 

Landholding  Agency:  Army 

Property  Number  291630090 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

.  Bldg.  2170 
Aberdeen  Proving  Ground  Co:  Harford  MD 
2100S-5001 


Landholding  Agency:  Army 
Property  Number  219630091 
Status:  Unutilized 
Reeson:  Extensive  detarioratioB. 

Bldg.  2180 

Aberdeen  Provii^  Ground  Go:  Harford  MO 

21005-6001 
Landholding  Agaacy:  Army 
Property  Number  219630092    . 
Status:  Unutilized 
Reason:  Extensive  deterioration. 

Bldg.  2245 

Aberdeen  Proving  Ground  Co:  Harford  MD 

21005-5001 
Landholding  Agsacy:  Army 
Property  Number  219630093 
Status:  Unutilized 
Reason:  Bxtensive  deterioratioa.' 

Bldg.  2249 

Aberdeen  Proving  Ground  Co:  Harford  MD 

2100S-S001 
Landholding  Agency:  Array 
Property  Number  219630094 
Status:  Unutilized 
Reason:  Extensive  deterioration. 

Bldg.  B3572 

Aberdeen  Proving  Ground  Co:  Harford  MD 

2100S-5O01 
Landholding  Agency:  Army 
Property  Number  219630095 
Status:  Unutilized 
Reeson:  Bxtensive  deterioration. 

Michigan 

15  Of&hore  Lighthouses 
Great  Lakes  Ml 
Landholding  Agency:  GSA 
Property  Number  549630014 
Stable:  Excess 
Reason:  Extensive  deterioration. 

New  Jersey 

Bldg.  T00210,  Fort  Dix 

Ft.  Dix  Co:  Burlington  N]  08640-5505 

Landiicrfding  Agency:  Army 

Property  Number  219630098 

Status:  Unutilised 

Reason:  Bxtensive  detarioration. 

New  York 

Bldg.  1184 

Constitution  Island,  U.S.  Military  Academy 

Cold  Springs  Co:  Putroan  NY  10516- 

Landholding  Agency:  Army 

Property  Number  219630096 

Status:  Underutilized 

Reason:  Extensive  deterioration. 

Bldg.  1537,  Camp  Buckner 

U.S.  MiliUry  Academy- West  Point 

Highlands  Co:  Orange  NY  10996- 

Landholding  Agency:  Army 

Property  Number  219630097 

Status:  Underutilized 

Reason:  Extensive  deterioration. 

2  OfCshore  Lighthouses 

Greet  Lakes  NY 

Landholding  Agency:  GSA 

Property  Number  549630015 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  206,  Rosobenk 

Stateh  Island  Co:  Richmond  NY  10301- 

Landholdiog  Agency:  DOT 

Property  Number  879630029 

Status:  Excess 

Reason:  Secured  Area. 
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North  CaroUna 

Bldg.  K1319 

Fort  Bragg 

Ft  Bragg  Co:  Cumberland  NC  28307- 

Landholdlng  Agancy:  Army 

Property  Number  219630099 

Status:  UnutUlzad 

Reason:  Bxtensive  detHiocatlon. 

Bldg.  M2756 

Fort  Br^gg 

Ft  Bragg  Co:  Cumberiand  NC  28307- 

Landholdlng  Agency:  Army 

Property  Number  219630100 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  A4339 

Fort  Bragg 

Ft  Bragg  Co:  Cumberland  NC  28333307- 

Ijnd holding  Agency:  Army 

Property  Number  219630101 

Status:  Unutilized 

Reason:  Bxtensive  deterioration. 

Bldg.  A4364 

Fort  Bragg 

Ft  Bragg  Co:  Cumberland  NC  28307-  - 

landholding  Agency:  Army 

Property  Number  219630102 

Status:  Unutilized 

Reasons  Extensive  detMioratlon. 

Bldg.  A488V6 

Fort  Bragg 

Ft  Bran  Co:  Cumberland  NC  28307- 

Landholdlng  Agency:  Army 

Property  Nimiber  219630103 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  A5026 

Fort  Bragg 

Ft  Bragg  Co:  Cumberland  NC  28307- 

Landholdlng  Agency:  Army 

Property  Number  219630104 

Stahis:  Unutilized 

Reason:  Bxtensive  deterioration. 

Bldg.  A5027 

Fort  Bragg 

Ft  Bragg  Co:  Cumberland  NC  28307- 

Landholdlng  Agency:  Army 

Property  Number  219630105 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  A5082,  A5282,  B5382 

Port  Bragg 

Ft  Bragg  Co:  Cumberland  NC  28307- 

Landholding  Agency:  Army 

Property  Number:  219630106 

Status:  Unutilized 

Reason:  Extensive  detericHation. 

Bldg.  B6938 

Fort  Bragg 

Ft  Bragg  Co:  Cumberland  NC  28307- 

Land holding  Agency:  Army 

Property  Number  219630107 

Status:  UnutUlzad 

Reason:  Bxtensive  deterioratioa 

Bldg.  M7157 

Fort  Bragg 

Ft  Bragg  Co:  Cumberland  NC  28307- 

Landholdlng  Agency:  Army 

Property  Number  219630108 

Status:  Unutilized 

Reason:  Bxtensive  deterioration. 

Bldg.  SH-7 

Marine  Corps  Base 

Camp  Lejeune  Co:  Onslow  NC  28542-0004 


Landholding  Agency;  Navy 
Property  Number  770410017 
Status:  Unutilized 
Reaaoo:  Secured  Area:  Extmtin 

deteriontion. 
Bldg.SH-11 
Marine  Corpe  Baae 

Camp  Lejeune  Co:  Onslow  NC  28542-0004 
Landholding  Agencjr.  Navy 
Property  Number  779410018 
Status:  Unutilized 
Reason:  Secured  Area;  Bxtansive 

deterioration. 

Bldg.SH-13 
Marine  Corps  Base 

Camp  Le)eune  Co:  Onslow  NC  28542-0004 
Landholding  Agancy:  Navy 
Property  Number  779410019 
Status:  Unutilized 
Reason:  Secured  Area;  Bxtensive 
detsrlontfon. 

BIdg.SH-16 

Marine  Corps  Base 

Camp  Lejeune  Co:  Onslow  NC  28542-0004 

Landholding  Agency:  Navy 

Property  Nundwr  779410020 

Status:  Unutilized 

Reason:  Secured  Area;  Extensive 

deteriraatlon. 
Bldg.  SH-17 
Marine  Corps  Base 

Camp  Lejetine  Co:  Onslow  NC  28542-0004 
Landholding  Agency:  Navy 
Property  Number  779410021 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg.  SH-21 
Marine  Corps  Base 

Camp  Lejeune  Co:' Onslow  NC  28542-0004 
Landholding  Agency:  Navy 
Property  Number  779410022 
Status:  Unutilized 
Reason:  Sectired  Area;  Extensive 

deterioration. 

Bldg.  SH-31 
Marine  Cwps  Base 

Camp  Lejeune  Co:  Onslow  NC  28542-0004 
Landholding  Agency:  Navy 
Property  Number  779410023 
Status:  Unutilized 
Reason:  Secured  Area;  Bxtensive 
deterioration. 

Bldg.  SSH-10 

Marine  Corps  Base 

Camp  Lejeune  Co:  Onslow  NC  28542-0004 

Landholding  Agency:  Navy 

Property  Number  779410024 

Status:  Unutilized 

Reeson:  Secured  Arib;  Extensive 

deterioration. 
Bldg.  AS-209 
Marine  Corps  Ba9e 

Canup  Lejeune  Co:  Onslow  NC  28542-0004 
Landholding  Agency:  Navy 
Property  Number  779410025 
Status:  Unutilizad 
Reason:  Secured  Area;  Extensive 

deterioration. 

Bldg.  AS-589 

Marine  Corps  Base 

Camp  Lejeune  Co:  Onslow  NC  28542-0004 

Landholding  Agency:  Navy 

Property  Number  779410026 


V    Slabia:  Unutilized 

Raascm:  Secured  Area;  Extensive 
deterioration. 

Bldg.AS-590 

Marine  Corps  Baaa 

Camp  L^atine  Co:  Onalow  NC  28542-0004 

Landholding  Agency:  Navy 

Property  Number  779410027 

Status:  Unutilized 

Reason:  Secured  Area;  Bxtsnsiva 

deteriontion. 
Bldg.AS-4138 
Marine  Corpe  Base 

Camp  Lejetme  Co:  Onakm  NC  28542-0004 
Landholding  Agency:  Navy 
Property  Number  779410028 
Statan:  Unutilizad 
Raasm:  Secured  Area;  Extensive 

deteriontion. 
Bldg.  AS-4139 
Marine  Corps  Base 

Camp  Lejeune  Co:  Onslow  NC  28542-0004 
Landholding  Agmcy:  Navy 
Property  Number  779410029 
Status:  Unutilized 
Reeson:  Secured  Area;  Extensive 

deterioration. 
Bldg.  867 
Marine  Corps  Base 

Canm  Lejeune  Co:  Onslow  NC  28542-0004 
Landholding  Agency:  Navy 
Property  Number  779410030 
Status:  Unutilized 
Reeson:  Secured  Area;  Extensive 

deterioration. 
Bldg.  939 
Marine  Corps  Base 

Camp  Lejeune  Co:  Onslow  NC  28542-0004 
Landholding  Agency:  Navy 
Property  Number:  779410031 
Status:  Unutilized 
Reason:  Secured  Area;  Bxtensive 

deterioration. 
Bldg.  940 
Marine  Corps  Base 

Camp  Lejeune  Co:  Onslow  NC  28542-0004 
Landholding  Agency:  Navy 
Property  Number  779410032 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 
deterioration. 

Bldg.H-38 

Marine  Corps  Base 

Camp  Lejeune  Co:  Onslow  NC  28542-0004 

Landholding  Agency:  Navy 

Property  Number  779410033 

Status:  Unutilized 

Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg.  SM-173 
Marine  Corps  Base 

Camp  Lejeune  Co:  Onslow  NC  28542-0004 
Landholding  Agency:  Navy 
Property  Number  779410034 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 

Bldg.  1744 
Marine  Corps  Base 

Camp  Lejeune  Co:  Onslow  NC  28542-0004 
Landholding  Agency:  Navy 
Property  Number  779410035 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 
deterioration. 
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BIdg.  PT-42 

Marine  Corps  Bass 

Camp  Leieune  Co:  Onslow  NC  28M2-0004 

Landholding  Agancy:  Navy 

Property  Number.  779420002 

Status:  Unutilized 

Reason:  Secured  Arsa;  Extensive 

deterioration. 
Bldg.S-93 
Marine  Corps  Base 

Camp  Leieune  Co:  Onslow  NC  28M2-0004 
Landholding  Agency:  Navy 
Property  Number  779420003 
Status:  Unutilised 
Reason:  Sectued  Araa. 

Bldg.  TC-910 

Marine  Corps    _ 

Camp  Leieune  Co:  Onslow  NC  28642-0004 

Landliolding  Agency:  Navy 

Pn^mty  Number  779420004 

Status:  Unutilized 

Reason:  Extensive  deterioratiaa. 

Bldg.S-942 

Marine  Corps  Base 

Camp  Leieune  Qo:  Odklow  NC  28M2-0004 

Landholding  Agency:  Navy 

Property  Number:  779420005 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  S-1213 

Marine  Corps  Ban 

Camp  Lajeune  Co:  Onslow  NC  29542-0004 

LancUiolding  Agency:  Navy 

Property  Number  779420006 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  79 

Marine  Corps  Air  Statkia 
Havelock  Co:  Craven  NC  28533-    ' 
Landholding  Agency:  Navy 
Property  Number  779420006 
Status:  Excess 

:  Secured  Area. 


Bldg.  281 

Marine  Corps  Air  Station 

Havelock  Co:  Cnven  NC  28533- 

Landholding  Agency:  Navy 

Prepscty  Number  779420009 

Status:  Bxcsss 

Rsaaon:  Secured  Area:  Extensive 

deterioration. 
Bldg.  282 

Marine  Corpe  Air  Station 
Havelock  Co:  Craven  NC  28533- 
Landholding  Agency:  Navy 
Property  Number  779420010 
Status:  Excess 
Reason:  Secured  Area;  Extensive 

deterioration. 

Bldg.  88 

Marine  Corps  Air  SUtion 
Havelock  Co:  Craven  NC  28533- 
Landholding  Agency:  Navy 
Property  Number  779420011 
Stat\i8:  Excess 

Reason:  Secured  Aiea;  Extensive 
deterioration. 

Bldg.  06 

Marine  Corps  Air  Station 
Havelock  Co:  Craven  NC  28533- 
Landholding  Agency:  Navy 
Property  Number  779420012 
8lMus:  Bxcsss 

RMKin)  Secured  Area;  Extensive 
deterioration. 


Btdg.00 

Marine  Corps  Air  Station 
Hevelock  Co:  Craven  NC  28533- 
Landholding  Agency:  Navy 
Property  Nunibar  779420013 
Status:  Excess 

Reason:  Secured  Area;  Exteaaiv* 
detariontion. 

Bldg.  1234 

Marine  Corps  Air  Station 
Havelock  Co:  Craven  NC  28533- 
Landholding  Agency:  Navy 
Property  Number  779420014 
Status:  Excess 

Reason:  Securad  Area;  Extensive 
detariontion. 

Bldg.  1235 

Marins  Corps  Air  Station 
Havelock  Ca  Cnven  NC  28533- 
Landholding  Agancy:  Navy 
Property  Number  779420015 
Status:  Bxcees 

Reason:  Secund  Area;  Bxtensiva 
de«srionti<ii. 

Bldg.  1246 

Marine  Corps  Air  Station 
Havelock  Co:  Cnven  NC  28533- 
Landboiding  Agency:  Navy 
Property  Number  779420016 
Status:  Excess 

Reason:  Secured  Aran;  Bxtanshre 
deterioratioii. 

Bldg.  1390 

Marine  Corps  Air  Station 
Havelock  Co:  Cravsn  NC  2853S- 
Landholding  Agency:  Navy 
Property  Number  779420017 
Status:  Excess 

Reeeon:  Secured  Araa;  Extensive 
detarlontioo. 

Bldg- 1710 

Marine  Corpa  Air  Station 
Havelock  Co:  Craven  NC  28533- 
Landholding  Agency:  Navy 
Property  Number  779420018 
Status:  Excees 

Reeson:  Secured  Area;  Extensive 
detariontion. 

Bldg.  1742 

Marine  Corps  Air  Station 
Havelock  Co:  Craven  NC  28533- 
Landholding  Agency:  Navy 
Property  Number  779420019 
Status:  Excees 

Paasnn  Secured  Area;  Extensive 
datvianOaa.    . 

Bldg.  1743     .        •' 
Marine  Coqia  Air  Station 
Havelock  Co:  Cnven  NC  28533- 
Landhoiding  Agency:  Navy 
Property  Number  779420020 
Status:  Excess 

Reason:  Secured  Area;  Bxtanaiv* 
ikJHliintion. 

Bldg.  1744 

Marine  Corps  Air  Station 
Havelock  Co:  Cnven  NC  28533- 
Liandholding  Agancy:  Navy 
Property  Number  779420021 
Status:  Excess 

Reeson:  Secured  Area;  Extensive 
deterioration. 

Bldg.  1745 

Marin»  Corps  Air  Station 


Havelock  Co:  Qravan  NC  26533- 
Landholding  Agency:  Navy 
Property  Number  779420022 
Status:  Exceea 

Raason:  Secured  Area;  Extensive 
datsriontion. 

Bldg.  3450 

Marine  Corps  Air  Station 
Havelock  Co:  Cnven  NC  28533- 
Landholding  Agmiqr:  Navy 
Property  Number  770420023 
Status:  Excess 

Reason:  Secured  Area;  Bxtanaive 
deterioration. 

Bldg.  8067 

Marine  Gaps  Air  Station 
Havelock  Co:  Cnven  HC  28533- 
Laadhcdding  Agency:  Navy 
Projierty  Number  779420024 
Status:  Bxceas 

Reason:  Secured  Araa;  Bxtanaive 
deterioration. 

Bldg.  3546 

Marine  Carps  Air  Station 

Havelock  Co:  Cnven  NC  26533- 

Landholding  Agency:  Navy 

Property  Number  779420025 

Status:  Excess 

Reaaon:  Secured  Ana;  Extensive 

deterioration. 
Bldg  901 7 
Piney  Island 

Marine  Cocps  Air  Stations 
Omty  Point  Co:  Carteret  NC 
Landholding  Agency:  Navy 
Property  Number  779430001 
Status:  Unutiliaed 
Reason:  Secured  Area;  Bxtensiva 

deterioratian. 

Bldg  9019 
Piney  Island 

Marine  Corps  Air  Stations 
Cheiry  Point  Co:  Carteret  NC 
Lmdholding  Agency:  Navy 
Property  Number  770430002 
Status:  Unutiliaed 
Reeeon:  Secured  Area;  Bxtensiva 
deterioration. 

Bldg  9021 

Pin^  Island 

Marine  Corpa  Ah- SWidbs 

Cherry  Point  Co:  Carteret  NC 

Landholding  Agancy:  Navy 

Property  Number  f70430003 

Status:  Unutilized 

Reason:  Secund  Araa;  Extensive 

deterioration. 
Bldg.  9023 
Pin^  Island 

Marine  Corps  Air  Stations 
Cherry  Point  Co:  Carteret  NC 
Landholding  Agency:  Navy 
Property  Number  779430004 
Status:  Unutilized 

i:  Secured  Area;  Extensive 
ioration. 


Bldg.  9035 

Piney  Island 

Marine  Corpe  Air  Stations 

Cherry  Point  Co:  Carteret  NC 

Landholding  Agency:  Navy 

Property  Number  779430005 

Status:  Unutilized 

Reaaon:  Extensive  deterioration. 


Structure  ^5582 
New  River  Air  Station 
Camp  [.ejeune  Co:  Onslow  NC  28542-0004 
Landholding  Agency:  Navy 
Property  Number  779430015 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 
deterioration.  ., 

Bldg.  AS-29g.  Camp  Le)eune  * ' 

Camp  Lejeune  Co:  Onslow  NC  28542-0004 
Landholding  Agency:  Navy 
Property  Number  779430020  .^' 

Status:  Unutilized 
Reason:  Secured  Area;  Extensive 
deterioration. 

Bldg.  854,  Camp  Lejeune 

Camp  Lejeune  Co:  Onslow  NC  28542-0004 

Landholding  Agency:  Navy 

Property  Number  779430021 

Status:  Unu^lized 

Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg.  883,  Camp  Lejeune 
Camp  Lejeune  Co:  Onslow  NC  28542-0004 
Landholding  Agency:  Navy 
Property  Number  779430022 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 

Bldg.  TC-1 74,  Camp  Lejeune 

Camp  Lejeune  Co:  Onslow  NC  28542-0004 

Landholding  Agency:  Navy  >: 

Property  Number  779430023 

Status:  Unutilized 

Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg.  TC-l  79,  Camp  Lejeune 
Camp  Lejeune  Co;  Onslow  NC  28542-0004 
Landholding  Agency:  Navy 
Property  Number  779430024 
Status:  Unutilized 
Reason:  Secured  Aree;  Extensive 

deterioration. 
Bldg.  935.  Cherry  Point 
Marine  Corps  Air  Station 
Havelock  Co:  Craven  NC  28533- 
Landholding  Agency:  Navy 
Property  Number  779430025 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 

Faciil'ty  1972,  Cherry  Point 
Marine  Corps  Air  Station 
Havelock  Co:  Craven  NC  28533- 
Landholding  Agency:  Navy 
Property  Number  779430026 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 
deterioration. 

Bldg.  3248 

Marine  Corps  Air  Station,  Cherry  Point 
Havelock  Co:  Craven  NC  28533- 
Landholding  Agency:  Navy 
Property  Number  779440009 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 
deterioration. 

Bldg.  AS  552,  Camp  Lejeune 
Camp  Lejeune  Co:  Onslow  NC  28542-0004 
Landholding  Agency:  Navy 
Property  Number  779440010 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 
deterioration. 


Bldg.  AS  587,  Camp  Lejeune 

Camp  Lejuene  Co:  Onslow  NC  26542-g004 

L.anaholding  Agency:  Navy  /'%  ': 

Property  Number  779440011 

Status:  Unutilized 

Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg.  TT  38,  Camp  Lejeune 
Camp  Lejeune  Co:  Onslow  NC  28542-0004 
Landholding  Agency:  Navy 
Property  Number  779440012    ' 
Status:  Unutilized 
Reason:  Seciued  Area;  Extensive 

deterioration. 

Bldg.  49,  Camp  Lejeune 

Camp  Lejeune  Co:  Onslow  NC  28542-O0O4* 

Landholding  Agency:  Navy  .  -, 

Property  Number  779440013 

Status:  Unutilized 

Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg.  AS  147,  Camp  Lejeune 
Caicm  lejeune  Co:  Onslow  NC  28542-0004 
Landholding  Agency:  Navy 
Property  Nimiber  779440014 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 

Bldg.  SB  166,  Camp  Lejeune 
Camp  Lejeune  Co:  Onslow  NC  28542-0004 
Landholding  Agency:  Navy 
Property  Number  779440015 
Status:  Unutilized 
Reason:  Secured  Area:  Extensive 
deterioration. 

Bldg.  SM  183,  Camp  Lejeune 

Camp  Lejeune  Co:  Onslow  NC  28542-0004 

Landholding  Agency:  Navy 

Property  Number  779440016 

Status:  Unutilized 

Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg.  BB  222,  Camp  Lejeune 
Camp  Lejeune  Co:  Onslow  NC  28542-0004 
Landholding  Agency:  Navy 
Property  Number:  7  7944001 7 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg.  451,  Camp  Lejeune 
Camp  Lejeune  Co:  Onslow  NC  28542-0004 
Landholding  Agency:  Navy 
rtoperty  Number:  779440011 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 

Bldg.  630,  Camp  Lejeune 

Camp  Lejeune  Co:  Onslow  NC  28542-0004 

Landholding  Agency:  Navy 

Property  Number  779440019 

Status:  Unutilized 

Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg.  S  745.  Camp  Lejeune 
Camp  Lejeune  Co:  Onslow  NC  28542-0004 
Landholding  Agency:  Navy  i^-p 

Property  Number  779440020 
Statais:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration.' 
Bldg.  805,  Camp  Lejeune 
Camp  Lejeune  Co:  Onslow  NC  28542-0004 
Landholding  Agency:  Navy 
Property  Number  779440021 


Status:  Unutiliaed 

Reason:  Seciired  Area;  Extensive 

deterioration. 
Bldg.  AS  866,  Camp  Lejeune 
Camp  Lejeune  Co:  Onslow  NC  28542-0004 
Landholding  Agency:  Navy 
Property  Number  779440022 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioratiiHL 

Bldg.  954,  Camp  Lejeune 
Camp  Lejeune  Co:  Onslow  NC  28542-0004 
Landholding  Agency:  Navy 
Property  Number:  779440023 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 
deterimation. 

Bldg.  1808,  Camp  Lejeune 
Camp  Lejeune  Co:  Onslow  NC  28542-0004 
Landholding  Agency:  Navy 
Property  Number  779440024 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 
deterioration. 

Bldg.  1810,  Camp  Lejeune 

Camp  Lejeune  Co:  Onslow  NC  28542-0004 

landholding  Agency:  Navy 

Property  Number  779440025 

Status:  Unutilized 

Reason:  Secured  Area;  Extensive 

deterioration. 
Striicture  #SVL  142       / 
Camp  L,ejeune 

Camp  Lejeune  Co:  Onslow  NC  28542-0004 
Landholding  Agency:  Navy 
Property  Number  779510021 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 
Structure  tPC  363 
Camp  Lejeune 

Camp  Lejeune  Co:  Onslow  NC  28542-0004 
Landholding  Agency:  Navy 
Property  Number:  779510022 
Status:  Unutilized 
Reason:  Secured  Area. 
Structure  f  AS  583 
Camp  Lejeune 

Camp  Lejeune  Co:  Onslow  NC  28542-0004 
Landholding  Agency:  Navy 
Property  Number  779510023 
Status:  Unutilized 
Reason:  Sectued  Area. 

Structure  #1966 
Camp  Lejeune 

Camp  Lejeune  Co:  Onslow  NC  28542-0004 
Landholding  Agency:  Navy 
Property  Number:  779510024 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 
deterioration. 

Structure  «2322 

Camp  Lejeune 

Camp  Lejeune  Co:  Onslow  NC  28542-0004 

Landholding  Agency:  Navy 

Property  Number  779510025 

Status:  Unutilized 

Reason:  Secured  Area. 

Structure  RR-85 

Camp  Lejeune,  Base  Rifle  Range 

Camp  Lejeune  Co:  Onslow  NC  28542-0004 

L,andhoidiag  Agency:  Navy 

Property  Number:  779520016 

Status:  Unutilized 
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Raason:  Secund  Ana:  Bxtansiw 

dstortontian. 
Stnictura  SRR-M 
Camp  LeiauiM.  Base  Rifle  Ranga 
Camp  LslmiM  Co:  Onslow  NC  88642-0004 
Landholding  Agracy:  Navy 
Proparty  Number  779S20017 
Status:  UnutUiaad 
Raaaon:  Secured  Ana:  Bxtaaaive 

detertoration. 

Bldg-IM 

Marine  Corpa  Air  Statloo— diany  Point 
Havelock  Co:  Cnvan  NC  28533- 
Landbolding  Afancy:  Navy 
Piopacty  Number  779520018 
Status:  Bxcaaa 

Reason:  Secured  Area;  Cxteaaive 
deterioration. 

Bldg.  959 

Marine  Corps  Air  Station— Cherry  Point 
ItevelockCo:  CravM  NC  28532- 
l-fnHhrtlrfing  Agency:  Navy 
Property  Numbm:  779630016 
Status:  Excess 

Raason:  Secured  Area:  Extmatva 
deterioration. 

Bldg.  977 

Marine  Qxps  Air  Station— Chany  Point 
Havelodi  Co:  Craven  NC  28533- 
Landholding  Agency:  Navy 
Property  Number  779530017 
Status:  Excess 

Raason:  Secured  Area:  Bxtensive 
deterioration. 

Bldg.  1056 

Mvine  Corps  Air  Station— Cherry  Point 
Havelock  Co:  Craven  NC  28533- 
tandholding  Agency:  Navy 
IVoperty  Number  779530018 
Status:  Excess 

Raason^  Secured  Area:  Bxtansiv* 
detariontion. 

Bldg.  1739 

Marine  Corps  Air  Station— Cheery  Point 
Havekx±  Co:  Craven  NC  28533- 
L.andholdlng  Agency:  Navy 
Property  Number:  779530019 
Status:  Excess 

Reason:  Secured  Area;  Bxtensive 
deterioration. 

Bldg.  1741 

Marine  Corps  Air  Station— CherTy  Point 
Havelock  Co:  Craven  NC  28533- 
L^ndholding  Agency:  Navy 
Property  Number  779530020 
Status:  Excess 

Reason:  Secured  Aree;  Bxtensive 
deterioration. 

Bldg.l9M 

Marine  Corps  Air  Station-Cherry  Point 
Havelodc  Co:  Craven  NC  28533- 
Landholding  Agency:  Navy 
Property  Number  779S30021 
Status:  Excees 

Reason:  Secured  Area;  Extensive 
deterioration. 

Bldg.  1991 

Marine  Corps  Air  Station-Cherry  Point 
Havelock  Co:  Craven  NC  28533- 
Landholding  Agency:  Navy 
Property  Number  779530022 
Status:  Excess 

Reason:  Secured  Area:  Bxtensive 
deterioration. 


Bldg.  914 

MarinejGorps  Air  StatioD-Cheiry  Point 

Havelock  Co:  Craven  NC  28533- 

LandhokUng  Agency:  Navy 

Property  Number  779530023 

Status:  Excess 

Reeaoo:  Bxtensive  deterioration. 

Bldg.  961 

MviiM  Corps  Air  Statioa-ChaRy  Point 

HaMlock  Co:  Craven  NC  28533- 

Landbolding  Agency:  Navy  * 

Property  Number  779630024 

Status:  Bxceas 

RMson:  Secured  Area:  Bxtensive 

deter  ioratioiL 
Bldg.  986 

Marine  Corps  Air  Station-Chany  Point 
Havelock  Co:  Craven  NC  28533- 
Landholding  Agency:  Navy 
Property  Number  779530025 
Status:  Excess 
Reason:  Secured  Area:  Bxtensive 

detviontlon. 

Bldg.  987 

Marine  Corpa  Air  Station-ChaiTy  Point 
Haeakxk  Co:  Craven  NC  28533- 
Landbolding  Agency:  Navy 
Property  Niunber  770530026 
Status:  Excees 

:  Secured  Area;  Extensive 


BMg.9g8 

Marine  OoqM  Air  Station-Cherry  Point 
Havelock  Co:  Qtaven  NC  28533- 
Ijndhnlding  Agency:  Navy 
Property  Number  779530027 
Status:  Excees 

■neon:  Secured  Area;  Bxtensive 
detariontion. 

Bldg.  1652 

Marina  Corps  Air  Station-Cherry  Pofait 

Havelock  Co:  Craven  NC  28533- 

Landholding  Agency:  Navy 

Property  Number  779530028 

Statue  Bxoeea 

Reason:  Other 

Comment:  Detached  Latrine. 

Bldg.  8525 

Marine  Corps  Air  Station,  Cherry  Point  Co: 

Jones  NC  28585- 
Lsndholding  Agency:  Nevy 
Property  Number  779610013 
Status:  Unutilind 
Rsaaon:  Secured  Aree:  Bxtensive 

deterioration. 

Structure  M171 

Marine  Corps  Base,  Camp  Le)etine 
Camp  Leieune  Co:  Onslow  NC  28542-0004 
Landholding  Agency:  Navy 
Property  Number  779610016 
■  Status:  Unutilized 
Reason:  Secured  Area:  Bxtensive 
deterioration. 

Structure  910 

Marine  Corps  Base,  Camp  Lefeune 
Camp  Leieune  Co:  Onslow  NC  28542-0004 
L.an(iliolding  Agency:  Navy 
Property  Number  779610017 
Status:  Unutilised 
Reason:  Sectued  Area:  Bxtensive 
deterioration. 

Structure  SVL142 

Marine  Corps  Base,  Camp  lie)eune 

Camp  LeieuneCo:  Onslow  NC  28542-0004 


Landholding  Agency:  Navy 
Property  Number  779610018 
Status:  Unutilized 
Raason:  Secuied  Area:  BxtoBsive 

deterioration. 
StroctureS936 

Marine  Corps  Base,  Camp  Leieune 
Camp  Le)eune  Co:  Onskm  NC  28542-0004 
Landholding  Agency:  Navy 
Property  Number  779610019 
Status:  Unutilixed 
Reason:  Secured  Ana;  Bxtensive 

deterioration. 
Structure  PC363 

Marine  Corps  Base,  Gamp  Lefeune 
Canm  Lefeune  Co:  Onslow  NC  28542-0004 
LancUioldlng  AgMcy:  Navy 
Property  Number  779610020 
Status:  Unutiliasd 
Raaaon:  Secured  Ana:  BxtenshPt , 

dalKkxation. 
Bldg.  924 

Marine  Cccps  Base,  Camp  Lefeune 
Camp  Leieune  Co:  Onslow  NC  28542-0004 
LancUiolding  Agency:  Navy 
Property  Number  779610021 
Status:  UnutUiaad 
Raason:  Secuied  Area;  Bxtensive 

deterioration. 
Bldg.  970.  Camp  Leieune 
Canm  LeieuneCo:  Onslow  NC  28542-0004 
Landholding  Agency:  Navy 
Prq;>ertyJ4umber  779610022 
Status:  Unutilized 
Raaeon:  Secured  Area;  Extensive 

detarioration. 
Bldg.  SPC-104,  Camp  Le^eune 
r^mp  Lejeune  Co:  Onslow  NC  28542-0004 
Liandholding  Agsncy:  Navy 
Property  Number  779610023 
Status:  Unutilized 
Reason:  Secured  Area:  Extensive 

deterioration. 
Bldg.  SFC-112.  Camp  L«)eune 
Camp  Lejeune  Co:  Onslow  NC  28542-0004 
Landiwlding  Agency:  Navy 
Property  Number  779610024 
Status:  Unutilizad 
Reason:  Secured  Area:  Extensive 

deterioration. 
Bldg.  SA-30,  Camp  Leieune 
Camp  Lejeune  Co:  Onslow  NC  28542-0004 
Landholding  Agency:  Navy 
Property  Niunber  779610025     ' 
Status:  Unutilized 
Reeson:  Secured  Area:  Bxtensive 

deterioration. 
Bldg.  A-37,  Camp  Lefeune 
Camp  Le)eune  Co:  Onslow  NC  28542-0004 
Landliolding  Agency:  Navy 
Property  Number  779610026 
Status:  Unutilized 
Reeson:  Secured  Area:  Extensive 

deterioration. 
Bldg.  1820,  Camp  L«ieune 
Camp  Leieune  Co:  Onslow  NC  28542-0004 
LancHiolding  Agency:  Navy 
Property  Number  779610027 
Status:  Unutilized 
Reeson:  Secured  Area;  Extensive 

deterioration. 
Bldg.  CR115,  Cmp  Leieune 
Camp  Leieune  Co:  Onslow  NC  28542-0004 
Landholding  Agency:  Navy 
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Property  Number  779620001 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 
deterioration. 

Bldg.  080,  Camp  Leieune 
Greater  Sandy  Run  Training  Area 
Camp  I^jeune  Co:  Onslow  NC  28542- 
Landholding  Agency:  Navy 
Property  Number  779620023  a 

Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  1315 

Marine  Corps  Air  Station,  Cherry  Point 
Havelock  Co:  Craven  NC  28533- 
Landhoiding  Agency:  Navy 
Property  Number:  779620037 
Status:  Excess 

Reason:  Secured  Area;  Extensive 
deterioration. 

Bldg.  1748 

Marine  Corps  Air  Station,  Cherry  Point 
Havelock  Co:  Craven  NC  28533- 
Landholding  Agency:  Navy 
Property  Number  779620038 
Status:  Excess 

Reason:  Secured  Area;  Bxtensive 
deterioration. 

Bldg.  1898 

Marine  Corps  Air  Station,  Cherry  Point 

Havelock  Co:  Craven  NC  28533- 

Landholding  Agency:  Navy 

Property  Number:  779620039 

Status:  Excess 

Reason:  Secured  Area;  Bxtensive 

deterioration. 
Bldg.  4054 

Marine  Corps  Air  Station,  Cherry  Point 
Havelock  Co:  Craven  NC  28533- 
Landholding  Agency:  Navy 
Property  Number  779620040 
Status:  Excess 
Reason:  Secured  Area;  Bxtensive 

deterioration. 
Bldg.  8075 

Marine  Corps  Air  Station,  Cherry  Point 
Havelock  Co:  Craven  NC  28533- 
L.andholding  Agency:  Navy 
Property  Number  779620041 
Status:  Excess 
Reason:  Secured  Area;  Bxtensive 

deterioration. 

Oklahoma 

Bldgs.  426, 691 

McAlester  Army  Ammunition  Plant 

McAlester  Co:  Pittsburg  OK  74501-9002 

Landholding  Agency:  Array 

Property  Number  2 1 96301 10 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 
Bldg.  442 

McAlester  Army  Ammunition  Plant 
McAlester  Co:  Pittsburg  OK  74501-9002 
Landholding  Agency:  Army 
Property  Number  2 1 96301 1 1 
Status:  Unutilized 
Reason:  Secured  Area. 

Pennsylvania 

Bldg.  19 

Scranton  Army  Ammunition  Plant 
Scranton  Co:  L,ackawana  PA  18505- 
Landholding  Agency:  Army 


Property  Number  219630112 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 
deterioration. 

Rhode  Island 

Bldg.  32 

Naval  Underwater  Systems  Center 

Gould  Island  Annex 

Middletown  Co:  Newport  RI 02840- 

L.andholding  Agency:  Navy 

Property  Number  779010273 

Status:  Excess 

Reason:  Secuied  Area. 

Texas 

Bldg.  2426 

Laguna  Shores  Housing  Area 

Corpus  Christ!  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number  779010279 

Status:  Underutilized 

Reason:  Floodway. 

Bldg.  2432 

Laguna  Shores  Housing  Area 

Corpus  Christi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number:  779010280 

Status:  Underutilized 

Reason:  Floodway. 

Bldg.  2476 

Laguna  Shores  Housing  Aeea 

Corpus  Christi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number  779010281 

Status:  Underutilized 

Reason:  Floodway. 

Bldg.  2498 

I<aguna  Shores  Housing  Area 

Corpus  Christi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number:  779010282 

Status:  Underutilized 

Reason:  Floodway. 

Bldg.  2504 

Laguna  Shores  Housing  Area 

Corpus  Christi  Co:  Nueces  TX  78419- 

L.andholding  Agency:  Navy 

Property  Number:  779010283 

Status:  Underutilized 

Reason:  Floodway. 

Bldg.  1730 

L,aguna  Shores  Housing  Area 

Corpus  Christi  Co:  Nueces  TX  78419- 

Liandholding  Agency:  Navy 

Property  Number:  779010284 

Status:  Underutilized 

Reason:  Floodway. 

Bldg.  2422  ^ 

Laguna  Shores  Housing  Area 

Corpus  Christi  Co:  Nueces  TX  78419- 

Landhoiding  Agency:  Navy 

Property  Number  779010285 

Status:  Underutilized 

Reason:  Floodway. 

Bldg.  2425 

Laguna  Shores  Housing  Area 

Corpus  Christi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number:  779010286  ^ 

Status:  Underutilized 

Reason:  Floodway. 

Bldg.  2430 . 

Laguna  Shores  Housing  Area 

Corpus  Christi  Co:  Nueces  TX  78419- 


Lmdholding  Agency:  Navy 

Property  Number  779010287 

Status:  Underutilized 

Reason:  Floodway. 

Bldg.  2434 

Lag^ina  Shores  Housing  Area 

C(»pus  Christi  Co:  Nueoes  TX  78419- 

Landholding  Agency:  Navy 

Property  Number  779010288 

Status:  Underutilised 

Reason:  Floodwray. 

Bldg.  2449 

Lamina  Shores  Housing  Area 

Corpus  Cauisti  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Numlier  779010289 

Status:  Underutilized 

Reason:  Floodway. 

Bldg.  2450 

Laguna  Shores  Housing  Area 

Corpus  Christi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number  779010290 

Status:  Underutilized 

Reason:  Floodway. 

Bldg.  2453 

Laguna  Shores  Housing  Area 

Corpus  Christi  Co:  Nueces  TX  78419- 

L.andholding  Agency:  Navy 

Property  Number;  779010291 

Status:  Underutilized 

Reason:  Floodway. 

Bldg.  2455 

L,aguna  Shores  Housing  Area 
Corpus  Christi  Co:  Nueces  TX  78419- 
L,andholding  Agency:  Navy 
Property  Number:  779010292 
Status:  Underutilized 
Reason:  Floodway. 
Bldg.  2456 

Laguna  Shores  Housing  Area 
Corpus  Christi  Co:  Nueces  TX  78419- 
L,andholding  Agency:  Navy 
Property  Number:  779010293 
Status:  Underutilized         ' 
Reason:  Floodway. 
Bldg.  2463 

Laguna  Shores  Housing  Area 
Corpus  Christi  Co:  Nueces  TX  78419- 
Landholding  Agency:  Navy 
Property  Number:  779010294 
Status:  Underutilized 
Reason:  Floodway. 
Bldg.  2483 

Laguna  Shores  Housing  Area 
Corpus  Christi  Co:  Nueces  TX  78419- 
Landholding  Agency:  Navy 
Property  Number  779010295 
Status:  Underutilized 
Reason:  Floodway. 

Bldg.  2516 

Laguna  Shores  Housing  Area 
Corpus  Christi  Co:  Nueces  TX  78419- 
Landholding  Agency:  Navy 
Property  Number  779010296 
Status:  Underutilized 
Reason:  Floodway. 
Bldg.  2524 

Laguna  Shores  Housing  Area 
Corpus  Christi  Co:  Nueces  TX  78419- 
Landholding  Agency:  Navy 
Property  Number  779010297 
Status:  Underutilized 
Reason:  Floodway. 
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BIdg.  2528 

Li^una  ShoTM  Housing  Art* 

Corpus  Chrirt  Co:  Nukm  TX  7841»- 

Landholdii^  Agrmcy:  Navy 

Property  Numbsr:  779010298 

Status:  Undarutilizad 

Rmuoo:  Ploodway. 

Vtogtala 

BldB.T003M 

Port  A.P.  Hill 

Bowling  GrMn  Co;  CaroliM  VA  22427- 

Landhoiding  Agency:  Army 

Property  Number  219630113 

SUtua:  Underutiiiaad 

Raaaon:  Extensive  deterioration. 

BIdg.  T-2600 

U.S.  Army  Combined  Anns  Support 

Command 
Port  Lea  Co:  Prince  Geoiga  VA  23801- 
LandKblding  Agancry:  Amy 
Property  Number  219830114 
Status:  Underutilized 
Reason:  Extensive  deterioratioo. 
Bldg.T-11S04 
U.S.  Aimy  Combined  Arms  Support 

Conunand 
Fort  Lae  Co:  Prince  Georga  VA  23801- 
Landholdlng  Agmcy:  Army 
Property  Number:  21983011S 
Status:  Underutilized 
Raaaon:  Extensive  detarioratfon. 
BIdg.  712.  Fort  Story 
Ft.  Story  Co:  Princeas  Ann  VA  2345»- 
Landholding  Agency:  Army 
Property  Number  219630116 
Status:  Undarutillaed 
Raaaon:  Extensive  deterioration. 

BIdgs.  1022. 1034. 1041 

Fort  Story 

Ft.  Story  Co:  Princeaa  Ann  VA  23459- 

Landholding  Agency:  Anny 

Property  Number  219030117 

Status:  Underutlliaad 

Raaaon:  Extensive  deterioration. 

BIdg.  63 

Norfolk  Naval  Shipyard 
Portsmouth  VA  2370flk- 
Landholding  Agency:  Navy 
Property  Number:  779520038 
Status:  Unutilised 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material:  Sactired  Area. 

BIdg.  244 

Norfolk  Naval  Shipyard 
Portsmouth  VA  23709- 
Landholding  Agency:  Navy 
Property  Number.  779520036 
Status:  Unutilized 

RaMon:  Within  2000  ft.  of  flammable  or 
explosive  material:  Secured  Area. 

BM|.286 

Norfolk  Naval  Shipyard 
Portsmouth  VA  23709- 
Landholding  Agency:  Navy 
Property  Number  779820037 
Status:  Unutilised 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material:  Secured  Area. 

BIdg.  416 

Norfolk  Naval  Shipyard 
Portsmouth  VA  23709- 
Lundholding  Agency:  Navy 
Property  Number  779520038 
Status:  Unutilized 


RMson:  WHfain  3000  h.  of  flamaiable  or 
asipkiaive  material;  Secured  Area. 

BIdg.  521 

NoiUk  Naval  Shipywd 
PMMKMth  VA  23709- 
Landholding  Agency:  Navy 
Property  Number  779520039 
Status:  Unutillxad 

Raaaon:  Within  2000  ft  of  Oammable  or 
expkMive  malarial:  Secured  Ana. 

BIdg.  539 

Norfolk  Naval  Shipyard 
IHMtamoiah  VA  2370»- 
Landkolding  Agency:  Navy 
Property  Numbsr  779520040 
Status:  Uautiliaed 

taMnii  Within  2000  ft  of  flamoMUbor 
•xploaive  material;  Secured  Aim. 

BIdg.  760 

NoMk  Naval  Shipyard 

PartMWuth  VA  23709- 

Landholdlng  Agency:  Navy 

Property  Number  779520041 

Status:  Unutilised 

Reeaon:  Within  2000  ft.  of  flammable  or 

exploaive  material;  Secured  Area; 

Extensive  deterioratioa. 

BIdg.  763 

Nartolk  Naval  SUpyaid 
FortHMNith  VA  23709- 
LMdhoIding  Agency:  Navy 
Pnperty  Number  779520042 
Status:  Unutilised 

Reason:  Within  2000  ft.  of  Oammable  or. 
exploaive  material;  Seaired  Area. 

BIdg.  1335 

NortDlk  Naval  Shipyard 
Portsmouth  VA  23709- 
Landholding  Agency:  Navy 
Property  Number  779520043 
Status:  Unutilized 

ITaion  Within  2000  ft.  of  flwiwidhto  or 
axploatve  material:  Secured  Area. 

BIdg  1488 

NortDlk  Naval  Shipyard 
Portsmouth  VA  23709- 
Landholding  Agency:  Navy 
Property  Number  779520044.. 
Status:  Unutilised 

Rtwon:  Within  2000  ft.  of  flammable  or 
exploaive  material;  Secured  Area. 

BIdg.  79 

Norfolk  Naval  Shipyard 
PorUmouth  VA  23079-5000 
Landholding  Agenc:y:  Navy 
Property  Number  779610014 
Status:  Unutilised 

ItoMon  Within  2000  ft.  of  flammable  or 
eKploaive  materialr'Secured  Area. 

BIdg.  444 

Noifolk  Naval  Shipyard 
Portsmouth  VA  23709-5000 
Landholding  Agency:  Navy 
Property  Number  779620004 
Status:  Unutilised 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

BIdg.  459 

Norfolk  Naval  Shipyard 
Portsmouth  VA  23709-5000 
Landholding  Agency:  Navy 
Property  Number  779620005 
Status:  Unutilized 

Reason:  Within  2(X)Q  ft.  of  flammable  or 
explusivo  material;  Secured  Area. 


BIdg.  462 

Norfolk  Naval  Shipyard 
Portsmouth  VA  23709-6000 
Landholding  Agency:  Navy 
Property  Number  779620006 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  materiai;  Secured  Area. 

BIdg.  495 

Norfolk  Naval  Shipyard 
Portsmouth  VA  2370»-6000 
Landholding  Agency:  Navy 
Property  Number  779620007 
Status:  Unutilized 

Reason  Within  2000  ft.  of  flammable  or 
explosive  material:  Secured  Area. 

Bidg.7ei 

Norfolk  Naval  Shipyard 
Portsmouth  VA  23709-5000 
Landholding  Agency:  Navy 
Property  Number  779620008 
Status:  Unutilised 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

BIdg.  1438 

Norfolk  Naval  Shipyard 
Portsmouth  VA  23709-5000 
Landholding  Agency:  Navy 
Property  Number  779620009 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

BIdg.  1442 

Norfolk  Naval  Shipyard 
Portsmouth  VA  23709-5000 
Landholding  Agency:  Navy 
Property  Number  779620010 
Status:  Unutilised 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material:  Secured  Area. 

BIdg.  380B 

Neva  I  Weepons  Station 

Yorktown  Co:  York  VA  23691- 

Landholding  Agency:  Navy 

Property  Number:  779620022 

Status:  Unutilized 

Reeson:  Secured  Area. 

BIdg.  15  A 

Norfolk  Naval  Shipyard 
Portsmouth  VA  23709-5000 
Landholding  Agency:  Navy 
Property  Number  779620048 
Status:  Unutilised 

Reeson:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

BIdg.  275 

Norfolk  Naval  Shipyard 
Portamouth  VA  2370»-5000 
Landholding  Agency:  Navy 
Property  Number  779630024 
Status:  Unutilised 
Reason:  Secured  Area. 

BIdg.  430 

Norfolk  Naval  Shipyard 
Portsmouth  VA  23709-5000 
Landholding  Agency:  Navy 
Property  Number  779630025 
Slatua:  Unutilized 

Secured  Area. 


BIdg.  13 

Naval  Weapons  Station.  Yorktown  Co:  ^ork 

VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  779630044 
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Status:  Unutilized  ;    >" 

Reason:  Within  2000  ft.  of  flammable  or  * 

expfoeive  material;  Secured  Area; 

Extensive  deterioration. 
BIdg.  18 
Naval  Weapons  Station,  Yorktown  Co:  York 

VA  23691- 
Landholding  Agency:  Navy 
Property  Number  779630045  ;* 

Status:  Unutilized  '    -'^  :-' ' 

Reason:  Within  2000  ft.  of  flammable  or    ' 

explosive  material;  Secured  Area; 

Bjrtensive  deterioration. 
BIdg.  19 
Naval  Weapons  Station,  Yorktown  Co:  York 

VA  23691- 
Landholding  Agency:  Navy 
Property  Number  779630046 
Status:  Unutilized 
Reason:  Within  2(X)0  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 
BIdg.  71 
Naval  Weapons  Station,  Yorktown  Co:  York 

VA  23691- 
Landholding  Agency:  Navy 
Property  Number  779630047 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or  <  "1 

explosive  material;  Secured  Area; 
.   Extensive  deterioration. 
BIdg.  118 
Na^  Weapons  Station,  Yorktown  Co:  York 

VA  23691- 
Landholding  Agency:  Navy 
Property  Number  779630048 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 

BIdg.  301 

Naval  Weapons  Station,  Yorktown  Co:  York 

VA  23691- 
Landholding  Agency:  Navy  , 

Property  Number  779630049 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 
BIdg.  306 
Naval  Weapons  Station,  Yorktown  Co:  York 

VA  23691- 
Landholding  Agency;  Navy 
Property  Number:  779630050 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 
BIdg.  358 
Naval  Weapons  Station,  Yorictown  Co:  York 

VA  23691- 
Landholding  Agency:  Navy 
Property  Number  7796300S1 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 

BIdg.  361 

Naval  Weapons  Station,  Yorktown  Co:  York 

VA  23691- 
■Landholding  Agency:  Navy 
Property  Number  779630052 
Status:  Unutilised 


-  Reason:  Within  2000  ft.  of  flammable  or  ''■^ 

explosive  material;  Secured  Area;  ^  ' 

Esrtensive  deterioration. 
BIdg.  369 
Naval  Weapons  Station,  Yorktovra  Go:  Yori: 

VA  23691- 
Landholding  Agency:  Navy  y-.'^-^- 

Plroperty  Number  779630053  '  ^' 

Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Ejrtensive  detwioration. 
BIdg.  387 
Naval  Weapons  Station,  Yorktown  Co:  York 

VA  23691- 
Landholding  Agency:  Navy 
Property  Number  779630054 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Seciired  Area; 

Extensive  deterioration. 
BIdg.  446 
Naval  Weapons  Station,  Yorktown  Co:  YoiiL 

VA  23691- 
Landholding  Agency:  Navy 
Property  Number  779630055 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material;  Secured  Area; 
,     Extensive  deterioration. 

BIdg.  472 

Naval  Weapons  Station,  Yorktown  Co:  York 

VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  779630056 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 
BIdg.  540 
Naval  Weapons  Station,  Yorktown  Co:  York 

VA  23691- 
Landholding  Agency:  Navy 
Property  Number  779630057 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 
BIdg.  562 
Naval  Weapons  Station.  Yorictown  Co:  York 

VA  23691- 
Landholding  Agency:  Navy 
Property  Number  779630058 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 
.  Extensive  deterioration. 

BIdg.  579 

Naval  Weapons  Station.  Yorictown  Co:  York 

VA  23691- 
Landholding  Agency:  Navy 
Property  Number  779630059 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 

BIdg.  584 

Naval  Weapons  Station,  Yorktown  Co:  York 

VA  23691- 
Landholding  Agency:  Navy 
Property  Number;  779630060 
Status:  Unutilized  .-. 

Reason:  Within  2000.ft.  of  flammable  or   '  '' 

explosive  material:  Secured  Area; 

Extensive  deterioration. 


Bldg.S87 

Naval  Weapons  Station.  YbrickMni  Co:  Yodc 

VA  23691- 
Landbolding  Agency:  Navy 
Propatty  Nmober  779630061- 
Status:  Unutili»d 
•Reason:  Within  2000  ft  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 
BIdg.  612 
Naval  Weapons  Statttm.  Yorktown  Co:  York 

VA  23691- 
Landholding  Agency:  Navy 
Property  Number  779630062 
Status:  Unutilized 
Reason:  Widiin  2000  ft.  of  flanunabie  or 

explosive  material;  Secured  Area: 

Extensive  deterioration. 

BIdg.  639 

Naval  Weapons  Station,  Yorktamn  Co:  Yorii 

VA  23691- 
Landholding  Agency:  Navy 
Property  Number  779630063 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

B^rtensive  deterioration. 
BIdg.  757 
Naval  Weapons  Station.  Yorictown  Co:  York 

VA  23691- 
Landholding  Agency:  Navy 
Property  Number  779630064 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 
BIdg.  758 
Naval  Weapons  Station,  Yorktown  Co:  York 

VA  23691- 
Landholding  Agency:  Navy 
Property  Number  779630065 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 
BIdg.  765 
Naval  Weapons  Station,  Yorktown  Co:  York 

VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  779630066 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  ot 

explosive  material;  Secure^  Area; 

Extensive  deterioration. 

BIdg.  792 

Naval  Weapons  Station,  Yorktown  Co:  York 

VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  779630067 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 

BIdg.  1245 

Naval  Weapons  Station,  Yorictown  Co:  Yoik 

VA  23691- 
L,andholding  Agency:  Navy  .      • 

Property  Number:  779630068 
Status:  Unutilized   , 
Reasoif:  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  Area; 

E)rtensive  deterioration. 

BIdg.  1344 

Naval  Weapons  Station,  Yorktown.Co:  York 
VA  23691- 
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Landholding  Agency:  Navy 
Property  Number:  779630069 
Status:  Unutilized 
Rmkmi:  Within  2000  ft.  of  fUmmeble  or 

•■pioeive  nuteriai;  Secured  Area: 

Extensive  deterioration. 
Bldg.  1447 
Naval  Weepona  Station,  Yorktoiwn  Co:  York 

VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  779630070 
Statiis:  Unutilized 
Rawon:  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  Area: 

Extensive  deterioration. 

Bldg.  t450 

Naval  Weapons  Station,  Yorfctowm  Co:  York 

VA  23691- 
Landholding  Agency:  Navy 
Property  Number  779630071 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flanunabiear 

exploaive  material:  Sectued  Area: 

Extensive  deterioratioa. 

Bldg.  1452 

Naval  Weapons  Station.  Yorktown  Co:  York 

VA  23691- 
Landbolding  Agency:  Navy 
Property  Number.  779630072 
Status:  Unutilized 
Rswon:  Within  2000  ft.  of  flammable  or 

mplosive  material;  Secured  Area; 

Extensive  deterioration. 

Bldg.  1453 

Naval  Weapons  Station.  Yorktown  Co:  York 

VA  23691- 
Landholding  Agency:  Navy 
Property  Number  779630073 
Status:  Unutilized 
■MBon:  Within  2000  ft.  of  fkromable  or 

•Bcploeive  material:  Secured  Area; 

B}rtensive  deterioration. 

Bldg.  1585 

Naval  Weapons  Station,  Yorktown  Co:  York 

VA  23691- 
Landholding  Agency:  Navy 
Property  Number  779639074 
Status:  Unutilized 
Reason:  Within  2060  ft  of  flammable  m 

exploaive  material;  Secured  Area: 

Extensive  deterioration. 

Bldg.1904 

Naval  Weapons  Station.  Yorktown  Co:  York 

VA  23691- 
Laadlwkling  Agency:  Navy 
Property  Number  779636075 
Status:  Unutilized 
Reeaon:  Within  2000  ft.  of  flammable  er 

exploaive  material:  Seciired  Arse; 

Extensive  deterioration. 

Bldg.  1603 

Naval  Weapons  Station.  Yorktoem  Co:  YeA 

VA  23691- 
Landholding  Agency:  Navy 
Property  Number  779636076 
Status:  Unutilized 
Rewon:  Within  2000  ft.  of  flanunaMe  or 

exploaive  malarial;  Secured  Area; 

Extensive  deterioration. 

Washii«tam 

Moaaa  Lake  U  S.  Army  Rsv  Ok 
Grant  County  Airport 
Moeea  Uke  Co:  Grant  WA  96837- 
Landholdiog  Agency;  Army 


Property  Number  2196901 M 
Status:  UnutiUxad 

Raeaoa:  Within  airpart  runway  dear 
Bldg.  57 

Naval  Supply  Center  Pufat  Sound 
Manchester  Co:  Kitaep  WA  98353- 
Landliokling  Agency:  Navy 
Property  Number  779010001 
Status:  Unutiliaad 

Reason:  Within  2000  ft.  of  flammaUe  at 
exploaive  OHtsrlel;  Secured  Ane. 

Bids.  47  nunort  t) 

l^val  Supply  Canter.  Pugst  Sound 

Manchester  Co:  Kitaep  WA  98353- 

Landholdlng  Agency:  Navy 

Property  Number  779010230 

Status:  Unutiliaed 

Reeaon:  Secured  Aree. 

Bldg.  14 

Neval  Undersea  WarCue  Center  Uv..  Keyport 

Go:  Utsep  WA  96345-7610 
Landholding  Agency:  Navy 
Property  Number  770440001 
Status:  Unutilized 
Reason:  Secured  Aree. 

Bldg.  39 

Naval  Undersea  Warfare  Center  Co:  Kitap 

WA  98345- 
Landholding  Agency:  Navy 
Property  Number  779S10020 
Status:  Unutiliaad 
RMBon:  Secured  Aree;  Extensive 

ditertoretion. 

Wiscouin 

Bldg.  7032,  Port  MoCoy 
Ft.  McCov  Co:  Monroe  WI  5466»- 
Landholding  Agency:  Army 
Property  Number  219630119 
Status:  Unutiliaed 

:  Extensive  deterioration. 


Bldg.  8205,  Port  McCoy 

PL  McCov  Co:  Monroe  WI  54656- 

Landholdlng  Agency:  Amy 

Property  Number  219630120 

Status:  Unutiliaad 

Reeaon:  Extensive  deterioration. 

Bldg.  8210.  Fort  McCoy 
Pt  MoCm  Ge:  Monroe  WI  5465*- 
I  andheidleg  Agency:  Army 
Property  Number  219630121 
Stetus:  Unutilized 

:  £xteaeive  deter  toaetion. 


Bldg.  8217.  Port  MoCoy 

FL  MoCoy  Co:  Monree  WI  54656- 

LandfeeMing  Agaacy:  AiMjr 

Property  Nuanher  219630122 

StetMs:  UMitUined 

Reeson:  Bxteaeive  datei  iareHoa 

Bldg.  Ul*.  F«t  MoCay 

Ft  McCev  Ce:  Mearoe  WI  54«6*- 

Landhokllng  Agency:  Army 

Property  Number  219630123 

Status:  Unutilized 

Reason:  Extensive  deterionfion. 

2  Ofbhore  U^lhouses 

Greet  Lakes  WI 

r-CSA 
S490309M 
Steftusz-Bxoess 
Reason:  Extensive  deterknetlon. 


California 

Neval  Air  Station,  Miranar 


Sen  Oicao  Ca-  San  Diego  CA  92145-5005 

Landholding  Agency:  Navy 

Property  Number  779440026 

Status:  UnderutUlaed 

Reeaon  Within  airport  runway  clear  zone: 

Other 
Comment.  Inarresaible. 

iMse  Parcel  f2 

Neval  Construction  Battalion  Center 

Port  Hueneme  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number  779610004 

Status:  Underutilized 

Reason:  Secured  Area. 


N.Vh  of  lease  Parcel  «3 

Naval  Construction  Battalion  Center 

Port  Hueneme  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number  779610005 

Status:  Undenitilizad 

Reeson:  Seemed  Aree. 

LeeaeParorit4 

Naval  Construction  Battalion  Center 

Port  Hueneme  Co:  Ventura  CA  93043-4301 

Lendholding  Agency:  Navy 

Property  Number  779610006 

Status:  Underutilized 

Reeeon:  Secured  Area. 


I  Parcel  #6 
Naval  Constraction  BettaUon  Center 
Port  Hueneme  Ca  Ventura  CA  93043-4301 
Landholding  Agency:  Navy 
Property  Number  779610007 
Status:  Underutilized 
Reeson:  Secured  Aree. 

Lease  Parcel  r; 

Naval  Construction  Battalion  Center 

Port  Hueneme  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number  779610008 

Status:  Underutilized 

Reason:  Secured  Area. 

Lease  Parcel  M 

Naval  Construction  Battalion  Center 

Port  Hueneme  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number  779616009 

Status:  UiMsrutilized 


Lease  l*arcel  19 

Naval  Construction  Batt^ion  Center 

Poet  Hueneme  Co:  Veatera  CA  93043-8301 

Landholding  Agency:  Navy 

Property  Number  779eiW10 

9Mlus:t)adenitilized 

Reeson:  Secured  Area. 


•IflO 

Newel  Construction  Betlelton  Center 
Port  Hueneme  Co:  Veatuia  CA  9304»-«a01 
LaMttuUing  Agency:  Nevy 
'Property  Number  7700M01t 
Status:  Underutilized 
Reeson:  Secured  Asaa.  ^'^ 

Leaae  Parael  til 

Neval  Construction  Battalion  Center 

Port  Hueneme  Co:  Ventura  CA  93043-4301 

t.MnAhnlMng  Agency:  Navy 

Property  Number  779610012 

Stabis:  XJnderutilized 

Reeson:  Secured  Aree. 

Florida 

AaaaOitea  Field 
Naval  Air  Station 
Key  West  Co:  Monroe  FL  23040- 
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Landholding  Agency:  Navy 

Property  Number  779010097 

Stetaa:  UmtUized 

Reeaon:  Floodway.  -'f  ^-i^. 

Bast  MarteUo  Battny  «  •  '. -J*" 

Naval  Air  Staticm  . /•       .• 

Key  West  Co:  Monroe  FL  33040- 

Landholding  Agency:  Navy 

Property  Number  779010275 

Status:  Excess 

Reason:  Within  airport  runway  clear  zone. 

Georgia 

Naval  Submarine  Base  .  >. 

Grid  G-5  to  G-10  to  Q-6  to  P-2  -   i  " 

Kings  Bay  Co:  Camden  GA  31547- 
Landholding  Agency:  Navy 
Property  Number  779010228 
Status:  Underutilized 
Reason:  Seciuwl  Area. 

Maryland 

5,635  sq.  it  of  Land 
Solomon's  Annex 
Solomon's  KA) 
Landholding  Agency:  Navy 
Property  Number  779230001 
Status:  Excess 
Reason:  Other 
Conmwnt:  Drainage  Ditch. 

Ohio  _, 

6.4051  acres.  Lots  40  8  41 
Ravenna  Army  Ammunition  Plant 
Ravenna  Co:  Portage  OH  44266-9297   ' 
Landholding  Agency:  Army 
Property  Number  219630109 
Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 
exploaive  material. 

Puerto  Rico 

DestinoTract 

Eastern  Maneuver  Area 

Vieques  PR  00765-  .       ^-^ 

Landholding  Agency:  Navy 

Property  Number  779240016 

Status:  Excess 

Reason:  Other 

Comment:  Inaccessible. 

Punta  Figueras — Naval  Station 

Ceiba  PR  00735- 

Landholding  Agency:  Nav^ 

Property  Number!  779240017 

Status:  Excess 

Reason:  Floodway. 

Washii^tAa 

Land  (Report  2),  234  acres 
Naval  Supply  Center,  Puget  Sound 
ManchestOT  Co:  Kitsap  WA  98353- 
Landholding  Agency:  Navy 
Property  Number  779010231 
Status:  Unutilized 
Reason:  Secursd  Aree. 

iPR  Doc  96-24661  Filed  9-26-96;  8;45  am] 


fmr  0nd  VRMNfe  Sefvto# ' 

Spofft  Fl0hin§  and  BoaMiiQ  PaftnerahlP' 

ACnON:  Notice  of  meetiiig.  ■■■    s 


f:  As  provided  in  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  the  Service  annoimoes  a 
meeting  designed  to  foster  partnerships 
to  enhance  recreetional  fishing  and 
boating  in  the  United  States.  The 
meeting,  sponsored  by  the  Sport  Fishing 
and  Boating  Partnership  Council 
(Council),  is  open  to  the  public  and 
interested  persons  may  make  oral 
statements  to  the  Council  or  may  file 
written  statements  for  consideration. 
DATES:  October  21. 1996, 1  p.m.  to  4 
p.m. 

ADOREaaes:  The  meeting  will  be  held  at 
Pointe  HilUm  Resort  at  Tapatio  CUBs 
Resort,  located  at  11111  N.  Seventh 
Street,  Phoenix,  Arizona. 

Simmiary  minutes  of  the  conference 
will  be  maintained  by  the  Coordinrtor 
for  the  Council  at  1033  NOTth  Fairfax 
S&eet,  Suite  200,  Arlingt<m,  VA  22314, 
and  will  be  available  for  public 
inspection  during  regular  businesR*  ^-'  ' ' 
hours  within  30  days  following  the 
meeting.  Personal  copies  may  be 
purchased  fcnr  the  cost  of  duplicatimi.. 
FCM  FURTNER  MFCMMATKM  CONTACT: 
Doug  Alcorn,  Cotmdl  Coordinator,  at 
703/836-1392. 


«T10N:  The 
Coimcil  will  ccmvene  to  consider 
strategies  for  addressing  boating, 
outreach,  and  education  issues.  The 
Council's  Committee  on  Education  and 
Outreach  will  recommend  a  plan  for 
reaching  out  to  and  educating  the  public 
on  recreational  fishing  and  boating 
resource  issues.  A  Council-appointed  ad 
hoc  working  group  will  present  its 
findings  and  strategy  for  addressing 
recreational  boating  issues.  The  Coimcil 
will  adopt,  revise,  or  re)ect  these 
recommended  strategies.  The  Council 
will  discuss  the  naticmal  Recreational 
Fisheries  Stakdioldnr  meeting       :   .  .^ 
scheduled  at  the  same  location  the 
following  day.  The  discussion  will 
center  around  implementing  the 
recommmded  actions  identified  by 
stakeholders.  The  Council  will  also  hear 
a  report  on  their  September  meeting 
with  State  Resource  Agency  Directors. 
Staff  will  provide  an  historic  overview 
of  Council  achievements  and  will 
recommend  fiitura  actions  and  direction 
for  the  group.  Public  comments  trill  be 
sought  and  an  attendance  list  will  be 
developed.  Minutes  of  prior  meeting  on 
August  7, 1996  will  be  considered  for 


apftfovaL  A  future  meeting  site  md  dale 
wdll  be  selected. 

Dirted:  September  16. 1908. 
Edward  ILOfMrB. 
Actfi^Atrector. 
(PR  Doc  96-24727  Fil|4  Br^afr-W:  •.■4S  «b) 


Sport  FisMnQ  and  Boding 


AQENCV:  Fish  and  Wildlife  Swvioe. 

Interior. 

ACflON:  Notice  of  meeting. 


':  As  provided  in  Section 
10(a)(2)  of  die  Federal  Advisory 
Committee  Act.  the  Service  annoimoes  a 
meeting  designed  to  foster  partnership 
to  enhance  recreational  fishing  and 
boating  in  the  United  States.  The 
meeting,  sptmsored  by  the  Sport  Fishing 
and  Boating  Partnership  Council 
(Coimcil),  is  open  to  the  public  and 
intwested  persons  may  participate  in 
facilitated  dialogue  or  may  file  written 
statements  for  consideration. 
OATCS:  October  22, 1996,  8:00  pjn.  to 
&:00  p.m. 

AOOnEOacs:  The  meeting  will  be  held  at 
Pointe  Hilton  Resort  at  Tapatio  CUfEs 
Resort,  located  at  11111  N.  Seventh 
Street,  Phomiix,  Arizona.  For  room 
reswvations  blocked  by  the  American 
Sportsfishing  Association,  call  1-800- 
876-4683. 

Summary  minutes  of  the  conference 
Mnll  be  maintained  by  the  Coordinator 
for  the  Council  at  1033  North  Fairfax 
Street,  Suite  200,  ArUngton,  VA  22314. 
and  will  be  available  for  public 
inspection  during  r^ular  business 
houra,  within  30  days  following  the 
meeting.  Personal  copies  may  be 
pim:ha9ed  for  the  cost  of  duplicaticm. 
TOR  FURfTNER  0»OmMTldN  CONTACT: 
Doug  AlccHn,  Council  Coordinate,  at 
703/836-1392. 


'ARV  wifommtion:  The 
fBderally-charteied  Sport  Fishing  and 
Boating  Parmership  Council  will 
convene  recreational  fisheries 
stakeholders  to  address  how  the 
national  community  of  fishery  resource 
stewards  will  create  a  future  where  "all 
waters  of  the  United  States  will  be 
capable  of  sustaining  healthy  Rsh 
p«^Hilatioii8,  and  all  Americans  will 
have  access  to  and  opportunity  fw  a 
diverse  amy  of  quality  recreational 
fishii^  expoienoes."  The  Recreational 
Fishery  Resources  Conservation  Plan 
recendy  released  by  six  fedwal  Cabinet- 
level  Secretaries  and  the  Environmental 
Protection  Agency  contains  this 
italicized  vision  statement  it  will  take 
a  concerted,  complementary  effort  by  all 
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land  and  reaource  managwri.  all 
raaoujce  uaen.  and  the  recraati(nal 
fiahing  and  boating  indiiatriaa  to  meet 
the  challange. 

Uaing  a  3- lamed  atool  analogy,  the 
Conaarvation  Pun  only  repreaenta  one 
lag,  the  federal  leg,  that  suppoita  the 
national  viaioa  for  recrseticmal  flaheriaa. 
State  and  Tribal  reaource  manageta  may 
rapraaant  the  second  leg.  Anglo*, 
oooaanration  groups,  and  the 
raowrtional  fiahing  and  boating 
induatiy  abo  have  a  role  that  could  be 
iMMMOlad  aa  a  third  lag  of  thia  stooL 
AH  three  legs  ara  noceaaary  to  hold  tba 
stool  upright  (and  achieve  the  vision),  if 
you  agraa  and  wiah  to  contribute  your 
ideea  on  what  the  aecond  and  third  legs 
ought  to  include,  please  attend.  Yoo 
may  ako  wrish  to  comment  on  the 
Conservation  Plan.  This  is  a  dynamic 
plan,  to  be  raviaed  aa  neceaaary.  Your 
input  wrill  be  appreciated.  For  a  copy  of 
the  Conservation  Plan  contact  the  U.S. 
Fish  and  Wildlife  Service  PubUcations 
Unit  at  (703)  358-1711. 

Datsd  Saptsmbw  10,  IMS. 
Uward  H.  Qtimt  O. 
Actia%rhnctoi. 
(FR  Doc  06-24728  PUad  »-28-0e;  8:45  am) 


Appacanon  vor  Appfow  ov  lun^Mavr* 
Iron  Shot  aa  Nontoxic  for  WalarlOwl 
Hunting 


r:  Fish  and  Wildlife  Service, 
hterior. 

ACTION:  Notice  of  applicaUoo. 


;  The  U.S.  Fish  and  WlldUfe 
Service  (Service)  announces  that 
Federal  Cartridge  Company  (Federal) 
Anoka.  Minneaota,  has  applied  for 
approval  of  tungsten-iron  shot  for 
waterfowl  hunting  in  the  United  States. 

FOR  HJKTMBt  aVOMfUTION  COMTACT:  Paul 
R.  Schmidt.  Chief,  or  Cyndi  Perry, 
Wildlife  Biologist,  OfRce  of  Nftigratory 
Bird  Man^pment  (MBMO).  (703)  35A- 
1714. 


rARY  WgKMJKPtm.  Since  the 
roid-1070a.  the  Service  haa  sought  to 
identify  shot  that,  whan  spent,  does  not 
pow  a  •*§■>»««'—»*  toxic  hazard  to 
mlpatary  fairda  anil  other  tvildlife. 
CurrenUy.  only  bismuth-tin  shot,  on  a 
conditiooal  bMb,  and  alaal  ahol  are 
approved  by  Iha  Sanrioe  aaaootaxk^ 
lae  Service  believee  approval  for  i    ' 
suitable  candidate  shot  materials  aa 
nontoxic  ia  faaaihla.  The  Service  la  eager 
to  consider  these  other  materials  for 
approval  as  nontoxic  shot 


FMaral  submits  their  appUcation  for 
approval  of  timgaten-iron  shot  as 
nontoxic  pursuant  to  Piah  and  Wikittfe 
Sarvice  50  CFR  part  20.134.  Migratory 
Bird  Hunting:  Nontoxic  Shot  Approval 
Prooaduraa.  The  Service  believea  the 
candidate  material  ahows  promiae  and 
will  cooaider  the  application. 

Federals'  candidate  shot  is  made  fawn 
sintering  tungsten  and  iron.  Wfaidi 
togithar  forma  a  two  phaae  alloy.  Shot 
mada  from  diia  material  haa  a  density  of 
approxknataly  10.3  gm/oc  or  04  peroent 
of  tha  density  of  lead.  Tba  shot  will 
contain  nominally  55  percent  by  weight 
of  tungsten  and  45  percent  by  vreight  of 
iron.  The  pellet  will  have  suffidant  iron 
to  attract  a  ma^Mt 

Federals'  application  inchidea  a 
deacription  of  the  new  shot,  a 
toxicological  report  on  the  timgsten-iron 
shot,  and  a  30-day  test  to  asaeaa  the 
toxidty  of  this  shot  in  game-ferm 
mallards.  The  toxicological  report 
incorporates  toxicity  information  -  a 
synopais  of  acute  and  chronic  toxicity 
data  for  birds,  acute  efiiacts.  potential  far 
environmental  concern,  toxicity  to 
aquatic  and  terrestrial  invertebratea. 
amphibians  and  reptiles:  and 
information  on  environmental  fete  and 
transport  -  shot  and/or  shot  coating 
alteratian.  environmental  half-life,  and 
environmental  concentration.  The 
toxicity  study  reveled  no  adva^n  efiacts 
when  mallards  were  dosed  with  8  BB 
size  tungsten-iron  shot  and  monitorad 
over  a  30-day  period. 


Bufoau  Of  IndMn  AMMna 


Barr  Engineering  Company.  1906. 

Toxicology  Report  on  New  Shot.     

Contract  Report  23021 18/40g7D-l/CET. 
21  pp. 

Bursian.  S.J.>4.E.  Kelly.  R.I.  Auferich. 
D.C  Powell,  and  S.  FitigiBrald.  1996. 
Thirty-Day  Dosing  Teat  to  Asaeaa  the 
Toxicity  of  Tungsten-Iron  Shot  in  Game- 
Farm  Mallards.  1996.  Report  to  Federal 
Cartridge  Ca  77  pp.. 

Aothorahip 

The  primary  author  of  this  notice  of 
application  is  Cynthia  M.  Perry.  OfiBoa 
of  Migratory  Bird  Management 


Dated: 


10.1906. 


Actiiig  AflsManf  OtMctor/br  Ai^bfar  and 

WUdlifB. 

int  Dec  o»-248ta  Piled  a-aa-ao;  a;4S  am] 


To 

ofMwDapmy 
AfWfa 
Tritoof 


1971 


AQBCV:  Bureau  of  Indian  Affsira. 
Interior. 

ACnOW:  Notice  of  final  deciaion. 

•UMIAflY:  This  notice  is  published  in 
the  exercise  of  authority  delegated  by 
the  Secretary  of  the  Interior  to  the 
Assistant  Secretar3f — faidian  Affairs 
(Assistant  Secretary)  by  209  DM  8. 

Baaed  on  a  compr^ansive  legal 
review  conducted  by  the  Division  of 
hidian  Afiairs.  Office  of  the  Solidtor, 
dated  )une  19. 1096.  and  baaed  on  a 
review  of  the  comments  received  from 
the  public,  the  Assistant  Secretary 
herwy  ratzacts  the  letter  of  May  24, 
1979.  in  whidi  the  Bureau  of  Indian 
AfEairs  through  the  Acting  Deputy 
Commissianer  determined  that  the 
Department  of  the  Interior  would  engage 
in  govemmoit-to-govemment  relatiiHU 
wiUi  the  Delaware  Tribe  of  Indians  only 
through  the  Cherokee  Nation  and  that 
the  Department  would  deal  directiy 
with  the  Delaware  Tribe  of  Indians  only 
for  purpoees  of  their  claims  against  the 
United  States.  Notice  is  herebv  given 
that  the  Delaware  Tribe  of  huuans  is  a 
tribal  mtity  recognized  and  eligible  for 
funding  and  services  from  the  Bureau  of 
Indian  Afhirs  by  virtue  of  its  status  as 
an  Indian  tribe. 

A  Notice  of  Intent  to  Retract  the  1979 
Decision  was  published  in  the  Federal 
Kagistar  on  June  27, 1996  (61  FR  33534, 
June  27, 1996).  The  public  was  given 
until  July  29, 1996  to  comment  on  the 
ptopoeed  decision.  A  copy  of  the  June 
19. 1996.  legal  review  prepared  by  the 
Division  of  Indian  Afiairs  was  sent  to 
the  Cherokee  Nation  of  Oklahoma  and 
to  the  Delaware  Tribe  of  Indians  on  June 
21, 1996,  inviting  comments  on  the 
proposed  decision  to  retract  the  May  24, 
1979,  letter.  Copies  of  the  legal  review 
were  sent  also  to  the  Chickasaw  Nation 
of  Oklahoma.  Choctaw  Nation  Of 
Oklahoma,  Seminole  Nation  of 
Oklahoma,  and  Muscogee  (Creek) 
Nation  of  Oklahoma. 

Four  letters  containing  public 
comments  were  received.  Two  of  thaae 
letters  included  commenls  concerning 
the  name  of  the  tribe.  The  Federal 

'  ootica  of  ioBa  27, 1096  referred 
1  to  the  "DahnwaaaVribe  of  Eastern 
Oklahoma"  and  to  the  ^Debwrara 
Tribe."  By  letter  dalad  My  24. 1996.  the 
Chief  of  the  Delaware  Tribe  of  Indians 
aUted  that  although  they  had  "been 
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(unofficially)  called  The  Delaware  Tribe 
of  Eastern  Oklahoma'  *  *  *  our  legal 
name  ia  the  Delaware  Tribe  of  Indians." 
By  lettra-  dated  July  28. 1996,  tiie 
Delawve  Tribe  of  Western  Oklahoma 
expressed  concern  that  the  tribe  might 
be  called  the  "Delaware  Tribe  of 
Oklahoma,"  thereby  causing  confusion 
with  the  IMaware  Tribe  of  Western 
Oklalu>ma.  The  Department  has  dealt 
with  other  tribes  which  have  name 
similarities,  as  a  review  of  the  Federal 
Bagisler  list  of  "Indian  Entities 
Recognized  and  Eligible  to  Receive 
Services"  demraistrates  (60  FR  9250, 
F^.  16. 1995).  The  comment  in  the  July 
24, 1996,  letter  is  accepted  and  the 
Department  will  use  the  "Delaware 
Tribe  of  Indians"  as  the  tribe's  name. 

The  Delaware  Tribe  of  Western 
Oklahoma  expressed  concern  that  this 
final  status  clarification  acticm  may 
prejudice  its  rights  as  a  continuation  of 
the  Delaware  Nation.  In  response,  the 
Assistant  Secretary  directs  attention  to 
the  June  16. 1996,  leml  review  of  the 
Division  of  Indian  AfTairs  whidi  states 
that  the  Delaware  were  the  first  Indians 
to  enter  into  a  formal  treaty  with  the 
federal  government  and  that  over  the 
years,  the  Delaware  became  divided  into 
groups.  The  legal  review  notes 
specifically  that  one  of  these  groupw  is 
the  federally  recognized  tribe,  the 
Delaware  Tribe  of  Western  Oklahoma. 
This  final  decision  on  the  Delaware 
Tribe  of  Indians  does  not  change  the 
status,  or  history,  of  the  Delaware  Tribe 
of  Western  CMdahoma. 

The  comment  from  the  Delaware 
Tribe  of  Western  Oklahoma  states  that 
the  treaties  and  agreements  between  the 
Delaware  Nation  and  the  United  States, 
and  the  Cherokee  Nation  and  the  Uniteid 
States  must  be  examined  with  precision, 
and  that  the  final  determination  must 
address  the  issues  of  Delaware 
sovereignty  rather  than  being  a  political 
determination.  The  June  19, 1996.  legal 
review  was  such  a  comprehennve  and 
detailed  analysis  of  the  relevant  legal 
record,  including  a  detailed  evaluation 
of  pertinent  treaties  and  agreements. 
This  comment  raises  no  new 
information  meriting  additional 
analysis. 

A  comment  was  received  fitim  the 
Qierokee  Nation  dated  July  26, 1996. 
This  comment  concerns  the  Cherokee 
Nation's  jurisdictional  service  area,  its 
court  system,  law  enfimwment,  Indian 
child  welfare  services  and  civil 
jurisdiction.  Referencing  105  Stat.  990 
(1991)  and  25  CFR  151.8,  the  tribe  states 
that  it  cannot  responsibly  share  its 
juriadictional  land  base,  and  provides  - 
that  if  the  Delawares  "concede  that  their 
actions  will  not  result  in  any 
diminishment  of  the  Cherokee's  present 


funding,  its  service  aree  or  jurisdictional 
base,  then  separate  recognition  would 
be  agreeabfe  to  the  tribe."  A  comment, 
by  letter  dated  July  23, 1996,  from  an 
individual  whose  certificate  of  Indian 
blood  identifies  her  as  "Cherokee 
(adopted  Delaware),"  exprmsed 
concmns  that  the  propowd  decision  did 
not  contain  language  addressing  the 
issues  of  dual  enrollment  and 
jurisdiction.  This  comment  notes  that 
the  Delaware  intend  to  prohibit  dual 
enrollment,  and  that  a  driving  force  "is 
the  acquisition  and  control  of  federal 
doUars." 

The  decision  to  retract  the  letter  of 
May  24, 1979,  is  based  on  a 
comprehensive  legal  analysis  of  the 
pertinent  treaties  and  agreements  as 
well  as  a  review  of  the  Department  of 
the  Interior's  administrative  practice. 
Based  on  this  review,  the  proposed 
decision  published  in  the  Feocral 
Register  concluded  that  the  1979  letter 
should  be  retracted  because  it  was  not 
consistent  with  fsderal  law.  Within  the 
restraints  imposed  by  federal  law,  the 
Delaware  Tribe  of  Indians  as  a  sovereign 
tribe  will  have  the  same  rights  to 
demand  consultation  and  contracting  as 
other  tribes.  As  a  separate  sovereign,  the 
Delaware  Tribe  of  Indians  will  have  the 
same  legal  rights  and  responsifatlities  as 
other  tr^Ms.  ccmsistent  with  fiBderal  law, 
both  as  to  jurisdiction  and  as  to  its  right 
to  define  its  membership.  This  decision 
in  efiiect  clarifies  the  govemment-to- 
govemmentrelationmip  between  the 
United  States  and  the  Efelaware  Tribe  of 
Indians  which  was  imderstood  to  exist 
before  the  May  1979  letter.  Although 
this  decision  may  have  legal 
consequences  affecting  the  Cherokee 
Nation  and  the  members  of  both  tribes, 
there  is  nothing  in  these  comments 
which  indicates  that  the  besis  of  the 
proposed  decision  is  in  error  or  that  the 
legal  analysis  of  Jime  19, 1996,  includes 
errors  or  is  incomplete.  These 
commmts.  therefore,  do  not  merit  a 
change  in  the  proposed  dedsicm. 

Baaad  on  the  legal  analysis  of  the 
Division  of  Indian  Affeiis  dated  June  19, 
1996,  and  based  on  the  foregoing 
analysis  of  the  comments  received 
during  the  pubUc  comment  period,  the 
Assistant  Secretary  hereby  retracta  the 
letter  of  May  24, 1979.  llie  notice  of 
proposed  decision,  61  FR  33534,  is 
hereby  made  final.  Notice  is  hereby 
given  that  the  Delaware  Tribe  of  Indians 
is  a  tribal  entity  recognized  and  eligible 
for  funding  and  services  from  the 
Bureau  of  Indian  Affeirs  by  virtue  of  its 
status  as  an  Indian  tribe. 

By  letter  dated  August  21, 1996.  the 
attorney  for  the  Delaware  Tribe  of 
Indians  indicated  that  at  a  meeting  of 
April  30. 1996,  the  Delaware  Chief  was 


informally  advised  that  after  the  30-day 
oomaoent  period  following  the  Fadaral 
Bagisler  publication,  the  Delawaraa 
would  have  the  opportimity  to  respond 
to  any  negative  comments  submitted. 
The  letter  of  August  21, 1996.  included 
the  Delaware  response  to  the  comments 
of  the  CSien^Lee  Nation  and  Delaware 
Tribe  of  Weston  Oklahoma.  "Hie  notice 
in  the  Federal  Regnlar  did  not  include 
a  right  by  the  Delaware  Tribe  of  Indians 
to  reqxmd  to  the  public  comments.  The 
letter  of  August  21, 1996,  was  reviewed 
and  because  it  does  not  raise  any  new 
information  or  legal  arguments  pertinent 
to  the  besis  of  the  proposed  decision, 
the  Assistant  Secretary  need  not  address 
whether  the  Delaware  Tribe  of  Indians 
had  a  right  to  file  this  response  even 
though  none  was  provideid  fcH-  in  the 
Fednral  Kmister  notice. 

Nothing  herein  should  be  construed 
as  altering  the  powers  and  duties  of  the 
IMawara  Trust  Board. 

Representatives  from  the  Muscogee 
Area  Office  of  the  Bureau  of  Indian 
Affairs  shall  consult  with  the  Delaware 
tribal  officials  and  develop,  in 
coopwaticm  with  the  tribe,  a    <» 
determination  of  needs  and 
recommended  budget,  including  a 
determination  of  the  tribal  service 
population. 

DATES:  Tliis  decision  is  final  fen*  the 
Department  and  is  effective  September 
23, 1996. 

Dated:  September  23, 1996. 
Ada  E.  Dmr, 

Assistant  Secretary— Indian  Affairs. 
[FR  Doc.  96-24749  Filed  9-26-96;  8:45  am] 


Bufoau  of  Land  ManaQamant 
ICO-030-06-1810-00-1784I 

Souttnvaat  Raaoufca  Adylaoty  CouncM 


AOENCY:  Bureau  of  Land  Management. 

Interiw. 

ACTION:  Notice;  Resource  Advisory 

Council  meetings. 

OUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (5 
use),  notice  is  hereby  given  that  the 
Southwest  Resource  Advisory  Council 
(SW  RAC)  will  meet  on  Thursday, 
October  10, 1996,  in  the  BLM  Montrose 
District  Office  Conference  Room,  2465 
South  Townsend,  Montrose,  Colorado, 
and  on  Thursday,  November  14,  1996, 
in  the  County  Commissioner's  Meeting 
Romn,  Hinsdale  County  Courthouse, 
311  North  Ifenson,  Lake  City,  Colorado. 
DATES:  The  meetings  will  be  held  on 
Thursday,  October  10, 1996,  and  on 
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Thursday.  November  14. 1996.  Both 
maetii^  wili  begin  at  9K)0  a.m.  and  end 
at  4:30  pjn. 

AOOimMS:  For  addMional  information, 
contact  Roger  Alexander.  Buraau  of 
Land  Management.  Montroea  Diatrict 
Office,  2465  South  Townaend  Avenue. 
Moetroee,  Colorado  81401:  Telephone 
970-240-5300:  TDD  970-240-5366. 
aumjBMMT AMY  WTOWATWH:  The 
October  10, 1996.  meeting  is  scheduled 
to  begin  at  9:00  a.m.  in  the  BLM  District 
Office  Conference  Room,  2465  South 
Townaend,  Moiitroee,  Colorado.  The 
agenda  will  focus  on  recreational  uaaa  of 
public  lands  in  southwestern  Colorado 
and  the  use  of  prescribed  natural  fire. 
Time  will  be  provided  for  public 
comments. 

The  Thursday.  Noveinber  14, 1996.  is 
scheduled  to  begin  at  9:00  a.m.  in  the 
County  Commissioner's  Meeting  Room 
in  the  Hinsdale  County  Courthouse.  311 
North  Henson.  Lake  Qty.  Colorado.  Tne 
agenda  will  focus  on  recreational  uses  of 
public  lands  in  southwestern  Colorado 
and  the  use  of  prescribed  natural  lira.' 
Time  will  be  provided  for  public 
comments. 

All  Resource  Advisory  Council 
meetings  are  open  to  the  public. 
Interested  persons  may  make  on\ 
statements  to  the  Council,  or  written 
statements  may  be  submitted  for  the 
Council's  consideration.  Depending  on 
the  number  of  pers  >ns  wishing  to  maka 
oral  statements,  a  p  ^r-person  time  limit 
may  be  established  by  the  Montrose 
District  Manager. 

Summary  minutes  for  Council 
meetings  are  maintained  in  the 
Montrose  District  Office  and  are 
available  for  public  inspection  and 
reproduction  during  regular  business 
hours  within  thirty  (30)  days  following 
each  meeting. 

Dated:  September  20. 1906. 

Mark  W.  Stfles. 

District  Manager. 

IFR  Doc  96-24792  Filed  9-26-9S:  8:45  am) 


piT-«a4-1430-01;  MTM  66619] 

Order  ProvkMng  for  Opankig  of  PuMIc 
Lands;  Montana 

AOBCY:  Bureeu  of  Land  Management, 

Interior. 

action:  Notice. 


MCI:  This  order  opens  lands 
reconveyed  to  the  United  States  in  an 
exchange  under  the  Federal  Land  Policy 
and  Management  Act  of  1976.  43  U.S.C. 
1701  et  seq.  (FLPMA).  to  the  operation 
of  the  public  land  laws.  The  land  that 


was  acquired  in  the  exchange  provides 
access  to  otiier  public  land  with  wildlife 
habitat.  livestodL  operations,  excellent 
big-game  hunting  opportunities, 
reoeetion  use  area,  and  is  adjacent  to 
the  Buffalo  Creek  Wildemsas  Study 
Area.  The  exchange  also  allows  for 
increased  maaaMaaant  efficiency  of 
public  land  in  tSe  area.  The  public 
interest  was  well  served  through 
coaipletion  of  this  exchange. 
OTVOnvsOATC:  November  15,  1996. 
FOM  njnnflPMRMMATION  coktact:  Dick 
Thompson.  BLM  Montana  State  Office, 
P.O.  Box  36800.  Billings.  Montana 
59107. 406-255-2829. 

•UPPLBMEMr  ANY  MFODMATION: 

1.  The  following  deecribed  lands  have 
been  acquired  by  the  United  States 
pursuant  to  Section  206  of  FLPMA: 

Priadpal  Maridiaa.  MoatwM 
T.  8S.,R.48B.. 

Sec  27.  lot  8: 

Sec  28,  lot  13,  SWV«SSV«. 

T.  9S..R.48B.. 
Sac  9.  SWV«NBV«. 

T.  9S.,R.49B.. 
Sec  18.  k)t  1,  N%V%SBV«. 
Total  acraage  acquired:  220.88  acres. 

2.  At  9  a.m.  on  November  15. 1996. 
the  lands  described  in  paragraph  1 
above  that  were  conveyed  to  the  United 
States  will  be  opened  only  to  the 
operation  of  the  public  land  laws 
generally,  subject  to  valid  existing  rights 
and  requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
9  a.m.  on  November  15, 1996.  shall  be 
Oinsidered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of 
filing. 

Dated:  ,fis|asiBbs»  18. 1986. 
ThaausP.LaMla. 

Deputy  State  Dinctor,  Division  ofRmourcet. 
IFR  Doc.  96-24760  Filed  9-26-96;  8:45  am) 


be  suitable  for  classification  and 
conveyance  to  Washoe  County  pursuant 
to  the  Kecreetion  and  Public  Purpoees 
Act  of  1926.  as  amended  (43  U.S.C  869 
et  aeq.)  for  use  as  a  bomb  disposal  and 
training  fecilityv  . 


^RY:  The  following  descrttied 
public  land  is  hereby  classified  as 
suitable  for  conveyance  under  the 
provisions  of  the  Recreation  and  Public 
Pmpoaas  Act: 


piiv-93»-i430-oi:  n-rnna 


of 


[  Plan  (RMPy  Nolica  of 
Raatty  Aetten.  Racraation  and  Public 
Purpoaaa  Act  Claaalflcatlon.  Washoa 
County,  Nevada 

AOIMCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  is  hereby  given  that  the 
Bureau  of  Land  Management  (BLJk4)  has 
amended  the  Lahontan  RMP  to  change 
the  land  tenure  designation  on  120  acres 
of  public  land  in  Washoe  County  from 
retention  to  disposal.  Notice  is  further 
given  that  this  120  acres  of  public  land 
has  been  examined  and  is  determined  to 


T.  23  N.,  R.  21  B.. 
Sec  8,  SWV«SW%, 
Sec  IT,  WViNWVi. 

Upon  publication  of  this  notice  in  the 
Federal  Kagister,  the  land  will  be 
segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  conveyance  under  the 
Recreetion  and  Public  Purposes  Act  and 
loaning  under  the  mineral  leasing  laws. 
aLANMNQ  morcSTB:  Any  party  tliat 
participated  in  the  plan  amendment  and 
is  adversely  affected  by  the  amendment 
may  protest  this  action  as  it  affects 
issues  submitted  for  the  record  during 
the  planning  process.  The  protests  shall 
be  in  writing  and  filed  with  the  Director 
(760)  Bureau  of  Land  Management.  1800 
"C"  Street  NW..  Washington.  DC  20240 
within  30  days  of  this  notice. 
DATE  AND  AB0RE88E8:  For  a  period  of  45 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Registar, 
interested  persons  may  submit 
comments  regarding  the  proposed 
conveyant»  or  classification  of  the  land 
to  the  Assistant  District  Manager,  Non- 
Renewable  Resources,  Bureau  of  Land 
Management.  1535  Hot  Springs  Road. 
Carson  Qty,  Nevada  89706.  Obiecti<ms 
will  be  reviewed  by  the  District  Manager 
who  may  sustain,  vacate,  or  modify  this 
reelty  action. 

CLASaiRCATION  COMMBfTS:  Comments  on 
the  classification  are  restricted  to 
whether  the  land  is  physically  suited  for 
the  proposal,  whether  the  use  will 
maximize  the  future  use  or  uses  of  the 
land,  whether  the  use  is  consistent  with 
local  planning  and  zoning,  or  if  the  use 
is  consistent  with  State  and  Federal 
programs. 

APnJCATKM  COMMDITS:  Comments  on 
the  application  would  include  whether 
BLM  followed  proper  administrative 
procedures  in  reaching  the  decision,  or 
any  other  Cactor  not  directly  related  to 
the  suitability  of  the  land  for  a  bomb 
disposal  and  training  facility. 
SUPPLatefTARY  aiFOfMATION:  In  the  H 
absence  of  objections,  the  classification 
will  become  efiective  60  days  from  the 
date  of  publication  of  this  notice  in  the 
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Federal  Krister.  The  land  will  not  be 
conveyed  until  after  the  classification 
becomes  efiiective.  Conveyance  of  the 

Eublic  land  to  Washoe  Coimty  for  a 
omb  disposal  and  training  fedlity  is 
consistent  with  the  amended  land  use 
plan  and  would  be  in  the  public 
interest.  Patent,  when  issued,  will  be 
subject  to  the  provisions  of  the 
Reareation  and  Public  Purposes  Act  and 
to  all  applicable  regulations  of  the 
Secretary  of  the  Interior,  and  the 
following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  die  United  States,  Act  of  August  30, 
1890  (43  U.S.C.  945). 

2.  All  mineral  deposits  in  the  land  so 
patented,  and  to  it.  or  persons 
authorized  by  it,  the  right  to  prospect 
for.  mine  and  remove  such  deposits 
from  the  same  under  applicable  law  and 
regulations  to  be  established  by  the 
Secretary  of  the  Interior.  Planning 
documoits  and  other  pertinent 
materials  may  be  examined  at  the 
Carson  City  District  Office  between  7:30 
a.m.  and  5:00  pan.  Monday  through 
Friday.  Further  details  can  be  obt^ed 
by  amtacting  Jo  Ann  Hufoagle.  Realty 
Specialist,  at  (702)  885-6000. 

Dated  this  19th  day  of  September,  1996. 
JaMsM-PUiiipa. 

Assistont  District  Manager,  Non-RenewaUe 
Resources,  Carson  CityDistrict. 
(FR  Doc  96-24756  Filed  9-26-96;  8:45  am] 
oooa  4si»-HC-p 


Dated:  September  18, 1996. 
iMaBa  E«  CJIsae. 

Chief  Cadttstial  Surveymfor  Idaho. 
[FR  Doc  96-24763  Filed  9-26-96;  8:45  am] 


(ID-6S7-1 150-04 

Idaho:  FHing  Of  Plata  of  Survey;  Idaho 

The  plat  of  the  following  described 
land  was  officially  filed  in  the  Idaho 
State  Office.  Bureeu  of  Land 
Management.  Boise,  Idaho,  effective 
9:00  a.m.  September  18. 1996. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  south  and 
west  botmdaries,  and  of  the 
subdivisionai  lines,  the  subdivision  of 
section  31,  and  the  survey  of  lot  5  in 
section  31,  T.  21  N.,  R  23  E.,  Boise 
Meridian,  Idaho.  Ckoup  N.  953.  was 
accepted.  September  18. 1996. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureeu  of  Land  Management  All 
inquiries  concerning  the  survey  of  the 
above  described  land  must  be  sent  to  the 
Chief,  Cadastral  Survey,  Idaho  State 
Office,  Bureau  of  Land  Management, 
3380  Americana  Terrace,  Boise,  Idaho, 
83706-2500. 


(ID-967-1020-4MI  v'V>9, 

Idaho:  FWng  of  PMsof  Survey;  Idaho 

The  plat  of  the  following  described 
land  was  officially  filed  in  the  Idaho 
State  Office,  Bureau  of  Land 
Management.  Boise,  Idaho,  effective 
9:00  a.m.  on  September  18, 1996. 

The  plat  representing  the  depmdmit 
resiuvey  of  a  portion  of  the 
subdivisionai  lines  and  the  subdivision 
of  section  28,  T.  8S.,  R.  42  E.,  Boise 
Meridian,  Idaho,  Group  No.  956,  was 
accepted,  September  18, 1996. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management.  All 
inquiries  concerning  the  survey  of  the 
above  described  land  must  be  sent  to  the 
Chief,  Cadastral  Survey,  Idaho  State 
Office,  Bureau  of  Land  Management, 
3380  Americana  Terrace,  Boise,  Idaho, 
83706-2500. 

Dated:  September  18, 1996. 
Duaiw  E.  Oisan. 

Chief  Cadastral  Surveyor  for  Idaho. 
(FR  Doc.  96-24764  Filed  9-26-96;  8:45  am] 
I  oooc  4*w-oa-M 


[IO-993-143O-01:  ll»-4196q 

Nonce  Oi  propoaao  wnnarawai  ano 
Opportunity  Ibr  PubWc  Mealing;  Idaho 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SiMMARY:  The  United  States  Department 
of  Agricuhuie.  Forest  Service,  has  filed 
an  application  to  withdraw  96.59  acres 
of  National  Forest  System  land  for 
protection  of  the  Calf  Creek  Long-Term 
Soil  Productivity  Site.  Publication  of 
this  notice  in  the  Federal  Register  wall 
close  the  land  up  to  20  years  from  entry 
under  the  United  States  mining  laws. 
The  land  will  remain  open  to  surface 
entry  and  the  mineral  leasing  laws. 
DATES:  Comments  requests  for  a  meeting 
should  be  sent  <»  ox  before  October  28. 
1996. 

ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the  Idaho 
State  EHrectcv.  BLM.  Id^o  State  Office. 
3380  Americana  Terrace.  Boise,  Idaho 
83706-2500. 

FOR  FURTHBt  INPORMATION  CONTACT: 
Larry  R.  Lievsay,  BLM,  Idaho  State 
Office.  3380  American  Terrace,  Boise. 
Idaho  83706-2500,  208-384-3166. 


SUPPLEMENTARY  MPOfMATKM:  On 

September  16, 1996,  the  United  States 
Department  of  Agriculture,  Fcaest 
Service,  filed  an  application  to 
withdraw  the  follomng  described 
National  Forest  System  land  from 
location  and  entry  under  the  United 
States  minii^  laws  (30  U.S.C  Ch.  2 
(1988)).  sabject  to  valid  existing  ri^ts: 

lifarMlan 


Beginning  at  the  comer  common  to  Sees. 
7. 8. 17  and  18.  T.  19  N.,  R.  2  W.;  Thence 
S.  62*  59'  B.,  2952  ft  (899.8m)  to  Comer  No. 
1;  S.  01*30'  W.,  353  ft.  (107.6m)  to  Comer  Na 
2;  S.  34*  38'  B.,  630  ft  (192.0m)  to  Comer  No 
3;  S.  \7*\V  W.,  515  ft.  (1570.m)  to  Comer  Na 
4;  S  09*52'  E.,  588  ft.  (179.2m)  to  Comer  No. 
5;  S  5S*46'E.,  1437  ft.  (438.0m)  to  Comer  No. 
6;  S.  78*54'  E..  2021  ft.  (616.00)  to  Comer 
Na  7;  N.  63*39'  E..  739  ft.  (225.2m)  to  Comer 
No.  8;  N.  32*  02'  W.  500  ft.  (152.4m)  to 
Comer  No.  9;  N.  86*  03'  W.,  1678  ft.  (511.tai) 
to  Comer  Na  10;  N.  15*49'  W.,  498  ft. 
(151.8m)  to  Comer  No.  11;  Northwesterly 
along  Calf  Creek  1290  ft  (393.2m),  to  a  point 
on  the  oenterline  of  Forest  Service  road  Na 
50438,  thence  continuing  Northtvesterly 
along  said  road  1530  ft  (466.3m)  to  the  point 
of  beginning. 

The  area  described  contains  96.59  acres  in 
Adanu  County. 

The  purpose  of  the  proposed 
withdrawal  is  to  protect  the  Calf  Creek 
Long-Term  Soil  Productivity  Site. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
stiggestions.  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
Idaho  State  Director  of  the  Bureau  of 
Land  Management  at  address  shown 
above. 

Notice  is  hereby  given  that  an 
opportimity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  Idaho  State 
Director  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authcMized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  time  and  place  will  be 
published  in  the  Federal  Regiatar  and 
local  newspaper  in  the  general  vicinity 
of  the  land  to  be  v^thdrawn  at  least  30 
days  before  the  scheduled  date  of  the 
meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
se^egated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
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withdrawal  is  approved  prior  to  thia 
dirta. 

The  temporary  aagregation  of  the 
lands  in  connection  with  this 
withdrawal  application  shall  not  affect 
the  adminiatrative  jurisdiction  over  the 
land,  and  segregation  shall  not  have  the 
•flbct  of  authorizing  any  uae  of  the  land 
by  the  Department  of  Agriculture. 

Oated:  September  18. 1996. 
IhBBie  Bwrtei^ 

Branch  Chief  for  Lands  and  Minera/s. 

IFR  Doc  9e-247ft5  Filed  9-M-96;  8:45  amj 


Man/EnvlronnMntal 


Park,  Oregon 

AOBNCY:  National  Park  Service.  Interior. 
action:  Notice  of  Intent  to  Prepara  an 
Bnvironmental  Impact  Statement  for  the 
Visitor  Services  Plan  for  Crater  Lake 
National  Park. 

•UMMARV:  The  National  Park  Service 
will  prepare  a  Visitor  Services  Plan/ 
Environmental  Impact  Statement  (VSP/ 
EIS)  for  Crater  Lake  National  Park.  Hie 
VSP/EIS  will  incorporate  and  supersede 
the  Cleetwrood  Cove  Development 
Concept  Plan/Environmental  Impact 
SlalHBent  that  was  initiated  with  a 
Notice  of  Intent  this  past  |uly  (cf. 
Federal  Ragistar.  July  10. 1996.  pp. 
37765-37766).  All  letten  previously 
received  in  response  to  the  Nodoe  of 
Intent  far  the  Qeetwood  Cove  DCP/EIS 
will  be  analysed  for  poaaibie  inclusion 
In  the  VSP/EIS.  In  the  VSP/EIS  and  iU 
aooOBpanying  puhlic  review  process. 
the  National  Park  Service  will  formulate 
andwaluate  the  environmental  impacts 
of  a  range  of  alternatives  for 
interpretation,  resource  protection, 
facility  development,  and  commercial 
services  at  developed  areas  within  the 
park,  including  Rim  Vill^.  Mazama 
Village,  and  Cleetwood.  The  analysis 
will  include  determining  the 
appropriate  level,  type,  and  location  of 
these  services  and  raicilities.  The  VSP/ 
EIS  will  also  guide  the  management  of 
the  park  concessions  operations  for  the 
duration  of  the  next  concession 
contracL 

Persons  who  may  be  interested  In  or 
affected  by  the  proposed  VSP/EIS  are 
invited  to  participate  in  the  scoping 
process  by  responding  to  this  notice 
with  written  comments.  All  continents 
received  will  become  part  of  the  public 
record  and  copies  of  comments, 
including  any  names,  addresses  and 
telephone  numbere  provided  by 
respondents,  may  be  released  for  public 


inspection.  The  scoping  process  will 
help  define  issues,  concerns,  and 
potential  impacts  to  be  addresaed  in  the 
VSP/EIS.  PudUc  meetings  to  discuss, 
review  and  refine  alternatives  will  be 
conducted  in  November  1996.  The  time 
and  location  of  these  meetings  will  be 
announced  through  the  local  media  and 
thepark's  mailing  list. 

Tne  draft  plan  and  environinantal 
impact  statement  are  expected  to  be 
completed  and  available  for  public 
review  by  Fetmiary  1997.  The  final 
plan,  environmental  impact  statement, 
and  Record  of  Decision  are  expected  to 
be  completed  in  September  1997. 

Because  the  responsibility  for 
approving  the  VSP/US  has  been 
delegated  to  the  National  Park  Service. 
the  EIS  is  a  "delegated"  EIS.  The 
raaponsible  official  is  Stanley  T. 
Albright.  Field  Director.  Pacific  West 
Area,  National  Park  Service. 
OATEa:  Written  comments  atxHit  the 
scope  of  issues  and  impact  topics  to  be 
analysed  in  the  VSP/EIS  should  be 
received  by  Ckiober  25. 1996. 
AOOMtaM:  Written  comments 
concerning  the  VSP/EIS  should  be  sent 
to  the  Superintendent.  Crater  Lake 
National  Park.  P.O.  Box  7,  Crater  Lake, 
Oregon  97604. 

FOa  RMTHfR  fVOMIAlKlN  odNTACT: 
Superintendent.  Crater  Lake  National 
Park,  at  the  above  address  or  at 
telephone  number  (541)  504-2211  ext. 
101. 

DalMl:  Septanbar  23. 1996. 
WUIIaaiC.Waltar«. 

Deputy  Field  Daector.  Pacific  West  Area. 
National  Auic  Service. 
[PR  Doc.  96-24821  Piled  »-2a-96;  8:45  am] 


Racord  of  Dadaion;  Final  Qaneral 
Management  Plan/Envifonnwntal 
ImfMct  Statement;  Hagarman  FoaaN 
Beds  National  Monument,  hteho 

action:  Notice  of  approval  of  Record  of 
Decision. 


r:  Pursuant  to  Section  102(2MC) 
of  the  National  Environmental  Policy 
Act  of  1969.  as  amended,  and  the 
regulations  promulgated  by  the  Council 
on  Environmental  Quality  (40  CFR 
1505.2),  the  Department  of  the  Interior, 
National  Park  Service,  has  prepared  a 
Record  of  Decision  on  the  Final  General 
Management  Plan/Environmental 
Impact  Statement  for  Hagerman  Fossil 
Beds  National  Monument  in  Twin  Falls 
and  Gooding  Counties.  Idaho.  The 
National  Park  Service  will  implement 
the  proposed  action  (Alternative  2)  as 
described  in  the  Final  General 


Management  Plan/Environmental 
Impact  Statement. 
OATM:  The  Record  of  Decision  was 
recommended  by  the  Superintendent  of 
Hagerman  Fossil  Beds  National 
Monument,  concurred  by  the  Deputy 
Field  Director,  Pacific  West  Area,  and 
apprtyved  by  the  Field  Director,  Pacific 
West  Area,  on  September  18, 1996. 
APCinrmrn  inquiries  regarding  the 
Record  of  Decision  or  the 
Environmental  Impact  Statement  should 
be  submitted  to  the  Superintendent. 
Hagerman  Fossil  Beds  National 
Monument.  P.O.  Box  570.  Hagerman, 
Idaho  83332:  telephone:  (208)  837-4793. 
Bum  nanrrnfrr  ayonauTiON;  The  text  of 
the  Record  of  Decision  follows: 

IntnMhKlkMi 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  and  the  regulations 
promulgated  by  the  Council  on 
Environmental  Quality  (40  CFR  1505.2). 
the  Department  of  the  Interior,  National 
Puk  Service,  has  prepared  this  Record 
of  Decision  on  the  Final  General 
Management  Plan/Environmental 
Impact  Statement  for  Hagerman  Fossil 
Beds  National  Monument  in  Twin  Falls 
and  Gooding  Counties,  Idaho.  The 
Record  of  Decision  is  a  concise 
statement  of  the  decisions  made,  other 
alternatives  considered,  the  basis  for  the 
decision,  the  environmentally  preferable 
alternative,  the  mitigating  measures 
developed  to  aw)id  or  minimise 
environmental  harm,  and  public 
involvement  in  the  decision  making 
process. 

The  Dectaion  (Selected  Aflion) 

The  National  Park  Service  will 
implement  the  proposed  action 
(Alternative  2)  as  described  in  the  Final 
General  Management  Plan/ 
Environmental  Impact  Statement  (GMP/ 
EIS)  issued  in  July  1996.  The  Draft 
CMP/ElS  was  issued  in  November  1995. 

The  selected  action  (Alternative  2) 
will  provide  a  plan  for  comprehensively 
meeting  the  monument's  legislative 
mandate  to  provide  a  center  for 
paleontological  research  and  education, 
including  the  construction  of  a  fully 
functional  research  center  and  museum. 
The  National  Park  Service  will  perform 
professional  research,  educational,  and 
resource  management  functions  as  peere 
and  partners  with  various  persons, 
institutions,  and  organizations  that  will 
help  staff,  fimd,  equip,  and  implement 
those  functions.  An  institute  will  need 
to  be  established  to  help  facilitate 
monument  research  and  educational 
programs.  The  research  center  and 
museum  will  be  integrated  so  that 


visitors  will  be  able  to  interact  with 
reaearchera  and  research  projects. 
Support  for  educational  programs  will 
be  a  major  monument  function.  In 
addition  to  paleontological  resources, 
other  monument  resources,  including 
the  Oregon  Trail,  will  receive  the  benefit 
of  fully  profassional  resource 
management,  interpretation,  and 
educational  programs.  An  overlook  at 
the  Hagerman  Horse  Quarry,  the  Bluff 
and  Emigrant  Trails  and  a  Rim-to-River 
Trail  will  be  constructed,  along  with 
improvements  to  the  existing  Snake 
River  and  Oregon  Trail  overlooks. 

Additional  actions  common  to  all 
alternatives  in  the  Draft  and  Final  GMP/ 
EIS  are  included  in  the  selected  action, 
including:  measures  to  ensiue 
compliance  with  all  applicable  laws  and 
policies',  participation  in  regional 
planning  and  information/orientation 
efforts;  housing  employees  outside  the 
monument  in  the  private  sector, 
restricting  visitora  to  designated  roads 
and  trails  in  most  areas;  prohibiting 
camping  in  the  monument:  and 
continuing  hunting  and  fishing  as 
legislatively  mandated.  Carrying 
capacity  considerations  ivill  be 
addressed  primarily  by  directing  visitora 
to  the  research  center  and  museum  and 
then  encouraging  them  to  stay  there  or 
venture  into  other  areas  depending 
upon  current  visitation  and  resource 
conditions. 

Statements  of  the  moniunent's 
purpose,  significance,  management 
goals,  desired  future  conditions, 
interpretive  themes,  and  management 
zones  are  also  part  of  the  selected 
action.  In  addition,  the  selected  action 
calls  for  a  number  of  future  action  plans 
as  described  on  pages  16-17  of  the  Draft 
GMP/EIS.  To  implement  the  plan, 
implnnentation  teams  and  partnerahips 
will  be  set  up.  and  creative  funding 
opportunities  and  potential  cost  savings 
will  be  fiilly  evaluated  and  utilized 
where  practicable. 

Alternatives  Considered 

In  addition  to  the  selected  action,  two 
other  alternatives  were  fully  evaluated 
m  the  Draft  and  Final  GMP/EIS:  the  No- 
Action  Alternative,  and  a  minimum 
requirements  alternative  (Alternative  1). 
The  No-Action  Alternative  would  have 
continued  the  present  course  of  action 
with  only  minor  changes  from  existing 
conditions,  and  would  not  have  met  the 
legislative  mandate  for  the  monument  to 
provide  for  paleontological  research  and 
education.  It  would  not  have  provided 
a  research  center  and  museum,  and 
woul^  have  aUowed  only  the  most 
fundamental  resource  stewardship  and 
interpretation  activities.  Resource 
roanagementi  interpretation  and  visitor 


protection  activities  would  have  bean 
severely  limited  and  thwe  woiild  have 
been  little  or  no  support  for  research  or 
educational  programs. 

Alternative  1  would  have  met  the 
minimum  requirements  of  the 
legislative  mandate  by  operating  the 
research  center  and  museum  at  a  limited 
level,  with  research  and  museiun 
functions  separated  so  that  research  and 
reaearchera  would  generally  not  have 
been  accessible  to  visitora.  Research  and 
education  lunctions  would  have  been 
almost  entirely  dependent  on  sources 
outside  the  National  Paric  Service.  A 
professional  paleontological  resource 
management  program  would  have  been 
provided,  but  programs  for  the 
monument's  other  resources  would  have 
been  limited.  The  Snake  River  and 
Oregon  Trail  overlooks  would  have 
remained  in  the  present  condition,  and 
the  Bluff  and  Emigrant  Trails  would 
have  been  the  only  new  construction  in 
the  monument. 

Actions  Considered  but  Rejected . 

In  addition  to  the  alternatives  which 
were  fully  evaluated  in  the  Draft  and 
Final  (^«fP/EIS,  the  following  actions 
were  identified  as  considered  bat 
rejected  in  the  Draft  GMP/EIS,  with 
rationale  for  rejecting  the  actions 
detailed  on  page  50  of  that  document: 
public  camping  or  other  overnight  use 
in  the  monument;  transit  service 
provided  by  die  National  Paric  Service 
(however,  an  action  common  to  alf 
alternatives  left  open  the  possibility  of 
future  private  or  public/private 
transportation  services  if  needed  and 
appropriate);  a  bridge  or  gondola  across 
the  Snake  River  to  the  monument;  and 
improvements  to  the  pump  access  road 
or  otherwise  increasing  private  vehicle 
access  to  the  Snake  River  in  the 
monument.  .->   jf. 

Environmentally  Preferable  Alternative 

The  selected  action  (Alternative  2)  is 
considered  to  be  the  environmentally 
preferritle  alternative. 

Measures  To  MiainMe  Environmental 
Harm 

All  practicable  measures  to  avoid  or 
minimize  envinmmoatal  impacts  that 
could  result  from  implementation  of  the 
selected  plan  have  been  identified  and 
incorporated  intothe  selected  actiin. 
These  include,  but  are  not  limited  to: 
restricting  visitora  to  designated  roads 
and  trails  in  most  areas;  revegetation  of 
disturbed  sites  with  native  plants; 
restoration  or  maintenance  of  natural 
processes  to  the  extent  practicable; 
baseline  studies  of  plants  and  animals; 
consultation  and  compliance  regarding 
cultural  resources;  monitoring  programs 


for  resource  and  visitor  impacts  and 
carrying  capacities:  and  emphasis  on 
resource  protection  in  intorptotatiop 
and  educational  programs. 

Because  the  general  management  plan 
is  mostly  conceptual  in  scope,  site- 
specific  surveys,  consultation,  and 
compliance  with  all  applicable  laws, 
regulations,  and  policies,  including 
mitigation  if  necessary,  will  be  carried . 
out  before  any  development  begins. 

Public  Involvement 

Scoping  and  consultation  are  detailed 
in  the  Diaft  GMP/EIS  on  pages  133-135 
and  142-154.  and  in  the  Final  GMP/EIS 
on  pages  106-107.  Public  scoping  began 
in  1990,  and  was  reinitiated  in  1993 
after  publication  of  a  notice  of  intent  to 
prepare  an  environmental  impact 
statement.  A  separate  planning  effort  to 
select  a  site  for  a  research  center  and 
museum  for  the  monument  resulted  in 
a  draft  environmental  assessment  in 

1993  and  a  finding  of  no  significant 
impact  and  selection  of  the  proposed 
site  in  1995,  as  detailed  on  pages  15  and 
133  of  the  Draft  GMP/EIS. 

A  public  review  period  associated 
with  a  scoping  newsletter  occurred  in 
1993,  and  another  public  review  period 
including  public  meetings  occvured  in 

1994  to  considw  draft  statements  of 
monument  purpose,  management  goals, 
and  management  options.  Consultation 
was  also  completed  with  the  U.S.  Fish  . 
and  Wildlife  Service,  the  Advisory 
Council  on  Historic  Preservation,  the 
Idaho  State  Historic  Preservation  Office, 
and  Native  American  tribes. 

More  than  1,000  copies  of  the  Draft 
GMP/EIS  were  distributed  between 
November  1995  and  March  1996. 
Written  comments  were  accepted  fat 
113  days.  A  total  of  60  people 
participated  in  public  meetings  in 
Hagerman.  Twin  Falls,  and  Boise,  Idaho 
to  discuss  the  draft  document  and  a 
total  of  63  comment  letters  were 
received.  Because  of  the  nature  of  the 
comments  received  on  the  Draft  GMP/ 
EIS,  the  Final  GMP/EIS  was  prepared  in 
a  shortened  format  in  accordance  with 
40  CFR  1503.4.  The  Final  GMP/EIS, 
distributed  in  July  1996,  responded  to 
comments  and  included  copies  of  the 
comment  lettera,  clarifying  changes  to 
the  text  of  the  draft  document,  and 
factual  corrections.  The  changes  in  the 
final  plan  (a)  clarified  important  points 
regarding  Inmting,  road  and  trail  access, 
and  other  issues,  and  (b)  deleted 
services  or  facilities  from  the  proposed 
action  that  could  be  accomplished 
through  partnerships  or  by  the  private 
sector  and  therefore  would  not  require 
federal  funds,  further  reducing  costs. 
The  responses  to  comments  also 
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Albrcwfully  evaluating  pubHc 
oonunants  throughout  the  planning 
prooeaa.  inchiding  commanta  on  tha 
Draft  and  Final  GMPfElS,  tha  aalsctad 
action  beat  aooompliahaa  the 
moDument's  lagialalad  purpoaa  to 
provide  a  canter  far  conliiiuiiig 
palaontological  raaaarch  and  education, 
ft  balanoea  the  statutory  miaalon  of  the 
National  Park  Swica  to  provide  loog- 
tenn  protection  of  monument  raaouvoaa 
and  ^gniflcance  while  allowing  for 
appropriate  levels  of  visitor  use  and 
appropriate  means  of  visitor  aoioymant. 
llie  selected  action  also  beat 
accomplishes  identified  managament 
goals  and  desired  futiue  conditions, 
with  the  iswart  anvironmental  impacts. 

Support  for  the  selected  action  and 
monument  purpose  has  been  generally 
widespread  and  strong,  as  described  in 
the  Final  GMP/BIS.  No  comments  or 
protests  war*  raoeived  on  the  final  plan 
and  environmental  Impact  statement 
during  the  30-day  no-action  period  that 
the  document  was  available  to  the 
public. 

Conclusion:  The  shove  hdon  and 
considerations  warrant  selecting 
Alternative  2.  identified  a»  the  propoeed 
action  in  the  draft  document  (and  as 
modified  in  the  Hnal  GMP/EIS),  aa  the 
general  management  plan  for  HagMHia 
Fossil  Beds  National  Monument.  The 
selected  action  will  be  implemented  as 
described,  and  a  final  dotnunent 
including  only  the  selected  action  will 
be  printed  and  made  available  to  aid  in 
implaaMiMtaig  the  plan. 

Dated:  Saplsmbar  23, 1M6. 
WiWasi  C  Waltara. 

DaputyFUd  Dinctor.  Padfic  Wmt  Arm. 
(FR  Doc.  96-24822  PiM  •-2»-«6;  •:4ft  aa] 
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r:  United  Stalaa  hitamatioaal 
Tade  Commiaaion. 


Institution  of  antidumping 
investigatien  and  scheduling  of  a 
preliminary  phaae  InveatisBtkia. 


;  The  Comasiasion  hereby  gi 
notice  of  the  institution  of  an 
inveatigetion  and  conunenceroent  of 

gralimhiary  phaae  antidumping 
iveatlsatioa  No.  731-TA-752 


(Preliminary)  under  secUon  733(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C  ie73b(a)) 
(the  Act)  todet«mine  whether  there  is 
a  roeaonshln  indlcatian  that  an  industiy 
in  the  United  Stalaa  is  matarially 
in)ured  or  threatened  with  matarial 
in)ury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
iQports  man  China  (x  cvanvfiah  tail 
meat,  whather  fresh  or  frozen,  provided 
for  in  s«ihheedingi  0306.19.00  and 
0306.29.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  Stated  that  are 
alle^d  to  be  sold  in  the  United  Stataa 
at  leaa  than  fair  value.  Unless  the 
Department  of  Comroaroe  extends  the 
time  for  initiation  pursuant  to  aaction 
732(cXl)(B)  of  the  Act  (19  U.S.C 
ie73a(c)(l)(B)).  the  Commission  most 
reach  a  preliminary  determination  in 
antidumping  invaatigationa  in  45  dajrs, 
at  in  this  caae  by  November  4, 1996. 
The  Commission's  views  ara  due  at  the 
Departmant  of  Conunerca  within  five 
hiiainaaa  dajrs  thereafter,  or  by 
November  12. 1996. 

For  further  informaticm  concerning 
the  conduct  of  this  inveatigation  and 
rulea  of  ganaral  application,  consult  the 
Conunission's  Rulaa  of  Practice  and 
Prooedurs.  pert  201.  aubparts  A  through 
E  (19  CFR  part  201).  and  part  207. 
subpacta  A  and  B  (19  CFK  part  207).  aa 
'    1  in  61  FK  37816  (July  22. 1996). 
I OAIS:  September  20. 1996. 
POMM-nONOOMTACT:  Brad 
Hudgans  (202-205^169),  Office  of 
Inveatigations,  U.S.  international  Trade 
Commisaian,  300  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaind  persons  can  obtain 
infdmatien  on  tUa  matter  by  contacting 
the  Commiaaion 's  IDD  terminal  on  202- 
205-1610.  Parsons  with  mobility 
impainnants  %ifho  will  need  apadal 
asdstanoa  in  gaining  acceastothe 
Commission  should  contact  the  Office 
of  the  Secretary  at  262-205-2000. 
General  Infansatiaa  aaaoeiBii^  the 
ConuniaaleB  aay  alao  be  obtained  by 
ei  f  naali^  Iti  intasnst  nerrnr  fhttpY^ 
www  jMilc^ev  or  ftp://ftp.uailc^Bpv). 

'ANY  I 


investigation  as  parties  must  file  an    . 
entry  ofappearance  with  the  Secretary 
to  the  Commisaian,  as  provided  in 
sections  20l.ll  and  207.10  of  the 
Canunisaion's  rules,  not  later  than  seven 
days  after  publication  of  this  notice  in 
the  Federal  leglsisr.  Industrial  uaers 
and  (if  the  merdiandise  under 
investigation  is  sold  at  the  retail  level) 
repreamtative  consumer  organizatians 
have  the  right  to  appear  as  parties  in 
Conunission  antiduinping 
investigations.  The  Secraiary  will 
prspare  a  public  service  list  containing 
the  namaa  and  addreaaes  of  all  persons, 
or  their  representatives,  who  are  parties 
to  this  investigation  upon  the  expiration 
of  the  period  for  filing  entries  of 
appearance. 


(BPQ  Under  aa 
(APO) 


aisd  BPI  Service  Ual 

Pursuant  to  section  207.7(a)  of  the 
Commisaian 's  rules,  the  Secretary  will 
make  BPI  gathered  in  this  investigation 
available  to  auduvised  applicants 
representing  interested  putiea  (as 
defined  in  19  U.S.C  1677(s))  who  am  , 
parties  to  the  investigation  under  the 
APO  issued  in  the  investigation, 
provided  that  the  application  is  made 
not  later  than  seven  days  after  the 
publicatirax  of  this  notice  in  the  Federal 
KagiMar.  A  separate  service  list  will  be 
maintained  by  tlie  Secretary  for  thoee 
perties  authorised  to  receive  BPI  under 
the  APO. 


This  Investigation  is  being  instttuted 
in  response  to  a  petition  filed  <« 
Septeaober  20. 1996.  by  the  i/wisiana 
Crawfish  CoaUtion,  Breaux  Bridge.  LA. 
and  Camaiasianer  Bob  Odom. 
Louisiana  Department  of  Agricuhura  ft 
Foraatoy,  JMen  Kouga,  LA. 


I  <other  than  petitiai 
wiahiag  to  participate  in  the 


"nie  Comraiasion's  Diractor  of 
Operations  has  scheduled  a  ccxiference 
in  connection  wMi  this  investigation  for 
9:30  a.m.  on  October  11, 1696,  at  the 
U.S.  International  Trade  Commission 
Buildi^.  500  E  Stieet  SW.,  Washington, 
DC  Parties  wishi^  to  participale  in  die 
oanfvanoe  should  coi^Bct  Brad   ' 
HudgaM  (262-205-3166)  not  latartbaB 
October  6, 1696,  to  artanga  for  their 
appeeranca.  Parties  in  support  of  the 
iapoeition  of  antkhunping  dutiea  in 
this  investigation  and  {Mrtiea  in 
opposition  to  A*  impoaitian  of  sudi 
dutiea  will  each  he  ceHectively 
allocated  one  hour  within  which  to 
make  an  osal  praaentarton  at  the 
conforenoe.  A  nonperty  who  has 
teatimmiy  that  nwy  aid  the 
Commisaien's  delflMrations  may  request 
parmiaaian  to  pcaaent  a  abort  I 
at  the  confweaoe. 


As  prtnridad  in  sectieau  201.8  and 
207.15  of  Ihe  CemiiMJon's  qiles,  any 
person  may  submit  to  the  Commission 
on  or  before  October  17, 1966,  a  written 
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brief  containing  information  and       '  ' ; 
arguments  pertinent  to  the  sobiect  ^^ 
matter  of  the  investigation.  Parties  may 
file  written  testimiuiy  in  connection 
with  their  presentation  at  the  confermce 
no  later  than  three  days  before  the 
conference.  If  briefs  or  ivritten  '       -    - 
testimony  contein  BPI,  they  must    '^'  ^■''' 
conform  with  the  requirements  of 
sections  201.6,  207.3,  and  207.7  of  the 
Commission's  rules. 

In  accordanf»  with  sections  201.16(c) 
and  207.3  of  the  rules,  each  document 
filed  by  a  party  to  the  investigation  must 
be  served  on  all  other  parties  to  the 
investigation  (as  identified  by  either  the 
public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

AiiiiaiHj;  This  investigation  is  being 
conducted  under  authority  of  title  VII  dTthe 
Tariff  Act  of  1930:  this  notice  is  published 
pursuant  to  section  207.12  of  the 
Conunission's  rules. 

Issued:  September  23, 1996.  ^  . 

By  order  of  the  Commission. 

Secratoiy. 

|FR  Doc  96-24810  Filed  9-26-96;  8:45  dm] 


DEPARTMBIT  OF  JUSTICE 

Nottco  of  LodQioQ  qI  CofiMni  Decveo 
Furauam  to  llw  r 


CompeneaHon  and  LiabMly  Act 

In  accordance  with  Departmental 
policy,  28  C.F.R.  50.7  and  42  U.S.C. 
9622(d)(2),  notice  is  hereby  given  that 
on  September  17, 1996.  a  propoeed 
Consent  Decree  in  United  States  v.  ABB 
Vetco  Gray,  Inc.,  et  al..  Civil  Action  No. 
96-6518  KMW.  was  lodged  with  the 
United  States  District  Court  for  the 
Central  District  of  California.  That 
action  was  brought  against  defendants 
pursuant  to  Sections  106  and  107  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA).  42  U.S.C.  9606,  9607. 
and  Section  7003  oS  the  Resource 
Conservation  and  Recovery  Act  (RCRA), 
42  U.S.C.  6973,  for  cleanup  of.  and 
payment  of  certain  costs  to  be  incurred 
by  the  United  States  at  the  Casmalia 
Resources  Hazardous  Waste 
Management  Facility  in  Casmalia  (Santa 
Barbara  County),  California. 

Under  the  consent  decree,  the  settlors 
will  perform  the  first  phase  of  cleanup 
at  the  Site  and  pay  certain  costs  to  be 
incurred  by  the  United  States 
concerning  this  work.  Subject  to 
available  funds,  they  will  also  perform 


an  additional  phase  of  ^to  cleanup.  In 
exchange  for  these  commitments,  the 
settlors  will  receive  pwtial  covenanta 
not  to  sue  for  the  fKdlity  under  common 
law  and  sections  106  and  107  of 
CERCLA  and  Section  7003  of  RCRA. 

The  Department  of  )ustk»  will  raceive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  commente 
relating  to  the  proposed  Consent  Decree. 
Commente  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530,  and  should  refer 
to  Ignited  States  v.  ABB  Vetco  Gray, 
Inc.,  et  al.,  D.J.  Ref.  9a-7-l-61lA. 
(Commenters  may  request  an 
opportunity  for  a  public  hearing  in  the 
affected  area,  in  accordance  with 
Section  7003(d)  of  RCRA.) 

The  proposed  Consent  Decree  may  be 
examined  a  the  Office  of  tlie  United 
States  Attorney.  Central  IMstrict  of 
California.  300  N.  Los  Angeles  Street. 
Los  Angeles,  CA  90012,  and  at  Region 
DC.  Office  of  the  Environmental 
Protection  Agency,  75  Hawthorne 
Street,  San  Francisco,  CA  94105,  and  at 
the  Consent  Decree  Library,  1120  G 
Street,  NW,  4th  Flow,  Washington,  DC 
2000S,  (202)  624-0892.  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Dea«e  Library,  1120  G  Street, 
NW.,  4th  Floor,  Washington,  DC  20005. 
In  requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $69.25  for  the 
entire  decree,  with  signature  pages  and 
appendices  payable  to  the  Consent 
Decree  Library  (25  centa  per  page 
reproduction  cost).  (You  may  also  pay 
$35.25  for  the  decree  without  signature 
pag^s  or  Appendices,  and/or  $14.00  for 
the  signature  pages,  and/or  $20.00  for 
the  appendices.) 
WaHcerl 


Deputy  Chief,  Environwentai  Enforcement 

Section,  Environment  and  Natural  Resources 

Division. 

(FR  Doc  96-24837  Filed  9-26-96;  8:45  am] 

IMM-M-M 


Holloa  of  Lodging  of  ( 
^riMwHtotNar 
CnvlranmanM  Raapanaa,  % 

,  and  LJaMMy  Act 


Notice  is  hereby  given  that  a  proposed 
consent  decree  in  United  States  v. 
American  Recovery  Company,  et  al.. 
Civil  Action  No.  95-1590,  was  lodged 
on  September  17, 1996  with  the  United 
States  EHstrict  Court  for  the  Western 
District  of  Pennsylvania.  The  Consent 
Decree  requires  defendants  USX 
Corporation.  American  Recovery 
Company,  and  Cam^ie  Natural  Gas 


Company  to  pay  $245,000  to  reumbmaai 
a  portion  of  me  United  States'  pest  coats 
associated  with  the  investigation  and 
clean  up  of  the  Municipal  ft  Industrial  '* 
Disposal  Cmnpany  SupOTfimd  Site 
("Site"),  located  in  Ettzriieth  Township, 
Pennsylvania. 

The  Department  of  Justice  vrill 
receive,  for  a  period  of  thirty  (30)  day 
bam  the  date  of  this  publicatioa, 
comments  relating  to  the  proposed 
consent  decrees.  Ccunmento  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Nc^nral  Resouroes  Divisitm,  Department 
of  Jastice,  Washington,  D.C  20530,  md 
should  refer  to  United  States  v. 
American  Recovery  Company,  et  al.. 
DC^  Ref.  #90-11-2-949. 

llie  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  633  Poat  Office  ft 
Courthouse,  7th  ft  Grant  Straeto, 
Pittsburgh,  PA  15219:  the  Region  IH 
Office  of  the  EnviitMunental  Protection 
Agency.  841  Chestnut  Building. 
Philadelphia.  Pennsylvania  19107;  and 
at  the  Consent  Decree  library,  1120  G 
Street,  N.W.,  4th  Floor,  Washington. 
D.C.  20005.  (202)  624-0692.  A  copy  of 
the  proposed  consoit  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  1120  G  Street,  ■ 
N.W..  4th  Floor.  WasUngton.  D.C. 
20005.  In  requesting  a  copy  please  refer 
to  the  referenced  case  and  enclose  a 
check  in  the  amount  of  $4.75  (25  oenta 
per  page  reproduction  costa).  payable  to 
the  Consent  Deoee  Library, 
WailBvSi^lh, 

DeputyChief,  Environmenlat  Enforcement 
Section,  Environment  and  Natural  Resources 
Division. 
[FR  Doc  96-24767  Filed  9-2fr-96;  8:45  nnl 


4«is-ei-« 


NoUca  of  Lodaina  of  Conaawt  Pacraa 

ttolhai 


UakHMy  Act 

In  accordance  with  Departmental 
policy,  notice  is  hereby  given  that  a 
pr(^>o8ed  consent  decree  in  United 
,  States  v.  Sadeane  Lang,  Independent 
Executrix  of  the  Estate  of  Donald  R. 
Lang,  Civil  Action  No.  1:94CV57,  was 
lodged  on  August  7, 1996  with  the 
United  States  District  Court  for  the 
Eastern  District  of  Texas,  Beaumont 
Division.  Donald  R.  Lang  was  the  owner 
and/or  operator  at  the  time  of  disposal 
of  hazardous  substances  of  the  Turtle 
Bayou  Superfund  Site  (also  known  as 
the  Petro-Chemical  Systems,  Inc.  Site) 
("Site"),  located  in  Liberty  County. 
Texas,  approximately  fifteen  miles    . 
southeast  of  the  Qty  of  Liberty  and ' ' 


5M70 
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^appraxliiMtoly  sixty-five  milM  noitliMSt 
of  HoiMloo.  TwM,  The  Environmental 
Protoctfoa  Afncy  ("EPA")  yid  the 
Department  of  Justice  incumd  and 
oontlnuei  to  incur  cam*  bt  tmpoom 
actiona  at  and  la  conneohno  with  the 
Site.  The  proposed  Conaant  Dacraa 
provides  that  baaed  upon  ■  linitad 
ability  to  pay.  the  Dettndant  will  pay 
$250,000  to  the  United  Stales  of  the  past 
costs  incurred  and  paid  by  EPA  and  the 
Department  of  Justice  through  January 
31. 1990.  The  propoaed  Canaant  Deciaa 
ahio  provides  that  the  United  SUtea 
covenants  not  to  sue  defendant  Sadeaaa 
Lang.  Independent  Executrix  of  the 
Estate  of  Donald  R.  Lang  under  Section 
7003  of  the  Resource  Conaarvation  and 
Recovery  Act  ("RCRAl.  42  U.S.C  6973. 

The  Department  of  Justice  will 
provide  a  RCRA  public  meeting  in  the 
affected  area  if  raquaatad  and  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  and/or  a 
request  for  a  RCRA  public  iiiaalliig 
ahould  be  addiesaed  to  the  Assistant 
Attorney  General  for  the  Environment 
and  Natural  Resources  Division. 
Department  of  Justice,  Washington,  D.C 
20530,  and  should  refsr  to  United  State* 
V.  Sadeane  Lang.  Independent  Executrix 
of  the  Estate  e^  Donald  R.  Lang.  DOJ  Raf. 
•9O-ll>3-709. 

The  propoeed  consent  degree  may  be 
examined  at  the  Office  of  the  United 
Stalaa  Attorney,  350  Magnolia  Avenue, 
Suite  150.  Beaumont.  Texas  77701;  the 
Region  VI  Office  of  the  Environmental 
Protection  Agency.  1445  Ross  Avenue. 
Dallas.  Texas  75202;  and  at  the  Consent 
Decree  Ubrary,  1120  G  Street,  N.W..  4th 
Floor.  Washington.  D.C.  20005,  (202) 
624-0892.  A  copy  of  tlie  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street.  N.W.,  4th 
Floor.  Washington,  D.C  20005.  In 
requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  cheak  in 
the  amount  of  $6.75  (25  cents  per  page 
reproduction  coats),  payable  to  the  _ 
Consent  Decree  Library. 
leelGraas, 

Chief,  Environmental  Enforcement  Section. 
|FR  Doc  90-24838  Filed  9-2ftT«6:  8:45  ami 
Mi»-ai-4i 


SyMamof 


[AAO/ A  Order  No.  1  t«-4l| 
PrfvaoyAotof1974; 


"Dapaitmont  of  Juatioa  Call  Detail 
Reoorda.  Juatica/JMD-012." 

9  U.S.C  552a(eH4)  and  (11)  provlda 
that  the  public  be  given  a  30-day  pasiod 
in  which  to  oommant  on  the  routine 
usaa  of  a  naw  sytfaai.  ThaOffioa  of 

^^■ig » and  Budoet  (OMB).  whidi 

haa  oaanight  reapooaiDility  under  the 
Act,  requires  a  40-day  period  in  which 
to  review  the  propoeed  system. 
Thiiifieii.  pkiaae  submit  any  coounents 
by  October  28. 1996.  The  public,  OMB. 
and  the  Congrsas  are  invited  to  submit 
comments  to  Patricia  E.  Neely.  Program 
Analyst.  Infonnation  Management  and 
Security  Staff.  Justice  Management 
Division.  Dopartmant  of  Justice, 
Weshington.  DC  20530  (Room  650.  ' 
WCTR  Building).      <      .       ' 

In  acooidanoe  wMi  5  U.S.C  552a(^). 
the  D^MTtment  has  provided  a  report  on 
this  system  to  OMB  and  the  Congress. 

The  system  description  is  printed 
below. 

Dslad:  Ai^ust  28, 1908. 
Slifhwl-Plllili. 
AMeietont  AtUMuey  Genentfot 
Adaiinittratlam, 


Department  of  Justice  (DOJ)  Call  ' 
DataU  Records,  )uatica/)MD-012. 

avsivi  boCATKMa 

Talaoommunications  Services  Staff, 
Justice  Management  Division, 
Department  of  Justice,  Washington. 
D.C.  20530.  (Most  of  the  records  are 
electronic,  and  the  scope  of  such 
electronic  records  includes  calk  made 
to  or  from  DO)  telephones  serviced  by 
the  Washington  Area  Switch  Program.) 


CA 


Pursuant  to  the  provWom  of  (ha 
Privacy  Act  of  1974  (5  U.S.C.  552a),  the 
Justice  Management  Division  i> 
establishing  a  system  of  records  entitled 


aaanvBUAia 


Individuals  originating  calls  from  DOJ 
telephtmes  and  individuals  receiving 
such  calls:  individuals  placing  calls  to 
and/or  charging  calls  to.  DOJ 
telephones:  and  Individuals  receiving 
such  calls,  and/or  accepting  any  charges 
therefor.  The  primary  record  subjects 
are  former  and  current  IX^  employees, 
as  well  as  individuals  employed  under 
anyemployment  arrangement  such  as  a 
contract  or  cooperative  agreement; 
granteea;  or  other  persons  performing  a 
•arvioe  on  behalf  of  DOJ.  faiddental  to 
the  coverage  of  the  primary  record 
subjects  are  non-employees  who  may  be 
identified  by  telephone  number  during 
an  inquiry  or  inveatigation  relating  to  a 
potential  improper  or  unofficial  use  of 
Government  telephones  or  other  illegal 
or  improper  activity  by  the  primary 
record  sut^ad. 


CATKMMca  OF  RBOoaoe  M  TMi  avaroKt 

Records  in  this  system  of  records 
relate  to  telephone  calls  placed  to  and 
from  DOI  telephonea. 

Racoros  may  include  such 
infanoatiani  as  the  number  called  from, 
the  number  called,  time  and  date  of  call, 
duration,  disposition  and  cost  of  the  call 
and/or  diatgea  accepted.  originaMoa 
and  destinatian  <rf  the  call,  and  the  DOJ 
component  to  which  the  relevant 
telai^one  numban  are  assigned.  Call 
activity,  e.g.,  "no  answer"  may  also  be 
reccnded.  In  addition,  the  system  may 
include  copies  of  related  records,  e.g., 
my  periodic  summaries  which  may 
have  been  compiled  to  reflect  the  total 
number  of  long  distance  calls  made. 

The  database(s)  fron  which  telephone 
numbers  are  retrieved  will  not  contain 
names  or  similar  personal  identifiers 
such  as  the  social  security  number. 
However,  because  of  the  evolution  of 
the  technology  which  permits  the 
electronic  recording  of  the  origination 
and  destination  of  telephone  calls,  a 
name  may  be  associated  with  the 
telephone  number. 


MiTNoamr  ran  MABfTSMNet  or  TM  avarwE 
This  S3rstem  of  records  is  maintained 
pursuant  to  44  U.S.C  3101.  which 
authoriaes  agencies  to  create  and 
preserve  records  documenting  agency 
organizations,  functions,  procedures, 
and  transactions;  31  U.S.C  1348(b) 
which  authorixes  the  use  of 
appropriated  funds  to  pay  fw  long 
^jtf  wrw  calls  only  if  required  for 

official  business  or  necessary  in  the 

interests  of  the  Government;  and  41  CFR 
Subpart  201-21.6  (FIRMR)  and  Section 
128-1.5006-4  (JPMR)  which  authorises 
certain  uaas  of  Cxovemment  telephone 
systems. 


Information  in  this  system  of  records 
is  used  by  DOJ  managers  and  employees 
to  plan  and  manage  telephone  services 
in  an  efficient  and  economical  manner 
and  to  otherwise  perform  their  official 
duties.  Such  use  may  Include  access  by 
auditors  and  investigators  such  as  that 
authorized  by  the  Inspector  General  Act 
of  1978.  DOJ  managers  may  use  the 
records  in  this  system  to  assign   . 
responsibility  for  long  distance 
telephcme  cans;  to  certify  that  long 
dirtanoe  telephone  calls  made  by  DOJ 
employees  were  made  to  conduct 
Government  business  or  were  otherwise 
authorized;  to  tnftiate  action  to  recover 
the  cost  of  iaproaar  and/or  unofTicial 
long  «**«*«"**  calu;  where  apprt^riate. 
to  initiate  disciplinary  or  other  such 
action:  and/or  where  the  racord(s)  may' 
appear  to  indicate  a  violation  or 
potential  violation  of  law.  refer  such 
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reoord(s)  to  the  appropriate  investigative 
arm  of  DOJ.  or  pthw  law  enforcement 
agmicy  for  investigaticMi. 


TNi 


^Mnoma 

CA- 

OFaucNuac: 


IMMTAa«DMTNi 

OFI 


The  Department  does  not  noimalfy 
discloee  recoards  from  this  system  of 
records.  However,  in  the  event  it  is 
appropriate,  disclosure  of  relevant 
information  may  be  made  in  accordance 
with  the  disclosure  provisions  dted 
below. 

1.  To  members  of  Qmgress  or  staff  to 
respond  to  inquiries  made  on  behalf  of 
individual  constitumits  that  are  record 
subjects. 

2.  To  representatives  of  the  General 
Services  Administration  and/w  the 
National  Archives  and  Records 
Administration  who  are  conducting 
records  management  inspections  under 
Uie  authority  of  44  U.S.C  2904  and 
2906. 

3.  To  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  unless  it  is 
determined  that  the  release  of  the 
specific  information  in  the  context  of  a 
particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

4.  To  respond  to  a  Federal  agency's 
request  made  in  coimecticm  with:  The 
hiring  or  retention  of  an  employee;  the 
issuance  of  a  security  clearance;  the 
conduct  of  a  security  or  suitability 
investigation  or  pursuit  of  other 
appropriate  personnel  matter;  the 
repmting  of  an  investigation  on  an 
employee;  the  letting  of  a  contract;  or 
the  issuance  of  a  grant,  license,  or  other 
benefit  to  an  employee  by  the  requesting 
agency,  but  only  to  the  extent  that  the 
infonnation  disclosed  is  relevant  and 
necessary  to  the  requesting  agency's 
decision  on  the  matter. 

5.  To  a  telecommunications  company 
or  other  provider  of  services  to  permit 
servicing  of  the  account  or 
communications  equipment;  or         « 
otherwise^to  such  contractms.  grantees, 
or  volunteere  as  are  performing  a  service 
or  working  under  a  related  contract.   ^ 
grant,  cooperative  agreement,  or  other 
employment  arrangement. 

6.  To  provide  call  detail  or  call  detail 
related  information  to  individuals 
covered  by  the  system  or  to  any 
person(8)  who  may  assist  in  identifying 
and  determiiTing  their  own  or  other 
individual's  responsibility  for  telephone 
calls. 

7.  In  response  to  a  request  for 
discovery  or  for  the  appearance  of  a 
witness,  to  the  extent  that  what  is 
disclosed  is  relevant  and  necessary  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 


8.  To  an  actual  or  potential  party  or 
his  or  her  attorney  for  the  purpose  of 
negotiati(Hi'or  discussion  on  such 
mattws  as  setUement  of  the  case  or 
matter,  or  informal  discovery 
proceedings.  "   """"^ 

9.  In  the  event  that  material  in  dda 
sjrstem  of  records  appean  to  indicate  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal,  or  regulatory  in 
nature,  and  wh^her  arising  by  general 
statute,  or  by  regulation,  rule,  or  order 
issued  pursuant  thereto,  the  relevant 
records  may  be  disclosed  to  the 
appropriate  agency,  whether  Federal, 
State,  local,  or  foreign,  charged  with  the 
responsibility  therefor. 

10.  In  a  proceeding  before  a  court  or 
adjudicative  body  before  which  the  DOJ 
(including  any  component  of  DOJ)  is 
authorized  to  appear,  when  any  of  the 
following  is  a  party  to  litigation  or  has 
an  interest  in  litigation  and  such  records 
are  determined  by  the  DOJ  to  be 
arguably  relevant  to  the  litigation:  Hie 
DOJ;  any  employee  of  the  DOJ  in  his  or 
her  official  capacity;  or  any  employee  of 
the  DOJ  in  his  (w  her  individual  capacity 
where  the  DOJ  has  agreed  to  represent 
the  employee;  or,  the  United  States, 
where  the  DOf  determines  that  the 
litigation  is  likely  to  affect  it  or  any  ot 
its  subdivisions. 

11.  In  producing  siufimary  descriptive 
statistics  and  analytical  studies  in 
support  of  the  function  for  which  the 
records  are  collected  and  maintained,  or 
for  related  workforce  studies.  While 
published  studies  do  not  contain 
individual  identifiws  such  as  a  name 
and  social  security  nimiber,  in  some 
instances  the  selection  of  certain  data 
elements  included  in  the  study  may 
make  it  possible  for  one  to  identify  the 
individual  by  inference. 

12.  To  an  official  of  another  Federal 
agency,  the  information  he  or  she  needs 
to  know  in  the  performance  of  his  or  her 
official  duties  in  performing  data 
analyses  or  otherwise  reconciling  or 
reconstructing  data  files  in  support  of 
the  functions  for  which  the  records  were 
collected  and  are  maintained. 

13.  To  the  current  empfoyer  to  effect 
salary  or  administrative  offsets  to  satisfy 
an  indebtedness  incurred  for  unofficial 
telephme  calls;  to  Federal  agencies  to 
identify  and  locate  former  employees  for 
the  purpose  of  collecting  such 
indebtedness,  including  coUectfon 
through  administrative  or  salary  offsets, 
or  tax  refund  offisets.  Identifying  and 
locating  former  employees,  and  the 
subsequent  referral  to  such  agencies  for 
offset  purposes,  may  be  accomplished 
throu^  authorized  computer  matching 
programs.  Disclosures  will  be  made  only 
when  all  procedural  steps  established 
by  the  Debt  Collection  Act  of  1982  and/ 


or  the  Qmiputer  Matdiing  and  PiivKjr 
Protecti(m  Act  of  1988.  as  appropriate, 
have  been  taken. 


Reccwds  are  stored  in  electnmic  form 
and  on  papw. 


Records  are  retrieved  by  billing 
accotmt  code  and  by  (Miginating  and 
destination  telephone  number. 


Access  is  limited  to  those  who  have 
a  need  to  know.  Specifically,  only   - 
telecommunications  managere  and 
opoations  support  and  maintenance 
persoimel  (including  those  empfoyed 
for  such  purposes  under  inten^ncy 
agreements  or  other  employment 
arrangements)  have  access  to  automated 
records  and  magnetic  storage  media. 
These  records  are  kept  in  a  lodwd  room 
with  controlled  entry.  The  use  of 
password  protection  identification 
features  and  other  automated  data 
processing  system  protection  m^hods 
restrict  access. 

Similarly,  appropriate  security 
measures  are  taken  to  protect  authorised 
access  to  the  paper  reoords.  Only  DOJ 
component  heads  and  their  designated 
representatives;  managere;  and.  as 
necessary  and  appropriate,  the 
employees  assigned  the  respective 
telephone  numbere;  and 
telecommunications  managers 
(including  those  employed  under 
interagency  or  other  employment 
arrangements)  may  have  access.  Records 
will  be  transmitted  writh  a  protective 
cover  which  will  include  instructions 
regarding  the  security  precautions 
which  must  be  taken  during  the 
handling  and  disposition  thereof. 
-    All  records,  both  paper  and 
automated,  are  located  in  buildings  with 
restricted  access. 


Destroyed  after  three  years,  or  after 
audit  by  the  General  Accounting  Office. 
which  is  sooner. 


tV«TEM  MANAQBtt  AND  i 

Director.  Telecoimmmications 
Services  Staff,  Justice  Management 
Division,  Department  of  Justice,  600  E. 
Street,  NW.,  Room  3036.  Washington,     . 
DC  20530. 

MOTWCATWW  PWOCtDUaC. 

To  determine  whether  the  system  may 
contain  records  relating  to  you,  write  to 
the  System  Manager  identified  above. 
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I  Access  PROCaXMC: 
Same  as  "Notincation  Prooaduie" 
above.  Provide  name,  anianed 
telephone  number,  and  a  deecription  of 
information  being  sought,  including  the 
time  ftame  duHng  which  the  recorcRs) 
may  have  been  generated.  l>rovide 
verification  of  identity  as  instruclsd  in 
28  CFR.  §  16.41(d). 


See  "Notification  Prooedure"  and 
"Record  Accesa  Procedure"  above. 
Identify  the  information  being 
contested,  the  reason  for  contesting  it. 
and  the  correction  requested. 


MCOnO  SOUMCC  CA1 

Most  records  are  generated  internally, 
i.e.,  telephone  assignment  records: 
billing  statements:  call  detail  listings; 
individuals  coveted  by  the  system:  and 
management  officials. 

•VStOM  naVTB)  FHOM  CaiTAM  MMyMHOM 

OF  TMC  act: 
None. 

(PR  Doc.  9»-24S36  Pilfld  0-26-96;  8:43  ami 

I  ooos  4«ta-at-« 


AntitnMt  DtvlakNi 


United  Slelee  V.  Jacor 
Oommuntcations,  Inc.  el  el.;  Propoeed 
ModMed  FInaiJudgmefrt 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  Section  16(b)  through  (h).  that 
a  proposed  Modified  Final  Judgment 
has  been  filed  with  the  United  States 
District  Court  for  the  Soutbnm  District 
of  Ohio  in  United  Statm  ofAmarica  v. 
facor  Communications.  Inc.  et  al..  Qvil 
Action  C-1-96-757.  The  Complaint  in 
this  case  alleged  that  the  proposed 
acquisition  of  Citicasters.  Inc.  by  )acor 
Communications.  Inc.  would  tend  to 
lessen  competition  substantially  In  the 
sale  of  radio  advertising  in  Cincinnati. 
Ohio  and  the  surrounding  areas  in 
violation  of  Section  7  of  the  Clayton 
Act.  15  U.S.C.  18.  The  Modified  Final 
Judgment  is  substantially  similar  to  the 
proposed  Final  Judgment  filed  on 
August  5, 1996.  The  modifications 
ensure  that  JaCor  will  provide  prior 
notice  to  the  Department  of  Justice 
before  it  acquires  aay  interest,  including 
any  financial,  security,  loan,  equity  or 
management  interest,  in  any  non-Jacor 
radio  station  in  the  Qncinnati  area. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  responses  thereto,  will 
be  published  in  the  Federal  Regislar 
and  filed  with  the  Court.  Comments 
should  be  directed  to  Donald  J.  Russell, 
Chief.  TeleGommunications  Tasli  Force, 


Antitrust  Division,  Department  of 
Justice,  555  4th  Street,  N.W.,  Room 
8104,  Washington.  D.C  20001. 


DiractorofOpmutiom. 

Stipidatiea 

It  is  stipulated  by  and  between^ 
undersigned  parties,  by  their  respective 
attome]rs.  that: 

A.  The  parties  te  this  Stipulation 
i^vee  to  modify  Section  DC  of  the 
propoeed  Pinal  Judgment  filed  with  the 
Court  on  August  5,  1996.  as  shown  in 
the  attached  Modified  Final  Judgment. 
The  parties  agree  that  the  propoeed 
Modified  Final  Judgment,  filed  with  this 
Stipulation,  shall  supersede  the  original 
propoeed  Final  Judgment.  The  parties 
further  agree  that  in  all  other  respects, 
the  provisions  of  the  Stipulation  filed 
with  the  Court  on  August  5, 1906  shall 

-  remain  in  effect. 

B.  The  peities  consent  that  the 
Modified  Final  Judgment  in  the  form 
attached  may  be  filed  and  entered  by  the 
Court,  upon  any  party's  or  the  Court's 
own  motion,  at  any  time  after 
compliance  with  the  requbements  of  the 
Antitrust  Procedures  snd  Penalties  Act 
(15  U.S.C.  16).  «rithout  further  notice  to 
any  party  or  other  proceedings, 
provided  that  Pleintiff  has  not 
withdrawn  its  consent,  which  it  may  do 
at  any  time  before  entry  of  the  proposed 
Final  Judgment  by  serving  notice  on  the 
defiBndants  and  by  filing  that  notice 
with  the  Court 

C  The  parties  shall  abide  by  and 
comply  with  the  provisions  of  the 
profKMsd  Modified  Final  Judgment 
pending  entry  of  the  Modified  Final 
Judgment,  and  shall,  from  the  date  of 
the  filing  of  this  Stipulation,  comply 
with  all  the  terms  and  provisions  of  the 
proposed  Modified  Final  Judgment  as 
though  the  same  were  in  full  force  and 
effect  as  an  order  of  the  Court. 

D.  In  the  event  plaintiff  withdraws  its 
consent,  as  provided  in  paragraph  (A) 
above,  or  if  the  proposed  Final 
Judgment  is  not  entered  pursuant  to  this 
Stipulation,  this  Stipulation  shall  be  of 
no  effect  whatever,  and  the  making  of 
this  Stipulation  shall  be  without 
preiudics  to  any  party  in  this  or  any 
other  proceeding. 

E.  All  parties  agree  that  this 
agreement  can  be  signed  in  multiple 
countei^parts. 

Dated:  September  12. 1906. 


For  the  Plaintiff: 
Nancy  M.Goodman. 

AasMojit  Ohisf.  T^ecommuaicationt  Task 
Faroe. 

Andrew  S.  Cowan. 

Attorney,  Talecommunicationt  Task  Force, 
U.S.  Department  of /ustice,  Antitruat  Division. 
555  4di  Street  N.W.,  Room  8104.  Washington. 
DC  20001.(202)  514-5631. 

For  the  Defended. 
Thomas  B.  Lsavy,  " ;'  .'!:' 
Counsel  for  foeorCBihmaidoations,  inc. 
Tom  D.  Smith, 
Counsel  for  Gticasten.  Inc. 

Modified  Final  Judgment 

Whereas,  plaintiff,  the  United  States 
of  America  having  filed  its  Complaint 
herein  on  August  5, 1996,  and  plaintiff 
and  defendants,  by  their  respective 
attorneys,  having  consented  to  the  entry 
of  this  Final  Judgment  without  trial  or 
adjudication  of  any  issue  of  fact  en*  law 
herein,  and  without  this  Final  Judgment 
constituting  any  evidence  against  or  an 
admission  by  any  party  with  respect  to 
any  issue  of  law  or  fact  herein; 

And  whereas,  defendants  have  agreed 
to  be  bound  by  the  provisions  of  this 
Final  Judgment  pending  its  approval  by 
the  Court; 

And  whereas,  the  essence  of  this  Final 
Judgment  is  prompt  and  certain 
divestiture  of  certain  assets  to  assure 
that  competition  is  not  substantially 
lessened; 

And  whereas,  plaintiff  requires  Jacor 
to  make  certain  divestitures  for  the 
purfiose  of  remedying  the  loss  of 
competition  alleged  in  the  Complaint: 

And  whereas,  defendants  have 
represented  to  plsintiff  that  the 
divestitures  ordered  herein  can  be  made 
and  that  Jacor  will  later  raise  no  claims 
of  hardship  or  difficulty  as  grounds  for 
asking  the  Court  to  modify  any  of  the 
divestitiira  provisions  contained  below; 

Now,  thwefore.  before  the  taking  of 
any  testimony,  and  without  trial  or 
adjpdication  of  any  issue  of  fact  or  law 
herein,  and  upon  consent  of  the  parties 
hweto.  it  is  hereby  ordered,  adjudged, 
and  decreed  as  follows: 

/.  Jurisdiction 

This  Court  has  jurisdiction  over  each 
of  the  parties  hereto  and  the  subject 
matter  of  this  action.  The  Complaint 
states  a  claim  upon  which  relief  may  be 
granted  against  the  defendants  under 
Section  7  of  the  Clayton  Act,  as 
amended  (15  U.S.C.  18). 

n.  Definitions 

As  used  in  this  Final  Judgment: 
A.  "Jacor"  means  defendant  Jacor 
Communications,  Inc.,  an  Ohio 
corporation  with  its  headquarters  in 
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Cincinnati,  Ohio  and  includes  its 
successors  and  assigns,  its  subsidiaries, 
and  directors,  officers,  managers,  agents, 
and  employees  acting  for  or  on  behalf  of 
Jacor. 

B.  "Qticasters"  means  defendant 
Citicasters  Inc.,  a  Florida  corporation 
vrith  its  headquarters  in  Qncinnati. 
Ohio,  and  includes  its  successors  and 
assigns,  its  subsidiaries,  and  directors, 
officers,  managers,  agents,  and 
employees  acting  for  or  on  behalf  of 
Qticasters. 

C  "WKRQ  Assets"  means  all  of  the 
assets,  tangible  or  intangible,  used  in  the 
operation  of  the  WKRQ-FM  radio 
station  ("WKRQ")  in  Cincinnati,  Ohio, 
including  but  not  limited  to:  all  real 
property  (owned  or  leased)  used  in  the 
operation  of  WKRQ;  all  broadcast 
equipment,  personal  property, 
inventory,  office  furniture,  fixed  assets 
and  fixtures,  materials,  supplies  and 
other  tangible  property  used  in  the 
operation  of  WKRQ;  all  licenses, 
permits  and  authorizations  and 
applications  therefore  issued  by  the 
Federal  Communications  Commission 
("FCC")  and  other  governmental 
agencies  relating  to  WKRQ;  all 
contracts,  agreements,  leases  and 
commitments  of  Citicasters  pertaining  to 
WKRQ  and  its  operations;  all 
trademarks,  service  marks,  trade  names, 
copyrights,  patents,  slogans, 
programming  materials  and  promotional 
materials  relating  to  WKRQ;  and  all  logs 
and  other  records  maintained  by 
Qticasters  or  WKRQ  in  connection  with 
the  station's  business.  For  all  assets 
used  jointly  by  WKRQ  and  WWNK-FM 
or  WKRC-TV  prior  to  the  divestiture 
required  by  this  Final  Judgment.  Jacor 
shall  propose  to  plaintiff,  within  7  days 
of  the  consummation  of  the  Jacor/ 
Qticasters  Transaction,  a  plan  for 
dividing  such  assets  among  these 
stations.  Upon  approval  of  the  plan  by 
plaintiff,  the  term  "WKRQ  Assets"  shall 
include  only  those  assets  allocated 
underthe  plan  to  WKRQ. 

D.  "Jacor  Cincinnati  Radio  Station" 
means,  each  broadcast  radio  station  that 
is  licensed  to  a  community  in  the 
Cincinnati  Area,  and  that  Jacor  owns, 
operates,  manages,  or  has  an  interest  in, 
or  for  which  Jacor  sells  more  than  20 
percent  of  its  advertising  time. 

E.  "Non-Jaiicor  Radio  Station"  means 
any  radio  broadcast  station  licensed  to 

a  community  in  the  Cincinnati  Area  that 
is  not  a  Jacor  Cincinnati  Radio  Station. 

F.  "Qncinnati  Area"  means  the 
Qncinnati,  Ohio  DtAA  as  identified  by 
The  Arbitron  Radio  Market  Report  for 
Qncinnati  (Winter  1996). 

G.  "Jacor/Citicasters  Transaction" 
means  the  proposed  acquisition  of 
Citicasters  by  Jacor  contemplated  by  the 


Agreement  and  Plan  of  Merger,  dated  as 
of  February  12. 1096. 

m.  Applicability  "*^^  , 

The  provisicms  of  this  Final  Judgment 
apply  to  each  of  the  defendants,  its 
successors  and  assigns,  it  subsidiaries, 
directors,  officers,  managere.  agents,  and 
employees,  and  all  other  persons  in 
active  concert  or  participation  with  any 
of  them  who  shall  have  received  actual 
notice  of  this  Final  Judgment  by 
personal  service  or  otherwise. 

IV.Di}fe8tituTeofWKRQ 

a.  Jacor  is  hereby  ordered  and 
directed,  in  accordance  with  the  terms 
of  this  Final  Judgment,  within  six  (6) 
months  of  August  5. 1996,  to  divest  the 
WKRQ  Assets  to  a  purchaser  acceptable 
to  plaintiff.  Unless  plaintiff  otherwise 
consents  in  writing,  the  divestiture 
pureuant  to  Section  IV  of  this  Final 
Judgment  or  by  the  trustee  appointed 
pursuant  to  Section  V  shall  be 
accomplished  in  such  a  way  as  to  satisfy 
plaiiUiff.  in  its  sole  discretion,  that  the 
WKRQ  Assets  can  and  will  be  used  by 
the  purchaser  as  a  viable,  ongoing 
business.  The  divestiture,  whether     . 
pureuant  to  Sections  IV  of  V  of  this 
Final  Judgment,  shall  be  made  (i)  To  a 
purchaser  that,  in  the  plaintiffs  sole 
judgment,  has  the  capability  and  intent 
of  competing  effectively,  and  has  the 
managerial,  operational,  and  financial 
capability  to  compete  effectively  as  a 
radio  station  in  the  Cincinnati  Area;  and 
(ii)  pursuant  to  an  agreement,  the  terms 
of  which  shall  not  interfere  with  the 
ability  of  the  purchaser  to  compete 
effectively. 

B.  Defendants  agree  to  use  their  best 
efforts  to  accomplish  the  divestiture  as 
expeditiously  and  timely  as  possible. 
Plaintiff,  in  its  sole  discretion,  may 
extend  the  time  period  for  the 
divestiture  for  two  additional  periods  of 
time  not  to  exceed  sixty  (60)  calendar 
days  in  toto. 

C.  In  accomplishing  the  divestiture 
ordered  by  this  Final  Judgment, 
defendants  promptly  shall  make  known, 
by  usual  and  customary  means,  the 
availability  of  the  WKRQ  Assets. 
Defendants  shall  inform  any  person 
making  a  bona  fide  inquiry  regarding  a 
possible  purchase  that  the  sale  is  being 
made  pursuant  to  this  Final  Judgment 
and  provide  such  person  with  a  copy  of 
this  Final  Judgment.  Defendants  shall 
make  known  to  any  person  making  an 
inquiry  regarding  a  possible  purchase  of 
the  WKRQ  Assets  that  the  assets 
described  in  Section  II  (C)  are  being 
offered  for  sale.  Defendants  shall  also 
offer  to  furnish  to  all  bona  fide 
prospective  purchasers,  subject  to 
customary  confidentiality  assurances. 


all  information  regarding  the  WKRQ 
Assets  customarily  provided  in  a  due 
dilig«ice  process  except  such 
information  sub)ect  to  attorney-client 
privilege  ex  attorney  work-produot 
priviWe.  Defendants  shall  make 
available  such  information  to  plaintiff  at 
the  same  time  that  such  inftwmation  is 
make  available  to  any  other  person. 

D.  Defendants  shall  permit  bona  fide 
prospective  purchasers  of  the  WKRQ 
Assets  to  have  access  to  personnel  and   " 
to  make  such  inspection  of  the  assets, 
and  any  and  all  financial,  operational.    , 
or  other  documents  and  information 
customnily  provided  as  part  of  a  due 
diligence  process. 

V.  Appointment  of  Trustee 

A.  In  die  event  that  Jacor  has  not 
divested  the  WKRQ  Assets  within  six 
months  of  August  5, 1996,  or  within  any 
extension  granted  imder  Section  IV,  the 
Court  shall  appoint,  on  appHcation  of 
the  plaintiff  and  consistent  with  the 
rules  of  the  FCC,  a  trustee  selected  by 
the  plaintiff  to  effect  the  divestiture  of 
the  assets. 

B.  After  the  trustee's  appointment  has 
become  effective,  only  the  trustee  shall 
have  the  right  to  sell  the  WKRQ  Assets. 
The  trustee  shall  have  the  power  and 
authority  to  accomplish  the  divestiture 
at  the  best  price  then  obtainable  upon  a 
reasonable  effort  by  the  trustee,  subject 
to  the  provisions  of  Section  V  and  VI  of 
this  Final  Judgment,  and  shall  have 
other  powers  as  the  Court  shall  deem 
appropriate.  Subject  to  Section  V(C)  of 
this  Final  Judgment,  the  trustee  shall 
have  the  power  and  authority  to  hire  at 
the  cost  and  expense  of  defiradants  any 
investment  bankers,  attorneys,  or  other 
agents  reasonably  necessary  in  the 
judgment  of  the  trustee  to  assist  in  the 
divestiture,  and  such  professionals  or 
agents  shall  be  solely  accountable  to  the 
trustee.  The  trustee  shall  have  the  power 
and  authority  to  accomplish  the 
divestiture  at  the  earliest  possible  time 
to  a  purchaser  acceptable  to  plaintiff, 
and  shall  have  such  other  powers  as  this 
Court  shall  deem  appropriate. 
Defendants  shall  not  object  to  the  sale 
of  the  WKRQ  Assets  by  the  trustee  on 
any  grounds  other  than  the  trustee's 
malfeasance.  Any  such  objection  by 
defendants  must  be  conveyed  in  writing 
to  plaintiff  and  the  trustee  no  later  than 
fifteen  (15)  calendar  days  after  the 
trustee  has  provided  the  notice  required 
under  Section  VI  of  this  Final  Judgment. 

C.  The  trustee  shall  serve  at  the  cost 
and  expense  of  defendants,  on  such 
terms  and  conditions  as  the  Court  may 
prescribe,  and  shall  account  for  all 
monies  derived  from  the  sale  of  the 
asserts  sold  by  the  trustee  and  all  costs 
and  expenses  so  incurred.  After 
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.  Appiovd  by  lbs  Court  of  tbe  tnMlM't 
wTMMnlIng,  including  fast  §ot  te 
aanrioM  and  tboM  of  any  profcMloBab 
and  agnto  raUiiMd  by  (be  tmalM,  all 
ramaining  monlaa  aball  be  paU  to 
dafcndants  and  tba  tnialae'a  at  oteea 
abail  than  be  tanninated.  Hm 
companaarion  of  tuchtnaalaeandaf  any 
pfofcaalonala  and  agama  letaiaad  by  tba 
tnialae  aball  bo  laaawwbia  In  Ugbl  oltba 
valiM  of  the  diveatituie  and  baaed  on  a 
fae  arrangament  providing  the  tniatae 
with  an  incentive  baae  on  the  price  and 
tarms  of  the  diveatitura  and  the  apeed 
with  which  ia  its  aocompUabed. 

O.  DeCandanU  shall  tain  no  actioo  to 
interfiara  with  or  impede  the  tnialee'a 
aooompiiahmant  of  the  diieatitme  of  the 
WKRQ  Aaaets  and  shall  uae  their  beat 
atlorta  to  aaaiat  the  truatae  in 
aoccmpliabing  the  raquirad  diveatitiue, 
including  bast  effbrta  to  effect  all 
neceaaary  regulatory  approvals.  Subfact 
to  a  customary  coofideiUiality 
agreement,  the  truatae  shall  have  full 
and  complete  ecoaas  to  the  paraaniiel, 
books,  records,  and  facilities  related  to 
the  WKRQ  Asaets.  and  defendants  shall 
develop  such  financial  or  other 
inionnatian  aa  may  be  neceaaary  to  the 
diveatitura  of  the  WKRQ  Asaets. 
Defendanta  shall  pennit  proapective 
purchaaers  of  the  WKRQ  Aaaeta  to  have 
acceaa  to  peraonnel  and  to  BMke  auch 
inapectlon  of  physical  tacUltiea  and  any 
and  all  financial,  operatioiial.  or  other 
documents  and  information  aa  taay  be 
relevant  to  the  divestiture  requliea  by 
thia  Pinal  Judgment. 

E.  After  its  appointment  becomes 
effective,  the  trustee  shall  fife  monthly 
reports  with  the  parties  and  the  Court 
setting  forth  the  trustee's  efforts  to 
aooompliah  diveatitura  of  the  WMtQ 
Asaets  as  contemplated  under  thia  Final 
Judgment;  provided,  however,  that  to 
the  extent  such  reporta  contain 
information  that  the  trustee  deema 
confidential,  such  reports  shall  not  be 
filed  in  the  public  do±et  of  the  Court. 
Such  reports  shall  include  the  name.. 
address,  and  telephone  number  of  each 
peraon  who.  during  the  preceding 
month,  made  an  offer  to  acquire, 
expresaed  an  interest  in  acquiring, 
entered  into  negotiations  to  acquire,  or 
waa  contacted  or  made  an  inquiry  about 
acquiring,  anv  intereet  in  the  WICRQ 
Asaets.  and  shall  described  in  detail 
each  contact  with  any  such  person 
during  that  period.  The  trustee  shall 
maintain  full  reoorda  of  all  efforts  made 
to  divest  these  operationa. 

F.  Within  six  (6)  months  after  ita 
appointment  has  become  effective,  if  the 
trustee  has  not  accomplished  the 
divestiture  required  by  section  IV  of  this 
Final  fudgment,  the  trustee  shall 
promptly  file  with  the  Court  a  report 


aetting  foftb  (1)  the  tnidae'a  effafta  to 
anreaajpliah  the  raquirad  diveatitufe.  (2) 
the  faaoBi.  in  the  truateaTe  Judgaaaat. 
«rby  tbe  raquirad  diveatituie  bv  aol 
bean  accompHahed.  and  (3)  the  i 
racomniandetiona;  prawlded, 
that  to  tbe  extant  audi  raporta  oontaia 
inlionuatian  that  tbe  truatee  deama 
omfldantlal.  sucb  reports  aball  not  be 
Iliad  in  tbe  public  docket  of  the  court. 
Tbe  tniatee  ahell  at  the  aame  time 
fumlab  aucb  raporta  to  the  partiea,  wbo 
shall  each  have  the  right  to  be  hteid  and 
to  make  additional  racommeodatlana. 
The  Court  aball  tbareafkar  enter  such 
orders  aa  II  aball  deem  appropriate, 
which  aball.  if  nacaaaary.  include 
extending  tbe  term  of  the  truatae'a 
appointment. 

VI.  Notificatkm 

Within  two  (2)  busineaa  daya 
folloMring  execution  of  a  definUive 
agreement,  to  effect,  in  whofe  or  in  part, 
any  pcopoaed  diveatiturB  porauant  to 
aactiOD  IV  or  V  of  thia  Pinal  Judgment, 
Jaoor  or  the  tniatee,  whicheveris  then 
reaponsible  far  effecting  the  divestiture, 
shul  notify  plaintiff  of  the  proposed 
divestiture.  If  the  trustee  is  resJMmsible, 
it  shall  similarly  neti^  defendanta.  The 
notloe  shall  eat  forth  the  details  of  the 
proposed  transaction  and  list  the  name, 
ad<beaa.  and  tolepbooe  number  of  each 
person  not  previously  identified  wbo 
offered  to,  or  expreaaed  an  interaat  in  or 
a  deaire  to,  acqiiire  any  ownership 
interest  in  the  assets  that  are  the  suUect 
of  the  binding  contract,  together  with 
hill  details  of  same.  Within  fifteen  (IS) 
calendar  daya  of  receipt  by  plaintiff  of 
such  notice,  plaintiff  may  requeet  from 
defendants,  tlie  propoaed  purchaaer  or 
purchaaera,  any  other  thtrd  party,  or  tbe 
truatee  if  applicabfe  additional 
information  concerning  the  propoaad 
diveatiture  and  the  propoaed  purchaaer 
or  purchaaers.  Dafiandnta  and  the 
trustee  aball  fumlab  any  additional 
infarmatian  raqueated  within  fifteen 
(15)  calendar  days  of  the  receipt  of  the 
raqiieat,  unleaa  tbe  partiea  diail 
otherwiae  agree.  Within  thirty  (30) 
calendar  days  after  receipt  of  the  nodoe 
or  within  tMrenty  (20)  calendar  days 
after  plaintlflr  has  been  provided  the 
additional  information  requested  ftt>m 
defendants,  the  propoaed  purchaser  or 
purchaaers,  any  third  party,  and  the 
trustee,  whichever  is  later,  plaintiff  aball 
provide  written  notice  to  defendants 
and  the  trustee,  if  there  is  one,  stating 
whether  or  not  it  objects  to  the  prop<Med 
diveatiture.  If  plaintiff  provides  written 
notice  to  defendants  aiui  tbe  trustee  that 
it  does  not  object,  then  the  divestiture 
may  be  consummated,  subject  only  to 
defendants'  limited  right  to  obiect  to  the 
sale  under  section  V(B)  of  this  Final 


^ldgmaot.  Abaant  written  notice  that 
plaintiff  doea  not  oMect  to  the  propoaed 
pufcbaaar  or  upon  obfeoHon  by  plali^ff, 
a  diveatiture  propoaed  under  aectiao  IV 
aball  not  be  canaunmated.  Upon 
obtaotion  by  plaintiff  or  by  defnidants 
under  tba  proviao  in  aection  V(B).  a 
diveatiture  propoaed  under  aection  V     - 
aball  not  be  oonaunonated  unleaa 
approved  by  tbe  Court. 

Vn.AffidaviU 

A.  Within  twenty  (20)  calendar  days 
of  Aueuat  5. 1908  and  every  ttdrty  (30) 
calendar  days  thereafter  until  tbe 
diveatiture  haa  bean  oomplated  whether 
pursuant  to  aeclion  IV  or  V  of  this  Pinal 
Judgment.  Jacor  aball  deliver  to  plaintifl 
and  affidavit  aa  to  tbe  fact  and  manner 
of  defendants'  oomplianoe  with  aection 
IV  or  V  of  tbia  Final  Judgment.  Each 
audi  affidavit  aball  include,  inter  alia, 
tbe  name,  addraaa,  and  telephone 
number  of  eech  peraon  who.  at  any  time 
after  the  period  covered  by  the  last  such 
report,  made  an  offer  to  acquire, 
expresaed  and  interest  in  acquiring, 
entered  into  negotiations  to  acquire,  or 
was  contacted  or  made  an  inquiry  about 
acquiring,  any  interest  in  the  WIGIQ 
Aaaeta.  and  shall  describe  in  detail  eech 
contact  with  any  auch  person  during 
that  period. 

B.  Within  twenty  (20)  calendar  daya 
of  August  5, 1996.  defendants  shall 
deliver  to  plaintiff  and  affidavit  which 
fleacribaa  in  reaaonable  detail  all  actiona 
defendants  have  taken  and  all  steps 
defendants  have  implemented  on  an  cm- 
going  basis  to  praeerve  the  WKRQ 
Assets  pursuant  to  section  Vm  of  this 
Final  Judgment  The  affidavit  also  shaU 
deacribe,  but  not  be  limited  to,  ^~ 
defendanta'  efforts  to  maintain  and       /^ 
operate  WKRQ  as  an  active  competitoa, 
inaintain  the  management,  sales,         V 
marketing  and  pridng  of  WKRQ  apart  \  . 
frtnn  that  of  the  other  Jaoor  Cincinnati 
Radio  Stations,  matait«in  and  increase 
sake  of  advertiaing  time  at  WKRQ,  and 
maintain  the  WKRQ  Aaaets  in  operable 
candition,  continuing  normal 
maintenance.  Defendants  shall  deliver 

to  plaintiff  an  affidavit  describing  any 
changes  to  the  efforts  and  actions 
outlined  in  defendants'  earlier 
affildavitsfs)  filed  pursuant  to  this 
section  within  fifteen  (IS)  calendar  days 
after  the  change  is  implemented. 
C  Defendants  shall  preserve  all 
records  of  all  efforts  nude  to  preserve 
and  dlveat  the  WKRQ  Assets. 

Vm.  Preservation  of  Assets  Hold 
Separate 

Until  the  divestiture  required  by  the 
Final  Judgment  haa  been  accomplished. 

A.  Defendants  shall  preserve,  hold, 
and  continue  to  operate  the  business  of 
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WKRQ  as  an  independent,  ongoing, 
economically  viabfe  business,  with  its 
assets,  managMnwat.  and  operations 
separate,  distinct,  and  apart  firom  the 
other  Jacxir  Cincinnati  I^dio  Stations. 
Defimdants  shall  maintain  the  business 
of  WKRQ  aa  a  viaUe  and  active 
ccunpetitor  to  the  other  Cincinnati  radio 
stations,  induding  the  Jacor  Cincinnati 
Radio  Stationa. 

B.  Deliandants  shall  not  comdinate-the 
marketing,  promotion,  merchandising  at 
terms  of  sale  of  advertising  time  on 
WKRQ  with  other  current  or  hereafter 
acquired  Jacor  Cindnnati  Radio 
Stations.  There  shall  be  no 
communications  between  personnel  at 
WKRQ  and  those  at  other  Jacor 
Cindnnati  Radio  Stations  relating  to  any 
confidmitial  business  information, 
induding  any  mariceting.  sales,  padng 
or  rate  information  relating  to  the  sale 
of  advertising  time  on  radio  stations  in 
the  Cindnnati  Area. 

C.  Defendants  shall  use  dl  reasonable 
efforts  to  maintain  and  increase  sales  of 
advertising  time  on  WKRQ.  In 
particular,  defendants  shall,  consistent 
with  market  conditions,  provide 
promotional,  marketing  and  * 
merchandising  support  for  the  sale  of 
advertising  time  on  WKRQ,  including 
maintaining  or  increasing  expenditures 
designed  to  prcHnote  WKRQ. 

D.  Defendants  shall  ensure  that 
WKRQ  has  separate  management, 
programming,  sales  personnel  and  other 
employees  from  the  other  Jacor 
Cincinnati  Radio  Stations,  and  ensure 
that  the  management,  programming, 
sales  personnel  and  employees  of  other 
Jacor  Cincinnati  Radio  Stations,  or 
anyone  acting  at  their  direction,  do  not 
influence  or  attempt  to  Influence, 
directiy  or  indirectly,  and  operational, 
programming,  marketing  or  finandal 
decisions  of  WKRQ,  and  vice  versa. 

E.  Except  in  the  ordinary  course  "of 
business  or  as  part  of  the  disposition  of 
the  WKRQ  Assets  under  this  Final 
Judgment,  defendants  shall  not,  without 
the  prior  consent  of  plaintiff,  sell,  lease, 
assign,  transfer,  or  otherwise  dispose  of, 
or  pledge  for  collateral  for  loans  (except 
such  loans  and  credit  facilities  as  are 
currently  outstanding  or  replacements 
or  substitutes  Uierefor),  the  WKRQ 
Assets,  induding  but  not  limited  to  the 
real  estate,  facilities,  and  equipment,  all 
tangible  and  intangible  assets  used  in 
connecticm  with  WKRQ's  format,  and  all 
administrative,  marketing,  sales  and 
support  fadlities,  related  to  the  aale  <tf 
advertising  time  on  WKRQ. 

■F.  Defendants  shall  provide  and 
maintain  suffident  woridng  capital, 
consistent  with  past  practice,  to 
maintain  the  WKRQ  Assets  as  a  viable, 
OTigoing  business. 


G.  Defendants  riiall  provide  and 
maintain  suffident  lines  and  aources  of 
credit,  consistent  with  past  practice,  to 
maintain  the  geimral  business 
opentions  of  WKRQaa  a  viabfe., 
oiling  buainess. 

H.  Consistent  with  the  stations' 
existing  practicaa,  defendants  shall 
maintain,  in  accordance  with  aound 
accounting  practices,  separate,  true  and 
complete  finandal  ladgen,  books  and 
recorda  reporting  the  profits  and  loaaes 
of  WKRQ  on  a  monthly  and  quarterly 
basis. 

I.  Delmdaots  shall  refrain  bam  taking 
any  action  deaigned  to  reduce  the  acope 
or  level  of  competition  between  the 
general  business  operations  of  WKRQ 
and  other  Cincinnati  radio  stations, 
including  current  or  hereafter  acquired 
Jacor  Cindnnati  Radio  Stations,  or  in 
the  sale  of  advertising  time  on  radio 
stations  in  the  Cindnnati  Area,  without 
the  mrior  consent  of  plaintiff. 

J.  Defendants  shall  refrain  from  taking 
my  action  designed  to  jeopardize  its 
ability  to  divest  the  WKRQ  Assets  as  a 
viable,  ongoing  business. 

K.  Defendants  shall  give  five  business 
days'  prior  notice  to  plaintiff  of  its 
decision  to  terminate  any  WKRQ 
management  staff,  on-air  personality  or 
sales  employee. 

L.  Jacor  shall  not  hire  or  contract  to 
purchase  services  frtnn  any  WKRQ 
employee  including  management,  sales 
or  production  staff  or  on-air  personality. 

M.  Defendants  shall  give  five  business 
days'  notice  to  plaintiff  prior  to  either 
(1)  changing  WKRQ's  format  from 
Contemporary  Hits  Radio,  or  (2)  Jacor 
changing  the  format  of  any  current  or 
hereafter  acquired  Jacor  Qncinnati 
Radio  Station  to  an  Adult  Hits,  Top  40, 
Soft  Hits,  Adult  Contemporary,  or  to  a 
similar  format. 

N.  Defendants  shall  appoint  a  person 
or  persons  to  oversee  the  WKRQ  Assets, 
and  who  will  be  responsible  for 
defendants'  compliance  with  Section 
vm  of  this  Final  Judgment. 

DC.  Notice  "  .   ' " 

A.  Unless  such  transaction  is 
otherwise  subject  to  the  reporting  and 
waiting  period  requirements  of  the  Hart- 
Scott-Rodino  Antitrust  Improvements 
Act  of  1976,  as  amended,  15  U.S.C.  18a 
(the  "HSR  Act"),  Jacor,  without 
providing  advance  notification  to  the 
United  States  Department  of  Justice, 
shall  not  directly  or  indirectly: 

(1)  Acquire  any  assets  of  or  any 
interaat.  including  any  finandal, 
security,  loan,  equity  or  management 
interest,  in  any  Non- Jacor  Radio  Station 
or  any  person  affiliated  with  any  sudi 
Station:  provided,  however,  that  .Jacor 
need  not  provide  notice  under  this 


provision  kv  any  dired  or  indired 

Suisition  of  equity  of  a  Non-Jaoor 
do  Station  that  would  result  in 
Jacor's  holding  no  more  than  five 
percent  of  the  total  equity  of  the  station: 
and  provided  furtbnr  that  aaaets  for 
purpose  of  this  Section  IX(A)  means  (i) 
substantially  all  the  aaaets  of  a  Non- 
Jacor  Radio  Station,  or  (ii)  any 
trademarics,  trade  names,  service  marks, 
service  names,  copyri^its,  or  call  letters. ' 
or  programming  tne  purchase  of  which 
is  accompanied  by  a  non-compete 
covenant,  whether  or  not  the  acojuired 
asaets  constitute  substantially  all  the 
asaeta  of  a  Non-Jacor  Radio  ^tioa;  or 

(2)  Enter  into  any  agreement  or 
understanding  that  would  allow  Jacor  to 
market  or  sell  advertising  time  for  any 
N(m-Jacor  Radio  Station;  provided, 
however,  that  Jacor  need  not  provide 
notice  under  this  provision  for  any  sudi 
agreement  or  understanding  (i)  that  is 
consideration  for  the  sale  by  Jacor  of 
proprietary  news,  weather  or  traffic 
programming  to  any  such  Non-Jacor 
Radio  Station  and  would  permit  Jacor  to 
sell  no  more  than  5  percent  of  that 
stations;  advertising  time  for  any  day 
and  no  more  than  20  percent  of  that 
station's  advertising  time  for  any  hour 
segment,  or  (ii)  that  is  consideration  for 
Jaror's  granting  to  such  station 
rebroadcast  rights  for  a  sports  event  to 
which  Jacor  has  exdusive  broadcast 
rights,  and  would  pomit  Jacor  to  sell  no 
more  than  15  percent  of  such  station's 
advertising  time  for  any  day. 
Notification  diall  be  provided  to  the 
United  States  Department  of  Justice  in 
the  same  format  as,  and  per  the 
instructions  relating  to  the  Notification 
and  Report  Form  set  forth  in  the 
Appendix  to  Fart  803  of  TiUe  16  of  the 
Code  of  Federal  R^ulations  as 
amended,  except  that  the  information 
requested  in  Items  5-9  of  the 
instructions  must  be  provided  only  with 
respect  to  Jacor  Cincinnati  Radio 
Stations.  Notification  shall  be  provided 
at  least  thirty  (30)  days  prior  to 
acquiring  any  such  interest  covered  in 
(1)  or  (2)  above,  and  shall  include, 
beyond  what  may  be  required  by  the 
applicable  instructions,  the  names  of  the 
principal  representatives  of  the  parties 
to  the  agreement  who  negotiated  the 
agreement,  and  any  management  or 
strategic  plans  discussing  the  proposed 
transaction.  If  within  the  30-day  period 
after  notification,  representatives  of  the 
Department  make  a  written  request  for 
addition  information,  Jacor  shall  not 
donsumraate  the  proposed  transaction 
or  agreement  until  twenty  (20)  days  after 
submitting  all  such  additional 
information.  Early  termination  of  the 
waiting  periods  in  this  paragraph  may 
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be  requested  and.  where  epprapfiafte, 
granted  in  the  aeme  menner  ee  is 
applicable  undar  tha  laquinaaHita  and 
proviaions  of  the  HSR  Act  and  lulaa 
promiilgalad  thereunder. 

B.  Jaoor  ilMll  aubmh  to  the 
Department  wltftfai  ten  (10)  huaiaeea 
daya  fallowing  the  end  of  eech  of  laoor*! 
fiacal  quarters  a  list  of  eech  acquisition 
made  by  Jacor  in  that  |u8t-ended  quartsr 
of  any  assets  of  a  Noo-[acor  Radio  ' 
Station  that  wraa  not  subiect  to  the 
r^MWting'and  waiting  period 
rsquiieBsnts  of  the  HSR  Act  or  to  the 
notice  and  waiting  period  raqutoanents 
of  Section  IX(A):  provided,  liowever, 
that  the  acquisition  of  physical  assets 
valued  at  less  than  $25,000  need  not  he 
included  in  the  list.  The  list  shaU 
include  the  identity  of  the  pertiaa  to  the 
transactioo.  the  date  of  the  tranaaction 
and  a  deecription  of  the  assets  aoq^irad. 

C  This  Section  shall  he  hroedly 
construed  and  any  ambiguity  or 
uncertainty  regarding  the  filing  of  notice 
under  this  Section  shall  be  reaolved  in 
favor  of  fiHng  notice. 

X.  Compliance  Inapection 

.  Only  for  the  purpoees  (rf  determining 
or  securing  compliance  with  the  Final 
Judgment  aid  subject  to  any  legally 
recognized  privilege,  from  time  to  time: 

A.  Duly  authociaed  repraeesMlvee  of 
the  United  States  Department  of  lustioe. 
upon  written  request  of  the  Attorney 
General  or  of  the  Assistant  Attorney 
General  in  chaige  of  the  Antitrust 
Division,  and  on  reasooaMe  notice  to 
defendants  made  to  their  principal 
offices,  shall  be  permittecT: 

(1)  Access  dunng  office  hours  of 
defendants  to  inspect  and  copy  of  all 
books,  ledgen.  accounts, 
corresponmnoe,  memoranda,  and  other 
records  and  documents  in  the 
possession  or  under  the  control  of 
defendants,  who  may  the  counsel 
present,  ralating  to  enforcement  of  this 
Pinal  judgment;  and 

(2)  Subject  to  the  reasonable  convince 
of  defendants  and  without  reetratnt  or 
interference  from  it.  to  interview 
officers,  employees,  and  agents  of 
defendants,  who  may  have  rnimael 
present,  regarding  any  such  matters. 

B.  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division,  made  to  defendants' 
principal  offices,  defendants  shall 
submit  such  Mrritten  reports,  under  oeth 
if  requested,  with  respect  to 
enforcement  of  this  Final  Judgment. 

C  No  information  or  documents 
ohteined  by  the  means  provided  in  this 
Section  X  shall  be  divulged  by  plaintiff 
to  any  person  other  than  a  duly 
authorised  repreaentetive  of  the 


Exacullva  Bnnch  of  the  Unltsd  I 
axospt  in  the  course  of  legal  i 
to  ««ich  the  Uoilad  Slates  is  a  pMtjr- 
(including  grand  jfoxy  ptoceedfnga).  or 
for  the  purpoee  of  aacnring  oonpttanoa 
with  this  Final  Judgment,  or  at 
othsrwise  required  by  law. 

D.  Vat  tha  time  lofonnadon  or 
documenta  era  furnished  by  dafsndanta 
to  plaintiff,  defindante  repraaent  and 
idsBtUy  is  witting  llw  malarial  btttif 
audi  hiiia  laatJon  or  documanto  to 
whidi  a  claim  of  protection  may  ha* 
aseeited  undar  Rule  2«(cN7)  of  the 
Federal  Rules  (rfavil  Procedure,  and 
defendants  mark  eech  pertinent  page  of 
such  material,  "Subject  to  claim  of 
protection  under  Rule  2e(cX7)  of  ttw 
FedaraUtulaa  of  Qvil  Prooedure."  then 
Ian  (10)  calendar  dajrs  notioa  shall  be 
given  by  plaintiff  to  dafsodante  prior  to 
divulging  such  material  in  any  legal 
proceeding  (other  than  a  grand  Jury 
pmreading). 

Xf.  Retention  <^  Juriedictkm 

^lrladictian  is  retained  by  this  Court 
for  the  purpose  of  enabling  any  of  the 
parties  to  tnis  Final  Judgment  to  apply 
to  this  Court  St  any  time  for  such  feither 
orden  and  directions  as  may  be 
neceesary  or  appropriate  for  ^ 
construction  or  carrying  out  of  this  Final 
Judgment,  for  the  modlflcatioa  of  any  of 
the  provisions  hereof,  for  dM 
enforcement  of  compliance  herewith, 
and  for  the  punishment  of  any 
violations  hereof. 

Xn.  Termina/tkm 

Unless  this  Court  grants  an  extenaion. 
this  Final  Judgment  will  expire  upon 
the  tenth  anniversary  of  the  date  of  ite 
entry,  except  that  plaintiff,  after  five 
jrean  from  the  date  of  this  Final 
Judgment's  entry,  in  its  sole  discTBdon, 
may  notify  Jacor  and  the  Court  that  Jacor 
shall  no  longer  be  subject  to  Secdon  IX. 

Xm.  Public  Intereet 

Entry  of  this  Final  Jnrigmswt  is  in  the 
public  intneeL  - 

Dated 

United  State$  District  f»dt^ 

(FR  Doc  W-24770  PUsd  t-at-M;  1:49  am] 


and  Computer  Technology  Corporatian 
("MOC")  has  filed  written  notificationa 
aimuhaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Conunisiion  disdoslna  changes  in  its 
Mamberihlp.  Tha  notmcations  ware 
Bled  for  the  purpoee  of  extending  the 
Act's  provisions  llmitfaig  the  recovery  of 
antitrust  plaintlfis  to  achial'damages 
undsr  specified  drcumstanoes. 
Skwdfically,  the  nhanges  are  as  follows: 
tttiris  Corporation,  Melboume.  PL; 
Pacific  Sierra  Rsaearch  Corporation. 
Arlington,  VA;  and  TradeWave 
Corporatian.  Austin*  TX.  have  Joined 
MDC  aa  Aaeociate  Membeu. 
Gaophyaical  k  Environmental  Research 
Corporation.  OUn  Corporation,  and 
Taladyne  Corporation  have  withdrawn 
their  membership  in  the  Joint  venture. 

On  December  21. 1984.  KfOC  filed  iU 
origijial  notification  pursuant  to  §6(a)  of 
the  Act  The  Department  (rf  Justice 
published  a  noticoin  the  Fedaral . 
■■I^ater  pursuant  to  S  6(b)  of  the  Act  on 
January  17.  IQAS  (50  FR  2633). 

The  last  notification  «vas  filed  on  July 
27, 1996.  The  Department  of  Juatioe 
published  a  notice  in  the  IMarai 
lagfater  on  Auguat  14. 1986  (61  PR 
42266). 

DbectorofOpemtioim.AndtmttDiviaion. 
[PR  Doc.  96-24768  Filed  9-26-M;  8:45  am) 


Notice  is  hereby  ^ven  that,  on  Auguat 
30.  1996,  pursuant  to  §6(a)  of  the 
National  Cooperative  Res^uch  and 
Production  Act  of  1993.  15  U.S.C  4301 
et  aeq.  ("the  Act"),  the  Microelectronics 


TaclMoio(Df  Corporsllon 


Nodes  is  hereby  given  that,  on 
January  22,  1996,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993,     . 
15  U.S.C  §  4301  et  aeq.  ("die  Act"), 
Microelectranics  and  Computer 
Technology  Corporation  ("MCC")  has 
filed  written  notifications 
simultaneously  with  the  Attontey 
GMieral  and  the  Federal  Trade 
Commission  disclosing  changes  in  ite 
membership.  The  notifications  were 
filed  for  the  purpoee  of  extending  the 
Act's  iMOvisions  limiting  the  recovery  of 
antitrust  plalntifis  to  actual  damages 
under  spedfied  drciunstances. 
Specifically,  the  changes  are  as  follows: 
Nokia  Corporation,  Helsinki,  Finland; 
Noithem  Telecom  Limited,  Otte%va. 
Canada;  Hewlett-Packard,  Palo  Aho,  CA; 
Hughes  Ainavit  Company.  Arlington. 
TX;  and  Motorola,  Schaumberg.  !L  have 
agreed  to  partidpate  in  MCC's  Low  Cost 
Portables  Program.  Nokia  Corporation 
has  Bgiiieil  to  partidpate  in  the 
Packaging/Interconnect  Integration 
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Program.  Ceridian  Corporation.   ^ 
Mnneapolis.  MN  has  agreed  to 
partidpate  in  MCC's  Workstations  and 
Multiprocessora  Program.  InfoSlneth 
Pn>)8Ct,  High  Reliability  Mobile 
Electronics  Project  and  the  ADA  Fault 
Tolerance  Project.  The  Hughes  Aircraft 
Company  has  agreed  to  partidpate  in 
the  High  Reliability  Mobile  electronics 
Project.  The  Harris  Corpcnration  and 
Westin^ouse  Electric  Corporation  have 
tmidered  their  shares  of  MOC  and  are  no 
longer  MCC  shareholdera. 

On  December  21, 1984,  MCC  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  cm  January  17. 1985  (50  FR  2633). 

The  last  notification  was  filed  on  July 
27. 1996.  The  Department  of  Justice 
published  a  notice  in  the  Fadhnral 
Ragiater  on  August  14, 1996  (61  FR 
42268). 

CsHtaMS  K.  BaMHsa, 
Director  ofOperationt,  Antitrust  Division. 
(FR  Doc  g6-247M  Piled  »-26-96;  8:45  am] 


WMmooucvon 
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Notice  is  hereby  given  that,  on 
September  4, 1996,  purauant  to  Section 
6(a)  of  the  Nati<mal  Cooperative 
Researdi  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"),  the 
Ohio  Aerospace  fautitute  ("OAI")  filed 
written  notification  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  (1)  the 
identities  of  tibe  parties  to  the  joint 
research  and  dewtopment  venture  and 
(2)  the  nature  and  objectives  of  tiie 
venture.  The  notifications  were  filed  for 
the  purpose  of  invoking  the  Act's 
previsions  limilHg  recovwy  of  antitrust 
plaintiffs  to  actu^  dawagew  under 


Pursuant  to  Section  «(b)  of  tiie  Act, 
the  identities  of  the  parties  earn 
Caterpillar,  be,  Peoria,  H>;  CyboC^tics, 
Golden  Valley,  MN;  IntelUgmt 
Automation  Systems,  Camtmdge,  MA; 
Allison  Engine  Gmnpany.  Indianapolis, 
M;  Atkins  ft  Peaioe  Tetnnelagy 
Division,  Covingtm,  KY;  Alooa,  Alcoa 
Center.  PA;  Allied  Signal,  Phoenix.  AZ; 
American  Gas  Assodation  Labomteries, 


Cleveland,  CXi  Paricer  Haniufin 
Corporation.  Irvine,  GA;  BF  Goodrich 
Aerospace,  Bredcsville.  OH;  The 
Cleveland  Clinic  Foundation,  Cleveland 
CXi;  Brown  arid  Sharpe,  North 
Kingstown,  RI;  Picker  Intanutional, 
Highland  Hts.,  C»I;  TRW,  iac..  Redondo 
Beach.  CA;  GE  Aircraft  Engines, 
Qndimati.  OH;  Williams  bitematiorud 
Co.,  L.L.C,  Walled  Lake,  MI;  Aircraft 
Braking  Systems  Corporation,  Akron, 
OH;  Lockheed  Martin  Tactical  Defanse, 
Akron,  OH;  Eaton  Corporatian, 
WiUoughby  Hills,  OH;  Hughes  Research 
Laboratories,  Malibu,  CA;  Pratt  ft 
Whitney.  West  Palm  Beadi.  FL; 
Cleveland  Stete  University,  Cleveland, 
CHi;  Ohio  University,  Athens,  OH; 
UnivOTsity  of  Toledo,  Toledo,  OH;  The 
University  of  Cincinnati,  Qndnnati, 
OH;  University  of  Daytqp.  Dayton,  OH; 
The  University  of  Akron.  Akron,  OH; 
Case  Western  Reserve  Univereity, 
Cleveland  OH;  The  Ohio  State 
University,  Columbus,  OH;  Wright  Stete 
University,  Dayton,  OH;  NASA  Lewis 
Research  Center,  Cleveland,  OH;  and 
Wright  Patterson  Air  Force  Base, 
WPAFB.OH. 

OAI  is  a  non-profit  corpmation 
dedicated  to  fedliteting  collaboration 
among  industry,  imiverslty,  and 
govermnent  sectors  to  enhance  Ohio 
and  United  States  economic 
competitiveness  through  collaborative 
research,  graduate  and  continuing 
edocatiiHi,  industrial  assistance,  and 
technology  adaptation. 

Memberahip  m  this  venture  remains 
open,  and  OAI  intmds  to  file  written 
notification  disdosing  all  changes  in 
membership.  Information  regarding 
paitidpation  in  OAI  may  be  obtained 
from  Eileen  Pid^ett.  Ohio  Aerospace 
Institute.  Qeveland,  CXiio. 

Director  ofOpamAms,  Aetitnist  IXvision. 
gH  Hoc  86-24835  Fifed  8-26-96;  8:45  am] 


request  (ICR).  utiliziiig  emeig^K^ 
review  procedures,  to  the  Office  of 
Managaramit  and  Budget  (OMB)  for 
review  and  daaranoe  in  aooordance 
with  the  P^MTwork  Reduction  Act  of 
1995  (Pob.  L.  104-13. 44  U.S.C  Ch^ler 
35).  OMB  approval  has  been  requested 
by  Septendier  30, 1996.  A  copy  of  this 
ICR.  with  applicd>fe  supporting 
documentation,  may  be  obtained  by 
calling  the  Departmmit  of  Lriior  Acting 
Departmental  Qaaranoe  Officer,  Theresa 
M.  O'Malley  (202)  219-5095. 

Cormnents  and  questions  about  the 
WOTC  ICR  should  be  forwarded  to  the 
Office  oi  InformaticHi  and  Regulatory 
Afftire,  Attn:  CX^  Desk  Officor  for  the 
Emplo3fmeBt  and  Training 
Admiriistration,  Office  of  Management 
and  Budget,  Rocnn  10235,  WasUngton. 
DC  20503  (202)  395-7316. 

The  Office  of  Management  and  Budget 
is  particularly  interested  in  conunents 
which: 

*  Evaluate  whether  the  proposed 
collection  of  infcHmation  is  necessary 
for  the  prtqpOT  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

*  Evaluate  the  acciuacy  of  the 
agency's  estimate  of  the  burden  of  the 
prt^Meed  collection  of  informetion, 
induding  the  validity  of  the 
methodology  and  assimiptioru  used; 

*  EnhMKe  the  quaUty,  utility,  and 
clarify  of  the  infwmation  to  be 
c»Uected;aBd 

*  Minimize  Unburden  of  the 
ocrflection  of  information  on  those  mAio 
are  to  respond,  indudir^  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  fcvms  of  information  technology, 
e.g.,  permitting  electronic  submissitms 
of  responses. 

Agency:  Ea^tlojnnent  and  Training 
Administration. 

Titie:  Work  Oppmtunity  Tax  Credit 
(WOTC). 
OMB  Number:  1205-Onew. 


23,  le-^  ^    .^- 

Tlie  DepeiUnentef  Lahw  has 
s^nitted  tbe  WorkOpportunity  Tax 
Credit  (WOTC)  infarmation  oellectioB 
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Affected  Public:  State,  Local  or  Tribal 
Govemmont. 

Total  Burden  CkM  (capital/$tartup): 
Note:  Currently  the  WOTC  is  an 
unfunded  mandate.  However,  the  U.S. 
HouM  of  Repreaentatives  in  its  1097 
appropriation  report,  states  that  the 
Coimnittee  intends  to  provide  funds 
after  the  legislation  is  enacted.  It  Is 
expected  that  future  Consresaional 
action  wfll  follow  through  with  this 
funding. 

Total  Burden  Q}8t  (operating/ 
maintaining):  0. 

Description:  The  Employment  and 
Training  Administration  (ETA)  has 
oversight  responsibilities  for  the  Work 
Opportunity  Tax  Credit  (WOTC)  under 
the  Small  Business  Jobs  Protection  Act 
of  1996  (Pub.  L.  104-188).  Data 
collected  on  the  WOTC  will  be  collected 
by  the  State  Employment  Security 
Agencies  and  provided  to  the  U.S. 
Employment  Service,  Division  of 
Planning  and  Operations,  Washington, 
DC,  through  the  ap^tipriata  Department 
of  Labor  regional  oraks.  The  data  will  be 
used  prinuuily,  for  program 
management,  Inclnaing  monitoring, 
oversight  and  the  identification  of 
technical  assistance  and  training 
requirements.  The  date  is  also  provided 
to  the  Congress  through  an  annual 
Training  and  Employment  Rep<Ht  of  the 
Secretary  of  Labor.  The  information 
reported  on  ETA  forms  will  be  reported 
annually  to  the  Committee  House  Ways 
and  Means  of  the  U.S.  House  of 
Representatives. 
TheraM  M.  OlMalby; 
Acting  Departmental  Clearance  Officer. 
(FR  Doc.  96-24823  Filed  9-26-96.  8:45  am] 


Submission  for  0MB  Emtgancy 
Rsvtow,  Cotmnirt  flsquwl 

September  23. 1996. 

The  Department  of  Labor  has 
submitted  the  Hazard  Communication 
Information  Collection  Request  (ICR), 
utilizing  emergency  review  procedures, 
to  the  CHIice  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13. 
44  U.S.C.  Chapter  35).  OMB  approval 
has  been  requested  by  Septembiar  30. 
1996. 


In  accordance  with  5  CFR  1320.8(dNl) 
the  Occupational  Safety  and  HMth 
Administration  (GSHA)  published  a  60- 
day  predearanca  Fsdoral  Ragialsr 
notice  (61  FR  10364)  on  March  13, 1996. 
inviting  public  comment.  Due  to 
extensive  coordination  efforts  with  the 
National  Advisory  Committee  on 
Occupational  Safety  and  Health 
(NACOSH),  OSHA  is  now  completing 
the  analysis  of  all  public  comments 
received.  PoUoWlr^  final  review  of  all 
public  comments  the  ICR  will  be 
submitted  to  the  Office  of  Management 
and  Budget  in  aocordanoe  with  5  CFR 
1320.12. 

A  copy  of  this  emergency  review  ICR, 
with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  Department  of  Labor  Acting 
Departmental  Clearance  Officer.  Theresa 
M.  O'Malley  ({202}  219-5095). 

Comments  and  questions  concerning 
this  emergency  review  Hazard 
Communication  ICR  should  be 
forwarded  to  the  Office  of  Information 
and  Regulatory  Afhirs.  Attn:  OMB  Desk 
Officer  for  OSHA,  Office  of  Management 
and  Budget.  Room  10235.  Washington. 
DC  20503  ((202)  395-7316). 

The  Office  of  Management  and  Budget 
is  particularly  interested  in  comments 
which: 

*  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  ' 

*  Evaluate  tne  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

*  Enhance  the  quality,  utility,  and 
clarify  of  the  information  to  be 
collected;  and 

*  Minimize  the  burden  of  the 
collection  of  information  on  those  wrho 
are  to  respond,  including  thrbugh  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

Agency:  Occupational  Safety  and 
Health  Administration.  , 

Title:  Hazard  Communication. 
OMB  Number:  1218-0072. 


Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
pront.  Federal  government  and  State, 
Local  or  Tribal  governments. 

Number  of  Respondents:  5,041,918. 

Estimatea  Time  per  Respondent:  Time 
per  response  ranges  from  12  seconds  to 
affix  laiwls  to  containers  cfmtaining 
hazardous  chemicals  to  5  hours  to 
develop  a  hazard  communication 
program. 

Total  Burden  Hours:  13,201,863. 

Total  Burden  Cost  IcapitaUstaitup):  0. 

Total  Burden  Cost  (operating/ 
maintaining):  0. 

Description:  The  Hazard 
Communication  Standard  and  its 
informatioa  collection  requirements  are 
designed  to  ensure  that  the  hazards  of 
all  chemicals  produced  or  imported  are 
evaluated  and  that  information 
concerning  their  hazards  is  transmitted 
to  employees  and  downstream 
employers.  The  standard  requires 
diemical  manufacturers  and  importers 
to  evaluate  chemicals  they  produce  or 
import  to  determine  if  they  are 
hazardous;  for  those  chemicals 
determined  to  be  hazardous,  material 
safsty  data  sheets  and  warning  labels 
must  be  developed.  Employers  are 
required  to  establish  hazard 
communication  programs,  to  transmit 
information  on  the  hazards  of  chemicals 
to  their  employees  by  means  of  labels  on 
containers,  material  safety  data  sheets 
and  training  programs.  Implementation 
of  these  collection  of  information 
requirements  will  ensure  all  emplojrees 
have  the  "right-to-know"  the  hazards 
and  identities  of  the  chemicals  they 
woiic  with  and  will  reduce  the 
incidence  of  chemically-related 
occupational  illnesses  and  injuries. 
TkaraMM.CTMallajr, 
Acting  Departmental  Clearance  Officer. 
(FR  Doc  96-24830  Filed  9-26-96;  8:45  am] 


EnployiiMnt  mm  TraininQ 


[TA-w-a2,ei8| 

Apparal  Sarvicos  Company, 
kicofpofalKl  Andslucia,  AL;  Notico  of 
TwiuhMlliNi  of  ln<^>llQiition 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
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initiated  on  August  5, 1996  in  response 
to  a  woii»r  petition  whidi  was  filed  on 
bdialf  of  workers  at  Apparel  Services 
Company,  Incorporated.  Andaluda. 
Alabama. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  DC,  this  17th  day  of 
September  1996. 
RmaeU  T.Kile, 

Acting  Program  Manager,  Policy  and 
Beempioyment  Services,  Office  of  Trade 
Adjustment  Assistance. 

(FR  Doc.  96-24828  Filed  9-26-96;  8:45  am] 
aauNQ  oooe  4sie-a»-M 

[TA^W-31.619,  TA-W-31,618A] 

Dalan  Raaourcaa  Oil  and  Qaa 
Company,  A/K/A  Enaerch  Exploration, 
Inc.,  A/K/A  Fred  Vinson  &  Associates; 
Daltes,  tsxaa  and  Varioua  Locations  In 
Texas;  Amended  Certlflcatton 
Regarding  Ellglt>llity  To  Apply  for 
Worker  Adjudment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
January  30, 1996,  applicable  to  all 
workers  of  Dalen  Resources  Oil  and  Gas 
Company  located  in  Dallas,  Texas  and 
various  locations  within  the  State  of 
Texas.  The  notic»  was  published  in  the 
Federal  Register  on  February  21, 1996 
(61  FR  6659).  The  worker  certification 
was  subsequently  amended  to  include 
those  workers  whose  unemployment 
insurance  (UI)  taxes  were  paid  to 
Enserch  Exploration,  Inc.  The  amended 
notice  was  published  in  the  Federal 
Re^Ater  on  April  3, 1996  (61  FR  14822). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  worker 
certification.  New  information  provided 
by  the  subject  firm  shows  that  some  of 
the  workers  at  Dalen  Resources,  also 
known  as  Enserch  Exploration.  Inc.,  had 
their  UI  taxes  paid  to  Fred  Vinson  & 
Associates.  Accordingly,  the 
Department  is  again  amending  the 
certification  to  properly  reflect  this 
matter. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
the  subject  firm  who  were  adversely 
affected  by  increased  imports. 

The  amendment  notice  applicable  to 
TA-W-31,615  is  hereby  issued  as 
follows: 


"All  workers  of  Dalen  Resources  Oil  and 
Gas  Ckxnpany,  also  Imown  as  Enserch 
Exploration,  Inc.,  also  known  as  Fred  Vinson 
k  Associates.  Dallas,  Texas  (TA-W-31,615) 
and  various  locations  within  the  State  of 
Texas  (TA-W-J1,615A)  who  became  totally 
or  partially  separated  from  employment  on  or 
after  October  24, 1994  are  eligible  to  apply 
for  adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974." 

Signed  at  Washington,  D.C.  this  16th  day 
of  September  1996. 

RusmU  T.Kile, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  96-24824  Filed  9-26-96;  8:45  am) 

aUUHa  CODE  4610-3fr-M 


[TA-W-31.9ee;  TA-mV-31,960Al 

Haabro  Manutaeturing  Services; 
Amended  Certification  Regafding 
EllglbiHty  To  Apply  for  Worfcer 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certificati(»  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  April 
17, 1996,  applicable  to  all  workers  of 
Hasbro  Manufacturing  Services  located 
in  El  Paso,  Texas.  The  notice  was 
published  in  the  Federal  Register  on 
May  16, 1996  (61  FR  24815). 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
information  provided  by  the  company 
shows  that  worker  separations  have 
occurred  at  Hasbro's  production  facility 
in  Amsterdam,  New  York.  The  woricers 
produce  toys. 

The  intent  of  the  Department's 
certification  is  to  include  all  woricers  of 
Hasbro  Manufecturing  Services 
adversely  affiacted  by  imports. 
Accordingly,  the  Department  is 
amending  the  certification  to  include  all 
workers  at  the  subject  firms'  Hasbro 
Manufacturing  Services. 

The  amended  notice  applicable  to 
TA-W-31,969  is  hereby  issued  as 
follows: 

"All  woriiers  of  Hasbro  Manufacturing 
Services,  Bl  Paso,  Texas  (TA-31,969)  and 
Amsterdam.  New  York  (TA-W-31 .969A) 
engaged  in  employment  related  to  the 
production  of  toys  who  became  totally  or 
partially  separated  from  employment  on  or    , 
after  March  16, 1996  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974." 


Signed  at  Wa>hii«ton,  DC,  Aks  16th  day  of 
September  1996. 
iMBril  T.Kile. 

Acting  Program  Manager,  Policy  aad 
Reemployment  Services  Office  of  Trade 
Adjustment  AsBstance. 
(PR  Doc  96-24825  Filed  9-26-96;  8:45  am] 


Investigations  Regsrding  Certlficalions 
of  BigHMity  To  Apply  for  Worfcar 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  imder  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Program  Manager  of  the  Office  of 
Trade  Adjustment  Assistance, 
Employment  and  Training 
Administration,  has  instituted 
investigations  pursuant  to  Section 
221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  Q, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  f)etitioners  or  any  pther  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  October  7, 
1996. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  October  7, 
1996. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Program  Manager.  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington.  DC  20210. 

Signed  at  Washington.  DC  this  9th  day  of 
September,  1996. 
RnaseUKile. 

Acting  Program  Manager,  Policy  &■ 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 


Fadaral 
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Appeno»x— PETmONS  iNSTrrUTEO  ON  09/09/96 

TA-W 

Sulitwt  Fhm  (patttionws) 

1  ncsttnn 

Mao( 
paNilon 

PmOuaC) 

32,709 

32.710  — ^ 

32.711  

32.712  - 

32.713  

32.714  

Penn  MouM  IndusWM  (AFQWU) 

Washinglon.  PA 

Baraa.  OH 

Lake  Omvaoo.  OR  .^ 

B  Paso.  TX 

Sch.  Havan,  PA 

Topaka,  KS ^ 

06^)1/96 
0606/96 
(M2M6 

Oe/27/96 
08/28/96 

oecsm 

06/29/96 
08/29/96 
0801/96 
08/19/96 

08OS/B6 

08/08/96 
06/28/96 
0806/96 
0802/96 
080)6/96 
0807/96 
0807/96 

0603/96 
08OS/96 
08O6m 
0803/96 
0803^6 
08/13/96 
OBaO/96 
0807/96 
08/27/96 

MoMs  tor  Qtoas  Containars. 

Assambta  Packatt  tor  MaHng. 

GuMarAmpMar*. 

Surgical  QoiMis,  Oiapaa  &  Sciuba. 

KnK  Shirts.  Pants  &  Shorts. 

Tvas. 

F«Mtar  MMiCii  toMtounMnt  (Wkn)  

Johnson  and  Johnson  Mad  (Comy^  „ — 

Aigo  Apparet  Corp  (Wkn)  „.. 

Qoodyaar  Tire  wid  Rubbar  (USWA)  .... 

Acma  Unilad  Corp  (Comp)  „ 

Tatra/Sacend  Nature  (Wkn) 

Andm  IntamaNonal  (Wtoa)  .„.. 

Otoa  Co  (CofTW)) 

32.715  „ 

32.716  

32.717  

Sanaca  Fala.  NY 

OaUand.  NJ _ 

Naw  York,  NY 

F*nore,  CA 

SL  Marys.  PA 

CrysW  Spdnga.  MS  .... 

EvanavMa.  IN 

Tucson.  AZ 

ML  Braddock.  PA 

Anchorage.  AK 

Olyphant.  PA 

Thornton.  H ^».. 

Daia«wa.  OH  .......z^. 

Strawberry  Plna.  TN .... 

LogganvNa.  QA 

WaMon.  OH „ 

Pavvcatuck.  CT 

Boyartowm.  PA      

Stuttgart.  AR  

LeitchfleM.  KY  ..._ 

Pliina.  PA  

WH(a»««ra.  PA 

Wooden  &  PlasiK  Rulers  &  Yvdsticks. 
Aquarium  Pumps  and  Filers. 

32,718  .> 

LadMs' Ungaria. 

Techracal  Caramk»  &  Elacirteal  Con- 
tacts. 

Shirts.    ChMran's    Waw.    Unitomw. 
Pants. 

Rafrigeralors. 

Power  Supptos. 

32.719  ..   

32.720  ...... 

32.721  

32.722  

32,723 

v<onUKl  laamoiogms.  mc  (uomp)  ...... 

Mr.  T»  Apparel  (Wkia) 

WhWpool  Corp  (lUE) 

Lambda  Etodronics.  Inc  (Comp)  

Fosaoo,  hic  (Wtoa) 

32.724  

32.726  -.;- 

32.726  

32.727  

CAMCO  Producte  &  Servicas  (Comp) 

WEA  ManutacteJhng.  Inc  (Comp) 

Marbtohawl  Uma  Co  (UNITE) 

Amana  RaMgaraUon,  Inc  (Comp) 

ASARCO.  Inc  (Comp) 

Oil  and  Gas  WeN  Servwas. 

Compact  Discs  and  Cases. 

Lime. 

Low     end     Manual     Clean     Kitchen 

32.728  

Rartgas. 
Zinc. 

32.729  

32.730  

32.731  

32.732  

32.733  

32.734  

32.736 

Kuppanhaimar  Co  (UNITE) 

Kuppanhaknar  Co  (UNITE) 

Douglas  Randal^Crydom  (Wkrs)  

Comal  Rioa  MM  (Wkrs) 

Ta«  Clly  Chi*  Co  (Wkrs) 

Harbours  Casuals.  Inc  (ILCSWU) 

Men  8  suRs.  oponscoais,  &  oiacKS. 

Men's  Suits,  Sportscoats,  and  Stacks. 

Sold  State  Relays. 

Industrial  Ctsanmg  EquipmanL 

Rfce. 

Wood  Furniture. 

Lfldtos' Spottawsar. 

Ladtos*  Swimwear. 

1  Bfloi'  Swimwear  &  Sportswecv. 

32.736 ..     . 

32.737  

Roxanna  of  Pennsylvania  (ILQWU) 

Tamac  (ILQWU)  „_ 

d  ' 

|FR  Doc  96-24826  Filed  9-26-96:  8:45  am) 


(TA-w-aLsaq 

Poitef  Houee  United  eke  neQine 
Porter.  New  York,  NY;  Notice  of 
Revieed  Oetenninetlon  on  Reopening 

On  March  13, 1006,  the  Department 
issued  a  Negative  Determination 
Regarding  EUgibility  to  Apply  for 
Worker  Adjustment  Assistance. 
applicable  to  all  workers  of  Porter 
House  Limited,  aka  Regina  Porter, 
located  in  New  York.  New  York.  The 
notice  was  published  in  the  Federal 
Recister  on  April  3.  1996  (61  FR  14820). 

Eased  on  new  information  received 
from  the  union  representative  and 
company  officials,  the  Department,  on 
its  own  motion,  reviewed  the  findings  of 
the  investigation. 

The  initial  denial  of  TAA  for  the 
workers  of  Porter  House  Limited  for 
Trade  Adjustment  Assistance  was  based 
on  the  fact  that  the  workers  were 
engaged  in  the  merchandising  of 
imported  women's  apparel  and  did  not 
produce  an  article. 

New  findings  on  reopening  show  that 
the  workers  produced  samples  of  ladies' 
sportswear.  The  workers  sewed,  cut  and 


finished  the  samples.  Other  findings 
show  that  sales,  production  and 
employment  decreased  in  the  relevant 
period. 

U.S.  aggregate  imports  of  women's 
and  girls'  skirts  increesed  absolutely  in 
1905  compared  with  1904.  Imports/ 
shipments  for  women's  skirts;  blouses 
and  shirts;  and  coats  and  jackets  was 
over  110%  in  1004  and  1005. 

Conclusion 

After  careful  review  of  the  additional 
facts  obtained  on  reopening,  I  conclude 
that  increased  imports  of  articles  like  or 
directly  competitive  with  ladies' 
sportswear  contributed  importantly  to 
the  declines  in  sales  or  production  and 
to  the  total  or  partial  separation  of 
workers  of  Porter  House  Limited,  aka 
Regina  Porter.  New  York.  New'York.  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

All  woricers  of  Porter  House  Uniited.  aka 
Rflgiiia  Porter.  New  York.  New  York  wtio 
bacame  totally  or  partially  separated  from 
employment  on  or  after  January  29, 1995  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  tiw  Trade  Act  of  1974. 


Signed  at  Washington.  D.Q  this  12th  day 
of  September  1996. 

RnaaoU  T.Kile. 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adfuttment  Assistance. 
(FR  Doc.  96-24829  Filed  9-26-96;  8:45  am] 

■LUNQ  OOOa  4Sia-W-M 


Emptoyment  Standards  Administration 
Wago  and  Hour  DIviston 

Mnimum  Wages  for  Federal  and 
Fsdsrally  Asaislad  Conatructkm; 
Qanarai  Wage  Determination  Dsciak>ns 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  firom  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
hinge  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  hinge  benefits 
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have  been  made  in  accordance  with  20 
CFR  Part  1,  by  auth<Hity  of  the  Secretary 
of  Labor  pursuant  to  the  provisimis  of 
the  Davia-Baocm  Act  of  March  3, 1031, 
as  amended  (46  Stat.  1404,  as  amended, 
40  U.S.C  276a)  and  of  other  Federal 
statutes  referred  to  in  20  CFR  Part  1, 
Appendix,  as-well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  ra^es  and  fiinge  benefits 
determined  in  these  decisions  shall,,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
{sderally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  mgaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  pilblic  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.SXL  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  neceteity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
.  volimie  causes  procediues  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
lng,istnr.  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  20 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  woiii  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  the  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractore  to 
laborere  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fiinge  benefit  information  for 
consideration  by  the  Departmmt. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 


submitting  this  data  may  be  obtained  l^ 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avmue,  N.W.,  Room  S-3014, 
Washington,  D.C.  20210. 

Modifications  to  Genaral  Wage 
DeterminatioB  Decisions 

The  niunber  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Detominations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
pubUcation  the  Federal  Register  are  in 
parentheses  following  the  decisions 
being  modified. 

Volume  I 

Massachusetts 

MA960001  (March  15, 1996) 

MA960003  (March  IS,  1996) 

MA960007  (Mazdi  IS.  1996) 

MA960017  (March  IS,  1996) 

MA960018  (March  15, 1996) 

MA960019  (March  15, 1996) 
Maine 

ME960009  (March  15, 1996) 
New  Hampshire 

NH600001  (March  15. 1996)     . 

NHg60002  (March  15, 1996) 

NH960eO3  (March  15, 1996) 

NH9600O5  (March  15, 1996) 

NH960007  (March  IS,  1996) 

NH9e0017  (March  IS,  1996) 
New  York 

NY960007  (March  iS,  1996) 

NY960074  (March  15, 1996) 

NY960076  (March  15, 1996) 
Vermont 

VT960025  (March  15, 1996) 

Volume  H 

Pennsylvania 
PA960008  (March  15, 1996) 

Volume  W 

Alabama 

AL960007 
Florida 

FL960001 
Kentucky 

KY960001 

ICY960002 

KY960003 

KY960004 

1CY960029 


(March  15, 1996) 

(March  15, 1996) 

(March  15. 1996) 
(March  15. 1996) 
(March  15. 1996) 
(March  15.1996) 
(March  15;  1996) 


Volume  IV 

Illinois 
IL960002  (March  15, 1996) 
IL960005  (March  15, 1996) 
IL960020  (March  15, 1996) 

Minnesota 
MN960007  (March  15, 1996) 

Ohio 
OH9600(n  (March  15. 1996) 
OH960002  (March  15. 1996) 
OH960003  (March  15, 1996) 
OH960024  (March  15, 1996) 
OH960028  (March  15, 1996) 
OH960029  (March  15, 1996) 
OH960032  (March  15. 1996) 


OH960036  (March  15. 1996) 
VoluvneV 

Iowa 

IA960013  (March  15. 1996) 
New  Mexico 

NM960001  (March  15. 1996) 

Volume  W 

Alaska 

AK960010  (Mardi  IS.  1996) 
Ariaona 

AZ960001  (Mardi  15. 1996) 
California 

CA960032  (March  15. 1996) 
South  Dakota 

SD96000S  (March  IS.  1996) 

SD960006  (March  15, 1996) 

9D960010  (March  15, 1996) 

SD960011  (Mardi  15, 1996) 

SD960014  (March  15, 1996) 

SD960016  (March  1 S.  1 996) 

SD960017  (March  15, 1996) 

SD960018  (March  15, 1996) 

SD960022  (March  15. 1996) 

SD960026  (March  15, 1996) 

General  Wage  Determination 
Publication 

General  wage  determinations  issued   - 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Govemmoit  PrintiEq;  Office 
[GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts".  This 
publication  is  available  at  eadi  of  the  50 
Regional  Government  Depository 
Libi^es  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  coimtry. 

The  general  wage  detenninatirais  . 
issued  tmder  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWcn-ld 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Departm«at  of  Commerce  at 
(703) 487-4630. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington,  DC  20402,  (202) 
512-1800. 

When  ordering  hard-copy 
sub8cription(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  volumes,  arranged  by  State. 
Subscriptions  include  an  annual  edition 
(issued  in  January  or  February)  which 
includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  voliune.  Throughout  the  remainder 
of  the  yeer,  regular  weekly  updates  are 
distributed  to  subscribers. 
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Signad  tt  Waahii«ton.  DC  thto  10th  day  of 
S«ptaiMrlt96. 

aUuf.BmmchofCoaatntetbmW^ 

DttBniUnatiooB. 

fFR  Doc  M-MS43  Flkd  0-2S-9e:  S:4S  ami 


Pstitions  for  tnnsitianal  ac^uatment 
aaaiatanc»  under  the  North  American 
Vtm  Trade  Agraement-Tranaitianal 
Adjuatmant  Aaeiatance  Implementation 
Act  (Pub.  L  103-182),  hoeinafter  called 
(NAFTA-TAA).  have  been  filed  with 
State  Governors  under  Section  2S0(bMl) 
of  Subchapter  D,  Chapter  2.  Title  n.  of 
the  Trade  Act  of  1974.  as  amended,  are 


identified  in  the  Appendix  to  this 
Notice.  Upon  Mtice  from  aCovonMr 
that  a  NAFTA-TAA  pettticn  ha»  b— i  • 
received,  the  Pioyem  Managar  of  the 
QIBoe  of  T^de  /^jiwtment  Aaaiatanoe 
(OTAA).  EmploynMBt  and  Trainhig 
Adminiatiatian  (EtA),  Departmeaot  of 
Labor  (DQL).  announces  the  filing  of  the 
petition  and  takae  actions  puiauant  to 
paragraphs  (c)  and  (e)  of  Section  250  of 
theTlradeAcL 

The  puipoae  of  die  Governor's  actions 
and  die  Laoor  Department's 
investigatians  are  to  dalennine  tvhether 
the  wanan  separated  from  empk^vMiit 
aftw  December  8, 1993  (data  of 
enactment  of  Public  Law  103-182)  are 
elioible  to  apply  for  NAFTA-TAA  under 
Subchapter  D  of  the  Trade  Act  because 
of  incTMsed  imports  from  or  the  shift  in 
production  to  Mexioo  or  Canada 

The  potitiooars  or  any  other  parsons 
showing  a  aubatantial  interaet  in  the 
subject  matter  of  te  investigstions  may 

Appendix 


raqueal  a  public  hearing  with  the 
Program  Manager  of  OTAA  at  dw  U.S. 
DapailaMMt  of  Ldbor  (DCH,)  in 
Waahingtfwi,  D.C  provided  soch  request 
is  fllaif  in  wrttfaig  with  the  Program 
Manager  erf  OTAA  not  later  thtti 
October  7, 1906. 

Also,  intarsated  parsons'are  invited  to 
submit  written  comments  regarding  the 
sttbtact  matter  of  the  petitians  to  the 
Progrun  Managar  of  OTAA  at  the 
address  shown  below  not  later  than 
October  7. 1906. 

Petitions  filed  with  the  Governors  are 
available  for  inspection  et  the  Office  of 
the  Program  Manager,  OTAA,  ETA, 
DCH^  Room  C-4318. 200  Constitution 
Avenue.  N.W..  Washington.  D.C  20210. 

Signed  at  WMhington.  D.C  this  ISdi  day 
of  SeptanuMr,.!  9M. 

IT.Kils, 


Acting  Pro-am  htanagar.  Policy  and 
Beemployment  Servicm,  Office  of  Trade 
Adjustment  Assistance. 


■ 

Oatora- 

PetiBoner  (IMon/Woilisra^lnii) 

Localion 

oalwadai 

Qowamor^ 

OIloa 

PMQOn  N^ 

Aittoias  produced 

CJ.  Cmsipriaas  (Qol) 

Morgaraon,  pk>  _«_.. 

0W22M 

NAFTA-01208 

Tatdlae  ladtoa  and  man's 
hosiery  aodcs. 

Tuoton.  A7 

0607/96 

NAFT/M)120e 

Power  suppVet, 

Murray,  Inc.  (\Mln) — ..'...._~„_^.................»__. 

Lannranoaburg.  TN 

oBoom 

NAFrA-01210 

Bteydes  and  lawn  mowars. 

Tecnol  Medkal  Products  (Wkrs)  «_.._............._..•... 

FL  Worth,  TX  

otmm 

NAFrA-01211 

MadM  products. 

Tel  cay  CMr  Company  (GMP)  „..   „    .    .. 

Tel  Cly.  M 

0803/96 

NAFTA-01212 

Wood  iumliure. 

MeroondnenM  Branded /^parsl  (UMTE) 

Bil  Purhminn  fV#ni                    •          ' 

Our*M(,  NY 

0Bf23M 
06O(M6 

NAFTA-01213 
NAFTA-Q1214 

NAFTA-01215 

Men's  dtees  oants. 
Wax  paper,  reynoWo 

maroaL 
Front  wheel  drive  axlee. 

Conslanl  Vetodly  (Ca) 

0808^ 

Ooodyaar  Tire  wid  Rubber  Oonvany  (U8WA) 

TQpaka,KS      „      _. 

06OM6 

NAFT/M)1216 

Tampie  Msnd  (VMirs)  ...._.„.„ „ _.„ 

Slabee,TX  

0808^6 

NAFTA-01217 

wuuu  cr^i. 

Deoolech  Irwo^alions  (\Mes)  ..«...._.....___.....~. — 

Marlon,  NC  ...>_......... 

OBOBM 

NAFTA-01218 

CMhandyam. 

Sievan  HM  Farms  (WAn)  ..„.«.«_.«_.._.._»..___.._. 

Mkiand,TX 

08/30A6 

NAFTA-0t219 

Raw  cotton. 

TiWly  mdusMes  (Ca) .   

New  London,  MN 

08/3V96 

NAFTA-01220 

Pressure  tanks  (propane 
and  antydrous  amoiwa). 

UMFI  Ywns  (Wkra) . 

Santerd,  NC  »»..._.... 

(M06M 

NAFTA-01221 

Yam  tor  miMrtg  sweat 
suits,  socks,  tee-shirts. 

SHcone  Poller  Corp.  (UNITE) 

PawciMuck,  CT 

08/27A6 

NAFTA-01222 

Rslays  and  controls. 

jonn8on  ana  jonnson  mmwom  \\JO,}  ..».»»»•»•»»•»•••. 

B  Paao.  TX 

08M)4/M 

NAFtA-01223 

DIspoeaiJie  surgical  Qowns. 

Penn  Mould  mdustriea  

WasNnglon,  PA  ..    ... 

08aW96 

NAFTA-01224 

MoldB. 

W.W.  Henry,  Divialon  ol  Aimalroao  (Co.) 

Soutt)  RNar.  NJ  .. 

(MMMM6 

NAFTA-0122S 

PoMNlers,  grouts  and  adha- 
sivss. 

FIsidble  intermedMe  buk 

Monutain  Bag  Manutaduring  (Co.)  ...........„.«.._>.>.„.. 

Monroe.  LA  „     

omofm 

NAFTAr-01228 

oortfainers. 

OoHfc  QuM  Supply  (WAes)  . 

Wmona.  MO 

09/1QM 

NAFTA-01227 

OuiRs.  quit  tope,  pWow 
shams  and  dust  rufies. 

Boiae  Caacade;  \Mliie  Paper  OMaion  (AWPPW) 

Vancouver.  WA  _ 

OUfMM 

NAFTA-01228 

BaseStocfcs. 

Amsna  Refriowation  (Wkrs) .__..«.___«».._.._.««._. 

Delaware.  OH 

0808/96 

NAFT/M>1229 

Low  artd  manual  dean 
kNchen  ranges. 

PendMon  Woolen  MHs  (VVIos) „ „._.....,.■ , .. 

PorHartd,  OR  ...».._.. 

OOMMM 

NMTA-01230 

Wool  fabric 

The  Quaidtan  LMe  Insurance  Co.  (\Mos) 

f\)rMsnd,  OR  .._m.~.«. 

oflMnm 

N/^TA-01231 

insurance  sales. 

HoeHns  Manulacturing  Co.  (USWA) 

New  Parte,  M  .._      ... 

oo/i2m 

NAFTA-01232 

Spark  plug  aitoys. 

American  Cometra;  Roddand  PipeMrte  Co.  (Whrs) ..... 

Fort  Wort^  TX 

08/12M 

NAFTA-01233 

Natural  gas,  natural  gas  Iq- 
uids  and  crude  ol. 

SeaMe,  WA 

oonzm 

NAFTA-01234 

SdvetMr  Foods  (IBT)  ..„ j    .„.. 

Green  Bay.  Wl 

06^12«8 

NAFT/V^1236 

Unea. 

Eastern  Aaaodaled  Cool  (UMWA)  ..„ „ _ 

Chas.  WV 

OQMKM 

NAFTA-01238 

Coal. 

Burtaglon  mdusMal,  Inc.;  JC  Covvan  Plant  (Co.) 

Foreal  Cily,  NC  _; 

00/13/98 

NAFTA-01237 

Wool  yam.  wool  dyeing  and 
wmrang  laDnc  , 
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MORRtt  JC  UDALL  SCHOLARSHIP  ft 
EXCELLENCE  IN  NATIOMAL 
ENVIRONMENTAL  POLICY 
FOUNDATION 

Nolioa  Of  CancaHatton  of  SuMMna  Act 


The  Board  of  Trustees  of  the  Morris  K. 
Udall  Sdiolardiip  &  Excellence  in 
National  Environmental  Policy 
Foundation  has  cancelled  the  board 
meeting  of  September  27, 1996,  at  the 
Univosity  of  Arizona  Main  Library, 
Tucson,  Arizona  85721.  Notice  of  this 
meeting  was  published  September  20, 
1996  in  61  FR  49491.  This  meeting  was 
cancelled  due  to  illness. 
CONTACT  PERSON  FOR  MORE  MFONMATKM: 
Christopher  L.  Helms,  803  East  First 
Street,  Tucson,  AZ  85719.  Telephone: 
520-670-5523. 

Dated  this  24th  day  of  September,  1996. 
Susan  E.  PaiTOtt, 

Administrative  Assistant.  Morris  K.  Udall 
Foundation. 

(FR  Doc  96-25036  Filed  9-2&-96;  3:03  pm| 
as-ii-«i 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arta; 
Combinad  Arta  Advlaory  Panai 
MaalinQ 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Ckunmittee  Act  (Public 
Law  92-463),  as  amended,  notice  iq 
hereby  given  that  a  meeting  of  the 
Combined  Arts  Advisory  Panel 
(Education  &  Access  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  CX:tober  7-10, 1996  in  Room 
716  at  the  Nancy  Hanks  Onter,  1100 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20506.  The  meeting 
will  take  place  from  9:00  a.m.  to  6:30 
p.m.  on  October  7;  from  9:00  a.m.  to 
8:00  p.m.  on  October  8;  from  9:00  a.m. 
to  8:00  p.m.  on  October  9;  and  from  9:00 
a.m.  to  SKX)  p.m.  on  October  10. 

This  meeting  will  be  open  to  the 
public  bom  2:30  p.m.  to  5KX)  p.m.  on 
October  10  for  a  diacussion  of 
guidelines  and  policy  related  issues. 
The  remaining  portions  of  the  meeting 
from  9:00  a.m:  to  6:30  pjn.  on  October 
7;  from  9KH)  a.ra.  to  8:00  p.m.  on 
October  8;  from  9:00  a.m.  to  8.-00  p.m. 
oO  October  9;  and  from  9:00  a.m.  to  2:30 
p  jn.  on  October  10,  are  for  the  purpose 
a|  Panel  review,  discussion,  evaluation. 


and  recommendation  on  applications 
for  financial  assistance  under  the 
National  Foundaticm  on  the  Aits  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the  June 
22, 1995  determination  of  the  Chairman, 
these  sessions  will  be  closed  to  the 
public  pursuant  to  subsection  (c)  (4),  (6) 
and  (9)(B)  of  section  552b  of  Title  5, 
United  States  Code. 

If  you  need  special  accommodations 
due  to  a  disability,  pleese  contact  the     ' 
Office  of  AccessAbility,  National 
Endowment  for  the  Arts,  1100 
Pennsylvenia  Avenue,  NW  Waahington. 
D.C.  20506,  202/682-5532.  TYYADD 
202/682-5496,  at  least  seven  (7)  days 
prior  to  the  meeting. 

Further  information  Mrith  refiarence  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden.  Panel 
Coordinator,  National  Endowment  for 
the  Arts,  Washington,  D.C  20506,  or 
call  (202)  682-5691. 

Dated:  September  20, 1996. 
Kathy  Plowitx-Wardan, 
Panel  Coordinator,  National  Endowment  for 
the  Arts. 
[FR  Doc.  96-24761  Filed  9-26-96;  8:45  am) 

BHJJNG  COOE  7S>7-«1-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panal  for  Bidoaical 
Infrastructure;  Notlca  of  Meeting 

In  accordance  with  the  Federal 
Advisory  (Committee  Act  (Pub.  L.  92- 
463,  as  amianded),  the  National  Science 
Foundation  announces  the  following 
meeting: 

yjame  and  Committee  Code:  Advisory 
Panel  for  Biological  Infrastructure  (11215). 

Date  and  Time:  October  16-17, 1996, 8:30 
a.m.-5KM  p.in. 

Place:  National  Science  Foundation;  Room 
370, 4201  Wilson  Boulevard.  Arlington,  VA 

Type  of  Meeting:  Closed. 

Contact  Person:  Karl  Koehler  and  Berry 
Masters,  Program  Directors,  Biological 
Instrumentation  and  Instrument 
Development,  Room  615,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington.  VA,  Telephone:  (703)  306-1472. 

Purpose  of  Meeting:  To  provide  advice  aiul 
recommendationf  concerning  proposals 
sulxnitted  to  NSF  ibr  financial  support 

Agenda:  To  review  and  evaluate  Multi- 
User  Biological  Science  (MBB)  proposals  as 
pert  of  flwMteiAua  piooBSsvor  award. 

JIuaaBH  jbf  ClMtug:  The  propoeals  being 
re  III  III  III  ill  i   If        mi  II  of  a 

B,  iaduding 


U.S.C  552b(c),  (4)  and  (6)  of  tite  Government 
in  the  Soashine  /U:t 

Dated:  September  23, 1996. 
M.  Babaoca  Wiiridsr, 
Ctuninittiee  Management  Officer. 
(FR  Doc  96-24804  Filed  9-26-96;  8:45  am) 


Spadal  Emphssls  Panel  In  Pldojlcsl 
scianoss!  wowceoi  sMsnny 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Mime:  Special  Emptiasis  Panel  in 
Bicrfogical  Sciences  (1754). 

Date  and  Time:  October  17  (2KM)  p.OL  to  5 
p.m.)  and  October  18, 1996  (8-.ao  a.m.  to  SiOO 
p.m.). 

Place:  Room  360,  National  Science 
Foundation,  4201  Wilson  Boulevard. 
Arlington,  VA. 

7>pe  of  Meeting:  Qosed. 

Contacf  Person:  Dr.  Gerald  Selzer,  Program 
Director,  Division  of  Biological  Infrastructure 
(DEI),  Room  615,  National  Science 
Foundation,  4201  Wilson  Blvd.  Arlington, 
VA  22230,  Tel:  (703)  306-1469. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  BIO  Database 
Activities  projects. 

Agenda:  To  review  and  evaluate  aimual 
progress  report  and  request  for  funding 
provided  by  the  Protein  Data  Bank  project 

Reason  for  Closing:  The  report  being 
reviewed  includes  information  of  a 
proprietary,  or  confidential  nature,  including 
technical  information,  financial  data,  such  as 
salaries:  and  personal  information 
concerning  individuals  associated  with  the 
repcxt.  These  matters  are  within  exmnptioiu 
(4)  and  (6)  of  5  U.S.C  552b(c),  die 
Government  in  the  Sunshine  Act 

Dated:  September  23, 1996. 
M.KebeocaVnaklar. 
Committee  Management  Officer. 
(FR  Doc  96-24802  Filed  9-26-96;  8:45  am) 


technical  ininniatiaD;  finaru:ial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 


Notice  Of  Mssdng 

In  accordance  with  the  Federal 
Advisory  Conunittee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name  of  Committee:  Special  Emphasis 
Panel  in  Elementary,  Secondary  and  Informal 
Education 

Date  and  Time:  October  17, 1996;  5:00  p.m. 
to  9:00  p.m.,  October  18, 1996;  8:00  8.m.  to 
5KW  p.m..  October  19, 1996: 8<W  a.m.  to  3:00 
pm. 

Place:  Marriott,  Metro  Center.  775  12* 
Street.  N.W.,  Washington,  D.C  20005. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Joyce  Evans,  Program 
Director,  Division  of  Elementary,  Secondary 
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OK)  Infomwl  BdMCstkm.  Natiood  Sdaooi 
Poundatlon.  4201  Wiiioa  Btvd,  ArlingtdB. 
VA  222M.  TelqilKMM:  (703)  306-1613. 
Aif]paw  c/Mbsti^g:  To  pcovklii  advica  wd 

Mbminad  to  NSP  for  Amodal  Mippoft 

Agenda:  To  raviaw  and  avaliMle  pnpoaala 
■a  part  dthe  Mbctioa  pisoaai  for  a#anla. 
Waoaon  Jbr  Qoaktg:  The  propoaaia  batog 
laviewad  iochido  infonnatioa  of  • 
proprMary  or  coofidsntial  nature.  Including 
(achjilcal  infomiatioa:  flnancial  data,  euch  a« 
•alaries:  and  paraooal  imionnatkn 
ooDcanilng  individuala  aaaodaled  with  the 
prapoaala.  Tkaaa  owMKa  are  exanpt  undar  5 
U.5.a  552fa(c)  (4)  and  (6)  of  tbe  Govanunaot 
in  the  Sunahine  Act 
Dalad:  September  23. 1996. 

CommiMBe  Managpumnt  Officer. 

IFK  Ddc  «-247fle  Piled  9-26-96;  6:45  anl 


In  aocordaao*  with  the  Federal 
Advisory  Camnittee  Act  (Pub.  L.  92- 
463  aa  amendwl).  the  National  Sdenca 
Foundation  announcaa  the  following 
three  site  viaita  of  the  Special  Fmphiiaia 
Panel  in  Materials  Reaeareh  #1203. 

DatB.  Tine,  placm: 
10-16-96. 2K»  piB-4<»  pm 
10-17-96. 8.-0Oaa»-5.-0O  pm;  Udlvenity  of 

Chic^o 
10-29-96.  S:00  am-9:00  pm 
10-30-96,  S.-0B  am-S:00  pm;  Maanchuaetta 

Institute  of  Teofanotc^y 
10-31-601. 8:00  aaMMlO  pm 
11-01-96,  tKM)  «m-ft:00  pm;  Harvard 

University 

Type  of  Ueetmg:  Cloeed. 

Contact  Penon:  Dr.  W.  Lance  Hawortii. 
Coordinating  Program  Director,  Matariale 
Reaearcti  Science  and  Saginaerlng  Centera, 
Diviaioo  of  N4ateriaia  Reeaardi.  Room  1065, 
NSP.  4201  Wilaoa  Blvd..  Ariinglon.  VA 
22230,  Telephone  (703)  306-161S. 

Purpoee  ofUmting:  To  provide  advice  aad 
reconmendatioaa  coaceming  aupport  for  the 
Materiaia  Raeearch  Science  and  Bagineering 
Centera  at  the  above  aitea. 

4g0ndb.'  To  review  and  evaluate  pmyeaa 
at  the  ebove  allae. 

Jtooeon  ofCkming:  "Dam  propoeal  being 
reviewed  inclndea  iafannation  of  a 
proprietary  or  coofklentiai  aeture,  inchidfaig 
teclinical  Infannatioa,  financial  data  auch  aa 
aaiariee.  and  parenaal  infonaatiaa 
oooceming  tadividuale  aaaodalad  writh  tbe 

pVOpOSSl*   1 SOT0  mflttlW  9t%  flOMBBpt  UBQflT  S 

U.&C  5S2h(c)  (4)  Md  (6)  ol  the  t 
in  the  Simablne  Act 


Dated 


23.11 


Committee  ktanagHment  Offkm. 
|FR  Doc  96-24ain  Piled  •-; 


>flll 


Mtoi 


h  aooocdaMoa  with  the  Fedaral 
Advisory  Coaunitlse  Act  (Puh.  L.  §2- 
4M.  as  nnaaded),  the  Naitkau)  SdsMO* 
FoMKladaa  aanounosa  the  following 


Mome.-  Special  Bmpbacia  for  NSFNBT 
ConnactkMM  i>toal  (#1307). 

Date  and  Tbne:  October  l»-17«|Mg(  6^ 
a.m.  to SMt pan.  •^■.  ■ 

.  Plaae:Roamll7S. 

7>pe  c/JMbetim:  Cloaad. 

Conloei  Penonlth  Mark  Lukar.  Progna 
Director,  CXSRfHCXL,  Roam  117S.  NattoMl 
Sdmce  Foundatiga,  4201  WUaoa  BouiSwanl. 
Artiagton,  VA  22230.  (703)  306-1960. 

Purpoee  ofktmtiug;  to  provide  advice  and 
reoomnMindationa  coocemii^  propoaala  . 
aidhmitted  to  NSF  for  Bnandal  wppol 

Afsndb:  To  lertew  and  evahiata|irapaeala 
•obBittBd  for  the  NSPNET  Connactiona 


tfoeOoeimg:  Hm  propoeala  being 
reviewed  include  ininrmatton  of  a 
piupiietafy  or  coafidantia)  nature,  inducting 
technical  information,  flnanrial  data,  auch  aa 
aalariea,  and  peraonal  infarmatioo 
cwawnlng  tndivkfaiala  aaaodatad  with  the 
propoaala.  Theee  maMera  are  exempt  undar  B 
U.S.C  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunahine  Act 
Dated:  September  23. 199tL 


CooiaiiUM  Monc^pamenf  Offlcet. 

IFR  Da&  90-24800  PUad  6-26-66: 6:46  aaal 


NoMoootf 


6:46  ami 


In  acoosdanoa  with  the  Pedeml 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  .ScienoB 
Foundation  (NSF)  announoas  the        •• 
following  meeting: 

Name:  Advisory  Panel  for 
Neuroacience  (1193). 

Oofeond  Tiow;  October  17  and  16. 1996 
9:66  aJA.  to  SAO  p.m. 

Place:  NaliaMl  SciaaKX  PoMadatian.  Rm 
320, 4261  Wileon  Boulevard.  Arihagtea,  VA 

Type  of  Meeting:  Part-Open. 

Qmlact  ftnMM.' Dr.  Jamea  I.  Koenig, 
Plupam  Director.  Nauroandocrinelogy, 
DIvisiaa  of  Intagmtive  Bioiogy  and 
l4euroecienoe,  Suite  666,  Natiooal  Scieaoe 
Poundation.  4201  Wilaoa  Blvd..  Arlii^taa, 
VA  22230  Teiepbww.  (70S)  306-1424. 

Purpoee  of  Meeting:  To  provide  advtoa  and 
recamawndationa  coaoerains  raaeercb 
propoaala  aubmitted  to  NSF  tor  flaaadd 
aupport. 

Minuet:  May  be  obtained  from  the  coatect 
person  lifted  above. 

Agenda:  Opaa  Seaaioa:  Octolier  16, 1996; 
lOKm  a.m.  to  11M)  a.ni.,  to  discuM  goala  aad 
aaeaaament  prooedurea.  Cloeed  Seeeioa: 
October  17. 1996:  9:00  ajn.  to  5:00  p.aL. 
October  tt.  1096, 94»  a.m.  to  10:00  ajB>  and 


11:00  pan. -to  5KI0  pkRL  To  review  and 
eveluete  Neuroendocrinolagy  propoaala  aa 
part  of  the  selection  prooew  for  awarda. 

Jlaoaoe  for  Qoeing:  Hie  propoaab  being 
reviewed  include  informeticm  of  a 
piupiietaiy  or  confldential  nMure,  inchidhig 
technical  informatfon;  flnanda)  data,  auch  as 
aalwiae;  and  paiauiial  Wbrmatioa 
coooamii^  individuala  aaaodatad  wife  the 
propoaala.  llMBa  melten  era  exempt  under  5 
U;.&C  S6lb(cH4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dpiad:  Saptambar  23. 1996. 


Qp—iiiWaa  ManagBotent  Officer. 

IPR  Doc  96-24796  Piled  9-26-96;  8:4S  am| 


In  aococdan<»  «rith  the  Fedwal 
Advisory  Committee  Act  (Pub.  L.  92- 
4A3,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting; 

Mama:  Advisory  Panel  for  Neuroadence 
(1156). 

IMS  ofN/  Tims:  October  17  ft  18, 1996;  9410 
a-m.  to  (MW  pjn. 

Macs:  itoam  3M.  4301  Wilson  Boulevard. 
AfUi%toa.VA 

Type  ofMeetii^  Part-Open. 

Cbaloct  Arsonr  Dr.  Waher  Wikzynsld, 
Program  Director,  Behavioral  Neuroadence: 
Dr.  Raymon  ClaalB.  Program  Diredor, 
Computational  Neuroedence;  Division  of 
Integrative  Biology  and  Neuroacienor,  roan 
685,  National  Sdence  Foundation.  4201 
Wileon  Blvd.,  ArUngton,  VA  22230; 
Telephone:  (703)  306-1416. 

Purpoee  of  Meeting:  To  provide  advice  and 
recommendations  concerning  propoaals 
submitted  to  NSP  far  flnancial  support 

Minifies:  May  Iw  obtained  from  the  contact 
peraotas  listod  shove. 

Agenda:  Open  Seeeioa:  October  18, 1996; 
3iX)  p.m.  to  4M>  p.m..  To  discuaa  research 
trends  and  oppoelunltiee  in  Behavioral  and 
Computational  Neuroedence.  Cloeed 
Seaaioa:  October  17. 1996:  9:00  a-m.  to  6K)0 
p^m.;  October  18, 1996. 9:00  a.ra.  to  3:00 
pjn.;  4.-06  pjn.  to  6410  p.m.  To  review  and  , 
evaluate  Behavioral  aanl  Computational 
Neufoadaooe  prapoeals  aa  part  of  the 
aelectioa  prooeM  for  awarda. 

Asoson  for  Qoeing^  The  propoaala  beiag 
lev  ie  wed  include  information  of  a 
proprietary  or  coafideatial  nature,  including 
>ai  hah  ri  inAmnathm;  Bnandal  data,  auch  aa 
aalariea;  aad  psisonsi  infonnatioa 
conoamiag  individuals  aaeociaiad  %irith  the 
propoaala  TheeS  asattera  are  exempt  under  5 
U.S.C  S52fa(c)  (4)  and  (6)  of  the  Government 
ia  the  Suaahine  Act 


Dated:! 


•23,1 


Committee  Management  Officer. 

(PR  Doa  96-24803  Filed  9-26-98;  8:46  aaU 


Fofltonl  Wt^ttn 
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NUCLEAR  REGULATORY 


.~a^ 


(Doetot  Noa.  8B-«72  and  90-311] 

PiMIe  Serytoe  Eleeirlc  and  Qae 
Company  (MEAQ),  PECO  Eneify 
Company,  DalmarM  Powar  and  UqM 
Company,  AUanttc  City  Elaclrlc 


Station,  umta  1  and  2);  Examplion 

I 

The  Public  Service  Electric  and  Gas 
Company,  et  al.  (PSE&G,  the  licensee)  is 
the  holder  of  Fadlity  Operating  license 
Nos.  IM»R-70  and  DPR-75,  which 
authorize  operation  of  the  Salem 
Nuclear  C^nerating  Station,  Units'  1  and 
2.  respectively.  The  licenses  provide, 
among  other  things,  that  the  licensee  is 
subject  to  all  rules,  regulations,  and 
orders  of  the  U.S.  Nuclear  Regulatory 
Commission  (the  (Commission)  now  or 
hereafter  in  effect. 

The  facilities  consist  of  two 
pressurized  water  reactors,  Salem 
Nuclear  Generating  Station,  Units  1  and 
2,  at  the  licensee's  site  located  in  Salem 
County,  New  Jersey. 

n 

Pursuant  to  10  CFR  55.31(a)(5).  each 
licensed  operator  applicant  is  required 
to  perform  at  least  five  significant 
control  manipulations  which  affect 
reactivity  or  power  level  on  the  facility 
for  whidi  the  license  is  sought.  In 
addition,  for  a  fodlity  which  has 
completed  preopwational  testing  and  is 
in  an  extended  shutdown  which 
precludes  manipulation  of  the  control  of 
the  facility,  the  Commission  may 
process  the  application  and  may 
administer  the  requited  writtm 
examination  and  operating  test,  but  may 
not  issue  the  license  imtil  the  required 
evidence  of  control  manipulations  is 
supplied. 

IH 

By  letter  dated  May  10, 1996,'  as 
supplemented  by  letters  datedlime  20. 
1996,  and  July  9, 1996,  the  licensee 
requested  an  exemption  from  the 
requirements  of  10  CFR  55.31(a)(5)  for 
10  applicants  for  operator  and  senior 
operator  licenses.  The  requested 
exemption  would  allow  issuance  of 
operator  and  senior  operator  license  to 
the  applicants  prior  to  their 
fwrformance  of  the  required  control 
manipulations.  Perfcnmaooe  of  the 
control  manipulations  on  the  Salem 
facility  has  not  been  possible  since  both 
Units  1  and  2  have  been  shutdown  for 
approximately  1  year  for  extensive 
upgrades  of  both  equipment  and 
personnel.  In  lieu  of  performing  the 


control  manipulations  on  its  facility,  the 
licensee  requests  acceptance  of 
satisfoctory  perfannance  of  simulated 
control  manipulations  on  its  certified. 
plant-refiareiu»d  simulator,  since  all  of 
the  applicants  have  significant  and 
extensive  commercial  nuclear  power 
plant  experience,  although  only  six  of 
the  10  applicants  have  previously  been 
licensed  and  performed  reactor  controls 
manipulations.  The  licensee  further 
committed  to  the  performance  of  the 
required  control  manipulations  by  eadh 
applicant  on  the  Salem  Nuclear 
C^nerating  Station,  Unit  2,  prior  to  or  at 
the  time  the  unit  achieves  100  percent 
power  following  the  current  plant 
outage.  The  requested  relief  would 
constitute  a  one-time  exemption  from 
the  requirements  of  10  CFR  55.31(a)(5). 

In  support  of  its  request  for 
exemption,  the  licensee  stated  that  the 
10  applicants  have  significant 
commercial  nuclear  power  plant 
experience — frtnn  5  to  22  years — and 
leadership  capabilities  important  to 
improve  me  quality  of  the  staff.  They 
have  received  additional  simulator 
training  cm  their  certified,  plant- 
referenced  simulator,  including  the 
performance  of  simulated  control 
manipulations  beyond  the  number 
required  by  10  CFR  55.31(a)(5).  The 
licensee  stated  that  the  seven  senior 
operator  applicants  conducted  control 
manipulations  at  other  facilities  and 
that  six  of  these  applicants  have  also 
performed  licensed  senior  operator 
duties  within  approximately  the  last  2 
yean.  Finally,  the  licensee  asserts  that 
the  10  applicants  have  the  specific 
leadanhip  characteristics,  determined 
throu^  a  rigorous  screening  and 
interview  process.  c(»sidered  vital  for 
BsUable  shift  performance.  The  licensee 
further  stated  that  foilure  to  grant  the 
exemption  would  not  swve  an 
undwlying  purpose  of  the  rule  in  that 
the  safety  of  nuclear  power  plant 
operatkms  would  net  be  improved  and 
the  iocMaaad  level  of^cperienee  of  the 
operators  available  would  «ihanoe  safe 
ns(artofUnit2. 

The  licensee  concludes  that  the 
pr^Ktsed  altemate  qualifications  and 
training  will  net  adversely  affsct  tiie 
ci^)^lities  of  the  operator  and  senior 
operator  applicants,  and  it  is  in  the 
public  imsxest  to  grant  the  exemption 
since  inckacioa  of  tiiese  individuals  on 
the  operations  staff  will  fecilitate  the 
incKMsed  level  of  safety  as  part  oi  the 
Salem  Restart  Actitm  Plan. 

IV 

The  underlyfaig  purpose  of  10  CFR 
55.31(aX5)  is  to  ensure  thatsipplicants 
for  operator  and  senior  operator  licenses 
have  some  nunimum  level  of  actual  on- 


the-job  training  and  experience 
manipulatiag  tbe  oonttok  in  the  power 
plant  controTroom  prior  to  license 
issuance.  The  six  previously  licensed 
senior  operator  applicants  possess 
repent  significant  Uoensed  seniw 
operator  experience  at  other  prassuriaed 
water  reactors  and  have  successfully 
conducted  actual  control  manipulatidkis. 
By  their  previous  licensed  experience, 
they  have  demcmstrated  that  tbey    . 
possess  the  required  levels  of  practical 
skills  and  abilities  needed  to  safely 
operate  a  nuclear  plant.  Because  crftbair 
considerable  licensed  operating 
experience  and  the  additional  training 
provided  on  the  Salem  certified,  plant- 
referenced  simulatcv.  the  lack  of 
manipulations  of  the  actual  controls  of 
the  Salem  fecility  is  not  significant. 
Furthermore,  the  six  applicants  will 
complete  the  manipulations  prior  to  or 
at  the  time  that  Unit  2  achieves  100% 
power  following  the  ciurent  outage. 
Therefore,  the  I^RC  staff  has  concluded 
that  the  licensee's  proposed  use  of 
simulated  control  manipulations  for 
these  six  senior  operator  applicants, 
combined  with  their  prior  expwience, 
meets  the  intent  of  the  requiremrait  of 
10  CFR  55.31(a)(5)  to  have  actual 
experience  manipulating  the  controls  in 
the  power  plant  control  room  prior  to 
licensing  Meeting  the  requirement  for 
the  completion  of  the  control 
manipulations  on  the  actual  plant  for  all 
of  the  licensed  operator  applicants 
would  significantly  delay  issuance  of 
licenses  ror  these  applicants,  with  a 
resultant  adverse  e^ct  cm  the  fecility 
licensee's  operating  crew  experience 
level  without  a  net  benefit  to  sairty,  and 
would  otherv^se  have  a  detrimental 
efisct  on  the  pt^lic  interest.  This  ooa- 
tima  exemptimi  viiW  allow  addiUoapl.:. 
experiencMi  licensed  senior  operator 
suppmt  during  the  upcoming  Salem 
Unit  2  restart,  which  will  provide  a 
safety  enhancement  during  plant  startup 
operations  and  testing. 


Tbe  NRC  staff  has  nviewred  tbe 
licensee's  request  and  has  concluded 
that  issuance  of  this  exemption  wiU  aol 
endangnr  life  or  ]Hoperty  and  will  have 
no  significant  effect  on  the  safety  of  tbe 
public  or  the  plant. 

Accordingly,  die  Cooonission  has 
determined,  punuant  to-lOCFR  55.11. 
that  this  exemptitm  as  described  in 
Section  III  (for  the  sixeenior  operator, 
license  applicants  wtth  previous 
licensed  senior  operator  experience- 
Messrs  Armando,  Downey.  Fitzgerald, 
Jackson.  Gumbert  and  Soens)  is 
authorized  by  law,  will  not  endanger 
life  or  property,  and  is  otherwise  in  tbe 
public  interest.  Therefore,  the 
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Commission  hereby  grants  a  one-tiine 
etxemption  from  the  requirements  of  10 
CFR  55.31(8X9)  to  the  six  senior 
operator  license  applicants  with 
previous  licensed  senior  operator 
expsrience  prior  to  their  performance  of 
at  least  five  significant  control 
manipulations  which  affect  reactivity  or 
power  level  on  the  Salem  Nuclear 
Generating  Station.  Each  of  the  six' 
applicants  named  above  shall  have 
completed  at  least  five  significant 
control  manipulations  which  affect 
reactivity  or  power  level  on  the  Salem 
Nuclear  Generating  Station,  Unit  2, 
prior  to  or  at  the  time  of  the  unit 
achieving  100%  po%ver  following  the 
current  outage,  or  they  shall  be  removed 
from  licensed  duties. 

The  exemption  request  is  denied  for 
the  four  applicoits  with  no  prior 
licensed  operating  experience  since 
simulator  training  alone  is  not  deemed 
to  be  an  acceptable  alternative  to  10  CFR 
55.31(a)(5). 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  have  no 
significant  impact  on  the  environment 
(61  FR  49501). 

This  exemption  is  efisctive  upon 
issuance. 

Dated  at  Rockvllle.  Maryland  this  24th  day 
of  Septeinl>erl996. 

For  the  Nuclear  Regulatory  Comminion. 
WilUaa  T.  Ri— all, 
Dinctor,  Office  of  Nuclear  Reactor 
Regulation. 
(FR  Doc.  96-24857  Filed  9-26-M;  8:45  anfi 


OFFICE  OF  PERSONNEL 
MAMAGEMENT 

Excepted  ^ervkx 

AOCNCY:  Office  of  Personnel 

Management. 

action:  Notice. 


r:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A 
and  B,  and  placed  under  Schedule  C  in 
the  excepted  service,  as  required  by 
Civil  Service  Rule  VI,  Exceptions  from 
tiie  Competitive  Service. 
FOR  FURTHER  MFORMATKM  OORTRACT: 
Patricia  Paige,  (202)  606-0830. 
SUPPLEMBfT  ARY  INFORMATKXC  The  Office 
of  Personnel  Management  published  its 
last  monthly  notice  updating  appointing 
authorities  established  or  revoked  under 
the  Excepted  Service  provisions  of  5 
CFR  213  on  September  3,  1996.  (61  FR 
46492).  Individual  authorities 
established  or  revoked  under  Schedules 
A  and  B  and  established  under 


Schedule  C  between  August  1. 1996, 
and  August  31, 1996,  appear  in  the 
listing  below.  Future  notices  «irill  be 
published  on  the  fourth  Tuesday  of  each 
month,  or  as  soon  as  possible  thereafter. 
A  consolidated  listing  of  all  authorities 
as  of  ^lne  30  was  published  on 
September  4, 1996,  (FR  46782). 

SdMdaleA 

No  Schedule  A  authorides  were 
established  in  August  1996. 
'  The  following  Schedule  A  authorities 
ware  revoked  in  August  1996: 

Government  Printing  Office 

Not  to  exceed  three  positions  of 
Research  Associate  at  gndes  GS-15  and 
below,  involved  in  the  study  and 
analysis  of  complex  problems  relating  to 
the  reductions  of  the  Government's 
printing  costs.  Appointments  under  this 
authority  may  not  exceed  one  ]^ear. 
Effective  August  29, 1996. 

Positions  in  the  printing  trades  wlien 
filled  by  students  majoring  in  print 
technology  employed  under  a 
cooperative  education  agreement  with 
the  University  of  the  District  of 
Columbia.  Effective  August  27, 1996. 

SchedulaB 

No  Sdiedule  B  authorities  were 
established  in  August  1996. 

The  following  Schedule  B  authority 
was  revoked  in  August  1996: 

National  Credit  Union  Administration 

All  managerial  and  supervisory 
positions  at  pay  levels  greater  than  the 
equivalent  of  GS-13  at  the  Central 
Liquidity  Facility.  Effective  August  27, 
1996. 

SchedoleC 

The  following  Schedule  C  authorities 
were  established  in  August  1996: 

Commission  on  Civil  Rights 

Deputy  General  Counsel  to  the 
General  Counsel,  Office  of  the  General 
Counsel.  Effective  August  13, 1996. 

Department  of  Agriculture 

Director,  Office  of  the  Executive 
Secretariat  to  the  Secretary  of 
Agriculture.  ESactive  August  1, 1996. 

Confidential  Assistant  to  the  Acting 
Director,  Office  of  Communications. 
Effiactive  August  9, 1996. 

Confidential  Assistant  to  the 
Administrator,  Food  and  Consumer 
Service.  Effective  August  15,  1996. 

Confidential  Assistant  to  the 
Administrator,  Farm  Service  Agency. 
Effective  August  15,  1996. 

Staff  Assistant  to  the  Acting  Director, 
Office  of  Communications.  Effective 
August  16, 1996. 


Department  of  Commerce 

Director  of  Advance  to  the  Deputy 
Chief  of  Staff  for  External  Afhin. 
Effective  August  1,  1996. 

Deputy  Director  to  the  Assistant  td  the 
Secretary  and  Director,  Oflke  of  Policy 
and  Straitegic  Planning.  Effisctive  August 
6. 1996. 

Deputy  Directdr,  Office  of  Business 
lAusaa  to  tlie  Director.  Office  of 
Business  Liaison.  Effective  August  27. 
1996. 

Department  of  Education 

Confidential  Assistant  to  the  Special 
Advisor  to  the  Secretary  in  the  Office  of 
the  Secretary.  EfCective  August  1, 1996. 

Confidential  Assistant  to  the  Director, 
Office  of  Public  Aflhin.  Effective  August 
15. 1996. 

Confidential  Assistant  to  the  Assistant 
Secretary.  Office  of  Intergovernmental 
and  Interagency  Affain.  Effective 
August  15, 1996. 

Special  Assistant  to  the  Director. 
Office  of  Public  Afhin.  Effective  August 
16. 1996. 

Special  Assistant  to  the  Counselor  to 
the  Secretary.  Effective  August  29, 1996. 

Special  Assistant  to  the  Counselor  to 
the  Secretary.  Effective  August  29, 1996. 

Department  of  Energy 

Special  Assistant  to  the  Assistant 
Secretary  for  Environmental 
Management.  Effective  August  1. 1996. 

Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Senate  Liaistm. 
Effective  August  13, 1996. 

Special  Assistant  to  the  Assistant 
Secretary  for  Energy  Efficiency  and 
Renewable  Energy.  Effective  Augiist  26, 
1996. 

Department  of  Health  and  Human 
Services 

Special  Profects  Specialist  to  the 
Assistant  Secretary  for  Public  Affaire, 
^foctive  August  9, 1996. 

Confidential  Assistant  (Scheduling)  to 
the  Director  of  Scheduling.  Effective 
August  22, 1996. 

Department  of  Housing  and  Urban 
Development 

General  Deputy  Assistant  Secretary  to 
the  Assistant  Seoetary,  Community 
Planning  and  Development.  Effective 
August  20, 1996. 

Special  Advisor  to  the  Secretary's 
Representative.  Effective  August  22. 
1996. 

Special  Assistant  to  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  Effective  August  29, 1996. 

Department  of  Labor 

Special  Assistant  to  the  Deputy 
AssistantSecretary,  Office  of  Federal 
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Contract  Compliance  Programs. 
Effective  August  9, 1996. 

Special  Assistant  to  the  Assistant 
Secretary  for  Public  Afiiaira.  Effective 
August  20, 1996. 

Secretary's  Representative, 
Philadelphia,  PA  to  the  Associate 
Director.  Office  of  Congressional  and 
Intergovernmental  Affairs.  Efliective 
August  29, 1996. 

Staff  Assistant  to  the  Chief  of  Staff. 
Effective  August  29,  1996. 

Department  of  State 

Senior  Advisor  to  the  Assistant 
Secretary,  Bureau  of  South  Asian 
Affairs.  Effective  August  14,  1996. 

Resources,  Plans  and  Policy  Advisor 
to  the  Director,  Office  of  Resources, 
Plans  and  Policy.  Effiective  August  22, 
1996. 

Foreign  Affaire  Officer  to  the  Deputy 
Secretary,  Office  of  the  Deputy  Secretary 
of  State,  Effective  August  26, 1996. 

Department  of  Transportation 

Special  Assistant  to  the 
Administrator,  Research  and  Special 
Programs  Administration.  Effective 
August  9, 1996. 

Department  of  the  Treasury 

Principal  Senior  Advisor  to  the  Under 
Secretary  (Enforcement).  Effective 
August  20, 1996. 

Equal  Employment  Opportunity 
Commission 

Special  Assistant  to  the  Director. 
Office  of  the  Communications  and 
Legislative  Affiurs.  Effective  August  15, 
1996. 

Federal  Housing  Finance  Board 

Special  Assistant  to  the  Chairman. 
Effective  August  13, 1996. 

Federal  Mine  Safety  and  Health  Review 
Commission 

Confidential  Assistant  to  the 
Commissioner.  Effective  August  9, 1996. 

Office  of  Management  and  Budget 

Special  Assistant  to  the  Director, 
Office  of  Management  and  Budget. 
Effective  August  20, 1996. 

Securities  and  Exchange  Commission 

Confidential  Assistant  to  the  Director 
of  Public  Affaire,  Policy  Evaluation  and 
Research.  Effective  August  22, 1996. 

Selective  Service  System 

Executive  Director  to  the  Director  of 
Selective  Service.  Effective  August  9. 
1996.    . 

United  States  Tax  Court 

SecretaifkConfidential  Assistant)  to 
the  Ju<j^.  Effective  August  16, 1994. 


Aetharity:  5  U.S.C.  3301  and  3302:  B,0. 
10577,  3  CFR  1954-1958  Comp.,  P.  218. 
Office  of  Personnel  Management 
LmraiiM  A.  Green, 
Deputy  Director. 

(FR  Doc.  96-24832  Filed  9-26-96;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

pnveetmant  ComfMny  Act  ReL  No.  22243; 
812-1027(q 

The  Pilot  Funds,  at  al.;  Motlce  Of 
Application 

Septembw  23, 1996. 

AOBICY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTKM:  Notice  of  Application  for  . 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPUCANT8:  The  Pilot  Funds  ("Trust"), 
on  behalf  of  Pilot  Growth  Fund,  Pilot 
•Growth  and  Income  Fund,  Pilot  Short- 
Term  Diversified  Assets  Fund,  and  Pilot 
Divereified  Bond  Income  Fund 
("Acquiring  Funds").  FUNDS  IV  Trust 
("Funds  IV"),  on  behalf  of  Aggressive 
Stock  Appreciation  Fund,  Stock 
Appreciation  Fund,  Value  Stock 
Appreciation  Fund,  Bond  Income  Fund, 
Intermediate  Bond  Income  Fund,  and 
Cash  Reserve  Money  Market  Fund 
("Reorganizing  Funds"),  Boatmen's 
Trust  Company  ("BTC"^,  and  BANK  IV, 
N.A. 

RB.EVANT  ACT  SECTIONS:  Order  requested 
imder  section  17(b)  granting  an 
exemption  fit>m  section  17(a). 
SUMMARY  OF  APPUCATION:  Applicants 
request  an  order  under  section  17(b) 
granting  an  exemption  bom  section 
17(a)  to  permit  each  Acquiring  Fund  to 
acquire  all  of  the  assets  and  assume  all 
of  the  stated  liabilities  of  its 
corresponding  Reorganizing  Fund  or 
Funds. 

FILING  DATES:  The  application  was  filed 
on  July  25, 1996.  Applicants  have 
agreed  to  file  an  amendment  during  the 
notice  period,  the  substance  of  which  is 
included  in  this  notice. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
October  15, 1996,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicants,  in  the  form  of  an  affidavit  or. 


for  lawyere,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a  - . 
hearing  may  request  such  notification 
by  writing  to  the  SEC's  Secretary. 
AODResaeS:  Secretary,  SEC,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 
Applicants:  Trust,  3435  Stelzer  Road, 
Columbus,  Ohio  43219;  Fimds  IV,  237 
Park  Avenue,  New  York,  New  York 
10019:  ETC  100  North  Broadway,  SL 
Louis,  Missouri  63178;  Bank  IV,  N.A.. 
100  N(Hth  Broadway,  Wichita,  Kansas 
67202. 

FOR  FURTHER  tHFOfmAJWH  CONTACT: 
Harry  Eisenstein,  Staff  Attorney,  at  (202) 
942-0552,  or  Mercer  E.  BuUard,  Branch 
Chief,  at  (202)  942-0564  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  MFORMAT10N:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fae  frtua  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  The  Trust,  organized  as  a 
Massachusetts  business  trust,  and  Funds 
IV,  organized  as  a  Delaware  business 
trust,  are  registered  under  the  Act  as 
open-end  management  investment 
companies.  BTC  acts  as  investment 
adviser  to  each  Acquiring  Fimd.  Bank 
IV,  N.A.  acts  as  investment  adviser  to 
each  Reorganizing  Fund,  except  the 
Cash  Reserve  Money  Market  Fimd, 
which  is  advised  by  AMR  Investment 
Services,  Inc.  ("AMR").  Bank  IV,  N.A- 
and  BTC  are  wholly-owned  subsidiaries 
of  Boatmen's  Bancshares,  Inc. 

2.  BTC,  Bank  IV,  N.A.  and  their 
respective  affiliates  hold  of  record  99% 
of  the  total  outstanding  shares  of  each 
Reorganizing  Fund,  96%  of  Pilot 
Growth  and  Income  Fund,  and  79%  of 
Pilot  Short-Term  Diversified  Assets 
Fund.*  Except  with  respect  to  certain 
defined  benefit  plans  sponsored  by  BTC, 
Bank  IV,  Nj\.  and  their  affiliates,  (a) 
none  of  BTC,  Bank  IV,  N.A.  or  any  of 
their  affiliates  has  any  economic  interest 
in  any  of  such  shares,  and  (b)  all  such 
shares  being  held  of  record  by  BTC, 
Bank  IV,  N.A.  and  their  affiliates  are 
held  for  the  benefit  of  others  in  a  trust, 
agency  or  other  fiduciary  or 
representative  capacity.  In  some 
instances,  any  of  BTC.  Bank  IV.  N.A. 
and  their  affiliates  may  hold  or  share 
voting  discretion,  investment  discretion 


'  PiltH  Growth  Fund  and  Pilot  Diversified  Bond 
Income  Fgtid  have  not  commenced  operations  as  of 
the  date  of  this  Application  and  do  not  presently 
intend  to  commence  operations  prior  to  the 
effectiveness  of  the  propoaed  transactions. 
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or  both  with  respect  to  the  shares  held 
of  record  thereby. 

3.  Each  Acquiring  Fund  and  its 
corresponding  Reorganizing  Fund  have 
substantially  similar  investment 
obiectives  and  policies.  Each 
Reorganizing  Fund  offers  two  classes  of 
shares,  Service  Class  and  Premium 
Class.  The  Premium  Class  shares 
outstanding  of  each  Reorganizing  Fund 
represent  less  than  1%  of  the 
outstanding  shares  of  each  such  Fund. 
All  outstanding  shares  of  the  Premium 
Class  of  each  of  the  Reorganizing  Funds 
are  held  by  Furman  Selz  LLC.  which 
provides  certain  management  and 
administrative  services  necessary  for  the 
operation  of  the  Reorganizing  Funds. 
Tnoee  Premium  Class  shares  will  be 
redeemed  prior  to  the  effectiveness  of 
the  proposed  transactions.  Service  Class 
shares  are  offered  primarily  to  persons 
purchasing  through  a  trust  investment 
manager  or  an  account  managed  or 
administered  by  Bank  IV,  N.A. 

4.  Each  of  the  Acquiring  Funds, 
except  Pilot  Short-Term  Diversified 
Assets  Fund,  offers  three  classes  of 
shares.  Class  A,  Class  B  and  Pilot 
Shares.  Pilot  Short-Term  Diversified 
Assets  Fund  offers  three  classes  of 
shares,  Administration  Shares,  Investor 
Shares,  and  Pilot  Shares.  Pilot  Shares  of 
each  Acquiring  Fund  only  are  sold  to 
persons  or  entities  with  trust,  fiduciary, 
custodial  or  investment  management 
accounts  with  BTC  or  its  affiliates. 

5.  Each  Acquiring  Fund  will  acquire 
all  of  the  assets  and  assume  all  of  the 
stated  liabilities  of  its  corres^nding 
Reorganizing  Fund  or  Funds  in 
exchange  for  Pilot  Shares  of  the 
Acquiring  Fund  (a  "Reorganization"). 
Service  Class  shares  are  not  subject  to 
an  initial  or  contingent  deferred  sales 
charge  or  any  redemption  or  exchange 
fee.  The  Service  Class  Shares  are  subject 
to  a  12b-l  plan  which  provides  for  a 
payment  of  up  to  .25%  of  average  daily 
net  assets,  but  these  fees  have  been 
waived.  No  initial  or  contingent 
deferred  sales  charge,  12b-l  fee,  or 
account  administration  fee  is  imposed 
on  any  Pilot  Shares. 

6.  Immediately  after  a  Reorganization, 
Pilot  Shares  of  the  Acquiring  Fund  will 
be  distributed  to  shareholders  of  the 
corresponding  Reorganizing  Fund. 
Specifically,  shares  of  Pilot  Growth 
Fund  will  be  distributed  to  shareholders 
of  Aggressive  Stock  Appreciation  Fund, 
shares  of  Pilot  Growth  and  Income  Fund 
to  shareholders  of  Stock  Appreciation 
Fund  and  Value  Stock  Appreciation 
Fund,  shares  of  Pilot  Short-Term 
Diveraified  Assets  Fund  to  shareholders 
of  Cash  Reserve  Money  Market  Fund, 
and  shares  of  Pilot  Diversified  Bond 
Income  Fund  to  shareholders  of  Bond 


Income  fiind  and  Intermediate  Bond 
Income  Fund.  The  number  of  shares  in 
an  Acquiring  Fund  to  be  issued  in 
exchange  for  each  share  of  the 
corresponding  Reorganizing  Fund  will 
be  determined  on  the  basis  of  the 
relative  net  asset  values  per  share  and 
the  aggregate  net  assets  of  the  Acquiring 
Fund  computed  as  of  the  date  that 
Reorganization  is  consummated 
("Clming  Date"). 

7.  The  Board  of  Trustees  of  each  of  the 
Trust  and  Funds  IV  approved  a 
reorganization  agreement  on  May  21. 
1996,  and  May  10, 1996,  respectively 
("Reorganization  Agreement").  Each 
Board  of  Trustees,  including  a  majority 
of  trustees  who  are  not  "interested 
persons"  as  defined  in  section  2(a)(19) 
of  the  Act,  found  that  participation  in 
the  Reorganizations  was  in  the  best 
interest  of  each  Acquiring  Fund  and 
Reorganizing  Fund,  respectively,  and 
that  the  interests  of  existing 
shareholdera  of  the  Funds  would  not  be 
diluted  as  a  result  of  the 
Reorganizations.  Each  Board  of  Trustees 
considered  the  following  fecton:  (a)  The 
Reorganizations  will  be  efliected  at  net 
asset  value;  (b)  unamortized  enMnses  of 
each  Reorganizing  Fimd  as  of  the 
Closing  Date  and  all  other  costs  of  tke 
Reorganizing  and  Acquiring  Fund 
associated  %vith  the  Reorganizations  will 
be  paid  by  BTC;  (c)  each  Reorganizing 
Fund  will  distribute  all  of  its  taxable 
income  for  the  taxable  year  ending  on  or 
prior  to  the  Closing  Date  and  net  capital 
gains  realized  in  such  year;  (d) 
shareholders  of  each  Reorganizing  Fund 
must  approve  the  Reorganization 
Agreement;  (e)  each  Reorganization  is 
expected  to  be  tax-free  to  the  parties 
thereto  and  their  shareholders;  (f)  BTC 
and  Bank  IV,  N.A.  have  shared 
investment  reseerdi  and  reported 
within  a  common  line  of  supervision 
(except  to  the  extent  portfolio 
management  is  performed  by  AMR) 
since  the  merger  of  their  respective 
parent  companies;  and  (g)  the 
investment  objectives  and  policies  of 
each  Reorganizing  Fund  and  its 
corresponding  Acquiring  Fund  are 
substantially  similar. 

8.  BTC  he^  voluntarily  agreed  to  limit 
through  January  31, 1998  the  actual  total 
operating  expense  ratio  of  each 
Acquiring  Fund  to  the  actual  total 
opwating  expense  ratio  ("Expense 
Ratio")  of  the  corresponding 
Reorganizing  Fund,  as  of  January  31, 
1996.  If  more  than  one  Reorganizing 
Funds  is  merging  into  an  Acquiring 
Fund,  the  Reorganizing  Fund  having  the 
lower  Expense  Ratio  as  of  January  31, 
1996  will  be  the  "corresponding" 
Reorganizing  Fund  for  purposes  of  the 
foregoing  sentence. 


9.  Either  the  Trust  or  Funds  IV  may 
terminate  the  Reoiganization  Agreement 
(a)  on  or  prior  to  December  31. 1996, 
with  the  consent  of  the  other  or  (b)  after 
that  date  by  either  party  on  written 
notice  at  any  time  prior  to  the 
consummation  of  tne  Reorganizations,  if 
the  conditions  to  that  party's  obligation 
to  perform  have  not  been  satisfied.  The 
Trust  and  Funds  IV  agree  not  to  make 
any  changes  to  the  Reorganization 
Agreement  that  would  have  a  material 
adverse  effect  on  the  application 
without  prior  SEC  approval. 

Applicants'  Legal  Analjrsis 

1.  Section  17(a)  of  the  Act,  in  relevant 
part,  prohibits  an  affiliated  person  of  a- 
rraistered  investment  company,  or  any 
affiliated  person  of  such  a  person,  acting 
as  prindpittl.  from  selling  to  or 
purchasing  fit>m  such  registered 
company,  or  any  company  controlled  by 
such  registered  company,  any  security 
or  other  property. 

.  2.  Section  2(a)(3)  of  the  Act  defines 
the  term  "affiliated  person"  of  another 
person  to  include  any  person  directly  or 
indirectly  owning,  controlling,  or 
holding  with  power  to  vote,  five  percent 
or  more  of  the  outstanding  voting 
seciirities  of  such  other  person. 

3.  Rule  17a-8  under  the  Act  exempts 
from  the  prohibitions  of  section  17(a) 
mergers,  consolidations,  or  purchases  or 
sales  of  substantially  all  of  the  assets  of 
registered  investment  companies  that 
are  affiliated  persons  solely  by  reason  of 
having  a  common  investment  adviser, 
common  directors,  and/or  common 
officere.  provided  that  certain 
conditions  set  forth  in  the  rule  are 
satisfied. 

4.  Applicants  may  not  rely  on  rule 
17a-8  in  connection  with  the 
Reorganizations  because  the  Acquiring 
Funs  and  the  Reorganizing  Fiuds  may 
be  deemed  to  be  affiliated  for  reasons 
other  than  those  set  forth  in  the  rule.  As 
noted  above.  BTC.  Bank  IV.  N.A.  and 
their  affiliates  hold  of  record  more  than 
5%  of  the  outstanding  shares  of  each  of 
the  Reorganizing  Funds,  Pilot  Growth 
and  Income  Fimd.  and  Pilot  Short-Term 
Diveraified  Assets  Fund. 

5.  Section  17(b)  of  the  Act  provides 
that  the  SEC  may  exempt  a  transaction 
from  the  provisions  of  section  17(a)  if 
evidence  establishes  that  the  terms  of 
the  proposed  transactions,  including  the 
consideration  to  be  paid,  are  reasonable 
and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  peraon 
concerned,  and  that  the  proposed 
transaction  is  consistent  wiUi  the  policy 
of  the  registered  investment  company 
concerned  and  with  the  geAral  - 
purposes  of  the  Act. 


6.  Applicants  submit  that  each 
Reorganization  meets  the  standard  for 
relief  under  section  17(b),  in  that  the 
terms  of  each  RecHganization  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned;  and  each  Reorganization  is 
consistent  with  the  general  purposes  of 
the  Act  and  with  the  policies  of  the 
respective  Acquiring  Fund  and  the 
corresponding  Reorganizing  Fund. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Maigarel  H.  McFarlaml. 
Deputy  Secretary. 
IFR  Doc  96-24861  Filed  9-26-96;  8:45  am] 


Sunshine  Meeting  Act 

Notice  is  hereby  given,  piusuant  to 
the  provisions  of  the  Govenunent  in  the 
Simshine  Act.  Pub.  L.  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  September  30, 1996. 

A  closed  meeting  will  be  held  on 
Monday,  September  30, 1996,  at  10:00 
a.m. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Qmmiission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  membere  who  have  an  interest  in 
the  mattere  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4),  (8),  (9)(A)  and  (10) 
and  17  CFR  200.402(a)(4),  (8),  (9)(i)  and 
(10),  permit  consideration  of  the 
scheduled  matters  at  the  closed  meeting. 

Commissioner  Wallman.  as  duty 
officer,  voted  to  consider  the  items 
listed  for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Monday, 
September  30. 1996.  at  10:00  a.m..  will 
be: 

Institution  and  settlement  of 
injunctive  actions. 

Institution  and  settlement  of 
administrative  proceedings  of  an 
enforcement  nature. 

Formal  ordere  of  investigation. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  mattere  have  been  added,  deleted 
or  postponed,  please  contact:  The  Office 
of  the  Secretary  at  (202)  942-7070. 


Dated:  September  25, 1996. 
Margarot  H.  M(f arlaad. 
Deputy  Secretary.  '■* 

(FR  Doc.  96-24990  Filed  »-25-«:  12:S8  psb] 
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Self-Regulatory  Oiganliatlons;  PacNIc 
Stock  Exchange,  Inc.;  Order  Qranttng 
Approval  to  Propoaad'Rule  Change 
Relating  to  Joint  Accounts 

September  23, 1996. 
L  Introduction 

On  Jime  11. 1996  the  Pacific  Stod^ 
Exchange,  Inc.  ("PSE"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  ^  and  Rule  19b-4 
thereunder.2  a  proposed  rule  change  to 
eliminate  a  provision  that  prohibits 
members  who  are  registered  to  trade  for 
the  same  joint  account  frt}m  having 
overlapping  primary  appdintment  zones 
on  the  Options  Floor. 

llie  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  37365  (June 
25, 1996),  61  FR  34917  (July  3, 1996). 
No  comments  were  received  on  the 
proposal. 

n.  Description  erf  the  Proposal 

PSE  Rule  6.35  currently  provides  that 
each  market  maker  shall  be  assigned  a 
Primary  Appointment  Zone  comprising 
a  minimum  of  one  trading  post  up  to  a 
maximum  of  six  contiguous  trading 
posts.3  Under  Conunentary  .03  to  PSE 
Rule  6.35.  at  least  75%  of  the  trading 
activity  of  a  market  maker  (measured  in 
terms  of  contract  volume  per  quarter) 
shall  be  in  classes  of  option  contracts  to 
which  his  or  her  primary  appointment 
extends.* 

With  regard  to  joint  accounts.  PSE 
Rule  6.84,  Commentary  .05  currently 
provides  that  the  primary  appointment 
of  a  market  maker  may  not  include 
trading  posts  which  constitute  the 
primary  appointment  of  any  market 
maker  wi^  whom  he  or  she  has  a  joint 
account.  The  rule  further  provides  that. 


>15U.S.C578«(bMl). 

»17CFR240.19b-«. 

^  Previously,  nnarket  makers  were  restricted  to 
Primary  Appointment  Zones  comprising  one 
trading  post  or  two  contiguous  trading  posts.  See 
Securities  Exchange  Act  Release  No.  363370 
(October  13. 1995),  60  FR  54273  (approving 
increase  bom  two  to  six  in  the  maximum  number 
of  trading  posts  that  may  be  included  in  each 
market  maiker's  Primary  Appointment  Zone). 

'*  PSE  Rule  6.35,  Commentary  .03  provides  an 
exception  for  unusual  circumstance*. 


for  the  purposes  of  evaluating  market 
maker  performance  in  aoconunoe  widi 
PSE  Rule  6.37.  Commentary  .04. 
contract  volume  in  the  joint  eccount 
will  be  assigned  to  the  participants  «vho 
effected  the  transactions  for  the  joint 
account,  under  the  same  guidelines  as  if 
they  effected  the  transactions  for  their 
own  account. 

The  Exchange  proposes  to  eliminate    ' 
the  provision  in  Commentary  .05  to 
Rule  6.84  that  prohibits  joint  account 
participants  from  having  overlapping 
primary  appointment  zones.  The 
Exchange  believes  that  this  rule  places 
an  unnecessary  burden  on  member 
firms  with  joint  accounts  that  may 
desire  to  have  overlapping  primary 
zones  for  their  market  makere  in  order 
to  allow  for  continuous  coverage  when 
participant  market  maken  are 
temporarily  absent  from  the  floor  due  to 
illness  or  vacation.  The  Exchange  also 
believes  that  the  current  procedure  of 
requiring  substitute  market  makere  to 
seek  an  exemption  from  kule  6.35  (or 
alternatively  to  assure  that  the  volume 
of  their  trading  outside  their  primary 
zone  does  not  exceed  25%  of  their  total 
volume),  is  not  efficient  Mcneover,  the 
Exchange  lielieves  that  Rule  6.40, 
Financial  Arrangements  of  Market 
Makera,  which  prohibits  participants  in 
the  same  joint  account  fr-om  trading  in 
the  same  trading  crowd  at  the  same 
time,  will  address  any  concerns  that 
joint  account  participants  may  attempt 
to  dominate  unfairly  the  market  in  a 
particular  option  issue  or  option  series.' 

Finally,  the  Exchange  proposes,  for 
purposes  of  greats  clarity,  to  eliminate 
the  cross-reference  to  Rule  6.37, 
Commentary  .04  that  is  contained  in 
Rule  6.84,  Commentary  .05  and  to 
replace  it  with  a  cross  reference  to  Rule 
6.35,  Commentary  .03. 

m.  Discussion 

After  careful  review,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  Rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and,  in  particular, 
with  the  requirements  of  Section  6(b).» 
In  particular,  the  Commission  believes 
the  proposal  is  consistent  with  the 
Section  6(b)(5)  of  the  Act  in  that  the 
proposal  is  designed  to  facilitate 
transactions  in  securities,  to  remove 
impediments  to  a  free  and  open  market, 
and  to  promote  just  and  equitable 
principles  of  trade. 


■  See  also  Securities  Exchange  Act  Release  No. 
37543  (August  8.  1996),  61  FR  42458  (August  IS, 
IMS). 

•15U.S.C§78Qfa). 
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The  Commission  believes  that  tlie 
proposed  amendments  rmnove  an 
unnecessary  burden  on  member  firms 
with  joint  accounts  who  want  to  have 
overlapping  primary  appointment  zones 
for  their  market  makers  in  order  to  allow 
for  continuous  coverage  whan 
participant  market  makers  are 
temporarily  absent  from  the  floor  due  to 
circumstances  such  as  illness  or 
vacation. 

The  Commiasion  believes  that 
adequate  safeguards  relating  to  dealing 
by  members  of  )oint  aocoimts  are 
assured  by  the  application  of  Rule  6.40. 
which  contains  certain  trading 
restrictions  on  options  floor  members 
with  "financial  arrangements." 
Specifically,  Rule  6.40  prohibits 
bidding,  offering,  and/or  trading  in  the 
iame  trading  crowd  at  the  same  time  by 
more  than  one  member  of  a  joint 
account,  unless  an  exemption  is 
obtained  from  the  Options  Floor 
Trading  Committee.  The  Commission 
also  notes  that  it  has  previously 
approved  a  PSE  proposal  to  eliminate  a 
commentary  to  Rule  6.40  prohibitiag  the 
primary  appointment  of  a  maiket  maker 
from  incluaing  trading  posts  which 
constitute  the  primary  apoointment  of 
any  market  maker  with  whom  he  has  an 
existing  financial  arrangement,  on  the 
basis  that  it  «vas  superfluous  in  light  of 
the  trading  restrictions  set  forth  in  Rule 
6.40.'  The  Commission  believes  that  the 
similar  restriction  is  likewise 
superfluous  in  Commentary  .05  to  Rule 
6.84.  Aaxvdingly,  the  Conunission 
believes  Rule  6.40  will  adequately 
address  any  concerns  that  joint  account 
participants  may  attempt  to  doqpnate 
unfairly  the  market  in  a  particular 
option  isst^e  or  opUon  series. 

The  Commission  also  believes  that  it 
is  appropriate,  in  Rule  6.84, 
Commentary..05  to  make  the  clarifying 
change  to  replace  the  croas-reforence  to 
Rule  6.37,  Conunentary  .04  with  a 
reference  to  Rule  6.35,  Commentary  .03. 

IV.CokIi 


O^AftTMENT  OF  TRANSPOATATION 


h  is  thetefore  ordered,  pursuant  to 
Section  ig(b)(2)  of  the  Act.>  that  the 
proposed  rule  change  (SR-PSE-06-17) 
is  approved. 

For  the  Conunission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margvel  H.  McFariand, 
Deputy  Secretary. 
|FR  Doc  96-24812  Piled  0-2fr-96:  8:45  un| 


'  Sm  Bupm  note  S. 
•lSU.S.CS7a*(bN2). 
•17  CPR  200.3e-3UNl2). 
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AMNCY:  Coast  Guard.  DOT. 
ACnON:  Notice  of  meeting. 


r:  The  National  Offshore  Safisty 
Advisory  Conunittee  (NOSAC)  mil  meet 
to  discuss  various  issues  relating  to 
offshore  safety.  The  meeting  wiU  be 
open  to  the  public. 

OATa:  The  meeting  of  NOSAC  will  be 
held  on  Thursday.  November  7. 1096. 
from  8  a.m.  to  4  p.m.  Written  material 
and  requests  to  make  oral  presentations 
should  reach  the  Coast  Guard  on  or 
before  October  28. 1996. 
AOOMMMe  llM  NOSAC  meetiiig  wiU  be 
held  in  the  Shell  Annex  Auditorium 
(2nd  Floor  of  the  Parking  Bldg).  701 
Poydras  Street.  New  Orleans,  Louisiana. 
Written  material  and  requests  to  make 
oral  presentations  should  be  sent  to 
Captain  R.  L.  Skewes,  Commandant  (G- 
MSO).  U.S.  Coast  Guard  Headquarters. 
2100  Second  Street  SW..  Washington. 
DC  20593-0001. 

POn  RJRTNBI MFOMMTKM  OONTACT: 
Captain  R.  L.  Skewes,  Executive 
Director  of  NOSAC  or  Mr.  Jim  Magill. 
Assistant  to  the  Executive  Director, 
telephone  (202)  267-0214,  fax  (202) 
287-4570. 

■irnrMnfrnriT  »»owimTioN:  Notice  of 
this  meeting  is  given  pursuant  to  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  2. 


National  Offshore  Safiaty  Advisory 
Committee  (NOSAC).  The  agenda 
includes  the  followins: 

(1)  Introduction  ana  swearing-in  of 
new  members. 

(2)  Progress  report  ham  the  PTP 
Subcommittee. 

(3)  Progress  report  from  the 
Subcommittee  on  Pipeline-Free 
Anchorages  fcH-  Mobile  OfiishOTe  Drilling 
Units  (MODUs).  Liltboats  and  Vessels. 

(4)  Status  report  on  revision  of  33  CFR 
Subchapter  "N",  OCS  Regulations. 

(5)  Status  report  on  the 
implementation  of  46  CFR  Subchapter 
"L"  on  Offshore  Supply  Vessels  (OSVS) 
and  Liltboats. 

(6)  Report  on  issue  concerning  the 
International  Maritime  Organization 
(IMO)  and  the  International 
Organization  of  Standardization  (ISO). 

PiMjedare 

The  meeting  is  open  to  the  public  At 
the  Chairperson's  discretion,  members 


of  the  public  may  make  oral 
presentations  during  the  meeting. 
Persons  wishing  to  make  oral 
presentations  at  the  meeting  should 
notify  the  Executive  Director  no  kter 
than  October  28. 1996.  Written  material 
fc>r  distribution  at  the  meeting  should 
reach  the  Coast  Guard  no  later  than 
October  28, 1996.  If  a  person  submitting 
material  would  like  a  copy  distributed 
to  each  member  of  the  Committee  or 
Subcommittee  in  advance  of  the 
meeting,  that  person  should  submit  25 
copies  to  the  Executive  Director  no  later 
than  October  21, 1996. 

LaiDnBatioa  em  Seifkea  for  the 
Haadicapped 

For  information  on  facilities  <x 
services  for  the  handicapped  or  to 
request  special  assistance  at  the 
meeting,  contact  Mr.  Jim  Magill  as  soon 
as  possible. 

Datad:  September  23, 199S. 
leaaph  J.  Angaio. 

Dinctor  of  Standards,  htarine  Safety  and 
Environmental  Protection. 
(PR  Doc.  06-24S33  Filed  »-28-9e:  8:45  am) 


The  CongesHon  MMgelion  and  Air 

of  the  InlwiiMiM  Suffeoe 
TfWMporteHon  EMdency  Ac^- 
QuMwioe  UpiM»-M«ch  7. 1996 

AOPICgS  Federal  Highway 
Administiatioa  (FHWA)  and  Federal 
Transit  Administration  (riA),  DOT. 
ACnON:  Notice  of  policy  guidance. 

r:  The  Federal  Highway 
Administration  (FHWA)  publishes  this 
revised  guidance  with  regard  to  the 
Congestion  Mitigation  and  Air  Quality 
Improvement  (GMAQ)  program.  This 
guidance  was  previously  issued  as  a 
memorandum  and  is  printed  in  its 
entirety. 

EFfCCnVE  DATE:  March  7, 1996. 
A00ME88E8:  USDOT.  Federal  Highway 
Administration  or  Federal  Transit 
Administration,  400  Seventh  Street, 
SW..  Washington,  D.C  20590. 
FOR  FURTHER  MFORMATION  CONTACT:  at 
FHWA.  Mr.  Michael  J.  Savonis,  Team 
Leader  for  Air  Quality  Policy,  (202) 
366-2080;  at  FTA,  Mr.  Abbe  Mamer, 
Environmental  Specialist.  (202)  366- 
0096. 

L  Introductian 

As  established  under  the  Intermodal 
SurfiKe  Transportation  Efficiency  Act 
(ISTEA),  the  CMAQ  Program  was 
designed  to  substantially  expand  the 
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focus  and  purpose  of  Federal 
transportation  funding  assistance  to 
include  air  quality  improvement  as  s 
specific  objective.  These  fimds  are  to 
assist  areas  designated  as  nonattainifient 
and  maintenance  imder  the  Cleen  Air 
Act  Amendments  (CAAA)  of  1990  to 
achieve  healthful  levels  of  air  quality  by 
fimdi^  transportation  projects  and 
programs.  Six  billion  dollars  is 
authorized  under  the  program,  and 
apportionments  totaling  $1  billion  are 
made  each  year  to  the  States  between 
1992  and  1997.  The  first  CMAQ 
apportionment  was  made  in  December 
1991,  and  the  last  will  not  lapse  until 
the  end  of  fiscal  year  (FY)  2000. 

The  CMAQ  program  has  reached         *- 
mature  spending  rates,  and  States  have 
obligated  these  funds  at  levels 
comparable  to  other,  more  familiar 
Federal  funding  programs,  growing  to 
99  percent  in  FY  1995.  In  1994.  the 
Federal  Highway  Administration 
(FHWA),  Federal  Transit 
Administration  (FTA).  and 
Environmental  Protection  Agency  (EPA) 
conducted  an  extensive  review  of  the 
CMAQ  program  with  the  stated  purpose 
of  improving  efficiency  of  program 
delivery  and  determining  how  to  better 
achieve  the  program's  goals.  This 
revised  guidanpe  was  originally  issued 
as  a  result  of  that  review  process  in  an 
effort  to  be  as  responsive  as  possible  to 
the  States,  local  governments,  project 
sponsors,  and  other  stakeholders  in  the 
program.  Additional  changes  have  been 
made  as  a  result  of  the  National 
Highway  System  Designation  Act  of 
1995  (NHS  legislation).  Additional 
copies  of  this  revised  guidance  are 
available  from  the  FHWA  Hotline  at 
(202)  366-2069.  The  provisions 
contained  herein  are  effective 
immediately  and  supersede  all  previous 
guidance,  including  all  questions  and 
answers  and  policy  memoranda  issued 
to  date. 

n.  Program  Purpose 

The  original  piupose  of  the  CMAQ 
program  was  to  fond  transportation 
projects  or  programs  that  will  contribute 
to  attainment  of  a  national  ambient  air 
quality  standard  (NAAQS).  primarily  for 
ozone  and  carbon  monoxide  (CO),  llie 
NHS  legislation  expands  eligibility  to 
areas  that  were  designated  as 
nonattainment  imder  the  CAAA  of  1990 
but  were  since  redesignated  to 
attainment  status  by  EPA  (referred  to  as 
"maintenance  areas"  (see  Section 
in.B.4)).  Nonetheless,  the  CMAQ 
Program's  primary  purpose  is  to  fund 
improvement  projects  that  will  assist 
nonattainment  and  maintenance  areas  to 
reduce  transportation  emissions  rather 


than  maintain  the  existing'  .'  yy^'^}  ■**^ 
transportation  networks. 

States  with  areas  which  are 
designated  as  nonattainment  for  ozone 
or  00  must  use  their  CMAQ  fonds  in 
their  nonattainmoit  (w  maintenance 
areas.  States  with  a  maintenance  aree 
and  no  nonattainment  area  should  give 
the  air  quality  needs  of  the  maintenance 
areas  first  priority  (see  Section  III.B.4). 
A  State  may  also  use  its  CMAQ  funds 
in  any  of  its  particulate  matter  (PM-10) 
nonattainmoat  or  maintenance  areas,  if 
the  requirements  below  are  met.  This 
and  all  subsequent  mention  of 
nonattainment  status  contained  in  this 
guidance  refns  to  those  areas  classified 
as  marginal  or  worse  for  ozone,  and 
moderate  or  worse  for  CO  or  PM-10 
under  the  CAAA  of  1990. 

Funding  under  the  CMAQ  program 
may  not  be  used  in  areas  that  are 
designated  as  nonattaimnent  by 
operation  of  law  prior  to  enactment  of 
the  CAAA  of  1990.  These  include  but 
are  not  limited  to  the  ozone 
"transitional."  "subraarginal,"  and 
"incomplete  data"  areas  and  the  CO 
"not  classified"  areas. 

States  with  ozone  or  CO 
nonattainment  or  maintenance  areas, 
but  wishing  to  use  CMAQ  funds  in  PM- 
10  nonattainment  or  maintenance  areas, 
must  meet  the  following  requirements. 

1.  The  State  must  consult  with,  and 
consider  the  views  of,  the  metropolitan 
planning  organizations  (MPOs)  in  all 
nonattainment  and  maintenance  areas 
within  the  State  before  programming 
CMAQ  funds  for  a  PM-10  project.  The 
State  must  obtain  the  concurrence  only 
of  the  MPO  in  whose  jurisdiction  the 
project  is  to  be  implemented. 

2.  Also,  the  EPA  regional  office  must 
agree  that  the  proposed  use  of  CMAQ 
fonds  for  PM-10  projects  or  programs 
will  not  detract  from  or  delay  efforts  to 
attain  the  ozone  or  CO  standards. 

The  CMAQ  provisions  in  ISTEA 
recognize  ozone  and  CO  as  the  primary 
transportation  pollutants.  The 
requirements  listed  above  will  ensure 
proper  consideration  of  the  views  of  the 
agencies  charged  with  controlling 
transportation  emissions  of  ozone 
precursors,  CO,  and  PM-10,  especially 
their  views  on  the  most  effective  use  of 
transportation  fonds  in  achieving  the 
NAAQS.  The  CMAQ  eligibility  of  PM- 
10  projects  will  not  affect  a  State's 
CMAQ  apportiomnent,  but  has  the 
potential  to  spread  the  limited  CMAQ 
fonds  over  a  greater  number  of 
nonattainment  and  maintenance  areas 
within  the  State.  Examples  of  eligible 
projects  and  programs  in  a  PM-10 
nonattainment  or  maintenance  area,  if 
the  above  requirements  are  met,  are 
paving  dirt  roads,  diesel  bus 


replacements,  and  purchase  of  more 
effective  street-sweeping  equipment. 

These  requiremmits  am>ly  only  to 
proiects  and  programs  whose  sole 
justification  for  CMAQ  eligibility  is  the 
reduction  in  PM-10  emissions.  Ln  an 
area  which  is  nonattainment  or 
maintenance  ftw  both  PM-10  and  one  of 
the  other  pollutants,  projects  which 
reduce  emissions  of  CO  or  ozone 
precursore  in  addition  to  reducing  PM- 
10  emissions  are  not  subject  to  these 
additional  requirements. 

Congress  did  not  intend  CMAQ 
funding  to  be  the  only  source  of  fonda  " 
to  reduce  ccmgestion  and  improve  air 
quality.  Othm  fonds  under  tlie  Surfeoe 
Transportation  Program  (STP)  or  FTA's 
capital  assistance  programs,  for 
example,  may  be  used  for  this  purpose 
as  well.  Furthermore,  the  greatest  air 
quality  benefit  will  accrue  not  solely 
from  Federal  fonds  but  from  a 
partnership  of  Federal,  State  and  local 
efforts. 

m.  Pnqect  Eli^bility 

In  general,  all  projects  and  programs 
eligible  for  CMAQ  funds  must  come 
from  a  conforming  transportation  plan 
and  transportation  improvement 
program  (TIP),  and  be  consistent  with 
the  conformity  provisions  contained  in 
Section  1 76(c)  of  the  Clean  Air  Act. 
Projects  also  need  to  complete  the 
National  Enviroiunental  Policy  Act 
(NEPA)  requirements  and  be  included 
in  the  appropriate  statewide  program, 
and  meet  basic  eligibility  requirements 
for  fonding  under  titles  23  and  49  of  the 
United  States  Code. 

Transportation  projects  and  programs 
are  eligible  for  CMAQ  program  funds 
only  if  they  meet  certain  criteria  spelled 
out  in  the  ISTEA  as  amended.In 
determining  project  eligibility  under 
these  criteria,  priority  should  be  given 
to  implementing  those  projects  and 
programs  that  are  included  in  an 
approved  State  implementation  plan 
(SIP)  as  a  transportation  control  measure 
(TCM)  and  will  have  air  quality  benefits. 
The  activity  must  be  eligible  under  the 
law  and  this  guidance,  even  if  it  is 
included  as  a  TCM  in  a  SIP,  before 
CMAQ  fonds  may  be  used  for  it.  Any 
reference  to  improving  air  quality 
contained  in  this  guidance  means 
reducing  ozone  precursors  in  ozone 
areas,  CO  emissions  in  CO  areas  pr,  if 
applicable,  transportation-related  PM- 
10  pollution  in  PM-10  areas,  whether  • 
these  areas  are  designated  as 
nonattainment  or  maintenance. 

In  cases  where  specific  guidance  is 
not  provided,  either  below  or  in  other 
communications,  the  following  should 
guide  CMAQ  eligibility  decisions. 
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Capital  Investment:  Federal 
contributions  to  air  quality 
improvements  under  the  CMAQ 
program  should  be  used  for 
establishment  of  new  or  expanded 
transportation  projects  and  programs  to 
reduce  emissions.  In  most  cases  this  is 
likely  to  be  capital  investment  in 
transportation  infrastructure  or 
establishment  of  a  new  demand 
mttiagement  strategy  or  other  program. 

Operating  Assistance:  There  are 
several  general  conditions  which  must 
be  met  in  order  for  any  type  of  opwating 
assistance  to  be  eligible  under, the 
CMAQ  program.  These  apply  equally  to 
trafBc  fk>w  improvements,  traneit. 
rideaharing,  bicycle  and  pedestrian 
programs,  inspection  and  maintenance  - 
(I/M)  programs,  travel  demand 
management  (TDM)  measures  and  any 
other  project  funded  under  the  CMAQ 
program  and  not  covered  elsewhere  in 
this  guidance: 

1.  Operating  assistance  is  limited  to 
new  or  expanded  services. 

2.  In  extending  the  CMAQ  funds  to 
operating  assistance,  the  intent  is  to 
help  start  up  viable  new  services  which 
have  air  quality  benefits  and  eventually 
will  be  able  to  cover  their  costs  to  the 
maximum  extent  possible.  Other 
established  funding  sources  should 
supplement  and  ultimately  supplant 
CMAQ  operatlhg  assistance.  Thus, 
CMAQ  funds  must  be  used  in 
combination  with  usual  fares  or  user 
fees  (or  reasonable  fores/fees  in  the 
absence  of  an  established  fare/fee). 

3.  Operating  assistance  under  the 
CMAQ  program  is  limited  to  3  years, 
except  as  noted  elsewhere  in  this 
guidance. 

Emission  Reductions:  The  proposal 
for  funding  must  be  expected  to  result 
in  tangible  reductions  in  CO  and  ozmw 
precursor  emissions  (and  under  certain 
conditions  PM-10  pollution).  This  can 
be  demonstrated  by  the  assessment  of 
anticipated  emission  reductions  that  is 
required  under  this  guidance  for  most 
projects.  The  FHWA  and  FTA  stroi^y 
encoiuage  State  and  local  governments 
to  use  CMAQ  funds  for  their  primary 
purpose  under  the  ISTEA:  to  assist 
nonattainment  and  maintenance  areas  to 
reduce  transportation-related  emissions. 

Public  Good:  Finally,  the  proposal  for 
funding  should  be  for  the  good  of  the 
general  public  While  the  transportation 
service  may  be  focused  on  a  specific 
area,  CMAQ  funds  can  be  uaed  for 
services  which  benefit  a  specific  entity, 
such  as  a  major  employer,  only  for  siiort 
trial  periods  to  test  the  viability  of  the 
program  or  project.  Public-private 
partnerships,  however,  are  allowed  if  a 
project  wiU  benefit  both  the  put>lic  and 


elements  of  the  private  sector  (see 
Section  II1.A.13).    . 

A.  Previoualy  Bigible  Activities 

The  kinda  of  activitiea  that  have  been, 
and  continue  to  be,  eligible  for  CMAQ 
funds  are  described  below,  together 
with  any  restrictions.  All  possible 
requests  for  funding  are  not  covered; 
instead  this  section  provides  particular 
casea  when  guidance  can  be  given  and 
rules  of  thumb  applied  to  assist 
decisi<ms  regarding  CMAQ  eligibiUty. 

1.  TmnsptMlation  Activities  in  an 
Approved  SIP  or  Maintenance  nw: 
Transportation  activities  in  approved 
SB's  and  maintenance  plans  are  likely  to 
be  eligible  activities  and,  if  so,  must  be 
given  the  highest  priority  for  CMAQ 
mnding.  Their  air  quality  benefits  will 
generally  have  already  been 
documented.  If  not,  such  documentation 
is  necessary  before  CMAQ  funding  can 
be  approved.  Further,  the  transportation 
activity  must  contribute  to  the  qiedfic 
emission  reductions  neoeasary  to  bring 
the  area  into  attainment. 

2.  Transportation  Control  Measures: 
The  TCMs  included  in  Section 
108(0(1)(A)  of  the  CAAA  of  1990  an  the 
kinds  of  projects  intended  by  the  ISTEA 
for  CMAQ  funding,  and  generally  satisfy 
the  riigibility  criteria.  As  above,  and 
consistent  with  the  statute,  air  quality 
benefits  for  TCMs  must  be  determined 
and  docimiented  before  a  project  can  be 
considered  eligible.  Two  of  the  CAAA 
TCMs,  ho«vever,  are  specifically 
excluded  from  the  CMAQ  program  by 
the  ISTEA  legislation.  They  are:  xii— 
reducing  emissions  from  extreme  cold- 
start  conditions,  and^rfi — programs  to 
encourage  removal  of  pre-1980  vehicles. 
Eligible  TCMs  are  listed  below  as  they 
appear  in  Section  106. 

(i)  programs  km  improved  public 
traiuit; 

(ii)  restriction  of  certain  roads  on  lanes 
to.  or  construction  of  such  roads  or 
lanes  for  use  by,  passenger  buses  or 
high-occupancy  vehicles  (HOV); 

(iii)  employer-baaed  transpmtation 
management  plans,  including 
incentives; 

(iv)  trip-reduction  ordinances; 

(v)  traffic  flow  improvement  programs 
that  achieve  emission  reductions: 

(vi)  fringe  and  transportation  corridor 
parking  facilities  serving  multiple- 
oocupency  vehicle  programs  or  transit 
service; 

(vii)  programs  to  limit  or  restrict 
vehicle  use  in  downtown  areas  or  other 
araae  of  eiiaaion  coooentration 
particulariy  during  periods  of  peak  uae; 

(viii)  programs  for  the  provision  of  all 
forms  of  hi^-occupaacy,  ahared-ride 
services; 


(ix)  programs  to  limit  portions  of  road 
surfaces  or  certain  sections  of  the 
metropolitan  area  to  the  use  of  non- 
motocixed  vehicles  or  pedestrian  use. 
both  as  to  time  and  place; 

(x)  programs  iar  secure  bicycle  storage 
Cadlities  and  other  fiadUties,  including 
bicycle  lanes,  for  the  convenience  and 
protection  of  bicycUsts,  in  both  public 
and  private  areas;  ^^ 

(xO  programs  to  control  extended 
idling  of  vehicles; 

OdI)  EXCLUDED  BY  ISTEA; 

(xiii)  employer-sponsored  programa  to 
permit  flexible  woik  schedules; 

(xiv)  programs  and  ordinances  to 
facilitate  non-automobile  travel, 
provision  and  utilisation  of  mass  transit, 
and  to  generally  reduce  the  need  for 
single-occupant  vehicle  travel.as  part  of 
transportation  planning  and 
development  efforts  of  a  locality, 
including  programs  aiMl  ordinances 
applicable  to  new  shopping  centere, 
special  events,  and  other  centers  of 
vehicle  activity; 

(xv)  programs  for  new  construction 
and  major  reconstructions  of  paths, 
tracks  or  areas  solely  for  the  use  by 
pedestrian  or  other  non-motorized 
means  of  transportation  when 
economically  nasible  and  in  the  public 
interest.  For  purpoaee  of  this  clause,  the 
Administrator  shall  alao  consult  with 
the  Secretary  of  the  Interior. 

(xvi)  EXCLUDED  BY  ISTEA. 

3.  Bicyde  and  Pedestrian  Facilities 
and  Progirams:  Bicycle  and  pedestrian 
facilitiea  and  programs  are  included  as 
a  TCM  in  Section  106  of  the  CAAA  (ix, 
X,  xiv,  and  xv  above).  In  addition,  the 
ISTEA  makes  specific  mention  of  the 
eligibility  of  bicycle  and  pedestrian 
facilitiea  and  programs  under  CMAQ 
(see  23  U.S.C.  217  (aMd)).  Included  as 
eligible  projects  are: 

a.  construction  of  bicycle  and 
pedaetrian  facilities. 

b.  nonconstruction  projects  related  to 
safe  bicycle  use,  and 

c.  establishment  and  funding  of  State 
bicycle/pedestrian  coordinator 
positions,  as  established  in  the  ISTEA, 
for  promoting  and  facilitating  the 
increased  use  of  non-motorized  modes 
of  transportation.  This  includes  public 
education,  promotional,  and  safety 
programs  for  using  such  facilities. 

4.  Management  and  Monitoring 
Systems:  The  ISTEA  required  that  6 
management  systems  be  developed, 
established,  and  implemented  by  the 
SUtes  (see  23  U.S.C.  3e3(a)).  The  NHS 
legislation  now  malLe6  these 
management  systems  optional. 
However,  23  U.S.C.  134(iK3)  still 
requires  that  the  metropolitan  planning 
process  in  all  Transportation 
Management  Areas  (metropolitan, areas 
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of  200,000  or  more  in  population) 
include  a  congestion  management 
system.  In  addition.  States  are  required 
to  develop  md  implnnent  a  traffic 
monitoring  system  for  highways  and 
public  transportation  facilities  and 
equipment  (see  23  U.S.C.  303(b)). 

Projects  to  develop,  establi^,  and 
implement  these  management  systems 
and  the  traffic  monitoring  system, 
whether  under  the  provisions  of  23 
U.S.C  303  or  imder  a  State's  own 
procedures,  remain  eligible  for  CMAQ 
funds  where  it  can  be  demonstrated  that 
such  use  is  likely  to  reduce 
transportation  related  emissions. 

5.  Traffic  Management/Congestion 
Belief  Strategjies:  Traffic  management 
and  congestion  relief  strategies  in  both 
the  highway  and  transit  fields  are 
eligible  for  CMAQ  funding  as  CAAA 
Section  108(f)  TCMs  provided  that  they 
can  be  shown  to  improve  air  quality.  In 
addition  to  traffic  signal  modernization 
projects  designed  to  improve  traffic  flow 
within  a  corridor  or  throughout  an  area 
like  an  urban  central  business  district, 
intelligent  transportation  infrastructure 
(m)  traffic  management  and  traveler 
information  systems  can  be  effective  in 
reducing  traffic  congesticm,  enhancing 
transit  bus  performance  and  improving 
air  quality.  A  program  of  nine 
components  has  been  identified  as  a. 
framework  for  integrating  and  deploying 
m  in  metropolitan  areas  of  all  sizes. 
The  following  seven  components  of  the 
m  have  the  greatest  potential  for 
improving  air  quality: 

a.  regional  nmltimodal  traveler 
infcMination  center 

b.  traffic  signal  control  systems 

c.  freeway  management  systems 

d.  transit  management  systems 

e.  inddenf  management  programs 

f.  electnmic  five  pajrment  systems 

g.  electronic  toU  collection  systems. 
While  interconnected  traffic  signal 

control  systems  and  freeway 
managemmt  systems  have  been 
recognized  for  their  air  quality 
improvement  benefits,  other  user 
services  like  electronic  fare  and  toll 
collection  systems  can  be  useful  in 
reducing  or  eliminating  air  quality  "hot 
spots",  faidividually,  these  core 
infrastructure  eleramts  can  reduce 
emissions  and  therefore  qualify  for 
CMAQ  fonding.  However,  when  linked 
together  in  a  system,  their  benefits  are 
likely  to  be  greater. 

In  recognition  of  the  air  quaUty 
benefits  to  be  derived  from  the  efficient 
and  eCbctive  operation  and 
maintenance  of  advance  transportation 
management  and  traveler  information 
systems,  operating  expenses  are  eligible 
for  CMAQ  funding,  where: 


a.  they  can  be  shown  to  have  air 
quality  benefits: 

b.  the  expenses  are  incurred  from  new 
or  additional  services;  and 

c.  previous  funding  mechanisms,  such 
as  fses  for  services,  are  not  displaced. 

The  ISTEA  requires  that  CMAQ 
funded  projects  contribute  to  the 
attainment  of  a  national  ambient  air 
quality  standard.  Therefore,  it  must  be 
found  that  these  operating  costs  are 
necessary  for  the  overall  system  to 
ccmtribute  to  attainment  ol  an  ambient 
air  quality  standard.  The  FHWA/FTA, 
after  consultation  with  EPA,  is 
empowered  to  make  this  finding  on  a 
case  by  case  basis.  Furthermore,  it  is 
reasonable  to  assiune  that,  after  several 
yean,  a  transportaticm  service  may  no 
longer  be  considered  to  be  an  air  quality 
improvement  project,  but  that  it  has 
become  a  part  of  Uie  existing 
transportation  network.  Hence,  FHWA 
and  FTA  field  offices  are  advised  to  use 
the  consultation  process  with  EPA  to 
'make  a  determination  that  operating 
assistance  for  traffic  management  and 
control  will  assist  in  the  attaiimient  of 
an  air  quality  standard,  particularly  fat 
proposals  to  extend  this  assistance 
beyond  an  initial  3-]reer  period  of 
eligibilify. 

6.  Transit  Projects:  ImpjQoved  public 
transit  is  one  of  the  TCMs  identified  in 
Section  108  of  the  CAA.  A  wide  range 
of  capital  improvements  are  eUgible  for 
CMAQ  funding  as  described  below.  In 
general,  CMAQ  eligibility  is  determined 
on  the  basis  of  whether  or  not  the 
project  represents  an  expansicm  cw 
enhancement  of  transit  service.  If  the 
capital  project  is  clearly  a  system/ 
service  expansi<m,  it  is  eligible.  If  it  is 
a  rec(Mi8tructi(Hi  or  rehabilitation  of  an 
existing  facility,  it  is  not  eligible  and  the 
project  sponsor  should  pursue  othw 
funding  sources,  such  as  the  Section  9 
formula  grant  program  or  the  Stirfoce 
Transportatimi  Program.  There  wIUIm 
"gray"  areas:  for  exmnple,  a  major 
reconstruction  of  an  old,  underutilized 
railroad  terminal  might  be  done  in 
conjimction  with  new  paik-end-ride 
facilities  and  a  restructuring  of  bus 
routes  to  enhance  transit  8«vic&  In 
such  cases,  the  eligibility  determination 
by  FTA  will  focus  on  whether  it  is 
reasonable  to  expect  a  significant  gain  in 
ridership  due  to  the  mt^ect. 

Transit  ^i/jties— Eligible  capital 
projects  include  such  facilities  as  new 
stations,  terminals,  transit  centers, 
transit  malls,  intermodal  transfer 
facihties.  and  preferential  treatment  for 
buses/HOVs  on  existing  roads. 
Consistent  with  previous  policy,  parls- 
and-ride  facilities  located  adjacent  to  a 
transit  ^op  are  eligible,  although  in  a 
CO  or  I^f-lO  nonattainment  or 


maintenance  area,  air  quality  analysis 
may  be  required  to  demonatrate  that  no 
localized  "hot-spot"  violations  will 
occur.  Major  new  fixed-guideway  and 
bus/HOV  facilities  and  extensions  to 
existing  facilities  are  alao  eligible. 

Transit  vehicles  and  equipment— Nem 
buses,  vans,  locomotives  and  rail  can  to 
expand  the  fleet  and  augment  service 
are  eligible.  One-fw-ane  vehicle 
replaonnents  of  the  existing  bus,  nil  or 
van  fleet  are  eligible,  althouq^  the 
caveat  in  previous  guidance  still 
applies:  that  is,  CMAQ  funding  for  bus 
replacements  in  PM-10  nonattainment 
and  maintenance  areas  is  cleariy 
justified,  whereas  bus  replacements  in 
00  and  ozone  nonattainment  and 
maintenance  areas  will  provide  much 
smaller  air  quality  benefits  with  wupMl 
to  the  pollutants  of  concern.  Purchaae  ef 
new  buses,  as  well  as  refueling 
infrastructure,  dedicated  to  alternative 
foels  is  eligible  notwithstanding  the 
conditions  in  Section  III.A.9. 
Automobiles  used  solely  by  the  transit 
agency  are  not  eligible. 

Determining  the  eligibility  of  transit- 
related  equipment  will  be  handled  on  a 
case-by-case  basis.  Major  system-wide 
upgrades,  such  as  advanced  signal  and 
communications  systems  which 
improve  speed  and/or  reliability  of 
transit  service  will  likely  be  eligible, 
whereas  in-kind  replacements  will  not 
be.  Again,  the  guideline  is  whether  or 
not  the  equipment  can  reasonably  be 
expected  to  enhance  service  and 
generate  additional  ridership. 

Transit-associ(rted  development — 
This  includes  various  ty)>es  of  retail  and 
other  services  located  in  or  very  close  to 
transit  facilities.  Tliey  ofier  convmiience 
for  the  transit  patron  but  are  not 
required  for  the  functioning  of  the 
system.  In  general,  transit-associated 
development  is  not  eligible  tmder  the 
CMAQ  Program.  Child-care  centera 
located  adjacent  to  a  major  transit  stop 
have  been  proposed  in  ^e  past  as 
beneficial  to  air  quality.  This  type  of  uae 
could  now  be  funded  as  an 
experimental  pilot  project 

Transit  operations— Operating 
assistance  under  the  CMAQ  Program  is 
limited  to  the  introduction  of  new 
transit  services.  Examples  are:  shuttle 
service  feeding  a  station;  circulator 
smvioe  within  an  activity  center,  or 
fixed-route  service  linking  activity 
centers.  Minor  adjustments  in  existing 
routes  and  service  schedules  do  not 
constitute  new  service.  The  intent  is  to 
support  demonstrations  of  new  transit 
or  paratransit  service  to  try  to  tap  new 
markets  and  increese  transit  use.  Service 
demonstrations  will  usually  involve 
buses  or  vans  since  the  service  should 
be  relatively  low-cost  and  easily 
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tarmhiated  if  sufficient  ridenhip  i«  not 
achi«ved.  The  3-yeu-  period  of  ninding 
HaMHice  should  be  long  enough  to 
mmm  whether  the  aervioe  is  worth 
continuing  with  oUmt  wtablished 
touroee  of  funding.  While  there  is  no 
reqairement  that  me  new  service  be 
implemented  in  conjunctian  with  TDM 
meesuree.  proiect  sponsors  are 
encouragea  to  do  this. 

Operating  aaaistanoe  undsr  the  CMAQ 
program  can  also  be  used  for  the  start- 
up of  new  mafor  infrastructure  projects, 
such  as  new  rail  lines  or  bua/HOV 
facilities  and  extensions  to  existing 
systems.  However,  CMAQ  fimda  cannot 
replace  previously  committed  funding 
from  other  sources  to  support 
operations.  e.g.,  local  financing  plans  for 
operations  contained  in  Federal  fuU- 
fiinding  grant  agreements  for  majcu* 
investment  projects.  Under  the  CMAQ 
program,  operating  assistance  for  new 
transit  servioss  will  be  funded  at  an  80 
percent  Federal  share.  The  Federal  share 
applies  only  to  the  portion  of  operating 
costs  not  covered  by  turn  revenue  or  ises 
for  service. 

In  addition  to  operating  assistanoe  for 
new  transit  service,  this  guidance- also 
allows  partial,  short-term  subsidies  of 
transit/paratransit  fares  as  a  means  of 
encouraging  transit  use.  This  is  subject 
to  the  conditions  set  out  in  Section 
III.B.7.  Proposals  such  as  reduced  {are 
programs  during  periods  of  elevated 
ozone  levels  (so-called  "ozone  alerts") 
and  discounted  transit  passes  targeted  at 
specific  groups  or  locations  may  now  be 
eligible  if  these  conditions  are  met. 

7.  Highway  and  Transit  Maintenance 
and  Reconstruction  Projects:  Routine 
maintenance  projects  are  ineligible  for 
CMAQ  funding.  Routine  maintenance 
and  rehabilitation  on  existing  finalities 
maintains  the  existing  levels  of  highway 
and  transit  service,  and  therefore 
maintains  existing  ambient  air  quality 
levels.  Thus,  no  progress  is  made 
toward  achieving  the  NAAQS. 
Rehabilitation  projects  only  serve  to 
bring  existing  facilities  back  to 
acceptable  levels  of  service.  Other 
funding  sources,  like  the  STP  and 
Section  9  formula  grant  programs,  exist 
for  reconstruction,  rehabilitation  and 
maintenance  activities.  Replacement-in- 
kind  of  track  or  other  equipment, 
reconstruction  of  bridges,  stations  and 
other  facilities,  and  repaving  or 
repairing  roads  are  ineligible. 

8.  Planning  and  Project  Development 
Activities:  Project  planning  or  other 
devefopment  activities  that  lead  directly 
to  construction  of  Escilities  or  new 
services  and  programs  with  air  quality 
benefits,  such  as  preliminary 
engineering  or  major  investment  studies 
for  transportation/air  quality  projects. 


are  eligible.  This  includes  studies  for 
the  preparation  of  environmental  or 
NEPA  oocuments  and  related 
transportation/air  quality  project 
development  activities.  Project 
development  studies  %vould  Include 
planning  directly  related  to  a  TCM  or 
nasibility/developoiental  studies  for 
any  other  eligible  project  or  program-  In 
the  event  thet  air  quality  monitorliig  is 
necessary  to  determine  the  air  quality 
impects  of  a  proposed  project,  ndiidi  is 
eligible  for  CMAQ  funaing,  the  costs  of 
that  monitoring  are  also  eligible. 

General  planning  activittes,  such  as 
economic  or  demographic  studies,  that 
do  not  directly  propose  or  support  a 
transportation/air  quality  project  are  too 
hr  removed  from  project  aevalopment 
to  ensure  any  emission  reductions  and 
are  not  eligible  fior  funding.  Funding  for 
prepeiatipn  of  NEPA  or  other 
environmental  documents  that  are  not 
related  to  a  transpOTtation  project  to 
improve  air  quality  is  also  ineligible. 
Such  activities  should  be  funded  with 
other  appropriate  title  23  or  Federal 
Transit  Act  funds. 

Region-  or  area-wide  air  quality 
monitoring  is  not  eligible  because  sudi 
projects  do  not  themselves  yield  air 
quality  improvements  nor  do  they  lead 
directly  to  prolpcts  that  would  yield  air 
quality  benefits.  Air  quaH^  monitoring 
is  ncmnally  a  State  air  quality  agency 
responsibility  which  is  funded  under 
Section  105  of  the  Clean  Air  Act.  If  the 
MPO  or  State  chooeee.  air  quality 
monitoring  could  alao  be  funded  as  a 
transportation  planning  activity  and 
appropriate  title  23  funds  used. 
However,  it  should  be  noted  that 
regional  air  quality  monitoring  is  subject 
to  EPA  guiduice  on  siting  and  quality 
assiuance. 

0.  Attemative  Fuels:  In  general,  the 
conversion  of  individual 
conventionally-powered  vehicles  to 
alternative  fuels  is  not  eligible  under  the 
CMAQ  Program.  However,  the 
conversion  or  replacement  of  oentrally- 
foeled  fleets  to  alternative  fuels  is 
eligible  provided  that  the  flea^ls 
publicly  owned  (or  leased) — such  as  city 
or  State  vehicle  fleets — and  one  of  the 
following  conditions  is  met; 

a.  The  neet  conversion  is  in  response 
to  a  specific  requirement  in  the  CAAA. 
e.g.  the  cleen  fuel  vehicle  program 
required  of  "serious"  and  wtnee  ozone 
nonattainment  areas,  or 

b.  The  fleet  conversion  is  specifically 
identified  in  the  SIP  as  part  of  the 
emissions  leduction  strategy  of  • 
nonattainment  area  or  in  the 
maintenance  plan  for  purposes  of 
maintaining  tne  air  quality  standards. 

Satisfying  these  conditions  assures 
that  the  alternative  fuel  conversion  is 


aimed  primarily  at  air  quality 
improvement  and  further  requires  that 
these  projects  be  given  the  highest 
funding  priority.  Thwe  is  one 
exception — replacement  of  a  standard 
size,  conventionally-fueled  transit  bus 
with  a  new,  dedicated  alternative  fuel 
vdiicle  is  elioible  under  the  transit 

Eroviaions  of  this  guidance  and  does  not 
ave  to  meet  these  requirements. 
Conversions  of  existing  transit  buses  to 
ahemative  fuels  and  replaoemmts  writh 
new  dual  fuel  vehicles  must  be  included 
in  the  SIP  or  maintenance  plan  to  be 
eligible  for  CMAQ  funding.  As  with  all 
CMAQ  proposals,  it  must  be 
demonstrated  that  the  proposed  fleet 
conversion  is  efiactive  in  reducing  the 
specific  pollutantls)  causing  the  air 
quality  violation. 

The  establishment  of  on-site  foeling 
fiadlities  and  other  infrastructure 
needed  to  fill  alternative-fuel  vehicles 
are  also  eligible  expenses  under  the 
above  conditions.  This  means  that  the 
vehicles  and  Csdlity  must  be  publicly 
OMmed  (or  leased)  and  that  the  use  of 
alternative-fuel  vehicles  must  be  either 
required  under  the  CAAA  or  in  the  SIP 
or  maintmance  plan,  with  one 
exception.  If  private  filling  stations,  that 
are  reasonably  accessible  and 
convenient,  exist  to  fuel  the  altemative- 
foel  vehicles,  then  CMAQ  funds  may 
not  be  used  to  fund  publicly-owned 
fueling  stations.  Such  an  activity  would 
interfere  with  private  enterprise,  and 
needlessly  use  transportation/air  quality 
funds  for  services  duplicated  in  the 
area. 

10.  Telecommuting:  The  DOT 
supports  the  establishment  of 
telecommuting  programs.  Planning, 
technical  and  fieiasibility  studies, 
training,  coordination  and  promotion 
are  eli^ble  activities  under  CMAQ. 
Physical  establishment  of 
telecommuting  centers,  computer  and 
office  equipment  purchases  and  related 
activities  are  not  eligible.  Such  activities 
are  not  typically  transportation  projects 
and  funding  them  would  not  meet  the 
requirements  in  the  ISTEA. 

11.  Travel  Demand  h4anagement: 
Travel  demand  management 
encompasses  a  diverse  set  of  activities 
ranging  &t>m  traditional  carpool  and 
vanpool  programs  to  more  innovative 
parking  management  and  road  pricing 
measures.  Many  of  these  measures  are 
specifically  referenced  in  the  legislation 
creating  the  CMAQ  program.  Travel 
donand  management  projects  meeting 
the  basic  eligibility  requirements  of  the 
Federal  Highway  and  Transit  programs 
have  always  been  eligible  for  CMAQ 
funding.  Eligible  activities  include: 
market  reaoarch  and  planning  in 
support  of  TEM  implementation:  capital 
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expenses  required  to  implement  TDM 
measures;  operating  assistance  to 
administer  and  manage  TTM  programs 
for  up  to  3  years;  as  well  as  marketing 
and  public  education  efforts  to  support 
and  bolster  TDtA  meesures  (see  also 
Sections  in.B.1-3). 

Experience  to  date  suggests  that  new 
transportation  service  has  the  greatest 
chance  of  success  if  offered  along  with 
complementary  measures  which 
discourage  single-occupant  vehicle  use, 
such  as  paiiung  restrictions  jor 
differential  parking  fees.  Several 
provisions  in  ISTEA  require 
metropolitan  areas  to  consider  TUM 
measures  in  the  planning  process  and 
this  guidance  seeks  to  encourage  their 
development  and  implementation. 

12.  Intermodal  Freight:  The  CMAQ 
funds  have  been,  and  may  continue  to 
be,  used  for  improved  intermodal  freight 
Cacilities  where  air  quality  benefits  can 
be  shown.  Capital  improvements  as  well 
as  operating  assistance  meeting  the 
conditions  of  this  guidance  are  eligible. 
In  that  many  intermodal  freight  facilities 
include  private  sector  businesses, 
several  of  the  proposals  that  have  been 
funded  have  been  under  public-private 
partnerships. 

13.  Public/Privcae  Initiatives:  The 
CMAQ  program  may  be  used  to  fund 
projects  or  programs  that  are  owned, 
operated  or  under  the  primary  control  of 
the  public  sector,  including  public/ 
private  joint  ventures.  A  State  may  use 
CMAQ  funds  for  initiatives  that  are 
privately  owned  and/or  operated, 
including  efforts  developed  and 
implemented  by  Transportation 
Management  Associations,  as  long  as 
the  activity  is  one  which:  (iT  normally 

is  a  public  sector  responsibility  (such  as 
findlity  development  for  enhanced  I/M 
programs),  (2)  private  ownership  or 
operation  is  shown  to  be  cost-effective, 
and  (3)  the  State  is  responsible  for 
protecting  the  public  interest  and  public 
investment  inherent  in  the  use  of 
Federal  fonds.  Activities  which  are  the 
mandated  responsibility  of  the  private 
sector  under  the  Clean  Air  Act,  such  as 
vapor  recovery  systems  at  gas  staticms, 
are  not  eligible.  Implementation  of 
employer  trip  reduction  programs  Is 
also  a  private  responsibility,  but  general 
program  assistanoe  to  employers  to  help 
them  plan  and  promote  these  programs 
is  eligible.  Further  assistance  to  support 
trip  reduction  programs  in  the  form  of 
new  public  transportation  services  is 
also  eligible  as  outlined  in  Section 
in.A6. 

14.  Other  Eligible  Transportation 
Projects  and  Pmffams:  Other 
transportation  prefects  and  programs, 
even  if  they  are  not  included  under  one 
of  the  categories  above  may  also  be 


fonded  under  CMAQ.  Innovative 
activities  besed  on  promising 
technologies  and  feasible  approaches  to 
improve  air  quality  will  also  be 
considered  for  funding.  This  would 
include  such  ventures  as  new  efforts  to 
identify  and  curtail  the  emissions  of 
gross  emittws,  planning  and 
development  of  parking  management 
programs,  and  preferential  treatment  for 
high-  occupancy  vehicles.  Like  all 
proposals,  the  State  must  provide 
docimientation  of  air  quality  benefits, 
and  FTA/FHWA,  in  consultation  with 
EPA,  must  be  satisfied  that  the  project 
or  program  will  help  attain  a  NAAQS. 

IS.  Limitation  on  Construction  of 
Single-Occupant  Vehicle  Capacity: 
Construction  projects  which  will  add 
new  capacity  for  single-occupant 
vehicles  are  not  eligible  under  this 
program  unless  the  project  consists  of  a 
HOV  fedlity  that  is  only  available  to 
single-occupant  vehicles  (SOV)  at  off- 
peak  travel  times.  For  purposes  of  this 
program,  construction  of  added  capadty 
for  nngle-occupant  vehides  means  the 
addition  of  general  purpose  through 
lanes  to  an  existing  fadlity,  which  are 
not  HOV  lanes,  or  a  highway  on  new 
location. 

B.  Newly  Eligible  Activities 

1.  Outreach  Activities:  Outreach 
activities,  such  as  public  education  on 
transportation  and  air  quality, 
advertising  of  transportsticm  alternatives 
to  SOV  travel,  and  technical  assistance 
to  employere  or  other  outreach  adivities 
for  Employee  Commute  Option  program 
implementation  have  been,  and 
continue  to  be.  eligible  for  CMAQ  funds. 
The  previous  policy  allowing  up  to  2 
years  of  CMAQ  funding  for  these 
adivities  has  been  changed.  Now, 
outreach  adivities  may  be  funded  under 
the  CMAQ  program  for  an  indefinite 
period. 

Outreach  activities  differ 
fundamentally  bam  the  establishment 
of  transpcHtation  services.  They  are 
communication  services  that  are  critical 
to  successful  implementation  of 
transportation  measures,  espedally 
demand  management  measures.  As 
such,  they  readi  new  audiences  each 
time  they  are  implemented,  and  the 
restriction  on  the  length  of  time  they 
may  be  funded  seems  ccmtrary  to  one  of 
the  program's  goals  of  exacting 
behavi(Hal  changes  to  reduce 
transp<»tation  emissions.  Outreach 
activities  may  be  employed  for  a  wide 
variety  of  transportation  services.  They 
may  equally  a^d  new  and  existing 
transit,  shared  ride,  I/M,  traffic 
management  and  control,  bicyde  and 
pedestrian,  and  other  transpmtation 
services. 


Marketing  programs  to  increase  use  of 
transportation  alternatives  to  SOV  travel 
and  public  education  campaigns 
involving  the  linkage  between 
transportaticMi  and  air  quality  are 
eligible  operating  expenses.  Transit 
"stores"  selling  rare  media  and 
dispoising  route  and  schedule 
infionnation  which  occupy  leased  space 
are  also  eligible.  These  adivities  are  not 
subjed  to  the  3-year  limit 

Based  cm  information  from  the  1904 
program  review,  there  appears  to  be  a 
great  need  to  educate  the  public  on  the 
impacts  of  their  travel  behavior.  States 
and  MPOs  are  encouraged  to  give  due 
consideration  to  outreach  activities  in 
the  programming  of  their  CMAQ 
apportionments. 

2.  Rideshare  Programs:  Previous 
guidance  restricted  eligibility  to  the 
implementation  of  new  or  expanded 
services.  Rideshare  services  consist  of 
carpool  and  vanpool  programs,  and 
important  activities  of  these  programs 
are  computer  matching  of  individuals 
seddng  to  carpool  and  employer 
outread)  to  establish  rideuure  programs 
and  meet  Clean  Air  Ad  requirements. 
These  are  outreach  adivities  ev«i  if 
they  are  part  of  an  existing  rideshare 
program  and  are  now  eligible  for  CMAQ 
funding  under  the  same  rati<male  as 
above. 

New  or  expanded  rideshare  programs, 
such  as  new  locations  for  matoiing 
services,  upgrades  for  computer 
matching  software,  etc.  continue  to  be 
eligible  and  may  be  funded  for  an 
indefinite  period  of  time. 

Many  expenses  related  to  vanpooling 
are  dimrent  from  the  above  activities, 
and  a  distinction  needs  to  be  drawn 
from  the  above  policy.  Unlike  carpool 
matching  services  the  implementation 
of  a  vanpool  operaticHi  entails 
purchasing  vehides  and  providing  a 
transpcHtation  service.  These  activities 
are  not  communication  services  and  not 
^different  from  other  transportaticm 
SOTvicas;  Therefcwe,  proposals  for 
vanpool  adivities  such  as  these  must  be 
for  new  or  expanded  service  to  be 
eligible  and  are  subjed  to  the  3-year 
limitation  on  operating  costs. 

Under  the  CMAQ  program,  the 
purchase  price  of  a  publicly-owned 
vehicle  for  a  vanpool  service  does  not 
have  to  be  paid  back  to  the  Federal 
Government.  Requiring  payback  would 
place  an  additional  cimstraint  to  wider 
implemmitation  and  usage  of  rideshare 
programs.  Nonetheless,  CMAQ  funds 
should  not  be  used  to  develop  vanpool 
services  that  would  be  in  dired 
competition  with  and  impede  private 
sedot  initiatives.  Consistent  with  the 
metropolitan,  planning  regulation  of 
October  28, 1993  (23  CFR  450.300), 
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StatM  and  MPOs  should  conault  with 
the  private  sector  prior  to  using  CMAQ 
funds  to  purchase  vans,  and  if  local 
private  firms  have  definite  plans  to 
provide  adequate  vanpool  service. 
CMAQ  funds  should  not  be  used  to 
supplant  that  service. 

3.  Establishing/Contracting  with 
TMAs:  Transportation  Management 
AModations  (TMAs)  are  comprised  of 
private  individuals  or  firms  who 
orgmize  to  address  the  tianapoitatioo 
issuea  in  their  immediate  looile. 
Previous  guidance  allowed  the  funding 
of  transportation  pTo}ects  generated  by 
TMAs  if  air  quality  benefits  were 
demonstrated  but  did  not  allow  funding 
for  the  TMA  itself.  This  guidance  now 
allows  the  use  of  CMAQ  funds  for  the 
establishment  of  TMAs.  Eligible 
expenaes  for  reimbursement  are 
associated  start-up  coats  for  up  to  3 
years.  As  with  previous  guidance,  the 
TMA  must  still  be  sponsored  by  a 
public  agency,  and  uia  State  (or  other 
public  agency)  is  still  ultimately 
responsible  for  ensuring  that  funds  are 
appropriately  iiaed  to  meet  CMAQ 
program  objectives. 

During  the  program  review, 
representatives  from  several  States  felt 
that  existing  policy  prevented  them 
from  contracting  with  TMAs  to  provide 
services  and  developpro|ects  that  have 
air  quality  benefits.  The  TMAs  can  play 
a  useful  role  in  brokering  transportation 
services  to  private  employers,  and  this 
guidance  clarifies  that  CMAQ  funds 
may  be  used  to  contract  with  TMAs  for 
this  purpose,  including  coordinating 
rideshare  programs,  providing  shuttle 
services,  developing  parking 
management  programs,  etc.  Sufficient 
care  must  be  taken  to  specify  the  goals 
and  deliverables  before  granting  the  use 
of  CMAQ  funds  for  this  activity. 

4.  Moui/enonce  Areas:  Under  the  NHS 
legislation.  CMAQ  funds  may  now  be 
obligated  for  prelects  in  maintenance 
areas,  thereby  lifting  the  ^year 
limitation  contained  in  the  previous 
program  guidance  of  July  13, 1995. 
CMAQ  funds  may  be  used  to  reduce 
transportation-related  emisaions  in 
maintenance  areas  as  well  as 
nonattainment  areas  within  a  State  with 
no  time  limit.  CMAQ  funds  cannot  be 
used  for  projects  in  areas  designated  as 
"transitional."  "submarginal."  or 
"incomplete  data"  nonattainment  areas 
for  ozone  or  in  "not  clasaified" 
nonattainment  areas  for  carbon 
monoxide. 

If  a  State  has  a  maintenance  area  and 
no  nonattainment  areas,  the  air  quality 
needs  of  the  maintenance  area  should  be 
given  first  priority.  Since  the  existence 
of  mainteiuince  areas  was  taken  into 
account  when  the  NHS  legislation  froze 


the  distributioD  fKtors  at  FT  1994 
levels,  it  is  clear  that  the  intent  of  the 
change  was  to  continue  to  provide 
funding  for  projects  which  reduce 
transportation  emissions.  Before  using 
CMAQ  funds  elsewhere,  a  State  must 
show  that  the  maintenance  area  status  is 
not  endangered  by  the  shift  of  funds. 
This  can  be  done  by  demonstrating  to 
FHWA.  FTA.  and  EPA  that  the  decision 
was  made  in  consultation  with  the 
afiiected  MPO  along  with  an 
examination  of  the  maintenance  plan  for 
CMAQ  needs.  A  State  could  make  a  case 
for  "continued  maintenance  of  the 
standard."  for  example,  if  it  can  be 
shown  that  any  tranaportation  activities 
contained  in  the  maintenance  plan  have 
sufficient  funding  commitments  to  carry 
out  such  activitiaa  without  the  use  of 
CMAQ  funds. 

S.  Expansion  of  I/M  EUgfbilify: 
Emission  I/M  programs  show  strong 
potential  for  improving  air  quality  and 
related  activities  are  oost-eflective  uses 
of  CMAQ  funds.  Recognizing  this. 
FHWA/FTA's  previous  policy  indicated 
that  construction  of  Eaci titles  and 
purchase  of  equipment  for  I/M  stations 
in  test-only  networks  ware  eligible. 
Projects  necessary  for  the  development 
of  these  I/M  programs  and  one-time 
start-up  activities,  such  as  updating 

auality  assurance  software  or 
eveloping  a  mechanic  training 
ciirriculum.  were  also  describcld  as 
eligible  activities.  Operating  expensaa 
were  also  determined  to  be  eligible  fcr 
CMAQ  funding  subject  to  the  general 
conditions  applying  to  all  new 
transportation  seavices.  Specifically,  the 
I/M  program  must  constitute  new  or 
additional  efforts;  existing  funding 
(including  inspection  fees)  should  not 
be  displaced,  and  operating  expenses 
were  only  eligible  for  2.  now  expanded 
to  3  years. 

Wtien  implemented,  the  policy  to 
allow  expenditures  for  the 
establishment  of  I/M  programs  was  in 
line  with  EPA's  rationale  that  test-only 
I/M  programs  are  the  most  effective  way 
to  realize  emission  reductioiu.  Hence 
the  policy  was  restricted' to  test-only  1/ 
M  programs.  Since  that  time,  EPA  has 
allowed  some  I/M  programs  to  go 
forward  that  include  elements  of  test- 
and-repair,  provided  that  the  overall 
estimated  emission  reductions 
necessary  to  meet  the  State's  targets  are 
still  met.  Thus,  the  CMAQ  policy, 
regarding  I/M  is  now  similarly  revised. 
Funds  under  the  CMAQ  program  may 
be  used  for  the  establishment  of  I/M 
programs  at  publicly-owned  I/M 
facilities.  This  is  true  whether  the  I/M 
program  is  test-only  or  test-and-repair. 
Publicly-owned  I/M  facilities  may  be 
constructed,  equipment  may  be 


purchased,  and  the  facility  operated  for 
up  to  3  years  with  CMAQ  funds, 
provided  that  the  conditions  covering 
operati(H)s  described  above  are  met. 

The  establishment  of  I/M  programs  at 
privately-owned  stations,  such  as 
service  stations  that  conduct  emission 
test-and-repair  services,  can  only  be 
funded  under  the  CMAQ  program  under 
the  provisions  covering  "pubuc-private 
partnerships"  contained  in  this 
guidance.  However,  if  the  State  relies  on 
private  statiqns.  State  or  local 
administrative  costs  for  the  planning 
and  promotion  of  the  State's  i/M 
program — whether  test-only  or  test-and- 
repair,  or  both — may  be  funded  under 
the  CMAO  program. 

The  establishment  of  "portable"  I/M 
programs  is  also  eligible  under  the 
CMAQ  program,  provided  that  they  are 
public  sovices,  contribute  to  emission 
reductions  and  do  not  conflict  with 
statutory  l/M  requirements  or  EPA 
implementing  regulations.  These 
programs  must  be  included  in  the  area's 
TIP  Defore  they  can  be  funded. 

6.  Experimental  Pilot  Projects/ 
Innovative  Financing:  States  and  local 
areas  have  long  experimented  with 
various  types  of  transportation 
services — and  difiiarent  means  of 
employing  them — in  an  effort  to  better 
meet  the  travel  needs  of  their 
constituents.  These  "experimental" 


projects  may  not  meet  the  precise 
eligibility  criteria  for  Federal  and  State 
funding  programs,  but  they  may  show 
promise  in  meeting  the  intended  public 
purpose  of  those  programs  in  an 
innovative  way.  The  FHWA  and  FTA 
have  supported  this  approach  in  the 
past  and  funded  some  of  these  projects 
as  demonstrations  to  determine  what 
the  benefits  and  costs  actually  are. 

"Die  CMAQ  provisions  of  ISTEA  allow 
experimentation  provided  that  the  , 

.project  or  program  can  reasonably  be 
defined  as  a  "transportation"  project 
and  that  emission  reduotions  can 
reasoqably  be  expected  "through 
reductions  in  vehicle  miles  traveled, 
fiiel  consumption  or  through  other 
facton."  This  is  in  addition  to  the  broad 
flexibility  allowed  under  the  ISTEA  to 
fund  a  wide  variety  of  projects.  A  more 
flexible  approach  makes  particular 
sense  given  the  magnitude  of  the  air 
quality  problem  tn  the  most  severe 
nonattaiiunent  areas  in  the  country  and 
the  lack  of  substantial  emission 
reductions  gained  from  traditional 
transportation  projects  and  programs. 

This  guidance  encourages  States  and 
MPOs  to  creatively  addrras  their 
transportation/air  quality  problems  and 
to  experiment  with  new  services, 
imaginative  financing  arrangements, 
public/private  partnerships  and 


Federal  Register  /  Vol.  61,  No.  189  /  Friday.  September  27,  1996  /  Nc^cro 


90M7 


complementary  approaches  that 
constitute  comprehensive  strat^es  to 
reduce  emissions  through  transportation 
programs.  The  CMAQ  program  can  now 
be  used  to  support  a  well  conceived 
project  even  if  the  proposal  may  not 
otherwise  meet  the  eligibility  criteria  of 
this  guidance.  Proposals  submitted  for 
funding  under  this  provision  should 
show  promise  in  reducing 
transportation  emissions  and  should 
have  the  concurrence  of  FHWA/FTA 
and  State  transportation  agencies,  and 
the  MPO.  The  proposal  must  also  be 
coordinated  with  EPA  and  State/local 
air  quality  agencies.  A  particular 
example  that  might  be  funded  under 
this  approach  could  be  to  use  CMAQ 
funds  tor  capital  improvements  to 
transit  stations  for  the  establishment  of 
day  care  centers. 

Certain  projects  may  not  be  funded 
under  the  CMAQ  program  under  any 
circumstances.  Activities  which  are 
legislatively  prohibited,  including        ' 
scrappage  programs,  programs  to  reduce 
emissions  from  extreme  cold  start 
conditions,  and  highway  capacity 
expansion  projects,  may  not  be  funded 
ujider  the  CMAQ  program,  despite  the " 
enhanced  flexibility  under  this  policy. 
Similarly,  rehabilitation  and 
maintenance  activities  as  described  in 
Section  III.A.7  of  this  giddance  show  no 
potential  to  make  further  progress  in 
achieving  the  air  quality  standards  and 
may  not  be  funded  imder  the  CMAQ 
program  even  under  this  provision. 
Pn^ram  funds  inay  also  not  be  used  for 
projects  which  are  outside  of 
nonattainment  or  maintenance  area 
boundaries  (in  States  with 
nonattainment  and/or  maintenance 
areas  (see  also  Section  III.B.4)).except  in 
cases  where  the  project  is  located  in 
close  proximity  to  the  nonattainment  or 
maintenance  area  and  the  benefits  will 
be  realized  primarily  within  the 
nonattainment  or  maintenance  area 
boundaries.  Finally,  projects  not 
meeting  the  specific  eligibility 
requirements  under  titles  23  or  49  may 
also  not  be  funded  under  this  provision. 

There  is  risk  in  employing  this 
approach,  and  States  and  MPOs  should 
do  so  cautiously.  While  the  CMAQ 
provisions  of  ISTEA  were  written 
broadly  to  encourage  an  innovative 
approach,  the  principles  of  sound 
program  management  must  still  be 
followed.  Under  this  approach,  there 
will  likely  be  proposals  for  funding  with 
which  transportation  agencies  have 
little  experience.  As  such,  before-and- 
after  studies  are  required  to  determina 
the  actual  project  impacts  on  the 
transportation  network  (measured  in 
VMT  or  trips  reduced,  or  other 
appropriate  measure)  and  on  air  quality 


(emissions  reduced).  An  assessment  of 
the  project's  benefits  should  be 
forwarded  to  FHWA  or  FTA 
documenting  the  immediate  impacts  as 
well  as  a  projection  of  what  the  project's 
long-term  benefits  will  be. 

Ail  projects  funded  under  this  section 
should  be  explicitly  identified  in  the 
annual  report  of  CMAQ  activities  as 
required  under  Section  V.B  of  this 
guidance.  In  fiiture  yeare,  when  before- 
and-after  studies  are  complete,  a 
summary  of  the  actual  project  benefits 
should  also  be  included  in  the  annual 
report. 

Finally,  it  is  appropriate  to  place 
limits  on  the  amount  of  CMAQ  funds 
given  the  speculative  nature  of  these 
proposals.  As  such,  the  amount 
obligated  for  proposals  made  pursuant 
to  this  section  should  not  exceed  25 
percent  of  a  State's  yearly  CMAQ 
apportionment. 

Another  way  that  States  and  local 
agencies  are  encouraged  to  experiment 
is  through  the  FHWA's  or  FTA's 
Innovative  Financing  Programs  which 
can  employ  CMAQ  funding.  These 
programs  allow  FHWA  and  FTA  greater 
latitude  to  use  Federal  transportation 
funds  to  set  up  revolving  loan  programs, 
employ  creative  approaches  in  meeting 
State  or  local  match  requirements,  and 
other  financial  matters.  Many 
innovative  financing  tools  were  adopted 
statutorily  in  the  NHS  legislation  and 
now  may  be  used  in  any  title  23 
program,  including  CMAQ: 

a.  Expanded  use  of  bonds  and  other 
forms  of  debt  management,  including 
eligibility  of  bond  interest  and  other 
bond  costs  for  Federal  reimbursement; 

b.  Allowing  privately  donated  funds, 
materials  and  services  to  constitute  the 
required  State  and  local  match  on 
Federal  projects;  and 

c.  Use  of  Federal  funds  as  loans  to 
revenue-generating  facilities. 

The  NHS  legislation  allows  States  to 
receive  matching  credit  for  donations  of 
privately  donated  funds,  materials  and 
services  on  a  specific  Federal-aid 
project.  Before  this  change.  States  could 
only  receive  credit  for  State  and  local 
funds,  and  the  value  of  privately 
donated  right-of-way  used  as  the  local 
match.  Now,  however,  any  donated 
funds,  or  the  fair  market  value  of  any 
privately  donated  materials  or  services 
that  are  accepted  and  incorporated  into 
a  CMAQ  project  or  program  by  the  State, 
are  credited  to  the  match  requirements 
on  that  CMAQ  project  or  program. 

As  a  particular  example  of  now  the 
loan  provision  under  the  Innovative 
Financing  program  might  be  used  in 
connection  with  CMAQ  funding,  a 
proposal  has  already  been  approved  to 
construct  an  intermodal  freight  facility 


using  CMAQ  funds,  in  part,  as  a  loan 
which  will  be  paid  back  to  the  State 
from  user  fees.  As  the  loan  is  repaid,  the 
revenues  will  be  used  for  transportation 
purposes.  Similarly,  there  have  also 
been  inquiries  about  the  use  of  CMAQ 
funds  to  convert  privately-owned  diesel 
trucks  to  alternative  fuels,  thus 
substantially  reducing  oxides  of 
nitrogen  (NOx)  and  FM-lO.emissicms. 
While  this  proposal  would  not  be 
eligible  under  usual  circumstances,  a 
feasible  approach  could  be  developed  to 
use  CMAQ  funds  for  the  incremental 
cost  of  converting  or  replacing  the  diesel 
engines  as  a  loan  to  private  truck 
ownere.  Such  a  program  would  have  to 
be  fairly  administered  under  direct  State 
supervision  and  be  open  to  all  owners 
located  in  nonattainment  and 
maintenance  areas  who  are  interested  in 
participating. 

In  addition  to  the  statutorily-adopted 
innovative  financing  tools,  FHWA 
continues  to  solicit  proposals  from 
States  for  other  flexible  ways  to  finance 
projects,  including  CMAQ  projects. 
Under  "Test  and  Evaluation"  authority 
in  ISTEA,  FHWA  can  approve  new  and 
iimovative  concepts  for  moving  projects 
forward  which  otherwise  might  not  be 
permitted  under  title  23.  States  should 
contact  their  FHWA  Division  or  FTA 
Regional  offices  to  discuss  any 
proposals  of  this  nature. 

7.  Fare/Fee  Subsidy  Programs: 
Previous  guidance  allowed  short-term 
operating  assistance  to  support  the 
initiation  of  new  transportation  services 
but  did  not  allow  demand-side 
incentives,  such  as  fare  or  fee  subsidies 
as  a  means  of  reducing  transportation 
emissions.  Now,  the  CMAQ  program  is 
being  expanded  to  allow  funding  for 
partial  user  fere  or  fee  subsidies  in  order 
to  encourage  greater  use  of  alternative 
travel  modes  (e.g.  carpool,  vanpool, 
transit,  bicycling  and  walking).  This 
more  expansi^-e  policy  has  been 
established  to  encourage  areas  to  take  a 
more  comprehensive  approach — 
including  both  supply  and  demand 
measures — in  reducing  transportation 
emissions. 

The  CMAQ  funds  can  be  used  to 
subsidize  fares  or  fees  if  the  reduced 
fare/fee  is  ofTered  as  a  component  of  a 
comprehensive,  targeted  program  to 
reduce  SOV  use.  Otfier  components  of 
such  a  program  would  include  public 
information  and  mariceting  of  non-SOV 
alternatives,  parking  management 
measures,  and  better  coordination  of 
existing  transportation  services.  The 
intent  of  this  policy  is  to  focus  on 
situations  where  alternate  transportation 
modes  are  viable,  but  nonetheless, 
heavy  reliance  on  single-occupant 
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vehicles  exists,  such  as  at  maior 
employment  or  activity  caoters. 

bcamples  of  how  the  (an/tern  subsidy 
might  be  used  include:  a  discounted 
transit  fare  program  developed  through 
a  cooperative  arrangement  between  a 
transit  operator  and  a  major  employer, 
a  program  subsidizing  empty  seets 
during  the  formation  of  a  new  vanpool; 
reduced  fares  for  shuttle  services  «vlthin 
a  defined  area,  such  as  a  flat-fare  taxi 
program:  or  providing  Gnancial 
incentives  for  carpooUng,  bicycling  and 
walking  in  conjunction  with  a  demand 
management  program. 

An  underlying  tenet  of  this  provision 
is  to  suppwt  experimentation  but 
always  with  the  goal  of  identifying 
projects  which  are  viable  without  the 
short-term  funding  assistance  provided 
by  the  CMAQ  program.  Thus,  the 
subsidy  must  be  used  in  conjunction 
with  reasonable  fares  or  fees  to  allow 
the  greatest  diance  of  holding  on  to 
"trial"  users.  While  the  fare/fee  subsidy 
program  itself  is  not  limited  in  time, 
specific  groups  or  locales  targeted  under 
the  program  must  be  rotated  and  the 
sabaidized  fare/fBe  must  be  limited  to 
any  one  entity  or  location  for  a  period 
not  to  exceed  2  years. 

The  CNCAQ  program  was  never 
envisioned  as  a  source  of  long-term 
support  for  transportation  operations. 
However,  FHWA  and  FTA  believe  this 
new  policy  is  highly  supportive  of 
implementing  and  evaluating  the 
effectiveness  of  a  variety  of  demand 
sent  measuree. 


IV.  CMAQ  FrograouBieg  PrterMaa 

The  Clean  Air  Act  requires  that 
FHWA  and  FTA  give  priority  to  the 
implementation  of  transportation 
portions  of  applicable  SIP9.  and  TCMs 
from  appUcable  SIPs  are  provided  the 
highest  priority  for  funding  under  the 
OIAQ  Program.  The  SIPs  and  the 
control  measures  they  contain  are 
necessary  to  assist  a  State  to  attain  and 
maintain  the  NAAQS.  If  States  are 
foiling  to  implement  TCMs  in  approved 
SIPs,  adverse  consequences  can  ensue. 
A  basic  criterion  for  making  conformity 
determinations  is  the  timely 
implementation  of  TCMs  in  the  SIP,  and 
conformity  determinations  are  necessary 
before  transportation  plans,  programs, 
or  projects  can  be  adopted  and 
approved.  If  States  fail  to  give  priority 
to  such  TCMs.  their  conformity 
determinations  and  transportation 
initiatives  will  be  in  jeopardy.  In 
addition,  failing  to  implement  TCMs  is 
also  the  basis  for  application  by  EPA  of 
the  Clean  Air  Act's  highway  funding 
sanctions.  Under  certain  circumstances, 
sanctions  may  be  expanded  even 
beyond  the  nonattainment  area  to  cover 


an  entire  State.  Once  CMAQ  projects 
and  programs  are  identified.  Slatea  need 
to  insure  that  sufficient  obligation 
authority  la  reserved  to  unpramaat  tbaee 
projects  and  programs  so  that 
nonattainment  areas  make  piogreea 
toward  attainment  of-the  NAAQS.  While 
the  continuation  of  CMAQ  funds  into 
the  maintenance  period  under  NHS 
legislation  now  niakes  it  possible  to  look 
at  longer  term  strategiea.  States  and 
MPOs  are  still  encouraged  to  consider 
and  give  priority  to  stiaitagiea  that  would 
help  them  meet  their  attainment 
deadlines. 

States  and  MPOs  should  make 
strategic  use  of  the  CMaQ  funds  allotted 
to  them  even  if  they  will  not  be  used  for 
TCMs  in  their  SIPs.  Limited  raaourcea 
and  the  low  levels  of  effecjtivenesa  in 
reducing  emissions  through 
transportation  meaauras  that  have  been 
the  experience  to  date  argue  fw 
maximizing  the  impact  of  Fed«ral.  State 
and  local  expendituraa  to  improve  air 
quality.  The  FHWA  and  FTA  continue 
to  recommend  that  States  and  MPOs  put 
together  their  transportaticm/air  quality 
programs  uaing  complementary 
measures  that  simultaneously  provide 
alternatives  to  SOV  travel  while 
reducing  demand  through  pridog, 
parking  management,  regulatory  or 
other  means. 

Proposals  for  CMAQ  funding  should 
include  a  precise  description  of  the 
project,  providing  information  on  the 
project's  siza.  scope  and  timetable.  Also, 
an  aaaaaament  of  the  propoaal'a 
expected  emission  reductions  in 
accordance  with  the  provisiona 
described  below  is  required.  States  are 
also  required  to  submit  annual  reports 
detailing  the  obligaticms  made  under  the 
CMAQ  program  during  the  previous 
fiscal  year. 

A.  Air  Quality  Analysis 

1.  Quantitative  Analyses:  Quantitative 
assessments  of  how  the  proposal  ia 
expected  to  reduce  emissions  is 
extremely  important  to  assist  areas  in 
developing  and  funding  the  most 
effective  projects  in  nonattainment  and 
maintenance  arees.  They  also  provide   . 
an  objective  basis  for  comparing  the 
costs  and  benefits  of  competing 
proposals  for  CMAQ  funding.  In  that 
States  are  required  to  submit  annual 
reports,  analysis  of  air  quality  benefits 
for  individual  project  propomls  will 
assist  (heir  preparation,  aa  well.  It  is 
particularly  important  to  assess  the 
beneHts  of  projects  that  improve  or 
increase  basic  transportation  services, 
including  transit,  trafTic  flow 
improjvements,  ridesharing.  and  bic3rcle 


and  pedestrian  improvements,  and 
quantified  emiaaion  reductions  are 
expected  for  theae  projecta.  Similariy, 
analyaaa  are  expected  for  coDversicms  to 
alternative  fuels  and  I/M  programs,  as 
weU. 

Oedsiona  regarding  the  level  and  type 
of  air  quality  analysis  needed,  as  well  as 
the  credibility  of  Its  results,  are  left  to 
FTA  and  FHWA  field  sUfi,  in 
consultation  with  EPA.  Across  the 
country.  State  and  local  transporteti(Hi/ 
air  quality  agencies  have  different 
approaches,  analytical  capabiUties  and 
tedmical  expertise  with  respect  to  such 
analysis.  At  the  national  level,  it  is  not 
faasible  to  specify  a  single  method  of 
analysis  applicable  in  all  cases.  While 
no  shigle  method  is  specified,  every 
effort  must  be  taken  to  ensure  that 
determinations  of  air  quality  benefits  are 
credible  and  baaed  on  a  reproducible 
and  logical  analytical  procedure  diat 
will  yield  quantitative  results  of 
emission  reductions.  Of  course.  If  an  air 
quality  analysis  has  been  done  for  other 
reeaons.  it  may  also  be  used  for  this 
purpoee. 

2.  Qualitative  Assessments:  Although 
quantitative  analyais  of  air  quality 
impacts  is  required  whenever  poaaible, 
aome  improvements  may  not  lend 
themselves  to  rigorous  quantitative 
analysis  becauae  of  the  project's 
diaracteristics  or  because  practical 
experience  ia  la<±ing  to  adequately 
analyze  the  project.  In  these  caaes.  a  ' 
qualitative  assessment  based  on  a 
reasoned  and  logical  examination  of 
how  the  project  or  program  will 
decrease  emissions  and  contribute  to 
attaiiunent  of  a  NAAQS  is  appropriate 
and  acceptable. 

Public  education,  marketing  and  other 
outreach  efforts  fell  into  this  category. 
The  primary  benefit  of  these  activities  is 
enhanced  conununication  and  outreach 
that  is  expected  to  influence  travel 
behavior,  and  thus,  air  quality.  Yet 
tracing  the  benefita  to  air  quality 
through  the  intervening  steps  requires  a 
multi-disciplinary  approach  that 
incorporates  market  research  analysis 
which  is  often  beyond  many 
transportatiop  and  air  quality  agencies' 
aree  of  expertiae.  As  twch,  these  projecta 
which  can  include  advertising 
alternatives  to  SOV  travel,  employer 
outreach,  public  education  campaigns, 
and  communications  or  outreach  to  the 
public  during  "ozone  alerta,"  or  similar 
programs  do  not  require  a  quantitative 
ana^is  of  air  quality  benefits. 

3.  Analyzing  Groups  of  Projects:  In 
many  situations,  it  may  be  more 
appropriate  to  examine  the  impacta  of 
more  comprehensive  strategies  to 
improve  air  quality  by  grouping  TCMs. 
A  strategy  to  reduce  reliance  on  single- 


occupant  vehicles  in  a  travel  corridor, 
for  example,  could  include  transit 
improvements  coupled  with  demand 
management  The  benefita  of  such  a 
strategy  should  be  evaluated  together 
rather  than  as  separate  projecta.  Tranait 
improvementa.  ridesharing  programs  or 
other  TCMs  affecting  an  entire  region 
may  be  best  analyzed  in  this  feshion. 

B.  Annual  Reports 

To  assist  in  meeting  statutory 
obligations.  States  are  required  to 
prepare  annual  reports  for  FHWA,  FTA, 
and  the  general  public  that  specify  how 
CMAQ  funds  have  been  spent  and  what 
the  air  quality  benefita  are  expected  to 
be.  Annual  reporting  makes  the  States 
and  local  agencies  accountable  to  die 
general  public.  Also,  the  annual  report 
enables  FHWA  and  FTA  to  be 
responsive  to  the  Congress  on  the 
utilization  of  the  hmds  and  their 
impact. 

This  report  should  be  provided  by  the 
first  day  of  February  following  the  end 
of  the  previous  Federal  fiscal  year 
(September  30)  and  cover  all  CMAQ 
obligations  for  that  fiscal  year.  The 
report  should  include; 

1.  A  list  of  projecta  funded  under 
CMAQ,  best  categorized  by  one  of  the 
following  seven  project  types; 

a.  experimental  pilot  projects. 

b.  transit  facilities;  vehicles  and 
equipment;  operating  assistance  for  new 
transit  service,  etc. 

c.  shared-ride:  vanpool  and  carpool 
programs,  and  parking  for  shared-ride 
services,  etc. 

d.  traffic  flow  improvements:  traffic 
management  and  control  services, 
signalization  projecta,  intersection 
improvements,  and  construction  or 
dedication  of  HOV  lanes,  etc 

e.  demand  management:  trip 
reduction  programs,  transportation 
management  plans,  flexible  wori: 
schedule  programs,  vehicle  restriction 
programs,  etc. 

f.  i>edestrian/bicycle:  bikeways, 
storage  fecilities,  promotional  activities, 
etc. 

g.  I/M  and  other  TCMs  (not  covered 
by  the  above  categories). 

Project  planning  and  other 
developmental  activities,  as  well  as 
public  education,  marketing  and  other 
outreach  eflbrta  which  are  eligible  under 
the  CMAQ  program  should  be 
categorized  the  same  way  as  the  project 
or  program  they  support. 

2.  Tne  amount  of  CMAQ  funds 
obligated  for  the  year,  disaggregated  by 
the  type  of  project  listed  above;  and 

3.  A  tabulation  of  the  estimated  air 
quality  benefits  for  the  year  summed 
from  project-level  analyses  and 
expressed  as  reductions  of  ozone 


precursore  (volatile  organic  compounds 
and  NOx.  CO,  or  PM-10.  These 
reductions  should  be  expressed  as 
kilograms  per  day  removed  from  the 
atmosphere.  This  information  Mrill  be 
important  in  monitoring  and  reporting 
to  Congress  on  CMAQ  program 
effiactiveness. 

Note  that  the  annual  report  should 
now  specifically  include  and  identify 
any  projecta  funded  under  the 
E)q>erimental  Pilot  Projecta/Innovative 
Financing  provision  of  this  guidance 
(see  Section  in.B.6).  Summaries  of  ,     ', 
before-and-after  studies  should  be  '.^'     '^ 
included  as  they  become  available.     "*  T*' 

VI.  Federal,  State  and  MPO 
Responsibilities 

A.  Federal  Agency  Responsibilities/ 
Coordination 

As  noted  in  previous  guidance,  the 
FTA  and  FHWA  regional  offices  should 
establish  a  consultation  and 
coordination  process  with  their 
respective  EPA  regional  offices  for  early 
review  of  CMAQ  funding  proposals. 
Review  by  EPA  is  critical  to  assist  the 
determination  of  whether  a  project  will 
have  air  quality  benefita  and  to  assure 
that  the  most  efiisctive  projecta  and 
programs  are  approved  for  CMAQ 
funding.  Proposals  for  funding  should 
be  forwarded  to  EPA  as  soon  as  possible 
to  insure  timely  review. 

Either  the  local  FTA  or  FHWA  office 
will  be  responsible  for  project 
management.  In  cases  where  the  project 
is  clearly  related  to  transit,  FTA  will 
determine  the  project's  eligibility  and 
manage  the  project.  Similarly,  traffic 
flow  improvementa  that  improve  air 
quality  throu^  operational 
improvements  of  the  road  system  would 
be  managed  by  FHWA.  For  projects  that 
include  both  traffic  flow  and  transit 
elementa,  such  as  park-and-ride  lots  and 
intermodal  projecta,  the  managing 
agency  will  be  decided  on  a  case-by- 
case  basis.  Following  initial  review  by 
the  managing  agency  and  consultation 
with  EPA,  the  managing  agency  makes 
the  final  determination  on  whether  the 
project  or  program  is  likely  to  contribute 
to  attainment  of  a  NAAQS  and  is 
eligible  for  CMAQ  funding. 

The  consultation  process  should 
provide  for  timely  review  and  handling 
of  CMAQ  funding  proposals  considering 
the  tight  attainment  deadlines  feeing 
many  areas.  A  project  category  list 
should  be  developed  for  expedited 
funding  under  CMAQ  without  further 
review  by  the  other  agencies.  As  EPA 
will  evaluate  all  TCMs  in  an  approved 
SIP,  they  can  be  included  on  such  a  list. 
It  is  strongly  recommended  that  the 
FHWA,  FTA  and  EPA  regional  offices 


develop  and  implement  a  memorandum 
of  understanding  that  specifies  which 
projecta  can  go  forward  without  forther 
coordination.  It  should  also  include 
deadlines  for  review  beyond  whidi  it 
will  be  assumed  that  the  review 
agencies  have  no  commanta  on  the 
proposal.  For  Federal  agency  review  of 
individual  proposals,  that  consultation 
period  should  be  approximately  2 
weeka.  For  review  of  multiple 
proposala,  such  as  a  draft  "HP,  Federal 
review  should  be  completed  as 
expeditiously  as  possible  so  that  the 
response  time  by  Federal  Agencies  to 
CMAQ  funding  proposals  is  generally 
limited  to  about  1  m(Hith. 

B.  State  and  MPO  Resportsibilities 

Decisions  over  which  projecta  and 
programs  to  fund  under  CMAQ  should 
be  made  through  a  cooperative  process 
involving  the  ^te  departmenta  of 
transportation,  affected  MPOs,  and  State 
and  local  air  quality  agencies.  This 
process  serves  to  develop  a  pool  of 
potential  CMAQ  projecta  to  be 
considered  for  funding  in  a  State's 
nonattainment  and  maintenance  areaa. 
The  programming  of  CMAQ  projecta 
should  follow  the  procedures  for  TIP 
development  noted  below. 

Projecta  to  be  funded  with  CMAQ ' 
funds  must  be  included  in  the  TIPs  that 
are  developed  by  the  MPOs  in 
cooperation  with  the  State  and  transit 
operators.  Under  the  metropolitan 
planning  regulations  of  October  28. 
1993  (23  CFR  450.300),  TIPs  must 
ccmtain  a  priority  list  of  projecta  to  be 
carried  out  in  the  3-year  period 
following  adoption.  As  a  minimum, 
projects  must  be  grouped  by  year  and 
proposed  funding  source.  For  projecta 
targeting  CMAQ  funds,  priority  in  the 
TIP  should  be  based  on  the  projecta' 
estimated  air  quality  benefita. 

Since  the  TD's  must  be  consistent 
with  avaitable  funding,  it  is  important 
that  the  State  advise  the  MPOs  of  ita 
proposed  approach  to  utilize  CMAQ 
funds  in  a  timely  manner.  Once  CMAQ 
pn^ecta  are  included  in  a  TIP  (approved 
by  tiie  MPO  and  the  Governor),  and 
included  in  a  FHWA/FTA-approved 
statewide  TIP,  those  projects  in  the  first 
year  may  be  implemented.  Projecta  in 
the  second  or  third  year  of  the  TIP  could 
be  advanced  for  implementation  using 
the  specified  project  selection 
procedures  in  the  plaiming  regulation. 

It  is  the  State's  responsibility  to 
manage  ita  obligation  authority  made 
pursuant  to  title  23  to  ensure  that 
CMAQ  (and  other  Federal-aid)  foods  are 
obligated  in  a  timely  fashion  and  do  not 
lapse.  Other  provisions  affecting  the 
overall  Federal-aid  program,  such  as 
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advance  coiutruction  authority,  apply  to 
the  CMAQ  program  aa  wall. 

Qoaa  coordiaation  is  needed  between 
the  State  and  MFO  to  aaauie  that  CMAQ 
fiinds  aie  uaed  appropriately  and  to 
maximize  their  efiKtiveneaa  in  meeting 
the  Clean  Air  Act  reouirfOMnta.  State* 
aod  MPOi  nlbst  fulfill  thia 
raaponaibility  ao  that  nooattatamant 
areas  are  able  to  make  good-fiaith  efforts 
to  attain  the  NAAQS  tqf  the  praacribed 
deadlinea.  State  and  MPOacUooa 
should  include  consultation  with  air 
quality  agencies  at  the  State  and  local 
levels  to  develop  an  appropriate  project 
list  of  CMAQ  programming  prioritie* 
which  will  have  the  graatest  impact  oi^ 
air  quality. 

C.  Apportionments  and  State 
Subafkxxition 

According  to  the  ISTEA  lagialatinn. 
CMAQ  funds  are  apportioned  to  the 
States  primarily  baaed  on  (he  severity  of 
their  oione  pollution  and  the  number  of 
people  affected  by  it.  Each  Stata  ia      V 
guaranteed  a  minimum  of  0.5  percent  of 
the  total  yearly  apportionment  even  if  it 
haa  no  noaattainmant  aiaaa. 

Uadar  the  CMAQ  Program  as 
■nwilii  by  the  NHS  legisiation.  SUtea 
which  have  ozone  oonattainment  arees 
that  are  classified  ss  "maiginal"  or 
worse  during  any  part  of  FY  11KM 
(October  1.  1993— September  30. 1094) 
are  apportioned  funds  based  on  the 
population  in  theee  araaa  and  the 
aaverity  of  tite  ozone  problem  at  that 
time.  If  the  ozone  nonattainment  ana 
was  also  a  CO  nonattainment  area 
classified  aa  "moderate"  or  worn 
during  FY  1994.  the  State  is  apportioned 
additional  CMAQ  hinds.  If  a  State 
contains  a  CO  nonattainment  area  that 
waanot  a  nonattainment  area  far  i 
•iarall,  no  additional  funds  are 
apportioned  to  the  State.  Aiaaa 
reoeeifBated  to  attainment  statue ' 
FY  1M4  would  not  be  included  in  tfaa 
apportionment  factors.  Changaato 
nonattainment  claasificatiooa  {tnm 
marginal  to  moderate  for  example) 
oocurring  during  FY  1994  would  aflect 
the  distribution.  Any  changes  occurring 
before  or  after  FY  1994  will  have  no 
effect  on  the  distribution  of  CMAQ 
funda  for  FY  1906  or  FY  1997. 

The  CMAQ  funds  can  be  used  in  all 
«aaa  designated  as  nonattaimnairt 
under  Section  107(d)  of  the  Clean  Air 
Act.  including  any 
redesignated  as  niainti 
CMAQ  fwids  cannot  be  uaed  for  projects 
in  araaa  designated  as  "transitional." 
"aufamaigiaal."  or  "inooraplate  data" 
nonattainment  araaa  for  oaona  or  in  "itot 
classified"  nonattaimnant  aiaaa  for    . 
cartxm  monoxide. 


Deapita  the  statutory  formula  for 
determining  the  apportionment  amount, 
the  State  can  uae  ito  CMAQ  funds  in  any 
ozone.  CO  or  PM-10  (imder  certain 
conditiona)  nonattainment  or 
maintenance  area.  It  is  imdar  no 
statutory  obligBtion  to  suballocate 
CMAQ  nmds  in  the  same  way  as  they 
were  apportioned.  States  may  Vetain 
funds  nr  uae  in  qiecific  nonattainment 
or  maintenance  areas  or  fund  CMAQ 
projects  on  a  caae-by-case  basis. 
Ho  wafer,  it  is  clear  from  the  program 
review  that  there  must  be  a  collaborative 
procees  between  the  State  and  MPOs  in 
nonattainment  and  maintenance  areas 
for  selecting  projects  to  maximize 
mtetaa  n^uctions.  Thus.  States  are 
■trongly  enoouraged  to  consult  %vith 
affected  MPOs  to  detmrnine  CMAQ 
prioritie*  and  allocate  funds 
aooordin^y. 

TheFMeral  share  for  most  eligible 
acdvitiaa  and  projects  is  80  percent  or 
00  percent  if  uJsed  on  certain  activitia* 
on  the  Interstate  Srsteni.  Under  certain 
conditians  (including  sliding  scale 
rates),  the  Federal  share  under  title  23 
can  even  be  higher.  Certain  activides 
identified  in  Section  120(c)  of  title  23, 
incliiding  traffic  control  signalizatioa. 
and  commuter  carpooling  and 
vanpooling.  may  be  funded  at  100 
percent  Federal  ahare  if  they  aieet  the 
conditiona  of  that  section.  Pedestrian 
and  bicycle  projects  and  programs 
previously  limited  to  an  80  percent 
Federal  share.  %vithout  the  use  of  sliding 
scale  ratea.  are  now  treated  exactly  the 
same  aa  general  Federal-aid  projecta  (i.e. 
the  Fadaral  share  payable  on  pedestrian 
and  bicycle  pn^ecta  now  includes  the 
sliding  scab  rates)  as  a  result  of  the 
r^HS  lesislatian.  The  NHS  legiaUtion 
alao  mMcaa  it  eaaiar  for  States  to  receive 
"Vl^r*'*^  credit  for  donations  of 
prhvlriy  donated  funds,  materials,  and 
aeiilcaa  on  a  specific  Federal-aid  project 
(aee  Section  HLB.6) 

Vn.  State*  l%a«  An  In  AMalanairt 

States  that  do  not  have  any  ozone  or 
GO  nonattainment  araaa  may  use  their 
funds  for  any  eligible  projeos  under  the 
STP  or  the  CMAQ  program.  If  a  St^a 
has  a  maintenance  area  and  no 
nonattainment  arees.  the  air  quality 
needs  of  the  maintenanoa  araa  ahould  tw 
given  ftnt  priority  (aae  Section  IILB.4). 
State*  with  m-10  araa*  only  are 
encouraged  to  uae  CMAQ  fund*  for  ■ 
projatla  and  prograau  that  contribute  to 
reduction  of  PM-10  emissions.  This 
priority  should  be  given  only  if  mobile 
souroea  a**  ronaidased  significant 
contribMan  to  audi  nostattainment 

States  tfiat  are  ia  aMafnment  or 
achieve  attainment  of  transportation- 
relatod  NAAQS,  are  further  encouraged 


to  give  priority  to  the  use  of  CMAQ 
program  funds  for  the  development  of 
congestion  management  systems,  public 
tianspcHlation  fadlities  and  equipment, 
and  intermodal  facilities  and  systems,  as 
well  as  the  implementation  of  projecta 
and  programs  produced  by  those 
systems. 

23  U.SJC  315: 40  CPR  1.48. 


Fadara/  Hi^nmy  Adminktaatar. 

Federal  TmuM  Adminittntar. 
Dated-  Septembar  20, 1096. 
(PR  Doc.  96-24793  Piled  9-26-96: 8:45  am) 
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of  Wolvof 

ACnON:  Notice  of  grant  of  waiver. 


The  Research  and  Special  Program* 
Administration  (RSPA)  waives  specified 
oparatirais  regulations  to  permit  CNG 
liansmission  Corporation  (CNGT)  to 
requalify  the  maximum  allowable 
operating  pressure  (MAOP)  of  ten  line 
segments  by  a  combination  of 
hydrostatic  testing  of  certain  aegmenta 
and  internal  inspection(s)  of  the  26-inch 
diameter  gas  tranamission  line.  The 
need  for  requalification  of  the  MAOP 
results  from  a  recent  increase  in 
population  density  that  has  caused  the 
hoop  stress  corresponding  to  the 
established  MAOP  to  be 
incommensurate  «vith  the  present  class 
locations.  The  26-inch  diameter  portion 
of  transmission  line  TIr-400  is  located 
in  central  Ohio  and  the  affscted  line 
aegmenta  (totaling  10.01  milea)  are 
apread  throughout  the  163.10  mile 
length. 


By  a  letter  dated  April  23, 1906.  and 
supplemented  by  correspondence  dated 
May  2  and  May  14. 1006,  (cumulatively 
refarred  to  as  the  "petition"),  CNGT 
petitioned  RSPA  for  a  waiver  from 
compliance  with  the  requirementa  of  40 
CFR  102.611(a)  that  nquire 
confirmation  of  the  MAOP  of  the 
affected  aegmenta  by  hydroetatic  testing. 
Insteed,  CNGT  propoeed  an  alternative 
approech  involving:  a  close  interval 
pipe-to-soil  corroeion  survey;  certain 
hydrostatic  testing:  and  the  internal 
inspection(s)  of  the  entire  26-inch 
diameter  transmisaton  line  with  a 
geometry  pig  followed  by  an 
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instrumented  intOTnal  inspection  device 

commonly  known  as  a  "smart  pig"- 

Also,  CNGT  requested  ( if  needed)  the 

extension  of  the  16-month  period  for 

hydrostatic  testing  contained  in 

§  102.611(c).  from  October  19. 1906,  to 

June  30, 1997. 

.  ,»- 1  '*'• 

Alternative  AmNToach  '  :"^^ 

Rather  than  hydrostatically  tasting  all 
ten  affected  segmenta,  CNGT  requested 
a  waiver  permitting  an  alternative 
approach  which  they  believed  would 
achieve  both  an  equivalent  level  of 
safety  in  the  affected  segments  and 
internal  inspection(6)  that  would 
evaluate  the  163.19  mile  transmission 
line.  Because  of  ita  knowledge  of  the 
good  physical  ccmdition  of  this  line  as 
presented  in  Notice  1  (described  below), 
CNGT  e)q>ected  that  ito  implementation 
of  the  provisions  of  Alternative  A  would 
be  less  costly  and  would  reduce  the 
number  of  days  that  the  gas 
transmission  line  would  be  out  of 
service.  Nonetheless,  CNGT  ujiderstood 
that  if  the  physical  condition  of  the  line 
was  found  to  be  less  than  anticipated, 
its  implementation  of  the  provisions  of 
Alternate  B  would  be  more  costiy  than 
total  compliance  with  the  h3rdrostatic 
testing  requirementa  of  40  CFR 
102.611(a).  To  provide  clarity  and 
continuity,  the  provisions  of  Alternative 
A  and  Alternative  B  are  set  out  as  they 
appeared  in  Notice  1: 

Alternative  A  connate  of  the 
following: 

(A)  Conducting  a  close  interval  pipe- 
to-floil  corrosion  survey  (CIS)  of  the 
163.19  mile  line; 

(A2)  Hydrostatic  testing  four  segments 
{totaling  4.06  miles).  If  no  leak  occurs, 
or  only  a  specified  minor  leak  >  occurs 
and  is  remediated,  the  hydrostatic 
testing  is  completed; 

(A3)  Inspecting  the  163.19  mile  line 
with  a  geometry  pig  followed  by  a  high 
resolution  "smart  pig."  Any  defacte 
impacting  the  MAOP  are  prompUy 
remediated.  All  defecte  detected  by  the 
"smart  pig"  are  cross-referenced  with 
the  CIS  to  correct  any  deficiencies  in  the 
cathodic  protection  system,  all  before 
October  19, 1996;  and 

(A4)  Inspecting  the  163.19  mile  line 
with  a  geometry  pig  followed  by  a  high 
resolution  "smart  pig"  remediation  of 
any  defacta  impacting  the  MAOP,  all  in 
the  year  2(X)1. 

Ahamative  B  would  be  performed 
only  if,  during  the  implementation  of 
(A2),  a  leak  other  than  a  specified  minor 


leak  2  occurs.  Alternative  B  oonsista  of 
the  following: 

(Bl)  If  a  leak,  othw  than  a  specified 
minor  leak  occurs  during  (A2)  and  is 
remediated,  the  hydrostatic  testing  of 
the  four  segments  is  completed: 

(B2)  Inspecting  the  163.19  mile  line 
with  a  geometry  pig  following  by  a  high 
resolution  "smart  pig."  Any  defects 
impacting  the  MAOP  are  promptly^-!  .- 
remediated.  All  before  October  19, 1906; 
and 

(B3)  The  period  to  qualify  the  MAOP 
is  extended  until  (B3)  is  ccnnpleted.  All 
defacte  detected  by  the  "smart  pig"  are 
cross-referenced  with  the  QS  to  correct' 
any  deficiencies  in  the  cathodic 
protection  system.  Hydrostatic  testing 
and  remediation  of  any  leaks  occurring 
in  the  remaining  six  segmenta  (totaling 
5.95  miles),  all  before  June  30, 1997. 

Basis  fior  the  AHeraative  Approach 

CNGT's  proposed  alternative 
approach  is  based  on  their  contention 
that  this  transmission  line  is  in  good 
physical  condition.  In  its  petition  (and 
set  out  under  this  same  heading  in 
Notice  1),  CNGT  supported  that 
assertion  by  providing  comprehensive 
information  on  the  transmission  line's 
construction,  operation,  and 
maintenance  history. 

Furthermore,  CNGT  expressed 
confidence  in  the  good  physical 
condition  of  this  26-inch  (Uameter  line 
by  agreeing  to  the  potential 
consequences  (during  the 
implementation  of  Alternative  A)  of  any 
leak  other  than  a  specified  minor  leak 
during  the  hydrostatic  testing  of  (A2); 
because,  such  a  leak  would  trigger  the 
need  to  implement  the  more  costly  and 
time  consuming  Altmnative  B.  In  such 
a  case,  iinder  the  provisions  of  (Bl)  and 
(B3),  CNGT  would  hydrostatically  test 
all  ten  aegmenta  as  required  by 
§  192.611(a).  Moreover,  under  (B2),  they 
would  inspect  the  163.19  mile 
transmisdon  line  with  a  geometry  pig 
and  with  a  high  resolution  *'smart  pig." 

RSPAleview 

Our  review  of  the  petition  showed  the 
following: 

(1)  CNGT's  omtention  that  this  26- 
inch  diameter  transmission  line  is  in 
good  physical  condition  was  well   , 
supported  with  information  on  tho' 
submerged-arc  welded  pipe,  intMnal 
and  external  coatings,  cathodic 
protection,  uid  (apart  fitmi  one  third 
party  dig-in)  the  transmission  line's 
outetending  leak  free  record; 


'  Specified  minor  leak — ^A  leak  bom  valve 
packings,  gaskati,  threaded  fitting*,  or  hydroatalic 
teat  equlpoienl:  aod  from  localized  corroaion  pitting 
on  the  2S-in  line  pipe. 


*Olhar  tiian  a  specified  minor  leak — A  leak  from 
a  crack,  crack-like  defects,  general  corrosion,  or 
from  any  other  source  (except  localized  oorroaion 
pitting)  on  the  26-inch  line  pipe. 


(2)  During  the  period  1900  through 

1996,  the  MAOP  of  six  such  segmenta  in 
this  line  were  requalifiad  by  h]niro8t8th: 
testing  without  a  leak  or  failure: 

(3)  The  requirementa  of  $  102.61 1(a) 
hut  requalification  would  be  only 
partially  waived  during  (A2),  because 
four  of  the  ten  segments  (representiiw 
4.06  miles  or  a  45.46%  sampling  oltfia 
total  10.91  miles)  would  be 
hydrostatically  tested; 

(4)  If  a  leak,  other  than  a  specified 
minor  leak  occurs  during  the 
hydrostatic  testing  of  (A2),  then  imder 
(Bl)  the  leak  is  remediated  and  under 
(B3)  the  remaining  six  segmenta  would 
be  hydrostatically  tested  before  June  30, 

1997.  This  would  (with  the  extension  of 
the  18-m<mth  period  in  §  192.611(c)) 
result  in  total  compliance  with    . 

§  192.611(a).  Additionally,  during  (B2) 
there  would  be  an  internal  inspection  of 
the  163.19  mile  transmission  line  during 
1996; 

(5)  If  no  leak  occurred,  or  only  a 
specified  minw  leak  odcurred,  under 
(A3)  the  complete  transmission  line 
would  be  internally  inspected  during 
1996  and  under  (A4)  internally 
inspected  again  during  the  year  2001; 

(6)  The  implementation  of  either  (A3) 
or  (B2),  the  "smart  pig"  inspectitm  in 
1996,  would  be  the  first  time  the  26- 
inch  diametm  line  has  been  inspected 
by  a  "smart  pig."  A  "smart  pig"  is 
capable  of  detecting  certain  flaws  in  the 
pipe  wall  that  (when  interpreted)  may 
disclose  defacta  that  Jeoperdize  the  safe 
operaticm  of  the  gas  transmissicHi  line . 
CNGT  would  run  a  "smart  pig"  of  the 
high  resolution  type,  which  is 
considered  to  be  state-of-the-art 
technology  for  the  identification  of  pipe 
wall  defecta; 

(7)  Defacta  detected  by  the  "smart 
pigs"  would  be  cross-refBrenced  with ' 
the  close  interval  pipe-to-soil  corrosion 
survey  to  correct  any  deficiencies  in  the 

.  cathodic  protection  system;  and 

(8)  The  "smart  pig"  runs  would  be 
preceded  by  a  geometry  pig  that  is 
capable  of  detecting  denta  in  the  pipe 
wall  and  girth  welds. 

Nalical 

In  resptmse  to  the  CNGT's  petition 
and  the  Juetification  it  contained,  RSPA 
issued  a  Notice  of  petition  fm*  waiver 
inviting  persons  to  submit  written 
oommants,  (Notice  1)  (61  FR  35860;  July 
8, 1996).  In  that  notice,  RSPA  explained 
why  neithw  the  implementation  of 
Altemirte  A  norite  beckup.  Alternate  B, 
would  be  inconsistent  with  pipeline 
safety.  In  fact,  we  saw  the 
implementation  of  either  alternative  as 
contributing  to  the  safety  of  the  163.19 
mile  transmission  line. 


/  Vdi  SI.  -Na  IMI  /  Ptiday.  September  27;  (tWdi  /'Nattois 


R8PA  received  public  coromenta  oa 
Notice  1  from  six  gas  pipeline  operalara 
and  one  pipeline  relatea  trade 
aaaociation.  All  wven  cominentan 
endorsed  tbe  alternative  approach 
proposed  by  the  petitioner  and  believed 
that  the  plan  of  action  would  enaure 
pipeline  safsty.  Two  pipeline  opefatora 
stated  that  "CNGTs  propoeal  appears  to 
be  an  excellent  implementation  of 
RSPA's  proposed  implementation  of 
Risk  Based  Pipeline  Operations 
proceduf 


Actkia  oa  Padtiaa 

In  aooordanoe  with  the  fbrsgoing  and 
by  this  ovder,  RSPA  finds  that  tbe 
rsquaalad  waiver  would  not  be 
inconsistent  with  pipeline  safety. 
However,  if  during  tlie  hydrostatic 
tasting  rsquired  under  Alternative  A,  a 
leak  other  than  a  specified  minor  leak 
occurs.  CNGT  it  required  to  implement 
Alternative  B.  Aopordingly,  CNCT's 
petition  for  waiver  from  compliance 
with  the  requirements  of  49  CFR 
192.611(a)  is  granted  under  the 
provisions  set  out  in  Alternate  A  and 
Alternate  B  (above)  under  the  heeding 
AHemate  Approach. 

bsusd  In  Washli^Koo.  DC  oo  SaptamlMr 
24. 1986. 


Mkhu4B.fn 

AatociatB  AdminiatTator  for  Pipeline  Safety. 
(PR  Doc.  9a-248a3  Piled  S-as-W;  8:45  am) 


SurtBoa Tranaportatlon  Board' 
SnV  nnanoe  DodHl  Na  saiiq 


Norlham  RaUroad  Oonipany 

Northwestern  Pacific  Railroad 
Authority,  and  Golden  Gate  Bridge, 
Highway  and  Transportation  District 
North  Coast  Railroad  Authority  (NC31A). 
a  Class  III  railroad,  has  filed  a  notice  of 
exemption  under  49  CFR  1150.41  to 
acquire  by  lease  and  operate 
approximately  142.2  miles  of  California 
Northern  Railroad  Company  (CNRC) 
line,'  kno«vn  as  the  Northwestern 


•  TIm  ICCTknnlnfllkMi  Act  ofises.  Put).  L.  Na 
lev-as.  IM  Stat.  803.  whtcb  waa  enacted  on 
IJacMiitMr  M,  IMS.  and  taakaaKt  on  Jwwary  t. 
19M.  attoiialMd  iha  laanMa  GopenNrai 
Conunlaaioa  aad  tmMleTad  oaitalB  ftinclkMW  to  the 
Surface  TraasportaUoo  Board  (Board).  Thia  noUoa 
ralataa  to  hinctiooa  that  ara  aalalact  to  Board 
(uriadictlon  pursuant  to  49  US.C  10903. 

>  CNRC  ia  MalgfiMM  to  NCRA  iu  r%hu  otiUload 
by  laaaa  Agraamant  dated  Auguat  27.  1993.  and 
amaodad  April  30. 19SS.  batwaaa  dM  i 
Pacific  Tranapoftalioa  r 


Pacific  Line.!  loceiad  in  Mendocino. 
Sonoma.  Marin  and  Napa  Counties, 
CA.«  bi  adttition.  the  North%«estem 
Pacific  Railroad  Authority  and  the 
Cotdan  Gate  Bridge.  Highway  and 
Transportation  District  have  agreed  to 
grant  suHaoe  freight  and  passenger 
excursion  easement  to  NCSA  for  a  total 
of  67.9  mikM  of  Una  (that  portion  of  tbe 
Northwestern  Pedflc  Line  not  owned  by 
NCRA).  The  line  is  comprised  of  four 
segments:  (1)  the  Wiliits  Segment- 
extending  from  NWP  milepost  142.5 
near  Outlet  Station  to  NWP  milepost 
6a.22  near  Healdsburg.  CA,  a  distance  of 
approximately  74.3  milea;^  (2)  the 
Heeldsburg  Sagmaot— axtendina  from 
NWP  milepost  68.2  near  Healdsbuig. 
CA,  to  NWP  milepost  26.96  near 
Novato,  CA,  a  distance  of  approximately 
41.2  miles:  (3)  the  Novato  Segment — 
extending  from  NWP  milepost  26.96 
near  Novato.  CA.  to  NWP  milepost  25.6 
neer  ^nado,  CA,  a  distance  of 
appsoximately  1.4  milea:  and  (4)  the 
Lombard  Segment— extending  from 
NWP  milepost  25.6  neer  Ignacio,  CA,  to 
Lombard  Station  in  Napa  County.  CA, 
SPM  milepost  63.4,  a  distance  of 
approximately  25.3  milea. 

The  transaction  was  scheduled  to  be 
consiunmated  on  or  after  the  effective 
date  of  September  12, 1996. 

If  the  notice  contains  fslse  or 
misleading  inftmnation.  the  exemptirai 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  Tbe  filing  of 
a  petition  to  revoke  does  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33115,  must  be  filed  with 
the  Surfece  Transportation  Board,  Office 
of  tbe  Secretary,  Case  Control  Branch, 
1201  Constitution  Avenue.  N.W., 
Washington.  DC  20423.  b  addition,  a 
copy  of  each  pleading  must  be  served 
(m:  Christopher  J.  Neary,  Esq.,  110 
South  Main  Street,  Suite  C.  WilliU,  CA 
95490.  Telephone:  (707)  459-5551. 

Decided:  Septambar  IB.  1906. 
By  the  Board.  Dsvld  M.  Konschnlk. 
Dbeclar,  Office  of  Proceedings. 


l»f»  nsaass  Daihii  Ma  MiaOj 
CowHacilcut  8otitha<w  RaNroad,  lnc>— 
Exemption— Unaa  Of  ConaoUdatad  Rail 


SflcielBfy. 

(PR  Doc  9ft-24703  Piled  9-26-96:  8:45  am| 


>  NOtAwUI  hatha  operator  of  tt>aNortlia>aatatB 
Pacific  Une  and  will  be  doii^  biulnaaa  uadar  iha 
name  "Northwaetani  PaciRc  RaUroad." 

*  NCRA  ia  curraotly  oparating  ovar 
apijroxliiMtaly  131. 7  milea  of  the  North  leaalam 
PaatAe  Una  nndar  a  trackapa  rifhta  arranfimaiit 

lamplad  by  tha  Boatd.  Saa  Mortfc  Cooat 
lAutkoiitf^TniAam  lUfltft  Exmmption— 
]  Nerthun  ftmUnoa  Ccanpawy.  Plnanoa 
:  Na.  32994  (STBaarvad  )u^  19. 1999). 

>  Rail  line  owned  by  NCRA. 


Connecticut  Southern  Railroad,  bic. 
(CSO).  a  noncarrier.  has  filed  a  verified 
notice  of  exemption  under  49  CFR 
1150.31  to  acquire  and  operate  23.1 
miles  of  rail  lines  in  the  State  of 
Connecticut  from  Conaolidated  Rail 
Corporation  (Conrail)  between  milepost 
0.0,  at  East  Hartford,  and  milepost  6.7, 
at  East  Windsor,  between  milepost  0.0. 
at  Windsor  Locks,  and  milepost  4.2.  at 
Suffleld;  between  milepost  0.0.  at 
Hartford,  and  milepost  9.6,  at 
Manchester,  and  between  milepost  0.0, 
at  Hartford,  and  milepost  2.6,  at 
Wethersfield.  In  addition,  CSO  will 
acquire  by  assignment  Conrail 's  rail  -> 
fr^right  easement  over  55  miles  of  rail 
line  owned  by  the  National  I^lroad 
Passengw  Corporation  in  tbe  States  of 
Connecticut  arid  Massachusetts  between 
Amtrak  milepost  7.0,  near  North  Haven. 
CT,  and  Amtrak  milepost  62.0,  at 
Springfield.  MA. 

The  transection  is  expected  to  be 
consummated  on  September  20, 1996. 

This  transaction  is  related  to  STB 
Finance  Docket  No.  33121,  RailTex. 
Inc. — Conty/iua/ice  in  Control 
Exemption— Connecticut  Southern 
Bailroad,  Inc..  wherein  RailTex.  Inc.  has 
concurrently  filed  a  verified  notice  to 
continue  in  control  of  CSO.  upon  its 
becoming  a  Class  III  rail  carrier. 

If  the  verified  notice  contains  felae  or 
misleeding  inftmnation,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C.  10S02(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revi^  will  not  autotnatically  stay  the 
transaction. 

An  original  and  10  copies  of  all 
pleadings,  refarring  to  STB  Finance 
Docket  No.  33120,  must  be  filed  with 
the  Surfece  Transportation  Board.  Office 
of  the  Secretary,  Case  Control  Branch. 
1201  Constitution  Avenue,  NW., 
Washington,  DC  20423.  In  addition,  a 
copy  of  each  pleading  must  be  served  on 
Karl  Morell.  Eaq.,  Ball.  Janik  LLP,  1455 
F  Street.  NW.,  Suite  225,  Washington, 
DC  20005. 

Decided:  September  18.  \9». 

By  tlie  Board.  David  M.  Konadmik. 
Director,  Office  of  Prooeedii]^. 
Verbal  A.  WIH—i, 
Secivlcuy. 
(PR  Doc.  96-24706  Piled  9-26-96;  8:4S  am) 
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East  Texas  Cantral  Railroed,  bic. 
(ETC)  has  filed  a  verified  notice  of 
exemption  under  49  CFR  1150.31  to 
operate  a  total  of  approximately  38 
miles  of  rail  lines  as  follows:  (1) 
approximately  31.0  miles  of  rail  lines 
owmed  by  Northeast  Texas  Rural  Rail 
Transpotation  District  (NETEX) 
heglnning  at  milepost  524.0.  kxxted 
approximalely  6.2  miles  vrest  of 
Sulphur  Springs,  TX.  and  proceeding  in 
a  westerly  directicm  throu^  the 
Counties  of  Hopkins  and  Delta  to 
milepost  555.0  at  Simtrott  in  Hunt 
County.  TX;  and.  (2)  approximately  7 
miles  of  rail  line  owned  by  the  St  Louis 
Southwestern  Railwray  Company 
between  milepost  524.0  and  milepost 
517.0.  pursuant  to  trackage  rights 
acquired  by  NETEX  fior  tbe  puipoee  of 
interchanging  and  switching  at  Sulphur 
Springs,  TX.  ETC  entered  into  an 
agraement  with  NETEX  to  perfrmn  these 
ridl  operatims,  which  commenced  in 
April  1096.  Due  to  an  oversight.  ETC 
did  not  file  a  verified  notice  of 
exemption  with  the  Board  prior  to 
commencing  its  rail  operatirais.  ETC,  a 
noncarrier  prior  to  commencement  of 
operations,  now  seeks  to  onrect  tiUs 
MTor  by  filing  this  notice  involving  the 
class  exnnption  under  49  CFR  1150.31. 
The  efiisctive  date  of  this  exemptimi  is 
September  8. 1996. 

On  September  3, 1996.  the  shares  of 
ETC  wwe  to  be  acquired  by  Southern 
Railway  Services.  Inc.  (SRS).  a 
noncarrier  that  is  not  in  control  of  any 
other  carrier.  ETC  states  that  the  sale  of 
its  stock,  to  SRS  will  not  have  any 
impact  on  its  continuing  obUgation  to 
provide  rail  operations  under  its 
agraement  with  NETEX. 

If  the  notice  contains  felse  or 
misleading  informati<Mi.  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exempti(m  under  49  U.S.C  l(»e2(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  %dll  not 
automatically  stay  the  transaction. 

An  original  ana  10  copies  of  all 
pleedings,  referring  to  STB  Finance 
Docket  Na  328«1  (Sub-No.  1).  must  be 
filed  with  the  Surfece  Transportation 
Board.  Office  of  the  Secretary.  Case 
Control  Branch.  1201  Cimstitution 
Avenue,  N.W..  Washington.  DC  20423 
and  served  on:  Richard  H.  Street«'. 
Barnes  fr  Thombuig.  1401  Eye  Street, 
N.W.,  Suite  500,  Washington,  DC  20005. 

Decided:  September  20. 1996. 


By  the  Board.  David  M.  Konsduiik. 
Director.  Office  of  Pfttcaedings. 

lA.^ 


Secntary. 

(PR  Doc.  96-247(M  Filed  9-26-66: 8:45  am] 
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DocKsl  Na  »04q 


MdMid  B.  WaW)  and  Suaan  K» 
InOofikol 
WvarAOoulaa 

City  RaHioac^  Inc. 

Richard  B.  Webb  and  Susan  K.  Lundy 
(Aj^licants),  have  filed  a  notice  of 
exemption  to  continue  in  omtrol  of 
Palouse  River  k  Coulee  Qty  Railroed, 
Inc.  (PROC).  upmi  PRCCs  becoming  a 
Class  m  rail  carrier.  The  transaction  was 
to  have  been  consummated  on  or  after 
the  September  4, 1996  eSsctive  date  of 
the  exempticHL 

PROC,  a  noncarrier,  has  concurrentiy 
filed  a  notice  of  exemption  in  Palouse 
River  6-  Coulee  City  Railroad,  Inc. — 
Acquisition  Exanption— Burlington 
Northern  Railroad  Company,  STB 
Finance  Dodcet  No.  33041,  to  acquire 
approximately  277.3  miles  of  rail  lines 
of  Burlington  Northern  Railroad 
Company,  in  tbe  States  Washington  and 
Idaho. 

Applicants  contrcd  one  other 
nonconnecting  tllass  m  rail  carrier- 
South  Kansas  and  CMdahoma  Railroad 
Company  (SKO) — ^which  opoates  lines 
in  the  States  of  Kansas  and  Oklahoma.^ 
Applicants  state  that:  (1)  PRCC  will  not 
connect  %vith  SKO,  (2)  the  continuance 
in  control  is  not  pert  of  a  aniea  of 
anticipated  transactiois  that  would 
connect  die  twro  railroads;  and  (3)  the 
transaction  does  not  involve  a  Class  I 
railroad.  The  transactioi  thnefore  is 
eocnnpt  from  the  prior  approval 
requirunents  of  49  U.S.C  11323.  See  49 
CFR  1180.2(dH2). 

Under  49  U.S.C  10502(g),  the  Board 
may  not  use  its  exemption  authority  to 
relieve  a  rail  carrier  <k  its  statutcxy 
obligation  to  protect  tbe  interests  of  its 
employees.  Secti<m  11326(c),  however, 
does  not  provide  for  labor  protection  for 
transactirais  under  sections  11324  and 
11325  that  involve  cmly  Class  m 
railroad  carriers.  Because  this 
transaction  involves  C3as8  BI  rail    . 


■  TlMlOCTamiiiMliooActofig9S.Pub.l..tiD. 
104-S8.  ll»9  Slat  803.  wtikh  wai  anadad  on 
Oacanbar  29.  ISBS,  and  took  afbct  oa  January  1, 
199a.  aboUaliad  tha  iMantata  Coounarca 
Camaniaaton  and  tranafanad  cartatai  functtona  to  tlia 
Surtee  Tianaportation  Board  (Board).  Tliia  notice 
relatea  to  functions  that  aia  aabiact  to  Board 
juriadictioo  pursuant  to  4*  U.&C  11323-24. 

*See  South  Kanmu  and  OUahoma  Hadmad, 
btc—^Acquititioa  and  Opemtioa  Ej(amptkm~-The 
Atchiaon,  Topeka  and  Santa  Fe  Bailway  Company, 
Finance  Docket  No.  31802  (KX  served  ]an.  9, 1991). 


carriers  only,  the  Board,  und«r  the 
st^ute.  may  not  impoae  labor  protective 
conditions  for  this  tiansactiiHi. 

Petitions  to  revoke  the  exemption 
under  49  U.S.C  10502(d)  may  be  fifed 
at  any  time.  The  filing  of  a  p^iticm  to 
revoke  will  not  automaticaUy  stay  tha 
bansaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33042.  must  be  filed  with 
the  Surfece  Transportation  Board.  Office 
of  tlie  Secretary,  Caae  Contnrf  Bruich, 
1201  Cmstituticm  Avenue.  N.W.. 
Washington.  DC  20423  and  saved  on: 
Karl  MoreU.  Ball  )anik  LLP.  Suite  225. 
1455  F  Street.  N.W.,  Washington,  DC 
20005. 

Decided:  September  19. 1996. 

By  the  Board,  David  M.  Konsduiik. 
Director,  Office  of  Proceedings.    . 
VanooBAWilliaaM, 
Secieliuy 
(PR  Doc  96-24705  Hied  9-26-96: 8:45  on] 


I8TB  nnanoe  DoelMl  Me.  88041] 
Palouaa  RIvar  «  OoulaaClty  RaUroad, 

I  Company 


Palouse  Rivor  &  Coulee  City  Railroad. 
Inc.  (PROC).  a  noncarrier.  has  filed  a 
verified  notice  of  exemption  undo*  49 
CFR  1150.31  to  acouire  approximately 
277.3  miles  of  rail  lines  owned  by 
Burlingtcm  Northem  Railroed  Company 
(BN)  as  follows:  between  tbe  C.W. 
Subdivision  milepost  1.0  north  of 
C3ieney,  WA,  and  tbe  western  end  of  the 
rail  line  at  CW.  Subdivision  milepost 
108.8  in  Coulee  Qty,  WA;  between  the 
Palouse  Subdivision  milepost  1.0  south 
of  Marshall,  WA,  and  the  southern  end 
of  the  rail  line  at  Palouse  Subdivision 
milepost  123.5  at  at  near  ^row,  ID;  and 
between  WIM  Subdivision  mifepost  0.0 
at  Palouse,  WA,  and  the  eestem  end  of 
the  rail  line  at  WIM  Subdivision 
milepost  47.0  at  Bovill,  ID.  The 
transacticm  was  to  have  been 
oimsummated  on  or  after  the  Septendier 
4, 1996  efEsctive  date  of  the  exem^on. 

This  proceeding  is  related  to  Rtchard 
B.  Webb  and  Susan  K.  Lundy— 
Continuance  in  Control  Exemption — 
Palouse  Riv&  Sr  Coulee  City  Railroad, 
Inc.,  STB  Finance  Docket  Na  33042, 
wherein  Richard  B.  Webb  and  Susan  K. 
Lundy  have  concurrentiy  filed  a  verified 


>  -nMlOCTaniiliiadonActofn96.Pab.L.Na 
104-88. 109  StaL  803,  which  was  enactad  oo 
Haoamber  29, 1996,  and  took  efiact  on  January  1. 
1996,  aboUahad  tlw  Intaratala  Qanmaroe 
ComiiiteiOD  and  tianalarrad  certain  fiinctiofis  t»1iH 
Surface  Tranaportation  BeafA(Board).  Thia  notice 
relates  to  Junctions  that  are  aubiact  to  Board 
juriadictioo  pursuant  to  49  U.S.C  10901. 
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notice  to  continue  to  control  PRCC. 
upon  its  becoming  a  Class  III  nil  carrier. 

If  the  notice  contains  false  or 
misleeding  informetion.  the  exemption 
It  void  a6  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10S02(d) 
may  be  filed  at  any  time.  The  filing  of 
•  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  ana  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33041.  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretaryi  Case  Control  Branch. 
1201  Constitution  Avenue.  N.W.. 
Washington.  DC  20423  and  servod  on: 
Karl  Morall,  Ball  Janik  LLP.  Suite  22S. 
1455  F  Street.  N.W..  Washington.  DC 
20005. 

Decided:  Septembsr  19. 1996. 
By  the  Board.  David  M.  Kooschnlk. 
Director.  Office  of  Proceedings. 

Secretary. 

[FR  Doc.  96-24706  Piled  9-28-96.  8:45  Will 


1«n 


OoekM  Na  »1tl] 


RaMlM,  Inow—Condnuano*  In  Control 
Eaawtptlon    ConnacMcut  Southam 
Railroad,  Inc. 

RailTex,  Inc.  (RaltTex).  a  noncarrier 
holding  company,  has  Bled  a  notice  of 
exemption  to  continue  in  control  of  the 
Connecticut  Southern  Railroad,  Inc. 
(CSO).  upon  CSO's  becoming  a  Class  III 
railroad. 

This  notice  relates  to  functions  that 
are  subject  to  Board  jurisdiction 
pursuant  to  49  U.S.C.  11323-24. 

The  transaction  is  expected  to  be 
consummated  on  September  20,  1996. 

This  transaction  is  related  to  STB 
Finance  Docket  No.  33120.  Connecticut 
Southern  Balbxxtd,  Inc. — Ac<miaition 
and  Operation  Exemption — lines  of 
Consolidated  Rail  Corporation,  wherein 
CSO  seeks  to  acquire  and  operate 
certain  rail  lines  from  Consolidated  Rail 
Corporation. 

RailTex  controls  20  existing  Class  m 
railroad  subsidiaries:  San  Diego  & 
Imperial  Valley  Railroad  Company.  Inc., 
operating  in  California:  North  Carolina 
k  Virginia  Railroad  Company.  Inc. 
(including  Virginia  Southern  Division), 
operating  in  North  Carolina  and 
Virginia:  South  Carolina  Central 
Railroad  Company,  Inc.  (including 
Carolina  Piedmont  Division),  operating 


•  TlMlOCT«aiina(iaaActuri9as.Pub.I.Na 
104-«8. 109  Stal.  803.  which  wm  MiectMi  on 
OKMnbar  29. 1999.  and  tookeOict  on  Jsntiary  1. 
199ft,  ■boltohMi  tha  InHwHf  Cwamwce 
CooHBiiilaaaDdtiUMiMradoartain  hincHoiM  lo  lb* 
Snrfcca  ItaMMMMkB  Bowd  (Bowd). 


in  South  Carolina:  Mid-Kfichigan 
Railroad.  Inc.  (including  Northeest 
Kansas  k  Missouri  Division  and  Texas 
Northeastern  Division)  operating  in 
Texas.  Kansas,  Missouri  and  Michigan; 
Chesapeake  k  Albemarle  Railroad 
Company.  Inc.  operatins  in  Virainia 
and  North  Carolina;  Michigan  Shore 
Railroad  Company.  Inc.,  operating  In 
Michigan:  New  Orleans  Lowe^  Coast 
Railroad  Company.  Inc..  operating  in 
Louisiana;  Dallas,  Garland  & 
Northeastern  Railroad,  faic.  operating  in 
Texas;  Indiana  Southern  Railroad,  lUc. 
operating  in  Indiana:  Missouri  k 
Northern  Arkansas  Railroad  Coinpeny, 
Inc..  operating  in  Kansas.  Missouri  and 
Arkansas:  Sah  Lake  Qty  Southern 
Railroad  Company.  Inc.,  operating  in 
Utah;  Grand  Rapids  Eastern  Railroad, 
Inc.,  operating  in  Michigan:  Cantral 
Oregon  k  Pacific  Railroad,  Inc., 
operating  in  Oregon  and  Califunia;  New 
England  Central  Railroad,  Inc., 
opentii^  in  Vsnnont,  New  Hampahlre, 
MaMschnsetts,  and  Connecticut: 
Georgia  South«vestem  Railroad,  Inc. 
(including  Geofgia  k  Alabama  Division 
and  GeMgia  Southwestern  Division), 
operating  in  Alabama  and  Georgia; 
Austin  k  Northwe^am  Railroad 
Company,  Inc.  (including  Texas-New 
Mexico  Division),  operating  in  Texas 
and  New  Mexico:  Cincinnati  Terminal 
Railway  Company,  operating  in  (%io: 
Indiana  and  Ohio  Railroad.  Inc., 
operating  in  Indiana  and  Ohio;  Indiana 
k  Ohio  Railway  Company,  operating  in 
Ohio;  and  bidiana  k  Ohio  Central 
Railroad.  Inc..  operatinfl  in  Ohio. 

RailTex  states  that:  (ij  The  rail  lines 
to  be  operated  by  CSO  do  not  connect 
with  any  railroad  in  the  RailTex 
corporate  family:  (ii)  the  transaction  is 
not  part  of  a  aeries  of  anticipated 
transacticnxs  that  would  connect  CSO 
%vith  any  railroad  in  the  RailTex 
corporate  family:  and  (iii)  the 
transaction  does  not  involve  a  Class  I 
carrier.  Therefore,  the  transaction  is 
exempt  from  the  prior  approval 
requiremenU  of  49  U.S.C  11323.  See  40 
CFRll80.2(dX2). 

Under  49  U.S.C  10502(g).  the  Board 
may  not  use  its  exemption  authority  to 
relieve  a  rail  carrier  of  its  statutory 
obligation  to  protect  the  interests  of  its 
employees.  Section  11326(c).  however, 
does  not  provide  for  labor  protection  for 
transactions  under  sections  11324  and 
11325  that  involve  only  Class  III  rail 
carriers.  Because  this  transaction 
involves  Class  in  rail  carriera  only,  the 
Boud,  under  the  statute,  mav  not    « 
impose  labor  protective  conoitions  for 
this  transaction. 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 


exemption  under  49  U.S.C  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33121.  must  be  filed  with 
the  Surface  Transportation  Board.  Office 
of  the  Secretary.  Case  Control  Branch. 
1201  Constitution  Avenue,  N.W., 
Washington,  DC  20423.  b  addition,  a 
copy  of  each  pleading  must  be  served  on 
Karl  Morell,  Esq..  Ball.  Janik  LLP.  1455 
F  Stre^  N.W.,  Suite  225.  Washingtm, 
DC  20005. 

Decided:  September  la.  1996.  __  . 

By  the  Board.  David  M.  Konsrhnlk. 
Director,  Office  of  PiooeedingB. 
Veraaa  A.  WUUaaw, 
Secretary. 
(FR  Doc  96-24707  Filed  9-28-96;  8:45  am) 


DEPARTMEKT  OF  THE  TREASURY 


action:  Notice  and  raquast  for 
comments. 


r:  The  Depertment  of  the 
Treasury,  as  part  of  its  amtinuing  effort 
to  rediioe  paperwork  burdens,  invites 
the  general  public  and  othor  Federal 
agencies  to  comment  on  an  information 
collection  that  is  due  for  renewed 
approval  by  the  Ofiice  of  Management 
and  Budget.  The  Office  of  Intemationel 
Financial  Analysis  within  the 
Department  of  the  Treesury  is  soliciting 
comments  concerning  Treasury 
International  Capital  Form  BQ-1.  Part  1: 
Reporting  Bank's  Own  Claims,  and 
Selected  Qaims  of  Broker  or  Dealer,  on 
Foreignera;  and  Part  2:  Domestic 
Customere'  Claims  on  Foreignera  Held 
by  Reporting  Bank,  Broker  or  Dealer, 
Payable  in  Dollars. 

OATB:  Written  comments  should  be    . 
received  on  or  before  November  26. 
1996  to  be  assured  of  consideration. 


Direct  all  written  comments 
to  Gary  A.  Lee.  Manager,  Treasury 
International  Capital  Reporting  System, 
Department  of  the  Treasury,  Room  5464, 
1500  Pennsylvania  Avenue  NW.. 
Washington.  DC  20220. 
FOR  RjmHBt  HTOnaMKH  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  forms  and  instructicms 
should  be  directed  to  Gary  A.  Lee, 
Manager.  Treasury  International  Capital 
Reporting  System,  Department  of 
Treasury,  Room  5464,  1500 
Peimaylvania  Avenue  NW..  Washington, 
DC  20220.  (202)  622-2270. 
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SUPPLEMEHTARY  INFOWIATKM: 

Title:  Treasury  International  Capital 
Form  BQ-1.  Part  1:  Reporting  Bank's 
Own  Cfaims,  and  Selected  Claims  of 
Broker  or  Dealer,  on  Foreignera;  Part  2: 
Domestic  Customers'  Cfaims  on 
Foreigners  Held  by  Reporting  Bank. 
Broker  or  Dealer.  Payable  in  DoUara. 

CMB  Number.  1505-0016. 

Atatract:  Form  BQ-1  is  required  by 
law  (22  U.S.C  286f;  22  U.S.C  3103;  EO 
10033;  31  CFR 128)  and  is  designed  to 
collect  timely  information  on 
international  portfolio  capital 
movements.  This  quarterly  report  covers 
the  U.S.  dollar  claims  of  banks,  other 
depository  institutions,  brokers  and 
dealers,  and  of  their  domestic  customers 
vis-6-vis  foreign  residents.  This 
information  is  necessary  for  compiliqg 
the  U.S.  balance  of  payments  accounts, 
for  calculating  the  U.S.  international 
investment  position,  and  for  use  in 
formulating  U.S.  international  financial 
and  monetary  policies. 

Current  Actions.  No  changes  to 
reporting  requirements  are  proposed  at 
this  time. 


TVpe  of  Review:  Extension. 
Affect 


Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
800. 

Estimated  Average  Time  per 
Respondent:  Four  (4)  hours  per 
respondent  per  filing. 

Estimated  Total  Annual  Burden 
Hours:  12,800  hours,  based  on  four 
reporting  periods  per  year. 
REQUEST  FOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
'  comments  will  become  a  matter  of 
public  record.  The  public  is  invited  to 
submit  written  comments  concerning: 
whether  Form  BQ-1  is  necessary  for  the 
proper  performance  of  the  functions  of 
the  Office,  including  whether  the 
information  collected  has  practical  uses; 
the  accuracy  of  the  above  burden 
estimates;  how  to  enhance  the  quality, 
usefulness,  and  clarity  of  the 
information  to  be  collected;  how  to 
minimize  the  reporting  and/or 
recordkeeping  burdens  on  respondents, 
including  the  use  of  information 
technologies  to  automate  the  collection 
of  the  data;  and  estimates  of  capital  or 


start-up  costs  of  operation,  maintenance, 

and  purchases  of  services  to  provide 

information. 

ThamamAabbfMtCama, 

Director,  Office  of  International  Financial 

Analysis. 

(FR  Doc.  96-24771  Filed  9-26-96;  8:45  asoj 


DEPARTMENT  OF  THE  TREASURY 
[Treasury  Ordsr  Number  102-1fl| 

Assignment  of  Function  for  Domestic 
Countertenrorism;  Authority  Delegation 

Dated:  September  13, 1996. 

Pursuant  to  the' authority  vested  in  the 
Secretary  of  the  Treasury,  including  the 
authority  vested  by  31  U.S.C.  321(b),  it 
is  ordered  that: 

1.  Responsibility  for  the  Department's 
response  to  domestic  counterterrorism 
activities  is  vested  in  the  Assistant 
Secretary  (Management)  &  CFO  as  it 
concerns  protection  of  Treasury 
personnel  and  facilities,  and  the  people 
and  facilities  under  Treasury's 
jurisdiction.  Nothing  in  this  Order  shall 
be  construed  to  interfere  with  the 
authority  of  the  U.S.  Secret  Service 
under  Sec  don  202  of  Title  3  or  Section 
3056  of  Title  18,  United  States  Code, 
dealing  with  the  Secret  Service's 
protective  duties. 

2.  The  above  authority  shall  be 
exercised,  on  behalf  of  Uie  Assistant 
Secretary  (Management)  &  CFO,  by  the 
Director  of  Security  under  the  auspices 
of  the  Treai  ury  Terrorism  Advisory 
Group  (TTAG).  The  Director  of  Security 
shall  chair  Meetings  of  the  TTAG  and 
work  with  counterparts  in  the  Law 
Enforcement  Community  and  othere  as 
appropriate.  The  Director  of  Security 
shall  coordinate  with  the  Office  of  the 
Under  Secretary  (Enforcement)  on  the 
Department's  planning  and  related 
activities  with  respect  to  domestic 
counterterrorism  issues. 

3.  Hie  Office  of  Intelligence  Support 
shall  provide  necessary  support  to  the 
Director  of  Security  in  fulfilling  these 
obligations. 

4.  The  Office  of  the  Under  Secretary 
(Enforcement)  and  Treasury  Law 
Enforcement  bureaus,  as  well  as 
Treasury  Financial  bureaus  that  are 
made  privy  to  counterterrorism 


nlMerials,  shall  assist  the  Director  of 
Security  and  provide  needed  support  as 
may  be  requested  by  the  Director  of 
Security. 

5.  Effective  Date.  The  above 
arrangements  shall  be  effective 
immediately. 
ftalmt^ltnfaiii, 
Secretary  of  the  Treasury. 
(FR  Doc.  96-24810  Filed  9-26-96;  8:45  am] 
BiLUNQ  oooe  «1«-l»-» 


UTAH  RECLAMATION  MmOATION 
AND  CONSERVATION  OOMM»SION 

Request  for  Racommandations 

AQBCY:  Utah  Reclamation  Mitigation 
And  Conservation  Commission. 
actkm:  Notice. 

SUMMARY:  The  Utah  Reclamation 
Mitigation  and  Conservation 
Commission  published  ite  first  Five 
Year  Plan  in  May  1996.  The  Plan  is 
intended  to  be  a  dynamic  document  that 
is  updated  annually  in  order  to  reflect 
our  most  current  thinking  and  priorities. 
The  Mitigation  Commission  is  now 
requesting  recommendations  for 
modifications  or  amendments  to  be 
considered  for  the  1997  Plan.  The  Plan 
will  guide  the  Commission's  fish  and 
wiidUfe  mitigation  and  conservation    ' 
program  for  impacts  assocfated  with  the 
construction  of  the  Central  Utah  Project 
and  other  Federal  reclamation  projects 
in  Utah. 

DATES:  Recommendatirais  will  be 
accepted  through  5:00  p.m.  January  6, 
1997. 

AIXIRESSES:  A  Recommendation 
solicitation  packet  is  available  from  the 
Planning  Manager,  Utah  Reclamaticm 
Mitigation  and  Conservation 
Commission,  111  East  Broadway.  Suite 
310.  Sah  Lake  Qty.  Utah  84111. 
FOR  FURTHER  INFORMATION  CONTACT:  Joan 
Degiorgio,  Telephone  (801)  524-3146; 
Fax  (801)  524-3148.  E-mail 
Jdegiorgioduc.usbr.gov. 

AutlMHity:  Pub.  L  102-575, 106  Stat.  4600, 
4625,  October  30, 1992. 
Michael  C.  WeUnd, 
Execudve  Director 
[FR  Doc.  96-24758  Filed  9-26-96;  8:45  am) 
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Correction  Correction  , 

In  nodoa  documsnt  96-24329  In  notice  dociunmt  96-24200 

appearing  on  paga  49757  in  the  iiaua  of  appearing  on  pwge  49799  in  the  issue  of 

Monday,  Septanber  23, 1086,  in  the  Mondav,  September  23, 1096,  in  the 

third  column,  "Septsmbar  18, 1906."  firal  column,  under  DATM,  "Novembav 

should  have  appeared  below  tha  sublet  1 ,  1006"  should  read  "October  23. 

heMliog.  1096". 
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Part  II 

Department  of 
Transportation 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  106  and  190 

Pipeiine  Safety  Rulemaidng  Procedures; 

Final  Rule 
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106  and  196 


NNt1S7-AOt4 


AOmcY:  RaMarch  and  Spadal  Programs 
Adminiatiatioo  (RSPA).  DOT. 
ACnON:  Final  rule. 


r:  RSPA  is  replicating  in  40  CFR 
Part  190  its  ndemaking  procedures 
presently  found  in  49  CFR  Part  100. 
nds  will  suable  persons  in  the  pipeline 
industry  to  obtain  a  single  vohime  of  the 
Code  of  Federal  Regulations  that 
tttntminm^  both  the  pipeline  safety 
program  regulations  and  the  pipeline 
rulemaking  procedures.  The  intended 
efiisct  of  this  action  is  to  reduce  the 
pipeline  industry's  cost  of  purchasing 
rsgulations  and  to  incraeae  user 
oonvenienoe  by  placing  the  rulemaking 
prooeduree  in  the  same  volume  with 
program  procedures.  RSPA  has  taken 
these  sctkms  in  response  to  Prssidsnt 
Clinton's  regulatory  reinvention 
initiative. 

WICIIVI  M-ri:  October  1. 1906. 
ran  PUmNBI  ■POMMTKM  OOMTACr.  Paul 
Sanches,  Attorney,  OfBoe  of  tfif  Chlaf 
Counsel.  RSPA,  Depeitment  of 
Tran^Mrtatioa.  400  Seventh  Street. 
SW..  Waahii^tan.  DC  20500-0001; 
Telephone  (202)  36A-4400:  or  onlhie  at 
paul.sainl>es<>spa  thil  giiv. 

AMV 


On  Much  4. 1905.  Preaideitf  Cbataa 

issued  a  memorandum  to  heeds  of 
departments  and  agendee  calUag  for  a 
review  of  all  afincy  regulations  to 
eliminete  or  r^dse  thoee  regulations 
that  are  outdated  or  in  need  of  reform, 
bi  response  to  the  President's  directive. 
RSPA  extensively  revie%ved  its 
Hazardous  Materials  Regulations  CHMR; 
49  CFR  Parts  171-180).  Pipeline  Safety 
Regulations  (49  CFR  Parts  100-199)  and 
its  procedural  rules  in  49  CFR  Parte  106. 
107  and  110. 

hi  its  review,  RSPA  determined  that  it 
could  eliminate  sufficient  HMR  pegee  to 
fedlitate  the  future  publication  of 
sepente.  stand-alone  Code  of  Federal 
Regulation  votumee  for  the  lACRand 
the  pipeline  safety  rsgulations.  To  do 
this,  it  is  necessary  to  reproduce  in  the 
pipeline  safety  regulations  the 
miswieking  pseosdures  currently  in  Part 


106.  This  action  will  enabfe  persons  in 
the  i^peUne  industry  to  obtain  a  single 
volume  of  Ibe  CFR  ttiat  contains  both 
the  pipeline  safety  regulatioas  and  the 
appUQibfe  rulemaking  procedures.  This 
rulemaking  replicates  in  Part  190  the 
rulemaking  pioceduree  existing  in  Part 
108.  inchioing  those  dianges  made  in 
the  final  mle  publiahed  June  14. 1990 
(FR  30175).  Since  thia  rufemaking  doea 
not  impoae  new  requirements,  natioe 
and  pirolic  procedure  are  unnecessary. 
For  me  same  reeson,  there  is  mod  cause 
to  make  theee  amendments  efiective 
«vithout  the  customary  30-day  delay 
following  publication.  This  will  aUiow 
the  rhsnges  to  appeer  in  the  next 
revision  of  49  CFR. 


H.  ■agnlaiary  Analyaee  an 

£xscat/ve  Ordtr  12866  and  DOT 
Regulatory  Policiet  and  Procedures 

This  final  rule  is  not  considered  a . 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and  was  not  reviewed  by  the  Office  of 
Management  and  Budget.  The  rule  is  not 
considered  significant  under  the         x- 
regulatory  poUcies  snd  proceduiee  of .' 
the  Department  of  TransporUtion  (44  VR 
11034).  The  economic  impact  of  this  -^ 
rule  is  minimal  to  the  extent  that  die  - 
preparation  of  a  regulatory  evaluation  i* 
not  warranted. 

£>recutfw  Oder  12612 

This  final  rule  has  been  analjrzad  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
42612  ("Federalism  ").  and  RSPA  has 
determined  that  preperetion  of  a 
federalism  sssessment  is  not : 


Regulatory  Flexibility  Act         ^ 

I  csrtify  that  this  final  rule  will  not 
hsve  s  signiHrant  economic  impect  on 
a  subetantial  number  of  smell  entitiee. 
This  rufe  does  not  impose  anf  new 
rsquiieasnts  on  persoDS  subject  to  the 
HMR  or  the  PlpeBne  Sefety  tagiilitions 

Paperwork  Reduction  Act' 

lliis  final  rufe  doee  not  imptmmf 
new  information  affection 
re(|uirements. 

Regulation  Identifier  Number  (RJNl 

A  regulation  identifier  number  (RM) 
is  assigned  to  each  regulatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations.  Tlie  Regulatory  bfortnation 
Service  Center  pubiiahea  the  UUftad 
Aganda  in  April  and  October  of  eac^ 
year.  Hie  WN  number  contained  in  the 
Beading  of  this  document  can  be  used 
to  does-raferenoe  this  action  with  the 
Unified  Agenda. 


49  CFR  Part  106 

Administrative  practice  and 
procedure.  Hazardous  materials 
transportation,  OiL 

49CFR  Port  190 

Administrative  prectioe  end 
procedure,  Pipeline  safety. 

In  consideration  of  the  foregoing,  49 
CFR  chapter  I  is  amended  as  follows: 

1.  The  heading  of  subchapter  A  of 
Chapter  I  is  revised  to  read  as  follows: 


PART  106-miLEMMaNQ 
PftOCEOURES 

2.  The  suthority  citation  for  part  106 
is  revised  to  reed  as  follows: 

:  49  U.&C  5101-A127;  49  CFR 


1.S3. 


3.  In  $  106.3,  paragraph  (b)  is  removed 
and  paragrai^  (c)  is  redesignated  as 
paragraph  (b). 


PART  190 


SAPFTY 


4.  The  heedii^  of  pert  190  to  revised 
to  feed  as  set  forth  ebove: 

5.  The  authority  citation  far  Part  190 
to  revised  to  reed  ee  follows: 


;  33  U.&C.  1321;  49  U.S.C  5101- 
5127,  aOlOl  et  taq.;  49  CTR  1.53. 

6.  Subpart  C  to  added  to  part  190  to 
read  as  follows: 

ir   Fi  1 111*11  ■■  m  >iip9iBa» 

Sec 

iea901    Scope. 

190.303    DslegatiaDs. 

19a306    Ragulelocy  dockalB. 

I0a307    Rsoords. 

19a309    wrhare  to  file  petitians. 

10a311    GenanL 

iga313    Initiation  of  nilsmakii^. 

19Qi315    Contents  of  DOtiGas  of  proposed 

rulemaking. 
190l317    Paitk:ipation  by  iatsreeted  petsoos. 
190.319    PetttkMsforexleasfawoftimeto 

commeBt. 
190.321    Contents  of  written  caeaieents. 
190.323    Considentioa  of  comments 

received. 
19a325    Additional  ru)emakii« 

proceedings. 
Ita327    HeaiLigs. 
I90i«29    AdoptioB  of  final  rules. 
19a331    PetitkMS  fcr  rulemaking 
190.333    Procaesii^ofpetltkia. 
190.335    PetitioBS  fcr  reoonsideratioa 
19a337    Proceedings  on  petitioas  far 

reconsideration. 
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19a338    Appeals. 

iga339    Direct  final  rulemaking, 


■Or  AUUflWIII 


fiooiaoi 

This  stibpart  prescribes  general 
rulemaking  procedures  for  the  issue, 
amendment,  and  repeal  of  Pipeline 
Safety  Program  reguktions  of  the 
Research  and  Special  Programs 
Administration  of  die  Dqiartment  of 
Transportation. 


For  the  puipoees  of  thto  subpart. 
Admittistrator  means  the  Administrator. 
Research  and  Special  Programs 
Administration,  or  hto  or  her  delegate. 


flOOJOS 

(a)  Infcwmation  and  data  considered 
relevant  by  the  Administrator  relating  to 
rulemaking  acticms,  including  notices  of 
proposed  rulemaking;  comments 
received  in  response  to  notices: 
petitions  for  rulemaking  and 
reconsideration;  denials  of  petiticms  for 
rulemaking  and  reconsideration;  records 
of  additional  rulemaking  proceedings 
under  §  190.325;  andfinal  regulations 
are  maintained  by  the  Researdi  and 
Special  Programs  Administration  at  400 
7th  Street.  SW.  Washington.  D.C 
20590-0001. 

(b)  Any  person  may  examine  any 
docketed  material  at  the  offices  of  the 
Research  and  Special  Programs 
Administration  at  any  time  diuing 
regular-business  houra  after  the  docket 
to  established,  except  material  which 
the  Administrator  determines  should  be 
withheld  bom  public  disclosure  under 
applicable  provisions  of  any  statute 
administered  by  the  Administrator  and 
section  5S2(b)  of  Title  5.  United  States 
Code,  and  may  obtain  a  copy  of  it  upon 
payment  of  a  fee. 


f100L307 

Records  of  the  Researdi  and  Special 
Programs  Administration  relating  to 
rulemaking  proceedings  are  availabfe  for 
inspection  as  provided  in  section  552(b) 
of  titfe  5.  United  States  Code,  and  part 
7  of  the  Regulations  of  the  Office  (^the 
Secretary  of  Transportation  (part  7  of 
thto  titfe). 


Department  of  Transportation.  400  7th 
Street,  SW.,  Washington,  D.C  20590- 
0001. 


1100419 


§100.300 

Petitions  for  extension  of  time  to 
commmt  submitted  under  §  190.319, 
petitions  for  heelings  submitted  undn 
S  190.327,  petitions  for  rufemaking 
submitted  imder  §  190.331,  and 
petitions  for  reconsideration  submitted 
under  §  190.335  must  be  submitted  to: 
Administrate.  Research  and  Special 
Programs  Administration.  U.S. 


1100311 

Unless  the  Administrate,  fw  good 
cause,  finds  that  notice  to  imfMncticabfe. 
unnecessary,  or  cmtrary  to  the  public 
interest,  and  incorporates  that  folding 
and  a  brief  statement  of  the  reasons  for 
it  in  the  rufe.  a  notice  of  proposed 
rulemaking  to  issued  and  interested 
perscms  are  invited  to  participate  in  the 
rulemaking  proceedings  with  respect  to 
each  substantive  rufe. 


floods   IsMlrtCHaiwilamaidwo. 

The  Administrator  inittotes 
rulonaking  on  his  or  her  own  motion; 
hoMrever,  in  so  doing,  die  Administrator 
may  use  discreticm  to  consider  the 
recommendations  of  other  agencies  of 
the  United  States  or  of  other  interested 
persons  including  those  of  any  technical 
advisory  body  established  by  statute  for 
that  purpose.^ .«  r    . 

flOOJIS 


(a)  Each  notice  of  proposed 
rukmaldng  to  published  in  the  Federal 
RegislH'.  unless  all  persons  subject  to  it 
are  named  and  are  personally  served 
with  a  copy  of  it. 

(b)  Each  notice,  whetho'  published  in 
the  Federal  Regislar  or  personally 
served,  includes: 

(1)  A  statement  of  the  time,  ptoce,  and 
nature  of  the  proposed  rulemaking 
proceeding; 

(2)  A  reference  to  the  authority  under 
which  it  is  issued; 

(3)  A  description  of  the  subjecte  and 
issues  involved  or  the  substance  and 
terms  of  the  proposed  regutotion; 

(4)  A  8tetem«it  of  the  time  within 
which  written  comments  must  be 
submitted;  and 

(5)  A  itatoment  of  how  and  to  what 
extent  interested  posons  may 
participate  in  the  i»oceeding. 

f  100.317 


(a)  Any  interested  person  may 
puticipato  in  rulemudng  proceedings 
by  submitting  comments  in  writing 
containing  infoimation,  views  or 
arguments  in  aoconfenoe  with 
instructions  for  participation  in  the 
rufemddng  docuBwnt 

(b)  The  Administrator  may  invite  any 
interested  person  to  ptftidpate  in  the 
luleraaking  proceedings  described  in 
$100,325. 

(c)  For  the  purpoees  of  thto  subpart, 
an  interested  person  includes  any 
Federal  or  State  government  agency  or 
any  political  sv»mvision  of  a  Stete. 


A  petition  tat  eodenilM  trfdie  time  to 
subinit  comments  must  be  received  not 
toter  than  10  days  before  expiratioi  of 
the  time  stated  in  the  notice.  It  to 
requested,  but  not  required.  4iat  three 
ct^ies  be  submitted,  llie  filing  of  the 
petition  does  not  autcmiatically  extend 
the  time  for  petition^'s  commento.  A 
petition  to  granted  only  if  the  petitioner 
shows  good  cause  for  the  extension,  end 
if  the  extensi«i  to  consistent  with  the 
public  intnest  If  an  extensim  to 
granted,  it  is  granted  to  all  persons,  and 
it  to  plashed  in  the  1 


flOO.321    Coateoteef^ 

All  written  commmto  must  be  in 
KnglJKli.  h  to  requested,  but  not 
required,  that  five  copies  be  submitted. 
Any  interested  person  should  submit  as 
part  of  writtra  onnments  all  material 
considered  rrievant  to  any  statonent  of 
feet.  Incorporation  of  material  by 
reference  should  be  avoided;  however, 
where  necessary,  such  incorpcvated 
material  shall  be  identified  by  document 
titfe  and  page. 

1100.323 


All  timely  comments  and  the* 
recommendations  of  any  technical 
advisory  body  established  by  stetute  for 
the  purpose  of  reviewing  the  proposed 
rule  concerned  an  ocmsidered  before 
final  action  is  taken  <m  a  rrifemaking 
proposal.  Late  filed  ccHnmente  are 
considered  so  far  as  practicabfe. 

flOO.328    AOOWenal 


The  Administrator  may  initiate  any 
further  rulemaking  proceedings  that  the 
Administrator  finds  necessary  or 
desirable.  For  example,  interested 
persons  may  be  invited  to  make  oral 
arguments,  to  participate  in  conferences 
between  the  Administrator  or  the 
Administrator's  representative  and 
interested  persons,  at  which  minutes  of 
the  conference  are  kept,  to  appear  at 
infimnal  hearings  presided  over  by 
offidato  designated  by  the 
Administrator  at  v^ch  a  transcript  of 
minutes  are  kept  or  participate  in  any 
other  proceeding  to  assure  informed 
administrative  action  and  to  protect  the 
public  interest 


f100J>7 

(a)  If  a  notice  of  proposed  rufemcldng 
does  not  provide  for  a  hearing,  any 
interested  person  may  petiticm  the 
Administrator  for  an  inlcHtmal  heering. 
The  petition  must  be  received  by  the 
Administrator  not  feter  tiian  20  days 
before  expiration  of  the  time  stated  in 
the  natioe.  Tbe  filing  of  the  petition 


JJUL 


M,  ito. 


does  not  automaticaUy  raauh  in  tb* 
•chfduling  of  ■  h— ring  A  petitkn  Is 
granted  only  if  the  petitionar  ahows 
goodcauae  for  a  hearing  If  a  iMtitkm  for 
a  hearing  U  granted,  notice  of  the 
hearing  it  published  in  the !~ 


>)  Sectiona  556  and  557  of  title  S. 
United  State*  Code,  do  not  apply  to 
hearings  held  under  this  part  UnleM 
otherwiae  specified,  hearings  held 
under  this  part  are  infonnal. 
nonadvertary  CKt-finding  proceedings, 
at  which  there  are  no  formal  pleadings 
or  advane  paitiea.  Any  regulation 
iasued  in  a  case  in  which  an  informal 
hearirtg  is  held  is  not  neceaaarily  based 
exclusively  on  the  record  of  the  hearing. 

(c)  The  Administrator  designates  a 
rspreaentative  to  cooduct  any  hearing 
held  under  this  subpart.  The  Chief 
Counsel  designates  a  member  of  hia  or 
her  rtaff  to  aarve  as  legal  oflkar  at  the 
hearing. 


fltosat   Adepdonefl 
'   Final  rulaa  arc  prepared  by 
repreaentativas  of  the  OCBce  of  Pipeline 
Sdisty  and  the  Office  of  the  Chief 
Counsel.  The  regulation  is  then 
submitted  to  the  Administrator  for 
consideration.  If  the  Administrator 
adopts  the  regulation,  it  is  published  in 
the  Fedaral  Eagirtar,  unleas  all  persons 
subfect  to  it  are  named  and  are 
personaUy  served  with  a  copy  of  it. 


|1Ml3»1    HaUtkiweleri 

(•>  Any  interested  person  may 
petition  the  Associate  Administrator  for 
Pipeline  Safety  to  eetablish.  amend,  or 
repeal  a  substantive  regulation,  or  may 
petition  the  Chief  Counsel  to  establish, 
amend,  or  repeel  a  procedural 

Tiation. 
)  Each  petition  filed  under  this 
section  must — 

(1)  Summarize  the  propoeed  action 
and  explain  its  purpoae; 

(2)  State  the  text  of  the  propoeed  rule 
or  amendment,  or  specify  the  rule 
propoeed  to  be  repealed: 

(3)  Explain  the  petitioner's  interest  in 
the  proposed  action  and  the  interest  of 
any  PVty  the  petitioner  repreaents:  and 

(4)  Provide  information  and 
arguments  that  support  the  proposed  . 
action,  including  relevant  technical, 
scientific  or  other  data  as  available  to 
the  petitioner,  and  any  specific  known 
cases  that  Illustrate  the  need  for  the 
propoeed  action. 

(c)  If  the  potential  impact  of  the 
propoeed  action  is  suhMantial,  and 
information  and  data  related  to  that 
impact  are  available  to  the  petitioner, 
the  Asaodate  Administrator  or  the  Chief 
Counsel  may  requeat  the  petitioner  to. 
provide — 


(1)  The  costs  and  benefits  to  aodaty 
and  identifiable  groupa  within  aodaty. 
quantifiable  and  otherwise: 

(2)  The  direct  eSacU  (including 
preemption  efiecta)  of  the  propoeed 
action  on  States,  on  the  relationship 
between  the  Fedaral  Government  and 
the  Statea.  and  on  the  distribution  of 
powar  and  responsibilities  among  the 
various  levels  of  government; 

(3)  The  regulatory  burden  on  small  . 
buiinasisi.  small  organiations  and 
small  governmental  (uriadictiona: 

(4)  Ine  recordkeeping  and  reporting 
re(|uiraments  and  to  wrliiom  they  would 
apply;  and 

(5)  Impacta  on  the  quality  of  the 
natiual  and  social  environments. 

(d)  IVe  Aaaociate  Administrator  or 
Chisf  Counsel  may  return  a  petition  that 
doea  not  comply  with  the  remiiiemants 
of  this  section,  accompanied  by  a 
written  statement  indicating  ths 
deficienciea  in  the  petition. 


|1Mi333    Preeeeeing  e(  I 

(a)  GsfMray.  Unleas  the  Associate 
Administrator  or  ths  Qiief  Counsel 
otherwise  specifies,  no  public  hearing, 
argument,  m  other  proceeding  is  held 
dirsctly  on  a  petition  before  its 
<tispositi(m  imder  this  section. ' 

(b)  Grants.  If  the  Associate 
Administrator  or  the  Chief  Counsel 
determines  that  the  petition  contains 
adequate  fustlfication,  he  or  she  initiates 
rulemaking  action  under  this  subpart. 

(c)  Denial^.  If  the  Associate 
Administrator  or  the  Chief  Counsel 
determines  that  the  petition  does  not 
justify  rulemaking,  me  petitim  is 
denied. 

(d)  Notification.  The  Associate 
Administrate  or  the  Chief  Counsel  will 
notify  a  petitioner,  in  writing,  of  the 
dedaion  to  grant  or  deny  a  petition  for 
rulemaking. 


fiMiSse    Petraenelori 

(a)  Except  as  provided  in  §  lS0.33Q(d). 
any  interested  person  may  petition  the 
Aasodate  Administrator  for 
reconsideration  of  any  regulation  iasued 
under  this  subpart,  or  may  petition  the 
Chief  Counsel  for  reconsideration  of  any 
prooe^ural  regulation  issued  under  this 
subpart  and  contained  in  this  subpart  It 
is  requested,  but  not  required,  that  three 
copies  be  submitted.  The  petition  must 
be  received  not  later  than  30  days  after 
publication  of  the  rule  in  the  Fedaral 
Kaadstar.  Petitions  filed  after  that  time 
urill  be  considered  as  petitions  filed 
under  $  190.331.  The  petition  must 
contain  a  brief  statement  of  the 
complaint  and  an  explanation  as  to  why 
compliance  with  the  rule  is  not 
practic^le.  is  unreasonable,  or  is  not  in 
the  public  interaat 


0>)  If  the  petitioner  requesto  the 
oonsider^on  of  additional  focts,  the 
petitioner  must  state  the  reason  they 
were  not  presented  to  the  Associate  > 
Administrator  or  the  Chief  Counsel 
within  the  prescribed  time. 

(c)  Tbe  Aseodate  Administratw  or  the 
Chief  Counsel  does  not  consider 
repetitious  petitions. 

(d)  Unless  the  Associate 
Administrator  or  the  Chief  Counsel 
otherwise  {vovides.  the  filing  of  a 
petition  under  this  section  does  not  stay 
the  efhctiveneas  of  the  rule. ' 


(a)  The  Aaaodate  Administrator  or  the 
Chief  Counael  may  grant  or  deny,  in 
whole  or  in  part,  anv  petition  fcnr 
reconsideration  without  further 
proceedings,  except  where  a  grant  of  the 
petition  would  resuh  in  issuance  of  a 
new  final  rule.  In  the  event  that  the 
Associate  Administrator  or  the  Chief 
Counsel  determines  to  reconsider  any 
regulation,  a  final  decision  on 
reconsideration  may  be  issued  without 
further  proceedings,  or  an  opportunity 
to  submit  comment  or  information  and 
data  as  deemed  appropriate,  may  be 
provided.  Whenever  the  Associate 
Administrator  or  the  Chief  Counsel 
detennines  that  a  petition  should  be 
granted  or  denied,  the  Office  of  the 
Chief  Counsel  prepares  a  notice  of  the 
grant  or  denial  of  a  petition  for 
reconsideration,  for  issuance  to  the 
petitioner,  and  the  Aseodate 
Administrator  or  the  Chief  Counsel 
issues  it  to  the  petitioner.  The  Assodate 
Administrator  or  the  Qiief  Counsel  may 
consolidate  petitions  relating  to  the 
same  rules. 

(b)  It  is  the  policy  of  the  Assodate 
Administrator  or  the  Chief  Counsel  to 
issue  notice  of  the  action  taken  on  a 
petition  for  reconsideration  within  90 
days  alter  the  date  on  which  the 
regulation  in  question  is  published  in 
the  Federal  Register,  unless  it  is  found 
impracticable  to  take  action  within  that 
time.  In  cases  where  it  is  so  found  and 
the  delay  beyond  that  period  is  expected 
to  be  substantial,  notice  of  that  fad  and 
the  date  bv  which  it  is  expected  that 
action  will  be  taken  is  issued  to  the 
petitioner  and  published  in  the  Federal 


(a)  Any  interested  person  may  appeal 
a  dniial  of  the  Associate  Administrator 
or  the  Chief  Counsel,  issued  under 

§  190.333  or  $  190.337.  to  the 
Administrates. 

(b)  An  appeal  must  be  received  within 
20  days  of  service  of  written  notice  to 
petitioner  of  the  Assodate 
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Administrator's  or  the  Chief  Counsel's 
dedsion.  or  within  20  days  from  the 
date  of  publication  of  the  dedsion  in  the 
Fadarallagister.  and  ^ould  set  forth 
the  contested  aspects  of  the  dedsicm  as 
well  as  any  new  arguments  or 
information. 

(c)  R  is  requested,  but  not  required, 
that  three  copies  of  the  appeel  be 
sulnnitted  to  the  Administrator. 

(d)  Unless  the  Administrator 
otherwise  provides,  the  filing  of  an 
appeal  under  this  section  does  not  stay 
the  efiisctiveness  of  any  rule. 


(a)  Whero  practicable,  the 
Administrator  will  use  dired  final 
rulemaking  to  issue  the  following  types 
of  rules: 

(1)  Minor,  substantive  changes  to 
regulations; 

(2)  Incorporation  by  reference  of  the 
latest  edition  of  technical  or  industry 
standards: 

(3)  Extensions  of  compliance  dates: 
and 

(4)  Other  noncontroversial  rules 
wdiere  the  Administrator  determines 
that  use  of  dired  final  rulemaking  is  in 
the  public  interest,  and  that  a  regulation 


is  unlikely  to  result  in  adverse 
comment. 

(b)  The  dired  final  rule  will  state  an 
effective  dale.  The  dired  final  rule  will 
also  state  that  tmleas  an  adverse 
comment  ot  notice  of  intent  to  file  an 
adverse  cranment  is  received  within  the 
spedfied  otMnment  poiod.  generally  60 
(kys  after  publicatim  of  the  dired  final 
ruk  in  the  Federal  Register,  the 
Administrate'  will  issue  a  affirmation 
document,  gmerally  within  15  days 
after  the  close  of  the  comment  period, 
advising  the  public  that  the  dirad  final 
rule  will  either  become  efiiactive  on  the 
dMe  stated  in  the  dired  final  rule  or  at 
least  30  days  after  the  publication  date 
of  the  confirmation  document, 
whichever  is  later. 

(c)  For  purposes  of  this  section,  an 
adverse  ccMnment  is  one  which  explains 
why  the  rule  would  be  inappropriate, 
including  a  challenge  to  the  rule's 
underlying  promise  or  approach,  or 
would  be  ineffective  or  unacceptable 
without  a  change.  Comments  that  are 
frivolous  or  insubstantial  will  not  be 
considered  adverse  imder  this 
procedure.  A  comment  recommending  a 
rule  change  in  addition  to  the  rule  will 
not  be  considered  an  adverse  comment. 


unless  the  comaMirter  states  why  the 
rule  would  be  ineffadive  without  the 
additi<mal  diange. 

(d)  Only  parties  ¥iho  filed  comments 
to  a  dired  final  rule  issued  under  this 
section  may  petition  under  §  190.335  for 
reconsideration  of  that  dired  final  rule. 

(e)  If  an  adverse  comment  or  notice  of 
intent  to  file  an  adverse  comment  is 
received,  a  timely  document  will  be 
published  in  the  Federal  Sagistar 
advising  the  public  and  withdra«ving 
the  direct  final  rule  in  whole  or  in  part 
The  Administrator  may  then  incorporate 
the  advwae  comment  into  a  subsequent 
dired  final  rule  or  may  publish  a  notice 
of  propoeed  rulemaking.  A  notice  of 
propoeed  rulemaking  will  provide  an 
opportunity  for  pubUc  comment, 
generally  a  minimum  of  60  days,  and 
will  be  prooeaaed  in  accordance  with 
$§190,311-190.329. 

Issued  in  Washington.  DC,  on  September 
18. 1996,  undsr  the  audiorily  delegated  in  49 
CFR  pert  1. 

KellsyS.Ce)rMr. 

Deputy  Administrator. 

(PR  Doc  96-24399  Filed  9-26-'96;  8:45  am] 
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Part  ill 

Department  of 
Housing  and  Urban 
Development 

Office  of  the  Secretary 

24  CFR  Part  ^ 

Protection  and  Enhancement  of     . 

Environmental  Quality;  Final  Rule 
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KPAmMENT  OF  HOUSMQ  AND 
UNBAN  OEVCLOPMENT 

OMo9  of  Vm 

S4CFflPart80 


EnviroMiMfiM  QuBMy 

AOMCY:  Office  of  the  Sacratary,  HUD. 
ACTION:  Final  rule. 

•UMMARV:  Tbii  rule  finaliaaa  the  polidaa 
and  procedurea  aet  forth  In  HUD's  April 
5. 1996  propoaad  rule.  Additionally, 
thia  rule  makes  aavaral  clarifying  and 
technical  amendmenta  to  the  proposed 
rule.  The  final  rule  sunpliflea.  improves, 
and  updatea  HUD's  impismentatian  of 
responsibilities  for  snvironmental 
review  and  decision  making  under  the 
National  Envtronmental  PoUcy  Act  and 
the  other  related  Federal  environmental 
laws  and  authorities.  This  final  rule 
replaces  HUD's  current  regulations  at  24 
CFRpartSO. 
■yyiCTWl  DAH:  October  28. 1996. 


I^TKM  OONT  act: 
Richard  H.  Broun,  Directs.  Office  of 
Community  Viability.  Room  7240. 
Depertment  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW.. 
Washii^on.  DC  2041O-7000.  For 
telephone  communicatioa.  ceMact 
Walter  Prybyla.  Deputy  Director  for 
Policy,  Envinnmental  Review  Division 
St  (202)  706-120t.  (This  number  is  not 
toU-ftee.)  Hearing  or  speech-impeired 
individuala  may  access  this  numbsr  via 
TTY  by  calling  the  toll-free  Federal 
taiformation  Relay  Service  at  1-600- 
877-6339. 


iTION: 


ANY 
L  Tte  April  5, 1M6  Prepaau^  Rele 

On  April  5.  1996  (61  FR  15340),  HUD 
published  a  rule  for  pubtic  comment 
propoaing  to  amend  24  CFR  part  50  in 
iu  entirety.  Fart  50  daacribea  the 
procedurea  uaed  by  HUD  to  carry  out  its 
responsibiUties  under  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969  (42  U.S.C  4321-4347).  the  NEPA 
implnnenting  regulations  of  the  Council 
on  Environmental  Quality,  and  the  other 
NEPA-related  Federal  environmental 
laws  and  authorities  (See  %  50.4  of  this 
final  rule).  The  April  5. 1996  rule 
proposed  to  simplify,  improve,  and 
update  these  regulations. 

HUD  decided  to  coraplelefy  revise  24 
CFR  part  50  due  to  the  impfaoMntatioo 
of  a  series  of  innovative  initiativea 
which  have  improved  the  way  HUD 
delivers  services  to.  the  public  As 


detailed  in  the  preamble  to  the  April  5, 
1906  propoeed  rule,  these  initiatives 
include:  (1)  HUD's  regulatory 
reinvention  efforts;  (2)  the 
rearfudsation  of  HUD  field  offices;  (3) 
Preaidential  Executive  Order  12898  on 
Environmental  Justioe;  and  (4)  the  need 
to  update  24  part  50  as  a  result  of 
program  experience  and  the  evolving 
nature  of  HUD's  programs. 

This  rule  finaluse  the  policies  end 
prooedurps  set  forth  in  the  April  5. 1906 
proposed  rule  and  makes  several 
technical  and  clarifying  amendnanits  to 
the  propoeed  regulation.  The  A^l  5, 
1906  propoeed  rule  discussed  in  detail 
the  amendments  to  24  CFR  part  SO. 

ILTUs  Final  Rak 

The  public  comment  period  on  the 
April  5, 1006  proposed  rule  expired  on 
June  4. 1006.  No  conments  were 
received.  Although  no  changes  are  being 
made  in  re^onse  to  public  comment, 
HUD  is  msking  certain  tachnical  and 
clarifying  amendments  to  the  propoeed 
rule  St  the  final  rule  stsge.  This  SKtion 
of  the  preamble  deecribea  the 
smendments  made  by  thia  final  rule  Id 
the  April  5, 1996  propoeedrule. 

A.  CJarificatian  to  24  CFB  50.3(iMl): 
Use  ofpropmiiM  affectad  by  hazardous 
materials.  Para^rapn  (iXD  of  S  50.3 
concerned  the  uae  of  propertiea  affsctad 
by  hazardous  materials.  The  propoeed 
uae  of  such  s  property  wiU  he  important 
with  respect  to  iU  suitability  fbr 
approval  of  HUD  assistance.  For 
example,  propertiea  which  will  be  uaed 
for  houaing.  boapitala.  or  nursing  homes 
must  be  free  of  hasardous  materials,  in 
contrast,  propertiee  design atod  for 
industrial  or  owunaiciarpurpoaes.  aa 
may  be  the  case  writh  "brownfield" 
locations  propoeed  fosjiew  uses,  are 
permitted  to  be  haxard-managsd  sitae. 

Proposed  24  CFR  50.3(i)(l)  required 
that  a  site  be  hazard-free  if  a  "hazard 
could  afhct  the  health  and  aafsty  of 
occupanta  or  the  utilization  of  the 
property."  This  brosd  language  could  be 
■oiaintarpreted  to  mean  that  only 
hazard-free  sites  wiU  be  spproved  for 
HUD  assistance.  The  finalrale  amends 
24  CFR  50.3ti)(l)  to  clarify  that  a  site  . 
must  be  free  of  hesardous  mstarials  if  a 
"haoard  could  affect  the  health  and 
safety  of  occupants  or  conflict  with  the 
intended  utilization  of  the  property." 

B.  Section  SO.  1 7:  Decision  points  for 
the  hospital  mortgage  Insurance  aad 
loan  guarantee  recovery  fitnd  programs. 
HUD'a  ragnlatioB  at  24  CFR  50.17  fisU 
the  anvirorunsBtal  "decision  points"  Car 
die  various  HUD  programs.  A  FimUng  of 
No  Significant  Jmpact  (FONSI)  with 
rsqMct  to  the  aaejiwiment  or  ■! 

ons) 

ibei 


decision  point  This  final  rule  amende 
the  Aptii  5. 1906  propoeed  rule  by 
making  two  changes  to  §  50.17. 

The  April  5, 1906  proposed  rule 
wrould  have  removed  from  §  50.17  the 
reference  to  the  decision  point  for 
HUD's  hospital  mortgags  insurance 
program.  Ine  Department  of  Health  and 
Human  Services  (HHS)  is  the  lead 
Federal  agency  responsible  for  hospital 
related  envirmunental  review  and 
decisionmaking.  Accordingly,  the 
preaaable  to  the  April  5, 1996  rule 
explained  that  HUD.  for  purppaes  of  its 
hospital  mortgage  insurance  program, 
would  refy  on  an  HHS  certification  that 
HHS  had  complied  with  the  applicable 
environmental  requirements. 
Subsequent  to  publication  of  the  April 
5. 1996  propoeed  rule.  HUD  decided  to 
continue  beins  responsible  for  the 
environmental  reviews  related  to  its 
hospital  mortgage  insurance  program. 
HUD.  therefore,  will  continue  to  list  the 
ded^fon  point  for  this  program  in 
$  50.17.  "nds  final  rule  continues  to 
require  that  the  FONSI  or  HIS  be 
completed  before  issuance  of  the  Site 
Appraissl  and  Market  Analysis  (SAMA) 
Letter,  or  initial  equivalent  indication  of 
HUD  approval  of  a  specific  site.  Jn  the 
case  of  hospital  mortgage  insurance,  thia 
decision  point  is  HUD's  issuance  of  a 
omditional  commitment 

Thia  final  rule  also  updates  $  50.17  by 
adding  the  decision  point  for  HUD's 
ktan  guarantee  recovery  fund  program. 
This  program,  which  is  codified  at  new 
24  CFR  part  573.  was  established 
subseqiient  to  pubUcation  of  the  April  5, 
1996  propoeed  rule.  Part  573 
implements  section  4  of  the  Church 
Arson  Prevention  Act  of  1996  (Pub.  L. 
104-155.  approved  }\ily  3, 1906).  This 
final  rule  adds  a  new  §  50.17(a)(3) 
which  states  that  the  decision  point  fior 
loans  guaranteed  under  part  573  is 
HUD's  issusnce  of  a  commitment  letter 
or  initial  equivalent  indication  of  HUD 
approval. 

C.  New  Poragraohs  (b)  (21),  (22).  and 
(29)  to  §50.19:  Aaditional  categorical 
exclusions.  Section  50.10  lists  those 
sctivities  which  are  excluded  from  the 
compliance  requirements  of  the  various 
environmental  authorities.  HUD  omitted 
to  list  several  exclusions  in  the  April  5. 
1006  propoeed  rule.  This  final  rule 
corrects  the  oversi^t. 

1.  Refinandt^  (^  HUD-insured 
ttHjrtgaget.  This  final  rule  adds  a  new 
paragraph  (bX21)  to  $5.10.  which 
excludes  any  refinancing  of  HUD- 
iasored  mortgages  that  will  not  allow 
new  construction  or  rrii^litatian.  nor 
result  in  any  physical  impacts  or 
changM  except  for  routine  maintenance. 
Such  actions  sre  excluded  from  NBPA 
as  well  as  th*  related  la%vs  and 
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autiKnities  listed  in  $  50.4,  except  that 
compliance  with  24  CFR  50.4(b)(1), 
widdh  relates  to  flood  insurance 
requirements;  is  required  for  buildings 
located  in  special  flood  hazard  areas. 

2.  Sale  ofHUD-held  mortgams.  This 
final  rule  adds  a  new  paragra^  (b)(2^ 
to  §  50.19.  which  excludes  the  sale  of  a 
HUI>held  mortgage  on  an  existing  . 
property.  In  these  cases,  there  is  na    ' 
phj^oal  i^^MCt  and  the  property  is  not 
owned  by  HUD;  the  mortgage  urill  be 
held  by  a  new  mortgagee,  but  the 
ovmenhip  of  die  real  prop«ty  does  not 
change. 

3.  foreclosure  sales  of  properties  with 
HUD-held  mortgages,  lliis  fiiaal  rule 
also  excludes  the  foreclosure  sale  of  a 
property  with  a  HUD-held  motgage. 
Appropriate  restrictions,  however,  will 
be  imposed  to  protect  historic 

Eroperties.  As  is  true  with  the  exclusicm 
sted  in  new  24  CFR  50.19(b)(22).  HUD 
does  not  own  the  property  in  these 
cases.  HUD,  therefore,  does  not  dispose 
of  the  property,  but  causes  the  property 
to  be  sold  to  satisfy  HUD's  lien.  HUD 
has  long  viewed  foreclosure  sales  as  in 
the  nature  of  civil  enforcement  actions 
(which  are  not  considered  Federal 
actions  imder  the  NEPA  regulations 
published  by  the  CouncU  on 
Environmental  Quality).  This  final  rule 
adds  a  new  24  CFR  50.19(b)(23)  to 
clarify  that  these  foreclosure  sales  are 
categorically  excluded  frt>m  compliance 
with  NEPA  and  the  other  environmental 
authorities. 

D.  Intergovernmental  review.  An  error 
concerning  intergovernmental  review 
appeared  in  the  preamble  to  the  April  5, 
1906  proposed  rule.  HUD's  regulations 
at  24  CFR  part  52  govern  the 
intergovernmental  review  of  HUD 
programs  and  activities.  The  preanritile 
to  the  proposed  rule  mistakenly  stated 
that  24  CFR  part  52  is  no  longor  in 
active  use  (61  FR  15340. 15341). 
Accordingly,  the  April  5. 1906  rule 
proposed  to  remove  all  references  to 
part  52  bom  24  CFR  part  50.  Part  52 
remains  current  and  in  effect.  This  rule, 
however,  finalizes  the  removal  of  the 
references  to  24  CFR  part  52.  The 
provisions  of  24  CFR  part  52  apply  to 
HUD  KOgrams  notwithstandii^  any 
spednc  reference  in  part  50.  It  is 
unnecessary  for  24  CFR  part  50  to  dte 
these  regulatory  requirements. 

E.  Section  50.23:  Public  participation 
notices.  The  final  rufe  clarifies  tlmt 
notices  pertaining  to  an  EIS,  an 
amendment  to  an  EIS.  and  any  FONSI 
subject  to  $  50.34  (Time  delays  for 
excepticmal  circumstances),  will  be 
provided  to  the  public,  in  accordance 
with  HUD's  longstanding  policy  to 

.provide  notices  to  the  affacted  public 
and  to  those  who  have  requested  them. 


This^nal  rule  provides  that  the  local 
HUD  field  (rffice  may  be  contacted  by 
persons  who  wish  to  review  a  PONS 
which  is  not  subject  to  $  50.34. 

HUD  also  assures  public  participation 
in  othw  ways.  For  example,  many  HUD 
programs  have  public  partidpaticm 
elements.  To  enhance  dtizen 
partidpation  and  access  to  information 
on  HUD-supported  projects.  HUD  has 
placed  on  the  Internet  the  executive 
summaries  of  Consolidated  Plans  for 
over  000  major  dties  and  coimties.  HUD 
regulations,  handbooks,  legislation  and 
related  documents  are  also  svailable  to 
the  public  on  the  Internet  ':'- 

m.  HUD  Pragrama  Snbiect  to  24  CFR 
Part  50 

This  final  nde,  whidi  replaces  the 
current  provisicHis  of  24  CFR  part  50, 
applies  to  all  HUD  activities  and 
programs,  except  those  for  which 
spedfic  statutory  authority  exists  to 
assign  the  environmental  review 
responsibilities  to  redpients  and  other 
responsible  entities  that  are  States,  units 
of  general  local  government.  Indian 
Tribes  or  other  entities  subjed  to  24 
CFR  part  58. 

The  following  is  a  list  of  those  HUD 
programs  that  lack  spedfic  authority  for 
assigning  the  Federal  enviromnentfd 
review  responsibilities  to  redpients  and 
other  responsible  entities.  Generally,  the 
list  covers  all  HUD  programs  other  than 
those  identified  at  24  CFR  58.1(b).  In 
addition  to  the  programs  listed  below, 
part  50  applies  to  certain  projects  and 
activities  carried  out  by  redpients 
subjed  to  the  environmental  policy  and 
procedures  of  24  CFR  psrt  58  (see  24 
CFR  50.1(d)). 

file  following  may  not  be  an 
exhaustive  list,  but  contains  the 
prindpal  HUD  assistance  programs 
subjed  to  24  CFR  part  50.  The  number 
in  brad^ets  represents  the  part  or  section 
of  title  24  in  which  the  program 
regulations  can  be  found,  llie  niunber, 
if  any  follovdng  the  brackets,  represents 
the  Catalog  Number  of  Federal  Domestic 
Assistance. 

Office  of  Community  Plaiming  aad 
Development 

•  HCX*E  for  Homeownership  of  Singk 
Family  Htanes:  HOPE  3  {572]  14.240. 

•  Housing  Opportunities  frw  Persons 
with  AIDS  (574]  14.241. 

•  EmergMicy  Shelter  Grants  Program: 
Stewart  B.  McKinney  Homeless 
Assistance  Ad  (576]  [Part  50  applies 
only  to  applicants  that  are  private 
nonprofit  organizatimis  and  to 
govemmentsJ  entities  with  special  or 
Umited  purpose  powers)  14.231. 

•  Supportive  Housing  Program  [583] 
[Part  50  apples  only  to  applicants  that 


are  privKte.nflnprofit  oagsaizations  and 
to  governmental  mtities  with  qiedal  or 
limited  purpose  powers]  14.235. 

•  Shelter  Plus  Care  [582]  (Part  50 
applies  to  applications  frtxn  Public 
Housing  Agency  appUcants,  except  that 
Part  58  applies  to  the  Section  8- 
Moderate  Rehabilitation  for  Single 
Rocun  Occupancy  (SRO)  Dwellings 
component  of  the  Shelter  Plus  Cue 
program]  14.238. 

•  Opportunities  fu*  Youth: 
Youthbuild  [585]  14.243. 

•  John  Heinz  Nei^borhood 
Dev^innent  Program  [594]  14.242. 

•  Special  Purpose  Grants  for 
Historically-Black  Colleges  snd 
Universities  [570.404]  14.237. 

•  Base  Closure  Community 
Redevelopment  and  Hcaneless 
AssistanoB  [586]  14.227. 

•  Loan  Guarantee  Recovery  Fund 
Program  [573]. 

C^ce  ofHouang:  Single  Family 
Housing  Programs 

•  HUD-Aoquired  Singfe  Funify 
Property  Diqnisition  [291]. 

Office  of  Housing:  hkdtif amity  Housing 
Programs 

•  MiUtifaraily  Rental  Housing  for 
Moderate-Inccnne  Families:  Section 
221(d)(3)  and  (4)  [221]  14.135. 

•  Existing  Miiltifamily  Rental 
Housing:  Section  223(f)  [207.32a] 
14.155. 

•  Supportive  Housing  for  the  Elderly: 
Section  202  [889]  14.157. 

•  Supportive  Housing  for  Perscms 
with  Disabilities:  Section  811  [890] 
14.181. 

•  Mortgage  Insurance  for  Single  Room 
Occupancy  Projects:  Section  221(d) 
pursuant  to  Secticm  223(g)  [221.565] 
14.135. 

•  Mortgage  Insiirance  for  Nursing 
Homes,  Intermediate  Care  Facilities, 
Board  and  Care  Homes,  and  Assirted 
Living  Facilities:  Section  232  [232] 
14.129. 

•  Supplementary  Financing  fn* 
Multifemily  Projects:  Section  241  [241] 
14.151. 

•  HOPE  for  Homeownership  of 
Multifemily  Units:  HOPE  2  [Appendix  B 
to  Subtitle  A  of  24  CFR]  14.185. 

•  Low-Inamie  Housing  Preservation 
and  Resident  Homeownership:  Title  VI 
[248  subparts]  14.187. 

•  Em«gem:y  Low-Income  Housing 
Preservation:  Titfe  n  (248  sul^Mrt  C] 
14.187. 

•  Flexible  Subsidy  Progrsm  for 
Troubled  Projects:  Section  201  [219] 
14.164. 

•  Manufectured  Hcnne  Parks:  Secticm 
207  Land  development  [207.33]  14.127. 
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•  DUpotitionofMuhiinnllyProiects 
and  Saks  of  HUD-Md  MuMteaUy 
Mortgage*  (290). 

•  Mortgaga  inauTBace  far  Housing  for 
the  Elderly:  Section  231  (231)  14.138 
(Not  used.  Instead  Sections  221  (dM3) 
and  (d)(4)  are  used.) 

•  Cooperative  Housing:  Section  213 
(213)  14.126  (Authorized  but  not  used. 
New  constTuctian  and  stdwtantial 
rehabilitation  cooperative  protects  are 
currently  insured  under  Section 
221(dM3).) 

•  MuhifunUy  Rental  Houshig: 
Secticm  207  (207)  14.134  (Not  used. 
Instead  Sections  221  (dN3)  and  (dK4)  are 
used.) 

•  Mortgage  Insurance  and  Insusad 
Improvemmit  Loans  for  Urban  Renewal 
and  Concentrated  Devekmment  Areaa: 
Section  220  (220)  14.139  [Not  freqaantly 
used.) 

•  Group  Practice  Medical  FadUtiaa: 
Title  XI  (2441 14.116  (Not  used  in  recent 
years.) 

•  Nehemiah  Housing  Opportunity 
Grants  Program  (280)  (No  currant 
funding.) 

Ql^ce  <^  Public  and  Indian  Houaitig 

•  HOPE  for  PubUc  and  Indin 
Housing  Hoineownerahip  Program 
(Appendix  A  to  Subtitle  A  of  24  CFR] 
14.896. 

•  PubUc  and  hidian  Houaing  Youth 
Sports  Program  (proposed  961.50] 
14.863. 

•  Public  and  hidian  Housing  Drug 
Elimination  Program  (761)  14.854. 

•  Part  50  contbiues  to  be  used  far  die 
following  puUic  housing  jmigrams  until 
October  14, 1996,  when  the  programs 
«vill  become  sub)ect  to  environmental 
raview  procedures  under  24  CFK  part 
58: 

•  Public  Housh^  Developaaent  |M1] 
14.850  and  14.851. 

•  Public  Housing  ModemizatiOA 
(968)  14.852  and  14.859. 

•  DemoUtion  or  DiapoaWoB  ofPiihiic 
Housing  ProiecU  (970)  14.896. 

Office  ofFokcy  Devehpmtnt  and 
MsseorcA 

•  CDBG  )oint  Community 
Develnfwit  Pro^va  (57a4ll)  (Part  50 
applies  only  to  applicants  (e.g.  to 
univeraitiaa)  that  are  not  a  State  or  unit 
of  general  local  goraraaMat] 

Environmental  Impact 

A  Finding  of  Ne  SignificaiM  taapact 
with  reapect  to  the  onvironment  has 
been  made  in  aooordanoe  with  HUD 
raguladoos  at  24  CFR  part  SO. 
implementing  section  102(2XC)  of  the 
Natieonl  BnviroMMntal  Policy  Act  of 


1969  (42  U.S.C  4332)  at  the  time  of  the 
developmant  of  the  propoeed  rule.  The 
Finding  of  No  Sigyiificant  Impact 
remains  applica^  to  this  final  rule  and 
is  available  lor  public  ii^Mction  during 
business  houn  in  the  Oflioe  of  the  Rules 
Dodcet  ClArk.  Room  10276,  Department 
of  Housing  and  Urban  Develcmment, 
451  Seventh  Street,  SW.,  Washington. 
DC  20410-0500. 

Executive  Order  12612.  Federaliem 

The  General  CoumeL  as  the 
Designated  Official  under  secticm  6(a)  of 
Executive  Order  12612.  Federalism,  has 
determined  that  the  pt^kdes  contained 
in  this  rule  hav»  no  federalism 
implications,  and  that  the  policies  are 
not  subiact  to  review  under  the  Oidet. 
This  rule  is  limited  to  updating  HUD'S 
implementation  of  its  re^xmswUities 
for  environmental  review  and  decision 
making  under  the  National 
Environmental  Policy  Act  and  other 
related  Federal  aavkonmantal  laws  and 
authoritias. 

Executive  Order  12806.  The  Family 

The  General  Counael,  as  the 
Designated  Official  wider  Executive 
Order  12606,  The  Family,  has 
determined  that  this  final  rule  does  not 
have  potmitial  for  significant  impact  on 
fiunily  formation,  maintenance,  and 
general  well-being,  and.  thus,  is  nat 
subject  to  review  under  the  Order.  This 
rule  update*  and  stieemlines  24  CFR 
part  50,  «^ch  sets  forth  HUD's 
resuladons  governing  the  protacdon  and 
anhanoamant  of  savironmeBtal  (|uality. 
No  .significant  change  in  existiB|  HUD 
pohdes  or  programs  will  reauk  from  . 
promulgation  of  diis  rule,  as  dioae 
policies  and  programs  relate  to  terily 
concerns. 

Regulatory  Flmdbitty  Act 

The  Secretary,  in  aooocdanoa  with  the 
legulatory  FlexiMUty  Act  (5  U.&C 
606(b))  haa  reriafwad  and  apprwed  this 
rule,  and  in  so  doii«  oaitifiea  that  this 
rule  will  not  hava  a  aigpificaal 
economic  impact  ana  subatandal 
number  of  small  entities.  This  rale, 
which  revises  24  CFR  part  56  in  its 
entirety,  finaliaaa  the  pbUciea  and 
prooadura*  sat  CMth  in  the  AorU  5, 1996 
propoeed  rule.  Specifically,  ue  mim 
aimpHfiee,  improves,  and  updalaa 
HUD's  tanalaiMHrton  of  '.-'■■"'rr 

laaponaibUMaa  for  anvfatmasmrf 
review  and  dadsian  making  under  Iha 
National  Bavtranmantal  PoUcy  Ad  i 
the  other  relalad  Federal  eB« 
laws  and  authoridosw  This  final  i«i»  wiV 
have  no  adverse  or  diaproportionato 
;  iayad  on  amaU  entMiaa. 


Unfunded  Mandates  Reform  Act 

The  Secretary  has  reviewed  this  rule 
befbae  publication  and  by  approving  it ' 
certifies,  in  accordance  with  the 
Unhmded  Kiandatas  Reform  Act  of  1995 
(2  U.&C  1532),  that  this  rule  does  not 
impose  a  Federal  mandate  that  will 
ranih  in  the  expenditure  by  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  i»ivate  sector,  of  $100  milUon 
or  mora  in  any  one  year. 


The  program  numbert  me  14.12S-14.900. 
Alto  tee  Mcttoo  ID.  of  diis  pnamUe. 

Uat  af  Sn^ada  in  24  CFR  Part  SO 

Environmental  quality. 
Environmental  protection. 
Environmental  review  policy  and 
procedures.  Environmental  assessment. 
Environmental  imped  statonent. 
Compliance  record. 

Aoxmlingly,  24  CFR  put  SO  ia 
revised  to  read  as  follows: 


PAMJ  M  photcction 

CNIAUTV 


NTAL 


Sec 

sa  1  Puipose.  authority,  and  applicability. 

50.2  Tenns  and  dibra^^atioas. 

56.3  Bnvironmaatal  policy. 

Sa4  Ralatad  Pedanl  lawa  and  autbocitiea. 


50.10  Basic  envlRMunental  raaponsibility. 

50.11  RespoosibUity  of  dw  HUD  approving 
ofBcisl. 


salt    Dsdsioapoiats  far  policy  actions. 
Ml17    DsdsioB  points  far  profacts. 


s«.ia 

56.19  GalagDrical  aaclusioBS  not  suHect  to 
the  Federal  laws  mkI  authorities  died  in 
SM.4. 

50.20  Catoaoncal  exchuioos  subiact  to  the 
Fedaral lavrs  and  authoritiss  cited  ia 
SW.4. 

san    Agpagatton. 

50.22    BnvinMUBeiital  managsment  and 

monitoriag. 
9a23    Pabhc  paiticipatiOB. 
sa24    HUDrsviswofmathflragBacy'sBIS. 


SOlSI    TImBA. 

S0.32    Kesponiibility  far  •avironmeiital 


sa33    Action  rssuhii^  fcom  Ae  BA 
50.94    Tims  d^ya  far  ansptiaaal 
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50.35  Use  of  prior  environnMntal 
assessments. 

50.36  Updating  environmental  reviews. 


50.41  EIS  policy. 

50.42  Cases  wfaien  an  BIS  is  required.  -  - 

50.43  Emeigmcies. 

AmhsrHy:  42  U.S.C  3535(d)  and  4332;  and 
Executive  Order  11#B1,  3  CFR.  1977  Camp., 
p.  123. 


§88.1 


(a)  This  part  implements  the  policies 
of  the  National  Environmental  Policy 
Act  (NEPA)  and  other  environmental 
requirements  (as  spedfied  in  $  50.4). 

(b)  NEPA  (42  U.S.C  4321  et  seq.), 
establishes  national  policy,  goals  and 
procedures  for  protecting,  restoring  and 
enhancing  environmental  quality.  NEPA 
is  implemented  by  Executive  Order 
11514  of  March  5. 1970,  (3  CFR,  1966— 
1970  Comp..  p.  902)  as  amended  by 
Executive  Order  11991  of  May  24. 1977, 
(3  CFR,  1977  Comp.,  p.  123)  and  by  the 
Coundl  on  Environmental  Quality 
(CXQ)  Regulations.  40  CFR  parts  1500- 
1508.      ':^, 

,  (c)  The  regulations  issued  by  CEQ  at 
40  CFR  parts  1500-1506  establish  the 
basic  procedural  retpiirements  for 
compUenoe  with  NEPA.  These 
procedures  are  to  be  followed  by  all 
Federal  agendas  and  are  inccnporated 
by  refiarenoe  into  this  pert.  This  part, 
therefore,  provides  supplemental 
instructions  to  refled  the  particular 
nature  of  HUD  programs,  and  is  to  be 
used  in  tandem  with  40  CFR  parts 
1500-1 508  and  regulations  that 
implement  authorities  dted  at  §  50.4. 

(d)  These  regulations  apply  to  all 
HUD  policy  actions  (as  defined  in 
§  50.16),  and  to  all  HUD  profect  actions 
(see  §  50.2(aX2)).  Ako,  they  api^  to 
projects  and  activities  carried  out  by 
redpients  subject  to  envinximental 
policy  and  procedures  of  24  CFR  part 
58,  when  the  recipient  that  is  regulated 
under  24  CFR  part  58  claims  the  lack  of 
legal  capadty  to  assume  the  Secretary's 
environmental  review  responsibilities 
and  the  claim  is  af^roved  by  HUD  or 
when  HUD  detannines  to  omduct  an 
environmental  review  itaelf  in  place  of 
a  nonredpient  responsible  entity.  For 
programs,  activities  or  actions.not 
spedfically  identifiMl  or  whan  thaw  are 
quaations  regarding  the  applicability  of 
wis  part,  the  Assistant  Seovtary  for 
Community  Plenning  and  Development 
shall  be- consulted. 


f50L2    T« 

(a)  The  definitioas  for  most  of  the  key 
terms  or  phrases  contained  in  this  part 
appear  in  40  CFR  part  1506  and  in  the 
authoritiee  dted  in  §  50.4. 

The  following  definitions  also  apply 
to  this  part: 

Environmental  review  means  a 
process  for  complying  with  NEPA 
(through  an  EA  or  EIS)  and/or  with  the 
laws  and  authorities  dted  in  §  50.4. 

HUD  approving  official  means  die 
HUD  official  authorized  to  make  the 
approval  decisi(m  fcv  any  propoeed 
policy  or  project  sulked  to  this  part 

Project  means  an  activity,  or  a  group 
of  int^rally-related  activities, 
imdertaken  directly  by  HUD  or 
proposed  for  HUD  assistanqe  or        ''  ;<  ^ 
insurance. 

(b)  The  following  abbreviations  are 
used  throughout  this  part: 

AS/CFD— Assistant  Secretary  for 
Community  Planning  and  Development. 

CEQ— Coundl  on  Environmental 
Quality 

£A--Environmental  Assessment 

£75— Environmental  Impact 
Statement 

FONSJ— Finding  of  No  Significant 
Impact 

H17D— Department  of  Housing  and 
Urban  Devefopmwit 

NiBFA — National  Environmental 
Policy  Act 

M>l/ErS— Notice  of  Intent  to  Prepare 
an  Environmental  Impact  Statement 


188.8 

(a)  it  is  the  policy  of  the  Department 
to  reject  propoaals  which  have 
significant  adverse  environmental 
impacts  and  to  encourage  the 
modification  of  pn^eds  in  order  to 
enhance  envinnunantal  quality  and 
miniwniwi  environmental  harm. 

(b)  The  HUD  approving  offidal  shall 
consider  environm^itel  and  other 
Departmental  objectives  in  the 
decisionmaking  process. 

(c)  When  EA's  or  EIS's  or  reviews 
ufluder  %  50.4  reveal  conditions  or 
safeguards  that  should  be  implemented 
once  a  proposal  is  approved  in  order  to 
IMotect  and  tnham^  oivironmental 
quality  or  miniaiae  adverse 
environmental  impacts,  such  conditions 
or  safiguards  must  be  induded  in 
agreements  or  other  relevant  documents. 

(d)  A  systematic,  interdisdplinary 
approach  shall  be  used  to  assure  the 
integrated  uae  of  the  natural  and  social 
sdances  and  the  envmuunental  design 
arts  in  asaldng  dadsMms. 

(a)  Environmantal  impacts  shall  be 
evahwtad  on  as  comprehensive  a  jcela 

(f)  HUD  offices  shall  begin  the 
onTJmnmsntal  rm-JT —  process  at  the 


earliest  possible  time  so  that  potential 
conflicts  between  propam  procedures 
and  environmental  requirements  are 
identified  at  an  eariy  stage. 

(^  Applicants  for  HUD  assistance 
thSi  be  advised  of  environmental 
requirem«ats  and  consuhaticm  with 
governmental  agrades  and  individuab 
diall  take  place  at  the  earliest  time 
isMible. 

(h)  For  HUD  grant  programs  in  which 
the  funding  approval  for  an  applicant's 
program  must  occur  before  the 
apfmcant's  selection  of  properties,  the 
application  diall  contain  an  assurance 
that  the  an>Ucant  i^raes  to  assist  HUD 
to  comply  with  this  port  and  that  the 
^>pliaint  shall: 

(1)  Supply  HUD  with  all  avail^le, 
rriisvant  informatiai  necessary  for  HUD 
to  perform  for  each  property  any 
environmental  review  required  by  this 
part; 

(2)  Carry  out  mitigating  meastires 
required  by  HUD  or  select  alternate 
eligible  propwty;  and 

(3)  Not  acquire,  rriiabilitate,  convert, 
lease,  repair  or  construct  |Moperty,  nor 
commit  or  expend  HUD  or  local  funds 
for  these  program  activities  with  respect 
to  any  eligible  propterty,  until  HUD 
approval  of  the  property  is  received. 

(iHD  It  is  HUD  policy  that  all  prtmorty 
proposed  for  use  in  HUD  programs  be 
free  of  hazardous  materials, 
contamination,  toxic  chemicals  and 
gasses,  and  radioactive  substances, 
where  a  hazard  coidd  affect  the  health 
and  safety  of  occupants  or  conflict  with 
the  intended  utilization  of  the  property. 

(2)  HUD  environmmtal  review  of 
multifamily  and  non-residential 
properties  shall  include  evaluatiaa  of 
previous  uses  of  the  site  and  other 
evidence  of  contamination  on  or  near 
the  site,  to  assure  that  occupants  of 
proposed  sites  are  not  advwsely  affected 
vy  tne  hazards  listed  in  paragraph  (IXl) 
of  &is  secticm. 

(3)  Particular  attention  should  be 
given  to  any  propoeed  site  cm  or  in  the 
general  proximity  of  such  veas  as 
dumps,  landfills,  industrial  sites  or 
other  locations  that  contain  hasardous 
wastes. 

(4)  HUD  shall  require  the  use  of 
curr^  techniques  by  qualified 
prc^essionals  to  undntake 
iB«e8tigati<»6  determined  necessary. 

188.4 


HUD  and/or  «|>pliaants  must  comply. 
wbem  applicable,  wkh  all 
imvirc^unental  requiremenU,  guidelines 
and  statutoty  obligations  uadar  the 
following  auth(»ities  and  HUD 
standards: 


IUm%     P<diril  tbttmn 


^g^t/N^^^ridiv^^ta^^TJflg^^y^^y^^^^ 


(a)  nakoric  properties:  (1)  The 
National  Historic  Praaarvation  Act  of 
1966  (16  U.S.C  470  et  aeq.),  aa 
amanded. 

(2)  Exacutiva  Ordar  11593.  Pratactiao 
and  Enhancainent  of  the  Cultural 
Environment,  May  13, 1971  (3  CPR. 
1071—1975  Corap.,  p.  559). 

(3)  The  Archaeological  and  Historic 
Preservation  Act  of  1974,  which  amends 
the  Raaarvoir  Salvia  Act  of  1960  (16 
U.S.C  469  et  aeq.). 

(4)  Procadurea  far  the  Protection  of 
Hiatoric  and  Cultural  PropeitiM 
(Adviaory  Council  on  Historic 
Praaarvation— 36  CFR  part  800). 

(b)  Flood  insurance,  floodpiain 
management  and  wethnd  protection: 
(1)  Flood  Diaaster  Protection  Act  of  1973 
(42  U.S.C  4001-4128)  and  the  National 
Flood  Insurance  Reform  Act  of  1994 
(Pub.L.  103-325. 106  Stat.  2160). 

(2)  HUD  Procedure  for  the 
Implementation  of  Executive  Order 
11966  (3  CFR.  1977  Comp..  p.  117)— 24 
CFR  part  55,  Floodpiain  Maniyment. 

(3)  Executive  Order  11990  (Ftotection 
of  Wetlands).  (3  CFR.  1977  Comp..  p. 
121). 

(c)  Coastal  areas  protection  and 
management.  (1)  The  Coastal  Barrier 
Resources  Act,  as  amended  by  the 
Coastal  Barrier  Improvement  Act  of 
1990  (16  U.S.C.  3501  etseq.). 

(2)  The  Coestal  Zone  Management  Act 
of  1972  (16  U.S.C  1451  et  aeq.).  as 
amended. 

(d)  Soie  source  aquifers.  The  Safe 
Drinking  Water  Act  of  1974  (42  U.S.C 
201.  300  et  seq..  and  21  U.S.C  349),  as 
amended.  (See  40  CFR  part  149.) 

(e)  Endangered  species.  The 
Endangered  Species  Act  of  1973  (16 
U.S.C  1531  et  seq.).  as  amended.  (See 
50  CFR  part  402.) 

(f)  Wi7d  and  scenic  Hvert.  The  Wild 
and  Scenic  Rivers  Act  (16  U.S.C  1271  et 

3,  as  amended. 
Water  quality.  The  Federal  Water 
ition  Control  Act,  as  amended  by 
the  Federal  Water  Pollution  Control  Act 
AmendmenU  of  1972  (33  U.S.C  1251  el 
seq.),  and  later  enactments. 

(n)  Air  quality  The  Dean  Air  Ad  (42 
use  7401  et  seq),  as  amended.  (See 
40  CFR  parts  6,  51 .  and  93.) 

(i)  Solid  waste  management.  (1)  The 
Solid  Waste  Disposal  Act,  as  amended 
by  the  Resource  Conaervation  and 
Recovery  Act  of  1976  (42  U.S.C  6901  et 
tea.),  and  later  enactments. 
.    (2)  The  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(42  U.S.C  9601  et  seq.).  as  amended. 

(j)  Farmlands  protection.  The 
Farmland  Protection  Policy  Act  of  1981 
(7  U.S.C  4201  et  seq.).  as  amended.  (See 
7  CFR  part  658.) 


(k)  HUD  environjaibntal  ttdiidards. 
AppUc^la  critaria  and  standards 
spadfiad  in  HUD  anviranmantal 
Bagulationa  (24  CFR  part  51). 

n)  Bnviroiunerttal  fustice.  Bxscutiva 
Order  12898— Federal  Actions  to 
Address  Environmental  justice  in 
Minority  Populations  and  Low-Income 
Populations  (3  CFR.  1994  Comp.,  p. 
859). 


fli-iMn... 

poHcy: 


180.10 


(a)  II  is  the  raaponsibiUty  of  all 
Assistant  Secretarias,  the  General 
Counsel,  and  the  HUD  approving 
ofRdal  to  assure  that  the  reouirements 
of  thispart  are  implementeo. 

(b)  The  Assistant  Secretary  lor 
Community  Planning  and  Devel^mant 
(A/S  CPD),  rapraaented  by  the  OfBoe  of 
Community  Viability,  whose  Diiedor 
shall  serve  aa  the  Departmental 
Environmental  Clearance  Officer 
(DECO),  is  assigned  the  overall    . 
Departmental  responsibility  for 
environmental  polides  and  procedures 
for  Gompliance  with  NEPA  and  the 
related  laws  and  authorities.  To  the 
extent  permitted  by  applicable  laws  and 
the  CEQ  regulations,  the  A/S  CPD  shall 
approve  waivers  and  exceptions  or 
establish  criteria  for  exceptions  from  the 
requirements  of  this  part. 

fOe.11    naapooaMnyofOMHUO 


(a)  The  HUD  approving  ofBdal  ahall 
make  an  independent  evaluation  of  the 
environmental  issues,  take 
responsibility  for  the  scope  and  ccmtent 
of  tne  compliance  finding.  EA  or  EIS, 
and  make  the  environmental  finding, 
where  applicable.  (Also,  see  §  50.32.) 

(b)  Copies  of  environmental  reviews 
and  findings  shall  be  maintained  in  the 
proied  file  for  pro)ects.  in  the  rulea 
docket  files  for  Faderal  Sagialar 
publications,  and  in  program  files  for 
non-Federal  Ragiatar  poUcy  documents. 


Subpart  C—Q«n«ral  PoMcy:  Dttdsion 


§80.10   Peeialow  pdniafoc  poUey  acOona. 
Either  an  EA  and  FONSI  or  an  EIS  on 
all  policy  adions  not  meeting  the 
criteria  of  $  50.19  shall  be  completed 
prior  to  the  approval  action.  PoUcy 
actions  Include  all  proposed  Federal 
Register  policy  documents  and  other 
poucy-related  Federal  actions  (40  CFR 
1506.18).  The  dedsion  as  to  whether  a 
propoeed  policy  action  is  categorically 
excluded  m>m  an  EA  shall  be  made  by 
the  Program  Environmental  Cleafince 


Ofllcer  (PBCO)  in  Headquarters  as  early 
as  poaaible.  Wliere  the  PECO  has  any 
doubt  aa  to  whether  a  propoeed  action 
qualifiea  for  exclusion,  the  PECO  ahall 
request  a  determination  by  the  AS/CFD. 
The  EA  and  FONSI  may  be  combined 
into  a  slogle  document 


180.17 

Either  an  EA  and  FONSI  or  an  EIS  for 
individual  pro)eds  shall  be  completed 
before  the  applicable  program  decision 
points  below  for  pn^Kts  not  meeting 
the  criteria  of  $  50.20.  Complianoe  with 
applicable  authorities  dted  in  §  50.4 
shall  be  completed  before  the  applicable 
program  decision  points  below  unless 
the  proied  meets  tne  criteria  fen* 
axclualon  under  §  50wl9. 

(a)  New  Construction.  (1)  Pro)ed 
mortgage  insurance  or  other  financial 
assistance  for  multiCamily  housing 
protects  (including  sections  202  and 
811).  nursing  homes,  hospitals,  group 
practice  fadhties  and  manufactured 
home  perks:  Issuance  of  Site  Appraisal 
and  Market  Analysis  (SAMA)  Letter  or 
initial  equivalent  indication  of  HUD 
approval  of  a  spedfic  site; 

(2)  Public  Housing:  HUD  approval  of 
the  propoaal. 

(3)  loon  Guarantee  Recovery  Fund 
Program  (24  CFH  part  573).  HUD 
iasuanoe  of  a  letter  of  commitment  or 
initial  equivalent  indication  of  HUD 
approval. 

(b)  Rehabilitation  projects.  Use  the 
dedsion  points  under  "new 
construdi(Hi"  for  HUD  programs  dted 
in  paragraph  (a)  of  this  section; 
otherwise  the  dedsion  point  is  the  HUD 
projed  approval. 

(c)  Public  housing  modernization 
programs.  HUD  approval  of  the 
modernization  grants. 

(d)  Property  Disposition.  Multifsmily 
strudurea.  college  housing,  nursing 
homes,  manufadured  homes  and  parks, 
group  pradice  fadlities,  vacant  land 
and  one  to  four  femily  strudures:  HUD 
approval  of  the  Disposition  Program. 

(e)  HUD  programs  subject  to  24  CFR 
part  58.  For  cases  in  which  HUD 
exeidses  environmental  responsibility 
under  this  part  where  a  redpient  lacks 
legal  cafMdty  to  do  so  or  HUD 
determines  to  do  so  in  place  of  a 
nonrecipient  responsible  entity  under 
24  CFR  part  58  (see  $  50.1(d)),  the 
dedsion  point  is:  HDD's  execution  of  an 
agreement  or  contrad,  whichever  comes 
first,  or  in  the  caae  of  Section  8  Projed- 
Baaed  Certificate  Assistance  and 
Moderate  Rehabilitation.  HUD 
notification  to  the  Public  Housing 
Agency  to  proceed  with  execution  of  an 
Agreement  to  Enter  into  Housing 

A ««i stance  Payments  (HAP)  Contract 
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(f)  Section  50.3(h).  Notwithstanding 
the  other  paragraphs  of  this  section,  tiM 
decision  point  for  grant  programs  in 
which  HUD  approval  of  funding  for  an 
applicant's  program  must  occur  before 
the  applicant's  selection  of  properties 
for  use  in  its  jmigram  is:  HUD  approval 
of  spedfic  propwrties.  r  '■'> 

ig)  Stewart  B.  It4cKirmey  Hottteless  " 
Assistance  Act  Programs.  Where  the 
redpients  are  nonprofit  oiganizations  or 
governmental  entities  with  special  or 
limited  purpose  powers,  the  dedsion 
point  is:  HUD  proved  approval. 

(h)  Programs  not  specifically  covered 
in  this  section.  Cmisult  with  the  AS/ 
CPD  for  dedsion  points. 


IPoHey: 
Environiiiantal  Ravlaw  Procadufoa. 


180.18 

HUD  may,  from  time  to  time, 
complete  programmatic  reviews  that 
further  avoid  the  necessity  of  complying 
with  the  laws  and  authorities  in  §  50.4 
on  a  property-by-propeity  basis. 

fSO.10   CalagDrteal  exclusions  not  aublaot 
vw  rwmi  HOT  wno  ■umorniw  otma  m% 
fflO.4. 

(a)  The  activities  listed  below  are  not 
subfed  to  the  individual  compliance 
requirements  of  the  Federal  laws  and 
authorities  dted  in  §  50.4,  unless 
otherwise  ftidicated  below.  These 
activities  are  also  cat^orically  exduded 
from  the  EA  required  by  NEPA  except 
in  eiCtraordinary  circumstances 
(§  50.20(b)).  HUD  approval  or 
implementation  of  these  categories  of 
activities  and  related  policy  actions 
does  not  require  environmental  review, 
because  they  do  not  alter  physical 
conditions  in  a  manner  or  to  an  extent 
that  would  require  review  under  NEPA 
or  the  other  laws  and  authorities  dted 
at  §50.4. 

(b)(1)  Environmental  and  other 
studies,  resource  identification  and  the 
development  of  plans.and  strategies. 

(2)  Information  and  finandal  advisory 
services. 

(3)  Administrative  and  management 
expenses. 

(4)  Public  services  that  will  not  have 
a  physical  impad  or  result  in  any 
physical  chai^^.  induding  but  not 
limited  to  services  aHocerned  with 
employment,  crime  prevention,  child 
care,  health,  drug  abuse,  education, 
counseling,  energy  conservation  and 
welfare  or  recreational  needs. 

(5)  Inspedions  and  testing  of 
properties  for  hazards  or  defects. 

(6)  Purchase  of  insurance. 

(7)  Purchase  of  tools. 

(8)  Engineering  or  design  costs. 

(9)  Tedmical  assistance  and  training. 


(10)  Assistance  fw  temporary  or 
pwmanent  improvements  that  do  not 
alter  environmental  conditions  and  are 
limited  to  protection,  repair  or 
restoration  activities  necessary  only  to 
control  or  arrest  the  effects  from 
disasten  or  imminent  threats  to  public 
safety  including  those  resulting  from 
physical  deterioration. 

(11)  Tenant-based  rental  assistance. 

(12)  Supportive  services  induding, 
but  not  limited  to.  health  care,  housing 
services,  permanent  housing  placement, 
day  care,  nutritional  services,  short-term 
payments  for  rent/m<xtgage/utility 
costs,  and  assistance  in  gaining  access  to 
local.  State,  and  Federal  government 
benefits  and  services. 

(13)  Operating  costs  induding     .-.  ;.' ' 
maintenance,  security,  operatirai, 
utilities,  furnishings,  equipment, 
supplies,  staff  training  and  recruitment 
and  other  inddental  costs:  however,  in 
the  case  of  equipment  compliance  %vith 
§  50.4(b)(1)  is  required. 

(14)  Economic  developm«it  activities, 
including  but  not  limited  to.  equipment 
purchase,  inventwy  financing,  interest 
subsidy,  operating  expenses  and  similar 
costs  not  assodated  with  construction 
or  expansion  of  existing  operaticMis; 
however,  in  the  case  of  equipment 
purchase,  compliance  with  §50.4(bKl) 
is  required. 

(15)  Activities  to  assist 
hraneownership  of  existing  dwelling 
units,  including  dosing  costs  and  doMm 
payment  assistance  to  home  buyere. 
interest  buydowns  and  similar  activities 
that  result  in  the  trans£w  of  title  to  a 
property;  however,  complianoe  with 
§§50.4  (bKD  and,(c)(l)  and  51.303(a)(3) 
is  required. 

(16)  Housing  pre-development  costs 
including  legal,  consulting,  developer 
and  other  costs  related  to  site  options, 
projed  financing,  administrative  costs 
and  fees  for  loan  commitments,  zoning 
approvals,  and  other  related  activities 
which  do  not  have  a  physical  impact 

(17)  HUD's  endorsement  of  one-to- 
four  family  mortgage  insurance  under 
the  Dired  Endorsement  program  and 
HUD's  acceptance  for  insurance  of  loans 
under  Title  I  of  the  National  Housing 
Ad;  however,  compliance  with  §§  50.4 
(b)(1)  and  (c)(1)  and  51.303(a)(3)  is 
required. 

(18)  HUD's  endorsonent  of  one-to- 
four  family  mcHtgage  insurance  for 
proposed  construction  imder  Improved 
Area  processing;  however,  the 
Appraisw/Review  Appraiser  Checksheet 
(Form  HUD-54891)  must  be  completed- 

(19)  Activities  of  the  Government 
National  Mortgage  Association  under 
Title  m  of  the  National  Housing  Ad  (12 
U.S.C  1716  et  seq.). 

r 


(20)  Activities  under  the  Imerstate 
Land  Sales  Full  Disdosure  Ad  (15 
U.S.C  1701  e(  seq.). 

(21)  Refinancing  of  HUD-insured 
mortgages  that  will  not  allow  new 
construction  or  rehabilitation,  nor  result 
in  any  physical  impads  w  diangaa 
except  for  routine  mSintenance; 
honvev^.  complianoe  with  §  50.4(b)(1)  is 
required. 

(22)  Approval  of  the  sale  of  a  HUD- 
held  mortgage. 

(23)  Approval  of  the  foreclosure  sals 
of  a  property  with  a  HUD-held 
mortgage;  however,  appropriate 
restrictions  will  be  imposed  to  prated   . 
historic  properties. 

(c)(1)  Approval  of  policy  documents 
that  do  not  dired,  provide  for  assistance 
or  loan  and  mortgage  insurance  for,  or 
otherwise  govern  or  regulate  [Hroperty 
acquisition,  dispositicm,  lease, 
rehabilitation,  iteration,  demolition,  ot 
new  construction,  or  set  out  at  provide 
for  standards  for  construction  or 
construction  materials,  manufedured 
housing,  or  occupancy; 

(2)  Approval  of  policy  documents  that 
amend  a  previous  docummt  «4iere  the 
underlying  document  as  a  whole  would 
not  fall  vrithin  the  exdusion  but  the 
amendment  by  itself  would  do  so; 

(3)  Approval  of  poUcy  documoits  that 
set  out  fair  housing  or 
nondiscriminati(Hi  standards  or  provide 
for  assistance  in  promoting  or  enfindng 
fair  housing  w  nondiscrimination; 

(4)  Approval  of  handbooks,  notices 
and  other  documents  that  provide 
opoating  instructions  and  procedures 
in  connection  with  activities  under  a 
Federal  Kegistar  document  that  has 
previously  been  sub)ed  to  a  required 
environmental  review. 

(5)  Approval  of  a  Notice  of  Funding 
Availability  (NOFA)  that  provides 
funding  imder,  and  does  not  alter 
environmental  requirements  of,  a 
regulation  or  program  guideline  that 
was  previously  published  in  the  Federal 
Regirter,  provided  that  the  NOFA 
spedfically  refers  to  the  environmental 
review  provisions  of  the  regulation  or 
guideline. 

(6)  Statutorily  required  and/or 
discretionary  establishment  and  review 
of  intwest  rates,  loan  limits,  building 
oost  limits,  prototype  costs,  feir  market 
rent  schedules,  HUD-deteimined 
prevailing  wage  rates,  and  similar  rate 
and  cost  determinations  and  related 
external  administrative  or  fiscal 
requirements  ot  procedures  which  do 
not  constitute  a  development  decision 
that  affects  the  physical  condition  of 
spedfic  projed  areas  or  building  sites. 
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fML4. 

(a)  TIm  following  •ctioiu.  activitiM 
uid  programs  are  catagavically  excluded 
from  the  NEPA  requirements  of  this 
part.  They  are  not  excluded  from 
individual  compliance  requirements  of 
other  environmental  statutes,  Executive 
orders  and  HUD  standards  dted  In 
§50.4.  where  appropriate.  Form  HUD- 
4128  shall  be  used  to  document 
compliance.  Where  the  reeponsibla 
official  determines  that  any  item 
identiHed  below  may  have  an 
environmental  effisct  because  of 
extraordinary  circumstances  (40  CPR 
1508.4),  the  requirements  of  NEPA  shall 
apply  (see  paragraph  (b)  of  this  section). 

(1)  Special  projects  directed  to  the 
removu  of  material  and  architectural 
barriers  that  restrict  the  mobility  of  and 
accessibility  to  elderly  and  persons  with 
disaUlities. 

(2)  Rehabilitation  of  structures  when 
the  following  conditions  are  met: 

(i)  In  the  case  of  residential  buildings, 
the  unit  density  is  not  changed  more 
than  20  percent; 

(ii)  The  project  does  not  involve 
changes  in  land  use  (from  non- 
residential to  residential  or  from 
residential  to  non-residential);  and 

(iii)  The  estimated  cost  of 
rehabilitation  is  less  than  75  percent  of 
the  total  estimated  cost  of  replacement 
after  rehabilitation. 

(3)  An  individual  action  on  a  one-  to 
four-fiunily  dwelling  or  an  individual 
action  on  a  project  of  five  or  more  units 
developed  on  scattered  sites  when  the 
sites  are  more  than  2,000  feet  apart  and 
there  are  not  more  than  four  units  on 
any  oae  site. 

(4)  Acquisition  or  disposition  of,  or 
equity  loans  on,  an  exi^ng  structtire. 

(5)  Purchased  or  refinanced  housing 
and  medical  facilities  under  section 
223(f)  of  the  National  Housing  Act  (12 
U.S.C.  1715n). 

(6)  Mortgage  prepayments  or  plans  of 
action  (including  ixu»ntives)  under  24 
CFR  part  248. 

(b)  For  categorical  exclusions  having 
the  potential  Jot  significant  impact 
because  of  extraordinary  circumstances, 
HUD  must  prepare  an  EA  in  accordance 
with  subpart  E.  If  it  is  evident  without 
preparing  an  EA  that  an  EIS  is  required 
pursuant  to  §  50.42.  HUD  should 
proceed  directly  to  the  preparation  of  an 
EIS  in  accordance  with  subpart  F. 
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Activities  which  are  geographically 
related  and  are  logical  parts  of  a 
composite  of  contemplated  HUD 
pn^acts  shall  be  evaluated  together. 


An  Bavironmental  Management  and 
Monitoring  Program  shall  be  established 
prior  to  project  approval  when  it  is 
deemed  necessary  by  the  HUD 
approving  official,  llie  program  shall  be 
part  of  the  approval  document  and 
must: 

(a)  Be  concurred  in  by  the  Field 
Environmental  Qearance  Officer  (FEOO) 
(in  the  absence  of  a  FECX3,  by  the 
Program  Envinmmental  Qearance 
Officer  in  Heedquartera)  and  any 
cooperating  agencier. 

(b)  Contain  specific  standards, 
safeguards  and  commitments  to  be 
completed  during  prefect 
implementation;  *'"-'<i»r--'< 

(c)  Identify  the  staCTwho  will  be 
responsible  for  the  poat-approval 
inspection;  and 

(d)  Specify  the  time  periods  for 
conducting  the  evaluation  and 
monitoring  the  applicant's  compliance 
with  the  project  agreements. 

HUD  shall  inform  the  affected  public 
about  NEPA-related  hearings,  public 

meetings,  and  the  availability  of    

environmental  documents  (see  40  CFR 
150e.6(b))  in  accordance  with  this 
section.  Where  project  actions  result  in 
a  FONSI.  the  FONSI  will  be  available  in 
the  project  file.  The  local  HUD  field    ^ 
office  may  be  contacted  by  persons  who 
wish  to  review  the  FONSI.  In  all  cases, 
HUD  shall  mail  notices  to  those  who 
have  requested  them.  Additional  efforts 
for  involving  the  public  in  specific 
notice  or  compliance  ^pquirements  shall 
be  made  in  accord  with  the 
implementing  procedures  of  the  laws 
and  authorities  dted  in  §  50.4.  Notices 
pertaining  to  an  EIS  or  an  amendment 
to  an  EIS  or  a  FONSI  subject  to  §  50.34 
shall  be  given  to  the  public  in 
accordance  with  paragraphs  (a)  through 
(d)  of  this  section. 

(a)  A  NOI/EIS  shall  be  f(v%vardad  to 
the  AS/CFD  to  the  attention  of  the 
Departmental  Environmental  Clearance 
Officer  for  publicatiop  in  the  Federal 
Register. 

(b)  Notices  will  be  bilingual  if  the 
affected  public  includes  a  significant 
portion  of  non-English  speaking  persons 
and  will  identify  a  date  when  the 
oCfidal  public  involvement  element  of 
the  pn^osed  action  is  to  be  completed 
and  Hin)  internal  processing  is  to 
continue. 

(c)  All  required  notices  shall  be 
published  in  an  appropriate  local 
printed  news  medium,  and  sent  to 
individuals  and  groups  known  to  be 
interested  in  the  prqpoeed  action. 


(d)  All  notices  shall  inform  the  public 
where  additioaal  information  may  be 
obtained. 

{8024    HUD  review  of  another  egeney'a 
EIS. 

Where  another  agency's  EIS  is 
refaned  to  the  HUD  Field  Office  in 
whose  jtirisdiction  the  project  is  located, 
the  Field  Environmental  Clearance 
Officer  shall  determine  whether  HUD 
has  an  interest  in  the  EIS  and,  if  so,  will 
review  and  comment.  Any  EIS  received 
from  another  Federal  agency  requesting 
comment  on  legislative  proposals, 
regulations,  or  other  policy  docimients 
shall  be  sent  to  the  AS/CPD  for 
comment,  and  the  AS/CPD  shall  provide 
the  General  Coimael  the  opportunity  for 
comment. 

Subpwt  C    Ciivli'oniweHtMl 
AMeesmentB  end  Reiailed  Reviews 

fSOSI    TheEA. 

(a)  Form  HUD-4128 — Environmental 
Assessment  and  Compliance  Findings 
for  the  Related  La%vs — is  the  EA  form  to 
be  used  for  analysis  and  documentation 
by  HUD  forprojects  and  activities  under 
subpart  E.  Tne  Departmental 
En^ronmental  Clearance  Officer  shall 
approve  the  issuance  of  equivalent 
formats,  if  Form  HUD-4128  does  not 
meet  spedfic  program  needs. 

(b)  lite  program  representative  shall 
obtain  interdisdplinary  assistance  from 
professional  experts  and  other  HUD  staff 
as  needed.  Additional  information  may 
also  be  requested  of  the  sponsor/ 
applicant.  HUD  is  responsible  for 
assessing  and  documenting  the  extent  of 
the  environmental  impad. 

180.32    neeponafciWy  for  envtronmantal 

The  program  staff  in  the  HUD  office 
responsible  for  processing  the  projed 
application  or  recommending  a  policy 
adion  is  responsible  for  conducting  the 
compliance  finding,  EA,  or  EIS.  The 
collection  of  data  and  studies  as  part  of 
the  information  contained  in  the 
envinmmental  review  may  be  done  by 
an  applicant  or  the  applicant's 
contrador.  The  HUD  program  staff  may 
use  any  information  supplied  by  the 
applicant  or  contrador.  provided  HUD 
independently  evaluates  the 
information,  will  be  responsible  fat  its 
accuracy,  supplements  the  information, 
if  necessary,  to  conform  to  the 
requirements  of  this  part,  and  prepares 
the  environmental  finding.  Assessments 
for  projects  over  200  lots/dwelling  units 
or  beds  shall  be  sent  to  the  Field 
Environmental  Qearance  Officer  (FECO) 
or,  in  the  absence  of  a  FECO,  to  the 
Program  Environmental  Qearance 
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Officer  in  Headquarters  for  review  and 
comment. 

§6033   AeSon  leeulMnj  from  ttte 


(a)  A  proposal  may  be  accepted . 
without  modifications  if  the  EA 
indicates  that  the  proposal  will  not 
significantly  (see  40  CFR  1508.27)  a%d 
the  quality  of  the  human  environment 
and  a  FONSI  is  prepared. 

(b)  A  proposal  may  be  accepted  with 
modifications  provided  that: 

(1)  Changes  have  been  made  that 
would  reduce  adverse  environmental 
impad  to  acceptable  and  insignificant 
levels;  and 

(2)  An  Environmental  Management 
and  Monitoring  Program  is  developed  in 
accordance  with  $  S0.22  when  it  is 
denoMd  necessary  by  the  HUD 
approving  official. 

(c)  A  proposal  should  be  rejeded  if 
significant  and  tmavoidable  adverse 
environmental  impacts  would  still  exist 
after  modifications  have  been  made  to 
the  proposal  and  an  EIS  is  not  prepared. 

(d)  A  proposal  (if  not  rejeded)  shall 
require  an  EIS  if  the  EA  indicates  that 
si^ficant  environmental  impada 
would  result 

f80A4   Time  deleye  for eaoaptlonel 


(a)  Under  the  circumstances  described 
in  this  section,  the  PC^SI  must  be  made 
available  for  public  review  for  30 
calendar  days  before  a  final  decision  is 
made  w^iether  to  prepare  an  EIS  and 
before  the  HUD  action  is  taken.  The 
circumstances  are: 

(1)  When  the  proposed  action  is.  or  is 
doeely  similar  to,  one  which  normally 
requires  the  preparation  of  an  EIS 
pursuant  to  §  50.42(b)  but  it  is 
determined,  as  a  result  of  an  EA  or  in 
the  course  of  preparatimi  of  a  draft  EIS. 
that  the  propoaed  action  will  not  have 


a  significant  impad  (m  the  hiunan 
enviimunenf;  or 

(2)  When  the  nature  of  the  pro{>08ed 
action  is  without  precedent  and  does 
not  appear  to  require  more  than  an 
assessment 

(b)  In  such  cases,  the  FONSI  must  be 
concvirred  in  by  the  AS/CPD  and  the 
Program  Environmental  Qearance 
Officer.  Notice  of  the  availability  of  the 
FONSI  shall  be  given  to  the  public  in 
accordance  with  paragraphs  (a)  through 
(d)  of  §50.23. 

fSOas    Uee  of  prior  enwironmentri 

When  other  Federal,  State,  or  local 
agendes  have  prepared  an  EA  or  other 
environmental  analysis  for  a  proposed 
HUD  projed,  these  documents  should 
be  requested  and  used  to  the  extent 
possible.  HUD  must,  however,  condud 
the  environmental  analysis  and  prepare 
the  EA  and  be  responsible  for  the 
required  environmental  finding. 

(8096    UpoeHnQ  of  enviromnaiital 
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wiNn  ae  EIS  la  lepulreS. 


The  environmental  review  must  be  re- 
evaluated and  updated  when  the  basis 
for  the  original  environmental  or 
compliance  findings  is  affected  by  a 
major  change  requiring  HUD  approval 
in  the  nature,  magnitude  or  extent  of  a 
projed  and  the  projed  is  not  yet 
complete.  A  change  onfy  in  the  amount 
of  financing  or  mortgage  instuance 
involved  does  not  normally  require  the 
environmental  review  to  be  re-evaluated 
or  updated. 

Subpart  F— Environmental  Impact 
Statements 

f8041    EISpoMey. 

EIS's  will  be  prq>ared  and  considered 
in  program  determinations  pursuant  to 
the  general  environmental  policy  stated 
in  §  50.3  and  40  CFR  1505.2  (b)  and  (c). 


(a)  An  EIS  is  required  if  the  proposal 
is  determined  to  have  a  significant 
impad  on  the  himian  mvirtmment 
pursuant  to  subpart  E. 

(b)  An  EIS  lyill  normally  be  required 
if  the  proposal: 

(1)  Would  provide  a  site  or  sites  for 
hospitals  or  nursing  homes  containing  a 
total  of  2.500  or  more  beds;  or 

(2)  Would  remove,  demolish,  convert. 
or  substantially  rehabilitate  2,500  or 
more  existing  housing  imits  (but  not 
induding  rehabilitation  projects 
categorically  exduded  under  §  50.20),  or 
which  would  result  in  the  construction 
or  installation  of  2,500  or  more  housing 
units,  or  which  would  provide  sites  for 
2.500  or  more  hotising  units. 

(c)  When  the  environmental  concerns 
of  one  or  more  Federal  authorities  dted 
in  S  50.4  will  be  afhded  by  the 
proposal,  the  cumulative  impad  of  all 
such  effects  should  be  assessed  to 
determine  whether  an  EIS  is  required. 
Where  all  of  the  affected  authorities 
provide  alternative  procedures  for 
resolution,  thoee  prooedtires  should  be 
used  in  lieu  of  an  EIS. 


In  cases  of  national  emergency  and 
disasters  or  cases  of  imminent  threat  to 
health  and  safety  or  other  emergency 
which  require  the  taking  of  an  action 
with  significant  environm«ital  impad, 
the  provisions  of  40  CFR  1506.11  and  of 
any  applicable  $  50.4  authorities  which 
provide  for  emeigendes  shall  appfy. 

Dated:  September  19, 1996. 

G.( 


Secieloiy. 
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Department  of  the 
Treasury 

Fiscal  Service 

31  CFR  Part  356 

Sale  and  Issue  of  Marlcetatile  Boole-Entry 

Treasury  Bills,  Notes,  and  Bonds 

(Department  of  the  Treasury  Circular, 

Public  Debt  Series  No.  1-93);  Proposed 

Rule 
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DEPARTMENT  OF  THE  TREASURY 

n»cel  Service 

3lCFRPart3S6 

Sele  end  leeue  of  MertMlible  Boofc- 
Entry  Traeaury  BNIe,  Notea,  end  Bonde 
(Department  of  the  Traaaury  Clroular, 
PuMc  DaMSertea  No.  1-M) 

AOBICV:  Bureau  of  the  Public  Dabt. 

Fiscal  Service.  Department  of  the 

Treasury. 

ACTION:  Proposed  rule. 


f.  The  Department  of  the 
Treasury  ("Department"  or  "Treasury") 
is  i»opoBing  for  comment  an 
amendment  to  31  CFK  Fart  356 
(Uniform  Offering  Circular  for  the  Sale 
and  Issue  of  Marketable  Book-Entry 
Treasury  Bills.  Notes,  and  Bends).  This 
proposed  amendment  makes  changes 
.necessary  to  accommodate  the  public 
offering  of  new  Treasury  inflation- 
protection  securities  by  the  Department. 
In  addition,  the  proposed  amendment 
makes  certain  technical  clarifications 
and  omforming  changes. 
OATEt:  Comments  must  be  received  on 
or  beforo  October  28. 19Q6. 
A00RE88E8:  This  proposed  rule  has  also 
been  made  availu>le  for  dowmloading 
frran  the  Bureau  of  the  Pubtic  Debt 
home  page  at  the  following  address: 
http://Mrww.ustraa8.gov/treasuiy/ 
bureaus/pubdebt/pubdebt.html.  Written 
comments-sfaould  be  sent  to: 
Government  Securities  Regulations 
Staff,  Bureau  of  the  Public  Debt.  999  E 
Street  N.W.,  Room  515,  Washington, 
D.C  20239-0001.  Comments  may  also 
be  sent  through  the  Internet  to  the 
Government  Securities  Regulations  Staff 
at  commofrcObpd.tTeas.gov.  When 
sending  comments  by  the  Internet, 
please  use  an  ASCII  file  format  and 
provide  your  full  name  and  mailing 
address.  Comments  received  will  be 
available  for  public  inspection  and 
doMmloading  on  the  Internet  and  for 
public  inspection  and  copying  at  the 
Treasury  Department  Library,  Room 
5030.  Main  Treasury  Building.  1500 
Pennsylvania  Avenue,  N.W.. 
Washington.  DC.  20220. 
FOn  FimTHER  INFOmiATKM  OONTACT:  Ken 
Papaj  (Ehrector),  Lee  Grandy,  Chuck 
Andreetta  or  Kurt  Eidemiller 
(Govonment  Securities  Specialists), 
Bureau  of  the  Public  Debt,  Government 
Securities  Regulations  Staff.  (202)  219- 
3632. 

StJPPI^ieiTARY  MromiATiON: 

LBackgnmnd 

31  CFR  Part  356,  also  referred  to  as 
the  uniform  offering  circular,  sets  out 


the  tenns  and  cxmditioDS  feu-  the  sale 
and  issuance  by  the  Department  of  the 
Treasury  to  the  public  of  maricatable 
Treasury  bills,  notes,  snd  hoods.  The 
unifann  ofliaring  circular,  in  ccnjuncdon 
with  offering  annotmcements. 
represents  a  comprehensive  statement  of 
those  tanns  and  conditions.  ■ 

The  Department  has  decided  to  offer 
a  new  type  of  security,  referred  to  as  a 
Treasury  inflation-protection  security  ,> 
wdiose  principal  value  will  be  adjusted 
for  inflatioD  as  measured  by  the  United 
States  Government.  The  Depeitmant 
believes  the  issuance  of  these  new 
inflation-protection  securities  will 
reduce  interest  costs  to  the  Treasury 
over  the  long  term  and  will  broaden  the 
types  of  debt  instruments  available  to 
investors  in  U.S.  finanrial  markets. 

A.  Swnmaiy 

As  explained  in  more  detail  below, 
after  considering  the  comments 
provided.  Treasury  has  made  the 
following  decisions  cooceming  its 
offering  of  inflation-protectian  securities 
with  the  goal  of  achieving  the  broadest 
market  appeal.  The  inflatiao-protectiQn 
securities  will  be  structured,  with  some 
modifications,  based  on  the  model  of 
the  Real  Return  Bonds  cxurently  issued 
by  the  Govenmtent  of  Canada.  The 
principal  of  the  security  will  be  adjusted 
for  changes  in  the  level  of  inflation. 
Semiannual  interest  paymants  will  be 
made  based  on  a  constant  rate  of  interest 
detaimiaed  st  auction.  The  index  for 
measuring  the  inflation  rate  for  the 
inflatian-protaction  securities  will  be 
the  Bon  seasonaHy  adjusted  U.S.  City 
Average  All  Items  Consumer  Price  Index 
for  All  Urban  Consumers  published 
monthly  by  the  Bureau  of  Labor 
Statistics  of  the  U.S.  Department  of 
Labw. 

Further,  the  Departftient  has  decided 
to  begin  aactioning  10-year  inflation- 
protection  notes  in  January  1997  and 
quarterly  thereafter.  Specific  terms  and 
conditions  of  each  issue  will  be 
announced  prior  to  each  auction. 
Additional  maturities,  such  as  30-yev 
bonds  or  2  to  5-year  notes,  are  expected 
to  be  aucti(Hied  later  in  1997. 

The  principal  value  of  the  securities 
will  be  adjusted  semiannually  for 


■  Tb*  unifenn  ofhring  circular  wm  publiahwl  as 
a  final  rule  on  January  5. 1M3  (S«  FR  412). 
Amandroanu  to  the  circular  wara  publiahad  on 
luna  3.  lOM  (S«  PR  28773).  March  19,  19»5  (SO  FR 
13906).  July  16. 1996  (61  FR  37007).  and  August  23. 
1996  (61  FR  43628). 

>Thia  Part  U  baing  raviaed  to  aocoaunodal* 
offvlags  of  both  inflaiion-protaction  Dotaa  and 
inflatioa-pcotaction  bond*  in  ordar  to  fH>*  tba 
Dapartmant  tha  flaxibility  to  iaaua  both  typaa  of 
indation-protaction  lecuritiaa  in  tha  futura. 
Howaver,  tha  Dapartmant  InitiaUy  plana  to  oBar 
only  ooa  aaturity  (or  inflation-protactiMi  aacuritiaa. 


infUtian  by  multiplying  tha  stated  vahie 
at  issuance,  or  par  amount,  by  an  index 
ratio.  The  index  ratio  is  the  reference 
CPI  applicable  to  a  particular  valuation 
day  divided  l^  the  reference  CPI 
applicable  to  the  original  issue  date.  The 
inflation  adjustment  will  not  be  payable 
until  maturity,  when  the  securities  will 
be  redeemed  at  their  inflation-adjusted 
principal  amoimt.  The  securities  will  be 
issued  with  a  stated  rate  of  interest  that 
ramains  constant  until  maturity.  Interest 

eyments  for  a  particular  security  will 
determined  by  multipljong  the 
inflation-adjusted  principal  by  one  half 
of  the  stated  rate  of  interest  oa  each 
semiannual  interest  payment  date. 

Inflation-protection  notes  will  be 
issued  with  maturities  of  at  least  one 
year  but  no  more  than  ten  years. 
Inflation-protection  bonds  wiU  be 
issued  with  maturities  of  more  than  ten 
years.  The  inflation-protectian  securities 
will  be  sold  at  discouint,  par,  or 
premium  and  will  pay  interest 
semiwmually.  The  auctions  for 
inflation-protection  securities  will  be 
conducted  as  single-price  auctions  in 
which  competitive  bidders  will  bid  in 
terms  of  a  desired  real  yield  (yield  prior 
to  inflation  adjustment),  expressed  as  a 
percentage  with  three  decimals,  e.g., 
3.630%.  The  interest  rate  established  as 
a  result  of  the  auction  will  be  set  at  one- 
eighdi  of  one  percent  increments  that 
produce  the  price  closest  to,  but  not 
Aave,  par  when  crvahiated  at  the 
hi^iest  real  yield  at  i*diidi  bids  were 
aooqyted.  The  offering  announcement 
issued  by  the  Department  for  each  new 
inflation-protection  security  offering 
will  contain  the  specific  details  for  that 
offering. 

The  inflation-protection  securities 
will  be  eligible  tor  STRIPS  (Separate 
Trading  of  Registoed  Interest  and 
Principal  of  Securities)  immediately 
up<m  their  issuance  by  the  Treasury. 
The  securities,  and  their  related 
stripped  compcments,  will  also  be 
eli^ble  to  serve  as  collateral  for 
Treasury  Tax  and  Loan,  Circular  176, 
and  Circular  154  accounts.  Anyone 
interested  in  the  use  of  inflation- 
protection  securities,  and  their  related 
stripped  components,  for  such  collateral 
purposes  should  refer  to  the  relevant 
Financial  Management  Service  circulars 
for  more  information. 

B.  Paxticipation  in  Rulemaking  Process/ 
Solicitation  of  Comments 

The  Department  believes  that  ' 
extensive  discussion  about,  and 
participant  involvement  in,  the  design 
of  die  inflatian-protection  security  is 
critical  and  will  result  in  a  new 
investment  product  that  will  have  wider 
acceptance  and  broader  market  appeal. 
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In  developing  the  structure  and  design 
features  of  tlw  inflatitm-protection 
security,  the  Department  used  a  wide 
variety  of  approadies  to  obtain  the 
views  of  potential  investtvs  and  maiket 
participants.  It  issued  an  Advance 
Nodceof  Proposed  Rulemaking  (ANPR) 
on  May  20, 1996.3  The  ANPR  stated  the 
Department's  intention  to  issue  a  new 
type  of  marketable  book-entry  security 
with  a  nominal  return  linked  to  the 
inflation  rate,  addressed  several 
approaches  and  issues  to  be  considered 
in  developing  the  features  of  the 
security  and  the  terms  and  conditions 
for  its  sale  to  the  public,  and  solicited 
comments  and  suggestions.  Specifically, 
the  Treasury  sotight  comments 
concerning  the  choice  of  inflation  index, 
stnicture  of  the  security,  auction 
technique.  oSaring  sizes,  and  maturities. 
Comments  were  also  solicited  on  any 
other  issues  that  would  be  relevant  to 
the  issuance  of  a  Treasury  maricatable 
inflation-protection  security. 

The  original  30-day  public  comment 
period  aa  the  ANPR  was  subsequently 
extended  through  July  3, 1996,^  to  allow 
for  the  submission  of  additional  views 
and  suggestions.  On  July  24, 1996  the 
Department  held  a  public  symposium, 
annoimced  through  an  additional 
ANPR,^  to  discuss  the  advantages  and 
disadvantages  of  certain  proposed    - 
security  structures  under  consideration. 
In  addition  to  announcing  this 
symposium  to  discuss  the  proposed 
features,  the  second  ANPR  posed 
additional  specific  questions  regarding 
the  proposed  features  and  requested 
written  comments  in  response. 

Since  announcing  Treasury's 
intention  to  issue  inflation-protection 
securities  in  May  1996,  the  Department 
staff  has  also  held  more  than  30 
meetings  with  more  than  800  investors, 
dealers,  and  other  interested  parties  in 
Washington,  D.C,  New  York,  Boston, 
Chicago,  San  Francisco,  London,  and 
Tokyo,  and  by  teleconference  with 
Melbourne  and  Sydney.  These  meetings 
provided  forums  for  exchanges  of  ideas . 
and  opinions,  and  for  intermted  parties 
to  provide  their  views  on  the  proposed 
new  seciuity.  In  developing  the  design 
and  structural  terms  of  the  inflation- 
protection  security  and  the  proposed 
rule.  Department  staff  has  also  spoken 
and  consulted  with  various  government 
offidab  and  maricet  participants  in 
Canada,  the  United  Kingdom,  and 
Australia,  countries  that  currently  issue 
inflation-indexed  securities,  to  gather 
information  on  their  respective 


countries' experience  %dth  this  type  <rf 
security. 

n.  Consohation  and  CoaonBants 

A.  Introduction    ^ 

The  Department  has  received  55 
(xunment  letters,  summarised  herein,  in 
response  to  the  two  ANPRs.  The  letters 
and  comments  were  submitted  by  a 
wide  range  of  individuals, 
academicians,  investment  management 
firms,  dealers  and  institutional 
investors.  Specifically,  6  letters  were 
received  from  trade,  legal  and/or 
researdi  organizations;  11  letters  from 
primary  government  securities  dealers; 
7  letters  fit>m  finance  and  economics 
profassors;  20  letters  from  commercial 
banking,  advisory,  and  institutional.and 
individual  investment  management 
firms;  and  11  letters  from  individual 
investors.^  In  addition,  the  Department 
received  numerous  comments  and 
suggestions  from  the  investor  meetings. 

W^le  spanning  a  wide  spectrum, 
with  a  few  commenters  not  supporting 
the  issuance  of  an  inflation-indexed 
security,  the  overwhelming  majority  of 
commenters  favored  and  supported  the 
issuance  of  such  a  marketable  security. 
A  few  letters  suggested  that  a  non- 
marketable  security,  such  as  a  modified 
U.S.  Savings  Bond,  might  be  a  better 
inflation-protection  investment  vehicle. 

The  comments,  while  varied, 
expressed  several  consistent  and 
reoccurring  themes.  These  themes 
included  the  need  for  simplicity  in 
structure  and  ease  in  understanding,  the 
need  for  liquidity  in  the  issues  of 
inflation-protection  securities,  and  a 
preference  to  have  the  new  security 
conform  as  mudi  as  possible  to 
Treasury's  currently  issued  securities 
(e.g.,  use  the  same  auction  technique). 
Ckinerally,  there  was  a  desire  to  avoid 
the  introduction  of  a  security  that  would 
differ  widely  from  current  maricet 
patterns  and  practices. 

The  Deparbnent  has  carefully 
considered  all  of  the  comments  that 
were  rec»ived.  While  the  written 
comments  are  summarized  below,  each 
comment  letter  did  not  necessarily 
address  all  aspects  of  the  proposed  new 
aecurity  for  which  comments  wrere 
solicited.  The  comments  have  been 
summarized  and  organized  into  the 
following  five  basic  categories:  the 
choice  of  inflation  index,  the  type  of 
structure,  taxation  issues,  auction 
technique  and  initial  offering  amounts, 
and  maturities. 


>61  FR  25164  (May  20. 1906). 
«ei  FR  31072  Ouna  19, 1096). 
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*  Several  commantara  aubmiltad  more  than  one 
latter,  with  each  letter  counted  aeparately  in 
arriving  at  the  total  count  of  55  letter*.  All  of  the 
oonunent  letters  and  sununariet  of  tha  investor 
meetings  are  available  to  the  public 


B.  Choice  <rf  Inflation  Index 

Many  commenters  discussed  the 
advantages  and  disadvantages  of  the 
various  potential  indices  that  could  be 
used  to  measure  inflation,  including  the 
indices  on  which  the  Department 
specifically  requested  comments:  the 
Consumer  Price  Index  for  All  Urban 
Consiuners  (CPI-U),  the  core  CPI  (the 
CPt-U  minus  the  fbod  and  eneigy    .,  " 
components  of  the  CPMJ),  the  Groes 
Domestic  Product  {CDP)  deflator,  and 
the  Employment  Cost  Index  (Ed). 
Comments  were  also  requested  on 
whether  a  seasonally  or  non-seasonaUy 
adjusted  series  would  be  preferred.  The 
letters  indicated  a  clear  consensus  that 
the  selected  index  should  be:  recognized 
widely,  published  frequently,  accurate, 
easily  obtainable,  easily  understood, 
and  not  revised  retroactively.  While 
each  index  had  some  support,  the  vast 
majority  of  those  who  commented  on 
the  index  selection  advocated  that  the 
Consumer  Price  Index  (CPI-U)  would  be 
the  most  appropriate  index.  Many  of 
those  who  recommended  using  the  CPI- 
U  noted  that  it  measures  the  price 
changes  for  the  market  basket  of  goods 
and  services  that  most  investors  are 
concerned  about  Additionally,  they 
noted  that  it  is  most  similar  to  the 
indices  used  by  other  coimtries  that 
currently  issue  indexed  debt,  and  thus 
would  facilitate  imderstanding  the 
terms  of  the  security. 

C  Stnu:ture 

The  ANPRs  proposed  several 
structures  and  design  features  on  whidb 
an  inflation-protection  security  could  be 
modelled.  These  models  included:  (1)  A 
Canadian-style  structure,  which  is  a 
modification  of  the  United  Kingdom's 
index-linked  gilts,  in  which'  interest  is 
paid  semiannually  and  the  principal 
amount  is  adjusted  for  inflation,  so  that 
the  inflation-adjusted  principal  and 
interest  payments  remain  the  s^e  in 
constant  dollars;  (2)  a  zero-coupon 
structure;  (3)  a  structure  that  would  pay 
out  principal  and  interest  in  periodic 
intervals,  similar  to  a  price  level 
adjusted  mortgage;  and  (4)  a  current-pay 
structure  where  all  the  inflation 
compensation  and  real  interest  is  fiaid 
out  semiannually.  Aside  irom  the 
commenters'  opinions  on  the  choi(»  of 
index,  the  discussion  of  possible 
structures  and  security  design  features 
generated  the  most  discussion  and 
reaction  since  this  decision  would 
directly  affect  such  issues  as  liquidity, 
when  income  is  paid,  investor  appeal 
and  preference,  and  cost  of  issuance  to  *" 
Treasury. 

All  of  the  proposed  structures  were 
commented  on,  with  at  least  one 
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commenter  mppoiting  ■•cb  ctructure. 
Howover.  the  one  ttnicture  that  wu 
discusaed  the  most  and  was  supported 
by  the  majority  of  commenter*  was  the 
one  modelled  on  the  Real  Return  Bonds 
currently  issued  by  the  Government  of 

After  the  first  ANPR  was  published, 
some  commenters  at  the  inveatcv 
meetings  suggested  that  a  fourth 
alternative,  the  current-pay  structure,  be 
considered.  Therefore,  a  second  ANPR 
was  published  to  solicit  views  on  this 
alternative  and  to  determine  which  of 
these  structures  commenters  preferred. 
In  response  to  the  second  ANPR.  the 
ma|ority  of  commenters  still  prefaned 
the  Canadian  structure. 

Many  commenters  expressed  the  view 
that  inflation-protection  securities 
should  be  eligible  for  stripping  as  soon 
as  possible,  preferably  beginning  with 
the  first  issue,  since  stripping  would 
meet  market  demand  fcr  diflerent 
maturities  which  would  effectively 
provide  for  a  full  term  structure  of  i«al 
interest  rates.  It  was  generally  believed 
that  the  Canadian  structure  would  make 
stripping  easier. 

lliere  was  strong  suppwt  for 
reopenings  of  these  securitiee  with  a 
general  belief  that  reopenings  would  be 
important  for  market  Liquidity  and  thus 
would  lower  Treasury's  borrowing 
costSv  Several  commenters  favored 
reopenings  to  prevent  market  problems 
due  to  shortages  in  an  issue.  Other 
conunenters  believed  that  the  interest 
paid  on  the  security,  rather  than  the 
principal  amount,  should  be  indexed  to 
the  CPI,  essentially  providing  for  a 
floating-rate  security.  The  mafority  of 
commenters.  however,  said  they  would 
prefisr  a  Canadian-style  security  over  the 
current-pay  structure. 

D.  Taxation 

The  subject  of  taxation  on  income 
earned  on  the  securities  was  addressed 
by  many  respondents.  Several 
advocated  that  only  the  interest  actually 
paid  should  be  taxable  in  the  year 
received,  while  the  inflation  adjustment, 
if  accrued  rather  than  paid,  should  be 
taxable  when  actually  received  by  the 
investor,  lliere  was  much  discussion 
about  whether  or  not  the  taxation  of  the 
inflation  adjustment  might  reduce 
demand  by  non-tax-advantaged 
investors  and  that,  with  the  propoeed 
tax  treatment,  primarily  tax-advantaged 
investors  would  be  initial  purchasers 
and  holders  of  theee  securities.  Other 
commenters  advocated  that,  regardless 
of  the  tax  treatment,  the  tax  rules  should 
be  easy  to  imderstand  and  administer. 
Others  stated  that  any  inflation 
adjustment  payments  should  not  be 
taxed. 


E.  Auction  Technique  and  Initial 
Offering  Amouitts 

Several  commenters  ■ddreased  tha 
propoeed  auction  technique.  As  stated 
in  the  first  ANPR.  Treasury  proposed 
that  a  single-price  aucticm  format  be 
adopted  with  three  diffarsnt  Udding 
opticms  given  for  consideratioa.  The 
comments  overwhelmin^y  favored  an 
auction  technique  with  whicfa,the 
market  is  fiuniUar.  These  commenters 
suppotted  the  use  of  the  single-price 
auction  format  with  Competitive  bids 
expressed  on  a  raei  yield  basis.  The 
majority  of  the  commenters 
recommended  that  interest  rates  be  set 
in  one-eighth  of  one  percent  increments 
that  would  result  in  a  price  at  or  just 
below  par.  Several  of  these  commenters 
believod  this  would  simplify  stripping 
and  facilitate  re<^>enings  of  the  issue. 
The  auction  processes  recommended  by 
the  commenters  essentially  conform  to 
thoee  techniques  airrently  employed  by 
the  Department. 

The  Department  also  requested 
conunenta  on  the  appropriate  size  of  the 
initial  offering  amounts  of  the  auctions 
and  stated  ita  intention  to  increase  the 
offering  sizes  over  time.  Commenters 
generally  supported  issues  with  ofiisring 
amounts  in  the  $2-S5  billion  range, 
increased  over  time  through  reopenings. 

In  the  first  ANPR.  commmts  were 
solicited  on  whether  the  Treasury 
should  announce,  pricu'  to  an  auction  of 
an  inflation-protection  security,  that  it 
retains,  and  may  exercise,  the  option  to 
award  an  amount  greater  or  less  than  the 
announced  public  offering  amount 
Those  oanmenters  who  addressed  this 
issue  stated  that,  while  they 
acknowledged  Treasury's  right  to  award 
more  or  less  than  the  announced  public 
ofiering  amount,  such  right  should  be 
exercised  only  under  extreme 
drciunstaiuxs.  A  general  view  was  that 
awarding  more  or  less  than  the  stated 
ofiering  amount  would  be  inconsistent 
with  Treasury's  long-standing  policy  of 
regular  and  predictable  debt  Issuance 
and  would  contribute  to  market 
uncertainty. 

F.  Maturidea 

The  subject  of  whidi  maturities  the     ' 
Department  should  offer  resulted  in  a 
large  nuniber  of  comments.  The  ANPR 
had  proposed  maturities  of  either  10  or 
30  years.  Thoee  who  attended  the 
investcsr  meetings,  in  general,  preferred 
an  intermediate-term  security,  micti  as  a 
10-year  note,  indicating  that  a  30-)rear 
maturity  would  be  too  long  for  the 
probabib  investors  in  this  type  of 
security.  Some  of  the  written  comments 
stated  that  the  issuance  of  an  inflatioo- 
protection  security  should  Initially  be  in 


tiw  10-year  ranae.  with  a  30-year  bond 
being  included  lelar  on  a  regular  basia.  .. 
Othen  advocated  the  revetee  pattam, 
with  an  initial  30-year  bond  issuanoa 
followed  by  a  10-jrear  note.  Several  of 
the  letters  recommending  a  longer-term 
maturity  stated  diat.  through  stripping, 
any  investor  demand  for  shorter-term 
inflatian-protectioa  securities  could  be 
met  Some  argued  that  10-30  years 
wotdd  be  too  Icmg.  Some  alao 
commented  that,  %vith  limited 
knowledge  of  investor  preferences  prior 
to  implementation  of  theae  new 
securities,  some  experimentation  %nth 
diflerent  maturity  sectors  would  be 
appropriate. 

Several  commenters  expressed  an 
interest  in  a  ahorter-term  sectirity,  such 
as  one  with  a  2-S  year  maturity.  Some 
commenters  expressed  the  view  that  a 
broad  range  of  maturities  covering  the 
short,  intermediate,  and  long  ends  of  the 
matiuity  spectrum,  or  a  variation  that 
%irould  provide  for  a  series  of  maturities 
in  S-year  intervals,  should  be  provided 
to  promote  liquidity  and  meet  demand 
by  investors  with  various  maturity 
horizons. 

Some  conunenters  believed  that, 
regardless  of  the  maturities  selected, 
inflation-protection  securities  should  be 
auctianed  at  the  same  time  as  Treasury's 
fixed-principal  seciirities  with  the  same, 
or  similar,  maturities,  believing  that  this 
would  result  in  better  pricing  and 
liquidity.  Others  took  the  opposite  view 
and  recommended  that  the  auctions  not 
be  part  of  the  quarterly  refundings 
beoBuse  of  the  already  large  amounts  of 
Treasury  sectirities  that  are  auctioned  at 
those  times. 

G.  Other 

Additional  comments  expressed 
support  for  the  development  of  futures 
and  other  derivative  instruments  to 
ensure  a  deep  and  liquid  market; 
oppoeition  to  a  minimum  payment 
guarantee  in  the  belief  that  this  might 
put  downward  pressive  on  the 
security's  price  over  time;  and  the  need 
to  disclose  potential  market  or  interest 
rate  risk  to  all  investors,  particularly 
retail  investors,  who  otherwise  mi^t 
not  be  aware  that  there  could  be  a 
period  of  negative  real  return. 

m.  SectioB-by-Section  Aaalyaia 

Based  largely  on  the  comments 
received  in  response  to  the  ANPRs  and 
the  feedback  obtained  in  the  various 
investor  meetings,  the  Department  has 
decided  to  issue  inflation-protection 
securities  similar  to  the  Real  Return 
Bonds  issued  by  the  Government  of 
Canada.  The  proposed  securities  also 
are  more  sindlar  to  inflation-indexed 
securities  that  have  been  iasued  in  other 
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countries,  such  as  the  United  Kingd(Hm, 
than  th^  are  to  the  other  alternative 
structures  presented  in  the  ANPRs. 
Under  the  Canadian  structure,  the 
principal  amount  of  the  seciuity  is 
adjusted  for  inflation  so  that  the 
adjusted  value  remains  the  same  in 
constant  dollars.  The  interest  rate 
remains  fixed  throughout  the  life  of  the 
security,  and  interest  paymmts  are 
based  on  the  security's  inflation- 
adjusted  principal  at  the  time  the 
interest  isjiaid. 

The  Department  believes  that  the 
similarity  of  the  proposed  structvire  to 
inflation-indexed  securities  issued  by 
other  coiintries  is  a  positive  feature. 
Since  many  investors  are  already 
familiar  with  this  structiue,  the  liquidity 
of  the  security  on  a  global  basis  may  be 
enhanced.  In  addition,  the  two 
structtues  presented  in  the  ANPRs  that 
would  have  provided  greater  cash  flows 
(i.e.,  paying  out  the  inflation  adjustment 
of  the  principal  and/or  interest  at 
periodic  intervals)  during  the  period  the 
security  was  outstanding  were  not 
selected  because  they  would  have  been 
more  complicated  and  would  have 
carried  more  reinvestment  risk  than  the 
Camdian  model  securities.  The  other 
structure  presented  in  the  first  ANPR,  a 
aero-coupon  inflation-indexed  security, 
is  being  accommodated  by  making  the 
inflation-protection  sectnrities  eligible 
far  stripping  in  the  commercial  book- 
entry  system,  i.e.,  TRADES  (Treasury/ 
Reserve  Automated  Debt  Entry  System), 
immediately  upon  issuance. 

Of  the  {vice  or  wage  indices  under 
consideration,  the  non-seasonally 
adjusted  CPI-U  was  selected  because  it 
is  the  best  known  and  most  widely 
accepted  measure  of  inflation.  This 
index  was  also  the  choice  of  a 
substantial  majority  of  commenters  to 
the  ANPRs. 

Conunenters  also  advocated  using  the 
same  auction  process  (e.g..  bidding 
procedvires)  for  inflation-protection 
securities  that  is  currenUy  used  for  other 
marketable  Treksury  securities. 
Accordingly,  Treasury  has  decided  to 
use  a  single-price  auction,  with  bidding 
on  the  bMis  of  real  yield,  eiqiressed 
with  three  decimals.  The  interest  rate 
will  be  set  at  the  one-eighth  of  one 
-  percent  increment  that  produces  the 
price  closest  to,  but  not  more  than,  par 
when  evaluated  at  the  highest  real  yield 
awarded  to  competitive  bidders. 
'  As  is  the  case  with  all  marketable 
Treasiuy  securities,  the  size  and  roedfic 
terms  of  the  initial  issue  of  the  inflation- 
protection  security  will  be  announced 
shortly  before  the  first  aiiction.  The 
lYeasury  intends  to  begin  by  issuing  10- 
year  inflation-protection  notes  on 
January  15. 1007.  and  on  a  quarterly 


basis  thmaafter  (i.e.,  the  ISth  of  April. 
July,  October  and  Janiiary).  Additional 
maturities  are  expected  to  be  auctianed 
within  a  year  of  the  first  auctian  of  10- 
year  notes. 

Iliis  proposed  amendment,  wdien 
finalized,  would  aiake  the  necessary 
revisions  to  accommodate  the  sale  and 
issuance  of  marketable  bo<di:-entry 
Treasury  inilatian-protection  securities. 
This  rute  would  amend  S§  356.2. 356.3. 
356.5.  356.10.  356.12.  356.13,  356.17, 
356.20,  356.25, 356.30. 356.31,  356.32, 
Appendix  B.  and  Exhibit  A  of  the 
uniform  ofiiaring  circular.  This  rule  also 
would  create  two  new  app^idices — 
Appendix  C  and  Appendix  D. 

A.  Definitions 

Specifically,  th&terms  "business 
day,"  "Consimier  Price  Index,"  "daily 
interest  decimal,"  "index,"  "index 
ratio."  "inflation-adjusted  principal." 
"real  yield"  and  "reference  CPI"  have 
been  added  to  the  listing  of  definitions 
in  §  356.2. 

Several  other  definitions  have  been 
slightiy  modified  to  incorporate  minor 
conforming  changes.  For  instance,  the 
definition  of  "book-entry  security"  has 
been  modified  by  adding  a  sentence 
referencing  the  two  systems  in  which 
marketable  Treasury  book-entry 
securities  may  be  held — ^TRAIKS  and 
TREASURY  DIRECT.  Also,  tiie 
definition  of  "par  amoimt"  has  been 
modified  slightly  to  indicate  that  the 
term  refers  to  the  stated  value  of  a 
security  at  original  issuance  (i.e..  the 
date  from  which  interest  accrues).  The 
meaning  of  the  term,  however, 
essentially  remains  unchanged.  For 
example,  for  Treasury  bills  and  fixed- 
principal  securities,  the  par  amoimt  still 
is  the  principal  amount  to  be  paid  at 
maturity.  For  inflation-protection 
securities,  par  amount  does  not  include 
an  inflation  adjustment  after  issuance. 
Further,  par  amount  refers  to  the 
amount  at  vdiich  all  madLetable 
Treasury  securities  (including  inflation- 
protection  securities)  will  be  maintained 
and  transferred  in  TRAILS  or 
TREASURY  DIRECT. 

The  definition  of  "setUement 
amount"  also  has  been  modified  to 
indicate  that,  for  inflation-protection 
securities,  such  amount  includes  an 
inflation  adjustment,  if  any.  This  could 
happen  in  the  case  of  reopenings  or 
when  the  date  interest  b^ins  to  accrue 
is  different  from  the  actual  issue  date. 
For  fixed-principal  securities,  the 
definition  of  settlement  amount  is 
unchanged.  Readers  should  refer  to 
Appendix  B,  Section  m.  for  examples  of 


settkuMut  amount  oamputatkms  for 
inflottan-prolectian  sectsftiea.^ 

B.  Confirming  Change* 

Changes  have  been  made  to  §  356.3  to 
reflect  more  completely  the  opepftian  of 
TRAIKSS.  In  this  system,  marketable 
Treasury  bodi-en^  securities  are  held 
through  a  tiered  system  of  oyaunbip, 
and  Treasury  disdiarges  its  payakent 
obligation  when  payment  is  credited  to 
a  person's  or  entity's  aooount 
maintained  at  a  Federal  Raaerve  Bank. 
The  system  is  described  in  Tteesury's 
rules  for  Treasury  securities  held  in 
TRADES.*  The  changes  to  $356.3  alao 
clarify  Treasury's  payment  obligation 
with  respect  to  Treasury  securities  held 
in  the  TREASURY  DIRECT  system.  This 
section  has  also  been  modified  to  note 
that  inflation-protection  securities  are 
maintained  and  transfaried  at  their  par 
amount  in  both  systems.  A(^ustments 
for  inflation  are  not  included  in  the  par 
amount 

In  S  356.5,  the  description  of  TtaeSury 
securities  has  been  naodified  to 
distinguish  between  Treasury  securities 
with  fixed-principal  amounts  and  thoee 
whose  principal  amounts  will  be 
adjusted  for  inflatimi.  The  DqMrtment 
will  nonetheless  continue  to  refer  to 
securities  with  a  fixed-principal  amount 
as  "Treasury  notes"  or  "Treasury 
bonds"  in  official  Treasury  publications, 
such  as  the  ofiiering  annoimcement  and 
auction  results  press  release,  as  well  as 
in  auction  systems.  Securities  whose 
principal  amounts  wiU  be  adjusted  for 
inflation  will  be  refaned  to  as  "Treasury 
inflation-protection  notes"  or  "Treasury 
inflation-protection  bonds."  New 
paragraphs  (b)(2)  and  (c)(2)  provide  a 
brief  description  of  such  inflation- 
protection  securities. 

In  paragraph  356.12(a),  a  change  has 
been  made  to  clarify  that,  for  reojienings 
of  all  securities,  bidding  will  be  in  terms 
of  par  amount  It  is  noted,  however,  that 
in  the  case  of  reopenings  of  inflaticm- 
protection  securities,  the  par  amount  of 
awarded  bids  will  be  multiplied  by  the 
applicable  index  ratio  for  the  additional 
(reopening)  issue  date  to  determine  the 
settiement  amount  Treasury  will 
provide  this  index  ratio  in  the  ofiiBring 
announcement  for  the  reopened 
security.  Readers  are  refeired  to 
Appendix  B,  Section  m.  Paragraph  B  of 
the  proposed  rules  for  an  example  that 


''  Tb*  axample*  in  App«ndix  B.  Section  U. 
partaining  to  price  computetiani  for  fixed-prindpel 
Mcuritiee  do  not  include  Mttleaient  amount 
r«lraiUrt«n«  HoMrevBT,  settlement  amount*  in  thoM 
example*  can  be  derived  by  multiplying  the  price 
in  term*  of  a  percentage  of  par  by  tliia  awarded  par 
amoont  and  by  adding  to  that  amount  any  acciiiad 
intaraat. 

•  61 FR  43026  (Augoat  23,  leee). 
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Uluatratof  how  bids  an  «»  b*  subnittod 
and  bow  tbe  iiiHlw— t  —mint  will  be 
calculated  for  •  leopolaf  of  Ml 
inflatian-ratilaction  wcuilty. 

A  modificatioa  has  been  Boada  to 
paiMrap^  S56.l2(bX2)  uadv 
"adctttiaBal  iMtrictkim"  to  bfakteg  in 

Tbis  modificatioa  darifiee  that 
ive  bid  cannot  be  naade  by 


any  faMi»  who  baa  bald,  at  any  tine 


dM  doitag  tfan  fiorrecelpt  of 
ooapetMwa  tnadats.  a  poailkB  in 
iaaiaed  tradios  or  in  ftituraa  or  ~ 
eontracts  in  tae  aacuiity  being 
auctioned.  lys  dadfyfa^  ckaiVB  la 
twitbTiuaeuijr'a 
I  of  tbis 


land 


kk  f  356.13.  rbangaa  have  I 
teblgbb^  tbo  tK:t  tbat  the  I 
podtioo  reporting  tbieabold ' 
will  atwigw  be  provided  in  tbe  I 
aaBawMMaent  for  eecb  Mcuiity.  Thia  ia 
ooBiiataBt  witb  Treaauiy's  cunent 
practioa.  Hie  Mt  long  podliOB  reporting 
Ibraabold  will  continue  to  be  62  billion 
for  billa.  Dotaa.  and  booda  i 
In  the 
BtFar( 

podtion  reporting  tbroabold  far  i 
•ecuritiea  ofierings.  such  as  initial 
oflMngi  of  inflatioo-protectiqs 
securities  md  certain  cash 
bills,  may  be  lower  tban  $2  billion.  As 
is  currently  tbe  caae.  tbe  proviiians  of 
tbe  oflbring  announcement  oootrol 
wfaHMverany  provisiaD  of  tbe  ofiaring 
announcement  is  incooaistent  «ritb  any 
provisian  of  tbe  uniform  ofluing 
circular.  (See  31  C3K  $  356.10.)  .      v 

Paragraphs  356.17(a)  and  (b)  contain 
minor  conforming  clarifications  to 
reflect  that  bidders  submitting  payment 
with  their  tender  may  have  to  include, 
in  addition  to  announced  accrued 
interest,  an  inflation-adjustnMB|t  amount 
with  their  payment 

In  §  356.20.  paragraph  (cK2)  has  been 
expanded  to  clarify  that,  for  inflation- 
protection  securities,  the  price  for 
securities  awarded  to  competitive  and 
noncompetitive  bidders  reflects  the 
bluest  real  yield  at  which  bids  %«rere 
accepted. 

No  changes  have  been  made  to  the 
current  $500  million  customer 
ctmfirmation  threshold  in  §  356.24(d). 
Thus,  any  customer  awarded  a  par 
amount  of  $500  million  or  more  of  an 
inflation-protection  seciuity  is  rsquired 
to  furnish  to  the  Federal  Reserve  Bank 
to  which  the  bid  was  submitted  a 
ocmfirmation  of  its  bid  and  net  long 
poaition.  if  any.  As  with  the  net  long 
position  threshold,  if  the  Department 
modifies  tbe  customer  confirmation 
thraahold  for  any  paitioular  auction,  the 


revisod  customer  oonfiimatioa 
tbraaboJd  will  be  stated  in  the  ofiaring 
far  that  auction,  and  the 
St  will  govern. 

A  ooofoaning  change  baa  been  made 
to  paragraph  3S6.25(aK2)  to  state  that 
additional  amounts  due  at  satllemeat 
may  include  inflatino  ad^ustmants. 
Additionally,  a  new  pan^raph  (c)  has 
been  added  to  S  356.25  to  provide  thai 
tha  pagrteiBt  aoMiunt  far  awarded 
aeauitiea  wiO  be  the  aettlement  amount, 
aa  that  term  is  defined  in  %  356.2. 

Tbe  laat  aanteBoe  in  S  3S6.30(a)  has 
been  modified  to  reflect  that  tbe  taon 
"businate  dqr"  has  bean  added  w  a 
daSMd  laim  to  $  356.2. 

A  new  pafagtaph  (b)  baa  been  added 
to  S  356.30  to  guarantee  an  invaatar'a 
par  amntint  of  inflation-protectioo 
aecurities.  If  el  maturity  the  inflatioo- 
a#Mtedprfaicipel  is  less  than  tbe  par 
aeaeeBt  of  the  security,  an  additional 
aeaount  will  be  paid  at  maturity  so  that 
tbe  additional  amount  pfaia  tbe 
inflatioB-adfusted  principel  e(|iials  the 
par  amount.  However,  intaieat paymanta 
will  always  be  baaed  on  tbe  infletion- 
ad)uated  prtodpal. 

New  pavagrairfis  ((^.  (d).  (e).  and  (f) 
banre  been  added  to  §  356.31  to  provide 
aaparate  daacfiptions  of  principal  and 
intaieat  oomponants  stripped  Dom 
fixed-principal  and  inflation-protection 
securitiea.  Paragraphs  (d)  and  ((). 
raapecUvely.  diatinguish  betwem 
iatareet  ooBponents  stripped  frote 
fixed-principal  aacurities  and  interest 
components  stripped  from  inflatioo- 
protection  securities  in  regard  to  their 
"fungibility."  Interest  components 
having  tbe  same  maturity  date  that  have 
been  rtiipped  from  fixed-principal  -^ 
securitiee  are  fungible  (i.e..  have  tbe 
same  CUSIP  nuznoer)  regardleas  of  the 
underlying  security  from  which  the 
interest  payments  ware  stripped. 
Interest  componants  stripped  from 
inflation-protection  seciuities.  however, 
will  not  be  fungible  with  interest 
components  stripped  fnaa  other 
inflation-protection  or  fixed-principal 
securitiea,  even  if  they  have  tna  aame 
maturity  date.  Making  interest 
components  of  inflation-protectioD 
securities  fungible  is  not  practical 
because  the  amount  of  a  particular 
interest  payment  for  such  securitiea 
reflects  in  part  the  reference  CPI  for  tiie 
issue  date  of  that  security.  Dlfierent 
underlying  inflation-protectioo 
securities  will  have  mfbreot  issue  datea 
with  different  reference  CPI  numbers. 
Hoiraeer,  Treasury  has  the  ability  to 
Incrsase  the  amount  outstanding  of 
tbeee  non-fungible  stripped  components 
through  reopanings  of  the  imder^ing 
tnflelion-pretection  securitiea. 


Section  356.31  aleo  baa  been  revised 
to  distinguish  betwraen  principal 
components  stripped  from  fixisd- 
prindpel  and  iniSetion-protection 
aacurities,  which  aie  maintained  and 
transfefrad  in  TRADES  at  their  per 
amount  and  interest  components 
stoipped  from  fixed-principal  and 
inflation-protection  secwities.  «vbicli 
are  maintained  and  transferred  in 
TRADES  at  their  original  paymant 
value.  This  value  is  derived  by  apfriying 
dw  ■r^t»tii».«t  interest  rate  to  the  par 
amount  For  tnflatioD-protection 
securities,  the  amounts  maintained  and 
tnnsfarred  in  TRADES  are  difEveot 
from  tbe  actual  value  of  the  principel 
and  interest  components  es  ad{aaled  far 
inflation.  For  stripped  principal 
components  of  inflstion-proteotion 
eecutities.  tbe  bolder  will  receive  tbe 
infletion-adfnsted  principal  v4hie  or  tbe 
par  amount  wbicbever  is  greater,  at 
maturity.  For  stripped  interest 
components  of  tbaee  securitiea.  the 
amount  payable  to  tbe  bolder  wiU  be 
derived  by  apfrfylng  dae  swniannwal 
inteiest  rate  to  tlie  inflation-adfuSted 
principel  of  tbe  underlying  aecurity. 

Section  356.32  baa  been  reorganized.  - 
Paragraph  (a)  provides  a  general 
taxation  pnjvision  appUcable  to  all 
marketable  Treasury  securities. 
Paragraph  (b)  appliaa  only  to  inflation- 
protection  securitiea.  It  directs  investors 
to  tbe  relevent  Internal  Revenue  Service 
(BIS)  ^ag^lations  that  vrill  be  published 
concurrently  with  the  final  rule 
amending  the  uniform  <^fering  drcukr 
for  further  informatioo  about  the  tax 
treatment  and  reporting  of  inflation- 
protection  securities.  From  the 
publication  date  of  tbis  proposed 
amendment  to  the  uniform  offering 
circular  until  tbe  date  of  iasuance  of  tbe 
final  nde.  inveators  are  advised  to  refer 
to  IRS  Notice  96-51  published  in  the 
Internal  Revenue  Bulletin  1996-42 
(October  IS.  1996)  for  information 
regarding  taxation  of  inflation- 
protection  securities  andlhe  stripped 
ccmponents  of  sucii  sectirities. 
Additionally,  concurrent  witb  the  filing 
of  these  prc^Kiaed  rules.  Treasxuy  is 
issuing  a  statement  jHoviding  a  more 
detailed  explanation  of  the  federal 
income  tax  treatment  for  inflation- 
protection  sectirities  and  stripped 
components  thereof.  Readers  interested 
in  receiving  a  copy  (^  this  sUtement 
should  call  tbe  Department's  PuUic 
Afidrs  automated  faoaimile  system  at 
202-622-2040.  After  iasuance  of  tbe 
final  uniform  ofiering  circular 
amendment,  investors  are  advised  to- 
refar  to  the  applicable  propoeed  and 
temporary  ragulations  issued  under 
%%  1275(d)  aod  1266  of  die  butatnal 
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Revenue  Code.  In  tbe  preamUe  to  the 
final  amendment  to  tbe  unifonn  offsring 
dicular  rules,  the  Department  will 
refiaraice  the  Federal  Register  and  Code 
of  Federal  Regulations  citations  for  the 
IRS  regulations,  as  available. 

Minor  revisions  have  been  made  to 
existing  paragraphs  A  through  D  of 
Appendbc  B,  Section  I.  by  redesignating 
the  paragrapbs  as  numerical 
subparagraphs  and  inserting  the  term 
"Treasury  fixed-principal  securities"  at 
the  beginning  (as  paragraph  A)  to  clarify 
that  these  paragraphs  relate  specifically 
to  fixed-principal  notes  and  bonds,  not 
inflation-protection  securities.  A  new 
paragraph  B  has  been  added  to  Section 
'  1  of  Appendix  B  that  describes  and 
illustrates  with  an  example  how  the 
principal  value  of  an  inflation- 
protection  security  will  be  adjusted  for 
inflation,  how  interest  payments  will  be 
calculated,  and  how  tbe  index  ratio  for 
a  particular  date  will  be  calculated. 
Unlike  paruraph  A,  which  includes 
examples  of  short  and  long  interest 
payments,  paragraph  B  provides  only  an 
example  of  regular  hal^year  interest 
payments  since  Treasury  does  not 
anticipate  short  and  long  interest 
payments  for  Treasury  inflation- 
protection  securities. 

Treasury  does  not  intend  to  publish 
the  indsx  ratio  or  any  refiarenoe  CPls 
since  maricet  participants  should  be  able 
to  make  the  computations  themselves. 
However.  Treasury  requests  comments 
on  whether  or  not  a  monthly 
publication  of  the  daily  index  ratios  or 
reference  CPIs  would  be  useful  to 
market  partici;>ants.  The  Treasury  will 
issue  a  press  release  monthly  that  will, 
provide  the  noo-seasonally  adjusted  CPI 
for  each  of  the  prior  three  months. 
Treasury  intmids  to  provide  this 
information  through  media  such  as  the 
Internet,  telephone  recordings,  and 
TAAPS  (Trauury  Automated  Auction 
Processing  Syston).  The  monthly  CPI 
niunben  are  alao  available  from  tbe 
Bureeu  of  Labor  Statistics  of  the  U.S. 
Depertment  of  Labor. 

Paragraph  B  of  Section  I  also  explains 
what  TreMury's  course  of  action  will  be 
if.  while  an  inflatioD-protection  security 
is  outstaniUng.  the  index  is  revised, 
rebased  to  a  d^arant  year,  not  reported, 
or  discontinued.  The  procedures  are  the 
same  as  those  originally  stated  in  the 
first  ANPR.  If  a  ]»eviously  rep<»ted  CPI 
is  revised.  Ttreasury  %vill  omtinue  to  use 
the  previously  reported  CPI  in 
calculating  this  iiiiflation-ad|usted 
{vindpal  and  intaieet  payments.  If  the 
CPI  is  rdiaaed  to  a  different  year. 
Treasury  will  continue  to  use  the  CPI 
based  on  the  base  reference  period  in 
effect  wdien  the  security  was  first  issued, 
as  Icmg  as  thai  CPI  continues  to-be 


published.  The  specific  CFI>-U  series  far 
eech  inflation-protection  security  will 
be  provided  in  the  Treasury  ofiiering 
announcement  If  tbe  CPI  is 
discontinued  or  substantially  alterad 
while  an  inflation-protectim  security  is 
outstanding,  Treasury  will  ccosutt  with 
the  Bureau  of  Labor  Statistics  or  its 
successor  agmcy  to  detemiine  ait    ,-.  ^  , 
appropriate  substitute  index  and  -  ^    ! 
methodology  for  linking  the  two  aeries. 
Treasury  would  then  notify  the  public 
of  the  substitute  index  and 
methodology.  For  new  issues  of 
Treasury  i^ation-protection  securities, 
if  the  Federal  GovOTimient  commences 
publication  of  an  index  diat  is  more 
accurate  or  otherwise  more  appropriate 
for  indexation  than  the  Consumer  Price 
Index,  Treasury  would  also  notify  the 
public.  Moreover,  the  imiform  offering 
circular  would  be  amended,  as 
appropriate,  to  reflect  changes  in  the  use 
of  the  index. 

The  previous  paragraph  E  to  Section 
I  of  Appendix  B  has  beoi  redesignated 
as  paragraph  C  and  expanded  to  include 
a  description  of  the  accrued  interest 
payable  calculation  for  an  inflation- 
protection  security  if  accrued  interest 
covera  a  fractional  portion  of  the  first 
fiill  half-year  period. 

Minor  changes  have  been  made  to 
paragraphs  A  through  G  of  Appendix  B. 
Section  n,  to  reflect  their  applicaUlity 
solely  to  fixed-imncipal  securities.  A 
disclaimer  has  been  added  near  the 
begiiming  of  Appendix  B  to  clarify  that 
any  niunben  in  the  examples  are 
provided  only  for  illustrative  purposes 
and  are  not  intended  to  be  predictions 
of  interest  rates  for.  Treasury  securities. 
In  addition,  a  stetement  regarding 
intermediate  rounding  used  in  the 
examples  has  been  moved  toward  the 
beginzung  of  Appendix  B. 

A  new  Section  in  has  been  included 
in  Appendix  B  to  illustrate  the 
calculation  of  the  settlement  amount  for 
inflation-protecticm  securities  with  a 
regular  ilnt  interest  payment  poiod  and 
to  illustrate  the  calculation  of  tbe 
settlement  amount,  including 
predetmnined  accrued  interest  and 
inflation  ad|ustment  of  a  reopened 
inflation-protection  security. 
Accompanying  definitions  have  also 
been  added. 

A  new  Appendix  C  containing    ;     .J 
investment  considerations  ka  imiatfmih 
protection  securities  bas^Men  added 
because  of  the  unique  fsctms  fedng 
prospective  frivestras  in  this  new 
security. 

A  new  Appendix  D  has  been  added  to 
provide  a  dMcription  of  the  Consumer 
Price  Index  for  All  Urfaen  Qmsumers. 

Finally,  a  new  Section  IV  has  bean 
added  to  Exhibit  A  that  jnovides  an 


exampfe  of  an  offering  anxuHmcement 
preas  releaae  by  tbe  Treasury  to  die 
public  for  an  inflation-protecticm 
security.  Tbe  press  rrieaae  includes 
accompanying  highlights. 

IV.  Prooecfainl  ReqniraoMBls 

This  prt^Kieed  rule  does  not  meet  the 
criteria  for  a  "significant  regulatory 
action"  pursuaiA  to  Executive  Order 
12866. 

Altbou^ftbis  rule  is  being  issued  in 
jHopoeed  form  to  secure  the  benefit  of 
public  CQOunent  the  notice  and  public 
prooediues  requirements  of  the 
Administrative  Procedure  Act  are 
inapplicable,  pursuant  to  5  U.S.C 
553(aK2). 

SinoB  no  notice  of  propoeed 
rulemaking  is  required,  the  provisions 
of  the  Regulatory  Flexibility  Act  (& 
T  \S.C  601,  et  seq.)  do  aoi  apply. 

Thne  is  no  new  collection  of 
information  contained  in  this  proposed 
rule,  and,  thnefore,  the  Paperwow 
Reduction  Act  doea  ntk  apply.  The 
collections  of  information  of  31  CFR 
Part  356  have  been  previously  approved 
by  the  Office  of  Management  and 
Biulget  undo-  section  35Q7(d)  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C  Chapter  35)  under  control 
number  1535-0112.  Under  this  Act  an 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  valid  OMB  ctmtrol  niunber. 

List  of  Snl^ecte  te  31  CFR  Part  356 

Bonds,  Federal  Reserve  System, 
Government  securities.  Securities. 

Dated:  September  23, 1996. 

IV. 


Deputy  FitcalAatistant  Secntaty. 

For  the  reascms  set  forth  in  the 
preamble,  31  CFR  Chapter  II. 
Subdiaptn'  B,  Part  356.  is  proposed  to 
be  amended  as  follows: 

PART  356-SALE  AMD  SSUE  OF 
MARKETABLE  BOOK-CNTRY 
TREASURY  BILLS.  NOTES,  AND 
BONOS  PEPARTMENT  OF  THE 
TREASURY  CIRCULAR.  PUBLIC  DEBT 
SERIES  Na  1-93) 

1.  Tbe  authority  dtetion  for  part  356 
continues  to  read  as  follows: 

Aobaiily:  5  U.S.C  301;  31  U.S.C  3102.  at 
aeq.:  12  U.S.C  391. 

2.  Section  356.2  is  amended  by 
revising  die  definitions  of  "Accrued    - 
interest."  "Book-entry  security." 
"Customer,"  "biterest  Rate,"  "Multiple- 
price  auction,"  "Par  amount," 
"Settlffinent  amount"  "STRIPS."  and 
"Yield;"  and  adding  in  a^thabetical 
order  the  definitions  of  "Business  day," 
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*H:oDSUiner  Price  Indax."  'Daily  intafeat 
dadinal. "  "Index."  "Index  r^io." 
"InlUtion-adjusted  principel."  "Real 
yield,"  and  "Reiiatenoe  CPI"  to  reed  as 
iollows: 

•  m  »        'i  • 

Accrued  tntentt  meane  an  amount 
payable  to  the  Department  for  such  part 
of  the  next  semiannual  interest  pajrment 
that  repreaents  interest  income 
attributed  to  the  period  prior  to  the  date 
of  iMue.  (See  Appendix  B,  Sectioii  I. 
Paragraph  C) 

•  •        •        •        • 

fiooJr-entiysecurMy  means  a  security 
the  issuance  and  maintenance  of  which 
are  represented  by  an  accounting  entiy 
or  electronic  record  and  not  by  a 
certificate.  Treasury  book-entry 
securities  may  generally  be  held  in 
either  TRADES  or  in  TREASURY 
CMRECr.  (See  §  356.3.) 

BuMin9»$  day  meens  any  day  other 
than  a  Saturday,  Sunday,  or  other  day 
QD  which  the  Federal  Reserve  Banks  are 
not  open  for  business. 

•  •        •        •        • 

Consumer  Price  Index  (CPI)  means  the 
non-seasonally  adjusted  U.S.  City 
Average  All  Items  Consumer  Price  Index 
for  AU  Urban  Consumm.  published  by 
the  Bureau  of  Labor  Statistics  of  the 
Department  of  Labor.  (See  Appendix  D.) 

•  •        •        •        • 

Custoaner  means  a  bidder  on  whose 
behalf  a  depository  institution  or  dealer 
has  been  directed  to  submit  or  forward 
a  competitive  or  noncompetitive  bid  for 
a  specified  amount  of  securities  in  a 
specific  auction.  Only  depository 
institutions  and  dealers  may  submit  or 
forward  bids  for  customers,  whether 
directly  to  a  Federal  Reaerve  Bank  or  the 
Bureau  of  the  Public  Debt,  or  through  an 
inteimediazy  depository  institution  or 


Daily  interest  decimal  meens,  for  a 
fixed-principal  security,  the  interest 
factor  attributable  to  one  day  of  an 
interest  payment  period  par  $1,000  pw 
■mount 


Index  meens  the  Consumer  P^ioe 
Index,  which  is  used  as  the  basis  for 
msking  adjustments  to  principal 
amounts  of  inflation-protection 
securities.  (See  Appendix  D.) 

Index  ratio  means,  for  any  particular 
date  and  any  particular  inflation- 
protection  security,  the  Reference  CPI 
^plicable  to  such  date  divided  by  the 
Iteferance  CPI  applicable  to  the  original 
issue  date  (or  dated  date,  when  the 
dated  date  is  different  firam  the  original 
issue  date).  (See  Appendix  B,  Section  I, 
ParapaphB.) 


Infhtion-adiusted  principal  i 
for  an  InfUtion-protection  security,  the 
value  of  the  security  derived  by 
muhiplving  the  per  amount  by  the 
applicable  index  ratio  as  described  in 
Appendix  B,  Section  I,  Paragraph  B. 

bitereet  rate  means  the  annual 
percentage  rate  of  interest  paid  on  the 
per  amount  ot  the  in(latian-ed)uated 
principal  of  a  specific  issue  of  notes  or 
oonds.  (See  Appendix  B  for  methods 
and  examples  of  interest  calculations  on 
notto  and  oonds.) 
•  ..    ti  ■     •       •       • 

liitMph-price  auction  means  an 
auction  in  which  each  successful 
competidve  bidder  pays  the  price 
equivalent  to  the  yield  or  rate  that  it  bid. 

Par  amount  means  the  stated  value  of 
a  security  at  original  issuance. 

Real  yield  means,  for  an  inflation- 
protectioo  security,  the  yield  based  cm 
the  payment  stream  in  constant  dollars, 
i.e.,  oefore  ad)ustment  by  the  index 
ratio. 

Reference  CPI  (Ref  CPI)  means,  for  an 
inflation-protection  security,  the  index 
number  applicable  to  a  given  date.  (See 
Appendix  B.  Sectitm  I.  Paragraph  B.) 

Settlement  amount  means  the  per 
amount  of  securities  awarded  leas  any 
discount  amount  and  phis  any  premium 
amount  and/or  any  accrued  interest.  For 
inflation-protection  securities,  the 
settlement  amount  also  includes  any 
inflation  adfustment  when  such 
securities  are  reopened  or  when  the 
doted  date  is  difiisrent  from  the  issue 
date. 


STRfPS  (Separate  Trading  of 
Registered  Interest  and  Principal  of 
Securities)  meens  the  Department's 
program  under  which  eligible  securities 
are  authorized  to  be  separated  into 
principal  and  interest  components,  and 
transferred  separately.  Thme 
components  are  maintained  in  book- 
■ntry  accounts,  and  transfaiTed.  in 
TRADES. 
•        ••••' 

yje/d.  also  refiBrred  to  as  "yield  to 
maturity,"  means  the  annuaUzed  rate  of 
retiuu  to  maturity  cm  a  fixed-principal 
security  expressed  as  a  parcentags.  For 
an  inflation-prolection  security,  yield 
means  the  real  yield.  (See  Appendix  B.) 

3.  Section  356.3  is  amended  by 
revising  the  introductory  paragraph  end 
the  heading  of  paragraph  (a)  and 
removing  footxuote  1;  adding  three 
sentences  at  the  end  of  paragraph  (a); 
and  adding  a  second  sentence  at  the  end 
of  parapaph  (b).  to  read  as  fellows: 


Securities  issued  subject  to  this  Part 
diell  be  b^  and  transnned  in  either  of 
the  two  book-entry  securities  systems — 
TRADES  or  TREASURY  DIRECT— 
described  in  this  section.  Securities  an 
maintained  and  transferred,  to  the 
extern  authorized  in  31  CFR  357,  in 
these  t%vo  book-entry  systems  at  their 
per  amount.  e.g.,  for  inflation-protection 
securities,  adjustments  for  inflation  will 
not  be  included  in  this  amount. 
Securities  may  be  transfiarTed  from  one 
system  to  the  other  in  accordance  with 
Treasury  regulations  governing  book- 
entry  Tteesury  bills,  notes,  and  bonds. 
See  Department  of  the  Treasury 
Circular,  Public  Dabt  Series  No.  2-86.  as 
amended  (31  CFR  Part  357). 

(a)  Treasury/Reserve  Automated  Debt 
Entry  System  (TRADES).  •  *  *  For 
accounts  maintained  in  TRADES. 
Treasury  discharges  its  payment 
obligations  when  payment  is  credited  to 
the  applicable  arm^mt  maintained  at  a 
Federal  Reserve  Bank  or  payment  is 
made  in  accordance  wiUi  the 
instructions  of  the  person  or  entity 
maintaining  such  account  Further, 
neither  Treasury  nor  the  Federal 
Reserve  Banks  have  any  obligations  to. 
nor  will  they  recognize  any  claims  of, 
any  person  or  enti^  that  does  not  have 
an  account  at  a  Federal  Reserve  Bank.  In 
additicm.  neither  Treasiuy  nor  the 
Federal  Reserve  Banks  will  recognize 
the  claims  of  any  person  or  entity  with 
respect  to  any  accounts  not  maintained 
at  a  Federal  Reserve  Bank. 

(b)*  *  *  to  TREASURY  DIRECT, 
Treasury  dischaiges  its  payment 
obligations  when  payment  is  made  to  a 
depository  tostitution  for  credit  to  the 
account  specified  by  the  owner  of  the 
security,  or  when  payment  is  made  in 
accordance  with  the  instructions  of  the 
o%raar  of  the  security. 
•        •        •        •        • 

4.  Section  356.5  is  amended  by 
revising  the  introductory  text  and 
paragraphs  (b)  and  (c)  to  read  as  follows: 


§SSIbS   Oeeoflptfon  of  t 

Securities  ofiiBted  pursuant  to  this 
Part  are  offered  exclusively  in  book- 
entry  form  and  are  direct  obligations  of 
the  United  States,  iasued  under  Chapter 
31  of  Title  31  of  the  United  States  Code. 
The  securities  are  subject  to  the  terms 
and  conditions  set  forth  in  this  Part, 
including  the  appendices,  as  well  as  the 

regulations  governing  book-entry      

Tieesury  faiUs,  notes,  and  bonds  (31  CFR 
Part  357),  and  the  offering 
announcements,  all  to  the  extent 
applicable.  When  the  Department  issues 
idditional  securities  mrith  the  same 
CUSSP  number  as  outstanding 
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securities,  all  securities  with  the 
CUSP  munber  are  considered  the 
security. 


(b)  Tysosuiy  notes    (1)  TVsasujT  -"   ' 
fixed-principal*  notes.  Treasury  fixed- 
principal  notes  are  issued  with  a  stated 
rate  of  toterest  to  be  applied  to  the  par 
amount,  have  interest  payable 
semianniially,  and  are  redeemed  at  their 
par  amount  at  maturity.  They  are  sold 

at  discount  par,  or  premium,  depending 
upon  the  auction  results.  They  have 
maturities  of  at  least  one  yeu,  but  not 
more  than  ten  years. 

(2)  Treasury  inflation-protection 
notes.  Tteesury  inflation-protection 
notes  are  issued  with  a  stated  rate  of 
interest  to  be  applied  to  the  inflation- 
adjusted  principal  on  each  toterest 
payment  date,  have  toterest  payable 
semiannually,  and  are  redenned  at 
maturity  at  their  inflation-adjusted 
principal,  or  at  their  par  amount 
whichever  is  greater.  They  are  sold  at 
discount,  par.  or  premium,  depending 
upon  the  auction  results.  They  have 
maturities  of  at  least  one  year,  but  not 
more  than  ten  years.  (See  Appendix  B 
for  price  and  toterest  paymoit 
calculations  and  Appendix  C  fw 
tovestment  Considerations.) 

(c)  T^BOsuiy  bonds— (1)  Treasury 
pxed^principal  bonds.  Treasiuy  fixed- 
principal  Ixmds  are  issued  with  a  stated 
rate  of  toterest  to  be  applied  to  the  par 
amount  have  toterest  payable 
semiannually,  and  are  redeemed  at  their 
par  amount  at  maturity.  They  are  sold 

at  discoimt.  par.  or  premium,  depending 
up<m  the  auction  results.  They  typically 
have  matiulties  of  more  than  ten  years. 

(2)  Treasiuy  inflation-protection 
bonds.  Treasury  inflation-protection 
bonds  are  issueid  with  a  stated  rate  of 
toterest  to  be  applied  to  the  inflation- 
adjusted  prtodpial  on  each  toterest 
payment  date,  have  toterest  payable 
semiannually,  and  are  redeemed  at 
maturity  at  their  inflation-adjusted 
principal,  or  at  their  par  amount, 
whichever  is  greater.  They  are  sold  at 
discoimt.  par,  or  premium,  depending 
upon  the  auction  results.  They  tjrpiculy 
have  maturities  of  more  than  ten  years. 
(See  Appendix  B  for  price  and  toterest 
payment  calculations  and  Appendix  C 
for  tovestment  Considentions.) 

5.  Section  356.10  is  amended  by 
adding  a  sentence  at  the  end  of  the 
paragraph,  before  the  parenthetical  last 
sentence,  to  read  as  follows: 


f  366.10 

*  *  *  Aooordtngly,  Udders  should 
read  the  applicable  ofiering 
announcement  to  conjunction  with  thif 
Part.  •  •  • 

6.  Section  356.12  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a);  reviidng  paragraphs  (b)(2).  (cKl)  0) 
and  (ii):  and  adding  new  paragnqdi 
(c)(l)(iii)  to  read  as  follows: 

ssoe^iz    ivQiieoiii|i^ouve  ami  conipOTrave 


(a)  Genwal.  All  Uds.  inrliuting  bids 
for  reopenings,  must  state  the  par 
amount  of  securities  Ud  fur  ami  must 
equal  or  exceed  the  minimum  bid 
amoimt  stated  to  the  ofiering 
announcement  *  *  * 

tb)  *  •  • 

(2)  Additional  restrictions.  A  bidder 
may  not  bid  noncompetitively  for  its 
own  account  if.  to  the  seciuity  bemg 
auctioned,  it  holds  or  has  held  a 
position  in  when-issued  trading  or  to 
fotures  or  forward  contracts  at  any  time 
between  the  date  of  the  offaring 
announcement  and  the  designated 
closing  time  for  the  receipt  of 
competitive  tenders.  *  *  * 

(c)  •  •  • 

(1)  •  '  • 

(i)  TVeosuiy  bills.  A  competitive  bid 
must  show  the  discount  rate  bid, 
expressed  with  two  decimals,  e.g.,  3.10. 
Fractions  may  not  be  used. 

(ii)  Treasury  fixed-principal 
securities.  A  competitive  bid  must  show 
the  yield  bid,  eiqpressed  with  three 
decimals,  e.g.,  4.170.  FMotions  may  not 
be  used. 

(iii)  Treasury  inflation-protection 
securities.  A  competitive  Did  must  show 
the  real  yield  bid,  expressed  with  three 
decimals,  e.g.,  3.070.  Fractions  may  not 
beused. 


I  The  lann  "fixMl.firiiicipal"  U  uaad  in  thia  Put 
to  diftingttiah  rach  McuritiM  from  "inflatkm- 
protsctSon"  McuritiM.  FIxad-priDdpal  notM  and 
flxad-prindpal  bond*  an  iriwied  to  a*  "notaa"  and 
"bonoi"  in  oflicial  Traaauiy  publicationa,  audi  aa 
ofiaring  announcamanta  and  auction  raanlta  pnaa 
ralaaaaa,  aa  wall  aa  in  anctioa  ayatama. 


7.  Section  356.13  is  amended  l^ 
revising  paragraph  (a)  to  read  as  follows: 

{3S6k13    Net  loog  poeMon. 

(a)  Reporting  net  long  positions.  When 
bidding  ccmipetitively,  a  bidder  must 
report  the  amoimt  of  its  net  long 
position  v^en  the  total  of  all  of  its  bids 
to  an  auction  plus  the  bidder's  net  long 
position  to  the  security  being  auctioned 
equals  or  exceeds  the  net  long  position 
reporting  threshold  amount.  The 
threshold  amount  for  any  particular 
security  will  be  as  stated  to  the  offering 
announcemetxt  for  that  security.  (See 
$  356.10.)  That  amount  will  be  $2 
billion  for  bills,  notes,  and  bonds  unless 
otherwise  stated  to  the  offering 
annoimcement.  For  example,  tiie  net 
long  position  reporting  threshold 
amount  may  be  less  than  $2  billion  for 
smaller  security  ofiiBringi.  e.g..  oertato 


inflation-protectian  aecurities  or  cash 
management  Mils.  Ifihe  bidder  either 
has  no  position  or  has  a  net  short 
position  and  the  total  of  all  of  its  bids 
equals  or  exceeds  die  threshold  amount 
e.g.,  $2  hinion,  a  net  long  position  of 
zero  must  be  reportsd.  *  *  * 

8.  Section  356.17  is  amended  by 
revising  die  last  sentence  to  the 
introductray  paragraph  and  the 
totroductory  text  of  paragrai^  (a)  and 
(b)  to  reed  as  follows: 

m  AKA  49       n-M—  ---Ifc  M^i     ^  -        ,   ■        I  I    I    I  a 

9  SD0.1 1    w— poi  IS  awiHy  lor  paymaiib 

*  *  *  The  specific  requirements, 
outlined  to  this  section,  depend  on 
whether  awarded  securities  will  be 
delivoed  to  TREASURY  IXRECT  or 
TRADES. 

(a)  TREASURY  IXRECT.  ¥<a  securities 
to  be  held  to  TREASURY  DIRECT, 
payment  of  the  par  amount  and 
announced  accrued  toterest  and/or 
inflation  adjustment,  if  any,  must  be 
submitted  vrith  the  tender  unless  other 
provisicm  has  been  made,  sudi  as 
provision  for  payment  by  charge  to  the 
funds  account  of  a  depository 
institution. 


(b)  TRADES.  For  securities  to  be  held 
to  TRADES,  payment  of  the  par  amoimt 
and  announced  accrued  toterest  and/or 
inflation  adjustment,  if  any,  must  be 
submitted  with  the  tender  unless 
provision  has  been  made  for  payment  by 
charge  to  the  funds  account  of  a 
depository  institution. 

•  a  *  *  • 

9.  Section  356.20  is  amended  by 
revising  the  totroductory  text  of 
paragraph  (c)  and  adding  a  sentence  to 
the  end  of  paragraph  (cM2)  to  read  as 
follows: 

1366.20    DetenmneOonofeueaonaMaftfa. 

•  •        •        •        • 

(c)  Determining  purchase  prices  for 
awtaded  securities.  Price  calculations 
will  be  rounded  to  three  decimal  places 
(m  the  basis  of  price  per  hundred,  e.g., 
99.954.  (See  Appendix  B.) 

(2)  *  *  *  For  inflation-protection 
securities,  the  price  of  such  securities 
will  be  the  price  equivalent  to  the 
highest  real  yield  at  which  bids  were 
accepted. 

10.  Section  356.25  is  amended  by 
revising  the  last  sentmce  to  paragraph 
(a)(2),  and  adding  paragraph  (c)  to  read 
as  follows: 

§386.25    Payment  for  awBRied  eecuiWss> 

•  •        *        •        • 

(a)  •  •  • 

(2)  *  *  *  Such  additional  nnount  may 
be  due  if  the  auction  calculaticms  result 
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in  a  pramium  or  Haccmnd  interast  and/ 
or  '"^Hrf'ff  adiwUMOt  ia  due. 

(c)  Amount  of  payment  /br  awarded 
•flcurit/efl.  The  payment  amount  for 
awarded  seciuitlaa  will  be  tbe 
settlement  amount  as  defined  in  §  356.2. 
(See  formulas  in  Appendix  B.) 

11.  Section  356.30  is  amended  by 
redesignating  the  text  of  the  current 
section  as  (a),  adding  a  beading  of 
"General"  and  revising  tbe  last  sentence 
in  newly  redesignated  paragraph  (a), 
and  adding  paragraph  (o)  to  read  as 
follows: 


1906^30 


(a)  Genera/.  *  *  *  In  the  event  any 
principal  or  interest  payment  date  is  not 
a  buslMSS  day,  tbe  amount  is  payable 
(without  additional  interest)  on  the  next 
business  day. 

(b)  TnoMury  inflation-protection 
securitiee.  If  at  maturi^  the  inflation- 
adjusted  principal  is  kiw  than  the  par 
amount  of  the  security,  an  additional 
amount  will  be  paid  at  maturity  so  that 
the  additional  amount  plus  the 
inflation-ad|usted  principal  equals  the 
par  amount.  If  a  security  bas  biMn 
stripped,  any  such  additional  amount 
will  be  paid  at  maturity  to  holders  of 
principal  compcments  only.  Regardless 
of  whether  or  not  an  additional  amount 
is  paid,  tbe  final  interest  payment  will 
be  based  on  the  inflation-adiusted 
principal  at  maturity. 

12.  Section  356.31  is  amended  by. 
revising  paragraph  (a)  and  the  first 
sentence  of  paragraph  (b),  redesignating 
paranaphs  (c)  and  (d)  as  paragraphs  (g) 
and  (n)  respectively ,^ding  new 
paragraphs  (c)  thro^gh  (f).  adding  a 
third  and  fourth  sentence  to  newiy 
redesignated  paragraph  (g)  and  revising 
newly  redesignated  paragraph  (h)  to 
reed  as  follows: 

1*66.31    flTMPS. 

(a)  General.  A  note  or  bond  may  be 
designated  in  tbe  offering 
annoimcement  as  eligible  for  the 
STRIPS  program.  At  the  option  of  the 
holder,  and  generally  at  any  time  from 
its  issue  date  until  its  call  or  maturity, 
any  such  security  may  be  "stripped." 
i.e.,  divided  into  separate  principal  and 
interest  components.  A  short  or  long 
first  interest  payment  and  all  interest 
payments  withbi  a  callable  period  are 
not  eligible  to  be  stripped  ftxun  the 
principal  component.  Tbe  CUSIP 
numbers  and  pajrment  dates  for  the 
principal  and  interest  components  are 
provided  in  the  offering  announcement 
if  not  previously  announced. 

(b)  "Minimum  par  tuxtounts  required 
/br  STRIPS.  For  a  note  or  bond  to  be 


stripped  into  the  cainponanta  described 
abonre,  the  par  amount,  which  is  not 
adjusted  for  inflation,  of  the  note  or 
bwid  must  be  in  an  amoimt  that,  based 
on  its  interest  rate,  will  produce  a  ' 
semiannual  intmest  payment  in  a 
multiple  of  $1,000.*  *  * 

(c)  nindpal  ctmiponents  stripped 
from  fixad-prirtcipal  aecuritiet. 
Principal  componants  stripped  from 
fixed-principal  securities  are     > 
maintained  in  accounts,  and  transferred. 
In  TRADES  at  their  par  amount.  The 
principal  components  have  a  CUSD* 
number  that  is  dlfierent  from  the  CUSIP 
number  of  the  fully-constituted 
(imstripped)  security. 

(d)  Iniereet  coaponentB  etrippedfamn 
fixed-principal  eecuriUes.  Interest 
components  stripped  from  flxed- 
principel  securities  are  maintained  in 
accounts,  and  transfarred.  in  TRADES  at 
their  origin^  payment  value,  wdiidi  ia 
derived  by  applying  the  semiannual 
interest  rate  to  the  par  amount.  Whan  an 
interest  component  is  erected,  the    . 
interest  pajnnent  date  becomes  the 
maturity  date  for  the  component.  All 
such  components  with  the  seoM 
maturity  date  have  the  same  CUSIP 
number,  regardless  of  the  underij^lng 
security  from  mddcb  the  interest 
payments  «Mre  stripped.  All  interest 
components  have  CUSIP  numbers  that 
are  different  frooi  the  CUSIP  number  of 
any  fully-constituted  security  end  eny 
principal  component. 

(e)  Principal  componente  etripped 
from  inflation-protection  securkiet. 
Principal  components  stripped  from 
inflation- protection  securities  are 
maintained  in  accounts,  and  transferred, 
in  TRADES  at  their  par  amount  At 
maturity,  tbe  bolder  will  receive  the 
inflation-adjusted  principal  value  or  die 
par  amount,  wbichevw  is  greater.  (See 

S  356.30.)  Principal  components  have  a 
CUSIP  number  tnat  is  diflerent  from  tbe 
CUSIP  number  of  the  fiilly-oanstituted 
(unstripped)  security. 

(f)  Iitterett  componentg  etrippedfrom 
inflation-protection  eecuritiee.  IntMMt 
components  stripped  from  inflation- 
protection  securities  are  maintained  in 
accounts,  and  transfnred.  in  TRAKS  at 
their  original  payment  value,  whidi  is 
derived  by  applying  tbe  semiannual 
interest  rate  to  the  par  amount.  When  an 
interest  component  is  created,  the 
interest  payment  date  becomes  the 
meturity  date  for  the  component  Each 
such  component  bas  a  unique  CUSIP 
nimiber  that  is  different  from  tbe  CUSIP 
number  of  any  interest  com{>onents 
stripped  from  different  securities,  even 
if  the  components  have  tbe  same 
maturity  date.  All  interest  components 
have  CUSIP  mmibers  that  are  dLfferent 
from  the  CUSIP  number  of  any  fiUly- 


constituted  security  and  any  principal 
coaponnit.  At  maturity,  the  payment  to 
the  holder  will  be  derived  by  applying 
the  semiannual  interest  rate  to  the 
inflation-adjusted  principal  of  the 
underi3ring  security. 

(g)  lieconstitutiitg  a  security.  •  *  * 
Interest  components  stripped  from 
inflation-protection  securities  are 
different  from  interest  components 
stripped  from  fixed-principal  aecurities 
and.  accordingly,  are  not 
interchangeable  for  reconstitution 
purpoees.  Interest  components  stripped 
from  <Mie  inflation-protection  security 
are  not  interchangeable  for 
reoonstitutioD  purposes  with  interest 
components  stripped  from  another 
inflation-protection  security. 

(h)  Applicable  regulations.  Unless 
otherwise  provided  in  this  Part,  notes 
and  bonds  stripped  into  their  STRIPS 
components  are  governed  by  Subparts 
A.  B  and  D  of  Pari  357  of  this  title. 

13.  Section  356.32  is  revised  to  read   . 
asfoUowar 


1366.32 

(a)  General.  Securities  issued  under 
this  Part  are  subject  to  all  applicable 
taxes  imposed  under  the  Internal 
Revenue  Code  of  1066.  or  successor. 
Under  section  3124  of  Title  31.  United 
States  Code,  the  securities  are  exempt 
from  taxation  by  a  State  or  political 
subdivision  of  a  State,  except  for  State  , 
estate  or  inheritance  taxes  and  other 
execrations  as  provided  in  that  section. 

W  Treasury  inflation-protection 
securities.  Special  federal  income  tax 
rules  for  inflation-protection  securities, 
and  principal  and  interest  comptments 
stripped  from  such  securities,  are  set 
fortn  in  Internal  Revenue  Service 
regulations. 

14.  Appendix  B  to  Pari  356  is 
amended  by  revising  the  list  of  section 
tiUes,  and  adding  two  new  paragraphs 
following  the  list  to  read  as  follows: 

Appendix  B  to  Part  S56— Fonnnlas  and 
Tables 

L  Computation  of  Interstt  on  Traesiiiy  Bonds 
■ndhfotw. 

n.  Focraulaa  for  Conversion  of  Fixed- 
Principal  Security  Yields  to  Bquivalent 
Pricss. 

m.  'Formulu  for  Convwsion  of  Inflation- 
Protaction  Security  Yields  to  Bquivalent 
Pricei. 

IV.  Computstion  of  Purchase  Price.  Discount 
Rate,  and  Investment  Rate  (Coupon- 
Equivaisnt  Yield)  for  Trsasury  Bills. 

The  numbers  in  this  appendix  are 
examples  given  for  illustrative  purpoees 
only  and  are  in  no  way  a  prediction  of 
interest  rates  on  eny  bills,  notes,  or 
bonds  issued  under  this  Pari. 

In  some  of  the  following  examples, 
intennediate  rounding  ia  used  lo  allow 
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the  reader  to  follow  the  calculations.  In 
actual  practice,  the  Department 
ganerally  does  not  round  prior  to 
determining  the  final  result 

15.  Appendix  B.  Section  I  is  amended 
as  folloMTs:  by  redesignating  paragraphs 
A  through  D  and  their  conesponding 
Examples  as  paragraphs  A.I.  through 
A.4.  respectively,  and  adding  a  new  tide 
for  paragraph  A,  revising  newly 
redesignated  paragraph  A.I.,  revising 
the  first  sentence  in  newly  redesignated 
pan^aphs  A.2..  A.3.  and  its  Example, 
and  A.4.  and  its  Example;  by  adding  a 
new  paragraph  B;  and  oy  redesignating 
paragraph  E  as  paragraph  C,  revising  the 
second  paragraph,  adding  a  third 
paragraph  prior  to  tbe  Examples  in 
newly  redesignated  paragraph  C, 
redesignating  the  headings  for  Ex-amples 
C  (1)  and  (2)  as  C(l)(i)  and  C.(l)(ii) 
reqMctively,  and  adding  a  new  heading 
for  Example  C(l). 

L  Computation  of  Interest  on  Treasury 
Bonds  and  Notes 

A.  Treasury  Fixed-Principal  Securities 

1.  Regular  Half- Year  Payment  Period 

Interest  on  marJcetable  fixed-principal 
securities  is  payable  on  a  semiannual 
basis.  Tbe  regular  interest  payment 
period  is  a  full  half-year  of  six  calendar 
months.  Exunples  of  half-year  periods 
are:  (1)  February  15  to  August  IS,  (2) 
May  31  to  November  30,  and  (3) 
Fdiruary  29  to  August  31  (in  a  leap 
yeer).  Calculatim  of  an  interest  payment 
for  a  fixed-principal  security  with  a  par 
amotmt  of  $1,000  and  an  interest  rate  of 
8%  is  made  in  this  manner  ($1,000  x 
.08)  $40.  Specifically,  a  semiannual 
interest  payment  represents  one  half  of 
one  year's  interest,  and  is  computed  on 
this  basis  regardless  of  the  actual 
nimiber  of  days  in  the  half-year. 

2.  Daily  Interest'  Decimal 

In  cases  where  an  interest  payment 
period  for  a  fixed-principal  security  is 
shorter  or  longer  than  six  months  or 
where  accrued  interest  is  payable  by  an 
investor,  a  daily  intwest  decimal,  basiied 


aa  the  actual  number  of  days  in  tbe  half- 
year  or  half-yean  kividvBd,  must  be 

computed.  ***  "^^  n«  •    "" 

•       ••••,  -  «r 

3.  Shot  First  Payment  Period 

In  cases  where  the  first  interest 
payment  period  for  a  fixed-principal 
security  covers  less  than  a  foil  hau-]rear 
period  (a  "shut  coupon  "J,  the  daily 
interest  decimal  is  multiplied  by  tbe 
number  of  days  from,  but  not  including, 
the  issue  date  to,  and  including,  the  firet 
interest  payment  date,  resulting  in  the 
amoimt  of  the  interest  payable  per 
$1,000  par  amount*  *  * 

Exaiqtfe.  A  2-year  Gxed-principal  note 
paying  8*/h%  interest  was  issued  on  July  2. 
1990,  with  the  first  interest  payment  on 
December  31, 1990.  *  *  * 

4.  Long  First  Payment  Period 

In  cases  where  the  first  interest 
payment  period  for  a  fixed-principal 
security.covers  more  than  a  full  half- 
year  period  (a  "long  coupon"),  the  daily 
Interest  decimal  is  multiplied  by  the 
number  of  days  from,  but  not  including, 
the  issue  date  to,  and  including,  the  last 
day  of  the  fractional  period  that  ends 
one  full  half-year  before  the  interest 
payment  date.  *  *  * 

Example.  A  5-year  2-month  fixed-principal 
note  paying  7-7/8%  interest  was  issued  on 
December  3, 1990,  with  the  first  interest 
payment  due  on  August  15, 1991.  *  *  * 

B.  Treasury  Inflation-Protection 
Securities 

1.  Indexiog  Process 

Interest  on  marketable  Treasury 
inflation-protection  securities  is  payable 
on  a  semiannual  basis.  The  inflation- 
protection  securities  are  issued  with  a 
stated  rate  of  interest  which  remains 
constant  for  the  term  of  the  perticular 
security.  Interest  payments  are  based  on 
the  security's  inflatirai-adjusted 
principal  at  the  time  interest  is  paid. 
This  adjustment  is  made  by  multiplying 
the  par  amount  of  the  security  by  th^ 
applicable  index  ratio. 


2.  Index  Ratio 

The  numerator  of  the  Index  ratio,  the 
Raf  CPIDate,  is  the  index  ntunber 
applicable  for  a  specific  day,  and  the 
denominator  of  the  Index  ratio  is  the  Ref 
CPI  applicable  for  the  original  issue 
date.  However,  when  the  dated  date  is 
different  from  tbe  original  issue  date, 
the  denominator  is  the  Ref  CPI 
applicable  for  the  dated  date.  The 
formula  for  celculating  the  Index  ratio 
is: 

Ref  CPIp^ 


Ref  CPI 
Whore  Date  =  valuation  date 


InoeDMe 


Treasury  does  not  intend  to  public 
the  Index  ratio  for  use  by  maricet 
participants.  Rather  dealers,  financial 
institutions,  and  other  market 
participants  that  need  the  Index  ratio  for 
trading  purposes  are  expected  to 
calculate  the  ratio  using  the  formula 
provided  above. 

3.  Reference  CPI 

The  Ref  CPI  for  the  first  day  of  any 
calendar  month  is  the  CPI  for  the  third 
preceding  calendar  month.  For  example, 
the  Ref  C3>I  applicable  to  April  1  in  any 
year  is  the  CPI  for  January,  which  is 
reported  in  February.  The  Ref  CPI  for 
any  other  day  of  a  month  is  determined 
by  8  linear  interpolation  betwreen  the 
Ref  CPI  applicable  to  the  first  day  of  the 
month  in  vdiich  such  day  fells  (in  the 
example.  January)  and  the  Ref  CPI 
applicable  to  the  first  day  of  the  month 
immediately  following  (in  the  example, 
February).  For  purposes  of 
interpolation,  calculations  with  regard 
to  the  Ref  CPI  and  the  Index  ratio  for  a 
specific  date  will  be  truncated  to  six 
decimal  places  and  rounded  to  five 
decimal  places  such  that  the  Ref  CPI 
and  the  Index  ratio  for  that  date  will  be 
expressed  to  five  decimal  places.  The 
formula  for  the  Ref  CPI  for  a  specific 
date  is: 


Ref  CPI,)^  =  Ref  CPIk  + [Ref  CPI^i^,  -Ref  CPI^  ] 


Where  Date  =  valuation  date 

D  =  the  ntunber  of  days  in  the  month  in 

which  Date  falls 
t  -  the  calendar  day  corresponding  to 

Date 


Ref  CPIM  =  Ref  CPI  for  the  first  day  of 
the  calendar  month  in  which  Date 
feUs 


RefCPlM  ♦  I  =  Ref  CPI  for  the  first  day 
of  die  calendar  month  immediately 
followdng  Date 
For  example,  the  Ref  CPI  for  April  15. 

1996  is  calodated  as  follows: 


Ref  CPI 


Aprill3,1996'=^*^^^A|ril  1,1996      ^^^ 


+^[Ref  CPIj^,  ,^-Ref  CPI^,  ,^| 
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«dMM  D  -  SO.  t  -  IS 
MatCPU^m  I.  i«M  •  154.40.  the 

aonaeeeaaeUy  edfuited  CPI-U  for 

IWiuarylQeo. 


Ref  CPImv  1.  iM*  -  154.00.  the 

nrnneeiintiilly  edjiated  CPHJ  iot 
Fefahuiy  1006. 


Putting  these  values  in  the  equatian 


••5f^ 


R«' CPI^^  ,3^,^  =  154.40+— [154.90-15440] 
Re  f  CPI^^ ,^ ,^  - 154633333333 


This  Tehie  tniacated  to  six  dedmels 
Is  154.633333;  rounded  to  five  decimals 
it  is  154.63333. 

To  calculate  the  index  ratio  for  April 
16., 1006.  for  an  inflation-protection 
security  issued  on  April  15, 1006.  the 
Ref  a'Ufrii  16.  IM6  must  first  be 
calculated.  Using  the  same  values  in  the 
equation  above  except  that  t'16.  the  Ref 
CPlA^rit  i«.  IMA  is  154.65000. 

The  index  ratio  for  April  16, 1006  is: 
Index  RatioA^  i«^  i9m  «  154.65000/ 
154.63333  >  1.000107003. 

This  value  truncated  to  six  decimals 
is  1.000107;  rounded  to  five  decimals  it 
is  1.00011. 

4.  Index  Contingencies 

If  a  previously  reported  CPI  is  revised. 
Treasury  will  continue  to  use  the 
previously  reported  CPI  in  calculating 
the  principal  value  or  interest  payments. 

If  the  CPI  is  rebased  to  a  different 
year.  Treasury  will  continue  to  use  the 
CPI  based  on  the  base  reference  period 
in  effect  when  the  security  was  first 
issued,  as  long  as  that  CPI  continues  to 
be  published. 

If  the  CPI  is  discontinued  or 
substantially  altered  while  an  inflation- 
protection  security  is  outstanding. 
Treasury  will  conmilt  with  the  Bureau  of 
Labor  Statistics,  or  any  successor 
agency,  to  determine  an  appropriate 
substitute  index  and  methodology  for 
linking  the  two  series.  Treasury  will 
then  notify  the  public  of  the  substitute 
index  and  methodology.  Determinations 
of  the  Secretary  in  this  regard  will  be 
finaL 

If  the  CPI  for  a  particular  month  is  not 
reported  by  the  last  day  of  the  following 
month,  the  Treasury  will  announce  an 
index  number  based  on  the  lasttwelve- 
month  change  in  the  CPI  available.  Any 
calculations  of  the  Treesiuy's  payment 
obligations  oa  the  inflation-protection 
security  that  rsly  on  that  month's  CPI 
will  be  based  on  the  index  number  that 
the  Treasxiry  has  announced.  For 
example,  if  the  CPI  for  month  M  is  not 
reported  timely,  the  formula  for 
ralniUting  the  index  number  to  be  used 
is: 


RefCPIj,=CPI||_,  X 


This  index  number  will  be  uaedlar  all 
subsequwat  cakulatiaDS  that  rely  on  that 
month's  index  number  and  %vill  not  be 
replaced  by  the  actual  CPI  when  it  is 
reported. 

Generalizing  for  the  last  reported  CPI 
issued  N  mooths  prior  to  month  M: 


Ref  CPIm  =CPIj,_nX 


N 


5.  Computation  of  Interest  for  a  Regular 
Half- Year  Pkyment  Period 

Interest  on  maricetable  Treasury 
inflation-protection  securities  is  payri)le 
on  a  semiannual  basis.  The  regular 
interest  payment  period  is  a  full  half- 
year  or  dx  calendar  months.  Examples 
of  half-year  periods  are  January  IS  to  . 
July  15.  and  April  15  to  October  15.  An 
interest  payment  will  be  a  fixed 
percentaige  of  the  value  of  the  inflatian- 
adjusted  principal,  in  current  dollars, 
for  the  date  on  which  it  is  paid.  Interest 
payments  will  be  calculated  by 
multiplying  ooe^ialf  of  the  specified 
annual  interest  rate  for  the  inflation- 
protection  securities  by  the  inflatifm- 
adjusted  principal  for  the  intoest 
payment  date.  Specifically,  a 
semiannual  interest  payment  is 
computed  on  the  basis  of  one  half  of  one 
year's  interest  regardless  of  the  actual 
number  of  days  in  the  half-year. 

Fiampls  A  lO-yaar  inflation-protection 
note  paying  3%  interest  was  issued  on  July 
IS,  1906,  with  the  first  interest  payment  on 
Januaiy  IS,  1997.  The  Ref  CPI  on  AUy  IS, 

1996  (Rsf  CPlhM.pw)  was  120.  and  the  Ref 
CPI  on  January  IS.  1997  (Ref  CPIqm.)  was 
132.  Par  a  par  amount  of  $100,000,  the 
inflation  adjusted  principal  on  January  IS, 

1997  was  (132/120)  x  $100,000.  or  SllO.OOa 
This  amount  was  then  multiplied  by  .03/2,  or 
.01 S.  resulting  in  a  payment  of  $l,eS0.00. 

C.  Accrued  Intentt 


Par  a  fixed-principal  aecurity.  if 
accrued  interast  covers  a  fractional 
p<Mtion  of  a  full  half-year  poriod.  the 
ntunber  of  days  in  the  full  half-year 
period  and  thie  stated  interest  rate  %viU 
determine  the  daily  interest  decimal  to 
be  used  in  computing  the  accrued 
interest.  The  decimal  is  multiplied  by   , 
the  number  of  days  for  which  interest 
has  accrued.  If  a  reopened  fixed- 
principal  security  has  a  long  first 
interast  payment  period  (a  "long 
coiq>on"J<  and  the  dated  date  for  the 
reopened  issue  is  less  than  six  full 
mooths  before  the  first  interest  payment, 
the  accrued  interest  Mdll  fell  into  two 
separate  half-year  periods,  and  a 
separate  daily  interest  decimal  must  be 
multiplied  by  the  respective  number  of 
days  in  each  half-year  period  during 
which  interest  has  accrued.  All  accrued 
interest  computations  are  rotmded  to 
five  decimal  places  for  a  $1,000 
inflation-adjusted  principal,  using 
normal  rounding  procedvires.  Accrued 
interest  for  a  par  amount  of  securities 
greater  than  $1,000  is  calculated  by 
applying  the  appropriate  multiple  to 
accrued  interest  payable  for  $1,000  par 
amoimt,  rounded  to  five  decimal  places. 

For  an  inflation-protection  secunty, 
accrued  interest  will  be  calculated  as 
shown  in  Section  m.  Paragraphs  A  and 
B  of  this  Appendix 

Examples.  (Ij  Fixed-Priitcipal  Securities 
(ij  Involving  One  Half-Year  *  •  • 
(ii)  Involving  Two  Half- Years:  *  •  • 
16.  Appendix  B,  Section  n  is  amended 
by  removing  footnote  1,  revising  the 
Section  heeiding.  revising  the 
definition  of  "C>".  and  revising  the 
headings  of  paragraphs  A  throij^  G 
to  read  as  follows: 

n.  Fomnilas  far  Conversion  of  Fixed* 
Principal  Security  Yields  to  Equivalent 


DefiiUtions 

•       •       •       •       • 

C  '  the  regular  annual  interest  pw  $100, 
payable  semiannually,  e.g..  10.125 
(the  dollar  equivalent  of  a  10-Vb% 
interest  rate) 


Fadarnl  Rngtolnr  /  Vol.  61.  No.  189  /  Friday.  September  27.  1996  /  Propoeed  Rules  50935 


A.  For  fixed-principal  securities  ¥nth 
a  regukar  first  irOenetpaymmit  period: 

•  a         •         •         • 

B.  Fcrfixed-prirtdpal  securities  with 
a  shut  first  intmest  payraent  period: 

C  POrfixed-prirtcipal  securities  with 
a  hng  first  iMterest  payment  period: 

•  •       •  .      •       • 

Di  (1)  For  fixed-priitdpal  securities 
reopened  during  a  Tegfuar  interest 
period  where  tiw  purchase  price 
includes  predetarmined  accrued 
interest. 

(2)  F<x'  new  fimd-prindpal  securities 
accruing  interest  from  the  coupon 
frequency  date  immediately  preceding 
the  issue  date,  with  the  interest  rate 
established  in  the  auction  bmng  used  to 
determine  the  accrued  interest  payable 
on  the  issue  date. 


E.  For  fixed-principal  securities 
reopened  during  the  regular  portion  of 
a  long  first  payment  paiod: 

•  •        •        •        * 

F.  For  fixed-principal  securities 
reopened  during  a  short  firstpayment 
period: 

•  •        •        •        • 

G.  Tor  fixed-principal  securities 
reopened  during  the  fractional  portion 
(initial  short  period)  of  a  long  first 
payment  period: 


17.  Appendix  B  is  amended  by 
redesignating  Section  ID  as  Section  IV 
and  adding  a  new  Section  in  to  read  as 
follows: 

m.  FonmilaB  for  Conversian  of 
Inflatian-Protaction  Secuity  mrids  to 
Eqaivalent  Prices 

Definitions 

P  s  unadjusted  or  real  price  per  100 

(dollars) 
Patj  -  inflatitm  adjusted  price;  P  x  Index 

RatiooM* 
A  =  unadjusted  accrued  interest  per 

$100  original  principal 
Aa4j  -  inflation  adjusted  accrued     ~ 

interest;  A  x  Index  RatiooaM 
SA  =  settlement  amount  including 

accrued  interest  in  ciurent  dollars 

per  $100  original  principal;  Pa^i  + 

A^ 
r  s  days  from  settlement  date  to  next 

coupon  date 
s  =  days  in  ourent  semiaimual  p«iod 
i  s  real  yield,  expressed  in  decimals 

(e.e..  0.0325) 
C  s  reail  annual  coupon,  payable 

semiannually,  in  terms  of  real 

dollars  paid  on  $100  initial,  or  real, 

principal  of  the  sectirity 
n  a  number  of  fiill  semiannual  periods 

from  isstie  date  to  mattuity  date. 

except  that,  if  the  issue  date  is  a 

coupon  frequency  date,  n  will  be 

one  less  than  the  niunber  of  full 

semiannual  periods  remaining  until 


maturity.  Coupon  fraquancy  dales 
are  the  two  semiannual  dates  baaed 
on  the  maturity  data  of  aadi  BOta  or 
bond  issue.  For  example,  a  security 
maturing  on  July  15.  2026  would 
have  coupon  frequency  dates  of 
Januaiy  15  and  July  15. 

v«»l/(l  +  i/2)- 
a^^=(l_'v')/(i/2).v+v'+v'+v' 

+— +v* 

Date  s  valuation  date 

Dsthe  number  of  days  in  the  month  in 
which  Date  fells 

t=calendar  day  corresponding  to  Date 

CPisConsumer  Price  Index  niunber 

Ref  CPlM-referonoe  CPI  for  the  first  day 
of  the  calmdar  mtmth  in  whidi 
Date  falls 

Ref  CPIm + i-referuice  CPI  for  the  first 
day  of  the  calendu'  month 
immediately  following  Date 

Ref  CPlD«r=Ref  CPlM^Ut  -  l)/D][Ref 
CPlM..^i-RefCPlM] 

Index  RatioD.M=Ref  CPIoM/Ref 

CPIimaDac 

A.  For  inflation-protection  securities 
with  a  regular  first  interest  payment 
period:  ^ 

Foramlas:       " 


P  = 


(C/2K(C/2)a^.,-H00v 
l+(r/8Xi/2) 


.-[(8-r)/s)(C/2) 


Pi^PxIndex  RatlooM* 
A=I(s-r)/8jx(C/2) 
Aa^pAxIndex  RatiooaM 

SA'Pa^ffA^ 

Index  RatioDM.=Ref  CPlDM./Ref 

CP1|«»DM. 

Excanple.  The  Treasury  issues  a  10- 
year  inflation-  protection  note  aa  July 
15, 1006.  The  note  is  issued  at  a 
discount  to  yield  3.1%  (real).  The  note 
bears  a  3%  real  coupon,  payable  cm 
January  15  and  July  15  of  each  year.  Tbe 
base  CPI  index  applicable  to  this  note  is 
120.^  Calculate  the  settlement  amoimt 

Definitions: 
C=3.00 
i=0.0310 
nslO  (There  are  20  full  semiannual 
periods  but  n  is -reduced  by  1 
because  the  issue  date  is  a  coupon 
frequency  date.) 


-  -v ' ' 


I  This  numbar  U  normally  derived  luing  the 
intaipolativa  prooea*  daacrfced  in  Appendix  B, 
Section  I,  Parignpli  B. 


r=184  (July  IS.  1096  to  January  IS. 
1907) 

s=lB4  (July  IS.  1906  to  January  IS, 
1007) 

RefCPlDM.<=120 

RefCPIbMeCMeal20 

Resolutien: 

Index  RatiotMe^Ref  CPlEM«/Ref ' 

CPIta«e  D.tt=120/120=l 

A=((184  -  184)/184]x%=0 

AadpOxl  =0        ^  ;  ■ 

v»=l/(l+i/2)»=l/{l+.031/ 
2V>0.74658863 


P  = 


'•V  -^ 


a^.|  =(l-v")/(i/2)=(!-0J4658863)/ 
(.031/ 2)  =  1634912050 


(C/2)-»-(C/2)a_^.,  +  100v" 
l+(r/8Xi/2) 


-[(s-r)/sXC/2) 

-[(184-184)/184](3/2) 

P=9g.l4578432 

PadpPxIndex  RatiooMr 

Padj=99.14578432xl=9g.l4578432 

SA=Padj+Aa4j 

SA=9g.l4578432-fO=^.14578432 

B.  For  inflation-protection  securities 
reopened  during  a  regular  interest 
period  where  the  purchase  price 
includes  predetermined  accrued 
interest: 
Biddii^ 

The  dollar  amount  of  each  Ind  is  in 
terms  of  the  par  amount  For  example, 
if  the  Ref  CPI  applicable  to  the  issue 
date  of  the  bond  is  120.  and  the 
reference  CPI  applicable  to  the 
reopening  issue  date  is  132,  a  bid  of 
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$10,000  will  in  afiKt  be  a  bid  of 
f  10.000k(132/129).  or  911.000. 
For 


l^(r/.Xl/2) 

-[(•-r)/»|C/2) 


A-l(.-r)/«WCy2) 

A«v  A  X  Index  RatioDM* 

SA  ■  P(4  ♦  A^ 

Index  RatioDM  -  Ref  CPIoM/Haf 


.  A  9%  lO-fMrinfhfUoo- 
pntMoa  note  wm  ianMd  )aly  15. 1«06.  du» 
)uly  U.  200e,  wilti  IMH« 
luHMfy  IS  ana  July  15.  For  a 
Agrtl  tft.  1W7,  with  iaOattoai 

I  ioB  My  1«.  MM  «»  April  Ift.  1«07. 


IS.  1M7  to  April  IS.  It97,  (90  days)  tatv 
far  tba  prto*  parlOO  (P)  al  a  raal  yiaid.  aa 
dalamiBad  Ib  tiM  rao^iali^  eaolloa.  of 
3.40%.  Tba  bMa  lodaK  appttoaMa  to  dM 
I  of  thla  nota  it  120  and  tba  Mfmnoa  Cn 

» April  u.  Iter.  «0tsa. 


C-3.00 

i  >  0.0340 

n-18 

r  -  91  (April  IS.  1007,  to  July  IS.  1997) 

•  -  181  (Jurawy  IS.  1997,  to  My  15. 

1907) 
RefCPloM-132 
ItofCPIh.»D««120 


Index  RetioDM.  "  ftal  CPlo„JRo{ 
CPliMMDM  -  132/120  -  1.100 

¥•  -  1/(1  ♦  i/2)»  -  1/(1  ♦  .0340/2)>*  ■ 
0.73828296 

«^^=(l-v')/(i/ 2)  =(1-0.73828296)/ 

(.0340/2)»lS39SI2 

(C/2)+(C/2)»^^-»-IOOv' 

'  U(r/.Xi/2) 

-((s-r)/.)(C/2) 

(3/2)-t-(>/2Xl5J95l2) 
■>-100(0.73828296) 

1-t- (91/ 181X0.0340/ 2) 

-((181-91)/18l](3/3) 

P  -  96.841049 
P«u  >  P  X  Index  RatiooM 
P.II  •  96.841049  X  1.100  -  106.S2S154 
A  >  U181-91)/1811  X  3/2  »  0.7458S8 
Ai4  -  A  X  1.100  >  0.820442 
SA  -  P.4  •»-  A«4i «  106.525154  > 
0.820442 


SA  -  107.345506 

•         •         ■         *         • 

10.  Put  350  to  MMadM  by  MkUi^ 
new  Appendixea  C  and  D  to  raad  aa 
follows: 


Appendix  C  to  Part 


A.  Principal  and  Intentt  V^ftabUMf 


An  invaadnant  in  i 
principal  or  Intarsat  detannined  by. 
faiiaBce  to  an  inflatiai  index  involvea 
fackm  not  aaaocieted  with  an 
inveatnMBt  in  a  feced-principal  aacurity. 
Such  iKtoc*  may  include,  without 
limitation,  the  poasibility  that  the 
inflatioM  index  may  be  aubfect  to 
significant  rhamas.  that  changaa  in  tba 
index  may  or  may  not  coRelale  to 
ciwnipa  te  iaiwi  oMe  nsnaealty  or 
with  chMfw  ta  otkwtedtoaa.  ^H  tba 
resulting  imtaraat  may  be  greetar  or  laaa 
than  that  payable  on  other  secnritiaa  of 
similar  mattuiitiea.  and  that,  in  the  event 
of  tuatainad  daflatton.  the  amount  of  tfie 
■MBiammsl  intarast  paymanU.  the 
inflatian-ad)u8ted  principal  of  the 
security,  and  the  ^ue  of  stripped 
ooaaponants.  will  dauaaae.  However,  if 
at  maturity  tlie  inflatian-«d}usted 
principal  is  leas  than  a  security's  per 
amount,  an  additional  amount  «viu  be 
paid  at  maturity  so  that  the  additional 
amount  plus  thie  inilation-adtutlad 
1  equals  the  par  amount. 
I  of  whether  or  not  such  an 
itional  amount  is  paid,  intarest 
payments  will  always  be  based  on  the 
inflation-adjusted  principal  as  of  the 
interest  payment  date.  If  a  security  has 
been  stripped,  any  such  additional 
amount  will  be  paid  at  maturity  to 
holders  of  prinapal  components  only. 
(See  §  356.30.) 

B.  Trading  in  the  Secondary  Market 

The  Treasury  securities  market  is  the 
largest  and  most  liqmd  securities  market 
in  the  world.  While  Treasury  expects 
that  there  will  be  an  active  secondary 
market  for  inflation-protection 
securities,  that  market  initially  may  not 
be  as  active  or  liquid  as  the  secondary 
market  for  Treasury  fixed-principal 
securities.  In  addition,  as  a  new 
product,  inflation-protection  securitiee 
may  not  be  as  Mridely  traded  or  as  tvell 
understood  as  Treasury  fixed-principal 
securities.  Lesser  liquidity  ana  iewer 
market  participants  may  result  in  larger 
spreads  between  bid  anid  asked  prices 
for  inflation-protecticm  securities  than 
the  bid-aaked  spreads  for  fixed-principal 
securities  with  the  same  time  to 
maturity.  Larger  bid-asked  spreads 
normally  result  in  higher  transaction 
coats  and/or  lower  overall  returns.  The 


liquidity  of  an  inflation-protection 
aacufity  may  be  enhanced  over  time  as 
Tteeaury  issues  additional  »»«»««»*•  or 
I  entitiea  partidpala  in  the  market 


C  Tax  Conaidemtiaim 

Ttvaaury  inflation-pi^dJaetion 
securities  and  the  stripped  Interest  and 
principal  components  of  theee  securities 
are  subiect  to  specilc  tax  rules  provided 
by  Trentury  regtilations  issued  under 
eections  1275(d)  and  1286  of  the     • 
Internal  Revenue  Code  of  1986.  as 
amended. 

D.  btdaxing  latum*-  ■ 


While  the  CPI  meeauras  changes  la 
prices  Cor  goods  and  aervicer, 
movements  in  the  CFI  that  have 
occurred  in  the  peat  ere  not  necessarily 
indicative  of  changes  that  may  occur  in 
the  future. 


Theralriilation  of  dto  Indaac  ratio 
incorporates  an  approximate  three- 
montn  lag.  which  may  have  an  impact 
on  the  trading  price  of  the  securities, 
paiticulariy  during  periods  of 
significant,  rapid  changes  in  the  index. . 

The  CPI  is  reported  by  the  Bureau  of 
Laimr  Statistics,  a  bureau  within  the 
Department  of  Labor.  The  Bureeu  of 
Labor  Statistics  operates  independently 
of  tite  Treesury  and,  tberefore.  Treasury 
has  no  control  over  the  determination, 
calculation,  or  publication  of  the  index. 
For  a  diacussian  of  how  the  CPI  will  be 
applied  in  various  situations,  see 
Appendix  B,  Section  L  Paragraph  B. 

Appendix  D  to  Part  358    Deacriptien  of 
the  Consumer  Price  Index 

The  Consiuner  Price  Index  ("CPI")  for 
purposes  of  inflation-protection 
securities  is  the  non-seasonally  adjusted 
U.S.  City  Average  All  hems  Consumer 
Price  Index  for  All  Urban  Consumen, 
published  monthly  by  the  Bureau  of 
Labor  Statistics  of  the  Department  of 
Labor.  The  CPI  is  a  meesure  of  the 
average  change  in  consumer  prices  over 
time  in  a  fixed  market  basket  of  goods 
and  aarvioes,  including  food,  clothing, 
shelter,  fuels,  transportation,  charges  for 
doctors'  and  dentists'  services,  and 
drugs. 

In  calculating  the  index,  price 
changes  for  the  various  items  are 
averted  together  with  weights  that 
represent  their  importance,  in  the    • 

nding  of  urban  luniseholds  in  the 
sd  States.  The  contents  of  the 
market  basket  of  goods  and  services  and 
the  weights  assigned  to  the  various 
items  are  updated  periodically  to  take 
into  account  ^""g—  in  consumer 
expenditure  pattama. 
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The  CPI  is  expressed  in  relative  terms 
in  relation  to  a  time  base  reference 
period  for  which  the  level  is  set  at  100. 
For  example,  if  the  CPI  for  the  1982-84 
reference  period  is  100.0.  an  increase  of 
16.5  percent  fitnn  that  period  would  be 
shown  as  116.5.  The  CPI  for  a  particular 
month  is  released  and  published  during 
the  fcdlowing  month.  From  time  to  time, 
the  CPI  is  rebased  to  a  more  recent  base 
reference  p«iod.  The  base  reference 
poiod  for  a  particular  inflation- 
protection  security  will  be  provided  on 
the  offering  annoimcement  for  that 
security. 

Further  details  about  the  CPI  may  be 
obtained  by  contacting  the  Bureau  of 
Labor  Statistics. 

19.  Exhibit  A  to  Part  356  is  amended 
by  adding  a  new  Section  IV  to  the  list 
of  section  titles  and  to  the  text  of  Eidiifait 
A  to  reed  as  fcrflows: 

Exhibit  A  to  Part  354^— Samf^ 
AMKWMcaments  of  T>eaaury  Offerings 
tothePidiUc 


i 


IV.  Tnaamj  InfUtton-Protectlon  Note 


IV.  Treaanry  InflatioB-Protection  Note 
Announcement 

EMBARGOED  UNTIL  2:30  P.M.  October 

2,  20XX 
CCWTACT:  Office  of  Financing  202/ 

219-3350 

TREASURY  TO  AUCTION  $5,500 
MILUON  OF  10- YEAR  INFLATICW- 
PROTECnON  NOTES 

The  Treasury  will  auction  $5,500 
millicMi  of  10-year  inflation-protection 
notes  to  raise  cash.  In  addition,  there  is 
$7,906  million  of  publicly-held 
securities  maturing  October  15,  20XX. 

In  addition  to  the  public  holdings, 
Federal  Reserve  Banks  hold  $327 
million  of  the  maturing  securities  for 
their  own  accounts,  which  may  be 
exchanged  for  additional  amounts  of  the 
new  securities. 

The  maturing  securities  held  by  the 
public  include  $584  million  held  by 


Fedwal  Reserve  Banks  as  agents  for 
foreign  uad  intonational  monetary 
authcnities.  Amounts  bid  for  these 
accounts  by  Federal  Reserve  Banks  wiU 
be  added  to  the  ofiiering. 

The  auction  will  be  conducted  in  ibe 
single-price  auction  format.  All 
competitive  .and  noncompetitive  awards 
will  be  at  the  highest  yield  of  accepted 
competitive  tenders. 

Tenders  will  be  received  at  Federal 
Reserve  Banks  and  Branches  and  at  the 
Bureau  of  the  Public  Debt.  Washingtcm, 
D.C  This  ofiiering  of  Treasury  securities 
is  governed  by  the  terms  and  conditions 
set  forth  in  the  Uniform  OfEuing 
Circular  (31  CFR  Part  356)  for  the  sale 
and  issue  by  the  IVeasury  to  the  public 
of  marifietable  Treasury  bills,  notes,  and 
bonds. 

Details  about  the  new  security  are 
given  in  the  attached  ofCning  highlights. 

HK^iLlGHTS  (^  TREASURY  OFFERIhK:;  TO 
THE  PUBLIC  OF  10-YEAR  INFLATIC»M- 
PROTECnON  NOTES  TO  BE  ISSl^} 
OCTCfflER  15,  20XX 

October  2.  20XX 

Offering  Amount  $5,500  million 

Description  of  Offer- 
ing: 

Tenn  and  type  of  se-  10-year  inflation- 

curity.  protection  notes 

Series D-2QXX 

CUSIP  number 912XXX  XX  X 

Auction  date October  9,  20XX 

Issue  date  October  15,  20XX 

Dated  date October  15,  20XX 

Maturity  data October  15.  20XX 

Interest  Rate  ..............  Determined  based  on 

the  highest  accept- 
ed bid 

Real  yield Detennined  at  auc- 
tion 

Interest  payment  April  15  and  OctO' 

dates.  ber  15 

Minimum  bid  $1,000 

amount 

Multiples $1,000 

Accrued  interest  pay-  None 

able  by  investor. 

Premium  or  diacoiuit  Detennined  at  auc- 
tion 
STRIPS  Information: 

Minimum  amount  re-  Detennined  at  auc- 

quired.  tion 

Corpus  CUSIP  num-  '  912XXXXXX 

ber. 


Due  dates  and  CUSIP  numbers  for 
additional  TlNTs: 

912XXX 

^xil  15,  20XX \^  XX  X 

October  15. 20XX  ... XXX 

April  15,  20XX .. XXX 

October  15,  20XX  « XX  X 

^>rill5,  20XX >..»-*     -     XXX 

October  15,  20XX !.  XXX 

April  15,  20XX .*...... m*.mm  JUC  X 

October  15,  20XX  ......,«...»««.....  XX  X 

^>ril  15,  20XX XX  X 

October  15, 20XX .. XX  X 

April  15.  20XX  ..........«...,...._ XX  X 

October  15,  20XX i XX  X 

A|wil  15.  20XX  :^ XX  X 

October  15,  2QXX XX  X 

April  15,  20XX XX  X 

October  15.  20XX  XX  X 

^ril  15,  20XX XX  X 

October  15,  20XX . XX  X 

April  15,  20XX XX  X 

October  15,  20XX  XX  X 

Subatissitm  of  Bids: 

Noocompetitive  bids:  WiU  be  accepted  in  full 

up  to  $S/MM/Nn  at  tiie  highett  accepted 

yield. 

Con^Mtitive  bids: 

(1)  Must  be  expressed  as  a  real  yield  with 
three  decimals,  e.g.,  3.120%. 

(2)  Net  long  positi(m  for  each  bidder  orast 
be  reported  when  the  sum  of  ttie  total  bid 
amount,  at  all  yields,  and  the  net  long 
position  is  S billion  or  greater. 

(3)  Net  long  position  must  be  detennined 
as  of  one  half-hour  prior  to  the  closing  time 
far  receipt  of  competitiva  tenders. 

Aidxuniun  Recognized  Bid  at  a  Sin^e  Yield: 

35%  of  public  offering 
Maximum  Award:  35%  of  public  offering 
Receipt  of  Tenders: 
Noncompetitive  tenders:  Prior  to  12.'00  noon 

Eastern  Daylight  Saving  time  on  auction 

day. 
Competitive  tenderer  Prior  to  IM)  p.m. 

Eastern  Daylight  Saving  time  on  auction 

day. 
Payment  Terms:  Pull  payment  with  tender  or 

by  charge  to  a  funds  account  at  a  Federal 

Reserve  Bank  on  issue  date. 
Indexing  Information: 
CPI  Base  Reference  Period:  19XX-XX 
Raf  CPI  10/1S/20XX:  XXXJCXXXX 
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Part  V 

Department  of  the 
Interior 

Fish  and  Wildlffe  Service 

50  CFR  Part  20 

IMigratory  Bird  Hunting  Regulations  on 
Certain  Federal  indian  Reservations  and 
Ceded  l.ands  for  ttie  1996-97  l^e 
Season;  Final  Rule 
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OEPARTMEirr  OF  THE  VfTERIOR 
PMi  and  WlldUfe  Service 
60CFRPart20 
MN191»A0ai 

Migralory  Bktf  IkinHngi  Mioralocy  BlnJ 
Huntfng  ReguMlone  on  Cerliln 


Ceded  Lande  for  the  1966-07  Late 


AOmcv:  Fish  and  Wildlife  Service. 

Interior. 

ACnOW;  Final  role. 

•UMMARV:  This  rule  prsacribes  special 
late  season  migratory  bird  hunting 
legulations  for  certain  tribes  on  Federal 
Indian  reservations,  off-reservation  trust 
lands  and  ceded  lands.  This  responds  to 
tribal  reauests  for  Service  recognition  of 
their  authority  to  regulate  hunting  under 
astablished  guidelines.  This  rule  allows 
the  establis^ent  of  seesons  and  b^ 
limits  and,  thus,  harvest  at  levels 
compatible  virith  populations  and 
habitat  conditions. 

VFECnvc  DATC:  This  rule  takes  effect  on 
September  28, 1996. 

AOOMMES:  The  public  may  inspect 
comments  received  during  normsl 
bttsinees  hours  in  Room  634.  Arlington 
Square  Building,  4401  N.  Fairfax  Drive, 
Arlington,  Virginia.  The  public  should 
send  conuDunications  rasarding  the 
documenU  to:  Director  (FWS/MBMO), 
U.S.  Fish  and  Wildlife  Service,  Room 
634— ARLSQ,  1849  C  Street.  NW.. 
Washington.  DC  20240. 
POM  niinHER  MFOMUTION  CONTACT:  Ron 
W.  Kokel,  Office  of  Migratory  Bird 
Management,  U.S.  Fish  and  Wildlife 
Service  (703)  358-1714. 
•UePtEMENTARV  MFOfMATION:  The 

Migratory  Bird  Treaty  Act  of  July  3. 
1918  (40  Stat  755: 16  U.S.C  703  et 
aeq.).  authorizes  and  directs  the 
Secretary  of  the  Interior,  having  due 
regard  for  the  zones  of  temperature  and 
for  the  distribution,  abundance, 
economic  value,  breeding  habits,  and 
times  and  lines  of  flight  of  migratory 
game  birds,  to  determine  when,  to  what 
extent,  and  by  what  means  such  birds  or 
any  part,  nest  or  egg  thereof  may  be 
taken,  hunted,  captured,  killed, 
possessed,  sold,  purchased,  shipped, 
carried,  exported  or  transported. 

In  the  August  16, 1996,  Federal 
Keeiater  (61  FR  42730).  the  U.  S.  Fish 
and  Wildlife  Service  (Service)  proposed 
special  migratory  bird  hunting 
regulations  for  the  1996-97  hunting 
season  for  certain  Indian  tribes,  under 
the  guidelines  described  in  the  June  4, 
1985,  Federal  Ragislar  (50  FR  23467). 


The  guidelines  respond  to  tribal, 
requests  for  Senrioe  recognition  of  their 
reaarved  hunting  rights,  and  for  some 
tribes,  recognition  ot  their  authosity  to 
regulate  hunting  by  both  tribal  members 
md  nonmemban  on  their  reeervations.' 
The  guidelines  include  possibilities  for 

(1)  on-reservation  hunting  by  both  tribal 
members  and  nonmembers,  with 
hunting  by  nontribsl  meiibm  on 
some  reservations  to  take  place  within 
Federal  hemeworks  but  on  dates 
difiiarent  firom  those  selected  by  the 
surrounding  State(s}: 

(2)  on-reservation  hunting  by  tribal 
members  only,  outside  of  usual 
Federal  frameworks  for  season  dates 
and  length,  and  for  daily  bag  and 
poeaession  limits:  and 

(3)  off-reservation  hunting  by  tribal 
members  on  ceded  lands,  outside  of 
usual  framework  dates  and  season 
length,  with  some  added  flexibility  in 
daily  bag  and  possessicm  limits. 

In  all  cases,  the  regulations 
established  under  the  guidelines  must 
be  consistent  with  the  March  10  - 
September  1  cloaed  aeason  mandated  by 
the  1916  Migratory  Bird  Treaty  with 
Canada. 

bi  the  March  22, 1996,  Federal 
Ragister  (61  FR  11986),  the  Service 
requested  that  tribes  desiring  special 
hunting  regulations  in  the  1996-97 
hunting  season  submit  s  proposal 
including  details  on: 

(1)  requested  season  dates  and  other 
regulations  to  be  observed; 

(2)  harvest  anticipated  under  the 
requested  regulations: 

(3)  methods  that  will  be  employed  to 
measure  or  monitor  harvest: 

(4)  steps  that  will  be  taken  to  limit  level 
of  harvest,  where  it  could  be  shown 
that  failure  to  limit  such  harvest 
would  impact  seriously  on  the 
mioratory  bird  resource;  and 

(5)  trioal  capabilities  to  establish  and 
enforce  migratory  bird  hunting 
regulations. 

No  action  is  required  if  a  tribe  wishes 
to  obswe  the  hunting  regulstions 
established  by  the  State(s)  in  which  an 
Indian  reservation  is  located.  The 
Service  has  successfully  used  the 
guidelines  since  the  1965-66  hunting 
seeson.  The  Service  finalized  the 
guidelines  beginning  with  the  1966-89 
hunting  season  in  the  August  18. 1986, 
Federal  Register  (53  FR  31612). 

Although  the  proposed  role  incliided 
generalized  regulations  for  both  early- 
and  late-seeson  huntL^.  this 
ralamaking  addresses  only  the  late- 
season  proposals.  Early-season  hunting 
was  addrened  in  the  rolemaking 
published  in  the  Fedaral  Ragiatar  on 
August  30, 1966  (61  FR  46352).  As  a 


general  rule,  early  seasons  begin  during 
September  each  year  and  have  a  primary 
emphasis  on  sudi  species  as  mourning 
and  white-winged  dove.  Late  seesons 
be^  about  October  1  or  later  each  year 
and  have  a  primary  emphasis  oo 
waterfowl. 

This  year,  the  Service's  annual 
breeding  duck  survey  estimated  total 
ducks  in  the  traditional  survey  area  was 
37.5  million,  an  increase  of  5  percent 
from  that  in  1995  and  16  percent  higher 
than  the  long-term  average.  The  total 
dude  fell  fli^t  forecast  is  approximately 
89.5  million  birds,  compared  to  77 
million  last  year.  This  estimate  is  the 
highest  recorded  since  calculations  were 
initiated  in  1970  and  16  percent  higher 
than  last  year.  As  a  result,  the  Service 
has  responded  by  proposing  Flyway 
frameworks  similar  to  those  of  last 
season  for  the  1996-97  waterfowl 
hunting  season  (August  15, 1996, 
Federal  Register,  61  FR  42506).  The 
tribal  seasons  established  below 
generally  reflect  the  Flyway 
frameworits. 

THbal  Proposals 

For  the  1996-97  migratory  bird 
hunting  seeson,  the  Service  proposed 
regulations  for  22  tribes  and/or  Indian 
groups  that  followed  the  1985 
guidelines  snd  were  considered 
sppropriate  for  final  rulemaking.  Some 
of  the  proposals  submitted  by  the  tribes 
have  both  early-  and  late-season 
elements.  However,  as  noted  earlier, 
only  those  with  late-season  proposals 
are  included  in  this  final  rolemaking;  16 
tribes  made  proposals  with  late  seasons. 
Ten  tribes  were  represented  in  the  early- 
season  regulations.  Comments  and 
revised  proposals  received  to  date  are 
addressed  in  the  following  section.  The 
comment  period  for  the  proposed  rule, 
pubUshed  on  August  16. 1996,  closed 
on  August  26. 1996. 

Public  Caauneots  On  Tribal  Propoaab 

The  Service  received  a  letter  from  the 
Wisconsin  Department  of  Natural 
Resources  (WIDNR),  dated  Ai^ust  26. 
1996,  concerning  the  proposed  seasons 
for  the  Oneida  Tribe  of  Indians  of 
Wisconsin.  The  WIU^R  generally 
supported  the  season  proftosals  by  the 
Oneidas.  The  WIDNR  did  not,  however, 
support  s  September  1  duck  season 
opening  date  and  felt  that  tribal  seasoiis 
and  bag  limits  should  be  generally 
consistent  with  State  seasons. 
Additionally,  WUH^  believed  that 
tribal,  members  should  not  be  exnnpt 
from  the  requirement  to  purchase  a 
Migratory  Waterfowl  Himting  and 
Conservation  Stamp  (Duck  ^amp)  and 
the  3-shotgun  shell  limit. 
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As  we  have  previously  responded 
regarding  other  tribal  proposals,  we 
believe  it  is  necessary  to  place  the 
Oneida's  proposal  in  the  proper  context. 
Generally.  Flyway  frameworks  are 
liberally  interpreted  when  wplication  is 
made  to  tribal  regulations.  1ms  results 
from  the  special  status  of  Native 
Americans  and  specific  treaty  rights.  We 
continue  to  believe  that  current 
populations  of  birds  can  support  the 
tribe's  limited  harvest.  Furtner,  we  note 
that  the  Oneida's  September  15  opening 
date  for  ducks  meets  the  Service's 
established  general  framework  for 
approval  of  tribal  duck  seasons.  This 
date  should  provide  ample  time  for  even 
late  broods  and  molting  dudes  to  be 
flidited. 

Regarding  WIDNR's  beliefe  that  tribes 
should  not  be  exempt  from  the  purchase 
of  a  Duck  Stamp  or  the  3-shotgun  shell 
limit  requirement.  WIDNR  must 
recognize  that  the  tribal  regulation- 
development  process  is  a  "good  faith" 
effort  on  the  part  of  the  Service  and  the 
tribes  to  reach  mutually  agreeable 
regulations,  always  with  the  interest  of 
the  resource  paramount.  For  the  same 
reasons  as  stated  above,  the  Service  has 
accepted  the  Oneida's  proposal. 

The  Service  addressed  eerlier- 
reoeived  comments  regarding  tribally 
proposed  regulations  in  the  August  30. 
1996.  early-seeson  final  rule. 

In  summary^this  rule  amends  section 
20.110  of  50  CFR  to  make  current  for  the 
late  1996-97  migratory  bird  hunting 
seasoo  the  regulations  thst  will  apply  on 
Federal  Indiui  reservations,  off- 
reservation  trust  lands  and  ceded  lands. 

NEPA  Consideration 

NEPA  considerations  are  covered  by 
the  programmatic  dociunent,  "Final 
Supplemental  Environmental  Impact 
Statement:  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (FSES  88- 
14)."  filed  with  EPA  on  June  9, 1988. 
The  Service  published  a  Notice  of 
Availability  in  die  June  16, 1988, 
Federal  Ri^ister  (53  FR  22582).  The 
Service  published  its  Record  of  Dedsicm 
on  August  18. 1988  (53  FR  31341).  bi 
addition,  an  August  1985  environmental 
assessment  tided  "Guidelines  for 
Migratory  Bird  Hunting  Regulations  on 
Federal  bdian  Reservations  and  Ceded 
Lands"  is  available  from  the  Service. 
Copies  of  these  documents  are  available 
frt»n  the  Service  at  the  address 
indicated  under  the  caption  ADDRESSES. 

Endangered  ^Mcies  Act  Considerations 

As  in  the  past,  the  Service  designs 
hunting  regulations  to  remove  or 
alleviate  chances  of  conflict  betM^een 
migratory  game  bird  hxmting  seasons 


and  the  protection  and  oonservatimi  of 
endangered  uid  threatened  spedes. 
Consultatlbns  were  conducted  to  ensure 
that  actions  resulting  from  these 
regulatory  proposals  will  not  Ukely 
jeopardize  the  continued  existence  of 
endangered  or  threetttied  spedes  or 
result  in  the  destruction  or  adverse 
modification  of  their  critical  haUtat. 
Findings  from  these  consultations  are 
included  in  a  biological  opinion  and 
may  have  caused  modification  of  some 
regulatory  measures  previously 
proposed.  The  final  frameworks  refled 
any  modificaticms.  The  Service's 
biological  opinions  residting  from  its 
Secti(m  7  consultation  are  pubUc 
documents  available  for  puUic 
inspection  in  the  Service's  Division  of 
Endangered  Spedes  and  MBMO,  at  the 
address  indicated  imder  the  caption 

ADDRESSES.  .\        . 

Regulatory  Flexibility  Act;  Executive 
Order  (E.O.)  12866  aMl  die  Papenrotk 
Redaction  Act 

In  the  March  22. 1996,  Federal 
Register,  the  Service  reported  meesures 
it  took  to  comply  with  requirements  of 
the  Regulatory  Flexibility  Act  and  E.O. 
12866.  One  measure  was  to  prepare  a 
Small  Entity  Flexibility  Anaiysto 
(Analysis)  documenting  the  significant 
beneficial  economic  effect  on  a 
substantial  number  of  small  entities. 
The  Analysis  estimated  that  migratory 
bird  huntera  would  spend  between  S256 
and  $566  million  at  small  businesses  in 
1996.  Copies  of  the  Analysis  are 
available  upon  request  from  the  OCBce 
of  Migratory  Bird  Management  This 
rule  was  not  sul^ect  to  review  by  the 
Office  of  Management  and  Budgat  under 
E.0. 12866. 

The  Department  examined  these 
regulations  under  the  Paperwork 
Reduction  Act  of  1995  and  foimd  no 
information  collection  requirements. 

Regulations  Promulgatifui  ,'  •?    : 

The  rulemaking  process  for  migratory 
game  bird  hunting  must,  by  its  nature, 
operate  under  severe  time  constraints. 
However,  the  Service  intends  that  the 
public  be  given  the  greatest  possible 
opportunity  to  comment  on  the 
regulations.  Thus,  when  the  preliminary 
proposed  ndemaking  was  published, 
the  Service  established  what  it  believed 
were  the  longest  p«iods  possible  for 
public  comment.  In  doing  this,  the 
Service  recognized  that  when  the 
comment  pwriod  closed,  time  would  be 
of  the  essence.  That  is,  if  there  were  a 
delay  in  the  effective  date  of  these 
regulations  after  this  final  rulemaking, 
the  tribes  would  have  insuffident  time 
to  communicate  these  seasons  to  their 


member  and  non-tribal  hunters  and  to 
establish  and  publicize  the  necessary 
regulations  and  procedures  to 
implnnent  their  decisions. 

fboefore,  the  Service,  under  the 
authority  of  the  Migratwy  Bird  Treaty 
Act  of  July  3, 1918.  as  unended  (40  StaL 
755: 16  U.S.C  703  et  seq.),  prescribes 
final  himting  regulations  ht  certain 
tribes  on  Federal  Indian  reservations  ^ 
(induding  off-reservation  trust  lands), 
and  ceded  lands.  The  regulations 
spedfy  the  spedes  to  be  himted  and 
establish  season  dates,  bag  and 
possession  limits,  season  Iwigth.  and 
shooting  hours  fw  migratory  game  birds. 

The  Service  therefore  finds  that  "good 
cause"  exists,  within  the  terms  of  5 
U.S.C.  553(d)(3)  of  die  Administrative 
Procedure  Act.  and  these  frameworks 
will,  therefore,  take  efiied  immediately 
upon  publication. 

Unfunded  Mandates 

The  Service  has  determined  and 
certifies  in  compliance  with  the 
requirements  of  the  Unfunded  Mandates 
Act,  2  U.S.C  1502  et  seq..  dut  this 
.  rulemaking  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  local  or  State  government  or  private 
entities. 

Civil  Justice  Refona    ExecaBve  Order 

12M6 

The  Depertmmt.  in  i»omulgating  this 
final  rule,  has  determined  that  these 
regulations  meet  the  applic^le 
standards  provided  in  Sections  3(a)  and 
3(b)(2}  of  Executive  Order  12988. 

List  ofSabjects  in  90  CFR  Part  26 

Exports,  Hunting.  Imports,  Reporting 
and  recordkeeping  requirements, 
TranspiMlation.  Wildlife. 

Dated:  September  20, 1996. 
George  T.  ¥nmfttm,fr. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

Accordingly,  Part  20,  subchapter  B. 
chapter  I  of  Tide  50  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART29-{AMENDEp] 

1.  The  authority  dtation  for  Part  20 
continues  to  read  as  follows: 

Anlfaoritjr:  16  U.S.C.  703-712  and  16 
U.S.C  742  a— j(Editorial  Note:  The  following 
annual  hunting  regulations  provided  for  by 
§  20.110  of  50  CFR  Part  20  will  not  appear 
in  the  Code  of  Federal  Regulations  because 
of  their  seasonal  nature.) 

2.  Section  20.110  is  amended  by 
revising  paragraphs  (a),  (c),  (d),  (e),  (g). 
(j).  and  (k);  and  by  adding  paragraphs 
a),  (m).  (n).  (o),  (p).  (q).  (r),  (s).  and  (t) 
to  read  as  follows: 
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(a)  Colorado  RHw  iBdlaa 
ifTribd 


•ad 


Doves 

Ssttfon  Dates:  Open  September  1. 
close  September  IS,  1996;  then  open 
November  16,  cloee  Jsmisry  15, 1997. 

Daily  Bag  and  Pot$mtion  LimitM:  For 
the  early  seeson.  daily  bag  limit  is  10 
mourning  or  10  white-«iringed  doves, 
singly,  or  in  the  aggregate.  For  the  late 
seeson.  the  daily  bag  limit  is  10 
mourning  doves.  Possession  limits  are 
twrice  the  daily  bag  limits. 

Ducks  (Including  meigsnseis) 

Season  Dates:  Begin  October  13.  end 
November  10. 1996;  then  open 
December  7, 1996,  cloee  Jsnuary  5. 
1997. 

Daily  Bag  and  Possession  Limits:  4  . 
ducks,  including  no  mors  than  2 
pintails,  2  redheeds.  1  Mexican  duck 
and  1  canvasback.  The  possession  limit 
is  twice  the  daily  b^  limit 

Coots  and  Common  Moorhens 

Season  Dates:  Same  as  ducks. 

DDi7y  Bag  and  Possession  Limits:  25 
coots  and  conunon  moorhens,  singly  or 
in  the  aggregate.  The  possession  l^t  is 
twice  the  daUy  bag  limit 


Season  Dates:  Begin  October  19, 1996. 
end  January  19, 1997. 

Daily  Bag  and  Possession  Limits:  5 
geese,  including  no  more  than  2  dark 
(Canada)  geese  and  3  white  (snow,  blue, 
Ross's)  geese.  The  possession  limit  is  5. 

General  Conditions:  All  persons  12 
yeers  and  older  must  possess  a  valid 
Colorado  River  Indian  Reaervation 
hunting  permit  before  taking  any 
wildlife  on  tribal  lands.  Any  person 
transporting  game  birds  off  the  Colorado 
River  hidian  Reservation  must  have  a 
valid  transport  declaration  form.  Other 
tribal  raeulati<ms  apply,  and  may  be 
obtained  at  the  Fish  snd  Game  Office  in 
Parker.  Arizona. 


(c)  Grand  TraverarBaBd  of  Ottawa  aad 
Chippawa  Indiana.  Sottoaa  Bar. 
Michigan  (Tribal  Members  Only) 

Ducks 

Michigan.  1836  TreatvZone: 
Season  Dates:  Open  ^ptember  IS. 
close  November  30, 1996. 

Daily  Bag  Limit:  7  ducks,  whif:h  may 
include  no  more  than  1  pintail,  1 
canvasback.  1  black  duck,  2  wood 
dxicks,  2  redheads,  snd  2  hen  mallards. 


Canada  Geese 

Michigan.  1836  TretOyZotm 
Season  Dates:  Open  September  1, 
cloee  November  30, 1906,  and  open 
January  l.^ose  February  7. 1907. 
Z>ai7yBqgLumt:5{ 


Other  Geeee  (Brant  Blue,  Snow,  and 
Whitfr-Cronted) 

Michigan.  1836  Treaty  Zone: 

Season  Dates:  Begin  October  1,  end 
November  30, 1906. 

Daily  Bag  Limit:  5  geeee. 

Gerieral  Conditions:  Persons  twelve 
yeers  and  older  must  possses  a  valid 
Oand  Traverse  Band  Tribal  license 
before  taking  any  wildlife.  All  other 
beaic  regulations  contained  in  50  CFR 
pert  20  are  valid.  Other  tribal 
regulations  apply,  and  may  be  obtainod 
at  the  tribal  offlde  in  Suttoos  Bey, 
Michigan. 

(d)  Gr«it  Lakas  Indian  Fhb  and 
Wildlife  Caonaisakm.  Odanak. 
WfecoMin  CTribal  Members  Only) 

Dudu 

Wisconsin  and  Mfnnesoto  1837  and 
1842  Zones: 

Season  Dates:  Open  Septsmber  IS. 
cloee  November  7. 1996. 

Daily  Bag  Limit:  20  ducks,  including 
no  more  than  10  mallards;  only  5  of 
«^ch  may  be  hen  mallards;  4  black 
ducks:  4  redheads,  4  pintails  and  2 
canvasbacks. 

Michigan,  1842  Treaty  Zone: 

Season  Dates:  Begin  September  28. 
end  November  16, 1996. 

Dailv  Bag  Limit:  5  ducks,  including  no 
more  uan  4  mallards  (only  1  of  whidi 
msy  be  a  female),  1  blade  duck,  1 
pintail,  2  wood  ducks,  1  canvasback  and 
2  redheeds. 

Michigan.  1836  Treaty  Zone: 

Season  Dates:  North  Zone,  begin 
September  28  and  end  November  16, 
1996;  Middle  Zone,  begin  October  5  and 
end  November  23, 1996;  South  Zone, 
begin  October  12  and  md  November  30, 
1996. 

Dailv  Bag  Limit:  5  ducks,  including  no 
mwe  than  4  mallards  (only  1  of  whldi 
may  be  a  female),  1  bladi  duck.  1 
pintail.  2  wood  ducks.  1  canvasback  and 
2  redheeds. 

Mergansers 

Wisconsin  and  Minnesota  1837  and 
1842  Zones: 

Season  Dates:  Open  September  15. 
doee  November  7, 1996. 

Daily  Bag  Limit:  5  mergansers. 
inducUng  no  more  than  1  hooded 
merganser. 

Michigan,  1842  Treaty  Zone: 

Season  Dates:  Same  as  ducks. 


Ootfy  Bag  Limit:  9  merganaers. 
induding  no  more  than  1  hooded 
merganser. 

Wchigqn,  1836  Treaty  Zone: 

Season  Dates:  Same  as  ducks. 

Daily  Bag  Limit:  5  mergansers, 
including  no  more  than  1  hooded 
mei^ganser. 

Canadai 


IVIsconsIn  and  Wrmesota  1837  and 
1842  Zones: 

Seaton  Dates:  Open  September  15, 
cloee  December  1. 1996. 

Daily  Box  UmiL  10  geese,  minus  the 
numbm-  of  ohie.  snow  or  white-fronted 
geeee  taken. 

Michigan,  1842.  Treaty  Zone: 

Season  Dates:  Open  September  1. 
doee  September  10, 1996. 

Daily  Bag  Limit:  5  geese. 

Michigan,  1836  Tneaty  Zone: 

Season  Dates:  Open  September  1, 
doee  September  10, 1996,  except  fbr 
that  small  p<»tion  of  the  ceded  territory 
which  coincides  with  the  State  of 
Michigan's  Southern  Zone  will  open 
September  1  and  close  on  September  15. 

Daily  Bag  Limit:  5  geese. 

Miaugan.  1642  Treaty  Zone: 

Season  Dates:  Begin  Septembw  28, 
end  October  17, 1996. 

Daily  Bag  Limit:  5  geeee. 

Wctugan.  1836  Treaty  Zone: 

Season  Dates:  North  Zone,  begin 
September  28  and  end  October  17, 1906; 
Middle  Zone,  begin  October  5  and  rad 
October  24. 1996;  South  Zone,  begin 
October  14  and  end  November  30, 1996. 

Daily  Bag  Limit:  1  goose  in  the  South 
iaoe  and  2  in  the  N<nth  and  Middle 
Zonea. 

Other  Geese  (Bhie.  Snow,  and  White- 
fronted) 

Wisconsin  and  Minnesota  1837  and 
1842  Zones: 

Season  Dates:  Open  September  15, 
doee  December  1, 1996. 

Daily  Bag  Limit:  10  geese,  minus  the 
number  of  Canada  geese  taken. 

Michigan,  1842  Treaty  Zone: 

Season  Dates:  Begin  September  28. 
end  November  16, 1996. 

Daily  Bag  Limit:  7  geeee,  minus  the 
number  of  Canada  geese  taken  and 
including  no  more  than  2  white-frtmted 


Michigan,  1836  Treaty  Zone: 
Season  Dates:  North  Zone,  begin 
September  28  and  end  November  16. 
1996;  Middle  Zone,  begin  October  5  and 
end  November  23. 1996;  South  Zone, 
begin  October  19  and  end  December  13. 
1996. 

Daily  Bag  Limit:  7  geese,  minus  the 
number  of  Canada  geese  taken  and 
'induding  no  mtwe  than  2  white-fronted 
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Coots  and  Common  Mooriiens 
(Gallinules) 

Wisconsin  and  Minnesota  1837  and 
1842  Zones: 

Season  Dates:  Open  September  15, 
dose  November  7, 1996. 

Daily  Bag  Limit:  20  coots  and 
common  mooiiiens,  singly  or  in  the 
aggregate. 

i4ichig/an,  1842  Treaty  Zone: 

Season  Dates:  Same  as  ducks. 

DaUy  Bag  Limit:  20  coots  and 
moorhras,  singly  or  in  the  aggregate. 

Michigan.  1836  Treaty  Zone: 

Season  Dates:  Same  as  ducks. 

Daily  Bag  Limit:  20  coots  and 
moortiens,  singly  or  in  the  aggregate. 

Sora  and  Vii^ginia  Rails 

Wisconsin  and  Mirmesota  1837  and 
1842  Zones: 

Season  Dates:  Open  September  15, 
dose  November  7, 1996. 

Daily  Bag  Limit:  25  sora  and  Virginia 
rails,  singly  or  in  the  aggregate.  The 
possession  limit  is  25. 

Michigan,  1842  and  1836  Zones: 

Season  Dates:  Open  September  15, 
doee  November  14, 1996. 

Daily  Bag  and  Possession  Limits:  25 
sora  and  Virginia  rails,  singly  or  in 
aggregate.  The  possession  limit  is  25. 

Common  Snipe 

Wisconsin  and  Minnesota  1837  and 
1842  Zones: 

Season  Dates:  Open  September  15, 
dose  November  7, 1996. 

Daily  Bag  Limit:  8  siupe. 

Michigan,  1842  and  1836  Zones: 

Season  Dates:  Open  September  15, 
dose  November  14, 1996. 

Daily  Bag  Limit:  8  snipe. 

Woodcock 

Wisconsin  and  Minnesota  1837  and 
1842  Zones: 

Season  Dates:  Open  September  3, 
dose  November  30, 1996. 

Doj'Tv  Bag  Limit:  5  woodcock. 

Michigan,  1842  and  1836  Zones: 

Season  Dates:  Open  September  15. 
dose  November  14, 1996. 

Daily  Bag  Limit:  5  woodcock. 

General  Conditions:  (1)  While  hunting 
waterfowl,  a  tribal  member  must  cany 
on  his/her  person  a  valid  tribal 
wateifowl  huntiiu  permit 

(2)  Except  as  otherwise  noted,  tribal 
mmnbers  must  comply  with  tribal  codes 
that  are  no  less  restrictive  than  the 
provisions  of  Chapter  10  of  the  Model 
Off-Reservaticm  Code.  Except  as 
modified  by  Service  final  rules  adopted 
in  response  to  a  proposed  rule,  these 
amended  regulations  parallel  Federal 
requirements,  50  CFR  Part  20,  and 
shooting  hour  regulations  in  50  CFR 
Pari  20,  subpart  K,  as  to  hunting 


methods,  transportation,  sale, 
exportation  and  other  conditions 
generally  appucable  to  migratory  bird 
hunting. 

(3)  Tribal  memben  in  each  zone  must 
comply  with  State  regulations  providing 
for  clMed  and  lestriaed  waterfowl 
hunting  areas. 

(4)  Minnesota  and  Michigan-Duck 
Blinds  and  Decoys.  Tribal  members, 
hunting  in  Minnesota  must  comply  with 
tribal  oodes  that  contain  provisions 
parallel  to  M.  S.  100.29,  Subd.  18  (duck 
blinds  and  decoys).  Tribal  members 
hunting  in  Michigan  must  ccnnply  with 
tribal  codes  that  contain  provisions 
parallel  to  Michigan  law  regarding  duck 
blinds  and  decoys. 

(5)  Possession  limits  for  each  species 
are  double  the  daily  bag  limit,  except  on 
the  opening  day  of  the  season,  when  the 
possession  limit  equals  the  daily  bag 
limit. 

(6)  Possession  limits  are  applicable 
only  to  transportation  and  do  not 
include  birds  which  are  cleaned, 
dressed,  and  at  a  member's  primary 
residence.  For  purposes  of  oiforcing  bag 
and  possession  limits,  all  migratory 
birds  in  the  possession  or  custody  of 
tribal  members  on  ceded  lands  are 
considered  to  have  been  taken  on  those 
lands  unless  tagged  by  a  tribal  or  State 
conservation  warden  as  having  been 
taken  on-ieservation.  In  Wisconsin, 
such  tagging  vfill  comply  with  Sec.  NR 
19.12,  Wis.  Adm.  Code.  All  migratory 
birds  which  fell  on  reswation  lands 
will  not  count  as  part  of  any  off- 
reservation  bag  or  possession  limit 

(e)  Nava|o  Indian  Reaervation,  Window 
Rock,  Arizona  (Tribal  Members  and 
Nontribal  Hnnters) 

Band-tailed  Pigeons  >-    ■ 

Season  Dates:  Opm  September  1, 
dose  September  30, 1996. 

Daily  Bag  and  Possession  Limits:  5 
and  10  pigeons,  respectively. 

Mourning  Doves 

Season  Dates:  Open  September  1, 
dose  September  30, 1996. 

Daily  Bag  and  Possession  Limits:  10 
and  20  doves,  respectively. 

Ducks 

Season  Dates:  Begin  September  28. 
end  December  29, 1996. 

Daily  Bag  and  Possession  Limits:  7 
dudes,  induding  no  more  than  1  female 
mallard,  1  pintail,  1  canvasback  and  2 
redheads.  The  possession  limit  is  twice 
the  daily  bag  Ihnit 

Daric  Geese 

Season  Dates:  Begin  September  28, 
1996,  end  January  5. 1997. 


.  Daily  Bag  and  Possessitm  Limits:  2 
and  4  geese,  respectively. 

Coots  and  Common  Mooibens 

Season  Dates:  Same  as  ducks. 

DaUy  Bag  and  Possessitm  Limits:  25 
coots  and  moorhens,  singly  or  in  the 
aggregate. 

General  Conditions:  Tribal  and 
nontribal  himtors  must  comply  mth  aU 
basic  Fedwal  migratory  bird  himting 
regulations  in  SO  CFR  Part  20,  regarding 
shooting  hours  and  manner  of  taking.  In 
addition,  each  waterfowl  huntw  16 
yeers  of  age  or  over  must  carry  cm  his/ 
her  person  a  valid  Migratory  Bird 
Hunting  and  Conservation  Stamp  (duck 
stamp)  signed  in  ink  across  the  stamp 
face.  Spedal  regulations  established  oy 
the  Navajo  Nation  also  apply  on  the 
reservation. 


it)  Point  No  Point  Treaty  Tribes, 
Kingston,  Waahington  (Trflial  Members 
and  Non-tribal  Hunters) 

Mourning  Doves 

Season  Dates:  Open  September  1, 
dose  September  15, 1996. 

Daily  Bag  and  Possession  Limits:  10 
and  20  doves,  respectively. 

Snipe 

Season  Dates:  Opoi  September  1. 
dose  December  16, 1996. 

Daily  Bag  and  Possession  lintits:  6 
and  16  snipe,  respectively. 

Ducks  (induding  Mergansen) 

Season  Dates:  Begin  September  28. 
1996,  end  December  29, 1996. 

Daily  Bag  and  Possession  limits:  7 
ducks,  including  no  more  than  1  fnnale 
nullard,  2  pintails.  1  canvasback  and  2 
redheads,  the  season  is  dosed  on  wood 
ducks  and  harlequin  ducks.  The 
possession  limit  is  twrice  the  daily  bag 
limit 


Season  Dates:  Begin  Septonber  28. 
1996,  end  January  5, 1997. 

Daily  Bag  and  Possessitm  Limits:  4 
geese,  induding  not  more  than  3  light 
geese.  The  season  is  dosed  on  Aleutian 
Canada  geese  and  cackling  Canada 
geese,  lie  possession  limit  is  twice  the 
daily  bag  limit 

Brant 

Season  Dates:  Begin  January  4,  «id 
January  19, 1997. 

Daily  Bag  and  Possession  Umhs:  2 
and  4  brant,  reflectively. 
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(0  TeUUp  TribM  ofW^MiigHi. 
Taklip  Indian  9mmrr$ikam,  Maryarilla. 
Waikfaiglon  (Tribal  Mihwi  and  Mas- 
trIbalHiiniera) 

Tribal  Members 

Ducks/Coot 

Seaaon  Datee:  Open  September  15, 
1996,  and  doM  February  1, 1007. 

Daily  Bag  and  PoeKeeskm  Limits:  6 
and  12  dudes,  respectively:  except  tbat 
bag  and  poMsssion  limits  are  restricted 
for  blue-winged  teal,  canvasback. 
harlequin,  pintail  and  wood  duck  to 
those  established  for  the  Pacific  Flywray 
by  final  Fedstal  frameworks,  to  be 
announced. 


Season  Dates:  Open  September  15, 
1006,  and  close  Feteuary  1. 1007. 

Daily  Bag  and  Aaaaessisn  Limits:  6 
and  12  asese.  raspectiveljr.  except  that 
the  beg  limits  for  brant  and  carkHng  and 
dusky  Canada  geese  are  thoee 
established  for  the  Pacific  Flyway  In 
aooordance  with  final  Federal 
frameworks,  to  be  announced.  The 
tribes  also  set  a  maximum  annual  bag 
limit  on  ducks  and  geese  for  those  trioal 
members  who  engage  in  subsistence 
hunting. 

Snipe 

Season  Dates:  Open  Septemfaef  15. 
1006.  and  dose  February  1. 1907. 

Daily  Bag  and  Possession  LimitB:  6 
and  12  snipe,  respectively. 

Non-4ribal  Hunters 

Ducks 

Season  Daies:  Begin  October  10. 1006, 
end  lanuary  10. 1007. 

DaUyBagand Possession  Limits: 7 
ducks,  including  no  more  than  1  female 
mallard,  2  pintails.  1  canvariMck  and  2 
redheads.  The  possession  limit  is  twice 
the  daily  bag  limit 

CooU 

Ssoaon  Dates:  Same  as  ducks. 
Daify  Bag  and  Possession  Limits:  25 
coots. 


Season  Dates:  Begin  October  12. 1006. 
end  January  10. 1007. 

Daify  Bag  and  Possession  Limits:  4 
geese,  includins  4  dark  geeee  but  no 
more  than  3  limt  geese.  The  possession 
limit  is  twice  the  daily  b^  limit. 

Brant 

Season  Dates:  Begin  January  4,  end 
Januaiy  10. 1007:  - 

DailyBagand  Posenskm  Limits:  2 
and  4  want,  re^ectively. 


Snipe 

Season  Dates:  Same  as  dudes. 

Daily  Bog  and  Possession  Limits:  8 
and  12  snipe.  renMCtively. 

General  Condmons:  AU  waterfowl 
himters.  members  and  non-members, 
must  obtain  and  possess  while  hunting 
a  valid  hunting  pennit  from  the  'Dilalip 
tribes.  Also,  non-tribel  ntembers  sixteen 
jrears  of  sge  and  older,  hunting  pursuant 
to  Tulalip  Tribes' Ordinanoe  No.  67, 
must  possess  a  validated  Federal 
Migratory  Bird  Hunting  and 
Cooservadon  Stamp  and  a  validated 
State  of  Washingt(»  Migratory 
Wsterfowi  Stamp.  All  Tulalip  tribal 
members  must  possess  whilr  bunting, 
or  accompanying  another,  their  valid 
tribal  identification  card.  All  hunters  are 
required  to  adhere  to  a  number  of  other 
special  regulations  enforced  by  the 
tribes  and  availaUe  tA  the  tribel  office. 

(k)  WUle  Moasrtain  Apacbe  Tribe,  Foit 
Apache  Indian  ■aaarraHaa,  Wbiierieer, 
Ariaona  (Tribal  Miimiieiraad  Noa«ribal 
Haniars) 

Band-tailed  Pigeons 

Seaaon  Dates:  Open  Septembw  6. 
doee  September  15, 1006. 

Daify  Bag  and  Possession  Limits:  3 
aiul  6  pigsons,  reepectively. 

MoumlngDovea  V 

Season  Dates:  (^pan  Septeeaber  6.    ' 
doee  September  15, 1006. 

Daify  Bag  and  Possession  Limits:  8 
and  16  doves,  respectively.    . 

General  Conditions:  All  non-tribal 
hunters  hunting  bend-tailed  pigeons 
and  moiuning  doves  on  Resenrvation 
lands  must  possess  a  valid  White 
Mountain  Apeche  Daily  or  Yeerly  Small 
Game  PermiL  In  addition  to  a  small 
geme  permit,  all  non-tribal  hunters 
hunting  bend-tailed  pigeons  must 
possess  a  White  Mountain  Special  Band 
tailed  Pigemi  Permit  Other  special 
regulations  established  by  the  White 
Mountain  Apadie  Tribe  apply  tm  the 
reservation.  Tribal  and  nontribel 
hunters  will  compW  with  all  baalc 
Federal  migratory  mrd  htmting 
regulations  in  50  CTR  Pari  20  regarding 
shooting  hours  and  manner  of  taking. 

Ducks  (Including  Mergansers) 

Seaaon  Dates:  Begin  November  0, 
1006,  end  January  10, 1007. 

Daily  Bag  and  Poeaesaion  Limits:  3 
ducks,  induding  no  more  tium  1  female 
mallard.  1  redhead.  2  canvaabadcs  and 
1  pintail.  The  poaaesrion  limit  is  twice 
the  daily  bag  limit 

Coots.  Motxhens  and  Gallinulas 

Season  Dates:  Same  as  ducks. 
Daify  Bag  and  Possession  Umita:  25 
coots,  mooriwns.  and  gsUlnuhie.  singly 


or  in  the  aggregate.  The  possession  limit 
is  twice  the  daily  bag  limit. 

Canada  Geese 

Season  Dates:  Same  as  ducks. 

Bag  and  Possession  Limits:  2  and  4 
gaese,  respectively. 

General  Conditions:  (1)  The  area  open 
to  hunting  in  the  above  seesons  consists 
of:  the  Mitire  length  of  the  Black  and 
Salt  Rivers  forming  the  southern 
boundary  of  the  reservation:  the  White 
River,  extending  bom  the  Canyon  Day 
Stochnen  Station  to  the  Salt  River  and 
all  stodi  ponds  located  within  Wildlife 
Management  Units  4, 6  and  7.  The 
remaining  reeervation  waters  sre  dosed 
to  waterfowl  hunting  during  the  1006- 
97  bimting  season. 

(2)  Tribal  and  lumtribel  hunters  must 
comply  with  all  basic  Federal  migratory 
bird  hunting  regulations  in  50  CFR  Part 
20  regarding  shooting  hours  and  manner 
oftaldng. 

(3)  See  other  spedal  regulations 
establidied  by  the  White  Mountain 
Apadie  Tribe  thet  apply  on  the 
reeervation.  availabh  £ram  the 
reservation  Game  and  Fish  Department 

(I)  Ceafederatad  SaUah  and  Kootenai 
Tribes,  Flatheed  iadiaa  Reeervation, 
Pablo.  Moataaa  (Nontribel  Hmitere) 

Ducks  (induding  mergansers) 

Season  Dates:  Begin  September  28. 
end  December  20. 1006. 

Daily  Bag  and  Possession  Limits:  7 
dudes,  induding  no  more  than  1  female 
mallard.  2  pintaUs.  1  canvariieck  and  2 
redieeds.  The  possession  limit  is  tMrice 
the  daily  bag  limit 

CooU 

Seoson  Dates;  Same  as  ducks. 
Daily  Bag  and  Possession  Limits:  The 
daily  beg  and  poeeeesion  limit  is  25. 


Dtuk 

Season  Dates:  Begin  September  28. 
1006,  end  January  5, 1007. 

Daily  Bag  and  Possession  Limits:  4 
and  8  geeee,  respectively. 

IVhite 

Seaaon  Dates:  Begin  September  28, 
1006,  end  January  5, 1007. 

Daify  Bag  and  Pogsasrion  Limits:  3 
and  6  gsese,  respectively. 

General  Conaitions:  Nontribel  hunters 
must  comply  leith  all  basic  Federal 
migratory  Uid  hunting  regulations 
contained  in  50  CFR  Pert  20  regarding 
manner  of  taking.  In  addition,  shooting 
hours  are  sunrise  to  sunset  and  eedi 
waterfowl  hunter  16  years  of  age  or 
older  must  carry  on  his/her  person  a 
valid  Migratory  Bird  Hunting  and 
Conservation  Stamp  (Duck  Stamp) 
signed  in  ink  across  the  stamp  fece. 


Special  regulations  established  by  the 
ConiiBderated  Salish  and  Kootenai 
Tribes  also  ^ply  on  the  reservation. 

(b)  Grow  Greek  Sioox  TMbe,  Crow 
Gredc  Indian  Reeervation,  Fort 
Thnmpeon.  South  Dakota  (Tribal 
Members  auad  Nontribal  Hunters) 

Dudes 

Seaaon  Dates:  Be^  October  26.  end 
December  22. 1996. 

Daily  Bag  and  Possession  Limits:  5 
dudes,  induding  no  more  than  1  fanale 
mallard,  1  mottled  dude,  1  canvasback, 
1  redheed.  1  pintail,  and  2  wood  ducks. 
The  possession  limit  is  twice  the  daily 
bag  limit. 

Mergansera  . 

Season  Dates:  Same  as  ducks. 
.    Daily  Bag  and  Possession  Limits:  5 
mergansers,  induding  no  more  than  1 
hooded  meigansor.  The  possession  limit 
is  twice  the  daily  bag  limit. 

DarkGeese 
Canada,  Brant  and  White-fronted 

Season  Dates:  Begin  Octobw  5, 1996, 
end  January  5, 1997. 

Daify  Bag  and  Possession  Limits:  2 
daiie  geese,  inchiding  no  more  than  1 
white-fronted  goose  (or  brant).  The 
possession  limit  is  twice  the  daily  bag 
limit. 

Light  Geese 

Seaaon  Dates:  Begin  October  5, 1996, 
end  January  5, 1997. 

Daily  Bag  and  Possession  Limits:  10 
and  20  geese,  respectively. 

General  Conditions:  The  waterfowl 
himting  regulations  established  by  this 
final  rule  apply  only  to  tribal  and  trust 
lands  within  the  external  boimdaries  of 
the  reservation.  Tribal  and  nontribal 
hunters  must  comply  with  basic  Federal 
migratory  bird  himting  regulaticms  in  50 
CFR  Part  20  regarding  shooting  hours 
and  manner  of  taking.  In  addition,  each 
waterfowl  hunter  16  years  of  age  or  over 
must  carry  on  his/her  person  a  valid 
Migratory  Bird  Hunting  and 
Conservation  Stamp  (Duck  Stamp) 
signed  in  ink  across  the  stamp  face. 
Spedal  regulations  established  by  the 
Qt)w  Creek  Sioux  Tribe  also  apply  on 
the  reservation. 

(n)  Jicarilla  Apadie  Trfte,  Jicarilla 
Indian  Reservation,  Dulce,  New  Mexico 
(Tribal  Monbers  and  Nontribal 
Hunters) 

Ducks  (induding  mergansers) 

Season  Dates:  Begin  October  5,  end 
November  30, 1996. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  7.  induding  no  more 


than  1  female  mallard,  2  pintails  and  2 
redheads.  The  season  on  canvssbades  is 
dosed.  The  possession  limit  is  tMrice  the 
daily  bag  limit 


The  1996-97  goose  season  is  dosed. 

Gerieral  Conations:  Tribd  and 
nontribal  hunters  must^xanply  with  all 
basic  Federal  migratory  bird  hunting 
regulaticms  in  SO  CFR  Part  20  regarmng 
shooting  hours  and  maimer  of  taking,  hi 
additicm,  each  waterfowl  hunter  16 
years  of  age  or  older  must  carry  cm  his/ 
her  person  a  valid  Migratory  Bird 
Hunting  and  Conservation  Stamp  (Dude 
Stamp)  signed  in  ink  across  the  stamp 
feoe.  Spedal  regulatirais  established  by 
the  Jicarilla  Tribe  also  apply  on  the 
reservation. 

(o)  Kalfepel  Tribe.  Kalispd  Resanratien, 
Usk.  Washington  (Tribal  and  Nontribal 
HoBters) 

Non-tribal  Hunters 

Ducks 

Season  Dates:  Begin  October  1, 1996, 
end  January  19, 1997.  During  this 
period,  days  to  be  bunted  are  specified 
by  the  Kalisfiel  Tribe  as  weekends, 
holidays  and  for  a  continuous  period  in 
the  month  of  December  for  a  total  of  68 
days.  Nontribal  himters  should  contact 
the  tribe  for  more  detail  on  hunting 
daj^. 

Daily  Bag  and  Possession  Limits:  6 
ducks,  including  no  more  than  1  female 
mallard,  2  pintails,  1  canvasbade  and  2 
redheads.  The  possession  limit  is  twice 
the  daily  bag  limit 


more  than  3  li^t  gaese.  The  possession 
limit  is  twice  die  daily  bag  limit. 

General:  Tribal  members  must  possess 
a  validated  Minatory  Bird  Hunting  and 
Conservation  Stamp  and  a  tribal  omled 
lands  permit. 

ip)  Klaasath  Tribe,  CbikM|niiB,  Oregon 
(TObalMenibefi) 


Season  Dates:  Same  as  ducks. 

Daily  Bag  and  Possession  Limits:  4 
geese,  including  4  dark  geese  but  not 
more  than  3  li^t  geese.  The  possession 
limit  is  twice  the  daily  bag  limit. 

General:  Himters  must  observe  all 
State  and  Federal  regulations,  such  as 
those  contained  in  50  CFR  Part  20  and 
including  the  possession  of  a  Validated 
Migratory  Bird  Hunting  and 
Conservation  Stamp.      •//     . 

Tribal  Members 

Ducks 

Season  Dates:  Begin  October  1, 1006, 
end  January  31, 1997. 

Daily  Bag  and  Possession  Limits:  7 
ducks,  including  no  more  than  1  female 
mallard,  2  pintails,  1  canvasback  and  2 
redheads.  The  possession  limit  is  twice 
the  daily  bag  limit. 


Season  Dates:  Same  as  ducks. 
Daily  Bag  and  Possession  Limits:  4 
geese,  induding  4  dark  geese  but  not 


Dudes 

Season  Ddes:  Begin  October  1, 1006. 
end  January  31. 1097. 

Daily  Bag  and  Possession  Limits:'9 
and  16  dud:s,  respectively. 

Coots 

Season  Dates:  Same  as  ducks. 
Daily  Bag  and  Possesaon  Liauts:  25 
ooots.. 

Vi^Bese 

V 

Season  Dates:  Same  as  dudes. 

Dai7y  Bag  and  Possession  Limits:  6 
and  12  geese,  respectively. 

General:  The  Klamath  Tribe  provides 
regulations  enforcement  authwity  in  its 
game  managemoit  officers,  biologists 
and  wildhfe  technidans,  and  has  a 
court  system  with  fudges  that  hear  cases 
aiKl  set  fines. 

(q)  Lower  Brule  Sioux  Tribe,  Lower 
Bmle  Reservatian,  Lowo-  Brule.  South 
DakoU  (Tribal  Members  and  Nontrfl»al 
Hunters) 

Dudes  (induding  mergansers) 

Season  Dates:  Begin  October  10,  end 
December  31, 1996. 

Daily  Bag  and  Possession  Limits:  5 
ducks,  including  no  more  than  1  pii^tail, 
1  mottled  duck,  1  redhead,  1 
canva^Mck,  2  wood  ducks,  1  female 
mallard  and  1  hooded  merganser.  The 
possession  limit  is  twice  the  daily  bag 
limit 

Geese 

Dorit  Geese 

Season  Dates:  Begin  October  7,  end 
December  31, 1996. 

Dai7y  Bag  and  Possession  Limits:  2 
geese,  including  no  more  than  1  white-    . 
fronted  goose  (or  1  brant).  The 
possession  limit  is  twice  the  daily  bag 
limit. 

White  Geese 

Season  Dates:  Same  as  dark  geese. 

Daily  Bag  and  Possession  Limits:  10 
and  20  geese,  respectively. 

General  Conditions:  All  hunters  must 
comply  with  the  basic  Federal  migratory 
bird  hunting  regulations  in  50  CFR  Part 
20,  induding  the  use  of  steel  shot 
Nontribal  hunters  must  possess  a 
vaUdated  Migratory  Waterfowl  Hunting 
and  Conservation  Stamp.  The  Lower 
Brule  Sioux  Tribe  has  an  offidal 
Conservation  Code  that  hunters  must 
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(r) 


•dheie  to  whan  hunting  in  arsat  subject 
to  cootrol  by  the  tribe. 

BanMMJi  Tribea,  Fort  HaU 
Fort  HaU.  Idaho 
(Noatribal  Hnatav) 

Ducks  (including  Mergansers) 

Seagon  Dates:  Begin  Octobsr  8, 1906. 
end  Jsnuary  8. 1907. 

Daily  Bag  and  Poeaetsion  Limits:  7 
ducks,  including  no  more  than  1  female 
mallard.  2  pintails.  1  canvasbedi  and  2 
redheads.  The  possession  Umit  is  tvrice 
the  daily  ha%  limit 

Coots 

Suoaon  Dates:  Same  as  ducks. 
DaUy  Bag  and  Poeaession  Limits:  10 
and  20  coots,  respectively. 


Season  Dates:  Begiin  October  8, 1006. 
end  January  13, 1007. 

Daily  Bag  and  Possesion  Limits:  4 
gsese.  including  not  more  than  3  li^t 
geese  and  2  white-fronted  geeee.  tb» 
possession  limit  is  twice  the  daily  bag 
limit. 

Common  Snipe 

Season  Dates:  Same  as  dudes.  - 
Daily  Bag  and  Possession  Limits:  8 
and  16  snipe,  respectively. 

General  Conditions:  Nontribal  hunters 
must  comply  with  all  basic  Federal 
migratory  bird  hunting  regulations  in  50 
CFR  Part  20  regarding  shooting  hours 
and  manner  of  taking.  In  addition,  each 
waterfowl  hunter  16  yeers  of  age  or 
older  must  poesess  a  valid  Migratory 
Bird  Hunting  and  Conservation  Stamp  . 
(Duck  Stamp)  signed  in  ink  across  the 
stamp  bee.  Other  regulations 


establiabed  by  the  Shoahone-Bannock 
TMbes  also  apply  on  the  leeervstion. 

(s)  Swiooaisli  Indian  Tribal 
ri——lly.  LaCaHMT.  WashingloQ 
(Tribal  Msmhers  Only) 


Ducks  (including  mergansers) 

Season  Dates:  Begin  September  28, 
1906.  end  February  18. 1097. 

Daily  Bag  and  Possession  Limits:  10 
ducks,  including  no  mora  than  1  fsmale 
mallard.  2  pintails.  1  canvadieck  and  2 
redheads.  The  possession  limit  is  twdoe 
the  daily  beg  limit 

Coots 

Season  Datis:  Seme  as  ducks. 
DaUyBagand  Potaessi<m  limits:  28 
coots. 


Seaaon  Dates:  Seme  as  ducks. 

Daily  Bog  and  Poesession  Limits:  7 
geeee.  including  7  dark  gsese  but  no 
more  than  6  light  eeese.  The  poeeession 
limit  is  twice  the  daily  bag  limit 

Brant 

Season  Dates:  Same  as  ducks. 

Daily  Bog  and  Possesion  Limits:  5 
and  10  brant,  respectively. 

General  Conditions:  The  Swinomish 
Tribal  Community  has  established 
additi<»al  special  regulations  for  an- 
reservstion  hunting.  Tribal  himters 
should  consult  the  tribal  ofBoa  for 
additional  information. 

(t)  Yankton  Sioux  Tribe.  Marty.  Sooth 
Dakota  (Tribal  Manbeis  and  Nontribel 
Hnntare) 

Ducks  (including  Mergansers) 

Season  Dates:  Begin  October  10.  end 
December  30. 1006.^ 


DaHyBagand Possession  Limits: S 
dudes,  including  no  more  than  1  famale 
Ballard.  2  redhaeds.  1  itotail.  l  hooded 
merganser,  and  2  wood  ducks.  The 

ion  limit  is  twice  the  daily  bag 


posseesic 
omit 


Coots 

Season  Dates:  Seme  as  ducks. 
Doily  Bag  and  Possession  Limits:  15 
end  30  coots,  respectively. 

Dariii 


Season  Dates:  Begin  November  2, 
1006.  end  January  31. 1907. 

Daily  Bag  and  Possession  Limits:  2 
geese,  induding  no  more  than  1  white- 
oonted  goose  (or  brant).  The  poesession 
limit  is  twice  the  daily  beg  limit 

WbiteGeeee 

Seaamt  Dates:  Same  as  darie  geeee. 

Daily  Bag  and  Possession  Limits:  10 
and  20  geese,  respectively. 

General  Conditions:  (1)  The  waterfowl 
hunting  regulations  established  by  this 
final  nde  apply  to  tribal  and  trust  lands 
Kvithin  the  external  boundaries  of  the 
reservation. 

(2)  Tribal  and  nontribal  hunters  must 
comply  with  all  basic  Federal  migratory 
bird  hunting  regulations  in  50  CFR  Part 
20  regarding  shooting  hours  and  manner 
of  taking.  In  addition,  each  waterfowl 
hunter  16  years  of  age  or  older  must 
carry  an  his/her  person  a  valid 
Migratory  Bird  Himting  and 
Conservation  Stamp  (Duck  Stamp) , 
signed  in  ink  across  the  stamp  face. 
Special  regulaticMis  established  by  the 
Yankton  Sioux  Tribe  also  ai^ly  on  the 
reservation. 
(PR  Doc  96-24817  Filed  9-26-06: 8:4S  am] 
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Agricultural  Itarlwling  Servio* 

PWMKMED  RULES 

Popcorn  promotion,  research,  and  consumer  infonnation 
oitkr,  51046-51058  '  '«    n" 

*  .      \- 

Agrteultura  Dapwlmwit 

See  Agricultural  Mari^eting  Service 

See  Cooperative  State  Research.  Educatkm.  and  Extension 
Service  -a,. 

Air  Foro*  OapartiiMnt 


Meetings: 
Community  College  Board  of  Visitors.  51083-51084 

Alcohol,  Tobacco  and  Fhraanns  Buraau 


Agency  infonnation  collection  activities: 
Proposed  collection;  comment  request.  51137-51138 

Aiiiiy  Dapartinant 
See  Engineen  Corps 

ChHdran  and  Famiiloa  Adminlsiration 

nuixs 

Developmental  disabilities  program.  51142-51166 

Civil  Rights  Commission 


Meetings;  State  advisory  committees: 
Ohio,  51081 

Commarca  DsfMrtmant 

■See  National  Oceanic  and  Atmospheric  Administration 

See  Patent  and  Trademark  Office 

Commodity  Futuraa  Trading  Commission 


Contract  market  proposals: 
Chicago  Board  of  Trade- 
Eurodollar.  51082-51083 

CooparalhfaStata  Rasaarch,  Education,  and  Extsnslon 
Sarvica 


Grants  and  cooperative  agreements;  availability,  etc: 
National  research  initiative  competitive  grants  program, 
51078-51081 

Dafsnaa  Dapartinant 
See  Air  Force  Department 
See  Engineers  Corps 
See  Navy  Department 


Acquisition  r^ulations: 
Contact  reporting,  51030-51043 


Federal  Aoqui8iti(m  Regulation  (FAR): 
Agency  informatitm  coUection  activities — 
Submission  fior  0MB  review;  ccmmoit  request,  51083 


Drug  Enforoamant  Administration 
miixs 

Precursor  and  essential  chonical  import/export  declaration; 
distribution  requirements.  51003-51004 

Education  Dopartmant 

NOTICES 

Grantback  arrangements;  award  of  funds: 
:.   Vermont,  51086-51088 

Employmant  Standards  Administration 
See  Wage  and  Hour  Division 

Enargy  Dapartmant 

See  Energy  Research  OfBce 
See  Federal  Enmgy  R^ulatory  Commission 
See  Southeastern  Power  Administration 
See  Southwestern  Power  Administration 
See  Western  Area  Power  AdministratioD 

NOTICES 

Atomic  energy  agreements;  subsequent  arrangements. 

51088.  51088 
Electricity  export  and  import  authorizations,  permits,  etc: 

Public  Service  Co.  of  New  Mexico,  51088-51089 
Grants  and  cooperative  agreements;  availability,  etc.: 
Advanced  coal  research  at  U.S.  colleges  and  imiversities. 
51089-51090 
Meetings: 
Environmental  Management  Site-Specific  Advisory 
Board- 
Los  Alamos  National  Laboratory.  51090-51091 
Monticello  Site,  51091-51092 
Oak  Ridge  Reservation.  51092 
Rocky  Flats,  51091 
Weapons-usable  fissile  material  storage  and  plutoniiun 
disposition  alternatives;  nonproliferation  and  arms 
control  assessment.  51092-51093 

Enargy  Rasaarch  Ofnoa 
Nonccs 
Meetings: 
Basic  Energy  Sdenoes  Advisory  Committee.  51093 

Englnaars  Corps 

NOTICES 

Base  realignment  and  closure: 
Surplus  Federal  property — 
Oakland  Army  Base.  CA.  51084     - 
Eiivironmaital  statements;  availability,  etc: 
Arthitf  Kill/Howland  Hook  navigation  diannel.  NY  and 

NJ;  deepening;  limited  reevaluation  study.  51084 
Herbert  Hoover  Etice.  FL;  major  rehabilitaticm  evaluation 
report.  51085 

Envlronmantal  Protacllon  Agancy 
nuLCS 

Air  programs: 
Stratospheric  ozone  protection — 

Significant  new  alternatives  policy  program;  petition 
denied.  51018-51019 
Air  quality  implnnentation  plans;  approval  and 
promtilgation;  various  States: 
Mcmtana,  51014-51018 
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Superfiind  program: 
National  oil  and  haxardous  substances  contingency 
plan — 
National  priorities  list  update.  51019-51020 
Water  pollution  control: 
Ocean  dumping;  bioassay  testing  lequiieaiants.  51106- 
51203 


Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Montana.  51074 


Agency  information  collection  activities: 
Proposed  collection;  comment  request.  51107-^1108 
Submission  for  0MB  review:  comment  request.  51109. 
51110 
Qean  Air  Act: 
Montreal  Protocol;  production  and  import  phaseout  of 
ozone  depleting  substances;  applications  for  essential 

use  exemptions.  51110-51112  

Water  pollution;  discbarge  of  pollutants  (NPIKS): 
Alaska:  log  transfer  fedlitias:  gmeral  permit.  51112- 
51113 

EMCutive  Ofllo*  of  tho  Pr— Ident 

See  Trade  Representative.  Office  of  United  States 

Federal  AvIMIon  Administration 


Airwoitbiness  directives: 

Airbus.  50988-50900 

Bocdng.  50995-50999 

de  Havilland.  50990-50992 

Faircbild.  50999-51003 

Fokker,  50992-50994 

Jetstream.  50994-50995 

Pratt  &  Whitney,  50984-50988 
swopoaaD  mitaa 
Aizwcvtbiness  directives: 

Beech.  51060-51066 

de  Havilland.  51062-51064 

Fokker,  5106&-51068 
.     McDonnell  Douglas.  51058-51068 

Raythe<m,  51060-51062 

redaral  Communications  Commlaalon 

maaa 

Radio  stations;  table  of  assignments: 

Missouri,  51029-51030 
Reporting  and  recordkeeping  requirements.  51022-51029 
mOMMIOMILn 
Radio  stations;  table  of  assignments: 

Florida,  51074-51075 

Illinois  et  al.,  51075-51076 

South  Carolina,  51075 

Federal  Depoalt  Inauranoe  CorporaHon 


Financial  disclosure  requirements:  CFR  part  removed. 

50947-50948 
NOnCiS 
Meetings;  Sunshine  Act.  51113 

Federal  Enetgy  Regulatory  Commlaalon 


Electric  rate  and  corporate  regulation  filings: 
Enron  Power  Marketing,  Inc.,  et  al..  51097-51099 
JJ}.  Enterprises  et  al.,  51099-51102 


Meetings:  Sunshine  Act.  51102 
Applications,  hearings,  determinations,  etc.: 
Q>lorado  Interstate  Gas  Co.,  51094 
Columbia  Gas  Transmission  Corp..  51094    ' 
Eastern  Shore  Natural  Gas  Co.,  51094 
High  Island  OfE^ore  System,  51094 
Koch  Getaway  Pipeline  Co..  51004-^1095 
Mid  Louisiana  Gas  Co.,  51005 
Mississippi  River  Transmission  Corp..  51095-51096 
Tennessee  Gas  Pipeline  Co..  51096-51097 
Texas  Gas  Transmission  Corp.,  51097 
Transcontinental  Gas  Pipe  Line  Corp..  51097 


Motor  carrier  safety  standards: 
Training  for  entry-level  drivers  of  commerdBl  motor 
vehicles  and  cost^enefit  analysis;  availability 
Meeting.  51076-51077 


Environmental  statements;  notice  of  intent: 
Hardy  County.  WV.  51135-51136 

Federal  MarMma  Commiaslon 
NOTicaa 

Agreements  filed,  etc..  51113-51114 
Freight  forwarder  licenses: 
Arubex  International  Services  Carp,  et  al.,  51114 


I  Syalam 

MILIS 

Equal  credit  opportunity  (Regulation  B): 
Official  Stan  commentary.  50948-50951 


Banks  and  bank  holding  companies: 

Change  in  bank  control.  51114 

Formations,  acquisitions,  and  mergers,  51114-51115 

Permissible  nonbanking  activities,  51115 
Reporting  and  recordkeeping  requirements.  51116-51117 

nnanclal  Managamant  Sanrloa 

See  Fiscal  Service 

Flacal  Sarvica 
pnoeoaao  miLBa 

Treasiuy  tax  and  loan  depositaries  and  payment  of  Federal 
taxes: 
Electronic  Federal  Tax  Payment  System  operation. 
51186-51194 

Fiah  and  WUdUfa  Sarvloa 


Endangered  and  threatened  species: 
Recovery  plans — 
Multi-Uland  plant  cluster,  51122-51123 
Marine  mammal  permit  applications,  51062 

Food  and  Drug  Admlnlatratlon 
miLia 

Animal  drugs,  feeds,  and  related  productr 
New  drug  applications — 
Monensin.  51003 


Food  additive  petitions: 
MacMillan  Bloedel.  Ltd.,  51118 
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:Qanaral  Sarvicaa  Admlniatraaon  n   %' 
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Federal  Acquisiticm  Regulation  (FAR): 
Agency  information  collection  activities- 
Submission  for  OMB  review:  comment  request.  51083 

Qovammant  Printing  Offloa 


Meetings: 
Depository  Library  Council.  51117 

naann  ana  numan  sacvioaa  Dapaninani 
See  Children  and  Families  Administration 
See  Food  and  Drug  Administration 
See  Health  Care  Financing  Administration 
See  National  Institutes  of  Health 
See  Public  Health  Service 


Meetings: 
Dietary  Supplement  Labels  Commission.  51117-51118 

Health  Cara  Financing  AdminlatrBtlon 
miLss 

Medicare  and  Medicaid: 
Providers  and  suppliers  appeals:  technical  amendments 
Correction.  51021 

Houaing  and  UftMn  Oavalopmant  Dapartroant 

miLB8 

Ccmmiunity  facilities: 
Shelter  Plus  Care  program:  Federal  regulatory  reform, 

51168-51171 
Supportive  housing  program;  Federal  regulatory  reform. 
51174-51176 
Public  and  Indian  housing: 

• .  Performance  funding  system  incentives:  o]}erating 
subsidy  payment,  51176-51184 


See  Fish  and  Wildlife  Service 

See  Land  Management  Bureau 

See  Minerals  Management  Service 

See  National  Paik  ^rvice 

See  Reclamation  Bureau 

See  Surface  Mining  Reclamatian  and  Enforcemmt  Office 

imanial  Ravamia  Sarvloa 


Agency  information  collection  activities:  . 

Proposed  collection:  comment  request.  51139-51140 

international  Developmant  Cooperation  Agency 
See  Oversees  Private  Investment  Corporation 

international  Trade  Commlaalon 

Noncca 

Meetings:  Sunshine  Act.  51129 


See  Drug  Enforcement  Administration 


Civil  Liberties  Act  redress  provisions: 
Perscms  of  Japanese  ancestry 
Individuals  who  relocated  to  Japan  as  minors  during 
World  War  JU  guidelines,  51008-51012 


••'If; 


Pollution  contrtrf:  consent  judginents: 
..    Atlantic  Refining  &  Marketing  Co..  Inc.  et  aL.  51129- 
51130 
Sanitary  District  of  Hammond  et  al.,  51130 


See  Wage  and  Hour  Division 
Land  Management  Bureau 


■f  -■ 


Meetings: 

Resource  advisory  councils — 
Susanville,  51123 
Organization,  functions,  and  authority  delegations: 

Arizona  State  Office:  relocation,  address  change,  and 
'■  J     office  closure.  51123 

UtMary  of  Congraaa 

Noncaa 

Grants  and  cooperative  agreements:  availability,  etc.: 
National  Digital  Library  program.  51130-51131 

Mineral  I  Management  Saivioa 
Noncaa  ' 

Outer  Continental  Shelf  operations: 
Alaska  OCS — 
Lease  sales.  51123-51126 

National  Aaronautioa  and  Spaoa  Admlniatration 
Nonccs 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities — 
Submission  for  OMB  review;  ccanment  request.  51083 
Meetings: 
Life  and  Microgravity  Sciences  and  Applications     . 
Advisory  Committee.  51131 
Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
Institute  for  Reseerdi,  Inc.,  51131 
Scientific  Instruments,  Inc.  51131 

National  HIgfiway  Traffic  Safety  Admlnlatratton 

RULES 

Ni^onal  Traffic  and  Motm  Vehicle  Safety  Act 
New  importers  registration  and  impotation  of 
nonconforming  vehicles — 
Fee  schedule.  51043-51045 

National  Inatilulaa  of  HaaMh 


Meetings: 

National  Institute  of  Dental  Research,  51120 
*  National  Institute  of  Did)etes  and  Digestive  and  Kidney 
Diseases,  51119 
National  Institute  of  Neurological  Disorders  and  Strdse, 

51118,51120 
National  Institute  on  Deafiiess  and  Other  Communication 

Disorders.  51119-51120 
National  Institute  on  Drug  Abuse,  51118-51119 
Patent  licmses:  nm-exdusive.  exclusive,  or  partially 
exclusive: 
Mallinckrodt  Chemical,  Inc,  51121-51122 
SUL  Pharmaceuticals.  51121-51122 
Senior  Executive  Service: 
Performance  Review  Board;  membership.  51122 
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Medonel  Ooeenic  and  Atmoaphertc  Administration 


8mrf  Bualnaaa  Adinlnlatiatlon 


National  Weather  Service:  modemizatioo  and  reatructuring: 
Weather  Service  Offices;  automation  oertificatians. 
51081-51082 

Pennits: 
Marine  mammals.  51082 


Agency  information  collection  activities: 
Proposed  collection:  comment  request.  51127 

Environmental  statements:  availability,  etc.: 
Katmai  National  Park  and  Preaerve.  AK.  51127-51128 

National  Science  Foundatton 

NUiia 

Classified  information,  individuals  with  disabilities. 

freedom  of  information,  privacy,  patents.  Antarctica. 

and  procurement:  miscellaneous  amendments,  51021- 

51022     ., 


Environmental  statements;  availability,  etc: 
Base  realignment  and  closure — 
Long  Beach  Naval  Shipyard.  CA,  51085-51086 

Nuclear  Reguietory  Commtealoa 


Meetings: 

Reactor  Safeguards  Advisory  Committee.  51132 
Meetings:  Sunshine  Act.  51132 

Omoe  of  United  Stalaa  Trade  naiweaaiilallwa 

See  Trade  Representative.  Office  of  United  States 


Private  InweeUnent  Corporation 


Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request.  51129 

PatMit  and  Trademark  Office 
MOMaonuLis 

Patent  practitioners;  registration  examination,  continuing 
education  requirement,  and  annual  fee,  51072-51074 

PubHc  Heelth  Service 

See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 


Oants: 
Public  health  and  allied  health  personnel  training 
Correction.  51020 

RedemetkNi  Dureeu 


Environmental  statements;  availability,  etc.: 
Southern  Nevada  Water  Authority  Treetment  and 
Transmission  Facility.  51128 

SecurlMee  and  Exchange  Commleeien 


Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  51133 
Self-regulatory  organisations;  proposed  rule  changes: 

New  York  Stock  Exchange,  Inc.,  51133-51134 


Disaster  loan  areas: 
Arizona  et  al.,  51134 

flouthaaaffn  Potm  Admhilatratfow 


Po%rer  rates: 
Kerr-PhUpott  Protects.  51103-51104 

Administration 


Integrated  System  power  rates  and  opportunities;  extension, 

51102-51103 
Robert  D.  Willis  power  rate  order,  confirmation,  approval 

and  placement  of  decreased  power  rate  in  effect  on 

interim  basis,  51104-51105 

Surtooe  Mbiing  Reclemation  and  Enforcement  Office 


Indian  lands  program: 
Abandoned  mine  land  reclamation  plan — 
Navajo  Nation.  AZ  and  NM.  51070-51072 

Surface  Tranaporlatfon  Board 
Moncas 
Rail  carriers: 
Waybill  data;  release  for  use,  51136 

Thrift  Supervlelon  Office 
NULas 

Lending  and  investment;  Federal  regulatory  reform,  50951- 
50984 

Trade  Repieaentadve.  Office  of  United  Statea 


Caribbean  Basin  Economic  Recovery  Act;  beneficiary 
developing  countries  designations;  government 
procurement  of  products;  preferential  treatment 
renewal,  51134-51135 

Tariff-rate  quota  amount  determinations: 
Raw  and  refined  sugar,  51135 

Tranaporlaflon  Department 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Surfece  Transportation  Board 


See  Alcohol,  Tobacco  and  Firearms  Bureau 

See  Fiscal  Service 

See  Internal  Revenue  Service 

See  Thrift  Supervision  Office 


United  Statea  Informallon  Agency 

Rutaa 

Privacy  Act:  implementation.  51004-51008 


Meetings: 
Cultijral  Property  Advisory  Committee,  51140 

wage  ano  nour  MviaNpn 


Worker  protection  provisions  related  to  temporary 

adndssion  to  U.S.  of  nonimmigrant  foreign  workers; 
Federal  regulatory  reform^  51013-51014 
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Area  Power  AdmlnMration 


Power  rate  adjustments: 
Boulder  Canyon  Project,  51106-51107 


Seperate  Parts  In  Thia  laaue 


Health  and  Human  Services  Department,  Children  and 
Families  Administration.  51142-51166 


Housing  and  Urban  Development  Department,  51168-51171 

Partly 

Housing  and  Urban  Development  Department^  51174-51176 

PartV 

Housing  and  Urtwn  Development  Department.  51178-51184 


>artVl 

Treasury  DsjMitment.  Fiscal  Service.  51186-511M 

Partvn 

Environmental  Protecti<m  Agency.  51196-51203 


Additional  inficmnation,  including  a  list  of  public  la%vS( 
telephone  nimibers,  reminders,  and  finding  aids,  appears  in 
the  Reader  Aids  sectim  at  the  end  of  this  issue. 


Electronic  BulMin  Board 

Free  Electronic  Bulletin  Board  service  for  Public  Law 
numbers.  Federal  Registo-  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  available  an  202-275- 
1538  or  275-0920. 
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Rules  and  Regulations 


This  MC«on  o(  Ilia  FEDERAL  REGISTER 
oonlainB  raguialofy  documenis  having  genarai 
appicabMty  and  legal  eflsct.  moit  of  which 
are  kayad  to  and  oodHM  in  the  Code  of 
Faderal  Ragutatfone.  which  is  publshed  under 
SO  Nbes  purauMt  to  44  U.S.C.  1510. 

Tha  Code  of  Fadeial  RagutaUons  is  sold  by 
Iha  Suparintondenl  of  Oocumente.  Prices  of 
new  books  are  Msd  in  the  first  FEDERAL 
REGISTER  iesua  of  each  weak. 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

5CFRPart3202 

MNa  3084  AA07. 320»nAA18 

Supptoroantal  Financial  Diaeloeuro 
Requlraniente  for  Employeee  of  the 
Federal  Deposit  ineurance  Corpofvtion 

AQCNCY:  Fadeial  Deposit  Insurance 
Coiporation  (FDIC). 
ACTION:  Final  rule. 


8UMMAflY:  The  Federal  Deposit 
Insiirance  Corporation,  with  the 
concurrence  of  the  OfBce  of 
Government  Ethics  (OGE),  is  removing 
an  interim  supplemental  financial 
disclosure  regidation  for  FDIC 
employees,  that  has  supplemented  the 
OGE  executive  branch  wide  financial 
disclosiua  regulation,  5  CFR  part  2634. 
In  light  of  the  OGE  determination  that 
agendas  that  obtain  written  approval 
from  OGE  for  supplemental  financial 
discloeure  forms  are  not  required  to 
have  supplemental  financial  disclosure 
regulations,  the  FDIC  has  determined 
that  its  supplemental  financial 
disclosure  regulation  is  no  longer 
needed.  This  is  consistent  with  the  goals 
of  the  FDIC's  regulation  review  project 
on  eliminating  imnecessary  regulations 
pursuant  to  Section  303  (a)  of  ^e  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994. 
The  substance  of  the  eliminated 
regulation  will  be  continued  in  the  FDIC 
internal  written  procedure  that  existed 
before  the  part  3202  regulation  was 
established. 

EFFECTIVE  DATE:  October  30, 1996. 
FOR  FURTHER  MFORMATION  CONTACT: 
Ridiard  M.  Handy.  Assistant  Executive 
Secretary  (Ethics).  Office  of  the 
Executive  Secretary,  Federal  Deposit 
Insurance  Corpcmtion,  550  17th  Street. 
N.W.,  Washington.  D.C.  20429: 
telephone:  (202)  898-7271. 


r-^p-  Fedanll 
^'•^>^    VoL  61,  Na  190 

Monday.  Septamber  30.  1996 


SUPPLBefTARV  MFOmUTION:  Cta  July 
26. 1993.  the  FDIC.  with  the 
ooncuirence  of  OC^,  published  an  ' 
interim  rule  on  supplemental  fimmiTiBl 
disclosure  requirements  for  FDIC 
employees,  with  a  60-day  public 
comment  period.  58  FR  39625-39628. 
No  comments  were  received  in  resfionse 
to  the  1993  publication. 

The  FDIC's  interim  supplemental 
financial  disclosure  regulation,  which 
has  been  codified  at  5  CFR  part  3202, 
has  supplemented  OGE's  Executive 
Branch  Financial  Disclosure.  Qualified 
Trusts,  and  Certificates  of  Divestiture 
regulation,  which  is  codified  at  5  CFR 
part  2634.  Section  3202.101  describes 
financial  disclosure  reports  filing 
requirements,  their  custody  and 
confidentiality.  Section  3202.102 
describes  the  printing  of  confidential 
financial  disclosure  forms  in  three  parts 
with  an  FDIC  identification  number. 
Section  3202.103  describes  confidential 
reports  of  employee  interest  in  FDIC- 
insured  depository  institutions.  Section 

3202.104  describes  confidential  reports 
of  employee  indebtedness.  Section 

3202.105  describes  confidential 
statements  of  employee  credit  card 
obligation  in  insured  state  nonmembar 
banks. 

At  the  time  that  the  FDIC's  part  3202 
regulation  was  established  in  1993,  it 
was  thought  that  a  regulation  would  be 
necessary  in  order  to  allow  the  FDIC  to 
continue  to  use  the  supplemental 
financial  disclosiire  forms  that  it  had 
previoiisly  used  in  connection  with  the 
disclosures  discussed  above.  Since  then. 
OGE  htus  determined  that  agencies  that 
obtain  written  approval  fix)m  OGE  for 
their  supplemental  forms  are  not 
required  to  have  supplemental  fiTmncial 
disclosure  regulations.  This  is 
consistent  with  the  goals  of  the  FDIC's 
regulation  review  project  on  eliminating 
unnecessary  regiilations  pursuant  to 
Section  303  (a)  of  the  Ri^e  Community 
Development  and  Regulatory 
Improvement  Act  of  1994.  The  FDIC 
will  continue  the  substance  of  the  part 
3202  regulation  in  its  pre-existing 
internal  written  procedures,  with 
appropriate  updating  revisions,  once  tha 
regulation  is  eliminated.  Reliance  on  the 
internal  written  procedures  alone  will 
aUow  the  FDIC  to  adapt  its  disclosure 
requirements  more  easily  to 
oiganizational  changes  that  periodically 
occur  than  if  the  regulation  remains  in 
place.  The  FDIC  previously  obtained 


OGE's  approval  of  its  supplemental 
forms  wiiich  are  incorporatad  into  the 
FDIC's  internal  written  procaduias. 
Therefore,  with  OCX  concunenca.  the 
FDIC  has  detennined  that  it  is 
appropriate  to  remove  its  part  3202 
regulation. 

Administrathra  Prooadnre  Ad 

Pursuant  to  5  U.S.C  553  (a)  (2)  and 
(b).  the  FDIC  Board  of  Diractras  has 
foimd  that  good  cause  exists  for  waiving 
the  regular  notice  of  proposed 
rulemaking  as  to  this  final  rule  removal . 
action.  This  action  is  being  taken 
because  it  is  in  the  public  interest  that 
the  part  3202  regulation  which  concerns 
matters  of  agency  organization,  practice 
and  procedure  be  removed.  The 
regulation  is  not  needed  at  this  time 
because  the  matters  in  the  regulation  are 
covered  adequately  by  intend  written 
FDIC  procedures,  as  approved  in 
pertinent  part  by  the  OGE. 

Ragnlatory  naxjbility  Act 

Because  no  general  ncrtioe  of  proposed 
rulemaking  was  published  prior  to  this 
final  rule,  the  requirements  of  the 
Regulatory  Flexibili^  Act  for  an  initial 
and  final  regulatory  flexibility  analysis 
do  not  apply  (5  U.S.C.  601(2)). 

Paperwork  Radnction  Act 

This  final  rule  removal  action  does 
not  contain  any  informaticHi  collections 
as  defined  by  the  Paperwork  Reduction 
Act  (44  U.S.C  3501  et  seq.).  Therefore, 
no  material  has  been  submitted  to  the 
Office  of  Management  and  Budget. 

List  (rfSubjacts  in  5  CFR  Part  3202 

Administrative  practice  and 
procediue.  Conflict  of  interests, 
Financial  disclosure.  Government 
employees.  Privacy,  Reporting  and 
recordkeeping  requiranents. 

For  the  reasons  set  forth  in  the 
preamble,  and  in  accwdance  with  its 
authority  imdar  5  U.S.C.  7301  and  5 
CFR  2634.103,  the  Board  of  Directors  of 
the  Fedoral  Deposit  Insurance 
Corporation,  with  the  concurrence  of 
the  Office  of  Government  Ethics,  is 
amending  chaptw  XXII  of  title  5  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  3202— (REMOVED] 

1.  Part  3202  is  ranoved. 

By  Older  of  th«  Board  of  Directors. 
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FEDERAL  RESERVE  SYSTEM 

12CFflPirt202 

[fWguMton  B:  DooImI  No.  R-oeiOl 

■quel  CradK  Oppoftimlty 

OOffNTT  Board  otCovtraon  of  the 
Fodwal  Reserve  Syvtem. 
action:  Final  rule;  official  staff 
interpretation. 


that  interprets  the  regulatiOD.  The 
commentary  provides  general  guidance 
to  crediton  in  applying  Regulation  B  to 
various  taedit  transactions,  and  Is 
updated  periodically  to  addrees 
significant  quastiaiu  that  arise. 

n.  SiHBaiy  ofKcTiakme  to  the 


r.  The  Board  is  revising  its 
official  staff  coijamentary  to  Regulation 
B  (Equal  Credit  Opportunity).  The 
commentary  applies  and  interprets  the 
requirements  of  Regulation  B  and 
suhstitutee  for  individual  staff 
interpretations.  The  revisions  to  the 
conunentary  provide  guidance  on  issuea 
that  the  Board  has  heen  asked  to  clarify, 
including  credit  scoring  and  spousal 
signature  rules. 

OATIt:  Effective  data.  September  30. 
1996. 

Compliance  date.  Compliance  is 
optional  until  October  31. 1996. 

FOR  nmncN  ayownATiON  oontact:  fane 

Jensen  Cell,  Sheilah  A.  Goodman,  or 
Natalie  E.  Taylor.  Staff  Attorneys, 
Division  of  Consumer  and  Community 
Afiait*.  Board  of  Governors  of  the 
Federal  Reserve  System,  at  (202)  452- 
3667  or  452-2412.  For  users  of  the 
Telecommunications  Device  for  the 
Deaf,  contact  Dorothea  Thompeon  at 
(202)  452-3544. 

aUPmJMENTARY  MfOMfUTION: 
LBackgroand 

The  Equal  Credit  Opportunity  Act 
(ECX>A).  15  U.S.C  ie91-1691f.  makes  it 
unlawhil  for  creditors  to  discriminate  in 
any  aspect  of  a  credit  transaction  on  the 
basis  of  race,  color.  reUgioo.  national 
origin,  sex,  marital  status,  or  age 
(provided  the  applicant  has  the  capacity 
to  contract),  because  all  or  pert  of  an 
applicant's  income  derivee  from  public 
■Mistanoe,  or  because  the  applicant  has 
in  good  faith  exercised  any  right  under 
the  Consumer  Credit  Protection  Act 
This  statute  is  implonented  by  the 
Board's  Regulation  B  (12  CFR  Part  202). 
"  The  Board  also  has  an  official  staff 
commentary  (12  CFR  Part  202  (Supp.  D) 


In  December  1995  (60  FR  67097. 
December  26. 1995).  the  Board  proposed 
amendnaents  to  the  staff  commentary  to 
Regulation  B.  The  Board  received 
approximately  70  comments  on  the 
proposal.  The  ma)ority  of  the  comments 
were  from  Wnjint-ul  institutions  and 
their  attorneys.  Overall,  commenters 
generally  favored  the  propoeed 
amendments,  aldiough  they  raised  a 
number  of  technical  issues.  Opposition 
to  the  proposal  mostly  addressed  the 
comment  pertaining  to  the  use  of  age 
scorecards.  After  reviewing  the 
comment  letter*,  and  upon  further 
analysis,  the  Board  has  modified  its 
interpretati(Hi  regarding  scorecards  and 
some  other  portions  of  the  update,  as 
discussed  below. 

Section  202.2'-Deftnmon» 

2(p)  Empirically  Derived  and  Other 
Credit  Scoring  Systems 

Comment  2(p)-2.  as  propoeed. 
clarified  that  ^e  performance  of  a  credit 
scoring  system  should  be  monitored  to 
ensure  its  predictive  ability. 
Commenters  were  concerned  that,  by 
use  of  the  term  "monitor,"  the  proposal 
required  a  continuous  analysis,  which 
would  be  costly  and  disruptive  to  their 
operations.  The  comment,  as  adopted, 
provides  that  creditors  must 
periodlcallv  review  their  systemrto 
ensure  predictive  ability,  but  are  not 
required  to  review  their  systems  on  a 
continuous  basis.  The  Board  believes 
the  required  frequency  depends  upon  a 
variety  of  factors  sxich  as  changes  in  the 
local  economy,  and  shifts  in  the  lender's 
cust(»ner  base.  However,  creditors  must 
review  their  systems  when  evidence 
suggests  that  the  systems  are  no  longer 
predicting  risk  as  intended. 

Commmter*  also  asked  the  Board  to 
clarify  the  responsibility  for  revalidation 
if  the  creditor  did  not  develop  the 
system.  A  creditor  Is  responsible  for  any 
system  that  it  uses,  includins  its 
revalidation,  but  may  use  a  third  party 
to  perform  the  revalidation.  In 
accordance  with  section  202.2(p)(2),  if 
the  system  is  developed  using  borrowed 
credit  experience,  the  initial  validatiao 
and  any  siibeequent  revalidation  must 
be  based  on  the  creditor's  own  data 
when  it  bectxnes  available. 


Station  202.5 — Auies  Concerning 
Taking  of  Applications 

5(e)    Written  Applications 

Comment  5(e)-3  is  adopted  as 
proposed. 

Section  202.6— Bales  Concerning 
Evaluation  of  Applications 

6(b)  Specific  Rules  Concerning  Uee  of 
InformatiOD 

6(b)(2) 

Comment  6(bK2)-2  is  revised  to 
address  the  use  of  age  in  a  credit  scoring 
system.  Under  the  ECOA  and  Regulation 
B,  if  a  creditor  chooses  to  consider  age 
by  assigning  a  value  to  an  applicant's 
age,  the  age  of  elderly  applicants  must 
not  be  assigned  a  negative  value.  Thus, 
a  credit  scoring  system  must  ensure  that 
the  age  of  appUcants  62  or  oldw  is 
assigned  a  nctor,  value,  or  weight  that 
is  at  least  as  favorable  as  the  factor, 
value,  or  weight  assigned  to  the  age  of 
any  other  claM  of  applicants. 

Prapoaed  Commentary 

In  December  1995,  the  Bocutl 
propoeed  adding  a  comment  which 
qMcified  that,  in  an  age-based  scorecard 
system,  creditors  could  satisfy  the 
requirement  of  not  assigning  a  negative 
fKtcv  or  value  by  scoring  an  elderly 
applicant  under  the  appUcable 
scorecard  and,  if  the  applicant  did  not 
qualify,  by  rescoring  the  applicant 
\mder  scorecards  for  other  age-based 
groups.  The  proposal  was  consistent 
with  informal  opinions  given  by  the 
Board's  staff  regarding  ^  need  for 
creditors  using  age  scorecards  to  compfy 
with  the  "negative  factor  or  value" 
limiution  established  by  the  ECOA. 

Commenters  raised  numerous 
questions  about  the  Board's  proposal 
For  example,  some  commenters  noted 
that  the  regulation  addresses  the 
treatment  of  the  elderly  as  a  class  in  a 
credit  scoring  system,  rather  than  the 
treatment  of  a  single  elderly  applicant 
who  is  declined  tmder  the  applicable 
scorecard  but  might  be  approved  when 
rescored  under  a  card  developed  for 
another  age  class.  Other  commenters 
expressed  concern  that  icescoring  an 
.  elderly  applicant  on  models  that  were 
not  developed  using  data  for  elderly 
persons  would  invididate  an  otherwise 
"empirically  derived,  demonstrably  and 
statistically  soimd"  credit  scoring 
system.  Some  commenters  noted  that 
implementing  the  propoeed  requirement 
would  be  costly  because  of  the  systems 
and  procediual  changes  that  would  be 
required,  and  that  increased  costs  would 
not  be  balanced  by  commensxuate 
benefits  to  the  elderly.  Numerous 
commenters  believed  the  proposed 


revisions  would  discourage,  the  use  of 
age-based  sjrstems,  because  creditors 
would  have  to  choose  between  taking 
additicmal  risk  on  elderly  applicants  or 
qualifying  fewer  younger  applicants.  In 
addition,  commenters  stated  that  the 
proposed  rescoring  would  likely  result 
in  few  additional  elderly  applicants 
receiving  credit.  Upon  further  analysis, 
the  Board  has  modified  the  final 
interpretation.  The  modification  reflects 
the  Board's  interpretation  that  the  ECOA 
and  Regulation  B  require  creditors  that 
score  age  in  a  credit  scoring  system  to 
treat  elderly  applicants  as  a  class  as 
favorably  as  all  other  classes  of 
applicants  on  the  basis  of  age. 

Direct  Scoring  of  Age 

Ifacreditor  directly  scores  age  by  > 
assigning  points  to  an  applicant's  age 
cafegory,  elderly  applicants  must 
receive  at  least  the  same  niunber  of 
points  as  the  most  favored  class  of 
nonelderly  applicants.  Fat  example,  if  a 
system  assigns  10  points  for  ages  18-20. 
20  points  frn-  ages  21-27, 15  points  for 
ages  28-39, 18  points  for  ages  40  to  51. 
and  22  pcrints  tar  ages  52  to  61,  then 
applicants  who  are  62  and  older  must 
receive  at  least  22  points. 

The  Board  believes  that  similarly,  if  a 
system  n««<gn«  points  to  some  other 
variable  based  on  the  applicant's  age. 
applicants  who  are  62  and  older  must 
receive  at  leest  the  same  nmnber  of  . 
points  as  the  most  favored  class  of 
noneideriy  applicants.  For  example,  a 
S3rstun  could  score  an  applicant's  type 
of  residence  based  on  the  age  of  the 
applicant  and  assign  points  to 
applicants  who  rent  their  dwellings 
(such  as  20  points  for  ages  18-28, 10 
points  for  ages  29-45.  and  8  points  for 
ages  46-61).  In  such  a  system,  elderly 
applicants  who  rent  their  dwellings 
must  xeoei Vie  at  least  the  same  number 
of  points  as  the  most  favored  age  class; 
in  this  example,  applicants  62  and  older 
who  rent  their  dwellings  must  receive  at 
least  20  points.  This  rule  applies 
whether  a  creditor  uses  a  single 
sc<»ecard  or  more  than  one  scorecard. 

Use  of  Age-split  Scorecards 

Commenters  raised  questions  about, 
and  the  Board  has  con^ered,  the 
appliad>ility  of  Regulation  B  to  two 
diffarent  types  of  age-split  scorecard 
systems.  Specifically,  the  Board  has 
considered  whether  a  creditor  coidd 
segment  the  applicant  population  and 
develop  one  card  for  a  narrow  range  of 
applicants  under  a  certain  age 
(sometimes  called  a  "youth"  card)  and 
a  second  card  for  the  general 
population.  Applicants  on  the  youth 
card— typically  in  their  late  twenties  or 
younger— would  be  evaluated  using     - 


attributes  that  are  predictive  for  that  age 
class,  while  applicants  on  the  second 
card  would  be  evaluated  using  attributes 
predictive  for  the  general  population. 
The  Board  believes  that  when  a  sjrstem 
uses  a  standard  card  for  the  general 
l>opulation  with  a  wide  age  range  that 
includes  the  elderly,  the  system  does 
not  score  age.  Accordingly,  in  this  type 
of  system,  there  is  no  issue  of  aiMrign^pg 
a  negative  factor  or  value  to  the  age  of 
elderly  applicants. 

On  the  other  hand,  the  Board  has 
considered  whether  a  creditor  could 
segment  the  applicant  population  using 
scorecards  with  narrower  age  ranges. 
Such  scorecards  assign  value  based  on 
characteristics  predictive  for  that 
narrow  age  class.  Unlike  the  use  of  a 
standard  card  for  the  general  poptilation 
with  a  wide  range  that  includes  the 
elderly,  the  Board  believes  that 
inclusion  of  the  elderly  in  scorecards 
with  narrower  age  ranges  does  score  age. 
Since  the  elderly  would  not  be 
evaluated  using  attributes  for  the  * 
general  population,  creditors  may  not 
assign  a  negative  fckctor  or  value  to  the 
age  of  elderly  applicants. 

Negative  Factcv  or  Value 

Commenters  suggested  alternative 
ways  that  a  creditor  could  satisfy  the 
ECOA's  requirement  that  a  negative 
factor  or  value  not  be  assigned  to  the  age 
of  elderly  applicants.  For  example,  it 
was  suggested  that  creditors  could  be 
required  to  establish,  at  the  time 
scorecards  are  developed,  that  elderly 
applicants  as  a  class  woiild  not  have 
been  treated  more  favorably  if  scored 
using  cards  developed  for  other  age 
categories.  While  the  final  comment 
does  not  address  this  issue,  the  Board 
believes  one  apimsach  would  be  to 
demonstrate  that  no  more  than  one^half 
of  elderly  appticants  rejected  imder  the 
scorecard  including  their  age  group 
would  have  been  approved  if  scored 
under  another  card  in  the  system. 

Comment  6(b)(2)-4  addrasses  the  use 
of  age  in  a  reverse  mortgage  transaction. 
The  comment  is  adopted  generally  as 
proposed.  The  comment  now  includes  a 
reference  to  defaiUt,  to  pcuallel  the 
definition  of  a  reverse  mortgage  in 
Regulation  Z  (Truth  in  Lending),  12  CFR 
226.  The  comment  also  clarifies  that  a 
reverse  mortgage  program  that  requires 
appUcants  to  be  at  least  62  years  of  age 
is  permissible  under  §  202.6(b)(2)(iv). 
which  allows  creditors  to  favor  the 
elderly  by  ofiiaring  products  to 
applicants  62  and  older  that  are  not 
available  to  other  customers. 

The  comment  also  clarifies  that  using 
age  in  a  reverse  mortgage  transaction  to 
determine  factors  sudi  as  the  amount  of 
the  credit,  the  mcmthly  paymmt  that  the 


borrower  will  receive,  or  the  estim^M 
repaymmt  date  is  permissible  imdo*  ■ 
§  202.6(bX2)(iii)  as  long  as  the 
determination  is  mads  on  a  case-by-case 
basis. 

e(bK6) 

*  Pnmosed  comment  6(b)(6)-l  is 
withdrawn.  The  oxnment  would  have 
qiedfied  that  if  a  creditor  considers 
oedit  history,  it  must  considw 
information  presented  by  the  applicant 
that  is  not  included  in  the  credit  report, 
if  it  is  of  the  type  the  creditor  normaUy 
considers  on  a  credit  report  Also,  the 
comment  vrould  have  specified  that 
when  (me  spouse  is  applying  for 
individual  credit,  the  creditor  must 
consider  information  presented  by  the 
applicant  that  would  tend  to  show  that 
a  credit  history  appearing  in  the  names 
of  both  spouses  is  not  reflective  of  the 
applicant  individual  creditworthiness. 

Some  commenters  welcomed  the 
additional  gmdance;  others  believed 
that  the  existing  comment  was 
suffidenUy  cleu,  and  that  the  proposal 
raised  a  number  of  issues  without 
resolving  them.  Specifically,  many 
commenters  voiced  concern  about  how 
the  comment  would  apply  to  creditors 
that  rely  exclusively  on  credit  scoring  to 
make  credit  decisions.  The  Board  is 
withdrawing  the  comment  because  it 
believes  the  issues  raised  by  the 
commenters  warrant  further  study,  and 
that  section  202.6(b)(6)  and  the  existing 
commentary  provide  adequate  guidance 
at  this  time. 

Section  202.7— Rules  Concerning 
Extensions  of  Credit 

7(d)  Signature  of  Spouse  or  Other 
Person 

7(dM2) 

Commfflit  7(d)(2)-l  addresses 
unsecured  credit  and  the  treatment  of 
joint  property.  The  comment  clarifies 
that  when  determining  the  value  of  an 
applicant's  interest  in  jointiy  owned 
property,  a  creditor  must  look  to  the 
actual  Ccmn  of  ownership  of  the  propoty 
pricH-  to  or  at  consiunmation.  Severed 
commenters  asked  whether  in  making 
such  determinations,  creditors  may 
consider  the  possibility  of  subsequent 
changes  to  property  ownership.  'The 
comment  makes  clear  that  the 
possibility  of  a  subsequent  change  in  the 
form  of  ownership  may  not  be 
considered.  For  example,  when  a 
married  appUcant  applies  for  individual 
credit,  and  qtialifies  based  on  separate 
property,  a  creditor  may  not  consider 
the  possibility  that  the  separate  property 
may  later  be  transferred  into  joint 
ownership.  Similarly,  in  valuing  a 
married  applicant's  interest  in  property. 
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a  crtditor  may  not  consider  the 
poMibility  that  the  couple  may  one  day 
dirorce.  Therefora.  a  credilor  may  not 
require  the  signature  of  the 
nonapphcant  spouae  in  tbeae  or  similar 
drcumstancaa. 

The  proposed  revlsians  to  comment 
7(dX2)-l(ii)  included  examples  of 
instruments  that  creditors  mi{^t  ssk  a 
joint  owner  of  property  to  sign  to 
support  the  sppliciuit's  request  Cor 
unsecured  credit— mentioning,  among 
other  things,  s  seciiritv  agreement, 
mortgage,  and  deed  or  tr\ist.  Because 
these  examples  are  approDriste  only  for 
■acured  credit,  they  have  been  deleted. 
The  comment  retains  the  Umiution  that 
where,  under  state  law,  the  creditor  may 
use  other  instruments  to  reach  joint 
property,  a  creditor  may  not  routinely 
ask  nonapplicants  to  sign  any 
instrument  requiring  that  they  forfeit 
their  interest  in  jointly  ownedproperty 
as  a  condition  of  the  credit  extension. 
Some  commenters  expressed  concern 
that  creditors  will  be  prevented  bom 
reaching  joint  property  in  the  event  of 
an  applicant's  death  or  default.  The 
commeint  is  not  intended  to  prevent 
•ooess  to  jointly  owned  property  in 
these  circumstances,  but  to  clarify  that 
if  state  law  gives  a  creditor  access  to  the 
property  by  some  other  means — for 
example,  through  a  limited  guarantee — 
requiring  nonapplicants  to  forfeit  their 
interest  in  jointly  owned  property  la 
prohibited  by  the  regulation. 

7(dK6) 

Comment  7(d)(e)-l  clarifies  that  a 
creditor  may  require  that  partners. 
offiicers  or  directors  personally 
guarantee  an  extension  of  credit  to  a 
business,  even  il  the  business  is 
creditw(»tthv,  as  long  as  a  guarantee  is 
not  required  on  a  prohibitMl  basis. 

Conunenters  asked  the  Board  to 
clarify  that  shareholders  may  be 
required  to  guarantee  an  extension  of 
credit  to  a  diaeely  held  corporation, 
even  if  creditworthy,  given  that  in  most 
iiutances  these  shareholders  have 
interests  that  are  analogous  to  the 
intevssU  of  partners,  officers,  or 
directots  of  other  businessea.  The 
comment  has  been  revised  accordingly. 

Comment  7(d)(e)-2  is  generally 
adopted  as  proposed.  A  cross-reference 
to  section  202.7(d)(2)  is  added. 

Section  202.13— Information  for 
Monitoring  Puqxtset 

13(a)  InfcHination  to  be  Requested 

Comment  13(a>-6  dariflee  that,  except 
as  provided,  monitoring  information 
must  be  collected  by  any  creditor  that 
satisfies  and  replaces  this  existing 
obligation. 


13(b)  Obtaining  of  Informatian 

CommenU  I3(b)-^  and  l3(b)-5  are 
gHMially  adopted  as  proposed, 
including  adding  two  new  paragraphs 
and  redesignating  original  paragraphs  4 
and  5. 

LM  of  Svbtects  in  la  cm  Part  MS 

Aged.  Banks,  banking.  Qvil  rights. 
Consumer  protecticn.  Credit, 
DIacrimination,  Federal  Reserve  System. 
Marital  sUtus  discrimination;  Penalties. 
Religious  discrimination.  Reporting  and 
ifoordkeeping  requirements.  Sex 
discrimination. 

For  the  reeaons  set  forth  in  the 
preamble,  the  Board  amends  12  CFR 
part  202  as  follows: 

PART  20»-CQUAL  CREDIT 
OPPORTUMTY  (REGULATION  B) 

1.  The  authority  citation  for  part  202 
continues  to  read  as  follows: 

:  IS  U.SXL  1601-iaeif. 


3.  Camputmiatd  tatty.  Infprmatkm  entered 
directly  into  and  ratsined  by  a  ootnputerized 
aystam  qoalifkea  aa  a  wrttten  apptication 
under  this  ^■^^^■^>ll  (See  die  commentary  to 
Mctioo  202.13(b),  Applications  through 
efecCrooic  media  and  AppUaationM  tfcroufh 

*     ) 
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2.  In  Supplement  I  to  Part  202.  under 
Section  202.2  Definitiotu.  under  2lp) 
Empirically  derived  and  other  credit 
acoting  tyttems.,  four  new  sentences  are 
added  at  the  end  of  paragraph  2  to  read 
as  follows: 

Sapplament  I  to  Part  202— Official  Staff 
Inleiyretadoiis 

•  » ,- ,    •        •        • 

■'  :% 
Section  iM J    DefiniUoiu 

•  •         ■         •         • 

2(p)  EmpiricaHy  derived  and  other  credit 
ecoirUig  gytteau. 

•  •         •         •        • 

2.  ■  *   *  To  ensurs  that  predictive  ability 
Is  beii^  maintoiaad,  creditors  must 
periodically  review  the  performance  of  tlie 
■ystem.  This  could  be  done,  for  example,  by 
■oelyzii^  the  loon  portfolio  to  determine  the 
delinquency  rate  for  each  score  interval,  or 
by  analyzing  population  stability  over  time  to 
detect  deviatioos  of  recent  applications  from 
the  applicant  population  used  to  validate  the 
system.  If  this  analysis  indicates  that  the 
system  no  longer  predicts  risk  with  statistical 
soundness,  the  system  must  be  adjusted  as 
necessary  to  reestablish  its  predictive  ability. 
A  creditor  is  responsible  for  ensuring  its 
system  is  validated  and  revalidated  based  on 
the  creditor's  own  data  when  It  becomss 
svailable. 

3.  In  Supplement  I  to  Pert  202.  under 
Section  202.5  Rules  Concerning  Takii^ 
t^  Apphcations,  under  S(e)  Written 
apflaoabon*.,  paragraph  3.  is  revised  to 
reed  aa  follows: 


Section  202.  i    Rule$  Concerning  Taking  cf 
AppUcatioae 

•  •         •         •         • 

5(e)  Written  applicationM. 

•  •         •         •         • 


4.  in  Supplement  I  to  Part  202,  under 
Section  202.6  Rules  Concerning 
Evaluation  of  Applications,  under 
paragraph  6(b)(2),  paragraph  2.  is 
revised;  paragraplu  4.  and  5.  are 
redesignated  as  paragraphs  5.  and  6..^ 
respectively;  and  new  paragraph  4.  la 
added  to  read  as  follows: 


Section  203.6— Rules  Concemiitg  Evxiluation 
<rf  Applications 


Par^raphe(bM2) 


\ 


2.  Coimideration  of  age  in  a  credit  soaring 
system.  Age  may  be  taken  directly  into 
account  in  a  cnidlt  scoring  system  that  is 
"demonstrably  and  statistically  sound,"  as 
defined  in  section  202.2(p).  Mrith  one 
limitation:  applicanu  02  years  or  older  must 
be  treated  at  least  as  Esvorably  as  applicants 
who  are  under  S2.  If  age  is  scored  by 
assigning  points  to  an  applicant's  age 
cotagoty,  elderly  applicants  must  receive  the 
same  or  a  greater  number  of  points  as  the 
moat  favored  class  of  nonelderly  applicants. 

i.  Age-split  scorecards.  A  creditor  may 
sagmeat  tlM  population  into  scorecards  based 
on  the  age  of  an  applicant.  In  such  a  system, 
one  card  covers  a  narrow  age  range  (for 
example,  applicants  in  their  twenties  or 
younger)  who  are  evaluated  under  attributes 
predictive  for  that  age  group.  A  second  card 
coven  all  otlter  applicants  who  are  evaluated 
under  the  attributes  predictive  for  that  broad 
class.  When  a  system  uses  a  card  covering  a 
wride  age  range  that  encompasses  elderly 
applicants,  the  credit  scoring  system  does  not 
acote  age.  Thus,  the  system  does  not  raise  the 
iasua  «  assigning  a  negative  factor  or  value 
to  the  age  of  elderly  applicants.  But  if  a 
system  segments  the  population  by  age  into 
multiple  scorecards,  and  includes  elderly 
^plicants  in  a  narrower  age  range,  the  credit 
scoring  system  does  score  age.  To  comply 
with  the  act  and  regulation  in  such  a  case, 
tiie  creditor  must  ensure  that  the  system  does 
not  aasign  a  negative  factor  or  value  to  the 
age  of  elderly  applicants  as  a  class. 

4.  Consideration  of  age  fn  a  reverse 
marttege.  A  reverse  mortgage  is  a  home- 
secured  loan  in  which  the  borrower  receives 
payments  Erom  the  creditor,  and  does  not 
br^^Mfff  obligated  to  repay  these  amounts 
(other  than  in  the  cose  of  default)  until  the 
borrower  dies,  moves  permanendy  from  the 
home  or  transfera  title  to  the  home,  or  upon 
a  specified  maturity  date.  Disbursements  to 
the  borrower  under  a  reverse  mortgage 
typically  are  determined  by  considering  the 
value  of  the  borro«ver's  home,  the  current 
interest  rate,  and  the  borrower's  life 
expectancy.  A  reverse  mortgage  program  that 
requirse  Uaiowess  to  be  age  62  or  older  ia 


permiasible  under  section  202.6(b)(2Miv).  In 
addition,  under  section  202.6(b)(2)(iii).  a 
creditor  may  consider  a  borrower's  age  to 
evaluate  a  pertinent  element  of 
creditworthiness,  such  as  the  amount  of  the 
credit  or  monthly  payments  that  the  bonower 
will  receive,  or  the  estimated  repayment  date. 
•         •         •         •         •       .  ' 

5.  In  Supplement  I  to  Part  202. 
Section  202.7— Rules  Concerning 
Extensions  of  Credit,  is  amended  as 
follows: 

a.  Under  Paragraph  7(d)(2).  paragraph 
Lis  revised;  and 

b.  Paragraph  7(d)(6)  is  revised. 
The  revisions  read  as  follows: 


Section  202.7    Rules  Concerning  Extensions 
ofCredH 

Psr^raph  7(dX2) 

1.  Jointly  owned  property.  If  an  applicant 
requests  unsecured  credit,  does  not  own 
sufficient  separate  property,  and  relies  on 
joint  property  to  establish  creditworthiness, 
the  creditor  must  value  the  applicant's 
interest  in  the  jointly  owned  property.  A 
creditor  may  not  request  that  a  nonappUcant 
joint  owner  sign  any  Instrument  as  a 
condition  of  the  credit  extension  unless  the 
applicant's  interest  does  not  support  the 
amount  and  terms  of  the  credit  sought. 

i.  Valuation  of  applicant's  interest  In 
determining  the  value  of  an  applicant's 
interest  in  jointly  owned  property,  a  creditor 
may  consider  bctors  such  as  the  bxm  of 
ownership  and  the  property's  susceptibility 
to  attachment,  execution,  severance,  or 
partition;  the  value  of  the  applicant's  Interest 
after  such  action;  and  the  cost  associated 
with  the  action.  This  determination  must  be 
based  on  the  form  of  ewnenhip  prior  to  or 
at  consummation,  and  not  on  me  possibility 
of  a  subsequent  change.  For  example,  in 
determining  whether  a  married  applicant's 
Interest  in  jointly  owned  property  is 
sufficient  to  satisfy  the  creditor's  standards  of 
creditworthiness  for  individual  credit,  a 
creditor  may  not  consider  that  the  applicant's 
separate  property  may  be  transferred  into 
tenancy  by  the  entirety  after  consummation. 
Similarly,  a  creditor  may  not  consider  the 
poaaibility  that  the  couple  may  divorce. 
Accordingly,  a  creditor  may  not  require  the 
aignature  of  the  nonappUcant  spouae  in  these 
or  similar  circumstances. 

IL  Other  options  to  support  credit.  If  the 
applicant's  interest  in  jointly  owned  property 
does  not  support  the  amount  and  terms  of 
credit  sought,  the  creditor  may  ofCer  the 
applicant  other  optfons  to  provide  additional 
support  for  the  extension  of  credit  For 
sxsmple— 

A.  Requesting  an  additional  party  (see 
S202.7(dK5)); 

B.  Ofiierlng  to  pant  the  applicant's  request 
on  a  aecured  ba^  (aee  §  202.7(d)(4));  or 

C  Asking  for  the  signature  of  the  joint 
owiter  on  an  instrument  that  ensures  access 
to  the  property  In  the  event  of  the  applicant's 
death  or  default,  but  does  not  impose 
personal  liability  unless  necessary  imdar 
state  law  (e.g.,  a  limited  guarantee).  A 


creditor  may  not  routiiMly  require,  liowever, 
that  a  joint  owner  sign  an  instrimient  (such 
as  a  quitclaim  deed)  that  would  result  in  the 
forfeiture  of  the  joint  owner's  interest  in  the 
property. 

•  •  •  *:,.-•'*,.'  ,.^     .■- 

Paragraph  7(d)(8) 

1.  Guarantees.  A  gtiarantee  on  an  extension 
of  credit  is  part  of  a  credit  transaction  and 
therefore  subject  to  the  regulation.  A  creditor 
may  require  the  personal  guarantee  of  the 
partners,  directora,  or  officers  of  a  business, 
and  the  shareholders  of  a  closely  held 
corfxnetion,  even  if  the  business  or 
corporation  is  creditworthy.  The  requirement 
must  be  based  on  the  guarantor's  relationship 
with  the  business  or  corporation,  however, 
and  not  on  a  proliiblted  oasis.  For  example, 

a  creditor  may  not  require  guarantees  only  for 
women-owned  xx  minority-owned 
businesses.  Similarly,  a  creditor  may  not 
require  guarantees  only  from  the  married 
officns  of  a  business  or  married  shareholders 
of  a  closely  held  corporation. 

2.  Spousal  guarantees.  The  rules  in 

S  202.7(d)  bar  a  creditor  Erom  requiring  a 
signature  of  a  guarantor's  spouse  just  as  they 
bar  the  creditor  from  requiring  the  signature 
of  an  applicant's  spouse.  For  example, 
although  a  creditor  may  require  all  officers  of 
a  closely  held  corporation  to  personally 
guarantee  a  corporate  loan,  the  creditor  may 
not  automatically  require  that  spouses  of 
married  officers  also  sign  the  guarantee.  If  an 
evaluation  of  the  financial  circumstances  of 
an  officer  indicates  that  an  additional 
signature  is  necessary,  however,  the  creditor 
may  require  the  signature  of  a  spouse  in 
appropriate  dmonstances  in  acoordasce 
withS202.7(dK2).  .   ^    \ --i 

•         »         •        •        • 

6.  In  Supplement  I  to  Part  202, 
Section  202.13 — Information  for 
h4onitoring  purposes,  is  ameaded  aa    " 
follows: 

a.  Ihider  13(a)  Information  to  be 

Tested.,  paragraph  6.  is  revised;  and 
Under  13(b}  Obtaining  of 
information.,  paragraphs  4.  and  S.  are 
redesignated  as  paragraphs  6.  and  7., 
respectively,  and  new  paragraphs  4.  and 
5.  are  added. 

The  revisions  and  additions  are  to 
read  as  follows: 


Section  202. 13    Information  for  Monitoring 
purposes 

13(a)  Information  to  be  requested. 

6.  Refinancing.  A  refinancing  occurs  when 
an  existing  obligation  is  satisfied  and 
replaced  1^  a  new  obligation  undertaken  by 
the  same  borrower.  A  creditor  that  receives 
an  application  to  refinance  an  existing 
extension  of  credit  made  by  that  creditor  for 
the  purchase  of  the  applicant's  dwelling  may 
request  the  monitoring  infonnation  again  but 
is  not  required  to  do  so  if  it  was  obtained  in 
the  earlier  transaction. 
•         •*••' 

13(b)    Obtairung  of  information.  ..>     . 


4.  Applieatioru  throuf^  ehctrooic  mediA 
If  an  applicant  af^Iies  through  an  electronic 
medium  (for  example,  tbe  Internet  or  a 
facaimile)  without  video  capability  that 
allows  tlM  creditor  to  see  tin  applicant,  the 
creditor  may  treat  the  application  as  if  it  w«e 
lecrtved  by  moil  or  telephone. 

5.  Applications  t/uoug/i  video.  If  a  creditor 
takes  an  application  through  a  medium  that 
allows  the  creditor  to  see  tibe  applicant,  the 
creditu'  treats  the  application  as  taken  in 
person  and  must  note  the  monitoring 
information  on  the  basis  of  visual  obsnvotiao 
or  surname,  if  the  applicant  chooaes  not  to 
provide  the  information. 

*         •        •        •        • 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  acting  through  the 
Secretary  of  the  Board  under  delegated 
authority,  September  24, 1996. 
Jennifer  J.  Johnaosi, 
Deputy  Secretary  of  the  Board. 
(FR  Doc  96-24917  Filed  9-27-96;  8:4S  am] 

■LUNO  COOK  ans-ei-^ 


OEPARTMENT  OF  THE  TREASURY 

Onico  of  Thrm  Supervision 

12  CFR  Parts  545,  556, 560. 563, 566, 
571.590 

[Na96-87] 

RIN  1S60-AA94 

Landing  and  Invsstmsnt 

AGENCY:  Office  of  Thrift  Supervision. 

Treasury. 

action:  Final  rule. 

SUtMURY:  The  Office  of  Thrift 
Supervision  (OTS  or  Office)  is  today 
issuing  a  final  rule  updating, 
reorganizing,  and  substantially 
streamlining  its  lending  and  investment 
regulations  and  policy  statements. 
These  amendments  are  being  made 
pursuant  to  the  Regtilatory  Reinvention 
Initiative  of  the  Vice  President's 
National  Performance  Review 
(Reinvention  Initiative)  and  section  303 
of  the  Community  Development  and 
Regulatory  Improvement  Act  of  1994 
(CDRIA).  which  requires  OTS  and  the 
other  faderal  banking  ^endes  to 
review,  streamline,  and  modify 
regulations  and  policies  to  improve 
efficiency,  reduce  imnecessary  costs, 
and  remove  inconsistent,  outmoded, 
and  duplicative  requirements. 
EFFECTIVE  DATE:  October  30. 1996. 
FOR  FURTHER  INronMATION  CONTACT:  For 
general  information  contact:  William  ). 
Magrini,  Senior  Project  Manager,  (202) 
906-5744.  Supervision  Policy;  Ellen  ). 
Sazzman.  Coimsel  (Banking  and 
Finance).  (202)  906-7133;  or  Deborah 
Daldn.  Assistant  Chief  Counsel,  (202) 
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g(»-«445.  Regulations  and  LagisUtian 
Division.  Chief  Counsel's  Office.  For 
information  about  preemption,  contact 
Evelyne  Bonhomme.  Counsel  (Banking 
and  Finance).  (202)  906-7052. 
Regulations  and  Legislation  Division. 
Chief  Counsel's  Office.  Office  of  Thrift 
Supervision.  1700  C  Street.  NW.. 
Wsshington.  DC.  20552. 
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L  Backgronad 

In  a  comprehensive  review  of  its 
regulations,  begiimlng  in  the  spring  of 
1905.  pursuant  to  section  303  of  tbia 
CDRIA  *  and  the  Administration's 
Reinvention  Initiative.  OTS  identified 
its  lonrilng  and  investment  regulations 
aa  an  important  area  for  updating  and 
tliaamlining.  Landing  and  investment 
■ra  key  areas  of  thrift  operations  and 
these  regulations  bad  not  been 
comprehensively  reviewed  in  a  number 
of  years.  Each  lending  and  investmspt 
regulation  was  reviewed  to  datannina 
whether  it  was  current  and 
understandable;  could  be  eliminated 

'  without  MMfanptfing  safety  and 
soundness,  diminishing  consumer 
protection  or  violating  statutory 
requirements:  addressed  subject  matter 
mote  suited  for  handbook  guidance;  and 
ms  consistent  with  the  regulations  of 
tha  other  banking  agencies.  OTS  also 
sought  industry  input  regarding  staCTs 

f  initial  recommendations  through  an 
Industry  focus  group  meeting  among 
seven  thrift  representatives,  an  Industry 
trade  association  and  OTS  staff.  As  a 
result  of  this  review.  OTS  identified  a 
number  of  ways  in  which  its  lending 
and  investment  regulatioos  could  be 
revised  to  reduce  regulatory  burden.  On 
January  17, 1996,  OTS  issued  a  notice 
of  propoeed  rulemaking.' 

Today's  final  rule  is  substantially 
similar  to  the  January  proposal.  Readers 
win  note,  however,  that  the  final  rule 
also  sets  forth,  for  ease  of  reference,  the 
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ftill  taxi  of  OnrS's  regulatioos  on  lending 
limits,  real  estate  hmding  standards, 
disclosuTM  on  ad}u8table-rate 
moctgsgss.  and  the  reappraisal  of  real 
aetata  owned  (REO).  These  regulations 
have  baan  nu>ved.  with  only  technical 
and  confosming  changes,  into  new  Part 
560,  Lending  and  faavestment.  so  that  all 
lending  lagmations  will  ba  grouped 
together  and  more  easily  loated.  The 
final  rule  also  incorporates  teriinical 
corrections  to  fix  croea-referencas  in 
other  regulations  to  regulations  that  are 
being  modified,  moved,  or  removed  as 
part  of  this  final  lula. 

The  final  rule  reduces  the  number  of 
lending  and  investment  regulations 
from  43  to  23  and  remits  in  a  net 
reduction  of  11  pages  of  CFR  taxt  As  it 
proposed.  OTS  has  removed 
unnecessary,  duplicative,  and  outdated 
lending  ana  invaatment  regulations 
such  as  §  563.07  (loans  in  excess  of  00% 
of  vahie).  §  546.44  (mortHg* 
Irensartlwn  with  the  Federal  Home 
Loan  Mortgage  Corporation  (Freddie 
Mac)),  and  §  545.37  (combination  loans). 
OTS  has  also  revised  certain  regulations 
to  be  less  burdensome,  e.g.,  amending 
the  scope  of  commercial  loans  under 
current  §  54S.46(b)  to  exclude 
commercial  loans  made  by  servioa 
corporations  from  its  parent's 
percentage-of-assets  l^Utions  and 
removing  restrictions  on  manufectured 
home  loans  and  investments  in 
government  securities  and  state  housing 
corporations. 

OTS  has  also  converted  the  detail  in 
some  regulations  into  guidance  to  give 
tKrifts  more  flexibility  in  addressing 
safety  and  soimdness  concerns  in  a 
p>articular  aree.  e.g..  current  %  963.160 
(loan  classification]  and  ciurent 
$  563.170(c)  (loan  documentation). 
OTS's  movement  toward  a  more 

Kidance-oriented  approach  in  the 
iding  and  investment  area  brings 
OTS's  regulations  into  greater 
uniformity  with  those  of  the  other 
federal  banking  agencies  consistent  with 
the  ob|ectives  of  section  303  of  the 
CDRIA. 

OTS's  obiective  in  removing  the  detail 
from  some  regulations  and  relying  on  a 
more  general  set  of  regulations  and 
safety  end  soundness  standarda  is  to 
allow  institutions  greater  flexibility  in 
their  lending  and  investment 
operations.  However.  OTS  still  insisU 
that  an  association  maintain  adequate 
loan  documentation,  classify  its  assets, 
and  establish  appropriate  valuation 
allowances  consistent  with  generally 
accepted  accounting  principles  and 
safety  and  soundness. 

OTS  is  also  sensitive  to  commenteis' 
concerns  regarding  the  potential  for 
examiners  to  treat  guidelines  as  binding 


regulatioos.  OTS  will  emphasize  tha 
proper  interpretation  of  supervisory 
guidance  in  its  examiner  training 
programs  to  ensiue  that  guidance  is  net 
treated  in  the  same  manner  as  binding 
regulationa. 

OTS  has  also  reorganized  its  lending 
and  investment  reguletions  to  make 
diem  easier  to  locate  and  use.  First,  all 
lending  and  investment  regulatioiu 
have  been  moved  to  a  new  Part  560, 
"Lending  and  Investment,"  that 
spedfles  which  regulations  apply  to  all 
savings  associations  (such  as  loan 
documentation,  discloexire.  and  real 
estate  lending  standards)  and  which 
apply  only  to  fe.1eral  savings 
asiKwitti""«  (such  as  specific  lending 
powers.)  This  part  incorporates 
provisions  currently  located  in  Parts  545 
and  563  that  are  being  modified  as  part 
of  today's  final  rule.  It  also  incorporates  ' 
sections  currently  located  in  Part  563 
that  are  being  transferred  to  Part  560 
without  change.  These  regulations — real 
estate  lending  standards,  dlsclosxue 
requirements  for  adjustable-rate 
mortgages,  lending  limits,  and  appraisal 
requirements  for  real  estate  owned — are 
being  moved  to  Pan  560  for  the 
convenience  of  those  using  OTS's 
landing  regulations. 

OTS  nas  also  removed  imnecessary 
restatements  of  statutory  authority  and 
limitations  from  various  sections  of  Part 
545  and  replaced  them  with  a  regulation 
in  chart  format  that  provides  easy 
reference  to  the  statutory  authority  for, 
and  limitations  on,  federal  associations' 
lending  and  investment  powers. 

OTShas  added  a  general  lending 
preemption  provision  in  new  Part  .560. 
This  provision  (discussed  more  fully  in 
the  section-by-section  analysis  in  Sec. 
n.B.  below)  restates  long-standing 
preemption  principles  applicable  to 
federal  savings  associations,  as  reflected 
in  earlier  regulations,  court  cases,  and 
numerous  legal  opinions  issued  by  OTS 
and  the  Federal  Home  Loan  Bank  Board 
(FHLBB).  OTS's  predecessor  agency.  In 
those  opinions,  OTS  has  consistency 
taken  the  position  that,  with  certain 
narrow  exceptions,  any  state  laws  that 
purpart  to  ansct  the  lending  operations 
of  federal  savings  associations  are 
preempted.  None  of  the  changes 
implemented  today  should  be  construed 
as  evidencing  in  any  way  an  intent  by 
OTS  to  change  this  long  held  position: 
OTS  still  Intends  to  occupy  the  field  of 
landing  regulation  for  fediHral  savings 
associations.  OTS  believes  that  the  new 
lending  preemption  regulation  is  clearer 
and  should  significantly  reduce  the 
inatanoaa  in  whicdi  institutions  need  to 

Test  interpretive  guidance  from  OTS. 
summary.  OTS  believes  that 
regulations  that  address  safety  and 


soundness  requirements  should       a^a 
generally  be  limited  to  those 
requirements  necessary  for  OTS  to  cany 
out  its  supervisory  responsibUitiea.  If 
regulations  are  unnecessarily  detailed 
and  rigid,  regulated  entities  may  find 
thonselves  unable  to  respond  to  market 
innovatifms.  Today's  final  rule  achieves 
what  OTS  believes  is  the  ri^t  balance 
by  placing  essential  safety  and 
soundness  requirements  in  binding 
regulations  and  putting  man  expansive 
guidance  on  sensible  practices  in 
handbooks. 

n.  Snaunary  of  Conunents  and 
Description  oftfia  nnal  Rnla 

A.  General  Discussion  of  the  Comments 

The  public  comment  period  on  the 
January  17  proposal  closed  on  April  16, 
1906.  Fourteen  commenten  responded 
to  the  notice  of  proposed  rulemaking. 
Seven  fisdeial  savings  associations,  three 
national  financial  institution  trade 
associations,  two  law  firms,  one 
national  bank,  and  one  state  appraiser 
trade  association  submitted  comments. 

All  but  one  of  the  commenten 
generally  supported  OTS  efforts  to 
update,  streamline,  and  reorganize  its 
lending  and  investment  regiuations. 
Commenters  praised  OTS's  proposed 
elimination  of  imnecessary  and 
burdensome  lending  and  investment 
restrictions  and  indicated  that  the 
propoeed  modifications  would  be 
helpful.  Commenten  believed  that  the 
proposed  changes  would  significantly 
reduce  the  compliance  burden  on  the 
thrift  industry  and  fiscilitate  greater 
operational  fjisxibllity  and  product 
innovation.  Commenters  generaUy 
concurred  with  OTS's  view  that  many  of 
the  propoeed  amendments  would 
provide  savings  associations  with  the 
flexibility  needed  to  compete  with  other 
financial  Institutions,  particularly 
commercial  banks,  to  engage  in  new 
lending  activities  made  possible  by 
technological  changes,  and  to  respond 
mate  quickly  to  market  Innovation. 
Most  commenten  also  supported  the 
consolidation  of  all  lending  and 
investment  regulations  into  a  new  Part 
560. 

Commenten  also  generally  supported 
OTS's  proposal  to  shift  some  of  its 
regiilations  to  guidance  in  the  Thrift 
Activities  Handbook  (Handbook). 
Commenten  noted  that  moving  specific 
loan  documentation  requirements 
currently  found  in  §  563.170.  specific 
loan  classification  requirements 
currentiy  in  §  563.160.  and  restrictions 
on  Investments  in  commercial  p^>er 
and  corporate  debt  securities  currentiy 
in  §  545.75  into  the  Handbook  was 
appropriate,  given  that  OTS  now  has 


more  sopliisticated  examination  and 
repoitiog  methods  and  better  trained 
examinen  to  monitor  thrift  activities. 
Comm«iten  recognized  that  OTS 
regulations  traditionally  have  been  more 
detailed  and  less  flexilue  than  those 
applicable  to  banks.  They  agreed  that 
OTS's  proposal  to  move  from  a 
somewnat  regulation-specific  to  a  more 
guidance-oriented  approach  would  give 
thrifts  more  flexibility  to  address  safety 
and  soundness  concerns  in  a  manner 
best  suited  to  each  individual 
institution.  Commenten  also  believed 
that  shifting  OTS  regulations  into  the 
Handbook  would  r^uce  the  costs  of 
regulatory  compliance  by  increasing  a 
thrift's  operational  flexibility. 

At  least  one  c(»nmenter  was 
concerned,  however,  that  the  Handbook 
could  become  so  detailed  that  it  would 
stifle  product  innovation  and 
management  judgment  or  duplicate 
provisions  that  remained  in  ue 
regulations.  Commenten  also  expressed 
the  concern  that  examinen  might  view 
guidelines  in  the  Handbook  as  binding 
requirements  with  no  resulting  relief  in 
regulatory  burden.  To  prevent  this, 
commenten  supported  OTS's  plan  to 
provide  examiner  training  that  would 
emphasize  the  intended  flexibility  of 
supervisory  guidance.  Additionally, 
OTS  is  reviewing  the  text  of  regulations 
being  repealed  today  to  determine  what 
portions  will  provide  helpful  guidance' 
and  what  portions  should  be  msposed 
of  altogether.  The  process  of  converting 
regulatory  text  to  guidance  will  be  done 
thoughtfully,  recognizing  the  different 
roles  perfrmned  by  regulations  and 
guidance. 

A  number  of  commenten  raised 
concerns  that  the  proposed  changes  on 
preemption  of  state  laws  affecting 
lending  might  be  misunderstood  as  a 
narrowing  of  OTS's  traditional 
preeii^>tion  position.  These  concerns 
are  discussed  in  detail  in  the  section-by- 
section  analysis  below  in  refsrance  to 
§560.2. 

B.  Section-bySectiohAndysis 

1.  Existing  Lending  and  Investment 
Sections 

Section  545.31    Election  Regarding 
Classification  of  Loans  orbwestments 

OTS  proposed  retaining  in  modified 
form  paragraph  (a)  of  $  545.31.  which 
set  forth  c5tS's  general  rule  that  where 
a  loan  or  investment  meets  the 
requirements  of  more  than  one 
authorizing  provision,  the  assodation 
may  elect  to  place  it  in  any  applicable 
category.  OTS  received  no  comments  on 
this  paragraph,  which  is  retained  as 
proposed,  in  modified  form,  as  new 
§560.31.  r 


OnrS  alao  proposed  retaining 
paragraph  (b)  of  §  545.31,  which 
provided  that  loa^i  commitments  are 
included  in  total  assets  and  accounted 
for  as  an  investment  for  purposes  of 
determining  applicable  statutory  or 
r^ulatoiy  investment  authority 
limitations  cmly  to  the  extent  that  fimds 
are  advanced  uid  not  repaid.'  OTS 
received  no  comments  on  tbt« 
paragraph,  which  is  retained  as 
proposed  as  part  of  new  §  560.31(a). 

OTS  proposed  retaining  paragraphs 
(c)  and  (d)  of  §  545.31.  «vhich  addressed 
respectively  the  treatment  ol  loaiu  sold 
to  third  parties  for  purposes  of 
calculating  percentage-of-assets 
investment  limitaticms  and  treatment  6i 
loans  secured  by  assignment  of  loans. 
OTS  received  no  comments  on  these 
paragraphs,  which  are  retained  in  new 
§  560.31.  One  commenter  addressing  the 
treatment  of  ccanmerdal  loans  did 
suggest  that  OTS  explidtiy  state  that 
conunerdal  loans  sold  or  participated 
out  do  not  count  toward  a  thrift's  10 
percent  commercial  loan  limit  OTS 
believes  that  new  §  560.31(b),  which 
provides  that  loans  sold  to  a  third  party 
are  only  Induded  in  calculating  a 
percentage-ofrassets  investment 
limitation  to  the  extent  that  they  are 
sold  with  recoiu^e,  addresses  this  point. 
In  response  to  the  comments,  OTS  is 
adding  the  phrase  "or  portions  of  loans" 
to  the  regulation  to  clarify  that  any 
portion  of  partidpation  loans  sold 
MQthout  recourse  need  not  be  aggregated 
when  calciUating  loans  sulked  to  any 
percoitage-of-assets  investment  limit 

The  January  proposal  indicated  that 
the  definitions  of  "real  estate  loan"  and 
"loan  commitment"  would  be  addressed 
in  a  later  rulemaking  that  would  review 
the  overall  structure  of  OTS's 
regulati(His  and  might  move  OTS 
regulatory  definitions  into  a  conunon 
part  of  the  Code  of  Federal  Regiilations 
(CFR)  (the  Regulatory  Structure 
rulemaking).  In  order  to  avoid  confusion 
pending  that  ndemaking.  hovrever,  OTS 
has  dedded  to  incorporate  these 
definitions,  substantially  unchanged, 
into  a  new  "Definitions"  section, 
§  560.3.  The  future  Regidatory  Structure 
rulemaking  may  review  these 
definitions  to  determine  if  they  shoidd 
be  modified,  ranoved,  or  relocated  to 
another  location  in  the  regulations. 


'Today's  final  rule  cairies  torward  this 
longstanding  tiMtment  of  loan  cominitmnnts  far 
puiposas  of  HOLA  section  5(c)  investment 
limitations.  OTS  notes,  however,  that  contrectua] 
commitments  to  advance  funds  continue  to  be 
considered  "loans  and  extensions  of  credit"  under 
the  loans4o-one  bwioiwai  ragulatkm  (eiriating 
$583.93.  now  $560.93). 
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Section  545.32    Beat  Estate  Loans 

Condstant  with  iU  ragulatory 
MlWOillning  afforts.  OTS  propoMd 
(Meting  iMragraph  (■)  of  $  545.32  and 
moving  it*  tUtutory  nhnaa  into  the 
new  lending  end  inveetment  powers 
chart.  Paragraph  (a)  reiterated  tbe  Home 


Ownara'  Loan  Act'*  (HOLA's) . 
grant  of  authority  for  fedaral  Hvingi 
aaaociatians  to  make  or  inveet  in 
raafakntial  (ho— ^  or  noMaaidantiaJ  real 
aetata  loan*  «  aad  axplicRly  authoriaad 
federal  aavtaia  aaaodations  to 
"orlflnate.  inveet  in.  aeU.  purchaae. 
aarvloe.  participete  or  otherwise  deal  In 
(including  brokerage  and  wareboualilg) 
(real  eeUte)  loena."  One  romaaanlar  did 
auggeat  that  OTS  clarify  that  dahd— of 
paragraph  (a)  is  not  intended  to 
«Hiiiin*»»  any  of  the  activitiea  in  which 
federal  aaviii^  aasocialiona  may  engage 
with  respect  to  raal  aatate  loans.  GTS  is 
deleting  paragraph  (a)  as  propoaed. 
However.  OTS  wishes  to  saphasixa  that 
it  does  not  Intend  any  change  in  fadaral 
thrilb'  authority  to  conduct  these    . 
activities.  OTS  is  moving  the  statutory 
rafsranoe  in  paragraph  (a)  into  the  aew 
tTTKM"fl  and  investment  powers  chart  at 
$S60.30. 

OTS  also  proposed  to  delate 
pera^aphs  0>)(1)  and  (bK2)  of  §  S4S.32. 
because  these  sections  duplicated  mors 
comprehensive  interagency-developed 

real  aaUta  lending  standards  and   

appraisal  standards  set  forth  st  12  CFR 
sea. 100-503.101  and  12  CFR  Part  SM. 
raqpactiwly.  OTS  racaived  no 
'*—»——»•■  oo  theae  paragraphs  and  la 
iWtf**ng  them  as  proposed.  As  part  of 
today's  nileinaking.  the  real  aetata 
lending  standards  are  being  moved  into 
Part  360  aa  new  $560,100-660.101. 


OTS  alao  pwBoaad  tIaiatiM 
pava^apha  ft>)  (3).  (4).  (5).  and  I 
S  545.32.  Theae  paragraphs  discussed 


federal  savings  sasociations'  authority  to 
adjust  the  terms  of  raal  estste  loans,  to 
amortixs  raal  aetata  loans,  to  charge 
certain  initial  fsee  (or  raal  aetate  loana. 
and  to  establiah  escrow  aocounta.  OTS 
believes  that  the  authority  to  adjual. 
amortias.  aetabtish  eecrow  accounta  far. 
and  charge  feea  for  loana  properly  falla 
within  the  acope  of  a  fadaral  mvipfft 
aaaociation's  statxitory  Wlbarlty  to 
originate  loans  pursuaat  !•  ttia  HOLA.> 
and  these  particular  aapects  of  lending 
do  not  need  to  be  specifically  identiflMi 
or  raatiicted  in  the  CFR.  Although 
commenten  generally  supported 
elimination  of  theae  paragraphs,  one 
GoraflMBtar  islaad  the  concern  that  if 
errs  nraofvad  specific  regulatory 

)  nfcrring  to  the  authority  of 


*  \2  VAJC  t4a4(cNlXB).  (cNlXB). 
*U  tUuC.  14a4(cNlXB).  (CM3XB). 


federal  thrifts  to  adjust  terms,  amortiaa, 
charge  certain  faea.  and  establish  eecrow 
accounts  for  real  estate  loana.  stataa  may 
diallenge  whethw  OTS  oontinuaa  to 
occupy  the  field  of  federal  thrift  lendiitg 
ragnlatian  and  may  attempt  to  impoee 
their  o«vn  lending  regulations  on  thrifts. 
However,  by  removing  theea  paragra]^ 
OTS  doea  not  intend  any  narrowing  of 
fedaral  thrifta'  authority  to  oonduct 
theee  activities,  but  rather  to  enhance 
aaannltkaia^  flexibiHty  in  lending.  Each 
of  thaae  areaa  la  spedncaHy  cited  in  the 
new  §  500.2  as  an  area  in  which  state 
law  is  preempted.  Whether  OTS 
oootinuea  to  nave  a  specific  regulation 
or  chooaee  to  remove  a  federal 
ragulatian  to  itreainline  its  regulations 
and  laduoe  regulatory  burden,  the 
^■ocy  still  intends  to  occupy  the  entire 
field  of  \-niiing  regulation  for  federal 
savings  aaaodations.  Accordingly.  OTS 
U  datoditg  par^raphs  (b)  (3).  (4).  (5). 
and  (0)  aa  propoaed. 

Pv^paph  (c)  of  S  545.82  defined  the 
phfaan  "loan  made  oo  the  aacurity  of 
raal  aaute."  In  its  propoeal  OTS  aougbt 
comment  on  whetzier  the  current 
definition  of  secured  raal  aetata  loan  has 
provided  adequate  guidance  for  aavings 
assodatioos.  One  ooanmenter  indicated 
that  the  currant  definition  does  not 

adeouataly  deal  with  situations       

involving  stats  single  action  rulea.  OTS 
will  consider  this  comaoent  whan  the 
i^ency  proceeds  with  the  definitional 
portion  of  the  Regulatory  Structure 
rulemaking.  In  tlM  interim,  thia 
definition  is  being  inchidad  in  %  560.3. 
"DaAnitions." 

OTS  propoeed  deleting  paragrai^  (d) 
of  $  545.32.  which  addreaaed  loan-to- 
value  ratios,  becauae  it  duplicates  more 
comprehensive  interagency  real  estate 
lending  standards.  Commenters 
supportad  elimination  of  this  paragraph 
and  OTS  ia  deleting  paragraph  (d)  aa 
propoaed. 

Section  545.33    Home  Loam 

In  the  propoeal.  OTS  indicated  that  it 
was  considering  moving  the 
introductory  paragraph  of  %  54$. 33  to  a 
common  definitional  setlion  of  the 
ragulatioiu  as  part  of  the  Regulatory 
Structure  Propoeal.  OTS  received  no 
conunenU  on  this  language,  which 
gnerally  deacribes  h^e  loans  and  will 
retain  thia  paragrqih  aa  part  of  §  560.3 
"Daflnitiooa."  until  ita  reconsideration 
during  the  definitional  rulemaking. 

OTS  propoaed  to  delete  paragraph  (a) 
of  §  545.33.  This  section  described  the 
authority  of  fadaral  savings  aaaociations 
to  amortlxa  hooie  loans.  One  oranmentar 
did  laiaa  a  coDoam  that  deletion  of  thia 
aection  could  throw  into  questifla 
fedaral  preemption  of  state  laws 
prohibiting  boUoon  paymanta.  Aa 


diacuaaed  under  S  S45.32(b)  (3H«).  the 
authfvity  to  amortize  hoiM  loana 
properly  falls  within  the  acope  of 
savtoga  associations'  statutory  authority 
to  originate  loans  and  doea  not  need  to 
be  specifically  identified  in  the  CFRT 
Hwt  $  500.2  specifically  confirms  that 
ststes  cannot  regulate  how  federal 
savings  associatioas  amortize  their 
loans.  Accordingly.  OTS  is  deleting 
pansaph  (a)  as  propoaed. 

01^  propoeed  to  delete  paragraph  (b). 
which  addressed  loan-to-value  ratioa  . 
(LTV)  for  home  loans.  Conunentera 
agreed  «viUi  OTS's  view  that  the 
interagency  raal  estate  lending 
standards  addreas  the  same  issues  in  a 
mora  comprehensive  and  current 
manner  and  supported  deletion  of  this 
paragraph.  OTS  is  deleting  paragraph  (b) 
aa  proposed. 

One  commenter  did  contend  that 
some  language  in  paragraph  (b)  should 
be  retained  to  make  clear  that  home 
loans  that  comply  at  origination  with 
the  LTV  ratios  set  forth  in  the 
interagency  real  estate  lending 
standuds  but  thereafter  exceed  them 
due  to  negative  amortization  should  not 
require  special  recordkeeping  c»^ 
reporting  to  a  thrift's  board  of  directors. 
OTS  has  no  requirement  in  either  the 
raal  estate  lending  guidelines  or  its 
ragulatioiu  that  sudi  loaiu  be  reported 
to  a  thrift's  board  and  so  removing  this 
paragraph  doea  not  impoee  any  new 
repwting  reqtiirements  on  thrifts. 

OTS  proposed  to  delete  paragraph  (c). 
whidb  set  forth  limitatiocs  on  the 
ad)uatments  that  may  be  made  to  the 
terms  of  residential  mortgages.  It 
raqiJiraa  that  adjustments  to  rates, 
payments,  or  loan  balanceabe  tied  to  a 
nati""*>  or  regional  index  beyond  the 
control  of  the  savings  asaodation  or  a 
fomula  or  schedule  set  forth  in  the  loan 
contract.  These  limitations  on  federal 
savings  associaUons  are  generally  much 
mora  restrictive  than  those  applicable  to 
state-chartered  lenden  offering 
mortgages  and  have  not  been  revised 
since  1083.  when  adjustable  rate 
mortgage  (ARM)  loans  ware  still 
relatively  new  in  the  marketplace. 
Federal  savings  associations  must  alao 
comply  with  ue  notice  and  diacloaure 
requirements  of  current  S  563.99. 

OTS  propoeed  to  delete  paragraph  (c), 
includtpg  the  external  index 
requirement,  to  give  thrifta  and 
coDsumen  greater  flexibility  in 
structuring  ARM  tranaactions.  Most 
commenten  supported  the  proposed 
deletion,  agreeing  that  it  would  give 
thrifts  additional  flexibility  to  compete 
with  other  mortgage  lenden  not  subject 
to  atmiUr  requirements.  Hese    ' 
oonunentars  alao  agreed  that  the 
competitive  market  place  makes  sudi 
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requirementa  imneceasary  given  the 
wide  variety  of  possible  sources  for 
home  mortgage  loans.  Commenten  also 
confirmed  that  consiimere  have  becmne 
familiar  with  ARM  loans  and  receive 
detailed  disdosures  when  requesting 
such  loans.  The  majority  of  conunentera 
addresaing  the  issue  conduded  that  as 
long  as  information  about  adjustments  is 
dearly  disdosed  to  purchasere,  the 
terms  of  the  ARM  loan  should  be  a 
matter  of  contract  between  the  savings 
assodation  and  the  purchaser.^ 

One  commenter,  a  bank  trade 
assocdation.  opposed  the  removal  of  this 
requirement,  arguing  that  it  would  be 
inconsistent  with  the  Office  of  the 
Comptroller's  decision  to  retain  such  a 
requirement  for  national  banks.'^ 
Another  commenter,  a  trade  assodation 
representing  savings  associations  and 
ban^LS.  suggested  fiLlher  study  before 
removing  the  requirement.  Both 
commenters  suggested  that  consumere 
might  be  better  proteded  by  retaining 
this  requirement.  The  second 
commenter  emphasized  the  importance 
of  adequate  disclosure. 

Upon  review  of  the  comments 
received,  OTS  has  dedded  to  adopt  a 
new  section,  §  560.35,  "Adjustments  to 
Home  Loans."  requiring  that  a  federal 
savings  association  generally  use  a 
national  m  regional  index  for  ARM 
loans.  Examples  of  such  acceptable 
indioaa  include  the  Eleventh  Distrid's 
Coat  of  Funds  Index  and  indices  tied  to 
one-year  Treasury  bills.  OTS  has  also 
dedded,  however,  to  give  an  assodation 
the  flexibility  to  use  alternative  indices 
after  notifying  OTS.  The  notice  should 
addreaa  how  indices  will  be  derived, 
how  the  assodation  will  ensiue  the 
indices'  availability  and  verifiability, 
and  how  the  indices  will  be  disdosed 
to  borrowera.  Additionally,  the  notice 
should  outline  the  internal  controls  and 
processes  that  the  association  will  put 
in  place  to  administer  and  monitor  such 
indices.  Once  OTS  has  reviewed  and 
not  objeded  to  an  institution's  internal 
procedures  for  the  use  of  alternative 
indices,  subsequent  notices  need  only  . 
address  how  new  indices  are  derived.  If 
OTS  does  not  objed  within  30  days,  the 
assodation  may  proceed  with  using 
alternative  indices.  Use  of  alternative 
indices  will  also  be  reviewed  as  part  of 
the  agency's  safety  and  soundness  and 
compliance  examinations. 

The  foregoing  changes  do  not  afiied 
the  requirement  that  any  index  \ised 


*0m  oomniantar  suggatted  ramoving  all  c^m  on 
ARM  louia.  Th«  OTS  note*  that  12  U.S.C  3806. 
which  appliaa  to  all  ctaditors,  including  Mvingf 
aaaociation*.  raquirea  that  all  AKKT  loans,  a<  defined 
in  that  aectioa.  include  limiutioni  on  the  maximum 
intaraat  rata  applicable  during  the  loan  term. 

f  Saa  61  FR 11294, 11297  (kdarch  20. 1906). 


must  be  readily  available, 
independ«itly  verifiable,  and 
adequately  disdosed  in.accordance  with 
the  Truth  in  landing  Ad,  any 
applicable  regulations,  and  new^ 
§  560.210,  which  replaces  existing 
§  563.99.  Associations  still  may  use  one 
or  more  indices  or  a  formula  or  schediile 
set  forth  in  the  loan  contrad  to  adjust 
the  interest  rate,  payments,  or  loan 
balance! 

OTS  believes  that  this  change  will 
allow  institutions  potentially  greater 
flexibility  in  struduring  and  managing 
their  loan  portfolios  while  allowing  the 
agency  the  opportunity  to  review  an 
assodation's  proposed  ARM  loan 
program,  structure,  and  safeguards  to 
determine  whether  they  would  result  in 
a  suitable  index  to  use  for  ARM 
transactions.  Consumere  will  continue 
to  have  the  protection  of  a  verifiable  and 
disclosed  index  and  of  OTS  review.  In 
response  to  the  commenten  «dio  noted 
that  the  Office  of  the  Comptroller  of  the 
Currency  (OOC)  has  recenUy  taken  a 
different  position  on  this  issue,  OTS 
notes  that  the  external  indices  issue  is 
more  important  for  federal  thrifts  than  it 
is  for  national  banks.  Unlike  banks, 
thrifts  are  subjed  to  the  Qualified  Thrift 
Lender  (QTL)  rule.  That  statutorily 
mandated  rule,  12  CFR  563.50-563.52. 
requires  thrifts  to  hold  an  average  of 
65%  or  more  of  their  assets  in 
residential  mortgage  loans.  Because 
national  banks  have  no  such 
requirement,  they  often  originate  such 
loans,  but  then  sell  them  in  the 
secondary  mortgage  market,  lliey  rarely 
would  have  the  occasion  to  develop  an 
alternative  index  because  the  secondary 
market  usually  requires  the  use  of  an 
outside  index. 

Because  thrifts  must  hold  the  majority 
of  their  assets  in  residential  mortgages, 
they  are  more  vulnerable  to  interest  rate 
risk  than  national  banks.  Enabling 
thrifts  to  tie  their  yields  on  1-4  family 
residential  loans  with  the  rates  they  pay 
on  d^>osits  would  help  thrifts  to 
manage  this  risk  and  offset  the 
competitive  disadvantage  resulting  from 
the  QTL  rule. 

No  commenten  addressed  the  other 
requirements  of  §  545.33(c)  (4)-<5), 
which  are  being  removed  as  proposed. 

OTS  proposed  to  delete  paragraph  (d) 
of  §545.33,  which  addressed  loans  on 
cooperatives.  Conunentera  agreed  with 
OTS's  view  that  the  interagency  real 
estate  lending  standards  address  the 
same  issues  in  a  more  comprehensive 
and  flexible  manner  and  that  this 
paragraph  was  duplicative  of  those 
lending  standards.  OTS  is  deleting 
par^reph  (d)  as  prmxMed. 

OtS  proposed  delating  paragraph  (e) 
of  $  545.33,  which  addrMsed  loans  to 


facilitate  trade-in  or  exchange,  becauae 
the  interagency  real  estate  lending 
standards  cover  the  same  issues  in  • 
more  comprehensive  and  flexible 
manner.  Commenters  supported 
deletion  of  this  paragraph.  OTS  is 
deleting  paragraph  (e)  as  proposed. 
Paragraph  (f)  of  §  545.33  spedfiea 
which  OTS  regulations  must  be 
followed  by  state  savings  associations 
and  cntain  other  state  lenden  who  eled 
to  make  loans  under  the  Altonative 
Mortgage  Parity  Ad."  The  Alternative 
Mortgage  Parity  Ad  jneempts  state  laws 
that  might  otherwise  limit  certain  state 
crediton'  ability  to  offer  altmnative 
mc^tgage  instruments  if  they  comply 
with  the  OTS  regulations  identified  in 
this  paragraph.  OTS  proposed  moving 
paragraph  (f)  in  order  to  make  it  more 
acce^ible  and  easier  to  locate  and  to 
clarify  that  all  OTS  lending  regulations 
apply  to  loans  originated  imder  the 
Parify  Ad.  OTS  received  no  comments 
on  this  proposed  change.  Accordingly, 
OTS  is  moving  the  provisions  of  this 
paragraph,  as  modified  to  refled 
dianges  elsewhere  in  today's  final  rule, 
into  new  §  560.220,  as  part  of  a  subpart 
spedfically  dealing  with  alternative 
mortgages.  The  title  of  that  subpart  and 
§  560.220,  will  highlight  the  content, 
making  it  easier  for  those  unfamiliar 
with  OTS's  regulations  to  locate. 

Section  545.34  Limitations  for  Hmne 
Loans  Secured  by  Borrower-Occupied 
Property 

OTS  proposed  removing  paragraph  (a) 
of  §  545.34  and  incorporating  its 
provisions  into  the  new  consolidated 
lending  preemption  regulation  at 
§  560.2.  Paragraph  (a)  confirmed  that 
fiaderal  savings  assodations  may  indude 
due-on-sale  clauses  in  loan  instruments 
to  the  extent  authorized  under  federal 
statutes  and  regulations  regardless  of 
state  prohibitions  of  due-on-sale 
clauses-'  OTS  received  no  comments  oa 
this  proposed  change,  which  is  adopted 
asproposed. 

Pan^graphs  (b)  and  (c)  permitted 
federal  savings  associations  to  indude 
provisions  imposing  late  fees  and 
prepayment  penalties  in  loan  contracts 
on  home  loans  subjed  to  certain 
conditions.  OTS  proposed  removing 
these  paragraphs  and  incorporating  their 
limitations  into  new  §  560.34.  The  three 
conunentera  who  discussed  these 


•The  Ahetnative  Mortgage  Parity  Act,  Pub.  L.  97- 
320,  Title  vn  (Parity  Act).  12  U.S.C.  3801  et  $eq., 
autfaorisaa  cactain  housing  crediton  to  make 
alternative  mortgage  transactioDs  notwithstanding 
any  contrary  state  Uw  under  certain  conditions. 
Honaii^  oeditors  that  rely  on  the  Parity  Act  and 
are  not  ooamiercial  banks  or  credit  unions  muat 
comply  with  applicable  OTS  landing  ragulatioB*. 

•  12  U.S.C  1701J-3;  12  OTl  P»rt  S9t. 
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paragraphs  supported  \bi* 

raorguixstlan.  upoo  ftuthar  ntvlaw. 

ho<— TM.  OTS  baUvvM  that  sapantlflf 
two  panmphs  into  two  saparata, 
tptriflrany  t4niTifttd.  ragiilitloBs 


wiUi 

locats.  Naw  §  S60.33  will  oovar  lato 
charfM  md  nsw  $  500.34  will  addioaa 
paapaymant  paoaltiaa. 

OTS  radnoaor  aliminata  tha  raqufaad 
nftssn-day  giaca  pariod  far  buiiowm 
bafoia  iinp«itiao  of  a  lata  chufa.  Tha 
nnminanfa  nolad  that  only  OTRS, 
amoof  isdaval  bank  raguJatora,  has  audi 
a  langthv  graoa  pariod.  and  iinmaslwil  at 
laast  Todu^ng  tna  paiiod  to  lai  daya  to 
put  aavtafs  aaaodatiooa  on  a  Baaa  laval 
playing  field  with  otbar  marlpHi 
landara.  OTS  baliavaa  that  thanftaan- 
day  graoa  pariod  does  not  Impoaa  a 
hardaldp  on  inatitutlona.  GTS  la 
ratainiiig  dia  flilaan-day  graoa  pariod  in 
thaflnaTrula. 

Oaa  aanmantar  alao  sinoiatatl  that 
OTS  dalala  tha  rafatoiiaa  to  "moathly" 
biUii^  in  S  545.34(b)  (now  incorpontad 
into  §  560.33).  inaanmrh  aa  soom 
craditon  oS»  bi-waakly  or  othar 
mortgaga  plana.  OTS  ia  adopting  thia 
siingaathiii  and  delating  tha  word 
"monthly"  from  the  final  rule  in  ordar 
to  afktd  inatitutiooa  and  oonaumars 
more  flexibility  in  structuring  peymaot 
plana. 

Section  545.95    OOmr  H»al  EMtatt 
Loaiu 

Section  545.35  sat  faith  fadaral 
savings  asaoristiooa'  authority  to  land 
■id  invest  in  nooraaidential  raal  aetata 
subject  to  oatain  statutory  and 
ngulatory  limitatialia.  Paragraph  M 
raquired  complianoe  with  rael  eatata 
landing  standaids,  Paia«raph  (b) 
faitaiated  tha  sUtutory  Umit  of  400 
paaoant  of  an  aaaociatian'a  total  capital 
impoaed  on  invaatmants  in 
nonraaidaotial  rael  aetata.  Pursuant  to 
ita  atraemlining  afibfta.  OTS  propoeed  to 
delete  this  section,  incorporete  the 
refaranoe  to  fadaral  savtqpi  aeaociations' 
statutory  authority  to  invaat  in 
oonraaidantial  raal  estate  into  the 
hnding  end  investmaot  powers  chart, 
and  plaoa  related  limitatioos  into  an 
eocompenying  endnote.  OTS  raceived 
no  ooBBMnts  on  §  545.35  and  ia  making 
the  diangas  proposed. 

Section  545  J6    Loana  To  Acquire  or  To 
bnptove  Reoi  If  stole 

OTS  pacyoaed  to  delate  $  545.30. 
wUch  set  nrth  ragulatory  inveatment 
limitations  pertaining  to  acquisition, 
development,  and  coostniction  loans. 
Tha  one  conunsntar  addraasing  this 
ppopoead  chaBfa  supported  OTS's  view 
that  tha  interaynry  raal  aetata  lending 


standarda  and  intaragencv  safaty  and 
soundnaas  standards  deelt  with  the 
same  iesoas  in  a  mora  couiprehenaive 
and  cu];rent  manner.  Accoitiiitgly,  OTS 
isdeleHag  thia  section  aa  propoaed. 
OTS  inlsDds  to  incorporate  paragraphs 
(c)  and  (d)  of  $  545.36  into  the 
Handbook  to  provide  guidenoe  beyobd 
that  contained  In  the  interagancy  raal 
aetata  landing  standarda  to  thrifU 
making  davek>pment  loens. 

Section  545 J7    Coatl>ination  Loans 

OTS  is  deleting  S  545.37  aa  propoaed. 
Ihi*  section  alloairad  thrifts  to  combina 
aaquentially  dlflersot  typea  of  loana 
authoriaedby  Part  545  and  made  at 
diffaiant  stages  of  a  protect,  with  tha 
tarm  of  aadi  loan  baglaning  at  the  end 
of  the  praviouajoan.  This  provision  waa 
uaafiil  when  OTS  legulatitms  limited 
the  number  of  yeen  for  which  cartain 
types  of  loana  could  be  made.  OTS 
lasDovad  thoaa  restrictions  in  1902.  OTS 
baUavae  this  section  is  therefora  no 
loofsr  necessary.  Tha  sola  commantar 
addraaaing  this  section  supported  its 


SactJen  545.J0    bmmdand 
Coamnteed  Loans 

Paiagaphs  (a)  and  (b)  of  §  545.38 
authostead  fadanl  thrifts  to  maka 
inaoiad  end  guaranteed  raeidential  raal 
artala  loana,  notwithatandina  other 
provlidoae  of  Part  545  but  sid>}act  to 
cartain  harftadopa.  OTS  propoaed 
delating  theee  peragraphs  as 
iinnareesarji'.  Federal  savings 
saeocistieni  may  make  an  unlimited 
parcantaos  of  rsaidaotial  raal  eatata 
loana.  subiact  to  the  intaragsncy  raal 
aetata  lancnng  standards.  Othar 
regulatory  raatrictioDa  have  abeedy  been 
removed  or  «a  being  delated  from  Part 
545  today.  OTS  raoaivad  no  rnmmmtft* 
on  theae  propoeed  delations,  trhich  era 
adopted  as  propoeed. 

Paragraph  (c)  sddreeaed 
DonreeidMitial  raal  aetata  loans  that  ara 
guaranteed  by  the  Economic 
Development  Adminiatratian.  the 
Parmen  Hoaae  Administration,  or  the 
Small  Btirinass  Admlniatratioa.  OTS 
propoaed  dalattng  thia  paragraph  and 
incorporating  the  HOLA's  statutory 
pant  of  authoritv  far  fadecal  thrifts  to 
make  guaranteed  nonraaidantial  raal 
aetata  loans  in  tha  endnotea  to  tha 
fandina  and  investment  powan  chart 
The  eole  commantar  eddresaing  f  545.36 
supported  deletion  of  the  section  aa 
and  duplicative  of  tha 
reel  estate  landing  ^ 

standarda. 

Accordin^y.  OTS  la  delating  this 
panpaph  aa  propoeed  and 
incorporating  the  statutory  i 


into  tha  landing  and  investment  powers 
chart 

Section 545 J9   LoanM,(ktannteed 
Under  the  Foreign  Assistance  Act  c/ 
1901 

OTS  propoeed  deleting  f  545.39, 
ivhich  reiterated  the  HOLA's  grant  of 
authority  >«to  fedsBsl  thtiiks  to  make 
loana  guaranteed  under  the  Foreign 
Asaislanra  Act,"  and  incorporatiiig  its 
provisions  into  the  lendingand 
inveatment  powara  chart.  OTS  raoaivad 
no  comments  on  this  section.  OTS  is 
iaoorporating  the  provisioos  of  §  545.39 
into  the  lending  and  inveatment  powen 
chart  and  andnotee  and  new  $  560.43. 

Section  545.40    Loans  on  Low-Rent 
Housing 

OTS  propoeed  to  delete  §  545.40. 
tidiich  exempted  loans  made  pursuant 
to  certain  low  rant  housing  {Kograms  of 
tha  Department  of  Housing  aiul  Urban 
Devak^xnant  from  regulatory  maximum 
loen  term  end  loen-to-value  limitationa. 
OTS  believee  that  this  section  is 
tmneoessary  because  the  loan  term  and 
loan-4o-value  ratio  limitatians  referred 
to  in  the  section  have  already  been  or 
ara  now  being  removed  from  OTS 
regulations.  Ina  one  commenter  who 
addraesed  thia  section  supported  its 
elimination  Accordingly.  OTS  is 
deleting  this  sectimi  aagonoaed.  By 
deleting  this  secdon,  OTS  does  not 
intend  to  limit  federal  thrifb'  authority 
to  make  low-rent  housing  loens 
pursuant  to  applicable  etatutory  and 
regulatory  proviaiona.  but  rather  to 
remove  obeolete  reetrictions  that  only 
serve  to  canfiiae  thoee  using  OTS'a 
regulations. 

Section  545.41    Conununity 
Development  Loans  and  Investments 

OTS  propoaed  to  delete  §  545.41 
becauae  it  simply  reiterated  the  HCX^A's 
grant  of  authecity  to  federal  savings 
aaaociations  to  make  direct  cranmunity 
development  loens  and  investments, 
subject  to  an  overall  five  percent  of 
aaaata  limitation.  ■>  OTS  received  no 
oommenta  on  this  proposed  change. 
errs  is  daletiBg  this  section  as  propoeed 
'and  incorporating  the  statutory 
authority  refarenoe  into  the  lending  and 
investment  powrars  chart 

Section  545.42    Home  Improvement 
Loans 

Section  545.42  reiterated  the  HOLA'a 
pant  of  authority  to  federal  thrifb  to 
make  home  improvement  loans  subject 
to  prudent  lenaing  standards."  OTS 


»12U.&Ct4a«(cM4)(C). 
••tlU.&C21S1.S184. 

«iau&ci4a4(c)ONB). 
■*iau.8X.MS4(cMiXD- 
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pit^poeed  deleting  this  secticm  and 
incorporating  the  refarenoe  to  federal 
thrifts'  statutory  autlnwity  to  make  home 
improvement  loans  into  the  lending  and 
investment  powers  chart.  OTS  reorived 
no  comments  on  §  545.42  and  is  making 
the  proposed  changes. 

Section  545.43    State  Housing 
Corporation  Investment-Insured 

OTS  propoeed  to  delete  $  545.43 
because  it  reiterated  the  HOLA's  grant  of 
authority  to  federal  thrifts  to  invest  in 
state  housing  corporation  loans  ■* 
subject  to  a  regulatory  30  percent  of 
assets  limitation.  This  section  also 
duplicates  restrictions  in  cuirent 
§  563.95,  %^ch  regulates  investment  in 
state  housing  corporations  for  all 
savings  associations.  ■'  OTS  received  no 
comments  on  this  section.  OTS  is 
deleting  §  545.43,  as  proposed, 
including  the  30  percent  of  assets 
limitation.  The  reference  to  the  HOLA's 
grant  of  authority  to  federal  thrifts  to 
invest  in  state  housing  corporation  loans 
has  been  incorporated  into  the,  lending 
and  investment  powers  chart. 

Section  545.44    Mortgage  fransactions 
With  the  Federal  Home  Loan  Mortgage 
Corporation 

Section  545.44  provided,  in 
accordance  with  HOLA  section 
5(c)(1)(E)  and  the  Federal  Home  Loan 
Mortgage  Corporation  Act,  that  federal 
thrifts  may  enter  into  or  perform 
mortgage  transactions  with  Freddie 
Mac.  It  did  not  impose  any  additional 
regulatory  restrictions.  OTS  proposed  to 
delete  this  section  as  an  unnecessary 
reiteraticm  of  statutory  authority  and  of 
savings  associations'  inherent  power  to 
enter  into  business  contracts.  The  sole 
conimenter  addressing  §  545.44 
supp<»ted  its  deletion  as  unnecessary. 
OTS  is  deleting  §  545.44  as  proposed. 
HOLA  section  5(c)(1)(E)  is  now 
referenced  in  the  lending  and 
investment  powers  chart.  ^ 

Section  545.45    Manufactured  Home 
Financing 

OTS  proposed  to  delete  paragraph  (a) 
of  $  545.45,  which  contained  definitions 
relating  to  manufiactured  home 
fjnop^ng  The  proposed  deletion  of 
other  paragraphs  of  this  section  made 
these  definitions  unnecessary.  OTS 
received  no  comments  on  this  paragraph 
and  is  deleting  it  as  proposed. 

OTS  proposed  to  aelete  paragraph  (b) 
of  §  545.45,  which  reiterated  the 
HOLA's  grant  of  authority  to  federal 
thrifts  to  invest  in  or  make 


manufactured  home  loans.'*  Tha  two 
commentere  addraasing  this  secdon 
suppmted  these  streamlining  efbrts, 
ami  OTS  is  dieting  paragraph  (b)  as 
proposed.  OTS  is  incorporating  the 
statutory  reference  to  federal  thrifts' 
authority  to  invest  in  manufectiired 
home  loans  into  the  lending  and 
investment  powers  chart 

Paragraphs  (c)  and  (d)  of  §  545.45 
addressed  inventory  financing  and  retail 
financing  for  manufactured  home 
chattel  papw  and  established  term  and 
loan-to-value  limits  for  such  loans.  OTS 
proposed  deleting  these  paragraphs 
because  they  describe  imderwriting 
standards  for  manufactured  homes  that 
are  more  smtable  as  guidance.  The  two 
commentere  addressing  these 
paragraphs  supported  removing  loan-to- 
value  and  maximum  term  limits  on 
manufactured  homes  to  eliminate  . 
micromanagement  of  the  lending 
process.  Accordingly,  OTS  is  deleting 
these  paragraphs  as  proposed. 

However,  the  commenters  disagreed 
as  to  the  extent  to  which  these 
paragraphs  should  be  transferred  to  the 
Handbook.  One  commenter  suggested 
that  imderwriting  guidance  in  the 
Handbook  pay  i>articular  attention  to 
the  unique  risk  characteristics 
associated  with  manufactured  home 
financing.  The  second  commenter 
believed  that  limitations  in  the 
Handbook  would  not  necessarily 
produce  better  manufactured  home  loan 
performance  but  rather  would  only  limit 
credit  availability  for  low  and  medium 
income  borrowere  and  leave  thrifts  at  a 
competitive  disadvantage  with  regard  to 
other  types  of  institutions.  This 
commenter  contended  that  a  prudent 
imderwriting  program  that  balanced 
creditworthiness  and  payment  capacity 
of  a  borrower  along  with  product 
parametere.  pricing  differentials,  and 
reserve  requirements  provided  a  better 
means  for  managing  risk  than  a  program 
containing  strict  limits  on  particular 
factors. "  OTS  will  review  these 
suggestions  prior  to  issuing  any 
guidance  regarding  mobile  home 
lending. 

OTS  proposed  to  delete  paragraph  (e) 
of  §  545.45.  which  provided  that  a 
federal  thrift's  sale  of  manufactured 
home  chattel  paper  must  be  sold 


M12  U.S.C  1464(cKl)(P). 
■>  Section  563.95,  a*  diacuu«d  later.  U  being 
mo^tftji^  and  moved  into  new  Part  560. 


•«12U.S.Cl464(cMl)(B. 

•7  This  commanter  also  augge«ted  expanding  the 
definition  of  raaidantial  property  in  existing 
S  563.101  (now  $560,101)  of  the  interagency  raal 
eatate  lending  standard*  to  include  manufactured 
homes  placed  on  real  property  regardleas  of 
whether  the  home  is  pennanently  aflbced  as 
determined  by  sUte  law.  The  OTS  believes  that 
modifying  the  substance  of  that  section,  which  wras 
developed  on  an  interagency  basis,  is  not  within  the 
scope  of  this  rulemaking  and  detsrs  consideration 
of  diis  suggestion  until  a  later  date. 


without  raoourae.  Since  that  paragraph 
was  first  adopted,  OTS  has  adopted  a 
capital  regulation  that  reqtures  thrifts  to 
hold  i^prt^niate  levels  of  cqutal 
against  all  sales  with  recourse.'*  OTS 
received  no  comments  on  this  proposed 
change  and  is  deleting  paragr^h  (^  as 
proposed. 

Section  545.46    Commerdcd  Loans  ' 

OTS  proposed  to  delete  paragraph  (a) 
of  §  545.46,  which  simply  reiterated  the 
HOLA's  grant  of  authority  to  federal 
thrifts  to  invest  in  and  make  ccnnmercial 
loans  not  to  exceed  10  perc«it  of  their 
assets. "  OTS  also  proposed  to 
incorporate  the  authority  and  statutory 
limitation  in  paragraph  (a)  into  the 
lending  and  investment  powers  chart 
Commenters  generally  supp<»ted  these 
proposed  changes,  w^di  are  adopted  as 
proposed.  -:    '',  - 

OTS  also  propoaed  deleting  paragraph 
(b),  vt^ch  defined  commercial  loans  to 
include  commercial  overdrafts  related  to 
demand  accounts  and  commercial 
unsecured  loans  by  service 
corporations.  OTS  proposed  to 
incorporate  paragraph  (b)(1) 
(commercial  overdrafts)  into  an  endnote 
to  the  lending  and  investment  powere 
chart.  OTS  received  no  comments  on 
this  proposed  change,  which  is  adopted 
as  proposed. 

OTS  also  proposed  to  remove  the 
requirement  that  commercial  loans 
made  at  the  service  corporation  level  be 
aggregated  with  the  10  percent  of  assets 
limit  on  commercial  lending. 
Commenters  generally  agreed  widi 
OTS's  view  th&t  the  statutory  maximum 
aggregate  3  percent  of  assets  that  federal 
savings  associations  may  invest  in 
service  corporations  ^  generally 
provides  a  sufficient  safaguard  for 
savings  associations  investing  in  service 
corporations  engaged  in  commercial 
lending  as  it  does  for  all  other  types  of 
activities  conducted  in  service 
corporations.  Under  the  current 
regulations,  only  a  service  corporation's 
commercial  loans  are  aggregated  with  its 
parent's  loans  for  purposes  of  statutory 
percentage-of-assets  limitations  on 
general  investment  authority,  while 
other  service  corporation  investments 
are  not.2>  Most  commenters  agreed  with 


•■See  12  CFR  567.1(kk).  567.6(aH2KiXC) 

•*12  U.S.C  1464(cM2)(A).  The  lai«uage.in 
§  545.46(8)  regarding  pre-19e4  inveatment  limits  is 
obsolete  and  has  twen  deleted. 

»12U  AC  1464(c)(4)(B). 

i>  12  CFR  54S.74(cMlXlM6).  Fer  purpoaas of 

aome  other  regulations,  such  as  loans  to  one      

boiTOwer  (12  CFR  563.93,  to  be  recodified  at  12  CFR 
560.93)  and  transactions  with  sfTiliates  (12  CFR 
563.41  and  563.42),  investmenu  at  the  service 
ooiporation  level  are  sggragateri  with  investments  of 
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OTS  \h*\  cuch  a  diadncttoa  is  Dot 
wamntad  and  that  cuch  loaBs  ahould 
no  kmgar  ba  tub)ect  to  tb«  10  paroant 
of  asMts  Umitatioa  oa  ( 
hodlaa  aat  forth  in  HCX^  I 
5(cXa)(A). 

Thaaa  mmniaiilMi  «bo  agi— d  dm  by 
msovins  this  anragaUon  raouiraaiaot 
Maral  thrifts-«^  b«  afbrdad  modaat 
additional  flasdbillty  to  axpand  thalr 
commavdal  boding.  This  incMBntal 
anhaoosBMnt  of  thrifts' kndins 
authority  will  banailt  both  thrifts  and 
thair  customars.  without  endangwing 
Misty  and  soundnsaa  or  thrifts'  primary 
mission  of  providing  raoftangs  landing. 

Ona  bani  trada  aasodatran 
commantar  did  expraas  a  copcam  that 
fMBOving  tha  raquiramaat  to  aggregate 
conunarcial  loana  mada  by  a  sarvioe 
corpotatian  with  its  parmt's  loans 
might  dicumvant  tha  HOLA  ceiling  on 
ooDunardal  Joans.  However,  the  HOLA 
doeanot  require  thai  a  i  ike 
corporation's  oonunarcial  loans  be 
•ggregsted  writh  its  parent's  loans  tor 
purpoaea  of  statutory  paerentags  of- 
assets  limitations  on  general  investment 
authority.  Service  corporations  do  not 
tail  within  the  definition  of  savings 
aasociatioo  for  purposes  of  applying 
HOLA's  investments  limits.  As  noted 
above,  the  HOLA  Impnees  an  aggiagela 
limit  on  inveetments  in  service 
corporations  of  3  percent  of  assets,  but 
does  na<  impose  "'KHtit.  on  service 
corporation  InveatiMBts.  The  FHLBB's 
ariginal  inclusion  of  a  service 
oorporation't  ooounardal  loans  within 
Its  parent  savings  aasodation's 
coaunerdsl  lanmng  authority  was  done 
in  1983  whan  rnwi.liil  lending  was 
a  new  activity  for  aavings  aaaociationa. 
Given  the  levels  of  cepitsl  now  required 
for  such  loans  and  OTS't  experience  in 
regulating  thU  activity.  OTS  beUevea 
that  allowing  this  modest  inoeese  in 
commercial  landing  authority  is 
sppropriate.  OTS  therelore  vrill  follow 
the  plain  statutory  lanipiagp  of  HOLA 
ssctioos  5(cK2XA)  and  5(cH4)(B).  which 
do  not  require  aggregation  of  a  snvloe 
corporation's  oommndal  loans  with 
those  made  by  its  parenL 

Section  545.47    Ovwdrafi  Loan» 

OTS  propoeed  to  delete  §  545.47. 
because  it  simply  reiterated  the  HOLA's 
grsnt  of  authority  to  fsdaral  thrifts  to 
make  loans  specifically  related  to 
tranaactian  accounts,  iiwhwting 
overdraft  loans.  OTS  also  proposed  to 
incorporate  the  rafisrence  to  federal 
thrifts'  statutory  suthority  to  make 
overdraft  loans  into  the  liMJing  and 
investment  powers  chart  aooompanied 


hy  an  endnote  specifying  that 
flOHHMrcial  ovardiaft  loene  fomerly 
oofvaved  by  {  545.46  remain  sob^  to 
tiiesamaoonuBercial  leading  limfla. 
OTS  received  no  comment  on  those 
propoead  cfaangsa.  which  are  adopted  as 


Sm:tion  545.4B    UttanofCndlt 

Section  545.48  authorised  fsdarai 
thrifts  to  issue  letters  of  credit  in 
conformance  with  the  Uniform 
Commercial  Code  or  the  Uniform 
CiietoBM  and  Practicae  for  Documentary 
Qedits  and  sub)ect  to  certain  general 
standards.  As  alrsadv  discussed,  the 
HOLA  cjqwessly  authorizes  fsderal 
thrifts  to  invest  in  or  mske  loens,  and 
this  expreea  autbosizelion  to  make  loens 
neceesarlly  iochides  within  it  the 
authority  to  make  loan  commitments 
snd  issue  lottars  of  credit  For  aaaa  of 
refiBrence.  OTS  propoeed  to 
the  authority  of  fsdera)  thrifts  to 
letters  of  crodit  in  the  !«■««*< ng  and 
investment  powrars  chart.  OTS  also 
propoeed  to  incot]>orate  the  siihetsnrie  of 
S  545.48(a)  into  new  $  580. 1 20  as 
mudent  standards  for  ths  issuance  of 
UtlBrs  of  credit.  OTS  solicited  comment 
on  whether  transfming  the  substance  of 
§545.48(a)  to  the  new  Part  580  would 
provide  needed  unifcnm  standarda  for 
all  aavings  sssodations. 

The  two  oommenters  to  addraea  this 
section  both  supported  OTS's  efforts  to 
updete  S  545.48  to  reflect  current  market 
standards  and  induatry  usage  for  letters 
of  credit.  Both  oonunenters  also 
supported  OTS's  adoption  of  resulatory 
requirements  for  the  issuance  of  letters 
of  credit  for  all  savings  asaodations  in 
order  to  provide  uniform  standards  for 
all  thrifts.  While  applaudli^  OTS's 
efforts  to  modernise  its  letters  of  credit 
regulation,  however,  one  commanter 
contended  that  the  specific  >*»y«g-  of 
the  propoeed  rule  was  not  crafted  to 
eddress  sooM  of  the  regulatory  issues 
raised  by  contamporery  letters  of  oadit 
practice.  This  commentar  suggaalad  ttiat 
OTS  review  the  moet  recent  interpretive 
luUag  on  lettari  of  oadit  issued  1^  the 
OOC.  whidi  wee  published  sftar  OTS 
issued  its  notice  of  piopuead 
rulemaldng." 

Having  reviewed  theOOCs 
interpretive  ruling.  OTS  has  determined 
to  substantially  adopt  the  approach 
taken  by  tha  OCC  %rith  rawect  to  tha 
rsmilatiaa  of  lattan  of  credit.  OTS 
beUevee  that  the  OCC  ruling 
incorporatee  many  of  the  modem 
market  standards  snd  industry  usage 


applicable  lo  lettan  of  crediL 
Purtbecmore.  by  substsntiaDy  adopting 
the  OOCs  approach.  OTS  is  acting 
oopristent  with  Section  303  of  the 
CDRIA.  wdiich  eooouragse  the  fsderal 
banking  aganciea  to  move  towards 
grestar  uniformity  in  regulations  on 
cammon  supervisory  issues. 

bi  its  February  0, 1908  ruling,  the 
OCC  treets  letters  of  credit  snd 
independent  undertskings  as  equivalent 
tranaactions  for  regulatory  purposes. 
The  OOC  uses  the  term  "independent 
undertakings"  to  enoompasa  letters  ctf 
credit  as  well  as  all  such  unilateral 
commitments  under  which  a  bank's 
obligation  to  honor  its  commitment  is 
dep«mdent  solely  on  the  proper 
preeentstion  of  specified  documents 
regardleas  of  extrinsic  fKrtors  (except 
fraud,  forgery,  or  an  overriding  puUic 
policy  is8ua).»  As  the  OCC  points  out. 
the  term  "independent  undertskings"  is 
used  by  the  United  Nations  Commisrion 
on  Intematianal  Ttade  Law  to  cover  a 
broad  array  of  transactions  including 
commercial  letters  of  credit,  standby 
letters  of  credit,  and  other  undertakings 
that  are  functionally  identical  or 
eqtdvalent  to  letters  of  crsdiL^ 

The  new  §  560.120  sUtes  that  a  thrift 
may  issue  and  commit  to  issue  letters  of 
credit  The  new  aection  also  allows 
thrifts  to  issue  and  commit  to  other 
iadapendent  undertakings  approved  by 
OTS.  OTS  also  believes  that,  in  »he  thrift 
context,  the  broed  scope  of  the  term 
"independent  undertaldng"  and  ita 
raomt  evolution  require  doeer 
supervision  of  such  transactions  when 
they  &11  outside  the  more  traditicmal 
activities  generally  known  as  letters  of 
credit.  National  banks  have  traditianally 
been  more  involved  in  international, 
henking  transactions  and  may  be  more 
fsmiliar  than  most  thrifts  %vith 
nontrsditiQQal  activitiea  that  fall  within 
tha  term  "independent  undertakings". 
OTS  believes  that  allowing  thrifts  to 
issue  independent  undertskings  of  a 
type  qpadftcally  approved  by  OTS 
strikes  the  appropriate  balance  betwreen 
giving  thrifts  greater  flexibility  to 
potentially  engage  in  new  types  of 
transactions  wmile  at  the  same  time 
ensuring  that  thrifts  have  properly 
evaluated  the  risks  posed  by  a  particular 
transaction  consistent  with  prudent 
hanking  practice.  OTS  anticipates  that 
its  approval  may  take  the  form  of  legal 
opinions,  general  guidance,  or  case-by* 
case  ^jprmrals,  depending  upon  how 
the  unasrtakings  are  presented  to  the 
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Pan^ramh  (a)  of  the  new  §  560.120 
explains  uat  a  savings  association  may 
iflnw  and  commit  to  issue  a  letter  of 
credit  or  other  approved  independ«it 
undertaking.  Pan^ph  (a)  also  provides 
a  non-exclusive  list  ot  sample  laws  and 
rules  of  practice^  and  explains  that 
non-documentary  conditions  on  the 
thrift's  undertaking  are  not  relevant  to 
the  thrift's  oUigation  to  honor  its 
commitment 

Paragraph  (b)  of  the  final  rule  requires 
that  thrifts  evaluate  certain  safety  and 
soundness  factors  when  issuing  lettras 
of  credit  and  approved  independent 
undertakings.  Paragraph  (b)  also 
requires  that  thrifts  possess  the 
operational  expertise  commensurate 
with  the  sophistication  of  their  letter  of 
credit  and  independent  undertaking 
activities.  The  final  rule  also  permits  a 
thrift  to  issue  a  letter  of  credit  or  other 
approved  undertaking  without  an 
express  expiration  date,  provided  that 
the  thrift  retains  the  right  not  to  renew 
the  transaction  and  to  cancel  the 
transaction  upon  notice  to  the  parties. 

OTS  also  proposed  to  delete 
paragraph  (b)  of  §  545.48.  M^ch 
addressed  the  treetment  of  funds 
advaiK»d  under  a  letter  of  credit 
vrithout  compensation  from  the  account 
party,  because  it  duplicates  §  545.31(b). 
which  OTS  proposes  to  incorporate  into 
§  560.31(a).  OTS  received  no  comment 
on  this  proposed  deletimi,  which  is 
adopted  as  proposed. 

Because  issumg  a  letter  of  credit  is  not 
in  and  of  itself  a  loan  or  investment,  the 
reference  to  letters  of  credit  has  been 
removed  from  the  lending  and 
investment  powers  chart.  When  a 
savings  association  advances  fimds 
under  the  terms  of  a  letter  of  credit  or 
independent  undertaking,  those  funds 
will  then  constitute  a  loan  and  will  be 
counted  toward  the  appropriate  HOLA 
section  5(c)  investment  category. 

Section  545.49    Loans  on  Securities 

OTS  proposed  to  delete  §  545.49, 
which  simply  reiterated  the  HOLA's 
grant  of  authority  to  federal  thrifts  to 
invest  in  loans  to  financial  institutions 
and  brokers  secxued  by  obligations 
backed  by  the  United  States  government 
or  certain  agencies  or  instrumentalities 
thereof.  26  OT^  also  proposed  to 
incorporate  a  reference  to  thrifts' 
statutory  authority  to  invest  in  such 
loans  secured  by  U.S.  government  or 
agency-backed  obligations  into  the 
lending  and  investment  powers  chart. 
The  agency  also  proposed  to  remove  as 
imnecessary  the  introductory  paragraph 
limiting  permissible  investments  in 


ageodss  or  instruBBsntalities  of  the 
United  States  to  those  entities  named  in 
§  566.1(gK3).  OTS  received  no  ^ 
comments  on  this  section  and 
accordingly  ddetes  this  section  as 
proposed. 

Section  545.50    Consumer  Loans 

Section  545.50  reiterates  the  HOLA's 
grant  of  authcxity  to  fsderal  thrifts  to 
make  omsumer  loans  subject  to  a  35 
percMit  of  assets  limit  ^  For  purposes  of 
determining  compliance  with  this  limit 
federal  thrifts  must  aggregate  their 
consumer  loans  with  any  investments  in 
corporate  debt  securities  and 
commercial  paper.^  In  other  words,  a 
federal  thrift's  aggregate  investments  in 
consumer  loans,  corporate  debt 
securities,  and  OHnmercial  paper  may 
not  exceed  35  percent  of  its  assets. 

OTS  proposed  to  delete  paragraph  (a) 
of  §  545.50  and  to  incorporate  the 
reference  to  federal  thrifts'  statutory 
authority  to  make  consimier  loans, 
subject  to  the  statutory  asset  limit  into 
the  lending  and  investment  powers 
chart  OTS  also  proposed  to  include  an 
endnote  incorpcvating  the  provisions  of 
paragraph  (c)  of  §  545.50,  which 
addressed  loans  to  dealers  in  consiuner 
goods.  Commenters  were  generally 
supportive  of  these  changes  and  OTS  is 
making  the  proposed  chuiges. 

OTS  also  sohdted  comment  on  how 
the  definition  of  consumer  loan  set  forth 
in  paragraph  (b)  of  §  545.50  could  be 
clarified  and  coordinated  with  other 
OTS  regulations  that  address  consumer 
credit  Several  commenters  pointed  out 
the  inconsistency  between  paragraph 
(b)'s  definition  of  "consumer  loan," 
which  expressly  excludes  credit  cards, 
and  §  561.12,  which  defines  "consimier 
credit"  to  include  credit  cards.  OTS 
recognizes  the  ambiguity  that  arises 
from  the  use  of  these  similar,  but  not 
identical,  terms  in  different  regulatory 
provisions.  For  purposes  of  HOLA 
investment  limits  and  Part  560,  the  term 
"consumer  loan"  will  continue  to  be 
defined  in  the  Definitions  section,  new 
§  560.3,  as  it  has  been  in  §  545.50.  As 
part  of  a  later  Regulatory  Structtue 
rulemaking,  OTS  will  consider  how  best 
to  minimize  or  eliminate  the  potential 
for  confusion  presented  by  differing 
definitions  of  similar  terms. 

Under  current  OTS  regulations,  credit 
card  loans  are  not  subject  to  the  35 
percent  of  assets  investment  limit 
applicable  to  consumer  loans,  corporate 
debt  securities,  and  commerdal  paper. 
Section  545.51,  discussed  below, 
governs  credit  card  activity  of  federal 
savings  associations  and  imposes  no 


I  of  assets  limits  on  credit 
cards.  This  approach  mirrors  the  HOLA. 
HCKA  section  5(b)(4)  authoiiaes  faderal 
thrifts  to  invest  in  coBsumer  loans, 
oor^Knate  debt  securities,  and 
commercial  paper  subject  to  a  35 
percent  of  assets  limit  is  separate  from 
the  statutory  provision  that  authorizes 
thrifts  to  invest  in  credit  cards.  The 
statutory  provision  authcHizing  credit 
cards  contains  no  pat»itage  of  assets 
limit  The  legislative  history  does  not 
provide  any  clear  guidance  regarding 
whether  any  linkage  was  intended.  "Hie 
sole  commenter  addressing  this  issue 
agreed  with  OTS's  position  that  the 
plain  language  of  the  HCH^  impoees  no 
percentage  of  assets  limit  on  credit  card 
operations. 

The  final  rule  carries  forward  the 
structure  of  OTS's  existing  regulations. 
Under  the  final  nile,  "consumer  loan" 
will  continue  to  be  defined  in  a  mannOT 
that  excludes  credit  card  loans.  Thus, 
credit  card  loans  are  not  subject  to  the 
35  percent  of  assets  limit  on  consumer 
loans.  However,  the  regulation  notes,  at 
endnote  5  to  §  560.30.  that  OTS  may 
impose  a  case-by-case  limit  on  this  or 
any  type  of  lending  activity  if  the 
association's  concentration  in  such 
investments  presents  a  safety  and 
soimdness  concern. 

Section  545.51    Credit  Cards 

OTS  proposed  to  delete  paragraph  (a) 
of  §  545.51 ,  which  reiterated  the 
HOLA's  grant  of  statutory  authcnity  to 
federal  thrifts  to  engage  in  credit  card  ~ 
operations.^  OTS  proposed  to 
incorporate  a  reference  to  federal 
savings  associations'  statutory  authority 
to  engage  in  credit  card  operations  into 
the  lending  and  investment  powers 
chart.  OTS  received  no  comments  on 
this  paragraph  and  adopts  these  changes 
as  proposed. 

OTS  also  proposed  to  delete 
paragraph  (b)  of  §  545.51.  which 
addressed  the  confidentiality  of 
personal  security  identifiers  in 
conjimction  with  credit  card  operations, 
bec&use  it  is  redundant  with  the 
provisions  of  the  Electronic  Funds 
Transfer  Act  and  Regulation  E.^  The 
one  commenter  addressing  this 
paragraph  supported  this  reasoning. 
OTS  is  deleting  this  paragraph  as 
proposed. 

Section  545.52    Loans  on  Savings 
Accounts 

OTS  proposed  to  delete  §  545.52. 
which  reiterated  the  HOLA's  grant  of 
authority  to  federal  thrifts  to  make  loans 
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on  tba  SKurity  of  Mvingt-aocounts  and 
M(»  fofth  raguJatory  limits  on  tuch 
loans.*'  OTS  propoMd  to  Incafporato 
ths  lalwaiicja  to  fedanl  tlirifts'  statutory 
authotlty  to  inaka  loans  on  savinfi 
accounts  into  tha  landing  and 
invMtmant  powon  chait  and  ratain  tha 
ItmilartiTn  on  such  loans  to  tha 
withdrawal  amount  of  the  savings 
account  as  an  andnote  to  tha  chut.  OTS 
raoaived  no  conunants  on  this  saction  _ 
and  tha  propoaad  changas  to  $  545.52 
an  adoptad  as  proposed. 

StcUon  545.53    FUtanca  Laasing 

Paragraph  (a)  of  §  545.53  authorized 
federal  thrifts  to  engage  in  various 
leasing  activities  that  are  the  functiooal 
equivalent  of  lending,  subject  to  certain 
regulatory  limitatioDs."  GTS  proposed 
torsJateooe  fsdaral  thrifb'  flnanoe 
laasing  authority  In  tha  propoaed 
iHidii^  and  invaabMnt  powers  chart, 
with  an  endnote  croea-rafatwncing 
applicable  regulatory  limUations.  OTS 
raoaived  no  comment  on  this  proposed 
chanas.  which  is  adopted  as  propoaed. 

OtS  also  propoaed  to  coosoUaata  the 
finance  leasing  requirements  of  %  545.53 
with  the  gsneral  leasing  raquiraments  of 
S  545.78  into  one  streamlined  section, 
new  §  560.41.  hi  connection  with  this 
consolidation.  OTS  propoaed  to  delate 
the  term  limits  for  flnaivoa  leaaas  and  to 
inuuaau  the  minimum  reeidual  value 
requirement  for  finance  leases  from  20 
to  25  percent.  The  one  commenter 
addraasing  these  propoeed  changes 
supportecT the  propoeed  coasolidstlon 
and  agreed  witn  OTS's  reasoning  that 
institutions  should  be  free  to  establish 
thair  owrn  term  limits  based  on  prudoit 
underwritiiu  criteria  and  market 
oonditkais.  The  commantar  abo 
supported  the  Increase  in  residual  value 
requinoaant  because  it  enhanced  the 
flmdbillty  of  thrifts'  leesing  operations. 
Because  of  the  complexity  of  leasing 
activitiea.  this  commenter  also 
suggested  that  OTS  provide  clear 
underwriting  guidance  for  various  types 
of  leasing  activities  in  the  Handbook  as 
well  as  additional  examiner  training^m 
hailing  arrangements.  A  second 
commenter  reouested  a  dearer 
deflnition  of  "full-payout  laase"  hi 
$  560.41(c). 

In  this  final  rule.  OTS  ia  consolidating 
its  leasing  regulations  into  the  newly 
adopted  $560.41.  The  section  has  been 
revised  to  clarify  its  scope  and 
definitions.  OTS  is  also  eliminsting  the 
term  limits  and  increasing  the  mintmnm 
residual  value  requirement  for  flnnty:* 


leaaaa  to  25  paaoant  OHTS  notae  that  the 
OCC  allows  naikaial  banks  to  make 
finance  leasee  with  a  residual  value  61 
25  paroani  of  thaarigtoal  ooet  of  the 
pi>yM<»  to  tha  laaaor.**  OTS  plans  to 
add  unoarwriting  guidance  to  tha 
Handbook  addraving  leasing 
arrangMiaats. 

Orre  is  dao  oeoaolidatkig  tha  sahn^ 
powers  provisions  in  $  545.53  into  the 
new  $  560.41.  Paraoaph  (e)  of  that  ntW 
saction  outlinas  a  thrift's  salvage  powers 
on  all  typea  of  leaaes. 

Section  545.72    Govmnment 
ObUgatkuu 

Sectian  545.72  reiterated  tha  HOLA's 
grant  of  authority  to  federal  thrifb  to 
invatf  in  obligations  of  any  state. 
tanftory.  or  politicai  subdivision 
tbareof  OTS  proposed  to  delete  this 
section  and  incorporata  tha  reforenoe  to 
federal  thrifts'  statutory  authority  to 
invest  in  government  obligations  into 
the  lending  and  investment  powen 
chart.  OTS  also  proposed  incorporating 
the  provisions  of  S  545.72(a)  regarding 
investments  in  obligations  meeting 
investment  grade  requirements  into  a 
new  S  560.42  entitled  "State  and  local 
government  obligations."  The  lending 
snd  investment  powers  chari  would  dte 
the  new  $  560.42  In  its  endnotea.  OTS 
received  no  comments  on  these 
propoeed  changes,  which  are  adopted  as 
propoeed. 

In  order  to  encourage  additional 
soimd  commimity-related  inveetmants. 
OTS  also  propoeed  modifying  regulatory 
restrictions  in  §  545.72(b)  before  their 
incorporation  into  the  new  §  560.42. 
OTS  proposed  to  clarify  that  the  1 
percent  of  aaaets  limitation  for 
investments  in  obligations  of  a  state  or 
poUtical  subdivision  where  a  savings 
association  has  its  home  or  a  branch 
office  that  do  not  meet  the  rating  ot  full 
feith  and  credit  requirements  of 
§  545.72(a)  is  an  aggregate  limit. 
However,  OTS  also  proposed  to  allow 
savings  associations  to  invest  additional 
amounts  in  such  obligations,  without 
geographic  ractrictions.  if  the  obligation 
is  spertflrally  approved  for  investment 
by  OTS. 

The  two  commenten  addressing  this 
section  supported  OTS's  reasoning  that 
this  change  would  aRbrd  savings 
associations  additional  flexibili^  to 
invest  in  government  obligations 
without  any  threat  to  the  associations' 
aafsty  and  soundness.  One  commenter 
noted  that  the  obligations  of  local 
municipalities  often  are  rated 
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noninveetment  grade  or  are  unrated,  yet 
these  communities  could  benefit  from 
local  savings  assodatiaos'  increeeed 
invastaMot  in  municipal  bonds.  Both 
oommantars  believed  that  thrifb  with 
strong  capital,  sound  underwriting 
standards,  and  broadly  diversified 
invastmant  portfobos  should  have  tha 
discretion  to  invest  in  government 
oMigations.  One  cooimenter  sigued  that 
OTS  should  not  require  prior  approval 
before  an  aaaodatian  is  permitted  to 
invest  in  government  obligatians  in  a 
locality  in  which  the  association  does 
not  have  a  home  or  branch  office.  OTS, 
however,  believes  that  such  prior 
approval  is  appropriate  because  the 
purchase  of  noninveetment  grade  or 
unrated  obligations  is  potentially  risky, 
and  associatians  ahould  be  prepared  to 
demonstrate  that  their  decision  to  invest 
in  such  obligations  does  not  pose  any 
threat  to  the  association's  safety  or 
soundneaa. 

OnrS  believes  that  the  propoeed 
chaoges  will  give  savings  assodationa 
additional  fiexibility  v^ile  still 
allowing  the  agency  to  monitor  the  risks 
presentMl  by  investments  in  government 
oblifiations.  The  propoeed  rule  gives 
thrifts  the  (^>tion  to  invest  in  unrated 
government  securities,  exceed  the  1 
percent  of  asaeb  limit  for  unrated 
aecurities  of  localitiea  where  the  thrift 
has  an  office,  or  invest  in  obligations  in 
localities  where  they  do  not  have  an 
office  if  the  thrifb  oibtain  prior  OTS 
approval.  Accordingly,  OTS  adopb  the 

!>ropoaed  modifications  to  paragraphs 
a)  and  (b)  of  $  545.72  and  incorpc«atea 
thoae  modified  provisions  into  the  new 
$560.42. 

OTS  also  proposed  to  remove  the 
restriction  on  gold-related  obligations 
contained  in  paragraph  (c)  of  $  545.72  as 
obsolete.  OTS  received  no  comment  on 
the  propoeed  deletion,  which  is  adopted 
aa  propoeed. 

Sectfon  545.73    Intar-American  Savingt 
and  Loan  Bank 

Sectian  545.73  reiterated  federal 
savings  assodations'  authority  to  invest 
in  the  shara  capital  and  capital  reserve 
of  the  Inter- Ainerican  Savings  and  Loon 
Bank,  subject  to  statutory  and  regulatory 
limitations  on  the  amount  of 
investment.^  OTS  proposed  to  remove 
this  section  and  incorporate  this 
authority  and  limitations  into  the  new 
lending  and  investment  powen  chart, 
endnotes,  snd  new  $560.43,  which 
addreaeei  foreign  assistance 
hwaatOMnb.  OTS  received  no  OHnment 
on  theee  propoeed  changes,  which  are 
adopted  as  proposed. 
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Section  545.74    Soviet  Corporations 

OTS  prtqposed,  as  discussed  under 
$  545.46  above,  to  no  longer  aggregate 
cranmardal  loans  made  1^  a  savings 
assodation's  service  corporation  with 
eommerdal  loans  made  oy  the  savings 
assodatlon  itself  for  purposes  of  the 
statutory  10  percent  of  asseb  limitation. 
The  agency  proposed  a  conforming 
change  to  $  545.74(c)(l)(vi),  where  this 
regulatory  aggregation  is  repeated.  The 
remaining  provisions  of  $  545.74  are 
currently  under  separate  review  as  part 
of  the  agency's  reinvention  of  ib 
subsidiuies  regulations.^  The  one 
OHiunenter  spedfically  addressing  the 
conforming  change  to  $  545.74 
supported  exduding  any  eommerdal 
loan  booked  by  a  s^rice  corporation 
frmn  the  10  percent  eommerdal  loan 
limit  for  federal  savings  assodaticms. 
The  commenter  noted,  as  did  the  OTS 
proposal,  that  thb  modification  would 
make  the  treatment  of  eommerdal  loans 
owned  by  service  corporations 
consistent  with  the  treatment  of 
noncommerdal  loans  owned  by  service 
corporeticms.  Accordingly,  OTS  has 
modified  tiib  paragraph  as  proposed. 

Section  545.75    Commercial  Paper  and 
Corporate  Ddft  Securities 

Section  S45.75(a)  reiterated  the 
HOLA's  grant  of  authority  to  federal 
thrifb  to  invest  in  eommerdal  paper 
and  corporate  debt  securities.^''  GTS 
propoeed  to  delete  this  paragraph  and  to 
refnenoe  federal  thrifb'  statutory 
authority  to  invest  in  commerdaJ  paper 
and  corporate  debt  securities  in  the 
lending  and  investment  powers  chart. 
The  agency  also  proposed  to  retain  the 
limitations  on  these  investmenb 
contained  in  paragraphs  (b)  and  (c)  and 
to  move  them  into  tluB  new  $  560.40  on 
commercial  paper  and  corporate  debt 
securities  in  Part  560.'" 

The  only  commenter  to  address  tliis 
section  questicmed  why  paragraph  (b) 
requires  a  thrift's  investments  in 
commercial  paper  and  corporate  debt 
securities  to  oe  denominated  in  dollara. 
OTS  agrees  with  this  eommenter's 
position  that  the  HOLA.  12  U.S.C. 
1464(c)(2)P).  does  not  require  such 
denomination,  and  previous  OTS 
opinions  have  stated  that  such 
investmenb  are  permissible  as  long  as 
foreign  currency  risks  are  properly     .  .  ^. 
hedged.  Acconhngly,  OTS  adopts  '^  '    ' 
$  560.40  as  proposed  with  the     ,    ■- 


mSm  Node*  of  PtopoMd  RulwiMking, 
SubsidiariM  and  BqtiUy  Invactmenta.  61  FR  2M78 
Ouna  13. 1996). 

»12  U.S.C  1464(cX2)(D). 

"Ttw  agancy  alao  aollcttad  coounaiit  on  «irfa«th«r 
diaaa  ptoriaiona  ahould.  alternativaly,  ba  ramoved 
from  tim  ragulation*  and  incorponted  aa  guidanca 
in  tha  Handbook. 


modification  that  commercial  paper  and 
corporate  debt  securitiea  are  no  Imigar 
required  to  be  denominated  in  dollws. 

OTS  also  pn^xwed  to  delete 
paragraph  (d)  of  $  545.75  as  no  longer 
having  any  practical  application  for 
thrifb  in  li^t  of  $  28(d)  of  the  Federal 
Deposit  Insurance  Ad  ^  (FDIA). 
Paragraph  (d)  authooized  a  feden^:  ^.-' 
savings  assiadation  to  invest  in 
eommerdal  paper  and  corporate  debt 
securities  not  meeting  the  rating  and 
mariietability  requirements  of 
paragraphs  (b)  and  (c),  so  long  as  such 
investmenb  are  not  otherwise 
prohibited  by  §  28(d)  of  the  FDIA.  which 
prahibib  investmenb  by  thrifb  in 
unrated  corporate  bonds.  Although  OTS 
solicited  comment  as  to  whether  there 
was  any  scenario  under  which  an 
investment  authorized  by  paragraph  (d) 
would  not  violate  $  28(d)  of  the  FDIA, 
OTS  received  no  respcmsive  commenb.^ 
Because  OTS  believes  that  paragraph  (d) 
has  no  practical  application  for  thrifts, 
it  b  deleting  paragr^h  (d)  as  proposed. 

Section  545.78    Leasing 

Paragraph  (a)  of  $  545.78  reiterated  the 
HOLA's  grant  of  authority  to  federal 
thrifts  to  invest  in  tangible  personal 
property  for  leasing  purposes.^  OTS 
proposed  to  incorporate  a  reference  to 
thu  statutory  authority  into  the 
proposed  lending  and  investment 
powera  chart.  As  already  discussed 
under  $  545.53  earlier.  OTS  also 
proposed  to  consolidate  the  general 
lea^ng  restrictions  appllc^le  to  federal 
savings  associations  in  $  545.78  with  the 
finance  leasing  restrictions  in  §  545.53 
into  a  new  §  560.41.  The  one  commenter 
addressing  these  proposed  changes 
supported  the  consolidation,  and  OTS  b 
adopting  these  changes  as  proposed. 

OTS  also  proposed  to  delete 
paragraph  (b)  of  §  545.78,  which 
imposes  a  maximum  70  percent  residual 
value  limit  for  general  leasing  activities. 
OTS  believes  that  such  an  underwriting 
restriction  may  be  unduly  restrictive  if 
applied  in  all  cases  and  Uiat  such  lease 
imderwriting  considerations  are  better 
addressed  within  each  assodation's 
prudent  leasing  polides,  which  will  be 
subject  to  review  by  OTS  examiners. 
Furthermore,  OTS  plans  to  provide 
imderwriting  guiduice  on  leases  in  ib 
Handbook.  "Ilie  one  commenter 
addressing  thb  section  supported  the 
proposed  deletion  because  it  would  give 
additional  flexibility  to  thrifb  in 
structuring  lease  arrangemenb.  The 
commenter  also  suggested  that 
additional  underwriting  guidance  be 


>»12U.S.Cl831a(d). 
«12  U.S.C  1464(cX2)fC). 


induded  in  the  HandlxM^  because  of 
theomaplexlty  of  leasing  activities. 
OTS  b  deleting  the  maximum  70 
percent  residual  value  limit  as  proposed 
and  replacing  that  requirement  wiUi 
more  flexible  underwriting  guidance  in 
the  Handbook.  As  discussed  eariier 
under  $  545.53,  the  new  $  560.41 
addresses  both  general  leasiBg  and 
finance  leasing  authority. 

Section  556  J    Ponggr  To  Engage  in 
Escrow  Business  "]  '^ 

Section  556.2  addressed  federal 
thrifts'  power  to  engage  in  the  escrow 
business.  OTS  propomd  to  delete  thia 
policy  statement,  because  OTS  believes 
that  me  authority  to  establish  escrow 
accounb  b  subsumed  within  the 
authority  of  federal  savings  assodations 
to  make  loans  and  does  not  need  to  be 
spedfically  identified  in  the  CFR.  See 
discussion  above  with  regard  to 
$  545.32(bH6)>  Although  one  commenter 
supported  the  proposed  elimination  of 
this  section  as  unnecessary,  a  aecond 
commenter  raised  a  eonoem  that 
elimination  of  thb  section  might  raise 
preemption  concerns.  For  the  reasons 
discussed  above  with  regard  to 
$  545.32(b)(6),  OTS  believes  that  a 
thrift's  poMrer  to  establish  escrow^ 
accounb  does  not  need  to  be 
specifically  identified  in  the  CFR. 
Furthomore  the  new  preemption 
regubtion  at  $  560.2  specifically  dtes 
escrow  accounb  as  an  area  in  which 
state  bw  b  preempted.  Accordingly, 
OTS  b  deleting  $  556.2,  as  proposed. 

Section  556.3    Real  Estate 

Section  556.3(a)  addressed  the 
tieetment  of  moteU  as  either  improved 
nonresidential  real  estate  or 
combination  home  and  business 
property  for  real  estate  categorizati<m 
purposes.  OTS  proposed  to  delete  thb 
paragraph  and  incorporate  it  into 
guidance.  Sectimi  556.3(b)  permitted 
federal  thrifb  to  purdiase  paving 
certificates  that  constitute  a  lien  on 
property  securing  an  assodation's  loan. 
OTS  proposed  to  delete  thb  section  and 
transfer  the  language  of  the*  policy 
statonent  to  the  Handbook.  OTS 
received  no  comment  on  these  proposed 
deletions,  which  are  adopted  as 
proposed. 

Section  556.10    First  Liens  on 
Propaties  Sold  by  the  Secretary  of  HUD 

Sectitm  556.10  reiterated  federal 
thrifts'  authority  to  make  mortgage  loans 
insured  by  the  Federal  Housing 
Administration  and  secured  by  first 
liens  on  improved  real  estate  and 
discussed  the  treatment  and 
documentary  evidence  of  such  loans 
after  dispose  by  the  Secretary  of 
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Houalng  and  Uiban  DwalopiDHtt.  OTS 
pxopaaad  to  dakt*  Ud*  policy  i 
and  DBOva  it  to  guidasca  In  tha 
Handbook  C7TS  racatvad  no  ( 
on  this  PTopoaad  daiaticm.  which  ia 
adoptaa  aa  propoaad. 

Sm:tion  5&3.03    Landing  Umdtatioaf  .j. 
Saction  563.93  contatnwd  laodlag 


limita  cm  all  loana  and  axtenalaoa  of 
cradit  mada  by  all  aaviy  aaaoriatinoi 
and  thair  aubaidiariaa.  Ilda  aactlon  and 
ita  accompanying  Appandlx  ara  baing 
>adaaiyiatad  and  movad  unchanged  into 
naw  Part  sao  aa  $  560.93.  for  aaaa  of 


Saction  563.95    /nvaadnant  in  State 
HoutingCorpomtionM 

Saction  563.95  covarad  iovaatmanta 
In  or  kiana  to  atate  housing  corporatiaBa 
by  all  aavinga  aaaociations.  It  Impoaad 
cartain  concUtiana.  including 
paroantagB-of-aaaat  Umitationa. 
dapanding  on  tha  type  of  loan  or 
invaatment  and  tha  savings  association's 
capital  level.  OTS  propoaed  to  modify 
and  update  this  saction  and  move  it  into 
a  new  §  560.121  in  naw  Fait  560. 

Paragraph  (a)  dealt  with  loana  to.  and 
invaatmants  in  obligatians  of.  state 
houaing  corpontiona  that  aia  sacurad. 
directly  or  indirectly,  by  first  liens  on 
federally  insured  improved  real  estate. 
OTS  propoaed  to  remove  peroentaga-of- 
aaaet  investment  limitations  in  this 
paragraph  (a).  Commanter*  supported 
OTS's  raaaoning  that  removing  tha 
parcantage-of-aaeets  limit  would  allow 
thrifts  to  exerdae  busineea  )udgmant  in 
determining  the  amount  they  wrishad  to 
invest  in  such  loans  and  obligationa. 
aubiact.  as  always,  to  overall  safety  and 
aoundness  considerations. 

OTS  propoaed  to  update  the  language 
in  paragraph  (b),  which  covers 
inveetmants  in  obligations  of  state 
houaing  corporations  that  do  not  fell 
undar  paragraph  (a),  in  several  waya. 
First,  the  agency  propoead  to  remove  the 
outdated  lindtatiaii  baaed  on  a  thrift'a 
level  of  "general  reaervee  surplus  and 
undivided  profits."  Instead,  any  thrift 
that  is  adequately  capitalized  under  12 
CFR  Fart  565  may  make  such 
invaatmanta.  Second.  OTS  propoeed  to 
allow  invastmants  under  paragraph  (b) 
to  be  made  in  obligatians  of  state 
housing  corporations  located  in  any 
state  in  which  tha  aaaodation  haa  its 
home  or  a  branch  office.  Tliird.  OTS 
proPoaad  to  raviae  tha  aggregate  limit  on 
such  invaatmanta  to  equal  a  thrift's  total 
capital  undar  12  CFR  Fart  567  (rather 
than  its  general  laeervaa.  surplus,  and 
undividad  profits)  and  to  move  tlds 
requirement  into  a  new  paragraph  (bX2). 
Finally,  the  agency  propoeed  to  delete 
tha  raqulnoMnt  that  a  UuU^may  make 


no  mora  than  25  parcant*of  Ita  I 
invaatment  in  tUs  type  of  obUgation  in 
tha  ohtlfiUniis  of  any  one  state  bousing 
ooiporatlen.  Thia  raquiiemant 
afiactivaiy  raqulrad  an  instlttttkm  to 
invaat  in  four  state  housing  corporatiaaa 
foy  time  it  wished  to  inveat  in  one. 

Comniaalan  believed  that  reviciana  to 
restrictiona  on  invaatmanta  in  stata 
housing  corporations  would  encourage 
institutlana  to  make  additional  aoima 
oonmunlty  related  inveatments.  Savings 
aaaociations'  Inci eased  poticipatian  in 
community-ralatad  invaatmanta  ooold 
potentially  benefit  communitiea  and 
their  aflndahle  luxiaing  programs 
without  undermining  thrifts'  safety  and 
soundnaaa.  Commantars  alao  agreed  that 
elimination  of  the  25  percent  limit  on 
invaatnanta  to  a  single  state  housing 
coiputatlop  should  cauae  no  problem 
becauaa  thiifta  wriU  be  protected  by  the 
cap  on  aggregate  inveetments  and  by 
examiners'  aaaet  conoentratioo  review. 
One  commanter  urged  OTS  to  go  fuitbar 
and  make  additional  reviaiona,  such  aa 
allowing  thrifts  to  invaat  in  obUgationa 
of  state  housing  corporations  throughout 
the  country,  not  )tist  where  the  thrift  haa 
a  home  or  branch  oCBce.  This 
oommantar  alao  suggested  removing  the 
aggregate  capon  total  inveetments. 
moiect  to  OTS  approval,  undar  certain 
drcumstancaa.  OTS,  however,  believes 
that  the  propoeed  regulatwy  language 
ttrikea  the  apprtmriata  balance  batvraan 
giving  thrifta  additional  flexibility  with 
reapect  to  investment  in  state  housing 
oorporatiQns  and  enauring  safe  and 
sound  operatiana.  AocorcUngly.  OTS 
adopts  the  propoeed  revisions  to 
paragraphs  (a)  and  (b)  of  §  563.95  and 
incorpcHratas  those  revisions  into  the 
nawS56ai21. 

The  agmcy  also  propoaed  to  delete 
existing  paragraph  (c),  which  allows 
thrifts  (that  otherwise  have  the  legal " 
authority  to  do  so)  to  make  direct  eqidty 
investments  in  equity  securities  of  state 
housing  authoritiaa.  Federal  thrifts 
currently  do  not  have  authority  to  invaat 
in  equity  aacurltiaa  of  state  housing 
corporatiana.  and  aection  26  of  tha  FIXA 
oonatraina  atate  chaiterad  thrifts  from 
making,  or  retaining  past  July  1. 1994. 
any  equity  investment  not  petmiaeible 
for  fedaraJ  thrifka.«>  Although  OTS 
aolidtad  carqmant  as  to  whether  there 
was  any  aoanario  imdar  which 
paragraph  (c)  was  atiU  relevant,  no 
commantara  raapoadad  to  this  requaaL 


OTS  daialaa  pan^eph  (c)  of  §  563.95  aa 

propoaed. 

Ina  agency  propoaed  to  mova 
parayaph  (dj.  aubstantially  unchanged, 
Intonaw  f  560.121  as  paragraph  (c). 
Thia  paraf^aph  addyaaaafca  thrift's 
.obligBtian,  bafa^a  making  an  invaetment 
in  a  atala  housing  corporation,  to  obtain 
tha  oorporatian's  agreement  to  make 
infarmatian  availaUa  to  OTS  upim 
request  OTS  raceivad  no  coounent  on 
this  provision  which  ia  ad(^>ted  as 
propeaed. 

Section  563.97    Loans  in  Excess  of  90 
Percent  of  Vo7ue 

OTS  prc^Maed  to  delete  $  563.97. 
which  authorised  thrifts  to  make  loans 
on  tha  security  ofraaidantial  real  estate 
«vith  loan-to-valua  ratioa  in  exoeaa  of  90 
percent  of  value,  onnsiatwnt  Mrith  the 
inter aQBney  real  aetata  lending 
standards.  Commantars  agreed  thst  the 
interagency  real  aetata  lending 
standards  addreaa  the  aame  iaiue  in  a 
more  comprehensive  manner.  OTS  is 
deleting  §  563.97  as  proposed. 

Section  583.99    Fixed-Rate  and 
Adjustable-Rate  Mortgage  Loan 
Disclosures.  Adjustment  Notices,  and 
Interest  Ikite  Caps 

Section  563.99  defined  fixad  and 
adjustable-rate  mortgage  loans  and 
required  thrifts  to  Doake  certain 
disclosures  to  applicants  of  adfustable- 
rata  mortgage  losns.  In  order  to  est^lish 
parity  in  coverage  with  other  lenders. 
OTS  propoeed  to  add  a  new  paragraph 
(g)  to  exclude  from  §  563.99's  coverage 
adfustable-rate  loens  that  ara  primaruy 
fat  a  businees,  commercial,  or 
agricultural  purpose,  consistent  with  tha 
Federal  Raeerve  Board'a  (FRB)  Truth  in 
I<ending  regulation.  Resulation  Z.^ 

Commenters  generally  fevored  making 
S  563.99's  coverage  consistent  with  that 
of  Regulation  Z.  Section  563.99  covered 
all  ai^ustable-rate  loans  with  a  term  ot 
man  than  one  year,  secured  by  property 
occupied  or  to  be  occupied  by  the 
boETOwer.  Unlike  $  563.99.  Resulation 
Z's  covaraga  is  not  determined  by  the 
natiue  of  me  secured  property  but  rather 
by  oth^  criteria.  e.g.,  the  extension  of 
credit  muat  be  primarily  for  personal, 
femily.  or  household  purposes.^  As  the 
regulations  interacted,  ontain 
transactions  were  encompassed  by 
f  563.99  but  not  by  Regulation  21.  By 
adopting  tha  propoead  rhangws  to 
S563.99.  OTS  will  be  minimiiing  the 
difieranoes  between  that  aection  and 
Ragulatian  Z.  For  example,  a  aavings 


«•  Sm  12  U.&C  lS31«(c).  which  aaiM  thM  a  i 
cbartarad  Mrlap  aMocktioii  "amf  ao(  dlracUjr 
•cqulr*  cr  ralaiB  aay  •qafey  lniii«n>wii  of*  typ* 
or  in  an  •mooal  thst  la  mN  pamriaalbto  far  a  Padacal 
'  with  a  Hmitxl  amiitlwo  lor 


Rafolatiaa  Z  aiwnpta  from  ita  dtackwura 
unmaBla  aodMakMiaoi  cMoit  pnnHnJy  kv 
OBMRial.  or  airiciihiiml  I 
12  cn.  2aaj(«xi). 

•l2CPlt22ai(cKl)(hr). 
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association  that  makes  a  business  ■  ''-^  :  - 
purpose  ARM  loan  secured  by  a  holtta 
will  no  longer  be  subject  to  the 
disclosure  requirements  set  forth  at 
$  563.99;  nor  would  any  disclosures  La 
required  under  Regulation  Z.  ^.'  ^ 

Several  commenters  recommended 
deleting  the  disclosure  portions  of 
§  563.99  in  their  entirety  because  those 
provisions  were  duplicative  of 
Regulation  Z.  Commenters  argued  that 
two  sets  of  disclosure  regulations 
confused  lenders  and  required  them  to 
aearch  two  places  to  figure  out 
applicable  regulatory  requirements.  OTS 
will  undertake  a  comprehensive  review 
of  §  563.99  in  conjimction  with  the 
FRB's  review  of  Regulation  Z  pujvuant 
to  section  303  of  die  CDRIA.^  Pending 
that  review.  §  563.99  is  being 
redesignated  as  §  560.210.  so  that  aU 
lending  regulations  will  be  grouped 
together  in  Part  560.  The  only  changes 
being  made  to  §  563.99  are  changing  its 
title  to  be  more  descriptive  of  its 
content,  adding  a  new  paragraph  (g).  as 
discussed  above,  and  removing 
paragraph  (aX2).  which  defined  "fixed 
rate  mortgage  loan,"  a  term  not  used  in 
the  regulation.  OTS  does  note  that  the 
disclosure  requirements  of  current 
§  563.99  and  Regulation  Z  ^  are 
substantially  similar. 

Section  563.100-563.101     Real  Estate 
Lending  Sttuidards 

These  sections  prescribed  real  estate 
lending  standards  that  require  all 
savings  associations  to  adopt  and 
maintain  comprehensive  written  real 
estate  lending  policies  that  are 
consistent  with  safe  and  sound  practices 
and  with  the  Guidelines  for  Real  Estate 
Lending.^  Savings  associations'  policies 
must  address  certain  lending 
considerations  including  loan-to-value 
limltB.  loan  administration  procedures, 
portfolio  diversification  standards,  and 
documentation,  approval,  and  reporting 
requirements.  OTS  did  not  propose 
changes  to  these  sections,  but  indicated 
its  intent  to  redesignate  and  move  them 
substantially  imchanged  into  a  new  Part 
560.  OTS  received  no  comment  on  these 
proposed  redesignations  and  is 
redesignating  them  as  §§  ^0.100- 
560.101  in  the  final  rule  issued  today. 


••Pumunt  to  aaction  303(b)  of  Aa  CWIA.  dw 
FRB  te  raquirad  to  reviaw  its  ragulationa  with 
raapact  to  diadoauraa  pursuant  to  tha  Truth  In 
^^^"t  Act  «rith  Ttf/uA  to  adjuatabla-rata 
mnftgagiM  in  ordar  to  aimpUfy  tha  diadoauraa.  if 
nacaaaoy.  and  maka  tha  diadoauias  mora 
maaningfol  and  oomprahansibla  to  oonsuman.  12 
U.S.C  4«03. 

«  Sea  12  CFR  22«.lS(b),  226.20(c). 

*  Appendix  A  to  the  real  estate  lending      V   - 
(tandard*  at  current  S§  563.100-101. 


The  Appendix  ctntaining  the  guidelines 
is  also  being  redesignated. 

Section  563.160    Classification  of  ., 
Certain  Assets  -'    ;>- 

Section  563.160  required  thrifts  to 
classify  their  own  assets  and  establish 
valuation  allowances.  OTS  proposed  to 
delete  this  section  in  its  entirety.^  The 
one  commenter  addressing  this  section 
fevered  its  deletion  and  suggested 
placing  classification  guidance  in  die 
HandbooL  This  commenter  noted  that 
the  section's  deletion  would  be 
consistent  with  the  stance  of  the  other 
banking  agencies  vdiich  set  forth  their 
asset  classification  systems  as 
supervisory  guidance,  not  as 

Tilations. 
pon  further  consideration,  OTS  has 
decided  to  retain  a  diort  classification 
regulation  simply  stating  that  a  savings 
association  must  have  an  internal 
system  to  classify  assets  and  must 
establish  appropriate  valuation         '     - 
allowances  or  charge-oKs,  as 
appropriate.  OTS  believes  that  retaining 
a  wort  classificatibn  regulation  at  new 
§  560.160  will  ensurtf  that  a  thrift's 
board  of  directors  takes  responsibility 
for  monitoring  its  classification  system. 
OTS  will  transfer  more  detailed 
guidance  concerning  asset  classifici^on 
to  the  Handbook  consistent  with  the 
supervisory  guidance  of  the  othm 
federal  hanking  agencies. 

Section  563. 1 70    Examinations  and 
Audits;  Appraisals;  Establishment  and 
Maintenance  of  Records 

Paragraph  (a)  of  $  563.170  authorizes 
OTS  to  examine  thrifts  consistent  with 
OTS  policies  and  to  annually  assess 
thrifts  for  the  costs  of  such  examinations 
based  on  the  thrifts'  assets.  OTS 
proposed  to  retain  this  paragraph,  llie 
agency  received  no  comment  on  this 
section,  which  is  retained  as  proposed 
in  its  current  location. 

Paragraph  (b)  authorizes  OTS  to  select 
appraisers  to  perform  appraisals  of  real 
estate  in  connection  with  examinations 
and  audits  and  requires  thrifts  to  pay  for 
such  appraisal  services.  OTS  proposed 
to  retain  this  paragraph.  The  agency 
received  no  comment  on  this  section, 
which  is  also  retained  as  proposed. 

Paragraph  (c)  sets  forth  general  record 
maintenance  requirements  for  savings 
associations  to  ensure  that  examiners 


*^OTS  had  already  requested  comment  on 
deleting  the  definitions  of  "Substandard," 
"Doubtful,"  and  "Loss"  set  forth  in  paragraph  (b) 
and  the  definition  of  "Special  Mention"  assets  in" 
paragraph  (e)  becauae  definitions  of  those  terms  ara 
contained  in  the  HandbooL  58  FR  38730  Quly  20, 
1983).  Commantara  supported  such  deletions.  The 
OTS  proposed  deleting  paragraph  (f)  as  part  of  its 
ragulatoiy  review  prbpcwal,  60  FR  44442  (August 
28, 19B5),  and  received  no  un&vorabia  comments. 


have  access  to  an  acctirate  and  complete 
record  of  all  buatneas  transacted  by  the 
thrift  OTS  propoaed  to  retain  this 
general  introductory  paragraph,  with  a 
modificatian  to  incorporate  language  in 
current  paragraph  (c)(9)  on  maintaining 
records  required  by  othn  laws  or 
regulaticHis. 

Paragraphs  (c)  (l)-(9),  however,  set 
forth  a  list  of  specific  loan  doctunents 
that,  at  a  minimum,  thrifts  must 
maintain  to  comply  with  §  563.170(c). 
OTS  proposed  replacing  the  specific 
documentation  requirements  listed  in 
paragraphs  (c)  (1)H[9)  with  more  general 
documentation  standards  in  a  new 
§  560.170  in  Part  560.  These  propoeed 
standards  were  drawn  from  me 
interagency  Standards  for  Safisty  and 
Soundness  regulaticHis  and  attached 
Guidelines  Ertahlishing  Standards  for 
Safety  and  Soundness.'**  These 
guidelines  set  forth  loan  documentation 
and  credit  underwriting  requirements  to 
which  all  federal  insured  depository 
institutions  are  expected  to  adhere. 
These  underwriting  and  documentation 
standards  minimize  the  need  for  OTS  to 
have  a  regulation  mandating  specific 
documentation  requirements.^ 

Commenters  unanimously  supported 
OTS's  proposal  to  eliminate  the  detailed 
list  of  documents  required  in  paragraphs 
(c)  (l)-(9).  Commenters  agreed  wldi 
OTS's  reasoning  that  although  the 
documents  listed  were  genmlly 
appropriate  for  prudent  lending,  a  rigid 
requirement  that  all  docum«its  be 
present  for  each  loan  was  too  restrictive 
and  did  not  necessarily  address  all 
safety  and  soundness  concerns. 
Clommenters  believed  that  elimination 
of  the  specific  docum^t  list  would  give 
lenders  m<»e  flexibilify  to  tailor  loan 
documentation  to  various  types  of  loans 
and  to  determine  which  particular 
documents  would  be  most  appropriate 
for  a  specific  loan. 

For  example,  previously 
S  563.170(c)(l)(v)  required  either  a 
financial  statement  or  a  credit  report  for 
all  loans,  ostensibly  to  justify  the 
borrower's  willingness  and  ability  to 
repay  the  loan.  However,  the  ability  and 
willingness  of  a  borrower  to  repay  a 
consumer  or  home  loan  may  be  better 
demonstrated  with  a  verificaticm  of 
employment  (not  previousfy  required) 
and  a  satisfectory  credit  report,  rather 
than  a  financial  statement.  For 
commercial  borrowws.  v«ification  by 


*  12  CFR  Part  570  and  Appendix  A  thereto.  60 
FR  35674  Quly  10. 1905). 

•Guidelines  appended  to  the  interagency  real 
estate  landing  staiulards  also  state  that  an 

institutiOD  should  establish  loan  administratioo 

procedures  that  addieai  donuneotation.  See  12  CFR 
Part  563,  SufafMrt  D,  Appendix  A  (radeaignated  in 
this  rulemaking  as  Appendix  to  §  56a  101). 


90864    Fadval  Uag^Mtm  I  Vol.  61.  No.  190  /  Monday.  September  30,  1996  /  Rules  and  RegulaUons 


the  inirthtfinn  that  the  bosrawer's 
flnandal  Hafnenti  aoourataly  raflad 
aU  aaaals.  UaMlltiaa.  and  any  other 
guaraBtaaa  or  •ncumbranoaa  ia  OKve 
unpoitaDt  to  tlM  daditoii  to  axmd 
cradit  than  the  mafe  pfaaence  of  a 
flnandal  statement.  Tha  mora  flsadbb 
kMi^s  of  new  $  560. 1 70  will  alkm 
^rUb  to  ebtalB  documsntatioo  that  bast 
aattsflaa  safety  and  swmAiaaseoaosms 
miaad  la  a  particular  txanaactioo.  «rbila 
at  tha  same  time  ralievliif  thrifb  of  the 
bwdsDoftenhntcalfiompHannawttha 
dooimant  rharkHat  thii  May  not 
naoaaasrily  be  labrsat  to  pntdaot 


I  abo  afieed  that  deletiBg 
patagraphs  (c)  (IH*)  would  saUers 
sawtofi  aasodationa  of  docMMOMica 
rai|uiTCaMBls  that  exceed  tboee  lor 
banks  and  othsr  fjnanrial  iastitutioos  ss 
well  as  soabla  lavingi  sasodstions  to 
take  better  advantags  of  technological 
■ueketplaoe  advanoas  such  as  telephone 
snd  oomputariaad  home  hanking.  New 
$  S60. 170  will  allow  savings 
assoriartnos  to  paitkipela  in  telephone 
and  coeDpularlasd  home  hanking 
%dthout  running  afoul  of  oepsr  orivsp- 
leqnirsmsnts.  Aoootdingly  OTS  adopts 
the  nhsi^as  to  f  563.17^^  as  proposad. 

In  its  proposal,  OTS  alao  cooslosrsd 
tianslHTing  the  cunent  document  list  in 
paraoaphs  (c)  (IHS).  snd  (7)  to  the 
Handbook  to  be  uaed  as  s  chacklist  of 
rscords  gsnaislly  msintsined  by 
prudent  lenders  to  support  s  loen. 
Several  commentars  nisad  concams 
rsgsrding  the  language  of  the  guidanos 
that  woiUd  be  included  in  the 
Handbook.  Qbe  oommentar  urged  that  if 
OTS  includaa  s  document  list  in  the 
Handbook,  the  sgsncy  should  also 
daarly  state  that  the  Uat  ia  intended 
only  as  guidance  and  not  as  rioid 
minimum  ramiiramsots  for  aanty  and 
■windnaas  Tne  ocwnmenter  suggested 
InsnitliiM  Isnpisgs  to  the  efhcluiat  the 
Isnder  (bassd  oo  bonower 
craditwrotthinaas.  the  specific  program 
and  product  oCEsrlng.  pricdng.  project 
delinquency,  loss  profile,  snd  title  snd 
sppraisal  infesmatiao)  should  have  the 
diacretion  not  to  require  certain 
documents  in  any  given  situation. 
Another  ounmanter  Fecommended 
deletion  of  the  requirement  that  loan 
documents  identiry  a  puipoae  for  the 
loan  because  linee  of  cieait  sre  now 
uaed  for  any  puipoee.  the  identification 
of  which  is  not  necessary  to  proper 
underwriting.  The  interagency 
guidelinea  aitfahlishing  standards  for 
aafaty  and  soundness  do  state  that  a 
lander  should  identify  tbs  purpose  of  a 
loan.*>  However.  OTS  will  review  these 
comments  jvior  to  issuing  any  loan 


•S0ntal3SS7«i 


documentattoD  guidanos  to  be  included 
in  die  Handbook. 

ragraph  (cXlO)  of  f  563.170 
iptad  certain  small  business  loana 
Doni  toe  ""^'TTW^***^""  raquiiiDMnts 
set  forth  ia  pat^aphs  (c)  (1H7).  OTS 
prapoaad  to  dalsto  parsnaph  (cKlO) 
inareinwii  aa  the  stiaaiiiliiiliig  ol  tha 
raquirenisnts  cinrsntly  located  in 
pecMaphs  (c)  (1H7)  eHminataa  Che 
need  lor  this  soanptiao.  OTS  leustsed 
no  fwmient  on  this  peragraph.  whidi  is 
dsleted  as  proposed. 

OTS  proposed  to  retain  parayaph  (d) 
of  §  563.170.  which  addreeeee  choigBa 
in  the  location  of  aooounting  or  oof^rol 
records.  One  conunenter  queetioneri 
whether  advanoea  in  camputar 
technology  rendered  this  paragraph 
oosoMb  sIbos  conpittarisBd  aooounting 
and  oontsol  raoorda  Qoutd  beacosssed  at 
many  locations.  AhluNigh  OTS 
reoofliixee  that  compoteriaed  reoorda 
may  be  read  fcoas  eoaspotar  tarminala  in 
many  localiana.  OTS  beUevee  that  the 
agency  may  need  to  know  the  locetion 
of  the  server  adiara  computer  records 
are  physicaUy  stored  for  focamination 
puipoaaa.  Aooordtngfy.  OTS  is  retaining 
this  paragraph  as  proposed. 

OTS  propoeed  to  retain  parsgrsph  (a), 
which  sddtesaas  tiae  af  data  prnrosalng 
for  meiatsnence  of  records.  One 
iiggssteri  that  all  bet  tha 
laat  sentonoe  of  this  paragraph  could  be 
eliminated  inaamuch  as  maintenance  of 
records  by  meens  of  data  pmreesing 
ssrvices  has  become  the  norm  and 
requiring  a  thrift  to  notify  the  Region  in 
which  its  prindpel  office  is  locstod  of 
sudi  maintenance  createa  tmneceeeary 
paperwotk.  Although  OTS  agreee  that 
thrifb  routinely  maintain  records  by 
meens  of  data  pmreesing  services,  the 
afMicy  believes  that  this  paragrai^ 
sarvee  the  purpoee  of  requiring 
institutions  to  identify  the  particular 
records  to  be  maintained  by  a  data 
proneesing  ssrvice  snd  the  location 
where  such  rscords  are  maintained. 
This  information  may  be  critical  to  an 
examination  or  enfoicement  inquiry. 
Accordingly.  OTS  is  retaining  thla 
paragraph  as  proposed. 

To  simunanse.  $  563.170  is  being 
modified  aa  propoeed.  by  removing  the 
specific  loen  documentation 
requlremants  of  paragraphs  (c)  (if 
through  (10)  and  by  retaining  the 
remainder  of  the  regulation.  The 
qMdfic  loan  documentation 
requirements  have  been  replaced  by 
more  general  lending  documentation 
requirementa  in  new  §  560.170. 

Station  593.172    Htfvaluaaon  of  tieal 
IriOfe  Owned 

Section  563.172  required  savings 
associationa  to  appraiiM  all  real  estate 


owned  (RBO)  et  the  eerlier  of  in* 
substance  foreclosure  or  at  the  time  of 
acquisition  and.  thereafter,  as  dictated 
by  prudent  management  policy.  In  its 
prc^waal  OTS  discussed  deleting  ttds 
section  because  thrifts  can  apply  the  -. 
appraisal  regulations  and  general 
accounting  prlndplss  (GAAP)  to 
determine  whan  an  appraisal  may  be 
spprcHuiata  or  necessary  for  safety  and 
eoummees.  Two  conunenters  supported 
elimination  of  this  section  to  give 
lenders  more  flexftdlitv  wltii  regard  to 
die  timing  of  an  eppraital  for  property 
soon  to  become  REO.  Conunenters 
sgreed.  however,  that  it  is  sound  policy 
to  require  an  apmdsal  for  REO.  Upon 
consideration.  OTS  has  decided  to 
retain  this  regulation  to  specify  when,  at 
•  minimum,  salsty  and  soundness 
raqoire  an  appraisal  of  REO. 
Acoofdingly.  it  is  incorporating 
S  563.172  unchanged  into  the  new  Part 
560  m  new  §560.172. 

Section  571M    InvBttment  in  State 
Housing  Corporations 

Section  571.8  limited  savings 
saaodatians'  investment  authority  in 
state  housing  corporstions  to  certain 
public  and  private  corporations  and 
sgendes.  OTS  propoeed  to  delete  this 
policy  statement  as  an  unneceesary 
limitation  on  the  definition  of  etate 
housing  corporation.  The  one 
conunenter  to  addrees  this  section 
supported  iu  deletion.  OTS  is  deleting 
§  571.8  as  pn^XMed. 

Section  571.13    Participation  interests 
in  Fools  of  Loans 

Section  571.13  addressed  appropriate 
documentation  for  a  savings 
sssodstion's  purchaae  of  a  partidpation 
interest  in  a  pool  of  loans  On  the  nature 
of  mortgsgs  becked  securities)  and 
indicsted  that  compliance  vdih  the 
documentation  requirements  of 
§  563.170  may  be  Impracticable  for  kuch 
transactions.  OTS  pn^xieed  to  delete 
this  section  inasmudi  as  the  proposed 
revision  of  §  563.170(c)  would  eliminate 
the  need  for  this  policy  statement  OTS 
received  no  comment  on  this  section, 
which  is  deleted  as  propoeed.  OTS 
plans  to  transfBT  the  documentation 
guidance  for  purchases  of  pertidpation 
interests  in  pools  of  loans  to  the 
Handbook. 

Section  571  JO    Payment  /ior  Apfuaisals 

OTS  propoeed  to  delete  $  571.20. 
which  addressed  payment  by  savings 
associations  for  appraisals  obtained  as 
pert  of  an  OTS  examination.  OTS 
rsoeived  no  comment  on  this  section, 
adiich  is  deleted  as  pft^Msed.  OTS 
expects  to  transfcr  this  policy  statement 
to  the  Handbook. 
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Section  571 J2    Most  Favored  Lmder 
Status 

Section  571.22  implemented  section 
4(g)  of  the  HOLA,  which  authorizes 
savings  associations  to  charge  on  any 
extension  of  credit  an  interest  rate  equal 
to  the  greater  of:  (a)  One  percentage 
point  ebove  the  discount  rate  on  90-day 
conunerdal  paper  in  effad  at  the 
Federal  Rescnrve  Bank  in  the  Federal 
Reeerve  distrid  in  which  the  savings 
association  is  located;  or  (b)  the  rate 
allowed  by  the  laws  of  the  State  in 
which  the  savings  association  is  located 
for  the  state's  most  favored  lender.  OTS 
propoeed  to  move  §  571.22  into  new 
§  560.2(d)(1)  and  requested  comment  on 
%^iether  certain  provisions  in  §  571.22 
should  be  modified.  Because  HOLA 
section  4(g)  and  this  regulation  apply  to 
aU  savings  associations,  however. 
§  571.22  is  being  moved  to  a  new 
§  560.110.  "Most  Favored  Lender.  Usury 
Preemption"  in  Subpart  B  of  Part  560. 
v«^ch  applies  to  all  savings 
assodations.  Changes  to  the  text  of  the 
regulation  are  discussed  under 
$560,110  below. 

2.  ^4ew  Part  560 — Lending  and 
Investment  ^-  >."> 

OTS  proposed  to  sdopt  a  new  Part 
560.  Lending  and  Investment,  that 
wotild  ultimately  indude  all  of  the 
agency's  lending  and  investment 
regulations  except  for  Appraisals  (Part 
564)  and  subsidiary-related  investments 
(currentiy  proposed  to  be  located  in  new 
Part  559).  Conunenters  generally  agreed 
%vith  OTS's  view  that  this  reorganization 
will  make  it  mudi  easier  for  those  using 
the  agency's  regulations  to  find  all 
relevant  lending  and  investment         *  ' 
powers,  authorities,  and  limitations. 
Accordingly.  OTS  is  adopting  new  Part 
560  as  discussed  below. 

Section  560.1    General 

This  section  sets  out  the  basic 
statutory  authority  for  lending  and 
indicates  which  regulations  in  this  part 
will  apply  only  to  federal  savings 
assodations  and  which  regulations 
qyply  to  all  savings  assodaticms.  It  also 
bntofly  sets  forth  the  agency's 
expectati(ms  that  all  lending  and 
investment  activities  are  to  be 
oonduded  prudentiy,  consistent  wMh 
safety  and  soundness,  with  adequate 
portfolio  diversification,  and  in  a 
manner  appropriate  far  the  size  of  the 
institution,  the  nature  and  scope  of  its 
operations,  and  conditions  in  its  lending 
market  OTS  received  no  comment  on 
thia  sectian.  which  is  adopted  as 
proposed,  with  minor  clarificationa.    - 


Section  560  J    Applicability  of  Law 

This  section  sets  forth  OTS's 
longstanding  position,  as  developed  in 
case  law  and  legal  opinions  by  both 
dTS  and  its  predecessor,  the  FHLBB. 
and  as  refleded  in  §  545.2,  on  the 
federal  preemption  of  state  laws 
affecting  the  lending  activities  of  fisderal 
savings  associations.  Because  the  agency 
prop<wed  to  move  its  lending 
regulations  out  of  Part  545  and.  thus, 
separate  them  from  its  general 
preemption  regulation,  §  545.2,  and 
because  the  agency  proposed  to  remove 
many  of  the  details  of  the  lending 
regulations  that  had  been  previously 
dted  in  preemption  opinions.  OTS  also 
proposed  new  §  560.2  to  confirm  and 
carry  forward  its  existing  preemption 
position. 

It  is  well  established  that  state  laws 
can  be  preempted  not  only  by  federal 
statutes,  but  also  by  federal  regulations 
promulgated  pursuant  to  authority 
delegateid  by  Congress.'^  In  this  regard, 
the  Supreme  Cotirt  has  recognized  that 
Omgress  gave  the  regulator  of  federal 
savings  assodations  broad  preemptive 
authority: 

Congress  enacted  tlie  HOLA  [as]  "a  radical 
and  oomprehensive  response  to  the 
inadequacies  of  the  existing  state  systems 
•  •  •."Thus,  in  section  5(a)  of  the  (HOLA], 
Congress  gave  the  (FHLBB  and  now  the  OTS] 
plenaiy  authority  to  issue  regulations  *  •  * 
"providing  for  the  *  *  *  incorporation, 
examination,  operation,  and  r^ulation  of 
(federal  savings]  associations  *  *  *." 

Congress  directed  that,  in  regulating   ■ 
federal  (savings  associations),  the  (FHLBB 
and  OTS  should]  consider  "the  best  practices 
of  local  mutual  thrift  and  home  financing 
institutions  in  the  United  States,"  which 
were  at  the  time  all  state-chartered.  By  so 
stating.  Congress  plainly  envisioned  that 
federal  savings  [associations]  would  be 
governed  by  what  the  (FHLBB  and  now 
OTS] — not  any  particular  state— deemed  to 
be  the  best  practices,  and  approved  the 
(FHLBB's  and  OTS's]  promulgation  of 
regulations  superseding  state  law  *  *  *.» 

Consistent  with  the  foregoing,  courts 
have  long  recognized  that  federal 
savings  associations  organized  tmder 
the  HOLA  are  imiquely  federalized 
fin«nri»1  institutions — even  more  so 
than  national  banks.^^  prior  to 
oiactment  of  the  HOLA. "  'th^  states 
had  developed  a  hodgepodge  of  savings 
and  loan  laws  and  regulations,  and 
Congress  hoped  the  [the  FHLBB.  and 
now  OTS]  rules  wotdd  set  an  example 


for  uniform  and  sound  savings  and  loan 
regulation.'"  » 

Thtis.  OTS  is  authorized  to  ' 
promulgate  regulations  that  preempt 
state  laws  aSecting  the  operations  of 
federal  savings  associations  v^en 
deemed  appropriate  to:  (i)  Facilitate  the 
safe  and  sound  operation  of  federal 
savings  assodations,  (ii)  enable  federal 
savings  assodations  to  condud  their 
operations  in  accordance  with  the  best 
practices  of  thrift  institutions  in  the 
United  States,  or  (iii)  further  other 
piuposes  of  the  HOLA.  Because  lending 
ties  at  the  heart  of  the  business  of  a 
federal  thrift,  OTS  and  its  predecessor, 
the  FHLBB,  have  long  taken  the  position 
that  the  federal  lending  laws  and 
regulations  occupy  the  entire  field  of 
lending  regulation  for  federal  savings 
assodations,  leaving  no  room  for  state 
regulation.  For  these  purposes,  the  field 
of  lending  regulation  has  been  defined 
to  encompass  all  laws  afiiecting  lending 
by  federal  thrifts,  except  certain 
spedfied  areas  such  as  basic  real 
property,  contrad,  commercial,  tort,  and 
criminal  law. 

As  a  restilt.  instead  of  being  subjed  to 
a  hodgepodge  of  conflicting  and 
overlapping  state  lending  requirements, 
federal  thrifts  are  free  to  originate  loans 
under  a  single  set  of  uniform  federal 
laws  and  re^idations.  This  furthers  both 
the  "best  practices"  and  safety  and 
soimdness  ob)ectives  of  the  HOLA  by 
enabling  federal  thrifts  to  deliver  low- 
cost  credit  to  the  public  free  from  undue 
regulatory  duplication  and  burden.  At 
the  same  time,  the  interests  of  barrowets 
are  protected  by  the  elabtnate  network 
of  federal  borrower-protection  statutes 
applicable  to  federal  thrifts,  including 
the  Truth  in  Lending  Act,  the  Real 
Estate  Setdement  Procedures  Act  the 
Equal  Credit  Opportunity  Ad.  the  Fair 
Housing  Ad,  the  Home  Mmtgage 
Disclosure  Ad,  the  Fair  Credit 
Reporting  Ad.  the  Constmier  Leasing 
Ad,  the  Fair  Debt  Collection  Practices 
Act,  the  Commtmity  Reinvestment  Act, 
and  the  Federal  Traide  Commission 
Act"  In  addition,  in  thoee  instances 


*>  Fidelity  Federal  Saving!  6-  Loan  AtmtciatioB  v. 
de  fa  Cue«ta.  458  U.S.  141, 153-154  (1962). 

n  M .  at  16(^167  (dtatians  omitted). 

*»Peophy.CoattFedetalSaving$a-Laian 
AMmtciation.  SS  F.  Supp.  311. 31S  (&0.  CalL  IBSl). 


**Conference  of  Federal  Savingt  and  Loan 
AmodatkHtt  *.  Stein.  604  fM  1256  (9th  Or.  1979) 
(citation  omtttad). 

"  S«v«t«l  of  thaM  statutas  contain  provision*  that 

%xpnasly  disdaim  Sny  iniaot  to  pnempt  non- 
confficting  state  atatutM  Mling  in  the  Mma  (ubisci 
araa.  E.g..  12  U.S.C  2816  (Kaal  Ealate  Settlmant 
Procaduras  Act):  and  IS  U.S.C  1610  (Truth  in 
I^iffHlng  Act).  Tlw  fKt  that  one  or  ••veral  Manl 
statutes  do  not  praampt  cartain  types  of  stats  laws, 
however,  does  not  prachide  tha  poasibUity  that 
other  fsdaral  statute*  or  ragulatiaas  mi^t  do  so 
under  more  defined  or  specific  drcumstances.  In 
this  regard,  it  i*  impoitant  to  note  that  the  above- 
refcreacad  fsdsnl  statute*  diat  contain  prsamption 
diaclaiman  apply  to  all  types  of  lenden  (including 
state.chanarad  laodan),  not  (ust  {Miecal  saving* 
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I OTS  has  datocted  •  gtp  in  the 
iideral  pcotectiau  provided  to 
bontMra^.  the  agency  has  promulgated 
regulations  imposing  additional 
consumer  protecdan  requiiaments  on 
iederal  diilfks.M 

New  $  560.2  carries  forward  this 
approach  to  federal  preenrntion. 
Although  the  final  form  of  regulatlan  is 
similar  to  what  was  proposed,  some 
changes  have  been  made  in  respoose  to 
comments  received.  Several 
commentsvs  expreeeed  concern  that  the 
statement  in  nroposed  $  560.2(a)  that 
OTS  intended  to  occupy  the  entire  field 
of  lending  regulation  for  federal  thrifts 
mrould  not  be  sufficient  to  restrain  state 
regulaton  from  asserting  furisdiction. 
given  thst  OTS  was  also  proposing  to 
remove  some  of  its  more  detailed 
regulatoiy  language  specifically 
authorizing  fBoeral  thrifts  to  engage  in 
various  landing-related  practices.  e.g., 
advertising,  charging  certain  fees,  and 
establishing  escrow  accounts.  One 
oommenter  suggested  that  OTS  expand 
its  nonindusive  illustrative  list  of  the 
tjrpes  of  state  laws  preempted  to 
reference  additional  laMrs,  such  as  those 
pertaining  to  private  mortgage  iiuuranoe 
or  other  credit  enhancamants.  loan 
nrvicing,  rhaiglng  appUcaticm  and 
overlimit  fees,  estuilisning  impound 
and  similar  accounts,  using  credit 
repdrts.  and  setting  certain  interest  rate 
ceilings.  Other  ccanmenters  echoed 

In  response  to  conunenters'  concerns. 
OTS  has  made  some  dianges  to  §  560.2. 


■MoclaUoM.'ftafcKtttoCoiy  dldnotwtohlD 
prHoipt  Um  appUcition  of  Mai*  ln»B  to  this  gMMial 
uniTnw  of  lantei  (indndlna  iMid««  dMrtHMl 
■ad  ngnlalMi  by  th*  vwjr  *MM  wiioM  Imm  wonld 
b»  ftmtmptadX  doaa  not  pncluda  Ik*  powlbllHy 
A*t  CongwM  wy  hmr*  riwwrlMH  aiiimtcmi  ■ 
iptWc  InlMit  to  pnampt.  or  Mnnil  •  Mh«1 
N|nlator  to  ptMDpt.  th«  appUaMian  of  iUto  l«w« 
to  a  pwticnkr  oaMVOfy  of  iHKfar— iB  thU  CM*. 
iMianl  MTtnga  aatodatlom  Tliia  ia  pradaaiy  tk* 
oonclMatoH  rafhaii  bjr  lb*  court  in  raat  Fmmuat 
Savbi§r»LoaaAmociatk)nr.  Gnmtwaid,  191  VM 
417  (lal  Or.  1979).  Than,  tba  cowt  ImM  UmI  OTS'a 
r.  lb*  FHLBB.  waa  aulitoriMd  by 
I  in  Ih*  HOLA  to  pnampt  atato  landing 
I  wbaa  tfaay  fall  In  araaa  covarad  by  lb* 
pw*mprtoB«Warl*hnarlnthal>**IIatat*Sattlam*nl 
Pioownma  Act  W*  b*ll*v*  tba  oooit'a  botdtag 
raHacta  a  coRad  lUMkmaiiding  of  lb*  iaiatpiay 
bstwaau  tb*  HOLA  and  th»  abo»a  lafctancad 
■latBMa.  aa  avidancwi  by  lb*  laglalativ*  bktoty  of 
lb*  HOLA.  Sa*.  c^  U4  Coi^  Rac.  33S48 
(Statamaot  of  laoL  Miayb):  124  Co^  Rac  30148 
(1S7S)  (coUeyyoaTwaaa  San.  Praaanir*  and  Sao. 
Braok*  cooflnnfaig  Ibol  Man!  Unifta  ai*  not 
nbfact  to  alato  tmtb  tai  landing  raqaiianaota);  124 
CoBg,  Kac  33SM  l3S4eUtoiamimof«ap.8t 
Ganain  to  til*  aama  aflad):  and  128  Cc^.  Rkl 
asei  (ISSO)  (coUoauy  batwaan  Rap.  8l  Gananin  and 
Rap.  Pattanoa  caoBnnlng  tbat  tbrifta.  nnllka 
national  baaka,  an  not  aubiact  to  I 
lawa). 

**Saa.  •4..  12  CFR  Part  535  (prohiUtad  < 
cndb  pncticM)  and  am*  H  M0.33  (late  chargaa). 
888.24  (pnpaymantaL  and  SSaas  (adliutmanU  to 
bomakiana). 


Paraipaph  (a)  stiD  explicitly  stslas  the 
agency's  intmt  to  occupy  the  field  of 
landing  regulation  for  federal  thrifts. 
However,  the  statutory  bases  end 
regulatory  radonale  for  this  oocunation 
are  more  cleerly  articulated.  In  addidoa, 
to  avoid  any  impression  that  the  repeal 
of  certain  landing  regulations  is 
intended  to  abdicate  portions  of  the 
lending  field  to  state  regulation,  we 
have  added  an  afflimatian  that,  "OTS 
intends  to  give  federal  ssvings 
associations  maximum  flexibility  to 
exardse  their  lending  powers  in 
accordance  with  a  unilcnm  fedacd 
scheme  of  reguiaticni." 

Paragraph  (b)  contains  an  expanded 
list  of  examples  of  the  types  of  state 
laws  that  are  prsempted.  The 
introductory  text  in  paragraph  (b) 
continues  to  emphariae  that  the  list  is 
not  intended  to  tic  exhaustive.  Failure  to 
mention  a  particular  type  of  state  law 
that  affects  lending  should  not  be 
deemed  to  constitute  evidence  of  an 
intent  to  permit  state  laws  of  that  type 
to  apply  to  fisderal  thrifts.  To  the 
contrary,  $  560.2  is  based  on  the  premise 
that  any  state  law  that  affects  fending  is 
preempted  unless  it  clearly  fells  %dthin 
the  parameters  of  paragraph  (c). 

Paragraph  (b)  also  continues  to 
contain  an  exception  dause  indicating 
that  certain  state  laws  that  would  not 
ordinarily  apply  to  federal  savings 
assodatioos  may  nevertheless  apply 
when  an  association  elects  to  utiliae  a 
state's  most  fevored  lender  usury  rate. 
When  utilizing  a  state's  most  fevored 
lender  rate,  a  federal  savings  associatitm 
must  comply  Mrith  all  laws  of  its 
"location"  state  that  fell  within  the 
ambit  of  the  term  "interest,"  as  used  in 
■action  4(g)  of  the  HOLA.  as  well  as  any 
other  state  laws  "material  to  the 
determination  of  the  interest  rtfe."  For 
a  fuller  discussion  of  these  issues,  see 
the  deecription  below  of  new  §  560.110 
(most  fevored  lender). 

Paragraph  (c)  describes  certain  types 
of  state  laws  that  OTS  doee  not  intend 
to  preempt.  Several  conunenters  urged 
deletion  of  this  paragraph.  Commenters 
expressed  concern  that  states  — *lHng  to 
avoid  federal  preemption  of  their  laws 
or  regulations  mi^t  attempt  to 
diaracterize  those  laws  as  felling  within 
paragraph  (c)».Commenters  contended 
that  the  langiiagw  uaed  to  describe  the 
categories  of  non-preempted  laws  was 
too  broad  and  could  create  ambiguity 
about  which  state  laws  federal  thrifts 
would  be  required  to  follow.  For 
exunpfe,  states  might  place  laws 
purporting  to  regulate  lending-related 
fees  in  the  portions  of  state  codas 
dealing  witA  general  contract  or  real 
property  laws  in  an  effort  to  avoid 
preemfttion. 


OTS  believes  that  paragraph  (c) 
Aould  be  retained  in  order  to  (trovide 
guidance  regarding  the  scope  (if 
preemption  intended  by  paragraph  (a). 
OTS  wants  to  make  dear  that  it  does  not 
iitfend  to  preempt  besic  state  laws  such 
as  state  uniform  commercial  codes  and 
state  laws  governing  real  property, 
contracts,  torts,  and  crimes.  To  reduce 
the  potential  for  misunderstanding, 
however,  we  have  made  several  changes 
to  paragraph  (c).  First,  we  have  modified 
the  regulatory  language  that  precedes 
the  list  of  state  laws  that  are  not 
preempted.  The  introductory  language 
now  indicates  that  laws  fidling  in  these 
areas  are  not  preempted  to  the  extent 
that  they  either  (i)  Have  only  an 
inddental  imped  cm  lending;  or  (ii)  are 
othowiae  not  contrary  to  the  purposes 
expressed  in  paragraf^  (a)  of  the 
regulation.  We  also  have  added  a 
provision  to  paragraph  (c)  rftarlniming 
an  intent  to  preempt  other  state  Ismts 
that  may  afhd  lending,  but  that  OTS. 
upon  review,  finds  further  a  vital  state 
interest  and  meet  the  foregoing  two-pert 
test. 

Adding  this  two-part  test  to  the 
regulation  will  provide  an  interpretive 
standard  for  identifying  state  laws  that 
may  be  designed  to  look  like  traditional 
property,  contract,  tort,  or  commenaal 
laws,  but  in  reality  are  aimed  at  other 
objectives,  such  as  regulating  the 
relationship  between  lenders  and         « 
borrowers,  protecting  the  safety  and 
soundness  offenders,  or  pursuing  other 
state  policy  ob)ectives. 

When  confronted  with  interpretive 
ouestions  under  $  560.2,  we  antidpate 
that  courts  will,  in  accordance  with  well 
established  piindples  of  regulatory 
construction,  look  to  the  regulatory 
history  of  $  560.2  for  guidance.  In  this 
r^ard.  OTS  wishes  to  make  dear  that 
the  purpoee  of  paragraph  (c)  is  to 
preserve  the  traditional  iniEtastructurB  of 
basic  state  bws  that  undergird 
commercial  transactions,  not  to  open 
the  door  to  state  regulation  of  lending  by 
federal  savings  asaodations.  When 
analyzing  the  status  of  state  laws  under 
§  560.2.  the  first  step  will  be  to 
determine  whether  the  type  of  law  in 

rttion  is  listed  in  paragraph  (b).  If  so. 
analysb  will  end  there;  the  law  is 
preempled.  If  the  few  is  not  covered  l^ 
peragraph  (b),  the  next  Question  U 
wdiether  the  law  affects  lending.  Hit 
does,  then,  in  aoamlance  with  * 

paragraph  (a),  the  presumption  arises 
that  the  few  is  preempted.  This 
presumption  can  be  reversed  only  if  the 
law  can  dearly  be  shown  to  fit  within 
the  confines  of  peragraph  (c).  For  these 

Eurposes,  paragraph  (c)  is  intended  to 
e  interpreted  narrowly.  Any  doubt 


should  be  resolved  in  fevor  of 
preemption. 

As  questions  arise,  OTS  will  issue 
interpretive  guidance  consistmit  with 
the  foregoing.  While  recognizing  that  no 
regulation  can  antidpate  and  expressly 
resolve  all  questions,  we  believe  that 
new  §  560.2  provides  thrifts  with 
substantially  more  guidance  than  was 
avaifebfe  imder  §  545.2,  thereby 
enabling  them  to  plan  and  operate  their 
lending  operations  more  effidenUy. 
From  ^e  to  time,  OTS  will  review, 
update,  and  modify  §  560.2  to  ensure 
that  it  reflects  new  developments  and 
promotes  "best  practices"  and  safety 
and  soundness. 

Paragraph  (d)  of  proposed  §  560.2  was 
derived  from  fonner  §  571.22.  It  is  being 
adopted  as  §  560.110,  incorporating  the 
modifications  described  eerlier  under 
that  section. 

Section  560.3    Definitions 

This  new  section  has  been  added  to 
set  forth  in  Part  560  lending-refeted 
definitions  formerly  located  in  Part  545. 

Subpart  A — Lending  and  Investment 
Powers  for  Federal  Savings  Associations 

This  subpart  contains  lending  and 
investment  regufetions  directly 
applicable  only  to  federal  savings 
assodations.  "Hiese  regulations  are 
nonetheless  relevant  to  state-chartered 
<*       savings  assodations  by  virtue  of  §  28  (a) 
and  (b)  of  the  FDIA  and  the  Federal 
Deposit  Insurance  Corporation's 
regulations  at  12  CFR  303.13,  which 
look  to  the  type  and  amount  of  activities 
permissible  for  federal  savings 
assodations  as  a  baseline  for  activities 
permitted  for  state-chartered  savings 
assodaticms. 

Section  560.30    General  Lending  and 
Investment  Powers 

Proposed  $  560.30  took  the  form  of  a 
chart  that  listed  many  of  the  lending 
and  investment  powers  granted  to 
federal  thrifts  by  the  HOLA.  It  was    -  .  - 
derived  from  tfaie  regufetions  that 
currenUy  appear  in  Part  545.  An 
important  component  of  this  regulation 
are  the  endnotes  to  the  chart  that 
elaborate  upon  statutory  limitations, 
impose  regulatory  limitations,  or 
otherwise  describe  conditions  on  the 
exerdse  of  these  powers. 

Commenters  generally  found  the  chart 
to  be  a  very  workable  reference  tool, 
particularly  for  percentage  of  assets 
limitations  for  spedfic  types  of  loans 
and  investments.  Conunenters  believed 
that  the  chart  form  with  its  statutory 
cross  references  made  it  easier  for  the 
CFR  user  to  locate  statutcny  authority 
for  various  types  of  loans  and 
investments.  At  least  one  commenter 


suggested  that  the  chart  vrould  be  more 
useful  if  it  were  more  indusive  and 
listed  additional  statutory  and 
regufetory  lending  and  investmrat 
powers.  Accordingly,  OTS  is  adopting 
the  lending  and  investment  powers 
chart  in  the  final  nde  in  a  more 
indusive  form  with  additional 
references  to  thrifts'  statuttny  powers 
with  regard  to  bankers'  bank  stock, 
bxisiness  development  credit  >  '  , 

corporations,  unsecured  construction 
loans,  deposits,  securities  issued  by  the 
Federal  government  and  government- 
sponsored  enterprises.  HUD-insured  or 
guaranteed  investments,  insured  loans, 
liquidity  investments,  mortgage-backed 
securities,  nonconforming  loans,  the 
National  Housing  Partnership 
Corporation  and  reUted  partnerships 
and  joint  ventures,  and  small  business- 
related  seciuities.^''  Other  references  in 
the  chart  on  community  development 
and  letters  of  credit  have  been  modified 
or  removed  so  that  the  chart  more 
dearly  reflects  lending  and  investment 
powers  specifically  authorized  by  the 
statute. 

Section  560.31    Election  Regarding 
Categorization  of  Loans  or  Investments 
and  Related  Calculations 

This  section  is  derived  from  current 
§  545.31,  incorporating  the 
modifications  described  earlier  under 
that  section. 

Section  560.33    Late  Charges   . 

This  section  is  dwived  from  current 
§  545.34(b).  It  has  been  modified  as 
discussed  imder  that  section. 

Section  560.34    Prepayments 

This  section  is  derived  from  current 
§  545.34(c).  The  first  sentence  of  that 
section  has  been  rewritten  to  make  it 
easier  to  imderstand,  but  no  substantive 
change  is  intended.  Advanced  payments 
of  regular  installments  are  not 
considered  prepayments  for  purposes  of 
this  regulation,  as  compared  to 
payments  to  reduce  the  prindpal 
balance  due  on  a  loan. 

Section  560.35    Adjustments  to  Home 
Loans 

This  section  is  derived  from  current 
§  545.33(c)  and  has  been  modified  as 
discussed  under  that  section. 


"As  part  of  its  subsidiaries  and  equity 
invastment  proposal,  OTS  has  requested  comment 
on  other  additions  to  this  chart,  aSecting  tervica 
corporations,  certain  open-end  management 
investment  companies,  and  small  business 
investment  companies.  61  FR  at  29981. 


Section  560.40    Commmvial  Paper  and 
Corporate  Debt  Securities 

Tliis  section  is  derived  from 
paragr^hs  (b)  and  (c)  of  current 
§  545.75.  It  has  been  modified  as 
discussed  under  that  section. 

Section  560.41    Leasing 

Thfe  section  consolidates  and 
reorganizes  current  $  545.53  (finance 
.  leasing)  and  §  545.78  (general  leasing 
authority),  incorporating  the 
modifications  described  under  those 
sectims.  It  has  been  reorganized  to 
clarify  the  separate  sourtss  of  authority 
and  reqtiirements  tiiat  apply  to  these 
two  types  of  leasing. 

Section  560.42    State  and  Local 
Government  Obligations 

This  section  is  derived  from 
§  5(c)(i)(H)  of  the  HOLA  and  paragraphs 
(a)  and  (b)  of  current  §  545.72.  It  is  being 
adopted  as  proposed. 

Section  560.43    Foreign  Assistance 
Investments 

This  secticm  is  a  consolidation  and 
reorganization  of  current  §§  545.39  and 
545.73. 

Subpart  B— Lending  and  Investment 
Provisions  Applicable  to  All  Savings 
Associations 

This  subpart  contains  safety  and 
soundness  based  lending  standards  and 
provisions  applicable  to  all  savings 
assodations,  induding  state  savings 
associations,  to  the  extent  that  they  have 
the  authority  to  make  the  investmmts  it 
discusses. 

Section  560.93    Lending  Limitations 

This  section,  including  its 
appendices,  has  been  moved,  Mrith  only 
tedmical  conforming  changes,  from 
§563.93. 

Section  560. 1 00    Real  Estate  Lending 
Standards;  Purpose  and  Scope 

This  section  has  been  transferred 
without  change  from  §  563.100. 

Section  560. 1 01    Real  Estate  Lending 
Standards 

This  section  and-the  accompanying 
appendix  have  been  transferred  with 
only  technical  and  conforming  changes. 
from  §  563.101  and  Part  563,  Subpart  D, 
Appendix  A. 

Section  560. 110    lAost  Favored  Lender 
Usury  Preemption 

This  section  implements  section  4(g) 
of  the  HOLA.  Section  4(g)  provides  that, 
notwithstanding  any  contrary  state  law, 
savings  associations  may  charge  interest 
on  any  extension  of  credit  at  a  rate  equal 
to  the  greater  of:  (a)  One  percentage 
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point  above  tlw  discount  rate  on  00-day 
commercial  paper  in  afiact  at  tlie 
Federal  Reserve  Bank  in  the  Federal 
Reserve  district  In  which  the  savings 
■■seciation  is  located:  or  (b)  the  rate 
allowed  by  the  laws  of  the  state  in 
which  the  savings  association  is  located 
for  the  state's  most  favored  lender,  i.e., 
the  class  of  state  lending  institution 
authorixed  to  charge  the  highest  interest 
rate.  Section  560.110  raplaces  $  571.22, 
which  is  being  removed  today. 

tai  its  January  proposal.  Old  restated 
the  text  of  §  571.22.  with  several 
rhany  intended  to  eliminate 
uimeoessary  verbiage.  However,  OTS 
also  solicited  comment  regarding 
whether  paragraph  (b)  of  the  regulation 
should  be  modified  to  conform  more 
doeely  to  the  OCC's  most  favored  lender 
regulation. 

Paragraph  (b)  of  §  571.22  indicated 
that  any  savings  association  electing  to 
make  loans-at  the  interest  rate 
authorized  for  a  state  most  favored 
lender  must  also  comply  with  the  same 
"substantive  state  law  requirerasnts" 
that  are  applicable  to  that  state  lender 
when  mwng  loans  of  the  same  type. 
The  OOC  intaipretive  regulation,  wiiich 
implements  a  parallel  statutory 
provision  for  national  banks,  uses  a 
slightly  diCbrent  phrase  to  describe 
what  types  of  state  laws  must  be 
complied  with  pursuant  to  the  most 
favored  lender  doctrine.  The  OOC 
requires  national  banks  to  comply  with 
all  state  laws  that  apply  to  the  state  most 
favored  lender  and  are  "material  to  the 
determination  of  the  interest  rate" 
autluwiaed  under  state  law."  OTS  has 
previously  opined  that  this  standard  is 
similar,  though  not  identical,  to  OTS's 
"substantive  law"  standard.*  OTS 
^Mcifically  requested  comment 
regarding  whether  paragraph  (b)  of 
S  571.22  should  be  replaced  in  its 
entirety  with  a  raference  to  state  laws 
that  ara  "material  to  the  determination 
of  the  interest  rate." 

Two  commenten  responding  to  this 
inquiry  supported  adoption  of  the 
OOC's  regulatory  language.  The 
commenten  believed  that  the  OOC 
language  is  more  precise  and  its 
adoption  would  promote  parity  and 
uniformity  in  the  agencies' 
interpretations  of  most  favored  lender 

auestions  consistent  with  section  303  of 
leOHUA. 

A  third  commenter  raised  a  concon 
that  the  OCC's  provision  ("material  to 
the  determinatian  of  the  interest  rate") 
was  narrower  in  scope  than  OTS's 
substantive  law  standard.  This 


commenter  noted  that  OTS  ciurently 
intasprsts  substantive  state  law 
raquiramSnts  to  inchide  disclosure  laws. 
The  commenter  reasoned  that  by 
complying  with  fsderal  discloeure  laws 
and  disdanue  ia%vs  in  the  state  la^era 
it  is  located, « thrift  need  not  comply 
with  disdocura  lawrs  in  states  where  it 
is  not  located  but  where  borrowws 
reside.  The  commenter  aigued  that  this 
approach  helps  thrifts  to  make  interstate 
loans  mora  effidendy  under  a  single  set 
of  disclosures  that  comply  with  fsderal 
law  and  the  law  of  state  where  it  is 
located  without  having  to  comply  with 
a  multiplidty  of  state  specific  disclosure 
requirements. 

Contrary  to  the  oommenter's  concern, 
adopting  the  "materiality"  standard  will 
not  subject  federal  thrifts  to  the 
disdosiue  lawrs  of  "non-location"  states. 
New  §  9«0.2(bX9),  discussed  above, 
spedfically  indicates  that  state 
disclosure  requirements  do  not  apply  to 
federal  thrifts,- except  when  required  by 
§  560.110.  Nothing  in  $  560.110  applies 
the  disclosure  laws  of  non-location 
states  to  federal  savings  associations. 
Under  §  560.110,  only  the  disdosure 
laws  of  the  location  state  will  ever 
apply.  If  the  "substantive  law"  standard 
were  carried  forward,  the  disclosure 
laws  of  the  location  state  would  apply 
every  time  a  thrift  made  a  loan  (uider 
the  most  favored  lender  doctrine.  By 
contrast,  if  the  "materiality"  staiulard  is 
adopted,  the  disdosure  laws  of  the 
location  state  will  apply  only  in  thoee 
rare  instances  where  thoee  laws  are 
material  to  the  determinatioD  of  the 
interest  rate.  Thus,  in  the  interest  ot 
reducing  regulatory  burden  and 
esti^lishing  greater  imlformity,  OTS  has 
dedded  to  adopt  the  "materiality" 
standard. 

The  debate  about  the  "materiality" 
standard,  however,  raises  a  more  general 
question  about  whether  OTS  should 
conform  the  entire  text  of  its  most 
favored  lender  regiUation  to  the  OOC 
regulation.  In  this  regard,  we  note  that 
the  courts  have  recognized  that,  when 
Mucting  section  4(g]  of  the  HOLA. 
Congress  intended  to  give  savings 
assodations  the  same  most  favored 
lender  status  confsrred  upon  national 
banks.<°  Thus,  OTS  and  its  predecessor, 
the  FHLBB,  have  long  looked  to  the 
OOC  regulatimi  and  other  precedent 
interpreting  the  national  bank  most 
favored  lender  provision  for  guidance  in 
interpreting  section  4(g)  and  OTS's 
implementing  regulation.*'  But  for  the 


distinction  discuMsd  above  rwarding 
the  "matwiality"  standard,  diflnnenoes 
between  OTS  end  OCC  regulations  have 
been  purely  a  mattar  of  syntax,  not 
substance. 

In  Fsbruary  of  this  year,  after  OTS  had 
issued  its  {Hoposal,  the  OOC  amended 
and  updated  its  most  favored  lender 
regulation.*'  The  primary  change  was  to 
add  an  express  definition  of  the  term 
"interest"  that  %sas  consistent  writh  past 
precedent  The  Supreme  Court  recmtly 
upheld  this  definidon  as  a  reasonable 
construction  of  the  statutory  most 
favored  lender  provision  for  naticmal 
banks.*}  Under  the  OOCs  amended 
regulation,  the  term  "interest"  is  . 
defined  to  indude,  without  limitation, 
numerical  periodic  rates,  late  fees,  not 
sufficient  hmds  fees,  ovedimit  fses, 
annual  fees,  cash  advance  fees,  and 
membership  fees. 

Given  the  similarities  between  section 
4(g)  of  the  HOLA  and  the  national  bank 
most  favored  lender  provision,  OTS 
believes  that  the  term  "interest"  as  It 
appean  in  section  4(g)  and  OTS's 
implementing  regulation  should  be 
interpreted  in  a  manner  consistent  with 
the  OOC  regulation  and  the  Supreme 
Court's  dedsim.  even  if  the  new  OTS 
regulation  did  not  expressly  define  the 
term.** 

Therefore,  rather  than  pupetuate 
nonsubstantive  differences  in  syntax 
that  could  create  confusion,  OTS  has 
dedded  to  ccmlorm  new  §  560.110  to  the 
OOC  regulation.  We  do  not  beUeve  this 
results  in  any  substantive  diange  from 
former  $  571.22,  except  for  adoption  of 
the  "materiality"  standard,  discussed 
above.  Conforming  to  the  OOC 
regulation  is  consistent  with  the 
conunenten'  view  that  the  OOCs  syntax 
is  clearer  and  more  precise,  and  with 
the  congressional  command  to  move 
toward  greeter  hanking  agency 
uniformity. 

Section  560.120    Lettan  of  Credit  and 
Other  Independent  Undertakings  To  Pay 
Against  Documents 

This  section  is  derived  from  current 
§  545.48  and  establishes  standards  for 
letten  of  credit  for  all  savings 
assodatians,  incorporating  the 
modifications  discussed  under  that 
section. 


"  la  CFR  7.7310  (iwrtod  and  ncodlttMi  at  12 
CFR  7.4001, 81  FR  at  4See). 
**0TS  Op.  Chief  CounMl.  Oct  14. 1902. 


'•CenmyPnpmtlm/Tefv.nnlFtmmelalSawtigi 
*  toon.  S45PJd  SIS.  521  (Stb  Or.  18SS):  and  12 
CPS  571.22  (ISOS). 

••  Saa.  •.§..  OTS  0^  Chiaf  Counaat.  Dae  24. 1S02,^ 
pp.S-4. 


•■SlFRal4aS0. 

-Sadkfw.  embank  (SoaOi  Dakota),  Sj\..  US  & 
CL1730(19Se). 

**'nila  maans.  aoHMg  otbar  tUofa.  that  «rbM 
{Mlaol  thrifts  riact  to  maka  loana  in  ralianoa  on  tha 
moai  famrad  landar  rata  ofthair  locatiaa  atala.  thaj 
muat  eooipiy  «vtth  any  Umita  dm  locadon  alata 
ImpciaM  oBtha  tandlng  fcaa  ancwnpaiaaH  wtthin 
tha  taoB  '"inlHaat."  notwithrtandinf  $  SS0.2(bXS). 
In  all  othar  ciwTnnatanraa.  atata  laatrictlooa  oa 
loan  lalalad  faaa  aw  praamptaH,  aa  proyfatad  la 
|aS0.2(bXS). 


Sectipn  560.121    Investments  in  State 
Htfusing  Corporations 

This  section  is  derived  from  current 
S  563.95.  incorporating  the 
modifications  describeid  earlier  under 
that  section. 

Section  560.160    Asset  Classification 

This  section  requires  each  savings 
assodation  to  have  an  internal  system  to 
classify  its  assets  and  to  establish 
appropriate  valuations  or  charge-offa,  as 
appropriate.  It  replaces  the  more 
detailed  regulation  found  at  current 
§563.160. 

Section  560.170    Records  for  Lending 
Transactions 

This  section  contains  general  loan 
documentation  requirements  based  on 
the  interagency  safety  and  soundness 
standards  snd  guidelines  found  at  12 
CFR  Part  570.  It  replaces  the  specific 
loan  doounentatirai  requirements 

ftreviously  fo\md  at  §  563.170(c)  (1)- 
10),  and  incorporates  the  modifications 
described  earlier  under  that  section. 

Section  560. 1 72    Reevaluation  of  Real 
EstateOwned 

This  section  has  been  transferred, 
without  change,  from  §  563.172. 


Subpart  C—AhemativeMortgagB      ..;  .;. 
Thinsactions 

This  subpart  contains  nUes  applicable 
to  alternative  mortgages  originated  by 
federal  and  state  savings  assodations 
and  certain  other  state  lendere. 

Section  560.210    Disclosures  for 
Adjustable-Rate  Mortgage  Loans. 
Adjustment  Notices.  ai{d  Interest-Rate 
Caps 

This  section  has  been  transferred  frran 
§  563.99.  It  has  been  amended  as 
discussed  imder  that  section  and  to 
remove  a  definition,  "fixed  rate 
mortgage  loan,"  that  is  no  longer  used 
in  the  regulation. 

Section  560.220    Alternative  Mortgage 
Parity  Act 

This  section  (originally  proposed  as 
§^560.210)  is  derived  from  current 
$  545.33(0,  "Notice  of  housing  creditws 
regarding  alternative. mortgage 
transactions"  and  applies  to  state 
savings  associations  and  certain  other 
state-chartered  lenders.  OTS  has 
observed  that  state  housing  creditors 
interested  in  engaging  in  altemative 
mortgage  transactions  could  not  easily 
locate  §  545.33(f).  Placing  these 


ivisions  into  a  subpart  specifically 
ling  with  alternative  BMxtgages  will 
make  them  nuwe  accessible.  The  section 
has  been  streamliiMd  and  modified  to 
rsmove  ooss-^eferenoes  to  repealed 
provlsians  and  to  clarify  die  so^  of 
federal  lending  r^ulations  applicable  to 
state  housing  creditors  electing  to 
originate  loans  imder  the  Parity  Act 
While  the  proposal  indicated  that  all  of 
new  Part  560  would  be  considered 
appropriate  and  applicable  to  the 
exerdse  of  the  authority  imder  the 
Parity  Act,  the  final  rule  has  been 
revised  to  identify  the  appropriate 
sections  with  greater  spedfidty.  One 
commento^  suggested  adding  language 
to  clarify  that  this  section  does  not  limit 
the  preemption  of  the  imposition  of 
state  licensing  requirements  cm  federal 
assodatitms.  Because  of  modifications 
made  to  the  final  preemption  regulation 
at  §  560.2,  OTS  believes  that  the 
addition  of  this  language  is  not 
necessary.  States  may  not  impose 
loiding  Ucense  requirements  on  fsderal 
tluifts. 

m.  DiqMwitioD  of  Existing  I.wiidiiig  and 
Investment  Regulations 


Original  provision 


§545.31  (a),(b) 

§645.31  (c),(d) 

§  645.32(b)  (1),(2)  

§545J2(b)  (3H6) 

§  545.32(c)  

§  545.32(d)  -. 

§545^  Introductory  p«a- 
graph. 

§  545.33(b)  

§545.33(0  (1)H3)  

§545.33(0)  (4),(6)  

§545.33  (cl).(e) 

§  545.34(a) 

3  945.34\D)  ••»•••••••••••••■••••*•••••>. 

§546.34(0)  

§545.35 ..-. 

§  545.37 

§545.38  (a),(b) 

§545.38(0)  

§  545  Je(a)  

^  940>«Sr|D/     ••••••••••••••••••-••••••••••I 

9  w'Vwa^U    ■••••■•■•••••«■••••••••■•>••••■•■■' 

§546.41 

9  9^Wa^4C    ■■■■■■■  ■■■■■■■••■■■■••■■•^»**»**«*i 

9  9^0*^N9  » » ■  >■  a— — ■*■■  ■  ■■»#••—  »»•— w  ■! 

§545.44 

§  545.45(a)  

^  940>40^D/  •*■•■■••■*••■••■•••••••■•■••■< 

§545.46  (C),(d) 

§545.46(0)  

§  545.46(a)  

§545.46(t4  inaodudory  para- 
graph and  (b)(1). 


New  provision 


§§560.31  (a), 

560.3. 
§560.31  (b),(c) 
§560.30 


§560.3 


§660J6. 


§510220 
§5602.... 
§56033 .. 
§560.34 .. 
§56030.. 


§560J0. 
§560  JO. 
§56043. 


§560.30. 
§560.30. 
§56030. 


§560.30. 


§56030. 
§56030, 


Coiranent 


ModHied.  Substance  has  been  moved  into  §560.3l(a):  definittons  have  been  moved  into 

§560.3. 
Modified. 

Incorporated  into  lending  and  investment  powers  chart. 
Removed. 

Renrxived,  included  as  areas  in  which  state  law  is  preempted  under  §5602. 
Substanlially  unchanged.  v 

Removed. 
Subetantially  unchanged. 

Removed,  included  as  area  in  which  state  law  is  preempisd  under  §560.2. 

Removed. 

ModHied.  '  * 

Removed. 

Removed. 

ModHied. 

kAodMed  and  reorganized. 

ModHied.  '  - 

ModHied 

Incorporated  into  lending  and  investmsnt  powers  chart 

Removed.  Paragraphs  (c)  and  (d)  to  be  incorporrted  into  guidance. 

RemoMed. 

Removed. 

Incorporated  into  lendkig  and  investment  powers  chart 

Incorporated  into  lending  and  investmsnt  powers  chart 

Modified 

Removed. 

Incorporated  into  lending  and  investment  powers  chart 

Incorporated  ii«>  lendkig  and  investment  powers  chart 

Incorporated  into  lendkig  and  investment  powers  chart 

Removed. 

Removed. 

Incorporated  into  lending  and  investment  powers  chart 

To  be  Incorporated  into  guidance.  — 

Removed. 

Incorporated  into  lendkig  and  kiveetment  powers  chart 

Incorporated  kto  lendkig  and  kivestment  powers  chart 
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wfi^nv  ppQViKin 

f«4&46<bH2)  ^-...4.- 

1546.47 

|S46L48(li) 
f64&48M 
f  S4&48  .... 
f645LS0(a> 
f  545.5046) 
f54&5(HO 
f54&51(D 
§546.510) 

§545.52  .« » 

§545.63(a)  _. 

§54&53  9llhW 

§546.^  mxdBClOiy 

QNCnw 

§846.72  (a).a» 
§546l72(c)  ..... 
§545.73  mtoduotoy 

graph. 
§545.73  (a).(b) 

§546.74  (cKIKwO  ™. 
§54&75(a) 
§546.75  (M.(0) 
§546.75(d) 
§546.78 

§566.2 ^ 

§568.3 

§568.10 

§563.93 

§563.96 

§563.100  ~- ...^-. 

§583.101     ,  ,     ,,  ,> 
§563.180 

§663.170  WJb) 

§563.170(0  inireduclofy  tnt 

§563.170  (cHIKIO)  

§583.170  (d).(«) 

§563.172 
§571.8 
§571/13 .-. 
§571.20 
§571.22 


fww  pRMpon 


Convntnl 


§66030.. 

§5eai20. 

§680^0 
§58a3 ... 
§580.38. 
§S(HJO. 


InooiporalKl  Mo  MMkig  snt  bwMifiMni  poMora  dMil 


InooporalMl  Mo  iMidhQ  and  iiwMknont  powm 
bmponlMlMo  tondbiy  and  inwoilRNnl 


§680.30. 
§88030. 

§58041  . 
§58030. 


§56030  Om 
§580^41. 


{58083. 
580121 

§50O2i0~ 
§680100, 
§580.101 
§580180. 


§580170 


§580110 


InooiporalMf  Mo  iMrtnQ  and  InwMknOTi  powara  chai^ 


Mo  Inino  wdhwatlnMnl 
Bhan^ad. 
Inompomad  Mo  landnQ  and  InwaaMtonl 


powara  chart. 


Ranowad 


chait 


Incoipofiad  Mo  landnp  and  lw>aatwai<  powara  chart. 


oionaKanay  cnanQao  ana  nooiporaiad  Ho 


landbiBand  iMaafenani  powara  chaiL 


Toba 

To  ba  inooiporalad  Mo  guidanoa. 

naoaaipiaraa  iian  no  cnangaa. 

SlgnMamly  changod. 

Raniowad. 

RadaaignalKS  and  nvxMad  by  ramoving 

RadMignalad  wNhout  changa. 

naaaii^HMu  iMnou  cnanga. 

SignHcani^  changad. 


(•K2) 


(g)- 


SignMcwMy 
Unchangad. 


Toba 
Toba 

SlgnMcMly 


Mogukteioa. 
Moguidanoa. 


IV.  Adniaistrathra  Prooadnra  Ad 

This  final  rule  results  from  the  notice 
of  proposed  rulemaking  QFS  published 
on  January  17. 1996.  In  addition  to  the 
regulatory  language  proposed  in  that 
notice.  OTS  is  today  redesignating, 
without  substantive  change,  other 
lendins-related  regulations  previously 
located  in  Part  563  into  new  Part  560. 
Pursuant  to  sectian  553(b)  of  the 
Administrative  Procedure  Act,  OTS 
hereby  finds  that  good  cause  exlsta  not 
to  publish  those  provisions  for  public 
notice  and  comment.  They  are  merely 
being  renumbered  and  grouped  with 
other  landing-related  regulations  farthe 
amvenienoe  of  users,  thus  public  notice 
and  (qppottunity  to  comment  are 
unneceaaaiy. 

V.  Paperwork  Kedactkm  Act  ofises 

Respondents/recordkeepers  are  not 
Kaquirad  to  raqxind  to  this  coUection  of 


infarmatioD  unless  it  displays  a 
currently  valid  0MB  control  number. 

The  recordkeeping  requirementa 
contained  in  12  CFR  560.170  and 
563.170  of  this  final  rule  have  been 
submitted  to  and  approved  by  the  Office 
of  Management  and  Budget  under  OMB 
Control  No.  1550-0078  in  accordance 
with  the  Paperwork  Reductioo  Act  of 
1995  (44  U.S.C  3507(d)). 

In  raqmnse  to  comments  received. 
OTS  baa  decided  to  adopt  12  CFR 
560.35,  which  was  not  part  of  the 
proposal.  The  reporting  requiremanta 
contained  in  this  aaction  have  been 
submitted  to  the  Office  of  M«MgBaiant 
and  Budget  for  review. 

Comments  on  all  aspects  of  these 
information  collections  should  be  sent 
to  the  Office  of  Management  and 
Budget,  Paperwork  Raduction  Project 
(1550).  Wadiingtnn.  DC  20S03  %dth 


oopiea  to  OTS.  1700  G  Street,  NW,. 
Waahington.  DC  20552. 

The  recordkeeping  requirements  in 
this  finafhile  are  found  in  12  CFR 
560.35,  560.170,  and  563.170.  The     .     . 
reporting  and  recordkeeping 
requirements  set  forth  in  this  final  rule 
are  needed  by  OTS  in  order  to  supervise 
savings  assodations  and  develop 
Tagulataiy  policy.  Hie  likely 
recordke^ters  are  OTS-regidated 
savings  assod^cms.  Start-up  coats  to  ' 
ranxmdents:  None. 

Records  are  to  be  m:aintained  for  the 
period  of  time  respondent/recordkeeper 
owna  die  loan  plus  three  years. 

The  burden  estimates  for  new 
§  560.35  are  as  fbUows: 

Ratimated  xumdmr  ofmpondmOB: 
120. 

EstiMnated  gvarage  annual  burden 
houn  per  respondent:  1 . 

Ettmated  number  of  hours  ptr 
nsptaue:  20  houiv. 


■■-*•  *^ 


Estimated  nuoAer  of  Mai  annual  ■ 
Inuden  hours:  2.400  hours. 
Start-up  costs  to  respondents:  None. 

VL  Encotive  Order  12886 

The  Director  of  OTS  has  determined 
that  this  filial  rule  does  not  constitute  a 
"si^iificant  regulatory  action"  for  the 
puipoaea  of  Executive  Order  12866. 

Vn.  Ragolalory  FlexilMlity  Act  Analysia 

Pursuant  to  aection  605(b)  of  the 
Regulatory  FlaxiUlity  Act.  OTS  certifies 
that  this  final  rule  wUl  not  have  a 
significant  economic  impact  od  a 
simstantial  number  of  small  entitiea. 
Tlie  final  rule  does  not  impose  any 
additional  burdens  or  requirements 
upon  small  entitiea  and  reduces  burdens 
on  all  savings  associatf ons.  The 
regulations  have  been  reorganised  to 
group  all  lending  regulations  together  in 
a  single  part,  which  will  make  the 
regulations  easier  to  locate  and  use.  A 
durt  setting  forth  the  lending  and 
investment  powers  of  savings 
associations,  with  aooompanying 
Statutoiy  dtations,  will  make  it  easier 
for  smaU  savings  assodations  to 
determine  the  scope  of  their  lending 
authority.  Loan  documentation 
requirements  have  been  streamlined  and 
ahould  resuh  in  less  paperwcxk  for 
small  assodatians  holding  low-dollar 
amount,  non-complex,  loans  in  dieir 
portfolios. 

Vm.  Unfunded  Maadatea  Ad  of  1995 

OTS  has  determined  that  the 
requirements  of  this  final  rule  will  not 
renih  in  ex|ienditures  by  State,  local, 
and  tribal  governments,  or  by  the 
private  sector,  of  more  than  $100 
millioD  in  any  one  year.  Aocordii^y,  a 
budgetary  imped  statement  is  not 
requiiod  undw  section  202  of  the 
Unfunded  Mandates  Ad  of  1995. 

DLEfiadhreDate 

Section  302  of  CDRIA  delays  the 
efiisctive  date  of  regulations 
promulgated  by  the  Federal  banking 
agendes  that  impoae  additional 
reporting,  disdosure,  or  new 
requirements  to  the  first  day  of  ihe  first 
caliandar  quarter  following  publication 
of  the  final  i:ule.  OTS  believes  that 
CDRIA  does  not  ^ply  to  this  final  rule 
because  it  imposes  no  new  burden.  It 
reduces  regulatory  burden  in  the 
lending  and  investment  areas  and 
provi<k8  added  flexibility. 

UstorSablects 

12CFRPart545 

Accounting.  Consumer  protectian. 
Credit.  Electronic  funds  transfers. 
Investments,  Reporting  and 
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woordkeeping  raqmramentB,  Savings 
associations.    .:'"■'  .    .^ 

12  am  Part  mS  *  "^  •  "^ "  '-^  - ' 

Savings  aaaodational 

12CFRPart580 


§•46.78 

5.  SactioB  545.75  is  removed. 


•S.-^-'C  -■'"%:■■ 


Qmsumer  raotection.  Investmoitsr 
Manufactured  homes.  Mortgages, 
Reporting  and  recordkeeping 
requirements.  Savings  aasodations. 
Securities. 

12  CFR  Part  563  -.>♦:>.:> 

Accoimting,  Advertising.  Crime, 
Currency,  Investments,  Repenting  and 
recordkeeping  requirements.  Savings 
associations.  Securities.  Surety  bonds. 

12CFRPartS66 

Liquidity.  Reporting  and 
reccndkeei^iig  raquirements.  Savings 
assodatioDs.  , 

12  CFR  Part  571  _^ 

Accounting,  CanfUds  of  interest. 
Investments,  Repotting  and 
recordkeeping  requirements.  Savings 
assodations. 

12CFRPart590 

Banks,  banking.  Loan  programs — 
housing  and  community  development, 
Maniifadtuod  homes,  Mortgages, 
Savings  assodations. 

Accordingly,  and  under  the  authority 
of  12  U.S.a  1462a,  the  Office  of  Thrift 
Supervision  amends  chapter  V,  title  12, 
Code  .of  Federal  Regulations,  as  set  forth 
below. 

PART  546-OPERATION8 

1.  The  authority  dtation  for  part  545 
continues  to  read  as  follows: 

Aediaritjr:  12  U.S.C  1462a.  1463. 1464, 
1828. 


V^§640« 

6.  Section  545.78  is  ramovod     - 

,      PARTSSe-OTATEMEHTSOFPOUCY 

7.  The  authority  dtation  for  pert  550  ~ 
omtinttes  to  read  as  follows: 


§§54031-64043,  gW.46  846.53 


;4-"    ■ 

2.  Sections  545.31  through  545.43  and 
545.45  through  545.53  are  removed. 

§§64072-64073    [Ramowedl 

3.  SedioBS  545.72  and  545.73  are 
removed. 

§54074   [Amanda^  '^    : 

4.  Section  545.74  is  amended  by 
revising  paragraph  (c)(l)(vl)  to  read  as 
follows:     •  -,",      ;  .<^^^^^j-i 

av*o>'~   oenwoe  mipweuuiiB. 

•        •        •        •        • 

(c)*  •  • 
(D*  •  • 

(vi)  Commerdai  loans  and 
partidpations  therein. 


;  5  U.S.C  552.  S59: 12  U.S.a 

i464.i7oi)-a-'  u  V.S.C.  leas-iaear. 


8.  Sections  556.2. 556.3.  and  558.10 
are  removed. 

9.  Part  560  is  added  to  read  as  foUowr. 

PART  SW-LENDOIQ  AND  . 


Sac. 

5601  Genard. 

5602  Apfdicabilityoflaw. 
seas  Definiticms. 


560.30    Genaral  lending  and  investnwnt 

powen. 
56031    Election  regarding  catagorizatkm  of 

loans  or  invoctments  and  related 

calculations. 

56033  Late  charges. 

56034  Prepayments. 

560.35    Adjustments  to  home  kians. 
56040    Conrnimdal  papar  and  corporate 

debt  securities. 
58041    Leasing. 
Se042    State  and  locel  govnnmant 

obligBtions. 
560.43    Foreign  assistance  investments. 


fioviaMina  Appncaoie  w  ae  oewMga 


56093    Lending  limitations. 

560100  Real  estate  lending  stahdarda; 
purpose  end  scope. 

560 101  Real  estate  lending  standards. 
560110    Most  bvorod  lender  usuiy 

preemption. 
560.120    Letters  of  credit  and  other 

independent  undeitakings  to  pay  against 

documents. 
S60121    Investment  in  state  housing 

corporations. 
560160    Asset  classification. 
560.170    Recods  for  lending  transactions. 
560172    Re-evaluation  of  fmI  estate  owned. 


S6O210    Disclosures  for  adfustable-rate 
mortgage  loans,  adjustment  notloes,  and 
interest-rate  caps. 

560.220    Alternative  Mortgage  Parity  Act 
Alhsillj.  12  U.S.C.  1462. 1462a.  1463, 

1464. 1701H'  1828,  3803.  3806;  42  U.S.C 

410O       -- 


§8801 

(a)  Authority  and  scope.  This  part  is 
bdng  issued  by  OTS  under  its  general 
rulemaking  and  siq>ervisory  authority 


■•i> 


S0f72    F«dv«I 
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undw  tbe  Homa  Ownon'  Loan  Act 
(HQLA).  12  U.S.C  1462  el  mq.  Subpart 
A  of  tlds  part  Mts  forth  the  lending  and 
inveetoMnt  powois  of  Fedaial  Mvhigs 
■■eoiiatlnni  Subpart  B  of  diis  oart 
rtwntminn.  tafity-and-floundneas  Maad 
l^ntiiwg  vdA  investment  provisions 
applicable  to  all  savings  associations. 
Sul>partC  of  this  part  addrsssas 
■hemative  martgagss  and  applies  to  all 
•avlna  associations. 

(b)Geilera/  lending  standarda.  Each 
savings  association  is  esqpected  to 
conduct  its  lending  and  investment 
activities  prudently.  Each  associatian 
should  use  lending  and  investment 
standards  that  are  consistent  with  saHsty 
and  soundness,  ensure  adeouate 
portfi^o  diversificaticHi  and  are 

Spropriate  for  tbe  size  and  condition  of 
i  instituti(HX.  the  nature  and  scope  of 
its  operations,  and  conditions  in  its 
V^rflng  market  Each  associatian  should 
adequately  monitor  the  condition  of  its 
pomolio  and  the  adequacy  of  any 
collateral  securing  its  loans. 

fftOil   AppHcabMyoflaHr. 

(a)  Occupation  of  field.  Pursuant  to 
ssctions  4(a)  and  5(a)  of  the  HOLA.  12 
U.S.C  1463(a).  1464(a).  OTS  U 
autluwiaed  to  promulgate  regulations 
that  preen^  state  laws  afhcting  the 
(iterations  of  federal  savings 
associations  when  deemed  appropriate 
to  fiKdlitate  the  safe  and  so\ind 
opssatiaD  of  federal  savinp 
assodations.  to  enable  federal  savings 
asaociatians  to  conduct  their  operations 
in  aoTAn^""^^  vrith  the  best  practices  of 
thrift  institutions  in  the  United  States, 
or  to  further  other  purposes  of  the 
HOLA.  To  «"t**"*i*  santy  and 
soundness  and  to  enable  fsderal  savings 
associations  to  conduct  their  operations 
in  accordance  with  best  practices  (by 
efficiently  delivering  low-cost  credit  to 
the  public  free  from  undue  regulatofy 
duplication  and  burden),  OTS  hereby 
occupies  the  entire  field  of  lending 
regulation  for  federal  savings 
associations.  OTS  intends  to  give  federal 
savings  associations  maximum 
flexibility  to  exercise  their  lending 
powers  in  accordance  with  a  uniform 
federal  scheme  of  regulation. 
Accordingly,  federal  savings 
associatitms  may  extend  credit  as 
authorized  under  federal  law,  including 
this  part,  without  regard  to  state  laws 
purporting  to  regulate  or  otherwise 
affect  their'aedit  activities,  except  to 
the  extent  provided  in  ppragraph  (c)  of 
this  section  or  §  560.110  of  this  part  For 
.    purposes  of  this  section,  "state  law" 
includes  any  state  statute,  regulation, 
ruling,  order  or  judicial  decision. 

(b)  uiustrative  examples.  Except  as 
provided  in  §  560.110  of  this  part,  the 


typea  of  state  lews  preempted  bv 
paragraph  (a)  of  this  section  include, 
widiout  limiution.  sUte  laws 
purporting  to  impose  requlremenis  - 
regaiding: 

(1)  I  «"«"«<"«.  registration,  filings,  or 
rapcNts  by  cramtars; 

(2)  Tbe  ability  of  a  aeditar  to  nqnin 
or  obtain  private  mortgags  instiranre, 
insurance  for  other  cdl^eral.  or  other 
credit  anhancements; 

(3)  Lioen-to-value  ratios; 

(4)  Hie  terms  of  credit,  including 
amortizatian  of  loans  and  the  deferral 
and  capitidization  of  interest  and 
adjustments  to  the  interest  rate,  balance, 
payments  due.  or  term  to  maturity  of  the 
loan,  inchuiing  the  drcumstanoes  under 
which  a  loan  may  be  called  due  and 
payable  upon  the  peasage  of  time  or  a 
specified  event  external  to  the  loan: 

(5)  Loan-related  feea.  including 
without  limitation,  initial  charges,  late 
charges,  prepayment  penalties,  servicing 
fees,  and  overiimit  fees; 

(6)  Escrow  accounts,  impound 
accounts,  and  similar  accounU; 

(7)  Security  property,  including 
leaseholds: 

(8)  Access  to  and  use  of  credit  rq>orts: 

(0)  Disdoeure  and  advertising, 
indudbng  laws  requiring  specific 
sUthments,  informatioa.  or  other 
content  to  be  included  in  credit 
application  forms,  credit  solicitations, 
bimng  statements,  credit  contracts,  or 
other  credit-related  documents  and  laws 
requiring  creditors  to  supply  copies  of 
credit  reports  to  borrowers  or 
applicants; 

(10)  Processing,  originetion,  servicing, 
sale  or  purchase  of,  or  investment  or 
pertieipaticm  in,  mortgages; 

(11)  bisbursem«its  and  repayments; 

(12)  Usury  and  interest  rata  ceilings  to 
the  extent  provided  in  12  U.S.C  1735f- 
78  and  part  500  of  this  diapter  and  12 
U.S.C  1463(g)  and  §  560.110  of  this 
part:  and 

(13)  Due-on-sale  clauses  to  the  extent 
provided  in  12  U.S.C  ITOIH  and  part 
591  of  this  chapter. 

(c)  State  laws  that  are  not  preempted. 
State  laws  of  the  following  types  are  not 
preempted  to  the  extent  that  ^ey  only 
incidentally  affect  the  lending        j,/* 
operations  of  Federal  savings 
associati(HU  or  are  otherwise  consistent 
«vith  the  purposes  of  paragraph  (a)  of 
thissection: 

(1)  Contract  and  commercial  law; 

(2)  Real  property  law; 

(3)  Hranesteed  laws  specified  in  12 
U.S.C  1462a(f); 

(4)  Tort  law: 

(5)  Criminal  law;  and 

(6)  Any  other  law  that  OTS,  upon 
review,  finds: 

(i)  Furthers  a  vital  state  interest;  and 


(ii)  Either  has  only  an  tnddental  ^fect 
cm  Iwy^i*^  operetians  or  is  not 
otharwise  contrary  to  the  purpoees 
soqneesed  in  paragrai^  (a)  of  this 


as  may  be  prescribed  bam  time  to  time 


ftMiS 

For  purposes  of  this  psit 

Consumer  ioons  include  loans  for 
personal,  femily,  or  household  purposes 
and  loans  reascmably  incident  mereto, 
and  may  be  made  as  either  open-end  or 
closed-end  consumer  credit,  but  do  not 
include  credit  extended  in  connection 
with  credit  cards  nor  bona  fide  overdraft 
loans. 

Home  loans  include  any  loans  made 
on  the  security  of  homes  (including  a 
unit  of  a  oondcHninium  or  cooperative), 
combinations  of  homes  and  business 
property,  ferm  residences,  and 
ocHnbiniaticHis  of  farm  residences  and 
commercial  farm  real  estate. 

Loan  commitment  includes  a  loan  in 
process,  a  letter  of  creoit.  or  eny  other 
commitment  to  extend  credit 

Real  estate  loan  includes  any  loan  for 
v^bich  a  Federal  savings  association 
relies  substantially  upon  the  real  estate 
as  the  primary  security  for  the  loen.  A 
loan  is  made  tax  the  security  of  real 
estate  if: 

(1)  The  security  property  is  real  estate 
pursuant  to  tbe  law  of  the  state  in  which 
the  property  is  located; 

(2)  The  security  interest  of  the  Federal 
savings  association  may  be  enforced  as 
a  real  estate  mcxigage  or  its  equivalent 
pursuant  to  the  law  of  the  state  in  which 
the  property  is  located; 

(3)  The  security  property  is  capable  of 
separate  appraisal;  and 

(4)  With  regard  to  a  security  property  - 
that  is  a  leaswold  or  other  interest  for 

a  period  of  yean,  the  term  of  the  interest 
extends,  or  is  subject  to  extension  or 
rene%val  at  the  option  of  the  Federal 
savings  association  for  a  term  of  at  leest 
five  years  following  the  maturity  of  the 
loan. 

Subpart  A— Landkig  and  Invaatmant 
Powara  for  Fadarai  Savinga 
Aaaodationa 

fseOSO   Qeneial  lendfcig  and  Innaaanawt 


•Pursuant  to  section  5(c)  of  the  HOLA, 
12  U.S.C.  1464(c),  a  Federal  savings 
associatian  may  make,  invest  in, 
purchase,  sell,  participate  in,  or 
otherwise  deal  in  (including  brokerage 
or  warehousing]  all  loans  and 
investments  allowed  under  section  5(c) 
of  the  HOLA  including  the  following 
loans,  extensions  of  credit,  and 
investments,  subject  to  the  limitations 
indicated  and  any  such  clarifying  terms, 
conditions,  or  case-by-case  limitations 


by  the  Office  l^  opinicm.  policy 
directive,  order,  or  regulation: 

Lending  anixInvestment  Powers  Chart 


Cstagory 


Bankers*  txvA  stock „ 

Business  development  credM  corpoialiona 

Commercial  loans 

Convnerciai  paper  and  corporate  detJl  securilies  

Community  devekipment  toans  and  equity  investments 


Construdkin  kMns  without  security 


HOLA  author- 
ization 


Depoaits  in  insured  dapoaitary  insttulions 

Eckication  loans  — „ _ _....... 

Federal  government  and  government-sponsored  enterprise  se- 
curities and  instmmenls. 


Finance  leasing 


Foreign  assistance  investments 

General  leasing »...;i, 

Home  improvement  kiens 

Home  (resMential)  loans" 

HUD-lnsured  or  guaranteed  inveslmsnts  ...- 
Insured  loans  „ . 


UquidRy  investments  _ — ..„ _.„„ ._, . 

Loens  secured  by  deposit  accounts  ..„ 

Loens  to  finencial  institutions,  tvokars.  and  dealers 

Manufactured  home  loans 

Mortgage-backed  securities _ „ „ 

Natk)nal  Housing  Partnership  Corporation  and  related  partner- 
ships and  joint  ventures. 

Noriconterming  toans 

Nonresidential  real  property  toens 

SmaMxKiness-related  securities  

State  and  local  government  obligatens 

State  housing  corporations „ 

Tranaactton  account  toens,  inchjdiog  overdrafts 


5(cX4)(E) 
5(c)(4)(A) 
5(c)(2)(A) 
5(c)(2)(D) 
5(c)(3)(B) 

5((^)(D) 

5<cM2)(D) 

5(b)(4) 

5(cK1)(G) 

5(c)(3)(A) 

5(c)(1)(C) 

5(c)(1)(D) 

5(C)(1ME) 

5(C)(1)(F) 

5(c)(1)(B) 

5(C)(2)(A) 

5(c)(2)(B) 

5(C)(2)(D) 

5(CM4)(C). 

5(c)(2)(C) 

5(C)(1)(J) 

5(cK1)(B) 

5(c)(1)(0) 

5(c)(1HD 
5(c)(1)(K) 
5(cMl)(M) 
5(c)(1)(A) 
S(c)(1)(L) 
5(c)(1)(J) 
5(0(1  )(R) 
5(0(1  )(N) 

5(0(3)(C) 

5<0(2)(B) 

5(CX1)(S) 

5(cK1HH) 

5(cK1)(P)' 

5(cK1)(A) 


Statutory  Investment  UmMayons  (notes  contain  tcti'KtiAn  no- 
uMoiy  ImiMione) 


Same  terms  as  applcable  to  nattonal  banks. 

The  tosser  of  .5%  of  total  oulstandh^  toans  or  $2S0.00a 

10%  of  total  assets. 

Up  to  30%  of  total  assets.' » 

5%  of  total  assets.  provkJed  equity  investments  do  not  exceed 

2%oftottfassets.3 
In  tie  aggregate,  the  greater  of  total  capital  or  5%  of  total  as- 

Up  to  36%  of  total  assete.^  4 

None.6 

None.e 

5%  of  total  ass^s. 

None.* 


Based  on  pupoee  and  property  financed.* 


1%  of  total  assets.' 

10%  of  assets.* 

None.* 

None.*" 

None.e 

None.* 

None.* 

None.»'o 

None.6" 

None.s» 

None.* 

None.* 

5%  of  total  assets. 

400%  of  total  capitaL'3 

None.* 

None.*'* 

None.*'* 

None.*'* 


NOTES: 

'For  pwpoaes  o«  detemilning  a  Federal  savings  assoctalton's  percertage  of  assets  Imitatton,  Investment  in  commercial  paper  and  corporate 
debt  aecurites  must  be  aggregated  with  the  Federal  savings  assodattonfsfcivestment  in  consumer  toans. 

'AFederalMyingsTOoclatton  may  inv^  in  oommerdal  paper  and  corporate  debt  securities,  whfch  inchides  corporate  debt  securities  oon- 
vertibto  into  stock,  subject  to  the  provisions  of  §560.40  of  this  pert. 

>The2%  rt  asseteNmltatiw  Is^suWi^  for  investmente  within  the  overall  5%  of  assets  Kmitatton  on  community  devetopment  toens  and  in- 
rSS'??2i^-31i?52£?.^"^J?  /"***L'2f~  "*•  Investmerts  are  set  forth  in  HOLA  sectton  5(c)(3)(B).  as  exptasiedin  an  opinton  of  the 
OTS  CWalCounael  dated  Mm  10, 1995  (avalabte  upon  request  at  the  address  set  forth  to  §5l6.l(a)  of  tWscWtw^ 
^^iSa^  iL?!^?*  °'J°*.*?  ■**^'  *"  «00ragato,  may  be  invested  only  In  toans  made  by  the  assoctatton  dfecdy  to  the  original  obligor  and 
tor  wMch  no  fndsr^  w  refeiral  fees  have  been  pakL  A  Federal  savings  association  may  inckxto  toens  to  dsstors  in  consumer  goods  to  finance 
inventory  and  loor  planning  in  the  total  investment  made  under  this  se^on.  ^^ 

»Whle  there  is  nottaMoty  limit  on  certain  categories  of  toans  and  investmente,  inchjdtoa  credK  card  toans.  home  Improvement  toens,  and  de- 
poaftaccounttoans.  OTS  nwy  establish  an  todMdual  Hmlt  on  such  toana  or  investmente  if  As  associatton's  ooncentralton  in  such  toens  or  invest- 
ments presente  a  safety  and  soundness  concern. 

•A  Federal  savings  assodatton  nriay  engage  in  leasing  activities  sut)iect  10  the  provistons  of  §560.41  of  this  pert. 
«JIS!.l*?L?^  imitetion  appNM  to  the  aggregate  outetendtog  Investmente  made  under  the  Foreign  Assistance  Act  and  in  the  cnital  of 
the  jraar-Amsrican  Savings  and  Loan  Bank.  Such  investmente  rney  be  made  subject  to  the  provistons  of  §S6a43  of  this  part.  ^^ 

•A  home  (or  residenBaO  toan  Inckxtes  toans  sea«ed  by  oneto-four  tamiy  dweNngs.  miM-family  resUenltel  property  and  toans  secured  b^  a 
unit  or  unite  of  a  condominium  or  housing  cooperative. 

•A  Fedsrat  savings  assodalton  may  make  home  toans  sutiject  to  the  provisions  of  §§560.33,  560.34  and  560.35  of  this  part 
^i!!^^^'***'^  5(^^^  accourte  and  other  time  depoeNs  may  be  made  wNhout  Imttalton,  provkled  the  Federal  savings  assodatton  ob- 
tains a  Ian  on,  or  a  pledge  of.  such  eccounte.  Such  toans  may  not  exceed  the  withdrawabto  amount  of  the  account 

_  1\^  ^•*?'  f""^  *!?'***2"  •2?y  °^  '^'^  •"  *»~  "•"•  H  they  are  secvsed  by  oMgattons  of ,  or  by  obHgaHons  fuly  guaranteed  as  to 
?!^!^^  ""^.i^Jt?  ^'*!^  ^^  or  aiw  of  ite  agenctes  or  instnanentalWes,  the  bonower  is  a  firtandal  institajion  insuredlby  the  Federal 
DeppMtosurance  Corporatton  or  is  a  broker  or  deator  registered  with  the  Securittes  and  Exchange  Co 
curidaa  tor  each  toen  at  leest  equals  the  amount  of  the  toan  at  the  time  it  is  mads. 

fSN  the  wheels  and  axtes  of  the  memrfactured  honrw  have  been  removed  and  it  is  pennanently  affixed  to  a  toundalton,  a  toen  secured  by  a 
combinaltonof  a  manutacturedhonw  and  dsvetopedrsektenttal  tot  on  whfch  it  efts  may  be  treated  as  a  home  torn 
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dmal 
cMlon^ 
**Thli  caiagoiy 


Mw  MwvM.  wwporalon.  or  mrtunnrtaHy  ct  i 
f»A  Federal  MMfeiQi  I  ' 


iimylmMl 

'•Paymente  on  aoDOurt*  m  ««•••  ol  the 
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(a)  If  a  loan  or  other  investment  is 
authomad  under  more  than  one  section 
of  the  HOLA.  as  amended,  or  this  part, 
a  Federal  savings  association  may 
designate  under  which  section  the  loan 
or  investment  has  been  made.  Such  a 
loan  or  investment  may  be  apportioned 
among  appropriate  categories,  and  may 
be  moved,  in  whole  or  part,  from  one 
category  to  another.  A  loan  commitment 
shall  be  counted  as  an  investment  and 
included  in  total  assets  of  a  Federal 
savings  association  for  purposes  of 
calcuMting  compliance  widi  HOLA 
section  5(c)'s  investment  limitations 
only  to  the  extent  that  funds  have  been 
advanced  and  not  repaid  pursuant  to  the 
commitment. 

(b)  Loans  or  portions  of  loans  sold  to 
a  third  party  shall  be  included  in  the 
calculation  of  a  percentage-of-assets  or 

Kcentage-of-capital  investment 
itation  only  to  the  extent  they  are 
■old  with  recourse. 

(c)  A  Federal  savings  association  may 
make  a  loan  secured  by  an  assignment 
of  loans  to  the  extent  that  it  could, 
under  applicable  law  and  regtUations. 
make  or  purchase  the  underlying 
assigned  loans. 

186033    Latedwrgee. 

A  Federal  savings  association  may 
include  in  a  home  loan  contract  a 
provision  authorizing  the  imposition  of 
a  late  charge  with  respect  to  the 
payment  of  any  delinquent  periodic 
payment.  With  respect  to  any  loan  made 
after  July  31. 1976,  on  the  security  of  a 
home  occupied  or  to  be  occupied  by  the 
borrower,  no  late  charge,  regardless  of 
form,  shall  be  assessed  or  collected  by 
a  Federal  savings  association,  unless 
any  billing,  coupon,  or  notice  the 
Federal  savings  association  may  provide 
regarding  instilment  payments  due  on 
the  loan  discloses  the  date  after  which 
the  charge  may  be  assessed.  A  Federal 
savings  association  may  not  impose  a 
late  charge  more  than  one  time  for  late 
payment  of  the  same  installment,  and 
any  installment  payment  made  by  the 
borrower  shall  be  applied  to  the  longest 
outstanding  installment  due.  A  Federal 
savings  association  shall  not  assess  a 
'late  charge  as  to  any  payment  received 
by  it  within  fifteen  days  after  the  due 


date  of  sudi  payment.  No  form  of  such 
late  charge  pnmitted  by  this  patanaph 
shall  be  considered  as  interest  to  the 
Federal  savings  association  and  the 
Federal  savings  association  shall  not 
deduct  late  charges  from  the  regular 
periodic  installment  payments  on  the 
loan,  but  must  collect  them  as  such  from 
the  boiTower. 


186034 

Any  prepayment  on  a  real  estate  loan 
must  be  applied  directly  to  reduce  the 
principal  oelance  on  the  loan  unless  the 
loan  contract  or  the  borrower  specifies 
otherwise.  Subject  to  the  terms  of  the 
loan  contract,  a  Federal  savings' 
association  may  impose  a  fee  for  any 
prepayment  of  a  loan. 

f56035    Adiustmertts  to  home  loans. 

(a)  For  any  home  loan  secured  by 
btMTOwer-occupied  property,  or  property 
to  be  occupied  by  the  borrower, 
adjustments  to  the  interest  rate, 
payment,  balance,  or  term  to  maturity 
must  comply  with  the  limitations  of  this 
section  and  the  diadosure  and  notice 
requirements  of  §  560.210  of  this  part. 

(b)  Adjustments  to  the  interest  rate 
shall  owrespond  directly  to  the 
movement  of  an  index  satisfying  the 
requirements  of  paragraph  (d)  of  this 
section.  A  Federal  savings  association 
also  may  increase  the  interest  rate 
pursuant  to  a  formula  or  schedule  that 
specifies  the  amount  of  the  increase,  the 
time  at  which  it  may  be  made,  and 
which  is  set  forth  in  the  loan  contract. 
A  Federal  savings  association  may 
decrease  the  interest  rate  at  any  time. 

(c)  Adjustments  to  the  payment  and 
the  loan  balance  that  do  not  reflect  an 
interest-rate  adjustment  may  be  made  if: 

(1)  The  adjustments  reflect  a  change 
in  an  index  that  may  be  used  pursuant 
to  paragraph  (d)  of  this  section: 
-     (2)  In  the  case  of  a  payment 
adjustment,  the  adjustment  reflects  a 
change  in  the  loan  balance  or  is  made 
pursuant  to  a  fcnmula,  or  to  a  schedule 
specifying  the  percentage  or  dollar 
change  in  the  peyment  as  set  forth  in  the 
loan  contract;  or 

(3)  In  the  case  of  an  open-end  line-of- 
credit  loan,  the  adjustment  reflects  an 
advance  taken  by  the  borrower  under 
the  line-of-credit  and  is  permitted  by  the 
loan  contract 
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(dKl)  Any  index  used  mustbe  readily 
available  and  independently  verifiable. 
If  set  forth  in  the  loan  contract,  an 
association  may  use  any  combination  of 
indices,  a  moving  average  of  index 
values,  or  more  than  one  index  during 
the  term  of  a  loan. 

(2)  Except  as  provided  in  paragraph 
(d)(3)  of  tlds  section,  any  index  used 
must  be  a  national  or  regional  index.  -^7. 

(3)  A  Federal  savings  association  may 
use  an  index  not  satisfying  the 
requirements  of  paragraph  (d)(2)  of  this 
section  30  days  after  filing  a  notice  in 
accordance  with  §  516.1(c)  of  this 
chapter  \;nless,  within  that  30-day 
period,  OTS  has  notified  the  association 
that  the  notice  presents  supervisory 
concerns  or  raises  significant  issues  of 
law  or  policy.  If  OTS  does  notify  the 
association  of  such  concerns  or  issiies, 
the  Federal  savings  association  may  not 
use  such  an  index  unless  and  until  it 
applies  for  and  receives  OTS's  prior 
written  approval  in  accordance  with 

§  516.1(c)  of  this  chapter. 

{86O40    Commercial  paper  and  corporals 
debt  aecurttlee. 

Punuant.to  HOLA  section  5(c)(2)(D). 
a  Federal  savings  association  may  invest 
in.  sell,  or  hold  commercial  paper  and 
corporate  debt  securities  subject  to  the 
provisions  of  this  section. 

(a)  Limitations.  (1)  Ckmunerdal  paper 
mustbe: 

(i)  As  of  the  date  of  purchase,  rated  in 
either  one  of  the  two  highest  categories 
by  at  least  two  nationally  recognized 
investment  ratings  services  as  shown  by 
the  most  recently  published  rating  made 
of  such  investments;  or 

(ii)  If  unrated,  guaranteed  by  a 
company  having  outstanding  paper  that 
is  rated  as  provided  in  paragraph 
(a)(l)(i)  of  this  section. 

(2)  Corporate  debt  securities  must  be: 
(i)  Securities  that  may  be  sold  with 

reasonable  promptness  at  a  price  that 
corresponds  reasonably  to  their  fair 
value;  and 

(ii)  Rated  in  one  of  the  four  highest 
categories  by  a  nationally  recognized 
investment  ratings  service  at  its  most 
recently  published  rating  before  the  date 
of  purchase  of  the  security. 

(3)  A  Federal  savings  association's 
total  investment  in  the  commercial 
paper  and  corporate  debt  securities  of 
any  one  issuer,  or  issued  by  any  cme 


person  or  entity  affiliated  with  such 
issuer,  together  with  other  loans,  shall 
not  exceed  the  general  lending 
limitations  contained  in  $  560.93(c)  of 
this  part. 

(4)  Investments  in  corporate  debt 
securities  convertible  into  stock  are 
subject  to  the  following  additional 
limitations: 

(i)  The  purchase  of  securities 
convertible  into  stock  at  the  option  of 
the  issuer  is  prohibited;  ^ 

(ii)  At  the  time  of  purchase,  the  cost 
of  such  securities  must  be  written  down 
to  an  amount  that  represents  the 
investment  value  of  the  seciuities 
considered  independently  of  the 
conversion  feature;  and 

(iii)  Federal  savings  associations  are 
prohibited  from  exercising  the 
conversion  feature. 

(5)  A  Federal  savings  association  shall 
maintain  information  in  its  files 
adequate  to  demonstrate  that  it  has 
exercised  prudent  judgment  in  making 
investments  under  this  section. 

(b)  Notwithstanding  the  limitations 
contained  in  this  section,  the  Office  may 
permit  investment  in  corporate  debt 
securities  of  another  savings  association 
in  connection  with  the  purchase  or  sale 
of  a  branch  office  or  in  omnection  with 
a  supovisory  mergw  or  acquisition. 

186041    Leasing. 

(a)  Permissible  activities.  Subject  to 
the  limitations  of  this  section,  a  Federal 
savings  association  may  engage  in 
leasing  activities.  These  activities 
include  becoming  the  legal  or  beneficial 
owner  of  tangible  personal  property  or 
real  property  for  the  purpose  of  leasing 
such  property,  obtaining  an  assignment 
of  a  lessor's  interest  in  a  lease  of  such 
property,  and  incurring  obligations 
incidental  to  its  position  as  the  legal  or 
beneficial  owner  and  lessor  of  the  leased 
property. 

(b)  Definitions.  For  the  purposes  of 
this  section: 

(1)  The  term  net  lease  means  a  lease 
under  which  the  Federal  savings 
association  will  not,  directly  or 
indirectly,  provide  or  be  obUgated  to 
provide  for 

(i)  The  servicing,  repair  or 
maintenance  of  the  leased  property 
duringthe  lease  term; 

(ii)  The  purchasing  of  parts  and 
accessories  for  the  leased  property, 
except  that  improvements  and  additions 
to  the  leased  property  may  be  leased  to 
'^he  lessee  upon  its  request  in 
accordance  with  the  full-payout 
requirements  of  paragraph  (c)(2)(i)  of 
this  section; 

(iii)  The  loan  of  replacement  or 
substitute  property  while  the  leased 
property  is  being  serviced;        -  ._    ^^, 


(iv)  The  purchasing  of  instirance  for 
the  lessee,  except  where  the  lessee  has 
fsiled  to  dischuge  a  contractual 
obligation  to  purchase  m  maintwin 
insurance;  or 

(v)  The  renewal  of  any  license, 
registration,  or  filing  for  the  property 
unless  such  action  by  the  Federal 
savings  association  is  necessary  to 
protect  its  interest  as  an  owner  or 
financier  of  the  property. 

(2)  The  term  full-payout  lease  means 
a  lease  transaction  in  which  any 
unguaranteed  portion  of  the  estimated 
residual  value  relied  cm  by  the 
association  to  yield  the  return  of  its  fiill 
investment  in  the  leased  property,  plus 
the  estimated  cost  of  financing  the 
property  over  the  term  of  the  lease,  does 
not  exceed  25%  of  the  original  cost  of 
the  property  to  the  lessor.  In  general,  a 
lease  will  qualify  as  a  full-payout  lease 
if  the  scheduled  payments  provide  at 
least  75%  of  the  principal  and  interest 
payments  that  a  lessor  would  receive  if 
the  finance  lease  were  sbuctured  as  a 
market-rate  loan. 

(3)  The  term  realization  of  investment 
means  that  a  Federal  savings  association 
that  enters  into  a  lease  financing 
transaction  must  reasonably  expect  to 
realize  the  return  of  its  full  investment 
in  the  leased  property,  plus  the 
estimated  cost  of  finAnHng  the  property 
over  the  term  of  the  lease  from: 

(i)  Rentals: 

(ii)  Estimated  tax  benefits,  if  any;  and 

(iii)  The  estimated  residual  value  of 
the  property  at  the  expiration  of  the 
term  of  the  lease. 

(c)  Finance  leasing— {1)  Investinent 
limits.  A  Federal  savings  association 
may  exercise  its  authority  under  HOLA 
sections  5(c)(1)(B)  (residential  real  estate 
loans),  5(c)(2)(A)  (commercial,  business, 
corporate  or  agricultural  loans), 
5(c)(2)(B)  (nonresidential  real  estate 
loans),  and  5(c)(2)(D)  (constmier  loans) 
by  conducting  leasing  activities  that  are 
the  functional  equivalent  of  loans  made 
under  those  HOLA  sections.  These 
activities  are  commonly  refened  to  as 
financing  leases.  Such  financing  leases 
are  subject  to  the  same  investment 
limits  that  apply  to  loans  made  imder 
those  sections.  Fqr  example,  a  finanring 
lease  of  tangible  penonal  property  made 
to  a  natural  person  for  penonal.  bmily 
or  household  purposes  is  subject  to  all 
limitations  applioable  to  the  amount  of 
a  Federal  savings  association's 
investment  in  consumer  loans.  A 
financing  lease  made  for  commercial, 
corporate,  business,  or  agriculfural 
purposes  is  subject  to  all  limitations 
applicable  to  the  amount  of  a  Federal 
savings  association's  investment  in 
commercial  loans.  A  financing  lease  of 
residential  or  nonresidential  real 


property  is  subject  to  all  limitations 
applicable  to  the  amount  of  a  Federal 
savings  association's  investment  in 
these  types  of  real  estate  loans. 

(2)  Functional  equivalent  of  lending. 
To  qualify  as  the  functional  equivalent 
of  a  loan: 

(i)  The  lease  must  be  a  net,  fiill-payout 
lease  representing  a  non-cancelable 
obligation  of  the  lessee,  notwithstanding 
the  possible  early  tomination  of  the 
lease; 

(ii)  The  portion  of  the  estimated 
residual  value  of  the  property  relied 
upon  by  the  lessor  to  satidy  the 
requirements  of  a  full-payout  lease  must 
be  reasonable  in  light  of  die  nature  of 
the  leased  property  and  all  relevant 
circumstances  so  that  realization  of  the 
lessor's  full  investment  plus  the  cost  of 
financing  the  property  depends  ■* 

primarily  on  the  creditworthiness  of  the 
lessee,  and  not  on  the  residual  maii:et 
value  of  the  leased  property;  and 

(iii)  At  the  termination  of  a  finanring 
lease,  either  by  expiration  or  default, 
property  acquired  must  be  liquidated  or 
released  on  a  net  basis  as  soon  as 
practicable.  Any  property  held  in 
anticipation  of  re-leasing  must  be 
reevaluated  and  recorded  at  the  lower  of 
fair  market  value  or  book  value. 

(d)  General  leasing.  Pursuant  to 
section  5(c)(2)(Q  of  the  HOLA.  a 
Federal  savings  association  may  invest 
in  tangible  personal  property,  including 
vehicles,  manufactured  homes, 
machinery,  equipment,  or  furniture,  for 
the  purpose  of  leasing  that  property.  In 
contrast  to  financing  leases,  lease 
investments  made  imder  this  authority 
need  not  be  the  functional  equivalent  of 
loans. 

(e)  Leasing  salvage  powers.  If,  in  good 
faith,  a  Federal  savings  association 
believes  that  there  has  been  an 
unanticipated  change  in  omditions  that 
threatens  its  financial  position  by 
significantly  increasing  its  exposure  to 
loss,  it  may: 

(1)  As  the  owner  and  lessor,  take 
reasonable  and  appropriate  action  to 
salvage  or  protect  the  value  of  the 
property  or  its  interest  arising  imder  the 
lease; 

(2)  As  the  assignee  of  a  lessor's 
interest  in  a  lease,  become  the  o%vner 
and  lessor  of  the  leased  property 
pursuant  to  its  ocmtractual  right,  or  take 
any  reasonable  and  appropriate  action 
to  salvage  or  protect  die  value  of  the 

Kroperty  or  its  interest  arising  under  the 
iase;or 

(3)  Include  my  provisions  in  a  lease. 
or  make  any  ad<Utional  agreements,  to 
protect  its  financial  position  or 
investment  in  the  circumstances  set 
forth  in  paragraf^  (e)(1)  and  (e)(2)  of 
this  section. 
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Pursuant  to  HOLA  section  5(cHl)(H), 
a  Federal  savings  association  may  invest 
in  obligations  issued  by  any  state, 
territary,  possession,  or  political 
subdivision  thereof,  subject  to  the 
foUowiiu  conditions: 

(a)  A  ^deral  savings  association  may 
not  invest  more  than  10%  of  its  total 
capital  in  obligations  of  any  one  issuer, 
exclusive  of  general  obligations  of  the 
issuer. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  obligations  must: 

(1)  Continue  to  hold  one  of  the  four 
highest  national  investment  grade 
ratings;  or 

(2)  Must  be  issued  by  a  public 
housing  agency  and  backed  by  the  full 

-  faith  and  credit  of  the  United  States. 

(c)  Notwithstanding  the  limitations  in 
paragraph  (b)  of  this  section,  a  Federal 
savings  association  may  invast: 

(l)ln  the  aggregate,  up  to  one  percent 
of  its  assets  in  the  obligations  of  a  state, 
territory,  possession,  or  political 
subdivision  in  which  the  association's 
ho^ie  office  or  a  branch  office  is  located; 

(2)  In  any  obligations  approved  by  the 
Office. 


f64a43    Foreign  aaalstanea  Inveatmanta. 
Pursuant  to  HOLA  section  5(c)(4)(C), 
a  Federal  savings  association  may  make 
foreign  assistance  investments  in  an 
aggregate  amount  not  to  exceed  one 
percent  of  its  assets,  subject  to  the 
following  conditions: 

(a)  For  any  investment  made  under 
the  Foreign  Assistance  Act.  the  loan 
agreement  shall  specify  what  constitutes 
an  event  of  default,  and  provide  that 
upon  default  in  payment  of  principal  or 
interest  under  such  agreement,  the 
entire  amount  of  outstanding 
indebtedness  thereunder  shall  become 
inunediately  due  and  payable,  at  the 
lender's  option.  Additionally,  the 
contract  of  guarantee  shall  cover  100% 
of  any  loss  of  investment  thereunder, 
except  for  any  portion  of  the  loan 
arising  out  of  fraud  or  misrepresentation 
for  which  the  party  seeking  payment  is 
respoQsible,  and  provide  that  the 
guarantor  shall  pay  for  any  such  loss  in 
U.S.  dollan  within  a  mpecified 
reasonable  time  after  the  date  of 
apptication  for  payment 

(b)  To  make  any  investments  in  the 
share  capital  and  capital  reserve  of  the 
inter-American  Savings  and  LAan  Bank, 
a  Federal  savings  association  must  be 
adequately  capitalized  and  have 
adeqxiate  aUowances  for  loan  and  lease 

'  losses.  The  Federal  savings  association's 
aggregate  investment  in  such  capital  or 
capital  reserve,  including  the  amount  of 


any  obligations  undertaken  to  provida 
said  Baiu  with  reserve  capital  in  the 
future  (call-able  capital),  must  not,  as  a 
result  of  sitch  investment,  exceed  the 
leaser  of  one-quarter  of  1%  of  its  assets 
or  $100,000. 

Subpart  B—Umflng  and  tnvMtmant 
ProvMona  ApplicabIa  to  aM  Savinga 
Aaaodationa 

fsaan    Land^g  ■iiJialiona. 

(a)  Scope.  This  section  applies  to  all 
loans  and  extensions  of  credit  made  by 
a  savings  association  and  its 
subsidiaries.  This  section  does  not 
apply  to  loans  made  by  a  savings 
assbciation  to  its  subsidiaries  or  to  its 
affiliates.  The  terms  subsidiary  and 
affiliate  have  the  same  meanings  as 
those  tenns  are  defined  in  §  563.41  of 
this  chapter. 

(b)  Definitions.  In  applying  these 
lending  limitations,  savings  associations 
shall  apply  the  definitions  and 
interpretations  promulgated  by  the 
Office  of  the  Comptroller  of  the 
Currency  consistent  with  12  U.S.C.  84. 
See  12  CFR  part  32.  In  applying  these 
definitions,  pursuant  to  12  U.S.C.  1464. 
savings  associations  shall  use  the  terms 
savings  association,  savings 
associations,  and  savings  association's 
in  pface  of  the  terms  national  bank  and 
banic,  banks,  and  bank's,  respectively. 
For  purposies  of  diis  section: 

(t)  The  term  one  borrower  has  the 
same  meaning  as  tha  term  person  set 
forth  at  12  CFR  part  32.  It  also  includes, 
in  addition  to  the  definition  cited 
therein,  a  financial  institution  as 
defined  at  S  561.19  of  this  chapter. 

(2)  The  term  company  means  a 
corporation,  partnnship.  business  trust, 
association,  or  similar  organization  and, 
unless  specifically  excluded,  the  term 
company  includes  a  savings  association 
and  a  bank. 

(3)  Contractual  commitment  to 
advance  funds  has  the  meaning  set  forth 
in  12  CFR  part  32. 

(4)  Loans  and  extensions  of  credit  has 
the  meaning  set  forth  in  12  CFR  part  32, 
and  includes  investments  in  commercial 
paper  and  corporate  debt  securities.  The 
Office  expressly  reserves  its  authority  to 
deem  other  arrangements  that  are,  in 
substance,  loans  and  extensions  of^ 
credit  to  be  encompassed  by  this  term. 

(5)  The  term  loans  as  used  in  the 
phrase  Loans  to  one  borrower  to  finance 
the  sale  of  real  property  acquired  in 
satisfaction  of  debts  previously 
contracted  for  in  good  faith  does  not 
include  an  association's  taking  of  a  ' 
purdiaae  money  mortgage  note  frtHn  the 
purchaser  provided  that: 

(i)  No  new  funds  are  advanced  by  the 
association  to  the  borrower,  and 


(ii)  The  association  is  not  placed  in  a 
more  detrimental  position  as  a  result  of 
the  sale. 

(6)  The  term  fiilly  phased-in  capital 
standards  means  the  capital  standards 
that  will  be  in  effect  at  tne  expiration  of 
all  statutory  and  regulatory  phase-in 
requirements  set  finth  in  12  U.S.C. 
1464(t)  and  §§567.2.  567.5.  and  567.9  of 
thisdxapter. 

(7)Iwidily  marketable  collateral  has 
the  Bseaning  set  forth  in  12  CFR  part  32. 

(8)  Residential  housing  units  has  the 
same  me&ning  as  the  term  residential 
real  estate  set  forth  in  §  541.23  of  this 
chapter.  The  term  to  develop  includes 
the  various  phases  necessary  to  produce 
housing  imits  as  an  end  product,  to 
include:  acquisition,  development  and 
construction;  development  and 
construction;  construction: 
rehabilitation:  or  converaioD.  The  term 
domestic  includes  units  within  the  fifty 
states,  the  District  of  Columbia,  Puerto 
Rico,  the  Virgin  klands,  Guam,  and  the 
Pacific  Islands. 

(9)  Single  family  dwelling  unit  has  the 
meaning  set  forth  in  §  541.20  of  this 
chapter. 

(10)  A  standby  letter  of  credit  has  the 
meanine  set  forth  in  12  CFR  part  32. 

(11)  Unimpaired  capital  and 
unimpaired  surplus  means — 

(i)  A  savings  association's  core  capital 
and  supplementary  capital  included  in 
its  total  capital  under  part  567  of  this 
chapter;  plus 

(ii)  The  balance  of  a  savings 
association's  allowance  for  loan  and 
lease  losses  not  included  in 
supplementary  capital  undef  part  567  of 
this  chapter,  plus 

(iii)  Tne  amount  of  a  savings 
associatian's  loans  to,  investments  in.   ' 
and  advances  to  subsidiaries  not 
included  in  calculating  core  capital 
under  part  567  of  this  chapter. 

(c)  General  limitation.  Section  5200  of 
the  Revised  Statutes  (12  U.S.C  84)  shall 
apply  to  savings  associations  in  the 
same  manner  and  to  the  same  extent  as 
it  applies  to  national  banks.  This 
statutory  provision  and  lending  limit 
regulations  and  interpretaticHis 
promulgated  by  the  Office  of  the 
Comptroller  of  the  Currency  punuant  to 
a  rulemaking  ctmducted  in  accordance 
with  the  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C 
553  et  seq.  (including  the  regulations 
appearing  at  12  CFR  part  32)  shall  apply 
to  savings  associations  in  the  same  ' 
manner  and  to  the  same  extent  as  these 
provisions  apply  to  national  banks: 

(1)  The  total  lo^  and  extensions  of 
credit  by  a  savings  association  to  one 
borrower  outstanding  at  one  time  and 
not  fiilly  secured,  as  determined  in  the 
same  manner  as  determined  under  12 
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U.S.C  84(a)(2).  by  collateral  having  a 
maiket  value  at  least  equal  to  the 
amount  of  the  loan  or  extension  of 
credit  shall  not  exceed  15  percent  of  the 
unimpaired  capital  and  unimpaired 
surplus  of  the  association. 

(2)  The  total  loans  and  extensions  of 
credit  by  a  savings  association  to  one 
borrower  outstanding  at  one  time  and 
fully  secured  by  readily  marketable 
collateral  having  a  market  value,  as  .  *-•  ^ 
determined  by  reliable  and 
continuously  available  price  quotations, 
at  least  equal  to  the  amount  of  the  funds 
outstanding  shall  not  exceed  10  per 
.  centum  of  the  unimpaired  capital  and 
unimpaired  siirplus  of  the  association. 
This  umitation  shall  be  separate  bom 
and  in  addition  to  the  limitation 
contained  in  paragraph  (c)(1)  of  this 
section. 

(d)  Exceptions  to  the  general 
limitation—il)  $500,000  exception.  If  a 
savings  association's  aggregate  lending 
limitation  calciilated  under  paragraphs 
(c)(1)  and  (c)(2)  of  this  section  is  less 
than  $500,000,  notwithstanding  this 
aggregate  limitation  in  paragraphs  (c)(1) 
and  (c)(2)  of  this  section,  such  savings 
association  may  have  total  loans  and 
extensions  of  credit,  for  any  purpose,  to 
one  borrower  outstanding  at  one  time 
not  to  exceed  $500,000. 

(2)  Statutory  exceptions.  The 
exceptions  to  the  lending  limits  set  forth 
in  12  U.S.C  84  and  12  CFR  part  32  are 
applicable  to  savings  associations  in  the 
same  manner  and  to  the  extent  as  they 
apply  to  national  banks. 

(3)  Loons  to  develop  domestic 
residential  housing  units.  Subject  to 
paragraph  (d)(4)  of  this  section,  a 
savings  association  may  make  loans  to 
one  borrower  to  develop  domestic 
residential  housing  units,  not  to  exceed 
the  lesser  of  $30,000,000  or  30  percent 
of  the  savings  association's  unimpaired 
capital  and  unimpaired  surplus, 
including  all  amounts  loaned  under  the 
authority  of  the  General  Limitation  set 
forth  under  paragraphs  (c)(1)  and  (c)(2) 
of  this  section,  provided  that:  • 

(i)  The  final  purchase  price  of  each 
single  family  dwelling  unit  the 
development  of  which  is  financed  under 
this  paragraph  (d)(3)  does  not  exceed 
$500,000: 

(ii)  The  savings  association  is,  and 
continues  to  be,  in  compliance  with  its 
fully  phased-in  capital  standards,  as 
defined  in  paragraph  (b)(6)  of  this 
section; 

(iii)  OTS  permits,  subject  to 
conditions  it  may  impose,  the  savings 
association  to  use  the  higher  limit  set 
forth  undw  this  paragraph  (d)(3).  A 
savings  associaticm  that  meets  the 
requirements  of  paragraphs  (d)(3)  (i), 
(ii).  (iv)  and  (v)  of  this  section  and  that 


meets  the  requiranents  for  "expedited 
treatment"  imder  §  516.3(a)  of  this 
chapter  may  use  the  higher  limit  set 
forth  imder  this  paragraph  (d)(3)  if  the 
savings  association  lus  filed  a  notice 
with  OTS  that  it  intends  to  use  the 
higher  limit  at  least  30  days  prior  to  the 
proposed  use.  A  savings  association  that 
meets  the  reqiurements  of  paragraphs 
(d)(3)  (i),  (ii),  (iv)  and  (v)  of  this  section 
'  and  that  meets  the  requirements  for 
"standard  treatment"  under  §  516.3(b)  of 
this  chapter  may  use  the  higher  limit  set 
forth  under  this  paragraph  (d)(3)  if  the 
savings  association  has  filed  a  notice 
Mrith  OTS  and  an  order  has  been  issued 
permitting  the  savings  association  to  use 
the  higher  limit; 

(iv)  Loans  made  under  this  paragraph 
(d)(3)  to  all  borrowera  do  not,  in 
aggregate,  exceed  150  pncent  of  the 
savings  association's  unimpaired  capital 
and  unimpaired  surplus;  and 

(v)  Such  loans  comply  with  the 
applicable  loan-to-value  requirements 
that  apply  to  Federal  savings 
associations. 

(4)  The  authority  of  a  savings 
association  to  make  a  loan  or  extension 
of  credit  imder  the  exception  in 
paragraph  (dK3)  of  this  section  ceases 
immediately  upon  the  association's 
failure  to  comply  with  any  one  of  the 
requirements  set  forth  in  paragraph 
(d)(3)  of  this  section  or  any  condition(s) 
set  forth  in  a  Director's  order  under 
paragraph  (d)(3)(iii)  of  this  section. 

(5)  Notwithstanding  the  limit  set  forth 
in  paragraphs  (c)(l]  and  (c)(2)  of  this 
section,  a  savings  association  may  invest 
up  to  10  percent  of  unimpaired  capital 
and  unimpaired  surplus  in  the 
obligations  of  one  issuer  evidenced  by: 

(ifCommercial  paper  rated,  as  of  the 
date  of  purchase,  as  shown  by  the  most 
recently  published  rating  by  at  least  two 
nationally  recognized  investment  rating 
services  in  the  highest  category;  or 

(ii)  Corporate  debt  securities  that  may 
be  sold  with  reasonable  promptness  at 
a  price  that  corresponds  reasonably  to 
thisir  fair  value,  and  that  are  rated  in  one 
of  the  two  highest  categories  by  a 
nationally  recognized  investment  rating 
service  in  its  most  recently  published 
ratings  before  the  date  of  purchase  of  the 
security. 

(e)  Lo<ms  to  finance  the  sale  ofREO. 
A  savings  association's  loans  to  one 
borrower  to  finance  the  sale  of  real 
property  acquired  in  satisfaction  of 
debts  previously  contracted  for  in  good 
faith  shall  not,  when  aggregated  with  all 
other  loans  to  such  borrower,  exceed  the 
General  Limitation  in  paragraph  (c)(1)  of 
this  section. 

(f)  Calculating  comphance  and 
recordkeeping.  (1)  The  amount  of  an 
association's  unimpaired  capital  vpA 


im 


uniB^Mdied  surplus  pursuant  to 
paiagra|rfi  (bMll)  of  this  section  shallte 
calculabad  as  of  the  assocfation's  most 
recent  periodic  report  required  to  be 
filed  with  OTS  prior  to  die  date  of 
granting  or  purchasing  the  loan  or 
otherwise  creating  the  obligation  to 
repay  funds,  unless  the  association 
knows,  or  has  reason  to  know,  baaed  an 
transactians  ox  events  actually 
completed,  thatauch  level  has  changed 
significantly,  upward  at  downward, 
subsequent  to  filing  of  such  report 

(2)  It  a  savings  association  or 
subsidiary  thereof  makes  a  loan  or 
extension  of  credit  to  any  one  borTO%w, 
as  defined  in  paragraph  (b)(1)  of  this 
section,  in  an  amoimt  that,  when  added 
to  the  total  balances  of  all  outstanding 
loans  owed  to  such  association  and  ifa 
subsidiary  by  such  borrows,  exceeds 
the  greater  of  $500,000  or  5  percent  of 
unimpaired  capital  and  unimpaired 
surplus,  the  records  of  such  association 
or  its  subSdiary  with  respect  to  such 
loan  shall  include  documentation 
showing  that  such  loan  was  made 
within  the  limitations  of  paragraphs  (c) 
and  (d)  of  this  section;  for  the  purpose 
of  such  documentation  sudi  association 
or  subsidiary  may  require,  and  may 
accept  in  good  faith,  a  certification  by 
the  borrower  identifying  the  persons, 
entities,  and  interests  described  in  the 
definition  of  one  bcnrower  in  paragraph 
(b)(1)  of  this  section. 

(g)  [Reserved] 

(n)  More  stringent  restrictions.  The 
Director  may  impose  more  stringmt 
restrictions  on  a  savings  association's 
loans  to  one  borrower  if  the  Director 
determines  that  such  restrictions  are 
necessary  to  protect  the  safety  and 
soundness  of  the  savings  association. 

Appendix  to  §  560.93 — Interpretatioiis 

Section  560.93-100    InterrdatioB  (^General 
Umitation  With  Exception  for  Loans  To 
Develop  Domestic  Residential  Housing  Units 

1.  The  §  S60.93(d)(3)  exceptloD  fior  loans  to 
one  person  to  develop  domestic  residential 
housing  units  is  characterized  in  the 
regulation  as  an  "alternative"  limit.  This 
exceptional  S30.000,000  or  30  percent 
limitation  does  not  operate  in  addition  to  the 
15  percent  General  Limitation  or  the  10 
percent  additional  amount  an  association 
may  loan  to  one  borrower  secured  by  readily 
marketable  collateral,  but  serves  as  the 
uppermost  limitation  on  a  savings 
association's  lending  to  any  one  person  once 
an  association  employs  this  exception.  An 
example  will  illustrate  the  Office's 
interpretation  of  the  application  of  this  rule: 

Example:  Savings  Associations  As  lending 
limitation  as  calculated  under  the  15  peioent 
General  Limitation  is  $800,000.  If 
Association  A  lends  Y  $800,000  for 
commereial  purposes.  Association  A  cannot 
lend  Y  an  additional  $1,600,000,  or  30 
percent  of  capital  and  surplus,  to  develop 
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iMidantial  hoiuiiig  unite  under  Um 
pa^raph  (dX3)  axcsptton.  The  (d)(3) 
•XGvptkn  opmtM  as  the  uppermost 
Hmttarion  en  ell  lending  to  one  borrower  (for 
■nodetions  diet  mey  employ  this  exception) 
oAd  indudea  any  amounts  loaned  to  the 
aame  borrower  under  the  General  Limitation. 
Aseodation  A.  therefiofe.  may  lend  only  an 
additional  $8004)00  to  Y.  provided  the 
p«i^r^>h  (dXS)  prerequisites  have  been  met 
Tike  amount  kMUMd  under  the  authority  of 
the  General  Limitation  {St^OJOOO).  when 
added  to  the  amount  loaned  imder  the 
exception  (SSOO^XX^.  yields  a  sum  that  does 
not  exceed  the  30  percent  uppermost 
limitation  ($1,000,000). 

2.  This  recult  does  not  changff  even  if  the 
CKts  are  altered  to  sssvime  that  some  or  all 
of  the  $800,000  amount  of  lending 
pecmiaaible  under  the  General  Limitation's 
IS  percent  besket  is  not  used,  or  is  devoted 
to  the  development  of  domestic  residential 
housing  units. 

In  other  words,  using  the  above  example, 
if  Aseodation  A  lends  Y  $4004)00  Cor 
oommerdal  purpoaes  and  $300,000  for 
fesidtotial  purposes    both  of  whlfch  would 
be  permitted  under  the  Association's 
$800,000  General  Limitation— Assodatioo 
A's  ramailitaig  permissible  lending  to  Y 
would  be:  first,  an  additional  $100,000  under 
the  General  Limitation,  and  than  another 
$800,000  to  develop  domestic  residential 
housing  units  if  the  Assodation  meets  the 
pai^raph.(dX3)  prerequisites.  (The  latter  is 
$800,000  because  in  no  event  may  the  total 
lending  to  Y  exceed  30  percent  of 
unimpaired  capital  and  unimpaired  surplus). 
If  Association  A  did  not  lend  Y  the  remaining 
$100,000  permissible  under  the  General 
Limitation,  its  permissible  loans  to  develop 
damaatic  residential  housiag  units  under 
par^raph  (dX3)  would  be  $900,000  instead 
of  $800,000  (the  total  loans  to  Y  would  still 
equal  $1.8004)00). 

3.  In  short,  under  the  paragraph  (dM3) 
exception,  the  30  percent  or  $30,000,000 
limit  will  always  operate  as  the  uppermost 
limitation,  unless  of  course  the  association 
doaa  not  avail  itself  of  the  exception  and 
merely  relies  upon  its  General  Limitation. 

Section  560.93-101    Intemiatioaahip 
Between  the  General  Limitation  and  the  150 
Percent  Aggregate  Limit  on  Loans  to  all 
Borrowers  To  Develop  Domestic  Residential 
Housing  Units 

1.  Um  Office  has  already  received 
numerous  questions  regarding  the  allocation 
of  loans  between  the  diffiBrent  lending  limit 
"baskets,"  i.e.,  the  15  percent  General 
Limitation  basket  and  the  30  percent 
Residential  Development  basket  In  general, 
the  inquiries  concern  the  manner  in  which 
an  association  may  "move"  a  loan  from  the 
General  LimiUtibn  besket  to  the  Residential 
Development  besket.  The  following  example 
is  intended  to  provide  guidance: 

Example:  Association  A's  General 
Limitation  under  section  9(u)(l)  is  $1S 
million.  In  January,  Association  A  makes  a 
$10  million  loan  to  Borrower  to  develop 
domeetic  residential  housing  tmits.  At  the 
time  the  loan  was  made.  Association  A  had 
not  received  approval  under  a  Director  order 
to  avail  itself  of  the  residential  development 


exoepHkoa  to  lending  limits.  Therefore,  the 
$10  milUon  loan  is  made  under  Aseodatfcm 
A's  G«Mral  Limitation. 

2.  fai  June,  Assodstion  A  receivas 
authorization  to  lend  under  the  Residential 
Development  exception.  In  July,  Association 
A  lends  $3  milli<m  to  Born>wer  to  develop 
domestic  raaidentlal  houaing  units.  In 
Aimist.  BoRowar  seeks  an  additional  $12 
mtfftnm  commercial  k)an  from  Aasodatian  A. 
Association  A  cannot  make  the  loan  to 
Bonowar,  however,  because  it  already  has  an 
outstanding  $10  million  loan  to  Borrower 
that  cotmts  gainst  Assodation  A's  General 
Limitation  of  $15  million.  Thus,  Assodation 
A  may  lend  only  up  to  an  additional  $S 
million  to  Bonower  under  the  General 
Umiution. 

3.  Hovrwer,  Assodation  A  may  ba  able  to 
reallocate  the  $10  million  loan  it  made  to 
BoiTtnver  in  Jattoary  to  its  Residential 
Development  baaket  provided  that:  (1) 
Assodation  A  has  obtained  authority  imdar 
a  Director's  order  to  avail  itself  of  the 
additional  lending  authority  for  residential 
development  and  m«in»«in»  compliance  with 
all  praraquisltas  to  such  lending  authority; 
(2)  the  ori^nal  $10  million  loan  made  in 
January  ooostitutes  s  loan  to  develop 
domeetic  residential  housing  units  as 
defined;  and  (3)  the  housing  unit(s) 
constrxicted  «vith  the  funds  from  the  January 
loan  remein  in  a  stags  of  "development"  at 
the  tioM  Aseodation  A  reallocates  the  loan  to 
the  domestic  residential  housing  basket  The 
proved  must  be  in  a  stsgs  of  acquisition, 
developmoit^  conatrudioo,  rehabilitation,  or 
oonyerslon  in  order  for  the  loan  to  be 
reallocated. 

4.  If  Association  A  is  able  to  reallocate  the 
$10  million  loen  made  to  Borrower  in 
January  to  its  Residential  Development 
basket,  it  may  make  the  $12  million 
commercial  loan  requested  by  Borrower  in 
August.  Ontik  the  January  loan  is  reallocated 
to  the  Reaidntlal  Developra«it  basket, 
however,  the  $10  million  loan  counts 
towards  Assodatioii's  ISO  percent  aggregate 
limitation  on  loans  to  all  borrowers  under  the 
residential  development  basket  (section 
S(uX2KAKU)(IV)). 

5.  If  Association  A  reallocates  the  January 
loan  to  Its  domestic  residential  housing 
basket  and'makes  an  additional  $12  million 
commerckl  loan  to  Borrower,  Assodation 
A's  totals  under  the  raapactlve  limitations 
would  be:  $12  million  under  the  General 
Limitati<m:  and  $13  million  under  the 
Residential  Development  limitation.  The  fiill 
$13  million  residential  development  loan 
counts  toward  Association  A's  aggregate  150 
percent  limitation. 


This  tecdtm.  and  §  560.101  of  this 
subpart,  issued  pursuant  to  section  304 
of  the  Federal  Deposit  Insifirance 
Corporation  Improvement  Act  of  IMl, 
12  U.S^C  1828(o),  prescribe  standards 
for  real  estate  lending  to  be  used  by 
savings  associations  and  all  their 
includable  subsidiaries,  as  defined  in  12 
CFR  567.1(1),  over  wdiich  the  savings 
asaociatiops  exercise  cxmtrol,  in 


adopting  internal  real  estate  landing 
policies. 

iSMLIOl    RaalaaialalaiMflngatBndBrai. 

(a)  Each  savings  association  shall 
adopt  and  in»«"tain  written  policies  that 
estaolish  appropriate  limits  and 
standards  for  extensions  of  credit  that 
are  secured  by  liens  on  or  interests  in 
real  estate,  or  that  are  made  for  the 
purpose  of  financing  permanent 
improvements  to  real  estate. 

Qi)  (1)  Real  estate  lending  policies 
adopted  pursuant  to  this  section  must: 

(i)  Be  consistent  with  ^afe  and  sotmd 
banking  practices; 

(ii)  Be  appropriate  to  the  size  of  the 
instittition  and  the  natiire  and  scope  of 
its  oper^ons;  and 

(iii)  Be  reviewed  and  approved  by  the 
savings  association's  board  of  directors 
at  least  annually. 

(2)  The  landing  policies  mtist    .    . 
establish: 

(i)  Loan  postfolio  diversificaticHi 
standards; 

(ii)  Prudent  underwritiiig  standards, 
including  loan-to-value  limits,  that  are 
clear  and  measurable; 

(iii)  Loan  administratitai  procedures 
for  the  savings  assodatitm'c  real  estate 
portfolio;  and 

(iv)  Documentation,  approval,  and 
reporting  requirements  to  monitor 
compliance  writh  the  savings 
association's  real  estate  lending  policies. 

(c)  Each  savings  association  must 
moEiitor  conditions  in  the  real  estate 
maricet  in  its  lending  area  to  ensure  that 
its  real  estate  lending  policies  continue 
to  be  appropriate  for  current  market 
conditions. 

(d)  The  real  estate  lending  policies 
adopted  pursuant  to  this  section  should 
reflect  consideration  of  the  Interagency 
Guidelines  for  Real  Estate  Lending 
Policies  estaUished  by  the  Federal  bank 
and  thrift  supervisory  agencies. 

Appendix  to  f  560.101— Interaaancy 
Guidelinea  lor  Real  Estate  Lending 
Policies 

The  agencies'  rsgulations  require  that  each 
insured  depository  institution  adopt  and 
maintain  a  written  policy  that  establishes 
appropriate  limits  and  standards  for  all 
extensions  of  credit  that  are  secured  by  liens 
on  or  interests  in  real  estate  or  made  for  the 
purpoee  of  fipanHng  the  construction  of  a 
building  or  other  improvements. '  These 
guidelines  are  intended  to  assist  institutions 
in  the  formulation  and  maintenance  of  a  real 
estate  lending  policy  that  is  appropriate  to 
the  siaa  of  the  institution  and  the  nature  and 


'  The  agsncia*  hava  adopted  a  uniform  rule  on 
isal  estate  lettdii«.  See  12  CFK  Part  365  (FDIQ;  12 
CFR  Part  20a.  Subpsit  C  (FRBh  12  CFR  Part  34, 
Sobpeit  D  {OCCk  and  12  CFR  saaiOO-MO.101 
(OTS). 


aoope  of  its  individual  opasatkms,  as  wril  as 
satisfies  the  requirements  of  tbeiegulatioo. 

Eadi  institution's  poUdes  must  be 
oomprehensiva,  and  consistent  with  safe  and 
sound  lending  practices,  and  must  ensure 
that  the  institution  opentes  within  limits  and 
acoording  to  standards  that  are  reviewed  and 
mppnmdat.  least  annually  by  the  board  of 
diradors.  Real  estate  lending  is  an  intepal 
part  of  many  institutions'  business  plans  and. 
when  undartakan  in  a  prudent  manner,  wrill 
not  be  subjed  to  examiner  criticism. 

Lean  PattfaUo  MaaagenHBl  CoMidaratioBs 

The  lending  policy  should  contain  a 
general  outline  of  tlM  scope  and  distributiao 
of  the  institution's  credit  fodlities  and  the 
manner  in  which  real  estate  loans  are  made, 
serviced,  and  collected.  In  particular,  the 
inatitutian's  polides  m  real  estate  lending 
should: 

•  Identify  the  gsograi^iic  areas  In  which 
the  institution  wUl  consider  lending. 

•  Establish  a  loan  portfolio  diversification 
policy  and  set  limits  for  real  estate  loans  b^ 
type  and  gaographic  nunkat  (e.g.,  limits  on 
higher  risk  loans). 

•  Idnitihr  ai^nt^jriate  terms  and 
conditions  by  type  of  rsal  estate  loan. 

•  Establish  loen  origination  and  approval 
procedures,  both  gsnarally  and  by  size  utd 
type  of  loan. 

•  Establish  prudent  underwriting 
standards  that  are  clear  and  measurable, 
including  loan-to-value  limits,  that  are 
consistent  with  these  supervisory  guidelines. 

•  Establish  review  and  approval 
prooaduies  far  exception  loans,  Induding 
loens  with  loan-to-vahie  percentagaa  in 
excess  of  supervlsoiy  limits. 

•  Establiiji  loan  administration 
procedures,  induding  documentation, 
disbursement,  ooUatnal  inspection, 
collection,  and  loan  review. 

e  Establish  real  estate  appraisal  and 
evaluation  programs. 

•  Require  that  management  monitor  the 
loan  portfolio  and  |»t>vide  timely  and 
adequate  reports  to  die  board  of  directors. 

The  institntion  should  consider  both 
internal  and  external  factors  in  the 
formulation  of  its  loan  policies  and  strategic 
plan.  Fedors  that  should  be  considered 
indude: 

a  The  size  and  financial  condition  of  the 
institution. 

•  The  expertise  and  size  of  the  lending 
staff. 

•  The  need  to  avoid  undue  concentrations 
ofriaL 

•  GalI^>Hance  with  aU  real  estate  related 
laws  and  rsgulations,  induding  the 
Community  Reinvestment  Ad,  anti- 
discrimination la%vs,  and  for  savings 
associations,  the  Qualified  Thrift  Lender  test. 

•  Market  conditions. 
The  Institution  should  monitor  conditions 

in  the  real  estate  maricets  in  its  lending  area 
so  that  it  can  read  quickly  to  changes  in 
market  conditions  that  are  relevant  to  its 
lending  decisions.  Market  supply  and 
demand  fodors  that  should  be  considered 
indude: 

•  Demographic  indicatcHs,  including 
pc^nilation  and  employment  trends. 

•  Zoning  reqidrements. 


•  Currant  and  projected  vaqpncy, 
construction,  and  abaorption  rates. 

•  Current  and  preceded  leause  tanns,  rental 
rates,  and  sales  prices,  including 
concessitNis. 

•  Current  and  projected  <yer«ting 
eiqienses  for  difisrent  types  of  pn^eds. 

•  Economic  indicators,  induding  trends 
and  divarsification  of  the  lending  area. 

•  Valuatian  trmds,  induding  discount  and 
dlred  c^talization  i 


Underwritiag  StandardB 

Prudently  underwrritten  real  astMe  loans 
should  reflad  all  relevant  credit  fectors. 
including: 

•  The  capacity  of  the  bonower,  or  income 
from  the  underlying  property,  to  edequataly 
service  tlie  debt 

•  The  value  of  the  mortgaged  taoperty. 

•  The  overall  oeditwarthiness  of  the 


•  The  level  of  equity  invested  in  the 
property. 

•  Any  secondary  sources  of  repeyment 

•  Any  additional  collateral  or  credit 
enhancements  (such  as  guarantees,  mortgage 
insurance  or  takeout  commitments). 

The  lending  policies  should  refled  the 
level  of  risk  that  is  acceptable  to  the  board 
of  directors  and  provide  dear  and 
meesurable  underwriting  standards  ttiat 
enable  the  institution's  lending  staff  to 
evahiate  these  credit  fodors.  The 
underwriting  standards  should  address: 

•  The  mairimtiin  loan  amount  by  type  of 
property. 

•  Maximum  loan  maturities  by  type  of 
property. 

•  Amortization  schedules. 

•  Pricing  structure  for  difisrent  types  of 
real  estate  loans. 

•  Loan-to-value  limits  by  type  of  property. 
For  development  and  construction 

projects,  and  completed  commercial 
properties,  the  policy  should  also  establish, 
commensurate  with  the  size  and  type  of  the 
projed  or  propOTty: 

•  Requirements  for  fsasibiiity  studies  and 
sensitivity  and  risk  analyses  {e.g.,  sensitivity 
of  income  projections  to  changos  in  economic 
variables  such  as  interest  rates,  vacancy  rates, 
or  operating  expenses). 

e  Minimum  requirements  for  initial 
investment  and  maintenance  of  hard  equity 
by  the  bonower  (e.g.,  cash  or  tuwncumbered 
investment  in  the  underiying  property). 

a  Minimum  standards  kx  net  worth,  cash 
flow,  and  debt  service  coverage  of  the 
borrower  or  underlying  property. 

a  Standards  for  the  acc^rtabUity  of  and 
limits  on  non-amortizing  loans. 

a  Standards  for  the  acceptability  of  and 
limits  on  the  use  of  interest  reserves. 

a  Pr»-laasing  and  pre-sale  requirements  fiar 
income-producing  pn^ierty. 

a  Pre-sale  and  minimum  unit  release 
requirements  for  ntm-income-produdng 
property  loans. 

a  Limits  on  partial  recourse  or  nonrecourse 
loans  and  requirements  for  guarantor 
support 

•  Requirements  for  takeout  commitments. 

•  Minimum  covenants  for  loen 
agreements. 


The  tasHbitlMi  ahoold  dao  ast^Uah  loan 
admtidalietion  nrocediuea  far  its  real  asUte 
portfriio  that  addraaa: 

•  Documentation,  inchubi^- 
lype  ud  fraqiiency  of  financial 

statements,  induding  requirements  far 
varificatiai  of  information  provided  by  the 
borrowar, 

Tjrpe  and  frequency  of  oollataral 
evaluations  (appraisals  and  other  estimates  of 
value). 

•  Liian  closing  and  diriMiraemmt 

•  Payment  processing. 

•  Bsaow  administiBtioD. 

a  Collateral  administration. 

a  Loan  payoSt. 

a  Collections  and  forsdosure,  indudli^ 

Delinquency  follow-up  proceduras; 

Fflseciosute  timing; 

Extensions  and  other  forms  of  fofbeeranoe; 

Acceptance  of  deeds  in  lieu  of  foredoeun. 

a  Claims  processing  (e.g..  seeking  recovery 
on  a  deinilted  loan  covered  by  a  government 
guaranty  or  insurance  program). 

a  Servicing  and  paitidpation  agreements. 

Suparviees  J  Lee»4e-Vriee  Llasias 

Institutions  should  establish  their  own 
internal  loan-to-value  limits  for  real  estate 
loans.  These  Internal  limits  ^ould  not 
exceed  the  following  supervisoiy  limltK 


^ 

Loan  category 

Um*4> 
vtAwlMt 
(peioenl) 

Raw  land 

Land  development  ...___....._„. 

Commercial,  muMfamty,^ 

and  other  nonreaidenBal .... 
1-  to  44amily  residaiilial 

Ownar-oocupied  1-  to  4-fam- 
•y  and  home  equity 

66 
75 

«0 

m 
m 

(•) 

^MuMfamiiy  coratruction  Indudea  con- 
domMuma  and  cooperatives. 

^A  kiarHo-value  NrnK  has  not  been  estab- 
ished  for  permanent  mortgaoe  or  home  equtty 
k>ans  on  owner-occupied.  1-  to  4-family  nai- 
denlial  property.  However,  for  any  sucn  loan 
wWi  a  loan-to-value  ratto  that  equals  or  ex- 
ceeds 90  percent  at  originatton,  an  institulton 
should  leqiulre  appropriate  CfedH  anhancemart 
in  the  form  of  etther  mortgage  inaurance  or 
raadHy  waikeiabie  collateral. 

The  supervisory  loan-to-value  limits 
should  be  applied  to  the  underlying  property 
that  collateralizes  the  loan.  For  loans  that 
fond  multiple  phases  of  the  same  real  estate 
projed  (e.g.,  a  loan  for  both  land 
development  and  construction  of  an  office 
building),  the  appropriate  loan-to-value  limit 
is  the  limit  applicable  to  the  final  phase  of 
the  projed  funded  by  the  loan;  however,  loan 
.  disbursements  should  not  exceed  actual 
development  or  construction  outlays.  In 
situations  where  a  loan  is  foUy  croas- 
collateralized  by  two  or  more  properties  or  is 
secured  by  a  collateral  pool  of  two  or  more 
properties,  the  appropriate  maximum  loan 
amount  imder  supervisory  loan-to-value 
limits  is  the  sum  of  the  value  of  each 
property,  less  senior  liens,  multiplied  by  the 
apprc^ate  loan-to-vahie  limit  Uu  each 


». 
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propnty.  To  •nsun  Uwl  ooUatHal  musliia 
nmaiii  within  th«  •upanriaoty  Umits.  knttan 
should  ndetannine  oonfonnity  whanafvw 
collateral  aulMtitutioiu  an  oiaida  to  tha 
collatafsl  pool. 

In  trtahilf*'''w  intamal  loan-to-valua 
limits,  aachiander  it  expactad  to  caraftiily 
optiri^  tha  InctitutioD-apadflc  and  maricat 
factors  Ustad  undar  "Loan  Portfolio 
Man^amant  Considantions."  as  wall  la  any 
othar  ralavant  factors,  such  as  tha  particular, 
subofagnry  or  typa  of  lout  For  any 
subcala§ary  of  loans  that  axUbits  graatv 
cradit  risk  than  the  overall  cataBory.  a  ia^dar 
•bould  consider  the  astabliahnant  of  aa 
internal  loan-to-vahia  limit  for  that 
■ubcat^ory  that  is  lower  than  tha  limit  (or 
the  ovarall  category. 

The  ioan-to-valua  ratio  is  only  one  of 
aavaral  partlnant  cradit  factors  to  be 
oonsidarad  when  underwriting  a  real  esute 
loan.  Othar  credit  factors  to  be  taken  into 
account  are  higblightad  in  tha  "Underwriting 
Standards"  section  above.  Because  of  these 
othar  factors,  the  eetabUshment  of  these 
supervisory  limits  should  not  be  interpreted 
to  mean  that  loans  at  these  levels  «dll 
automaticaDy  be  oonsiderad  sound. 

aftka 


real  property  sKUfing  tha  loan),  tariag  tha 
kMn-to-valua  nbo  into  compUanca  with 
supervisory  Umits. 


VahH 

The  ^anries  racognixe  that  appropriate 
loui-lo-value  Umits  vary  not  only  among 
catagorlaa  of  real  estate  loan*  bat  alao  among 
individual  loans.  Therefore,  it  may  be 
appropriate  in  individual  cases  to  originate 
or  purchase  loans  with  loan-lo-value  ratioa  in 
excess  of  the  supervisory  loan-to- value 
limito,  based  on  the  support  provided  by 
othar  credit  factors.  Such  loans  should  be 
Identiflad  in  the  institutions'  taoords,  and 
their  ^gragate  amount  reported  at  laeat 
ouartarly  to  the  institutioD^  board  of 
directass.  (See  additional  reporting 
raquiraments  deecribed  unwir  "Exceptions  to 
tha  General  Policy.")  The  aggregate  amount 
of  all  loans  in  axoees  of  tha  supervisory  loan- 
to-value  limits  should  not  exceed  100  percent 
of  total  capital.'  Moreover,  within  the 
^grsgate  limit,  total  loens  for  all  commercial, 
^ricuhural,  multifstnily  or  other  non-l-to-  4 
family  rsaidantial  propotiea  should  not 
exceed  30  percent  of  total  capital.  An 
inadtution  will  coma  under  tncraaaed 
supervisory  scrutiny  aa  tha  total  of  sucb 
loans  approaches  these  levels. 

In  determining  the  aggregate  amount  of 
auch  loans,  institutioDS  should:  (a)  Include 
all  loank  sacmad  by  the  same  property  if  any 
one  of  thoee  loans  exceeds  the  supervisory 
loen-to-value  limits:  and  (b)  inchula  the 
recourse  obligation  of  any  such  loin  sold 
with  recourse.  Conversely,  a  loan  should  no 
longer  be  reported  to  the  directors  as  part  of 
i^gngate  totals  when  reduction  in  principal 
or  senior  liens,  or  additional  contribution  of 
collateral  or  equity  (e.g.,  improvements  to  the 


The  ^Bikdaa  alao  raoognizB  that  there  are 
a  munber  of  tending  situatioii*  in  which 
other  factors  significant^  outweigh  the  need 
to  apply  the  superviaory  loaa-to-vahia  Umits. 

Thaaa  include: 

•  Loens  guaranteed  or  insured  by  dia  \3S. 
govammant  or  it*  agenciaa,  providad  that  tha 
amount  of  tha  guaranty  or  inauranna  la  at 
lewtaqual  to  the  portion  of  the  loen  that 
aicandi  tha  supanriaory  loan-to-valua  lindL 

•  Loans  ba^ed  by  the  fidl  faith  and  cradit 
of  a  state  government,  provided  that  tha 
amount  of  the  assurance  Is  at  least  equal  to 
tha  portion  of  the  loan  that  exceeds  the 
suparvisacy  loan-to-valua  limit 

•  Loans  guaranteed  or  inaured  by  a  state, 
mimidpal  or  local  government  or  an  iginry 
thereof,  provided  that  the  amount  of  the 
guaranty  or  insurance  is  at  least  equal  to  dw 
portion  of  the  loan  that  exceeds  the 
supervisory  loan-to-value  limit,  and  provided 
that  tha  lender  has  determined  that  the 
guarantor  or  insurer  has  the  Bnanrial 
capacity  and  wlllingnaas  to  patiorm  under 
tha  tsrais  of  tha  guaranty  or  inauranoe 
agreement. 

•  Loans  that  are  to  be  sold  promptly  after 
origination,  writhout  recourae,  to  a  nnanrtally 
raaponsibla  third  party. 

•  Loana  that  are  renewed,  refinanced,  or 
reatructurad  without  the  advanoamant  of  new 
funds  or  an  increase  in  the  line  of  aadh 
(except  for  raaaooabla  doaing  costa).  or  loan* 
that  are  renewed,  raflnanned,  or  reetiuctured 
in  connection  writh  e  workout  situation, 
either  with  or  without  the  advanoamant  of 
new  funds,  where  consistent  with  safc  and 
sound  banidng  practices  and  part  of  a  daai^ 
defined  and  well-documented  proffam  to 


1  Per  ths  ttsia  BMBobw  banks,  tlM  tson  "ttXai 
eeirttal"  rasans  "total  rIak-basMi  capital"  m  defined 
in  Appsodix  A  to  12  CFR  Part  20a.  For  iimaed  itats 
nao-BMmbsr  banks,  "total  capital"  ra^n  to  that 
Isnn  dascribad  in  tabia  I  of  Appsndix  A  to  12  CSV 
Part  US.  For  natknal  banks,  thm  tans  "total 
capital"  U  dafiiMd  st  12  CFK  3.2(«).  For  saviafs 
MS0Ciatiaa8.tbslsnn  "total  capital"  it  ('  " 
UCFKSa7.8(c). 


achieve  orderly  liquidation  of  the  debt, 
reduce  risk  of  loss,  or  maximixe  recovery  on 
the  loan. 

•  Loans  that  facilitata  tha  sale  of  real  aetata 
acquired  by  the  lender  in  the  ordinary  couna 
of  collecting  a  debt  previously  uoutracted  in 
good  faith. 

•  Loana  fcr  «diich  a  lien  on  or  interest  in 
reel  property  is  taken  ^m  additional  collateral 
through  an  abundance  of  caution  by  the 
lender  (e.g.,  tha  institution  takae  a  blanket 
lien  on  all  or  substantially  all  of  the  essets 
of  the  boiiowar.  and  the  value  of  the  real 
property  is  low  relative  to  the  aggregate  value 
of  all  othar  collateral). 

•  Loans,  such  as  working  capital  kwos, 
where  the  lender  doea  not  rely  principally  on 
real  aetata  as  security  and  the  extenaion  <tf 
credit  is  not  used  to  acquire,  develop,  or 
construct  permanent  improvements  oo  real 
property. 

•  Loana  far  tha  purpoee  of  financing 
permanent  improvement*  to  real  propattyi 
but  iwt  secured  by  tha  pBoparty,  if  such 
security  iiUare8t.is  not  requindhy  prudent 
underwriting  practice. 

BaoaptioiH  to  the  Genaral  Landlag  Mfey 

Some  provision  should  be  made  far  tha 
cooaidaratioo  of  loan  requeats  from 
creditworthy  boi  rower*  whoee  credit  iteed* 
do  not  fit  within  the  institution's  i 


lending  policy.  An  institution  may  provide 
far  prudaotly  undarwiittan  exceptions  to  its 
landing  poUciaa.  including  loan-to-value 
liraita,  on  a  loaB-by-loan  baaia.  However,  any 
exoeptiona  from  the  auparviaary  ioan-to- 
vnhie  Ifanits  should  conform  to  tha  aggregate 
Umit*  an  audi  loan*  dlacuaaad  above. 

Tha  board  of  directors  ia  responsible  for 
attahHthlT^  standards  for  tha  review  and 
'approval  of  exoapticm  loans.  Each  institution 
should  estabUfb  an  eppropriata  intamal 
proces*  far  the  review  and  approval  of  loan* 
that  do  not  conform  to  its  own  intamal  policy 
standards.  The  approval  of  any  such  Iowa 
should  be  supported  by  a  written  justification 
that  clearly  sets  forth  all  of  the  relevant  cradit 
factors  that  support  tha  underwriting 
decision.  The  justification  and  approval 
documents  for  such  loans  should  be 
maintained  as  s  part  of  the  permanent  loan 
file.  Each  institution  should  monitor 
oompUance  with  its  real  esUte  lending  policy 
and  individually  report  exception  loans  of  a 
aignificant  size  to  its  board  di  directors. 

Suiiai  ileery  Keview  ef  Keel  Estate  Landing 
FattcfaaoidPraGlkaa 

The  real  eetata  lending  policies  of 
institutions  will  be  evaluated  by  examiners 
during  tha  oourae  of  th^  examinations  to 
detarmine  if  the  policies  are  consistent  with 
safa  and  sound  lending  practices,  theee 
guidelines,  and  the  requirements  of  the 
regulation.  In  evaluating  tha  adequacy  of  the 
institution's  rsal  aetata  landing  polidaa  and 
practioaa.  examiners  will  take  into 
consideration  tha  following  factors: 

•  The  natura  and  scope  of  the  institution's 
real  estate  lending  actlvitlea. 

•  The  siae  and  financial  condition  of  the 
institution. 

•  The  quality  of  the  institutian's 
management  and  intamal  controls. 

•  Tha  ejqwrtiae  and  aize  of  the  lending  and 
loan  administration  stafiL 

•  Market  conditioiis. 

Lending  policy  exception  reports  will  also 
be  reviewed  by  examiner*  during  the  course 
of  their  examinations  to  determine  whether 
the  institutions'  exceptions  are  adequately 
documeotad  and  appropriate  in  light  of  all  of 
the  relevant  credit  censidentions.  An 
excessive  volume  of  exceptions  to  en 
institution's  real  estate  lending  policy  may 
signal  a  weakening  of  its  underwriting 
practicea,  or  may  auggeat  a  need  to  reviae  the 
loan  policy. 


For  tha  purpoee*  of  theae  Guidalinar. 

ConMtruction  loan  mean*  an  extenaion  of 
credit  for  the  puipoee  of  erecting  or 
rehabilitatii^  buildings  or  other  structures, 
indudiitg  any  infraatnicture  necessary  for 
developtment. 

Bjctension  of  aedH  or  hen  nwans: 

(1)  The  total  amount  of  any  loan,  line  of 
credit,  or  other  leg^y  binding  Imding 
commitment  with  reaped  to  real  property; 
and 

(2)  The  total  amount,  baaed  on  the  amount 
of  consideration  paid,  of  any  loan,  line  of 
credit,  or  other  legally  binding  lending 
commitment  acquired  by  a  lender  by 
purchase,  aaaigiunent,  or  othenvise. 


toprowed  property  JocM  meens  an  "  - 
extansion  of  cndit  secured  by  one  of  the  - 
fioUowing  types  of  raal  property: 

(1)  Farmland,  ranchland  or  timberiand 
committed  to  ongoing  management  and 
agricultural  pnxfaiction; 

(2)  1-  to  4-funiIy  residential  property  that 
is  not  owner-occupied; 

(3)  Residential  property  containing  five  dr 
more  individual  dwelling  units; 

(4)  Cranpleted  commercial  property;  at 

(5)  Other  income-producing  property  that 
ha*  been  completed  and  is  available  for 
oocupancy  and  use,  except  income- 
producing  owneroccupied  1-  to  4-family 
residential  property. 

Land  development  loan  means  an 
extension  of  cradit  for  the  purpoee  of  , 

improving  unimproved  real  property  prior  to 
tha  erection  of  structures.  Tlw  improvement 
of  unimproved  real  property  may  include  the 
laying  or  placement  of  sewen,  water  pipes, 
utility  cablee,  streets,  and  other  infirastmcture 
neoeaaary  for  future  development 

Loan  origination  means  the  time  oi 
inception  of  the  obligation  to  extend  cradit 
(La.,  when  the  last  event  or  prerequisite, 
oontrollable  by  the  lender,  occurs  causing  the 
lender  to  beanne  legally  bound  to  fund  an 
extension  of  credit). 

Loan-to-value  or  7oan-(o-vaiue  ratio  means 
the  percentage  or  ratio  that  i*  derived  at  the 
time  of  loan  origination  by  dividing  an 
extenaion  of  credit  by  the  total  value  of  the 
property!  ies)  securing  or  being  improved  by 
the  extension  of  credit  plus  the  amount  of 
any  readily  marketable  collateral  and  otha 
acceptable  collateral  that  secures  the 
extension  of  credit  The  total  amount  of  all 
senior  liens  on  or  interesta  in  such 
property(ies)  should  be  included  in 
determining  the  loan-to-value  ratio.  When 
mortgage  insurance  or  collateral  is  used  in 
the  calculation  of  the  loan-to-value  ratio,  and 
such  credit  enhancement  is  later  raleased  or 
repleced,  the  loan-to-value  ratio  should  be 
recalculated. 

Other  acceptaUe  collateral  means  any 
collateral  in  which  the  lender  ha*  a  perfacted 
security  interest  that  has  a  quantifiable 
value,  and  is  accepted  by  the  lender  in 
accordance  with  safa  and  sound  lending 
practices.  Other  accepitable  collateral  should 
be  appropriately  disrounted  by  the  lender 
amsistent  with  the  lender's  usual  (vactices 
for  making  loans  secured  by  such  collateral. 
Other  acceptable  collateral  includes,  among 
other  items,  unconditional  irrevocable 
standby  letters  of  credit  (at  the  benefit  of  the 
lander. 

Owner-occupied,  when  used  in 
conjunction  with  the  term  1-  to  4-famiIy 
residential  property  means  that  the  owner  of 
the  underlying  real  property  occupies  at  least 
one  imit  of  the  real  property  as  a  principal 
residence  of  the  owner. 

Readily  atarketable  collateral  means 
insured  depoaita.  financial  instrumenta,  and 
bullion  in  which  the  lender  has  a  perfected 
Interest.  Financial  instnunents  and  bullion 
must  be  salable  under  ordinary 
circumstances  with  reasonable  promptness  at 
a  fair  market  value  determined  by  quotations 
based  on  actual  transactions,|^n  an  auction 
or  similarly  avaiU>la  daily  bid  and  ask  price 
market  Readily  marketable  collateral  should 


be  apixopriataly  diaooonted  by  the  i 

consistent  with  tha  ladder's  omial  practioes 
for  making  loans  secured  by  such  coUataraL 

Value  means  an  opinion  w  estimate,  set 
forth  in  an  appraisal  or  evaluation, 
whichever  may  be  appropriate,  of  the  market 
value  of  real  property,  prepared  in 
accordance  with  the  agency's  appraisal  ~  "  '^ 
regulations  and  guidance.  For  loans  to 
purchase  an  existing  property,  the  tqnn 
"value"  means  the  lesser  of  the  actual 
acquisition  cost  or  the  estimate  of  value. 

1-  to  4-family  residential  property  means 
property  containing  fewer  than  five 
individual  dwelling  tmita,  including 
manufactured  homes  permanentiy  affixed  to 
the  underlying  property  (when  deemed  to  be 
real  property  under  state  law). 

tSW.110   MoatfavorMllMMfariMury 
prMmpdon. 

(a)  Dilution.  The  tenn  "interest"  as 
used  in  12  U.S.C.  1463(g)  includes  any 
payment  compensating  a  creditor  or 
prospective  creditor  for  an  extension  of 
credit,  making  available  of  a  line  of 
credit.  Or  any  default  or  breach  by  a 
borrower  of  a  condition  upon  which 
credit  was  extended.  It  includes,  among 
other  things,  the  following  fees 
connected  with  credit  extension  or 
availability:  ntmierical  periodic  rates, 
late  fees,  not  sufficient  funds  (NSF)  fees, 
overlimit  fees,  annual  fees,  cash 
advance  fees,  and  membership  fiees.  It 
does  not  ordinarily  include  appraisal 
faes,  premiums  and  commissions 
attributable  to  insurance  guaranteeing 
repayment  of  any  extension  of  credit, 
finders'  fees,  fees  for  docxunent 
preparation  or  notarization,  or  fiaes 
incurred  to  obtain  credit  reports. 

(b)  Authority.  A  savings  assodatian 
located  in  a  state  may  charge  interest  at 
the  maximum  rate  permitted  to  any 
state-chartered  or  licensed  lending 
institution  by  the  law  of  that  state.  If 
state  law  permits  difiiarent  interest 
charges  on  specified  classes  of  loans,  a 
federal  saviiigs  assodatian  making  such 
loans  is  subject  only  to  the  provisions  of 
state  law  relating  to  that  class  of  loans 
that  are  material  to  the  determination  of 
the  permitted  interest  For  example,  a 
fiaderal  savings  assodation  may  Un^ully 
charge  the  highest  rate  permitted  to  be 
charged  by  a  state^licensed  small  loan 
company,  without  being  so  licensed.  But 
subject  to  state  law  limitations  on  the 
size  of  loans  made  by  small  loan 
companies.  Except'as  provided  in  this 
paragraph,  the  applicability  of  state  law 
to  Federal  savings  associations  shall  be 
determined  in  accordance  with  §  560.2 
of  this  part  State  supervisors  determine 
the  d^ree  to  which  state-chartered 
savings  assodadons  must  comply  with 
state  laws  other  than  those  imposing 
restrictions  on  interest,  as  defined  in 
paragraph  (a)  of  this  section. 


(^  Bffoct  oti  state  definitions  of 
intaest.  The  Federal  definition  of  the 
term  "intmest"  in  paragraph  (a)  of  this 
section  does  not  dumge  how  tnt««6t  is 
defined  by  the  individual  states  (nor 
how  the  state  definition  of  interact  is    ' 
used)  solely  for  purposes  of  state  law. 
For  example,  if  Late  fees  ere  not 
"intoest"  under  state  law  where  a 
savings  association  is  located  but  state 
law  permits  its  most  favored  lender  to 
charge  late  fees,  then  a  savings 
association  located  in  that  state  may 
charge  late  fees  to  its  intrastate 
customers.  The  savings  assodation  may 
also  charge  late  fees  to  its  interstate 
customers  because  the  fees  are  interest 
imder  the  Federal  definition  of  interest 
and  an  allowable  charge  imder  state  law 
vAxete  the  savings  assodation  is  located. 
However,  the  late  fees  would  not  be 
treated  as  interest  for  purposes  of 
evaluating  compliance  with  state  usury 
limitations  because  state  law  exdudes 
late  fees  when  calculating  the  irunrifnuin 
interest  that  lending  institutions  may 
charge  imder  those  limitations. 

fS6ai20    LettWB  of  cradN  and  other 
indapandant  undertaUnga  to  pay  ajolnat 
docuHiaoti. 

(a)  General  authority.  To  the  extent 
that  it  has  legal  authority  to  do  so,  a 
savings  association  may  issue  and 
commit  to  issue  letters  of  credit  within 
the  scope  of  applicable  laws  or  rules  (rf 
practioe  reco^iized  by  law.'  It  may  also 
issue  other  independent  imdeitakings 
within  the  scope  of  such  lav^  or  rules   - 
of  practice  recognized  by  law,  that  have 
been  approved  by  OTS  (approved 
vmdertaldng).  Under  such  letters  of 
credit  and  approved  undertakings,  the 
savings  assodation 's  obligation  to  honor 
depends  upon  the  presentation  of 
specified  documents  and  not  upon 
nondocumentary  conditions  or 
resolution  of  questions  of  feet  or  law  at 
issue  between  the  account  party  and  the 
beneficiary.  A  savings  association  may 
also  confirm  or  otherwise  undertake  to 
honor  or  purchase  spedfied  docimients 


■  Samples  of  laws  or  rulat  of  practios  applicable 
to  lattais  of  credit  and  other  iodependant 
undflrtakings  include,  but  are  not  limited  to:  tha 
applicable  vartion  of  Aitids  5  of  the  Unifara 
Conunardal  Code  (IKX:)  (l0e2,  aa  amendad  1990) 
or  revised  Article  5  of  the  UGC  (a*  amended  1995) . 
(avaiW>le  bom  West  Publiahii«  Qa.,  1/800/340- 
9378):  tha  UnifoRn  Customs  and  Practioe  tor 
Doaimantsry  Credits  (Intematioiul  Chamhar  of 
Commatce  (K3C)  Publia.tion  No.  500)  (available 
from  ICC  PttbUahing,  Inc..  212/206-1150);  the 
United  Nations  Commission  on  Inlsmational  Trade 
Lsw  (UNdTRAL)  CoBvantion  on  lad^Mndent 
Guarsntaes  and  Standby  Latlars  of  Credit  (adopted 
by  UNCmiAL  1995)  (availaUa  from  UNCTTItAL, 
212/963-6353):  and  the  tiniform  Rules  for  Bank-to- 
Bank  RaimbuiMments  Under  Documentary  Oedits 
(KX:  PubUcatioo  Na  525)  (available  from  IOC 
PublUiing,  lac..  212/206-1150):  aa  any  of  the 
foregoing  may  be  ammded  btxn  time  to  time. 
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upon  their  praaentation  under  anothv 
parson's  independent  undertaking 
within  the  scope  of  such  laws  or  rules. 

(b)  Sq^rty  and  soundness    . 
cx>nMiderations.--{i)  Tonns.  Asamatter 
of  safe  and  sound  banking  practice, 
savings  associations  tliat  issue  letters  of 
credit  or  approved  undertakings  should 
not  be  exposed  to  undue  risk.  At  a 
minimum,  savings  associations  should 
oontid'"'  the  following: 

(i)  The  independent  character  of  the 
letter  of  credit  or  approved  undertaking 
should  be  apparent  mun  its  terms  (such 
as  terms  that  subject  it  to  laws  or  rules 
providing  for  its  independent  character); 

(ii)  The  letter  of  credit  or  approved 
undertaking  should  be  limitcKi  in 
amount; 

liU)  Tlie  letter  of  credit  or  approved 
undertaking  should: 

(A)  Be  Umited  in  duration:  or 

(B)  Permit  the  savings  association  to 
terminate  the  letter  of  credit  or 
approved  undertaking,  either  on  a 
periodic  basis  (consistent  with  the 
savings  associstion's  ability  to  make  any 
necessary  credit  assessments)  ot  at  will 
upon  either  notice  or  pajrment  to  the 
beneficiary;  or 

(C)  Entitle  the  savings  sssociation  to 
cash  collateral  from  the  account  party 
on  demand  (with  a  right  to  accelerate 
the  customer's  obligations,  as 
sppropriate);  and 

(iv)  The  savings  association  either 
should  be  fully  collateralized  or  have  a 
post-honor  ri^t  of  reimbursement  from 
its  customer  or  from  another  issuer  of  a 
letter  of  credit  or  an  independent 
undertaking.  Ahematively,  if  the 
savings  association's  imdertaking  is  to 
purchase  documents  of  title,  securities. 
or  other  valuable  documents,  it  should 
obtain  a  first  priority  right  to  realize  on 
the  documents  if  the  savings  association 
Is  not  otherwise  to  be  reimbursed. 

(2)  Additional  considerations  in 
special  circumstances.  Certain  letters  of 
credit  and  approved  undertakings 
require  particular  protections  against 
credit,  operational,  and  market  risk: 

'(i)  In  tne  event  that  the  undertaking  is 
to  honor  by  delivery  of  an  item  of  value 
other  than  money,  the  savings 
associatian  should  ensure  that  market 
fluctuations  that  afEsct  the  value  of  the 
item  will  not  cause  the  savings 
association  to  assume  undue  maiiwt 
risk: 

(ii)  In  the  event  tiiat  an  undertaking 
provides  for  renewal,  the  terms  for 
renewal  should  be  consistent  with  the 
savings  association's  ability  to  make  any 
necessary  credit  assessments  prior  to 
renewal;  and 

(iii)  In  the  event  that  a  savings 
association  issues  an  undertaking  for  its 
own  account,  the  underlying  tftnsaction 


for  which  it  is  isfued  must  be  within  the 
savinfls  associstion's  authority  and 
ooinp^  with  any  saisty  and  soundness 
requirements  applicable  to  that 
transaction. 

(3)  Opaotional  expertise.  The  savings 
associstion  should  possess  operaticmal 
expertise  that  is  commensurate  Mrith  the 
sophistication  of  its  letter  of  credit  or 
independent  undertaking  activities. 

(4)  Dbcumentotiofl.  The  savings 
assodstion  must  accurately  reflect  its 
letters  of  credit  or  approved 
undertakings  in  iU  records,  including 
any  acceptance  or  deferred  [layment  or 
other  absolute  obligation  arising  out  of 
its  contingent  undertaking. 


iseaiai 

(a)  Any  savings  sssociation  to  the 
extent  it  has  legal  authority  to  do  so, 
may  make  investments  in.  commitments 
to  invest  in.  losns  to,  or  commitments 
to  lend  to  any  state  housing  corporation; 
provided,  that  such  obligations  or  loans 
are  secured  directly,  or  indirectly 
through  a  fiduciary,  by  a  first  lien  on 
improved  real  estate  which  is  insured 
under  the  National  Housing  Act,  as 
amended,  and  that  in  the  event  of 
default,  the  holder  of  such  obligaticms  or 
loans  has  the  right  directly,  or  indirectly 
through  a  fiduciary,  to  subject  to  the 
satisfsction  of  such  obligations  or  loans 
the  real  estate  described  in  the  first  lien, 
or  the  insurance  proceeds. 

(b)  Any  savings  association  that  is 
sdeqtutely  capitalized  may.  to  the 
extent  it  has  legal  authority  to  do  so. 
invest  in  obligstions  (including  loans) 
of.  or  issued  by.  any  state  housing 
corporation  incorporated  in  the  state  in 
which  such  savings  association  has  its 
home  or  a  branch  office;  provided 
(except  vrith  respect  to  loans),  that: 

(1)  The  obligations  are  rated  in  one  of 
the  four  highest  grades  as  shown  by  the 
most  recently  published  rating  made  of 
such  obligations  by  a  nationally 
recognized  rating  service;  or 

(2)  The  obligations,  if  not  rated,  are 
approved  by  the  Office.  The  aggregate 
outstanding  direct  investment  in 
obligations  under  paragraph  (b)  of  this 
section  shall  not  exceed  the  amount  of 
the  savings  association's  total  capital. 

(c)  Each  state  housing  corporation  in 
which  a  savings  association  invests 
under  the  authority  of  paragraph  (b)  of 
this  section  shall  agree,  before  accepting 
any  such  investment  (including  any 
loan  or  loan  conunitment),  to  make 
available  at  any  time  to  the  Office  such 
infbrmaticm  as  the  Office  may  considar 
to  be  necessary  to  ensure  that 
investments  are  properly  made  imder 
this  section. 


|66aiM   Aeeel< 

(a)  (1)  Each  savings  assodstion  shall 
evaluate  and  classify  its  assets  on  a 
regular  basis  in  s  nv""*^  consistent 
with,  or  reconcilable  to.  the  asset 
classification  system  used  by  OTS  in  its 
Thrift  Activities  Handbook  (Available  at 
the  addieaa  listed  in  S  516.1  of  this 
chapter). 

(2)  In  connection  %rith  the 
examination  of  a  savings  association  or 
its  affiliates,  OTS  examiners  may 
identify  problem  assets  and  classify 
them,  if  sppropriate.  The  association 
must  recoi^iize  such  examiner 
classifications  in  its  subsequent  reports 
toOTTS. 

(b)  Based  on  the  evaluation  and 
classification  of  its  assets,  each  savings 
associatian  shall  estabUsh  adequate 
valuation  allowances  or  charge-o^,  as 
appropriate,  consistent  with  generally 
accepted  accounting  principles  and  the 
practices  of  the  federal  bsnking 
agenciee. 

IsaaiTO    Recofdeforlandhig 


In  establishing  and  maintaining  its 
records  pursuant  to  §563.170  of  this 
chapter,  each  savings  association  and 
service  corporation  should  establish  and 
nmfntatn  loan  documentation  practices 
that: 

(a)  Ensure  that  the  institution  can 
make  an  informed  lending  decision  and 
can  assess  risk  oa  an  ongoing  basis; 

(b)  Ideoitify  the  pxupose  and  all 
sources  of  repayment  for  each  loan,  and 
assess  the  ability  of  the  borrower(s)  and 
any  guarantor(s)  to  repay  the 
indebtedness  in  a  timely  manner. 

■  (c)  Ensure  tiiat  any  claims  against  a 
b(UTOwer,  guarantor,  security  holders, 
and  collateral  are  legally  enforceable; 

(d)  Demonstrate  appropriate 
administration  and  monitoring  of  its 
loans;  and 

(e)  Take  into  account  the  size  and 
complexity  of  its  loans. 

iSaaiTZ    neevaiuatlonelteeleeteia 


A  savings  association  shall  appraise 
each  parcel  of  real  estate  owned  at  the 
earlier  of  in-substanoe  foreclosure  or  at 
the  time  of  the  savings  association's 
acquisition  of  such  property,  and  at 
such  times  thereafter  »s  dictated  by 
prudent  minagement  policy;  such 
appraisals  shall  be  consistent  with  the 
requirements  of  part  564  of  this  chapter. 
The  Regional  Director  or  his  or  her 
designee  may  require  subsequent 
appraisals  if.  in  his  or  her  discretion, 
such  subsequent  appraisal  is  necessary 
under  the  particular  circumstances.  The 
foregoing  requirement  shall  not  apply  to 
any  parcel  of  real  estate  that  is  sold  and 


reacquired  less  than  12  months 
subsequent  to  the  most  recent  appraisal 
made  pursuant  to  this  part.  A  dated, 
signed  copy  of  each  report  of  appraisal 
made  pursuant  to  any  provisions  of  this 
part  shall  be  retained  in  the  savings 
association's  records. 

Subpart  C— Altemathre  Mortgage    '' 
Transactiona  * 

1660210   OtadoeureeforediuetBble-rals 
mortp'O'  (eane.  adHueenant  notfoes.  end 


(a)  Definitions.  For  purposes  of  this 
section: 

(1)  Adfustable-rate  mortgage  loan 
means  a  mortgage  loan,  securisd  by 
property  occupied  or  to  be  occupied  by 
the  bonower,  providing  for  adjustments 
to  the  interest  rate  whidi  cause  a  change 
in  balance,  term  to  maturity,  or  payment 
levels  other  than  those  established  by  a 
fixed,  predetermined  schedule  at  the 
time  of  contracting  for  the  loan. 

t2)  (Reserved] 

(3)  Applicant  means  a  natural  person 
(or  persons)  making  a  loan  application. 

(4)  Home  means  real  estate  as  defined 
by  §  541.14  of  this  chapter, 
manufactured  housing,  combinations  of 
homes  and  business  property,  and  farm 
residences  or  combinations  of  farm, 
residences  and  commercial  farm  real 
estate. 

(b)  Initial  disclosures  for  adfustable- 
rate  mortgage  loans.  Savings 
associations  offering  adjustable-rate 
home  loans,  except  open-end  loans, 
with  a  term  of  more  than  one  (1)  year 
and  secured  by  property  occupied  or  to 
be  occupied  by  the  borrower,  shall 
provide  two  types  of  written  disclosiire 
to  prospective  borrowers  when  an 
application  form  is  provided  or  before 
the  payment  of  a  non-refundable  fee, 
whichever  is  earlier: 

(1)  The  booklet  titled  Consumer 
Handbook  on  Adjustable  Rate  Mortgages 
published  by  the  Office  and  the  Federal 
Reserve  Board,  or  a  suitable  substitute 
(Available  at  the  address  listed  in 

§  516.1  of  this  chapter.). 

(2)  A  loan  program  disclosure  for  each 
adjustable-rate  home  loan  program  in 
which  the  consumer  expresses  an 
interest.  The  following  disclosures,  as 
applicable,  shall  be  provided:  ^ 

(i)  The  fact  that  the  interest  rate, 
payment,  or  term  of  the  Joan  can 
change. 

(ii)  The  index  or  formula  used  in 
making  ad)\istments,  and  a  source  of 
information  about  the  index  or  formula. 

(iii)  An  explanation  of  how  the 
interest  rate  and  payment  will  be 


'A  Mmpla  diaclMora  fonn  may  ba  found  in  the 
Fadml  tsglilw  iaaue  of  May  23. 1988  (53  FR 
lS2a2)  or  may  ba  obtained  from  the  Office  at  the 
addraaa  listed  in  $  S1S.1  of  thia  chapter. 


determined,  including  cm  ejcplanation  of 
how  the  index  is  adjusted,  sudi  as  by 
the  use  of  a  margin. 

(iv)  A  statement  that  the  consumer 
should  ask  about  thexurrent  margin 
value  and  current  interest  rate. 

(v)  The  fact  that  the  interest  rate  will 
be  discounted,  and  a  statement  that  the 
.consumer  should  ask  about  the  amount 
of  the  interest  rate  discount. 

(vi)  The  frequency  of  interest  rate  and 
pavment  changes. 

(vii)  Any  rules  relating  to  changes  in 
the  index,  interest  rate,  {wyment 
amount,  and  outstanding  loan  balance 
including,  for  example,  an  explanation 
of  interest  rate  or  payment  limitations, 
negative  amOTtization,  and  interest  rate 
carryover. 

(viii)  An  historical  example,  based  on 
a  $10,000  loan  amount,  illustrating  how 
payments  and  the  loan  balance  would 
have  .been  affected  by  interest  rate 
changes  implemented  according  to  the 
terms  of  the  loan  program.  The  example 
shall  be  based  upon  index  values 
beginning  in  1977  and  be  updated 
annually  until  a  15-year  history  is 
shown.  Thereafter,  the  example  shall 
reflect  the  most  recent  15  years  of  index 
values.  The  example  shall  reflect  all 
significant  loan  program  terms,  such  as 
negative  amortization,  interest  rate 
carryover,  interest  rate  discounts,  and 
interest  rate  and  payment  limitiifinny, 
that  would  have  been  affected  by  the 
index  movement  during  the  period. 

(ix)  An  explanation  of  how  the 
consumer  may  calculate  the  paymraits 
for  the  loan  amoimt  to  be  bomnved 
based  on  the  most  recent  payment  -' 
shown  in  the  historical  example. 

(x)  The  maximum  interest  rate  and 
payment  for  a  $10,000  loan  originated  at 
the  most  recent  interest  rate  shown  in 
the  historical  example  aagiiming  the 
maximum  periodic  increases  in  rates 
and  pajfments  under  the  program;  and 
the  initial  interest  rate  and  payment  for 
that  loan. 

(xi)  The  fact  that  the  loan  program 
contains  a  demand  feature. 

(xii)  The  type  of  information  that  will 
be  provided  in  notices  of  adjustments 
and  the  timing  of  such  notices. 

(xiii)  A  statement  that  disclosure 
forms  are  available  for  the  creditor's 
other  variable-rate  loan  programs. 

(c)  Adjustment  notices.  An  adjustment 
to  the  interest  rate  with  or  without  a 
corresponding  adjustment  to  the 
payment  in  an  adjustable-rate 
transaction  subject  to  this  section  is  an 
event  requiring  new  disclosures  to  the 
consumer.  At  least  once  each  year 
during  which  an  interest  rate 
adjustment  is  implemented  without  an 
accompanying  payment  chai^,  and  at 
least  25,  but  no  more  than  120,  calendar 


days  before  a  payment  at  a  new  level  is 
due.  the  following  written  disclosures, 
as  applicable,  must  be  dehvered  or 
plaosd  in  the  mail: 

(1)  The  current  and  prior  interest 
rates. 

(2)  The  index  values  upon  which  the 
cunent  and  prior  interest  rates  are 
based. 

(3)  The  extent  to  which  the  creditor 
has  foregone  any  increase  in  the  interest 
rate. 

(4)  The  contractual  effects  of  the 
adjustment,  including  the  payinent  due 
after  the  adjustment  is  made,  and  a 
statement  of  the  loan  balance. 

(5)  The  payment,  if  difEuent  from  that 
referred  to  in  paragraph  (c)(4)  of  this 
section,  that  would  be  required  to 
amortize  fully  the  loan  at  the  new 
interest  rate  over  the  reonainder  of  the 
loan  term. 

(d)  [Reserved] 

(e)  Maximum  interest  rate  caps.  All 
savings  associations  malring  adjustable- 
rate  loans,  originated  on  or  after 
December  8, 1987,  whether  open-end  or 
closed-end,  shall  comply  with 
Regulation  Z  (12  CFR  226.30)  by 
specifying  in  their  credit  contracts  the 
maximum  interest  rate  that  may  be 
imposed  during  the  term  of  the 
obligation. 

(f)^  Exception.  The  disclosures  in 
paragraph  (b)  of  this  section  are  not 
required  in  connection  with  the 
extension  of  consumer  credit  as  defined 
in  $  561.12  of  this  chapter  even  if  it  is 
seoired  by  a  borrower-occupied  home 
as  long  as  the  home  is  not  the  primary 
security  for  the  loan. 

(g)  Exempt  transactions.  This  section 
does  not  apply  to  an  extension  of  credit 
primarily  for  a  business,  commercial,  or 
agricidtural  purpose. 

1560220   AllMnattve  Mortgage  Parity  Aet 

Pursuant  to  12  U.S.C  3803.  housing 
creditors  that  are  not  commercial  banks, 
credit  imions,  or  Federal  savings 
associations  may  make  alternative 
mortgage  transactions  as  defined  by  that 
section  and  further  defined  and 
described  by  appUcable  regulations 
identified  in  this  section, 
notwithstanding  any  state  constitution, 
law,  or  regulation.  In  accordance  with 
section  807(b)  of  Public  Law  97-320. 12 
U.S.C  3801  note.  §§  560.33,  560.34. 
560.35.  and  560.210  of  this  part  are 
identified  as  appropriate  and  appUcable 
to  the  exennse  of  this  authority  and  all 
regulations  not  so  identified  are  deemed 
inappropriate  aiid  inappUcable.  Housing 
credUcKS  engaged  in  credit  sales  shoidd 
read  the  term  "loan"  as  "credit  sale" 
wherever  applicable. 
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PART  963-OPERATION8 

10.  The  authority  citation  for  part  Stt3 
continues  to  reed  as  foUowr 

AfAmttr.  12  U.S.C  37Sb.  1402. 1462a. 
1463. 1464. 1467a.  1468. 1817, 1828.  3806. 

I86M1    (Amandsdl 

11.  Section  563.Sl(f)(l)(i)  is  amended 
by  Mmoving  the  phrase  "§  545.4S(a)(l)". 
and  by  add^  in  lieu  thereof  the  phrase 
"§560.30". 

Subpart  0  Of  Part  S63-{R«nov«i  and 


12.  Subpart  D  of  part  563  is  removed 
and  reserved. 

|86a.1t0    (RsmOMdl 

13.  Section  563.160  is  removed. 

14.  Secticm  563.170  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

fSaa.170    EjtamhMMoneandaiidHi^ 


(c)  ^tabiishment  and  maintenance  of 
record*.  To  enable  the  Office  to  examine 
savings  associations  and  affiliates  and 
audit  savings  associations,  affiliates,  and 
service  corporations  pursuant  to  the 
provisions  of  paragraph  (a)  of  this 
section,  each  saving  association.  * 
affiliate,  and  service  corporation  shall 
establish  and  maintain  such  accounting 
and  other  records  as  will  provide  an 
accurate  and  complete  record  of  all 
business  it  transacts.  This  includes, 
without  limitation,  establishing  and 
maintaining  such  other  records  as  are 
required  by  statute  or  any  other 
regulation  to  which  the  savings 
assodatian,  affiliate,  or  service 
corporation  is  subject.  The  documents, 
files,  and  other  material  or  property 
comprising  said  records  shall  at  all 
times  be  available  for  such  examination 
and  audit  wherever  hny  of  said  reccxtis, 
documents,  files,  matoial,  or  property 
maybe. 


f56S.172    CRs*no<M4| 

15.  Section  563.172  is  removed. 

PARTSe^-UCNINNTY 

16.  The  authOTity  dtation  for  part  566 
continues  to  read  as  follows: 

Anihorily:  12  VJS.C  1462. 1462a.  1463, 
1464, 1465. 1467a:  15  U.&C  1691. 16eis. 

1566.1    [AnMnd«q 

17.  Sectim  566.1(^(6)(i)  is  amended 
by  removing  the  phrase  "§  545.72(a)". 
and  by  addhig  in  lieu  thereof  the  phrase 
"§560.42". 


PART  871— 8TATEMENT8  OF  POLICY 

18.  The  authority  duticm  for  part  571 
continues  to  read  as  follows: 

Aolkarily:  S  U.S.Cr5S2.  559;  12  U.S.C 
1462a.  1463. 1464. 

fIfTIJ,  871.1a.  571.20^  S71Ja    [Rsiaoved] 

19.  S«:dans  571.8, 571.1»,  571.20. 
and  571.22  are  removed.    - 

PART  SeO-PREEMPTION  OF  STATE 
USURY  LAVirS 

20.  The  authority  dtation  for  part  590 
continues  to  read  as  follows: 

AadMfilr  12  U.S.C  1735f-7a. 

§880i4    [Amended) 

21.  Section  590.4(e)(1)  is  amended  by 
removing  the  phrase  "§  545.33(f)",  and 
by  adding  in  lieu  thereof  the  phrase 
"§560.220". 

Datad:  Septsmbar  11. 1996. 

By  tha  Office  of  Thrift  Supatviaioa. 
John  F.  Dewaajr, 
Bxeeuthm  Dtrtctoc.  Supervision. 
|FR  Doc.  96-23726  FUed  9-27-96;  8:45  am] 
10008  sr»4iP 


DEPARTMENT  OF  TRANSPORTATION 
Fadanri  Avialion  Admlnlstratton  -= 

UCFRPartaS 

[Docit  Wd.  96-AME-37;  Amandmant  88- 
8732:AO98-18-0q 

All  WWII  ttihiaaa  DIracttvaa;  Pratt  S 
WMtnay  P¥lf2000  SadaaTufbofan 
Englnaa 

AODICV:  Federal  Aviation 
Administration,  DOT. 
ACnON:  Final  rule. 


t:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Pratt  k  Whitney  PW2000 
series  turbofan  engines,  that  requires  a 
reductian  in  the  cyclic  service  Ufis  limit 
for  hubs,  disks,  airseals,  blade  retaining 
plates,  and  airsealing  ring  supports^on 
certain  high  pressure  turbines  (HPT) 
and  low  pressure  turbines  (LPT),  and 
provides  for  optional  inspections  for 
cracks  or  rework  of  certain  HPT  and 
LPT  hardware  in  order  to  retain  the 
original,  higher  cyclic  service  life  limit 
for  these  compcments.  This  amendmmt 
is  prompted  in  part  by  new  temperature 
data  from  engine  testing,  which  were 
used  in  recalculating  stress  levels,  and 
resulted  in  a  change  to  the  calculated 
cyclic  service  life  limit  The  actions 
spedfied  by  this  AD  are  intended  to 
prevent  HPT  or  LPT  feilure,  which  may 
result  in  an  unccintained  engine'  feilure 
and  poasible  damage  to  thraircrafL 


DATES:  Effocttve  November  29, 1996. 
Tlie  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Diredor 
of  the  Federal  R^^ster  as  of  November 
29,1996. 

ADDRESSES:  The  service  information 
refBrenced  in  this  AD  may  be  obtained 
from  Pratt  k  Whitney,  Publications 
Department,  Supervisor  Technical 
PubUcations  Distribution,  M/S  132-30, 
400  Main  St.,  East  Hartford,  CT  06108; 
telephone  (860)  565-7700,  fex  (860) 
565-4503.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region.  Office  of  the  Assistant  Chief 
Coimsel,  12  New  England  Executive 
Park,  Burlington,  MA;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC 
FOR  FURTHER  8IFORIIATKM  CONTACT:  John 
Fisher,  Aerospace  Engineer,  Engine 
Certification  Office,  FAA.  Engine  and 
Propeller  Diredorate,  12  New  England 
Executive  Park,  Burlington.  MA  01803- 
5299;  telephone  (617)  238-7149,  fex 
(617) 238-7199. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
indude  an  airwotthinaas  directive  (AD) 
that  is  applicable  to  Pratt  k  Whitney 
PW2000  series  tuibcfan  engines  was 
published  in  the  Federal  Register  on 
Odober  16, 1995  (60  FR  53554).  That 
action  proposed  to  require  a  reduction 
in  the  cydic  service  life  limit  for  hubs, 
disks,  airseals,  blade  retaining  plates, 
and  airsealing  ring  supports  on  certain 
HPT  and  LPT  hudware,  and  provide  fm 
optional  inspections  for  cracks  or 
rework  of  cntain  HPT  and  LPT 
hardware  in  order  to  retain  the  original, 
higher  cyclic  service  life  limit  for  these 
components. 

Interested  persons  have  been  afforded 
an  opportunity  to  partidpate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the    ■ 
comments  received. 

One  conunenter  states  that  the  AD 
should  be  withdrawn.  The  conunenter 
states  that  life  reductions  are  already 
provided  in  Chapter  OS  of  the  Engine 
Maniial,  thereby  mandating  the 
appropriate  part  lives.  Furthermore,  the 
conunenter  states  that  by  mandating  the 
SBs  in  the  AD,  all  standard  practices 
referenced  within  these  SBs  become 
mandated,  so  that  the  overhaul  shops 
will  be  required  to  obtain  multiple 
alternative  methods  of  compliance, 
since  their  shop  practices  may  be 
diffarent  than  those  referenced  in  the 
AD.  The  FAA  does  not  concur.  Service 
life  limits  that  appear  as  airworthiness 
limitations  at  the  time  of  type- 


certificatian  can  be  changed  to  more 
restrictive  limits  only  by  way  of 
rulemaking  through  an  Airworthiness 
Directive.  A  chanse  to  the  service 
bulletin  alone  will  not  mandate  a  new, 
more  restricdve,  life  limit  While  the 
new  limits  will  typically  appear  tn 
service  instructions  or  manuals  before 
an  AD  is  published,  the  FAA  must 
complete  the  change  by  publishing  an 
AD.  Regarding  the  commenter's  issue  on 
obtaining  multiple  alternative  methods 
of  compliance,  the  FAA  has  revised  this 
final  rule  to  pomit  certain  applicable 
earlier  revisions  to  various  SEb. 

Relative  to  the  issue  of  SB  standard 
shop  practice  references  being  difiisrent 
than  those  employed  by  the  airlines  and 
overhaul  shops,  the  FAA  recommends 
the  conunenter  obtain  alternate  methods 
of  ctnnpliance  for  their  shop  practices 
that  are  rrievantto  the  requirements  of 
this  AD. 

One  OMnmenter  states  that  the  AD 
should  be  revised  to  a&ree  with  the 
requirements  of  PW  Alert  Service 
Bulletin  (ASB)  No.  PW2000  72-450. 
Revision  5,  dated  May  28, 1994. 
Paragraph  (e)  in  the  compliance  section 
of  the  NPRM  states  that  the  initial 
in^Mdion  must  be  performed  prior  to 
6,000  total  part  cycles  (TPC).  The  AD 
should  be  revised  to  allow  first  run  hubs 
te  continue  in  service  up  to  7,500  TPC 
prior  to  initial  inspection.  The  FAA 
concms  and  has  revised  this  final  rule 
accordingly. 

The  commenter  also  states  that 
paragraph  (e)  should  be  revised  to 
require  the  initial  inspection  prior  to 
7,500  TPC,  and  suggests  a  wording 
change  to  better  align  the  wording  and 
tatent  with  PW  ASB  No.  PW2000  72- 
450.  Revision  5,  dated  May  28, 1994. 
The  FAA  concurs  in  part.  The  initial 
inspection  has  been  revised  in  this  final 
rule  to  be  performed  prior  to  7,500  TPC, 
but  the  FAA  believes  that  the 
compliance  strudiue  in  the  NPRM  is 
dearer  than  that  proposed  by  the 
commenter,  and  has  therefore  not 
revised  the  warding  in  this  final  rule. 

The  FAA  has  determined  that  the 
new,  reduced  life  limits  imposed  by  this 
AD  will  not  adversely ,a£fed  fleet 
scheduling  or  result  in  grounded  aircraft 
due  to  the  fed  that  these  limits  have 
already  been  published  in  Chapter  05  of 
the  applicable  Engine  Manuals, 
Airworthiness  Limitation  Section,  and 
operatora  have  been  notified  previously 
in  a  timely  manner.  Therefore,  this  AD 
does  not  indude  a  phase-in  period  or 
drawdown  schedide  of  affsded 
components. 

Since  isstianoa  of  the  NPRM,  PW  has 
issued  ASB  No.  PW2000  A72-450, 
Revision  6,  dated  July  9, 1996.  This  final 


nde  refiBrences  this  latest  as  w^  as  die 
previous  revisions. 

After  careful  review  of  the  available 
data,  induding  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  pubUc  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  eomomic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

There  are  approximately  650  engines 
of  the  affsded  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  600 
engines  installed  on  aircraft  of  U.S. 
registry  will  be  affeded  by  this  AD,  and 
that  no  additional  labor  costs  will  be 
incurred  by  the  fleet  since  inspection 
and  replacement  intervals  fell  within 
the  normal  maintenance  and  overhaul 
poiods.  Therefore,  the  FAA  has 
determined  that  there  would  be  no 
additional  cost  impad  on  U.S. 
operators. 

The  regulations  adopted  herein  will 
not  have  substantial  dired  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
leveb  of  government  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  suffident  federalism 
implications  to  warrant  the  prepar^icm 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Polides  and  Procedures  (44 
.FR  11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impad,  positive  or  negative,  on  a 
substantial  niunber  of  small  entities 
imder  the  criteria  of  the  R^ulatory 
Flexibility  Ad.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  bom  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  (rf^  Subjects  in  14  CFR  Part  39 

Air  Transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoptimi  of  the  Amendment 

Accordingly,  purauant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14*CFR 
part  39)  as  follows: 


PART  39-nAimMORTMNESS 
DIRECTIVES 

1.  The  authority  dtation  for  part  39 
continues  to  read  as  follows: 

AndiaritT:  49  USC  106(g),  40113. 44701. 

136.19   (Amanda^ 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthineaa 
directive: 

sa-lS-aa    Pralt  a  WkilaBr  Amendment  39- 
9732.  Docket  95-ANB-37. 

Applicability:  Pratt  ft  Whitney  Models 
PW2037,  PW2037(M),  PW2040.  PW2240.  and 
PW2337  turbo&n  engines  installad  on  but 
not  limited  to  Boeing  757  aeries  and  Dyushin 
IL96  seriea  airciafL 

Note:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  ai^Ucability  provision,  regsniless 
of  whether  it  has  been  modified,  altmd,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  rsquiraments  of 
this  AD  is  aOscted.  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
campliance  in  accordance  with  paragraph  (o) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  e£foct  of  the  modifiration, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafis 
condition  has  not  been  eliminated,  the 
request  should  indude  specific  proposed 
actions  to  address  it 

Cmnpliance:  Required  as  indicated,  unlaas 
acoomplished  previously. 

To  prevent  Ugh  inessure  tuibine  (HPT)  or 
low  pressure  turbine  (LPT)  failure,  which 
may  result  in  an  uncontained  engine  failure 
and  possible  damage  to  the  aircraft, 
accomplish  the  following: 

(a)  Remove  from  service  1st  stage  HPT 
disks.  Part  Number  (P/N)  1 A5301 .  prior  to 
exceeding  5.000  total  part  cycles  since  new 
(TPC),  if  installed  mth  blade  retaining  plate. 
P/N  1A6998,  and  replace  with  serviceable 
parts.  If  blade  retailing  plate.  P/N  1 A6998. 
has  not  been  installed  on  disk,  P/N  1A5301, 
the  disk  may  accumulate  15.000  IPC  prior  to 
removalfrom  service. 

(b)  Remove  from  service  1st  stage  HPT 
blade  retaining  plates,  P/N  1A6998,  i^or  to 
exceeding  5,000  TPC,  and  replace  with 
serviceable  p>arts.  If  rework  is  accomplished 
prior  to  exceeding  5,000  TPC  in  accradance 
with  the  Accomplishment  Instructions  of  PW 
Alwt  Service  Bulletin  (ASB)  No.  PW2000 
A72-82.  Revision  1,  dated  April  25, 1986; 
Revision  2,  dated  July  17, 1986;  Revision  3, 
dated  November  7, 1986;  or  Revision  4,  dated 
June  18, 1987,  and  reidentified  as  assembly 
P/N  1B2373,  the  blade  retaining  plate  may 
accumulate  15,000  TIK^  prior  to  removal  from 
service. 

(c)  Remove  from  service  2nd  stage  HPT 
blade  retaining  plates,  P/N  1B0450,  prior  to 
exceeding  7,000  TPC.  and  replace  writh 
serviceable  parts. 

(d)  Remove  from  service  2nd  stage  HPT 
blade  retaining  plates,  P/N  1B0945  (assembly 
P/N  1B0947),  and  replace  with  serviceable 
parts,  in  accordance  with  the 
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AocompUshmant  InctructioiM  of  PW  ASB  Na 
PW2000  A72-228.  Ravialon  2.  datad  May  10. 
IMS:  Raviaion  3.  dated  August  25. 1Q8S:  or 
Raviaioo  4.  dated  November  9. 19U.  at 
ktOawr. 

(1)  Prior  to  excaMlijig  5.000  TPC.  for 
retaining  plates  that  have  not  bean  inspected 
in  aooordance  «irith  tba  AGoampiishmaat 
Inatnictiaaa  of  the  abora  ASB  prior  to  SXNW 

TPC 

(2)  Prior  to  exceeding  B.OOO  TFC  far 
mtaining  plataa  that  have  been  inspected  in 
accordance  with  the  Accomplishment 
instiuctioBs  of  the  above  ASB  prior  to  3J0M 
TPC 

(e)  Remove  from  service  2nd  stags  HFT 
hubs.  P/N't  1A8302, 1B1002, 1B1202,  or 
1B4002  prior  to  exceeding  7.500  TPC.  and 
leiriaca  vrith  serviceable  hube.  Hubs  mav 
t^'«'»ffT«Th»«  15,000  TPC  prior  to  removal  from 
service  if  they  are  inspected  at  intervals  that 
do  not  exceed  6.000  cycles  in  service  since 
last  inspection,  in  accordance  with  the 
Accomplishment  Instnictioos  of  PW  Service 
Bulletin  (SB)  Na  PW2000  72-450,  Original, 
dated  March  13. 1M2;  Revision  1.  dated 
March  26. 1M2:  Revision  2.  dated  April  7, 
1992:  Revision  3.  dated  May  20. 1902; 
Revision  4,  dated  August  28, 1992;  Revision 
S,  dated  May  28. 1994:  or  Revision  8.  dated 
^l]y  9, 1996. 

(f)  Remove  from  service  2nd  stage  HPT 
hubs.  P/N  1B6602.  prior  to  exceeding  7,500 
TPC.  and  replace  with  service^ki  hubs. 
Hubs  may  accumulate  15,000  TPC  prior  to 
removal  from  service  if  hub  assemblies  are 
inspected  prior  to  7.500  TPC  to  verify  scarf 
cut  blades  are  installed  and  to  inspect  the 
blade  platfann  rail  fillet  radii  dimensions,  in 
aoooraance  %vith  the  Accomplishment 
Instructians  of  PW  SB  No.  PW2000  72-501. 
dated  September  30, 1993.  Hub  assembUee 
found  with  non-scarf  cut  blades  must  be 
reinspected  at  intervals  not  to  axcaed  6,000 
TPC  since  last  inspsctiaa.  Blades  fouiM)  with 
under  minimum  rail  fillet  radii  dimensions 
must  be  scrapped. 

(g)  Remove  from  service  HFT  lenticular 
airseal,  P/N  1 A8209.  prior  to  exceeding  4,000 
TPC,  and  replace  with  serviceable  airaeals. 
Airseels  may  acomiulate  15.000  TPC  prior  to 
removal  from  service  1£ 


(1)  Inspected  prior  to  eiroeeding  4,000  TPC. 
and  tbaraaftar  iaapected  at  lalarvab  not  to 
exceed  290  cycles  in  service  sinoa  last 
intptftVpii  in  aooordance  with  Complianoa 
Paragraph  B  of  tlM  AocompUabmant 
Instructions  of  PW  ASB  Na  PW2000  A7a- 
220,  Raviskm  3,  dated  April  13, 1969.  or 
Revision  4.  dated  SaptaBaber  2a  1909;  or 

(2)  Tha  2nd  stags  HPT  case  and  vane 
Heambly  ia  reworked  and  raidantiflad  prior 
to  Birraa»llng  4J0O0  TPC  in  aocordanoe  #ith 
the  Aocomplishmant  Instructions  of  PW  SB 
No.  PW2000  72-233,  Raviaioc  2.  dated 
Saptambar  27, 1968,  or  Raviaion  3,  dated 
May  30. 1960. 

(h)  For  PW3097,  PW2037(M).  and  PW2337 
modal  anginas,  remove  from  service  4th  stags 
LPT  diaka.  P/N's  6A1024,  8A1534,  or  6A2137 
prior  la  axcaading  17.000  TPC  and  replace 
with  sarvioeabla  disks. 

(i)  For  PW2040  and  PW2240  model 
engines,  remove  frnm  service  4th  stage  LFT 
disks.  P/N's  8A1534  or  8A2137.  prior  to 
excasidtng  154*00  TPC  and  replace  with 
serviceaUe  disks. 

(])  Remove  from  service  3rd  stags  LPT 
airaealing  ring  tnppcttM.  P/N  8A1783.  and 
replace  with  serviceable  parts,  as  fcdlows: 

(1)  For  PW2040  and  PW2240  modri 
engines,  prior  to  sweedlng  ISjOOO  TPC 

(2)  For  PW2037.  PW2037(M).  end  PW2337 
model  engines,  prior  to  aimeeding  i7fiOO 
TPC  Airaealing  ring  supports  may 
accumulate  20.000  TPC  prior  to  removal  from 
service  if  they  were  fluoraecent  penetrant 
inspected  in  accordance  with  Section  72-53- 
00  of  PW2000  EngiM  Manual.  P/N  1A6231. 

(k)  For  PW2037.  PW2037(M).  and  PW2337 
model  engines,  remove  from  service  prior  to 
mrif^'ng  17,000  TPC.  and  replace  with 
servioB^e  parts,  as  fiolloivs: 

(1)  4th  st^B  LPT  airseal,  P/N's  6A1014  or 
8A1806. 

(2)  5th  st^  LPT  airaaal,  P/N's  8A1015  or 
6A1806. 

(3r7th  st^B  LPT  airseal.  P/N's  A6A1017. 
ASAlSOe.  8A2097.  or  A8A2097. 

(1)  Parft  listed  in  peragraph  (k)  of  this  AO 
may  acciunulate  20.000  TPC  prior  to  removal 
from  service  if  they  were  fluorescent 
penetrant  inspected  for  cracks  between 
12.000  TPC  and  17.000  TPC  in  accordance 


with  Section  72-S»-00  of  PW2000  Engine 
Mamial.  P/N  1A6231. 

(m)  For  PW2040  and  PW3240  modal 
■««jf'«— ,  rsmove  from  service  prior  to 
eacaading  15.000  TPC  and  replace  with 
servioeahla  peits.  as  followrs: 

(1)  4th  st^B  LPT  airseal.  P/N's  SAlOM  or 
SAISOS. 

(2)  5th  sti«s  LPT  aiTBaal,  P/N's  8A1015  or 
8A1806. 

(3)  7th  st^B  LPT  airseal.  P/N's  A8A1017. 
A8A1806. 8A2097.  or  A8A2097. 

(n)  Pstts  listed  in  paiapaph  (m)  of  this  AD 
may  accumulate  the  foUoifring  TPC  prior  to 
rsmoval  if  thay  were  fluorescent  penetrant 
inspected  for  cracks  between  10,000  TPC  and 
154100  TPC  in  accordance  with  Section  72- 
53-00  of  PW2000  Engine  Manual,  P/N 
1A6231. 

(1)  4th  sti«B  LPT  airseal,  P/N's  8A1014  or 
SAISOS,  prior  to  exceeding  184)00  TPC 

(2)  5th  stags  LI^  airseal.  P/N't  8A101S  or 
8A1S06.  prior  to  exceeding  19.000  TPC. 

(3)  7th  sti«B  LPT  airseal.  P/N's  A8A1017. 
ASA1806.  8A2097.  or  A8A2097.  prior  to 
exceeding  20.000  TPC,  accomplish  tha 
followring: 

(o)  An  alternative  method  of  compliance  or 
adjustment  of  tha  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  spproved  by  the  Manager.  Engine 
Certification  Office.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  oonmients  and  then  send  it  to  the 
Manlier.  Engine  Certificatiafi  Office. 

Nair  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthinees  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 

(p)  Special  flight  permits  msy  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AO 
can  be  accomplithed. 

(q)  The  actiona  required  by  thit  AO  thall 
be  done  in  accordance  with  the  following  PW 
service  documents: 


y^SB 


Docuowflt  No. 


Na  PW2000  A72-82 


ToWPagMMI. 
ASB  Na  PW2000  A72.82 


ToMPag86:l1. 
ASB  No.  PW2000  A72-82 


ToM  Pagaa:  14 
ASB  Na  PW2000  A72-82 


1 
2-6 

7-8 
10 

11 

1 

2-6 

7-6 

16 

11 

1-* 

5.6 

7-14 

1 

2-4 
5.6 
7-12 

lis 


nekton 


1 

OrtginsI 

1 

Oriomil 

1 

2 

Oflainal 

1 

Ofiginil 

2 

S 

Original 
3 

4 
3 

Originil 
3 

4 


April  25, 1966. 
June  7, 1966. 
April  25,  1966. 
June  7. 1965. 
April  25. 1966. 

Joly  17. 1966. 
June  7. 1966. 
April  25.  1966. 
June  7. 1985. 
July  17. 1986. 

November  7. 1966. 
June  7. 1966. 
November  7. 1966. 

June  16, 1967. 
November  7, 1986. 
June  7, 1965. 
Noweniier  7. 1966. 
June  16. 1967. 
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DucufTiBnt  No. 

Pages 

RevWon 

Dila 

14 

3 

Notfeni)er7.19e6u> 

Total  Pages:  14. 

-  - 

ASB  No.  PW2000  A72r22B 

■1 

2 

May  10. 1986 

2 

Origin^ 

July  6, 1987. 

3 

2 

May  10, 1968. 

4 

1 

March  29. 1986. 

^ 

5-26 

2 

May  10, 1988. 

Total  Pages:  26. 

ASB  No.  PW2000  A72-228 

1 

3 

August  25. 1968. 

2 

Origins 

July  6. 1987. 

> 

3 

2 

May  10, 1988.            » 

4 

3 

August  25. 1988. 

5-19 

2 

May  10, 1988. 

20 

3 

August  25. 1988. 

, 

21.22 

2 

May  10. 1988. 

23 

3 

August  25. 1988. 

24-26 

2 

May  10, 1986 

Total  Pages:  26. 

ASB  No.  PW2000  A72-228 

1 

4 

November  9. 1988. 

■           '                - 

2 

Original 

July  6, 1967. 

\                                                               .         ay 

3 

4 

November  9, 1966. 

4 

3 

5-19 

2 

May  10. 1988. 

. 

20 

3 

August  25.  19RR 

21.22 

2. 

May  10.  1988. 

.                     ■ 

23 

3 

August  25. 1988. 

.  ■ 

24-26 

4 

November  9, 1968. 

Total  Pages:  26. 

SB  Na  PW2000  72-450  . 

1-26 

Original 

March  13. 1992. 

Total  Pages:  26. 

SB  No.  PW2000  72-450  

1 

1 

March  26, 1992. 

2-11 

Original 

March  13, 1992. 

12,13 

1 

March  26, 1992. 

14,15 

Original 

March  13, 1992. 

-  • 

16,17 

1 

March  26, 1992. 

16-21 

Original 

March  13, 1992. 

22.23 

1 

March  26, 1992. 

24.25 

Original 

March  13, 1992. 

26 

1 

March  26. 1992. 

Total  Pages:  26. 

4 

SB  Na  PW2000  72-460  -.«».;-..:.: 

1 

2 

April  7. 1992. 

2.3 

Original 

March  13. 1992. 

4.5 

2 

April  7. 1992. 

6-11 

Original 

Match  13. 1992. 

12 

1 

March  26. 1992. 

13 

2 

April  7, 1992. 

/ 

14.15 

Original 

March  13, 1992. 

* 

16.17 

1- 

March  26, 1992. 

16-21 

Original 

March  13,  1992. 

??.?3 

1 

March  26, 1992. 

24.25 

Original 

March  13, 1992. 

'-    f        ■ 

26 

1 

March  26, 1992. 

Total  Pages:  26. 

SB  No.  PW2000  72-450  • 

1-5 

3 

May  29, 1992. 

6-11 

Original 

March  13, 1992. 

12 

1 

March  26. 1992. 

- 

13 

3 

May  29,  1992. 

.x<.      '■   - 

14 

Original 

March  13, 1992. 

.'  ''■ 

15-29 

3 

May  29, 1992. 

Total  Pages:  29. 

ASB  No.  PW2000  72-450 ;-..    .^ ... 

1 

4 

/kugust  28, 1992. 

2-5 

3 

May  29, 1992. 

.^■v 

6-11 

Origmar 

March  13, 1992. 

^ 

12 

1 

March  26, 1992. 

13 

3 

May  29,  1992. 

14 

Original 

March  13, 1992. 

15 

4 

August  28. 1992. 

16 

3 

May  29,  1992. 

i            ■           '                                                          ■ 

17 

4 

August  28,  1992. 

• 

16-29 

3 

May  29. 1992. 

ToWPi«ee:29. 

ASB  No.  PW2000  72-450 ~ 

1 

5 

May  28, 1994. 

2 

4 

May  28, 1994. 

3-6 

3 

May  29, 1992. 
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Oocunwnl  No. 

Pagaa 

RmWoh 

(Ma 

« 

6-11 

Original 

MMCh  13. 1992. 

. 

12 

1 

March  26.  1992. 

% 

It 

3 

May  29. 1992. 

M 

(Mglnai 

March  13. 1992. 

' 

IS 

4 

AugMt28.  1992. 

•        • 

16 

8 

May  29.  1992. 

17 

4 

AuguBl28.1992. 

18-20 

3 

May  29. 1092. 

ToM  P^m:  29. 

-.. 

ASB  P40  PW2000  7?-«50    .,,„,, 

1 

8 

July  9. 1098: 
May  28. 1994. 

t 

2 

4 

3-6 

3 

May  29, 1992. 

6-11 

Original 

MMCh  13. 1902. 

12 

1 

Match  26. 1902. 

. 

13 

3 

May  29. 1992. 

14 

Origin^ 

March  13. 1992. 

18 

4 

Augiat  28. 1902. 

18 

8 

May  29. 1992. 

- 

17 

4 

August  28. 1992. 

' 

16-28 

3 

May  29. 1992. 

"* 

29 

6 

July  9. 1996. 

Total  PagM.  29. 

SB  Na  PW2000  72-601   ~. 

1-12 

Origlral 

SeplarrberSO.  1993. 

TotaTPaQM:  12. 

ASB  No.  PW2000  A72-220 „ 

1 

3 

April  13. 1969. 

2 

1 

Jiiy  29.  1967. 

3-26 

3 

April  13. 1989. 

Total  P^im:  26. 

ASB  No.  PW2000  A72-220     

1 

4 

Septsrrter  20.  ise9i 

2 

1 

July  29. 1967. 

• 

3-6 

3 

April  13.  1960. 

, 

7-9 

4 

Saplanit)6r20.  1969. 

10-16 

3 

April  13.  1969. 

17-a7 

4 

Saplon«)er20. 1969. 

Total  Pagaa:  27. 

SB  No.  PW2000  72-288  >.. 

U 

2 

Saplambar27, 19R8. 

3-7 

OrigM 

AuguM  7. 1967. 

8 

1 

JarHMry  22. 1968. 

^ 

0.10 

2 

Septambv  27. 1988. 

Total  Pages:  ia                           * 

SB  Na  PWTOOO  72-233 «-..       „^ .... 

1-4 

8 

May  30. 1969. 

5 

Origin^ 

AuguM  7, 1967. 

8 

3 

May  30. 1988. 

- 

7 

OriglTMl  - 

August  7i  1967. 

8 

1 

January  22, 1966. 

9,10 

3 

May  30. 1989. 

Totil  Pager  ia 

V 

This  inoorpontlon  by  ntmmcm  wm 
approvsd  by  th*  Director  of  tha  FwUral 
Raglstar  in  accordance  with  5  U.S.C  SS2(a) 
and  1  CPR  part  SI.  Copies  may  be  ob(ain«d 
from  Pratt  h  Whitney.  Technical  Publications 
Department.  M/S  132-30.  400  Main  Straat. 
East  Hartford.  CT  06108;  telephone  (860) 
565-7700.  Copies  may  be  inspected  at  the 
PAA.  New  England  Region.  OfBoe  of  the 
Assistant  Chief  Counsel.  12  New  England 
Executive  Parli.  Burlington.  MA:  or  at  the 
Office  ofkhe  Federal  Register.  800  Notth 
Capitol  Street  NW.,  suit*  700.  Washiagloo. 
DC 

(r)  This  amendment  bacomae  aliKtive  on 
November  29. 1996. 

Issued  in  Burlington.  Massachusetts,  on 
August  26. 1906. 
Jayl-PaHsa. 

Moiiagsr.  Engine  and  Pmpelhr  DirBcionitB, 
Aircraft  Certification  Service. 

(PR  Doc  06-22769  PiM  0-27-96;  8:45  am] 
I  ooee  4tt«-M-u 


14CFRPwt39 

[Docket  Na  9a-NM-228-AD;  Amendment 
39-9768;  AO  06-20-00] 

nN2120-AA84 

AliwmliiliiMB  DIracllw— -  AlrtMia  Mftdel 

AQENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule. 

SUIMAIIY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Model 
A300  series  airplanes,  that  requires 
detailed  visual  inspections  to  detect 
cracking  of  a  certain  fuselage  frame,  and 
repcdr,  if  necessary.  This  AD  also 
provides  far  an  optional  terminating 
action  for  the  repetitive  inspections. 


This  amendment  is  prompted  by  reports 
of  a  fatigue  crack  found  initiating  at  hole 
"I"  of  frame  47  on  two  of  these 
airplanes.  The  actions  specified  by  this 
AD  are  intended  to  prevent  such  fatigue 
cracking,  which  could  result  in  reduced 
structural  integrity  of  the  airplane. 

DATES:  Effective  November  4, 1996. 
Hie  iiicorp<»ation  by  reilBrence  of 
c»rtatn  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
4,1996. 

A00RE88CS:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbus  Industrie.  1  Rond  Point 
Maurice  Bellonte.  31707  Blagnac  Cedex, 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA)*.Transport 
Airplane  Directorate,  Rules  Docket. 
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1601  Lind  Avenue,  SW.,  Renton.  ■ 
Washington;  or  at  the  Office  of  the  . 
Federal  Register,  800  North  Capitol 
Street.  NW..  svute  700.  Washington,  DC. 
FOR  FWmCR  MFORMATION  CONTACT:  Phil 
Forde.  Aerospace  Engineer, 
Standardization  Branch.  ANM-113, 
FAA.  Transpcnt  Airplane  Directorate. 
1601  Lind  Avenue,  SW..  Renton. 
Washington  98055-4056;  telephone 
(206)  227-2146:  fax  (206)  227-1149. 
SUPPLBIIENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Airbus 
Model  A320  series  airplanes  was 
published  in  the  Fedwal  Register  on 
April  12. 1993  (58  FR 19068).  That 
action  proposed  to  require  detailed 
visual  inspections  to  detect  cracking  of 
a  certain  fuselage  frame,  and  repair,  if 
necessary.  That  action  also  proposed  to 
provide  for  an  optional  terminating 
action  for  the  repetitive  inspection 
requirements. 

mterested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Safiptui  far  the  Proposal 

Two  commentos  support  the 
proposed  rule. 

Request  to  Revise  the  Applicability  of 
the  Propoeed  Rule 

One  commenter  requests  that  the 
applicabiUty  of  paragraphs  (a)(2)  and 
(a)(3)  of  the  proposal  be  revised  to 
include  Model  A300  B4-120,  84-220. 
C4-203,  and  F4-203  series  airplanes. 
The  FAA  does  not  concur.  As  of  the 
effective  date  of  this  AD,  those  models 
are  not  type  certificated  for  operation  in 
the  United  States;  further,  the  FAA 
cannot  assume  continued  airworthiness 
respmisibilities  (via  AD  action)  for 
airplanes  that  do  not  have  a  U.S.  Type 
Certificate. 

Request  to  Withdraw  Proposed  Rule 

The  same  commenter  states  that,  since 
issuance  of  the  NPRM,  Airbus  has 
issued  Revisicm  3  of  Airbus  A300 
Service  Bulletin  53-265.  The 
commenter  points  out  that  this  revision 
no  longer  contains  the  inspection  of  the 
rear  spar  47  lower  flange  at  holes  "H" 
and  "I",  as  specified  in  Revision  2  of 
that  service  bulletin.  This  inspection 
has  been  transferred  to  Airbus' Service 
Bulletin  A300-53-299.  The  commenter 
also  points  out  that  Service  Bulletin 
A30O-53-299  cancels  and  supersedes 
Airbus  Industrie  All  Operators  Telox 
(AOT)  53-02,  dated  November  2. 1992 
.  (AOT  53-02  and  Revision  2  of  Service 


Bulletin  53-265  are  refaronoed  in  this 
AD  as  the  appropriate  source  of  service 
information.)  The  commenter  also  states 
that  Revision  3  of  Service  Bulletin  53- 
265  has  been  incorporated  in  Revision 
2  of  the  Airbus  Industrie  A300 
Suj^lemental  Stnictural  Inspection 
Document  (SSID);  the  procedures 
specified  in  the  SSID  are  currentiy 
required  by  AD  96-:13-ll.  amendment 
39-9679  (61  FR  35122,  July  5. 1996). 
From  this  comment  the  FAA  infers 
that  the  commenter  is  requesting  that 
the  proposed  AD  be  withdrawn.  The 
FAA  does  not  concur.  The  FAA 
acknowledges  that  the  procedures 
specified  in  Revision  3  of  Service 
Bulletin  53-265  and  Service  Bulletin 
A300-53-299  are  incorporated  in  the 
Airbus  A300  SSID.  However,  AD  96- 
13-11,  which  mandates  the  SSID 
program  for  U.S.  operators,  provides  a 
"grace  period"  of  one  year  to 
incorporate  the  SSID  into  the  operator's 
maintenance  program;  the  "grace 
period"  effectively  delays  initiation  of 
the  inspections  by  at  least  that  amount 
of  time.  Additionally,  Airbus  Service     • 
Bulletin  A300-53-299  recommends 
inspection  compliance  times  with 
additional  "grace  periods"  for  affected 
airplanes  that  have  surpassed  the 
number  of  flight  cycles  at  which 
cracking  is  likely  to  initiate.  Several 
airplanes  already  have  acciunulated  as 
much  as  8.000  flight  cycles  above  that 
flight  cycle  threshold.  In  light  of  these 
items,  and  in  consideration  of  the 
amotmt  of  time  that  has  already  elapsed 
since  issuance  of  the  original  notice,  the 
FAA  has  determined  that  the 
inspections  required  by  this  AD  must  be 
initiated  as  soon  as  practicable  (as 
specified  in  the  AD),  and  that  fiirther 
delay  of  this  final  rule  action  is  not 
appropriate. 

New  Relevant  Service  Information 

Since  issuance  of  the  NPRM.  Airbus 
has  issued  Service  Bulletin  A300-53- 
299,  dated  December  14, 1993.  The 
rototest  inspection  in  this  service 
bulletin  is  identical  to  that  described  in 
Airbus  Service  Bulletin  53-265, 
Revision  1,  dated  March  10, 1992 
(vdiich  was  referenced  in  the  NPRM  as 
the  appropriate  source  of  service 
information).  Therefore,  the  FAA  has 
revised  paragraph  (d)  of  the  final  rule  to 
include  reference  to  Service  Bulletin 
A300-53-299  as  an  additional  source  of 
service  information  for  accomplishing 
the  optional  rototest  inspection.  ^ 

Additionally,  the  FAA  has 
determined  that  the  crack  repair 
procedures  specified  in  Airbus  Service 
Btilletin  A30&-S3-299.  dated  December 
14, 1993,  and  in  Airbus  Service  Bulletin 
53-265,  Revision  1.  dated  Mardi  10, 


1992.  are  appropriate  for  repair  cracks 
found  during  the  visual  in8pection(s) 
required  by  paragr^^h  (a)  and  (b).  The 
FAA  has  revised  paragraph  (c)  of  the 
final  rule  to  indicate  this. 

CoaclotiMi 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  this  change  will  neithw 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

Coetlnqtact 

The  FAA  estimates  that  20  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  10 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figvires.  the  cost  impact 
of  the  AD  on  U.S.  operators  is  estimated 
to  be  $12,000,  or  $600  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  acti(His  in  the  future  if  this  AD 
were  not  adopted. 

The  FAA  has  recentiy  reviewed  the 
figures  it  has  used  over  the  past  several 
years  in  calculating  the  economic 
impact  of  AD  activity.  In  order  to    < 
account  for  various  inflaticmary  costs  in 
the  airline  industry,  the  FAA  has 
determined  that  it  is  necessary  to 
increase  the  labor  rate  used  in  these 
calculations  from  $55  per  work  hour  to 
$60  per  work  hour.  The  economic 
impact  information,  below,  has  been 
revised  to  reflect  this  increase  in  the 
specified  hourly  labor  rate. 

Regidatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  (m  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
impUcations  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  tmder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3) 
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will  not  have  •  significant  acoDomic 
impact,  pocitiva  or  negative,  on  a 
subatantial  number  of  mall  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  an4  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  orSdbfecls  in  14  cn  Part39 

Air  transportation,  Aircraft.  Aviation 
safBty.  hicarporation  by  refcrenca. 
Safety. 


Adoption  of  the . 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  99— AJRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Amborttjn  4S  use  \OBig). 40113. 44701. 

138.13    [Amenda^I 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 


Airims  liMJiistiia,  Amendment  3a- 
9768.  Docket  92-NM-225-AO. 

Applicability :Mod»i  MOO  S2-iCB2K.- 
3C.  B3-203.  B4-2C  and  B4-103.  Mrias 
airptaiMa.  on  which  Modification  3626  has 
not  been  iostalled;  ctiflcatad  In  any 
catsgpey. 

NalB  1:  This  AO  appUea  to  each  airplana 
idantifiad  in  the  pracadina  anplicability 
provision,  ragardlaaa  of  wheuter  it  has  been 
modified,  altered,  or  npabed  in  tlie  area 
subject  to  tlie  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repeiied  to  that  tlM  peridnnance  of  the 
requirements  of  thi«  AD  is  afiected,  the 
owrner/operalor  must  laquest  approval  for  an 
alternative  method  of  oomplianca  in 
accordance  with  paragraph  (e)  of  this  AO. 
The  request  should  include  an  aasaasBoent  of 
the  edict  of  the  modificatioo.  altantion.  or 
repair  on  tlie  unsafs  condition  addreesed  by 
this  AD:  and.  if  the  uasafii  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

CompliancB:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  btigue  cracldng.  which  could 
result  in  reduced  structurml  integrity  of  tlie 
sirphms,  accomplish  the  following: 

(s)  Rsrfonn  s  detailed  vtsusl  in^pactioo  to 
detect  cracking  of  the  fuaalats,  frame  47  at 
hole  "I",  in  accordance  with  Airbus  All 
Operator  Telex  (AOD  S3-02.  delad 
November  2. 1902.  at  the  ttaaaa  specified  ia 
par^raphs  (aXD.  (aX2),  or  (aXS).  aa 
applicable. 

(1 )  For  Model  A300  Bl-lC,  B2K-3C.  and 
B2-203  aeries  airplanes:  Parform  tlM 


inspectioo  prior  to  the  aooumulatioo  of 
15,000  total  landhigs,  or  writhin  SO  I 
after  the  afbctivc  data  of  this  AO,  whidMfar 
oocufs  letsr. 

(2)  For  Modal  A300  B4-2C  and  B4-10S 
sari^  airplanes:  Perfann  the  inspectioa  prior 
to  the  accumulation  of  16.700  total  landiags. 
or  within  SO  lattdings  alter  tlw  efisctlva  data 
of  this  AO.  whidtavar  occurs  later. 

(3)  For  Modal  A300  84-203  seriea 
aiiplaner  PaifcicM  the  inapecUon  prior  to  the 
accumulatioa  of  14,100taial  bmdings.  or 
within  SO  landiags  after  the  aSsctive  data  of 
this  AD.  whichever  occurs  later. 

(b)  If  no  crack  is  detected  durlhg  the 
inspectioa  required  by  paragraph  (a)  of  this 

~AD.  repeat  the  detailed  visual  inspectioa  at 
intanrals  not  to  exceed  200  landings. 

(c)  If  s  crsck  la  detodad  during  any 
inapection  required  by  peragraph  (a)  or  fb)  of 
this  AO.  prior  to  further  flif^t.  repair  in 
accordance  with  either  paragraph  (cXl). 
(cX2).or(cK3)ofthisAO: 

(1)  Repair  la  acoordanca  «irith  a  method 
approved  by  the  Manafv.  Standardization 
Branch.  ANM-113,  FAA,  Transport  Aiiplana 
Directorate;  or 

(2)  Repair  in  aooordancs  with  crack  repair 
proosdures  specified  in  Airbus  A300  Service 
Bulletin  S3-26S,  Revision  2,  dated  March  10, 
1992:  or 

(3)  Repair  in  acoordanca  with  ciack  repair 
procedures  specified  In  Airbus  Service 
Bulletin  A30O-S3-299.  dated  December  14. 
1993. 

(d)  Conducting  a  repetitive  Rototsst 
inspection  of  hole  "I"  in  accordance  with 
Airbus  A300  Service  Bullettai  S3-265, 
Revision  2,  dated  March  10, 1992.  or  Airbus 
Service  Bulletin  A30O-S3-299.  dated 
December  14. 1993.  coostitxites  terminating 
action  for  the  detailed  visual  Inspections 
required  by  this  AD.  If  any  crack  is  found, 
prior  to  furtliar  flight,  repair  it  in  accordance 
with  that  service  bulletin. 

(e)  An  alternative  nwthod  of  rompltanca  or 
ad)u8tment  of  the  compliance  time  that 
providea  an  acoaptabla  level  of  saisty  taaci/  be 
used  if  approved  by  the  Manager. 
StandardizatioD  Branch.  ANM-113.  FAA. 
Transport  Airplane  Directorate.  Oparaton 
shall  submit  their  requests  through  an    '  ^     ' 
appropriate  FAA  Principal  Maintenance    ' ' 
Inspector,  who  may  add  oonunenu  and  then 
sand  it  to  the  Maiugar.  Standardization 
Branch.  ANM-113. 


1 2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Standardization  Biandi. 
ANM-113. 

(f)  Special  flight  pannlts  may  be  issued  hi 
accordance  with  sectiotw  21.197  and  21.199 
of  the  Fadacal  Aviatioa  Ragulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requiretDents  of  this  AD 
can  be  accompliahed. 

(g)  The  visual  inspection  shall  be  done  in 
accordance  with  Airbus  AH  Operator  Telex 
(AOT)  S9-02,  dated  Novambar  2. 1902.  This 
incorporation  by  rafacenca  was  approved  by 
dia  Director  of  the  Federal  Register  in 
accordance  with  S  U.&C  5S2(a)  and  1  CFR 
part  SI.  Copies  may  be  obtained  from  Airtxu 
Industrie,  1  Rond  Point  Maurice  Bellonta, 
31707  Bl^nac  Cadex.  France.  Q^iee  may  be 


inspected  at  the  FAA,  Transport  Airplane 
Dtractorata.  lOOl  Lind  Avenue,  SW..  Ranton. 
Waahington;  or  at  the  Otflce  of  the  Federal 
Register,  800  North  Cspitol  Street,  NW.,  suits 
700,  Washit^jton.  DC 

(h)  This  smandment  becomes  effective  on 
November  4. 1996. 

bsuad  hi  Rantoo,  Waahington,  on 
September  19, 1996. 
DarreUM.] 


Acting  ManagBT,  Transport  Airplane 
Dinctomta.  Aircraft  Cntification  Service. 
(FR  Doc  96-24654  Filed  0-27-96:  8:45  am) 


4ate-a-u 


14CFRPwt39 

[Docfcet  Nol  9g-4iHI— 72-AO;  Amendmeiit 
33-f7e»;  AO  96-SIMiq 

MN2130^AAg4 

Airworlhinon  DIroctIv— ;  do  Havilland 
Itodol  DHC-8-100  and -300  Sortoo 
Alrplonao 

agency:  Federal  Aviatitm 
Administration.  DOT. 
action:  Final  rule. 

iUMMARV:  This  amendment  supersedes 
aa  existing  airworthiness  directiva^AD). 
applicable  to  all  de  Havilland  DHC-8- 
100  and  -300  series  airplanes,  that 
cunently  reqidiaa  repetitive  inspections 
to  detect  loose  bolts  at  the  retract 
actuator  support  fitting  of  the  main 
landing  gear,  and  various  follow-on 
actions,  if  necessary.  That  AD  was 
prompted  by  a  report  of  looee  actuator 
supporting'bolts  and  cradu  in  the  relief 
radius  of  the  boss  at  the  forward  surface 
of  the  fittings.  This  amendment  adds  a 
requirement  to  install  a  new 
modification,  which,  when 
accomplished,  terminates  the  repetitive 
'  inspections.  The  actions  specified  by 
this  AD  are  intended  to  prevent  loea  of 
hy^aulic  systems  and  reduced 
controllability  of  the  airplane  due  to 
loose  actuator  support  bolts  or  cracks  in 
the  relief  radius  of  the  boas  at  the 
forward  surface  of  the  fittings. 
OATB:  EfEactive  November  4. 1996. 
The  incorporation  by  reilBrance  of 
cntain  publications  listed-in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  Novmeber 
4,1996. 

ADOWBHCt.  The  aervice  information 
lefarenoed  in  this  AD  may  be  obtained 
from  Bombardier.  Ina.  Bombardier 
Seconal  Aircraft  Division,  Garratt 
Boulevard.  Downsview,  Ontario,  Canada 
M3K 1Y5.  This  informatitm  may  be 
examined  at  the  Federal  Aviation 
Administiatiao  (FAA),  Transport 
Airplane  Directorate,  Rules  E)ocket. 
1601  Lind  Avenue.  SW..  Rentoi>, 
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Washington;  or  at  the  FAA.  New  Yoric 
Aircraft  Certification  Office.  Engine  and 
Propeller  Directorate.  10  Fifth  Street, 
TfaJrd  Floor.  Valley  Stream.  New  York; 
or  at  the  Office  of  the  Federal  Ragistar. 
BOO  North  Capitol  Street,  NW..  suite 
700.  Washington.  DC. 
FOR  FURTHER  MFOnMATION  CONTACT:  Jon 
HJelm.  Aerospace  Eng&ieer.  Airframe 
and  Propulsion  Brandi.  ANE-173.  FAA. 
New  Yaric  Aircraft  Certification  Office, 
Engine  and  Propeller  Directorate,  10 
Fiftii  Street.  Third  Floo/,  Valley  Stream, 
New  YoriL  11581;  telephone  (516)  2^6- 
7523;  fax  (516)  568-2716.      ^ 
SUPPI.BCNTARY  MFORMATKM:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  91-20-12, 
amendment  39-8046  (56  FR  47901. 
September  23, 1991),  which  is 
applicable  to  all  deHavilland  DHC-e- 
100  and  -300  series  airplanes,  was 
published  in  the  Federal  Register  on 
July  16. 1996  (61  FR  37019).  The  action 
proposed  to  supersede  AD  91-20-12  to 
continue  to  require  repetitive 
inspections  to  detect  loose  bolts  at  the 
retract  actuator  support  fitting  of  the 
main  landing  gear  (MLG);  and.  if 
necessary,  to  require  a  magnetic  particle 
inspection,  replacement  of  loose  bolts, 
and  replacement  of  cracked  fittings.  In 
addition,  the  action  proposed  to  require 
modification  of  the  frame  and  the 
retracticm  actuator  fitting  of  the  MLG, 
which  would  constitute  terminating 
action  for  the  repetitive  inspection 
requirements.  Tne  action  also  proposed 
to  revise  to  revise  the  applicability  of 
the  existing  AD. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
fTialfing  of  this  amendment.  No 
conunmits  were  sulMnitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Concinsion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  reqvdre  the 
adoption  of  the  rule  as  proposed. 

Coet  Impact 

There  are  approximately  125  de 
Havilland  Model  DHC-8-100  and  -300 
series  airplanes  of  U.S.  registry  that  will 
be  affected  by  this  proposed  AD. 

The  actions  that  are  cuirentiy 
required  by  AD  91-20-12.  and  retained 
in  this  AD,  take  approximately  1  work 
hour  per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
on  U.S.  operators  of  the  actions 
currently  required  is  estimated  to  be 
$7,500,  or  $60  per  airplane. 

The  installation  of  modified  brackets 
with  new  fasteners  that  is  required  by 


this  AD  will  take  apimndmately  10 
work  hours  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Requdbred  parts  will  cost  -'■^^' 

approximately  $3,500  per  airplane. ' 
Based  on  these  figtues,  the  cost  impact 
of  the  installation  required  on  U.S. 
operators  is  estimated  to  be  $512j5O0.  or 
$4,100  per  airplane.  "'      -'*>=^*  ■:' 

The  removal  of  the  «ianiel 
application  (Modification  8/1830)  that  is 
required  by  this  AD  will  take      -r- .,  '  • . 
approximately  5  woric  hoius  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  on  y.S. 
op«ator8  of  the  enamel  removed 
required  of  this  AD  is  estimated  to  be 
$37,500,  or  $300  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effacts  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  jule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
omtaineci  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety.        ...» 

Adt^oo  of  Ae  Aaaendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 


Federal  Aviation  Ragulatioos  (14  CFR 
part  39)  as  foUowa: 

PART  89-AlftWORTHINE8S 
DIREGTIVES 

'    1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aadiaritr-  49  U.SjC  106(g),  40113, 44701. 

138.13   [Amandod] 

•    2.  Section  39.13  is  amended  by 
removing  amendment  39-8046  (56  FR 
47901,  September  23, 1991),  and  by 
adding  a  new  airworthiness  directive 
(AD),  amendment  39-^769,  to  read  as 
follows: 

M-aiMB    de  BavllkBii.  Inc.:  Amendmmt 
39-9769.  Docket  9&-NM-72-AD. 

Superaedes  AD  91-20-12,  Amendment  39- 
8046. 

Applicability:  Model  DHC-6-100  and  -300 
series  airplanes,  serial  numbers  3  through 
400  inclusive,  except  serial  number  391; 
certificated  in  any  categOTy. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheQier  it  has  been 
otherwise  moidified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AO.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  perfonnance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  a{^>roval  far  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  (Eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  hydraulic  systems  and 
reducsd  controllability  of  the  airplane  due  to 
loose  actuatOT  support  bolts  or  cracks  in  the 
relief  radius  of  the  boss  at  the  forward  twtaca 
of  the  fittings,  accomplish  the  following: 

(a)  For  Model  DHC-8-100  series  airplanes: 
Within  24  hours  after  September  9, 1991  (the 
effective  date  of  AD  91-1 S-51,  amendment 
39-8016),  inspect  the  three  actuator 
attachment  fitting  bolts  on  the  right-  and  left- 
hand  main  landing  gears  (MLG)  to  detect 
loose  bolts  by  applying  a  torque  of  not  less 
than  10  foot-pounds  to  each  bolt 

(1)  If  no  loose  bolt  is  found  as  a  result  of 
the  iiispection  required  by  para^vph  (a)  of 
this  AD,  repeat  this  inspection  thereafter  at 
intervals  not  to  exceed  500  landings. 

(2)  If  any  loose  bolt  is  found  as  a  result  of 
the  inspection  required  by  paragraph  (a)  of 
this  AD,  accomplish  paragraphs  (a)(2)(i). 
(aN2Mii).  and  (a)(2)(iii)  of  this  AD. 

(i)  Prior  to  further  flight,  replace  the  looee 
bolt  with  a  new  boh  of  the  same  pert  number. 

(ii)  Within  250  landings  after  October  7, 
1991  (the  efEective  date  of  91-20-12, 
amendment  39-8046)  accomplish  paragraphs 
(a)(2KuKA)  and  (a)(2)(ii)(B)  of  this  AD. 

(A)  Remove  the  associated  support  fitting 
having  pert  number  (P/N)  85410064. 
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CB)  Pvfam  •  uMDaatie  paftld*  laapuMoa 
to  (btact  cracks  throughout  tiM  Bttiaf.  payias 
putkulw  attMitioo  to  tha  raUvf  radiua  «t  tin 
KKward  lurlM*  boM.  If  any  crack  ia  datoctsd 
w  a  rwuh  of  tki«  tncpactkiQ,  prior  to  fiatlMr 
(U^t.  raplaca  tha  Btting  with  a  aarvkaabla 
patt 

(ill)  Rapa^  tha  inapactkn  nouirad  hy 
panfnph  (a)  oTthia  AD  thaaaaAar  at 
intwau  oo(  to  aaitaid  500  tondlnga 

(b)  For  Modal  DHC-S-400  aartaa  aiipknaa: 
Within  2S0  landings  aftarOctobar  7.  IMl 
(tha  •fhctlv*  data  of  AO  01-2O-12. 
amandmant  30-80M),  Inapact  tl>a  tluaa 
actuator  attachmant  fitting  bolta  oo  tha  rigkt- 
and  laft-hand  ML'i  to  datact  kxiaa  hoht  bf 
applying  a  torqua  of  not  Im*  than  10  Cool- 
pounda  to  aach  bolt 

(1)  If  no  looaa  bolt  la  found  aa  a  rsauh  of 
tha  Inapadion  raq^ind  fay  panmph  (b)  of 
thlf  AO.  rapaat  tliia  Inapaction  Oacaallw  at 
intarvala  not  to  aaicaad  500  landiaga 

(2)  If  any  kxiaa  bolt  la  found  aa  a  raauh  of 
tlia  inspactlon  raqulrad  by  parayanh  Ca)  of 
this  AD.  acoomplish  parigtwphs  (bj(2Xl). 
(bN2XU).  and  M(2NUi)  of  thia  AR 

(1)  Mar  to  huthM  flight  tiaplaca  tha  looaa 
bolt  with  a  now  bolt  of  tha  lania  part  numbar. 

(U)  Within  290landiiv  altar  Octobar  7. 
ISM  (tha  afhctiva  data  of  AD  91-20-12.    • 
anMndmsnt  W  BOIB),  accomplish 
(bX2Kii)(A)  and  (hX^MUNB)  oTtUs  AO. 

(A)  Ranova  tha  aasodatad  support  fitting 
(P/N  8S4100M  for  Modal  DHC-S^301 
aliplanea.  and  P/N  85411701  for  Modal 
mC-«-311  airplanaa). 

(B)  Pvform  a  magnatic  partida  Inspactkm 
to  datact  cracks  throughout  tha  fitting,  pay 
particular  attantioq  to  tha  raUaf  radius  at  t^ 
nrward  su^ina  boaa.  If  any  crack  is  dataclad 
aa  a  raault  of  this  inspactioo.  prior  to  lurthar 
flight  raplaca  tha  fitting  with  a  sarvicaabla 
part  ^ 

(ill)  Rapaat  tha  inspactioo  raouirad  by 
paragraph  (b)  of  this  AD  tharaaftar  at 
intarvals  not  to  excaad  SCO  landings- 

(c)  Within  M  days  alter  tha  affsctiva  date 
of  thla  AO.  acoomplish  para^aphs  (cXl)  and 
(cX2).  aa  appUcahla.  of  thU  AD. 
Accomplislunant  of  this  paragraph 
constitutaa  tarminating  action  fot  tha 
Inspactions  raquksd  l^  paragraphs  (a)  and 
(b)  of  this  AD. 

(1)  For  Modal  DHC-»-100  and  -300  sarlas 
airplanas,  having  serial  Qtimbon  3  through 
400  inclusiv*.  axcapt  sarial  numbar  301: 
Modify  tha  (rama  and  tha  ratraction  actuator 
fitting  of  tha  MLG.  in  accordanca  with  da 
Havifland  Sarvica  BuUatin  &B.  »-54-34. 
Ravision  'A',  datad  July  21. 1905. 

(2)  For  Modal  DHC-«-100  and  -300  aariea 
aiiplanas,  having  sarial  numbar  3  through 
332  inchiaiva:  Modify  tha  ratraction  actuator 
fitting  of  the  MLG,  in  accordanca  with  da 
Havilland  Sarvica  Bulletin  &B.  8-54-17. 
Revision  AD.  datad  August  22, 19M. 

(d)  An  altamativa  method  of  oompUanoe  or 
adfustmant  of  the  compliance  time  that 
provides  an  acceptable  level  of  cafBty  may  be 
uaed  if  approved  by  the  Manager.  New  Yoric 
Aircraft  Cartification  OCBoe  (AGO).  FAA. 
Engine  and  Propeller  Directorate.  Operators 
(hall  submit  their  requests  through  an 
appropriate  FAA  Prindnal  Maintenance 
Inspector,  who  msy  add  comments  and  then 
■end  it  to  the  Mannar.  New  York  ACQ 


NolB2;l 

asdalsaoa  of  approvad  ananMUva  Msttoda  of 
compllanoa  wtdi  thia  AD.  if  any,  aagrba 
obuinad  from  tha  New  York  AOa 

(a)  Spadd  fllghi  parmits  aay  be  iHMd  tai 
arrnrrtancB  with  sacdoM  21.197  awl  21.199 
of  tha  Padvial  Aviation  Ragiilatirais  (14  CPR 
21.197  and  21.199)  to  operate  tha  ainiaaa  to 
a  locndob  where  the  raqulraments  of  this  AO 
can  be  aommplished. 

(f)  The  iBomflcattaos  shall  be  done  in 
mmw,imnr<m  with  da  HavlUand  Sarvica 
BuHadn  S.B.  8-«4-34.  Raviaioo  'A',  datad 
luhr  21, 1999:  and  da  HaviUaod  Service 
BuUatin  SB.  8-54-27.  Raviaioo 'B.  datad 
Ai^uat  23. 1994.  as  applicable.  This 
incorporation  fay  raiwainoa  was  approved  by 
tha  Director  of  die  Federal  Raclalar  in 
acrnrdanca  with  5  U.S.C  552(a)  and  1 CFR 
part  91.  Copies  may  be  obtained  from 
Bombardier.  Inc.  Bombardlar  Ragtonal 
Aircraft  Division.  Garratt  Boulevard. 
Dowasvlew,  Ontario,  CanMla  M3K  lYS. 
Copiaa  nay  be  Inspected  at  the  FAA. 
Transport  Airplane  Dlractorato,  1801  Und 
Avamia,  8W..  Ranton.  Washington;  or  at  the 
FAA.  New  York  Aircraft  Certificatkm  Office. 
Engine  and  PropeUar  Dtractorate.  10  FUth 
Street  Third  Floor.  Vallay  Streem.  New  Yori^ 
or  at  the  Office  of  the  Federal  Register.  800 
North  Capitol  Siraet,  NW..  suite  700, 
Waahij«toa.  DC 

(g)  Ttba  amendment  becomes  eCfactiva  on 
Novambar  4. 1996. 

Issued  in  Rentoo.  Washington,  on 
Saptambar  19.  If9e. 
DamllM.1 


Acting  MdiM^gBr,  Thinsport  Aiip/ona 
Diracterate,  Aircraft  Certiftcation  Sarvica. 
[FR  Doc  9»^24«53  Filed  9-37-90:  •:48  ant} 
4tia-i*-w 
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AOCNCV:  Federml  Aviatiao, 
Administratian.  DOT. 
ACTION:  Pinal  nile. 


•UMMARV:  Thla  amendment  adopta  a 
new  airwoithineaa  directive  (AO), 
appUcable  to  all  Fokkar  Modal  F28 
Maik  1000. 2000,  3000,  and  4000  seriea 
aliplanea,  that-raqulrea  nradification  of 
the  paaaenger  dcmr  lock  warning  system. 
This  amendment  is  prompted  by  reports 
that  the  passenger  door  opened  dming 
flight  due  to  an  improperly  locked  door; 
additionally,  the  docw  warning  aignal 
was  not  sufficiently  visible  to  alert  the 
flight  crew  of  this  condition.  The 
actions  specified  by  this  AD  are 
intended  to  ensure  that  the  flight  crew 
la  aware  of  an  unlocked  passenger  door 


pilor  to  takeoCr  of  the  aiiplaiie.  This 
ceoditiaD.  if  not  cDrracted,  could  result 
in  inadvertent  opening  of  the  passmgar 
door  while  the  airplaiM  is  in  flight 
DATIi:  Efbctive  November  4, 1996. 

The  incorporation  by  reforence  of 
certain  pubUcations  listed  In  the 
regulatitms  is  appcpvod  by  the  Director 
of  the  Federal  lagiatar  as  of  November 
4. 1996. 

ADOWSHH  The  service  Ihlbrmatioo 
reisrenoed  in  this  AD  may  be  obtained 
from  Fokker  Aircraft  USA,  Inc.,  1199 
North  Fair^  Street.  Alexandria. 
^^rginia  22314.  This  infoimaticm  may  be 
examined  at  the  Fedetal  Aviation 
Administratian  (FAA),  Transport 
Airplane  Directorate.  Rules  Docket. 
1601  Lind  Avenue,  SW.,  Rentcm, 
Waahington;  or  at  the  Office  of  the 
Pedaral  ftaglalar,  800  North  Capitol 
Street.  NW..  suite  700.  Waahington.  DC 
FOR  FURTHER  mTOmUiVm  CONTACT:  Tfan 
Dulin.  Aerocpeoe  Engineer. 
Standanlization  Branch.  ANM-113. 
FAA.  Transport  Airplane  Directiuate. 
1601  Lind  Avenue.  SW..  Renton. 
Washington  96055-4050;  telephone 
(206)  227-2141;  bx  (206)  227-llM. 
•UPPLBKNTARY  BVORMATKIN:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
Inchide  an  airwrorthineaa  directive  {AJi] 
that  is  applicable  to  all  Fokker  Model 
F28  MariL  1000,  2000,  3000.  and  4000 
I  idrplanes  was  published  in  the 
lOglatar  on  April  4, 1996  (61  FR 
15002).  That  action  propoaed  to  require 
modification  of  the  passenger  door  lock 
wamtog  system. 

InterMted  persons  have  been  aSordad 
an  opportunity  to  participate  in  tho 
"»*if<"g  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Soppnrt  for  ttie  Pn^xMal 

One  commenter  supports  the 
propoaed  rule. 

Reqneet  for  Gaidaace  Prior  to 
Modification 

A  second  commenter  supports  the 
propoeed  compliance  times.  However, 
this  commenter  suggests  that  the 
manufacturer  provide  all  afiiected 
operators  with  specific  guidance  for  use 
diuing  the  period  prior  to 
implcnmentation  of  the  modification. 
The  commenter  notes  that  this  may 
entail  special  preflight  inspections  or 
equipment  operation.  The  commenter 
makes  this  suggestion  due  to  the  high 
significance  of  a  failtue  that  could  occur 
prior  to  the  time  accomplishment  of  the 
modification  is  requDed. 

The  FAA  agrees  with  the  commenter's 
suggestion  that  additional  guidance  or 
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prooedurae  may  be  uaefiil  to  operators 
prior  to  aooompliahment  of  the 
modification  to  ensure  that  passenger 
doors  are  cloeed  prt^terly  prior  to 
takeoEL  The  FAA  has  forwarded  this 
stiggestion  to  the  manufacturer  to 
determine  if  any  additional  information 
may  be  diaaaminated  to  opwafors  in  the 
\ntmritn  to  aid  in  avoidance  of  the 
addiesapd  tmaafe  condition.  Hovrever. 
the  FAA  does  not  intend  to  require    ,, 
interim  action  in  this  final  rule. 

Therefore,  no  change  to  the  final  rule 
is  necessary. 


After  oarefiil  review  of  the  available 

Hat^,  fai/;lii/Hng  the  rifniiMwita  noted 

above,  the  FAA  has  determined  that  air 
safoty  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Coatlaqioct 

The  FAA  estimates  that  37  Fokkar 
Model  F28  Marie  1000.  2000. 3000,  and 
4006  aeries  airplanea  of  U.S.  registry 
will  be  affocted  by  this  AD.  that  it  will 
take  approximately  22  vroA.  hours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $80  per  wtxk  hour.  Required  parts 
will  cost  approximately  SiBOS  per 
airplane.  BMed  on  these  figures,  the  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $80,845,  or  $2,185  per 
airplane. 

Tlie  cost  impact  figure  discussed 
above  is  based  on  asstunptions  that  no 
operator  ha*  yet  accomplished  any  of 
the  BBquirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  fliis  AD 
were  not  adopted. 

Regulatory  Inqtact 

The  regulations  adopted  hwein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  pdwer  and 
responsibilities  among  the  varioua 
levels  of  govenunent  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 


not  have  sufficient  federalism 
implicatitms  to  wanant  the  preparation 
of  a  Federaliam  AaaeaamenL 

For  the  reasons  diaaisaed  above,  I 
ontify  that  this  action  (1)  is  not  a 
"significant  regiilatory  action"  uxular 
Executive  Order  12866;  (2)  is  not «  -    "4, 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Prtx»dures  (44 
FR  11034,  February  26. 1979);  and  (3) 
will  not  have  a  signififaint  economic 
impact,  positive  or  negative,  on  a   -'..'' 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility" Act  A  final  evaluation  haa 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  from  the  Rules 
Dodcet  at  the  location  jHDvided  under 
the  caption  ADDRESSES. 

List  of  Subjects  inl4  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
saiiBty,  Incorporation  by  refBrence, 
Safety. 

Adoption  of  die  Aniendment 

Accordingly,  piusuant  to  the 
authority  delegated  to  me  by  the 
Administrate,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-^AIRVVOfrrHMESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continties  to  read  as  follows: 

Aalbarily:  49  U.S.C  106(g),  40113^  44701. 

f  30.13   {Amended] 

2.  Section  39.13  is  dnended  by 
adding  the  following  new  airworthiness 
directive: 

96  20  04    Pridtan  Amendment  39-977a 
Docket  95-NM-152-AD. 

ApplictAiUty:  All  Model  F28  Mark  1000. 
2000. 3000,  and  4000  series  airplanes, 
certificated  in  any  category. 

Note  1:  This  AD  ^plies  to  eadi  airplane 
identified  in  tlie  preceding  applicability 
provision,  regardleas  of  whedMr  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 


AP.  Par  afaplaaas  dMt  have  basn  modiqp^. 
aharad.  or  lapaimd  ao  &al  dw  paffanwDoe 
of  tibe  nqoliMnanti  of  this  AD  is  aOsdad.  die 
owBsr/eparator  must  requaat  approval  far  an 
ahamattva  method  of  compftanoa  in 
•coardnoa  wtdi  pen«rtph  (b)  of  diis  AD. 
Tha  rsquast  should  induda  an  asaaasmant  of 
dw  eOsct  of  die  modificatian.  altaaetk».  or 
repair  OB  die  uns^  oooditian  addraaaad  tiy 
dds  AO;  and.  if  the  unsafi  oanditkm  has  not 
been  eliminated,  the  request  diould  indude 
pacific  propoeed  actiops  to  addiaas  IL 

Cootpliajice:  Required  as  indicated,  unlees 
accomplished  previously. 

To  prevent  inadvertent  opening  of  die 
pasaenger  door  while  the  abplane  is  in  fli|^ 
aroimplish  the  following: 

(a)  Modify  die  passeivar  door  lock  wamii« 
sjrslam  at  tbs  time  qndfied  in  parapaph 
(aXD  or  (a)(2)  of  diis  AD.as  appUc^le. 

(1)  For  airplanes  in  post-F<diw  Service 
Bulletin  P28/S2-72  configuiatiaa: 
Accomplish  the  modiftcatioB  widiin  9 
months  after  the  eflactive  date  of  this  AD,  hi 
accordanoe  «vith  Fokkar  Sarvica  BuUatla 
P2V52-101,  Revision  1,  dated  August  24. 
1992. 

(2)  For  airplanes  in  pre^okisr  Service 
Bullethi  F28/52-72  configuration: 
Accomplish  the  modificatioo  within  1.500 
landings  after  the  effsctiva  data  of  diis  AD. 
in  accordance  widi  F<dckar  Service  BuUedn 
F28/52-112,  dated  February  1, 199S. 

(b)  An  alternative  method  of  complianoa  or 
adjustment  of  the  cooipliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
ueed  if  approved  by  the  Menager, 
Standanlization  Branch,  ANM-113,  FAA. 
Transport  Airplane  Direclurats.  Operators 
shall  submit  tbdr  raqueats  through  an 
^ipropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  onmnwints  and  then 
send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

Nale  2:  Information  concerning  the 
existence  of  approved  alternative  methods  (rf 
compliance  with  tliia  AD,  if  any,  may  be 
obtained  from  the  Standardization  Brandi, 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  widi  sections  21.197  and  21.199 
of  die  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  diis  AD 
can  be  accomplished. 

(d)  The  modification  shall  lie  dcHie  in 
accordance  with  the  foUo«ving  Fokker  service 
bulletins,  as  applicable,  which  contain  the 
specified  effective  pages: 


Ssrvtoe  biMin  referenced  and  date 

Page 

Revision 
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F28/50-1O1.  Revtaion  1,  Augi«t24, 1992  ^. . — — ~ ^^ 
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7-13 

1-16 

1  

Original  .... 
OrigM.... 

August  24. 1992. 
Noventer  1,1968. 
Febraary  1. 1996. 

\< 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Roister  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may 


be  obtained  fr^  FoUcer  Aiicralt  USA. 
Inc.,  1199  North  Fairfax  Street, 
Alexandria,  Virginia  22314.  Copies  may 
be  inspected  at  the  FAA.  Transport 


Airplane  Directorate,  ifol  Lind 


/  Vol.  61.  No.  190  /  Mooday.  Stptambv  ao,  1996  /  Rutasand  Rasuktion 


AvMiM.  SW..  Raotcm.  Wuhington:  or  ai 
th*  Offic*  ofth*  Petknl  Regictar.  800 
Noith  Capitol  StrMt.  NW..  mite  700. 
WwhlMlwi,  DC 

MrSitmmtdmmi 
on  Normbar  4. 1906. 


Acting  htana§K.  Tiranapoit  Ahpkam 
Dti^ekmtB.  Abcn^  Cwti/leotfcMi  SfWea 
(FR  Doc  9ft-24«Sa  PUwi  »-27-«e:  8:45  m] 


14CFRPartS9 
3a-077^AO 


14101 

AOBICr:  Fadanl  Aviatiao 
AdminUtratiflb.  DOT. 
ACTION:  Final  rule. 


r:  Tliis  amsndment  «upat— das 
an  ■»<«**"g  airworthinaaa  diractive  (AD), 
q>pUcable  to  oaitain  Jatstiaam  Modal 
4101  aiiplanaa,  that  currantly  iwnilraa 
in^MctioD  to  datannina  tha  nummr  of 
hoiin  time-in-awica  on  tha  landing 
gaar  coatrol  unit  and  modiftnalion  of 
tha  cabla  (alactiical  wiring  dicuit)  of 
tha  landing  gaar  control  unit  That  AD 
was  pitanptad  by  a  rraort  of  fikilura  of 
a  micro-awitch  in  tha  landing  gear 
control  unit.  This  amendment  requirea 
installation  of  a  new  landing  gear  . 
control  unit.  This  amendment  also 
expands  tha  applicabilitv  of  the  existing 
AD  to  include  additional  airplanaa.  The 
actions  qiecifled  by  this  AD  are 
intended  to  prevent  uncommanded 
retraction  of  a  landing  gear,  which  could 
adversely  afisct  airplane  controllability. 
OATtt:  Effectiva  November  4. 1906. 

The  incorporation  by  reference  of 
Jetstream  Service  Bulletin  )41^2-044, 
dated  September  22. 1995.  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
4. 1006. 

The  incorporation  by  qifarenne  of 
Jetstream  Alert  Service  Bulletin  )41- 
A32-042.  dated  April  13. 1995  listed  in 
the  regulations  was  approved  previously 
by  the  Director  of  the  Federal  Register 
as  of  June  14. 1903  (60  FR  28035.  May 
30. 1905). 

AOONIMIS:  The  service  informatian 
rafaranced  in  this  AD  may  be  obtained 
from  Jetstream  Aiicraft.  Inc.,  P.O.  Box 
16029,  Dulles  International  Airport. 
Washington.  IX  20041-6029.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA). 


Tianspott  Aiiplane  Diractacata,  Rulaa 
DodkaH.  1601  Lind  Avenue.  SW.. 
Raotcai.  Waahlngloil;  or  at  tha  OfBoe  of 
tha  Faaatal  ITiflalai.  800  North  Capitol 
Sliaat  NW..  sotta  700.  Waahington.  DC 

KM  fVHTHBi  IPOflATIOM  OOKTACTt 
William  Scfaroeder.  Aaroapaoe  Engineer. 
Standttdization  Branch.  ANM-113. 
FAA,  Tiansport  Airplane  Directonta. 
1601  Lind  Avenue,  SW..  Renton. 
Washii^aD  080S5-40S6;  telephooa 
(206)  227-2148:  fax  (206)  227-1149. 

WPPUMWnMV  iPOfMATION:  A 
propoael  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  95-09-03. 
amendmant  30-0241  (60  FR  28035.  May 
30. 1005).  which  is  applicable  to  certain 
Jatabaam  Modal  4101  airplanaa.  was 
publiahad  in  tha  Fadawl  lagMv  on 
April  20. 1006  (61  FR  18767).  The 
ai^on  propoaadto  supersede  AD  05- 
09-03.  For  thoee  airplanaa  subject  to  AD 
05-0^-03.  it  propoead  to  continue  to 
require  an  inflection  to  determine  the 
number  of  hours  tim»-in-eervioe  on  the 
landing  gear  control  unit  and 
modification  of  the  cable  (electrical 
wiring  circuit)  of  the  lamting  gaar 
control  unit  For  thoee  airplimea  and 
certain  others,  it  propoeed  to  require 
installation  of  a  new  improved  l*n«itng 
gear  control  unit. 

Inteieeted  peraona  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  haa  been  given  to  the 
comments  received. 

Support^far  the  Propeeed  Rule 

One  conunenter  supports  tha 
proposed  nria. 

Raqaael  to  Uasi^  AppBcabiUty  of 
Propoeed  Role 

One  conunenter  questions  why  the 
propoeed  rule  requirea  Jetstream 
Modification  JM41490  (modification  of 
the  cable  of  the  landing  gear  control 
unit)  to  be  accomplished  on  the 
additional  airplanes  that  have  been 
included  in  the  applicability  of  the 
propoeed  rule.  The  conunentOT  states 
that  this  modification  was  installed  on 
airplanea  having  constructor  numbers 
41052  and  subsequent  at  the 
manufacturer's  facility  prior  to  delivery. 
Therefore,  those  airplanes  should  not  be 
subject  to  the  requirement  for  that 
modification. 

The  FAA  points  out  that  Modification 
JM41490  (%^ch  is  described  in 
Jetstream  Alert  Service  Bulletin  J41- 
A32-042)  is  remiiied  bv  AD  95-09-03 
to  be  accomplished  on  Model  4101 
airplanea  having  constructor  numbers 
41001  through  41046  inclusive,  and 
41048  throu^  41052  indusiva.  That 


raquiranient  is  qtedfied  in  paragraph  (a) 
of  AD  95-09-03.  Par^ianh  (a)  of  diis 
new  AD  merely  raataiaa  tne 
requirements  (^  paragraph  (a)  of  AD  96- 
09-03.  U  deariy  indicataa  that  it  U 
appbcabla  only  to  thoee  same  airplanes 
that  ware  aubject  to  AD  06-09-03;  no 
new.  additfoiial  airplanea  are  subject  to 
the  requixemeats  of  that  paragrairii. 
F^nthar.  airpknas  on  which  those   . 
actians  have  bean  perfonned  previously, 
do  not  have  to  be  modified  in 
aooordance  with  that  parag^ph  a       *-> 
second  time. 

Reqneal  to  Verify  Pvti  AvaiUhiilly 

One  qonunenter  stalaa  that  it  haa 
infbnnatien  that  thaaianuiacturarliaB 
been  unable  to  peodnee  the  landing  1^ 
control  units  at  tha  originally  planned 
rata.  The  coounantar  requeets  that  the 
FAA  verily  with  the  manufacturer  that 
the  landir^  gear  control  units  required 
by  paragraph  (b)  of  the  propoead  rule 
wOl  be  available  for  installation  within 
the  propoeed  compliance  time  of  six^ 
months. 

The  FAA  haa  verified  widi  the 
manufacturer  that  tfiare  should  be  no^^ 
delay  in  the  manufoctiuing  of  thoae 
parts.  TherelbrB.  the  compliance  time  of 
six  months  for  this  AD  nvill  remain 
unchanged.  « 


After  careftil  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  haa  determined  that  air 
safety  and  tha  public  interest  require  the 
adoption  of  the  rule  es  proposed.     ^ 


There  are  approximately  44  Jetstream 
Model  4101  airplanea  of  U.S.  registry 
that  will  be  affected  by  this  AD. 

The  actions  that  are  currently 
required  by  AD  95-00-03,  and  retained 
in  this  AD.  take  q>proximately  7  v/oA 
hours  per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $60  per  work  hour. 
The  required  parts  are  [Movided  by  the 
manulacturer  at  no  cost  to  the  operator. 
Based  on  theae  figures,  the  cost  impact  . 
on  U.S.  operators  of  the  actions 
currently  required  is  estimated  to  be 
S18,480,  or  $420  per  airplane.  The  FAA 
has  been  adviaed  that  all  affected  U.S. 
operators  have  accomplished  these 
requirements;  therefbie,  there  is  no 
future  cost  impact  of  these  requirements 
on  current  U.S.  operators  of  these 
airplanea. 

The  new  installation  that  is  required 
by  this  new  AD  wiU  take  approximately 
6  wrork  hours  per  airplane  to 
accomplish,  at  an  average  labor  rate  of 
$60  per  worit  hour.  Required  parts 
would  be  provided  at  no  cost  to  the 
opoator.  Baaed  on  these  figures,  the 
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cost  impact  on'U.S.  operators  of  die  new 
requirements  of  this  AD  is  estimated  to 
be  $15,840.  or  $360  per  airplane.  This 
cost  impact  figure  is  based  on 
assumptions  that  no  operator  has  yet 
accomplished  this  requirement  of  this 
AD  action,  and  that  no  operator  would 
accomplish  that  action  in  the  futiue  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612^ 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  uoder  DOT 
Regulatory  Policies  and  Procedxues  (44 
FR  11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
'  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
lieen  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Sabjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

•  J  -  *'  • 
Adoption  of  Aa  Amendment         .  -^ 

Accordingly,  pursuant  to  the 
authority  deleg|ted  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows:       '"         "■'  .   ---^ 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aalharity:  49  U.S.C.  106(g),  40113, 44701. 
138.13   [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9241  (60  FR 
28035.  May  30. 1995),  and  by  adding  a 


new  airwnrthinees  directive  (AD),~ 
amendment  39-9772,  to  reed  as  follows:. 

9e-20-06    Jetrtraaai  Aircraft  Limited: 

Amendment  39-9772.  Docket  96-NM- 
49-AD.  Supersedes  AD  95-09-03, 
Amendment  39-9241. 
Applicability:  Model  4101  airplanes, 
oonstiuctor  numbers  41001  through  41073 
inclusive;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  eiach  airplane 
identified  in  the  iweceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afiected.  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  uncommanded  retraction  of  the 
landing  gear,  which  can  adversely  affect 
airplane  controllability,  accomplish  the 
following: 

(a)  For  airplanes  having  constructor 
numbers  41001  through  41046  inclusive,  and 
41048  through  41052  inclusive;  equipped 
with  either  landing  gear  control  unit  part 
number  717701-1  or  717701-1  Mod  A: 
Within  8  hours  time-in-service  after  June  14, 
1995  (the  effective  date  of  AD  95-09-03, 
amendment  39-9241).  perform  an  inspection 
to  determine  the  number  of  hours  time-in- 
service  oathe  landing  gear  control  unit,  in 
accordance  with  Jetstream  Alert  Service 
Bulletin  J41-A32-042,  dated  April  13, 1995. 

(1)  For  those  airplanes  on  which  the 
control  unit  has  accumulated  less  than  200 
hours  time-in-service:  Prior  to  further  flight, 
modify  the  cable  (electrical  wiring  circuit)  of 
the  landing  gear  control  unit  in  accordance 
with  the  alert  service  bulletin. 

(2)  For  those  airplanes  on  which  the 
control  unit  has  accumulated  200  hours  or 
more  time-in-servica;^  Within  50  hours  tipe- 
in-service  or  within  7  days  after  Jime  14, 
1995  (the  effective  date  of  AD  95-09-03, 
amendment  39-9241),  whichever  occurs 
earlier,  modify  the  cable  (electrical  wiring 
circuit)  of  the  landing  gear  control  unit  in 
accordance  with  the  alert  service  bulletin. 

(b)  For  airplanes  having  constructor 
numbers  41001  through  41073  inclusive: 
Within  6  montlis  after  the  effective  date  of 
this  AD,  install  a  new  improved  landing  gear 
control  unit  and  modify  the  wiring,  in 
accordance  with  Jetstream  Service  Bulletin 
J41-32-044,  dated  September  22. 1995. 

(c)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  a  landing  gear  cdntrol 
unit  having  pert  nunlber  717^-1  or 
717701-1  Mod  A,  on  any  airplane. 

(d)  An  alternative  mediod  of  compliance  or 
adiustmsnt  of  the  compliance  time  that 
provides  an  acceptable  level  of  safefy  may  be 
used  if  ^>proved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 


Tkansport  Ainlane  Diredorate.  Opeiatacs 
shall  submit  ueir  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Intprntiw.  who  may  add  nomments  and  then 
sMul  it  to  the  Manager,  StandardiratioB 
Branch,  ANM-113. 

Neta  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

'  (e)  Special  Qight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  AviaticMi  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requiremenU  of  this  AD 
can  be  accomplished. 

(f)  The  inspection  and  modification  AaU 
be  done  in  acocHtlance  with  )etstieam  Alert 
Service  Bulletin  J41-A3  2-042.  dated  April 
13. 1995.  The  installation  shall  be  done  in 
accordance  with  Jetstream  Service  Bulletin 
J4 1-32-044.  dated  September  22. 1995.  The 
incorporation  by  reference  of  Jetstream  Alert 
Service  Bulletin  J41-A32-042.  dated  April 
13. 1995.  was  approved  previously  by  the 
Director  of  the  Federal  Register  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51  as  of 
June  14. 1995  (60  FR  28035,  May  30, 1995). 
The  incorporation  by  reference  of  Jetstream 
Service  Bulletin  J41-32-044.  dated 
September  22. 1995,  was  approved  by  the 
Director  of  the  Federal  Register  in  accordanoe 
with  5  U.S.C.  S52(a)  and  1  CFR  fwrt  51. 
Copies  may  be  obtained  from  Jetstream 
Aircraft.  Inc.  P.O.  Box  16029.  Dulles 
International  Airport,  Washington.  DC 
20041-6029.  Copies  may  be  inspected  at  tlie 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington;  or  at 
the  Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC 

(g)  This  amendment  liecomes  effective  on 
November  4, 1996. 

Issued  in  Renton,  Washington,  on 
September  19, 1996.  ^. 

Darrell  M.  PederBon. 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  96-24651  Filed  9-27-96;  8:45  am] 

aajjNG  CODE  4aia-is-u 


14  CFR  Part  39 

[Dockat  No.  96-NM-203-AD;  Amendmant 
39-0771;  AD  96-20-06] 

RIN2120^AA64 

Airworthinaaa  Diraeth^as;  Boaing 
Modal  787  Sariea  Airplanaa 

AQENCT:  Federal  Aviation 
Administration,  DOT. 
ACTK3N:  Final  rule. 

summary:  This  amendment  adopts  a  . 
new  airworthiness  directive  (AD), 
applicable  to  all  Boeing  Model  767 
series  airplanes,  that  requires  repetitive 
operational  tests  to  verify  proper 
deployment  of  the  ram  air  tunine 
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CRAT).  and  raplaoament  of  the  rotary 
actuator  motor  with  a  new  or 
serviceable  rotary  actuator  motor,  if 
necaMary.  This  amendment  is  prompted 
by  reports  of  corroded  rotary  actuator 
motors  of  the  RAT  found  on  iU'servloe 
airplanes.  The  actions  spedfled  by  this 
AD  are  intended  to  ensure  that  the  RAT 
actuator  motor  is  not  corroded  to  the 
point  where  it  may  result  in  the  failure 
of  the  RAT  to  deploy  and  subsequently 
result  in  loss  of  emergency  hydraulic 
power  to  the  flight  controls  in  the  event 
that  power  is  lost  in  both  engines. 
DATtt:  Effective  November  4, 1996. 
The  incorporation  by  reforence  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
4, 1996. 

A00RC86ES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707,  Seattle. 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA). 
Transport  Airplane  Directorate,  Ruka 
Do(d»t.  1601  Lind  Avenue.  SW., 
Renton.  Washington:  or  at  the  OfBca  of 
the  Federal  Register,  800  North  Capitol 
Street.  NW..  suite  700.  Washington,  DC 

ran  nmTHin  mfommtion  oomtact: 

Sheila  Kiricwood.  Aerospaea  Engineer. 
Systems  and  Equipment  Branch,  ANM- 
130S.  FAA.  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue.  SW.,  Renton. 
Wash^on:  telephone  (206)  227-2675; 
&x  (206)  227-1181. 
SUm^MMTARY  MF0MIAT1CN:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Boeing  Model 
767  series  airplanes  was  published  in 
the  Federal  Register  on  March  21. 1996 
(61  FR  11593).  That  action  propoaed  to 
require  repetitive  operational  tests  to 
verify  proper  deployment  of  the  ram  air 
turbine  (RAT)  system,  aixl  replacement 
of  the  rotary  actuator  motor  with  a  new 
or  serviceable  rotary  actuator  motor,  if 
necessary. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Support  fbr  the  Propoaal 

One  commenter  supports  the 
proposed  nde. 

Reqnest  To  Revise  Unsafe  Conditioa 
FiMUag 

Gtae  commenter.  Boeing  Commercial 
Airplane  Group,  requests  that  certain 
language  that  appeared  in  the  preamble 


to  the  notice,  which  referred  to  the 
FAA's  finding  of  an  unsafe  condition,  be 
revised.  Specifically,  the  commenter 
requests  that  the  wording  be  changed  to 
state  that  the  addressed  imsafe 
condition  "could  exist,"  rather  than  is 
"likely  to  exist"  (on  other  airplanes  of 
this  same  type  design).  The  commenter 
gives  no  particular  justification  for  this 
request;  however,  the  FAA  infers  that, 
by  changing  this  wording  as  suggested, 
the  commenter  seeks  to  minimise  the 
adverse  implication  regarding  the  safety 
of  its  products. 

The  FAA  does  not  concur.  The 
phrasing  used  in  that  discussion  is  not 
accidental.  Part  39.1.  "Applicability,"  of 
the  Federal  Aviation  Regulations  (FAR) 
(14  CFR  39.1)  states: 

This  pert  praeciibas  ainvarthinaas 
diractivw  diat  apply  to  aircnlt  *  •  ■ 
when — 

(a)  An  unsaie  oondition  exists  in  a  product; 
and 

(b)  That  condition  is  likaly  to  exist  or 
develop  In  odier  products  of  dM  same  type 
deaiga." 

Therefore,  the  finding  that  the 
condition  is  "likely  to  exist"  (or 
develop)  is  necessary  to  ensure  that  the 
AD  Calls  within  the  scope  of  part  39;  its 
ahaence  would  arguably  subject  the 
FAA  to  legal  challenge  for 
inappropriately  using  the  AD  process  to 
issue  rules  that  do  not  meet  the  criteria 
for  AD's.  While  it  is  understandable  that 
a  manufecturer  would  like  to  minimise 
any  adverse  implications  regarding  the 
safety  of  its  prodiicts.  the  FAA  reiterates 
that  the  purpose  of  an  AD  is  to  correct 
an  identified  tmsafe  condition  in 
aircraft,  regardless  of  where  it  is  or  what 
it  is  caused  by.  In  essence,  the  AD 
serves  to  protect  the  flying  public  from 
the  consequences  of  the  unsafe 
condition.  The  AD  also  serves  to  protect 
the  manutscttner  from  the  liabilitfy  that 
wrould  be  feoed  should  the  unsafe 
condition  not  be  corrected. 

Reqnest  To  Clarify  DeacriplkMi  of  latant 
of  the  Role 

liiis  same  commenter  requests  that 
the  description  of  the  intent  of  the  rule, 
which  appeared  in  the  preamble  to  the 
notice,  be  changed  so  that  it  is  more 
accurate.  The  specific  statement  in  the 
preamble  relevant  to  this  issue  indicated 
that  the  AD  actioas  are: 

Intended  to  prevent  ■  •  ■  corrosion, 
which  could  result  in  hilure  of  the  RAT  to 
deploy  aad  lubeequant  Ices  of  «nenency 
hjrdtauUc  povrer  to  the  flighl  coaUrou,  in  the 
evant  that  power  is  loet  in  both  ■"§*"*■ 

The  commenter  paints  out  that  the 
proposed  operational  tests  will  help  to 
ensure  that  the  RAT  motor  is  not 
heavily  corroded,  but  the  tests  «vill  not 


prevent  cwTtMiao.  The  commenter 
suggests  that  the  language  be  revised  to 
specify  more  accurately  that  the 
operational  tests: 

*  *  *  Will  ensure  that  the  RAT  motor  is 
not  heavily  axroded  and  can  deploy  the 
RAT.  The  RAT  must  be  able  to  be  deployed 
to  provide  emafgsncy  hydraulic  power  to  the 
flint  controls  in  the  event  that  power  is  lost 
in  Dothengii 


The  FAA  partially  agrees  with  this 
commenter's  request 

First,  the  commenter  is  corrBlct  in 
pointing  out  that  the  required 
operational  tests  will  not  prevent 
corrosion.  The  FAA  has  revised  the 
wording  relative  to  this  issue  in  the 
appropriate  places  in  this  final  rule. 

Second,  tlM  FAA  points  out  that  the 
intent  of  the  statement  that  appeared  in 
the  preembfe  to  the  notice  was  to 
specify  what  imsafe  condition  the 
requirements  of  the  AD  are  addressing. 
The  commenter's  suggested  rewording 
(Le.,  "The  RAT  must  be  able  to  be 
deployed*  *  *")  highlights  the  fact 
that  there  are  pertinent  sections  of  part 
25  of  the  Fedoal  Aviation  Regulations 
(14  CFR  part  25)  which  require  that  the 
RAT  be  ^le  to  be  deployed  in  order  to 
provide  emergency  hydraulic  power  to 
the  flight  controls.  However,  the 
language  that  is  used  in  the  AD  is 
formatted  to  higjilight  the  imsafe 
condition  that  is  created  when  the 
failure  of  associated  components  in  a 
system  does  not  permit  the  RAT  to 
deploy  as  required.  It  is  this  concept 
that  the  statement  of  the  intent  of  the 
AD  is  meant  to  convey,  not  merely  to 
restate  the  function  of  a  required 
system. 

The  FAA  acknowledges  that  the 
statement  could  be  clarified  further, 
however,  and  has  revised  the  language 
in  the  appropriate  portions  of  this  final 
rule  to  specify  that  the  intent  of  the 
actions  of  this  AD  is: 

***  *  *  To  ensure  that  theHAT  actuator 
motor  is  not  conxxied  to  the  point  where  it 
may  reault  in  the  ^lure  of  the  RAT  to  deploy 
and  subeequently  result  in  loss  of  emergency 
hydraulic  power  to  the  flight  controls  in  the 
event  that  power  is  loet  in  both  engines. 

Requests  To  Extsod  CompUance  Time 

Several  commenters  request  that  the 
proposal  be  revised  to  extend  the 
compliance  time  for  the  repetitive 
operational  tests  from  the  proposed 
1.000-fligfat  hour  intervals  to  as  much  as 
3.000  fli^t  hours  or  IS  months, 
whichever  occurs  later.  To  justify  this 
reauest,  the  commenters  point  out  the 
following  issues: 

1.  The  airframe  manufacturer,  Boeing, 
recommends  a  3,000-flight  hour  interval 
for  repetitive  tests. 
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2.  One  of  the  felled  rotary  actuatoi^ 
motors  of  the  RAT  that  was  foimd  in 
service  was  on  a  high-cycle  airplane  that 
was  operated  in  a  high  humidity,  salt 
water  environment.  That  type  of 
environment  is  more  conducive  to  the 
initiation  of  corrosion,  but  is  not  the 
typical  environment  in  which  the 
majority  of  affected  airplanes  are 
operated.  Further,  these  commenters 
state  that,  even  though  Boeing  has 
advised  that  recent  high  humidity  tests 
have  demonstrated  that  the  subject 
motor  has  a  propensity  to  corrode  under 
high  hiunidity  conditions,  affected 
operators  are  not  seeing  such  results 
tmder  field  conditions.  While  the 
conclusions  drawn  from  reviewing 
resiUts  of  the  Boeing  tests  may  justify 
the  FAA's  adoption  of  the  rule,  the 
commenters  request  that  service 

.  experience  be  considered  in 
determining  an  appropriate  compliance 
interval. 

3.  One  afiiected  operator  states  that  it 
has  accomplished  roughly  90 
deployment  tests  similar  to  the 
propceed  test  over  a  9-year  period  and 
there  have  been  no  reports  of  failure. 

4.  The  proi>osed  1.000-flight  hoxu- 
interval  would  pose  an  "unjustified 
economic  burden  on  the  affected 
operators,"  since  it  does  not  take  into 
accoimt  the  necessary  removal  and 
return  to  service  of  the  motor,  repetitive 
testing,  and  administrative  costs  to 
monitor  mid  schedule  accomplishment 
of  the  tests  for  the  remaining  life  of  the 
Model  767  fleet.  The  repetitive  interval 
should  be  extended  to  coincide  with 
normally  scheduled  maintenance,  so 
that  special  scheduling  will  be 
unnecessary.  An  interval  of  3.000-flight 
hours  would  be  appropriate,  and  would 
to  ensure  that  any  detrimental  efiiect 
associated  with  corrosion  is  identified. 

5.  An  extension  of  the  repetitive  test 
intoval  to  include  both  a  flight  cycle 
threshold  and  a  calendar  time  will 
address  the  FAA's  concern  that  the 
addressed  problem  is  caused  by 
exposure  to  high  cycling.  This  woidd 
also  provide  an  acceptable  level  of 
safety  without  overburdening  operators 
who  use  their  aircraft  on  longer  stage 
tenths. 

'The  FAA  has  considered  this 
information  presented  by  the 
commenters,  and  agrees  that  the  test 
interval  can  be  revised  somewhat.  The 
FAA  concurs  with  the  point  that  a 
calmdar  time  interval  is  appropriate 
since  coiroaion  of  the  RA'T  actuator 
motor  could  occur  while  the  airplane  is 
on  the  ground.  In  light  of  this,  the  FAA 
finds  that  repetitive  interval  of  6  months 
will  ensure  that  both  long-range  and 
short-range  airplanes,  as  well  as  those 
that  are  infrequentiy  used,  Mrill  achieve 


the  same  level  of  safety  with  respect  to 
the  RAT  deploy  system. 

However,  corrosion  that  occtirs  as  a 
result  of  high-cycle  use  (condensation 
due  to  thermal  cycling)  is  also  a 
concern;  therefore,  the  FAA  maintains 
that  the  repetitive  test  interval  cannot  be 
based  solely  cm  calendar  time,  but  must 
be  related  to  flight  hours  as  well.  Based 
on  recent  test  data  presented  by  the 
manufecturer,  as  well  as  in-service 
history,  the  FAA  has  determined  that  a 
repetitive  interval  of  3,000  flight  hours 
is  appropriate.  This  interval  will  also 
coincide  with  regularly  scheduled 
maintenance  visits  for  most  affected 
operators. 

The  final  rule  has  been  revised  to 
specify  that  the  repetitive  tests  must  be 
performed  at  intervals  of  3,000  flight 
hours  or  6  months,  whichever  occurs 
flnt 

Request  To  Revise  Description  of  Test 
Remit  Conditions 

One  commenter  requests  that  the 
proposed  rule  be  revised  to  clarify  the 
conditions  for  which  the  operational 
testing  is  performed.  The  commenter 
maintains  that  the  tests  are  actually 
deployment  tests  to  determine  merely  if 
the  RAT  deploys  or  if  it  does  not.  In 
light  of  this,  the  commenter  requests 
that  paragraph  (a)(1)  be  revised  to  state, 
"If  the  RAT  deploys  *   *   *";  and  that 
paragraph  (a)(2)  be  revised  to  state,  "If 
the  RAT  does  not  deploy  •  •  •"  The 
commenter  considers  this  revised 
wording  to  be  clearer  thah  that  which 
appeared  in  the  notice. 

\^'b  FAA  does  not  concur  with  the 
commenter's  suggested  changes,  but 
acknowledges  that  some  clarification  is 
warranted. 

As  for  paragraph  (a)(1),  the  intent  of 
the  test  is  that  the  RAT  deploy  properly. 
Even  the  Boeing  service  bulletin 
containing  the  test  procedures, 
describes  a  successful  test  as  one  in 
which  the  RAT  "deploys  correcUy."  The 
FAA  finds  that  the  quality  of 
deployment  should  be  considered  for 
this  test.  For  example,  a  RAT  could 
deploy,  but  have  some  problems  in 
doing  so;  in  that  case,  the  RAT  should 
not  be  considered  to  have  deployed 
correctiy.  In  light  of  this,  and  to 
maintain  standard  terminology  between 
the  AD  and  the  referenced  service 
bulletin,  the  FAA  has  revised  paragraph 
(a)(1)  to  read,  "If  the  RAT  deploys 
correctiy  •  •  •" 

As  for  paragraph  (a)(2),  the  FAA  finds 
that  commenter's  stiggested  phrase, 
"does  not  deploy."  is  not  specific 
enough  fbr  determining  the  test  result. 
That  language  would  not  encompass 
deployments  where  the  RAT  may  get 
stuck  in  transit  and  may  onfy  partially 


deploy.  However,  the  FAA  does  ' ' 
considar  that  the  language  should  he 
clarified  on  this  point  and  therefore,  has 
revised  the  phrasing  of  paragraph  (aX2) 
to  read,  "If  tlie  RAT  does  not  fully 
deploy'  •  "• 

Request  To  Permit  Use  of  ETOPS 
Pribram  in  Lien  of  Rule  Requirements 

One  commenter  requests  that  the 
proposal  be  revised  to  allow  operators  to 
rely  on  their  approved  Extended  Range 
Twin-Engine  Operations  (ETOPS) 
programs,  in  lieu  of  the  AD 
requirements,  as  a  means  to  ensure  the 
reliability  of  the  RAT  on  each  airplane. 
Tlie  commenter  considers  that  this 
approach  takes  into  account  individual 
operators'  operating  environments  and 
service  experience.  This  commenter  also 
states  that  it  has  been  accomplishing 
deployment  tests  ever  since  its  Model 
767's  went  into  service  as  part  of  the 
ETOPS  program  and,  in  approximately 
90  deployment  tests  accomplished  over 
a  period  of  9  years,  has  had  no  reports 
of  failure. 

The  FAA  does  not  concur  with  the 
commenter's  request.  The  deployment 
tests  that  are  performed  as  part  of  this 
commenter's  ETOPS  program 
apparentiy  entail  the  deployment  of  the 
RAT  only  every  10  months.  As 
explained  previously,  the  FAA  has 
determined  that  repetitive  deploymmts 
must  be  performed  every  6  months  or 
3,000  flight  cycles,  whichever  occurs 
first,  in  order  to  ensure  that  corrosion  is 
detected  and  corrected  before  it  can  lead 
to  the  problems  that  this  AD  addresses. 

Request  To  Give  Credit  for  Testing 
Prior  to  Delivery 

One  conunenter  requests  that  the 
proposed  rule  be  revised  to  give  credit 
to  new  airplanes  on  which  a  RAT 
system  functional  test,  which  includes  a 
manual  RAT  deployment  test,  is 
accomplished  either  in  the  factory  or  on 
the  fli^t  line  prior  to  delivery  of  the 
airplane. 

'The  FAA  concurs  and  has  added  a 
statement  to  the  final  rule  to  give  credit 
for  such  testing  only  as  the  initial  test 
required  by  the  AD.  However,  all 
airplanes  are  subject  to  the  repetitive 
tests. 

Request  To  Reference  Later  Rerieions 
of  Cited  Soirice  BuUetiB 

Boeing  requests  that  the  proposed  rule 
bereviseid  to  reference  Revision  A  of 
Boeing  Alert  Service  Bulletin  767- 
29A0080  as  the  appropriate  source  of 
service  information,  liie  conunenter 
states  that  this  service  bulletin,  as  yet 
imreleased,  will  clarify  some  of  the  RAT 
manual  deploy  test  asd  the  RAT 
retracticm  procedures^  It  will  also 
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contain  Mlditkuial  Infomution 
conoming  oomctive  action  if  the  RAT 
mamial  deploy  circuit  braaker  trip*  and 
tlMre  is  no  maasurad  RAT  down-atop 
gap  aftar  deplojring  the  RAT. 

The  FAA  does  not  concur.  The 
revision  of  the  service  bulletin  that  the 
commenter  refers  to  has  not  yat  bean 
iaattad.  nor  has  it  been  approved  by  the 
FAA. 


t  To  Claiify  Background 
InfbnnatioD 

One  commenter  requests  that  the 
deacription  of  the  servicse  history 
prompting  this  AO  action,  as  it  appeared 
in  the  preamble  to  the  notice,  be 
clarified  as  follows: 

1.  In  the  preamble,  the  FAA  indicated 
that  there  had  been  "several"  reports  of 
corroded  rotary  actiuitor  motors  of  the 
RAT  found  on  in-service  airplanes. 
However,  the  commenter  points  out  that 
there  have  bean  only  two  reports  of 
heavily  corroded  RAT  motors  in  service 
that  have  resulted  in  failures  to  deploy. 

2.  The  preamble  contained  a 
statement  indicating  that  "investigation 
revealed"  that  the  RAT  motor  is  not 
sealed.  The  commenter  points  out  that 
by  design  the  RAT  motor  is  not  sealed. 

3.  The  preamble  described  the  area 
where  the  RAT  actuator  motor  is  located 
as  the  "right  alt  fidring:"  however,  this 
area  is  specifically  the  "right  afl  wing- 
to-body  fairing." 

4.  The  preamble  stated  that  the  motor 
ia  susceptible  to  moisture  accumulation 
when  expoeed  to  "high"  cycling; 
however,  a  more  accurate  deacription  is 
"ahitude"  cycling. 

The  FAA  agrees  that  thaae  points 
should  be  clarified  as  suggested  by  the 
commenter.  However,  because  this 
background  inlbrmation  is  not  repeated 
in  the  final  rule,  no  specific  change  is 
neceasary. 

Concloaiaa. 

Aftar  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operatcn^  nor  increase  the  scope 
of  the  AD. 

btarfanActka 

This  rule  is  ccmsidered  to  be  interim 
action.  The  manufafcturw  has  advised 
the  FAA  that  it  is  pursuing  development 
of  a  radaaigned  RAT  rotary  actuator 
motor  that  is  not  stisoeptible  to 
corrosion.  Once  that  item  is  developed, 
approved,  and  available,  the  FAA  may 
consider  hirther  rulemaking.    ' 


Cart 


There  are  approximately  563  Boeing 
Model  767  aeries  airplanes  of  the 
affected  design  in  the  worldwide  fleet 
The  FAA  estimates  that  197  airplaiMS  of 
U.S.  registry  will  be  affected  by  this  AD. 
that  it  will  take  approximately  1  werk 
hour  par  aliplaD*  to  aocomplkh  tha 
required  actions,  and  that  the  average 
^  labor  rate  is  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
Sll.820.  OT  S60  per  airplane,  per 
operational  test 

The  cost  impact  figure  discoaaed 
above  is  based  on  aaaumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish    . 
thoae  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  Statea,  or 
on  the  distribution  of  power  and 
responsibilities  among  tbr6  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  doea 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reesons  discussed  above.  I 
certify  that  this  action  (1)  is  not  s 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"aignificant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
'under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  (nvvided  under 
the  caption  ADOWMf. 

Uat  of  Snbfacta  la  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
aaJaty.  Incorporatian  by  reference. 
Safety. 

Adoptkn  of  the  Amaadment 

Accordingly,  pursuant  to  tha 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  foUowa: 


PART  3»-AIRWORTHINESS 
DtRECnVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  aa  follows: 


49  UJS.C.  10S(g).  40113. 44701. 

130.13   (Amandadl 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 


Amendment  39-0771. 
Docket  95-44M-203-AD. 

AoplicabUity:  All  Model  767  Mrios 
airplanes,  certificated  to  any  catsgny. 

Nola  1:  This  AO  applies  to  each  airplana 
identified  io  the  precedina  applicability 
proviaion,  ragardleM  of  whatber  it  haa  been 
otherwiM  modified,  altered,  or  repaired  in 
the  area  sub)ect  to  the  requirements  of  this 
AO.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  to  that  the  performance 
of  the  requirement*  of  this  AD  it  afbcted,  the 
ownar/oparator  must  requaat  approval  for  an 
alternative  method  of  compliaitce  in 
accordance  writh  paragraph  (b)  of  this  AO. 
The  request  chouid  Include  an  assessment  of 
the  eflect  of  the  modification,  alteration,  or 
repair  on  the  unsafB  condition  addressed  by 
this  AO;  and,  if  the  unsafe  condition  has  not 
bean  eliminated,  the  request  should  include 
specific  propoaed  actions  to  address  it. 

Compliance:  Required  as  indicated. 

To  ensure  that  the  RAT  actuator  motor  is 
not  corroded  to  the  point  where  it  may  result 
in  the  feihue  of  the  RAT  to  deploy  and 
sulMequenUy  result  in  loss  of  emergency 
hydraidic  power  to  the  flight  controls  in  tha 
event  tliat  power  is  loat  in  both  engines, 
accomplish  tha  following: 

(a)  Within  6  months  after  the  effective  date 
of  this  AO;  unless  previously  accomplished 
within  the  last  6  months  or  3.000  flight  hours 
prior  to  the  effective  date  of  this  AD, 
whichever  is  later,  perform  an  operational 
test  to  verify  proper  deployment  of  the  ram 
sir  turbine  (RAT)  in  accordance  with  Boeing 
Alert  Sarvioa  Bulletin  767-29A0080,  dated 
October  12. 199S. 

(1)  If  tha  RAT  deploys  correctly,  repeat  the 
opawrtiooal  test  thneafier  at  intervals  not  to 
exceed  6  months  or  3,IX)0  flight  hours, 
whichever  occurs  first. 

(2)  If  the  RAT  does  not  fully  deploy,  prior 
to  further  flight,  replace  tha  rotary  actuator 
motor  with  a  new  or  serviceable  rotary 
actuator  motor,  in  accordance  with  the 
service  bulletin.  Thereafter,  repeat  the 
operational  test  at  intervals  not  to  exceed  6 
months  or  3,000  flight  hours,  whichever 
occurs  first 

(b)  An  altamativa  method  of  compliance  or 
adftistment  of  the  compliance  time  that 
provides  an  acceptable  level  of  sa£»ty  may  be 
uaad  if  approved  by  the  Manager.  Seattle  . 
Aircraft  Certification  Office  (ACC).  FAA. 
Transport  Airplane  Directorate.  (Operators 
shsll  submit  theb  requests  tlirough  an 
appropriate  FAA  Principal  Maintenance 
Inapector,  who  may  add  oommanti  and  then 
send  it  to  the  Manager.  SeatUa  AGO. 

Nela  2:  lalbnnetion  cdhoeming'the 
axistanca  of  approved  altaraative  methods  of 
omplianoa  with  this  AO,  if  any,  may  be 
obtained  from  tha  Seattle  AGO. 
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(c)  Special  flight  pannits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  actions  shall  be  done  in  accordance 
with  Boeing  Alert  Service  Bulletin  767- 
29A0080,  dated  October  12, 1995.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  &om  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707, 
Seattle,  Washington  98124-2207.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Ronton. 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

(a)  This  amendment  becomes  effective  on 
November  4, 1996. 

Issued  in  Renton,  Washington,  on 
.September  19, 1996. 
Damll  M.  Pedaiaon, 
Acting  ManagBT,  Transport  Airplane 
Directorate,  Aircraft  Certification  Se/vioe. 
(FR  Doc.  96-24650  Filed  9-27-96;  8:45  am] 
MUJNG  cooc  4aia-i3-u 


14CFRPart39 

[Docket  No.  04-CE-22-AD:  Amendment  30- 
9774;  AD  9»-«M)q 

RiN  2120^AA64 

Airworthinasa  Directtvas;  FairchiM 
Aircraft  SA26.SA226.  and  SA227  '-■  .  . 
Sariaa  Alrplanaa 

AGENCY:  Federal  Aviation 
Administration,  DOT.  =  •  - 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
AD  93-19-06,  which  currrently  requires 
repetitively  inspecting  acrylic  cabin  and 
cockpit  side  windows  for  cracks  on 
certain  Fairchild  Aircraft  SA26,  SA226, 
and  SA227  series  airplanes,  and,  if 
cracks  are  found  that  exceed  certain 
limitations,  replacing  that  window.  This . 
action  maintains  the  requirement  of 
repetitively  inspecting  the  cabin  and 
cockpit  side  windows,  and  adds  a  life 
limit  for  the  single-pane  cockpit  side 
windows.  AcryUc  window  failures  on 
the  affected  airplanes  prompted  this 
action.  The  actions  specified  by  this  AD 
are  intended  to  prevent  acrylic  cabin  or 
cockpit  side  window  failures,  which 
could  result  in  airfivme  damage  and 
decompression  injuries. 
DATES:  Effective  November  14. 1996. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  was  previously  approved  by 
the  Director  of  the  Federal  Register  as  of 
November  19. 1993  (58  FR  51771,      ., 
October  5. 1993). 


ADDRESSES:  Sovice  infcvmation  that 
applies  to  this  AD  may  be  obtained  bom 
Fairchild  Aircraft,  P.O.  Box  790490,  San 
Antonio,  Texas  78279-0490;  telephone 
(210)  824-9421.  This  information  may 
also  be  examined  at  the  Federal 
Aviation  Administration  (FAA).  Central 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attmtion:  Rules  Docket  94- 
CE-22-AD,  Room  1558,  601  E.  12th 
Street,  Kansas  City,  Missouri  64106;  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700. 
Washington,  DC. 

FOR  FURTHER  INFORMATKM  CONTACT:  Mr. 
Hung  Viet  Nguyen,  Aerospace  Engineer. 
FAA.  Airplane  Certification  Office,  2601 
Meacham  Boulevard,  Fort  Worth,  Texas 
76193-0150;  telephone  (817) 222-5155; 
facsimile  (817)  222-5960. 

SUPPLEMENTARY  INFORMATKM: 

Events  Leading  to  This  Action 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  Fairchild  Aircraft  SA26. 
SA226.  and  SA227  series  airplanes  was 
published  in  the  Federal  Register  on 
April  26. 1996  (61  FR  18524).  The 
action  proposed  to  supersede  AD  93- 
19-06  with  a  new  AD  that  would 
maintain  the  requirement  of  repetitively 
inspecting  the  cabin  and  cockpit  side 
windows,  and  would  add  a  life  limit  for 
the  single-pane  cockpit  side  windows. 
Accomplishment  of  the  single-pane 
window  installation  as  specified  in  the 
supplemental  notice  of  proposed 
rulemaking  (NPRM)  would  be  in 
accordance  with  the  applicable 
maintenance  manual.  The  proposed 
inspections  as  specified  in  the 
supplemental  NPRM  woOld  be 
accomplished  in  accordance  with  the 
following  service  bulletins  (SB),  as 
applicable: 
Fairchild  SB  26-56-20-042,  Issued: 

November  28. 1988;  Revised: 

February  7, 1991. 
Fairchild  SB  226-56-001 ,  Issued: 

February  2, 1983;  Revised:  November 

26. 1991. 
Fairchild  SB  227-56-001,  Issued: 

February  2. 1983;  Revised:  November 

26, 1991. 
Fairchild  SB  226-56-002,  Issued:  March 

3, 1983;  Revised:  May  29, 1992. 
Fairchild  SB  227-56-002,  Issued: 

January  5, 1984;  Revised:  May  29, 

1992,  and  April  1. 1993. 
Fairchild  SB  226-56-003,  Issued: 

September  13. 1984;  Revised: 

November  2. 1989. 
Fairchild  SB  227-56-003.  Issued: 

September  13^  1984;  Revised: 

November  2. 1989. 


Fairchild  SB  26-56-10-038,  bsuad: 
October  8, 1984;  Revised:  Feteuary  7. 
1991. 

bitaiasted  persons  have  been  afibrded 
an  opportunity  \o  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comment  received. 

Diqiosition  of  the  Conament 

The  commenter  suppcHts  the  proposal 
as  written,  and  would  like  the  FAA  to 
treat  this  as  interim  action  until  a  new 
improved  cockpit  side  window 
defogging  system  is  developed.  The 
FAA  basically  concurs.  A  new  window 
design  is  now  going  through  analysis 
and  testing.  Bc^ed  on  the  results  of  this 
analysis  and  testing,  the  FAA  will 
determine  if  additional  improvemoits 
are  needed  to  assure  that  an  acceptable 
level  of  safety  (to  the  actions  specified 
in  this  AD)  can  be  maintained.  The  FAA 
then  may  initiate  additional  rulemaking 
activity  to  require  installation  of  the 
new  design  window.  In  the  meantime, 
the  FAA  has  determined  that  the  actions 
required  by  this  AD  will  maintain  the 
required  level  of  safety  (as  it  relates  ta 
cabin  and  cockpit  side  windows)  imtil 
the  improved  design  windows  are 
approved  and  available.  No  changes 
have  been  made  to  the  AD  as  a  result  of 
this  comment. 

No  comments  were  received  regarding 
the  FAA's  determination  of  the  cost 
impact  on  the  public. 

The  FAA's  Determination 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  alxwe,  including  the 
referenced  service  information,  the  FAA 
has  determined  that  air  safety  and  the  < 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  {ilready 
proposed. 

Cmnpliance  Time  Criteria 

The  compliance  time  for  this  AD  is 
presented  in  both  hours  time-in-service 
(TIS)  and  calendar  time.  The  referenced 
acrylic  cabin  and  cockpit  side  windows 
are  affected  whether  the  airplane  is  in 
flight  or  on  the  ground.  In  addition,  the 
utilization  rates  of  the  affected  airplanes 
vary  among  opetators.  For  example, 
operators  in  unscheduled  service  utilize, 
their  airplanes  an  average  of 
approximately  200  to  300  hours  TIS 
annually,  while  those  in  commuter 
service  (scheduled)  utilize  their 
airplanes  an  average  of  approximately 
2.000  hoius  TIS  annually.  Based  on  this 
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wide  utilisation  rate  variaaoe  and  th« 
{act  that  thaae  windowa  are  aflectad 
whan  tha  airplana  ia  in  fli^t  and  on  the 
ground,  tha  FAA  haa  detaiminad  that 
tha  oompUanoa  time  ku  thia  rule  should 
be  in  houra  ITS  and  calendar  time. 


Tba  FAA  aatimataa  that  633  airplanea 
in  die  U.S.  registiy  will  be  afiacted  by 
thia  AD.  that  it  will  take  approximataly 
28  wockhoura  par  airplana  (14 
woriJiours  per  window)  to  aocompUdi 
the  life  limit  inatallation  and  that  the 
average  labor  rate  is  approximately  $00 
an  hour.  Parts  coat  approximately 
$2,200  per  airplane  ($1.10Q  per 
window).  Baaed  on  thaae  figuraa,  the 
total  coat  impact  of  this  AO  on  U.S. 
operators  is  estimated  to  be  $^.436,040. 
AD  93-10-06  currently  requiraa  the 
same  Inapactiona  as  this  AD  far  all  of 
the  affected  airplanes.  Therefore,  the 
coat  impact  of  tne  required  inspections 
(3  woriuumrs  x  $60  x  633  airplanea  • 
$113,040)  for  oparatocs  of  all  affected 
airplanea  Is  the  same  aa  AD  03-10-06. 
Tha  flgufa  doee  not  take  into  account 
the  cost  of  repetitive  inspactiana.  The 
FAA  haa  no  way  of  datermining  how 
many  repetitive  iaapectiona  eadi 
owner/operator  may  incur  ovar  tha  life 
of  the  airplane. 

In  addition.  Fairchild  Aircraft  has 
informed  the  FAA  that  approximately 
250  of  the  633  affected  airplanes  are 
equipped  with  cockpit  side  windows 
with  inner  window  panes,  and  therefore 
are  not  sub)ect  to  the  single-pane 
window  replacements  (dual-pane 
windows  will  still  be  subject  to 
repetitive  inspectioos).  With  this  in 
mind,  the  propoeed  coat  impact  upon 
U.S.  operators  would  be  reduced 
approximately  $070,000  from 
$2,456,040  to  $1,486,040. 

lagulatory  Impact 

Tha  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relatiooship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  varioua 
levels  of  government.  Therefore,  in 


aooordanoe  %rtth  Bxacutlva  Order  12612. 
it  is  determined  that  thia  final  rule  does 
not  have  sulBciant  fedaraliam 
implications  to  warrant  the  preparatian 
of  a  Fedaraliam  Asaaaament. 

For  the  reaaons  diacuaaed  above,  I 
certify  that  this  action  (1)  ia  not  a 
"significant  regulatory  action"  nndar 
Executive  Order  12866;  (2)  is  not  a 
"sigDificant  rule"  under  DOT 
Regulatory  Policies  and  Prooaduras  (44 
FR 11034.  February  26. 1070):  and  (3) 
wrill  not  have  a  significant  economic 
impect.  positive  or  negative,  on  a     ** 
substantial  number  of  small  entitiaa 
tmdar  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  final 
evaluation  prepared  for  this  action  ia 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  ma 
Rulea  Dodcat  at  the  location  provided 
under  the  caption  AOOMCMCS. 

Uat  ofSub^acta  ia  14  CFR  Part  M 

Air  transportation.  Aircraft.  Aviation 
safety.  Inoorporatian  by  reference. 
Safety. 

Adoption  Of  ua  Aiiiemuueul 

Accordingly,  pursuant  to  tha 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administntian  amends  pert  30  of  the 
Federal  Aviation  Regulationa  (14  CFR 
part  30)  as  Eollovrs: 

PART  SO-AIRWORTHMESS 
DIRECTIVES 

1.  The  authority  dution  for  part  30 
ixmtinuaa  to  read  aa  followa: 

'.  40  VS.C  10e(g).  40113. 44701. 


138.19 

2.  Section  30.13  is  amended  by 
removing  Airworthiness  Directive  (AD) 
03-10-06,  Amendment  30-6705  (58  FR 
51771.  October  S.  1003).  and  by  adding 
a  new  AD  to  read  aa  foUoars: 


Falichlkl  Aircraft:  Amendmant 
30-9774:  Docket  Na  •4-CS-22-AD. 
8up«wdas  AO  03-10-08.  Amendment 
30-47D5. 

Appliad>aity:  Modab  SA2e-T.  SAaO-AT, 
SA236-T,  SA226-T(B).  SA22»-AT.  SA226- 


TC.  aAa27-AT.  SA227-AC  SA227-BQ  and 
SA227-1T  airplaDas  (aU  sarlal  numbers  far 
all  modeU),  oactiflceled  in  any  categoiy. 

Nets  1:  This  AO  applies  to  eech  airplane 
identified  In  tba  pteoedii«  applicabUity 
provision,  regudless  of  whetbar  it  has  bsen 
modiWeH.  altered,  or  rapairad  in  tiie  area 
snbfect  to  the  requirments  of  this  AD.  For 
aiiplaBas  that  have  been  modified,  altered,  or 
rspalied  so  that  tiie  pwfnimanre  of  the 
raquiiements  of  this  AD  is  afiacted,  tha 
owner/operator  must  request  approval  far  an 
altsrnative  method  of  compliance  in 
ennnrdanoa  with  paragraph  (f)  of  tftls  AD.  Ths 
request  should  inchide  an  asaaasment  of  the 
affect  of  the  modiflration.  alteration,  or  repair 
on  tlM  unsafe  oooditioo  addresaed  by  this 
AO;  and.  if  the  unsafe  oooditioo  has  not  been 
eliminated,  tha  rsquest  should  include 
specific  propoeed  ectiona  to  address  it 

Nets  I:  The  applicability  of  this  AD  takes 
precedence  ovar  that  spedfled  In  the  service 
infcrmation. 

CompUanoB:  itaquired  as  indicated  in  tha 
body  of  the  AD.  unless  alraedy 
ermmpllsliad. 

To  prevent  acrylic  cabin  or  cockpit 
side  window  feihuaa.  which  could 
reault  in  airframe  damage  and 
dacompraaaian  in)urias.  accomplish  tha 
following: 

(a)  Upon  aocumulating  S.000  hours  time- 
tai-aarvlce  (TIS)  or  within  the  next  1,000 
houn  TIS  altar  the  afhctlve  date  of  this  AD. 
whlchew  occurs  later,  and  thaieaffer  at 
intervals  not  to  exceed  5,000  hours  TIS, 
replace  eech  slngie-pana  cxickpit  side 
window  with  •  new  window  of  like  design 
in  ecoordenoe  with  the  applicable 
maintenance  ww*! 

(1)  Accomplish  the  inspactioD  ipedfied  In 
pev^nph  (b)  of  this  AD  between  10  to  20 
hours  lis  after  replacing  each  window  to 
snsure  that  no  damags  hes  occurred  after 
installatiaB:  and 

(2)  If  cracks  ars  found,  utilize  tha  chart  in 
paragraph  (b)  of  this  AD  to  determine  the 
applicable  action  neoesssry.  ■ 

(b)  Visually  inspect  all  acrylic  six^e-pene 
cociq>it  side  windows  far  creeks  in 
sccordance  with  the  swloe  infacmstlon 
preaented  in  perapai^i  (dX2)  of  this  AD.  as 
applicebie.  Accomplish  the  initial 
inspection,  and  applicable  reinspecdon  or 
replecsment  as  specified  in  the  following 
chert: 


CondMon 

HMaclon 

Uponiweffei 

Bttveneee  of  ttfe  Ad 

iTMpact  at  ISO  houra  TtS  alfer  tie  elfecKwa 

Reinaped  at  mtsrwals  not  to  exceed  1,000 

dale  of  Me  AO. 

Uaa  applcabfe  oondMon  odunvi  entry  to  da- 

• 

.^-                                        . 

tound. 
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If  cracks  aia  found  wAwre  the  sum  total  of  al 
cracka  ia  iaaa  Oian  4.3  inches  in  oombinad 
langti,  but  vvhaia  a  crack  maala  or  eMoaads 
30  Inches  aa  apacMied  in  the  Crack  Umila- 
tiona  aedion  d  ttie  serwkse  fciliNiiwiii<,ii>  lafr 
I  in  paiaqriyh  (d)(2)  d  this  AD. 


Ifcracks  are  found 
cracks  meets  or 


the  sum  total  d  al 
43  inches  in  conv' 


cracks 
(a> 


tound  tfwt  are  Iaaa  than 


inl 


A(^  provklad  iha  sum 
not  exceed  43 


30 
service 
(d)(2)  d 
dal  cracks 
in 


\MNh  no  cracks  found  after  one  d  itie  Inspec- 
tions required  t>y  this  AO. 


Aooomplsh  one  diha  fdowinj: 
.  rnor  10  lunnar  atgni,  lapiaoa  ate  winaow 
wRh  a  now  window  d  Hca  design  in  aooon^ 
anoa  wNh  ttta  appJcahie  maintonance  wan- 


2.  Prior  to  further  n^ft,  fabricde  a  placard 
wan  ma  loaowing  woros  in  wnars  at  least 
O.l04ich  in  height  and  instal  Itis  placard 
wfttiin  the  ploCs  dear  view  ckiae  to  tha 
prasauriiaion  oonkda:  "AIRPtANE  MUST 
BE  OPEfUTED  Ur«>RESSURIZED'',  and 
prior  to  further  flight,  insert  a  oopy  d  this  AD 
into  the  Umttationa  Sedton  d  the  FAA-ap- 
proved  Airplana  Fight  Manuerf  (AFM). 


Prtor  to  further  tight,  replaoe  the  window  wKh 
a  new  window  d  H«e  design  in  accordance 
wlh  Itie  a|T|Tlf iaWe  malntBrwnoo  manuaL 


r^ainsped  within  25  hours  TIS  or  30  calendar 
days,  whtohever  occurs  first 


Reinspect  within  1.000  hours  TIS  and  12  cal- 
endar months  after  the  last  inspadton. 
wtiichever  occurs  first 


Aooompldt  the  cona^xvidkio  rapaHltfa  m^ 
ton: 

1.  RainsoadMHalv  hntwoMi  10  and  20  hours 
US  aMsr  ia|)larinQ  tha  window  to  ensure 
Old  no  damage  has  oocunad  aAsr  irvtal^ 
bort.  and  OiereaNer  d  iraarvals  nd  to  ax- 
oaed  14)00  hours  TIS  or  12  cdandv 
modha,  wtilchavor  oocm  first,  prowidad  tto 

cokinn  anky  to  ddamirw  oomplanoa  tknaa 
K  cracks  are  found. 

or 

2.  Raped  the  inapedion  specified  in  pva- 
graph  (b)  d  this  AD  at  intervals  not  to  ex- 
ceed 25  hours  TIS  or  30  catondar  days. 
wNchavar  occurs  first,  provided  ttw  sum 
tdd  d  al  cracks  doaa  nd  exceed  43 
ncnes  in  comxnea  lengai.  use  me  n 
cracks  are  found  wtwre  the  sum  tdd  d  al 
cracks  moats  or  exceeds  4.3  indtes  in  com- 

.-» ■     III  ,1  I  J>i~     ■ii.iiiaiii.i     mil,      I  I    I      in  I         --*--- 

nrieG  lengui  oonoiDon  ooaimn  lor  rapiao^ 
msrv  ana  nspecaon  nmes  s  me  cracRs 
found  are  d  thd  levd. 

Rdnsped  idtiatty  twtween  10  and  20  hours 
TIS  alter  replacing  the  window  to  eneure 
Ihd  no  damage  has  occurred  aMar  irwtrta- 
von,  ana  maraanar  ai  iraarvMS  not  m  ex- 
ceed 1.000  hours  TIS  or  12  calendar 
months,  wtiichavar  occurs  first,  providad  ito 
cracks  are  found.  Uee  spplrahle  oondHon 
ooksim  adry  to  determine  compianoe  timaa 
if  cracks  are  fourvL 

L>onDnue  ms  reinspecDon  ai  raervaiB  not  w> 
exceed  25  hours  TIS  v  30  catondar  days, 
whichever  occurs  first  provided  no  crack  is 
found  thd  is  30  inches  or  greater  or  9ia 
contained  length  d  dl  cracks  exceeds  43 
inches  in  combined  length.  Use  applcabte 
condWon  odumn  erttiy  to  datsmiina  comply 
ance  times  if  any  d  tfieee  crack  Imlis  are 
met 

Reinsped  d  intervals  nd  to  exceed  1,000 
hours  TIS  or  12  catondar  modhs,  whtohever 
oecurs  first  providad  no  cracks  tfe  found. 
Use  applcabto  oondWon  ootomn  entry  to  de- 
termine compliance  times  if  cradcs  are 
found. 


(c)  Visually  inspect  all  acrylic  cabin  and  dual-pane  cocl^it  side  windows  far  cracks  in  accordance  with  the  service  infannation 
specified  in  parsgraphs  (d)(1)  and  (dK2)  of  this  AD.  Accomplish  the  initial  inspection  and  applicable  reinspection  or  replacement 
as  specified  fai  the  fallowing  chart 


CondHton 


Mldaotfon 


RepalNiva  action 


Upon  the  effectiveness  d  this  AO 


Insped  at  150  houra  US  altar  the  affedive 
date  d  this  AO,  unless  akaady  aocom- 
plshed  within  the  lad  1.000  hours  TIS  or  12 
calendar  months,  wtiich  woukl  pd  airplane 
in  compliance  with  superseded  AO  03-10- 
06.  Use  the  results  d  the  previous  inspao- 
tton  under  AO  03-10-06  to  determine  repet- 
itive adton 


Reinsped  d  intervals  nd  to  exceed  1,000 
hours  TIS  or  12  calendar  months,  whichevar 
occurs  first  provMed  no  cracks  are  found. 
Use  applcabte  condNton  cdumn  entry  to  de- 
termine compianoe  Imes  if  cracks  are 
found.  ^       ^^ 

For  airplana  owners/dterdors  taking  '\jnle8s 

draady  accompfishecT  credit  for  the  initial 

^    inspednn.  uee  the  resuNs  d  the  previous 

inspection  under  AO  03-10-06  to  ddennine 

the  rapatitiva  action. 
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OondHon 

HMfaoaan 

nuiaMnaelon 

N  oraoks  «•  found  ««tMr«  ttw  Mm  toM  of  «■ 

Aooonplitt  ona  of  ViafoaMAfig; 

onolt  to  Ims  tfwn  4^  tnohM  ki  ooirtAisd 

1.  Prior  to  %0tm  fl^  m/ftam 

•ia«Mow 

•on:                          -. 

lMOh.bul«li«a 

wlh  a  na«r  wIndBw  of  ■«  tfMii 

JOhMhMaiipi 

ctlid  In  tw  Oracfi  LMto- 

anoa  wWi  tfia  if^ploaUa  laaink 

wanoaiwan 

US  aftor  lapiaoino  tm  window  to  anaura 

Mbm  MOHon  of  tfw  mwIm  Mbniwlon  n^ 

uoi 

Vial  no  dHnapa  Iwa  oaouraad  atar  Inafrikh 

««noid  In  pvign 

«tf«m(8)ofMBM) 

Itort,  and  ttiifaaMir  at  MMwili  not  to  ax- 
oaad   1.000   houra   TIS   or    12   crtandar 

/ 

•r 

tf^^kj^M      -            ini  Milt      1  *             ■  1    iiB      .III  1      mm^^HHmmk 

aacaa  aia  aiuna.  uaa  appBoaoia  connaon 
ooitfnn  anky  to  dMMnana  oomplanoa  Unwa 
Voradci  ara  found. 

or 

8.  Prtorto  twthor  fl^  fatatoai 

2.  napaal  Via  hMpaoilon  ifjaoMad  in  par^ 

wM)  tw  toaoMfno  «mdi  In  hi 

IMS  al  iaaa 

grapf)  fb)  of  INa  AO  at  Mafwata  not  to  ax- 

aiMndt  m  hotoN  arid  imM 

MaplBoaid 

caad  25  houn  TIS  or  30  ciiandar  daya. 

wMiin  Mia  plot^  etaar  «iaw  < 

*>aa  to  flia 

pwMfiifhin  oonbolB:  "AIRPLMC  MUST 

total  of  al  craoka  doaa  hot  aaoaad  43 

BE  0P8MTED  UNPRESSUMZEir.  and 

incfiaa  m  conMwd  ianglh.  Uaa  tfia  'H 

prtorto  kfftHar  fl^  ina«t  a  copy  of  Ma  AO 

cnKte  aia  found  vrttara  Mta  aum  total  of  al 

-^' 

Into  •»  Ujiaaluiii  Sacion  of  tia  FAA-ap- 

oracto  maali  or  aaoaada  43  Indwa  In  oonv 

■"•.••      ■ 

pravad  AhptMo  HgM  Manuit  (Any* 

nnad  tanpHV  oondMon  colunwi  for  raptaoa* 

■" 

mart  and  toapacllon  ttoiaa  it  ttw  cradia 
fowidaMaifiaiiaval. 

H  oaoto  M  found 

Ntwe  tw  aom  tolit  Of  if 

Pitar  to  fMlhar  IgM.  lapfaoa  Via 

iMidow  wMh 

Ratoipaol  InM^  balaaan  10  and  20  ttoura 

aachs  mMlior  • 

weiadi  4.S  >w»aa  Inooro- 

a  naw  window  of  ■■  daaign  In 

aoooidanoa 

TIS  altor  raplaoino  tfta  window  to  anaura 

binwiltngit 

jnanuat 

tfiat  no  damaQa  Itaa  ooourrad  aAar  inalal^ 

,-\*yv'^- 

'-  ..  •■•  ■•  ''■ 

ton.  and  Vtaraaltor  at  Marvali  not  to  aa- 

oaad  1Jt»  twaa  TIS  or  12  oifandv 
mortha.  wtrlofNwar  oooum  laa^  prowidad  no 
cractia  aia  fomd.  Uaa  applcalito  oondMon 

column  arary  to  datormina  oomplanoa  amaa 
Noradiaara  found. 

WWi  tiacfci  found 

•wi  aia  looa  Man  .30 

fMMpad  aiiMn  25  twin  TIS  or 

aooalandar 

Oondnua  Ma  tainapac<on  at  Intorwafa  not  to 

InchM  (at  ^McMi 

Id  m  ttw  Mploabta  aorvfoa 

daya,  vMotwar  ucuaa  sat 

aaoaad  25  tnuia  TIS  or  30  caiandar  daya. 

Monnillon  ralmnoad  in  pMaQraiih  ((0(Z)  o( 

iwiiatiawai  ooouw  laal.  piaMidad  lU  craolt  ia 

Mi  AO)  prawldMj  th*  wm  toM  of  al  oiactci 

* 

found  iwt  ia  30  inctwa  or  qualii  or  ttia 

doaa  not  woaad 

43  kiotMa  in  eombinod 

>  conMnad  iangfh  of  aC  craoka.  aMoaadi  43 

tonott 

• 

oondMon  ootunn  aniry  to  datannina  oompi^ 

mat 
nainapact  at  Jntarvrti  not  to  axcMd  1.000 

WMh  no  oacks  fouvf  Mv  ona  of  tha  ta^MO- 

Rainapaci  wiMn  1.000  hows  US  and  12  oak 

fonaraquhadbylNaAO 

andv  fluisia  lAar  aia  laa 

mapaoon. 

nMottavar  oeowa  am 

, 

occura  llrat  piovtoad  no  cracka  aia  found. 

■ 

' 

tamrina  complanca  Nmaa  It  cracka  aia 
found. 

td)  Tba  feUowring  tpadllM  tha  nrvioa  bullatina  tbatfootalta  tha  procedmaa  to  accompUah  the  nquired  in^Mcttona: 
Ij  For  acrylic  curia  wiadotvK 


SA26-T  and  SA28-AT  

8A226-T  «ld  SA22ft-T(B) 

SA226-AT  «td  SA226-TC 

8A227-AT,  8A227-V^.  and  8A227-BC 
8A227-TT . 


26-66-20-042. 

226-66-001. 

226-66-OOe. 

227-66-002. 
227-66-001. 


Novambar  26. 1988.  navtoad:  Fabnivy  7, 1M1. 
i^abnary  2. 1968.  Raviaad:  ttowambar  26. 1991. 
Manh  3. 1963.  Rawiaad  May  29, 19912. 
January  5. 1904.  fW«iaad:  IMay  29. 1992.  wid  Apr1 1. 
f=abnMry  2. 1963.  Raviaad:  Nowanter  26. 1961. 


1903. 


(2)  For  aoylic  cockpit  sida  wiadowK 


8A26-T  and  8A26-AT 
SA226-T.  SA226-T(B). 

8A22I>-AT.  and  SA226-TC „ 

SA227-AT.      SA227-AC.      SA227-BC.      «id 
SA227-TT. 


Sarvtoa  buMin 


26-66-10-036.  iaauad:  Odobar  8. 1964.  Raviaad  Fabnary  7. 1991. 

226-66-003,  Iaauad:  Saplambar  13. 1964.  Raviaad:  t«3wantoar  2. 1989. 
227-66-003.  Iaauad:  Saplambar  13. 1964.  Raviaad:  tfovambar  2. 1969. 


of  tha  Fadanl  Aviatkm  Ragiilrtknit  (14  CFR 
21.197  and  21.190)  to  opants  the  aiiplana  to 
a  location  whara  the  raquizaments  of  diis  AD 
can  be  aocampUshad. 

({)  An  dtanativa  method  ofmmplianre  or 
■djustment  of  the  initial  or  repetitive 
compliance  timet  that  providae  an  eqoivalant 
level  of  lalrty  may  be  ai^Hoved  by  dw 
Manager.  Airplane  Ctiflcatiop  OCBoe 
(ACO).  PAA.  2801  liieacbam  Boulevard.  Fort 
Worth.  Texas  7619S-01S0.  The  request  ihall 
be  fanvaidad  throo^  an  appropriate  FAA 
Maintenance  Inapector,  who  may  add 
oanunants  and  then  aend  it  to  the  Managar. . 
Fort  Worth  AGa  Aharaative  methods  of 
coaipUaaoa  approved  in  aooordaDoe  with  AD 
03-10-06  (suparsedod  by  diis  ection)  an  not 
coosldarad  approved  as  eltomative  methods 
of  oompUanoa  with  this  AD. 

Nale  4;  Iniocmation  concerning  the 
axistanca  of  ai^mwad  alternative  mediods  of 
compHanne  with  this  AD.  if  any.  may  be 
obtained  ihan  the  Fort  Worth  AGO. 

(g)  The  bispectioBS  raquliad  by  this  AD 
shall  be  done  in  aocofdanoe  widi  Faiidiild 
Service  Bolledn  28-96-20-042.  Issued: 
Novambsr  28, 1988;  Revised:  Pebruaiy  7, 
1001.  Faiichild  Service  Bulletin  226-58-001, 
Issued:  February  2, 1063;  Revised:  Novembec 
28, 1001,  Fsiichikl  Service  Bullettn  227-«e- 
001.  Issued:  Febniaiy  2. 1083;  Revised: 
Novambsr  28. 1901.  Fairchild  Service 
Bulledn  228-88-002.  Issued:  March  3, 1083; 
Raviaad:  May  20. 1002.  Pkiidiild  Service 
Bulletin  227-58-002.  Issued:  Jamiaiy  9. 1084; 
Revised:  May  20, 1002,  and  April  1, 1003, 
Feirchild  Service  Bulletin  226-56-003. 
Issued:  September  13, 1084;  Revised: 
Novambsr  2, 1060.  Fairddld  Service  Bulletin 
227-65-003.  beued:  September  13. 1084; 
Revieed:  November  2. 1080,  and  Fairchild 
Senrice  Bulletin  28-58-10-038,  Issued: 
Octabsr  a.  1084;  Revised:  February  7. 1001. 
as  applicdde.  This  incorporatiop  by 
reference  was  previously  approved  l>y  the 
Director  of  the  Federal  Ra^^  in  aooordanoe 
widi  S  U.S£.  552  (a)  and  1  CFR  part  51. 
Copies  may  be  obtaiiied  from  Fairchild 
Aircraft.  P.O.  Box  700400.  San  Antonio. 
Texas  78270-0400  Copies  may  be  inepedad 
at  die  FAA.  Ceidial  Region.  OfiBoe  ofthe 
Assistant  Chief  Counsel,  Room  1558, 801 B. 
12th  Street.  Kansas  aty.  Missouri,  or  at  the 
OtBoe  of  dte  Fedwal  Register.  800  North 
Capitol  Stiaat.  NW..  suite  700.  Washington, 
DC. 

(h)  This  amandment  (30-0774)  supersedes 
AD  03-10-08,  AmendmsBt  30-8705. 

(i)  This  smeodaaent  (30-0774)  I 
isfiBctive  on  Novambsr  14. 1008. 

Issued  in  Kansas  Qty.  lAssouri.  on 
September  10, 1008. 


Nate  3:  The  repetitive  inspections  required     approved  Fairchild  Airframe  Airworthiness 
by  this  AD  are  also  rafereDced  in  the  FAA-  LimiUtions  Manual.  ST-UN-MOOl. 


(fl)  Special  flight  permits  may  be  issued  in 
accordance  tvith  sections  21.197  and  21.190 


Manqgar,  Small  AtjdanglHnctaiale,  Airemft 
Csrt^icotfcMi  Service. 

(FR  Doa  08-24888  Filed  9-27-08;  8:45  am] 
I  oooa  4aia-iam 


DEPARTHafT  OF  HEALTH  AND 
HUMAN  SERVICeS    .        .    .^      ».,. 

rooa  ana  imuq  AuiiNiiiauauufi 

21  CFR  Part  668  ^^^,' 

Nawf  AimmI  OniQS  For  Uaa  In  Ankfial 


aobicY:  Food  and  Drag  Administxatitm. 
HHS. 

ACTXM:  Final  rule.    ^ 


r:  The  Food  and  Drug 
AdministratiQa  (FDA)  ia  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  aupplemental  new  animal 
(bug  Implication  (NADA)  filed  by 
Elanoo  Animal  Health.  Diviaicm  of  Eli 
Lilly  and  Co.  Hie  supplemanUQ  NADA 
provides  for  monehsin  Type  A 
medicated  articles  to  be  uaed  to  make 
frpe-choice  Type  C  medicated  feeds  for 
pasture  catde  weig^iing  lees  than  400 
potmds  for  increased  rate  of  weight 
gain. 

EFFECTIVE  DATE:  September  30, 1996. 

RW  PUfmCR  itFOf«IAT10ft  CONTACT:  Jack 
Caldwell,  Center  far  Veterinaiy 
Medicine  (HFV-128).  Food  and  Drug 
Administnrticn.  7500  Standish  PL, 
Rodcville.  MD  20855. 301-504-1638. 

SUPPLaBfTAflV  WrOftllATION:  Elanoo 
Animal  Health.  Diviaian  of  Eli  Lilly  and 
Co.,  Lilly  Corporate  Center, 
IndianapoUa.  IN  48285.  filed 
supplemental  NADA  95-735.  vrbidi 
provides  far  use  of  a  monensin  Type  A 
medicated  article  to  make  a  monensin 
Type  C  medicated  feed/free-chaice 
mineral  granule  containing  1620  grams 
monendn  per  t<m  (g/t)  to  be  fed  at  50 
to  200  milugrama  par  heed  per  day  free- 
choice  to  pasture  cattle  (slaiiriitwr. 
stodnr,  feeder,  and  dairy  and  beef 
replacement  heifen)  far  increaaed  mte 
ofwreightgain. 

The  supplemental  NADA  provides  for 
removal  of  the  restiictirai  concerning 
use  ofthe  product  for  animals  weigUng 
less  than  400  pounds  body  vreight  Hie 
supplemental  NADA  is  qmroved  as  of 
September  30. 1996,  and  the  regulations 
are  amended  hi  21  CFR 
558.355(fX3Kx)(c)  to  reflect  the 
approval 

Under  sectim  512(cM2)(F)(iii)  ofthe 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C  360b(cM2)(FXiii)).  approval  of 
this  supplamantal  NADA  doea  not 
qualify  far  marketing  excluaivity 
because  the  suppkmiant  does  not 
contain  rqiorts  of  new  rliniral  or  field 
investigations  (other  than 
bioequivalence  or  reaidue  studies)  or 
new  human  faod  safety  studies  (other 
than  Uoequivalenoe  or  residue  studies) 


eaaential  to  the  approval  and  coodudad 
or  qMoaorad  by  UM  aj^ilicanL 

Approval  olthia  atqnriemental  NADA 
doea  not  require  a  freedom  of 
infarmatian  (FOQ  summary  because  tha 
wpraval  reUea  on  data  and  informatiaa 
filed  to  support  a  previously  improved 
supplamaot.  FOI  summaiiea  for  prior 
^>pioval8  may  be  aeen  in  the  Dockata 
Kfanagament  Branch  (HFA-305),  Food 
and  Drue  Administration,  12420 
Parklawn  Dr.,  im.  1-23.  Rockvflle,  MD 
20857.  from  9  ajn.  to  4  pjn..  Monday 
through  FHday. 

The  agency  naa  determined  under  21 
CFR  25.24(d)(l)(i)  that  this  action  is  of 
a  type  that  doaa  not  individually  or 
ciunulatlvely  have  a  aignificant  eftct  on 
the  human  environment  Therefore, 
neither  an  environmental  asaeasment 
tua  an  environmental  impatit  statement 
is  required. 

List  of  Salads  Ib  21  CFR  Part  558 

Animal  drugs.  Animal  feeds 
Ther^oce.  under  the  Federal  Food. 
Drug,  and  Coametic  Act  and  under  die 
audioiity  delegated  to  the  Commiaaiooar 
of  Food  and  Drugs  and  redelagated  to 
the  Center  bxr  Veterinary  Medicine.  21 
CFR  part  558  ia  amended  as  fallows: 

PART  666-NEW  ANMAL  DRUGS  FOR 
USE  MANMAL  FEEDS 

1.  The  authority  dtaticm  far  21  CFR 
part  558  onntiniies  to  read  as  followa: 

Aateri^  Sacs.  512, 701  of  the  Federal 
Food.  Drug,  and  Cosmstic  Act  (21  U.&C 
380b.  3tl). 


f8BM06   [AmandadQ 

2.  Section  558.355  Afananatn  ia 
amended  in  paragraph  (fX3)(xXc)  in  tha 
first  aentanoe  by  removing  the  pfaraae 
"wei^iing  mora  than  400  pounds". 

Dated:  September  3, 1008. 
RatartCLIit^lia. 
Dfrsctor.  OffkmtrfNmr  Animal  Drug 
Bvaluatiott,  Crnittrfoe  VeterineiyMsdifins. 
(FR  Doc  08-24085  Flkd  »-27-08;  8:45  am] 


DEPARTMENT  OF  JUSTICE 

Ora9  Ettflofoafnant  Adniititolntloii 

21  CFR  Part  1913 
(PCANiaafearllQF] 
fmi117-AA21      . 


AOPfCY;  Drug  Enfarcemait 
Admtnistration  (IXA).  Justice. 
ACTKM:  Final  rule. 


9i904-  FMmi 
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•UMMARV:  DBA  is  amsndiiig  it* 
r^uktioos  to  clarify  the  distiibutiaii 
nquirenMnts  for  the  Precursor  snd 
ffsssmtlnl  Oiemical  fanport/Export 
Dedarstion  (DEA  Fona  486).  The 
rsgolatlaiis  do  not  specify  that  a  copy  of 
the  form  must  be  provided  to  the  United 
States  Customs  Service  (Customs)  on  or 
befose  the  day  of  exportation,  as 
required  in  the  instnictians  (m  the  form. 
This  amendment  to  the  regulaticms  will 
eliminate  any  possibility  for  confusion 
as  to  when  the  fann  must  be  jMovided 
toCustoms. 

B-ftCirVt  DATE:  November  29. 1996. 
KM  niRTMnt  MFOMMTION  CONTACT:  G. 
Thomas  ffitdiel,  Oiief,  Liaison  and 
Policy  Section.  OfiBca  of  Diversicm 
Contral,  Drug  Enforcement 
Administtatian.  Washington.  DC  20537, 
Telephone  (202)  307-7297. 

tupftamnun  mfomiation:  On 

September  23, 1909.  tXA  ptthliahad  a 
notice  of  proposed  rulemaking  (NPRM) 
in  the  redssai  lagisf  (56  PR  49455) 
regarding  the  distributian  of  the 
Precursor  and  Bseential  Qiamical 
impart/Ejqpott  Declaration  PEA  Form 
466).  The  NPRM  pointed  out  a 
discrepancy  between  the  instnictians 
oontaiiied  in  the  D6A  Fonn  486  and  the 
reqairameBts  of  Title  21,  Code  of 
Federal  RaguUtions  (CFR).  §  1313.23(c). 
The  inatnidions  require  that  Copy  3  of 
the  form  be  providsd  to  Oustoams  on  or 
befon  the  day  of  exportation.  Section 
1313.23(c)  provides  the  same 
instructions  but  omits  the  phrase  on  or 
befon  the  day  of  expoitation.  To  avoid 
the  possibility  crfconfiisinn  rsMTding 
when  Copy  3  of  the  form  should  be 
imMded  to  Customs.  raA  proposed  to 
amend  §  1313.23(c)  to  be  consistent 
Wfith  the  instnictians  contained  in  the 
form.  In  addition,  while  it  oould  not  be 
included  as  a  requirement,  DEA  also 
proposed  to  include  a  suggestion  in  the 
section  that  the  exportar  submit  the 
Shipper's  Export  Document  on  at  before 
the  day  of  exportation,  in  order  to 
frc<H»»**  the  uninterrupted  export  of  the  . 
goods. 

No  comments  or  obfections  ware 
received  regarding  the  propoaad 

amendment  to  the  regulaticHis.   

Therefon.  DSA  is  amw¥hng  21  CFR 
1313.23(c)  to  include  the  appromiate 
language  to  be  consistent  vvith  UM 
Instructions  contained  in  the  DBA  Form 
486. 

The  Deputy  Assistant  Administrator. 
OtBce  of  Diversion  Control,  hereby 
certifies  that  this  acticm  will  have  no 
significant  impact  upon  entities  whose 
interests  must  be  considered  under  the 
Regulatcny  Flexibllitv  Act  (5  U.S.C  601 
et  seq.).  This  action  does  not  impose  any 
new  requirements  at  burden  on  the 


regulated  Industry.  This  acdon  b  being 
taken  to  clarify  the  requirements 
reganling  the  distributian  of  the  DEA 
Form  486. 

This  rule  has  been  drafted  and 
reviewed  In  accordance  with  Executive 
Order  12866.  DEA  has  determined  that 
this  is  not  a  significant  regulatory  action 
under  the  provisions  of  l^ecutive  Order 
12866.  section  3(f).  This  rule  clarifies 
«y«ri«Hng  reouirements  and  will  prevent 
oanfiisian  tnat  mi^  cause  delays  in  the 
enport  of  chemicau. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  in  Bxacutive  Order  12612.  and  it 
has  been  determined  that  the  rule  does 
not  have  suffldeat  federalism 
impUcaticms  to  waxrant  the  preparation 
of  a  Federalism  Assessment 

Uat  arS«ib)ecta  la  21  CFR  Part  1313 

Drug  traffic  control.  Exports.  Imparts. 
Reporting  rsquirements. 

For  rsasons  set  out  above,  21  CFR  part 
1313  is  amended  as  follows: 

PART  13t3-{AM»IDEiq 

1.  The  authority  citation  for  part  1313 
mntlnMff  to  read  as  follows: 

AariMtttr.  21  U.8.C  ao2.  aao.  871(b).  9n 

2.  Sedfon  1313.23  is  amended  by 
revisiag  paragraph  (c)  to  read  as  follows: 

|i3il.ts   DlattiMionaiea^art 


(c)  Copy  3  shall  be  presented  to  the 
U.S.  Customs  Service  at  the  part  of  exit 
for  each  exp(»t  of  a  listed  diamical  or 
diemicals  on  or  before  the  day  of 
expoitation.  and  when  possible,  along 
with  the  Shippers  EjqKvt  Declaration, 

•plambara.ltQa. 
K.nalsll|i. 
Deputy  AMtlMtant  AdrntUxtrator,  Office  of 
DtvenkmCoatrol. 
(PR  Doc  9e-M944  FUed  •-Z7-«e:  •»48  am] 


UNTTED  STATES  INFORMATION 
AQOICV 

SCFRPartSOS 

riivauy  MH  na^iwipin 

AOPCT.  United  States  Informatian 

Agency. 

ACTION:  Interim  final  rule  wdth  request 

for  comments. 

•UMMARY:  This  interim  final  nda  will 
amend  the  existing  Privacy  Act 
Rsgulation  implementing  the  Privacy 
Act  of  1974,  as  amended.  Changes  in  die 
regulation  are  to  reconcile  them  with 


changes  in  die  law  and  Agency  policy. 
The  Agency  expects  the  amended 
raguladon  will  enable  Privacy  Act 
raquestns  to  better  imderstand  how  to 
make  requests  and  how  the  Agency 
responds  to  such  requests. 
DATES  EFFECnvC:  October  15. 1996. 
Comments  regarding  this  interim  final 
rule  will  be  accepted  until  October  30. 
1996. 

AOORESSES:  Commoits  may  be  mailed  to 
the  FOIA/Privacy  Act  Officer.  U.S. 
Informatian  Agency.  Room  M-29, 301 
4th  Stzaet.  SW..  Wad^ngton.  DC  20547. 
RM  RIRTNBt  MPOmiATION  CONTACT: 
FOIA/PA  Unit.  U.S.  Infbmi^on 
Agency.  Room  M-29,  301  4th  Street,     r 
SW..  Washington.  DC  20547;  telq)hone 
(202)  619-5499. 

•UPMjacNTARV  mfomiation:  The 
privacy  of  each  individual  is  directly 
affscted  by  the  collection,  maintenance, 
use  and  dissemination  of  personal 
information  by  Federal  agencies.  In 
order  to  protect  the  privacy  of 
individuids  identified  in  information 
syatems  maintained  by  Federal  agencies, 
it  is  important  to  ragnlate  the  collection. 
m^intt^iMTw,  use  and  dissemination  of 
such  informatian  by  such  agandes. 
Therefore  it  becomes  paramount  to 
ensure  that  regulations  implementing 
the  law  are  dear  and  readily 
understandable  to  the  public. 

list  of  Subfacts  la  22  CFR  Part  509 

Privacy. 

For  the  reasons  given  in  the  preamble. 
Part  505  of  Title  22  is  revised  to  reed  as 
follows: 

PART  506— PRIVACY  ACT  POUOES 


Sec 

S0S.1  Purpose  and  i 

SOS.  2  Daftntttons 

805.3  ProcsduiMfori 

505.4  Raqoirgments  and  tdentiftcatioa  for 
makloa  rsouaals. 

505.5  DisckMunofiofaaastiaii. 
SOS.e  Medical  raoonb. 

505.7  Conectioo  or  amsmdmsnt  of  record. 

905.8  Agency  review  of  raqussts  tor 


SOS.0    Kevtew  of  advwse  ■§sncy 
dstenninatioii. 

805.10  Disdosura  to  third  parties. 

505.11  Fees. 

S0S.U    Qvil  madias  md  eriminal 
penalties, 

505.13  Genanlaxaaptioas(SubsactioQn. 

506.14  Spedflc  axamptions  (Subsection  Xj. 

505.15  Exempt  systHiis  of  records. 
Aatherlly:  Pub.  L  99-S7«,  88  Stat  1897; 

S  U.S.C  5S2a:  5S  PR  31M0.  Aug.  6, 1990,  as 


•806u1 

The  United  Statee  Information  Agency 
wrill  prated  individuals'  privacy  fitran 


misuse  of  their  records,  and  grant 
individuals  access  to  records  oonceming 
them  which  are  maintained  by  the 
Agency's  dtnnestic  and  overseas  offices, 
oonsistert  with  the  provisions  of  Pub.  L. 
93-579. 88  Stat  1897;  5  U^C.  552a.  die 
Privacy  Act  of  1974.  as  amended.  The 
Agency  has  also  est^lished  procedures 
to  permit  individuals  to  amend 
incorrect  records,  to  limit  the  disdoeure 
of  personal  information  to  third  parties, 
and  to  limit  the  number  of  sources  of 
personal  information.  The  Agency  has 
also  established  internal  rules  restricting 
requirements  of  individuals  to  provide 
social  security  account  numbers. 

(a)  Access  Appeal  Committee  (AAC)— 
the  body  establiahed  by  and-respisuible 
to  the  Director  of  USIA  ba  reviewing 
appeals  made  by  individuals  to  amend 
records  held  by  the  Agency. 

(b)  Agency  or  USIA  or  USIS—The 
United  States  Information  Agency,  its 
offices,  divisiorts,  branches  and  its 
Foreign  Service  establishments. 

(c)  Amend — ^To  make  a  correction  to 
or  esqvunge  any  portion  of  a  reond 
dxnit  an  individual  which  that 
individual  believes  is  not  accurata. 
relevant,  timely  or  complete.        '-- "' :  * 

(d)  Individual— A  dtizen  of  the 
United  States  or  an  alien  lawfoUy 
admitted  for  permanent  residence. 

(e)  Maintain — Collect,  use, 
disseminate  or  any  oombinatirai  of  these 
record-keeidng  functions;  exerdse  of 
control  over  md  hence  responsibility 
and  accountability  for  systems  of 
records. 

(f)  Heoord— Any  information     '^    ^ 
maintained  by  the  Agency  about  an 
individual  that  can  be  reproduoBd. 
induding  finger  or  voice  prints  and 
photographs,  and  which  is  retrieved  by 
that  particular  individual's  name  or 
personal  identifier,  such  as  a  social 
security  number. 

(g)  Routine  use— With  respect  to  the 
disdosure  of  a  record,  the  use  of  such 
record  far  a  purpose  which  is  - 
compatible  with  the  purpose  for  which 
it  was  collected.  The  common  and 
ordinary  purposes  for  whidi  records  are 
used  and  all  of  the  proper  and  necessary 
uses,  even  if  any  such  uses  occur 
infrequently.  ^ 

(h)  Statistical  record— A  record  in  a 
system  of  leccHds  maintained  for 
statistical  research  or  reporting  purposes 
only  and  not  used  in  v^ole  or  in  part 
in  making  any  determination  about  an 
identifiable  individual,  except  as 
provided  in  13  U.S.C  8. 

(i)  System  of  records— A  group  of 
reoordbi  under  the  ni«<ntw|^«nc^^  and 
contrc^  of  the  Agency  from  which 


information  is  retrieved  by  the  name  w 
personal  identifier  of  the  individuaL 

(j)  Pmsormel  rsoord-'^Any  information 
about  an  individual  that  is  maintained 
in  a  systnn  of  records  by  the  Agency 
that  is  needed  for  personnel 
management  or  processes  sudi  as 
staffing,  employee  development, 
retiremmt.  grievances  and  appeals. 

(k)  Post— Any  of  the  foreign  service 
branches  of  the  Agency. 

{S06b3   Procaduiaa  for  raquasta. 

(a)  The  Agency  will  consider  aU 
written  requests  received  from  an 
individual  for  records  pertaining  to 
herself/himself  as  a  request  made  under 
the  Privacy  Act  of  1974,  as  amended  (5 
U.S.C  552a)  whether  or  not  the 
individual  specifically  dtes  the  Privacy 
Act  when  making  the  request. 

Qi)  All  requests  imder  the  Privacy  Ad 
diould  be  directed  to  the  USIA.  Office 
of  the  General  Counsel.  PCHA/Privacy 
Act  Unit  (GC/FOI),  301  4th  Street.  SW.. 
Washington.  DC  20547,  which  will 
Coordinate  the  search  of  all  systems  of 
records  spedfied  in  the  request 
Requests  should  state  name,  date  of 
birtn.  and  sodal  security  number. 

(c)  Requests  directed  to  the  Agency's 
overseas  posts  wdiich  involve  routine 
unclassified,  administrative  and-^ 
powmnel  records  available  only  at 
those  posts  may  be  raleased  to  the 
individual  by  the  post  if  the  post 
determines  that  such  release  is 
authorized  by  the  Privacy  Act  AU  other 
requests  shall  be  submitted  by  the  post 
to  the  Office  of  the  General  Counsel, 
FOIA/Privacy  Act  Unit  (GC/FOI).  301 
4Ui  Street.  SW..  Washington.  DC  20547. 
and  the  individual  shall  be  so  notified 
of  this  acticm  in  uniting,  when  possible. 

(d)  In  those  instamss  where  an 
individual  requests  records  pertaining 
to  hoself/himself .  as  well  as  records 
pertaining  to  anotlier  individud.  group, 
or  same  cither  category  of  the  Agency's 
recsrds,  only  that  portion  of  the  request 
wdiich  pertains  to  recxnds  cxinceining 
the  individual  will  be  treated  as  a 
Privacy  Ad  request  The  remaining 
portions  of  such  a  request  will  be 
processed  as  a  Freedom  of  Information 
Act  request  by  the  ofBc»  noted  in 
paragraph  (b)  of  this  sectifln. 

^iwWi^    nequiranienis  eno  wemnicauuii 
for  nMRKiQ  raQuaam. 

(a)  Individuals  seeking  access  to 
Agency  records  may  present  their 
written  request  in  person  or  may  mail 
their  reciuest  to  the  USIA,  Offic»  of 
General  Counsel  FOI/Privacy  Ad  (GC/ 
FOI)  Unit.  301  4th  Street.  SW.. 
Washington.  DC  20547.  The  GC/FOI 
Unit  may  be  visited  between  the  hours 


of  0  ajDO.  and  4  p  jn..  Monday  duDu^ 
Friday,  except  for  legal  hoUdays. 

(b)  Individuals,  seeking  acosss  to 
Agency  records,  will  be  requested  to 
preeent  some  form  of  identfficatian. 
Individuals  should  state  their  foil  namak 
date  of  birth  and  a  sodal  secuiiQr 
nuaober.  An  individual  must  also 
indude  her/his  present  mwtUng  address 
and  zip  code,  ami  if  possible  a 
telephone  jiundier. 

(c)  When  signing  a  statonent 
confirming  one's  identi^.  individuals 
should  tmderstsid  diat  knowingly  and 
willfully  aeeking  at  obtaining  access  to 
records  abcrat  another  individual  under 
felse  pretenses  is  punishiAile  by  a  fine 
of  up  to  $5,000. 


fSO&S    Madoaupsefl 

(a)  In  order  to  Icxate  the  system  at 
records  that  an  individual  believes  may 
contain  information  about  herself/ 
himself,  an  individual  should  first 
obtain  a  (x>py  of  the  Agency's  Notice  of ' 
Systems  of  Records  as  lepublishad  in 
the  Federal  Register  (Vol  55.  No.  151). 
on  August  6. 1990.  By  identifying  a 
particular  record  system  and  by 
fomishing  all  the  identifying 
information  requested  by  that  record 
system,  it  will  enable  the  Agency  to 
locate  diose  records  which  actuaUy 
pertain  to  the  individual.  At  a 
minimum,  any  request  diould  indude 
the  infcHmation  specified  in  §  505.4(b) 
above. 

(b)  In  certain  cnrcumstances,  it  may  be 
necessary  far  the  Agency  to  request 
additicHud  information  from  the 
individual  to  ensure  that  the  retrieved 
recxod  does,  in  fad.  pertain  to  the 
individuaL 

(c)  All  requests  for  information  on 
vrhether  or  not  the  Agency's  systKn(s)  of 
records  contain  information  about  the 
individual  will  be  acknowledged  within 
ton  working  days  d  receipt  of  the 
request  The  requested  records  will  be 
provided  as  soon  as  passible  thereafter. 

(d)  If  the  Agency  determines  that  the 
substance  of  the  requested  record  is 
exceptionally  sensitive,  the  Agency  will  ' 
require  the  individual  to  furnish  a 
signed,  notarized  statement  that  she/he 

is  in  fec:t  the  person  named  in  the  file 
befcxe  granting  acx»ss  to  the  records. 

(e)  Original  recxirds  will  not  be 
released  from  the  custody  of  the  recxuds 
system  manager.  Copies  will  be 
furnished  sub)ect  to  and  in  acxxndancx 
with  fees  established  in  §  505.11. 

(f)  Denial  of  access  to  records: 

(1)  Tlie  requirements  of  this  section 
do  not  entitle  an  individual  accxss  to 
any  information  ccmipiled  in  reasonable 
antidpaticm  of  a  dvil  action  or 
proceeding.  t 
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(2)  The  Agaocy  is  not  raquiied  to 
p«init  aooMs  to  raoofds  if  the 
infonnatian  ia  not  ratrievable  bj  the 
indiTidnal'a  nasM  or  oIlMr  paraonal 
Idantilhr.  thoae  raqiMila  will  be 
laeLeawid  as  Freedom  of  Inlannation 
Actiequaats, 

(3)  "nm  Aganqr  may  dny  n 
individual  ecosM  to  a  record,  or  portion 
thflnof.  if  following  •  review  it  is 
datoimined  that  the  record  or  portion 
faUa  within  the  examptions  provided  in 
5  U.S.C  SS2a(])  and  552a(k).  See 

S§  506.13  and  505.14  for  a  listing  of 
ganaial  and  specific  examptions. 

(4)  The  dedaion  to  deny  accaas  to  a 
racacd  or  a  portion  of  the  racord  is  made 
by  the  Amocy't  Privacy  Act  OfBcar. 
OfBoar  of  the  General  Counsel.  The 
denial  lattar  wiU  edvise  the  individual 
of  her/his  ri^its  to  appeal  the  denial 
(See  %  505.0  on  Access  Appeal 
Committee's  review). 


request  and  either  make  the  changea  or 
inform  the  requester  of  its  refuaal  to  do 
so  and  the  reaaooa  therefore. 


|80M 

if.  in  the  judgment  of  the  Agancy.  the 
lelaaaa  of  medical  information  directly 
to  the  raqiMSter  could  have  an  adverse 
efbct  on  the  requester,  the  Agency  will 
arrange  en  eooeptahle  ahamative  to 
yanting  acceaa  qf  such  lecords  to  the 
requeater.  This  normally  involves  the 
raleaae  of  the  InformatiGn  to  a  doctor 
named  by  the  requeeter.  However,  this 
^Moial  procedure  proviaian  does  not  in 
any  way  limit  the  abeohite  riaht  at  the 
indivichial  to  reoeiv«.a  complete  copy  of 
her  or  his  medical  raoord. 


|M&7 


(a)  An  individual  has  the  ri^t  to 
raqueet  that  the  Agency  amend  a  lecord 
pertaining  to  her/him  which  the 
individual  believes  is  not  accurate, 
relevant,  timely,  or  complete.  At  the 
time  the  Agency  grants  accees  to  a 
record,  it  will  furnish  guidelines  for 
remiesting  amendments  to  the  record. 

id)  Requests  for  amendments  to 
reooids  must  be  writing  and  mailed  or 
deUvered  to  the  USIA  Privacy  Act 
Officer.  Office  of  the  General  Counsel. 
301  4th  Street.  SW.  Washington.  DC 
20547.  who  will  coordinate  the  review 
of  the  request  to  amend  a  racord  with 
the  appropriate  offioe(s).  Such  requeets 
must  contain,  at  a  minimum,  identifying 
informatiao  needed  to  locate  the  record, 
a  brief  description  of  the  item  or  items 
of  infannation  to  be  amended,  and  the 
reason  for  the  requested  change.  The 
requester  should  submit  as  much 
documentation,  arguments  or  other  data 
as  seems  warranted  to  support  the 
requeat  for  amendment 

(Q  The  Agency  will  review  all 
requeets  for  amendments  to  records 
within  10  working  days  of  receipt  of  the 


(a)  In  reviewing  a  raoord  in  response 
to  a  i^uest  to  amend  or  correct  a  file, 
the  Agency  ahall  incorporate  the  criteria 
of  accuracy,  relevance  timeliness,  and 
oompleteiMMs  of  the  record  in  the 
review. 

(b)  If  the  AgHicy  ^eee  with  m& 
individuel's  request  to  amend  a  record, 
it  shall: 

(1)  Advise  the  individual  in  writing: 

(2)  Comet  the  record  accordingly. 

(3)  And,  to  the  extant  that  an 
accounting  of  diadoaure  was 
maintained,  advise  all  previous 
recipients  of  the  record  of  the 
oociectlons. 

(C)  If  the  Agency  diaagreea  with  all  or 
any  portion  of  an  individual's  requeat  to 
amend  a  reowd.  it  shall: 

(1)  Advise  the  individual  of  the 
reesons  for  the  determination; 

(2)  Inform  the  individual  of  her/his 
ri|^  to  fuidMrieeiaw  (aee  §  505.9). 


(a)  When  the  Agency  determines  to 
deny  a  requeat  to  uneod  a  reooed.  or 
portion  of  the  raoord,  the  individual 
may  requeat  further  review  by  the 
Agency's  Acoaaa  Appeel  Committee. 
The  written  requeet  lor  review  ahould 
be  mailad  to  the  Qudrparson,  Acoaaa 
Ai^peal  Committee.  USIA.  Office  of 
Public  Uaiaon.  301  4th  Street.  SW, 
Washington.  DC  20547.  The  letter 
should  include  any  documentation, 
infannatian  ar  statement  which    - 
subrtantiates  the  requeet  for  review. 

(b)  The  Agency's  Aooees  ^peal 
Committee  will  review  the  Agency's 
initial  denial  to  amend  the  record  and 
the  individual's  dociunentatian        v. 
supporting  amendment,  within  30 
wondng  days.  If  additional  time  is 
required,  the  individual  will  be  notified 
in  writing  of  the  reesons  for  the  delay 
and  the  approximate  date  when  the 
review  is  expected  to  be  complete.  Upon 
completiott  of  the  review,  the 
Qiairperson  will  notify  the  individual 
of  the  results. « 

(c)  If  the  Committee  upholds  the 
Agency's  denial  to  amend  the  record, 
the  Chairperson  will  advise  the 
individual  ot 

(1)  The  reesona  for  the  Agency's 
leAisal  to  amend  the  record; 

(2)  Her/his  right  and  the  prooedtne  to 
edd  to  the  file  a  concise  statement 
supporting  the  individual's 
disagreement  with  the  dedaion  of  the 
Agancy; 


(3)  Her/his  right  to  seek  fudidal 
review  of  the  Agency's  lefbael  to  amend 
thefile. 

(d)  When  an  individual  files  a 
statement  disagreeing  with  the  Agency's 
refuaal  to  amend  a  record,  the  Agency 
will  dearly  annotate  the  record  so  that 
the  fiKt  that  the  record  is  disputed  is 
apparent  to  anyone  who  may 
subsequently  have  accees  to,  use  of,  or 
raaaon  to  «M«rln««  the  file.  If  information 
is  disclosed  regarding  the  area  of 
dispute,  the  Agency  will  provide  a  copy 
of  uie  individual's  statement  in  the 
diadoaure.  Any  statement  which  may  be 
induded  by  tlw  Agency  regarding  the 
dispute  will  be  lindted  to  the  reasons 
given  to  the  individual  for  not  amending 
the  recordi  Copies  of  the  Agency's 
statemeiM  shall  be  treated  as  part  of  the 
individual's  rscord.  but  will  not  be 
subject  to  amendment  by  the  individual 
under  theee  regulatians. 


I60&10   DieoioeufetoihMi 

The  Agancy  will  not  disclose  any 
information  about  an  individual  to  any 
person  or  another  agency  without  the 
prior  consant  of  the  individual  about 
whom  the  information  is  maintained, 
except  ea  provided  for  in  the  following 
paragraphs. 

Whbdical  racoixfs— May  be 
disdosed  to  a  doctor  or  other  medical 
practitioner,  named  by  the  individual, 
as  preecribed  in  $  505.6  above. 

(b)  Actxxanpanying  indfviduai— When 
a  retpieatar  is  accompanied  by  any  other 
peraon,  the  Agancy  will  require  that  the 
requester  sign  a  statement  granting 
consent  to  the  disdosure  of  the  contents 
of  the  record  to  diat  person. 

(c)  DnignMt    Ifa  person  requests 
another  person's  file,  she  or  he  miist 
present  a  signed  statement  from  that 
person  of  reond  w^ch  authorizes  and 
consents  to  the  releeee  of  the  file  to  the 
deaianated  individual. 

(dj  Guardians— Parentis)  or  legal 
guardian(s)  of  dependent  minors  or  of 
an  individual  who  has  been  declared  by 
a  court  to  be  incompetent  due  to 
physical,  mental  or  age  incapedty,  may 
act  for  and  on  behalf  of  the  individual 
on  whom  the  Asancy  maintains  records. 

(e)  Other  disdosurse— A  record  may 
be  disclosed  without  a  request  by  or 
vrritten  consent  of  the  individual  to 
whom  the  record  pertains  if  such 
diadoaure  conditions  are  authorized 
under  the  provisions  of  5  U.S.C  S52a(b). 
These  conditions  are: 

(1)  Diachtun  within  Ae  Agency.  This 
condition  is  based  upon  a  "need-to- 
know"  concept  whidi  recogniaea  that 
Agency  persouiel  may  reqvdre  access  to 
discharge  their  duties. 

(2)  DiMchsun  to  the  public.  No 
consant  by  an  individual  is  necessaiy  if 


the  record  ia  raquirBd  to  be  releaaad 
under  the  Pkeadom  of  Infozmadon  Act 
(FGIA),  5  U.S.C  552.  The  recordmay  be 
exempt,  however,  under  one  of  the  nine 
exen^ons  of  the  FOIA. 

(3)  Ditclogure  for  a  routine  use.  No 
oonaant  by  an  individual  is  neoaasary  if 
the  condition  is  necessary  for  a  "routine 
use"  as  defined  in  %  S05.2(b). 
Information  may  also  be  rdeased  to 
other  government  agendas  wdudi  have 
statutory  or  other  lawfal  authority  to 
maintain  audi  information.  (See 
Appendix  1    Prefatory  Statement  ai 
Gennal  Routine  Uses,  FR  31977,  VoL 
55,  No.  151,  Aug.  6. 1990) 

(4)  ZXsdosure  to  the  Bureau  of  the 
CensuM.  For  purposes  of  {danningor 
carrying  out  a  census  or  survey  or 
related  activity.  Title  13  U.S.C  section 
8  Umita  the  uaas  whioh  maybe  made  of 
these  reoosaki  and  alao  makes  them 
immune  from  compulsory  diadoeure. 

(5)  ZXsdosora/br  statiaticQl  research 
and  reporting.  Tha  Agency  will  provide 
the  statisticar  information  Teq^iestad 
onfy  after  all  names  and  personal 
idantiflen  have  heea  deleted  from  the 
raoovda. 

WDiecheure  to  the  National 
ArciUvBB.  For  the  preeeivation  of 
lecorda  of  hiatorical  value,  pursuant  to 
44  U.S.C  2103. 

(7)  nfacJoatuv  for  law  ei^orcament 
purposes.  Upon  receipt  of  a  wrrittan 
request  by  another  FMeral  agency  or  a 
St^  or  local  government  describing  the 
law  enioroamantpurpoaa  for  vAddk  a 
reoord  ia  required,  arid  specifying  &e 
particular  record.  Blanket  requests  for 
all  iecords  p— ♦■'ning  to  an  individual 
are  not  permitted  under  the  Privacy  Act 

(8)  Dteclomuw  under  emergtncv 
dfcumstonces.  For  the  safsty  or  health 
(rfan  individual  (e.g..  medial  records 
on  a  patient  undargoing  emergency 
treatment). 

(9)  Diedomue  to  the  Congrest.  For 
matten  within  the  )uriadiction  of  any 
House  or  Senate  committee  or 
suboommittae,  and/or  }oint  coaomittee 
or  suboonmitteei 

(10)  IVadosiifvtD  tfte  General 
Accounting  Office  (GAO).  For  matters 
within  the  )ariaiyctian  of  the  duties  of 
theGAO^a  Comptroller  GeneraU 

(11)  flfarfceuie  pumionMo  court 
order.  Puisuant  to  the  order  of  a  court 
ofodwpaiant  )uriadictia&.  Thia  does  not 
indude  a  subporaa  for  reeoeda 
lequeatad  by  couneel  and  issued  by  a 
dark  of  the  court 


additional  copies  requested  by  the 
individud. 

(b)  Chedcs  or  money  orders  should  be 
made  payable  to  the  United  Stalaa 
Treasurer  and  mailed  to  the  Freedom  of 
Information  Act/Privacy  Act  Unit. 
OSboe  ef  the  General  Counael,  301 4th 
Street.  SW.,  WaaUngton.  DC  20547.  The 
Agency  will  not  accept  cash. 

1806.12    CM 
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(a)  The  firat  copy  of  any  Agency 
record  thanX.  an  individual  will-be 
provided  free  of  diarge.  A  fee  of  $0.15 
per  page  will  be  diaiged  for  aiqr 


(a)  Grounds  for  cmut  (xtion.  An 
individual  will  have  a  remedy  in  the 
Federal  Distrid  Courto  undm  die 
following  drcumrtances: 

(1)  Denial  (^access.  Individuals  may 
challenge  an  .^mcy  decision  to  dsay 
them  acceas  to  records  to  which  they 
consider  diemaelves  entitled. 

(2)  RefuBol  to  amend  a  record.  Under 
conditions  prescribed  in  5  U.S.C. 
552a^  an  individual  may  seek  Judicial 
review  ef  the  Agency's  rehisal  to  amend 
a  record, 

(3)  Fai/ure  to  maintain  e  record 
aocuratafy.  An  individual  may  bring 
suit  against  the  Agency  for  any  alleged 
intentional  and  willful  frdhue  to 
maintain  a  racord  acnaately,  if  it  can  be 
ahown  that  the  individual  «ras  subject  to 
an  advarae  action  resulting  in  the  denial 
of  a  ri^it.  benefit,  entitleanmt  (v 
employment  the  individual  could 
raasonably  have  expected  to  be  granted 
if  the  raoord  had  not  bean  defident 

(4)  Other/aiiuieato  oomp/y  with  tfte 
AcL  An  indWidualmay  briog  an  action 
&tf  any  alleged  faihira  by  the  Agency  to 
onnply  wim  the  requirements  of  the  Ad 
or  failun  to  compfy  with  eny  rule 
published  by  the  Agennr  to  implement 
the  Ad  provided  it  can  be  ahown  that: 

0)  The  action  was  intentional  or 
willfid; 

(ii)  Ilia  Agency's  action  advarsefy 
a&oted  the  individual;  and, 

(iii)  The  adverse  adion  was  cauaed  by 
the  Agency's  actions. 

(Mhiiedictimand  time  limit*.  (1) 
Action  may  be  fanmght  in  the  distrid 
court  for  the  jurisdiction  in  v^ch  die 
individual  rasidea  or  baa  a  place  of 
residence  or  buiineei,  or  in  v^ch  the 
Agency  recorda  are  situated,  or  in  the 
Distrid  of  ColumUa. 

(2)  The  statute^)!  limitations  is  two 
yeers  from  the  date  upon  which  the 
cause  of  action  arises,  except  for  caaas 
in  which-the  Agency  has  materirilyand 
willfully  miareprnaanted  any 
infixmation  requindto  be  discloaad 
and  when  nich  misrepreeentationis 
material  to  the  liabiMty  of  the  Agency. 
In  such  cases  the  statute  of  limitations 
is  two  years  from  the  dataof  discovesy 
by  the  individual  of  the  . 
misrepresentatian. 

(3)  A  suit  may  not  be  brought  on  the  , 
baais  of  injury  which  may  have  occuned 


as  a  resuh  d  the  Agency's  disdosure  of 
a  record  prior  lo  September  27, 1975. 

(Q  Criminal  penoftte.— (1) 
Unau&orized  disdoaare.  It  is  a  criminal 
violation  of  the  provisions  of  the  Ad  for 
any  officer  oramplmrae  of  the  Agency 
knowingfy  and  wiUnlly  to  diadoaa  a 
record  in  any  manner  te  any  peraon  or 
agancy  not  entitbd  to  receive  it.  far 
fdlure  to  meet  die  conditions  of     - 
discloaure  enumentad  in  5  USJC 
552a(b).  or  vridioiit  the  written  consent 
or  at  the  request  of  the  individuel  to 
whom  the  reowd  pertaina.  Any  oBatt 
or  Mnployee  of  the  Agancy  ftnmd  gnihy 
of  audi  miscondud  ttaU  be  fined  not 
more  than  $5,000. 

(2)  Failure  to  ptAliah  a  public  notice. 
It  is  a  criminal  violation  of  the  Ad  to 
willfiiUy  maintain  a  qrstam  of  racoida 
and  not  to  puUidi  the  preecribed  public 
notice.  Any  officer  or  employee  oidia 
Agency  found  guilty  of  sodi  miscondnd 
shall  be  fined  not  more  than  $S,aoa 

(3)  Obtaining  records  under  fabe 
prateflses.  The  Ad  makea  it  a  crindnal . 
otEanee  to  knowtegly  and  wiltfulfy 
request  or  gfdn  accaas  to  a  racord  abent 
an  individual  under  filae  pretenaas. 
Any  person  found  guilty  dF  such  an 
offraiae  may  ha  &i^  not  more  than 
$5,000. 
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(a)  General  exemptions  are  available 
for  systems  of  records  which  are 
maintained  by  the  Central  Intelligence 
Agency  (Subeection<jMl)),  or 
inaintainad  by  an  agency  which 
performs  as  its  priimipal  frinctien  any 
activity  pertafaiing  to  the  anfaroement  of 
the  ciimind  laws  (Subaaction  (f)(2)). 

(b)  The  Ad  doaa  not  pendt  gBMral 
exemption  of  recorda  rmnptlnn 
primarily  lar  a  noncriminalpurpoae, 
nrrm  thniiflh  thtmi  nre  nnme  qiiaal 
criminal  aneds  to  the  inveatigation  sod 
aven  though  the  reoords  ere  in  a  system, 
of  records  to  lodddi  the  geneaal 

iptfam  applies. 


f8M 

M). 

The  specific  exemptions  fecus  more 
on  die  nature  of  the  records  in  the 
systnns  of  records  dian  on  die  egency. 
"Hie  following  catagotiai  of  reoinds  may 
be  esunuut  from  disdosure: 

(a)  SohaadiMi  <3cjir];.  Records  which 
we  qwdficalfy  aadmrized  under 
oitaria  established  under  an  Exeeutive 
Order  to  be  kept  eeaet  in  the  intereat  of 
national  defenaeor  fneign  policy,  and 
which  are  in  fad  properly  naaaifiwd 
pursuant  to  such  Executive  Order. 

(b)  Subsection  (kK2).  Invastigatary 
records  compiied  for  law  enforcement 
purpoees  (ouer  than  material  Mddiin  the 
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•cope  of  mibwcHon  QX2)  a*  dttriiMid  in 
$  505.13(«)).  If  any  indlvkhiAl  U  dntod 
any  li^t.  privikfe,  or  bansflt  for  wkkh 
ahWbs  woukl  othmrvrim  be  aUgihl*.  M  ■ 
ntnih  of  th«  m«int«inanow  of  aucfa 
outorial.  th*  matarial  ahall  be  provided 
to  tfie  individual,  unless  diadoaure  of 
the  material  would  reveal  the  Identity  of 
a  oonfidantial  sourer. 

(c)  Subtaction  (kX3).  Records 
meiatained  in  oonnectioo  with 
protectiao  of  the  President  and  othw 
VIPs  accorded  special  protectioo  by 
statute; 

(d)  Suimetkm  (kjf^j.  Itaoards 
requlrsd  by  stattita  to  be  maintained  and 
used  soMy  as  statistical  reodcds; 

(e)  Sutieection  fkM5).  Raoords 
compiled  soMy  for  the  puipoee  of 
determining  suitability.  eligftiUty.  or 
qualificaticms  for  Federal  civilian 
employment,  military  service.  Federal 
contracts,  or  access  to  classified 
informatioa.  but  only  If  discloeure  of  the 
material  would  reveal  the  identity  of  a 
oonfidaotial  source  that  furnished 
information  to  the  Government; 

(f)  Subtedion  (kXS).  Testing  or 
examinatioo  records  used  solely  to 
determine  individual  qualifications  for 
appointanent  or  prano^on  in  the 
Federal  service  when  the  discloeuie  of 
such  would  oompromise  the  objectivity 
or  foimese  of  the  testing  or  examination 

process; 

(g)  Sulwectjon  flcjf7j.  Evaluation   - 
records  used  to  determine  potential  for 
promotion  in  the  aimed  services,  but 
only  if  disclosurs  would  reveal  the 
idantitv  of  a  confidential  source. 

(h)  necords  of  other  ag»ncie»  Any 
Agency  record  system  which  contains 
informatian  originated  by  soother 
agency  whose  record  system  is  exannt 
from  cartain  proviaiana  of  the  Act  will 
not  be  disclosed  by  USIA.  (Sat  S  90S.13. 
General  Exemptions.)         :■• 


Ganaral  Routlaa  Uaaa.  55  FR  81077. 
Ai«.6.1000.) 
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USIA  is  authorised  to  use  examptimis 
(k)(l).  (kK2).  (k)(4).  Ck)(5).  and  (k)(6). 
The  following  Agency  components 
currently  maintain  exempt  syrtama  qf 
records  under  one  or  more  of  thaat 
specific  exemptions:  Executive 
Secretariat;  Educational  and  Cultural 
Exchange  Program:  Legal  Files;  Privacy 
Act  and  Preeckun  of  Informatiao  Act 
Files;  Employee  Grievance  Files; 
Recriiitment  Records:  Employee  Master 
Personnel  Records;  Foreign  Service 
Selection  Board  Files:  Employee 
Training  Files;  Perscmnel  Security  and 
Integrity  Records;  International 
Broadcasting  Bureau  Director's 
Executive  Secretariat  Files;  and 
International  Broadcasting  Bureau 
Employee  Personnel  Files.  (See 
Appendix  I— Prefatory  Statement  of 
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DEPARTMENT  OF  JUSTICE 
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iPravWofWfor  Pmvoiw  of 

Mkwrs  During  VVorld  Wir  I 

jmplCYi  Department  of  Justice. 

ACnOH;  Final  rule. 

ajHMAHV:  The  Department  of  Justice 
("Department")  hereby  adopts  a  diange 
to  the  regulations  governing  redress 
proyisioos  for  persons  of  Jq;>ane8e 
ancestry.  This  change  will  amend  tiie 
standards  of  the  Qvil  Liberties  Act  of 

1988  to  make  eligible  for  payments  61 
$20,000  those  persons  who  are 
otherwise  eligible  for  redress  under 
these  regulations,  bat  who  invohmtaiily 
relocated  during  World  War  D  to  a 
country  with  which  the  United  StatM 
was  at  war.  In  practice,  this  amendment 
will  make  potendally  eligible  thoee 
persons  who  were  evacuated,  reloottad. 
or  interned  by  the  United  States 
Government;  who.  as  minors,  relocated 
to  Japan  or  a  ooimtry  with  w^di  the 
United  States  was  at  war  during  World 
War  n.  and  otherwise  were 
unemancipatad  and  lacked  the  legal 
capacity  to  leave  the  custody  and 
control  of  their  perents  (or  legal 
guardians)  who  chose  to  relocate  to 
Japan  during  the  war.  and  who  did  not 
enter  active  qdlitary  service  on  behalf  of 
the  Japanese  Government  or  another 
enemy  government  during  the 
statutorily-defined  war  period. 
VfBCTIVE  DATI:  September  30. 1996. 
FOR  PURTMnt  ■POWMATION  OONTACT:  Ttnk 
D.  Cooper  or  Emlai  M.  Kuboyama. 
Office  of  Redress  Adminiatraticxi.  Qvil 
RighU  Division.  U.S.  Department  of 
Justice.  PO  Box  66260,  Washington.  DC 
20035-«280;  (888)  219-6900  (voice) 
(toU-free)  or  (202)  219-1710  (TK)). 

•uppuBiBiTAirr  mformatioii: 

LBackpnnad 

The  Qvil  Liberties  Act  of  1968.  Pub. 
L.  100-383  (codified  at  50  U.S.C  ^p. 

1989  et.  $eq.,  as  amended)  ("the  Act"), 
enacted  into  law  the  fecommendations 
of  the  Commisaion  on  Wartime 


Relocadon  and  faxtanunent  ttf  Qviliane 
("Caaandaaion")  eatabliahed  by 
rwiprnas  in  1980.  SaeConunissiaa  on 
Waitinie  Ralacatioo  and  Jntamment  of 
Qvilians  Act.  Pub.  L  96-317  (1980). 
Hits  bipaitisan  commission  was 
eetrfiHAad:  (l)  To  review  the  facta  and  ~ 
circamatanoas  surrounding  Bxacutiva 
Order  9066.  iasuad  February  19. 1942, 
and  the  impact  of  that  Executive  Order 
on  American  citiians  and  permanent 
resident  aUans  of  Japanese  ancestry;  (2) 
to  review  directives  of  United  States 
military  farces  requiring  the  relocation 
and,  in  aome  casae.  detaoition  in 
internment  camps  of  these  American 
'jHrr^*  and  permanent  resident  aliens; 
and  (3)  to  recommend  appropriate 
remedies.  The  Commission  submitted  to 
Congees  in  February  1983  a  unanimous 
report.  Penon^  Justice  Denied,  wdiich 
eT^ensively  reviewed  the  history  and 
drcumstanoes  of  the  decisions  to 
exclude,  remove,  end  then  to  detain 
Japanese  Americans  and  Japaneee 
residmt  aliens  from  the  West  Coast,  aa 
well  as  the  treetment  of  Aleuts  diuing 
Worid  War  0.  Redress  Provisions  for 
Persona  of  Japaneee  Ancestry,  54  FR 
34,187  (1989).  The  final  part  of  the 
Conunissian's  rapoit.  Pmonal  fuetioe 
Denied  Part  2:  Recomrrtendations. 
concluded  that  these  events  were 
influenced  by  racial  prejudice,  war 
hjTSteria,  and  a  failure  of  political 
leader  ship,  and  recommended  remedial 
action  to  be  takan  by  Congrees  and  the 
Piaaident  Id. 

On  August  10, 1968.  President  Ronald 
Reagan  signed  the  Act  into  law.  The 
purpoees  of  the  Act  were  tp 
acknowledge  and  apologize  for  the 
fundamental  injustioe  of  the  evacuatian, 
reIocati(Ui,  and  internment  of  Japanese , 
Americans  and  permanent  resident 
aliens  of  Japanese  ancestry,  to  make 
raatitution.  and  to  fund  a  public 
education  program  to  prevent  the 
recurrence  of  any  similar  event  in  the 
future.  50  U.S.C  app.  1989-1989a. 

Section  105  of  the  Act  makes  the 
Attorney  General  responsiblB  for  ' 
identifying,  locating,  and  authorizing  - 
paymant  of  ledress  to  eligible 
individuals.  Id.  1989h-4.  The  Attorney 
General  delegated  the  responsibilities 
and  duties  assigned  to  her  to  the 
Assistant  Attorney  General  for  Qvil 
Rights,  who.  in  keeping  with  precedent, 
has  designated  the  OOoe  of  Redress 
Administntian  (ORA)  in  the  Qvil 
lOl^ts  Division  to  carry  out  the 
execution  of  the  responsibilities  and 
duties  under  the  Act.  The  regulationa 
governing  eligibility  and  restitution 
were  drafted  by  ORA  and  published 
under  the  autibiortty  of  the  Justice 
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Depertment  in  1989.  54  FR  34,157 
(1969)  (final  rule)  codified  at  28  CFR 
Part  74). 

CffiA  is  diaiged  with  the 
reqMnsibility  of  identifying  and 
locatina  perscms  eligible  far  redress 
under  the  Act  To  date,  restitutian  has 
been  paid  to  a  total  of  79,980  Japaneee 
Americans  and  pannanent  radoBnt 
aUens  of  Japaneee  ancestry. 

Section  106  of  the  Act  articulataa  die 
standnds  for  redress  eUgiUlity.  50 
U.S.C  app.  1989b-7(2).  Among  those 
axchided  from  digibility  undsr  that 
sectkm  are  persons  "who,  during  the 
period  beginning  cm  Deoendwr  7, 1941, 
and  ending  cm  September  2, 1945, 
relocated  tea  coimtiy  while dw  United 
Sta^tee  was  at  war  widi  that  country 
*  *  *"  Id.  As  part  of  a  citiaen  exchange 
progmn  during  World  War  0.  the 
United  Statee  returned  fatmeriy 
intanad  persons  of  Japanese  ancestry  to 
]apen  on  two  oocaaions.  On  June  18. 
1942,  appnudmatefy  1,063  persons  of 
Japanese  anoeatry  retiuned  to  Jqian 
absard  the  M.S.  (kipehobn,  and  on 
September  2, 1943.  the  Gripeholm 
returned  another  1340  persons  of 
Japaneee  ancestry  to  Jqian.  A  number  of 
time  persons  assarted  daims  for  redress 
based  on  their  evacuation  and 
fntanunent  by  the  United  States 
Government  prior  to  their  relocation  to 
Jqpan.  However,  baaed  on  section  106  of 
the  Act  and  28  CFR  74.4,  ORA  found 
tham  inellgibla  far  redress.  54  FR  34.162 
(1969).  In  tXL,  175  persons  who  relocated 
to  Japan  aboard  the  (kipeholm  claimed 
compensation  under  the  Act: 
approximately  124  of  these  claimants 
were  psrsons  wrfao  were  under  the  age  of 
21  upon  dieir  departure  from  the  United 
Stataa.  ORA's  denial  of  redress  to  these 
daimanta  was  upheld  during  the 
administrative  appeal  process  set  fordi 
in  28  CFR  74.17.  54  FR  34.164-65 
(1980).  ^^'i 

h  is  helpful  to  deeoibe  the 
circumstances  of  theee  individuals.  Hie 
West  Coast  voluntary  evacuation  period 
began  with  the  issuance  of  Prodamatian 
No.  1.  on  March  2, 1942,  and  ended 
with  the  issuance  of  Proclamation  No.  4. 
eCbctive  on  Mardi  29. 1942.  After  diia 
date,  persona  of  Japaneee  ancestry  were 
prohibited  from  leaving  the  West  Coast 
because  the  Government  Mraa  preparing 
to  forcibly  relocata  and  intern  tfa^ 
later.  Over  120,000  Japaneee  Americans 
ware  eventuaUy  intamed.  Of  theee 
120,000,  approgdmalefy  124  were  minor 
diikfaen  whoee  parants  decided  to- 
deput  the  United  States  finr  Japan   ->    a 
during  the  war  on  one  of  the  MS. 
(kiputobn  sailings  prior  to  September  2. 
1945.  Hie  majixify  of  die  passoigers  on 
the  first  sailing  were  Japanese 
diplomats.  wUle  many  of  the 


peaeengers  on  the  second  sailing  were 
American  citixans  or  permanent 
rerident  aliou.  Alao  dioard  were  some 
Japanese  natianals  vriio  had  left  Japan  to 
live  and  woric  in  the  United  States  and 
who,  by  law.  were  ineligible  to  appfy  for 
United  States  citizenship.  Many  of  these 
individuals  retained  to  ^pan  with  dieir 
American-bom  children. 

These  American  diildim  persevered 
dirough  an  arduous  period  duikig 
wdiich  they  were  forcibly  evacuated 
from  their  homee  on  the  West  Coast  and 
interned  with  their  parents.  The  minors 
were  unable  legally  to  return  to  their 
homes  in  the  pohibited  military  zones 
m  the  West  Coast  and  were  Yequired  to 
travel  to  Jqian  with  their  parents  on  a 
loM  and  difficult  journey. 

TEm  loyalfy  of  moet  of  these  American 
diildren,  however,  afmarentfy  never 
waned.  Aooording  to  ORA  reieerch.  the 
vast  m^ority  of  tbam  did  not  enter  into 
die  active  ndUtary  service  on  bsbalf  of 
an  enemy  govamment  during  Worid 
Ww  n.  Finthennoce.  almost  aU  returned 
to  the  Ihiited  Stales  afto  the  wrar.  Out 
of  the  apmoximatriy  124  minors  who 
have  fiba  for  redress,  and  wdio 
relocated  to  Japan  with  their  parents 
during  World  War  0, 108  svhsequentfy 
returned  to  the  United  StMes,  uriiile 
onfy  16  remained  in  Japan. 


n. 


to  MbUc  Conunento 


As  a  result  of  this  revised 
interpretatian,  more  fully  discussed 
bdow,  die  QvaRifl^  Division 
published  a  Notice  of  Propoaad 
Rulemaking  in  the  Faderal  Ragfater,  61 
FR  29716  (^me  12, 1996),  inviting  the 
public  to  submit  ittmTamnif  on  diis 
proposed  category  of  eli^Ue  persons. 
The  comment  period  eo^ired  on  Jidy  12, 

1996. 

By  the^doee  of  the  oammort  period, 
the  rMvirionhad  raoeived-1,152  timdy 
comments.  Of  theee  comments,  1.096 
were  baaed  on  a  fnon  letter  wlddi 
requested  that  the  rulemaking  process 
be  ejqtedited.  Of  the  remaining 
comments,  51  vrare  from  individuals,  3 
were  from  various  organisatians 
representing  tha  interests  of  Jqianese 
Americans,  and  2  were  from 
organizations  that  opposed  this 
interpretatitm.  Of  thme  original 
comments,  45  were  in  support  of  the 
revision  while  11  comments  were 
against  the  ravirion.  Also,  a  few    - 
ccHnments  were  not  timefy  filed  ai^    > 
indicated  by  the  postmark  and  w«e  not 
conridered.  The  Depertmoit  read  and 
analyzed  eech  OHiimmit  and  conaidwed 
the  merits  df  the  points  of  view 
expressed  in  them. 

Tlie  vast  majority  of  comments 
indicated  support  for  this  provision. 
The  1,096  form  letters  were  favorable 


and  tequoated  diat  the  regulatory 
process  be  expedited.  There  %vare  also 
45  comments  (42  individual  letters.  3 
ocgsnization  lottos)  in  support  of  the 
amendment  rhangtM  Twenty-eight  of 
the  lettna  supported  the  amendments 
and  gmerally  asserted  that  the  ddldren 
of  the  internees  saffBred  as  much  aa 
their  parents  had  diving  the  evacuatian 
and  relocation  period,  sinob  tiie 
childran  themselves  were  interned  as 
well  as  being  subjected  to  the  wartime 
conditions  in  Japan  following  their 
relocatioci.  Sevmml  fatten  echoed  this 
sentiment  and  indicatod  diat  minors  did 
not  have  the  ability  to  froefy  chooee  to 
relocato  to  Japan  during  the  war,  and 
that  the  prisoner  exdiange  was  unJuA 
Several  elected  ofBdals,  t~-iii/ifai|g  U.S. 
Senator  Paul  Wdlstona.  favorabfy 
agreed  with  diis  amendment  One 
person  was  in  favw  (rf  thfa  proposal  but 
mistakenly  believed  dMt  anqrooa  who 
returned  to  Jepen  at  any  thne  would 
now  be  eligttiiB;  to  die  contrary,  dioan 
persons  wto  letnmMl  to  J^anhafara 
die  stwt  of  World  War  H.  rsmainad  in 
Jqian  diroughout  the  war,  will  remain. 
ineligOde. 

In  addition,  there  were  several 
commwnte  that  opposed  thfa  revisjoia 
and  in^catad  dutt  tha  Acf s  ori|^ 
exduaionary  language  in  aaction  100 
should  appfyto  idl  parsons,  ragardlaaa 
of  age,  who  relocated  to  Japan  during 
World  War  n.  There  ware  11  comments 
(9  individual  latfeers,  2  arganization 
letters)  opposed  to  making  this  catagoty 
of  claimants  eUgibfa  for  ledieai.  Those 
comments  raised  four  main  iasues:  (1) 
Tliat  it  was  wrtmg  to  extend  redress 
sofafy  to  Japanese  Americans  without 
wxtanding  compensatimi  to  diose  of 
German  and  Italian  descent  and  their 
cfaildrm  Mdio  woe  simUarfy  rituated; 
(2)  that  the  American  children  of 
Ji^Mneee  parents  were  not  faadbfy 
removed  mnn  their  homes,  but  rMher 
thefr  parents  as  their  natural  guardians 
made  the  dedsian  for  them;  (3)  that 
theee  diildren,  American-born  witii 
Japanese  parents,  had  dual  nationality 
and  were  technically  dtiaens  of 
Imperial  Japan  under  Japaneee  law,  toA 
nvere  not  American  dtizens;  and  (4) 
that,  in  light  of  the  faderal  government's 
current  biu^etary  crisis,  sudi  expensive 
outfays  were  not  justifictd. 

The  Department  has  considered  the 
merit  of  each  of  these  comments  and 
disagrees  with  die  viewpoints  that  wme 
expressed.  First,  the  Depertmoit  notes 
that  it  is  compelled  to  compfy  with  the 
U%vs  estriflished  by  Congress  and  is 
fulfilling  its  mandate.  In  response  to  the 
comments,  the  Department  notes  that 
the  purposoof  the  Act  was  to  provide 
compensation  for  the  injustices  suffared 
by  Japanese  Americaiu  during  Worid 


sioie 


/  Vol.  61,  No.  190  /  Monday.  S0ptwib«r  30.  1996  /  Rnlw  md  R>galatioo» 


F«d»«l  Rggirtw  /  Vol  61.  hfo.  190  /  Monday.  September  30.  1906  /  Rules  and  Kegalatioos    51011 


War  n  M  •  rawit  of  apadflc  F*dend 
GovanuDcot  actian  baaed  aolaly  on  their 
Japanaaa  aneaatry.  A  Fadaml  appeals 
court  has  datensinad  that  Coognaa' 
decision  to  oompansate  only  thoaa  of 
Japanaaa  anoaatry  who  sustainad 
deprivationa  o<  Ubaity  or  property  m  a 
rasuh  of  defined  Fedaral  GovcnuiMnt 
actions  durine  World  War  0  survivaa 
constitutfoaaracrutiny.  Jacobs  v.  Ban. 
959  F.2d  313  CD^C  Cir.)  cvit.  denied. 
113  S.Ct  95  (1902).  In  Jacobt.  an 
American  d^  of  Gennan  anoaatry. 
who  was  detained  in  an  intanunant 
camp  during  the  war  ¥rith  hia  father  but 
was  inali^Ua  for  redraaa  under  the  Act, 
chaUangad  the-Act  on  aaual  protection 
-.grounds.-  Jaooba  argued  tkat  he  was 
similarly  situated  wdth  leepect  to 
Japaneee  Americans  who  received 
compensatiaa.  The  court  indicated  that 
Conyeas  found  that  there  was  no  mass 
exduaion  or  dataotion  ordered  aplnit 
American  citiaens  of  German  at  Ualiaa 
deacent  Id.  at  319.  It  also  (xmchided 
that  the  Act  aurvivad  the  atrioteat  level 
of  acrutiny  and  that  Congraaa'  decision 
to  oompeosete  Japeneae  Americans  and 
not  Genaan  Americans  was 
••substantially  related  (as  well  aa 
narrowly  tailored)  to  the  impottant  (and 
rmmpiilHiig)  governmental  interaat  of 
fn^iTtpf*— Hi^  those  who  wen  iatanied 
during  Wocld  War  D  because  of  radel 
pra)u£ce. "  Id.  at  321. 

Second,  one  of  the  threahold 
requirameoU  far  eligibility  under  dM 
Act  is  U.S.  dtisaaiahip  or  permanent 
raaidaocy  status  during  the  defined 
statutory  period.  In  eacbcaae.  minor 
relocatees  who  will  be  eligible  for 
raibeaa  ware  Ameriaan*barn  and  meet 
the  other  criteria  required  by  the  Act  It 
is  contrary  to  the  law  to  aaaert  that 
children  bom  in  the  United  Statea  are 
not  American  dtixens.  but  are 
tedmically  citiaens  of  another  country. 
The  doctrine  of  "jus  soli."  incorporated 
into  the  United  Statea  Constitution 
through  the  Fourteenth  Amendment, 
makea,  with  certain  Umited-exceptiona, 
all  pecsotts  bom  in  the  United  Statea 
amr  subject  to  its  jurisdiction  citiaena  at 
biidi.  See  U.S.  Conat,  amend.  XIV. 
section  1: 8  U.S.C  1401(a).  (Peraons 
bora  to  oaitain  foreign  diplomats  in  the 
United  Statee  do  not  necessaiilv  obtain 
U.S.  citizenship  at  birth  since  tneir 
parents  have  diplomatic  immunity  and 
are  tlierefora  not-subiect  to  the 
)uiiadiction  of  the  United  States,) 

lliiEd,  we  note  that  the  minor 
-lelocataes  did  not  make  a  knowing  and 
.voluntary  decisicm  to  relecats  to  Japan. 
The  Department  hastxmduded  that 
.  aection  108  should  not  be  eonstruadto 
make  ineligible  for  redraas  those 
persons  who  relocated  involuntarily. 
^Sea  Section  m  for  e  detailed  legal 


diacussioaofdiia  issue.)  Fiaelly. 
Congrsss  anproptiated  funds  to  provide 
rsdraaa  to  ueaa  claimants  and  the 

1  is  fulfilling  iU  designaled 


IW  Dapartmant  reviewed  and 
aoalyaad  aarh  oasunent  and  considered 
the  nMrits  of  the  pointo  of  view 
axpreaaad  in  them.  Substantive  changea 
wera  not  made  in  the  propoaals,  but 
other  noo-eubatantive  rhawgaa  ware 
made  in  order  to  provide  Asthar 
clarification  of  this  amendmant 

m.  leviaad  lolerpraletion 

Following  pubbcatiaa  of  the  draft 
ragulatiaoa  in  1989.-the  Department 
lecaleadOl  mtnmants  connaming  the 
digttiilitY  of  persoos  who,  aa  minon, 
ralocMad  to  Japan  aboard  the 
Grtpihotan.  Baead  on  thexomments 
racaivad  at  that  time,  however,  it  found 
no  leaaoB  to  dtfianntiate  between 
aduks  who  Mtumed  to  japaa  during 
World  War  n  and  minors.  As  s  raeuJt. 
in  the  preamble  of  the  final  ragulartwn,  . 
the  Qppartmant  stated  that  "the     .  ■  >' „ 
exclusifloaiy  latmiagn  nf  thn  ftil  would  "* 
preclude  from  eligibility  the  minors,  aa 
well  as  adults,  who  were  relocsted  to 
Japan  durinnjthe  relevant]  lime 
period."  54FR  34,160  (1989). 

The  Departmaat.  baaed  on  an 
argument  not  previoualy  piaaented,  now 
tevlaaaita  Interpretation  regarding  the 
eligibility  (rfparaona  who  relocated  to 
.Japan  dwlng  World  War  JL  SpedfioeUy, 
tt  reviaee  Its  determination  of  eligibility 
with  regard  to  persons  who  were  under 
the  age  of  21  and  not  emandpatsd  es  of 
their  dataa  of  departuzea  from  the 
United  Statea.  who  did  not  participate 
in  the  active  military  aervioe  on  b^alf 
of  an  ennny  government  during  World 
War  n,  and  who  are  etherwise  eligible 
for  tadraas  under  theaa  leyiJationa. 

In  ofiecting  this  raviaiaa.  the 
Department  Ls  operating  within  the 
aatabliahedikaBMwoik  of  Chevron 
versus  NJlJJ.a,  467  U.S.  837.  842-43. 
Under  Chevron,  en  agency  must  give 
eflJBct  to  the  unamhiguoualy  expraaaed 
intent  of  Congress  when  intsrpnting  a 
atatuta.  However,  where  an  act  la  silent 
or  ambiguous  with,  respect  to  a  aneciflc 
issiie.  Congress  has  assigned  to  the 
sgenCT  the  responsibility  to  elucidate  a 
specific  proviaiob.of  the  statute  by 
regulaibn.  Id.  at443-44.  For  the 
reeaons  set  forthiielow,  the  Department 
' believea  that  the  proscription  (^section 
108  is  ambiguous  with  respect  to  its 
coverage  of  the  class  of  individuals 
deacsibed  above,  and  that  the  revision  is 
a  reasonable  interpretation  of  the 
sUtute. 

As  eneotad.  aection  IWexpraaaly 
«xcludee  fmoB  eUaibility  "any 
individual  who,  diuing  the  period 


^■gtnning  on  December  7. 1041,  and 
ending  oai  Septeeaber  2, 1945,  r^ocatad 
to  (another)  country  «diile  the  United 
States  %vas  at  war  with  that  country."  50 
U.S.C  app.  108gb-7  (emphasis  added). 
This  lan^fuage  doee  not  qMcifically 
resolve  whether  the  exclusion  applies  to 
individuals  who  relocated  involuntarily. 

This  issue  is  suggested  on  the  face  of 
the  statute  whan  it  ii  reed  as  a  whole 
becauae.  while  the  ststute  uses  dw 
active  voice  in  section  108's  exchision 
dauae,  the  digttiility  clauses  of  the 
statute  use  the  passive  voice.  For 
rfwp**.  section  108  begins  by  defining, 
an  "eUgiMe  individual"  aa  a  person  of 
Japaneee  anoeetiy  '•who.  dnriDg  the 
evacuation,  rriocation  and  internment 
.  period —  •  •  •  was  confined,  held  in 
euMody.jrek>cBted,  or  otherwise 
deprived  of  Ubeity  or  property  asa 
reauh  of  *  *  '  (various  Executive 
Orders  and  Acts)."  50  U.S.C  app. 
lMgb-7(2)  (emphaais  added).  Htle  II  of 
.  the  Act,  which  provides  rsparations  to 
Aleuts  evacuated  from  their  home 
Islands  during  World  War  n,  similarly 
defineaeu  eUgihle  Aleut  aa  a  person 
••who,  as  a  civilian,  was  relocated  by 
authority  of  the  United  States  from  his 
or  her  home  villaga  *  *  *  to  an 
internment  camp  *  *  *.".50U.S.Capp. 
1989c-l(5>  (emphasis  added).  The 
contresting  use  of  the  active  voice  in  Ae 
«xdusion  dauseeuggesUihe  possibility 
that  section  108  might  be  read  to 
'  ewchide  only  thoaeindividuals  who 
vcdimtarily  relocated  to  an  enemy 
country  duriqg  the  war. 

This  possibility  is  consistent  with 
fudicial  derisions.  The  United  States 
Courts  of  Appeals  for  the  District  of 
Cohmdna  and  the  Ninth  Qicuit  haVe 
deemed  the  use  of  the  active  as  oppoaed 
totfae  pessive  voice  relevant  for 
purpoees  of  ststutory  interpretation. 
.  IXidaon  versus  Office  ofPeaonnel 
Mffnt.  828  F.2d  32, 37  (D.C  Ox.  1987) 
(isolated  use  of  paasive  voice  in  phrase 
-defining  liability  is  significant  and 
aUows sail  against  ^mceof  Personnd 
Management  whenever  an  adverse 
dataimination  "ismade."  even  if  by 
.  another  agency);  United  States  versus 
Armllaao.  812  F.2d  1209. 1212  (9th  Cir. 
1987)  (clauae  of  statute  defining 
criminal  intent  phrased  in  active  voice 
applies  to  conduct  of  dte  aocuaed,  while 
second  clause  phrased  in  paaaive  voice 
rapUes-only  to  the  conduct  of  others), 
lliua.  the  statutory  language  creates  an 
ambiguity  as  to  whether  eUgibility 
dedsiens  should  distinguish  between 
vohmtsry  relocatees  end  involimtary 
relocatees.  For  the  reesons  that  follow. 
.we  bdieve  the  better  interiRetation  is  to 
exclude  only  individuals  who  relocated 
voluntarily. 


The  Act's  legislative  history  provides 
very  little  significant  inaight  into 
oongrwasional  intent  regarding  the 
eligibility  of  involuntary  relocatees.  As 
originally  introduced,  neither  the  House 
nor  the  Senate  bill  included  a  relocation 
exduaion  proviaion  in  die  aection 
defining  eUgible  individuab.  Entering 
conferance.  the  House  version  of  the  Act 
contained  the  exduaion,  while  the 
Senate  version  contained  no  such 
provision.  The  coniarees  agreed  to  adopt 
the  Houae  provisian,  whic£  exdudad 
•thoee  individuals  who,  during  the 
period  from  December  7. 1941,  through 
September  2, 1945,  rdocated  to  a 
country  at  war  with  the  United  Statea." 
HJL  Conf.  Rap.  Na  785. 100th  Cong..  2d 
Seaa.  22  (1988).  There  is  no  additional 
diacuaaion  of  the  i^elocatian  exduaian  in 
the  confnenoe  repent. 

A  diacuaaion  ol  whether  individuals 
edio  returned  to  Japan  should  be 
Induded  in  the  definition  of  "eligible 
individuels"  is  contained  in  a  witness 
statement  submitted  to  the  House  and 
Senate  subcommittees  considering  the 
legislation.  In  testimony  opposing  the 
enactment  of  the  bill,  the  Assistant 
Attorney  Generd  for  the  Qvil  Division, 
Ridiard  K.  Willard.  noted  that  as  then 
written  (without  the  relocation 
exduaion),  the  braedth  of  the  definition 
would  cover  any  individud  who  had 
been  subject  to  exduaion.  relocation,  or 
intsrnment,  inchiding  persons  living 
outside  of  the  United  States.  In  the 
Depertment's  view,  this  overlooked  the 
frK:t  diet  at  leest  severd  hundred  of  the 
I  were  "fanatical  jwo 
I.*  *  *.  and  (had)  vduntarily 
aou^t  repatriation  to  Japan  after  the 
end  of  the  war."  The  DepartmeiU 
believed  that  alknving  theee  didoyd 
individuals  to  racdve  the  benefit  of  the 
kgialation  would  be  im&ir  to  the 
United  States  and  to  loyd  persons  of 
Japaneee  deacent  To  accept  the 
Findings  and  to  Implenient  the 
ReoHnmaidations  of  the  Commission 
on  Wartime  Ralocation  and  Internment 
of  Civilians:  Hearing  on  S.  1009  Before 
the  Subconun.  on  Federal  Services,  Post 
Office,  and  Civil  Service  of  the  Senate 
Comm.  on  Govemmentd  ACEain,  100th 
Cong..  1st  Sees.  281,  296  (1987) 
(Hauiogs).  This  statement,  however, 
does  not  raved  or  suggest  an  opinion 
that  the  bill  ought  to  exclude  from 
redress  persons  who  involuntarily 
relocated  to  an  enemy  country. 

In  som.the  Department  beueves  that 
secticm  lOO's  exclusion  of  persrais  who 
relocated  to  an  energy  ooimtry  during 
World  War  II  is  susceptible  to  die 
interjnetation  that  it  does  not  apply  to 
persons  who  relocated  invduntaiily.  - 
that  ao  interpreting  the  statute  gives 
effact  to  the  principles  Congress  meant 


to  embody  in  the  exdusionaiy 
provision,  and  that  this  interpretation  is 
otherwise  a  raaaaoable  construction  of 
the  statute. 

The  Department  ftnthv  notes  that  the 
determination  of  whether  a  person 
relocated  vohmtarily  to  an  enemy 
country  during  World  War  II  is 
extraordinarily  difficult  to  determine  at 
this  late  date,  over  half  a  cantuiy  since 
the  period  during  which  die  actims  that 
are  relevant  to  a  determination  about  the 
state  of  mind  of  individud  relocatees 
took  place.  Under  these  circumstances, 
the  Department  haa  discretion  to 
structure  the  process  tat  determining 
redress  eligibility  in  a  manner  that 
avoids  the  inherent  inaccuracy  of  any 
attempt  to  engage  in  a  case-by-case 
inquiry  into  ue  subfective  factor  of  state 
of  mind,  as  well  as  the  potentid 
administrative  burdens  associated  with 
case-by-case  inquiry,  by  articulating 
some  reasonable,  objective  criteria  to 
guide  the  process.  ^ 

To  that  end.  the  find  rule  adopta  two 
bri^t  line  standards  to  administer 
section  lOS's  exdusion  provisicm.  First, 
any  person  who  was  21  years  of  age  a 
older,  emandpated  by  petition  of  the 
court  w  by  marriage,  or  otheiwise 
emandpated,  as  of  the  date  of  his  or  her 
departure  from  the  United  States,  shall 
be  irrebuttably  presumed  to  have 
relocated  voluntarily,  and  will  be 
indigible  for  redress  under  the  Act 
Second,  any  person  who  served  in  the 
Japanses  military,  or  the  military  of 
another  enemy  country,  during  die 
statutcHily-defined  war  period  shall  be 
iirabuttably  presumed  to  have  relocated 
voluntarily  and,  therefore,  will  be 
ineligftile  for  redress.  All  otherwise 
eligible  persons  falling  outside  these 
categories,  that  is,  persons  idio  were 
minors  and  not  otherwise  emandpated 
as  of  the  dates  of  thdr  d^MTtures  from 
the  United  States  and  who  did  not  serve 
in  the  Jqienese  miUtaiy  or  the  military 
of  another  enemy  govonment  during 
the  statutorily-de&ied  war  period,  shall 
be  considered  involuntary  relocateea 
and  therefore  eligible  for  redress  under 
the  Act 

llie  Supreme  Court  has  affirmed  the 
ability  of  agencies  to  employ  generally 
^plicd>le  rules  as  an  ahemative  to 
case-by-case  adjudication.  See.  e.g., 
American  Hospital  Ass'n  v.  NLRB,  499 
U.S.  606, 611  (1991)  ("Prior  dedsions  of 
this  Court)  confirm  that,  even  if  a 
statutory  scheme  requires 
individualized  determinations,  the 
dedsion-maker  has  the  audimity  to  rely 
on  rulemaking  to  resolve  certain  issues 
of  generd  applicability  unless  Congress 
dearly  expresses  an  inteitt  to  withhold 
that  authority.").  In  particular,  the  Court 
has  noted  that  the  Qmgress  is  free  to  use 


{oophylactic  rules  daqiite  their 
"inherent  imprecision"  when  it  wiahae 
to  avoid  "the  expanae  and  othar 
difficuhlea  of  individud 
detenninations."  WeiiOmgw.  Salfi, 
422  U.S.  749.  777  (1975). 

The  Depeitmant  believea  that  under 
American  Hospital  Ass'h  and  other 
authorities  agendes  enjoy  a  similar 
latitude  to  that  enunciated  in 
WeiiAngv.  As  in  Weinberger,  justifying 
the  uae  of  such  bri^-line  rules  does 
not  require  determhiing  whethnr  the 
rules  '•precisely  filter  []  out  thoee,  and 
only  thoae,  who  are  in  the  fadud 
podtion  which  generated  the 
congresnond  cuuueiu  *  *  *  (n)  or 
*  *  *  whether  (th^)  filter  []  out  a 
substantid  part  of  the  class  which 
cauaed  the  *  *  *  oonoem.  or  whethn' 
(they)  filter  (]  out  more  members  of  the 
daas  than  ncmmembers."  Id.  Rather,  the 
queation  is  whether  the  Department 
could  ••rationally  have  conducted  both 
diat*  •  *  particular  (rules)  would 
prated  against  (the  abuse  Congress 
sought  to  avoid),  and  that  the  expenae 
and  other  difficidties  of  individualiaed 
determinations  justified  (their)  inherent 
impreddon."  Id.  For  the  reasons  that 
follow,  the  find  rule  satisfies  this 
standard. 

As  stated  above,  the  find  rule  applies 
an  irrdmttable  presumption  that 
persons  wdio  %rere  21  years  of  age  or 
older,  emandpated  by  petition  of  the 
court  or  by  marriage,  or  otherwiae 
emandpated  as  of  the  dates  of  their 
dmutures  from  the  United  States,  were 
vduntary  relocatees.  The  Deportment 
inoposes  to  apply  this  irrebuttable 
presumptitm  becauae  adult  relocatees 
were  more  likely  than  minor  relocateea 
to  have  been  able  to  assent  freely  to 
their  relocaticm  to  Japan.  The  age  of  21 
as  of  die  date  of  deperture  was  chosen 
because,  during  the  period  covered  by 
the  Ad's  rdocation  exdusion,  the  legd 
age  of  majority  in  most  states  was  21. 

Noting  the  dearth  of  legislative  history 
pertaining  to  the  Ad's  ewlusion  clauae. 
the  United  States  Court  of  Federd 
Qaims  stated  in  Suzuki  v.  United 
States,  29  Fed.  CL  688  (1993).  diat 
Congress  may  have  enaded  ^e 
exdusion  clause  in  an  effort  to  deny 
benefita  to  individuals  who  had  either  ' 
been  didoyd  to  the  United  States  or 
"who,  despite  possUile  continued 
loyalty  to  the  United  States,  had  dded 
an  eoeigy  country  during  war."  Id.  at 
695.  Nothing  in  the  Department's 
revised  interpretation  of  section  108  is 
inocmsistent  with  this  observation,  since 
both  of  the  possible  purposes  dted  by 
the  court  assume  volition  on  the  part  of 
the  relocatee  to  leave  the  United  States 
and  relocate  to  Japan.  If,  by  contrast,  an 
individud  rdocatee  was  not  free  to  - 
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It  to  hi*  or  bar  nlocaticm  on 
•ooount  of  his  or  her  minotity  •tatus,  it 
is  raasuiable  Ear  the  Department  to 
oonclude  that  such  individual  was  not 
the  type  of  person  against  whom 
Con^nss  intended  to  apply  section 
lOe's  exclusion  proviaiixi.  By  itself  the 
rslocatian  of  minors  during  World  War 
D  does  not  raise  doubts  or  infaronoaa 
concerning  disloyalty.  In  fact,  most 
American-bom  minm-  relocatees 
letumed  to  the  United  States  foUo%iring 
the  war. 

Examples  of  distinctions  in  the 
treatment  of  minors  and  adults  abound 
in  our  law.  See  TTiompson  v.  Oklahoata. 
487  U.S.  815. 823  (1988)  (phuality 
opinicm).  Accordingly,  it  is  reasonable 
fer  the  Department  to  apply  such  a 
distinction  in  determing  whether 
individuals  who  relocated  to  Japan 
during  the  statutmily-defined  war 
period  did  so  volimtarily. 

The  final  rule  also  ^ipUes  an 
iriebuttable  presumption  the 
individuals  who  senred  in  the  miUtary 
of  an  enemy  govenunent  during  the 
statutorily-defined  wrar  period  relocated 
volimtarily  because  the  Department 
believes  that  evidence  that  an 

'  individual  entered  into  the  active 
military' service  on  behalf  of  an  enemy 
government  following  his  <x  her 
departure  from  the  IMited  States  is  a 
strong  indication  that  the  individual 
relocated  voluntarily.  In  view  of  that 
reasonable  belief  and  the  fact  that  it  is 
difficult  at  this  time  to  determine  with 
complete  certainty  the  motivations  of 
individiMJs  who  entered  the  active 
military  service  against  the  United 
States  during  World  War  II.  and  in  light 
of  the  inoeesed  administrative  burdcms 
associated  %vith  individualiaed  efEorts  to 
■TPtrtiiin  the  50-yeer  old  motivations  of 
such  individuab,  the  Department 
believes  it  is  sppropriate  to  interpret  the 
fact  that  an  indivichial  served  in  the 
military  of  an  enemy  government 
foUuwing  his  or  her  relocation  as 
evidence  that  the  individual  relocated 
voluntarily. 

The  Department  will  thus  require 
individuids  who  apply  far  redress  under 
the  Act  and  who  relocated  to  Japan 
during  the  statutorily-defined  war 
period  to  provide  information  as  to  their 
ages  and  emancipation  status  upon  their 
dates  of  departure  from  the  United 

,  States  to  relocate  to  Japan,  and  to  state 
whether  or  not  they  perticipated  in  the 
active  miUtary  service  on  behalf  of  an 
enemy  government,  including  the 
Japeneee  Government,  during  World 
War  n.  if  such  individuals  sUte  that 
they  were  21  years  of  age  or  older,  or 
emancipated  minors,  as  of  the  dates  of 
their  depertures,  they  wrill  be-deemed 


jiMJifftKU  for  ledieas  under  the  Act 
Sizdlarty.  if  such  individuals  state  that 
they  participated  in  the  ective  military 
sarvke  on  behalf  of  an  enemy 
government  during  Worid  War  II.  they 
also  will  be  deemed  ineUglble.  In 
contrast,  otherwise  eligible  relocatees 
who  were  under  the  age  of  21  and  not 
othwwise  emancipated  upon  the  dates 
of  their  draartures  frtxn  the  United 
States,  and  wdio  did  not  serve  in  the 
military  on  bdudf  of  an  enemy 
government  during  World  War  H,  will 
be  eligible  for  redress  under  the  Act 

nr  IielliBj  Malfi 

This  rule  relieves  a  restricdon  upon 
individuals  otherwise  eligible  for 
redress  under  the  Act  and  is  thereiore 
exempt  from  the  provision  of  the 
Administrative  Procedures  Act 
pertaining  to  delay  in  effective  date.  5 
U.S.C  5S3(d).  Moreover,  the 
Depertment  has  determined  that  this 
final  rule  will  be  efiioctive  immediately 
upon  publi^tion  in  the  Federal 
laglelsr  far  good  ceuse  shown.  i.e..  to 
expedite  theee  claims,  since  involimtary 
relocatees  are  some  of  the  older 
claimants  and  at  least  four  persons, 
potentially  eligible  under  this  revision, 
have  since  pawed  away;  to  process  the 
current  clahns  as  quiddy  as  possible 
because  of  budgetary  conovns  and  the 
program's  simset  date  of  August  10. 
1908;  and  to  resolve  a  pending  laiwsuit 
in  the  U.S.  Court  of  Federal  Claims 
involving  14  plaintifis  who  were  minor 
children  during  the  «var  and  who  will  be 
potentially  eligible  under  this  revision. 

The  Attorney  General  in  aocordanoe 
with  the  Regulatory  Flexibility  Act,  5 
U.S.C  605(b),  has  reviewed  this 
reguletion  and  by  approving  it  certifies 
that  this  regulation  will  not  have  a 
significant  economic  impact  upon  a 
substantial  niunber  of  small  entities 
because  this  rule  confers  s  benefit  on  a 
limited  group  of  individuals. 

The  Office  of  Managemmit  and  Budget 
has  determined  that  this  final  rule  is  a 
significant  rsgulatory  action  under 
Executive  Order  No.  12866  and, 
accordingly,  this  final  rule  has  been 
reviewred  uid  approved  by  the  Office  of 
Management  and  Budget  Infbimatian 
collection  associated  with  this 
regulation  has  been  approved  by  the 
Office  of  Management  and  Budget.  OMB 
No.  1190-0010; 

Uel  of  Sidifects  in  28  CFm  Part  74 

Administrative  practice  and 
procedure.  Aliens.  Archives  and 
records,  Qtlzenahip  and  naturalizatioD, 
Civil  ri^its.  Indemnity  payment*. 
Minority  groups,  Nationality,  War 


For  the  reasons  set  forth  in  the 
preemble  uid  by  the  authority  vested  in 
me,  inclutfing  28  U.S.C  509  and  510, 
chapter  I  of  title  28,  part  74,  of  the  Code 
of  Federal  Regulations  is  amended  as 
foUows: 

PART  74-CnML  UBOmES  ACT 
REDRESS  PROVISION 

1.  The  suthority  dtatton  for  part  74 
ooptimies  to  rsed  as  follows: 

AedMTlty:  50  U.S.C  spp.  19e9b. 

2.  In  Subpart  B,  $  74.€  is  revised  to 
reed  ss  follows: 


of  EBQfcimy 

108|B)o( 


174.4 


(a)  The  tenn  "eligible  individual" 
does  not  include  any  Individual  who, 
during  the  period  beginning  on 
December  7, 1941,  and  endLig  on 
September  2, 1945,  relocated  to  a 
country  while  the  United  States  vras  at 
«var  with  that  country. 

(b)  Nothing  in  paragraph  (a)  of  this 
section  is  meent  to  exclude  from 
eligibility  any  perscm  wdio,  during  the 
period  beginning  on  December  7. 1941, 
and  ending  on  September  2, 1945, 
relocated  to  a  country  while  the  United 
States  was  at  war  with  that  country,  and 
who  had  not  yet  reached  the  age  of  21 
and  was  not  emancipated  as  of  the  date 
of  departure  from  the  United  States, 
provided  that  such  person  is  otherwise 
eligible  far  redress  undsr  these 
repdatioiu  and  the  following  standards: 

(1)  Persons  who  were  21  yeers  of  age 
or  older,  or  emancipated  minors,  on  the 
date  they  departed  the  United  States  for 
Japan  are  sub)ect  to  an  irr^uttable 
presumption  that  they  relocated  to 
Japan  voluntarily  and  will  be  ineligible. 

(2)  Persons  who  served  in  the  active 
military  service  on  behalf  of  the 
Government  of  Japan  or  an  enemy 
government  during  the  period  beginning 
on  December  7, 1941  and  ending  on 
S^tember  2, 1945  are  subject  to  an 
irrebuttable  presumption  that  they 
departed  the  United  States  voluntarily 
for  Japan.  If  sudi  individiials  served  in 
the  active  military  service  of  an  enemy 
country,  they  must  inform  the  Office  of 
such  service  and.  as  a  result,  will  be 
ineligible. 

Dated-  Saptnnbar  21, 1996. 

AttamtyGenani. 

(FK  Doc  e»-28027  Filed  »-27-W;  845  an] 
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I:  Wage  and  Hour  Division. 
Enmloyment  Standards  Administration, 
and  Employment  and  Thdning 
Administration.  Labor. 
/>CT10N;  Final  rule. . 

•liMMAIir:  The  Department  of  Labor  is 
removing  duplicative  immigraticm 
regulations  from  the  Cocfo  of  Federal 
Regulations.  These  regulations  will 
continue  to  appear  in  the  Employment 
and  "naining  Administration's 
regulatioiu.  This  ndonaking  is  in 
response  to  the  National  Perfumance 
Review,  vdiidi  calls  for  the  removal  of 
obsolete  and  unnecessary  regulations. 
EFFECTIVE  DATE:  October  30. 1996. 
FOR  RmTMER  WFOWiATION  CONTACT: 
Terence  Flnegan,  Director,  Division  of 
Policy,  Legislation,  and  Dissemination, 
U.S.  Dqiartment  of  Labor,  Employment 
and  Training  Administrstion,  200 
Constitution  Avenue,  NW.,  Room 
N5637,  Weshingtcm.  DC  20210;  teL  (202) 
21&-7669  xl2is  (this  is  not  a  toll-free 
call);  or  Tom  Shieriing,  Acting  Teem 
Leeder.  U.S  Depertment  of  L^or, 
Employment  Standards  Administration, 
Wage  and  Hour  Division.  200 
Qmstitution  Avenue,  NW.,  Room 
83510,  Washii^ton,  DC  20210;  teL  (202) 
501-3884  (this  U  not  s  toll-free  call). 


rARr  IPOilAHOli:  In  March 
1995,  the  President  issued  a  new 
directive  to  faderal  agsndes  regarding 
their  responsiUlities  under  his 
Regulstory  Reinvention  Initiative,  lliis 
initiative  is  part  of  the  National      "  ■ 
Performance  Review  and  calls  for 
comprshensive  regulatory  reform.  The 
President  directed  all  agencies  to 
undertake  a  page-by-page  review  of  their 
regulations  with  a  goal  of  eliminating  or 
modifying  thoee  that  are  obsolete  or 
wfaidi  are  otherwise  in  need  of  refoim. 
This  notice  removes  duplicative 
regulations  frt>m  the  CFR  as  part  of 
D^'s  response  to  this  directive.  The 
Employment  Standards  Administration, 
Wage  and  Hour  Division's  reflations 
removed  from  Title  29.  CFR.  are 
duplicated  in  the  Employment  and 
Training  Administcadon's  regulations  in 
20  CFR  Part  655.  and  reflect  the  two 
agencies'  Joint  operation  of  various 
worker  protection  provisions  related  to 
the  temporary  admissirai  to  the  United 
States  <k  nonimmigrant  foreign  woikers. 


Removal  <tf  die  duplicate  regulations 
far  the  H-IA  nurses  labor  attestation  :^  .^ 
program,  the  D-1  foreign  maritime     ' 
crewmembos  |»ogram.  the  H-lB^ 
nonimmigrant  labor  conditioa 
application  program,  and  the  F-i* '  - 
students  Jabtv  attestation  program  from 
title  29  is  clearly  in  the  Dqnrtment's 
interest,  and  a  savings  to  the  public.   . 
Since  their  inoeption.  the  Secretary  has 
implemented  die  aformnentioned 
temporary  nonimmigrant  programs  by 
delegating  the  administrative  functions 
to  the  Employment  and  Training 
Administration  (ETA)  and  the 
enforcement  functions  to  the  Wage  and 
Hour  Division  of  the  Employment 
Standards  Administration  (ESA).  ETA 
and  ESA  JoinUy  issued  the  duplicative 
regulations  governing  their  respective 
functions.  Despite  this  division  of 
authority,  each  agency  published  in  its 
OMm  program  regulations  both  the 
administrative  and  enforcement 
provisions  fat  the  H-1  A,  D-1 ,  H-lB  and 
F-1  progrsms  in  their  entirety.  Thus,  the 
ETA  regulations  at  20  CFR  part  655. 
nd>parts  D  through  K,  and  the  ESA 
regukticms  at  29  CFR  parts  504, 506, 
507  and  508,  contain  duplicative 
provisions  governing  the  administration 
and  enforcement  of  the  H-1  A.  I>-1,  H- 
IB  and  F-1  temporary  nonimmigrant    . 
programs.  Because  this  duplication  is 
inefficient  and  unnecessary,  the 
Department  has  elected  to  remove  the 
duplicative  provisions  frxmi  its 
regulations  at  29  CFR. 

Additionally.  ETA  and  ESA  have 
explored  other  possibilities  for 
eliminating  the  duplication  of  these 
regulations,  including  a  proposal  that 
each  agency  attempt  to  remove  the 
provisions  pertaining  to  the  other's 
delegated  functions.  Under  that 
alternative.  ETA  would  have  removed 
the  enforcement-related  provisions 
pertaining  to  the  H-lA.  D-1,  H-lB  and 
F-1  programs  from  its  regulations  at  20 
CFR  part  655,  and  ESA  would  have 
removed  the  administration-related 
provisions  p^taining  to  those  same 
temporary  nonimmigrant  programs  bom 
its  regulations  at  29  CFR  parts  504,  506, 
507  and  508.  Upon  closer  scrutiny  of  the 
program  provisicms,  the  Department 
deteimined  that  the  administration  and 
enforcement  provisions  were 
suffidenUy  integrated  that  any  attempt 
to  separate  the  provisions  would  require 
substantially  rewriting  the  regulations. 
Thus,  removal  of  the  duplicative 
administration  and  enforcement 
provisions  from  ESA's  regulations  at  29 
CFR.  parts  504.  506.  507  and  508.  and 
addix^  a  cross-reference  to  the  stiU- 
e£bctive  joint  regulations  at  20  CFR  part 


655,  subparts  D  throu^  K,  is  die  1 

^   Elimination  of  this  duj^cation  will 
also  save  die  Department  and  the  public 
a  sid)stantial  amount  in  jMinting  costs. 
CoDias  (tf  title  20,  CFR.  are  a^kUe 
widely  in  Ubtaiies  and  from  the 
Goveiiiinent  Printing  Office,  as  wall  as 
on  the  Internet 

Aoondingly,  this  rule  revises  parts 
504, 506.  507.  and  508.  governing  the 
administration  and  enforcement  of  the 
H-IA.  D-1.  H-IB  and  F-1  tnnporary 
nonimmigrant  programs  in  title  29  ta 
the  CFR.  to  include  only  cross- 
reforenoes  to  the  relevant  regulations 
published  at  20  CFR  part  655.  subparts 
DthroughK. 

Piddlcatioa  in  Raal 

The  Department  of  Labor  has 
determined,  ptusuant  to  5  U.S.C 
553(b)(B).  that  good  cause  exists  far 
waiving  the  public  comment  on  this 
rule.  Pid)licirtion  of  a  proposed  rule  and 
solicitation  of  comments  would  be 
nether  necessary  nor  fruitful,  since  this '' 
final  rule  affects  only  duplicative 
r^daticms  governing  the  H-IA.  D-1. 
H-lB  and  F-1  temporary  nonimmigrant 
programs.  Furthw.  this  is  a  rule  of 
agency  organization  and  procedure 
which  requires  no  notice,  porsiiant  to  S 
U.S.C  553(b)(A).  Current  regulations 
governing  th«e  progrsms  remain  in 
effect  in  tide  20.  pert  655.  sufa|MrtB  D 
throii^  K  of  the  CFR. 
ffFECnVE  DATE:  This  regulation  Is 
efiisctive  October  30. 1996. 

Regnletory  Procednres    Executive 
Order  12866 

This  final  rule  has  been  reviewed  by 
DOL  pursuant  to  Executive  Order 
12866.  Executive  Order  12886  requires 
that  regulations  be  reviewed  for 
consistency  with  the  priorities  and 
principles  set  fcath  in  the  Executive 
Order.  The  Department  has  determined 
that  this  rule  is  consistent  with  and 
furdiers  these  priorities  and  principles, 
^wdfically.  it  responds  directly  to  the 
l4esident's  R^datory  Reinvention 
Initiative  by  eliminating  duplicative 
regulations.  It  entails  no  incresse  in  cost 
or  burden  on  State  and  local 
governments  or  other  entities.  It  is  not 
a  significant  regulatory  action  under  the 
Executive  Order. 

Small  Business  Repdatory  Enfarceeaent 
FaimaasAct      >    . 

The  Department  has  determined  that 
this  final  rule  is  not  a  "major  rule" 
requiring  prior  approval  by  the  Coogress 
and  the  President  pursuant  to  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (5  U.S.C.  801  et 
seq.),  because  it  is  not  likely  to  result  in 
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(1)  an  uanual  afiact  on  the  ecoaomy  of 
$100  million  or  more:  (2)  a  imgor 
increase  in  coats  or  prices  for 
consumers,  individual  industrias, 
Fadaral.  SUte  or  local  govammant 
agandaa.  or  geographic  regions;  or  (3) 
significant  advarse  effects  on 
oompadtion.  amployment.  inveatmant. 
productivity,  innovation,  or  on  the 
ability  of  the  United  Statea-based 
antarprises  to  compete  with  foreian- 
baaad  enterprises  in  domestic  and 
axport  markets. 

This  final  rule  is  afiiBCtiva  30  days 
after  publicatioii. 

tagalalary  FlaxibiUty  Ad 

TIm  Regulatory  Haxibility  Act  (Pub. 
L.  96-354)  requiraa  the  Fadaral 
Govammant  to  anticipate  and  reduce 
the  impact  of  rules  and  paperwork 
lequiramants  on  small  businaaaes  and 
other  small  entitiaa.  This  rule  has  no 
significant  afiisct  oo  a  substantial 
number  of  small  entities.  The  Final  Rule 
removaa  dupllcativa  regulations 
govacning  the  H-IA.  D-1.  H-lB  and  F- 
1  temporary  nonimmigrant  programs 
from  title  29  of  the  CFR.  and  croaa- 
referanoaa  title  20  CFR.  part  655. 
subparts  D  through  K.  where  the 
rekrvant  regulations  remain  in  afiact 
lUs  Final  Rule  addraaaaa  iaauaa  of 
agency  administratiao  whidi  do  not 
afiact  the  obligations  of  the  regulated 
public.  Thua,  the  Pinal  rule  doaa  not 
have  a  f<gnjllr«n«  economic  impact  on 
a  substantial  number  oi  small  entities. 
Puithar,  since  this  Pinal  Rule  was  not 
praoadad  by  a  propoaad  rule,  it  is  not  a 
legulation  subject  to  the  provislans  el 
the  Regulatory  Flexibility  Act 
Therefore,  a  regulatory  flexibility 
analy^  is  not  required. 

Paperwork  Radactian  Act 

This  regulation  contains  no 
information  collection  requirements 
which  are  sub)ect  to  review  and 
approval  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.&C  3500 
ataeq.). 


Panaltiaa.  Reporting  and  recordkeeping 
raquiremaBts. 

29CFRPart507 , 

Administrative  practice  and 
procedure,  Aliens,  Employment, 
Enforcement.  Fashion  models. 
Immigration,  Labor,  Panaltiaa,  Reporting 
and  recordkeeping  requiramants. 
Specialty  occupations,  Wagaa,  Working 
oonditioDS. 

29CPRPait50e 

Administrative  practice  and 
prooadure.  Aliens,  Employment. 
Enforoameot.  Immigration,  Laboc, 
Penaltiea,  Rqjoiting  and  recordkeeping 
requirements. 

SigDed  el  Washii«lan.  DC  this  23rd  day  of 
Saptsaioar.  IMS. 


29  CFR  Part  504 

Adminiatrative  practice  and 
prooadiue.  Aliens.  Employment, 
Enforcement,  Health  profimsions.  Labor, 
Nurse.  Penalties.  Registered  nurse. 
Reporting  and  recordkeeping 
requirements.  Wages. 

29  CFR  Part  506 

Administrative  practice  and 
procedure.  Aliens.  Crewmembers. 
Employment,  Enforcement, 
Immigration.  Labor.  longshore  work. 


lB.lakli. 
Sacreauy  of  liibor. 

For  the  reaacms  set  forth  in  the' 
praamUe,  29dFR  chapter  V  is  amended 
aa  set  forth  belovr 

1.  Part  504  is  reviaed  to  read  as 
follows: 

PART  804-^TTCSTATIONS  BT     < 
FACILITIES  U8MQ 
ALIENS  AS  RtOnTEREO 


ft  a  USJC  llOKaNlSNHKiXa)  and 
lia2(m):  sac  McKl).  Pub.  L  101-238, 109 
Stat  20ea.  2103:  aid  sea  Sai  (a)  and  (b). 
Pub.  L  103-182. 107  SlaL  Mt7. 

Regulatiana  govaning  labor  condition 
attesutions  by  facilities  uaing 
nonimmigrant  aliens  aa  regirtarad 
nuraea  are  found  at  20  CFR  pert  655, 
subparta  D  and  B. 

2.  Part  506  is  reviaed  to  lead  m 
follows: 

PAirr  S06-nATTESTAT1OIIS  BY 
EMPLOrWS  USMO  AUPI 
CREWMEMBCm  FOR  LONQSHORE 
ACnvmES  M  UA  PORTS 

:  8  VS.C  1288  (c)  and  (d). 


§806.1 

Regulations  governing  attestations  by 
employen  using  alien  crewmemben  for 
longshore  activities  in  U.S.  ports  are 
found  at  20  CFR  part  655.  subparts  F 
andC. 

3.  Part  507  is  revised  to  read  aa 
ioUowa: 


PART  607— LABOR  CONOmON 
APPLICATIONS  AND  REQUIREMENTS 
FOR  EMPLOYERS  USaiQ 
NONMMQRANTS  ON  H-1B 
SPECIALTY  VISAS  M  SPECIALTY 
OCCUPATIONS  AND  AS  FASMON 
MODELS 


r  8  U.S.C  llOKsKiSXHXiXb), 
1182(n).  and  1184;  29  U.S.C  49  etmq^  Pid>. 
L.  102-232. 105  StaL  1733. 1748  (8  U.&G 
1182  Dota):  and  sac.  341  (a)  and  (b).  Pub.  L. 
103-182. 107  Stat  20S7. 

Regulations  governing  labor  condition 
applkations  requirements  for  employers 
usLog  nonimmigrants  on  H-lB  specialty 
visaa  in  specialty  occupations  and  as 
Cuhion  models  are  found  at  20  CFR  part, 
655,  stifcfiarts  H  and  L  « 

4.  Part  &08  is  reviaed  to  read  as 
fellows: 

PART  S08-nATTE8TAT1ONS  FILED  BY 
EMPLOYERS  UTVJZMG  F-1 
STUDENTS  FOR  OFF-CAMPUS  WORK 

Aelbasllj  29  VS£l  49  atasq.:  and  sac. 
221(a).  Puk  L.  101-«40, 104  Stat  4978.  S027 
(8  VAJC  1184  noto). 


•aM.1 

Regulations  governing  attaatations  by 
employen  using  F-1  students  in  ofl^ 
campus  work  are  found  at  20  CFR  part 
655,  subparts  J  and  K. 

(PR  Doc  96-24820  Filed  9-27-98: 8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart62 
pifTI6-7HS674a:  FRL-«tOM| 

CtaM  Air  Act  Approval  and 
Promulgadon  of  SMalmplMiMnttllon 
Plan  for  Momana;  LMiy  Modarala  PMio 
NoiMttaimiiant  Af80 

AQBICV:  Environmental  Protection 

Agency  (EPA). 

ACnon:  Direct  final  rule. 

•MMARY:  In  this  action.  EPA  approvea 
the  State  implonentation  plan  (SIP) 
revisions  submitted  by  the  State  of 
Montana  on  Mardi  15, 1995  to  satisfy 
the  Federal  Clean  Air  Act  requirement 
to  submit  contingency  measures  for  the 
Libby  moderate  PMio  (particul^e  matter 
with  an  aerodynamic  diameter  leas  than 
or  equal  to  a  nominal  10  micrometov) 
nonattainment  area.  The  March  15, 1995 
submittal  also  recodified  the  Lincoln 
County  regulations.  In  addition,  EPA  is 
approving  a  SIP  revision  submitted  by 
the  Govem<«  of  Montana  on  May  13, 


Fadaral 


VoL  61,  No.  190  /  Monday.  September  30,  199>  /  Riilaa  and  Kagnktiona   51S15 


1996.  wbidi  induded  reviiiana  to  the 
IJnonhi  Couaty  ragsdations  tegarding 
open  burning  and  other  minor 
aominiattatiTa  amendmnits.  EPA  ia 
q>proving  theae  SIP  revisicHis  becaiMe 
they  are  consistent  with  the  appUcabJb 
raqoirenients  of  the  Qsan  Air  Act,  as 
amended  (Act),  and  EPA  guidance. 

DATB:  Thia  action  is  effective  on 
November  29, 1996  linleas  notioe  ia 
received  by  October  30. 1996  that 
scnneone  %vishes  to  submit  adverse  or 
critical  Conuaents.  If  theeSsctive  date  is 
d^ayed.  timely  notice  will  be  publidied 
IndieFedatair 


Copies  of  the  State's 
submittal  and  other  inionmatian  are 
availd>le  for  inspection  during  nonnal 
buainaas  houn  at  the  following 
locations:  Air  Program.  Environmental 
Protectian  Agency,  RegioaVIII.  999 
ladi  Street.  Suite  500.  Denvwr,  Colorado 
80202-2468:  Montana  Dqtartmant  of 
Environmental  Qoality.  Air  Quality 
Diviaion.  836  Fhmt  Street.  Helena. 
Montana  59620-4520;  Hid  Hie  Air  and 
Radiatian  Docket  and  Infbnnation 
Cemar,  401 M  Street.  SW.  Washington. 
DC2046a 


FOR  RMTHDI  MPOMIAIIOItOOIiniCn 
>ndd  Stamper,  a>2>A.  U.S. 
E&vironBMntal  Prolactian  Agency, 
Region  vm.  999 18th  Street.  Suite  500. 
Denver.  Colorado  80202-2466.  (303) 
312-6448. 


The  LIbby,  Montana  araa  was 
deaignated  nonattainniant  for  PMio  and 
daaalfiad  aa  awdarata  nndar  sections 
107(dX4)(B)  and  188(a)  of  the  Act.  upon 
enactment  of  the  Qeen  Air  Act 
Amendments  ot  1990.  See  56  FR  56694 
(Nov.  6. 1991);  40  CFR  81.327 
teMdfying  deaignationa  for  Montana). 
Thoee  Statae  onntaining  initial  moderate 
PMh>  nanattalnmeot  areas  w«e  zeqidred 
to  siihmit  aevetal  paevialona  by 
Novanbar  15. 1991.  Theae  proviaions^ 
inchidingan  •H«<i»»narnt  diinMFtirtfatiffn 
(or  demonstration  diet  tbatij 
attainment  ia  impncticable),  am 
deeaibed  in  EPA's  final  rulemaking  far 

araa  SIP  (59  FR  44627,  August  30, 1904). 
The  Libby  PMio  control  meaauras 
taigtad  ra  irtfalnnd  road  dust, 
residential  wood  burning,  iHescribed  . 
burning,  and  iadnstiial  sources  fx 
reductions  in  PMw  emiseions  to 
demonstrate  attainment  ef  the  PMio 
national  ambient  air  quality  stmidaids 
(NAAQ^.  See  the  August  30. 1994^ 
notice  (rf  final  rulemaking  and 
asaodated  Technical  Support  Document 
(TSD)  far  fiuther  details. 


Such  States  were  alao  required  to 
submit  oonttngency  measiuea  by 
November  15, 1993  (aee  57  FR  13543). 
The  Governor  of  Mcmtana  submitted 
revisions  to  the  ^>  fidr  Ubby  on  Mardi 
15, 1905,  toaddreaa  diia  nqniremoiL 

In  addition,  on  May  13. 1996.  the 
Govenrar  of  Montana  auhnnitted 
revisions  to  the  Lincoln  County  (^>en 
burning  rules  and  oAer  minor  reviaiaos 
foe  approval  into  the  SEP. 

ILTMaActfoaf 

Section  110(k)  of  the  Act  sets  out 
provislans  goveniing  EPA's  review  <rf 
SIP  submittals  (see  57  FR  13565-13566). 

il.  Ane/yajs  Aaqninaments/br  State 
Suitm/ssfons 

1.  Procadurri  Background 

The  Act  raquires  Statae  to  dbeerve 
certain  pEooednial  requirements  in 
devefopdng  inqdementatkm  {dans  and 

{tlan  raviaions  far  submiaaion  to  EPA. 
See  sectianrllO(aX2)  and  llOQ)  of  die 
Act]  EPA  also  nniat  detennine  «diether 
a  submittal  ia  complete  and  therefore 
Mrarrants  further  EPA  review  andactian 
[aee  eection  llOOcHD  of  the  Act  and  57 
FR  13565).  The  EPA's  oompletanaas 
criteria  for  SIP  sulmittals  era  set  out  at 
40  CFR  part  51.  appttmUx  V. 

To  entBrt^a  pubUc  commant.  the 
Stato-of  Montana,  aftac  providing 
adequate  notice,  hidd  puUic  laiailiim  on 
necembar  16. 1994  to  consider  Ae 
libby  FMio  contingeBcy  measursa  and 
on  February  1. 1996  to  oonsidar  the 
revisions  to  the  Lincoln  County  open 
boning  rules  and  other  minor  raviaions. 
Following  dw  hnaiinfls.  the  Montana 
Board  of  HaalA  and  ■nvJrenmanlaJ 
Sdraoaa  adopted  the  Libby  PMio 
continganqr  measures  and4hereviaiana 
to  the  linorin  Govnty  open  burning 
rulae.  The  ^^rewlaioBS  weee  fbnn^y 
submitted  to  EPA  far^pproval  on  Modi 
15, 1995  and  on  May  13, 1996, 
lespedively. 

The  gP  raviaions  were  reviewed  by 
EPA  lo  datamdne  completeneas  slxvdy 
afterdMir  submittal,  in  aoooidanoe  widi 
the  conq>ktaneaa  ortteria  r^arenoad 
above,  "nie  submittals  were  found  to  be 
complete,  and  letters  dated  April  21, 
1995  and  ^dy  3, 1999  ware  forwarded 
to  the  Governor  indicating,  the 
comideteness  of  the.aubndttals  and  the 
next  stapa  to  be  taken. 

2.  PMio  Condagency  Meaaores 

The  Clean  Air  Act  requiraa  Stetea 
nonteining  PMip  nonattiihiment  areas  to 
adopt  contingency.measures  that  will 
take  efiisd  witho^  further  action  by  the 
State  or  EPA  upon  a  determination,  by 
B>  A  diat  aa  uea  failed  to  make 
reasonable  further  progreas  (RFP)  or  to 


timefy  attelndie  ai^licaUe  NAAQ5.  as 
described  in  aecdon  172(d(9).  See 
gmerally  57  FR  1351(^13512  and 
13543-13544.  Pursuant  to  sactian 
172(b).  die  Admhdstmtar  has 
eatablished  a  adwdule  poviding  diet 
States  containing  initial  modente  PMio 
nonattainment  areas  shall  aubmit  SO* 

revtrinn*  mntabiiwg  nrmHtynry 

measures  no  latar  than  November  IS. 
1993.  (See  57  FR  13543,  n.  3.) 

TIm  Goieral  Praand>le  fiudier 
eoqilains  diat  oontingBncy  measams  far 
PMio  should  consist  (tf  odHT  available 
control  measuraa,  beyond  dmae 
neceeaaiy  to  meet  the  core  moderete 
araa  control  raquironiMit  to  implamant 
raasmiabfy  avadsbk  eoirtzol  msesaras 
(see  sections  172(c)(D  end  189(a)(D(Q 
of  the  Act).  Based  on  die  statntery 
structure,  EPA  bebevaa  thatoontb^anqr 
meesuaes  must,  at  a  minimxnn.  novide 
&v  continued  pregteaa  toward  ine 
attainm^  goal  during  die  intasim 
period  bet«rean  d»  detarmiaation  that 
the  SIP  has  failed  to  achieve  RFP  or 
provide  for  timely  attainment  of  the 
NAAQS  and  additional  fesmal  air 
qualiQr  planning  f[^o«ving  the 
determhiation  (57  FR  13511). 

Section  172(cH9)  of  die  Act  spedflaa 
that  contingmcy  maasuna  dud  "taka 
effect*  *  *  without  ftudisr  action  by 
die  State  or  die  (EPA)  AdminiatrBter." 
EPA  has  interpreted  thia  leqnirament  (in 
die  General  Preemble  at  57  FR  13512)  to 
mean  that  no  farther  rulemaking 
activitiea  by  the  State  or  H> A  would  be 

naifarf  to  implwiatit  rt>»  rawitliig—iry 

measuras.  In  general.  EPA  expects  aH 
actions  needed  to  eCbd  fuU 
implementatian  of  the  meesmea  to 
occur  within  60  days  after  SPA  notifies 
the  Slate  of  ite  failure  to  attain  die 
standard  er  md»  RFP.  EPA  rsooenizee 
dial  castafai  actions,  sudt  ss  noti^tion 
of  aouroea,  modificaftion  of  permits,  etc. , 
may  be  needed  befate  aosna  meesuraa 
could  be  imnkmented.  However.  Statae 
must  show  mat  their  onntiiigsncy 
measuras  can  be  implsmairtad  vidi 
minimal  fiathsr  adnrinistiative  action 
on  their  part  and  with  no  addttianal 
rulemaking  action  sudi  as  public 
hearing  w legislative  review. 

Tne  provistona for  selection  and 
impl#mftation  of  fymtine'iK  j 
measursa  far  die  LAby  moderate  PMio 
nonattainment  are  in  Sectioa  75.1.103  of 
the  Lincoln  County  Air  Pollutian 
Control  Pro-am.  Tbe  County  and  State 
have  taiyrted  dime  sooroas  of  emiasians 
for  potential  implamentation  of 
owitingancy  meesnrea:  residential  wood 
combustion,  w  ^>ntrainwi  road  dust,  and 
industry  wmisainna.  The  County  nde 
providm  Uiat,  within  60  days  oif 
notification  1^  the  State  orEPA  diatthe 
Libby  moderate  PMio  nonattainment 


BlOlft 


Vol.  61.  No.  190  /  Ifioadsy.  Septembar  30.  1996  /  Rule»  aad  lUgulaUom 


has  failed  to  attaiD  the  PM 10 
NAAQ9  or  to  maka  RFP.  one  or  mora  o£ 
tbiae  maaaiinw  will  be  implemented 
depending  on  whidi  aource(a)  of 
•miaaiona  ia  ikilaiiiilue'l  to  be  the 
»«P"tft~"t  oonbibiilaiia)  to  the  probkai. 
lie  County  rule  hixthar  providaa  that,  if 
initially  no  aouroe  ia  detanained  to  be 
the  aignificant  contributor,  a 
comprahenaive  review,  inchidlin 
rhffmr^l  and  micraocxip4c  analyais  of 
expoeed  PMm  ftlteta.  will  be  conducted 
\gy  the  County  and  tiM  State  to 
dalHmine  the  algniffcant  contributor.  In 
the  meentime.  the  Covnty  rule  letuiiraa 
that  at  laaat  one  of  the  tfaiae  available 
oontinfancy  maaauraa  be  impleoMBtad 
on  an  intaaini  baaia.  Thia  interim 
ooatfBfMKy  maaaura  will  remain  ia 
efbct  until  the  ajgiiflcani  aouroe  is 
UJUatiHed  and  a  permanent  continganry 


in  the  otffinal  SIP).  Total  raduction 

cakulatad  to  be  2M  powmds  of  PMm 
reduced  per  day  mora  than  without  the. 
oootingmcy  meaaure,  and  10.4  tana 
more  par  year. 

b.  R0-«QtrainadKoed  Duat  ContingMcy 


for  the  Libhy  modarato  FMm 
nonattaimnant  area  and  their  protected 
eflectiveneM  are  aa  fellow*: 

a.  Raaidential  Wood  Burning 
Contingency  Meeaure 

Section  75.1.206(3)  of  the  local 
lagulatloos  containa  the  raaidential 
nroo4  burning  mntingency  maaaura. 
The  County  mle  providea  for  eerly 
imptaBontatioo  of  thia  contingency 
meeaun  if  needed,  which  U  acceptable. 
If  thia  meeaure  ia  ImptameBted.  the 
County  raoulation  providaa  that: 

No  aolia  ftiel  burning  device  ahall  be 
opemted  within  the  Libby  Air  Pollution 
Control  Dlstiict  between  October  1  and 
March  31  unleea  it  he*  been  permitted 
by  the  lUnooln  County  Healtk) 
Dapaitment  e*  a  Cla*a  I.  Claaa  II.  Low 
hMxwne  Exemption  or  Sole  Source 
device  or  ia  operating  on  a  validated 
Temporary  Emargancy  Heating 
Authorizatian  Permit. 

Thi*  contingency  meaaure  goea 
hoyond  the  existing  control  meaauie. 
which  UmiU  the  uae  of  theae  typea  of 
aolid  ftiel  burning  devicea  only  whan  an 
alert  is  called  by  the  County  (i.e..  when 
PMio  levels  exceed  100  pg/m*  and 
oonditlona  Indicate  that  PMio  levela  will 
remain  above  100  ug/m>). 

If  the  residential  wood  burning 
contingency  meeaure  is  implemented  in 
the  LiK>y  nooattainment  area,  the  State 
aatimatea  that  the  control  efficiency  of 
the  wood  burning  meeauraa  ¥rill  be  57% 
In  the  24-hour  attainment 
demonstration  (an  increeee  of  5%  ovm 
die  control  efficiency  of  the  reaidential 
wood  burning  meeauraa  in  the  original 
SIP  attainment  demoaatiation).  The 
State  also  aatimatea  that  the  annual 
control  efficiency  of  the  wood  burning 
meaauraa  would  be  54%  (an  increase  of 
20%  avm  the  annual  control  efficiency 


1 75.1.503(3)  of  the  County 
ragulationa  '■*«r*"''*«  the  re-entrained 
roed  duat  continpancy  measure.  The 
County  ruia  providea  ior  early 
Implementation  of  thia  oontingeDcy 
meeaure  if  needed,  which  ia  acceptable. 
If  thia  maaaura  ia  impleniented.  tha 
following  changaa  to  the  existing  road 
dust  control  plan  (which  has  been 
approved  as  part  of  die  Libby  PMie  SOP) 
become  effective: 

(1)  The  Aree  of  Road  Sandina  and 
Sweeping  will  be  extended  to  the 
boundariaa  of  tha  Air  Pollution.  Control 
Diatrict  Thua.  d»e  priositind  atreet 
awaaping  and  fhiahlng  acbedula  will  be 
expanded  to  apply  to  all  puhUc 
roadways  within  the  Road  Sanding  and 
Swae^ttg  Diatrict; 

(a)  TIm  use  of  liquid  de-icing  egants 
(whidi  %ras  not  previously  raquiiad) 
will  be  mandatory  on  all  roeda  and 
perking  loU  within  the  expanded  Road 
$«fM«<ng  and  Sweeping  District  Uae  of 
aandtalg  materials  will  be  prohibited 
excant  in  emeraancy  sitiutions;  and 

(SjAny  — n«4Tng  MMteriala  uaed  in  an 
emergency  aituatioa  muat  meet  the 
specificatians  ideitfified  in  Section 
75.1.303(1)  of  the  County  regulatioB. 
The  Qty  of  Libby  and  the  Department 
of  Ttamapoitation  have  installed  tanka 
and  oonvwtad  equipment  far  the  uae  of 
a  liquid  de-k)ar  inataadof  aanding 
material 

If  the  re-entrained  road  dust 
contingency  meeaure  is  implemented, 
the  State  i^m^—  that  the  control 
efficiency  of  the  re-entrained  road  duat 
meesuree  will  be  00%  in  the  24-hour 
attainment  demonatratian  (an  imiaaae 
of  42%  over  the  control  efficiency  of  the 
re>entrained  road  duat  meeauraa  ia  tha 
original  SIP  attainment  damonatration). 
The  State  alao  eetimatws  that  the  annual 
control  efficiency  of  the  re-en  trained 
road  dust  contingnacy  meeaure  will  be 
71%  (an  inoeaaa  of  33%  orer  the 
original  SIP  attainment  demonatxation). 
Total  reduction  from  the  contingency 
measure  is  calculated  to  be  7421  powids 
of  PMio  par  day  and  403  tone  of  PMio 
per  yeer  than' without  the  contingency 


ooa-of  the  aiyiiflcant  contributors  to 
PMm  axoaadancaa  in  the  libby  PMm 
nonattainment  area,  contingency 
iiieaiiifes  redudi^  the  induatrial 
faciliQr'a  emisainna  ahall  be  initiated  by 
the  Stale.  Impfemantation  of  thia 

(-^wHnganfy  m  ■■wif  w—  retained  by 

the  State  becauae  the  authority  to 
regulate  aouroea  governed  by  the 
Montana  dean  Air  Act  (MCA),  Title  75. 
Chanter  2,  ia  not  dahfiMe  to  the  local 
leveL  The  requirementa  of  this 
contingency  measure  are  contained  in 
the  December  16. 1904  Board  Order  and 
Stipulation  between  Stimson  Lumber 
Company  and  the  State.  The 
contingency  meeaure  conaists  of 
additional  controla  on  fugitive  duat 


c  Stimson  Lumber  Company 
Contingancy  Meaaure 

Section  75.1.103(2Xc)  of  the  County 
regulation  stalaa  that,  if  induatrial 
facility  emisaiona  are  detararinad  to  ba 


The  exiatiiig  f^igltlve  dint 
requirements  in  the  permit  include: 
chemical  dust  supj»e*aant  on  the  ma}or 
haul  routes  to  maintain  compliance 
%vith  the  20%  opedty  limitation  (at  leest 
annually),  and  vrater  aprayt  uaed  as 
mttirtfaTy  to  control  dust  emissions  on 
active  arees  of  the  log  yard.  The 
contingency  meesures  in  the  stipulation 
add  the  following  requirements: 

(1)  The  fadUty  entrance  and  Plywood 
Plant  aooeea  road  shall  be  surfaced  with 
either  asphalt,  concrete,  or  diip  seal 
from  Midway  2  to  the  Plywood  Plant 
Sweeping  and  fioriting  ahall  be 
conducted,  as  neceaaary.  to  maintain 
compliance  writh  a  5%  opacity 
limitation  but  not  less  than  twioa. 
annually,  with  one  application  during 
the  montha  of  ^nil-June  and  one 
application  during  the  montha  of 
September-November. 

(2)  Tbe  chip  sealed  portions  of  tha 
Plywood  Plant  acceae  road  ahall  conaist 
of  a  double  layer  of  oU  beae  and  chipa 
which  shall  be  watered,  as  necessary,  to 
ip^tntain  compliance  with  a  5%  opacity 
HmifHnn.  Thaoo  portioos  shall  also  be 
maintained  to  avoid  deterioration  by 
evaluating  the  chip  seal  for  cracking  at 
a  minimiiin  of  «very  2  years,  and  by 
applying  a  crack  sealer  (e.g.,  rubberized 
aqifaalt)  as  needed.  A  thorough 
evaluation  and  siiioeamont  ofthe  need 
to  reeeal  the  roedway  shall  be 
conducted  no  less  than  every  5  years. 

(3)  Chemical  dust  suppresaant  ahall 
ba  applied  to  all  remaining  active 
unpeved  araaa  within  the  facility  aa 
neceeaary  to  maintain  compliance  with 
the  5%  opacity  limitation,  but  not  lav 
than  twice  annually  writh  one 
applicaticm  during  the  mmtha  of  April* 
June  and  one  application  during  the 
monthf  of  September-Novembar. 

(4)  The  facility  shall  maintain  a 
wiitten  record  of  all  implemented 
contingancy  meeauraa,  whidi  ahall  be 
made  available  to  the  Montana 
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Department  rfEnvimnmimtal  Quality 
uponraoueat 
The  aopulation  providea  fliat  thia 


Btinganfypl 
thlneodava 
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plan  will  became  effective 
altar  notification  to  the 
without  further 


oont 
wtthlni 
company  I 
negotiation. 

The  Stale's  Match  15. 190S  SIP 
submtttal  did  not  contain  an  analyais  of 
theafiaottvaneaa  ofthe  Stimson  Limibar 
Compeny  oontingancy  meeaurea.  While 
thia  contingwiny  meeaure  ^>edflcally 
controla  fugitive  duat  emiaaiona  in  the 
log  yard  area  and  aaeodated  roada  of 
Srtinann  Lumbar  Company,  the  main 
proUamthe  State  Intended  to  address . 
with  theae  meeauraa  waa  iba  amount  of 
mud  and  dirt  oanfodoDl  onto  die  jHiblic 
roeda  around  the  Plywood  Pleni  fay 
vehidaa  kaving  the  fadUty.  However, 
the  amount  of  PM|o  raductiona  due  to  a 
reduction  in  mud  and  dirt  cairyout  bom 
■Stimaon  ijtmtif  Coraany  an  not 
raaittly  quantifiable,  llie  State  did  not 
calculate  the  emiseinna  raductiona  due 
to  thaee  foglttva  dust  contlngBDcy 
meaauiaa  aoqpected  on  the  Sthnaon 
Lumbar  Campeny  ptopaily  itadf 
because  they  oalieved  die  caknlatians 
would  not  aecutately  raflad  the  overall 
elfedlvaaeea  of  thia  contingsncy 
meesurs.  EPA  ^«ea  with  &e  State  thai 
the  SdaHon  Lumbar  Camnaay 
nrmtingmif.'y  measuraa  will  hitp  to 
reduce  mud  and  dizt  oanyout  onto  the 
pubUc  roeda  and,.oonaequantly,  will 
tadnoere-entraiBed  road  dust 


,  aa  weH  aa  radndna  fugitive 
duat  emiaaiona  emitted  fronr  me 
Stimaon  I.mnhea  Compeny  pmprnty. 
Thus,  thia  coBtinaBncy  measure,  if 
imnlamanted.  wiH  peovidafar 
additional  amiaaioBa  raductiona  in  the 
liUbv  PMm  nonattainment  area. 

EPA  beHevea  the  libby  coirtingenar 
measuraa  are  approvable.  Tha  oantel 
measuraa  implementedtai  the  PMio  Sff 
are  pn^ededtoadiieve  more  umiMinwii 
reductiona  than  needed  to  demonstrate 
attainment  of  die  PMio  NAAQ6,  aa 
indicated  by  the  State's  pradteted  24- 
hour  attainment  concentration  of  135.0 
Mg/m*.  Stnoe  the  24-hour  R^io  NAAQS 
is  150  Mg/m*.  diiaeatabliahedseiBty 
maigin  nuther  aupporta  die 
reeaonabkneea  of  meae  contingency 


3.  Reviaiflna  to  Lincoln  County's  Open 
Burning  Regulations 

The  Qty  of  LIbby  and  Lincoln  County 
reviaed  th»  onien  bumingrulealo 
addraaa  neany  adopted  providona  to  the 
State's  open  burning  rules.  Specifically, 
the  Lincoln  County  open  hunting  rules 
were  revised  to  add  new  providona 
addreaaing  open  burning  of  Christmas 
tree  waste,  far  commercial  film  or  video 
productions,  and  for  firefig^iter  training. 


In  additicm.  the  County  rules  were 
revised  to  add  additional  raquimnenta 

lirw  th*  JMiwn—  nt  rx»n^fti^HWll  open 

burning  pemdta,  sudi  aa  providing 
public  notice  and  oppoitunihr  for  public 
hearing.  The  County  alao  added  a 
providon  stating  that  it  could  only  iaeue 
a  conditional  (^Mn  burning  permit  tf-  >  * 
emisrionafrem  the  bum  would  not 
endanger  pubMc  hedth  or  cause  or 
contribute  to  a  vidation  of  die  NAAQS. 

The  County  rulea  were  alao  reviaed  to 
make  other  minor  administzative 
rhangaa  to  refled  the  reorganization  of 
the  Montana  Department  of 
Environmental  Quality  (fanneily 
Montana  Department  of  Health  and 
Environmental  Sdanoea). 

EPA  believes  the  fsvidons  to  the 
Counts  rules  submitted  May  13, 1996 
are  oonaiatent  wtthihe  Act  and  «K11 
help  to  proted  the  PMm  NAAQS  indie 
lifaoy  area,  lliarefiue,  EPA  finda  the 
revidons  to  be  approvable. 

4.  Enforceability  Isauea 

All  meesures  and  otherelements  in 
the  SIP  muat  be  anteoaebie  by  the  State 
and  EPA  (seesecdons  172(cX6). 
110(aN2XA)  and  57  PR  13556).  TIm  EPA 
criteria  addreaaing  the  enfaioeability  of 
SIPs  and  SIP  reviaiana  were  stated  in  a 
September  23, 1967,  memorandum 
(with  attachments)  firom ).  Gtaig  Pottac. 
Aadstant  AdminJatrator  for  Air  and 
Radiation,  et  al.  (aee  57  PR  13541).  SIP 

to  provide  for  enforcement  erf  control 
meeaurea  and  other  elenwntain  the  SIP 
(aee  aection  110(a)(2XC)).  EPA  believes 
the  libhv  PMio  oontingnicy  meeaurea 
and  the  local  ragulaWona  mad  the  SIP 
enforcertiUty  reyrfremwita.  Fbr  farther 
detaila,  aee  the  TSD  accompanying  this 
action. 

nLRaalAdieaJ     - 

EPA  ia  ^pcoving^the  PMie^  ••'.'""-  -  ■  ' 
contingancy  meeaurea  md  die 
recodification  ofthe  local  xagulationa 
submitted  for  the  libby  mowtata  PMio 
nonattainmant  area  by  the  Governor  of 
Montana  on  March  15, 1995.  Thia 
submittal  adequately  addresaed  the 
PMio  contingancy  meeaure  raquirenmnts 
for  libby.  In  ed<teion,  EPA  is  improving 
the  revidons  to  die  Lhicoln  County 
ragulaticma  submittad  by  the  Governor 
of  Mcmtana  on  May  13. 1996  regarding 
opea  burning  and  other  minor 

aAniiniKtHrttv^-«inwqAiiwiit«-.  -  V      ";; 

EPA  ia  puUiahing  thia  action  widK»ii- 
prior  propoad  because  die  Agency 
views  this  as  a  noncontroverrial 
amendment  and  antidpates  no  adva 
comments.  However,  in  a  separate 
doa'ment  in  this  Federel  **g*«*T 
publication,  EPA  is  |HY)posing  to 
approve  the  SIP  revisions  should 


advene  or  critical  comments  fa*  filed. 
Under  die  prooedurea  — t«K»yh^  in  the 
Mqr  10, 1994  Federel  Ragialar  (59  FR 
24054),  thia  action  will  be  effective 
November  29, 1996  iinlaas.  by  October 
30. 1096.  adverse  or  critical  comments 
are  racatved. 

If  EPA  racdvea  audi  commMits,  thlr 
action  will  be  withdrawn  before  tlie 
ribcttve  date  by  publishing  a 
subsequent  notice  tint  will  withdraw 
die  final  action.  AH  puUic  conunants ' 
raodved  will  then  be  eddraeaad  ia  a 
aubaequant  final  rule  baaed  on  thia 
action  aerving  as  a  proposed  rafe.  EPA 
will  not  institute  a  aecond  comment 
period  on  diia  action.  Any  partiea 
intarasted  in  oommeitfing  on  diis  ection 
ahould  do  ao  d  thia  time.  If  no  audi 
comments  are  received,  the  public  is 
adviaed  thd  thia  action  will  be  effective 
on  Novamber  29, 1996. 

Nodiing  in  diia  action  ahould  ba 
construed  as  permitting  or  allowing  or 
edablishing  a  precedent  for  any  foture 
raqnad  far  reviaion  to  anvSIP.  E^ 
raquad  fior  revidon  to  a  ^  Aall  be 
considerad  a^Mrately  in  light  of  apedilc 

factora  and  in  relatian  to  rele^nt 
atatutoiy  and  raguldory  raquirsmanta. 

IV.  Adadaiatrdive  ReqnireaaaiB 

A.  BxacutivB  Order  12866 

This  action  haa  bean  deaaified  aa  a 
Tdila3  action  for  aiyoature  by  the 
Regional  Administrator  under  die 
procedures  published  ia  the  Fedarel 
Regfeter  on  |anuary  19. 1989  (64  PR 
2214-2225),  as  revised  by  a  Jnlj  16, 
1995  memoraaduBLfrom  Maty  radbola. 
Asddant  Adminiatidnr  for  Air  and 
Radiation.  Hie  Office  of  Management 
and  Budgd  {OMBi  hea  exempted  diis 
reguldoiy  action  from  E.0. 12866 
review. 

B.  Begalatory  FlaxibUity  Act 

Under  the  Regulatory  Flexibility  Act 
5  U.S.C  600.  et  aeq.,  EPA  must  prepare 
a  regulatory  flaodbility  analyais 
asmwdng  the  imped  of  any  propoeed  or 
final  rule  on  amall  entitiea.  5  U.S.C  603 
and  604.  Altemdively,  EPA  may  certify 
thd  the  rule  will  not  have  a  significant 
enonnmir  imped  on  a  sidtetaatial 
number  of  sinall  entitiea.  Small  entitiea 
indude  amall  busineeses,  small  nd-for- 
profit  enterprises,  and  government 
entities  with  )urisdictioa  over 
populations  of  less  than  50,000. 

Sn*  approvals  under  section  110  and 
subchapter  i,  part  D  (rf  the  dean  Air  Ad 
do  not  create  any  new  requirementa  but 
simply  wprove  reipiirements  that  the 
State  is  auaedy  inmosing.  Therefore, 
becauae  the  Federal  SIP  approval  doea 
nd  impose  any  new  requirements,  the 
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Adminiatrator  cwtlflM  that  it  doM  not 
have  a  aignificant  impact  oo  any  small 
•ntitiea  ailactad.  Moraovar.  dua  to  tha 
natura  of  tha  Fedeml-atat*  raUtionahip 
undar  tha  Act.  praparation  of  a 
fkodhihty  analyaia  would  otnatituta 
Fadaral  inquiry  into  tha  aconomtc 
reaaonahtenaa^of  rtita  action.  Tha  Act 
forbids  EPA  to  haaa  iu  actkuis 
coooaning  SVa^xi  such  grounds. 
Union  Eitctiie  Co.  v.  US.  EPA,  427  U^  - 
24ft.  255-66  (1976);  42  U.S.C 
7410(aX2). 

C  Unfunded  MamtatBa 

Undar  sectiQc  202  of  tha  Unfundad 
Mandataa  Raform  Act  of  1005 
("UnAmdadMandataa  Act"),  siffnad 
into  law  on  March  22,  IMS.  EPA  muat 
prapara  a  hudgatary  impact  ttatamont  to 
aocoinpany  any  propoaad  or  final  rula 
that  includaa  a  Fadaral  mandata  that 
may  rasult  in  aatimatad  coau  to  Stata. 
local,  or  tpfttal  govammants  in  tha 
^gragata:  or  to  tha  private  sector,  of 
flOO  milUon  or  mora.  Undar  sacdao 
205.  EPA  must  select  tha  moat  ooat- 
afisctive  and  least  burdensome 
ahemative  that  achieves  the  ob)activ«a 
of  the  rule  and  is  consistent  with 
statutory  requlraotants.  Saction  209 
vaouiras  EPA  to  eataMlsh  a  plan  for 
inrorming  and  adviaina  any  aaall 


^>propiiata  circuit  by  Novambar  29. 
1996.  Fllta«  a  petition  for 
ivoonaidaratioii  by  tha  Adminiatrator  of 
this  final  rok  doaa  not  affaot  tha  finality 
of  thk  nila  lor  tha  puipoaaa  of  Judicial 
review  nor  doaa  it  axtaod  tha  time 
within  %»hich  a  petition  for  judicial 
review  must  be  Iliad,  and  shall  not 
poatpona  the  affsctivaaaaa  of  such  rule 
XK  action.  This  actioc  m«y  not  ba 
dullangad  latar  in  procaadingi  to 
anforoa  its  raquiranants  (aaa  saction 
307(bX2M. 

Uat  oTSiAfecto  la  40  Cn  Part  n 

Bni/irrwmjif  1  pmtTiini,  Air 

paUutioD  control  bioorparBtiaa  by 
rafsranca.  Intargovwnmantal  raktiona. 
Paiticulata  maltar.  Raportiog  and 
raCBfdk aaping  requiramanta. 

Oalad:  At^nst  29. 1996. 
Pliiiilaaftdl. 
AeUng  JlsgtonnI  A^ninJffralor. 

jChaptar  I,  title  40  of  the  Code  of 
F^dnal  Ragulations  ia  amandadas 
follows: 

PMYTSa-CAMENDCOl 

1.  Tha  authority  citation  for  part  82 
rrmtiniiaa  to  raad  as  follows: 

42  U.S.C  7401-76nq. 


govemmanU  that  m^be  significantly 
uniquely  impadad  by  the  rule. 
EPA  baa  dataraiinMl  that  tfie  approval 


jction  praonilgated  doea  not  inohuiaa 
Fadaral  mandate  that  may  resuh  in  •      >•' 
aatimatad  coau  of  $100  million  or  aaora 
to  aithar  SUta.  local,  or  tribal 
gi>»siiiiiteit<i  in  tha  aggregate,  or  to  the 
private  sector.  This  Federal  action 
*  appiuvee  pre  existLagrequirements 
under  state  or  local  Uw.  and  impoaaa  no 
new  Federal  requirements.  Accordingly, 
no  additional  costs  to  State,  local  or 
tribal  governments,  or  to  the  private 
sector,  result  from  this  action. 

D.  Suhmission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C  801(aKlMA)  as  added 
by  the  Small  Busineea  RageliAory 
Bufbrcamant  Faimaes  Act  of  1096.  EPA 
aubmittada  report  containing  this  imle 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Repreaantatives,  and  the  Comptroller 
GmOTal  of  tha  Qenaral  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Fedard  leiMv-  T^  ^^  ^ 
not  a  "ma)ar  rule"  ae  defined  by 
5  U.S.C  804(2). 

E.  PetttiKMU  for  fudtdal  Review 

Under  section  307(bMl)  of  the  dean 
Air  Act,  petitions  for  )udlclal  review  of 
this  actian  muat  be  filed  In  the  United 
Slalaa  Court  of  Appeals  for  the 


mwnmnAmmnt*  to  the  Libby  Air  PoUutian 
Control  Program. 

(D)  Uno^i  Board  of  Conunisaionara 
Rasohitian  No.  377.  signed  September 
27, 1995,  and  Lttiby  Ctty  Council 
Ordinanoe  No.  1507,  aigned  November 
20, 1995,  adapting  revisions  to  the 
Lincoln  County  Air  Ptrilution  Control 
Program.  Sectiona  75.1.103  throu^ 
78.1.710. 

(E)  Lincoln  County  Air  Pollution 
Control  Program,  Sections  75.1.101 
duongh  75.1.719,  effisctive  December 
21. 1908. 

(FK  Doc.  fl»-34SS2  POsd  •-27-«e:  8:45  ml 
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t.  Section  82.1370  is  amended  by 
addii^  pan^iraph  (cX44}  to  seed  as 
fallows: 

•        •        •        •        • 

(0  •  •  • 

(44)  The  Govemer  of  Montana 
aubmitted  PMio  contlnpsnry  measurea 
and  a  recodification  of  the  local 
regulations  for  Libby,  Montana  in  a 
letter  dated  March  15, 1905.  hi  addition. 
^  Governor  of  Montana  submitted 
reviaiona  to  the  local  open  burning 
regulations  and  other  minor 
administrative  amandmenta  on  Mqr  IS. 
1996. 

(i)  luuji  potation  by  rafemnca. 

(A)  Board  ordar  issued  on  Dacambar 
16. 1904  br  tha  Montana  Board  of 
fkialth  and  Environmental  Scianoee 
adopting  stipulatian  of  die  Montana 
Department  of  Health  and 
Enviromnantid  Scianoee  and  Stimaon 
Lumber  Xlompany. 

(B)  Boardordar  iasued  December  16. 
1994  by  the  Montana  Board  of  Health 
and  Environmental  Sdanoae  adopting 
the  PMio  contingancy  meeauns  as  part 
of  the  Libby  aii  pollution  .control 
prooam. 

(Q  Board  ordar  issued  on  Fefaraary  1. 
1996  by  the  Montana  Board  of 
Environmental  iteview4q»proving 


Osont 


AOBICV:  Environmental  Protection 

Agency. 

AcnON:  Notice  of  denial  of  petition, 


t:  Thia  action  notifies  the  public 
that  the  Agsncy  received  a  petitian 
pursuant  to  section  612(d)  of  the  Clean 
Air  Act,  lindhr  die  Significant  New 
Ahematives  Policy  (SNAP)  Program, 
and  that  EPA  is  denying  the  petition. 
SNAP  implements  section  612  of  the  ' 
amended  Qean  Air  Act  of  1990.  yMbidi 
requires  EPA  to  evaluate  rubstltutes  for 
o«me-depleting  Subatances  (ODS)  and 
to  regulate  the  uae  of  substitutes  where 
other  altemativea  exist  that  reduce 
overall  riak  to  human  heahh  and  the 
envirormient  Throu^  these 
evaluations,  EPA  generates  lists  of 
acceptable  and  unacceptable  substitutes 
for  eadi  of  the  ma)or  indiistrial  use 
sectors. 

In  developing  the  Mazdi  18, 1904 
final  SNAP  rule  (50  FR  13044).  EPA 
identified  HFC-194a  as  a  potential 
rsplacement  for  CFC-12.  It  is 
manufsctured  by  several  companiea 
worldwide.  In  the  Mardi  18. 1004  final 
rule.  EPA  found  HFC-134ato  be  an 
aoceptable  substitute  for  CFC-12  in  a 
variety  of  end-uaea. 

OZ  Technology,  he.  submitted 
Hydrocarbon  Bkod  B,  or  HC-12a.  as  t   . 
CFO-12  substitute  in  a  variety  of  end- 
uses  on  July  10. 1904.  bi  the  June  13,' 
1995  final  SNAP  rule  (60  FR  31092). 
EPA  lound  the  use  of  Hydrocarbon 

-  Blend  B  unacceptable  as  a  si^wtitute  for 
CFC-12  in  all  end-uaes  other  than 
industrial  procaas  refiigeration.  This 
determination  was  based  on  a  lack  of 
adequate  dau  demonstrating  that  HC- 
12a  coiddbe  used  safsly  in  these  end- 
uses  In  addition,  numerous  other 

■  eooeptable  alternatives  exist 


^i-v>  .v 
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On  December  5. 1995,  OZ 
Technology.  Inc.  petitioned  EPA  to 
remove  Hydrocarbon  Blend  B  from  the 
unaccept^le  list  and  add  it  to  the 
aooept^le  list,  and  to  remove  HFC- 
134a  from  the  acceptable  list  and  add  it 
to  the  unacceptable  list  The  petition  is 
in  Air  Docket  A-91-42,  file  number  VI- 
D-135.  On  August  30, 1996,  EPA  denied 
die  first  request  in  the  petition  on  the 
basia  that  tlie  infonnation  included  in 
the  petiticm  did  not  include  a 
sdentifioally  valid,  comprehensive  risk 
assessment  for  the  requeeted  CFC-12 
end-uses,  and  the  second  request  on  the 
basis  that  the  potion  did  not  contain 
sufficient  evidence  of  a-safsty  hazard 
poeed  by  the  use  HFC-134a  as  a  CFC- 
12  sabstitute  in  any  end-use.  The  denial 
.  and  the  accompanying  documentation 
are  in  Air  Docket  A-91-42.  file  number 
VI-G-20.  -.  ..       * 


Dated:  Saptunbor  20,  \9&kr'^i  ^f  ^ 
MaryD.IOdMli,  ^:.  u^  ^V^i  » 

Assistant  AdminittTaUir  for  Akant 

Radiation. 

(FR  Doc.  96-24892  Filed  »-27-9e:  8:4S  anU 


^  biformation  relevant  to  dils 
notice  is  contained  in  Air  Docket  A-Ol- 
42,  Central  Docket  Section.  South 
Conference  Rocun  4,  U.S.  Eavironmental 
Agency,  401  M  Street  S.W., 
Washington,  D.C.  20480.  Telephone: 
(202)  260-7548.  The  docket  may  be 
inspected  between  8:00  ajn.  and  5:30 
p  jn.-weekda]fs.  As  provided  in  40  CFR 
pert  2.  a  reasonable  fee  may  be  charged 
for  photocopying. 

FOR  FURTHER  WTOWUTIOII  CONTACT: 
Jeffrey  Levy  at  (202)  233-9727  or  fax 
(202)  2S3-0577,  US.  EPA,  Stratospheric 
Protection  Division,  401  M  Street,  S.W., 
Mail  Code  6205J.  Washington.  D.a 
20460.  ^r^ 

StiPPifMBfTARY  information:  Contect 
the  Stiato^heric  Protection  Hotline  at 
1-600-296^1996,  Monday-Friday, 
between  the  hours  of  10:00  a.m.  and 
v4K)0  pjn.  (Eastern  Standard  Time)         .  - 
wedulays.  '-"^  ' 

'For  more  information  on  the  Agency's 
'  process  for  administering  the  SNAP 
.  piogram  or  criteria  for  evaluaticm  of  - 
sulMitutes,  refer  to  the  SNAP  final 
rulemaking  piAtlished  in  the  Federal 
Rqialer  on  March  18, 1994  (59  FR 
13044).  Federal  Regieter  notices  can  be 
tendered  from  the  Government  Printing 
Office  Order  Deak  (202)  783-3238;  die 
citation  is  the  date  of  publication.  This 
notice  may  also  be  obtained  on  the 
.  World  Wide  Web  at  http:// 
>  www.epa.gov/doca/oK)ne/tide6/snap/. 

•  Lial  of  Sdbfecta  in  40  CFR  Pert  82 

Environmental  protection, 
Adminiatrative  practice.and  procedure, 
.Air  polluticm  cmtrol.  Reporting  and 
Recordkeeping  requirements. 


40  CFR  Pert  300  V.v 

[FRL8616-q  ''  ■  '  '^'^ 

Nabonel  ON  end  Henrdoue 
Subeteneee  PoHtttlon  Contingenqf 
Plen;  Netionel  PrtorMee  Ust  Updele 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  deletion  of  the 

Hanford  1100-Area  (USDOE)  from  the 

National  Priorities  List 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  Region  10  announces  the 
deletion  of  the  Hanford  1 100-Area 
(USDOB).  located  in  Benton  County, 
Washington,  from  the  National  Priorities 
Iist<lSR^).  The  NPL  is  Appendix  B  to 
40  CFR  Part  300  which  is  the  National 
Oil  and  Hazardous  Substances  Pollution 
Contingency  Plan  (NCP),  which  EPA 
promulgated  pursuant  to  Section  105  of 
the  Comprdiensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  of  1980,  as  amended. 

°  EPA  and  the  State  of  Wadiington  have  . 

-determined  that  the  Site  posea  no 
significant  threat  to  public  health  or  the 
environment;  and,  therefore,  further 
remedial  meesures  pursuant  to  CERCLA 
are  not  q>propriate. 
effective  date:  September  30, 1996. 
FOR  FURTHER  MFORMATION  CONTACT: 
Dave  Einvx,  U.S.  EPA  R^cm  10,  712 
Swift  Botilevard,  Suite  5,  Richland. 

.Washington  99352,  (509)  376-3683. 

8UPPI.EMB«TAMv  MFORMATION:  The  site  to 
be  deleted  from  the  NPL  is  the  Hairford 
1100-Area  (USDOC),  which  is  located 
near  the  Qty  of  Richland  in  Benton 
County,  Wellington. 

A  Notice  of  Intent  to  Delete  for  this 
site  was  published  on  August  15, 1996 
(61  FR  42402).  The  closing  date  for 
comments  on  dieNotice  of  intent  to 
Delete  was  September  1&,  1996.  EPA 
received  no  comments. 
.  EPAidmtifies  sites  on  the  NPL  thet 
appear  to  present  a-eignifioant?risk  to 
iiiMn«n  hwlth  (»^the  enviromnent  As 
desoribed  in  Section  300.42S(e)(a)  of  die 
NCP,  sites  deleted  bom  the  NPL  remain 
eligible  for  remedial  actions  in  the 
nnlikely-evflntvthat  conditions  at  the  site 
warrant  such  action.  Deletion  of  the  Site 
from  the  NPL  does  not  itself  create, 
-alter,  oc  revoke  any  individual  lights  or 
Obligations. 


Liat  of  Sebfeda  in  40  CFR  Pert 

Environmental  protection.  Air 
pollution  control,  Chemicals,  Hazardous 
substances.  Hazardous  waste. 
Intergovernmental  relaticms.  PenaltieSt 
Reporting  and  recordkeroing 
requimnents,  Superfrmd,  Water 
pollution  co^itrol  Water  suf^ly. 

Dstad:  September  19, 1996. 
CharksE.nadlsy,  ;« 

Acting  Regianal  Admiaitlrator,  Ragioa  iO. 

For  the  reasons  set  out  in  the 
preamble.  40  CFR  part  300  is  amended 
as  follows: 

RART  300— [AMENDED 

1.  The  authority  citation  fotpart  300 
continues  to  read  as  follows:  '^ 


I  33  U.S.C  1321(cX2):  42  U.S.C 
9601-9657:  B.0. 12777,  56  FR  54757,  3  CFR 
1991  Comp.,  p.  3S1;£.0. 12580,  52  FR  2923. 
3  C7R.  19S7  Camp.,  p.  193. 

Appendhc  B— (Amendedl 

2.  Table  2  of  appendix  B  to  part  300 
is  ammded  by  removing  the  rite 
Hanf(»d  llOO-Araa  (U9XDG),  Benton 
County,  Washington. 

[FR  Doc.  96-24854  Piled  9-27-96;  8:45  am] 


40-CFII  Pert  300 

[Fm.68ifr-q 

Hetlooel  OW-endHeMTdoue 
Subetenoee  PoHutlon  ConllnQeney 
Plen;  Nellonel  Pitorttlee  Llet 

agency:  Environmental  Protection 
Agency. 

V  action:  Notice  of  deletion  of  the  ALCOA 
.(Vancouver  Smelter)  site  from  the 
National  Priorities  List. 

summary:  The  Environmental  Protection 
Agency  (EPA)  Region  10  announces  the 
deletion  of  tin  ALCOA  (Vancouver 
Smelter)  NPL  Site,  located  in  Vancouw 
(Claris  County),  Washington  from  the 
National  Priorities  List  (NPL).  The  NPL 
.  is  Ai^pendix  B  of  40  CFR  Part  300  wddch 
is  the  National  Oil  and  Hazardous 
Substanoas  Polkition  Contingency  Plan 
<NCP),  »^ch  EPA  promulgated 
ptKsuant  to  section  105  of  die 
Comprehensive  Environmental 
Response,  Compensatian.  and  Liability 
Act-(CERCLA)  of  1980.  as  amended. 
EPA  and  the  State  ofWashingtcm 
Department  ol  Ecology  (Ecology)  have 
determined  that  the  Site  poaes  no 
-significantthieet  to  pid>lic  health  or  the 
environment  end.  tluuefore,  further 


81020 
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iHMdldiDMnuwpyiWMltDCDCLA    DEPARTIIBfr  Of  HEALTH  AND 

Is  not  apfiropiiat*. 

I  mh:  Stokmim  ».  1906. 


KN  RM1HBI  OPOmMIIOII  OOMTAOT: 
Lyndi  Prtddy.  EawinommHak  Protactian 
Agncy.  1200  Sixth  Avhiim.  MaU  Stop 
BCL-113.  SMttla.  WMhlntUm  08101. 
•UPPUMMTART  jPOIWIWII.  Th*  ttoto 
ba  daklad  from  tlMNPL  Ik  ALOQA 
(VukcowwSBMltar)  Sit*.  IoobImI  in 
Vtocouvw  (Claik  County).  Waihin^OB. 

A  Notte*  of  faHant  to  Dakta  flor  this 
iit*  WM  puhUibMi  AuyMtlS.  1006  (61 
PK  42404).  Tho  rlnrinj  ikf  km 
oonunrntaAi^M  Nodoaof  IntMBt  to 
DriM*  WM  SoptamlMr  16»  1006.  EPA 
rBod vMi  no  CQBUMnts. 

pw ■■at «  ■iMiiflrant  rt«k  to  piiohc 
nMhh.  wvlnn,  or  tha  aivlroanMat  and 
it  malntaina  tlka  NFL  M  tbo  lilt  of  thaaa 
dtM.  Sitaa  OB  dw  NPLmqr  ba  dM 


I  Tnial  Fund>dnaDoad  ramadial 
,  Any  atta  ddalad  from  tfM  NFL 
r  aU||blo  for  Pund-flnanoad 
1  aeUona  in  tlM  imUkaly  avant 
dMt  coadltiaDa  at  tha  iila  iwaoant  cuch 
action.  Sactfca»^a00.425  of  Am  NCP 
aMaa  that  Fund*  Ananoad  adians  may 
ba  takm  at  aitaa  daktad  from  dM  NFL 
DdatioB  of  a  sila  from  tha  NFL  doaa  not 
aflkt  laaponrihto jaity  MaMMty  or 
impada  Afjtocy  afkrts  to  i 
aaaodatod  with  i 


)  In  40  Cn  Fart  too 

Bnriitwmantal  (mjtoction.  Air 
polhition  ciuntpoi,  Oiaiiik  ris»  HaMrdoua 


IntargovamiMntal  ralatiooB,  PHiahiM, 
Raporting  and  racord  kaaping 
raouiranMnts,  Suparftmd.  Watar 
polhttion  control,  and  Walv  aopplf . 


ao.1 


rM. 

For  dM  raaaons  Mt  ont  in  tha 
praamUa.  40  CFR  part  300  la  aBMndad 
aafeOowa: 


PART 


1.  Tha  authority  citation  far  part  300 
oontinuaa  to  raod  a&foUows: 


i  39  VSJC.  132t(fj(a)r42  VJSJC. 

9an-«es7:  B.0. 12777,  ae  n  54»7. 3  cnt 

IWl  Ccnp..  p.  351:  B.a  13SaO.  S2  PR  2923. 
3  CFR.  1M7  Cooip..  p^  1«3. 


2.  Tahla  1  of  Appandix  B  to  part  300 
i«  Miwmdad  by  lamoviag  tha  atta 
ALCX>A  (Vnoouvar  Saiahv). 
Vancouvar.  Waahington. 

IPK  Doc  90-24853  FtM  •-27<-«6;  tsM  am] 


42  CFR 


S7«ld« 


tvTMnmaof 


HHS. 
AOnON:  Conactkm  to  final 


rtThiadocUmanti 
I  to  tha  final  rala  ftat  raviaad 
ig  raguladoBf  dMt  town  vuiotts 
FuhUc  Haakh  Sanrtca  (PHS)  haakh 


training  grant,  trainaaahip.  acholarddp. 
and  atudaat  loan  proyani  lagiiktlont 
undar  title  42.  parts  S7  and  58  to  bdng 
I  into  oonfarmity  witfi 

imadatotha 
lofthalHSActnndar 
tltlaa  Vn  nd  Vm.  Hm  flaal  nik  WW 
pubhahad  in  dM  Fadaral  lagialv  on 
Pifday,  Fabruaiy  16. 1006  (61 FK  6110). 
I  mn:  Saplamba*  30. 1006. 

)mifv  Buika  at  (301)  446-1500  (not  a 
toU-fraaoall). 


16. 


As  pnblbhad  on  Friday. 
1900,  tha  finaLiulo 
whidi  nay  prova  to  ba  miaiaad&Bg 
ara  in  noad  of  darificatian^ 


Aooordin^.  dia  puhUcati( 
Pafaruary  16. 1006  of  dia  &ial  nda. 
which  waa  tha  aub)act  of  PR  Doc. 
3064.  ia  conactaA—  fellowr 


fir.711 

1.  Ob  pago6124»  in  tha  third  cohnnn. 
in  araanAnant  9  to  f  57.711.  in  dio  ddrd 
Una,  "46  CFR  part  W  should  roMl  "HS 
CFR  part  74". 


§07.1111 

2.  On  paga  6125,  in  tha  fbat  cohnnn, 
in  amendmant  7  to  $  57.1111.  in  tha 
Oiird  Una,  "45  CFR  part  75"  shduld  laad 
"45  CFR  part  74". 

167.1606   pSonaolsdl 

3.  On  paga  6125.  in  tha  saoond 
adunm.  in  amendmant  6  to  f  67.1600, 


in  tha  diizd  Una.  "45  CFR  part  75" 
should  raad  "45  CFR  part  74". 

§67.1010   (OorraeMI 

4.  On  paga  6126,  baginning  in  dia  first 
*^«*h""",  in  amandmant  6  to  §  57.1810, 
in  tha  third  Una.  "45  CFR  part  75" 
should  rsnd  "45  CFR  part  74". 

§67J«00   (Oonaeis^ 

5.  On  paga  61^,  in  dM  dilrd  cohnnn. 
and       in  amandmant  7  to  §57.2100,  in  tha 

diizd  Una.  "45  CFR  part  75"  should  raod 
"45  CFR  part  74". 


§67. 

0.  On  p^a  6127,  In  tha  third  column, 
hi  smsodmant  7  to  §  57.2800,  in  dM 
diird  Una.  "48  CFR  part  75"  shnnMraari 
"45  CFR  part  74".  .^     .\ 


§67. 

7.  on  paga  6128.  bagthning  in  dM  firrt 
rohiytm,  in  amandmant  7  to  §  57.2009, 
pai^nph  (a).  tUrd  Una.  "45  CFRpnt 
75"  ahould  load  "45  CFR  part  74". 

§67.6010   fOoiraaMQ 

0.  On  p(^  6126.  In  dM  diird  oohunn. 
in  anMndmsnt  0  to  §  57.3010,  in  dM 
diird  Una.  "45  CFR  part  75"  dhould  raad 
"45  CFR  part  74". 

§0r.811«   HCniinliU  - 

0.  On  paga  6120.  in  tha  firrt  onhiimi. 
in  amandmant  6  to  S  57.3111.  in  dM 
third  Una.  "45  CFR  part  75"  should  raad 
"45  CFR  part  74". 

§67.4006   tCumatail 
10.  On  pagB  6120,  in  dM  saoond 

wrthimw,  4«  ■!— ■wtmwnt  4  In  §  K7.40n<l, 

In  tha  diird  Una.  "45  CFR  part  75" 
should  raad  "45  CFR  part  74". 


11.  On  paga  6130.  baginning  in  tha 
saoond  wJumn.  In  amandmant  10  to 
§  56.214.  in  dM  third  Una,  "45  CPR  part 
75"  should  rsad  "45  CFR  part  74". 


12.  On  pagB  6131.  In  dM  sspond 
odmnn.  in  amandmant  13  to  §  56.233. 
in  dM  diird  Una.  "46  CFR  part79" 
shook!  laad  "45  CFR  part  74". 

Dalsd:  Saptambsr  2S.  1906. 
NsUStflhaan, 
DtputyAMtktaat  S^awtaryfarlnfonnation 


(PR  Doe.  96-2S0S5  PUad  9-27-90: 8«45  nn] 
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HaoMh  Cai6  Financing  AdminMraUon 
4t  CFR  Part  408 


AOPICY.  HaaMi  Care  Financing 
Administratkn  (HCFA).  HHS. 
action:  Conecticm  notioe. 

'  OUMMMIV:  Fadarallagiatar  document 
.;06-l3521  baginning  on  p^e  32347  of 
tha  Isaua  of  )una  24. 1996,  updatad 
HCFA  regulations  that  pattain  to 
provider  appeals  from  detenu  inatioos 
that  aSsct  participation  in  Medicare  and 
Medicaid. 

The  docummt  contained  a  twriinical 
flfTor  in  thatit  omitted  a  section  in  the 
nomenclature  nhangws  for  Part  498.  This 
document  owrects  mat  error. 
EFfECnVE  BATl:  July  24. 1096. 
FOR  PUfrmBt  0>OnMATION  CONTACT:  JuUe 
Brown  (410)  786-4669. 

Correction 

On  page  32349.  column  3.  in  change 
2.b.  fK  Part  498.  §  498.15  is  added  to  the 
Ust  of  sections  affected  by  the 
nomenclature  change. 

(Catalog  of  Federal  Domeatic  AssUtanos 
Proyam  No.  93.778.  Medical  Aasistanoe 
Pra^am;  No.  93.773  Medicaie-4k»pital 
Insurance  Pragnm:  and  No.  93.774, 
Medicare— Snpf>Iein«ttary  Medical 
inauranoe Program)  .  ■  i'-i.  Ci'.^. 

Dated:  September  25. 1990. 
NaUJ.SdIhaaii, 

Deputy  AMautant  SecntaryforJnfonnation 
RB9ource$  hftanagammt 
(FR  Doc  96-2S050  Piled  9-27-96;  ^-.45  ami 
aajJM  cooc  4ia»-ei-» 


NATIONAL  SCIENCE  FOUNDATION 

46  CFR  RwlS  001, 606. 612. 613. 660. 
1672 


48  CFR  Pwts  2827  and  2592 

Ctofteal  AinandinantB  to  Rulaa  oil'  ' 
wnaomoa  anonnoDon.  aiuiviuuam 
With  DIaabliltlan.  Fraodoin  of 
mronnaiion,  mwcy.  fwaiiia. 
Antarctica,  and  Procuramant 

AQBICV:  National  Sdanoe  Foundation. 
ACTION:  Final  rule  with  a  request  Car 
comments. 


t:  The  National  Science 
Foimdation  (NSF)  is  wnwniting  various 
regulations  to  update  citations,  delete 
unnaadad  language,  reflect  reassignment 
of  responsibilities,  and  conect  clerical 


OATOO:  This  rule  is  afiisctivB  Sqptonbar 
30. 1996.  Conunants.  however,  are 
welcome  at  any  time  and  wiU  be 
omsidered  in  making  hiture  revisions. 
ADOncisea.  All  oommants  diould  be 
addressed  to:  )<dm  Chester.  Assistant 
General  Counael,  Office  of  the  General 
Coimael,  Room  1265,  National  Sdanoe 
Foundation,  4201  Wilson  Boulevard. 
ArUngton.  VA  22230. 

FOR  FURTHER  MFORMATION  OCNTACT:  John 
Chester  cm  (703)  306-1060  (voice)  and 
(703)  306-0149  (facsimileMhoaa  are 
not  toll-free  numbers — or  by  electiaoi|: 
mail  as  jchesteiteaf.gov  through ,    . 
INTERNET.  .  si'^v. 

SUPPLBiDITARV  MFORMATKM:  Tha  T:  :.'• 

National  Science  Foundatim's 
nonprocurement  r^ulations  are 
contained  in  cha^yter  VI  of  title  45  of  the 
Code  of  Federal  Regulations  and  its 
supplement  to  the  Federal  Acquisition 
Regulation  is  contained  in  chapter  25  of 
title  48  of  the  CFR.  Those  voliunes  are 
republished  as  of  October  1  each  year. 
This  rule  makes  clerical  corrections, 
deletes  unnecessary  language,  updates 
citations,  and  reas^gns  internal 
responsibiUties  to  r^ect  organizational 
and  nomenclature  changes  so  the  1997 
volimie  will  be  correct  ^  ;  .. 

Dalai  iiilnations 

I  have  determined,  under  the  criteria, 
set  forth  in  Executive  Order  12866.  that 
this  rule  is  not  a  significant  regulatory 
action  requiring  review  by  the  Office  ctf 
Information  and  Regulatory  Affairs.  I 
also  certify,  pursuant  to  the 
requirements  of  the  Regulatory       .  ^,.  ~ 
FlexibiUty  Act.  5  U.S.C  §§  601-612. 
that  none  of  the  clerical  ctnrections  and 
nranendature  and  address  changes 
made  by  this  rule  wiU  have  a  significant 
economic  impact  on  any  smaU  entities. 
Finally.  I  have  reviewed  this  rule  in 
light  of  section  2  of  Executive  Order 
12778  and  cntify  for  die  National 
Sdenoe  Foundati(Hi  that  this  rule  meets 
the  ^pUcable  standards  provided  in 
sections  2(a)  and  2(b)  of  that  order. 

UstofSubfacIa 

45CFRPait601 

Classified  information. 

45CFRPaTt605 

Administrative  practice  and 
procedure.  Qvil  r^ts.  Equal.  ' 
employment  c^portunity.  Federal 
buildings  and  fiaciUties,  Individuals 
with  disabiUties. 

45CFRPait612 
Freedom  of  infbrmatioii. 

45  CFR  Peat  613 
Privacy. 


^inU'*"^  •«* 


••»'.*  j 


45  CPR  Port  650 

Admlniatrative  practice  and 
procedura.  Govacnmant  contracts.  Grant 
programs— adence  and  technology, 
Invantions  and  patents,  Reporting  and. 
rennrdkaaping  requirements,  Sdanoe 
and  tedmology.  v 

45  CFH  Part  672 

Administrative  practice  and 
procedure.  Antarctica. 

46  CFR  Part  2527 

Government  procurement,  (kant 
programs— adenoe  and  tachnolegy. 
Inventions  and  patents.  Ncmprofit 
orgsniaatianiU  ^*"*^^  ^ifinrFirpi 

46  CFR  Part  2527 

Govenmimt  procurement. 

For  the  reesans  set  out  in  the 
preamble  and  under  the  authority  of 
aection  11(a)  of  die  National  Sdeooe 
Foundation  Act  of  1950.  as  amuided  (42 
U.S.C  1870(a)).  45  CFR  Chaptw  VI  and 
48  CFR  Chapter.2S  are  amandad  as 
foUoiws:  '  '■:..i«•x^.'. 

46  CPR  CHAPTER  VI 

PART  601^-CLA6SnCATlON  AND 
DECLASSIFICATION  OF  NATIONAL 
SECURITY  MFORMATION 

1.  The  authority  citation  for  Part  601 
is  revised  to  read  as  foUows: 

Aattoritr.  E.a  129M.  S  CFR.  1996  Coaqi. 
p.  333. 

M  601.1  ttirough  6014    [Amandedl  ' 

2.  Change  "Executive  Order  12356"  to 
"Executive  Order  12958"  in  §§  601.1. 
601.2. 601.3.  and  601.4. 

f  4014   {Amended] 

3.  In  §601.6: 

a.  Change  "Executive  Order  12356"  in 
the  introductory  text  and  paragraph  (a) 
to  "Executive  Order  12958." 

b.  Change  "E.0. 12356"  in  paragraph 
(d)  to  "Executive  Order  12056." 

PART  80S-NONOISCRMMATION  ON 
THE  BASIS  OF  HANDICAP  M 
PROGRAMS  AND  ACnvmES 
RECEMNQ  FEDERAL  FMANCIAL 
ASSISTANCE 

4.  The  authority  citation  for  Part  605 
continues  to  read  as  foUows: 

AaOwri^.  29  U.S.C  794. 

16064)   (Amandedl 

5.  hi  §605.0.  change  "part  605"  to 
"part  84." 

PART  ei2-nAVAILABlLrrY  OF 
RECORDS  AND  INFORMATION 

6.  The  authority  citation  for  Part  612 
oontlmwis  to  read  as  follows: 
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suACisa.! 


FJ7PR)|>aMini»i 


|91tJ 

7.  In  1612.3:' 

■  rhiiaiii  "irrttlng-tn  "irriTlnc  m^ 
indttdatlM  f«|iiMt«r't  mailing  addiMi" 
in  jMiapqih  (b). 

b.  Chang* ''Ugialadva  and  PubUc 
Afhin"  to  tkBKalConanl"  all  tluaa 

RlaoM  tha  fonMT  appaan  in  pangn^ 
:). 

c.  Qumm  Taputy  Dbador"  lo 
"GvMralCounMl"  in  paiapaplM  (0  nd 
(g). 


t(ABlMClkl) 

PubUo' 

ItodlaliaaSdMjri 

iUirlm«/P«Uaw«hlp  md  OdHT AMBi  Plk 


Plka 
Ttehnpfcuy  Cwilw  tSTQ 


§911.7 
8.  in  1612.7: 

a.  Changi  "liSgiilativv  and  PuhHe 
Aflbin"  to  "GflMnl  Counaii*'  badi 
nlaoaa  dia  lonMr  apP*"*  ^  paragraph 

b.  Changi  INiaGlar  of  dw  Oaoa  e# 
Li^dadia  and  Pvhttc  Aflrin"  to 
"OflBea  of  GflMtal  CowMal*' la 

(d). 


BOC/OOVT-l.Bqnd 
OppoctuBlty  1b  uw  Pauwal 
CoBpklBt  and  AppHi 

OGI/CXIVT-1,  iMCiiltvt 


iRioatds 
OGB/OOVT-t.  CoalldaBtid 


aadOlte 

of 


PMTT  mi   PmtMCf  ACT. 


OFWCaVT-t, 
arM/COVT-«.  BacniM^ 

OPM^OOVr-r.  AppUaant 

onf9GOfVT-4a. 


an. 


fcuplujfaa  MailVal  IBa 


0.  Tha  authovlty  citatioa  lor  Pait6f8 
continuaa  to  read  aa  faUowrm 

-.SU.S£.SUa(0 


I913J 

la  h  1613.3.  dia  Ual  afijalMBiof 
laooads  ia  rovlaad  to  laad  aa  ioUoarv 


•ttaj 


tiaraoaaaa    ^f^l 


11.  Tha  aadMrity  dtatian  lor  Part  680 
oandnuaa  to  laad  aa  Mloarat 

ss  u  Jx:.  xoo-aiz:  43  U.&C 
tank  wd  Ik 


W»« 


•6M16 

12.1nf6iaiS: 

a.  OHnii  "a  Granta  of  Contiactf 

(b)to"aGnnta 

ori 


OOcav^m 


Funds  (SF  lOSar 
0abanMBl/8ckBti6c  MtooDBductFUaa 

^nia 

iPUa 

krRaglaM) 
PUw 
PUa 


b.  C3ianga  "DiiriatOB  of  ( 
Contnata"  in  paiapaph  (b)  to  "Dtrliioo 
of  Cantraet«  ^Ucy.  and  Ovatai^ 
(CPO»." 

&  ChflBga  "a  (kantt  of  GoBtmeli 
Ofllcar"  in  paiagmh  (d)  to  "aOianta 
and  Ayaamanta  OiBoaf .  a  Ciil  tailing 


IXaxaialnaBtnw-S) 
Bmpioyw  €>*■»»«  aad  Appaab  PUa 
BmplofM  Locator  Raooad  Gad 
BiinMOjpaa  raynHi  jaaat 
FMknrahip  Md  Olhar  Awwte 
Paiiowihte  ^ayvoU 
FkaoMBlTtavakr  1 


d.  Chai«a  "DGC  DIractor"  in 
par^aph  (d)  to  "CPO  Dbactoc' 


PAMr 


Profila 
bdhridual 
Manpcwwr 
Madical 

PdIw 
Nattonal  Sarvqr  of  lUont  CoUaiB 

and  FoUow-up  Flk 
NSFPaynU  ~ 
OOovof 

FUaa 
Official 


IS.  Ilia  aodiartty  dtadcD  far  PBI1672 
oonMnnaa  toxaad  aa  foliowa: 

AatiHtl^  ia  U&C  MOl  at  Mq. 
f67U   (AMMOdadl 

14.  fai  §  672.3.  change  "DPP"  to 
■XXVinpai^taphd). 


PART  9flf7-^ATBfT8,  DATA.  AND 


1.  Tha  authodty  dtatton  far  Part  2927 
is  raviaad  to  laad  aa  foUoarr 

AirihMlhr:  39  U.&C  S00-<12: 42  U.S.a 
MTtXa)  and  1871);  aad  te  ftaaidaaHal 


Fattcy" ,  iaauad  Fafacnqr  18.  ItSS. 

|at7.7001    fAMMiaai 

2.  In  f  2927.7061.  change ' 
pubUabsd  in  dia  Fadanllagitlv  oo 
Tuaaday,  April  28. 1962.  at  92  FR 18092 
andwriUba''to"aia." 

PART  2Sai-00NTI)ACT  FMANCMQ 

3.  Tha  authority  citation  far  Part  2532 
contimiaa  to  read  aa  fblloara: 

42U.&ai87a(d). 


4.  In  S  2932.401,  dbaaga  "3548 
Raviaad  Statntaa  (31.U.8.C  520r  to 
"3324  of  Tltla  31  of  tha  UnMad  Stataa 
Coda." 

Dated:  SaptHi^Mr  33. 1988 
iFtaaDdadaB 


(Ft  Doa  98-84043  FUad  »-27-«6: 8:45  am) 


47CFIIP«t9 
IPA86-1814 


':  Fadaxal  Communici^aaa , 


ACnoiK  Ffaial  rak. 


r:  Thia  action  amaoda  tha 
k'aUatafOflloaof 
:  and  Budget  approved 
infarmadon  collacttnn  laipiimnanta 
mntaiited  in  tha  Connniaaian'aRukab. 

Thia  action  wiU  provide  the  pid>lic 
widi  a  cunani  Uat  of  Oommiaaion  public 
infarmatian  oollactian  remiiiamants 
qqwovad  by  C^IB  under  tha  Papar«raik 
Raducdon  Act  of  1006. 
BWBGIW8  OATl:  Saptember  30, 1006. 
FORfUmfVI  OPORBUnON  OONTAOT: 
Dorothy  Conway.  Office  of  Managing  .. . 
Dtaactor.  (202)  41fr-02t7. 


By  the  Managing  Director 


;>?    .V 
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Adopted  September  20. 1996.  ..^ 

RalaaMd:  September  9, 1996.  ~   ^ " 

1.  Section  3507(a)(3)  of  the  PaperwOTk 
Reductian  Act  of  1995. 44  U.S.C 
3S07(aK3),  requires  agencies  to  display 
a  cuiiant  control  nunW  assigned  by 
the  Director  of  the  OfBoe  of 
Management  and  Budget  ("OMB")  for 
each  agency  information  collecticHi 
recpiiremenL 

2.  Section  0.408  of  the  Commisaion's 
Rules  displays  the  OMB  control 
numbers  assigned  to  the  Commission's 
public  inframation  collection 
reqiiirements  that  have  been  reviewed 
and  approved  bv  OMB. 

3.  Authority  (at  this  action  is 
contained  in  Section  4(i)  of  the 
CommunicaticHis  Act  of  1934  (47  U.S.C 
154(i)),  as  amended,  and  Section 
0.231(b)  of  the  Commismon's  Rides. 
Since  this  amendment  is  a  mater  of 
agency  oiganization  procedtue  or 
practice,  me  notice  and  comment  and 
efEactive  date  provisions  of  the 
Administrative  Procedure  Act  do  not 
apply.  See  5  U.S.C.  Section  553(b)(A)(d). 

4.  Accwdingly,  it  is  ordered,  that 
Section  0.408  of  the  Rules  is  REVISED 


as  set  fiuth  in  the  revised  text,  effective 
on  the  date  of  publication  in  the  Federal 


i0i408   OMBoonlroliiumbafaand 


5.  Persons  having  questions  on  thia 
mattw  should  ccmtact  Dorothy  Conway 
at  (202)  418-0217. 

List  of  Snfa|ect8  hi  47  CFR  Part  0 

Reporting  and  recordkeeping 

requirements. 

Federal  Cooununlcations  Commiasion 
Andrew  S.  Flahal. 
htana^ng  Director. 

Part  0  of  Chapter  I  of  Title  47  of  Code 
of  Federal  Regulations  is  amended  as 
follows: 

1.  Part  0— The  authcvity  citation  for 
Part  0  continues  to  read: 

Authority:  Sees.  4,  303, 48  Stat  1066, 
1082,  at  revised;  47  U.S.C  154,  303  unlen 
otherwise  noted. 

2.  Section  0.408  is  revised  to  read  as 
follows: 


^^  puiauanttolha 

(a)  Purpose.  This  secticm  collects  and 
displays  the  control  numbws  and 
en^zati(m  dates  for  the  Commission 
infonnatitm  collectian  requiiaments 
assigned  by  the  OfBce  of  Man^ement 
and  Budget  ("OMB")  pursuant  to  the 
Paperwc^  Reduction  Act  of  1905. 
Public  Law  104-13.  The  Commissian 
intends  that  this  section  comply  with 
the  requirement  that  agoicias  display 
current  control  numbers  and  eiqiiratian 
dates  assigned  by  the  Directm  of  C^4B 
for  each  approved  information 
collectitm  requiiament  Not 
withstanding  any  other  provisicms  of 
law,  no  person  shall  be  subject  to  any 
penalty  far  failing  to  comply  with  a 
collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Questions  concerning  the  OMB  control 
numbers  and  expiration  dates  should  be 
directed  to  the  Records  Management 
Branch,  Federal  Communications 
Commission,  Wellington.  DC  20554. 

(b)  Display. 


OMB  oonlral 
Na 


RX;  fomi  nunter  w  47  CFR  aecion  or  part,  dodcat  number  or  titte  idanWying  tie  cotoclion 


OMB  axpiia- 
tion(' 


3060-^)003 

3060-0004 

3060  0000 

3080-0010 

30eO^»12 

3000-0018 

3000-0017 

3000-0019 

3060-0020 

3000-0021 

3080-0022 

3000-0024 

3060-0025 

3000-0027 

3000-4)028 

3080-0020 

3000-0031 

3000  0032 

3080-0034 

3060-0036 

3080-0040 

3060-0041 

3000-0048 

3060-0049 

3060-0060 

3080-0061 

3060-0053 

3000-0064 

3080-0065 

3060-0066 

3060-0067 

3060-0066 

3060-0061 

3060-0062 

3060-0084 

3060-0065 

3060-0066 

3060-0068 

3060-0069 

3060-0072 


Sac.  1.1307. 1.1306. 1.311  .„_ 
PwC  31o  .•.•..•••»«»»•.•.»...•»•.«.. 

FCC  323 .— .MM »— • 

Pwts  21. 23, 2S  and  FCC  701 
FCC  348 

FCC  408 ^ 

FCC  408 

t\^\^  ^^M#    .....................'.■. .......... 

FCC  61 OA  .•..••....•..»..M.M«....... 

Sac.  76.29  .. 
FCC  755  ..... 

FCC  301 

FCC  313 

FCC30»-TV 
FCC  314 
FCC  315 
FCC  340 

FCC  313-« 

FCC  404/404-ft  

FCC301-A  

FCC  753 

FCC  001  .•.••...•—..••... 
FCC  406-8 
FCC  703.., 
FCC  820  ... 
FCC»7_.. 
FCC  730 -> 
FCC  731  -.., 
FCC  740  ..... 
FCC325„.„ 
FCC  330  — 
FCC402„.„ 
FCC422..» 
FCC330-R 
FCC702..._ 
FCC  756  _„ 
FCC  400 


9/3(V96 

11/30/96 
S01/M 
7/31/M 
3/31/97 
4/3iy97 
4/30«7 

1(y31/97 
5/31/09 

1^1/97 
8/31/98 
8/31/98 
7/31/97 
8/31/98 
2/2a/» 
1/31/97 
8/31/98 
8/31/98 

11/3(y97 
3/31/B7 
7/31/B7 
3/31«7 
3/31/97 
5/31/97 
1/31/98 
8/31/97 

1(y31/96 
2/28/99 
2/31/96 
3/31/97 
9/30196 
7/31/97 

10/31/96 
8/31/98 
6^3Q«8 
9/30/98 
4/30/97 
8/31/97 
9/30/96 
8/31/96 


11014    F«d«i 
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N& 


3080-0079 
8060-0075 
3060-0078 
306O-OO79 
3060-<IOSI 


3060-0066 
3060-0000 


3060-0066 
3060-0006 
3060-0000 

3060-0104 

3060-0106 

3060^)106 

3060-0107 

3060^)106 

3060-0110 

3060-0113 

3000-0110 

3060-0120 

3080-0126 

3060-0127 

3000-0126 

3060-0132 

3060-0134 

3060-0136 

3060-0130 

3000-0141 

3060-0147 

3000-0148 

3000-01 S7 

3060-0100 

3060-0181 

3080-0164 

3080-0166 

3080-0168 

3000-0166 

3060-0186 

3080-0170 

3080-0171 

3080-0173 

3000-0174 

3060-0176 

3060-0176 

3060-0178 

3080-0170 

306OK)180 

3060^81 

3000-0182 

3080-0164 

3080-0186 

3060-0167 

3000-0166 

3000-0180 

3000-01 te 

3060-0104 

WOO  ow? 

3060-OS04 
3080-0206 

3000-0207 
3080-0208 
3060-0200 
300O-Q210 
3060-0211 
3060-0212 
3060-0213 
3060-0214 
3060-0216 
3080-0216 
3080-0218 
3060-0210 
3060-0221 


FGC  tofm 


or  47  CFR  MoOon  or  paiV  dooM 


FCC  806^ 
FCC  346-^ 
FCC  306 
FCC  610^ 

Fccses-E 

FCC  86 

FOC608 
F0C410 
FOC406 
FCC 


FCC  006.606^ 

FCCM 

FCC  571 


FCC  430 

Sa&43A1.F0C4&«1 

FCC40t-A  

FCC  301  

FCC303-6  

FCC3e6     ^,,      . — 

S«x0ai46 

FCC3e6-A  

Soc  73^1820  ...._>».. 

FCC  1046 

FOCS74 

FCC1008A  

FCC874-R  

FCC  674-T 

FCC  864 

foc0ta-R 

Soc.  64.604 

Pvt6S.8« 

8«c.  73M  —......^ 

8«x  73.156 

8m.  73.81 

8oc.  2^  fff)  ,   ,,,,,,, 
Part  41  Sao.  41J1 

Pwt  42 

800.43.43 


214. 63J>1-63J01 


8ae.4&S1.43J3 

Soc.  73.1207 

Sm.  73.1126 

8oc  73.1207  -.^ 

Smc  73.1212 

Soc.  73.1250 

Soc  73.1610  .^ 

8oc.73.188D 

8oc.  73.1600 

80C.  73.1610 

Soc.  73.1616 

Soc.  73.1820 

8oa  73.1740 

Soa  733613 

Soc.  73J604 

Soc  73.3660 

S0C73J644C  ^ 

Soc.  67.103 

Soc.  74.21 

SOC.67J7 

Soc00.36<B) 
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Soc.  73.061  A  73.032 

Soc.  73.1870 

Soc.  73.1920  _....>_ 

Soc  73.1030 >»~. 

Soc  73.1043 

Soc  73.2000   ,  .III...... 

8oc  73362SB  ___> 

Soc  73.3626 

Soc  73J627 ^ 

Soc  73J636 

Soc  90.41M 

Soc  00.40(b) 
Tbno  In  wMch 


nutk  be  plaood  In 


I)  -. 


7/81«7 
1201/96 
12/3im 


•aomr 

VXM 

11/3QM 

301/B7 

8/31/00 

W3i/oe 
monr 
2fum 

6ai/06 

1201/B6 

1/31/B7 

801/M 

12/31/06 

tnam 

11/30^86 

60i/n 

4/3(y97 
8/3M6 

1201/07 
S/31/W 

agiige 

6/30M6 

S/3t/B7 

11/30M6 

6«M6 

3/31/97 

VUM 

11/3QM 

5/31/97 

11/3GM 

8/31/96 

1(y31/96 

8/31/96 

1/31/06 

208/90 

12/31/07 

3/31/W 

ll/SGMO 

1/31/97 

1/31/97 

a/31/96 

1/31/BO 

1/31/97 

12X31/97 

1/31/90 

5/31/96 

12/31/97 

7/31/97 

1»31/97 

11/3QA7 

1/31/90 

1201A7 

4/3Qm 

7/31/97 

206/97 

12/31/96 

1t/3(y96 

3/31/96 

501/96 

11/30^8 

7/31/97 

7/31/90 

11/3(M6 

11/30M6 

1201/07 

11/30/06 

1201/97 


Na 


3000-^22 
3000-0223 
3060-0224 
3060-0225 

3060-0226 
3060-0228 

lKI60  (i?n 

3000-0236 

3080-0240 

3080-0241 

3060-0242 

3060-0243 

3060-0245 

3060-0246 

3060-0248 

3060-0248 

3060-0250 

3060-0251 

3060-0253 

3060-0254 

3060-0258 

3060-0250 

3000  0260 

3080-0261 

3080-0262 

3Q6O-0263 

3080-0264 

3000-0265 

3060-0270 

308P-0272 

3000-0274 

3080-0280 

3000-0261 

3060-0282 

3060-0284 

3080  0286 

3080-0287 

3080-0288 

3060-0280 

3080-0200 

3060-0201 

3000-0292 

3060-0205 

3060-0207 

3000-0206 

3080-0300 

3060-0302 

3060-0303 

3060-0307 

3060-0306 

3060-0300 

3060-0310 

3060-0311 

3080-0313 

3080-0314 

3080-0315 

3080-0316 

306O^»18 

3000-0310 

3080-0320 

3080-0321 

3060-0825 

3060-0326 

3060-0320 

3080-0331 

3060-0832 

3060^)330 

308O-0340 

3060-0341 

3080-0342 

3060-0343 

3060-0344 

3080-0345 


FCC  fomi  numbor  or  47  CFR  oectnn  or  psft  docks!  nunter  or  688  idsnli^ing  ttie  coOsoOon 


Sac  07213 - 

Soc  90.120(6) 

^^^n^B     ^^0m   IW  I        •••••••*■•••■••••■«•»>••••••  •••••••■■•■I 

Sac  90.131(B) 

Sac  90.135  (d)  &  (e) 

Pwt  36  ...»••.••••— .MM— «M. .»..»••.»...«— , 

Sac  74.651  

Sac  74.633 

^#^H^       '  ^aOv'  * ---T l-*fTTTTlT««l«IB«»«>a«lll 

Sac  74.452 , :«_ 

Sac  74.751  -..«. 

OOC*  f  ^sf  0 1    ••••*••••«••••■••••*•••■•••••••••••■•■•■ 

Sac  74d833 ,. 

Part  66  Sac  6ai06. 68.108. 68.110 

Sac  90.176  ~. 

Sac  90JZ83 


Sac  00.239(0) 
Sac  00.215  _ 
Sac  90.170 
Sac  90.177 
Sac  80.413 
Sac  60.668 
Sac  00.443 

Sac  04.45  . 

Sac  00  J33  (F)  &  (Q) 

Sac  90.861  

Sac  94.17 


Sac  94.25  (F)  (Q)  &  (0 

Sac  80.302 

Sac  78.60  . 

Sac  78.33 

Sac  76.60  „ 

Sac  00.5171 

Sac  00.477 

Pun  60 


Sac  00J07  (b)(1)  &  (cKD 
Sac  80.503  ... 

Part  61 

Sac  04.107  ... 

Sac  07.9 

Sac  975 

Sac  90.629(A) 
Sac.  60.505  -. 
Sac.  74.1261  . 
Sac  76.12  .:_. 

Sac  76.54 

Sac  76.207  ... 
Sac  76.206  .... 
Sac  76.221  ... 
Sac  76.306  ... 

FCC  489 

FCC  400 

Sac  73.1360 
Sac  73.68  .„ 
Sac  80.605  . 
Sac  73.60  ... 
Sac  2.066  . 
Sac  78.615 
Sac  76.614  . 
Sac  78.11  ... 
Sac  73.51  ... 
Sac  73.1660 
Soc  74.1264 
Soc  25.140  . 
Soc  1.1705  . 
Soc  1.1700  . 


OMBa»iB»' 
8on( 


12131/97 
501/90 


11/MM6 
2/28^96 
80im 
701/00 
701/99 
301/97 
301/97 
301/97 
SOI/99 
SOI/99 
7/31/97 
7/31/90 

ii/sorn 

11/30M6 

11/30/96 

2f26/98 

701/07 

11/3Q06 

1201/97 

1^1/95 

1201/97 

11/3006 

11/30m 

1201/97 

601/96 

2/2807 

30106 

2/2807 

S01/00 

20606 

SOI/97 

2/2606 

1201/96 

601/96 

1201/96 

20806 

SOI/BO 

2/2806 

S0107 

120107 

1201O7 

70107 

20806 

1201/B6 

1201/95 

40Q09 

2/2am 

»2608 

1201/96 

11/3Q«6 

501/06 

1201/97 

11/3006 

5/31/96 

1(M3107 

100107 

2/2608 

2/26/90 

60Q09 

11/3006 

4/30O0 

SOI/98 

60Q08 

1/31/97 

80107 

60107 

701/97 

1001/96 

80107 

80107 
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Ha 


POC 


nuRtaror47CFR 


Of  pOT.  dBOMH  nunow  oma  ioMHyaiQ  TO  coMcaon 


Moni 


30eiM»46 
30e(M»47 


3080-0967 


3000-0961 
300^''O962 
3000-0864 
3000-0970 
9000-OS74 


300O-OM6 
aOOO-0407 
3000-0410 
3000-0411 
3030^)414 
3000-0410 
300(M>421 


3000-0427 
300O-O430 


3000-0434 


3000-0444 
3000-0446 
3000-O447 


3060-0460 


3000-0406 


3000-0470 

8000-0472 
3000-0473 
3000-0474 
3000-0478 
3000-0478 
3000-0470 
3000-0400 
3000-0401 
3000-0483 


Sao.  7627. 
Sao.  07.311 
Sao.  78.70  . 


Sa&  76.73  «id  78.75  -_ 
FCC  40e  and  FCC  4fleA 
63.701  - ~.... 


Sao.  0020 

Sao.  00^401 

Sao.  80.400  M  vd  M 

Pmt  32 

Sao.  73.1000  .>__.... 
PM2S 


1201/B7 

«3ttB7 

1201M7 

11/30M7 

S01«8 
7/31/B8 

8A1/8e 
7/31/96 


Sao.  73.1836. 
Sao16201M 
Sao.  80227  ^ 
FOC3068  _ 


NRinBnnB  noQrani  av  Rnpaa  oi  raawa 

Sac  1.1401-1.1418 

Sac.  7^46 

Sac  1.420 


Sac  4321  md  4322  FCC  48-02.  rac  43-06  and  F0C4»m7 
15J(A) 


2.043. 1&.117(QK2).  8aia63 


11/30«6 

11/3QA6 

2r26«e 

6/31/00 

«si/oe 

MWBO 

ii/9Qm 

8/31/M 
208197 
11/3Q«6 
11/3Qm 
11/30Ae 
11/30/86 
4/3Q«e 


FCC  404.... 
FCC40«-A 
FCC360_ 
FCC348_ 
PCC307 


FCC  400A  and  FCC  4868 

Sac  1.720-1.736  ~~- — 


Sac  78J4.  78.86.  76.166.  76.188.  76.167.  78.188  — 
Naw  6an4oa  nopmOiiy  Raqukwrwnli  undv  Prtoa  Cop 


74J13 


FCC 
Sac 
Sac 

PCC 


1.1 

320 

00.10(F)(7) 

80261  

18214 


FCC 
FCC 

Sac 


00221  m4) 
672C 


Sac 


1.402.. 
26.134 
0327  .. 


126M 


»31«7 
3/31/07 
1/31A7 
«30Me 
3/31«7 
a/S1/B7 

srsi/M 

6«M7 

ay28«o 
soi«e 

11/3QM 

aa^m 

7/31/87 
5/31/08 
1/30^00 
Mim 

1Q/31M 
831 AO 

11/3Q«7 

2a8«e 
aaM» 
sa^m 
soim 
tttsomo 

12/91A7 

11/3(M6 

1/31/N 

ZwOrOO 

11/3QM 


FCC  60271 


Sac  74.1261 
Sac  74.1266 
Sac  00.713  . 


Sac  73.061  and  7328a6(AX11) 

FCC  403 

FCC462R  

Sac  73.687  


1201M 

vaorn 

1/31A7 
2a8«7 

801M 
208197 
2/28197 
3«1/I7 

1»»1/B8 
301/B7 

11/30/06 
5/31/07 
8/31/07 
7/31A7 


03.100 
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No. 


FCC  foim  nun«Mr  or  47  CFR  socHon  or  pwt.  docket  nunter  or  iMa  idandtykiB  8ia  oolMion 


OMe 

Hon 


3000-(M86 
3000-0488 

3000-0480 
3000-0480 
3000-0401 
-3000-0482 
3000-0493 
3000-0494 
3000-0486 
3080-0487 
3080-0496 
'3060-0600 
3060-0601 
3080-0602 
3000-0604 
300^0606 


Docunwnt.lndax  Tomw . 

Sac  7320 > — 

•Sac  7327 

Sac  74202 

Sac  74281  

Sac  74292 „.„ 

S#C*  74.900  »••••••»• 

Sac  74290 — . 

FCC^laport  4»-06 
FCC  91  FCC  92 

FCC  90 

Sac  76207 

Sac  76206 


'■3000r-0600 
i308O-0511 
2000-0612 
3000-0513 
3000-0614 
^  3000-0615 
3060-0516 
3080-0519 
'3000-0620 
3000-0626 
3000-^)532 
3000-0630 
3000-0637 
3000-0530 
'  3000-0640 
8000-0641 
3088-0642 
'3080-0643 
3000-0544 
3060-0546 
3000^)547 
3060-0546 
3060-0549 
3000-0660 
3000-0661 
3000-0652 
3060-0654 
3060-0666 
3000-0580 
3000-0661 
3080-0662 
3000-0663 
3000-0664 
3000-0666 
3060-0667 
3000-0668 


Sac  73.1942 
Sac  90268  .. 

Rawrite  and  Updiiirarpiid^oil  TO 

FCC  Roporti  FCC  21-01.  FC&e2^)1.  FOC  2541  and  FCC  2542 

FCC Raport 43-04    , .  ■,      , ,, 

FCC  R6p0ff  43*^1  »»»> ■■*..«■*>»*.■«*■».— ^■■■■■■^■■■■■^■w»».»— ■»■■—■—■»..—.—«— — ...i 

FGC  Raport  43-03 
Sac  4321(c) 
Sac  4321(d) 


rtavlilon  of  Radk)  Ruloa  and  Polcias,  Tkna  Brokarago  RuInQ ....__..__......„...;........«.»..„«.., 

Rulaa  and  Rapulattona  IniplaiiiaitfnQ  Iha  Tatephooa  Cortaumar  Prat6ctk)n  Aot  of  1991  .....»_......._.......«......, 

Sac  90.127(E)  „ „ „ 

OanaNy  PriQingZone  Plans.  Expanded  Interconnection  wNti  Local  Telephone  Paciilies  (CC  Docket  91-141) 
:«ec  227S(A)(8)  wid  2.1033(^12) 

rCC  491  ■•■••••■-•■-•■■■•■••■■—••-••••^•••••■Mi 

Sac  13217 

TaiW  FHnQ  ReQukament  lor  NondDminant  Common  Cerrlere 

FCC  464-A  

Frequency  Coaidkiator  Evakjatton 
Part  1. 2.  and  21  

Sac  7629 

Sac  7621  and  76.7  ^ 

Sac  76202  and  7826 

FCC  329 

FCC 


328 


3000-0570 
3000-0571 
3P0O-0572 
2080-0673 
3680-0674 
30004576 
3000-0677 
'  3000-0670 
3000-0560 
3000-0581 
3060-0682 
3060-0583 

3060-0684 

3000-0666 

3060-0601 

30604603 
3060-0694 


Sac  76.1002  ... 
Sac  76.1003  ... 
Sadkm  87.106 
Sac  80.1061  ... 
Sac  76211 
Sac  76213 
Sac  76216 
Sec  76215 
Sec  76.924 
Sec.  76244 
Sac  76262 
Sac  76270 
Sec  76275 
Sec  76262 
FCC  303  .... 
Sac  4322  .. 
FCC394_ 


FCC895-M„... 

FCC610R  

expanaao  iraafoonaacaon-wNR  ijocai  Miapnone  uompany  racMoea  ..............................>..............._...«.»......• 

Expanded  li  aanoi  wecMon  wNh  Local  Telephone  Corapany  FacMas  for  Iraaratala  Sw4kitwd  Tranaport  Service 

OeC  r  D.wU4   .......... .................................................................................. ....^........4..... .............................. .............. 

Sec  76203  --. 

Sec  76.1302 

/kmarKtment  to  Part  32  and  64  of  TO  Commiaaton^  Rulea  to  Account  for  TransacOorts  Between  Caniers  and 
tneir  NonroguMad  AIMMaa.  ,0C  Docket  99-251 ..■.».....  ...w.~~..~..~..~.~~....— 

FCC  150.  and  150C .-„ - _.. 

Aawndmait  to  Iha  Commlaaton'i  Rulea  to  Eatatttah  Rulee  and  Pokdea  Pertaining  to  a  Mobie  SateWe  Setvkie 

kiTO  1810-16262/24832-2S0aMUZ  Frequency  Bands - 

f>CC  1215 

FCC  1220 


iasi/B7 

1201/07 

12/31/B7 

12/31/97 

1201/B7 

1201A7 

12(31/97 

1261/97 

11/S0M7 

801/B8 

801/B6 

S/81/08 

601/08 

5/31/98 

801/M 

1/31/97 

1Qf3>/B7 

801/98 

11/3(V96 

8/31/98 

11/30/96 

301/B7 

801/06 

11/3Qf96 

000/98 

20609 

101/M 

501/89 

60000 

SOI/99 

2/28/07 

2/28/89 

2/28198 

501/90 

701/B9 

60000 

60Q09 

9^0/96 

900/06 

1201/06 

801/09 

9/XI98 

0OQO6 

Qr3Qr99 

6/3Q09 

1201/07 

1201/97 

120107 

60Q07 

aoi/99 

60Q07 
6/31/96 
701/B9 
60Q07 
1201/97 
701/B9 
5/31/99 
9/30/96 
60Q09 
801/99 
9/3006 
9/30^96 
101/97 
t01/B7 
101/07 

1(y31/96 
70t/B9 
80»96 

2/28/97 
40IM7 
40Q07 


sioas 
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MOL 


SOSIMMOI 


30tO-0610 
a08D-«11 
SIMMWIS 
3080-0615 


FCC  tonn 


or47CFf) 


or  pHt,  doolal  nunhnot  Ma  UHfl^^blo  Vh 


FOC1210 
FCCltSS 

Fcciaoi 


K3Ct78«nd17B-8 
^00  1200  ..____~ 


3(n)andaa2oftw 


AotGN09-48» 


,7U17 


POC  401. 4n,  40a  406.  49a  Md  864 . 


a«x76J66 

74jn 


POC4Q68 

FOG  401. 406. 430.  460,  490  «id  «4 
POC600 

afiia< 


OMMK-100«id6NOo8M 90-314  . 

MMndiMnl  flf  6w  OoiMniMlort^-Mitfaa  to 
314 


ON  Doom  90- 


3<»0  «Mf  332  of  •« 


Ad.  ON  OocM  96-282 


FCC3Q6-AM 
Soe.7BJi7<Q| 

8as.73J2 

78.1300  ~ 
78.1676  < 


78J28Q.  M.186.  74.432.  74J84. 74J64.  74.786. 74JK.  74J86  and  7C 


FOC910-V  ^ 

2  and  16 


78.634(^(1) 
Of 

Focoon 

F0C2161 


306(J)of9ta 


PP  68-063 


OfMBoonbol 
Na 


2mM 
Aoonr 

4/aOfB7 
4/3Q«7 


3000-0686 
3000-0687 
3060^)688 


400197 
4190197 
801/B7 


»91/B7 
6(61  A7 
801/87 
7a\J97 


aai/v7 

1Q01/87 


1^31/87 


11i6QI67 
1/61186 


6M1/86 


FOG  8wvar  af  OaHa  indMlry 


F0C1286_ 

8aa.2lJ08 

8aa78J6.. 

8ae.7tM2 

8ae.7BJ^ 


3000-0670 
3000-0672 
3080-0673 
30eiM)674 
3060-0676 
3086-0676 
3060-0678 
308(M)679 
3060-0860 
3080-0681 
3060-0682 
306^4663 


3000-0686 


FCC  304 ! 


noQuool  lof  VMwaia  c* 
P0C176-M 

21 

21 
SaB.21J67 
8oe.21J81 
S0O.21J90 
Sa&^J64 
FOC304A  . 


on 


Hoidililp^  MM  Doom  04-18 


Saa  86.707 

Saa64.706M 

Sao.  76490  I.      

8a&7eJ96 

Sac  76J8e  ZHm 

Saa7BJ6l 

Sac  76.966 

Sac  76J61  and78J8S 

RA0Laava6 

Sac  64.1100 

FOC312 


FCC  43-OeA.  FCC  4»-O08 
ToO^raa  Aooooa  Codoo  ->. 

Sac  63.16 

OfeadSraadca 
Cool  Stiartng  Pton  lor 
FCC  1240 


7131/86 
7/31/86 
12/61/86 
601/B6 
6/31/86 

fl^som 


9060-0601 

3090  0602 
3060  0W6 
300O-O006 

3060-0607 
3060-4)606 
3000-4)606 
3000-0700 
3000-0701 
9060-0702 

3060-0703 
3060-0704 
9000-0706 
3060-0707 
3000-0706 
3060-0708 

3060-0710 
3060-0711 
3060-0712 
3000-0713 
3000-0714 
3060-0715 
3000-0716 
3000-0710 
3000-0722 
3080-0723 
3060-0724 

3060-0725 

3080-0726 

3060-0726 
3060-0720 

3000-0730 
3000-0733 


FOC  form  mmbar  or  47  CFR  aadon  or  part,  doohot  nunnbar  or  Ma  idanHiyino  ^^  ooOadon 


aNansnng  wto  raamannv  sMcoon zi4  AuaxincaBon  rrooaoo  ano  laiai  noqunmona . 
Aoaaa  to  TolacmiiiufiteaHont  Eouioraant  and  Sarvicai  bv  Poraono  wHh  DiaatiiBiao 

FCC  1236 

ET  Dockal  96-183 

Amon(*iw«  to  Part  2  and  90t)f  ttw  OommiMion^  RMiat  to  Prawida  tor  iho  Use  Of  200  ChMVMit  OuMdB  «« 

OasiOnaM  Flr«  Aiaaa  in  the  896-901  MHZ  6vHls  Aloltod  to 
Sac  76J02 


WrOociislNa96-1 

Amendrant  of  ths  CommMonrs  Rulstto  PannN  FMbie  Sarvica  Offsrtngs  in  tha  Conwnereiel  MoUa  ftadto 

Ha^slon  ofPart22andPart90oflha  Conwiisaion's  Ruiss  to  Facitoto  Fulurs  Davalopment  ot  Paging  Systems 
wnviQnwv  oi  vw  uoninssiofrs  nunv  w  cswim  «  noOK)  Mwonorny  v/OOfonaDon  £orM  m  r^jsno  nno  ^-—^ 

^^^^W    ■^%M^R^H    ^^^^^  I  ^p     ---■■- ■■■■■■..     ■■■■■.I  -..^-»_-» .  ----  .-.----.---..—  -»-..■„.-.„  —  ..-----— ^--_-» r-~-irT-T'r'--«tirfiininiii«i»iin«> 

s  %^\^    I ftf  9  »»«■»■«■■»>>■««•■■•■•■•<■■■■■>■—>♦»•■■»>«•«■•■■■■  ■■■■»■«■  ■■»>■■■■■■■>»■»>»»■■>■■>■■■»«—«>»«««■»—«■»■—»»■■■»■■■■■■■■■■■»■■■»■■■■■■>■»»■■»■—«■■»»—»■■■■«■■■■ 

OC  Ooctast  96-23  . ^ 

AmsncknsrM  to  Part  20  and  24  of  Iha  Convnissionrs  Rulas  Broadband  PCS  ConpeWva  BiddhiQ  and  ttis  CoRh 

nisiclal  MoUs  Rado  Sarvica  Soaeaunt  Csd  .. 
CS  Ooctast  90-67.  FCC  1205 

CCDookat  96-61 

Ofdsr  and  NPRM  on  Cablo  Rofonn:  Implsnisnlsfion  af  the  Teleconvnunications  Act  of  1996 
Rosttidton  on  Ovsr  ttis  Air  Raoeplion  Devices  (NPRM)  ....-..»._..................................____.. 

I4PRM  in  lyM  Oockst  90-56 

na^4sion  to  Part  22  and  Part  90  to  FacMate  Future  Oevelopmeni  of  the  Pageing  System  and  Imptemeniation  of 

Section  3Q0Q  of  tlte  Cowwwunicallons  Act ..« _....._...u.».........«...._....................._.„................. 

CC  Dooicat  96-08 '. : ...,  


QCDodtet  96-101 

Palllion  tor  Dadaiatoiy  Ruing  tiy  tnpwt^  CaMng  Services  Providers  Task  Foioe 

AMsmallve  Broadcast  inspsdton  Program  ......._........»........ 

Antenna  Ragistralion  Nun  Ami  Required  as  Ot^iplement  to  AppWcation  Forms  „.....„.„_....»..............._„«...»_„«_._ 

Section  73.1630 ~ 

Propoeed  Quortsrty  Rsjxirt  of  IntraLATA  Centers  Usting  Pay  Phone  Automatic  Numbering  IdentiScation 

Prapoeed  InNial  neport  of  Bel  Operating  Companies  of  Corjiporably  EfHcient  Interconnect  Plens __......«». 

Proposed  Pul]lc  Diedoeuro  of  Netuvoilc  Information  by  Bel  Operating  Companies  ...._.«_......».....„.................«_... 

Piopoeed  Annual  Report  of  irasrexchange  Carriers  Using  ttw  Conyerwalon  Amour<  Paid  to  Pay  Ptwne  Provid- 

erssnd  tt»  Number  of  Payees . .. 

fVopoeed  Annual  Fung  of  Nondtacriminaiion  Reports  (On  Quatty  of  Service.  Instslstion,  and  i>lali<snanos)  by 

rVopoeed  Ouatrtorly  Report  of  hilerexciienge  Carrters  Listing  Ilia  Number  of  Dial-Around  Cals  for  wtiich  Com- 

pensaHon  is  Doing  Paid  to  Pay  Ptione  Owners  .......„...............>,............__..._.»«.._ ......._... 

tiffitemenlsl  Iriormation  ftoquasting  Texpayer  ktonlifying  Numbers  tor  Debt  Coleclion 

Bel  Operating  Provision  of  Out-of-f)egion  Interexchenge  Services  (AfWated  Company  Recordkeeping  Require- 


Tol-Free  Servkx  Access  Codes,  800/888  Number  Releaee  Procedures 
impleroer«atk)ns  of  Sedton  302  of  the  Toiecommunicatkw  Act  of  1996 
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47CFIlPart76 

PMI  DoGlnl  No.  86-138;  RM-862ai 

Radk)  BfOSdcMdng  Sacvloas;  Shall 
Knob.110 

AOBICV:  Federal  Conmiunications 

Conunissiaii. 

action:  Final  rule. 


\atm 

i/3im 

6/81/99 
7/31/96 


r:  This  document  allots  Channel 
249A  to  Shell  Knob.  Missouri,  in 
respoDse  to  a  petition  filed  by  Cklen 
CiSoeii.  See  61  FR  34407.  July  2, 1996. 
Hie  coordinates  for  Channel  249A  at 
Shell  Knob  are  3O-4S-04  and  93-40-03. 
There  is  a  site  restriction  13.6 
kUomatets  (8.4  miles)  north  ot  die 
lunity. 


-cr 


DATES:  Efiective  November  4. 1996.  The 
window  period  for  filing  applications 
far  Channel  249A  at  Shell  Knob, 
Missouri,  will  open  on  November  4. 
1996,  and  close  on  December  5, 1996. 

FOR  FURTHER  MFORMATION  OONTACT:    . 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  418-2180. 

SUPPlfMENTARV  OTOWIIATION;  This  is  a 
summary  of  the  Ck>miDissioh's  Repwt 
and  Order.  MM  Docket  No.  96-138, 
adopted  Septnnber  13, 1996,  and 
released  Septonber  20, 1006.  The  fiill 
text  of  this  Conunission  decision  is 
available  for  inspection  and  copying 
during  nonnal  business  hours  in  the 
Comndssian's  Rafnenoe  Center  (Room 
239),  1919  M  Street.  NW.,  Washington. 
DC  The  complete  text  of  this  decision 
may  also  be  purdiased  from  the 
QHomissicm's  copy  contractor^ 
Intanational  Thmsoiption  Services. 
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Inc.  2100  M  Street,  NW..  Suite  140. 
Washington.  DC  20037,  (202)  857-3800. 

List  of  Subiacte  in  47  CFR  Part  73 

Riylio  broadcasting. 

Psrt  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  smended  as 
follows: 

PART  73— [AMENDED! 

1 .  The  authcxity  citation  for  part  73 
continues  to  read  as  follows: 

AaHioiity:  Sees.  303, 48  Stat,  as  amended, 
1082;  47  U.S.C  154,  as  amended. 

f76J02   [Amended] 

2.  Section  73.202(b),  the  TaUe  of  FM 
Allotments  under  Missouri,  is  amended 
by  adding  Shell  Knob,  Channel  249A. 
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DapaitiiMot  of 
Pinal  luki 


(DoD). 


:TbaDii«Gtar 
Is 


Supfrfammt  CDFARS)  to  raviaa  OO  Potm 
380  Hid  DO  Ponn  1067  ooataact  aolkm 
npartii^  ii|iiliwawiti  to  eomply  with 
te  Padavd  AooMtattkn  StxaamlialBf 
Act  of  1994(P«dx  L.  lOa-^SS)  and  to 
anhanoa  data  coBaottoa  paooadmaa. 
■PUCIWI DATI:  Ck^lobw  1. 1000. 


Council  Atta:  Mr.  MIdMal  Multy.  (70S) 
00»^)191.  PDUaO  (AftT)  DP  (DAR). 
IMD  3Z>13«.  3002 1 
Waahii^^OB,  DC  20301-^002.  Ta 
nunter  (703)  00a-<l3S0.  Maaaa  dta 
DPARS  CaaaOO-0015  In  aQ 
con—poadanra  rala>ad  to  thia  < 


This  final  nila  makM  ehaoQta  to  tha 
imamal  Dapartmant  af  Dafnaa  (Dol^ 
cootiact  data  rapoitinmpalaaito  aaahb 
rapoffttng  of  dat»  laquiiad  by  tha  Pa^Hal 
Aoqniaitlon  Straamttning  Act  of  1004 
(tha  Act).  Tha  Act,  in  part.  rai|uiiaa  DoO 
to  raport  atatiMica  an  IndaflnHa  dalhraqr 
typa  ooBtiacts,  ceonnaRial  finmriitg 
piuoadavM,  •Ddajnaopaiaand 
aolicitarton  praoaduiaa  atwiatad  with 
conuDaadaiitamt.  This  final  nde  alao 
revisasIX)  Ponn  350  and  DO  Pans  1057 
to  anhance  tba  laportina  qratam  by 
idantifying  tha  i^ancy  Ubat  odginatod/ 
asdgnad  ua  contract  numbar  and  by 
more  pradaaty  daacribing  tha  kind  of 
contractiDg  action  being  reportsd. 

B.  Ragidalory  PlaiiiiUly  Act 

Ths  final  nilo  do«s  not  ctHUtituta  a 
significant  iwision  within  the  maaning . 
of  PAR  1.501  and  Public  Uw  06^77 
and  publication  for  public  commant  ia 
not  required.  However,  mmmwata  bam 
imall  entities  concerning  the  afisded 


DPARS  aubpaits  will  be  coosidarad  ia 
■ocordanna  with  5  VS.C  61& 

C  Paparwark  RadMliaa  Ad 

Tlia  Paperwork  Rsduction  Act  doar 
not  apply  because  the  final  rule  doaa  not 
impoaa  any  reporting  of  raoordkaajpiag 
raqaiwnaots  tnal  raquira  OfBoa  of 
Manacmant  and  BudyM  approval 
undar  44  U.&C  3S01«  at  saq. 


CouacU. 
4SCPR 


PMta204i 


i2SS 


1.  TIm  anlikxlty  aHattona  for  40  CFR 
Paits  204  and  253  ooBttaua  to  raadar 
fBllowa: 


4»  U.&C.  421  and  4t  CPR 


PART  9IM-*A0MMHIflAT1VC 


2.  Section  204.070-1  ia  aaanda  J  by 
tavlalng  paiagraph  {cH  toraad  aa  fouowa: 


(c)  Dtptutmnttal  data  couactton' 

pointam 

(1)  Por.tfaa  Aimy  (iachidingCorpa  of 
Bi^linoeri  dvU  Woaks):  U.&  Amy 
Cofcting  SiMffort  Aficr.  Attn: 
8PAB-CSA-m.  8100  Uaabui^Pifca. 
SnUa  010.  PaUs  Chmch.  VA  22041- 
S201 

(2).Pat  tha  Navy:  Haat  bduaHial  Supply 
Caotar.  Norfolk  OataofanMOt 
WaahlBftaB.  AttKPlMBtSi  WaaMBftoB 
Navy  YmtRldg.  200. 4*  PVior.  800 
M  Straat.  SW,  WaridngtaB.  DC  20374- 
2004 

(3)  Par  tha  Air  Ptatca:  SAP/AQd.  1060 
Air  Peroa  Pantagoa.  Waahingma.  PC 
20330-1000 

(4)  Por  die  Dalmae  Logisdos 


Aganay.  8728  John  ).  Ungnan  Road. 
Suito3147,  Attn  Dbactorata  of 
PvocaremsBt  (AoqaisitiaB  Oparadoos 
Teaoi.  PL  Bafarair.  VA  22000-0221 
(5)  Par  other  DoO  oootoaodi^  activftiaa: 
VS.  Army  Contracting  Support 
Agncy.  Attn:  SPAB-CSA-PPSi  8100 
I  aaihnu  Plko.  Suite  916.  Palli 
Chmch.  VA  22041*3201. 

3.  SactiaD  204.870-2  is  amended  by. 
revising  dM  introductory  text  of 
paragraph  (d)  and  para|^aphs  (dXD  and 
(dXTXUD  to  laod  as  foUowa: 


(d)  Tha  folloaring  oontiacting  acttOBs 
•hall  not  be  ranxtad  on  either  tihe  DO 
PoonSSO  arDbParm  1057: 

(1)  taupcort  ftmd  tzanaactions.  SP  44^ 
pordaaaa.  and  mkrofuichaaaa 
"fc***"*^  through  uaa  of  die  puichaaa 
card; 

w  •  • 

(Ui)  Dafmaa  Suppty  Cantar. 

4.  Section  204.670-3  U  amended  by 
ravisiflg  paatgiaph  (aXl).  die 
intradaotary  taxt  of  paiagiqih  (aX2)» 
fm^mfh  (aX8).  th^Jart  aantnnaof 
paiayMh  (b)(1).  and  paragraph  (b)(2)  to 
raad  as  follows: 


(1)  Prepare  die  appropriate  type  of  DD.- 
PWn  380  (see  204.870-0).  in 
aoooadanoa  wtththe  inatrnotioBS  in 
283.204-70,  an  all  rapartahle 
onntryting  actiaos  (see  204.870-2(a)), 
including  actiona  accomplished  by 
cantiac>adBdBtrtiadon.oflioea  on  behalf 
of  fha  oontiacting  oCBoe. 

(2)  Coaapleta  the  DD  Poem  350  in  die 
requdrod  formal  within  three  waking 
diya  after  ttaa  dale  an  wfaidi  dia  doUaia 
ware  actually  obllgrted  or  daobligatad 
(see  204370-7).  Sidanit  all  contracting 
actions  far  the  cdender  month  to  the 
departmental  dale  coDaction  point  (aae 
20437O-Kc))  in  aoootdanoe  with 


(5)  Maintain  a  oi»y  of  die  DD  Porm 
350  in  tha  oontract  flM,  ia  aooordanca 
widi  dapartmatal/agsnqr  prooadmas. 

(b)  •  •  • 

(!)•  •  •Bach  contracting  office  wtdi 
a  sapamta  ooda  murt  submit  its  own  OD 
Ponn  1057.       * 

(2)  Complela  die  DD  Porm  1057  hi  die 
raqialzad  fonaat  within  direa  wotking 
daya  after  tha  cutoff  of  die  reporting 
month  (sea  204.870-7  for  ahsmala 
fonnata).  Contracting  offlcea  era 
andmriaad  to  cut  offtha  reporting 
mondino  eeriier  than  die  2Sth  celendar 
day.  Par  Saptsmbsr  only,  the  cutoff  data 
ihaU.  not  be  later  than  September  30. 
Submit  the  DD  Porm.  1057  to  the 
dapartmantal  data  ooUacdoB  point  in 
aocordanoe  with  depeftmental/agBwoy 

5.  Sectfon  204.070-5  iamfviaed  to  read 
as  follows: 


804J7e-8 


Dapaitmenlal  data  collaction  points— 
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(a)  Collect  DD  Forms  350  and  1057 
data  iwovided  by  their  contracting  - 
acdvities: 

(M  Electronically  record  the  data  in 
aocordanoe  with  the  instructions  for 
recording  and  editing  developed  by 
WHS-DKHl  with  the  majority  agreement 
of  the  departments/agencies  ana 
prescribed  by  the  Director  of  Defense 
Procuiament;  and 

(c)  Submit  monthly  reports         '  *  ; 
(noncumulative)  to  Wa^ington 
Headquarters  Services,  ATTN:  UtOR, 
within  18  days  after  the  close  of  the 
reporting  penod.  except  the  doe  date  for 
September  may  be  extended  for  no  mcne 
than  tan  days.  Reports  control  s3^bol8. 
IX)-PftL(M)  1014  and  DD-J>ftL(M)  1015. 
respectively,  apply  to  reports  sulmiitted 
to  WHS-I»OR  fat  DD  Fcmn  350  actions 
and  DD  Form  1057. 

6.  Section  204.670-C^  amended  by 
revising  the  section  title  and  paragraphs 
(b)(i)(iii),  (bMlXiv).  (bMl)(v).  {Jam.  and 
(cXl)  to  read  as  follows:  .;:--:' 

204.870-6    Typee  of  DO  Fomi  380  raporta. 

•        •        •        •        • 

(b)*  •  • 

(1)  •  *  * 

(iii)  Defense  Fuel  Supply  Center  of 
Defmse  Supply  Center,  Richmond, 
indefinite  deiiyery  contracts  for 
petroleum  or  petroleum  supplies.  The 
Centen,  at  the  time  of  award,  report  the 
estimated  value  of  the  orders  to  be 
placed  against  the  ctmtract  on  one  DD 
Form  350. 

(iv)  Order  place  by  the  Defense 
ccMnmissary  Agency  (DeCA)  for  resale 
items  in  excess  of  $25,000.  DeCA 
consolidates  the  orders  monthly  and 
reports  the  cumulative  dollar  amounts 
and  actions  on  one  DD  Form  350  in 
aocordannw  with  departmental/agency 
procedures.  DaiiBnae  Logistics  Agency 
activities  submit  single  rather  than 
consolidated  r^KKts. 

(v)  Vouchen  ftoceased  by  the  U.S. 
Army  Contracting  Command,  Europe 
(USACCE),  for  the  purchase  of  utilities 
from  mimicipalities  (e.g.,  gas, 
electricity,  water,  sewage,  steam,  snow 
removal,  and  garbage  collection). 
USACCE  consolidates  these  transactions 
monthly  and  reptxts  the  cumulative 
dollar  amount  on  one  DD  Fonn  350  in 
aocoidanoe  %rith  departmental/agency 
procedures. 

(2)  Consolidated  reports  may  be 
prepared  in  accordance  with 
departmental/agency  procediues  for 
orden  under  communications  service 
egreements  for  local  dial  tone  services. 

(c)*  •  • 

(1)  The  contracting  action  includes 
forrign  military  sales  (FMS) 
requirements  in  addition  to  non-FMS 
requirements  (Block  B9  on  the  DD  P(»m 


350).  Submit  one  DD7(»m  350  report 
for  the  FMS  requirements  and  anotbsr 
DD  Fonai  350  report  for  the  tkum-^FMS 
requirements,  except  if  either  of  the 
portions  in  $25,000  at  less,  rqxxt  the 
S2SJX0  or  less  portion  on  a  DD  Form 
1057  in  lieu  of  a  IX)  Form  350. 


7.  Section  204.670-8  is  revised  to  read 
as  follows: 

204470^  Sacunty  daaaHlcaOon. 

Submit  DD  Prams  350  as  imclassified 
docummts.  Classified  contracts  are  not 
exempt  from  reporting  solely  because 
the  contract  is  classified.  Contact  the 
appropriate  departmental  data 
collection  points  for  special  instructions 
if  it  is  necessary  tm  security  reasons  to 
modify  coding  of  all  or  any  individual 
blocks  on  the  DD  Form  350.  If  contact 
cannot  be  made  for  security  reasons, 
obtain  instructions  from  the  .Office  of 
the  Deputy  to  the  Under  Secretary  of 
Defense  for  Policy  Suppcut  ATTN: 
Director  for  Specdal  Programs. 
Telephone  number  is  (703)  614-0578/9 
or  DSN  224-0578/0. 

8.  Section  204.670-0  is  amended  by 
revising  the  section  title  and  paragr^h 
(b)  to  read  as  follows: 


204.670-8    naporllng 


or  wNmnouBi 
o«  $28,000  or 


(b)  The  following  contFacting  actions 
are  not  8ub}ect  to  the  additional  DD 
Form  350  reporting,  although  they  must 
still  be  repmted  on  the  DD  Form  1057: 

(1)  Contracting  actions  of  $500  or  less. 

(2)  Foreign  muitary  sales. 

(3)  Orden  m  modiiScations  under  a 
Federal  schedule. 

(4)  Actions  with  a  government  agency. 

(5)  Actions  with  non-U.S.  business 
firms. 

(6)  Actions  where  the  place  of 
performance  is  other  than  the  United 
States  and  its  outlying  areas. 

9.  Section  204.7201  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

204.7201    DennMons. 

•        •        •        •        • 

(b)  Contractor  identification  code 
means  any  code  required  by  the 
contracting  office  for  the  purpose  of 
identifying  the  ofiisror.  CAGE  code  and 
contractor  identification  munbere  are 
two  examples  of  ocmtractor 
identification  codes. 

10.  Section  204.7202-1  is  amended  by 
revising  the  seccmd  sentence  of 
paragraph  (a)  to  read  as  follows: 


Contract  Administration  Prooeduiea 
(MILSCAP). 


11  Section  204.7202-2  is  amended  by 
revising  the  section  title,  the 
introductory  text,  paragraph  (a),  tba 
introductcMy  text  of  paragraph  (bKl). 
and  paragraphs  (b)(l)(i).  (bXlMii).  and 
(b)(2Xvi)  to  read  as  follows: 

204.7208-8 


Use  of  the  contractor  identification 
number  for  contract  data  reporting  is 
prescribed  by  253.204-70(b)(5)(u)(A).  A 
Data  Univernl  Numbering  System 
(DUNS)  numbw.  t^iich  is  a  nine-digit 
niunber  assigned  by  Dun  and  Bradstreet 
Infonnation  Services  to  an 
establishment,  is  the  contractor 
identification  number  for  Federal 
contractore.  When  the  contractor 
identification  number  is  not  already 
available  to  the  contracting  activity,  use 
the  following  procedures  in  the  order 
listed: 

(a)  Contact  the  offeror  and  obtain  the 
DUNS  number. 

(b)(1)  Dun  &  Bradstreet  hddrmation 
Sovices  for  a  DUNS  number  b]r — 

(i)  Telephone  (610)  882-7741. 

(ii)  Facsimile  (610)  882-7140. 

(2)*  •  • 

(vi)  Total  nmnber  of  DUNS  requests, 
if  more  than  one;  and 

12.  Section  204.7203  is  amended  by 
removing  paragraph  (e)  and  by  revising 
paragraphs  (a)  and  (b)  to  read  as  follows: 


(a)  The  contracting  officer  shall  assirt 
the  offeror  in  obtaining  the  required 
contractor  code(s). 

(b)  Prospective  offends  may  not  be 
denied  a  solicitation  or  bid  set  because 
the  offsror  does  not  have  a  contractor 
code. 


204.7204-1    [Amended] 

13.  Section  204.7204-1  is  amended  in 
the  first  sentence  of  paragraph  (b)  by 
revising  the  parenthetical  phrase  to  read 
"(see  FAR  subpart  42.12)". 

14.  Section  204.7204-2  is  Amended  by 
revising  the  section  title  to  reed  as 
folloivs: 


204.720^-1    CAQE( 

(a)*  *  *  Their  use  is  prescribed  by 
253.204-70(b)(5)(ii)(C)  and  DoD 
4000.25-5-4^  Military  Standard 


IS.  Section  204.7206  is  amended  by 
revising  the  introductory  text  to  read  as 
firflows: 
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TIM    IM^CAOE 


toMMiwy 


Authoriaad  agents  and  bcokan  an 
antiti—  and.  as  such,  may  b»  assigned 
CACX  codas  and  contractor 
idantification  number  codas  fcr 
Idantiflcatiaa  and  processing  purpoaaa. 


FART 

16.  SMtloo  253.204-70  it  iwlsad  to 
iaad  aa  follows: 


■UKM-TO   DDPennaoOi 


Policy  on  uss  of  a  DD  Ponn  350  is  in 
204.670-2.  Tbis  subsection  253.204-70 
**"*««"•  instnictiaas  far  completion  of 
Parts  A  tlirou^  P  of  the  IX)  Porm  350. 
Paniffmph  (g)  of  this  subsection  contains 
qiedal  instructions  far  completing  a  DO 
PooB  350  far  an  action  of  625^)00  or 
laaa  under  the  -^"*^ll  Business 
CoB^wtiti wees  Demonstgatton 


Pwwuaiw 
MPart 


lUFartAoftlmDDPonn  390. 

Put  A  itdentiflss  the  rspoit  and  the 
reporting  activity.  Complete  all  four 
blocks. 

(1)  BLOCK  Al.  TYPE  OF  REPORT. 
Bntv  one  of  the  following  codic: 
(i)  Codas  0—CkMnaI. 

Baler  code  0  un  waa  code  1  or  code  2 
appUei. 

W  Coth  l—CancmiUt^  A  cancelling 
•cttoo  cuioals  an  axiating  DD  Ponn  350 
in  accordance  with  departmental  data 
coUaction  point  instructions. 

(iii)  Cods  2— CbrrsctiAg. 

A  oowscting  action  corrects  an 
aodsting  DD  Ponn  350  action  in 
acoordancs  with  departmental  data 
ooUection  pcdnt  instructions. 

(2)  BLOOC  A2.  REPORT  NO. 
Enter  the  fbuindigit  local  control 

amnber  (see  204.670-3(sM4)).  If  Blodi 
Al  is  coded  1  or  2,  use  the  prior  report 
number  rather  thsn  a  new  one. 

(3)  BLOCK  A3.  CONTRACTING 


Bntar  the  code  aasigned  the 
contracting  office  by  the  depertmental 
data  coUectian  point  in  204.670-l(c). 

(4)  BLOCK  A4.  NAME  OP 
OONTRACTING  OPPKZ. 

&Msr  sufBdsnt  dstail  to  establish  the 
identity  of  the  contracting  office. 

(b)  Part  B  oftimDDFoan  350. 

Part  B  idantillestha  transaction. 

(1)  BLOCK  Bl.  CONTRACT 
nXNTIFICATnN  INFORMATION. 

Do  not  Isave  any  parts  of  Block  Bl 
blank. 

U)  BLOCK  BIA.  OQNTRACr 
NUMBER. 

(A)  Bntar— 

\i)  Thm  DoD  contract  number,  or 

(2)Fot  orders  under  contracts 
amardad  by  other  Pedaral  agendee.  the 


:  numbar  of  that  Federal  t 
as  It  appears  In  the  contractual 
instrument 

(B)  Do  not  leave  span 
rfiarantafa.  and  do  not  enter  ihshaa. 
slants,  or  any  other  punctuation  mmikM. 

(Q  The  DoD  contract  number  is  the 
bealc  (13  alphanumeric  character) 
procuremsmt  instrumant  idantification 
number  0>ID4)  that  was  aasigned  in 
aooordanoa  with  204.7001  or 
oonstruotad  under  an  axoeption 
pasmittad  by  204.7000.  Do  not  niter  any 
■upplamantai  procure— ant  instrument 
idantification  numbers  as  part  of  the 
contract  number  (tbeae  go  in  Block  B2). 

(ii)  BLOCK  BIB,  ORIGIN  OF 
CONTRACT. 

Enter  the  coda  that  indicatea  the 
agency  that  origjnatad/asslgned  tha 
contract  number. 

(A)  Code  A— AdD. 

[B]  Coda  B-NASA. 

(Q  Coda  C— Other  non-DoD  agancy. 

(2)  BLOCK  B2,  MOO.  ORDER  OR 
OTHER  ID  NUMBER. 

Enter  the  supplementary  procurement 
instrumant  idaotiflcBtion  number  (if 
there  is  one)  that  was  *— ^gn*^  in 
accordanos  with  204.7004  or  as 
pannittad  by  204.7000.  It  can  be  up  to 
Iftcharacfears.  Usually  calls  and  oidecs 
have  a  four>poaitif»  n^nwK— ■  (aee 
204.7004-4)  and  modifloadons 
(including  ntodiflostions  of  caUs  or 
ordan)  hava  a  six>poeition  modificatian 
number  (eee  204.7003  or  204.7004(b)). 

(3)  BLOCK  B3.  ACTION  DATE. 

(i)  Enter  tha  year,  month,  and  day  of 
the  effective  date  for  fiscal  obligatian 
purposes.  When  contract  actions  are 
awarded  oontinawnt  on  the  availability 
of  funds,  enter  the  date  funds  era 
obligated. 

(irBniar  four  digits  far  the  year,  taro 
digtts  for  the  month,  end  two  digits  for 
the  day.  Use  01  through  12  for  JanuAiy 
thmugh  Dsosmber.  Par  example,  enter 
Jenuary  2.  2003.  es  20030102. 

(4)  BLOCK  B4.  COMPLETION  DATE, 
(i)  Entsr  yeer.  month,  end  day  of  the 

last  contract  delivery  date  or  the  end  of 
the  performance  period.  If  the  omtiact 
is  incrementally  ronded.  report  the 
complfldon  date  for  the  entire  cantract 
Report  the  completion  date  associated 
with  sn  option  quantity  when  the 
option  is  exercised. 

(ii)  Bntar  four  digiU  for  the  year,  two 
digits  far  tha  month,  and  tvro  digits  for 
the  day.  Use  01  through  12  tor  January 
through  Decambar.  For  example,  enter 
January  2.  2003.  aa  20030102. 

(5)  BLOCK  B5.  CONTRACTOR 
nXNTIFICATICM  INFORMATICS. 

(i)  Uae  data  that  rsletee  to  the 
contrector  arhoee  name  and  addieas 
appeers  in  die  uaMiaut  document  (Block 
7  of  tha  SP  26.  Award/Contract;  Block 


8  of  the  6P  30.  Amendmani  of 
aoUdtation/ModificatlQn  of  Contract; 
Mock  15A  of  the  SP  33.  SoMcitatfon, 
Othr  and  Award;  or  Block  9  of  the  DD 
Form  1155.  Order  for  Suf^Uee  or 
Sarvioaa),  excapt— 

(A)  For  contracts  placed  with  the 
Small  Business  Administration  under 
Section  8(a)  of  tha  Small  Bustnaas  Act. 
uae  data  that  relatee  to  Am  company  that 
will  be  performing  the  woriL 

(B)  For  Padasal  achedule  orders,  use 
data  that  appliea  to  the  contractor  whoee 
name  appears  (m  the  achedule  (not  the 
data  for  ma  agent  to  whom  drden  may 
bessnt). 

(Q  For  oontracU  with  the  Canadian 
ConimstcJal  Corporation  (COC).  use  data 
far  the  appronriate  CCC  office. 

(ii)  Soma  of  the  parts  of  Bfodi  B5  may 
not  applv  to  the  acdon  being  reported. 
Folknr  me  instru^ons  for  each  pert 

(A)  BLOCK  BSA.  CONTRACTOR 
nXNTIFlCATKM  NUMBER. 

Enter  tha  ^mtractor's  6-position  Data 
Universal  Numbering  System  (DUNS) 
nunriMr.  IT  the  DUNS  number  is  not 
available  to  the  contracting  activity,  uae 
the  procedures  et  204.7202-2  to  obtain 
one. 

(B)  BLOCK  B5B.  GOVERNMENT 
AGENCY. 

Bntar  one  of  the  following  oodee: 

(1)  Coda  Y—Yat.  Enter  coda  Y  ivhan 
the  contractor  is  a  Pederel/Stata/Local 

(2)  Coda  N—No.  fitter  code  N  when 
code  Y  does  not  apply. 

(C)  BLOCK  B5C  CAGE  CODE. 
Enter  the  5-posttion  oranmairial  and 

Government  entity  (CAGE)  code  the 
identifiea  the  contractor  plant  or 
estsblishment  If  the  CAGE  code  is  not 
aheedy  available  in  the  contrecting 
ofBoe  and  the  apparent  awrardee  does 
not  respond  to  om  provision  st  252.204- 
7001,  Commsfcial  and  Government 
Entity  (CAGE)  Code  Reporting,  use  the 
prooeduree  et  204.7202-1  to  obtain  one. 

(D)  BLOCK  B6D.  CONTRACTOR 
NAME  AND  DIVISK)N  NAME. 

Enter  the  contractor's  name  as  stated 
in  the  ofbr  and  resultant  contract 
Include  its  division  name. 

(E)  BLOCK  BSE,  CONTRACTOR 
ADDRESS. 

Enter  the  contractor's  eddreee  ss 
stated  in  the  ofisr  and  rsenltant  contract, 
Include  street  address  (and/or  P.O.  Box), 
dty/town,  state/country,  and  ZIP  code, 
if  applicable.  Do  not  eiiter  foreign -postal 

COCMS. 

(P)  BLOCK  B8F.  TIN. 

Enter  the  contractar's  taxpayer 
identification  nundier  (see  PAR  subpart 
4.0).  Lsave  Block  B5P  blank  if  tha 
contiactOTis — 

(1)  A  noniaeident  alien,  foreign 
corporation,  or  foreign  partneruip  that 
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does  not  have  income  efbctively 
connected  with  the  trade  or  bu^ness  in 
the  United  States;  and  does  not  have  an 
office  or  place  of  business  or  a  fiscal 
paving  agent  in  the  United  States; 

(2)  An  agency  or  instrumentality  of  a 
foreign  government 

(3)  An  agency  or  instrumentality  of  a 
Federal.  State,  or  local  government 

(G)  BLOCK  B5G.  PARENT  TIN. 

Enter  the  contractor's  parent  company 
(common  parent)  TIN  (aee  FAR  sidipart 
4.9  and  52.204-3).  If  the  contractor  does 
not  have  a  perent  company  or  the  perant 
company  meets  the  exemption  for  Block 
B5P,  leave  Block  B5G  blank. 

(H)  BLOCK  B5H.  PARENT  NAME. 

If  a  parent  company  TIN  is  mtered  in 
Block  B5G.  enter  in  Block  B5H  the  name 
of  the  parent  company  (common 
parent).  Leeve  Block  B5H  blank  if  there 
is  no  parent  company  or  the  parent 
company  is  exempted  firom  the 
requirement  to  have  a  TIN. 

(6)  BLOCK  B6.  PRINCIPAL  PLACE  OF 
PERFORMANCE. 

(i)  The  place,  or  places,  where  the 
contract  wiU  be  performed  may  be 

rsffied  by  the  Government  or  listed  by 
oontractar  in  response  to  the 
solicitation  provision  at  FAR  42.214-14, 
Place  of  Pertormance— Sealed  Bidding, 
or  FAR  52.215-20.  Place  of 
Perfannance.  Use  date  for  the  V  *^ 
contractor's  principal  place  of 
peribrmanoe,  adiidi  is  generally  the— 

(A)  Final  assembly  point  for  supply 
contracts  with  manufacturers. 

(B)  Dealer's  locstion  far  supply 
contracts  with  regular  dealers  (FAR 

22.601)  yrban  shipment  is  made  from 

,.  II  111 

StOdL 

(C)  Subcontractor's  location  for 
supply  contracts  ivith  regular  dealers 
(FAR  22.601)  where  shipment  is  nude 
from  a  subcontractor's  plant 

(D)  Actual  construction  site  for 
constructian  contracts. 

(E)  Planned  constructicHi  site  for 
architect-engineer  contracts.  '  "^ 

(F)  Place  of  mining  for  mined         ..     '; 
supplies. 

(G)  Place  (including  military 
installations)  where  a  service  is 
performed  for  service  cdntracts. 

(ii)  When  there  is  more  than  one 
location  for  any  of  paragrai^  (i)  (A) 
throu^  (G)  (e.g.,  more  than  one 
constniction  site),  use  the  location 
involving  the  largest  dollar  amount  of 
the  acquisition.  Do  not  show  mote  than 
one  location  in  Block  B6. 

(iii)  If  places  of  perfannance  are  too 
varied  or  not  known,  or  if  commercial 
procedures  were  used,  enter  the 
oratmctor's  home  office  location. 

(iv)  Follow  the  instructions  for  each 
put  Blodc  6  v^ch  applies  to  the  action 
being  reported. 


(A)  BLOCK  B6A.  CITY  OR  PLACE 
CODE. 

(1)  For  places  in  the  United  States  and 
outlying  areas,  enter  the  numeric  place 
code.  M^ch  can  be  found  in  the  FMeral 
Information  Processing  Standards  (PIPS) 
Publication  (PUB)  55-2,  ("Guideline: 
Codes  for  named  Peculated  Places, 
Primary  Country  Divisions,  and  Other 
Locational  Entities  of  the  United  States 
and  Outlying  Areas").  Leeve  Block  B6A 
blank  for  places  outside  the  United 
States  and  outiyins  areas. 

(2)  If  the  city  OTlocality  is  not  listed, 
look  in  PIPS  PUB  55-2  for  the  county 
code  of  the  principal  place  of 
pwformance.  Enter  that  in  Block  B6A. 
Use  50000  bx  Washington,  DC,  with  a 
State  code  of  11. 

^j;  Paragraph  5.2,  Entry  Selection 
With  the  Aid  of  the  Class  Code,  of  PIPS 
PUB  55-2  will  help  in  selecting  the 
coraect  code.  Sometimes,  a  class  code 
should  be  used  in  addition  to  a  place 
code  to  accurately  identify  the  place  of 
performance.  Do  not  use  place  codes 
when  the  first  position  of  the  class  code 
is  X  or  Z. 

(B)  BLOCK  B6B,  STATE  OR 
COUNTRY  COEffi. 

(1)  For  places  in  the  United  States  and 
outiying  areas,  enter  the  numeric  State 
code,  M^ch  can  be  found  in  FIPS  PUB 
55-2  or  PIPS  PUB  5-2,  Codes  for  he 
Identification  of  the  States,  the  District 
of  Columbia  and  the  Outlying  Anas  of 
the  United  States  and  Associated  Arees. 

(2)  For  places  outside  of  the  United 
States  and  outij^ing  areas,  enter  the 
alpha  country  code  bom  PIPS  PUB  10- 
3,  Countries,  Dependrades,  Areas  of 
Special  Sovereignty,  and  Their  Principal 
Administrative  Divisicms. 

(Q  BLOCK  B6C,  CITY  OR  PLACE 
AND  STATE  OR  COUNTRY  NAME. 
Enter  the  name  of  the  principal  place  of 
performaiuje.  Do  not  leave  Block  B6B 
blank. 

(7)  BLOCK  B7,  TYPE  OBUGATION. 
Enter  one  of  the  following  cxKies: 

(i)  Code  1— Obligation.  Enter  code  1  If 
the  contracting  action  obli^tes  funds. 

(ii)  Code  2—Deoitiigation.  Enter  code 
2  if  tiie  contracting  a<3lon  deobligates 
funds. 

(8)  BLOCK  B8,  TOTAL  DOLLARS. 
Enter  the  net  amount  of  funds  (whole 

dollars  only)  obligated  or  deobligated  by 
the  contractiAg  action.  Do  not  leave 
Block  B8  blank. 

(9)  BLOCK  B9.  FOREIGN  MILITARY 
SALE. 

Enter  one  of  the  following  codes.  If 
only  part  of  the  contracting  acticm  is  a 
foreign  miUtary  sale,  separately  report 
the  parts  (see  204.670-6(c)). 

(1)  Code  Y—Yes.  Enter  coda  Y  when 
the  contracting  action  is  imder  a  foreign 
military  sales  arrangement,  or  under  any 


odier  anangunant  whan  a  ftaaign 
country  or  international  organization  is 
beaiina  fhe  cost  of  the  acquisition. 

(ii)  Code  H-No.  Enter  code  N  when 
code  Y  does  not  apply. 

(10)  BLOCK  BIO,  MULTIYEAR 
OCMJTRACT. 

Enter  one  of  the  following;  codes: 
(i)  Code  y— Yes.  Enter  ^e  Y  when 
the  ocHitracting  action  is  a  multiyear 
contract  as  defined  at  FAR  17.101.  Do 
not  report  contracts  oontaiidng  optians 
as  multiyear  unlees  the  definition  at   . 
FAR  17.101  applies  to  the  contract    -' 
(U)  Code  N~-Ho.  Enter  code  N  when 
code  Y  does  not  apply. 

(11)  BLOCK  Bll,'lt)TAL 
MULTIYEAR  VALUE. 

Enter  total  multiyear  value  only  at  the 
time  of  initial  oblation  of  the 
multiyear  funds,  llierefore,  enter  the 
estimated  total  multijrear  cantract  value 
(whole  dollars  only)  if  the  contracting 
action  is — 

(i)  A  multiyear  contract  (BIO  is  coded 
Y);  and 

(ii)  Either  a  new  letter  contract.w  a 
new  definitive  cantract  (Blodi  813 A  is 
coded  1  or  3  and  Block  B13D  is  blank). 
For  all  othm  codes  in  Block  B13A,  enter 
a  numeric  value  of  zero  in  Blodc  Bll. 

(12)  BLOCK  B12,  PRINCIPAL 
PRODUCT  OR  SERVICE. 

Block  B12  contains  five  parts.  Do  not 
leave  any  parts  of  Block  B12  blank. 

(i)  BLOCK  B12A.  PSC  OR  SVC  OQOE. 

Enter  the  4-character  fBderal  supply 
classification  (FSQ  or  service  code  that 
describes  the  ctmtiact  effort  To  find  the 
code,  look  in  Section  I  of  the 
Department  of  Defense  (DoD)  ' 

Procurement  Coding  Manual  (MN02). 
There  are  tiuee  categories  so  codes  of 
choose  horn.  In  some  cases,  use  a  4- 
cfaaracter  code  from  a  list  of  4-di8racter 
codes;  in  other  case,  construct  a  code 
using  the  instructions  in  the  Manual  If 
mwe  than  one  category  or  code  applies 
to  the  contracting  action,  enter  tfaie  aaa 
that  best  identifies  the  product  or 
service  representing  tiie  largest  dollar 
value. 

(A)  Supplies.  If  the  contracting  action 
is  for  the  purchase  (not  lease  or  rental) 
of  supplies,  enter  aa  FSC  code  in  Blodc 
B12A.  FSC  codes  are  all  numeric.  Look 
in  Section  I,  Part  C,  of  the  DoD 
Procurement  Coding  Manual  (MN02). 
The  Department  of  Defense  Federal 
Supply  Classification  Cataloging 
Handbooks  H2-1,  H2-2,  and  H2-3  may 
also  help  with  the  correct  4-digit  code. 

(B)  Services.  If  the  contracting  action 
is  for  smvlces  (except  researdi. 
development,  test,  and  evaluation), 
constrriction.  or  lease  or  rental  of 
equipment  or  facilities,  outer  a  service 
code  in  Block  B12A. 

(Q  Researdi,  Devdopment.  Test  and 
Evaluation  (RUrs-E).  If  the  contracting 
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acdon  is  for  RDT&E  (m  defiiMd  in  FAR 
3S.001  sod  234.001).  «itar  an  RDTftE 
code  in  Block  B12A.  Look  in  Section  I. 
Pait  A.  of  the  DoD  PiDCuraoMnt  Coding 
Manuel  (MN02).  All  RDTTftB  codes 
should  bigin  with  the  letisr  "A".  Do  aoc 
use  an  ROTlE  cods  for— 

fiy  Purchase,  lease,  or  rsntal  of 
etpiipmsot  supplies,  or  servicss 
separately  pnichasad  inMqppoct  of 
RDT&B  leork.  even  if  RDTtdB  ftmds  srs 
dted»>]nsteed.  use  sn  FSC  or  Sarrios 
code  under  the  instrttrtidne  in 
psta>raphs(i)(A)ar(B). 

^^/Ordsfs  under  Pedml  Schedule 
oontracts.  Inslsed.  use  sn  FSC  or  Service 
code  under  the  instructiaBs  in 
per^aphs  (1)  (A)  or  (B). 

(uTbLOCK  B12B.  OCX)  CLAIMANT 
PROGRAMOQOB. 

Bntsr  a  oods  that  idantiflss  the 
commodity  deeaibed  in  Block  B12E. 
These  codes  are  in  Section  in  of  the  DoD 
ProcurBment  Coding  Manual  (MN02).  If 
more  then  one  code  sppliee  to  the 
contracting  ection.  anter  the  one  thet 
best  idantifias  the  product  or  aervios 
leprseeating  the  Israsst  dollar  vafaia.  If 
thedsecripUan  in  Block  B12E  U  far— 

tA)  Research  snd  development  (R&D), 
sntar  the  code  that  bast  leprsssnts  the 
objective  of  the  Rl^.  For  example,  if  the 
ob)ective  of  the  lesaarch  and 
development  is  a  guidsd  mlssils.  antar 
code  A20.  If  ths  RftD  cennot  be 
idsntilled  to  aiqr  particular  obiactive, 
antsroodeSlO. 

CB)  Ship  repeir.  inspect  and  repair  as 
nscsssary  (IRAN),  aiodiflcarion  of 
sircnft.  ovariiaul  of  anginas,  or  similar 

sarvioes,  sntsr  the  code  that  bast 
idsntifles  the  progrsm. 

(Q  Equipment  rsntal  (including  rental 
of  automated  data  proosesing 
eipiipmsnt).  entsr  code  SlO. 

(D)  IMUtf  services,  sntar  oods  SlO. 

(K)  Services  thet  csnnot  be  idsotlfled 
to  ony  listed  program,  anter  code  SlO. 

(F)  Supplies  or  equipmant  that  cannot 
be  idantifled  to  any  Ustad  progiam. 
sntar  code  CBB. 

OM)  BLOCK  B12C  PROGRAM. 
SYSTEM  OR  ECyjIPMENT  OCXDE. 

(A)  Enter  a  code  thet  desoribei  the 
mogram.  wreapons  systam  or  aou^ment 
Theee  codes  are  in  Section  D  of  the  DoD 
Procurement  Coding  Manual  (MN02).  If 
thase  is  no  oods  that  appUss  to  the 
contracting  action,  enter  thrse  asros.  If 
mote  then  one  code  appUas  to  the 
ection.  anter  the  one  that  best  identifies 
the  product  or  ssrvioe  lepreeenting  the 
larjMSt  dollar  value. 

(B)  If  the  contracting  action  is  funded 
by  the  Ballistic  Missile  Oefanse 
Orasnization,  enter  code  CAA. 

(C)  If  the  "'^tTT*i"g  action  fuppoits 
environmental  cleanup  jHogiams.  i 


one  of  the  oodaa  listad  in  Section  n  of 
the  DoD  ProcoraoMnt  Coding  Manual 
QklNQ2)  undsr  the  hseding  "Dsscrtption 
and  Uss  of  Propam  Codee— 
Bnviiaamental  Claanup  Programs." 

(D)  Dstess  LagMtka  Agmcy 
activitiaa  must  uaa  die  code  assigned  by 
the  sponeoting  ssrvica. 

(iv)  BLOCXB12D.  SiC  CODE. 

Bntsr  the  standard  industrial 
daasiflcation  (SIQ  code  for  the 
eoquisition  (ss  apposed  to  the  SIC  of  the 
manufscturar  or  deeler).  Uae  the  SIC 
code  in  efbct  at  the  time  of  award. 
Theae  oodea  ars  in  the  QMB  Standard 
faidustilal  Clssstfirstinn  MsnuaL  If  mote 
than  one  code  H>P^^  ^  ^^  contracting 
action,  sntsr  the  one  that  best  identifies 
Ae  product  or  swvlcs  reprssenting  the 
kraest  doUar  vatue. 

(v)  BLOCaC  B12E.  NAKO/ 
OB9CKIPTK3N. 

Entsr  the  aeme  or  brief  description  of 
the  coonnodity  or  service.  If  the 
desa^on  is  rlasslfUd,  enter  only  Ae 
work  Tlsesmsri  "  Do  not.  however,  uee 
Tlassifled"  whan  s  code  name  (e.g. 
Minutaqian.  Polaris.  Trident.  ParaUng. 
stc)  or  an  identifying  proytem  numbsr. 
(e^..  WS-107A)  cen  be  used. 

(13)  BLOCK  B13.  KIND  OF 
OQNTRACriNG  ACnON. 

Some  of  the  perts  of  Mock  Bl3  may 
not  apply  to  the  action  being  reported. 
Follow  Instiuctians  far  sech  pert.  When 
die  contrectina  ection  is  s  modiflcstion. 
mmnlttt  Blodcs  B13A  snd  B13D. 

0)  BLOCK  B13A.  CONTRACT/ 
OOXR. 

Enter  one  of  the  fallowing  codea: 

(A)  Cbdb  ]— lettsrContnect  ftiter 
code  1  whan  the  contracting  action  is  s 
letter  contrect  When  the  contracting 
action  is  s  modiflcstion  to  a  letter 
contract  that  has  not  bean  definitiaed. 
sntsr  oods  1  in  B13A. 

CB)  Code  3—D9flnitiv9  Contract  Entsr 
code  3  when  the  contracting  action  is 
the  award  of  a  definitive  oontracL  Whan 

the  r*wi*rmf*iitg  ■^Hflw  i4nn  »|H  f  g  lattOf 

contract  or  is  s  modification  to  a 
dsOnitive  contract,  mter  code  3  In 
B13A.  Cdde  3  inchidas  the  followiiw 

^IjDsflnitive  contrect  ewerds  unoer 
the  Small  Business  Administmtion  8(a) 
program. 

(2;Notioasofsward. 

(3)  Lsese  sgraaments. 

(4)  Indefinite  dalivary-definite 
quantity  contracts  (f  AR  52.216-20). 

(5)  IndaOnite  deUvaty-iadefinite 
quantity  oontiacts  (FAR  52.216-22) 
idien  funds  ars  obligsted  by  the  ' 
contract  itsell 

Code  3  eaghided  orders  from  the 
Procurement  List  (see  codes  6  and  6). 

(Q  Code  4— Order  under  an 
AffeemenL  Enter  code  4  wdisn  the 
oontrecting  ectjoniaan  order  or 


definitiaation  of  an  order  under  en 
sgiesiimiil  QTysmplss  include  an  ordar 
aviiaedlng  $25,000  under  a  basic 
ordering  agieament  or  a  mestar  ahip 
lepair  agreemant  and  )ob  order  wdian  the 
coalnck  is  crsatsd  by  issuing  the  onkr. 
A  blanket  purcbese  agrsoment  call  is 
coded  6  or  9.  as  eppr^priete.  When  the 
ffl'"»»'y**1g  ection  is  s  modificatian  to 
sn  ordsr  deacribed  in  Code  4 
inetructioos.  antar  code  4  in  B13A. 

D.  Codes — Ohlerundsrihc/s^nite 
DeUvery  Contract  (IDC). 

Bntar  code  5  whaa  the  contracting 
action  is  an  ordar,  including  task  or 
dslivary  ordsr.  under  sn  Indefinite 
delivery  contrect  swarded  by  a  Fedsral 
agsncy.  For  exaanple,  code  5  is  to  be 
antered  fv  an  orov  undar  a  GSA - 
indefinite  delivary  contract  sudi  ss  a 
GSA  area-wide  contract  far  utility 
aervioos.  which  is  not  a  Federal 
adiedule.  When  the  contracting  action 
is  s  modiflcstion  to  sn  ordsr  deeaibed 
in  code  5  instructions,  enter  code  5  in 
B13A. 

(E)  Code  6— Order/Call  under  Federal 
Schedufo.  Entsr  code  6  if  die  contracting 
ection  is  s  blanket  pnrdtase  asreement 
call  established  with  a  FederJ  schedule 
contractor  pursuant  to  FAR  13.202(cX3). 
or  an  order  under^ 

(2)  Federal  achedule  (e.g..  GSA,  VA, 
or  Cnk4)  contract  (FAR  8.401);  or 
12)  GSA  AOP  achedule  contract 
Code  6  includes  ordars  from  the 
Procurament  List  under  Fedsral 
sAednlse.  When  the  oontrecting  ection 
Is  a  modificatian  to  an  order/call 
deaCTJbsd  in  code  6  instructions,  enter 
code  6  in  B13A. 

(F)  Code  S-~-Orderfiom  Procurement 
UmL  Enter  code  8  if  the  contracting 
action  is  sn  action  placed  with  Federal 
Prison  tatdustriee  (UNICOR)  or  s  JWOD 
Participating  Nonprofit  Agency  in 
acoordanoe  with  FAR  Sui^iarts  8.6  or 
8.7.  Whan  the  oontranHng  action  is  a  * 
modificatian  to  an  action  deeaibed  in 
code  8  instrucdons.  enter  code  8  in 
B13A. 

(G)  Code  9—Puicha»e  Uaing 
Simplified  Acquisition  Proceduree. 
Bntsr  code  0  if  the  contracting  action. 

iiyliMtii^  mn  mrtii^  tn  ■  ft— ignataH 

Industry  group  undsr  the  Small 
Business  Competitiveneaa 
Demonstration  Program  (FAR  sul^Mit 
19.10).  is  sn  award  pursuant  to  FAR  part 
13  eiEoept  whan  the  oontrarting  aqtian  is 
s  blsnket  puichass  agrsement  call 
pumisnt  to  FAR  13.202(cX3)  (see  code 
6).  Whan  the  contracting  acti<m  is  a 
modification  to  an  ordar/call  deacribed 
in  code  9  instructions,  enter  code  9in 
Bl3a. 

(U)  BLOCK  BUB.  TYPE  OF 
INDEFINITE  IKLIVERY  OOTTRACT. 
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If  Block  B13A  is  coded  3  and  the 
ninth  positi<xi  of  Bl  A  is  coded  D. 
complete  Block  B13B.  If  Block  B13A  is 
coded  5.  complete  Block  B13B. 
Odierwise.  lesve  blank. 

(A)  Code  A — RequiraanentM  Ctmtract 
(PAR  52^16-21). 

(B)  Code  B— Indefinite  Quantity 
Contract  (FAR  52.216-22). 

[Q  Code  C— Definite  Quantity 
Contract  (FAR  52.21  &-20}. 

(iii)  BLOCK  BlSC.  MULTIPLE/ 
SINGLE  AWARD  IDQS). 

If  Block  B13B  is  coded  A.  B.  at  C. 
complete  Block  BlSC.  Otherwise,  leave 
blanL 

(A)  Code  h^— Multiple  Award.  Enter 
code  M  if  the  contracting  actirai  is  a^k 
or  delivery  order  imder  a  midtiple 
a%vard  indefinite  delivery  contract. 

(B)  Code  S— Single  Award.  Enter  code 
S  if  the  contracting  action  is  a  task  or 
delivery  order  under  a  single  award 
indefinite  delivery  contract 

(iv)  BLOCK  B13D,  MOOmCATION. 

If  this  action  is  a  modification,  enter 
one  of  the  following  codes.  Otherwise, 
leave  blank. 

(A)  Code  A-Additional  Work  (new 
agreanent). 

Enter  code  A  wdien  the  contracting 
action  is  a  bilateral  supplemental 
agreement  which  obligates  funds  for 
additional  work  requiring  a  justification 
and  approval  ()&A). 

(B)  Code  B— Additional  Work  (other). 
Enter  code  B  when  the  contracting 

action  is  a  modification  of  an  existing 
contract  (including  a  letter  contract) 
which  is  not  covered  by  code  A  or  by 
codes  C  through  H.  (See  code  H  for 
exercise  of  an  option.)  Code  B  includes 
actions  which — 

(2)  Initiate  an  increm«ital  yearly  buy 
under  a  multiyear  contract; 

{2)  Amend  a  letter  or  other  contract  to 
add  work  that  does  not  require  a  J&A; 
or 

(J)  Order  imder  a  priced  exhibit  or 
production  list. 

(Q  Code  C— Funding  Action.  Enter 
code  C  when  the  contracting  action  is  a 
modification  (to  a  letter  or  other 
contract)  for  the  sole  purpose  of 
obligating  or  deobligating  funds. 

(Ij  This  includes — 

(i)  Incremental  funding  (other  than 
incremental  yearly  buys  under 
multiyear  contracts  which  are  code  B); 

(//)  Qianges  to  theestimated  cost  on 
cost-reimbursement  contracts; 

(iii)  Repricing  actions  covering 
incentive  price  revisions; ' 

iiv)  Economic  price  adjustments;  and 

(v)  Initial  citation  and  obligation  of 
funds  for  s  contract  awarded  in  one 
fiscal  yesr  but  not  eSsctive  until  a 
subsequent  fiscal  year. 

(D)  Cods  D— Change  Order.  Enter 
code  D  if  the  contracting  ection  is  a 


diange  order  issued  under  Um 
"OurngBs."  "Difiinii^  Site  Conditiaas.'' 
or  similar  clauses  in  existing  contracts. 

(E)  Code  E—Teminatimtfor  Default 
Enter  code  E  if  the  ccmtracting  action  is 
a  modificaticm  which  terminates  all  or 
part  of  the  amtract  far  default 

tP)  Code  F— Termination  for 
(Convenience.  Enter  code  F  if  the 
contracting  action  is  a  modification 
which  tominates  all  or  part  of  the 
ctmtract  for  convenience. 

(G)  Code  G— Cancellation.  Enter  code 
G  if  the  contracting  action  is  a 
modification  whidh  cancels  die 
contract.  Don  not  use  code  G  to  cancel 
a  prior  DD  Form  350— see  Block  Al. 

(H)  Code  H— Exercise  of  an  Option. 
Enter  code  H  if  the  contraicting  action  is 
an  exercise  of  an  option. 

(I)  Code  f—Definitization  of  a  Letter 
Contract.  Enter  code  J  if  the  contracting 
action  is  the  definitization  of  a  letter 
contract. 

(c)  Part  C  of  the  DD  Form  350. 

(1)  Part  C  Others  data  concwnlng 
contracting  procedures,  use  of 
competition,  financing,  and  statutory 
requirements  other  than  socioeconomic 
(which  are  in  Part  D). 

(2)  IX)  not  complete  Part  C  if  the 
contracting  action  is  an  action  with  a 
goveniment  agoicy.  i.e.,  Block  B5B 
(Government  Agency)  is  coded  Y  (Yes). 
If  Block  B13A  is  coded  6,  do  not 
complete  any  blocks  in  Part  C  except 
Blocks  C13A  and  C13B  when  they 
apply. 

(3)  In  completing  Part  C,  the  codes  to 
be  used  describe  either  the  contracting 
action  being  reported  or  the  original 
contract  depending  on  the  codes 
reported  in  bloiiks  B13A  and  B13D. 

(i)  If  Block  B13A  is  coded  1,2,3,4. 
6,  or  9  and  Block  B13D  is  coded  A  or 
is  blank,  code  the  blocks  in  Part  C  with 
refBrenoe  to  the  action  being  reported. 
Otherwise,  code  the  blocks  with 
refarmce  to  the  original  contract 

(ii)  If  there  are  no  codes  for  the 
original  contract  because~a  DD  Form  350 
was  not  required  at  the  time,  the 
original  action  is  no  longer  available, 
the  definition  of  the  ori^nal  code  has 
changed.  OT  a  data  ebment  has  been 
added  to  the  system  after  the  original 
contract  repcxt,  then  use  codes  that  best 
describe  t^  original  contracting  action. 

(4)  Cmnplete  Part  C  blocks  as  follows: 

(i)  BLOCK  CI.  SYSNOPSIS. 

Enter  one  of  the  following  codes: 

(A)  Code  A— Synopsis  Only.  Enter 
code  A  if  only  a  synopsis  of  tixe 
proposed  acticMi  was  prepared  and 
transmitted  to  the  Commerce  Business 
Daily  in  accordance  with  FAR  subpart 
5.2. 

(B)  Code  B — Combined  Synopsis/ 
Solicitation.  Enter  code  B  if  a  ccMnbined 


synopsis/solicitation  of  the  proposed 
sction  was  piepered  aiui  transmitted  to 
the  Commarue  Biirlnnsn  Daily  in 
eooordanoe  with  FAR  subpnt  5.2  and 
12.603. 

(Q  Code  JV-Mb.  Enter  code  N  if  a 
-.-aynopais  was  not  mepared. 

(ii)  BLOCK  C2.  REASON  NOT 
SYNOPSIZED. 

Enter  one  of  the  following  codes  if 
Block  CI  is  coded  N.  Otherwise,  leave 
Block  C2  blanL 

(A)  Code  A— Urgency.  Enter  code  A  if 
the  action  was  not  synopsized  due  to 
urgency  (see  FAR  6.302-2). 

IB)  Code  B—Use  ofFACNET.  Enter 
code  B  if  the  action  was  not  synopsized 
due  to  use  of  FACNET  for  the 
acquisitioiL 

(C)  Code  Z— Other  Reason.  Enter  code 
Z  if  the  action  was  not  synopsized  due 
to  some  other  reason. 

(iii)  BLOCK  03.  EXTENT 
OOMPLEXED. 

Enter  one  of  the  following  codes: 

(A)  Code  A — Competed  Action.  Enter 
code  A  when — 

(1)  The  ctmtracting  action  is  an  action 
under  a  Federal  Schedule  contract 
(Block  B13A  is  coded  6). 

(2)  Competitive  procedures  were  used 
to  fulfill  the  requiremmt  for  full  and 
open  competition  (FAR  subpart  6.1). 

(3)  Full  and  open  competition 
procedures  after  exclusion  of  sources 
were  used  in  order  to  establish/maintain 
alternative  sources,  to  set  aside  an 
acquisition  for  small  business,  or  to 
compete  section  8(a)  awards  (FAR 
subpart  6.2). 

(4)  Statutory  authorities  for  other  than 
foil  and  open  competition  were  used 
(FAR  subpart  6.3]  and  more  than  one 
offer  was  received  (if  only  one  ofiier  was 
received,  use  code  D). 

(5)  Contracting  acticm  resulted  from  a 
contract  awarded  prior  to  the 
Competition  in  Contracting  Act  that 
used  two-step  sealed  bidding  or  other 
sealed  bidding,  or  that  was  negotiated 
competitively. 

(6j  Simplified  acquisition  procedures 
were  used  and  competition  was 
obtained. 

(B)  Code  B—Not  Available  ftn- 
Competition.  Enter  code  B  fiw — 

(1)  Awards  for  utilities  or  utility 
systems,  excluding  long  distance 
telecommunications  services,  when 
only  one  supplier  can  fiimish  the 
service  (FAR  6.302-l(b)(3)). 

(2)  Brand  name  commercial  products 
for  authorized  resale. 

(3)  Acqxiisitions  authorized  or 
required  by  statute  to  be  awarded  to  a 
specific  source  pursuant  to  FAR  6.3022- 
5(b)  (2)  or  (4),  e.g.,  qualified  noniMt)fit 
aMndes  employing  people  who  are 
bund  or  severely  disabled  (FAR  subpart 
8.7)  or  8(a)  program  (FAR  subpart  19.8). 
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(4)  InternatioDal  a^rMnanto  aad 
Foveigd  MiUtary  Sdas  whn  the 
•oquiiitiafi  it  to  be  rababuned  by  ■ 
foraign  country  tbat  lequiras  that  the 
product  or  MrvioM  be  obtained  from  a 
particular  firm  as  spedlled  in  offlcial 
written  directian  tnch  aa  a  Latlar  of 
Offar  and  Acceptance. 

f5)  Other  omtract  actions  whan  the 
Director  of  Defmae  Ptncurement  has 
determined  that  thace  is  no  qppottuaity 
for  competition. 

CNol*:  Even  tlMN«h  Pvt  C  U  not  conipbtad 
far  acbons  with  a  govammnit  ■fiaf7.  tha 
datibaw  will  witonatkaDy  laduda  thasa 
■ctkns  iB  Um  catcfory  of  not  avaiiaUa  far 
campatltloQ.) 

{Q  Code  C—FoUow-on  to  Competed 
Action.  Enter  code  C  when  the  acticm 
ptiini  to  an  aoquiaition  placed  with  a 
particular  cootrector  to  continue  or 
augment  a  qieclfic  competed  program 
when  such  placement  was  neceseitated 
by  prior  aamisitiaa  dedsions. 

(D)  Code  D— Not  Competed.  Enter 
code  D  when  codes  A.  B,  or  C  do  ne« 


iv)BljOCKC4.SEA 
TRANSPORTATION. 

Enter  one  of  the  following  codea  when 
Block  BIB  is  coded  A.  Blodk  B5B  is 
coded  N.  and  Block  B13A  is  coded  other 
than  9.  OtbarwlM,  leav«  Block  C4  blahiL. 

(A)  Code  Y-^Yee—Poeitive  Reeponse 
to  252.2247-7022  or  252.212- 
7000(cO(2). 

Entsr  code  Y  when  tha  contractor's 
rasponae  to  Ae  provision  at  252.247- 
702^.  Repraaentados}  of  Extant  of 
Transportation  by  Sea.  or  252.212- 
7000(cM2),  Ofiaror  Repraeentationa  and 
Certilicationa— Comsaarcial  Rems, 
indicates  the  that  contractor  anticipates 
that  some  of  the  supplies  being 
provided  may  be  transported  bv  see. 

(B)  Code  N— No— Negative  netponse 
to  252.247-7022  or  252J12-7000(cX2). 

Enter  code  N  when  the  contractor's 
response  to  the  provisiasi  at  252.2«7- 
7022  or  252.212-7000(cX2)  indicates 
thet  the  contzactor  anticipates  that  none 
of  the  suppUea  being  provided  wrill  be 
transportsd  by  sea. 

(C)  Code  U— Unknown— No  Ketponte 
orProviaion  Not  Included  in 

Solicitation.  Enter  code  U  when  the 
coDtractOT  did  not  complete  the 
reprsaentation  at  252.247-7022  or 
252.212-7000(0X2)  or  the  sottdtatioo 
did  not  inchide  either  jroviaion. 

(▼)  BLOCK  C5,  TYPE  OF  CX3NTRACT. 

(A)  if  the  actioB  is  a  Utter  contract, 
indnding  modificetions  and 
amandmants  to  lettar  contracts,  sntsr 
the  ooda  that  deeoibes  the  aalicipatad 
type  of  oontzact  the  letlw  contract  will 
becaae  when  it  is  deflnitiaed. 

(B)  ff  tksre  U  mora  than  one  type  of 
;  iBvehred  in  dm  oentnoting 


action,  enter  the  ooda  that  malchae  the 
type  with  the  moat  doDan.  If  the  type 
with  the  least  doUers  exceeds  S500.000. 
fUl  out  seperate  DO  Fonns  350  (wldi 
dUfsrant  report  numbers)  for  each  tYpe. 
(C)  Enter  one  of  the  following  codes: 

(1)  Code  A—Fixad-Pnce 
Redetmmination. 

(2)  Code  f~-Firm-Fixed-Price. 

(3)  Code  K— fixed  Price  Economic 
Price  Adftutment. 

(4)  Code  L—FtMed-Price  Incentive. 

(8)  Code  R-Coet-Phte-Award-Pee. 
fg;  Cdde  S-Cbst  Contract. 

(7)  CodeT—CoetShating. 

(B)  Code  U—Coet-Mue-Fhced-Fee. 

(9)  Code  V—Coet-Phu-lncantive^ef. 

(10)  Code  Y—Tlme-and-htateiials. 

(11)  Code  Z— Labor-Hour. 
(vi)  BLOCK  CB.  NUMBER  OF 

OFFERORS  SOUOTED. 

(A)  Leave  Block  OB  Mank  if— 
^IjThe  original  contract  resulted  from 

a  solicitation  Issiied  b^ora  April  1. 
1965.  (i.e..  before  the  effscfive  date  of 
the  Competiti(m  in  Contracting  Act); 

(2)  Block^BlB  U  coded  B  or  C  and 
Block  BISA  U  coded  5;  or 

(3)  Bhck  B13A  ie  coded  0. 

(B)  Otherwise,  eater— 

(1)  Code  1—One.  Enter  code  1  if  only 
one  offnor  was  solicited. 

(2)  Code  2— More  than  One.  Enter 
code  2  if  mcwa  than  one  offeror  was 
solicited. 

(vU)  BLOCK  C7.  NUMBER  OF 
OFFERS  RECEIVED. 

(A)  Leeve  Block  C7  blank  if— 
(DThe  original  contract  rssuMad  from 

a  solidUtion  isaatad  before  April  1. 1965 
(i.e..  before  the  effective  date  of  the 
Competition  in  Contracting  Act):  or 
(2)B]ock  BISA  is  coded  •,  Order 
Under  Federal  Schedule. 

(B)  Otherwise,  enter  the  spedllc 
niui^er  of  oSrb  received  (maximum 

999) 
(viii)  BLOCK  €•.  SOUOTAIION 

PROCEDURES. 

(A)  Lsave  Block  Ci  hlnk  if- 

fij  The  original  contract  reauhed  from 
s  solidUtion  issued  befcse  April  1. 1965 
(i.e.,  before  the  effsctive  date  of  the 
Competitien  in  Contracting  Act): 

(2)'Vh»  actian  is  pursuant  t» 
simpliAed  acquiaition  praoaduiee 
(Blodi  B13A  U  coded  9):  or 

fJjThe  eotion  is  sn  order/call  under 
a  Federal  schedule  (Block  BISA  is 
coded  6. 

(B)  Otherwise,  aniar  one  of  the 
folknring  oodse: 

(D^deA-FuU  and  Open 
Competition— Seeied  Bid.Eaitm  oode  A 
if  the  action  raaultod  ban  SB  seraed 

punuant  to  FAR  6102(a)- 

(2)  Code  3— PuU  end  Open 
CompeaOotH-CompeUtivePfomaed. 

Entsr  code  ■  if  the  action Miifcaai 

ta  FAR  6.16Kb). 


(3)Co4eC-FuUandOpen 
Competitton— Combination.  Entsr  coda 
C  if  &  action  resulted  from  an  award 
using  a  combination  of  competitive 
procedures  (e.g..  two-etep  sealed 
bidding)  pursuant  to  FAR  e.lll02(c). 

(4)  Code  D— Architect-Engineer.  Enter 
code  D  if  tlw  action  resulted  from 
aelactian  of  sources  for  architect- 
engineer  contracts  pursuant  to  FAR 

6.102(dXl)- 

(5)  Code  B—Baeic  Research.  Enter 
code  E  if  the  action  rssuHed  bom 
competitivf  selection  of  besic  research 
ptopoaals  pursuant  to  FAR  6.102(dX2). 

(§)  Code  F—Muhiple  Award 
Schedule.  Enter  code  F  is  the  action  is 
an  aarard  of  a  multiple  award  schedule 
pursuant  to  FAR  6.102(dK3)  or  an  order 
against  such  a  schedule. 

(7)  Code  G—Ahemative  Sources. 
Enter  code  G  if  the  ection  resulted  frtxn 
use  (^competitive  procedures  but 
excluded  a  particuLu'  source  pursuant  to 
FAR  6.202(a). 

(B)  Code  K— Set-Aside.  Enter  code  K 
if  the  ection  reaulted  from  any — 
(i)  Set-aside  for  small  business 
concerns  (FAR  6.203  including  small 
business  innovation  reseercb  (SBIR) 
actions  and  awards  to  qualified 
nonprofit  agencies  employing  people 
who  are  blind  or  severely  dinbled 
K^iich  were  participating  in  a  set-aside 
for  small  buriness  concerns  (see  FAR 
19.501(h)). 

(U)  Set-eside  for  small  disadvantaged 
buaiiiesa  concerns  (see  206.203). 
(Ui)  Total  or  partial  set-asides 
(including  portions  of  broad  agency 
announcements  (BAAs))  for  historically 
bladi  colleges  and  universities  cx^ 
minority  institutions  (see  206.203  and 
235.016). 

fivjCompetiti<m  among  section  8(a) 
firms  imder  FAR  19.805  (report 
noncompetitive  8(a)  awtfds  as  code  N).  - 
r*;  Code  M  (Reserved.) 
(10)  Code  N— Other  Than  Full  and 
Open  Competition. 

Enter  code  N  if  the  action  rssuked 
from  use  of  ffther  than  full  and  open 
competition  pursuant  to  FAR  subpart 
6.3.  This  includes  awards  to  qualified 
nonprofit  ageiKdes  employing  people 
who  are  blind  or  aeverely  disabled  (see 
FAR  eubpett  6.7)  or  noncompetitive 
awarda  to  the  Small  Business 
Administrate  under  Section  6(a)  of  the 
Small  Business  Act  (see  FAR  6.302- 
S(b)). 

(ix)  BLOCK  C9.  AUTHORITY  FOR 
OTHER  THAN  FULL  AND  OPEN 
OG64FCTrnON. 

(A)  Leave  Block  C6  blank  if  tha 
original  contract  rasiihed  from  a 
aoUdtatian  issued  befsrs  AprU  1, 1965 
(La.,  baiors  ths  effsctive  date  ol  the 
Caaapetition  in  Centracdng  Act). 


(B)  Enter  one  qf  the  following  codes 
if  Block  C8  is  coded  "N."  Otherwise, 
leave  Block  C9  blank. 

(1)  Code  lA — Unique  Source.  Enter 
code  lA  if  the  action  was  justified 
pursuant  to  FAR  6.302-l(bXl). 

(2)  Code  IB— F Mow-on  Contract. 
Enter  code  IB  if  the  action  was  justified 
pursuant  to  FAR  6.302-l(a)(2)  (ii)  or 

m 

(3)  Code  IC— Unsolicited  Research 
Prop.  Enter  code  IC  if  the  action  was 
justified  pursuant  to  FAR  6.302- 
l(aX2Xi). 

(4)  Code  ID— Patent/Data  Rights. 
Enter  code  ID  if  the  action  was  justified 
pursuant  to  FAR  6.302-l(bX2). 

(5)  Code  IE— Utilities.  Enter  code  IE 
if  the  action  was  justified  pursuant  to 
FAR  6.302-l(bX3). 

(6)  Code  IF—Standmdixation.  Enter 
code  IF  if  the  action  was  justified 
pursuant  to  FAR  6.302-l(bX4). 

(7)  Code  IG—Onfy  One  Source- 
Other.  Enter  code  IG  if  the  action  was 
justified  pursuant  to  FAR  6.302-1  in  a 
situation  other  than  the  examples  cited 
in  codes  lA  through  IF. 

(8)  Code  2A — Urgency.  Enter  code  2A 
if  the  action  was  justified  pursuant  to 
FAR  6.302-2. 

(9)  Code  3A — Particular  Source.  Enter 
Code  3A  if  the  action  was  justified 
pursuant  to  FAR  B.302-3(a)(2). 

(10)  Code  4A— International 

c      Agreement.  Enter  code  4A  if  the  action 
was  justified  pursuant  to  FAR  6.302-4. 

(1 1)  Code  5A— Authorized  by  Statute. 
Enter  code  5A  if  the  action  was  justified 
pursuant  to  FAR  6.302-5(a)(2)(i). 

(12)  Code  SB— Authorized  Resale. 
EntN  code  SB  if  the  action  was  justified 
pursuant  to  FAR  6.302-5(a)(2)(ii). 

(13)  Code  6A— National  Security. 
Enter  code  6A  if  the  action  was  jtistified 
pursuant  to  FAR  6.302-6. 

(14)  Code  7 A— Public  Interest.  Enter 
code  7  A  if  the  action  was  taken 
pursuant  to  FAR  6.302-7. 

(x)  BLOCK  CIO.  SUBJECT  TO  LABOR 
STANDARDS  STATUTES. 

Enter  one  of  the  following  codes. 
When  Block  B13A  is  coded  6,  leave 
Block  CIO  blank. 

(A)  Code  A—Walsh-Healey  Act.  Enter 
code  A  when  the  contracting  action  is 
subject  to  the  provisions  of  FAR  subpart 
22.6. 

(B)  Code  C— Service  Contract  Act. 
Enter  code  C  when  the  contracting 
action  is  subject  to  the  provisions  of  the 
Service  Contract  Act  (see  FAR  part  37). 

(C)  Code  D— Davis-Bacon  Act.  Enter 
code  D  when  the  contracting  actian  is 
subject  to  the  Davis-Bacon  Act  (see  FAR 
22.403-1). 

P)  Code  Z—Not  Applicable.  Enter 
code  Z  when  codes  A,  C,  or  D  do  not 

■ppiy 


(xi)  BLOCK  Cll.  CERTIFIED  COST 
OR  PRICING  DATA. 

Enter  one  of  the  following  codes  when 
Block  BIB  is  coded  A.  Otherwise,  leave 
blank. 

(A)  Code  Y— Yes— Obtained.  Enter 
code  Y  whoi  certified  cost  or  pricing 
data  were  obtained  for  the  contracting 
actim  reported  (see  FAR  15.804-2). 

(B)  Code  N— A/b-^Not  Obtained.  Enter 
code  N  when  certified  cost  or  pricing 
data  were  not  obtained  because  data 
wme  not  required  (see  FAR  15.604-2)  or 
an  exemption  was  granted  (see  FAR 
15.804-3(a)-(e)). 

(C)  Code  Vi^—Not  Obtained— Waived. 
Enter  code  W  when  certified  cost  or 
pricing  data  Mrere  not  obtained  because 
the  requirement  was  waived  (see  FAR 
15.804-.3(i)  and  DFARS  215.804-3(i)). 

(xu)  BLOCK  C12,  CONTRACT 
FINANCING. 

Enter  one  of  the  following  codes 
identifying  whether  or  not  progress 
payments  (PP),  advance  payments  (AP), 
or  other  financing  methods  were  used. 

(A)  Code  A-^AR  52.232-16.  Enter 
code  A  if  the  contract  contains  the 
clause  at  FAR  52.232-16.  Progress 
Paraients. 

(B)  Code  B— DFARS  252.232-7003. 
enter  code  B  if  the  contract  contains  the 
clause  at  252.232-7003,  Flexible 
Prraress  Payments. 

(C)  Code  C— Percentage  of  Completion 
PP.  Enter  code  C  if  the  contract  provides 
for  progress  payments  based  on 
percentage  or  stage  of  completion, 
which  is  only  permitted  on  contracts  for 
construction,  for  shipbuilding,  or  for 
ship  conversion,  alteration,  or  repair 
(see  232.102(eH2)). 

J))  Code  D— Unusual  PP  or  AP.  Enter 
e  D  if  the  contract  provides  for 
unusual  progress  payments  or  advance 
payments  (see  FAR  subpart  32.4  and 
32.501-2). 

(E)  Code  E — Ctmunercial  Financing. 
Enter  code  E  if  the  contract  provides  for 
commercial  financing  payments  (see 
FAR  subpart  32.2). 

(F)  Code  F— Performance-Based 
Financing.  Enter  code  F  is  the  contract 
provides  for  performancerbased 
financing  payments  (see  FAR  subpart 
32.10). 

(G)  Code  Z—Not  Applicable.  Enter 
code  Z  when  codes  A  through  F  do  not 
apply. 

(xiu)  BLOCK  C13.  FOREIGN  TRADE 
DATA. 

(A)  The  term  "United  States"  (U.S.). 
as  used  in  Block  Cl3,  excludes  the  Trust 
Territory  of  Palau  (see  204.670-1  for 
definition  of  United  States  and  outlying 
areas). 

(B)  BLOCK  C13A.  PLACE  OF 
MANUFACTURE. 

.  Complete  Block  C13A  only  if  the 
contracting  action  is  for  a  foreign  end 


product  or  a  service  provided  by  a  . . 
foreign  concern.  Otherwise,  leeve  Block 
C13A  bbnL 

(1)  Code  A— U.S.  Enter  code  A  if  the 
contacting  ection  is  for^- 

(i)  A  foreign  end  product  that  is 
manufsctured  in  the  United  States  but 
still  determined  to  be  fcneign  because  50 
pocent  or  more  of  the  cost  of  its 
components  is  not  mined,  produced,  cv 
manufactured  inside  the  United  States 
or  inside  qualifying  countries;  or 

(ii)  Services  pnfbrmed  in  the  United 
States  by  a  foreign  concern. 

(2)  Code  B— Foreign.  Enter  code  B  if 
the  contracting  action  is  lor — 

(i)  Any  other  icHeign  end  product:  <» 
(ii)  Sovices  performed  outside  the 

Unites  States  by  a  foreign  concern. 
(Q  BLOCK  C13B,  COUNTRY  OF 

ORIGIN  CODE. 

(1)  Complete  Block  C13B  only  if  Block 
C13A  is  coded  A  or  B.  Otherwise,  leave 
Block  C13B  blank. 

(2)  Enter  the  code  from  FIPS  PUB  10- 
3  (Countries,  Dependencies,  Areas  of 
Special  Sovereignty,  and  Their  Principal 
Administrative  Divisions)  that  identifies 
the  country  where  the  foreign  product  is 
coming  bom  or  where  the  foreign 
company  providing  the  services  is 
located.  If  more  than  one  foreign 
country  is  involved,  enter  the  code  of 
the  foreign  country  with  the  largest 
dollar  value. 

(xiv)  BLOCK  Cl4,  COMMERCLSL 
ITEMS.  Enter  one  of  the  following 
codes: 

(A)  Code  Y—Yes.  Enter  code  Y  if  the 
contract  contains  the  clause  at  FAR 
52.212-4,  Contract  Tenns  and 
Conditions — Commercial  Items. 

(B)  Code  N—No.  Enter  code  N  if  code 
Y  does  not  apply 

'    [d)  Part  D  of  the  DO  Form  350. 

(1)  Part  D  gathers  data  on  the  various 
socioeconomic  programs  that  apply  to 
defense  acquisitions. 

(2)  Do  Not  complete  Part  D  if  the 
contracting  action  is  an — 

(i)  Order/call  under  a  Federal 
schedule.  i.e..  Block  B13A  is  coded  6;  ch- 

(ii)  Action  with  a  government  agency, 
i.e..  Block  B5B  is  coded  Y. 

(3)  Determined  the  status  of  the 
concern  (e.g.,  size  and  ownership)  by 
referring  to  FAR  party  19  and  DFARS 
part  219. 

(4)  Use  the  codes  in  Blocks  B13A  and 
B13D  to  determine  whether  the  codes  in 
Part  D  will  describes  ihe  contracting 
action  being  reported  or  the  original 
contract. 

(i)  Code  Part  D  to  describe  the 
contracting  action  being  reported 
when — 

(A)  Block  B13A  is  coded  1.  3. 4,  or  9 
and  Block  B13D  is  coded  A  or  is  blank: 
or 
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(B)  Block  BSB  is  oodwl  N.  Block  B13A 
ts  codMl  6.  and  Bkx^  B13D  is  coded  A 
or  is  blank.  Olh«rwi«.  code  Part  D  to 
deecribe  the  original  contract 

(ii)  If  there  «i«  no  codes  for  the 
original  contract  because  a  DD  Form  350 
was  not  required  at  the  time,  the 
original  action  is  no  longer  available. 
dte  definition  of  the  ori^nal  code  has 
changed  or  a  data  element  has  been 
added  to  the  system  alter  the  original 
contract  report,  then  use  codes  that  beet 
describe  the  original  contmcting  action. 

(S)  Complete  Part  D  blodcs  as  follows: 

(i)  BLOCK  Dl,  TYPB  OF  BUSINESS. 

Enter  one  of  tlie  following  codes: 

(A)  Qxh  A—SmaU  DiaadvantagBd 
BusiitMM  Pufoaning  in  U.S.  Enter  code 
A  if  the  contractor  is  an  SDB  conoam  as 
defined  in  219.001  and  the  place  of 
performance  is  within  the  United  States 
and  outlying  areas. 

(B)  Code  B— Other  Small  BuMinou 
Pmformiog  in  U.S.  Enter  code  B  if  the 
contractor  is  a  small  business  concern  as 
defined  in  FAR  19.001.  other  than  a 
small  disadvantaged  business  concern, 
and  the  place  <rf  performance  is  within 
the  United  States  and  outlying  anas. 

(Q  Code  C—LcMrgt  Butineu 
Pwfitaning  in  U.S.  Enter  code  C  if  Ae 
contractor  is  a  domestic  large  business 
concern,  and  the  place  of  performance 
is  within  the  United  States  and  outlying 


(D)  Ckxle  D—fWOD  Participating 
Njnpi  ofit  AgfindM.  Enter  code  D  if  the 
oontr  Kitor  is  a  qualified  nonprofit 
agency  employing  paopla  who  are  bUnd 
or  severely  disabled  (FAR  a.TOl).  and 
the  place  of  perfoimanoe  is  within  the 
United  States  and  outlying  areas. 

(E)  Code  F—HoapUal.  Enter  code  F  if 
the  contractor  is  a  hoefihal,  and  the 
place  of  performance  is  within  the 
United  States  and  outlying  areas. 

{¥)  Code  L—Formgn  Concern/Entity. 
Enter  code  L  if  the  oontractor  is  a 
foreign  concern,  the  Canadian 
Commercial  Corp<aation.  or  a  mm-U.S.- 
chartered  ncmproflt  instttutioa. 

[G)  Code  M—DoaweHc  Finn 
Pmforming  Outside  U.S.  Entw  code  M  if 
the  contracts  is  a  domestic  concern  or 
a  domestic  nonprofit  institution  and  the 
place  of  performance  is  outside  the 
United  States  and  oudying  areas. 

(H)  Code  U—mitoik^  Black 
Colleges  and  UnivenMes  or  Minority 
InttitutionM  (HBCU/UI).  Enter  code  U  if 
dM  contractor  is  an  HBCU/KO  as  defined 
at  252.226-7000  and  the  place  of 
performance  is  within  the  United  States 
and  outlying  aieaa. 

(I)  Code  V— Other  Educational.  Enter 
code  V  if  the  contractor  is  an 
educational  inatitutianal  vriiich  does  not 
qualify  as  an  HBCU/MI.  and  the  place 


of  pwforaiBnoe  is  witiUn  the  United 
Stalea  and  outlying  areas. 

0)  Cbd^  Z^^lfcer  Nonpra^  Eoiar 
code  Z  if  the  ooonactar  is  a  ao^aofit 
institulifln  (defined  in  PAR  SI. 701) 
v^ch  does  not  meet  any  of  dM  critatia 
in  codae  D.  F.  U,  or  V.  and  the  pleoe  of 
performance  is  in  the  United  Statas  and 
outlying  aiaaa. . 

(ii)  BLOCK  D2.  REASON  NOT 
AWARDED  TO  SMALL 
DISADVANTAGED  BU8MESS  (SDBL 

Eater  eoe  of  the  following  luiiaa  ■«— 
Block  Dl  is  coded  B  or  C  Ottarwiea. 
leave  Block  D2  blank. 

(A)  Cbdie  A— No  Kttown  SDB  Source. 

(B)  Code  B-SDB  Not  Soiidted.  Ealar 
code  B  when  there  was  knofwa  —all 
business  souice.  but  it  was  not  solicilad. 

(Q  Codec— SDB SobeMed/No Offer. 
Enter  coda  C  whan  an  SDI  was  saUdted 
but  it  did  not  submit  an  offsr  or  ita  ofiar 
was  not  sufficient  to  cover  the  total 
quantity  retfuirementeo  it  received  a 
separate  award  for  the  qMantity  oilHed. 

ID)  Code  D-SDB  Soaclted/Offer  Not 
Low.  Enter  code  D  whan  an  SDB  oIIh' 
was  not  the  low  ofhr  or  ■■  SDB  was  not 
willing  to  accept  awwd  af  a  partial 
■nail  busineas  set-aside  poitfon  af  SB 
action  at  the  price  oflared.    - 

(E)  Code  Z—OtlMrJIeasnB.  EMsr  cade 
Z  when  an  SDB^lid  not  recrive  the 
award  for  any  otherreeaon  or  «dMn 
Block  BIB  IB  coded  B  cr  C  and  Block 
B13A  is  coded  5. 

(iU)  BLOCK  D3,  REASCM  NOT 
AWARDED  TO  SMALL  BUSINESS  (SB). 
Enter  one  of  the  foUowiag  codes  whan 
BlodL  Dl  is  coded  C  Otharwiae,  laava 
D3  blank  (The  term  "SaaU  BusiaaM" 
includes  small  disadvantaged 
bttsineaaes.)  ^ 

(A)  Cbde  A— M>  Known  SB  Souicv. 

9)  Code  B—SB  Not  SeHdted.  Enter 
code  B  wdien  there  was  a  knewn  snail 
businees  source,  but  it  was  not  solicited. 

(C)  Code  C—SB  Solicited/No  Offer. 
Enter  code  C  when  a  aaMH  business 
amcnn  was  solicitad  but  it  did  not 
sulnnit  aa  oSar  or  ita  aflsr  was  net 
sufficiant  to  oevar  dM  talal  quandty 
requirement  so  it  received  a  sepwats 
award  for  the  quantity  ottwed. 

{P)  Code  D— SB  Solicited/Offer  Not 
Low.  Enter  code  D  whan  a  small 
business  efler  was  not  the  low  er 
advantageous  ofiw  er  a  saaaH 
concern  was  not  willing  to  accept  aerard 
of  a  set-aside  poitien  ofannctiaB  at  the 
price  ofiiHed  by  the  Giimiiamant 

(E)  Cbde  Other  neasoif.  Eater  cods  Z 
i^dien  a  small  burinwes  did  net  receive 
the  award  for  any  leaaon  er  when  BhwA 
BIB  is  coded  B  or  C  and  Black  B13A  is 
coded  5. 
(iv)  BLOCK  D4.  PREFERENCE 

PRD^tAM. 
(A)  BLOCK  D4A.  TYPE  OP  SB  SET- 

Asnx. 


Entsr  one  of  the  foUowiiM  < 

/2j  Code  A— Mhm.  Enter  oode  A  if 

thsra  was  no  small  business  ae^-aside 

(FAR  19.502).  Note  that  set-asides  for 

historically  black  colleges  and 

imiversities  and  miiKirity  inalitutkaia 

(HBCUs/NOs)  are  not  small  business  «at- 

aaidaa.  Use  code  A  far  HBCU/MI  set- 

aaidaa  and  comphrte  Block  D4C. 

(2)  Code  B— Total  SB  Sat-Aeide.  Enter 
code  B  if  the  action  was  a  total  aet-aaide 
far  small  business  (FAR  10.S02-2). 
inrliHfng  actions  reserved  exclusively 
for  small  businees  ooncems  pursuant  to 
FAR  13.105,  or  if  the  action  resuhad 
from  the  Soiall  Business  Innovatlan 
Reeearch  Program. 

(3)  Code  C— Partial  SB  Set-Aside. 
Enter  code  C  if  the  actian  was  a  partial 
set-aside  lor  smaU  business  (219.502-3). 

(4)  Code  B— Total  SDB  Set-Aside. 
Enter  code  E  if  the  action  was  a  total  aet- 
aside  for  small  disadvantaged 
businesses  (219.502-2-70). 

(5)  Code  Y-^merpng  Smcdl  Business 
Set-Aside.  Enter  coda  Y  if  the  ection  was 
an  emerging  small  business  set-aside 
within  a  designated  industry  group 
under  the  ^fiall  Business 
Competitiveness  Deaaonstration 
Program  (FAR  subpart  19.10  and  DFARS 
204.670-0). 

(B)  BLOCK  D4B— TYPE  OF  SDB  SET- 
ASIDE/SDB  PREFERENCE. 

Enter  one  of  the  following  codes,  etan 
if  Block  IMA  is  coded  E: 

(l)CodeA — None.  Enter  code  A  if  no 
SDB  preference  was  given  or  award  was 
not  to  an  SDB. 

(2)  Code  B— Section  9(a).  Enter  code 
B  if  the  ctmtract  was  awarded  to  the 
Small  Business  Administration  (SBA) 
under  Section  8(a)  of  the  Small  Buainees 
Act  (FAR  subpart  19.8). 

13)  Code  C— Total  SDB  Set-Aside. 
Enter  code  C  if  the  action  was  an  SDB 
set-aside  (219.502-2-70)  and  award  was 

toansra; 

(4)  Code  D—SDB  Evaluation 
Pr^mnco—Umestricted.  Enter  code  D 
if  the  acticm  was  uniestiicted  but  an 
SDB  received  an  award  as  a  roeuM  of  an 
evaliMtion  uiefciaiioe  (subpart  219.70). 

(5;  Code  S-^SD*  Ae^Bfvntio/ 
Consideration— PMie/  SB  Set-Aside. 
Enter  code  E  if  the  action  was  a  partial 
aat-aside  for  sasall  business  and 
pcefarential  conaidaratian  resulted  in  an 
award  to  an  SDB  (219.502-3). 

(9)  Code  F—SDB  BvohMeimt 
Aw/^mice  in  Construction.  Enter  code  F 
if  tibe  acticm  was  a  construction 
acquisition  and  prefaraitial 
consideration  raeuked  in  aa  award  to  a 
SOB  (subpart  219.72).  If  code  F  appUes 
and  Block  B13D  M  Uwik.  complata 
Blocks  El  ■idE3. 

(C)  BLOCK  D4C— HBCU/Kfl  SET- 
ASDE. 
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Enter  one  of  the  following  codes: 

(1)  Code  A— -None.  Enter  code  A  if  the 
action  was  not  set  aside  for  HBCUs  or 
Mis. 

(2)  Code  B—HBCU  or  MI— Total  Set- 
Aside.  Enter  code  B  if  the  action  was 
total  set-aside  for  HBCUs  and  Mis 
(226.7003). 

(3)  Code  C—HBCU  or  MI— Partial  Set- 
Aside.  Enter  code  C  if  the  action  was  a 
partial  set-aside  for  HBCUs  or  Mis  under 
a  broad  agency  armouncement 
(235.016). 

(D)  BLOCK  D4D.  [Reserved.] 

(E)  BLOCK  D4E.  PREMIUM. 
PERCENT. 

n;  Complete  Block  D4E  if  [Block  BIB 
iscodedAand 

(i)  Block  D4B  is  coded  C,  D.  or  E;  or 

(ii)  Block  D4C  is  coded  B  or  C 
Otherwise,  leave  blank. 

(2)  Calculate  the  premium  percentage 
par  219.202-5  and  entw  it  as  a  three- 
digit  number  rounded  to  the  neerest 
tenth,  e.g.,  enter  7.55%  as  076.  If  no 
premium  was  paid,  enter  three  zeros 
(000). 

(v)  UXX3C  D5— ETHNIC  GROUP. 

(A)  Complete  Block  D5  if  the  actian  is 
with  an  SDB.  Otherwise,  leave  it  blank 

(B)  Enter  the  code  from  the  following 
list  which  ccoresponds  to  the  ethnic 
group  marked  by  the  contractor  in  the 
solidtatirai  provisicm  at  252.219-7000 
(Small  Disadvantaged  Business  Concern 
Renresentation  (DoD  Contracts)). 

(1)  Code  A — Asian-Indian  Ammcan. 

(2)  Code  B— Asian-Pacific  American. 

(3)  Code  CSlack  American. 

(4)  Code  D—Hisparuc  American. 

(5)  Code  E—f^ztive  American. 

(6)  Code  F— Other  SDB  certified/ 
determirted  by  SBA. 

(7)  Code  Z—No  representation. 
(vi)  BLOCK  D6,  WOMEN-OWNED 

BUSINESS. 
Enter  one  of  the  following  codes: 

(A)  Code  Y—Yes.  Enter  code  Y  if  the 
response  to  FAR  52.204-5  or  52.212- 
3(c)  (Women-Oavned  Business 
Rqsaaantatian)  indicates  that  it  is  a 
WQBMn-aamad  business. 

(B)  Code  N-Ato.  Enter  code  N  if  the 
contractor's  respansa  to  FAR  52.204-5 
or  52.212-3(c)  indicates  that  it  is  not  a 
women-owned  business. 

(C)  Code  U— Uncertified.  Enter  code  U 
if  the  infr>rmati<m  is  not  availdde 
because  the  contractor  did  not  complete 
the  representation  undw  FAR  52.204-5 
or  52.212-3(c). 

(vii)  BLOCK  D7— SMALL  BUSINESS 
INNOVATKIN  RESEARCH  (SBIR) 
PROGRAM. 

Enter  one  of  the  following  codes. 
Whan  Block  BlB  is  coded  B  or  C  and 
Block  B13A  U  coded  5.  leave  Block  D7 
blank. 

(AiCodeA—NotanSBIRProffam 
MMue /-A  Enter  code  A  if  the  acticm  is 


not  in  support  of  a  Phase  I  or  n  SBIR- 
Piwiam. 

(B)  Code  B-^ZR  Atigram  Phase  / 
Action.  Enter  code  B  if  the  actian  is 
related  to  a  Phase  I  amtract  in  support 
of  the  SBIR  Program. 

(C)  Code  C—SBm  Program  Phase  tt 
Action.  Enter  code  C  if  the  action  is 
related  to  a  Phase  n  amtract  in  suppmt 
of  the  SBIR  Program. 

(viii)  BLOCK  D8.  SUBCONTRACTING 
PLAN— SB,  SDB,  OR  HBCU/MI. 

Enter  one  of  the  following  codes: 

(A)  Code  A— Plan  Not  Included— No 
Subcontracting  Possibilities.  Enter  code 
A  if  a  subcontracting  plan  was  not 
included  in  the  contract  because 
subcontracting  possibilities  do  not  exist 
(FAR  19.705-2(c)). 

(C)  Code  B—Plan  Not  Required.  Enter 
code  B  if  no  subcontracting  plan  was 
required  (because  the  action  did  not 
meet  the  dollar  thresholds  in  FAR 
19.702(b)). 

(C)  Code  C—Plan  Required,  Incentive 
Not  Included.  Enter  code  C  if  the  action 
includes  a  subcontracting  plan,  but  does 
not  include  additional  incoitives  (FAR 
19.708(c)). 

(D)  Code  D—Pkm  Required.  Incentive 
Included.  Enter  code  D  if  the  action 
includes  a  subcontracting  plan  and  also 
includes  additional  incentives  (FAR 
19.708(c).  219.708(c)). 

(ix)  BLOCK  D9.  DEMONSTRATION 
TEST  PROGRAM. 

Enter  one  of  the  following  codes. 
When  Block  B13A  is  coded  5  or  Block 
B13D  is  coded  B.  C.  D.  E.  F,  or  G  and 
the  original  actitm  was  awarded  before 
the  program  began,  ento'  code  N  in 
Block  D9.  Whan  Block  BIB  U  coded  B 
or  C  and  Blodc  B13A  is  coded  5.  entsr 
code  N  in  Block  D9. 

(A)  Code  r— res.  Enter  code  Y  if  this 
is  an  action  with  a  U.S.  business 
ccmcem.  in  either  the  four  deagnated 
industry  geoaps  or  the  ten  targeted 
industry  categories  under  the  Small 
Business  Competitiveness 
Dsanenatratian  Prapam  (FAR  subpart 
19.10  and  DFARS  subpart  219.10), 
«^«a  the  princ^al  plaoe  of 
perframanoe  is  hi  die  United  States  or 
outlying  areas. 

(B)  Code  N-No.  Enter  code  N  if  code 
Y  does  net  sBvIy. 

(x)  HXXX  DlO.  SZE  OP  SMALL 
BUSIhSSS. 

(A)  Cantata  Block  DlO  only  when 
Block  DO  is  oe^d  "Y"  and  the 
oontiactor  is  a  small  business  (Mock  Dl 
is  coded  A  or  B).  Otherwise.  leave  Block 
DlOUanL 

(B)  Enter  one  of  the  following  codes 
fix-  the  size  of  the  business  (number  of 
emptoyees  or  avaraga  annual  gross 
revenue)  as  rsaraasntsd  by  the 
oontractor  in  ua  soBdtation  provision 


at  FAR  52.210-19.  Small  Business 
Cpnoem  Representation  for  the  Small 
Business  Competivanass  Demonstration 
Program: 

(1)  Code  A— 50  or  fewer. 

(2)  Code  B— 51-100. 

(3)  Code  C^lOl-250. 

(4)  Code  D— 251-500. 

(5)  Code  E— 501-750. 

(6)  Code  F— 751-1,000. 

(7)  Code  G—OvM^  1.000. 

(8)  Code  M-S1J0O0.OO0  or  less. 

(9)  Code  N—S1.0O0.0O1-2J0O0J0O0. 

(10)  Code  P— $2,000,001-3.500.000. 

(11)  Code  R— $3,500,001-5  fiOO.000. 

(12)  Code  S—$5.000J001-10fiO0j00O. 

(13)  Code  T— $10,000,001-17.000.000. 

(14)  Code  U—$Over  $17,000,000. 
(xi)  BLOCK  Dll,  EMQtGING  SMALL 

BUSINESS. 

(A)  Complete  this  block  only  if  Block 
DO  is  coded  "Y"  and  the  contracting 
action  is  in  one  of  the  four  designated 
industry  groups,  not  one  of  the  targeted 
industry  eateries.  Othnwise.  leave 
Block  D11  blank. 

(B)  Enter  one  of  the  following  codes: 

(1)  Code  Y—Yes.  Enter  code  Y  if  the 
contractor  represents  in  the  provision  at 
FAR  52.219-19,  Small  Business 
Concern  Representation  for  the  Small 
Business  Competitivmiess 
Demonstraticm  Program,  that  it  is  an 
emerging  small  business  concern. 

(2)  Code  N—No.  Entw  code  N  if  code 
Y  does  not  apply. 

(e)  Part  E  of  the  DD  Form  350. 

Part  E  gathers  data  on  spedaliaed 
items  that  may  not  become  permanent 
reporting  elements. 

(1)  BLOCK  El.  PREFERENCE  AWARD 
VALUE. 

(i)  Qanpleto  Block  El  if  code  F  was 
altered  in  Block  D4B  and  Blodi  Bl^ 
is  blank.  Otherwise,  leave  Block  El 
blank. 

(ii)  Enter  the  dollar  tamaaiA  (La., 
contract  face  value)  of  the  award.  Use 
vdM>le  dollars. 

(2)  BLOCK  E2.  SET-ASIDE  VALtlE. 
(i)  Coapleto  Block  E2  snly  il  the 


niawina  peonies 
disdHedMidw) 


awarded  as  a  result  of  the  agency's 
participation  in  a  totri  or  partial  small 
DQsiBess  set-aside  (FAR  If.SOlQU^ 
Otherwise,  leave  Block  E2  blank. 

(ii)  Enter  the  dollar  amount  (i.e.. 
contract  face  value)  of  the  set-aside 
portion  erf  the  award.  Use  wdMie  didlaES. 

(3)  BLOCK  E3.  NEXT  LOW  OFFBl. 

(9  Complete  Block  E3  only  if  Black  El 
or  E2  is  completed.  Otherwise.  Iseva 
Block  E3  blank. 

(ii)  If  Block  El  or  E2  is  oonmisted— 

(A)  Enter  the  oflaied  price  from  ^e 
small  business  firm  diet  would  have 
been  the  low  ofhrar  if  qualified 
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ncmpiofit  agsnciM  employing  people 
wiio  are  blind  or  severely  diMoled  had 
not  partldpcted  in  the  acquisition;  or 

(B)  If  the  evaluation  preierence  far 
smaU  disadvantaged  business  concwns 
in  construction  acquisiti(Mis  set  forth  in 
subpart  219.72  is  applied,  enter  the 
offsred  price  from  the  non-STO  ooncam 
that  would  have  been  the  successful 
offeror  if  the  evaltiation  preference  had 
not  been  applied.  Enter  tne  amount  in 
whole  doUJais. 

(4)  BLOCK  E4-BL0CK  E8.  [Reserved] 

(f)  Plart  FoftheDD  Form  350. 

Part  F  identifies  the  reporting  ofBcial. 

(1)  BLOCK  Fl.  NAME  OF 
CONTRACTING  OFFICER  OR 
REPRESENTATIVE. 

Enter  the  name  (Last,  First.  Middle 
Initial)  of  the  amtracting  offiosr  or 

repreeenttve. 

(2)  BLOCK  F2,  SIGNATURE. 
The  perscm  identified  in  Block  Fl 

must  sign. 

(3)  BLOCK  F3,  TELEPHONE 
NUMBER. 

Enter  the  telephone  number  (with 
area  code)  for  the  individual  in  Block 
Fl.  Installations  with  Defense  Switched 
Network  (DSN)  must  enter  the  DSN 
number. 

(4)  BLOCK  F4.  DATE. 

Enter  date  that  the  DD  Form  350 
Report  is  submitted.  Enter  four  digits  for 
the  year,  two  digits  for  the  month,  and 
two  digits  for  the  day.  Use  01  through 
12  for  January  through  December.  For 
example,  enter  January  2.  2003.  as 
20030102. 

(g)  Special  Instructions  for  DD  Forms 
350  on  Actions  of  $25,000  or  Lass  Under 
the  SmaU  Business  Competitiveness 
Demonstration  Program. 

(1)  A  HO  Form  350  is  required  on 
actions  of  $25,000  or  less  under  the 
Small  Business  Competitiveness 
Demonstration  Progziun  in  accordance 
with  204.670-0. 

(2)  Except  as  provided  in  paragraphs 
(g)(2Mi)  and  (U)  of  this  subeection. 
complete  the  DD  Fcmn  350  using  the 
instructions  in  paragraphs  (a)  through  (f) 
of  this  subeection. 

(i)  Enter  code  B  in  Block  C3  few- 
actions  at  or  below  the  micro-purchase 
threshold  at  FAR  2.101. 

(11)  Leave  the  following  blocks  blank: 

BIB 

84 

B5B 

B5C 

B8P 

BSG 

B5H 

BO 

BIO 

Bll 

B12B 


B12C 
CI 
C2 
C4 
08 
Cll 
C12 
C13A 
C13B 
D2 
D3 
D4E 
DS 

DT- 
DS 
E2 
E3 

17.  Section  253.204-71  is  revised  to 
read  as  follows: 

293.204-71    QO  Form  1007.  Monthly 
Certractina  Suramanr  ol  AcMone  $25,000  or 


(a)  Scope  of  subsection. 

Policy  on  use  of  a  IM)  Form  1057  la 
in  204.670.  This  subsection  contains 
instructiaos  on  completion  of  the  DD 
Form  1057. 

(I)  Report  actions  in  the  month  they 
are  awanled.  issued,  executed,  ex 
placed,  except — 

fi)  When  the  price  of  an  order  or  call 
cannot  be  detsnilned  vidien  it  is  placed, 
count  the  action  and  its  dollars  when  it 
Upaid. 

(II)  Count  the  following  actions  when 
the  voucher  is  paid  (count  each  voucher 
as  one  action): 

(A)  Meals  and  lodging. 

(B)  Automatic  deliveries,  e.g..  l»ead. 
milk,  and  ice  cream. 

(ill)  The  Navy  Facilities  Engineering 
Qunmand  shall  report  vouchers  it 
processes  on  Naval  shore  establishment 
contracts  for  electricity  and  gas  in 
accordance  with  departmental 
procedures. 

(2)  Enter  all  dollar  amounts  in  whole 
dollars  only.  Do  not  enter  cents.  If  the 
net  amount  is  a  deorsaae.  enter  a  minus 
sign  (-)  Immediately  preceding  the 
amoimt  to  indicate  a  credit  entry.  Do  not 
enter  parentheses. 

(3)  hiclude  actions  in  support  of  a 
contingency  operation  (see  213.000)  on 
the  DD  Form  1057,  as  follows: 

(I)  Section  A.  complete  fully. 

(II)  Section  B,  complete  only  lines  5. 
5a.  7.  and  7a. 

(ill)  Section  C  complete  only  lines  1 
and  Ic.  2  and  2c  or  3  and  3c,  as 
applicable. 

(iv)  Sections  D,  E.  and  F.  leave  blank. 

(v)  Section  G.  complete  fully. 

(vi)  Section  H.  complete  fuUy. 

(b)  Definitions. 

For  purpoees  of  thissobeectioi»— 

iU/ Other  (Men  means  orders,  and 
modificatioas  of  such  orders,  under 


basic  ordering  agreements  (BOAs)  or 
indefinite  delivery  omtracts. 

GSA  Schedule  Orders  means  only 
orders/calls,  and  modifications  of  such 
orders/calls,  under  Federal  schedules 
awarded  by  GSA. 

Othv  Contracting  Actions  means  all 
actions  that  do  not  meet  the  definitions, 
in  this  paragraph  (b).  of  an  order. 

Other  Feaeml  Schedule  Orders  means 
only  orders,  and  modificaticHis  of  such 
orders,  under  Federal  schedules 
awarded  by  an  agency  other  than  GSA, 
e.g.,  awarded  by  VA  or  OPM. 

Similified  Acquisition  Procedures 
means  purchase  orders,  calls  undm 
blanket  purchase  agreements  (BPAs) 
(except  BPAs  written  under  Federal 
schedules),  and  modificati(ms  to  those 
actions. 

(c)  Section  A.  General  Information. 

(1)  BLOCK  Al.  REPORTING  FOR 
MONTH  ENDING. 

Enter  the  last  day  of  the  month  in 
v^iich  the  report  is  submitted.  Enter 
four  digits  for  the  year,  two  digits  for  the 
mcmth,  and  two  digits  for  the  day.  Use 
01  through  12  for  January  through 
December.  For  example,  enter  January  2, 
2003.  as  20030102. 

(2)  BLOCK  A2,  CONTRACTING 

OFFICE. 

Enter  sufficient  detail  to  establish  the 
identity  of  the  contracting  office 
submitting  the  report  in  Blocks  2a  and 

b. 

(3)  BLOCK  A3.  REPORTING  OFnCE 

CODE. 

Enter  the  code  assigned  to  the 
contracting  office  by  the  departmental 
data  collection  point  in  204.670-8. 

(d)  Secti<m  B.  Contracting  Actions. 

(1)  BLOCK  Bl.  TARIFF  OR 
REGULATED  ACQUISITIONS. 

Enter  the  niunbOT  and  dollar  value  of 
contracting  actions  (including 
modifications  that  vrill  also  be  reported 
in  Block  B8)  with  tariff  or  regulated 
industries  (Industries  with  sole  source 
and  service  rates  vdilch  are  fixed  or 
adjusted  by  a  Federal.  State,  or  other 
public  regulatory  body). 

(2)  BLOCK  B2.  FOlfaGN/ 
INTERACXNCY. 

(!)  Enter  the  total  number  and  dollar 
value  of  omtracting  actions  (including 
modifications  that  will  also  be  reported 
in  Block  B8)— 

(A)  For  foreign  military  sales  (FMS)  or 
other  arrangement  where  the  foreign 
government  or  international 
organization  is  pajring  all  or  part  of  the 
coet  of  the  action. 

(B)  Placed  directly  with  foreign 
govCTTUTW*"*"  under  the  tmns  of  an 
intematianal  agi  cement,  e.g.,  base 
maintenance  performed  with  the  foreign 
government  acting  as  the  contractor  (any 
other  actions  directly  vriih  foreign 
govenunmts  go  in  Blodi  B5). 
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(C)  With  another  Federal  agency  or 
Government  corporation,  e.g..  Federal 
Prison  Industries  (UNICOR). 

(ii)  Enter  the  subtotals  in  Blocks  B2a. 
b.  and  c  for  the  niunber  and  dollar  value 
of  contracting  actions,  including 
modifications  that  will  also  be  reported 
in  Block  B8  for— 

(A)  Block  B2a.  FMS/Intemational 
Agreements.  Enter  subtotals  for 
paragraphs  (d)(2)(i)(A)  and  (B)  of  this 
subsection. 

(B)  Block  B2b.  Action  with  UNICOR 
Enter  subtotal  for  contracting  actions 
with  UNICOR 

(C)  Block  B2c,  Action  with  Other 
Government  Agency.  Enter  subtbtd  for 
action  with  government  agencies  other 
than  UNICOR 

(3)  BLOCK  B3.  SMALL  BUSINESS. 

(I)  Enter  the  total  number  and  total 
dollar  value  of  contracting  actions 
(including  modifications  which  will 
also  be  reported  in  Block  B8)  where 
the— 

(A)  Contractor  is  a  small  business 
concern;  and 

(B)  Place  of  performance  is  in  the 
United  States  and  outlyiiig  areas  (see 
204.670-1). 

(II)  Enter  the  subtotals  for  the  niunber 
and  dollar  value  of  contracting  actions 
(Including  modifications  that  will  also 
be  reported  in  Block  B8)  foi^- 

(A)  Block  B3a,  SimpMed  Acquisition 
Procedures  (SAP). 

(B)  Block  B3b,  GSA  Schedule  Orders. 

(C)  Block  B3c  Other  Federal  Schedule 
Orders. 

(D)  Block  B3d.  All  Other  Orders. 

(E)  Block  B3e.  Other  Contracting 
Actions. 

(4)  BLOCK  B4.  LARGE  BUSINESS. 
(1)  Enter  the  total  number  and  doUar 

value  of  contracting  actions  (including 
modifications  which  will  also  be 
reported  in  Block  B8)  where  the — 

(A)  Contractor  is  a  large  business 
concern;  and 

(B)  Place  of  performance  is  in  the 
United  States  and  outlying  areas. 

(ii)  Enter  the  subtotals  for  the  number 
and  dollar  value  of  contracting  actions 
(including  modifications  that  will  also 
be  reported  in  Block  B8)  for^ 

(A)  Block  B4a.  Simplified  Acquisition 
Procedures  (SAP). 

(B)  Block  B4b.  GSA  Schedule  Orders. 
(Q  Block  B4c.  Other  Federal  Schedule 

Orders. 

(D)  Block  B4d,  All  Other  Ordei«. 

(E)  Block  B4e,  Other  Contracting 
Actions. 

(5)  BLOCK  B5,  DOMESTIC  OR 
FOREK^  ENTITIES  PERFCHIMING 
OUTSIDE  THE  UNITED  STATES. 

(1)  Enter  the  total  numbw  and  dollar 
value  of  contracting  actions  (including 
modifications  that  will  also  be  reported 


S 

in  Block  B8)  where  the  place  of 
{terformance  is  outside  the  United  States 
and  outlying  areas  (see  204.670-l(c)). 
This  includes  actions  placed  directly 
with  a  foreign  government  that  are  not 
under  international  agreements  (see 
paragraph  (d)(2)(i)(B)  of  this  subsection). 
It  does  not  matter  whether  the 
cimtractor  is  domestic  or  foireigiL 

(ii)  Enter  the  subtotals  for  the  niunber 
and  dollar  value  of  actions  (including 
modifications  that  wiU  also  be  reported 
in  Block  B8)  for— 

(A)  Block  B5a.  Simplified  Acquisition 
Procedures  (SAP). 

(B)  Block  B5b,  GSA  Schedule  Orders. 

(C)  Block  B5c.  Other  Federal  Schedule 
Orders. 

(D)  Block  B5d,  All  Other  Orders. 

(E)  Block  B5e.  Other  Contracting 
Actions. 

(6)  BLOCK  B6,  EDUCATIONAL. 
NONPROFIT  &  OTHER 

(1)  Enter  the  total  number  and  dollar 
value  of  contracting  actions  (inrlnding 
modifications  that  will  also  be  reported 
in  Block  B8)  with— 

(A)  Educational  institutions; 

(B)  Not-for-profit  and  nonprofit 
institutions  (defined  in  FAR  31.107); 

(C)  Qualified  nonprofit  agencies 
employing  people  who  areblind  or 
severely  disabled;  and 

(D)  Any  other  entities  not  listed  in 
Blocks  Bl  through  B5. 

(ii)  Enter  the  subtotals  for  the  number 
and  dollar  value  of  contracting  actions 
(including  modifications  that  vnll  also 
be  reported  in  Block  B8)  for — 

(A)  Block  B6a.  Simplified  Acquisition 
Procedures  (SAP). 

(B)  Block  B6b.  GSA  Schedule  Orders. 

(C)  Block  B6c.  Other  Federal  Schedule 
Orders. 

P)  Block  B6d,  All  Other  Orders. 

(E)  Block  B6e.  Other  Contracting 
Acticms. 

(7)  BLOCK  B7.  TOTAL 
CONTRACTING  ACTIONS. 

(i)  Add  Blocks  Bl  through  B6  and 
enter  the  totals  in  Block  B7. 

(ii)  If  directed  by  data  collection  point 
procedures,  also  enter  the  subtotals  for 
the  munber  and  dollar  value  of 
contracting  actions  for — 

(A)  Blodk  B7a,  Simplified  Acquisition 
Procedures,  sum  of  sub-blocks 

(B)  Block  B7b.  GSA  Schedule  Orders, 
sum  of  sub-blocks  3b+4lH-5b+6b. 

(C)  Block  B7c.  Other  Federal  Schedule 
Orders,  sum  of  sub-blocks  3c.f4c+5c+6c. 

(D)  Block  B7d.  All  Other  Oders.  sum 
of  sub-blocks  3d+4d-i-5d+6d. 

(E)  Block  B7e.  Other  Contracting 
Actions,  sum  of  sub-blocks 

(8)  BLOCK  B8.  TOTAL 
MODIHCATIONS  EXCLUDING 


SIMPLIFIED  AO^JISmON 
PROCEDURES. 

Enter  the  total  numbn'  and  dollar 
value  of  modification  actions,  excluding 
simplified  acquisition  procedures. 

(e)  Section  C,  Extent  Competed. 

(1)  BLOCK  CI.  COMPETED. 

(1)  Enter  the  total  number  and  dallar 
value  of  cfmtractlng  acticms  which  ware 
competed. 

(A)  Include  in  Blod^  Cl— 

(1)  Actions  not  si^ject  to  Competition 
in  Contracting  Act  (OCA)  (see  FAR 
6.001)  when  at  least  two  quotations  or 
ofiers  were  received; 

(2)  Actions  when  cmnpetitive 
procedures  were  used  to  fulfill  the 
requirement  for  fiill  and  opm 
competition  (FAR  subpart  6.1); 

(3j  Actions  when  full  and  open 
competition  was  provided  for  after 
exclusion  of  source,  to  establish/ 
maintain  alternative  sources  (v  to  set 
aside  an  apquisition  exceeding  the 
micro-purchase  threshold  for  small 
business  (FAR  Subpart  6.2); 

(4)  Actions  when  statutory  authorities 
for  other  than  fuli  and  open  competition 
(FAR  subpart  6.3)  wen  used  and  more 
than  one  oBa  was  risoeived.  except  as 
provided  in  paragraphs  (e)(l)UKB)  (2) 
and  (3)  of  this  subsectioa: 

(5)  Actions  resulting  from  a  contract 
awarded  competitively  before  QCA 
(including  two-step  formal  advertising); 

(6)  Orders/calls  and  modifications 
under  a  Federal  schedule;  and 

(7)  Section  8(a)  awards  competed 
under  FAR  6.204. 

(B)  Do  not  include — 

(1)  Actions  that  meet  the  criteria  for 
Section  C.  Block  C2: 

(2)  Actions  awarded  under  the 
authority  of  FAR  6.302-5(b)  (2)  or  (4), 
authoriasd  or  required  by  statute  (report 
these  in  Section  C,  Block  C2);  or 

(3)  Actions  reported  in  Section  B. 
Blocks  Bl  and  B2,  including  actions 
ivith  the  Federal  Prison  Industries 
(UNICOR).  These  actions  are  treated  as 
not  available  for  competition  in 
published  competition  reports. 

(11)  Enter  the  subtotals  tor  the  number 
and  dollar  value  of  contracting  actions 
for — 

(A)  Block  Cla,  Small  Business 
Coonoems; 

(B)  Block  Clb,  Large  Business 
Concerns; 

(C)  Block  Clc,  DcHuestic  or  Foreign 
Entities  Performing  Outside  the  United 
States  and  Outlying  Areas;  and 

(D)  Block  Cld,  Educational.  Nonprofit 
&  Other. 

(2)  BLOCK  C2.  NOT  AVAILABLE 
FOR  COMPETITION. 

(i)  Enter  the  total  number  and  dollar 
value  of  contracting  actions  which  were 
not  available  for  competition. 


51042    Fadval  Bagiitv  /  Vol.  61.  No.  190  /  Monday.  September  30.  1996  /  Rules  and  RcgulaUons 


(A)  Include  in  Blodi  C2— 
(Ij  Actions  for  brand  nanw 
commercial  products  for  authorized 


(2)  Actions  authorized  or  required  by 
statute  to  be  awarded  to  a  specific 
source  or  through  another  agency  in 
accordance  withFAR  6.302-5(b)  (2)  ax 
(4);  e^i-.  actions  with  qualified  nonprofit 
agencies  employing  people  who  aie 
bund  or  severely  disabled,  and 
noncompetitive  8(a)  actions: 

(3)  Actions  (including  modifications) 
at  or  below  the  micro-purchase 
threshold  at  FAR  2.101:  and 

(4)  Other  contract  actions  when  the 
Director  of  Defense  Procurement  has 
determined  that  there  is  no  opportunity 
for  competition. 

(B)  do  not  include  any  actions 
rapcuted  in  Section  B.  Blocks  Bl  or  B2 
(e.g..  actions  with  regulated  monopolies, 
actions  under  foreign  military  sales  or 
international  agreements,  and  actions 
with  another  Federal  agency  or 
Government  corporation).  These  actions 
are  treated  as  not  available  for 
competition  in  published  competition 

liU  Enter  the  subtotab  for  the  number 
and  dollar  value  of  contracting  actions 

fitf — 

(A)  Block  C2a.  Small.Business 

Concerns: 

(B)  Block  C2b.  Large  Business 

Concerns: 

(C)  Block  C2c.  Domestic  or  Foreign 
Entities  Perft»niing  Outside  the  United 

SUtes:  and 

(D)  Block  C2d,  Educational.  Nonprofit 

and  Other.  

(3)  BLOCK  C3.  NOT  COMPETED, 
(i)  Enter  the  total  number  and  dollar 
value  of  contracting  actions  which  were 
not  competed,  i.e..  any  actions  not 
reported  in  Blocks  Bl  or  B2.  Do  not 
include  actions  reported  in  Section  B, 
Blocks  Bl  or  B2.  These  actions  are 
treated  as  not  available  for  competition 
in  published  competiticm  reports. 

(U)  Enter  the  subtotals  for  the  number 
and  dollar  value  of  actions  for — 

(A)  Block  C3a.  Small  Business 
Concerns: 

(B)  Block  cab.  Large  Business 

CoQOBIUSt 

(C)  Block  C3c.  Domestic  or  Foreign 
Entities  Performing  Outside  the  United 
States  and  Outlying  Areas;  and 

(D)  Block  cad.  Educational.  Non|Ht)fit 

&  Other, 
(f)  Section  D,  Research,  Development, 

Test,  &  Evaluation  Actions. 

Do  not  include  actions  for  supplies  or 
services  in  support  of  RDTI^  work  that 
do  not  require  the  contractor  to  perform 

RDTftE. 

(1)  BLOCK  Dl,  SMALL  BUSINESS. 

Enter  the  total  number  and  dollar 
values  of  RDTftE  actions  with  onall 
business  concerns. 


(2)  BLOCK  D2,  LARGE  BUSINESS. 
Enter  the  total  number  and  dollar 

value  of  RDT&E  actions  with  large 
business  conoems. 

(3)  BLOCK  Da.  DOMESTIC  OR 
FOREK^  ENTITIES  PERFC»MING 
OUTSIDE  THE  UNITED  STATES  AND 
OUTLYING  AREAS. 

Enter  the  total  number  and  dollar 
value  of  RDT&E  actions  where  the 
principal  place  of  performance  ia 
ouuide  the  United  Sutes  or  outlying 
areas  (see  204.670-1). 

(4)  BLOCK  04.  HISTORICALLY 
BLACK  COLLECTS  *  UNTVERSITIES 
OR  MINORITY  INSTTrUTlCWS  (HBCU/ 

MI). 

Enter  the  total  niunber  and  dollar 
value  of  RDT&E  actions  with  HBCUs  or 

Mis.  

(5)  BLOCK  D5.  OTHER  ENTnTES. 
Enter  the  total  number  and  dollar 

value  of  RDT&E  actions  that  were 
reported  in  Blocks  Dl  through  D4. 

(g)  Section  E.  Selected  Socioeconomic 
StaiiMtics. 

(1)  BLOCK  El.  SMALL  BUSINESS 
(SB)  SET-ASIDE. 

(i)  Enter  the  tbtal  number  and  dollar 
value  of  contracting  actions  which  were 
small  business  set-aside  actions, 
including  awards  to  SDBs  reported  in 
Blocks  E2c  and  E2d. 

(ii)  If  the  action  is  an  emerging  small 
business  set-aside  (FAR  ig.l006(c)).  use 
the  most  appropriate  sub-block. 

(iii)  Enter  the  subtotals  for  the  number 
and  total  dollar  value  of  actions  for — 

(A)  Blodk  Ela.  SB  Set-aside  Using 
Simplified  Acquisition  Procedures. 

Enter  actions- pursuant  to  FAR 
13.105(a). 

(B)  Block  Elb.  SB  Set-Aside. 

Enter  actions  pursiunt  to  FAR  19.502. 

(2)  BLOCK  E2.  SMALL 
DISADVANTAGED  BUSINESS  (SDB) 
ACTIONS. 

(i)  Enter  the  total  number  and  dollar 
value  of  actions  which  were  small 
disadvantaged  business  actions. 

(ii)  Enter  the  subtotals  for  the  number 
and  dollar  value  for — 

(A)  block  E2a.  Through  SBA-Section 

8(a). 

Enter  actions  ««rith  the  Small  Business 
Administration  pursuant  to  Section  8(a) 
of  the  Small  Business  Act  (FAR  subpart 
19.8). 

(B)  Block  E2b.  SDB  Set-Aside/SDB 
Preference. 

Enter  actions  resulting  from — 

(1)  A  set-aside  for  small 
disadvantaged  business  (SDB)  (219.502- 
2-70): 

(2)  Application  for  an  SDB  evaluatian 
prefarmce  (subpart  219.70);  or 

(3)  SOB  preferential  consideration 
(219.502-3).  , 

(C)  Block  E2c.  SB  Set-asidB  Using 
Simplified  Acquisition  PraoedniM. 


Enter  actions  piusuant  to  PAR- 
IS. 105(a)  when  award  is  to  an  SDB.  but 
a  preference  was  not  applied. 

(D)  Block  E2d.  SB  Set-Aside. 

Enter  actions  under  FAR  19.502  when 
award  is  to  an  SOB.  but  a  preference 
was  not  applied  nor  was  preferential 
consideration  given. 

(E)  Block  E2e.  Other. 

Enter  awards  to  SDB  concerns  when 
award  is  to  an  SDB  not  reported  in 
Blocks  E2a  throiigh  E2d. 

(3)  BLOCK  E3.  WOMEN-OWNED 
SMALL  BUSINESS. 

Enter  total  number  and  dollar  value  of 
contracting  actions  with  women-owned 
smaU  businesses  (see  FAR  19.3304(a)). 

(4)  BLOCK  E4.  HBCU/MI. 
Enter  the  total  number  and  dollar 

value  of  contracting  actions  with 
NHCU/MIs  punuant  to  subpart  226.70. 

(5)BLOCKE5.JWOD  * 

PARnOPATING  NONPROFIT 
AGENCIES. 

Enter  the  total  number  and  dollar 
value  of  contracting  actions  with 
qualified  nonprofit  agencies  employing 
people  who  are  blind  or  sevesely 
disabled  for  supplies  or  services  from 
the  Procurement'  List  pursuant  to  FAR 
subpart  8.7. 

(6)  BLOCK  E6.  EXEMPT  FROM 
SMALL  BUSINESS  ACT 
REQUIREMENTS. 

Enter  the  total  number  and  dollar 
value  of  contracting  actions  exempt 
from  the  set-aside  requirements  of  the 
Small  Business  Act  (see  FAR  19.502-1). 

(h)  Section  F,  Simplified  Acquisition 
Procedures — Dollar  Value  Ranges.  Enter 
in  each  of  the  dollar  ranges  the  total 
number  and  dollar  value  of  contracting 
actions  which  used  simplified 
acqiiisition  procedures  (FAR  part  13). 
The  total  of  Section  F  is  normally  the 
sum  of  Blocks  BSa,  B4a,  BSa.  and  B6a. 

(i)  Section  G,  Contingency  Actions. 

BLOCK  Gl .  TOTAL  ACTIONS. 

(1)  Enter  the  total  number  and  dollar 
value  of  actions  in  support  of  a 
contingency  operation  (see  213.000). 
The  numbers  entered  here  are  a 
breakout  of  the  numbers  already  entered 
in  Sections  B  and  C. 

(2)  Enter  the  subtotals  based  on  the 
instructions  for  completion  of  Section  C 
for  the  number  and  dollar  value  of 
contracting  actions  for — 

(i)  Block  Gla.  Competed: 

(ii)  Block  Gib.  Not  Available  for 
Cmnpetitiaii:  and 

(iii)  Block  Glc.  Not  Competed. 

(j)  Section  H.  Ranarks  and 
Authentication. 

(1)  BLOCK  HI.  REMARKS. 

Enter  any  remarks  applicable  to  this 
report 
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(2)  Block  H2.  CONTRACTING 
OFFICER 

(i)  Block  H2a.  Typed  Name^^      "« 

Enter  the  name  (last,  first,  middle 
initial)  (tf  the  ccmtiacting  officer  or 
representative. 

(ii)  Block  H2b.  Signature. 

The  person  identified  in  Blodw  H2a 
must  s^n. 

(iii)  Block  H2c.  Telephone  Number. 

Enter  the  telephone  number  (with 
area  code)  of  the  person  identified  in 
Block  H2a.  Installations  with  Defense 
Switched  Network  (DSN)  must  enter 
their  DSN  niunber. 

(3)  BLOCK  H3.  DATE  REPORT 
SUBMrrTED. 

Enter  the  date  that  the  DO  Form  1057 
is  submitted.  Enter  four  digits  for  the 
year,  two  digits  for  the  month  and  two 
digits  for  the  day.  Use  01  through  12  for 
Janiiary  through  December.  For 
example,  enter  January  2,2003.  as 
20030102. 

18.  Section  253.215-70  is  amended  by 
revising  paragraphs  (c)(2)  and  (c)(6)  to 
read  as  follows: 

2SS.215-70    00  Form  1547,  Record  of 
Weighted  OukMlnae  AppNcelion. 

•  •        •        *        * 

(c)  •  •  • 

(2)  BLOCK  2— BASIC 
PROCUREMENT  INSTRUMENT 
IDENTIFICATION  NO. 

Enter  the  identifying  contract  number 
assigned  per  204.70  (Block  BlA  of  the 
DD  350). 

*  •        •        •        • 

(6)  BLOCK  6— NAME  OF 
CONTRACTOR 

Eater  the  contractor's  name  (including 
division  name),  (Block  B5D  of  the  DD 
350). 

(FR  Doc  96-24839  Filed  9-27-^96;  8:45  am] 
mtlfW  CODE  BOOO  CK  M 


DEPARTMENT  QF  TRANSPORTATION 

Niftlcnal  HiglMMy  Traffic  SalMy 
Administration 


48  CFR  1^594 
[Docket  No. 
niN2127-AQ43 


1<8 


Schadula  of  Faaa  Atittwrizad  by  49 
U.&C.  30141 

AOBIcr:  National  Highway  Traffic 
Safety  AdministratiMi  (NHTSA),  DOT. 
ACnON:  Final  rule. 


;  This  document  adepts  fees  for 
Fiscal  Year  1997  and  until  fiutiier 
notice,  as  authcMized  by  49  U.S.C 


30141,  rriating  to  the  r^istraticm  of 
importavB  md  the  importation  of  mtAar 
vdiicles  not  certified  as  omfoiming  to 
the  Federal  motor  vehicle  safety 
standards  (FMVSS). 

NHTSA  has  adbptod  its  proposal  that 
the  annual  fee  for  tlM  ra^stretion  of  a 
new  importer  be  increased  bmn  $456  to 
$501.  and  the  annual  fee  for  renewal  of 
registration  be  increased  from  $240  to 
$332.  The  fee  required  to  reimburse  the 
U.S.  Customs  Service  for  bond 
processing  costs  increases  by  $0.20. 
from  $4.95  to  $5.15  per  bond. 

The  fee  payable  for  a  determination 
that  a  nonconforming  vehicle  is  capable 
of  conversion  to  meet  the  FMVSS  is 
increased  from  $104  to  $199  if  the 
determination  results  from  a  petition 
arguing  that  the  nonconforming  vehicle 
is  substantially  similar  to  conforming 
vehicles.  With  respect  to  vehicles  that 
have  no  substantially  similar 
counterpart,  the  fee  rises  from  $520  to 
$721.  In  addition,  the  fiae  payable  by  the 
importer  of  each  vehicle  that  benefits  by 
a  determination  is  increased  from  $93  to 
$1^4,  regardless  of  whether  the 
determination  is  made  pursuant  to  a 
petition  or  by  NHTSA  on  its  own 
initiative. 

ELECTIVE  DATE:  The  effective  date  of  the 
final  rule  is  October  1, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle,  Office  of  Vehicle 
Safety  Compliance,  Office  of  Safety 
Assurance,  NHTSA  (202-366-5306). 

SUPPt^MENTARY  INFORMATION: 

Introdndioa 

On  June  24. 1996.  NHTSA  published 
the  notice  of  proposed  rulemaking  on 
which  this  final  rule  is  based  (61  FR 
32411).  The  reader  is  referred  to  that 
notice  for  a  full  discussion  of  the 
rulemaking  history  of  part  594  and  the 
fees  authorized  by  the  Imported  Vehicle 
Safety  Compliance  Act  of  1988,  P.L. 
100-  562.  The  fees  applicable  in  any 
fiscal  year  are  to  be  established  before 
the  beginning  of  such  year.  The  statute 
authorizes  an  annual  fee  to  cover  the 
costs  of  the  importer  registration 
program,  an  annual  foe  or  fees  to  cover 
the  cost  of  making  import  eligibility 
determinations,  and  an  annual  fee  or 
fees  to  cover  the  cost  of  processing  the 
bondfumished  to  the  Customs  Service. 
NHTSA  last  amended  the  fee  schedule 
in  1993;  it  has  applied  in  Fiscal  Years 

As  a  general  statement  applicable  to 
consideration  of  all  fees,  there  has  been 
a  slight  increase  in  hourly  costs  in  the 
past  three  fiscal  years  attributable  to  the 
apiHoximately  2  percent  raise  in  salaries 
of  emplojrees  on  the  Gen«al  Schedule 
that  became  effective  on  January  1  in  the 


yean  1995.  and  1996  (there  was  a 
ktcdity  raise  only  in  1994). 

■eqnireBMBis  of  the  Fee  lafolatieB 

Section  594.6— Annual  Fee  for 
Adminutration  of  tiie  Importer 
Registration  Program  *' 

Section  30141(a)(3)  of  Title  40  U.SXI 
provides  that  registered  importns  must 
pay  "the  annual  fee  the  Secretary  of 
Transpcvtation  establishes  *  *  *  to  pay 
for  the  costs  of  carrying  out  the 
registration    program    for   importers 
*  *  *."  The  annual  fee  attributable  to  the 
registration  program  is  payable  both  by 
new  apphcants  and  by  registered 
importers  seeking  to  renew  their   - 
registration. 

In  accordance  with  the  statutory 
directive.  NHTSA  reviewed  the  existing 
fees  and  thefr  bases  in  an  attempt  to 
establish  fees  whidi  would  be  sufficient 
to  recover  the  costs  of  carrying  out  the 
registration  program  for  importere  for  at 
least  the  next  fiscal  year.  The  initial 
component  of  the  Registration  Program 
Fee  is  the  portion  of  die  fee  attributable 
to  processing  and  acting  upon 
registration  applications.  The  agency 
has  determined  that  this  portion  of  the 
fee  should  be  decreased  from  $356  to 
$301  for  new  applications,  and 
increased  from  $100  to  $132  for 
renewals.  The  higher  initial  cost  is 
warranted  because  the  average  cost  of 
processing  a  new  appUcation  is 
substantially  greater  than  that  of  its 
renewal. 

Other  costs  attributable  to 
maintenance  of  the  registration  program 
arise  from  the  agency's  reviewing  a 
registrant's  annual  statement  and 
verifying  the  continuing  vaUdity  of 
information  already  submitted.  These 
costs  also  include  costs  attributable  to 
revocation  or  suspension  of  a 
registration. 

The  total  portion  of  the  fee 
attributable  to  maintenance  of  the 
registration  program  as  estimated  by 
NHTSA  is  approximately  $200,  an 
increase  of  $100.  This  reflects  the  feci 
that  costs  have  been  incurred  for 
processing  suspensions  or  revocations. 
When  this  $200  is  added  to  the  $301 
representing  the  registration  apphcation 
component,  the  cost  to  an  applicant 
equ^  $501 ,  and  was  the  fee  proposed 
by  NHTSA.  h  represents  an  increase  of 
$45.  When  the  $200  is  added  to  the 
$132  represoating  the  renewal 
component,  the  cost  to  a  renewing 
registered  importer  is  $332.  This  fee 
increase  was  also  proposed.  It 
represents  an  increase  of  $92. 

Sec  f94.6(h)  recounts  indirect  costs 
that  have  been  estimated  at  $6.71  per 
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oMD-hour.  This  is  nissd  to  >7.07.  as 
propoMcL 

Swtiofis  594.7,  594.8— F99M  to  Covtr 
Amncy  Cotts  in  klaking  ImportaUan 
ESfpbUity  Determinations 

SmcAim  30141(sX3)  also  rsquires 
i«giftas«d  importen  to  pay  "other  fses 
tha  Socratary  of  Transportation 
establishes  to  pay  for  the  costa  of  *  *  ' 
(B)  makine  the  decisioiu  under  this 
subchapter."  Pursuant  to  part  593.  these 
decisions  are  whether  the  vehicle 
■ought  to  be  imported  i>  substantially 
similar  to  a  motor  vehicle  originally 
manufactured  for  import  into  and  sals 
in  the  United  States,  snd  certified  as 
meMing  the  FMVSS.  and  whether  it  is 
capable  of  being  readily  altered  to  meet 
those  standards.  Alternatively,  where 
there  is  no  substantially  similar  U.S. 
motor  vehicle,  the  decision  is  whether 
the  safsty  fsatures  of  the  vehicle  comply 
with  ot  are  capable  of  beii^  altned  to 
comply  with  the  FMVSS.  "niese 
decisions  are  made  in  response  to 
petitions  submitted  by  registered 
importers  or  manufacturers,  or  pursuant 
to  the  Administrator's  initiative. 

The  fee  for  a  vehicle  imported  under 
a  decision  pursuant  to  a  petition  is 
payable  in  part  by  the  petitioner  and  in 
part  by  importers.  However,  the  fee  to 
becharged  for  a  vehicle  is  a  pro  rata 
share  of  the  costs  in  making  all  the 
eligibility  determinations  in  the  fiscal 

year. 
As  the  ^ency  noted  in  the  final  rule 

adopting  the  fees  for  FY94,  ooly  one 
petition  had  been  granted  for  a  vehicle 
which  is  not  "substantially  similar"  to 
a  certifisd  model,  and  there  was  not  yet 
an  avOT^e  cost  figure  for  this  category. 
Since  that  time,  at  least  half  a  dozen 
other  petitions  have. been  received  and 
NHTSA  has  found  that  these  require 
noticeably  more  analysis  and,  at  tunes, 
further  correspondence  with  the 
petitioner  in  order  to  obtain  sufficient 
data  to  reach  a  decision. 

Inflation  snd  the  small  rrises  under 
the  Genersl  Schedule  also  must  be  taken 
into  count  in  the  computation  of  costs. 
Accordingly,  NHTSA  proposed  that 
there  be  an  increase  from  $104  to  $190 
in  the  Use  required  to  aocompsay  s 
"substantially  similar"  petition,  and 
from  $S20  to  $721  in  tiM  fee  for 
petitions  for  vehicles  that  are  not 
''  substantially  similar  and  that  have  no 
certified  counterpart.  In  the  event  that  a 
petitioner  requests  an  inspection  of  s 
vehicle,  it  was  proposed  that  the  fse 
raaaain  at  $590  for  each  of  those  types 
of  petitiaos.  The  proposed  fees  sie 

adopted. 
Tne  importer  of  eodi  vdiicle  covered 

by  a  petition  cumntly  must  pay  $93 

upon  its  impeststion.  the  saoaa  fee 


ifiplicabls  to  those  whose  vriiides 
covarsd  by  s  determination  on  tile 
MBcy's  initiative  (other  than  Csnadian 
vehidaa  comvd  by  code  VSAr-1).  k  was 
pcoposed  that  this  fee  be  incrsesed  to 
$134,  based  upon  an  increase  in      ^ 
administrstive  costs.  This  proposed  fee 

is  also  ad<»ted. 
The  fee  far  inspection  of  a  vehicle  to 

verify  its  conformance  status  remains 

unchsnged. 

Section  594.9-^ee  to  Recover  the  Costa 
of  Processing  the  Bond 

Section  30141(aX3)  also  rsqairss  a 
registeied  importer  to  psy  "any  other 
fees  the  Secretary  of  Transportation 
establishes  *  *  *  to  pay  far  the  costs 
of— (A)  processing  bonds  provided  to 
the  Secietary  of  the  Treasury"  upon  the 
importatian  of  a  nonconfonning  vehicle 
to  ensure  that  the  vehicle  will  be 
brought  into  compliance  within  a 
'  roasonabfe  time  or  if  the  vehicle  is  not 
brought  into  complisnce  within  svich 
time,  that  it  is  exported,  without  cost  to 
the  United  States,  or  abandoned  to  the 
United  States. 

The  statuts  contemplates  that  NHTSX 
make  a  reasonable  determination  of  the 
cost  to  the  United  States  Customs 
Service  of  processing  the  bond.  In 
essence,  the  cost  to  Customs  is  based 
upon  an  estimate  of  the  time  that  a  GS 
9.  Step  5  employee  spends  cm  each 
entry,  v^di  Customs  ^ldged  to  be  20 
minutes.  Because  of  the  modest  salary 
and  locality  raises  in  the  General 
Schedule  that  were  effective  at  the 
beginning  of  1994. 1995,  and  1996, 
^4HTSA  propoeed  that  the  current 
processing  fse  he  increased  by  $0.20, 
from  $44)9  per  bond  to  $5.15. 

There  were  no  comments  on  the 
proposed  amendments.  Therefore. 
NHTSA  is  adopting  its  proposal  as  a 
final  rule. 

Effective  Date 

The  sAective  date  of  the  final  rule  is* 
October  1,1996. 


A.  Executive  Order  12966  and  DOT 
Regulatory  Policies  and  Procedures 

This  lukmaking  action  was  not 
reviewed  undar  Executive  Order  12866. 
Further.  NHTSA  hss  determined  that 
the  action  is  not  significant  under 
Department  of  Transportation  regulat(»y 
poUdes  and  procedures.  Based  (m  the 
level  of  the  fees  ^bd  the  volume  of 
effected  vehicles,  NHTSA  currently     , 
anticipates  that  tlie  costs  of  the  final 
rule  will  be  so  minimal  as  not  to 
vvanaat  preparation  of  a  full  regulatory 
evaluadon.  The  action  does  not  involve 
any  suhstsntial  public  intsrsst  or 


controversy.  There  will  be  no 
sobstutial  effect  upon  State  and  local 
governments.  There  vrill  be  no 
substantial  impact  upon  a  mafor 
transporUtion  safety  program.  Both  the 
number  of  registered  importers  and 
detominatians  sre  estimatfd  to  be 
comparativaly  small.  A  regulatcMy 
evaluaticm  analyzing  the  economic 
impact  of  the.final  mle  adopted  on 
September  29. 1966.  was  prepared,  and 
is  availriile  for  review  i&  the  dodut. 

B.  Regulatory  Flexibility  Act 

The  ^ency  has' also  considered  the 
effects  of  this  action  in  relation  to  the 
Regulatory  Flexibility  Act.  I  certify  that 
thi«  •ctim  will  not  have  a  substantial 
economic  impact  upon  a  substantial 
number  of  small  entities.  Although 
entities  that  currently  modify 
nonconforming  vehicles  are  small 
businesses  witW  the  meaning  of  the 
Regulatory  Flexibility  Act.  the  ageiicy 
has  no  reason  to  believe  that  a 
substantial  number  of  these  compsnies 
cannot  pay  the  fees  adopted  by  this 
action  which  are  only  modestly 
incTBMed  from  those  now  being  paid, 
and  which  can  be  recouped  through 
their  customers.  The  cost  to  owners  or 
purchasers  of  altering  nonconforming 
v^iicles  to  conform  with  the  FMVSS 
may  be  expected  to  increase  to  the 
extent  necessary  to  reimburse  the 
registered  importer  fat  the  foes  payable 
to  the  agency  for  the  cost  of  csrrying  out 
the  registratitm  program  and  mairing 
eligibility  decisions,  and  to  compensate 
Customs  for  its  bond  processing  costs. 
Governmental  jurisdictions  will  not  be 
affected  at  all  since  they  are  generally 
neither  importers  nor  purchasers  of 
nonconfnming  motor  vehicles. 

C.  Executive  Order  12612  (Federalism) 
The  agency  has  analyzed  this  action 

in  accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  "Tederalism"  and  determined 
tha*  the  adtion  does  not  have  sufficient 
*    federalism  implicati(His  to  warrant  the- 
preparation  of  a  FederaUsm  Assessment. 

D.  National  Environmental  Policy  Act 
NHTSA  has  analysed  this  action  for 

purposes  of  the  National  Environmental 
Policy  Act  The  action  will  not  have  a 
signmcant  effect  upon  the  envinmment 
because  it  is  anticipated  that  the  annual 
vcriume  of  motor  vdiicles  imported 
through  registered  importers  will  not 
vary  significantly  from  that  existing 
before  promulgation  of  the  rule. 

B.  Civil  Justice 

This  rule  will  not  have  any  retroactive 
effect.  Undw  49  U.S.C.  30103(b). 
whenever  a  Federal  motor  vehicle  safety 
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staildard  is  in  effect,  a  state  may  not 
adopt  or  maintain  a  safety  standard 
applicable  to  the  same  aspect  of 
performance  which  is  not  identioKl  to 
the  Federal  standard.  Section  30161  sets 
forth  a  procediue  fat  |udicial  review  of 
final  rules  establishing,  anmnding  or 
revoking  Federal  motor  vehicle  safety 
standards.  That  section  does  not  require 
.  submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  stilt 
in  court 

List  Of  Subjects  in  40  CFR  Part  594 

Imports.  Motor  vehicle  safety.  Motor 
vehicles. 

In  consideration  of  the  foregoing,  4d 
CFR  part  594  is  amended  as  follows: 

PART  594— SCHEDULE  OF  FEES 
AUTHORIZED  BY  49  U.8.C.  30141 

1.  The  heeding  of  part  594  is  revised 
to  read  as  set  forth  above. 

2.  The  authority  citation  for  part  594 
is  revised  to  read  as  follows: 

Aothortly:  49  U.S.C.  30141,  30166; 
delegation  of  authority  at  49  CFR  1.50. 

3.  Section  594.1  is  revised  to  read  as 
follows: 


b.  revismg  the  introductory  text  of 
paragraph  (a); 

c.  revising  parapaph  (b); 

d.  revising  the  muQ  sentence  of 
paragraph  (h);  and 

e.  revising  pan^raph  (i).  to  read  as 
follows: 

fSOSA   Annual  fee  lor  admlnlaUatlono* 


fS04.l 

Hiis  part  establishes  the  fees 
authorized  by  49  U.S.C  30141. 

4.  Section  594.4  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

§864.4    DaWnttloiis. 

All  terms  used  in  this  part  that  are 
defined  in  49  U.S.C  30102  are  used  as 
defined  in  that  secticMi. 


5.  Section  594.6  is  amended  by: 
a.  revising  the  year  "1993"  in 
paragraph  (d)  to  read  "1996"; 


(a)  Each  person  filing  an  application 
to  be  granted  the  status  of  a  Registued 
bnporter  pursuant  to  part  592  of  this 
chapter  on  or  after  October  1. 1996. 
shall  pay  an  annual  fee  of  $501,  as 
calculated  below,  based  uppn  the  direct 
and  indirect  costs  attributable  to: 

»       •   ■    •       •       • 

(b)  That  portion  of  the  initial  annual 
fee  attributable  to  the  processing  of  the 
application  for  applications  file  on  and 
after  October  1, 1996,  is  $301.  The  sum 
of  $301.  representing  this  portion,  shall 
not  be  refundable  if  the  application  is 
denied  or  withdrawn.  ' 

•        •        •        •        • 

(h)  •  •  •  This  cost  is  $7.07  per  man- 
hour  for  the  period  beginning  October  1, 
1996. 

(i)  Based  upon  the  elements,  and 
indirect  costs  in  paragraphs  (f).  (g),  and 
(h)  of  this  section,  the  component  of  the 
initial  annual  fee  attributable  to 
administration  of  the  registration 
program,  covering  the  period  beginning 
October  1, 1996,  is  $200.  When  added 
to  the  costs  of  registration  of  $301 ,  as  set 
forth  in  paragraph  (b)  of  this  section,  the 
costs  per  applicant  to  be  recovered 
through  the  annual  fee  are  $501.  The 
annual  renewal  registration  fee  for  the 
period  beginning  October  1. 1996.  is 
$332. 

6.  Section  594.7  is  amended  by 
revising  the  first  two  sentences  of 
paragraph  (e)  to  read  as  follows: 


1864.7   FoaforflNnopMHIonfora 
iw(  ■nponison. 


(e)  For  petitions  filed  on  and  after 
October  1. 1996,  the  fee  payable  for  a 
petition  seeking  a  determination  under 
paragraph  (aHl)  of  this  section  is  $199. 
The  fee  payable  fat  a  petition  seeking  a 
determination  under  paragraph  (a)(2)  of 
this  section  is  $721.*  *  • 
A       •       •       •       ^ 

7.  Section  594.8  is  amended  by 
revising  the  first  sentence  in  paragraphs 
(b)  and  (c)  to  read  as  follows: 

fS64.8    Fee  for  Importing  a  vaMda 
pursuant  to  a  delsrmlnadofl  by  the 


(b)  If  a  determination  has  been  made 
pursuant  to  a  petition,  the  fee  for  eadi 
vehicle  is  $134.*  *  * 

(c)  If  a  det«mination  has  been  made 
pursuant  to  the  Administrator's 
initiative,  the  fee  for  each  vehicle  is 
11134.  *   *  • 

8.  Section  594.9(c)  is  revised  to  read 
as  follows: 

fS94.9    Feeforraimbufaementorboad 
prooassing  costs. 


(c)  The  bond  processing  fee  for  each 
vehicle  imported  on  and  after  October  1, 
1996,  for  which  a  certificate  of 
conformity  is  furnished,  is  $5.15. 

Issued  on:  September  11, 1996. 

Ricarde  Martines, 

Administrator. 

(PR  Doc.  96-23794  Filed  9-27-96;  8:4S  am) 
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Proposed  Rules 


VoL  «1.  Nd.  t« 

MoMky.  Saptanbor  90.  ItW 


TNs  MCion  e(«w  FEDERAL  REGISTER 
oonnrini  noioM  to  •)•  puMc  Of  ■«  prapoMd 
tMUHw*  of  Mm  jnd  ngullBW.  Th» 
purpoM  of  ttM*  fnioM  i*  IB  gtM  MMMd 
ptnoTM  1  u|j|ioiiunlt>  1ft  fiiliipMfc  In  tw 
ri*  iiNMng  priorto  tw  actapHon  of  •«  tnil 


ocPAirrMEirr  op  aomoultune 

7CFflP«t121f 


r:  Agricultural  Mukating  Sarvioo. 
USDA. 
action:  PropoMd  mk.  


r:  Tho  U.S.  Dsputnient  of 

A^icuhura  (DBputment)  is  saokiiig 
oominonts  on  a  proposal  for  a  isihiatry- 
funded  promoUcxi,  research,  and 
consumer  informatioo  program  for 
popcorn.  An  order  for  uie  propoaed 
nrogruB — the  Popcorn  PrcNOOtioa, 
naMirrh.  and  ConsiHner  Infomation 
Oder  (Older)— was  submitted  to  the 
Department  by  the  Popoom  Institute. 
Under  the  propoaed  order,  prooaaaors 
would  pay  an  aaaeasBMnt  rate  of  5  cents 
per  hundradweight  of  popcorn  to  the 
propoaed  Popcorn  Board  (Board). 
Coanpoeed  of  popcorn  processors,  tha 
Board  would  use  the  assessments 
collected  to  conduct  a  generic  program 
of  promotion,  research,  and  consusoer 
informati(»  to  maintain  and  expand 
narkets  for  popcorn.  In  addition,  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1M5.  this  proposed 
rule  specifies  the  public  reporting 
burden  ior  the  collection  of  informatioo 
involTed  in  npocting  the  necessary 
informatian  to  administer  the  prograin. 
BATIt:  Comramts  must  be  received  by 
November  29. 1996. 
AMRIMIS:  Interested  persons  are 
iBTited  to  submit  written  coaunentt 
Goncaming  the  propoaed  rule  to: 
Reaearch  and  Pranotion  Branch.  Fruit 
■id  Vegetable  Division.  Agricultural 
Marketing  Service  (AMS),  USDA.  PO 
Box  9A456.  Room  2535-S.  Washington. 
DC  20090-6456.  fix  (202)  20S-2M0. 
Three  copies  of  all  written  malarial 
should  be  submitted,  and  they  will  b« 
made  availahle  for  public  inspection  at 
tlM  Raaearch  and  Proaiotion  Branch 


during  lagular  business  hours.  All 
comments  should  reference  the  dockat 
number  and  the  date  and  page  number 
of  this  issue  of  the  Fedardi  Eigialw. 
Pursuant  to  the  Paperwork  Reduction 
Act.  alao  send  comnMols  regarding  the 
accuracy  of  the  burden  estimate,  ways  to 
-minimise  the  burden,  incltiding  through 
the  use  of  automated  collection 
technioues  or'other  finms  of  infcirmation 
technology,  or  any  other  aspect  of  this 
collection  at  informatioo.  to  the  above 


raview  the  Secretary's  ruling  on  the 
petition,  if  a  complaint  for  that  purpose 
is  filed  within  20  days  after  the  date  of 
the  entry  of  the  ruling. 

and  IflgulaAery 


I^TKM  OOHTACT: 
Stacey  L.  Bryson.  Reaearch  and 
Promotion  Brandi,  Fruit  and  Vegetable 
Division,  AMS.  USDA.  PO  Box  06456. 
Room  2535-S.  Waafaii^an.  DC  20000- 
6456.  telephone  (888)  720-0017  or  (202) 
720-6930. 

tUPPLBNNrAflV  OPOIliATIOM.  This 
proposed  order  is  issued  under  the 
Popcorn  ProBBotion.  Research,  tmd 
Consumer  Information  Act,(7  U.S.C 
7481-7401).  heninaiter  raiarTed  to  as 
the  Act. 

ExMMtivwOvAv  12000  t 

This  rule  hss  been  mviewed  under 
Executive  Ordar  12906,  Qvil  Justioe 
Reform.  It  is  not  iMeaded  to  have, 
retroactive  efhct.  This  rule  would  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irrecoDcilable  conflict  with 
Uiis  rule.  Further,  sactkm  500  of  the  Act 
states  that  nothing  in  the  popcorn 
statute  preempta  or  supersedes  any 
other  program  .^vlating  to  popcorn 
promotion  organised  and  operated 
under  the  laws  of  the  United  States  or 
any  State. 

the  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Undv 
§  577  of  the  Act.  after  an  Ordar  is 
impkoMMlid.  a  parson  subject  to  tiio 
Older  aMry  file  a  petitiM  with  the 
Secretary  statiag  that  the  Order  OT  say 
provislaa  of  the  Order,  or  any  oMigBtiflB 
impoeed  in  conaectioo  with  the  Order, 
is  not  inoooardanoe  wl^  law  said 
requesting  a  modificatioo  of  the  Ordar 
or  an  exemption  from  the  Order.  The 
petitioiiar  is  afforded  the  oppoitimity 
for  a  haorii^  oo  the  petiti<m.  After  suck 
bearing,  tha  Socratary  «rill  make  a  rulmg 
on  the  petition.  The  Act  provides  that 
the  district  courts  of  the  United  Stales 
in  any  district  in  whidi  a  person  who 
is  s  petitioner  veaidas  or  carries  on 
business  am  vaslad  with  )uiiadictiQn  to 


Act 

This  rule  has  been  determined  not  ' 
significant  for  purposes  of  Executive 
Order  12866  and  therefore  has  not  been 
rav\9wed  by  the  Office  of  Management 
and  Budget. 

In  sGcardaaoa  with  tfie  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.).  the 
Agency  is  required  to  examine  the 
impact  of  the  propoaed  rule  on  small 
entities. 

Legislation  to  create  a  generic 
program  of  promotion  and  research  for 
popcorn  became  elfkctive  on  April  4, 
1996.  Congress  found  that  this  program 
is  vital  to^  welfara  of  popcorn 
prooeaaors  and  perscms  concerned  with 
merketing.  using,  and  producing 
fK>pcom  for  the  market,  as  well  as  to  the 
^ricultural  economy  ol  the  United 
States. 

This  program  is  intmded  to  develop 
and  finance  an  efiective  and 
coordinated  program  of  promotion. 
research,  and  consumer  information  to 
maintain  and  expand  the  marketa  for 
popcorn.  The  program  was  initiated  by 
the  popcorn  industry,  which  must 
approve  the  program  in  s  referendum  in 
advance  of  its  implementation,  and 
industry  members  would  serve  on  the 
Bowd  that  would  administer  the 
jMogram  under  the  Department's 
supervision.  In  addition,  any  person 
subiect  to  the  program  may  file  with  the 
Secretary  a  petition  stating  that  the 
order  or  any  provision  is  not  in 
accordance  with  law  and  requesting  a 
taodification  of  the  order  or  an 
exemption  from  the  order. 
Administrative  proceedings  were 
discussed  earlier  in  this  proposed  rule. 

In  this  program.  process<K8  would 
submit  assessmenta  and  reporta  to  the 
Board.  In  addition,  exempt  processors 
wa«ld  be  required  to  file  an  exemption 
application.  While  the  pn^tooed  Order 
would  impose  certain  reccvdkeeping 
requiraaaenta  on  processors,  information 
raqjuired  under  the  propoaed  Order 
could  be  compiled  from  records 
cuiraotly  maintained.  The  forms  require 
the  miwiiiiiw  information  necessary  to 
eSsctively  carry  out  the  requirementa  of 
the  program,  md  their  use  is  necessary 
ta  folfiU  tha  intent  of  the  Act  The 
estimated  cost  in  providing  informaticm 


Federal  Regiater  /  VoL  61.  No.  190  /  Monday,  September  30.  1996  /  Propoaed  Rules         51947 


to  the  Board  by  the  estimated  67 
respimdento  would  be  $40.32  per 
respondent  annually. 

The  Department  would  oversee 
program  operations  and.  if  the  program 
is  implemented,  the  Secretary  may 
conduct  referenda  at  the  request  of  the 
Board  or  a  representative  group  of 
processors  to  determine  whether  the 
popcorn  industry  supports  continuation 
of  the  program. 

There  are  approximately  35 
processors  who  would  pay  the      '  •' 
assessments,  out  of  an  industry  of  67 
processors  in  total. 

Small  agricultuiral  service  firms, 
which  would  include  processors  who 
would  be  covered  under  the  Order,  have 
been  defined  by  the  Small  Business 
Administration  (13  CFR  121.607)  as 
those  whose  annual  receipts  are  less 
than  $5  million. 

Almost  50  percent  of  the  industry 
would  be  exempt  from  the  program. 
Those  processors  marketing  4  million 
pounds  of  popcorn  or  less  annually 
would  be  considered  exempt  from  the 
proposed  Order.  It  is  also  estimated  that 
only  2  of  the  35  eligible  processors 
would  be  classified  as  small  entities. 
The  industry  recommended  the  4- 
million-pound  exemption  level  because 
it  believed  compliance  could  be 
disproportionately  difficult  for  a 
company  marketing  4  million  pounds  or 
less  annually.  Those  processes 
mariceting  mora  than  4  millio%pounds 
of  popcorn  annually  represent  the 
majority  of  the  tonnage  processed  each 
]rear. 

According  to  the  Popcorn  Institute,  a 
trade  association  consisting  of  pc^xxim 
processora  representing  the  indu^ry, 
annual  sales  of  popcorn  were  77.240 
million  pounds  less  in  1994  than  they 
were  in  1993.  when  sales  totaled 
apmoximately  1.156  billion  pounds. 

The  peak  period  for  popcorn  sales  for 
home  consumption  is  Uie  fell  Sales 
remain  constant  throughout  the  winter 
months  and  tapor  aff  during  the  spring 
and  siunmer. 

Almost  all  of  the  popcorn  consumed 
throuf^iout  the  workl  is  grown  in  the 
United  States,  and  Americans  consimie 
I  popcorn  than  the  citizens  of  any 
'  country.  Popcorn  is  grown  in  19 
.  Accoriding  to  the  latest  Census  on 
Agricultura.  the  top  five  va&yot  popcorn- 
producing  states  in  1992  were,  in 
daacandiag  order,  Indiana  (23  percent), 
QKnois  (19  percent),  Nebraska  (18 
rmcmii  Ohio  (10  percent),  and 
Missouri  (7  percant).  This  is  the  moat 
reoaot  official  mformation  on  popcorn 
production  released  by  the  U.S. 
government. 

U.S.  exporto  of  p<^xx>rn  totaled  nearly 
200  nWion  pounds  in  1995.  with  a 


value  of  $64.7  million.  According  to  the 
Snack  Food  Association,  retail  sales  ^ 
popcorn  in  the  United  States  totaled 
$1,469  billion  in  1994. 

The  proposed  popcorn  Order 
authorizes  an  imtial  assessment  on 

Erocessors  of  5  centa  per 
undredweight.  Hie  proposed  Order 
provides  that  the  rate  of  assessment  may 
be  raised  or  lowered  as  recommended 
by  the  Board  and  approved  by  the 
Secretary,  but  shall  not  exceed  8  cents 
per  himdredweight  in  any  fiscal  year.  At 
the  maximum  rate  of  assessment,  it  is 
estimated  that  $800,000  would  be 
collected  imder  the  program.  The 
promotion  Board  would  be  composed  of 

Erocessors,  who  would  be 
nowledgeable  of  the  impact  of  any 
proposed  assessment  on  processors,  and 
other  small  entities  prior  to 
recommending  any  change  of  the 
assessment  rate  to  the  Secretary. 

The  proposed  order  is  necessary  to 
accomplish  the  statutory  ob)ectives,  to 
strengtnen  the  position  of  the  popcorn 
industry  in  the  marketplace,  and  to 
maintain  and  exjiand  domestic  and 
foreign  markets  and  uses  for  pK)px:om. 

Over  the  past  several  years  the 
popcOTn  industry  pursued  several 
limited  efforts  to  prranote  the  sales  and 
consumption  of  popcorn.  These  were 
financed  primarily  through  voluntary 
contributions  of  some,  but  not  all, 
popcorn  processors.  Under  the  limited 
and  voluntary  ptognm,  the  resources 
available  were  not  adequate  to  addr^ 
the  issues  facing  the  industry  from  a 
national  perspective  and  did  not  allow 
the  industry  to  w(Kk  collectively  in  ui 
industry-wide  mannw. 

The  order  provides  the  industry  with 
the  opportimity  to  collectively  address 
issues  in  areas  such  as  nutrition  and 
quality,  which  individual  pioeessOTS 
could  not  effiectively  accomplish  due  to 
lack  of  resources. 

Tlie  usdustry  ccmsidared  punning  a 
muketing  ord«~,  however,  it  is  believed 
by  the  industry  dial  popoorn  is  not 
authorized  under  the  erisHng  marketing 
order  statute.  Furthoraaare,  rha 
marketing  order  systns  did  not  lend 
itself  to  addressing  the  issues  that  the 
promotion  legislation  cleaiiy  addresses, 
for  example  esteblishfaig  die  definition 
t>f  a  processor. 

Wnile  we  have  pwfonaad  this  Inttiai 
Regulatory  FlexihiUty  Aaatyai* 
regarding  the  impact  of  tUa  propoaed 
Order  OB  small  entitiaa.  ki  order  to 
obtain  all  tha  data  nnwary  for  a 
comprriaensive  aoalyais,  we  invite 
commenta  concerning  potential  effacta 
of  ^  propoaed  Ontar.  hi  particular,  we 
are  interested  in  "*«*«f»f»»g  mere 
information  on  the  nombar  and  kind  of 
small  witities  that  may  incur  bendSta  or 


oosta  from  implementation  of  the 
propoaed  C^der  and  information  on  the 
expected  bmefits  or  costs. 

Paperwork  Redaction  Act 

In  accordance  with  the  Office  of 
Management  and  Budget  (CMB) 
regulations  (5  CFR  part  1320)  which 
implements  the  Paperworii  neducticBi 
Act  of  1995  (44  U.S.C.  Chapter  35).  the 
information  collection  and 
recordkeeping  requirements  that  may  be 
imposed  by  this  proposed  Order  would 
be  submitted  to  0MB  for  approval. 

Those  requirements  would  not 
become  effsctive  prior  to  OMB  review. 

Title:  National  Research,  Promotion, 
and  Consumer  Information  Programs. 

OMB  Number:  0581-0093. 

Expiration  Date  of  Approval:  October 
31. 1997. 

Type  of  Request:  Revision  of  a 
currently  approved  information 
collection  for  research  and  promotion 
programs. 

Aostract:  The  information  collection 
requiremmits  in  this  request  are 
essential  to  carry  out  tlra  intent  of  the 
Act. 

While  the  proposed  Order  would 
impose  certain  reccsdkeeping 
requirementa  cm  prooesson,  information 
required  undw  the  proposed  Order 
could  be  compiled  from  records 
currmtly  maintained.  The  prt^raeed 
Order's  provisions  have  been  carefully 
reviewed  and  every  efifort  has  bami 
made  to  minimize  any  unnecessary 
recordkeepiM  costa  or  requiremoits. 

Although  the  proposed  Order  would 
impose  some  additional  costs  and 
requirementa.  it  is  anticipated  that  the 
pro-am  imder  the  propaeed  Order 
would  help  to  increase  the  demand  and 
expand  markets  for  popcorn.  Therefore, 
any  additional  costs  should  be  ofbet  by 
the  bmefits  derived  from  expanded 
markets  and  sales  benefiting  all 
ate  of  the  pc^pcom  industry, 
fonns  require  the  minimum 

leceeaary  to  efisctively 
cury  out  the  requirementa  of  the 
program,  wad  iMi  use  is  aeooaaary  to 
fulfill  the  intent  of  the  Act  Sudi 
information  can  be  supfdied  without 
data  processing  equipnient  or  outside 
technical  expertise,  h  additiop,  there 
are  no  additional  training  requiramants 
for  individuals  filling  out  repoita  aikl 
remitting  assessmenta  to  dm  promotion 
Board.  Ilie  forms  would  be  siaipk.  easy 
to  unaersvano,  ano  place  as  sman  a 

raomrad  to  file  tiw  tnformMion. 

Qrflecting  information  lass  frequently 
would  hinder  the  Board  from  efisdiTriy 
canying  out  the  provisions  of  ita 
program.  Collecting  informatioo 
moB&ly  coincides  with  normal. 
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businass  practical.  Requiring  reports 
lets  frsquantly  than  monthly  would 
impoaa  additional  reoordkaeping 
requiramants  by  requiring  inlonnation 
bom  saTeral  montlu  to  ba  oonaoUdatad 
prior  to  filling  out  tha  fonn  rather  than 
just  copying  and-of-month  figures 
already  available  on  to  tha  fianns.  The 
timing  end  frequency  of  collecting 
infonnation  is  intended  to  meet  the 
needs  of  the  industry  while  minimizing 
the  amount  of  work  neoeaaary  to  fill  out 
tha  required  reports,  bi  addition,  the 
information  to  be  included  on  these 
forms  is  not  available  from  ether  sources 
because  such  information  relates 
specifically  to  individual  processors 
who  are  subject  to  or  exempted  from  the 
provisions  of  the  Act.  Therefore,  there  is 
no  practical  method  for  collecting  the 
required  information  without  the  use  of 
these  fcHins. 

The  estimated  cost  in  providing 
information  to  tha  Popovn  Boardf  by  the 
estimated  67  respondents  would  be 
$40.32  per  respondent  annually.  This 
total  has  been  estimated  by  multiplying 
270.15  (total  burden  hours  requested)  by 
$10.00  per  hour,  a  sum  deemed  to  be 
reasonaoie  should  the  respcmdents  be 
compensated  for  their  time. 

Iniormation  collection  requirements 
that  are  included  in  this  proposal 
include: 

[1)A  periodic  report  by  each  perttut 
who  processes  popcorn. 

Estimate  of  Burden:  Public  reporting 
burdm  for  this  collection  of  information 
is  estimated  to  average  .5  hours  per  each 
processor  reporting  on  popcorn 
processed. 

Respondents:  Processors. 

Estimated  Number  of  Respondents: 

35. 
Estimated  Number  of  Responses  per 

Respondent  12. 

Estimated  Total  Aimual  Burden  on 
Respondents:  210  hours. 

(2)  An  exemption  application  for 
processor  of  popcorn  processing  4 
million  pounds  or  less  a  year. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  .25  hours  per 
'  response  for  each  exempt  processor. 

Respondents:  Exempt  processors. 

Estimated  Number  of  Respondents: 
32. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  6  hours 

[3]  A  referendum  ballot  to  be  used  to 
determine  whether  processors  covered 
by  the  Order  favor  implementation  or 
continuance  of  the  Older. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  infbrmatirai 
is  estimated  to  average  .25  hours  per 
responae  for  each  exempt  praceasor. 


Aespondants 

Estimated  NunU)er  of  Responaenta: 

35. 

Estimatad  Number  of  Responses  per 
AMpondent- 1  every  3  yean.  ^ 

^timated  Total  Annual  Burden  on 
Respondents:  2.9  hours. 

(4)  Nominations. 

Estimate  of  Burden:  PubUc  reporting 
burden  for  this  collection  of  information 
is  estimated  to  avwage  .5  houn  per 
reapooae. 

Respondents:  Pioceasors. 

Estimated  Number  of  Respondents: 

35. 

Estimated  Number  of  Responses  per 
Respondmt:  1  every  3  yeare  (.33). 

Estimated  Total  Annual  Burden  on 
Respondents:  5.75  hours. 

(5)  Nominations  background 
statKnent. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  .5  hours  per 
response. 

Respondents:  Processore. 

Estimated  Number  of  Respondents:  20 
for  Initial  Board  and  6  anniully 
thereafter. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Aimual  Burden  on 
Respondents:  10  hours  for  initial  Board 
and  3  hours  annually  thereafter. 

(6)  A  requirement  to  maintain  records 
sufficient  to  verify  reports  submitted 
under  the  Order. 

Estimate  of  Burden:  Public 
recordkeeping  burden  for  keeping  this 
information  is  estimated  to  average  .5 
hours  per  recordkeeper  maintaining 
such  records. 

Respondents:  Processors. 

Estimated  Number  of  Recordkeep^s: 
67. 

Estimated  Total  Recordkeeping 
Hours:  33.5  hours. 

Comments  are  invited  on:  (a)  Whether 
the  propoaed  collection  of  information 
is  necessary  for  the  proper  performance 
of  functions  of  the  Order  and  the 
Department's  oversight  of  the  program, 
including  whether  the  information  will 
have  practical  uUlity;  (b)  the  acctiracy  of 
the  AMS's  estimate  of  the  burden  of  the 
propoaed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumption  used;  (c) 
%vays  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimiaa  the 
burden  of  the  collection  of  information 
on  thoae  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic  medianiral.  or  other 
technologicai  collections  techniques  or 
other  forms  of  infonnation  technology. 

Comments  sbould  refarance  CMS  Na 
0581-0003.  the  docket  number,  and  the 


dateandpa^mmibaroftfaisiasueof  . 
the  Pedval  la|M*r.  Conunents  should 
be  sent  to  Stacejr  L.  Bryeaa,  at  the 
addieaa  listed  above  by  November  29. 
1096.  All  comments  received  will  be 
available  for  public  Inspection  during 
FMular  businaas  houn  at  the  same 
addreaa.  All  lesponaea  to  this  notice  will 
be  summarised  and  included  in  the 
request  for  0MB  approvaL 

Background 

The  Act  authorizes  the  Secretanr  of 
Agricuhun  (Secretary)  to  establish  a 
popcorn  inomotion,  research,  and 
consumer  information  program.  The 
program  would  be  funded  by  an 
sssessment  on  procasson  not  to  exceed 
8  cents  per  hundredweight  of  popcorn. 

Assessments  would  be  used  to  pay 
for  Promotion,  research,  and  consumer 
infonnation;  administration, 
maintenance,  and  functioning  of  the 
Board:  and  expenses  incxured  by  the 
Secretary  in  implementing  and 
administering  the  Order,  including 
referendum  coats. 

Consistent  with  the  Act.  processore 
would  be  required  to  maintain  records 
regarding  the  collection,  pajrmant.  or 
remittance  of  the  assessments.'  All 
information  obtained  through  processor 
reports  would  be  kept  confidential. 

Assessments  would  be  collected  in  a 
manner  praacribed  by  the  Board.  The 
collection  of  assessments  would 
commence  on  all  popcorn  processed  in 
the  United  States  on  or  after  the  date 
established  by  the  Secretary,  and  would 
continue  imtU  terminated  by  the 
Secretary. 

The  Act  requires  the  Secretary  to 
conduct  a  referendum  during  the  60-day 
period  preceding  the  proposed  Order's 
effective  date.  Popcorn  processors  of 
more  than  4  million  pounds  annually 
would  vote  in  the  refiarendum  to 
determine  whether  they  favor  the 
propoeed  Order's  implementation.  The 
propoeed  Order  must  be  approved  by  a 
majority  of  eligible  processors  voting  in 
the  referendum  and  processors  Eavoring 
approval  must  process  more  than  50 
percent  of  the  total  volume  of  popcorn 
processed  by  persons  voting  in  the 
referendum.  Subsequent  referenda 
would  be  conducted  not  earlier  than 
three  years  after  the  effective  date  of  the 
proposed  Order  at  the  request  of  the 
Board  or  a  representative  group  of 
processore  covered  by  the  proposed 
Order. 

A  propoaed  rule  on  refiarendum 
procedurea  for  the  proposed  program  is 
published  in  this  issue  of  the  Federal 


.  _B  Act  provides  f(x  the  submission 
of  {HvposaU  for  a  popcorn  promotion, 
reeearch,  and  consumer  infonnation 
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mder  by  industry  organizations  or  any 
other  interested  person  affected  by  the 
-  Act  The  Act  requires  that  such  a 
proposed  Order  provide  for  the 
estid)lishment  of  a  Popcmn  Board.  The 
Board  would  be  composed  of  9  voting 
membera.  Memben  would  serve  a  three- 
year  term  of  office. 

The  Department  issued  a  news  release 
on  May  22, 1996.  requesting  proposals 
for  an  initial  Order  or  portions  of  an 
initial  Order. 

An  entire  proposed  Order  was 
submitted  by  the  Popcorn  Institute.  In 
addition  to  minor  editorial  changes,  the 
Department  modified  the  Popcorn 
Institute's  proposed  text  by:  Adding 
definitions  for  "Part  and  subpart;" 
"Board  member;"  and  "State;" 
combining  the  nominations  and 
appointment  sections;  adding  the 
requirement  that  the  industry  submit 
two  nominees  per  position  and  a  term 
of  office  limitation;  creating  a  section  on 
the  removal  of  Board  membera;  adding 
the  duty  Im  the  Board  to  investigate 
violations  of  the  Act.  Order,  and 
regulations;  creating  a  contracts  section; 
adding  four  requirements  for  budgets 
and  expenses;  providing  that  the 
Department's  user  fee  shall  not  exceed 
15  percent  of  the  Board's  projected 
annual  revenues  (the  Popcorn  Institute 
had  recommended  a  10  percent  cap. 
which  is  inconsistent  with  the  Act); 
limiting  the  Board's  borrowing  authority 
to  its  first  year  of  operation;  adding  a 
reference  to  federal  debt  collection 

firovisioDs;  and  adding  the  requirement 
or  processon  to  provide  the  Board  with 
their  Social  Security  Niunber  or 
Employer  Identification  Number  and  the 
amoimt  of  assessments  paid  on  exported 
popcorn.  In  addition,  the  Department 
drafted  proposed  exemption  procedures. 
Additional  modifications  were  also 
made  to  provide  consistency  with  the 
Act 

The  proposed  Order  submitted  by  the 
Popcorn  Institute  is  summarized  as 
follows: 

Sections  1215.1  through  1215.20  of 
the  proposed  Order  define  certain  terms, 
such  as  popcorn,  processor,  and 
process,  which  are  used  in  the  proposed 
Order. 

Sections  1215.21  through  1215.30 
include  provisicms  relating  to  the 
establishment  and  membenrship  of  the 
Board;  nominations  and  appointment; 
terms  of  office;  vacancies;  removal; 
procedure;  compensation  and 
reimbursement;  powera;  and  duties  of 
the  Board.  The  Board  would  be  the  body 
organized  to  administer  the  Order 
through  the  implementation  of 
programs,  plans,  projects,  budgets,  and 
contracts  to  promote  and  disseminate 
inframation  about  (lopcorn.  under  the 


supervision  of  the  Secretary.  Furdier. 
the  Board  would  be  authorized  to  incur 
expenses  necessary  for  the  perfcmnance 
of  its  duties  and  to  set  a  reserve  fund. 
Sections  1215.40  through  1215.41  and 
1215.50  provide  informatian  (m  these 
activities. 

Sections  1215.51  thnnigh  1215.53 
would  authorize  the  collKtion  of 
assessments,  specify  who  pays  them  «nH 
how,  and  specifies  individuals  who 
would  be  exempt  from  paying  the 
assessment.  In  addition,  it  would 
prohibit  use  of  fimds  to  influence 
government  policy  or  action. 

Except  as  otherwise  provided  by  the 
Board  and  approved  by  the  Secretary, 
the  rate  of  assessment  would  be  5  cents 
per  hundredweight  of  popcorn. 

The  assessment  section  also  outlines 
the  prooedtues  to  be  followed  by 
processon  for  remitting  assessments 
and  authorize  a  interest  charge  for 
unpaid  or  late  assessments. 

Sections  1215.60  thorough  1215.62 
concern  reporting  and  reciudkeeping 
requirements  for  persons  subject  to  the 
Order  and  protect  the  confidentiality  of 
information  obtained  from  such  books, 
records,  or  reports. 

Sections  1215.60  through  1215.63 
describe  the  rights  of  the  Secretary, 
audiorize  the  Secretary  to  suspend  or 
terminate  the  Order  when  deemed 
appropriate,  and  prescribe  proceedings 
after  suspension  or  termination. 

Sections  1215.64  through  1215.77 
include  the  provisions  involving 
personal  liability  of  Board  memben  and 
employees;  handling  of  patents. 
cop3rrights,  inventions,  and  othen; 
amendments  to  the  Order,  and 
separability  of  Order  provisions. 

The  Department  will  analyze  all 
written  cmnments  received  on  the 
proposal  published  below  before  issuing 
a  final  Order. 

List  of  Subjects  in  7  CFR  Part  1215 

Administrative  practice  and 
procedure,  Advertising.  Consumer 
information.  Maiketing  agreements. 
Popcorn.  Promotion,  Reporting  and 
recordkeeping  requirements. 

The  proposal  set  forth  below  has  not 
received  the  approval  of  the  Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  Title  7. 
chaptN  XI  of  the  Code  of  Federal 
Regidations  be  amended  as  follows: 

1.  Part  1215  is  added  to  read  as 
follows: 


PART  1215-POPCORN  PROMOTION. 
RESEARCH;  AND  CONSUMER 
MFORMATION 


Sec 

1215.1 

Act 

1215.2 

Board. 

1215.3 

Bocud  membar. 

1215.4 

Commerce. 

1215.5 

Consumer  infbnnatioa. 

1215.6 

Depsitment 

1215.7 

Fiscal  year. 

1215.8 

Industry  infomiatian. 

1215.9 

Maiketiiig. 

1215.10 

Part  and  subpsit 

1215.11 

Person. 

1215.12 

Popcorn. 

1215.13 

1215.14 

Proossacw. 

1215.15 

Pngranu,  plans,  and  projects. 

1215.16 

Promotion. 

1215.17 

Research. 

1215.18 

Secretary. 

1215.19 

SUte. 

1215.20 

United  States. 

Fspoora  Board 

1215.21  Establishment  and  menrfiership. 

1215.22  Nominations  and  appointment 

1215.23  Acceptance. 

1215.24  Tenn  of  office. 

1215.25  Vacancies. 
1215.28  Removal 

1215.27  Procedure. 

1215.28  Compensation  and  raimbursamant 

1215.29  Powers. 

1215.30  Duties. 


latematioD.  and  loduafry  IniDimatfaH 

1215.40  Programs,  plans,  and  projects. 

1215.41  Contracts 


1215.50  Budget  and  expanses. 

1215.51  Assessments. 

1215.52  Exnnption  from  assessment 

1215.53  Influencing  governmental  actioo. 

■sports.  Books,  and  Racords 

1215.60  Reports. 

1215.61  Books  and  records. 

1215.62  Confidential  treatment 


Misnellaneoos 

1215.70  Right  of  tiieSecretaiy. 

1215.71  Stupension  or  termination. 

1215.72  Proceedings  after  termination. 

1215.73  Efiiact  of  termination  or 
amendment 

1215.74  Personal  liability. 

1215.75  Patents,  copyrights,  inventions, 
publications,  and  product  fomiulations. 

1215.76  Amendments. 

1215.77  Separability. 

Subpart  B— Rules  end  Reguiattons 
De6nitioDs 

1215.100    Temis  defined. 

Exen^itiim  Proooduras 

1215.300    Exemption  procedures. 
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1215.400    OMB    oootrol  numb«rs. 
Anlhoriiy:  7  U.S.C  7481-7491. 

Subpert  A-Popeom  Proiwogowi 
•nd  CoiMunwf  MoniMllon  Orasf 


|121ft.1    Act 

Act  means  the  Popcorn  Promotion. 
Reaearch,  and  Consumer  InfomutioD 
Act  of  1905.  Subtitle  E  of  Title  V  of  the 
Federal  Agriculture  Improvement  and 
Reform  Act  of  1996.  Pub.  L.  104-127.  7 
U.S.C  7461-7491.  and  any  amendments 
thweto. 


f1t18.2 

Board  means  the  Popcorn  Board 
established  under  section  575(b)  of  the 
Act. 


I121&S 

Board  member  means  an  officer  or 
employee  of  a  processor  appointed  by 
the  Secretary  to  serve  on  the  Popcorn 
Board  as  a  representative  of  that 
processor.  ,  ^ 

f  121M    Oommereek 

Q>jiun«rce  means  interstate,  foreign, 
or  intrastate  commerce. 

flZiU   Ceweumar  Inloniwllow. 

Consumer  information  means 
information  and  programs  that  will 
assist  consxmiers  and  other  persons  in 
making  evaluations  and  decisions 
regarding  the  purchasing,  preparing, 
and  use  of  popcorn. 


I121M 

Department  means  the  United  States 
Department  of  Agriculture. 

I121&7    Flaeaiyaer. 

Fiscal  year  means  the  12-month 
period  from  January  1  through 
December  31  each  year,  or  such  other 
period  as  recommmuled  by  the  Board 
and  approved  by  the  Secretary. 


Order  and  all  rules  and  ragulations  and 
supplemental  orders  issued  thmeunder. 
and  the  term  subpart  means  the  Popcorn 
Promotion.  Rasearch.  and  Consumer 
Informat^  Ordw. 


|1t1«A    Indueiryl 

Industry  information  means 
information  and  programs  that  will  lead 
to  the  development  of  new  markets,  new 
marketing  strategies,  or  increased 
efficiency  for  the  popcorn  industry,  or 
activities  to  enhance  the  image  of  the 
popcorn  industry. 


I1218J 

Marketing  means  the  sale  or  other 
disposition  of  unpopped  popcorn  for 
human  consumption  in  a  channel  of 
commerce  but  shall  not  include  sales  or 
disposition  to  or  between  processors. 

11216.10   Part  and  aubpart 

Part  means  the  Popcorn  Promotion. 
Research,  and  Consumer  Information 


1121111 

Parson  means  any  individual,  group 
of  individuals,  partnership,  corporation, 
asaodatian,  cooperative,  or  any  other 
legal  entity. 


f121&12 

Popcorn  means  unpopped  popcorn 
(Zea  Mays  L)  that  is  commercially 
grown,  processed  in  the  United  States 
by  shelling,  cleaning,  or  drying,  and 
introduced  into  a  channel  of  commeroa. 


11216.1* 

Process  meens  to  shell,  clean,  dry, 
and  prepare  popcorn  for  the  market,  but 
does  not  include  peckaging  popcorn  for 
the  market  without  also  engaging  in 
another  activity  described  in  this 
paragraph. 


f121&14 

/Vexxsaor  meens  a  person  engaged  in 
the  preparation  of  unpopped  popcorn 
for  tne  market  who  ovms  or  who  shares 
the  ownership  and  risk  of  loss  of  such 
popcorn  and  who  processes  and 
distributes  over  4  million  pounds  of 
popcorn  in  the  market  per  year. 


f121S.18 

Programs,  plans,  and  protects  means 
promotion,  research,  consumer 
information,  and  industry  information 
plans,  studies,  projects,  or  programs 
conducted  pursuant  to  this  part. 


11216.16 

Promotion  means  any  action, 
including  paid  advertising,  to  enhance 
the  image  or  desirability  of  popcorn. 


11216.17 

Research  means  any  type  of  study  to 
advance  the  image,  desirability, 
marketability,  production,  product 
development,  quality,  or  nutritional 
value  of  popcorn. 


Popcorn  Board 


11216.16 

Secretary  means  the  Secretary  of 
Agricultiire  of  the  United  States  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  has  heretofore  been 
delegated,  or  to  whom  authcwity  may 
hereafter  be  delegated,  to  act  in  the 
Secretary's  steed. 

11218.16   6iala. 

State  means  each  of  the  50  States  and 
the  District  of  Columbia. 

f1216Je   UnilsdaMM. 
United  States  means  all  of  the  States. 


11216.21 

(a)  There  is  hereby  established  a 
Popcorn  Board  of  nine  members.  The 
number  of  membera  on  the  Board  may 
be  changed  by  regulation:  Provided. 
That  the  Board  consist  of  not  feMrer  than 
four,  members  and  not  more  than  nine 
members.  The  Board  shall  be  composed 
of  popcorn  processors  appointed  by  the 
Secretary  under  §  1215.24. 

(b)  For  purposes  of  nominating  and 
appointing  processors  to  the  Board,  the 
Secretary  shall,  to  the  extent  practicable, 
take  into  account  the  geographic 
distribution  of  popcorn  production. 

(c)  No  more  tnan  one  officer  or 
employee  of  a  processor  may  serve  as  a 
Board  member  at  the  same  time. 

11216.22   Nomlnattona  and  appointment 
(a)  All  nominations  for  appointments 
to  the  Board  established  under  S  1215.21 
shall  be  made  as  follows: 

(1)  As  soon  as  practicable  after  the 
effective  date  of  this  subpart, 
nominations  for  appointment  to  the 
initial  Board  shall  be  obtained  from 
processore  by  the  Secretary.  In  any 
subsequent  year  in  which  an 
appointment  to  the  Board  is  to  be  made, 
nominations  for  positions  for  which  the 
term  will  expire  at  the  end  of  that  year 
shall  be  obtained  from  processors  at 
leest  six  months  prior  to  the  expiration 
of  terms. 

(2)  Except  for  initial  Board  members, 
whose  nominaticm  process  will  be 
initiated  by  the  Seoetary,  the  Board 
shall  issue  a  call  for  nominations  in 
each  year  for  which  an  appointment  to 
the  Board  is  to  be  made.  The  call  shall 
include,  at  a  minimum,  the  following 
information: 

(i)  A  list  of  the  vacancies  for  which 
nominees  may  be  submitted  and 
qualifications  for  nomination;  and 

(ii)  The  date  by  which  the  names  of 
nominees  shall  be  submitted  to  the 
Secretary  for  consideration  to  be  in 
compliance  with  paragraph  (a)  of  this 
section. 

(3)(i)  Nominations  for  each  position 
shall  be  made  by  processors.  Notice 
shall  be  publicized  to  all  processors. 

(ii)  All  processore  may  participate  in 
submitting  nominations. 

(4)  Two  nominees  must  be  submitted 
for  each  vacancy.  If  processore  fail  to 
nominate  a  sufficient  number  of 
nominees,  additional  nominees  shall  be 
obtained  in  a  manner  preacribed  by  the 
Secretary. 

(b)  The  Secretary  shall  appoint  the 
membera  of  the  Board  from  nominations 
made  in  accordance  with  paragraph  (a) 
of  this  section. 

(1)  The  Secretary  may  reject  any 
nominee  submitted.  If  there  is  an 
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insufficient  number  of  nominees  from 
whom  to  appoint  members  to  the  Board 
as  a  result  of  the  Secretary's  rejecting 
such  nmninees,  additional  nominees 
shall  be  submitted  to  the  Secretary  in  a 
manner  prescribed  by  the  Secretary. 

(2)  Whenever  processors  cannot  agree 
on  nominees  for  a  p>osition  on  the  Board 
under  the  preceding  provisions  of  this 
section,  or  whenever  they  fail  to 
nominate  individuals  for  appointment 
to  the  Board,  the  Secretary  may  appoint 
members  in  such  a  manner  as  the 
Secretary  determines  appropriate. 

(3)  If  a  processor  nominates  more  than 
one  officer  or  employee,  only  one  may 
be  appointed  to  the  Board  by  the 
Secretary. 

11215.23  Acceptance. 

Each  individual  nominated  for 
membership  of  the  Board  shall  qualify 
by  filing  a  written  acceptance  with  the 
Secretary  at  the  time  of  nomination. 

11216.24  Tannofoffice. 

(a)  The  members  of  the  Board  shall 
serve  for  terms  of  three  years,  except 
that  membere  appointed  to  the  initial 
Board  shall  serve,  to  the  extent 
practicable,  proportionately  for  terms  of 
two,  three,  and  four  years. 

(b)(1)  Except  with  respect  to  terms  of 
office  of  the  initial  Board,  the  term  of 
office  for  each  Board  member  shall 
begin  on  the  date  the  member  is  seated 
at  the  Board's  annual  meeting  or  such 
other  date  that  may  be  approved  by  the 
Secretary. 

(2)  The  term  of  office  for  the  initial 
Board  member  shall  begin  immediately 
following  the  appointment  by  the 
Secretary. 

(c)  Board  membere  shall  serve  during 
the  term  of  office  for  which  they  are 
appointed  and  have  quaUfied,  and  until 
their  sucoessore  are  appointed  and  have 
qualified. 

(d)  No  Board  member  may  serve  more 
than  two  consecutive  three-year  terms, 
except  as  provided  in  §  1215.25(d). 
Initial  members  serving  two-  or  four- 
year  terms  may  serve  one  successive 
three-year  term. 

§1216.26    Veeandea. 

(a)  To  fill  any  vacancy  occasioned  by 
the  death,  removal,  resignation,  or 
disqualification  of  any  member  of  the 
Board,  the  Secretary  may  appoint  a  .,. 
successor  from  the  most  recent 
nominations  submitted  for  positions  on 
the  Board  or  the  Secretary  may  obtain 
nominees  to  fill  such  vacancy  in  such  a 
manner  as  the  Secretary  demas 
appropriate. 

(d)  Each  such  successor  appointment 
shall  be  for  the  remainder  of  the  term 
vacated. 


(c)  A  vacancy  will  not  be  required  to 
be  filled  if  the  imexpired  term  is  less 
than  six  months. 

(d)  If  an  unexpired  term  is  less  than 
1.5  years,  serving  the  twm  shall  not 
prevent  the  appointee  from  serving  two 
successive  three-yeer  terms. 

(e)  A  Board  ^mber  shall  be  •    -_  ; 
disqualified  from  serving  on  the  Board 
if  such  individual  ceases  to  be  affiliated 
with  the  processor  the  member 
represents. 

11215.26    Removal 

If  a  member  of  the  Board  consistoitly 
refuses  to  perform  the  duties  of  a 
member  of  the  Board,  or  if  a  member  of 
the  Board  isJuiown  to  be  engaged  in 
acts  of  dishonesty  or  willful 
misconduct,  the  Board  may  recommend 
to  the  Secretary  that  the  member  be 
removed  from  office.  Further,  without 
recommendation  of  the  Board,  a 
member  may  be  removed  by  the 
Secretary  upon  showing  of  adequate 
cause,  including  the  failure  by  a 
member  to  submit  reports  or  remit 
assessments  required  under  this  part,  if 
the  Secretary  determines  that  such 
member's  continued  service  would  be 
detrimental  to  the  achievement  of  the 
purposes  of  the  Act. 

f  1215^7    Procedure. 

(a)  At  a  properly  Convened  meeting  of 
the  Board,  a  majority  of  the  members 
shall  constitute  a  quorum. 

(b)  Each  member  of  the  Board  will  be 
entitled  to  one  vote  on  any  matter  put 
to  the  Board,  and  the  motion  will  carry 
if  supported  by  a  simple  majority  of 
those  voting.  At  assembled  meetings  of 
the  Board,  all  votes  will  be  cast  in 
person. 

(c)  In  lieu  of  voting  at  a  properly 
convened  meeting  and,  when  in  the 
opinion  of  the  chairperson  of  the  Board 
such  action  is  considered  necessary,  the 
Board  may  take  action  upon  the 
concurring  votes  by  a  majority  of  its 
members  by  mail,  telephone,  facsimile, 
or  any  other  means  of  communication. 
If  appropriate,  any  such  action  shall  be 
confirmed  prompUy  in  writing.  In  that 
event,  all  members  must  be  given  prior 
notice  and  provided  the  opportunity  to 
vote.  Any  action  so  taken  shall  have  the 
same  force  and  eSact  as  though  such 
action  had  been  taken  at  a  properly 
convened  meeting  of  the  Board.  All 
votes  shall  be  recorded  in  Board 
minutes. 

(d)  Meetings  of  the  Board  may  be 
conducted  by  electronic 
communications,  provided  that  each 
mmnber  is  given  prior  notice  of  the 
meeting  and  has  the  opportunity  to  be 
present  either  physically  or  by 
electronic  connection.  -.  . 


.  (e)  The  organization  of  the  Board  and 
the  procedures  for  conducting  meetings 
of  the  Board  shall  be  ki  accordance  with 
its  bylaws,  which  shall  be  established 
by  the  Board  and  approved  by  the 
Secretary. 

§1218.26   ConvenaaOon  ahd 
raiRiburaeinant 

The  members  of  the  Board  shall  serve 
without  compensation  but  shall  be 
reimbursed  for  necessary  and  reasonable 
expenses  incurred  by  such  members  in 
the  performance  of  their  responsibilities 
under  this  subpart. 


§1218.29 

The  Board  shall  have  the  following 
powere: 

(a)  To  administer  the  Order  in 
accordance  with  its  terms  and 
provisions: 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
the  Order; 

(c)  To  select  conmiittees  and 
subcommittees  of  Board  members, 
includiiigan  executive  committee,  and 
to  adopt  such  bylaws  and  other  rules  for 
the  conduct  of  its  business  as  it  may 
deem  advisable; 

(d)  To  appoint  or  employ  such 
individuals  as  it  may  deem  necessary, 
define  the  duties,  and  determine  the 
compensation  of  such  individuals; 

(e)  To  disseminate  information  to 
processors  or  industry  organizations 
through  programs  or  by  direct  contact 
using  the  public  postal  system  or  other 
systems; 

(f)  To  propose,  receive,  evaluate  and 
approve  budgets,  plans  and  projects  of 
popcorn  promotion,  research,  consumer 
information  and  industry  information, 
as  well  as  to  contract  with  the  approval 
of  the  Secretary  with  appropriate 
pwsons  to  implement  plans  and 
projects. 

(g)  To  receive,  investigate,  and  report 
to  the  Secretary  for  action  any 
complaints  of  violations  of  the  Order; 

(hj  To  recommend  to  the  Secretary 
amendments  to  the  order; 

(i)  To  accept  or  receive  voluntary 
contributions; 

(j)  To  invest,  pending  disbursement 
pursuant  to  a  program,  plan  or  project, 
funds  collected  through  assessments 
authorized  imder  this  Act  provided  for 
in  §  1215.51.  and  any  other  funds 
received  by  the  Board  in.  and  only  in, 
obligations  of  the  United  States  or  any 
agency  thereof,  in  general  obligations  of 
any  State  or  any  political  subdivision 
thereof,  in  any  interest  bearing  account 
or  certificate  of  deposit  or  a  bank  that 
is  a  member  of  the  Federal  Resove 
System,  or  in  obligations  fully 
guaranteed  as  to  principal  and  interest 
by  the  United  States. 
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(k)  With  the  approval  of  the  Secretary, 
to  enter  into  contracts  or  agreements 
%vith  national,  regional,  or  State  popcorn 
procesaor  organizations,  or  other 
organizations  or  entities,  for  the 
development  and  conduct  of  programs, 
plans  or  projects  authorized  under 
§  1215.40  and  for  the  payment  of  the 
cost  of  such  programs  with  a«MMBMats 
received  pursuant  to  this  subpart:  and 

(1)  Such  other  powers  as  may  be 
approved  by  the  Secretary. 

|iaiS.30    Outiaa. 

The  Board  shall  have  the  following 
duties: 

(a)  To  meet  not  less  than  annually, 
and  to  organize  and  select  from  among 
its  members  a  chairperson  and  such 
other  officers  •»  may  be  necBiaaiy 

(b)  To  evaluate  or  develop,  and 
submit  to  the  Secretary  for  approval, 
promotion,  research,  consumer 
information,  and  industry  information 
programs,  plans  ot  projects; 

(c)  To  prepare  for  each  fiscal  year,  and 
submit  to  the  Secretarv  for  approval  at 
least  60  days  prior  to  the  beginning  of 
eech  fiscal  year,  a  budget  of  its 
anticipated  expenses  and  disbursements 
in  the  adminiiiration  of  this  subpart,  as 
provided  in  $  1215.50: 

(d)  To  maintMin  tuch  books  and 
records,  which  shall  be  available  to  the 
Secretary  for  inspection  and  audit,  and 
to  prepare  and  submit  such  reports  from 
time  to  time  to  the  Secretary,  as  the 
Secretary  may  prescribe,  and  to  make 
^propriate  accounting  with  respect  to 
the  receipt  and  disbursement  of  all 
funds  entrusted  to  it; 

(e)  To  prepare  and  make  public,  at 
leest  annually,  a  report  of  its  activities 
carried  out,  and  an  accounting  for  funds 
received  and  expended; 

(f)  To  cause  its  financial  statements  to 
be  prepared  in  conformity  with 
generally  accepted  accounting 
principles  and  to  be  audited  by  an 
independent  certified  public  accountant 
in  accordance  with  generally  accepted 
auditing  standards  at  least  once  each 
fiscal  year  lud  at  such  other  times  as  the 
Secretary  may  request,  and  submit  a 
copy  of  each  such  audit  to  the  Secretary: 

(^  To  give  the  Secretary  the  same 
notice  of  meetings  of  the  Board  as  is 
given  to  mmnbers  in  order  that  the 
Secretary,  or  a  representative  of  the 
Secretary,  may  attend  such  meetings: 

(h)  To  submit  to  the  Secretary  such 
information  as  may  be  requested 
pursuant  to  this  subpart: 

(i)  To  keep  minutes,  books  and 
records  that  clearly  reflect  all  the  acXs 
and  transactions  of  the  Board.  Minutes 
of  each  Board  meeting  shall  be  promptly 
reported  to  the  Secretary; 


(j)  To  act  aa  intermediary  between  the 
Secretary  and  any  proceasor, 

(k)  To  investigate  violations  of  the 
Act,  order,  and  regulations  issued  under 
the  Older,  conduct  audits,  and  report  the 
results  of  such  investigations  and  audits 
to  the  Secretary  for  appropriate  action  to 
enforce  the  provisions  of  ue  Act.  order, 
and  regulations:  and 

(1)  To  work  to  achieve  an  effective, 
continuous,  and  coordinated  program  of 
promotion,  research,  consumer 
information,  and  industry  information 
designed  to  strengthen  the  popcorn 
industry's  position  in  the  marketplace, 
maintain  and  expand  existing  markets 
and  uses  for  popcorn,  develop  new 
markets  and  uses  for  popcorn,  and  to 
carry  out  programs,  plans,  and  proiects 
designed  to  provide  maximum  benefits 
to  the  popcorn  industry. 


identification  of  any  popcorn  vrill  be 
made.  In  addition,  oo  fHogram.  plan,  or 
project  shall  make  use  of  unfair  or 
deceptive  acts  or  practices  with  respect 
to  the  qualky.  value,  or  use  of  any 
competing  product. 


PrtMBotion,  Keseaick,  < 

Infbnnatioa,  and  iMfaulry  Inionnation 

§1216,40   Piuyiantai  plana,  and  pfo|acle> 

(a)  The  Board  shall  receive  and 
evaluate,  or  on  its  own  initiative 
develop,  and  submit  to  the  Secretary  for 
approval  any  program,  plan  or  profect 
authorized  under  this  subpart.  Sudi 
programs,  plans  or  projects  shall 
provide  for. 

(1)  The  establishment,  issuance, 
efiectuatian.  and  administration  of 
appropriate  programs  for  promotion, 
research.  cons\imer  information,  and 
industry  information  with  respect  to 
popcorn;  and 

(2)  The  establishment  and  conduct  of 
research  with  respect  to  the  sale, 
distribution,  marketing,  and  use  of 
popcorn,  and  the  creation  of  new  uses 
thereof,  to  the  end  (hat  the  marketing 
and  use  of  popcorn  may  be  encouraged, 
expanded,  improved,  or  made  toon 
acceptable. 

(b)  No  program,  plan,  or  project  shall 
be  implemented  prior  to  its  approval  by 
the  Secretary.  Oocb  a  program,  plan,  or 
project  is  so  approved,  the  Board  may 
take  apfvopriate  steps  to  implement  it. 

(c)  Each  program,  plan,  or  project 
implemented  under  this  subpari  shall  be 
reviewed  or  evaluated  periodically  by 
the  Board  to  ensure  that  it  contributes 
to  an  eflisctive  program  of  prtMnotion. 
research,  consumer  information,  or  . 
industry  information.  If  it  is  found  by 
the  Boaiid  that  any  such  program,  plan, 
or  project  does  not  contribute  to  an 
effective  program  of  promotion, 
research,  consumer  information,  or 
industry  information,  then  the  Board 
shall  terminate  such  program,  plan,  or 
project 

(d)  In  carrying  out  any  program,  plan, 
or  project,  no  reference  to  a  Ivand  name, 
trade  name,  or  State  or  regicmal 


fiai&4i 

The  Board  shall  not  contract  with  any 
processor  for  the  purpose  of  promotion 
or  research.  The  Board  may  lease 
physical  facilities  from  a  processor  for 
such  promotion  or  research,  if  such  an 
arrangement  is  determined  to  be  cost 
effective  by  the  Board  and  approved  by 
the  Secretary.  Any  contract  or 
agreement  ^lall  provide  that: 

(a)  The  contractor  or  agreeing  party 
shall  develop  and  submit  to  the  Board 

a  program,  plan  or  project  together  with 
a  Dudget  or  budgets  that  shall  show  the 
estimated  cost  to  be  incurred  for  such 
program,  plan,  or  project: 

(b)  Any  such  program,  plan,  or  project 
shall  become  eraactive  upon  ^proval  by 
the  Secretary: 

(c)  The  contracting  or  agreeing  party 
shall  keep  accurate  records  of  all  of  its 
transactions  and  make  periodic  reports 
to  the  Board  of  activities  conducteid. 
submit  accountings  for  funds  received 
and  expended,  and  make  such  other 
reports  as  the  Secretary  or  the  Board 
nuiy  require;  and  the  Secretary  may 
audit  the  records  of  the  contracting  or 
agreeing  party  periodically:  and 

(d)  Any  subcontractor  who  enters  into 
a  cc»tract  with  a  Board  contractor  and 
who  receives  or  otherwise  uses  funds 
allocated  by  the  Boerd  shall  be  subject 
to  the  same  provisions  as  the  contactor. 


Expenses  and  Asaessments 

I121&J0    Budestancaxpanaaa. 

(a)  At  least  60  days  prior  to  the 
beginning  of  eech  fiscal  year,  and  as 
may  be  necessary  thereafter,  the  Board 
shall  prepare  and  submit  to  the 
Secretary  a  budget  for  the  fiscal  year 
covering  its  anticipated  expenses  and 
disbursements  in  administering  this 
subpari. 

(b)  Each  budget  shall  include: 

(1)  A  rate  of  assessment  for  such  fiscal 
year  c^culated,  subject  to  §  121S.51(b), 
to  provide  adequate  funds  to  defray  its 

!>roposed  expenditures  and  to  provide 
or  a  reserve  as  set  forth  in  paragraph  (g) 
of  this  section: 

(2)  A  statement  of  the  objectives  and 
strategy  for  each  program,  plan,  or 
project: 

t3)  A  summary  of  anticipated  revenue, 
with  comparative  data  for  at  least  one 
preceding  year; 

(4)  A  summary  of  proposed 
expenditures  for  each  program,  plan,  or 
project;  and 
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(5)  Staff  and  administrative  expense 
breakdowms.  with  comparative  data  for 
at  least  one  preceding  year. 

(c)  In  budgeting  plans  and  projects  of 
promotion,  research,  consiuner 
information,  and  industry  information, 
the  Board  shall  expend  assessment  and 
contributicm  funds  on: 

(1)  Plans  and  projects  for  popcorn 
marketed  in  the  United  States  or  Canada 
in  proportion  to  the  amount  of ' 
assessments  projected  to  be  collected  on 
domestically  marketed  popcorn 
(including  Canada);  and 

(2)  Plans  and  projects  for  exported 
popcorn  in  proportion  to  the  amount  of 
assessments  projected  to  be  collected  on 
exported  popcorn  (excluding  Canada). 

(d)  The  Board  is  authorized  to  incur 
such  reasonable  expenses,  including 
provision  for  a  reasonable  reserve,  as  the 
Secretary  finds  are  reasonable  and  likely 
to  be  incurred  by  the  Board  for  its 
maintenance  and  functioning,  and  to 
enable  it  to  exercise  its  powers  and 
perform  its  duties  in  accordance  with 
the  provisions  of  this  subpart.  Such 
expenses  shall  be  paid  from  funds 
received  by  the  Board. 

(e)  The  Board  may  accept  volimtary 
contributions,  but  these  shall  only  be 
used  to  pay  expenses  incurred  in  the 
conduct  of  programs,  plans,  and  projects 
approved  by  the  Secretary.  Such 
contributions  shall  be  free  from  any 
encumbrances  by  the  donbr  and  the 
Board  shall  retain  complete  control  of 
their  use.  The  Board  may  also  receive 
funds  provided  through  the  Foreign 
Agricultural  Service  of  the  United  States 
Department  of  Agriculture  for  foreign 
marketing  activities. 

(f)  As  stated  in  Section  575(fK4)(A)(ii) 
of  the  Act.  the  Board  shall  reimburse  the 
Secretary,  from  funds  received  by  the 
Board,  few  costs  incurred  by  the 
Secretary  in  implementing  and 
administering  this  subpart:  Provided, 
that  the  costs  incurred  by  the  Secretary 
to  be  reimbursed  by  the  Board, 
excluding  legal  costs  to  defend  and 
enforce  the  order,  shall  not  exceed  15 
percent  of  the  projected  annual 
revenues  of  the  Board. 

(g)  The  Board  may  establish  an 
operating  monetary  reserve  and  may 
carry  over  to  subsequent  fiscal  periods 
excess  funds  in  any  reserve  so 
established,  except  that  the  funds  in  this 
reserve  shall  not  exceed  approximately 
one  fiscal  year's  expenses.  Siich  reserve 
funds  may  be  used  to  defray  any 
expenses  authorized  under  this  subpart. 

(h)  With  the  approval  of  the  Secretary, 
the  Board  may  borrow  money  for  the 
payment  of  administrative  expenses, 
subject  to  the  same  fiscal,  bitdget.  and 
audit  controls  as  other  funds  of  the 


Board  diuing  its  first  year  of  operatiim 

«121&S1    iaaiaawsnis. 

(a)  Any  processor  marketing  popcorn 
in  the  United  States  at  ftv  export  shall 
pay  an  assessment  cm  such  p<^x»m  at 
the  time  of  introduction  to  market  at  a 
rate  as  established  in  §  1215.51(c)  and 
shall  remit  such  assessment  to  the  Board 
in  such  form  and  manner  as  prescribed 
by  the  Board. 

(b)  Any  person  marketing  popcorn  of 
that  pfrson's  o«vn  production  to 
constuners  in  the  United  States  either 
directiy  or  through  retail  or  wholesale 
oudets.  shall  remit  to  the  Board  an 
assessment  on  such  popcorn  at  the  rate 
set  forth  in  §  1215.51(c).  and  in  such 
form  and  manner  as  prescribed  by  the 
Board. 

(c)  Except  as  otherwise  provided,  the 
rate  of  assessment  shall  be  5  cents  per 
himdredweight  of  popcorn.  The  rate  of 
assessment  may  be  raised  cm-  lowered  as 
recommended  by  the  Board  and 
approved  by  the  Secretary,  but  shall  not 
exceed  8  cents  per  hundredweight  in 
any  fiscal  year. 

(d)  The  collection  of  assessments 
imder  this  section  shall  commence  on 
all  popcorn  processed  in  the  United 
States  on  or  after  the  date  established  by 
the  Secretary,  and  shall  continue  until 
terminated  by  the  Secretary.  If  the  Board 
is  not  constituted  on  the  date  the  first 
assessments  are  to  be  collected,  the 
Secretary  shall  have  the  authcwity  to 
receive  assessments  on  behalf  of  the 
Board  and  may  hold  such  assessments 
until  the  Board  is  constituted,  then 
remit  such  assessments  to  the  Board. 

(e)  Each  person  responsible  for 
remitting  assessments  under  paragraphs 
(a)  and  (b)  of  this  section  shaU  remit  the 
amounts  due  fiom  assessinents  to  the 
Board  on  a  quarterly  basis  no  later  than 
the  last  day  of  the  month  following  the 
last  month  in  the  previous  quarter  in 
which  the  popcorn  was  marketed,  in 
such  manner  as  prescribed  by  the  Board. 

(f)  The  Board  shall  impose  a  late 
payment  charge  on  any  person  who  fails 
to  remit  to  the  Board  the  total  amount 
for  which  the  person  is  liable  on  or 
before  the  payment  due  date  established 
under  this  section.  The  amount  of  the 
late  payment  charge  shall  be  prescribed 
in  rules  and  regulations  as  approved  by 
the  Secretary. 

(g)  The  Board  shall  impose  an 
additional  charge  on  any  person  sul^ect 
to  a  late  payment  charge,  in  the  form  of 
interest  on  the  outstanding  portion  of 
any  amount  for  which  the  person  is 
liable.  The  rate  of  interest  shall  be 
prescribed  in  rules  and  regulations  as 
approved  by  the  Secretary. 


(h)  In  additiOb.  penoas  failing  to 
remit  total  assessments  due  in  a  timely 
manner  may  also  be  subject  to  pmialties 
and  actions  under  federal  debt 
collection  procedures  as  set  forth  in  7 
CFR  3.1  through  3.36. 

(i)  Any  assessment  that  is  determined 
to  be  owing  at  a  date  latw  than  the 
payment  due  established  under  this 
section,  due  to  a  person's  failure  to 
submit  a  report  to  the  Board  by  the 
payment  due  date,  shall  be  considered 
to  have  been  payable  on  the  payment 
due  date.  Under  such  a  situation, 
paragraphs  (f).  (g).  and  (h)  of  this  section 
shall  be  applicable. 

( j)  The  Board,  with  the  approval  of  the 
Secretary,  may  enter  into  agreements 
authorizing  other  organizations  or 
entities  to  collect  assessments  on  its 
behalf.  Any  such  organization  or  entity 
shall  be  required  to  maintain  the 
confidentiality  of  such  information  as  is 
required  by  the  Board  for  collection 
purposes.  Any  reimbursement  by  the 
Board  for  such  services  shall  be  based 
on  reasonable  charges  for  services 
rendered. 

(k)  The  Board  is  hereby  authorized  to 
accept  advance  payment  of  assessmmts 
for  the  fiscal  year  by  any  person,  that 
shall  be  credited  toward  any  amount  for 
which  such  person  may  become  liable. 
The  Board  shall  not  be  obligated  to  pay 
interest  on  any  advance  payment 

11215.52    Exemption  from  aaaeaamant 

(a)  Persons  that  process  and  distribute 
4  million  p>ounds  or  less  of  popcorn 
annually,  based  on  the  previous  year, 
shall  be  exempted  from  assessment. 
.  (b)  To  claim  such  exemption,  such 
persons  shall  apply  to  the  Board,  in  the 
form  and  manner  prescribed  in  the  rules 
and  regulations. 

f  1215.53    Influencing  governmental  action. 
No  funds  received  by  the  Board  under 
this  subpart  shall  in  any  manner  be  used 
for  the  purpose  of  influencing 
legislation  or  governmental  policy  or 
action,  except  to  develop  and 
recommend  to  the  Secretary 
amendments  to  this  subpart. 

Reports,  Books,  and  Records 

f  1215.60    Reports. 

(a)  Each  processor  marketing  popcorn 
directly  to  consiuners,  and  each 
processor  responsible  for  the  remittance 
of  assessments  under  §  1215.51,  shall  be 
required  to  report  quarterly  to  the 
Board,  on  a  form  provided  by  the  Board, 
such  information  as  may  be  required 
under  this  subpart  or  any  rule  and 
regulations  issued  thereunder.  Such 
information  shall  be  subject  to  $  1215.62 
and  include,  but  not  be  limited  to.  the 
following: 
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(1)  The  proceMor's  name,  address, 
telephone  number,  and  Social  Security 
Number  or  Employer  IdentlflcatiOQ 
Number. 

(2)  The  date  of  report,  which  is  also 
the  date  of  payment  to  the  Board: 

(3)  The  period  covered  by  the  report; 

(4)  The  number  of  pounds  of  popcorn 
marketed;  initially  transferred,  or  that  in 
any  other  manner  are  subject  to  the 
collection  of  assessments; 

(5)  The  amount  of  asaessments 
remitted: 

(6)  The  basis,  if  necessary,  to  show 
why  the  remittance  is  less  than  the 
numbw  of  pounds  of  popcorn  divided 
by  100  and  muhipUed  by  the  applicable 
assessment  rate:  and 

(7)  The  amount  of  assessments 
remitted  on  exports  (not  including 
Canada). 

(b)  The  words  "final  report"  shall  be 
shown  on  the  last  report  st  the  end  of 
each  fiscal  year. 


|121ft.t1 

Each  person  who  is  subiect  to  this 
subpart  shall  maintain  and  make 
available  for  inspection  by  the  Board  or 
the  Secretary  such  books  and  records  as 
are  deemed  necessary  by  the  Board, 
with  the  approval  of  the  Secretary,  to 
carry  out  the  provisions  of  this  subpart 
and  any  rules  and  regulations  issued 
hereunder,  including  such  books  and 
records  as  are  necessary  to  verify  any 
reports  required.  Such  books  and 
records  shall  be  retained  for  at  least  two 
years  beyond  the  fiscal  year  of  their 
spplicabillty. 

fi2i&at    CBWMSIllBiaiBlWHat 

(a)  All  information  obtained  from 
books,  records,  or  reports  under  the  Act, 
this  subpart,  and  the  rule  and 
regulations  issued  thereunder  shall  be 
kept  conHdential  by  all  persons, 
including  all  employees,  agents,  and 
former  employees  and  agents  of  the 
Board;  all  officers,  employees,  agents, 
and  fanner  officers,  employees,  and 
agents  of  the  Department:  and  all 
officers,  employees,  agents,  and  former 
officers,  employees,  and  agents  of 
contracting  and  subcontracting  agencies 
or  agreeing  perties  having  access  to  such 
information.  Such  information  shall  not 
be  available  to  Board  members  or 
processors.  Only  those  persons  having  a 
specific  need  for  such  information  to 
administer  effsctivaly  the  provisions  of 
this  pert  shall  have  access  to  such 
infonnation.  Only  such  information  so 
obtained  as  the  Secretary  deems 
relevant  shall  be  disclosed  by  them,  and 
then  only  in  a  suit  or  administrative 
hearing  brought  at  the  direction,  or  on 
the  request,  of  the  Secretary,  or  to  which 
the  Secretary  or  any  officer  of  the 


United  States  is  a  party,  and  involving 
this  part. 

(bj  No  information  obtained  under  the 
authority  of  this  part  may  be  made 
available  to  any  agency  or  officer  of  the 
Federal  Government  for  any  purpose 
other  than  the  implementation  of  the 
Act  and  any  investigatory  or 
mforcement  action  necessary  for  the 
implementation  of  the  Act. 

(c)  Nothing  in  paragraph  (a)  of  this 
section  may  be  deemed  to  prohibit: 

(1)  The  issuance  of  general  statemmts 
htMd  upon  the  reports  of  the  niu||ber  of 
persons  subject  to  this  part  or  statistical 
data  collected  therefirom,  which 
statements  do  not  identify  the 
information  furnished  by  any  person; 

(2)  The  publication,  by  direction  of 
the  Secretary,  of  the  name  of  any  person 
who  has  violated  this  part,  together  with 
a  statement  of  the  particular  provisions 
of  this  part  violated  by  such  person. 

(d)  Any  person  who  knowingly 
violated  the  provisioiis  of  this  section, 
on  conviction,  shall  be  subject  to  a  fine 
of  not  more  than  $1,000  or  to 
imprisonment  for  not  more  than  1  year, 
or  Doth,  or  if  the  person  is  an  officer, 
employee,  or  agent  of  the  Board  or  the 
Department,  tlut  person  shall  be 
removed  frcon  office  or  terminated  from 
employment  as  applicable. 

MiaceUaneoiis 

fiaiS.70    WtgWelthetscrslBry. 

All  fiscal  matters,  programs,  plans,  or 
projects,  contracts,  rules  or  regulations, 
reports,  or  other  substantive  actions 
proposed  and  prepared  by  the  Boerd 
shall  be  submitted  to  the  Secretary  for 
approval. 


1^216.71    9uipiHiHweri 

(a)  Whenever  the  Secretary  finds  that 
this  subpart  or  any  proviaion  thereof 
obstructs  or  does  not  tend  to  effectuate 
the  declared  policy  of  the  Act,  the 
Secretary  shall  terminate  or  suspend  the 
operation  of  this  subpart  or  such 
proviakm  tharaoC. 

(b)  The  Secretary  may  conduct 
additional  refsranda  to  datarmine 
whether  processors  favor  tomination  or 
suspension  of  this  si^part  three  years 
after  the  effective  date,  on  the  request  of 
a  representative  gmup  conpiising  90 
percent  or  more  of  Om  number  of 
processors  who  have  bean  sngapad  in 
processing  during  a  repiesentative 
period  aa  determined  by  the  Seoalary. 

(c)  Whenever  the  Seuelary 
determines  that  niipansion  or 
termination  of  this  subpart  is  favoaad  by 
two-thirds  or  more  of  tne  popcorn 
fMvoesaors  voting  in  a  lefcsptdinn  andar 
paragraph  (b)  of  this  saotkm  who. 
during  a  representative  period 
determineo  by  IW  Sacsataiy,  have  bean 


engaged  in  the  processing,  the  Secretary 
shall: 

(1)  Suspend  or  terminate,  as 
appropriate,  collection  of  assessments 
within  six  months  after  making  such 
determination;  and 

(2)  Suspend  or  terminate,  as 
appropriate,  all  activities  under  this 
subpart  in  an  orderly  manner  as  soon  as 
practicable. 

(d)  Referenda  conducted  under  this 
subsection  shall  be  conducted  in  such 
manner  as  the  Secretary  may  prescribe. 


11215.72 

(a)  Upon  the  termination  of  this 
subpart,  the  Board  shall  recommend  not 
more  than  five  of  its  members  to  the 
Secretary  to  serve  as  trustees  for  the 
purpose  of  Uquidating  the  affairs  of  the 
Board.  Such  persons,  upon  designation 
by  the  Secretary,  shall  become  trustees 
of  all  the  funds  and  property  owned,  in 
the  possession  of,  or  under  the  control 
of  the  Board,  inclitding  any  claims 
impaid  or  property  not  delivered,  or  any 
other  claim  existing  at  the  time  of  such 
termination. 

(b)  The  trustees  shall: 

(1)  Continue  in  sudi  capacity  until 
dischaigad  by  the  Secretary: 

(2)  Carry  out  the  obligations  of  the 
Board  under  any  contract  or  agreement 
entered  into  by  it  undw  this  subpart; 

(3)  From  time  to  time  account  for  all 
receipts  and  disbursements,  and  deliver 
all  property  on  hand,  together  with  all 
boc^  and  records  of  the  Board  and  of 
the  trustees,  to  such  persons  as  the 
Secretary  may  direct:  and 

(4)  Upon  the  request  of  the  Secretary, 
execute  such  assignments  or  other 
instruments  necessary  or  appropriate  to 
vest  in  sudi  other  persons  full  title  and 
right  to  all  of  the  funds,  property,  and 
claims  vested  in  the  Board  or  the 
trustees  imder  this  s\^part 

(c)  Any  person  to  whom  funds, 
property,  or  claiois  have  been 
transferred  or  dehvered  under  this 
sut^Mrt  shall  be  sub^  to  the  sane 
obligations  imposed  upon  the  Board  and 
upon  the  trustees. 

(d)  Any  residual  funds  not  raouirad  to 
defray  the  necessary  •xptmam  ot 
liquidation  shall  be  turned  over  to  the 
Secretary  to  be  used,  to  the  extent 
practicable,  in  the  interest  of  oontinuing 

or  more  of  the  praaaeMon. 


authoriasd  undar  this  subpart. 
lltlf^TS   MBelaft 


issuance  of  any  amendment  to  such 
provisions,  shall  not: 

(a)  Affect  or  w;aive  any  rig^t,  duty, 
obligation,  or  liability  thrt  shall  have 
arisen  or  may  hereafter  arise  in 
connection  with  any  provisian  of  this 
subpart  or  any  such  rules  or  reguiations; 

(b)  Release  or  extinguish  any  violation 
of  this  subpart  or  any  such  rules  m 
regulations;  or 

«       (c)  Affect  or  impair  any  rights  or 
remedies  of  the  United  States,  the    ' 
Secretary,  or  any  person  with  respect  to 
any  such  violation. 

fi21&74   Peraanai  NaMMy. 

No  member  or  employee  ctf  the  Board 
shall  be  held  personally  responsible, 
either  individually  or  jointly,  in  any 
way  whatsoever,  to  any  person  for  errors 
in  judgment,  mistaices,  or  otho-  acts  of 
either  commission  or  omissitm  of  such 
membw  or  employee  under  this  subpart, 
except  for  acts  of  dishonesty  or  wiilhii 
misconduct. 


f12lS.n 


7CFIIPvt1216 


Any  patents,  copyrights,  inventions, 
publications,  or  product  formulaticms 
developed  through  the  use  of  funds 
received  by  the  Board  under  this 
subpart  shall  be  the  property  of  the 
United  States  Government  as 
represented  by  the  Board  and  shall, 
aimig  with  any  rents,  royalties,  residual 
payments,  or  other  income  from  the 
rental,  sale,  leasing,  franchising,  w  other 
uses  of  such  patents,  copyrights, 
inventions,  publications,  or  product 
ftmnulatioQs  inure  to  the  benefit  of  the 
Board  and  be  considered  income  subject 
to  the  same  fiscal,  budget,  and  audit 
controls  as  other  funds  of  the  Board. 
Up<m  terminaticm  of  this  subpart, 
§  1215.72  shall  apply  to  determine 
disposition  of  all  such  property. 


f  1215,71 

Amendments  to  this  subpart  may  be 
proposed,  bom  time  to  time,  by  the 
Boaird  or  by  any  interested  persons 
affected  by  the  provisitms  of  the  Act, 
including  the  Secretary. 


Unlees  otherwise  exprassly  provided 
by  the  Secretary,  the  tasaaination  of  this 
subpart  or  f»f  any  rufe  and  regulation 
issued  under  this  subpart,  or  dM 


11215.77 

If  any  provisian  of  this  subpart  is 
declared  invalid,  or  the  applicalnlity 
thereof  to  any  person  or  circiunstances 
is  held  invalid,  the  validity  of  tlie 
remainder  of  this  subpart  or  the 
applicability  thereof  to  other  persons  or 
circumstances  shall  not  be  affected 
thoeby. 


11215.100    Ts 

Unless  otherwise  defined  in  this 
subpart,  the  definitions  of  terms  used  in 
this  sul^Mrt  shall  have  the  same 
meaning  as  the  definitions  in  Subpert 
A — Popcorn  Promotion,  Raseaich,  and 
Consumer  Information  Order  of  this 
part. 


|1215.aM 

(a)  Any  processor  who  markets  4 
miUion  pounds  or  less  of  popcorn 
annually  and  who  desires  to  claim  an 
exemption  fitnn  assessments  during  a 
fiscal  veer  as  provided  in  §  1214.52  of 
this  part  shall  apply  to  the  Board,  on  a 
form  provided  by  the  Board,  for  a 
certificate  of  exemption.  Such  processor 
shall  certify  that  the  processor's 
marketing  of  popcorn  during  the 
previous  fiscal  yeer  was  4  million 
pounds  or  less. 

(b)  UfKHi  receipt  of  an  application,  the 
Board  shall  determine  whether  an 
exemption  may  be  granted.  The  Board 
then  will  issue,  if  deemed  appropriate, 

a  certificate  of  exemption  to  each  person 
that  is  eligible  to  receive  one. 

(c)  Any  person  who  desires  to  renew 
'the  exemption  bam  assessments  for  a 

subsequent  fiscal  year  shall  reapply  to 
the  Board,  on  a  form  provided  by  the 
Board,  for  a  certificate  of  exemption. 

(d)  The  Board  may  require  persons 
receiving  an  exemption  bom 
assessments  to  provide  to  the  Board 
repmts  on  the  diq>06ition  of  exempt 
popccMn. 


f1215y4tt    OMi( 

The  ccmtrol  number  assigned  to  the 
information  coUection  requirements  by 
the  Office  of  Management  and  Budget 
pursuant  to  the  Paperwork  Reduction 
Act  of  1995. 44  U.S.C.  Chapter  35.  is 
OMB  control  niunber  0581-0093.  except 
for  the  Promoti(Hi  Board  nominee 
background  statement  form  which  is 
assifped  C^ffi  contnl  number  0505- 
0001. 

Dated:  September  24, 1996. 
DJUHeftraak. 

Acting  Administratgr. 

[FR  Doc  M-25603  Piled  9-27-96;  8:45  am) 


r:  Agricultural  Marketing  Service. 
USDA. 

ACnOM:  Proposed  rufe  with  requaat  lor 
comnMnts. 


r:  The  purpose  of  this  rule  is  to 
provide  procedures  which  the 
Depeitmoit  of  Agriculture  (Department) 
will  use  in  conducting  the  referendum 
to  determine  whether  the  issuanos  of 
the  proposed  Popcorn  Promotion. 
Reaearch,  and  Consumer  Information  * 
Order  is  favored  by  a  majority  of  the 
processors  voting  in  the  referendum  and 
that  the  majority  process  more  than  50 
percent  of  the  popcorn  certified  as  being 
processed  by  those  voting  in  the 
referendum. 

DATES:  Commmts  must  be  received  by 
October  30, 1996.  Pursuant  to  the 
Paperwoii:  Reduction  Act,  comments  on 
the  informaticm  collection  burden  must 
be  received  by  November  29, 1996. 
(^DDWtHCI,  Intoested  persons  are 
invited  to  sulMnit  written  comments 
concerning  this  purposed  rule  to: 
Research  and  Promotion  Branch,  Fruit 
and  VegeUble  Division.  AMS,  USDA. 
P.O.  Box  96456,  Room  2535-S, 
Washington.  DC  20090-6456,  Fax  (202) 
205-2800.  Three  copies  of  all  written 
materials  should  be  sulnaitted,  and  they 
will  be  made  availabfe  for  puUic 
inq>ection  in  the  Research  and 
Promotion  Branch,  during  regular 
working  hours.  All  comments  should 
refiraence  the  docket  number  and  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register.  Pursuant  to  the 
Paperwork  Reduction  Act,  also  send 
comments  regarding  the  accuracy  of  the 
burden  estimate,  ways  to  minimize  the 
burden,  including  through  the  use  of 
automated  collection  tedmiquee  or 
other  forms  of  information  technology, 
or  any  other  aspect  of  this  collection  of 
informaticm,  to  the  above  address. 
FON  RMTHCft  ayOWMTlOW  OONTACT: 
Staoey  L  Bryson,  Research  and 
Promotion  Branch,  Fruit  and  V^etabfe 
Division,  AMS,  USDA,  Room  2535-S. 
P.O.  Box  96456,  Washington,  DC  20090- 
6456.  Telephone  (868)  720-9917  or 
(202) 720-6930. 
•UPPLBKNTARY  MFOMMHON:  A 

referendum  will  be  conducted  among 
eligibfe  popcorn  processors  to 
determine  whether  the  issuance  of  the 
proposed  Popcorn  Promotion,  Research, 
and  Cmsumer  Information  Order 
(Order)  (7  CFR  part  1215)  is  favored  by 
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•  OM|ority  of  persons  voting  in  the 
lefarendum.  The  Order  is  authoriaed 
under  the  Popcorn  Promodon.  Research 
and  Consumer  Information  Act  (Act) 
(Pub.  I-  104-427,  7  U.S.C  7481-7491). 

ExecntiTe  Order  12M6 

This  proposed  rule  has  been  revievved 
under  Executive  Order  12988.  Civil 
Justice  Reform.  It  is  not  intended  to    . 
have  retroactive  effect.  This  proposed 
rule  will  not  preempt  any  State  or  local 
la%n,  regulations,  ot  polidas,  unlaa 
they  present  an  irreconcilable  conflict 
with  this  rule.  In  accordance  with 
ssction  S80  of  the  Act.  nothing  in  the 
popcorn  statute  preempts  or  supersedes 
any  other  program  relating  to  popcorn 
promotion  organized  and  operated 
under  the  laws  of  the  United  States  or 
any  State. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  577  of  the  Act.  a  person  subfect 
to  the  Order  may  file  a  petition  with  the 
Secretary  stating  that  the  Order  or  any 
provision  of  the  Order,  or  any  obligation 
imposed  in  connection  with  the  Order, 
is  not  in  accordance  with  law  and 
requesting  a  modification  of  the  Order 
or  an  exemption  from  the  Order.  The 
petitioner  is  afforded  the  opportimity 
rar  a  hearing  on  the  petitidn.  After  such 
hearing,  the  Secretary  will  make  a  ruling 
on  the  petition.  The  Act  provides  that 
the  district  courts  of  the  United  States 
in  any  district  in  which  a  person  who 
is  a  petitioner  resides  or  carries  on 
business  are  vested  with  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  if  a  complaint  for  that  purpose 
is  filed  within  20  days  after  the  date  of 
the  entry  of  the  ruling. 

Executive  Order  128M  and  Ragulatory 
Flexibility  Act 

This  rule  has  been  determined  not 
significant  for  purposes  of  Executive 
Order  12866.  and  therefore  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget. 

In  accordance  with  the  Regulatory 
Flexibility  Act  (5 U.S.C  601  et seq),  the 
Agency  is  required  to  examine  the 
impact  of  the  proposed  rule  on  small 
entities. 

Legislation  to  create  a  generic 
program  of  promotion  and  research  for 
popcorn  became  efCective  on  April  4. 
1996. 

Section  576  of  the  Act  provides  that 
the  Secretary  shall  conduct  a 
referendum,  within  the  60-day  period 
immediately  preceding  the  effective 
date  of  the  Order,  to  determine  whether 
the  issuance  of  the  Order  is  favored  by 
fi  maiority  of  the  processors  voting  in 
he  refiBreodum.  Paragraph  (2)  of  section 


576  of  the  Act  requires  that  the  Order 
becooM  efbctive  only  if  favored  by  a 
maiority  of  the  procesaori  voting  in  the 
reivendum  and  if  the  maiority 
processed  more  than  SO  peiosnt  of  the 
popcorn  certified  ss  having  been 
'  processed  during  the  representative 
period  by  the  processors  voting. 

Sinall  agricultural  service  firms, 
which  would  include  processors  who 
would  be  covered  under  the  proposed 
Order,  have  been  defined  by  the  Small 
Bosinass  Administration  (13  CFR 
121.601)  as  those  wboae  annual  receipts 
are  less  than  SS  millfon.  The 
Dspaitmant  sstimates  that  there  are 
spprnvimslely  35  processors  who  would 
pay  ths  asMasaaents  out  of  an  industry 
of  67  proosssofs  in  total.  Almost  50 
psrcant  of  ths  industry  would  be 
SMHipt  from  the  program;  thoee 
processors  marketing  4  million  pounds 
or  less  of  popcorn  annually  would  be 
exempt  firom  the  proposed  Order. 
Further,  only  2  of  the  35  eligible 
processors  hsve  been  identified  as  small 
entities. 

According  to  the  Popcorn  Institute,  s 
trade  association  consisting  of  popcorn 
prooeesors  representing  the  indu^ry. 
annual  sales  of  popcorn  «vere  77.240 
million  pounds  less  in  1994  than  they 
were  in  1993,  when  sales  totaled 
approximatsly  1.156  billion  poimds. 

The  peak  period  for  popcorn  sales  for 
home  consumption  is  the  fall.  Sales 
remsin  constant  throiuhout  the  winter    ■ 
months  and  taper  off  during  the  spring 
and  summer. 

Almost  all  of  the  popcorn  consumed 
throughout  the  wwld  is  grown  in  the 
United  States,  and  Americans  consume 
more  popcorn  than  the  citizens  of  any 
other  country.  Popcorn  is  grown  in  19 
states.  Acconling  to  the  latest  Census  on 
Agriculture,  the  top  five  major  popcorn- 
producing  states  in  1992  were,  in 
descending  order,  Indiana  (23  percent). 
Illinois  (19  percent),  Nebraska  (18 
percent),  Ohio  (10  jjercent),  and 
Missouri  (7  perc«it).  This  is  the  most 
recent  official  information  on  popcorn 
production  reloasadby  the  U.S. 
government. 

U.S.  exports  of  popcorn  totaled  nearly 
290  million  pounds  in  1995,  with  a 
value  of  $64.7  million.  According  to  the 
Snack  Food  Association,  retail  sales  of 
popcorn  in  the  United  States  totaled 
$1,469  billion  in  1994. 

This  proposed  rule  provides  the 
procedures  under  which  eligible 
popcorn  processors  may  vote  on 
whether  they  want  the  proposed 
popcorn  promotion  and  research 
program  to  be  implemented. 

Ine  referendum  procedures  provide 
definitions  of  who  is  eligible  to  vote  and 
instructions  for  referendum  agents 


regarding  subagents.  publicity  for  the 
remehdum  and  the  results,  ballots, 
voting,  ballot  handling  and  tabulation, 
reporting,  and  confidentiality  of 
referendum  materials.  The 
representative  period  for  establishing 
voter  eligibility  for  the  referendum  shall 
be  determined  by  the  Secretary.  Perscos 
wdK)  have  processed  over  4  million 
poimds  of  popcorn  for  market  during 
the  representative  period  will  be  eli^bfe 
to  vote;  there  are  an  estimated  35 
eligible  processors.  The  referendum  will 
be  oondix:ted  by  mail  ballot 

The  Department  would  inform  all 
eligible  processors  of  record  throughout 
the  program  implementation  and 
referendum  process  to  ensure  swareness 
and  participation.  In  addition,  trade 
associations  and  related  industry  media 
would  receive  news  releeses  and  other 
information  regarding  the 
implementation  and  referendum 
process. 

Voting  in  the  referendimi  is  optional. 
However,  if  processors  choose  to  vote, 
the  burden  of  voting  would  be  offset  by 
the  benefits  of  having  the  opportimity  to 
vote  on  whether  they  want  the  program. 

The  Department  considered  requiring 
eligible  voters  to  vote  in  person  at 
various  Department  offices  across  the 
country.  However,  conducting  the 
referendum  from  one  central  location  by 
mail  ballot  is  more  cost  effective  for  this 
program.  Also,  the  Department  would 
provide  easy  access  to  information  for 
potential  voters  through  a  toll  free 
telephone  line. 

Paperwork  Redaction  Act 

In  accordance  with  the  Office  of 
Management  and  Budget  (OMB) 
regulations  (5  CFR  part  1320)  which 
implements  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  Chapter  35).  the 
referendum  ballot,  which  represents  the 
informatimi  collection  and 
recordkeeping  requirements  that  may  be 
imposed  by  this  rule,  have  been 
submitted  to  OMB  for  approval. 

Title:  National  Research,  Promotion, 
and  Consumer  Information  Programs. 

OMB  Number.  0581-0093. 

Expiration  Date  of  Approval:  October 
31, 1997. 

Type  of  Bequest:  Revision  of  a 
cuirenUy  approved  information 
coUecrtion  for  research  and  promotion 
programs. 

Abstract:  The  information  collection 
requirements  in  this  request  are 
essential  to  carry  out  the  intent  of  the 
Act. 

The  burden  associated  with  the  ballot 
is  as  follows: 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
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is  estimated  to  average  .25  hours  per 
response  for  each  processor.     . 

Bespondents:  Processors. 

Estimated  Number  of  Bespondents: 
35. 

Estimated  Number  of  Besponses  per 
Bespondent:  1  every  3  years  (.33). 

Because  there  may  be  insufficient 
time  for  normal  clearance  procedures. 
AMS  is  seeking  temporary  approval 
from  OMB  for  the  use  of  the  ballot  for 
the  referendmn.  The  ballot  would  be 
added  to  the  outer  information 
collections  approved  for  use  under  OMB 
Number  0581-0093. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  functions  of  the  Order  and  the 
Department's  oversight  of  the  program, 
including  whether  the  information  will 
have  practical  utility;  (b)  the  acciiracy  of 
the  AMS's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptimi  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collections  techniques  or 
other  forms  of  information  technology. 

Comments  should  reference  OMB  No. 
0581-0093.  the  docket  number,  and  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register.  Comments  should 
be  sent  to  Stacey  L  Bryson,  at  the 
address  listed  above  by  November  29, 
1996.  All  comments  received  will  be 
availabfe  for  public  impaction  during 
regular  business  hours  at  the  same 
address.  All  responses  to  this  notice  will 
be  summarized  and  included  in  the 
request  for  OMB  approval. 


the  Secretary  in  implementing  and 
administering  the  program,  including 
referendum  costs. 

A  proposed  rufe  on  the  Order  is 
published  separately  in  this  issue  of  the 
Federal r 


Hie  purpose  of  Ifie  Act  is  to  provide 
an  orderly  procedure  for  developing  and 
financing  an  effective  and  coorcUnated 
program  of  promotion,  research,  and 
consinner  information  to  strengthen  the 
markets  for  popccMH.  71m  program 
would  be  funded  by  an  assessment  of  no 
more  than  8  cents  per  hundredweight 
levied  on  popcorn  processes. 
Ptoceaaan  who  process  and  marfeet  4 
million  pounds  or  less  of  popcorn 
annually  would  be  exempt  from  paying 
the  assessment.  Assessments  would  be 
used  to  psy  fwi.Promotien,  researdi, 
consumer  infonnatioo.  and  industry 
information;  administration, 
maintenance,  and  functioning  of  the 
Popcorn  Board  wdiidi  would  t^terata  the 
prograaa  under  the  Secretary's 
supervision;  and  expenses  incuirsd  by 


This  proposed  rufe  would  add  a  new 
subpart  which  would  establish 
procedures  to  be  used  in  the  initial 
referendum  required  by  the  Act.  This 
subpart  would  be  in  efiiact  for  the 
referendum  period  only  and  would  not 
be  part  of  the  Code  of  Federal 
Regulations.  The  proposed  Order  would 
go  into  effect  rally  if  the  Secretary 
determines  that  the  Order  is  approved 
by  no  less  than  a  majority  of  the 
processors  voting  in  the  referendum  and 
if  the  majority  processed  more  than  50 
percent  of  the  popcorn  oertified.a8 
having  been  processed  during  the 
representative  period  by  the  processors 
voting. 

The  referendum  procedures  provide 
definitions  of  who  is  eligibfe  to  vote  and 
instructions  for  referendimi  agents 
regarding  subagents,  publicity  for  the 
referendum  and  the  results,  ballots, 
voting,  ballot  handling  and  tabulation, 
reporting,  and  confidentiality  of 
referendum  materials.  The 
representative  period  for  establishing 
voter  eligibility  for  the  referendum  shall 
be  determined  by  the  Secretary.  Persons 
who  have  processed  over  4  million 
pounds  of  popcorn  for  maricet  during 
the  representative  period  will  beeligible 
to  vote;  there  are  an  estimated  35 
eligible  processors.  The  referendum  will 
be  conducted  by  mail  ballot. 

All  written  comments  reoeived  in 
response  to  this  proposed  rule  by  the 
date  specified  herein  will  be  considered 
pricv  to  finalizing  this  action.  We 
encourage  the  indtistry  to  pay  particular 
attention  to  the  definitions  to  be  sure 
that  they  are  ai^propriate  for  popcorn 
processors. 

List  of  Sal^ecls  M  7  CM  Pwt  1215 

Administrative  practice  and 
prooedtu«,  Advertising,  Consiuner 
infocmati(m,  Marketing  agreements, 
Popcorn.  ProiBoti<m.  Kepiorting  and 
recordkeeping  requirements. 

For  the  ressons  set  fcatfa  in  the 
preambfe.  it  is  prc^xMsd  that  Titfe  7, 
diapter  XI  of  the  Code  of  Federal' 
Regulations  be  aieended  as  follows: 

1.  In  proposed  part  1215.  subpart  C  is 
added  to  read  as  follows: 

FART  1218    FOPCX)IIN  WKMiOHOii, 


Sec 

1215.500  Geoenl. 

1215.501  DefinitioDS. 

1215.502  Voting. 

1215.503  Iiutnictions. 

1215.504  Subagsnts. 

1215.505  Ballots. 

1215.506  Refsreodum  raporl 

1215.507  Confidential  infoimatioa. 
AadMrity:  7  U.S.Q  74«1-7491. 

Subpart  C— Procedure  for  tt«e  Conduct 
of  Reieranda  in  Connectton  WMi  ttw 
Popcorn  Pronolion,  Reeeardi,  and 
Conaunar  Inf Mmatton  Order 


§1215.500 

A  referendum  to  determine  whether 
eligible  processors  favor  the  issiumoe  of 
the  Order  shall  be  conducted  in 
accordance  with  these  procedures. 


11216.801 

Unless  otherwise  defined  below,  the 
definitions  of  terms  used  in  these 
procedures  shall  have  the  same  meaning 
as  the  definitions  in  the  Order. 

(a)  Administrator  means  the 
Administrator  of  the  Agricultural 
Marketing  Service,  with  power  te 
redelegate^  or  any  officer  or  empfoyee  of 
the  Department  to  whom  authority  has 
been  <felegated  or  may  hereafter  be 
delegated  to  act  in  the  Administrtf  or's 
stead. 

(b)  Order  means  the  P<^pcom 
PrcHnotion,  Researdi,  and  Consumer 
Infomaticm  Order. 

(c)  Beferendum  agent  or  subagent 
means  the  individual  or  individuals 
designated  by  the  Secretary  to  ccmduct 
the  referendum. 

(d)  Representative  period  means  the 
period  designated  by  the  Secretary. 

(e)  Person  means  any  individtuu, 
group  of  individuals,  partner^p. 
corporation,  association,  cooperative,  or 
any  other  legal  entity.  For  the  purpose 
of  this  definition,  the  Xem 
"partnership"  includes,  but  is  not 
limited  to: 

(1)  A  husband  and  wife  who  have  titfe 
to.  or  leasdiold  interest  in,  processing 
facilities  and  equipment  as  tenants  in 
cmnmon.  joint  tenants,  tenants  by  the 
entirety,  or.  under  community  property 
fews.  as  community  property,  and 

(2)  So-called  "joint  ventures"  wherein 
oae  <a  mote  parties  to  the  agreement, 
informalor  otherwise,  contributed 
capital  and  othos  ooitfribiiled  labor, 
management,  equipment,  or  other 
servksss,  or  any  variation  of  such 
contributions  by  two  or  more  parties  so 
that  it  rseults  in  the  pooessing  of 
popcorn  and  the  authority  to  tranafer 
titk  to  the  popoom  so  ptoosssed. 
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(0  ntgAfo  proonaor  maans  any 
panon  who  procaaaas  ovar  4  million 
pounds  of  popcorn  during  the 
•  repraaonUtiva  pariod  and  who: 

(1)  Owms  or  aharaa  in  the  ownanhlp 
of  prooaaaing  fadlitiea  and  aquipmaot 
lanilting  in  tba  ownarthip  of  the 
popcorn  procaaa: 

(2)  Rents  procaasing  fKilitiaa  and 

aulpment  rasulting  in  the  ownanhlp  of 
i  or  a  portion  pf  the  popcorn 
procaaaing; 

(3)  Oms  prooaaaing  bdUtiaB  and 
equipment  but  does  not  manage  them 
and,  as  compensation,  obtains  the 
ownership  of  a  portlan  of  the  popcorn 
prooeaaing;  or 

(4)  b  a  party  in  a  landlord-tenant 
"  lalationahip  or  a  divided  ownership 

arrangmant  involving  totally 
independent  entities  cooperating  only  to 
prooeaa  popcorn  who  share  the  risk  of 
loaa  and  laoaive  a  share  of  the  popcorn 
prooaaaing.  Ho  other  acquisition  of  legal 
title  to  popcorn  shall  be  deemed  to 
result  in  persons  becoming  eligible 
prooesaors. 

|1t1&M8    Vedno. 

(a)  Each  person  who  is  an  eligible 
prooaaaor  ss  defined  in  this  subpart,  at 
the  time  of  the  referendum  and  during 
the  representative  period,  shall  be 
entitled  to  cast  only  one  ballot  in  the 
referendum.  However,  each  procaasor  in 
a  landlord-tenant  relationship  or  a 
divided  ownership  arrangement 
involving  totally  independent  entitiea 
cooperating  only  to  process  popcorn,  in 
which  more  than  one  of  the  parties  is  a 
proceaaor,  shall  be  entitled  to  cast  one 
ballot  in  tlie  referendum  covering  only 
such  prooeaaor's  share  of  tlie  ownership. 

(b)  Proxy  voting  is  not  authorized,  but 
an  officer  or  employee  of  an  eUgibla 
corporate  processor  or  an  administrator, 
executor,  or  trustee  of  an  eUgible 
processing  entity  may  cast  a  ballot  on 
behalf  of  such  processing  entity.  Any 
individual  so  voting  in  a  referendum 
shall  certify  that  such  individual  is  an 
officer  or  employee  of  the  eUgible 
processor,  or  an  administrator,  executor, 
or  truatee  of  an  eligible  procaaaing 
entity,  and  that  such  individual  has  the 
authority  to  take  such  action.  Upon 
raouest  of  the  referendum  agent,  the 
Individual  shall  submit  adequate 
evidence  of  such  authority. 

(c)  All  ballots  are  to  be  cast  by  maiL 


fISI&MS 

The  referendum  agent  shall  conduct 
the  referendum,  in  the  manner  herein 
provided,  under  the  supervision  of  the 
Administrator.  The  Adminiatrator  may 
preacribe  additional  instructiooa,  not 
inconsistent  with  the  provisions  hanoC 
to  govern  the  prooedurea  to  be  foUowed 


by  the  rafstendum  agant  Sudi  ( 
shalk 

(a)  Prepeie  bellota  and  related 
material  to  be  uaed  in  the  refHanduin. 
Ballot  material  ahall  provide  for  <    « 

raoordtag  asaantial  infomatioa 
<pf:hi«i<iig  that  needed  for  aacavtaining: 

(1)  Whether  the  person  voting,  or  on 
w^oea  behalf  the  rale  is  cast,  is  an 

"eligible  voter,  and 

(2)  The  total  vohune  of  popcorn 
prooeaaed  by  the  voting  processor 
during  the  lepieaentative  period. 

(bJGive  reasonable  advance  public 
notice  of  the  referendum  by  utilizing 
available  media  or  public  inibrmetion 
sources,  withoot  incurring  advertising 
expense,  to  publicize  the  dates,  mediod 
of  voting,  eligibility  requirements,  and 
other  pertinent  information.  Such 
sources  df  publicity  may  include,  but 
are  not  limited  to,  print  and  radio  and 
such  other  means  aa  the  agent  may 
deem  advisable. 

(c)  Mail  to  each  eligible  proceeaor 
whoea  name  and  addreaa  is  known  to 
the  agent,  the  instructions  on  voting  and 
a  ballot  No  person  who  claims  to  be 
eligible  to  vote  shall  be  refused  a  ballot 

(d)  At  the  end  of  the  voting  period, 
collect,  open,  number,  and  review  the 
ballots  and  tabulate  the  reaults  in  the 
presence  of  an  aMntof  the  OfBoe  of 
Inspector  General. 

(e)  Prepare  a  report  on  the 
referendum. 

(f)  Announce  the  results  to  the  public. 


f1t1«J04 

The  lefarendum  agant  may  appoint 
any  individual  or  individuals  deemed 
neceaaary  or  desirable  to  assist  the  agent 
in  perfarming  such  agent's  functions 
hereunder.  Each  individual  so 
appointed  may  be  authoriaed  by  the 
agent  to  perform  any  and  all  functions 
which,  in  the  abaence  of  such 
appointntent.  ahall  be  performed  hy  the 


|1»1SJ06 

The  nfiarendum  agent  and  subagents 
shall  accept  all  balloU  caat:  but  should 
they,  or  any  of  them,  deem  that  a  ballot 
should  be  challenged  for  any  raascm.  the 
agent  or  subagent  shall  endorse  above 
thair  signature,  on  the  ballot,  a 

It  to  the  eflect  that  such  ballbt 
I  challenged,  by  whom  challenged, 
the  raaaona  thai  afore,  the  resulta  of  any* 
Inveertptinni  made  with  reapect 
thereto,  and  the  diapoaition  tneraof. 
Bellota  invalid  under  thaaa  procedurea 
ahall  not  be  counted. 

fi2i&SM   IMaiBniiiM lapert 

Except  aa  otharwiae  directed,  the 
referendum  agant  ahall  prepare  and 
submit  to  the  Adminiatrator  a  report  on 


laauka  of  the  lefarendum.  the  manner  in 
w^idi  it  was  conducted,  die  extent  and 
kind  of  public  notice  given,  and  other 
informatlan  pertinent  to  anal3rsis  of  the 
referendum  and  ita  raauha. 


fItlMOT 

The  ballots  and  other  information  or 
teporta  that  reveal,  or  tmui  to  reveal,  the 
vole  of  any  prooeaeor  in  the  referendum 
ahall  be  held  atrictly  confidential  and 
shall  not  be  diadoaed.     (r 

Datad:  Septamb«  24. 1996. 

DInctor.  Fniit  and  V^etable  DMtion. 
[FR  Doc.  96-25002  Piled  »-27-96: 8:45  am] 
icoocatii 
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(Deckat  Nol  M-NM-1tO-^D] 
RM212»-AAe4 

AInwofttilnaaa  Dtovcttvasi  McDonnell 
Douglas  Model  MD-11  flaritt 


AQfNCV:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM).    

lUMMAWY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
McDoimell  Dou^  Model  MD-11 
series  airplanes,  that  airrently  requires 
either  the  application  of  a  vapor  sealant 
on  the  beck  of  the  receptacle  of  the 
axudUary  power  unit  (APU)  power 
feeder  cable;  or  a  one-time  visual 
inspection  for  gold-plating  and  evidence 
of  damage  of  the  connector  contacts  of 
the  power  feeder  cable  of  the  APU 
generator,  and  various  follow-on 
actions.  This  action  would  add  a 
requirement  for  replacement  of  certain 
connector  contacts  (pins/sockets)  with 
gold-plated  contacts.  This  proposal  is 
prompted  by  reports  of  burning  and 
ardng  of  the  connector  contacts  of  the 
power  feeder  cable  of  the  APU 
generator.  The  aptlona  specified  by  the 
propoeed  AD  are  intended  to  reduce  the 
potential  for  a  fire  hazard  as  a  result  of 
such  burning  or  arcing. 
DATES:  Conunents  must  be  received  by 
November  B,  1996. 
ADOWC8<68:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Afbnlniatiatlan  (FAA),  Transport 
Airplane  Diractoreta,  ANM-103. 
Attention:  Rulea  DodLOt  No.  90-NM- 


160-AD,  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
McDoimell  Douglas  Corporation,  3855 
Lakewood  Boulevard.  Long  Beach, 
California  90846,  Attention:  Tec^ical 
Publications  Business 
Administration  X>epartment  C1-L51  (2- 
60).  This  information  may  be  examined 
at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.. 
Renton,  Wadiington. 
FOR  FURTHER  INFORMATION  CONTACT:    ' 
Brett  Fortwood,  Aerospace  Engineer, 
Systems  and  Equipment  Brandi,  ANM- 
130L,  FAA.  Transport  Airplane 
Directorate.  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard.  Lakewood,  California  90712; 
telephone  (310)  627-5347;  fax  (310) 
627-5210. 

8UPPt.EMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  Hie  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  conunents 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  conunents, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodcet. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  NiunbOT  g6-NM-160-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvaUability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 


FAA,  Transport  Airplane  Directorate. 
ANM-103,  Attention:  Rules  Docket  No. 
96-NM-160-AD,  1601  Lind  Avenue, 
SW..  Renton,  Washington  98055-4056. 

Diacuasitm 

On  May  30, 1996,  the  PAA  issued  AD 
96-12-10,  amendment  39-9652  (61  FR 
28736.  June  6. 1996),  applicable  to 
certain  McDonnell  Douglas  Model  MD- 
11  series  airplanes,  to  require  either  the 
application  of  a  vapor  sealant  on  the 
back  of  the  receptacle  of  the  auxiliary 
power  unit  (APU)  power  feeder  cable;  or 
a  visual  inspection  for  gold-plating  and 
evidence  of  damage  of  the  connector 
contacts  (pins/sockets)  of  the  power 
feeder  cable  of  the  APU  generator,  and 
various  follow-on  actions.  That  action 
was  prompted  by  reports  of  burning  and 
arcing  of  these  coimector  contacts.  The 
requirements  of  that  AD  are  intended  to 
reduce  the  potential  for  a  fire  hazard  as 
a  result  of  such  burning  or  arcing. 

Actions  Since  Issuance  of  Previous  Rule 

In  the  preamble  to  AD  96-12-10,  the 
FAA  indicated  that  it  intended  to 
require  operators  that  install  the  vapor 
sealant  to  eventually  accomplish  the 
one-time  visual  inspection  (and  follow- 
on  actions)  and  the  replacement  of 
nickel-plated  or  copper  (brass)  pins  and 
sockets  with  gold-plated  parts.  This 
action  proposes  such  requirements. 

Explanation  of  Rdevant  Service 
Information 

The  FAA  previously  reviewed  and 
approved  McDoimell  Douglas  Alert 
Service  Bulletin  MD11-24A104,  dated 
May  7, 1996.  which  describes 
procedures  for  application  of  a  vapor 
sealant  on  the  back  of  the  receptacle  of 
the  APU  power  feeder  cable.  Applying 
the  vapor  sealant  will  reduce  the 
possibility  of  fire  or  burning  until  the 
remainder  of  the  actions  specified  in  the 
alert  service  bulletin  can  be 
accomplished. 

The  alert  service  bulletin  also 
describes  procedures  for  a  one-time 
visual  inspection  for  color  (gold  plating) 
and  evidence  of  damage  of  me 
connector  contacts  of  the  power  feeder 
cable  of  the  APU  generator  located  in 
the  upper  left  comer  of  the  APU 
compartment  in  the  forward  bulkhead. 
It  also  describes  procedures  for 
replacement  of  damaged  pins  and 
sockets  with  gold-plated  pins  and 
sockets,  or  deactivation  of  the  electrical 
operation  of  the  APU  unti  1  such 
replacement  is  accomplished.  The  alert 
service  bulletin  specifies  that  the  visual 
inspection  and  replacement  or 
deactivation  (if  necessary)  actions 
eliminate  the  need  for  applying  a  vapor 
sealant. 


Additionally,  the  alert  service  bulletin 
describes  prooediues  for  eventual 
replacement  of  undamaged  pins  and 
sockets  that  are  nickel-plated  ra*  made  of 
copper  (brass)  with  gold-plated  pins  and 
sockets. 

Explanation  of  Requirements  of 
Pn^MiaedRule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  96-12-10  to  continue  to 
require  a  one-time  visual  inspection  for 
gold-plating  and  evidence  of  damage  of 
the  connector  contacts  of  the  power 
feeder  cable  of  the  APU  generator,  and 
various  follow-on  actions.  The  proposed 
AD  would  add  a  requirement  for 
replacement  of  certain  connector 
contacts  with  gold-plated  contacts.  The 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
alert  service  bulletin  described 
previously. 

Cost  Impact 

There  are  approximately  149 
McDonnell  Douglas  Model  MD-11 
series  airplanes  of  the  affected  design  in 
the  worldwide  fleet.  Tlie  FAA  estimates 
that  45  airplanes  of  U.S.  registry  would 
be  afiiected  by  this  proposed  AD. 

The  actions  that  are  currently 
required  by  AD  96-12-10  take 
approximately  2  worii  hours  per 
airplane  to  accomplish,  at  an  average 
lalxir  rate  of  $60  per  work  hour.  Based 
on  these  figiues,  the  cost  impact  on  U.S. 
operators  of  the  actions  currently 
required  is  estimated  to  be  $5,400,  or 
$120  per  airplane. 

The  new  action  (replacement)  that  is 
proposed  in  this  AI>  action  would  take 
approximately  9  woric  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $909  per  airplane.  Based 
on  these  figures,  the  cost  impact  on  U.S. 
operators  of  the  proposed  requirements 
of  this  AD  is  estimated  to  be  $65,205,  or 
$1,449  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accompUshed  any  of 
the  current  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
future  if  this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  efiiects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
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various  leveb  of  goveminent.  Therefore, 
in  aoooRlanos  with  Executive  Order 
13612.  it  Is  dstarmined  that  this 
proposal  wrould  not  have  sufficient 
Hdasalism  implications  to  warrant  the 
pfspeietion  of  8  Federalism  AasaasBent. 

rix  the  reasons  discussed  shove.  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12M6;  (2)  is  not 
a  "significsnt  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979):  and  (3)  if 
promulgated.  «vill  not  have  a  significant 
aconaanic  impact,  posidve  or  negative, 
on  s  substantial  number  of  small  sntities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
conta^ing  the  Rules  Dodwt  at  the 
location  provided  under  the  caption 


Ual  oT  S«Hacts  in  14  CFR  Part  M 

Air  transportation.  Aircralt.  Aviation 
MfMy.  Safety. 


Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  aasaod  part 
iO  of  the  Federal  Aviation  Regulations 
(14  CFR  psrt  39)  as  follows: 

PART  a6-nAmWOflTHMCtS 

omccnvES 

1.  The  authority  citation  far  part  39 
oontinuea  to  reed  as  follows: 

:  49  U.S.C  XOUg).  40113.  44701. 


2.  Section  39.13  is  amended  by 
removing  amendment  39-0652  (61  FR 
28736.  Imie  6.  1996).  and  by  adding  a 
new  airworthiness  directive  (AD),  to 
lead  as  follows: 


I  Doi^Im:  Docket  9e-NM-iaO- 
AO.  SupersMles  AD  96-13-10. 
Amaixfaneat  3^-0652. 

Aoptkabatty:  Modal  MD-11  series 
■lipUiier.  ■«  listed  In  McDonnsU  Douglas 
Alert  Service  Bulletin  MD11-24A104.  dated 
May  7. 1996.  osrti&cated  In  any  category. 

Nele  1:  This  AD  applies  to  eech  airplane 
identified  in  the  pfecedina  sppltcabilitv 
provisioa.  ragardleas  of  whetner  it  has  been 
modifled.  altered,  or  repaired  In  the  area 
subject  to  the  requiiamants  of  this  AD.  For 
airplanes  that  have  bean  modified,  altered,  or 
repaired  so  tbst  the  perfonnsnce  of  the 
raquiiements  of  this  AD  is  aflsctad,  the 
owmer/operator  must  request  approval  for  an 
ahemative  method  of  compliance  in 
aooordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effsct  of  the  modification,  alteration,  or 
repair  on  the  unaaJs  ooodition  addreasedby 


this  AD:  and.  if  the  unsafs  condiUon  iias  not 
been  elimtnated.  the  request  should  iDchids 
spedfic  peopoaed  actions  to  addreer  it 

CompMancB:  Required  as  indicated,  unlees 
sooomplisbed  previously. 

I X:  Paragraph  (a)  of  this  AD  merely 
I  the  requirsmants  of  paragraph  (a)  of 
AD  «6-12-ia  As  allowed  by  the  ptuase. 
"unlees  aocMapUshed  previously."  if  tboss 
requirsmeots  of  AD  96-12-10  have  bssa   . 
accomplished  previously,  this  AO  does  not 
require  tliet  they  be  repeeted. 

To  reduce  the  potential  for  a  fire  haxard  as 
a  reauh  of  bumiiig  and  arcing  of  the 
ooonectoroootictsofthe  power  feeder  cable 
of  the  suxiliary  power  unit  (APU)  generator. 
aocoOipUah  the  fbUowiag: 

sTADM-ia- 


10 

(s)  Within  60  dsys  sfter  )une  21. 1996  (the 
effective  date  of  AD  96-12-10,  amendment 
39-9652).  aooompUah  the  ectioos  specified  in 
either  par^raph  (aKD  or  (aX2)  of  this  AD  in 
acoontenoe  with  McDonnell  Dooalas  Alsrt 
Service  Bulletin  MDl  1-24A104,  dated  May 
7.1096. 

(1)  Apply  a  vapor  sealant  on  the  back  of 
the  APU  power  feeder  csble  receptacle. 

Or 

(2)  Acoomplish  the  actiofu  specified  tai 
both  pec^rephs  (eM2Nl)  and  (aX2XU)  of  diis 
AD. 

(i)  Pwfbrm  a  coa-tlBe  visxial  inspection  for 
color  (gpld-plertng)  and  evidence  of  danMgs 
r  contacts  (pine/sockets)  of 


ofthei 

the  power  feeder  csble  of  the  APU  aaoentor 
located  in  the  upper  left  comer  of  the  APU 
oompaitment  in  tne  forward  bulkhead.  And 

(ii)  Rspiaoe  any  damaged  pin  or  socket 
with  a  gold-plated  pin  or  socket,  or 
deectivete  the  electrical  operation  o/ths  APU 
untU  the  rsplecament  required  hy  peragraph 
(c)  of  this  AD  U  accomplished. 

lern^Ao 


(b)  For  airplanes  on  which  the 
requiraments  of  peragraph  (aK2)  of  this  AD 
have  not  been  accamplished  previously: 
Within  60  days  after  the  effective  date  of  this 
AD,  ecoompltah  the  ramiiien>ents  of 
per^aphe  (bKl)  and  (bX2)  of  thU  AD  in 
acoordaooe  with  McDonnell  Douglas  Alert 
Service  Bulletin  MD11-24A104.  dated  May 
7.1996. 

(1)  l^fcaiu  a  one-time  visual  inspection  for 
color  (gold-plating)  and  evidence  of  damags 
of  the  connector  contacts  (pins/sockets)  of 
the  power  fseder  cable  of  tne  APU  gBDentor 
located  la  the  upper  left  comer  of  the  APU 
oompertment  in  the  forward  bulkhead.  And 

(2)  Replace  any  damaged  pin  or  socket 
with  a  gold-platad  pin  or  socket  or 
deectivete  the  electrical  operation  of  the  APU 
until  the  replacement  required  by  paragraph 
(c)  of  this  AD  is  accomplished. 

(c)  Within  24  months  after  the  effective 
date  of  this  AD,  replace  any  pin  or  socket  thst 
is  nidwl-plated  or  copper  (brass)  vrith  a  pin 
or  socket  that  Is  a  gold-plated.  Accompltah 
the  repieoement  in  eccordance  arith 
McDonnell  Dooglas  Alert  Service  Bulletin 
MDl  1-24A104,  dated  May  7. 1996. 

(d)  An  alternative  method  of  compliance  or 
ad)ustmMit  of  the  mmplianoe  time  that 


provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  AGO,  FAA.  Transport  Airplane 
Directorate.  Operators  shall  submit  thetr 
requests  through  an  appropriate  FAA 
Pthidpal  Maintenance  InsjiMctor,  who  may 
add  comments  and  then  send  it  to  the 
Hsnager.  Los  Angeles  AGO. 

Nata  9:  Information  concerning  the 
existonce  of  approved  alternative  methods  of 
oompliance  writh  this  AD.  if  any,  may  be 
obtained  from  the  Los  Angeles  ACX). 

(e)  ^wdal  flight  permits  may  be  issued  in 
acoordanoewidi  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requiraments  of  this  AD 
caa  tw  eccomplished 

Issued  in  Rsntao.  Washington,  on 
September  23. 1906. 


Acting  ktanagtr,  Tntuport  Airplaae 
Dinctomte.  Aircraft  Certification  Service. 
(FR  Doc  96-24691  Filed  9-27-96:  8:45  am) 
I  COOS  4eia-is-u 


14  CFR  Part  36 
PedtMe-tO  eg  42  API 


AJfccafl  Corpofalton  (Formany  Baach 
MronA  Corporatfon)  Modal  1900O 


AOmcv:  Federal  Aviatitm 

AdministratioD.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

atlMMARV:  This  document  prt^xMes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain 
Raytheon  Aircraft  Corporation 
(Raytheon)  Model  1900D  airplanes.  The 
proposed  action  would  require 
repudng  the  right-hand  exhaust  stack 
for  both  the  left  snd  right  engines.  The 
proposed  action  results  from  reports  of 
wing  skin  damage  (.with  associated  fuel 
seepage)  and  cabin  window  damage 
caused  by  the  heat  of  the  right-hand 
exhaust  stadcs  on  the  sRscted  airplanes. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  wing  skin 
de-bonding  or  warping  of  the  cabin 
windows  because  of  the  beat  generated 
by  the  engines'  right-hand  exhaust 
stacks. 

DATES:  Comments  must  be  received  on 
or  before  November  20. 1996. 
ADONCSiit:  Sidxnit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region. 
Office  of  the  Aasistant  Chief  Counsel. 
Attention:  Rules  DOcket  No.  96-CE-43- 
AD,  Room  1558.  601  E.  12th  Street. 
Kansas  City.  Missouri  64106.  Comments 


may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m..  Monday 
through  Friday,  holidays  excepted. 

Service  informstion  that  applies  to  the 
proposed  ^  may  be  obtained  from  the 
Radeon  Aircraft  Corporation,  P.O.  Box 
85.  Wichita.  Kansas  67201-0085.  This 
informaticm  also  may  be  examined  at 
the  Rules  Docket  at  the  address  above. 
FOft  FURTHER  OIFORMATION  CONTACT:  Mr. 
Karl  Schletzbeimi,  Aorospace  Safety 
Engineer.  FAA,  Wichita  Aircraft 
Certification  Office,  1801  Airport  Road, 
Mid-Ck)ntinent  Airport.  Wichita,  Kansas 
67209:  telephone  (316)  946-4146; 
facsimile  (316)  946-^407. 

aUPPLEMENTARV  MFORHATION: 

Comments  btTited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications 
should  identify  the  Rules  Docket 
number  snd  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  conunents,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  ove;^ll  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  svailable,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  \his 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  96-<I-43-AD. "  The 
postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

AvailabUityofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  s  request  to  the 
FAA,  Centi^l  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  96-CE-43-AD,  Room 
1558. 601  E.  12th  Street,  Kansas  City. 
Missouri  64106. 

Discussion 

The  FAA  has  received  several  reports 
of  wing  skin  damage  (with  associated 


fuel  seepage)  and  cabin  window  d«iniigB> 
on  Raytheon  Model  1900D  airplanes. 
Investigation  reveals  that  the  heet  from 
the  right-hand  exhaust  stacks  is  causing 
the  dunage  to  the  wing  skin  and  cabin 
windows. 

Raytheon  has  developed  new  rib- 
band stacks  for  the  left  and  right  engines 
for  certain  Model  1900D  airplanes. 
These  replacement  stacks  are  designed 
with  a  25-degree  tilt,  and,  when 
installed,  should  prevent  heat  damage  to 
the  wings,  fuselage,  and  cabin  windows. 

.^ipUcable  Service  InfiDrmatitMi  - 

Raytheon  has  issued  Swvice  Bulletin 
No.  2686,  dated  June  1996.  which 
introduces  Kit  No.  129-9013-1.  This  kit 
includes  all  the  parts  and  instructions 
necessary  to  install  the  new  right-hand 
exhaust  stacks  fw  the  left  and  right 
engines. 

The  FAA's  Determination 

After  examining  the^circiunstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
including  the  refsrenced  service 
information,  the  FAA  has  determined 
that  AD  action  should  be  taken  to 
prevent  wing  skin  de-bonding  or 
warping  of  the  cabin  windows  because 
of  the  heat  generated  by  the  engines' 
right-hand  exhaust  stacks. 

Explanation  of  the  Provisions  of  the 
Proposed  AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Raytheon  Model  1900D 
airplanes  of  the  same  type  design,  the 
proposed  AD  would  require  replacing 
the  right-hand  exhaust  stack  for  both  the 
left  and  right  engines.  Accomplishment 
of  the  proposed  replacement  would  be 
in  accordance  with  the  instructions  to 
Raytiieon  Kit  No.  129-9013-1.  as 
referenced  in  Raytheon  Service  Bulletin 
No.  2686.  dated  June  1996. 

Cost  Inqiact 

The  FAA  estimates  that  199  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 
approximately  10  worichours  per 
airplane  to  accomplish  the  proposed 
action,  and  that  the  average  labor  rate  is 
approximately  $60  an  hour.  Parts  vdll 
be  provided  at  no  cost  to  the  owners/ 
operators  of  the  affected  airplanes  imtil 
Jime  1997  (after  that  the  cost  will  be 
S6.452).  Based  on  these  figures  and 
utilizing  the  assumption  that  all 
owners/operators  of  the  affacted 
airplanes  will  obtain  parts  prior  to  June 
1997,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $119,400.  This  figure  is 
based  on  the  assumption  that  no  owner/ 


operator  of  the  affected  airplanes  has 
accomplished  the  proposed 
replaoamont  The  FAA  knows  of  no 
anscted  airplane  owner/operator  that 
has  abeady  accomplished  the  pn^iosed 
actitm. 

Regulatory  Impact 

The  regulations  proposed  hwein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regtilatoi^'  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  niunbor  of  small  ffiitities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  tmder  the  caption 
ADDRESSES. 

List  of  Snb)ects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safefy.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-^IRWOfrrHmES8 
DIRECTIVES 

1.  The  authcHity  citation  for  part  39 
continues  to  read  as  follows: 

Aotksritjr:  49  U.S.C  106(g),  40113.  44701. 

$38.13    {Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

Raytheeo  Aircraft  Corperatiea  (fonneriy 
Beech  Aircraft  Coiporation):  Docket  No. 
96-CE-43-AD. 
Applicability:  Model  190(H)  airplanes 
(serial  numbers  UE-1  through  lJE-225). 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
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provi«ioo.  ripfdlMi  ol  wtethar  it  hM  I 
modlflad,  altand.  or  repairad  in  tha  ana 
•ubfact  to  the  requiramants  of  this  AD.  For 
aiipkiwt  that  hav«  hma  aodiSad.  alterad.  or 
repairad  to  that  the  ptribmMooe  of  tha 
raqniremants  of  this  AO  la  afladad.  tfaa 
owner/operator  mutt  raquaat  approval  tor  an 
aitamative  nethod  of  compliance  in 

I  with  pangraph  (c)  of  this  AO. 
I  should  include  an  aisewmant  of 
tha  aflbd  of  the  modification,  altefatioa.  or 
repair  on  the  unaafa  condition  addraaaad  by 
this  AD:  and.  if  the  unaafe  condition  haa  not 
been  allmlnatad.  the  requeat  thould  include 
■pacific  propoaed  actions  to  addxeas  it. 

Compliance:  Required  within  the  next 
1.000  hours  time-in-service  after  the  eflisctive 
dale  of  this  AD.  unless  already  accompUahad. 

To  prevent  wing  skin  de-bonding  or 
%*arping  of  the  cabin  windows  bacauaa  of  the 
beat  generated  by  the  engines'  right-hand 
exhaust  stacks,  accomplish  the  foilowiag: 

(a)  Replace  the  right-hand  exhaust  slack  for 
both  the  left  and  right  engines  in  aocordanoa 
with  the  instructioiu  inchidad  in  Raytheon 
Aircraft  Kit  No.  129-«n3-1.  as  raferaocad  in 
Raytheon  Aircnft  Service  Bulletin  Na  2e«6. 
dated  fune  1996. 

(b)  Special  flight  parmiu  may  be  iaauad  In 
fn?«'«t«'«^  trith  sections  21.197  and  21.199 
Oftka  Federal  Aviation  Ragulatkins  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  wtkare  the  fequirements  of  this  AD 
can  be  accompUahad. 

(c)  An  aharnative  method  of  compliance  or 
ad)uadnant  of  the  compllaDoe  Urn*  that 
providea  an  equivalent  level  of  safety  may  be 
approved  by  the  Mannar.  Wichita  Aircraft 
Caitllbstkia  OOca  lACX)).  1801  Airport 
Road.  Room  100.  Mid-Continent  Airport. 
Wichita.  KMiaas  97209.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
ooamients  and  then  send  it  to  the  Managsr, 
Wichita  ACO. 

I S:  Information  oonoeming  the 
lof  apprawadahsmative  methods  of 
oompUanca  with  this  AD.  if  viy.  amy  be 
obtaiMd  iiram  the  Wichita  ACQ. 


14  CFR  Part  39 


(d)  AH  panoM  afbctad  by  Ihia  dteective 
■My  obtain  copies  of  the  oocuaMnts  referred 
la  herein  upon  requeet  to  the  Raytheon 
AlicnftCorporabon.  P.O.  Box  SS.  Wichita. 
I  •7201-0095:  or  may  examine  theee 
I  at  the  FAA.  Caotrel  Regioi^  OSoa 
ol  the  Asalsiant  ObafCouBsal.  Room  IStt. 
•Oa  B.  12Ui  Straat.  rsnaas  Oty.  Miaaouri 

Miaa. 

bsuad  In  KaHM  Oty.  MUaourt.  oa 
M.  11 


,  aoMH  yivpsBiw  lAracTorw.  nwcwofi 
CtitifiiutkM  Sti  nice. 
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Dvaotlvaat  da  HavMand 


Modal  MIC  7 

AQtNCY:  Federal  Aviation 

Administntioo.  DOT. 

ACTION:  Notice  of  propoaed  rulemaking 

(NPRM). 


This  document  piopoaea  the 
adoption  of  a  new  airworthineaa 
diiectiTe  (AD)  that  is  applicable  to  all  de 
Havilland  Model  DHG-7  series 
airplanes.  This  proposal  would  requira 
performing  a  review  of  tha  airplane 
maintenance  racords  to  determine  if  any 
insulation  blankets  have  been  repeired 
or  cbanged  during  service,  and  various 
follow-  on  actions,  if  necessary.  This 
proposal  is  prompted  by  reports  of 
corrosion  forming  on  areas  of  the 
airplane  structure  where  black  film 
thermal  insulaticm  blankets  are  uaad. 
The  actiona  raedfied  by  the  propoaed 
AD  are  intended  to  prevant  such 
corrosion,  which  could  restih  in 
degradatiao  of  the  structural  capability 
of  the  airplane  fuselage  and  conaequent 
suddan  loss  of  cabin  pressure. 
MTM:  CoauDsnts  must  be  racaived  by 
Novembv  8. 1996. 


Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Affininistratiaii  (FAA),  Transput 
Airplane  Diiectorale.  ANM-103. 
Attention:  Rules  Docket  No.  95-NM- 
265-AD.  1601  Lind  Avenue,  SW., 
RantoQ.  Waahinston  98055-4096. 
Comments  may  be  Inspected  at  this 
location  between  (MM  ajn.  and  3  Al 
pan.,  Monday  through  Friday,  except 
Federal  holiday*. 

The  aervioa  iafariatioo  laJsienced  in 
the  propoaed  rule  mey  be  obtained  froaa 
Booabardiar.  Inc..  Bombardiar  Ragkinel 
Aiicrafl  Division.  Gemtt  Boulovwd. 
Downsview.  Ontazto  M»  lYS.  Canada. 
This  iafonnatioa  may  be  etamined  al 
the  FAA.  Transport  Airplane 
Diractorale,  1601  Liad  Avenue.  SW.. 
Ranten. 

9al 


and  Prepttbioa  Branch,  ANR-171.  PAA, 
New  York  AiMjaft  Cartillcalien  OAoe. 
Engine  and  PraneOar  Diradosale.  10 
PWh  Staaat  TMnaor.  Valajr  StoaM. 
New  Yolk  11391;  tslsphnna  (516)  2S6- 
7S22;  iM  (51^  S99-3716. 


proposed  rule  by  submitting  such 
written  data,  views,  or  aigtunents  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
propoaed  rule.  The  proposals  c»ntained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  eneigy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
stunmarizing  eech  FAA-public  contact 
concerned  with  the  sub^ance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  raaponse  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Conunents  to 
Docket  Number  95-NM-265-AD."  The 
postcard  will  be  date  stamped  and 
letumed  to  the  commenter. 

AvBilahiMty  af  NPRMa 

Any  persm  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  requeet  to  tfie 
FAA.  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
95-NM-285-AD.  1801  Lind  Avenue. 
SW..  Renton,  Washington  98055-4056. 


a 


m%\  tm 


are  invitad  to 


Tranqxirt  Canada  Aviation,  which  is 
the  airwerthineaa  authority  for  Cmeda, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  all  de  Haeilland 
Model  DHG-7  aaaiaa  atrphMs. 
Tranaport  Canada  adviaaa  that  it  has 
laoaiwwi  laperta  atf  cawaaion  fanning  on 
anas  of  the  airplane  atructure  wh«e 
Meek  ^^con  fihn  cuveis  the  thermal 
iasulation  blanliets.  Investigation 
reveaiad  tfMt  Ike  Mack  Orcon  nhn,  used 
to  Insulate  the  airplane,  contains 
carbon.  The  cause  of  this  oonoaiin  has 
been  attributed  to  the  ionnation  of 
oondansation  on  ahiwimiin  airplane 
structure  wheie  dw  alruchire  oonws  in 
cantact  with  the  caiban  in  the  black 
Oroon  ftha.  Snch  oorroaltm.  if  not 
dalBcted  and  conadad  in  a  timely 
Bianner  covM  raanh  ia  degradation  at 
tha  sirangdi  of  the  airplane  fusslaga 

I.  consequently,  could  lead 

ieof4 


Bombvdier  has  iasued  Service 
Bulletin  S.B.  7-21-30,  dated  July  6, 
1994,  which  describes  procedures  for 
perfcHming  the  following: 

1 .  A  review  of  the  airplane 
Buinteuanoe  records  to  determine  if  any 
insulation  blankets  have  been  repaired 
or  dianged  during  service; 

2.  A  visual  inqiection  to  detect  black 
film  insuladm  of  the  air  conditioning 
sjrstem,  if  any  insulation  has  been 
repaired  or  changed  during  service,  w  if 
a  certain  kit  is  installed; 

3.  A  review  of  the  airplane 
modification  recmds  to  determine  if 
oartain  kits  have  been  installed,  if  no 
black  film  insulattoa  is  detected:  and 

4.  Various  ioUow-oii  actions,  if  any 
black  film  insulation  is  detected.  (The 
follow-an  actioas  include  removal  of 
any  black  film  insulation,  an  inspection 
to  detect  oorroaion,  repeir  of  any 
ONToded  structure,  and  installatitm  of 
new  diver  blankets.) 

Transport  Canada  AviatlcMi  classified 
this  service  bulletin  as  mandatory  uid 
issued  CanadiaB  airworthiness  directive 
CF-94-24,  dated  Decembn-  22. 1994,  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
Canada. 

FAA'sCandaaienB 

lliis  airplane  model  is  manufactured 
in  Canada  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
proirisions  of  section  21.29  ofiht 
Federal  Aviatimi  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  af^reemeat.  Pursuant  to 
this  bilateral  airworthiness  agreement. 
Transport  Canada  Aviation  has  kept  the 
FAA  infnned  of  the  sitiuticm  described 
above.  The  FAA  has  examined  the 
findings  of  Transport  Canada  Aviatiim, 
raviewed  all  avail^le  information,  Mid 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  era 
certificated  for  eperation  in  the  United 
States. 


Since  an  unsafs  condition  has  been 
i^Mitified  diet  is  likely  to  exist  or 
devel^  OD  othw  airplanes  of  the  same 
type  design,  the  propoaed  AD  would 
requira  perfomung  a  review  of  the 
aifi^ane  maintenance  recrnds  to 
determine  if  any  insulatitm  blankets 
have  been  rapaired  or  changed  during 
servitx,  and  various  follow-on  actions,  if 
necessary.  The  actions  would  be 
requirad  to  be  aoconplished  in 
aocordanoa  with  the  service  buUetia 
described  previously.  The  rapeir  of  any 


corroded  sbvctura  would  be  raquirad  to 
be  accomplished  in  accordanoe  with  a 
method  approved  by  die  FAA. 


The  FAA  previously  issued  a 
propoaed  AD  that  is  simiiu-  to  this 
action.  That  proposed  AD  (rafDranoa 
DodfWt  84-NM-89-AD  (61  FR  13785. 
March  28, 1996)]  is  applic^le  to  de 
Havilland  Model  DfK>-8  snies 
airplanes  and  would  require  actions    ^ 
similar  to  those  proposed  in  this  notice. 

Ceetia^Mct 

The  FAA  estimates  that  50  de 
Havilland  Model  DHC-7  series 
airplanes  of  U.S.  registry  would  be 
aHected  by  this  pn^KMed  AD,  that  it 
would  take  approximately  1  wwk  hour 
per  airplane  to  accomplish  the  propoaed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AI)  on  U.S.  operators  is  estimated  to  be 
$3,000,  or  $60  per  airplane. 

The  cost  impact  figtue  discussed 
above  is  besed  on  assumptitMis  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  fiitura  if 
this  AD  were  not  adopted. 


The  regulations  proposed  herein 
would  not  have  simstantial  direct  offsets 
on  the  States,  on  the  relatitmship 
between  the  natitmal  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  detennined  that  this 
proposal  would  not  have  sufficient 
fsderaiism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
ontify  that  this  pn^Kwed  regulatioB  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  nile"  imder  the  DOT 
Regulatory  Polidas  and  Prooeduns  (44 
FR  11034,  February  26. 1979);  and  (3)  if 
promulgated,  wiU  not  have  a  significuit 
economic  impact,  positive  or  nefptive, 
on  a  substantial  ntunber  of  small  entities 
imder  the  criteria  ef  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaltiati<m  prepared  for  this 
action  is  contained  in  die  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  tmder  the  c^f>ti<m 
"ADDRESSES." 

Lial  ef  Sah^adi  in  14  CFR  Part  30 

Air  transpcutation.  Aircraft,  Aviation 
safety,  Safrty. 


Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Adminictrator,  the  Federal  Aviation 
Administration  proposes  to  amMtd  part 
39  of  the  Federal  Aviation  isolations 
(14  CFR  part  39)  as  follows: 


1.  The  authority  dtation  for  pait  39 
continues  to  read  as  follows: 

49  U.&C  106(g),  40113.  44701. 


|at.1S    |AeiiH<igl 

2.  Section  39.13  is  amended  by 
edding  the  following  new  airworthiness 
directive: 


Da  HaeiHani,  lac:  Docket  9&-NM-2e5-AD. 

AppHaMlity:  KM  Mode)  OHC-?  series 
airplanes,  certificated  in  any  category. 

NaSt  1:  This  aO  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otlierwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  i«quirements  of  this 
AO.  Fur  airplanes  that  luv«;  bees  modified, 
altered,  or  repaired  so  that  the  pertennance 
of  the  requirements  of  this  AD  is  afiiBcted.  the 
owner/operator  must  use  tlie  authority 
provided  in  paragraph  (e)  of  this  AD  to 
request  approve)  frmn  the  FAA.  This 
appioval  may  address  either  no  action,  if  the 
current  confJguratioB  eliminates  the  unsaie 
condition;  or  diflpreat  actions  neoessary  to 
address  the  unsafe  conditioD  described  in 
Oiis  AD.  Such  a  request  should  include  an 
asaeasment  of  the  effect  of  the  changed 
configuration  on  the  unsaie  condition 
addressed  by  this  AD.  in  no  case  does  the 
presence  of  any  modification,  altsratioa,  or 
repair  renaove  any  aiqiiane  from  the 
applicability  of  this  AD. 

Cfxmpliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  degradation  of  the  structural 
capability  of  the  fuselage  and  mdden  loss  of 
cabin  pressure,  accoraphsh  the  follomng: 

(a)  Within  six  months  afler  the  effective 
date  of  this  AD,  perform  a  review  of  the 
airplane  maintenance  records  to  determine  if 
any  iasulation  blankets  have  been  repaired  or 
changed  during  service,  in  accordance  with 
de  Havilland  Service  Bulletin  S.B.  7-21-30, 
datedhilyti,  19M. 

(b)  If  no  iasulation  blanket  has  been 
repaired  or  changed,  no  further  action  is 
required  by  this  AO. 

(c)  If  my  insulation  blanket  has  been 
r^Mured  or  changed,  pnat  to  further  Sight, 
perfafM  a  visual  inspection  to  detect  black 
film  insulation  of  the  air  conditioning 
system,  in  accordance  with  de  Havilland 
Service  Bulletin  S.B.  7-21-30,  dated  )ulv  «, 
19M. 

(1)  If  DO  Made  film  insulation  is  detected, 
prior  to  furtimr  flight,  perform  a  review  of  the 
airplane  modification  records  to  determine  if 
any  kit  listed  in  "Table  1— Modification  List" 
has  been  installed,  in  accordance  with  tha 
service  bulletin. 


u 
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(U  If  no  kk  IMkI  In  Table  l— Modiflcatioo 
LM  It  ianad  to  b*  installad.  no  further  ectioo 
ic  fwpilred  by  this  AD 

(ii)  If  uy  kit  listed  in  Tibia  1  is  found  to 
be  installed,  prior  to  further  fUgbt.  perfbnn 
the  various  follow-oo  actions  in  accordaaoe 
with  the  service  bulletin.  (The  follow-on 
actions  include  an  inspection  to  detect  black 
film  Insulation,  removal  of  any  black  film 
iwulation.  an  inspectioo  to  detect  conoeioo. 
Moair  of  corroded  structure,  and  inatallatioa 
oinew  silver  blankets.)  However,  in  lieu  of 
repairing  corroded  stroctura  in  aooofdance 
with  service  bulletin.  tb»  fspair  of  any 
conoeion  shall  be  done  in  aciuwdaooa  with 
a  method  approved  by  the  Maaipr.  New 
York  Aircraft  Certification  Oflke  (AGO). 
PAA.  Engine  and  Propeller  Directorate. 

(2)  If  any  black  film  insulation  is  detected, 
prior  to  further  flight,  perform  the  follow-on 
actions  in  accordance  with  the  service 
bulletin.  (The  follow-on  actions  include 
removal  of  any  black  film  insulation,  an 
inspection  to  detact  corrosion,  repair  of  any 
corroded  structure,  and  installation  of  new 
silver  blankets.)  However,  in  lieu  of  repairing 
corroded  structure  in  accordance  with 

I  buUetln.  the  repair  of  any  corroalon 
M  in  aocoroance  with  a  method 
appravad  by  the  Manager.  New  York  AGO. 

id)  As  of  the  efbctive  date  of  this  AD.  no 
person  shall  install  black  Orcon  film 
insulation,  part  number  AN4»BJANMB.  on 
any  airplane. 

(e)  An  altemathra  method  of  complianoe  or 
adjustment  of  the  oonpttMce  time  that 
provtdaa  an  acoaptabia  lava)  of  safety  may  be 
uaad  If  approvwtby  tba Maaannr.  IMew  York 
AOO.  PAA.  Engine  and  Propeller  Directorate. 
Operators  shallsubmit  their  requests  through 
an  appropriate  PAA  Priadpal  Maintenance 
Inspector,  who  may  add  ooaaaots  and  then 
•and  U  to  tba  Maa«pr.  Naw  York  AOO.  ' 

1 2:  Infiormatlon  oaacvnia|  tha 
I  of  approved  aHwaaUna  aatbods  of 
coBpllanoa  with  this  AD.  If  any.  may  be 
obtained  from  the  New  York  ACQ. 

(f)  Special  flight  permits  may  be  issued  in 
acGordanca  with  sections  21.197  and  21.199 
of  tba  Podaral  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of^this  AD 
can  ba  accomplished. 

bauad  in  Ranton.  Washington,  oa 
September  23. 1W6. 
Darrafl  M.  Padataa^ 
Acting  SSanagBT.  Transport  Airplane 
Directorate,  Aircraft  Certification  Sarvica. 
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14  CFR  Part  39 

[DocltMo.96  NM  laa-ADl 
ftIN  2120-AAe4 


ACTION:  Notica  of  proposed  rulamakiiig 
(NPRM). 

•UMMAirr:  This  document  proposes  the 
aupersedure  of  an  existing  airworthiness 
directive  (AO),  applicable  to  certain 
Beech  Model  400A  and  400T  series 
airplanes,  that  currently  requires  an 
inspection  of  certain  flap  roller 
retention  components  to  detect 
discrepant  or  missing  parts;  replacement 
of  those  parts:  and  installation  of  new 
washers  on  the  roller  attach  bolts.  This 
proposed  action  would  require  the 
replacement  of  certain  previously- 
installed  washers  with  new  and  stronger 
washers.  It  would  also  expand  the 
applicability  of  the  rule  to  include 
additional  airplanes.  This  proposal  is 
prompted  by  reports  Indicating  that 
some  locking  tab  washers  on  the  roller 
attach  boh  could  fail,  due  to  the  abeence 
of  an  inner  tang.  The  actions  specified 
by  the  proposed  AD  are  intended  to 
prevent  the  loss  of  roller  attach  nuts  and 
the  flap  roller,  which  could  resuh  in  the 
loss  of  a  flap  when  the  airplane  is 
subiect  to  load  limit  conditions,  and. 
oonseouently  leed  to  redticed 
controllability  of  the  airplane. 

OATIS:  Comments  must  be  received  by 
November  8. 1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-103. 
Attention:  Rules  Docket  No.  96-NM- 
158-AD.  1601  Lind  Avenue.  SW., 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9KX)  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  infarmation  referenced  in 
the  proposed  rule  may  be  obtained  from 
Raytheon  Aircraft  Corporation, 
Commercial  Service  DiBpartment,  P.O. 
Box  85,  Wichita.  Kansas  67201-0085. 
This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
Diractarata.  1601  Lind  Avenue,  SW.. 
Renton,  Washington,  or  the  FAA, 
Wichita  Aircraft  Certification  Office, 
Small  Airplane  Directorate,  1801 
Airport  Road,  Room  100.  Mid-Continent 
Airport,  Wichita.  Kansas. 


AlrworlMnaaa  Oiracttvaa; 

400A.  400T  (MWtary  T-1  A),  and  400T 

(MWtaryTX) 


AOOtCY:  Federal  Aviation 
Administration.  DOT. 


ran  RNVTHifi  airowMATiow  oontact: 
Larry  Engler.  Aerospace  Engineer, 
Airframe  Branch.  ACE-115W,  FAA, 
Wichita  Aircraft  Certification  Office, 
Small  Airplane  Directorate.  1801 
Airport  Road,  Room  100,  Mid-Continent 
Airiwrt,  Wichita.  Kansas  67209; 
telephone  (316)  946-4122:  fax  (316) 
946-4407. 


•UPPt^MENTAftV  airoiMIATlON; 
Coounents  Invited 

Interested  persons  are  Invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  commimicadons 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  profKMed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 


Commenten  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
DockM  Number  96-MM-156-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

ATailability  orNPSMs 

Any  peraon  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
96-NM-158-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Diacnsaiaa 

On  June  23.  1994.  the  FAA  issued  AD 
94-14-06,  amendment  39-8958  (59  FR 
35234.  July  11. 1994),  applicable  to 
oaftain  Beach  Model  400A  and  400T 
(Military  T-lA)  series  airplanes.  That 
AD  requires  a  one-time  ins{>ection  of  the 
flap  roller  retention  components  to 
detect  discrepant  or  missing  parts;  the 
replacement  of  such  parts,  if  necessary; 
and  the  InstallatitMi  of  new  washera,  tab 
washera,  and  flat  washera  on  the  roller 
attach  bolts. 

That  acticm  was  prompted  by  reports 
indicating  that  some  locking  washera 
were  missing  inner  tabs:  such 
discrepancies  would  prevent  these 
washera  frtun  locking.  The  requirements 
of  that  AD  are  intended  to  prevent  loss 
of  the  main  or  aft  Bap  surfece,  which 
could  lead  to  reduced  controllability  of 
the  airplane. 


Actiaaa  Siaca 

Since  the  issuance  of  that  AD.  the 
FAA  has  received  reports  indicating  that 
the  locking  washera  that  were  required 
to  be  installed  by  AD  94-14-06  are 
missing  tabs,  have  undersized  tabs,  or 
lack  inner  tangs:  any  such  discrepancy 
would  prevent  a  locking  washer  from 
functioning.  This  condition,  if  not 
corrected,  could  ultimately  resuh  in  the 
loss  of  a  flap  and  reduced  controllability 
of  the  airplane.  (No  such  failures  have 
oocuned,  however.)  Recently,  improved 
locking  MrashMS  have  been  developed 
that  will  preclude  the  new  problems 
that  have  been  identified. 

In  addition,  the  manufacturer  has 
advised  the  FAA  that  additional 
airplane6-^4odel  400T  (military  TX) 
series  airplanes — have  been  identified 
that  are  sub)ect  to  the  unsafe  condition 
addressed  by  AD  94-14-06.  These 
airplanes  were  not  included  in  the 
applicability  of  that  AD. 

Kxpbaatiaa  af  lalevaat  Senrioa 
bdarmatioB 

The  FAA  has  reviewed  and  approved 
Raytheon  Service  Bulletin  No.  2522, 
Revision  1,  dated  May  1996.  The 
original  issue  of  this  service  bulletin 
was  referenced  in  AD  94-14-06  as  the 
appropriate  source  of  service 
information.  This  revised  service 
bulletin  describes  the  following: 

1.  Procedures  for  replacement  of  the 
washera.  tab  washers,  and  flat  washera 
oa  rolfer  attach  boHs  of  the  left  and  right 
flaps  that  were  previously  installed  in 
accovdanoe  with  the  original  issue  of  the 
service  balletin  and  ia  accordance  with 
the  requirements  of  AD  94-14-06. 
These  are  to  ba  replaced  with  new 
washera,  tab  washera  (which  are  also 
stronger)  and  flat  washera. 

2.  New  procedures  for  inspecting  and 
replacing,  if  necessary,  roller  attach  nut# 
and  bohs;  and  for  inrtalling  the  new 
washera,  tab  washera  (whidi  are  also 
stronger),  and  flat  wa^ien  (m  those 
bohs. 

The  revised  service  bulletin  also 
includes  additional  airplanes  in  its 
effectivity  listing  that  have  been 
identified  as  subject  to  the  same 
proUaau  that  prompted  the  issuance  of 
the  sarvioe  bulletin  (and  AD  64-14-06). 


Sinoa  an  uasafa  condition  has  bean 
identified  that  is  likelv  to  exist  or 
develop  on  otlMf  products  of  this  saaie 
type  design,  the  propoead  AD  would 
supersede  AD  94-14-06.  h  would 
require  tha  following  actions: 

1.  For  aiiplaiies  that  have  bam 
inqMCtad  previously,  and  oa  whicfa  the 


Rale-  washera,  tab  washera,  and  flat  washera 
have  been  installed  in  accordance  with 
AD  94-14-06:  Thoae  washera  would  be 
required  to  be  replaced  with  new 
waushere  (including  the  stranger  tab 
washera). 

2.  For  airplanes  that  have  not  been 
inspected  previously  and  have  not  had 
the  washera,  tab  washera.  and  flat 
washera  replaced:  and  for  airplanes  that 
were  not  included  in  the  applicability  of 
AD  94-14-06:  These  airplanes  would  be 
required  to  be  inspected  for 
discrepancies  in  the  roller  attach  nuts 
and  bolts  of  the  flaps  would  be  required, 
and  discrepant  parts  replaced.  In 
addition,  the  new  washera,  including 
the  stronger  tab  washera,  would  be 
required  to  be  installed  on  the  attach 
bohs. 

These  proposed  actions  would  be 
required  to  be  accompUshed  in 
accordance  with  the  Raytheon  service 
bulletin  described  previously. 

Coat  Impact 

There  are  approximately  212  Beech 
Model  400A  and  400T  series  airplanes 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  183 
airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD. 

h  is  estimated  that  102  of  the  U.S.- 
registered  airplanes  would  be  required 
to  haye  the  washera  replaced  with  new 
and  stronger  washera.  This  action  would 
take  approximately  2  woric  houra  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $25  per  airplane.  Based 
on  these  figures,  the  cost  impact  of  the 
proposed  replacement  action  on  U.S. 
operatore  of  these  airplanes  is  estimated 
to  be  $14,790,  or  $145  per  airplane. 

It  is  estimated  that  81  of  the  U.S.- 
registered  airplanes  would  be  required 
to  be  inspected  for  discrepancies  of  the 
rolfer  attach  nuts  and  bolts,  and  would 
reqtiire  the  installation  of  new  washera. 
Those  actions  would  take  approximately 
6  work  houra  per  airplane  to 
accomplish,  at  an  average  labtM*  r^e  of. 
$60  per  w(Kk  hour.  Required  parts 
would  cost  approximMely  $100  pw 
airplane.  Baaed  on  these  figures,  the  cost 
impact  of  the  proposed  actions  cm  U.S. 
opwaton  of  these  airplanes  is  estimated 
to  be  $37,260.  or  $460  per  airplane. 

The  coat  impect  figures  discussed 
above  are  based  on  asstunptions  that  no 
operator  has  yet  aoomnplishad  any  of 
the  proposed  requiraments  of  this  AD 
action,  and  that  no  operator  would 
aooomplidi  those  actions  in  the  future  if 
Ai*  AD  ware  not  adopted. 


The  regulations  {wopoaad  herein 
wotdd  not  have  substantial  direct  effects 
on  the  States,  an  the  relationship 
between  the  nati(»al  govemmant'and 
the  States,  or  on  the  distribution  of 
power  and  responsibihties  among  die 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessmwit 

For  the  reascms  discussed  above,  I 
certify  that  this  proposed  regidation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866:  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  F^rocedures  (44 
FR  11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  erf  small  entities 
imder  the  criteria  of  the  Regulatory 
Ffexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADOIKSSES. 

List  efSvl^ects  ia  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safrty. 


TlwPreposad. 

Accordingly,  pursuant  to  the 
authority  delegated  t9  me  by  the 
Administrator,  the  Federal  Aviaticm 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CtR  part  39)  as  follows: 

PART  a»-AIRWORTHMESS 
DmKCTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

49  U.S.C  106(g).  40113. 44701. 


fai.is 

2.  Secti<»  39.13  is  amended  by 
removing  amendra«it  39-8958  (59  FR 
35234,  Jidy  11, 1994),  and  by  adding  a 
new  airworthiness  directive  (AD),  to 
read  as  follows: 


AircraA  Cafparatiaw  Docket  96-^4M- 
1S8-AD.  Supersedes  AD  94-14-06, 
Anaendment  39-8958. 
Aoplicability:  Model  400A  and  400T  series 
airplanes;  as  listed  in  Beech  Service  Bulletin 
No.  2522,  dated  January  19*4.  and  Raytheon 
Service  BulletiB  No.  2522,  Revision  1,  dated 
May  IMS;  certificated  in  any  catagoiy. 

Nsia  V.  This  AD  applies  to  eadi  airplane 
ideatifiad  in  tiba  neoedii«  applicabUity 
provision,  ngvdless  of  whetfMr  it  has  been 
otfaarwise  mndifinH,  altared,  or  repaired  in 
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IteawmbtKttotbai 

AOl  Fbr  alipUaw  that  haw  baaa  i 

timnd,  at  rapairad  w  that  tha  i 

«f  Ika  laqulmBanta  of  thk  AO  w  abdid.  dia 

•MMi^^pantor  must  m|uaat  apfHOval  far  «i 

dmattva  mathod  of  oonpliaBoa  la 

acoordanoa  with  pan^ph  (d)  of  Ikto  Aa 

t  •hould  induda  an  anaaaBaal  of 
I  of  tka  modUkaboB.  altwatkn.  or 
lanlrae  tka  unaafa  coodlttoa  addiaaaad  by 
tkla  AD;  nd.  if  tha  unaafa  cooditioa  has  not 
baen  •liminatad.  th«  raquaat  thould  induda 
•pacific  propoaed  action*  to  addraas  it 

Cooip/iancv.  Required  a*  indicated,  iinlaai 
acaxnpliahad  pravkHialy. 

To  prevaot  loaa  of  roltar  attach  nuts  and 
tha  flap  roilar.  which  ooold  raaull  la  tha  kiaa 
of  a  fhp  whan  tha  aliplna  la  Mihtact  to  load 
limit  coodittoea.  aed  eoaaaquantJy  lead  to 
laducad  oMtMllibllHy  of  tha  aiiplaaa: 
•ooiMliak  ika  fallowing: 

Wl^alrplaiifaUaladlnBaadiSarrlci 


I  No.  1522.  dated  lanuary  ItM.  oa 
which  dka  inapactioo  and  iaatallaliaa  of 
waahan.  tab  waahan.  and  flat  wathan  hava 
been  acoompliahad  prior  to  the  efisctiva  date 
of  thii  AD  in  accordance  with  that  nrvice 
bulletin,  and  in  accjordaace  with  the 
fatfuiiamanta  of  AO  M-14-06.  aroandment 
aa  m>.  Prior  to  tha  accumulation  of  200 
houia  tlma-ln-tervice  or  within  one  year  after 
the  efhctive  date  of  this  AD.  whichever 
uccxirt  flrat.  remove  tha  washers,  tab  washers, 
and  flat  washers,  havlnc  part  numbers 
specified  in  Table  1  of  this  AD,  from  the 
rollar  attach  bolts  of  the  left  and  rifht  flapa. 
and  replace  them  with  new  iiashaia,  tab 
washers,  and  flat  waahaiB.  hawtaf  pact 
numbers  apadflad  la  Tabia  2  of  Us  AD.  in 
auflvdaaoa  wtn  Part  I  of  Raythaoa  Service 
BuUatia  Na  2522.  Ravialaa  1,  dated  May 
1986. 


Table  1  .—Parts  To  Be  Replaced 

PM 

Baadi  Part  Ntartwr 

Tab\Maihw« 

FMWaihara 

Waifw* 

>M84efr-616 

M827111-3 

160AS-Oe-OS 

ANseooeiM. 

Table  2.— New  Replacememt  Parts 

Pvt 

BMCh  Pvt  Nunter 

Tab  Waahan ».».~-. 

FM  Waahan  .. 

...    ^ 

waviara  — _......._....... 

46Aiei22-^ 

ANsaooeieL 

ANeeo-«i6 

(b>  For  all  other  airplanes  not  subject  to 
paragraph  (a)  of  this  AD.  Prior  to  the 
accuaauatSan  of  200  hours  tiroe-in-servica 
aflar  tW  eflactlva  data  of  this  AD.  or  within 
ona  yMT  aftar  tha  aOKtlva  dale  of  this  AD. 
whkhavar  oocon  Brat  arr«— pllsh  tha 
actions  spedfled  in  parapapha  (b)  (t)  and  (b) 
(2)  of  this  AD: 

(1)  ^Mfcam  an  inapactian  of  tha  roller 
attach  nuts  and  bolts  for  the  flaps  to  dated 
dlsoapaadaa  (i.a..  fUttanad,  worn  or 
iamafnrt  thiasids.  danagad  keway  of  boha, 
ale),  tai  aooordaaoa  with  Pwt  D  of  Raythaoo 
Sarvtea  Bullatin  Na  2522.  iavWoa  1.  dalad 


laaa.  If  aay  dlacnpaadaa  are  found, 
pilar  to  fartlMr  ftlgM.  npiaoa  tha  dlaaapaat 
parti  witk  aaw  or  aarrloaabia  paita.  ia 
acooa^Hoa  witk  dto  awtaa  bnUada.  Aad 

W  u  I  tito  II  aihwi.  tab  wmk  in.  and 
fld  tavhan  from  Am  roOar  attadunant  bolts 
of  tha  laft  and  rifbt  flapa.  and  replace  them 
with  aaar  waahan.  tab  waahan.  and  Sat 
waahan  thai  hava  part  manhen  spedflad  in 
Table  2  of  thie  AD.  ia  aocardaaoe  with  Part 
I  of  Bajrthaoe  Sarvtea  Bullatin  Na  2522. 
RavWon  1.  dalad  May  19W. 

(c)  As  of  tha  aOKthre  dale  of  this  AO.  no 
paraon  shall  ImtiU  on  any  airplane  any  tab 
wwhar  far  tha  loUar  auach  bott.  having 
Beach  part  aaadtar  168AS-a»-2.  NAS460- 
6ie.orMS27111-3. 

(d)  An  altaraatlva  method  of  compUanoa  or 
BiHfliaaiil  of  tha  compUaaoa  time  that 
provldaa  aa  aooaptahia  level  of  safsty  may  be 
uaad  if  approved  by  tha  Mannar.  Wichita 
Aircraft  Cartilkaltoe  Ofllca  (AGO).  FAA. 
Small  Airplaaa  Dfaartonis.  Operaton  shall 
submit  their  raquaals  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  It  to  the 
Manner.  Wichita  AGO. 

Nala  tt  Infcnnatioa  coocaraing  the 
axlslaiica  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtabed  from  the  Wichita  ACX). 

(a)  Special  flight  permits  may  be  issued  in 
aooordance  with  sections  21.197  and  21.190 
of  the  Federal  Aviation  Regulations  (14  CPR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  locatloa  wheia  the  requirements  of  this  AO 
can  ba  aocdnpUahad. 

laauad  In  Rentaa.  Washington,  oa 
■  23.  1996. 


DBrvdlM.1 
ActiDg  kkmogK.  Tnuuport  Airpkme 
DincUjratB.  Aircraft  CeitifkationSmvia. 
IFR  Doc  «^24«a9  FUad  9-27-96: 6:45  am] 
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AInaorlhinaaa  DtoecBvea;  Foteitar 
Modal  nt  Mark  0100  Serlea  Alrplanee 


Padaral  Aviation 
Adminiatratioo,  DOT. 
ACnOM:  Notice  of  propoaed  rulemakixig 
(NPRM). 

•UMMANV:  This  docuxnant  propoaea  the 
adoption  of  a  new  airwortnineas 
directive  (AD)  that  is  applicable  to 
certain  Fokker  Model  F28  Mark  0100 
aeries  airplanes.  This  proposal  wotild 
require  a  one-tliDe  inspection  to  verify 
the  cotiect  routing  and  tension  of  the 
flight  control  lock  cables  and  the 
elevator  control  cables,  and  rerouting  or 
adjustmsnt  of  die  tension  of  these 
cables,  if  neoessary.  This  proposal  is 
prompted  by  s  report  indicating  that  an 
inspection  nr  routing  and  tension  of  the 


flight  control  lock  cables  snd  elevator 
control  cab  lea  may  not  hsve  been 
aocompUshed  during  modification  of 
the  airplanes  st  the  factory.  The  actions 
specified  by  the  piopoeed  AD  are 
intended  to  prevent  incorrect  routing 
and  tension  of  the  flight  lock  control 
rsblsa  and  the  elevator  control  cables, 
which  could  result  in  inadvertent 
disccmnection  of  those  cables,  snd 
consequent  reduced  controllability  of 
the  airplane. 

OATia:  Comments  must  be  received  by 
November  8, 1906. 

AOONCasea:  Submit  commento  in 
triplicste  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-103, 
Attention:  Rules  Docket  No.  96-NKf- 
70-AD,  1601  Lind  Avenue.  SW., 
Rentoii.  Washington  98055-4056. 
Comments  msy  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Fedflirsl  holidays. 

The  service  hiformation  referenced  in 
the  propoeed  rule  may  be  obtained  firom 
Fokker  Aircraft  USA.  Inc..  1199  North 
Fairfax  Street.  Alexandria,  Virginia 
22314.  This  information  msy  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate.  1601  lind 
Avenue,  SW.,  Renton,  Washington. 
POR  FUfm«fi  iromiATiON  oorrACT:  Tim 
DuUn.  Aerospace  Engineer. 
Standardisation  BraiKh,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW..  Renton, 
Washington  98055-4056:  telephone 
(206)  227-2141;  fax  (206)  227-1149. 

•UPPt.EMDfTARV  arOMUTION: 


Invited 

Interested  persons  sra  invited  to 
participate  in  the  making  of  the 
propomd  rule  by  submitting  such 
«»ritt«n  data,  views,  or  siguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules- Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  propoeed  rule.  All  comments 
subhiitted  will  be  svailable,  both  before 
and  afler  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  subdanoe  of  this 


proposal  will  be  filed  in  the  Rules 
Dodwt. 

Cmnmenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Dodeet  Number  96-NM-70-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvailsMlityorNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
96-NM-70-AD.  1601  Lijid  Avenue. 
SW.,  Renton.  Washington  98055-4056. 


The  Ripuluchtvaaxtdienst  (RLD), 
which  is  the  airworthiness  authority  for 
the  Netherlands,  recentiy  notified  the 
FAA  that  an  luuiafB  ctmditioh  may  exist 
on  certain  Ytkkm  Model  F28  Mark  0100 
series  airplanes.  The  RLD  advises  that 
an  inspection  of  the  flight  control  lock 
cables  and  elevator  control  cables  may 
have  been  inadvertantly  omitted  on 
certain  Model  F28  Man  0100  series 
airplanes  diuing  a  modification  of  the 
h(Mizontal  stabilizer  structure  at  the 
manufBCturer's  production  facility. 
Diuing  accomplishment  of  this 
modification,  the  elevator  control  lock 
cables  and  flight  control  cables  are 
disconnected  and,  later,  are  supposed  to 
be  recoimeded.  Two  separate 
inspections  are  then  required  to  verify 
proper  routing  and  tension  of  those 
cables.  However,  investigation  of 
aircraft  records  revealed  that,  for  certain 
airplanes,  the  second  required 
inspection  may  not  have  been 
accomplished.  Therefore,  tfa«  routing 
and  tension  of  the  affected  cables  may 
not  have  been  accomplished  properly. 

Incorrect  routing  and  incorrect 
tensim  of  the  flight  lock  control  cables 
and  the  elevator  control  cables,  if  not 
corrected,  could  result  in  inadvertent 
disconnection  of  those  cables,  and 
consequent  reduced  controllabiUty  of 
the  airplane  during  flight. 

ilanation  of  Relevant  Servioe 


Explanation 
iBrannatioB 


Fokker  has  issued  Service  Bulletin 
SBFlOO-27-064,  dated  September  15. 
1994.  which  describes  procedures  for  a 
one-time  visual  inspection  to  verify  the 
oorred  routing  and  tension  of  the  flight 
ocmtrol  lock  cables  and  the  elevator 
control  cables,  and  rerouting  of  these 
cables  or  adjustment,  if  necessary.  The 
RLD  classified  this  service  bulletin  as 
mandatory  and  issued  Netherlands 
airworthiness  directive  (BLA)  94- 


133(A).  dated  Septunber  30. 1994.  in 
order  to  assiue  the  continued 
urworthiness  of  tbeae  aiiplanes  in  the 
I^etherlands. 

FAA's  Conclusions 

This  airplane  model  is  manubctiued  " 
in  the  Netherlands  and  is  t3rpe 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regiilations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement  Pursuant  to  this  bilateral 
airwtMthiness  agreement,  the  RLD  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  RLD. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Raquiiements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
t3rpe  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
a  one-time  visual  inspection  to  verify 
the  routing  of  the  flight  lock  control 
cables  and  to  verify  tiie  tension  of  the 
left  and  right  elevator  control  cables, 
and  rerouting  of  cables  or  adjustment,  if 
necessary.  The  actions  woiUd  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

Cost  Impact 

The  FAA  estimates  that  5  Fokker 
Model  F28  Mark  0100  series  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  8  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$2,400,  or  $480  per  airplane. 

The  cost  imp«:t  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  diat  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  hwmn 
would  not  have  substantial  direct  efiiacts 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Thwefore. 


in  acconlaDoe  with  Executive  Order 
12812.  it  is  determined  that  this 
pc^Xisal  would  not  have  sufficient 
radmalism  implications  to  warrant  the 
preparetion  of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulatian  (1) 
is  not  a  "significant  ragulatoiy  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  \mder  the  DOT 
Regiuatory  Polides  and  Procedures  (44 
FR 11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  ngnifiraiitt 
economic  imped,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatwy. 
Flexibility  Ad.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Dod^et  at  the 
location  {Mtmded  undw  the  cation 


List  of  SobiBcts  iiil4  Cn  Part  M 

Air  trsnsportaticm.  Aircraft.  Aviation 
safety.  Safety. 

Tne  Propoied  Amendment 

Aooordingly,  pursuant  to  the 
authority  delated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administratitm  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  followrs: 

PART  39— AlftWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Anthoritr-  49  U.S.C  106(g),  40113. 44701. 

(39.13   [AinendeQ] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Fokkan  Docket  96-NM-70-AD. 

Applicability:  Model  F28  Mark  0100  series 
airplanes  having  serial  numbers  11323 
through  11326  inclusive,  11423, 11429, 
11431, 11441, 11444,  and  11445:  certificatsd 
in  any  category. 

Nela  1:  This  AO  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  rep>aired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  aftacted,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  oorapiiance  in 
accordance  with  paragraph  (b)  of  tiiis  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  pot 
been  eliminated,  the  request  should  include 
specific  pn^xMed  actions  to  address  it 
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•iipknr.i 
MWHl 


;  R«|iilnd  m  imiiaHad.  unlam 
apUshwi  pcvvknisly. 

To  pravont  laconact  routiag  and  tamiwa 
iHttkMi  of  tha  fligbt  control  kxk  cabtw  «d 
9Um»ot  contToi  cabtw.  which  could  imuH  In 
landytont  dimjummXkmOl  thorn  cMm, 

Bt  raoucM  coHtNiMbility  oi  tM 
;  wcomplkh  tfM  ioUotvl^ 

r*)  WHkln  60  days  dbr  th*  ■flactfva  date 
of  thia  AD.  pariann  a  ona-tiiM  vlmal 
inapactkn  to  varifjr  tha  oonad  routiag  and 
ooRoct  laasioii  of  tho  flight  ooatrol  lock 
cablaa  and  elevator  coo^  cabiaa.  is 
aooordanca  with  Pokkar  Sarvica  BoHMIb 
SBnoo-27-oe4.  datad  Saplaaabar  IS.  19M. 

(1)  If  tha  routii«  and  InakMi  of  the  flight 
ooatrol  lock  cablaa  and  alevalor  control 
cablaa  are  correct,  aa  apadfied  in  tlie  aarvioa 
bulletin,  no  luither  actioa  ts  requiiad  by  thia 
AD. 

U)  If  the  rautii«  and/or  taoalaa  of  the 
flight  control  lock  cablaa  or  the  elevator 
control  cablaa  ia  not  correct,  aa  apeciflad  in 
the  wrvkca  bulletin,  prior  to  hirthar  flight. 
raroutB  and/or  adiuat  the  lenaton  ci  thoae 
cablaa.  aa  nacaaaary.  in  aocordaaca  with  the 
aarvice  bulletin. 

(b)  An  ahemative  method  of  coaipUaaoe  or 
ad|u8tment  of  the  complianoe  tiae  that 
providee  an  acoeptable  level  of  aafety  may  be 
uaed  if  approved  by  the  Maoagar. 
StandardlaatioB  Branch.  ANM-113.  PAA. 
Tianaport  Airplane  Director ela.  Opaaalan 
ahall  aubmit  their  requeeta  through  an 
appropriate  PAA  Principal  KMaMMBoa 
Inapector.  who  may  add  ooauMBtB  Md  thaa 
aand  it  to  the  Managar.  Standardiaatioa 
■(anch.  ANM-113. 

Naaa  X:  Infarmatioa  ooooemiag  the 
axialence  of  approved  ahamativa  methoda  of 
conpUanoe  with  thia  AD.  if  any.  ^y  be 
obtained  from  the  Standwdixation  Branch. 
ANM-113. 

(c)  Special  flight  pennita  aMy  be  iaanad  in 
acciwdaMta  with  aectiooa  ai.lt7  mtd  21.1M 
of  the  Pedaral  Aviation  Kagiiletinna  (14  CPt 
21.1t7  and  21.1ff»)  to  opaaale  the  ataplane  to 
a  locatiaai  whaia  the  requinaaBtt  of  tkie  A 
can  be  anoMnpiiahed.  leawed  la  Ranton, 
Weahiogtoo.  on  Septenabar  23. 19n. 


I  AD 


Acting  ktanagw.  TramMport  Airplaim 
Dhacterala,  Aiiuu^  CtitificuUoii  StniOB. 
(PK  Doc  M-24Mt  Piled  V-XT-M:  %Ai  mm\ 


iAomwmxm 


y-Am 


Fadaral  Aviation 
Administntion.  DOnr. 
ACTION:  Notioa  of  propoi«l  nikmkii« 
(NPRM). 


;  Thia  docu—t  pwpmaa  the 
supanadurn  of  an  exiating  airnrnrthinaaa 


diractiT*  (AD).  appUcabla  to  aU 
McDoniMU  Dm^lM  Modal  OC-O-M 
aariaa  airplvMa.  Modal  MI>-a« 
•irplanaa.  and  Modal  MD-W  ainplaiwa. 
that  ciurantly  raqiiiraa  raviaina  tna 
Aifpkna  Flight  Mantial  (AFM)  to 
Incnida  Itanitationa  and  prooadtvaa  to 
addraaa  aituadona  in  which  th« 
autopilot  cv  autothrottle  fdk  to 
diaao^iga.  That  AD  waa  prompted  by 
inddanta  in  which  tha  fUghtcrow  waa 
iinabla  to  tHamnnert  the  autopilot  or 
aiitothfottla  haictiflo  from  tha  wngapaH 
poaitioa,  diM  to  a  diecrapancy  in  a 
Biicroawitch  that  ia  aaaociatad  with  tha 
opafation  of  thoae  functioiu.  This  acdon 
would  require  an  inspection  of  tha 
autopilot  aod  autothrottle  engage 
awitchaa  located  in  the  fli^  g^daaoa 
control  penal,  and  instailadoa  of 
improved  switchea.  AccempHahinant  ol 
thaaa  actioau  would  tanninala  the 
previous  lequiieeMot  for  the  AFM 
reviaioai.  Tha  ectioaa  specified  by  tha 
propeeed  AD  are  intaaded  to  ensure  tliat 
the  autopilot  and  autothrottle  diaeogege 
when  commended  to  do  so  by  the 
flightuew. 

DATM:  Comments  muat  be  received  by 
November  g.  1996. 
AOOfwagn:  Submit  coaaaMats  in 
triplicate  to  tha  Federal  Aviation 
Administntiaa  (FAA).  Tran^ott     . 
Airplane  Directorate.  ANM-103. 
Attantian:  Knlea  Docket  No.  99  NM 
217-AD,  1601  Lind  Avenue,  SW.. 
Renton.  Waahingtan  99055-4050. 
ComnMDta  may  be  inapected  at  this 
looatioa  between  9<M)  ajn.  and  3. -00 
pjB..  Monday  through  Friday,  except 
Federal  hoUdeya. 

The  aenrica  mibtmetioa  ralifaDoed  ie 
thepropoeed  rule  amy  be  obtaiaed  from 
hicDaoBeil  Dov«ka  Corporation.  3655 
Lalwwood  Boulevard.  Loog  Beech. 
Cehlomia  90e4«.  Attention:  Technical 
Puhliretimtt  Buainam  Administretien. 
:  Cl-LSl  (2-60).  This 
may  be  examined  et  the 
FAA.  TraaiepQtt  Airplane  Directorale. 
1661  Und  Avenue.  SW..  Wentca. 
Waahiagton. 

POII  RWnm  gPOMMItOM  CCirTACT:  J. 
Kiik  Baker.  Aaroapeoa  Eagineer. 
Systaam  and  Efuipaeant  Bmach.  ANM- 
130L.  FAA.  Lea  Ai^elea  Aircraft 
Caitificatiai  Office.  3990  Paramount 
Boulevaid.  Lakewtrnd.  Cahlomia  90712; 
taiephoM  (310)  927-5345:  fax  (310) 
627-5216. 


hiteraeted  persona  am  invited  te 
pwtkapete  in  the  making  of  the 
propoeiwi  ru^  by  submitting  such 
writlan  data,  views,  or  aigumaoii  aa 
they  naey  deaim.  CoauBunications  ahall 


idntify  the  Rules  Dot^el  number  and 
be  submitted  in  triplicete  to  the  addrem 
specified  above.  AU  communicationa 
received  OB  or  before  the  cloaing  date 
far  coemfnants.  ^lecified  above,  will  be 
considered  befcre  taking  action  on  the 
propdmd  rule.  The  propoeels  contained 
'  in  this  notice  may  be  changed  in  light 
of  the  camments  received. 

Comments  ara  specifically  invited  «i 
the  overall  regulatory,  economic, 
environment^,  and  eneigy  aspects  of 
the  propoeed  rule.  All  comments 
submitted  will  be  available,  both  befne 
mid  altar  the  doeing  date  for  comments, 
in  the  Rules  Docket  for  examinatioo  by 
interested  persons.  A  report 
summarizing  eeah  FAA-pid>lic  contact 
concerned  wdth  the  subsiaaca  of  this 
proposal  wUl  be  filed  in  the  Rulm 
Dodcet. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  cl  their  comments 
subaoitted  in  response  to  this  notice 
must  siibmit  a  self-addressed,  stamped 
poatcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-NM-217-AD.''  The 
poatcard  will  be  date  stamped  aad 
ratumad  to  dm  coaunenter. 

AviilifcilHy  ef  WWtMs 

Any  person  may  obtain  a  copy  of  this 
hffW4  by  sufaniitting  a  request  to  the 
PAA.  T^enapoit  Airplane  Directorate. 
AIAf-163,  Attention:  Rulea  Docket  Na 
99-ha4-217-AD,  1601  Lind  Avenue, 
SW..  Raaton.  Washington  00055-4056. 


On  )une  3, 1006,  the  FAA  iaaued  AD 
96-12-21.  emeodmant  39-9664  (61  FR 
29007.  June  7. 1099),  a^iplicable  to  all 
McOonneU  Dm^laa  Model  DG-9-60 
seriee  airplanes.  Model  MD-OO 
airplaMS.  and  Modri  hfD-90  airpluiea. 
to  require  revising  the  FAA-epproved 
Aiipleae  FUght  Manual  (AFM)  to 
iacfude  Umitations  and  procedurm  to 
address  situations  in  which  the 
autopilot  or  autothrottle  fails  to 
disengege.  That  AD  was  is  pranpted  by 
inddanta  in  which  the  flightcrew  was 
unable  te  Reconnect  the  autopilot  or 
autothrottle  fonction  from  the  engaged 
poaition.  due  to  a  discrepency  ia  a 
microswitdi  that  is  associated  with  the 
operation  of  those  functions.  The 
requirements  of  thet  AD  em  intended  to 
ensum  the  flight  crew's  ability  to  control 
the  airplane  manually  if  the  autopilot  or 
autothrottle  function  fails  to  disengage. 


iSteoa 

Since  the  imuance  of  that  AD, 
Honeywell  Incorporeted  (tha 
■MDufacturer  of  the  microswitf:he8)  has 
dareloped  Improved  autopilot  and 
autothrottle  switches  that  %rill  preclude 
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the  previous  problems  encountered  with 
these  items.  Use  of  these  improved 
switches  will  ensure  that  the  autopilot 
and  autothrottle  disengage  when 
commanded  to  do  so  by  the  fli^itcrew. 

Explanatkm  of  Relevaat  Service 
Inrormatian 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  MEMO  Service 
Bulletin  MD80-22-122.  dated  August  6, 
1996  (for  Model  DC-0-80  series 
airplanes  and  Model  MD-86  airplanes); 
and  McDonnell  Douglas  Service 
BuUetin  MD90-22-005,  dated  August  6, 
1996  (for  Model  MD-90  airplanes).  Both 
of  these  bulletins  describe  procedures 
for  inspecting,  replacing,  and  functional 
testing  the  autopi]ot  and  autothrottle 
engage  SMritches  located  in  the  flight 
guidance  control  panel  (FGCP).  Use  of 
the  improved  switches  will  minimize 
the  possibility  of  switches  remaining  in 
the  "ON"  position  and  preventing 
disengagement  of  the  autopilot  and 
autothrottle.  (Both  service  bulletins  refer 
to  Hotaeywell  Service  Bulletin  4034242- 
22-13  for  additional  service 
instructions.) 

The  improved  switches  have  been 
installed  during  production  on  Model 
DC-9-B0  series  airplanes  and  Model 
MD-88  airplanes  having  mantifacturer's 
foselage  numbers  1326,  2145,  and 
subsequent  They  also  have  been 
installed  during  production  on  Model 
MD-90  series  airplanes  having 
menuCacturer's  fuselage  nvimbers  2018, 
2138.  and  subsequent. 

ExpIanatioB  of  Requirements  of 
Pn^poeedRule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  96-12-21  to  require  an 
inspection  of  the  autopilot  and 
autothrottle  engage  switches  in  the 
FGCP,  and  replacement  of  the  switches 
with  improved  switches.  The  actions 
would  bis  required  to  be  accomplished 
in  accordance  with  the  service  bulletin 
described  previously. 

The  installation  of  the  improved 
switches  would  constitute  terminating 
action  for  the  AFM  revision  previously 
required  by  AD  96-12-21.  Once  the 
switches  are  installed,  that  revisim:  may 
be  removed  frmn  the  AFM. 

Coetlaqpad 

Thwe  are  approximately  970  Model 
DC-9-80  series  airolanes.  Model  MD-88 
airplanes,  and  Model  MD-90  airplanes 
of  the  afiacted  design  in  the  worldwide 
fleet.  The  PAA  estimates  that  512 
airplanes  of  U.S.  registry  would  be 
affected  by  this  propoeed  AD. 


The  AFM  revision  that  is  cunently 
required  by  AD  96-12-21  takes 
approximately  1  work  hour  per  airplane 
to  accomplish,  at  an  average  labor  rate 
of  $60  per  work  hotir.  Baseid  on  these 
figures,  the  cost  impact  on  U.S. 
operators  of  the  actions  currently 
required  is  estimated  to  be  $30,720,  or 
$60  per  airplane.  ^ 

The  new  actions  that  are  proposed  in 
this  AD  action  would  take 
approximately  1.5  woik  hours  per 
airplane  to  accomplish  (this  figure 
includes  inspection,  removal, 
installation,  and  a  functional  check),  at . 
an  average  labor  rate  of  $60  per  work 
hour.  Required  parts  would  be  provided 
by  the  manufacturer  at  no  charge  to 
operators.  Based  on  these  figures,  the 
cost  impact  on  U.S.  operators  of  the 
proposed  requirements  of  this  AD  is 
estimated  to  be  $46,080^or  $90  per 
airplane. 

The  cost  impact  figures  discussed 
above  are  b&sed  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  ciurent  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
future  if  this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
tmder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
econranic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
A00RES8E8. 

List  of  Snl^ects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 


ine  Pn^ioaed  Amendment 

Accordingly,  pursuant  to  the 
authority  d^egated  to  me  by  the 
Administrator,  the  Federal  Aviaticm 
Administration  proposes  to  amend  pert 
39  <rfthe  Federal  Aviation  R^^lations 
(14  CFR  part  39)  as  follows: 

PART  39-AiRWOrrmiNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39  . 
continues  to  read  as  follows: 

AadMrity:  49  U.S.C  106(g),  'iOllS,  44701. 

f  39.13    [Amandatq 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9664  (61  FR 
29007,  June  7, 1996).  and  by  adding  a 
new  airworthiness  directive  (AD),  to 
read  as  follows: 

McDonnril  Douglas:  Docket  96-NM-217- 
AD.  Supersedes  AD  96-12-21, 
Amendinent  39-9664. 

Applicability:  Model  DC-9-81  (MD-81). 
DC-9-82  (MD-82).  DC-9-83  {MD-83),  DC- 
9-87  (MD-87).  and  Model  MD-88  airplanes, 
as  listed  in  McDonnell  Douglas  Service 
Bulletin  MD80-22-122.  dated  August  6. 
1996;  and  Model  MD-90  airplanes,  as  listed 
in  McDonnell  Douglas  Service  BuUetin 
MD9O-22-005.  dated  August  6, 1996; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  reqtiirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efferct  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafie  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  the  flight  crew's  ability  to 
continue  to  control  the  airplane  manually  if 
the  autopilot  or  autothrottle  function  fails  to 
disengage,  accomplish  the  following: 

(a)  Within  14  days  after  June  24. 1996  (the 
e^Bctive  date  of  AD  96-12-21,  amendment 
39-9664).  revise  the  Limitations  section  of 
the  FAA-approved  Airplane  Flight  Manual 
(AFM)  to  include  the  following  statement 
This  may  be  accomplished  by  inserting  a 
copy  of  this  AD  in  the  AFM. 

"If  the  autopilot  or  autothrottle  fiiils  to 
disconnect  nonnally,  press  and  hold  the 
autopilot  release  button  or  either  autothrottle 
release  button,  as  appropriate.  Refer  to  tlie 
Abncnnal  Procedures  section  for  procedures 
if  the  autopilot  or  autothrottle  foils  to 
disconnect" 

(b)  Within  14  days  after  )une  24, 1996  (the 
effiBctive  date  of  AD  96-12-21,  amendment 
39-9664),  revise  tiie  Abnormal  Procedures 
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Apyi 

moapftilkktAD 


latteAPM. 

"AJUfOHLatt 

lftktAjliplllt(A/f1 
dM  AUTOmjOT  RBJMa  buttoB  OS 


I  dw  AUTOPILOT  I 

iih*lDUo«hi« 

niOCIIKJU:  Uw  Autopikx  (m  dMiNd) 

Ainxvnxn-  relbass  bmkw:  press  and 

HOLD 

•  Hold  mUhmt  yokm  (yMom)  Autopilot 
ItokM*  buttaa  wUU  ooattnuli^  to  By  tha 
aircnft  manually.  TIm  A/P  will  iWHla 

1^' — iQ-n-"*  wkila  dapwwli^  tha  buMoa. 

•  Wbao  tba  AutoplkM  Raiaaaa  buttoa  li 
ralaaaad.  Uw  A^  wlU  «^«i  nd  aU  A/P 
ftiDCtkau  ■kould  work  aonnally. 

TO  aiLBNa  TBI  AURAL  WAINING: 

CAWS  C/B(P-M):  PULL 


•  Orcult  braakar  U  looatad  bahlnd  iha 

•  PuSu«tlMC/BwUldlMt>tathaStaU 
Waral^  SSRS-1.  Landii^  Gaar.  Takaofl. 
Cabin  Altituda.  Spaad  Bnka  aunl 
wmnij^.  in  addltloa  to  dia  AutopikM 
aunl  warning. 

'  CaattaB:  Do  not  attampt  to  owrpowar  tba 
autopilot.  Wban  tba  autopilot  Is  aoHgad, 
applying  iofca  to  tba  column  may  ulow  tba 
.  aitanato  trim  to  rapoaltioo  tba  atnWHiaff.  If 
tba  forca  la  applied  Wm^  anoi^.  it  will  raaub 
in  an  out-of-trim  condition.*' 

"AUTOnatOTTLB: 

If  tba  Autotbrottla  (A/D  diaoofUMctB  wban 
altbar  tbrottla  dlacoonact  button  la 
daptaaaad.  and  ra-angagaa  wbao  tbrottla 
diaconnart  buttao  ia  raiaaaad,  aDoompUab  tba 


PROCIDURB:  Uaa  Autothrottla  Syatam  (aa 

daalrad) 

milN  A  DtSCSONNBCT  IS  NaCBSAIT: 

AUTOTHROTTLE  RELEASE  BUTTON: 
PRESS  AND  HOLD 

•  Praaa  and  bold  altbar  button  until  flaabing 
rad  A/T  annundation  ia  illumiaatad. 
Plaabing  rad  Ugbt  indkataa  autotbiottla  ia 
dlacoooactod. 

•  AUTOTHROriTLE  RELEASE  BUTTON 
nay  tban  ba  raiaaaad. 

•  Tha  PMA  ATT  window  will  annundHa  m 
tbough  tba  A/T  ia  angagad. 

•  Tha  flaabing  rad  A/T  anniinriation  of  tba 
PMA  cannot  ba  axHi^iiabad  with  rapaatad 
dapraaaioo  of  tba  autotbrottla  raiaaaa 
button. 

•  If  the  throttle  levara  are  ratardad  to  the  idla 
atop,  tha  flaabing  rad  A/T  annnnciation 
will  extlnguiah,  and  tba  A/T  ayatam  will 


•  iftbaOPOClaialacladtotbalASi 
and  tba  A/T  SPEED  otoda  ia  aolactod.  tba 
ATT  ayMam  will  i 


(c)  Within  120  dayt  aftar  tha  efiactlva  ( 
of  tbia  AD,  aoxxnpliah  the  inspection  and 

It  of  the  autopilot  and  autotbrottla 
I  awitcbaa  in  tba  flight  guidaaoa 


ia^».A^a^daXaf«h 


(d)Aa< 

I  of  Iba  ooaapbaaoa  tiaa  that 

I  lawai  oCaaiMy  may  ba 
uaad  if  approvad  by  tha  Maaagar.  Loa 
"-r'"  Aiicxafl  Caatiftcatioa  Ofllca<AOO). 
FAA.  Tnaapoat  Atiplaaa  Dliactorata. 
^Opanlan  aball  anbniit  their  requMti  through 
an  appanfriato  FAA  Priaapel  Maintenaaoa 
r,  wbo  may  add  commenta  and  than 
I  it  to  the  Mana^ar.  Loa  Angalaa  ACD. 
I S:  hdofnaatiaa  coDcaming  tba 
axialanca  of  appiowad  altamativa  matfaoda  of 
canplianoa  widi  tbia  AD.  if  any,  may  ba 
obtained  Ihxn  die  Loa  Angalaa  AGO. 

(e)  Spedal  flight  pamits  maybe  iaauad  in 
accordance  with  aacdona  21.197  and  21.1M 
of  the  Padaial  Aviatbw  Regulations  n  4  CFR 
21.197  and  21.199)  to  opanla  die  airplane  to 
a  locatloo  wbaia  the  raquiremonts  of  this  AD 
can  ba  accompliabed. 

laauM)  In  Ranton,  Waabington.  on 
Saptaoibar  23. 1996. 

DhtbUM.1 


Acting  Monqger.  7>tmaporf  Airplane 
DtimctomtB,  Aircrm/t  CaidfloaUon  Senriot. 
(PR  Doc  9g-24M7  PUad  •>27-ge:  8:«5  ani 


MFAKTMBir  OF  TMi  MILMUR 

Oni09  Of  SurtlOS  IMWIQ  RsCMflMHOfl 


SOCFIt^WtTOO 


r:  Ofllon  of  SuriKe  Mining 
RBclamatiaD  and  Enfotonnant,  Intorior. 
ACnOM:  PropoMd  ruin:  public  comxxMOt 
pariod  «k1  opportunity  Cor  public 
n— ring  on  propoaad  •mencuiMnt. 


r:  Tlia  OCBoa  of  SurfMX  Mining 
RecUmatlon  and  Enforoemont  (OSM)  is 
announcing  rec«ipt  of  a  propoa«d 
amandment  to  the  Navajo  Niation 
ab«kndon«d  mine  land  racUmation 
(AMLR)  pl«a  (h««iniJkw.  tha  "Navajo 
Nation  plan")  undar  tha  Surface  Mining 
Control  and  Rodamation  Act  of  1077 
(SMCRA).  The  proposed  amendment 


I  to  and  addltinwa  of 
jtopro^BCt  aalaciian, 
baritod  UaMUty.  cantndar 

.  oartiflcaftiaB  of 
>  of  coal  rilaa.  and  iHiMtiaa 
mini  IB  ill  ml  ia 
I  to  rrriae  tka  Navafo  Natfoa 
t  to  Baot  tba  loqninnMBls  of  tfaa 
;  FadHol  ranulatiana,  to 

ritbeaddtotaMlflaxibility 
by  the  rariaod  Fedeial 

and  to  improve  oparational 


MTii:  Wiltlan  mmnMnti  muat  ba 
looaivad  by  4:00  pjn..  m.d.L,  Octoliav 
30, 1006.  If  raquaoled.  a  public  beaiii^ 
on  the  propoaad  amondment  will  be 
bald  on  October  25, 1996.  Requests  to 
praaanl  oral  testimony  at  the  hearing 
must  be  reoaived  by  4KK)  pjn..  m.di,, 
October  15, 1996. 

AODNCtilB:  Written  coounents  should 
ba  aiailod  or  hand  deliverad  to  Guy 
Padgstt  at  the  addraas  listed  below. 
Copies  of  the  Navajo  Nation  plan,  the 
propoaad  amendment,  and  all  written 
comments  raoeived  in  response  to  this 
dopmient  will  be  availabis  for  public 
review  at  the  addrssaes  listed  below 
during  normal  business  hour*.  Monday 
through  FMday,  excluding  holidays. 
Eadi  requester  may  receive  one  free 
copy  of  the  pn^Meed  amendment  by 
contacting  OSM's  Albuquerque  Field 
Oflloa. 

Guy  Padgett.  Director.  Albuquerque 
Field  Office,  Ofiica  of  Surface  Mining 
Reclamation  and  Enforcement,  SOS 
Marquette  Avenue,  NW..  Suite  1200. 
Albuquerque,  New  Mexico  87102 
Madeline  RoanlMrae,  Acting  Director. 
Abandoned  Nfine  Land  Reclamation 
Department,  Oivisioo  of  Natural 
Reaouroes.  Navajo  Nation,  P.O.  Box 
1875.  Window  Rocjc.  Arizona  86515. 
FOR  FUfmOER  MPORWATION  CONTACT: 
Guy  Padgett.  Telephone:  (505)  246- 
5070.  Internet  addrsas: 
GPADGErr«CWYGW.OSMRE.GOV. 

1  en  tha  Navajo  Nation 


On  May  16, 1968.  the  Secretary  of  the 
Interior  approved  the  Navajo  Nation 
plan.  General  bedcground  information 
on  the  Navajo  Nation  plan,  including 
the  Secretary's  findings  and  the 
disposition  of  commqnts,  can  be  found 
in  the  May  16, 1966.  Fadaral  Kagiater 
(53  FR 17186).  Subaequent  actions 
oonoaming  the  Navajo  Nation's  plan 
and  plan  amendmants  can  be  found  at 
30  C7K  756.14. 


By  latter  dated  September  3, 1996,  tha 
Navajo  Nation  submitted  a  proposed 
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amendment  to  its  plan  (administrative 
record  No.  NA-245)  pursuant  to 
SMCRA  (30  U.S.C.  1201  et  seq.).  The 
Navajo  Nation  submitted  the  pro|X)sed 
amendment  at  its  own  initiative  and  in 
response  to  a  September  24, 1994,  letter 
(administrative  record  No.  NA-228)  that 
OSM  sent  to  the  Navajo  Nation  in 
accordance  with  30  CFR  884.15(b).  The 
provisions  of  the  Navajo  Nation  Rules  of 
the  Navajo  Reclamation  Plan  that  the 
Navajo  Nation  proposes  to  revise  and 
add  are:  policies  and  procedures  for  the 
Navajo  Risclamation  Program  at 
subsection  n,  E.l,  concerning  project 
selection;  general  coal  reclamation 
requirements  at  (1)  subsection  II.  L.l(h), 
concerning  limited  liability,  (2) 
subsection  n.  Ll(i).  concerning 
contractor  responsibility,  and  (3) 
subsection  n,  L.l(j}),  concerning  reports; 
general  noncoal  reclamation 
requirements  at  (1)  subsection  II.  L.2(c), 
concerning  limited  liability.  (2) 
subsection  II.  L.2(d),  concerning  limited 
liability.  (2)  subsection  II,  L.2(d). 
concerning  contractor  responsibility, 
and  (3)  subsection  n,  L.2(e),  concerning 
reports;  certification  of  completion  of 
coal  sites  at  (1)  subsection  11,  M.l(d), 
concerning  coal-related  problems  that 
may  occtu*  after  submission  of  the 
certification  of  completion  and  (2) 
subsection  n,  M.2  (a)  and  (b), 
concemiog  noncoal  reclamation 
priorities;  and  utilities  and  other 
facilities  at  subsection  n,  P.l.  2,  and  3, 
concerning  submission  and 
qualification  for  abandoned  mine  land 
(AML)  funding  and  public  participation. 

Specifically,  the  Navajo  Nation 
proposes  to  add  new  language  to  its 
rules  at  n,  E.1  to  provide  that 
"(r]eclamation  techniques  for  the 
specified  noncoal  mine  closure  and 
radioactive  mine  wastes  will  ensure 
compliance  with  the  in  house  Health 
Physics  Standards  and  Guidelines  in  the 
absence  of  any  Tribal  or  Federal  clean 
up  standards  specific  to  abandoned 
mine  lands.  The  mine  wastes  contain 
low  level  radioactivity,  but  the  levels 
are  such  that  the  reclamation  work  can 
be  safely  ccmducted  if  the  health  and 
safsty  standards  are  strictly  followed. 
Departmental  verification  of  the  clean 
up  Standards  will  be  performed  at  each 
disturbed-area(s). " 

The  Navajo  Nation  proposes  the 
addition  of  new  language  at  II,  L  1(h)  for 
coal  and  n,  L2(c)  for  noncoal  to  provide 
that  "(t]he  Navajo  Nation  shall  not  be 
liable  imder  any  provision  of  Federal, 
State,  or  Tribal  law  for  any  costs  or 
damages  as  a  result  of  action  taken  or 
omitted  in  the  course  of  carrying  out 
this  plan.  This  section  shall  not 
preclude  liability  for  costs  or  damages 
as  a  result  of  gross  negligence  or 


intentional  misconduct  by  the  Navajo 
Nation.  For  purposes  of  ^e  preceding 
sentence,  reckless,  willful,  or  wanton 
misconduct  shall  constitute  gross 
he«ligence  or  intentional  misconduct." 

The  Navajo  Nation  proposes  to  add 
new  rule  provisions  at  n,  Ll(i)  for  coal 
and  n,  L.2(d)  for  noncoal  to  require  that 
"[t]o  receive  AML  funds,  every 
successful  bidder  for  a  Tribal  AML 
contract  must  be  eligible  under  30  CFR 
773.15(b)(1)  at  the  time  of  contract 
award  to  receive  a  permit  or  conditional 
permit  to  conduct  stuface  coal  mining 
operations.  Bidder  eligibility  must  be 
confirmed  by  OSM's  automated 
Applicant/Violator  System." 

Additionally,  the  Navajo  Nation 
proposes  the  new  rules  at  II,  Ll(j)  for 
coal  and  n,  L.2(e)  for  noncoal  to  require 
that  "[a]  Form  OSM-76,  "Abandoned 
Mine  Land  Problem  Area  Description," 
shall  be  submitted  to  OSM  upon 
noncoal  project  completion  to  report  the 
accomplishments  achieved  through  the 
project." 

The  Navajo  Nation  is  proposing  to 
delete  the  requirements  at  H,  M.l(d), 
which  provides  that  "(a)  description  of 
the  nation's  abiUty  or  provisions  to  fund 
all  potential  coal  related  problems  that 
may  occur  after  submission  of  the 
certification  of  completion  and  during 
the  life  of  the  approved  abandoned  mine 
reclamation  program,"  at  II,  M.2(a), 
which  provides  that  "[t]his  paragraph 
applies  to  reclamation  projects 
involving  the  restoration  of  lands  and 
water  adversely  affected  by  past  mineral 
mining;  projects  involving  the 
protection,  repair,  replacement, 
construction,  or  enhancement  of    ' 
utilities  (such  as  those  relating  to  water 
supply,  roads,  and  such  other  facilities 
serving  the  public  adversely  affected  by 
mineral  mining  and  processing 
practices);  and  the  construction  of 
public  facilities  in  commimities 
impacted  by  coal  and  other  mineral 
mining  and  processing  practices,"  and 
at  n,  M.2(b),  which  provides  that 
"(nlotwithstanding  the  requirements 
sp>ecified  in  paragraph  (a)  of  this 
section,  where  the  Navajo  Nation 
President  determines  there  is  a  need  for 
activities  or  construction  of  specific 
public  facilities  related  to  the  coal  or 
minerals  industry  impacted  by  coal  or 
minerals  development.  Part  O  entitled 
"Utilities  and  Other  Facilities"  of  this 
Plan  shall  apply." 

The  Navajo  Nation  is  also  proposing 
to  delete  section  0,  P.  in  its  entirety. 
This  section  pertains  to  the  submission 
of  information  concerning  projects  to  be 
fimded  using  AML  funds  and  the 
findings  to  be  made  by  OSM's  Director, 
the  qualifications  that  such  projects 
must  meet  to  be  selected,  and  pubhc 


notification  and  solicitation  of 
ctMnments. 

In  addition,  the  Navajo  Nation 
proposes  some  minor  editorial  dianges. 

nL  Public  Comment  Procedaree 

In  accordance  with  the  provisiims  of 
30  CFR  884.15(a),  OSM  is  seeking 
comments  on  whether  the  propowd 
amendment  satisfies  the  applicable  plan 
approval  criteria  of  30  CFR  884.14.  If  the 
amendment  is  deemed  adequate,  it  will 
become  part  of  the  Navajo  Nation  plan. 

1.  Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanaticms  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Albuquerque  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
administrative  record. 

2.  Public  Hearing 

Persons  wishing  to  testify  at  the 
public  hearing  should  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  by  4:00  p.m., 
m.d.t.,  October  15, 1996.  Any  disabled 
individual  who  has  need  for  a  special 
accommodation  to  attend  a  pubUc 
hearing  should  contact  the  individual 
listed  under  FOR  FURTHER  INFORMATKM 
CONTACT.  The  location  and  time  of  the 
hearing  will  be  arranged  with  those 
persons  requesting  the  bearing.  If  no  one 
requests  an  opportimity  to  testify  at  the 
public  hearing,  the  hearing  will  not  be 
held.  Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses  ' 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  testify  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  testify,  and  who  wish 
to  do  so,  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons 'scheduled  to 
testify  and  persons  present  in  the 
audience  who  wish  to  testify  have  been 
heard. 

3.  PubUc  h4eeting 

If  only  one-person  requests  an 
opportunity  to  testify  at  a  hearing,  a 
public  meeting,  rather  than  a  pubhc 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
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posoo  listed  under  POR  FURTICR 
■POHMATIOW  OONTACT.  All  such  meetings 
wiU.be  open  to  the  public  and.  if 
possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  tinder 
ADOncfgl.  A  written  summary  of  each 
meeting  will  be  made  a  part  of  the 
administrative  record. 

IV.  Procedural  DetenBinetkne 


1.  Executive  Order  12866 

Hiis  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

2.  Executive  Order  12988 

The  Department  of  the  Interior  has 
conducted  the  reviews  reouired  by 
section  3  of  Executive  Order  12988 
(Civil  Justice  Refocm)  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  Tribe  or  State  AMLR 
plans  and  revisions  thereof  since  each 
such  plan  is  drafted  and  promulgated  by 
a  specific  Tribe  or  State,  not  by  OSM. 
Decisions  on  propoeed  Tribe  or  State 
AMLR  plans  and  revisions  thereof 
submitted  by  a  Tribe  or  State  are  based 
on  a  determination  of  whether  the 
submittal  meets  the  requirements  of 
Title  IV  of  SMCRA  (30  U.S.C.  1231- 
1243)  and  the  applicable  Federal 
regulations  at  30  CFR  Parts  884  and  888. 

3.  National  EnvironmentaJ  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  agency 
decisions  on  proposed  Tribe  or  State 
AMLR  plans  and  revisions  thereof  are 
categorically  excluded  from  compliance 
tvith  the  National  Environmental  Policy 
Act  (42  U.S.C  4332)  by  the  Manual  of 
the  Department  of  the  Interior  (516 13M 
6.  appendix  8.  paragraph  8.43(29)). 

4.  Paperwork  Reduction  Ad 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
3507  et  seq.). 

5.  Regulatory  Flexibility  Act 

The  Depertment  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
subetantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq).  The  Tribe  or  State 
submittal  which  is  the  subject  of  this 
rule  is  besed  upon  Federal  regulations 
for  which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulation  would  not  have  a 
significant  economic  effect  upon  a 


substantial  number  of  small  entities. 
Accordingly,  this  rule  mil  ensure  that 
existing  requirements  established  by 
SMCRA  or  previously  promulgated  by 
OSM  virill  be  implemented  by  the  Tribe 
or  State.  In  making  the  determination  as 
to  whether  this  ruk  would  have  a 
■  significant  economic  impact,  the 
Department  relied  up<Mi  the  data  and 
■asumptions  in  the  analyses  for  the 
conesponding  Federal  regulations. 

6.  Unfunded  Mandates  Reform  Act 

This  rule  will  not  impoae  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  private 
sector. 

List  of  Subieds  in  30  CFR  Part  7S6 

Abandoned  mine  reclamation 
programs,  Indian  lands.  Surface  mining. 
Underground  mining. 

Dated:  September  20. 1006. 
laaaas  F.  FuHoa. 

Acting  Reponal  Director.  Weetem  Reponal 
Coordinating  Center. 
IFR  Doc  96-24963  Filed  0-27-t6: 8:45  am) 
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37  CFR  Pwt  10 

(Dooket  No.  •60628239-8239-01] 

Rm0661-AA«2 

Registration  Examination  for  Paflant 
Practttlonera  and  the  EatabHahmant  of 
a  Continuing  Education  Raquirament 
and  an  Annual  Paa  for  RaglaMrad 


AQCNCY:  Patent  and  Trademark  Office. 

Commerce. 

ACTION:  Advance  notice  of  proposed 

rulemaking  and  notice  of  hearings. 


r:  The  Patent  and  Trademark 
Office  (PTO)  will  hold  pubUc  hearings, 
and  request  comments,  on  issues 
relating  to  the  administration  and 
format  of  the  Registration  Examination 
for  Patent  Practitioners  and  to  the 
establishment  of  a  continuing  education 
requirement  and  an  annual  fee  for 
registered  patent  praotitioners. 
Intarasted  members  of  the  public  are 
invited  to  testify  at  public  hearings  and 
to  submit  written  comments  on  the 
topics  outlined  in  the  supplementary 
information  section  of  this  notice. 

DATIt:  PubUc  hearings  will  be  held  on 
October  29, 1996.  November  20. 1996. 
and  December  3, 1996  starting  at  9:00 
ajn.  and  ending  no  later  than  5:00  pjn. 


Those  wishing  to  present  wal 
testimony  at  the  hearings  miist  request 
an  opportimity  to  do  so  no  later  than 
October  22. 1996.  for  the  October  29, 
1996  hearing:  November  13. 1996,  for 
the  November  20. 1996  heering:  or 
November  26. 1996  for  die  Daoamher  3. 
1996  hearing. 

Written  comments  will  be  accepted  by 
the  PTO  until  December  6, 1996. 
Written  comments  and  tramcripts  of  the 
hearings  will  be  available  for  public 
inspection  on  or  about  December  20. 
1996. 

A00RE8SE8:  The  Octobo-  29. 1996 
hearing  will  be  held  in  San  Francisco. 
California.  Additional  information  on 
location  urill  be  subsequently  available 
from  the  PTO- 

The  November  20. 1996  hearing  will 
be  held  in  Dallas.  Texas.  Additional 
information  on  location  will  be 
subsequently  available  from  the  PTO. 

The  December  3, 1996  hearing  will  be 
held  at  the  Crystal  Forum,  Crystal  Mall 
1. 1911  South  Clark  Place.  Arlington. 
Viii^a. 

I&quests  to  testify  and  for  additional 
information  on  hearing  locations  should 
be  sent  to  G.  Lee  Skillington  by 
facsimile  transmission  to  (703)  305- 
8885,  by  mail  marked  to  his  attention 
addressed  to  Commissioner  of  Patents 
and  Trademarks,  Box  4.  Washington, 
D.C  20231  or  by  Internet  electronic  mail 
to  oedcommt9uspto.gov. 

Written  comments  should  be  sent  via 
mail  mariced  to  (he  attention  of  G.  Lee 
Skillington  and  addressed  to 
Commissioner  of  Patents  and 
Trademarks,  Box  4.  Washington,  D.C 
20231  or  via  Internet  electronic  mail  to 
oedcommtOuspto.gov.  They  will  be 
maintained  for  public  inspecticHi  in 
Room  902  of  Crystal  Park  2,  2121 
Crystal  Drive.  Arlington.  Virginia.  They 
will  also  be  made  available  via  the 
PTO's  World  Wide  Web  site  athttp:/ 
/www.uspto.gov. 

FON  RIRTHER  NtFOMMATION  CONTACT:  G. 
Lee  Skillington  by  telephone  at  (703) 
305-9300,  by  facsimile  transmission  at 
(703)  305-8885,  by  mail  marked  to  his 
attentian  addressed  to  Commissioner  of 
Patents  and  Trademarks,  Box  4. 
Washington,  D.C  20231 .  or  by 
electronic  mail  at  oedcommt6uspto.gov. 

tMWnXMBITAIW  arOWMATION; 

L  Background 

Pursuant  to  35  U.S.C  31  and  32.  and 
37  CFR  Part  10,  the  PTO's  Office  of 
Enrollment  and  Discipline  (OED) 
receives  and  acts  upon  applications  for 
registration  to  practice  before  the  PTO 
in  patent  cases,  prepares  and  grades  the 
Registration  Examination  for  Patent 
Practitioners  (Registration  Examination). 
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maintaina  a  fagittar  of  all  individuals 
entitled  to  practioe  before  the  PTO  in 
potent  cases,  conducts  investigations 
into  possible  violations  of  the  PTO's 
Disciplinary  Rules  by  practitioners 
practicing  before  the  PTO  in  all  matters. 

In  recent  years,  the  preparation  and 
administration  of  the  Re^stration 
Examination  has  taxed  OED's  resources. 
The  PTO  is  seridng  to  restructure  the 
administration  and  format  of  the 
Registration  Examination  in  onto*  to 
free  resources  needed  to  investigate  and 
Xtke  appropriate  action  against 
individuals  who  no  longer  meet  the 
qualifications  necessary  to  represent 
others  before  the  PTO.  The  Registration 
Examination  restructuring  should 
provide  greater  assurance  to  our  patent 
applicants  that  registered  practitionws 
possess  the  essential  skills  neoesstfy  to 
practioe  before  the  PTO  in  patent  cases. 
Moreover,  in  furthnanoe  of  these  goals, 
the  PTO  is  seeking  to  establish 
continuing  education  requirements  for 
registned  patent  practititxiers  and  an 
annual  registration  fee.  The  annual  fee 
would  be  used  to  support  the  costs 
associated  with  the  ctmtinuing 
education  program  and  with  folfilling 
OED's  ongoing  disciplinary 
reqxxisilrilities. 

n. 


Interested  members  of  the  public  are 
invited  to  testify  and  to  present  written 
'comments  on  issues  related  to  the 
diacussion  topics  outlined  below, 
including  the  specific  issues  identified 
in  the  questions  following  each  topic 

A.  Administration  and  Format  of  the 
Registration  Examination  for  Patent 
Practitioners 

The  purpose  of  the  Registration 
Examination  is  to  determine  whether 
individuals  who  seek  to  practice  before 
the  PTO  in  patent  cases  possess  the 
necessary  qualifications.  At  present,  the 
Registration  Examination  consists  of 
two  parts:  (1)  a  multiple-choice  portion 
that  tests  knowledge  of  PTO  practice 
and  procedure,  and  (2)  a  portion  that 
primarily  tests  claim  drafting  ability. 
OED  prepares  and  grades  the 
Registr^on  Examination,  regr^des  the 
Registration  Examinaticm  when 
requested,  and  drafts  reconsideration 
decisions  of  the  regrades  when 
requested. 

the  PTO  is  considering  restructuring 
the  PTO  practice  and  procedure  portion 
of  the  Registration  Examination  such 
that  it  is  a  oxnputei^administered 
examination.  At  the  completion  of  the 
computer-administered  examination,  an 
applicant  would  be  immediately 
provided  with  a  computer-graded  score. 
The  computer-administered 


examination  would  be  ofiared  numerous 
tiaaea  throug^wut  the  3reer  at  various 
locations  around  the  United  States. 
Only  applicants  who  have  paased  the 
computer-administered  examination 
would  be  eligible  to  OHoplete  further 
requimnents  for  registration. 

Asa  forther  requiranent  for 
registration,  the  PTO  is  considering 
subatituting  the  claim  drafting  portion 
of  the  Regii^tion  Examination  with  a 
comprehensive  coiirse  on  preparation 
and  prosecution  of  patent  applications, 
including  drafting  of  specifications, 
claims,  and  responses  to  office  acti<His. 
The  PTO  is  also  considering 
apprenticeships  as  alternatives  to  the 
comprehensive  course. 

The  PTO  seeks  public  input  cm  these 
considerations  and  other  general  matters 
relevant  to  restrueturing  the 
administration  and  (format  of  the 
Registraticm  Examination.  In  addition, 
the  PTO  seeks  public  input  m  the 
following  particular  questions: 

1.  Should  the  PTO  give  a  computer- 
administered  examination  consisting  of 
a  bank  of  reuseblequestions? 

2.  Should  the  PTO  devefop  the 
comprehensive  course  on  preparation 
and  prosecution  of  patent  applications 
or.  in  the  alternative,  should  the  PTO 
}ust  develop  criteria  for  the  course?  > 

3.  Should  the  PTO  teach  the  course 
or.  in  the  alternative,  should  the  course 
be  taught  by  non-PTO  entities  or 
individuals,  such  as  imiversities  and 
professional  associations? 

4.  What  qualifications  should  the 
course  instructcns  have? 

5.  If  the  PTO  does  not  teach  the 
course,  should  the  PTO  certify  the 
available  coiuees? 

6.  Should  former  PTO  examiners  be 
required  to  pass  the  oranputei^ 
administereNi  examination  if  they  wish 
to  practice  befcHe  the  PTO  in  patent 
cases? 

7.  Should  former  PTO  examiners  be 
required  to  take  the  course  or  participate 
in  an  apprenticeship  if  they  wish  to 
practice  before  the  PTO  in  patent  caaes? 


B.  Establishment  of  Continuiag 
Education  Requirement  for  Reffstered 
Patent  Practitioners 

The  purpose  of  the  continuing 
education  reqiiirement  is  to  provide 
greeto*  assurance  to  the  PTO's  patent 
applicants  that  individuals  who  practioe 
before  the  PTO  in  patent  cases  possess 
the  necessary  quatifications.  At  present, 
the  PTO  does  not  require  registered 
patent  practitioners  to  continue  their 
legaJ  or  technical  education. 

The  PTO  seeks  public  input  aa  the 
establishment  of  a  continuing  education 
requirement  for  registered  patent 
practitioners  and  c^er  general  matten 


lalavaBt  ta  na  requueaMot.  in  addition, 
the  PTO  seeks  pabHc  input  on  te 
foUewing  poticular  queations: 

1.  SlMuld  te  nnntinuiBg  education 
raquirament  mandate  minimum 
requirements  for  legal,  technical,  and 
legal  ethics  education?  Or,  in  the 
ahemative.  should  the  continuing 
education  requirement  mandate 
minimum  requirements  for  continuing 
education  that  can  be  met  with  either 
legal,  technical,  or  legal  ethics 
education? 

2.  Should  the  PTO  give  credit  to 
psftent  practitioners  for  relevant  legal 
md  ethics  courses  taken  to  meet  a  stMe 
bar's  continuing  educaticm  requirement? 

3.  What  penalty  should  be  imposed 
for  feilure  to  meet  the  omtinuing 
education  requirement? 

4.  What  is  a  reasonable  nundwr  of 
required  continuing  education  credits? 

5.  Should  the  qualifying  l^al 
education  be  limited  to  patent  law? 

C.  Establishmatt  of  an  Annual  Fee  To 
Maimtfun  Registration 

An  annual  fise  would  be  used  to 
suppot  the  costs  associated  with  the 
continuing  education  requirement  and 
te  provide  resources  to  OED  to  folfill  its 
ongoing  disciplinary  responsibihties.  At 
present,  the  PTO  does  not  requira  an 
annual  registration  fee  for  registered 
patent  practitioners.  The  PTO  seeks 
public  input  on  the  establishment  of  an 
annual  fee  for  registered  patent 
practitioners  and  other  general  matters 
relevant  to  an  annual  registration  fee. 

m.  Guidelines  for  Oral  TastinM»y 

Individuals  wishing  to  testify  at  the 
hearings  must  adhere  to  the  following 
guidelines: 

1.  Requests  to  testify  must  include  the 
speaker's  name,  affiliation,  titie, 
telephone  number,  fecsimile  number, 
mailing  address,  and  fotemet  mail 
address  (if  available). 

2.  Speakers  will  be  provided  between 
five  and  fiftem  minutes  to  present  their 
remarks.  The  exact  amount  of  time 
allocated  per  speaker  will  be 
determined  after  the  final  number  of 
parties  testifying  has  been  determined. 
Efforts  will  be  made  to  accommodate 
requests  made  before  the  day  of  the 
heering  for  additional  time  for 
testimony. 

3.  Requests  to  testify  may  be  accepted 
on  the  day  of  the  hearing  if  sufficient 
time  is  available  on  the  schedule.  No 
one  will  be  permitted  to  testify  without 
prior  approval. 

4.  A  schedule  including  approximate 
times  for  testimony  wiUbe  provided  to 
all  speakers  on  the  morning  of  the  day 
of  the  hearing.  Speakers  are  advised  tiiat 
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th«  schedule  for  testiinany  may  change 
during  the  courte  of  the  hearing*. 

IV.  Gakleiinea  for  Written  Commenti 

Written  comments  should  include  the 
following  information: 

1.  Name  and  affiliation  of  individual 
responding. 

2.  If  applicable,  an  indication  of 
whether  comments  offered  represent  the 
views  of  the  respondent's  organization 
or  are  the  respondent's  personal  views. 

3.  If  applicable,  information  on  the 
respondent's  organization,  including  the 
type  of  organization  (business,  trade 
group,  universi^,  non-profit 
organization,  etc.).  and  the  general  areas 
of  Interest  to  the  organization. 

If  possible,  respondents  should 
include  a  machine-readable  submission 
of  their  written  comments.  Machine- 
readable  submissions  can  be  provided 
via  Internet  electronic  mail  or  on  3.S" 
floppy  disk  formatted  for  use  in  either 
a  Macintosh  computer  or  MS-DOS 
baaed  computer.  The  document  should 
be  formatted  as  either  plain  text,  ACSII 
text,  Microsoft  Word  (Macintosh,  MS- 
DOS,  or  MS-Windows),  or  WordPerfect 
(Macintosh.  MS-DOS.  or  MS- 
Windows). 

Information  that  is  provided  pursuant 
to  this  notice  will  be  made  part  of  a 
public  record  and  will  be  available  via 
the  Internet.  In  view  of  this,  parties 
should  not  provide  information  that 
they  do  not  wish  to  be  publicly 
disclosed  or  electronically  accessible. 
Parties  who  would  like  to  rely  on 
confidential  information  to  illustrate  a 
point  being  made  are  requested  to 
summarize  or  otherwise  provide  the 
information  in  a  way  that  will  permit  its 
public  disclostue. 

Dated:  September  20, 1996. 

BnneA.UkBa^ 

Aatigtant  Secretary  of  Commerce  and 
Commissioner  of  Patents  and  Trademarks. 

IFK  Doc  9&-24865  Filed  9-27-96:  8:45  am) 
a&UNQ  cooc  Mie-i«-^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPartS2 
pyiT26-7-«874b:  FRL-6«»-«] 

dean  Air  Act  Approval  and 
Promulgation  of  State  hnptementation 
Plan  for  Montana;  Ubby  Modarate  PMio 
Nonattalnment  Area 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 
State  implementation  plan  (SD*) 


revisions  submitted  by  the  State  of 
Montana  on  March  15,  19QS  to  satisfy 
the  Federal  Clean  Air  Act  requirement 
to  submit  contingency  measures  for  the 
Ubby  moderate  PMio  (particulate  matter 
with  an  aerodynamic  diameter  less  than 
or  equal  to  a  nominal  10  micrometen) 
nonattalnment  area.  The  Mardi  15. 199S 
submittal  also  recodified  the  Lincoln 
County  regulations.  In  addition,  EPA 
proposes  to  approve  a  SIP  revision 
submitted  by  the  Governor  of  Montana 
on  May  13. 1996,  which  included 
revisions  to  the  Lincoln  County 
regulations  regarding  open  burning. 
EPA  is  proposing  to  approve  these  SIP 
revisions  because  they  are  consistent 
with  the  applicable  requirements  of  the 
Qean  Air  Act.  as  amended  (Act),  and 
EPA  guidance. 

In  the  Final  Rules  Section  of  this 
Federal  Register,  EPA  is  approving  the 
State's  SIP  revisions  as  a  direct  final 
rule  without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  EPA's  approval  is  set  forth  in  the 
direct  final  luie.  If  no  adverse  comments 
are  received  in  response  to  this 
proposed  rule,  no  further  activity  is 
contemplated  and  the  direct  final  rule 
will  become  effective.  If  EPA  receives* 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  baaed  on  this 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  document  should  do  so  now. 

DATCt:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by  October 
30, 1996. 

ADDRESSES;  Written  comments  on  this 
action  should  be  addressed  to  Vicki 
Stamper,  8P2-A.  at  the  EPA  Regional 
Office  listed  below.  Copies  of  the  State's 
submittals  and  documents  relevant  to 
this  proposed  rule  are  available  for 
inspection  during  normal  business 
hours  at  the  following  locations:  Air 
Programs  Branch,  Environmental 
Protection  Agency,  Region  vm.  999 
18th  Street,  Suite  500.  Denver.  Colorado 
80202-2405;  and  Montana  Department 
of  Environmental  Quality.  Air  Quality 
Division.  Cogswell  Building.  Helena. 
Montana  59620-0901. 

FOR  FURTHER  MFORMATION  CONTACT: 

Vicki  Stamper  at  (303)  312-6445. 

SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  Direct  Final 
action  which  is  located  in  the  Rules 
Section  of  this  Federal  Rsgiater. 


Dated:  Ai«ust  29. 1996. 
Faferida  D.  HidL 

Acting  Regiona]  Administrator. 

(FR  Doc  96-24531  Piled  9-27-96;  8:45  am) 


FEDERAL  C0MMUMCAT10N8 

47CFRPart73 

PM  Docket  No.  96-194;  RM-ateq 


AOENCY:  Federal  Commimications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  Mario 
Trevino  requesting  the  allotment  of 
Channel  287A  to  Nocatee.  Florida,  as 
that  community's  first  kxal  service. 
There  is  a  site  restriction  12.1 
kilometers  (7.5  miles)  north  of  the 
community.  The  coordinates  for 
Channel  287A  at  hkxatee  are  27-16-07 
and  81-53-41. 

DATES:  Comments  must  be  filed  on  or 
before  November  12, 1996,  and  reply 
comments  on  or  before  November  27. 
1996. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FOC  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Cary  S. 
Tapper,  Both,  Freret«  Imlay,  P.C.  1233 
-  20th  Street.  NW.,  Suite  204. 
Washington,  DC  20036. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  418-2180. 
SUPPt-EMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of^ 
Proposed  Rule  Making.  MM  Docket  No. 
96-194,  adopted  September  13, 1996. 
and  released  September  20, 1996.  The 
full  text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
Commission's  Reference  Center  (Room 
239),  1919  M  Street.  NW..  Washington, 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractors, 
International  Transcription  Services. 
Inc..  2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037.  (202)  857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  8ub)ect  to  Commission 
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oonsideraticm  or  court  review,  all  ex 
parte  oontacts  are  prohibited  in 
Commission  j^roceedings.  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
govoninfi  permissible  ex^  parte  contact 

For  information  regarding  proper 
filing  prooedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Snbiects  in  47  CTR  Part  73 

Radiobroadcasting. 
Federal  Communications  Commission. 
JakBA.K«enaas. 

Chief,  Allocations  Branch,  Policy  and  Rides 
Division,  Mass  Media  Bureau. 
(FR  Doc  96-24888  Filed  9-27-96;  8:45  am]  . 
I  oooc  snt-ai-F 


47  CFR  Part  73 

INM  Docket  Na  Se-ISS;  RM-887q 


Qaorgatown  and  Qanlan  City,  8C 

AGENCY:  Federal  Communications  - 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY;  The  Commission  requests 
oonunents  on  a  petition  filed  by 
Coestline  Communications  of  Carolina, 
Inc.  pix^xMing  the  reallotment  of 
Channel  249C1  from  Georgetown  to 
Garden  City,  South  Carolina,  and  the 
modification  of  Station  WWXM(FM)'s 
license  accwdingly.  Channel  249C1  can 
be  allotted  to  Garden  City  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  3  kilometers  (1.9 
miles)  northwest  at  petitioner's  licoised 
site.  'The  coordinates  for  Channel  249C1 
at  Garden  Qty  are  North  Latitude  33- 
35-27  and  West  Longitude  79-02-53.  In 
accordance  with  Section  1.420(i)  of  the 
Commission's  Rules,  we  will  not  accept 
competing  expressions  of  interest  in  the 
use  of  Chuwel  249C1  at  Garden  Qty. 
South  Carolina. 

DATES:  Comments  must  be  filed  cm  or 
before  November  12. 1996,  and  reply 
comments  on  or  before  November  27, 
1996. 

ADDRESSES:  Federal  Commimications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the  * 
FOC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Edward  W.  Hummers,  Jr., 
Esq.,  Holland  &  Knight,  2100 
Pennsylvania  Ave.,  NW.,  Suite  400, 
Washington,  DC  20037-3202  (Counsel 
for  Petiticmer). 

FOR  FURTHER  MFORMATION  CONTACT: 
Sharon  P.  McDonald.  Mass  Media 
Bureau.  (202)  416-2180. 


•UPPLBffNTARY  MRMMATKM:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  Na 
96-166.  adopted  September  13, 1996. 
and  released  September  20, 1996.  'The 
full  text  of  this  Commission  decision  is 
available  for  ibspection  and  copying 
during  n<mnal  business  hours  in  the 
FCC  Reference  Center  (Room  230),  1919 
M  Street.  NW.,  Washington.  DC  The 
complete  text  of  this  decisirai  may  also 
be  purdiased  from  the  Commission's 
copy  contractor,  Intonational 
Transcription  Service,  Inc.,  (202)  857- 
3600. 2100  M  Straet.^NW..  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
oonsiderotion  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Andrew  J.  KnodaSt 

Acting  Chief,  Allocations  Branch,  Policy  and 
Rules  Division,  Mass  Media  Bureau. 

(FR  Doc  96-24869  Filed  ^-27-96;  8:45  am] 
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47CFRPart73       * 

[MM  Doekst  No.  96-196;  RM-88S7] 

Radio  Broadcasting  Sarvtcaa; 
Qanaaao.  IL,  and  DaWitt.  lA 

AGENCY:  Federal  Communications 
CommissioiL 

ACTION:  Proposed  rule. 

SUMMARY:  The  Conunission  requests 
comments  on  a  petition  filed  fay 
Connoisseur  CMrtmunications  of  Quad 
Gties.  LP.,  proposing  the  substitution 
of  Channel  285C3  for  Channel  285  A  at 
Geneseo.  Illinois,  the  reallotment  of 
Channel  285C3  from  Geneseo  to  DeWitt. 
Iowa,  and  the  modification  of  Station 
WGEN-FM's  license  accordingly. 
Channel  285C3  can  be  allotted  to 
DeWitt.  Iowa,  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  restriction 
of  14.0  kilometers  (8.7  miles)  southeast 
to  avoid  short-spadngs  to  the  licensed 


sites  of  Statitm  WXRX(FM).  Channel 
285A,  Belvidere,  Illinois,  and  Stati<m 
WXCUFM).  Channel  28SA.  Pekin. 
Illinois,  at  petitioner's  requested  site. 
The  coordinates  fior  Channel  285C3  at 
DeWitt  are  North  Latitude  41-42-50  and 
West  Longitude  90-27-20.  In 
accordance  with  Section  1.420(i)  of  the 
Commission's  Rules,  we  will  not  accept 
competing  expressions  of  interest  in  the 
use  of  Channel  285C3  at  DeWitt.  lowva. 
or  require  the  petitioner  to  demonstrate 
the  availability  of  an  additional 
equivalent  class  diannel  for  use  by  such 
parties. 

DATES:  Comments  must  be  filed  on  or 
before  November  12, 1996.  and  reply 
commmts  on  or  befioce  Novonber  27, 
1996* 

ADDRESSES:  Federal  Communicaticms 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  commoits  with  the 
FOC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  J<dm  C  Trent.  Esq..  Putbrase. 
Hims^cer  &  Trent.  P.C.  100  Carpenter 
Drive.  Suite.  100.  P.O.  Box  217,  Sterling. 
Virginia  10167-0217. 

FOR  FURTI«R  INFORMATION  CONTACT: 
Sharon  P.  McDonald.  Mass  Media 
Bureau,  (202)  416-2160. 

SUPPLEMENTARY  SIFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  E)ocket  No. 
96-195,  adopted  September  13, 1996. 
and  released  September  20. 1996.  The 
full  text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (Room  239).  1919 
M  Street,  NW.,  Washington,  DC  The 
complete  text  of  this  dedsion  may  also 
be  purchased  frtim  the  Commission's 
copy  contractor.  International 
Transcription  Service.  Inc.  (202)  857- 
3800. 2100  M  Street.  NW..  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  imtil  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  ore  prohibited  in 
Commission  proce<Bdings,  such  a^this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Sidiiects  in  47  CFR  Part  73 

Radio  broadcasting.  , 


SltTt 
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FMtoal  CoauBuaicatkas 


I. 

AetbigaUBf.Aliooutioimanmck.fobqrm^ 

IFK  Due  Sa-24aS7  PIM  S-ar-Sa:  S:45  mbI 


mFAW  I'MWT 


4tCFIIP«tMS 

0esMNe.llC-a»-l4 

ItllB^ABft 

I  nrtwafaov 


AQICTi  Pedwd  Highway 

Adminiflratkm.  DOT. 

ACTKM:  Notic*  of  public  outraadL 


^Tks  pmpoM  of  this  ■otios  is 
to  ■iiiMMiM*^  aa  upcasBiag  public 
mnstlin  to  be  bald  oa  Noybw  13. 
1996,  to  discuss  msiMiaHwf  snlry-kv«l 
tniaiag  for  drivws  olcaauMRisl  motor 
vvhiclss  iOJIVt).  SscUon  4007(sXl)  of 
ths  fartsniKMfal  SutCms  Tianqtoitatiaii 
Efflcisncy  Act  of  1991  (ISTEA)  dirsctMl 
ths  Sscrstsry  of  YMnspoctatioa  to  rspoct 
to  Csi^NM  am  ths  efhctivisst  aithm 
•flsffts  irfths  private  Mdor  to  SMON 
adsyts  traiaias  of  antiy-lsvsl  drivsts 
of  C3blVs.  la  rsapoaw  to  this  •tatutory 
■M^als.  tha  Psdsrd  HiihwBy 
Aikiiiaislratioa  (FHWA)  hirad  s 
coatmclor  to  coaduct  s  study  lod 
pubUskad  s  Botios  of  svaiUUlity  s^ 
la^Hsst  far  coMMsats  ia  tha  PMmd 
■(^^BlHraa  April  2S.  1999.  (91  FR 
19359).  Hm  aalica  advissd  SMHibsts  of 
tha  pimril  pubMc  that  cs^m  of  tha 
study  SBtitlsd  "Assassiac  tha  AAmfumcj 
of  CosnaMrcial  Motor  VaUde  Drivar 
lYaiai]^:  Fiaal  Raport"  sad  s  coat- 
bsaafk  analysis  ofrsfidiing  satiy-lsvai 
tniaiag  for  CMV  (kivars  «r«ra  svailabis 
froas  &a  t4atiaMl  Tat^aical  iafaraMdon 
Sanrioa  (NTlSi  sad  rsquastsd  puhHc 
ooasBMBt  oa  Voth  docuBBSBts.  Tbo 
FHWA  slso  advisad  tha  fsoaral  pubbc 
that  ths  Agsacy  wss  ooBsidsriag 
hotdii^s  public  Bwatli^oathsissaa  of 


ltiaiaii«.With 
this  Dotios.  ths  FHWA  is  also 
■BBOuacti^  dis  axtsnsiaa  of  ths  ckising 
dais  far  ooHflssBts  on  tha  finsl  lapost 
snd  oostbsasflt  snslysis  to  Movsaihar 
27. 1999. 

OATH:  Ths  aMsting  will  hs  hsld  oa 
NoTsaabsr  13. 1996.  sad  ths  mwiaiswt 
psdod  far  ths  aatics  of  svsilability  sDd 
raqiuast  far  owanwrts  will  bssBCtsadsd 
untU  MursaAsr  27. 1996. 
ABem96a:  Ths  KMadi^  will  bs  heU  at 
tha  DapaitBMBt  of  TranspostatioB 
Haadq^iartan  Building.  400  Ssvsnth 
Stimt  SW..  RoQia  3290,  Washingtoe, 
D.C  frooD  8:30  AJ^  to  S  PJ4. 


Knott  oontact:  Mr. 

Ranald  Finn.  Oflloa  of  Motor  Csnisr 
■ssssfch  and  Staadsrds.  (202)  366- 
0647,  Padsrd  Highway  Adssinistnttion. 
400  Savanth  Sirsst.  SW..  Wsshii^tnn, 
D.C  20590.  OOcs  hours  ai«  fron  7:45 
s.au  to  4:15  pja.,  a.t,.Maeday  thiou^ 
FHday,  axosot  Fadsral  hoUdsvt.  la 
advanca  of  tha  sassioa.  aU  iadiTidusls 
plmnfng  to  prsssnt  infamatiae  should 
contact  ik.  Stsa  Hamihon.  OfBos  of 
Motor  Csnisrs.  talsphoas  (202)  396- 
0965.  SpsaksrS  should  prs-rsgislsr  with 
Mr.  IlsBsiHna  Spsaksrs  who  siga  up  at 
ths  BMatiag  will  ba  pamdtted  to  spaak 
as  tisM  psmits.  To  allow  for  taaxLaum 
particiiMboa.  oral  [aaasatsllnas  will  bs 
uadlsd  to  no  bkus  than  Isa  mimilss 


I  to  Aa  lafuiiasMBt  la 
{4667(aK2)  of  ths  ISTEA,  Pah.  L  102- 
240.106  Stat  1914  (1991),  that  tha 
la] 
I  tha  aaad  to  lafuiia 
Tall  antiy-laval  <Mvats  af 
CMVs.thsfHWA] 


(ANPRM)  oa  satry4afal  teaiafa^  oa 
)une  21, 1993,  (59  PR  33974).  Thsve 
104  coauasats  to  ths  ANPRM  but 
onthsissus 


no 


of  iwsndslwd  aatiy-lsirri  drivar  Gaining. 
Ths  Aasricaa  Truddag  Asseciatioas 
stated  that  ^a  Profassioaal  Track  Drivar 
Instituls  of  AaMrios's  cunricuhiai 


should  ba  tha  ataadard  to  easurs 
adaqasts  eatry-Wvol  diivsr  training.  Tha 
New  Mexico  Tsx  snd  Ravanue 
DapaitBMBt.  on  ths  other  hsad.  stated 
diet  the  coauBsrdal  diivar's  license  was 
dM  bsst  method  to  detennina  if  aa 
sppUcaat  is  qualified. 


Section  4007(aXl)  of  tha  ISTEA 
directed  the  Secretsiy  to  report  to 
Congrsss  on  the  efleotiveaess  of  privste 
sector  eCfarts  to  ensure  adequate  trsining 
(rfOnfV  diivers.  In  rssponse,  the  FHWA 
rstainsd  a  contractor  to  conduct  sudi  s 
study.  In  analyzing  tha  adequacy  of 
entry-level  training,  the  contractor 
examined  the  training  provided  to 
entry-level  drivers  of  heavy  trucks, 
motor  coadies.  snd  school  buses.  This 

tntMvniitMHrm  MarXnamA  that  tiia 

narrnntsgs  of  employsrs  wdM)  hire  entry- 
level  drivers  and  provide  them  wlA 
adequale  training  was  as  follows:  heevy 
trucx  employers  (8  psroent),  motor 
coach  empleyars  (10  percent),  «id 
school  bus  operetors  (24  percent). 

Censsquently,  the  contractor 
concluded  that  neither  the  heevy  trud^, 
motor  ooedt.  aor  8cho<d  b\is  segments  of 
the  CMV  industry  provided  adequate 
entry-level  driver  training. 


The  PHWA  also  sntared  into  s 
sepmale  cealract  far  a  ooet-beneflt 
study.  Iliis  study  Aewed  that  the  coat 
nf  msadeting  itntry  hrrrt]  training  for 
360.090  drivers  s  yssr  ia  ths  hevry 
truck  industry  would  be  $4.5  bilUon 
over  s  19-yeer  period.  The  sodetsl 
bsneits  of  fawar  aoddoits,  reduced 
heekh  cere  costs,  sad  reduced  delsys 
csused  by  accident-related  traffic 
rn^isstlnn  over  the  seme  10-yeer  period 
were  estimeted  to  raage  from  $5.8  to 
$15.3billioa. 


The  Sooetary  of  TransportatioB 
submitted  the  "Aseessins  the  Adequacy 
of  Coauaerdal  Motor  Vdbide  Driver 
Trsiaii^  Pinsl  Report"  and  the  oost- 
beaefit  saalysis  to  ths  U.S.  Congress  on 
Fehrueiy  5, 1996. 


Nelloe  eT  AvailaUUty  and  Raqneat  far 
Comments 

The  FHWA  published  a  notice  of 
availability  end  request  for  comments 
on  April  25. 1996,  advising  the  general 
public  that  the  study  entitled 
"Assessing  the  Adequacy  of  Commercial 
Motor  Vehicle  Driver  Training:  Final 
Report"  and  a  cost-benefit  analysis  of 
requiring  mtry-level  training  fiv  CMV 
drivers  was  available.  With  this  notice, 
the  FHWA  is  announcing  that  a  public 
meeting  will  be  held  on  November  13. 
1996,  to  disciiss  mandatory  training  for 
entry-level  drivers  of  CMVs  and  that  the 
ccHcment  period  for  the  notice  of 
availability  and  request  for  comments  is 
being  extended  frt>m  October  22. 1996, 
until  November  27, 1996,  to  allow  time 
for  a  record  of  the  meeting  proceedings 
to  be  included  in  the  docket.  Copies  of 
the  adequacy  study  and  cost-benefit 
analysis  are  available  from  the  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce,  5285  Port 
Royal  Road,  Springfield,  Virginia  22161. 
The  telephone  number  for  placing  an 
order  from  NTIS  is  703-487-4650.  The 
report  number  is  P.B.  96-141536.  The 
domestic  price  per  copy  is  $61.00  while 
the  foreign  price  is  $122.00  per  copy. 
Checks  or  money  orders  should  be  made 
payable  to  "NTIS."  American  Express, 
VISA,  MasteiCard.  or  NTIS  deposit 
account  are  also  accepted.  As  of  August 
6,  five  additional  conunents  to  the 
docket  had  been  received. 

Aodiortty:  S  4007  of  Pub.  L.  102-240;  49 
CFR  1.48. 

Issijed  on:  September  23, 1996. 

Rodney  E.  ^alar, 

FademI  Highway  Administrator. 

(FR  Doc.  96-24906  Filed  9-27-96;  8:45  am] 
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:  Cooperative  State  lUeerch. 
Education,  and  Extensioo  Service, 
USDA. 
action:  Notice. 

Applications  are  invited  for 
competitive  grant  awards  in 
agricultural,  forest,  and  ralated 
environmental  sciences  under  the 
National  Research  Initiative  Competitive 
Grants  Program  (NRICGP)  adminlMered 
by  the  Competitive  Research  Grants  and 
Awards  Management  Division. 
Cooperative  State  Research,  Education, 
and  Extension  Service  (C^IEES),  for 
fiscal  year  1997. 

Aalhoritjr 

The  authority  for  this  program  is 
contained  in  Section  2(b)  of  the  Act  of 
August  4. 1965,  as  amended  17  U.S.C 
490i(b)).  Under  this  program,  subject  to 
the  availability  of  funds,  the  Secretary 
may  award  competitive  research  giants, 
for  periods  not  to  exceed  five  years,  for 
the  support  of  research  projects  to 
further  the  programs  of  the  Department 
of  Agricultura  (USDA).  Proposals  may 
be  submitted  by  any  State  agricultural 
experiment  station,  college,  university, 
other  research  institution  or 
organization.  Federal  agency,  private 
organization,  corporation,  or  individual. 
Propoaals  submitted  by  non-United 
Stataa  wgani  rations  vrill  not  be 
considered  for  support. 

Section  712  of  the  Agriculture.  Rural 
Development.  Food  and  Drug 
Administration,  and  Related  Agencies 
Appropriations  Act.  1907,  Pub.  L.  No. 
104-180.  prohibits  CSREES  from  using 


the  ftiiMb  aviaiUble  far  the  NRICGP  far 
IkbI  year  1M7  to  pay  indtivt  coals 
aamwliin  14  par  centum  of  the  total 
Focfanl  fcinda  provided  under  aadi 
award  on  competitively  awarded 
raeaaick  i^ants.  Pimuant  to  sectlan  710 
of  the  Agrfcntkura.  Rural  Developmant. 
Food  and  Drag  Administration,  and 
Related  Aflaaciaa  ^pjxopriations  Act, 
1907.  Pub.  L.  No.  104-180,  radpianU  of 
grant  funds  are  encouraged  to  use  such 
nmda  to  purchase  only  American-made 
equipment  or  products  in  the  case  of 
any  equipment  or  product  that  may  be 
atrthoriaed  to  be  purchased  with  the 
funds  provided  under  this  program. 


The  Mgulatioos  govemins  the 
NRICGP  currently  are  found  at  7  CFR 
part  3411.  The  reisulations  set  forth 
procedures  to  be  followed  when 
submitting  grant  proposals,  rules 
governing  the  evaluation  of  proposals 
and  the  awarding  of  grants,  and 
regulations  relsting  to  the  post-award 
administration  of  grant  projects. 

Othar  regulations  and  statutes 
appUodble  to  this  program  (as  specified 
in  thoee  regulations)  kidude,  but  are  not 
limited  to.  the  following:  (a)  The  USDA 
Uniform  Administrative  Requirements 
for  Grants  and  Agreements  with 
Institutloas  of  Higher-Ediacatiaa. 
Hospitals,  and  Other  Noo-Proflt    ' 
Orguiizations,  7  CFR  Part  3019;  (b)  the 
USDA  Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments.  7  CFR  Part  3016;  (c) 
the  USDA  Uniform  Federal  Assistance 
Regulations.  7  CFR  3015:  (d)  Section 
1402  of  the  National  Agricultural 
Research,  extension,  and  Teaching 
Policy  Act  of  1977.  as  amended  (7 
U.S.C  3101);  and  (e)  Section  1404  of  the 
National  A^cultural  Reeearch, 
Extension,  and  Teaching  Policy  Act  of 
1077.  as  amended  (7  U.S.C  3103), 
whidi  defines  "sustainable  agriculture." 

CoafUctaafbitereet 

For  the  purpose  of  determining 
conflicts  of  interest  in  accordance  with 
7  CFR  3411.12,  the  academic  and 
administrative  autonomy  of  an 
institution  shall  be  deteimined  by 
reference  to  the  January  1996  issue  of 
the  Codebook  for  Compatible  SUtistical 
Reporting  of  Federal  Support  to 
Universities,  Colleges,  and  Nonprofit 
institutions,  prepared  by  Quantum 


:  Corporation  for  the  National 
Sda«ce  Foundation.  Copies  may  be 
obtained  fttim  Quantum  Research 
Cofparatkm.  7315  Wisconsin  Avenue. 
Suite  631W.  Betheada.  MD  20814. 


Hie  project  types  far  which  propoaals 
are  aolicited  include: 

/.  ConvtntionaJ  Projects 

(a)  Standard  Research  Grants: 
Research  will  be  supported  that  is 
fundamental  or  missian-linked, 
conducted  by  individual  investigaton. 
co-investisatan  within  the  same 
diadplin^  or  multidiadplinary  teams. 
Any  State  agricultural  experiment 
station,  college,  university,  other 
reeearch  institution  or  organization. 
Federal  agency,  private  organization, 
oorponticm,  or  individual  may  apply. 
Proposals  submitted  by  non-Unitaid 
States  organizations  will  not  be 
considered  for  support. 

(b)  Conferences:  Scientific  meetings 
diat  bring  together  scientists  to  identify 
reeeardi  needs,  update  information,  or 
advance  an  area  of  research  are 
recognized  as  integral  parts  of  research 
efforts.  Any  State  agricultural 
experiment  station,  college,  university, 
other  researdi  institution  or 
organizaticm,  Fedeml  agency,  private 
organization.  ccMrporation,  or  individual 
is  an  eligible  applicant  in  this  area. 
Proposals  submitted  by  non-United 
States  organizations  will  not  be 
cMisidered  for  support. 

n.  Agricultural  Research  Enhancement 
Awards 

In  ordra*  to  contribute  to  the 
enhancement  of  research  capabilities  in 
the  reseerdi  program  areas  described 
herein,  applications  are  solicited  for 
Agricultural  Research  Enhancement 
Awards.  Such  applications  may  be 
submitted  by  any  State  agricultural 
experiment  station,  college,  university, 
other  research  institution  or 
organization.  Federal  agency,  private 
organization,  corporation,  or  individual: 
however,  further  eligibiUty 
requirements  are  defined  in  7  CFR 
3411.3(d)  and  restated  in  the  FY  1997 
NMGGP  Program  Description. 
Applications  sidxnitted  by  non-United 
States  organizations  will  not  be 
considered  for  support.  Agricultural 
Researdi  Enhancement  Awards  are 
available  in  the  following  categories: 

(a)  Postdoctoral  Fellowrshipa. 
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(b)  New  Investigator  Awards. 

(c)  Strengthening  Awards:  Institutions 
in  USDA  EPSCoR  states  are  eligible  for 
strengthening  awards.  For  FY  1997, 
USDA  EPSCoR  states  consist  of  the 
following: 

Alaska 

Arkansas 

Connecticut 

Delaware 

Hawaii 

Idaho 

Maine 

Mississippi 

Montana 

Nevada 

New  Hampshire 

New  Mexico 

North  Dakota 

Rhode  Island 

South  Carolina 

South  Dakota 

Utah 

Vermont 

West  Virginia 

yVvoming 

All  U.S.  territories  and  possessions  and 

the  District  of  Columbia. 

Investigators  at  small  and  mid-sized 
institutions  (total  enrollment  of  15.000 
or  less)  may  also  be  eligible  for 
Strengthening  Awards.  An  institution  in 
this  instance  is  an  organization  that 
possesses  a  significant  degree  of 
autonomy,  as  determined  by  reference 
to  the  January  1996  issue  of  the 
Codebook  for  Compatible  Statistical 
Reporting  of  Federal  Support  to 
Universities,  Colleges,  and  Nonprofit 
Institutions,  prepared  by  Quantum 
Research  Corporation  for  the  National 
Science  Foundation.  Copies  may  be 
obtained  from  Quantum  Research 
Corporation,  7315  Wisconsin  Avenue, 
Suite  631W,  Bethesda.  MD  20814. 

Institutions  which  are  among  the  top 
100  universities  and  colleges,  except 
those  in  USDA  ESPCoR  states,  are 
ineligible  for  strengthening  awards.  The 
top  100  institutions  excluding  those  in 
USDA  EPSCoR  states,  as  listed  in  the 
table  Federal  obligations  for  science  and 
engineering  research  and  development 
to  the  100  universities  and  colleges 
receiving  the  largest  amounts,  ranked  by 
total  amoimt  received,  by  agency:  fiscal 
year  1994  (National  Science 
Foimdation,  accessible  at  www.grc.com/ 
nsf/srs/fs92/pubs/dst94/start.htm),  are 
as  follows: 

Baylor  College  of  Medicine 

Boston  University 

California  Institute  of  Technology 

Carnegie-Mellon  University 

Case  Western  Reserve  UnivCrsity 

Colorado  State  University 

Columbia  University 

Cornell  University 

CUNY  Mount  Sinai  School  of  Medicine 


Duke  University 

Emory  University 

Florida  State  University 

Georgia  Institute  of  Technology 

Harvard  University 

Indiana  University 

Iowa  State  University  of  Science  and 

Technology 
Johns  Hopkins  University 
Louisiana  State  University 
Massachusetts  Institute  of  Technology 
Medical  College  Wisconsin 
Michigan  State  University 
New  York  University 
North  Carolina  State  University  at  Raleigh 
Northwestern  University 
Ohio  State  University 
Oregon  Health  Sciences  University 
Oregon  State  University 
Pennsylvania  State  University 
Princeton  University 
Purdue  University 
Rockefeller  University 
Rutgers  the  State  University  of  New  Jersey 
Stanford  University 

State  University  of  New  York  Stony  Brook 
State  University  of  New  York  at  Buffalo 
Texas  AAM  University 
Thomas  Jefferson  University 
Tufts  University 
Tulane  University 


University  oi 
University  oi 
Universi^  o; 
University  o: 
University  o: 
University  o: 
University  oi 
University  ol 
University  o: 
University  o: 
University  ol 
University  o: 
University  o: 
University  o: 
University  o: 
University  o: 
University  o: 
University  ol 
University  ol 
University  o: 
University  o: 
University  o: 
University  o: 

Worcester 
University  oi 

Jersey 
University  ol 
University  ol 
University  ol 
University  ol 
University  ol 
University  ol 
University  ol 
University  ol 
University  ol 
University  ol 

Houston 
University  oi 

Antonio 
University  ol 

Center 
University  o: 

Galveston 
University  ol 

Dallas 


Alabama  Birmingham 

Arizona 

California  Santa  Barbara 

California  San  Francisco 

California  Irvine 

California  San  Diego 

California  Davis 

California  Los  Angeles 

California  Berkeley 

Chicago 

Cincinnati 

Colorado 

Florida 

Georgia 

Illinois  Urbane 

Illinois  Chicago 

Iowa 

Kansas 

Kentucky 

Maryland  Baltimore  Prof  Sch 

Maryland  College  Park 

Massachusetts  Amherst 

Massachusetts  Med  Schl 

Medicine  and  Dentistry  of  New 

Miami 

Michigan 

Minnesota 

North  Carolina  Chapel  Hill 

Pennsylvania 

Pittsburgh 

Rochester 

Southern  California 

Texas  at  Austin 

Texas  Health  Science  Center 

Texas  Health  Sd.  Center  San 

Texas  MI>  Anderson  Cancer 

Texas  Medical  Branch 

Texas  SW  Medical  Center 


Uniwaity  of  Virginia 
University  of  Washington 
University  of  Wisconsin  Madison 
Vanderbilt  University 
Virginia  Polytech  Institute  and  State 

University 
Virginia  Ccmmionwealth  University 
Wake  Forest  University 
Washington  University 
Wayne  State  University 
Woods  Hole  Oceanographic  Institute 
Yeshiva  University 

See  the  FY  1997  Program  Descriptitm 
for  complete  details  m  programs  and 
eligibility. 

Ponding  Catc^ries  for  Fiscal  Year  1007 

CSREES  is  soliciting  proposals, 
subject  to  the  availability  of  funds,  for 
support  of  high  priority  research  of 
importance  to  agriculture,  forestry,  and 
related  environmental  sciences,  in  the 
following  research  categories 
(Anticipated  FY  1997  funding  and 
Actual  FY  1996  funding,  roimded  to  the 
SO.lM,  follows  in  parentheses): 

•  Natural  Resources  and  the 
Environment  (FY97:  $16.6M.  FY  96: 
$16.2M). 

•  Nutrition,  Food  Qualify,  and  Health 
(FY97:  $7.0M,  FY96:  $6.8M). 

•  Plant  Systems  (FY97:  $34.7M, 
FY96:  $33.8M). 

•  Animal  Systems  (FY97:  $22.2M. 
FY96:  $21. 7M). 

•  Markets,  Trade,  and  Policy  (FY97: 
$3.8M,  FY96:  $3.7M). 

•  New  Products  and  Processes  (FY97: 
$6.5M,  FY96:  $6.4M). 

Support  for  research  areas  listed 
below  may  be  derived  fit>m  one  or  more 
of  the  above  funding  categories  based  CHi 
the  nature  of  the  scientific  topic  to  be 
supported. 

Pursuant  to  the  provisions  of  Section 
2(b)(10)  of  the  Act  of  August  4. 1965,  as 
amended  (7  U.S.C.  450i(b)(10)],  no  less 
than  10  percent  (FY97:  $9.1M.  FY96: 
$8.8M)  of  the  available  funds  listed 
above  will  be  made  available  for 
Agricultural  Research  Enhancement 
Awards  (excluding  New  Investigator 
Awards),  and  no  more  than  2  percent 
(FY97:  $1.8M.  FY96:  $1.8M)  of  the 
available  funds  listed  above  will  be 
made  available  for  equipment  grants. 
Further,  no  less  than  30  percent  (FYn7: 
$27.2M,  FY96:  S26.5M)  of  tiie  funds 
listed  above  shall  be  made  available  for 
grants  for  research  to  be  conducted  by 
multidisciplinaiy  teams,  and  no  less 
than  40  percent  (FY97:  $36.3M)  (FY96: 
$17.7M  (20  percent  of  available  funds)) 
of  the  funds  listed  above  shall  be  made 
available  for  grants  for  mission-linked 
research. 

The  funds  appropriated  as  listed 
above  will  be  used  to  support  research 
grants  in  the  following  areas: 
Natural  Resources  and  the  Environment 
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Plant  ItoBpooMS  to  tb«  EnvinMunflot 
Forest/Range/Crop/Aqiuttic 

Ecosyttems 
Soils  and  Soil  Biology 
Water  Resources  Assessment  and 

Protection— not  offiraed  in  FY  1997 
Nutrition.  Food  Safety,  and  Health 
Improving  Human  Nutrition  far 

Optinud  Health 
Ensuring  Food  Safety 
Animals 
^ilnhiinring  Animal  Reproductive 

Efficiency 
Improving  Animal  Growth  and 

Development 
Identifying  Animal  Genetic 

Mechanisms  and  Gene  Mapping 
Sustaining  Animal  Health  and  Well- 

Being 
Pest  Biology.  Biological  Control,  and 

Integrated  Pest  Management 
Plant  Pathology 
Entomology 
Nematology 
Weed  Science 

Biologically  Based  Pest  Management 
Plants 
Genomes.  Genetics,  and  Diversity 
Plant  Genome 
Plant  Genetic  Mechanisms 
Plant  Growth  and  Develoinnent 
Energy  and  Metabolism 
Photosynthesis  and  Respiration 
Nitrogen  Fixation/Nitn^en 

Metabolism 
Markets,  Trade,  and  Rural  Development 
Markets  and  Trade 
Rural  Development 
Enhancing  Value  and  Use  of 

Agricultural  and  Forest  Products 
Value-Added  Products  Research 
Food  Characterization/Process/ 

Product  Research 
Non-Food  Characterization/Prooess/ 

Product  Research 
Improved  Utilization  of  Wood  and 

Wood  Fiber 
Agricultural  Systems 

AppUcatkm  Materials 

The  solidtation.  which  contains 
research  topic  descriptions,  and  the 
NRICGP  Application  Kit.  whidi 
contains  detailed  instructions  on  how  to 
apply  and  the  requisite  forms,  may  be 
ootained  by  writing  or  calling  the  office 
indicated  below.  Please  note  that 
applicants  who  submitted  NRICX? 


Eroposals  for  fisc^  year  1996  m  who 
ave  recently  requested  placement  on 
the  Ust  for  fiscal  year  1997  will 
automatically  receive  a  copy  of  the 
fisol  year  1997  solidtation  and  any 
supplemento.  Proposal  Services  Unit, 
Office  of  Extramural  Programs. 
Cooperative  State  Research,  Edacatim. 
and  Extension  SCTvioe.  U.S.  Department 
of  Agriculture.  STOP  2245, 1400 
Independence  Ave..  SW.  Washington, 
D.C.  20250-2245,  Telephone:  (202)  401- 
5048. 

Requests  for  solidtations  and 
application  materials  may  also  now  he 
made  via  Internet  by  sending  a  message 
with  your  name,  complete  n>ailing 
address,  phone  number,  and  materials 
that  you  are  requesting  to 
psb6reeusda.gov.  Materials  will  be 
mailed  as  quickly  as  possible. 

Materiab  AvaiUile  on  IntenMt 

The  following  materials  are  available 
on  the  USDA  Cooperative  Research. 
Education,  and  Extension  Service  Home 
Page  at  wwwjeeusda.gov: 

NRICGP  ProgFom  Description 

This  doctunent  is  available  for  the 
current  fiscal  year,  and  describes  all  of 
the  NRICGP  funding  programs.  To  apply 
for  a  grant,  it  is  also  necessary  to  obtain 
the  NRICGP  Application  Kit 

NRICGP  Application  Kit 

This  docinnent  contains  guidelines 
for  proposal  preparation  and  the 
requisite  forms. 

NRICGP  Abstracts  of  Funded  Research 

The  abstracts  available  on  this 
searchable  database  are  nontechnical 
abstracts  written  by  the  prindpal 
investigator  of  each  Individual  grant, 
starting  with  fiscal  year  1993.  Each 
entry^so  includes  the  title,  prindpal 
inv(wtigator(s),  awardee  institution, 
dollar  amount,  and  proposal  number  for 
each  grant.  The  first  two  digits  of  the 
proposal  number  indicate  the  fiscal  year 
in  which  the  proposal  was  submitted. 

NRICGP  Annual  Report 

The  NRICGP  Aimual  Reports  starting 
with  fiscal  year  1995  are  available. 
These  reports  indude  descriptions  of 
the  program  concept,  the  authorization. 


policy,  inputs  to  establish  leaeaich 
needs,  program  execution,  and 
outcomes,  including  relevant  statistics. 
Also  induded  are  examples  of  recent 
research  fimded  by  the  NRICQ>. 

Electranic  Sobecription  to  NRICGP 
Dociiments 

The  National  Research  Initiative 
Competitive  (kants  Program  (NRICGP) 
has  set  up  a  mailserver  which  will 
notify  subscribers  when  publications 
such  as  its  Program  Description  or 
Abstracts  of  Funded  Research  are 
available  electronically  on  the  World 
Wide  Web.  Subscribers  will  not  receive 
the  document  itself,  but  instead  will 
receive  an  e-mail  containing  an 
announcement  regarding  the 
dociunent's  availability  on  the  Web. 

To  subscribe:  Send  an  e-mail  message 
to:  majordomoAreeiuda.gov 

In  the  body  of  the  message,  indude 
only  the  wonds:  subscribe  nri-epubs 

To  unsubscribe:  Send  an  e-mail 
message  to:  majordomoOreeusda.gov 

In  the  body  of  the  message,  indude 
only  the  Mrords:  unsubscribe  nri-epubs 
Please  note  that  this  is  not  a  forum. 
Messages,  other  then  those  related  to 
subscription,  can  not  be  posted  to  this 
address. 

NRICOT  Deadline  Dates 

The  following  fixed  dates  have  been 
established  for  proposal  submission 
deadlines  within  the  National  Research 
Initiative  Competitive  Grants  Program, 
Co(^rative  State  Research  Education 
and  Extension  Service,  United  States 
Department  of  Agriculture.  To  be 
considered  fot  funding  in  any  fiscal 
year,  proposals  must  be  transmitted  by 
the  date  listed  below  (as  indicated  by 
postmark  or  date  on  courier  bill  of 
lading).  When  the  deadline  date  falls  on 
a  weM^end  or  Federal  holiday, 
transmission  must  be  made  by  the 
following  business  day. 

Programs  offered  in  any  fiscal  year 
depend  on  availabiUty  of  funds  and 
deadlines  may  be  delayed  due  to 
unforeseen  circumstances.  Consult  the 
pertinent  NRICGP  solidtation  in  the 
Federal  R^^istar.  the  NRICGP  Program 
Description,  or  the  NRICGP  WWW 
home  page  for  up-to-date  information. 


Postmarked  dales 


NovambarlS 


15 


oodss 


22.1 
23.0 
2Si) 
31.0 
61.4 
S2.1 
52.2 
53.0 


Plant  neiponses  to  the  Environm^ 

Foiest/Rangs/Crap/Ai|uaiicEooaystams. 

Sois  wid  Sol  Biology: 

Irnprowing  Human  NulrWon  for  Oplimil 

Weed  Sdsnoe. 

Plart  Qenoma. 


Plani  Qro<M«i  and  DewelopmanL 
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ilWl 


Ppoflwn 

OOOBS 


January  15 


FebiuarylS 


54.1 
61.0 
62.0 
71.1 
71.2 
32.0 
41.0 
44.0 
51.1 
512 
51.3 
51.7 
73.0 
42.0 
43.0 
64.2 
80.1 
80.2 
80.3 
100.0 


Pttotosymhasli  and  nsstjliefciii. 

MMtasls  and  Trads. 

Rural  OevalopmanL 

Food* 

Mor>-Food  < 

EnsistnoFeod  Sefaty. 

Enhancing  Animal  Reproducttve  EfRdency. 

auownng  Mwnai  neiM)  ano  wwroen^ 


Enlomoiogy. 

Nematology. 

Bioioglcaiy-Based  Pest 

Improved  LNHizalion  of  Wood  md  Wood  FImt. 

hnprOving  Arwnel  Growth  and  De\MlopmanL 

loenaiying  nnsm  uerwac  MBcnarwrns  am  uane 

rRvogsn  rnasorvrimgsn  MevDoasm. 

Research  Career  Ertfienoemanl  Awards.' 

Equjpmem  Qranls. 

Seed  Grams. 

Agricultural  SyitMns. 


The  Water  Resources  Assessment  and 
Protecticm  inrogram,  previously 
announced  as  having  a  December  15 
^leadline,  will  not  be  offered  in  FY  1997. 

Done  at  Washington.  D.C,  Uiis  18th  day  of 
Sept  1996. 

BJL] 


Administrator,  Cooperative  State  Research, 

Education,  and  Extension  Service. 

(FR  Doc  B6-24883  Piled  9-27-96;  8:45  am) 


COMMBSION  ON  CIVIL  mOHTS 

AQeiMta  end  Notfoe  of  Public  MeetfoQ 
of  ttio  OMo  Advlsofy  CominitlM 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulaticms  of  the  U.S.  Commission  on 
Qvil  Rights,  that  a  meeting  of  the  Ohio 
Advisory  Committee  to  the  Commission 
will  convene  at  2:00  p.m.  and  adjourn 
at  O.'OO  p.m.  on  Thursday,  October  17. 
1996,  at  the  Radisson  Hotel,  101  Ncvth 
Sununitt  Street,  Tolede.  Cttiio  43604. 
The  purpose  of  the  meeting  is  to  discuss 
dvil  rights  issues  of  interest  and  plan 
fiituie  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contad 
Committee  Chairperson  Grace  Ramos, 
614  466  6715.  or  Constance  Davis. 
Diredor  of  the  Midwestern  Regional 
Office.  312-353-8311  (TDD  312-353- 
8362).  Hearing-impaired  perscms  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  five  (5)  woridng  days  before  the 
scheduled  date  of  the  meeting. 


The  meeting  will  be  conducted 
pursuant  to  the  provisitms  of  the  rules 
and  regulations  <A  the  Commission. 

Dated  at  Wasliingtoii,  DC,  Ssptember  20, 
1990. 

CaraMMHarlqr 

Chief,  Regional  ftog/tuiM  Coordination  Unit. 
(FR  Doc  96-24880  Filed  9-27-96;  8:45  am] 


DEPARTMENT  OF  COMMERCE 

Nolionol  Oceonic  snd  Atrooephortc 
Adniintetnrtion 

National  Weather  Service 

Raatnictiiring 

AOCNCY:  National  Weather  Service 
(NWS).  NOAA.  Commerce. 
ACTION:  Notice  and  oppoAunity  for 
public  comment 

SUMMARY:  The  NWS  is  pubfishing 
proposed  certifications  for  the 
automation  of  the  following  Weather 
Service  offices  at  the  indicated  FAA 
Weather  Observation  Service  level: 

(1)  Grand  Island  Weather  Service 
Office  (WSO).  service  level  C; 

(2)  Beaumont/Poit  Arthur  WSO. 
service  level  C; 

(3)  Bristol  WSO.  servk»  level  C; 

(4)  Columbus.  GA  WSO.  service  level 
C; 

(5)  Macon^SO.  service  level  C; 

(6)  Waco  WSO.  service  level  C; 

(7)  Bakersfield  WSO,  service  level  C; 

(8)  Helena  WSO.  service  level  C; 

(9)  Residual  Hioenix  WSO.  service 
level  A; 

(10)  Residual  Reno  WSO.  service  level 
Cand 

(11)  Salem  WSO.  service  level  C 


bi  accordance  with  Pub.  Law  102- 
567,  the  public  will  have  60-days  in 
lA^iich  to  comment  cm  these  proposed 
automation  certifications. 

DATES:  Comments  are  requested  by 
November  29, 1996. 

AOOMCSSES:  Requests  for  copies  of  the 
proposed  automation  packi^ges  should 
be  sent  to  Tom  Beaver,  Room  12314. 
1325  East-West  Highway,  Silver  Spring, 
MD  20910,  telephone  301-713-0300. 
All  comments  should  be  sent  to  Tom 
Beaver  at  the  abave  address. 

FOR  FURTHER  INFORMATION  OONTACT:  Julie 
Scanlon  at  301-713-1413. 

SUPPLEMENTARY  MFORMATION:  In 
accordance  with  section  706  of  Pub. 
Law  102-567,  the  Secretary  of 
Commerce  must  certify  that  these 
automations  will  not  result  in  any 
degradation  of  service  to  the  affeded 
areas  of  responsibility  and  must  pubUsh 
the  proposed  automation  certificatirais 
in  the  FR.  The  documentation 
supporting  each  proposed  oertification 
includes  the  following: 

(1)  A  draft  memorandum  by  the 
meteorologist-in-charge  recommending 
the  certification,  the  final  of  ovhich  will 
be  endorsed  by  the  Regional  Diredor 
and  the  Assistant  Administrator  of  the 
NWS  if  appropriate,  after  consideration 
of  public  comments  and  completion  of 
consultation  with  the  Modernization 
Trmuition  Committee  (the  Committee); 

(2)  A  description  of  local  weather 
choraderistics  and  weather-related 
concerns  which  affed  the  weather 
services  provided  within  the  service 
area; 

(3)  A  comparison  of  the  services 
provided  within  the  service  area  and  the 
services  to  lie  provided  after  such 
action: 
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(4)  A  dMcripdan  of  any  laoant  or 
expectod  modernization  of  NWS 
operation  whidi  will  enhance  Mivicee 
in  the  aervioe  ana: 

(5)  An  identification  of  any  ana 
witl]dn  the  affected  service  area  which 
would  not  receive  coverage  (at  an 
elevation  af  10.000  feet)  by  the  next 
generation  weather  radar  network; 

(6)  Evidence,  beaed  upon  operational 
dononstration  of  modernizad  NWS 
operations,  which  was  considered  in 
reaching  the  conclusion  that  no 
degradation  in  service  will  result  from 
such  action  including  the  ASOS 
Commissiooing  Report;  series  of  three 
lettera  between  NWS  and  FAA 
confirming  that  weather  services  will 
continue  in  full  compliance  vrith 
applicable  flight  aviation  rules  after 
ASOS  commissiomng;  SurfKe  Aviatim 
Obaervation  Transition  Checklist 
documenting  transfer  of  augmentation 
and  badnip  responsibility  btm  NWS  to 
FAA:  successful  resolution  of  ASOS      t 
user  confirmation  of  services 
complaints:  and  an  in-place 
supplementary  data  program  at  the 
responsible  hitura  Weather  Forecast 
Officeis). 

(7)  A  letter  appointing  the  liaison 
officer. 

These  proposed  certifications  do  not 
include  any  report  of  the  Committee 
which  could  be  submitted  in  accordance 
with  sections  706(b)(e)  and  707(c)  of 
Pub.  Law  102-567.  At  their  E)ecember 
14, 1995  meeting  the  members  "*  •  * 
resolved  that  the  MTC  modify  its 
procediue  to  eliminate  propoaed 
certificatitm  consultations  of 
noncontroversial  closings, 
consolidations,  relocations,  and 
automation  certifications  but  wrill 
provide  final  consultation  on 
certifications  after  public  comment  and 
before  final  submission  to  the  Secretary 
of  Commerce. " 

Documentation  supporting  the 
proposed  certifications  is  too 
voluminous  to  publish.  Copies  of  the 
supporting  documentation  can  be 
obt^ed  tnrough  the  contact  listed 
above. 

Once  all  public  comments  have  been 
received  and  considered,  the  NWS  vrill 
complete  consultation  with  the 
Committee  and  determined  whether  to 
proceed  with  the  final  certifications.  If 
decisions  to  certify  are  made,  the 
Secretary  of  Commerce  must  publish  the 
final  certifications  in  the  FR  and 
trannnit  the  certifications  to  the 
appropriate  Congressional  committees 
prior  to  automating  these  offices. 


Dated:  Saptainber  Z4. 1006. 
BbsH  W.  WttUKf,  ft., 

Attitlant  Adndnittntor  foe  W^aUttr  SwioBM. 
[FR  Doc  «»-24fl07  Piled  »-27-96;  8:4S  am| 


DEPARTMEKT  OF  THE  INTEfllOR 

Flah  and  WHdHto  Sorvloo 
(UXOtilMq 

Mwlna  Mammals;  SdanWIe  RaaMich 
Pamit  (PoP) 

AQCNCV:  National  Marine  Fisharles 
Service  (NMFS).  National  Oceanic  and 
Atinospheric  Administraticm  (NOAA). 
Commerce:  and  Fish  and  Wildlife 
Service  (FWS).  Interior. 
ACnON:  Receipt  of  applicaticm. 

SUMMARY:  Notice  is  hereby  given  that 
the  National  Museimi  of  Natural 
History.  Smithsonian  Institution.  NHB 
390.  MRC  108. 10th  k  Constitution  Ave.. 
SW..  Washington.  D.C.  20560,  has 
applied  in  due  farm  for  a  permit  to  take 
muine  mammals  for  purpoMS  of 
scientific  research. 
DATES:  Writien  comments  must  be 
received  on  or  before  October  30, 1996. 
AOORESSES:  The  apoUcation  and  related 
dociiments  are  available  for  review 
upon  written  request  or  by  appointment 
(see  SUPPt-CMENTAnY  tMPOimAnOlt  fix 
locations). 

Written  data  or  views,  or  requests  for 
a  pubbc  heering  on  this  request,  should 
be  submitted  to  the  Director.  Office  of 
Protected  Resources,  NMFS.  1315  East- 
West  Highway,  Room  13130,  Silver 
Spring.  MD  20910.  Those  individuals 
requesting  a  hearing  should  set  totth  the 
specific  reasons  why  a  hearing  on  this 
particular  request  would  be  appropriate. 

.Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Reglstar. 
NMFS  is  forwarding  copies  of  this 
application  to  the  Marine  Mammal     > 
Commission  and  its  Committee  of 
Scientific  Advisors. 
SUPPLEMOITART  MFOmUTION:  The 
subject  permit  is  requested  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C  1361  et  $0a.).  the  Regulations 
Governing  the  Taking  and  Imparting  of 
Marine  Mammals  (50  CFR  part  216),  the 
Endangered  Species  Act  of  1073,  as 
amended  (16  U.S.C.  1531  et  s«q.).  the 
regulations  governing  the  taking, 
importing,  and  exporting  of  endangered 
fish  and  vrildlife  (50  CFR  222.23)  and 
the  Fur  Seal  Act  of  1966.  as  amended 
(16U.S.C.  1151  ef  set/.). 

The  applicant  requests  a  permit  to 
salvage  and/or  import/export,  over  a  5- 


r  ptciod,  carcasses  and/or  specimen 
matarials  from  an  unspecified  number 
of  all  sp^es  of  marine  mammals  of  any 
age  and  of  both  sexes,  world  wide. 
Specimen  materials  will  be  obtained 
from:  Dead,  naturally  stranded  animals 
and/or  from  animals  legally  taken 
(Ulled)  in  the  country  of  origin  as  a 
result  of  fishery  interactions,  aboriginal 
takes,  or  as  a  part  of  research  or 
management  programs;  biopsies  from 
live  free -ranging  marine  mammal*  taken 
by  other  individuals  who  have  the 
appropriate  authority:  and  captive 
animals  kept  in  pubUc  display 
institutions. 

The  application  and  related 
documents  may  be  viewed  at  the 
following  locati<His: 

Permits  Division.  Office  of  Protected 
Resources.  NMFS.  1315  East-West 
Highway,  Room  13130,  Silver  Spring. 
.MD  20910  (301/713-2289): 

Director,  NMFS,  Alaska  Region.  PXX .  ■ 
Box  21668,  Juneau.  AK  99802-1668 
(007/586-7221): 

Director,  NMFS.  Northwest  Region. 
7600  Sand  Point  Way,  NE.  BIN  C15700. 
Bldg.  1.  SeatUe,  WA  98115-0070  (206/ 
526-6150); 

Director.  NMFS,  Southwest  Region. 
501  West  Ocean  Blvd.,  Suite  4200,  Long 
Beach.  CA  90802-4213  (310/980-4001): 

Director,  NMFS,  Northeest  Region. 
One  Blackburn  Dr.,  Gloucester.  MA 
01930-2298  (508/281-9250); 

Director,  NMFS,  South«ast  Region. 
9721  Executive  Center  Dr.  North,  St. 
Petersbuiv,  FL  33702-2432  (813/570- 
5301);  and 

U.S.  Pish  and  Wildlife  Service,  Office 
of  Management  Authority,  4401  N. 
Fairfax  Drive,  Room  432,  Arlington.  VA 
22203  (l-«00/3S8-2104). 

Dated:  September  20. 1996. 
Aaa  D.  Terimsli, 

aUef.  Fennita  and  Documentaticai  Division. 
Office  ofPmtectBd  Aesourcet,  Natimtal 
Marine  Fisheries  Service. 

Dated:  September  20, 1996. 
Margaret  nspv. 

ChJe/.  Brandt  <^PemilB.  Office  of 
Management  Authority,  U.S.  Fish  and 
Wildlife  Service. 
[FR  Doc  9»-24882  Filed  9-27-96: 8:45  am) 


COMMODITY  FUTURES  TRADtWQ 


Appllcslion  of  ttM  CMcsgo  Board  of 
Ttada  for  Daalgnallon  aa  a  Contract 
Mwlwt  in  Eurodollar  Futursa  Optkma 

AOBICV:  Commodity  Futures  leading 
CcHnmission. 
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ACTION:  Notice  of  availability  of  the 
terms  and  conditions  of  proposed 
commodity  futures  options  contract 

summary:  The  Chicago  Board  of  Trade 
(CBT  or  Exchange)  has  applied  for 
designation  as  a  contract  market  in 
Eurodollar  futiures  options.  The  Acting 
Director  of  the  Division  of  Economic 
Analysis  (Division)  of  the  Commission, 
acting  pursuant  to  the  authmity 
delegated  by  Commission  Regulation 
140.96,  has  determined  that  publication 
of  the  proposals  for  comment  is  in  the 
public  interest,  will  assist  the 
Qmunission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
itfith  the  purposes  of  the  Commodity 
Exchange  Act. 

DATES:  Conunents  mustJbe  received  on 
or  before  October  30, 1996. 

ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  Three 
Lafeyette  Centre,  21st  Street  NW, 
Washington,  DC  20581-  In  addition, 
comments  may  be  sent  by  facsimile 
transmission  to  fecsimile  niunber  (202) 
418-5521,  or  by  electronic  mail  to 
8ecretaryticftc.gov.  Reference  should  be 
made  to  the  CBT  Eurodollar  futures 
option  contract. 

FOR  FURTHER  SIFORMATION  CONTACT: 
Please  contact  Stephen  Sherrod  of  the 
Division  of  Economic  Analysis. 
Commodity  Futures  Trading 
Commission.  Three  Lafayette  Centre. 
2l8t  Street.  Washington,  DC,  20581, 
telephone  202-418-5277.  Facsimile 
number:  (202)  418-5527.  Electnmic 
mail:  sshmrodOcftcgov 

SUPn.Be4TARV  alFORMATION:  Copies  of 
the  terms  and  conditions  will  be 
available  for  inspection  at  the  Office  of 
the  Secretariat.  Commodity  Futures 
Trading  Commission,  Three  Lafeyette  . 
Centre,  2l8t  Street  Washington,  D.C 
20581.  Copies  of  the  terms  and 
conditions  can  be  obtained  through  the 
Office  of  the  Secretariat  by  mail  at  the 
above  address  or  by  phone  at  (202)  418- 
5097. 

Other  materials  submitted  by  the  CBT 
in  support  of  the  application  for 
contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  Commission's  regulations 
thweunder  (17  CFR  Part  145  (1987)), 
except  to  the  extent  they  are  entitied  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  for 
copies  of  such  materials  should  be  made 
to  the  FOI,  Privacy  and  Sunshine  Act 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 


headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  {lerson  interested  in  submitting 
written  data,  views..or  arguments  on  the 
proposed  terms  and  conditions,  or  with 
respect  to  other  materials  submitted  by 
the  CBT,  should  send  such  comments  to 
Jean  A.  Webb,  Secretary.  Commodity 
Futures  Trading  Commission,  Three 
Lafeyette  Coitre,  21st  Street.  NW. 
Washington.  DC  20581  by  the  specified 
date. 

Issued  in  Washington,  DC  oa  September 
24, 1996. 
Blakalmri, 
Acting  DirecUx. 

[FR  Doc  96-24948  Filed  9-27-96;  8:45  am) 
iNJJNO  CODE  SMI-tl-P 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[0MB  Control  No.  MOO-0103] 

Submiaalon  for  0MB  Revlewr; 
Comment  Regueat  EntMad 
Procurement  integrity 


9000-0103.  Procurement  I^egrity,  in  all 
cocre^randence. 

FOR  FURTHER  1FORMATI0W  CONTACT; 
Peter  O'Such.  Federal  Acquisition 
Policy  Division,  GSA  (202)  501-1759. 
SUPPLEMENTARY  INFORMATION: 


AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  an 
extension  to  an  existing  OMB  clearance 
(9000-0103). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Managemeiy^and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currentiy  approved 
information  collection  requirement 
concerning  Procurement  Integrity.  A 
request  for  public  comments  was 
published  at  61  FR  37049,  July  16. 1996. 
No  comments  were  received. 
DATES:  Comment  Due  Date:  November 
29, 1996. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  FAR  Desk 
Officer,  OMB.  Room  10102,  NEOB. 
Washington,  DC  20503,  and  a  copy  to 
the  General  Services  Administration, 
FAR  Secretariat  (MVRS),  18th  k  F 
Streets,  NW,  Room  4037,  Washington. 
DC  20405.  Please  dte  OMB  Control  No. 


Public  Law  100-679,  the  Office  of 
Federal  Procurement  Ft>licy  Act 
Amendments  of  1988,  as  amended  by 
section  814  of  PubUc  Law  101-189, 
requires  that  contractors  certify,  prior  to 
execution  of  each  contract,  modification 
or  extension  in  excess  of  $10,000  with 
respect  to  ccmduct  prohibited  by  the 
Act. 

The  information  obtained  in  the 
certification  will  be  used  by  the 
contracting  officer  to  ensure  that 
prohibited  conduct  specified  in  the  Act 
is  identified  and  in  determining  the 
responsibility  of  the  firm  for  contract 
award. 

B.  Annual  Reporting  Borden 

Public  reporting  burden  for  this 
^collection  of  information  is  estimated  to 
average  5  minutes  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  tiie 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
'20.000;  responses  per  respondent.  20; 
total  annual  responses,  400,000; 
preparation  hours  per  response,  5 
minutes;  and  total  response  burden 
houre,  43,333. 

C  Annual  Recordkeeping  Burden 

The  annual  recordkeeping  burden  is 
estimated  as  follows:  Recordkeepers. 
20.000;  hours  per  recordkeeper,  30 
minutes:  and  total  recordkeeping 
burden  hours,  10,000. 

Dated-  September  24, 1996. 
Sharon  A.  Kiaer 
FAR  Secretariat. 
(FR  Doc.  96-24912  Filed  9-27-96;  8:45  am] 


Department  of  the  Air  Force 

Community  College  of  the  Air  Force 
Meeting 

The  Codununity  College  of  the  Air 
Force  (CCAF)  Board  of  Visitors  will 
hold  a  meeting  on  13  November  1996  at 
1:00  p.m.  in  the  First  Floor  Conference 
Room,  Community  College  of  the  Air 
F(»oe,  Building  836, 130  West  Maxwell 
Blvd.  Maxwell  Air  Force  Base,  Alabama. 
The  meeting  will  be  open  to  the  public 


/  Vol  tl.  No.  IM  / 
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Tbt  pvDOM  ol  dM  ■Melfaif  is  to 

raviaw  ana  dlacuM  acadamic  pohcias 
and  iamaa  ralativ*  to  tiw«pantioD  of 
the  OCAF.  A«Mdb  MmaiMiiMia  a 
raview  of  tba  ooantiaoa  of  tha  OCAP. 
raafflrmation  <M  accradjtatka  by  the 
Soitfham  Aaaociation  olColkfaa  and 
SchoolaCo— iiiina  oaColliiw. 
update  on  the  activittea  of  tlia  OCAF 
Pottcy  Council,  and  a  pmmiI  ob  the 
afflUalad  achool  at  GoodhUow  Air 
Force  Base,  Texaa. 

Members  of  the  pubtic  who  wrish  to 
make  oral  or  written  Bla<e»snti  at  tha 
meetii^  should  contact  Captain  Kyle  C 
Monson.  Ftesignlert  Federal  OiBcsr  for 
the  Boerd.  at  the  eddreas  below  no  later 
than  4.iX)  pjn.  on  21  October  1006.  The 
request  may  be  made  by  mail  or 
oiectranic  maiL  Telephone  requests  wlU 
not  be  honosed.  Tha  requeet  should 
identify  the  name  of  the  individual  who 
will  make  the  preeentation  and  an 
outline  of  the  issues  to  be  addressed.  At 
leest  35  copies  of  the  presentation 
matarials  must  be  given  to  Ceptain 
Monson  no  later  than  the  time  of  the 
meeting  for  distribution  to  the  board 
and  intereeted  members  of  the  public. 
Visual  aids  must  be  submitted  to 
Captain  Monson  on  a  3^"  computer 
disc  in  Microsoft  Powerpoint  4.0  format 
no  later  than  4:00  pjn.  on  21  October 
1006  to  allow  sufBdent  time  for  virus 
■rypning  and  formatting  of  the  slides. 

For  further  information,  contact 
Captain  Kyle  Monson.  (334)  053-2703. 
Qmununity  College  of  the  Air  Force, 
Msxwall  Air  Force  Bese,  Alebema. 
36112-6613.  or  through  electric  mail 
at  kmonsonttDcalsu.sf.miL 
rstqrlCaHar. 

Air  Faros  Fsdarai  Asgister  Uoisan  QlflScsr. 
IFR  Doc  9»-24«77  PUad  »-27-M:  •:4S  am) 


DcpwtnfMfit  of  Anny  Covpo  of 


bilMtt  To  Afinounco  a  Dtwnmlnotlon  of 
Surplus  Land  aitd  BuHdlpgo;  CA 

AQfNCY:  U.S.  Army  Cwps  of  Engineers, 

Sacramento  District.  DoD. 

AOnON:  Dispose  of  Surplus  Property. 

In  accordance  with  PubUc  Laws  103- 
421;  100-526;  and.  103-337,  this  is  a 
Notice  of  Avidlability  for  Surplus  Land 
and  Buildings,  located  at  OaUand  Army 
Base.  Oakland,  California. 
tUMMARY:  The  U.S.  Army  Corps  of 
Engineers,  Sacramento  District,  on 
behalf  of  the  Department  of  Army, 
announces  the  availability  of  surplus 
land  and  buildings,  located  at  Oakland 
Army  Base,  Oakland.  California.  The 
area  available  consists  of  approximately 


322  aoea  of  iMid  and  hm^lvaa 
nbuUdfa^ 
IMacrasfosnbtKlto 
Ike  fswssiiaMBT  rialMs  sad  intsiist  of 
thoOty  of  Oriiand.  CaUfamia. 

I  la  approTiwaiely  54  acrea  of 
1  laiida  under  the  control  of 
i.20acNaefwhichUes 
south  of  its  berddM  fodlities.  and 
extends  into  the  Oakland  Outer  haifaar. 
The  inttsllatiAn  rrmtaina  several 
recreational  activities,  which  include 
several  lecrsetinnal  sctivitiea,  and  a  full 
service  gymnasium. 

Special  intmeet  aiaas  at  Oakland 
Amy  Beae  conaist  of  properties  of 
historic  significance  besed  on 
impoftanoe  and  contribution  during 
World  War  n.  The  historic  prop«ties 
consist  of  2  historic  districts 
sncomwaasing  12  buildinai  and  building 
types  that  are  eligible  far  Usting  on  the 
National  Hegislar  of  Hietoric  Plaoea. 

Land  areas  of  the  installation  are 
currently  used  for  operetions  involving 
cargo  handling,  temporary  open  storage, 
warehousing,  administrative  support, 
troop  housing,  bmily  housing,  vialtar 
housing,  and  oonununitv  morale, 
vrelfore.  and  recreation  fociUties.  This 
Determination  of  Surplus  involves 
approximately  81  hcdUMes.  comprising 
^iproodinately  t.302,610  square  feet  of 
space,  vdiich  is  currently  used  for 
covered  storsgs  q>eoe:  open  stiwags 
space;  administrative  speoe;  112 
apartments  (2  A  3  bedrooms):  troop 
housing/training;  and.  community 
fodlitiae  (librery.  bowlii^  alley, 
gymnwinni.  etc).  There  is  also  an  11 
mile  networii  of  roads  and  26  miles  of 
railroad  tradB. 

POM  Fuimafi  aifOMMTiON  comtact: 

Questions  concerning  tha  proposed 
sction  should  be  directed  to  Mr.  Robert 
Taylor.  Real  Estate  Division,  U.S.  Aimy 
Corps  oi  Engineers.  1325  J.  Street, 
Sacramento,  California.  05614-2022, 
telephone  number  (016)  557-6873. 
DHWthy  F.  Klaan, 
Co/,  EN,  Commanding. 
(PR  Doc  M-24047  Piled  »-27-«e:  8:45  am) 


DapartnMnl  of  ttio  Amy  Corps  of 


intant  To  Prapsra  s  Drafl 
Environnianlal  hnpsct  Ststainsfitfor 
Iha  UmNad  Rosvsiusllon  Study  for  tha 
Paaoanlna  of  tha  Arititir  ItlMil  lowland 
Hook  NovlQsllon  Channal!  Naw  York 
Olstrtct.NY 

AOINCr.  U.S.  Army  Q»ps  of  Engineers, 

DoD. 

ACTION:  Notice  of  intent. 


itoaHosaaaf 
Kafaeseotatives,  Onwmlttae  on  Public 
Works  asd  TVan^Mrtatian  Resohitkm 
dalsdMay  1. 1070  to  aUeviate  cunent 
and  future  navigation  reetrictions 
associated  with  the  Arthur  Kill/ 
Howlaoid  Hook  navigalkm  channel,  the 
U.S.  Army  Corpe  of  Engineers.  New 
York  District  prspered  a  faosibibty 
report  and  a  final  environmantal  impact 
stotement  in  October  1065  that 
raoommended  a  six  foot  deepening 
(from  -35  to  -41  feet)  for  a  (tist^ce 
of  ^yroorimately  2.1  miles  end  five  foot 
deepening  (-35  to  -40  foot)  along 
another  1.0  mile  section  of  the  chuineL 

The  New  York  District  siypended 
work  on  the  project  in  1001  and  the 
final  enviranmental  impact  statement 
was  no  completed.  The  New  Yoric 
District  has  initiated  a  Limited 
Reevaluation  study  to  rsaffiim  the 
recommended  plan.  A. new 
environmental  impact  statement  is 
being  prepered.  Public  information 
meetings  are  being  sciieduled  for  the 
be^nning  of  Od^  1006. 

PON  PUN1IBN  aiFONMATION  CONTACT; 
Pleeee  contact  Mr.  Mark  Buries.  ATTN: 
CENAN-PL-EA.  Corps  of  Engineers. 
New  York  District.  26  Federal  Plaza. 
New  York.  NY  10278-0000.  Phone  (212) 
264-1663. 


fAfir  atFOMMA-noN:  The 
Arthur  Kill  navigation  channel  a 
onnponent  of  the  New  York  Harbor 
Estuarine  System  connecting  Raritan 
Bay  and  Newark  Bay.  The  channel  is 
situated  between  New  Jersey  and  Staten 
laland.  New  York.  The  Arthur  Kill/ 
Howland  Hook  navigation  channel's 
northern  limit  is  the  confluence  of  the 
Kill  Van  Kull  and  Newark  Bay  channeb 
and  the  project  area  extends  south  for 
approximately  3.1  miles. 

Currently,  navigation  in  the  profect 
area  is  severely  constrained.  The 
existing  depth  of  the  Arthur  Kill/ 
Howland  Hook  channel  section  is  not 
sufficient  to  allow  the  safe  and  efficient 
passage  of  fiilly  loaded  container  and 
Uquid.bulk  (tankers)  vessels  still  willing 
to  call  on  terminals  in  the  channel.  The 
current  mode  of  operation  calls  for 
tankers  to  lighter-off  in  anchorages  and 
enter  the  Arthur  Kill/Howland  Hook 
section  of  channel  during  high  tides. 
Container  ships  calling  on  terminals 
must  be  loaded  to  less  than  their  design 
capacities  at  their  home  ports  and  sail 
without  a  full  load.  This  is  inefficient, 
costly,  and  results  in  unnecessary 
navigational  and  environmental  risks. 
Crsgsry  D.  Sbewailar, 
Anny  Faderai  RagistBr  Liaison  Officer. 
(PR  Doc  96-24945  Filed  9-27-96;  8:45  am] 
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siwni  TO  Pfspsra  s  Drsn 
Envtoonniantsl  linpsctStalaniant 
PEiS)torthaHsrbsrtHoovsrDiks     . 
MNlorfMMbHIMIon  Evaluation  Raport 
(MRER);  Jaeksonvills  District 
JsefcaonvHlo,  PL 

AQENCY:  U.S.  Army  Corps  of  Engineers, 
Depertment  of  Defense. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  Jacksonville  District.  U.S. 
Army  Cops  of  Engineers  (Corps), 
intends  to  prepare  a  Draft 
Environmental  Impact  Statement  (E^IS) 
for  the  feasibility  phase  of  the  Herbert 
Hoover  Dike  Major  Rehabilitation 
Evaluation  Report  (MRER). 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  proposed  acticm 
and  DEIS  can  be  answered  by:  Mark 
Ziminske,  Planning  Divisicm.  U.S.  Army 
Corps  of  Engineers,  P.O.  Box  4070, 
Jacksonville,  Florida  32232-0010; 
Telephone  004-232-1786:  Fax  004- 
232-3442;  eHnail: 
inark.tiaminskeiisace.army.miL 
SUPPLEMENTARY  MFORMATION:  a. 
Authorization:  The  Flood  Control  Act, 
approved  by  Congress  on  30  June  1048, 
authorised  the  first  phase  of  a 
comprehensive  plan  to  provide  flood 

Erotection  and  other  water  control 
anefits  in  central  and  south  Florida. 
The  Act  included  measiues  for 
improving  control  of  Lake  Okeechobee 
by  constructing  or  modifying  the 
spillways  and  other  structures,  and 
enlarging  the  water  storage  and  water 
supply  capacity  of  the  lake.  The 
authorization  for  levee  repairs  to  be 
done  under  the  Herbert  Hoover  Dike 
MRER,  are  justified  as  a  means  to 
provide  for  the  authorized  project 
purposes  of  this  Act. 

b.  Study  Area:  The  study  will  include 
the  entire  Herbert  Hoover  Dike  (HHD) 
system,  which  surrounds  Lake 
Okeechobee,  Florida.  The  HHD  system, 
made  up  of  approximately  143  miles  of 
levee,  has  for  the  purposes  of  the  study, 
been  divided  up  into  nine  levee 
segments,  or  "Reachers".  The  initial 
phase  of  the  study  will  be  the 
preparation  of  a  Major  Rehabilitation 
Evaluation  Report  (MRER)  for  Reach  1, 
a  segment  of  levee  22.4  miles  long, 
along  the  southeast  shore  of  the  Idee 
from  The  Hurricane  Gate  Structure  #4, 
at  Belle  Glade.  Palm  Beach  County,  to 
the  St  Lude  Canal,  at  Port  Mayaca, 
Martin  County,  Florida.  The  DEIS  will 
also  address,  to  a  lesser  degree,  an 
environmental  analysis  of  the  entire 
dike  system  surrounding  the  lake 
(Reaches  2-8)  in  a  comprehensive 


Dspsrtmsnl  of  ths    manner.  It  is  anticii>ated  that  additional 
NEPA  documents  will  then  be  tiered 
from  the  Final  Environmental  Impact 
Statmnent  once  it  is  completed,  for 
subsequent  studies  on  the  remaining 
Reaches. 


c  Project  Features  and  Scope:  The 
general  goal  of  the  HHD  MRER  is  to 
provide  a  reliable  embankment  system 
around  Lake  Okeechobee  to  contain  the 
lake  waters  for  water  supply,  flood 
protection,  navigation,  fish  and  wildlife, 
and  recreation.  Analysis  of  the  existing 
dike  system  has  revealed  areas  where 
the  factors  of  safety  relative  to  stability 
are  less  than  current  regulation 
requirements.  The  first  report  will 
define  the  extent  and  severity  of  any 
unstable  condition  within  Priority 
Reach  1  and  describe  necessary 
remedial  action  to  repair  or  manage  the 
problem.  The  DEIS  will  evaluate  the 
array  of  alternative  plans,  including  the 
selected  alternative  plan  and  the  no- 
action  alternative,  and  determine  if,  and 
to  what  extent,  implementation  of  these 
various  plans  may  affect  the 
aunoimding  environment  An  array  of 
alternative  plans  will  be  developed  and 
evaluated  based  on  economic, 
engineering,  and  environmental 
considerations.  Preliminary  alternatives 
may  include,  but  are  not  limited  to:  use 
of  drainage  blankets,  landside  seepage 
berms,  relief  wells,  sub-levees, 
impervious  cut-off  walls,  slope 
modifications,  and  changes  in  the  lake 
regulation  schedule. 

d.  Scoping:  The  scoping  process  as 
outlined  by  the  Council  on 
Environmental  Quality  is  being  utilized 
to  involve  Federal,  State,  and  local 
agencies,  affected  Indian  Tribes,  and 
other  interested  private  organizations 
and  parties.  A  Scoping  Letter  has  been 
sent  to  interested  Federal,  State  and 
local  agencies,  interested  organizations 
and  the  public,  requesting  their 
comments  and  concerns  regarding 
issues  they  feel  should  be  addressed  in 
the  DEIS.  Interested  persons  and 
organizations  wishing  to  participate  in 
the  scoping  process  ^ould  contact  the 
U.S.  Anny  Corps  of  Engineers  at  the 
address  above.  Significant  issues 
anticipated  include  concern  for: 
maintenance  of  flood  protection  and 
water  supply  for  the  project  area; 
maintenance  of  lake  access  routes 
primarily  for  amphibians  and  reptiles, 
historical  and  archeological  resources  in 
the  adjacent  area,  offsets  on  water  based 
recreation,  commercial  fishing  and 
certain  species  of  plants  and  animals 
listed  under  the  Endangered  Species 
Act.  Public  meetings  will  be  held  over 
the  course  of  the  study,  the  exact 
location,  dates,  and  times  will  be 


announced  in  public  notices  and  local 
newspapers. 

e.  It  is  estimated  that  the  DEIS  will  be 
available  to  the  public  in  early  1008. 
Csstfi  M.  SteaiB. 
Actiqg  Chief,  Planning  Division. 
(FR  Doc  96-24046  FUed  9-27-96;  8:45  am] 
aiiJMB  coot  tnt  /u  ti 


Dapartmant  of  tha  Navy 

Ravlssd  Notica  of  Intant  To  Prspsrssn 
Envlronmantai  Impact  Stalamant  and 
To  Opan  Scoping  for  tha  Diapoaal  and 
Rausa  of  Long  Baach  Naval  Shipyard, 
Long  Basch,  CA 

SUMMARY:  Pursuant  to  Section  102(2)  of 
the  National  Enviroiunental  Policy  Act 
(NEPA)  of  1969  as  implemented  by  the 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Parts  1500-1508). 
the  Department  of  the  Navy  announced 
in  the  Federal  Register  (September  3, 
1906)  its  intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
and  to  open  scoping  to  evaluate  the 
environmental  effects  associated  with 
the  disposal  and  reuse  of  Long  Beach 
Naval  Shipyard  (NSY).  Long  Beach. 
California. 

This  Revised  Notice  of  Intent 
supersedes  the  previous  notice  and  sets 
a  new  date  for  a  scoping  meeting.  Long 
Beach  NSY  is  located  in  Long  Beach 
Harbor,  immediately  eest  of  Long  Beach 
Naval  Station,  and  includes 
approximately  259  acres  of  real  estate. 
Of  this,  approximately  4  acres  will  be 
retained  as  a  government-owned, 
contractor-operated  parcel,  and  85  acres 
will  revert  automatically  to  the  City  of 
Long  Beach  in  ccmformance  with  the 
ori^nal  deed  which  transferred  land 
from  the  Gty  to  the  Navy.  These  parcels 
are  not  included  as  part  of  the  dis{>osal 
and  reuse  of  the  Long  Beach  NSY.  The 
proposed  acticm  involves  the  disposal  of 
land,  buildings,  and  infrastructure  for 
subsequent  reiise  of  the  remaining  170 
acres. 

As  a  resuh  of  the  Defense  Base 
Closure  and  Realignment  Act  (DBCRA) 
of  1990  (Public  Law  101-510),  and  in 
accordance  with  the  Base  Realignment 
and  Qosure  (BRAC)  process  of  1995, 
Long  Beach  NSY  is  slated  for 
operational  closure  on  September  30, 
1997.  The  DBCRA,  as  amended  by  the 
Defense  Authorization  Act  for  Fiscal 
Year  1996,  established  procedures  to 
minimize  hardships  on  local 
communities  adversely  affected  by  base 
closxues  and  to  faciUtate  economic 
recovery  of  such  communities.  In  this 
regard,  job  creation  and  economic 
development  are  given  the  highest 
priority  in  the  reuse  of  closed  military 
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I.  in  accordanoe  with  obtectivw  for 
dispoMl  of  faderal  property. 

TIM  SecraUry  of  the  Navy  must 
consider  the  community's 
redevelopment  plan  propoaed  for  the 
base  slated  for  cloeure.  The 
development  plan  is  a  plan  approved  by 
the  Lo^  Redevelopment  Authority 
(LRA)  which  provides  for  the  reuse  or 
redevelopment  of  the  closed  military 
installation.  The  City  of  Long  Beach  was 
designated  as  the  LRA  by  the  Secretary 
of  Defnse.  The  City  of  Long  Beach  has 
prepared  a  reuse  plan  (July  1996)  with 
recommendations  for  the  reuse  of 
surplus  Long  Beach  Naval  Shipyard 
property. 

An  Environmental  Impact  Statement 
(EIS)  is  being  prepared  by  the 
Department  of  the  Navy  in  accordance 
wiUi  NEPA  and  DBCRA  requirements. 
The  EIS  will  analyze  the  environmental 
efiiact  of  the  disposal  and  reuse  of  the 
Long  Beach  NSY.  The  environmental 
studies  will  be  based  on  the  reasonably 
foreseeable  reuse  of  the  existing 
buildings  and  redevelopment  of  the  site. 
The  CIS  will  analyze  three  reuse 
alternatives  in  an  eaual  level  of  detail 
and  a  "no  action"  alternative.  The 
proposed  action  is  the  disposal  of  the 
base  for  reuse.  Alternative  1  is 
consistent  with  the  reuse  plan  proposed 
by  the  LRA  and  would  involve 
demolition  of  three  piers,  two  dry-docks 
(one  large  dry-dock  would  remain),  and 
most  buildings.  These  would  be 
replaced  by  a  152-acre  container 
terminal;  an  intermodal  railyard:  an  IS- 
acre  (one  pier)  shipyard  Cadlity 
surrounding  the  remaining  dry-dock, 
with  a  100.000  square-foot  support 
building  (possibly  an  existing  building): 
and  six  500.000-barrel  tanks  in  a  36-acre 
liquid  bulk  fodlity.  Alternative  2.  Two- 
piw  Shipyard,  would  be  identical  to  the 
proposed  action  except  that  the 
shipyard  area  would  be  ex|>anded  to  32 
acres  and  contain  2  piers  and  some 
additional  buildings.  Alternative  3, 
Commercial  Shipyard,  would  involve 
the  conversion  of  the  existing  shipyard 
for  commercial  use.  Under  this 
ahernative,  all  the  piers  and  dry-docks 
would  remain  and  most  of  the  buildings 
could  be  reused.  The  EIS  will  also 
address  any  alternatives  that  are  raised 
during  the  public  scoping  process. 
Environmental  issues  to  be  addressed  in 
the  EIS  include:  geology,  topography, 
and  soils;  hydrology;  biology;  noise;  air 
quality;  land  use;  historic  and 
archaeological  resources;  sodo- 
econcnnic;  transportation/circulation; 
public  facilities/recreation;  safety  and 
environmental  health;  aesthetics;  and 
utilities.  Issue  analysis  will  include  an 
evaluation  of  the  direct,  indirect,  short- 
term,  and  cumulative  impacts 


associated  vrith  the  propoeed  action. 
The  decisioo  to  implement  the  propoaed 
action  will  not  be  made  until  the  NEPA 
process  is  complete. 

ADOHeMWi  The  Department  of  the  Navy 
will  initiate  a  scoping  process  for  the 
purpose  of  determining  the  scope  of 
iiSMBt  to  be  addressed  and  for 
identifying  significant  issues  relative  to 
this  action.  A  pubUc  meeting  to  allow 
oral  comments  from  the  public  will  be 
held  at  the  Long  Beech  Public  Library, 
Main  Branch,  101  Pacific  Avenae,  Long 
Beach.  California  on  October  17, 1996  at 
7.00  P.M.  This  meeting  will  be 
advertised  in  area  newspapers.  Navy 
representatives  will  be  available  at  Uie 
scoping  meeting  to  receive  comments 
from  the  public  regarding  issues  of 
concern.  A  brief  presentation  describing 
the  disposal  and  NEPA  processes  will 
precede  request  for  public  comments.  It 
is  important  that  federal,  state,  and  local 
agencies,  as  well  as  interested 
organizations  and  individuals,  take  this 
opportimity  to  identify  environmental 
concerns  that  they  fael  should  be 
addressed  during  the  preparation  of  the 
EIS. 

Agencies  and  the  public  are  invited 
and  encouraged  to  provide  written 
comments  in  addition  to,  or  in  lieu  of, 
oral  comments  at  the  public  meeting.  To 
be  most  helpful,  scoping  comments 
should  clearly  describe  specific  issues 
or  topics  that  th^  commenter  believes 
the  EIS  should  address.  Written 
comments  or  questions  regarding  the 
scoping  process  and/or  EIS  should  be 
postmarked  no  later  than  October  28. 
1996  and  sent  to  the  following  address. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Melanie  Ault  (Code  232MA).  BRAC 
Program  Office,  Southwest  Division, 
Naval  Facilities  Engineering  Command. 
1420  Kettner  Boulevard,  Suite  507.  San 
Diego.  CA  92101-2404;  telephone  (619) 
556-0250  Ext.  226. 

Dated:  September  25. 1996. 
D.E.  Koenig. 

LCDR.  JACC.  USN,  Faderal  RagiMter  LkuMon 
Officer. 
[FR  Doc.  96-24902  FUwl  9-27-96;  S:45  am) 


DEPARTMENT  OF  EDUCATION 

Office  of  VocattoMi  and  Adult 
Educatton;  Intent  To  Repay  to  ttw 
Vennont  Dapartnantol  Educatton 
Funda  Recooered  aa  a  Reeult  of  a  Final 
AudK  Datennlnation 

agency:  Department  of  Education. 
ACTION:  Notice  of  intent  to  award 
grantback  funds. 


:  Under  Section  459  of  the 
General  Education  Provisions  Act 
{GEPA),  20  U.S.C.  1234h  (1988).  the 
Secretary  of  Education  (Secretary) 
intends  to  repay  to  the  State  of  Vermont 
Department  of  Education  (Vermont). 
under  a  grantback  arrangement,  an 
amotint  equal  to  75  percent  of  the 
principal  amotmt  of  funds  recovered  by 
the  U.S.  Department  of  Education 
(Department)  as  a  result  of  the  final 
audit  determination  in  this  matter.  The 
Department's  recovery  of  funds 
followed  a  settlement  reached  between 
the  parties  under  which  Vermont 
refunded  a  total  of  $10,000  in  principal 
to  the  Department  in  fiill  resolution  of 
the  Department's  final  audit 
determination  (ACN:  01-23119)  for 
fiscal  year  (FY)  1990.  This  notice 
describes  Vermont's  plan  for  the  use  of 
the  repaid  hmds  and  the  terms  and 
conditions  under  which  the  Secretary 
intends  to  make  those  funds  available. 
This  notice  invites  comments  on  the 
proposed  grantback. 
DATES:  All  comments  must  be  received 
on  or  befc»e  October  30. 1996. 
ADDRESSES:  All  written  comments 
should  be  addressed  to  Dr.  Marcel  R. 
DuVall.  Chief.  Finance  Branch.  Division 
of  Vocational-Technical  EducaticRi, 
Office  of  Vocational  and  Adult 
Education.  U.S.  Department  of 
Education.  600  Independence  Avenue 
SW.  (Mary  E.  S%vitzer  Building,  Room 
4320.  MS-7324).  Washington.  D.C. 
20202. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Marcel  R.  DuVall,  (202)  205-9502. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.  Eastern  time, 
Monday  through  Friday.  (Internet 
address:  Marcel_DuValMed.gov). 

SUPPI^MENTARY  INFORMATION: 
A.  Background 

Under  a  settlement  agreement 
negotiated  between  the  Department  and 
Vennont,  the  Department  recovered 
$10,000  from  Vermont  in  full  resolution 
of  all  claim"  arising  frtnn  an  audit  of  the 
Vwmont  Department  of  Educaticm 
covering  FY  1990. 

The  Department's  original  claim  of 
$36,307  was  contained  in  a  final  letter 
of  determination  issued  by  the  Assistant 
Secretary  for  Vocatimal  and  Adult 
Education  on  Novembw  8, 1993.  The 
claim  aroee  from  finding*  related  to 
Vermcmt's  administration  of  its 
vocational  education  program  under 
provisions  of  the  Carl  D.  Perkins 
Vocational  Educetion  Act  of  1984, 20 
U.S.C  S  2301  et  aeq.  (lM8).(Perkins  I). 
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la  the  Novmber  8, 1991  leltar.  the 
Assistant  Secretary  determined  thtf 
VerBOBt  hed  violaled  sections  113(bX4) 
and  202(1H6)  of  Perkins  I, 
implenMoled  at  34  CFR  401.19(aX4), 
401.82(a)-(f)  (1969)  governing  funds  est 
aside  for  adults  in  Mwd  of  training  and 
retraiBing.  single  persnts.  and  the 
incarceFBted  awwded  undM*  Title  D.  - 
Puts  A  and  B  of  Psricins  I.  ^Mcifically. 
Vwmoot  did  not  spend  the  amounts 
required  to  be  set  aside  for  adults,  single 
parents,  and  incaioerated  individuals. 
The  settlement  negotiations  which 
followed  Vermont's  appeal  of  the 
Assistant  Secrstary's  November  8, 1993 
determination  in  this  matter  culminated 
in  a  settlement  agre«n«nt  in  which 
Vermont  agreed  to  repay  $10,000  to  the 
Departmvit.  The  settlement  agreement 
%iras  executed  on  July  25. 1994,  and  the 
Department  received  the  final  pajrment 
under  the  settlement  agreement  on 
January  12,  1995. 

B.  Aatiiarity  br  Awarding  a  Grantback 

Section  459(a)  of  G£PA.  20  U.S.C 
1234(h),  provides  that  whenever  the 
Secretary  has  recovered  funds  following 
a  final  audit  determinatibn  with  respect 
to  any  applicable  program,  the  Secretary 
may  consider  those  fimds  to  be 
additional  funds  available  for  the 
program  and  may  arrange  to  repay,  to 
the  State  or  local  agency  affected  by  that 
determination,  an  amount  not  to  exceed 
75  percent  of  the  recovered  funds.  The 
Secretary  may  enter  into  this  grantback 
arrangemmit  if  the  Secretary  determines 
that  the: 

(1)  Practices  and  procedures  of  the 
recipient  that  resuhed  in  the  violation 
have  been  cotrected.  and  that  the 
recipient  is.  in  all  other  respects,  in 
compliance  with  the  requirements  of  the 
applicable  program: 

(2)  Recipient  has  submitted  to  the 
Secretary  a  plan  for  the  use  of  those 
funds  pursuant  to  the  requirements  of 
that  program  and.  to  the  extent  possible, 
for  the  benefit  of  the  population  that 
was  aSected  by  the  failure  to  comply  or 
by  the  misexpenditures  that  resulted  in 
the  recovery  of  funds;  and 

(3)  Use  of  the  funds,  in  accordanoe 
vdth  that  plan,  would  save  to  achieve 
the  purposes  of  the  program  imder 
which  funds  were  miginally  granted. 

C  Plan  for  Use  of  Funds  Awaited  '' 
Under  a  Grantback . 


Pursuant  to  section  459(a)(2)  of  GEPA, 
Vermont  has  applied  for  a  grantback  of 
$7,500,  or  75  percent  of  the  $10,000 
repaid  to  the  D^MUtment  under  the 
settlement  agreement,  and  has 
submitted  a  plan  for  use  of  the  proposed 
grantbedc  funds,  consistent  with  the 
Carl  D.  Perkins  Vocational  and  Applied 


Technology  Educatioo  Act  Amendments 
of  1990.  20  U.SX1  §2301  (Supp.  IV 
1992)  (Perkins  IQ.  cwrently  in  effsct 

Vermont  plans  to  use  the  requested 
grantbedc  funds  totaling  $7,500,  along 
with  State  funds,  to  implemmt  a  career 
preparation  plan  proosss  that  was 
devek^ied  in  fiscal  veer  1994.  The 
imiyam  is  designed  to  focus  on  adults 
on  public  aasistenrs  and  adults  with 
disabilities.  In  eddition,  sin|^  pArents 
and  homemakns  vtiil  qualify  to 
participate  in  the  program. 

To  achieve  its  plan,  the  State  will 
issue  «  Request  lor  Proposal  (RFP)  to  17 
seccmdary  schoob  that  meet  the  State 
criteria  for  regional  technical  education 
OBoters.  The  St^e  plan  indicates  that 
these  recipients  are  responsible  for 
providing  services  to  adults  in  Vermont. 
Of  the  17  eligible  regional  technical 
education  centers,  the  State  will  select 
3  to  receive  grants  in  the  amoimt  of 
$2,500  each.  According  to  the  State's 
plan,  each  grant  recipient  is  expected  to 
implement  a  career  planning  process 
resulting  in  an  individualizeid  career 
plan  for  15  eligible  adults.  Each  grant 
recipiMit  will  be  authcuized  to  spend  10 
percent  of  its  grant  for  educational 
materials.  7  p«oent  for  travel  expenses, 
and  83  percent  for  salaries  and  benefits. 

The  ^te's  plan  provides  that 
participants  in  the  program  will  have 
the  opportunity  to  learn  about  the 
availability  of  jobs  in  their  geographic 
regions,  the  wages  that  can  be  expected, 
and  the  prerequisite  experience  and 
educaticMi  neceasary  for  fob  entry. 
Participants  will  be  referred  to  regional 
worif^force  development  programs 
available  at  their  regional  technical 
education  centers,  or  other  workforce 
development  programs,  including 
programs  operated  under  the  Job 
Training  Partnership  Act,  or 
apprenticeship  progi^uns.  The 
participants  will  also  be  provided 
information  about  resources  that  are 
available  to  help  them  reach  their  career 
goals. 

The  State's  plan  points  out  that  the 
program  was  successfully  piloted  in  4  of 
Vermont's  16  r^ional  technical 
education  regimis  in  1994.  According  to 
the  State,  the  combinaticMi  of  Federal 
grantback  funds  with  State  funding  will 
result  in  the  continuation  of  the 
program  activities  at  3  of  the  original 
pilot  sites,  phis  the  extension  of  the 
pro)ect  to  an  additional  7  sites  resulting 
in  career  preparaticxi  plan  processes  at 
a  total  of  10  technical  education  service 
regions. 

D.  The  Secrelai7*s  DelMeBination 

The  Secretary  has  carefully  reviewed 
the  plan,  amendment,  and  other 
relevant  documentation  submitted  by 


Vennont .  Based  upon  that  review.  dM 
SecietBiy  has  determined  thM  the 
conditions  under  ssction  459  of  GEPA 
have  been  met. 

This  detsrminidion  is  besed  upon  di^ 
beet  infarmatian  available  to  the 
Secretary  at  the  present  time.  If  this 
infcrmation  is  not  accurate  or  oomplele. 
the  Secretary  is  not  precluded  from 
taking  appropriate  administrative  action 
at  a  later  date.  In  finding  that  the 
conditions  of  section  459  of  GEPA  have 
been  met.  the  Secretary  makes  no 
determination  concnning  any  pmidii^ 
audit  recommendations  or  final  audit 
determinations. 

E.  NoUce  of  the  Secretary's  Intent  to 
Enter  into  a  Grantback  Arrangemeat 

Section  459(d)  of  GEPA  requires  that, 
at  least  30  days  before  entering  into  an 
arrangement  to  award  funds  under  a 
grantback.  the  Secretary  must  public  in 
the  Federal  Register  a  notice  of  intent 
to  do  so,  and  the  terms  and  cc^ditians 
under  which  the  paymentwill  be  made. 

In  accordance  with  se^uur459(d)  of 
GEPA,  notice  is  hereby  given  that  the 
Secretary  intends  to  mue  funds 
available  to  the  Vermont  Department  of 
Education  under  a  grantback 
arrangement.  The  grantback  award 
would  be  in  the  amount  of  $7,500, 
which  is  75  percent — the  maximum 
percentage  authorized  by  the  statute — of 
the  principal  recovered  to  date  by  the 
Department  as  a  result  of  the  audit 
determination  and  the  settlement  in  this 
matter. 


F.  Terns  and  Conditiaas  Under  Which 
Payment  Under  a  Graadiack 
AxTangament  Would  Be  Made 

Vermont  agrees  to  comply  with  the 
following  terms  and  conditions  imder 
wdiich  payment  under  a  grantback 
arrangement  would  be  made: 

(1)  Vermont  will  expend  the  funds 
awarded  under  the  grantback  in 
accordance  with — 

(a)  All  applicable  statutory  and 
regulatory  requirements: 

(b)  The  plan  that  was  submitted  and 
any  amendments  in  that  plan  that  are 
^proved  in  advance  oi  the  grantback  by 
the  Secretary:  and 

(c)  The  budget  that  was  submitted 
with  the  plan  and  any  amendments  to 
the  budget  that  are  approved  in  advance 
by  the  Secretary. 

(2)  All  funds  received  under  the 
granthedi  arrangement  mast  be 
(^ligated  by  September  30, 1997,  in 
accordance  with  section  459(c)  of  GEPA 
and  Vomont's  plan. 

(3)  Vermont  will,  no  later  than 
January  1. 1998,  std>mit  a  report  to  the 
Secretary  which — 
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(•)  IndicatM  that  the  fund*  awarded 
under  the  graatbeck  have  been  spent  in 
Mccordance  with  the  ncopoaed  plan  and 
approved  budget,  and 

(d)  Describes  the  results  and 
efbctiveness  of  the  project  for  which  the 
funds  %vere  spent 

(4)' Separate  accounting  records  must 
be  nuuntaiaed  documenting  the 
expenditures  of  funds  awarded  under 
the  grantback  anangement. 

(Catalog  of  Fedflral  Domastic  Assistanoa 
Number  84.04a,  Basic  State  Grants  far 
Vocatiooal  Bducatioo) 

Dated:  Septambar  24. 1996. 
Palrida  W.  McNeil. 

Anittant  Secretary  fee  Vocatiooal  and  Adult 
Education. 
tFR  Doc  96-24910  Piled  9-27-^;  8:4S  ml 


after  the  date  of  publication  of  this 
notioe. 

Datad:  September  24. 1906. 
For  the  Depaitment  of  Energy. 
EdwatdT.Fat. 

Deputy  Dinctor.  bitamationid  Pebeyand 

AnalytisDMgion,  Office  of  Ann$Coalnl  and 

NonpioHfentkjn. 
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DEPARTMENT  OF  ENERGY 

Office  of  Arms  Control  and 
NonpromoraBon  VDncy;  r*r«posea 


AQCNCY:  Department  of  Energy. 
ACTION:  Subsequent  arrangement 

auMMARV:  Pursuant  to  Section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(42  U.S.C  2160).  notice  is  hereby  given 
of  a  proposed  "subsequent 
arrangement"  under  the  Agreement  for  . 
Cooperation  in  the  Peaceful  Uses  of 
Nudear  Enwgy  between  the  United 
States  of  America  and  the  European 
Atomic  Enetgy  Community 
(EURATOM)  and  the  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the  ' 
Government  of  Japan  concerning 
Peaceful  Uses  of  Nuclear  Energy. 

The  subeequent  arrangement  to  be 
carried  out  under  the  above-menticHied 
agreements  involves  approval  of  the 
following:  RTD/JA(EUi-79,  for  the 
transfer  of  0.043  grams  of  uranium 
containing  0.042  grams  of  the  isotope 
U-233  (98  percent  enridiment);  and 
0.0022  grams  of  plutonium-242  (99.9 
pocant  enrichment);  and  0.010  grams  of 
uranium  containing  0.0033  grams  of  the 
isotope  U-233  (33  percent  enrichment) 
aiHi  0.0033  grams  of  the  isotope  U-235 
(33  percent  enrichment)  from 
EURATOM  to  Japan  for  iise  as  reference 
material  for  mass  spectrometer 
calibration. 

In  accordance  with  Section  131  of  the 
Atomic  Energjr  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
tii<Tnif!«l  to  the  oommoo  defense  and 
security. 

This  subeequent  arrangement  will 
take  effect  no  sooner  that  fifteen  days 


OfHoe  ot  Anna  Control  and 
Nonpi  ullfef  alion  PoHcy;  Propoaed 


AOeiCY:  Department  of  Energy. 
ACTION:  Subsequent  arrangement. 

summary:  Pursuant  to  Section  131  of  the 
Atomic  Energy  Act  of  19S4.  as  amended 
(42  U.S.C.  2160).  notice  is  hereby  given 
of  a  proposed  "subeequent 
arrangement"  uinder  the  Agreement  for 
Cooperation  in  the  Peaceful  Uses  of 
Nuclear  Energy  betvreen  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community 
(EURATOM)  and  the  Agreement  for 
Cooperation  betwem  the  Government  of 
the  United  Statea  of  America  and  the 
Government  of  Japan  concerning 
Peaceful  Uses  of  Nucleer  Energy. 

The  subeequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  of  the 
following:  RTD/JA(EU>-78,  for  the 
transfor  of  6.5  grams  of  enriched 
uranium  containing  1.26  grams  of  the 
isotope  U-235  (19.4  percent 
emidunent)  and  0.26  grams  of  isotope 
plutonium-239  (97.14  percent 
enrichment)  from  EURATOM  to  Japan 
for  use  as  reference  material  for  mass 
spectrometer  calibration. 

In  accordanoB  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrang«nent  will  not  be 
inimifail  to  the  common  defense  and 
security. 

This  subeequent  arrangement  yriXL 
take  efiiBct  no  sooner  that  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated:  September  24. 1996.     *' 

nv  the  Department  of  Energy. '  *       ' 

EdwardT.Fai 

Deputy  Dinctee,IntamationaIMicyaad 

AnaiyuaDMtioB, 
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IDoGl«tNo.EA-ia«l 

AppHoaMon  to  Export  Elactrte  Energy; 
PiMIc  Sarvlee  Company  of  New 


AOBICr:  Office  of  FosailEnergy,  DOE. 
AOENCY:  Notice  of  applicaticm. 


r:  Pi^lic  Service  Company  of 
New  Mexico  (PNM).  a  r^ulated  public 
utility,  has  sulnnitted  an  application  to 
export  electric  energy  to  Mexico 
piirsuant  to  section  202(e)  of  the  Federal 
Power  Act. 

DATES:  Comments,  protests  or  requests 
to  intervene  must  be  submitted  on  or 
before  October  14. 1996. 
ADOnCBBEB:  Comments,  protests  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  k. 
Electricity  (FE-52).  Office  of  Fuels 
Programs,  Office  of  Fossil  Energy. 
Department  of  Energy,  1000 
Independence  Avenue,  SW.. 
Washington,  DC  20585  (FAX  202-287- 
5736). 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Russell  (Program  Office)  202-586- 
9624  or  Michaet^kinker  (Program 
Attorney)  202-586-6667. 
SUPPtEMENTARY  MFORMATKM:  Exports  of 
electricity  from  the  United  States  to  a 
foreign  coimtry  are  regulated  and 
require  authorization  under  section 
202(e)  of  the  Federal  Power  Act  (FPA) 
(16U.S.C$824a(e)). 

On  Septooaber  24, 1996,  PNM  filed  an 
application  with  the  Office  of  Fossil 
^ergy  (FE)  of  the  Departmoit  of  Energy 
(DOE)  for  authorizaticm.to  export 
electric  energy  to  the  Comisian  Federal 
de  Electriddad  (CFE),  the  Mexican 
national  electric  utility,  pursuant  to 
section  202(e)  of  the  FPA.  Specifically. 
PNM  has  proposed  to  engage  in  open- 
ended  transactions  to  transmit  and 
exchange  wholesafe  electric  energy 
under  terms  and  contracts  to  be 
negotiated  in  the  future. 

PNM  asserts  that  a  series  of  State 
regulatory  actions  have  left  the  utility 
with  170  megawatts  (MW)  of  generating 
capacity  that  could  be  dedicated  for  the 
sab  in  the  wholesale  market  PNM 
further  asserts  that  it  will  schedule  all 
power  consistent  with  the  reliability 
criteria,  standards,  and  guides  of  the 
North  American  Electric  Reliability 
Council  and  the  Western  Systems 
Coordinating  Coimcil. 

The  electric  energy  PNM  proposes  to 
aril  to  CFE  would  be  delivered  to 
Meodoo  using  El  Paso  Electric 
Campany's  (EPE)  llS-kilovott  (kV)  Una 
at  Aacarate.  Texas,  and  EPE's  1154cV 
line  at  Diablo.  New  Mexico.  The 
construction  md  operation  of  these 
irltematianal  transmission  lines  was 
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previously  authotiaed  by  Presidential 
Permit  ruunbers  PP-^48  arul  PP-92. 
reqMcdvely. 


Any  persons  desiring  to  be  heard  or 
to  protest  this  applicatioo  should  file  a 
petition  to  IntMvene  at  protest  it  the 
address  provided  above  in  accordance 
with  §§  385.211  or  385.214  of  the  Rules 
of  Practice  and  Procedures  (18  CFR 
385.211. 385.214).  Fifteen  copies  of 
such  petitions  and  protests  should  be 
filed  with  the  TXM  on  or  before  the  date 
listed  above.  Additional  copies  are  to  be 
filed  directly  with:  John  T.  Stough.  Jr.. 
Long,  Aldridge  ft  Norman,  701 
Pennaylvania  Avenue,  NW.,  Suite  600, 
Washington,  D.C  20004  (Facsimile  202- 
624-1 298)  AND  Patrick  T.  Oltiz. 
Secretary  and  General  Counael,  Public 
Service  Company  of  New  Mexico, 
Alvarado  Square,  ARmquerque,  NM 
87158  (FacslBdle  505-241-2368). 

A  firial  decision  mil  be  made  on  this 
application  after  the  environmental 
impacts  have  been  evaluated  pursuant 
to  the  Natifmal  Enviroiunental  Policy 
Act  of  1969  (NEPA),  and  a 
determination  is  made  by  the  DCK  that 
the  propoeed  action  wrill  not  advmsely 
impact  on  the  reliability  of  the  U.S. 
el«K:tric  power  supply  system. 

Copies  of  this  appucatifm  will  be 
made  available,  upon  request,  fw  public 
inspection  and  copying  at  the  address 
provided  above. 

iMoad  in  Waahingloii,  DC  ob  Septomber 
25,1996. 


J. 

Director,  Ofpoe  of  Coal  8- Eleclricity.  Office 
ofFu^  Prograau.  Office  trfFouU  Enargy. 
(FK  Doc  96-24974  Filed  9-27-96;  6:45  ml 
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r:  U.  S.  Department  of  Energy 
(DOK).  Pittrfwrgh  Eneigy  Tedmelogy 
Center  CPETC). 

ACTION:  lesiuuire  of  Financial  Assistance 
Solicitation. 


P.  The  VETQ  announces  that 
pursuant  to  10  CFR  600.8(aX2).  and  in 
si^^HMTt  of  advanced  coal  resewdi  to 
U.S.  Colleges  and  Uniwsitiee.  it 
intends  to  conduct  a  competitive 
Program  Solicitaticm  and  award 
financial  assistaitce  grants  to  qualified 
redpioUs.  Pn^xwals  will  be  sidbjected 
to  a  ccnnparative  merit  review  by  aPav 
Review/DCX  technical  paoal,  and   ;,    /' 
awards  will  be  made  to  a  limited 
number  of  propoeers  on  (he  basis  of  the 
sdoitific  merit  of  the  propoeal. 


application  of  relevant  program  policy 
CKtots,  stk!  the  availability  of  funds. 

-  FOR  FWm«  MRMUMflON  CONTACT.  Ms. 
Mary  S.  Price.  U.S.  Departmrat  of 
Energy,  Pittsburgh  Enwgy  Tedmology 
Center.  P.O.  Box  10940  (MS  921-143). 
Pittrixugh,  PA  15236-0940;  (Telephone: 
412-892-6179;  Facsimile:  412-892- 
6216;  E-Mail:  MPRICB0petc.doe.gov). 
The  solicitation  will  be  posted  on  the 
internet  at  PETC's  Home  Page  (http:// 
www.petc.doe.gov/business).  The 
soUcitation  will  also  be  availride,  uptm 
request,  in  Wordperfect  5.1  foBmat  on 
3.5"  doid>fe-sided/high-density  disk. 
Pap^  copies  can  be  obtained,  upon 
request,  only  if  the  above  two  modes  are 
not  attairtriue.  Requests  can  be  made  via' 
letter,  fiMsimile,  or  by  E-maiL 
TELQ>HONE  REQUESTS  WILL  NOT  BE 
ACCEPTED  FOR  ANY  FORMAT 
VERSION  OF  THE  SOUOTATION. 
aUFKEMENTARV  MPORMATION:  llirou^ 
Program  SoUcitatian  De-PS22- 
97PC97200.  the  DC£  is  intoested  in 
applications  from  U.S.  Colleges  and 
Universities  (and  university-affiliated 
reeearch  centers  sulnnitting  ^tplicatioiis 
through  their  respective  univanity). 
Applicatioiis  will  be  selected  to 
compliment  and  enhance  research  being 
conducted  in  related  Fossil  Energy  (FE) 
programs.  Applications  may  be 
submitted  individually  (i.e.,  by  only  one 
college/university)  or  jointly  (i.e.,  l^ 
"teams"  made  up  of:  (1)  Three  or  more 
colleges/universities,  or  (2)  a 
kistofically  black  oollege/imiversity  and 
at  least  two  or  more  other  colleges/ 
universities,  w  (3)  t%vo  ot  more  colleges/ 
universities  and  at  least  one  industrial 
partner.  CollabiMation.  in  the  form  of 
Joint  jMopoeals.  is  encouiaged  but  not 
rewired. 

EliffbiUty.  Applications  under  this 
solicitation  may  be  accepted  in  two 
subprogram  are^y:  (1)  Univnsity  Coal 
Research  (LKK)  Core  Program,  and  (2) 
University  Ceel  Research  Iimovative 
Concepts  Program. 

Appiicatitms  must  address  coal 
research  in  one  of  the  solicitation  key 
focus  arees.  Details  on  the  UCR  Core 
Program  and  the  bmovative  Concepts 
ProgruB  eligibility  requirements,  budget 
linutaticms.  and  ««rhnif!al  topic 
descriptions  are  contained  in  the 
Program  Solidtaticm. 


I  AfWM  aad  Techafcal  TepMe) 

UnivKsHy  Coal  Research  (UCR)  Cm<e 
Ptognm 

The  DOE  is  interested  in  innovative 
and  fundamental  research  pertiiieat  to 
coal  cxmversion  and  utilizatirai  limited 
to  the  following  two  (2)  focus  areas:  (1) 
NOx  Control  and  (2)  Catalysts  for  Coal 
Conversicm  and  Utilization.  The  UCR 


Core  Program  is  governed  by  theee  focus 
aieea.  The  examples  provided  under 
eadi  faous  area  are  not  intonded  to  be 
all-enoompassing.  Ofiers  on  other 
sul^ects  tiiat  fell  widdn  the  scope  of  the 
focus  arees  will  raoaive  the  same 
evaluaticni  and  oonsideraticm  as  ^ 
examples  dted. 

NOx  Control 

As  envirormMntal  ragulatians  beooBM 
mcwe  stringent,  the  restricticms  placed 
upon  emissions  from  coal  oombuetion 
processes  will  require  either  an 
improved  understanding  of  the 
oombustiai  process  itself  or  tiglrt  post- 
combustion  control  or  sorpe 
combination  of  both. 

Currently,  significant  NOx  oontrri  can 
be  adiieved  bortdi  through  decreased 
formation  of  NOx  and  NOx  destructian 
prior  to  its  exit  from  the  combustion 
chamber.  Ftuther  decreases  in  NOx 
emissioBs  and  control  of  the  Products  of 
Incomplete  Combusticm  (PICs)  frran  all 
combustiim  sources  may  be  achieved 
with  advances  in  our  tmderstanding  of 
the  oranbustion  process  and  an  diility  to 
control  it  Products  of  bicomplete 
Combustion  includes:  unbumt  caiitoti: 
formation  of  trace,  complex,  organic 
compouitds;  and  liberation  and  reactirai 
of  trace  inorganics. 

AdditicHial  reducticms  in  NOx 
emissicms  may  also  be  sought  through 
post-combustion  control.  Direct 
craiversion  of  NOx,  from  dilute  flue  gas 
streams,  to  nitrogen  or  a  saieMm/ 
marketAle  product  would  be  higUf 
desiisMe.  Selective  Catalytic  SedHallni 
(SCR)  is  a  ccmunercially  avaiUMi  part- 
combustion  control  that  converts  NOx 
to  nitrogen.  One  of  the  limitatimu  to  the 
wridespread  use  of  SCR  is  the  possibility 
that  increased  toxic  eaaiartaaa.  ""—«»'<» 
and  carbon  monoxide,  will  occur  when 
NOx  removals  greater  than  90%  (85% 
by  some  estimates)  an  desired.  Research 
is  necessary  to  identify  alternate 
reductants,  catalysts,  arul/or  chemiral 
pathwa)r8  that  will  not  resuh  in  the 
releese  of  toxic  emissions  when  hi^ 
removals  (>  95%)  are  required. 

Examples  of  researdi  areas  of  interest 
include: 

•  Research  to  develop  die  knowledge 
and  vndnstanding  of  the  staged 
combustian  of  coal  that  will  allow 
modifications  to  existing  boilers  to 
reduce  emissions  of  nitrogen  oxides  to 
below  0.2  pounds  per  miUion  Btu. 

•  Development  of  techniques  thrt 
would  allow  measurements  to  be  taken 
in  the  combustion  zone,  thus  Anhanrring 
our  understanding  of  the  combusticm 
process  and  leading  to  improved 
designs  for  Um  emissions  of  nitrpgan    — 
oxicfes. 
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•  Exnoinatiao  of  th«  nMchanintu  of 
low-gnde  activated  carbon  fbnnatioo 
under  low-NOx  conditions,  including 
the  vari^les  that  affsct  carbon  pore  size 
distribution  and  practical  means  of 
controlling  the  pore  size  distribution. 

•  Identifacaticni  of  aheinatives  to  the 
traditional  NOx  reductants.  catalysts, 
and/or  diemical  pathways  that  will  not 
result  in  the  release  of  toodc  emissions 
wdien  high  NOx  removal  eCBciencies 
(>05%)  are  raquired. 

•  DiraptconvanianofNOxfrain 
dilute  flue  gas  streams  to  NChc  or  a 
valuable  byproduct. 

CatafytU  for  Coal  Ccuiven/on  and 
UtUixation 

Catalysts  are  used  in  a  host  of  coal 
oonversian  and  utilization  reactions. 
Although  s  vast  and  hi^y  specialized 
literature  exists  for  catalysts,  a  thorough 
understanding  of  the  fundamental 
nature  of  catalytic  coal  conversion  and 
utilization  processes  is  still  lacking. 
Systematic  studies  focused  on 
understanding  these  fundamentals 
would  lay  the  foundation  for  efOcient 
development  of  catalysts  for  application 
in  processes  such  as  gaaifinatiim, 
liquefaction,  waste  minimization,  and 
contaminant  control. 

New  or  improved  catalysts  far 
controlling  prodiict  distrioutioo. 
retmoving  pollutants,  upgrading 
products,  and  reducing  the  wverlty  of 
reacti(m  conditions  are  needed. 
Ragenerable,  poisoning-resistant,  and 
attrition-resistant  catalysts  far  cleaving 
specific  bcHids  in  coals,  converting 
cyclic  satxuates  to  branched  saturates  in 
coal-derived  liquids,  or  promoting 
selective  conversion  of  gasification 
products  (into  condensible  and  non- 
condensible  hydrocarlmns)  and 
oxygenates  are  also  of  interest.  Methods 
focused  on  the  recovery  of  catalysts  and 
the  removal  of  catalyst-deactivating 
species  would  also  be  valuable. 

Examples  of  research  areas  of  intmest 
include: 

•  Develop  a  structure-reactivity 
relationship  for  supported  metal 
complexes  as  catalysts  far  applications 
In  coal  conversion  and  utllizatian 
reactions,  including  those  for 
contaminant  control. 

•  Develop  a  thorough  understanding 
of  the  nature  of  the  acidic  catalysts  used 
in  hydrocarbon  reactions  at  low 
temperatures  and  of  the  catalysts  used 
in  producing  oxygenates  for  fuel 
applications. 

•  Develop  a  thorough  scifl&tific 
understanding  of  the  dispersed/slurry 
catalysts  used  In  direct  coal  conversion 
processes  such  as  liquefaction,  co- 
processing of  coal  with  heavy  oil  and 
munidpalwastea,  and  conversion  of 


bio-waste  materials,  and  develop  new  or 
improved  catalysts  that  weuld  pramote 
conversian  into  Uqnid  or  diatilbbla 
products,  increase  hydrogen  oootent, 
prevent  coking,  and  remove 
heteroatoms.  An  integrsted  study  of  the 
behavior  of  these  catalysts  through 
generation,  maturation,  and  recovery 
phases  would  be  beneficial. 

•  Characterization  of  the  reacting 
surfaces  of  heterogeneous  coal 
conversion  catalysts  using  modem 
analytical  and  microscopic 
instrumentation.  The  diaracterization 
might  include  determination  of  active 
sites  and  surface  structure  change  due  to 
sintering,  site  blockage,  or  poismiing. 
Novel  methods  for  studying  catalyst 
activity  in  real  time  on  a  continuous 
basis  would  also  be  desirable. 

l/nivsrsfty  Coal  Research  (VCR) 
bmovattve  ConceptM  Program 

The  DOB  is  intareslsd  in  iimovative 
and  fundamental  reeeardi  pertinent  to 
coal  conversion  and  utilization  limited 
to  the  following  technical  topic.  The 
UCR  Iimovative  Concepts  Program  is 
governed  by  this  topic  area.  The 
examples  provided  under  the  technical 
topic  are  not  intended  to  be  all- 
encompassing.  Offers  on  other  subjects 
that  fall  within  the  scope  of  the  area  Mrill 
receive  the  same  evaluation  and 
consideration  as  the  examples  died. 

Iimovative  Concepts  Technical  Topic(sJ: 

As  the  twenty-first  century 
approaches,  the  challenges  facing  coal 
and  the  electric  utility  industry 
continue  to  grow.  Environmental  issues 
such  as  pollutant  control,  both  criteria 
and  trace,  waste  minimization,  and  the 
co-firing  of  coal  with  biomass,  waste,  or 
alternative  fuels  will  remain  important 
The  need  for  increased  efBciency, 
improved  reliability,  and  lower  costs 
wiU  be  felt  as  an  a^ng  utility  industry 
faces  doregulation.  Advanced  power 
and  enviroiunental  systems  will  come 
into  play  as  older  plants  are  retired  and 
utilities  explore  new  ways  to  meet  the 
growing  donand  for  electricity. 

Iimovative  research  in  the  coal 
conversian  and  utilization  areas  will  be 
required  if  coal  is  to  continiie  to  play  a 
dominant  role  in  the  generation  of 
electric  power.  Questions,  like  the  ones 
that  follow,  will  need  to  fa«  answered: 

•  How  can  net-zero  emissions  of 
carbon  dioxide  from  the  combustion  of 
fossil  fuels  be  achieved? 

•  What  are  the  implications  of 
lowering  the  perticuiate  matter 
standards  (i.e.  PM-2.S)? 

•  How  can  adaptive  control  systems 
and  neural  networks  be  integrated  into 
the  electric  utility  industry? 


•  Where  can  tibs  largest  efficiency  ' 
gains  be  realized  in  ^  power  plant? 

•  How  can  the  trace  element 
emissians  from  power  plants  (i.a. 
mercury,  selenium)  be  ooet-eSsctively 
controllad? 

•  How  do  we  develop  and  test 
materials  for  advanced  power  systems? 

Successfully  snsweilng  these  and 
other  questions  in  innovative  ways  will 
help  us  move  confidently  to  the  year 
2000  and  beyond. 

Awards.  DOE  anticipates  awarding 

flnjtwHal  a«ri«tMWTw  granta  fnr  wch 

project  selected.  Apronximately  $2.8 
million  vrill  be  available  for  the  Program 
Solicitation:  $2.4  million  is  budgeted  ior 
the  UCR  Core  Program  and  should 
provide  funding  for  about  8-12  financial 
assistance  awards.  Maximum  DCK 
fiinding  far  individual  colleges/ 
universities  application  varies  according 
to  the  length  of  p«fonnanoe  period  as 
follows: 


Performanoa  parted 

Maximum 
furafng 

13-24  morttn 

$80,000 
140.000 
200,000 

For  |oint  applications,  the  maximum 
DOE  funding  is  $400,000  requiring  a 
performance  period  of  36  mcmths. 

Approximately  $0.4  million  is 
budgeted  for  the  UCR  hmovative 
Concepts  Program  and  should  provide 
support  fw  e^t  financial  assistance 
a«rards  (Maximum  DOE  funding, 
$50,000  for  a  12-month  period). 

Solicitation  Release  Date.  The 
Program  Solicitation  is  expected  to  be 
ready  far  release  by  October  9, 1996. 
Applications  must  be  prepared  and 
submitted  in' accordance  %vith  the 
instructions  and  forms  in  the  Program 
Solicitation  and  must  be  received  by  the 
Department  of  Energy  by  Novembn  22, 
1906.  Upon  receipt  of  the  solicitation 
document,  check  for  any  changes  (i.e. 
closing  date  of  solicitation)  and/or 
amendments,  if  any,  prior  to  submittal 
of  proposal. 
William  R.  KtaadarC 
Contracting  Officer.  Acquisitiott  and 
Assistance  Division. 
(FR  Doc.  96-24977  PUad  •-27-«6:  8:45  anj 


Environ  mental  MmeQement  811^ 

SpecMc  Advlaory  Board,  I 

of  Eneiyy,  Loe  AImikm  Nsllonil 


AOBICY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 


SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463, 86  Stat  770)  notice 
is  hereby  given  of  the  follo%ving 
Advisory  Committee  meeting: 
Environmental  Management  Site- 
Specific  Advisory  Board  (E3v(  SSAB). 
Los  Alamos  National  Laboratory. 

DATES:  Tuesday,  October  8. 1996:  6:30 
pm-9:30  pm,  7:00  pm  to  7:30  pm 
(public  comment  session). 

ADDRESSES:  Hilltop  House  Hotel.  Taos 
Room,  400  Los  Alamos,  New  Mexico. 

FOR  FURTHER  MFORMATION  CONTACT:  Ms. 
Ann  DuBois,  Los  Alamos  National 
LaboFBtoiy  Qtizens'  Advisory  Board 
Support,  Northern  New  Mexico 
Community  College,  1002  Onate  Street, 
Espanola,  NM  87352.  (800)753-8970,  or 
(505)753-8970,  or  (505)262-1800. 

SUPPt^MENTARY  MFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Advisory  Board  is  to  make 
recommendations  to  DOE  and  its 
regulators  in  the  areas  of  environmental 
restoration,  waste  management,  and 
related  activities. 

Tentative  Agenda:  Tuesday,  October 
8, 1996. 

6:30  pm — Call  to  Order  and  Welcome 

7:00  pm — Public  Comment 

7:30  pm— Old  Business 

8:30  pm — Sub-Committee  Reports 

9:30  pm— Adjourn 

Public  Participation:  The  meeting  is 
open  to  the  public  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Ms.  Ann  DiiBois,  at  (800)  753- 
8970.  Requests  must  be  received  5  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The 
Designated  Federal  Official  is 
empowered  to  conduct  the  meeting  in  a 
fesiuon  that  will  facilitate  the  orderly 
conduct  of  business.  This  notice  is  being 
published  less  than  15  days  in  advance 
of  the  meeting  due  to  programmatic    , 
issues  that  needed  to  be  resolved. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Foirestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585  between 
9:00  a.m.  and  4  pjn.,  Monday — ^Friday, 
except  Federal  holidays.  Minutes  will 
also  be  available  by  writing  to  Herman 
Le-Doux,  Department  of  Eneigy,  Los 
Alamos  Area  Office,  528  35th  Street,  Los 
Alamos,  NM  87185-5400. 


Issued  at  Washingtoa.  DC(m  S^>tanibar 
24, 1996. 

HachBlKLSaanid. 

Acting  Deputy  Advisory  Committee 
Management  Officer. 

(FR  Doc.  96-24978  Filed  »-27-'96: 8:45  am] 
iajjNo  coos  •4ss-«i-a  . 


Environmental  Management  SNe- 
Specmc  Adviaory  Soani,  Rodcy  Plata 

AOBICY:  Department  of  Energy. 
ACTION:  Notice  of  opem  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463, 86  SUt.  770)  notice 
is  hereby  given  of  the  following 
Advisory  Committee  meeting: 
Environmental  Management  Site- 
Specific  Advisory  Board  (EM  SSAB), 
Rocky  Flats. 

DATES:  Thursday,  October  3, 6.-00  p.m.- 
9:30  p.m. 

ADDRESSES:  Doubletree  Hotel,  8773 
Yates  Drive,  Westminster.  CO  80030, 
(near  Highway  36  and  Sheridan 
Boiilevard). 

FOR  FURTHER  MFORMATKM  CONTACT:  Ken 
Korida,  Board/Staff  Coordinator,  EM 
SSAB-Rocky  Flats,  9035  North 
Wadsworth  Parkway,  Suite  2250, 
Westminster,  CO  80021,  phone:  (303) 
420-7855.  fax:  (303)  420-7579. 

SUPPIEMENTARY  MFORMATKM: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  DOE  and  its  regulators  in  the  areas  of 
environm«itaI  restoration,  waste 
management,  and  related  activities. 
Tentative  Agenda: 

(1)  Representatives  from' Rocky  Flats 
will  be  discussing  their  cleanup  goals 
for  Fiscal  Year  1997,  which  begins  on 
October  1.  These  goals  are  incorporated 
into  the  contract  of  the  companies 
performing  the  cleanup  work,  as  well  as 
into  the  legally-binding  regulatory 
agreement  for  Rockv  Flats. 

(2)  The  Board  will  be  discussing  and 
approving  a  recommendation  on  tibe 
proposed  soil  cleanup  levels  for  Rocky 
Flats.  The  Colorado  Department  of 
Public  Health  and  Environment,  the 
U.S.  Environmental  Protection  Agency, 
and  the  U.S.  Department  of  Energy  have 
proposed  specific  cleanup  stand^s  for 
contaminated  soil  at  Rocky  Flats.  These 
proposed  standards  are  ciirrently  under 
a  public  review  and  comment  period. 

(3)  The  Board  will  finalize  and 
approve  its  1997  woik  plan,  which 
identifies  projects  the  Board  intends  to 
complete  during  the  next  year. 

Public  Participation:  Tlie  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 


before  or  alter  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Ken  Kra-lda  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  5  days  prior 
to  the  meeting  and  reasonable  provision 
will  be  made  to  include  the  {wesentation 
in  the  agenda.  The  Designated  Federal 
Official  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate 
the  orderly  conduct  of  business.  Each 
individual  wishing  to  make  public 
comment  will  be  provided  a  maximum 
of  5  minutes  to  present  their  comments. 
This  notice  is  being  published  less  than 
15  days  in  advance  of  the  meeting  due 
to  programmatic  issues  that  needed  to 
be  resolved. 

Mtniites:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Fonestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585  between 
9'JOO  a.m.  and  4  p.m..  Monday-Friday, 
except  Federal  holidays.  Minutes  will 
also  be  available  at  the  Public  Reading 
Room  located  at  the  Board's  office  at 
9035  North  Wadsworth  Parkway,  Suite 
2250,  Westminster,  CO  80021; 
telephone  (303)  420-7855.  Hours  of 
operation  for  the  Public  Reading  Room 
are  9:00  a.m.  and  4:00  p.m.  on  Monday 
through  Friday.  Minutes  will  also  be 
made  available  by  writing  or  calling  Deb 
Thompson  at  the  Board's  office  address 
or  telephone  number  listed  above. 

Issued  at  Washington,  DC  on  September 
19, 1996. 

Rachel  Murj^  Samuel. 
Acting  Depu  ty  Advisory  Committee 
Management  Officer. 

[FR  Doc  96-24979  Filed  »-27-96:  6:45  am] 
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Environmental  Management  Slta- 
Speciflc  Advisory  Board,  Montlceilo 
Site 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  86  Stat.  770)  notice 
is  hereby  given  of  the  following 
Advisory  Board  Committee  Meeting: 
Environmental  Management  Site- 
Specific  Advisory  Board.  Montioello 
Site. 

Date  and  Time:  Tuesday,  October  15, 
1996  7:00  p.m.-9:00  p.m. 

Address:  San  )uan  County 
Courthouse,  2nd  Floor  Conference 
Room,  117  South  Main.  Monticello, 
Utah  84535. 


SI 
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kV/M  GOHf MCTl 
Audiwy  BOTiy,  P«^lk:  Afkira  Specialist. 
DapaittMBt  of  BBHfy  Grand  junction 
Pra^Kts  Offio*.  P.O.  BoK  2567,  Gnnd 
Junctiaa.  00.  S1S02  (303)  246-7727. 


Afir 


AupcM  of  tfU  Boan/;Th*  purpoM  of 
d»e  Bovd  is  to  advise  DCX  and  its 
rsguktors  in  the  arses  of  environmental 
rastoradoa.  waste  managsmont.  and 
related  activitiea. 

Tentative  Agenda:  Update  on 
repoaitorv  liner  installation  progrsas, 
KfaBtkiello  surface  and  ground  water 
discussion,  reports  from  subcommittees 
on  local  training  and  hiring,  health  and 
saisty,  and  future  land  use. 

Public  Participation:  The  meeting  is 
op«i  to  the  public.  Written  statements 
may  be  filed  ¥vith  the  Cooomittee  either 
before  or  alter  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Audrey  Betty's  office  at  the 
addrees  or  telephone  number  listed 
above.  RsquesU  must  be  received  5  days 
prior  to  the  meeting  and  reasonable 
provisien  will  be  made  to  include  the 
preeenUtion  in  the  agenda.  The 
Designated  Federal  Official  is 
empowered  to  conduct  the  meeting  in  a 
fiMhion  that  %vill  facilitate  the  orderly 
conduct  of  Imsiness.  Each  individual 
wiahii^  to  make  public  comment  will 
be  provided  a  mf^""'""  of  5  minutes  to 
present  their  comments. 

Afinutes.  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
PiAlic  Reading  Room.  lE-190.  Forrestal 
Buildii^.  1000  Independence  Avenue. 
SW.  Washington.  DC  20585  between 
9:00  a.m.  an^  4  pan..  Monday-Friday, 
except  Federal  holidays.  Minutes  will 
also  M  available  by  writing  to  Audrey 
Berry,  Department  of  Energy  Grand 
Junction  Proiects  Office.  P.O.  Box  2567, 
Grand  Jxmction,  CO  81502.  or  by  calling 
her  at  (30S^248-7727. 

lamied  at  Wsshii^oa.  DC  on  Septmobw 
18.  IMS. 


Acting  Deputy  Advisory  Committee 
Management  Officer. 

IFR  Doc  96-24080  Pikd  9-27-W;  8:4S  ami 
I  coei  SMS  >l-> 


iSHa- 
SpeeMc  Adviaory  Board.  Oak  RMga 


AQDiCTr  Department  of  Energy. 
action:  Notice  of  open  meeting. 


is  hanhy  gNwar^  foUowtag 
Advisery  CoHHaMee  mesiuig! 

SpeciftcAdviaary  Board  (EM  SSAB). 
OakRidgsRsaanration. 
AATIt:  Wedneaday.  October  2, 6.-00 
p  jn.-6M>  p  jn. 

MOmmm:  Qak  Ridge  Inn  (formerly 
Holiday  lim),  420  South  lUinois 
Avaaue.  Orit  Ridgs.  Tiaimm 
ran  MWfMM  MKMMAtlOlt  OON? ACT! 
Sandy  Perkins.  Site-Specific  Advisory 
Board  Cooidinalar,  Depertmant  of 
Enarfy  Oak  Ridgs  OparatiaBS  Office, 
105  Broadway.  Oak  Ridge.  TN  37830. 
(423)  576-1590. 

tTNM: 


Ridgs  OparatiaBS  Office.  105  Broadway, 
Oak  RUIgi.  TN  37630.  ar  hy  caUiag  har 
at  (423)  576-1996. 

]  at  WaahiagkM.  DC  aa ! 


Purpote  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommaodations 
to  DCX  and  ita  regulators  in  the  areas  of 
environmental  raatoratiaa,  waste 

,  Mid  related  ectivitiaa. 


t:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Uw  92-463.  86  Stat.  770)  notice 


OctofwrMseting  Tofirfcs 

This  meeting  will  be  a  buitnasa  and 
planning  meeting  with  no  tedinical 
presentations  planned. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  fiJed  with  the  Committee  either 
before  or  after  the  tteeting.  Individuab 
wdio  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Sandy  Perkins  at  the  addrees  or 
telephone  number  listed  above. 
Re<niests  must  be  received  5  days  prior 
to  tne  meeting  and  reasonable  provision 
will  be  made  to  include  the  preeenUtion 
in  the  agenda.  The  Designated  Federal 
Official  is  empowered  to  conduct  the 
meeting  in  a  biahion  that  will  facilitate 
the  orderly  conduct  of  business.  Eadi 
individual  wiahing  to  make  public 
comment  will  be  provided  a  maximtim 
of  5  minutes  to  present  their  comments. 
This  notice  is  being  published  less  than 
15  days  before  the  date  of  the  meeting 
due  to  programmatic  issues  that  had  to 
bereaolved. 

hiinutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building.  1000  Independence  Avenue. 
SW.  Washington.  DC  20585  between 
9:00  ajn.  and  4  pjn..  Monday-Friday, 
except  Federal  holidays.  Minutes  will 
also  oe  available  at  the  Department  of 
Energy's  Information  Resource  Center  at 
105  Broadway,  Oak  Ridge,  TN  between 
8:30  a.m.  and  5:00  p.m.  on  Monday, 
Wednesday,  and  Friday;  8:30  a.m.  and 
7KX)  p.m.  on  Tuesday  and  Thursday, 
and  9:00  a.m.  and  1:00  p.m.  on 
Saturday,  or  by  writing  to  Sandy 
Peridns,  Department  of  Energy  Oak 


24.1Me. 


Acting  Depm^A^rieeryt 

(FR  Doc  W-24W1  Piled  9-27-96;  8:46  am] 


AOWiCY;  Department  of  Enogy. 
action:  Notice  of  faitent:  request  for 
pt4>lic  comment 


r:  The  Elepartment  of  Energy 
intends  to  provide  a  final  opportimity 
for  a  dialogue  with  and  input  from  the 
public  OB  the  Draft  Noiqnoliferation  «ad 
Arms  Control  Asseesraent  of  Weapcms- 
Usable  Fissile  Materials  Storage  and 
Phttonium  Disposition  Ahematives 
Report.  The  Assessment  reviews  the 
nonproliferation  and  arms  control 
implications  of  the  reasonable 
ahnnatives  under  evaluation  by  the 
Department  as  identified  in  the  Storage 
ana  Disposition  of  Weapons-Usable 
Fissile  Matwials  Draft  Programmatic 
Environmental  Impact  Statement  (Draft 
PBS)  February  1996,  DOE/QS-0229-D. 
The  Draft  Report  assesses  the  relative 
ncmproliferation  and  arms  control 
benefits  and  vulnerabilities  of  each 
alternative  and  identifies  potential  steps 
that  could  be  taken  to  maximim  the 
associated  benefits  and  minimize  the 
associated  liri>ilities.  The  report  will  be 
used  by  the  Department,  in  conjimction 
with  environmental  impact  analyses, 
analyses  of  the  cost,  schedule  and 
technical  viability  assessment  of  each 
option,  other  reprnts  and  public 
comments,  in  making  a  final  decision  on 
how  to  store  vreapons-usable  fissile 
materials  and  diqxwe  of  surplus 
plutonium. 

DATES:  The  Draft  Report  will  be 
available  electronically  on  October  1. 
1996.  at  http://ww2.dp.doe.gov/ 
www.nn.doe.gov/nn/indexhtml.  Copies 
will  also  be  available  in  DOE  Reading 
Rooms.  On  October  7, 1996,  copies  of 
the  Draft  Report  will  be  mailed  to 
interested  parties  identified  during  the 
Outline  Review  phase  or  who  have 
otherwise  requested  copies.  To  request 
a  copy,  please  call  1-800-635-8009. 

Au  comments  on  the  Draft  Report  are 
due  by  November  6, 1996.  Written 
comments  may  be  sent  to: 
Nonproliferation  Assessment,  U.S. 
Department  of  Energy,  NN-42  JAP,  1000 


Independence  Avenue,  SW., 
Washington.  DC  20585. 

Electronic  mail  comments  can  be  sent 
to  assessmentdhq.doe.gov. 

Comments  received  by  November  6, 
1996,  will  be  considered  in  the  Final 
Report.  Comments  received  after  that 
date  will  be  considered  by  DOE  to  the 
extent  practicable. 

ADDRESSES:  In  an  ethit  to  provide  more 
time  for  review  of  the  rejxjrt  and 
maximize  the  opportunity  for  public 
participation,  the  Department  will  hold 
meetings  at  the  following  locations: 
October  28 
Oakland  CA 

Oakland  Operations  OfBce — Oakland 
Federal  Building,  Roybal 
Auditorium,  North  Tower,  1301 
Clay  Street.  Oakland.  CA  94612 
Las  Vegas.  NV 
U.S.  Department  of  Energy 
Auditorium.  Las  Vegas  Operations 
Office,  2753  South  Highland.  Las 
Vegas.  NV  89101 
Idaho  Falls.  ID  (Televideo) 
Idaho  Operations  Office.  Building  ID/ 
South— Room  78.  785  DOE  Place. 
Idaho  Falls,  ID  83401 
October  30 
Hanford,  WA 

Richland  Operations  Office,  Federal 
Building  Auditorium,  825  Jadwin 
Avenue,  Richland,  WA  99352 
Portland,  OR 

Bonneville  Power  Administration, 
Room  106-905  N.E.  11th  Street, 
Portland,  OR  97232 
November  1 
Washington.  DC 

U.S.  Department  of  Energy.  Forrestal 
Building  Auditorium.  1000 
Independence  Avenue.  SW. 
Washington.  DC  20585 
November  4 
Pantex.  Amarillo,  TX 
Sunset  Convention  Center,  3701 
Plains  Boulevard.  Amarillo,  TX 
79103 
Rocky  Flats.  CO 

Arvada  Center  for  the  Arts,  Banquet 
Hall  A— 6901  Wadsworth 
Boulevard,  Arvada,  CO  80003 
November  6 
Savannah  River,  SC 
North  Augusta  Community  Center, 
Banquet  Rooms  A1/A2,  495 
Brookside  Avenue,  North  Augiista, 
.      GA  29841 
Oak  Ridge.  TN 

Pollard  Auditorium.  210  Badger 
Avenue,  Oak  Ridge.  TN  37830 
There  will  be  two  sessions  at  each 
location:  IKX)  pm-4:00  pm  and  5:00 
pm-8:30  pm. 

For  admtional  information  or  to 
preregister  for  any  of  the  meetings, 
please  call  1-600-835-8009. 


SUPPLEMENTARY  MFORMATION:  On  July  1. 
1996,  the  Department  of  Energy  issued 
a  Federal  Ri^ister  Notice  of  Intent; 
Request  for  Public  Comment  (61  FR 
33909)  regarding  the  outline  and 
subsequent  draft  of  a  Nonproliferation 
and  Arms  Control  Assessment  to 
consider  the  nonprolifaration  and  arms 
control  implications  of  the  reasonable 
alternatives  imder  evaluation  by  the 
Department  as  identified  in  the  Storage 
and  Disposition  of  Weapons- Usable 
Fissile  Materials  Draft  Programmatic 
Environmental  Impact  Statement  (Draft 
PEIS)  February  1996,  DOE/EIS-0229-4). 

The  study,  while  not  conducted  as 
part  of  the  formal  National 
Environmental  PoUcy  Act  process,  was 
based  on  the  outline  which  received 
public  comment  and  was  reviewed  by  a 
panel  of  experts.  This  panel  was 
convened  as  a  subcommittee  of  the 
Secretary  of  Energy's  Advisory  Board 
(SEAB). 

In  soliciting  public  participation  in 
the  review  of  the  Draft  Report,  the 
Department  of  Energy  does  not  intend  to 
revisit  the  PEIS.  It  does,  however,  invite 
interested  agencies,  organizations  and 
the  general  public  to  provide  comments 
and/or  participate  in  informal  meetings 
on  the  Draft  Report.  Written  and  oral 
comments  will  be  accepted  at  these 
meetings  to  be  held  at  the  times  and 
locations  listed  above.  Persons  desiring 
to  participate  in  the  meetings  are 
requested  to  preregister  by  calling  the 
toll-free  number  Usted  no  later  than  one 
week  prior  to  the  meeting. 

Comments  will  also  be  accepted  by 
mail,  via  electronic  mail  or  over  the  toll- 
fne  number  Usted  above. 

Issue  Date:  September  24, 1996. 
Michael  V.  NfcOaiy. 

Executive  Officer,  Office  of  Arms  Control  and 
NonproHferation. 

(FR  Doc  96-24969  Filed  9-27-96:  8:45  am] 
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Office  of  Ettargy  Reaaorch 

Basic  Energy  Sdancea  Advisory 
Committee;  Notice  of  Open  Meeting 

AQENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursiiant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  86  SUt.  770), 
notice  is  givoi  of  a  meeting  of  the  Basic 
Energy  Sciences  Advisory  Cranmittee. 
DATES:  Thursday.  October  17. 1996— 
9:00  a.m.-5KX)  p.m.;  Friday.  Octobw  18. 
1996 — 9:00  a.m.-ll:00  a.m. 

ADDRESSES:  The  Hilton.  620  Perry 
Parkway.  Gaithersbiug.  MD  20877. 


FOR  FURTHER  INFORMATION  OONTACT:  Dr. 
Patricia  M.  Dehmer,  Basic  Energy 
Sciences  Advisory  Committee.  U.S. 
Department  of  Energy,  ER-10,  GTN, 
19901  Germantown  Road,  Germantown, 
MD  20874-1290,  Telephone:  (301)-903- 
3081. 

SUPPLEMENTARY  INFORMATION:  Purpose  6f 
the  Meeting:  The  Committee  will 
provide  advice  and  guidance  with 
respect  to  the  basic  energy  sciences 
research  program. 


Tentative  Agenda: 

October  17, 1996 

Introduction  of  Committee  Members 
and  Guests 

Discussion  on  the  Interactions  with 
BES  Staff  and  BESAC  Members 

Overview  of  BES-supported  Technical 
Areas 

Review  and  Approval  of  the  BESAC 
Simunary  of  the  Report  on  the  Value  of 
Basic  Energy  Sciences 

Public  Comment  (10-minute  rule) 
October  18. 1996 

Report  on  the  Neutron  Source 
Upgrades 

Discussion  of  Chairman  for  the 
Subcommittee  for  the  Synchrotron 
Sources 

Public  Comment  (10-minute  rule). 

Public  Participation:  The  meeting  is 
open  to  the  public.  The  Chairperson  of 
the  Committee  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  faciUtate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Patricia  Dehmer  at  the  address 
or  telephone  number  listed  above. 
Requests  must  be  received  at  least  five 
days  prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  on  the  agenda. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copjring  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585,  betwe«i 
9:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  holidays. 

Issued  in  Wa'jhingtoii,  DC  on  September 
24, 1996. 
Rachel  M.  Sanuri. 

Acting  Deputy  Advisory  Committee 

MaiHigBment  Officer. 

(FR  Doc  96-24982  Filed  9-27-96;  8:45  am] 
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Federal  Enef^y  Regulatory 
Commleelofi 

IDoolwl  Na  Rn6-34«-001] 

Colorado  kHersMe  Qae  Company; 
Nodoe  of  Propoaed  CtMngae  In  FERC 
OaaTarm 

Saptembar  24. 19W. 

Take  notice  that  on  September  10. 
1906,  Colorado  Interstate  Gas  Company 
(QG)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1.  Fifth  Revised  Sheet  No.  12.  with 
and  effective  date  of  September  30. 
1996. 

QG  sUtes  that  the  filing  that  was 
made  on  September  6. 1996.  in  the 
above  referenced  docket  inadvertently 
left  out  Fifth  Revised  Sheet  No.  12. 

GIG  states  that  copies  o(  its  filing  has 
served  to  all. of  its  jurisdictional 
customers  and  on  the  interested  state 
commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
688  First  Street,  N.E.,  Washington.  O.C. 
20426.  in  accordance  with  18  CFR 
385,211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commiasian  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Late  D.  CasheU. 
Secntary. 

pnt  Doc  90-24906  FlUd  9-27-4M:  8:45  ami 
I  COM  srtr-st-is 


fDoetol  No.  CPee-800-OOOl 

Columbia  Qae  Tranemlaelon 
Corporatton;  Nottce  of  flequeet  Under 
Blanket  Authorteadon 

Septamber  24. 1096. 

Take  notice  that  on  September  18. 
1996.  Columbia  Gas  Transmission 
Corpmadon  (Columbia).  1700 
MacCorkle  Avenue.  S.E..  Charlestcm. 
West  Virginia  25314-1599,  filed  in 
Docket  No.  CP96-800-000  a  request 
pursuant  to  Sections  157.205  and 
157.212  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205.  157.212)  for 
authorization  to  construct  and  operate 
an  additional  point  of  delivery  to  City 
of  Brooksville  in  Bracken  County, 
Kentiicky  under  Columbia's  blankaC 
certificate  issued  in  Docket  No.  CP83- 


76-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fiilly  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Columbia  proposes  to  construct  and 
operate  an  additional  point  of  delivery 
to  Qty  of  Broduville  for  firm 
transportation  service  of  up  to  150  Dth 
per  day  and  an  estimated  4.575  Dth 
annually.  Columbia  states  that  the 
quantities  of  natural  gas  to  be  provided 
through  the  new  delivery  point  will  be 
within  Columbia's  authorized  level  of 
services.  Columbia  state  that  Qty  of 
Brooksville  will  reimburse  Columbia 
100%  of  the  total  cost  of  the  proposed 
construction,  estimated  to  be  $58,474. 

Any  person  or  the  Commission's  sta£f 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rxiles  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therfor, 
the  propoeed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 


iD. 

Secntaty. 

[FR  Doc  96-24407  FUad  0-27-06;  6:45  am] 
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[Doelwt  No.  CPM-12a-000] 

Eaatem  Shore  Natural  Oaa  Company; 
Nodoe  of  Technlcel  Conferenoa 

September  24. 1996. 

Take  notice  that  a  technical 
amfarence  will  be  convened  in  the 
above-docketed  proceeding  on 
Wednesday,  October,  2, 1996.  at  10:00 
a.m..  in  a  room  to  be  designated  at  the 
offices  of  the  Federal  Energy  Regulatcvy 
Commission.  888  First  Street,  N.E.. 
Washington,  DC.  20426.  Any  party,  as 
defined  in  18  CFR  385.162(c).  any 
person  seeking  intervenor  status 
pursuant  to  18  CFR  385.214,  and  any 
participant,  as  defined  in  18  CFR 
385.102(b),  is  invited  to  partidpete. 

For  additional  infonnation,  please 
contact  Carolyn  Van  Der  Jagt.  202-208- 


2246,  or  Tom  Gooding.  202-208-1123. 
at  the  Commission. 
LeteD-CiAsll. 
Secntary. 

(FR  Doc  9»-24804  Plied  9-27-a6:  8:45  am] 
iooMsnT-e*-M 


CDootot  No.  RP92-8O-OO0I 

High  Mand  Offahore  Syatam;  Notice  Of 
Refund  Report 

September  24. 1906. 

Take  notice  that  on  September  16. 
1996.  High  Island  O^hore  System 
(HIOS)  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission)  a 
final  rep<»t  of  refunds  made  in 
compliance  with  Article  III  of 
Stipulation  and  Agreement  (S&A) 
approved  by  the  Commission  order 
issued  in  Docket  No.  RP92-50-001,  et 
aL  on  December  28, 1992. 

HIOS'  report  covers  the  flowthrough 
of  all  refunds,  in  the  amount  of 
$425,423.00,  it  has  received  from  ANR 
Pipeline  Company  and  U-T  Oflishore 
Company  relative  to  the  Grand  Chenier 
and  Cameron  Meadows  measurement, 
dehydration  and  separation  operations. 
As  reflected  in  the  report,  interest  has 
been  calculated  through  the  date  of 
HIOS'  flowthrough  of  such  refunds. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Fedmal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington.  DC. 
20426,  in  accordance  with  18  CFR 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  ocmsidered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  tu  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LateaCMhaO. 
Secntary. 

(FR  Doc  96-24000  Filed  0-27-06;  8:45  am] 
oooisn7<et-M 


(PedlM  No.  RPM-M4-404 

Koch  QatevMy  Pipeline  Company; 
Nottca  of  Complianca  FHing 

September  24,  lOOe. 

Take  notice  that  on  September  20, 
1996,  Koch  Gateway  Pipeline  Company 
(Koch)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Fifth  Revised  Volume 
No.  1.  the  following  revised  tariff  sheet 
to  be  effoctive  June  22, 1996: 
Substitute  Seoood  Reviaad  Sheet  No.  3700 


I  that  this  revised  twiff 
is  fUad  to  coaa^y  with  the 

•f  Onfar  Grantii^  Rehnatii^ 
17.  iMe  in  Dodcet 
No.  ltPM-244-002.  As  diractMl.  Koch 
atalaa  tbet  it  has  raviaad  the  tariff  sbeets 
to  leAact  that  Koch  may  give  Botice  <tf 
tiw  nomawnremwiil  of  the  ri(^  of  tot 
refcisal  proceae  to  the  customer  at  kaat 
120  days  but  not  etmeeding  150  days 
prior  to  (be  ej^iration  of  the  contract 
Any  paraon  (iaairing  to  protest  this 
filing  ahould  file  a  protest  with  tlie 
Fedoal  E^ieify  Regulatory  Conuniasion, 
••e  FlrM  Street.  NE.,  Washington.  DC 
20426,  in  aocordanoe  with  18  CFR 
385.211  of  the  Commission's  Rules  and 
R^ulatioos.  All  such  protests  must  be 
filed  as  provided  in  Sectfcm  154.210  of 
the  CoDunissioB's  Regulations.  Protests 
tvill  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LeteaCaAaB. 
Secntary. 

(FR  Doc.  96-24903  Piled  0-27-^96;  8:45  am] 
anr-et-M 


(Doctaat  No.  Rne-320-601] 

Koch  Qatevvay  Pipeline  Company; 
NoOoe  of  Propoeed  Change  In  FERC 
QaaTartff 

Septnnber  24, 1006. 

Take  notice  that  on  September  19, 
1996,  Koch  Gateway  Pipeline  company 
(Koch)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Fifth  Revised  Volume 
No.  1.  the  following  revised  tariff  sheet 
to  be  effective  August  .11, 1996: 

Second  Revised  Sheet  No.  103 

Koch  states  that  the  revised  tariff 
sheet  is  being  filed  to  correct  an 
administrative  erroiv  In  Koch's 
negotiated  rate  fiUng,  Docket  No.  VP*m~ 
320,  Koch  did  not  make  its  revisions  lo 
the  correct  tariff  sheet.  Koch  states  that 
it  is  insetting  the  ^proved  language  on 
the  appropriate  sheM  so  that  the  tariff 
will  be  correct  and  not  making  any  other 
changes. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Fedmal  Enei^gy  Regulatory  Commission, 
886  First  Street,  NE.,  Waahingtcm,  DC 
2(M26,  in  acciHtlanoe  with  18  CFR 
385.211  of  the  Conmission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  ot 
the  Ccnnmiaaion's  Regulations.  Protests 
will  be  considered  by  the  Commiss»on 


la  detarminiag  the  appn^;»iale  acitioa  to 
be  taken,  but  will  not  aane  to  make 
protaatants  putiea  to  the  {Mooeeding. 
Copies -of  Ais  filii^  are  on  lUe  with  the 
Coauniaaion  and  are  available  far  public 
inspection  in  the  Ptiblic  Refiarenoe 
Room. 


Secntaiy. 

(FR  Doc.  96-24905  Piled  0-27-96;  6:45  wn] 
isnr-ei-ai 


Qae  CaeMMnw  ItelkMaf 
Changea  in  FERC  Qaa  Tariff 

September  24, 1996. 

Take  notice  that  on  September  20, 
1996,  Mid  Louisiana  Gas  Company  (Mid 
i>ouisiana)  tendered  for  filing  to  beccHue 
part  of  its  FERC  Gas  Tariff,  Third 
Revised  Voiiune  No.  1,  the  following 
tariff  sheets,  with  an  effective  date  of 
October  20. 1996:      *. 

Third  Ravised  Sheet  No.  ISO 
Fifth  Revised  Sheet  No.  131 

Mid  Louisiana  states  that  the  purp>ose 
of  the  filing  of  the  Revised  Tariff  Sheets 
is  to  comply  with  §  250.16  of  the 
Commission's  regulations  (18  CFR 
250.16(b)(l])  to  update  the  tariff  for 
listing  of  shared  pers(»mel  and 
facilities. 

Purs\iant  to  Section  154.7(a)(7)  of  the 
Commission's  Regulations,  Mid 
Louisiana  respectfully  requests  waiver 
of  any  requirement  of  the  Regulations  in 
order  to  permit  the  tendered  tariff  sheets 
to  become  effective  October  20,  1996,  as 
submitted. 

Any  person  desiring  to  be  heard  or 
]m>te8t  said  filing  should  file  u  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE..  Washington,  D.C. 
20426.  in  accordance  witit^Sections 
385.211  and  385.214  of  the 
Conmiission's  Rules  of  Practice  and 
Procedure.  All  SMch  motions  or  protests 
must  be  filed  as  provided  in  Sec^on 
1 54.210  of  the  Commission's 
R^ulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
became  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inflection  in  the 
Public  Refenmoe  Room. 
LeteD.rMhsH, 
Secntary. 

(FR  Doc  96-24890  Filed  0-27-06;  8:45  am] 
lanr-ei-M 


'  24, 1006. 

Take  notice  diat  an  infonnal 
aattlemeat  coniarence  will  be  convened 
in  this  proceeding  on  October  2, 1906. 
and  October  3, 1996,  at  10:00  a.m.,  at 
the  offices  of  the  Fe^Bral  Energy 
Regulatory  Commission,  888  First 
Street,  N.E..  Washington.  DC.  for  the 
purposes  of  e}q>loring  the  possible 
settlement  of  the  refermced  docket 

Any  party,  as  defined  by  18  CFR 
385.102(c}  or  any  participant,  as  defined 
by  18  CFR  ft5.l'02(b)  is  mvited  to 
attend.  Persons  wishing  to  become  a 
pasty  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commissicn's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact 
Kathleen  M.  Dias  at  (202)  206-0524  or 
Russell  B.  Mamone  at  (202)  208-0744. 
LaiBD.C«dMU, 
Secretary. 

[FR  Doc  96-24901  Filed  0-27-46;  8:45  am) 
:  snr-ei-M 


(Docket  No.  RPt6-l9»-00q 

MIooiBOlppi  Rh^erTranamlaaion 
CofporaHon;  Notfoe  of  Propoeed 
Changea  m  FERC  Qae  Tariff 

September  24. 1996.         * 

Take  notice  that  on  September  17, 
1996,  Mississippi  River  Transmission 
Coiporation  (MRT)  moved  into  effect 
certain  rates  and  revised  tariff  sheets  to 
its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1. 

MRT  states  that  it  has  moved  to  place 
into  effect  as  of  October  1, 1996  the  rates 
set  forth  in  tariff  sheets  identified  as 
MRT's  Primary-  Tariff  Sheets. 
Alternatively.  IwiRT  has  moved  to  pleoe 
into  effect  Alternative  Tariff  Sheets 
which,  should  the  Commission  not 
accept  K«T's  Primary  Tariff  Sheets, 
lART  requests  be  permitted  to  go  into 
effect  October  1. 1996. 

MRT  states  that  both  its  Primary  and 
Alternate  Tariff  Sheets  reflect  the  rate 
mitigation  the  Commission  ordered 
MRT  to  reinstate  for  two  firm 
transportation  custcmiers  and  the 
elimination  of  adjustments  initially 
propoeed  by  MR'T,  but  rejected  by  the 
Commissifm.  intended  to  reflect  MRT's 
projections  of  future  firm  contract 
demand  reductions  and  the  availability 
of  storage  capacity.  Mississippi  River 
Transmission  Corp.  75  FERC  161,095 
(1996)  and  75  FERC  161.317  (1996). 
However,  MRT's  Primary  Tariff  Sheets'^ 
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include  MRFt  cuirently  eflBctive 
gathering  rates,  as  approved  by  the 
Commisaion  in  MRT*  prior  Section  4 
rate  proceeding,  since  the  commisaion 
has  acted  on  only  one  of  MRTs  pending 
rsqiMsts  to  abandon  its  gathering 
fedlitiea.  MRT  further  states  that  its 
Alternate  Tariff  Sheets  exclude  all 
gathering  charges  but  are  being 
submitted  «dth  the  quallficatioo  that  if 
the  Conunission  elects  to  permit  the 
Alternate  Tariff  Sheets  to  go  into  efisct. 
then  the  Commission  provide  MRT  with 
a  meclianism  that  will  permit  MRT  to 
recover  those  costs  for  which  MRT  is 
currently  awaiting  abandonment 
authorization. 

MRT  states  that  a  copy  of  its  motion 
and  the  accompanying  tariff  sheets  have 
been  served  on  all  of  its  customers,  the 
State  Commissions  of  Arkansas. 
Missouri,  and  Illinois,  and  all  persons 
on  the  Commission's  official  service  list 
in  Docket  No.  RP96-199-000. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington,  D.C 
20426.  in  accordance  with  18  CFR 
385.211  of  the  Cohunission's  Rules  and 
Regulations.  All  such  protests  nmst  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  RefiBfence 
Room. 


iD. 

Sscrvtmy. 

IFR  Doc  M-24902  Filed  9-27-96;  8:45  ami 
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(Doekat  He.  CP96-788-0001 


TennwM  Qm  Pipeline  Company; 
Nodoe  of  AppNcaUon  for  Abandonment 

September  24. 1996. 

Take  notice  that  on  September  13. 
1996,  Tennessee  Gas  I*ipeline  Company 
(Tennessee),  1010  Milam  Street, 
Houston,  Texas  77252-2511  filed,  in 
Docket  No.  CP9&-788-000.  an 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  and  Part  157  of  the 
Commission's  Regulations  for 
permission  and  approval  to  abandon  by 
sale  to  tbe  Belden  &  Blake  Corporation 
(Belden  ft  Blake),  the  current  producer, 
the  remaining  tacilities.  excluding  a 
dehydration  unit,  associated  with  the 
Chautauqua  Gas  Pipeline,  located  in 
Chautauqua  County,  New  York,  all  as 
mbre  fully  set  forth  in  the  application 


which  is  OD  file  with  the  Commissioo 
and  open  to  public  inspection. 

Tennessee  rslatss  that  the  bcilities  to 
be  sold  consist  of  approximately  5^.000 
feet  of  6-inch,  low  pressure  ASDM  2513 
plastic  pipeliiM  located  in  the  towns  of 
Ripley  snd  Mine,  Chautauqua  County, 
together  with  aU  pumps,  meters, 
measuring  devices,  valves,  fittingt. 
housings,  tubing,  foundations, 
machinery,  structiues.  including  a  steel 
building  meesuring  12  fiset  x  13  feet  x 
feet,  personal  property,  fixtures  and 
equipment,  and  a  tract  of  land  of 
approximetely  1.85  acres. 

Tennessee  sUtes  that  the  Chautauqiia 
Gas  Pipeline  was  installed  in  1964  by  a 
third  party  as  a  New  York  State- 
)urisdictional  gathering  facility  intended 
for  the  gathering  of  gas  dedicated  to 
Tennessee  under  a  Gas  Purchase  and 
Sales  Agreement  betMreen  Tennessee 
and  the  producer.  Further,  Tennessee 
says  that  on  December  31, 1991.  after 
several  changes  in  ownership, 
Tennessee  acquired  the  facilities 
pursuant  to  Tennesase's  Part  157, 
Subpart  F,  blanket  certificate.  Tennessee 
relates  that  on  November  22. 1994. 
TeniMssee  and  Belden  ft  Blfke  executed 
a  letter  of  intent  whereby  Belden  ft 
Blake  would  purchase,  subject  to  FERC 
approval,  the  Chautauqua  Gas  Pipeline 
facilities,  excluding  a  dehydration  unit 
(to  be  transferred  separately  at  a  latOT 
date)  and  two  500  horsepower 
compressors.  Tennessee  says  that  on 
December  16. 1994,  in  Docket  No. 
CP95-1 21-000.  Tennessee  filed  a 
request  for  authorizaticm  to  abandon,  by 
resale  to  a  third  party  for  salvage,  the 
two  500  horsepower  compressors. 
Tennessee  states  that  on  May  23. 1995. 
the  Commission  issued  its  order 
approving  Tennessee's  request 
Teimessee  removed  the  two 
compressors  and  Belden  ft  Blake 
subsequenUy  installed  its  own 
compression. 

Tennessee  dberts  that  the  proposed 
abandonment  by  scde  to  Belden  ft  Blake 
of  the  remaining  facilities  is  in  the 

fiublic  interest  and  will  not  resuh  in  the 
OSS  of  gas  service  to  any  existing  or 
future  transportation  customer  since  the 
Chautauqiia  Gas  Pipeline  will  mnain  in 
service  and  connected  to  Tennessee's 
interstate  pipeline  service. 

Any  penon  desiring  to  be  heard  or  to 
make  any  protest  with  retarence  to  said 
application  should  on  or  before  October 
15. 1996.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C  20426.  a  motion  to  intervene  or  a 
proteat  in  aocofdance  with  the 
requirements  of  the  Qmunission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  and  385.211)  and  the 
regulations  imder  the  Natural  Gee  Act 


(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determing  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  tolMcome  a  party 
in  any  proceeding  herein,  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  rules. 

T^  further  notice  that,  pursuant  to 
the  authority  contained  in  and  sub|ect  to 
the  jurisdiction  conferred  upon  the 
Commission  by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commissicm's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no 
motion  to  intervene  is  filed  within  the 
time  required  herein,  or  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Tennessee  to  appear  or 
to  be  represented  at  the  hearing. 


Sscretiiiy. 

(FR  Doc  96-24895  Filed  9-27-96: 8:45  am] 
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TonnesM*  Qm  PIpeiine  Company; 
Notice  of  Compllanca  FHIng 

September  24, 1996. 

Take  notice  that  on  September  16, 
1996,  Tennessee  Ges  Pipeline  Company 
(Tennessee),  submitted  for  filing  to  as 
pert  of  its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  1,  the  following  revised  tariff 
sheets,  to  be  effective  on  September  1, 
1996: 

Substitute  First  Revised  Sheet  >)o.  209D 
Substituta  Second  Revised  Sheet  No.  209B 
Substitute  First  Revised  Sheet  No.  209F 
Substitute  First  Revised  Sheet  No.  209G 
Substitute  First  Revised  Sheet  Na  209H 
Substitute  OrigiDal  Sheet  No.  2091 
Second  Revised  Sheet  No.  305 
SulMtituts  Original  Sheet  No.  593C 
SubctihUe  Original  Sheet  Na  593D 

Tennessee  states  that  it  is  making  this 
tariff  filing  in  compliance  with  the 
August  30. 1996  Order  of  the  Federal 
Energy  Regulatory  Commission  issued 
in  Docket  No.  RPg6-308-000. 
approving,  on  a  pilot  basis,  use  of  third 
peity  providers  to  provide  a  firm  swing 


service  far  delivery  customers  on 
Tennessee's  syston.  Tennessee  Ges 
Pipeline  Company.  76  FERC  1 61,225 
(1996). 

Any  person  desiring  to  protest  this 
filing  should  file  a  fvotest  with  the 
Fednal  Energy  Regulatory  Commissicm. 
8M  First  Street,  N.E..  Weshington,  D.C. 
20426,  in  aooordance  with  18  CFR 
385.211  of  the  Commission's  Rules  and 
Rsgulati(His.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Coounisaion's  Regulations.  Protests 
will  be  ccmsidered  by  the  Ckimmisskm 
in  determining  the  appropriate  action  te 
be  taken,  but  wiU  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspecticm  in  the  Public  Refarenoe 
Room. 


LafaD.( 

Secntaiy. 

(FR  Doc  96-24904  nisd  »-27-«6: 8:45  am) 
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SMpvsnibsr  24f  IMS. 

Take  notice  that  cm  S^teraber  17, 
1996,  Texas  Gas  Ttansmission 
C(»parati(m  (Texas  Gas),  P.O.  Box 
20008,  Owensixno.  Kentudcy  42304. 
filed  in  Docket  No.  CP96-795-000  a 
request  pursuant  to  Sectitms  157.205 
and  157.212  of  the  CoeiaBission's 
Regulations  under  the  Natural  Gas  Act 
(IS  CFR  157.205, 157.212)  for 
authotizatioB  to  construct  and  cerate  a 
new  delivery  point  in  Ballard  Cmmty, 
Kaaltaeky  to  serve  an  existing  end-use 
ciwtomer.  Westvaco  Corporation 
(Weatvaco),  under  Texas  Gea's  blanket 
oeitificate  isaued  in  Dodcet  No.  CP82- 
407-000  pursuant  to  Section  7  of  the 
Netural  Gea  Act.  all  as  aMxe  fidly  set 
faitkin  the  request  that  is  <m  file  with 
the  Coaunisai<m  and  open  to  pid>lic 
inspection. 

"Texas  Gas  proposes  to  craiatruct  and 
operate  a  new  delivery  point  to  be 
known  as  the  Westvaco  No.  2  Delivery 
Point  located  tm  Texas  Gas's  Mayfield- 
Wickliife  10-inch  Line  in  Ballard 
Ceunty.  Kentudcy.  Texas  Gas  propoees 
to  install  and  operate  a  side  v^ve,  3- 
inch  orifice  meter  run,  electronic  flow 
meesurement  and  related  facilities  on  a 
site  to  be  acquired.  Texas  Gas  states  diat 
the  new  delivery  p<Mnt  has  been 
requested  by  Westvaco  to  {Movide 
natural  gas  service  to  its  new  chemical 
plant  Texas  Ges  states  that  the  volumes 
to  be  delivered  are  within  the 


certificated  sntitlemsBta  of  Westvaco. 
that  this  aervioe  will  have  ne  significant 
effect  cm  Texas  Gas's  peak  day  and 
annual  deliveries,  and  can  be 
acounplished  without  determent  to 
Texas  Gas's  other  customers. 

Any  person  or  tbe  Conunissicm's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Ccmimisdcm, 
fife  pursuant  to  Rufe  214  of  the 
Commissian's  Proosdural  Rules  (18  CFR 
385.214)  a  moticm  to  intervene  or  notice 
of  interventicm  and  pursuant  to  Section 
157.205  of  the  Regulaticms  uncfer  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
fntaat  to  the  request  If  no  protest  is 
fifed  within  the  time  allowed  therefor, 
the  proposed  activity  diall  be  deemed  to 
be  authorized  effective  the  day  ahet  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  with^wn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treeted  as  an  application  for 
authorization  pursuant  to  Secticm  7  of 
the  Natural  Gas  Act. 
LaisD-Caahall. 
Saaetaiy. 

IFR  Doc  96-24896  Filed  9-27-96;  8:45  am) 
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t  In  FEnCQae  Tariff 

Take  notice  that  on  September  18, 
1996Transcontinaital  Gas  Pipe  Line 
Ci»paration  (Transco)  tendered  for 
filing  to  become  part  of  its  FERC  Gas 
Tariff,  Third  Reviaed  Vohime  No.  2  and 
Original  Volume  Ne.  2,  contain  revised 
tariff  sheets,  which  tariff  riteets  are 
inclucfed  in  Appendix  A  attac:hed  to  the 
fHing.  The  propoaed  effecstive  date  of 
suc^  tariff  sheets  is  November  1. 1996. 

Transco  states  that  the  purpose  of  the 
instant  filing  is  to  terminate  Section  7(c) 
firm  transportation  atmrice  provided  to 
ccmsolidated  Ediscm  of  New  York,  faic. 
(Con  Ed)  under  Rate  Schedufe  X-315 
and  to  (xmvert  siKh  servicx  to  aervicx 
provided  under  Rate  Sc:hedufe  FT 
piusuant  to  Traaa(»'s  blanket 
transportaticm  certificate  and  Part  284  of 
the  Commission's  regulaticms  effecrtive 
November  1, 1996. 

Transcx)  states  that  fte  rates 
applicabfe  to  the  ccmverted  servfee  are 
the  generally  applicabfe  duuges  uncfer 
Rate  Schedufe  FT  (including  fiielj,  plus 
reservation  and  commodity  rate 
surcharges  as  set  forth  cm  Sheet  No.  40B 
to  Tranaco's  Third  Reviaed  Voliune  No. 
1  Tariff.  Sheet  No.  40B  sets  forth  the 
c:harges  applicabfe  to  Niagara  Import 
Point  Proiect-System  EsqMnsicm  annual 


firm,  tiansport^ion  service  which  hea 
been  cionverted  from  indivicfaudly 
oertificatod  Section  7(c)  firm 
transpcxtation  aervicx  to  service  uncfer 
Thmaoo's  blanket  oertific:eto  and  Part 
284  of  the  Commission's  regulaticms. 

Tteaaoo  states  that  copies  of  Oie  filing 
are  bring  mailed  to  Con  Ed  and 
interested  State  Commissions. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  shoiuld  fife  a  motion 
to  intervene  or  proteat  with  the  Federal 
Energy  R^ulatoiy  rj^mmiayiftn.  888 
First  Street.  N£..  Washington.  D.C 
20426,  in  accordance  with  Sections 
385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  suc^  motions  ori»otests 
must  be  fifed  as  provided  in  Sec^on 
154.210  of  the  Conunission's 
Regulations.  Protests  %vill  be  consicfered 
by  the  Conunissicm  in  determining  the 
q^»ropriate  acticm  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  perscms  wishing  to 
became  a  party  must  fife  a  motion  to 
intervene.  Copies  of  this  filing  are  cm 
fife  with  the  Commissicm  and  are 
avaiU>fe  for  public  inspeclicm  in  the 
Public  Reference  Room. 


iD. 

Secretary. 

(FR  Doc  96-24896  Filed  9-27-96: 8:45  am] 
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SeptaSiber  23, 1996. 

Take  notice  that  the  fallowing  filings 
have  been  atacfe  with  the  Commissicm: 

1.  Eneen  Pewar  Meilniii^  kac. 

[Docket  Ne.  ER94-24-015] 

Take  notice  tiiat  on  August  1, 1996. 
Enron  Power  Marketing,  Inc.  (EPMI) 
tencfered  for  filing  notification  of  change 
in  status.  EPMI  stetes  that  the  filing 
gives  notice  of  EPMI's  piut:hase  of 
interests  and  options  in  csertain 
cogeneration  facilities  in  California. 

2.Wa 


[Docket  No.  ER96-S87-0e^ 

Take  notice  that  on  Seprtember  9, 
1996,  Western  Resources,  inc  amended 
its  Dacxmber  13, 1995,  filing  in  this 
cfocket  and  tencksed  for  filing  revised 
Generating  Municapal  Electric  Sovioa 
Agreements  between  Kansas  Gas  and 
Efectric  Ccmpany  uid  the  Kansas  cnties 
of  Chanute,  Mulvane,  Necxlesha, 
WelhngUm  and  Winfield.  The  changes 
are  proposed  to  became  efiiective 
January  1. 1996. 


SIOM 


Fwkral 
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Copiw  of  the  filing  ware  aefnrad  upoo 
the  KaiMU  cities  of  Chanute.  Mulvane, 
Neodesha.  WellingtoD  and  Winfield  and 
the  Kanaas  Cofpaiation  Conunissioo. 

Conmwnt  data:  October  7, 1996.  tai 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

a.  CanaMBweahh  Edtooa  Gompaay 

(Docket  Na  BR90-22OO-OO1I 

Take  notice  that  on  Septunbttr  3. 
1996,  Commonwealth  Edison  Company 
tendfrad  far  filing  its  oompliance  filing 
in  the  above-refarenced  docket 

Coauaent  data:  October  7, 1996.  in 
aooordanoa  with  Standard  Paragiaph  E 
at  the  end  of  this  notice. 


CorporatiHi 


CHuiMlMUghtiMg* 

(DockM  Na  BR9O-2887-O0OI 

Tike  notice  that  on  September  4, 
1996.  Houston  Lifting  ft  Power 
Company  (HLftP)  tendered  for  filing  an 
executed  transmission  servioB 
agreement  (TSA)  with  PanBnergy  Power 
Services.  Inc.  for  Economy  Energy 
Transmission  Service  under  HLftPs 
FERC  Electric  Tariff.  Original  Volume 
No.  1,  for  Transmissicm  Service  To. 
From  and  Over  Certain  HVDC 
Interconnection.  HLftP  has  requested  an 
effective  date  of  August  23. 1996. 

Copies  of  the  filing  were  served  on 
PanEneigy  and  the  Public  Utility 
CommiffTJ""  of  Texas. 

Coaumnt  date:  October  7, 1996.  in 
f!porrf#n"«  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  SondnrestaB  Pnblk  Sanrke 
Company 

IDocksl  Na  BR9e-294»-000i 

Take  notice  that  on  September  9. 
1996.  Southwestern  Public  Service 
Company  tendered  for  filing  an 
Amendment  to  the  Interconnection 
Agreement  dated  December  IS,  1976 
between  WestPlains  Energy  and 
Southwestern  Public  Service  Company. 

Comment  date:  October  7, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Minnesota  Power  ft  Iig»itCBinp«iy 

(Dodwl  Na  BR96-29Sl-a00| 

Take  notice  that  on  September  9, 
1996.  Minnesota  Power  ft  Light  ' 
Company  tendered  for  filing  signed 
copies  of  the  Service  Agreement  with 
Consolidated  Water  Power  Company. 

Comment  date:  October  7. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


[Docket  Na  8X96-2987-000:  Dodost  Na 
ER90-29S8-000) 

Take  notice  that  oo  September  9, 
1996.  Northrop  (kununan  Corpnation 
and  (kumman  Aerospace  Corpontian 
tendered  for  filing  a  )oint  appUcatian  far 
authority  to  sail  eleciiicity  at  maricM- 
baaed  rates,  nvaiver  of  csrtain 
regulations  and  blanket  approvals. 

Qmiment  date:  October  7. 1996.  in 
aooordanoe  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

•.  MartliiMt  UtllHiee  SmwieeCmmtfUif 

(CkKket  Na  BR96-300S-000) 

Take  notice  that  on  September  16, 
1996,  Northeast  Utilities  Service 
Company  (NUSOO).  tendered  for  filing 
a  Sendee  Agreement  to  provide  Non- 
Fiim  Point-to-Point  Transmissicm 
Service  to  TransCanada  Power 
Corporation  under  the  NU  System 
Companies'  Open  Access  Transmission 
Service  Tariff  No.  8. 

NUSCO  states  that  a  copy  of  this  filing 
h«  been  mailed  to  TransCanada  Power 
Corporation. 

NUSOO  requests  that  the  Service 
Agracmant  becanie  etbctive  September 
13. 1996. 

Ounoienf  dafe:  October  7. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Norfteest  UUMtiee  Service  Coaspany 

[Docket  Na  ER9(V-301 4-000] 

Take  notice  tliat  on  September  16. 
1996,  Northeast  Utilities  Service' 
Company  (NUSCO).  tendered  for  filing 
a  Service  Agreement  to  provide  Short- 
Term  Firm  Point-to-Point  Transmission 
SOTvioe  under  the  NU  System 
Danpanies'  Open  Access  Transmission 
Service  Tariff  No.  8. 

NUSCO  sUtes  that  a  copy  of  this  filing 
has  been  mailed  to  the  NU  System 
Companies. 

NUSCO  requests  that  the  Service 
Agreement  become  eCfoctive  September 
1.1996. 

Comment  date:  October  7. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

la  Nor^aasl  UliUllaa  Sarvioa  Coaapaay 
(Dockat  Na  BR9e--3O25-00O) 
'    Take  notice  that  on  September  17. 
1996.  Northeest  Utilities  Service 
Cmnpany  (NUSCO),  tendered  far  filing 
a  Service  Agreement  to  provide  Short- 
Tern  Fim  Point-to-Point  Transmission 
Service  to  the  Central  Maine  Power 
Company  (CMP)  under  the  NU  System 
Companies'  Open  Access  Transmission 
SarvicaTariffNo.  8. 


NUSCO  stales  that  a  o^  of  this  filing 
has  bam  mailed  to  CMP. 

Cbmmeirt  dote:  October  7, 1996,  in 
accordance  with  Standard  Parapaph  E 
at  the  end  of  this  nodes. 


ll.PlHid^PMMrft 

(Docket  Na  BR9»-3026-000| 

Take  notice  that  on  September  17, 
1996.  Florida  Power  ft  L^t  Company 
(FPL),  filed  the  Contract  fior  Purchases 
aad  Sales  of  Power  and  Energy  between 
PPL  and  Progress  Power  Marketing.  Inc 
FPL  requests  an  effective  date  of 
September  20. 1996. 

Comment  date:  October  7. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Sooth  II  satoru  PabBc  Sanrica 
Company 

(Dockst  Na  BROe-3027-OOO) 

Take  notice  that  on  Septen^Mr  17, 
1996.  Southwestern  Public  Service 
Company,  sulnnitted  an  agreement  with 
the  Oklahoma  Municipal  Powrer 
Authority. 

Coauneia  date:  October  7. 1996.  in 
ecoMdanoe  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  New  York  SUta  Elactric  ft  Gee 
Corporation 

(Docket  Na  ER96-302S-000] 

Take  notice  that  on  Septendier  17. 
1996.  New  York  State  Electiic  ft  Gas 
Corporation  (NYSEG),  tendered  fat 
flUfig  pursuant  to  f  35.12  of  the  Federal 
Energy  Regulatory  Commission's  Rules 
of  Practice  and  Procedure,  18  CFR 
35.12.  as  an  initial  rate  schedule,  an 
agreement  with  Williams  Energy  Service 
Company  (Williams).  The  agreement 
provides  a  mechanism  pursuant  to 
which  the  parties  can  enter  into 
separately  sche<failed  transacti(»is  under 
wfaidi  NYSBG  will  sell  to  Williams  and 
Williams  will  purchase  from  NYSEG 
eiUier  capacity  and  associated  energy  or 
energy  only  as  the  parties  may  mutually 
agree. 

NYSEG  requests  that  the  agreement 
became  effective  on  September  18. 
1996,  so  that  the  parties  may,  if 
mutually  agreeeble,  enter  into  separately 
scheduled  transactions  under  the 
agreement.  NYSEG  has  requested  waiver 
ofthe  notice  requirements  fat  good 
cause  shown. 

NYSEG  served  copies  ofthe  filing 
upon  the  New  Yc»k  State  Public  Service 
Commission  and  Williams. 

Comment  date:  October  7. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  v 


14.  NarAara  Stalas  Pmrar  CoaqMBy 
(Mimieeola  Coaapaay) 

(Docket  Na  ER96-302ft-000] 

Take  notice  that  on  Septembw  17. 
1996,  Northern  States  Power  Company 
(Minneeota)  (NSP),  tendered  for  filing 
the  Connection  Agreement  No.  56  for 
the  Home  Point  of  Connection  between 
NSP  and  Cooperative  Power  Association 
(CPA).  This  agreement  amends  the 
Integrated  Transmission  Service 
Agreement  between  NSP  and  CPA  to 
recognize  the  new  point  of  delivery  at 
the  Home  Substation. 

NSP  requests  that  the  Commission 
accept  the  agreement  effoctive 
September  18, 1996,  and  requests 
Mraiver  of  the  Commission's  notice 
requirements  in  ordw  for  the  revisions 
to  be  accepted  iior  filing  on  the  date 
requested. 

Comment  date:  October  7. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Alle^MWiy  Powar  Service 
Corporation,  on  Behalf  of  Monongahela 
Power  Company,  Tlie  Potomac  Edison 
Company  and  West  Pann  Power 
Coai^aay  (Alle^ieny  Powar) 

(Pocket  No.  ER9e-3030-000] 

Take  notice  that  on  September  17. 
1996.  Allegheny  Power  Swvice 
Corporation  on  behalf  of  Monongahela 
Power  Company.  The  Potomac  Edison 
Con^pany  and  West  Penn  Power 
Company  (AUegbeny  Power)  filed 
Supplement  No.  13  to  add  one  (1)  new 
Customer  to  the  Standard  Generation 
Service  Rate  Schedule  imder  which 
Allegheny  Power  ofiisrs  standard 
generation  and  emergency  service  on  an 
hourly,  daily,  weekly,  mcmthly  or  yearly 
basis.  Allegheny  Power  requests  a 
waiver  of  notice  requirements  to  make 
service- available  to  Federal  Energy 
Sales,  Inc.  as  of  a  date  authorized  by  the 
Commissidfa. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commissi(Hi  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Pid>lic  Service  Commission, 
the  Virginia  State  Corporatian 
Cranmission,  the  West  Virginia  Public 
Service  Commission,  and  all  parties  of 
record. 

Comment  dote:  October  7, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Psnnsyhrania  Power  ft  U^ 
Cnatipaiiy 

(Docket  No.  ER9»-3031-O00] 

Take  notice  that  on  September  18, 
1996,  Pennsylvania  Power  ft  Li^t 
Company  (FPftL).  filed  a  Service 
Agreement  dated  September  6, 1996 


writh  (Miio  Edison  Company  under 
PPftL's  FERC  Electric  Tuiff,  Original 
Volume  No.  1.  The  Service  AgranBant 
adds  Ohio  Edison  Company  as  an 
elijdble  customer  under  the  Tariff. 

PPkL  requests  an  efEsctive  date  of 
September  18. 1996..  £or  the  Service 
AmeemenL 

PPftL  states  that  copies  of  this  filing 
have  been  supplied  to  Ohio  Edison 
Company  and  to  the  Pennsylvania 
Public  Utility  Dmunission. 

Cktmment  date:  October  7. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  SoathwBstam  PnUic  Service 
Company 

(Docket  Na  ER96-3032-000] 

Take  notice  that  on  September  18. 
1996.  Southwestern  PubUc  Service 
CompMmy  (Southwestern),  submitted  an 
executed  service  agreement  under  its 
point-to-point  transmission  tariff  with 
WestPlains  Energy-Kansas  (WPE).  The 
service  agreement  is  for  unfile  non- 
firm  transmission  service. 

Comment  date:  October  7, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Pennsylvania  Power  ft  Light 
Company 

(Docket  Na  ER96-3033-0001 

Take  notice  that  on  Septembor  18, 
1996.  Pennsylvenia  Power  ft  Light 
Company  (FPftL).  filed  a  Service 
Agreement  dated  September  10. 1996. 
with  Western  Power  Services,  Inc. 
(WPS)  under  PPa^L's  FERC  Electric 
Tariff.  Original  Vcdiune  No.  1.  The 
Service  A^eement  adds  WPS  as  an 
eligible  customer  under  the  Tariff. 

n'ftL  requests  an  efiiBCtive  date  of 
September  18, 1996.  for  the  Service 
Aneement. 

PPftL  states  that  copies  of  this  filing 
have  been  siq)plied  to  WPS  and  to  the 
Pennsylvania  Public  Utility 
Commission. 

Comment  date:  October  7. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Northern  States  Power  Company 
(Minnesota  Conqiany) 

[Docket  No.  BR96-3034-000] 

Take  notice  that  on  September  17. 
1996.  Ncffthem  States  Power  Company 
(Mionesota)  (NSP).  tendered  for  filing  a 
Transmission  Service  Agreement 
between  NSP  and  AES  Power,  Inc 

NSP  requests  that  the  Commissicm 
accept  the  agreement  effective 
September  9, 1996.  and  requests  Mraiver 
of  the  Commission's  notice 
requirements  in  order  for  the  agreement 
to  be  accepted  for  filing  on  the  data  ■.  -.^ . 
requested. 


Commeat  date:  October  7. 1906,  in 
accordance  with  Standud  Paragraph  E 
at  the  end  of  this  notioe. 


E.  Any  parson  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Eneigy  Regulatory  Commission. 
888  First  Street.  N.E.,  Washington.  D.C 
20426.  in  accordance  with  Riuss  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  sudi  motirais 
or  protests  should  be  filed  on  or  belore 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  ba. 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copiea 
of  this  filing  are  on  file  with  die 
Commission  and  are  available  tat  public 
inspecticm. 
LeisD.raAsll. 
Secntary. 

[FR  Doc  96-24971  FUed  9-27-9B;  9:48  am] 
I  coot  snr-ei-r 


(Docket  Na  ER96-a436-000,  at  aL] 

J.D.  EntMpriaas,  M  sL;  Etodrte  Rftii 
and  Corporata  Ragulation  Fliinga 

Septnnber  24, 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  )J).  Enterprises  . 

(Docket  No.  ER96-2'435-000) 

Take  notice  that  on  August  30, 1996, 
)D.  Enterprises  tendered  for  filing  an 
amendment  in  the  above-referenoed 
docket. 

Comment  dote:  October  7, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Virginia  Electric  and  Power 
Company 

(Docket  No.  ER96-292O-000) 

Take  notice  that  on  September  11, 
1996,  Virginia  Electric  and  Power 
Company  tendered  for  filing  an 
executed  version  of  the  service 
agreement  with  Allegheny  Power, 
%^ch  it  had  filed  in  unexecuted  form 
on  September  5, 1996. 

Comment  dote:  October  8. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Northern  Stales  Power  Company 
(Minnesota  ConqMuny) 

[Docket  No.  ER96-2991-000] 

Take  notice  that  on  September  12, 
1996.  Northern  States  Power  Company 
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0^4iniMMfta)(NSP),  tendered  for  fiUng  a 
TranamiMion  Servioe  Agraement 
between  NSP  and  MidCon  Powrer 
Services  Corp. 

NSP  requests  that  tbe  Commiselon 
accept  the  agreement  eflisctive  August 
19. 1996.  and  requests  waiver  of  the 
Cammission's  notice  requiiemmits  In 
order  for  the  agreement  to  be  accepted 
for  filing  on  the  date  requeetad. 

Ck>avnant  dalB:  October  8, 1996.  in 
accordanoe  writh  Standard  Paragraph  E 
et  the  end  of  this  notice. 


4.  □  Pase  Eaai^  MarkaCiag  GoaqMay 

IDodwt  No.  ER9e-2ee>-ooo| 

Take  notice  that  on  September  12. 
1996.  El  Paso  Energy  Marketing 
Company,  tenderea  for  filing  a  Notice  of 
Suooaaskn  rhangtng  its  name  from 
Eastex  Power  Marketing.  Inc.  to  El  Paso 
Energy  Marketing  Company,  effective 
August  1, 1996. 

Coaunent  date:  October  8. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

IT  rtiiifhiiasl  TTlHifiiiB  Im  ihe  TiMyj 

(Docket  No.  ER9e-2B94-00(H 

Take  notice  that  on  September  13. 
1996.  Northaast  Utilities  Service 
Company  (NUSCO).  on  behalf  of  its 
<^Mratina  afHliates.  The  Connecticut 
light  and  Power  Company.  Westani 
Massarhusetts  Electric  Company. 
Holyoke  Water  Power  Company. 
Holyoka  Power  and  Electric  Company 
and  Public  Service  Company  of  New 
Hampshire,  tendoed  for  filing  a 
Consent  of  Northeast  Utilities  Service 
Company  to  the  assignment  of  rights 
undar  a  sarvioe  agreement  for  firm 
transmission  servioe  with  Suncook 
Ensigy  Coiporatian.  to  Minnesota 
Methane.  LLC  NUSCO  requesU  an 
eflsctive  date  of  Daoamber  1. 1996. 

NUSCO  states  that  copies  of  its 
submission  have  been  mailed  or 
delivered  to  Suncook  Energy 
Corporation. 

Comment  date:  October  8. 1996.  in 
accordanoe  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Ulilitias  Compwsy 

(Dockel  Na  BRee-2W6-O00| 

Take  notice  that  on  September  13. 
1996.  Citiz»ns  Utilities  Company 
(Citixens).  tendered  for  filing  the  Service 
Agreement  far  Firm  Point-to-Point 
Backup  Transmission  Service  (Service 
Agreement  or  Agreement)  cntwred  into 
on  September  13, 1996  between 
atizens.  Vermont  Electric  Division 
(VED)  and  the  Village  of  Swanton 
Village  Electric  Department  (Swanton). 

Qtiaens  states  that  it  currently  ofiers 
Firm  Point-to-Point  Transmission 


service  subject  to  the  rates,  terms  and 
conditions  set  forth  in  Qtizens'  FERC  ' 
Open  Access  Tariff  No.  4.  as  amended 
^  by  the  rate  revisions  filed  by  Citizens  on 
August  13. 1996  in  Docket  No.  ER96- 
2703.  The  purpoae  of  the  Service 
Agreement  is  to  allow  Qtixens  to 
provide  short-term  back-up  service  to 
Swanton  when  certain  fodlities 
ordinarily  used  by  Swanton  are 
undergokig  maintenance.  An  effective 
date  of  September  16, 1996  is  requested 
by  Qtizans.  Qtixens  sUtes  that  the 
provision  of  service  tmder  this 
Agreement  will  not  aflect  the  existing 
rates  or  terms  and  oMulitions  of  service 
under  any  of  Qtizens'  rate  schedules  or 
tarifb. 

Comment  date:  October  8, 1996.  in 
accordanoe  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Boatoa  Ediaoa  Coaapaay 

(Dockat  No.  ER96-2996-000] 

Take  notice  that  on  September  13, 
1996,  Boston  Edison  Company  (Boston 
Ediaon),  tendered  far  filing  a  Isttar 
agreement  between  Boston  Edison  and 
Cambridge  Electric  Light  Company 
(GEL).  The  tendered  letter  agreement 
extends  the  terms  and  conditions  of  the 
Substation  402  Agreement  to  and 
including  December  31. 1996.  The 
Substation  402  Agreement  is  designated 
as  Boston  Edison's  FERC  Rate  Schedule 
No.  149.  Boston  Edison  requests  an 
efiective  date  of  September  30. 1996. 

Comment  date:  October  8, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


■.Cliisiu 


bK. 


(Dockat  Na  BXss-aoer-ooo) 

Take  notice  that  on  September  13. 
1996.  Cinergy  Services,  Inc.  (Cinergy). 
tendered  far  filing  a  service  sgreemant 
under  Qnergy's  Open  Access 
Transmission  Servioe  Tariff  (the  Tariff) 
entered  into  between  Cinergy  and 
Public  Service  Electric  and  Gas 
Company. 

CcMnmeitf  date:  October  8, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


0.  leraey  Central  Peerer  &  Light 


Ceapaay.  Paoa^hrenia  Electric 


(DockM  No.  BR9e-a035>O00| 

Take  notice  that  on  September  IB, 
1996,  CPU  Service,  hic.  (GPU),  on 
behalf  of  Jersey  Central  Power  k  Light 
Company,  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company  (GPU  Energy),  filed  an 
executed  Service  Agreement  between 
GPU  and  Sonat  Power  Marketing,  Inc. 


(SPM),  dated  September  12. 1996.  This 
Service  Agreement  specifies  that  SPM 
has  agreed  to  the  rates,  terms  and 
conditions  of  GPU  Energy's  Operating 
Capacity  and/or  Energy  Sales  Tariff 
(Sales  Tariff),  designated  as  FERC 
Electric  Tariff,  Original  Volume  No*  1. 
The  Sales  Tariff  was  accepted  by  the 
Commission  by  letter  order  issued  on 
February  10. 1995  in  Jersey  Central 
Power  6"  Ligftt  Co.,  Metropolitan£diaon 
Co.  and  Pmnsylvania  Electric  Co., 
Docket  Na  ER95-276-000  and  allows 
C7U  and  SPM  to  enter  into  separately 
scheduled  transactions  under  which 
GPU  Energy  will  make  available  for  sale, 
surplus  operating  capacity  and/or 
energy  at  negotiated  rates  that  are  no 
higher  than  GPU  Energy's  cost  of 
service.       .  .;.~ 

CPU  requests  waiver  of  the 
Commissian's  notice  requirements  for 
good  cause  shown  and  an  effisctive  date 
of  September  12, 1996.  for  the  Service 
Agreement. 

GPU  has  served  copies  of  the  fLUng  on 
regulatory  agencies  in  New  Jersey  and 
Pennsylvania. 

Cotnment  date:  October  8. 1996.  in 
anoorriance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Public  Sarvioe  Coopaay  of  New 
Modco 

(Dockat  Na  ER9e-303e-000l 

Take  notice  that  on  September  18. 
1996,  Public  Service  Company  of  New 
Mexico  (PNM),  filed  a  notice  of 
cancelation  of  a  finiadictional  rate 
achedule  baaed  upon  Plains  Electric 
Gmeration  and  Transmission 
Cooperative,  Inc's  (Plains)  August  30, 
1996.  notice  of  PNM  of  termination  of 
Service  Schedule  C  to  the  Master 
Interconnection  Agreement  PNM  and 
Plains,  as  amended  (Service  Schedule 
G),  Supplement  43  to  PNM  Rate 
Sdiedule  No.  31,  requesting  an  effactive 
date  of  December  1, 1996. 

Copies  of  the  filing  have  been  served 
upon  Plains  and  the  New  Mexico  Public 
Utility  Commisaian. 

Comment  date:  October  8, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  New  York  State  Electric  ft  Gas 
Gofporetion 

[Dodcst  Na  ER9e-3037-000| 

Take  notice  that  on  September  18. 
1996.  New  York  Sute  Electric  &  Gas 
Corporation  (NYSEG),  tendered  for 
filing  pursuant  to  §  35.12  of  the  Federal 
Energy  Regulatory  Cmnmission's  Rules 
of  Practice  and  Procedure.  18  CFR 
35.12.  as  an  initial  rate  schedule,  an 
agreement  with  Energy  Transfer  Group, 
LJLC  (ETG).  Hie  agreement  providea  a 


mechanism  pursuant  to  which  the 
parties  can  enter  into  aeparately 
scheduled  transactions  under  whidi 
NYSBG  wiU  seU  to  ETG  and  ETG  will 
puidiaae  from  NYSEG  either  capacity 
.and  associated  energy  or  energy  only  as 
the  parties  may  mutually  agree. 

NYSEG  requests  that  the  agreement 
became«£bctive  on  September  19, 
1996,  so  that  the  parties  may,  if 
mutually  agreeable,  enter  into  separately , 
acheduled  transactions  imder  the 
agreement  NYSEG  has  requested  waiver 
oithe  notice  requirements  for  good 
cause  shown. 

NYSEG  served  copies  of  the  filing 
jt    (^wn  the  New  Yori^  State  Public  Sorvice 
Comraissian  and  ETG. 

Comment  date:  Octobw  8, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  HMnola  Power  Con^Mny 

(Docket  Na  ERg6-3O38-000] 

Take  notice  that  on  September  19, 
1996,  Illinois  Power  Company  (Illinois 
Po«rer),  500  South  27th  Street,  Decatur. 
Illinois  62526,  tendered  far  filing  firm 
and  non-firm  transmission  agreements 
under  which  Coal  Power.  L.L.C  will 
take  transmission  service  pursuant  to  its 
open  access  transmission  tariff.  The 
agreements  are  based  on  the  Form  of 
Servioe  Agreement  in  Illinois  Powot's 
tariff. 

Illinois  Power  has  requested  an 
effective  date  of  September  6. 1996. 

Comment  date:  October  8. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

IS.  Northara  tadiana  Public  Service 


(Dodcat  Na  BR9e-3O3»-00O] 

Take  notice  that  on  September  19. 
1996.  Northern  Indiana  Public  Service 
Company,  tendered  for  filing  an 
executed  Service  Agreement  between 
Northern  Indiana  Public  Service 
Company  and  The  Power  Cpmpany  of 
America.  LJ^. 

Under  the  Service  Agreement, 
Noithem  Indiana  Public  Servioe 
Company  agrees  to  provide  services  to 
The  Power  Company  of  America,  Li*., 
under  Northern  Indiana  Public  Service 
Company's  Power  Sales  Tariff,  w^ch 
was  accepting  for  filing  by  the 
Commission  and  made  effective  by 
Order  dated  August  17, 1995  in  Docket 
No.  ER95-1222-000.  Northena  Indiana 
Public  Servioe  Company  and  AIG 
Trading  Corporation  request  waiver  of 
the  Commission's  sixty-day  notice 
requirement  to  permit  an  effiactive  date 
ofOctober  1,1996. 

Q^ies  of  this  filing  have  been  sent  to 
the  Indiana  Utility  Regulatory 


Commission  and  the  Indiana  Office  of 
Utility  Consumer  Counselor. 

CoDunent  date:  Octobm  8. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  ,    r.rV: 

14.PecifiCorp  * 

(Docket  No.  ER96-3040-000] 

Take  notice  that  on  September  Iflk'.'; 
1996.  PadfiCorp.  tendered  for  filing  in 
accordance  with  18  CFR  Part  35  of  the 
Commission's  Rules  and  Regulations,  a 
Letter  Agreement  dated  July  3, 1996, 
(Agreement)  between  PacifiCorp  and 
Portland  General  Electric  (PGE). 
'  PacifiCorp  requests  that  a  waiver  of 
prior  notice  be  granted  and  that  an 
effective  date  of  one  day  after  the  date 
the  Commission  receives  this  filing  be 
assigned  to  the  Agreement 

Copies  of  this  filing  vrera  supplied  to 
PGE,  the  Public  Utility  Commission  of 
Oregon  and  the  Washington  Utilities 
and  Transportation  Commission. 

A  copy  of  this  filing  may  be  obtained 
from  ParifiCorp's  Regulatory 
Administration  Department's  Bulletin 
Board  System  through  a  personal, 
computer  by  calling  (503)  464-6122 
(9600  baud,  8  bits,  no  parity,  1  stop  bit). 

Comment  date:  October  8, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Looisville  Gas  and  Electrie  ^.^.^u 
CooqMuiy 

(Docket  Na  ER96-3041-000) 

Take  notice  that  on  September  19, 
1996,  Louisville  Gas  and  Electric 
Company,  tendered  for  fiUng  cc^ies  of 
service  agreements  between  Louisville 
Gas  and  Electric  Company  and  Enrcm 
Power  Mariceting.  Inc.  under  Rate  GSS. 

Commeia  date:  October  8, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Looisville  Gaa  and  Electric 
Company 

(Docket  No.  ER96-3042-000] 

Take  notice  that  on  September  19. 
1996.  Louisville  Gas  and  Electric 
Company,  tendered  for  filing  copies  of 
service  agreements  between' Louisville 
Gas  and  Electric  Company  and  Koch 
Powrer  Services,  Inc.  undw  Rate  GSS. 

Comment  date:  October  8, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Loaisville  Ges  and  Efectric    f ;:: 
ConqMuy 

[Docket  No.  ER96-3043-O00] 

Take  notice  that  on  September  19, 
1996,  Louisville  Gas  and  Electric 
Company  (LG&E),  tendered  for  filing  a 
copy  of  a  Non-Firm  Transmission 
A^eement  between  Louisville  Ges  and 


Efectric  Compeny  and  SCANA  Energy 
Marketii^  Inc.  under  Rate  TS. 

Commeiit  date:  October  8, 1996,  in 
aoooidanoe  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

It.  Sen  DIevo  Ges  ft  Ebdiic  Compeny 

IDockat  Na  St96-3O44-00(4 

TdoB  notice  that  on  September  19, 
1996.  San  IXego  Gas  ft  Electric 
Company  (SDG&E),  tendered  far  filing 
and  aocepUmce,  pursuant  to  18  CFR 
35.12,  an  Interchange  Agreement 
(Agreement)  between  SDGftE  and 
Edison  Source  (Edison  Source). 

SDGtE  requests  that  the  Commissian 
allow  the  Agreement  to  become  efisctive 
on  the  1st  of  October  1996  or  at  the 
earliest  poesibfe  date. 

Copies  of  this  filing  were  served  upon 
the  Ihiblic  Utilities  Commission  of  the 
State  of  California  and  Edison  Souroe. 

Comment  date:  October  8, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  PEOO  Energy  Conqtany 

pocket  No.  ER96-3045-000I 

Take  notice  that  on  September  19. 
1996,  PEOO  Energy  Company  (PECO), 
filed  a  Service  Agreement  d^ed 
September  6, 1996  with  Illinois  Power 
Marketing,  faic.  (ILLINOVA)  under 
PEOO's  FERC  Electric  Tariff  Original     ■ 
Volume  No.  1  (Tariff).  The  Service 
Agreement  adds  ILLINOVA  as  a 
customer  under  the  Tariff 

PECO  requests  an  effective  date  of 
September  6, 1996.  for  the  Service 
Agreement 

PEOO  states  that  copies  of  this  filing 
have  been  supplied  to  ILLINOVA  and  to 
the  Pennsylvania  Public  Utility 
Commission. 

Comment  date:  October  8. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  BahiiDore  Ges  and  Ekdric 
Coaapaay 

[Dockat  Na  ES96-I6-000] 

Take  notice  that  on  September  20. 
1996.  Baltimore  Gas  and  Electric 
Company  filed  an  application,  under 
§  204  of  tlM  Fedoral  Power  Act,  seeking 
authorization  to  issue  sh(»t-term 
imsecured  promissory  notes, 
commercial  paper  notes,  and/or 
medium-term  notes,  from  time  to  time, 
in  an  aggregate  principal  amount  of  not 
more  than  3700  million  outstanding  at 
any  one  time,  on  or  before  DecembCT  31, 
1998  with  maturities  not  more  than 
twelve  months  after  the  date  of 
issuance. 

Comment  date:  October  18, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  die  end  of  this  notice. 
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B.  Any  p«aan  liwiiliig  to  be  heard  or 
to  protest  Mkl  flllif  should  file  a 
motion  to  intarvsne  or  protest  with  die 
FedenJ  Energy  Rsfulatory  Coouniaaton. 
860  First  Street.  NB..  Waahiactoa.  DC 
20426.  in  accordanca  with  Rulea  211 
and  214  of  the  Cooimiaekn's  Rules  of 
Practice  and  Procedure  (16  CPR  365.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Proteets  mrill  be 
considered  by  the  Commissian  in    '*'   .-^ 
determining  the  sppropriate  action  totik 
taken,  but  will  not  serve  to  make 
proteatants  parties  to  the  proceeding. 
Any  peraon  wishing  to  become  i  party 
must  file  a  motion  to  intervene.  Copiee 
of  thia  filing  are  on  file  with  the 
Commisaion  and  are  available  for  public 
inspection. 
LatoaCMMI. 
Sscreteiy. 

IPR  Doc  W-24972  Filed  0-27-06: 6:46  «n) 
I  coea  tnj-tt-9 


SunoMn*  Act  Mooing 

ROaUL  f«E<MTEIt  OTATION  OF  MfVIOtM 
WMWOIor— WT,  SeptembCT  24. 1996. 61 
FR  50012. 


lANDOATIOF 
a:  September  25. 1900. 10HN>  ajn. 
CHANQl  M  TMI MOTOIO:  The  following 
Docket  Number  baa  been  to  the  Agenda 
scheduled  for  the  S^ember  25, 1996 
meeting. 


MsmNa 

Docket  No.  and  company 

CAQ-81  

CP94-327-O0e.  Kooh  Qala- 
«My  P^palne  Cofnpany. 

uisai 

Secntary. 

(FR  Doc.  fle-2S045  FiUd  O-ZS-OO;  8:45  ua] 
I  coca  snr-st-n 


Southwotam  Powor  AdminiofroMon 
bitogralod  Syotom  Power  Raloo 


r:  Southwestern  Power 
Administration.  DOE. 
ACTION:  Notice  of  extension. 

MJmum:  The  Deputy  Secretary  of 
Energy,  acting  under  Amendment  No.  3 
to  Delegation  Order  No.  0204-106. 
dated  November  10,  1993,  58  FR  59717. 
and  pursuant  to  the  implementation 
authorities  in  10  CFR  903.22(h)  and 
903.23(a)(3).  has  approved  Rate  Order 
No.  SWPA-34  which  extends  the 
existing  power  rates  for  the  Integrated 
System.  This  is  an  interim  rate  action 
efisctive  October  1. 1996.  extending  for 


a  period  of  ana  yeai  tbzougb  Sontambar 
30.1997. 

fcm  pwrmn  mrofitajitm  comiiet: 

Goorga  C  Grisaffe,  Assistant 
Admlnistratar,  Office  of  Administratian 
and  Ratea,  Southwestern  Power 
Administration.  Department  of  Energy, 
P.O.  Box  1619,  Tulsa,  CHdahoma  74101. 
(916) 595-6628. 

•UPMJMBfT  ARV  MFOfMATlOM:  The 
existing  rale  schedules  for  the  Integrated 
System  were  approved  on  a  final  ba^ 
by  the  Federal  Enei^gy  Regulatory 
Commisaion  on  Septnnber  18, 1991.  for 
the  period  ending  September  30, 1994. 
Tbeee  ratea  wrere  extended  on  an  interim 
beais  by  the  Deputy  Secretary  of  Energy 
on  August  24. 1994.  and  on  August  8. 
1995.  The  ratea  are  scheduled  to  esqiire 
on  September  30. 1996.  On  July  2, 1996. 
the  Southwestern  Power  Administration 
(Southweatem)  published  notice  in  the 
FederaJ  Ragialar,  61  FR  34432.  of  its 
intention  to  se^  a  one-year  extenaion  of 
the  existing  power  Yates  for  the 
IntMrated  System  and  provided  far  a 
15-day  comment  period.  No  comments 
were  received.  10  CFR  903.22(h)  and 
903.23(aK3)  provide  implementation 
authority  tot  sudi  interim  extension  to 
the  Deputy  Secretary. 

lasuwl  at  WashlogtoQ.  DC.  this  23rd  day  of 
Septambv.  1990. 

aMriasB-Certls, 

Dmputy  Secntary. 

Ospaitmant  of  EiMTD' 

Dsputy  Seoatuy  of  Eneigy 

In  the  matter  ot  Southwestern  Vvmm 
AdministrstioD — Intsgratsd  System  Rates 

(Rate  Ordw  Na  SWPA-34J 

Order  Approving  Extaneian  of  Power 


Dalegaticn  Order  No.  0204-106. 
efhetivo  May  30. 1966.  51  FR  19744. 
revised  the  delegation  of  authority  to 
confirm,  approve  and  place  into  effsct 
on  an  interim  basis  po«ver  and 
transmission  rates  by  delegating  such 
authority  to  the  UncMr  Secretary  of  -'" 
Enetgy  rather  than  the  Deputy  Secretary 
of  Energy.  This  delegation  waa 
raoaaigned  to  the  Daputy  Secretary  of 
Energy  by  Depaitaent  of  Energy  (DCe) 
Notice  1110.29.  dated  October  27, 1986. 
and  clarified  by  Secretary  of  Energy 
Notice  SEN-lO-69,  dated  August  3, 
1969,  and  subsequent  revisicxu.  By 
Amendment  No.  2  to  Delegati(m  Order 
No.  0204-106,  efiisctive  August  23. 
1991,  56  FR  41835,  the  Secretary  of  the 
Depertment  of  Energy  revised 
Delegation  Order  No.  0204-108  to 
delegate  to  the  Aaaiatant  Secretary. 
Conaarvatian  and  Renewable  Energy, 
the  authority  wdiich  vras  previously 
delegated  to  the  Deputy  SeGretary  in 
that  Delegation  OroBr.  By  Amendment 
No.  3  to  Delegation  Order  No.  0204-106. 
efiective  November  10. 1993.  the 
Secretary  of  Energy  re-delegated  to  the 
Deputy  Secretary  of  Energy,  the 
aumority  to  confirm,  approve  and  place 
into  e£Eact  on  an  interim  basis  power 
and  transmission  rates  of  the  Power 
Mariwting  Administrations.  This  rate 
order  is  issued  by  the  Deputy  Secretary 
pursuant  to  said  Amendment  to 
Delegation  Order  No.  0204-106. 

This  is  an  interim  rate  extenaion.  h  ia 
made  ptirsuant  to  the  authorities  aa 
implemented  in  10  CFR  903.22(h)  and 
903.23(a)(3). 


Septambar  23. 1906. 

Pursuant  to  Sections  302(a)  and 
301  (b)  of  the  Department  of  Energy 
Organization  Act.  Public  Law  95-91,  the 
functions  of  the  Secretary  of  the  Intoior 
and  the  Federal  Power  Commission 
under  Section  5  of  the  Flood  Control 
Act  of  1944, 16  U.S.C  82Sa.  for  the 
Southwestern  Power  Administration 
were  transferred  to  and  vested  in  the 
Secretary  of  Energy.  By  Delegation 
Order  No.  0204-108,  effective  December 
14. 1083, 46  FR  55664,  the  Secretary  of 
Energy  delegated  to  the  Deputy 
Secretary  of  Energy  on  a  non-«(clusive 
boiis  the  authority  to  confirm,  approve 
and  place  into  effect  on  an  interim  beais 
power  and  transmission  rates,  and 
delegated  to  the  Federal  Energy 
Regulatory  Conunission  (FERC)  on  an 
exclusive  basis  the  authority  to  confirm, 
approve  and  place  in  effect  on  a  final 
basis,  or  to  disapprove  power  and 
tranamiaaion  ratea.  Amendment  Na  1  to 


Badcground 

Southweatem  Power  Administration 
(Southwestern)  currently  has  marketing 
raeponsibility  for  2,2  million  kilowatts 
of  power  from  24  multiple-purpose 
reservoir  projects,  generally  in  all  or 
portions  of  the  states  of  Arkansas. 
Kansas,  Louisiana.  Miaaouri.  Oklahoma 
and  Texas,  with  power  facilities 
constructed  and  operated  by  the  U.S. 
Army  Corps  of  Engineers,  llie 
Integrated  Sjrstem.  comprised  of  22  of 
the  projects,  is  interconnected  through  a 
transmission  syston  presently 
consisting  of  138-  and  161-kV  high- 
voltage  transmission  lines,  69-kV 
transmission  lines,  and  numerous  bulk 
power  substations  and  switching 
stations.  In  addition,  contractual 
transmission  arrangements  provide  for 
integration  of  other  projects  into  the 
system. 

The  remaining  two  projects,  Sam 
Rajrbum  Dam  and  Robert  Douglas 
Willis,  are  isolated  hydraulically  and 
electrically  from  the  Southwestern 
tranamiaaion  sjrstem.  and  their  power  is 
marketed  undnr  separate  contracts 
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throu^  which  the  customer  purdiaaea 
the  entire  power  output  of  the  project  at 
the  dam.  A  aeparate  Power  Rq>ayment 
Study  (FRS)  is  prepared  for  eecfa 
iaol^ed  pn^ect.  end  each  has  a  special 
rate  whidi  ia  not  a  put  of  this  study. 

The  oadoting  rate  achediilos  fat  the 
Integrated  System  were  confirmed  and 
approved  on  a  final  beais  by  the  FERC 
on  September  18, 1991.  for  the  pwiod 
October  1. 1990.  through  September  30. 
1994.  These  rates  wera  extended  cm  an 
interim  basis  by  the  Deputy  Secretary  of 
Energy  on  August  28, 1994,  and  again 
on  August  8. 1995.  The  rates  are 
acbedulod  to  euq>ira  September  30. 1996. 
The  FY  1996  btegrated  Syston  PRSa 
indicate  the  need  for  a  rate  adjustment 
of  $1.239368  annually,  or  1.3  pocant 

Pursuant  to  implementing  autherity 
in  10  CFR  903.22(h)  and  903.23(aM3). 
the  Deputy  Secretary  of  Energy  may 
extend  a  FERC-q>proved  rate  on  an 
interim  basis.  The  Administrator. 
Southwestern,  published  notice  in  the 
Fedoral  Amfetar  on  July  2. 1996. 61  FR 
34432,  announcing  a  15-day  period  for 
puUic  review  and  comment  concerning 
the  propoeed  interim  rate  extension.  In 
addition.  »"—Hfig»  that  discussed  the 
proposal  were  held  with  customer 
repreaentatiyea  in  April  and  July  1996. 
Wkitten  comments  were  accepted 
throu^  July  17, 1996.  No  comments  on 
the  propoeed  interim  extension  were 
received. 


The  existing  Integrated  System  rates 
are  baaed  on  me  FY  1990  PRS.  PRSe 
have  been  completed  on  the  Integrated 
System  eedi  3reer  since  approval  of  the 
**<«rtng  rates.  Rate  changes  identified 
by  the  PRSa  since  that  period  have 
indicated  the  need  for  minimal  rate 
increases  or  decreases.  Since  the 
revenue  changes  reflected  by  the  PRSs 
were  vnthin  the  plus-or-minuatwo 
percent  Rate  Adjustment  Threshold 
established  by  Southwestem's 
Administntw  on  June  23. 1967,  these 
rate  adjustments  were  deferred  in  the 
beet  interest  of  the  government  and 
provided  for  the  next  year's  PRS  to 
determine  the  appropriate  level  of 
revenues  needed  for  the  next  rate 
period. 

The  FY  1996  PRS  indicates  the  need 
fior  an  annual  revenue  increase  of  1.3 
percent  As  has  been  the  case  since  the 
pnrJKting  ntos  %vere  approved,  the  FY 
1996  rate  adjustment  needed  fells 
within  Southwestem's  plus-or-minus 
two  percent  Rate  Adjutant  Threshold 
and  would  n<»mally  be  deferred. 
However,  the  existing  rates  expire  on 
September  30, 1996.  Consequently, 
Southwestern  proposes  to  extend  the 
existing  rates  for  a  one-year  period 


ending  Septendiar  30. 1997.  on  an 
interim  bvis  undardie  implamontation 
authoritias  noted  in  10  CPR  903.22Qi) 
and  903.23(a)(S). 

Southwestern  contimios  to  make 
fignifk*F**  P'"y  —  t'TwwpH  TayyuMint 

of  the  Federal  investment  in  ue 
Integrated  Sjrstem.  Through  FY  1995, 
statiis  of  repayment  far  the  Intagraled 
System  was  $355,572,353,  vidiidi 
represmts  apfuoodmately  36  percent  ol 
the  $982,272,106  Federal  investmoit  far 
the  Integrated  System.  The  status  has 
increaaed  almoet  82  percent  since  the 
existing  rates  were  plaoad  in  efiect 

Inforaiation  regarding  this  rate 
extension,  including  studies  and  othn 
supporting  material,  is  available  for 
puolic  review  and  comment  in  the 
offices  of  Southwestern  Power 
Administration.  One  West  Third  Street. 
Tulsa.  C^dahoma  74101. 

Order 

In  view  of  the  foregoing  and  pursuant 
to  the  audiority  delegated  to  me  by  the 
Secretary  of  Energy.  I  hereby  extend  on 
an  interhn  basis,  rar  the  period  of  one 
year,  ^factive  October  1, 1996,  the 
current  FHlC-approved  Southwestern 
Power  AdminiMration  Integrated 
System  Rates. 

Issued  at  Washiagton,  DC  the  23rd  day  of 
Septemlwr  1906. 
CharlasB.  Curtis, 
Deputy Seuwtuif.  •        - 
(FR  Doc  96-24904  Pikd  0-27-96;  6:4S  am) 


Soiithoaotom  Power  Admlnlotrotion 

NoUoo  of  Propoood  Rate  Extenaion 

agency:  Southeastem  Povrar 
Administration.  DOE. 
ACnON:  Notice  of  extension. 

StJMMARV:  The  Deputy  Secretary  of  the 
Department  of  Energy,  confirmed  and 
approved,  on  an  interim  basis.  Rate 
Schedules  KP-l-D,  JHK-2-B,  JHK-3-B. 
and  PH-1-^  for  Kerr-Philpott  System 
power.  The  rates  were  ai^iroved  on  an 
interim  basis  through  September  30. 
2001,  and  are  subject  to  confirmation 
and  approval  by  the  Federal  Regulatory 
Commission  oa  a  final  basis. 
DATES:  Approval  of  rates  on  an  interim 
basis  is  effective  October  1, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leon  Jourolmon.  Assistant 
Administrator.  Finance  &  Marketing, 
Southeastem  Power  Administration. 
Department  of  Energy.  Samuel  Elbert 
Building,  2  South  Public  Square, 
Elberton,  Georgia  30635-2496.  (706) 
213-3800. 


TAWY  ■gORMAHONl  The 
Federal  Bneigy  Reguktory  Commisaion 
by  Oidar  iasued  Decambar  5. 1991.  in 
DodsBt  Na  EP91-3O41-000,  cnnfinnod 
and  approved  Wholesale  Power  Rote 
Scbe^dee  KP-l-D,  JHK-4-B,  JHK-«-B. 
and  PH-l-B  thnu^  S^Hambar  30, 
1996.  Tnis  order  extends  these  rete 
schediiles  to  September  30. 2001. 

Issued  at  Washiqglon.  DC  Sepm^ar  23. 
1900. 
Ck^HB-Cortls, 

Osputy  Seerataiy. 

lo  the  Matter  of:  SoudMastam  Poww 
Administtstidii — Kair-niilpott  ^stern  Poww 
Ratas. 
[Rats  Order  Na  SEPAr-35) 

Ordar  Confirming  and  ^iproviag 
Jtntoe  on  aa  brtarim  Baaio 


Pursuant  to  Sections  302(a)  and 
301(b)  of  the  Department  of  Energy 
Organization  Act.  Public  Law  95-91,  the 
functions  of  the  Secretary  of  the  Interior 
and  the  Federal  Power  Cnmmiaaion 
under  Section  5  of  the  Flood  Control 
Act  of  1944. 16  U.S.C.  825s.  relating  to 
the  Southeastem  Power  Administratitm 
(Southeastem)  were  transfanod  to  and 
vwted  in  the  Secretary  of  Energy.  By 
Delegation  Order  Na  0204-106. 
effective  May  30. 1986. 51  FR  19744 
(May  30. 1986).  the  Secretary  of  Energy 
delated  to  the  Administntar  the 
authority  to  develop  power  and 
transmission  rates,  and  delegated  to  the 
Undn  Secretary  the  authority  to 
confirm,  approve,  and  place  in  effed  -- 
such  rates  on  an  Interim  basis,  and 
delegated  to  the  Federal  Energy 
Regulatory  Commission  (FERC)  the 
audiority  to  confirm  and  approve  on  a 
final  be^  or  to  disapprove  rates 
devefoped  by  the  Administrator  tmder 
the  delegation.  On  November  4. 1993. 
the  Secretary  of  Enngy  issued 
Amendment  No.  3  to  Delegation  Order 
No.  0203-106.  granting  the  Deputy 
Secretary  authcnity  to  confirm,  approve, 
and  place  into-efbct  Southeestem's 
rates  on  an  interim  basis.  This  rate  is 
issued  by  the  Deputy  Secretary  pursuant 
to  said  notice. 

Bad^ironBd 

Power  from  the  Keir-Philpott  Pn^ecU 
is  presently  sold  imder  Wholesale 
Power  Rate  Schedules  KP-l-O,  JHK-2- 
B.  JfflC-3-B,  and  PH-1^.  These  rate 
schedules  woe  approved  by  the  FERC 
on  December  5. 1991.  for  a  period 
ending  September  30. 1996  (57  FERC 
§62165). 

Public  Notice  and  Comment 

Southeastem  prepared  a  Poww 
Repayment  Study  dated  Februaiy  1996 
for  the  Kerr-Philpott  System  which 
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■RMe  tH  cuifuU  ralM 
I  to  mwt  ■■Mymant 
cvilariA.  «rith  bo  twmnt.  Ota  Fabmary  0. 
1966.  )gf  Ptiwet  11111111  Notioa  (61 
F.IL  44S3).  aputh— rtwD  pfopo— d  to 
1  the  oment'lUte  Scheduks  five 
,  te  SepmlMr  30.  2091.  The 
Notioe  alio  Mnwnf)»d  ■  Public 
InfannatiaB  and  Coounont  Fonim  to  be 
bald  March  14, 1006.  in  Ralaigh,  North 
Carolina,  wdtb  a^laadline  for  written 
oommanU  on  May  16, 1006.  The  Public 
Infcnnatian  and  Commit  fbnun  waa 
canoaled  aftar  no  interacted  party 
■xpieaaed  aninlHition  to  attend. 
Southaaatam  received  no  wiittan 
oommenta. 


'taiia  fior  a  pariod  bagliming  OB  Odobar 
1.  M06.andaBdiB8noiali     ' 
Septambaracaooi. 


Syetnn  Aapaymenl 

An  anamination  of  Soudieaatani'a 
reviaed  tyetem  power  repayeient  atudy. 
prepered  in  February  1906,  far  the  Kan^ 
Philpott  System  ahowa  that  with  the 
propoaed  rates,  all  aystem  power  coata 
are  paid  within  the  SO-yeer  rapayment 
period  required  by  exi^ng  law  and 
DOE  Procedure  RA  6120.2.  The 
Adminiatratar  of  Southeeatem  haa 
oaitifled  that  the  ratea  are  conaistant 
%vith  applicable  law  and  that  they  are 
the  loweat  poaaible  ratea  to  cuatomera 
consistent  with  sound  business 
principles. 

Environmental  Impact 

Southeastern  has  reviewed  the 
poaaibie  environmental  impacts  of  the 
rate  adfuatment  under  consideration  and 
haa  concluded  that,  becauae  the 
adjusted  lataa  would  not  significantly 
afbct  the  quality  of  the  human 
anviromnent  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1069.  the  propoaed  action  is  not  a  ma)or 
Federal  action  for  which  preparation  of 
an  Environmental  Impact  Statement  ia 
required. 

Availability  of  Infonnation 

Information  regarding  theae  ratee. 
tnrliiHing  gtudiea,  and  other  supporting 
materials  is  available  for  public  review 
in  the  offioea  of  Southeastern  Power 
Administration.  Samuel  Elbert  Building. 
2  South  Public  Square.  Elberton. 
Georgia  30635.  and  in  the  Power 
Marketing  Liaisoo  Office,  Jamea 
Forreatal  Building.  1000  Independence 
Avenue.  SW..  Washington.  DC  20585. 

Submiasion  to  the  Federal  Energy 
Regulatory  Coaimiuion 

The  ratea  hereinafter  confirmed  and 
approved  on  an  interim  basis,  together 
with  supporting  documents,  will  be 
submitted  promptly  to  the  Federal 
Enaigy  Regulatory  Commission  far 
confirmation  and  approval  on  a  final 


bMriew  of  the  faragotns  and  pursuant 
to  the  authority  defagatedte  me  by  the 
Seaetaiy  ef  Boe^gyK  I  hereby  confinB 
and  approvetm  anintaila  baeia. 
effective  October  1. 1606,  attedied 
Whobaale  Power  RataScheduka  KP-1- 
D.|HK-l-«,  )HK-3-B.  andTH-l-B. 
Tlia  Rate  Schedulea  ahall  rsmain  la 
affect  on  an  interim  besis  throush 
September  30.  2001,  uelaas  auca  period 
ia  axtanded  or  until  the  FBtC  ooi^Snna 
and  apDBoeea  than  or  aubatitute  rate 
anheAilaa  on  a  final  basis. 

lswiedlnWMhii^fcM,DCoeSep<eiBbsr 
23,  lese. 
Ck«lBs6.CBrtta. 
Deputy  Secretary. 
IFR  Doc  96-MMS  Piled  e-ir-OS:  8:45  am] 


SouttiwMiMii  Power  Admlntstralioii 


Coinlniiln^  AppfoviftQ  Mw  Pwomq 
Rale  in  Effect  on  an 


-A06NCV:  Southwestern  Power 
Administration,  TXJE. 
ACTION:  Notice  of  rata  order. 

•UMMAflV:  The  Deputy  Secretary,  acting 
under  Amendment  No.  3  to  Delegation 
Order  Na  0204-108,  dated  November  4. 
1093,  58  FR  59716,  haa  confirmed, 
approved  and  placed  in  eflect  on  an 
interim  basis  Rate  Schedule  RDW-06. 
The  rate  schedule  supersedes  the 
existing  Rate  Schedule  RDW-04. 

IFncnvt  0AT16:  Rate  Okder  No.  SWPA- 
33  spedfiee  October  1, 1096.  through 
September  30,  2000,  as  the  effsctive 
period  for  the  rate  schedule. 
FOR  RiwrHn  wmamumoH  contact:  Mr. 
George  C.  Grisafle,  Assistant 
Admihiistratar,  Administration  and 
Rates,  Southwestern  Power 
Administration.  Department  of  Energy, 
P.O.  Box  1619,  Tulsa,  Oklahoma  74101. 
(018) 595-6628. 


South weatera's  Administrator  haa 
prepared  the  1996  Current  Power 
Repeyment  Study  for  the  Robert  D. 
Willis  Project  besed  on  die  annual 
power  ntB  of  $204,312.  Hie  study 
indicataa  that  the  power  rate  exceeds 
coat  recovery  critoia  as  specifled  in 
Department  of  Energy  Order  No.  RA 
612D.2  and  Section  5  of  the  Flood 
Control  Act  of  1944.  The  Administrator 
I»eparad  a  1996  Raviaed  Power 


Reeeymant^tudy  far  the  protect  ediioh 
tiidlceied  that  a  reduction  in  annual 
-  revenue  of  St7.M4.  or  9.3  paroent.  ia 
.lequtaed  effective  October  1. 1006.  to 
aatiafy  ooat'iecioveiy  crtteiia  In  thia 
rsgaid,  the  Admieistrator  has 
detannioed  diet  the  annual  rate  of 
6266.026  is  the  loweat  poaaible  nte  to 
the  cuatomar  conaistant  witLaound 
buaineaB  prindplea.  The  rate  haa  been 
.  approved  en  an  interim  basis  through 
September  30.  2000.  or  until  confirmed 
andapuiuvedjn  a  final  basis  by  the 
Federal  Energy  Regulatory  Cotnmiaaion. 

Issued  JyWishtngtnn.  D.  C.diis  23rd  day 
«fSeptHiriiarieBe. 

CharlaBB.CBrtk. 

Deputy  Secretary. 

In  tfas  matf  ofc  South  westwu  Power 
AdmiDistiatioQ-«ob«rt  O.  Willis 

(Rats  (Msr  Na  SWPA-33] 
fw«if  fiiMmi  —faij,  Appreving  and 
Plechig  Decreeaed  Fewer  Rate  in  Effect 
en  ea  Interim  Beaia  (September  23. 
) 


Pursuant  to  Sections  302(a)  and 
301(b)  of  the  Department  of  Energy 
Organization  Act,  Public  Law  95-01.  the 
functions  of  the  Secretary  of  the  Interior 
and  the  Federal  Power  Qumnission 
under  Section  5  of  the  Flood  Control 
Act  of  1944. 16  U.S.C.  825s.  for  the 
Southwestern  PoMfer  Administration 
(Southwestern)  were  transfBriBd  to  and 
vested  in  the  Secretary  of  Energy.  By 
Delegation  Order  No.  0204-108, 
effactive  December  14, 1983,  48  FR 
55664.  the  Secretary  of  Energy  delegated 
to  the  Deputy  Secretary  of  Energy  on  a 
nonexdurive  beaia  the  authority  to 
confirm,  approve  and  place  into  efilsct 
on  an  interim.baais  power  and 
transmiasion  rates,  and  delegated  to  the 
Federal  Energy  Regulatory  Commission 
(FERC)  on  an  exclusive  basis  the 
authority  to  confirm,  approve  and  place 
in  effect  on  a  final  baais,  or  to 
diaapprove  power  and  transmission 
ratea.  Amendment  No.  1  to  Delegation 
Order  No.  0204-108.  effective  May  30. 
1986,  51  FR  19744,  revised  the 
delegation  of  authority  to  confirm, 
approve  and  place  into  effect  on  an 
interim  besis  power  and  transmission 
rates  to  the  Under  Secretary  of  Energy 
rather  than  the  Deputy  Secretary  of 
Energy.  This  delegation  was  reassigned 
to  the  Deputy  Secretary  of  Energy  by 
Department  of  Energy  (DC^  Notioe 
1110.29,  datedOctcSer  27. 1988,  and 
daiifled  by  Secretary  of  Energy  Notioe 
SEN-10-89,  dated  August  3, 1989,  and 
subsequent  revisions.  By  Amendment 
No.  2  to  Delegation  Order  No.  0204-108, 
effective  August  23, 1991,  56  FR  41835. 
the  Secretary  of  the  Department  of 
Energy  reviaed  Delegaticm  Order  No. 


0204-106  to  delegate  to  the  Assistant 
Secretary,  Conaervation  and  Renewable 
Enetgy.  the  authority  which  was 
ixeviously  delegated  to  the  Deputy 
Secretary  in  that  Delegation  Order.  By 
Amendment  No.  3  to  Delegation  Order 
No.  0204-108.  effective  November  10. 
1993. 58  FR  59717.  the  Secretary  of 
Eneigy  revised  the  delegation  of 
authority  to  confirm,  approve  and  place 
into  efiiact  on  an  interim  basis  power 
and  transmission  rates  by  delegating 
that  authority  to  the  Deputy  Secretary  of 
Energy.  This  rate  order  is  issued  by  the 
Deputy  Secretary  pursuant  to  said 
Amendment  to  Delegation  Order  No. 
0204-108. 

Background 

Dam  B  (Town  Bluff  Dam),  located  on 
the  Neches  River  in  eastern  Texas 
downstream  from  the  Sam  Raybum 
Dam,  was  originally  constructed  in  1951 
by  the  U.S.  Army  Corps  of  Engineers 
(Corps)  and  provides  streamflow 
regulation  of  releases  from  the  Sam 
Rayburn  Dam.  The  Lower  Neches  Valley 
Authority  contributed  funds  toward 
construction  of  both  pro)ect8  and  makes 
established  annual  payments  for  the 
right  to  withdraw  up  to  2000  qubic  feet 
of  water  per  second  from  Town  Bluff 
Dam  for  its  own  use.  Power  was 
legislatively  authorized  at  the  project, 
but  installation  of  hydroelectric 
facilities  was  deferred  until  justified  by 
economic  conditions.  A  determination 
of  feasibility  was  made  in  a  1982  Corpa 
study.  In  1983  the  Sam  Rayburn 
Municipal  Power  Agency  (SRMA) 
propoeed  to  sponsor  aj^d  finance  the 
development  of  hydropower  at  Town 
Bluff  Dam  in  return  for  the  output  of  the 
project  to  be  delivered  to  its  member 
municipalities  and  participating 
member  cooperatives  of  the  Sam 
Raybum  Dam  Electric  Cooperative. 
Since  the  hydroelectric  facdlities  at  the 
Town  Bluff  Dam  have  been  completed, 
the  facilities  have  been  renamed  the 
Robert  Douglas  Willis  Hydropower 
Project  (Robert  D.  Willis). 

The  Robert  D.  Willis  rate  is  imique  in 
that  it  excludes  the  costs  associated 
with  the  hydropower  design  and 
constiuctian  performed  by  the  Corps, 
because  all  fimds  tat  these  costs  were 
provided  by  SRMA.  Vndet  the 
Sotrthwestem/SRMA  power  sales 
Contract  No.  DE-PM75-85SW00117, 
SRMA  will  continue  to  pay  all  annual 
operating  and  marketing  costs,  as  well 
as  expected  capital  replacement  costs, 
throi^  the  rate  paid  to  Southwestern, 
and  will  receive  all  power  and  mergy 
produced  at  the  project  for  a  period  of 
SOyeers. 


The  1906  Current  Robert  D.  Willis 
PRS  tests  the  adequacy  of  the  existing 
rate  besed  on  the  latest  cost  evaluation 
period  extending  from  FY  1996  through 
FY  2000.  to  recovn  annual  expenses  for 
marketing,  operaticm  and  maintenance, 
and  to  amortixe  additions  to  plant  and 
major  replacements  of  the  generating 
facilities.  Since  the  project's  design  and 
construction  were  financed  in  their 
entirety  by  SRMA.  no  component  for 
amortization  of  the  original  investment 
of  some  $18  milUon  is  included  in  the 
rate  detwmination.  The  Current  PRS  for 
the  Robert  D.  Willis  project,  using  the 
existing  annual  rate  of  3294.312. 
indicates  that  the  legal  requirements  to 
repay  all  costs  will  be  exceeded  and  a 
decrease  in  revenue  is  necessary.  This 
decrease  is  primarily  due  to  the  remote 
operation  of  an  additional  project  and 
the  resulting  three-  way  allocation  of 
operation  and  maintenance  cost  among 
Sam  Raybum,  Whitney,  and  Robert  D. 
Willis  projects.  The  three-way  allocation 
caused  a  decrease  in  estimated  costs  for 
Robert  D-WilUs. 

The  existing  annual  Robert  D.  Willis 
project  power  rate  of  $294,312  was 
confirmed  and  approved  on  a  final  basis 
by  the  FERC  on  November  21, 1994,  for 
the  period  October  1. 1994,  through 
September  30. 1998.  The  1996  Robert  D. 
Willis  Current  Power  Repayment  Study 
(PRS)  indicates  that  the  present  rate 
exceeds  the  cost  recovery  criteria  l(x  the 
isolated  project.  Hie  current  rate  will 
overpay  requirements  by  $9,083,051. 
The  1996  Robert  D.  Willis  Revised  PRS 
indicates  that  an  annual  rate  of  $266,928 
will  satisfy  repayment  criteria  in 
accordance  with  Department  of  Energy 
Order  No.  RA  6120.2  and  Section  5  of 
the  Flood  Control  Act  of  1944.  The 
proposed  decrease  in  revenue  amounts 
to  $27,384  or  9.3  percent  annually  to 
begin  October  1, 1996.  The  proposed 
rate  of  $266,928  annually  would  satisfy 
the  present  repayment  criteria. 

Pursuant  to  Title  10.  Part  903,  Subpart 
A  of  the  CoKde  of  Federal  Regulations  (10 
CFR  903),  'Trocedures  for  Public 
Participation  in  Power  and 
Transmission  Rate  Adjustments  and 
Extensions".  50  FR  37837,  the 
Administrator,  Southwestern,  published 
notice  in  the  Federal  Ri^istar  (61  FR 
35209).  on  July  5. 1996,  announcing  a 
30-day  period  for  public  review  and 
comment  Southwestern  held  several 
informal  meetings  and  a  Public 
Information  Fcnrun  on  July  16, 1996. 
where  Southwestern  provided  copies  of 
supporting  date  for  tlte  1996  Robert  D. 
Willis  PRS  to  interested  parties.  A  letter 
was  received  on  behalf  of  SRMA, 
indicating  no  opposition  to  the 


proposed  rete  decraese.  Soutfawestsm 
did  not  receive  any  request  to  convene 
a  formal  Public  Comment  F<»um  and.  as 
a  rasult.  did  not  convene  such  a 
meeting.  Information  regarding. this  rate 
proposal,  including  studies,  comnents 
and  other  supporting  material,  is 
available  for  public  review  and 
comment  in  the  ofBces  of  the 
Southwestem  Power  Administration, 
Oia  West  Third  Street.  Tulsa,  CNdahoma 
74101. 

Adnuiustrotor's  Certification 

Hie  1996  Revised  Robert  D.  Willis 
PRS  indicates  that  the  annual  power 
rate  of  $266,928  will  repay  all  costs  of 
the  project  including  amortization  of 
additions  to  plant  and  major 
replacements  of  the  generating  facilitiea 
consistent  with  provisions  of  DOE  Order 
No.  RA  6120.2.  in  accordance  with 
Section  1  of  Delegation  Order  No.  0204- 
108,  as  amended  November  10, 1993.  56 
FR  59717.  and  Section  5  of  the  Flood 
Control  Act  of  1944.  the  Administrator 
has  determined  that  the  propoeed 
Robert  D.  Willis  power  rate  is  consistent 
with  applicable  Law  and  is  the  lowest 
possible  rate  consistent  with  soimd 
bxuiness  principles. 

Environment 

The  environmental  impact  of  the  rate 
decrease  proposal  was  evaluated  in 
consideration  of  DOE's  guidelines  for 
implementing  the  procedural  provisions 
of  Uie  National  Environmentel  Policy 
Act  and  was  determined  to  foil  within 
the  class  of  actions  that  are  cetegcaically 
excluded  from  the  requirements  of 
preparing  either  an  Environmental 
Impact  Statement  or  an  Environmental 
Assessment 

Order 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Secretary  of  Energy.  I  hereby  confirm, 
approve  and  place  in  effect  on  an 
interim  basis,  effective  October  1, 1996. 
the  proposed  annual  rete  of  $266,928  for 
the  sale  of  power  and  enngy  from  the 
Robert  D.  Willis  project  to  the  Sam 
Raybum  Municipal  Power  Agency. . 
under  Qmtract  No.  DB-PM75- 
85SW00117,  as  amended.  The  rate  shall 
remain  in  effisct  on  an  interim  basis 
through  September  30,  2000,  or  imtil  the 
FERC  confirms  and  approves  the  rate  cm 
a  final  basis. 

Issued  at  Washington,  DC.  this  23rd  day  of 
September  1996. 
CharlBsB.Ciiitis, 
Deputy  Secretary. 
[FR  Doc.  96-24983  Pikd  9-27-96: 8:45  am] 
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Firm 

AQINCY:  WMtara  Ana  Poww 
Adminifltiatian.  DOB. 
ACnOM:  Notice  of  bM«  chaqs. 


r:  Notice  is  given  of  Um 
conflnnation  and  approval  by  the 
Deputy  Sacietary  of  ue  Depaitment  of 
Enogy  (DOE)  of  the  Base  Qtai^  and  iu 
compoDents  for  the  Booldar  Cuiyoo 
Pro)ect  (BCP)  Ann  power  service.  The 
Fiscal  Year  (FY)  1997  Base  Charge  and 
its  cxmponents  fur  BCP  flnn  powrer  are 
besad  on  an  Annual  Revenue 
Requirement  of  $44,437,486.  The  Base 
Charge  consists  of  a  rounded  eoeny 
dollar  of  $22,976,823  and  a  itmnded 
capedty^llar  of  $21,460,664.  This 
Base  Charge  and  its  camponents  are 
used  for  calculating  the  monthly  charges 
and  forecast  rates  pursuant  to  Rate 
Schedule  BCP-F5  as  approved  by  the 
Federal  Energy  Rsgiilatory  Commission 
(FERC)  on  April  19. 1996  (Rate  Order 
Na  WAPA-70). 
OAin:  The  Base  Charge  and  its 
oomponants,  used  in  ratlmlaHng  the 
monthly  charges  and  faracast  ratas 

Eursuant  to  Rate  Schedule  BCP-F5.  will 
B  eSsctive  on  the  first  day  of  the  first 
full  billing  period  beginning  on  or  after 
October  1. 1996,  and  will  ba  in  efisct 
through  FY  1997. 

PON  nmncfi  eroiituToi  ocNrAcr: 

Mr.  J.  Tyler  Carlson,  Regiooal  Manager. 
Dessrt  Southwest  Customer  Service 
Region.  Western  Area  Power 
Administratian.  P.O.  Box  6457. 
Phoenix.  AZ  8S005-8457.  (602)  352- 
2453. 

Mr.  Joel  IC  Bladow,  Assistant 
Administrator  for  Power  Mariceting 
Liaisoo.  Western  Area  Power 
Administration.  Room  8G-027. 
Porrestal  Building.  1000 

p  independence  Avenue.  SW.. 
Washington.  DC  20585-0001,  (202) 
586-5581. 

mtpnammun  mnmAncm:  The  Base 

Charge  and  its  components  were 
calculated  in  accordance  with  the 
methodology  approved  under  Rate 
Order  WAPA-70.  The  Procedures  for 
Public  Participation  in  Power  and 
Transmission  Rate  Adjustments  and 
Extensions.  10  CFR  Part  903,  have  been 
followed  by  Western  Area  Power 
Administration  (Weetem)  in 
determining  the  Base  Chaige  and  its 
components.  The  foUo%ving  summatiaes 
the  steps  taken  by  Western  to  ensiue 
involvement  of  all  interested  parties  in 
the  determinatian  of  the  Base  Charge 
and  its  components: 


1.  Discussion  of  the  propoeed  Base 
Qurge  and  its  components  wes  initiated 
at  an  informal  BCP  Contractor  meeting 
held  on  May  9, 1996.  in  Phoenix. 
Arizona.  At  this  informal  meeting. 
repjeeeatati»ea  from  Western  ud  the 
Bueata  of  Redemetion  (Reclamation) 
explained  the  basis  for  estimstes  mad  in 
the  calculation  of  the  Bese  Charge  and 
its  components.  A  qasetion  and  answer 
session  was  convened  for  dioee  persons 
attending. 

2.  A  Federal  taghev  Notice  (FRN) 
was  ptMished  on  May  22. 1996  (61  FR 
25664).  oflkially  announcii^  the 
proposed  Base  Charge  ad)ustment 
process,  initiating  t^  public 
consuhatian  and  conunent  period, 
announcing  the  public  informatian  and 
public  comment  forums,  snd  presenting 
proosdurss  for  public  participation. 

3.  On  fUne  7. 1996.  a  letter  was  mailed 
from  Weelam's  Dessrt  Southwest 
Oistomer  Service  Rsgimal  Office  to  all 
BCP  customers  and  other  intareetad 
parties.  The  letter  provided  a  copy  of 
the  BCP  Propoeed  Rata  Adjustment  data, 
dated  June  1996.  which  induded  a  copy 
of  the  FRN  of  Mqr  22. 1996. 

4.  At  the  pobllc  infonnation  fwum 
held  on  June  13, 1066,  in  Phoenix. 
Arizona.  Western  and  Redaautian 
repreaentatives  expleined  the  propoeed 
Bese  QiargB  and  its  components  for  Rate 
Year  1997  in  greeter  detail  A  quaetian 
and  answer  sessirai  was  convened  for 
thoee  parecns  attending. 

5.  A  puUic  comment  fonun  was  held 
on  July  15, 1996,  in  Phoenix,  Arizons. 
to  give  the  public  an  opportunity  to 
comment  for  the  record  Five  persons 
representing  customers  and  nistomer 
groups  made  oral  comments. 

6.  Ten  comment  letters  were  received 
during  the  92-day  consultation  snd 
comment  period.  The  consultation  and 
comment  period  ended  August  22, 1996. 
All  formally  submitted  comments  have 
been  considered  in  the  preparation  of 
this  FRN. 

Most  of  the  comments  received  during 
the  public  meetings  or  in  the  written 
cone^Kmdenoe  dealt  with  the  Visitor 
FadJitiee.  hydrology,  and  the  BCP 
Initial  Audit  ;         ' 

All  comments  were  considered  to 
developing  the  Base  Charge  for  FY  1997. 
The  comments  snd  responses, 
paraphrased  for  bravity.  are  presented 
below. 

Hydrology 

Issue:  A  request  was  made,  asking  that 
if  the  Master  Schedule  for  FY  97  is 
revised  to  reflect  excess  energy  prior  to 
the  end  of  the  rate  process,  that  it  be 
used  as  the  final  Master  Schedule  for 
determining  the  monthly  energy  ratios 


used  to  cekulate  die  monithly  energy 
cherge. 

/iesponse:  If  Reclamation  notifiea 
Western  of  changes  which  resuh  in  a 
revision  of  the  Master  Schedule  for  FY 
97  {vior  to  the  start  of  the  fisod  year, 
Weetem  will  use  the  revised  Master 
Schedule  to  deteranina  the  monthly 
energy  retios  used  to  calculate  the 
monthly  energy  chargs. 

Visitor  FadUliBe 

Issue:  Concern  wras  aaqtresaed 
legerding  the  potential  for  the  BCP 
custcHners  being  required  to  pay  as 
much  aa  $31  million  as  a  resuh  of  the 
suit  filed  in  the  Federal  Claims  Court  by 
the  PCL  Company.  Several  commentors 
stated  that  they  believed  that  the  BCP 
rates  should  not  be  required  to  recover 
theseoosts. 

Response:  The  Engineering  and 
Operations  Committee  (EftOC)  has 
agreed  to  indude  the  cost  of  defending 
the  Government's  position  regarding^ 
PCL  claim  as  pert  of  the  total  Visitor 
Fadlitiaa  costs.  Western,  Reclamation, 
and  BCP  Contractors  will  address  the 
issue  of  any  settlement  or  {udgement 
costs  if  they  are  incurred  by  the 
Government 

Ceet  Centainmant 

Issue:  A  request  was  made  that  the 
OltM  ejqMnses  for  both  Western  and 
Redamatian  be  thoroughly  reviewed  by 
the  EtOC  and  the  Ten  Year  Planning 
Committees.  A  goal  of  the  review  should 
be  to  see  if  high  cost  activities  could  be 
spread  out  over  more  than  2  years  and 
that  theee  costs  are  accounted  for  in  the 
proper  cetegory  (i.e.,  OkM. 
replaoements,  etc). 

Rasponas:  Weetem  end  Reclamation 
are  committed  to  nvoridng  vrUk  the 
EftOC  and  the  Ten  Yeer  Plaiming 
Committeea  to  thoroughly  review  all 
OftM  and  replacement  adivities.  During 
the  review  of  Oti^  and  replacement 
ectivitiea,  Weetem  and  Reclamation  will 
attempt  to  ^raed  out  the  expenditure 
schedules  fat  high  cost  activities  where 
feasible. 

Issue:  Western  end  Reclamation  were 
OBUtioned  that  even  though  the  water 
forecasts  project  a  water  surplus 
ccmdition  over  the  next  5  years,  they 
should  not  stop  their  efiorts  in  cost 
containment  and  finding  alternative 
revenues. 

Response:  Western  and  Reclamation 
have  committed  to  continue  with  the 
various  partnership  activities  with  the 
BCP  Contractors  in  keeping  the  BCP 
costs  doMfn. 

BCP  Initial  Andll 

Issue:  Concern  was  expressed  over 
when  the  various  recommendations 


from  the  BCP  Initial  Audit  were  going 
to  be  implemented.  When  wes  the 
power  repeyment  spreedsheet  study 
going  to  be  modified?  All  perties  were 
enoouiwed  to  accomplish  this  as  soon 
aspos^le. 

nasponse:  Western  and  Reclamation 
are  woildng  with  the  BCP  Contractors 
and  the  euditors  to  resolve  and 
implement  the  recommendations  from 
the  BCP  Initial  Audit  Hiere  has  been  an 
(m-going  effort  in  researching  and 
reoondUng  the  finanrial  recoids  with 
die  PRSS.  Until  the  reseerch  is 
completed  for  such  items  as  revenues, 
esqienaee  and  cash,  adjustments  to  the 
PRSS  and  the  figandal  records  cannot 
be  eooomplished.  h  is  Western's  intent 
to  have  all  raeearch,  reconciliations, 
adjustments  to  financial  records,  and 
modifications  to  the  PRSS  accomplished 
by  the  end  of  the  FY  1997  rate  process. 

Prefect  Pertnersh^ 

Issue:  Several  commentors  expressed 
their  appredatian  to  Western  and 
Redamatian  for  their  cooperetive  efforts 
in  keepbig  the  ooets  es  low  as  possible. 
They  stated  that  they  hoped  that 
Western  and  Radamatton  wraild 
continue  with  thoee  efiiorts. 

Assponse:  Westnn  and  Reclamation 
reefllnned  their  commitment  to 
matiitiitnjng  the  cooperative  spirit  and 
partnership  with  the  BCP  customers. 

Fewer  Repayment  Spreadsheet  Study 

Issue:  A  request  was  made,  asking  that 
supporting  saiedules  separate 
Raclmiatian's  OftM  cosU  sttributable  to 
Hoover  Dam  and  appurtenances,  from 
the  OftM  coets  attittmtable  to  the  power 
plant 

Response:  As  stated  in  the  data 
request  response  mailed  July  2, 1996, 
Rsdamation's  OftM  cost  accoimts  are 
set  up  to  reflect  the  FERC 
dassifiretions.  Reclamation's 
accounting  system  does  not  distinguish 
between  costs  associated  with  the  dam 
snd  appurtenances,  and  costs  associated 
with  ue  power  plant;  therefore,  this 
informatian  cannot  be  provided. 

By  Amendment  No.  3  to  Delegation 
Order  No.  0204-108.  published 
November  10, 1903  (58  FR  50716),  the 
Secretary  of  Energy  (Secretary) 
delegated  (1)  the  authority  to  develop 
long-term  power  and  transmission  rates 
on  a  nonexdusive  besis  to  the 
Administmtor  of  Western;  (2)  the 
authority  to  confirm,  approve,  and  place 
such  rates  into  offset  on  an  interim  besis 
to  the  Deputy  Secretary;  and  (3)  the 
authuity  to  cmfiim.  ipprove.  apd  place 
into  eflaict  on  a  final  b«ris.  to  reound. 
or  to  disepinove  sudi  rates  to  FERC 
R-irifriiig  DQB  procedures  ixa  public 
partidpetian  in  power  rate  adjustments 


(10  CFR  Part  903)  became  efiective  on 
Septonber  18. 1085  (50  FR  37835). 

These  diarges  and  rates  are 
estahlished  pursusnt  to  section  302(a)  of 
the  DOG  Organizatian  Act.  42  US.C 
7152(a).  through  vi^iidi  die  power 
marketing  functions  of  the  Secretaiy  of 
the  Interiw  and  Reclamation  under  the 
Redamatian  Ad  of  1902. 43  U.S.C  371 
et  seq.,  as  amended  and  supplemented 
by  subsequent  enactments,  particularly 
sedion  9(c)  of  the  Reclamation  Pn^ed 
Act  of  1939, 43  U.SXL  485h(c),  and 
other  acts  specifically  applicdile  to  the 
pn^ect  system  invdved,  were 
transfsired  to  and  vested  in  the 
Secretary. 

Issued  in  Washinglon,  EC.  September  23, 
1986. 

Charles  B.QiitlB. 
Deputy  Seaelaxy. 

(FR  Doc  96-24986  Filed  9-27-96;  6:45  am] 
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ENVIRONMENTAL  PROTECTION 
AQENCY  ,.  .,  :  *,.. 

[FnL-6618-q 

Agency  Informatton  CoMeetlon 
AedvltfeK  PropoMd  CoHeetion; 
Comment  Re^ueatj  Emergency 
Planning  and  Releaae  NotHleallon 
Requirement*;  Community  RlgM>to- 
Know  RepofUng  Requirements;  Ttade 
Secret  CMjis  for  Emergency  Planning 
and  Community  RlgliHi»4(now 


AQBICV:  Environmental  Protedion 

Agency  (EPA). 

ACnOM;  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  ef  eq.)  this  notice  annoimoes  that 
EPA  is  planning  to  submit  the  following 
continuing  IiiScnmstion  Collection 
Request  (ICR)  to  the  Office  of 
Maaagraoent  and  Budget  (OMB).  Before 
submitting  the  ICR  to  C^iB  for  review 
and  approval,  EPA  is  solidting 
comments  on  qiedfic  anects  of  the 
proposed  information  collection  as 
described  befow.  The  ICRs  are:  (1) 
mnHniitng  ICR  entitled  "Emergency 
Planning  and  Release  Notification 
Requirements  (EPCRA  sections  302, 
303.  and  304),"  (2)  continuing  ICR 
entitled  "Community  Right-to-Know 
Reptxting  Requirements  (EPCRA 
sections  311  and  312),"  (3)  ccmtinuing 
ICR  entitled  "Trade  Secret  Claims  for 
Rmeigency  Planning  and  Comnmnity 
Ri(^-to-Know  Information."  An  Agency 
may  not  condud  or  sponsor,  and  a 
person  is  not  required  to  respond  to  a 
collection  of  Inftwmation  unless  it 


displays  a  curiapitly  valid  OMB  control 
number,  The  OMB  control  numbers  ias 
EPA's  rsgqJatiaBesm  listed  te.40CE|(r 
pert  9.         - jn-'^  •  "    ..'^-..''-.   .>         -. 
DATES:  Comments  mustbe  si^bmitted  on 
or  before  November  29. 1996. 
ADOmsscs:  Submit  three  copies  of  all 
written  OHnments  to:  Lea  Anne  Gleeeon 
(202)  260-7367,  fax  (202)  26<M)027,  E- 
Mail  CUea8cmij0ePAMaiLEPA.Gov,  or 
John  Ferris  (202)  260-«043.  Sax  (202) 
260-0027,  E-Mail 
Feiris.JCEPAMail.EPA.Gov. 

The  above  information  can  dso  be 
used  to  obtain  a  ct^py  of  the  ICR  wddiout 
diarge. 

FOR  FURTHER  ■TOUMATION  CONTACT:  Laa 
Anne  Glrason,  (202)  260-7387  or  John 
Ferris  (202)  260-4043,  or  as  dxive. 
SUPPI.BM9ITARY  WTOmiATION; 
Informstion  below  is  provided  for  the 
three  Information  Collection  Requests 
aCRs): 

Affected  entities:  Entities  potenti^ 
afiiededby  this  scticm  sre  those  who  (1) 
must  comply  with  the  emergency 
planning  ud  emergency  relaese 
notificatimi  provisitms  of  EPCRA 
sectimis  302.  303,  and  304,  (2)  must 
comply  with  Ri^t-to-Know  provisions 
of  EPCXA  requiring  reporting 
information  about  the  presence  of 
chemicals  and  there  inventories 
(Sections  311  and  312  ofm>CRA)  or  (3)    . 
wish  to  file  a  claim  of  trade  secrecy  of 
reporting  requirements  under  Sections 
322  (trade  aecrets). 

Title:  (1)  Emergency  Planning  and 
Release  Notification  Requirements 
(EPCRA  sections  302,  303,  snd  304). 
OMB  #2050-0092.  EPA  ICR  *1395.02, 
expiring  01/31/97. 

Abstmct:  EPCRA  establidied  broed 
emergmcy  planning  and  facility 
reporting  requirements.  Section  302  (40 
CFR  355.30)  requires  any  facility  yiban 
an  extremely  hscardous  siibetanne  (EHS) 
is  present  in  an  amount  at  or  in  excess 
of  the  threshold  planning  quantity 
(TPQ)  to  notify  the  state  emergency 
response  commission  (SERC)  by  ^^ 
17, 1987.  Hiis  activity  has  been 
completed;  the  section  302  costs  and 
burden  hours  ba  this  ICR,  therefore, 
reflect  only  the  estimate  of  the  cost  and 
burden  incurred  by  those  additional 
facilities  who  come  to  have  an  EHS  in 
excess  of  die  TPQ  during  the  years  1996 
througli  1999. 

Section  303  (40  CFR  355.30)  requires 
local  emergency  planning  committees 
(LEPCs)  to  ^epare  emergency  plans. 
Facilities  subjed  to  section  302  are 
-required  to  provide  local  planners  with 
information  necessary  for  the 
preparaticMi  of  these  emergency  plans.  In 
addition,  the  facilities  are  required  to 
inform  LEPCs  of  any  relevant  changes  ia 


sum 
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chwiilol  UM  or  productiOD  that  may 
•liBct  tha  anivSHicy  plana.  Sactioo  903 
raquiiaa  LEPCs  to  ccmplale  their 
omargancypUnsbyOctobar  17. 108S. 
Thia  IC31  thorafafa  raflacta  tha  coata 
attributabla  to  tba  laquinmant  of 
annually  updating  tba  local  amarganqr 
naponaa  plana. 

Sttitiaa  304  (40CFR  35S.40)  laoubaa 
facUltiaa  to  raport  to  SERCs  and  LEPCa 
laliMM  of  BHSa  and  haaardoua 
•ubitanoaa  in  axoeas  of  rapoftabla 
quantitiaa  aatahHahad  by  EPA.  In 
addition,  facilitas  oniat  provida  a 
writtan  follow-up  rapoit  providing 
additioaal  infbnnatiaa  on  tba  ralaaaa. 
its  impacta  and  any  actions  taken  ia 
lenooaa  to  the  ralaaae. 

TltJIa;  (2)  Community  R^t-to-Know 
Reporting  Raquiremanta,  ^PCRA 
MCtiona  311/312).  CH^  #2050-0072. 
EPA  ICR  •1352.03.  expiring  01/31/07. 

Abatnct:  Section  31 1  laqtiiiaa  that  the 
oanMT  or  operatw  of  any  iacitity  wbidb 
ia  required  to  pnpare  or  have  available 
a  mataiial  aafirty  daU  ibaet  (MSDS)  for 
a  hanrdoua  chemical  under  OSHA 
ragulationa  shall  submit  an  MSDS  fcr 
aech  such  chemical,  or  list  of  chemicals, 
to  the  LEPC.  SERC  and  local  fire 
dapaitmant.  Thia  subnittal  allows  both 
loGsl  emergency  planners/rasponders 
and  the  community  to  have  informatioo 
ragnding  the  haxards  of  chemicals  use 
atthafadUty. 

Section  31 2  raquiias  the  same  awamn 
or  operators  of  iscilities  to  report 
annually  the  inventoriea  of  the 
dhemicab  reported  under  Section  311. 
Section  312(g)  requires  EPA  to  publish 
amergancy  and  haxardous  chemical 
inventory  forms  for  use  by  fiarlHtiea 
subjnct  to  this  section.  In  final  rulaa 
published  In  the  Pedaral  1^18111  oo 
October  IS.  1987.  and  |uly  20. 1090. 
EPA  pubUahed  the  two  "formaU" 
required  under  EPCRA.  Tier  1  is  the 
minimum  amount  of  information  to 
comply  with  the  section.  Using  Tier  1. 
faciUties  aggregate  reportable  chemicais 
by  hazard  type  and  provide  the 
quantities  and  locations  of  the 
chemicals.  The  Tier  0  form  provides 
chemical  specific  inlormation.  and  only 
needa  to  be  aubmitted  (in  lieu  of  Tier  0 
if  specifically  raquected  by  the  SERC  or 
LEPC 

Section  311  allows  amaigancy 
reaponden  to  know  the  haxarda 
neodalad  with  the  Iscility's  chemicals 
beCora  they  came  on-site.  Local  planners 
can  uae  this  informatioo  to  supplement 
die  aoMipmcy  planning  requirements 
under  section  303  of  EPCRA. 
Availability  of  the  Information  through 
"conununity  right-to-know"  enabloa  the 
pubUc  to  understand  the  preeenoe  and 
hazarda  of  chamicals  in  their 
community. 


Tha  nnttal  lavaotaty  ander  sactian 
312  of  EPCXA  la  uaed  fai  coi^unctioii 
with  the  infonnatioo  providad  undar 
sacdon  311  to  link  the  quantity  and 
location  of  chaaaicals  adth  the  hazards 
aaaodatad  with  the  chamkak. 

THIS:  0)  Ttada  Sacrala  undar  BPCXA. 
SARA  Tltla  m.  aactkns  322.  OMB 
Control  •  2005-0078.  EPA  CK  f 
1428.03.  expiring  02/28/97. 

AAsdoct- Sectfan  322  of  Title  m 
aDowsa  fcdlity  to  withhold  the  spadflc 
chemical  identity  frm  Title  in  reports 
required  undar  Sectiona  302. 304.  311, 
312  and  313  of  the  statute,  if  the  bdUty 
esserts  a  claim  of  trade  secrecy  for  that 
chemical  identity.  The  proviaioo 
establishas  the  requirsments  and 
prooadurea  that  facilities  must  follow  to 
request  trade  secrecy  traatBient  of 
chemical  identities,  as  well  as  the 
procedurea  for  submitting  public 
petitions  to  the  Agency  far  review  of  the 
"sufficiency "  of  trade  secrecy  daima. 

Conyesss  intant  in  writi^ trade     -  - 
secrecy  proviaians  undar  Tttw  ID  was  to 
balance  industry's  coooscn  with  the 
protection  of  legitimate  trade  aacrets 
i#ith  oommunides'  ri^t-to-know 
diemical  identification  infonnation,  by 
astshhshinfl  pmrii(tiirns  fia  asBortlim 
daima.  far  the  public  to  obtain  review 
of  their  validity,  and  for  an  Aaency 
claim  review  prooeaa  whidi  eliminataa 
legally  invalid  and  frivolous  claims. 

An  agency  may  not  conduct  or 
spoDsor,  and  a  person  is  not  xeqtdred  to 
renpond  to.  s  collection  of  information 
imMsa  it  din>lays  s  currently  valid  0MB 
control  number.  The  C^fB  control 
numbers  far  EPA's  regulations  are  listed 
in  40  CFR  Part  0  and  48  CFR  Ch^Har 
IS. 

For  slllCR  claims  listed  above,  the 
EPA  would  like  to  aolidt  comments  to: 

(1)  Evaluate  whether  the  propoeed 
collection  of  information  is  neoeesary 
for  the  proper  performancer^f  the 
functions  of  the  sgency.  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  tha 
agency's  estimate  of  the  Inuden  of  the 
propoeed  collection  of  infbrmatian. 
inrhuHwig  the  Validity  of  the 
methodology  and  aaaumptions  used, 

(ill)  Enhance  the  quality,  utility,  and 
clarity  of  tha  information  to  be 
coUectad;  and 

(iv)  Minimise  the  burden  of  the 
collection  of  infarmation  on  those  who 
are  to  raapood.  including  throti^  the 
uae  of  appropriate  automated  electronic 
mechanical,  or  other  tM^blogical 
collection  terhniquea  or  other  farms  of 
Infarmation  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

In  particular.  EPA  is  seeking 
conunents  on  its  aasumptitm  in  ICR 


#1395.03  that  10%  of  facilities  would 
contact  LEPC^  about  chanosa  on  a  yaariy 
basla.  that  5%  provide  addltiotial 
infiannation.  and  that  portiona  of  release 
reports  are  routlnrty  provided  aa  part  oi 
other  (a.g.  ptJioe)  reports  and  thus 
axdtidea  from  the  burden  estimate  as 
customary  and  uraaL  Alao,  EPA  is 
seeking  oommant  oo  (1)  its  asiumption 
in  ICK  #1352.04  that  5%  of  fadhtiaa 
need  to  update  their  311  submittal 
annual^  md  (2)  the  time  it  takaa  to 
impoaa  to  puUic  conunanta. 

Burden  Stofement-  For  (1)  Reporting 
Requirementa  undar  EPCRA  Sections 
302,  303.  and  304.  EPA  estimated  in 
1995  that  31.556  fadlltiaa  are  subject  ta 
these  sections.  The  average  annual  .\Z 
burden  for  all  fadlitiaa  together  was 
estimated  to  be  175,941  hours,  at  a  coat 
of  $9,934,106.  Aasodated  state  and  local 
average  annual  burden  is  estimated  to 
be  796.721  hours  at  a  cort  of 
$17,701,240. 

Burden  Stofamant' For  (2)  Reporting 
Requiiements  under  EPCRA  ,<ia^fln> 
311  and  312  EPA  aetimetas  the  number 
of  manufacturing  and  non- 
manufacturing  fariHrtae  covered  under 
Sections  311  and  312  to  be  866,285.  The 
aaange  annual  burden  fca  dl  fiadlitiea 
tofsther  %vas  estimated  in  1995  to  be 
2,962,765  hours,  at  a  ooat  of 
$159,501,922.  widi  aseocUted  State  and 
lood  average  annud  burden  to  be  2,987 
hours,  at  a  coat  of  $48,058. 

Burden  Statement:  For  (3)  Trade 
Secrete  claims  under  sections  322,  EPA 
eettmatad  in  1993  that  in  1996  there 
would  be  a  totd  of  469  trade  secret 
claims  requiring  a  burden  of  14.759 
hours  at  a  cost  of  $700,490. 

Burden  means  the  totd  time,  effort,  or 
finandd  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  discloee 
or  provide  information  to  or  for  a 
Federd  agency.  This  inchidee  tha  time 
needed  to  review  Instructions:  develc^. 
aoouira.  install,  and  utilize  technology 
and  S3rstems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  prooeesing  and 
m»<ntjiTiitig  information,  and  disdoaing 
and  providing  infarmation;  adjust  the 
existing  wa3rs  to  comply  with  any 
pravioudy  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  souroee; 
complete  and  review  the  collection  of 
informatian;  and  transmit  or  othnwiae 
disclose  the  information. 

Deiad:  jjeptMufaat  16. 1906. 
PBiMakrfa, 
Dinctor.CKPPO. 
(PR  Doc  M-2S000  Filsd  »-27-oa:  a:4S  am] 
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n  BnyimmnantalProtactioa-^".- 
Agency  (EPA).  > -^  .; 

AcnoN;  Wotioa. " 

HjMMMnr:  tacompHanna  with  die 
P^per%vark  Reductioi  Act  (44  U.S.C 
3501  at  aaq.),  dda  notice  announcea  thd 
tha  iniioraMtion  Collecti<m  Raquaet  (ICR) 
entitled:  Ap^eation  fin  Bxpeilmantd 
■i--  lJ8aPannit^UP)toShipandUsea 
'    Pastidda  for  BiqMfimentd  Purposes 
Only  (0MB  Contrd  No.  2070-0040; 
EPA  ICR  Na  276.08)  has  been 
forwarded  to  the  Office  of  Management 
and  Budgrt  (QMB)  for  review  and 
approvd  pursuant  to  the  OMB 
procedures  in  5  CFR  1320.12.  The  ICR, 
which  is  abstracted  below,  describes  the 
nature  of  the  infonnation  coUection,  its 
estimated  cost  and  burden,  and  indudes 
a  copy  of  the  actud  data  collection 
instnunent 

The  Agency  is  requaating  the  renewd 
of  tha  existing  ICR.  iddch  is  scheduled 
to  ejqdia  on  I4oveniber  30. 1996.  A 
Fadml  lagiafar  notice  announcing  the 
Agency's  intent  to  seek  the  renewal  of 
tills  ICR  and  tha  60  day  public  comment 
opportunity,  requestiag  comments  <m 
the  request  and  tlm  contents  of  the  ICR, 
waa  issued  on  June  26. 1996  (61  FR 
33114).  In  the  find  ICR  sulndttad  to 
OMB.  EPA  addressed  the  single 
comment  reodvad  during  the  comment 
period. 

DATES:  Additiond  conunents  may  be 
submitted  oil  or  before  October  30, 
1996. 

OONTACT:  Sandy  Farmer  at  EPA,  (202) 
260-2740,  and  refer  to  EPA  ICR  No. 
0276.08. 

A00MME8:  Sand  comments,  refsrendng 
EPA  ICR  No.  276.06  end  OMB  Control 
No.  2070-0040.  to  the  following        ,_  . 
addresses:  '^-  >'" 

Ms.  Sandy  Farmer,  U.S.  Enviranmentd 
Protection  Agency.  Regulatory 
Information  Dividon  (2137).  401  M 
Street.  S.W.,  Washington,  DC  20460 
And  to: 
Office  (^Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget  (OMB),  Attention:  Deak 
CMDcer  for  EPA,  725  17th  Street,  N.W., 
Waahington.  DC  20503. 
•UPnaCNMIIV  MFOfWATION: 

Review  Requested:  This  is  a  request  to 
renew  a  ctDrentiy  approved  information 
coUection  pursuant  to  5  CFR  1320.12. 
JCR  NunAen:  EPA  ICR  No.  276.08; 
OMB  Control  No.  2070-004a 


CUnant  EipiRition  Data:  Cuirant 
OMB  a|q;uovd  ejqdraa  on  Novenhar  SO, 
1996. 

Titie:  AppUcalkn  for  Bxperimantd 
Uae  Permit  (EUP)  to  Ship  and  Uae  a 
Peetidda  for  EDqtarimantd  Puipoaes 
Only. 

Abstract:  Section  5  of  die  Pedard 
Insactidde,  Fungidde,  and  Rodantidda 
Act  (FIFRA),  as  amoided,  authoriaas 
pastidda  OBmnaniaa  tanqMmily  to  ship 
pastidda  protnKts  for  esqwiinMntd  uae 
fat  the  puiposa  of  gdhering  data 
neoeeeary  to  support  tha  appUcationfor 
their  ragUtration.  In  general,  EUPs  are 
dther  issued  for  a  pMtidda  not 
regiatared  with  EPA  or  for  a  registered 
pastidda  for  a  use  not  registared  with 

EPA.  r.'V'V 

The  information  collected  and 

XrtedunderanEUPisasnmmaiyof 
t  is  routinefy  submitted  in 
connection  %vith  redatration.  The  EUP 
allows  for  large  scale  field  testiiu^  if 
necessary,  in  ordw  to  collect  sufficient 
data  to  support  lagistration.  An  EUP  is 
not  required  if  tha  peracm  conducting 
the  tests  does  not  ejqiect  to  reodve 
benefits  in  pest  ocmtroL 

EPA  Fonn  8570-17,  Apjdication  far 
an  Experimental  Uae  Permit  to  ^lip  and 
Use  a  Pesticide  for  Experimental 
Puarposes  Only,  aaaodatod  wUh  this  ICR 
is  filed  by  the  applicant  for  a  permit  to 
genwate  information  or  data  naoessary 
to  register  a  pesticide  under  Section  3  of 
FIFRA.  lliis  infonnation  from  die 
applioant  is  necessary  in  order  to  grant 
and  effectively  monitor  die  EUP. 
Beyond  the  information  as  supplied  on 
EPA  Form  8570-17,  is  a  find  report  on 
the  results  of  the  ejqwrimentd  program 
which  indudes  infiwmation  sudi  as: 
amount  of  the  product  applied;  the 
crops  or  dtes  treated;  any  obsnvad 
adverse  effects;  any  adverse  weether 
conditions  whidi  may  have  inhibited 
the  program;  the  goals  achieved;  and  the 
dispodtion  of  ccmtainers,  unused 
pestidde  material,  and  affected  food/ 
wed  commodities. 

This  ICR  also  contains  the 
amendment  of  this  KIR  from  September 
1994  regarding  the  notification  for  small 
scale  testing  of  genetically  modified 
microbid  pestiddes.  Title  40  CFR  Part 
172  inducMS  a  requirement  for  the 
submisdon  and  review  of  notifications 
prior  to  any  introduction  into  the 
environment  of  certain  genetically 
modified  microbid  pestiddes. 

Hiis  information  u  collected  on 
occadon  when  seeking  an  experimentd 
use  permit  or  notification  fbr  small  scale 
testing  of  genetically  modified  microbid 
pestiddes  for  experimentd  purposes 


io8ur8» 


Burden  Statsmant:  Tha  aimnd  pidiUc 
reporting  and  racordtaeping  buidsn  far 
this  coMiection  of  infannation  Is 
eatimafead  to  avaraga  about  10  hours  par 
response  fbr  the  EUP.  The  mmudpuMlc 
reporting  and  raoosdkaaq^ng  burden  far 
thoee  who  need  Notificetions  for  small- 
scala  tasting  of  geneticBUy  raodififd 
mkaobid  pastiddee  die  hdtid 
notifications  are  esthnatad  to  take  abevt 
33  hours  and  lesubmisricn  Notifientois 
are  asttaaatad  d  about  20  burdan  boon 
perre^wndemLTldaaBtiiiiatainchidaa 
die  time  needed  isr  reading  rdavaBt 
legislation,  regulattcna,  and 
inatzuctions;  planning  acttvitiaa; 
creating  and  gadMring  infioimaiian: 
processing,  compiling,  and  reviawing 
informatian;  completing  paperwork; 
recording  disdodng,  and  diqtlaying 
information;  and  storing,  maintaining, 
and  filing  information.  No  parsMi  is 
required  to  respond  to  a  oollactionof 
infarmation  unlees  it  displays  a 
cunantiy  valid  C^fB  control  number.  . 
The  OMB  control  ntunbers  for  EPA's 
regulati<His  are  displayed  in  40  CFR  Part 
9. 

Respondents/Affected  EntitieK 
Applicants  for  EUPs. 

Estimated  No.  of  Respondents:  110 
per  year. 

Estimated  Total  Annual  Burden  on 
Respondents:  1303  hours. 

Frequency  of  CoUection:  Once  per 
event. 

Choitges  in  Burden  Estimates:  Tha 
burden  hours  of  10.10  hours  pnr 
respondent  for  EUPs  ranains  the  same 
from  the  previous  ICR.  While  die 
burdm  hours  for  Notifications  has 
decreased  from  818  houre  par 
respondent  to  53.4  houn  per 
respondent  The  decrease  in  houn 
comes  from  the  one-time  rule 
familiarization  burden  wdiich  is  no 
longer  needed  and  a  recalculated 
burden  estimate.  There  is  an  increaae  in 
number  of  respondents  fw  Notificstitms 
becatise  the  program  has  increased  and 
more  companies  are  pursuing 
genetically  modified  pestidde  products. 
In  addition,  the  cost  estimates  far  both 
EUPs  and  Notification  has  increased 
due  to  the  use  of  updated  labw  ratea 
supplied  by  tha  Bureau  of  Labor^    ~ 
Statistics. 

Dated:  September  24, 1996. 


and  submitting  the  necessary  data. 

There  are  no  thkd  perty  disd( 
associated  with  this  activity. 


Director.  R^MkOorybifonnatioa  Division. 
[FR  Doc  9B-24a0e  niad  ft-27-aO;  8:45  am] 
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r:  In  oomiiUano*  wtdi  lb* 
Papwwodt  Kxfarrton  Act  (44  VS.C. 
SSOl  at  Mq.).  this  aotio*  «nnniinrM  that 
dM  faifofiBatkm  CoikctioB  RaquMt  QCX) 
•ntltkd:  PW'Kfcnniiftuw  Ravkfw 
Rvpofting  cad  Kxaoiption  lUquisHiMotB 
(or  N«f«r  ChMnkal  SubatanoM  and 
Slyi<flniint  N«w  Um  lUpaitkia 
Rxpiilrim— 1»  far<3wmtcal  Subtanc—   . 
[EPA  K3t  iS74.09:  QMB  Control  #2070- 
0012]  has  be«n  forwrtrded  to  th«  OfBc« 
of  ManagBoaant  and  Budgat  (OMB)  for 
mview  and  approval  purauant  to  tha 
OMB  proosdursa  in  5  CFR  1320.12.  Tha 
ICR.  which  is  abstractad  below, 
daaoibaa  tha  natura  of  tha  information 
collactian.  its  astimatad  coat  and 
burden,  and  inchidas  a  copy  of  tha 
actual  data  collaction  Instrumaoit. 

The  Agency  is  raquaeting  that  OMB 
renew  for  3  more  yaaii  the  aurfaHng 
approval  for  this  ICR.  which  is 
smadulad  to  axpirs  op  October  31, 
1006.  A  Fadaral  lagialsr  notice 
announdns  tha  Agency's  intent  to  sedc 
tha  renewal  of  this  ICR  and  the  60  day 
public  oommant  opportunity^  requesting 
onmmants  on  the  request  and  the 
contents  of  the  ICR.  was  issued  on  June 
28. 1006  (61  FR  33732).  EPA  did  not 
receive  any  comments  on  this  ICR 
during  the  comment  period.  Additional 
ooounants  may  be  submitted  on  or 
befofe  October  30. 1906. 


ran  njRTNDI  iPOMIATIOII  oil  A  00^ 
contact:  Sandy  Fanner  at  EPA.  (202) 
260-2740.  and  refer  to  EPA  ICR  No. 
S74.09  or  OMB  Control  No.  2070-0012. 


Send  comments,  refoencing 
EPA  ICR  No.  S74.00  and  OMB  Control 
No.  2070-0012.  to  the  following 


Ms.  Sandy  Fanner,  U.S.  Envlronmantal 
Protection  Agency,  Regulatory 
hifbrmatioD  Divisian  (2137).  401  M 
Street.  S.W..  Washington,  DC  20460 
And  to: 

OtRce  of  Information  and  Rsgulatocy 
A^iirs.  OfiDce  of  Managameot  and 
Budget  iOMB).  Attention:  Desk 
OCBoer  for  EPA,  725  17th  Street.  N.W.. 
Waahington.  DC  20503. 

SUPPlBiBITANV  MF0IMAT10II: 
Review  Requested:  This  is  a  request  to 

renew  a  currently  approved  infonnation 

collection  pursuant  to  5  CFR  1320.12. 
Km  Numben:  EPA  ICR  No.  574.00; 

QMB  Control  No.  2070-0012. 


TMe;  IW-ManufBcbm  Heviaw 


and 

Slydflomt  New  Use  Bapoftbw 
Requirsments  far  CksniGal  Subetenoea. 

Abettoct:  Section  S  of  I^m  Tosdc 
Siihetawnes  Control  Act  (TSCA)  requires 
■luhrhifi  and  impotters  of  new 
Aaniical  wibetaprae  to  submit  to  EPA 
notice  of  itsnt  to  manufacture  or 
iaport  •  naw  cfaamjcal  siihetanra  00 
days  befciu  manufocture  or  import 
begins.  EPA  reviews  the  Infonnatian 
oontalnad  in  the  notioa  to  evaloata  die 
health  and  environmental  effects  of  the 
new  dMndcal  subetanoa.  On  the  beats  of 
die  aeview.  EPA  ouy  take  taxOim 
ngulatoty  acttan  undv  TSCA.  if 
•warrantad.  tf  EPA  takee  no  action  within 
90  days,  the  submitlar  is  free  to 
manuJKtvra  or  import  the  new 
chsmlcriAihetaDoe  without  reMiictian. 

TSCA  eeotion  5  abo  autfaoriaes  EPA 
to  issue  Signiftnent  New  Um  Rulee 
(SNURs).  EPA  usee  this  authority  to  take 
iidlowMm  actfon  on  new  or  aodating 
aMnicalB  that  ncy  pieeent  an 
unreeeonabla  risk  to  human  healtfa  or 
the  environment  if  uaed  in  a  manner 
diat  may  raenlt  in  diffarant  and/or 
hl^iar  enposuree  of  a  rhamiral  to 
humane  or  tha  environment  Oboe  a  uae 
ia  datennined  to  be  a  significant  new 
uae.  pereona  must  submit  a  notloe  to 
EPA  90  daye  before  beginning 
manufacture,  prooeeaing  or  importation 
of  a  diamical  aubstanoe  Cor  that  uae. 
Sudi  a  aottoB  allows  EPA  to  receive  and 
review  infonnation  on  such  a  use  and. 
if  neoaeeery.^egulala  the  uae  before  it 
occurs. 

Finally.  TSCA  f  S  also  petmiU 
applicationa  lor  exemption  from  tetUuu 
5  review  under  certain  drcumetances. 
An  applicant  must  provide  infinmatian 
suiBcient  far  EPA  to  make  a 
determination  that  the  dicumstsnoes  in 
qxieetion  qualify  for  an  exemption.  In 
granting  an  exemption,  EPA  may 
impoee  eppropriato  reetrictiona. 

Responses  to  the  collection  of 
information  are  mandatory  (see  40  CFR 
parte  720.  721  aMi  723).  Reeponrtantt 
may  claim  all  or  pari  of  a  notice 
mnfidentiel  EPA  will  diadoae 
information  that  ia  covered  by  a  claim 
of  confidentiality  only  to  the  extent 
permittad  by.  and  in  aocordanoe  vrith. 
the  procedures  in  TSCA  §  14  end  40 
CFR  peri  2. 

Buralen  Statmnmtt:  The  annual  public 
reporting  burden  far  this  collection  of 
information  is  eetimated  to  average 
approximataly  101.5  hours  per 
raepiaiae.  and  to  require  8.100  hours  of 
rtocrdkeepiag.  Hiia  eetimaln  indudas 


tha  time  needed  to  review  inetiuclians; 
develop,  aoquiia,  install  and  utilim 
tedmolngy  and  syetans  far  the  purpoees 
of  ooUecting.  validating  and  verifying 
infonnaticn,  prooaseittg  end 
maintaining  information,  and  disrloeing 
and  providing  infarmatian;  ad|ust  the 
sarisring  ways  to  comirfy  with  any 
previously  appUcable  instnictions  and 
requirements;  train  fietsnimel  to  be  able 
to  reepond  to  a  oolVicttop  of 
information;  seeich  data  sources; 
complete  and  review  the  odJaction  of 
information;  and  tranamit  or  otherwia* 
diarloee  the  information.  No  pemn  is 
required  to  reepond  to  a  ooUection<rf 
information  nnlees  it  displays  a 
carrentfy  valid  OMB  coBtroi  number. 
The  OMB  oontrol  numbers  for  EPA's 
regulations  •!•  displayed  in  40  CFR  Part 
0. 

lietpondents/Affected  Entities: 
Bntltisa  potentialfy  affected  by  this 
action  are  manufacbners  or  importers  of 
new  chamloal  wibOances,  aa  defined  by 
TSCA.  Qr.manufacturers.  processors  or 
importers  of  a  chemioel  substance  for  a 
use  that  has  been  detennined  a 
«tgii<fl/^nt  new  use,  as  defined  by 
TSCA. 

Estimated  No.  of  Reepondents:  432. 

Eetimated  Total  Annua]  Burden  on 
liaKxuidents:241,611  hours. 

nequMtcy  ofCoUectioD:  On  occasion. 

According  to  the  procedures 
preecribed  in  5  CFR  1320.12.  EPA  has 
submitted  this  ICR  to  OMB  for  review 
end  approval.  Any  comments  related  to 
the  renewal  of  this  KH  should  be 
snbmitted  as  deecribed  above. 

•'Dated:  SeptstnbfT  24. 1908. 
jee^pn  asosr. 

Otactor.  JtmuJotofy  bifoanation  DMekm. 
(FR  Doc.  88-24988  PUsd  8-27-88;  8:45  sad 
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AQBICY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


r:  Through  this  notice,  the  U.S. 
Environmental  Protection  Agency  is 
requeeting  epplications  for 
consideration  at  the  Ninth  Mooting  of 
the  Parties  to  the  Montreal  Protocol  to 
be  held  in  September  1907  for 
exemptions  to  the  production  and 
impori  phaseout  in  1908  and 
subeequent  yean  for  osone-depleting 

T******'*^f  (inf!lm«pg  hslons  1211  MMJ 
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1301.  CFC-11,  CPC-12.  CFC-113,  CFC- 
114.  CFC-115. 050-13.  CPC-111.  CFC- 
112,  CFC-211.  CPC-212.  CFC-213. 
CFC-214,  CFC-215.  CFC-218,  CFC-217. 
carbon  tetrachloride,  and  methyl 
chlorofonn).  *    -^^.^ 

OATBB:  Applications  for  essential  use 
exemptions  must  be  submitted  to  EPA 
no  late  than  Octdtwr  30,  lOOOin  order 
hx  the  U.S.  government  to  complete  its 
review  and  to  std>niit  nninin«»{ffns  to  the 
United  Nations  Environment 
Programme  (UNEP)  and  the  Protocol 
Parties  in  a  timely  manner. 
AnOfVaill.  Send  eight  copies  of   . 
application  materials  to:  Nina 
Bonnalycke.  Stretoepheric  Protection 
Division  (6205J).  U;S.  Environmental 
Protection  Agency,  401 M  Street,  S.W., 
Washington,  D.Q  20460.  Send  one  copy 
of  application  materials  to:  Air  Docket 
A-93-30. 401  M  Street.  S.W.  (6102). 
Room  Ml  500.  Wa8hington.^D.C  20460. 
CONTDCNTlALnY:  Applications  should 
not  contwin  confidential  or  proprietary 
infonnation. 

FOR  RmTHER  8IFOMIAT10N  CONTACT: 
Nina  Bonnalycke  at  the  above  address  or 
at  (202)  233-0070  ph,  (202)  233-^37 
fuc,  or 

bcnnelyckejiinattepamail.epa.gov. 
General  information  may  be  obtained 
from  the  Strsto^heric  Ozone  Hotline  at 
l-800-20ft-ig96. 

8UPH  fMCNTARY  BITOnMATION. 
TiMe  of  Contents 

L  Bad^ground— The  Bswntial  Ute 

Nmninstioo  ProosM 
n.  Inionnatieo  Raquirad  for  EMsntial  Um 

Applicatioiu  for  Production  or 

Importation  of  Class  I  Substancas  in  1998 

•nd  Suljsequent  Yean 

L  Background— The  Feewitial  Uae 
Nominatimi  Preoass 

As  deecribed  in  previous  Federal 
Ragisler  notices  (58  FR  29410,  May  20, 
1993:  59  FR  52544,  October  18, 1994; 
and  60  FR  54349.  October  23. 1995).  the 
Parties  to  the  Montreal  Protocol  on 
Substances  that  Deplete  the  Ozone 
Layer  (the  Parties)  agreed  diiring  the 
Fourth  Meeting  in  Copenhagen  on 
November  23-25, 1992,  to  accelerate  the 
phaseout  schedules  fen-  Class  I  ozone- 
depleting  substances,  ^lecifically,  the 
Parties  agreed  to  phase  out  the 
production  of  halons  by  Januaiy  1, 1994, 
and  the  production  of  other  Class  I 
substances,  except  methyl  bromide,  by 
Januaiy  1, 1996.  The  Perties  also 
reached  dedaions  and  adopted 
resohiticms  on  a  variety  of  other  matters, 
including  the  criteria  to  be  used  for 
allowing  "essential  use"  exnnptions 
from  the  phaseout  of  production  and 
importaticui  of  controlled  subrtances. 


Language  regarding  essential  uses  wp  ■.'■ 
'added  to  the  Protocol  proviaionain 
-Article  2  governing  the  control 
jneasiues.  Dedsion  IV/25  of  the  Fourth 
.  Meeting  of  the  Protocol  details  the 
'  qiecificcritflria  and  review  process  for 
granting^eesentiai  use  exempttcns. 

At  the  Fifth  Meeting  of  the  Partiee  in 
1993,  the  Parties  modified  the  riipntnH^ 
for  ncmiination  of  wssentlel  uses. 
Pursuent  to  Decisicm  V/18,  Parties  nuqr 
nominate  a  ccmtrolled  substance  far  an 
exemption  from  the  production 
phaseout  by  January  1  of  each  year.  The 
UNEP  conunittees  then  review  die 
nominations  at  their  spring  meetings 
and  forward  their  recommendations  for 
decision  at  the  Meeting  of  the  Parties 
later  that  year.  Tha  Partfos  may  choose 
to  grant  the  exemption  for  one  or  more 
of  the  nominated  years,  but  eech 
^proved  or  pending  application  may  be 
reconsidered  and  modi^ed  by  the 
Parties  at  their  annual  meetings.  Since 
the  Parties  in  1997  will  he  considering 
nominations  for  the  year  1998  and 
beyond,  today's  notice  solicita  requesta 
for  those  yean.  Further  detail  on  the 
essential  uses  process  is  provided  later 
in  this  section. 

Decision  IV/2S  stMes  that  "a  use  of  a 
controlled  substance  should  qualify  as 
essential  only  if:  (i)  It  is  neeessary  for 
the  health,  safety  or  is  critical  for  the 
functioning  of  society  (encompassing 
cultural  and  intelleOhial  aspects);  and 
(ii)  there  are  no  available  tedmically 
and  economically  feasible  alternatives 
or  si^tttutes  that  are  eooeptable  bom 
the  standpoint  of  environment  and 
health".  In  addition,  the  Parties  agreed 
"that  production  and  consumption,  if 
any,  of  a  controlled  substance,  for 
essential  uses  should  be  pennitted  only 
if:  (i)  all  ecanomicaUy  faesiUe  steps 
have  been  taken  to  minimtao  the 
essential  use  and  any  associated 
emission  of  the  controlled  substance: 
and  (ii)  the  controlled  substance  is  not 
available  in  sufficient  quantity  and 
quality  from  the  existing  stodcs  of 
benked  or  recycled  controlled 
substances." 

Any  essential  use  exemptions  also 
have  to  comply  %vith  the  provisions  of 
the  Clean  Air  Act  Amoidments  (CAAA). 
§  604  authorizes  the  granting  of  specific 
exemptions  from  the  phaseout 
schedulas  contained  in  the  CAAA.  With 
respect  to  halons,  the  CAAA  allows 
exemptions  from  the  phaseout  for 
aviation  safety  [§  604(d)(3)],  national 
security  [$  604(f)],  and  firesuppresdon 
and  «q>losi(m  prevention  (§  604(g)]. 
Other  exemptions  specified  in  $  604 
include  essential  uses  of  methyl 
chloroform  [§  604(d)(1)]:  uses  of  Class  I 
substances  in  medical  devices 
[§  604(d)(2)];  and  uses  of  CFC-114  fat 


Mtianal  security  {§^604(01.  To  ths  extent 
^lat  an  aooekratB<Cjihaseout  scfaeduto 
has  been  adopted  under  the  Montreal 
Protocol.  EPA  can  IsgdUy  provide 
^  wnmipHnns  fm  n— a  «^itbwiiBfd  by  dw 

Protoccri  bat  not  otherwise  medfied  in 
die  CAAAas  long  ss  eay  adrntimal 
laoduction  does  not  exceed  die 
produetion  reduction  sdiedule 
contained  in  §  604(a). 

The  first  step  in  the  precees  to  qualify 
a  use  as  eeeantial  under  the  Protocol  is 
for  thejiaer  to  ascertain  whether  die  use 
of  the  controlled  substance  ipeeta  die 
Decidon  IV/25  criteria.  The  user  should 
then  notify  ^A  of  ths  candidate  use 
end  provide  infonnation  for  U.S. 
government  agencies  and  the  Protocol 
Parties  to  evaluate  that  uae  aooording  to' 
the  criteria  under  Etedsion  IV/25.  The 
United  Nations  Environment 
Programme  (UNEP)  Technology  and  /  ^ 
Kccm<muc  Aasessment  Panel  hes  issued 
a  handbook  entitled  "Handbook  on 
Essential  Use  Nominations,"  available 
from  EPA,  to  guide  applicants. 
Applioante  should  fcdlow  the  guidelines 
in  me  handbook  when  preparing  thdr 
exemption  requesta. 

Upon  receipt  of  the  exemption 
request,  EPA  reviews  the  ^plication 
and  woilcs  with  other  interested  fisderal 
agendes  to  determine  v^ether  it  meeto 
the  essential  use  criteria  and  as  a  result 
warrants  being  nomineted  for  an 
exsmptien.  Applicants  should  be  aware 
that,  to  date,  die  Parties  to  the  Montreal 
Protocol  have  only  granted  the  U.S. 
essential  uae  exemptions  for  CFCs  for' 
metered  dose  inhaUry  (MOIs)  for  asthma 
and  chronic  obstructive  pulmonary 
disease  and  for  methyl  chkffofoim  for 
the  Snace  Shuttie. 

In  tne  ceae  of  multiple  exemption 
requests  for  a  single  use,  sudi  as  CFCs 
for  metered  dose  inhalers  (MI&),  EPA 
aggregates  exnnption  requesta  received 
from  individital  entities  into  a  single 
U.S.  request  An  important  part  ofthB 
EPA  review  is  to  determine  that  the 
aggregate  request  for  a  particular  out- 
year  adequately  reflecta  the  market 
penetration  potential  and  ejqiected 
availabilify  of  non-CPC  si^wtitutes  by 
that  pdnt  in  time.  If  the  sum  of 
individual  requesta  does  not  incorporate 
such  assumptions,  the  U.S.  government 
may  adjust  the  aggregate  request  to 
better  refled  true  market  nmds. 

Nominations  submitted  to  the  Ozxme 
Secretariat  by  the  U.S.  and  other  Parties 
are  than  forwarded  to  the  UNEP 
Technical  and  Economic  Assessment 
Panel  (TEAP)  and  ita  Technical  Options 
Committees  (TOCs),  which  review  the 
submissions  and  make 
recommendations  to  the  Parties  for 
exemptions.  Those  recommendations 
are  then  considered  by  the  Parties  at 
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thdr  nmual  mMrtins  far  final  d>d«ioB. 
If  th«  PwtlM  dado*  •  spKtfi«d  UM  of 
t  ccptroltod  wibatonoa  m  imwiHiI  mm! 
touM  dw  naoMMiy  vonnptiani  from  tlia 
producdcn  phasMut.  EPA  may  prapoaa 
ragulatoiy  dungaa  to  rafiact  tha 

(JBiiri^*  Ky  tt>*  Prnti—  I  liUlrtllt  wiA 

thaCAAA.  ^^ 

Th*  tfanii^  of  dfea  rariawa  ia  mcfa  that 

in  any  ghran  yaar  tha  Partiaa  lavtow 

QomlnAtlana  far  axamption  bom  tfka 

oKKhictian  phaaaout  tntaniiaH  far  tha 

faUowlng  yaar  and  any  aubaaquant 

ymu*.  Thia  aaana  that,  if  mantniiari 

•pplicaUooa  subminad  in  raapcoaa  to 

tooay'a  nodca  far  CFC  productioB  In 

1988  and  bayood  will  ba  cooaidarad  by 

dM  Paitiaa  in  1M7  for  final  acdon  at  tha 

Maattng  of  &a  Partiaa  in  Saptambar  of 

that  yaar. 


Tbroufh  thia  notloa.  EPA  laquaati 
appUcatiaaa  far  aaaantial  uaa 
axamptioiia  far  all  daaa  I  aabMancaa  far 
1908  and  aubaaqnaitf  yaan.  AU  loquaMa 
far  oxnmptiaBa  aubaittod  to  VA  muat 
pnaant  tba  infannatioa  ralovaat  to  tha 
■ppllcatloo  aa  praaoibad  in  thaTBAP 
Handbook  mantiniiad  in  tha  ptavioM 
Mcdoa.  dnoa  tha  U.S.  govarnmant  doaa 
not  farward  incompla<a  or  inadaipiatw 
nominatkaia  to  tha  OMDO  Saoratariat.  ta 
brlaf.  tha  TBAP  Handbook  ataM  that 
^pUcanta  nuiat  proaant  infarmaUoo  on: 

•  RokofuaainaocialT. 

•  Ahamattraa  to  uaa.  tochiding 
education  fry"*  on  attamatlTaa. 

davalopmant  of  CFOAraa  ahaanativaa 

•  stapa  to  minimiaa  amlaaioaa. 

•  Amoont  of  subatanoa  availabla 
thro^h  racycUng  and  stockpiling 

•  Quantity  of  controUadsubatilnoaa 
lamiaaladbyyaar. 

EPA  antidpataa  diat  fha  1997  laviaw 
by  tha  Partiaa  of  MDI  aaaantial  uaa 
raqptaats  will  focua-axtanaivatT  on 
laaaoch  affcrta  undarway  to  davalop 
■hamativaa  to  CFC  MDb,  on  adocation 
programs  to  Infonn  patiants  and 
jmividan  of  tha  phaaaout  and  tha 
transitioo  to  ahatuativaa.  and  oo  slapa 
takan  to  ■?«<»<"»<«>  CFC  uaa  and 
■mta^nia  inrh!**^"f  affoTts  to  raoaptora 
or  lepiocaaa  tha  oontroUad  subatanoa. 
Acovdingly.  applicants  ara  strongly 
•driaad  to  presant  detailed  Information 
on  theaa  points  inciudina  tha  scope  and 
coat  of  audi  affarts  andma  madloal  and 
pflttant  orguiizatlaoa  invohrad  In  the 
work.  Applicants  can  strangthan  thair 
axamptioo  raquaata  by  submitting  a 
oompMa  aat  of  eduoatian  matariala  and 
including  oopiaa  of  printed,  alectraoic 
or  audio-visual  too^  AppUcanta  ara 


givan  notioa  thai  i 
without  adequate 
laaeardi  and  adncHttoa  will  not  ba 

TTTTTif*''*— "  ooni|nala> 

Applicants  ahoold  aidnnit  thair 
T«yr**^i««  tequaari  to  EPA  as  noted  in 
llii  n  Jiliaaaaa  ttrWvr  -"  '^-  '^~~*~ir 
of  today's  Bodoa. 

OalMi:  Sapmbw  23.  Itai. 

OfflmafAtami 
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PMtectian  Agency  (VA). 
ACnoiK  Notice  of  Propoeed 
NPDBSPanniL 


iThaDliactor.OfBoeafWater. 

EPA  RagiflB  10.  propoaea  to  iaaua 
Gaaarai  National  PothHant  Diachargi 
gn«.tM»tw  Syatam  (NFDBS)  Pandt  No. 
AK-G70-0000  far  marina  dIadiaigBB 
weodatad  widi  log  tnnafar  iadlidaa  tai 
AlMka.  Ite  V A  U  aoUddna  oommants 
oo  dia  draft  gnaral  pannit  daaoibed  te 
thia  puhUc  notioa.  At  tha  and  of  tUa 
pubUc  canokant  period,  thn  EPA  will 
make  a  fbMl  iVslaimlaaflnn  on  paonit 


ftivironmaatal  Gooaarvadan.  410 
WUkx^hby  Awue.  Suite  105.  Juneau, 
Alaaka  99801-179S.  Cnmmanta  abould 
ba  addraaaad  to  tha  attantian  of  Dam* 
Sturdovant 

Sftrfff  Conwit^P^  rh^mirmintMtkai.  Tha 

State  of  Alaaka.  DtvifioB  of  

Covammantal  Coordinadan  raqnarts 
yourooaunanla  on  the  propoaea  actian'a 
:,,>«i.i-»^  with  dM  AlMka  Coaatal 
ManagsniantPnipam.  Under  Aladca 
Statute  40.40.lfn.  your  comments  muat 
be  raoaiiFod  widiin  die  public  oomment 
pviod  in  ordar  to  nraaarra  your  ridit  to 
patidoa  tha  CoMtel  Ftolicy  Coundl  far  a 
laviaw  of  tha  propoeed  oonaistency 
4^4,rmhMHoi  The  ridit  to  padtian  the 
CaMtal  Piriicy  pnmi^ia  Umitad  to  tha 
npUcant,  an  dbctad  ooaatal  raaouroa 
dLtilct,  a  State  agency,  or  a  dtizan  of 
the  afbctad  coastal  reeouroe  district 
Hm  *^»wm— it»  must  addreei  «diathar 
tha  propoaad  aftirni  is  rmnaittim*  •-***T'  '' 
tha  anfaicadbk  poUdaa  of  die  atbctad 
coaatal  diatrlcf  s  managamant  progrun. 
For  mora  information  on  the 
conaistancT  raviaw  pnoeee  and  tha 
ant  deadline,  or  to  eubmit 

» oontaot  die  DLviaton 


/tdminiitiatfw  Jtaoofd.  Tha  draft 
ansral  NFDBS  panait,  fact  ahaai.  ■ 
tta  draft  tacfaiioal  rapost  far  tha 
DIachaifaCrilada  Bvahtadon  of  die 
NPDBS  General  FMmit  far  Alaakan  Log 
Tianafar  PMdMdaar' ara  arailabla  far 
in^action  and  copying  at  die  EPA 
oSoa  in  Anchorage  (Rooni  537)  any 
time  batwaan  MC  am  and  4:30  pan.. 
Monday  dirough  Friday.  Copiae  and 
other  infaonation  may  alao  be  reijueeted 
by  mail  or  by  calling  Saaan  Cantor  at 

(907) 271-3413. 
Pubtic  QMwnentt.  bitareetad  paraona 

may  aubmit  «rrittan  oommanta  on  tha 
draft  general  NPDBS  pannlt  on  or  bafara 
October  30. 1990.  to  tha  ettention  of 
Suaan  Cantor  at  the  addiraa  below.  All 
commants  should  inchida  tha  nana, 
addrera.  and  teWfAona  number  of  die 
canunenter.  a  condra  atahniiant  of 
comment  and  tha  ralavant  facts  upon 

ulikh  it  is  based 
Slofa  CMi^fcation.  Parsons  wishing  to 

rwn"«*"*  OB  State  CsrtiQcadan  of  die 
propoead  ganaral  NFDES  pennit  should 
submit  wilttan  comments  widiin  thia 
public  comment  period  to  die  State  of 
Al^ka.  Alaaka  Depsstment  of 


of  Govammaitfal  Coordinadon.  P.O.  Box 
110030.  lunaau.  Alaeka  99811-003a 
rn.»m.mf  dxwld  ba  addaaeead  to  the 
attandon  of  Rax  Blarar. 

Phnai  Deteanixtaboa.  After  the  pi^blic 
nodoe  padod  axj^aa.  the!  Director  of  die 
OflBoe  of  VTelsr.  EPA  Regian  10.  will 
make  a  final  daterminetfon  on  permit 
{fy^f»»t<^  in  aooordanoe  %vidi  40  CFR  , 
Part  124.15.  The  tentative  laquiramenta 
OQOtainad  in  thia  draft  general  NPDES 
permit  will  baooraa  final  oondidona  if 
DO  aubetandva  oommanta  ara  raoeiTed 
^tiHi^  the  public  oonunent  period. 

Appeal.  Within  120  daya  following 
sarvioe  of  notice  of  EPA's  final  permit 
dedffiffn.  anv  intaraetad  pareon  may 
appeal  that  dadaion  in  the  wprOpriata 
Circuit  Court  of  Appeab  of  die  Unitad 
St^aa,  in  aooordanoa  widi  Sacdon  509 
of  the  dean  Water  Act  and  40  CFR  Part 
124.71.  After  120  deys,  parscms  alfactad 
by  a  ganaral  permit  may  not  rhallanga 
tha  oonditians  of  tha  permit  es  a  ridit 
of  further  EPA  proceodioga.  biataad. 
thay  may  either  challange  tha  peimitin 
court  or  apply  for  an  incuvidual  NPDES 
permit  and  then  nquast  a  bamal 
haarlna  on  die  iaauance  or  denial  of  an 
individual  permit 

0ATI8:  The  public  notice  iaauanoe  date 
Is  September  30. 1998.  The  axplratian 
date  of  thia  puUlc  nodca  ia  October  30, 
1998.  All  comments  muat  be  aubmittad 
to  EPA  on  or  bafara  October  30. 1996. 
Additkinal  time  may  be  granted  whara 
a  commantar  demonstrates  the  need  far 
such  time. 
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AOOnESSEO:  Pleeae  addraaa  all  written 
oommanta  to  Susan  Cantor. 
Ebvironmental  Protacdon  Agency. 
Region  10.  Alaaka  Office.  222  W. 
Sevanth  Avenue  *19.  Anchcrage.  Alaska 
99513.  Ccnnmants  may  be  mailad  or 
subadttad  via  faatmik  to  (907)  271- 


3424. 

FOR  RNITHBI  MFOfMAnON  OONTACT: 
Suaan  Cantcv.  of  Environmental 
Protectian  Agenpy.  Raglan  10.  Alaaka 
Office,  at  the  addraaa  listed  above  or  by 
telephone  at  (007)  271-3413.  biquiries 
may  be  submitted  via  facsimile  to  (907) 
271-3424.  Requeata  may  be 
alactronically  mailad  to 
CANTaR.SUSANttPAMAILJPA.GOV. 
Additional  aarvioes  can  be  made 
available  to  peraona  with  diaabilities. 
For  thoea  wtth  impaired  hearing  or 
speech,  please  contact  EPA's 
telecommunication  device  far  the  deaf 
at  (208)  553-1098. 


rARY  ■iroWMATIOIIt  bi  die 
apixdaa  of  EPA.  diechergea  associated 
with  Alaakan  k^  transfcr  facilities 
would  be  more  appropriately  controlled 
under  a  general  pomit  rather  than 
imdar  individual  permits.  The  propoeed 
general  permit  wmdd  provide  mt  and 
uniform  requirementa  for  industry  in 
accordance  widi  the  proviaions  of  the 
Qeen  Water  Act,  and  would  reduce 
paparwtxk  and  delays  in  permit 
issuance  fta  qualifying  diac^argera. 

If  iasuad.  this  general  NPDBS  permit 
would  authmire  qualifying  log  ttanafer 
fadlidaa  to  diacharge  berk  and  woody 
debris  into  both  near-shore  and  oCEdiore 
marine  waters  in  Aladca.  except  in  areas 
excluded  from  coverage.  The  permit 
would  not  authorize  diacharges  into 
waters  identified  as  critical  at  protected 
resources,  waters  which  do  not  meet  the 
siting  guidelines  of  the  Alaska  Umber 
Task  Force,  and  waters  already 
exceeding  Alaaka  Water  Quality 
Standards  for  parameters  relating  to 
bark  and  woody  debris.  The  state  of 
Alaska  prcmoaes  to  grant  a  one-acre  zooe 
of  depoait  for  thoae  log  tranafar  fadlitiw 
authoilaed  undw  this  permit 

Log  transfer  fadlides  authorised 
under  this  permit  would  be  required  to 
minimine  die  introducdon  of  bark  and 
woody  ddiris  into  marine  %vater8 
throu^  implementadon  of  effluent 
limitirtians  and  best  management 
pracdoes.  Annual  underwater  buk 
monitoring  would  be  required  for 
fadlides  where  berk  eccumulation  was 
Ukafy  to  occur.  Thoae  permittees  would 
alao  be  required  to  develop  and 
imidement  a  pollution  prevention  plan. 

bi  order  to  tie  authorized  under  tnis 
general  NPDES  pennit.  new  disdiargars 
would  be  required  to  sidbmit  a  notice  of 
intent  to  EPA  and  to  receive  written 


authcHtization  to  dischaige  from  EPA.  A 
notice  of  intent  would  abo  be  required 
fortiioee  peimitled  fadlitias  wishing  to 
disdiarge  after  didr  individual  NPIKS 
pwmits  have  expired 

This  general  NPIXS  permit  would 
modify  existing  permits  issued  under 
Section  404  of  the  Ad  far  log  transfer 
facilities  constructed  and  operated  prior 
to  October  22, 1985.  If  this  gmsttl 
NPDBS  pomit  is  issued,  the  applicdile 
Section  404  permits  .would  be  modified 
to  incorporate  the  provisions  of  the 
general  pennit  Diaduogera  authorized 
under  Secti<m  404  prior  to  October  22, 
1985.  would  be  required  to  submit 
infonnation  to  EPA  regarding  their 
location  and  dischaige. 

Executive  Order  12888 

The  Office  of  Management  and  Budget 
haa  exempted  this  action  from  the 
review  requirements  of  Executive  Oidar 
12886  pursuant  to  Section  6  of  that ,     . 
order.  .  ■ 

R^vlatory  Flexibility  Act         ^  *'  i 

After  review  of  the  facts  presented  in 
the  notice  pointed  above,  I  hoeby  certify 
pursuant  to  tha  provision  of  5  U.S.C 
605(b)  duit  diis  general  NPDES  permit 
will  not  have  a  significant  <Tnpf#.t  oa  a 
substantial  niunber  of.small  entities. 
Moreover,  the  permit  reduces  a 
significant  administrative  burden  on 
regulated  sources. 

Dated:  September  20, 1996. 

K.1 


Acting  Dtnctar.  Office  trfWatar. 

(FR  Doa  98-24097  Filed  9-27-96;  8:45  am] 


FEDERAL  DEP06rr  M8URANCE 
CORPORATION      . 

SunsMm  Ad  Mating 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Ad"  (5 
U.S.C  552b).  notice  is  hereby  given  that 
at  10  am.  <m  Tuesday.  Septen^  24. 
1996.  tha  Board  of  Directms  of  the 
Federal  Depoait  Insurance  Corpcnation 
mat  in  doaed  aaeaian  to  consi(ter  (1) 
reports  of  the  Office  of  Inspector 
General.  (2)  mattos  rdating  to  the 
Cmporation's  corporate  activities,  and 
(3)  a  personnel  matter. 

In  calling  the  meetlQg,  dw  Board 
detomined,  on  motion  of  Vice 
rhairman  Andsew  C  Hove.  Jr., 
seconded  by  Director  Joseph  H.  Neely 
(Appointive),  amcuired  in  by  Directw 
JoDMhan  L.  FiechtOT  (Acting  Director. 
Office  of  Thrift  Stqwrvision).  Diredor 
Eugene  A.  Ludwig  (Comptroller  of  the 
Currency),  and  Chainnan  Ridd  Heifer, 
that  Corporation  business  required  its 


nonaideiation  of  the  matters  on  less  t>»^n 
seven  days'  notice  to  the  public:  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matten 
in  a  meeting  open  to  public  obeervation; 
and  that  ths  matters  could  be 
considered  in  a  dosed  meetii^  by 
audiority  of  subaections  (c)(2)  and  (CN8) 
of  the  "Government  in  the  Sunahine 
Ad"  (5  U.S.C  552b  (cX2)  and  (cM8)). 

The  meeting  vras  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street.  N.W.,  WashiMton, 
D.C         ^  -  . 

Oatsd-  Septmbw  24. 1998. 
Fedenl  Daposit  Insuranos  Caqxntkm. 
ValarieT  ■eat. 
Aatittant  ExacutivB  Saerataiy. 
(PR  Doa  96-25088  Filed  »-2IMi8;  12:03  pm] 

aLUNQ  cooa  sn4.aMi 


FB>ERAL  MARfTME  COMMSSKM 

Nolloa  of  AgrMmMrtfa)  FHad 

Tlie  Federal  Maritime  Cfrmmisnimi 
hereby  gives  notice  of  the  filing  ot  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shippii^  Act  of  1904. 

Interested  parties  may  inqtect  and 
obtain  a  copy  of  each  agreemmt  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street.  NW.,  Odi  Fkxv. 
Interested  parties  may  admit  comments 
on  each  agreement  to  the  Secretary, 
Federal  Maritime  Commission. 
Washington,  DC  20573,  within  10  days 
after  the  date  of  the  Federal  Ki^Mar  in 
which  this  notice  appears.  The 
requirements  for  comments  are  found  in 
aecticm  572.603  of  Htle  46  of  the  Code 
of  Federal  Regulations.  Interested 
persons  should  consult  this  section 

before  rnininiiTiir«»Hiig  with  the 

Commission  regarding  a  pending 
agreement. 

Agreement  No.:  232-011391-003 

Title:  TMM/Tecomar  Cooperative 
Woridng  Agreement 

Parties:  ^■ 

Transportadon  Maritime  Kfexicana. 
S.A.deCV. 

Teoomar.  S.A.  de  C.V. 

Synopsis:  The  proposed  amendment 
wcmld  delete  the  authority  of  the 
parties  to  discuss  and  agree  upon 
rates  and  other  transportation  terms 
and  conditi(ms.  The  parties  have 
requested  a  shcntened  review  period 

Dated:  Septamber  25. 1996. 
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By  Gttkt  of  tlw  Fsdml  Kteitliw 


DMtateiaf  to  th»  UoMMiat  of 


IFRDoc  9»-24M»  Flkd  •-97-W;  ft**  am] 


Noio*  Of  AoMNMilfB)  ra«d 

Tb»  Fadanl  htoritiiM  CooimlHhxi 
hantyy  givw  nobo*  of  tba  fiUng  of  tlM 
followii«  aowmHitta)  punuant  to 
MClioD  5  ofttM  Shipplllg  Act  of  1064. 

IntaraiiKl  p«tlM  may  inipwt  aid 
obtain  •  copy  of  aadi  i^waMnt  at  tha 
WMhli^ltoQ.  D.C  OfBca  of  tba  Fadaral 
Maiitlina  Cammiaaiao.  800  North 
Capitol  Straat.  N.W..  0th  Fkwr. 
Intaraatad  partiaa  may  nifamit  cnanmantt 
on  aach  ^raamaot  to  tha  Swczalaiy. 
Fadanl  MaittlBM  Commiaakai. 
WwhiE^tGii.  D.C  20973.  withio  10  daya 
afkar  tha  data  of  tha  Fadaral  laglalv  In 
which  thia  notica  appaaia.  Tha 
requirsineDts  for  caaamanta  ara  found  In 
Mction  572.603  of  Tltla  46  of  tha  Coda 
of  Fadaral  Ragulation*.  intsraatad 

IMH^Wf  yh^nM  'TW*"**  thia  ■ttioo 

bafua  communicating  with  tha 
Commiiaioo  ragarding  a  paoding 


Raqueal  for  Additional  bifonnatloa 

ytgraamant  No.:  203-011550 

7^;  ABC  DIacuaaion  Agraemant 

Puitlu: 
Bvafgraan  KUrina  Coap.  rTalwan)  Ltd. 
Tha  mambara  of  the  Aniba  Bonaira 
Curacao  Linar  aaaodatloo 

SynocMla:  Notica  la  harahy  givan  that  tha 
Fadaral  Maritime  Commiaalon 
punuant  to  Mction  e(d)  of  the 
Shipping  Act  of  1064  (46  U3.C  app. 
1701'>1720)  baa  raquaatad  additional 
informatioo  from  the  putiea  to  tha 
Agreement  In  order  to  complete  the 
■tatutory  review  of  Agraaaaant  No. 
203-011550  aa  raouirad  by  tha  Act 
Thia  action  axtaoda  tha  review  period 
m  provided  in  aaction  6(c)  the  AcL 

Ikt«d:  September  25.  IMS. 
By  Order  of  the  Fed«al  Maritime 
CotninlMJon. 

Sacntary. 

(FR  Doc.  ge-24fl«0  PUed  0-27-90:  «:45  an] 


The  Federal  Maritime  CommiaaJCTi 
hereby  givee  notice  that  the  follawing 
friright  forwarder  licanaaa  have  been 
revoked  to  aection  10  of  the  Shipping 
Act  of  1084  (48  U.S.C  app.  1716)  and 
tha  ragulationa  of  the  Commiaaion 


balow: 

^Mimbar3054. 

;  Arubax  latamaHonal : 

Goto. 

Addtwam  2316  N.W.  lOTlh  Am.  Box 
IS.  Miami,  FL  39172. 

Datm  Rmmkad.  June  10. 1008. 

Reoaco:  Failed  to  »w<nf<w  a  valid 

■aratybond. 

Ucm»»  Mimban  8151. 

Munae  Freight  fatamational  Sarrisaa. 

Ltd. 

Addimm.  4702  Luoania  VaUay  Rd.. 
LUbum.  GA  60247. 

IMa  RmrokaA  Ai«uat  14. 1006. 

Aaoaon:  Failed  to  maintain  aurrty 


LfcHiaeAAunhar  3604. 
Noma:  GK  bJolog,  Inc. 
itddkaaa:  621  Waat  Spain  SHaat. 
Sooooia,  CA  65476. 

Data  AavoJoad:  ^dy  16. 1006. 
.  AetHon:  Failed  to  maintain  a  valid 
euiatybond. 
LIcanaa  A/iunher  3680. 
^bma:  Gunnic  Port  Servioaa,  faK. 
Addtmr.  7301  Swan  Poiiit  Wqr. 
Cohnnbla.  MD  21046. 
rofa  Aavofcad:  July  24, 1006. 
AecMon:  Failed  to  maintain  a  valid 
surety  bond. 
UemnM  Nuxnbtr.  1721. 
Namer.  Inter-Haibor  Forwarding 
Company.  Inc. 

AddiM*:  2325  240th  Stiaat.  Lomita. 
CA  00717. 
Datt  AavoJbad:  July  10. 1006. 
Reoaon:  Failed  to  maintain  a  valid 
surety  bond. 
License  Number.  307. 
Nome:  Kuis-AUsd.  Inc. 
Address:  One  Bala  Plaaa  Eaat.  Suite 
600.  Bala  Cynwyd.  PA  10004-1406. 
Date  Revoked:  Augnat  12. 1006. 
Aeoson:  Sunudaiad  lioanae 
voluntarily. 
License  Nundier.  2507. 
Mune:  Maritime  ConnerHons  Carjp. 
Addner.  2625  N.W.  62nd  Avanoa. 
Suite  306.  Miami.  FL  33166. 
Date  Revoked.  July  31, 1006. 
Aeoson:  Failed  to  maintain  a  vaBd 
suratybond. 
LJcensa  Ahunfter  2003. 
Name:  Wolindd  and  Conlpany. 
Addnar.  175  Weat  Jadwm  Blvd., 
Suite  A-1422.  Chicago.  IL  60604. 
Dote  AsvoJtad:  July  30. 1006. 
ReoMon:  Surmideted  Ubanae 
voluntarily. 
BryaatL-VaaAraUa. 

Dlndor.  Buieau  of  Tariff;  Cartifkiatkm  and 
Ucetmint. 
(FR  Doc  9»-24«ei  Filed  0-27-08;  Mi  ami 


noeiAL  RESERVE  8Y8TBI 

iln 


The  notillcants  Uatad  below  have 
npliad  undar  tha  Change  in  Bank 
Control  Act  (12  U.S.C  1817(j))  and  § 
226.41  of  tha  Boaid'a  Ragulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  Hie  fMlors  that  are 
oonaldarad  in  acting  on  tha  noticea  are 
Ml  teth  in  poMBaiA  7  of  the  Act  (12 

UAC  16170X7)). 
The  notioea  ara  available  for 

immediate  inapectiaa  at  the  Federal 
Rsaarva  Bank  indicated.  Onoa  the 
nolioaa  have  bean  acoaptad  for 
procaaali^  they  wiU  abo  be  availd>Ia 
far  inapaction  at  tha  ofBoea  of  the  Board 
ofGovamora.  Interested  persons  may 
eoqnaaa  thair  vlewa  in  writing  to  the 
Raaarva  Bank  indicated  for  that  notica 
or  to  tlia  otBoea  of  tha  Board  of 
Govamoia.  Commanta  muat  be  lecadvod 
not  laftsr  than  October  15. 1006. 

A.  Pkdaral  Baaarro  Bank  afSan 
Pknncface  (Kenneth  R.  Binning. 
Dtrectcr.  Benk  Holding  Company)  101 
Mnkat  Street.  San  Fmndaoo.  CaliloRiia 

04105: 

].  Palm  Deeert  Inveetmente  Empioyee 
Stock  Ownenhip  Plan  and  Tniet,  Palm 
Daaart.  CaUfoinia;  to  aojuire  an 
tddit1i?iif1  2.31  percent,  far  a  total  of 
24.42  patoent,  of  the  voting  sharae  of 
Patan  Dssart  Inveatmanta.  Pahn  Deeert. 
Cahfamia.  and  thereby  indirectly 
aoouiia  Palm  Deeert  National  Bank,  , 
Mm  Deaeit.  California. 

Boaid  of  GoMtnats  of  dM  Fadaral 
•  24. 1M6. 


I. 

DaputySeaetuy  of  the  Board. 
(FR  Doc  go-X40U  Filed  0-27-06;  S:4S  am) 


oi;AoquM1lonoby.aiid 


The  companiea  listed  in  thia  notice 
have  an>lied  to  tha  Board  for  approval, 
pursuant  to  the  Bank  Holding  Cmnpany 
Act  of  1056  (12  U.S.C  1641  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225).  and  all  other  applicable  statutea 
and  ragulationa  to  bacoma  a  bank 
hwMing  company  and/or  to  acquire  tha 
assets  or  die  ownership  of.  control  of.  or 
the  power  to  vote  shaies  of  a  bank  m 
^fnk  hoH<nfl  onnpany  and  all  of  the 
banks  and  nonbanking  companiea 
owned  by  the  bank  hdding  company. 
fprlii/ting  the  Companies  listed  below. 

The  applicationa  liatad  below,  as  wall 
as  other  related  filings  required  by  the 
Boeid*  ara  available  far  immediate 
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inspection  at  the  Federal  Reeerve  Bank 
indicated.  Once  the  application  has 
been  accented  fior  processing,  it  will  also 
be  available  for  inq>ectian  at  the  c^Bces 
of  the  Boerd  of  Goinunors.  Interested 
penons  may  esqxesB  their  viewa  in 
writing  on  the  atandards  enumeratad  in 
the  BHC  Act  (12  U.S.C  1642(c)).  If  dw 
propoaal  alao  involves  ths  acquiaitioB  of 
a  nonbanking  company,  the  review  also 
indodas  whether  the  acquisition  of  the 
nonbanking  company  comphae  with  the 
standards  in  section  4  of  the  BHC  Act, 
including  whether  the  acquisition  of  the 
nonbanking  company  can  "reesondily 
be  expected  to  produce  benefits  to  die 
public  audi  aa  greater  convenienca. 
increeaed  oompetitian.  or  gaina  in 
efficiency,  that  outweigh  poaaible 
adverse  effiects,  such  as  undue 
concentration  of  resources,  decreased  or 
un£dr  competition,  conflicts  of 
interests,  or  unsound  >MmiHng  practices" 
(12U.S.C.  1843).  Any  request  for 

a  hearing  must  be  aooHnpaniea  by  a 
statement  of  the  reesons  a  written 
presentatian  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  %vould 
be  preeented  at  a  heering,  and  indicating 
how  the  party  ctxnmenting  would  be 
aggrieved  by  approval  of£e  propoeaL 
Unless  otherwise  noted.  nonbanUng 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
muat  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  25. 
1006. 

A.  Federal  Reaerfe  Bank  of  New 
York  (Christopher  J.  McCuidy,  Senicn- 
Vice  Preaident)  33  Liberty  Street.  New 
York.  New  York  10045: 

1.  boquois  Bancorp,  Inc.,  Aubum. 
New  York;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Cayuga  Bank,  a  de 
novo  bank.  Aubum,  New  Yoric,  and 
Cayuga  Savings  Bank.  Aubum.  New 
YorL 

In  connection  with  this  application. 
Applicant  also  has  applied  to  acquire 
Homestead  Savings,  F.A.,  Utica.  New 
Yoik;  Cayuga  Financial  Services,  Inc., 
Aubum,  New  York;  H.S.  Service 
Corporation.  Waterville,  New  York;  and 
Cayuga  Financial  Services,  Inc., 
Aidium.  New  Yc»k.  and  thereby  mgage 
in  operating  a  savings  association, 
pursuant  to  §  225.25(b)(9)  of  the  Board's 
Regulation  Y;  in  insurance  agency 
activities  in  a  town  with  a  population  of 
less  than  5,000,  pursuant  to  § 
225.25(bK8)(iii)  of  the  Board's 
Regulation  Y;  in  securities  brokerage 
activities,  pursuant  to  $  225.25(b)(15)  of 


die  Board's  Regulation  Y;  and  de  novo 
indirecdy  in  inveatment  and  financial 
advisory  service  activities,  pursuant  to  § 
225.25(bM4)  of  die  Board's  RcKulation  Y. 

B.  Fedsral  laaarea  BMk  erCUc^B 
Oamaa  A.  Bluemle,  Vice  Pleeident)  230 
Soudi  LaSalle  Street.  Chicwo.  Illinbia 
60690: 

1.  Ida  Giove  BancshanB.  Inc.,  Ida 
Grove.  Iowa,  and  American  Bancsharee. 
Inc..  Holstein.  Iowa,  to  acquire  100 
percent  of  the  voting  shares  of  Pierson 
Bancorpontion.  Inc..  Pieraon.  Iowa,  and 
thereby  indirecdy  acquire  Farmers 
Savings  Bank.  Pierson,  Iowa. 

C  Fbdaral  Reeerve  Bank  of  St  Loois 
(Randall  C  Sumner.  Vice  Resident)  411 
Locust  Street.  St  Louis,  Missouri  63166: 

1.  MNB  Bancahares.  Inc.,  Malvern. 
Arkansas:  to  acquire  100  percent  of  die 
voting  shares  of  The  Malvem  National 
Interim  Bank,  Malvem.  Ariunsas,  and 
thereby  indirecUy  acquire  First  National 
Interim  Bank  of  Sheridan,  Sheridan. 
AriEansas,  upon  consummation.  The 
interim  benks  will  be  merged  into  The 
Malvem  National  Bank,  Malvem. 
Arkansas,  and  First  National  Bank  of 
Sheridan.  Sheridan.  Arkansas. 
D.  Federal  Feaiiiiij  Bank  of 
MnneqpoUa  (Karen  L.  Grandstrand. 
Vice  President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55460: 
1 .  Sankovitz  Family  Limited 
Partnership,  Waseca.  Minnesota:  to 
became  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Franksen  Investment 
Corporation,  Waseca.  Minnesota,  and 
thenriiy  indirecdy  acquire  First  National 
Bank  of  Waseca.  Waseca.  Minnesota. 

Board  crfGovamoci  of  the  Federal  Resorve 
Systam,  Sq>tambar  24, 1996. 

Deputy  Secntaiy  of  the  Board. 
(FR  Doc  96-24914  Filed  9-27-96;  8:45  am] 
loooaanaet-p 


Notice  of  PropoMla  To  Engage  in 
Ponniaalble  Nonbanking  AelivHiea  or 
To  Acquire  Companiea  that  Ara 
Engaged  in  Paraiiaalbia  Nonbanking 
Activlliea 

The  companies  listed  in  diis  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1643)  (BHC  Act)  and  Regulation 
Y.  (12  CFR  Part  225)  to  engage  de  novo, 
or  to  acquire  or  control  voting  securities 
or  assets  of  a  company  that  engages 
either  direcdy  or  through  a  subsidiary  or 
othw  company,  in  a  nonbanking  activity 
that  is  listed  in  $  225.25  of  Regulaticm 
Y  (12  CFR  225.25)  (»-  diet  die  Board  has 
detennined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 


otherwise  noted,  these  activities  will  be 
conducted  throughout  dia  United  Stataa. 
Each  notice  is  available  far  inspection 
at  the  Federal  Reserve  Bank  mHinat^wi 
Once  the  notice  has  been  accepted  far 
proceaaing.  it  wrill  also  be  available  for 
in^Mction  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  viewrs  in  writing  ontiie 
question  whether  the  propoeal  mntpHftt 
with  the  standards  of  aection  4  of  the 
BHC  Act,  including  whediar 
conaummatioD  ef  the  propoaal  oan 
"reasonably  be  expected  to  fmxhice 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  eflscts,  sudi  es  undue 
concentraticm  of  reeources,  decreeeed  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  hwnHng  practices" 
(12  U.S.C  1643).  Any  raqueat  for  a 
hearing  on  this  question  must  be 
aocompanied  by  a  statement  of  the 
reasons  a  written  presentatian  would 
not  suffice  in  lieu  of  a  heating, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summariang  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
nommwnting  would  be  aggrieved  by 
approval  of  the  propoaaL 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reenve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  15, 1996. 


A.  Federal  Reeerve  Bank  of  New 
York  (Christopher  J.  McCurdy,  Saii(u- 
Vice  President)  33  Liberty  Street.  New 
York.  New  York  10045: 

1.  Bank  Austria  AG,  Vienna.  Austria; 
to  engage  de  novo  throu^  its 
subsidiary.  Bank  Austria  Mortgage 
Cwp.,  New  York,  New  York,  in 
mortgage  hwnlring  activities,  pursuant  to 
§  225.25(b)(1)  of  die  Board's  Regulation 
Y. 

B.  Federal  Reeerve  Bank  of  Kaana 

Qty  (John  E.  Yoriu,  Seniw  Vice 
President)  925  (kand  Avenue,  Kansas 
Qty,  Missouri  64198: 

1.  Haviland  Bancshares,  Inc., 
Haviland,  Kansas;  to  engage  de  novo 
direcdy  as  Signature  Investments, 
Haviland,  Kansas,  in  securities 
brokerage  activities,  pursuant  to  § 
225.25(b)(15)  of  the  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  24, 1996. 
JannifB-  J.  JeluaaB, 
Deputy  Secretary  of  the  Board. 
(FR  Doc  96-24913  Filed  9-27-96;  8:4S  am] 
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I  AuMioflly 

BackBound:  Notio*  te  hiNby  glv«n  of 
tka  tou  approval  of  prapOMd 
inftnatka  ooliactioBa  bjr  te  Board  of 
Govanon  of  tba  Fad«al  Raawa 
Symma  (Board)  umkrGMB  dalaptod 
•uthodty.  aa  pMT  5  CFR  f  1920.16  (QMB 
Ragulatiana  on  OoBtroUina  Paparwok 
Burdns  on  tha  PuWc).  Tha  Padaral 
Haiwiiii  may  not  condiint  or  aponaot, 
and  tha  laapondmt  ia  not  io^ntrad  to 
lotpcid  to,  an  information  ooUactton 
that  haa  bam  axtanded.  ravlaad.  or 
iapkuMntad  on  or  aftar  Octobar  1. 
1966.  unkia  It  din>la]ra  a  ainantly  vaUd 
GMB  cantrol  munbar. 

kTKM  oontact: 


FodaialL 

Ofllcai^-MaiyM.McLaii^illD—     « 
CHvlaion  of  Raaaarch  and  Slatiatka. 
Board  of  Govamofs  of  &a  Fadval 

n Syatam.  Waahln^on,  DC 

20651  (3(»--«5a-S62a) 

CMB  Diak  Offb»^A)axandv  T. 
Hunt— OfBoe  of  Inftinnatian  and 
■agulatoty  AfUri.  OfBoa  of 
Man^HMnt  and  Budsit.  New 
BxKutiTa  OfDoa  Buildong.  Room 
3206.  WMbington.  DC  20503  (202- 
395-7860) 

UndwOMBDalagatad 
Wtthoot 


Pinal  Approval 
AadMri^aniM 


1.  Aaport  title:  Rapoit  of  Brokar 
Cairyii^  Margin  Accounts. 

Ammerfonn  number:  PR  2240. 

CMB  Control  number.  7100-0001. 

ftaguancy:  annual 

Aaportara:  Securitiaa  brokars  and 
tlaalari  that  carry  margin  aooounta. 

Annual  reporting  houn:  246. 

Ettimateaavengf  houn  per  reeponae: 
2.7. 

Munhar  of  retpondenla:  91. 

Small  buiinatw  ara  alhrtad. 

General  deecription  of  report:  This 
information  collactian  is  mandatory  (15 
U.S.C  $  780(g))  and  ia  givan 
txmfkW«H*l  traatmont  (5  U.S.C 

S552(bX4)). 

Abetnct:  In  order  to  hilfill  the  Board's 
laapcairihlHty  to  regulate  margin  credit 
under  the  Securitiaa  Kxrhange  Act  of 
1934.  the  FR  2240  collects  certain 
\n)an<Tii  sheet  infbnnatioD  required  from 
securities  brokars  and  deakrs  carrying 
margin  accounts. 

2.  Aeport  title:  OTC  Margin  Stod^ 
Raport 

Amncyform  number:  PR  2046. 
'(^Ub  Control  number:  7100-0004. 

Frequency:  quarterly. 

Beportera:  CorporaticHis  with  over-tha- 
countar  stock  traded  on  the  NASDAQ 
SmallCap  market 


Annual  reporting  hours:  75. 
£Mmafad  avan«»  houn  par  faaponae: 

025. 

Munbar  oftmptmdeatK  75. 

Small  boiinaaMa  ara  not  afimad. 

Genera/  daKffption  oftepott:  lliia. 
hifonnatian  coQaction  is  voluntary  (15 
U.S.C  78g  and  78w)  and  is  not 
consklaaad  oonfidsntial  vndar  tha 
Piaadoai  of  Information  Act  (5  US.C 

552). 

Ahatract- The  FR  2046  to  used  to 
survey  oorparadons  with  ovar^ia- 
counter<OTC)  slock  traded  on  tha 
National  Aaaodatian  of  Sacurltlaa 
Dealers  Aolanialad  Qootatians  System's 
(NASDAQ)  SmaOCap  Market  Theee 
sacurities  are  being  conaidared  for 
fai<ti«l  and  continiied  inclu^onon  tha 
Board's  Llat  of  Muginable  OTC  Stocks 
pubttahad  aodi  Pebraary,  May.  August 
and  November.  The  OTC  list  is  pert  of 
the  infotmatlan  the  Pederal  Raaarva 
usee  in  fhlflUing  its  statutory  ohUgadon 
to  regulate  mar^  credit  as  mandated 
by  tha  Securities  Bxchange  Act  of  1934. 

3^.  Aeport  title:  Consumer  SatisfKiioQ 
Queetionnaire. 

Ag/fncyjaan  number  PR  1379. 

OMB  Control  number  7100-0135. 

ftaquency:  On  ocraainn 

Keporten:  huUviduala. 

Annua/  repotting  houn:  6. 

Estimated  overage  houn  per  reepmtae: 
.25. 

Munharof  fsspondanti:  30. 

Small  bualneeaae  are  not  aflBolad 

General  deeaipOon  of  report:  Thto 
iniormatian  oollaction  is  voluntary  (15 
U.S.C  57a)  and  to  not  ganerally  given 
confldsntial  treatment,  however,  some 
reapondanto  may  provide  infonnatlon 
not  KMdfically  solicited  on  the  form 
wtdca  may  be  exempt  from  disclosure 
(5  U.S.C  552(b)(4).  (bX6).  or  (b7))  upon 
spedllc  request  from  the  reepondent 

Abstract;  The  PR  1379  to  used  to 
^^ff^^nlll^n<l  whether  complainanto  are 
satisfied  with  the  way  the  Pederal 
Rseerve  System  hamUed  their 
oomplainU  and  to  solicit  suggeetions  for 
improving  the  complaint-handling 
prooese.  The  questionnaire  to  sent  to 
consumers  whose  complainto  against 
stota  member  banks  wars  refsnad  by  the 
Board  of  Governors  to  tha  approprtote 
Pederal  Reserve  Bank  for  resolution. 

4.  Report  title:  Application  for  a 
Foraign  Organiation  to  Becoma  a  Bank 
Holding  Gnnpany. 
Agency  form  number  PR  Y-lt 
OMB  control  number  7100-0119. 
Frequency:  On  occasion. 
AefMrtars;  Poreign  orgsnizations 
anoHng  initial  entry  into  the  United 
States  through  the  soquisitimi  oi  a 
domestic  bank. 
Annual  reporting  houn:  154. 


SstteMzted  ovar^gv  houn  per  raqxinse: 

77. 

Munharo/ra^ondante:  2. 

Small  builnisMi  aia  aot  afbctad. 

General  deecriptkm  afreptxt:  Ihto 
information  ooUactioa  to  mandatory  for 
any  faaaign  orasnimtian  seeking  to 
baoaaaa  a  U.S.  bank  bidding  company, 
■id  to  audiariaad  by  tha  B«ik  Holding 
Company  Act  (12  U.S.C  1642(a)  and 
1644  (a)  through  (c))  and  by  Regulation 
Y  (12  CFR  §f  225.5(a)  and  225.11(1)). 
ThaJnit  Y-lf  to  not  mnfidanHal  unkaa 
the  uplicant  qMdfloally  requeats 
confUfantial  traatmsnt  and  the  Board 
approves  the  request.  For  tha  Board  to 
grant  confidanttolity.  the  ^pUcant  must 
dsmonstzata  that  disclosure  of  certain 
information  would  likaly  reaolt  in 
substantial  harm  to  tha  competitive 
podtian  of  tha  bank  hokUng  company, 
ito  substitutaa.  or  the  bank  to  be 
apqulrtd.  ot  flu*  dltrW"  r*  "f  pifni*! 
information  would  ranih  in  deariy 
unwanantad  invasion  of  personal 

privacy. 

A/Mtnxrt-Tha  applicatian  to  filed  by 
any  company  that  to  oismiaad  under 
tha  kws  of  a  foreign  country  and  that  to 
tuttk  liifl  initial  entry  into  the  United 
States  vU  wtsMith"""**  or  acquisition 
of  a  U.S.  subsidiary  bank.  The 
application  muat  rimtttn  the  moet 
recant  infiormatian  available  so  that  tha 
staff  can  snalyaa  tha  applicant's  current 
oompetitiva  poeition.  ito  financial 
CTnqition,  ami  ito  t^f^p""*"*  with 
relevant  statutory  fisctors.  While  the 
appUcadon  coUocto  the  minimum 
amount  of  inforaMtian  needed,  the 
instructians  axpUcttly  state  that  tha 
applicant  may  submit  any  additional 
innrmation  that  it  wanto  the  Federal 
Raasrve  to  consider,  thus  the  applicant 
baa  latitude  to  preeant  ito  bast  case.  No 
odwr  supervisory  inSormation  to 
ooUactad. 

Final  Appsvfval  Under  OMB  Delegated 
Anihertty  to  Dtocoatfarae  the  Following 


1.  Aeport  title:  Survey  of  Driiito  to 
Selected  Depoeit  Accounts. 

Agmcyform  number  FR  2573. 

dMB  control  number  7100-0061. 

Frequency:  Monthly. 

Reporten:  Salactaa  commercial 
banks. 

Arutual  reporting  hour*:  3.000. 

Betimatea  average  houn  per  response: 

1.0. 

Munhar  of  respondents:  250. 

Small  busineesas  are  aflected. 

General  description  of  report:  Thto 

informatian  oollaction  to  voluntary  (12 

U.S£.  246(aK2))  and  to  given 

confidsntia)  treatment  (5  U.S.C 

§552(bX4)). 
Abatract- Tha  report  collecto  the 

MiMMint  of  daUto  (withdraMrato  during    . 
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thejnanth)  for.  three  dapoait  catagoriea. 
vdkich  cover  the  m^or  types  af  depoeita 
that  money  stodc  hokfars  can  4ise 
..directly  or  indirectly  for  transactian 
purpoees:  (1)  demsnd  deposito  of 
indiyiduab,  partnoships.  coipmations, 
and  of  states  and  political  subidiviaionr. 
^2)  other  chadc^to  deposito  (ATS, 
NOW^and  telephone  and  preauthorized 
transfer  aooounto);  and  (3)  savings 
.xloposito  (including  money  market 
dqrasit  acoounto).  The  Federal  Reserve 
hes  used  the  FR  257a  data,  together  with 
deposit  balance  dato  obtained  in  large 
part  from  weekly  deposits  repoits,  in 
ocmstructing  univwse  estimates  of  bank 
debito  and  in  calcutoting  deposit 
turnover  rates,  wUch  are  puUished  in 
^  the  Federal  Reserve's  mondUy  statistical 
release.  "Debito  and  Deposit  Turnover  at 
Commercial  Banks  (G.6)."  Ihese  data 
have  aided  in' explaining  the  behavior  of 
the  transaction  accounte  component  of 
the  monetary  aggregates. 

llie  usefulness  of  the  FR  2573  data  in 
imderstanding  the  behavior  of  the    ' 
mcmetary  aggregates  has  diminished  in 
recent  years  as  the  distinction  between 
transaction  accounte  and  savings 
accounts  has  become  increasingly 
blurred.  Further,  the  emphasis  on 
monetary  aggregates  as  policy  targeta 
has  decreased,  hi  addition,  respondent 
participation  has  declined  over  the  last 
several  yean.  For  these  reasons,  the 
Federal  Reserve  will  discontinue  the 
survey  and  the  related  statistical  release 
effective  following  the  collection  of  the 
August  1996  survey,  and  publication  of 
the  rotated  statistical  data. 

2.  Aepoit  tide:  Quarterly  Rep6rt  of 
Condition  for  a  New  Yoric  State 
Investment  Company  and  Ito  Domestic 
Subsidiaries. 

Agency  form  number:  FR  2886a. 

OMB  control  number.  7100-0207. 

Frequency:  quarterly. 

Reporten:  New  Yoik  State  investment 
companies 

Annual  reportirtg  houn:  360. 

Estimated  average  houn  per  response: 
18. 

Number  of  respondents:  5. 

Small  businesses  are  not  affected. 

General  description  of  nport:'Tbia 
informatian  collection  is  mandatcny  (12 
U.S.C  3105(bMl))  and  to  autiiorized  by 
state  tow  (New  York  State  Banking  Law 
S  513).  Data  from  Schedule  M,  'Thie  to/ 
Due  frtim  Related  »t""ifi"g  Inadtutions 
in  the  U.S.  and  in  Foreign  Countries." 
to  given  confidential  treatment  (5  U.S.C 
552(bM4)). 

Ahsttncf :  litis  rep<^  collecto  selected 
balance  sheet  items  from  New  York 
State  investment  ccHnpanies  chartered 
under  Article  XII  of  New  York  state 
banking  tow  that  are  .engaged  in  banking 


and  that  ara  Ba)ority  owned  by  foreign 
banks.  Tha  Federal  Reservaiiaaa  data 
Jrom  tite  Fit  28a6a  to  construct  various 
baxddng  statistics,  indudii^  money 
stodc  bank  credit  aggMgates.  and 
nondepoeit  sources  of  funds  for 
commercial  banks.  ThaNew  York  State 
Banking  Department  uses  data  from  te 
FR  2868a  tor  supervisory  purposes. 

Over  the  last  fnv  yean  the  number  of 
respondente  required  to  file  thto  report 
has  declined  %vith  asset  coverage 
■shrinking  significanUy.  Because  of  the 
very  small  number  of  respondanto  and 
the  diminished  importance  that  they 
represent  in  the  construction  of  the 
Board's  varioua  banking  statistics,  the 
Pederal  Reserve  will  discontinue  the 
collection  of  tibto  report  effective 
following  the  September  30, 1996 
reporting  date.  Thalilew  York  State 
Banking  Department  will  continue  to 
collect  the  FR  2886a  on  tiieirown  behalf 
tor  supervisory  purposes. 

Board  of  X^oramon  of  the  Federal  Reserve 
System,  September  24, 1996. 
|sBBifcr|.|elmsan, 
Deputy  Seaetaty  of  the  Board. 
(FR  Doc  96-2491S  Filed  9-27-96;  8:45  am] 


QOVERNMENT  PRINTING  OFFICE 

Dapoaltory  Ubrary  Council  to  tha 
Public  Printon  Maying 

The  Depository  Library  Council  to  the 
Public  Printer  will  hold  ito  Fall  1996 
meeting  on  Monday,  October  21, 1996, 
through  Thursday,  October  24, 1996,  in 
Salt  Lake  Qty,  Utah.  The  meeting 
sessions  wdll  take  place  frtun  8:30  a.m. 
until  5  pjn.  on  Mmiday,  Tuesday,  and 
Wednesday  and  from  8:30  a.m.  until 
10:30  a.m.  on  Thursday.  The  sessions 
will  be  held  at  the  Quality  Inn  Qty 
Center.  154  West  600  South.  Salt  Lake 
Qty,  Utah.  The  purpose  of  thto  meeting 
to  to  discuss  the  Federal  Depository 
Library  Program.  The  meeting  is  open  to 
the  pi^lic. 

A  limited  number  of  hotel  rooms  have 
been  reserved  at  the  Quality  Inn  Qty 
Center  for  anyone  needing  hotel 
sccommodations  (telephone:  800-521- 
9997, 801-521-2930;  FAX:  801-355- 
0733).  Please  specify  the  Depository 
Library  Coimcu-t^ien  you  ccmtact  the 
hotel  Room  cost  per  ni^t  to  $59. 
Michael  F.  DOfario. 
Public  Printer. 

(FR  Doc.  96-24969  Filed  9-27-96;  8:45  am) 
fflllHft  coos 


OEPMnUDCrOP  HEACTH 
HUMAN  SERVICES 


AOCNCV:  Office  of  Diseaae  Prevention 
and  Health  Promotion,  HHS. 

ACnoiKCommiaaion  Ml  Dietary 
Supplement  Labeto:  Notice  of  Meeting 

#8. 


n  The  Department  of  Haahh  and 
Humsn  Services  (HHS)  to  providing' 
notice  of  the  sixth  mecAing  of  the 
Commission  on  Dietary  Supplement . 


DAItt:  The  Commission  intends  to  hold 
ito  meeting  on  October  24, 1006  from  9 
ajn.  to  approximately  12  noon,  EJ).T., 
and  OcU^  25. 1096  bom  9  ajn.  to  12 
noon.  ED.T.  at  die  Sheraton  City  Cmtie. 
1 143  New  Hampshire  Street  NW.. 
Washington,  DC  20037.  The  meeting  to 
open  to  the  public;  seating  to  limited. 
FOR  FURTHER  MFORMATION  OONTACT: 
Kenneth  D.  Fisher,  PhJ}.,  Executive 
Director,  OnnmissioD  on  Dietary 
Supplemmt  Labeto,  Office  of  Disease 
Prvvisntion  and  Health  Promotion.  Room 
738G,  Hubert  R  Humphrey  Building. 
200  Independence  Ave.  SW., 
Washington,  DC  20201,  (202)  690-7102. 
6UPPLEMENTARY  INFORMATION:  Public 
Law  103-417,  Section  12,  authorized 
die  establishment  of  a  Commission  on 
Dietary  Supplement  Labeto  Whose  seven 
members  halve  been  appointed  by  the 
President.  The  appointments  to  the 
Commission  by  the  President  and  the 
establishment  of  the  Commission  by  the 
Secretary  of  Health  and  Human  Sendees 
reflect  the  commitment  of  the  President 
aiid  the  Secretary  to  the  development  of 
a  sound  and  consistent  regutotoiy  policy 
on  labeling  of  dietary  supplemento. 

Ihe  Commission  to  chuged  with 
conducting  a  study  and  providing 
recommendatioiis  for  regutotim  of  label 
claims  and  statemento  {ot  dietary 
supplemento,  including  the  use  of 
suj^lemental  literature  in  connection 
with  their  sale  and,  in  addition, 
procedures  for  evaluation  of  label 
claims.  The  Commission  to  expected  to 
evaluate  how  best  to  provide  truthfril, 
scientifically  valid,  and  non-mialeading 
information  to  consumers  in  order  that 
they  may  make  informed  health  care 
choices  for  themselves  and  thor 
femilies.  The  Commission's  study  report 
may  include  recommendations  on 
legistotion,  if  approprtote  and  necessary. 

The  Commission  meeting  agenda  will 
indude  receipt  and  discussion  of  ad  hoc 
Subcommittee  reporto  and  continuaticm 
of  discussion  of  l»y  issues  related  to 
labeling  of  dietary  supplemento  that 


i/.t,\-  .  ■» ;-.. 
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may  b«  ladudad  la  th*  Coiinntori«M'« 
fbtthooming  rapoit. 

Th*  mMting  is  omn  to  th*  pubUc  If 
you  nqidra  •  aign  bngiup  laltmrtw. 
pkM*  ciU  Sudra  Saunim  (208)  660- 
7102  by  4:30  pjn.  EJXT.  on  Octobar  16. 
1606. 

Datod:  SniMatMr  M.  t90t. 
UBiaaiiqnn. 


OtpartrntrntafHaaUtandHumimi 

IFR  Doc.  96-24973  FUad  9-27-96: 6:45  am] 


ft  Paod  and  Dmg  Admlniatratkm. 
HHS. 
ACIMNs  Nodoa. V 

■wanrr  Tha  Pood  and  Drug 
Adndniatratiflii  (FDA)  ia  annoitiiciiig 
that  MarMtP-"  BkMdal.  Ltd..  baa  fUad 
a  padtioo  ptoyoatog  that  tha  food 
•ddltlva  raguUdaDa  ba  amandad  to 
provlda  for  th*  aaii  uaa  of  diathylana 
glycol  ••  a  pulp  blaaching  agant  for 
paper  and  papaiboaid  intandad  far  uaa 
in  contact  with  food. 
AAlMrWilttaDconunaataaDthe     • 
pattttaaar's  aavironmantal  i 
(yOctobaraO.  1906. 
A00fl66666:  Sufamit  wflttan  I 
to  tha  DoaiBalB  MnaMOMDt  Branch 
(HFA-309).  Food  and  Dnig 
Adminlatratian.  12400  Paiklawn  Dr., 
im.  1-23.  Rockvilk.  MD  2D6S7. 


ancouragapablic  pajtkipati( 
ooodatart  wttb  layilaMona  - 
andw  tha  National  B&virao 
PoUcy  Act  (40  CFR  lS01.4(b)).  th* 
MMkcy  to  plaaing  tha  anvivoonMntal 
aaaaamant  aidntittad  with  Um  patMon 
that  to  A*  mb)act  of  thia  notioa  on 
puhUc  dtopky  at  tba  Dodcato 
Tiiaiiagaiiiwt  Branch  (addraas  abova)  ior 
pt^lic  lariaw  and  conunant.  Intaraatad 
paraona  may.  on  or  bafora  Octobar  SO. 
1906.  aiAniit  to  ib»  Dodtats 
MHaatBOHBt  Branch  (addraaa  abova) 
writtan  commanta.  Two  oopiaa  ofiy 
oommants  ara  to  ba  submitlad,  aacapl 
tift  indiTiduab  may  aubmtt  ona  oopv. 
Ckanaanla  are  to  ba  idantliiad  with  Ilia 
docket  numbar  found  in  tha  heading  of 
thto  docunant  RaaaiTad  oanaaanta  may 
ba  aaan  in  tha  ofllea  dboaa  batwaan  0 
am.  and  4  pjn..  Monday  through 
Friday.  FDA  will  atoo  plaoa  on  public 
diaplay  any  aiiiaiMbnanU  to.  or 
commanta  on,  tlia  patitlcier*! 
anvlninmaotal  aaaeaamant  without 
fbithv  announoamant  in  tha  Fadaral 
lagjtolv.  li.  baaed  on  iu  review,  tha 
^ancy  finds  that  an  envircnmantal 
impact  atatamant  to  not  raquirad  and 
thto  petition  raeuha  in  a  regulation,  tha 
nodoe  of  availi^Uity  of  tha  egncy's 
finding  of  no  aipiiflcant  impact  uid  the 
evidanoa  supporting  that  finding  will  be 
ppKM«iMi^  with  die  laguladon  in  tha 
Federal  Bagtolar  in  aooordanoa  widi  21 
CFR  2S.40(c). 

lS.ltl6. 


in  aooordanoa  trith  die  proviaiana  aat 
fdrth  in  aacdoB  S52b(pX6).  Tide  5, 
U.SX1  and  aacdon  10(d)  of  Pub.  L.  0»- 
463.  tha  meadng  will  ba  doaad  to  dm 
pubUc  fram  dM)  pjn.  to  lOiX)  p.m.  on 
Novandiar  11^  Hid  from  0:30  aon. 
undl  ad)oiiinmant  on  Novanbar  13th. 
for  the  review,  diacuaaton  and 
evahiatian  olindlvidual  propams  and 
proiecta  conducted  by  the  hONDS.  Tha 
prayama  and  diacuaatop  includea 
aQodikatian  of  paraoanal 
quaUfioatiana  and  perfoonanoee,  the 
competanoe  of  individual  invaadgatora 
and  aimilar  itema.  the  diadoaure  of 
which  woidd  constituto  a  deafly 
unwarranted  invasian  of  paraoo  a 


,  Offk»  ofPrmaatkm  Approvo/. 
Omtm  far  rood  SafttyaadAt/pUtdNuttmim. 

(Pit  Doc  96-MOaa  FUad  9-27-9%  6:45  am] 


TTia'^ieedom  of  Infonnatiop 
Coordinatar.  Mr.  John  Saecfazist.  Federal 
Buildii^  Room  1012. 7550  Wtoconain 
Avanaa.  Bethaeda.  MD  20002.  tatophone 
(301)  406-0231  or  die  Bxacudve 
Secaatary.  Dr.  Story  Landia,  Director. 
Dtviaioo  of  Intramural  Raiaarch,  MINDS. 
Buildiiv  36,  Ro(»n  6A05.  National 
biedtutea  of  Heahh.  Badiaeda.  MD 
20002,  tatophone  (301)  435-2232.  wiU 
fdjuj^  ■  ■iwiMiMTy  nf  tlMi  wiM^ing  and 

a  roeter  of  oommitte*  DxiDbars  upon 
lequeet  Indivlduato  who  plan  toattand 
md  need  spedal  aaeislanoa.  aucb  as 
aign  laiwuagainlarpretadon  or  other 
reeeondUe  aoooauaodatiaQS,  should 
contact  the  Bxacudve  Sacratazy  in 
advance  of  dia  meeting. 

(GeiatoiofFedM 

Pi^am  Na  UJaa.  Oialcal  1 

Na  12.964.  Btotoglcal  OHis  RMsacfa) 

JiplMlin  24. 1996. 

N.Hafaa. 

Allan  naaaiiMn  iaim|fnsii>Qg>CT,NK 
(PR  Doc.  96-28014  FUad  9^27-96: 8:45  am] 


„    _ anoH  ooMTAcr: 

Andrew ).  Za^  Canter  for  Food  Seiaty 
and  S:p^)i»d  Nutridon  (HFS-216).  Food 
and  Tkv%  Adminiatradon.  200  C  St.  SW.. 
WMhington.  DC  20204.  202-416-3095. 
tuaauMBiraiiv  iPOIIIianolli  Under  the 
Federal  Food.  Drug,  and  Coamedc  Act 
(aac  409(bXS)  (21  U.S.C  346(bM9)U, 
nodca  to  given  that  a  food  addidva 
paddon  (PAP  eB4517)  has  bean  filed  by 
MacMiUan  Bloedel.  Ltd..  c/o  Camphmg 
ft  Aaaodataa.  Inc.,  P.O.  Box  238. 
Schombaig.  Ontario  LOG  ITO.  Canada. 
Tha  peddon  propoeea  to  amend  tha  food 
addidve  raguladona  in  f  176.170 
Cooiponants  ofpaptt  and  papmboard 
in  contact  with  dqiteous  and  fatty  foods 
(21  CFR  176.170)  to  provide  far  the  aafe 
use  of  diethytona  glycol  as  s  pulp 
hlaarhing  agsnt  for  paper  and 
paperboerd  intandad  far  uaa  in  contact 
widi  foad. 

Tha  potential  anvironmantal  impact 
of  thto  action  to  being  le viewed.  To 


of  Nauraloglcil 
of 


Pursuant  to  Pub.  L.  92-463.  aodoe  to 
hereby  given  of  the  meedng  of  die  Boeid 
of  SdentifW-  Counselors.  Nationd 
Ittsdtuto  of  Neurological  Disordar*  and 
Stroke.  Diviaioa  of  Intramurd  Raaaarch 
on  Huianibar  11-13. 1996.  at  die 
Nadond  hiadtntea  of  HeeMt.  Building 
31.  Rm.  6C6.  31  Caiftar  Drive.  Betheeda. 
Maryland.  20692. 

Thto  meedng  will  ba  open  to  the 
puhUc  from  8:15  ajn.  to  12:00  pjn.  and 
feaaa  1:30  pun.  to  5M)  pan.  on 
Novambar  I2th«  and  from  OKK)  aan.  to 
9-.30  aja.  on  November  13th.  to  diacuaa 
program  planning  and  program 
aocampUahmants.  Attandanna  by  tha 
public  will  be  Umited  to  apace  availd>la 


NoMoo  of  Otoood 

Pursuant  to  Secdon  10(d)  of  the 
Paderd  Adviaory  Coounlttae  Act,  aa 
amended  (5  U.S.C  Appendix  2).  notice 
to  hereby  given  of  the  followinf 
Netional  Inatituto  on  Drug  Abnae 
Spedd  Ffp*'— «»  Panel  meeting: 

Mum  o/OnunMaa:  Spadal  Bnqthasto 


Z>ate:Octab«l0.l996. 

Ttaa:  9:20  ajn. 

Ilooa:  DiMbto  Traa  Holri.  1780  RodcviUa 
Flka.  RockvlUa.  MD  2«a8a 

Oariac*  Anon:  Mary  C  Custar.  FIlD.. 
Sdandllclaviaw  Adaaiaiskntar.  OIBos  of 
Bxtiwiunal  PK^am  Raviaw.  Natioaal 
faMdtula  on  Dnig  Abusa.  3600  Ptobm  Laos. 
Room  10-22.  TsIsphoDe  001)  443-262a 

Pttrpom  Agmtda:  To  waluats  and  raviaw 
grant  appUcatkas. 

This  wdos  is  baii«  pubUsbad  lass  than  15 
days  prior  to  thsaissHmdua  to  ttomg^t 


naad  Id  maat  timlna  limitatkias  impoasd  by 
the  rsvisw  and  funding  cyda. 

Tha  masting  will  ba  dosed  in  accordance 
widi  proriatons  sst  forth  in  sacs  SS2b(cK4) 
and  5S2b(cN6).  Tide  5.  U.S£.  The 
4>plic8tk»t  and  Ifaa  dlscuaifcaM  could  rsvaal 

propwty  sudi  as  patentaUe  malarial  and 
pwsnnal  infarmatlon  couomuing  individuals 
aisoctotad  widi  dia  appUcadons.  dia 
diadosoia  of  which  would  consdtute  a 
elawiy  nawMTMitod  tmr—fam  rrf  pawnwl 
privecy. 

(Catalog  of  Fadaral  Domastic  Aasistsncs 
Ptopam  Numbars:  93.277,  Drug  Abuse 
Sdandst  Davalopinent.  Rasaardi  Sdoitist 
Davelopmant,  and  Rassarch  Sdentist 
AWhrds;  93.278.  Ua]%  Abusa  National 
Rsssarch  Sarvics  Awards  lor  Rasasrch 
Training:  93.279,  Dn«  Aboss  Resasrcfa 
Prapams.  National  Insdtuts  of  Hsahh) 
Dated:  Saptambar  25, 1996. 
iN. 


ActAig  CoDimiltM  Mmofsmsnt  0)9Sbar,  NIH. 
(FR  Doc  96-25015  Piled  0-27-96;  8:45  am] 

t4» 


NodoiMl  InoMula  on  Onig  Abuoo; 
floHre  of  nnoad  Maadnaa 

Pursuant  to  Secdon  10(d)  of  the 
Paderd  Adviaoty  Committee  Act.  as 
amended  (5  U.S.C  Appoidix  2).  nodce 
to  hereby  given  of  the  rollowing 
meetings  of  the  Nationd  Institute  on 
Drug  Abuae  Initid  Review  Group. 

Piupom/Agmda:  To  review  and  evahiata 
gent  qipHcartons. 

Maine  ofCommtttm:  Basic  Bahaviocd 
Scianea  Research  Subcommittee. 

Arts;  Odobar  8-10. 1996. 

Time:  8:30  am. 

IVace:  Bediaada  Marriott.  5151  Pooks  Hill 
Road.  Badweda.  MD  20614. 

Conloct  Anon:  William  C  Oaoe.  PhJ)., 
Sctontiflc  Review  Administrator.  Office  of 
Bxtramursl  Program  Review.  National 
Insdtuts  CD  Dtug  Abuse.  5600  nsbsn  Lsne. 
Room  10-22,  Tdepbooe  (301)  443-0042. 

Mune  of  Coauaittae:  Bpidamiolagy  and 
Preventian  Research  Suboommittee. 

Ada:  October  8-10, 1906. 

Time;  8:30  ajn. 

Haeo:  Dodile  Tree  Hotel,  1750  RodnriDe 
Pike.  RockviUa.  MD  20852. 

Cantect  Afson:  Raqpwl  Crider,  PhJ).. 
.Srianrtfic  Review  Administrator.  Office  of 
Bxtramurd  Progmn  Review,  Nadond 
Insdtuts  on  DnM  Abuse.  5600  Fishan  Lane. 
Room  10-22.  Talephaoe  (301)  443-0042. 

This  notios  is  being  publishsd  lass  disn  15 
days  prior  to  die  meetingi  due  to  the  urgnit 
need  to  meet  timing  limitatloas  inqioeed  by 
the  review  and  fimding  c:ycle. 

Mune  of  Coounlttae;  Human  Devdopment 

Arte:  October  15-16. 1006. 

Time;  8:30  a-m. 

Fhioe:  Bedieeda  Mairiott.  5151  Podcs  Hill 
Road.  Bedwada.  MD  20814. 

Caofoct  Anon:  Keainae  Nimit.  M.O.. 
Scientific  Review  Administrator,  OfBoe  of 
Bxtramurd  Pwyaui  Review.  Netiond 


Institute  on  Drug  Abuse.  5600  Rdian  Lane, 
Room  10-22,  Telephooa  (301)  443-0042. 

Mune  afCoaanittee:  Kfolecular,  Cdlular 
and  rhamtcal  Neurobiology  Raaaarch 
Suboommittae. 

Arte;  October  15-17. 1006. 

Time:  8:30  ajn. 

FToce;  Bedieeda  Marriott.  5151  Pooks  Ifill 
Road.  Bathasda.  MD  20814. 

Contact  Anon;  Rita  Lhi,  Ph.D..  Sdandfic 
Review  Administrator.  OfBoe  of  Bxtramuid 
Program  Review,  Nationd  Insdtuta  on  Dnig 
Abuse,  5600  nshars  Lane,  Room  10-22. 
Tebphooe  (301)  443-2620. 

Afaroe  ofCoaunittae:  Neurophaimacolagy 

Arts;  October  15-17. 1006. 

Time;  8:30  am. 

I^ace:  Bediseda  Marriott.  5151  Pooks  mil 
Road,  Bethaeda.  MD  20814. 

Contact  Fenon:  Syed  Hussin.  Ph.D.. 
Scientific  Review  Administrstor.  OfiBcs  of 
Extramural  Program  Review.  Nationd 
Institute  on  Drug  Abuse.  5600  Flshera  Lane, 
Room  10-22.  Tatophone  (301)  443-2620. 

Name  of  Cmnmittee:  Neurophysiology  and 
Neuroanatomy  Raaeardi  SubcQimnittee. 

Arte;  October  15-17. 1006. 

Time;  8:30  ajn. 

Ffoce:  Bedwada  Marriott.  5151  Pooks  Hill 
Road.  Bethaeda.  MD  20614. 

Coaloct  Penon:  Gamil  Debbas,  Ph.D., 
Scientific  Review  Administrator,  Office  of 
Extramurd  Program  Review,  Nationd 
Institute  on  Dr^  Abuse,  5600  Fishers  Lane, 
Room  10-22,  Telephone  (301)  443-2620. 

The  meetings  %vill  be  closed  in  accordance 
with  provisions  set  forth  in  sees.  552b(c)(4) 
and 552b(cX6). Tide  5,  U.SC  The 
appHcaticms  and  the  discussions  oould  raved 
confidentid  trade  aeoets  or  oommercid 
property  such  as  palsntahto  materid  and 
persond  infotmaticm  nrMinining  individuals 
assoriated  writh  the  applications,  disdosure 
of  wdkich  wodd  consdtute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catdog  of  Federal  Domestic  Assistance 
Program  Numban:  03.277.  Drug  Abuae 
Research  Scientist  Development  and 
Research  Scientist  Awards;  03.278,  Drug 
Abuse  Nadond  Reeearch  Service  Awards  for 
Research  Training:  03.270.  Drug  Abuse 
Reeearch  Programs) 

Dated:  September  25, 1006. 
Panto  N.H^aa. 

Acting  Committee  Kbmagmnent  Officer,  NM. 
[FR  Doc  06-25016  Filed  0-27-06;  8:45  am] 
414a41-M 
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NBDonai  Nwounaof 

DigoMlvvandKldMy 

of  MaaHng  of  Ilia  Board  of  SdantHIc 


Pursuant  to  Pub.  L.  92-463.  notioe  to 
hereby  given  of  a  meeting  of  the  Board 
of  Sdwntlfir  Counselors.  Nadond 
budtute  of  Diabetes  and  Digestive  and 
Kidney  Diaeeses  (NIDEHC).  November 
13-15, 1996,  Nadond  Institutes  of 
Hedth.  Building  5.  Room  127.  Bethesda. 
Maryland  20892. 


In  aooordanoe  with  the  provisions  set 
ftMth  in  sees.  552b(cK6).  Tltb  5.  U.S.C 
and  aac  10(d)  of  Pub.  L  92-463.  the 
meeting  will  be  doeed  to  die  public  on 
November  13  from  7:00  pjn.  to  lOtt) 
pjn.;  November  14  from  8.<X)  ajn.  to 
6:00  pjn.  and  on  November  15  from 
8:00  ajn.  to  aioumment  for  the  review, 
discusdon  aiid  evahiation  of  hodividad 
intramurd  programa  and  projects 
conducted  by  £e  NIDUC.  induding 
condderedcn  of  pwvoiinel 
qualifications  and  pfiftHiiuming.  the 
competmioe  of  individud  inveadgaton. 
and  aimilar  itema.  diadoaure  (rfa^iidi 
would  consdtute  a  clearly  unwananted 
invad(m  of  personal  privacy. 

A  summary  of  the  meeting  and  roater 
of  members  «dU  be  provided,  upon 
request,  by  the  Qmunittee  Man^emant 
Office.  Nationd  hisdtuto  of  Diabetes 
and  Digestive  and  Kidney  Diaeeses. 
Nationd  Institutes  of  Health.  Natdier 
Building.  Room  6AS-37),  Bethesda, 
Maryland  20892.  (301)  594-6092.  For 
any  further  infmmation  and  fat 
individuato  who  plan  to  attend  and 
need  spedd  asdstanoe  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  please 
contact  Dr.  Allen  Spiegel  Scientific 
Review  Administrator,  Boerd  of 
Sdentific  Counselors,  Nationd  Institute 
of tltobetes  and  Digestive  ami  Kidney 
Diaeasm.  Nationd  Institutes  of  Hedth. 
Bmlding  10.  Room  9N-222.  Bedieeda. 
Maryland  20892.  (301)  496-4128.  at 
leest  two  weeks  prior  to  the  meeting 
date. 

(Catdog  of  Pederd  Domeetic  Aasistanoe 
Program  No.  03.847-840,  Diabetes,  Endocrine 
and  Metabolic  Disaaaee;  Digasdva  Diaeasss 
and  Nutrition;  and  Kidney  Diseases,  Urakgy 
and  Hematology  Research,  Natiood  Institutae 
ofHeddi) 

Dated:  September  24. 1996. 
P^da  N.  H^BB. 

ActingCommtttaehkmaganentOffkmr.lOH. 
(FR  Doc  06-25017  Filed  0-27-.46: 8:45  «d 
cooc  4i4a.ei-M 


Nalionalinatftirta  on  Daafnaaa  and 
Olhar  Communicalion  Dtaordara, 
Notico  of  CkMod  Maaling 

Pursuant  to  Section  10(d)  of  the 
Federd  Advisory  Committee  Act. 
amended  (5  LT.S.C.  Appendix  2).  notioe 
to  hereby  given  of  the  fdlowing 
meeting: 

Mum  of  Committee:  Communicadon 
Disordars  Review  Commitlaa. 

Arte:  October  23-25, 1006. 

Time;  6  a.m.-5:30  pjn.,  October  23, 8  ajn.- 
5:30  pjn.,  October  24. 8  ajn.-ad)oununent 
October  25. 

Mace:  Doubletree  Hotd,  1750  Rockrille 
Pike.  RockviUe.  MD  20852. 


SltlO 


/  VoL  ftl.  No.  190  /  Monday,  SmpHaoim  30.  1906  /  NodcM 


Qmtact  ItaKM:  Mujr  V.  KMtoU.  PbJX. 
Sdnttik  Ravtnv  AdBtnktmar.  NIDCD/ 
OlA/SRB.  EPS  noom  400C.  •tao  BxKUtiw 
■eubvsd.  MSC  7180.  BstfaMda.  MD  XOMS- 
71W.  301-4M-aSS3. 

Purp«m/A§mtda:  To  nvtow  aid  •vatual* 
MMifppHcarW— 

TlMmMdngwlUbsckMMlin 
•oomdAOO*  wHh  the  provWoiu  Mt  inth 
in  MM.  S52b(cX4)  uMl  S52b(cKe).  TitU 
S.  U.S.C  The  applicattoDA  and/or 
{KopoMls  and  me  diacuMion  could 
i«vm1  conflHwitlal  tmd*  aacn«a  or 
comiMvdal  proparty  auch  •»  pataotabla 
malarial  and  pafsooal  infomiation 
canovnii^  individuab  aaaodalad  wdth 
tbi  applicatlooa  and/or  propoaak.  tba 
diflcloaura  of  which  would  oooadtuta  a 
daarly  unwanantod  invaalon  of 
panooal  privacy. 
(CMakf  of  Fadatal  niMtwrl 
Pn^ruB  Na  03.179  Btologteal  1 
ItalatnJ  III  n—ftwM  ■nrtTTrnmr-T'— * — 
Diaordm) 

r  24.  ion. 


N. 

Actii^  Camimmm  ktatnfinma  Offiomr,  SIH. 
(PR  Dbc  W-290ia  POmI  A-aTUMt  MS  ami 


Pursuant  to  Saction  10(d)  of  the 
Federal  Adviaory  Committee  Adras 
amended  (5  U.&C  Appendix  2),  notice 
ia  hereby  given  of  the  following 
National  batitute  of  Dental  Raaearch 
Special  Rmph^*  Panel  (SEP)  meetings: 

Ntaow  of  SEP:  National  Inslltuta  at  Dental 
Itssamrh  Special  BmphMis  Panei-Raviaw  of 
Cool  Gnat  («7-0«). 

DkilM.OctobarlS.  198«. 

Ttne:  too  p-m. 

Pface-  National  Instituta  of  Hasltli.  4900 
Gnlw  Drive.  Natcher  Buildii«,  Room  4AN- 
44F.  BethaKla.  MD  20092  (TeiaoonfMenos). 

Contact  panon:  Dr.  Yoqg  Shin.  Sciantiflc 
Review  Afkoinistntor,  4500  Cantar  Drive. 
Natcher  Buildii^  itaan4AN-44F.  Bethaa<ia. 
MD  20082.  (301)  SM-2372. 

Puqiom/Agmda:  To  sraluate  and  review 
pant  applications  and/or  contiact  propoaala. 

Mune  e/SfiP:  National  Instituta  of  Dental 
Rasawch  Spadal  Emphasis  Panal-Rsviaw  of 
Ccml  Gnats  {97-4HI 

Datm:  October  10.  IMO. 

Time:  1:30  p.m. 

ffoce:  National  Inatitutes  of  Haahfa.  4S00 
Center  Drive.  Natcher  Building.  Room  4AN- 
44F.  Bathaada.  MD  20002  (TabanlwaBca). 

QMiioct  peraon:  Dr.  Yong  Skin.  ScientlJk 
Review  A<faninlatntar.  4500  Canter  Drive, 
Netchar  Building.  Room  4AN-i4F.  Bethesda, 
MD  30802.  (301)  504-2372. 

PUrpoae/Agendh:  To  evahiata  and  review 
grant  applications  and/or  contract  propoaals. 

Name  of  SEP:  National  Instituta  of  Dental 
raeeerih  Special  Emphasis  Panel-Review  of 
Coni  Gnnt  (07-10). 

DtHae;  Octoberl8.il 


71aw:iai00l 

;  NaOoMl  hwtttulea  of  Haehh.  4500 
>  Drive.  Nrtcher  BuUdliH.  Room  4AN> 
44P.  nnhiala  MD  20002  CTelaoaateeaoe). 
Cbnlaef  MMoa.  Or.  Yoag  Shia.  Sdaatiflc 
Review  Atetakdalar,  4800  Canter  Drive. 
Nalcher  BuUdlag,  Room  4AN-44P.  Betheada. 
MD  M0t2.  (901)  904-237L 
Purpam/Aaenda:  To  nalaale  and  review 
t  appltoatWws  end/or  contnct  pnpoaala. 
r  c/SSP:  Nabooal  Institute  of  Dental 
b  Special  &nphaai»  Panel-Review  of 
Conl  Gtaat  (V-oa). 
Oolaa:  Odohar  18. 1000. 
Tbne:  8:00  aja. 

flboe:  Natiaaal  Inatitutes  of  Heehh.  4800 
Gaoler  Drive.  Natcher  Buildiqg,  Room  4AH- 
44P.  Bathiade.  MD  20802  (Tefeuaihiaace). 
:  Dr.  Yai«8hin.  Sdentiflc 
r.  4500  Center  Drive. 
Natcher  BuildiiM,  Room  4AN-44F.  Belhaada. 
MD 20002.  (301)504-2372. 

Purpoee/Agmda:  To  evahiete  and  review 
want  epplioetians  end/or  oontnct  propoeala. 

This  aotioa  is  beiM  pubikhed  leee  tten 
fiileaB  days  prior  totte  BBeedngi doe  k>  the 
oifmt  aaed  te  meet  tlmiiM  UmitatiaaB 
impoaad  by  the  review  anS  funding  cycle. 
^Rm  meediMs  win  be  chMed  In  I 
with  the  provialaiis  set  ftath  in  i 
S82b(cX4)  end  S82b(cK0).  Title  5,  US.C 
AppliaitlaBs  and/or  propoeais  aad  the 
diacuasioos  oould  revael  ooafldential  I 
ial  propasty  such  as 
I  and  irtT"**^'  inioniBtion 
cooosmij^  indivldaals  aasodated  with  the 
BpUcatkiM  and/er  piopoeela.  the  diadosae 
of  which  woold  coMttaita  a  dasriy 
unwiauted  invasion  of  psrsonal  privacy. 
(Catalog  of  Pedanl  Domaatic  Assistance 
Pnpam  N&  03.121.  Oral  Diseases  and 


Tlw  lasstlng  Trill  he  rlntari  in  1 1 ^i — 

with  the  peoricioae  eat  fortib  la  sacs. 
S52b(cX4raDd  8S2b(cXe).  Tttle  5.  U.&C 
ApplkialtaBa  and/or  propoeels  aad  the 
I  could  raveei  ooalld 


) 

Detad:  Septembar  24. 1908. 
Peak  N.  H^res. 
Acting  C^mmMee  AAinegBOient  ^wcfafist. 

Nm. 

(PR  Doc  90-28019  PUed  0-27-00: 8:45  em] 


•ndtlrotatDlvMonof 
AettvWoo;  NoHco  of  CkMod 


Purauant  to  Sectian  10(d)  of  the 
Federal  Adviaoiy  Committee  Act,  aa 
amended  (5  U.S.C.  Appendix  2).  notioa 
is  hereby  given  of  the  nllowtng 
meeting: 

Muna  ofCamndUm:  Netlonel  Inetitnle  of 
Neurological  Diaordars  and  Stroha^pastal 
fh«pha«t«  PneL  ^.^  v;ir. 

Date:  October  15-10. 1998. 

Tibne:  Beginaing  October  IS.  7  pA. 

Pfoce:  Holiday  hia  Bediaada.  8120 
Wiscoosia  Avsnaa.  Betheada.  MD  20814. 

C^witact  Prnwan:  Dr.  Howard  WriBMein. 
Sdantiftc  Review  Admhilatralor,  Natiooel 
Inalltutae  of  Heehh.  7580  Wlaoooain  Av 
RooaOClO.  Betheede.  MD  20002.  (801) 
9223. 

Parpem/Aamida:  To  review 
grant  application. 


lal  property  such  aa 
,„        _____  TM<  pttf***!  inlomation 
oancar^l  iadhriduela  aaaodatad  with  ^ 
appUcalisBS  and/or  propoaala,  the  diadoinae 
of  whidi  woold  oenatituta  a  dearly 
uBwairanladiavaalaa  of  paraonal  privacy. 
Thtoaottoaiabeiiw  published  teas  dian 


ttdaya  prior  tote  meeting  due  to  die 
it  need  to  meet  timing  llmitatiooa 


impoeed  by  dMivrlewud  funding  cyde. 
(Cetakg  of  Padsml  Domesttc  Aaalatanoe 
Pwyem  Na  93.883.  CMaicd  Reeeei ch 
Related  to  Neurological  Dboedera;  Na 
98.854.  Kokvlcel  Baaia  Raaearch  tai  the 


Detad:  Seplsnhar  24. 1080. 


iN.Heyea. 

Acting  CdounittseManQgamant  Officer.  NBl 
(PR  Doc.  90-28020  PUed  0-27-08;  8:45  am] 


QrantofEaokMlvo 

Of 


Mmter:  Natiooal  Institutes  of  Heahh. 

PubUc  Health  Service.  KiHS. 

ACTION:  Notice. 

•UMMAfir:  This  is  notice,  in  accordance 
with  35  U.S.C  20Q(cHl)  and  37  CFR 
404.7(aMlMi).  that  the  Netional 
Institutee  of  Health  (NIH).  Department 
of  Health  and  Human  Servioee,  is 
contemplating  the  grant  of  an  exclusive 
license  in  the  United  States  to  practice 
the  invention  embodied  in:  U.S.  Patent 
No.  4.410.700.  iasued  October  18. 1983 
(U.S.  Patent  AppUcatico  Serial  No.  06/ 
265.4M.  filed  May  20. 1081).  entitled 
"Preparation  of  Qdnl  l-Benzyl-1.2.3.4- 
TetiahydroisoqidnoliBea  by  Optical 
Raeohrtion";  U.S.  Patent  Na  4.521.601. 
iaeved  Jime  4, 1065  (U.S.  Patent 
Application  Serial  Na  06/477,970.  filed 
Maidi  23. 1963).  antitied  "Prectical 
Total  Synthesis  Unnatural  Enantinmafs 
of  Opium  Derived  Mcrphinans";  U.S. 
Patent  No.  4.556.712.  iaaued  Deconber 
3, 1965  (U.S.  Patent  Applicatim  Serial 
No.  06/476330.  filed  Kierch  18. 1983). 
entitled  "Preparation  and  Racemization 
of  Chiral  1 -Benzyl-l  .2.3,4- 
Tetnhydioisoqxiinolines":  U.S.  Patent 
Na  4.613.668.  iasued  September  23. 
1966  (U.S.  Patent  Application  Serial  Na 
06/564.515,  filed  nonsmhor  22. 1983), 
antitied  "Short  Total  Synthesis  of 
Maphinan  Cknnpounds  Which  Usee 
CycUsatian  of  a  Cycloalkylcaibanyl 
Compound  Selected  from 
(}yclopropylcaibonyl 
Cyclobutykaifoanyf";  U.$.  Patent  No. 
4.727446.  iasuod  Fafaniaiy  23. 1986 
(U.S.  Patant  Application  Serial  No.  06/ 
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748354,  filed  June  26, 1985).  entitled 
"Synthesis  of  Chisal  l-Benzyl-1.2,3.4- 
Hydroisoquinolines  by  Asymmetric 
Reduction":  U.S.  Patent  No.  5,008,449, 
issued  April  16. 1991  (U.S.  Patent 
Application  Serial  No.  07/318,590.  filed 
MBcfa  3. 1989),  entiUed  "Method  of 
Synthesis  of  Hydrozy-Subetitttted-4- 
Alkoxyphanylacetic  Adds";  and  U.S. 
Patent  Af^lication  Serial  No.  07/ 
851,672,  filed  March  12, 1992,  entitled 
'Total  Synthesis  of  Ncvtiiebeine, 
Noimoiphine,  Noroxymorphone 
Rnantiotners  and  Derivatives  via  N-Not 
Intennediates":  to  Mallinckrodt 
CStamical,  Inc.,  having  a  place  of 
business  in  Chesterfield,  Missouri.  The 
patent  rights  in  these  inventions  have 
been  assigned  to  the  United  States  of 
America. 

Hie  patents  and  patent  applications 
claim  material  compoaitions  and 
synthetic  methods  rar  a  claas  of 
compounds  used  as  cough  suppressants, 
nanxitic  analgesics,  and  potential 
therapeutic  treetments  of  psychoaee, 
epilepey,  phencyclidine  intoxication, 
and  as  other  yet  undiscovwed  clinical 
q>plioitions.  Hie  ptntfolio  of  inventions 
relates  to  the  synthesis  of  medical  opiate 
compounds  that  are  independent  of  the 
natuial  and  sole  commercial  sotirce  of 
theee  drugs  (i.e.,  the  opium  poppy).  It 
also  indudes  the  synthesis  of  me 
racemic  compound  for  which  certain 
iaofofms  do  not  produce  narcotic  side 
efEscts. 

The  proepective  exdusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exdusive  license  may  be  granted  unless, 
within  60  days  from  the  date  of  this 
published  Notice,  NIH  receives  written 
evidence  and  aigument  that  establishes 
that  the  grant  of  the  license  would  not 
be  coosiitent  with  the  requirements  of 
35  U.S.C  209  and  37  CFR  404.7. 


Comments  and  objections  submitted 
in  response  to  tiiis  notice  will  not  be 
made  available  for  pubUc  inspection, 
and,  to  the  extent  permitted  by  law.  will 
not  be  released  under  the  Freedom  of 
Information  Act.  5  U.S.C  552. 

Dated:  September  0, 1906. 

BarwntaM.  MoGaiay,  * 

IXa'putyi>iiector.  Ofpce  of  Technology 
Trantfer. 

[PR  Doc.  06-25022  I^ilad  9-27-06;  8:45  am] 
■LUNa  COOK  4i4a.ei-«i    . 


Proopocttvo  Grant  of  Exduslvtt 
Uooom:  Nowol  Molliod  of  O- 
DomottiyteHon  and  H-Doprotoc«on  of 
Opioid  Compoundo 

AQBICY:  National  Institutes  of  Health, 
PubUc  Health  Service,  DHHS. 
ACTION:  Notice. 


B:  Requests  for  a  copy  of  the 
patent  applications,  inquiries, 
comments  and  othv  materials  relating 
to  the  contemplated  license  should  be 
directed  to:  Leopold  J.  Luberecki,  Jr.. 
JJ3.,  Tedmology  Licensing  Specialist, 
Office  of  Technology  Transfer,  Natioiial 
Institutes  of  Health,  6011  Executive 
Boulevard,  Box  13,  Rockville.  MD 
20852-3804.  Telephone:  (301)  49&- 
7735,  ext  223;  Facsimile:  (301)  402- 
02^  Propwly  filed  competing 
applications  for  a  license  filed  in 
response  to  this  notice  will  be  treated  as 
ol)jections  to  the  contemplated  license. 
Only  written  comments  and/or 
application  for  a  license  which  ara  '  >  -- 
received  by  the  NIH  Office  of 
Technology  Transfer  on  or  before 
Npvonber  29, 1996  will  be  considered. 


SUMMARY:  This  is  notice,  in  accordance 
with  35  U.S.C  209(c)(1)  and  37  CFR 
404.7(aKl)(i).  that  the  National 
Institutes  of  Health  (NDi).  Department 
of  Health  and  Htunan  Seivicea,  is 
contemplating  the  grant  of  an  exdusive 
license  in  the  United  States  to  practice 
the  invention  embodied  in:  U.S.  Patent 
Application  Serial  No.  60/018,027.  filed 
May  21, 1996,  entitled.  "Novel  Method 
of  O-Demethylation  of  Opium  Alkaloids 
and  Derivatives";  and  U.S.  Patent 
Application  Serial  No.  60/020,215,  filed 
June  21, 1996.  mtitied.  "Novel  Method 
of  O-Demethylation  and  N-Deprotection 
of  Opioid  Cknnpounds";  to  Mallinckrodt 
Chemical.  Inc.,  having  a  place  of 
business  in  Chesterfield.  Missouri.  The 
patent  rights  in  these  inventions  have 
been  assigned  to  the  United  States  of 
America. 

The  patents  and  patent  applications 
claim  improvements  to  the  synthesis 
method  for  synthetic  medicinal  opiates 
that  produce  high  yields.  O- 
demethylation  and  N-deprotection  are 
key  steps  in  the  synthesis  of  opioid 
compotmds.  The  methods  of  mese 
inventions  accomplish  these  procedures 
without  the  use  of  toxic  or  carcinogenic 
reaBents. 

The  prospective  exdusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  teims  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
pxdusive  license  may  be  granted  unless, 
w'thin  90  ^ys  frtun  the  date  of  this 
published  Notice.  NIH  receives  written 
evidence  and  argument  that  establishes 
that  the  grant  of  the  license  would  not 
be  consistent  with  the  requirements  of 
35  U.S.C.  209  and  37  CFR  404.7. 
ADDRESSES:  Requests  for  a  copy  of  the 
patent  applications,  inquiries, 
comments  and  other  materials  relating 
to  the  contemplated  license  should  be 


directed  to:  Leopold  J.  Luberadd,  Jr.. 
JJ)..  Technology  Lionising  Specialist, 
Office  of  Technology  Transfer,  National 
histitntes  of  Health,  6011  Executive 
Boulevard.  Box  13.  Rodcville,  MD 
20852-3804.  Telephone:  (301)  496- 
7735,  ext.  223;  Facsimile:  (301)  402- 
0220.  ProjSerly  filed  competing 
applications  for  a  license  filed  in 
resp<mse  to  this  notice  will  be  treated  as 
objecti(ms  to  the  contemplated  license. 
Only  writtffli  commmts  and/or 
application  for  a  license  which  are 
received  by  the  NIH  Office  of 
Technology  Transfer  on  or  beficue 
December  30. 1996  will  be  conridared. 
Comments  and  objections  submitted 
in  response  to  this  notice  will  not  be 
made  available  for  public  inspection, 
and,  to  the  extent  permitted  by  law.  will 
not  be  released  under  the  Freedom  of 
Information  Act.  5  U.S.C  552. 

Dated:  September  9, 1006. 

BaiharaM.MGG«ay. 

Deputy  Dinctar.  Office  of  Technotagy 
TYantfer. 

(PR  Doc  90-25023  Piled  0-27-00;  8:45  am] 


Proopodlvo  Oram  of  ExduslM 
Uoonso:  Thorapoulle  PolyaminM 

AQBCY:  National  bistitutes  of  Health. 
Public  Health  Service,  DHHS. 
action:  Notice. 


':  This  notice  is  in  accordance 
witii  35  U.S.C  209(cHl)  and  37  CFR 
404.8(aHl)(i)  that  the  National  Institutes 
of  Health,  Department  of  Health  and 
Human  Services,  is  contemplating  the 
grant  of  an  exdusive  world-wide  license 
to  practice  the  inventiois  embodied  in 
U.S.  Patent  No.  5341.230  and  a 
divisional  thereto  (U.S.  Patoit 
Application  No.  to  be  assigned)  to  SUL 
Pharmaceuticals  of  Madison,  Wisconsin. 

The  prospective  exdusive  license  will 
be  royidty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C 
209  and  37  CFR  404.7.  The  prospective 
exdiisive  license  may  be  granted  unlees 
within  sixty  (60)  days  from  the  date  of 
this  published  notice,  NIH  receives 
written  evidence  and  argument  that 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.SXl  209  and  37 
CFR  404.7. 

Most  previous  attempts  to  retard  the 
growth  of  timior  cells  by  depleting  the 
intracellular  polyamine  pool  have  been 
directed  at  inhibiting  enzymes  in  the 
polyamine  biosynthetic  pathway;  a 
process  that  does  not  completely 
deplete  endogenous  stores  of  these 
molecules.  To  date,  most  attempts  at 
using  polyamine  biosynthetic  inhibitors 


siiaa 
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bava  laauhad  In  tnoon^kkta  inhtHtioa 
of  caUpowth.  U.S.  PMant  No.  5.541.230 
ia  (UiactMl  tonranb  syntbatic 
polyaminat  wrhidi  biai  DMA.  but  do 
not  ftinctiaa  as  natuial  potyaminaa  and. 
indaad.  cauaa  afanott  ooaai^ata 
daplatioi  ol  intraoaUular  stoaw  of  than 
oampounda.  Thata  oampounda  beve 
,  •bown  9«at  pnaniaa  in  vitro  «Ki  In   . 
vivo  ■g^*"**  tuBon.  Additionally,  tbaaa 
lynibatic  pdyaminas  Muttiaa  tumon 
in  f^9Tt|"~^«"  witb  otbar  ooovanttonal 
cbamotharapaotica  in  vivo. 

■:  Itoquaata  for  copiaa  of  tika 

I  appllcatioaa,  taiqulilas. 

anta  and  otbv  inatMiak  lelatfng 
to  tba  contamplatod  ttiainw  riiould  ba 
diiadad  to:  Allan  M.  IUafl«.  TKbni^ogy 
lioanatng  Spadallit.  Oflloa  of 
T^cbnology  TMnafer.  National  Inatttutas 
of  Haahb.  6011  Bncutiva  Boulevard. 
Suite  325.  Rockvilla.  Maryland  20852- 
3804:  Talapbona:  (301)  408-7735  exL 
270;  FaoiiBila:  (301)  402-022a  A 
lignad  ConfUkntiality  Agraamant  will 
ba  rsquiiad  to  racaiva  copiaa  of  tba 
palMit  an>Ucattona.  AppUcatka»  far  a 
\kmam  in  tba  Bald  of  om  filed  in 
raaponaa  to  tbis  notioB  vrill  ba 
obtMdona  to  tba  pant  of  tba 
contamplalMi  Uoanaaa.  Otaiy 
coeamavta  and/or  appUcaUana  far  a 
Ucaaaa  wbicb  aia  raoalvad  by  NIH  on  or 
bafara  Novambar  29. 1008  will  ba 
conaUlMad.  CanuMnts  and  obfactiana 
•ubmittad  to  tbia  notica  will  not  ba 
mada  availabla  far  public  inapactiona 
■nd.  to  tba  extant  panaittad  by  law.  will 
not  ba  ralaaaad  undar  tba  needom  of 
biformatian  Act.  5  VJS.C.  552. 


•ia.i9e6. 

Dtput^Dinetor,  Offlet  ofTwAnaiogy 

Tnatftr. 

[FR  Doc  96-2S0S1  FUad  ft-iy-eS;  •:4S  am] 


Nolloe  of  LMIng  Of  MMibero  Of  ttw 
NMIofiailneMulM  of  NHHh'e  Senior 


Tba  foUowii«  panona  wiU  I 
tba  NIH  PaHoeaianoa  Raviaw  Board, 
wbicb  maraaaa  die  avabBtion  of 
parfcrmanoa  appraiaals  of  NIH  Senior 
bwcutiva  Sarvica  (SES)  mamban: 
Rutb  L.  Kincbatatn,  MJX.  Ghairpanon 
Wandy  Baldwin.  PhJ). 
).CarlB«iett.PhJX 
Neomi  canndiill.  Baq. 
William  ntaimmans 
MicbaalM.Gollaaman.MJ). 
Antbony  L.  Ittailag 
WUUaaB  PHwinimi^* 
MIcbeal  M  Gottaaman.  MO. 
Antbfony  L.  Ittailae 
Staphan  Kals.  M.D.,  FhJ). 
ClaudaJ.Laa£mt.MJ). 
Louiae  Ramm.  PIlO. 
Lanra  Roaantbal 
W.  Sea  Sbalv.  PhJ). 
Story  C  Landla.  PbD. 

For  hutlMr  infarmedon  d»at  the  NIH 
Parfaimanoa  Ravlaw  Board,  contact  die 
OtBoe  of  HuBfn  Reaouroe  Managamant. 
CXviaiao  of  Senior  SyHama,  National 
inatitutea  of  Naaltb.  Building  31/B9C12, 
Badiaeda.  Maryland  20802.  talapbona 
(310)  408-1443  (not  a  toll-frae  numbar). 

19.  IMS. 


DtputyD^9ctor.fmi 

(FR  Doc  ta-aSQ24  FUad  9-17- 


Board  (PfW) 

Tba  National  faiatitutaa  of  Haahb 
(NIH)  announcaa  tba  paraons  who  will 
aerve  on  tbe  National  Inatitutaa  of 
Haaldi's  Sanior  Bkacutiva  Sarvica 
Perfbnnanoe  Raviaw  Board.  This  action 
is  being  taken  in  aooordanoa  witb  Tltla 
5.  U.S.C.  Section  4314(cX4).  wbicb 
raquiraa  that  members  of  performanca 
review  boards  be  appointed  In  a  manner 
to  anaura  consistency,  stability,  and 
objectivity  in  performanca  appraisals, 
and  requires  that  notice  of  tba 
appointment  of  an  individiial  to  serve  as 
a  member  be  published  in  tbe  Federal 


OVARTMBfr  OF  THi  MnMon 


of  Orafi  ReeowMy  FHn  vor 


r:  \}S.  Flab  and  Wildlife  Service. 
Interior. 
action:  Notica  of  documant  availability. 


HoBohihi.  HawaU  98850  (pbona  806/ 
541-3441):  U.S.  Pish  and  Wildlife 
Sarrioa.  Ragkaial  QBca.  Ecological 
Satvioaa.  911  N.E.  lldi  Ave..  Eastaida 
Fadaial  Ckanplax.  Portland  Qngon 
97232-4181  (phoDa  503/231-8131):  tbe 
Molokai  PubUc  Library,  15  Ak  Malama 
Street.  Kaunakakai.  HawaU  06748; 
Kaihia-Kooa  Public  Library,  7S-138 
Hnalalai  Road.  Kailua-Kona.  HI  96740; 
mio  Public  Library.  300  Waianuanue 
Avenue.  Uile.  HL  08720:  Kauai  Regional 
Lifaraiy.  4344  Hardy  Avaoua.  Libue.  HL 
08768:  and.  the  Welhiku  Public  Library. 
251  Hi^  Street.  Weihdcu.  MeuL 
Raqoaats  ^  coplea  of  die  draft  raoovary 
plan  and  written  onmmants  and 
materials  regardii^  this  plan  should  be 
addraaaed  to  Brooks  Harper.  Field 
Supervisor,  Ecokwical  Sarvioaa.  at  tbe 
rinva  Honolulu  aodreaa. 


r:  The  U.S.  Fish  and  Wildlife 
Sarvica  (Service)  announcea  tbe 
availability  for  public  review  of  tbe 
Draft  Recovery  Plan  far  tba  Muhi-Ialand 
Plant  Cluster.  There  are  12  taxa  of  plants 
included  in  this  plan.  Theee  12  taxa  are 
cunantly  found  on  one  or  more  of  the 
following  Hawaiian  blanda:  Layaan. 
Neckar.  Nihoa.  Niibau.  Kauai.  Oabu. 
Molokai.  Lanai,  Kahoola%ire.  Maui,  and 
HawaU. 

OATl;  Conanants  on  the  draft  lecovery 
plan  must  be  raoeived  on  or  bafora 
DeoeBuer  30, 1996. 

AOOMCaaiS:  CcH^ee  of  tbe  draft  recovery 
plan  are  available  for  inspection,  by 
appointment,  during  normal  bualnaas 
hours  at  the  foUowing  locations:  U.S. 
Fish  and  WUdUfe  Sarvics,  Padfic 
Islands  Bcoragion  OfBce.  300  Ala  Moane 
Boulevard,  romn  3108.  P.O.  Box  50088. 


j^flQfl  OONTACTt 
kann  Roaa.  Flab  and  WUdUfe  Biologiat. 
at  the  above  Honolulu  addraaa. 

SUam^MNTARV  MFOMIA-nON: 


Reatoring  endai^ased  or  threatened   , 
■i%ifn«i«  aiul  plants  to  tbe  pcdnt  where 
they  are  again  aacuia.  self-austwining 
members  of  their  aooayatems  is  a 
primary  goal  of  tbe  Service's 
andanMred  spedea  program.  To  help 
guide  the  recovery  elfoit.  tba  Service  la 
working  to  prepare  recovery  plans  for 
moat  of  the  listed  species  native  to  the 
United  States.  Recovery  plans  describe 
actions  conaiderad  naceaeary  far  tba 
conaarvatian  of  the  spedea.  eatobliah 
criteria  far  tba  recovery  levels  for 
downUsting  ot  delisting  them,  and 
aetimate  time  and  ooMrar  implementing 
tbe  recovery  measuraa  needed. 

The  Endangered  Spedee  Act  of  1973. 
as  aaaanded  (16  U.S.C  1531 0t  seq.) 
(Act),  reqiiiras  tbe  development  of 
recovery  plans  for  listed  spades  unless 
such  a  plan  would  not  promote  the 
oonaarvation  of  a  partioilar  spades. 
Section  4(f)  of  the  Act  as  amended  in 
1968  reqiiires  that  public  notice  and  an 
opportunity  for  ptmlic  review  and 
comment  be  pn>vided  during  recovery 
plan  development  Tbe  Service  wiU 
oonsidar  aU  information  presented 
during  tba  public  comment  period  prior 
to  approval  of  eadi  new  or  revised 
Recovery  Plan.  Sidiatantive  technical 
comments  wiU  result  in  changes  to  tbe 
plans.  Substantive  comments  regarding 
recovery  irfan  implementation  may  not 
naoaaaariiy  raault  in  changes  to  the 
recovery  plans,  but  wiU  be  forwarded  to 
apiHopriats  Federal  or  other  entitiea  so 
that  they  can  take  theee  comments  into 
account  during  the  course  of 
implementing  recovery  actions. 


ladividualiaad  responses  to  mmman— 
wiU  not  be  provided.     - 

Tbe  12  taxa  being  conaidered  in  this 
recovoy  plan  are:  Adenophorut  periens 
(pendant  Idhi  fern),  Bonamia  menziesii 
(no  common  name  (NCN)),  DielUa 
avcta  (NCN),  Flueggea  neowawraea 
(mehamehame).  Hibiscus  brackenridgei 
(ma'o  hau  hale),  MariMcus  pennatifonnis 
(NCN),  Neraudia  sericea  (ma'aloa), 
Plantago  princeps  (ale),  Sesbania 
tomentosa  Cohai),  Solatium 
incompletum  (thorny  popolo). 
Spermolepis  hawaiiensis  (NCN).  and 
Vigna  o-wahuensi$  (Oabu  vigna). 

These  12  taxa  are  all  Federally  listed 
as  endangered  and  are  currently  found 
on  one  or  more  of  the  foUowing 
Hawaiian  Islands:  Laysan.  Nedcer. 
NUioa,  NUhau,  Kauai.  Oabu.  Molokai. 
Lanai,  Kahoolawre,  Maui,  and  HawaU. 
They  are  found  in  a  wide  range  of 
vegetation  communities  (grasslands, 
shrublands,  and  forests),  elevational 
zones  (coastal  to  std>alpine),  and 
moisture  regimes  (dry  to  wet).  They 
have  been  variously  affected  or  are 
currenUy  threatened  by:  habitat 
degradation  and/or  predation  by  pigs, 
goats,  deer,  and  catUe;  invasion  and 
competition  firom  naturalized, 
introduced  vegetation;  habitat  loss  from 
fires:  human  impacts  from  recreational 
activities;  insect  infestations;  and  the 
potential  for  extinction  from  stochastic 
events  because  of  smaU  population  size 
and/or  limited  distribution. 

The  objective  of  this  plan  is  to 
provide  a  framework  for  the  recovery  of 
these  12  taxa  so  that  their  protection  by 
the  Endangered  Spedes  Act  (ESA)  is  no 
longer  necessary.  Immediate  actions 
necessary  for  the  prevention  of 
extinction  of  these  taxa  include  fencing 
fcH-  exdusion  of  ungulhtes,  aUen  plant 
control,  protection  from  fire,  population 
and  plant  community  monitraing  and 
management,  ex  situ  propagation,  and 
augmentation  of  ftopulations.  as 
appropriate.  Long-term  activities 
necessary  for  the  perpetuation  of  these 
taxa  in  their  natural  habitats 
additionaUy  indude  pubUc  education, 
maintenance  of  fenced  areas,  long-term 
monitoring  and  management  of 
populaticms  and  communities,  and  re- 
establishment  of  populations  within  the 
historic  ranges  of  some  taxa.  Further 
research  regarding  current  range, 
rejmxluction  and  reproductive  status, 
pollinators,  life  histray.  limiting  factors, 
habitat  requirements,  and  minimum 
viable  population  sixes  is  needed  to 
facilitate  appropriate  management 
dedrions  regarding  the  long-term 
perpetuation  of  each  of  these  taxa. 


Public  Coominits  Solicited 

Tbe  Service  soUdts  written  comments 
on  the  recovery  plan  deecaibed.  AU 
comments  received  by  the  date  specified 
above  wiU  be  considnad  pri(v  to      ^ '  > 
approval  of  these  plans. 

Authority:  The  authority  ficv  this  action  is 
nctioD  4(f)  of  the  Endangoed  Species  Act. 
IB  U.S.C  lS33(f). 

Dated:  September  23, 1996. 
DouUV.IMMsg 

Acting  Regional  Dinctat.  U.S.  Pish  and 
Wildlife  Service,  Pacific  Region. 
(FR  Doc  96-24795  Filed  9-27-46;  8:45  am] 


Buieau  Of  Land  Management 
[CA-028-1020-OOI 

NoOoe  of  Reeouroe  Adviaory  Council 
MeetinQ 

AQBICY:  Bureau  of  Lahd  Management. 
Susanville  Resoiuce  Advisory  Coundl 
SusanviUe  CaUfomia. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Bureau  of  Land 
Management's  Susanville  Resource 
Advisory  Coundl  wiU  hold  a  business 
meeting  Friday.  October  25. 1996,  at  the 
Bureau  of  Land  Management's  Altiiras 
Resource  Area  Office,  708  West  12th 
Street,  Altiiras,  CA.  llie  meeting  begins 
at  10  a.m.  and  ends  at  4  pjn.  Pid>Uc 
comments  wiU  be  taken  at  1  p.m.  The 
coundl  wiU  hear  an  update  report  on 
development  of  standards  for  healthy 
rangelands  and  guidelines  for  Uvestock 
grazing,  elect  a  new  chair  and  vice 
chair,  hear  status  reports  from  the 
BLM's  Alturas,  Eagle  Lake  and  Surprise 
Resource  Areas,  and  determine  w(»k 
priorities  for  the  coining  year.  Sununary 
minutes  of  the  meeting  wiU  be 
maintained  in  the  ELM' — s  Eagle  Lake 
Resource  Area  Office,  2950  Riverside 
Drive,  SusanviUe,  CA,  and  wiU  be 
available  for  pubUc  inspection  and 
reproduction  within  30  days  foUowing 
the  meeting. 
D. 


Eagle  Lake  Resource  Ana  Manager, 

(FR  Doc  96-24941  Filed  9-27-96;  8:45  am] 
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[A2  680  0777-82] 

Relocation/Change  Of  Addraaa/Offloe 
Cloaure;  Arizona 

AOENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 

summary:  On  October  29. 1996,  the 
Bureau  of  Land  Management's  (BLKQ 


Arizona  State  Office  wiU  move  to  a  new 
location.  This  notice  {Htrvides 
infarmation  regarding  that  move. 
EFPecnVE  DATE:  September  30, 1996. 
POD  FURTHER  MTORMATIDN,  CONTACT: 
Card  Burger.  BLM  Arizona  State  Office 
(AZ-952).  3707  Nmth  7th  Street, 
Phoenix.  Arizona  85014;  telephone 
aiundwr  (602)  650-0526. 
aUPPLEMBfTARY  iNTOnMATTON:  Beginning 
on  October  29. 1996.  BLM's  Arizona 
SMb  Office  wiU  be  moving  to  a  new 
location.  The  move  wiU  affact  the 
foUowing  activities  or  considerations  as 
foUows: 

(a)  PubUc  Access  to  Records 

During  the  period  of  October  21 
through  November  8, 1996,  some  of  tbe 
paper  records  maintained  by  the  BLM 
Arizona  State  Office  wiU  be  unavailable 
for  pubUc  inspection.  Our  automated 
records  wiU  be  unavailable  from 
Octdwr  25  thru  October  29.  llie  PiibUc 
Room  wiU  be  closed  on  October  28  and 
October  29  during  the  actiial  move. 

(b)  New  Street  Address  and  New 
Mailing  Address 

The  BLM  State  Office  wiU  be  located 
at  222  North  Central,  Phoenix,  Arizona 
85004.  Please  address  aU 
correspondence  to  the  new  address 
begiiming  on  October  30, 1996. 

(c)  Telephone  Nimibers 

The  new  telephone  number  wiU  be 
(602)  417-9200. 

Dated:  September  24, 1996. 
Marge  Fitts. 

Actii^  Deputy  State  Director,  Business  and 
Fiscal  Services. 
(FR  Doc  96-24942  Filed  9-27-96;  8:45  am] 
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Mnefaie  Management  Seodce 

Alaska  OCS  Region.  Bewffort  Sea,  Oa 
and  Qas  Leaae  Sale  170;  Call  for 
bifoffmadon  and  Nominations 
(Reaponaee  Due  In  30  Days) 

In  accordance  with  the  Proposed 
Final  Outer  Continental  Shelf  (OCS)  OU 
and  Gas  Leasing  Program  1997  to  2002. 
the  Minerals  Management  Service 
(MMS),  Alaska  OCS  Region,  is 
proceeding  with  the  Call  for  Information 
and  Nominations  (CaU)  for  Beaufort  Sea 
Sale  170. 


lofCaU 

The  purpose  of  the  CaU  is  to  gatiier 
infcmnation  for  the  proposed  OSC  OU 
and  Gas  Lease  Sale  170.  This  proposed 
sale,  located  in  the  Beaufort  Sea 
Planning  Area,  is  tentatively  scheduled 
for  early  1998. 
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Infonnatioii  and  nominations  on  oil 
and  gas  leasing,  exploration,  and 
developmant  and  production  within  the 
Beaufort  Sea  Planning  Area  are  sought 
from  all  interacted  pvtiea.  This  early 
planning  and  consultation  step  is 
important  for  ensuring  that  all  interests 
and  concerns  an  communicated  to  the 
Department  of  the  Interior  for  future 
decisions  in  the  leasing  process 
pursuant  to  the  OCS  Lands  Act.  as 
amended  (43  U.S.a  1331-1356  (1994). 
and  regulations  at  30  CFR  Part  256.  This 
Call  does  not  indicate  a  preliminary 
decision  to  lease  in  die  area  described 
below.  Final  delineation  of  the  area  for 
possible  leasing  will  be  made  at  a  later 
date  and  in  compliance  with  all 
applicable  laws  including  requirements 
of  the  National  Environmental  Policy 
Act  (42  U.S.C  4321  et  $eq.).  as 
■mended,  and  «irith  established 
departmental  procedures. , 

Description  of  Area 

The  area  of  this  Call,  located  offshore 
the  State  of  Alaska  in  the  Beaufort  Sea 
Planning  Area  as  identified  on  the 
attached  map,  extends  ofEshore  from 
about  3  miles  to  approximately  25 
miles,  in  water  depths  from 
approximately  25  feet  to  120  faet.  The 
area  available  for  nominations  and 
comments  consists  of  362  whole  and 
partial  blocks  (about  1.7  million  acres). 
A  large-scale  map  of  the  Beaufort  Sea 
Planning  Area  (hereinafter  referred  to  as 
the  Call  map)  showing  boundaries  of  the 
area  cm  a  block-by-block  basis  and 
copies  of  Official  Protraction  Diagrams 
(OPD's)  are  available  bxxa  the  Records 
Manager,  Alaska  OCS  Region,  Minerals 
Management  Service,  949  East  36th 
Avenue,  Room  308,  Anchorage,  Alaska, 
99508-4302.  telephone  (907)  271-6621. 
The  OPD's  may  be  purchased  for  $2 
•«:h. 

InstnacttoBs  on  Call 

Respondents  are  requested  to 
nominate  blodcs  within  the  Call  area 
that  they  would  like  considered  for 
inclusion  in  proposed  OCS  Lease  Sale 
170.  Nominations  must  be  depicted  on 
the  Call  map  by  outlining  the  area(s)  of 
interest  along  block  lines.  Nominators 
are  asked  to  submit  a  list  of  whole  and 
partial  blocks  nominated  (by  OPD  and 
block  number)  to  facilitate  correct 
interpretation  of  their  nominations  on 
the  Call  jn&p.  Although  the  identities  of 
those  submitting  nominations  become  a 
matter  of  public  record,  the  individual 


nominations  are  proprietary 
informatian. 

Nominators  also  are  requested  to  rank 
blocks  nominated  according  to  prioriQr 
of  interest  (e.g..  priority  1  (high).  2 
(medium),  or  3  (low)).  Blocks  nominated 
that  do  not  indicate  priorities  will  be 
considered  priority  3.  Nominators  are 
encouraged  to  be  specific  in  indicating 
blocks  by  priority.  Blanket  priorities  on 
large  areas  are  not  useful  in  the  analysis 
of  industry  interest  The  telephone 
number  and  name  of  a  pers<m  to  ctmtact 
in  the  nominator's  organizatim  for 
additional  infonnaticm  should  be 
included  in  the  response. 

Comments  are  sought  frxnn  all 
intwested  parties  about  particular 
geologic,  environmental,  biological, 
archaeological,  or  social  and  economic 
conditions,  conflicts,  or  other 
informatian  that  might  bear  upon 
potential  leasing  and  development  in 
the  Call  area.  Comments  also  are  sought 
on  potential  conflicts  with  approved 
local  coastal  management  plans  (CMP's) 
that  may  result  bma  the  proposed  sale 
and  future  OCS  oil  and  gas  activities. 
These  comments  should  identify 
specific  CMP  policies  of  concern,  the 
nature  of  the  conflicts  foreseen,  and 
steps  that  MMS  could  take  to  avoid  or 
mitigate  the  potential  conflicts. 
Comments  may  be  expressed  in  terms  of 
broad  areas  or  restricted  to  particular 
blocks  of  concern.  Commenters  are 
requested  to  list  block  nimibers  or 
outline  the  subject  area  on  the  large- 
scale  Call  map. 

Nominations  and  comments  must  be 
received  no  later  than  30  days  following 
publication  of  this  dociunent  in  the 
Federal  Saglstar  in  envelooes  labeled 
"Nominations  for  Proposed  Beaufort  Sea 
Lease  Sale  170,"  or  "Comments  oh  the 
Call  for  Information  and  Nominations 
for  Proposed  Beaufort  Sea  Lease  Sale 
170,"  as  appropriate.  The  original  Call 
map  with  indications  of  interest  and/or 
comments  must  be  submitted  to  the 
Regional  Supervisor,  Leasing  and 
Enviroiunent,  Alaska  OCS  Region, 
Minerals  Management  Service,  949  East 
36th  Avenue,  Room  308.  Anchorage, 
Alaska,  99508-4302. 

Use  of  InfiMmatioB  From  Call 

The  final  Environmental  Impact 
Statement  (EIS)  for  Beaiifort  Sea  Sale 
144,  MMS  96-0012,  May  1996,  and  the 
Beaufort  Sea  Natural  Gas  and  Oil  Lease 
Sale  144  Final  Notice  of  Sale,  61  PR 
42682,  Augiist  16. 1996,  iwill  be  used  as 
a  foundation  for  tlie  analysis  of  potential 


environmental  eOects  and  use  conflicts, 
and  for  identifying  mitigating  measures 
for  the  Sale  170  area. 

Information  submitted  in  response  to 
this  Call  will  be  used  for  several 
purposes.  First,  responses,  will  be  used 
to  help  identify  the  areas  for  potential 
oil  and  gas  development.  Second, 
comments  on  possible  environmental 
efiects  and  potential  use  conflicts  will 
be  uaed  in  me  analysis  of  environmental 
conditions  in  and  near  the  Call  area.  A 
third  purpose  for  this  Call  is  to  assist  in 
die  scoping  of  the  EIS  and  the 
development  of  alternatives  to  the 
proposed  action  for  analysis.  Fourth, 
comments  may  be  used  in  developing 
lease  terms  anid  oonditiaiu  to  ensure 
safe  ofEshcne  oil  and  gas  activities.  Fifth, 
comments  may  be  used  to  identify  out 
potential  conflicts  between  ofEthore  oil 
and  gas  activities  and  State's  CMP. 

Existiiig  Information 

An  extensive  environmental,  social, 
and  economic  studies  program  has  been 
underway  in  this  area  since  1975.  The 
emphasis  has  been  on  geologic 
mapping,  environmental 
diaracterization  o{  biologically  sensitive 
habitats,  endangered  whales  and  marine 
miimm«l«,  physical  oceanography, 
ocean-circulation  modeling,  and 
ecological  eSiects  of  oil  andgas 
activities.  A  complete  listing  of 
available  study  reports  and  information 
for  ordoing  copies  may  be  obtained 
from  the  Records  Manager,  Alaska  OCS 
Region,  at  the  address  stated  under 
DMcription  of  Area.  The  reports  also 
may  be  ordered  directly  from  the  U.S. 
Department  of  Commerce,  National 
Technical  Information  Service,  5285 
Port  Royal  Road,  Springfield,  Virginia. 
22161.  or  by  telephone  at  (703)  487- 
4650. 

In  addition,  a  program  status  report 
for  continuing  studies  in  this  area  may 
be  obtained  from  the  Chief, 
Enviroiunental  Studies  Secticm,  Alaska 
OCS  Region,  at  the  address  stated  under 
instructions  on  Call  or  by  telephone  at 
(907) 271-6617. 

Sununary  Reports  and  Indices  and 
technical  and  geologic  reports  are 
available  for  review  at  the  MMS  Alaska 
OCS  Region  (see  address  imder 
Description  of  Area).  Copies  of  the 
Alaska  OCS  Regional  Summary  Reports 
also  may  be  obtained  from  the  OCS 
Informaticm  Program.  Office  of  Offshore 
Information  and  Publications.  Minerals 
Management  Service,  381  Elden  Street. 
Hemdon.  Virginia.  20170. 
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Taalathre  Sdiednle 

Approximate  dates  for  actions  and 
decision  and  consultation  points  in  the 
planning  process  for  Sale  170.  Beaufort 
Sea,  are: 


Mnesionae 

Dalss 

Commenis  Due  on  the 

October  1996. 

Cal. 

Area  wemnceBon  ana 

November  1996. 

NaOceofimsnttoPre- 

paraanEIS. 

Draft  EIS  Rtod  with  EPA 

May  1997. 

Heerings  on  Orall  EIS 

June  1997. 

Held. 

Comnenls  Due  on  Draft 

July  1907. 

EIS. 

Consistency  Detsrmine- 

December  1997. 

tlon. 

Rnal  EIS  Fled  wKh  EPA 

Decernber  1997. 

and  Proposed  Notfoe  of 

, 

Sale  avalabte. 

Qovemof's  Convnents 

Febmary  1998. 

Due  on  PropoaedNo- 

IkMorSale. 

Final  Nolioe  of  Sale  Pub- 

March  1996. 

Ished. 

Sale  „ 

April  1998. 

Dated:  September  24. 1996 
Bebart  E*  Biuiva, 

Acting  Director,  Minerals  ManagBment 
Service, 

aajjNo  COOK  iiis  ie>  m 


VJ 
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a(M)ey  Notice  of  Requeet  for 
ExiMMlon  of  a  Curranty  Approved 
■normeiKin  Mmecwin 

AQENCY:  National  Paik  Service,  The 
Depeitment  of  Interior. 

ACTION:  Notice  and  request  for 
oomniBnts. 

•UMMARV:  In  accordance  with  the 
Papenfrari^  Reduction  Act  of  1995,  this 
notice  announces  the  National  Park 
Service's  (NPS)  intention  to  request  an 
extension  for  a  currently  approved 
infoanation  collection  used  in  the 
Historic  Preservation  Tax  Incentives 
Program  administered  by  the  NPS. 
DATES:  Comments  on  this  notice  must  be 
received  by  November  29. 1996  to  be 
assured  of  considemtion. 
AOOmONAL  MFOnMATION  OR  00MMENT8: 
Contact  Teny  Tesar.  Information 
CoUectton  Cieanmce  Officer,  Audit  and 
Accountability  Team  OfBoe.  National 
Park  Service,  P.O.  Box  37127, 
Washington.  D.C  20013. 

suppi^MENTAirr  eroniiATioH: 

Titie:  Historic  Preservation 
Certificatian  Application. 
OMB  Number:  1024-0009. 

Expiration  Data  of  Approval: 
December  31. 1906.' 

Type  of  Request:  Extension  of  a 
cuirently  approved  information 
collection. 

Abstract:  Section  47  of  the  Internal 
Revenue  Code  requires  that  the 
Secretary  of  the  Interior  certify  to  the 
Secretary  of  the  Treasury  upcm 
application  by  owners  of  historic 
properties  kx  Federal  ta»benefits.  (a) 
the  historic  charactw  of  the  property, 
and  (b)  that  the  rehabilitation  work  is 
consistent  with  that  historic  character. 
The  National  Pari(  Service  administers 
the  program  in  partnership  with  the 
Intnnal  Revenue  Service.  The  Historic 
Preservation  Cotificatitm  Ai^lication  is 
used  by  the  National  Park  Sovioe  to 
evaluate  the  amditioii  and  historic 
significance  of  buildings  undergoing 
rehabilitation  for  continued  use,  and  to  . 
evaluate  whether  the  rehabilitation 
wrork  meets  the  Secretary  of  the 
Interior's  Standards  for  Rehabilitation. 

Respondents:  Individuals  or 
households,  businesses  or  other  for- 
profit  entities. 

Estimated  Number  of  Responses  per 
Respondent:!. 

Estimated  Total  Annual  Burden  on 
Respondents:  7,500  hours. 

Copies  of  this  information  collection 
can  be  obtained  from  Terry  Tesar,  the 
Agency  Infcomation  Collection 
Clearance  Officer,  at  (202)  523-6092. 


Send  comments  regarding  the 
accuracy  of  the  burden  estimate  ways  to 
minimise  the  burden,  or  any  other 
'  eqMct  of  this  infannation  coUectibii.  to: 

Charles  E.  Fidier,  m.  Acting  Chief, 
Technical  PresarvatioB  Services  Branch, 
Heritage  Preservatioo  Services  Program. 
National  PaA  Service.  P.O.  Box  37127, 
Washington,  D.C  20013-7127. 

All  rasponse  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approvaL  All  commoits  will 
also  become  a  matter  of  public  record. 

Dated:  Septamtwr  25, 1996. 
Tarry  N.T«ar, 

Infonaation  Collection  Clearance  Ofpoer. 
pit  Doc.  96-25032  FUad  9-27-96;  8:45  am] 
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National  Parte  Service 

FInel  Environniental  Impact  Stataroent 
on  the  Development  Concept  nan  for 
itw  Brooks  fVverAraai  Katmai  National 
Parte  and  Proaarva,  Alaika 

AOENCY:  National  Park  Service,  Interior. 
action:  Notice  of  availability. 

SmslARV:  This  notice  announces  the 
availability  of  a  final  environmental 
impact  statement  (EIS)  on  the 
development  concept  plan  for  the 
Brooks  River  Area  of  Katmai  National 
Park  and  Preserve. 

DATES:  A  Reoard  of  Dedsion  vrill  be 
made  no  sooner  than  October  30, 1996. 

ADDRESSES:  Public  reading  cc^ies  of  the 
final  EIS  will  be  available  for  review  in 
the  following  locations: 

Office  of  Public  AfEsirs.  National  Park 
Service,  Department  of  the  Interior. 
1849  C  Street  NW..  Ro(mi  3424, 
Washingtcm  DC  20240,  (telephone 
202-208-6843).  . 

Alaska  System  Support  Office.  National 
Paric  Service.  2525  Gambell  Street, 
Room  404.  Anchorage.  Alaska  99503- 
2892.  (telephone  907-257-2647). 

Superintendent,  Katmai  National  Paric 
and  Preserve.  4230  University  Drive. 
Suite  311.  Anchorage,  Alaska  99613, 
(telephone  907-271-3751). 

Katmai  National  Park  and  Preserve, 
King  Salmon.  Alaska  (telephone  907- 
246-3305).     ■ 

A  limited  number  of  copies  of  the 
statement  are  available  on  request  from: 
Bill  Pierce,  Superintendent.  Katmai 
National  Park  and  Preserve,  4230 
University  Drive.  Suite  311.  Andiorage. 
Alaska  99613,  phone  (907)  271-3751  or 
Alaska  System  Suppcnt  Office,  National 
Paric  Service,  2525  Gambell  Street. 
Room  404,  Anchorage.  Alaska  99503— 
2892.  phone  (907)  257-2647. 


'AwyagpiiiAHOMLThe 
devefopoMot  coooept  plan  prt^xiaes  te 
reorient  menagtment,  use  end 
development  ^  the  Brooks  River  Aiee. 
in  Katmai  National  Paark  and  Preserve  to 
more  adequately  preserve  and  intaqnet 
die  area's  critical  brown  bear  habitat 
and  globally  significant  brown  beer 
viewing  opportunities,  nationally 
significant  cultural  resources  and  scenic 
valuas.  and  wt^d-dass  sport  fishing 
opportunities.  Major  features  of  the 
proposal  (ahstnative  5)  include  rsmoval 
of  all  NPS  and  concessions'  tneiHtim 
north  of  the  river  aiul  relocating  them 
about  %  mile  smith  of  the  river,  away 
from  the  prime  resource  area.  The' 
immediate  area  of  Brooks  River  would 
became  a  day  use  area  only;  overnight 
facilities  vroxild  be  above  Um  Beaver 
fond  Terrace  and  along  the  Valley 
Road.  By  removing  fecSities  north  of  the 
river,  the  local  bear  population  would 
experience  less  disturbance  from 
hiunans.  and  incremental  impurty  on 
cultural  resources  viroidd  cease.  All  new 
structures  would  be  sited  to  avoid 
impacts  on  cultural  resources  at  the 
Beaver  Pond  Terrace  site.  The  river 
would  be  managed  for  qxiality  bear 
viewing,  wildlife  photography,  and 
sportfishing.  Improvements  would  be 
made  to  support  these  activities, 
including  a  lodge  and  campground.  A 
management  support  facility  would  be 
buih  along  the  Valley  Road  near  the 
new  public  facilities  to  provide 
employee  housing  that  includes 
bathrooms  and  cooking  fecilities  for 
NPS  and  concession  staff  and  an 
expanded  maintenance  area.  All 
fedlities  would  be  designed  and  buih  to 
minimis  costs  as  reasonable.  Day-use 
limits  would  be  established  at  levels 
somewhat  higher  than  the  July  1992 
average  to  allow  more  people  to  access 
the  area.  Access  to  the  area  would  be  by 
float  plane  and  boat,  and  would  be  east 
of  the  Beaver  Pond  away  from  critical 
bear  habitat.  Partnerships  would  be 
emphasized  to  implement  DCP 
recommendations.  Efforts  woidd  be 
made  to  plan  for  dispersed  visitor  use 
throughout  the  park. 

Alternatives  to  the  proposal  include 
the  no-action  alternative,  alternative  1 
(minimum  requirements),  alternative  2 
(the  former  NPS  Proposal  in  the  Draft 
DCP/EIS  for  the  Beaver  Pond  Terrace). 
alternative  3  (Iliuk  Moraine  Terrace), 
and  alternative  4  (day  use  only).  The  no 
action  alternative  would  continue  the 
status  quo  visitation  and  management  of 
the  Brodu  River  Area.  Alternative  1 
would  retain  the  present  Brooks  Camp 
facilities  while  upgrading  existing 
resource  protection  pn^rams.  add  four 
significant  structures  north  of  Brooks 
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Rivw.  ttul  etfbUtb  day  um  limits 
sUl^Uy  below  the  1892  averaoa. 
Alternative  2  would  remove  all  bdlitiea 
north  of  Brooks  River  and  locate  a  new 
lodoa.  campground  and  support 
fidUties  above  the  Beever  IHmd  Temoe. 
tkaat  V»  mile  from  Brooks  River.  Brooks 
Rivw  would  become  a  day-use  area 
only,  with  day-use  limiu  significantly 
below  the  ^lly  1992  average.  Ahamative 
S  would  ramove  aU  fiMdlltiea  noitb  of 
Brooks  River  and  relocate  Brooks  Camp 
on  a  larger  scale  to  the  tarrace  above 
Diuk  Moraine,  two  oxilea  south  of 
Brooks  River.  Brodu  River  would 
become  a  day  use  area  only.  Altamatiye 
4  wouid  remove  all  fiKdlities  north  of 
the  river,  and  no  overnight  tbriUties 
%vould  be  available  at  Brooks  River. 
Brooks  River  would  become  a  day  use 
area  only. 

The  responsible  oCBdal  for  a  Reoord    ' 
of  Decision  en  the  propoaed  action  is 
the  Alaska  Field  Director.  National  Park 
Service.  2525  Gambell  Street.  Room  401. 
Anchorage,  Alaska  99503  (telephc 
907-257-2690). 


Alaska  Field  Ana  DInctor. 

IFR  Doc.  96-25031  FUwl  9-27-90: 9:45  an] 


Bunmi  of  naclamatior> 
(FIS99^M1 

Southam  Navadi  Walar  AirttMdly 
Tiaabnant  and  Tranainiaaioii'FacMtjfi 
Clarli  County,  Navada 

AOPiCT  Bureau  of  Reclamation. 

Interior. 

action:  Notice  of  availability  on  the 

final  environmental  impact  statement 

summary:  Pursuant  to  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969  (as  amended),  the  Bxueeu  of 
Reclamation  (Reclamation)  and  the 
Southern  Nevada  Water  Authority 

(SNWA)  have  prepared  a  final      

environmental  impact  statemmt  (FEIS) 
on  a  new  water  treatment  and 
transmission  facility  propoaed  by 
SNWA.  The  SNWA  proposes  to 
construct  and  operate  a  system  of 
regional  water  supply  focdlities  known 
as  the  Treatment  and  Transmission 
Facility  (TTF).  The  new  TTF  would  be 
used  in  coniunction  with  the  existing 
Southern  Nevada  Water  System  to  treat 
Colorado  River  water  and  transmit  it  to 
the  Las  Vegas  Valley.  Nevada. 
AOOMSSCa:  Copies  of  the  FEIS  are 
available  for  public  review  at  the 
following  locatioiu: 

•  Bureeu  of  Reclamation.  Lower 
Colorado  Ragional  Liaison.  1849  C 


Street  NW..  Waahington.  DC  20240. 
telephone:  (202)  206-6269. 

•  Bureau  of  Reclamation.  Regional 
DIrectar.  Lower  Colorado  Regional 
Office.  Attn:  QS  Lead.  LC-2206  Mead 
Building.  P.O.  Box  61470.  Boulder  Qty. 
NV  89006-1470.  telephone:  (702)  299- 

8519. 

•  Southern  Nevada  Water  Authority. 
Attn:  EIS  Mannar,  1850  East  Flamingo 
Road,  Suite  234,  Lu  Vegas.  NV  89119. 
telephone:  (702)  862-3446.    , 

•  Bureau  of  Land  Management.  Laa 
Vegaa  District,  Attn:  Enviroiunental 
Coordinatcr.  4765  Vegas  Drive.'  Las 
Ve^s.  NV  69108.  telephone:  (702)  647- 
5097. 

•  National  Park  Service.  Lake  Mead 
Recreation  Area.  Attn:  EIS  Coordinator. 
601  Nevada  Highway.  Boulder  Qty.  NV 
89005.  telephone:  (702)  230-6935. 

•  Department  of  the  Army,  CtHpe  of 
Engineers.  Attn:  EIS  Coordinator.  300 
Booth  St.  Rano.  NV  89509,  telephone: 
(702)  784-5304. 

•  Libraries:  Copies  will  also  be 
availabb  for  review  at  public  librariea 
located  in  Boulder  City.  Henderson.  Las 
Vegas,  and  North  Las  Vegas.  NV. 

FOR  FuarrHM  atFomMTiCN  oontact:  Mr. 
James  (keen.  LC-2206.  Bureau  of 
Reclamation.  Lower  Colorado  Regional 
Office.  Environmental  Compliance 
Ckoup.  P.O.  Box  61470,  Boulder  Qty. 
NV  89006-1470.  telephone:  (702)  293- 
8519. 

tupptamaun  mpomution:  The  FEis 

addraaaes  the  impecU  of  a  new  TTF  to 
withdraw  existing  State  of  Nevada 
allocation  of  Colorado  River  water  fnm 
Lake  Mead,  treat  it.  and  convey  it  to  the 
Las  Vegas  Valley,  Nevada.  Three  critical 
issues  are  related  to  water-facility 
infrastructure  in  the  L.a8  Vegas  Valley: 
(1)  The  Valley  is  dependent  on  a  single 
water  treatment  And  delivery  facility, 
the  existing  Southern  Nevada  Water 
System  (SNWS).  for  85  percent  of  its 
water  supply;  (2)  the  capacity  of  the 
existing  lacilities  which  delivo- 
Colarado  River  water,  including  thoae  of 
the  expanded  SNWS.  «vill  be 
insufficient  to  meet  projected  peak  daily 
water  demands  by  the  year  1999;  and  (3) 
the  existing  water  facility  infrastructure 
caimot  provide  fidl  access  to  SNWA's 
Colorado  River  water  entitlement  and 
the  entitlements  of  its  purveyor 
members  under  the  current  typical 
pattern  of  seasonal  water  demand.  With 
these  considerations  in  mind,  the 
SNWA  conceived  the  TTF  aa  a 
supplemental  facility  to  treat  and 
transmit  Colorado  River  water  to  the 
Valley. 

The  propoaed  TTF  would  be 
compriiea  of  three  main  components:  a 
new  untreeted  water  intake:  new 


belowgroond  pipelinea.  tuimels.  ana 
eboveground  booster  pumping  stations; 
and  a  water  tnatment  faciUty.  Six 
altamativea.  Including  no  action,  are 
analysed  in  the  FEIS.  Five  action 
altamativea  analyse  varying 
combinations  of  theae  main 
onnponents.  The  prefaned  alternative 
oompriset  an  intake  at  Saddle  Island, 
use  of  the  vixisting  River  Mountains 
tunnel,  and  a  treatment  facility  oa  the 
western  slope  of  the  River  Mountains. 
Additional  water  transmission  and 
storage  facilities  would  be  constructed 
in  Las  Vegas  Valley.  The  TTF  haa  been 
developed  n  a  reliable  and  demand- 
responsive  system  that  will  supplement 
and  function  integrally  with  the  existing 
SNWS.  The  TTF  would  be  locally 
financed,  and  doea  net  involve  any 
Federal  funding  for  constructian. 
operation  or  maintenance.  The  TTF 
would  follow  a  community  endorsed 
phasing  plan  under  which  Cscilitiea  are 
constructed  only  as  needed. 

Federal  actions  raquirad  for  the 
propoaed  action  would  be  the  tssuance 
of  permits,  rights-of-way.  and 
modification  of  «^rf«Hnfl  water  delivery/ 
service  contracts.  These  actions  would 
allow  the  SNWA  to  construct  new 
facilities  on  Fiideral  lands  adjacent  to 
Lake  Mead,  withdraw  existing  State  of 
Nevada  Allocation  of  Colorado  River 
water  from  Lake  Mead  and  convey  it  to 
the  Las  Vegaa  Valley. 

The  draft  envirorunental  impact 
statement  (DEIS)  was  issued  on 
Novonber  8, 1995.  Responses  to 
comments  received  from  interested 
organizations  and  individuals  on  the 
DEIS  during  the  90-day  comment  period 
are  addressed  in  the  FEIS.  No  decisian 
will  be  made  on  the  propoaed  action 
until  30  days  after  release  of  the  FEIS. 
Afler  the  30-day  waiting  period. 
Reclamation  wrill  complete  a  Record  of 
Decision  (ROD).  The  ROD  will  state  the 
acti(Hi  that  will  be  implmnented  and 
will  diacuss  all  factors  leading  to  the 
decision. 

Dated:  Saptembor  20, 1990. 
inillamE.UaBa. 

Dinctor,  Reaotuce  MaztagBoient  and    - 

TatAnical  ServicM. 

[PR  Doc.  96-24993  Filed  9-27-96:  8:4S  am) 
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INTERNATKMAL  DEVELOPMENT 
COOPERATION  AGENCY 


Prtvata  Invaatmant 
CorporatkNi 

Submlaalon  for  0MB  Raviaw; 
Conmiant  Raouaat 

AQENCY:  Overseas  Private  Investment 

Corptvation.  IDCA. 

ACTION:  Request  for  comments. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  Agencies  are  required  to 
publish  a  Notice  in  the  Federal  Register 
notifying  the  public  that  the  Agency  has 
prepared  an  information  collection 
request  for  OMB  review  and  approval 
and  has  requested  public  review  and 
conunent  on  the  submission.  OPIC 
published  its  first  Federal  Register 
Notice  on  this  information  collection 
request  on  July  9.  1996,  in  61  FR  36094, 
at  which  time  a  60-calendar  day 
comment  period  was  annoimced.  This 
conunent  period  ended  on  September  7, 
190d. 

No  conunents  were  received  in     • 
response  to  this  Notice. 

This  information  collection 
submission  has  been  submitted  to  OMB 
for  review. 

Comments  are  again  being  solicited 
on  the  need  for  the  information,  its 
practical  utihty,  the  acciiracy  of  the 
Agency's  burden  estimate,  and  on  ways 
to  minimize  the  reporting  burden, 
including  automated  collection 
techniques  and  uses  of  other  forms  of 
technology.  The  jnoposed  form  imder 
review  is  summarized  below. 
DATES:  Comments  must  be  received  aa 
or  before  October  30. 1996. 

AOODESSCS:  Copies  of  the  subject  form 
and  the  request  for  review  submitted  to 
OMB  may  be  obtained  from  the  Agency 
Submitting  Officer.  Comments  on  the 
form  should  be  siU}nntted  to  the  OMB 
Reviewer. 

FOR  FURTHER  MFORMATION  CONTACT: 

OPIC  Agency  Submitting  Officer:  Lata 
Paulsen.  Manner.  Information  Center. 
Overseas  Private  bvestment 
Corporation,  1100  New  YoritAvenue, 
N.W..  Washington,  D.C  20527;  202/ 
336-8565. 

OMB  Reviewer  Victoria  Wassmer. 
Office  c^  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  New  Executive  Office  Building. 
Docket  Library.  Room  10102,  725  17th 
Street,  N.W..  Washington.  D.C  20503, 
202/395-5871. 

SUMMARY  OF  FORM  UNDER  review: 
Type  t^  Request:  Renewal  cf  an 
existing  finm. 


Tide:  Fmeign  Shareholder  Disdoeaia 
Report  in  Support  of  an  OPIC  -      t<  i   f 
Application  for  Financing.  •'  ' 

Form  Number:  one  139. 

Frequency  of  Use:  Once  per  eadi  non- 
U.S.  sponsor  per  project. 

Type  of  Respondents:  Individuals, 
business,  or  other  institutions. 

Standard  Industrial  Classification 
Codes:  All. 

Description  of  Affected  Public:  Non- 
U.S.  companies  at  individuals  investing 
in  any  project  financing  by  OPIC. 

Reporting  Hours:  Two  hours  per 
response. 

Munber  of  Responses:  70  per  year. 

Federal  Cost:  $2,625. 

Authority  for  Information  Collection: 
Sections  231,  and  234  (b)  and  (c)  of  the 
Foreign  Assistance  Act  of  1961.  as 
amended. 

Abstract  (Needs  and  Uses):  The     - 
Foreign  Shareholder  Disclosure  Report 
In  Support  of  an  OPIC  Application  for 
Financing  requests  information  as 
required  by  OPIC's  governing 
legislation.  Such  information  is  needed 
to  determine  whether  a  project  and  its 
non-U.S.  sponsor  meet  eligibility 
criteria  for  OPIC  financing,  spec^cally 
with  regard  to  effects  on  the  U.S. 
economy. 

Dated:  Septembn'  24. 1996 
Janes  R.  OSiitt. 

Assistant  General  Counsel,  Depaitmeat  of 
Legal  Affairs. 

(FR  Doc  96-24909  Filed  9-27-96;  8:46  mnl 
aajJNO  OODC  3210-01-M 


INTERNATK3NAL  TRADE 
C0MM»8K>N 

(U8ITCSE-9e-«II 
Sunahina  Act  Mealing 

AQENCY  HOUNNG  TME  MEETMQ:  United 

States  International  Trade  Commission. 

TME  AND  DATE:  October  4. 1996  at  IIKK) 

ajn. 

PLACE:  Room  101. 500  E  Street  SW.. 

Washington.  DC  20436.  ^  r.7* 

STATUS:  Open  to  the  public 

MATTERS  TO  BE  CONSIOERED: 

1.  Agenda  ior  fiituiB  meeting 

2.  Mhiutas 

3.  Ratification  List 

4.  Inv.  Na  731-TA-7S1  (Prsliminary)  (Open- 
End  Spun  Rayon  Singles  Yam  from 
Austria) — briefing  and  vote. 

5.  Outstanding  action  jadcets:  none. 

In  accordance  with  Conunission 
policy,  subject  matter  listed  above,  iwt 
disposed  of  at  the  scheduled  meeting, 
my  be  carried  over  to  the  agenda  of  &e 
foUowing  meeting. 

By  order  of  the  CcHomission. 


Issued:  September  25. 1996. 

rnis  1  riiiBii». 

Secrvtaiy. 

[FR  Doc  96-25085  Piled  9-26-96;  12.-03  pm] 


DEPARTMENT  OF  JUSTICE 

Notioa  Of  Lodging  of  Conaant  Dacraa 
Pursuant  to  tha  Claan  Watar  Act 

In  accordaiK»  with  Departmental 
policy,  28  CFR  $  50.7,  please  be  advised 
that  a  proposed  Consent  Decree  was 
lodged  on  September  23. 1996,  in 
United  States  v.  Atlantic  Refiningtmd 
Marketing  Co.,  Inc.,  and  Sun  Co.,  Inc., 
(R&-M),  CA.  No.  94-5482.  with  the 
United  States  District  Court  for  the 
Eastern  District  oi  Pemisylvania 
("District  Court").  On  the  same  date,  the 
United  States  withdrew  a  proposed 
consent  decree  for  this  case  vraich  had 
been  lodged  with  the  District  Court  on 
September  22, 1994.  See  Notice  of 
L(^ging.  59  FR  48640. 

The  proposed  consent  decree 
addresses  alleged  violations  of  Sections 
301  and  402  of  the  Clem  Water  Act^  33 
U.S.C.  §§  1311  and  1342,  which 
occurred  at  the  Philadelphia, 
Peimsylvania  oil  refinery  owned  by 
Atlantic  Refining  and  operated  by  Sun 
Co..  Inc..  R&M.  Both  entities  are 
sulnidiaries  of  Sim  Company,  Inc. 
Specifically,  the  defiariduits  allegedly 
violated  several  parameters  of  the 
National  Pollutant  Disdiarge 
Elimination  System  ("NHXES")  permit 
for  the  Philadelphia  refinery,  llie 
parameters  allegedly  violated  include 
those  for  total  suspended  soUds,  oil  and 
grease,  total  chromium,  hexavelant 
chromium,  biochemical  oxygen 
demand,  phenolics,  ammonia  (as 
nitrogen),  zinc,  and  pH.  The  violations 
iiuJuded  elev«i  bypasses  of  untreeted 
water  to  the  Schuylkill  River. 

The  proposed  consent  decree  requires 
defendants  to  imdertake  extepsive 
injunctive  relief  to  ensure  compliance 
with  the  HPDBS  permit,  to  implement 
two  supplem«itid  enviroimiental 
projects  ("SEPs"),  and  to  pay  a  dvil 
penalty  of  $600,000.  The  injunctive 
relief  provisions  of  the  proposed  decree 
include  upgrading  the  refinery's 
wastewater  treatment  plant,  stormwater 
oonvejrance,  and  operating  and 
maintenance  practices,  llie  proposed 
consent  decree  also  imposes  substantial 
stipulated  penalties  in  the  evoit  of 
IqrpaEses,  violations  of  effluent 
limitations,  violations  of  monitoring, 
sampling  and  reporting  requirements. 
and  delays  in  meeting  the  compliance 
scbedide  for  the  injimctive  requirements 
of  the  Decree.  The  ^Ps  will  iitelude  (1) 


siiao 
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TIm  nhahilitation  of  a  rai*  frwbwator 
tidal  wetland  in  the  SchuyUdll  Riw 
(acroaa  the  rivar  from  defsndanta' 
Philadelphia  oil  lefinory)  and  (2)  the 
purchaae  of  a  hazardoua  metarials 
raapraue  and  conunand  vehicle  to  be 
houaad  in  the  vicinity  of  defendants' 
lefinery  and  uaed  for  ememncy 
leaponse  try  the  Qty  of  Philadelphia.  It 
is  anticipated  that  the  SEPs  will  cost 
defandants  in  exceas  of  $700,000  to 
complete. 

Comments  ritould  be  addressed  to  the 
Assistant  Attorney  General  for  the 
Baviranmaot  and  Natural  Rssoiuces 
Division.  Depsitment  of  Justice. 
Washla^tfRi.  DC  20530.  and  should  refer 
to  UiUtBd  States  v.  Atlantic  Refining  and 
Marketing  Co..  et  al..  DOJ  Raf.  iOO-S-l- 
1-4056.  T\m  proposed  consent  decree 
may  be  •vmJiwirf  at  tht  ofllce  of  the 
United  States  Attorney.  615  Chestnut 
Street,  13th  Floor.  Suite  1300. 
Philsdelphia.  Pennsylvania  10106  and 
the  Region  m  OCBce  of  the 
Environmental  Protection  Agancy.  841 
Chestnut  Bttilding,  Philadelphia, 
Pennsylvania  10107.  A  copy  of  the 
proposed  consent  decrse  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Ltttrary.  1120  G  Street. 
NW.,  4th  Floor,  Washington.  DC  20005. 
(202)  624-0802.  The  propoeed  decree 
oontaiiv  40  pages,  without  attachmenla. 
The  attachments  constitute  an 
additional  100  pages.  To  obtain  a  copy 
of  the  decree  witho  it  attachments, 
plaaae  enclose  a  cht  ck  in  the  amount  of 
$8.00  (25  cents  per  page  reproduction 
costs).  To  obtain  the  decree  including 
the  attachments,  please  enclose  s  check 
for  $35.25.  Pleaae  make  the  check 
payable  to  the  Conaent  Decree  Library, 
and  refer  to  the  case  by  iU  title  and  DOJ 
Ref.  #90-5-1-1-5056. 


loelGr 

Chimf.  Environmental  Bnforcemenl  Section. 
Environment  and  Natural  Rbmnirsm  DMaion. 

(PR  Doc  96-2S02«  Fll«d  9-27-46;  S:4«  ami 


Notfoe  o(  Lodging  Of  CofMent  Decree 

Notice  is  hereby  given  that  two 
ptopoeed  Conaent  Decrees  in  United 
Stales  ▼.  Sanitary  DiMtrict  of  Hammond, 
et  al..  Case  No.  2:93  CV  225  JM.  were 
lodged  with  the  United  SUtes  District 
Court  for  the  Northern  District  of 
Indiana,  on  September  17, 1996.  One 
Consent  Decree  resolves  claims  of  the 
United  States  and  the  State  of  Indiana 
against  Cerestar  USA,  Inc.  (formerly 
American  Maixe-Products  Company), 
Ferro  Corporation  (Keil  Chemioal 
Division),  and  Lever  Brothers  Company. 
The  United  States'  Compliant  alleged 
that  the  three  defendants  violated  the 


dean  Water  Act.  33  U.S.C  S 1251  at 
sea.,  and  the  Rivats  and  Heibars  Act.  S3 
U.S.C  $  403  Mid  407.  The  Consent 
Decree  requires  each  of  the  three 
defendants  to  adueve  and  maintain 
compliance  with  the  Clean  Watar  Act 
and  to  pay  a  dvil  penalty  of  $2004)00 
each  to  the  United  Statea.  and  the  three 
defandanU  together  to  pev  a  total  of  $4.7 
mUlian  to  a  trust  fund  to  be  used  for 
remediation  and  rastoration  of  the 
Grand  Cahimet  River.  The  propoeed 
Consent  Decree  includes  covenants  not 
to  sue  from  the  United  States  pursuant 
to  Sections  300  and  311  of  the  deen 
Water  Act.  33  U.S.C  %%  1319  and  1321, 
the  Rivers  and  Harbors  Act.  33  U.S.C 
$401  e(  mq,:  Sections  106  and  107  of 
the  Comprehensive  Environmental 
Respoose,  Compenaatian  and  Liability 
Act.  42  U.S.C  H  0606  and  9607;  OU 
Pollution  Act  Section  1002(bK2).  33 
U.S.C  $  2702(B)((2);  and  Section  7003  of 
the  Reaource  Conaervation  and 
Recovery  Act  (RCRA),  42  U.S.C  §0073. 

Tbe  second  Conaent  Decree  raeolves 
daimsof  the  United  SUtee  and  the  State 
of  Indiana  in  the  above  captiooed  matter 
i^ainst  Tenneco  Packaging  (formerly 
Packasing  Corporation  of  America).  The 
United  States'  Complaint  alleged  that 
Tenneco  Packaging  violated  the  Clean 
Water  Act.  33  U.S.C  §  1251  et  seq.  The 
Consent  Decree  requires  Tenneoo  ^ 
Packaging  to  achieve  and  maintain 
compliaiux  with  the  Clean  Water  Act. 
undertake  measures  to  reduce  water 
usage  at  its  facility  in  GrifBth.  Indiana, 
pay  a  dvil  penalty  of  $200,000  to  the 
United  States,  and  a  dvil  penalty  of 
$50,000  to  the  SUta  of  ImUana. 

Tbe  Department  of  Justice  «rlll  receive 
minm«int«  relatli^  to  the  propoeed 
Conaent  DacreMbr  a  period  of  30  days 
bom  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Wsshington,  D.C  20530.  All  oawiments 
should  refiar  to  United  States  v.  Sanitary 
DiMtrict  of  Hammond,  etal..  D.].  Ref.  00- 
S-1-1-3306A.  Commenters  may  request 
an  opportunity  for  a  public  hearing  in 
tbe  affected  area,  in  accordance  with 
Section  7003(d)  of  RCRA,  regarding  the 
Consent  Decree  involving  Cerestar  USA. 
Inc.,  Ferro  Corporation,  and  Levar 
Brothers  Company. 

The  propoeed  Consent  Decrees  may 
be  examined  at  the  oCBce  of  the 
Environmental  Protection  Agency,  77 
West  Jackson  Boulevard.  Chicago. 
Illinois,  60604,  and  at  the  Conaent 
Decree  Ubrary,  1120  G  Street.  N.W..  4th 
Ooor.  Washington,  D.C.  20005,  202- 
624-0802.  A  copy  of  the  pro{>oeed 
Consent  Decrees  may  be  obtained  in 
person  or  by  mail  from  the  Consent 


p  Libraiy.  In  reouesting  a  copy. 

pleese  endoee  a  check  in  the  amount  of 
$12.00  for  the  Consent  Decree  involving 
Cereetar  USA.  Inc.  Lever  Brothers 
Company  and  Ferro  Corporation,  and 
$6.75  for  the  Consent  Decree  concerning 
Tenneco  Packaging  (25  cmts  pw  page 
reproduction  coats).  Checks  saould  be 
made  payaUe  to  the  Conaent  Decne 
Library.  When  requesting  a  copy,  pleeae 
reCsr  to  United  States  v.  Sanitary  Dietrict 
of  Hammond,  et  al..  D.J.  Ref.  90-5-1-1- 
3308A,  and  specify  which  decree  ]rou 
are  requesting. 
Bmoa  S.  GelMr. 

Deputy  Section  Chief.  Environmental 
Enforcement  Section,  Environment  and 
Natunl  Reeouroee  Divition. 
(FR  Doc.  0e-2SO2S  Filed  »-27-e6: 8:4S  am] 
oooa  4«ts-ewit 


UBIURY  OF  CONGRESS 

[Pui<tHa86-3| 

Nodoe  Of  Compettlloii  and  Request  for 


AQCNCY:  Lilwary  of  Congraoe. 

HCndnt:  Notioa  of  competition. 

•UMMRY:  This  Notice  of  Competition 
announcea  that  the  Library  of  Congrass. 
with  a  gift  from  Ameritech.  is 
sponsoring  an  open  competition  to 
enable  United  States  public,  researdi. 
and  academic  libraries,  museums, 
historical  sodeties  and  archival 
institutions  (except  Federal  institutions) 
to  create  digital  collections  of  primary 
resouroe  material  for  distribution  on  the 
Intmnet.  In  the  1096-97  competition, 
applications  will  be  limited  to 
ooUections  of  textual  and  graphic 
materials  that  illuminate  the  period 
1850-1920  and  that  complement  and 
enhance  the  American  Memory 
ooUections  already  motmted  in  the 
National  Digital  Library. 
DATES:  Applications  must  be 
postmarked  by  November  1. 1906. 
ADDRESSES:  Applications  should  be 
submitted  as  follows:  If  sent  by  mail: 
Library  of  Congrass,  Scholarly  Programs 
OfBce.  Washington  DC  20540-^4860.  If 
delivered  by  huid:  Library  of  Congress 
Sqholarly  I^rograms  Office,  James 
Madison  Memorial  Building,  Room  LM 
225  M.  First  and  Independence  Avenue. 
S.E..  Washington.  DC  20540-4860. 
FOR  FunncR  iirowiiATiow  oontact: 

Barbara  A.  Paulson.  Tel:  (202)  707- 
1087.  Fax:  (202)  707-6336.  E-mail: 
bpau91oc.gov.  Http://lcweb2.1ocgov/ 
ammem/award/ 

SUPPLBWfTARY  ■rOWilA'nOlt:  The 
National  Digital  Library  is  ocnceived  as 
-  a  distributed  collection  of  converted 
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Ubsary  materials  md  digital  originals  to 
-which  maiqr  American  institutions  %rill 
contribute.  The  Library  of  Congreas' 
contribution  to  this  World  Wide  Web- 
baaed  virtual  libraiy  is  called  American 
Memory  and  is  created  by  the  Libraiy'a 
National  Digital  Libraiy  Program.         ' 

Notice  efCampetitifui  and  Raqneel  far 
AppUcatimia 

-     Repositories  in  the  United  States  with 
ooUections  of  {vimary  resouroe  material 
that  are  significant  for  education  and 
research  in  United  States  history  and 
culture  are  encouraged  to  ^ply  to  the 
Libraiy  of  Congreas/Ameritech  National 
Digital  Libraiy  conpetition.  Awards 
wiU  range  from  $50,000  to  $75,000  for 
projecta  that  can  be  accomplished  in 
terelve  to  eighteen  months.  Each  award 
wiU  result  in  a  cooperative  agreement 
with  the  library  of  Congress  based  upon 
die  lepreeentations  in  the  appUcations. 
The  intention  of  the  competition  is  to 
solidt  appUcations  from  a  variety  of 
institutions,  large  and  smaU.  pubUc  and 
private.  In  the  final  selection  among 
meritwious  projects  some  consideration 
wiU  be  {{iven  to  the  type  and  size  of 
inatitutian  and  its  geographical  location. 
IIm  Library  of  Coi^gress  vriU. 
acknowledge  the  receipt  of  eadi 
appUcaticm  no  later  than  December  1. 
1996. 
The  prindpal  criteria  wiU  be: 

•  The  historical  significance  of  the 
collection's  content,  as  weU  as  its 
breadth  of  interest  and  utiUty  to 
students  and  the  general  pubUc 

•  The  availability  and  usabiUty  of 
aids  to  inteUedual  access. 

•  The  tedmical  and  administrative 
vidhUty  of  the  project's  plan  of  woriL 

Applications  will  be  evaluated  in  a 
three^tage  process.  They  wiU  first  be 
reviewed  for  the  histori«3al  significance 
of  the  coUection's  content,  as  weU  as  its 
breadth  of  interest  and  utility  to 
students  and  the  general  pubUc.  The 
second  stage  of  review  wiU  be  directed 
to  the  bibUographic.  technical,  and 
administrative  viabiUty  of  the  projed's 
plan  of  work.  Evaltiators  for  these  two 
phases  of  the  competition  wiU  be 
convened  by  the  Division  of 
Preservation  and  Access  of  the  National 
Endowment  for  the  Humanities.  There 
vriU  be  a  final  panel  convened  in  tbe 
third  stage  of  the  review  by  Dr.  Deanna 
Marcum.  %^iich  wiU  evaluate  the  moat 
highly  recommended  projects  and  make 
a  final  selecti<Hi. 

While  the  Library  of  Congress  is 
aware  that  a  niunber  at  critical  activities 
are  neceesaiy  to  ready  a  oolkction  Cor 
digitization  and  to  ensure  the  quaUty 
and  future  maintmumoe  of  digital  files, 
in  this  competition  the  award  may  be 
used  only  for  the  process  of  digitization. 


The  lAraiy  has  designed  the 
oompadtion  to  provide  an  impetus  ^ 
pn^eds  that  will  ^>i«n«»  the 
collectians  of  a  distributed  Naticmal 
Digital  Libraiy.  wbile  reaU^ng  that 
there  wiU  be  a  sidistantial  contribution 
on  the  part  of  institutions  that  receive 
awards.  Detailed  Guidelines  and 
AppUcation  Instructions  are  available, 
upon  request,  from  the  contad  person 
listed  above. 

Dated:  September  23, 19B6. 

Approved  fay:         . 
JaaMsH.Bmiagiaa. 
LSuarianiifCongmu- 
(FR  Doc  96-24879  PUad  0-27-96;  8.-45  sm) 


.AOnON:  Notice  of  prospective  patent 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMNISTRATION 

P6-118] 

NASA  Advisory  CouncU;  LHe  and 
Microgravtty  Sdonoes  and 
Appllcatlone  Advtoory  ConMnKlae:  Ufe 
and  Biomedteal  Sdenooa  and 
Applications  Advisory  Subcommittee 
Msadng 

AOBICY:  National  Aeranautica  and 

Space  Administration. 

ACTION:  Notice  of  Meeting  Change. 

FederalRegisterCitation  of  Previous    ^ 
Annmmcmnent:  61  PR  47773,  Notice  Number 
96-108.  September  10, 1996. 

Previoiuly  Announced  Dates  and 
Addretaet  ofMeetirtg:  Wednesday, 
September  25, 1996, 8:30  un.  to  5:30  p.m.; 
National  Aercmautics  and  Space 
Administratioii  Headquarters,  300  B  Street, 
SW.,  MIC  3  A  ft  B,  Washington.  DC  20546. 

Ghoi^gBS  in  t/ie  Msetiitg:  The  meeting  will 
be  rioeed  to  the  public  on  Wednesday, 
September  25, 1996, 1M>  p.in.  to  2KID  pan. 
in  accordance  %rith  5  U.S.C  552b  (cX6).  to 
allow  fior  a  diicussion  on  Conunittee 
membership.  The  remainder  of  the  meeting 
wiU  be  open  to  tbe  public  up  to  the  seating 
capadty  of  the  room. 

FOR  FURTHER  WFORMATICN  CONTACT: 
Dr.  R(Hiald  White.  Code  UL.  National 
Aeronautics  and  Space  Administration, 
Waahington.  DC  20546,  202/358-2530. 

Deted:  September  24, 1996. 
LasUsM.  Nolan. 

Advisory  Committee  Management  Officer. 
Natitmal  Aeronaatict  and  Space 
Administrati<m. 

(FR  Doa  96-24968  Hied  9-27-96;  8:45  am] 
aaxsM  oooa  7sis-at-M 


ps-iiq    - 

Nodes  Of  Prospective  Patent  Ucenas 

AQBICY:  National  Aeronautics  and 
Space  Administration. 


r:  NASA  hereby  gives  notice 
that  The  histitute  fior  Researdi,  Inc..  of 
8330  Wes^len  Drive.  Houston,  Texas 
77063,  has  requested  a  partiaUy 
exdusive  Ucoise  to  practice  the 
invention  disclosed  in  NASA  Case  No. 
MSC-22489-1,  entitled  "Microcapsules 
and  Methods  for  Making."  for  vdiich  a 
U.S.  Patent  Application  was  filed  on 
December  2. 1994,  and  assigned  to  die 
United  States  of  America  as  represented 
by  the  Administrator  of  the  National 
Aeronautics  and  Space  Administratiian. 
Written  objections  to  the  prospective 
grant  of  a  license  should  be  smt  to  Mr. 
Jamet  M.  Cate,  Patent  Attorney,  Jdmaon 
Space  Center. 

DATES:  Responses  to  this  notice  must  be 
received  by  November  29, 1996. 
FOR  FURTNER  MFORMATKM  CONTACT:  Mr. 
James  M.  Cate,  Patent  Attorney,  Johnson 
Space  Center,  MaU  Code  HA,  Houston, 
TX  77058-3696;  telephone  (713)  483- 
1001. 

Dated:  September  23. 1996. 
Edward  A.  Ptaakle. 

General  Counsel. 

[FR  Doc.  96-24870  Filed  9-27-96;  6.-45  am) 


(NOTICE  96-117] 

Nodoe  of  Prospscllve  Patent  License 

AOENCY:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Notice  of  prospective  patent 

Ucenae. 

SUMMARY:  NASA  hereby  gives  notice 
that  Sdentific  Instruments,  Inc.  of  West 
Palm  Beach,  Florida  has  appUed  for  an 
exclusive  Ucense  to  practice  the 
invention  described  and  claimed  in  a 
pending  U.S.  Patent,  entitled  "Flame 
Diredor,"  KSC-11775.  which  is 
assigned  to  the  United  States  of  America 
as  represented  by  the  Administrator  of 
the  National  Aercmautics  and  Space 
Administration.  Written  objections  to 
the  prospective  grant  of  a  Ucense  to 
Sdentific  Instruments,  Inc.  should  be 
sent  to  Beth  Vrioni,  John  F.  Kennedy 
Space  Center,  MaU  Code:  DE-TPO, 
Kennedy  Space  Centv,  FL  32899. 
DATES:  Responses  to  this  Notice  must  be 
received  on  or  before  November  29, 
1996.  For  further  information  contact: 
Beth  Vrioni  at  (407)  867-2544. 

Dated:  September  20, 1986. 
Edward  A.  FtaaUa. 
Cannul  Count^. 

(FR  Doc  98-24871  Filed  9-27-96;  8:45  am] 
1 0008  Tna-et-w 
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NUCLEAR  REQULATORY 


Advleory  CommmM  on  Reactor 
Safeguarda;  Subcommmse  Mating  on 
Regulatory  Pollelee  and  Practtoae; 
Nodoe  of  Meeting 

The  ACRS  Subcommittee  on 
Regul^oiy  Policies  and  Practices  will 
hold  a  meeting  on  October  17-18 
(Universal  A  Room)  and  October  19 
(Someiset  Room),  1996.  at  the  Royal 
SonesU  Hotel.  5  Cambridge  Parkway, 
Cambridge.  Massachusetts. 

The  entire  meeting  will  be  open  to 
public  attendance  with  the  exception  of 
a  portion  that  may  be  closed  pursuant 
to  5  U.S.C.  552b(c)  (2)  and  (6)  to  di  jcuss 
organizational  and  personnel  matters 
that  relate  solely  to  the  internal 
personnel  rules  and  practices  of  ACRS, 
and  maners  the  release  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 
Thursday.  October  17,  1996— 8:30  a  jn. 

until  the  conclusion  of  business 
Friday.  October  IB,  1096—8:30  ajn. 
until  the  conclusion  of  business 
Saturday.  Octt^)er  19. 190&'~8:30  aan. 
until  12 M)  Noon 

The  Subcommittee  will  discuss  Issues 
associated  with  the  risk-informed, 
performance-based  regulatory  approacb. 
requirements  for  defense-in-deptn,  use 
of  PRA  in  the  regulatory  process,  annual 
ACRS  report  to  Congress  on  the  NRC 
Safety  Research  Program.  effectivanaM 
of  Committee  process  in  dealing  with  its 
activities,  rebuelining  of  Committee 
activities  for  FY  1997.  and  other 
activities  related  to  the  conduct  of  ACRS 
business.  The  piupoae  of  this  meeting  is 
to  gather  information,  analyze  relevant 
issues  and  facts,  and  to  formulate 
propoeed  positions  and  actions,  as 
appropriate,  for  deliberation  by  the  full 
Committee. 

Oral  statements  may  be  presented  by 
membera  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 

Eublic,  and  questions  may  be  asked  only 
y  membera  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  engineer 
named  below  five  days  prior  to  the 
meeting,  if  possible,  so  that  appropriate 
arrangements  can  be  made. 

Fuither  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  resciieduled.  the 


tchadulinfl  of  sescions  which  are  open 
to  the  public,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  ana  the  time  allotted* 
therefor  can  be  obtained  by  contacting 
the  cognizant  ACRS  staff  engineer.  Dr. 
John  T.  Larkins  (telephone  301/415- 
7360)  between  7:30  a.m.  and  4:1S  p.m. 
(EDT).  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  working 
days  prior  to  the  meeting  to  be  advised 
of  any  potential  changes  to  the  agenda, 
etc.,  that  may  have  occurred. 

Deled:  September  24.  leOS, 
Saa  Deralmvaasj. 
Chief.  Nudear  Beacton  Branch. 
[FR  Doc  M-24970  Filed  0-27-46;  8:45  ami 


Sunahine  Act  Meeting 

DATE:  Weeks  of  September  23. 30. 

October  7, 14,  and  21, 1996. 

PLACE:  Commissionere'  Conference 

Room,  11555  Rockville  Pike,  Rockville. 

Maryland. 

STATtlt:  Public  and  Closed. 

MATTCra  TO  BE  00N8»CnED: 

Wednesday  of  September  23 

There  are  no  meetings  scheduled  for 
the  Week  of  September  23. 

Weeic  of  September  30— Tentative 

Wednesday,  October  2 

11:00  a.m.  Affirmation  Session 
(Public  Meeting)  (tentative) 

a.  Final  Amendments  to  10  CFR  Parts 
20  and  35  on  Criteria  for  the  Release  of 
Individuals  Administered  Radioactive 
Material.  

b.  Amendments  to  10  CFR  Parts  50. 
"52,  and  100,  and  Issuance  of  a  New 

Appendix  S  to  Part  50. 

c.  Amendments  to  10  CFR  Parts  60  on 
Disposal  of  High-Level  Radioactive 
Wastes  in  Geologic  Repository 
Operations  Aree— Final  Rulemaking. 

d.  Final  Rulem^dng— Revision  to  10 
CFR  Part  34,  Licenses  for  Industrial 
Radiography  and  Radiation  Safety     . 
Requirements  for  Industrial 
Radiographic  Operations  and  Revision 
to  the  NRC  Enforcement  Policy. 

e.  Louisiana  Energy  Services 
(Clairbome  Enrichment  Center);  Atomic 
Safety  and  Licensing  Board  Partial 
Initial  Decision  (Resolving  Contentions 
H.  L,  and  M).  LBP-06-7. 

Week  of  October  7—TentaUve 

h4onday.  Octt^r  7 

2:00  pjn..  Briefing  on  Site 
DecommissicHiing  Management  Plan 
(SDMP),  (Public  Meeting),  (Contact 
Mike  Webber.  301-415-7297). 


Wednesday,  October  9 

1 1 :30  a.m. .  Affirmation  Session 
(Public  Meeting),  (if  needed). 

Week  of  October  14— Tentative 

Tuesday,  October  15 

1:00  p.m..  Briefing  by  Eicecutive 
Brandb  (CLOSED-^x.  1). 

Wednesday.  October  16 

9H)0  ajn..  Briefing  on  Containment 
Degradation  (PUBLIC  MEETING). 
(Contact  Gary  Holahan,  301-415-2884). 

2:00  p.m..  Briefing  PRA 
Implementation  Plan  (PUBLIC 
MEETING),  (Contact:  Gary  Holahan. 
301-415-2884). 

3:30  pjn..  Affirmation  Session 
(PUBUC  MEETING),  (if  needed). 

Friday,  October  18 

9:00  a.m..  Briefing  on  Integrated 
Safety  Assessmmt  Team  Inspection 
qSAT)  at  Maine  Yankee  (PUBUC 
MEETING),  (Contact:  Ed  Jordan,  SOI"- 
415-7472. 

Week  of  October  21 

There  are  no  meetings  scheduled  for 
the  Week  of  October  21. 

*The  Schedule  for  Commission 
Meetings  is  Subject  to  Change  on  Short 
Notice  to  Verify  the  Status  of  Meetings 
Call  (Recordin^g)— (301)  415-1292. 
Contact  Person  for  More  Information: 
Bill  Hill  (301)  415-1661. 


The  NRC  Commission  Meeting 
Schedule  can  be  found  on  the  Internet 
at 

http7www.nrc.gov/SECY/smj/ 
scbedule.htm 

This  notice  is  distributed  by  mail  to 
several  himdred  subscribere:  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  it,  pleese  contact  the 
Office  of  the  Secretary,  Attn:  Operations 
Branch.  Washington.  D.C  20555  (301- 
415-1661). 

In  addition,  distribution  of  this 
meeting  notice  over  the  internet  system 
is  available.  If  you  are  interested  in 
receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  winh9nrc.gov  or 
dkwOnrc.gov. 

Dated:  Septombsr  2S,  1096 
WUUaaM.IIiIl.Ir. 
SECY  Tracking  Officer.  Office  of  the 
Secretary. 
(FR  Doc  Oe-25069  Filed  9-26-^96;  11:24  am) 


SECURflTES  AND  EXCHANGE 

Sulmileeion  for  0MB  Review; 
Comment  Ratiueet 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
Commisfdpn,  Office  of  Filings  and 
Informatron  Services.  Washington. 
DC  20549. 
Approval: 
Rule  lOb-18,  SEC  File  No.  270-416. 

OMB  Qmtrol  No.  3235— ^ew 
Rule  15C1-5,  SEC  File  No.  270-422. 

OMB  Control  No.  3235— new 
Rule  15C1-6.  SEC  File  No.  270-423. 

OMB  Control  No.  3235-^ew 
Rule  17Ad-3(b).  SEC  File  No.  270- 
424.  OMB  Control  No.  3235— new 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.).  the  Securities 
and  Exchange  Commission 
("Conunission")  has  submitted  to  the 
Office  of  Management  and  Budget 
requests  for  approval  on  the  following: 

Rule  lOb-18  under  the  Securities 
Exchange  Act  of  1934  ("Exchaiue  Act") 
provides  that  an  issuer  or  any  affiliated 

Eurchaser  of  an  issuer  will  not  inciu 
ability  under  Section  9(a)(2)  of  the 
Exchange  Act,  or  Rule  lOb-S  imder  the 
Exchange  Act.  if  its  purchases  of  the 
issuer's  common  stock  are  effected  in 
compliance  with  the  manner,  timing, 
price,  and  voliune  limitations  of  the 
rule. 

The  rule  implidtiy  requires  an  issuer 
or  any  affiliated  purchaser  seeking  to 
avail  itself  of  the  safe  harbor  to  collect 
infctfmation  regarding  the  manner,  time, 
price,  and  voltmie  of  its  purchases  of  the 
issuer's  common  stock,  on  a  transaction 
by  transaction  basis,  in  order  to  verify 
compliance  with  the  rule's  safe  harbor 
conditions.  Each  year  there  are 
approximately  820  share  repurchase 
programs  conducted  in  accordance  with 
Rule  lOb-18. 

For  each  such  repurchase  program,  an 
average  of  approximatefy  8  hoius  is 
spent  collec^hig  the  requisite 
information.  Thus,  the  total  compliance 
burden  per  year  is  approximately  6,560 
burden  hours. 

Rule  15c  1-5. requires  that  brdcer- 
dealere,  who  are  under  the  control  of  the 
issuer  of  any  security,  shall  disclose,  in 
writing,  the  existence  of  such  control  to 
customers  before  entering  into  any 
contract  for  the  purchase  pr  sale  of  such 
security.  The^ormation  required  by 
the  rul9  is  necesMiy  for  the  execution 
of  the  Commission's  mandate  under  the 
Exchanse  Act  to  prevent  fraudulent, 
manipulative,  and  deceptive  acts  and 
practices  by  bn^er-dealen. 

For  Rule  15cl-5  there  are 
approximately  425  respondents  (5%  of 


the  approximately  8500  registered 
brokei^dealen),  each  response  takes 
approximately  10  houn  to  complete  for 
an  BKregate  total  of  4,250  burden  hours. 

Ruoe  15cl-6  requires  that  bndcei^ 
dealers,  who  are  participating  in  the 
primary  or  secondary  distribution  of  a 
security,  shall  disclose  their  interests  in 
the  distribution,  in  writing,  at  or  before 
the  completion  of  any  transaction  when 
entering  into  a  contract  for  the  purchase 
or  sale  of  sudi  security.  The  inrorination 
required  by  the  rule  is  necessary  far  the 
execution  of  the  Commission's  mandate 
under  the  Exchange  Act  to  prevent 
fraudulent,  manipulative,  and  deceptive 
acts  and  practices  by  broker-dealen. 

For  Rule  15cl-6  there  are 
approximately  850  respondents  (10%  of 
the  registered  broker-dealers),  each 
response  takes  approximately  10  houn 
to  complete  for  an  aggregate  total  of 
8.500  hours  to  comply  with  this  rule. 

Rule  17Ad-3(b)  requires  registered 
transfer  agents,  which  for  each  of  two 
cpnsecutive  months  fails  to  turn  around 
at  least  75%  of  all  routine  items  in 
accordance  with  the  requirements  of 
Rule  17Ad-2(a)  or  to  process  at  least 
75%  of  all  items  in  accordance  with  the 
requirements  of  Rule  17Ad-2(b)  to  send 
to  the  chief  executive  officer  of  each 
issuer  for  which  such  registered  transfer 
agmts  acts  a  copy  of  the  written  notice 
required  under  Rule  17Ad-2  (c).  (d). 
and  (h).  The  issuer  may  use  the 
information  contained  in  the  notices  in 
several  ways:  (1)  To  provide  an  early 
warning  to  the  issuer  of  the  transfw 
agent's  non-compliance  with  the 
Commission's  wiininmm  performance 
standards  regarding  registered  transfer 
agents,  and  (2)  to  assure  that  issuera  are 
aware  of  certain  problems  and  poor 
performances  with  respect  to  the 
transfer  agents  that  are  servicing  the 
issuer's  securities.  If  the  issuer  does  not 
receive  notice  of  a  registered  transfer 
agent's  failure  to  comply  with  the 
Commission's  ni<niniiiTn  performance 
standards  then  the  issuer  will  be  imable 
to  take  remedial  action  to  correct  the 
problem  or  to  find  another  registered 
transfer  agent.  The  Commission 
estimates  that  the  aimual  cost  to 
respondents  is  minimal.  Pursuant  to 
Rule  17Ad-3(b),  a  transfer  agent  that  has 
already  filed  a  Notice  of  Non- 
Compliance  with  the  Commission 
pursuant  to  Rule  17Ad-2  will  only  be 
required  to  send  a  copy  of  that  notice  to 
issuen  for  which  it  acts  when  that 
transfer  agent  fails  to  turnaround  75%  of 
all  routine  items  or  to  process  75%  of 
all  items.  The  Commission  estimates 
that  of  the  8  transfer  agents  that  file  the 
Notice  of  Non-Compliance  pursuant  to 
Rule  17Ad-2.  only  2  transfer  agents  will 
meet  tiie  requirements  of  Rule  17Ad- 


3(b).  If  a  transfn  agent  fiuls  to  meet  the 
minimum  requirements  under  17Ad- 
3(b).  such  transfer  agent  is  simply 
sending  a  copy  of  a  fonn  that  had 
already  been  produced  for  the 
Commission.  The  Commissian  estimates 
a  cost  6f  approximately  S30.00  for  each 
bjalf  hour;  therefore,  each  year  transfer 
agents  will  spend  approximately  2 
hours  and  $120  complying  with  the 
provisions  of  the  rule. 

General  comments  regarding  the 
estimated  burden  houn  should  be 
directed  to  the  Desk  Officer  for  the 
Securities  and  Exchange  Cammissi<m  at 
the  address  below.  Any  comments 
concerning  the  accuracy  of  the 
estimated  average  burden  houn  for 
compliance  with  Commission  rules  and 
forms  should  be  directed  to  Michael  E. 
Bartell,  Associate  Executive  Director. 
Office  of  Information  Technology, 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  NW.,  Washington,  IX: 
20549  and  Desk  Officer  for  the 
Securities  and  Exchange  Commission, 
Office  of  Information  and  Regulatory 
Afiiaire,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  September  23, 1996. 
Maisaral  H.  McFarland. 
Deputy  Secretary. 

[FR  Doc  96-24991  Filed  9-27-96;  8:45  am] 
cooc  ssie-01-M 
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[Releaae  No.  34-37714;.FIe  No.  8R-NY8E- 
96-2(q 

Self-Regulatory  Organizatfona;  Near 
York  Stock  Exchange,  Inc.;  Order 
Qranting  Approval  to  Propoeed  Rule 
Change  Relating  to  RetooacUve 
Reduction  of  the  Odd-Lot  Equi^ 
Tranaactton  Chargae  and  ttia 
Spedallet  Odd-Lot  Charge 

On  Jidy  23, 1996,  the  New  Yoric  Stock 
Exchange,  hic.  ("NYSE"  or  "Exiiange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  l^>-4  thereunder.^  a 
proposed  rule  change  to  retroactively 
reduce  its  odd-lot  equity  transaction 
charges  and  its  specialist  odd-lot  charge. 

The  proposed  rule  change  was 
published  for  comment  in  the  Federal 
Register  en  August  6, 1996.'  No 
comments  were  received  on  the 
proposal.  This  order  approves  the 
proposal. 


<  15  U.S.C  7at(b)(l). 
il7CFR240.19b-t. 

*  SacuritiM  Bxchai^  Aoi  RdMM  No.  37499  Ouly 
30. 1990),  81  FR  40670. 
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The  propoMd  uiMndmHit  would 
make  ratixMCtive.  from  January  1. 1996, 
the  re<iuced  fine  schedule  for  Odd-Lot 
Equity  Transaction  Charges  and  the 
Specialist  Odd^Lot  Charge  that  was 
published  by  the  commission  on  July 
12, 1906.  *  la  that  propoeal.  the  NYSE 
incorpcvated  odd-lot  orders  into  its  "no 
charge"  policy  for  SuperOot  equity 
public  agancv  transactions,  but 
excluded  odd-lot  orders  of  nonmember 
competing  maiiiet  makers  from  this 
policy.  In  addition,  the  NYSE  lowerad 
the  Specialist  Odd-Lot  Charge  from 
$0,004  jper  share  to  $0.00135  per  share. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thoeunder 
applicable  to  a  national  securities 
exchange.  Specifically,  the  Commission 
believes  the  proposal  is  con  si  stunt  with 
Section  6(bU4).»  Section  6(b)(5).*  tfnd 
Section  e(b)(8).' 

The  Commission  notes  that  the  effect 
of  the  current  proposal  is  to 
retroactively  apply,  from  January  1, 
1996.  a  fee  schedule  that  has  be«i  in 
place  since  June  13, 1996.*  ^ 

Implementation  of  the  fee  will  resuh  in 
a  rebate  of  fees  to  certain  NYSE 
members.  No  additional  fees  will  be 
collected  as  a  result  of  this  proposal. 
The  Commission  believes  that  rebating 
the  covered  charges  in  the  manner 
provided  is  consistent  with  the 
Commission's  findings  and  analysis 
articulated  in  the  order  approving  a 
NYSE  proposal  to  exclude  orders  of 
noiunember  competing  market  makers 
from  its  "no  charge"  policy  for  orders  of 
100  to  2,099  shares.* 

In  addition,  the  Commission  believes 
that  rebating  the  Specialist  Odd-Lot 


Chargefeductian  ia  consistent  wrlth  the 
Act  becauM  it  will  infuse  capital  into 
thaee  fpfii«w«*  firms.  This  capital,  in 
turn,  could  bf  used  for  increasing  the 
depth  and  liquidity  of  the  maiket. 

ft  is  tfMre^brv  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  '*  that  the 
proposed  rule  change  (SR-NYSE-M- 

20)  is  approved.  ^ 

FortheCommiasioo.  faytheOtrisiondf  ~ 
Market  RagulatioD.  pursuant  to  delegated 
authority." 

Mai^nt  &  McFariaad. 
Deputy  SmxBtaiy. 
(FR  Doc.  96-24992  Piled  9-27-96;  8:4S  am) 


SMAU  BUSINESS  ADMINISTRATION 
I  of  DtaMtar  Loan  Aim  «2901] 


Artione  (Afwl  Conllguoue  County  In 
Callfonile):  Declaration  of  DIaaitar 
LoanAiea 

Maricopa  and  Yuma  Counties  and  the 
contiguous  counties  of  Gila,  La  Paz. 
Pima.  Pinal,  and  Yavapai  in  the  State  of 
Arizona,  and  Imperial  County  in  the 
State  of  California  constitute  a  disaster 
area  as  a  result  of  damages  caused  by 
monsoon  rain  and  storm  activity  which 
occurred  en  August  14  and  15, 1996. 
Applications  for  loans  lor  physical 
damage  as  a  result  of  this  disaster  may 
be  filed  imtil  the  close  of  business  on 
November  21, 1996  and  for  economic 
injury  imtil  the  close  of  business  on 
Jime  20. 1997  at  the  address  listed 
belo%r  U.S.  Small  Business 
AdministratiaD,  Disaster  Area  4  OCDcd, 
1825  Bell  Street,  Suite  208,  Sacramento. 
CA  95825  or  other  locally  annoimced 
locations. 

The  interest  rates  are: 


«  See  Smcuritim  Exchmf  Act  Keb«M  Na  37430 
Quly  12,  190e).  61  PR  377S4  (publishijig  the  node* 
and  imiMdlat*  >fhill»w>eM  of  PUe  Na  SR-NYSB- 
M-14). 

•  15  U.S.C  7SnbN4)  (iwutrins.  in  ibort.  that  an 
■■I  Iwi^'l  cuIm  ptovld*  far  the  aquitabl*  allocatkia 
of  rMtooabW  fM*). 

•  15  U.S.C  78iQ>MS)  Inquiring.  In  p«tinent  put, 
•n  «chanc»'«  nilaa  be  detigneato  pmnoia  (oat  an 
equitable  prindptaa  of  tieda.  perfact  the  marhanlam 
of  a  bee  and  open  markat.  and.  In  faitani.  to  prated 
Ui»— If!  and  tba  public  iniaieit;  and  net  be 
duljntil  to  pennit  unfair  diacrimination  between 
cnatomHS.  Uauen.  btokata.  or  dealart). 

'  15  U.S.C  TSflbMB)  (raqulring  lb«  rulaa  of  an     . 
Mcbei^  not  to  impoae  unnacaaaary  burdana  on 
competition). 

•  See  Securitiaa  Bxchange  Act  Releeae  No.  37430 
Ouly  12.  1096).  SI  FR  37764  (publUhing  the  notice 
and  immediate  eflactivanaaa  of  File  No.  SR-NYSE- 
96-14).  The  Commiaaion  nolaa  that  it  did  not 
receive  any  comment  latter*  concerning  thla  fM 
clianga. 

•  See  Securitiea  Exchange  Act  Raleaie  Na  37273 
Ouna  4. 1096).  61  FR  29436  (approving  File  Na  SR- 
NYSE-95-47).  Hanca,  tha  Commiiaion'a  view*  and 
ooncluaiona  conulned  in  Sacuritiea  Rxrhanfi  Act 
Releeae  No.  37273  are  incorporated  by  ■ 
tnto  thia  ordK. 


For  Physical  Dsfnsge: 
Howewwtera  WMh  Oodi  Aval- 


WNhout  Cradi 
AvalMe  Elsewhere ~«.~ 

Busmoaaas  WMh  CradI  AvalaMa 
Eliewtwre 

Buainsaaea  and  Nor><Prollt  Otga- 
nizalons  WMhoui  CredR  Avaft- 

9BKm  CMwiwfv   ,„.,..■■■■•.••■»»>••• 

others  (kidudkig  Non-ProNI  Or- 
gwiizaions)  WNh  CredR  Avai- 

For  Economic  Iniury: 
Businoaaos  wid  Smal  Agitoul- 
lurri     Cooparallvas     WNhoU 
CiadM  AviiaNw  Elsewhere  


Arizona  and  290211  for  California.  For 
eoonooaic  injury  the  numbers  are 
919200  far  Arizona  and  919300  for 
California. 

(Cataks  of  Padacal  Domestic  AsslslaBce 
Pnffam  Noa.  S9002  and  S9008) 

Dated:  September  20, 1996. 
FWttpLadsr,  ^ 

Adminmtmtor.  '*■ 

[FR  Doc  96-25006  Filed  9-27-96;  8:4S  am) 


Federal 


•W.-3>*. 


/Vol  61.  No.  190  /  Montfay;'  Septwrfwr  30.  1996  /  Notices 


51135 


The  numbers  assigned  to  this  disaster 
for  physical  damage  are  290111  for 


8.000 
4.000 
8.000 

4.000 

7.125 

4.000 


OFFICE  OF  THE  immEO  STATES 
TRADE  REPRESENTATIVE 

Renevnl  of  Traalment  on  Qovemment 
Procurement  of  Produda  From 
CountrleeDeelgne<ad  Under  the 
Caribbean  Baain  Economic  Recovery 
Act 

Under  the  authority  delegated  to  me 
by  the  President  in  section  1-201  of 
Executive  Order  12269  of  December  31. 
1980. 1  hearby  direct  that  products  of 
countries  listed  below,  designated  by 
the  President  as  beneficiaries  under  the 
Caribbean  Basin  Economic  Recovery  Act 
(19  U.S.C  2701,  et  Seq.),  shall  continue 
to  be  treated  as  eligible  products  for 
purposes  of  section  1-101  of  Executive 
Order  12260  until  September  30, 1997. 
That  the  products  of  Panama  shall 
continue  to  be  treated  as  eligible 
products  for  purposes  of  section  1-101 
of  Executive  order  12260  imtil 
September  30, 1998.  Such  treatment 
shall  not  apply  to  products  originating 
in  theee  coimtries  that  are  excluded 
from  duty  free  treetment  under  19 
U.S.C  2703(b).  Subsequent  renevtral  of 
tliie  treatmtmt  beyond  September  30, 
1997,  will  be  subject  to  beneficiaries* 
support  for  the  United  States'  WTO 
Singapore  Ministerial  initiative  on  an 
interim  agreement  on  government 
procurement  and  efforts  they  make  to 
accede  to  the  GPA  or  to  support 
continuing  multilateral  negotiations  in 
the  WTO  in  the  future.  Panama  will  be 
granted  a  two-year  renewal  in 
recognition  of  its  commitment  to  accede 
to  the  a*A  in  its  WTO  protocol  of 
accession.  Countries  making  significant 
efforts  to  comply  with  these  conditions 
will  considered  for  future  multiple-year 
renewals  of  prefarential  procurement 
status. 


>eiSU.&C7aa(bN2). 

>>  17  CFR  2(W.30-3(aXl2). 


Acting  United  Statet  Trade  Repreaentative. 

List  of  CooDtriea  Designated  aa  * 
Beneficiary  Coontries  for  Purposes  of 
the  Caribbean  Baain  Economic 
Recovery  Act  (CBERA) 

Antigua  and -Baibuda 
Aruba    ' 


*« 


I,  The 
Barbados 
Baliae 
CoataRica 
Dominica 

Dominicsn  Republic 
El  Salvador 
Gnoada 
Guatemala 
Guyana 
Haiti 
Honduras 
Jsmaica 
Nitangua 

Panama 

Saint  Luda 

Saint  Vincent  and  die  Grenadines 

Trinidad  and  Tobago 

Montsatiat 

Netharland  Antilles 

Saint  Kitta^f evU 

Virgin  Islands,  British 

rPR  Doc  96-25010  Filed  9-27-46: 8:45  am] 
ioootsisa^-a 


1996-«7  Allocetion  of  Itw  TartfMala 
Quotaa  for  Raw  and  Refined  Sugar 

AOOtCV:  Office  of  the  United  SUtes 
Trade  Represmtative. 
ACTION:  Notice. 

auanuRY:  The  Office  of  the  United 
States  Trade  Representative  (USTR)  is 
providing  notice  of  the  allocation  among 
supplying  countries  and  customs  areas 
for  the  period  that  begins  October  1, 
1996  and  ends  September  30. 1997,  of 
the  in-quota  tpiantity  of  the  tariff-rate 
quotas  for  imported  raw  cane  and 
refined  sugar. 

IFFECnVE  date:  October  1, 1996. 
AOORESSCS:  Inquiries  may  be  mailed  or 
delivered  to  Audrae  Erickson,  Senior 
Economist.  Office  of  Agricultural  AfEairs 
URoom  421),  Office  of  the  United  States 
Trade  RepresenUtive.  600  17th  Street. 
N.W.,  Washington.  DC  20508. 
FOR  FUimCfl  MFOfMATKM  CONTACT: 
Audrae  Eri<±san.  Office  of  Agricultural 
A£hirs.  202-395-6127. 
aUPPLB»fTART  MFONMATICN:  Pursuant 
to  Additional  U.S.  Note  5  to  chapter  17 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States  (HTS).  the  United 
States  maintains  tariff-rate  quotaa  for 
imports  of  raw  cane  and  refined  sugar. 
For  the  period  October  1. 1996- 
September  30. 1997.  the  Secretary  of 
A^culture  has  initially  established  the 
in-quota  quality  of  the  raw  cane  sugar 
tariff-rate  quota  at  1.700.000  metric  tons, 
raw  value  (1.873.929  abort  tons)  and  has 
established  the  in-quota  quantity  of  the 
refined  sugar  tariff-rate  quota  at  47.000 
metric  tons,  raw  value  (51308  abort 
tone),  of  wbich  the  Secretary  has 
reserved  1.656  metric  tons  for  speciality 
sugars.  The  Secretary  of  Agricuhure  haa 


,  also  proved  for  potential  increases  in 
,  tile  mount  of  raw  cane  sugar  maije 
available  umtor  the  tariff-rate  quota 
based  on  a  determinatian  by  the 
Secretary  of  a  certain  stoidca^D-use  ratio 
for  sugar.  In  the  event  of  such  an 
increase,  USTR  will  provide  notice  of 
any  allocation  of  that  amount 

Section  404(d)(3)  of  the  Uruguay 
Round  Agreements  Act  (19  U.S.C  3601 
(dK3)  autiborizes  the  President  to 
allocate  the  in-quota  quantity  of  a  tariff- 
rate  quota  for  any  agricultural  i»oduct 
among  suppljring  countries  or  customs 
areas.  The  President  delegated  this 
authority  to  die  United  States  Trade 
Representative  under  paragrajdi  (3)  of 
Presidential  Proclamatian  No.  6763  (60 
FR  1007). 

Raw  Cane  Sugar  AUocadoB 

Accordingly.  USTR  is  allocating  die 
1.700,000  metric  tons  for  raw  cane  sugar 
currently  available  to  the  following 
countries  or  areas  in  metric  tons,  raw 
value: 


Counby 


AiQarNlna , 
Bwbedoa. 

OOIZ0  ...,•, 

Bo«vie  . 

Dva2H   ■••••••••••••••••••■••• 

^^^^HMIH^^B    aeaaaaeaaea ■»«»—■ 

Congo  

Cole  (fivafca 

CoelB  Rica 

Dominican  ReptMc 

Ecuador  » ... 

B  Salvedor 

Fi 

Gabon  

QuBlemala 
Guyana 


I  IniiA  MUM 


FY  1997 


60.774 

134.681 

11358 

17,849 

12.961 

235.286 

38.944 

7.258 

7.258 

24.340 

285.588 

17349 

42.188 

14.604 

7258 

77388 

19,472 

7,258 

16.227 

12.981 

17348 

7.258 

16.227 

19,472 

25,000 

21395 

34376 

47357 

7.258 

7.258 

66329 

219.069 

37321 

7.258 

2S363 

19.472 

22.717 

11369 

7.258 

19.472 


This  .allocation  includes  the  foUowfi^ 
minimum-quota  countries:  Congo,  Cote 
dlvo&re,  Gabon.  Haiti.  Mad^aacar, 
Papua  New  Guinea.  Paraguary.  St  Kitia 
ft  Nevia.  and  Uruguay. 

The  25,000  metric  ton  allocation  to 
Mexico  is  subject  to  the  condition  that 
the  total  imports  of  raw  and  refined 
sugar  from  Mexico,  combined,  is  not  to 
exceed  25,000  metric  tons,  raw  values. 
Furthormore,  each  allocatian  to  a 
country  that  is  a  net  importer  of  sugar 
is  condititmed  on  compliance  with  tha 
requirements  Of  section  902(c)(1)  of  the 
Food  Security  Act  of  1985  (7  U.S.C. 
1446g  note). 

Refined  Sugar  Allocation 

With  re8]}ect  to  the  in-quota  tpiantity 
of  the  refined  sugar  tariff-rate  quota, 
USTR  is  allocating  25,000  metric  tons  to 
Mexico  to  fulfill  (^ligations  pursuant  to 
the  North  American  Free  Triule 
Agreement  (NAFTA).  This  allocation  is 
si^lect  to  the  condition  that  the  total 
imparts  of  raw  and  refined  sugar  from 
Mexico,  combined,  is  not  to  exceed 
25,000  metric  tons  raw  value.  Under  the 
NAFTA,  the  United  States  is  to  provide 
total  access  for  raw  and  refined  sugar 
from  Mexico  of  25,00  metric  tons,  raw 
valtie,  for  this  quoU  period  becatiae  the 
Uidted  States  and  Mexico  have  jointly 
determined  that  Mexico  is  projected  to 
be  a  net  surplus  producer  of  at  least 
25.000  metric  tons,  raw  value,  of  sugar 
for  the  1996-7  marketing  year. 

USTR  is  not  allocating  among 
supplying  countries  or  customs  areas 
the  remainder  of  the  in-quota  tjuantity 
of  the  refined  sugar  tariff-nte  quota, 
including  the  amount  reserved  fiar 
specialty  sugars,  for  the  period  October 
1, 1996  dirough  September  30, 1997. 
OurlsaeBarshsMcy, 
Acting  United  Statet  Trade  Representative. 
[FR  Doc  96-25011  Filed  9-27-96;  8:45  am) 


1.700.000 


DEPARTMENT  OF  TRANSPORTATION 

FedarBi  Higtiway  Admlniatratfon 

Environmantai  Impact  SMamant: 
Hardy  County.  Waal  Virginia 

AQSICY:  Federal  Highway 
Administratian  (FHWA).  DOT. 
ACTION:  Notice  of  intent 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  the  propoeed  Moorefield 
Bypass  project  in  Hvdy  County.  West 
Virginia. 

FOR  FURTHER  MFORMATION  CONTACTS 


81136 
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Divld  A.  Ui^MW.  Division 
Envirannianul  Coordinator.  Padaral 
Highway  Adntinictration.  550  Eagan 
Street.  Suite  300,  C3iarleetoo.  West 
Yiiginia  25301.  Telephone  (304)  347- 
5268;  or.  Mr.  Ben  L  Hark.  West  Viigliiia 
Department  of  Transportation.  Division 
of  Highways.  Building  5.  RoanihA-464. 
1900  Kanawha  Boulevard  East. 
Charleston.  West  Virginia  25305-0430. 
Telephone  (304)  556-2885. 


19.1996. 
CoonftoaCor 


Vtiglmkk 

m  Odc.  96-34«7«  PUsd  9-27-96: 8:45  an] 


tUPnJMDfTARV  ■POWMATIOW:  The 
FHWA.  in  cooperation  with  the  West 
Virginia  Department  of  Transportation, 
will  prepare  an  Environmental  Impact 
Statement  (EIS)  on  a  proposal  to 
construct  an  approximately  3-mlle 
bypass  vrith  partially  controlled  aa 
on  US  220  around  Moorefleld,  Hardy 
County,  West  Virginia.  The  Moorefleld 
Bypass  is  proposed  to  relieve  traffic 
congestion  associated  with  heavily 
industrialized  areas  within  and 
surrounding  the  downtOMm  area  of 
Moorefleld. 

Alternatives  imder  consideration 
include:  (1)  The  No-Build  Alternative, 
which  consists  of  taking  no  action;  and 
(2)  the  Build  Alternatives,  which 
include  improving  existing  roadways 
and  the  construction  of  a  hypass  with 
partially  controlled  acceas  on  various 
new  locations. 

Letters  describingihe  proposed  action 
and  soliciting  commentsVill  be  sent  to 
appropriate  federal,  state,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  an 
interest  in  this  pro)ect.  Public  meetings 
will  be  held  in  the  study  area  prior  to 
the  public  hearings.  Public  notice  will 
be  ^ven  of  the  time  and  place  of  the 
meetings  and  hearings-  "Hie  Draft  EIS 
will  be  available  for  public  and  agency 
review  and  comment  prior  to  the  public 
hearing.  A  formal  scoping  meeting  will 
beheld. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues  are 
identified,  conunents  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  and  questions  concerning  the 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Psderal  Domastic  Astistanca 
Program  Nunibar  20.205,  Highway  Rasaarrh. 
Pknnliv  and  Constnictkm.  Tha  raguiationa 
IliplaBsnting  Executive  Order  12372 
ragaidii^  imeiguxemmental  consultation  on 
Federal  prapams  and  acdvttiae  a|^ly  to  this 
program) 


Hie  Surface  Ttmsportation  Board  has 
received  a  raquast  from  Zuckert.  Scoutt 
ft  Rasenberger,  L.L.P.  (The  Texas 
Mexican  Railway  Company)  for 
permission  to  use  cartain  data  from  the 
Board's  1992  through  1995  Carload 
Waybill  Samples.  A  copy  of  tha  reouast 
(WB500  -  9/18/96)  may  be  obtained 
frtxn  the  Office  of  Economics, 
Environmental  Analysis  and 
Administration. 

The  waybill  sample  contains 
confidential  railroad  and  ship^  data; 
therefore,  if  any  parties  object  to  theee 
requests,  they  should  flle  their 
objections  with  the  Director  of  tha 
Board's  Office  of  Economics. 
Environmental  Analysis  and 
Administration  %irithin  14  calendar  days 
of  the  date  of  this  notice.  The  rules  for 
release  of  waybill  daU  are  codified  at  49 
CFR  1244.8. 

Contact  )ames  A.  Nash.  (202)  927- 
6196. 

VanHB  A.  VniUaaa, 
Secntary. 
(PR  Ddc  86-24987  Piled  9-27-96:  8:45  am) 


DVARTMEHT  OF  THE  TREASURY 
Bureeu  of  Alcohol,  Tobacco  and 


Piupuaed  CoNectton;  Comment 


ACTION:  Notice  and  request  for 
comments. 

lUJMOWY:  The  Department  of  the 
Treasury,  as  part  of  Its  continuing  efltat 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  ry>»iHnii<ng  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
PubUc  Uw  104-13  (44  U.S.C 
3506(cK2)(A)).  Currently,  the  Bureau  of 
Alcohol.  Tobacco  and  Fireaims  within 
the  Department  of  the  Treasury  is 
soliciting  comments  ooooeming  the 
Liquon  and  Articles  From  Puerto  I^^ 
or  the  Virgin  Islands.  . 


DATIt:  Written  comments  should  be 
received  on  or  before  November  29. 
1996.  to  be  assured  of  consideration. 
ADOWIill.  Direct  all  written  comments 
to  Bureau  of  Alcohol.  Tobacco  and 
Firearms,  Linda  Barnes.  650 
Maaaachuaatts  Avenue,  NW.. 
Washington.  DC  20226.  (202)  927-8930. 
POR  RJimCR  WfOnMATiail  oontact: 
Requests  for  additional  inf<nmation  or 
copies  of  the  fdrm(8)  and  instructions 
should  be  directed  to  Tami  Light.  Wine, 
Beer  and  Spirits  Regulations  Branch, 
650  MassachusetU  Avenue.  NW.. 
Waahii^on.  DC  20226.  <202)  027-8210. 


Title:  Liquors  and  Articles  from 
Puerto  Rico  or  the  Virgin  Islands. 

(MB  Number.  1512-0494. 

BecordkeepUtg  Requirement  ID 
Number:  ATF  REC  5530/3. 

Abstract:  This  information  collection 
^>plies  to  persons  bringing  nonbeverage 
products  into  the  United  States  from 
Puerto  Rico  and  the  Virgin  Islands. 
Recordkeeping  requirements  are 
necessary  rar  me  verification  of  claims 
for  drawback  of  distilled  spirits  excise 
taxes  paid  on  such  products.  The  record 
retention  period  for  this  information 
collection  is  3  years. 

Cuirent  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 

only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  fm- 
prtmt. 

Estimated  Number  of  Bespondents: 
20. 

Estimated  Time  Per  Respondent:  1 
hour. 

Estimated  Total  Annual  Burden 
Hours:  120. 

REOUOT  POR  C0MMHIT9:  Comments 
submitted  in  response  to  this  notice  Mrill 
be  summarized  and/or  included  in  the 
request  for  OMB  approval  All 
comments  will  become  a  matter  of 

i>ublic  record.  Comments  are  invited  cm: 
a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
{wrfotmance  of  the  functions  of  the  • 
agency,  including  whether  the 
information  shalThave  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
qxiality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimije  the  burdsn  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  tedmiques  or 
other  forms  of  infcmnation  tedmology. 
Also,  ATF  requests  information 
regarding  any  monetary  expenses  you 
may  incur  while  completing  this 
information  ooUaction. 
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Dated:  September^4, 1996 
iW.M^aw 
Director 

(PR  Doa  96-24951  Filed  9-27-96;  8:45  am] 
fmnfl  oooi  nn  11  p 

DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and 


Propoead  Collection:  Comment 


action:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
-  lYeasury.  as  part  of  its  continuing  effort 
to  reduce  paperwoik  and  resp<mdent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of4he  Treasury  is 
soliciting  comments  concerning  the 
Alcohol,  Tobacco  and  Firearms  Tax 
Returns,  Claims  and  Related 
Documoits. 

DATES:  Written  comments  should  be 
received  on  or  before  November  29. 
1996.  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Buieau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-8930. 
FOR  FURTHER  WTORMATION  CONTACT: 
Requests  for  additicmal  information  or 
copies  of  the  foim(s)  and  instructions 
should  be  directed  to  Julie  Cox,  Tax 
Compliance  Branch,  650  Massachusetts 
Avenue.  NW.,  Washington,  DC  20226, 
(202)  927-8220. 
SUPPI^MENTARV  MFORMATION: 

Title:  Alcohol.  Tobacco  and  Firearms 
Tax  Returns,  Claims  and  Related 
Documents. 

QMB  Number  1512-0492. 

Recordkeeping  Requirement  ID 
Number:  ATF  REC  5000/24. 

Abstract:  ATF  is  responsible  for  the 
collection  of  excise  taxes  on  distilled 
spirits,  wine.  beer,  cigars,  cigarettes, 
diewing  tobacco,  snuff,  cigarette  papers, 
tidies  and  pipe  tobacco.  Akxdiol  and 
tobacco  excise  taxes  plus  alcohol  and 
tobacco  special  occupational  taxes  are 
required  to  be  collected  on  the  basis  of 
a  return.  26  U.S.C  5555  authcuizes  the 
Secretary  to  prescribe  the  regulations 
requiring  every  perstm  UaUe  far  tax  to 
prepare  any  records,  statements  or 


returns  as  necessary  to  protect  the 
revenue.  The  record  retention  period  for 
this  information  collection  is  3  years. 

Current  Actions:  There  are  no  dianges 
to  this  infonnati<m  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit,  individuals  or  households,  not- 
for-profit  institutions. 

Estimated  Number  of  Respondents: 
506,189. 

Estimated  Time  Per  Respondent:  1 
hour. 

Estimated  Total  Annual  Burden 
Hours:  1  hour. 

REQUEST  FOR  mMMTKril.  Comments 
submitted  in  response  to  this  notice  vrtil 
be  summarised  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of       -•: 
public  record.  Comments  are  invited  on: 
(a)  whether  the  collection  of  infcumation 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agenc/s  estimate  of  the  burden  of  the 
collec^on  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  inlnifn<T«  tile  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Dated:  September  24, 1996. 
lohn  W.  Mi«aw. 
Director. 

(FR  Doc  96-24952  Filed  9-27-96;  8:45  am] 
aauNB  oooc  4Sis-«i-f  ' 


Proposed  Collection;  Comment 


action:  Notice  and  request  for 
comments. 

summary:  The  Department  of  ^ 
Treasury,  as  part  of  its  continuing  effort 
'  to  reduce  paperwoik  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  ibt» 
opportunity  to  comment  on  pn^ioeed 
and/or  rinntjiming  information 
collections,  as  required  by  the  * 

Pmerwork  Reducticm  Act  of  199S,  ' '-..; 
PubUc  Law  104-13  (44  U.S.C        '       . 
3506(cK2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacico  and  Fireaims  mthin 
the  Department  of  the  Treasury  is 
solicit^  comments  conoemii^  ihe 
Wholesue  Dealen  Applic^ons. 
Letterheads  and  Notiioes  Relating  to 
Operations  (Variations  in  Fannat  or 
Preparation  of  Records). 


0ATB8:  Written  comments  should  be 
received  on  or  before  November  29, 
1996,  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Fireaims.  Linda  Barnes,  650 
Massachusetts  Avenue,  NW.. 
Washington.  DC  20226.  (202)  927-8930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  f6rm(s)  and  instructions 
should  be  directed  to  David  Brdcaw. 
Wine,  Beer  and  Spirits  Regulations 
Branch.  650  Massachusetts  Avenue, 
NW..  Washington,  DC  20226,  (202)  927- 
8230. 

SUPPLEMENTARY  INFORMATKM: 

Title:  Wholesale  Dealers  Applications, 
Letterheads,  and  Notices  Relating  to 
Operations  (Variations  in  Fonnat  or 
Preparation  of  Records). 
-  OMB  Number:  1512-0357 

Recordkeeping  Requirement  ID 
Number:  ATF  REC  5170/6. 

Abstract:  This  recordkeeping 
requirement  pertains  only  to  those 
wholesale  liquor  and  beer  deakrs 
submitting  applications  fat  a  variance 
from  the  regulations  HwHng  with 
preparation,  format,  type,  or  place  of 
retention  of  records  of  receipt  or 
disposition  for  alcoholic  beverages.  The 
record  retention  requirement  for  this 
information  collection  is  6  years. 

Current  Actions:  There  are  no  changes 
to  this  infoimation  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Trae  of  Review:  Extension. 
Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
1,029. 

Estimated  Time  Per  Respondent:  30 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  515. 

REQUEST  FOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will 
be  siunmarized  and/c»  included  in  the 
request  for  OMB  approval.  All 
cofnmoits  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 
(a)  whether  the  collection  of  information 
.  is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  infoimation  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  infoimation  on 
respcmdmits.  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Also,  ATF  requests  information 


SUM 
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raguding  anv  moneUry  cxpantw  you 
mav  incur  whil«  completing  this 
collection. 

Dated:  Septembw  24. 19M.^ 
lehaW.Masaw 
Dinctor. 
IFR  Doc  M-249S3  Pilad  »-47-«t:  S:4B  ml 
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DEPARTMDfT  OF  THE  TREASURY 
BuTMu  Of  Alooliol,  Totaooo  and 


PropoMd  Colloctlon;  ConuMnt 


action:  Notice  and  isquMt  for 

comments. 

■UMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  IMS. 
Public  Law  104-13  (44  U.S.C 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Application  to  Establish  and  Operate 
Wine  Premises  and  Wine  Bond. 
DATES:  Written  comments  should  be 
received  on  or  before  November  29, 
1996,  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Flraarms,  Linda  Barnes  650 
Massachusetts  Avenue,  NW.. 
Washington,  DC  20226,  (202)  927-6930. 
FOR  FUirmER  INFORMATKM  CONTACT:     ^ 
Requests  for  additional  information  at 
copies  of  the  fonn(s)  and  instructions 
should  be  directed  to  Tom  Busey,  Wine, 
Beer  and  Spirits  Regulations  Branch. 
650  Massachusetts  Avenue,  NW.. 
Washington.  DC  20226,  (202)  927-6290. 

SUPPLEMENTARY  MFORMATKM: 

Title:  Application  to  Establish  and 
Operate  Wine  Premises  and  Wine  Bond. 

OhW  Number:  1512-0058. 

Form  Number:  ATF  F  5120.25  and 
ATF  F  5120.36. 

Abstract:  ATF  F  5120.25  is  used  to 
establish  the  qtialifications  of  an 
applicant  fof  a  wine  premises.  The 
applicant  certifies  the  intention  to 
produce  and/or  store  a  specified  amount 
of  wine  and  take  certain  precauticms  to 
protect  it  from  unauthorized  use.  ATF  F 
5120.36  is  used  by  the  proprietor  and  a 
surety  company  as  a  contract  to  ensure 
the  payment  of  the  wine  excise  tax. 


Cumnt  Actiont:  There  are  no  chaages 
to  this  information  coUectian  and  it  is 
being  submitted  for  extension  purpoeas 
only. 

Type  of  Review:  Kxtansioo. 

Affected  Public:  Business  or  other  far- 
profit. 

BsOmated  Number  of  Bespondenta: 
1720. 

Estimated  Time  Per  Respondent:  1 
hour. 

Estimated  Total  Annual  Burden 
Hours:  810. 

REQUEST  FOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will 
be  siunmarixed  and/cv  included  in  the 
request  for  OMB  approvaL  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  an: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  biuden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
biformation  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Also,  ATF  requests  information 
regarding  any  monetary  expenses  you 
may  incur  while  completing  these 
forms. 

Dated:  SeptsndMr  24,  Idea.       - 
lekaW.M^aw. 
XXrsdor. 
[FR  Doc  96-24954  FUmI  »-27-aS;  8:4S  am] 


Propoaad  Coll«otion;  Commant 
Request 

ACTION:  Notice  and  request  for 
comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  conmient  on  proposed  . 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Uw  104-13  (44  U.S.C 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Airlines  Withdrawing  Stock  From 
Customs  Custody. 


DATES:  Written  comments  should  be 
received  on  or  before  November  29, 
1996  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms.  Linda  Barnes,  650 
Massachusetts  Avenue.  NW.. 
Washington.  DC  20226.  (202)  927-8930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  f6rm(8)  and  instructions 
should  be  directed  to  Jim  Picaretta, 
Wine.  Beer  and  Spirits  Regulations 
Branch.  650  Massachusetts  Avenue, 
NW..  Washington.  DC  20226,  (202)  927- 
8230. 

SUPPLEMENTARY  INFORMATION: 

Title:  Arlines  Withdrawing  Stock 
From  Customs  Custody. 

CMS  Number:  1512-0384. 

Recordkeeping  Requirement  ID 
Number  ATF  REC  5620/2. 

Abstract:  Airlines  may  withdraw  tax 
exempt  distilled  spirits,  wine,  and  beer 
from  Customs  custody  for  foreign 
flights.  Reqtiired  record  shows  amotmt 
of  spirits  and  wine  withdrawn  and  flight 
identification,  also  shows  Customs 
certificaticm.  Enables  ATF  to  vertify  that 
tax  is  not  due.  allows  spirits  and  wines 
to  be  traced  and  maintains 
accoimtability.  The  record  retention 
period  for  this  information  collection  is 
2years. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
25. 

Estimated  Time  Per  Respondent:  100 
annually. 

Estimated  Total  Annual  Burden 
Hours:  2500. 

REQUEST  FOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/ or  included  in  the 
request  for  OMB  approvaL  All 
-  comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility: 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the  . 
quality,  utility,  and  clarity  of  the 
infocmatioD  to  be  collected;  aad  (d) 
ways  to  pnlnifni^  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collectioo  tedmiques  or 
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other  fiacms  of  information  technology. 
Also.  ATF  requests  informaticm 
regarding  any  mcmetary  axpoises  you 
may  incur  while  completing  this 
information  collection. 

Dated:  September  24. 1996. 
JohaW.M^aw. 
Directm: 

(FR  Doc.  96-24955  Fikd  9-27-fl6;  8:45  am] 
■USM  COM  4«10-»I-P 


Propossd  Coll«ctk>n;  Commant 


ACTION:  Notice  and  request  fat 
commmits.  -  ■    _ 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currentiy,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soUciting  comments  concerning  the 
Retail  Liquor  Dealers  Records  of 
Receipts  of  Alcoholic  Beverages  and 
Commercial  Invoices. 
DATES:  Written  comments  should  be 
received  on  or  before  November  29, 
1996.  to  be  assured  of  consideration. 
ADDRESS:  Direct  all  written  comments  to 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-8930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Jim  Ficaretta, 
Wine,  Beer  and  Spirits  Regulations 
Branch,  650  Massachusetts  Avenue, 
NW..  Washington,  DC  20226.  (202)  927- 
8230. 

SUPPLEMENTARY  INFORMATION: 

Title:  Retail  Liquor  Dealers  Records  of 
Receipts  of  Alcoholic  Beverages  and 
Commercial  Invoices. 

OMB  Number:  1512-0354. 

Recordkeeping  Requirement  ID 
Number:  ATF  REC  5170/3. 

Abstract:  The  primary  objective  of 
.  this  recordkeeping  requirement  is 
revenue  protection  by  establishment  of 
accountability  data  available  for  audit 
purpKJses.  A  second  objective,  consumer 
protection,  is  afforded  by  subject  record 
traoeability  of  alcoholic  beverages  to  the 
retail  liquor  dealer  level  of  distribution 
in  the  event  of  defective  products.  The 


record  retenticm  requirement  bx  this 
information  collection  is  3  years. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  tm  extmsioii  purposes 

only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit.  State.  Local  or  Tribal 
Government. 

Estimated  Number  t^  Respondents: 

455,000. 

Estimated  Time  Per  Respondent:  1 
hour. 

Estimated  Total  Annual  Burden 
Hours:  455.000. 

REQUEST  FOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will 
be  siunmarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  cm: 
(a)  whether  the  coUection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  nunimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Also,  ATF  requests  information 
regarding  any  monetary  expenses  you 
may  incur  while  completing  this 
information  collection.  ' 

Dated:  September  24, 1996. 
Jtdm  W.  Magaw,    . 
Director. 

(FR  Doc.  96-24956  Filed  9-27-96;  8:45  ami 
■aXJNO  CODE  4S1»-31-P 


Internal  Revenue  Service 

Proposed  Collection:  Comment 
Request  for  Fonns  4461. 4461-A.  and 
4461-B 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currentiy,  the  IRS  u 


soliciting  comments  concerning  Forms 
4461. 4461-A.  and  4461-B. 
DATES:  Written  oommaits  should  be 
received  on  or  before  November  29, 
1996  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Ganick  R.  Shear,  Internal  Revenue 
Service,  room  5571. 1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 
FOR  FURTHER  NIFORMAT10N  CONTACT: 
Requests  for  additional  infbrm^on  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  S571, 1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 

SUPPLEMENTARY  SIFORMATION: 

Title:  Farm  4461,  Applic^on  for 
Ajlpioval  of  Master  or  Prototype  and 
Regional  Prototype  Defined 
Contribution  Plan;  Form  4461-A. 
Application  for  Approval  of  Master  or 
Prototype  and  Regional  Prototype 
Definml  Benefit  Plan;  and  Form  4461-B, 
Application  for  Approval  of  Master  or 
Prototype  Plan  or  Regional  Prototype 
Plan. 

OMB  Number:  1545-0169. 

Form  Number:  Forms  4461, 4461-A, 
and  4461-B. 

Abstract:  The  IRS  uses  these  forms  to 
determine  from  the  information 
submitted  whether  the  applicant  plan 
qualifies  imder  section  401(a)  of  die 
hitemal  Revenue  Code  for  plan 
approval.  The  application  is  also  used  to 
determine  if  the  related  trust  qualifies 
for  tax  exempt  status  under  Code 
section  501(a). 

Currenf  Actions:  "There  are  no  changes 
being  made  to  these  forms. 

Type  of  Review:  Extension  of  a 
currentiy  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 

1.200. 
Estimated  Time  Per  Respondent:  118 

hr.,  22jaain. 

Estimated  Total  Armual  Burden 
Hours:  142.034. 

The  following  paragraph  appUes  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  niunber. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 
REQUEST  FOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will 
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ba  imimuriaBd  uid/or  inchidad  in  the 
lequMt  for  QMB  •pproreL  All 
commaots  will  baooaw  a  mattar  of 

Kuhlic  raoovd.  Comments  are  invited  on: 
i)  Whether  the  coUectlon  of 
infbnnatioa  is  nsceaaary  far  the  proper 
parfonnenoe  of  the  function*  of  uw 
agency,  includiiw  whether  the 
inCarmation  shalThave  practical  utility; 
(b)  the  accuracy  of  th«.agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  way*  to 
minimire  the  burden  of  the  collection  of 
infonnation  on  respondcuats.  iwHnWing 
through  the  use  of  automated  collection 
techniques  ot  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operatiai. 
maintenance,  and  purchase  of  services 
to  provide  information. 

Appravsd:  Seplambsr  16. 1M6. 
GaniGkl.Shaar. 
ntSRfporttCbattmemOfficm: 
(FR  Doc  ge-2S02S  PUmI  »-27-M:  •:4S  sm] 


UMTEO  STATES  INFOraiATION 
AGENCY 

Cultural  Property  Adviaory  Commltlaa: 


AOMCV:  United  States  Inionnatian 
Agency. 


action:  Notice  of  Meeting  of  the 
Cultural  Property  Advisory  Committee. 

summary:  The  Cultural  Property  • 
Advisoiy  Committee  will  meet  on 
Wednesday,  October  9. 1996,  from 
approximately  8:30  ajn.  to  5M)  pjo^ 
and  on  Thursday,  October  10. 1996, 
from  approximately  10:49  a.m.  to  12:30 
p.m.,  at  The  Getty  Conservation 
Institute,  1200  Getty  Center  Drive.  Los 
Angeles,  Califomie.  The  meeting  on 
October  9  will  be  held  JoinUy  with 
ministers  of  cultioe  from  Central 
America. 

Pursuant  to  the  Convention  on 
Cultural  Property  Implementation  Act 
(19  U.S.C.  2601  et  seq.  Pub.  L.  g7~«46) 
the  agenda  will  include  a  statutorily 
mandated  review  of  the  effectivenees  of 
U.S.  action  to  protect  ardieeolosial 
lesoiiroes  in  certain  coontries  ofCentral 
America;  a  review  of  steps  taken 
internally  in  the  Cmtnl  American 
region  to  restrict  the  imauthoilxed 
movement  of  cultural  objects  and  to 
advance  scientific,  cultural  and 
educational  opportunities  associated 
with  the  {Htiteciion  of  objects 
twprwwBting  the  Mesoamerican  cultures. 
The  Committee  will  also  review  new 
draft  guidelines  for  countries  submitting 
requests  to  the  U.S.  for  cultural  property 
protection  and  will  discuss  intenaaf 
operating  procediires.  Since  discussion^ 
of  theee  mattets  will  involve 
infbnnatiao  the  premature  disclosure  of 


wrtiich  nvould  be  likely  to  significantly 
frustrate  implementation  of  (Hoposed 
actions,  this  portion  of  the  meeting  will 
be  closed  pursuant  to  5  U.S.C 
552b(c)(9)(B)  and  19  U.S.Q  2605(h). 

Dsted:  September  24. 199a. 


J)tnctar.  Unittd  Statu  Infonnation  Agency . 


to  Close  the  Meeting  of 
the  Cakarai  Proparty  Adrtsory 

I  Octobar  9  aad  10»  19M 


In  accordance  with  S  U.S.C 
552b(c)(9)(B).  and  19  U.S.C  2605(h).  I 
hereby  detennined  that  the  Cultural 
Property  Advisory  Committee  meeting 
on  Oct<^r  9  and  10, 1996,  at  which 
there  will  be  discussions  concerning  the 
cffactiveness  of  U.S.  protection  of  pre- 
Hispanic  archaeological  material 
originating  in  certain  countries  in 
Central  America  as  well  as  discussions 
tboat  internal  operating  {Hooedures. 
may  be  closed  to  the  public. 

DstwL  Septambsr  24, 1996. 


Dinctoe,  Unh»d  Statu  Infonnation  Agency. 
[FR  Doc.  06-24950  Filed  9-27-96:  8:45  am) 
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Department  of 
Health  and  Human 
Services  

Administration  for  Children  and  Families 


45  CFR  Parts  1385,  1386.  1387,  and  1388 
Developmental  Disabilities  Program;  Final 
Rule 
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DEFARTMENT  OF  HEALTH  AND 


45  CFR  Parti  1996. 1399, 1397,afid 
1399 

MN:  Of70-A911 

DavalofMnantai  OtsaMliilM  Profram 

AOmcv:  Administration  on 
DvvelopmentaJ  DisabilitiM. 
Administration  for  Childran  and 
Families.  HHS. 

ACTION:  Final  rale. 

aUMMARV:  The  Department  is  issuing 
this  final  rule  for  the  Devalopmantal 
Disabilities  Program  which  imphments 
the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act 
Amendments  of  1090  and  the  1904 
Amendments.  The  rule  includes: 
Requirements  clarifying  redesignatifm  of 
the  Protection  and  Advocacy  system 
and  the  appeal  process;  requirements  on 
the  Protection  and  Advocacy  annual 
statement  of  ot^ectivas:  State 
Developmental  Disabilities  Council 
responsibilities  and  those  of  the 
Designated  State  Agency:  and  new 
program  standards  for  the  University 
Affiliated  Programs. 

IFFfCnvE  OiATE:  The  efbctive  date  of 
these  regulations  is  October  30. 1996. 
However,  aftscted  parties  do  not  have  to 
comply  with  the  infbrmatian 
requirements  in  %%  1386.23(a). 
1386.30(c),  1386.32(a).  and  1386.32(b) 
until  the  Administration  for  Childran 
and  PamiUes  publishes  in  the  FadanJ 
Register  the  control  numbera  aaaigned 
by  the  Office  of  Management  and 
Budget  (OMB)  to  these  information 
collection  requirements.  (Please  note 
that  these  sections  had  been  previously 
approved  by  OMB  but  tlie  control 
numbers  for  them  have  expired.) 
Publication  of  the  control  numben 
notifies  the  public  that  OMB  has 
approved  thine  information  collection 
requirements  under  the  Paperwork 
Reduction  Act  of  1995. 
FOR  nmncR  mromttmtm  comtact: 

Elsbeth  Wyatt.  Administration  on 
Developmental  Disabilities;  Telephone: 
(202)  690-^5841  (Voice).  (202)  690-6415 
(TDD).  These  are  not  toll-free  numbers. 
This  document  will  be  made  available 
in  accessible  formats  upon  request. 

wuppLomtTMn  mmimAvoH: 

L  Program  History 

In  1963,  the  Mental  Retardation 
Facilities  and  Construction  Act  (Pub.L. 
88-164)  was  enacted  to  plan  activities 


and  cooatnict  fKilitiaa  to  provide 
aarvicas  to  penons  with  mental 
letardation.  This  legblatkn  waa 
subaaquautly  amended  by  the 
Davalopinental  Diaabilitias  Senrioaa  and 
Facilities  Construction  Amendmamli  of 
1070  (PubX.  01-617)  which  constituted 
the  fint  CongresaicMial  effort  to  iiilihusi 
the  needs  of  a  group  of  persons  with  * 
disabiUties  designated  as  developmental 
disabiUtias.  The  1070  Amendments 
defined  developmental  disabilities  to 
indjfde  individuals  with  mental 
retardation,  cerebral  palsy,  epilepsy  and 
other  neurological  ccoulitions  closely 
related  to  mental  retardation  which 
originated  ytiot  to  age  18  and 
constitutecf  a  substantial  disability.  B 
also  created  State  Planning  Councils  to 
advocate  for,  plan,  monitor  and  evaluate 
services  for  persons  with  developmental 
disabilities;  and  authorized  grants  for 
constructing,  administering  aul 
operating  University  Affiliated 
Facilities.  The  legislation  authorizing 
the  Developmental  Disabililiaa  program 
has  been  revised  periodioBlly.'nie  major 
rhangea  of  note  included  the  following: 

(l)The  1075  Amendments  (PubX. 
04-103)  delated  the  construction 
authority,  authorized  studies  to 
determine  the  fisesildlity  of  having 
University  Affifiated  Facilities  establirii 
Satellite  Centen,  established  the 
Protection  and  Advocacy  System  and  - 
added  a  section  on  "Riohtx  of  the 
Developmentally  Dissbled;" 

(2)  TIm  1078  Amendments  (Pub.L. 
05-602)  included  a  functional  definition 
of  developmental  disabiUties: 

(3)  The  Developmental  Disabilitiea 
Amendments  of  1084  (Pub.L  08-527) 
added  a  new  emphaais  regarding  the 
purpoee  of  the  program,  to  asrist  States 
to  assure  that  persons  with 
developments  disa^lities  receive  the 
care,  treatment  and  other  services 
necessary  to  enable  them  to  achieve 
their  maximum  potential  through 
increased  independence,  productivity 
and  integration  into  the  community:  and 

(4)  The  1987  Amendments  (PubX. 
100-146)  established  an  annual  report 
to  Congress  on  the  Devefopman(al 
Disabilities  program.  The 
Administraticm  on  Developmental 
Disabilities  (ADD)  onnpiles  this  report 
using  information  received  from  the 
State  Planning  Councils,  the  Protection 
and  Advocacy  Systems,  the  Univerrity 
Affiliated  Programs  and  grantees  of  the 
Projects  of  National  Significance.  Also 
included  in  the  1987  Amendments  %vas 
a  special  1000  Report  to  Congrees  on  the 
scope  and  effectiveness  of  services 
provided  to  persons  with  developmental 
disabilities  by  State  agencies  and  an 
analysis  of  consumer  satishctian.  The 
State  Planning  Councils  prepared  the 


State  Rapotta  to  ADD  and  thia 
information  was  used  as  a  basis  for  die 
Rqxjrt  to  Congress. 

The  Developmental  Disabilitiea 
Asaistance  and  BiU  of  Rights  Act 
Amendments  of  1990.  Pub.L  101-496. 
(the  Act),  extended  authorizaticm  ai 
appropriations  for  programs  under  the 
Act  throu^  Fiscal  Year  1003  and  made 
revisions  that: 

(1)  Add  to  the  purpose  of  the  Act  the 
commitment  tomnud  enabling  all  people 
with  developmental  disabilities, 
including  those  with  severe  disabilitioB. 
to  achieve  interdependence  and 
inclusion  into  society: 

U)  Strengthen  the  independence  of 
State  Protection  and  Advocacy  systems; 

(3)  Establish  core  awards  for 
University  Affiliated  Programs  training 
projects;  and 

(4)  Broaden  the  purpoee  of  Projects  of 
National  Significance  to  Include 
supportive  Living  and  quality  of  lifia 
opportunities. 

The  Developmental  Diaabilitiee 
Assistance  and  Bill  of  Rights  Act 
Amendments  of  1004.  Pub.  L  103-230, 
(the  Act),  extended  authorization  of 
appropriaticRu  far  programs  under  the 
Act  through  Hscal  Year  1006  and  made 
revisions  that: 

(1)  Include  finHingui  that  emphasize 
reqpect  for  individual  dignity,  personal 
preferenoas.  and  cultural  difiinrenoes  in 
the  provision  of  services,  supports  and 
other  assistance,  and  recognize  that 
individuals  with  developmental 
disabilities  and  their  families  are  the 
primary  dadsion-makars  regarding 
services,  supports,  and  other  assistance 
they  receive: 

(2)  Ensure  that  individuals  from 
diverse  racial  and  ethnic  backgroimds 
are  liilly  included  at  all  leveb  and  in  all 
activities  authcnized  imder  this  Act. 
This  includes  language  reoarding 
unserved  and  underserved  popmations 
and  "culturally  competent"  services, 
supports  and  other  assistance: 

(3)  Require  State  Developmental 
Disabilities  Council  activities  to 
promote  systemic  change,  capacity 
building  and  advocacy^ 

(4)  Clarify  the  responsibilities  of  the 
State  Development^  Disabilities 
Council  and  the  Designated  State 
Agencjr: 

(5)  Reqidre  the  Protection  and 
Advocacy  System  (PftA)  to  hire  and 
maintain  suffident  numbers  and  types 
of  qualified  staff  to  carry  out  the  P&A's 
function: 

(6)  Protect  the  confidentiality  of  client 
records; 

(7)  Require  development  of  new 
progFam  standards  for  University 
Affiliated  Programs;  and 
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(8)  Direct  the  Secretary  to  support 
grants  to  conduct  an  investigation  on 
the  expansion  of  part  B  programs  (State 
Developmental  Disabilities  Coundls)  to 
individuals  with  severe  disabilities 
other  than  developmental  disabilities. 

Public  Law  104-183  extends  for  three 
years  the  authorization  of 
appropriations  for  programs  under  the 
Act  through  Fiscal  Years  1997. 1998. 
and  1999. 

n.  Develc^mental  Disabilities  Program 

A.  Federal  Assistance  to  State 
Developmental  Disabilities  Councils 

Formula  grants  are  made  to  each  State 
to  support  State  Developmental 
DisabiUties  Councils.  The 
responsibilities  of  the  Coundls  are  to 
promote,  through  systemic  change, 
capadty  building  and  advocacy 
activities:  the  development  of  a 
consumer  and  fomily-centered, 
comprehensive  system;  and,  a 
coordinated  array  of  services,  supports 
and  other  assistance.  These  activities  are 
designed  to  achieve  independence, 
productivity,  integration  and  inclusion 
into  the  commimity  for  individuals  with 
developmental  disabilities. 

B.  Protection  and  Advocacy  of  the 
Rights  of  Individuals  With 
Developmental  Disabilities 

Formula  grants  are  made  to  States  for 
the  establishment  of  a  system  to  proted 
and  advocate  for  the  rights  of 
individiials  with  developmental 
disabilities.  This  system  must  have  the 
authority  to  pursue  legal,  administrative 
and  other  appropriate  remedies  to 
ensure  the  protection  of  the  rights  of 
individuals  with  developmental 
disabilities  who  are  receiving,  or  who 
are  eUgifile  to  receive,  treatment  or 
habihtation  services. 

C.  University  Affiliated  Programs 

Grants  are  made  to  universities,  or  to 
public  or  nonprofit  entities  assodated 
with  a  college  or  university,  to  establish 
University  Affiliated  Programs  (UAPs). 
Activities  of  University  Afiiliated 
Programs  are  to  be  conduded  in  a 
culturally  competent  manner  and 
indude:  interdisdplinary  pre-service 
preparation  of  students  and  fellows: 
community  service  activities  which 
include  commimity  training  and 
technical  assistance;  and  the 
dissemination  of  subsequent 
information  and  researdi  findings. 

D.  Projects  of  National  Significance 

.    This  program  provides  funding 
through  grants  and  contracts  to  public 
or  nonprofit  private  entities  for  projects 
which  support  national  initiatives.  Such 
initiatives  indude  the  collection  of 


necessary  data;  provision  of  technical 
assistance  to  State  Developmental 
Disabilities  Coimdls,  protection  and 
advocacy  systems -and  imiversity 
affiliated. programs;  and  support  to  other 
nationally  significant  activities,  such  as 
employment  and  housing. 

m.  Notice  of  Proposed  Rulemaking 

The  Department  published  a  Notice  of 
Proposed  Rulemaking  (NPRM)  in  the 
Federal  Register  on  May  18, 1995,  (60 
FR  26774-26793).  Interested  persons 
were  given  sixty  days  in  which  to  send 
written  comments  regarding  the 
proposed  rules.  Chuing  the  sixty  (60) 
day  comment  period  35  letters  were 
received.  The  comments  were  sent  from: 
20  Protection  and  Advocacy  Systems 
and  the  National  Assodation  of 
Protedion  and  Advocacy  Systems 
(NAPAS);  11  Developmental  Disabilities 
State  Coundls  {md  the  National 
Assodation  of  Developmental 
Disabilities  Coimcils  (NADDC):  and  one 
University  Affiliated  Program  and  the 
American  Assodation  of  Univereity 
Affiliated  Programs  (AAUAP). 

All  written  comments  were  analyzed 
and  form  the  basis  for  changes  which 
the  Department  has  made  in  these  final 
rules. 

Part  1385  contains  provisions  which 
apply  to  all  of  the  Developmental 
DisabiUties  Programs.  Part  1386 
regulates  the  two  formula  grant 
programs:  Federal  Assistance  to  State 
Developmental  Disabilities  Coimcils 
(Part  B  of  the  Ad)  and  the  Protection 
and  Advocacy  System  (Part  C  of  the 
Ad).  Part  1387  applies  to  Projects  of 
National  Significance  (Part  E  of  the  Ad); 
and  Part  1388  applies  to  University 
AffiUated  Programs  (Part  D  of  the  Ad). 

Summary  of  Comments  and  the 
Department  ReqNMise 

The  discussion  which  follows 
includes  a  summary  of  all  comments, 
our  responses  to  those  comments,  and  a 
description  of  the  changes  that  hQve 
been  made  in  the  final  rule  as  a  result 
of  the  comments.  It  should  be  noted  for 
purposes  of  these  regulations  that  when 
the  concept  of  "days"  is  indicated  we 
are  considering  these  as  "calendar  days" 
unless  otherwise  spedfied  as  "woric 
days."  It  should  be  noted  further  that  we 
use  the  initials  "P&A  and  "P&As" 
frequently  in  this  preamble  for  the  ease 
of  the  reader  and  the  initials  stand  for 
protection  and  advocacy.  The  context  in 
which  these  initials  are  used  lets  the 
reader  know  whether  it  is  the  system  or 
the  agency  under  discussion.  However, 
for  the  most  part  the  "P&A"  initials  refer 
to  the  system. 

A  number  of  sections  of  the  NPRM 
were  not  changed  in  the  final  rule  and 


therefore  are  not  refarancad  in  this 
preamble.  Minor  technical  changes  were 
made  in  some  areas  for  clarification 
purposes  but  are  not  significant  enough 
to  highUght.  In  addition,  we  have 
worked  with  the  National  Center  for 
Mental  Health  Services,  Substance 
Abuse  and  Mental  Heakh  Services 
(SAMHSA),  to  ensure  that  as  permitted 
by  the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act.  our 
requirements  are  identical  or  consistent 
with  the  SAMHSA  requirements  that 
implement  the  provisions  of  the 
Protection  and  Advocacy  for  Individuals 
with  Mental  Illness  (PADvO)  Ad. 

Part  1385 — ^Requirements  Applicable  to 
the  Developmental  Disabilities  Program 

Section  1385.1    General 

Comments:  Some  commenters  asked 
that  this  section  be  revised  to  reflect  the 
fad  that  the  regulations,  in  addition  to 
governing  protection  and  advocacy 
(P&A)  activities,  impose  obUgations  on 
service  providers,  e.g.,  access  to 
premises,  individuals  with 
developmental  disabiUties  and  their 
records.  It  was  recommended  that 
requirements  in  this  p>art  be  appUcable 
not  only  to  the  Developmental 
DisabiUties  Program  components  but 
also  to  "faciUties.  and  other  entities, 
that  provide  treatment  or  habilitative 
services  to  persons  with  developmental 
disabilities." 

Response:  We  did  not  make  this 
change  because  the  purpose  of  part  1385 
is  to  cover  administrative  requirements 
for  ADD  grantees  (Protection  and 
Advocacy  Systems,  Developmental 
DisabiUties  State  Councils.  University 
AffiUated  Programs  and  Projects  of 
National  Significance). 

Section  1385.3    Definitions 

Comments:  Some  commenters  fiiUy 
supp>orted  the  addition  of  a  definition  of 
the.term  "Protection  and  Advocacy 
Systran".  It  was  recommended  that  a 
sentence  be  added  to  the  proposed 
definition  to  state  what  the  sped  fie  P&A 
authority  was  in  regards  to  the  P&A 
System  under  the  Developmental 
DisabiUties  Ad. 

Response:  We  concur  with  this 
recommendation.  However,  in  preparing 
the  final  regulation  we  became 
concerned  that  defining  the  "Protection 
and  Advocacy  System"  in  this  way 
would  lead  to  some  confusion.  The  Ad 
makes  a  distinction  between  the  P&A 
Agency,  and  the  "'Protection  and 
Advocacy  System."  In  order  to  preserve 
this  distindion,  we  have  reformulated 
the  provision  as  the  definition 
"Protection  and  Advocacy  Agency"  and 
have  induded  the  suggestion 
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conovning  th«  Sjritam's  authority.  In 
addition.  %ire  have  indudad  a  dafinition 
for  "devalopmantal  dlMbilitias".  Tha 
raaaon  for  adding  tha  dafinition  it 
■ddiataad  in  tha  diacusnon  for 
S  1386.19. 

Section  1385.9    Grants  administration 

Coamtents:  Soma  conunantan  hilly 
nipportad  tha  ravision  to  paragraph 
(aKD  of  §  1385.9.  recommanding  that 
tha  phraaa  tha  Sacratary  "doaa  not 
laquire"  PkAs  to  maka  diacloaiuaa 
should  read  "shall  not  raquira."  Also, 
they  recommanded  that  we  apply  this 
prohibition  to  state  and  other  tederel 
agencies. 

Response:  We  conoir  with  the  word 
change  suggestion  for  paragraph  (eXl). 
In  addition,  after  carefully  reviewing 
this  paragraph  again,  we  have  nwonied 
it  and  included  statutory  citations  for 
greater  clarity.  Applying  these 
provisions  to  other  state  and  Federal 
agencies  in  all  instances  is  beyond  the 
authority  of  the  Developmental 
Disabilities  Act  and  these  regulations. 
However,  ADD  will  work  with  other 
Federal  agencies  and  state  governments 
on  tha  issue  of  access  to  F&A  system 
cUant  records. 

Comments:  Some  commenters  fully 
supported  either  omitting  or  revising  the 
proposed  langtiage  of  paragraph  (eK2)  of 
S  1385.9.  They  indicated  that  as  written 
the  regulation  provides  that  tha  P&A 
shall  have  the  burden  of  proving 
compliance  with  the  Act  or  regulations 
where  HHS  has  found,  diiring  an  audit 
or  other  investigation,  any  evidence  of 
noncompliance.  The  proposal's 
imposition  on  the  PftA  of  the  burden  of 
proof  regarding  the  agency's  compliance 
was  viewed  as  being  at  odds  with 
federal  due  process  protection.  Another 
commenter  indicated  that  if  (eH2) 
remains,  than  the  rule  contain        ^ 
assurances  that  those  individuals  who, 
in  their  official  capacity,  have  access  to 
personally  identifiable  client 
information,  be  required  to  keep  such 
information  confidential.  Further, 
commentera  suggested  a  requirement 
that  such  personally  identifiable 
inionnation  be  destroyed  once  tha  audit, 
monitoring  review,  evaluation  or  other 
investigation  process  is  completed. 

Response:  We  revised  the  proposed 
language.  The  regulations  reiterate  that 
the  purpose  of  obtaining  personally 
identifiable  client  information  is  solely 
to  determine  that  PftAs  are  spending 
their  grant  funds  awarded  through  Part 
142  of  the  Developmental  Disabilities 
Act  on  serving  exclusively  individuals 
with  developmental  disabilities.  We 
have  included  language  indicating  that 
officials  who  have  access  to  such 
information  must  keep  it  confidential  to 


tha  msxinwim  extant  permitted  by  law 
and  ragalations.  Wa  did  not  chai^  tha 
raquirnnant  on  burden  of  proof  because 
wa  do  not  agree  with  tha  comment  that 
making  the  P&A  system  bear  tha 
ultimate  burden  of  proof  regarding  their 
compliance  raises  due  pro  case  israaa.  R 
is  customary  that  grantaas  bear  exactly 
that  burden,  because  usually  only  thay 
are  in  possession  of  the  information 
necessary  to  establish  compliance. 

Part  1386-Fanuda  GnuH  Progiams 

Subpart  B— State  System  fiX"  Protection 
and  Advocacy  of  the  Rights  of 
Individuals  with  DevehpmenUd 
DisabUities 

A  majority  of  the  comments  received 
by  the  Administration  on 
Developmental  Disabilities  «vere  on  this 
subpart.  The  following  is  a  summary  of 
key  comments  on  this  subpart  and  our 
response: 

Althou^  most  commentera  were 
supportive  of  the  regulations,  many  had 
specific  siiggestions,  regarding  the 
authority  of  the  PftA  systems  to  conduct 
investigations  and  to  gain  access  to 
records.  Escilities  and  individuals 
receiving  treatment  or  habilitation 
services.  ADD  has  developed  a  new 
section.  §  1386.22  Access  to  Records, 
Facilities  and  Individuals  %irith 
Developmental  Disabilitias  to  address 
many  of  these  concams.  The  NPRM  had 
this  section  as  Public  notice  of  Federal 
onsite  review  which  we  have  now 
incorporated  in  §  1386.21,  Requirements 
of  the  Protection  and  Advocacy  System. 

Commentera  also  requested  that  the 
regulations  be  revised  to  incorporate 
similar  provisions  as  those  found  in  the 
Protection  and  Advocacy  for  Individuals 
with  MenUl  Ilhiess  (PAIMX)  Act 
regulations. 

Commentera  indicated  that  the 
Developmental  Disabilities  regulations 
should  be  as  closely  coordinated  with 
the  Protection  and  Advocacy  for 
Individual  with  Mental  Illness  (PAIMI) 
Act  regiilations  as  possible.  ADD 
concun  with  this  recommendation  and 
has  incorporated  provisions  as 
appropriate. 

Many  conunantan  baliaved  It  would 
be  usefiil  to  repeat  tha  law  in  the 
regulations  in  order  to  present  a 
complete  picture  of  all  the  requirements 
rather  that  jiist  cite  the  relevant  sections 
of  the  Act.  ADD  recognizes  that  such 
information  would  be  operationally 
helpful  but  is  not  appropriate  to  include 
in  regulations. 

Comments  were  also  reoahred  to 
include  additional  case  law  opinions  in 
the  regulations  to  assist  P&As.  Such 
information  would  be  appropriate  for 
the  preamble,  however,  auch  language  is 


not  Included  into  the  Coda  of  Federal 
Regulations. 

Also,  it  was  suggested  that  the 
regulations  (or  appendix  to  tha 
regulations)  shou£d  list  all  authorized 
PftAs  by  name,  address,  telephone 
number  and  spell  out  their  authority. 
Comments  indicated  that  facilities 
swing  individuals  with  developmental 
disabifities  attempt  to  obstruct  PftA 
advocacy  efforts  by  asserting  that 
particular  agencies  lack  authority.  The 
regulations  already  cover  the  issue  of 
PftA  authority  and  such  a  listing  is  not 
sppropriate  in  regulations.  PftAs  have  a 
Notice  of  Oant  Award  which  could  be 
used  for  this  purpose  and  a  listing  of  all 
authorized  PftAs  is  available  from  ADD. 

Section  1386.19    Definitions 

Comment:  A  commenter 
recommended  that  the  proposed 
definitions  of  "full  investigations." 
"probable  cause."  and  "record  of  an 
individual  with  a  developmental 
disability"  be  transferred  to  new 
regulatory  sections  dealing  with 
facilities  and  records  access.  Also 
recommended  was  the  inclusion  of 
other  definitions  for  key  terms  applied 
under  the  statute. 

Response:  ADD  does  not  concur  with 
these  recommendations.  Therefore,  the 
final  rule  does  not  incorporate  these 
changes.  Section  1386.19  Definitions 
was  developed  to  cover  terms  unique  to 
the  PftA  system  (part  1386).  Section 
1385.3  contains  other  definitions  of  key 
terms  applied  under  the  statute.  To 
reissue  such  definitions  in  $  1386.19  is 
duplicative. 

Comments:  We  received  several 
comments  to  include  a  definition  of 
"complaint"  as  the  receipt  of  a 
complaint  is  one  of  the  bases  fdt 
obtaining  access  to  the  records  of  an 
individual  with  developmental 
disabilities  (see  sections  142(a)(2)(I)  (ii) 
and  (iii)).  Recommended  language  was 
also  included. 

Response:  We  have  included  a 
definition  of  "complaint".  This 
'definition  includes  media  accounts  and 
newspaper  articles  because,  while  such 
reports  an  not  specifically  directed  at 
the  PftA  system,  they  are  published 
with  the  expectation  that  public  ofiidals 
responsible  for  conditions  will  act  to 
stop  abuse. 

Comments:  We  received  comments  to 
include  a  definition  of  "developmental 
disabilities"  as  there  is  inconsistency 
from  state  to  state  in  determining 
whether  individuals  are  eligible  for  the 
PftA  program.  It  -was  recommended  that 
the  regulations  include  an  interpretation 
on  the  application  of  the  functional 
definition  of  the  Act  (section  102(8))  to 
assist  PftAs  in  making  eligit^ty 
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determinations,  especially  for  school 
age  children  (e.g..  attention  deficit 
problems,  learning  disabilities  and 
emotional  disturbance). 

Response:  We  have  included  a 
definition  of  "developmental 
disabilities"  to  reiterate  that  the  P&A 
system  receiving  funds  under  the 
[developmental  Disabilities  Act  must  use 
the  functional  definition  in  section 
102(8)  to  determine  who  they  will  serve. 
This  determination  shall  be  done  on  a 
case-by-case  basis.  For  example,  the 
diagnosis  of  learning  disability  or 
attention  deficit  disorder,  like  any  other 
diagnosis,  would  not  in  itself  be 
considered  a  developmental  disability 
unless  it  meets  the  functional  definition 
of  the  legislation.  Any  State  eligibility 
definition  of  developmental  disability  or 
policy  statement  which  is  more 
restrictive  than  that  of  the  Act  does  not 
apply  as  the  Act  takes  precedence.  The 
definition  of  "developmental 
disabilities"  has  been  placed  in  §  1385.3 
because  we  believe  it  is  more 
appropriate  in  a  section  with  definitions 
for  words  found  in  all  parts  of  this  rule. 

Comments:  On  the  proposed 
definition  of  "probable  cause", 
commenters  indicated  general  support 
but  requested  that  additional  language 
be  included  to  reiterate  that  the  P&A  has 
exclusive  authority  to  make  probable 
cause  determinations,  and  that  a  judicial 
or  other  third  party  determination  is 
prohibited.  Also,  commenters  requested 
language  regarding  the  issue  of 
disclosure  on  the  basis  of  the  P&As 
probable  cause  finding. 

Response:  We  have  revised  the  final 
rule  for  greater  clarification.  However, 
we  could  not  make  the  specific  type  of 
edits  recommended  above  as  the  context 
of  the  Act  does  not  support  such 
interpretations. 

Comments:  We  received  several 
comments  to  include  a  definition  for 
"legal  guardian,  conservator  and  legal 
representative"  and  recommended 
language  waa-included. 

Response:  We  have  included  a    ' 
definition  of  "legal  guardian, 
conservator  and  legal  representative". 
The  definition  follows  the  wording  of  a 
statement  in  the  Congressional  Report 
on  the  PAIMI  legislation.  ACF  adopted 
it  because  the  protection  and  advocacy 
requirements  in  the  Act  parallel 
Congressional  intent. 

Comments:  Commenters  asked  that 
we  include  definitions  for  "abuse"  and 
"neglect". 

Response:  We  concur  with  this 
recommendation  and  have  included 
these  definitions. 

CoiTunente;  Several  commentera 
recommended  changing  the  proposed 


definition  of  "fidl  investigaticms"  and 
recommended  language  for  this. 

Response:  We  have  revised  the 
definition  in  accordance  with  the    ' 
recommended  language. 

Comments:  Several  commentera 
recommended  that  the  definition  of 
record  go  beyond  the  transmittal  of  final 
reports,  that  a  record  also  include 
discharge  plans  and  the  records  of  a 
variety  of  service  providere. 

Response:  We  have  deleted  this 
definition  in  the  final  rule  as  we  have 
now  included  other  definitions  (see 
complaint  and  facility)  and  regulations 
(new  §  1386.22)  to  reiterate  that  a  record 
goes  beyond  a  final  report  and  have 
clarified  the  types  of  facilities  involved 
in  investigations. 

Section  1386.20    Designated  State 
Protection  and  Advocacy  System 

Comments:  We  received  comments  on 
the  proposed  P&A  redesignation 
process,  paragraphs  (d),  (e),  and  (f)  of 
this  section.  Commenters  suggested  that 
we  provide  additional  guidance  on  what 
constitutes  "good  cause"  and  that  such 
evidence  used  to  make  a  redesignation 
decision  should  be  presented  to  the  P&A 
at  the  time  of  issuance  of  both  the  initial 
notice  of  intent  to  redesignate  and  the 
final  redesignation  decision. 
Commentera  also  indicated  that  P&As 
should  be  provided  access  to 
information  upon  which  a  final 
redesignation  decision  was  based  and  a 
full  opportunity  to  analyze  the 
information  prior  to  submitting  its 
appeal  to  such  a  decision. 

Mesponse:  Because  there  is  no 
formulation  which  encompasses  all  of 
the  possible  variations  of  circumstances 
serious  enough  to  justify  redesignations, 
we  decided  not  to  attempt  to  define 
"good  cause"  in  this  regulation.  We 
have  modified  the  guidance  we 
included  in  the  NPRM  to  explain  that 
"good  cause"  may  include,  but  is  not 
limited  to.  eliminating  longstanding  or 
pervasive  inefficiency  or  a  substantial 
breach  of  section  142  of  the  Act.  or    . 
violations  of  other  State  and  Federal 
requirements,  such  as  45  CFR  part  74. 

Comment:  Comments  were  offered  on 
the  preamble  discussion  regarding 
governors  and  P&As  consulting  and 
seeking  resolution  before  involving  the 
public  in  the  redesiguation  process. 
Commentera  recommended  that  such  a 
process  should  be  included  in  the 
regulations  as  this  may  result  in  a  much 
quicker  amicable  resolution  and  could 
obviate  resource  intensive  battles  over 
redesignation.  They  further 
recommended  that  the  regulations 
should  specify  that  in  the  event  such 
attempts  at  voluntary  resolution  was 
unsuccessful,  the  designating  official 


must  provide  a  clarification  in  writing 
to  this  effect,  as  part  of  the  redesignation 
notice.  This  certification  would  provide 
official  verification  that  the  designating 
official  did  indeed  attempt  to  resolve 
the  matter  throng  negotiation. 

Response:  ADD  agrees  in  concept 
with  the  points  being  raised  and 
reiterates  that  consultation  between  the 
govemore  and  P&As  on  the 
responsibilities  and  requirem«its  of  tha 
system  should  be  the  first  step  before 
initiating  the  redesignation  process.  * 
Through  such  a  meeting,  resolution  may 
occur  as  the  State  would  have  an 
op{x>rtunity  to  apprise  the  current  P&A 
system  of  its  actions  which  constitute 
"good  cause"  and  remedial  steps  could 
be  established,  possibly  negating  the 
need  for  the  redesignation.  However,  the 
determination  of  such  a  meeting  being 
held  must  be  made  at  the  State  level.  In 
§  1386.20(d)(2)(v)  language  has  been 
included  that  the  public  notice  must 
provide  a  clear  and  detailed  explanaticm 
of  the  good  cause  for  the  proposed 
redesignation,  including  failure  to  take 
remedial  steps  suggested  in 
consultation(s)  with  the  State,  if 
applicable. 

Comment:  One  commenter 
recommended  that  in  the  initial  public 
notice  the  name  of  the  proposed  new 
P&A  agency  not  be  included  (see 
paragraph  (d)(2)(vii)). 

Response:  Such  information  is 
considered  valuable  for  the  public  input 
process  so  the  community  is  aware  of 
who  is  being  considered  as  the  new  P&A 
agency  and  can  provide  comments  early 
on  regarding  this  organization. 
Therefore,  no  such  change  has  been 
made  in  the  final  rule. 

Comment:  A  commenter 
reconunended  that  the  public  notice  on 
a  P&A  redesignation  must  include  a 
statement  of  assurance  that  the 
proposed  new  designated  State  P&A 
System  will  continue  to  serve  existing 
clients  and  cases  of  the  current  P&A 
system  or  refer  them  to  other  sources  of 
legal  advocacy  as  appropriate,  without 
disruption  or  impairment  of  the  legal  or 
constitutional  rights  of  clients  affected 
by  such  redesignation. 

Response:  We  concur  and  such 
language  has  been  included  in 
§  1386.20(d)(2)(x). 

Commit:  A  commenter  indicated 
that  the  proposed  regulation  failed  to 
provide  the  current  P&A  system 
adequate  time  to  develop  and  submit  an 
appeal  of  redesignation. 

Response:  We  concur  and  have 
changed  the  timeframe  from  10  to  20 
days  in  §  1386.20(e)(1). 

Comment:  A  commenter  wanted  the 
final  phrase  of  paragraph  (e)(3),  "and 
may  provide  any  additional  relevant 
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Infonnation/'  nniov«d  from  the 
ngulation. 

Respotue:  W«  do  not  concur  with  this 
rsoonunendation  btcauae  wa  believe  it 
is  important  to  allow  submittal  of 
infbnnatioD  of  relevance  to  the 
situation. 

Section  1386.21    Bequirements  tmd 
Authority  of  the  Protection  and 
Advocacy  System 

Comments:  h  was  recommended  that 
the  title  of  §  13M.21  be  modified  to 
include  the  word  "authority"  in  support 
of  the  goals  of  the  new  regulations  to 
provide  guidance  to  assist  PftAs  to 
advocate  for,  and  protect,  when 
required,  individuals  with 
developmental  disabilities. 

Response:  We  concur  and  have 
revised  the  title. 

Comments:  Many  commenters 
recommended  that  regulatory  language 
be  included  in  the  fiiukl  rule  concerning 
allotments  being  used  to  supplement 
and  not  to  supplant  the  level  of  non- 
fisderal  funds  available  in  the  State  to 
investigate  and  remedy  incidents  of 
abuse  or  neglect  or  other  rights 
violations  afCecting  individuals  with 
developmental  disabilities,  or  which  are 
available  to  othemrise  protect  and 
advocate  the  ri^ts  of  such  individuals. 

Response:  We  concur  with  this 
recommendation  and  have  included 
regulatory  language  in  paragraph  (b)  of 
this  section  of  the  final  rule.  Paragraphs 
(b)(1).  (2),  and  (3)  of  the  NPRM  are  now 
covered  in  §  1386.22. 

Comments:  Commenters 
recommended  that  regulatory  language 
be  included  in  the  final  rule  stipulating 
that  allotments  not  be  used  to  support 
lobbying  activities  to  influence 
proposed  or  pending  Federal  legislation 
or  appropriations.  Suggested  language 
also  included  instances  in  which  PIcAs 
can  perform  certain  activities  which  do 
not  constitute  lobbying. 

Response:  We  plan  to  study  this  issue 
in  more  detail  in  cooperation  with  all 
interested  parties  (Federal  and  Non- 
Federal)  to  find  the  best  approach  for 
addressing  concerns  about  lobbying 
activities.  We  will  issue  further 
guidance  following  these  discussions. 
Paragraph  (c)  (1),  (3)  and  (4)  of  the 
NPRM  are  now  covered  in  §  13^6.22. 
Paragraph  (c)(2)  is  now  covered  in  . 
§  1386.21(e). 

Comments:  Comments  were  received 
on  §  1386.21,  paragraph  (c)(2)  of  the 
NPRM,  with  recommendations  to  define 
"trained  stafT'  and  include  language 
regarding  training  and  experience  to 
carry  out  the  responsibility  of  the 
system  in  aoconunce  with  the  priorities 
of  the  system. 


Response:  The  detennination  of  - 
trained  staff  must  be  made  by  individual 
P&As.  I.ang<uigf>  has  been  included  in 
§  138e.21(e)  to  indicate  the  PftA  system 
shall  have  sufficient  staff,  qualified  by 
twining  and  experience,  to  carry  out  the 
re^Mnsibilitlea  of  the  system  in 
accordance  with  the  priorities  of  the 
system.  Since  the  investigation  of 
allegations  of  abuse,  neglect  or  ri^ts 
violations  is  a  priority  of  the  system,  the 
system  must  have  staiff  appro{uiateh^ 
trained  or  access  to  expert  consultants 
to  conduct  fiiH  investigations  of  abuse, 
neglect  or  rights  violations  upon  the 
System's  determinaticm  of  probable 
cause  or  if  the  incidents  are  reported  to 
the  SjTstem. 

IComments:  Coaunents  were  received 
on  paragraph  (d)  of  this  secticm. 
admowled^jing  the  validity  that  a  P&A 
system  should  not  implement  a  policy 
or  practice  restricting  the  remedies 
wUch  may  be  sought  on  the  behalf  of 
individuals  with  developmental 
disabilities.  However,  opinions  were 
expressed  that  P&As  should  be  allowed 
to  chooee  what  level  of  remedy  to 
pursue  on  a  case-by-case  basis.  Such 
determinations  would  be  made  for  such 
reesons  as:  (1)  Resources;  (2)  the  tactual 
circumstances  of  a  particular  case;  and 
(3)  priorities  established  through  the 
annual  PftA  Statement  of  Obiectives  and 
Priorities. 

Response:  We  recognize  the  concerns 
expressed  and  therefore  have  revised 
the  regulation  at  paragraph  (c)  by  using 
recommended  language  to  add  a  final 
sentence  to  the  regulation  which 
indicates  that  the  requirement  does  not 
prevent  the  P&A  from  developing  case 
or  client  acceptance  criteria  as  part  of 
the  annual  priorities  identified  oy  the 
P&A  system  as  described  in  §  1386.23(c) 
of  the  final  rule.  The  regulstion  also 
indicates  that  clients  must  be  informed 
at  the  outset  of  such  criteria. 

Comments:  The  comments  received 
on  paragraph  (e)  of  this  section, 
concerned  State's  interfering  with  the 
administration  of  the  Protection  and 
Advocacy  System,  e.g.,  hiring  freetas, 
reductions  in  force.  prohibition»«n  staff 
travel,  or  other  policies  which  impact 
staff  or  functions  funded  with  Femral 
funds  and  would  prevent  the  system 
from  carrying  out  its  *aandates  under 
the  Act.  It  was  recoiomended  that  the 
regulations  should  clarify  that  it  is  the 
PfltA  that  has  the  sole  authority  to  make 
the  determination  whether  a  propoeed 
state  policy  or  practice  would 
improperly  interfere  with  its  opentlan. 
Language  should  indicate  that  p«uiing 
resolution  of  the  matter  by  appropriate 
Federal  officials,  the  PkA  need  not 
comply  with  sudi  a  policy  or  practioe. 
Also,  regulations  should  be  eMabli^ed 


which  outline  an  expedient  reaolution 
process  for  such  disputes,  placing  the 
burden  on  the  State  to  estaoli^^at  the 
policy  in  issue  does  not  conflict  with 
the  P&A  mandates. 

Aespoiise:  We  racogniae  that  PftAs 
administered  by  state  agencies  have  had 
difficultieein  spending  their  Federal 
money  to  cany  out  the  requirements  of 
the  P&A  system  due  to  state  budget 
policies  mstricting  the  use  of  funds.  On 
the  other  hand,  to  Include  a  provision 
designating  the  P&A  the  sole  authority 
to  make  the  determinations  as  to 
whether  a  propoeed  State  policy  or 
practioe  would  improperly  interfere 
with  ita  operation,  wcnild  conflict  with 
the  intent  of  Congress  evident  in  the  Act 
that  States  play  a  role  in  monitoring 
P&As.  (See  section  142(a)(4)  and  (c)(3)). 
We  have  modified  this  provision  (now 
found  at  paragraph  (d))  to  more  clearly 
cover  th»  Statea's  aituation.  Regulations 
on  cranpllance  procedures  are  covered 
in  part  1386 — sul^Mrt  D — Practice  and 
Procedure  for  Hearings  Pertaining  to 
States'  Conformity  and  Compliance  vyith 
Developmental  Disabilities  Plans. 
Reports,  and  Federal  Requirements. 

The  language  of  the  NPRM  for 
paragraph  (g)  of  this  §  1386.21.  is  now 
foimd  at  paragraph  (f)  unchanged. 

Comments:  Ccnnmentera 
recommended  that  regulatory  language 
be  included  concerning  the  issue  of 
"standing"  which  would  allow  the 
system  to  bring  lawsuits  in  its  own  right 
to  redress  incidents  of  abuse  or  neglect, 
discrimination  and  other  rights 
violations  impacting  on  individuals 
with  developmental  disabilities;  such 
individuals  need  not  be  joined  as  a 
party  to  such  actions. 

Response:  We  understand  the  concern 
with  regard  to  P&A  standing  and  have 
addressed  this  concern  in  a  new 
§  1386.25  Allowable  Litigation  Costs. 

Comment:  A  comment  was  received 
to  incorporate  provisions  for  an 
Advisory  CoundL 

Response:  Language  has  been 
incluoed  in  paragraph  (g)  of  this  section 
regarding  P&As  that  are  a  public  system 
without  a  multimember  governing  or 
advisory  board.  These  P&As  must 
establiui  an  advisoy  council  in  order  to 
provide  a  voice  for  individuals  %vith 
developmental  disabilities.  The 
Advisory  Council  shall  advise  the  P&A 
on  program  policies  and  priorities  and 
a  majority  of  the  memberehip  (including 
the  chair)  shall  be  comprised  of 
individuals  with  developmental 
disabilities  who  are  eligible  for  services, 
or  have  received  or  are  receiving 
services  or  parents,  bmily  membere. 
(including  those  representing 
individuals  with  developmental 
disabilities  who  live  in  institutions  and 
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home  and  community  based  settings), 
guardians,  advocates,  or  authoriaed 
representatives  of  such  individuals. 

As  noted  earlier,  the  regulation  in  the 
NPRM.  $  1386.22  Public  notice  of 
Federal  onsite  review  has  now  been 
incorporated  as  paragraph  (h)  of  this 
section.  1386.21. 

Paragraph  (b)(3)  of  the  NPRM  of 
§  1386.21  is  now  paragraph  (i).  The 
regulation  reqiiires  the  P&A  to  obtain 
written  consent  of  the  client  requesting 
assistance  or  from  his  or  her  guardian 
before  releasing  informatimi  to 
individuals  not  authorized  to  receive  it. 

Section  1386.22    Access  to  Records, 
Facilities  and  Individuals  with 
Developmental  Disabihties 

Comments:  Commenters 
recommended  including  a  new  secti(m 
on  Access  to  Records,  Facilities  and 
Residents,  incorporating  PAIMI 
regulations  as  appropriate,  and 
including  relevant  ADD  program 
regulations  from  §  1386.21  of  the  NPRM. 

Response:  We  concur  with  this 
reconunendation  and  have  established 
§  1386.22  entitled  Access  to  Records, 
Facilities  and  Individuals  with 
Developmental  Disabilities.  Language  ' 
has  been  included  based  on  the  PAImI 
regulations.  We  have  included  as  many 
points  as  possible. 

In  adapting  the  language  of  the  PAIMI 
final  rule  in  this  section,  we  had  to 
make  some  modifications.  We  had  to 
separate  the  provisions  dealing  with 
access  to  records,  access  to  individuals 
and  the  authority  to  investigate  abuse 
and  neglect.  This  was  necessary  because 
the  scope  of  authority  of  P&A  Systems 
imder  the  DD  Act  is  diffierent  in  each  of 
these  areas;  and,  in  the  case  of  access  to 
facilities,  is  different  than  the  PAIMI 
Act.  Under  the  PAIMI  statute,  42  U.S.C. 
1080S(a)(3),  the  P&As  "must  have  access 
to  facilities  in  the  State  providing  care 
or  treatment  *  *  *"  (Emphasis  added.) 
There  is  no  equivalent  provision  of  the 
DD  Act.  That  statute  provides  authority 
under  section  142(a)(2)(H)  to  "have 
access  at  reasonable  times  and  locations 
to  any  resident  who  is  an  individual 
with  a  developmental  disability  in  a 
facility  that  is  providing  services, 
support  and  oUier  assistance  to  such  a 
resident."  (Emphasis  added.)  However, 
under  the  DD  Act,  P&As  haVe  authority, 
under  section  142(a)(2)(B),  "to 
investigate  incidents  of  abuse  and 
neglect  of  individuals  with 
developmental  disabilities  if  the 
incidents  are  reported  to  the  system  or 
if  there  is  probable  cause  to  believe  that 
the  incidents  occurred  *  *  *."  We  have 
reasonably  interpreted  this  provision  as 
authorizing  access  to  facilities  when 


necessary  to  complete  an  investigation 
of  alleged  or  suspected  abuse  or  neglect 

With  respect  to  §  1386.22(a)(1)  and 
(2).  we  are  interpreting  reference  to 
client  to  include  all  those  individtials 
with  developmental  disabilities  who 
request  assistance  from  the  system  or 
who  have  died  or  whose  whereabouts 
are  unknown. 

In  §  1386.21.  para^ph  (c)(1)  of  the 
NPRM,  regulations  were  proposed 
regarding  access  to  records  of  deceased 
individuals  and  the  authority  to  conduct 
abuse  and  neglect  investigations.  These 
regulations  have  been  deleted  as  this 
topic  is  now  covered  in  §  1386.22 
Access  to  Records,  Fadfities  and 
Individuals  with  Developmental 
Disabilities,  paragraph  (a)(2). 

Comments:  A  lew  comments  were 
received  regarding  §  1386.21.  paragraph 
(c)(3)  requesting  that  furthw  guidance 
be  provided  in  relation  to  P&As  having 
access  at  reasonable  times  and  locations 
to  individuals  with  developmental 
disabilities  who  reside  in  public  and 
private  facilities,  especially  when  P&As 
are  investigating  incidents  of  abuse  and 
neglect. 

Response:  This  regulation  is  now 
covered  in  §  1386.22,  paragraphs  (f),  (g) 
and  (h).  P&As  shall  have  reasonable 
imaccompanied  access  to  service 
redpiMits  at  all  times  necessary  to 
conduct  a  fiill  investigation  of  an 
inddent  of  abuse,  ne^ect,  or  violation 
of  rights. 

Comments:  Several  commenters 
indicated  support  for  the  proposed 
regulatory  language  in  §  1386.21, 
paragraph  (c)(4),  (see  §  1386.22(e)  of  the 
final  rula)  on  keeping  confidential  the 
names  and  identity  of  individuals  who 
report  inddents  of  abuse  and  neglect.  A 
commenter  suggested  additional 
requirements  regarding  confidentiality. 

Response:  We  did  not  indude  the 
additional  language  regarding 
confidentiality  as  the  language 
suggested  went  beyond  the  authority  of 
the  Developmental  Disabihties  Act  and 
the  Protection  and  Advocacy  System. 

Comments:  Several  commentere 
requested  including  regulations  to 
indicate  that  the  provisions  regarding 
access  of  records  under  the 
Developmental  Disabilities  Ad  and 
regulations  take  precedence  over  other 
Federal  statutes  and  regulations.  If  that 
was  not  possible,  commenters  wanted 
language  to  specifically  reference  the 
Federal  Education  Rights  and  Privacy 
Ad  (FERPA)  which  sets  out  certain 
restrictions  on  the  release  of  records  by 
educational  institutions  (20  U.S.C. 
1232(g));  34  CFR  part  99. 

Response:  We  did  not  include  such  a 
provision  because  such  a  requirement 
goes  beyond  the  authority  of  the 


Developmental  Disabilities  Ad  and 
these  TBgulations.  However,  we  have 
induded  language  omiparable  to  PAIMI 
provisions  at  §  1386.22(1)  on  Delay  or 
Denial  of  Access.  If  a  system  is  denied 
access  to  fadlities  and  its  programs, 
individuals  with  developmental 
disabilities,  or  records  covered  by  tlie 
Ad  oi  these  regulations,  it  shall  be 
provided  promptly  with  a  written 
statement  of  reasons,  induding,  in  the 
case  of  a  denial  for  alleged  lack  of 
authorizatl(m,  the  name  and  address  of 
the  legal  guardian,  conservator,  or  other 
legal  representative  of  an  individual 
with  developmental  disabilities. 

Section  1386.23    Periodic  Reports: 
Protection  and  Advocacy  Sysiem 

Comments:  Commenters  requested 
that  P&As  be  allowed  to  submit  the 
Statement  of  Objectives  and  Priorities 
(SOP)  Report  (paragraph  (cj)  and  the 
Program  Performance  Report  (paragraph 
(a))  at  the  same  timeframe,  by  January  1 
of  each  year. 

Response:  We  concur  with  this 
recommendation  and  the  final  rule  has 
been  revised  accordingly. 

Comment:  A  comment  was  received 
on  paragraph  (c)(5)  of  the  NPRM  now 
(c)(2)  regarding  the  requirement  for  the 
P&As  to  report  on  how  the  system 
operates  and  coordinates  with  other 
Federal  Protection  and  Advocacy 
programs.  It  was  recommended  that 
such  a  requirement  may  not  be 
appropriate  for  an  individual  P&A 
system  based  on  the  State's  priorities. 

Response:  We  concur  with  this 
recommendation  and  have  deleted  the 
lengthy  list  of  programs  indicating  that 
where  applicable,  the  SOP  provide  such 
information  on  other  Federal  advocacy 
programs.  We  have  also  deleted  the 
references  to  the  Council  and  UAPs  as 
such  information  on  advocacy  activities 
will  be  obtained  through  the 
requirements  (^  paragraph  (d)  (3),  (4), 
and  (5). 

Comment:  A  comment  was  received 
on  the  structure  of  [>aragraph  (c)  in- 
relation  to  the  SOP  and  the  level  and 
type  of  administrative  information 
required  for  the  public  input  process.  A 
recommendation  was  also  made  that 
regulatory  language  be  included  to 
reiterate  that  one  of  the  critical 
functions  of  the  SOP  and  the  public 
comment  process  was  to  establish 
caseload  priorities  tmique  to  each  State 
and  as  such  the  P&As  have  the  authority 
to  turn  down  a  request  for  assistance 
when  it  is  outside  the  scope  of  the  SOP. 

Response:  We  conctu-  with  these 
recommendations  and  have  restrudiued 
the  final  rule  accordingly.  We  have 
induded  regulatory  language  that  when 
a  P&A  turns  down  a  request  for 


81148    F«dvil 


/  Vol  81,  Na  190  /  Monday.  September  30.  1996  /  RuIm  and  R^ulatioDs 


Mrtrtano  bacauM  it  is  outside  this 
icops  of  the  SCM>.  they  must  infoini 
indivldusb  that  this  is  the  basis  for 
turning  tbmn  down. 

Coaunents:  W«  rsoaiyd  a  few 
commants  that  the  language  of  the 
phrase  "publication  of  gsmnl 
distributien"  in  paragr^  (d)(2)  op  the 
pubUc  review  process  for  the  StatemsDt 
of  Obiectives  snd  Priorities  (SOP)  wras 
too  preeoiptive. 

Aesponse.-  We  have  deleted  the  word 
"publication"  and  have  revised  the 
language  to  indicate  that  the  P&As 
provide  tar  a  broad  distribution  of  the 
propoeed  sex*. 

Section  1396^4    Non-Allowabh  Co§t» 
for  the  Protection  oMui  Advocacy  Sywimn 

Comment:  A  comment  %#as  received 
on  $  1386.24  paragraph  (aMD  regarding 
allowable  costs  for  the  PftAs  on  issues 
which  relate  to  a  disability  but  also  may 
be  faced  by  the  general  population. 

Response:  We  have  iijciuded  language 
to  cite  examples  of  such  activities  which 
would  not  be  considered  allowable  costs 
for  the  P&As.  such  as  the  piepaiation  of 
%irills.  divorce  decrees  and  real  estate 
proceedings.  Language  has  been 
included  on  allowabM  costs  in  cases 
which  relate  to  an  individual  with  a 
disability  but  may  also  be  feced  by  the 
general  population,  hi  such  caaes  P&As 
may  provide  disability  related  technical 
assistance  information  and  referral  to 
appropriate  programs  and  services. 

We  made  adcUtlonal  edits  for 
clarification  purposes  conceming 
attorney  fees  that  must  be  considered  as 
income,  by  adding  to  the  last  s^tenoe 
of  paragraph  (b)  "earned  by 
contracton". 

Section  1386  JS    AllomMe  Litigation 

Coets.lNew) 

Comments:  A  number  of  the 
oommenten  urged  that  the  regulations 
clarify  whether  or  not  a  PftA  has 
standing  to  take  legal  action  in  its  own 
name. 

Response:  The  legislative  history  of 
the  1994  Developmental  Disability  Act 
Amendments  (S.  Rep.  120. 103rd  Cong.. 
1st  Sees.  39-40  (1993)  supports  the 
conclusion  that,  without  ahowing  iniury 
*  to  itself,  a  PftA  does  have  standing  to 
bring  suit  on  behalf  of  persons  with 
disabilities.  Although  Congress  has  not 
amended  the  Developmental  Disability 
Act  to  insert  a  right  of  standing,  the 
Committee  commented  that  "the  current 
statute  is  dear  that  PftA  systems  have 
standing  to  pursue  legal  remedies  to 
ensure  the  protection  of  and  advocacy 
for  the  rights  of  individuals  with 
developmental  disabilities  within  the 
State."  Additionalfy.  we  note  that  the 
following  courts  have  afBrmed  the 


PftA's  taidependsnt  «i*nrf<ng-  Goldstein 
v.  CoughUn.  83  FJLD.  813  (WJ)i4.Y. 
1979);  and  Hershbefger  v.  Missouri 
Protection  and  Advocacy  Services,  Inc.. 
No  48169  (MO  Q.  of  Appesis.  August  2. 
1994). 

We  wish  to  make  it  deer  through 
theee  regulations  that  allotments  may  be 
used  to  pay  the  otherwise  allowable 
costs  inclined  by  a  Protection  and 
Advocacy  System  in  bringing  lawsuits 
in  its  own  right  to  redress  Incidents  of 
abuse  or  neglect,  dlacriminatian  and 
other  rights  violations  imparting  on 
individuals  with  devefopmental 
disabilities. 

Subpart  C— State  Plan  for  Assisting  in 
the  Development  of  a  Comprehensive 
System  of  Services  and  Supports  for 
btdtvtdvais  With  Developmental 
Disabilities 

Coirunents:  Sevaral  conunenten 
stated  that  the  wording  of  the  title  of 
subpart  C  ahouid  be  consistent  with  the 
language  of  the  statute. 

Response:  We  concur  and  have 
reviseid  the  title  of  subpart  C  to  read. 
"Subpart  C— Federal  Assistance  to  State 
Developmental  Disabilities  Councils". 

Section  1386.30    State  Plan 
Requiremertts 

Commenta:  We  received  sevaral 
comments  regarding  paragraph  (a)  of 
$  1386.30,  SUte  Plan  requiremeBts. 
Overall,  commenters  approved  of  the 
proposed  language  whidi  empharizad 
that  the  SUte  Plan  is  the  responsibility 
of  the  Coundt.  However,  commanten 
indicated  that  the  regulations  shonkl 
reflect  that  DO  Coundls  approve  the 
State  Plan  for  submission  to  ADD. 

Response:  The  final  rule  indicates  that 
the  annual  development  of  the  State 
Plan  and  applicable  axmual 
amendments  are  responsibilltias  of  the 
State  Developmental  Disabilities 
Council.  The  Coundl  vrill  provide 
opportunities  for  ptibllc  input  during 
the  planning  and  development  of  the 
State  plan,  and  will  consult  with  the 
Designated  State  Agency  to  detennine 
that  the  plan  is  not  in  conflict  with 
applicable  State  laws  and  to  obtain 
appropriate  State  Plan  assuiranoes. 
Requirements  regarding  State  Plan 
sulnnisslon  and  approval  are  coveted  in 
$  1386.31.  SUte  Plan  submittal  and 
approval. 

Comments:  A  commenter  indicated 
that  the  last  sentence  of  the  proposed 
rufe  St  S  1386.30(a)  should  be  moved  to 
§  1386.30(c)  wh«e  other  ragulatlans 
pertaining  to  the  Designated  Sute 
Agency  are  covered  in  relation  to  the 
Sute  Plan.  This  sentence  addressed  the 
of  the  Designated  SUte  Agenqr 


providing  support  services  as  requested 
Dy  and  negotiated  with  the  CoundL 

Response:  We  have  devek^ed 
ragulatovy  language  to  address  this  issue 
in  paragraph  (a).  §  1386.34.  Designated 
State  Agencv.  Tlie  Dedgnatad  SUto 
Agency  shaU  provide  the  assistance 
required  und«-  section  124(d)(3)  of  die 
Act  in  developing  the  Sute  Plan. 

Conune/its:  We  rebeived  several 
comments  oa  paragraph  (c)(1)  of 
§1386.30.  Commenters  approved  of  the 
proposed  regulations  on  ioentification 
of  program  unlt(s),  as  written.  However, 
a  coomienter  indicated  that  requiring 
the  identity  of  the  program  unit(s) 
within  the  Designated  SUto  Agency  or 
office  within  the  SUto  want  b^ond  the 
Act  and  was  burdensome  on  the  SUte. 
We  also  received  recommended 
language  to  addrMS  the  feet  that  in  some 
States.  SUte  agendes  ntliar  than  the 
Designated  SUto  Agency  provide 
services.  Also.  Coundls  are  now 
allowed  to  use  other  oiganizations, 
induding  private  ones,  to  provide  fiscal 
snd  other  support  services. 

Aesponse:  Because  administration  ties 
to  more  than  one  SUte  agency  are 
poedble,  we.have  not  changed  the 
proposed  ragulatory  language  to  identify 
the  program  unit(8)  within  me 
Des^nat^d  SUto  Agency  responsibfe  for 
providing  assurances  and  fiscal  and 
other  support  services.  We  have 
induded  language  pursuant  to  section 
124(d)(4KC)  of  the  Act  to  address  the 
feet  that  Coundls  may  uae  or  contrad 
with  SUto  agendes  other  than  the 
Designated  SUto  agency  in  securing 
support  aervices.  This  language  was 
inserted  in  f  1386.34(e)  as  this  section 
on  the  Designated  SUte  Agency  is  more 
appropriato  for  this  requirement.  We  did 
not  indude  language  covering  the  use  of 
private  agendes  as  we  could  not  find 
any  such  refermce  in  the  sUtute  or 
conference  report  language. 

Corruitents:  Several  commenU  were 
received  on  paragraph  (c)(3). 

A  commenter  supported  the  proposed 
regulation  which  focused  on  the 
Coundl  reporting  through  the  SUte  Plan 
on  the  collaborative  efforU  of  the 
Coimcil,  the  Protection  and  Advocacy 
Sjrstems  and  the  University  Affiliated 
Progran\s  to  bring  about  systems  change 
to  benefit  individuals  with 
developmental  disabili^es,  and.  where 
appropriato,  individuals  with  other 
disabilities. 

Other  commenten  did  not  agree  with 
the  proposed  regulation.  Primarily,  the 
concern  was  that  there  was  no 
legisUtive  basis  for  this  SUto  Plan 
reporting  requirement  to  be  prepared  by 
the  Coundls.  While  it  was  viewed  as  a 
worthwhile  goal  to  encourage 
collaboratlan  and  cooperation  between 
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the  Coundls.  Protection  and  Advocacy 
Systems  and  the  University  Affiliated 
Programs,  commenters  did  not  believe 
that  this  should  be  added  as  a 
requirement  for  the  Sute  Plan.  One 
suggestion  was  to  make  this 
discretionary  by  adding  the  phrase 
"where  applicable"  to  the  regulation. 
Also,  a  few  commenters  indicated  the 
phrase  "Developmental  Disabilities 
Network"  should  not  be  used  as  there 
was  no  sUtutory  definition. 

Response:  Recognizing  the  concerns 
raised  by  the  comments  received  we 
revised  the  final  rule  to  include  the 
phrase  "where  applicable"  and  have 
deleted  the  phrase  "Developmental 
Disabilities  Network".  Commenters 
indicated  that  there  was  no  legislative 
basis  for  this  SUte  Plan  reporting 
requirement  to  be  prepared  by  the 
Councils.  Please  note  section 
122(c)(5)(N)ofthe  Act  provides"*  •  * 
the  plan  shall  contain  such  additional 
information  and  assurances  as  the 
Secretary  may  find  necessary  to  carry 
out  the  provisions  and  purposes  of  this 
part."  We  want  to  reiterate  that  though 
Protection  and  Advocacy  Systems  and 
University  Affiliated  Programs  have 
individual  roles  and  responsibilities 
that  are  separate  and  distinct  from  each 
other  and  the  Developmental 
Disabilities  Council,  the  Act  requires 
their  membership  on  the  Council. 
Coundl  reporting  of  collaborative  efforts 
through  the  SUte  Plan  highlighu  the 
systems  change  role  of  the  Coxmdl.  It 
should  also  be  noted  that  these  final 
rules  contain  requirements  for  both  the 
Protection  and  Advocacy  Systems  and 
the  University  Affiliated  Programs  to 
document  collaborative  efforts  with  the 
Developmental  Disabilities  Council  (see 
§  1386.23  Periodic  Reports.  Statement  of 
Objectives  and  Priorities,  (c)  and  (d)  (3), 
(4),  and  (5):  §  1388.1  Definitions, 
collaboration  and  §  1388.4  Program 
criteria-governance  and  administration, 
paragraph  (k)). 

Comments:  Comments  on  the 
proposed  language  regarding  sh(nl-term 
demonstrations,  paragraph  (e).  §  1386.30 
Sute  Plan  requirements,  concerned  the 
spedfic  time-frame  limiution  of  three 
yeare.  Commenters  recognized  that 
Coimdls  should  not  be  in  the  service 
delivery  business,  however,  Coundls 
indicated  that  they  needed  more 
flexibility  to  fimd  systems  change 
projects  such  as  advocacy  training  for 
longer  periods  of  time.  Adding  the 
phrase  "direct  care  projects"  and  "direct 
services"  were  recommended  to  address 
these  poinU. 

Also,  language  was  recommended  to 
indude  information  on  estimated 

grojed  duration  and  a  description  of 
ow  the  s^vices  will  be  continued 


without  Developmental  Disabilities 
program  funds  in  the  SUte  Plan. 

Response:  In  the  final  rule,  we  used 
language  bom  ADD-IM-Q5-2,  issued 
February  20, 1995.  Use  of  Part  B  Fimds 
in  Funding  Time-Limited 
Demonstrations  and  Other  Projeds  in 
which  we  addressed  the  issue  of 
Council  funds  supporting  on-going 
direct  services.  We  appredate  the 
commenters  reaffirmation  that  Coundls 
should  not  be  in  the  service  delivery 
biisiness.  We  also  reoognize  the 
concerns  raised  throu^  the  comments 
so  we  have  induded  the  reference  to 
"direct  services"  and  have  deleted  the 
time-frame  of  three-years  to  allow  for 
greater  Coundl  flexibility  (see 
paragraph  (e)(1)).  The  final  rule  also 
reflects  the  comments  on  the  Sute  Plan 
information  regardit^  such 
demonstration  projects  (see  paragraph 
(e)(2)). 

Comments:  Several  comments  were 
received  on  paragraph  (f)(4)  of  §  1386.30 
Sute  Plan  requirements,  which 
addressed  budgeting,  staff  hiring  and 
supervision  and  stan  assignment. 
Conunenters  indicated  that  there 
continues  to  be  State  interference 
regarding  the  work  of  the  Coundls.  The 
commenters  overall  concern  with  the 
proposed  language  was  that  in  oiur 
attempts  to  clarify  "consistent  with 
sute  law"  we  went  beyond  the  intent  of 
the  sUtutory  change,  which  was  to 
provide  Coundls  with  more  flexibility 
than  most  Sutes  provide  in  their 
budgeting  and  personnel  activities. 

Response:  We  have  not  revised  the 
proposed  language  of  the  NPRM  in  the 
final  rule.  Such  language  reiterates  that 
the  State  DevelopmenUl  Disabilities 
Council  shall  follow  the  requirements  of 
sedion  124(c)  (8),  (9),  and  (10)  regarding 
budgeting,  staff  hiring  and  supervisicxi 
and  staff  assignmmt.  In  relation  to  the 
concerns  about  Sute  interference,  we 
have  included  regulations  to  cover  this 
issue,  in  paragraph  (a)  of  §  1386.34, 
Designated  State  Agency. 

Sedion  1386.31    State  Plan  Submittal 
and  Approval 

Comments:  We  received  comments  op 
paragraphs  (a)  and  (b)  of  the  proposed 
regulations  for  §  1386.31  Sute  Plan 
submittal  and  approval.  Overall,  the 
comments  indicated  that  two  rounds  of 
public  hearings  were  overly  complex 
and  burdensome  and  created  too  long  a 
timeframe  for  the  State  Plan 
preparation.  An  issue  was  raised  as  to 
why  public  notices  would  be  frY)m  the 
Governor  or  the  Govnnor's  designee  as 
the  development/preparation  of  the 
sute  Plan  is  the  responsibility  of  the 
Coimdl.  Abo,  comments  expressed 
conoon  as  to  why  the  Governor  was 


still  refereaced  as  approving  the  Stato 
Plan. 

Response:  We  concur  with  the 
commenU  that  the  process  should  be      * 
simplified  and  that  the  Coundl  should 
perform  all  requirements  tied  to  the 
preparation  and  submission  of  the  SUte 
Plan.  Paragraph  (a)  of  the  final  rule  has 
been  revised  to  indicate  that  the  Cmmdl 
shall  issue  a  public  notice  about  the 
availabiUty  of  the  proposed  SUte  Plan 
or  State  Plan  amendment(s)  {(»' 
comment  and  that  there  is  only  one  45 
day  review  period.  The  notice  shall  be 
published  in  accessible  formate.  The 
Coundl  would  then  take  into  account 
the  oommente  received  and  respond  in 
the  Sute  Plan  to  significant  commente 
and  suggestions.  The  rule  then  indicates 
that  a  summary  of  the  Coundl's 
response  to  the  SUte  Plan  commente 
sh^  be  submitted  with  the  Stete  Plan 
and  made  available  for  public  review. 
This  document  shall  be  made  available 
in  accessible  formate  upon  request.  We 
recognize  that  the  1994  amendmente 
greatly  increase  the  independence  of 
Councils  but  it  seems  questionable 
whether  the  amendmente  were  meant  to 
deprive  the  Governor  of  his  or  her 
authority  to  give  the  plan  final  approvaL 
Upon  further  review,  we  dedded  to 
delete  paragraph  (b)  of  the  NPRM  and  to 
keep  the  language  of  the  f>aragraph  in 
the  current  regulation  on  this  matter, 
which  is  now  paragraph  (a)  in  the 
current  regulations  but  will  be 
renumbered  paragraph  (b)  when  this 
final  rule  is  codified. 

Section  1386.32    Periodic  Reports: 
FedemI  Assistance  to  State 
Developmental  Disabilities  Councils 

Comments:  We  received  commente  oa 
paragraph  (b)  of  this  section  opposing 
the  Program  Performance  Report  twing 
in  a  mandated  format 

Response:  We  concur  with  the 
commente  on  the  Coimdl  Program 
Performance  Report  and  have  revised 
paragraph  (b)  of  the  final  rule  to  indicate 
that  pursuant  to  section  107(a)  of  the 
Act  (42  U.S.C  6006a),  the  Stete 
DevelopmenUl  Dis^ilities  Coundl 
shall  submit  an  Annual  Program 
Performance  Report  in  a  form  that 
fedliutes  Council  reporting  of  resulte  of 
activities  required  imder  sections  122 
and  124  of  the  Act.  The  report  shall  be 
submitted  to  the  appropriate  Regional 
Office,  by  )anuary  1  of  each  year.  At  this 
time  ADD  is  working  with  Coundls  on 
the  development  of  reporting  guidelines 
that  will  rssuh  in  program  performance 
measures  as  required  by  the 
Government  Performance  Resulte  Ad 
(GPRA)  and  such  guidelines  will  also  be 
used  as  part  of  an  ADD  Management 
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tafonDation  Systam  whare  rapocting 
oottld  ba  dona  alactrofiicaUy. 

Stctkutl3S6.33    Bottctionof 
SmphyM's  InttnSb 

CoaunentM:  Wa  raoeivad  aavanl 
oanunaiila  en  this  aactian.  Ona 
ooaunantar  aakad  that  wa  iaduda  the 
ttran  "aaauranoa"  to  highOght  that  thia 
ia  an  aaauianca  tlad  to  tha  Stata  Plan. 
TWo  other  conunanlan  wasted  tha 
cunaat  ragulatioa  to  stand.  Oam 
oommaater  wanted  significant  policy 
rhangwa  made  to  tha  cunant  laguktion. 

Retponm:  We  Jnchidad  the  tenn 
"aasura"  in  this  section  aa  requested. 
Hhwraver.  %ire  have  not  changed  the  laat 
of  tha  propoaed  section  as  it  is  cunant 
policy  baMd  on  section  l22(cX5)(K)  of 
the  Act  (42  U.S.C  8022). 

Section  1986.34    Dnignatad  Stata 
Agmcy 

Coaunmtt:  A  comment  wras  racaivad 
regarding  tha  rasponsibilitiea  of  the 
Oaaignatad  Stata  Agency  and  the  Stata 
Plan  as  included  in  $1366.30. 

AespoRse:  Paragraph  (a)  of  this  aactian 
leitarataa  that  the  Daaianated  Slate 
Agency  shall  i»t>vida  the  assistance 
required  under  aection  124(dH3NC)  of 
the  Act  in  developing  the  State  PluL 
Paragraphs  (b).  (cj.  and  (d)  reflect  tha 
appeals  process.  Only  editorial  changaa 
were  made  in  the  final  rule.  It  should  be 
noted  that  ADD,  for  purpoees  of 
convenience  in  drafdng  this  section,  has 
referred  to  the  appeal  by  "a  nia)ority"  of 
the  non-State  agency  mambet*  of  the 
Council  aa  an  appeal  by  tha  "Council". 

Section  1386.35    AUowabh  and  Non- 
AllowabJe  Costs  for  Federal  Assistance 
to  State  Developmental  Disabilities 
Councils 

Comment:  Comments  were  received 
with  suggested  language  to  revise 
paragraph  (d)  (2)  and  (3)  of  this  section 
regarding  variable  match  on  an  activity 
by  activity  basis. 

Response:  We  have  modified  the 
language  of  the  NPRM  as  follows:  hi 
paragraph  (dMD  we  have  reviaed  the 
phrase  "priority  area"  to  "prc^ecta  or 
actlvitiaa",  in  relation  to  expenditurea 
which  require  no  non-Federal  aggregate 
pertidpation.  Paragraph  (d)(2)  indicates 
that  axpendituraa  for  "priority  areas" 
now  reads  "projects  with  activitiea  or 
producta  targeted  to  urban  or  rural" 
poverty  areas  but  not  carried  out 
directly  by  tha  Council  and  Council 
staff,  as  deacribed  in  section  12SA(aK2) 
of  the  Act.  shall  have  non-Federal 
participation  of  at  least  10%  in  the 
aggregate.  The  suggested  language  to 
include  the  phraae  "The  Council  may 
elect  to  have  a  lower,  gr  no  match,  for 
such  priority  area  activitiea"  waa  not 


inchulad.  aaa  paragraph  (d)(4). 
Paragraph  (dX3)  has  bean  edited  ta    ^ 
provide  that  all  other  activities  not. 
dirscthr  caitied  out  by  the  Council  and 
Coandl  staff  shall  have  non-Federal 
partidpation  of  25%  in  the  aggregate.  In 
accordance  with  conunants,  a  naw 
paragraph  (dH4)  has  bean  added  to 
indicate  that  the  Council  may  vary  tha 
non-Federal  participation  required  on  a 
pro|act  by  pro)ect  or  activity  by  activity 
baais  (both  poverty  and  non-poveity 
activities),  indudfaig  allowing  no  non- 
Federal  participation  from  partiailar 
pro|ects  OT  actlvitiaa  as  the  Council 
deems  appropriate  ao  long  as  the 
requiremmt  for  aggregate  non-Federal 
participation  ia  mat 

Section  1386.37    Pubtc  Notice  <^ 
federal  Onsite  Review 

Comments:  Wa  raoeivad  a  few 
comments  indicBting  that  this 
requirement  is  not  statutorily  baaed  for 
'  State  Developmental  Disabilitiaa 
Councils  and  that  these  reviews  would 
place  an  inappropriate  burden  on 
grantaea  for  an  activity  that  is  the 
Administration  on  Developmental 
DiaaUlitiaa  reaponsibiUty.  > 

Response:  We  concur  with  the 
comments.  This  requirement  baa  bean 
dropped. 

Aaditional  Comment:  We  raoeivad  a 
comment  to  include  language  in 
regulation  to  clarify  that  Coundla  may 
provide  inlmnation  to  policymakers 
pursuant  to  section  124(cX4)(I)  of  the- 
Act  and  that  such  activitiea  do  hot 
oonstituta  lobbying. 

Response:  We  phn  to  study  this  issue 
in  more  detail  in  cooperation  «rith  all 
interested  parties  (Federal  and  Non- 
Federal)  to  find  the  beat  approach  for 
addreaaing  conoams  about  lobbying 
activitiea.  We  wiU  iaaua  huthar 
guidance  following  theae  discusaiona. 

Part  1387— Projactaaf  National 
Significance 

Section  1387.1    General  Requirmnents 

Comments:  A  few  comments  were 
laoeivad  on  paragraph  (d)  of  this 
aacdon.  One  commenter  supported  tha 
language  but  indicated  that  aone 
national  profects  such  as  national 
surveys  of  program  costs  may  not  be 
appropriate  for  local  replication.  The 
other  commenter  iiidicated  that  aU 
Proiecta  of  National  Significance  should 
be  exemplary  and  innovative.  inrliiHing 
aU  taduUcal  and  data  collection 
projects. 

Response:  We  concur  with  the 
comment  regarding  local  replication, 
which  is  why  the  NPRM  Ungy^ig^ 
included  a  reference  to  projects  which 
"otherwiae  meet  the  gods  of  part  E  of 


Aa  Act".  Therefore  no  language  change 
is  necessary  with  respect  to  local 
repiicaticm.  We  alao  Ooncur  with  the 
comment  regaiding  all  proiects  being 
axtaiplaiy  and  innovative  and  we  have 
reviaed  the  final  rule  accordingly. 

Part  lS8»^^aiv«raity  Affiliated 


Section  1398.1    Definitions 

Comment:  A  commenter  wanted  the 
fint  example  included  in  the  definition 
of  "capacity  building"  to  ba  reviaed  to 
delete  the  reference  to  the  dental  school 
and  add  langiiaaa  on  the  recruitment  (tf 
individuals  with  developmental 
disabilities  and  their  femilies.  local 
coomiunity  leaden,  additional  faculty 
and  students  to  participate  in  the  UAP. 

Response:  We  concur  with  this 
recommendation  and  have  reviaed  the 
definition  of  capacity  building 
acccwdingly. 

Comment:  A  faw  commenten  wanted 
to  add  the  term  "cultural  diversity"  to 
the  definition  section.  The  language 
would  read.  "Cultural  diversity  maana 
that  UAPs  are  characterised  by  their 
commitment  to  involve  individuala  with 
diaabiiities.  family  membere  and 
txaineea  fnun  diverae  cultural 
backgrounds  in  all  levels  of  their 
activities.  This  commitment  to  cuhuial 
diversity  maani  that  each  UAP  must   '^ 
aasure  that  individuals  from  racial  and 
ethnic  minority  bedcgrounds  are  fully 
included;  that  efforts-are  made  to  recruit 
individuals  from  mincnity  beckgnnmds 
into  the  field  of  developmental 
diaabilitiea:  that  apedfic  efforts  must  be 
made  to  ensure  that  individuals  from 
minority  backgrounds  have  efiiactive 
and  meeningful  opportunities  for  full 
participation  in  the  developmental 
diaabilitiea  aervioe  system;  and  that 
recruitment  efforts  at  the  levels  of 
praaervice  training,  community  training, 
practice,  administration  and 
policymaking  must  focus  on  bringing 
larger  numbera  of  radal  and  ethnic 
nitooiitiea  into  the  field  in  order  to 
provide  appropriate  akills,  knowledge, 
role  models,  and  suffident  personnel  to 
addreas  the  growing  needs  of  an 
increasingly  diverse  population." 

Response:  We  concur  with  the 
addition  of  this  term  and  the  language  . 
as  wrrittan.  Therefore,  "cultural 
divardty"  has  been  included  in  the  final 
rule. 

Comment:  A  comment  was  received 
on  the  definiticm  of  "culturally 
competent  manner"  with  the  request  to 
drop  the  word  "manner^'. 

Response:  We  con£ur  with  this  edit 
and  hava  raviaad  die  final  rule 
aocordln^y. 
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Comment:  A  comment  was  received 
on  the  definition  of  "lifespan  approach" 
with  the  request  to  revise  the  langu^e 
that  UAP  activities  address  the  needs  of 
individuals  with  disabilities  who  are 
"all"  ages  rather  than  "various"  ages. 

Response:  We  concur  with  this 
wording  and  the  final  rule  has  been 
revised. 

Conrntent:  A  commenter  wanted  to 
indude  the  tenn  "research  and 
evaluation"  to  the  definition  section. 
The  language  would  read,  "Research 
and  evaluation  means  the  UAP  refines 
its  activities  on  the  basis  of  evaluation 
results.  As  members  of  the  university 
commimity,  involvement  in  program- 
relevant  research  and  development  of 
new  knowledge  are  important 
components  of  UAPs." 

Response:  We  concur  with  the 
addition  of  this  term  and  the  language 
as  written.  Therefore,  "research  and 
evaluation"  has  been  included  into  the 
final  rules. 

Section  1388.2    Program  Criteria — 
Purpose 

The  program  criteria  of  the  final  rule 
are  considered  as  the  standards  for  the 
UAPs  and  indude  performance 
standards  (see  section  153(b)  of  the  Ad). 

Comments:  A  few  commenters 
requested  that  the  regulations  indude 
language  that  the  program  criteria  are 
one  part  of  the  Quality  Enhancement 
System  (QES)  and  provide  a  structure 
for  self-assessment  and  peer  review  of 
each  UAP. 

Response:  We  concur  with  these 
recommendations  and  have  changed  the 
final  rule  to  refled  these  points.  "Hie 
QES  was  developed  by  ADD  in  response 
to  amendments  to  the  Ad.  These 
amendments  include  a  series  of  quality 
assurance  provisions  for  the  UAP 
network,  llie  QES  is  a  holistic  approach 
to  the  development  and  maintenance  of 
programs  and  services  to  enable  persons 
with  developmental  disabilities  and 
their  families  to  achieve  maximum 
potential.  All  UAPs  use  the  QES. 

Section  1388.3    Program  Criteria — 
Mission 

Comments:  A  few  commenters 
wanted  the  language  of  the  NPRM   ,    » 
regarding  the  Introduction  to  missitm, 
§  1388.3(a)  revised  to:  (1)  Add  language 
that  the  UAP  is  guided  by  the  values  of 
independence,  productivity,  integration 
and  inclusion  of  individuals  with 
developmental  disabilities  and  their 
families  and  (2)  include  "research  and 
evaluation"  in  the  listing  of  adivities  to 
be  performed  by  UAPs.  Also,  the 
commenters  recommended  that  the 
language  concerning  the  "mission 
statement"  be  removed. 


Response:  We  concur  with  the 
recommended  text  and  have 
incorporated  such  language  in  the  final 
regulation. 

Comment:  A  comment  was  received 
on  paragraph  (b)  of  this  section 
requesting  the  word  "promotes"  be 
included  before  the  phrase  "goals  of  the 
imiversity"  and  that  a  listing  of  such 
goals  be  included,  "training,  the 
development  of  new  knowledge,  and 
service." 

Response:  We  concur  with  this 
language  and  have  changed  the  final 
rule  accordingly. 

Comment:  In  paragraph  (e)  of  this 
sedion  we  received  a  comment 
requesting  that  we  use  the  term 
"mission"  rather  than  the  phrase  goals, 
objectives,  and  activities  and  delete  the 
word  "services"  and  replace  it  with  the 
word  "attitudes". 

Response:  We  conciu'  with  these 
recommendations  and  have 
incorporated  this  chaise  in  the  final 
rule. 

Comment:  In  paragraph  (g)  of  this 
section  we  received  a  comment  to 
include  the  phrase  "be  consistent  with 
the  mission  statement"  in  relation  to  the 
UAPs  goals,  objectives,  and  adivities. 

Response:  We  agree  with  the 
recommended  language  and  the  final 
rule  has  been  revised. 

Section  1388.4    Program  Criteria — 
Governance  and  Administration 

Comment:  A  commenter  wanted  the 
language  of  the  NPRM  revised  regarding 
the  Introduction  to  governance  and 
administration,  §  1388.4(a).  The  revision 
centered  around  the  inclusion  of  the 
phrase  independence,  productivity, 
integration  and  indusion  of  individuals 
with  developmental  disabilities  and 
their  families. 

i?esponse:  We  concur  with  the  ■  -^ 
recommended  text  and  have 
incorporated  such  language  in  the  final 
regulation. 

Comment:  A  commentet'  wanted  the 
proposed  language  in  paragraph  (0 
expanded  to  include  language 
indicating  UAP  senior  professional  staff 
contribute  to  the  university  by 
participation  on  university  committees, 
collaboration  with  other  imiversity 
departments,  and  other  imiversity 
community  activities. 

Response:  We  concur  with  the  added 
language  and  have  revised  the  final 
regulation  accordingly. 

Comment:  A  comment  was  received 
on  paragraph  (q)  regarding  the  use  of  the 
phrase  "strategic  planning".  This  phrase 
is  viewed  as  a  trademaric  so  the  phrase 
"kmg  range  planning"  was  suggested  as 
a  more  useful  term. 


Response:  We  agree  with  the 
reconuuMided  language  and  the  final 
rule  has  been  changed. 

Comment:  A  comment  was  received 
regarding  paragraph  (r)  requesting  that 
"UAP"  be  inserted  for  clarification  on 
which  programs  and  services  are  being 
evaluated. 

Response:  We  conctu'  with  this  edit 
and  have  modified  the  final  rule. 

Comment:  We  received  a 
recommendation  for  two  additional 
program  criteria  for  this  section 
regarding  (1)  UAP  adivities,  programs, 
and  products  being  accessible  to 
individuals  with  developmental 
disabilities,  families  and  the  community 
and  (2)  commitment  of  the  UAP  Diredor 
to  the  field  of  developmental 
disabilities. 

Response:  Regarding  the  comment  on 
additional  program  criteria  on 
accessibility,  this  is  adequately  covered 
in  §  1385.9  of  the  ciurent  regulation, 
Ckants  Administration  Requirements, 
which  cross  references  to  45  CFR  part 
84,  Nondiscrimination  on  the  Basis  of 
Handicap  in  Program  and  Adivities 
Receiving  or  Benefiting  from  Federal 
Finandal  Assistance.  With  reaped  to 
the  comment  on  adding  program  criteria 
for  the  commitment  of  the  UAP  program 
Diredor,  we  have  added  paragraph  (s) 
which  states  that  the  UAP  Diredor  must 
demonstrate  commitment  to  the  field  of 
developmental  disabilities  and 
leaderehip  and  vision  in  carrying  out 
the  mission  of  the  UAP.  There  have 
been  instances  where  the  current  UAP 
Diredor  has  been  replaced  by  the 
University  with  someone  who  has 
experience  in  the  health/medical  field 
but  none  in  the  social  services  field.  It 
is  important  that  the  diredor  know  all 
aspects  of  the  field  of  developmental 
disabiUties  because  UAPs  must  develop 
and  execute  inter-disciplinary  training 
for  people  going  into  the  field  of 
developmentally  disabilities  whidi 
indudes,  social  workers,  teachers, 
paraprofassionals.  etc.,  not  just  medical 
personnel. 

Section  1388.5    Program  Criteria — 
Preparation  of  Personnel 

Comment:  In  relation  to  paragraph  (a), 
program  criteria  on  UAP 
intOTdisdplinary  training  programs,  a 
commenter  wanted  the  phrase  "at  the 
preservice  level"  deleted  and  the  phrase 
"refled  state-of-the-art  practices"  be 
used  in  its  place.  Also,  it  was 
recommended  that  the  phrase  "to 
promote  the  independence, 
produdivity,  integration  and  inclusion 
of  individuals  with  developmental 
disabilities  and  their  famiUes"  be 
referenced. 
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Resp<mt9:  We  concur  with  theM 
rBcommendationt  and  have  made  theaa 
changM  to  the  final  regulations. 

Comment  A  commenter 
lecammended  raviaed  language  for 
paragraph  (b).  That  paragraph  read  as 
tbllowt  wlUi  the  added  language  In 
quotes:  (b)  tnterdisciplinary  training 
programs  must  be  beaed  on  identified 
personnel  preparation  needs  "and  have 
identified  outcomes  that  are  consistent 
with  the  mission  and  goals  of  the  UAP." 

Response:  We  conciir  with  the 
recommended  language  and  have 
modified  the  final  regulation 
accordingly. 

Comment:  A  comment  was  received 
regarding  paragraph  (c)  with  the 
suggestion  being  made  that  the  term 
"academic"  be  included  in  relation  to 
trainees  receiving  credit  for 
participation  in  UAP  training  programs. 

Response:  We  concur  with  tnis 
change  and  have  added  this  word  to  the 
final  language. 

Comments:  A  few  commenters 
requested  that  paragraph  (e)  be  revised 
to  include  language  that  the  UAP  must 
encourage  graduates  to  work  in 
"situations  where  they  promote  the 
independence,  productivity,  integration 
and  incliuion  of  people  with 
developmental  disabilities  and  their 
families." 

Response:  We  agree  with  this 
reconunendation  and  have  revised  the 
regulation  accordingly. 

Comment:  A  commenter  wanted  a 
new  program  criteria  regarding  training 
and  research  and  dissemination  efibrts 
added  to  this  section. 

Response.  We  have  reviewed  the 
suggested  language  and  concur  with 
most  of  the  ideas  presented  but  have 
edited  the  language.  We  did  not  include 
the  phrase  "trainees  may  become  active 
participants  in  the  creation  of  new 
knowledge  throughout  their  careers"  as 
this  language  does  not  relate  to  the 
compliance  of  the  UAP  and  training 
requirements  under  the  Act.  We  have 
included  this  criteria  as  paragraph  (h)  of 
S  1388.5  in  the  final  rule.  It  reads:  (h) 
The  UAP  core  curriculum  must  prepare 
trainees  to  be  active  participants  in 
research  and  dissemination  efforts.  In 
addition,  the  curriculum  must  prepare 
trainees  to  be  consumers  of  research  as 
it  informs  practice  and  policy. 

Section  1388.6    Program  Criteria — 
Services  and  Supports 

Comment:  We  received  several 
comments  on  paragraph  (a)  of  this 
section.  Introduction  to  services  and 
supports.  It  was  recommended  that  we 
include  language  that  the  UAP  engage  in 
a  variety  of  system  interventions  and 
may  also  engage  in  a  variety  of 


individual  interventions  "to  promote 
independence,  moductivity.  integratioo 
and  inchiaion  ol  individuals  with 
developmental  disabilities  and  their 
families." 

Response:  We  concnr  wdth  this 
reconunendation  and  have  changed  the 
regulation  accordingly. 

Corrvanent:  We  received  a  comment  on 
peragraph  (b)  of  this  section  requesting 
significant  changes  to  the  NPRM 
language. 

Response:  We  concur  with  the 
recommended  language  for  $  1388.6(b) 
and  have  incorporated  the  Innguagn  into 
the  final  rule.  The  revised  language 
indicates  that  UAP  community  training 
and  technical  assistance  activities  must: 
(1)  Use  capacity  building  strategies  to 
strengthen  the  capability  of 
commtmities,  systems  and  service 
providers:  (2)  plan  collaboratively:  (3) 
target  to  a  wide  range  of  audianoes, 
including  individuals  with  disabilities, 
family  members,  service  and  support 
personnel,  and  community  members:  (4) 
plan  and  be  structiued  in  a  manner  that 
facilitates  the  partidpetion  of  targeted 
audiences:  and  (5)  address  the  uniqiie 
needs  of  individuals  tvith 
developmental  disabilities  and  their 
families  from  diverse  cultural  and 
ethnic  groups. 

Cotrunent:  A  commenter  requested  the 
addition  of  a  sentence  to  the  language 
proposed  in  paragraph  (cMl)  of  this 
section  indicating  that  "the  UAP  must 
maintain  cooperative  relationships  with 
other  community  service  providers, 
including  specialized  state  and  local 
providers,  including  specialized  state 
and  local  provider  agencies." 

Response:  We  concur  with  the 
recommended  language  and  have 
incorporated  it  into  tl^  final  rule. 


Section  1388.7 
Dissemination 


Program  Criteria 


Comment:  In  paragraph  (a)  of  this 
section,  a  commenter  recommended  that 
the  phrase  "best  practices"  be  added  to 
the  criteria  regarding  dissemination  of 
information.  Also,  two  ccHnments  were 
received  requesting  the  addition  of  the 
following  language.  "Dissemination 
activities  promote  the  independence, 
productivity,  integration  and  inclusion 
of  individuals  with  developmental 
disabilities  and  their  families." 

Response:  We  concur  with  these 
recommendations  aiul  have  revised  the 
final  rule  accordingly. 

Comment:  A  commenter  asked  that 
we  include  in  peragraph  (b)  reference  to 
the  fact  that  the  U^  must  be  identified 
"by  individuals  with  developmental 
disabiUties  and  their  families, 
community  members,  state  agencies  and 
other  provider  and  advocacy 


oraanizatioos"  as  a  reaource  for 
inrannation,  jwoduoe  a  variety  of 
products  to  promote  public  awareness 
and  visibility  of  the  UAP.  and  fedlitate 
replication  of  best  practices. 

Response:  We  agree  with  the 
sofflested  addition  and  have  included  it 
in  the  final  rule  with  some  modification 
for  clarification  purposes. 

Conunent;  A  commenter  requested 
another  program  criteria  for  this  section. 

ResDonse:  We  concur  and  have  placed 
the  following  language  in  paragraph  (i) 
of  this  section:  (i)  The  UAP  must 
contribute  to  the  development  of 
knowledge  base  through  publicaticms 
and  presentations,  including  those 
besed  on  research  and  evaluation 
conducted  at  the  UAP. 

Section  1388.9    Peer  Review 

Comment:  A  commenter  requested 
that  we  include  langu^e  in  paragraph 
(a)  of  this  section  vmich  indicates  that 
the  peer  review  process  is  "to  provide 
the  UAP  with  technical  assistance  and 
other  recommendations  to  improve 
program  quality  and  enhance  response 
to  program  mandates." 

Response:  We  do  not  concur  with  this 
language  to  be  included  in  the  final 
regulation.  The  provision  of  technical 
assistance  is  an  administrative  function 
of  the  Administration  on  Developmental 
Disabilities  and  is  provided  on  an  as 
needed  basis.  The  Program  Criteria  are 
remiirements  for  the  University 
Affiliated  Program,  not  the 
administering  agency. 

Impact  Analysis 

£xecutive  Oder  12866 

Executive  Order  12866  requires  that 
regulations  be  reviewed  to  ensure  that 
they  are  consistent  with  the  priorities 
and  jHinciples  set  forth  in  the  Executive 
Order.  The  Department  has  determined 
that  this  rule  is  consistent  with  these 
priorities  and  principles.  An  assessment 
of  the  costs  and  benefits  of  available 
regulatory  alternatives  (including  not 
regulating}  demonstrated  that  the 
approach  taken  in  the  regulation  is  the 
most  cost-efiisctive  and  least 
burdensome  while  still  achieving  the 
regulatory  objectives. 

The  final  rule  amends  aurent 
regulation  to  implement  changes  made 
by  the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act 
Amendments  of  1990  (Pub.  L.  101-496 
and  by  the  1994  Amendments  (Pub.  L. 
103-230).  The  regulations  provide 
guidance  on  redesignation  of  the 
Protection  and  Advocacy  agency  and 
the  appeal  process;  include  regulations 
on  the  Protection  and  Advocacy  annual 
statement  of  objectives;  address  State 
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Developmental  Disabilities  Council 
res(>onsibilities  and  those  of  the 
Designated  State  Agency;  set  new 
program  standards  for  the  University 
Affiliated  Program;  and  make  other 
clarifying,  technical,  and  conforming 
changes. 

We  estimate  that  these  regulations 
will  not  result  in  additional  costs  to  the 
Federal  government,  the  States, 
universities  and  any  other  organizations 
to  which  they  may  apply< 

Regulatory  Flexibility  Act  of  1 980 

Consistent  mth  the  Regulatory 
Flexibility  Act  (5  U.S.C.  Ch.6),  we  try  to 
anticipate  and  reduce  the  impact  of 
rules  and  paperwork  requirements  on 
small  businesses.  For  each  rule  with  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities", 
we  prepare  an  analysis  describing  the 
rule's  impact  on  small  entities.  The 
primary  impact  of  these  regulations  is 
on  the  States,  which  are  not  "small 
entities"  within  the  meaning  of  the  Act. 
However,  they  will  affect  small  private 
institutions  providing  services  to 
individuals  with  developmental 
disabilities.  This  impact  will  be 
minimal  in  that  the  institutions  will 
simply  be  subject  to  review  at  no  cost 
when  a  complaint  is  made  against  them. 
For  these  reasons,  the  Secretary  certifies 
that  these  rules  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1995,  no  persons  are  required  to 
respond  to  a  collection  of  information 
imfess  it  displays  a  valid  OMB  control 
number.  The  valid  OMB  control  number 
assigned  to  the  collection  of  information 
in  these  final  regulations  is  displayed  at 
the  end  of  the  afiiected  section  of  the 
regulations. 

This  rule  contains  a  new  information 
collection  requirement  at  §  1386.23(c), 
an  aimual  statement  of  objectives  and 
priorities  of  the  Protection  and 
Advocacy  system  pursuant  to  section 
142(a)(2)(C)  of  tiie  Act  (42  U.S.C. 
6042(a)(2)(C)).  OMB  cleared  tiiis 
requirement,  under  control  number 
0970-0132  with  an  expiration  date  of 
August  31, 1998.  This  final  rule  also 
contains  an  information  collection 
requirement  at  §  1386.23(b)  for  which 
there  is  a  current  OMB  control  number 
0346-0039  (Standard  Form  69).  With 
regard  to  the  remaining  requirements 
highlighted  in  the  NPRM,  for  which 
OMB  control  nimibers  have  expired, 
ADD  will  submit  them  to  OMB  for 
reapproval  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1995.  The 


requirements  to  be  submitted  for  OMB 
reapproval  are: 

(1)  Section  1386.23.(a),  Protection  and 
Advocacy  Aimual  Program  Performance 
Report  pursuant  to  Section  107(b)  of  the 
Act  (42  U.S.C  6006(b))  (expired  OMB 
control  number  0980-0160); 

(2)  Section  1386.30(c),  SUte  Plan  for 
Federal  Assistance  for  Planning  Priority 
Area  Activities  for  Persons  with 
E)evelopmental  EKsabilities  pursuant  to 
section  122  of  the  Act  (42  U.S.C.6022) 
(expired  OMB  control  number  0980- 
0162); 

(3)  Section  13286.32(a)  Deviation- 
Standard  Form  269  Federal  Financial 
Assistance — State  Developmental 
Disabilities  Councils  (expired  OMB 
control  number  0980-0212);  and 

(4)  Section  1386.32(b),  State 
Developmental  Disabilities  Councils 
Annual  Program  Performance  Report 
pursuant  to  Section  107(a)  of  the  Act  (42 
U.S.C.  6006(a))  (expired  OMB  control 
number  0980-0172). 

The  Administration  on 
Developmental  Disabilities,  (ADD)  is 
working  with  the  State  Developmental 
Councils  and  the  Protection  and 
Advocacy  agencies  in  the  development 
of  these  reports.  Such  reports  will 
include  information  on  the 
requirements  of  the  Act  and  also  will 
result  in  program  performance  measures 
as  required  by  the  Government 
Performance  Results  Act  of  1993 
(GPRA).  Additionally,  such  reports  are 
for  use  as  part  of  an  ADD  Management 
Information  System  where  reporting 
could  be  done  electroiucally.  Expected 
outcomes  of  the  system  include: 
Verifiable  progress  in  enhancing  the 
quality  of  life  for  individuals  with 
developmental  disabilities  through 
improved  program  planning  and 
performance;  improved  data  integrity; 
and  the  production  of  a  more  efficient 
data  collection  and  reporting 
mechanism. 

In  relation  to  the  collection  of 
information  included  in  the  NPRM,  we 
received  seven  comments  from  a 
national  organization  and  six  State 
Developmental  Disabilities  Councils 
opposing  the  Program  Performance 
Report  being  in  a  mandated  format 
(§  1386.32(b)).  Commenters  indicated 
that  they  must  have  the  opportunity  to 
review  and  comment  on  the  report 
before  OMB  approval.  We  concur  with 
the  comments  on  the  Cotmcil  Program 
Performance  Report  and  have  revised 
the  final  rule  accordingly. 

List  of  Subjects 

45  CFR  Part  1385 

Disabled,  Grant  programs/educaticm. 
Grant  programs/social  programs. 


Reporting  and  recordkeeping 
requirements. 

45  CFR  Part  1386 

Administrative  practice  and 
procedure.  Disabled,  Grant  programs/ 
education,  Grant  programs/social 
programs,  Rep(»ting  and  recordkeeping 
requirements. 

45  CFR  Part  1387 

Disabled,  Grant  programs/education. 
Grant  programs/social  programs. 

45  CFR  Part  1388 

Colleges  and  tmivnsities.  Grant 
programs/education,  Grant  programs/ 
social  programs,  Satellite  center. 
University  affiliated  program. 

(Catalog  of  Federal  Domestic  Assistance 
Program,  Nos.  93.630  Developmental 
Disabilities  Basic  Support  and  93.631 
Developmental  Disabilities — Projects  of 
National  Significance,  and  93.632 
Developmental  Disabilities — University 
Affiliated  Program) 

Approved:  September  4, 1996. 
'  Mary  Jo  Bane, 
Assistant  Secretary  for  Children  and  Families. 

For  the  reasons  set  forth  in  the 
preamble,  45  CFR  chapter  Xm, 
subchapter  I  is  amended  as  follows: 

Subettapter  I— The  Administration  on 
Developmental  CMsabUMes,  Devetopmsntal 
Otaabmues  Program 

PAirr  1385— REQUIREMENTS 
APPLICABLE  TO  THE 
DEVELOPMENTAL  OISA«LmES 
PROGRAM 

1.  The  authority  citation  for  part  1385 
continues  to  read  as  follows: 

Authority:  42  U.S.C  6000  et  seq. 

2.  Section  1385.1  is  amended  by 
revising  paragraphs  (a)  and  (b)  and 
republishing  the  introductory  text  to 
read  as  follows: 

11385.1    QeneraL 

Except  as  specified  in  §  1385.4,  the 
requirements  in  this  part  are  appUcable 
to  the  following  programs  and  projects: 

(a)  Federal  Ajssistance  to  State 
Developmental  Disabilities  Councils: 

(b)  Protection  and  Advocacy  of  the 
Rights  of  Individuals  with 
Developmental  Disabifities; 

•  •        *        •        * 

3.  Section  1385.3  is  amended  by 
revising  the  definitions  of  ADD  and 
Commissioner  and  adding 
alphabetically  a  definition  for  ACF, 
Developmental  Disability,  and 
Protection  and  Advocacy  Agency  to  read 
as  follows: 

f1385.3    Definitions. 

•  •        *        •        • 
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ACF  meant  the  Administradoo  far 
Children  and  Funilie*  within  the 
Departmant  of  ffathh  and  Human 


ADD  means  the  Adminiitntioa  on 
Developmental  Disabilitiea,  within  the 
Administration  for  Children  and    "^ 
Families. 

CommiMsioner  means  the 
Commissioner  of  the  Administration  on 
Developmental  Disabilities. 
Administration  far  Children  and 
Families,  Department  of  Heahh  and 
Human  Services  or  his  or  her  designee. 

Developmental  disabHitytbah  have 
the  same  meaning  in  45  CFR  parts  1385, 
1386, 1387.  and  1388  as  it  does  in  the 
Developmental  Disabilities  Act,  section 
102(8),  which  reads  "the  term 
'drvelopmental  diaability'  means  a 
severe,  chronic  disability  of  an 
individual  5  years  of  age  or  older  that — 

(1)  Is  attributable  to  a  mental  or 
physical  impairment  or  combination  of 
mental  and  ph]nicai  impairments: 

(2)  Is  manifaated  before  the  individual 
attains  age  22; 

(3)  Is  likely  to  continue  indefinitely; 

(4)  Results  in  substantial  functions 
limitations  in  three  or  more  of  the 
following  areas  of  major  life  activity — 

(1)  Self-care; 

(ii)  Receptive  and  expraaaive 
language; 

(iii)  Learning; 

(iv)  MobiUty; 

(v)  Self-direction: 

(vi)  Capacity  for  independent  living; 
and 

(vii)  Economic  self-sufficiency. 

(5)  Reflects  the  individual's  need  for 
a  combination  and  sequence  of  special, 
interdisciplinary,  or  gsneric  services, 
supports,  or  other  asaistance  that  is  of 
lifblong  or  extended  duration  and  is 
individually  planned  and  coordinated, 
except  that  such  term,  when  applied  to 
infants  and  young  children  means 
individual  from  birth  to  age  5,  inclusive, 
who  have  substantial  developmental 
delay  or  specific  congenital  or  acquired 
conditions  with  a  high  probability  of 
resulting  in  developmental  disabilities  if 
services  are  not  provided."  Such 
determination  shall  be  made  on  a  case- 
by-case  basis  and  any  State  eligibility 
definition  of  developmental  disability  or 
policy  statement  which  is  more 
restrictive  than  that  of  the  Act  does  not 
apply  as  the  Act  takes  precedanoe. 

Protection  and  Advocacy  Agency 
means  the  organization  or  agency 
deaignated  in  a  State  to  administer  and 
operate  a  protection  and  advocacy 
(FftA)  system  for  Individuals  with 
developmental  disabilities  under  part  C 


of  die  Developmental  DiaabUitiea 
Assistance  and  Bill  of  Rights  Act.  as 
amended  (A  PftA  System  under  part  C 
ia  authorized  to  investigate  incidents  of 
^uae  and  neglect  regarding  persims 
with  developmnital  diaabiUtias;  pursue 
administrative,  legal  and  appropriate 
ramediea  or  approaches  to  ensure 
protection  of.  and  advocacy  for,  the 
rights  of  such  individuals:  and  provide 
information  on  and  refeinl  to  prognms 
and  services  addressing  the  needs  of 
such  individuals  (section  142(aX2XA).); 
and  advocacy  programs  under  the 
Protection  and  Advocacy  for  Mentally 
111  Individuals  Act  of  1986  (PAIMI  Act), 
as  amended.  (42  U.S.C  10801  et  aeq.) 
the  Protection  and  Advocacy  of 
Individual  RighU  Program  (PAIR).  (29 
U.S.C  794(e);  and  the  Technology- 
Related  Assistance  for  hidividuals  With 
Disabilities  Act  of  1988,  as  amended  (29 
U.S.C  2212(e)).  The  Protection  and 
Advocacy  agency  also  may  be 
designated  by  the  Governor  of  a  State  to 
conduct  the  Client  Assistance  Program 
(CAP)  authorixsd  by  aection  112  of  the 
Rehabilitation  Act  of  1973,  aa  ammided, 
(29  IJ.S.C  732).  Finally,  the  Protection 
and  Advocacy  agency  may  provide 
advocacy  services  under  other  Federal 
programa. 
•        •        •        •        • 

4.  Section  1385.4  is  raviaed  to  read  as 
follows: 


I138&4 


Of  NWiviuuBM  wnn 


(a)  Section  110  of  Um  Act,  Rights  .of 
Individuals  %vith  Developmental 
Disabilities  (42  U.S.C.  6009)  is 
applicable  to  the  programs  authorized 
under  the  Act,  except  for  the  Protection 
and  Advocacy  System. 

(b)  In  order  to  comply  with  section 
122(c)(5)(G)  of  the  Act  (42  U.S.C 
6022(c)(5)(C)).  regarding  the  rights  of 
individuals  with  developmental 
disabilities,  the  State  roust  meet  the 
requirements  of  45  CFR  1386.30(f)(2). 

(c)  Applications  from  university 
affiliated  programs  or  for  projects  of 
national  significance  grants  must  also 
contain  an  assurance  that  the  human 
rights  of  individuals  assisted  by  these 
programs  will  be  protected  consistent 
with  section  110  (see  secUon  153(c)(3) 
and  aection  ie2(c)(3)  of  the  Act). 

(1986,8    [nainoweo  Mid  raesfvedQ 

5.  Section  1385.5,  Recovery  of  Federal 
funds  used  for  constniction  of  facilities 
is  removed  and  reserved. 

6.  Section  138S.6  is  revised  to  read  as 
follows: 


Each  grantee  whidi  receives  Federal 
funding  under  the  Act  must  meet  the 
requirements  of  section  109  of  the  Act 
(42  U.S.C  6008)  regarding  affirmative 
action.  The  grantee  must  take 
affirmative  action  to  employ  and 
advance  in  employment  and  otherwise 
treat  qualified  individuals  with 
disabilities  without  discrimination 
based  upon  their  physical  or  mental 
disability  in  all  employment  practices 
such  as  the  following:  Advertising, 
recruitment,  employment,  rates  of  pay 
or  other  forms  of  compensation, 
selection  for  training,  including 
apprenticeship,  upgrading,  demotion  or 
transfer,  and  layon  or  termination.  This 
obligation  is  in  addition  to  the 
requirements  of  45  CFR  part  84.  subpart 
B.  prohibiting  discrimination  in 
employment  practices  on  the  basis  of 
disabiuty  in  programs  receiving 
assistance  &Y>m  the  Department. 
Recipients  of  funds  under  the  Act  also 
may  De  bound  by  the  provisions  of  the 
Americaiu  with  Disabilitiea  Act  (Pub.  L. 
101-336,  42  U.S.C  12101  et  seq.)  with 
respect  to  employment  of  individuals 
witn  disabilities.  Failure  to  cmnply  with 
section  109  of  the  Act  may  result  in  loss 
of  Federal  funds  under  the  Act  If  a 
compliance  action  is  taken,  the  State 
will  be  given  reasonable  notice  and  an 
(^portunity  for  a  hearing  as  provided  in 
Sttfjpart  D  of  45  CFR  part  1386. 

I139S.7    [neeeived] 

7.  Section  1385.7  Waivers,  is  removed 
and  reserved. 

8.  Section  1385.6  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

(  i38d,8    FoniHiia  for  oaaafminlnQ 


The  Commissioner  will  allocate  funds 
appropriated  under  the  Act  for  the  State 
Developmental  Disabilities  Councils 
and  the  Protection  and  Advocacy 
Systems  on  the  following  basis: 
•        •        •        •        • 

9.  Section  1385.9  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a);  revising  paragraphs  (b),  (c),  and  (d) 
and  adding  a  new  paragraph  (e)  to  read 
as  follows: 

f  13MiA   Qrants  admMetoaiion 


(a)  The  following  parts  of  title  45  CFR 
apply  to  grants  funded  under  parts  1386 
and  1388  of  this  chapter  and  to  grants 
for  Profects  of  National  Significance 
imder  section  162  of  the  Act  (42  U.S.C 
6082). 


.-? 


Fadwal  Rggiater  /  Vol.  61.  No.  190  /Monday.  September  30.  1996  /  Rules  and  Regulaticms    S11S5 


(b)  The  Departmental  Appeals  Board 
also  has  jurisdiction  over  appeals  by 
grantees  which  have  received  grants 
under  the  University  Affiliated  program 
or  for  Projects  of  National  Significance. 
The  scope  of  the  Board's  jurisdiction 
concerning  these  appeals  is  described  in 
45  CFR  part  16. 

(c)  The  Departmental  Appeals  Board 
also  has  jurisdiction  to  decide  appeals 
brought  by  the  States  concerning  any 
disallowances  taken  by  the 
Commissioner  with  respect  to  specific 
expenditures  incurred  by  the  States  or 
by  oontractCHs  or  subgrantees  of  States. 
This  jiirisdiction  relates  to  funds 
provided  under  the  two  fonnula 
programs — ^Part  B  of  the  Act — Federal 
Assistance  to  State  Developmental 
Disabilities  Councils  and  Part  C  of  the 
Act — Protection  and  Advocacy  of  the 
Rights  of  Individuals  with 
Developmental  Disabilities.  Appeals 
filed  by  States  shall  be  decided  in 
accordance  with  45  CFR  part  16. 

(d)  In  making  audits  and 
examinations  to  any  books,  dociunents, 
papen,  and  transcripts  of  records  of 
State  Developmental  Disabilities 
Councils,  the  University  Affiliated 
Programs,  and  the  Projects  of  National 
Significance  grantees  and  suligrantees, 
as  provided  for  in  45  CFR  part  74  and 
part  92,  the  Department  will  keep 
information  about  individual  clients 
confidential  to  the  maximum  extent 
permitted  by  law  and  regulations. 

(e)  (1)  The  Department  or  other 
authorized  Federal  officials  may  access 
client  and  case  eligibility  records  or 
other  records  of  the  Protection  and 
Advocacy  system  for  audit  purposes  and 
for  purposes  of  monitoring  system 
compliance  pureuant^o  section  104(b) 
of  the  Act  However,  such  information 
vriU  be  limited  pursuant  to  section 
142(j)  of  the  Act.  No  personal 
identifying  information  such  as  name, 
address,  and  social  security  number  will 
be  obtained.  Only  eligibility  information 
will  be  obtained  regarding  type  and 
level  of  disabiUty  of  individuals  being 
served  by  the  P&A  and  the  nature  of  the 
issue  concerning  which  the  System 
represented  an  individual. 

(2)  Notwithstanding  paragraph  (e)(l)of 
this  section,  if  an  audit,  monitoring 
review,  evaluation,  or  other 
investigation  by  the  Departmmt 
produces  evidence  that  the  system  has 
violated  the  Act  or  the  regulations,  the 
system  will  bear  the  burden  of  proving 
its  compliance.  The  system's  ioability  to 
establish  compliance  because  of  the 
confidentiality  of  records  will  not 
relieve  it  of  this  responsibility.  The 
system  may  elect  to  obtain  a  release 
from  all  individuals  requesting  or 
receiving  services  at  the  time  of  intake 


or  application.  The  releaae  ahall  state 
only  information  directly  related  to 
client  and  case  elMl^ty  will  be  subject 
*  to  disclosure  to  officials  of  the 
Department 

PART  1386-fORMULA  QRANT 
PROQRAM8 

10.  The  authority  citation  for  Part 
1386  continues  to  read  as  follows: 

Audmrity:  42  U.S.C  6000  et  seq. 

Subpart  A— Basic  Raquiramanta 

11.  Section  1386.1  is  revised  to  read 
as  follows: 

f  1386.1    QeneraL 

All  rules  under  this  subpart  are 
applicable  to  both  the  State 
Dsvelopmental  Disabilities  Councils 
and  the  Protection  and  Advocacy 
Agencies. 

12.  Section  1386.2  is  amended  by 
revising  paragraphs  (b)(1),  (c)  to  read  as 
follows: 

{1386,2   ObNgaikN)  of  funds. 

•  •.       •       •       * 

(b)  (1)  A  State  incun  an  obligation  fat 
acquisition  of  personal  property  or  for 
the  performance  Of  work  on  the  date  it 
makes  a  binding,  legally  enforceable, 
written  commitment  or  when  the  State 
Developmental  Disabilities  Council 
entera  into  an  Interagency  Agreement 
with  an  agency  of  State  government  for 
acqiiisition  of  personal  property  or  for 
the  performance  of  work. 

•  •        *        •        • 

(c)  (1)  The  Protection  and  Advocacy 
System  may  elect  to  treat  entry  of  an 
appearance  in  judicial  and 
administrative  proceedings  on  behalf  of 
an  individual  with  a  developmental 
disability  as  a  basis  for  obligating  funds 
for  the  litigation  costs.  The  amoujit  of 
the  funds  obligated  must  not  exceed  a 
reasonable  estimate  of  the  costs,  and  the 
way  the  estimate  was  calculated  must  be 
documented. 

(2)  For  the  purpose  of  this  paragraph. 
litigation  costs  mean  expenses  for  coiut 
costs,  depositions,  expert  witness  fees, 
travel  in  connection  with  a  case  and 
similar  costs  and  costs  resulting  from 
litigation  in  which  the  agency  has 
represented  an  individual  with 
developmental  disabilities  (e.g. 
monitoring  court  orders,  consent 
decrees),  but  not  for  salaries  of 
employees  of  the  Protection  and 
Advocacy  agency.  All  fimds  made 
available  for  Federal  Assistance  to  State 
Develofmiental  Disabilities  Councils 
and  to  the  Protection  and  Advocacy 
System  obligated  under  this  paragraph 
are  subject  to  the  reqiiirement  of 
paragraph  (a)  of  this  section.  These 


funds,  if  reobligated.  may  be  reobligated 
only  within  a  two  year  period  beginning 
with  the  first  day  of  the  Federal  fiscal 
year  in  which  the  funds  were  originally  - 
awarded. 


f13M.4 

13.  §  1386.4,  Etigibility  far 
removed  and  reserved. 

14.  The  heading  of  subpart  B  is 
revised  to  read  as  follows: 


Subpart  B— Stals  System  for 
Protaetlon  and  Advocacy  of  the  RIghti 
of  Individuals  with  Deveiopmantal 
DtaaMlities 

15.  A  new  section  1386.19  is  added  to 
include  definitions  to  read  as  follows: 

{1386.19    DaflnMons. 

As  used  in  §§  1386.20. 1386.21, 
1386.22  and  1386.25  of  this  part  the 
following  definitions  apply: 

Abuse  means  any  act  or  failure  to  act 
M^ch  was  performed,  or  which  was 
failed  to  be  performed,  knowingly, 
reddessly,  or  ii  leationally,  and  which 
caused,  or  may  Lave  c&used,  injury  or 
death  to  an  individual  with 
developmental  disabilities,  and  includes, 
such  acts  as:  Verbal,  nonverbal,  mental 
aiul  emotional  harassment;  rape  or 
sexual  assault  striking;  the  uami 
excessive  force  when  placing  such  an 
individual  in  bodily  restraints;  the  use 
of  bodily  or  chemical  restraints  which  is 
not  in  compliance  with  Federal  and 
State  laws  and  regulations  or  any  other 
practice  which  is  likely  to  cause 
inmiediate  physical  or  psychological 
harm  or  result  in  long  term  harm  if  such 
practices  continue.    . 

Complaint  includes,  but  is  not  limited 
to  any  report  or  communication, 
whether  formal  or  informal,  written  or 
oral,  received  by  the  system  including 
media  accounts,  newspaper  articles, 
telephone  calls  (including  anonymoiis 
calls),  ^m  any  source  alleging  abuse  or 
neglect  of  an  individual  with  a 
developmental  disability. 

Designating  Official  means  the 
Governor  or  other  State  official,  who  is 
empowered  by  the  Governor  or  State 
legislature  to  designate  the  State  official 
or  public  or  private  agency  to  be 
accountable  for  the  proper  use  of  funds 
by  and  conduct  of  the  State  Protection 
and  Advocacy  agency. 

Faci/ttyincluaes  any  setting  that 
provides  care,  treatment,  services  and 
h^ilitation,  even  if  only  "as  needed"  <xt 
under  a  contractual  arrangement. 
Facilities  include,  but  are  not  limited  to 
the  following: 

Community  living  arrangements  (e.g., 
group  homes,  board  and  care  homes, 
individual  residences  and  apartmeAts). 
day  programs,  juvenile  detention 
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oentan.  hospitals,  auning  homaa. 
homelMs  sheltan.  jails  and  prisons. 

Full  Investigation  means  access  to 
facilities,  clients  and  records  authoiized 
under  these  regulations,  that  is 
necessary  for  a  protection  and  advocacy 
(PftA)  system  to  make  a  determinatioD 
about  whether  alleged  or  suspected 
instances  of  abuse  and  neglect  are  taking 
place  or  have  taken  place.  Pull 
Investigations  may  be  conducted 
independently  or  in  cooparatian  with 
other  agencies  authorized  to  conduct 
similar  investigations. 

Legal  Guardian,  conservator  and  legal 
representative  all  mean  an  Individual 
appointed  and  regularly  reviewed  by  a 
State  court  or  agency  empowered  under 
State  law  to  appoint  and  review  such 
officers  and  having  authority  to  make  all 
dedsions  on  behalf  of  individuals  with 
developmental  disabilities.  It  does  not 
include  persons  acting  only  as  a 
representative  payee,  person  acting  only 
to  handle  financial  payments,  attorneys 
or  other  persons  acting  or  behalf  of  an 
individual  with  developmental 
disabilities  only  in  individual  legal 
matters,  or  officials  responsible  for  the 
provision  of  treatment  or  habilitation 
services  to  an  individual  with 
develongpntal  disaUlities  or  their 
designees. 

Neglect  means  a  negligent  act  "or 
omission  by  an  individual  responsible 
for  providing  treatment  or  haUlitation 
services  which  caused  or  may  have 
caused  injury  or  death  to  an  individual 
with  developmental  disabilities  or 
which  placed  an  Individual  with 
developmental  disabilities  at  risk  of 
injury  or  death,  and  includes  acts  or 
omissions  such  as  failure  to:  establish  or 
carry  out  an  appropriate  individual 
program  plan  or  treatment  plan 
(including  a  discharge  plan);  provide 
adequate  nutrition,  clothing,  or  health 
care  to  an  individiial  with  • 

developmental  disabilities:  provide  a 
safe  environment  which  also  includes 
failure  to  maintain  adequate  nimibers  of 
trained  staff. 

Probable  cause  means  a  reasonable 
ground  for  belief  that  an  individual  with 
developmental  disabilities  has  been,  or 
may  be.  subject  to  abuse  or  neglect.  The 
incUvidual  making  such  determination 
may  base  the  decision  on  reasonable 
inferences  drawn  from  his  or  her 
experience  or  training  regarding  similar 
incidents,  conditions  or  problems  that 
are  usually  associated  with  abuse  or 
neglect. 

16.  Section  1386.20  is  amended  by 
revising  the  heading;  revising 
paragraphs  (a),  (d),  and  (e);  and  adding 
a  new  paragraph  (0  to  read  as  follows: 


f  laaMO 

Advooacy  a0Micy. 

(a)  The  designating  ofBciaJ  must 
designate  the^ate  official  or  public  or 
private  agency  to  be  accountable  for 
proper  use  of  funds  and  conduct  of  the 
ProtactioD  and  Advocacy  agenqr. 

(d)  (1)  Prior  to  any  redesignation  of 
the  agency  which  administers  and 
operates  the  State  ProtecticKi  and 
Advocacy  (P*A)  System,  the 
designating  official  must  give  voitten 
notice  of  the  intention  to  make  the 
redesignation  to  the  agency  current^ 
administering  and  operating  the  State 
Protection  and  Advocacy  System  by 
registered  or  certified  mail.  The  notice 
must  indicate  that  the  proposed 
redesign  atinn  is  being  made  for  good 
cause.  The  designating  official  must  also 
publish  a  public  notice  of  the  proposed 
action.  Tbeegency  and  the  public  shall 
have  a  reasonable  period  of  time,  but 
not  less  than  45  days  to  respond  to  the 
notice. 

(2)  The  public  notice  must  include: 

(i)  The  Federal  requirements  for  the 
Protecticm  and  Advocacy  system  for 
individuals  with  developmental 
disabilities  (section  142  of  the  Act):  and, 
where  applicable,  the  requirements  of 
other  Federal  advocacy  programs 
administered  by  the  State  Ftotection 
and  Advocacy  System. 

(ii)  The  goals  and  function  of  the 
State's  Protection  and  Advocacy  System 
including  the  current  Statement  of 
Objectives  and  Priorities; 

(iii)  The  name  and  address  of  the  • 
agency  cumntiy  designated  to 
administer  and  operate  the  Protection 
and  Advocacy  system;  and  an  indication 
of  whether  the  agency  also  operates 
other  Federal  advocacy  programs; 

(iv)  A  description  of  the  current 
Protection  and  Advocacy  agency  and 
the  system  it  administers  and  operates    . 
including,  as  applicable,  descriptions  of 
other  Federal  advocacy  programs  it 
operates; 

(v)  A  clear  and  detailed  explanation  of 
the  good  cause  fn-  the  proposed 
redesignation; 

(vi)  A  statement  suggesting  that 
interested  persons  may  wish  to  write  the 
current  State  Protection  and  Advocacy 
agency  at  the  address  provided  in 
paragraph  (d)(2Kiii)  of  this  section  to 
obtain  a  copy  of  its  response  to  the 
notice  reqiiired  by  paragraph  (d)(l)of 
this  section.  Copies  shall  be  provided  in 
accessible  formats  to  individuals  with 
disabilities  upon  request; 

(vii)  The  name  of  the  new  agency 
proposed  to  administer  and  operate  the 
Protection  and  Advocacy  System  under 
the  Developmental  Disabilities  program. 


This  ^ency  will  be  eligible  to 
administer  other  Federal  advocacy 
programs; 

(viii)  A  description  of  the  system 
which  the  new  agency  would 
administer  and  operate,  including  a 
description  of  all  other  Fedwal 
advocacy  programs  the  agency  would 
operate; 

(ix)  The  timetable  for  assumption  of 
operations  by  the  new  agency  and  the 
estimated  costs  of  any  transfer  and  start- 
VLp  operations;  and 

(xf  A  statement  of  assurance  that  the 
proposed  new  designated  State  P&A 
Syston  will  continue  to  serve  existing 
cUents  and  cases  of  the  current  P&A 
system  or  refsr  them  to  other  sources  of 
legal  advocacy  as  appropriate,  without 
disruptifm. 

(3)  The  public  notice  as  required  by 
paragraph  (d)(1)  of  this  section,  must  be 
in  a  rormat  accessible  to  individuals 
with  developmental  disabilities  or  their 
representatives.  e.g..  tape,  diskette.  The 
designating  official  must  provide  for 
publication  of  the  notice  of  the 
proposed  redesignation  using  the  State 
register.  State-wide  newspapers,  public 
service  announcements  on  radio  and 
television,  or  any  other  legally 
equivalent  process.  Copies  of  the  notice 
must  be  made  generally  available  to 
individuals  tvith  developmental 
disabilities  and  mental  illness  who  live 
in  residential  facilities  through  posting 
or  some  other  means. 

(4)  After  the  expiration  of  the  public 
comment  period  required  in  paragraph 
(dl(l)  of  this  section,  the  designating 
official  must  conduct  a  public  hearing 
on  the  redesignation  proposal.  After 
consideration  of  all  public  and  agency 
comments,  the  designating  official  must 
give  notice  of  the  final  de^sion  to  the 
currenUy  designated  agency  and  the 
public  through  the  same  means  used 
under  paragraph  (d)(3)  of  this  section. 
This  notice  must  include  a  clear  and 
detailed  explanation  of  the  good  cause 
finding.  If  the  notice  to  the  currentiy 
designated  agency  states  that  the 
redesignation  will  take  place,  it  also 
must  inform  the  agency  of  its  right  to 
appeal  this  decision  to  the  Assistant 
Secretary,  Administration  for  Children 
and  Families  and  provide  a  summary  of 
the  public  comments  received  in  regard 
to  the  notice  of  intent  to  redesignate  and 
the  results  of  the  public  hearing  and  its 
re^Muises  to  those  comments.  The 
redesignation  shall  not  be  effective  until 
10  working  days  after  notifying  the 
current  Protection  and  Advocacy  agency 
or,  if  the  agency  appeals,  imtil  the 
Assistant  Secr^ary  has  considered  the 
appeal. 

le)  (1)  Following  notification  pursiiant 
to  paragraph  (d)(4)  of  this  section,  the 
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ProtsctiaD  and  Advocacy  agency  vrfaidi 
is  the  subject  of  such  action,  may  appeal 
the  redesignatian  to  die  Assistant 
Secretary.  To  do  so.  the  Protection  and 
Advocacy  agency  must  sidanit  an 
appeal  in  writing  to  die  Assistant 
Secratary  within  20  days  of  receiving 
official  notlficatira  under  paragraph 
(d)(4)  of  this  section,  vrith  a  separate 
cqpy  sent  hy  registered  or  oertifled  mail 
to  the  designating  official  who  made  the 
decision  concerning  redesignation. 

(2)  In  the  event  that  the  agency  subject 
to  ledeajmation  does  exeidae  its  right 
to  appealunder  paragraph  (e)(1)  of  this 
section,  the  designating  official  miist 
give  ptd>lic  notice  of  the  Assistant 
Secretaiy's  final  dedsicm  regarding  the 
appeal  through  the  same  means  utilized 
under  paiagranh  (d)(3)  of  this  section 
within  10  waning  days  of  receipt  of  the 
Assiatant  Secretary's  final  decision 
underparagraph  (e)(6)  of  this  section. 

(3)  Ine  designating  official  within  10 
working  days  bom  the  receipt  of  a  copy 
of  the  appeal  must  provide  written 
comments  to  the  Assistant  Secretary 
(with  a  copy  sent  by  registered  or 
certified  mail  to  the  Pr^ection  and 
Advocacy  agency  appealing  under 
paragraph  (e)(1)  of  tltis  section),  at 
withdraw  the  redesignation.  The 
comments  must  include  a  summary  of 
the  public  comments  received  in  regard 
to  the  notice  of  intent  to  redesignate  and 
the  residts  of  the  public  hearing  and  its 
responses  to  those  comments. 

(4)  In  the  event  that  the  designating 
official  withdraws  the  redesignation 
while  under  appeal  pursuant  to 
paragraph  (e)(1)  of  this  section,  the 
designating  official  must  notify  the 
Assistant  Secretary,  and  the  current 
agency,  and  miist  give  public  notice  of 
his  or  her  decision  through  the  same 
means  utilized  under  paragraph  (dM3)  of 
this  section. 

.  (5)  As  pari  of  their  submission  under 
paragraph  (e)(1)  or  (e)(3)  of  this  section, 
either  party  may  request,  and  the 
Assistant  Secretary  may  grant,  an 
oppcntunity  for  an  informal  meeting 
with  the  Assistant  Secretary  at  vdiidi 
representatives  of  both  parties  will 
present  their  views  on  the  issues  in  the 
appeal.  The  meeting  will  be  held  within 
20  working  days  of  the  submission  of 
writien  comments  by  the  designating 
official  under  paragraph  (e)(2)  of  this 
section.  The  Assistant  Secretary  will 
promptly  notify  the  parties  of  the  date 
and  place  of  the  meeting. 

(6  J  Within  30  days  of  the  informal 
meeting  under  paragraph  (e)(5)  of  this 
section,  or.  if  there  te  no  infimnal 
meeting  under  paragraph  (e)(S)  of  this 
section,  within  30  dajrs  of  the 
submission  under  paragraph  (e)(3)  of 
this  section,  the  Assistant  Secretary  will 


issue  to  the  parties  a  final  written   ^^ '  ^^ 
dedsimi  on  whether  the  ledeaignation 
was  for  good  cause  as  defined  in 
para^^ih  (d)(1)  of  this  sectim.  The 
Assistant  Secretary  will  consult  with 
Federal  advocacy  programs  that  will  be 
directly  affected  by  the  propoeed 
redesignation  in  making  a  final  dedsion 
on  the  appeal. 

(f)  (1)  Within  30  days  after  die 
rede^gnation  becomes  eSective  imder 
paragr^h  (d)(4)  of  this  section,  the 
desig^ting  official  must  submit  an 
assurance  to  the  Assistant  Secretary  that 
the  newly  designated  Protection  and 
Advocacy  agency  meets  the 
requirements  of  the  statute  and  the 
regulations. 

(2)  In  the  event  that  the  Protection 
and  Advocacy  agency  subject  to 
redesignation  does  not  exercise  its  rights ' 
to  appecd  within  the  period  provided 
under  paragraph  (eHl)  of  this  section, 
the  designating  official  must  provide  to 
the  Assistant  Secretary  documentation 
that  the  agency  was  redesignated  for 
good  cause.  Such  documentation  must 
clearly  demonstrate  that  the  Protection 
and  Advocacy  agency  subject  to 
redesignation  was  not  redesignated  for 
any  actions  or  activities  whidi  were 
canied  out  under  section  142  of  the  Act, 
these  r^ulations  or  any  other  Federal 
advocacy  program's  legislation  or 
regulations. 

17.  Secticm  1386.21  is  revised  to  read 
as  follows: 

11388.21    Requkamanti  and  authority  of 
tlie  Protection  and  Advocacy  Syelsni. 

(a)  In  order  for  a  State  to  receive 
Federal  financial  participation  for 
Protection  and  Advocacy  activities 
under  this  subpart,  as  well  as  the  State 
Developmental  Disabilities  Council 
activities  (subpart  C  of  this  part),  the 
Protection  and  Advocacy  System  must 
meet  the  requirements  of  section  142  of 
the  Act  (42  U.S.C.  6042)  and  that  system 
must  be  operational. 

(b)  Allotmoits  must  be  used  to 
supplement  and  not  to  supplant  the 
level  of  non-federal  funds  available  in 
the  State  for  activities  under  the  Act. 
which  shall  include  activities  on  behalf 
of  individuals  with  developmental 
disabilities  to  remedy  abuse,  neglect  and 
violations  of  rights  as  well  and 
information  and  refianal  activities. 

(c)  A  Protecticm  and  Advocacy  System 
shall  not  implement  a  policy  or  practice . 
restricting  the  remedies  which  may  be 
sought  on  the  behalf  of  individuals  with 
developmental  disabilities  or 
compromising  the  authority  of  the 
Protection  and  Advocacy  System  (P&A) 
to  pursue  such  remedies  through 
litigation,  legal  action  or  other  forms  of 
advocacy.  However,  the  above 


raqoiremant  does  not  prevent  die  PikA 
from  developing  case  or  client 
acceptance  criteria  as  part  of  the  annual 
priorities  identified  by  the  P&A  system 
-as  deacribed  in  §  1388.23(c)  of  this  part 
CUents  must  be  informed  at  the  time 
thev  apply  for  services  of  such  criteria, 
(a)  A  P&A  system  shall  be  free  from 
hiring  freezes,  reductions  in  fbtoe. 
prohibitions  on  staff  travel,  or  otiber 
policies,  imposed  by  die  State,  to  die 
extent  that  such  policies  would  impact 
system  program  staff  or  functions 
funded  with  Federal  funds  and  %vouId 
prevent  the  system  from  carrying  out  its 
mandates  under  the  Act 

(e)  A  Protection  and  Advocacy  System 
dull  have  sufficient  staff.  quaUned  by 
training  and  experience,  to  carry  out  the 
responsibilities  of  the  system  in 
accordance  with  the  priorities  of  the 
system  and  requir«nents  of  the  Act, 
including  the  investigatim  of 
allegations  of  abuse,  neglect  and 
representations  of  individuals  with 
developmental  disabilities  regarding 
rights  violations. 

(f)  A  Protection  and  Advocacy  S3rstem 
may  exercise  its  authority  under  State 
law  where  the  authority  exceeds  the 
authority  required  by  the 
Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act,  as  amended. 
However,  State  law  must  not  diminish 
the  required  authority  of  the  Protection 
and  Advocacy  System. 

(g)  Each  P&A  system  that  is  a  public 
system  without  a  multimember 
governing  or  advisory  board  must 
establish  an  advisory  council  in  order  to 
provide  a  voice  few  individuals  with 
developmental  disabilities.  The 
Advisory  Council  shall  advise  the  P&A 
on  program  policies  and  priorities  and 
shall  be  comprised  of  a  majority  of 
individuals  with  developmental 
disabilities  who  are  eligUile  for  services, 
or  have  received  or  are  receiving 
services  or  parents  or  family  members, 
(including  tiiose  representing 
individuals  with  developmental 
disabilities  who  live  in  institutions  and 
home  and  community  based  settings), 
guardians,  advocates,  ot  authorized 
remesentatives  of  such  individuals. 

(h)  Prior  to  any  Federal  review  of  the 
State  program,  a  30  day  notice  and  an 
Importunity  for  public  comment  must 
be  provided.  Reasonable  effort  shall  be 
made  by  the  appropriate  Regional  Office 
to  seek  comments  through  notification 
to  major  disability  advocacy  grovrps,  the 
State  Bar.  other  disability  law  resources, 
the  State  Develo(tmental  Disabilities 
Council  and  the  University  Affiliated 
Program,  for  example,  dirough 
new^etters  and  piJilications  of  those 
organizations.  The  findings  of  public 
comments  may  be  consolidated  if 
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sufficiently  simikr  imum  are  raised  and 
thsf  thall  Iw  includwl  itt  Ibt  leport  of 
the  onsite  visit. 

(i)  Before  the  PfcA  wsis—  lalsssee 
ialonnatioo  to  individuals  not 
othffirwise  authoriasd  to  rsoeive  it.  the 
P&A  must  obtain  written  ooosant  from 
the  client  wwpiestlng  asaistance.  if 
competent,  or  his  or  her  guaidian. 

18.  Section  1386.22  is  added  to  xaed 
as  follows: 


(a)  Access  to  racorda— A  protectian 
and  advocacy  (PftA)  system  shall  have 
aooaaa  to  the  records  of  any  of  the 
following  Individuals  with  •  ' 
developmental  disabilities: 

(1)  An  individual  who  is  a  client  of 
die  system,  including  any  person  ndio 
has  requested  sssistanire  from  the 
system,  if  authorized  by  that  individual 
or  their  legal  guardian,  conservator  or 
other  legal  representative. 

(2)  An  individual,  including  an 
individual  who  has  died  or  whose 
whereabouts  is  unknown,  to  whcnn  all 
of  the  following  conditions  apply: 

(i)  The  individual,  due  to  his  or  her 
mental  or  physical  condition  is  unable 
to  authorize  the  system  to  have  access; 

(ii)  The  individual  does  not  have  a 
legal  guardian,  conservator  or  other 
legal  representative,  or  the  individual's 
guardian  is  the  State  (or  one  of  its 
political  subdiviaicms);  and 

(iii)  With  respect  to  whom  a 
complaint  has  been  received  by  the 
system  or  the  system  has  probable  cause 
(which  can  be  the  result  of  monitoring 
or  other  activities  including  media 
reports  and  newspaper  articles)  to 
believe  that  such  Individual  has  been 
subject  to  abuse  or  neglect. 

(3)  An  individual  who  has  a  legal 
guaidian.  conservator,  or  other  legal 
representative,  ivith  respect  to  whom  a 
complaint  has  been  received  by  the 
system  or  with  respect  to  whom  the 
system  has  determined  that  there  is 
probable  cause  to  believe  that  the  health 
or  safiety  of  the  individual  is  in  serious 
and  immediate  jeopardy,  whenever  all 
the  following  conditions  exist: 

(i)  The  system  has  made  a  good  faith 
effort  to  contact  the  representative  upon 
receipt  of  the  representative's  name  and 
address: 

(ii)  The  system  has  ofiered  assistance 
to  the  representative  to  resolve  the 
situation;  and 

(iii)  The  representative  has  failed  or 
refused  to  act  on  behalf  of  the 
individual. 

(b)  Individual  records  to  which  P&A 
systems  must  have  access  under  section 
142(A)(2KI)  (whether  written  or  in 
another  medium,  draft  or  final. 


including  handwritten  notsa,  eiectranic 
fUaSk  photographs  or  video  or  audio  tape 
noords)  shall  inchida.  but  shall  not  be 
Umitadto: 

(1)  Records  prepend  or  received  in 
the  oouise  of  providing  intake, 
aaaesamsnt,  evaluation,  education» 
training  and  other  supportive  services, 
indudhig  medical  rscorda,  flnanrial 
records,  and  monitoring  and  other 
reports  prapared  ot  received  by  a 
mandMT  of  the  sUff  of  a  hu:ility  that  is 
providing  cara  or  trsetment; 

(2)  Reports  pieparad  by  an  agency 
charged  with  investigsting  incidents  of 
abuse  qt  neglect,  injury  or  death 
occurring  at  a  facility  or  while  the 
individual  with  a  d^relopmental 
disability  is  under  the  cara  of  a  member 
of  the  staff  of  a  Cacility,  or  by  or  for  such 

' facility,  that  deacribe  any  or  all  of  the 
followdng: 

(i)  Abiue,  neglect,  i^jnay,  death;     " 

(U)  The  ateps  taken  to  invastigatnthe 
incidents; 

(iii)  Reports  and  raoords.  inchiding 
personnel  records,  prepared  or 
maintained  by  th»  ncility  in  connection 
with  such  reports  of  incidents;  or. 

tiv)  Supporting  information  that  was 
relied  upon  in  creating  a  report, 
including  all  information  and  records 
which  describe  persons  who  were 
interviewed,  physical  and  documentary 
evidence  that  was  reviewed,  and  the 
related  investigative  findings;  and 

(3)  Discharge  planning  records. 

(c)  Information  in  the  possession  of  a 
facility  which  must  be  svailable  to  PAA 

rems  in  investigating  instances  of 
w  and  neglect  under  section 
l42(aM2)(B)  (whether  written  or  in 
another  medium,  draft  or  final, 
including  hand  written  notes,  electronic 
files,  photographs  or  video  or  audio  tape 
records)  shall  include,  but  not  be 
limited  to: 

(U  Information  in  reports  prepared  by 
individuals  and  entities  performing 
certification  or  licensure  reviews,  or  by 
profsssional  accreditation  organizations, 
as  well  as  related  assessments  prepared 
for  a  facility  by  its  staff,  contractors  or 
related  entities,  except  that  nothing  in 
this  section  is  intended  to  preempt  State 
law  protection  records  produced  by 
medical  care  evaluation  or  peer  review 
committees. 

(2)  Information  in  professional, 
performance,  building  or  other  safety 
standards,  demographic  and  statistical 
information  relatinx  to  a  facility. 

(d)  A  system  shall  be  permitted  to 
inspect  and  copy  information  and 
records,  subject  to  a  reasonable  charge 
to  offset  duplicating  costs. 

(e)  The  client's  record  is  the  property 
of  the  Protection  and  Advocacy  System 
which  must  protect  it  from  loss, 


unautt 


individuals. 
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Protectian  and  Advocacy  System  must: 

(1)  Keep  confidsBtial  all  infarmation 
containen  in  a  dtant's  records,  vdiidi 
inchidea,  but  ia  not  limited  to. 
inibnnatian  ""♦■f"^  in  an  automated 
data  bank.  This  ragidation  does  not  limit 
acoeas  by  narenta  or  legal  guardians  of 
minors  uiueaa  prohibited  by  State  or 
Federal  law,  court  order  or  the  rules  of 
attam^-cUsnt  privilegr, 

(2)  luve  written  poudes  governing 
access  to.  storage  of,  duplication  of.  and 
ralaaae  of  infnmetion  from  the  cMent's . 
record;  and 

(3)  Be  audiorized  to  keep  confidential 
the  names  and  identity  of  individuals 
wdio  rqxxt  incidents  of  abuse  and 
nsnlect  and  individuls  who  furnish 
informaticm  that  forms  the  basis  for  a 
determination  that  probable  cause 
exists. 

(f)  Aooaaa  to  Facilities  and  Individuals 
with  Oevek^mental  Disabilitiee— A 
system  shall  have  reasonable 
unaccompanied  access  to  public  and 
private  isrilities  which  provide  services, 
supports,  and  other  assistance  for 
individuals  with  developmental 
disabilities  in  the  State  when  necessary 
to  conduct  a  full  investigation  of  an 
incident  of  abuse  <x  neglect  under 
section  142(aN2)(B)  of  the  Act  This 
mthority  shall  include  the  opportunity: 
to  interview  any  fodlity  service 
recipient,  employee,  or  other  person, 
including  the  person  thought  to  be  the 
victim  of  such  abuse,  who  might  be 
reasonably  believed  by  the  system  to 
have  knowledge  of  the  incident  under 
investigation;  and  to  inspect,  view  and 
photograph  all  areas  of  the  facility's 
premises  that  might  be  reasonably  . 
believed  by  the  mtem  to  have  been 
connected  with  the  incident  under 
investigation. 

(g)  Under  section  142(a)(2)(H)  of  the 
Act,  the  system  and  all  of  its  authorized 
agents  shall  have  unaccompanied  access 
to  all  residents  of  a  facility  at  reasonable 
times,  which  at  a  minimum  shall 
include  normal  woridng  houre  and 
visiting  houn.  for  the  purpose  of: 

(1)  Providing  information  and  training 
<».  and  referral  to.  programs  addressing 
the  needs  of  individuals  with 
developmental  disabilities,  and  the 
protectian  and  advocacy  services 
available  from  the  system,  including  the 
name,  address,  and  telephone  nimiber  of 
the  system  and  other  information  and.  ' 
trainins  about  individual  rights;  and 

(2)  Monitoring  compliance  with 
respect  to  the  rights  and  safety  of  service 
recipients. 

(10  Unaccompanied  access  to 
residents  of  a  facility  shall  include  the 
opportunity  to  meet  and  communicate 
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privatriy  with  such  individuals 
regularly,  both  formally  and  informally, 
by  telephone,  mail  and  in  person. 

(i)If  a  system  is  denied  access  to  - 
facilities  snd  its  programs,  individtials 
with  developmental  disabilities,  or 
records  covered  }gf  the  Act  it  shall  be 
provided  promptly  with  a  written 
statement  of  reesons.  including,  in  the 
case  of  a  denial  for  alleged  lade  of 
authorization,  the  name  and  address  of 
the  legal  guardian,  ctmservatcr,  or  other 
legal  representetive  of  an  individual 
with  developmental  disabilities. 

19.  Section  1386.23  is  revised  to  read 
as  follows: 

1 1386^88   ^BnOQM  raportas  ProtecUon  and 


(a)  By  January  1  of  eedi  year  the 
Protection  and  Advocacy  Systnn  shall 
submit  an  Annual  Program  Pwformance 
Report  as  required  in  section  107(b)  of 
the  Act,  in  a  fiormat  designated  by  the 
Secretary. 

(b)  Financial  status  reporta  miist  be 
submitted  by  the  Protection  and 
Advocacy  Agency  according  to  a 
frequency  interval  specified  by  the 
Administration  for  Children  and 
Families.  In  no  case  will  sudi  reports  be 
required  more  frequently  than  quarterly. 

(c)  By  January  1  of  eadi  year,  the 
Protectian  and  Advocacy  System  shall 
submit  an  Annual  Statement  of 
Objectives  snd  Priorities,  (SOP)  for  the 
coming  fiscal  year  as  required  under 
section  142(a)(2HC)  of  the  Act 

(1)  The  SCX>  is  a  description  and 
explanation  of  the  priorities  and 
selection  criteria  for  the  system's 
individual  advocacy  caseload:  systemic 
advocacy  w(»k  and  training  activities, 
and  the  outcomes  which  it  strives  to 
accompli^. 

(2)  Where  applicable,  the  SOP  must 
include  a  description  of  how  the 
Protection  and  Advocacy  System 
operates  and  how  it  coordinates  the 
Protection  and  Advocacy  progran  for' 
individuals  with  developmental 
disabilities  with  other  l4otection  and 
Advocacy  (PftA)  programs  administered 
by  the  State  Protection  and  Advocacy 
System.  This  descrqition  must  addrras 
the  Sjrstem'S  intake  process,  internal 
and  external  refairals  of  eligibla  clients, 
duplication  and  overlap  of  services  and 
eligibility,  streamlining  of  advocacy 
services,  collaboration  and  sharing  of 
infiumation  on  service  needs  and 
development  of  Statementa  of 
Gl^ectives  and  Priorities  for  the  various 
advocacy  programs. 

(3)  Priorities  as  established  through 
the  SOP  serve  as  the  basis  for  PftAs  to 
determine  «^ch  cases  are  selected  in  a 
given  fiscal  year.  P&As  have  the 
authority  to  turn  down  a  request  for  ; ; .-, 


assistance  when  it  is  outside  dw  scope 
of  the  SOP  but  they  must  inform 
individuals  that  this  is  the  basis  for 
turning  them  down. 

(d)  Each  fiscal  year,  the  Protection 
and  Advocacy  Agency  shall: 

(1)  Obtain  formal  public  input  on  ito 
Statement  of  Objectives  and  Priorities; 

(2)  At  a  minimum,  provide  for  a  broad 
distribution  of  the  proposed  Statement 
of  Objectives  and  IMorities  for  the  next 
fiscal  year  in  a  manner  accessibfe  to 
individuals  with  developmental 
disabilities  and  their  representatives, 
allowing  at  least  45  days  from  the  date 
of  distribution  for  comment; 

(3)  Provide  to  the  State 
Developmental  Disabilities  Council  and 
the  University  Affiliated  Program  a  copy 
of  the  proposed  Statement  of  Objectives 
and  Priorities  bx  omunenta 
concurrently  with  the  public  notice; 

(4)  Incorporate  or  address  any 
commenta  received  through  the  public 
input  and  any  input  received  frtun  the 
State  Developmental  Disabilities 
Coimcil  and  the  University  Affiliated 
Program  in  the  final  Statement 
submitted  to  the  Department;  and 

(5)  Address  how  the  Protection  and 
Advocacy  System:  State  Developmental 
Disabilities  Coimcil;  and  the  University 
Affiliated  Program  will  collaborate  with 
each  other  and  with  other  public  and 
private  entities. 

(The  reqtiiramsnta  under  paragraph  (b)  are 
approved  under  control  niunber  0340-0039 
1^  the  Office  of  Management  and  Budget  - 
(OMB).  Infomiation  collection  reqidraments 
contained  in  paragraph  (c)  are  approved 
under  OMB  control  number  0970-0132 
pursuant  to  sactioiu  142(aM2)  (C)  ami  (D)  and 
•action  107(b)  of  the  Act) 

20.  Section  1386.24  is  amended  by 
redesignating  the  introductory  text, 
paragraphs  (a)  and  (b)  as  paragraphs  (a) 
introductory  text,  (a)(1)  and  (a)(2); 
revising  newly  redesignated  paragraphs 
(a),  introductory  text,  and  (a)(1);  and 
adding  anew  paragraph  (b)  to  read  as 
folloivs: 

tiawy   NofhallovMaMeeo^torttie 
PretecMen  end  Advocacy  Syelsni. 

(a)  Fedesal  financial  partidpation  is 
not  aUowable  for 

(1)  Costs  incurred  for  activities  on 
behalf  of  individuals  with 
developmental  disabilities  to  solve 
problems  not  directly  related  to  their 
disabilities  and  whidi  are  faced  by  the 
general  populace.  Such  activities 
indude  but  are  not  limited  to: 
Prq>arati<Hi  of  wills,  divorce  decrees, 
and  real  estate  proceedings.  AUowable 
costa  in  such  cases  would  indude  the 
Protecticm  and  Advocacy  System 
providing  disability  related  technical 


assistanoe  infnmatiam  and  refsnal  to 
apptaptiMta  programs  and  servioss;  and 
(2)*  •  • 

(b)  Attorneys  fises  are  considered 
program  income  pursuant  to  Part  74- 
Administration  of  Grante  and  Part  92- 
Unifonn  Administrative  Reqidramente 
for  Grante  and  Cooperative  Agrennente 
to  State  and  Local  Govemmente  and 
must  be  added  to  the  funds  committed 
to  the  program  and  used  to  further  the 
objectives  of  the  program.  This 
requirement  shall  apply  to  all  attorneys 
fses.  including  those  earned  by 
oontradora  and  tliose  received  afto'  the 
projed  period  in  which  they  were 
earned, 

21.  A  new  §  1386.25  is  added  to  raed 
as  follows: 

{ 1388^28    AHoweMe  MiQBllon  fftala 

Allotmenta  may  be  used  to  pay  the 
otherwise  allowable  costa  incurred  by  a 
Protection  and  Advocacy  System  in 
bringing  lawsuits  in  its  own  right  to 
redress  inddents  of  abuse  or  neglect, 
discrimination  and  other  righta 
violations  impacting  on  individuals 
with  developmental  disabilities  to     . 
(^btain  access  to  records  and  when  it 
appeare  on  behalf  of  named  plainti&  or 
a  class  of  plaintiff  for  such  purposes. 

22.  The  heading  of  subpart  C  is 
revised  to  read  as  follows: 


Stale  Developmental  DieabWUee 
CoiincUa 

23.  Section  1386.30  is  amended  Iqr 
revising  paragraphs  (a)  and  (c)(1); 
redesignating  paragraph  (e)  as  (f); 
revisii^  the  ne^ly  redesignated 
paragraphs  (f)  rBpid)lishing  newly 
red^gnated  paragraph  (f),  introdudoiy 
text;  (2)  and  (3) ;  and  adding  new 
para^aphs  (c)(3)  and  (e)  to  read  as 
follows: 


I1386J0 


Plan  requlreinefita. 


(a)  In  order  to  receive  Federal 
finandal  assistance  uinder  this  subpart, 
each  State  Developmental  Disabihties 
Council  must  prepare  and  submit  to  the 
Secretary,  and  have  in  effect  a  State 
Plan  which  meeta  the  requirementa  of 
sections  122  and  124  of  die  Ad  (42 
U.S.C  6022  and  6024)  and  these 
regulations.  Development  of  the  State 
Plan  and  applicable  annual 
amradmenta  are  respcmsilulities  of  the 
State  DevelojHnental  Disdiilities 
Coimdl.  Tlie  Coundl  will  provide 
opportimities  for  public  input  during 
the  planning  and  development  of  the 
State  Plan  and  will  consult  with  the       < 
Designated  State  Agency  to  determine 
that  the  plan  is  not  in  oonffid  with 


911tO   F«dwal 
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applied)]*  Stat*  laws  and  to  obtain 
appropriate  State  Plan  aaauranoet. 


(c)* 


•  • 


(1)  Uantify  the  program  unit(s)  vrlthin 
the  Deaignated  State  Agancv  raeponsible 
for  helping  the  Council  to  obtain 
assuianoa*  and  fiscal  and  Qithar  suppoft 
aervicee. 
•        •        •        •        • 

(3)  Where  nplicable.  describe 
activitie*  in  wUcfa  the  State's 
Develoinnental  Disabilities  Council. 
Protection  and  Advocacy  System 
agency,  and  University  ACEUiated 
pR)gram(s)  collaborate  to  remove 
barriers  or  address  critical  issues  within 
the  State  and  bring  about  broad  tytHaau 
flanges  to  benefit  individuals  writh 
developmental  disabilities  and.  as 
Impropriate,  individuals  with  other 
di^jilities. 


(e)  (1)  The  State  Plan  may  provide  for 
funding  i»ro(ects  to  demonstrate  new 
approaches  to  direct  services  whidi 
enhance  the  independence, 
productivity,  and  integration  and 
inclusion  into  the  community  of 
indlviduab  «irith  developmental 
disabilities.  Direct  service 
demoDstratioos  must  be  short-terin  and 
include  a  strategy  to  locate  on-going 
funding  from  omer  sources.  For  eadi 
demonstration  funded,  the  State  Plan 
muat  include  an  estimated  period  of  the 
project's  duration  and  a  brief 
description  of  how  the  services  will  be 
continued  without  Federal 
developmental  disabilities  program' 
fiinda.  Council  funds  may  not  be  uaed 
to  fund  on-going  services  which  should 
be  paid  for  by  the  State  or  other  sources. 

(2)  The  State  plan  may  provide  for 
funding  of  other  projects  or  activities, 
indud^  but  not  limited  to,  studies, 
evaluaticm.  outreach,  advocacy,  self- 
advocacy,  training,  community 
supports,  public  eiducation,  and 
prevention.  Where  extended  periods  of 
time  are  needed  to  achieve  desired 
results,  these  projects  and  activitiaa 
need  not  be  tim»-limited. 

(f)  The  SUte  Plan  must  contain 
assurances  that: 

•        •        •        •  '     • 

(2)  The  human  rights  of  individuals 
with  developmental  disabilities  will  be 
protected  consistent  with  section  110  of 
the  Act  (42  U.S.C  6000). 

(3)  Buildings  used  in  connection  «vith 
activities  assisted  under  the  Plan  must 
meet  all  applicable  provisions  of 
Federal  and  State  laws  pertaining  to 
accessibility,  fl««.  health  and  saMy 
standards, 

(4)  The  State  Developmental 
Disabilities  Council  shall  follow  die 


requiramenU  of  section  124(c)  (8).  (0) 
and  (10)  of  the  Act  regarding  buti^Bethig. 
staff  hiring  and  supervision  and  staff 
assignment  Budget  eamenditurse  most 
be  consistent  wiUi  q>plicable  Stale  kwt 
and  policies  rigBfding  grants  and 
contracts  and  proper  accounting  and 
bookkaeping  praciicas  and  prooedurea. 
In  relation  to  staff  hiring.  tb»  clauae 
"consistent  with  State  law"  in  section 
124(cK0)  meens  that  the  hiring  of  State 
Developmental  Disabilities  Council  staff 
must  be  done  in  accordance  mth  State 
personnel  policies  and  prooedurea 
except  that  a  State  shall  not  apply  hiring 
freezae,  reductions  in  force,  prohibitions 
on  staff  travel,  or  other  policies,  to  the 
extant  that  such  polidee  would  impact 
staff  or  functions  funded  with  Fednal 
funds  and  would  prevent  the  Coiinril 
from  carrying  out  its  functions  under 
the  Act. 

24.  Section  1386.31  is  amended  by 
revising  the  section  heading, 
redesignating  the  current  paragraphs  (a), 
(b),  (c),  and  (d)  as  (b).  (c),  (d),  and  (e). 
and  adding  a  new  paragr^ih  (a)  to  read 
as  follows: 


11888^1 


(a)  TIm  Council  diall  issue  a  public 
nodce  about  the  availability  of  the 
propoeed  State  Plan  or  SUte  Plan 
amendment(s)  for  comment  The  Notice 
shall  be  published  in  formats  acceaaibla 
to  individuals  with  developmental 
disabilitiea  and  the  general  public  (e.g., 
tape,  diakatte.  pubUc  forums, 
newspepers)  and  shall  provide  a  45  day 
period  for  pubUc  review  and  comment. 
The  Council  shall  take  into  account 
comments  submitted  within  that  period 
and  respond  in  the  State  Plan  to 
significant  comments  and  suggestions. 
A  summary  of  the  Council's  response  to 
State  Plan  comments  shall  be  submitted 
with  the  State  Plan  and  made  available 
for  public  review.  This  document  shall 
be  made  available  in  accessible  formats 
upon  request 
,  •        •        •        •        *  ' 

25.  Section  1386.32  is  revised  to  read 
as  follows: 


ft 


(a)  The  GovemcH-  or  appropriate  State 
financial  officer  must  submit  financial 
status  reports  on  the  programs  funded 
under  this  subpart  according  to  a 
frequency  interviU  which  will  be 
specified  by  the  Administration  fior 
Qiildren  and  FamiUes.  In  no  case  will 
such  reports  be  required  more 
frequemly  than  quarterly. 

(b)  Pursuant  to  section  107(a)  of  the 
Act  (U.S.C  6006a).  the  State 


Developmental  DIaahilitiea  Council 
shall  si^mit  an  Annual  Program 
Perfonnance  Report  in  a  fomi  that . 
fiKilitates  Council  reporting  of  results  of 
acthdtiea  required  under  sections  122 
and  124  of  the  Act  The  report  shall  be 
submitted  to  the  apjwojriate  Regional 
ACF  office,  by  January  1  of  each  year. 
26.  Section  1386.33  is  amended  by 
revising  paragnqA  (a)  as  follows: 

%.  1888l83    ProtacMofi  of  employse^s 


(a)  Based  on  section  122(c)(5)(K)  of 
the  Act  (42  U.S.C  6022(c)(5)(K),  the 
State  plan  must  assure  frur  and  equitable 
arrangements  to  protect  the  interest  of 
all  institutional  employees  afjectad  by 
actions  under  the  plan  to  provide 
community  living  activitiaa.  Specific 
arrangements  for  the  protection  of 
•fiiBcted  emplojrees  must  be  developed 
through  negotiations  between  the 
appropriate  State  authorities  and 
employees  or  their  representatives.  Fair 
ana  equitable  arrangements  miist 
include  procedures  that  provide  for  the 
impartial  resolution  of  disputes  between 
the  State  and  an  employee  concerning 
the  interpretation,  application,  and 
enfinoement  of  protection  arrangements. 
The  State  must  inform  employees  of  the 
State's  decision  to  provide  for 
commimity  living  activities. 

27.  Section  1386.34  is  added  to  read 
as  follows: 


(a)  The  Designated  State  Agency  shall 
provide  the  required  assurances  and 
other  support  services  as  requested  by 
and  negotiated  with  the  Council.  Thue 
include: 

(1)  Provision  of  financial  reporting 
and  other  services  as  provided  undw 
section  124(d)(3)(C)  of  the  Act;  and 

(2)  Information  and  direction,  as 
appropriate,  on  procedures  on  the 
hiring,  supervision  and  assignment  of 
staff  in  aocmdance  with  State  law. 

(b)  If  the  SUte  Developmental 
Disabilities  Council  requests  a  review  by 
the  Governor  (or  legislature)  of  the 
Designated  State  Agency,  die  Council 
must  provide  documentation  of  the 
reason  for  change  and  recommend  a 
preferred  Designated  State  Agency. 

(c)  After  the  review  is  cqmpletad.  a 
majeiity  of  the  non-State  agency 
members  of  the  Council  may  appeal  to 
the  Assistant  Secretary  for  a  review  of 
the  designation  of  the  designated  State 
agency  if  the  Coimdl's  independence  as 
an  advocate  is  not  assured  because  of 
the  actions  or  inactions  of  the 
designated  State  ag«icy. 

(dTlhe  following  steps  vpply  to  the 
appeal  of  the  Governor's  (or 
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legislature's)  designaticm  of  the 
Destenated  State  Agency. 

(ifPrior  to  an  appeal  to  the  Ascisbnt 
Secretaiy,  Admin^tration  for  Children 
and  Families,  the  State  Developmental 
Disabiltties  Council,  must  give  a  30  day 
written  notice,  by  certified  mail,  to  the 
Governor  (or  legislature)  of  the  majority 
of  ncm-State  members'  intention  to 
appeal  the  designation  of  the  Designated 
Skate  Agency. 

(2)  The  ^meal  must  clearly  identify 
the  grounds  rar  the  claim  that  the 
Council's  independence  as  an  advocate 
is  not  assured  because  of  the  actions  or 
inactions  of  the  desimated  State  agency. 

(3)  Upon  recrtpt  of  ^  appeal  frxmi 
the  State  Developmental  Disabilities 
Council,  the  Assistant  Secretary  will 
notify  the  State  Developmental 
Disabilities  Council  and  the  Govemcn' 
(or  legislature),  by  certified  mail,  that 
the  appeal  has  been  received  and  will  be 
acted  upon  within  60  days.  The 
Governor  (or  legislature)  shall  within  10 
working  days  frmn  the  Teceipt  of  the 
Assistant  Secretary's  notification 
provide  %vritten  OHnments  to  the 
Assistant  Secretary  (with  a  copy  sent  by 
registered  or  certified  mail  to  the 
Council)  on  the  claims  in  the  Council's 
appeaL  Either  party  may  request,  and 
the  Assistant  Secretary  may  grant,  an 
opportunity  for  an  informal  meeting 
with  the  Assistant  Secretary  at  whidi 
rei»esentatives  of  both  parties  will 
pieeent  their  views  on  me  issues  in  the 
appecd.  The  meeting  will  be  held  within 
20  working  days  of  the  submission  of 
written  ccHnments  by  the  Governor  (or 
legislature).  The  Assistant  Secretary  wiU 
prompUy  notify  the  parties  of  the  date 
and  place  of  the  meeting. 

(4  J  The  Assistant  Secretary  will 
review  the  i8sue(s)  and  provide  a  final 
written  decision  within  60  days 
follo%ving  receipt  of  the  State 
Developmental  Disabilities  Coimdl's 
appeal.  If  the  determination  is  made  that 
the  Designated  State  Agency  should  be 
redesignated,  the  Governor  ((» 
legislature)  must  provide  written 
assurance  of  compliance  within  45  days 
from  receipt  of  the  decision. 

(5)  During  any  time  of  this  appeals 
process  the  State  DevelopmentsJ 
Disabilities  Council  may  withdraw  such 
request  if  resoluticm  has  been  reached 
with  the  GovemOT  [ca  legislature)  on  the 
designation  of  the  Designated  State 
Agency.  The  Governor  (or  legislature) 
must  notify  the  Assistant  Secretary  in 
writing  of  such  an  occurrence. 

(e)  "010  designated  State  agency  may 
authorize  the  Coundl  uae  or  contrad 
with  State  agencies  other  than  the 
designated  State  agency  to  perform 
functions  of  the  designated  State 
agency. 


28.  Section  1386.35  is  amended  by 
revising  the  heading  and  paragraf^ 
(b)(1)  and  adding  new  paragraphs  (d). 
(e),  and  (f)  to  read  as  follows: 


Sytapvt  D— Praclioe  md  Procedufe  for 

nu&nngm  f^nmimy  id  VBrne 
ContonHRy  and  CompUanee  ^ 


|1868u35 

>  inw^  fa  ria  iml 


(b)*  *  • 

(1)  Costs  incurred  by  institutions  or 
other  residential  or  non-residential 
programs  which  do  not  comply  with  the 
Coi^ressional  findings  with  rasped  to 
the  rights  of  individuals  with 
developmental  disabilities  in  section 
110  of  the  Ad  (42  U.S.C  6009). 

(d)  For  purposes  of  determining 
aggregate  fninlmnin  State  share  of 
expenditures,  there  are  three  categories 
of  expenditures: 

(1)  Expenditures  for  projects  or 
activities  carried  out  diredly  by  the 
Council  and  CouiKdl  staff,  as  described 
in  section  125A(a)(2)  of  the  Ad,  require 
no  non-Federal  aggregate  partidpation. 

(2)  Ejqpenditures  for  projects  with 
activities  or  products  tngeted  to  urben 
or  rural  poverty  areas  but  not  carried  out 
directly  by  the  Council  and  Coimdl 
staff,  as  described  in  section  125A(a)(2) 
of  the  Ad,  shall  have  non-Federal 
partidpation  of  at  least  10%  in  the 
aggregate. 

(3)  All  other  activities  not  directly 
carried  out  by  the  Council  and  Coundl 
staff,  shall  have  non-Federal 
partidpation  of  at  least  25%  in  the 
aggregate. 

(e)  The  Coundl  may  vary  the  non- 
Federal  participation  required  on  a 
projed  by  project,  activity  by  activity 
basis  (both  poverty  and  non-poverty 
activities),  induding  requiring  no  non- 
Federal  partidpation  from  particular 
projects  or  activities  as  the  Council 
deems  appropriate  so  long  as  the 
requirement  for  aggregate  non-Federal 
partidpation  is  met 

29.  Section  1386.36  is  amended  by 
revising  the  section  heading  and 
paragraph  (e)  to  read  as  follows: 

f1388J6    Final  dteapproval  of  the  8«e 
pwn  Or  pien  amemmeina. 

*        •        •        •        •  .'      ■* 

(e)  A  State  has  filed  its  requMt  for  a 
hearing  with  the  Assistant  Secretary 
within  21  days  of  the  receipt  of  the 
dedsion.  The  request  for  a  hearing  must 
be  sent  by  certified  mail  to  the  Assistant 
Secretary.  The  date  of  mailing  the 
request  is  considered  the  date  of  filing 
if  it  is  supported  by  independent  - 
evidence  of  mailing,  otherwise  the  date 
of  receipt  shall  be  considered  the  date 
of  filing. 


Repofts  and  Fadeial  ReQulreniente 

30.  Section  1386.86  is  revised  to  read 
as  follows: 

For  purposes  of  this  subpart: 

Ass:tetan(  Seanrtoiy  means  the 
Assistant  Secretary  for  Children  and 
Families  (ACF). 

AI20  means  Administration  on 
Developmental  Disabilities, 
Administration  for  Children  and 
Families. 

Presiding  officer  means  anyone 
derignated  by  the  Assistant  Secretary  to 
condud  any  hearing  held  undei  this 
subpart  The  term  includes  the  Assistant 
Seoetary  if  the  Assistant  Secretary 
presides  over  the  hearing. 

Payment  or  AUotment  means  an 
amount  provided  undw  Part  B  or  C  of 
the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act  This 
term  indudes  Federal  funds  provided 
under  the  Ad  irrespective  of  whether 
the  State  must  matdi  the  Federal 
portion  of  the  expenditure.  This  term 
shall  indude  funds  previously  covered 
by  the  terms  "Federal  finanH*! 
partidpation,"  "the  State's  total 
allotment,"  "further  payments." 
"payments,"  "allotment"  and  "Federal 
frmds." 

31.  Section  1386.85  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 


i  1386.88   FUng  and  seraloe  of  | 

(a)  All  papers  in  the  proceedings  must 
be  filed  with  the  designated  individual 
in  an  original  and  two  copies.  Only  the 
originals  of  exhibits  and  transcripts  of 
testimony  need  be  filed. 
•        ••••- 

32.  Section  1386.90  is  revised  to  read 
as  follows: 

91886.90   Wolice  of  heaniij  Of  oppoftimlly 


Proceedings  are  commenced  by 
mailing  a  notice  of  hearing  or 
opportimity  for  hearing  from  the 
^jMistant  Secretary  to  the  State 
Developmental  Disabihties  Coimdl  and 
the  De^gnated  State  Agency,  or  to  the 
State  Protection  and  Advocacy  System 
or  designating  official.  The  notice  must 
state  the  time  and  place  for  the  hearing, 
and  the  issues  which  v/ill  be 
considefed.  The  notice  must  be 
published  in  the  Federal  Register. 

33.  Section  1386.92  is  revised  to  read 
as  follows: 


81M1 


/  VoL  ei.  N*.  19t  / 


fmvMmxamdik 
lor  ramoviaf  tk*  iMUB 


iavoMag 

of*  State's 

PutB«r 


th«  Stita  plHi  or  with  Federal 


reyitniiMnti  or  compliaBce  of  tW 
Stale'*  Pgetectkm  and  Advocacy  System 
with  Federal  raquifemeBts.  the  seme 
procedure  set  fiotth  in  paragraph  (cX2)  of 
this  section  must  be  foUo«^  with 
raspect  to  any  rapoit  or  evidence 
resulting  in  a  canclusian  by  the 
Assistant  Secretary  that  a  State  has 
achieved  ompUanoe. 
•        •        •        •        • 

35.  Sectian  13M.94  is  amended  by 
revising  paragraf^  (a),  (bX2),  and  (c)  to 
read  as  follows: 


a 
at  the 
speriBedhy 
ofBcer.  It  aiay  sukoiit  a 
t  of  position  to  the 
prior  to  the  beginning 
af  a  hearing  and  must  serve  a  copy  on 
eadi  peity.  k  also  may  suhaiit  a  otief  or 
written  statement  at  such  time  as  the 
patties  submit  briefi  and  must  senre  a 
copy  on  each  party. 

36.  Section  1388.101  is  amended  by 
revising  paragraph*  (a)(ll)  and  (c)  to 
read  as  follows: 


thai 
his( 


it  will  be  limited  to  Ae  parts  of 
■Ian  not  aHsclad  by  sitdi 
iliance.  The  Aaeial 
the  parties  far 

lOos  or  briefi  or  nuy  hoM 
ei  the  pastiee  on  "t*^ 


(a)  The  Department,  the  State,  the 
State  Developmental  Disabilities 
Council,  the  Designated  State  Agency, 
and  the  State  Protection  and  Advocacy 
Sjrstem,  as  appropriate,  are  parties  to  the 
hearing  vrithout  malnng  a  specific 
request  to  participate. 

(b)*  •  • 


%  vwML  »9l     AlfWMl^f  Of  I 

(11)  if  the  presiding  officer  is  a  person 
other  than  Um  Assistant  Secretaiv,  he  or 
she  shall  certify  the  entire  reconi 
including  recommended  findings  and 
proposed  decision,  to  the  Assistant 
Secretary; 

(c)  If  the  presiding  officer  is  a  person 
other  than  the  Assistant  Secretary,  his  at 
her  authority  is  to  render  a 
recommended  decision  with  respect  to 
program  requirements  which  are  to  be 
considered  at  the  hearing.  In  caee  of  aoy. 
noncomplianoe,  he  or  she  shall  .  ^ 
recommend  whether  paymmits  or  *  ' 


Secretary 


(d)  The  decision  of  the  Assistant 
Secretary  under  this  sectian  is  the  final 
decision  of  the  Secretary  and  constitutes 
"final  agency  action'*  within  the 
meening  of  5  U.S.C  704  and  the 
"Secretary's  action"  within  the  meaning 
of  Section  129  of  the  Act  (42  U.S.C 
8029).  Tlie  Assistant  Secretary's 
deci^on  must  be  prtunptly  scared  <m  all 
parties  and  amicL 

38.  Section  1386.112  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 


11381.112   EftaettwatfMiOf 


(a)  If,  in  the  case-of  a  hearing  pursuant 
to  section  122  of  the  Act,  the  Assistant 
Secretary  concludes  that  a  ^tate  plan 
does  not  comply  with  Federal 
requirements,  and  the  decision,provides 
that  the  payment  or  allotment  will  be 
authorized  but  limited  to  parts  of  the 
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State  plan  not  affscted  by  such 
noncompliaiice,  the  decision  must 
specify  the  effective  date  for  the 
authorizaticm  of  the  paym«it  or 
allotment. 

(b)  In  the  case  of  a  hearing  punuant 
to  sections  127  or  142  of  the  Act,  if  the 
Assistant  Secretary  concludes  that  the 
State  is  not  complying  with  the 
requirements  of  the  State  plan  or  the 
activities  of  the  State's  Protection  and 
Advocacy  System  do  not  comply  with 
Federal  requirements,  the  decision  that 
fuitlker -payments  or  allotments  will  not 
be  made  to  the  State,  or  will  be  limited 
to  the  parts  of  the  State  plan  or  activities 
of  the  State's  Protection  and  Advocacy 
System  not  affected,  must  specify  the 
efiective  date  for  withholding  payments 
of  allotments. 


PART  1387— PROJECTS  OF 
NATIONAL  SIGNIFICANCE 

39.  The  authority  dtation  for  part 
1387  continues  to  read  as  follows: 

Aotfaortty:  42  U.S.C  6000  et  S09. 

40.  Section  1387.1  is  amended  by 
revising  paragraphs  (a),  (b),  and  (d)  to 
read  aS  follows: 

f  1387.1    Qanaral  raqulramenta. 

(a)  All  projects  funded  under  this  part 
must  be  of  national  significance  and 
serve  or  relate  to  individuals  with 
developmental  disabilities  to  comply 
with  section  162  of  the  Act. 

(b)  Based  (m  section  162(d),  proposed 

Eriorities  for  grants  and  contracts  will 
e  published  in  the  Federal  Register 
and  a  60  day  period  for  public 
comments  will  be  allowed. 
*       •       *       •       • 

(d)  Projects  of  National  Significance, 
including  technical  assistance  and  data 
collection  grants,  must  be  exemplary 
and  innovative  models  and  have 
potential  for  dissemination  or 
knowledge  utilization  at  the  local  level 
as  well  as  nationally  or  otherwise  meet 
the  goals  of  part  E  of  the  Act. 

41.  Part  1388  is  revised  to  read  as 
follows: 

PART  1388-THE  UNIVERSITY 
AFFHJATEO  PROGRAMS 

1388.1  Definitions. 

1388.2  ProgTBin  criteria — purpose. 

1388.3  Program  criteria — mission. 

1388.4  Program  criteria — governance  and 
administration. 

1388.5  Program  criteria — preparation  of 
porsonneL 

1388.6  Program  criteria — services  and 
supports. 

1388.7  Program  criteria— dissemination. 


1388.8  [Reserved].  ^ 

1388.9  Peerraview. 
Aodiarity  42  U.S.C  6063  et  aeq. 

11388.1    DafbiWona. 

For  purposes  of  this  part: 

Accessible  means  UAPs  are 
characterized  by  their  program  and 
physical  accommodation  and  their 
demonstrated  commitment  to  the  goals 
of  the  Americans  with  Disabilities  Act. 

Capacity  Building  means  that  UAPs 
utilize  a  variety  of  approaches  to 
strengthen  their  tmiversity  and  their 
local.  State,  regional  and  National 
communities.  These  approaches 
include,  but  are  not  limited  to  such 
activities  as: 

(1)  Enriching  program  depth  and 
breadth,  for  example,  recruiting 
individuals  with  developmental 
disabilities  and  their  families,  local 
community  leaders,  additional  (acuity 
and  students  to  participate  in  the  UAP; 

(2)  Acquiring  additi(Hial  resoxuces,  for 
example,  grants,  space,  and  volunteer 
manpower;  and 

(3)  Carrying  out  systems  changes,  for 
»cample,  promoting  inclusive 
programming  for  persons  with 
developmental  disabilities  across  all 


Collabomtion  means  that  the  UAP 
cooperates  with  a  wide  range  of  persons, 
systems,  and  agencies,  whether  they 
utilize  services  of  the  UAP  or  are 
involved  in  UAP  planning  and 
programs.  These  entities  include 
individuals  with  developmoital 
disabilities  and  family  members,  as  well 
as  the  State  Developmental  Disabilities 
Councils,  the  Protection  and  Advocacy 
agencies,  other  advocacy  and  disability 
groups,  university  c(Hnponents,  generic 
and  specialized  human  service  agencies. 
State  agencies  and  citizen  and 
community  groups.  An  example  of  this 
cooperation  is  the  Consumer  Advisory 
Committee,  a  required  element  in  each 
UAP. 

Cuhuial  Diversity  means  that  UAPs 
are  characterized  by  their  commitment 
to  involve  individuals  with  disabilities, 
family  members  and  trainees  bom 
diverse  cultural  backgroimds  in  all 
levels  of  their  activities.  This 
commitment  to  cultural  diversity  means 
that  each  UAP  must  assure  that 
individuals  from  racial  and  ethnic 
minority  background  are  fully  included; 
that  efforts  are  made  to  recruit 
individuals  from  minority  backgrounds 
into  the  field  of  developmental 
disabilities;  that  specific  efforts  must  be 
made  to  ensure  that  individuals  fitun 
minority  backgrounds  have  effective 
and  meaningful  opportunities  for  full 
participation  in  the  developmental 
disabilities  service  system;  and  that 


recriiitmeDt  efforts  at  tha  levels  of 
preservice  training,  community  training, 
practioe,  administration  and 
policymaking  must  focus  on  ixinging 
large  numbers  of  racial  ethnic  minorities 
into  the  field  in  order  to  provide 
appropriate  skills,  knowledge,  role 
modeliB,  and  sufficient  personnel  to 
address  the  growing  neieds  of  an 
increasin^v  diverse  popiilation. 

CuhuraUy  competent  means  provision 
of  serrioes,  supports,  or  other  assistance 
in  a  manner  that  is  resp<aisive  to  the 
beliefs,  interpersonal  styles,  attitudes, 
language  and  behaviors  of  individiials 
who  are  receiving  services,  and  that  has 
the  greatest  likelihood  of  ensuring  their 
maximum  participation  in  the  program. 

Diverse  Netwoix  means  that  although 
each  UAP  has  the  same  mandates  under 
the  Act,  the  expression  of  these  common 
mandates  differs  across  programs.  Each 
UAP  must  inclement  these  mandates 
within  the  context  of  their  host 
university,  their  location  within  the 
tmiversity,  the  needs  of  the  local  and 
State  community,  the  cultural 
composition  of  Uieir  State,  their 
resources  and  funding  sources,  and  their 
institutional  histor>'.  These  factore 
converge  to  create  a  network  of  imique 
and  distinct  programs,  bound  together 
by  conunon  mandates  but  emiched  by 
diverse  comptosition. 

Interdisciplinary  Training  means  the 
use  of  individuals  from  di^rent 
professional  specialties  for  UAP  training 
and  service  delivery. 

Lifespan  Approach  means  that  UAP 
activities  address  the  needs  of 
individuals  with  disabilities  who  are  of 
alleges. 

Mandated  Core  Functions  means  the 
UAP  must  perform: 

(1)  Interdisciplinary  preservice 
preparation; 

(2)  Community  service  activities 
(community  training  and  technical 
assistance);  and 

(3)  Activities  related  to  dissemination 
of  information  and  research  findings. 

Program  Criteria  means  a  statement  of 
the  Department's  expectation  regarding 
the  direction  and  desired  outcome  of  the 
University  Affiliated  Program's 
operation. 

Research  and  evaluation  means  that 
the  UAP  refines  its  activities  on  the 
basis  of  evaluation  resiilts.  As  members 
of  the  university  ccmmunity, 
involvement  in  program-relevant 
research  and  development  of  new 
knowledge  are  important  components  of 
UAPs. 

State-of-the<at  means  that  UAP 
activities  are  of  high  quality  (using  the 
latest  technology),  wcnthy  of  replication 
(consistent  with  available  resources), 
and  systemically  evaluated. 
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The  program  criteria  will  be  used  to 
assess  the  quality  of  the  Univanity 
Affiliated  Programs  (UAP).  Hie  overall 
purpose  of  the  program  oiteria  is  to 
assure  the  promotion  of  independence, 
productivity,  integration  and  inclusion 
of  individuals  with  developmental 
disabilities.  Compliance  with  the 
program  criteria  is  a  prerequisite  for  a 
UAP  to  receive  the  minimum  funding 
level  of  a  UAP.  However,  compliance 
with  the  program  criteria  does  not.  by 
itself,  assure  funding.  The  Program 
Criteria  are  one  part  of  the  Quality 
Enhancement  System  (QES),  and 
provide  a  structure  for  self-assessment 
and  peer  review  of  each  UAP.  (The  QES 
is  a  holistic  approach  to  enable  persons 
with  developmental  disabilities  and 
thair  families  to  achieve  maximum 
potential.  All  UAPs  use  the  QES.) 

fiaa&S    Progrii  ertisrta    mlaelon. 

(a)  hitroduction  to  mission:  The  UAP 
is  guided  by  values  of  independence, 
productivity,  integration  and  inclusion 
of  individuals  writh-developmental 
disabilities  and  their  bmilies.  The 
purpose  and  scope  of  the  activities  must 
be  consistent  with  the  Act  as  amended 
and  include  the  provision  of  training, 
service,  research  and  evaluation, 
technical  assistance  and  dissemination 
of  information  in  a  cuitiually  competent 
manner,  including  the  meaningful 
participation  of  individuals  frmn 
diverse  racial  and  ethnic  backgrounds. 
(Tbe  concept  of  "diverse  networii"  as 
defined  in  $  1388.1  of  this  part  applies 
to  paragraphs  (b).  (f),  (g),  and  (h)  of  this 
section.) 

(b)  The  UAP  must  develop  a  written 
mission  statement  that  reflects  its  values 
and  promotes  the  goals  of  the  university 
in  which  it  is  located,  including 
training,  tbe  development  of  new 
knowledge  and  service.  The  UAP's 
goals,  objectives  and  activities  must  be 
consistent  with  the  miasinn  statement. 

(c)  The  UAP's  miaalnn  and  programs 
must  reflect  a  life  span  approach, 
incorporate  an  intradisclplinary 
approach  and  include  the  active 
participation  of  individuals  with 
developmental  disabilities  and  their 
families. 

(d)  The  UAP  programs  must  address 
the  needs  of  inaividuals  with 
developmental  disabilities,  including 
individuals  with  developmental 
disabilities  who  are  unserved  or 
underserved.  in  institutions,  and  on 
waiting  lists. 

(e)  The  UAP's  mission  must  reflect  a 
commitment  to  culturally  competent 
attitudes  and  practices,  which  are  in 
response  to  local  culture  and  needs. 


(f)  The  UAP's  mission  must  reflect  its 
tmiqtie  role  as  a  bridge  between 
university  programs,  individuals  with 
developmental  disabilities  and  their 
fiunilies,  service  agencies  and  the  larger 
community. 

(g)  The  UAP's  goals.  ob)ectives.  and 
activities  must  be  consistent  with  the 
mission  statement  and  use  capacity 
building  strategies  to  address  State's 
needs. 

(h)  The  UAP's  goals,  objectives,  and 
activities  must  reflect  interagency 
collaborations  and  strategies  to  effect 
systemic  change  within  tiie  university 
and  in  State  and  local  communities  toid 
service  systems. 

11388.4    Proyam  cftlsrtB   Qoysrnancia 
and  adininlati  ation. 

(a)  Introduction  to  governance  and 
administration:  The  UAP  must  be 
associated  with,  or  an  integral  part  of.  a 
university  and  promote  the 
independence,  productivity,  integraticm. 
and  inclusion  of  individuals  with 
developmental  disabilities  and  their 
Cunilies.  (The  amcept  of  "diverse  - 
network"  as  defined  in  §  1388.1  of  this 
part  applies  to  paragraphs  (b).  (c).  (d). 
(i),  and  (1)  of  this  section.) 

(b)  The  UAP  must  have  a  written 
agreement  or  charter  with  the  university 
that  specifies  the  UAP  designation  as  an 
official  university  component,  the 
relationships  between  the  UAP  and 
other  university  components,  the 
university  commitment  to  the  UAP,  and 
the  UAP  commitment  to  the  university. 

(c)  Within  the  university,  the  UAP 
must  maintain  the  autonomy  and 
organizational  structure  required  to 
carry  out  the  UAP  mission  and  provide 
for  the  mandated  activities. 

(d)  The  UAP  must  report  directly  to 
a  University  administrator  who  will 
refwesent  the  interests  of  the  UAP 
within  the  University. 

(e)  The  University  must  demonstrate 
its  support  for  the  UAP  through  the 
commitment  of  financial  and  other 
resources. 

(f)  UAP  senior  profiassional  staff  must 
hold  faculty  appointments  in 
appropriate  academic  departments  of 
the  host  or  an  affiliated  university, 
consistent  with  imiversity  policy.  UAP 
senior  professional  staff  contrit^te  to 
the  university  by  participation  on 
university  committees,  collaboration 
with  other  university  departments,  and 
other  university  community  activities. 

(g)  UAP  faculty  and  staff  must 
represent  the  broad  range  of  disciplines 
and  backgrounds  necessary  to 
implement  the  full  inclusion  of 
individuals  with  developmental 
disabilities  in  all  aspects  of  society. 


consonant  with  the  spirit  of  the 
Americans  with  Disabilities  Act  (ADA). 

(h)  The  UAP  must  meet  the 
requirements  of  section  109  of  the  Act 
[42  U.S.C  6008]  regarding  affirmative 
action.  The  UAP  must  take  affirmative 
action  to  employ  and  advance  in 
employment  and  otherwise  treat 
qtialified  individuals  with  disabilities 
without  discrimination  based  upon  their 
physical  or  mental  disability  in  all 
employment  practices. 

(0  Tne  maiugement  practices  of  the 
UAP.  as  well  as  the  organizational 
structure,  must  promote  the  role  of  the 
UAP  as  a  bridge  between  the  University 
and  the  community.  The  UAP  must 
actively  participate  in  community 
networks  and  include  a  range  of 
collaborating  partners. 

(j)  The  UAP  s  Consumer  Advisory 
Committee  must  meet  regularly.  The 
membership  of  the  Consumer  Advisory 
Committee  must  reflect  the  racial  and 
ethnic  diversity  of  the  State  Or 
community  in  which  the  UAP  is 
located.  The  deliberations  of  the 
Constuner  Advisory  Commitiee  must  be 
reflected  in  UAP  policies  and  programs. 

(k)  The  UAP  must  maintain 
collaborative  relationships  with  the 
State  Developmental  Disabilities 
Council  and  the  Protection  and 
Advocacy  agency.  La  addition,  the  UAP 
must  be  a  member  of  the  State 
Developmental  Disabilities  Council  and 
participate  in  Coimdl  meetings  and 
activities,  as  prescribed  by  the  Act. 

(1)  The  UAP  must  maintain 
collaborative  relationships  and  be  an 
active  participant  with  the  UAP  network 
and  individuals,  organizations.  State 
agencies  and  Universities. 

(m)  The  UAP  mxist  demonstrate  the  ' 
ability  to  leverage  resources. 

(n)  The  UAP  must  have  adequate 
space  to  carry  out  the  mandated 
activities. 

(o)  The  UAP  physical  fedlity  and  all 
program  initiatives  conducted  by  the 
UAP  must  be  accessible  to  individuals 
with  disabilities  as  provided  for  by 
section  504  of  the  Rehabilitation  Act 
and  Titles  II  and  HI  of  the  Americans 
with  Disabilities  Act. 

(p)  The  UAP  must  integrate  the 
mandated  core  functions  into  its 
activities  and  programs  and  must  have 
a  written  plan  for  eadi  core  function 
area. 

(q)  The  UAP  must  have  in  place  a 
long  range  planning  capability  to  enable 
the  UAP  to  respond  to  emergent  and 
future  developments  in  the  field. 

(r)  The  UAP  must  utiUze  state-of-the- 
art  methods,  including  the  active 
participation  of  individuals,  families 
and  other  consiunere  of  UAP  programs 
and  services  to  evaluate  programs.  The 
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UAP  must  refine  and  streDgthm  its 
ptOErams  baaed  on  evaluation  finrfinga. 

(s)  The  UAP  Director  must 
demonstrate  commitment  to  the  field  of 
developmental  disabilities  and 
leadership  and  vision  in  carrying  out 
the  mission  of  the  UAP. 

113884 


families  in  a  cuhuiaUy  oompeteni  "^^ 


(a)  Introduction  to  preparation  of 
personneL'  UAP  intehiisciplinary 
training  programs  reflect  state-of-the-art 
practices  and  prepare  personnel 
ooncemed  with  developmental 
disabilities  to  promote  the 
independence,  productivity,  integration 
and  inclusicm  of  individuals  with 
developmental  disabilities  and  their 
femilies. 

(b)  UAP  iBtardisciplinary  training 
programs  must  be  based  an  identified 
personnel  preparation  needs  and  have 
identffied  outcomes  that  are  consistent 
with  the  mission  and  goals  of  the  UAP. 

(c)  The  interdisciplinary  training 
process,  as  defined  by  the  UAP.  must 
reflect  a  mix  of  students  from  diverse 
academic  disciplines/academic 
programs  and  cultures  that  reflect  the 
diversity  of  die  community.  Faculty 
represent  a  variety  of  backgrounds  and 
specialties,  including  individuals  with 
disabilities  and  family  members,  and  a 
variety  of  learning  experiences,  as  well 
as  reflecting  the  cultiual  diversity  of  the 
community.  Trainees  must  receive 
academic  credit  as  appropriate  for 
participation  in  UAP  training  programs. 

(d)  Preservice  training  must  be 
integrated  into  all  aspects  of  the  UAP. 
including  community  training  and 
technical  assistance,  direct  services  (if 
provided),  and  dissemination. 

(e)  Trainees  must  be  prepared  to  serve 
in  a  variety  of  roles,  including  advocacy 
and  systems  change.  The  UAP  must 
encourage  graduates  to  woik  in 
situations  where  they  will  promote  the 
independence,  productivity,  integration 
and  inclusion  of  individuals  with 
developmental  disabilities  and  their 
femilies. 

(f)  The  UAP  must  influence 
University  curricula  to  prepare 
personnel  who.  in  their  future  career  in 
a  broad  range  of  social  and  community 
roles,  will  contribute  to  the 
accommodation  and  inclusion  of 
individuals  with  developmental 
disabilities,  as  mandated  in  the 
Americans  with  Disabilities  Act. 

(g)  The  UAP  core  curriculum  must 
incorporate  ctiltural  diversity  and 
demonstrate  cultural  competence. 
Trainees  must  be  prepared  to  address 
the  needs  of  individuals  with 
developmental  disabilities  and  their 


(h)  The  UAP  core  curriculum  must 
prepare  trainees  to  be  active  participants 
in  research  and  dissemination  efibits.  In 
addition,  the  curriculum  must  prepare 
trainees  to  be  ccDsumen  of  researdi  as 
it  infbnns  practice  and  policy. 

(1388ii6   PfOQram 


01)  Interact  with  and  invohfe      .. 
OQoimunity  membsfs,  agancias.  ana 


(a)  hitroduction  to  services  and 
supports:  The  UAP  engages  in  a  variety 
of  sjrstem  interventions  and  may  also 
engage  in  a  variety  of  individual 
intervmtions  to  promote  indepmdence. 
productivity,  intesratiim  and  inclusion 
of  individuals  mth  developmental 
disabilities  and  their  fendlies. 

(b)  UAP  community  training  and 
technical  assistance  activities  must: 

(1)  Use  capacity  building  strategies  to 
strengthen  the  capability  of 
communities,  systems  and  service 
providen; 

(2)  Plan  collaboratively,  including  the 
participation  of  individuals  with 
developmental  disabilities  and  their 
families;    * 

(3)  Target  to  a  wide  range  of 
audiences,  including  individuals  with 
disabilities,  family  members,  service 
and  support  personnel,  and  community 
membera; 

(4)  Plan  and  be  structured  in  a  manner 
that  facilitates  the  participation  of 
targeted  audiences;  and 

(5)  Address  the  unique  needs  of 
individuals  with  developmental 
disabilities  and  their  families  from 
diverse  cultural  and  ethnic  groups  who 
reside  within  the  geographic  locale. 

(c)  Direct  Services.  These 
requirements  apply  only  where  direct 
services  are  offered. 

(1)  A  UAP  must  integrate  direct 
servic^  and  projects  into  community 
settings.  These  services  may  be 
provided  in  a  service  delivery  site  or 
training  setting  within  the  commimity 
including  the  university.  Direct  service 
projects  may  involve  interdisciplinary 
student  trainees,  professionab  from 
various  disciplines,  service  providere, 
families  and/or  administrators.  Direct 
services  must  be  extended,  as 
appropriate,  to  include  adult  and 
elderly  individuals  with  developmental 
disabilities.  The  UAP  must  maintain 
cooperative  relationships  with  other 
community  service  fHoviders.  including 
specialized  state  and  local  provider 
agencies. 

(2)  Services  and  projects  provided  in 
ocHnmuniW-integrated  settings  are  to: 

(i)  Be  scheduled  at  times  and  in 
places  that  are  consistent  with  routine 
activities  within  the  local  commimity; 
and 


(3)  Ilia  bases  for  ttks  sendees  or 
protect  development  must  be: 

(i)  A  local  w  universal  naed  that 
reflects  critical  probfems  in  the  fieM  of 
developmental  disrialities;  or 

(ii)  An  emerging,  critical  problem  that 
reflects  current  troids  or  ar^dpated 
developments  in  the  field  of 
developmental  disabilities. 

(4)  State-of-the-art  and  innovative 
praclices  indude: 

(i)  Services  and  project  concepts  and 
practices  that  facilitate  and  dunoostrate 
independence  for  the  individtial, 
community  integration,  productivity, 
and  human  rights; 

(ii)  Practices  that  are  economical, 
accepted  by  various  disdplines.  and 
highly  beneficial  to  individuals  with 
developmental  disabilities,  and  that  are 
integrated  within  services  and  projects; 

(iu)  Innovative  cost-efiisctive  concepts 
and  practices  that  are  evaluated 
according  to  accepted  practices  of 
sdentffic  evaluation; 

(iv)  Research  methods  that  are  used  to 
test  h3rpotheses,  validate  procedures, 
and  field  test  projects;  and 

(v)  Dired  service  and  projed  practices 
and  models  that  are  evaluated,  packaged 
for  replication  and  disseminated 
through  the  information  dissemination 
component. 


f  1388.7    Program  I 

(a)  Introduction  to  dissemination:  The 
UAP  disseminates  information  and 
research  findings,  including  the 
empirical  validation  of  activities  related 
to  training,  best  practices,  services  and 
supports,  and  contributes  to  the 
development  of  new  knowledge. 
Dissemination  activities  promote  the     ~ 
independence,  productivity,  integration 
and  inclusion  of  individuals  with 
developmental  disabilities  and  their 
families. 

(b)  The  UAP  must  be  a  resource  for 
information  for  individuals  with 
developmental  disabilities  and  their 
families,  community  members.  State 
agendas  and  other  provider  and 
advocacy  organizations,  produce  a 
variety  of  products  to  promote  public 
awareness  and  visibility  of  the  UAP, 
and  facilitate  replication  of  best 
practices. 

(c)  Specific  target  audiences  must  be 
identified  for  dissemination  activities 
and  include  individuals  with 
developmental  disabilities,  family 
membos,  service  providers, 
administrators,  policy  makers, 
university  faculty,  researchers,  and  the 
general  public. 

(d)  UAP  dissemination  activities  must 
be  responsive  to  community  requests  for 
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infonnatiaa  and  must  utiliaa  a  vuiety  of 
iMtMroriw.  including  State 
Develc^unental  Di«MlitiM  Councils, 
Protactioo  and  Advocaqr  agancias,  otbar 
Iteivafstty  AiBliatad  Prosnms.  and 
Stale  aarvioa  sjrstams  to  ititaamlnatw 
infarmation  to  targst  audiflocs*. 

(a)  The  prooaas  of  develofring  and 
svahiating  OMtariab  must  utiUaa  the 
Input  of  individuali  with 
devek^mental  diaahilttiea  and  Ihfrir 
families. 

(f)  The  TahMS  of  the  UAP  must  he 
reflected  in  the  langiuiga  and  images 
used  in  UAP  products. 

(g)  Dissemination- products  must 
reflect  dike  cultural  diversity  of  the 
community. 


(h)  Materials  iHsaainlnBteil  by  the 
UAP  must  be  available  in  formats 
aooeaaibU  to  individuals  with  a  wide 
range  of  disabUitiea.  and  appropriate 
target  audiaaoaa, 

(i)  The  UAP  must  contribute  to  die 
development  of  the  knowledga  base 
throum  publlcatiaas  and  piaaentations 
iiMrhiHit^  thoee  baaed  on  reaaarch  and 
evaluation  conducted  at  the  UAP. 

ft 

|1 

(a)  Hie  imrpoae  of  the  peer  review 
prooeaa  is  to  {Hovide  the  Commissionar. 
ADD.  with  technical  and  qualitative 
evaluatiofi  of  UAP  appUcations. 


•V 


iiwhuting  an-«ite  visits  or  inspections  at 


(b)  ApplicaHans  for  funding 
opportunities  under  part  D.  Section  152 
(tf  the  Act,  must  be  evahiated  through 
the  peer  review  process. 

(c)  Paneb  must  be  composed  of  non- 
Pedsral  individuals  who.  by  experience 
and  training,  are  highly  qualified  to 
aaaees  the  comparative  quality  of 
q>pUcati(ms  for  assistance. 

(FR  Doc.  9^^24506  PUmI  »-27-W;  S:45  «m] 
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OEPAfnii»fTOF  HOUSMQ  AND 
URBAN  DEVELOPMENT 

Office  of  tfte  Atelelewt  Secfetwy  tor 
CofiMnunlty  PtannlnQ  end 
Dewelopnient!  SneNer  Pkie  Cm 
StreerailnlnQ 


a4CFRPert582 
CDootot  No.  FR-40t1-F-01] 

f«N2806-^BM 

aoency:  Office  of  the  AssisUnt 
Secretary  for  Community  Planning  and 
Development.  HUD. 

action:  Final  rule. 


:  This  final  rule  amends  HUD's 
regulations  for  the  Shelter  Plus  Care 
Housing  Program.  In  an  effort  to  comply 
with  the  (^resident's  regulatory  reform 
initiatives,  this  rule  will  streamline  the 
Shelter  Plus  Care  regulations  by 
removing  provisions  that  are  redundant 
of  statutes  or  are  otherwise  unnecessary. 
This  final  rule  will  make  the  Shelter 
Plus  Care  regulations  clearer  and  more 
concise. 
EFFECTIVE  DATE:  October  30, 1996. 

FON  FUmMCR  INfOWiATION  OONTACT: 
David  Pollack,  Program  Development 
Division,  Office  of  Community  Planning 
and  Development.  Department  of 
Housing  and  Urban  Devaiopment.  Room 
7260,  451  7th  Street.  SW.,  Washington. 
DC  20410:  telephone  (202)  708-1234. 
(This  is  not  a  toll-free  number.)  Hearing- 
or  speech-impaired  persons  may  access 
this  number  via  TTY  by  calling  the 
Federal  Infonnation  Relay  Service  at  1- 
800-«77-8339. 

auFn^MCNTAIIV  eiFOmiATION:  On  March 
4. 1995.  President  Clinton  issued  a 
memorandiun  to  all  Federal 
departments  and  agencies  regarding 
regulatory  reinvention,  hi  response  to 
this  memorandum,  the  Department 
conducted  a  page-by-page  review  of  its 
regulations  to  determine  which  can  be 
eliminated,  cwisolidated.  or  otherwise 
improved.  The  regulations  in  24  CFR 
part  582  implement  the  Department's 
Shelter  Plus  Care  Program,  which 
provides  rental  assistance  that  is 
matched  with  supportive  services  for 
haid-to-aerve  homeless  persons  with 
disabilities.  In  developing  the 
regulations  f<a  the  Sheher  Plus  Care,  the 
Department  has  always  attempted  to 
codify  only  those  requirements  that  are 
necessary  to  the  proper  administration 
of  the  program,  and  to  allow  the 
recipients  as  much  discretion  and 
flexibility  as  posaible.  See,  for  example, 
the  interim  rule,  published  on  May  10, 
1994  (59  FR  24252).  The  Department 
has  determined  that  it  can  further 


improve  and  streamline  the  regulations 
for  the  SheltOT  Plxis  Care  program. 

This  final  rule  makes  the  rollowing 
specific  amendments  to  part  582: 

(1)  Amends  the  first  sentence  of 
S  S82.1  regarding  the  authorizing 
statute — the  Stewart  B.  McKinney 
Homeless  Assistance  Act — in  ordar  to 
facilitate  references  to  the  statute 
throoghout  the  regulations; 

(2)  Replaces  many  of  the  definitions 
in  $  582.5  that  are  redundant  of  the 
statute  with  raferenoes  to  the  pertineitt 
statutory  sections; 

(3)  Removes  the  rating  criteria  for 
appUcations  in  §  582.200(b)  that  repeat 
statute  and  adds  cross-refennioe  to  the 
statute: 

(4)  Revises  S  582.230  to  add 
provisions  on  nonrecipient  responsible 
entities  assuming  HUD  environmental 
review  responsibilities  under  the  SRO 
component  of  the  program.  These 
revisions  conform  §  582.230  to  24  CFR 
part  58  as  revised  at  60  FR  13518,  Msfch 
13,  1995,  and  at  60  FR  48610. 
September  19, 1995: 

(5)  Removes  provisions  in  $  582.310 
that  repeat  the  text  of  section  3(aKl)  of 
the  United  States  Housing  Act  of  1937; 
and 

(6)  Makes  several  conforming 
amendmenu  to  §$582,105,  582.300, 
582.305.  and  582.340. 

Justification  for  Final  Rukmaking 

The  Department  generally  publishes  a 
rule  for  public  comment  before  issuing 
a  rule  for  effect,  in  accordance  with  its 
regulations  on  rulemaking  in  24  CFR  - 
part  10.  However,  part  10  providee  for 
exceptions  to  the  general  rule  if  the 
agency  finds  good  cause  to  omit 
advance  notice  and  pubUc  partidpatiaii. 
The  good  cause  requirement  is  satisfied 
when  prior  public  procedure  is 
"imprecticw>le,  unnecessary,  or  contrary 
to  the  public  interest"  (24  CFR  10.1). 
The  Department  finds  that  good  cause 
exists  to  publish  this  rule  for  effect 
without  first  soliciting  public  comment. 
This  rule  merely  removes  unnecessary 
regulatory  provisions  and  does  not 
establish  or  affect  substantive  policy. 
Therefore,  prior  public  comment  is 
unnecessary. 

Findings  and  Cartifications 

Regulatoiy  Flexibility  Act 

The  Secretary,  in  aocoidanoe  with  the 
Regulatory  FlexibiUty  Act  (5  U.S.C 
605(b)).  has  reviewed  and  approved  this 
final  rule,  and  in  so  doing  certifies  that 
this  rule  will  not  have  a  rignificant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  tiile 
streamlines  the  Shelter  Plus  Care 
regulations  by  removing  unnecessary 


provisions.  The  rule  will  have  no 
adverse  or  disproportionate  economic 
impact  on  small  businesses. 

Environmental  Impact 

This  nile  does  not  have  an 
environmental  impact.  This  rule  simply 
amends  existing  regulations  by 
consolidating  and  streamlining 
provisioos;  it  does  not  alter  the 
environmental  effect  of  the  regulaticms 
being  amended.  As  the  Department 
developed  the  regulations  in  part  582, 
Findings  of  No  Significant  Impact  with 
respect  to  the  environment  were  made 
in  accordance  with  regulations  in  24 
CFR  part  50  that  implement  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C  4332). 
Thoee  findings  remain  applicable  to  this 
rule,  and  are  available  for  public 
inspection  between  7:30  a.m.  and  5:30 
p.m.  weekdays  in  the  Office  of  the  Rules 
Docket  Clerk.  Office  of  General  Counsel, 
Room  10276,  Department  of  Housing 
and  Urban  Development.  451  Seventh 
Street.  SW.  Washington.  DC. 

Executive  Order  12612.  Federalism 

The  General  Coimsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  this  rule  will  not  have 
substantial  direct  effects  on  States  or 
their  political  subdivisions,  or  the 
relationship  between  the  Federal 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  No  programmatic 
or  policy  changes  will  result  from  this 
rule  that  would  affect  the  relationship    . 
between  the  Federal  Government  and 
State  and  local  governments. 

Executive  Order  12606.  The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606.  The  Family,  has 
determined  that  this  rule  will  not  have 
the  potential  for  significant  impact  on 
family  formation,  maintenance,  or 
general  well-being,  and  thus  i snot 
subject  to  review  under  the  order.  No 
significant  change  in  the  Department's 
policies  or  programs  will  result  from 
promulgation  of  this  rule. 

Unfunded  Mandates  Reform  Act 

The  Secretary  has  reviewed  this  rale 
before  publication  and  by  approving  it 
certifies,  in  accordance  with  the 
Unfunded  Mandates  Reform  Act  of  1995 
(2  U.S.C  1532),  that  this  rule  does  not 
impoae  a  Federal  mandate  that  will 
remh  in  the  expenditiire  by  State,  local. 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector,  of  5100  million 
or  more  in  any  one  year.  This  rule  is 
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limited  to  removing  those  unnecessary 
provisions  in  the  ^elt«r  Plus  Care 
Program  regulations. 

Catalog  /.-.  i: 

The  Catalog  of  Federal  DcHnestic 
Assistance  number  is  14.238.  Shelter 
Plus  Care. 

List  of  Si^iects  in  24  CFR  Fait  582 

Homeless,  Rent  subsidies.  Repenting 
and  recordkeeping  requirements. 
Supportive  housing  programs— housing 
and  community  development. 
Supportive  services. 

AccOTdingly,  for thereesons set^orth 
in  the  preamble,  24  CFR  part  582  is 
amended  as  follows: 

PART  S»-8HELTER  PLUS  CARE 

1.  The  authcffity  citation  for  24  CFR 
part  582  is  revised  to  read  as  follows: 

^Ihsillj  42  U.S.C  353S(d)  and  11403- 
11407b. 

2.  Section  582.1  is  amended  by 
revising  the  first  sentence  in  paragraph 
(a)  and  by  revising  paragraph  (b).  to  read 
as  follows: 


fS82.1 

(a)  General.  The  Shelter  Plus  Care 
program  (StC)  is  authorized  by  title  IV. 
subtitle  P.  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (the  McKinney 
Act)  (42  U.S.C  11403-11407b).  *  *  * 

(b)  Ckmiponents.  Rental  assistance  is 
provided  through  four  components 
described  in  §  582.100.  Applicants  may 
apply  for  assistance  under  any  one  of 
the  four  components,  or  a  combination. 

3.  Section  582.5  is  revised  to  read  as 
follows: 

The  teams  Fair  Market  Rent  (FMR), 
HUD.  Public  Housing  Agency  (PHA), 
Indian  Housing  Authority  (IHA),  and 
Secretary  are  defined  in  24  CFR  part  5. 

As  used  in  this  part: 

Acquired  immunodeficiency 
syndrome  (AIDS)  and  related  diseases 
hiss  the  meaning  given  in  section  853  of 
the  AIDS  Housing  Opportunity  Act  (42 
U.S.C.  12902). 

Applicant  has  the  meaning  givm  in 
section  462  of  the  McKinney  Act  (42 
U.S.C  11403g). 

Eligible  person  means  a  homeless 
person  with  disabilities  (primarily 
persons  who  are  seriously  mentally  ill; 
have  chronic  problems  with  alcohol, 
drugs,  or  both;  or  have  AIDS  and  related 
diseases)  and.  if  also  homeless,  the 
femily  cd  such  a  person.  To  be  eligible 
for  assistance,  persons  must  be  very  low 
income,  except  that  low-income 
individuals  msy  be  assisted  under  the 


SRO  onnponent  in  acoordanoe  with  24 
CFR813.10S(b). 

Hornless  or  homeless  individual  has 
the  nuJaning  given  in  section  103  of  the 
McKinney  Act  (42  U.S.C.  11302). 

Indian  tribe  has  the  meaning  given  in 
secticm  102  of  the  Housing  and 
Community  Develq>ment  Act  oS  197 A 
(42  U.S.C  5302). 

Low-income  meens  an  annual  income 
not  in  excess  of  80  percent  of  the 
median  income  for  the  area,  as 
determined  by  HUD.  HUD  may  establish 
income  limits  higher  or  lower  than  80 
percent  of  the  median  income  for  the 
area  on  the  basis  of  its  finding  that  such 
variaticms  are  necessary  because  of  the 
prevailing  levels  of  construction  costs  or 
imusiially  high  or  low  family  incomes. 

Nonprofit  organization  has  the 
meaning  given  in  section  104  of  the 
Cranston-Gonzalez  National  Afi^ordable 
Housing  Act  (42  U.S.C  12704).  The 
term  nonprofit  oiganization  also 
includes  a  conunimity  mental  health 
center  established  as  a  public  nonprofit 
oiganization. 

Participant  means  an  eligible  person 
who  has  been  selected  to  participate  in 
S+C 

Person  with  disabilities  means  a 
household  composed  of  one  or  more 
perscms  at  least  one  of  whom  is  an  adult 
who  has  a  disability. 

(1)  A  person  shall  be  considered  to 
have  a  disability  if  such  perscm  has  a 
physical,  mental,  or  emotional 
impairment  which  is  expected  to  be  of 
long-continued  and  indefinite  duration; 
substantially  impedes  his  or  her  abihty 
to  Uve  independently;  and  is  of  such  a 
nature  that  such  ability  could  be 
improved  by  more  suitable  housing 
conditions. 

(2)  A  penan  will  also  be  oxisidered 
to  have  a  disability  if  he  or  she  has  a 
devefopmental  disability,  which  is  a 
severe,  chronic  disability  that — 

(i)  Is  attributable  to  a  mental  or 
physical  impairment  or  combination  of 
mental  and  physical  impairments; 

(ii)  Is  manifested  before  the  person 
attains  age  22; 

(iii)  Is  likely  to  continue  indefinitely; 

(iv)  Results  in  substantial  functional 
limitations  in  three  or  more  of  the 
following  areas  of  major  life  activity: 

(A)  Self-care; 

(B)  Receptive  and  expressive 
language; 

(C)  Learning;  ,,^.- 

(D)  Mobility; 

(E)  Self-direction; 

(F)  Capacity  for  independent  Uving; 
and 

(G)  Economic  self-sufficiency;  and 
(v)  Reflects  the  person's  need  fat  a 

combination  and  sequence  of  special, 
interdisdplinaiy,  or  generic  care.  . 


troatniont.  or  other  services  w^dt  are  of 

or  extended  duration  and  are 
individualh^  planned  and  coordinated. 

(3)  Notwttnstanding  the  preceding 
provisions  of  this  de&iition.  the  tenn 
penon  with  discMities  includes,  except 
in  the  caae  of  the  SRO  oompcment,  two 
or  more  posons  with  disabilities  Uving 
togMher,  one  or  mcne  such  perscms 
living  with  anothOT  person  who  is 
determined  to  be  in^Kirtant  to  their  care 
or  well-being,  and  the  surviving  mranber 
or  members  of  any  household  mscribed 
in  the  first  sentence  of  this  definition 
who  were  Uving,  in  a  unit  assisted 
under  this  part,  with  the  deceased 
member  of  the  household  at  the  time  of 
his  or  her  death.  (In  any  event,  with 
respect  to  the  siuvivins  member  or  '    .; 
members  of  a  househmd.  the  right  to 
rental  assistance  under  this  part  will 
terminate  at  the  end  of  the  grant  period 
under  which  the  deceased  member  was 
a  participant. 

Recipient  means  an  appUcant 
approved  to  receive  a  MZ  grant. 

Seriously  mentally  HI  has  the  meaning 
given  in  section  462  of  the  McKinney 
Act  (42  U.S.C  11403g). 

Single  room  occupancy  (SRO) 
housing  means  a  unit  for  occupancy  by 
one  person,  which  need  not  but  may 
contain  food  preparation  or  sanitary 
fadUties,  or  both. 

SptmsormeaoB  a  nonprofit 
organization  which  owns  or  leases 
dwelling  units  and  has  contracts  with  a 
recipient  to  make  such  units  available  to 
eligible  homeless  perscms  and  receives 
rental  assistance  payments  under  the 
SRA  component. 

State  has  the  meaning  given  in  secticm 
462  of  the  McKinney  Act  (42  U.S.C 
11403g). 

Supportive  service  provider,  or  service 
provider,  means  a  person  or 
organization  Ucensed  or  otherwise 
quaUfied  to  provide  supportive  services, 
either  for  profit  or  not  tor  profit. 

Supportive  services  means  assistance 
that— 

(1)  Addresses  the  special  needs  of 
eUgible  persons;  and 

(2)  Provides  appropriate  services  or 
assists  such  persons  in  obtaining 
appropriate  services,  including  health 
care,  mental  health  treatment,  al(x>hol 
and  other  substance  abuse  services, 
child  care  services,  case  management 
services,  cxMmseling,  supervision, 
educaticm.  job  training,  and  other 
services  essential  for  achieving  and 
maintaining  incfependent  Uving. 
(Inpatient  acnite  hospital  care  does  not 
quaUfy  as  a  supportive  service.). 

Unit  of  general  local  goverrunent  has 
the  meaning  given  in  section  102  of  the 
Housing  and  Community  Development 
Act  of  1974  (42  U.S.C  5302). 


ill7« 


/  VeL  tl.  Mo.  19>  /  MiBdiy.  Smpkmim  30.  1996  /  KuIm  aidl 


(k)  «i«M  crilMte.  HUD  wiH  < 


icrimtoapiriliJfai 
4SS<aXl)lhni^W«flk« 
McKiMw  Act  (42  U.S.C  114t3d(l)— 
11403d(t))  a^  oa  Ik*  fsttowi^  crilHto 
MllMriMd  by  MctlMi  45S(«)ef)  aftlM 
licKteMy  Act  (42  U.S.C  n4t3«K»)): 

(1)  Tks  axlnit  to  wkick  tlie  applkaBt 
has  dHBonatratMl  coopdination  with 
other  FwknJ.  SUt«.  local,  privala  and 
•thar  antitiaa  Mrviag  homalaaa  panoiis 
in  tha  planning  and  opemtion  of  tha 
pro|ect.  to  the  extent  practtcabla; 

(2)  Extant  to  which  the  project  taigala 
homeleas  penons  living  in  emergency 
•hekeia.  aupportive  housing  for 
homelesa  persons,  or  in  places  not 
designed  tor,  or  ordinarily  used  as,  a 
regular  sleeping  accoounodatioD  for 
human  beii^gs: 

(3)  Quality  of  the  project;  and 

(4)  Extent  to  whicn  the  program  will 
■erve  homeless  persons  who  are 
wriously  mentally  ill.  have  chronic 
alcohol  and/or  dnig  abuse  proUema,  or 
have  AIDS  and  related  (' 


(Approved  by  the  Oflloa  of  Msnignninnt  tnd 
Budgat  undtr  oootrol  numbar  2506-01 18) 

6.  Section  582.230  U  rsviaed  to  read 
a*  follows: 


Envtremnanlil  rnwlav 


"^  U8ladte24CFRM.S.AniAarMA 


lbfllUDar< 
ylflhanvii 

I  particular  retyiiiamanis  of  tka 
FaMtal  anviKonoMntal  law  ar  autbarity 
unibr  wbicb  they  weuid  ha  adopted.         9^^^*^  <^ 
and  only  iia  iir  oartaia  candKicoa  (a.g..      (Thisprovii 


luatinrbs^inile) 
by  lb 
laatityi 
•  aUlbai 
raaponaibilitythat^ 
parfamad  by  HUD  aa  «ba  I 
Fadard  o«dal  MBiar  NB»A  and  lalalad 
aulboribaa  kalad  in  24  CFR  58.5. 

(2)  Par  applkli  lafiiirad  to  aaawna 
aavimnmaatal  rariaw  naponsibility 
and  far  PHAs  and  MAa  Mndar  the  SNO 
It,  tba  award  af  fiHiding  is 


(a)  BmponMibUity  for  nview.  (1)  HUD 
will  perform  tha  environmental  review. 


a  deterwiiaaHen  that  no  aavironaMBtaMy 
significaat  cbaaaaa  have  occurred  ainoe 
tha  raviaw  was  dona).  Applicants  who 
adopt  swcb  lalavant  and  adequate  prior 
raviaiwB  aMy  tnchida  tha  mvironaienlal 
cartificatioa  and  Raquast  for  Ralaaae  of 
Funds  with  tbair  appUcatioas. 

(b)  Environmental  review  by  HUD. 
With  regard  to  the  environmental  effects 
of  applications  for  wdiich  HUD  performs 
the  review,  HUD  will  undertake  iU 
review  in  aocordaDce  with  the 
provisions  of  NEPA  and  the  related 
authoritiea  listed  in  24  CFR  50.4.  HUD 
may  eliminate  an  application  bom 
coiuideration  where  the  application 
would  require  an  Environmental  Impact 
Statemmt  (EIS).  FHA  appUcanta  and 
IHA  applicants  (other  than  under  tha 
SRO  component)  must  include  in  their 
appbcation  an  asauiance  that  the 
applicant  will: 

(1)  Not  enter  into  a  contract  for,  or 
othflTvriae  commit  HUD  or  local  fimds 
for.  acquisition,  rehabilitation, 
conversion,  lease,  repair,  or 
construction  of  proparty  to  provide 
housing  under  the  program,  prior  to 


laapanaibiHties  set  out  in 
24  cm  part  5«  witbia  a  reaaonaMa  ttea 
pariad  after  notification  of  the  a%wd. 
(This  provision  does  not  preclude  the 
appbcant  from  encleaiag  its 
eavironaietttal  certiftcatien  and  Request 
for  Release  of  Funds  with  iU 
application.) 

(i)  Upon  completion  of  the 
lequiranants  in  24  CFR  part  58: 

(A)  Applicants  required  to  »«««in# 
environmental  review  resp(»sibility 
must  certify  the  completion: 

(B)  PHA  and  IHA  applicants  under 
the  SRO  component  must  sutoiit  the 
ncmredpient  responsible  entities' 
certification  of  completian:  and 

(C)  All  applicants  must  submit  a 
Request  for  Release  of  Funds.  This 
submission  is  not  required  in  cases  in 
which  the  applicant  determines,  in 
accordance  with  part  58  that  its  program 
components  are  totally  exempt 

(il)  HUD  will  not  release  grant  funds 
if  the  recipient  or  any  other  party 
commits  grant  funds  (i.e^  incurs  any 
coats  or  expenditures  to  be  paid  or 
reimbursed  with  such  funds)  b^bre  die 
grantee  submits  and  HUD  approves  its 
Recmest  for  Releese  of  Fun<b  (when 
Kucxi  submission  is  required). 
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■Miiadby 
'S562.340M 


bil 


b.hip*ia|Npbs0>X2)andfbX3Xiv).       with 
laaMviag  tiw  waeds  "panaraah  MM" 
aacb  place  Ibay  lypaar  and  adding  ia 
eadi  ^aoe.  Ibe  waeda  "paragraph 
(bXD": 
c  luisbn  fnfxmpk  (h)(2Xi):  and 
d.  hilb*  iattoadMutory  teat  of 

i  iM(3).  laaiairiaf  <ba  war^         

i|aX2)''andaMn|.ia*eir       17,^ 


•.hfiSt2.SI0, 

Itoaaaiaa 


Mk 


[  3(aMl)  af  Iba  V.S.  Maiiriag  Act 
of  1937  (42  U.EiC  MlTH^aKl)).  «»pt 
lafaL 

ifociMty 
•  ax  af  Ibe  Social 
SecuiMy  Act  is  Ibe  saaw  as  if  tbtf  peraea 
were  bai^  aasialBd  an^ar  tide  XVI  of 
tba  Social  Sacarily  Act 


Na.A-i7 


)  apply  to  the 

except 
of 
Afltalbwradaial 
ar  Asa  past  fObS  Qicitlars  are 
)  baa  iw  laMaiva  0«oe  of 
Sarvioa,725 
N.W..9ailaG-2200. 
Waabtegtan.  K  2M9S.  TMapbone  202- 
73S2J 

«•  •  • 

»  Far  Slalaa.  anHs  af  fSMaal  lacal 
nMaaiidMAa.a 

teaai 
byaa. 


ore  past  86  apply  to  1 
aaaafi 


Tmm^KS"^  H*iic  ^iactaaaaa  waa  awdb;  and 


afbewtbe 


8.  Sectioa  582.348  ia  swswdsd  ^: 
a.  Revising  passgiapb  (aXD; 


Circular  Noa.  A-IM  (Owls  nd 
piianaHwiA 
MafHiahsrEdacatien. 
,andOlbarNanpiofit 

1)  and  24  CFR  part  84  and 
A-122  ICaat  Fvinciplas  ApplicaUe  to  IFIl  Doc  M-2487S  niid  •-27-M;  8:45  am] 

Ciala.  CaaHiacta  aad  Otbn-  Agreemants    muam  oaat  aw  a 
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Part  IV 

Department  of 
Housing  and  Urban 
Development 

24  CFR  Part  583 

Supportive  Housing  Program: 
Streamlining;  Finai  Ruie 
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DEPARTMENT  OF  H0U8MQ  AND 
URBAN  DCVELOPMDfT 

24  CFR  Part  583 


SecfMavy  fof 
and 


omoeofttw 

Community 


Piuyiamj  SirMRiHnInQ 

AOINCY:  OCBce  of  th»  Aatbtant 
Secretary  for  CcnuBunity  Planning  and 
Development.  HUD. 

ACTION:  Final  rule. 

•mMARV:  This  final  mle  amende  HUD'S 
regulations  for  the  Supportive  Houaing 
Program.  In  an  effort  to  comply  with  the 
President's  regulatory  reform  initiatives, 
this  rule  will  streamline  the  Supportive 
Housing  regulations  by  eliminating 
provisions  that  are  redundant  of  statutes 
or  are  otherwise  unnecessary.  This  final 
rule  will  make  the  Suppmtive  Housing 
regulations  clearer  and  more  concise, 
imcnvi  OATl:  October  30. 1996. 


POn  FURTHDI  aPOMMTION  OOWTACT: 
Maggie  H.  Taylor.  Director.  Office  of 
Special  Needs  Assistance  Programs. 
Department  of  Housing  and  Urban 
Development.  451  7th  Street,  SW, 
Washington.  DC  20410;  telephone  (202) 
708-4300  (this  is  not  a  toll-free 
number).  Hearing-  or  speech-impabad 
persons  may  access  this  number  via 
TTY  by  caJUng  the  Federal  Information 
Relay  Service  at  (800)  877-8339. 

jumAKNTANV  mromuvcm.  On  Mavch 
4. 1995.  President  Clinton  issued  a 
memorandum  to  all  Federal 
departments  and  agencies  regarding 
regulatory  reinvention.  In  response  to 
this  memorandum,  the  Departmeoi 
conducted  a  page-bf-paga  review  of  its 
regulations  to  determtaie  wfaidi  can  be 
eliminated,  consolidated,  or  otherwiae 
improved.  The  regulations  ia  24  CFR 
part  583  implement  the  Depaitment's 
Supportive  Housing  Program,  which 
provides  ssaistanoe  for  housing  and 
supportive  servicas  for  homeless 
persons,  as  authorized  by  title  IV, 
subtitle  C  of  the  Stewart  B.  McJCinney 
Homeless  Asaistanoa  Act  of  1967.  as 
amended  (the  McKlnnaf  Act)  (42  U.S.C 
11381-11389).  In  develaping  the 
regulations  for  the  Supportive  Housing 
Program,  the  Department  has  always 
attempted  to  codify  only  thoee 
requirements  that  are  necessary  to  the 
proper  administration  of  the  program, 
and  to  allow  the  recipients  the 
flexibility  to  carry  out  projects  that 
benefit  homeless  persons  (see.  e.g..  the 
preamble  to  the  Supportive  Houring 


final  rule,  published  on  )uly  19. 1994 
(59  FR  36886)).  However,  the 
Department  has  determined  that  it  cm 
further  improve  and  streamline  the 
regulations  far  the  Supportive  Housing 
Program  by  eliminating  unnecessary 
provisions. 

For  example,  many  of  the  proviainns 
in  part  583  onne  directly  from  the 
MdKinney  Act.  It  is  unnecessary  to 
maintain  statutory  requirements  in  tb* 
Code  of  Federal  Regulations  (CFR). 
since  those  requirements  are  otherwise 
fully  accessible  and  binding. 
Furthermore,  if  regulations  contain 
statutory  languags,  HUD  must  amend 
the  regiUations  whenever  Coograss 
amends  the  statute.  Therefore,  this  final 
rule  will  remove  repetitious  statutmy 
language  and  replace  it  with  a  dtation 
to  tne  specific  statutory  section  for  easy 
reCarence. 

This  final  rule  will  make  the 
following  specific  amaadmantato  part* 
583: 

(1)  Amend  the  first  sentence  of  §  583.1 
regarding  the  authorizing  statute — the 
Stewart  B.  McKinney  Homelees 
Assistance  Act — in  order  to  facilitate' 
reiwances  to  the  statute  throughout  the 
laeulations: 

T2)  Rsplece  many  of  the  definitionrln 
S  583.5  tnat  are  redundant  of  the  statute 
with  references  to  the  pertinent 
statutory  sectims.  For  the  definition  of 
"Operating  cosU".  this  rule  will  also 
amend  $$  583.125  and  583.135  to 
Include  regulalary  guidance  that  is  not 
redundant  of  the  statute.  This  rule  also 
updates  S  583.5  to  refer  to  the 
consolidated  plan,  rather  than  the 
Comprehensive  Housing  AfibrdafaiJity 
Strategy,  according  to  HUD's 
Consolidated  Plan  final  rnfe,  published 
on  January  5. 1995  (60  FR  1878): 

(3)  Remove  the  provisiaariegarding 
the  rating  criteria  far  applicatiaaain 
§  583.200(b).  This  infbrmaMan  is 
repetitive  of  the  statute.  andcMi  mon 
appropriately  be  provided  in  the  annual 
notice  of  funding  availability  (hfCFA): 

(4)  Streemline  the  language  in 

S  583.230  regarding  environmental 
review.  The  substance  of  this  language 
is  redundant  of  the  environmental 
review  regulations  in  24  CFR  parts  50     « 
and  58; 

(5)  Replace  language  from  §  583.300(f) 
regarding  the  participation  of  homriaas 
individuals  that  is  redundant  of  the      - 
statute  writh  a  reference  to  the  statutory 
section; 

(6)  Replace  much  of  $  583.305.  which 
is  redundant  of  the  statute,  with 
statutory  references; 

(7)  Rnnove  the  nondiscriminatiaB 
reqt^remenU  in  $  583.325(bK2);  The 
Department  iasued  a  final  rule  on 
February  9. 1996  (61  FR  5196)  creatbig 


a  new  24  CFR  pert  5.  subpart  A  of  whidi 
contains  oeartsin  definitions,  Federal 
requirements,  and  a  waiver  provision 
that  are  gsnenlly  applicable  to  all  HUD 
programs.  The  February  9. 1996  final 
rule  removed  the  duplicative 
nondiscrimination  requirements  that 
ware  in  $  583.325(b)(1);  this  final  rule 
will  remove  the  duplicative 
requirements  frnm  paragraph  (bM2)  of 
that  secticm; 

(8)  Remove  the  outdated  reference  to 
the  Qunprehensive  Housing 
Affordability  Strategy  (CHAS)  in 
S  583.405(a)(1),  and  replace  it  with  a 
refarenoe  to  the  consoudated  plan,  in 
aooordanoe  with  the  Conaolidated  Plan 
final  rule  published  on  January  5. 1995 
(60  FR  1878). 

This  rule  will  result  in  the 
elimination  of  approximately  four  pages 
of  unnecessary  regulations. 

Jastiflcation  for  Final  Rnfemakiag 

The  Department  generally  publishes  a 
rule  for  public  comment  before  issuing 
a  rule  for  effect,  in  accordance  writh  its 
regulations  on  rulemaking  in  24  CFR 
part  10.  However,  part  10  provides  for 
exceptions  to  the  general  mle  if  the 
agency  finds  good  cause  to  omit 
advance  notice  and  public  partidpetion. 
The  good  cause  requirement  is  satisfied 
when  prior  public  procedure  is 
"impracticwfe,  unnecessary,  or  contrary 
to  the  public  interest"  (24  CFR  10.1). 
The  Department  finds  that  good  causa 
exists  to  pubUab  this  rule  for  effect 
without  first  solidting  public  comment 
This  rule  primarily  removes 
unnecessary  regulatory  provisions  and 
does  not  establish  or  affed  substantive 
policy.  Therefore,  prior  public  comment 
is  unnecessary.. 

FlndingB  and  Gaitifications 

Regulatory  Flexibility  Act 

The  Secretai^in  aoooidsnoe  with  the 
Regulatory  Flexibility  Actt5  U.S.C 
605(b)),  has  reviewed  and  approved  this 
final  ruJe,  and  in  so  doing  certifies  that 
this  rule  will  not  have  a  significant 
economic  impad  on  a  subirtantial 
nimiber  of  smaU  entities.  This  rule 
primarily  streamlines  the  Supportive 
Housing  regulations  by  removing 
unnaoaasary  provisions.  The  rule  will 
have  no  adverse  or  disproportionata 
economic  impad  on  small  businaaaaa. 

Enviroimwntal  Impact 

This  mle  does  not  have  an 
environmental  impad.  This  rule  simply 
amends  existing  regulations  by 
consolidating  and  streamlining 
provisions;  it  does  not  altn  the 
environmental  efisd  of  the  regulations 
being  amoidad.  As  the  Department 


Federal  Regiater  /  Vol.  61.  No.  190  /  Monday.  September  3d,  1996  /  Ryjes  and  Regulations    $1175 


developed  the  regulations  in  part  583, 
Findings  of  No  Significant  fanpad  with 
reaped  to  the  environment  were  made 
in  accordance  with  regulations  in  24 
CFR  part  50  that  implement  section 
102(2)(C)  of  the  National  Environmental 
Policy  Ad  of  1969  (42  U.S.C.  4332). 
Thoee  findings  remain  applicable  to  this 
nife.  and  are  available  for  public 
inqMction  batwem  7:30  a.m.  and  5:30 
p.m.  weekdays  in  the  Office  of  the  Rules 
Docket  Clerk.  Office  of  General  Counsel. 
Room  10276,  Department  of  Housing 
and  Urban  Development.  451  Seventh 
Street.  SW.  Washington.  EKZ. 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Offidal  under  section  6(a)  of 
Executive  Order  12612.  Federalism,  has 
determined  that  this  rule  will  not  have 
substantial  dired  effects  on  States  or 
their  political  subdivisions,  or  the 
relationship  between  the  Federal 
Govenmient  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  No  programmatic 
or  policy  changes  vvill  result  from  this 
rufe  that  would  affied  the  relationship 
between  the  Fedwal  Government  and 
State  and  local  govemm^ts. 

Executive  Order  12606,  The  Family 

The  General  Counsel,  as  the 
Designated  Offidal  under  Executive    ' 
Order  12606.  The  Family,  has 
determined  that  this  mle  will  not  have 
the  potential  for  significant  impad  on 
family  formation,  maintenance,  or 
general  well-being,  and  thus  is  not 
subjed  to  review  under  the  order.  No 
significant  change  in  the  Department's 
polides  or  programs  will  result  from 
promulgation  of  this  mle. 

List  of  Subjects  in  24  CFR  Part  583 

Homeless,  Rent  subsidies.  Reporting 
and  recordkeeping  requirements, 
Supportive  housing  programs — chousing 
and  community  development. 
Supportive  services. 

PART  583-SUPPORT1VE  HOUSING 
PROGRAM 

Accordingly,  for  the  reasons  set  forth 
in  the  preamble,  24  CFR  part  583  is 
amended  as  follows:  

1.  The  authority  dtation  for  24  CFR 
part  583  continues  to  read  as  follows: 

Aadhoritj:  42  U.S.C  3S35(d)  and  11389. 

2.  In  S  583.1.  paragraph  (a)  is 
amended  by  revising  the  first  sentence 
to  read  as  follows: 


f  563.1 

(a)  General.  The  Supportive  Housing 
Program  is  authorized  by  tide  IV  of  the 


Stewart  B.  McKinney  Homeless 
Assistance  Ad  (the  McKinney  Ad)  (42 
U,S.C  11381-11389).  •  •  • 

3.  Section  583.5  is  revised  to  read  as 
follows:^ 

As  used  in  this  part: 

Applicant  is  denned  in  secticm  422(1) 
ofthe  McKinney  Ad  (42  U.S.C  . 
1 1382(1)).  For  purposes  of  this 
definition,  govwnmoital  entities 
include  those  that  have  general 
governmental  powera  (such  as  a  dty  or 
county),  as  well  as  thoee  that  have 
limited  or  spedal  powera  (such  as 
public  housing  agendes). 

Consolidated  plan  means  the  plan 
that  a  jurisdiction  prepares  and  submits 
to  HUD  in  accordance  with  24  CFR  part 
91. 

Date  of  initial  occupancy  mesas  the 
date  that  the  supportive  housing  is 
initially  occupied  by  a  homeless  person 
for  whom  HUD  provides  assistance 
imder  this  part.  If  the  assistance  is  for 
an  existing  homeless  fadlity,  the  "date 
of  initial  occupancy'  is  the  date  that 
services  are  first  provided  to  the 
residents  of  supportive  housing  with 
funding  under  this  part.    * 
'  Date  of  initial  service  provision  means 
the  date  that  supportive  swvices  are 
initially  provided  with  funds  under  this 
part  to  homeless  persons  who  do  not 
reside  in  supportive  housing.  This 
definition  applies  only  to  projects 
funded  under  this  part  that  do  not 
provide  supportive  housing. 

Disability  is  defined  in  section  422(2) 
ofthe  McKinney  Ad  (42  U.S.C 
11382(2)). 

Homeless  person  means  an  individual 
or  family  that  is  described  in  section 
103  of  the  McKinney  Ad  (42  U.S.C 
11302). 

Metropolitan  city  is  defined  in  section 
102(a)(4)  ofthe  Housing  and 
Community  Development  Ad  of  1974 
(42  U.S.C  5302(a)(4)).  In  general, 
metropolitan  dties  are  those  dties  that 
are  eligible  for  an  entitlement  grant 
imder  24  CFR  part  570,  subpart  D. 

New  construction  means  the  building 
of  a  stmdure  where  ntme  existed  or  an 
addition  to  an  existing  structure  that 
increases  the  floor  area  by  more  than 
100  percent. 

Operating  costs  is  defined  in  section 
422(5)  ofthe  McKinney  Ad  (42  U.S.C. 
11382(5)). 

Outpatient  health  services  is  defined 
in  section  422(6)  of  the  McKinney  Ad 
(42  U.S.C  11382(6)). 

Permanent  housing  for  homeless  ■  * 
persons  with  disabilities  is  defined  in 
section  424(c)  ofthe  McKinney  Ad  (42 
U.S.C  11384(c)). 


Private  nonprofit  orgpnisadon  is 
defined  in  section  422(7)  (A),  (B),  and 
(D)  of  &e  McKinney  Ad  (42  U.S.C 
11382(7)  (A),  (B).  and  (D)).  The 
organizatirai  must  also  have  a 
functioning  accounting  system  that  is 
operated  in  accordance  with  generally 
accepted  accounting  prindples,  or 
designate  an  entity  that  will  maintiiiii  a 
functioning  accounting  system  far  the 
organization  in  accordance  with 
generally  accepted  accounting 
prindples. 

Profect  is  defined  in  sections  422(8) 
and  424(d)  ofthe  McKinney  Act  (42 
U.S.C  11382(8).  11364(d)). 

Recipient  is  defined  in  section  422(9) 
erf  the  McKinney  Act  (42  U.S.C. 
11382(9)). 

Rehabilitation  means  the 
improvement  or  repair  of  an  existing 
stmdure  or  an  addition  to  an  existing 
structure  that  does  not  increase  the  floor 
area  by  mere  than  100  percent. 
Rehabilitation  does  nd  indude  minor 
or  routine  repain. 

State  is  denned  in  section  422(11)  of 
the  McKinney  Act  (42  U.S.C. 
11382(11)). 

Supportive  housing  is  defined  in 
section  424(a)  of  the  McKinney  Ad  (42 
U.S.C.  11384(a)). 

Supportive  services  is  defined  in 
section  425  of  the  McKinney  Ad  (42  ' 
U.S.C  11385). 

Transitional  housing  is  defined  in 
section  424(b)  of  the  McKinney  Ad  (42 
U.S.C.  11384(b)).  See  also  §  583.300(|). 

Tribe  is  defined  in  section  102  of  tne 
Housing  and  Community  Development 
Ad  of  1974  (42  U.S.C.  5302). 

Urban  county  is  defined  in  section 
102(a)(6)  ofthe  Housing  and 
Community  Development  Act  of  1974 
(42  U.S.C.  5302(a)(6)).  In  general,  urban 
counties  are  those  counties  that  are 
eligible  for  an  entitlement  grant  under 
24  CFR  part  570,  subpart  D. 

4.  Section  583.125  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

fS83.125   Qranta  for  operating  coalB^ 

*        •        •        •        • 

(b)  Operating  costs.  Operating  costs 
are  tiiose  assodated  with  the  day-to-day 
operation  of  the  supportive  hoiising. 
Iney  also  include  the  actual  expenses 
that  a  recipient  incurs  for  conducting 
on-going  assessments  of  the  supportive 
services  needed  by  residents  and  the 
av^lability  of  sudb  services;  relocation 
assistance  under  §  583.310,  including 
payments  and  services;  and  insurance. 

5.  Section  583.135  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

IS63.13S   Admirtisaative 


S117S    Fvdwal  li«iitar  /  Vol  61.  Na  100  /  Monday.  September  30,  1996  /  Rules  and  RB8">tioo« 


(b)  AdminiitniivB  cotts. 
AdaoinlitratiTe  cosU  include  the  costs 
associated  wMx  aooounting  for  the  use 
of  grant  funds,  pieparing  rapofts  for 
submission  to  HUD.  ohtelning  program 
audits,  similar  coals  related  to 
administering  the  grant  alter  the  award, 
and  staff  salaiiea  aaaedated  with  these 
administrative  ooets.  They  do  not 
include  the  costs  of  carrying  out  eligible 
activities  under  M  583.105  through 
S83.125. 

6.  Section  583.200  is  revised  to  reed 
as  follows: 


When  funds  are  made  available  for ' 
assistance.  HUD  will  publish  a  notice  of 
fiindina  availability  (NOPA)  in  tha 
f edenu  lagialar,  In  accordance  with  the 
raouiiements  of  24  CFR  part  4.  HUD 
wiU  review  and  saeen  applications  in 


•ccordanca  writh  the  requirsoMots  in 
section  426  of  the  McIClnney  Act  (42 
U.S.C  11386)  and  the  guidelines,  rating 
criteria,  and  |»ocedurea  published  in 
the  NOPA. 

7.  Section  583.230  U  reviaed  to  read 
aa  follows: 


MroM 


liewlew. 


(a)  GenmaUy.  Protect  aelection  is 
sul^ect  to  completion  of  an 
environmental  review  of  the  propoaed 
site,  and  the  project  may  be  modified  or 
the  aita  leiectsd  as  a  raauh  of  that 
review.  11^  environmental  efiscts  must 
be  assessed  in  accordance  with  the 
provisions  of  the  National 
EnvironmeDta]  Policy  Act  of  1960  (42 
U.S.C  4320)  (NEPA)  and  the  related 
environmental  laws  and  authorities 
listed  in  HUD's  implementing 
ragulaticms  at  24  CFR  parte  50  or  58, 
depending  on  who  is  responsible  for 
environn>ental  review. 

(b)  Environmental  review  by  HUD. 
HUD  will  perform  an  environmental 
review,  in  accordance  with  part  50  of 
this  title,  before  approval  of 
conditionally  selected  applications 
received  directly  from  private  nonprofit 
(Hganixatlens  and  govenunental  entities 
with  special  or  limited  purpose  powers. 
Any  application  subject  to 
anvirmimental  review  by  HUD  that 
requires  an  Environmental  fanpect 
Statement  (EIS)  in  eccordance  with  the 
procedurea  in  24  CFR  part  50.  subpail 


E.  wiU  net  be  eUgihb  far  < 
under  this  pert 

(c)  Environmental  review  by 
opplicantt.  Applicants  that  are  States, 
metropolitan  cMes.  uiben  countlea, 
tribea,  or  odier  governmental  entitiea 
with  general  purpoee  powers  must 
assume  raapoosibllity  for  environmental 
review,  decisionmaking,  and  action  for 
aech  applicatian  for  asaistanca  in 
aooardanoe  wdth  part  58  of  this  title. 
Theee  applicants  must  include  in  their 
applicatiaos  an  aasuranre  that  they  will 
aasume  all  the  environmental  review 
responsibility  that  would  otherwiae  be 
perfonned  by  HUD  as  the  responsible 
Federal  official  under  NEPA  and  related 
authoritiaa  listed  in  24  CFR  pert  58.  The 
grant  award  la  aul^ect  to  completion  of 
the  Mtvironmantal  raapoosibilities  set 
out  in  24  CFR  part  58  within  a 
reasonable  time  period  after  notification 
of  the  award.  ApqpUcants  may,  however. ._ 
endoee  an  anviranmental  certification 
and  Requeet  for  Release  of  Funds  with 
their  applications. 

8.  Section  583.300  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

8883.300    Qanaral  epafeOon* 

*  t.V-r»         '         ' 

(f)  Fmtieipation  ofhomeleet  pereons. 
(1)  Each  recipient  must  provide  for  the 
participation  of  homeleas  persons  aa 
required  in  aeotion  426(g)  of  the 
McKinney  Act  (42  U.S.C  11388(g)). 
This  requirement  is  waived  if  an 
applicant  is  unable  to  meet  it  and 
presents  a  plan  for  HUD  approval  to 
otherwiae  consult  with  homeless  or 
lonooarly  homeless  persons  in 
considering  and  making  policies  and 
decisions.  See  also  S  583.330(e). 

(2)  Each  recipient  of  assistance  under 
this  part  must,  to  the  maximum  extent 
practicable,  involve  homeless 
individuals  and  funilies,  through 
employment,  volunteer  services,  or 
otherwise,  in  constructiBg. 
rehabilitating,  maintaining,  and 
operating  the  project  and  in  providing 
supportive  services  for  the  project 

•  •        •        •        • 

0.  Section  583.305  is  revissd  to  rasd 
as  follows: 


(a)  Term  of  commitment  and 
convertion.  Recipients  must  agree  to 
operate  the  houdng  or  provide 
siq>partive  servioaa  in  accordance  wMi 
tills  pert  snd  with  sections  423  (b)(1) 
end  (bM3)  of  the  MdUnney  Act  (42 
U.S.C  11383(bKl).  11383(b)(3)). 

(b)  Repayment  of  grant  and 
prevention  of  undue  benefits.  In 
socordsnoe  with  section  423(c)  of  the 
McKinney  Act  (42  U.S.C  11383(c)). 
HUD  «viU  require  recipients  to  repsy  the 
grant  imless  HUD  has  authorized 
conversion  of  the  project  under  section 
423(b)(3)  of  the  McKinney  Act  (42 
U.S.C  11383(bK3)). 

10.  Section  583.325  is  amended  by 
revising  paiagnph  (b)  to  read  as  follows: 

I8S3.32S 

opportunllyi 

•        •        *        •        • 

(b)  Afondtscriminatton  and  equal 
opportunity  retjuirements.  Tne 
nondiscrimination  and  equal 
opportunity  requirements  set  forth  at 
part  5  of  this  title  apply  to  this  program. 
The  Indian  Qvil  RighU  Act  (25  U.S.Q 
1301  et  seq.)  applies  to  tribes  when  they 
exercise  their  powers  of  self- 
government,  and  to  Indian  housing 
authoritiee  (IHAs)  when  established  by 
the  exercise  of  sudi  powers.  When  an 
IHA  is  estebliahad  under  State  law,  the 
applicability  of  the  Indian  Civil  Rights 
AtA  will  be  determined  on  a  case-by- 
osse  besis.  Protects  subject  to  the  Indian 
Civil  Rights  Act  must  be  developed  and 
operated  in  compliance  with  its 
provisions  and  ail  implementing  HUD 
requirements,  instead  of  title  VI  and  the 
Fair  Houang  Act  and  their 
implenranting  regulations. 


f88Sj406    [Amended] 

11.  In  §  583.405.  paragraph  (aXD  is 
amended  by  removing  tne  term 
"CHAS",  and  by  adding  in  its  place  the 
term  "consolidated  plan". 

Dated:  September  23. 1996. 
AaAewKLCMMO. 

AsMistant  Secretary  for  Community  Manning 
and  Development 
(FR  Doc  96-24873  Filed  9-27-96;  8:45  am] 


Monday  .-^>^ 
September  3d,  1996 


Part  V 

Department  of 
Housing  and  Urban 
Development 

24  CFR.  Parts  950  and  990 

Public  and  Indian  Housing  Performance 

Funding  System:  incentives;  Interim  Rule 
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DCPAfrrHENTOF  H0U8MQ  AND 
URBAN  OCVELOPMBfT 

Oflkw  of  ttw  AMtalwit  Sscfvtwy  for 
PuWIo  and  mdtan  HoiMino 

t4  CFR  Parts  960  and  900. 
pooiMt  Na  Fn^4ora-Mni 

MN2Sn-AMe 

PubOo  and  Indtan  Houamg 


r:  Office  of  tha  AMisUnt 
SacnUry  for  Public  and  Indian 
Housing.  HUD. 
ACTION:  Interim  rule. 


f.  This  intarim  rule  amends 
HUD'*  regiiiations  for  the  Performance 
Funding  System  th^t  governs  peyment 
of  operating  subsidy  to  Public  Housing 
Agencies  and  Indian  Housing 
Authorities  (collectively  called  Housing 
Agencies  or  HAs).  It  m^cas  four 
principal  changes:  it  codifies  incentive 
adtustmants  that  wave  made  for  Federal 
Fiscal  Years  1906  through  1098  via  a 
Notice  to  Housing  Aascides:  it  adds  a 
provision  to  gradually  phase  down 
operating  subsidies  provided  to  Housing 
Agencies  when  they  obtain  HUD 
approval  to  demolish  units:  it  clsriftes 
how  combining  two  efficiency  units  into 
a  ooa-badroom  unit  is  to  be  treated  for 
operating  subsidy  eligibility;  and  it 
removes  a  limitation  on  the  time  period 
that  applies  to  an  HA's  eligibility  to 
benefit  from  certain  utility  savli^gs 
efforts. 

A  rule  la  nacawMy  bacause  the 
iacantivee  that  were  contained  in  the 
referenced  Notice  were  beeed  on 
legislation  that  expires  after  September 
30. 1906.  Without  action  by  HUD  to 
continue  these  incentives  be3rand  that 
date,  HAs  may  be  reluctant  to  adopt  and 
ImpleaBant  worthwhile  practioee  based 

ttf  on  the  provisions  of  the  Notice. 
Since  the  Secretary  has  authority  to 
regulate  in  this  area,  promulgation  of 
this  interim  rule  will  give  HAs  a 
regulatory  basis  for  adopting  worthy 
changes.  The  change  with  respect  to 
utility  savings  is  to  conform  the 
regulation  to  the  sUtute.  since  a  tbt-ymr 
limitation  was  just  removed  froa^ha 
authorizing  statute. 

OATIS:  Effective  data:  October  30. 1006. 
axoapt  that  §§  950.725(b).  950.756, 
050.757.  990.100(b).  900.114.  and 
000.116  shall  not  become  effective  until 
the  OMB  approval  of  the  information 
collections  contained  in  thoee  sections 
are  announced  by  a  separate  publication 
in  the  Federal  Raafetar. 

Comment  due  date:  Comments  must 
be  submitted  by  November  29. 1006. 


The  deadline  for  comments  on  the 
informatioD  collection  requirements  is 
November  29. 1996.  although 
commanters  are  advised  that  a  comment 
is  best  assudred  of  having  its  full  eSect 
if  it  ia  xaceived  by  the  Office  of 

llM^n 1  and  Budget  (CMwIB)  within 

30  days  of  publication.  See  the  Public 
Reporting  Burden  heading  under  the  . 
Findings  and  Certifications  section  of 
this  preamble  regsrding  the  informatian 
collection  burden. 
ADOftnOCS:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  rule  to  the  Office  of  the  General 
Gaonaal,  Rnlaa  Docket  Clerk,  room 
10276.  Dapartmant  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
SW,  Washington.  DC  20410-0500. 
Coetunents  should  refer  to  the  above 
docket  number  and  title  of  the  rule. 
Facsimile  (FAX)  comments  are  not 
acceptable.  A  copy  of  each 
communication  submitted  will  be 
available  for  public  inspection  and 
copying  diiring  regular  Du  sineas  hours 
(weekdays  7:30  a.m.  to  5:30  p.m.  Eastern 
time)  at  the  above  addrees. 

Comments  on  the  information 
collections  contained  in  the  r\ile,  which 
are  deecribed  in  detail  in  the  section. 
Findinas  and  Certifications,  must  refer 
to  the  docket  number  and  title  of  the 
rule  and  be  sent  to: 
Joesph  F.  Lackey.  Jr..  HUD  Desk  Officer. 

Office  of  Management  and  Budget. 

New  Executive  Office  Building. 

Washix^on.  EK  20503 
and 
Reports  Liaison  Officer,  Room  4238. 

Office  of  Public  and  Indian  Hoxising, 

Departmmt  of  Housing  and  Urban 

Devalopment.  451  Seventh  Street, 

SW,  Wellington.  IX:  20410-5000. 
KM  nmTMDI  ayOWMATlOW  COMT  ACT.  F(V 
the  public  housing  program,  contact 
Joan  DeWitt,  Director,  Finance  and 
Budget  Division.  Office  of  Public  and 
Assisted  Housing  Operations, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW., 
Washington,  DC  20410,  telephone 
(voice):  (202)  706-1872.  ext.  4035.  (This 
is  not  a  toll-free  nimiber.)  For  hearing- 
and  speech-impaired  persons,  this 
number  may  be  accessed  via  text 
telephone  by  dialing  the  Federal 
iniDrmatian  Relay  Service  at  1-600- 
877-8339. 

For  the  Indian  housing  programs, 
contact  Deb<H«h  Lalanoette.  Director, 
Housing  Management  Division.  Office  of 
Native  American  Programs.  Department 
of  Housing  and  Urt)an  Development. 
Room  B-133.  451  Seventh  Street.  SW.. 
Washington.  DC  20410,  telephone 
(voice):  (202)  755-0068.  (This  U  not  a 
toll-free  number.)  For  hearing-  and 


speech-impaired  persons,  this  number 
may  be  accessed  via  text  telephone  by 
dialing  the  Fednal  Information  Relay 
Service  at  1-600-677-8339. 

OM^PLEMENTARY  aroHiiA-noii; 

L  Changea  to  Encourags  HAa  to 
Fadlitata  Reeklant  EmployaMnt  and 
Undertake  Entreprenenrial  laitiathraa 

Congress  enacted  the  Balanced  Budget 
Downpayment  Act  I  on  January  26. 1006 
(Pub.  L.  No.  104-99),  effective  only  for 
Federal  Fiscal  Yeer  1996.  This 
legislation  permitted  housing  agencies 
to  take  actions  to  attract  and  retain 
working  {amiliee  in  occupancy  such  as 
the  adoption  of  ceiling  rents,  adoptioii 
of  earned  income  adfiistments  that 
would  make  work  attractive  to  tenants, 
and  adoption  of  local  preferences.  The 
legislati<m  also  repealed  Federal 
admisainns  preferences. 

HUD  issued  a  Notice  to  housing 
agencies  (PIH  96-24)  in  the  spring  of 
1996,  providing  an  incentive  iwder  the 
Performance  Funding  System  (FFS)  for 
HAs  that  make  significant  efibrts  to 
utilize  the  new  optional  eemedincome 
adjustments  for  existing  residents  or 
that  imdertake  entrepreneurial 
activities.  The  Notice  made  the 
incentive  eflective  for  the  shorter  of  the 
period  of  three  Federal  Fiscal  Years 
(FFYs),  1996-1998,  or  the  period  during 
which  there  is  a  shortfell  in  the 
avail^ility  of  funds  to  pay  full 
operating  subsidy  eligibility  to  all  HAs. 
Specifically,  the  Notice  permitted  HAs 
that  implement  the  optional  earned 
income  exclusion  for  existing  residents 
to  o&et  performance  funding  syston 
(PFS)  funding  shortfalls  by  retaining 
increases  in  dwelling  rental  income  that 
result  &x>m  increases  in  residents' 
earned  incomes.  The  Notice  also 
provided  an  incentive  related  to  other 
income  earned  by  the  HAs  through 
entrepreneurial  activities.  This  rule 
adopts  similar  changes. 

The  Secretary  has  authority  under 
•ectian  3  of  the  United  States  Hoiising 
Act  of  1937,  42  U.S.C.  1437a,  to  define 
the  term  "income,"  as  it  used  for 
purposes  of  determining  eligibility  and 
rental  payment  in  the  public  and  Indian 
housing  programs.  Although  the 
Appropriations  Act  provision  expires  at 
this  end  of  the  current  fiscal  year 
(September  30. 1996),  a  change  made  by 
the  Secretary  in  the  definition  of  income 
permitting  HAs  to  adopt  an  exclusion 
for  earned  income  can  have  longer 
lasting  effect.  The  Secretary  is 
exercising  this  authority  in  another 
pending  rulemaking,  but  this  rule 
specifies  the  impact  of  adoption  of  such 
an  axdusion  by  an  HA. 
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in  iddtUen  to  tlM  rhiiBt  with 
to  aa  eeraad  iacoais  sdJiMtonat.  Aa 
Depaitaaent's  raoeat  Notioe  sasawnded  a 
dirae  percent  rhsafii  factor  ^pUad  to 
pro^  an  HA's  dv^Hi]^  fsatal  inconw. 
In  recent  years  this  aasvniptkm  o(f  an 
increase  in  the  dwalMng  rental  income 
has  not  been  realiaed.  In  order  to  ensvure 
that  all  HAs  receive  a  level  of  funding 
that  most  nearly  reflects  their  final 
eligibility  based  on  actual  experience, 
Mrithout  requiring  them  to  request  a  year 
end  adjtistment.  the  Department 
suspended  use  of  the  change  Csctor  fen- 
the  same  period  of  time  es  applies  to  the 
earned  income  exclusion.  This  r\ile 
codifies  that  change,  as  well. 

The  rationale  for  incorporating  these 
changes  in  the  PFS  regxilation  is  to 
ensure  some  degree  of  continuity  in  . 
Departmental  policy  on  which  HAs  may 
rely.  The  Department  believes  that  these 
meesures  can  significantly  improve  the 
stability  of  HAs  by  permitting  HAs  to 
improve  the  income  mix  in  their 
developments,  and  thus  increase 
dwelling  rental  income.  The  retention 
by  HAs  of  additional  rental  income — 
and  other  income — above  that  permitted 
under  the  cunent  PFS  formula,  up  to 
100  percent  of  their  PFS  eligibility,  will 
directly  allow  these  HAs  to  provide 
better  housing  services  in  their 
communities. 
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Under  tiM  current  PFS  1 
units  are  no  loi^sr  ebgMe  J 
subsidy  whan  tibe  Depailaiiint  approves 
the  unit  far  daprapaBuning  (inckidiag 
a{^iDval  to  dwaidisil  the  unit)  and  the 
unit  is  vacant  TIm  only  funding 
provided  altor  that  point  is  funding  far 
direct  coets  relating  to  pieseiving  and 
protecting  dw  unit  pending  actual 
demolition  or  disposition. 

This  abrupt  cut-off  in  siAeidy  does 
not  provide  an  opptHtimity  fcv  afiectod 
HAs  to  reduce  thisir  ovwfaead  costs  in  a 
planned  and  orderly  way.  An  HA  that 
undertakes  a  significant  reduction  to  its 
inventory  will  need  to  rethink  and 
possibly  restructure  the  way  it  does 
business.  This  is  especially  true  if  the 
units  are  not  going  to  be  replaced  or  if 
some  difierent  type  of  development    ' 
managmnent  is  omtemplated.  Some 
HAs  are  contemplating  the  demoliticm 
of  up  to  20%  of  their  inventory. 

Faced  with  the  prospect  of  a  sudden 
and  sharp  decrease  in  subsidy  funding, 
some  HAs  may  decide  to  postpone  the 
decision  to  seek  HUD  approval  to 
demolish  imits  that  clearly  meet  the 
criteria  for  such  an  action,  especially 
where  the  imits  are  not  being  replaced 
by  tenant-based  subsidy,  sudi  as 
Section  8  Certificates  or  Vouchers.  By 
retaining  these  imits  in  its  inventory,  an 
HA  continues  to  receive  some  level  of 
operating  subsidy  support 

This  proposed  rule  strikes  a  balance 
between  the  need  to  eliminate 
disincentives  and  the  need  to  achieve  a 
reductioai  in  operating  subsidy  as  a 
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(4)  Units  tbet  am  sf  proved  far 
demoMtian  and  Me  replaoad  wilb 
conventional  pid>lic  ar  Hidini  bouaing 
units  will  not  be  el^Ue  for  phase  dawn 
subsidy  when  the  replacement  units 
becoBM  eligible  for  subsidy. 

(5)  Units  that  are  removed  faoai  die 
inventory  as  a  result  of  being  ceaitained 
with  other  units  are  not  considered  to  be 
demolished  units  for  this  purpose. 

The  intent  of  this  change  is  to 
maintain  the  momeBttmi  that  has  been 
achieved  to  demolish  the  worst  parts  of 
the  pidilic  housing  inventory.  The 
Department  is  concerned  that  if  it  does 
not  address  the  legitimate  transitional 
funding  need  problems  of  HAs 
tmdeigoing  inventory  and  frinding 
reductions,  this  momentum  will  be  lost 

This  change  to  the  PFS  regulations 
falls  within  the  authority  of  the 
Secretary  to  define  the  PFS  for  payment 
of  operating  subsidy.  The  change  m«ely 
removes  some  of  the  obstacles  to       ^ 
demolishing  seriously  detwiorated  or 
obsolete  housing  stock,  while  coping 
with  an  operating  subsidy  shortfell. 

One  limitetion  on  the  Department's 
ability  to  issiie  rules  on  the  subject  of 
PFS  is  the  stetutory  requirement  that 
"any  proposed  regulation  providing  for 
amendment,  alteration,  adjustment,  or 
other  change  in  the  performance 
funding  system  relating  to  vacant  units 
shall  be  issued  pursuant  to  a  negotiated 
rule  making  procedure  *  *  *." 

This  rule  will  provide  additional 
operating  subsidy  to  certain  HAs  that 
had  or  will  have  (vacant)  units  approved 
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iHdMDolttiaB  in  IMS  or  kAsr.  the 
•ddltlonel  OMts  to  the  PFS  ara  Mtlmated 
M  foUowa:  $17.0  millioo  in  FY  1007 
(including  Si  .3  millioo  far  FY  lOOS.  Se 
millioa  for  FY  lOM.  and  $10.3  million 
for  FY  1907).  $19.0  milUon  in  FY  1908: 
and  $25.5  milUon  in  FY  19M.  Tim 
ooiraaponding  aavinga  for  the  PFS 
raaulting  from  Um  dwnoUtiaoa  $m  m 
follow*:  $4.9  miUion  in  FY  1006:  $10.8 
million  in  FY  1907:  $44.1  million  in  FY 
1906;  and  $81.0  million  In  FY  1900. 
Whan  the  aavinga  u*  competed  with 
the  coat,  the  raiuha  ars  a  nat  coat  of  $1.9 
milbw  for  FYa  1995  throu^  1997.  but 
a  net  aavings  of  $24.5  milUon  and  S56.4 
milUoo.  raepoctlvely,  for  FYa  1996  and 
1009.  Thus,  the  net  eSact  of  thia  rule  on 
PFS  during  the  period  ia  a  aevinga  in 
total  operating  subaidy  eligibility 
amount 

.  Moreover,  compared  to  tha  magnitude 
of  the  PFS  in  iU  entiraty.  thia  phaee- 
down  funding  is  minimal  in  acale.  Hm 
$1,900,000  of  net  coat  in  FYa  1996  and 
1997  can  be  cootraatedwlth  the  amount 
provided  in  the  FY  1907  HUD 
appropriations  bill  aa  paaaed  by  the 
Ikniae  of  $2,850,000,000.  In  addition,  it 
should  be  noted  that  moet  HAa  that  are 
damoliafalng  pubUc  or  Im&an  housing 
unite  are  receiving  oertificatea  aa 
replacement  far  thoee  loet  units.  Those 
HAs  are  not  eligible  for  phaae  down  of 
subaidy  under  mis  rule,  and  ao  are  not 
aflected  by  thia  provision. 

The  purpose  to  be  served  by  e 
negotiated  rulemaking  ia  to  aasure  that 
all  interested  peztiea  have  an 
opportunity  to  advance  their  intereata 
during  the  development  of  a  proooaal 
that  will  aflect  them.  Since  the  phaae- 
down  of  subsidy  for  units  approved  for 
demoUtioci  proouoM  an  overall  savings 
to  the  PFS  and  is  minimal  in  effiact 
wLen  compared  with  the  overall  level  of 
PFS  funding,  the  impect  on  HAs  and 
tenants  of  this  rule  does  not  rise  to  the 
level  to  necessitate  participetion  in  a 
negotiated  rulemakuig.  Therefore,  the 
Department  haa  determined  that  the 

phaae-down  proviaion  doea  not 

conatitute  the  type  of  change  in  PFS 
relating  to  vacant  units  for  which  a 
negotiated  rulemaking  is  required. 


treat  the  canwsioB  oftwoelBcienry 
units  into  a  one-bedroom  tmit  aa  eligible 
for  funding  under  this  section. 

IV.  Chaa^a  to  Utiltty  Sevinp 


m.  Traetmsat  ef  Combinetiea  of  Two 
MHrianry  UnHa  Into  a  Oae  ledreem 
Unit 

In  recognition  of  the  marketlitg 
problem  HAs  heve  regarding  efficiency 
apartments  and  the  resulting  hl^ 
vacancy  ratea  in  theae  units,  the 
Depertment  wanta  to  support  HAa 
which  make  the  decision  to  convert 
efficiency  units  into  one  bedroom  units. 
This  rule  amends  §§900.10e(d)  and 
950.720(e),  CosU  ntuhing  from 
combination  of  two  or  man  unita,  to 


In  enerting  the  1996  Omnibus 
Approprietloos  Act.  Congreaa  removed 
th»  statutory  raatriction  of  six  years 
impoeed  after  the  first  year  of  utility  rata 
Hvinfi  that  an  HA  is  permitted  to  ahare. 
Tharafara.  this  rule  removes  the 
language  from  the  rule  that  enfbrced 
that  time  limit  Now.  the  utility  rate 
Bsvings  can  continue  to  be  shared  for  aa 
long  aa  the  actions  of  the  HA  continue 
to  be  coet-efbctive. 

This  change  is  being  made  not  only 
for  public  housing  but  also  for  Indian 
lioiMii^  Section  201  (bM2)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C 
1437aa(bK2).  "the  1937  Act")  {sovidea 
that  amendments  to  provisions  found  in 
title  n  of  the  1937  Act  do  not  apply  to 
Indian  housing  unleas  the  amendmant 
so  statea.  Nevartheleaa.  when  the 
■tatutory  authority  to  extend  the  period 
of  permitted  rato  savings  sharing  from 
one  veer  to  aeven  3rears  was 
impjemented.  the  extension  was  made 
applicable  to  Indian  bousing  despite  the 
abaanre  of  nedfic  mention  of  Indian 
housing  in  tne  statutory  amendment. 
The  praamble  of  the  rule  implementing 
tha  extension  stated  (at  59  PR  33653} 
that.  "Not  to  do  ao  would  frustrate  the 
goals  of  providing  iiaoentives  to 
undertake  energy  conservation 
activitiea."  That  policy  still  governs, 
and  therefore  this  change  to  extend  the 
period  during  wh^ch  utility  rate  savings 
can  continue  ia  being  applied  to  Indian 
houaing.  as  well. 

V.  Flndtoga  end  Cartiflcatione 

A.  futtfication  for  Interim  Rule 

The  Department  generally  publishea  a 
rule  for  public  comment  before  isauing 
a  tule  for  efiect.  in  accordance  with  its 
regulaticms  on  rulemaking  in  24  CFR 
part  10.  Howrever.  part  10  providea  that 
prior  public  procedure  will  be  omitted 
if  HUD  determines  that  it  is 
"impracticable,  unneceaaary,  or  contiary 
to  the  public  interest"  (24  CFR  10.1). 

The  rhmnge  made  by  this  Interim  rule 
merely  adds  an  optional  exclusion  to 
the  definition  of  income  used  by 
Housing  Agencies,  which  supports  the 
statutory  policy  of  obtaining  a  broad 
range  of  income  levels  in  public  housing 
and  Indian  housing  developments  and 
the  Secretary's  policy  of  encouraging 
HAs  to  increese  the  number  of  woridng 
families  residing  in  these  developments. 
As  noted  earlier,  the  Department  has 
already  authorized  the  uae  of  auch 
inoome  exclusions  for  a  limited  period 


of  time,  based  on  theBalanoed  Budgat 
Downpayment  Act  I.  in  a  Notioe. 
Authorization  of  such  an  opdonal 
exchision  in  this  rule  is  expected  to 
increese  the  niunber  of  HAs  using  it. 
helping  to  eixxmrage  the  participatioo 
of  working  families  in  theee  programs 

Implementation  of  the  rule's 
provlaions  is  needed  as  soon  aa  poasible 
to  fodlltato  the  adoption  of  this  type  of 
exclusion  to  realixe  the  benefits  of 
increasing  the  incentives  for  woridng 
families  to  partidpeto  and  to  prevent 
HAs  who  are  now  excluding  earned 
income  from  having  to  change  their 
poUcy  starting  on  October  1, 1996.  only 
to  re-institute  it  later.  Therefore,  the 
Department  has  determined  that  good 
cause  exists  to  omit  prior  public 
procedure  fior  this  final  rule  because 
such  delay  would  be  contrary  to  the 
public  intareat  and  unneceeaary. 

In  the  interest  of  obtaining  the  fullest 
participation  poaaible  in  determining 
the  foctors  that  ahould  be  considered  in 
an  HA's  determination  to  adopt  an 
earned  iiuxime  excluaion  and  to  assure 
that  other  changes  made  are  well- 
tailored  to  HA  operations,  the 
Department  does  invite  public  comment 
on  the  ride.  The  comments  received 
within  the  60-day  comment  period  will 
be  conaidered  during  development  of  a 
final  rule  that  will  aupersede  thia 
interim  rule. 

B.  Impact  on  the  Environmatt 

In  accordance  with  40  CFR  1506.4  of 
the  regulatioiu  of  the  Council  on 
Envinmmental  Quality  and  24  CFR 
50.20(o)  of  the  HUD  r^ulationa.  the 
policies  and  procwhnea  contained  in 
this  interim  nile  relate  only  to  operating 
coats  that  do  not  affect  a  physical 
structure  or  property  and,  therefore,  are 
categorically  excluded  from  the 
requirements  of  the  Naticmal 
Environmental  PoUcy  Act  (42  U.S.C 
4332). 

C.  Federalism  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  do  not  have  significant 
impact  on  States  or  their  political 
subdivisions,  or  the  relationship 
between  the  Federal  oovenunent  and 
the  States,  or  (m  the  dlstrlbutian  of 
power  and  responsibilities  among  the 
variooB  levels  of  government.  As  a 
result,  the  rule  is  not  su^ect  to  review 
undw  the  Order.  The  rule  adds  some 
incentives  to  the  formula  imder  which 
operating  subeidiea  are  peid  on  HUI>> 
aasistedhousing  owned  and  operated  by 
HAs,  but  will  not  interfere  with  State  or 
local  government  fimctiona. 


Fgdara^.JK6g^^»r  /Vol.  tU  No.  190  /Monday.  September  30.  1996  /  Rules  ,<pdJagttiatiop»   5111 


D.  Impact  on  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive  . 
Order  12606,  The  Family,  has 
determined  that  this  rule  does  not  have 
potential  for  significant  impact  on 
nmily  formation,  maintenance,  and 
general  Mrell-being.  Therefore,  the  rule  is 
not  subject  to  review  imder  the  Order. 
No  sigoificant  change  in  existing  HUD 
policies  or  programs  results  from 
promulgation  of  this  rule,  as  those  -    '■''. 
policies  and  programs  relate  to  fomfiy 
concans.  The  rule  xaenly  involves  the 
amount  of  funding  that  a  HA  should 
receive  under  a  refinement  of  an 
existing  procedure. 

E.  Impact  on  Small  Entities 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)).  has  reviewed  this  rule  before 
puUication  and  by  approving  it  certifies 
that  this  rule  will  not  have  a  significant 
iihpact  on  a  substantial  number  of  small 
entities.  This  rule  wrill  permit  some 
modest  increase  in  sulwidy  eligibility 
for  HAs  that  take  advantage  of  the 
incentives.  The  rule  would  be  unlikely 
to  have  any  significant  impact  on  small 
HAs. 

F.  Unfunded  Mandates  Reform  Act 

The  Secretary  has  reviewed  this  rule 
before  publication  and  by  approving  it 
cortices,  in  accordance  with  die 
Unfiinded  Mandates  Reform  Act  of  1995 
(2  U.S.C  1532).  that  this  rule  does  not 
impose  a  Fedraal  mandate  that  wiU 
result  in  the  expenditure  by  State,  local. 

R^Kvting  Burd«i: 


and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector,  of  $100  miUion 
or  more  in  any  am  year. 

G.  Regulatory  Review 

This  interim  rule  was  reviewed  by  the 
Office  of  Management  and  Budget  under 
Executive  Order  12866.  Any  diangea 
made  in  this  interim  rule  as  a  result  of 
that  review  are  cleerly  identified  in  the 
docket  file  for  this  interim  rule,  whidi 
is  available  for  public  inspection  in  the 
HUD'S  Office  of  the  Rules  Docket  CXeA, 
Room  10276. 451  Seventh  Street.  SW., 
Washington,  DC  20410-0500.  -^v ;  . 

H.  Public  Reporting  Burden 

The  informatian  collectian 
requirements  contained  in  this  rule,  as 
described  in  §§  950.725(b),  950.756. 
950.757.  ^990.100(b).  990.114,  and 
990.116  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  under  the  Paperwork  R^uction 
Act  of  1995  (42  U.S.C  3501-3520). 

1.  In  accordance  with  5  CFR 
1320.5(a)(lKiv),  the  Department  is 
setting  forth  the  followdng  concerning 
the  proposed  collection  of  information: 

(a)  Title  of  the  infrnmaticHi  collection 
proposal:  Performance  Funding  System 
Incentives. 

(b)  Summary  of  the  collection  of 
information:  "Hie  information  collected 
is  alternate  information  about  rental 
income  that  would  have  been  collected 
if  the  HA  had  not  adopted  an  earned 
income  exclusion,  information  about 
vacant  tmits  that  have  been  approved 
for  demolition  and  would  not  otherwise 


be  digiUB  for  operathig  subsidy,  and 
identifying  incieeses  in  euned  iiKxane 
so  as  to  eaoclude  some  of  that  income. 

(c)  Daecriptionof  the  need  for  the 
infbrraatifm  and  ite  proposed  use:  The 
information  is  needed  to  permit 
calculation  of  (^)aating  subsicfy 
eligilMlity  for  HAs  tiiat  want  to  take 
advantage  of  incentives  to  fadlitete 
resident  employment  and  to  encourage 
demolition  of  seriously  delniorated 
vacant  units. 

(d)  Description  of  the  likely 
respondrats,  including  the  estimated 
nund>er  of  likely  respondents,  and 
propoaed  freqtiency  of  response  to  the 
collection  of  informaticm:  The  likely 
reqxmdants  are  the  appnudmately  700 
HAs  that  are  estimated  to  take  advantage 
of  the  incentives. 

(e)  Estimate  of  the  total  reporting  and 
recordkeeping  burden  that  will  re^ilt 
from  the  oollecti(m  of  infrnmation:  The 
total  niunber  of  burden  hours  for  this 
collection  of  information  is  estimated  to 
be  16.120  hours,  including  the  time  for 
reviewnng  instructions,  gathering  and 
maintaining  the  data,  and  nalmlating 
and  requesting  the  incentive 
adjustment  The  information  will  be 
collected  as  part  of  the  annual 
calculation  of  eligibility  for  operating 
subsidy.  The  700  HAs  will  determine 
the  effect  of  the  incentives,  at  a  cost  of 
about  $15  per  hour,  for  a  total  cost  of 
$241,800.  This  amount  is  expected  to  be 
more  than  offset  by  the  resulting 
increase  in  operating  subsidy  paymente. 
These  estimates  were  developed  by 
consulting  with  eight  housing  agencies. 


Type  of  coloctfon 

Propoaed  aedion  of  24 
CFR  affected 

Number  Of 

■  n  Mil  Hi,  liii  III. 

reaponoanis 

Frequency  of 
reaponae 

Est  eve.  re- 
sponse time 
On.)     . 

Annual  txaden 
(his.) 

siona. 
Pheafr<townfordemoi8hedunils 

mCOnuVB  lOr  VCfBBSOS  ffi  MmOQ  InCOmB  ..—«—.•.. 

960.725&  990.109 
(b)(1)(D. 

950.756.990.114 

96a757.99ai16.     .... 

■•••••••■•••••••••••■•••••••••••••••••a 

700 

20 
700 

1 

1 
1 

3 

1 
20 

2.100 

20 
14.000 

1  (MBI  OUiU^el   ■••••■•«•■■••••••■••■•■••••••••«■•••••«•■■•■••• 

16.120 

2.  In  accordance  with  5  CFR 
1320.8(bK3).  the  Department  makes  the 
following  statement: 

Tbe  reason  for  collecting  the 
information  is  to  give  HUD  the  basis  for 
approving  a  request  for  a  PFS  incentive 
adjustment  in  operating  subsidy.  The 
information  will  be  used  by  HUD  to' 
approve  an  adjustment  based  on  the 
adoption  of  an  earned  income  exclusion 
and/(»  based  on  a  phase-down  of 
operating  subsidy  in  omnection  with 
demolition  of  imits.  The  informatian 
collected  is  pid>lic  information  and  does 


not  lend  itself  to  confidentiality.  In 
accordance  with  the  Paperwork 
Reduction  Act,  HUD  may  not  conduct  or 
sponsor,  and  a  perscm  is  not  reqiiired  to 
respond  to,  a  collectitm  of  information 
unless  the  collection  displays  a 
currently  valid  CAdiQ  control  niunber. 

3.  In  accordance  with  5  CFR 
1320.8(d)(1),  the  Department  is 
soliciting  comments  from  members  of 
the  public  and  afiiacted  agencies  (see 
DATES  and  ADDRESSES  sections 
above)  concerning  the  proposed      x-/  ■■ 
collection  of  infonnation  to:  .^^  -r 


(a)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  i»t>per  performance  of  the 
functions  of  the  agency,  including 
whether  the  inftamation  wiUhave 
practical  utility; 

(b)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information; 

(c)  Knhanrw  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(d)  Minimize  the  burden  of  the 
collection  of  information  cm  those  wdm 


.y"'- 


Sliat   Pvteai 
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ar*  to  ratpond;  tnchidtng  through  the 
UM  of  appfopiiata  automatad  coUectiaB 
tachnkiuaa  or  othar  {bmii  of  information 
tachnology,  a.g..  pannittlng  alactronic 
submission  of  rssponses. 


TIm  Catalog  of  Padwal 
Asriatanos  numbw  far  tha  prognma 
by  thia  rula  to  14.SSa 

LMafSaHscIs 

34  CFR  Part  950 

Agad.  &ant  parograms — housing  and 
community  development.  Grant 
programs — Indians,  Indians,  Individuals 
with  disabilities,  l^w  and  modanta 
income  housing.  Public  housing. 
Reporting  and  reeordkaeping 
laquiramants. 

24  CFR  Port  990 

Grant  programa— housing  and 
oonnnunity  davelopmrat.  Public 
housing.  Reporting  snd  raoocdkaeping 
requirasMnU. 

Accordingly,  parts  050  and  900  of  title 
24  of  the  Coda  of  Federal  Ragulatiaiu 
are  amaoded  aa  follows: 

PART  000-MOUN  HOU8MO 


1.  The  authoiity  dUtioo  for  part  050 
continuee  to  read  aa  fallows: 

Airikarily:  25  U.S.C  480a(b):  42  VSXL 
1437aa-1437ae  and  3Sa5(d). 


2.  In  §060.706.  a  naw  par^rafrii  (c)  is 
added,  to  rsed  as  follows: 


|f6«l706 


untfsrFfS. 


(c)  A  special  frfiase-down  of  subsidy 
to  BHLAs  is  applicable  when  demoliticui 
of  units  is  spproved  t>y  HUD  in  Federal 
Fiscal  Year  1095  and  later.  See 
§050.756. 


fOiQiTIO   lAmandad) 

3.  In  S  95a715.  paragrai^  (b)(2)  U 
amended  by  removing  the  phraae  "for 
an  additional  period  not  to  exceed  rix 
years". 

4.  In  §  950.720.  par^iaph  (a)  is 
amended  \n  redesignating  the  text  as 
paragraph  (eXl),  and  by  adding  a  new 
paragraph  (eX2).  to  read  as  foUowr 

720 


year's  unit  months  avail^tle  as  s  lasuh 
of  these  oomhi nations  that  have 
occurred  since  the  Base  Year. 

•         •  .      a         *         • 

5.  b  §  950.725.  paragraph  (b)  Is 
■mended  by  radaajgnating  paragraph 
(bMD  as  paragraph  (b)(l)(i).  by  adding  a 
new  peragraph  (bXlXii).  and  by  revidng 
paragraph  (bK2),  to  reed  as  follows: 

§  (00l72B    Prajaolad  opataOno  InooiM 


(a)  •  •  • 

(2)  An  exception  to  peragraph  (aXl)  of 
this  section  is  made  when  an  IHA 
ooabinea  two  efficiency  onita  into  a 
one-bedroom  unit.  In  theae  caaea.  the 
AEL  for  the  requeated  year  shall  be 
multiplied  by  the  numbar  of  unit 
months  not  Included  in  the  requested 


(b)*  •  • 

(ii)  Tha  Rent  Roll  used  for  calculating 
the  protected  operating  income  level 
will  not  reflect  decreases  resulting  from 
the  IHA's  implementation  of  ap  optional 
earned  income  exclusion  suthoriaed  by 
the  definition  of  "snnusl  income"  in 
§  950.102.  But  see  §  950.757  far  the 
eemad  inoome  inoentiye  adjuatmaat 

(2)  Thrse  pereant  /ncrsosa.  The 
asaiage  monthly  dwelling  rental  charge 

Kr  unit,  compxUad  under  paragraph 
XI)  of  this  section.  U  increesed  by  3 
perosot  to  obtain  tha  pro)ected  average 
monthly  dwelling  rental  charge  per  unit 
of  the  IHA  for  the  Remnsted  Budgst 
Year,  except  that  for  tne  shorter  of 
Fadaial  Fiscal  Years  1096  through  1908 
or  the  period  durlna  whidi  HUD  haa  an 
oparatiiig  aubakfy  anortfoll,  no  f 
fHtorwUir 


Ifoano   (Amendad] 

6.  hi  S  050.730,  paragraph  (cXlXD  is 
amended  by  removing  the  phrase,  "up 
t»an  additional  six  years.". 

7.  A  new  §  950.756  U  added  to  read 
aafollowa: 


fMaTBO 


(a)  Gemnl.  Units  that  have  both  been 
approved  by  HUD  fat  demolition  and 
been  vacated  in  FFY  1005  and  after  wrill 
be  excluded  from  an  IHA 'a 
determination  of  Unit  Months  AvaileUa 
wiMn  vacated,  but  they  will  remain 
eligible  far  suliaidy  in  the  following 
way: 

(1)  For  the  first  twelve  months 
beginning  with  the  month  that  s  unit 
meets  bodi  conditions  of  being 
apjuoved  far  daanolitian  and  vacant,  the 
fau  AEL  will  be  allowed  for  the  unit. 

(2)  During  the  aeobnd  twelve-month 
period  altar  meeting  both  conditlana.  66 
percent  of  the  AEL  will  be  allowed  far 
the  unit 

(3)  During  the  tbiid  twehra-mooth 
pOTiod  after  meerlng  both  coiuiitions,  33 
percent  of  tha  AEL  ¥rill  be  allowed  for 
the  unit. 

(b)  Special  cat0  for  Imig-tarm  vacant 
ujifts.  Units  that  have  bean  vacant  for 


longer  than  12  months  wiien  they  are 
approved  far  demolition  are  eligible  for 
funding  equal  to  20%  of  the  AEL  for  a 
12-month  period. 

(c)  Treatment  of  unite  replaced  with 
Section  8  Certificates  or  Vouchers.  Units 
that  are  rqUaoed  with  Section  8 
Certificatea  or  Vouchers  are  not  subfect 
to  the  provisitms  of  this  section.  ^ 

(d)  Jieaiment  of  units  replaced  irftft 
Indian  housing  units.  When 
replacement  oonventionsl  Indian 
housing  units  becane  eligible  for 
operstlng  subsidy,  the  demolished  unit 
is  no  IcHigsr  eligible  for  any  funding 
under  this  section. 

(e)  Determination  of  what  units  are 
"replaced. "  For  purposes  of  this  sectian. 
replacements  are  applied  first  against 
units  thst  otherwise  would  fall  in 
paragraph  (a)  of  thia  aection;  any    * ' 
remaining  replacements  should  be  used 
to  reduce  the  number  of  imits  qualifying 
under  peragraph  {b)  of  this  section. 

(f)  TYsotment  of  units  combined  with 
other  units.  Units  that  are  removed  from 
the  inventory  as  s  result  of  being 
combined  with  other  units  are  not 
considerad  to  be  demoliahed  units  for 
this  purpose. 

(g)  Retroactive  effect.  This  section  is 
to  be  spplied  retroactively  for  tmits 
sppnnnBd  far  demolition  during  Federal 
Fiscal  Yeers  1005  and  1006.  IHAs 
^tt»f*mA  by  this  provision  may  submit  a 
revised  calculation  of  operating  subsidy 
eligibility  far  the  subject  fiscal  year(s). 

8.  A  new  §  050.757  is  sdded  to  read 
as  follows: 


ft6a7V7 


(a)  ApplictU)ility.  For  the  period  of 
Federal  Fiscal  Year  1006  through 
Federal  Fiscal  Year  1008.  the  proviaiona 
of  this  section  apply  to  permit  IHAs  to 
retain  certain  sources  of  income  thst 
would  otharwiae  be  ofbet  by  a 
reductian  of  subsidy.  The  combined 
amount  retained  in  accordance  with  the 
proviaiona  of  this  section  may  not 
exceed  the  amount  of  the  PFS  subsidy 
shortfall  spplicable  to  an  IHA  in  the 
subject  fiscal  yeer. 

(b)  Increases  in  earned  income.  IHAs 
are  permitted  to  retain  any  increase  in 
dwriling  rental  income  reelized  after 
April  1, 1006  as  a  reault  of  iixaeased 
resident  earned  income,  where  the 
governing  body  of  the  IHA  has  certified 
that  the  IHA  is  m»lring  aignificant  efforts 
to  inoeasa  the  eemed  income  of 
existing  raaJdants  by  adopting  the 
optional  earned  income  exclusion  and 
not  just  taking  actions  regarding  new 
admissions.  To  implement  this 
paragraph  (b),  the  IHA  wiU  compare  the 
rental  income  per  occupied  unit  from 
eemed  income  from  April  1. 1006  to  the 


rental  income  per  occupied  imit  from 
'■earned  income  on  the  date  of  the  rent 
roll  used  for  PFS  calculation.  If  an  IHA 
does  not  have  the  April  1. 1006  data 
available,  HUD  may  approve  the  use  of 
date  from  a  later  month. 

(c)  Increases  in  other  income.  IHAs 
are  permitted  to  retain  any  increeae  in 
"other  income"  based  on  using  the 
definition  provided  in  this  seciian.  as 
compared  with  using  the  definition 
found  in  §  050.102.  For  purpoees  of  this 
section,  the  amount  of  "other  income" 
is  limited  to  the  following  three  sources: 

(1)  Excess  UtHtUes:  chuges  to  tenants 
b»  excess  utility  consumption  for  IHA- 
supplied  utilities. 

(2)  NondweUing  Rental  Income:  Rent 
billcKl  to  lessees  of  dwelling  units  rented 
for  nondwelling  purposes.  Rent  billed  to 
lessees  of  nondwelling  facilities  will  not 
be  included  except  for  rent  billed  to 
other  HUD  programs  (e.g.;  Section  8, 
congregate  housing,  family  investment 
centers). 

(3)  Other  Income:  Only  charges  to 
other  HUD  programs  (e.g.;  Section  8, 
congregate  housing,  family  investment 
centers)  for  use  of  community  space, 
central  ofBce  management  and 
maintenance  space  will  be  taken  into 
consideration.  IHAs  will  calculate  the 
amount  of  "other  income"  to  be  retained 
in  a  manner  prescribed  by  HUD. 

PART  990-ANNUAL  CONTRIBUTIONS 
FOR  OPERATING  SUBSIDY 

0.  The  authority  citation  for  part  000 
continues  to  read  as  follows: 

Aolfaarity:  42  VS.C.  1437(g)  and  3535(^. 

10.  In  §990.104,  a  new  paragraph  (c) 
is  added,  to  read  as  follows: 

|900l1O4    DslSfmlnaMon  of  amount  of 
oparaling  aulMidy  under  PFS. 

(c)  A  special  phase-down  of  subsidy 
to  HAs  is  applicable  when  demolition  of 
units  is  approved  by  HUD  in  Federal 
Fiscal  Year  1005  and  later.  See 
§000.114. 

§Mai07    [Amended] 

11.  In  §  900.107,  paragraph  (b)(2)  is 
amended  by  removing  the  phrase  "for 
an  additioiial  period  not  to  exceed  six 
years". 

12.  In  §  000.108,  paragraph  (d)  is 
amended  by  redesignating  the  text  as 
paragraph  (d)(1),  and  by  adding  a  new 
paragraph  (dK2),  to  read  as  follows: 

§9eai0e   OOiarooela. 

•       •       •       •       • 

(2)  An  exception  to  paragraph  (d)(1)  of 
this  section  is  made  when  an  HA 
combines  two  efficiency  units  into  a 


one-bedroom  unit  In  these  cases,  the 
AEL  for  the  requested  year  shall  be 
muhipUed  by  me  numbv  of  unit 
months  not  induded  in  the  raqtiested 
year's  unit  monj^  available  as  a  result 
of  tiiese  combinations  that  have 
occuned  since  the  Base  Year.     . '': 
•        •        •        •        •  -  -■> 

13.  In  §  000.100,  paragraph  (b)  is 
amended  by  rederignatbig  paragraph 
(bKD  as  paragrej^  (bXlMi).  Inr  adding  a 
new  paragraph  (b)(lXii).  and  by  revi^ng 
para^ph  (b)(2).  to  read  as  follows: 

§900.100    Projadad  opafedno  inoome 


(b)*  •  • 

(1)  •  •  • 

(ii)  The  Rent  Roll  used  for  calculating 
the  projected  operating  income  level 
will  not  reflect  decreases  restUting  from 
the  HA's  implementation  of  an  optional 
earned  inoome  exclusion  authorized  by 
the  definition  of  "annual  income"  in  24 
cut  013.106(d).  But  see  §000.116  Cor 
the  earned  in<»ine  incentive 
adjustment 

(2)  Three  percent  increase.  The 
average  monthly  dwelling  rental  charge 
per  unit,  computed  imder  paragraph 
(b)(1)  of  this  section,  is  increased  by  3 
percent  to  obtain  the  pro)ected  average 
monthly  dwelling  rental  charge  per  unit 
of  the  HA  for  the  Requested  Budget 
Year,  except  that  for  the  shorter  of 
Federal  Fiscal  Years  1096  through  1098 
or  the  period  diiring  which  HUD  has  an 
operating  subsidy  s^cMtfall,  no  increase 
factor  will  be  used. 


§90ai10   [Amendad] 

14.  In  §000.110.  paragraph  (cKl)  is 
amended  by  removing  the  phrase,  "up 
to  an  additional  six  years,". 

15.  A  new  §  000.114  is  added  to  read 
as  follows: 

§Mai14    Ptisaa  down  of  aubaldy  for  units 
approved  for  damolWon. 

(a)  General.  Units  that  have  both  been 
approved  by  HUD  for  demolition  and 
been  vacated  in  FFY  1995  and  after  will 
be  excluded  from  an  HA's 
determination  of  Unit  Months  Available 
when  vacated,  but  they  will  remain 
eligible  for  subsidy  in  the  following 
way: 

(1)  For  the  first  twelve  months 
beginning  with  the  month  that  a  imit 
meets  both  conditions  of  being 
approved  for  demolition  and  vacant,  the 
full  AEL  will  be  allowed  for  the  imit. 

(2)  During  the  second  twelve-month 
period  after  meeting  both  conditions,  66 
percent  of  the  AEL  will  be  allowed  for 
the  imit 

(3)  During  the  third  twelve-mcmth 
period  after  meeting  both  conditions,  33 


paioaitt  of  the  AEL  will  be  aUoMiMUaK,  y 
the  unit  «•:  ;'"■"' 

(b)  Special  case  for  l<Hng-teim  voeaut 
units.  Usits  that  have  been  vacant  for 
longer  dian  12  months  whoi  they  ara 
approved  for  d«nolition  are  eligible  far 
funding  equal  to  20%  of  the  AEL  for  a 
12-manth  period. 

(c)  Treatment  of  units  replaced  with 
Section  8  Certificates  or  Vouchers.  Units 
that  are  replaced  with  Section  8 
Certificates  or  Vouchers  are  not  subfact 
to  the  provisicms  of  this  sacticm. 

(d)  Treatment  of  units  replaced  with 
puUic  housing  units.  Whan  replacement 
conventional  public  housing  units 
become  eligible  for  operating  subsidy, 
the  demolidied  unit  is  no  longer  eli^ble 
for  any  funding  under  this  sectian. 

(e)  Determination  of  what  units  are 
"replaced. "  For  purposes  of  this  section, 
replacements  are  applied  first  against 
units  that  otherwise  would  fall  in 
paragraph  (a)  of  this  section;  any 
remaining  replacements  should  be  used 
to  reduce  the  numbw  of  units  qualifying 
under  paragraph  (b)  of  this  section. 

(f)  Treatment  of  units  combined  with 
other  units.  Units  that  are  removed  from 
the  inventory  as  a  result  of  being 
combined  with  other  units  are  not 
considered  to  be  demolished  units  for 
this  purpose. 

(g)  i?etnxict/ve  effect.  This  section  is 
to  be  applied  retroactively  for  units 
approved  for  demolition  during  Federal 
Fiscal  Years  1995  and  1996.  HAs 
affocted  by  this  provision  may  submit  a 
revised  calculation  of  operating  subsidy 
eligibility  for  the  subject  fiscal  vear(s). 

16.  A  new  §  090.116  is  addea  to  read 
as  follows: 

§990.116   Three-year  incanttva 
ad)u8tmenta. 

(a)  Applicability.  For  the  period  of 
Federal  Fiscal  Year  1996  through 
Federal  Fiscal  Year  1998,  the  provisions 
of  this  section  apply  to  permit  HAs  to 
retain  certain  sources  of  income  that 
would  otherwise  be  offset  by  a 
reduction  of  subsidy.  The  combined 
amount  retained  in  accordance  with  the 
provisions  of  this  section  may  not 
exceed  the  amount  of  the  PFS  subsidy 
shortfall  applicable  to  an  HA  in  the 
subject  fiscal  year. 

(b)  Increases  in  earned  income.  HAs 
are  permitted  to  retain  any  increase  in 
dwelling  rental  income  realized  after  . 
April  1, 1996  as  a  result  of  increased 
resident  earned  income,  where  the 
Board  of  Commissioners  of  the  HA  has 
certified  that  the  HA  is  making 
significant  efforts  to  increase  tixe  earned  . 
income  of  existing  residents  by  adopting 
the  optional  earned  income  exclusion 
and  not  just  taking  actions  regarding 
new  admissions.  To  implement  this 
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pan^^aph  (b).  the  HA  will  compar*  th» 
TMtfal  iacome  p«r  occupied  unit 
iMuhliig  Cram  eumed  inoone  from 
April  1, 1996  to  the  rental  income  per 
occupied  unit  resulting  from  earned 
income  on  the  date  of  the  rent  roll  uaed 
lor  PFS  cekulation.  If  an  HA  doee  not 
have  the  April  1. 1996  data  available. 
HUD  may  approve  the  use  of  data  from 
•  later  moom. 

[c)  Utcnatm  in  othtr  Incomt.  HAs  are 
pannitted  to  retain  any  iBcraase  in 
"other  income"  baaed  on  using  the 
definition  provided  in  this  section,  as 
compaied  wrtth  using  the  definition 


Hound  in  §990.102.  For  puipoees  of  this 
section,  the  amount  of  "other  incotne" 
Is  limited  to  the  following  three  sources: 

(1)  Exctm  UtihtiM:  charges  to  tanants 
far  exosss  utility  oonsumptlan  for  HA 
supplied  utlUtiea. 

(2)  NondweUing  Rantai  Income:  rant 

billed  to  1 of  dwelling  units  ranted 

far  nondwelllng  purpoees.  Rent  billed  to 

1 of  nondwelllng  fMillties  will  not 

be  included  except  for  rent  billed  to 
other  HUD  programs  (e.g.;  Section  8, 
congregate  housing,  family  investment 
centers). 


(3)  Other  Incoaw:  Only  charges  to 
other  HUD  programs  (e.g.;  Section  8. 
ooogragate  housing,  fiunily  Investment 
centers)  for  use  of  community  space, 
central  office  management  and 
maintenance  space  yrlll  be  taken  into 
conslderBtlon.  HAs  will  calculate  the 
amount  of  "other  income"  to  be  retained 
in  a  "»•««"—•  prescribed  by  HUD. 

Deisd:  |uly  29.  It96. 
Qiiili|fci   Hemig. 

Acting  Amhtant  Secntary  for  Public  tutd 

Indian  HouMing. 

IFR  Doc  96-24874  Piled  »-27-9«;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Ftocai  SwviM 

91CniPwt203 

NM1510-AAS7 

TiMMry  Tn  and  Loan  Oapoatfrtaa 

AOENCY:  FlBAncial  MinagjiBnt  S«nrloe, 

Fiical  S«rvic«.  Tteamry. 

ACTION:  Notice  of  propoMd  rulamaking. 


;  Tb«  Intonud  Ravanue  Code 
mvndatM  that  cartain  taxpaym  uaa 
ekctronic  Kindt  traiMfw  (EFT)  far  tha 
payBMBi  ofFadwal  lnM>  Tamponrv 
raguUtions  publiihad  by  tha  Intaniai 
R^eniw  Service  (IRS)  implamaiit  thia 
raquisenmit.  providing  guidanoa  to 
tcxpayera  relating  to  the  depoait  of  taxaa 
uaina  EFT  machanima.  Tbaae  propoaed 
ragVUBlkna-are  neoaaaary  for  the 
epandoB  ofthe  Ebctrooic  Federal  Tax 
ftiyinent  Syatam  (EFTPS).  The  EFTPS  is 
pro)actad  to  b^gin  oparatiao  in  the  lall 
of  1906.  Theaa  reguutiona  provide  nilea 
tnf  llaanr'-'  tnatitutiona  and  Federal 
Raaarva  Baoka  that  uae  EFT  mechanisma 
to  pfocaaa  Fadanl  tax  payments  through 
the  EFTPS.  The  ragulationa  alao  update 
the  riilea  governing  Treeaury'a 
InTeatnient  program.  The  Small 
Buaineaa  Job  Protection  Act  of  1906 
providea  that  certain  taxpayers  are  not 
raquiied  to  begin  using  EFT  until  July 
1. 1907  (rather  than,  as  originally 
acheduled.  oo  January  1. 1907).  Thia 
change  doaa  not  aiiKt  and  la  not 
addrMaed  in  thaae  regulations. 
BMMl  Comments  must  be  received  cm 
or  befara  November  29. 1906. 
AOOMiacS:  Comments  or  inquiries  may 
be  mailed  to  Cynthia  L  Johnaon. 
Director.  Caah  Management  Policy  and 
Planning  Division.  Financial 
Management  Service.  Room  420.  401 
14th  Street.  S.W..  Washington.  DC 
20227.  A  copy  of  this  proDoaed  rule  is 
being  made  available  for  downloading 
from  the  Financial  Management  Service 
home  page  at  the  following  addraas: 
http-7/www.ustreaa.gov/traastiry/ 
bureeua/finman/. 

FOR  RIRTHER  Mf  OaMATION  CONTACT: 
Mark  Matolak.  Financial  Program 
Spadalist:  Donald  E.  Clark.  Financial 
Program  Specialist;  Cynthia  L  Johnson. 
Director,  Cash  Management  Policy  and 
Planning  Division.  401  14th  Street. 
S.W..  Waahington.  DC  20227.  (202) 
674-6390;  or  Margaret  Roy.  Prindpid 
Attorney,  at  (202)  674-6680. 


Currently.  31  CFR  Part  203  governs 
tta  dMlgnation  of  certain  financial 


inatitutiana  aa  Traaaory  tax  and  loan 
(TTkL)  dapoaitariaa;  TTftL  dapoaltaiy 
paiticipatioo  in  the  paper  baaed  Federal 
Tax  Dapoait  (FTD)  syatam;  and 
imraatmant  of  Treeaury's  excaas 
operating  caah  in  TTftL  inveatmaota. 
TUs  document  propoeea  uaa  of  five  new 
electronic  methoda  of  paying  taxaa.  and 
propoaea  slight  changea  to  the 
mvaaUDant  program. 

Tax  PayaMBt  Methoda 

Pursuant  to  section  6302(h)  ofthe 
Internal  RevaniM  Coda,  the  Secretary  of 
the  Treasury  ia  to  develop  and 
implement  an  electrcmic  funds  tranaiar 
(EFT)  eyetem  to  be  used  for  the 
collection  of  depository  taxaa,  ao  that 
the  taxes  are  crsditad  to  the  GaDanI 
Account  of  the  Traaauiy  oo  the  tax  due 
date.  See  Pub.  L.  No.  103-162,  S  523. 
107  Sut  20S7,  2161  (1903):  codified  at 
26  U.S.C  6302(h).  Tba  Act  mandataa 
that  a  certain  Mfontafa  ofoattaia  typea 
of  taxes  be  collected  using  EFT  methoda 
each  yeer.  To  meet  theee  requirements, 
the  Financial  Management  Sarvioa 
(FMS)  has,  in  cooftinction  with  tba 
Internal  Revenue  Service  (IRS)  and 
Federal  Reaerve  Banka  (FRB).  deviaed 
the  Electronic  Federal  Tax  Payment 
System  (EFTPS).  which  is  an  electronic 
ayatam  for  reporting  and  paying  Federal 
\M3mk,  The  EFTPS  will  benefit  both 
taxpayers  and  the  Federal  Government 
by  providing  greater  pa3rment  and 
reporting  efficiencies  and  by  expediting 
the  avaikbility  of  funds  and  investment 
deciaion-maklng  information.  These 
latilainm  will  govern  the  proceaajngof 
tas^  payments  tnrougb  the  EFTPS  by 
financial  institutions  and  the  FRBa. 

Currently,  most  depoaitory  taxaa  are 
paid  uaing  the  paper-oesed  FTD  system, 
which  requires  the  taxpayer  to  preaant 
ita  tax  payment  and  6  paper  coupon  to 
a  *'*«"*'**1  institution  deaignatad  by  the 
Treasury  Department  (Treesury)  aa  a 
TTftL  depoaitaiy.  The  depositary  stamps 
the  coupon,  lorwarda  it  to  Traaaury,  and 
credits  the  peyment  to  a  non-intaraat 
bearing  TT&L  account.  The  depodtary 
retains  the  funds  overnight.  The  next 
day  the  TT&L  account  is  debited  and  the 
funds  are  either  invaatad  in  obligations 
oftheTT&Ldepoaitary  orare  ^ 
tranafsrrad  to  Traaaury's  General 
Account  (TGA)  at  the  FRB. 

The  effort  to  convert  the  currant 
paper-baaed  FTD  system  to  an  electronic 
system  has  been  underway  since  1990 
with  the  use  of  the  prototype  ADEPT 
and  TAXLINK  systems.  Moat  recently. 
TAXLINK  waa  developed  to  teat  two 
methods  of  electronic  payment: 
Automated  Clearing  House  (ACH)  debit 
and  credit  entries.  Theae  two  methods 
are  well  established  in  both  the  Federal 
and  private  sectors.  Using  the  ACH 


debit  matbod.  Traaauiy.  through  a 
WtuinrUl  agent  and  with  the 
authorization  ofthe  taxpayer,  smda  an 
alectroDic  debit  entry  to  a  taxpayer'a 
account  at  the  taxpayer's  financial, 
institution.  Uaing  the  ACH  credit 
method,  the  taxpayer  authorizea  its 
Wn«nH«l  institution  to  send  an 
electronic  credit  entry  from  tba 
taxpayer's  acootmt  to  Traesivy.  After  the 
initial  authorization  proceaa,  the 
financial  institution  must  begin  the 
ACH  payment  proceaa  at  least  one 
buaineaa  day  before  the  tax  due  date. 
Thus.  ACH  debit  and  credit  entries  are 
"future-day"  entriea.  Theae  methoda 
have  provad  sucoeasfiU  in  the  TAXLINK 
program,  and  are  incorporated  into  the 
EFTPS  system. 

The  EFTPS  program  also  ofilers  three 
other  payment  methoda.  Theae  methods, 
Fedwire  value,  Fedwire  non-value,  and 
Direct  Access,  are  different  from  ACH 
methods  in  that  Treasury  gains  the 
vahie  of  the  payment  the  same  day  that 
the  pajrmeot  is  initiated.  Thus,  theae 
three  methods  are  called  "same-day" 
payment  methods.  They  are  considered 
exception  processing  and  are  offered  to 
accommodate  the  needs  of  certain 
taxpayers  that  do  not  have  information 
avail^>le  to  initiate  the  tranaaction  one 
business  day  prior  to  the  tax  due  date, 
or  to  correct  a  deficiency  in  an  ACH 
payment. 

Fedwire  value  is  a  funds  transfer 
system  owned  and  operated  by  the  FRBs 
and  currently  is  useo  by  the  FMS  for 
collections.  Fedwire  non-value  is  a  new 
method  of  collection,  which  involves 
sending  information  and  authorization 
to  make  payments  over  the  FRBs' 
Fedwire  system.  The  Direct  Access 
method  also  involvea  aanding 
information  to  the  Federal  Reserve,  but 
uaea  a  computer  interface  or  a  new 
application  called  the  "Fedline 
TajqMyer  Depoait  Application."  The 
FMS  reaerves  the  right  to  add  additional 
methods  of  electronic  funds  transfer  in 
the  future,  as  appropriate. 

Financial  Institution  PartkipatioB  and 
Basponsihiiitiaa 

The  EFTPS  will  increase  the  ability  of 
all  financial  institutions  to  participate  in 
processing  Federal  tax  payments. 
Currently,  financial  institutions  must  be 
designated  as  TT&L  depositaries  to 
process  FTD  payments,  and  must  pledge 
collateral  to  secure  the  tax  collections 
they  proceaa.  Id  contrfest,  financial 
institutions  prooeasing  tax  payments 
under  the  EFTPS  need  not  b"  designated 
as  TT&L  depositaries  and  Lot^d  not 
pledge  collateral,  unleaa  thry  elect  to 
participate  in  Treasury's  investment 
program. 
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In  (ndar  to  provide  mftirimimi 
flexibility  to  taj^ayers  and  financial 
inatituti(ms,  the  FTD  system  is  not  being 
eliminated  at  this  time.  However,  the 
FMS  antidpatea  that  by  1099,  it  will 
tianaitian  thoae  taxpayers  using  the  FTD 
a]rsteni  to  another  fionn  of  payment, 
such  as  a  lockbox  anangement  The 
propoaed  regulations  governing  the  FTD 
S3rstan  are  not  subetantially  changed 
from  the  current  rule. 

Financial  instituticms  M^ch  process 
EFTPS  paymente  for  their  taxpajrer 
customera  have  the  following 
reqKmaibilitiea:  aaai sting  taxpayers  in 
enrolling  in  the  system;  initiating  and 
raspan(Ung  to  AOI  pcenotificMian 
entriea;  procesaing  both  ACH  and/or 
aame-day  transactiona;  and  providing  a 
tranaaction  trace  number  to  the  taxpayer 
as  evidence  that  the  tajqMyer  has 
completed  those  actions  necessary  to 
initiate  a  tax  payment  By  contract  with 
the  taxpayera,  financial  inatitutiana  may 
impoae  conditions  to  making  payments, 
consistent  with  these  regulations  and 
applicable  law. 

To  aaaiat  in  the  processing  of  the  tax 

Kymenta  and  tax  information,  the  FMS 
s  deaigMfed  two  financial  institutions 
as  TYeasury's  financial  agenta.  Theae 
tvro  inatituttona  will  enroll  all  mandated 
andvohmtaiy  EFT  taxpaywa  in  the 
EFTPS,  compile  payment  information 
for  Treasury,  and  in  the  caae  ofthe  ACH 
debit  method,  originate  the  d^t  entriea 
to  the  taxpayer's  niuinnial  institution.  In 
addition,  the  FRBs,  in  their  capacity  as 
fiscal  agents  for  Treasury,  play  a  role  in 
the  system  by  providing  same-day 
reporting  and  payment  mechanisms. 

m  geniaral,  tnia  rulemaking  pit^poses 
to  place  liability  for  errors  on  the  party 
nuudng  the  etrcws.  If  the  taxpayer 
properly  instructe  the  financial 
institution  and  complies  with  all 
reqiiirements  of  its  finnnrial  institution, 
and  the  financial  institution  is  late  in 
transmitting  the  tax  payment  to 
Treasury,  than  the  FMS  will  charge  the 
financial  institution  for  the  lost  value  of 
funds. 

The  regulations  provide  that,  by. 
processing  these  transactions,  the 
financial  inatitution  authorizes  the  FRB 
to  chaiga  the  intereat  to  the  fin>fiH«l 
institution's  reaerve  account.  Thia 
intereat  provision  serves  the  dual 
puipoaas  of  encouraging  financial 
institutions  to  follow  efficient 
procedures,  and  of  recovming  the  value 
of  the  funds  for  the  Government 

The  two  financial  institutitms 
designated  as  Treasury's  financial 
agente  to  perform  services  such  as 
ctHnpiling  pajrment  information,  and 
origlnatii^  ACH  debit  entries,  are 
pn^bitad  from  charging  tajqMyars  fior 
theae  services. 


It  Program 

In  additian  to  providing  guidance  far 
fiiumcial  institutions  in  processing  tax 
paymente,  theae  regulations  alao  govern 
Treasury's  investment  program.  Under 
that  program.  Treasury  invests  in  open- 
ended,  interest-bearing  obligations  of 
the  financial  inatitution  held  in  a  "note 
balance."  To  receive  investmento,  a 
financial  institution  must  be  designated 
as  a  TTftL  depositary  and  must  poet 
collatflM. 

Currently,  funds  for  investment  are 
derived  from  FTD  peyments.  With  the 
implementetion  of  the  EFTPS. 
electronic  payments  also  will  be  a 
source  of  funds. 

For  TT&L  note  option  depositaries 
processing  EFTPS  payments,  an 
important  considemtion  in  selecting  an 
electrcmic  payment  medianism  is  t& 
availability  oif  funds  to  Treasury's 
investment  program.  Ofthe  five  EFT 
methods,  Fed%v^  value  ia  the  least 
appealing  to  both  Treasury  and  TTftL 
note  option  depodtaries.  Under  Fedwire 
value,  monies  collected  are  not  directly 
invested  in  interest-bearing  (^ligations 
of  TTftL  note  option  depositaries,  but 
instead  are  credited  first  to  the  TGA  at 
the  FRB.  Use  of  Fedwire  vahia  thus  not 
only  diverts  funds  from  the  banking 
system,  but  also  delays  Treasury's 
investment  opportunities. 

Related  Rnlea 

Regulations  promulgated  by  the  IRS 
govern  the  righte  and  responsibilities  of 
taxpayers  uabig  the  EFTPS.  See 
temporary  regulations  published  at  59 
FR  35,414  and  61  FR  11548.  The  ACH 
debit  and  credit  entries  covered  by  this 
Part  also  will  be  subject  to  31  CFR  Part 
210.  The  FMS  published  for  comment 
proposed  revisions  to  Part  210  on 
Septearfw  30, 1995.  (See  59  FR  50,112). 
The  FMS  anticipatea  issuing  a  revised 
notice  of  propoeed  rulonaking  for  Part 
210  in  the  near  future.  Publicati(m  ofthe 
revisions  to  31  CFR  Part  203  at  this  time 
is  important  because  of  the  dramatic 
increase  in  volume  of  EFT  tax  pa3nnento 
expected  as  the  EFTPS  is  implemented. 
Procedural  inatructions  for  financial 
institutirais  on  the  EFTPS  will  be  found 
in  the  Treasury  Financial  Manual,  and 
FRB  Operathig  Circulars.  .  ,;- 

Coounents 

The  FMS  invites  comments  on  all 
aspecte  of  these  proposed  regulations. 
The  FMS  is  interested  in  how  theee  rule 
changes  may  aSsct  the  banks' 
participation  in  this  program  and  their 
relationships  with  their  customers.  In 
particular,  comments  are  requested  on 
the  {cdlo%ving: 

1.  Sectim  203.13  ofthe  proposed 
regulations  provides  that  the  FMS  may 


establish  that  ACH  credit  entries  mada 
at  tiw  ditaoOon  ol  taniqren  be 
driivarad  to  tba  FRB  by  a  deadline  that 
is  dififarant  from  diai  currently  required 
for  ACH  credit  entriea. 

The  FMS  anticipatae  that  if  a  difiannt 
deadline  is  required,  it  would  be  . 
approximately  IIKIO  pjn.  <hi  tba  day 
before  the  entry  is  to  sattie.  This 
potential  deadline  ensvires  sufficiait 
time  for  the  transfiar  of  credit  entry 
information  to  Treasury  for  purposes  of 
maximizing  the  timely  inveatment'of  tax 
receipts. 

2.  to  §  203.13(c)(1)  of  the  prc^oeed 
regulations,  financial  institutions  are 
required  to  send  an  ACH  praaotification 
entry  for  each  new  taxpayer  pa3^ing 
taxes  using  the  ACH  credit  entry 
method,  lliis  entry  may  be  in  the  form 
of  a  zero  dollar  ACH  entry . 

This  reouirament  is  to  validtfa 
taxpayer  date  to  ensure  that  future 
payments  can  be  posted  to  the  credit  of 
the  correct  taxpayer. 

3.  Section  203.6(a}  of  the  propoeed 
regulations  allows  depositaries  the 
option  of  either  electing  to  continue  to 
process  paper-based  FT1)b,  or  choosing 
not  to  process  such  FTDs.  This  section 
affords  financial  institutions  maTriitinm 
flexibility  to  determine  the  services  they 
wish  to  offer,  and  rriies  on  market 
farces  to  movide  aufficient  services. 

4.  The  FMS  is  amtemplating 
restricting  the  uae  of  the  same^y 
options  (Fedwire  non-value  and  Diract 
Accesa)  to  TTftL  note  option 
depositaries.  This  action  will  ensure 
that  tax  payments  will  remain  within 
the  ccHnmerdal  banking  system  by 
flovring  direcUy  to  TT&L  note  option 
dq>ositaries,  thereby  maximizing 
TYeasury's  investment  opportunities. 

5.  ^^^t  efilacte,  if  any.  tbese  changes 
have  on  the  business  relationships  of 
financial  institutions  with  taxpayer/ 
customers  and/or  with  the  Govwnment? 

Sactfan  by  Section  AaalyaiB 

The  following  lists  the  proposed 
sections,  and  notes  the  changes  from  the 
current  regiilation. 

1.  Sidipart  A — Gmeral  Inframation — 
§§  203.1-203.9  generally  update  the 
currant  rule,  with  no  substantive 
changas. 

Sevieral  new  definitions  are  added  to 
$  203.2  (De^'tionfi)  to  reflect  the  new 
methods  of  payment  other  definitions 
are  updated  and  clarified.  Sectiona 
203.3  and  203.4,  regarding  financial 
institution  eligibility  and  application  for 
depositary  status,  are  revisea,  with 
minor  nonsubstantive  changes,  fhxn 
$203.3  of  the  current  rule.  Section  203.5 
regarding  the  depositary  agreement,  is 
bued  on  current  $  203.6.  Section  203.6, 
regarding  the  obligations  of  the 
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depositary,  updates  corrant  §  203.7  snd 
sdds  a  provisioD  rsgsrding  the 
obUgsdon  of  a  depositary  which  only 
procsesss  electronic  payments. 

Section  203.7  {Compeamtion  for 
Strvicet)  rstains  the  intent  of  currssit 
§  203.13.  and  adds  that  the  Padsral 
Covonunent  may  decide  not  to 
compensate  financial  institutions  fcir 
pinrinsslnfl  tax  [Miyments.  Sectkm  203.8 
coisibiDes  the  infoimetion  in  current 
§§  203.11  and  203.1S  regarding 
terminatian  of  depositary  status  and 
change  of  options.  Section  203.9 
lAdditkmaf  Inttructions)  combines 
references  to  procedural  instructions 
and  Federal  Reserve  instructions. 

2.  Subpart  B — Electronic  Federal  Tax 
Payments — §§  203.10-203.17  axe 
intiiely  new:  the  currant  rule  provides 
ealy  for  paper  tax  payments.  Section 
am.10  deftnea  the  scope  of  tlie  subpert 
and  itates  that  financial  institutions 
which  process  electronic  tax  paymenU 
ahall  adhere  to  the  proviaions  of  Part 
203. 

Section  203.11  deeuiboa  the  financial 
inatitution'a  responsibdity  in  processing 
taxpayer  enrollments.  Financial 
institutions  ■hall  veri^  enrollment 
information  and  sign  the  eoroUment 
form.  The  enrollment  information  must 
be  transmitted  to  Treasury's  financial 
^ant  in  paper  form  and  may  also  be  . 
traaamittedelectronlcaUy. 

Seelkn  203.12  describee  pMsnlly  the 
five  types  of  electronic  peysaiif 
methods. 

Section  203.13  lisU  the 
rsspmnihihtinn  of  financial  institutions 
in  originating  and  receiving  ACH  credit 
and  debit  entries.  Financial  institutions 
are  required  to  verify  the  accuracy  of  the 
first  entry  sent  to  or  froax  Treasury,  in 
order  to  ensure  thst  the  taxpayer's 
payment  will  be  credited  correctly.  This 
section  slso  states  that  credits  sent  by 
financial  institutions  can  cmly  be 
reversed  with  the  approval  of  the  IRS. 

Section  203.14  lista  the 
responsibilities  of  the  financial 
inrtitutions  in  originating  same-day 
payments.  Same-day  payments  must  be 
received  by  2:00  p.m.  FRB  head  office 
local  zone  time.  If  not  received  by  that 
time,  the  FRB  will  return  the  payments 
to  the  Pnaprinl  institution.  A  financial 
institution  may  obtain  a  reversal  of  a 
payment  prior  to  2:00  p.m..  but,  after 
that  time,  the  financial  institution  may 
obtain  a  reversal  only  in  certain 
circumstances  snd  only  with  the  assent 
of  the  IRS.  Further,  the  financial 
institution  must  be  prepared  to  suppfy 
the  taxpayer  with  a  transaction  trace 
number,  in  caae  of  questions  regarding 
the  payment. 
Sectien  203.15  impoaes  late  feea  on 
institutions  which  delay  the 


transmission  of  the  tax  payment.  These 
late  foea  are  similar  to  those  currsatly 
imposed  by  S  203.10.  Genefslly.  the 
regulations  attempt  to  recover  the  value 
of  funds  lost  due  to  late  payments. 
Financial  institutions  wUl  not  be 
chaiged  late  fees  vdisn  the  delay  orn^m- 
psyment  is  due  to  the  taxpayer  feihng 
to  sstisfy  financial  insdtubon 
oonditians. 

Section  203.16  esqxlains  that  tH  debit 
entries  to  the  Treasury  sre  examined  for 
prior  authorizaticm.  In  the  unlikely 
event  that  such  sn  unauthorised  entry  is 
posted  to  the  TGA,  this  section  imposes 
s  higher  rate  of  intssest  on  the  financial 
institutian  originating  the  entry. 

Section  203.17  provides  sn 
administrative  appeal  process  for 
f"»— «^»'  institutions  which  an 
late  fees  orintesest  chargss. 

3.  Subpart  C-^ederalTax Deposits— 
$$  203.1S-203.20  are  modeled  on 
current  §§  203.5.  203.9  and  203.10. 
governing  the  acceptance  and 
processing  of  FTD  coupons.  Definitions 
of  classes  of  depositaries  in  current 

$$  203.g(a)  and  203.10(a)  are  deleted 
and  will  be  contained  in  procedunl 
instructions. 

4.  Subpart  D — ^fnvestmen<  Avgram — 
%%  203.22-203.29  deacribe  Trseniry's 
investment  program  and  collateral 
security  requirements.  This  is  the 
program  in  which  Treasury  invests  in 
obligations  of  the  TTIkL  note  option 
depositary  usina  tax  payments 
transmitted  by  ute  depositary;  and/or 
makes  direct  or  special  direct 
investments,  which  are  additional  funds 
invested  in  depositary  obliaations. 

Section  203.25(f)  is  modeled  cm 
exfeting  S  203.14(fKl).  The  FMS  has  in 
the  past  rsceived  inquiries  regarding  its 
interpreUtlon  of  existing  $  203.14(fMl). 
The  existing  provision  provides  (bat  in 
the  event  of  a  depositary's  insolvency, 
the  pledged  collateral  is  available  to 
satiafy  any  claim  of  the  United  States. 
The  FMS  intararaU  this  provision 
broadly.  Specifically,  in  the  event  a 
depositary  is  placed  in  receivership, 
existing  $  203.14(f)(1)  suthoriaes  the 
FMS  to  spply  ths  collateral  to  satisfy 
any  claim  of  the  United  States, 
including,  but  not  limited  to.  claims 
arising  out  of  the  depositary 
relationahip  for  which  the  collateral  vnM 
originally  pledged.  This  position  is 
consistent  with  the  FMS'  longstanding 
interpretation  of  Pari  203. 

Proposed  $  203.25(f)  expends 
Trsesury's  authority  to  liquidate 
collateral  pledged  by  TTftL  depositaries 
in  the  event  the  depositary  feils  to  pay 
timely  amounts  owed  to  the  United 
States.  This  provisian  is  calculated  to 
protect  the  Federal  Govenunent  from 


The  list  of  eooeptable  securities  found 
at  current  §  203.14(d)  is  deleted  and  will 
be  contained  in  procedural  instructions. 

legelatnry  Analyafe 

The  regulations  are  not  s  significant 
rsipdatory  action  as  ddKned  in 
Exscudve  Order  12866.  Accordingly,  s 
ragulatory  assessment  is  not  requhed.  It 
is  hereby  certified  that  this  revision  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entitiea.  Therefne,  a  regidatocy 
flexibility  analysis  is  not  required.  This 
diangs  will  not  impose  significant  costs 
on  small  businesses.  It  is  expected  that 
costs,  if  any,  associated  with  electronic 
tax  processing  will  be  offset  by  cost 
savings  resulting  from  reductions  in  the 
psperwork  burden  snd  the  svailability 
of  a  user-friendly  electronic  tax 
collection  system. 

Lfet  efSabfeds  in  91 CFR  Part  203 

Banks,  R»nirfng,  Electronic  Funds 
TrsnsfiBTs.  Taxes. 

For  the  reasons  set  out  in  the 
preamble,  31  CFR  part  203  is  proposed 
to  be  revised  to  read  as  follows: 

PART  203-TREA8URV  TAX  AND 
LOAN  DCPOSTTARIES  AND  PAYMENT 
OF  FEDERAL  TAXES 


Sec 

203.1  Scope. 

203.2  Deflnitioos. 

203.3  Financial  instttution  eligibility  for 
designation  as  a  Traasuzy  tax  and  loan 
deposltaiy. 

203.4  Designatioa  of  flBancial  institutions 
as  Treasury  tax  and  loan  depositaries. 

203.5  Parties  to  tlie  agreement 

203.6  Obi  igations  of  the  depositary. 

203.7  Compensation  for  Mrvices. 

203.8  Tonnination  of  agreement  or  changs 
of  election  or  option. 

203.9  Additional  Instructions. 

tubpertO    DectrontePedsraiTaa 


203.10  Scope  of  the  subpart. 

203.11  Enrollment 

203.12  Electronic  paymeat  methods. 

203.13  Puture-day  reporting  and  payment 
mechanisms. 

203.14  Same-day  reporting  and  payment 
mectianisms. 

203. 1 5  Electronic  Federal  Tax  Pajrment 
System  late  fees. 

203.  M    ProhlMtad  Automated  Clearing 

House  debits. 
203.17    Appeal  and  dimnita  resolution. 


203. 18    Scope  of  the  subpart 
203.ie    Tax  deposits  using  Federal  tax 
deposit  coupons. 

203.20  Note  option. 

203.21  Ramittanca  option. 
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201^    Scope  of  tlie  subpart         .>n>v» 

208^3  '  Soiaoas  of  balances, 

208.34    Note  balance. 

203.25    Collatsral  security  requirements. 

Aelhaillji  12  U.S.Q  90.  285-266,  332,  301. 
14SS(d).  1464(k).  1787. 1789a.  2013.  2122. 
and  3102;  26  U.S.C  8302;  31  U.S.C  321, 323 
and  3301-3304. 


■nommion 


fan.1 

The  regulations  in  this  part  govern  the 
processing  of  Fedend  tax  payments  by 
financial  institutians  and  the  Federal 
Reeerve  Benks  (FRB)  using  dectronic 
paymant  or  paper  methods;  the 
designetion  of  Treesury  tax  and  loan 
(TTai.)  d^Msitaries;  and  the  operation 
of  the  Treasury  Department's  (Treasury) 
investment  prograas. 


fSoM 

As  used  in  this  psrt 

Advice  t^cndttmaoDB  the  Treasury 
rform  (Standard  Form  2284)  used  in  the 
Fedsnl  Tax  Deposit  (FTD)  system 
mrtiich  is  supplied  to  depositaries  to  use 
in  summarizing  and  reporting  depoaits. 
Advice  of  credit  information  also  may 
bis  deUversd  electronically. 

AuUxnatad  Qearing  House  (ACH) 
credit  entry  means  a  transaction 
originated  by  a  financial  instituticm  in 
acoordanoe  with  applicable  ACH 
association  formats  and  applicable  laws, 
regulations,  and  procedunl 
instructions. 

Automated  Clearing  House  (ACH) 
debit  entry  means  a  transaction 
originated  by  Treasury's  financial  agent, 
in  accordance  with  applicable  ACH 
assodstion  formats  snd  applio^le  laws, 
rsgulations,  snd  instructions. 

Business  day  means  any  day  on 
which  the  FRB  of  the  dis^ict  is  open  to 
the  public 

Duect  Access  transaction  means 
same-day  Fednal  tax  payment 
infiarmation  transmitted  by  a  financial 
institution  directly  to  the  Electronic  Tax 
Application  at  a  FBB  using  cmnputer 
interfeoe  (h*  the  Fedline  Taxpayer 
Droosit  Application. 

Direct  investment  means  placement  of 
Treesury  funds  with  a  depositary  and  a 
corresponding  incresse  in  a  depositary's 
notebelanoe. 

Efectmnic  Fedaal  Tax  Payment 
System  (EFTPS)  means  that  Systran 
through  which  tajqpayera  remit  Federal 
taxpayments  dectronically. 

Electronic  Tax  Application  (ETA) 
means  a  subsystem  of  EFTPS  that  . 
receives,  processes,  and  transmits 
Federal  tax  payment  information  for 
ta}q>ayers.  CTA  activity  is  oomprised  of 


Fed%iriie  value  transfsrs,  Fedwiie  nan* 
value  transactions,  and  Dixect  Access 
tiansactiaos. 

Electronic  Tex  Application  (ETA) 
reference  number  means  the  unique 
number  assigned  to  eedi  ETA 
transacticni  ^  a  FRB.  ,  ■ 

Fedaal  funds  rate  means  fbe  PedenI 
funds  rate  published  weekly  by  the 
Board  of  Governors  of  the  Fedaal 
Reserve  System. 

Federal  Reserve  ticcount  means  a 
reserve  or  clearing  account  held  by  a 
financial  institutian  with  an  FRB. 

Federal  Resave  Bank  (FRB)  head 
office  local  zone  time  (head  office  LZT) 
means  the  local  time  of  the  FRB  heed 
office  through  which  a  financial 
institutian,  or  its  authorized 
correspondent  bank,  sends  a  same-day 
payment  to  an  FRB. 

Fedaal  Reserve  Bank  of  the  district 
means  the  FRB  that  services  the 
geographical  area  in  wdiich  the 
depositary  is  located,  or  such  other  FRB 
that  may  be  designated  in  an  FRB 
operating  circular.       

Federal  tax  deposit  (FTD)  means  a  tax 
deposit  made  using  an  FTD  coupon. 

Federal  tax  deposit  coupon  (FTD 
coup<ni)  means  a  paper  fonn  (form 
8109)  supltlied  to  a  taxpayer  ^  the 
Treasury  tor  use  in  the  FTD  system  to 
accompany  deposits  of  Federal  taxes. 

Federal  Tax  Deposit  system  (FTD 
system)  means  the  paper-based  system 
in  which  taxpajreis  present  an  FTD 
coupon  (form  8109)  and  payment  to  a 
depositary  or  an  FRB,  which  prepares 
sn  advice  of  credit  lining  the  FTDs. 

Federal  taxes  means  those  Federal 
taxes  or  other  payments  specified  by  the 
Secretary  as  eligtt>le  for  payment 
through  the-prooedures  prescribed  in 
this  part. 

Fedvfire  means  the  funds  transfer 
system  owned  and  operatedliy  the 
FRBs. 

Fedwire  non-value  transaction  means 
the  same-day  Federal  tax  payment 
informati(Hi  transmitted  }yy  s  finimnial 
institution  to  an  FRB  using  a  Fedwrire 
type  1090  message  to  authcMiae  a 
ptaymmt 

Fed¥fire  value  transfer  means  a 
Federal  tax  payment  made  by  a  financial 
institution  using  a  Fedwire  entry. 

Financial  institution  means  any  bank, 
savings  bank,  savipgs  and  loan 
assodatlan,  credit  unkui,  or  similar 
institution. 

Input  Message  Accountability  Data 
(B4AD)  means  a  unique  nimiber 
assigned  to  each  Fedwire  transactian  by 
the  financial  institution  sending  the 
transaction  to  an  FRB. 

Note  option  means  that  program 
available  to  a  depositary  undw  which 
lYeasury  invests  in  oblations  of  the 


depositary.  The  amount  of  such 
Investmants  «rill  be  evidenced  by  ao 
open-ended  interest-beating  note 
balance  maintained  at  the  FRB  of  ti»e 
district 

Procedural  instructions  are  dae 
procedures  contained  in  the  Treasury 
Financial  Manual  Volume  IV  (IV  TFM). 
The  FRBs  may  issue  operating  drcuhus 
ocHisistent  with  the  r^ulations  in  this 
part. 

Recognised  insurance  coverage  means 
the  insurance  {mivided  by  the  Federal 
Deposit  Insurance  Corporation,  the 
National  Credit  Union  Share  Insuranoe 
Fund,  or  insuranoB  orgBnizatians 
specificaUy  qualified  by  die  Secretaiy. 

Remittance  option  means  diet 
program  available  to  a  depositary  that 
processes  FTD  payments,  under  which 
the  amount  of  deposits  credited  by  the 
depositary  to  the  TTftL  aocoimt  will  be 
withdrawn  by  the  FRB  for  deposit  to  the 
TrMsuiy's  General  Account  on  the  dsy 
that  the  FRB  receives  the  advices  of 
credit  supporting  such  deposits. 

Same-day  payment  means  the 
following  ETA  payment  options:  (1) 
Direct  Access  transaction;  (2)  Fedwire 
non-value  transaction;  and- (3)  Fedwire 
value  transfar. 

Secretaiy  means  the  Secretary  of  the 
Treasury,  or  the  Secretary's  delegate. 

Special  direct  investment  means  the 
placement  of  Treasury  funds  with  a 
depositary  and  a  corresponding  increase 
in  a  depositary's  note  balance,  vdiere 
the  investment  specifically  is  identified 
ss  a  "special  direct  investment"  and 
may  be  secured  by  collateral  retained  in 
the  possession  of  the  depositary 
pursuant  to  the  terms  of 
$203.25(c)(2)(i). 

Tax  due  date  means  the  day  on  wdiich 
a  tax  payment  is  due  to  Treasury,  as 
determined  by  ststute  and  IRS 
regulations. 

Transaction  trace  number  means  s 
unique  munber  aasigned  by  the 
taxpayer's  financial  institution  to  each 
AOl  credit  transactian  and  by 
Treasury's  Financial  Agent  to  eech  ACH 
debit  transactian.  

T^Bosuiy's  Finanda/ Agsnf  (TFA) 
means  a  financial  institution  designated 
as  an  agent  of  Treasury  for  procsMing 
EFTPS  enrollments,  receiving  EFTPS 
tax  payment  information,  and 
ori^nating  ACH  debit  entries  cm  bdudf 
of  Treasury. 

7>easujy's  Genwal  Account  (TGA) 
means  an  account  maintained  in  the 
name  of  the  United  States  Treasury.at  an 
FRB. 

"neasury  tax  and  loan  (TTS-L)  account 
means  the  lYeasury  account  maintained 
by  a  depositsry  in  which  fimds  axe 
credited  by  the  depositary  after 
receiving  and  collateralizing  FTDs. 
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TnoMury  tax  and  han  depotitary 
(depotitaijf  means  a  financial 
institution  dasianated  as  a  dapoaitary  by 
the  FRB  of  the  ^strict  fior  Ibt  purposa 
of  maintaining  a  TTftL  aeoouni  and/or 
note  balance.  

TVsosufy  tax  9'  loan  (TT8iJ  mt&  of 
Intemst  means  the  Federal  funds  rata 
less  twenty-five  basis  pcrinU  (i.e..  1/4  of 
1  per  cant). 


fSOS^    Fl 


fewMuUon  ttif/bllttf  lOf 


(a)  To  be  dwaignatad  as  a  TTU. 
depositary,  a  financial  institution  nrast 
be  an  FRB.  or  insured  as  a  national 
banking  association,  state  bank,  savings 
bank,  savings  and  loan,  building  and 
loan,  homestead  aasodation.  Federal 
home  loan  bank,  credit  union,  trust 
cdmpany,  or  a  U.S.  branch  of  a  fonign 
^■wlrina  corporation,  the  establiahmant 
ofwhidi  has  been  approved  by  tha  ^ 
Comptroller  of  the  Cuirancy. 

(b)  A  financial  institution  shall 
poasess  the  authority  to  pledge 
collaterai  to  secure  TTftL  account 
baltwTTf  and/or  a  note  balance. 

(c)  In  ord«r  to  be  deaignated  as  a 
TTftL  depoaitaiy  for  the  purposes  of 
processing  tax  depoaits  in  the  FTD 
system,  a  financial  institution  shall 
posaaiB  under  its  charter  either  general 
or  specific  authority  permitting  the 

ntmintmnmnrtt  of  the  TTftL  aCCOUnt.  the 

balance  of  which  is  payable  oi\  demand 
without  previous  notice  of  intended 
withdrawal  and  either  general  or 
specific  authority  permitting  the 
maintenance  of  a  note  balance,  which  is 
psyable  on  demand  without  previous 
notice  of  intended  withdrawal. 


%m»A 


(a)  Application  procedunt.  An 
eligible  nnandal  institution  seeking 
designation  as  a  depositary  and. 
thereby,  the  authority  to  maintain  a 
TTftL  account  and/or  a  note  balance 
shall  file  with  the  FRB  Financial 
Management  Service  Form  458 
"Financial  Institution  Agreemeot  and 
Application  for  Designation  as  a  TT&L 
depositary,"  and  FiMncial  Management 
Service  Form  459.  "Reaolutions 
Authorizing  the  Financial  Institution 
Agreement  and  Application  for 
Designation  as  a  TTftL  depodtary," 
certified  by  its  board  of  directoi*. 
Financial  Management  Service  Forms 
458  and  459  are  available  upon  request 
from  the  FRB. 

(b)  Deaignation.  Each  financial 
institution  satisfying  the  eligibility 
requirements  and  the  applintion 
procedutea  will  receive  from  the  FRB 


DOtilloatkm  of  tts  specific  deaignatioo  as 
a  TTftL  dapoaitary.  A  fiaandal 
institutkn  is  not  authoriasd  to  maintain 
a  TTftL  account  or  aota  balance  until  It 
has  been  deaignated  as  a  TT&L 
depoaitaiy  by  the  PRE.  Oepositariea 
nrnrossing  tax  pa3rmaots  In  the  flD 
Systam  are  raquinKl  to  elect  either  the 
ramlttanoa  or  the  note  option. 


|ML5    Wirtlsste»e< 

To  be  dasignatMl  as  a  TTftL 
depoatory.  a  flnanrial  lastltutlan  shall 
antar  into  a  depoaitaiy  aoeemant  with 
Tnaaury's  fiacal  agent,  the  FRB.  By 
entering  into  this  agreement,  the 
finMMJal  institution  agrees  to  be  bound 
by  thia  part  and  instructions  issued 
pursuant  to  this  part. 


i»8.6    OMgaOonaofH 
A  depositary  ahall: 

(a)  Administer  a  note  balance,  if  not 
participating  in  the  FTD  System. 

(b)  Administer  a  TTftL  account  and.  if 
appUcable,  a  note  balance,  if 
particdpating  in  the  FTD  System. 

(c)  Comply  with  the  raquiremants  of 
Secticm  202  of  Executive  Order  11246, 
entitled  "Equal  Employment 
Opportunity"  as  amended  by  Executive 
Ordns  11375  and  12066.  and  the 
regulations  issued  thereunder  at  41  CFR 
Chapter  60. 

(d)  Comply  with  the  laouirements  of 
Section  503  of  the  Rehabilitation  Act  of 
1973.  aa  ammded.  and  the  regulations 
issued  thereunder  at  41  CFR  part  60- 
741.  requiring  Government  contracton 
to  take  affirmative  action  to  employ  and 
advance  in  employment  qualified 
individuals  with  disabilitiea. 

(e)  Comply  with  the  requirements  of 
Section  503  of  the  Vietnam  Era 
Veterans'  Readjustment  Assistance  Act 
of  1972,  aa  amended.  38  U.S.C.  4212. 
Executive  Order  11701.  and  the 
regulations  issued  thereimder  at  41  CFR 
parts  60-250  and  61-250  requiring 
contractors  to  take  affirmative  action  to 
employ  and  advance  in  emplo3rment 
qualified  special  disabled  veterans  and 
Vietnam  Era  veterans. 


depositBcy  may  tenninate  its  depositary 
agreamant.  or  change  its  option  or 
ewctton,  consistent  with  this  part,  by 
submitting  notice  to  that  eSsct  in, 
writing  to  the  FRB  efbcttve  at  a 
prospective  date  set  forth  in  the  notide. 


fin.7   CumpanaaHonlofi 

Except  as  provided  in  the  procedural 
instiuc^ons.  Treasury  will 
notcompensate  financial  institutioos  for 
servicing  and  maintaining  the  TTftL 
accoimt.  or  for  processing  tax  pajrments. 

§106.6  Taniiinatton  of  aoreemant  or 
diawQaotalaBMon  or  option. 

(a)  Termination  by  Treasury.  The 
Secretary  may  terminate  the  agraement 
of  a  depositary  at  any  time  upon  notice 
to  that  effect  to  that  depositary,  effective 
on  the  date  set  forth  in  the  notice. 

(b)  Termination  or  change  ofehction 
or  option  by  the  depositary.  A 


laosj 

Procedural  instructions  on  this  part 
are  found  in  the  Treasury  Financial 
Manual,  Volume  IV  (IV  TFM).  In 
addition,  each  FRB  may  iasue  operating 
circulars  and  other  instructions  not 
incxmsistent  with  this  part  or  the 
Tnasuiy  Financial  Manual,  governing 
the  handling  of  taxpaymenU  and  TTftL 
accounts,  and  containing  such 
proviaions-as  are  required  or  permitted 
oy  this  part  Thsee  instructions  and  the 
terms  of  this  part  shall  be  binding  on 
ftnanriiil  institutions  that  process  tax 
payments  and/or  maintain  a  TTftL 
account  or  note  balance  under  this  part. 
By  accepting  or  originating  Fedaral  tax 
payments,  the  financial  institution 
agreos  to  be  bound  by  this  part,  and 
instructions  issued  pursuant  to  this  part. 


Subpart  B—Elactronle 
P^fiiMntB. 


FadaralTax 


fan.10   8oepaofthai 

This  subpart  prescribes  the  riiles  by  - 
which  fin«riH«l  institutions  shall 
process  Federal  tax  payment 
transactions  electronically. 

f208Ll1    EnroNmant 

(a)  General.  Taxpayers  shall  complete 
an  enrollment  process  mtb  the  TFA 
prior  to  making  their  first  electronic 
Federal  tax  payment.  Taxpayen  may 
enroll  using  either  a  paper-baaed  or  an 
alactranic  method. 

(b)  7>pes  of  enrollment.  (1)  Paper. 
The  TFA  shall  provide  financial 
institutions  snd  taxpayers  with 
enrollment  forms  upon  request.  The 
taxpayer  is  responsible  for  completing 
the  enrollment  form,  obtaining  the 
required  finanHal  institution 
verification  and  signature,  and  returning 
the  enrollment  form  to  the  TFA. 

(2)  Electronic.  A  financial  institution 
may  chooae  to  assist  its  customers  with 
the  enrollment  process  by  ofiiering 
electronic  enrollment.  If  a  financial 
institution  chooses  to  offer  electronic 
enrollment,  the  finanrial  institution 
shall  follow  the  procedural  instructions 
and  the  instructions  provided  by  the 
TFA.  An  authorised  financial  institution 
representative  shall  verify  and  sign  the 
enrollment  fcwm  and  provide  a  paper 
copy  of  the  completed  enrollment  form 
to  the  taxpayer  for  sulmussion  to  the 
TFA. 

(c)  Verification.  If  the  taxpayer  elects 
the  ACH  debit  entry  method  of  paying 
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taxaa,  aithar  through  the  pqier  or 
electronic  enrollment  process,  an 
authorbted  repreaontative  erf  the 
financial  institution  shall  verify  the 
accuracy  of  the  financial  institution 
routing  number,  taxpayer  account 
number,  and  taiqpayer  account  type.  The 
authoriaad  financial  institution 
reprasoitative  shall  sign  the  enrollment 
form  attesting  to  the  accuracy  of  the 
financial  institution  information. 

(«0S.i2   EMCttWHc  payment  malnooe. 

(a)  Genera/.  Electronic  payment 
methods  for  Federal  tax  payments 
available  under  this  subpart  include 
ACH  credit  entries,  ACH  debit  entries, 
and  same-day  payments.  Any  finanrial 
institution  that  is  capable  of  originating 
and/or  receiving  transactions  for  these 
payment  methods  by  itself  or  through  a 
correspondent,  may  do  so  on  behalfof 
a  taxpayer. ' 

(b)  Conditions  to  making  an  electronic 
payment.  Nothing  contained  in  this  part 
shall  affect  the  authority  of  financial 
institutions  to  enter  into  contracts  with 
their  customers  regarding  the  terms  and 
conditions  for  processing  payments, 
provided  that  sudi  terms  and  conditions 
are  not  inconsistent  with  this  subpart 
and  applicable  law  governing  the 
particular  transaction  type. 

(c)  Payment  of  interest  for  time  value, 
of  funds  held.  Treasury  will  not  pay 
interest  on  any  payments  erroneoiisly 
paid  to  Treasury  and  subsequenUy 
refunded  to  the  financial  institution. 

1206.13   Future-day  reporting  and 


[ai  General.  A  financial  institution 
may  receive  an  ACH  debit  entry, 
originated  by  the  TFA  at  the  direction 
of  the  taxpayer;  or.  a  financial 
institution  may  originate  an  ACH  credit 
entry,  at  the  direction  of  this  taxpayer. 
Taxpayers  will  be  credited  for  the  actual 
amount  received  by  Tieasiuy.  Treasury 
will  not  credit  taxfMyers  for  any  amount 
deducted  for  system  charges. 

(b)  ACH  debit.  A  finandal  institution 
receiving  an  ACH  debit  entry  originated 
by  the  TFA  shall,  as  applicable: 

(1)  Timely  verify  the  information 
omtained  in  the  ACH  prenotification 
entry. 

(2)  Timely  return  to  the  FRB  or  other 
ACH  processor  a  prenotification  entry 
that  contains  an  invalid  account  nunftier 
or  is  otherwise  erroneous  or 
unprocessable; 

(3)  Properly  notify  the  TFA  of 
incorrect  information  on  entries 
received,  using  a  Notification  of  Change 
entry:  and 

(4J  Timely  retxun  an  entry  not  posted, 
e.g.,  a  retiim  or  a  contested  dishonored 
return  for  acceptable  return  reasons,  as 
set  forth  in  the  imx»dural  instructions. 


(c)  AOi  credit.  A  financial  institution 
originating  an  ACH  credit  entiy  at  the 
direction  of  a  taiqpayer,  by  itself  or 
throu^  a  conespondenl,  shall: 

(1)  Originate  an  ACH  prmotification 
that  may  be  in  the  form  of  a  z«d  dollar 
ACH  entry.  The  originator  may  initiate 
an  ACH  oedit  entiy  no  earlier  tham  10 
calendar  days  after  the  date  the 
prenotification  was  transmitted  to  an 
FRB  or  other  AGH  mocessor, 

(2)  Fonnat  the  ACH  credit  entry  in  the 
ACH  format  approved  by  Treasury  for 
Federal  tax  ftayments; 

(3)  Originate  and  deliver  an  ACH 
credit  entry  to  the  FRB  or  other  ACH 
processor  by  the  deadline,  as  specified 
by  the  FRB  or  Treasury,  whichever  is 
earlier,  in  order  to  meet  the  tax  due  date 
specified  by  the  taxpayer; 

(4)  Provide  the  taxpayer,  upon 
reouest.  a  transaction  trace  number. 

(5)  Proc^all  ACH  entries  received 
from  the  FRB  or  other  ACH  processor  on 
a  timely  basis. 

(d)  ACH  credit  corrections.  Correction 
of  ACH  credit  entries  must  be  approved 
in  advance  by  the  IRS.  The  fiiymrj^tl 
institution  will  find  procedures  for 
requesting  corrections  in  the  procedural 
instructions.  Once  approval  is  received, 
corrections  will  be  processed  by  the 
TFA. 

9X08.14   Sam^dey  reporting  end  peymant 


(a)  General.  A  finandal  institution  or 
its  authorized  correspondent  may 
initiate  same-day  reporting  and  pa3rment 
transactions  on  behalf  of  taxpayers.  A 
same-day  payment  must  be  received  by 
the  FRB  by  2K)0  p.m.,  FRB  head  office 
LZT.  TajqMyere  will  be  credited  Cor  the 
actual  amount  received  by  Treasury. 
Treasury  will  not  credit  taxpajmrs  tot 
any  amount  deducted  for  system 
charges. 

(b)  Fedwire  Value  tranafw.  To  initiate 
a  Fedwire  value  tax  pa3rment.  the 
finandal  institution  shall  be  a  Fedwire 
paitidpant  and  shall  comply  with  the 
FRB's  Fedwire  format  for  tax  payments. 
The  taxpayer's  finandal  institution  shall 
provide,  upon  request  by  the  taxpayer, 
the  IMAD  and  the  ETA  reference 
numbers  far  a  Fedwire  value  transfer. 
The  finanrial  institution  may  obtain  the 
ETA  reference  niunber  iat  Fedwire 
value  transfers  from  its  FRB  by 
supplying  the  related  IMAO  number. 
Fmlwire  value  transfers  setUe 
immediately  to  the  TGA  and  thus  are 
not  credited  to  a  depositary's  note 
balance. 

(c)  Fedwire  non-value  transaction.  To 
initiate  a  Fedwire  non-value  tax 
payment,  the  finandal  institution  shall 
be  a  Fedwire  partidpant  and  shall 
comply  with  the  FRB's  Fedwire  fonnat 


for  tax  paymanta.  The  tajqpayar's 
finandal  institution  ahall  provide  the 
tajqpayn.  i^Kin  request,  the  IMAD  and 
ETA  reference  number  for  die  Fedwire 
non-value  transacticm.  Hm  financial . 
institution  may  obt^n  the  ETA 
refefence  numjbw  tar  Fedwire  non-value 
transections  from  its  FRBby  suppljring 
the  related  IMAD  nunriMr.' 

(1)  For  a  note  opdaa  depoaitaiy.  tax 
payments  made  using  the  Fedwire  non- 
valua  method  will  be  credited  to  the 
depoaitary's  note  balance. 

l2)  For  a  financial  institution  thitt  is 
not  a  note  i^tion  depoaitaiy.  tax 
payments  made  using  the  Fedwire  non- 
value  method  will  be  debited  from  the 
finandal  institution's  Federal  Reserve, 
account  and  credited  to  the  TGA  on  the 
day  of  the  transactitm.  By  initiating  a 
Fedwire  non-value  transaction,  a 
finandal  institution  authorizes  the  FRB 
to  debit  its  Federal  Reserve  account  in 
the  amount  of  the  tax  payment  q>ecified 
in  the  transaction. 

(d)  Direct  Access  transaction.  By 
initiating  a  Dired  Access  transaction,  a 
finandal  institution  authorizes  the  FRB 
to  debit  its  Fedmal  Reserve  account  or 
the  Federal  Reserve  account  of  its 
designated  correspondent  in  the  amount 
of  the  tax  payment  specified  in  the 
transaction.  The  tajqMyer's  finanr^^l 
institution  shall  provide,  upon  request 
of  the  taxpayer,  the  ETA  reference 
number  for  a  Dired  Access  transaction. 

(1)  For  a  note  option  depositary,  tax 
payments  made  using  Dired  Access  will 
be  credited  to  the  depositary's  note 
balance. 

(2)  Fot  a  finandal  institution  that  is 
not  a  note  option  depositary,  tax 
payments  made  using  Dired  Access  will 
be  debited  bom  the  financial 
institution's  Federal  Reserve  accoimt.  or 
the  Federal  Reserve  account  of  its 
designated  correspondent,  and  credited 
to  the  TGA  on  the  day  of  the 
transaction. 

(e)  Cancellations  andrevavals.  The 
FRB  may  reverse  a  same-day 
transaction: 

(1)  If  the  transaction: 

(i)  Is  originated  by  a  finandal 
institution  after  2:00  p.m.  FRB  head 
office  LZT; 

(ii)  Has  an  unenrolled  taxpayer 
identification  nun^r, 

(iii)  Does  not  meet  the  edit  and  fcnnuit 
requirements  set  forth  in  the  procedural 
instructions; 

(2)  At  the  directim  of  tiie  IRS,  for  the 
following  reasons: 

(i)  Incoired  taxpayer  name; 

(ii)  Oveinayment; 

(iii)  Unidentified  payment;  or. 

(3)  At  the  request  of  the  financial 
institution  that  sent  the  same-day 
transaction,  if  the  request  is  made  prim 
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to  2:00  p.in.  FRB  h«Ml  office  L2T  on  tb« 
day  the  payment  was  made. 

(if)  Otnerthan  as  stated  in  paiagiaph 
(e)  of  this  section,  Tnaaury  is  not 
ohlifrtad  to  reverse  all  or  any  part  of  a 
payment 

imtS   BacttnnieFedasilTMPaymant 


(a)  Ciraunstancta  atUtfect  to  late  fee*. 
TroMury  may  siseos  a  kite  fee  on  a 
fiwfirfal  institution  in  instances  where 
a  taxpayer  that  {ailed  to  meet  a  ttx  due 
date  proves  to  the  IRS  that  the  delivery  . 
of  tax  payment  instructions  to  the     . 
fin«nriiil  institution  was  timebr  and  thai 
the  taxpayer  satisfied  the  conmtioas 
imposed  hy  the  financial  institution 
ptwniant  to  §  203.12(b). 

(b)  Cn/cuJolian  of  late  fern.  Any  late 
fee  assessed  under  this  section  shall  be 
in  the  form  of  interest  at  the  TTftL  rate. 
The  late  fee  will  be  mssessd  from  the 
day  the  taxpayv  specified  that  its 
pa3fment  should  settle  to  Treasury  until 
the  receipt  of  the  payment  by  Treasury. 

(c)  Authorization  to  assess  latefeet^A 
financial  institution  that  proceeaaa  .  .    ' 
Federal  tax  payments  made  by 
electronic  peyment  methods  under  this 
subpart  is  deemed  to  authorize  the  FRB 
to  debit  its  Federal  Reserve  account  or 
the  account  of  its  designated 
ooirespondent  far  any  lata  fee  assessed 
under  this  section.  Upon  the  diractiao 
of  Treasury,  the  FRB  shall  debit  the 
Federal  Raeerve  account  of  the  financial 
institution  or  the  account  of  its 
designated  correspondent  for  the 
amount  of  the  late  fee. 

(d)  CZ/cumsto/ices  not  suttject  to  late 
fees.  Treasury  will  not  aaaess  a  lata  fee 
on  a  taxpayer's  financial  institution  if  a 
taxpayer  feils  to  meet  a  tax  due  date 
because  the  taxpayer  has  not  satisfied 
conditions  impoeed  by  the  financial 
institution  piusuant  to  §  203.12(b).  The 
burden  is  on  the  financial  institution  to 
establish  the  taxpayer  has  not  satisfied 
the  conditions. 

§S08b16    ProMbNad  AutOflMlsd  Claanno 


(a)  General.  The  Treasiiry  has 
instituted  operatioiud  safsguards  to 
scrutinize  all  debit  entries  sent  to  the 
Treasury.  In  the  unlikely  event  an 
unauthorized  debit  entry  is  posted  to 
the  TGA.  this  section  seU  forth  the 
liability  of  financial  institutions 
originating  such  debits.  Accordingly,  a 
financial  institution  shall  not  originate 
afTACH  debit  to  the  TGA  without  the 
prior  written  permisaian  of  Treasiiry. 

(b)  Liability.  A  financial  institution 
that  originates  an  unauthorized  ACH 
debit  entry  that  is  posted  to  the  TGA 
shall  be  liable  to  Treasury  for  the 
amount  of  the  transaction  and  shall  be 


liable  for  interest  diaigsa  aa  spacifiad  tn 
paragraph  (d)  of  this  saotian. 

(c)  viutherfsotion  to  recover  prbici)Mf 
and  asaeas  interaet  charge.  By  initiating 
an  unautiMriaed  ACH  debit  entry,  a 
pf^aiMTjal  institution  is  deemed  to 
auttwriae  the  FRB  to  debit  its  Fadaral 
Reserve  account  or  the  account  of  its 
designated  corraapondant  for  any 
principal  and.  If  appUoahle,  intaraat 
charge  aaaeaaad  by  Tnaaury  under  this 

section. 

(d) /ntarest  cAomt  oo/ctiiat/on.  The 
interest  duuge  shall  be  at  a  rate  equal 
to  the  Federal  funds  rate  phis  twro 
percent.  The  interest  cha^  shall  be 
assesaed  for  each  calendar  day.  from  the 
day  the  TGA  was  debited  to  the  day  die 
TGA  U  raciaditad  with  the  fill!  amount 
due. 


|tOl.i7   Appaaiand 

(a)  Appeal.  A  financial  institution 
may  appeaLany  late  fee  or  interest 
charge  assessed  under  either  §  203.1S  or 
§  209.16.  An  appeal  must  be  received,  in 
writing,  by  the  Tkaasury  officer 
identified  in  the  procedural 
Instructions,  no  later  than  90  calendar 
days  after  the  date  of  the  charge.  The 
flnanriitl  institution  shsll  sufamit 
infonnatiaD  supporting  its  position  and 
the  relief  sought 

(b)  Decision.  Treasury  will  decide  to: 
uphold  the  fee  or  charge;  reverse  the  fee 
or  charge:  or  mandate  another  acticm. 
Treasury's  decision  will  be  final. 

(c)  Recoveries.  In  the  event  of  an  over 
or  under  recovery  of  late  fees  or  interest 
charges.  Treasury  will  reimburse,  or 
instruct  the  FRB  to  credit  or  debit  the 
Federal  Raeerve  account  of  the  financial 
institution  or  its  designated 
correspondent,  as  appropriate. 

8ut)part  C-fadaral  Tax  Dapoalto 


i2(a.is   Scope  of  «Mtaw|p.w 
This  subpart  applies  to  all 
depositaries  that  accept  FTD  coupons 
and  governs  the  acceptance  and 
processing  of  those  coupons. 


1203.19    TBI 

(a)  FTD  coupons.  A  depositary  that 
accepts  FTD  coupons  shall,  through  any 
of  its  offices  that  accept  demand  and/or 
savings  deposits: 

(1)  Accept  from  a  taxpayer,  cash,  a 
postal  money  order  drawn  to  the  order 
of  the  depositary,  or  a  check  or  draft 
drawn  on  and  to  the  order  of  the 
depositary,  covering  an  amoimt  to  be 
deposited  as  Federal  taxes  when 
accompanied  by  an  FTD  coupon  on 
which  the  amount  of  the  deposit  has 
been  properly  entered  in  the  space 
provided.  A  depositary  may  accept,  at 
its  discretion,  a  check  drawn  on  another 


financial  institution,  but  it  does  so  at  its 
option  and  absorba  for  its  owm  account 
any  float  and  other  costs  involved. 

(2)  lastie  a  counter  receipt  when 
reqiMted  to  do  so  by  a  ta^qmyer  that 
makes  an  FTD  deposit  over  the  counter. 

(3)  Place  a  alamp  impreesion  on  the 
hoe  of  each  FTD  coupon  in  the  space 
proTided>The  stamp  shall  reflect  the 
date  on  which  the  tax  deposit  was 
received  and  the  name  and  location  of 
the  depoaitary.  The  HmwUness  of  the  tax 
payment  will  be  determined  by  ^ . . 
rawrence  to  the  date  stamped  by  th^, 
depositary  on  the  FTD  coupon. 

(4)  Oeoit  on  the  date  of  receipt,  all 
FTD  deposits  to  the  TT&L  accotmt  and 
administer  that  accoimt  pursuant  to  the 
provisions  of  this  part. 

(5)  Forward,  each  day.  to  the  IRS 
Canter  servicing  the  geographical  area  In 
which  the  depositary  is  located,  the  FTD 
coupons  for  aU  FTD  depoeits  received 
that  day.  The  FTD  coupons  shall  be 
accompanied  by  an  advice  of  credit 
reflecting  the  total  amount  of  all  FTD 
coupons. 

(6)  Establish  an  adequate  record  of  all 
FIT)  deposits  prior  to  transmittal  to  the 
IRS  Center  so  that  the  depositary  will  be 
able  to  identify  deposits  in  the  event  tax 
deposit  coupons  are  lost  in  shipment 
For  tracking  purpoaea,  a  record  shall  be 
made  of  each  FTD  deposit  showing,  at  ,. 
a  tninimiim,  the  date  of  depoeit.  the 
taxpayer  identification  number,  and  the 
amotmt  of  the  deposit  The  depositary's 
copy  of  the  advice  of  credit  may  be  used 
to  provide  the  necessary  information  if 
individual  deposits  are  listed  separately, 
showing  date,  taxpayer  identification 
number,  and  amount 

(7)  Deliver  iu  advices  of  credit  to  the 
FRB  by  the  cutoff  hour  designated  by  ' 
the  FRB  for  receipt  of  advices. 

(8)  Not  accept  compensation  from 
taxpayers  for  accepting  deposits  of 
Federal  taxes  and  handling  them  as 
required  by  this  section. 

(b)  FTD  deposits  with  Federal  Reserve 
Banks.  An  FRB  shall: 

(1)  Accept  an  FTD  deposit  directly 
from  a  taxpayer  when  such  tax  deposit 
is: 

(1)  Mailed  or  delivered  by  a  taxpayer, 
and 

(ii)  Provided  in  the  form  of  cash  or  a 
chedc  or  postal  money  order  payable  to 
the  order  of  that  FRB:  and. 

(iii)  Accompanied  by  an  FTD  coupon 
on  which  the  amoimt  of  the  tax  deposit 
has  been  properly  entered  in  the  space 
provided. 

(2)  Issue  a  counter  receipt,  when 
requested  to  do  so  by  a  taxpayer  that 
makes  an  FTD  deposit  over  the  coimter 
and. 

(3)  Plaor.  tntiie  ipece  provided  on  the 
face  of  each  FTD  coupon  accepted 


.'•**■ 
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divBcUy  from  at 

impreaalon  mflarting  die  name  of  the 
FRB  and  the  dale  on  whidi  the  tax  <»      _ 
d0poait%viU  be  credited  to  tfaa  TGA.  V     ■ 
Timalinaas  of  the  Federal  tax  payment 
will  be  determined  by  this  date. 
However,  if  sudi  a  deposit  is  mailed  to 
an  FRB.  it  shall  be  tub^ecH  to  the 
"Timely  m»iHng  treated  as  timely  filing 
and  paying"  cluiae  of  the  Internal  . . .  ,^f- 
Revaqua  Code  (26  U.S.C  7502):  ttod. 

(4)  Credit  the  TGA  with  the  amount 
ofthe  tax  payment;  ■.,<;... 

(i)  On  the  date  the  payment  ia  : 
received,  if  payment  is  made  in  cash;  or, 

(U)  On  the  date  the  proceeds  ofthe  tax 
payment  are  collected,  if  pajrment  ia 
made  by  poetal  money  order  or  check. 

I108.SO  Nolaopion. 

(a)  Late  delivery  of  advices  of  credit. 
If  an  advice  of  credit  does  not  arrive  at 
the  FRB  before  the  designated  cutoff 
hour  for  receipt  of  such  advices,  tha 
FRB  will  post  the  funds  to  the  note  -    .'. 
balance  as  of  the  next  business  day  after 
the  date  on  the  advice  of  credit  This  is 
the  date  on  which  funds  %vill  begin  to 
earn  interest  for  Treasury. 

{!d)  Transfer  of  funds  ftam  TTSrL 
account  to  the  note  balance.  For  a 
depositary  selecting  the  note  option, 
funds  equivalent  to  the  amount  of 
deposits  credited  by  a  depositary  to  the 
TTftL  account  shall  be  withdrawn  by 
the  depoaitary  and  credited  to  the  note 
balance  <hi  the  business  day  following 
the  receipt  of  the  tax  payment 

§SMi^    Remltianoa  option. 

(a)  FTD  late  fee.  If  an  advice  of  credit 
does  not  arrive  at  the  FRB  before  the 
deaignated  cutoff  hour  for  receipt  of 
such  advices,  an  FTD  late  fee  in  the 
form  of  interest  at  the  TT&L  rate  will  be 
assessed  for  each  day.'s  delay  in  receipt 
of  such  advice.  Upon  the  direction  of 
Treasury,  the  FRB  ahall  debit  the 
Federal  Reserve  account  ofthe  financial 
institution  or  the  account  of  its 
designated  correspondent  for  the 
amount  of  the  late  fse. 

(b)  Withdrawals.  For  a  depositary 
selecting  the  Remittance  Option,  the 
amount  of  deposits  credited  by  a 
depositary  to  the  TT&L  account  wiU  be 
withdrawn  upon  receipt  by  the  FRB  of 
the  advices  of  credit  The  FRB  wiU 
diaige  the  depoaitary's  Federal  Reserve 
account  at  the  account  o(  the 
depoaitary's  designated  correspondent 

Sutopart  D— InwaatiwaiU  Program  and 
fioMalial  Sacuiltv  RaaukamantB  for 
Traaauiy  Tax  and  Loan  Papoahartaa 

%aOU2   Scope  or  Om  subpart. 

This  subpart  provides  rules  for  TTftL 
depositaries  on  crediting  note  balances 


und«r  the  varioua  payment  methods; 
debiting  nota  balanoaa;  and  pledging 
collateral  security.  ..   ^  ,^   .  - 

120123  Souraas'af  MMeaa.  ' 

Depoaitariaa  electing  to  participate  in 
the  investment  program  can  reoaive 
Treasury's  investments  in  obUgations  of 
the  depositary  from  the  foUowdng 
aources; 

(a)  FTD  depoeits  that  have  hem 
credited  to  the  TTftL  account  pursuant 
to  subpart  C  of  this  part; 

(b)  EFTPS  ACH  credit  and  ACH  debit 
transactions,  Fedwim  nan-vahia 
transactions,  and  Direct  Access 
transactions  pursuant  to  subpart  B  of 
this  part;  and 

(c)  Direct  investments  and  special 
direct  investments  puzauant  to  subpart 
D  of  this  part 


1208.24    Nolal 

(a)  Additions.  Treasury  will  invest 
lunds  in  obligations  of  depositaries 
selecting  the  note  option.  Such 
obligations  shall  be  in  the  form  of  open- 
ended,  interest-beexing  notes;  and  . 
additions  and  reductions  will  be 
reflected  on  the  books  of  the  FRB  of  the 
district 

(1)  FTD  system.  A  depositary . 
processing  tax  deposits  using  the  FTD 
system  aiid  electing  the  note  option 
^udl  debit  the  TT&L  account  and  credit 
its  notebelance  as  stated  in  203.20(b). 

(2)  £F77S.  (i)  ACH  credit  and  ACH 
dMt  A  note  option  depositary 
processing  EFTPS  ACH  debit  entries 
and/or  AGH  credit  entries  shall  credit 
its  note  balance  for  the  value  ofthe 
transacticms  on  the  settlemoit  day. 
Financial  institutions  may  refer  to  the 
procedural  instructions  for  information 
on  how  to  ascertain  the  amount  of  the 
credit  to  the  note  Uyance; 

(ii)  Fedwire  non-value  and  Direct 
Access.  A  note  option  depositary 
processing  Fedwdre  non-value  and/or 
Direct  Access  transactions  ptuBuant  to 
subpart  B  of  this  part  shall  credit  its 
note  balance  and  debit  its  customer's 
account  for  the  value  of  the  transactions 
on  the  transaction  date. 

(b)  Other  additions.  Other  funds  frton 
Treasury  may  be  offsred  from  time  to 
time  to  certain  note  option  d^KMitaries 
through  direct  investments,  special 
direct  investments  or  other  investment 
programs. 

(c)  Note  balance  withdrawals.  The 
amount  of  the  note  balance  shall  be 
payable  on  demand  without  previous 
notice.  Calls  for  payment  on  the  note 
will  be  by  direction  of  the  Secretary 
through  the  FRBs.  On  behalf  of 
Treasury,  the  FRB  shall  chaige  the 
reserve  account  of  the  depositary  or  the 
depositary's  designated  correspondent 


on  the  day  ^edfied  in  the  call  far . 
pavfliant  n    - « 

(d)  Marast  A  note  sball  bear  infenir 
at  dM  TT&L  fate.  Such  intereal  fs 
payable  mcmthly  by  a  dunga  to  dka 
Federal  Raeerve  accoont  of  the 
depoaitary  or  its  deaignated 
coRaapondent 

(e)  Maximum  balance. 

(1)  Note  depositaries.  A  dapoatery 
aelectlQg  the  note  option  ahaU  aarabliA 
a  maximimi  balance  for  its  note  by 
providing  notice  to  that  ^fect  in  writing 

to  the  FRB.  Tlie  mayiynnm  halawn^  is  the 

amoimt  of  fimds  for  w^idi  a  note  option 
dmositary  is  wrilling  to  provide 
coUateral  in  accordance  with 
§  203.25(cXl).  Thrtpoation  of  any 
advice  of  credit  or  EFTPS  tax  paymeitt. 
which,  when  poated  at  the  FRB.  vrould 
cause  the  note  balance  to  exceed  the 
maximtmi  balance  amount  specified  by 
the  depoaitary.  will  be  widunawn  by 
the  FRB  that  day. 

(2)  Direct  investment  depositaries.  A 
note  depositary  diat  participates  in  the 
direct  investment  program  will  set  a 
maximum  balance  far  direct  investmmt 
purposes  which  is  higher  than  its  peak 
balMice  normally  generated  by  the 
d^KMitazy 's  advices  of  credit  and 
EFTPS  tax  paymoit  inflow. 

(3)  Special  direct  investment 
depositaries.  Special  direct  investmuits. 
vfbUe  credited  to  the  note  balance,  shall 
not  be  considered  in  setting  the  amount 
ofthe  maximum  balance  or  in 
determining  the  amounts  to  be 
withdrawn  where  a  depoaitary's 
maximum  balance  is  exceeded. 

f208JS   CcllBlwBl  aacurlly faqulfawilrtfc 

Financial  institutions  that  process 
EFTPS  tax  paymente.  but  are  not  TT&L 
depositaries,  have  no  collateral 
requirements  imder  this  part  Financial 
in^tutions  that  are  note  option 
depositaiies  or  remittance  option 
depositaries  have  collateral  security 
requirements,  as  follows: 

(a)  Wote  option.  (1)  FTD  deposits  and 
EFTPS  tax  payments.  A  depositary  shall 
pledge  collateral  security  in  acoMdanoe 
with  the  requirements  of  paragraphs 
(cKl),  (d),  and  (e)  of  this  section  in  an 
amount  that  is  sufficient  to  cover  the 
pre-established  maximum  balance  for 
the  note,  and.  if  applicable,  the  dosing 
balance  in  the  TTiL  account  which 
exceeds  recognized  insurance  coverage. 
Depositaries  shall  pledge  collateral  for   - 
the  fiill  amoimt  of  the  nmininntTi 
balance  at  the  time  the  irmmnriiini 
balance  is  established.  If  the  depositary 
maintains  a  TT&L  account  die 
depositary  shall  pledge  collateral 
security  before  crediting  deposite  to  the 
TT&L  account 
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(2)  Dfrect  ifivwtiiMnts.  A  note  opttoo 
depositary  that  partidpatss  in 
Tnmaif*  direct  investment  progmm  is 
not  rsquired  to  pledg*  coUataral 
oontinaously  in  the  amount  of  the  pre- 
est^liahed  maximnm  haknos. 
However,  each  direct  investneot 
depositee  shall  pledge,  no  later  than 
the  di^  the  direct  investmeitf  is  placed, 
the  additional  collateral  in  aooerdanoe 
with  paragraphs  (cXl).  (d).  and  (e)  of 
this  section  to  cover  the  total  note 
balance  induding  those  funds  received 
through  the  direct  investment  program. 
tf  a  direct  investment  depositsiy  has  a 
histtvy  of  frequent  coUatinel 
deficiencies,  it  shall  fully  collatearalize 
its  meximiim  balsnoe  at  all  times. 

p)  Special  diimct  invegtments.  Before 
spedal  direct  investments  are  credited 
to  a  depositary's  note  balance,  the  note 
option  depositary  shall  pledge  collateral 
security  (n  accordance  with  Uie 
requirnnents  of  paragraphs  (c)(2)  and  (e) 
of  this  section,  to  cover  100  peroent  of 
the  amount  of  the  special  direct 
investments  to  be  received. 

(b)  Remittance  option.  Prior  to 
crediting  FTD  depodU  to  the  TT&L 
account,  a  remittance  opUoo  depositary 
shall  pledge  collateMl  security  in 
acoordanoe  with  the  requirements  of 
paragraph  (c)(1).  (d).  and  (e)  of  this 
section  in  an  amount  which  is  sufficient 
to  cover  the  belanoe  in  the  tax  and  loan 
account  at  the  close  of  business  each 
day.  less  recognized  insurance  coverage. 

(c)  DepodU  ofeecurities.  (1)  Collateral 
seouity  required  under  paragraphs 
(aMD.  (2).  and  (b)  of  this  section  shall  be 
dejxMited  with  the  FRB  of  the  district, 
or  with  a  custodian  or  custodians  within 
the  United  States  designated  by  the 
FRB.  under  terms  and  conditions 
prescribed  by  the  FRB. 

(2)(i)  Collateral  securitv  required 
under  paragraph  (a)(3)  of  this  sectimi 
shall  be  pledged  undm  s  written 
,aecurity  agreement  on  a  form  provided 
by  the  FRB  of  the  district.  The  collateral 
security  pledged  to  satisfy  the 
requirements  of  paragraph  (a)(3)  of  this 
section  may  remain  in  the  pledging 
depositary's  possession  and  the  fact  that 
it  has  been  pledged  shall  be  evidenced 
by  advices  of  custody  to  be  incorporated 
by  reforence  in  the  written  security 
agreement.  The  written  security 
agreement  and  all  advices  of  custody 
covering  collateral  security  pledged 


under  thet  ayeamant  shall  be  provided 
by  the  depositary  to  the  FRB  of  the      ' 
district  Collateral  secuii^  pledged 
under  the  aseement  shall  not  be 
substituted  far  or  releesed  without  Ae 
advance  written  approval  of  the  FKB  of 
the  district,  and  any  collateral  secuxlty 
subject  to  tiie  security  sgreement  AaiA 
remain  so  subject  until  an  approved 
substitution  is  made.  No  subMitutton  or 
release  shall  be  approved  until  an 
advice  of  custody  containing  the 
description  required  by  die  written 
security  agreement  is  leceived  by  tiie 
FRB  of  the  district. 

(ii)  Treesury's  security  interest  in 
collateral  security  pledged  by  s 
depositary  in  accordance  wftti 
para^aph  (c)(2Mi)  of  this  section  to 
secure  special  diract  investments  is 
pwfected  without  Treasurv  taking 
possession  of  the  collatefail  aecurity  for 
a  period  not  to  exceed  21  days  from  the 
day  of  the  depositary's  receipt  of  the 
special  direct  investment 

(d)  AccepbMe  securities.  Unless 
othnwise  specified  by  the  Secretsry, 
collateral  security  pledged  under  this 
section  may  be  transferable  securities, 
owned  by  the  depositary  free  and  dear 
of  all  liens,  charges,  or  claims,  of  any  of 
the  danes  listed  in  the  proceduraT 
instructions.  Collateral  will  be  accepted 
at  values  assigned  by  the  FRB  of  the 
district. 

(e)  AMsignment  of  securities.  A  TT&L 
depositary  that  pledges  acceptable 
securities  which  are  not  negotiable 
without  its  endofsement  or  assignment 
may  furnish,  in  lieu  of  placing  its 
unqualified  endorsement  on  eedi 
security,  an  appropriate  resolution  and 
irrevocable  power  of  attorney 
authorizing  the  FRB  to  assign  the 
securities.  The  resolution  and  power  of 
attorney  shall  conform  to  such  terms 
and  conditions  as  the  FRB  shall 
prescribe. 

(f)  Effecting  payments  ofmincioal 
and  interest  on  securities  pledged  as 
collateral.  (1)  Genual.  If  tne  depositary 
Cidls  to  pay,  when  due.  the  whole  or  any 
part  of  the  funds  received  by  it  for  credit 
to  the  TT&L  account,  and/or  if 
applicable,  its  note  balance;  or 
otherwise  violates  or  fails  to  perform 
any  of  the  terms  of  this  psrt,  m  fails  to 
pay  yiien  due  amounts  owed  to  the 
United  States  or  the  United  States 
Treasury,  cv  if  the  depositary  is  dosed 


far  business  by  regulatory  action  or  by 
proper  corporate  action,  or  In  the  event 
that  ^receiver,  conservatar.  liquidator 
or  any  otber  officer  is  appointed:  then 
the  Treasury,  without  notice  or  demand, 
may  sell,  or  otherwise  collect  the 
proceeds  (tf  sll  or  pari  of  the  collateral, 
including  additions  snd  substitutions; 
and  apply  the  proceeds,  to  satisfy  sny 
claims  of  the  United  States  against  the 
depositary.  All  prindpal  and  interest 
payments  on  any  security  pledged  to 
protect  the  note  belance  (if  applicable) 
and/or  the  TTftL  account  (if  appUcabks), 
due  as  of  the  date  of  the  insolvency  or 
closure,  or  thoeafter  becoming  due, 
shall  be  held  separate  and  apart  from 
any  other  assets  and  shall  constitute  a 
part  of  the  pledged  security  available  to 
satisfy  sny  clsim  of  the  United  States. 

(2)  Payment  procedures,  (i)  Subject  to 
the  %raiver  in  para^^  (f)(2)(iii)  of  this 
section,  each  depositary  (induding, 
with  respect  to  such  depositary,  an 
assignee  for  the  benefit  of  creditors,  a    • 
trustee  in  bsnkruptcy,  or  a  receiver  in 
equity)  dull  immediately  remit  eadi 
payment  of  prindpal  and/or  interest 
received  by  it  with  respect  to  collateral 
pledged  pursuant  to  this  section  to  the 
FRB  of  the  (Uidrict,  as  fiscalegent  of  the 
United  States,  and  in  any  event  shall  so 
remit  no  later  than  10  days  after  receipt 
of  such  a  payment 

(ii)  Subfed  to  the  waiver  in -paragraph 
(f)(2)(iii)  of  this  secticm.  each  obligor  on 
a  security  pledged  by  a  depositary 
pursuant  to  this  section  shall  make  each 
payment  of  prindpal  and/or  interest 
due  with  respect  to  such  security 
directly  to  the  FRB  of  the  district,  as 
fisad  agent  of  the  United  States. 

(iii)  The  requirements  of  paragraphs 
(fK2)(i)  and  (ii)  of  this  section  are  hiareby 
waived  for  only  so  long  as  a  pledging 
depositary  avoids  both  termination  from 
the  program  under  §  203.8;  and  also, 
those  circumstances  identified  in 
paragraph  (fKl)  which  may  lead  to  the 
collection  of  the  proceeds  of  collateral 
or  the  waiver  is  otherwise  terminated  by 
Treasury. 

Dated:  Saptembsr  25. 1996. 

ID.1 
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Taatfwg  Raqulrwnanta  foe  Ocaan 
Dumping 

aoency:  EnvlnniDental  ProtKtlao 
Agency  (EPA). 
ACTION:  Final  rule. 


V:  EPA  today  is  itauing  a  final 
nils  clarifying  poftiona  of  the  Agency's 
ocean  dumping  regulations  ragarding 
the  number  of  species  to  be  used  in 
bioaasay  testing  of  the  solid  phase  (that 
pan  of  die  material  that  would  settle 
rapidly  to  the  bottom  after  dumping). 
The  purpose  of  today's  rule  is  to  clarify 
regtilatory  language  that  wras  interpreted 
by  the  U.S.  Court  of  Appeals  for  the 
lliiid  Qrcuit  in  a  diftsrent  manner  than 
EPA  intended.  Today's  rule  confirms 
the  validity  of  existing  solid  phase 
tasting  practicea  under  which  the  uae  of 
two  speidea  is  permissible,  provided  the 
two  spedea  terted  together  represent  the 


three  categories  of  organisms  specified 
in  the  rsfolatiaiis.  and  will  maintain 
cunent  safsguards  for  protectian  of  the 
marine  environment.  'The  propoeed. 
rulemaking  (Febniary  29. 1996) 
included  propoeed  changes  that  would 
have  addressed  liquid  and  suspended 
particulate  phaae  teat  spedet,  as  wall  as 
other  aspects  of  the  testing 
laqubaoients.  The  Aaancy  has  limited 
the  saqpe  of  today's  final  rule  to  clarify 
onfy  tbie  number  of  species  to  be  used 
in  solid  phaae  bloasaav  tests,  in  a 
manner  consistant  with  currant  testing 
practices  and  scientific  guidance;  TIm    . 
Asency  baa  determined  that  this  Baal 
rme  wiU  provide  protection  of  our 
ocean  waters,  without  requiiiag 
unnecessary  tests. 

EFFEcnvc  DATI:  This  final  laaulation 
becomes  eSsctive  on  September  30, 
1996. 

AOOWgHlt.  A  copy  of  the  supporting 
documents  for  this  rule  are  available  for 
review  at  EPA's  Water  Docket.  Room 
2616,  401  M  Street.  SW.  Washington, 
DC  20480.  For  access  to  the  docket 
materials,  call  202/  260-3027  between 
9:00  a.m.  and  3:30  p.m.  for  an 
appointnMnt 


HM  FUfrmER  WFOWMATION  OONTACn  John 
Liahman.  Chief.  Marine  Pollution 
Control  Branch.  Oceans  and  Coastal 
Protection  DIvisian  (4504F). 
Environmental  Protectian  Agency,  401 
M  Street.  SW.  Washington.  DC  20460. 
Telephone  202/260-1952. 

aU^mABITARY  MFOraiATION: 

A.  ftagnlatad  EtttitiaB 

Entities  potentially  regulated  by  this 
action  are  persons  or  entities  seddng 
permits  to  dump  material  into  ocean 
waters  xmder  the  Marine  Protection. 
Research,  and  Sanctiiaries  Act.  33 
U.S.C  1401  et  seq.  That  sUtute 
cunently  bans  the  ocean  dumping  of 
industrial  wastes  (with  the  exception  of 
waste  from  tima  cannery  operations  in 
American  Samoa  or  Puerto  Rico)  and 
also  bans  ocean  dumping  of  sewage 
sludge.  As  a  result,  the  rule  would 
primarily  be  of  relevance  to  parties 
seeking  permits  from  the  U.S.  Army 
Corps  of  Engineers  for  the  ocean 
dumping  of  dredged  m^erial  as  well  as 
the  U.S.  Army  Coqie  of  Engineers  itseU. 
Potentially  regulated  cate^ries  and 
entities  inclu^: 


Cangoiy 

Exampieeol  polsniaiy  rsQUlalad  enMlaa 

Indualry  «....m_..«....~........~._...~.~> 

*  Ports  soaMns  (kedgad  maMii  ocean  dumping  pamHli. 

*  Martnas  seeidne  dredged  malMW  ooeen  dumpkiQ  permRa. 

•  Sti^pyards  assMng  dredged  malsrial  ocean  dumping  permlls. 

*  Berth  owners  aaaMng  dredged  malarM  ocaan  dumping  permas. 

*  Tuna  owwtae  in  American  SemoeseeMngiihwaala  ocean  dumping  permMs. 

SMSeAoceVMMri  QtMemniaiito  m~.~.. 

•  locrt  gewemmenis  owiring  ports  or  berths  isiMng  <>edgsd  watsrial  ooeen  dumping  permits. 

Fedeiei  Qovemmeni p~~..~ 

*  US  Amiy  Corpe  ol  Engineers. 

*  Fedsnl  agsnolaa  aaaidno  dMdgad  malartil  ocaan  dumping  permlls 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  Uie  action.  This  table  lisU 
types  pf  entities  that  EPA  is  now  aware 
could  potentially  be  regulated  by  this 
action.  Other  typee  of  entities  not  listed 
in  this  table  could  also  be  regulated.  To 
determine  whether  your  organization  is 
potentiaUy  regulated  by  this  action,  you 
should  carefully  consider  whether  your 
organization  is  subject  to  the 
requirement  to  obtain  an  ocean 
dumping  permit  in  accordance  with  the 
Purpose  and  Scope  provisions  of 
Section  220.1  of  Title  40  of  the  Code  of 
Federal  Regulations.  If  you  have 
questions  regarding  the  applicability  of 
uiis  action  to  a  particular  mtity.  consult 
the  person  listed  in  the  preceding  FOR 
nrnTHER  NtrOMtATION,  CONTACT  section. 

B.  Backgroond 

On  February  29, 1996.  the  Agency 
issued  a  propoaal  in  the  Fedend 

'  to  Clarify  oettain  provisions  of 


the  Agency's  ocean  dumping  regulations 
relating  to  bioasaay  testing  requirements 
(61  FR  7765)  under  the  Marine 
Protaetion.  Reeeerch,  and  Sanctuaries 
Act  (33  U.S.C  1401  et  seq.)  (hereinafter 
"the  Act"  or  "the  MPRSA").  The 
original  deadline  for  receipt  of 
comments  on  the  proposed  rule  was 
April  1, 1996;  however,  in  response  to 
requests  from  the  public  for  extension  of 
the  comment  period,  the  Agency 
extended  the  comment  periodte 
additional  30  days,  resulting  ia  a  final 
deadline  for  receipt  of  comments  of  May 
1, 1996  (61  FR  13794.  March  28, 1996). 

The  purpoee  of  the  propoaal  was  to 
clarify  regulatory  langtmaw  that  was 
interpreted  by  the  United  SUtes  Cmut  ef 
Appeals  for  the  Third  Qrcuit  in  a 
dimrent  manner  than  EPA  intended. 
See.  Clean  Ocean  Action  v.  York.  57 
F.3d  328  (3d  Or.  1995)'.  That  opinion 
raised  a  degree  of  uncertainty  about  the 
number  of  species  that  had  been  used  in 
the  tests  conducted  on  the  solid  phaae 
of  the  matartal  in  iaaue  before  the  court 


and  the  degree  to  which  the  Agency 
retained  flexibility  to  determine  when 
laboratory  bioassay  testing  1*  required. 
The  propoeed  rule  addressed  htAh  the 
number  of  test  species  to  be  used  imder 
the  regulaticms  and  issues  related  to 
when  bioassay  testing  is  reqiiiied.  It  was 
not  intended  to  change  the  evaluative 
procedures  currenUy  used  and  set  out  in 
program  guidance,  or  the  substantive 
criteria  ueed  to  evaluate  ocean  dumping 
pennit  applications.  The  proposal  was 
mtended  to  clarify  the  regulations  in  a 
manner  consistent  with  the  Agency's 
longstanding  interpretation  of  the 
regulations  and  existing  testing 
practices.  For  further  information  on  the 
statutory  and  regulatory  background  of 
the  propoaal,  the  reader  is  referred  to 
thepraamble  at  61  PR  7766-7767. 

Tne  Agency  received  a  number  of 
comments  on  the  proposed  rule,  some  of 
which  expressed  support  for  the 
proposal  and  some  of  which  expressed 
opposition.  A  summary  of  all  comments 
received  and  the  Agency's  response  is 
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set  out  in  Section  D  below.  The      '  "r'' 
complete  text  of  all  comments  received 
and  the  Agency's  nspoase  may  be 
fotmd  in  "Resptmse  to  Individual 
Comments  ReoMved  on  the  Proposed 
Rulemaking  on  Testing  Requirements 
for  Ocean  Dumping."  This  document  is 
included  as  part  of  the  rulemaking 
record,  and  can  be  inspected  at  the 
Aaency's  Water  Dod^et,  the  location  of 
which  is  in  the  ADDRESSES  section 
above.. 

C  Daacription  of  Final  Rule 

The  Agency  has  elected  to  limit  the 
soc^  of  today's  final  rule  to  only  the 
issue  of  the  niunber  of  species  to  be 
used  in  solid  phase  tests.  Today's  rule 
does  not  take  final  action  on  the  parts 
of  the  proposal  that  addressed  other 
testing  issues.  Although  a  number  of 
commenters  supported  proceeding  with 
the  entire  scope  of  the  proposed  rule,  as 
is  discussed  fiirthm-  below,  a  ntmiber  of 
other  amimenters  were  concerned  about 
the  potential  implications  of  the  other, 
aspects  of  the  proposal.  EPA  will  be 
investing  at  least  nine  months  in  a 
process  for  all  affected  groups  to  help 
the  Agency  review  the  ocean  disposal 
testing  requirements  and  ensure  that 
any  further  revision  reflects  both  sound 
policy  and  science. 

Accordingly,  today's  final  rule  is 
limited  to  amending  §  227.27(d)  of  the 
regulations,  which  addresses  the 
number  of  test  species  to  be  used  in 
solid  phase  testing  by  defining 
"appropriate  sensitive  benthic  marine 
oiganisms"  for  uae  in  solid  phase 
laboratory  Uoassay  tests.  The  organisms 
to  be  used  are  defined  in  existing 
$  227.27(d)  as  "at  least  one  ^ledes  each 
rei»esenting  filler-feeding,  deposit- 
feeding,  and  burrowing  species  chosen 
fin»n  among  the  most  sensitive  species 
accepted  by  EPA  as  being  reliable  test 
oiganisms...."  By  describing  a  range  of 
duracteristics  that  the  test  species  must 
represent  for  different  exposure 
pathways,  the  regulations  protect  the 
marine  environment  by  ccmsidering  the 
different  sensitivities  to  environmental 
contaminants  exhibited  by  marine 
organisms  with  these  diCferent 
characteristics  [Reference  1]. 

The  Agency's  approved  testing 
procedures  provide  for  the  use  of  no 
fewer  than  two  different  species  that 
together  cover  the  three  characteristics 
specified  in  40  CFR  227.27(d).  For 
example,  the  marine  worm.  Nephtys 
incisa,  is  both  a  deposit-feeder  and  a 
blUTOwer  (Refaronce  2],  and  the 
amphipod  crustacean,  Ampelisca 
abaita,  is  both  a  filter-feecfer  and  a 
deposit-feeder  [Reference  3].  Because 
the  Third  Circuit  opinion,  however, 
could  be  constniad  to  indicate  that  40 


CFR  227.27(d)  requires  the  use  of  three 
diSerent  test  spedes  for  the  solid  phase 
(See.  57  F.  3d  328.  333  n.  2).  the 
proposal  would  have  amended  40  CFR 
227.27(d)  to  reflect  more  cleariy  EPA's 
longstanding  ii^erpretatian  of  that 
prawision.  i.e^  that  at  least  two  spedes 
may  be  used  in  solid  phase  bioassay 
testing,  provided  that  together  they  are 
representative  of  the  three  categories  of 
organisms  specified  in  the  regxHations. 
The  proposal  wotild  have  done  this  Iw 
removii^  the  words  "one  spedes  each'^ 
from  Sedion  227.27(d)  where  they 
modified  the  three  groups  of 
charaderistics,  and  replaced  them  with 
"at  least  two."  The  proposal  would  not 
have  changed  the  requirement  that  the 
test  spedes  be  "chosen  from  among  the 
most  sensitive  species"  accepted  as 
reliable  test  organisms. 

In  addition,  although  the  issue  of  the 
number  of  test  spedes  that  may  be  used 
was  addressed  by  the  Third  Circmt  in 
the  context  of  the  solid  phase  testing 
provisions  of  §  227.27(d).  the  proposed 
rule  would  have  made  similar  changes 
in  40  CFR  227.27(c)  with  regard  to 
liquid  and  suspended  particulate  phase 
testing.  This  was  because  §  227.27(c) 
similarly  defines  "appropriate  sensitive 
marine  organisms"  to  be  used  in  such 
testing  as  "at  least  one  si>ede8  each 
representative  of  phytoplankton  or 
zooplankt(m,  crustacean  w  mollusk.  and 
fish  spedes  chosen  from  among  the 
most  sensitive  spedes  documented  in 
the  sdentific  literature  or  accepted  by 
EPA  as  being  reliable  test  oiganisms 


•  •  •  •• 


As  is  discussed  below,  some 
oommentere  preferred  the  tise  of  three 
spedes.  and  expressed  concern  that 
allowing  the  use  of  multi-characteristic 
oiganisms  might  result  in  under- 
estimation of  the  potential  effects  of 
material  proposed  for  disposal  As 
explained  in  the  discussion  oT 
commoits  below,  however,  EPA  has 
determined  that  for  the  solid  phase,  the 
use  of  two  appropriately  sensitive 
spedes  that  together  are  representative 
of  the  three  categories  of  organisms 
specified  in  the  regulations  is 
technically  appropriate  for  use  in  the 
ocean  dtmiping  regulatory  program,  and 
that  the  regulations  should 
unambiguously  allow  for  such  a  soUd 
phase  testing  approach.  At  the  same 
time,  the  regulations  do  not  restrict  the 
Corps'  and  EPA's  ability  to  require 
testing  of  mrae  than  two  species  where 
appropriate. 

However,  because  as  described  below, 
the  current  testing  guidance  calls  fra*  the 
use  of  three  spedes  for  liquid  and 
suspended  particulate  phase  testing, 
and  in  light  of  the  concerns  expressed 
over  the  proposed  rule,  the  Agency  has 


elected  not  to  indude  dienges  to 
$  227.27(c)  as  put  of  today's  final  rule. 
That  aecti(Hi  of  the  regulations  was  not 
specifically  at  issue  before  the  Third 
Qicuit  or  addressed  in  its  opinion.  The 
Agency  continues  to  stand  by  its 
l<mgstanding  interpretation  of  tihe 
existing  regulatory  language.  Ho^vever, 
givm  that  the  existing  practice  and 
guidance  for  liquid  ana  suspended 
phase  testing  currentiy  wnploy  three 
spedes  testing,  that  §  227.27(c)  was  not 
addressed  in  the  Third  Circuit  opinion, 
and  the  overall  ccHxxms  eiquessed  l^ 
some  commenters  on  the  proposed  rufe. 
the  Agency  does  not  believe  it  is 
necessary  to  indude  clarifying  dianges 
to  S  227.27(c)  in  today's  final  rule.  The 
remainder  of  the  test  spedes  discussion 
in  today's  preamble  thus  focuses  <m 
solid  phase  issues. 

While  the  ocean  dumping  regulaticms 
provide  for  a  comprehensive  assessment 
of  the  potential  environmental  impacts 
of  disposal,  evaltiation  of  the  material  to 
be  disposed  plays  an  imp<alant  role  in 
environmental  assessments.  The  use  ai 
laboratory  tests  forms  a  major  part  of  the 
regulatory  evaluations  of  the  potraitial 
impacts  of  discharges  of  matraial  into 
the  aquatic  environment  [Refnenoe  1]. 
^It  is  generally  recognized  that  there  is  no 
one  "white  rat"  that  can  predict  the 
potential  impact  of  the  disposal  of  all 
material  on  all  organisms  in  aU  marine 
ecosystems.  This  diffictdty  can  be 
addressed  by  conducting  mtdtiple 
laboratory  tests.  However,  simply 
ctmducting  more  tests  may  provide 
redtmdant  data  and  may  waste 
resources  [Reference  4).  Decisions 
regarding  how  many  and  what  kinds  of 
organisms  to  test  are  a  matter  of 
complex  sdentific  judgment. 
Experience  gained  from  conducting 
mtiltiple  laborat(»y  tests  with  a  large 
number  of  spedes  can  be  used  to 
determine  the  relative  sensitivity  of 
testing  organisms  [RefBrence  5].  In 
addition,  spedes  Sensitivity  must  be 
understood  within  the  context  of  the 
exposure  of  the  organism  to  the  matMial 
during  the  test  [R^isrence  5].  With 
information  about  the  relative 
sensitivity  of  a  large  numbOT  of 
organisms  for  difierent  exposures  to  a 
material,  an  optimum  suite  of  testing 
oiganisms  can  be  identified.  These 
fectors  were  all  thoroughly  evaluated  by 
the  Agency  during  the  development  of 
the  current  guidance  for  testing,  and  the 
spedes  recommended  for  use  by  that 
guidance  reflects  this  analysis. 

The  current  recommendations  of  EPA 
and  the  U.  S.  Army  Corps  of  Engineere 
for  testing  organisms  are  contained  in 
the  guidance  manual  entiUed. 
Evaluation  of  Dredged  h4aterial 
Proposed  for  Ocean  IXsposal— Testing 
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Manual  [Reinenoc  0].  commonly 
known  u  the  "Grwn  Book."  To  muh 
the  potantial  water  column  impacts 
atcodated  with  the  liquid  tnd 
suspended  paiticulate  phase,  the  Green 
Bo<^  recommends  that  toxicity  tests  be 
conducted  on  three  approfviately 
sensitive  water  column  sp«cies 
representing  pbytoplankton  or 
xoopknkton,  cnutacean  or  moUusk.  and 
fish  {Reference  6).  To  assess  benthic 
impacts  (impacts  to  organisms  that  live 
on  the  see  bottom),  the  Green  Book 
recommends  that  a  ICMlay  acute  toxicity 
test  and  a  28-day  bioaccumulation  test 
be  conducted  on  the  solid  phase  with  at 
least  two  "avpropriatriy  sensitive 
marine  benthic  species"  for  the  type  of 
test  conducted  (i.e..  two  acute  toxicity 
organisms  for  acute  toxicity  tests  and 
two  bioaccimiulation  organisms  for 
Uoaccomulatian  tests).  Thus,  current 
guidance  recommends  that  a  total  of 
three  species  be  tested  for  wrater  column 
effects,  and  at  least  two  "appropriate 
sensitive  marine  benthic  species"  be 
tested  fat  both  tHoaociunulation  and 
toxicity  in  the  soUd  phase  of  the 
dumped  material.  Thus,  more  than  two 
species  are  tested  in  the  solid  phase, 
and  all  three  species  characteristics 
identified  in  the  regulations  are 
repesented  in  each  of  the  two  types  of 
solid  phase  testing.  All  three  water 
column  spedes  characteristics 
(^ytopluikton  or  zooplanktim,. 
crustacean  or  moUusk.  and  fish)  and  all 
three  solid  phase  species  characteristics 
(filter-feeding,  deposit-feeding,  end 
burrowing)  are  therefore  represented  in 
these  tests.  The  species  used  are  all 
selected  firom  among  the  most  sensitive 
and  reliable  Uxt  the  type  of  test  in  which 
they  are  used  (acute  toxicity  or 
bioaocxunulation). 

For  a  particular  type  of  test  (e.g..  acute 
toxicity  or  bioaccumulation  tests),  the 
scientific  community  has  generally 
arrived  at  a  consensus  on  the  most 
appropriate  orgasms  for  testing 
(References  2.  3.  7.  and  8).  Fot  solid 
phase  acute  toxicity  tests,  the 
amphipods  Ampelisca  abdita, 
Eohaustoria$  estuariu*.  Leptochmrui 
plumulosus,  and  Bhepoxynius  dttronius 
are  documented  in  the  scientific 
litoatuie  as  being  reliable  and  sensitive 
test  organisms,  and  are  currently  the 
only  organisms  subject  to  an  EPA 
standard  method  for  sediment  acute 
toxicity  tests  (Reference  3).  Standard 
methods  are  desirable  because  they 
promote  consistency  among  the 
different  laboratories  running  the  teats. 
These  organisms  have  been  used 
extensively  in  the  study  of  aqiiatic 
sediment  contamination,  and  have  been 
sho%im  to  be  good  indicators  of  adverse 


eccdogical  effects  to  benthic    . 
ooamunities  (Referenoes  »-17).  All  fDur 
of  these  amphipods  sharer  similar 
sensitivity  to  oootaminants  (Refannca 
3|.  However,  all  four  amphipods  are  not 
equally  appropriate  for  all  sediments; 
each  orgBnism  has  particular  tolerances 
for  sediment  grain  size,  salinity,  and 
other  natural  characteristics  of  sediment 
(Reference  3].  The  Agency  is  not 
currently  aware  of  reliable  infaunal 
organisms  (i.e.,  orgmisms  ttving  in  the 
sediment  and  thus  in  direct  contact  with 
sediment  contaminants)  that  are  more 
sensitive  than  these  amphipods  for  solid 
phsM  aciae  toxicity  testing. 
Nevertfaeleee,  the  AgMicy  currently 
recommends  that,  in  adoition  to  the 
testing  of  at  least  one  amphipod.  at  leest 
one  addttianal  appropriate  sensitive 
benthic  marine  organisms  (e.g.,  a  mysid 
shrimp,  or  a  marine  polydiaele)  be 
tested  in  the  soUd  phase  (Reference  6). 
The  Oeen  Book  has  made  dils 
recommendation  to  provide  additional 
assurance  that  potential  interspecies 
variability  is  aodressed,  and  auo  to 
ensure  that  the  three  characteristics 
listed  in  Section  227.27(d)  are  covered. 
The  Agency  is  not  SMrare  of  any 
infwmation  to  suggest  that  the 
regulations  need  to  mandate  testing  on 
a  mird  organism  to  provide  adequate 
infcsmation  on  the  potential  acute 
toxicity  of  organisms  exposed  to  the 
soUd  phase  of  the  material. 

Where  two  species  are  used  in  acuta 
toxicity  testing  of  the  solid  phase,  two 
species  are  used  in  bioaocumulatian 
testing  of  the  solid  phase,  and  the 
results  of  these  tests  are  assessed 
collectively  with  other  tests  and 
assessments,  there  is  ample  information 
to  ensure  environmental  protection,  and 
the  requirements  of  the  Act  are  fully 
met  Inis  is  particularly  true  because 
the  number  of  species  used  in  biological 
tests  is  only  one  of  several  criteria  used 
to  satisfy  rae  ocean  dumping  regulations 
before  material  may  be  disposea  of  in 
marine  waters.  s**^  ■ 

The  regulatims  address  the  pratadion 
of  marine  ecosystems  not  only  through 
permitting  criteria  contained  in  40  CFR 
Part  227,  but  also  by  select!!^  disposal 
sites  so  as  to  minimize  the  efincts  of 
disposal  activities  an  the  marine 
environment  (See  40  CFR  Part  228).  The 
Part  227  criteria  include  the  testing 
provision  being  clarified  in  todav's  rufe. 
which  is  used  in  assessing  whether  the 
matmial  is  suitable  for  oceen  disposal 
and  wiU  not  cause  significant 
undesirable  effects  on  the  environment. 
Direct  measurement  of  the  effects  of 
pollution  on  complex  ecosystems  is 
very  difficult  While  laiMratory  testing 
of  the  potential  effects  of  pollutants  on 
marine  raganisms  does  not  directly 


provide  information  about  ecosystem 
leapwiaw,  it  can  integrate  the  additivft 
ana  intaractiva  efiiscts  of  complex 
mixtures  of  chemicals,  and  examine  a 
variety  of  endpoints  over 'different 
esqiosure  periods  to  predict  potential 
impad  M  several  levels  of  biological 
oi^miaBtion  for  sensitive  surrogate 
qiecies  (Refarence  9].  Mraeover,  the 
qtedes  used  in  testing  under  the  cuirmt 
guiduice  (e.g.,  amphipods  and 
polychaetes)  play  significant  roles  in  the 
food  chain  and  are  ecologically 
important. 

EPA  has  determined  that  the  variety 
of  appropriately  sensitive  test  organisms 
used  to  oetermine  suitability  of  material 
proposed  for  ocean  diunping,  through 
water  coliunn  and  solid  phase  tests  that 
evaluate  acute  toxicity  and  potential 
bioaccumulation,  {Htnride  sufficient 
infcwmation  to  determine  whether  the 
material  proposed  for  dxunping  meets 
the  statutory  standard  of  no 
unreasonable  degradaticm  of  humui 
health  or  the  marine  environment  Tha 
final  evaluation  is  a  conservative 
integration  of  the  results  from  all  these 
tests.  In  order  for  a  material  to  be  found 
suitable  for  dumping,  all  of  the  tests 
performed  must  indkate  that  the  criteria 
are  met  For  instance,  if  only  one  of  the 
species  used  is  determined  to  fail  acute 
toxicity  testing,  the  material  is  deemed 
unsuitriile  for  ocean  dimiping.  Given  - 
the  total  testing  and  site  selection 
{MTOoess.  the  use  of  two  appropriately 
sensitive  species  for  solid  phase  testing 
will  generally  be  more  than  suffid«it  to 
protect  the  environment 

However,  given  the  concern  expressed 
by  several  commentere.  today's  final 
rule  is  further  clarified  in  two  aspects, 
while  still  allowing  for  the  iise  of  two 
spedes.  The  first  sentence  in  proposed 
S  227.27(d)  has  been  revised  to  delete 
the  phrase  "at  least  two"  spedes.  and 
instead  to  substitttte  the  phrase  "two  or 
more"  spedes.  This  change  is  made  to 
make  it  perfectly  clear  that  the 
regulations  are  not  intended  to  limit 
testing  to  only  two  spedes,  and  that  the 
Agency  retains  the  authtvity  to  require 
tl:^  use  of  more  than  two  spades.  In 
addition,  the  second  sentoice  of 
proposed  §  227.27(d)  is  revised  from  the 
proposal  by  adding  language  to  clarify 
that  the  spedes  are  to  be  "diosen  from 
ammg  the  species  that  are  most 
sensitive  for  eedi  type  they  represent 
*  *  *."  This  change  is  made  in 
response  to  ooncems  expressed  by  some 
commenters  that  some  multi- 
charaderistic  organisms  might  not  be 
sensitive  fat  moi  diaraderistic  they 
represent  These  oxnmenters  expressed 
oonoem  that  an  organism  that  was  both 
a  filter-feeder  and  a  deposit-feeder 
might  not  be  among  tha  most  sensitive 
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Bhar  feeders  and  among  the  most 
sensitive  deposit-feeders.  As  is 
discussed  below,  the  multi- 
charadwistic  organisms  identified  in 
tha  current  testing  guidance,  such  as  the 
amphipod,  are  among  the  most  sensitive 
and  reuable  organisms  for  all  the 
fseding  types  U^ey  are  used  to  rq)resent. 
and  fully  oompoct  with  this  revised 
provisioD.     -.  'V,; 

O.  Summary  of  Comments  and  Agency 


The  comments  cm  the  proposed  rule 
generally  fell  into  four  broad  categories. 
These  categories  and  the  Agency 
renxmses  are  set  out  below. 

(1)  Comment  period  deadline:  A 
number  of  commenters  requested 
additional  time  to  considw  the 
proposal,  and  submitted  requests  to 
extend  the  pubfic  commoit  period  by  a 
certain  number  of  days,  or  requests  that 
the  Agency  indefinitely  suspend  work 
on  the  rule.  Other  commenters  took  a 
diCBarent  view  and  requested  that  the 
Agency  not  extend  the  comment  period 
at  all,  luginB  the  Agency  to  ad 
expeditiously  to  complete  the 
rulemaking. 

As  explained  in  the  jHeamble  to  the 

Eroposed  rule,  the  Agency  originally 
elieved  that  a  30-day  comment  period 
was  appropriate  because  the  proposed 
rulemaking  was  intended  to  clarify,  not 
substantively  change,  the  Agency's    . 
longstanding  interpretation  and 
implementation  of  the  ocean  dumping 
regulations.  After  carefully  considering 
the  comments  received  prior  to  the  dose 
of  the  (Higinal  30-day  onnment  period, 
the  Agency  acted  to  extend  the 
comment  period  for  an  additional  30 
davs  (61  FR 13794).  The  Agency 
heueves  that  allowing  a  60-day 
comment  period  is  reasonable  and 
appropriate,  since  the  proposal  was 
intended  to  clarify  the  regulations  in  a 
manner  consistoit  with  the  Agency's 
longstanding  interpretation  and  its 
currmt  testing  manuals.  The  Agency 
has  furtho*  responded  to  the  concern 
expressed  by  some  commenters 
regarding  the  need  for  additional  time 
by  limiting  the  scope  of  today's  final 
rule  to  the  number  of  spedes  to  be  used 
in  solid  phase  bioassay  testing.  The 
Agency  intends  to  invest  at  least  nine 
months  in  a  process  for  all  affected 
groups — industry,  labor,  and 
environmental  groups — to  help  the 
Agency  review  the  ocean  disposal 
testing  requirements  and  ensure  that 
any  further  revision  reflects  both  sound 
policy  and  sdence.  See,  letters  of  July 
24, 1996,  from  EPA  Adminisbrator 
Browner,  Transportation  Secretary  Pena, 
and  Army  Secretary  West,  to 
Congressmen  Frank  Pallone.  Robot 


Menendez.  and  Robert  Torricelli,  which 
are  inchMled  in  the  rulemaking  reoocd. 
EPA  believes  tiiat  such  an  a4>proach. 
under  vdiidi  issues  related  to  the 
number  of  solid  i^iase  test  species  to  be 
used  are  e>q>editio«i8ly  resolved,  yAa\e 
remaining  issues  are  induded  in  a 
review  of  ocean  disposal  testing 
requirements  that  will  involve  nuther 
discussion  among  stakeholders, 
appropriately  addresses  the  range  of 
comments  received  related  to  the 
deadline  for  public  comments.  EPA 
expects  that  the  issues  to  be  addressed 
in  diis  review,  as  well  as  their  relative 
priority,  will  be  identified  as  part  of  the 
definition  of  this  process. 

(2)  Effect  of  proposed  rule  on 
environmental  protection  of  the  oceans: 
A  number  of  commentere  expressed 
concern  that  the  proposed  nde  would 
result  in  a  weakening  of  the  existing 
regulations'  protection  of  the  oceans. 
Other  commenters  disagnsed  with  this 
view,  agreeing  with  EPA's  position  that 
the  proposal  was  a  clarification  of  the 
regulations  in  a  manner  consistent  with 
Agency  practice.  Unlike  the  proposal, 
today's  final  rule-is  limited  to  the  issue 
of  the  number  of  solid  phase  test  spedes 
to  be  used.  Hius,  those  ccmcems 
imrelated  to  the  number  of  spedes  used 
are  not  at  issue  in  today's  final  rule. 

To  the  extent  that  sane  commentMs 
raised  general  concOTns  about  reduced 
protection  of  the  oceans  resulting  from 
the  use  of  two  rather  than  three  species 
in  bioassay  tests,  the  Agency  notes  that 
the  use  of  two  species  for  solid  phase 
testing  does  not  reflect  a  change  from 
existing  practice,  and  is  fully  consistent 
with  the  most  recent  testing  manual,  the 
Green  Book  [Reference  6].  In  addition, 
as  is  ejqilained  elsewhere  in  this 
preambto,  the  Agency  has  determined 
that  allowing  the  use  of  two 
appropriately  sensitive  spedes  that 
together  represent  the  three  categories  of 
organisms  spedfied  by  the  regulaticms, 
permits  a  suffident  evaluation  of  the 
solid  i^iase  of  the  material  proposed  for 
disposal,  and  is  fully  protective  of  the 
marine  environmoit  Furthermore, 
under  the  regulations,  the  Agency 
retains  the  authority  to  require  solid 
phase  testing  on  more  than  two  spedes, 
whenever  it  believes  two  spedes  would 
not  provide  for  an  adequate  evaluation 
of  the  potential  impacts  to  the  marine 
environment.  Finally,  to  the  extant  these 
omunentere  were  omcemed  about  the 
number  of  spedes  used  in  liquid  or 
suspended  particulate  phase  testing,  as 
previously  discussed,  me  Agency  does 
in  fed  indude  three  spedes  fat  such 
tests  in  the  national  guidance,  and 
today's  final  rule  makes  no  changes  to 
the  relevant  regulatory  provision. 


(3)  Comments  unteloted  to  the 
number  of  teat  species  to  be  used:  A 
number  of  specific  omunmts  wen 
received  on  testing  issues  unrelated  to 
the  numb«r  of  test  spedes,  induding 
ccmcams  about  the  use  of  models,  the 
use  of  alternatives  to  lab(xat«y 
bioassays,  and  coocenis  that  the 
proposal  gave  the  Agency  too  much 
discretion  with  regard  to  what  tests  to 
require.  Today's  final  rule  addresses 
only  the  number  of  test  spedes  to  be 
used  in  the  solid  phase.  As  suited  above, 
the  Agency  will  be  investing  at  least 
nine  months  in  a  process  with  yffectffd 
stakeholders  to  review  the  ocean 
dumping  testing  requirements.  To  the 
extmt  such  issues  are  raised  in  that 
process.  EPA  will  carefully  considw 
those  comments. 

(4)  Comments  on  number  of  species  to 
be  used:  One  of  the  comments  on  the 
number  of  spedes  to  be  used  pointed  to 
language  in  $  102(a)  of  the  Marine 
Protection,  Research,  and  Sanctuaries 
Ad  (MPRSA)  addressing  the  effed  of 
dumping  on  planktcm,  d^ellfish,  and 
wildlife;  another  comment  pointed  to 
similar  language  addressing  the  effed  of 
dumping  on  marine  ecosystems.  These 
commenters  suggested  that  the  use  of 
two  species  would  be  contrary  to  the 
spedfied  statutory  provisions.  The 
Agency  does  not  agree  with  this 
conunent  MPRSA  $  102(a)  does  not 
require  that  tests  be  conducted  on  each 
of  the  organisms  eniunerated,  or  on 
marine  eoosjrstems  as  part  of  the 
parmitting  process,  but  rather  requires 
that  the  potential  effsds  of  diunping  are 
fsdors  to  be  considered  by  EPA  in 
developing  the  ocean  dumping  criteria. 
The  Agency  has  considered  tl»  §  102(a) 
requirements  in  developing  the  ocean 
dumping  regulations.  Foraxampto.  40  - 
CFR  §  227.27(a)  requires  the  use  of 
marine  water  quality  criteria  in 
evaliuting  the  suitability  of  material  for 
dumping.  Those  criteria  were  developed 
after  examination  of  contaminant  efiects 
on  a  wide  rai^  of  organisms,  induding 
fish,  shellfish,  and  plankton  (RefiBrenoe 
20].  In  addition,  testing  manuals 
developed  for  the  ocean  dumping 
regulations  identify  a  range  of  spedes 
for  testing,  induding  fish,  shellfish, 
zooplankton,  crustaceans  and  worms 
[Reference  6].  FinaUy,  the  regulations 
address  not  only  the  evaluation  of 
matmial  proposed  for  disposal  as  part  of 
the  permitting  process,  but  also  the 
selection  of  ocean  disposal  sites.  The 
site  selection  criteria  contain  provisions 
protective  of  marine  ecosystems  that 
seedk  to  localize  potential  impacts,  and 
to  avoid  locating  disposal  sites  in 
smsitive  areas  of  the  marine 
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anvlTonment.  40  CFR  Sections  228.5 
and  228.6. 

Other  conunenten  qaactionad 
whether  two  species  aJona  were 
representative  of  complex  marine 
ecosystems.  These  commenters  did  not 
spedflcallv  assert  that  three  species 
would  be  nilly  rapresentative  of  entire 
marine  ecosystems;  however,  the 
commenters  appeared  to  believe  that  the 
more  species  tested,  the  better  the 
representadon  of  entire  marine 
ecosystems.  Depending  upon  the 
sensitivity  and  types  of  oiganisms 
chosen,  the  Agency  agrees  «irith  the 
principle  that  the  greater  the  diversity  of 
species  tested,  the  more  likely  they  are 
to  be  representative  of  complete 
ecosystems.  The  reason  so  much 
emphasis  is  placed  on  selecting 
organisms  fcnr  testing  from  among  the 
most  sensitive,  is  that  in  so  doing  one 
is  assured  of  protecting  the  majority  of 
species  in  the  ecosystem.  Aithou^  the 
two  species  may  not  rmndtto 
contaminants  the  same  way  as  all  the 
species  in  a  marine  ecosjrstem.  if  they 
are  selected  from  among  the  most 
sensitive  species  they  will  represent  the 
potential  impacts  to  the  marine 
ecosystem.  Furthermore,  in 
implementing  a  natimiwide  regulatory 
program,  the  Agsncy  also  must  take  into 
account  the  difficulty  and«xpense  of 
performing  bioassay  tests,  potential 
variability  in  results  if  non-standardized 
test  species  are  used,  and  the  large 
nimiber  of  tests  that  may  need  to  be  nm 
for  large  volmnes  of  spatially 
heterogenous  material,  such  as  dredged 
material.  As  explained  elsewhere  in  this 
preamble,  the  Agency  has  determined 
that  for  the  solid  phase,  the  use  of  two 
appropriately  sensitive  organisms 
representing  three  characteristics 
specified  in  the  regulations  normally  is 
sufficient  to  determine  the  potential  Cor 
a  dumped  material  to  unreasonably 
degracle  the  marine  environment,  or  to 
endanger  hiunan  health.  Moreover,  the 
regulations  do  not  limit  the  authority  to 
require  testing  of  addldonal  species 
when  warranted. 

The  Agency's  oo^an  diunplng 
regulations  address  the  protection  of 
marine  ecosystems  both  through 
permitting  criteria  contained  In  40  CFR 
Part  227,  and  site  selection  criteria 
contained  in  40  CFR  Part  228,  and  not 
solely  through  the  nimibw  of  species  to 
be  tested.  These  criteria  provide  for  a 
thorough  assessment  of  tne  physical  and 
chemical  characteristics  of  the  material, 
and  a  thorough  evaluation  of  the 
suitability  of  placing  that  material  at  a 
specific  location,  which  is  selected  after 
careful  assessment  of  the  surrounding 
environment.  In  addition,  the  testing 
regulations  themselves  require  the 


selection  of  appropriately  sensitive  and 
reliable  test  ocganUms  to  predict 
potential  Impacts  at  the  disposal  site.  By 
requiring  that  approjHiately  sensitive 
ofgeaisms  are  used,  the  ragulati<»s 
assure  that  species  used  in  tests  will 
detect  potential  eflscts  of  dumped 
material  on  marine  life.  The  oiganisms 
recommended  for  use  are  identified  in 
the  testing  manual  that  implements  the 
regulations  (Reisrencs  6).  The  organisms 
recommended  are  among  the  most 
sensitive  suitable  for  use  in  a  regiUatory 
testins  program;  theee  organisms 
indttde  amphipods,  shrimp,  marine 
polychaetes,  and  molluscs.  These 
animals  are  recognized  in  the  scientific 
literature  as  being  sensitive  predictors  of 
impacts  TRaferences  2,  3, 6,  and  8). 
Using  these  oiganisms  further  protects 
the  ecosystem  because  these  organisms 
are  ecologically  important,  based  on 
abundance  in  the  environment  and  their 
role  in  the  structure  of  the  marine 
community. 

Some  commenten  supporting  the  tise 
of  three  species  pointed  to  EPA's 
Technical  Support  Document  (or  Water 
Quality-based  Toxics  Qpntrc^  pteference 
21)  (hereafter  referred  to  as  "the  TSD"), 
which  addresses  bioassay  testing  in  the 
Clean  Water  Acf  s  (CWA)  Section  402 
point  source  discharge  permitting 
promm.  These  commenters  believe  that 
the  TSD  called  for  the  use  of  at  least 
three  species  in  bioassay  testing. 
However,  although  that  manual  does 
generally  recommend  the  use  of  three 
species,  it  also  specifically  recognizes 
that  the  optimum  number  of  species 
may  be  fewer,  and  the  relevant  CWA 
regulations  (40  CFR  §  136.3)  do  not 
specify  a  particular  ntunber  of  species  to 
be  used,  ft  also  Aould  be  noted  that  the 
TSD  addresses  water  column  bioassays. 
that  the  Qfeen  Book  for  the  ocean 
dumping  program  also  recommends  the 
use  of  tluee  water  column  species  for 
such  tests,  and  that  today's  final  rule 
does  not  address  water  column  testing. 
Finally,  the  Agency  also  notes  that  for 
the  solid  phase  of  the  dumped  material, 
the  Green  Book  recommends  use  of  both 
a  10-day  acute  toxicity  test  and  28-day 
bioaocumidation  test  (Rsferehce  6,  p.  3- 
12).  Each  of  these  two  tests  is  conducted 
with  at  least  two  "appropriate  sensitive 
marine  benthic  species"  for  the  type  of 
test  conducted  [ItofBrenoe  6,  pp.  11-10 
and  12-2).  Thus,  more  than  two  species 
are  tested  in  die  solid  phase,  and  all 
three  species  characteristics  identified 
in  the  rmilaticms  are  represented  in 
esch  of  the  two  types  of  solid  phase 
testing. 

Other  commenters  raised  concerns 
that  allowing  one  of  the  species  used  to 
represent  two  of  the  three  characteristics 
specified  in  the  regulations  might  result 


in  undo'^stimation  of  potential  eSacts. 
These  commenters  indicated  that 
organ  isms  that  are  both  fihsr-  and 
deposit-feeders  would  not  represent 
how  organisms  that  are  primarily  filter- 
feedns  Kvould  respond.  The  Agency 
agrees  with  the  oommentM'  that 
organisms  csn  alter  their  behavior  in 
response  to  environmental  conditionr. 
including  food  availability;  this  point  is 
supported  in  the  litsrature  [Refarenoe 
22).  The  bioavailability,  and  ultimately 
the  toxicity,  of  a  contaminant  in  a 
sediment  may  depend  upon  factors 
related  to  how  closely  an  organism  is  in 
contact  with  the  sediment.  e.g..  whedier 
it  ingests  sedimoit,  or  whether  it  is  in 
ccmtsct  with  the  sediment  or  interstitial 
water  (Reinenoe  18,  p.  120).  Bdiavior 
that  minimizes  contact  by  the  organism 
with  the  sediment,  such  as  filtering 
overlying  water,  will  significantly 
reduce  an  wganism's  exposure  to 
contaminants,  and  will  significantly  - 
minimize  the  potential  for  observing  an 
effect  in  the  organism  due  to 
contaminants  in  the  sediment 
(References  18  and  19).  The  Green  Book 
emphasizes  that  organisms  tested  in 
solid  phase  bioessays  should  be  in 
intimate  contact  with  the  sediment  or 
should  ingest  sediment  (Reference  6.  pp. 
11-10  and  12-2).  Because  an 
exclusively  filter-feeding  organism  need 
not  be  in  intimate  craitact  with  the 
sediments,  and  would  have  to  be  fed 
during  the  test  since  there  would  be 
nothing  to  filter  (decreasing  sediment 
expostue  due  to  ingestion),  the  Agency 
has  determined  that  solid  phase  testing 
of  such  organisms  would  not  yield 
significant  additional  results. 

The  Agmcy  is  not  aware  of,  nor  do 
the  commentOB  oSar,  documentation  to 
explain  their  belief  that  true  filter- 
feeden  may  be  more  sensitive  than 
species  that  represent  both  filter-feeding 
and  deposit-feeding  modes.  Moreover, 
based  on  over  twenty  years  of 
experience  using  toxicity  teste  in  the 
ocean  dumping  program,  the  Green 
Book  strongly  recommwids  use  of 
infeunal  smphipods  as  appropriate 
sensitive  benthic  marine  organisms 
(Refnence  6,  p.  11-10).  These 
organisms  represmit  both  filter-feeding 
and  deposit-feeding  modes,  and  are 
extensively  used  in  the  scientific 
community  to  study  the  effecte  of 
sediment  contamination.  They  are  also 
among  the  most  sensitive  species 
documented  in  the  scientific  literature 
as  being  relisble  test  organisms 
(References  9-17).  Because  of 
widespread  use  within  the  scientific 
community,  a  number  of  stwidardized 
protocols  have  been  developed  for  the 
amphipod  toxicity  test  (References  3,  7, 


8.  and  23).  and  EPA  recognins 
ami^pods  as  a  reoonunended  species 
for  solid  phase  acute  toxicity  terting  in 
the  Green  Book  ffiefiBranoe  6,  p.  11-10). 
In  sununaiy.  EPA  has  deteradned  that 
the  varfety  of  appropriatdy  sensitive 
test  mganisms  used  to  dstermina 
suitability  through  watsr  column  and 
solid  phfloe  teste  that  evaluate  acute 
toxicity  and  potential  bioaocumulation 
provide  an  adequate  basis  to  determine 
if  a  material  {Hoposed  for  dumping  will 
unreasonably  degrade  the  marine  - 
environment  or  endanger  human  health. 
The  final  evaluation  is  a  oonservative 
hntsgration  of  the  resuhs  from  all  thme 
tests.  In  order  for  a  dredged  material  to 
be  found  suitable  for  dumping,  all  of  the 
teste  performed  must  indicate  that  the 
criteria  are  met  For  instance,  if  one  of 
the  species  used  is  determined  to  fell 
acute  toxicity  testing,  the  material  is 
deemed  unsuitable  rar  ocean  dumping. 
Given  the  overall  testing  and  site 
selection  process,  the  use  of  two 
appropriately  sensitive  species  for  solid 
phase  testing  will  generally  be  more 
than  suffidant  to  protect  the 
environment 
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Compttance  Whh  Other  Laws  and 
Executive  Orders 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (58  PR 
51735.  Octobor  4, 1993),  the  Agency 
must  detarmine  %^iethsr  the  regulatorf 
action  ia"Kignifirant,"  and  theref(»e 
sidiject  to  0MB  review  and  the 
leqiummento  of  the  Executive  Order. 
The  Ordw  defines  "significant 
regiUatoiy  action"  as  one  that  is  likely 
to  lead  to  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
ectmomy  of  $100  million  or  more,  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition.  Jobs,  die 
environment  public  health  or  safety,  cv 
State,  local,  ot  tribal  govemmente  or 
omnmunities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
(K  planned  by  another  agency; 

(3)  Materially  alter  the  bud^getary    • 
impact  of  entitiemente,  grants,  user  faes. 
or  loan  programs,  or  dM  righte  and 
obligatitms  of  redpimte  thereof;  or 

(4)  Raise  novel  legal  or  poUcy  issues 
arising  out  of  l^al  mandates,  the 
President's  primities,  ot  the  principles 
set  forth  in  die  Executive  Order. 

This  rulemaking  should  have  mininy^l 
impact  on  permittees.  The  rulonaking 
merely  clarifies  ocean  dumping  testing 
requiremente  in  a  manner  consistent 
with  current  testing  practices,  under 
which  the  use  of  two  solid  i^iase  test 
species  is  permissible,  provided  that  the 
two  species  togethm*  represent  the  three 
categories  of  mganisms  specified  in  the 
regiuatitm.  It  thus  has  been  determined 
that  this  nde  is  not  a  "significant 
regulatory  action"  under  the  terms  of 
Executive  Order  12866,  and  is  therefore 
not  sidiject  to  OMB  review. 

B.  Regulatory  Flexibility  Act,  as 
amended  by  the  Small  Business 
Regulatoiy  Enforcement  Fairness  Act  of 
1986 

The  Regulatory  Flexibility  Act  (RFA) 
provides  that,  whenever  an  agency 
promulgates  a  final  rule  under  5  U.S.C 
§  553.  an  ageacy  must  prepare  a 
regulatoiy  ftexilnlity  analysis  (RFA) 
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unleM  the  head  of  the  agettcy  cartifiet 
that  the  propoaed  rule  will  not  have  a 
signiflcant  economic  impact  on  a 
Kub^antial  number  of  small  entities.  S 
U.S.C  SS  604  ft  005.  EPA  has 
determLMd  that  today's  rule  will  not 
have  a  st^iificant  eccmamic  imnact  oo 
small  entities  because  the  rule  does  not- 
change  current  proceduies  fat  testing 
dredged  material  in  order  to  evaluate  its 
suit£ility  for  ocean  dumping.  The  rule 
merely  clarifies  these  testing 
requirements  in  a  manner  consistent 
writh  the  Agsncy's  longstanding 
interpretation  of  its  own  regulations. 
Consequently.  EPA's  action  will  not 
impose  any  additional  economic  burden 
on  small  entities  such  as  small  private 
dredging  operations  that  mA 
authorization  fix'  the  dumping  of 
dredged  materials.  In  fact,  to  the  extent 
that  it  relieves  small  entities  of  any 
potential  for  testing  more  species  than 
reouired  by  Agency  practice,  the  rule 
reduces  any  potential  economic  impact 
on  small  private  dredgers.  For  this 
reason,  tlw  Administrator  cartifiee, 
pursuant  to  section  60S(b)  of  the 
Regulatory  Flexibility  Act.  that  the  rule 
wiU  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  .'^>.><  - 

C.  Paperwork  HedttcOon  Act 

The  Paperwork  Reduction  Act,  44 
U.S.C  3501  et  seq.,  is  intended  to 
minin^ze  the  reputing  and  record- 
keeping burden  on  the  regulated 
ccHnmunity.  as  well  as  to  minimi»>  the 
cost  of  Federal  infannation  collection 
and  dissemination.  In  general,  the  Act 
requires  that  information  requests  and 
record-keeping  requirements  afiiscting 
ten  or  more  non- Federal  respondents  be 
approved  by  the  Office  of  Management 
and  Budget.  Since  today's  rule  would 
not  establish  or  modify  any  information 
or  record-keeping  requirements,  it  is  not 
sul^ect  to  the  requirements  of  the 
Paperworii  Reduction  Act. 

D.  The  Unfunded  Mandate*  Reform  Act 

Titie  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  P.L.  104- 
4,  establishes  requirements  for  Federal 
agencies  to  assess  the  effects  of  their 
regulatory  actions  on  State,  local,  and 
tribal  governments  and  the  private 
sector.  Under  section  202  ci  the  UMRA. 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
-analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditiues  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sectcw,  of  $100  million 
or  mine  in  any  one  year.  Before 
prranulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 


of  the  UMRA  gsoerally  requires  EPA  to 
idaatiiyuul  consider  a  reasooable 
number  of  regulatory  ahemattves  and 
adopt  the  leMt  costly,  most  cost- 
efiisctive  or  least  burdensome  alternative 
that  adiieves  the  ol^ectives  of  the  rule. 
The  provisions  of  sectkm  305  do  not 
apply  when  they  are  inconsistent  with 
appbceble  law.  Mfueover,  aection  205 
aUowe  EPA  to  adopt  an  ahaniative  other 
than  the  least  costly,  most  cost-efiective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Befose  EPA  establishes 
any  regulatory  requiremoits  that  mav 
signiflcandy  or  unsouely  aSsct  anaU 
govemmuits,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  n^fying  potentially 
afiiscted  small  governments,  enabling 
officials  of  affcicted  small  govenunents 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
inteigovammsntu  mandates^  and 
infofming.  educating,  and  advising 
small  governments  on  compliance  with 
the  rssulatory  requirements. 

Tocuy's  nile  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  Title  n  of  the  UMRA)  far 
State,  local,  or  tribal  govemmentaor 
sections  202  and  205  of  the  UMRA.  As 
is  explained  elsewhere  in  this  preamble, 
the  rule  does  not  change  current 
procedures  for  testing  dredged  material 
in  cvder  to  evaluate  its  suitability  for 
ocean  dtunping.  The  rule  merely 
clarifies  these  testing  requirements  in  a 
manner  consistent  with  the  Agency's 
longstanding  interpretation  of  its  own 
regulations.  Accordingly,  it  imposes  no 
new  enforceable  duty  on  any  State,  local 
or  tribal  governments  or  the  private 
sector.  Ev«i  if  today's  r\Ue  did  contain 
a  Federal  mandate,  diis  rule  will  not 
result  in  annual  expenditiues  of  $100 
million  or  more  for  State,  local,  and 
tribal  governments  in  the  aggregate,  or 
the  private  sector.  Thiis  today's  rule  is   . 
not  subject  to  the  requirements  of 
sections  202  and  205  of  the  UMRA. 

For  the  foregoing  reasons,  B'A  also 
has  determined  that  this  rule  contains 
no  regulatory  requirements  that  might 
significantly  or  uniquely  afiect  small 
governments.  Thiu  the  requirements  of 
Section  203  of  UMRA  do  not  apply  to 
today's  rule. 

E.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C  80Ka)(l)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 


and  other  required  infennation  to  the 
U.S.  Senate,  dw  U.S.  House  of 
Representatives  and  the  Camptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Fedsral  laglslsr.  This  rule  is 
not  a '*ma)ar  rule"  as  defined  I7  5 
U.S.C:'80«(2). 

F.  AdminktraOve  Ptocedta^  Act 

The  Administrative  Procedure  Act 
(APA).  5  U.S.C  551 0t  seq..  generally 
requires  that  substantive  rules  be 
puMished  30  days  prior  to  their 
effective  date  except: 

"(1)  A  sid»tantfve  rule  which  grants 
or  TBOognizes  an  exemption  at  relieves 
a  restriction;  •  •  • 

or  (3)  as  otherwise  provided  by  the 
agency  for  good  cause  found  and 
publiriied  widi  the  rule."  5  U.S.C  , 
553(d). 

EPA  is  issuing  today's  find  rule  as*^' 
immediately  effoctfVe  under  the 
provisions  of  5  U.S.C  553(d).  As  is 
esqilained  elsewhere  in  this  preamble, 
today's  final  rule  is  intended  to  clarify 
the  ocean  dumping  regulations'  testing 
requirements  in  a  manner  consistent 
with  the  Agency's  longstanding 
interpretation,  existing  testing  guidance, 
and  current  program  practice.  In  the 
abeence  of  an  effective  rule  clarifying 
the  ntunber  of  species  to  be  used  in 
ocean  dumping  testing.  Federal  projects 
and  permit  applicants  afiacted  by  the 
Third  Circuit  (pinion  in  Clean  Ocean 
Action  V.  York,  supra,  will  face 
uncertainties  in  developing  their  future 
testing  plans,  and  projects  for  which 
testing  has  been  completed  will  remain 
clouded  by  the  uncertainties  stemming 
from  the  Third  Circtiit  (pinion.  Because 
today's  rule  is  intended  to  confirm,  not 
alter,  the  status  quo,  the  Agency 
believes  that  there  is  "good  cause" 
under  5  U.S.C  553(d)(3)  to  issue  today's 
rule  as  immediately  effective.  Moreover, 
today's  rule  ctmfirms  that  the  ocean 
dumping  regulations  in  fact  allow  the 
use  of  t%vo  ^Mcies,  not  three,  in  solid 
phase  bioassay  testing.  The  effiict  of 
today's  rule  is  to  resolve  uncertainties 
resulting  frt>m  the  opini<m  of  the  Third 
Circuit  in  a  maimer  that  avoids 
unnecessary  testing:  th  us.  the 
immediate  efiisctivenet  s  of  today's  rule 
also  is  warranted  unde<^  5  U.S.C 
553(d)(1). 

List  of  Subfeds  in  40  CFR  Part  227 

Environmental  impact  statements. 
Environmental  protection.  Wrter 
pollution  control. 
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Dated:  Septembor  23.  isaa. 
CsrallLBrewMr. 
AdminiMtnUor. 

^  F(v  the  rsesons  set  out  in  this 
preamble,  part  227  of  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows:  :, 

PART  227— {AMENDEiq 

1.  The  authority  citation  fw  part  227 
continues  to  read  as  follows: 

AadMrily:  33  U.S.C  1412  and  1418. 

1227.27   (Amendedll 

2.  Section  227.27  is  amended  in 
paragrei^  (d)  by  removing  the  words  "at 
least  one  species  each  representing"  and 
adding,  in  their  place,  the  words  "two 
or  more  species  that  together  represent" 
and  by  removing  the  words  "species 
diosen  from  among  the  most  sensitive 
species"  and  addi^,  in  their  place,  the 
words  "characteristics.  These  oiganisms 
shall  be  chosen  from  among  the  species 
that  are  most  sensitive  for  each  type 
they  represent,  and  that  are  documented 
in  ue  scientific  literature  and". 

(PR  Doc  96-24995  Filed  9-2&-96: 11:20  am] 
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Ttw  iMmin  this  ist  were 
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INS  1st  has  no  legal 


RULES  QOINQ  ilTO 
EFFECT  TODAY 

DEFEN9E  DEPARTMENT 

Federal  Acquisition  Reguialion 
(FAR): 

Caribbean  Basin  countries; 
pubished  6-20^ 

ENVIRONMENTAL 
PnOTECnON  AQENCY 

Air  quaMy  impienfwfwauon 
plans;  approval  and 
promulgatioQ;  various 
States: 

Pennsylvania;  published  7- 
30^ 
Superfund  program:. 
National  oil  and  hazardous 
substances  contingency 
Pian- 

Nationai  priorities  list 
update:  pubished  9-30- 
96 
National  priorities  list 
update;  pubished  9-30- 
96 
Water  polution  control: 
National  pollutant  discharge 
eMmination  system-     « 
Marirw  waters;  secondary 
treatment  requirements: 
published  8-29-96 
Ocean  dumping;  bioassay 
testing  requirements; 
pubished  9^0-96 

FEDERAL 
COMMUNICATION9 

.  Agency  information  coNection 
activiliaa: 

Approved  intormation 
collection  requirements; 
Hst;  published  9-30-96 
Radio  stations:  tabte  o( 
assignments: 

Aritansas;  pubished  8-28-96 
Iowa;  pubished  8-28-96 
Kansas;  pubished  8-26-96 
Television  broadcasting: 

CaUe  Televtoion  Consumer 
iTowcnon  ana 
Competition  Act  of  1992— 
Rate  regulation:  pubished 
9^2996 

FEDERAL  RE6ERVE 
9Y9TEM 

Bank  holdktg  companies  and 
change  in  bank  control 
(ReguMton  Y):. 
Investment  cKlviser  activilies: 
pubished  6-3096 


Equal  Cradi  Opportunity 
(Regulatton  Bj: 
Official  staff  oommeraaiy 

reviskin;  pubished  9-30- 

96 

FEDERAL  TRADE 


xs-SMpoft.  and  polyhyiMc 


Coii^ehensive  Smoiteless 
Tobacco  Health  Educainn 
Act 

Rotatkxi  of  health  warnings 
for  promotional  materials* 
for  smokeless  tobacco 
products;  published  9-30- 
96 

GENERAL  9ERVICE9 
ADM9M9TRATI0N 

Federal  Acquistton  Regulatton 
(FAR): 

Caribbean  Basin  countries; 
pubished  9^0-96 
HEALTH  AND  HUMAN 
9ERVICE9  DEPARTMENT 
Food  end  Drug 
AdmlntetraOon 
Animal  drugs,  feeds,  and 
relatad  products: 
New  drug  appicattons- 
Monensin;  put)ished  9-30- 
96 

HEALTH  AND  HUMAN 
9ERVICE9  DEPARTMENT 
PubNc  Health  9ervice 
Grants: 
PubiK  heallh  and  allied 
health  personnel  training 
Correction:  put>li»hed  9- 
30-96 

H0U9tNQ  AND  UR9AN 

DEVELOPMENT 

DEPARTMENT 

Community  fadifes: 
Base  ctosure  community 
redovolofxnent  and 
homeless  assistance: 
pubished  6-29-96 
Pubic  and  Indten  housing: 
Optional  earned  income 
gxcfmtiofw:  pubished  9- 
3096  t.  ■ 

JU9TICE  DEPARTMENT  "^ 

Civil  Uberties  Act  redress 
provisions: 

Persons  of  Japanese 
ancestry 
IndMduals  wfio  rslocatad 

to  Japan  as  minors 
.  during  Wortd  War  II; 
guideines:  pubished  9- 
30-96 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMNWSTRATION 

Federal  Aoquisitton  Regulatton 
(FAR): 

CaribiMan  Basin  countries; 
pubished  6-20-96 

NATIONAL  SaENCE 
FOUNDATION 
Practice  and  procedure.' 


weeoom  oi  nnimaBon, 
privacy,  patents. 
AiaaicBca.  am 
procupsmsnt;  dsiteal 
amendmsnts;  puliished  9- 
3096 

TWANSgiRTATION 
DEPARnKNT 


Electncal  engineering: 


enghwemg  requsemonts, 
pubished  6-4-96 
Tecfmicai  amendmeras; 
pubished  9-27-96 

TRANSPORTATION 
DEPARTMENT 
Feoeial  Aviation 

AUIiMilMiaiiUil 

Ainvorthiness  droctiver 
Airbus:  pubished  9-26-96 
Beech;  pubished  8-26-96 

TRAN9PORTATION 
DEPARTMENT 


Administration 

Right-of-way  and  environment 
Highway  traffic  and 
constructton  rwise 
at)atement  procedures; 
pubished  8-2096 

COMMENTS  DME  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 

Agrtcultuiai  Marfcatfng 


by  10-7- 
95;  puUMwd  9«96 
AQRKULTURE 
DEPARTMBfT    . 
FadaialCrap 

Onp  vteuranoe 
Almonds;  commsrts  due  by 

10946;  pubished  99-96 
Watnute;  oommaras  dus  tiy 

10-9^:  pubished  9^96 

AGRWULTURE 

DEPARTMENT 

Fanii  Oanaoe  Agency 

Program  ragiiatnns: 
Loan  assessment,  martaat 
piaoemsnt,  and  seasoned 
dvect  loan  borrowers 
graduation  to  loan 
guarantee  program; 
comments  due  t>y  10-7- 
96;  pubished  7-996 

AGRICULTURE 
DEPARTMENT 

Rural 


Fluid  mMc  promotion  order, 
comments  dus  by  10-7-96; 
pubished  9-6-96    . 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  HeaMi 
Inspection  Oervlce 
Interstate  transportatton  of 
animals  arxl  animal  producte 
(quarantine):  ^ 

Horses  affected  with  or 
exposed  to  contagtous 
equine  metritis  (CEM); 
commepte  due  by  10-10- 
96:  pubished  9-1096 
Viruses,  serums,  toxins,  eto.: 
Veterinary  btotogics 
estabishment  Icensas 
and  biotogtoal  product 
icenses  and  permits; 
comments  due  t>y  10-7- 
96;  pubished  8-22-95 

AGRICULTURE 
DEPARTMENT 

Foiaign  Agrlculturai  Sarvloe 
Sugar  import  Icensing: 

Reined  sugar  re-export, 
sugar-containing  products 


Program  regulaions: 
Loan  asseasment,  martcet 
placemer*.  and  seasorted 
dvect  loan  bonowers 
graduatton  to  toan 
guarantee  program; 
comments  due  by  10-7- 
96;  pubished  7-996 

AGRICULTURE 

DEPARTMENT 

Rural  Houalna  ftMvlctt 

Program  regulations: 

.   Loan  assessment,  martcet 


dhect  loan  borrowers 
graduatton  to  toan 
guarantee  program. 
comments  due  t>y  10-7- 
96:  pubished  7-9-96 

AGRICULTURE 
DEPARTMENT 
Rural  UUHOes  Service 

Program  regulattons: 
Loan  assessment,  martcet 
placement,  and  seasorted 
dvect  loan  borrowers 
graduation  to  toan 
guarantee  program; 
comnwnts  due  tiy  10-7- 
96;  pubished  7-996 

COMMERCE  DEPARTMENT 


Fishery  conservation  and 

nrtenagement 

Norlfwast  multispecies; 
comments  due  tyy  10-7- 
96;  pubished  99-96 

Ocean  salmon  off  coasts  of 
Washnglort,  Oregon,  and 
Calitomia;  commente  due 
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by  lfr*«e;  publihad  »- 

Ouiwim  WunoiF,  scu^  and 
DHCR  Ma  oaM, 
corwwarO  dua  by  10-7- 
96;  pubMwd  ft-21-M 
DEFENSE  DEPARTMEMT 
Fadaial  AcqiiaWon  n<BU»*io" 

(FAR): 

caraMO  ooai  or  pncmQ  oaa 
fSQuimnafil;  aMcapHon, 
canawenU  dua  by  10-7- 
96;  puUtohed  8-7-M 

knmigMtion  and  Nalonalily 
Act  aifipioyfnanl 
pwwliione;  VMtmMH 


dua  by  10-7-«e;  publthad 


mtewiaMon  Taclawkigy  . 
MMiaQMIMnf  RsiO(M  Act 
of  1966;  ki^plMMnlBlDn; 
oommanis  dua  by  10-7- 
96;  pubMwd  S-6-06 

Two^ihasa  dealgn-biJM 

oemmanii  dua  by  10-7- 
96;  pubiahad  8-7-M 

mmav  DCPAimiBiT 

of 


10-7-06;  publihad  »6« 

ENKftOY  DBPAITTMBiT 


Qaa  Foley  Act 


oofwwanii  dua  by  10-7- 
96;  piMihad  6-7-06 


PfWTECnON  AQBNCV 

AJr  qually  linitoiiiBiilalliiii 
plana;  approval  and 
^tnuiwtiiMtm,  various 


by  10-7-06;  publshad  9^ 
96 

Ak  qmyny  implamsntaHoii 
plana;  VAVapproMsl  and 
pfQinulBBlion;  ¥arioua 
SiBlaa;  air  qually  planning 


Wyoning.  conacBon; 
oonwnoniB  dua  by  10-7- 
96;  pubNahad  »»06 
napQrtlng  and  .taooidhaapinQ 
(apulranianla;  oomnanla 
dua  by  10-11-06;  puMahad 
9-11-96 
SuiMrfund  progiam. 

NMOnv  ON  wn  fmrmfmnm 


NflMOnH  pn0fnM9  Ht 


by  10-7-06;  pubiahad 

1  ■•'»  ■ 


riafcmrt  prioilliaa  M 


by  10-7-06:  piMahad 
fr«06 

FfOOM. 


Oomnon  caifiar  aainoaa; 
Taiaoonvnunicatfons  Act'.of 
I  Ho.  inipiama>aaBOf^_ 

Local  axchBfi^  carriars; 


dua  by  10««6: 
pubiahad  9-24-06 

Pfadioa  and  praoaduiac 
Jualioa  Dapartmant  raqoaat 
tiaiail  ba  raaarvad  for 
uaa  by  oonwnunHaa  for 
norvantargancy 


cyda  aatablahfnani; 
conwnaras  dua  by  10-10- 
96;  pubiahad  9-17-06 
Radb  flMtona;  tabia  of 


conwnanto  dua  by 
10-7-06;  puMahad  6-26- 
96 
NawaoB  al  aL;  oofiananla 
duo  by  10-7^06;  piManad 
0-28-96 

FEDERAL  DEPOttT 
•MURAMCB  OOMMMA-nON 
Econonfcaly 


oonwnanti  dua  by  10-7-06; 
pubiahad  >«06 

FEDERAL  WETIWEIHIIT 
THRIFT  IMVBSTMBNT 


TlwNI  aavlngi  pisn: 

Fadaial  amployaaa  inowad 
to  nonapprapifatod  ftnd 
maaumont^Maa  of  000 
and  Coaat  Quaid; 
commanis  dua  by  10-10- 
96;  pubiahad  6^06 

QENERAL  aiRMCSS 


Fadani  AoqiriaMon  Ragulatton 

(FAR): 

f~  I    aM  ■  li    ^»^i^i*     —    -^^^^^^^^   ^^^^^ 

uanaMO  ooai  or  pncaig  aam 

oorwmarta  dua  t>y  10-7- 
96:  pubiahad  6-7-96 
Hniigraaon  ano  isanonaaiy 
Act  amptoymanl 
prw<laiona;  ooraraclDr 


dua  by  10-7-06;  pubiahad 

ii<uimaaon  Tochnology 
Managamanl  Raform  Act 
of  1996;  IniplaniafaBlon; 
cowimante  dua  by  10-7- 
96;  pubiahad  66-96 

Two-phaaa  daaign^Mid 

comroarti  dua  by  10-7- 
66;  pt««ahad  6-7-06 


ptogiam.  HRMR 


conwaanli  dua  by  10-7- 
06;  pubiahad  6^-06 


and 

QoMnwnant  talaphona 
lc:FtRMR 


cwtwnanla  dua  by  10-7- 
96;  pubiahad  6-7-06 
HEALTH  AND  HUMAN 


Pood  and  Drag 


Fbodandi 

oommanlB  dua  by  10-10- 

06;  pubirtiad  6-27-96 
Food  atandaida;  oonwnanls 

dua  by  10-1006; 

pubiahad  0-12-06 
Faod  for  hunian  conaumpHon: 
Mara  formula;  ouprant  good 

inarajlaciuring  pradioa. 

atc>;  oommanti  dua  by 
.     10-7-06;  pubiahad  7-0^ 


MMiufaclurar  Mid  fjurtrutrtf 
and 
of  U.S. 


dua  by  10-7-00;  pubiahad 
7-23^ 

HOUtmO  AND  URNAN 


Fair  houaing: 
Coinplaini  prooaaaing; 


famoMad;  commaniB  dua 
by  10-7-96;  publshad  6«- 
96 

•flERIOR  DEPARTMDIT 


Enargy  and  niiwala: 


OK, 

aNoapl  ol  and  gas; 
oowmaras  dua  by  10-7- 
96:  pubiahad  »«46 

MTWOR  DEPARTMBIT 
Lano  aMnagamani  Buraau 
Alaaka  ecci^Mncy  and  osa: 


by  10-10- 

96;  pitfshad  0-1046 
Caray  Ad  grants;  oomnaras 
dua  by  10-1006;  publshad 
0-1O96 
Land  rsaauoa  laanagamant: 
QiOs  *id  aoqUMton  of 
Isnds  or  misrasis  m  f 


by  puchasa  or 


dua  by  10-11-66: 
0-11-06 


tmnsnaias  dua  by  10-11- 
06;  publshad  0-11-06 


WM  and  aoarec  rtvart; 
oowmarts  duo  by  1O10- 
96;  pubiahad  9-1 096 


FMi 


Range  animaia;  aurplus 

by  107-96:  publshad  8-7- 
96 
MTERIOR  DEPARTMENT 


SptrisI  laguMions: 
BadMnds  HalonsI  Parte.  SO; 
oomnwcial  vahida  liaMc. 
oommanis  dua  by  107- 
96;  pubiahad  8-7-96 

MTERKM  DEPARTMENT 


and  EiiioroaaMni  Oflloa 


ladamaHon  plan 


Coloredo;  oommonis  dua  by 
1O1O06:  publshad  0-10- 
96 
JUSTICE  DEPARTMENT 


LawMly  praaara  in  Unilsd 


commarts  dus  by  107- 
96:  publshad  06-96 

NATIONAL  AERONAUTICS 

AND  SPACE 


Fadsrri  AoquisJIion  RaguMion 

(FAR): 
.  uarwMO  cost  or  pfKang  oan 

commarts  dus  t>y  107- 
06;  publshad  6-7-06 
Niii^jiaBon  ara  riaaorawy 
Act  smpfoytnsnt 

provisions:  contractor 


das  by  10-7-06;  publshad 
D  o  m 

Inlormalen  Tachnology 
Managsmsat  Raloon  Act 
of  1906;  impiamaraBlon; 
uwwnaras  dua  by  107- 
06;  publshad  6»06 

Twe-phass  dsaigMtuid. 

oommarts  dua  by  107- 
96;  publshad  6-7-96 
PER80NNB.  MANAOEMENT 


PrawaEng  fata  systems: 
oommsrts  dua  by  10-1006; 
piMshsd  0-1006 


vM 


Oowsiaga  oioctions  by 
currsnl  and  fomnar 
nonappropriatsd  fund 
amployaas:  convnaras 
dua  by  10666;  publshad 
8-006 

^KURITIESANO 

EXCHANQE  COMMIOOION    J^ 

Short-form  ragisiraiion 

companies  wMh  non-voting 
common  aquHy; 
commaras  dua  by  1010 
..,96;  publshad  0-1O96 
-niAN^ORTATION 
DEPARTMENT 
Coaat  Guard 

Ports  and  wataiways  safely: 
Port  access  routes- 
Cape  Fear  River  and    . 
Beaufort  Inlet,  NO;    ' 
comments  dus  by  107- 
96;  publshad  7-8-06 
TRANSPORTATION 
DEPARTMENT 
Fadaral  Avietlon 
AornaNsiiauon 
Airworthiness  dractives: 
ds  I  lavWand;  comments  dus 
by  10«-66;  publshad  6- 
3O06 
Airbus;  commaras  dua  l>y 
10-8^:  publshad  8-30- 
66 
AKadSignal  Inc.:  conwnarCs 
due  by  101 1-96: 
publshad  8-12-66 
Boeing;  comments  dus  by 
107-06:  publshad  8-20- 
06. 


BrIliNi  Aerospace: 

commsrts  due  by  107- 

06;  publshod  027-06 
FdMcar;  oommsnts  dua  by  -/(.*■ 

10-7-06;  publshad  027r  -- 

96 
Industrie  Aeronaulche  E 

'  '  'due  by  107-06;  publshed 
6-12-86 
McOonnel  Douglas; 
.    comments  dus  by  107-  "'■'■ 
96;  publshed  8-27-96      ^ 
Class  E  airspaoe:  comments 
due  by  1O1O06;  publshed 
8-1&06 
Jet  rouiss;  comments  due  by 
107-06:  publshed  026-06 
Rulemalang  peiiliuiis; 
summary  and  deposition: 
commsnts  dus  by  1011-06; 
publshed  012-06 

TRANSPORTATION 
DEPARTMENT 


Engineering  arKl  traffic 


I  liili    nil    ▼■■■IB  1 1    I— ■■Ill '' 

Devices  Manual- 
Pedestrian,  tMcyds,  and 
school  warning  signs, 
comments  due  by  107- 
06:  published  6-7-06 

TRANSPORTATION 
DEPARTMENT 

M^AlMflb^  1  MiiliiiiMi  I   Tv^^Mm 

naaonai  nignway  iranic 

Motor  vshide  safety 
standsrds: 


>y      i*'      t^ 


Lamps.  I'sMacilve  dswioes. 
and  asaodaiad 

amipmsnl 


commeras  due  by  100- 
06;  publshsd  7-1006 

TREASURY  DEPARTMENT 


jwoonoi,  luuemx^  aiKi  oawr 
,    excise  taxes: 
Alcohoic  beverages, 
deneSured  aloohol,       .v-, 

tilt I  II      .i-iii  lii         '         .  tm^a^^ ^ 

Moecco  prooucis,  ana 
cigarstis  papers  arMf-*  */,  '* 
tubes:  exportatert; 
comments  dusty  100 
96:  publshed  00-06 

TREASURY  DEPARTMENT 
Niisfnal  Revenue  Sawwa 
Inooroe  taxes: 
cmOCK  owposwion  loss 
alocation:  comments  due 
by  107-06;  publshed  7-6- 
06 

VETERANS  AFFAIRS 
DEPARTMENT 

Medkiol  beinlts: 
Informed  oonsara  for  psfisrt 
care;  comments  due  by 
107-96:  published  8-7.06 

LIST  OF  PUBLIC  LAWS 

This  is  a  ist  of  pubic  bOs 
frsm  ths  104th  Congress 
wtA^  heve  become  Federal 
-laws.  It  may  t>e  used  in 
ooi^unction  with  1>LUS" 


(Pubic  Laws  Updsis  Sarvioa^  . 
on  202-623-6641 .  The  tsxt  of 
lews  is  not  publshsd  in  the 
Federal  RsoMsr  but  may  ba 
oidsredin  inffrtdfl  pMnptSel 
Kvm  eeisned  a>  as  sap 
lows")  torn  Oia 
Th|jaiiiaiiiitlsi<  of  Dooumsnli. 
U.S.  Govsmmsra  Prining 
Office.  Weshinglon,  DC  20402 
(phons,  202-^12-2470) 

&  i68«PJ_  101161^ 

To  nams  ths  Dapartmera  of 
Veterans  Atlairt  madteai 
canter  in  Jackson,  tiiiiieippi. 
«Ojs  "G.V.  (Sonny) 
Moragomary  Departnisrt  ef  . 

Ilai,  II.  .1  ■      AMmi^m    1  j  ■  tMrnrnt 

vemarv  Kmn  MeoRai 
Center.  (SepL  24,  1096;  110 
Stat  2871) 

HJL  164VP.L.  104-003 

To  extend  ncndwciiweiolory 
treatment  (moaMhvored-neton 
treatmsra)  to  ttie  products  <a 
UMiSMjuBu  am  lor  omer 
purpoaes.  (SapL  25,  1096; 
110  StaL  2872) 


HJL 


of  Vs 

Aflsirs  and  Housing  and   , 
Uitian  Daveiopmera,  and 

Appropriations  Act,  1607 
(Sept  26.  1006:  110  StaL 
2874) 
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.  (969-026-00038-0) 11 JQO 

.(969^426-000394) lOiB 


■Jan.).  1996 
Jon.  1. 1996 

ion.  1,1996 
Jpn.1. 1996 

Joa  1.1996 

Jon.  1,  1996 
Jon.  1.1996 
Jon.  1,1996 
Jon.  1, 1996 
Joa  1.1996 
Joal,  1996 
Jan.).  1996 
Jon.  1.1996 
Joa  1,  1996 
Joa).  1996 
Jan.1. 1996 
Jan.1, 1996 
Jan.1,  1996 
Jon.  1,  1996 
Jan.1,  1996 
Jan.).  1996 
Jan.).  1996 

Jan.1, 1996 

Jan.1, 1996 
Jan.1. 1996 

Jaai,  1996 
Jan.1. 1996 
Jan.  1,1996 
Jaai,  1996 
Jaai.  1996 

Jaai,  1996 

Jaai.  1V96 
Jaai,  1996 
Jaai,  1996 
Joa  1,1996 
Jaai,  1996 
Jaai,  1996 

Mar.  1. 1996 


60-199.... 
140-199. 
200-1)91 
120Mnd 

1« 

0499 
300-799, 
00O«Kf 


181 
0-149  --. 
180^99-. 
1000-lnd. 


.  (969^B8-0004HO  . 

.  (96^42840042-6). 

.(869^128-00043-6). 

(869^42640046-4). 

.(969428-00045-2). 
.(869-026-00046-1), 
.(869-020-00047-9), 

(96^428-00048-7) 

.(969428-000694) 

(869428-00060^ 


17 

1-199 
20O4I9. 
240-End 

lORtota 

1-149  _- 
150-279 
200O99 
400-End 


.(869-QS8-00052-9 
.(B6MB84005M) 
.(86942B-Q0Q64-1) 


If  I 
1-140 
141-199 
200-End 


101 
M99  - 
400-499  . 
S0O«id 


21 

1-99 

100-169 

170-199 

200-299 

30O499 

S00499 

600-799.. 

800-1299 

I300«ld 


.(869-028-00065-0) . 
.(969428-00056-6). 

(069428-00057-4). 

(869428-00068^. 

.(969-028-00069-2). 
.  (869428-OOOMM)  . 
.(869428-00061-4). 

.(869428-00062-2). 

(869-026-00063-1). 

.(86942840064-9). 

(869-026-00065-7) 
.(869428-00066-5) 
(96942840067-3) 
(86942840068-1) 
.(969m2B-Q006H)) 
,  (969-029-0007(^3} 
.  (96942840071-1) 
.(969-028-000724) 
.(969-02840073-8) . 


1-299  .„ 
3004nd 

tS 


841 

0-199 

200-219 

220499 

9B0-m 

700-899  .. 

900-1499 

ITQO-fnd 


.(969426400744) 
.(96^428-00075-4) 

.(869428-00076-2) 


.(8694284004O-1) 


34J)0        Jaa  1.  1996 


(869-02640077-1). 

(869^426-00076-9). 

(869-026-00079-7). 

(86^428-00080-1). 
.  (86»426-00081-9) . 
.(869-026-00082-7)  . 

(869-028-00083-5). 

(869428-00084-9. 

MParlK 

ff  10*1-1^ (8694S640085-1)  . 

$f  U1-1.169 (869-028-00086-0) . 

H 1170-1 JOO (869-028-00087-8)  . 

Ml JO1-1J0O (86942640088-6)  . 

U  1^401-1440 (869-02840089^  . 

HI^MMiOO (869428400904)  . 

M 1-501-1440 (869428-00091-6) 

i§\M]'\MD (869-028-0009M) , 

f§  1-051-1.907 (869-026-00093-2) 

H  1-908-1.1000 (86M>2B-00094-1) 

Ml  1001-1.1400  (869428-00095-9) 

Ml  MOKnd  .^ (869-O28-00O96-7) 

2-29 (869-02640097-5) 

30-39 (86942840098-3) 

40-49 (869-02640099-1) 

50-299 » (869-028-QOIOO^ 

30O499 (86W)2B40101-7) 


30jOO 
13JI0 
ZiJBD 

woo 

jMuOO 
MJOD 

6JS0 
I9J0O 
aMB 

21i)0 
25j00 
31iK) 

17O0 
12JI0 
13Xn 
IIJOO 

aiM 

2300 
\2J0D 

20jOO 
35J)0 
32iD 

16O0 
22il0 
29X0 

7m 

5000 
28A) 
840 
3OJ0O 
1400 

36XD 
2400 

21J0O 

3000 
14O0 
IIjOO 

1400 
1300 
21 OO 
1400 


21  OO 
34O0 

yoo 

17O0 
31O0 
2200 
21O0 
2500 
26jOO 
2600 
3600 
35O0 
28O0 
20O0 
1300 
I4J00 


Jaai.  1996 
Joa  1.1996 
Jaai,  1996 
Jaa  1. 1996 

Jaai.  1996 
Jaa  1.1996 
Jaai,  1996 

Jaai.  1996 
Jaa  1. 1996 
Jaai.  1996 

Apr.  1, 1996 
Apr.  1, 1996 
Apr.  1, 1996 

Apr.  1. 1996 
Apr.  1. 1996 
Apr.  1,  1996 
Apr.  1. 1996 

f^.  1. 1996 
Afii.  1. 1996 
Apr.  1,1996 

Apr.  1.  1996 
Apr.  1, 1996 
Apr.  1, 1996 

Apr.  1, 1996 
Apr.  1,  1996 
Apr.  1,  1996 
Apr.  1, 1996 
Apr.  1. 1996 
Apr.  1,  1996 
Apr.  1, 1996 
Apr.  1, 1996 
Apr.  1. 1996 

Apr.  1, 1996 
fipl.  1,  1996 

/Spr.  1. 1996 

May  1.1996 
May  1,1996 
May  1, 1996 
May  1.1996 
May  1,1996 
May  1,1996 
May  1,1996 


SUOD      Moy  1, 1996 


Apr.  1, 1996 
Apr.  1,  1996 
Apr.  1. 1996 
Apr.  1,  (996 
Apr.  1,  1996 
Apr.  I,  1996 
Apr.  1.  1996 
Apr.  1,  1996 
Apr.  1,  1996 
Apr.  1, 1996 
Apr.  1. 1996 
Apr.  1, 1996 
H)i-  1.  1996 
Apr.  I,  1996 
Apr.  1,  1996 
Apr.  1,  1996 
Apr.  1, 1996 


TMto 

500499. 
600-End 


..(869-026-00102-5) 
..(869426-00103-3) 


600 
8O0 


371 

1-199  

20O«)d  .. 

aOParlK 

•1-42 

43-and.„ 


(669-028-00104-1) 
(869-028-00105-0) 


13O0 


aOPartK 

0^ 

100-499 

*500-899  

90(^1899 .... 

190O-19)0'(S§imrto 

1910.999) 

1910  (M 19101000  to 

end) 

•1911-1925 

1926 

1927-€nd „ 


(869-028-00106-8) 3500 

(86942840107-6) 3000 

.(869-028-00108-4)  ....„  26O0 

(869-028-00109-2) \2J0O 

(869426-00110-6) 46O0 

(869-026-001134)......  1700 


«Apr.  1,  1990 
Apr.  1. 1996 

MfM.  1,  1996 
Apr.  1. 1996 

July  1,1996 
Jiiy  1.1996 

JJy  1.1996 
July  1,1996 
Aiy  1.1996 
July  1.1995 


(869-026-00114-6) 33O0       July  1,  1995 


801 
1-199  .... 
200499. 
70O«id 

31 


.  (869-026401 15-4) 22O0 

.  (869-026-001 14^ 19O0 

.  (869-026-001 17-1) 35O0 

.  (869-026-001 18-9) 36O0 

.  (869-026-001 19-7)  _....  25O0 

(869-02640120-1) 20O0 

(86^428-001194)......  36O0 


0-199  (869-026-00122-7) 

200-€nd (869426-001234) 


1SO0 
2500 
32  Parts: 

1-39,  Vol.  I 151)0 

1-39,  Vd.  H 19X0 

1-39,  Vol.  M _ 18O0 

1-190  (069-026-00122-0) 42X0 

191-399  . . (869-02840123-8) SOOO 

400429 (869-026-001264) 26O0 

630-699 (869428-00125-4) 14X0 

700-799 (869-026-00128-6) 21 XO 

800-End  (869-02640129^) 22X0 


331 

1-124  (869-026-001304) 20X0 

125-199 (869-026-00131-6) 27X0 

200-End  . —  (869426-00132-4) 24X0 

34  Parte: 
•1-299  .. 
300-399  , 
400-End 

35 


38  Parts 

1-199  

200-End  . 

•37 


38 

0-17 

18*End  ..« 

30 „„. 

40  Parte: 

1-51  . 

52  

53-59 

M  

6I-7l"".~." 
72-85  

87-135 ..... 

87-149 

150-189  ... 
190-259  .... 
260-299  ... 
300-399  .... 
400-424.... 


..  (869-028-00131-^ 27X0 

.  (869426-00132-7) 27X0 

..(869426-00135-9) 37X0 

.(869-02840134-3) 15X0 

.  (869-026-00137-6) 15X0 

.  (86942640138-3) ..._.  37X0 

.(869-028-00137-8)...!..  24X0 

.(869-026401404) 30X0 

.  (869-02640141-3) 30.00 

.  (869-028-001404) 23O0 

.  (869-02640143-0) 40O0 

.  (869-026-001444) 39O0 

.(869-026-00145-6) 11X0 

.(869-02640146-4)  36O0 

.(869-026-00147-2) 36X0 

.  (869-026-00148-1) 41X0 

.  (869-026-001494) 40X0 

.  (869-028-00149-1) 5X0 

.  (869-026-00150-2) 41X0 

.  (869426-00151-1) 25X0 

.  (869-02840152-1) 22X0 

(869-026-00153-7) 40X0 

.  (869-02640154-5) 21X0 

.  (869-028-00155-6) 33X0 


July  1,1995 
July  1,1996 
July  1,1995 
July  1,1995 

July  1,1995 
July  1,1995 
July  1,1996 

July  1,1995 
July  1,1995 


»Juiyl, 
»Juiyl, 

July  1, 
July  1, 
July  1, 
»Julyl, 
Julyl. 
Julyl. 


1964 

1964 

1964 

1996 

1996 

1995 

199K 

1995 

1995 


Julyl,  1995 
Julyl,  1995 
Julyl.  1995 

Julyl,  1996 
Julyl.  1996 
Julys,  1995 

July  1,1996 

July  1,  1995 
July  1,1995 

Julyl,  1996 

Jiiy  1,1995 
July  1,  1995 

July  1,1996 

July  1,1995 
July  1,1995 
Julyl,  1995 
July  1,1995 
Julyl,  1995 
July  1,1995 
Julyl,  1995 
Julyl,  1996 
July  1,1995 
July  1,1995 
July  1,1996 
July  1,1995 
Julyl,  1995 
Julyl,  1996 


T«to 

425-699 
700-789 
790-End 
41 


(869-026-00156-1) 30X0 

.(869426-00157-0) 2500 

.(8604a6railS»4r l&flO 


1. 1-1  to  1-10 

1. 1-1 1  to  Appandbi.  2  (2  Rosarvad) 
i-i . 

8  "Z'Z 

9 

10-17  . 


13O0 
BOO 
1400 
6O0 
440 
I3O0 
940 
13O0 
1300 
1300 
1300 


18,  Vol.  I,  Ports  1-5        _._ _™ 

18.  Vol  II,  Ports  6-19  ™ 1 Z _■ 

18.  Vol  HI.  Ports  20-52 ....... 

19-100  . ^ „ 

1-100  (869-026-001594) 940 

101  ........._ (869-026-001604) 2900 

102-200 _....  (869-028-00161-1) 17O0 

201-End  .......  (869-026-00162-6) 1300 


.  (869-026-001634) 26X0 

(869-026-00166-2) 26X0 

.  (869-026-00165-1) 39X0 


421 
1-399  .._ 
40O429. 
430-End 


431 

1-999  

1000-3999 
4000-End.. 


.  (869-026-00166-9) 2300 

.  (869-02640167-7) 3100 

.  (869-026-001684) 15O0 

.  (869-026-00169-3) 24O0       Oct.  1,  1995 


Jufy  1.1995 
Julyl,  1995 
Julyl.  1995 

*Ji«y  1, 1964 

>July  1,  1984 

'Jdy^  1,1964 

*Mtf  1, 1984 

*Ji4y  1.1964 

>July  1,1984 

*Jl4y  1,1984 

*July  1, 1984 

*Ji4y  1. 1984 

sjuly  1,  1964 

*July  1, 1964 

JJiy  1, 1995 

Julyl,  1995 

July  1,1996 

Julyl,  1995 

Oct.  1, 1995 
Oct.  1, 1995 
Oct.  1, 1995 

Oct.  1,  1995 
(Xrt.  1,  1995 
Oct.  1,  1995 


46  Parte: 

1-199  

200-499... 
500-1199. 


(869-02240170-7) 22X0 

.  (869-02640171-5) 14X0 

(869426-001 72-3) 23X0 


1200-End (869-026-00173-1) 


76J0O 


461 
1-40  ..... 
41-69  ... 
70-89  ... 
90-139 .. 
140-155 
156-165 
166-199, 
200-499. 
SOO-End 


...(869-026-00174-0) 21X0 

...  (869426-001 75-8) 17X0 

..  (869426-00176-6) 840 

...  (869-02640177-4 15X0 

..(869-02640178-2) 12X0 

..  (869-026-001 79-1) 1 7X0 

..(869-026-00180-4) 17X0 

..  (869-026-00181-2) 19X0 

..  (869-026-00182-1) 13X0 


47  Parte: 

0-19 „...  (86^426-0018>9) 

20-39 „...  (869-O26-00184-7) 

40-69  (869-026-00185-5) 

70-79  (869-026-00186-3) 

80-End „...  (869-026-00187-1) 


25X0 
21X0 
14X0 
24X0 
30X0 

40  rtisplais. 

1  O»orts  1-51)  (869-026-001864) 39X0 

1  (Ports  5249)  (869-026-001894) 24X0 

2  (Ports  201-251) (869-02640190-1) 17X0 

2  (Ports  252-299) (869-026-00191-0) 13X0 

3-6 (869-02640192-8) 23X0 

7-14 :L_...  (869426-00193-6) 28X0 

15-28  (869-026-00194-4) 31X0 

29-End (869426-00195-2) 19X0 

48Parta: 

1^99 
}QO-\77ZZZ'Z". 

178-199  

200-399  .............. 

400*^99  ............... 

1000-1199 

1200-End 


(869426-00196-1) 25X0 

. (869-026-00197-9) 34X0 

(869-02640198-7) 22X0 

(869-026-00199-5)  : 30X0 

(869-02640200-2) 40X0 

(869-026-00201-1) 18O0 

(86942640202-9) ......  1500 

90  Parte: 

1-199  (86^426-00203-7)  ......  26X0 

200-599 (869-026-00204-5) 22X0 

600-€nd  (869-026-00205-3) 27X0 

CFR  Index  and  Rndtogs 
Aids  ._. (869-02840051-7)  .. 


Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 

Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1.  1995 
Oct.  1,  1995 
Oct.  1,  1995 

Oct.  1,  1995 
<X:t.  1. 1995 
0:t.  1,  1995 
Oct.  1, 1995 
Oct.  1, 1995 

Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1.  1995 
Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 

Oct.  1.  1995 
Oct.  1,1995 
Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 

Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1.  1995 
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WfouM  you  like 
to  know... 

if  any  char>ges  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  t>een  put)<ished  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(Ust  of  CFP  Sections  Anected).  the 
Federal  Register  Index,  or  both. 


LSA  •  Uat  of  CFR  Sacttona  Affactad 

Tha  LSA  (Uat  of  CFR  S«:tiona  Aftedad) 
la  daaigned  to  lead  uaera  of  tha  Code  of      . 
Fadaral  Regulationa  to  amandatory 
ediona  oublialMd  in  ItM  Fadaral  Raoiatar. 
Tha  LSA  ia  laauad  monttiiy  in  cumulallvo  form. 
EnMaa  vKflcata  tha  nature  of  ttta  diangaa— 
auch  aa  tavisad,  ramovad,  or  corraclad. 
$26.00  per  year. 


Tha  index,  oovadng  ttw  contanta  of  ttta 
daly  Fadaral  RagiMar,  ia  iaauad  monlhiy  In 
oumuMive  form.  Entrlea  are  carriad 
primarMy  undar  tfta  namaa  of  the  iaauing 
agendaa.  Significant  aubjacts  are  caniad 


$24.00  per  year. 


A  kpiAng  aid  s  mckufaO  in  each  publication  w/Ncft  tots 
federal  fiegalei  page  numbers  mnth  the  dale  ol  publication 
m  the  federal  Reffstet 


Superintendent  of  Documents  Subscription  Order  Form 
♦5421 


L-J    YE^«  enter  the  following  indicated  subscripfions  for  one  yean 


Paz  your  orders  (202)  512^2250 
Pbooe  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ 

regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


LSA  ♦List  of  CFR  Sections  Affected  (LCS)  at  $26.00  each 

Federal  Register  Index  (FRSU)  at  $24.00  each 

.  Price  includes 


(Comifaiiy  or  penooal  Dame) 


(PteoK  type  or  priat) 


(Additiooal  addras/attentioa  iiae) 


(Street 


(City,itate.  Zip  code) 


(Dajrtiiiie  phone  indudiiig  area  code) 


(Puitbaae  order  no.) 


for  piivaijk  ckackboc  I 

Q  Do  not  make  my  rikme  available  to  otber  mailers 


□  Check  payal)ie  to  Superintendent  of  Documents 

□  GPO  Deposit  Account        f  I    I    I    I    I    H  -  D 

□  VISA  Q  MasterCard  I    I    I    I    I  feroiration^ 

I  I- 1  I  i  I  r  I  I  I  I  I  I  I  I  I  I  rm 

(Authorizing  signature)  Mt 

Tlumkywtfifryomr  order! 

Mail  to:    Superintendrat  ci  Documents 

RO.  Box  371954,  Pittsburgh,  PA  15250-7954 
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OP  DOCUMOfTT  SUBSCfVPTION  88IVICC 


m  wpiit  juM  niiiri  Milfi  111  liiup  ■  mnil  Ifcfcf  nmfiif  Tbkeepoumibtcriptkwi 
prion  dcmii,  the  Oovenmieat  Rtiitfiiif  Office  auttb  each  snbKriber  o^ 
kam  when  yoo  iHO  fBt  yoor  leaew*!  noiioe  by  dwcldi^  the  nan^ 
\fhiiophacaiyoailabdastkowniHaiitexampb: 


{AQ     aiXTH212J  DeC97R! 

JOm  SMTIH 


: 


2U  mill  miiT 


207<7 


90<bys 
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i 
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•••2      Imm 


AFIffiO     SMZTH212J 


DBC97R1 


JOHN  SMin 

212  MOM  fTtlir 


FOMSTVILLI  MD  20747 


••••••••• •• • 


• ••••••«••••••••••••••••••••••••• •••• 


Tb  be  tin  that  yoor  aervte  cootiiHieft  witlioiit  interrupdoii.  pleue  letnn 

U  yow  sobacripdoQ  aexyioe  u  diacondoued,  simply  tend  yoor  outtl^ 

giyerimendent  of  rVrnTinr"*?.  w««iiingtnw,  nr  mina-Om  with  the  proper  rMnittanof.  Your  lervke 

wfllbefdiutaied. 


Tbcta^ayovaddkMB:  Pleaae  SEND  YOUR  MAILINO  LABEL.  ak»f  with  yoor  new  address  to  the 
Soperinieadeat  of  Documents,  Attn:  Chief.  Mafl  List  Bianch.  Mail  Stop:  SSOM.  Washington. 
DC  20402-^9373. 


lb  ifiqafav  aboM  yov  siAKxIptfM  aviteM^  IVaae  SEND  YOUR  MAILING  LABEL,  along  with 
your  confipoodenco.  to  the  Superlnlwdwit  of  Documents.  Atmr  Chief .  Mail  list  Branch.  Mail 
Stop:  SSOM.  Washington.  DC  20402-9375. 


lb 


•■faaartpdoa:  Please  use  die  order  form  provided  bekm. 


SubeoripUon  ddir  Foian     Ohwptjfwiir^iirtK 


dYES, 


nny 


Fax  your  ortfen  (282)  512-2250 
your  orders  (202)  512-lMO 


Ths  total  ooot  of  my  ofdor  to  t  _  -  (Inoiudw 

rugtiar  shipping  and  handkig.)  Pr1c«  tubjaot  to  chang*. 


Cempinyor 


subacriptkm  to  Fadarriflaglilar(Ff^:«rN:ftid»)0  the  daily  Inderal  Register 

of  Code  of  Federal  ReguiHions  Sections  Affected,  at  $644  (1680  foreign)  each  per  year. 

subecriptions  to  FMeralReglaler,  daffy  on(y(FROO).  at  $494  ($617.50  foreign)  each  per  year. 

For  prtvaqn  check  box  iMtow: 

Q  Do  not  make  my  naiTw  avaleble  to  other  meilers 

Check  matttod  of  paymenfe 

Q  Check  payabia  to  Superintondant  of  Documents 

OQPODepoeit Account   I G-P 

QVISA     QMaatarCard  j    M   i  U*ieon<iiK 

H  II  I  I  i  I  i  1  I  I  I  I  I  I  i"rrn 


typcorpiM) 


ca* 


Z|9  0odi 


O^^anw  phofw  Indudkio ' 


njirtbti  toeeoMS 


IMIbe  Superintendent  of  Documents 

P.O.  Box  371064.  PIttaburgK  PA  1S2SO-7064 


NEW  EDITION 


.*'- 


Gitiide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

Refvised  January  1,  1994 

The  GUIDE  is  a  useful  reference  tool, 
compiled  from  agency  regulations,  designed  to 
assist  aiqrone  with  I^eral  recordkaeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  ««^  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  niimbered  to 
parallel  the  CODE  OF  FEDBIAL  REGULAHONS 
(CFR)  foe  unifonnity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Raderal 
Register,  National  Archives  and  Records 
Administration. 


Superintendent  of  Documents  Order  Form 

OrIv  ftooMilna  GodK 

*7296 

Q  YES,  send  me  _ 


Charge  your  order. 
It's  easy! 

To  fax  your  orders  (202)  512-2250 


i.  ^  ^ 


subscriptions  to  1994  Guide  to  Record  Retention  Requiremente  In  the  CFR, 


S/N  069-000-00056-6.  at  $20.00  ($25.00  foreign)  each. 


The  total  cost  of  my  order  is  $ 


Company  or  personal  name 


Additional  address/attention  line 


Street  address 


City.  State,  Zip  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optiortaO 


(Please  type  or  print) 


(Includes  regular  shipping  and  haruJIing.)  Price  subject  to  change. 


Check  method  of  ^Daymentr 

Q  Check  payable  to  Superintendent  of  Documents 


□  GPO  Deposit  Account                |        |         - 

UVIbA      UMasterUard           |                (expiration  date) 

1  1  1  1  1                       1 

Thank  you  for  your  ordtrt 


VM 


Authorizing  signature 

Malto:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Public  Laws 


9  ^^^^^ww  ^^^^^  ^Iv^  ^^^^^^J  ^■■^^p  -  ^^^^^^^^^W^w  w^    "  ^^^w# 


Pamphlet  prinii  of  puMc  l>w».  often  rvtefTwJ  to  M  ilp  ItMS.  are  tt^ 
laws  upon  amwanwol  and  ara  printed  as  soon  aa  poaatote  after  approval  by  the  President. 
LiUialaiiii  Nakxy  leterences  i^ipaar  on  each  law.  SubacripHon  mrA»  includes  al  public  laws, 
isaued  inreguiary  upon  enactment  tor  the  I04lh  Congraas,  2nd  Session,  1996. 

IndMdual  laws  also  may  be 
20402-8328.  Pricae  vwy.  See 
newly  enacted  laws.) 


from  the  Superintendent  of  Documents,  Washingrton.OC 
Raadsr  Aids  Section  of  «w  Fedsial  Register  for  announoemerte  of 


Superintendent  of  Documents  Silbscriptions  Order  Form 


*«16 

I    I  YES.  enter  my  sub8cripckNi(s)  ••  follows: 

subacriptioas  to  PUBLIC  LAW&foff  the  104tfa  Congress.  2ad 


ChmgBfOur 


k.  ^  ^ 


Fax  your  orders  (202)  512-2250 
your  orders  (202)  512-1800 


1996  for  $160  per  subscription. 


The  total  cost  of  my  Older  is  $__., International  customers  please  add  23%.  Prices  include  regular  domestic 

postage  and  handling  and  are  snbject  to  change. 


(Coapwy  or  Ptnooal  Naae) 

(Plweijrpeorpml) 

■  Hw) 

(Street  addNM) 

City.  Stale.  ZIP  Code) 

(Daytaae  pinae  iackMias  1 

■MGode) 

. 

(PurcfaMe  Oner  No.) 

_^ ^ 

IsflterMl 

YB8   NO 

wstDD 

Ckooac  Mctiiod  of  Paynarat: 

r~l  Check  Payable  to  die  Superintendent  of  Documents 

DgPO  Deposit  Account         I    I    I  I    I    I    I    l-H 
n  VISA  or  MasteiCard  Account 

I  I  I M  I  I  I  I  I  I  I  I  I  I  I  I  rrn 

I    I    I    I    I  TkmHkyomfor 

I     I   .'     I     I  (CmMtcanlnfiirKiaodMe) 


(AMboriziat  Sigaatuc) 

Mail  To:   Siqwrintendeot  of  Documeou 

P.O.  Box  3719S4.  Pittsburgh.  PA  152S0-7934 


LSA 

List  of  CFR  Sections  Affected 


July  1996 


UMI 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 
THE  MICROFORM  EDITION. 


United  States 
Government 
Printing  Office 

SUPERMTB«)ENT 
OF  DOCUMENTS 
WMhkiglon.  DC  20402 


OFFICIAL  BUSMESS 
PmiMir  lor  prtwal*  uM,  S300 


PERIODICALS 

Pmignt  And  Fmb  Piid 
U.S.  Qovwnfflcnl  PtMinQ  Ofltos 

(ISSN  0007-6328) 


A^FR   UMI   346U  DEC  96 

PO  BOX  1846 

ANN  ARBOR     MI   48106 


R 


461 


996 


JMI 


LSA 

List  of  CFR  Sections  Affected 


July  1996 


Title  1-16 

Changes  January  2, 1996 
through  July  31, 1996 

Title  17-27 

Changes  April  1, 1996 
through  July  31, 1996 

Title  28^1 

Changes  July  1, 1996 
through  July  31, 1996 

Title  42-60 

Changes  October  2, 1995 
through  July  31, 1996 


15A-U8T  OF  CFR  SECTIOf4S  AFFECTED 

The  LSA  (Llct  of  CPR  Seotions  Affected)  is  a  monthly  pabllcation  designed  to 
lead  aaen  of  the  Code  of  Federal  Regulationa  (CFR)  to  amendatory  actions  jmb- 
llshed  in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  toI- 
umes.  Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are  list- 
ed at  the  end  of  appropriate  titles. 

■    ■  >  ^ 

HOW  TO  USE  THIS  RNDING  AID 

The  CFR  Is  revised  annually  according  to  the  following  schedule: 

TlUes  1-lft-as  of  Jan.  1 
17-aT— as  of  April  1 
aS-41-as  of  July  1 
«-60-as  of  Oct.  1 
To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revlBion  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVB  LIST  OF  PARTS  AFFECTED  ap- 
pearing In  the  Reader  Aids  of  the  latest  Federal  Register  for  lees  detailed  but 
timely  changee  published  after  the  final  date  included  in  this  publication. 

The  page  numbers  listed  to  the  right  of  each  LSA  entry  indicate  where  the  spe- 
cific amendments  begin  In  the  Federal  Register.  loMtoc*  page  numbers  under  a 
particular  title  Indicate  that  the  page  numbers  span  2  years,  lokioc*  is  used  to 
dlttlngp<f*>  the  previous  year  tkt>m  the  current  year. 

Cite  a  nage  reference  from  this  publication  using  the  volume  number  (60  FR  for 
1M6.  61  FR  for  1866)  and  the  page  number.  Example:  34737  cite  as  60  FR  34737.  For 
your  convenience,  the  volume  number  has  been  Included  In  the  Table  of  Federal 
Register  Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED 

There  Is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved:  the  DECmtBER  issue  is  the  ANNUAL  for  Titles  1-16:  the  MARCH  issue  is 
the  ANNUAL  for  TiUes  17-27:  the  JUNE  Issue  is  the  ANNUAL  for  Tities  38-41;  the 
SEPTEMBER  issue  is  the  ANNUAL  for  Titles  43-SO.  ANNUAL  ISSUES  to  be  saved 
are  clearly  designated  on  the  cover. 

PARAUEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  60  is  an  Update  to  Parallel  Table  of  Authorities  and  Rules  found 
In  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority  citations  added 
to  or  removed  trom  the  Parallel  Table  of  Authority  and  Rules  as  a  result  of  docu- 
mento  published  in  the  Federal  Register  since  January  1. 1996. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
Issue  dates  for  the  period  covered. 


INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulated 
for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the  entire 
Code  of  Federal  Regulations.  Is  revised  as  of  January  1  each  year. 


INQUIRIES  AND  SUGGESTIONS 

Rob  Sheehan  was  Chief  Editor  of  the  LSA.  assisted  by  Kent  Giles  and  Susannah 
C.  Hurley.  The  LSA  was  prepared  under  the  direction  of  Richard  L.  Clasrpoole.  as- 
sisted by  Jim  WicklUre.  iNQUmiBS.  telephone  30a-«a3-6837. 


SUQOESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Richard  L.  Claypoole,  Director,  OCrice  of 
the  Federal  Register,  National  Archives  and  Records  Administration.  Washing- 
ton,DC30408. 


CHEOaJST  Of  CFR  VOLUMES  FOR  THIS  MONTH 

IConiprtrinQ  o  CofnpMv  Ctr  Sm) 


1, 2  (2  RtMfvvd) 

)  (199S  CompMion  and  Ports  100  and  101) 

4 

•  taiK 

1-4W  

700-1190 

laoO-Bnd.  6  («  RaMnred)  

7tartK 

0-38 

46-61  

63 

63-9Q0 ~ 

210-an 

300-^90  

400-690  

iW^HnW   ■••••••••••••••••••••••••«•••••••••••••••••••• 

900-996  

1000-1190  

1300-1490  

lfiOO-1890  

1000-1930  « 

1940-1940  

1960-1996  .. 

aOOO-Bnd  ..........................~............... 

• 

VtalK 

1-196 

aOO-End  

10  Ports: 

0-«) 

61-196 

400-406 

600-End  

1 1  

12PartK 

1-199  

aOO-219  

230-296 

300-496  

600-666  

000-Bnd  

13  

MtartK 

1-66 

80-138 

140-196  

200-1199 

1200-E:nd  

1ft 


(886-02B-00001-1)  1125  Feb.  1, 1966 

(869-028-00003-6)  22.00  ^  Jan.  1.  1996 

(886-088-00003-7)  6.60  Jan.  1. 1996 

(880-038-00004-6)  36.00  Jan.  1.  1966 

(880-038-00000-3)  20.00  Jan.  1. 1996 

(889-0ao^n006-l)  26.00  Jan.  1. 1966 

(886-038-00007-0)  22.00  Jan.  1.  1996 

(886-038-00006-8)  11.00  Jan.  1. 1996 

(886-038-00006-6)  13.00  Jan.  1.  1996 

(886-039-00010-0)  6.00  Jan.  1, 1966 

(886-038-00011-8)  17.00  Jan.  1. 1996 

(866-036-00013-6)  36.00  Jan.  1.  1996 

(866-<l38-00013^)  17.00  Jan.  1. 1966 

(889-038-00014-3)  22.00  Jan.  1.  1996 

(869-038-00016-1)  26.00  Jan.  1,  1996 

(680-038-00016-6)  30.00  Jan.  1. 1996 

(886-038-00017-7)  36.00  Jan.  1. 1996 

(869-038-00016-6)  39.00  Jan.  1. 1996 

(889-038-00019-3)  41.00  Jan.  1.  1996 

(869-038-O0030-7)  16.00  Jan.  1. 1996 

(869-038-00081-6)  31.00  Jan.  1. 1996 

(866-086-00033-3)  36.00  Jan.  1.  1996 

(886-038-00083-1)  16.00  Jan.  1.  1996 

(886-088-OOOai-O)  28.00  Jan.  1. 1966 

(866-028-00025-8)  30.00  Jan.  1.  1966 

(889-038-00086-6)  26.00  Jan.  1. 1966 

(869-088-00037-4)  30.00  Jan.  1.  1996 

(869-036-00026-3)  24.00  Jan.  1. 1966 

(869-038-00089-1)  6.00  Jan.  1. 1966 

(866-038-0003O4)  21.00  Jan.  1. 1966 

(860-038-00081-2)  34.00  Jan.  1. 1996 

(689-088-00033-1)  16.00  Jan.  1. 1966 

(869-08O-00033-6)  13.00  Jan.  1.  1996 

(869-038-00034-7)  17.00  Jan.  1. 1966 

(869-038-00036-6)  28.00  Jan.  1. 1966 

(869-036-00036-3)  21.00  Jan.  1. 1996 

(869-0264)0037-1)  20.00  Jan.  1. 1966 

(868-038-O0038-O)  Sl.OO  Jan.  1. 1996 

(868-086-00039-8)  18.00  Mar.  1. 1996 

(866-038-00040-1)  34.00  Jan.  1. 1996 

(866-088-00041-0)  30.00  Jan.  1. 1996 

(86O-088-00O43-8)  13.00  Jan.  1. 1996 

(869-036-00043-6)  23.00  Jan.  1. 1996 

(860-028-00044-4)  16.00  Jan.  1.  1996 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Compriring  o  Compl»l>  CFR  S«t) 
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Slock  Nunibw 


Prico 


(869-028-00046-2)  16. 

(866-026-00046-1)  26. 

(869-0264)0047-8)  18. 


0-299  

300-796  

800-End  

16  Ports: 

0-149  (86O4I28-00048-7)  6. 

160-699  (868-038-00049-6)  19 

1000-Bnd (868-028-00060-9)  26 

17  Ports: 

1-199  (868-028-00062-5)  21. 

300-338  (868-028-00053-3)  28. 

240-End  (869-020-00054-1)  31. 

16  PniK 

1-148 (869-028-00056-0)  17. 

150-279  (869-026-00056-8)  12. 

280-399  (889-028-00057-6)  13. 

400-End  (860-026-00058-4)  11. 

19  Ports: 

1-140  (869-028-00050-2)  26. 

141-196  (868-028-00060-6)  23. 

200-End  (868-026-00061-4)  12. 

20Partr 

1-399  (860-028-00062-2)  20. 

400-499  (868-028-00063-1)  35. 

600-End  (868-028-00064-8)  32. 

21  Ports: 

1-09 (860-O28-00065-7)  16. 

100-166  (869-026-00066-5)  22. 

170-199  (869-028-00067-3)  29. 

200-299 (868-028-00068-1)  7, 

300-^8  (868-026-00071-8)  39, 

500-509  (868-026-0007^7) 22. 

600-799  (869-026-00071-1)  8. 

800-1299 (868-026-00074-3)  23. 

1300-End (868-028-00073-8)  14. 

22  Ports: 

1-288  (868-028-00074-6)  36. 

300-Bnd  „ (868-028-00075-4)  24, 

23 (868-028-00076-2)  21, 

24PortS: 

0-188 (868-O26-00077-1)  30 

200-218  (868-028-00076-8)  14, 

220-488  (868-026-00078-7)  13 

500-699  (868-028-00060-1)  14 

700-899 (866-028-00061-8)  : 13 

900-1668 (888-028-00082-7)  21 

1700-End (868-O26-00063-5)  14 

25  (8e9-<»264)0064-3)  32, 

20  Pons* 

H  1.0-1-1.60 (868-028-00065-1)  21 

H  1.61-1.168  (869-026-00066-0)  34 

H  1.170-1.300 (869-028-00087-8)  24 

M  1.301-1.400 (869-028-00068-6)  17 

H  1.401-1.440 (669-028-00060-4)  31 


00 

Jan.  1. 1996 

.00 

Jan.  1. 1996 

,00 

Jan.  1. 1996 

so 

Jan.  1, 1996 

.00 

Jan.  1. 1966 

.00 

Jan.  1. 1996 

.00 

Apr.  1. 1996 

.00 

Apr.  1. 1996 

.00 

Apr.  1. 1996 

.00 

Apr.  1. 1996 

.00 

Apr.  1. 1996 

.00 

Apr.  1. 1996 

.00 

Apr.  1. 1996 

.00 

Apr.  1. 1996 

.00 

Apr.  1. 1996 

.00 

Apr.  1. 1996 

.00 

Al»'.  1. 1996 

.00 

Apr.  1. 1996 

.00 

Apr.  1. 1996 

.00 

Apr.  1. 1996 

.00 

Apr.  1. 1996 

.00 

Apr.  1. 1996 

.00 

Apr.  1. 1996 

.00 

Apr.  1. 1995 

.00 

Apr.  1. 1995 

.50 

Apr.  1. 1996 

.00 

Apr.  1. 1995 

.00 

Apr.  1. 1996 

.00 

Apr.  1. 1996 

.00 

Apr.  1. 1996 

.00 

Apr.  1. 1996 

.00 

May  1.1996 

.00 

Apr.  1. 1996 

.00 

Apr.  1. 1996 

.00 

Apr.  1. 1996 

.00 

Apr.  1. 1996 

.00 

Am*.  1. 1996 

.00 

May  1.1996 

1.00 

Apr.  1. 1996 

.00 

Apr.  1. 1996 

.00 

Apr.  1. 1996 

.00 

Apr.  1. 1996 

.00 

Apr.  1. 1996 

.00 

Apr.  1. 1996 
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Slock  Numbw 


« 1.441-1.800  (88WB8-0009(W)  22.00 

H  1.801-1.640 (889-088-00091-6)  21.00 

II1-641-1.880 (869-028-00002-4)  28.00 

Hl.861-1.907  (869-028-00098-2)  26.00 

H  1.908-1.1000  (889-028-00094-1)  28.00 

H  1.1001-1.1400 (889-028-00096-8)  28.00 

H1.1401-En<i  (869-028-00096-7)  36.00 

a-29 (869-028-00097-6)  28.00 

30-39  (869-028-00098-3)  20.00 

...  13.00 

...  14.00 

...  28.00 

6.00 

8.00 


40-49  (869-028-00099-1)  

60-299 (869-028-00100-9)  

30(M09  (869-028-00101-7)  

800-669  (889-028-00102-6)  

600-Bnd  (889-028-00108-3)  

27  Pnte 

1-199  (869-028-00104-1)  44.00 

aOO-End  (869-088-00106-0)  13.00 

28  Ports:. 

1-42  (869-086-«)108-l)  27.00 

43^nd (889-086-00109^))  22.00 

29  PCHtK 

0-80 (889-088-00110-3)  21.00 

100-496  (869-026-00111-1)  9.80 

600-899  (889-026-00112-0)  86.00 

900-1899 (869-0264)0113-8)  17.00 

1900-1910  (111901.1  to  1910.999)  (889-026-00114-6)  33.00 

1910(H1910.1000toend)  (889-026-00118^)  22.00 

1911-1928  (869-026-00116-2)  27.00 

1926 (869-026-00117-1)  38.00 

1927-Biui  (889-086-00118-9)  36.00 

SOtartK 

1-199  (869-086-00119-7)  28.00 

aOO-699  (889-026-00120-1)  20.00 

700-End  (889-026-00121-9)  30.00 

0-199  (889-026-00122-7)  18.00 

200-Bnd  (889-086-00123-8)  28.00 

32PartK 

1-39.  Vol.  I 16.00 

1-30.  Vol.  n  19.00 

1-39.  Vol.  in  18.00 

1-190  ~  (869-02O-00124-S)  32.00 

191-399  (869-026-00128-1)  38.00 

400-829  (869-086-00126-0)  26.00 

630-699  (889-088-00126-4)  14.00 

700-799  (889-026-00128-6)  21.00 

800-End  (889-026-00129-4)  22.00 

33  PortK 

1-124  (869-026-00130-8)  20.00 

128-199  (869-086-00131-0)  27.00 

200-Bnd  (869-086-00132-4)  2100 

MPortK 

1-299  (889-026-00133-2)  26.00 


RWHron 

Dei* 


Apr. 
Ape. 
Ape. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
<Apr. 
Apr. 


1.1996 
1.1996 
1.1996 
1.1996 
1.1996 
1.1996 
1.1996 
1.1996 
1.1996 
1.1996 
1.1996 
1.1996 
1.1990 
1.1996 


Apr.  1. 1996 
Apr.  1. 1996 

July  1.1996 
July  1.1996 

July  1.1995 
July  1.1996 
July  1.  1995 
July  1.  1995 
July  1.1995 
July  1.1998 
July  1. 1998 
July  1.1995 
July  1.1998 

July  1.1998 
July  1.  1995 
July  1.1995 

July  1.1998 
July  1.1996 


"July 

"July 

•July 

July 

July 

July 

•July 

July 

July 


1.1964 
1.1984 
1.1984 
1.1996 
1.1996 
1.1996 
1.1991 
1.1998 
1.1998 


July  1.1996 
July  1.1996 
July  1.1996 

July  1.1996 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH-<k>ntinued 
(Compriring  a  CompM*  CFR  Sol) 


TMo 


Slock  Numbof 


Piico 


DolO 


300-399  :. (8694>26-00134-l) 21.00 

400-End (869-026-00135-9)  37.00 

35  (869-026-00136-7)  12.00 

1-199  (869-026-00137-*)  18.00 

20O-End  (869-026-00138-3)  37.00 

...  20.00 


Julyl 

July  5, 
July! 

Julyl 
Julyl 
Julyl 

Julyl 
Julyl 
Julyl 

Julyl 

Julyl 

Julyl 

Julyl 

July 

July 

July 

July 

July 

July 

Julyl 

July 

July 

July 

July 

July 


37  (869-026-00139-1)  

SSPorti: 

0-17 (869-026-00140-5)  30.00 

18-Bnd (869-026-00141-3) 30.00 

99  (869-026-00142-1)  17.00 

40PortK 

1.-51 (869-026-00143-0)  40.00 

62 (869-O26-00144-O)  39.00 

63-69  (869-086-00146-6)  11.00 

60 (8694)26^146-4)  36.00 

61-71  (869-026-00147-2)  36.00 

72-86 (869-026-00148-1)  41.00 

86 (869-026-00149-9)  40.00 

87-149 (869-026-00160-2)  41.00 

160-189  « (869-O26-O0181-1)  25.00 

190-269  (869-026-00152-9)  17.00 

260-299  (869-026-00153-7)  40.00 

300-399 (869-026-00154-5)  21.00 

400-424 (869-026-00155-3)  26.00 

425-899  (869-026-00166-1)  30.00 

700-789  (869-026-00157-0)  25.00 

790-End  (869-026-00158-8)  16.00 

41  Choplon: 

1, 1-1  to  1-10  13.00 

1. 1-11  to  Appendix.  2  (2  Reserved)  13.00 

3-6  14.00 

7  6.00 

8  4.50 

9  13.00 

10-17  9.50 

18.  Vol.  I.  Parts  1-6 ~ 13.00 

18.  Vol.  n.  Parts  6-19 13.00 

18.  Vol.  m.  Parts  20-62 13.00 

19-100 13.00 

1-100 (869-026-00150-6)  9.50 

101  *.. (869-026-00160-0)  29.00 

102-200  (869-026-00161-8)  15.00 

201-End  (869-026-00162-6)  13.00 

42  Ports: 

1-389  (869-026-00163-4)  26.00       Oct.  1 

400-429  (869-026-00164-2)  26.00      Oct.  1 

430-Bnd  (869-026-00165-1)  39.00       Oct.  1 

43  Ports: 

1-999  (869-026-00166-9)  23.00       Oct.  1 

1000-3999  (869-026-00167-7)  31.00  '     Oct.  1 

4000-End (869-026-00168-6)  15.00      Oct.  1 

44  (869-026-00169-3)  24.00       Oct.  1 


sjuly 

sjuly 

sjuly 

'July 

'July 

'July 

'July 

'July 

'July 

'July 

'July 

July 

July 

July 

July 


1996 
1995 
1996 

1995 
1995 
1996 

1995 
1996 
1995 

1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1995 
1995 
1995 
1995 
1995 
1996 
1996 
1995 

1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1964 
1984 
1984 
1995 
1995 
1995 
1995 

1995 
1995 
1995 

1995 
1996 
1998 
1996 
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CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH-Continued 
(CofnprtrinQ  o  ConipM^  CFR  Sd) 


•ock  NumtMT 


1-U9  (88KB»-00170-7 

»MM  (88e-098-00171-6 

600-llM (88»-0a8-0017a-3 

laOO-Bnd {88»-0a8-00173-l 

40  PORK 

1-40 (889-026-00174-0; 

41-6B  (88»-<B6-00176-8 

70-»  (88»-0a6-<»178-6: 

90-130 (860-098-00177-4 

140-156  (880-098^178-2; 

186-106  .^ (860-088-00170-1 

188-190  (860-Oa8-<»180-4; 

aOO-400  (880-098-00181-3; 

600-Bnd  (880-098-00183-1; 

47PdrtK 

0-19  (860-098-00183-0 

20-30  (860-098-00184-7 

4fr-60  (860-098-0018^-6; 

70-79  (860-026-00188-3; 

80-Bnd (889-098-00187-1 

4tCtMplWK 

1  (Ptftl  1-61)  (860-096-00188-0; 

1  (Put*  69-00) (880-098-00180-8; 

2  (Parte  201-361) (660-098-00190-1 

2  (Parte  263-290) (880-098-00191-0 

3-0  -....  (860-098-00192-8 

7-14 (880-098-0019»4 

lS-28  (860-026-00194-4 

20-Bnd (080-098-00196-3 

1-80  (880-098-00198-1 

100-177  (88MI98-00197-0; 

178-190  « (860-026-00190-7 

200-300  (880-098-00100-6; 

400-000  (860-098-00200-3 

lOOO-llSO  (880-096-00201-1 

130&-Bnd (860-098-00203-0 

SOtartK 

1-190  (080-098-00908-7 

200-600  (880-096-00204-6 

800-End  (860-098-00206-3 


22.00 
14.00 
23.00 
28.00 

21.00 
17.00 
8.60 
16.00 
12.00 
17.00 
17.00 
19.00 
13.00 

26.00 
31.00 
14.00 
34.00 
30.00 

30.00 
34.00 
17.00 
13.00 
23.00 
38.00 
81.00 
19.00 

26.00 
34.00 
22.00 
30.00 
40.00 
18.00 
16.00 

28.00 
22.00 
27.00 


Dote 


Oct.  1. 1966 
Oct.  1. 1906 
Oct.  1, 1966 
Oct.  1. 1996 

Oct.  1.  1996 
Oct.  1. 1996 
Oct.  1. 1996 
Oct.  1. 1996 
Oct.  1. 1906 
Oct.  1. 1996 
Oct.  1. 1996 
Oct.  1. 1996 
Oct.  1. 1906 

Oct.  1. 1966 
Oct.  1. 1996 
Oct.  1.1906 
Oct.  1. 1906 
Oct.  1.1996 

Oct.  1.  1906 
Oct.  1.  1966 
Oct.  1.  1996 
Oct.  1. 1996 
Oct.  1. 1996 
Oct.  1.  1996 
Oct.  1. 1996 
Oct.  1.  1996 

Oct.  1. 1996 
Oct.  1. 1996 
Oct.  1.  1906 
Oct.  1.  1996 
Oct.  1.  1906 
Oct.  1. 1966 
Oct.  1. 1996 

Oct.  1. 1996 
Oct.  1. 1996 
Oct.  1. 1996 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
{CofnpiWnQ  o  CoinpMw  CFR  Sol) 
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aroCK  HUntOm 


Dal* 


1996CRMt 883.00  MOt 

Sutecriptlon  (mailed  as  issued) 264.00 

Individual  copies 1.00 

Complete  set  (one-time  maillner) 284.00 

Complete  set  (one-time  mailing)  244.00  1904 

Complete  set  (one-time  mailing) 223.00  1903 

'Because  Title  3  is  an  annual  compilation,  this  volume  and  all  previous  volumes 
should  be  retained  as  a  permanent  reference  source. 

The  July  1. 1986  edition  of  32  CFR  Parte  1  to  189  contains  a  note  only  for  Parte  1 
to  39  inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations  in  Parte  1 
to  39.  consult  the  three  CFR  volumes  issued  as  of  July  1.  1984.  containing  those 
Iiarte. 

The  July  1.  1985  edition  of  41  CFR  Chapters  1  to  100  contains  a  note  only  for 
Chapters  1  to  49  inclusive.  For  the  full  text  of  procurement  regulations  in  (Chap- 
ters 1  to  49.  consult  the  11  CFR  volumes  issued  as  of  July  1. 1984.  containing  those 
chapters. 

<No  amendmente  to  this  volume  were  promulgated  during  the  period  April  1, 
1990  through  March  31.  1994.  The  CFR  volume  issued  as  of  April  1.  1990  should  be 
retained. 

>No  amendmente  to  this  volume  were  promulgated  during  the  period  July  1. 1991 
through  June  30,  1994.  The  CFR  volume  issued  as  of  July  1.  1991  should  be  re- 
tained. 

"No  amendmente  to  this  volume  were  promulgated  during  the  period  January  1. 
1993  to  December  31.  1993.  The  CFR  volume  issued  as  of  January  1. 1993  should  be 
retained. 

Order  firom  Superintendent  of  Documente.  Attn:  New  Orders,  PO  Box  371964, 
Pitteburgh.  PA  16250-7954.  Charge  orders  (VISA,  MasterCard,  or  GPO  Deposit  Ac- 
count) may  be  telephoned  to  the  OPO  order  desk  at  (202)  512-1800  firom  8:00  a.m.  to 
4:00  p.m.  eastern  time,  Monday-Friday  (except  holidajrs). 
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JULY  1996  : 

CHANGES  JANUARY  2.  1996  THROUGH  JULY  31.  1996 


M 


Title  Price 

Federal  Register 

Yearly  subaorlption  (with  FR  Index 

and  LSA)  644.00 

Yearly    subecriptlon    (without     FR 

Index  and  LSA) 404.00 

Individual  ooplea  8.00 

Federal    Register    Dooument    Drafting 

Handbook  6.60 

Guide  to  Record  Retention  Raqulre- 
mente  in  the  Code  of  Federal  Regu- 
lations       20.00 

List  of  CFR  Sections  Affected.  1973-1966 

(Tlties  28  through  41)  Vol.  m  28.00 

(TiUee  42  through  50)  Vol.  IV  26.00 

LSA  (List  of  CFR  Sections  Affected): 

Yearly  subscription 26.00 

Federal  Register  Index: 

Yearly  subecrli>tion  24.00 

CFR  Index  and  Finding  Aids 38.00 


Revision  Date 


TITLE  1 -GENERAL  PROVISIONS 

Chapter  ill~Adminislralfv»  Con- 
torwtce  of  the  UnilMJ  States 
(Ports  300— 399) 


daUy 
Jan.  1.1994 


Pwe 


Chapter  m  Removed. 

TITLE  3-THE  PRESIDENT 
rrMtawNioi  Docunwins 


381 

1207 

1271 

3777 

6864 .- 4347 

5260 

7685 

6887...!"!!!."!! 8843 

8847 

8849 

6870!!!!!!! 9899 

6871 10446 

6872 11707 

6878 13383 

6874 ., 14233 

6875 14608 

6876 14606 

6877 16176 

6878 15363 

6879 15871 

16085 

16087 

.16611 

16613 

16816 

17545 

18041 

18043 

18046 

19503 

19603 

20419 

.21045 

21047 

6884 ^4661 

24663 

25129 

28766 

26767 

26769 

6800 26067 

6001 26760 


6908 28465 

6903 29633 

6904 30797 

6906 32911 

6606 33823 

6607 35083 

6908 35587 

6909 38049 

6910 30561 

6611 39653 

Executive  OtdMS 

11216  See  EO 13002 24666 

11583  See  BO  13006 26071 

11776  Superseded  by  EO  12994 13047 

11880  Amended  by  EO  12998 15873 

12072  See  BO  13006 26071 

12131  Amended  by  BO  12991 9687 

12543  Continued   by    NoUce    of 

Jan.  3. 1996 383 

12544  Continued   by   Notice    of 

Jan.  3, 1996 .388 

12778  Revoked  by  EO  12988 4729 

12787  Revoked  by  EO  13000 18483 

12806  See  EO  12993 13043 

12808  See  Presidential  Deter- 
mination No.  96-7  of  Dec.  17. 

1995 2887 

See  Notice  of  May  24. 1996 26773 

12810  See  Final  Rule  of  January 

3.1996 629 

See  Presidential  Determina- 
tion No.  96-7  of  Dec.  17.  1995 
2887 

See  Notioe  of  May  24. 1996 26773 

12821  Superseded  by  12999 17227 

12831  See  Presidential  Deter- 
mination No.  96-7  of  Dec.  17. 

1995 2887 

See  Notice  of  May  24, 1996 26773 

12846  See  Presidential  Deter- 
mination No.  96-7  of  Dec.  17. 

1995 2887 

See  Notice  of  May  24. 1996 26773 

12866  See  BO  12988 4729 

12873  Amended  by  EO  12995 13645 

12900 8467 

12934  See  Presidential  Deter- 
mination No.  96-7  of  Dec.  17. 
1995 2887 

See  Notice  of  May  24. 1^ 26773 

12944  Superseded  by  BO  12984 235 

12947  See  Notice  of  Jan.  18. 1996 

1691 

12957    Continued   by   Notice    of 

Mar.  8. 1996 .9897 


u 


LSA-usT  or  cm  sections  affected 


CHANGES  JANUARY  2.  1996  THROUGH  JULY  31.  1996 


.7177 


TITIES     ExscuNv*  Orcton— Coa 
12968  See  Order  of  P«b.  7t.  1986 

]2MBSee'Soti<Mi^iiMr.  8. 1986 


12904  Amended  by  BO  12987 4206 

12984 J87 

Amended  by  BO  12998 J487 

12986 1883 

12987 . ^ 4206 

12968 ^ 4729 

12989 6081 

12990 8467 

12981 J687 

11287 

, 13043 

13047 

13646 

13647 


12984. 
12966. 
12896. 


12987 14849 

12988 18873 

12988 17227 

13000 18483 

13001 21943 

13009 24666 

13008 28131 

13004 26771 

38069 


.28071 
.26771 
.28721 


13006 

13006. 

13007 

13008 

13008 39799 

13010 37347 

13011 ^ 87667 

13012 38061 

AdminUliiJllw  Ofctoft 

MemoTandtam: 

Feb.  5. 1986 8668 

Feb.  29.  1996 J888 

Apr.  1.  1996 .28017 

Apr.  8,  1996 16039 

Apr.  22.  1996 ^ 19229.  19231 

Apr.  26. 1996 19606,  34667.  24876 

Apr.  28.  1996 19607 

May  10. 1966 .28083 

July  8. 1966 38863 

Notice$: 

Jan.  3.  1996 .388 

Jan.  18. 1996 1686 

Mar.  8.  1996 9897 

May  24. 1966 „ 28776 

July  22. 1986 38861 


Orders: 

Feb.  37, 1986 7977 

Presidential  Detemdnatioru: 

No.  96-7  of  Deo.  27.  1966  See  Final 

Role  of  January  3. 1986 2887 

See  NoUoe  of  IKay  24, 1996 .26773 

No.  96-8  of  Jan.  4, 1898 2889 

No.  96-9  of  Jan  22, 1996 ......4207 

No.  96-10  of  Feb.  23. 1996 8463 

No.  96-11  of  Feb.  23. 1966 8466 

No.  96-12  of  Feb.  28. 1996 9887 

No.  96-13  of  Mar.  1. 1996 ;,. 9891 

No.  96-14  of  liar.  1, 1966 9898 

No.  96-17  of  Mar.  17. 1996 11123 

No.  96-18  of  Mar.  8. 1996 11487 

No.  96-19  of  Bdar.  19, 1996 14236 

No.  96-20  of  Aim-.  1. 1996 36019 

No.  96-21  of  Apr.  4.  1996 26021 

No.  96-22  of  Apr.  18.  1986 26087 

No.  96-23  of  Apr.  30.  1996 26029 

No.  96-24  of  May  9. 1996 36031 

No.  96-26  of  BCay  22. 1996 27767 

No.  96-27  of  May  28. 1996 29001 

No.  96-28  of  May  29. 1996 29463 

No.  96-29  of  May  31. 1986 29466 

No.  96-30  of  June  3. 1996 29467 

No.  96-31  of  June  6. 1986 30127 

No.  96-32  of  June  14.  1996 32829 

No.  96-33  of  June  21.  1996 32631 

No.  96-34  of  June  36, 1996 36483 

No.  96-66  of  June  26, 1996 36496 

No.  96-36  of  June  28, 1996 35079 

No.  96-37  of  June  29, 1996 36989 

No.  96-38  of  June  29, 1996 36991 

No.  96-39  of  July  6, 1996 38063 

No.  96-40  of  July  8, 1996 38066 

TITLE  4-ACCOUNTS 

Chaptar  I— G«n«ral  Accounting 
Qfflc*  (Parts  1-99) 

21  Revised 39042 

28.11  (OKI)  revlaed;  (cK2)  amend- 

ed  36810 

28.13  Added;  interim......  .^^^^^^^^ 

Regulation  at  61  FR  9089  con- 
firmed; revised 36810 

28.17  (aX2)  and  (3)  revised 36810 

28.18  (a)  and  (b)  revised;  interim 
9090 

Resiilation  at  61  FR  9090  con- 
firmed; (cXD  revised;  (cK2) 

amended 36810 

28.86  (bXD  revised:  (bK2)  amend- 
ed.  38810 


JULY  1996 
CHANGES  JANUARY  2,  1996  THROUGH  JULY  31.  1996 
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28.98  (d)  redesignated  as  (eXD: 
new  (d)  and  (eX2)  added;  (o) 
heading  and  new  (eXD  re- 
vised  36810 

29.8  (cXD  revised;  (cX2)  amended 

36811 

29.10  (cXD  revised;  (cX2)  amend- 
ed.  36811 

Proposed  Rules: 

21 6679.  19206 

TITLE  5-ADMINISTRATIVE 
PERSONNEL 

CtKipter  I— Office  of  Pfsonnel 
Management  (Parts  1—1199) 

281  Added 32918 

300  Authority  citation  revised 19610 

300.502  Revised 19610 

300.803  (cX3)  and  (4)  added 19610 

300.504  (a)  and  (b)  revised 19611 

300.806  Revised 19611 

300.807  Revised 19611 

316.608  Revised 9322 

330  Authority  citation  revised 11800 

330.102  Revised 11801 

330.1001    (Subpart    J)    Correctly 

designated 691 

333  Authority  citation  revised 11801 

333.102  Revised 11801 

335  Authority  citation  revised 11801 

338.105  Revised 11801 

410  Revised;  interim 21948 

830  Authority  citation  revised 3640 

830.202  Amended;  interim 3840 

Regulation  at  61  FR  3540  con- 
firmed  34713 

831  Authority  citation  revised 3840 

831.101—631.106  (Subpart  A)  Re- 
moved: interim 3540 

Regulation  at  61  FR  3540  con- 
firmed  34713 

831.301  Amended;  interim 3540 

Regulation  at  61  FR  3640  con- 
firmed  34713 

831.304  (aX2)  and  (k)  revised;  in- 
terim  3640 

Regulation  at  61  FR  3840  con- 
firmed  34713 

831.306  Revised;  interim 3540 

Regulation  at  61  FR  3840  con- 
firmed  34713 

831.602  Amended;  interim 3840 


Regulation  at  61  FR  3840  con- 
firmed  34713 

831.806  (aX2)  revised;  interim 3641 

Regulation  at  61  FR  3841  con- 
firmed  34713 

831.701—631.706       (Subpart       O) 

Added;  interim 3641 

Regulation  at  61  FR  3641  con- 
firmed  34713 

531.708  (i)  revised 34714 

832.201—832.283  (Subpart  B)  Ap- 
pendixes B  and  D  amended: 
interim 3178.  8821 

Regulations   at  60   FR   86178. 
88181  and  55423  confirmed 8622 

Appendixes  A  and  C  amended 
10879 

Appendix  A  amended....; 20701 

Reerulation  at  61  FR  8821  con- 
firmed  27243 

Regulation  at  60  FR  87146  con-    

firmed 27998 

Appendixes  B  and  D  amended; 
interim 27996 

Regulation  at  61  FR  3178  con-    

firmed 27997 

Appendix  D  amended;  interim 

36609 

834.401  (bX3)  revised;  interim 3842 

Regulation  at  61  FR  3542  con- 
firmed  34713 

560.108  Amended;  interim 3642 

Regulation  at  61  FR  3542  con- 
firmed  34713 

560.108  (aXD  revised;  interim 3842 

Regulation  at  61  FR  3542  con- 
firmed  34713 

880.106  (cXD  revised:  interim 3842 

Regulation  at  61  FR  3842  con- 
firmed  34713 

880.107  (a)  revised;  interim 3842 

Regulation  at  61  FR  3842  con- 
firmed  34713 

550.111  (dX2)  amended;  interim 

3842 

Regulation  at  61  FR  3842  con- 
firmed  34713 

880.113  (a)  revised;  interim 3842 

Regulation  at  61  FR  3842  con- 
firmed  34713 

880.114  (c)  revised;  interim 3842 

Regulation  at  61  FR  38ffi  con- 
firmed  34713 

860.141  Amended:  interim 3842 

Regulation  at  61  FR  3642  con- 
firmed  34713 
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ISA-USr  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2.  1996  THROUGH  JULY  31.  1996 


TITLE  5    Chaplw  I— Coa 

660.144  (a)  Introductory  text  r»- 

vlMd:  int«rlin JM3 

Rearulatlon  at  61  FR  8643  con- 
firmed  94713 

660.161  Amended;  interim .3643 

ReffolJitlon  «t  61  FR  3643  con- 
firmed  .34713 

660.164  (a)  reviMd;  interim .3643 

RaffulJttion  at  61  FR  3643  con- 
firmed  34713 

660.301—660.306  (Subpart  B)  Au- 
thority citation  revised .3643 

Regulation  at  61  FR  3643  con- 
firmed  34713 

660.308  Amended:  interim 3643 

Regulation  at  61  FR  3643  con- 
firmed  34713 

660.701—660.713  (Subpart  O)  Au- 
thority citation  revised 3643 

Reffulatlon  at  61  FR  3643  con- 
firmed  34713 

660.708  Amended:  interim 3648 

Regulation  at  61  FR  3643  con- 
firmed  34713 

676  Authority  citation  revised .3643 

676.103  Amended;  interim 3643 

Regulation  at  61  FR  3643  con- 
firmed  34718 

675.303  Amended;  interim 3643 

Regulation  at  61  FR  3643  con- 
firmed  .34713 

676.308  Amended:  interim 3643 

Regulation  at  61  FR  3643  con- 
firmed  .34713 

675.403  (b)  revised:  interim .3643 

Regulation  at  61  FR  3643  con- 
firmed  34713 

575.408  Amended:  Interim .3643 

Regulation  at  61  FR  3643  con- 
firmed  34713 

576.406  (cxa)  and  (dX2)  revised: 

interim .3644 

Regulation  at  61  FR  3644  con- 
firmed  34713 

581.108  (aX24)  revised;  interim 3644 

Regulation  at  61  FR  3644  con- 
firmed  34713 

583.108  Amended;  interim 3644 

Regulation  at  61  FR  3644  con- 
firmed  34713 

661.401—601.406  (Subpart  D)  Au- 
thority citation  revised 27344 

601.401  (a)  revised 27344 

601.402  Revised 27344 

661.408  Revised J7244 

601.406  Revised J7244 


630.1304  (dXD  revised:  Interim 3644 

Regulation  at  61  FR  3644  con- 
firmed  34713 

630.1308  (bX2)  revised;  interim 3644 

Regulation  at  61  FR  3644  con- 
firmed  34713 

734  Regulation  at  66  FR  48766 

confirmed 35099 

734.101  Amended 35099 

734.108  (a)  introductory  text  and 

(b)  revised 36100 

734.303  Example  2  added 36100 

734.304  (f)  added;  Example  3  re- 
vised  36100 

734.306  Examples  8  and  9  added 

36100 

734.206  (c),  (d)  and  Examples  12 
and  13  added;  Example  4  re- 
vised  36100 

734.302  Revised 36100 

734.306  Ebcamplee  3  through  13  re- 
vised; Examidee  14  through 

19  added 36101 

734.307  Example  1  revised 36101 

734.401  (aX14),  (16)  and  (16)  re- 
vised; (aX17)  added 36101 

734.408  ESxamples  4  and  5  redesig- 
nated as  Examines  5  and  6: 
(b)  and  new  Sbcamples  5  and  6 
revised:     new     Example     4 

added 36101 

734.404  Revised 36101 

734.406    ESxamples    1    through    8 

Added 35102 

734.408  Revised 36102 

734.412  (aX  (b)  and  (c)  revised 36102 

734.502  (d)  revised 36108 

734.604  Added 36108 

831.2208   Regulations   at   60   FR 

64686  and  64687  confirmed 21953 

831.2307    Regulation    at    60    FR 

64686  confirmed 21963 

831.2208    Regulation    at    60    FR 

54587  confirmed 21968 

842.703  RegulaUon  at  60  FR  54587 
confirmed 21963 

842.704  Regulation  at  60  FR  54687 
confirmed 21963 

842.707  Regulation  at  60  FR  64687 
confirmed 21963 

842.708  Regulation  at  60  FR  64687 
confirmed 21963 

880.101  (a)  amended 15178 

860.106  Revised 16178 

890.107  Revised 16179 


:  JULY  1996 

CHANGES  JANUARY  2.  1996  THROUGH  JULY  31.  1996 


Second  890.107  removed;  CFR 

correction 25776 

890.301  (c)  amended:  interim 37808 

890.502  (a)  through  (e)  revised;  (f) 
and  (h)  removed:  (g)  redesig- 
nated as  (f):  interim ...37808 

890.808  (dX2)  amended;  interim . 

37810 

890.1106  (dX2)  amended;  interim 

37810 

930.201  (c)  added;  Interim.. .38267 

960.308  (aXlO)  revised 4686 

960.601  (b)  amended 4686 

1001  Authority  citation  revised 

1001.101  Added;  interim 

1001.108  Redesignated  firom 
1001.736-206a:  heading  re- 
vised; interim 

1001.736-101— 1001.73S-108  (Sub- 
part A)  Removed;  interim .36896 

1001.736-301  Removed;  interim 

1001.735-202  Removed:  Interim 

1001.736-303  Removed:  interim 36996 

1001.736-204  Removed:  interim 36996 

1001.735-305  Removed:  interim 36696 

1001.736-306a  Removed;  interim 

1001.735-206  Removed:  interim 

1001.735-a06a  Redesignated  as 
1001.102;  interim 

1001.735-207  Removed;  interim 

1001.735-208  Removed;  interim 

1001.735-209  Removed:  interim 

1001.735-210  Removed;  interim 

1001.735-211  Removed;  interim 

1001.735-212  Removed;  interim 

1001.735-213  Removed:  Interim 

1001.735-214  Removed;  interim 

1001.73&-301— 1001.735-304  (Sub- 
part C)  Removed;  interim 

1001.735-401—1001.735-412  (Sub- 
part D)  Removed:  interim 

Chapter  II— Merit  Systems  Protec- 
tion Board  (Parts  1200-1299) 

1201.3  (aX7).  (8X11).  (10).  (12)  and 

(13)  amended 1 

1201  Appendixes  n  and  m  re- 
vised  4686 


CtKpter  VI— Federal  Retirement 
TtvHt  Investment  Board  (Parts 
1600-1699) 

1630  Authority  citation  revised 

2873 

1620.110-1630.119      (Subpart      I) 

Added:  interim .2873 

1653.5  (a)  revised 18913 

1653.26  (a)  revised 18912 

1660  Removed 36610 

CtMpler  IX-Appalachlan  Re- 
glOTKi  Corrwnission  (Parts 
1900—1999) 

1900.100  Corrected 13061 

CtKpter  XIV-Federal  Lakxx  Rela- 
tions Aulttority.  General  Coun- 
sel of  ttte  Federal  Lalxx  Rela- 
tions Auttiority  and  Federal 
Service  Impasses  Panel  (Parts 
2400-2499) 

Chapter  XIV  Appendix  A  amend- 
ed  1697 

Appendix  B  revised 16043 

CtKipter  )(VI— Office  of  Govem- 
ment  Ettilcs  (Parts  2600-2699) 

2634  Authority  citation  revised 

32635 

2634.1001  (b)  amended 32635 

Corrected 35689 

2634.1002  (bXlXi).  (ii).  (ivXB).  (v) 
and  (c)  revised:  (d)  and  (e) 
added ...33635 

Cttapter  XXII-Federal  Deposit  In- 
surance Corporation  (Parts 
3201-3299) 

3201.108  (bX4)  amended 35915 

CtKipter  )Oail— Department  of 
Energy  (Part  3301) 

Chapter  XXm  Established;  in- 
terim  35087 

CtKipter  XXX-Farm  Oedtt  Sys- 
tem Insurance  Corporation 
(Part  4001) 

Chapter  XXX  Regulation  at  60 

FR  30776  confirmed 4349 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2.  1996  THROUGH  JULY  31.  1996 


TITLES 

Chaptar  XXXV-OfRc*  of 
n«l  ManagtfTMnl  (Part  4501) 

Chapter  XXXV  Established:  In- 
t«1m ^ 


Choptar  XLV-D«partiTMn»  of 
H#aRh  end  Human  SmvIcm 
(Part  5501) 

Chapter  XLV  BsUbllahed J876S 

Chapltf  L^D#partm#nt  of 
TKmpoflaNon  (Part  6001) 

Chai>ter  L  Bstabllahed , 


Chapter  DQi— Equal  Employnwnl 
OpportunNy  Convnlnlon  (Port 
7201) 


Chapter   LXn   Eatahllahed;    in- 
terim  


.7066 


Chaplor  LXIX— T«nnMM*  VaNy 
Aulhorify  (Part  7901) 

Chapter  LXIX  Established JUIS 

C:hap(«r  D(V-D«parm«n»  of 
Houiino  and  Urtxvi  D«v«lop- 
mMtf  (Parts  7501-7599) 


Chapter  LXV  Established 

Chapfw  LXXlV-FMJ«ral  Mln« 
Safety  and  H#aRh  Rovl#w  Coni' 
minion  (Part  8401) 


Proposed  Rules: 

316                         *i*^ 

330 

646 

333 

646 

335 

.546.  6324 

338 

6324 

632 

4940 

731 

.9M 

732 

.394 

736 

394 

890 

..8IW73 

2429 

,.,.. 26797 

2470 

J879e 

2471 

2472 

^ J879e 

J8796 

2473 

Jt796 

TITLE  7-A<^CULTURE 

SubtM*  A-Ofnc«  of  th«  Secretaiy 
of  AgrfcuHur*  (Part*  0-26) 

1.131  (a)  amended 11608 

1.132  Amended 11608 

1.133  (b)  heading  revised;  (bK2) 
redesignated  as  (bX3);  new 
0>X2)  added 11603 

1.135  Heading  revised;  existing 
text  designated  as  (a);  new 

(a)  heading  and  (b)  added 11608 

1.136  (a)  amended 11604 

1.137  Revised ....11604 

1.141  (a)  amended;  (e)  redesig- 
nated as  (eXl):  (eX2)  added 
11604 

Id  Removed 2660 

le  Removed 2860 

2  Authority  citation  revised .37563 

il6  (aXlXxI)  removed;  {aX3XJt) 

revised .25775 

(aXlXxxiv)  added;   (aX3Xxxix) 

and  (zzz)  removed .37562 

2.22    (aXlXvUiXH).    (PP).    (GO). 

(ID.  (PP).  (UU)  and  (W)  re- 
vised; (aXlXvlliXV)  removed; 

(aXlXvillXWW)  added .26776 

2.42  (aX13)  removed J8776 

(aX43)  amended:  (aX44)  added 

37668 

X43  (aX24)  revised 25776 

(aX29)  and  (30)  removed 37663 

2.79  (aXBXix).  (xl).  (xU).  (xliii). 

0).       (Iv).       (Ivl)      revised; 

(aXSXxxlx)  removed; 

(aXSXlvU)  added .25776 

6.20—6.34  (Subpart)  Appendix  3 

amended 6306 

6.60—6.66  (Subpart)  Removed 28723 

6.71—6.75  (Subpart)  Removed 28723 

6.100—6.102  (Subpart^  Removed. .28723 

10  Removed 30485 

16  Removed .37199 

17.2  (b)  amended 17823 

17.4  (dXl)  and  (2X11)  amended: 

(dX2Xl)  revised 17823 

17.18  (cX8Xii)  amended 17823 

17.20  (aX9Xi)  amended 17824 

17  Appendixes  A  and  B  amended 

17824 


JULY  1996 
CHANGES  JANUARY  2.  1996  THROUGH  JULY  31.  1996 


«r 


Chapter  I— Agifcultural  Mariceling 
Sorvico  (Standards.  Inspections. 
Morfcetlng  Practices).  Depart- 
ment of  Agriculture  (Parts 
27-209) 

28  Authority  citation  revised 19612 

28.909  (h)  revised 19512 

28.910  (aX4)  and  (b)  amended 19612 

28.911  (a)  amended 19612 

29  Comment  period  reopening M8B 

29.8001  Table  amended .27997.  29923. 

29924 
Regulation  at  61  PR  27997  eff. 

date  corrected  to  7-6-86 37316 

Table  corrected 37351 

31  Comment  period  reopening 

32  Comment  period  reopening 

46.2  (u)  revised 13386 

47.47  Revised 11504 

47.48  (a)  through  (d)  amended;  (e) 

and  (f)  removed 11504 

47.60  Removed 11604 

47.51  Removed 11504 

47.53  Removed...^ 11604 

47.53  Removed 11604 

47.54  Removed 11504 

47.65  Removed 11504 

47.66  Removed 11804 

47.57  Removed 11504 

47.68  Removed 11504 

47.66  Removed 11604 

47.60  Removed 11804 

47.61  Removed 11604 

47.62  Removed 11604 

47.63  Removed 11504 

47.64  Removed 11604 

47.66  Removed 11504 

47.66  Removed 11504 

47.67  Removed 11604 

47.68  Removed 11504 

51  Comment  period  reopening 9589 

51.700—51.784  (Subpart)  Revised 

20703 

51.885  Revised 11126 

51.886  (b)  introductory  text  re- 
vised; (c)  added 11127 

51.888  (a)  revised 11127 

51.913  Redesignated    as    51.914; 

new  51.913  added 11127 

51.914  Redesignated  firom  51.914 
11127 

51.1140-51.1179  (Subpart)  Revised 

„ 20708 

61.1810-61.1837  (Subpart)  Revised 

20713 


52  Conunent  period  reopening 

Authority  citation  revised 37664 

52.42  Amended 25649 

52.50  Amended 25550 

52.51  (CX2)  and  (dXD  amended 25660 

62.2321—52.2330  (Subpart)  Revised 

37664 

53  Comment  period  reopening 9589 

53.203  (b)(3)  revised .2895 

Regulation  at  61  PR  2895  eff. 

date  delayed  to  1-31-87 19156 

53.204  (cXD  revised .2885 

Regulation  at  61  PR  2895  eff. 

date  delayed  to  1-31-87 19166 

54  Conunent  period  reopening J689 

54.1  Amended 11505 

54.4  Amended 11606 

54.14  (a),  (b)  and  Pigures  1  and  2 
revised 11606 

54.17  (b)  through  (g)  revised;  (h) 

through  (k)  added 11609 

54.104  (n)  and  (o)  amended .2895 

Regulation  at  61  PR  2896  eff. 

date  delayed  to  1-31-87 19155 

54.106  (bX3)  amended;  (cXD  and 

(2)  revised;  (cX3)  removed J898 

Regulation  at  61  PR  2898  eff. 

date  delayed  to  1-31-87 19155 

66  Comment  period  reopening .9689 

58  Comment  period  reopening .9689 

58.205  (a)  revised 17548 

(b)  revised 35500 

58.2465-58.2471  (Subpart  I)  Re- 
vised  15876 

58.2525—58.2541  (Subpart  L)  Re- 

y^g^fl 17548 

58.2760-^.27M  (Subpart  U)^i^^ 

vised 36590 

70  Comment  period  reopening 9589 

97  Authority  citation  revised 248 

97.1  Regulation  at  60  PR  17189 
confirmed .248 

97.2  Regulation  at  60  PR  17189 
confirmed;  amended 248 

97.3  (c)  amMided 248 

97.5  Regulation  at  60  PR  17189 
confirmed;  (bX4)  and  (c) 
amended 248 

97.6  Regulation  at  60  PR  17188 
confirmed;  (d)  revised 248 

97.7  Regulation  at  60  PR  17189 
confirmed 248 

97.11  Regulation  at  60  PR.  17189 

confirmed M8 

97.15  Regulation  at  60  PR  17188 
confirmed J48 
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LSA-usr  OF  cm  sechons  affected 


CHANGES  JANUARY  2.  1996  THROUGH  JULY  31.  1996 


TITLE  7     Chaplw  l-Con. 
97.19  R«ffulaUon  at  60  FR  17189 

confirmed;  introductory  tazt 

amended •348 

97.30  ReffolaUon  at  60  FR  17189 

confirmed .348 

97.23  RegulaUon  at  60  FR  17189 

confirmed... .348 

97.100  ReffoIaUon  at  60  FR  17188 

confirmed .348 

97.104  Reffolation  at  60  FR  17189 

confirmed 348 

97.106  Reffolation  at  60  FR  17189 

confirmed .348 

97.106  Reffolatlon  at  60  FR  17190 

confirmed .348 

97.190  Regulation  at  60  FR  17190 

confirmed ■ 

97.140  ReffulAtion  at  60  FR  17190 
confirmed;  amended J48 

97.141  Raffulation  at  60  FR  17190 
confirmed;  amended 348 

97.142  Regulation  at  60  FR  17190 
confirmed .348 

97.175  Recnlation  at  60  FR  17190 

confirmed .348 

97.301  Regulation  at  60  FR  17190 

confirmed 348 

97.306—87.223    Regulation    at   60 

FR  17190  confirmed .348 

97.303  Regulation  at  60  FR  17190 

confirmed 348 

97.600  Regulation  at  60  FR  17190 

confirmed 248 

97.800  Regulation  at  60  FR  17190 

confirmed ~ 248 

160  Comment  period  reopening 

9589 

Chopltr  II— Food  and  Contumor 
S«fvlc«,  D^poftmont  of  Agrf- 
cuiluro  (Ports  210—299) 

210.10  (kX3Xi)  amended 37671 

210.10a  (d)(2Xi)  amended 37671 

210  Appendix  A  amended 37671 

225.2  Amended 26668 

226.16  (fX2Xiii).  (iv)  and  (3)  intro- 
ductory text  revised; 
(fX2Xvi)  and  (3)  amended; 
(fX4)  added 28663 

225.16  (fX3)  amended 37672 

225.20  Table  revised  (OMB  num- 
bers)  26664 

2M.2  Amended ., .28664 

236.15  (eX2)  and  (3)  revised .25564 

336.17  (bX7)  revised J8654 


236.18  (f)  amended J8664 

336.19  (bX8Xi)  revised .88664 

236.19a  (bX8)  revised 25664 

236.23   (eXlXiiXD).   (F).   (UiXD). 

(E)  and  (4)  amended; 
(bX2Xiv)  through  (hX2Xviil) 
redesignated  as  (hX2Xv) 
through  (ix);  (hX2Xili)  des- 
ignated in  part  as  (hX2Xiv): 
(eXlXiiXC),  (iiiXC)  and  new 

(hX2Xiii)  revised 26664 

280.30  (t)  added JBOOl 

373.1  (gX146)  addad  (gX146)  added 

19166 

273.9  (bX6Xi)  amended 19160 

273.11  (k)  revised 19160 

277.18  Heading.  (cX2XiiXA).  (B). 
(C).  (eXl).  (3Xi)  and  (pX3) 
amended;  (cXD  revised;  (cX5) 

added 33643 

295  Revised 33643.  39047 


Choptor  Ill-Animal  and 
H«allh  Inspodlon  Sowic*.  Dm- 
puiliwoni  of  Agricuttura  (Ports 
3<X)— 999) 

300.1  (a)  introductory  text  re- 
vised  6624 

301  Technical  correction .30677,  32900 

Public  forum 36811 

301.48  (a)  amended:  interim 32640 

301.48-1  Amended;  interim 32640 

301.48-2  (a)  and  (b)  amended;  in- 
terim  33640 

301.48-3  Amended;  interim 32640 

301.48-4  Revised;  interim 32640 

301.48-6  Amended;  interim 32641 

301.48-6  Amended:  interim 32641 

301.48-8  Added:  interim 32641 

301.50—301.50-10  (Subpart)  Regu- 
lation at  57  FR  54486  con- 
firmed  3177 

301.50  Regulation  at  58  FR  6347 

confirmed 3177 

301.50-1  Regulation  at  58  FR  6347 

confirmed 3177 

301.50-2    Regulation    at    58    FR 

28335  confirmed ;..3177 

301.50-3  Regulations  at  58  FR 
6348.  28335.  34682.  63027.  69  FR 
39939,   52892  and  60  FR  2322 

confirmed 3177 

301.50-4    Regulation    at    58    FR 

28335  confirmed 3177 
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301.60-5  Regulation  at  58  FR  6348, 

28335  and  34683  connrmed 3177 

301.50-6    Regulation    at    58    FR 

34683  confirmed 3177 

301.50-7    Regulation    at    58    FR 

34683  confirmed 3177 

301.50-8    Regulation    at    58    FR 

34683  confirmed 3177 

301.50-10  Regulation  at  58  FR 
6348,  28336  and  63027  con- 
firmed  3177 

301.53-2a   Regulation   at   60   FR 

44416  confirmed 1521 

301.64  (a)  amended 2392 

Regulation  at  61  FR  2382  con- 
firmed  26423 

301.64-3  (c)  amended 2392 

Regulation  at  61  FR  2392  con- 
firmed  26423 

(c)  amended:  interim 38354 

301.75-1  Amended;  Interim 1521 

301.75-4  (a)  and  (dXD  revised;  in- 
terim  1621 

301.78-^1.78-10  (Subpart)  Regu- 
lation at  56  FR  57576  con- 
firmed  8205 

301.78-3  Regulations  at  57  FR 
42486,  54168.  58  FR  6345.  38124. 
42491.  49188.  53108.  53109,  63080. 
67629.  56  FR  2282.  7896.  11179. 
36611.  40206,  52407  and  60  FR 
40054  confirmed 8206 

(c)  revised:  interim 31004 

301.81-3  (e)  amended 17551 

301.89-1—301.89-11  (Subpart) 

Added:  interim 13652 

301.89-1  Amended:  interim 35106 

301.89-2  (e)  through  (n)  redesig- 
nated as  (f)  through  (o);  new 
(e)  added;  interim 19235 

(d)  amended;  interim 35106 

301.89-3  (e)  amended;  interim 19235, 

35109,  36813 

301.89-12  Added;  interim 35106 

318.13-1  Amended 5924 

318.13-4d  Revised 5824 

318.13-4e  Removed 5624 

319  Policy  statement 24433 

319.56-2V  Revised 8207 

353  Revised 15368 

354.3    (bX2Xvi)    revised;    (eXD. 

(gXSXiXA).  (B),  (ii),  (iiiXB). 

(iv).  (V)  and  (hX2)  amended; 

OMB  number 2664 

(a)  amended;  (gX2)  revised 15371 


Chapter  IV— Federal  Crop  Insur- 
ance Corporation.  Department 
of  Agriculture  (Ports  400—499) 

400.47  (b).  (c)  and  (e)  removed; 
(d).  (f)  and  (g)  redesignated 

as  (b).  (c)  and  (d);  interim ...38058 

400.48  (b)  removed:  (c)  redesig- 
nated as  (b):  Interim 38058 

400.49  Removed;  interim 38058 

400.50  Removed;  interim 38058 

400.161—400.177  (Subpart  L)  Au- 
thority citation  revised 34368 

400.168  (b)  and  (c)  revised 34368 

400.169  Regulation  at  60  FR  21036 
confirmed 39266 

401.8  Amended;  interim 39050 

404  Revised 7200 

457.118  Added 8855 

Corrected 27245 

Cttopter  VI— Natural  Resources 
Conservation  Service,  Depart- 
ment of  Agriculture  (Parts 
600-699) 

610  Authority  citation  revised 27999 

610.1—610.5  (Subpart  A)  Subpart 

designation  added. 27999 

610.1  Revised 27999 

610.11—610.14  (Subpart  B)  Added 

27999 

Ctiopter  VII— Consolidated  Form 
Service  Agency.  Department  of 
Agriculture  (Ports  700—799) 

703  Removed 26424 

704.2  (aX12)  through  (24)  redesig- 
nated as  (aX13)  through  (25); 

new  (a)(12)  added:  interim 10672 

704.20  (a)(4)  amended;  Interim 10672 

718  Revised 37552 

719  Removed 37566 

720  Removed 37566 

723.111  (d)  added 37673 

729  Authority  citation  revised. 

729.102  Amended;  interim 

729.108  Amended;  interim 

729.104  (a)  revised;  (c)  amended; 

interim 

729.106  Amended;  interim 

729.201  Amended;  interim 

729.204  Redesignated  as  729.206; 
new  729.204  added;  interim 

729.205  Redesignated  as  729.207; 
interim 
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TITIE?    ChoplwVII-Con. 

AddAd:  Interim J7000 

mMi  Radedffiuitad  m  7».308: 
n«w      7a9J06      r«dMl«iuited 

from  729.304:  Interim 38n0 

(f)   heading.    (1).    (3)   and   (7) 
amended;  interim .37000 

739.307  Redesignated  as  739.309; 
new      739.307      redesignated 

from  739.306:  interim J0999 

(o).  (dXlXliXB)  and  (3)  amend- 
ed: interim 37000 

739.306  Redesignated  as  739.310; 
new      739J0e      redesignated 

from  739.306:  interim .36999 

(d)  revised;  interim 37000 

739.309  Redesignated  as  739.211; 

new      739.309      redesignated    

from  739.307:  interim .36999 

739.210  Redesignated  as  739.313; 
new      739.310      redesignated 

trom  739.306;  interim 38696 

(aXD  revised;  interim 37000 

739.311  Redesignated  as  739.313; 
new  739.211  redesignated 
from  739.306;  interim 

739.313  Redesignated  as  739.314; 
new  739.313  redesignated 
from  739.210;  interim 

730.213  Redesignated  as  739.316; 
new  739.313  redesignated 
from  739.211;  interim 

Revised;  interim .87000 

729.214  Redesignated  as  739.216; 

new      739J14      redesignated    

from  739.313;  interim .30999 

(aX3)  amended:  (d)  throogh  0) 
redesignated  as  (e)  throogh 
(m):  (c).  new  (fXlXUlXA). 
new  (3X1)  and  new  (1)  revised; 

new  (d)  added;  interim .37001 

139.316        Redesignated        from 

739.313:  interim 38996 

(fX3)  amended:  interim 37001 

739.316        Redesignated        from 

739.314;  interim 36996 

Revised;  interim ~ 37001 

739.316  Revised 37866 

739.317  Added 37866 

760.1—760.34  (Subpart)  Authority 

citaUon  revised 16466 

760.2  (kXl).  (2).  0)  and  (o)  revised 
16486 

782  Nomenclature  change 33643 

783.3  Amended 33643 

783.4  Revised  (OMB  number) 33648 


783.12  (a)  introductory  text 
amended;  (aX8)  removed; 
(aX9).  (10).  (b).  (c)  and  (d)  re- 
designated as  (aX8).  (9).  (d). 
(e)  and  (f):  new  (b)  and  new 

(c)  added;  new  (e)  revised 33643 

782.13  (b)  and  (c)  redesignated  as 
(c)  and  (d);  new  (d)  amended: 

new  (b)  added 32643 

782.16  (aXD  amended;  (e).  (f)  and 

(g)  added 33643 

783.17  (b)  redesignated  as  (o);  new 

(b)  added 33643 

790  Removed 37666 

791  Removed 37666 

793  Removed 37S96 

798  Removed .37868 

ChopTw  vm-Gram  InspscHon. 
Pack«r8  and  Stockyard  Admin- 
MraHon  (F«d«ral  Grain  Inspec- 
tion S«rvlc*).  D«partm«nt  of 
AgricuNur*  (Parts  800— S99) 

800.66  (cX3)  Tables  1  through  4 

amended 18491 

Regulation  at  61  FR  16460  eff. 
date  delayed  to  fr-1-07 24666 

610.104  (b)  amended 18491 

Regulation  at  61  FR  18491  eff. 
date  delayed  to  6-1-47 34669 

810.302  (s)  removed;  (t).  (u)  and 
(V)  redesignated  as  (s).  (t) 
and  (u);  (c).  new  (s),  new  (t) 

and  new  (u)  revised 18481 

Regulation  at  61  FR  18491  eff. 
date  delayed  to  6-1-67 24688 

810.204  Revised 18492 

Regulation  at  61  FR  18492  eff. 
date  delayed  to  6-1-87 24666 

810.306  Revised 18492 

Regulation  at  61  FR  18402  eff. 
date  delayed  to  6-1-97 34689 

810.306  Revised 18492 

RegulaUon  at  61  FR  18493  eff. 
date  delayed  to  6-1-87 24686 

866.91  Revised 34716 

868.101-868.143  (Subpart  B)  Re- 
moved; interim 7688 

868.401—866.410  (Subpart  F)  Re- 
moved; Interim 7688 

868.601—868.610  (Subpart  O)  Re- 
moved: Interim 7666 

868.601—868.611  (Subpart  H)  Re- 
moved; interim 7688 


JUIY1996 
CHANGES  JANUARY  2.  1996  THROUGH  JULY  31.  1996 


21 


Choptor  IX-Agrtcultural  Maricof- 
Ing  Sorvlc«  (MariceHng  Agrae- 
monls  and  Orders;  Fnjtts.  Vege- 
tablM,  Nuts),  Department  of 
Agriculture  (Parts  900-999) 

900.6(^-800.83  (Subpart  900)  Added 

30717 

906.336  (Subpart)  Added;  interim 

38366 

906.306  Regulation  at  60  FR  68489 

confirmed 3646 

Heading  added;  Interim 36366 

906.236  Added;  interim 37811 

911.63  Stayed;  interim 17662 

911.64  Stayed:  interim 17662 

911.86  Stayed;  interim 17662 

911.66  Stayed;  interim 17662 

911.67  Stayed:  interim 17652 

911.68  Stayed:  Interim 17862 

911.66  Stayed:  interim 17862 

911.111  Stayed:  Interim 17662 

911.311  (b)  revised:  interim J1005 

915  Budget  of  expenses 19514 

916.150  (d)  stayed;  Interim 17562 

915.306  (aX4)  revised;  Interim 31006 

916.234  (Subpart)  Added;  interim 

37813 

916.360  (aX4Xiv)  Table  1.  Table  2 

and  (b)  revised;  (c)  added 13390 

(d)  added 19164 

Regulation  at  61  FR  13390  con- 
firmed; (c)  revised 31391 

916.356  (aXD  Introductory  text. 
Table  1,  (2)  introductory 
text.  (3)  Introductory  text, 
(4)  introductory  text  and  (6) 

introductory  text  revised 13391 

(aXl)  revised 19164 

(aXlXii)  correctly  revised 26073 

(aX4)  and  (6)  corrected 31006 

Regulation  at  61  FR  13391  con- 
firmed; (aX6)  amended 31391 

917.268  (Subpart)  Added;  interim 

917.442  (axixiv)  lible  1  and  (i) 

revised:  (c)  added 13392 

(d)  added 19164 

Regulation  at  61  FR  13392  con- 
firmed: (c)  revised 31391 

917.466  (aX2)  removed;  (aXlXU) 
Table  1.  (11).  (5)  introductory 
text    and    (6)    introductory 

text  revised 13392 

(aXD  revised 19164 


Regulation  at  61  FR  13392  con- 
firmed; (aX6)  amended 31391 

920.303  (d)  revised 13395 

922.321  (aXD  revised;  Interim 30497 

926.304  (bX2)  revised;  (bXlXvl) 
and  (vil)  redesignated  as 
(bXlXvUl)  and  (xi);  new 
(bXlXvl)  and  (vil)  added;  in- 
terim  11129 

Corrected 14013 

Regulation  at  61  FR  11129  con- 
firmed  27347 

927.8  Re  vised 17664 

^.10  Revised 17564 

927.12  Revised 17554 

927.41  (a)  revised 17554 

927.45  Added 17656 

927.47  Revised 17586 

927.52  (bXD  revised 17555 

927.65  (b)  revised 17666 

928  Budget  of  expenses 100 

928.226  Added;  Interim 28001 

929.105  (b)  revised 30496 

932  Budget  of  expenses 6307. 17566 

944.28  Regulation  at  68  FR  69185 

confirmed 13058 

944.31  (f)  and  (g)  revised 13058 

944.106  Regulation  at  60  FR  68489 
confirmed 3646 

Regulation  at  68  FR  69186  con- 
firmed  13058 

944.209  Regulation  at  68  FR  69185 

confirmed;  (c)  amended 13058 

944.312  Regulation  at  68  FR  69185 

confirmed 13058 

(c)  and  (h)  revised 13666 

944.350  Regulation  at  66  FR  66186 

confirmed 13056 

Revised 13056 

944.401  Regulation  at  58  FR  69186 

confirmed 13058 

(c)  revised 13056 

944.503  Regulation  at  58  FR  69186 

confirmed 13058 

944.550  Regulation  at  68  FR  69186 

confirmed 13056 

(d)  re  vised 13059 

944.605  Regulation  at  58  FR  69186 

confirmed 13058 

945.249  (Subpart)  Added;  interim 

39271 

945.341  Regulation  at  60  FR  57905 

confirmed 3547 

Heading  added;  interim 38271 

946  Budget  of  expenses 20121 
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TITIE  7    Chaplw  DC-Con. 

»46.aW  R«val*tlon  at  61  FR  30121 

oonflrmed;  oorr«otMl .SUU 

»46.3S6  (aXaXU)  rrrl««l JMOI 

947.347  (Sabpart)  Added:  interim 

ra48 


948  J15  Added:  interim 

9M.216  Added:  interim .86814 

963.253  (Subpart)  Added:  interim 

„ 27340 

966  Badcet  of  ezpenaee .30128 

966.208  Corrected 38068 

968.240  (Subpart)  Added:  interim 

27261 

968.338  (aX8XU)  revlMd — .36688 

(aXlKil).  (3X1)  and  (b)  revlMd; 

interim 38841 

960  Badget  of  ezpenaee 7408 

960.332    Introductory    text    and 

(bX6)revi«ed J4878 

966.323  Regulation  at  80  FR  67907 

confirmed 6028 

979  Budget  of  ezpenaee 360. 7680 

979.804  (bXD  amended:  (oX4)  and 

(6)  revised:  interim 7400 

Regulation  at  61  FR  7400  oon- 
flrmed  JO'^ 

980.1  Regulation  at  68  FR  08180 

confirmed 13068 

(1)  revised 13080 

980.17  (1)  revised 18080 

980.117  Regulation  at  68  FR  69180 

confirmed 13068 

(aX2).  (bXl)  and  (2)  amended 

25667 

98oii2  Regulation  at  68  FR  69180 

confirmed 13068 

(1)  revised 13080 

960.601  Regulation  at  68  FR  68180 

confirmed 13068 

Revised 13080 

981.14  Revised 83990 

961.16  Revised 32930 

981.18  (b)  and  (c)  amended:  (d)    

added 33030 

981.19  Revised ,-83930 

981.21  Revised 32920 

981.31  Revised 33930 

981.32  (a)  revised:  (bX2)  amended 


981.33  Revised 32920 

981.34  Revised 82921 

981.40  (c)  revised 32921 

981.41  (c)  amended M921 

981.47  Amended 33921 

981.40   (b)   revised:    (d)   and   (e) 

amended:  (f)  removed 


981.56  Szisting  text  designated    

as  (a):  (b)  added 33921 

981.60  (b)  revised .33821 

981.61  Amended 33921 

981.63  Removed 33921 

981.66  (b)  and  (d)  removed:  (c). 
(e).  (f)  and  (g)  redesignated 
as  (b).  (c),  (d)  and  (e):  new  (c) 
amended 33821 

981.67  Amended 

981.70  Amended 

981.73  Amended 

981.76  Added 

981.81  (e)  added 33821 

981.90  (bX2)  and  (3)  redesignated 

as  (bX3)  and  (4);  new  (bX3)    

added:  new  (bX3)  amended 33931, 

981.343  (Subpart)  Added:  Interim 

38842 

981.467  (a)  amended 

981.472  (a)  amended 

982  Budget  of  expenses .3887 

Marketing  percentages 11291 

Hearting  revised:  nomenclature 

oiutnge 17560 

982.4  Revised 1TO60 

982.16  Revised 17560 

982.30     (a)     introductory     text. 

(bXl).  (2)  and  (3)  revised 17560 

988.32  (a),  (b).  (c)  and  (f)  revised 
17860 

882.33  (b)  revised 17560 

983.37  (b)  revised 17560 

983.30  (1)  revised 17580 

983.40   (cX2)   introductory    text 

amended WMO 

982.46  (b)  revised 17660 

982.51  (a)  amended 17680 

982.52  (b)  revised 17660 

982.54  (b)  through  (f)  revised 17680 

982.67  (b)  revised 17660 

982.58  (a)  amended 17680 

982.61  Existing  text  designated 

as  (a);  (b)  added 17560 

982.63  Added "800 

962.340  (Subpart)  Added:  interim 

29026 

985  Marketing  percentages 11293. 

15667.39461 

985.5  Re  vised 33924 

985.141  Added:  interim 20124 

989  Marketing  percentages 7068. 36816 

989.166  (t)  added:  interim 103 

Regulation  at  61  FR  108  con- 
firmed  6300 
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993.347  (Subpart)  Added:  interim 

39644 

997  Budget  of  expenses 29928 

997.20  Regulation  at  60  FR  50086 

confirmed 104 

997.30  Regulations  at  60  FR  50066 

and  60087  confirmed 104 

997.101      Undesignated      center 

heading  and  section  added: 

interim 36605 

996  Budget  of  expenses 29028 

998.409      Undesignated      center 

heading  and  section  added; 

interim 35695 

999.1  Regulation  at  68  FR  60190 

confirmed 13068 

909.100  RegulaUon  at  68  FR  60190 

confirmed 13068 

999.200  RegulaUon  at  60  FR  57910 

confirmed 2394 

999.600  Regulation  at  58  FR  66190 

confirmed 13058 

Revised 13080 

999.600  Added 81316 

Chapter  X-Agricultural  Market- 
ing Service  (Marlceting  Agree- 
ment8  and  Orders;  MiHc).  De- 
partment of  Agriculture  (Parts 
1000-1199) 

1008.14    (d)    stayed:    ett.    5-1-96 

through  9-30.08 30721 

1002.77  RegulaUon  at  60  FR  62019 

confirmed 11294 

1008.300-1002.353  (Subpart)  Regu- 
laUon at  60  FR  62019  con- 
firmed  11294 

1004.92  (c)  stayed  in  part:  eff.  5-1- 

96  through  9-30-96 J0721 

1006.7  (d)  redesignated  as  (e):  in- 
troductory text,  (b)  and  new 

(e)  revised:  new  (d)  added J148 

1006.32  (a)  amended 1148 

1006.53    (aX6)    redesignated    as 

(aX7);  new  (a)(6)  added 1148 

1006.61  (a)  introductory  text,  (5) 
and  (b)  introductory  text 
amended 1148 

1006.90  Amended .; 1148 

1006.91  Amended 1148 

1006.93  (b)  and  (e)  introductory 

text  amended 1148 

1006.94  Amended 1148 

1007.2  Amended 20125 

1007.50  (d)  amended .20126 


1007.92     (c)     introductory     text 

amended 20125 

1011.7  Introductory  text  amend- 
ed: (d)  redesignated  as  (e):  (b) 
and  new  (e)  revised:  new  (d) 

added ii48 

1011.13  (eK3)  amended 1149 

1011.52  (aX3)  revised ll« 

1046.2  Amended 1149 

1101.2  (b)  revised 1148 

1106.6  Stayed  in  part:  elf.  9-1-96 
through  8-31-06 35696 

1106.7  (bXD  stayed  in  part:  eff.  9- 

1-96  through  9-31-98 35607 

1106.13  (d)(1)  stayed:  eff.  9-1-96 

through  8-31-98 35597 

1131.17  (c)  stayed  in  part:  eff.  4-1- 

96  through  3-31-97 17682 

1160.206  (a)  revised 27003 

CtKpter  Xl-Agricultural  IMarlcet- 
ing  Service  (Marlcetirtg  Agree- 
ments and  Orders;  Miscellane- 
ous Commodities).  Department 
of  Agriculture  (Parts 

1200-1299) 

1205.510  (bX2)  and  (3)  revised 31819 

(bXeXD  revised 31832 

1208.52      Stayed:      eff.      l-lfr-e6 

through  4-30-86 14952 

1206.100—1208.150     (Subpart      B) 

Added 30601 

1230.110  Revised 28003 

(b)  correcUy  revised 35597 

1240.115  (e)  revised 29462 

Regulation  at  61  FR  29462  eff. 

date  corrected  to  6-12-06 33175 

(e)  corrected 38356 

1280  Referendum  results 13061 

1280.101—1280.246     (Subpart     A) 

Added 19617 

1280.101  Stayed 33646 

1280.102  Stayed 33646 

1280.103  Stayed 33646 

1280.104  Stayed 33646 

1280.105  Stayed 33646 

1280.106  Stayed 33646 

1280.107  Stayed 33646 

1280.108  Stayed 33646 

1280.109  Stayed 33646 

1280.U0  Stayed 33646 

1280.111  Stayed 33646 

1280.112  Stayed 33846 

1280.113  Stayed 33646 

1280.114  Stayed ^ 33646 
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TITIE?     Cttoplw  Xl-Con. 

U80.116  Stayed 

ia80.U6  Stayed. 

ian.117  stayed  ^^^......^ .S36M 

iaB0.U8  Stayed ^BM6 

1380.119  Stayed .38M6 

ia80.ia0  Stayed S864S 

1380.121  Stayed 88M6 

U80.122  Stayed 83646 

1380.123  Stayed 33646 

1280.134  Stayed 33646 

1280.125  Stayed .33646 

1380.130  Stayed .33846 

1380.137  Stayed .33646 

1380.138  Stayed 33646 

1380.138  Stayed 33646 

1380.130  Stayed 33646 

1380.131  Stayed 33646 

1380.132  Stayed 33646 

1380.133  Stayed 33646 

1380.134  Stayed 33646 

1380.136  Stayed 33846 

1380.136  Stayed 33646 

1380.301  Stayed 33646 

1380.308  Stayed 33646 

1380.208  Stayed 33646 

1280.304  Stayed 33646 

1380.306  Stayed 33646 

1380.306  Stayed. 33646 

1280.207  Stayed 33646 

1280.208  Stayed 33646 

1280.208  Stayed .83646 

1280.210  Stayed .33646 

1380.311  Stayed 83646 

1380.212  Stayed 33646 

1280.213  Stayed 83646 

1280.214  Stayed 83646 

1280.216  Stayed 33646 

1280.216  Stayed 33646 

1280.217  Stayed « 33646 

1280.218  Stayed .83646 

1280.219  Stayed 33646 

1280.230  Stayed 83646 

1280.221  Stayed 33646 

1280.332  Stayed 88646 

1280.233  Stayed 33646 

1280.224  ReffolaUon    at    61    FR 

19621  efr.  date  delayed 33646 

1380.225  Regulation    at    61    FR 
19631  efr.  date  delayed 38646 

1280.226  Regulation    at    61    FR 
19602  eff.  date  delayed 83646 

1380.237    ReffulaUon    at    61    FR 

19622  efr.  date  delayed 33646 

1380.228    Regulation    at    61    FR 

19522  efr.  date  delayed 83646 

1380.228  Stayed 33646 


1380.280  Stayed 38646 

1380.231  Stayed 38646 

1380.233  Stayed 83646 

1380.233  Stayed 88846 

1380.334  Stayed 33646 

1380.235  Stayed 83646 

1280.240  Stayed 83646 

1280.241  Stayed 38646 

1280.242  Stayed 38646 

1280.243  Stayed 33646 

1280.244  Stayed 33646 

1280.245  Stayed 83646 

1280.246  Stayed 83646 

1280.301—1280.318      (Subpart      B) 

Added 21066 

ReffulaUon  at  61  FR  21060  eff. 

date  delayed 33646 

1280.400-1280.414      (Subpart      C) 

Added 21061 

Stayed 33646 

Chapter  XlV-Commodity  aedtt 
CofpofoHoo.  D«partm«nt  of  Ag- 
ricullur*  ^arts  1400-1499) 

1400  Added 37666 

1401  Redesignated  f^m  Part  1470 
37575 

1408  Revised 87575 

1406  Revised 87575 

1412  Added 87575 

1413  Removed 37581 

1421  Authority  citation  revised 

37681 

1421.1—1421.32  (Subpart)  Revised 

87681 

1421.6  (e)  revised 11516 

1421.20(^-1«21.217  (Subpart)  Head- 
ing revised 37696 

1421.200  Revised 37665 

1421.201  Removed 37581 

1421.208  Removed 87581 

1421.303  Removed 87581 

1421.204  Removed 37681 

1421.205  Removed 37581 

1421.206  Removed 37581 

1421.207  Removed 37681 

1421.208  Removed 37681 

1421.208  Removed „ 37581 

1421.210  Removed 37681 

1421.211  Removed 37681 

1421.212  Removed 37581 

1421.213  Removed 37681 

1421.214  Removed 37681 

1421.215  Removed 37581 

1421.216  Removed 37581 

1421.217  Removed 37681 
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1421.320—1421.324  (Subpart)  Re- 
moved  37605 

1426  Revised 37566 

1427  Authority  citation  revised 
37601 

1427.1— 1427 J6  (Subpart  A)  Des- 
ignated as  Subpart  A 37000 

Revised 3t601 

1427.60—1427.58  (Subpart)  Des- 
ignated as  Subpart  B 37600 

1427.100-1427.109  (Subpart)  Des- 
ignated as  Subpart  C 37600 

1427.100  (a)  amended;  (bXD  intro- 
ductory text  revised:  (bX3) 
added 37611 

1427.101  (a)  revised 37611 

1427.108  (aXD  and  (2)  revised 37611 

1427.107  (aXD  Introductory  text, 
(U).  (2)  Introductory  text,  (d) 
introductory  text  and  (e)  in- 
troductory text  revised; 
(fXlXili)  added 37611 

1427.106   (cX2)   and   (d)   revised; 

(cX3)  added 37611 

1427.109  (aX3)  revised .-. 37611 

1427.160—1427.176     (Subpart     D) 

Designated  as  Subpart  D 37601 

Revised 37612 

1427.1081—1427.1089  (Subpart) 

Designated  as  Subpart  E 37601 

1430  Authority  citation  revised 

37616 

1430.282  (Subpart)  Designated  as 

Subpart  A  and  revised 37615 

1430.340—1430.361  (Subpart)  Des- 
ignated as  Subpart  B 37616 

1430.362  Added 37616 

1430.400-1430.410      (Subpart     C) 

Added 37616 

1430.460-1430.470  (Subpart)  Re- 
moved  37615 

1434  Revised 37618 

1435  Added ., 37618 

1435.4  (e)  redesignated  as  (f);  new 

(e)  added 15881 

1439  Redesignated  fk>om  1475;  no- 
menclature change 32644 

1446  Authority  citation  revised 

37623 

1446.101  Amended 37623 

1446.108  Amended 37623 

1446.203  (b)  revised 37623 

1446.307  (b)  and  (d)  revised 37624 

1446.808  (a),  (d)  and  (eXl)  revised; 

(f)  removed;  (g)  redesignated 

as  (f) 37624 


1446.401  (aXl)  revised _...... 37624 

1446.410  (b)  revised 37625 

1464.8  Introductory  text  revised 
;....  33304 

1464.9  (a)  revised 33304 

1464.12  (d)  added 37673 

1468  Revised 37625 

1470  Redesignated  as  Part  1401 

37575 

1475  Redesignated  as  1438 32644 

1485.11  (i)  and  (gg)  amended 32644 

1486.13  (cXlXi)  and  (3X1)  amend- 
ed  32644 

1485.14  (a)  amended 32644 

1485.16  (CX24)  revised;  interim 3548 

(h)  revised 34206 

(aX2).  (dX27)  and  (29)  amended 

32644 

1485.20  (aXl)  and  (3XUi)  amended 

33644 

1485.23  (c)(2)(v)  revised;  (cX2Xvi) 

removed;  interim 3548 

(aX2)  amended 32644 

1487  Removed 8208 

1491  Removed 8208 

1492  Removed 8208 

1493.400—1493.530     (Subpart     D) 

Added;  interim 33831 

1495  Removed 8208 

1497  Removed 37574 

1498  Removed 37574 

ChopTer  XV— Foreign  Agricuttuial 
Service,  Department  of  Agri- 
culture (Ports  1500-1599) 

1520.3  Revised 2898 

1520.4  Revised 2898 

1520.5  Revised 2896 

1520.6  (a)  and  (b)  amended 2896 

CtKpter  XVil-Rural  Utilities  Serv- 
ice. Department  of  Agriculture 
(Ports  1700-1799) 

1703.100—1703.140  (Subpart  D)  Re- 
vised  33626 

1703.104  (d)  and  (g)  corrected 37961 

1703.106  (axil)  corrected 37961 

1703.107  (a)(2)  note  correctly  re- 
moved  37814 

(eX5).  (g)  and  UXD  corrected 
37961 

1703.117  (eX8)  corrected 37814 

(cXlXi).  (V).  (dXlXi).  (2XiXC). 

(e)(2Xi)  and  (7)  corrected 37961 

1703.118  (aX3)  corrected 37814 
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17aB.ia6  (bXl)  oon^ctad- 37961 

1708.138  Corrected 37961 

1706.140  Headlnc  and  (aXS)  oor- 

f^(^ 37961 

1706.100—1708.140  (Subpart  D)  Ap- 
pendix A  corrected 87961 

1766.96  Table  amended 38074 

1766.700  Added .88074 

1766.701  Added J8074 

1766.708  Added J8076 

1786.708  Added J8076 

1766.704  Added J8077 

1770.86-1770.87       (Subpart       O 

Added 89847 

1778.1  (0)  rerlaed:  interim 107 

1778.8  (0)  reyleed:  interim ~ 107 

1778.6  (a)  revlaed:  interim 106 

1778.9  (a)  and  (b)  revised;  interim 
108 

1778.81  Revlaed:  interim 108 

1778.82  (a)  revieed;  interim 108 

1778.88  ReTlaed:  interim 106 

1778.84  (dXl).  (2)  and  (3)  removed; 

(eXlXiii).  (2Xiii)  and  (g)  re- 

vlaed;  interim 108 

1773  Appendix  A  amended;  in- 
terim  109 

Appendix  B  amended;  interim 
Ill 

Appendix  C  revised;  interim 113 

XVlll-Rural      Hou8lng 

Rural 
oMv*  S«rvlc«.  Rural 
S«rv«c«.  cmd  Fonn  S«rvlc« 
Ag«ncy.  D«partin«n»of  Agrl- 
cultura  (Parts  1800—2099) 

Chapter  XVm  Heading  revised; 

nomenclature  change 1109,  2899 

1841  Removed 21362 

1843  Removed 21862 

1846  Removed 21362 

1901.201—1901.206  (Subpart  E)  Ao- 

thority  citation  amended .8781 

1901.204  (aX27)  revised 3781 

1901.351—1901.880  (Subpart  H)  Re- 
moved   6309 

1908  Removed .21882 

1910  Authority  citation  revised 

38619 

1910.1  Introductory  text  and  (a) 
amended;     (o)    revised;    (e) 

1;  interim ~ J6619 


1910.8  Introductory  text,  (a)  in- 
troductory text.  (1).  (2).  (4X1) 
and  (11)  amended;  interim 36919 

1910.4  (h)  and  0)  removed;  (c) 
through  (g)  redesignated  as 
(d)  through  (h);  (b).  new  (e) 
through  new  (h).  (iXD  intro- 
ductory text.  (i).  (ilXB)  and 
(6)  revised;  new  (o)  added; 
new  (d)  heading,  new  (1),  new 
(3X1)  introductory  text,  new 
(ill)  introductory  text,  new 
(V).  (k)  introductory  text. 
(1),  (3)  and  (4)  amended;  in- 
terim  36990 

1910.5  (cXD  and  (4)  introductory 
text  amended;  (oX5)  revised; 
interim 36921 

1910.6  Removed;  interim 36922 

1810.7  Removed;  interim 35622 

1910.8  Removed;  interim 36922 

1910.9  Removed;  interim 36622 

1910.10  (b)  amended;  interim 36922 

1910.11  Revised;  interim 36922 

1984  Authority  citation  revised 

36922 

1924.61  Revised:  interim 36922 

1924.54  Added:  interim 36922 

1924.66  Added:  interim 36632 

1924.66  Revised;  interim 35923 

1924.58  Revised:  interim 35924 

1934.66  Revised:  interim 36634 

1934.60  Revised:  interim 36934 

1934.61  Removed;  interim 35634 

1934.62  Removed:  Interim 36934 

1934.71  Removed;  interim 36924 

1924.73  Removed;  interim 36924 

1994.74  Amended:  interim 36624 

1934.100  Revised  (OMB  number): 

interim 35924 

1924  Exhibit  A  amended:  interim 

36924 

1927  Revised 11711 

1940  Authority  citation  revised 
3781 

1940.690  Removed 3781 

1940.901-1940.950  (Subpart  S)  Re- 
moved  39851 

1941  Authority  ciUtlon  revised 
36925 

1941.1  Amended:  interim 35925 

1941.4  Amended:  interim 35925 

1941.16  (a),  (c).  (e)  introductory 

text,  (2).  (3).  (fX2).  (8).  (hXD. 

(2)  introductory  text.  (3).  (i) 


JULY  1996 
CHANGES  JANUARY  2.  1996  THROUGH  JULY  31.  1996 


27 


heading  and  (J)  amended;  (k) 

revised;  interim 35825 

1941.16  (k)  amended:  interim 35925 

1941.18  (a)  introductory  text  and 

(2)  amended;  interim 35925 

1941.19  (fXD  amended;  (g) 
through  (J)  removed:  interim 
35925 

1941.80  Removed:  interim 35925 

1941.33  (bXlXi).  (2Xi)  and  (cX2) 
amended:  (bXlXii)  removed; 
(bXlXiil)  through  (vii)  redes- 
ignated as  (bXlXii)  through 
(vi):  interim 36825 

1942  Authority  citation  revised 
6800 

1942.2    (aXD    introductory    text 

amended 6309 

1942.106  (a)  and  (b)  amended 6309 

1943  Authority  citation  revised 
36925 

1943.1  Amended:  interim 35925 

1943.4  Amended:  interim ....35925 

1943.18  (bX3)  amended:  interim 

35825 

1943.29  (c)  amended;  interim 35925 

1943.30  Removed:  interim 35925 

1943.32  Removed:  interim 35925 

1943.33  (bXlXi)  amended; 
(bXlXii).  (2)  and  (c)  removed: 
(bXlXill)  through  (vii)  redes- 
ignated as  (bXlXii)  through 

(vl);  Interim 35926 

1943.80  Removed:  interim 35926 

1943.82  Removed;  interim 35626 

1943.83  (bXlXi)  amended; 
(bXlXil).  (2)  and  (c)  removed: 
(bXlXill)  through  (vii)  redes- 
ignated as  (bXDdi)  through 

(vi):  interim 36928 

1944.27  (i)  removed 39851 

1944.31  (a)  and  (e)  amended.. 39851 

1944.62  Amended 39651 

1944.66  (b)  removed:  (c)  through 
(g)  redesignated  as  (b) 
through  (f);  new  (b),  new  (c) 

and  new  (d)  amended 39651 

1944.67  Amended 38651 

1944.69  Amended 39851 

1944.70  (b)  amended 39851 

1944.72  Amended 39851 

1944.170  (d)  removed:  (cXSXiiXC) 

amended 39651 

1944.215  (X)  removed:  (v)  and  (w) 

amended 38651 

1944.408  Removed 39651 


1944.409  Amended 38851 

1944.410  (a)  introductory  text 
amended 39851 

1944.463  (c)  introductory  text 
amended 39851 

1944.464  Amended 39851 

1944.466  Removed 39851 

1944.654  (a)  and  (b)  amended. 39651 

1944.655  Removed 39651 

1944.666  Amended 39651 

1946  Authority  citation  revised 

35626 

1945.101—1945.160  (Subpart  C)  Re- 
moved  21362 

1945.151  Amended:  interim 85926 

1945.152  Amended;  interim 35926 

1945.154  (a)  amended;  interim 35926 

1945.163  Amended;  (a)(1)  revised; 

(aX2Xii)  removed;  interim 35926 

1945.166  (c)(4)  amended:  interim 
35926 

1945.167  (g)  and  (h)  removed;  (1). 
(J)  and  (k)  redesignated  as 
(h).  (1)  and  0):  (a),  (b).  (c)  and 

new  (h)  amended:  interim 35926 

1945.168  (a),  (bXlXi)  and  (11) 
amended:  interim 36826 

1945.169  (n),  (o),  (q)(3)  and  (4)  re- 
moved: interim 36926 

1945.173  (bX2Xii)  amended;  in- 
terim  35936 

1945.180  Removed:  interim 36936 

1945.182  Removed:  interim 36626 

1945.183  (aXl).  (3).  (4X1).  (ii).  (O. 
(d)  and  (e)  removed: 
(aX4Xiii).  (bXD,  (7)  and  (8) 
amended;  interim 36626 

Amended;  interim .36627 

1948.103  (c)(4)  revised;  interim 6762 

1951  Authority  citation  revised 

3781,  35927 

1951.201  Revised 3781 

1951.251  Revised:  interim 36627 

1951.252  Revised;  interim 36927 

1951.253  Revised:  interim 36627 

1951.254  Removed;  interim 36927 

1951.255  Revised:  interim 35627 

1951.261  Removed;  interim 36027 

1951.262  Revised:  interim 35928 

1951.263  Revised:  interim 35928 

1951.264  Revised:  interim  .1 35928 

1951.265  Revised:  interim 35626 

1951.266  Revised;  interim 35628 

1951.300  Revised  (OMB  number): 

interim 35928 
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1961.261—1961.300  (Subpart  F)  Bz- 

hlblt  A  ramoved:  inUrim 35099 

1961.906  Ameiutod:  Interim MKB 

1961.009  (eXSXvll).  (4)  heading 
and  (zl)  amended: 
(eXSXTlXB)  and  (C)  removed; 
interim 36999 

1966  Authority  citation  revlaed 

36999 

1966.M  Introductory  text.  (aXD 
and  (2X111XA)  through  (D) 
amended:  interim 38039 

1963  Authority  dutlon  revised 

86039 

1982.6  Removed:  interim 36039 

1963.6  Revieed:  interim 36039 

1903.8  (a)  and  (b)  removed:  in- 
terim  36030 

1903.9  Removed:  interim 36080 

1963.12  Removed:  interim. 36030 

1963.13  Revised:  Interim .36080 

1902.14  Amended:  interim 98030 

196L16  Introductory  text  added; 

(a)  revieed:  interim 36080 

1963.17  (a)  revlaed:  interim 36980 

Amended:  interim J6031 

1903.34  (bXD  through  (4)  and  (d) 
amended:  (e)  revieed;  (f) 
through  (h)  removed:  in- 
terim  36031 

1962.40  (c).  (d).  (eXl)  introduc- 
tory text,  (i)  and  (2)  amend- 
ed: (eX4)  removed;  interim 38031 

1962.43  Removed:  interim 38031 

1963.44  (a)  and  (c)  removed;  (b) 
amended:  interim 36031 

1963.46  Amended:  interim 36081 

1962.47  (aX3Xi).  (b)  introductory 
text.  (2X1).  (iv)  and  (c)  intro- 
ductory text  amended:  in- 
terim  36031 

1962.1—1962.49  (Subpart  A)  Ex- 
hibit F  removed:  interim 88981 

1966  Authority  ciUtion  revieed 

86031 

1966.13  (fX4Xil)  introductory 
text.  (A)  and  (B)  amended; 
interim 38031 

1986.217  (dX2XliXA)  removed; 
(dX2XiiXB).  (C)  and  (D)  re- 
deelgnated  as  (dK2KilXA). 
(B)  and  (C):  (dX2XiXB).  new 
(11 XB).  new  (CXi)  and  (illXA) 
amended 89888 

1900  Authority  citation  revlaed 

88031 


1900.101  (a),  (b)  and  (eXD  amend- 
ed: (eX2)  revised:  interim 36032 

1960.106  (b)  amended:  interim 35032 

1960.106  (aXlXi)  and  (2X1)  revised: 
(aXlXill)  amended:  interim 
35032 

1980.109  (b)  introductory  text  re- 
vised; interim 36082 

1960.110  (a),  (b)  and  (c)  amended; 
interim 38032 

1960.113  Introductory  text,  (a)  In- 
troductory text.  (1).  (2).  (8). 
(7)  introductory  text.  (U)  in- 
troductory text.  (D)  intro- 
ductory text  and  (b)  intro- 
ductory text  amended:  (aX6). 
(7X1XB).  (UXB).  (C).  (DXi). 
(11X11)  and  (ill)  revised; 
(aX12) 38032 

1960.114  Amended;  (c)  and  (d)  re- 
designated as  (d)  and  (e): 
heading  and  new  (e)  revised; 
Introductory  text.  (a),  (b) 
and  new  (d)  removed;  new  (c) 
added:  interim 36033 

1980.115  Amended:  heading  re- 
vised: (a)  through  (d)  re- 
moved; interim 35033 

1900.125  (a)  introductory  text. 
(bXlXi).  (3).  (c)  Introductory 
text.  (4)  and  (dX3)  through 
(6)  amended:  Interim 35033 

1960.136  Amended:  interim 36033 

1960.129  Amended:   Introductory 

text  revised;  interim 36034 

1960.130  Amended:  interim 36834 

1960.136  (a),  (b)  and  (d)  amended: 

interim 35034 

1980.148  Removed:  interim 35034 

1980.148  Removed:  interim 35034 

1980.163  Removed:  interim 38834 

1980.175  (b)  introductory  text  and 

(IXi)  amended;  Interim 36084 

1980.101—1980.200  (Subpart  B)  Ex- 
hibit A  amended:  interim 38034 

1980.301—1980.294  (Subpart  D)  Re- 
moved  21362 

1980.445  Added 18494 

1980.461  (1X13)  introductory  text 

revised 18496 

1980.454  Amended 18496 

1980.469  Amended 18496 

1980.501—1980.600  (Subpart  F)  Re- 
moved  21382 

1980.901-1980.1000     (Subpart     J) 

Removed 21382 
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3008  Authority  citation  revised 

3781 

2008.1—3003.5  (Subpart  A)  Exhibit 

A  amended 3782 

2018.261—2018.256  (Subpart  F)  Re- 
vised  33645 

3064  Removed 21363 

Chapter  XXI— Foreign  Economic 
D«volopm#nt  Service.  Depart- 
ment of  Agriculture  (Ports 
2100-2199) 

Chapter  XXI  Removed 2898 

diopter  XXII-Offlce  of  Inter- 
iKsMonol  Cooperation  otkJ  De- 
velopment. Department  of  Agri- 
culture (Ports  2200-2299) 

(Chapter  XXn  Removed 2898 

CtKipter  XXV-omce  of  ttie  (Gen- 
eral Sales  MorKiger.  Depart- 
ment of  Agriculture  (Parts 
2500-2599) 

Chapter  XXV  Removed 2898 

CtKpter  XXIX-Offlce  of  Energy. 
Department  of  Agriculture  (Parts 
2900—2999) 

2902  Removed '. 9901 

2908  Removed 4206 

CtKpter  )0(X— Office  of  Rnance 
and  MoTKigement.  Department 
of  Agriculture  (Parts 

3000—3099) 

3017  Authority  citation  revised 

250 

3017.110  (aX3)  revised 250 

3017.116  (d)  added 251 

3017.200  (d)  added 251 

ClKipter  X}Oav— Cooperative 
State  Researcti.  Education.  otkI 
Extension  Service.  Department 
of  Agriculture  (Parts 

3400-3499) 

3401  Revised 27783 

3403  Revised 25367 


CtKpler  )00(VII— Econornic  Re- 
searcti  Service.  Department  of 
Agriculture  (Ports  3700-3799) 

3700  Revised 1887 

Chapter  )a— Economics  Marxige- 
ment  Staff.  Department  of  Agri- 
culture (Parts  4000-4099) 

4001  Removed .3788 

CtKipter  XUI— Rural  Business-Co- 
operative Service  and  Rural 
Utilities  Service.  Department  of 
Agriculture  (Port  4200-4299) 

Chapter  XLII  Heading  revised;     

nomenclature  change .3788 

4284,  Authority  citation  revised 

3783 

4284.501—4284.600  (Subpart  F)  Re- 
vised   .3788 

Proposed  Rules: 

1 16231.  38667 

6 1233 

16 17861 


ISd. 
20... 
28... 


.17851 
.38107 

...7766 


29 10902.10903 

61 17580, 19117.  24847 

52 .9664 

210 36168 

220 36153 

225.... 35152 


246. 
271. 
272. 
282. 
284. 
285. 
300., 
301.. 


.35158 
.10008 
...1840 
...1840 
...1848 
...1848 


1848 

34379 

37018 

318 38108 

319 18890.  34379 

330 15801 

457 10699. 18893.  27315.  28512.  31464 

723 5316 

868 1013.35687 

911 80754.  27027.  33047 

916..... 27027 

980 3604.13463 

924 80756 
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Proposed  Rule$:—Con. 


.xon 


8» iTO» 

08O 21.28866 

M4 J0764.  20766.  33(H7 

17887 


.JQI88 


946 

966 

968 

960 

960 4M1 

983. .86011 

966 ^^..^......1866.  6329 

9M J606. 16734 

1008 14614 

1004 1«14 

1006 J1766. 19661.  37628 

1006 11786 

1007 11766. 18661.  87828 

1011 U766. 19661.  37628 

1013 "766 

1013 11766 

1046 11786. 19661.  37628 

17888 


1106. 
1131. 
U60. 
1306. 


..10888 
.J0786 
..11764 


1330 11776 

1340 ^...18463.  34386.  38407 

1380 36662 

1427 10288 

jai7 


1464. 
1486. 
1708. 
1766. 


....704 
.16884 
...4784 


1844 1168.4814 

1962 .37406 

1960 


3660. 
4279. 
4287. 


.18886 
...3863 
...3863 


TITLE  8-AUENS  AND 
flATIONAUTY 

Chapter  l-immlgraHon  and  Nal- 
ureirallon  SmvIc«.  D«partnMn» 
or  Ju8Hc«  (Ports  1-499) 

1.1  (p)  added 18904 

3.1  (bXl).  (2)  and  (o)  revtaed 18804 

3.2  Revised 18904 

(b)  corrected 32884 

3.3  Re  vised 18808 

3.4  Re  vised 18807 

3.6  Re  vised IW 


3.6  Revised 18907 

(b)  corrected .21066 

3.7  Revised 18907 

3.8  Revised 18907 

3.23  (b)  revised 18908 

(bX3)  corrected. 1M76.  21228 

3.24  Revised 18808 

3.31  (b)  revised 18808 

(b)  corrected 19876.  21228 

3.36  (b)  revised;  (o)  and  (d)  redes- 
ignated at  (f)  and  (g):  new 
(c).  new  (d)  and  (e)  revised 

18908 

100.4  (cK2)  and  (3)  amended .26778 

108.1  (fX3XUlXC).  (K).  (L).  (X). 
(T)  and  (FF)  amended; 
(fX3XlllxaO)  revised:  In- 
terim  13072 

(fX3XlllXIIi)  and  (MM)  amend- 
ed; (fXSXlllXNN)  added .28010 

108.2  (bX2XUl)  added;  (bX17) 
heading  revised;  (bX17) 
amended;  Interim 13072 

(e)  added 28010 

108.6  (aXlXD  amended 18908 

108.7  (a)  revised 18900 

(bXl)  amended 28013 

(a)  existing  text  designated  as 

(aXD    and    amended;    (aX2) 
added 36698 

204.1  Heading  and  (a)  revised;  in- 
terim  13072 

(eXD  revised;  (eX2).  (3)  and 
(fXD  amended;  (gX3)  added; 
interim 13073 

204.2  Regulation  at  60  FR  38948 
confirmed 7307 

Heading  revised;  (d)  removed; 

(c)  redesingated  as  (d);  new 

(c)  added;  interim 13073 

(e)  through  (h)  redesignated  as 

(f)  through  (1);  new  (e)  added; 

interim 13076 

(gX2Xlv).     (hX2)     and     (1X3) 

amended:  Interim 13077 

204.6  (d)  amended;  Interim 33306 

206.1  Revised;  interim 13077 

206.2  (b)  revised;  (c)  and  (d) 
added:  interim 13078 

208  Authority  ciUtion  revised. 18909 

208.19  (a)  revised 18809 

212.1  (g)  revised U720 

212.6  (g)  added;  interim 36811 

214.2  (cXD  amended 3B638 

216.1  Amended;  interim » 13079 

217.6  (aXD  revised;  Interim  ...36600.  39273 
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236.7  Revised 18909 

242  Authority  citation  revised 18906 

242.1  (a)  revised 8859 

242.2  (cXlXi)  through  (xvll)  re- 
vised  8856 

242.18  (b)  and  (c)  amended 18909 

(b)  corrected 19976.  21228 

242.21  (a)  revised 18906 

242.22  Amended 18906 

Corrected ^.....21066 

246  Authority  citation  revised 18909 

246.7  Revised 18910 

(^rrected 32924 

284.1  (b)  amended 37675 

299.1  Table  amended 28013 

299.6  Table  amended 28013 

301  Added;  interim 36112 

Proposed  Rules: 

207 35894 

208 36894 

212 4374 

214 30188 

264 4374 

273 29323 

274a 4378 

916 8225 

917 8226 

TITLE  9-ANIMALS  AND  ANIMAL 
PRODUCTS 

Choptor  I— Anknoi  and  Plant 
Hoolfh  Inspection  Seivlce.  De- 
partment ot  Agriculture  (Parts 
1-199) 

50.6  (b)  and  (e)  amended 25138 

77.1  Regulation  at  60  FR  62988 

confirmed 16617 

77.5  (bXD  amended 25138 

78.1  Amended;  interim 14239 

(aX4Xlv)  and  (5Xv)  correctly 

designated  as  (aX4Xlil)  and 

(iv) 19976 

78.43  Regulation  at  60  FR  67321 

confirmed 15882 

82  Authority  citation  revised 11617 

82.30  Amended 11517 

82.34  Amended 11617 

91.5    (a)    and    (b)    revised;    (c) 

amended;  interim 6818 

91.8  Footnote  4  redesignated  as 

Footnote  3;  interim 6918 

92.11  Amended 16183 


92.12  (a)  and  (b)  amended..... 16183 

92.106  (cX2XiiXA)  and  (FX/)  re- 

vised 31392 

92.304  (a)(4)(iirand(7)(iiramend- 

ed 1689 

Regulation  at  61  FR  1609  eff. 

date  connrmed 10260 

92.308  (a)(1)  revised 14240 

(cX2Xil)(A)  amended 36817 

(aXl)  amended:  interim 39853 

92.324  Amended;  interim 39853 

92.326  Amended:  interim 39853 

92.400  Regulation  at  60  FR  13000 

confirmed;  amended 17237 

92.405  (a)  and  (b)  revised;  (c)  re- 
designated as  (d);  new  (c) 
added;    new    (d)    amended; 

OMB  number 17237 

92.411  Revised 17238 

92.417  Regulation  at  60  FR  13900 
confirmed 17237 

92.418  (a)  revised 17238 

92.419  (a)  revised;  OMB  number 
17239 

92.423  (a)  amended;  (b)  revised; 
OMB  number 17239 

92.424  Regulation  at  60  FR  13900 
confirmed 17237 

92.427  (bXD  and  (cXD  amended; 
(bX2Xl).  (11)  and  (dXD  intro- 
ductory text  revised 17239 

92.428  (a)  revised;  OMB  number 
17239 

92.429  Amended 17239 

92.433  Removed 17238 

92.434  Heading  revised;  footnote 
19  redesignated  as  footnote 

15 17239 

(a).  (bX2XlXB).  (ilXA).  (B).  (D). 
(B).  (F).  (K).  (lliXO).  (J).  (K). 
(L).  (3X1XA)  introductory 
text.  (i).  (J).  (5).  (11).  (3Xiv) 
heading,  introductory  text. 
(A).  (B).  (V).  (5).  (c),  (dX2)  in- 
troductory text.  (Iv)  and  (4) 
amended:  footnote  20  redes- 
ignated as  footnote  16;  OMB 

number 17240 

92.436  Added  (OMB  number) 17240 

94.15  (b)  Introductory  text  and 

(2)  amended 32647 

98  Authority  citation  revised 15183 

98.2  Amended 17241 

98.5  OMB  number 15183 

Introductory  text  and  (a) 
through  (e)  redesignated  as 
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TITLE  9    Chaplwl-Con. 

(A)  Introductory  text  and  (1) 
throoffh  (6):  new  (a)  Intro- 
ductory text  amended:  new 

(b)  added 1W41 

ge.lOa  Added  (0MB  number) 17341 

ge.ll— 9e.ao  (Subpart  B)  Heading 

reviaed 1*183 

98.13  (a)  amended;  0MB  number 
16188 

98.14  (a)  Introductory  text 
amended:  OBfB  number 16183 

(a)  revlaed:  (d)  redesignated  as 

(e):  new  (d)  added 17342 

98.16  Introductory  text,  (aX4) 
amended:  (aK6)  designated  in 
part  as  (aX6Xl)  ttaroUgb  (i^); 
(aX7)  designated  in  part  as 
(aXTXD  and  (ii):  (aX8)  des- 
ignated in  part  as  (aXSXi) 
and  (il):  (aXD.  (2).  new  (6Xii). 
new  (TXi)  »nd  new  (8X1)  re- 
vised  1*183 

98.16  Introductory  text  and  (b) 
amended 16184 

98.17  (bXD  revised:  (g)  amended: 
OBiB  number 18184 

98.21  Added  (OMB  number) 17342 

98.30  Amended 17342 

98.36  OMB  number 16184 

(0)    revised:    (e)    added;    OBCB 

number 17342 

98.36     (a)      introductory     text 

amended 17342 

98.87  Added  (OMB  number) 17342 

101.4  (h)  added JM64 

1130^  Introductory  text.  (c). 
(dXl).  (2XiiiXo).  (3XU).  (iii) 
and  (4)  revised:  (dX2XiiiX{». 
(3XiXa)  and  (6)  redesignated 
as  (dX2XiiiXB).  (3X1XA)  and 
(B):  (g)  added;  OMB  number 

ntkdMA 

,,,,, ,,, ••••••••••*•••>•«••••••••  mmKn 

(CX2XV)  corrected .88176 

112.7   (cX2)   and   (dX6)   revised: 

OMB  number •28466 

(m)  added 33841 

113^08  (bX4)  revised 31823 

113.312  Heading  and  (bX4)  revised 

81823 

113.S»  Revised .33841 

130  Authority  citation  revised .30432 

130.1  Amended 30432 

130.2  Heading  and  (a)  table  re- 
vised: OMB  number .20432 

130.3  (aXD  table  and  (cX3)  re- 
vised: OMB  number J0432 


130.4  Removed .30433 

130.6  Heading  revised:  (a).  (bXD. 
(2)  and  (3)  amended;  (c) 
added:  OMB  number 30433 

130.6  (a)  amended 30433 

130.7  (a)  amended 30433 

130.8  (a)  table  revised 30434 

130.9  (a)  introductory  text 
amended:  (b)  revised 20434 

130.10  Added 30434 

(a)  table  corrected 25613 

130.14  Heading  revised:  (a) 
amended:  (c)  added:  OMB 
number 30436 

130.16    (a)    table    amended:    (c) 

added:  OMB  number 30435 

130.16  (a)  Uble  amended;  (c) 
added:  OMB  number 20435 

130.17  (a)  table  amended;  (c) 
added:  OMB  number 20435 

130.18  E^xlstlng  text  designated 
as  (a);  (b)  added:  OMB  nimi- 

Y^f .30436 

13OJ0  (ii)  iiiid  (bXl)  revised:  (c) 
amended:  (d)  redesignated  as 
(e):  new  (d)  added 30436 

130.31  (aXD  through  (5)  and  (c) 
revised:  (aX6)  and  (7)  added; 
(b)  introductory  text.  (1).  (2) 
and  (3)  amended 20436 

130.60  (bXD  amended 20434 

(bXD.    (2)   and    (3)    amended: 
(bX4)  revised 30436 

146.10  (g)  and  (h)  revised:  (m)  and 

(n)  added 11*17 

146.14  Introductory  text  revised 

11619 

146.33  (cXlXi).  (dXlXvil)  and 
(eXlXi)  amended;  (cXlXilXA) 

and  (eXlXllXA)  revised 11530 

146.33  (cXlXi).  (dXlXiii).  (iv)  and 
(eXlXD  amended:  (cXlXliXA) 
and  (eXlXiiXA)  revised:  (h) 
added  (OMB  number) ....11620 

146.43  (fX3Xli)  amended 11821 

146.44  (d)  added 11621 

146.82  (c)  added 11621 

147.6  Footnote  4  amended 11621 

147.6  (bX2)  and  (8)  amended 11621 

147.11  (aX3)  and  (4)  amended: 
(aX5)  and  (6)  illustration  re- 
Yjg0^ .11521 

147.12  Amended:  (a)  Introductory 
text.  (1).  (2).  (b)  Introductory 
text,  (1),  (c)  introductory 
text,    (1),    (2)    Introductory 
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text,  (i)  and  (ii)  redesignated 
as  (bXD  introductory  text. 
(1),  (il).  (2)  introductory  text. 
(1).  (3)  introductory  text,  (i), 
(ii)  introductory  text,  (A) 
and  (B):  new  (a),  new  (b)  in- 
troductory text  and  new 
(2X11)  added:  new  (bXD  intro- 
ductory text,  new  (2)  intro- 
ductory text  and  new  (3Xii) 
amended 11624 

147.14  Amended 11624 

(aX2Xii)  revised 11525 

147.15  Amended 11624 

147.16  Amended 11824 

147.17  Added .11525 

147.26  (a)  amended 11625 

147.43     (a)     Introductory     text 

amended 11525 

Chapter  II— Grain  Inspection. 
Packers  and  Stockyards  Ad- 
ministration (Packers  and 
Stockyards  Programs).  Depart- 
ment of  Agriculture  (Parts 
200—299) 

201.27  (b)  revlaed .38279 

201.34  (c)  revised 38279 

201.49  Revised  (OMB  number) 36281 

201.65  Revised  (OMB  number) 36281 

201.71  (a)  and  (b)  revised 36282 

Xl.73-1    Introductory    text   re- 

Ylgod 36282 

301 J8  Revised"!!"! 38282 

201.108-1  Introductory  text,  (a) 

and  (c)  through  (f)  revised 36282 

CtMpler  Ill-Food  SafMy  and  In- 
spection Service.  Meat  and 
Poultry  Inspection,  Department 
of  Agriculture  (Parts  300— 499) 

304  Authority  citation  revised 38864 

304.3  Added 38884 

308  Authority  citation  revised. 38864 

308.3  (a)  amended 38864 

310  Authority  citation  revised. 38864 

310.21  Regulation  at  60  FR  66482 

efr.  date  confirmed 4843 

310.25  Added 38864 

317  Policy  statement 39853 

318.7  (cX4)  table  amended 7208. 18048 

Regulation  at  61  FR  7208  with- 
drawn  16617 


Regulation  at  61  FR  18048  eff. 
date  confirmed 37676 

318.147  (fX4)  table  amended 18048 

320.6  (a)  revised 

327.2  (aX2XiXa)  through  (g), 
(llXa)  through  (Ai)  and  (ivXa). 
(6)  and  (c)  redesignated  as 
(aX2XiXA)  through  (O). 
(UXA)  through  (G).  (I)  and 
(ivXA),  (B)  and  (C): 
(aX2Xii)(H)  added 

381  Authority  citation  revised 

Policy  statement 39853 

381.22  Added 

381.45  Revised 

381.94  Added 

381.147  Regulation  at  61  FR  18048 

eff.  date  confirmed 37676 

(fX4)  table  amended 38277 

381.180  (a)  revised 

381.196  (a)(2XiXa)  through  (g). 
(UXa)  through  (^i)  and  (ivXa), 
(6)  and  (c)  redesignated  as 
(aX2XiXA)  through  (G). 
(iiXA)  through  (G).  (I)  and 
(ivXA).  (B)  and  (C): 
(aX2XiiXH)  added 

416-417  (Subchapter  E)  Added 

Proposed  Rules: 

1 5634.  9371, 11778.  30645.  34388 

2 5534.  U778 

3 6624.  9371. 11778.  30645.  34386,  34389 

11 34747 

77 14982 

91 14882 

92 7079.  9957. 14268. 16978,  30188.  30190, 

21389.  26849. 27797.  28073.  36S20 

93 16078.  20190.  26848.  36520 

94 6855, 14999. 15201. 16978.  20190.  36849. 

26850.35987.36620 

95 16978.  20190.  26848.  30189.  36630 

96 J6978.  20190.  26849.  36530 

98 16978.  30190.  368^,  36530 

301 9886, 19564,  35690 

304 J686. 18578,  35090 

305 9666 

306 9655,19678 

307 9666 

308 ~ 36890 


310 : 

317 19564.  19578 

318 8892,  9655. 19564. 19578.  35690 

319 7227.  8892. 19578.  28470.  35157 

320 19564,  35690 

325 .9655 


166.096(10)  96-2 
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TITLE  9     Proposed  Rules:— Con. 

381 7227.  8892.  9666.  19664.  19678.  26470. 

361M.  38060 
301 J«747 

TITLE  10-ENERGY 

Chapter  I— Nucl«cir  Regulatory 
Commltsion  (Parts  0—199) 

2  Policy  statement 13666 

2.1201  (a)(3)  added JW97 

2.1203  (e)  reviaed 36297 

2.1206  (c)  throoflrh  (n)  redeaig- 
nated  as  (d)  through  (o):  new 
(d),  new  (eX2)  and  (4).  new  (b) 
Introductory  text,  new  (i). 
new  (k)  introductory  text 
and  (3)  and  new  (IKD  intro- 
ductory text  and  (2)  intro-    

ductory  text  reviaed 30207 

X1211  (b)  reviaed 

2.1213  Reviaed 

X1233  (c)  reviaed ^ 

2.1283  Revised , 

19.2  Amended J002 

19.11  (c)  note  removed:  (c)  re- 
viaed  8764 

19.20  Reviaed 8764 

20.2108  (b)  reviaed .24873 

30.7  (e)(2)  note  redesignated  aa 

(eK3)  and  reviaed 8764 

30.36  (g)  introductory  text  re- 
viaed  .24678 

30.38  (a)  revised U18 

(kX4)  added .24873 

(d).  (gX3).  (4Xvl).  (hXl)  and  (2) 
amended .20687 

30.37  (b)  added 1114 

30.61  (d).  (e)  and  (f)  added J487S 

30.72  Amended J0Q8 

40.7  (eX2)  note  redesignated  aa 

(eX3)  and  reviaed 6766 

40.36  (f)  introductory  text  re- 
viaed  J4674 

40.42  (a)  reviaed m4 

(kX4)  added .M8T4 

(d).  (gXS).  (4Xvl).  (hXl)  and  (2) 

amended J0687 

40.43  (b)  added 1114 

40.61  (d).  (e)  and  (f)  added J4074 

60  Technical  correction 288 

60.2  Amended 

60.4  (bX8)  and  (0)  added 

60.7  (e)  and  note  redeaignated  aa 

(eXl)  and  (2):  new  (eX2)  re- 
vised  6766 


50.36  (cX6)  and  (7)  redesignated 

as  (cX7)  and  (8):  new  (cX6) 

and  (e)  added 

60.36a  Revised 

60.36b  Revised 

60.44  (a)  revised 39299 

60.46  (aXlXD  revised 39299 

60.47  (aXD  reviaed 30132 

60.48  (f)  added 38900 

60.49  (a)  added 39300 

60.61   Heading  reviaed:   existing 

text  designated   as   (a):   (b) 

added 39300 

60.64  (0)  and  (y)  revised 38300 

60.66  (d)  and  (e)  added 39300 

60.60  (a)  revised 39300^^_ 

50.61  (bXl)  revised 38300    ^\ 

60.63  (a)  revised 39301 

50.66  (aXD  revised 383tfl 

50.71  (eX4)  revised:  (f)  added 39801 

50.75  (f)  revised 30801 

50.82  Re  vised 39301 

50.91  Introductory  text  revised 

39303 

60.111  (b)  revised 38303 

50  Appendix  E  amended 30132 

Appendix  I  amended 30303 

61.22  (CX14XU)  amended 9608 

61.46  (c)  revised 28486 

Regulation  at  61  FR  26486  eff. 

9-6-96 37361 

61.63  Reviaed 28487 

Regulation  at  61  FR  28487  eff. 

9-6-66 37361 

(b)  revised 38304 

61.66  (a)  revised 28488 

Regulation  at  61  FR  28488  eff. 

9-&^ 37351 

61.71  (d)  and  (e)  reviaed 28488 

Regulation  at  61  FR  28488  eff. 

»-«-06 87861 

61.75  Footnote  4  redeaignated  aa 

Footnote  6 28488 

Regulation  at  61  FR  28486  eff. 

9-6-08 37361 

61.96  Reviaed 28460 

Regulation  at  61  FR  28480  eff. 

9-6-06 37361 

(b)  reviaed 38804 

(o)  corrected 38656 

61.108  (aXS)  revised:  (aX6)  added 

28400 

Regulation  at  61  FR  28400  eff. 

9-6-06 37361 

U.123  (a)  and  (b)  amended ^608 


51.10-61.125  (Subpart  A)  Appen- 
dixes A  and  B  amended .28480 

Regulation  at  61  FR  28480  eff. 

9-6-86 37361 

Appendix  B  corrected. .39666,  38666 

68  Aitpendlx  O  amended. MtO 

63  Removed ........35885 

56.6  (bX2Xiil)  amended J608 

60.9  (e)  and  note  redesignated  as 

(eXl)  and  (2):  new  (eX2)  re- 
vised   6766 

61.9  (e)  and  note  redesignated  as 
(eXD  and  (2):  new  (eX2)  re- 
vised   6766 

61.30  (aX3)  revised J4674 

61.31  (cX3)  added J4674 

70.7  (eXS)  note  redesignated  as 
(eX3)  and  reviaed 6766 

70.26  (g)  introductory  text  re- 
viaed  ^4675 

70.33  (b)  added 1116 

70.38  (a)  revised 1116 

(kX4)  added .24676 

(d)  and  (gX3)  amended 

(gX4Xvli).  (hXl)  and  (2)  amend- 
ed  

70.61  Footnotes  2  and  3  redesig- 
nated as  footnotes  9  and  4; 

(bX6)  and  (7)  revised .24675 

71.4  Corrected 28724 

71.18  (dXD  corrected .28724 

71.56  (dX3)  corrected 28724 

71  Ai>pendlx  A  amended 28724 

72.10  (eX2)  revised 6766 

72.30  (d)  introductory  text  re- 
vised  .24675 

72.64  (mX3)  added .24676 

(JXD  and  (2)  amended 29638 

72.80  (e)  and  (f)  added .24676 

110.1  (bX3)  and  (4)  redesignated 
as  (bX4)  and  (6);  (bX2)  and 
new  (4)  revised;  new  (bX3) 
added 36608 

110.2  Amended 35608 

110.8  Revised .36602 

U0.22  (c)  amended 36602 

110.23  (aXD  amended 36608 

110.26  (a)(2)  amended 35602 

110.27  (d)  revised 36602 

110.28  Amended 35608 

110.29  Amended 36608 

U0.30  Amended 35608 

U0.41  (aX4)  revised 35608 

U0.44  (bX2)  amended 36608 

110  Appendixes  A  and  B  amended 

35602 


Ajypendlxes  D.  E.  F  and  G  re-  >  ' 
designated  as  Appendixes  I. 
K.  L  and  M:  new  Appendix  D 

added 35608 

Appendix  E  added 35604 

Appendix  F  added 36606 

Appendixes  O.  H  and  J  added 

36606 

Appendix  L  amended .35607 

170.12  (a)  and  (g)  revised:  (dXD 
removed 16214 

170.20  Revised 16214 

170.21  Introductory  text  revised: 
table  amended 16214 

170.31  Revised ....16215 

171.16  (d)  removed:  (a),  (b).  (cKD. 

(2)  and  (e)  revised 16220 

171.16  (c)  introductory  text.  (1). 

(4).  (d)  and  (e)  revised 16220 

171.19  (b)  and   (c)-  revised:   (d) 

added 16228 

Chapter  II— Department  of  Ertergy 
(Parts  200— 699) 

206  Authority  citation  revised 36114 

206.1  Revised 36114 

206.50-206.66B  (Subpart  D)  Re- 
moved  36114 

206.7fr-205.78  (Subpart  E)  Re- 
moved  36114 

206.100—205.106  (Subpart  H)  Re- 
moved  .36114 

206.120—205.128  (Subpart  1)  Re- 
moved  .36114 

206.130-206.137  (Subpart  J)  Re- 
moved  .36114 

205.160-205.162  (Subpart  L)  Re- 
moved  36116 

206.200—205.204  (Subpart  P)  Re- 
moved  36115 

205.230—205.237  (Subpart  R)  Re- 
moved  36114 

420  Revised:  interim 35896 

430.31—430.33  (Subpart  C)  Appen- 
dix A  added .36881 

436.1  Revised 32648 

436.2  (b)  revised ~ 32649 

436.10  Revised 326« 

436.11  Amended.. 32648 

436.13  (a),  (b)  introductory  text 

and  (2)  revised 32680 

436.14  (bXD.  (c)  introductory 
text.  (dX2).  (e)  and  (g)  re- 
vised  32660 


ISA-UST  OF  Cn  SECTIONS  AFFECTED 


CHANGES  JANUARY  2.  1996  THROUGH  JULY  31.  1996 


TITLE  10  Chopltr  ll-Con. 

436.16  Hoadlnv  rerlMd:  (b)  and 
(0)  reda*iviutt«d  ••  (o)  and 

(d);  new  (b)  added .33880 

436.17  Heading  revlaed:  (o)  and 

(d)  added .33880 

436.18  (c)  Introductory  text,  (d) 
and  (f)  revlaed;  (e)  amended 
33680 

436.19  (d)  reTlaed ^ 33661 

436.21  Revlaed ^ 33661 

436.22  Revlaed J3661 

436.23  Revlaed 33651 

436.34  Amended 33661 

460  Removed:  Interim 38608 

463  Removed 36116 

490  Added 10683 

600.1—000.30  (Subpart  A)  Revlaed 

7166 

600.112  (c)  amended 7166 

600.136  Revlaed 7166 

600.304  Amended 7166 

600.321  (gX2)  amended 7166 

eoo.234  (bK4)  and  (eX2Xll)  amend- 
ed  7166 

600.226  (e)  amended 7166 

(f)  amended 7106 

600.226  (c)  amended 7166 

800.230     (b).     (dX4)     and     (fX2) 

amended 7166 

600.232  (0X3)  and  (dX2)  amended 

7186 

000.236  (c)  Introductory  text  and 

(gX2)  amended 7106 

600.237  (aX3)  and  (c)  amended 7166 

600.241  (b).  (eXlXD.   (U).  (2X11). 

(Ul)  and  (3)  amended 7166 

600.243  (d)  amended 7166 

600.344  (b)  amended 7166 

600.280  (bX5)  amended 7166 

600.251  (c).  (d)  and  (e)  amended 

7166 
600.300^^.30rl  (Subpart  D)  Kb- 

moved 7166 

600.402  (d)  amended 7106 

600.403  (c)  amended 7108 

,  600.406  (bX2XiiXC)  amended 7106 

Chapter  III— D«partin«nt  of 
EiMNgy  (Ports  700—999) 

784  Added 38614 

830  Ruling 430O 

835  Ruling 4200 


Chapter  X— Dopartm«nt  of  Eneigy 
(General  ProvWont)  (Pcvtt 
1000—1099) 

1008.1  Amended 35114 

1008.30  (a)  amended 35114 

1010  Revised;  Interim 35068 

1021.104  (b)  amended 36239 

1021.105  Revised 36239 

1021.310  Revised 36239 

1021.311  (f)  removed;  (g)  redesig- 
nated as  (f) 38239 

1021.312  Removed 36239 

1021.315  (b)  and  (d)  revised;  (e) 

added 36239 

1021.322  (bXD  removed;  (bX2) 
through  (5)  redesignated  as 

(bXD  through  (4) 36239 

1021.400—1021.410  (Subpart  D)  Ap- 
pendixes A  and  B  amended 
^ 36239 

Appendix  B  amended 36240,  36241 

Appendixes  B.  C  and  D  amend- 
ed 36242 
1035  Removed!!!!!!!"!!!"""!!"!!!"""!. .39855 

1036.105  Amended 39856 

1086.110  (cXD  and  (2)  added 39656 

1086.215  (a)  and  (b)  added 39656 

1036.312  (bXl).  (dXl)  and  (eXD  re- 
moved; (f)  and  (g)  amended 
39656 

1036.313  (aXD  amended 39656 

1036.314  (dXlXvl)       removed; 
(dXlXvll)  and  (vlU)  redesig- 
nated as  (dXlXvl)  and  (vll) 
39856 

1036.315  (c)  removed 39856 

1036.411  (CXD  and  (fXl)  removed; 

(h)  and  (j)  amended 39856 

1036.412  (aXD  removed 39856 

1086.700  Revised 39856 

1036.705        Introductory        text 

amended;  (b)  revlaed 39857 

1036.710  Removed 39867 

1036.715  Heading  revised;  Intro- 
ductory text  and  (a)  through 
(g)  amended 38657 

Chcplw  XVII-D«f«nM  Nucl«ar 
Focflm^s  Sofoty  Board  (Ports 
1700—1799) 

1703  FOIA  fee  schedule  adjust-    

ment 28725 


JULY  1996 
CHANGES  JANUARY  2.  1996  THROUGH  JULY  31.  1996 


Prc^x>sed  Rules: 

(^199  (Ch.  D 6796 

2 1857.  4378 

19 6796 

20 3334.  7431.  31874 

26 27. 1528.  21105.  24731 

30 295.  6796 

31 .295 

32 295 

34....: 30837.37019 

35 4754.  33388 

40 295.  6796 

50 5318.  6796. 15427 

52 .....18099.27027 

60 6796 

61 633.  6796 

70 295.  6796 

72 3619.  6796.  24249 

73 , 16067 

150 1857.  26852.  30838 

170 2948.  5064.  30639 

171 2948.  5064 

430 6798.  7431.  9958. 17589.  28517 

437 15736 

834 „6799 

1021 6414, 17257.  36990 

1085 3877 

1086 3877 

TITLE  11-fEDERAL  ELECTIONS 

Chopler  I— Federal  Elecflon 
Commission  (Ports  1—9099) 

100  Technical  correction 4302 

100.5  (eX3Xi)  amended 3549 

100.7  Regulation  at  60  FR  64272 

eff.  3-13-96 10269 

(bX2)  amended  (effiectlve  date 

pending) 18051 

Regulation  at  61  FR  18051  eff. 

6-21-96 31824 

100.8  Regulation  at  60  FR  64272 

e£f.  3-13-96 10269 

(bX2)  amended  (effective  date 

pending) 18051 

Regulation  at  61  FR  18051  eff. 

6-21-96..... 31824 

100.19  (a)  amended 6095 

102  Technical  correction 4302 

102.4  Regiilatlon  at  60  FR  64273 

eff.  3-13-96 10269 

104.3  (eX5)  amended 3549 

104.4  (cX3)  amended 3549 

104.5  (f)  amended 3549 

104.14  (c)  amended 3549 


104.15  (a)  amended .3640 

105.1  Revised .3660 

105.4  Amended .3560 

105.5  Revised .3660 

106  Technical  correction 4308 

106.8  Amended .6006 

109  Technical  correction 4302 

109.1  Regulation  at  60  FR  64273 

eff.  3-13-96 10269 

109.2  (a)  amended .3560 

110  Technical  correction 4302 

110.6  (cXlXl)  and  (U)  amended 3660 

110.12  Regulation  at  60  FR  64273 

eff.  3-13-96 10080 

110.13  Regulation  at  60  FR  64273 

eff.  3-1&-96 10260 

Revised  (effective  date  pend- 
ing)  18051 

(aX2)  corrected 24533 

Regulation  at  61  FR  18061  eff. 

6-21-96 31824 

114  Technical  correction 4302 

114.1  Regulation  at  60  FR  64273 

eff.  3-13-96 10380 

114.2  Regulation  at  00  FR  64274 

eff.  3-13-96 10369 

114.3  Regulation  at  60  FR  64275 

eff.  3-13-96 10269 

114.4  Regulation  at  60  FR  64276 

eff.  3-13-96 10289 

(f)  revised  (effective  date  pend- 
ing)  18051 

Regulation  at  61  FR  18051  eff. 
6-21-96 31834 

114.6  (dXSXD  and  (5)  amended 3560 

114.13  Regulation  at  60  FR  6^79 

eff.  3-13-96 10260 

9034.4  Regulation  at  60  FR  57538 

gff  2-9-96  4848 

9038.2  Regulation  at  a  ra57S» 
eff.  2-9-96 


Proposed  Rules: 


100. 
104. 

no. 

114. 


...3621 
.13466 
...3621 
...3S21 


TITLE  12-BANKS  AND  BANKING 

Chapter  I— Comptroller  of  ttie 
Currency,  Department  of  tlw 
Treasury  (Ports  1—199) 

3  Appendix  A  corrected 1273 

5.23  Removed 19632 


LSA-USr  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2. 1996  THROUGH  JULY  31.  1996 


TITLE  12  Chopltr  l-Con. 

6.26  Removed 19632 

6.32  Removed 19682 

5.41  Removed 196S2 

6.43  Removed 196S2 

7RevlBed 4882 

19  Aathorlty  citation  revised J0334 

19.1  (eX9)  amended:  (0  redeaiv- 
nated  as  (e):  (eXll).  (12)  and 

new  (D  added J0834 

19.6  (aX3)  revised J0884 

19.S  (b)  revised .30334 

19.U  (cX2)  and  (d)  revised .30834 

19.12  (a),  (cXD.  (2)  and  (3)  revised 

30336 

19.30  Revised J0836 

19.34  (a)  and  (b)  revised J0836 

19.26  (a).  a».  (e)  and  (g)  revised 

30836 

19.33  (a)  revised .30336 

19.34  (a)  and  (bXD  revised J0836 

19.36  (aX3)  redesignated  as  (aX4): 
new  (aX3)  added;  (b)  revised 
30836 

19.37  Heading  and  (aXD  revised       

30836 

19.38  Revised J0836 

19.100  Revised J0837 

19.112  (a),  (b).  (c)  and  (dX3Xl)  re- 
vised  J0837 

19.113  (a)  and  (b)  revised:  (c).  (d) 

and  (e)  redesignated  as  (d).    

(e)  and  (f):  new  (c)  added J0387 

19.160  (a)  amended J0887 

19.161  Revised JD887 

19.162  Removed 30838 

19.170  (d)  revised:  (e)  and  (f)  re- 
designated as  (f)  and  (g):  new    

(e)  added 30838 

19.171  (b)  revised .30338 

19.184  Revised J0838 

30  Removed 19632 

21  Heading  revised 4337 

Authority  citation  revised 4337 

21.11  (Subpart  B)  Revised 4337 

26.12  (bX3)  amended .21383 

38  Revised 19633 

31  Authority  citation  revised. 4870 

31.100—31.102  Undesignated  cen- 
ter heading  added 4870 

31.100  Added 4870 

31.101  Added 4870 

31.102  Added 4870 

34  Authority  citation  revised 11300 

34.1—34.6  (Subpart  A)  Revised 11300 

34.30—34.26  (Subpart  B)  Revised 

11301 


34.81—34.87  (Subpart  E)  Revised 


.11301 


Chapl#r  II    r#d#fGi  R#Mfv# 
SystMn  (Parts  200-299) 

301.61  Revised JtM 

306.1  Revised 19089 

306.2  Revised 19669 

306.3  Revised 19666 

306.4  Revised 19670 

306.6  Revised 19670 

306.6  Revised 19670 

306.7  Revised 19671 

306.8  Re  vised 19871 

306.9  Re  vised 19671 

306.10  Revised 19672 

206.11  Revised 19673 

306.12  Revised 19674 

206.13  Revised 19674 

306.14  Revised 19874 

306.15  Revised 19675 

306  Appendixes  A  and  B  revised; 
Appendix  C  added 19676 

Supplement  I  revised 19688 

Supplement  n  removed 19686 

307  ore  margin  stock  lisU....2667. 18495, 

39566 

208.20  Revised 4343 

211.8  Amended 4344 

211.30   (bX8)    and   (9)    amended: 

(bXlO)  added 39053 

211.22  (a)  revised;  (c)  removed: 

(d)  redesignated  as  (c) .34440 

211.34  (aX2Xl)  and  (11)  revised: 

(dX3)  redesignated  as  (dX4): 

new  (dK3)  added .2901 

(f)  amended 4344 

(g)  added 36053 

211.30  Added 6621 

219  Regulation  at  60  FR  233  eff. 

date  delayed  to  5-28-06 14382 

219.1—219.7  (Subpart  A)  Regular 
tlon  at  60  FR  233  eff.  date  de- 
layed to  5-28-96 14382 

219.1  Regulation  at  60  FR  233  eff. 

date  delayed  to  fr-2fr-66 14382 

219 J  Regulation  at  60  FR  233  eff. 

date  delayed  to  5-28-66 14382 

Revised 29640 

219.3  Revised 29640 

219.4  Revised 29640 

219.5  Revised 29641 

219.6  Revised 29641 

(b)  corrected 32317 

219.7  Removed 29641 


JULY  1996 
CHANGES  JANUARY  2.  1996  THROUGH  JULY  31.  1996 


219.21—219.24  (Subpart  B)  Regu- 
lation at  60  FR  233  eff.  date 
delayed  to  5-28-96 14382 

220  ore  margin  stock  lists....2667. 18495, 

39556 

220.1  Revised 20390 

220.2  Revised 20390 

220.3  Revised 20892 

220.4  Revised 20392 

220.5  Revised 20394 

220.6  Revised 20394 

230.7  Revised 20894 

220.8  Revised 20894 

220.9  Revised 20895 

220.10  Revised  ....,„ 20895 

220.11  Revised 20895 

220.12  Revised 20886 

220.13  Revised 20396 

230.14  Revised 30396 

230.15  Revised 30386 

220.16  Revised 20396 

220.17  Revised 20897 

220.18  Revised 20397 

220.19  Removed 20388 

220.106  Removed 20388 

220.107  Removed 20388 

220.108  Removed 20898 

230.112  Removed 20898 

230.114  Removed .*. 20898 

220.116  Removed 20888 

230.116  Removed 20398 

220.120  Removed 20898 

220.125  Removed 20898 

220.129  Removed 20898 

220.130  Removed 20898 

221  ore  margin  stock  li8ts....2667. 18495. 

39556 
224  ore  nuuTin  stock  lists.... 2667. 18495. 

39556 

225.4  (f)  amended 4344 

226  Adjustment  notice 3177 

226  Supplement  I  amended... 14966. 14956. 

14957.  14959 

228.12  (h)(3)  amended 21363 

229  Appendixes  A  and  B  amended 

26390 

231.3  (a)  Introductory  text  re- 
vised   1274 

250.161  (d)  amended 19806 

250.162  (a)  amended 19806 

250.242  Added 19806 

263  Authority  citation  revised 20341 

263.1  (e)(9)  amended;  (f)  redesig- 
nated as  (9);  (eXll).  (12)  and 

new  (f)  added 20341 

363.6  (aX3)  revised 30341 


363.8  (b)  revised JXB42 

263.11  (cX2)  and  (d)  revised .30842 

263.12  (a).  (cXD.  (2)  and  (3)  re- 
vised  700*2 

363.20  Revised 30842 

263.24  (a)  and  (b)  revised 20842 

363.35  (a),  (b).  (e)  and  (g)  revised 

20843 

363.33  (a)  revised 30843 

363.34  (a)  and  (bXD  revised J0843 

363.35  (aX3)  redesignated  as 
(aX4):  new  (aX3)  added;  (b) 
revised .30343 

363.37  Heading  and  (aXD  revised 
30344 

363.38  Revised ^8344 

366.6  (aXD  revised 13386 

368.307  (e)  revised ...^63 

368.301  (cX3)  amended 13079 

368.304  (aX3XlXA)  amended .258 

368.305  (cXl)  amended 13079 

368.506- Amended 13079 

Chapter  lll-FMtoral  Deposit  In- 
surance Corporation  (Parts 
300-399) 

308.7  (g)  added .6830 

308  Authority  citation  revised .30847 

308.1  (eX8)  amended;  (f)  redesig- 
nated as  (g);  (eXlO),  (11)  and 

new  (f)  added .30847 

308.6  (aX3)  revised J0347 

308.8  (b)  revised J0847 

308.11  (cX2)  and  (d)  revised 20847 

308.12  (a).  (cXD.  (2)  and  (3)  re- 
vised  20348 

308.20  Revised .30848 

308.24  (a)  and  (b)  revised .30848 

308.25  (a),  (b),  (e)  and  (g)  revised    - 
20948 

308.33  (a)  revised 30949 

308.34  (a)  and  (bXD  revised 30949 

308.35  (a)(3)  redesignated  as 
(aX4);  new  (aX3)  added;  (b) 
revised ,...„ 20349 

308.37  Heading  and  (aXD  revised 
20949 

308.38  Revised .20850 

311.2  (a)  revised;  (bX3)  amended 
38357 

311.7  Amended 38357 

311.8  Heading  revised:  (dXD 
amended;  (e)  added 38357 

324  Removed;  eff.  1-1-89 .33843 

327  Assessment  rate  schedules 36078. 

36083 


40 


15A-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2.  1996  THROUGH  JULY  31.  1996 


TITLE  12  Chap««r  Ill-Con. 

336  Ravlaed 38728 

846.13  (liXS)  amendad .21364 

346.1  (a)  amended:  (o)  revised;  (8) 

through  (V)  added .6674 

346.6  Revlaed .6674 

363Revlaed .6066 

366  Added 6080 

368.1  (b)  revlaed 6468 

368.4  (b)  revlaed 6468 

368.6  a»  revlaed .6468 

363  Appendix  A  amended 0464 

366  Added:  Interim J666 

867  Added:  Interim 36117 

Ctwptar  V— Ofllc*  of  TtvM  Sup«r- 
vWon,  D#pcilin9nl  of  thv  Ti9Q6~ 
ury  (Pdrtt  500—599) 

600-A17  (8abchi4>ter  A)  Regular 
Uon  at  60  PR  66716  eff.  date 
oorreoted  to  ia-26-«6 676 

806.1  Regulation  at  60  FR  66716 
eff.  date  corrected  to  13-36-66 
676 

806.3  Regulation  at  60  FR  68716 
eff.  date  corrected  to  13-36-06 

806.3  Regulation  at  60  FR  66716 
eff.  date  corrected  to  13-36-66 

806.4  Regulation  at  60  FR  66716 
eff.  date  oorreoted  to  13-36-66 

606.1  Regulation  at  60  FR  66716 
eff.  date  corrected  to  12-36-66 

676 

606  Authority  citation  revised. J0863 

606.1  (eK?)  amended;  (0  redesig- 
nated as  (g);  (eX9).  (10)  and 

new  (f)  added .30868 

606.6  (aX3)  revised J0864 

609.8  (b)  revised J0864 

606.11  (CK2)  and  (d)  revised J0884 

606.12  (a).  (cXl).  (2)  and  (3)  re- 
vised  20364 

606.20  Revised J0854 

806.24  (a)  and  (b)  revised JG864 

606.26  (a),  (b).  (e)  and  (g)  revised 

20866 

809.33  (a)  revised J0866 

506.34  (a)  and  (bXD  revised J0866 

609.36  (aX3)  redesignated  as 
(aX4):  new  (aX3)  added:  (b) 
revised J0866 

609.37  Heading  and  (aXD  revlaed 
20866 


.676 


.676 


.676 


609.38  Revised 20366 

606.108  (gX2)  revised .20366 

800.104  (h)  removed:  (1)  redesig- 
nated as  (h) 20866 

610.2  Regulation  at  60  FR  66716 
eff.  date  corrected  to  12-26-66 

676 

612.4  Regulation  at  60  FR  66717 
eff.  date  oorreoted  to  12-26-86 


612.6  Regulation  at  60  FR  66717 
eff.  date  corrected  to  13-26-86 

616.1  Regulation  at  60  FR  66717 
eff.  date  corrected  to  12-26-66 

816.8  Regulation  at  60  FR  66717 
eff.  date  corrected  to  13-36-66 

688—636  (Subchapter  B)  Regula- 
tion at  60  FR  66716  eff.  date 
corrected  to  12-26-96 

641—668  (Subchapter  C)  Regular 
tion  at  60  FR  68716  eff.  date 
corrected  to  12-26-95 

643.8  Regulation  at  60  FR  66717 
eff.  date  corrected  to  12-26-96 


648.11  Regulation  at  60  FR  66717 
eff.  date  corrected  to  12-26-66 

644.3  Regulation  at  60  FR  05717 
eff.  date  corrected  to  12-26-06 

646.74  Regulation  at  60  FR  66717 
eff.  date  corrected  to  12-26-96 

646.82  Regulation  at  00  FR  66717 
eff.  date  corrected  to  12-26-86 

646.121  R^rulation  at  60  FR  66717 
eff.  date  corrected  to  12-26-06 

646.131  Regulation  at  60  FR  6S717 
eff.  date  corrected  to  12-26-06 

660.2  Regniationat^       FR  66717 
eff.  date  corrected  to  12-26-96 

660.3  Regulation  at  60  FR  66717 
eff.  date  corrected  to  12-26-96 

660.10  Regulation  at  00  FR  66717 
eff.  date  corrected  to  12-26-96 


.676 
.576 
.676 
.676 
.675 
.676 
.676 
.676 
.676 
.676 
.676 
.675 
.676 
.676 
.676 
.676 
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550.13  Regulation  at  60  FR  66717 
eff.  date  corrected  to  12-26-96 
575 

550.14  Regulation  at  60  PR  66717 
eff.  date  corrected  to  12-26-96 
575 

560.15  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-26-05 
676 

662.5  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-26-96 
575 

552  Regulation  at  60  FR  66718  eff. 

date  corrected  to  12-26-06 676 

666.6  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-26-95 

..: 575 

561—^76  (Subchapter  D)  Regular 
tion  at  60  FR  66716  eff.  date 
corrected  to  12-26-86 676 

563  Authority  citation  revised 6106 

663.9  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-26-86 
675 

663JI8  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-26-96 
576 

663  JS4  Regulation  at  60  FR  66718 
•ff.  date  corrected  to  12-26-86 
676 

663.160  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-26-66 
.....575 

663.170  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-26-86 
575 

663.177  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-26-06 

676 

663.180  Heading  and  (d)  revised 

6106 

563b.2  R^rulation  at  60  FR  66718 
eff.  date  corrected  to  12-26-06 
676 

563b.3  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-26-06 
676 

863b.4  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-26-65 
676 

S63b.8  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-26-06 
676 

663b.29  Regulation  at  60  FR  68718 
eff.  date  corrected  to  12-26-86 
676 


663C.3  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-26-66 
575 

563d.l  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-26-95 
676 

563d.2  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-26-05 
676 

563e.l2  (gX3)  amended 21364 

565.9  Regulation  at  60  FR  66719 
eff.  date  corrected  to  12-26-95 
676 

666.2  Regulation  at  60  FR  66719 
eff.  date  corrected  to  12-26-K 
676 

667.3  Regulation  at  60  FR  66719 
eff.  date  corrected  to  12-26-05 
676 

567.4  Regulation  at  60  FR  66719 
eff.  date  corrected  to  12-26-66 
676 

567.10  Regulation  at  60  FR  66720 
eff.  date  corrected  to  12-26-96 
675 

667.13  Regulation  at  60  FR  66720 
eff.  date  corrected  to  12-26-86 
675 

571.6  Regulation  at  60  FR  66720 
eff.  date  corrected  to  12-26-86 
676 

671.13  Regulation  at  60  FR  66720 
eff.  date  corrected  to  13-36-86 
675 

671.20  Regulation  at  60  FR  66720 
eff.  date  corrected  to  12-26-06 
675 

674.2  Regulation  at  60  FR  66730 
eff.  date  corrected  to  12^26-06 
.„.„.^. 576 

574.3  Regulation  at  60  FR  66720 
eff.  date  corrected  to  12-26-05 
676 

874.4  Regulation  at  60  FR  66720 
eff.  date  corrected  to  12^6-06 
675 

674.6  Regulation  at  60  FR  66720 
eff.  date  corrected  to  12-26-85 
576 

674.7  Regulation  at  60  FR  66720 
eff.  date  corrected  to  12-26-96 
575 

575.2  Regulation  at  60  FR  66720 
eff.  date  corrected  to  12-26-86 
675 
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TITLE  12  Chopltr  V-Con. 

676.10  ReffulAtion  at  60  FR  06730 
eff.  date  corrected  to  13-36-66 

8T6.irRefruiiition  iir 

eff.  date  corrected  to  13-36-66 


.676 


.676 


663—664  (Subchapter  P)  Reffula- 
Uon  kt  60  FR  66715  eff.  date 
corrected  to  12-26-96 676 

583.10  ReffulaUon  at  60  FR  66730 
eff.  date  corrected  to  13-36-66 
676 

584.1  Regulation  at  60  FR  66730 
eff.  date  corrected  to  13-38-66 


584.3-2  ReflTulatlon  at  60  FR  66720 
eff.  date  corrected  to  12-26-95 

660-^1  (Subcbiapter  O)  Regula- 
tion at  60  FR  66715  eff.  date 
corrected  to  12-26-86 


.676 


.676 


.676 


Choplsr  VI— Form  Cr«clt 
AdmlnislraHon  (Parts  600-699) 

614.4367  (aK4)  and  (cX3)  amended 

11304 

Regulation  at  61  FR  11304  eff. 

6-3-86 30138 

616  Authority  citation  revised 31384 

616.6330    RegolaUon    at    60    FR 

67921  eff.  1-3-86 1274 

616.6600—616.6608      (Subpart      P) 

Regulation  at  60   FR  67918 

confirmed 13016 

616.6670  (Subpart  S)  Added 31384 

630.21  Regulation  at  60  FR  67832 

eff.  1-3-86 1274 

621.11  Regulation  at  56  FR  50688 

confirmed 18336 

Choptor  Vli-No*tonal  CndKI 
Union  AchnMstroHon  (Ports 
700—799) 

701  Authority  citation  revised 4214 

701.1  Revised  (OBIB  number) 11738 

701.31  (cX7XliXC)  revised 4214 

701.33  Heading,  (a)  and  (bXD  re- 
vised; (d)  redesignated  as 
701.34(a):  interim J790 

701.34  (a)  redesignated  firom 
701.SKd):  new  (aXD  amended; 

(b),  (c)  and  appendix  added;     

Interim .3790 

707  Reporting  and  recordkeeping 

requirements 114 


708.6  (bX6)  and  (7)  revised;  (bX8) 
added;  (e)  amended;  interim 
3781 

741.304  (b)  amended:  (c)  added; 

interim 3793 

747  Authority  citation  revised 28024 

747.1  (cK2)  amended;  (d)  redesig- 
nated as  (e):  (cX3)  and  new 

(e)  revised;  (cX4)  and  new  (d) 

added 28025 

747.6  (aX3)  revised 28025 

747.8  (b)  revised 28025 

747.8  (a)  and  (b)  revised;  <e)  added 

28025 

747.11  (cX2)  and  (d)  revised 280S6 

747.12  (a).  (cXl).  (2)  and  (3)  re- 
vised  38036 

747.30  Revised 36026 

747.34  (a)  and  (b)  revised 28026 

747.26  (a),  (b).  (e)  and  (g)  revised 

28026 

747.33  (a)  revised 28027 

747.34  Ca)  and  (bXD  revised 28027 

747.36  (aX3)  redesignated  as 
(aX4);  new  (aX3)  added;  (b) 
revised 38027 

747.37  Heading  and  (aXD  revised      

38027 

747.38  Revised 38027 

748  Heading  revised 11637 

Authority  citation  revised 11637 

748.1  (c)  revised 11627 

Choptsr  )(IV— Form  Cradtt  Systwn 
Insurance  Corporation  (Ports 
1400-1499) 

1401.1  Regulation  at  60  FR  30778 

confirmed 4348 


c:hoptw  xvii-ofnc«  or  fmImoi 

Housing  Enlfprts#  Oversighl, 
Deportmont  of  Housing  ond 
Urtx»  D«v»lopm«nt  (Ports 
1700—1799) 

1750  Added 36630 

Choptw  XVIII-Community  D«v«l- 
opmoni  Fincnciol  Instlluflons 
Fund,  D«partm«nl  of  !!>•  Treas- 
ury (Port  1800—1899) 

1805.104  (n)  revised;  Interim 1701 

1806.301  Amended;  interim 1701 

1806.600  Amended;  interim 1701 
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Corrected 7060 

1806.604  Added:  Interim 1701 

1806.701  (dX2XlU)  revised;  (e)(3) 

introductory  t«Kt  amended; 

Interim J7Q2 

1806.108  (dd)  added;  Interim J702 

1806JOO  (b)(2Xil)  revised;  interim 

1708 


1806J01  (bX2)  revised;  (bX4Xzil) 
and  (zili)(B)  amended; 
(bX4Xxiv)  added;  interim J7QB 

1806.303  (a)  revised;  (bX2)  and  (S) 
amended:  (bX4)  and  (d)  addMl 

1708 

Corrected... 7680 

1806J06  (bXD  and  (4)  rsviaed:  in- 
terim  1703 


Proposed  Rules: 


..Mli 
.18470 
.37237 


13 

83 

304 30646 

306 19886,  37329 

307 30899.  33874 

308 8114,18470 

8U 6856,16470 

216 19863 

218 34748 

230 30899,  33874 

381 30399,  33874 

336 9114 

236 J988,  38138 

228....... 27802 

230 36470 


.26471 
.34749 
...7436 


345 

2S0 

381 

326 9114 

327 .34761 

330 88586 

336 

336 

344 


502.. 
616.. 


...5856 
.36135 
.18470 
.38114 
.38114 


643 .82713 

644 32713 

646 1162.  29976,  30190,  32713 

663. 32713 

566 1162,  30190,  32713 

566 89976 

660 Ue2.  29976.  30190 

662 38114 

663 1162,  29676,  30190,  32713,  38114 


666 J8U4 

667 .....„...39876 

571 1162.  28976,  30190 

874 .38U4 

675 .32713 

614 16408.  34907.  3T230 

619. 16408 

701 ..4288 

700. 8498.38687 

T04 88086.  38117 

706 4338 

709 J8086 

711 13043 

741 4336.38086 

746 .36883 

982. 17808 

1780 J8682 

TITLE  13-BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I— SmoH  Business 
AdnHnWratlon  (Ports  1-199) 

107.692  (a)  corrected 7986 

116.10  Corrected 7986 

130.111  (aX4)  corrected:  (bX8)  cor- 
rectly removed;  (bX3).  (4) 
and  (5)  correctly  redesig- 
nated as  (bX2),  (3)  and  (4) 7986 

120.216  Corrected 7888 

130.330  Table  corrected 11471 

130.440  Corrected 7886 

130.839  (aX3)  corrected 7966 

181.301  Corrected 7996 

181.406  (bX4)  corrected ...7986 

188.3  (b)  corrected 7988 

185.6  (dX3)  and  (o)  corrected 7987 

125.6  (aX2)  corrected;  (c)  cor- 
rectly removed;  (d)  through 
(g)  correctly  designated  as 
(c)  through  (f) 38806 

CtKipter  III— Economic  Develop- 
ment Administration,  Depart- 
ment of  Commerce  (Ports 
300-399) 

Chapter  m  Regulation  at  60  FR 

46878  confirmed 7961 

300.3  (b)  revised  (0MB  numbers) 
7981 

300.4  Revised 7981 

301.4  (d)  revised 7982 

30L6  (aX4)  revised 16371 

302.4  (a)  Introductory  text  re- 
vised  7988 


iSA-usr  OF  cm  sections  affected 


CHANGES  JANUARY  2,  1996  THROUGH  JULY  31.  1996 


TITLE  13  Choplw  M-Con. 

308.13  Introductory  t«xt,  (a) 
throoffh  (d)  and  condodlnff 
text  redesignated  as  (a)  in- 
trodnctory  text.  (1)  through 
(4)  and  (b):  new  (aX2)  revised 
TSn 

302.17  Revised 7988 

308.18  Revised 7988 

308J  (a)  revised 7988 

308.3  (a)  introductory  text  and 

(1)  redesignated  as  (aXD  and 

(2):  new  (aX8)  revised 7988 

304.1  (aXlXD.  (8XU).  (ill)  and  (b) 
revised ^...............„.....7982 

306.7  (a)  revised 7988 

306.8  (b)  table  amended 7983 

306.11-^06.13  (Subpart  C)  Head- 
ing added 7983 

306.13  Redesignated  as  316.U: 
new  306.13  redesignated  firom 
306.14 7983 

306.14  Redesignated  as  306.13 7983 

306.16  Redesignated  ss  316.12 7983 

307.2  (0)  revised 7983 

307.12  (c)  revised 7983 

307.13  (b)  revised 7983 

307.14  (e)  revised 7983 

307.16  Introductory  text  revised 

7983 

307.18  (b)  revised 7988 

307.20  (c)  revised:  (e)  removed 7983 

308.6  (b)  revised 7983 

308.7  (a)  revised 7983 

315  Heading  revised 7984 

316.2  Amended 7984 

315.8  (bX2)  revised 7984 

316.8  (a)  revised 7984 

316.9  (a)  revised 7984 

316.10  (bXO.  (6)  and  (6)  revised 
7984 

315.11  (a)  revised 7984 

316.1  (bXD  and  (7)  revised 7984 

318.3  (b)  revised 7984 

316.11  Redesignated  from  306.13 
7983 

316.12  Redesignated  from  306.16 


316.13  Added 7988 

317.1  (CX2)  added 7986 

Proposed  Rules: 

121 J0191 


TITLE  14-AERONAUnCS  AND 
SPACE 

Chapter  l-FMtoral  AvIaNon  Ad- 

IIWMMlUilOllt        UwpUilllMNII        Ol 

TransportaHon  (Ports  1—199) 

I  Authority  citation  revised 7190 

1.1  Amended J081.  5183.  7190.  31328. 

34547 

II  Heading  amended:  nomen- 
clature change 18062 

11.17  Added 11882 

21  Special  FAA  conditions 6621.  29990 

21.98  (bX4)  revised 30890 

23  Special  FAA  conditions 3, 18940 

Technical  correction 7410. 10269 

23.3  (bX2),  (d)  and  (e)  revised 6183 

23.25  (a)  introductory  text.  (1)  in- 
troductory text,  (i)  and  (ill) 

revised 5183 

23.33  (bXD  and  (2)  revised 6183 

23.45  Revised 6184 

to.48  Revised 6184 

23.51  Revised 5184 

23.53  Revised 5185 

23.66   (a)   and   (b)   introductory 

text  revised 5185 

23.57  (a)  introductory  text.  (b). 
(cXD.  (3)  introductory  text. 
(4)  and  (d)  revised:  (e)  added 

5186 

23.66    Introductory    text,    (aX2) 

and  (b)  revised 5186 

23.63  Added 5186 

23.65  Revised 5186 

23.66  Added 5188 

23.67  Revised 5186 

23.86  Added 5187 

23.71  Added 6187 

23.73  Added 5187 

33.75  Heading,  introductory  text. 

(a)  introductory  text,  (b), 
(d).  (e)  and  (f)  revised:  (h)  re- 
moved  5187 

23.77  Revised 5187 

23.143  (a)  and  (c)  revised 5188 

23.145  (b)  introductory  text.  (2) 
through  (5).  (c)  and  (d)  re- 
vised; (bX6)  added 6188 

23.147  Revised 6188 

83.149  Revised 5189 

23.153  Revised 5189 

83.156  (b)  introductory  text  and 

(1)  revised:  (c)  added 6189 

83.167  (d)  revised .*. 5189 
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83.161  (a).  (bXl).  (8).  (c).  (d)  intro- 
ductory text  and  (4)  revised; 

(e)  added 5189 

83.175  Revised 5190 

83.177  Revised 5190 

33.201  Revised 5191 

83.208     Heading,      introductory 

text,  (a),  (b)  introductory 
text.  (4).  (5).  (c)  introductory 
text.  (1)  and  (4)  revised;  (bX6) 

and  (cX6)  added 5191 

23.205  Removed 6191 

23.207  (c)  and  (d)  revised;  (e)  and 

(f)  added 5191 

23.281  Revised 5191 

83.233  (a)  revised 5198 

23.235  Revised 5192 

23.237  Added 5192 

23.253  (bXl)  removed;  (bX2)  and 

(3)  redesignated  as  (bXD  and 

(2) .....6192 

23.301  (d)  revised 5143 

23.335  (aXD.  (bX4Xii)  and  (dXD 
introductory  text  revised; 
(bX4Xi)   amended:    (bX4Xiii) 

added 5143 

23.337  (aXl)  revised 6144 

23.341  (a)  and  (b)  redesignated  as 
(b)  and  (c);  new  (a)  added; 
new  (b)  revised;  new  (c)  in- 
troductory text  amended 6144 

23.343  Added 5144 

23.345  Revised 6144 

23.347  Existing  text  designated 

as  (a);  (b)  added 5144 

83.349  (aK2)  revised 6144 

83.369  (a)  revised 5145 

33.371  Revised 5145 

83.391  (a)  designation  and  (b)  re- 
moved  5145 

83.393  Added 5146 

23.399  Revised 5146 

23.415  (aK2)  and  (c)  revised 5145 

83.441  (aX2)  revised;  (b)  added 5145 

23.443  (c)  revised 5147 

23.455  Undesignated  center  head- 
ing revised 5147 

23.457  Removed 5147 

23.473  (cKl)  and  (f)  revised 5147 

23.497  (c)  added 5147 

23.499  (d)  and  (e)  added 5147 

23^.521  (c)  removed 6147 

23.561  (b)  introductory  text  and 
(dXD  revised;  (e)  added 6147 

23.562  (d)  introductory  text  re- 
vised    5192 


23.571  Heading,  introductory  text 

uid  (a)  revised 6147 

23.572  Heading,  (a)  introductory 

text  and  (1)  revised 5147 

23.573  (aX6)  introductory  text  re- 
vised; (b)  amended;  (c)  re- 
moved  6147 

23.574  Added 6148 

23.575  Added 6148 

23.607  Revised .5148 

23.611  Revised .6148 

23.629  (b)  and  (c)  redesignated  as 

(c)  and  (b);  (a)  introductory 
text,  new  (b)  introductory 
text,  new  (c)  introductory 
text.  (dX3Xi).  (g)  and  (h)  re- 
vised; (i)  added .5148 

23.657  (c)  removed 6148 

23.673  (a)  designation  and  (b)  re- 
moved   6148 

23.677  (a)  revised 5166 

23.681  Added 5186 

23.867  (c)  added .6186 

23.701  (aXD  and  (2)  revised 6186 

23.703  Added 5188 

23.723  (b)  amended 5186 

23.725  (b)  amended 5148 

23.729  (e)  revised;  (g)  added 6186 

83.735  (a)  Introductory  text  re- 
vised; (c)  redesignated  as  (d); 

new  (c)  and  (e)  added 5186 

23.745  Added 6186 

23.755  (b)  removed:  (c)  redesig- 
nated as  (b) 5148 

23.775  (d)  and  (e)  redesignated  as 
(e)  and  (d);  (a),  (c)  and  new 

(e)  revised:  (h)  added 6166 

23.777  (cX2)  amended 5138 

23.779  (bXD  table  amended 5136 

23.783  (b)  revised;  (g)  added 5166 

23.785  Introductory  text  added; 

(b)  and  (c)  revised 5167 

23.787  Revised 5167 

23.791  Added 5167 

23.807  (a)(4)  and  (b)(6)  added;  (b) 
introductory  text  and  (5)  re- 
vised   5187 

23.841  (a)  amended 5187 

23.853  Heading  revised 5187 

23.855  Added 6187 

23.865  Revised 5148 

23.867  Undesignated  center  head- 
ing and  section  heading  re- 
vised  .6168 

23.901  (dXD  and  (2)  revised 5136 
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TITLE  14  Choplw  l-Con. 

23.903  (0)  heading  and  (g)  heading 

added;  (f)  heading  revised 5136 

23.907     (a)     Introductory     text 

amended 6136 

23.926  Introductory  text  revlMd 

^ sias 

(b)  revlMd ^48 

23.929  Amended 6136 

23.933  (aXD  revised:   (aXS)  and 

(bX2)  amended .6136 

23.966  (aXD  through  (4)  revised 

6136 

23.M9  Existing  text  designated 

as  (a):  (b)  added 6136 

23.963  (b)  revised;  (e)  amended 6136 

23.966  (bX4)  and  (6)  added 263 

(bX3Xl)  revised .6136 

23.973  (f)  revised 6136 

23.976  (aX6)  revised .6136 

23.979  (b)  revised 6137 

23.1001  (bX2)  revised .6137 

28.1013  (dXD  amended 6137 

23.1041  Amended 6137 

23.1043  (a),  (c)  and  (d)  revised 6137 

23.1046  (a)  revised 6137 

23.1047  Revised .6137 

23.1061  (cX2)  revised .6137 

23.1003  (0)  heading  added .6137 

23.1106  (a)  revised .6137 

23.1107  Introductory  text  revised 
6137 

23:1121  (g)  revised 6137 

23.1141  (b)  revised 6137 

23.1143  (f)  Introductory  text  re- 
vised   JH37 

23.1183  Revised ^ 6138 

23.1181  (bX3)  added ^ 6138 

23.1183  (a)  amended » .6138 

23.1191  (b)  revised .6138 

23.1203  (e)  revised 6138 

23.1308  Introductory  text  revised; 
(d)  and  (e)  amended;  (f)  and 

(g)  added JU6B 

23.1306  (bXSXii)  removed .6138 

(bX4)  revised 136M 

23.1307  (a),  (b)  and  (o)  designa- 
tion removed JU68 

23.1309  (aX4)  added JU68 

23.1311  Revised .6168 

23.1321     (d)     Introductory     text 

amended 6168 

23.1323  (d)  removed;  (e)  and  (c) 

redMlgnated  as  (d)  and  (e); 

new  (c)  and  (f)  added;  new  (e) 

amended .6168 

23.1326  (g)  amended .6169 


(e)  revised:  (f)  removed Jil92 

23.1328  Added .6166 

23.1329  (b)  amended .6166 

23.1337  (bXl)  amended 6138 

Heading  and  (b)  Introductory 
text  revised;  (bX4)  and  (6)  re- 
designated as  (bX6)  and  (6); 

new  (bX4)  added .6169 

23.1361  (bX2).  (3)  and  (cX3)  re- 
vised; (bX4)  removed:  (bX5) 
redesignated    as    (bX4);    (f) 

amended .6169 

23.1353  (h)  added .5166 

23.1366  Added 6169 

23.1361  (c)  amended 6166 

23.1366  (b)  revised;  (d),  (e)  and  (f) 

added  ..^ .6169 

23.1383  Revised ...6169 

23.1401  (a)  Introductory  text  re- 
vised  6169 

23.1413  Removed .6169 

23.1431  (c).  (d)  and  (e)  added 6169 

23.1436  (c)  revised 6170 

23.1447  (aX4)  added;  (d)  and  (e)  re- 
vised  6170 

23.1451  Added .5170 

23.1463  Added 6170 

23.1461  (a)  revised 5170 

23.1611  (aXD  and  (2)  revised 6192 

23.1521  (bX5)  and  (e)  revised 6192 

23.1643  (c)  added 6192 

23.1545  (bX5)  and  (6)  revised 6193 

23.1553  Revised 5193 

23.1565  (eX2)  revised .5198 

23.1566  Revised 5198 

23.1563  (c)  added 5193 

23.1667  (d)  added 519Q 

23.1681  (aX3)  and  (c)  added;  (bX2) 

introductory  text  and  (d)  re- 
vised  .5193 

23.1583  (k).  G)  and  (m)  redesig- 
nated as  (1).  (j)  and  (k);  In- 
troductory text.  (aX3)  intro- 
ductory text.  (i).  (CX3).  (4). 
(d)  through  (g).  new  (1).  new 
U)  and  new  (k)  revised;  (cX5). 
(6).  new  (1).  new  (m).  (n),  (o) 

and  (p)  added...'. Jil93 

23.1585  Revised .6194 

23.1587  Revised .6194 

23.1589  (b)  revised 6196 

23  Appendix  A  amended .5148 

Appendix  F  amended. 6170 

Appendix  E  removed 5196 

26  Authority  citation  revised .6220 
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Special  FAA  conditions. ...11730, 14606. 

15372.  24210.  24214.  25760.  26776. 

34716.  39306 

26.306  (d)  removed 5230 

26.321  (c)  and  (d)  added 6220 

26.331  (aXD.  (2)  and  (d)  removed; 
(aX3)  and  (4)  redesignated  as 
(aXD  and  (2);  heading,  (a)  in- 
troductory text,  new  (1)  and 

new  (2)  revised 6220 

26.333  Heading  and  (a)  revised; 

(c)  removed 6230 

26.336  (d)  revised 5220 

26.341  Revised 5221 

(aX6)  corrected J633 

36.343  (bXlXli)  revised JS21 

26.346  (a)  and  (c)  revised 6221 

25.349  Introductory  text  aiMi  (b) 

revised 5822 

25.351  Introductory  text  revised; 

(b)  removed 5222 

26.365  (d)  revised 28686 

26.371  Revised 5222 

26.373  (a)  revised 5222 

25.391  Introductory  text  and  (e) 

revised 5822 

25.427  Revised 6822 

25.445  Heading  and  (a)  revised 5222 

25.571  (bX2)  and  (3)  revised .5222 

25.831  (a)  revised;  (g)  added .28665 

25.841  (a)  revised 28666 

25.1447  (cXD  through  (4)  revised 

28696 

25.1517  Added 5222 

27  Special  FAA  conditions 6921.  29930 

Technical  correction 29931 

27.1  (c)  added 21906 

27.65  (bX2)  Introductory  text  and 

(11)  revised 21907 

27.561  (bX3Xv)  and  (cX5)  added; 

(cX2).  (3)  and  (4)  revised 10438 

27.1141  (c)  and  (d)  redesignated  as 

(d)  and  (e);  new  (c)  added 21907 

27.1151  Added 21907 

27  Appendix  C  added 21907 

29  Technical  correction 29931.  36965 

29.1  (e)  amended 21898 

(e)  corrected 33963 

29.48  Redesignated  from  29.73  and 

revised 21898 

(b)  corrected 33963 

29.51  (a)  Introductory  text  re- 
vised  21899 

29.53  Revised 21899 

Corrected 33963 

29.55  Added 21899 


29.56  Revised 21896 

(aX2).  (5)  and  (b)  corrected 33663 

29.60  Added 21899 

(aX2)  corrected 33863 

29.61  Added 21896 

29.62  Added 21896 

28.64  Added .21900 

29.66  (a)  revised;  (c)  removed .21900 

(aX3)  corrected 38963 

29.67  Revised 21900 

Heading  and  (aX3)  corrected 33963 

29.73  Redesignated  as  29.49 .21898 

29.75  Revised .21900 

29.77  Redesignated  as  29.85;  new 

29.77  added ...21900 

29.81  Added .21900 

29.83  Added .21900 

(aXD  corrected .33968 

29.85  Redesignated  from  29.77 .21900 

Revised .21901 

(c)  corrected .33663 

29.87  Revised 21901 

(aX2)  corrected .33863 

28.647  Heading,  (a),  (c)  introduc- 
tory text,  (d)  Introductory 
text,  (e)  introductory  text 
and  (1X11)  revised:  (b)  added 

21907 

29.561  (bX3Xv)  and  (cX5)  added; 

(c)(2).  (3)  and  (4)  revised 10438 

29.610  Heading  and  (a)  revised; 

(d)  added 21907 

(dX3)  and  (4)  corrected 33863 

29.629  Revised 21907 

29.631  Added 21907 

Corrected 33068 

29.917  (b)  redesignated  as  (c);  new 

(b)  added 21908 

29.923  (bX3Xi)  revised .21908 

29.1305  (aX6)  through  (K)  redes- 
ignated as  (aX7)  through  (26); 

new  (a)(6)  added 21908 

29.1309  (h)  revised 21908 

29.1323  (bX2Xll)  revised 21901 

29.1351  (d)  revised 21908 

29.1587  (a)(4),  (5)  and  (b)(3)  re- 
vised; (a)(6)  added 21901 

(aX5)  amended;  (aX6)  redesig- 
nated as   (aX7);    new   (aX6) 

added 21908 

29  Appendix  B  amended 21908 

31.47  Heading,  (a)  and  (d)  revised 

IMg 

(a)  corrected 20877 

33  Special  FAA  conditions 16375 
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nriE  14  Choplw  l-Con. 

33.7  (oXlKvlil)  redaslsnated  m 
(cXlXx):  new  (cXIXtIU)  and 
(Ix)  added:  new  (cXlXz)  re- 
vised  31338 

33^  (0)  Added .Sl» 

33^Reylaed J3433 

33.6V  (d)  added ^1338 

33.74  Added ^ 

33.88  Revised 

33.86  (c)  and  (d)  added .31338 

33.87  (a)  Introdnctonr  text  and 
(8)  revleed;  (f)  redesignated 
••  (g);  new  (f)  added;  new 
(ffXaXD  throogh  (Iv)  amend- 
ed.  .31338 

33.88  Revised 81329 

33.93  Revised 38433 

33  J8  Revised 31338 

35  Special  FAA  condlUons 114.  3M 

38.13 130.  613,  614.  618.  632.  634.  636.  638. 

8B2. 1276. 1277. 1279. 1380. 1704. 
3088.  3406.  3408.  3410.  3411.  3688. 
3701.  3703.  3704.  2706.  3707.  2709. 
2908.  3661.  3664.  3798.  3794.  6376. 
6878.  6380.  6881.  6883.  6886.  6603. 
6676.  6601.  6608.  6604.  6787.  6769. 
6771.  6934.  6936,  6828,  6830.  6931, 
6833.  6936.  6936,  6998,  7661.  7693. 
7696,  8210,  8313,  9091,  9093.  9068. 
9100.  9600.  9608.  9606.  9607.  9608. 
10683. 11131,  11538.  11531. 11534. 
11636. 11537,  11538.  11541.  11543. 
13017. 13019.  13080.  13083.  13083. 
13686. 14014. 14015.  14016.  14343. 
14343. 14614.  14960. 14963.  15184. 
16883. 16337,  16378. 16380,  16383, 
16386.  16619. 16708. 16874,  17563. 
17836. 17836. 18064.  18337. 18339, 
18344. 18883.  18666. 18668,  18671. 
19641. 19807, 19009.  19810, 19811. 
19813. 19814.  19816.  30136.  30635. 
30637.  30639,  30640,  30643.  30644. 
30646.  30666.  20068.  20670.  20672. 
30673.  30675.  30676.  30678.  30680. 
30681.  30683,  31067.  31066.  31071. 
21073.  34308,  34216.  34218.  24220. 
34331.  24682,  24686,  34687,  34689, 
34691,  34668,  34880,  34883,  34884, 
24886,  25668,  25566,  26060,  26091, 
36092.  36436.  36431.  26778.  36780. 
36781,  27253,  27256,  28029.  28081. 
28032.  28497.  28499.  28731.  28733. 
28736.  Vm,  28739.  29004.  29008. 
29012,  29968,  29270.  29272,  29275. 
29277.  29279,  29281,  29467,  29468, 
29469.  29642.  29644.  89983.  39933. 


V     29936.  30608.  30606.  30802.  31008. 

31012. 31825.  31826.  32318.  32321. 

*  33306.33647.33649.33660.34369. 

34719.36123.36137.36139.36887. 

36899.36641.36943.36946.36648. 

'   36633.36623.36619.37301.37303. 

-     37676.  37816.  39307.  39308.  39310. 

38813.  38313.  39315.  39816.  89861 

Ck>rreoted 10370,  10673.  30136.  30137. 

36434.  36435.  36436.  36437.  38736. 
30606.38684 
43.3  (1)  redesignated  as  (j):  new 

(1)  added 19601 

43.7  (d)  amended 19601 

43.11  (b)  amended 19601 

43  Appendix  A  amended 19601 

61.3  Redesignated  as  61.3;   new 

61.3  added 34647 

61.3  Redesignated  as  61.5;  new 
61.3   redesignated   firom   61.3 

and  revised 34647 

61.4  Added 34548 

61.6  Redesignated  as  61.6;   new 

61.6  redesignated  from  61.3; 

(d)  introductory  text  and  (f) 

revised:  (1)  and  (j)  added 34547 

61.6  Redesignated  from  61.5 34547 

61.13  (e)  revised 34648 

61.21  Amended;  heading  revised 

34548 

61 J3  (aX3).  (bX3)  and  (c)  revised 

11266 

61.39  (aX3)  revised 11366 

(aX6)  and  (7)  added 34548 

61.46  Heading,  (a),  (c)  and  (d)  re- 

y|0^ 34648 

61.61  (bxi*xur'mi)i""(iv')'.'"(3xiii')!" 

(cK3Xi).  (4)  and  (6)  revised; 
0)X3Xvm)  and  {cX3Xlv) 
added 34548 

61.56  (bX2Xil)  revised:  (bX3)  and 

(4)  added 34549 

61.66  (e)  revised;  (h)  added 34649 

61.57  (c),  (d)  and  (e)  revised .34519 

61.58  Re  vised 34560 

61.63  Heading  and  (a)  revised 34560 

81.64  Added 34660 

61.66  (b)  Introductory  text,  (c) 
Introductory  text.  (1).  (3). 
(4).  (5).  (e)  Introductory  text. 

(2)  and  (g)  revised:  (cX6)  and 
(h)  added;  (d)  and  (f)  removed 
34562 

61.67  (aX2).  (b)  introductory  text. 
(1).  (2).  (cX2),  (d)  introduc- 
tory  text.   (1)  Introductory 
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text    and    (2)    revised;    (c) 
amended;  (cX3)  through  (7) 

added 34683 

61.68  Added 34563 

61.109  Revised 34564 

61.113  Revised .34556 

61.129  (b)  introductory  text.  (1) 
and  (2)  Introductory  text  re- 
vised; a>H4)  and  (c)  added 34566 

61.131  Introductory  text,  (b)  in- 
troductory text  and  (1)  intro- 
ductory text  revised;  (aX3). 
(4).  (bX3).  (4)  and  (c)  added 

-. 34556 

61.156  Revised 34566 

61.167  Heading  revised;  (g)  added 

34557 

61.156  Added 34567 

61.161  (bX4)  revised;  (bX6)  added 

34566 

61.163  Revised 34658 

61.169  Revised 34669 

61.187  (c)  added 34669 

61.191  (c)  revised:  (d)  added 34569 

61.196  (h)  added 34569 

61.197  Revised 34559 

61  Appendix  A  amended;  Appen- 
dix B  removed 34560 

67  Disposition  of  comments 7695 

Revised 11356 

71  Authority  citation  revised 121. 122 

71.1...4.  121,  122,  256.  513,  514.  693.  694.  695, 
686.  687. 1150. 1706. 1706.  2711. 
2712.  2713.  2714.  2715.  4587.  4871, 
5503,  5504.  5506,  5935.  5936,  5938, 
6772.  7209.  7210.  7211.  7212,  7213, 
9612.  9903. 10885. 10886.  10887, 
12080. 17828. 18069. 18060,  18061, 
18062, 19152,  19542,  19817,  19618, 
21364.  21365.  21366.  21954.  24222. 
24223.  26432.  26434.  26782.  27004. 
28033.  28034.  28035.  28036.  28037, 
28088,  28039.  28040,  28041,  28042. 
28043.  28044,  28045,  28046.  28740, 
28741,  28742.  28743.  28744.  29472, 
29473,  29645.  29837.  29938,  29939. 
30507.  30808.  31013.  31014.  31015. 
31016.  31017.  31018.  31019.  31020, 
32322.  32323,  33843,  33844.  33845, 
34720,  34721.  34722.  34724,  36284, 
36285,  36286.  37113.  37205.  37206. 
37352.39318 

Technical  correction 232 

Corrected....2713,  7051,  7697.  7865. 10271, 
28094.  29449.  30670.  32651.  35307. 


36286.  36820.  36965.  37008.  37677. 


Regulation  at  61  FR  1706  with- 
drawn  

Regulation  at  61  FR  10886  eff. 

date  delayed  to  6-20-96 18068 

73.19  (a)  and  (c)  revised 26434 

73.21 30509.31021 

73.29 5.31022 

73.31 35623 

73.41 30137 

73.53 .28095 

73.67 18063 

91  SFAR  66-3  stayed 631 

SFARNo.  74  added 5496 

Authority  citation  revised 7190 

Technical  correction 7410. 10260 

SFAR  No.  74  corrected 7855. 16387 

SFAR  No.  67  amended;  eff.  5- 

10-96  through  6-10-87 24430 

Authority  delegation 36286 

91.107  (aX3Xi)  and  (UIXB)  intro- 
ductory text  revised: 
(aX3XiliXBXi)  and  (J) 
amended;  (aX3XillXBXO 

added 28421 

91.191  Revised 34560 

91.205  (bXll)  through  (16)  redes- 
ignated  as    (bX12)    through 

(17);  new  (bXlD  added 5171 

(f)  revised:  (g)  and  (h)  added 
„ 34560 

91.209  Revised!" 5171 

91.511  (a)  introductory  text 

amended;  (f)  added 7190 

Corrected 10430 

93  Policy  statement 7213 

95 698. 18065. 18066.  27769.  37307 

97.31— 97.85  ...700.  701.  702.  2716.  2904.  2906. 
2907.  3796.  3797.  3798.  6107.  6109. 
7698.  7700.  7701.  10888.  10889.  10890. 
14018. 14019.  14021. 18067.  18069. 
18070. 18942. 18943.  25139.  25140. 
25142.  25781.  25782.  25784.  29016. 
29017.  31828.  31829.  31831.  36624. 
35625.  35627.  37353.  37355.  37357. 

37678 
119  Technical  correction 35628 

119.2  Revised 30433 

119.3  Amended 2609.  30433 

119.21  Heading,  (a)  introductory 

text  and  (3)  revised 30433 

119.23  (b)  introductory  text  re- 
vised  30434 

U9.33  (c)  amended 30434 

119.58  Removed 2608 


so 
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TITLE  14  Ctwplw  l-Cbn. 

119.63  (b)  introductory  taxt  re- 

vlMd 3004 

119.87  (dX3)  revised .30434 

121  Disposition  of  comments 6938 

8FAR  No.  38-2  amended 30434 

8FAR  No.  68  amended 34660 

Teohnlcal  correction 36038 

mJ2  (dXlXi)  introductory  text. 
(2X1)      introductory      text. 

(eXlXll)  and  (i)  revised J0Q9 

(dXD  Introductory  text,  (2)  in- 
troductory text,  (ii)  and  (h) 

revised:  0)  added 30434 

m.8  Removed JSIO 

laiJl— 121.107  (Subpart  B)  Head- 
ing revised .2610 

121J1  Revised J610 

121J8  (a)  and  (b)  amended JSIO 

12L96  (a)  and  (b)  amended JSIO 

121.97  (a),  (b)  and  (c)  amended J610 

121J0  Revised J810 

Amended 7191 

121.101  (a)  throngli  (d)  amended: 

(e)  removed .2610 

12L108  (a)  and  (b)  amended. .2610 

121.106  Revised .2610 

12Llfl7  Revised J810 

121.111—121.127  (Subpart  F)  Head- 
ing revised J610 

121.111  Revised 2610 

121.113  (a)  and  (b)  amended. 2610 

121.115  (b)  amended .2610 

121.117  (a),  (b)  and  (c)  amended 

„ 2610 

121.119  (a)  and  (b)  amended 2611 

121.121  (a)  and  (c)  amended .2611 

121.123  Revised J811 

121.125  (a),  (b)  and  (d)  amended 

2611 

121.127  (a)  and  (b)  amended. 2611 

121.130    Heading,    (a)    and    (b) 

amended J611 

121.157  (e)  and  (0  Introductory 

text  revised 30434 

121.207  Revised .2611 

121.308  (dX2)  revised:  (dX3)  re- 
moved  Mil 

121.311  (bXl).  (2XU)  introductory 
text  and  (c)  revised: 
(bX2XUXA)  and  (C)  amended: 
(bX2XiiXD)  added 

121.314  (a)  amended 2611 

121.317  (1)  amended 30434 

121.319  (a)  and  (bXD  amended 2611 

121.351  (b)  amended MU 

(a)  revised:  (c)  added 7191 


121.373  (c)  amended .3611 

121.385  (c)  revised 36U.  30434 

121.386  Revised 2611 

121.400  (cX7)  and  (8)  added. 34660 

121.402  Added .....34600 

121.404  Removed .2611 

Added J613 

Revised 30435 

121.405  (e)  amended .2612 

121.406  Heading  revised 30435 

121.411  Revised    (OBfB    number 
pendinc) 30741 

121.412  Revised    (OMB    number 
pending) 30^42 

(a)  and  (c)  corrected 34027 

121.413  Revised 30743 

121.414  Added 30743 

121.419  (aXlXvli)  correctly  des- 
ignated  J809 

121.431  (a)  amended 30436 

(a)  revised 34881 

121.437  (a)  and  (o)  amended .2612 

121.440  (b)  and  (c)  amended .2612 

121.461—121.487  (Subpart  P)  Head- 
ing revised .2612 

121.481  Revised .2612 

121.465  Revised .2612 

121.467  Heading,  (a),  (b)  and  (c) 

amended 2612 

121.470—121.471  (Subpart  Q)  Head- 
ing revised .2612 

121.471  (a)  through  (g)  amended 

2612 

121.480—121.483       (Subpart       R) 

Heading  revised 2612 

121.481  (a),  (b)  and  (c)  amended 

2612 

131.483  (a)  amended 3612 

121.489  Revised 2612 

121.600—121.625  (Subpart  S)  Head- 
ing revised 2813 

121.601  Removed 3613 

121.503  (a)  through  (f)  amended 

3613 

121.505  (a)  amended 2613 

121.607  (a)  amended 3613 

121.509  (a)  amended 2613 

121.613  Introductory  text  amend- 
ed  2613 

121.517  Revised 3613 

121.521  (a)  and  (b)  amended. 2613 

121.528  (a),  (b).  (0)  and  (e)  amend- 
ed  2613 

121.533  Heading  and  (a)  amended 

2613 
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121.635  Heading  and  (a)  amended 

2613 

121.537  Heading  and  (a)  amended 

2813 

121.541  Revised 2613 

121.547  (cX4)  amended 2613 

121.648  Revised 2613 

121.560  Amended 2613 

121.561  Revised 2613 

121.663  Revised 2613 

121.656  Heading  and  (a)  amended 
2614 

121.557  Heading  and  (c)  amended 

2614 

121.550  Heading  and  (c)  amended 

2614 

121.565  (d)  revised 2814 

121.569    Heading,    (a)    and    (b) 

amended 2614 

121.583  (d)  amended 2614 

121.585  (nK2)  revised 2614 

121.586  (b)  and  (c)  amended 2614 

121.691  Revised 2614 

121.593  Heading  amended .2614 

121.596  Heading  amended .2614 

121.597  Heading  amended .2614 

121.699  (a)  and  (b)  amended 2614 

121.601    Heading,     (b)    and    (c) 

amended 2614 

121.603  Heading  amended 2614 

121.607    Heading,     (a)    and    (b) 

amended » 2614 

121.609  Heading  amended 2614 

121.615  Heading,  (b).  (c)  and  (d) 

amended 2614 

121.619  Heading  amended 2614 

121.621  Heading  and  (b)  amended 

2814 

121.623  Heading  and  (c)  amended 

2614 

121.627  (a)  amended 2615 

121.828  (a)(2)  amended 2615 

121.629  (a)  amended , 2615 

121.635  Heading  amended 2615 

121.637  Heading  and  (b)  amended 

2615 

121.641  Heading  amended 2615 

121.643  Heading  amended 2615 

121.645  Heading,  (a),  (b).  (d)  and 

(e)  amended 2615 

121.649  Heading  amended 2615 

121.662  (a)  amended J615 

121.657  (a)  and  (b)  amended 2615 

121.669  Heading  amended 2615 

121.661  Heading  amended 2615 

121.663  Revised 2615 


121.667  Heading  amended 2615 

121.683  (aXD  and  (2)  amended:  (b) 

revised J615 

121.685  Revised .2615 

121.687  Heading  amended .2615 

121.689  Heading  and  (c)  revised 

2615 

121.693  Heading  and  (e)  amended 

2615 

121.685  Heading  and  (b)  amended 

2616 

121.697  Heading  and  (b)  through 

(e)  amended .....2616 

121.711  Revised 2616 

121.721  Amended .- .....2616 

Revised 30435 

121.723  (b)  amended 2616 

Revised ...30435 

121  Appendix  H  amended 30732 

Appendixes  I  and  J  amended 

37224 

Appendix  H  revised 39659 

125  Disposition  of  comments 6938 

125.203     (c)     Introductory     text 

amended;  (e)  added 7191 

125.285  (a)  Introductory  text  and 

(c)  introductory  text  revised 

%tR61 

125.296  Added ............ ......V^^^^^^^^^^ 

125.297  Heading,  (a)  and  (b)  intro- 
ductory text  revised 34561 

135  Authority  citation  revised 2616 

Disposition  of  comments 6938 

Technical  correction 35628 

135.2  (c)  amended:  (dXD  intro- 
ductory text  and  (2)  intro- 
ductory text  revised;  (h)  and 

(1)  removed 30435 

135.3  (b)  amended 30435 

135.10  Removed 2616 

135.43  Revised 30435 

136.64  (bX2)  revised , 30435 

135.91  (e)  amended .2616 

135.127  (d)  amended .2616 

135.128  (aXD.  (2X11)  Introductory 
text  and  (b)  revised: 
(aX2XllXA)  and  (C)  amended: 
(aX2Xil)(D)  added 28422 

135.129  (nX2)  revised 2616 

135.151  (a)  and  (b)  amended 2616 

135.153  (a)  amended .2616 

135.165  (d)  added 7191 

135.173  (b)  amended 2616 

136.179  (aX2)  amended .2616 

136.213  (b)  amended .2616 

135.227  (f)  revised .2616 


ss 


ISA-UST  OF  cm  SECTIONS  AFFECTED 


CHANGES  JANUARY  2.  1996  THROUGH  JULY  31,  1996 


TITLE  14  Chaptorl-Oon. 

136.967  (ff)  rvmoved ^...aS16 

136.373  (cxa)  unendad 3816 

136.391  RarlMd 34661 

136.331  («)  rerlMd:  (bXT)  and  (8) 

Added 34661 

136.334  Added 34663 

136.337  RevlBed    (0MB    number 
pending) 30744 

136.338  Added     (0MB     number 
pending) 30744 

136.330  Added 30746 

136.340  Added 30746 

(aXa)  corrected 34097 

136.417  Introductory  text  amend- 
ed  3616 

136.431  (c)  amended 3817 

141.38  Added 34863 

143  Added 34663 

168  Removed 19786 


ii-omc« 

rakvy,  Dspuiliiiw 
taHon    (AvkiHon 
(Parts  200— 999) 


of     

\  of  Transpof  ~ 
Proc09db>Q8) 


306  Authority  cltaUon  revlaed 19166 

306.1  Amended 19166 

306.4  (c)  amended 19166 

311  Authority  citation  revlaed 34735 

Nomenclature  change 34725 

311.1  Amended 34725 

311.10  (b)  amended 34736 

311.30  (t)  amended 34736 

311.30—311.36    (Subpart    D)    No- 
menclature change 34735 

311.33  (c)  amended 34725 

313  Authority  citation  revised. 34725 

Nomenclature  change 34725 

313.1  Amended 34736 

313.3  (f)  amended 34736 

313.5  Heading  and  (b)  revised;  (a) 

and  (c)  amended 34736 

313.6  Amended 34726 

313.7  Amended 34725 

221.381  (a)  revised 18074 

221.360  (bX7)  revised ^..18074 

221.283  (bX8)   Introductory  text 

revised:  (cX8)  through  (15) 
redesignated  (cX9)  through 
(16);  (bX9).  (10)  and  new  (cX8) 

added 18074 

302  Authority  citation  revised 29283 

308.3  (b)  and  (o)  revised;  (f)  added 

29284 

311  Removed 17866 

333  Authority  citation  revised. 19166 


333.1  Amended 19166 

333.3  Amended 19165 

333.3  (aX3).  (4)  Introductory  text. 
(5).  (cXl).  (2)  and  (3)  Intro- 
ductory text  amended 19166 

(aXD.  (3).  (3).  (4)  Introductory 
text.  (lU).  (8).  (cXl).  (3).  (3) 
Introductory  text.  (Ill)  and 
(d)  amended 19166 

323.4  (aX8)  Introductory  text  and 

(11)  amended 19166 

(aX6)  Introductory  text.  (1).  (U) 

and  (6)  amended 19166 

333.6  (aXD  amended 19166 

(aXD  and  (2)  amended 19166 

323.6  (b)  amended ^9166 

333.7  (aXD  amended 19166 

333.8  Revised 19166 

333.9  (bX4).  (6)  and  (o)  amended 
19166 

(a).  (bXS).  (4)  and  (c)  amended 
19168 

333.13  (bXD  amended. 19166 

323.14  (a),  (c)  and  (d)  amended 19166 

333.18  (b)  amended 19188 

373  Removed 29286 

386  Authority  citation  revised 19167 

386.1  Amended 19167 

386.2  Amended 19167 

385.3  Authority  citation  removed 
19167 

386.4  Authority  citation  removed 
: 19167 

386.12  Redesignated  flrom  386.14 

and  revised 19167 

386.13  Authority  citation  re- 
moved  19167 

Revised 19189 

386.14  Redesignated  as  385.13 19167 

Redesignated  from  385.19 19170 

386.15  Redesignated  from  385.22 
19170 

386.16  Redesignated  flrom  386.33 
19170 

388.17  Redesignated  as  385.30; 
new  385.17  redesignated  from 
385.30 19170 

385.18  Redesignated  from  386.31 
19170 

386.19  Redesignated  as  385.14; 
new  385.19  redesignated  from 
386.37;  heading  and  introduc- 
tory text  revised:  (a)  and  (b) 
amended;  authority  citation 
removed 19187 
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385.30  Redesignated  as  385.17; 
new  388.30  redesignated  flrom 
388.17 19170 

385.21  Redesignated  as  388.18; 
new  385.21  redesignated  trom 
385.28;  heading.  Introductory 
text  and  (a)  revised;  (b)  re- 
moved; (c).  (d)  and  (e)  redes- 
ignated as  (b).  (c)  and  (d); 

new  (d)  amended 19170 

385.22  Redesignated  as  385.15 19170 

385.23  Redesignated  as  385.16 19170 

385.27  Redesignated  as  385.19 19170 

385.38  Authority  citation  re- 
moved  19167 

Redesignated  as  386.31 19170 

388.30  Removed 19170 

Redesignated  f^m  385.50 19171 

385.31  Redesignated  f^m  385.51; 

(c)  amended 19171 

385.32  Redesignated  trom  386.82 
19171 

386.33  Redesignated  flrom  386.83 
19171 

386.34  Redesignated  flrom  386.64 
19171 

385.50  Redesignated  as  385.30 19171 

385.51  Redesignated  as  385.31 19171 

385.52  Redesignated  as  385.32 19171 

385.53  Redesignated  as  385.33 19171 

385.54  Authority  citation  re- 
moved  19167 

Redeibignated  as  385.34 19171 

399  Authority  citation  revised 29019 

399.50  Removed 29646 

399.51  Removed 29646 

399.52  Removed 29646 

399.70  Revised 29019 

399.71  Removed 29019 

399.72  Removed 29019 

399.73  Revised 29019 

399.92  Removed 29646 

399.102  Removed :....17565 

Chapter  III— Commercial  Space 
TransportaNon,  Federal  AvkiHon 
AdministroHon.  Department  of 
TrarMportaHon  (Parts  4(X)— 499) 

Chapter  in  Heading  revised 37814 

CtKpter  V— NatiOTKil  AerorKMtics 
and  Space  Administration  (Parts 
1200—1299) 

1360  Revised;  interim 38069 

1274  Added 13398 


Proposed  Rules:     • 

1—199  (Ch.  1) 4942.  28803,  39918 

1 1260.  7079 

25 1260.  7079. 11779. 14684.  35086.  37844. 

38552.39515 

29 30760 

36 1360.7079 

39 131. 133. 134.  634.  636,  637,  640, 1015, 

1017.  1289. 1291.  1294.  1295. 1298. 

1300.  1301.  1303. 1306. 1528. 1532. 

1534. 1722,  2139,  2142,  2144.  3147. 

2151.  2154.  2157,  2160,  2163,  2166, 

2169,  2172,  2175,  2178,  2180,  2183. 

2186.  2189,  2730,  3338,  3340,  3341. 

3343.  3882,  4756.  4943,  5326,  5329. 

5331.  5334,  5524.  6579,  6581.  6583. 

7444.  «892.  8896,  8897.  9119.  9371. 
9950,  9960,  10292,  10294, 10478, 

10708,  10907,  11347.  11891,  11503, 

11784,  11786,  11789.  11790. 12050. 

12051, 13110, 13111.  13113. 13468. 

13785.  13787.  13789.  13791. 14034. 

14269,  14271,  14273,  14275, 14515. 

15000.  15002.  15430,  15738,  1S003. 

15904. 15006,  15008,  16412,  16413. 

16414.  16416,  16418,  16420.  17257. 

17250,  17261,  17853,  17855. 18299. 

18303,  18520.  18824.  18696.  18697. 

18699.  18700,  18704,  18708, 18707. 

18700.  18995. 18997.  19865. 19667. 
20192,  20194.  20762.  20764.  21146. 
21979.  21980.  21982.  24250.  25417. 
25418,  25508.  26853.  27028.  27030. 
27322.  28112,  28114,  28518,  28520. 
29088,  29499,  29501,  29697.  29992. 
29994,  29996.  30548,  31059.  31061. 
32369,  33049,  33050,  33874,  34767. 
35691.  35693.  35695.  36307.  36308. 
36310.  36664.  36667.  36669.  37019. 

38407,  39364,  39366,  39603,  39604 
71. ..548,  549,  550,  551,  1724,  1860,  1861, 1862. 
1863.  1864.  1866,  1867,  1868, 1869. 
1870.  1871,  1872,  1873,  1874,  1875. 
2731.  3346,  3347,  3348,  3349,  3350. 
3381.  3382.  3383.  3354.  3355.  3356. 
3357.  4379.  4380.  4381.  5960.  5062. 
7079.  7227.  7228.  7229,  7757,  8899, 
9655,  9656,  9657,  9658.  10296.  10906. 
10910.  11792.  13115.  15432. 15434. 
15740,  15742. 16287.  16621,  16622, 
17606, 17607,  18999,  19000.  19001. 
19590.  19591.  19502.  19593.  21910. 
21984.  24533.  25157.  25598.  36473. 
26855.  26856,  28803.  29699.  29700. 
30580.  30842.  30843.  31063.  31064. 
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Tini  14  PfopotBd  Met:— Con. 

SUMS.  sum.  31007.  sum,  siom. 

83371.  aSSTS,  33374.  33390.  343B1, 
M8B8. 3i3B4.  M306.  34386.  34307. 

M8H.  Mm.  aoon.  aosu.  snia. 

ttStS.  8014. 8gnft.  88818. 88817. 

*     88800.  37118.  87380.  87381.  37407. 

87408,  30887.  80308.  30800,  308T0. 

30019.  3B00D 

....J884. 17808 

J46B2. 88119.  40130 


»»—»—•—•••••»•••—•••••»* 


78 
91. 

97...... ~ .............^...........JJ8D,T079 

m 8888.  8889. 11488. 18089.  2U49.  MS88. 

94683.  38086.  30000.  80661.  87144. 
38119.88663.40190 

138. J7144 

137 .M688.  88119 

189 J7144 

186....8888. 11481  84688. 38088.  80861.  871K 

38119.40130 

158 ~ J8878.  36430 

300-389  (Ch-  n) 1809 

317 8988 

841 J968,  83876 

348. 10706 

880 37818 

440. 38008 

TITLE  15-COMMERCE  AND 
FOREIGN  TRADE 

SubMto  A-OMm  of  m*  S«cmtanf 
of  Comm«rc«  (Porto  0—29) 


34  Aimoanoeinent 

Chapter  I— BuTMU  of  lh«  Ctntus, 
DoportnMnl  ol  ConvTMCcs 
(Ports  30-199) 

30.80  Added 16808 

Chopty  Vjl^Buwou  of  Export 
AdmMslroHon,  DoportmonI  of 
Commow  (Ports  700—799) 

780  Added 13784 

782  Added 13740 

784  Added 13746 

786  Added 12764 

788  Added 13766 

740  Added 13700 

743  Added 13786 

748  Added 13813 


780  Added 13829 

763  Added 13838 

754  Added 13944 

754.3  (a)  and  (oXlXD  emended:  0) 

added J7357 

786  Added 13861 

788  Added 13868 

788.8  (dX3)  reviled JHWI 

T80  Added 13888 

783  Added 13900 

708^  a>X38)  throovh  (84)  redeely- 
nated  as  0>X37)  throagh  (86): 
new  (bX38)  added J7388 

764  Added 13908 

700  Added 13007 

708  Redesignated  as  T88A J3794 

Added 13916 

788A  Redealcnated  from  788;  no- 
menclature change;  eff.  4-34- 
96:  removed:  eff.  11-1-06:  in- 
terim  13784 

788  Redealgnated  as  789A 13784 

Authority  citation  revised 14344 

789  Sapplement  No.  17  added 14344 

TOOA  Redesignated  from  TOO;  no- 
menclature change;  eff.  4-34- 

96;  removed;  eff.  11-1-06;  in- 
terim  13784 

770  Authority  citation  revised .3103 

Redesignated  as  770A 13734 

Added 13930 

770.3  Amended:  interim .3103 

770A  Redesignated  from  770;  no- 
menclature change:  eff.  4-34- 
96:  removed:  eff.  11-1-96:  in- 
terim  13784 

771  Authority  citation  revised .3103 

RedM^gnated  as  771A 13734 

771.14  (dX3)  amended:  Interim 2108 

771.33  (cX3Xi)  removed:  interim 
3108 

771.34  (b)  and  (c)  revised;  interim 
3668 

771J6  (b)  revised;  Interim 2108 

771.38  Added;  Interim 3108 

(a)  and  (dXD  amended .5678 

771A  Redesignated  from  771;  no- 
menclature change:  eff.  4-34- 
96;  removed:  eff.  11-1-96;  in- 
terim  18734 

771A.36  (d)  removed 13734 

773  Redesignated  as  773A 12794 

Added 12936 

773.11  (kXlXl).  (11).  (IXlXi)  and 

(ii)  amended:  interim .3108 
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772A  Redesignated  from  772;  no- 
menclature change;  eff.  4-24-  , 
96;  removed;  eff.  11-1-96;  in- 
terim  12734 

773  Supplement  No.  1  amended; 
Interim 2103 

Redesignated  as  773A 12734 

773A  Redesignated  from  773;  no-  ~ 
menclature  change;  eff.  4-24- 
96;  removed;  eff.  11-1-96;  in- 
terim.....  12734 

774  Authority  citation  revised 2102 

Redesignated  as  774A 12734 

Added 12937 

774.2  (aXD.  (kXDd)  and  (m)  re- 
vised   2103 

774.3  (bX3Xl)  amended;  Interim 
2103 

(bXSXil)  and  (cXlXlXB)  amend- 
ed; Interim 2104 

774A  Redesignated  from  774;  no- 
menclature change:  eff.  4-24- 
96;  removed;  eff.  11-1-96;  in- 
terim  12734 

775  Eledeslgnated  as  T75A 12734 

775.1  (a)  amended;  interim 2104 

775.2  (aXD  and  (2)  amended;  in- 
terim  2104 

776.3  (aXD  amended;  interim 2104 

776.7  (aX2XUi)  removed;  Interim 

2104 

775.10  (fXl)  removed;  (gXlXD. 
(U).  (2XiXA)  and  (B)  revised; 

interim 2104 

775A  Redesignated  tcom  775;  no- 
menclature change;  eff.  4-24- 
96;  removed:  eff.  11-1-96;  in- 
terim  12734 

776  Redesignated  as  776A 13734 

776.10  (aXD  amended;  (d)  through 

(m)  added;  Interim 3104 

(fXD  amended 5678 

776.11  Removed;  interim 2106 

776.13  (b)  introductory  text  re- 
vised; interim 2108 

776A  Redesignated  from  776;  no- 
menclature change;  eff.  4-34- 
96:  removed;  eff.  11-1-96;  in- 
terim  12734 

777  Redesignated  as  777A 12734 

777A  Redesignated  from  777;  no- 
menclature change:  eff.  4-34- 

96;  removed;  eff.  11-1-96;  in- 
terim  12734 

778  Redesignated  as  778A 13734 


778A  Redesignated  from  778;  no- 
menclature change;  eff.  4-24- 
96;  removed;  eff.  11-1-^;  in- 
terim  12734 

779  Redesignated  as  779A 12734 

779A  Redesignated  from  779;  no- 
menclature change:  eff.  4-24- 
96;  removed;  eff.  11-1-96;  in- 
terim  12734 

785  Redesignated  as  785A 12734 

785.4  (dXlXzzxiii)  amended;  in- 
terim  2109 

(b)  added 8471 

785A  Redesignated  from  785;  no- 
menclature change:  eff.  4-24- 
96;  removed;  eff.  11-1-96;  in- 
terim  12734 

786  Authority  citation  revised 2102 

Redesignated  as  786A 12734 

786.6  (aK2)  and  (c)(2)  revised;  in- 
terim  2109 

786A  Redesignated  from  786;  no- 
menclature change;  eff.  4-24- 
96;  removed:  eff.  11-1-96;  in- 
terim  12734 

787  Authority  citation  revised 2102 

Redesignated  as  787A 12734 

787.13  (c)  amended;  interim ...2109 

787A  Redesignated  from  787;  no- 
menclature change:  eff.  4-24- 
96;  removed:  eff.  11-1-96;  in- 
terim  12734 

788  Redesignated  as  788A 12734 

788A  Redesignated  troxn  788;  no- 
menclature change;  eff.  4-24- 

96;  removed;  eff.  11-1-96;  in- 
terim  12734 

789  Redesignated  as  789A 12734 

789A  Redesignated  from  789;  no- 
menclature change;  eff.  4-24- 

96;  removed:  eff.  11-1-96;  in- 
terim  12734 

790  Redesignated  as  790A 12734 

790A  Redesignated  from  790:  no- 
menclature change;  eff.  4-24- 

96;  removed;  eff^  11-1-96;  in- 
terim  12734 

791  Redesignated  as  791A 12734 

791A  Redesignated  fit>m  791;  no- 
menclature change:  eff.  4-24- 

96;  removed:  eff.  11-1-96;  in- 
terim  12734 

799  Authority  citation  revised 2102 

Redesignated  as  799A 12734 

799.1  Supplement  No.  1.  Category 
4  amended;   interim  (ECC^N 


iSA-usr  OF  en  sechons  affectb) 


CHANGCS  JANUARY  2.  1996  THROUGH  JULY  91.  1996 


TITIE  16  CiMplwVW-Con. 

4A01A.  4A0aA.  4AMF.  4D01A. 
4D0aA.  4D94F.  4B01A,  4S»4F 
and  PA08A) ^» 

SupDltmant  No.  1.  Cat«cory  1 
nint»»i^;  intarim  (BCCN 
1A48B.  1B60B.  1B61B.  1B68B, 
IBSaB,  1B64B.  1BB8B.  ICUA. 
1C60B.  1C64B.  1C6SB.  ICSBB. 
1S41B.  1B16A.  1B17A.  lOOlA. 
IDOIA.  IBUA.  1E19A.  1B66B. 
1B87B) JBBS 

Sapplement  No.  1.  Catccory  3 
amim^i>^:  interim  (BCCN 
2A48B.  2A40B,  lASOB.  2A52B. 
2B01A.  2B0eA.  2B41B.  2B60B. 
aDOlA.  2D49E.  2D60B.  2B48B. 
aSfiOB.  aA19A.  aB06A.  2BfftA. 
2B09A.  2D19A.  aSOlA.  2B0aA. 
2B0aA.  2B19A) 366B 

BapplMMnt  No.  1.  Catafforlee  3 
and  6  amended:  interim 
(SCCN  3A01A.  3D01A.  SBOIA. 
6A438.  flA08A.  6A06A.  6B01A. 
6a02A) .8686 

Supplement  No.  1.  Category  9 
amended;  Interim  (BCCN 
98368) .8868 

Sapplement  No.  1.  Category  8 
amended  (BCCN  8B01A) MHt 

Sapplement  No.  1  oorrected 6064 

79eA  Redeel«nated  flrom  7S9:  no- 
Baenclatnrt  change:  eff.  4-34- 
96;  Tvoofii  eff.  U-1-06;  in- 
terim  11794 


and 

NOAt  

(Ports  900— 999) 


DcportTMnl  ol  ConvnMM 


903.1   (b)  table  amended  (OBIB 

niunbera) 11133, 11788. 14468. 16887, 

19171.  31983.  38486.  39681,  31330. 
a2M0.  84673.  34967.  36180.  86660. 


(b)  table  amended  (OMB  nom- 

XmnY,  Interim .84834 

933.30-833.31  (Subpart  D)  Appen- 
dix D  amended .14904 

988  Heading  recited .33804 

Aothority  citation  reriaed .33804 

983.1—033.3  (Subpart  A)  Reriaed 

•••••••*•••••••••••■••••••••••••  33BUv 

933i(MHs!]3    (Subpiirt    B)    Re-    

vised 33806 

933.13  (b)  correctly  designated .36988 


933.13  (b)  correctly  designated .38966 

933J0-888.36  (Subpart  C)  Reviaed 


933J6  (a)  corrected .38966 

833.30-033.34    (Subpart    D)    Re-    

VlSAd  ■--,...-. qpWff 

983.40--983LM  (Subpiurt  B)  Re- 
viaed  

983.80-983.6e  (Subpart  F)  Re- 
vised  33813 

983.60  (Subpart  O)  Revised 33816 

933.80-«33.84    (Subpart    H)    Re- 

Yigi^ 33816 

983.81  (bX3)  oarwcted 

983.83  Correctly  designated 

983.84  (bX6Xi)  correctly  des- 
ignated  36986 

923.90-e33Je    (Subpart    J)    Re- 

movod  ....••.■•••..••••••••••••••33804 

g33J0-e83J6  (Subpart  I)  Revised 

33816 

933.110  (Subpart  J)  Redesignated 

from  Part  937 .33818 

933.131  (a)  and  (b)  amended;  (b) 

f^yjgg^ .38818 

033.m--«33.i38  (SnbpsJrt  K)  Re- 
designated from  Part  983 .38818 

933.133  (a)  amended .88818 

(b).  (d)  and  (e)  amended .38819 

983.134  (dXlXi).  (iii).  (8).  (s)  and 

(f)  amended. J8819 

(dXlXi)  corrected J8966 

983036    (aXlXii).    (▼).    (bXSXil). 

(Ill)  and  (c)  amended 33819 

9S8J38  (a).  (bXlXiii).  (4).  (7).  (8). 

(oXS).  (4)  and  (6)  amended .33819 

933J37  (a),  (b),  (c)  and  (e)  amend- 
ed.  .33819 

983.131-833.136  (Subpart  L)  Re- 
designated from  Part  938 .33818 

983.131  Amended 38818 

983.133  (bX9).  (cX3)  and  (dX3) 
amended ..33818 

(cXS)  corrected .39966 

933.134  (b)(S)  amended .33818 

983.136  (aX3Xi).  (U).  (8XiXO)  and 

(bX3)  amended 33818 

937  Redesignated  as  983.110  (Sub- 
part J) 38818 

988  Redesignated  as 

933.131—933.136  (Subpart  L) JSOOB 

983  Redesignated  as 

933.131-933.138  (Subpart  K) 

33818 

933  Removed «. .33819 

946  Appendix  A  amended .39866 
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Appendix  B  added 39867 

981  Removed .....31074 

990  (Subchapter  E)  Added 800 

Chapter  Xll-Unil»d  States  Travel 
and  Tourism  AdmMstroHon.  Do- 
partmonl  of  Commorco  (Parts 
1200—1299) 

Chapter  XU  Removed 30600 

Ctwpter  XX-Offlce  of  Iho  United 
States  Trado  RepresontaMvo 
(Parts  2000-2099) 

3011  Regulation  at  66  FR  40648 

confirmed 36783 

Authority  citation  revised...'. 36784 

30U.101  Revised 36784 

3011.102  (g)  through  (m)  redesig- 
nated as  (h)  through  (n);  new 
(g)  added:  (a),  (c).  (e).  (f)  and 
new  (J),  (k).  (1)  and  (n)  re- 

y^g^fl 26784 

2011.108  (a)  and  (b)(3Trevi8ed"!!!.!!!!!36784 

3011.104  (a)  revised 36784 

2011.105  (b)  revised 36784 

2011.107  (b)  introductory  text  re- 
vised  36784 

3011.109  (a)  revised 26784 

3011.201  Revised 26786 

3011.303  (g)  removed:  (h).  (1)  and 
U)  redesignated  as  (g),  (h) 
and  (i):  (b).  (c).  (f).  new  (g) 
and  (1)  revised:  new  (J)  added 
26785 

30U.308  (a)  and  (c)  revised 26785 

3011.304  Revised 26785 

2011.306  (0)  revised 36785 

3011.207  (a)  revised 26785 

2011.208  Added 36785 

2011.301—2011.306  (Subpart  C)  Re- 
moved  26785 

Proposed  Rules: 

4..... 6885 

4a 6585 

4b 6585 

30 36318 

239 14688 

254 14685 

308 .....37845 

406 14686 

700 14688 

701 14688 

702. 14688 


983 8335.  8969.  33876 

983 J746 

926 J746 

937 J746 

938 J746 

983 J746 

983 J746 

946 19694.  38804 

981 .3969 

3301 J7330 

TITLE  16-CX>MMERaAL 
PRACnCES 

Chapter  I— Federal  Trade 
Commission  (Parts  0—999) 

Chapter  I  Determination .32333 

19  Removed 37322 

22  Removed .3800 

23  Revised 27212 

303.7  (d)  revised 16387 

303.10  (b)  revised „ 11644 

303.21  (aXD  revised 11544 

308.32  Revised .11644 

303.45  (aKl)(xv)  revised 11544 

305.9  (a)  revised 8680 

305.11  (a)(5XiXK).  (iiXI). 
(UiXH)(/)  revised .33663 

305  Appendix  F  revised 39940 

405  Removed .38661 

409  Removed 33313 

460  Authority  citation  revised 13666 

460.5  Introductory  text,  (a)  intro- 
ductory text.  (2).  (b).  (d)  In- 
troductory text  and  (1)  re- 
vised  13665 

460.10  Revised 13666 

460  Api>endix  removed;  new  Ap- 
pendix added 13666 

801.15  (aX3).  (b)  and  Example  4 
revised;  Example  5  through 
Example  8  added 13684 

802.1  Revised 13684 

802.2  Added 13886 

802.3  Added 

802.4  Added : 

802.5  Added 13888 

CtK]pter  II— Consumer  Product 
Sorfety  Commission  (Parts 
1000-1799) 

1000.12  Revised :i„...................a7W 

1000.21  Amended J708 

1000.26  Revised 1707 


68  ISA-UST  OF  cm  SECTIONS  AFFECTED 
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TITIE  16  Ctwplar  N— Con. 

1000.27  lUriMd 1700 

1000.29  Ravlaed 1701 

1000.30  Removed 1TQ8 

1000.32  R«TlMd 1708 

1010  Removed M647 

1019  Revised J9647 

IMO  Aathorltjr  dtatlon  revleed 


U00.14  (bXOXD  and  (11)  redeaic- 
luited  M  (bXOXiXA)  and  (B): 
new  (bxeXiXA)  and  (B) 
amended:       new       (bxexil) 

added:  eff.  11-3-07 

(bXeXiXA).  (UXA)  and  (B)  oor- 
rmtied 33176 

U00.17  (aXlT)  added:  eff.  3-28-07 

13096 

(aXUXl)  oocreotly  rerlMd 18M6 

1807.12  Added 


1616.6  (b)  removed 1116 

1616.31  (bX3).  (c)  and  (d)  removed 

1U6 

1616.6  (b)  removed 1117 

1616.31  (bX6)  and  (c)  removed 1117 

Proposed  Rules: 

(CIlD 1638 

10708 

27224 


1(4.. 


306. 
406. 
408., 


1S86B 
!fiM0!3G062 
6801 


419... 
438.. 
1310. 


..39101 
...^4882 
..29099 
....6069 
.J06O3 
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TITLE  17-COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I— Commodity  Futures 
Tradng  Commission  (Ports 
1-199) 

1  Fee  schedules 19630 

1.12  (bX2)  amended:  (bX3)  redes- 
ignated as  (bX4):  new  (bX3). 
(fX4)  and  (6)  added:  (g)  intro- 
ductory text.  (1)  and  (2)  re- 
vised  19186 

1.17  (eXlXU).  (hX2XvlXCX2). 
(VUXAX2).  (BX2).  {vUiXAK2) 
and  (SXilXB)  amended: 
(eXlXiil).  (hX2XvlXCXJ). 
(vilXAXJ).  (BX5).  (viiiXAKJ). 
(SXilXC).  (vXC)  and  (D)  re- 
designated as  (eXlXiv). 
(hX2KviXCX#).  (vliXAXO. 
(BX<).  (viilXAKO.  (BXO. 
(viilXAXO.  (SXilXD).  (VXD) 
and  (E):  (aXD.  (cXSXxiil). 
new  axX2XvIiXAX<)  and  new 
(BXO  revised:  new  (eXlXiii). 
(h)(2XvlXCXJ).  (vllXAXJ). 
(C).    (vlii)(J),    (3XUXC)    and 

(vXC)  added 19186 

1.88  Revised 19187 

3  Technical  correction 26253 

3.34  (bXSXil)  removed:  (bXSXlll) 
Introductory  text  and  (A)(J) 

revised 30131 

6  Fee  schedules 19830 

10.84  (b)  amended .21964 

10.102  (eX2)  amended 21954 

31  Fee  schedules 19830 

140.20  (a)  amended 21956 

140.24  (aX6)  amended 21956 

140.735-8  (a)(3).  (c)(2).  (e)  and  (£) 

amended 21956 

CtKpter  II— Securities  and  Ex- 
ctKmge  Commission  (Ports 
200-399) 

200.30-4  (aXll)  added Mm 

200.30-7  (aX3)  corrected. 15338 

200.80  (CX3)  added .34664 

210.3-16  Removed 30401 

210.4-06  Removed 30401 

210.4-06  Removed 30401 


210.4-10  (b)  revised;  (c)  through 
(h)  removed:  (1)  and  (J)  redes- 
ignated as  (c)  and  (d) 30401 

228.405  (a)  amended:  (aXD  and  (2) 
revised 30891 

228.502  (aX2)  revised 24664 

228.601  (cXlXvl)  Note  1  and  Note 

2  amended 24654 

Table  amended:  (bX7).  (14)  and 

(28)  removed 30401 

229.406  (aXD  and  (2)  revised 30391 

229.501  (b)  removed:  (c)  redesig- 
nated as  (b);  new  (bX8) 
amended 30401 

229.502  (aX2)  revised 24664 

229.601  (cXlXvi)  Note  1  and  Note 

2  amended 24654 

Table  amended:  (b)(6).  (7),  (14) 
and  (28)  removed 30401 

229.801  (a)  removed 30401 

229.802  (a)  removed J0401 

230.120  Revised .34864 

230.144        (aX3Xiv)        amended: 

(aXSXv)  added 21359 

230.148  Removed .30401 

230.252  (hX2)  revised 30401 

230.253  (b)  redesignated  as  (bXD: 
(b)(2)  added.... 24654 

230.300—230.346         Undesignated 

center  heading  removed 30408 

230.300  Removed 30402 

230.308  Removed.... 30408 

230.304  Removed 30402 

230.306  Removed 30402 

230.310  Removed 30402 

230.312  Removed 30402 

230.314  Removed 30402 

230.316  Removed 30402 

230.318  Removed 30402 

230.320  Removed 30402 

230.322  Removed 30402 

230.324  Removed 30402 

230.326  Removed 30402 

230.328  Removed 30402 

230.330  Removed 30402 

230.332  Removed 30402 

230.334  Removed 30402 

230.336  Removed 30408 

230.338  Removed 30408 

230.340  Removed 30402 

230.342  Removed 30402 

230.344  Removed 30402 

230.346  Removed 30402 

230.402  (a)  and  (c)  amended:  (e) 

revised 30408 
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isA-usr  OF  en  sections  affected 


CHANGES  APRIL  1.  1996  THROUGH  JULY  31.  1996 


TTTIEI?  CtKipltr  H-Con. 

280.406  Not«  redeslffna.t«d  u  Note 

1:  Not*  2  Ajlded;  (a)  unendsd; 

(J)  removed 30*08 

230.420  Bzistlnff  text  dedviuited 

M  (»):  (b)  added .24066 

230.446—230.447         UndedgTUited 

center  heading  removed J040a 

230.446  Removed .30402 

230.446  Removed 30408 

230.447  Removed .30408 

230.404  Heedixw  revised:  Intro- 
ductory test  and  (b)  amend- 
ed.  30408 

230.471  Bxletlng  text  dealgnated 

a*  (a);  (b)  added .30408 

230.472  (b)  amended 30408 

230.473  (0)  and  (d)  amended 30408 

230.401  (b)  added .24666 

230.482  (aX6)  note  added;  (aXT) 

note  removed ~ 24666 

230.604  (bXl)  revlaed J04fl8 

230.006  (c)  redeelgnated  as  (oXD: 

(CK2)  added J4866 

280.661      Undeeivnated      center 

heading  and  lection  removed 

30402 

230.663  Removed 30402 

280.663  Removed 30402 

230.664  Removed 30408 

230.666  Removed 30403 

230.666  Removed .30408 

290.70a(T)  Removed 30408 

280.709(D  Removed 30408 

230.908  (aXl)  amended 30408 

230.1001      Undesignated     center 

beading  and  section  added .21360 

231  Interpretive  releases .34661 

233.304  Heading,  (a).  (bXl)  and  (c) 

revised J4fl86 

233.311  (c)  removed:  (d)  through 

(1)      redesignated      as      (c) 

through  (b) 30408 

238.14  Form  N-2  amended .a468l 

28e.l5A  Form  N-IA  amended .24667 

23e.l7a  Form  N-3  amended .24666 

238.17b  Form  N-4  amended... 24668 

230.36  Form  F-6  amended 30408 

230.37  Form  F-7  amended 24666.  30408 

230.38  Form  F-8  amended 34666.  30408 

280.39  Form  F-9  amended 24666.  3O408 

280.40  Form  F-10  amended 34666.  30408 

239.41  Form  F-80  amended 24666.  3O408 

230.101  Removed 3O408 

230.300  Removed 30408 

239.701  Removed 30408 

240  Phase  in  period  extension 


240.12b-U  (h)  amended:   (d)  re- 
vise  30408 

240.12b-12  (eX3)  amended .34686 

240.iag-l  Amended 21366 

240.12r-4     (aXlXll)     and     (2Xii) 

amended 21366 

240.12h-3     (bXlXU)    and    (2XU) 

amended 21386 

240.13a^l3  Heading  and   (c)   re- 

yjg^ 30403 

240.13a^l7  Removed 30408 

240.13e-3  (eX3)  amended 24666 

240.13e-4  (eXlXUXA)  revised 24666 

340.13e-108  Amended 24666 

240.1«ir^  (bX2)   redesignated   as 

(bX2Xl):  (bX2Kll)  added 24666 

240.14sr4     (d)     redeelgnated    as 

(dXl);  (dX2)  added .24666 

240.14*-7  Note  added .24667 

240.14O-4  (d)  added .24667 

240.14O-7  (c)  revised. 24667 

240.14d-l  (d)  revised 30408 

240.14d-6  Authority  citation  re- 
moved  34666 

Note  added .24667 

340.14d-10a  Amended 24667 

240.14d-108  Amended 24667 

240.16d-13  Heading  and  (c)  re- 
vised  30408 

240.15d-17  Removed 30404 

a40.16e^l  (aK3)  and  (cX3)  revised; 
(cK&)  and  (6)  amended;  (cX7) 

added 30891 

240.16sr-2  (b)  and  (dX2)  revised 30882 

240.16a-3  (fXlXi)  •oA  (g)  revised; 
(fXlXU)  and  (ill)  redeslg- 
utted  as  (fXlXiil)  snd  (Iv); 

new  (fXlXll)  and  (J)  added 30392 

(i)  revised 30404 

340.16ar4  (b).  (c)  and  (d)  revised 

30892 

240.16ar«  (a)  revised;  (c)  removed 

30892 

340.16ar4    (aXD    revised;    (bX3) 

note  added 30892 

240.16s^  (a)  revised 30393 

a40.16a--ll  Added 30803 

240.18»-12  Added 30883 

240.16a-13  Added 30893 

240.16b-l  (c)  removed 30404 

240.16b-2  Removed 30383 

240.16b-3  Revised 30893 

240.16i>-4  Removed 30404 

240.16b-6  (b)  note  added 30394 

240.34b-2  Note  added;  (g)  re- 
moved  30404 


..        JULY  1996   • 
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241  Interpretive  releases .24661 

249.108  Form  3  amended 30894 

249.104  Form  4  amended .30894 

.  249.106  Form  5  amended .30886 

249.310  Form  10-K  amended J0404 

348.310c  Removed 30404 

249.323  (a)  amended 21356 

249.501  Form  BD  revised 37381 

270.8b-12  (f)  added;  authority  ci- 
tation removed 24657 

270.30d-l     (c).     (dX2)     and     (e) 

amended 24657 

270.30d-2  Amended 24667 

271  Interpretive  releases 24661 

274.11A  Form  N-IA  amended 24667 

274.11a^l  Form  N-2  amended 24658 

274.11b  Form  N-3  amended 24658 

274.11c  "Form  N-4  amended 24668 

276  Interpretive  releases 24651 

Proposed  Rules: 

1 19869.  28806 

16 37409 

16 37409 

17 37409 

18 37400 

19 37400 

166 19669 

210 16674 

228 « 16672. 16874.  17108 

229 16672. 16674.  17108 

230 25601.  30406 

239 16674.  30406 

240 16674. 17106. 18306.  25601.  30406. 

36621.37701 

242 17108 

249 18672, 16874,  30405.  37701 

250 25601 

270 25601 

274 .90405 

276 25601 

TITLE  18-CONSERVATION  OF 
POWER  AND  WATER  RE- 
SOURCES 

Chapter  I— Federal  Energy  Regu- 
latory Commission,  Department 
of  Er>ergy  (Parts  1—399) 

36  Notice 30600.  31394 

35.16  Revised .21682 

36.28  Added .21692 

36.27  Added 216B8 

35.28  Redesignated  as  35.29 J16B2 


Added .21603 

36.29  Redesignated  firom  36.28 21692 

37  Added 21764 

Comment  request 30604 

154  Clarification 38565 

161.3  (hX2)  amended 39068 

250.16  (cX2)  amended „ 39068 

284  Clarification 19632 

284.8  (bX3)  revised;  (bX4)  and  (5) 
removed;  (bX6)  redesignated 
a8(bX4) 

284.9  (bX3)  revised:  (bX4)  re- 
moved; (bX5)  redesignated  as 
(bX4) 

284.10  Added 38068 

346.1  Introductory  text  revised 
38568 

346.2  Introductory  text  revised 
38569 

385  Notice 30609.  31394 

386.2011  (bX5)  amended 21695 

CtKipter  Xlll—Tennessee  Valley 
AuttK>rity  (Parts  1300-1399) 

1300  Revised 20118 

Proposed  Rules: 

35 17263.  21847.  38663 

161 19211 

250 19211 

284 19211 

346 19878 

TITLE  19-CUSTOMS  DUTIES 

Ctiapter  I— United  States  Customs 
Service,  Department  of  ttie 
Treasury  (Parts  1—199) 

10  Authority  citation  amended 

24887.28955 

10.22  Removed 28855 

10.62  (cX2)  amended 31395 

10.301  Revised 19635 

10.321  Undesignated  center  head- 
ing and  section  removed 24888 

10.322  Removed 24888 

10.323  Removed 24888 

12  Authority  citation  amended 

24888 

12.130  Regulation  at  56  FR  113 

confirmed 28855 

12.140—12.143  Authority  citation 

and     undesignated     center 

heading  removed 28500 


LSA-UST  OF  CFS  SECTIONS  AFFECTED 


CHANGES  AP8U.  1.  1996  THROUGH  JULY  31.  1996 


TITLE  19  Chaplwl-Con. 

12.140  Ramorad 

15.141  lUmoTSd. 

1U43  lUmoTsd 

lia4S  RamoTwl. 

lUflO  CndMlcmttd  oanUr  h— d- 

Inf  and  moUob  ramowd 

108  RavnlAtlOB  at  80  FR  US  oon- 

flnxMd. 

Policy  ■utwnant.. 
UB.0 
lOU 

ioa.uB«TtMd. 
loojs: 

108.14  Ramorad. 
108J6  Rariaad . 

108.16  Ramorad. 

108.17  Rarlaad . 
108.10  Rarlaad . 
108.10  Rarlaad . 
108J0  Rarlaad . 

TaUa  oorraotad. 
108.81  (bX6)  and  (a)  tabla  amand- 


,J8800 
JOfiOO 


6d. 


108  Aathorlty  oitatton  amandad 


..8781S 


100.0  Rarlaad 

108.1—108.13  Daalcnatad  as  Sub- 
part   A:    aattpart 


108.6  (aXD  rarlaad 

108.14  Radaslffnatad  aa  108.81 

108.16  Redaalcnatad  as  108.34 

108.16  Radealcnatad  as  108.33 

108.17  Ramovad 18838 

108.10  Radaslffnatad  as  108.33 19838 

108.21—108.27  (Subpart  B)  Addad 


108.31—108.34  Daalffnatad  as  Sob- 
part    C:    sabpart    beadlnff 


.19838 


.19836 


108J1  Radaalffnatad  from  108.14 
108.33  itodealffnatad  Cram  108.16 
108.33  itodaaicnatad  fSrom  108.16 
108i4  Radaiiiiri^^  Cram  106.16 


118.0  Amandad .....30070 

118.21  Headlnff  and  (a)  revlaad: 

introdnotory  taart.  (bX6)  and    

(o)  addad:  (bXl)  amandad 80071 

118.22  Ravlsad ^..^.^......^ JW71 

U8.23  RsTlsad ~. J60m 

122.13  Amandad ~ 26778 

134  Policy  statamant 


Qanaral  marldnff  ezoai>tlon 37676 

134.33  RaffolaUon  at  50  FR  140 

oonflrmad ~ "S^ 

(r)  removed J8880 

134.43  Rafolatlon  at  60  FR  140 
WMifinti^n  ••«•»••••••••«>•••••••*»•••••••< 

(a)raTlaed.~ 

146  Authority  citation  amandad 


146.66  Amandad 

161  Aathorlty  dtatlon  amandad 


161 J  (aX3)  addad:  aothotity  dtar 

Uon  ramovad ^ 

17SJ  Amandad JB801 


n-Urritod        

Tiods     ComiTN68ion 
(Porto  200— 299) 

301.0  (a),  (b)  and  (0  revlaad JTM? 

301.11  (a)  and  (b)  revlsad 37830 

301.13  (m)  ravlsad 87820 

207  Authority  citation  revlsad. 87820 

307.1  Revised 37830 

207  J  Rsffulatlon  at  60  FR  21  oon-    

firmed 37829 

207.3  (b)  and  (o)  revised 87829 

307.4  (a)  revised. 37829 

207.7  (a).  (fX2).  (3)  and  (v)  revised 

37829 

307J  Revised 87831 

307.10  Revlsad 87831 

307.11  Revised 37831 

307.12  Revised 37832 

207.13  Revised 87832 

207.14  Revised 37832 

207.18  Revised 37832 

207JO    Redesignated    as    207.21;    

new  207  JO  added 37832 

307.21  Redesignated    as    307.22; 

new  207.21  redeeignated  from    

207.20  and  revised 37833 

207.22  Redesignated    as    207.23; 

new  207.22  redesignated  from    

207.21 37832 

207.23  Redesignated  as  307.24; 
new  307.23  redesignated  from 
307.23  and  revised 37832 

307.34    Redesignated    as    307.26; 

new  307.24  redeeignated  frt>m    

307.33  and  revised 37832 

307.36    Redesignated    as    307.36; 

new  307.26  redesignated  from    

207.24 37832 

Revised ~ 37833 


JUIY  1996 
CHANGES  APRIL  1.  1996  THROUGH  JULY  31.  1996 


207.26  Redesignated  as  207.27; 
new  207.36  redesignated  from 
207.26 37832 

207.27  Redesignated  as  207.28; 
new  207.27  redesignated  from 
207.26 37832 

207.28  Redesignated  as  207.29; 
new  207.28  redesignated  &x>m 
207.27 37832 

207.29  Redesignated  as  207.30; 
new  207.29  redesignated  from 
207.28 37832 

Revised 37833 

207.30  Redesignated  teom  207.29 
37832 

Revised 37833 

207.40   Regulation  at  60   FR  22 

confirmed 37833 

Proposed  PU/es: 

19 28808 

101 19880.  30652 

113 28808 

122 30662 

132 28522 

134 38119 

144 28808 

161 28522 

361 28821 

363 .28821 

355 .28821 

TITLE  20-EMPLOYEES'  BENEFITS 

Chapter  It— RoOroad  ReHrement 
Board  (Ports  200-399) 

200.4  (gX2Xv)  revised J6390 

209.16  Added 31386 

206.17  Added 31396 

346  Revised 20072 

Choptw  Ill-Social  Socurtty 
AdnnMstroHpn  (Ports  400-499) 

404.360  (aX6)  revised 

404.361  (a)  revised 

404.358  (bXD  amended 

404.363  (a)  amended 

404.367  Introductory  text  amend- 
ed; (c).  (d)  and  (e)  redesig- 
nated as  (d).  (e)  and  (f);  (a). 

(b)  and  new  (f)  revised;  new 

(c)  added 

404.309  Removed 

404.811  Revised 18076 


404.812  Added ...: 18077 

404.1001  (dX2)  revised ...38366 

404.1008  Amended 38365 

404.1004  (a)  Introductory  text  re- 
vised; (a)(5)  added 38366 

404.1012  Amended 38366 

404.1018  (g)  redesignated  as  (h); 

new  (g)  added 38365 

404.1018b  (cXlKv)  revised 

404.1020  (aX3Xiv)  revised 

404.1034  (a)  introductory  text 
amended;  (c)  redesignated  as 
(d);  new  (c)  added;  new  (d)  re- 
vised  38366 

404.1036  Revised 

404.1038  Added 

404.1042  (c)(2)  revised 

404.1055  (a),  (b)  heading  and  (1) 
revised;  (cXD  amended 38367 

404.1056  (aX6)  revised 38367 

404.1057  (aXD.  (2)  and  (3)  revised; 
(a)(4)  amended 38367^ 

404.1068  (d)  revised 38367  < 

404.1206  (a)  introductory  text,  (6) 

and  (7)  revised;  (a)(8)  added; 

(f)(2)  amended 38867 

404.1210  (e)  revised 38367 

404.1211  (d)  revised 

404.1212  Revised 

404.1501—404.1599  (Subpart  P)  Ap- 
pendix 1  amended 28047 

404.2113  (c)  amended 31025 

404.2115  (aX3)  and  (b)  revised 31025 

404.2116  (bX2)  and  (cX2)  revised 
31026 

416.2201—416.2227  (Subpart  V)  Au- 
thority citation  revised 31026 

416.2201  Introductory  text  and  (b) 

revised 31026 

416.2203  Amended 31026 

416.2209  (b)  and  (c)  amended 31026 

416.2212  Amended;  heading  re- 
vised  31026 

416.2213  (c)  amended 31026 

416.2216  Revised 31026 

416.2216  (bX2)  and  (cX2)  revised 
31036 

416.2217  Introductory  text 
amended 31027 

422.125  (a)  revised 18078 

488  Authority  citation  revised. 18079 

tt8.100  (a)  and  (b)  introductory 

text  revised;  (bXD  added 18079 

498.101  Amended 18079 

488.102  Heading  revised;  (a)  added 
18079 


ISA-UST  OF  CRt  SKUONS  AFFECIB) 


CHANGES  APRIL  1.  1996  THROUGH  JULY  31.  1996 


TnU20 

«e.i08  (A)  •ooitA Mm 

«t.l04  Ad<tod 1B080 

4I.106  HMdiiw  r«Tla«d;  (a)  addtd 

lino 

4n.i«  lunatd laoeo 

408.109  RevlMd 01080 

4t8ai0  RavlMd^ 1808O 

«8.114  Ad<tod 18080 

408.137  RavlMd 18080 

408038  HMdlnff  and  (a)  rtTlMd: 

(b).  (d)  and  (•)  addad 18080 

4Be.l»  AddMl 18081 

408.133  Rarlaed 18081 


^     OTKl 

TraMnQ  AdminMrallon,  Dsport- 
iTMnl  of  Labor  (Ports  600— 699) 

001.1  (d)  added ^....18888 

817.3  (ff)  TVrtatA ~ 

838.6  Amandad 

668  Authority  citation  ra^lMd. 18083 

888.710  (d)  rtvlMd J8888 

888.711  RarlMd ^ JS883 

Choploc  Vl^Emptayinonl  Slond- 


ffwnt  of  Labor  (Parts  700—799) 

703  Authority  citation  revlMd. JS8M 

TOa.433  (e)  and  (f)  amanded. 
7a.4M(a).0»and(c) 

., 198M 

Proposed  Rules: 

348 18087 

418 07808. 18608 


886 17810. 18860 

TITLE  21-FOOO  AND  DRUGS 
I— food  and  Drug  Ad- 


iiBMiiUDon,      DoponniOTW      oi 


and    Hunran 
(Parts  1-1299) 

IM  (aXSXl).  (11)  and  (ill)  amend- 
ed.  14478 

1.138  (eX14)  added. 15700 

(eX16)  added. ^8888 

6Je  Corrected 14375 

6.100  RevHed. ^.....34333 

6.115  ReTlaed J4336 

14.100   (0X9)   headlnf.    (11).    (18) 
heading  and  (11)  revised 


(bX6)  added ^8834 

30.100  (CX41)  added .33344 

36.23  (a)  amended 14346 

36.34  (bX3)  amended 14346 

35.30  (a)  amended 14346 

70.3  (e)  amended 14478 

70.19  (p)  amended 14478 

71.1  (c)  amended. 14478 

80.10  (d)  amended....: 14479 

80.31  UXl)  through  (4)  amended 
14479 

100.130  Removed J7778 

100.130  Removed .27778 

100.136  Removed .37778 

100.140  Removed .37778 

100.146  Removed .37778 

100.160  Removed — JTTTO 

100.180  Removed .37778 

101  Technical  correction .21074 

101 J  (oXTXll)  and  (cX9)  amended 

14479 

101.17  (c)  revised;  interim JOIOO 

101.33  Removed J7779 

101.46  (c)  and  (1)  amended 14479 

101.108  Removed J7779 

10S.33  (cX6)  amended 14479 

108  Removed J7779 

103.36  (b).  (dX3Xv)  introductory 
text.  (AXJ).  (EXJ).  (OXJ)  and 

(vl)  amended 14479 

104.19  Removed ^7779 

106.87  Removed ^7779 

106.89  Removed J7779 

108.130  (a)  and  (b)  emended 14479 

107.60  (eXD  and  (3)  amended 04479 

107  J40  (b)  amended 14479 

107  J&Q  Introductory  text  amend- 
ed.  14479 

108.6  (aXl)  amended ., 14479 

108.36  (oXD  and  (3)  amended 14479 

108.36    (cXD.    (3)    introductory 

text.  (11)  and  (g)  aoaended 14480 

100.5  Removed ^7779 

100.30  (b)  and  (d)  amended O4480 

UO.llO  (e)  amended 14480 

114.3  (b)  amended 14345 

138.115  (aX3)  amended 14346 

137.230  Removed .27779 

137.236  Removed. .27779 

137^10  Removed. .37779 

137  J46  Removed .27779 

161.131  Removed J7779 

161.133  Removed J7779 

161.133  Removed .37779 

161.134  Removed J7779 

161.136  Removed. .27779 


JUIY  1996 
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161.137  Removed ....27779 

161.138  Removed .27779 

161.139  Removed 27779 

161.140  Removed .27779 

161.190  (aX7Xlil)  amended 14480 

186.U0      (aX2Xlv).      (vll).      (2). 

(bX4XIXC).  (IIIXB)  Introduc- 
tory text.  (2X«0.  (6X«0. 
aiXM)  and  (F)  amended 14480 

172  Nomenclature  change 14482 

Technical  correction 27004 

172.133  (aX2)  amended 14345 

(bX3)  and  (4)  added;  (cX2)  re- 
vised  26788 

172.210  (bX3)  amended 14246 

173.330  (bX2)  and  (cKD  amended 

14480 

173.346  Removed .37779 

173.515  (b)  amended 14346 

172.804  (cK23)  amended 14480 

Introductory  text  and  (c)  re- 
vised; (b)  amended:  (d)  re- 
moved; (e)  and  (f)  redesig- 
nated as  (d)  and  (e) 33666 

172.841  (b)  amended 14480 

173  Nomenclature  change 14482 

Technical  correction 25382,  27004 

173.89  Redeelgnated  as  173.300 14246 

(a)  amended 14480 

173.300  Redesignated  from  173.69 

14346 

173.310  (c)  table  amended ...14245 

173.325  Added 17829 

173.357  (aX2)  amended.*. 14245 

176  Nomenclature  change 14482 

Technical  correction 270(M 

175.300  (bXSXvliiXb)  amended 39474 

(bX3XvllXa)  amended 37308 

176.330  (bXSXl)  table  amended 14246 

176  Nomenclature  change 14482 

Technical  correction 27004 

178.170  (bX2)  table  amended 14246. 

14480 

(aX5)  table  amended 25394.  37209 

178.210  (dX3)  amended 14246 

177  Nomenclature  change 14482 

Technical  correction 27004 

177.1210  (bX5)  table  amended 14480 

177.1345  (bXD  amended 14481 

177.1360  (cX3XiXaXi)  amended 14481 

177.1480  (bX2)  amended 14481 

177.1600  (CX5X1)  amended 14481 

(aX15)  added;  (b)  table  amend- 
ed.  34371 

177.1630  (b)  table  amended. ...14246. 14481. 

28060.37210 


177.1560  (dX2XU)  amended .....14481 

177.1637  Added 14986 

177.1666  (a)  and  (b)  table  revised 

29475 

177.2450  (bX2)  and  (3)  amended 14481 

177.2600  (c)(4Xl)  amended 14246 

178  Nomenclature  change 14482 

Technical  correction 27004 

178.1010  (bX45)  and  (c)(39)  added 

28063 

(bX46)  and  (cX40)  added .91387 

178.2010  (b)  table  amended 14246 

178.3295  Table  amended 33847 

178.3297  (e)  table  amended 14246 

(c)  amended 14481 

178.3780  (bXD  amended 14481 

178.3860  (b)  table  amended .26396 

179.21  (bX2Xii)  and  (ill)  amended 
14246 

179.46  (b)  introductory  text.  (6) 

and  (d)  aoMUded 14246 

180  Heading  revised 14246 

Nomenclature  change 14482 

Technical  correction 27004 

180.22  (b).  (e)  and  (fXD  amended 
14348 

181  Nomenclature  change 14483 

Technioal  correction 37004 

182.10  Table  amended 14346 

182.5013—182.6897  (Subpart  P)  Re-    

moved J7779 

182.5484       Redesignated       &t)m 

182.8468 14246 

182.6607  Heading  and  (a)  amended 

14246 

182.8468  Redesignated  as  182.5484 

1^46 

184.1193  (c)  amended 1^47 

184.1268  Heading  and  (a)  revised 

38290 

184.1634  (a)  amended 143fT 

186.1025  Removed J7779 

189  Nomenclature  change 14482 

Technical  correction 27004^  29660 

197  Removed J7779 

200.100  Removed ...29478 

200.101  Removed 29476 

201  Comment  period  extension  .......38048 

201.64  Added 17806 

201.320  Added;  interim JOIOO 

211  Compliance  date  extension 

37879 

250.104  Removed .29476 

260.208  Removed .29476 

310.101  Removed , J9478 

310.304  Removed .29f77 


166-896(10)    96-3 


IM-UST  OF  CR  SECTIONS  AFFECTED 


CHANGES  APRN.  1.  1996  THROUGH  JULY  31.  1996 


TITLE  21  Ctwpltrl-Con. 

S10.6tf  (»X«X1tXC)  and  (dX*) 
add«d;  (d)  Introductory  text 

iwlaed Mm 

331  Cominant  parted  eztaoslon .aaotf 

SSIJO  (oX6)  and  (f)  rsmoTtd; 
(oX«).    a)    and    (e)    redeaif- 

natod  aa  (oX6).  (8)  and  (f) 17106 

941.70  Added 15708 

341.78  (dX2Xi)  and  (•)  raniOTed: 
(dXaxU)      redeaicnated      aa 

(dXDhaadliw JU4S 

380.21  (d)  anwmdad;  Intartm JOUl 

4fi3.l60  Radaalgnatad  aa  48S.lfiOa: 

new  463.U0  added J47aB 

463.1fiOa       Redeaifnated       from 

4M.U0 34738 

462.150b  Added ,^..^^^^ ^4736 

600.23  Added .87811 

600.24  Added ^ JTOU 

600.40  Removed .87882 

600.60  Added 19644 

501.17  (c)  revlaed;  interim jnoi 

606  Removed J7882 

607  Removed J7882 

608  Removed J7882 

608.36  (cXl).  (2)  introdootorr  text 

and  (U)  amended 14481 

610.120  Removed 37888 

610.300  (Subpart  C)  Removed J7082 

610.310  Removed 878B 

610.413  Removed ^JtltO 

610.616  (bX7).  (17).  (26)  and  (38)  re- 
moved; (bXlO)  and  (13)  redea- 
Ignated  aa  (bXD  and  (3);  (o) 

table  amended 38060 

610.800  (cXl)  table  and  (2)  table 

amended 15708. 17666. 18873.  31076. 

34441 

690.600  Removed .34738 

630.680  (bX2)  amended .M73B 

630.a30a  Removed .91738 

6a0.830b  Removed .94738 

6a0.833a  (a)  amended J473B 

630.833b  (bX2)  revlaed 94738 

6aOJ06a   (dX3)   heading   revlaed; 

(dX2XiXB)  amended 2M78 

6a0J06c    (dX2)   heading   revlaed; 

(dX2Xill)  amended 28478 

630.1183  (CX2)  and  (3)  revlaed 38888 

630.1196        Heading        revlaed; 

(0X1X111)  amended 16188 

S30.1448a  (oX4Xili)  amended J4444 

620.1484  (b)  revlaed;  (oXS)  amend- 
ed.  .81087 

(cXS)  amended 


830.1486  (b)  revlaed;  (dX9)  amende 

ed. .31368 

530.1630  Removed 34728 

630.1872  (CXIXII)  amended .29661 

S20J082  Removed 94728 

620^043  (bX2)  revlaed J»477 

S30.3160»  Removed 94738 

630J160b  Removed ;...94739 

680.2160c  Removed 94739 

630.3180d  Removed 34738 

630  3836a  (b)  added;  (d)  removed; 
(o).  (e)  and  (f)  redealgnated 
aa  (a),  (o)  and  (d);  new  (a)  re- 
vlaed; new  (d)  amended .34443 

630.3480  Removed .94739 

aSOJfiSOa  (b)  amended .94739 

630,2830c  Removed 94739 

630.3590d  Removed 94739 

533.138  (CX4)  amended J8391 

623.381  Removed J4738 

622.313  (dX3XU)  revlaed;  (dX4) 
and  (6)  redealgnated  aa  (dX6) 

and  (6):  new  (dX4)  added J6190 

602.314  Added J9479 

602.740  Removed J4729 

533.1044  (b).  (dXSXl)  and  (3X1)  re- 

Ylasd .34441 

623.1066  (b)am<mded"!!!!!!!!!!!!!!!!!!!!!.i8873 

633.1078  (b)  amended J7688 

683.1183  (aX4Xl)  amended 18073 

532.1336  Added J1076 

683.1680  (b)  and  (oX3Xlli)  amend- 
ed  .91038 

533.1680  (oXlXlll)  amended Mm 

582.2032  Removed JM739 

533.3130  (b)  revlaed:  (dX4)  aaaend- 

ed. .81038 

583.3474  Added J8786 

683.3477  (oX3)  added. .39480 

623.3478  Added 14483 

(a)  amended J9479 

633.3480  Removed 94739 

683.3616  (b)  amended;  (d)  removed 


589.810  Removed .94739 

&39.104to  (b)  amended. 17880 

666J76  (c)  added J8478 

666J00  (a)  amended J4441 

666.480  Revlaed .81380 

666.800  Revlaed .91038 

666.686  Added 34443 

668.66  (dX3)  table  amended 36660 

668.58  (dXl)  table  amended  ....18082.  35661 
568.78    (aX3).    (dXD    table    and 

(3X11)  amended 

666.96  (bXlXziUX6)  amended 
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668.130  (CX1X111X6)  amended 18082 

668.128  (a)  amended 18082 

(a),  (b)  and  (cXD  revlaed;  (oX2) 
and  (3)  removed;  (cX4)  and  (6) 
redealgnated  aa  (cX3)  and  (3) 
36063 

666.140  Added 35054 

568.146  (aXD  and  (3)  amended 18082 

668.176  (0X3X11)  revlaed 36064 

568.186  (aXD  removed 34739 

668.196  (d)  table  amended 35964 

668.368  (0X2)  Introductory  text 
and  (3)  introductory  text  re- 
vlaed;  (0X2X111)  and  (3X111) 

amended 29478 

668.366  (oXSXii)  added 21075 

(0X2X111)  added 34694 

668.374  (cXD  table  amended 35966 

668.800  (a)  revlaed;  (cX3)  through 

(6)  added 33662 

668.326  (cX4XiU)  added 33663 

668.340  (a)  amended 18083 

668.366  (bX8).    (9).    (fXlXivX*). 

(vX6).        (xlvXft).        (XVX6). 

(XV1X6)      amended;      (bXlO) 

Added 18082 

(0(3X111X6)  and  (vX6)  amended 

34444 

668.3«  (c)  taJiie'amei^ 

566.367  Removed 34729 

568.486  (aX16)  removed 34739 

668.616   (a).    (dXlXiiiX6).    (ivX6). 

(vX6)  and  (vlXfr)  amended 18082 

(dXlXiii),  (iv)  and  (vX6)  re- 
vlaed  35656 

568.530  (dX2).  (3)  and  (4)  redesig- 
nated as  (dX4),  (5)  and  (6);  (a) 
and  new  (dX4)  revised;  new 
(dX2)  and  new  (3)  added;  new 
(dXOXiXa)  through  (d)  redes- 
ignated as  (dXeXiXA) 
through  (D) 36966 

668.660       (bXlXvUXc).        (ixXc), 
(xvXc)  and  (xvlXc)  amended 
18082 

668.566  (bX2)  added 29481 

668.566  Removed 34729 

668.682  (a)  amended 18082 

668.685  (bX79)  amended 17666 

(bX72)  removed 34729 

668.630  (bXlO)  amended 34729 

568.636  (bXD  amended 30133 

668.680  (CXD  table  amended 35667 

670.32  Removed 37682 

673.460  (a)  Introductory  text,  (1). 
(2).  (b),  (c)  introductory  text. 


(1)  and  (2)  redesignated  as 
(aXD  introductory  text,  (1), 
(11).  (2).  (3)  introductory  text, 

(1)  and  (11):  new  (b)  added 16704 

582.1666  (b)  revised 19644 

689.1001  Added 19644 

600.3  (t)  revised .24332 

601.2  (a)  existing  text  designated 
as  (a)  introductory  text;  new 
(a)  introductory  text  amend- 
ed; (aXD  through  (4)  and  (c) 
added .34332 

601.32  Amended .2^83 

700.10  Removed J7779 

730.3  Amended 14481 

740.11  (c)  revised;  interim JOlOl 

801.63  Added;  interim JOlOl 

801.408  Removed 37683 

801.408  Removed 37683 

801.426  Removed;  interim. JOlOl 

801.427  Removed ....................37683 

801.433  Added;  interim JOlOl 

803  Regulation  at  60  FR  63697  eff. 

date  delayed  to  7-31-66 16043 

803.3  (nX4)  stayed .383«7 

803.56  (bX9)  and  (10)  stayed ..30869 

803.67  Stayed 383#7 

803.58  Stayed 383«7 

804.30  Removed 88347 

807.3  Regulation  at  60  FR  63606 
eff.  date  delayed  to  7-31-86 

16043 

(r)  stayed 38347 

807.20  Regulation  at  60  FR  63606 
eff.  date  delayed  to  7-31-96 

18043 

(aX6)  stayed 38347 

807.22  Regulation  at  60  FR  63606 
eff.  date  delayed  to  7-31-86 
18043 

807.40  Regulation  at  60  FR  63606 
eff.  date  delayed  to  7-31-96 
16043 

Stayed 38347 

814.3  (k)  and  (1)  added 15190 

(m)  and  (n)  added ffi344 

814.47  Added 16190 

814.100—814.126       (Subpart       H) 

Added 33244 

1250.51  (d)  amended 14481 

Chapter  II— Dfug  Enforcement 
Adminiolratlon.  Department  of 
Justice  (Parts  1300-1399) 

1309.21  Revised 32926 

1309.22  (b)  revised 32926 
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TniE21  Ctraplsr  H-Con. 

ian.aB  Added 

1310.06  Ciorrectad 179M 

1310.06  (b)  revlMd J3996 

1313.33  Handing  correctly  revlaed 

17S66 

1310.01— 1316.13  (Subpart  A)  Au- 
thority citation  correctly  re- 
▼laed 17866 

Proposed  Rules: 

i— 1300  (Cai.  D ad«32.  ai38a.  36473 

••••••9BU6 

MM 

.....JU16 

jni6 

0 JBU6 

13 JB116 

30 Jni6 

36 14033.19476 

66 J8116 

88...^ MM 

70 31896.  39701 

71 14600.39701 

78 JB635 

74 ^1635 

80 30635.  39701 

81 J8836 

Vm  ■•••»••••••••■••••■■■•  •••••  ■••••■•••••■••••■•••••■••4^000 

101 46433.  36431.  38836.  3rroi.  38708 

lOa 19230 


............86164 

.J8701.  36164 
19330 


106 

107 

130 

131 J9330 

133. 19230 

136 49230 

137 19230 

138 19320 

145 „ 19320 

146 19220 

180 19220 

152, 49220 

155 49220 

186 19220 

158 19220 

160 49220 

181 49020 

163 19220 

164 ^ 19220 

165 ^ 19830 

166 49220 

168 19830 

169 19830 

170 14688.  39701.  39711 

171 14690.  39711 


173 29701.  29711 

173 39701,  39711 

174 J9701 

175 39701.39711 

176 J9711 

177 29701.  29711 

178 .28525.  29701.  39711 

182. .29711 

A^^B  •••••••••••••••••••••  •••••••■••••••••••••^VflVXf  AV I A-X 

300 29602 

201 17807,  28625,  38047 

210 30104,  38373 

211 ^ 30104.  38372 

280 .28608 

310 .29602 

338...^ .31383 

331 17807.  38047 

343 .30008 

800 31468 


510. 
530. 
589. 
701. 
730. 


..18003 
..36106 
.J4363 


.29708 


801 26140.  32618 

808 .38348 

804 .38348 

884. .30197 

866 142n 

900 14856.  14870. 14884. 14888. 14908 

1350 .39701 

TITLE  22-FOREIGN  RELATIONS 

Chapter  I— D«partm«nt  of  Stoto 
(Parts  1-199) 


4  Revlaed 

41.2  (1X2)  amended:  lnterlm...38629. 
80.20   (a)   removed:   (b)  redealg- 

nated  ae  (a) 

(a)  Introductory  text.  (1)  and 

(2)  amended , 

80.30  (d)  added 

80.40  Removed:  new  80.40  redesig- 
nated firom  80.41;  (a)  through 
(d)  redesignated  as  (c),  (d), 
(b)  and  (e):  new  (a)  added; 
new  (b)  revised:  new  (d) 
amended 

80.41  Redesignated  as  80.40 

80.42  Removed 

80.80  (a)  amended.. 

60.51  Removed:  new  50.51  redesig- 
nated firom  50.52 

50.83  Redesignated  as  80.51 


32328 
38319 


.29663 

.39662 


29662 


J9653 
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51.33  Revised 29940 

81  Removed 29941 

82  Removed 29941 

83  Removed 29941 

84  Removed 28941 

85  Removed 29941 

86  Removed « 29941 

87  Removed 29941 

88  Removed 29941 

89.1  Revised 29946 

92.68  Corrected 14375 

92.69  Corrected 14375 

136.1  (a)  amended 19841,  33313 

(a)  revised 36628 

1314  Revised 39686 

Chapter  V-UnH»d  Stotos  Infor- 
maNon  Ag«ncy  (Parts  5(X)— 599) 

514  Policy  sUtement 37002 

514.30  (d).  (1)  and  0)  revised 16373 

0X2X1)     stayed:     eff.     5-7-88 

through  10-4-86 20437 

Regulation  at  60  FR  16373  con- 
firmed; (d).  (1)  and  a)  revised 

29287 

514.21  (g)  revised 39586 

Chapter  Vl-Unlted  Stales  Aims 
Control  and  Disarmament 
Agency  (Parts  600— 699) 

608  Added 36821 

Proposed  Rules: 

171 .....39927 

602 27081 

603 30009 

608 36474 

1108 31470 

TITLE  23-HIGHWAYS 

Oiopler  i-Federal  Higtiwoy  Ad- 
mlnistraHon.  Department  of 
TronsportoHon  (Parts  1—999) 

330  Authority  citation  added 14616 

230.101—230.121  (Subpart  A)  Au- 
thority citation  removed 14616 

330.121  (d)  removed 14616 

230.101-230.121  (Subpart  A)  Ap- 
pendixes E  and  F  removed 14616 

230J01— 230.207  (Subpart  B)  Au- 
thority citation  removed 14616 


230.301—230.313  (Subpart  C)  Au- 
thority citation  removed 14616 

230.401-330.415  (Subpart  D)  Au- 
thority citation  removed 14616 

625  Revised;  interim 17666 

630  Revised 35632 

635.413  Regulation  at  60  FR  44274 

confirmed 17246 

655  Authority  citation  revised 29626 

655.601  (c)  and  (d)  revised:  in- 
terim  29636 

710.401—710.405  (Subpart  D)  Re- 
moved; Interim 18247 

712.801—712.805  (Subpart  H)  Re- 
moved; interim 18247 

720  Removed;  interim 18247 

740  Removed;  interim 18247 

Cttapter  ll-National  HIgtiway 
Traffic  Safety  AdmMsliolion 
and  Federal  Higtiwoy  Adminis- 
tration. Department  of  Transpor- 
tation (Parts  1200-1299) 

1206  Revised .28747 

1215  Heading  revised .287« 

Authority  citation  revised 28748 

1215.1  Revised 28749 

1215.2  Revised .28749 

1215.3  Amended 28749 

1215.4  Revised 28749 

1215.5  Revised 28749 

1216.6  Revised 28749 

1215.7  Revised .28749 

1230  Removed 28751 

Cttapter  Ill-National  Higtiway 
Traffic  Safety  Administration. 
Department  of  Transportation 
(Parts  1300-1399) 

1309  Removed 18248 

Proposed  Rules: 

330 17264 

665 « .29234 

777 30663 

1325 16729 

1327 16729 
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TITLE  24-HOUSING  AND 
URBAN  DEVELOPMENT 

of 
of  Homing 
and  Urtxn  DovolopfnonI  (Ports 
0-99) 

o.iR0TiMd jsau 

0.2  Radasignat«d  txom  0.736-308 

19188 

0.3  RedealgnatMl  from  0.736-304 

19188 

0.736-308  Redeslciuited  M  OJ 19188 

0.736-304  Radaalgiuited  u  0.8 19188 

80  Aathorlty  dtation  reviaed J6488 

80.101  ReTlaed .88483 

80.108  ftemoved 38463 

80.108  Ramoved .36463 

80.107  Remov«d . J6463 

80.108  RemoTWi .36463 

80.109  Removed „ J6463 

80.110  Removed J6463 

80.111  Removed .36463 

80.113  Removed .36463 

80.113  Removed .36463 

80.114  Removed 36463 

80.116  Removed 36463 

80.116  Removed J6463 

60.117  Removed J6463 

80.118  Removed J6463 

80.119  Removed 36463 

80.130  Removed 36463 

00.132  Removed 36463 

80.133  Removed 36463 

80.134  Removed 36463 

90.800-82.682  (Sabpvt  M)  Re- 
moved: Interim .33296 

ll-Ofllc«    of 

HouoInQ  Comwii88tonof,  Doport- 
monl  of  Housing  and  UitMn  D#- 
v«k>pmonf  (Ports  200— 299) 

300.810  (b)  emended................. 36363 

301.1  Amended 19796 

301.3  Amended 19796 

301.3  Re vlMd 19796 

301.10  (aXlXlv),  (bXlXl).  (Hi). 
(Iv).  (2X1).  (11).  (3).  (c). 
(dXlXi).  (111).  (3).  (fXS).  (4) 
and  (6)  revlaed:  (aX2)  re- 
moved: (aXS)  rededgn^ted  •• 
(*XJ) 18796 


301.11  (&X1).  (2).  (CX2).  (3)  and  (4) 

revlaed:  (aXS)  added 19796 

301.13  RevlMd 19797 

301.13  RevlMd 19797 

301.17  Revlaed 19797 

301.18  Heading  revlaed J6283 

301  JO  (aX2)  and  0»  revlaed:  (aX3) 

removed .19797 

301.21  (b)(3)  and  (6)  revlaed 19797 

301.33  (bXl).  (2Xlv)  and  (cXD  re- 
vlaed  19797 

301.23  Revlaed 19798 

301.34  (aXD  and  (3)  revlaed 19798 

301.36  Revlaed ...19798 

301.36    (aXl).    (8).    (8X11).    (6X1). 

(bXSXvl),  (vll).  (4Xvl).  (vU) 
and  (6)  introductory  text  re- 
vlaed: (bX4Xvill)  removed 19798 

301J7  (aX3)  amended:  (aX5)  re- 
vlaed: (bX3)  removed:  (bXl) 

redeeisnated  aa  (b) 19799 

301.38  (a)  revlaed 19799 

301.32  (a)  revlaed:  (b)  removed; 
(c).  (d)  and  (e)  redealgnated 

aa  (b).  (c)  and  (d) 19799 

301.40  (bX3)  added 19799 

301.63  Amended 19799 

301.63  Bxlatlnr  text  designated 
aa  introdactory  text  amend- 
ed: (a)  and  (b)  added 19799 

301.64  (bX2)  revlaed 19800 

201.66  (a)  introductory  text,  (b) 

introductory  text.  (3)  and  (7) 

revlaed 19800 

302.3  (J)  amended 

302.11  Heading  revlaed 

Regulation  at  61  FR  2661  con- 
firmed  36463 

202.12  (k)  amended 36363 

Regulation  at  61  FR  3661  con- 
firmed  36463 

302.13  (d)  removed:  (e)  redesig- 
nated aa  (d) 38363 

Regulation  at  61  FR  3661  con- 
firmed  36463 

302.16  Regulation  at  61  FR  2661 
confirmed .36453 

202.17  Regulation  at  61  FR  3661 
confirmed 36463 

208  Authority  citation  revlaed 36017 

208.3  Regulation  at  61   FR  2661 

confirmed 36463 

308.6  (e)  revlaed J6363 

308.17  (b)  revlaed J6363 

308.18  (aXlXll)  amended;  (1) 
added 36363 
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308.19  (c)  removed 36363 

308J3  (a)  revlaed 

308J4  (aXD  revlaed 

208JO  (d)  added J8364 

a08J6  Removed J8364 

308J8  Revlaed J6264 

308.40  Amended ^6364 

208.42  (a)  revlaed J6364 

303.43  (CX3)  revlaed 36364 

308.43b  Removed J6364 

308.43f  (b)  amended ^6364 

308.4Sh  Introductory  text,  (b)  and 

(gX3)  revlaed 36364 

308.431  (a)  revlaed^.,. 36364 

308.44  Revlaed 36364 

308.49  Introductory  text  and  (a) 

amended 38364 

308J>1  (2)  amended 36463 

308J04  (a)  revlaed;  (g)  amended 

36364 

308J61  (a)  revlaed?. 38366 

308J56  (bX3)  revlaed 36366 

303J58  (cX2)  amended 36463 

303J6ea  (aX2XiiXB)  amended 36463 

308J62  Revlaed 37801 

208  J63  Removed .37801 

208J64  Revlaed 37801 

308J66  (b)  amended 36266 

(a)  revlaed 37801 

308J68  (a)  revlaed 37801 

308J81  (bXl)  revlaed 36366 

308J84  (aXD.  (bXlXD.  (3X1)  and 

(e)  amended 36366 

(d)  and  (e)  removed;  (f)  revlaed 

37801 

a08J86  (c)  amended 36366 

(c)  revlaed S7801 

308.343  Revlaed;  interim .36017 

308J46  Amended .36366 

303.360  Second  undesignated  cen- 
ter heading  removed;  in- 
terim  36017 

Second    308.360    removed;    in- 
terim  86017 

303.366  (a)  introductory  text,  (2). 
(b),  (c)  introductory  text  and 
(g)  introductory  text  revlaed; 
(aXS)    through   (6)   and    (h) 

added:  interim 35018 

203.366  Revlaed .36266 

208.369     (b)     introductory     text 

amended 36463 

208.363  (b)  heading  amended .36463 

308.386  (bXD  amended 36453 

308J68  (aXlXll)  amended J6463 

308J86  (aXD  and  (b)  amended 36453 


303.370  (cX3)  removed;  (cX4)  and 

(5)  redesignated  aa  (cX3)  and 

(4):  interim J6018 

308.371  Added:  interim .36018 

308.378  (cXD  revlaed 36366 

(cX3)  amended .36453 

308.379  (a)  introductory  text  and 
(b)  Introductory  text  revlaed 
36365 

(b)  amended 36463 

303.380  (aXlXl)  revlaed 36365 

(aXlXlll)  amended J6458 

308.390  (bXl)  revlaed 36366 

303.408  (f),  (p)  and  (a)  revlaed;  in- 
terim  36018 

(b).  (c)  and  (kXD  revised 36366 

(gXl)  heading  and  (2)  heading 
amended 36463 

208.402a  (bXD  removed;  (bX2)  and 
(3)  redesignated  as  (bXD  and 
(2);  interim 36019 

208.404  (aX3)  revlaed;  (aX6)  and 

(6)  added;  Interim .35019 

208.412  Added;  interim 35019 

203.414  Added:  interim 35019 

208.423  (aXD  amended .36453 

203.436      Undesignated      center     

heading  added 36286 

303.438  (c)  revlaed;  interim 35019 

303.471  Revlaed;  interim .35019 

303.473  (a)  revised;  interim 35019 

303.500  Revised;  interim 35019 

208.501  Amended:  Interim .36019 

203.502  (a)  amended;  (b)  revised 
36386 

303.653  (a)  introductory  text  re- 
vised: interim .36019 

308.604  (eX2Kiii)  and  (iv)  re- 
moved: (e)(2)(v)  redesignated 

as  (eX2Xiii):  interim .35019 

(b)  amended J6386 

208.605  Added;  interim 35019 

308.606  (a)  amended;  (b)  introduc- 
tory text  revised:  interim 35020 

203.614  Revised:  interim 35020 

208.616  Revised:  interim 35020 

208.640  Removed:  interin!!. 35030 

303.641  Removed:  interim. 36020 

208.642  Removed:  interim. 35020 

208.643  Removed;  interim 35020 

203.644  Removed;  interim 35020 

203.645  Removed:  interim. 35020 

208.646  Removed:  interim .36020 

203.647  Removed;  interim. 36020 

203.648  Removed:  interim. 35030 

308.649  Removed:  interim. 36030 
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TITIE24  Chapl*r  ll-Coa 

308.060  Removed;  Interim 86080 

306.661  Removed;  Interim 36000 

309.063  Removed;  Interim S803D 

30S.663  Removed;  interim 88090 

303.684  Removed;  interim 38030 

308.666  Removed;  Interim ^6090 

303.688  Removed:  lnterlm.......^..^.38O90 

308.685  Removed:  Interim 36090 

306.080  Removed:  Interim. MOOD 

308.004  RevlMd;  interim MOD 

308.666  RevlMd;  Interim 38000 

308.666  a»  revlMd;  (o)  «ad  (d)  f- 

moved;  Interim MOOO 

308.870  (a)  revised 

308.079  0>X4)  revlMd , 

303.686  Removed 

308.3  Amended 

306.9  (b)  headlnf  revlMd 

306.13  Removed 

306.17  (»)  revlMd 

308.46  (b)  Amended 

306.61  RevlMd 

308.121  (c)  amended 

306.139  (dXSXl)  And  (U)  rtrlMd: 

Interim 

331  Authority  citation  revlMd. STSOl 

221.46  RevlMd 80900 

221.70  (aX2)  amended. 80468 

221.261  (a)  amended 87801 

233  Authority  citation  revised 

233.6  (a)  Introductory  text  and 

(b)  re  vised 

234.1  (n)  revised 

334.11  Added 

334.16  (d)  add«l Man 

334.36  (b)  revised 

334  J6  (1)  added 

234.83  (0)  revised 

234.54  Added 

234.67  Renu>ved 

334.70—334.79  Undesignated  cen- 
ter hearting  removed. 

334.70  Revised 

334.86  (aX3)  amended. J6483 

310.330  HMrtIng  and  (cX8)  revlMd 


390  Heading  and  authority  dtar 
tlon  revised 

390.80  Second  (cX3)  removed 19UB 

(a)  amended. 

390.37  (b)  revised 

290.39  (cX3)  revised 

391.100  (aXS)  amended:  (aX4)  in- 
troductory text  revised 

391 J06  (e)  and  (hX9) 

39L110  0>X1) 


391.116  (bX3)  revised 

Ctwpty  V-omc»  of  AosWont 
S#ci9luiy  for  Conwiunlly  Plan* 
nInQ  and  Dwslopntwif,  Depart' 
fnont  of  Housing  and  Uibon  D#' 
volopmoni  (Part*  500— 599) 

670.406  (eK4)  revised  (OMB  num-    

ber  jwndlng) 32909 

870.416  (CXIXIXC).  (dX2XlXD)  and 
(kXSXlli)  removed; 
(dXSXlXB)  through  (I)  and 
(kXSXlv)  redesignated  as 
(dXOXlXD)  through  (H)  and 
(kXSXlll):  (a),  (b).  (cXlXlXA). 
(B).  (2).  (dXlXlXA).  (B).  (U). 
(111).  (3X1XA).  new  (B).  (fXD. 
(3X1).  (fXlXll).  (111).  (2X11). 
(3X1).  (U).  (IXIXIU).  (3)  and 
(kXSXU)  revised 30488 

670.430  (f)  added  (OMB  number 
pending) 

670.607  (aX3)  heading  revised 

666.306  (mXD  and  (3)  added;  in- 
terim  26136 


Of  Asswunr 
S#cftanr  for  PuMc  and  Indkn 
Housing,  DopartmonI  of  Hous* 
Ing  and  IHban  D«v»lopfnonf 
(Ptvit  900— 999) 


901.10  (bX4)  revised 

941  Comment  period  eztention 38668 

941.101    Revised    (OMB    number 

pending);  interim 88016 

941.103  Revised:  interim 88010 

941.108  Amended:  interim 38017 

941.901  (a)  amended;  (c)  redesig- 
nated as  (d):  new  (c)  added; 

interim 38017 

941  JOS  (cXS)  added 19714 

(0)  introductory  text.  (1)  intro- 
ductory text.  (1).  (11)  and  (2) 
redesignated  as  (oXD  Intro- 
ductory text.  (1)  introduo- 
tory  text.  (A).  (B)  and  (11); 
new  (cX2)  added;  (cX3)  re- 
moved; (f)  amendcid;  Interim 
88017 

941J08  Revised:  Interim 88017 

•41J04  Removed;  interim. 88018 

941J06    Revised    (OMB    number 

pending);  interim .38018 

94U06  Removed:  interim. , 
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941.206  Revised;  interim 38018 

941.301—941.306  (Subpart  C)  Re- 
vised; interim 38018 

941.301  OMB  number  pending 38018 

941.308  OMB  number  pending 38018 

941.304  OMB  number  pending 38018 

941.401-941.404  (Subpart  D)  Re- 
vised; interim 38020 

941.404  OMB  number  pending 38021 

941.501  (Subpart  E)  Revised;  in- 
terim  38021 

941.600—041.616       (Subpart       F) 

Added 18714 

941.008  (a)  revtsed;  interim 38022 

941.006  OMB  number  pending 19716 

941.610  OBfB  number  pending 19716 

963  Revised 40060 

964  Added;  interim 32296 

970.2   (aX9)   and   (10)   amended; 

(aXll)  and  (12)  added 19719 

962.64  (dXD.  (16)  and  (16)  amend- 
ed; (dX17).  (18)  and  (19)  added 

27163 

982.158  (d)  revised 27183 

982.902  (a)  heading  revised;  (bX2) 

amended 27163 

682.206  Heading  and  (aXD  revised 

27163 

982.301  (bX4)  removed;  (bX6) 
through  (17)  redesignated  as 
(bX4)     through     (16);     new 

(bXlO)  amended. 27163 

682.307  (bXlXD  amended 27163 

962.353  (b)  amended 27163 

982.366  (bX2)  and  (eX4)  revised; 
(bX3)   added;    (eX3)   and   (6) 

amended 27163 

982.401  (JXSXivXB)  revised 27163 

962.451  (cX5)  added 27163 

962.551  (hX2)  amended .27163 

963.908  (aX5)  amended .27163 

Chapter  )0(-Offlco  of  Assistant 
Secretary  for  Housing— Federal 
Housing  Commissioner.  Depart- 
ment of  Housing  and  Urtxm  De- 
velopment (Parts  3200—3899) 

3600  Policy  statement 29254.  29258. 

29964 

3600.2  (b)  amended 29252 

3600.8  (cX2)  amended 29252 

3500.14  (b)  amended:  (g)  heading 

and  (1)  amended 29252 

3500.15  (bXD  introductory  text 
revised 29252 


3500.17  (b).  (cXlXl)  and  (dXlXU) 

amended 29952 

3500  Appendix  B  amended 292S3 

Appendix  D  revised 298S4 

Proposed  Rules: 

35 29170 

36 29170 

37 29170 

206 21918 

900^^  (Ch.  ix).!!!!!!!!!!!!!!!!!!!!!!!!..!!.398i2 

901 60858 

3500 .21894 

TITLE  25-INDlANS 

Ctiapter  I— Bureau  of  Indian  Af- 
fairs. Department  of  ttte  Interior 
(Parts  1-299) 

10  Added 84S74 

63  Added 89274 

63.15  OMB  number  pending 82274 

63.33  OMB  number  pending 88274 

63.34  OMB  number  pending 82274 

66  Removed .27780 

66  Removed 27780 

76  Removed 27780 

151.12  Existing  text  designated 

as  (a);  (b)  added 18083 

211  Revised 35653 

212  Revised 86661 

ClKipter  IV-Offlce  of  NavaK>  and 
Hop!  Indian  Relocallon  (Parts 
700-799) 

700.801—700.839       (Subpart       R) 

Added;  Interim 36607 

CtKipter  V— Bureau  of  Indkm  Af- 
fairs, Department  of  ttie  Interior, 
and  Indian  HeaHti  Sendee.  De- 
partment of  HeaHti  and  Human 
Services  (Parts  900— 999) 

Clhapter  V  Established 32801 

CtKipter  VI-OfHce  of  the  Assist- 
ant Secretary- Indian  Aftahs, 
Department  of  the  Interior  (Parts 
1000-1099) 

1001.7  Added 17881 

1001.8  Added... 17888 
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TIHE  25  Ctnplw  Vl-Coa 

10Ol.»AddMl 178S2 

lOOLlO  Added ITUa 

Proposed  Rules: 

1— aM  (Ch.  D ^7867. 18100 

1 .^................ . .... J7821 

a. jsunb 

asifit 


u... 

12... 
21... 
46... 
92... 
142.. 
144.. 
IfiO.. 
162.. 
164.. 
161.. 
162.. 
166.. 
166.. 

m.. 

176.. 
217.. 
260.. 
286.. 
271.. 
272.. 
274.. 
277.. 
27t.. 


..sua 

.J3B76 


...........81470 

J7822 

.94400 

J0666 

J8827 

, 80660 

.27824 

J7417 

86167 

J8040 

J7881 

16600 


261.. 
826.. 


J7838 

J7838 

J7838 

J78SS 

J7888 

.Je041  87022 

.20604 

JUB4 


TITLE  26-INTERNAL  REVENUE 

Choptof  l^lntwnQl  Rsvmhm  S#fV' 
lc#i  D#partm0nl  of  lh#  TiWMvy 
(Porto  1—799) 

1  Authority  oltaUon  amended 17573. 

18678. 19186.  27256,  30186.  ^4. 

33822 

Authority  citation  revlaed 33386 

Authority  citation  ooirected       

,„,, 39073 

1.62-3  (hXl)  amended J7006 

1.182-6  (8)  and  (t)  added. J7006 

1.168-7  (a)  amended .80138 

1.166-aT  Added .83864 

1.166(h)-l  Added ...16676 

1.166(l)-2  Added 46677 

1.274-1  Amended J7006 


1.274-2  He«liiw.  (fX2Xl)  heading 
and     (ill)     rerlaed;      (cX6) 

amended;  (g)  added J7006 

1.861-1  (aXS)  added 19188 

(cX6)    redeaignated    as    (oXT); 

new  (0X6)  added 19644 

1.382-1  Amended .38314 

1.362-2  (aXlXiv)  added:  (fXlOXl) 
redeaignated  aa  (aX3Xl): 
(aXlXlll)     and     new     (3X1) 

amended 38316 

1.882-2T  (eX2Xiv)  Bzamide  1,  2. 
(fX4X  (6).  (18X1)  and 
(hX2XlXA)  amended;  (fXl)  re- 
designated as  (fXlXi):  new 
(fXlXl)  heading.  (11)  and  (111) 

Added 8331& 

1.8e2-6T  Added .33316 

1 J88-8T  Added JI3316 

1.401(a>4  Amended 142«r 

1.446^  (aXaXil)  and  (ill)  redesig- 
nated as  (aX2Xill)  and  (iv); 
new    (aX2XU)    added;    (eX4) 

amended 30186 

1.46»-1  (hX2)  amended .33322 

1.469-6T  (dXA)  and  (B)  redesig- 
nated as  (dXD  and  (2) 14247 

1.483-0  Amended .21966 

1.482-7  (cX2)  and  (3)  removed; 
(CX4),  (6).  0X2)  introductory 
text  and  (1)  through  (v)  re- 
designated as  (0X2),  (3)  and 
0X2X1)  introductory  text 
and  (A)  thorugh  (B);  (cXlXi). 
new  (2XU)  and  (fXSXUlXB) 
Bxamide  8  revised;  (cXlXlv). 
new  0X3X1)  heading  and  (11) 
added;     (fXSXU)     and     new 

0X2X1)  amended .21966 

Corrected .33666 

1.483-aT  Removed J0138 

1.483-4  Added 30138 

1.564-2  (bXl)  and  (2)  designation 

removed 19646 

1.564-4  (aXD  and  (2)  removed;  (a) 

amended:  (e)  added 19646 

(a)  corrected J9072 

1.507-2  (0X6)  amended 

1.607-4  (gX8)  amended. 

1.671-4  (a)  amended 19191 

1.677(a)-l  (d)  amended J8191 

1.721-1  (c)  added 19189 

1.883-0  Corrected 15601 

1.882-6  (aX6).  (8)  ExampU  1.  (bX3). 
(0X2X1)  and  (dX6)  corrected 
15891 
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1.884-1  (eX6)  Exaiin>le  1  corrected 

Iffl47 

1.884-6  (eX4Xli)  corrected 14348 

1.867-1  (fXlXili)  corrected 14248 

1.904(0-3  (a)  and  (b)  amended 33323 

1:986-6  (bXD  amended 21367 

(bXD  corrected 36072 

1.1001-1  (g)  revised 30139 

1.1001-3  Added .32930 

1.1001-4T  Added 32664 

1.1013-1  (g)  revised 30138 

1.1271-0  (h)  amended 30138 

1.1272-1  (bX2Xil).  (c)  and  (d)  re- 
vised; (fX2)  and  0)  Bzamides 

5  and  7  amended 30140 

1.1273-1    (a)    amended;    (cXlXU) 

and  (T)  Bzamjtle  4  revised 30141 

1.1274-2  (e)  amended;  (g)  revised; 

0)  added 30141 

1.127&-2  (g).  (h)  and  0)  added 30142 

1.127fr-2T  Removed 30143 

1.1275-3  (bXlXi)  revised 30143 

1.1275-4  Added 30143 

1.1276-6  (aXD.  (bX2),  (cXD,  (6). 
(d)  introductory  text.  ESxam- 
jdes  4  through  9,  (eX2)  and 
(3Xv)  Introductory  text  re- 
vised; (aXSXi)  introductory 
text,  (11),  (cXSXil)  and 
(eX3)(v)  Example  3  amended; 
(aX5).  (6)  and  (d)  Example  10 

added 30168 

1.1276-6  Added 30186 

1.1341  (fX2Xi)  amended 33323 

1.1394-0  Added 27258 

1.1394-1  Added .27269 

1.1501-1  Removed 33325 

1.1502-0  Revised 33325 

1.1503-OA  Removed 33325 

1.1502-1  (b).  (f)(1)  and  (2)  intro- 
ductory  text  revised;    (fX4) 

and  0)  added 33325 

1.1602-lA  Removed 33325 

1.1502-2  (h)  revised 33326 

1.1502-2A  Removed 33325 

1.1502-3A  Removed 33325 

1.1502-6  (a)  and  (f)  Example  5 33323 

1.1502-lOA  Removed 33325 

1.1503-U     (aX2).     (3).     (4)     and 

(bX2Xlli)  Examples  1.  2  and  8   

33323 

(c)  redesignated  firom   1.1608- 
16(b);  new  (c)  heading  added 

33326 

1.1502-llA  Removed 33325 

1.1502-12  (b)  amended 


1.1502-12A  Removed 33325 

1.1502-13    (CX7X11)    Example    10. 

(gX5)  Example  4  and  (hX2)    

Examples  1  and  2 33323 

1.1502-13A  Removed 33325 

1.1502-14A  Removed ...33326 

1.1502-16  (aXD  and  (3)  amended       

, 33323 

(b)  redesignated  as  1.15Q8-ll(c):    

redesignated  as  1.150a-16A 33326 

1.1502-15A  Removed 33325 

Redesignated    from    1.1502-15;      * 

heading  revised;  (b)  added 33326 

1.1502-18T  Added 33326 

1.1602-16A  Removed 33326 

1.1502-17A  Removed 38826 

1.1602-18  (fXlXll).  (111).  (2X1).  (11). 

(4)  Example  and  (6) 33323 

1.1503-18A  Removed 33326 

1.1502-19A  Removed 

1.1502-20  (aXD.  (cX4)  Example  7 
and  (gX3)  Examples  1  and  2 

amended 

1.1502-21  (bXl).  (2X1)  and  (eXlXl) 

amended 33323 

Redesignated  as  1.1502-21A 33336 

1.1502-21A  Redesignated  from 
1.1502-21;     heading     revised: 

(dX4).  (eX3)  and  (h)  added 33328 

1.1502-21T  Added 33328 

1.1502-22  (aXlXU),  (3)  and  (bXD 

amended 33323 

Redesignated  as  1.1502-22A 33333 

1.1502-22A  Redesignated  from 
1.1502-22;     heading     revised; 

(dX3)  and  (e)  added 33333 

1.1502-22T  Added 33333 

1.1502-23  Amended 

Redesignated  as  1.1502-23A 

1.1502-23A  Redesignated  from 
1.1502-23;  heading  revised;  ex- 
isting text  redesignated  as 

(a);  (b)  added 33334 

1.1502-23T  Added 33334 

1.1502-26  (aXlXli)  amended 33323 

1.1502-30A  Removed 33325 

1.1502-31A  Removed 33325 

1.1502-^  (bX5)  Example  2  amend-    

ed. 33323 

1.1502-32A  Removed 33325 

1.1502-33A  Removed 33325 

1.1502-34A  Removed 33325 

1.1502-35A  Removed 33325 

1.1502-36A  Removed 33325 

1.1502-37A  Removed 33325 

1.1502-38A  Removed 33325 
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TniEa6  Chapter  l-Con. 

l.lBOa-30A  Removed , 

l.lfiQa-40A  Removed 

l.lMa-41  (ft)  and  (b)  amexMled 33333 

Redesitnated  m  1.180»-41A 

I.lfi0a-41A  Removed 

Redeal«iiated    from    1.1809-41; 

headinir  revlaed;  (o)  added .33334 

l.lfi(»42  (fX4XiXA)  and  U)  Bzam- 

ple4 

l.lfil»^i2A  Removed 

l.UOa-43  (bX2Xv)  through  (vUi) 

amended nM««..M...83334 

l.U0a-43A  Removed 33336 

1.150a-44  (bXS)  and  (3)  amended 

33334 

I.lfi03-44A  Removed 

l.liS0S'46A  Removed 

1.U03-46A  Removed 

1.U08-47    (hXSXi)    throoffh    (Iv). 

(vll)   Example.   (3X111).   (Iv). 

(V),    (4X1).    (U).    (111).    (kX6). 

(IXSXI).       (mX2Xll),       (3X1). 

(vlXA).  (vU).  (Ix),  (6)  Bzam- 

jde  4.  (0X8X1).  (11)  and  (a) 

amended 33834 

1.1508-47A  Removed 3333S 

1.1508-48A  Removed 33325 

1.16a8-49A  Removed .33335 

1.1603-60A  Removed ^ 88336 

1.1603-61A  Removed 38336 

1.1608-78  (a)  amended 83334 

1.1608-79      (aXlXl)      and      (bXD 

amended 33334 

(cXD.  (dXD  and  (eXD  amended    

33336 

(a)   and    (b)   redesignated    aa 
1.1608-79A(a)  and  (b):  new  (a) 

and  new  (b)  added 33834 

1.1608-79A  Added;  (a)  and  (b)  re- 
designated from  1.1608-79A(a) 

and  (b) 33334 

1.1603-80  (c)  amended 83335 

1.1608-OOT  Added 

1.1608-eiT  Added 

1.160»-e2T  Added 33341 

1.1603-03T  Added 33361 

1.160a-04T  Added 33362 

1.160a-MT  Added 33366 

1.1608-46T  Added 33363 

1.1608-OeT  Added 33864 

1.1608-e9T  Added .33364 

1.1608-100  (CX2)  amended 33326 

1.1603-2  (dX2Xi).  (11).  (4)  Exam- 
Ides  1  and  2.  (gX2XvllXBXl), 
(2).  (E).  (O)  Examples  1  and  2 
and  (h)(3)  amended 


1.1803-3A  (fXlXD  introdnctory 
text.  (C).  (2X1).  (11)  and  (4) 
Example  3  amended 

1.1663-1  (aXSXD  and  (bXD  amend- 
ed  

1.6040-4  (bXl).  (3)  introdnotory 
text.  (3).  (4)  amended;  (bX6) 

added;  authority  citation  re-     

moved 17673 

1.6040-4  (bXD  Introductory  text 
revised;  (c)  amended;  author- 
ity citation  removed 17573 

1.0040-6    (eX4)    redesignated    aa 

(eX6);  new  (eX4)  revised 17874 

1.6040-8  Added 17674 

1.6663-0  Corrected 14348 

1.6663-6T  (eX4Xlli)  corrected 14348 

1.6683-6  (dX3XiUXA).  (D)  and  (e) 

Example  corrected 14348 

36.3801-1  (bXlXvXD)  Examples  3, 
4.  6.  (4X1)  and  (c)  corrected; 
(bX3Xiii)  Introductory  text. 
(A)  introductory  text.  (i). 
(2).  (B)  and  (C)  correctly  des- 
ignated as  (bXSXlUXA)  Intro- 
ductory text,  (i)  Introduc- 
tory text.  (0.  m,  (2)  and  (J); 
new  (bXSXUlXAXJ)  and  (B) 
correctly  added 39663 

26.3613-1    (aX3Xil)    and    (bXlXD 

corrected 39663 

36.3633-1  (dXl)  corrected .39664 

36.3643-3  (bXSKllXB)  corrected ...39664 

36.3643^  (aX3)  and  (b)  Examjde  6 

corrected .....29664 

36.3663-1  (aX3)  and  (6)  Examples  1 

and  6  corrected .29664 

36.3664-1  (aXlXliXA).  (6)  Exam- 
ples 6.  8.  (bXlXiiXA)  and 
(llXCXi)  corrected JI9664 

36.3663-1  (cX3Xvi)  Example  1  cor- 
rected  .39664 

36.3663-2  (cX2).  (d)  Example  3  and 

(e)  corrected .29664 

31  Authority  citation  amended 

27008 

31.3406(g)-l  (d)  added 17674 

31.6011(a)-4  (b)  amended .27008 

31.6011(a)-4T  Removed 27006 

48.4101-1  (fXSXilXD)  corrected .28063 

301  Authority  citation  amended 

26790.33367 

301.6100-1  (aXl).  (b).  (c).  (dX2).  (f). 
(g)  and  (h)  revised;  (dX3)  and 
(4)  added JB790 
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(dX3XlvXAXi)     correctly     re- 
vised; (hXD  corrected 38657 

301.6331(aX7)-l   Redesignated  as 

301.e331(aX7)-lT 37683 

801.6S31(aX7)-lT       Redesignated 

from  301.6331(aX7)-l .37683 

301.6402-7  (gX3Xlii).  (3)  Example 
2  and  (hXlXii)  Example 
amended 38836 

801.7701-4(e)  Added 19191 

301.9100-lT  Added 33367 

301.9100-2T  Added 

301 J100-3T  Added 

602.101  (c)  table  corrected  (0MB 

numbers) 14348 

(c)  table  amended  (0MB  num- 
bers)  17674. 19192.  26792.  27006. 

30166.  33321.  33336.  33366,  38370 

Proposed  Riries: 

1 14517. 16304. 16743. 17614.  30608.  30766. 

30767.  21985.  21988.  27036.  27833. 

27834.28118.28831.30646.31436. 

31473.  31«74.  33728.  36666.  36330. 

39104 

35 16623 

26 „ 29714 

31 17614.  30767.  28823.  36320 

32 20767 

36a 17614,  30767.  38823 

301  ...17366. 17614.  30603.  31989.  38823.  30012 

602 17614,  28823 

608 - J7614,  28823 

606 17614.  28823 

618 J7614.  28823 

614 ^ 17614,  38833 

616 17614,  38838 

617 17614.  38833 

630 17614.  38833 

631 17614.  28823 

TITLE  27-ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Choptor  I— Buroou  of  Alcohol.  To- 
bacco and  Firaanns,  Depart- 
fiMnt  of  the  TraoMjry  (Parts 
1-299) 

1  Revised 26067 

L3  (b)  removed;  (c)  redesignated 

as  (b);  new  (b)  revised.. .....20733 

3  Removed 36007 

3  Removed 36067 

4.3  (b)  removed;  (c)  redesignated    

as  (b) 30733 


4.21  (gXD  amended. 20733 

5.3  (b)  removed;  (c)  redesignated    

as  (b) 30733 

7.3  (b)  removed;  (o)  redesignated   

as  (b) 30723 

9.84  (c)  revised 29968 

9.162  Added 29952 

16.22  (d)  removed .30723 

17  Added 31413 

18.13  0MB  number 37008 

18.14  OMB  number 37008 

18.16  (b)  removed;   (c)  redesig-     

nated  as  (b) 30738 

18.17  OMB  number 37003 

18.21  OMB  number 3700S 

18.22  OMB  number 37008 

18.34  OMB  number 37008 

18.36  OMB  number 37008 

18.37  OMB  number 87008 

18.31  OMB  number 87008 

18.32  OMB  number 37008 

18.38  OMB  number 37008 

18.34  OMB  number 37008 

18.35  OMB  number 37008 

18.36  OMB  number 37008 

18.37  OMB  number 87008 

18.38  OMB  number 37008 

18.51  OMB  number 37008 

18.52  OMB  number 37008 

18.54  OBffi  number 37008 

18.56  OMB  number 37008 

18.66  OMB  number 37008 

18.61  OMB  number 37008 

18.62  OBCB  number 37008 

18.63  OMB  number 37008 

18.66  OMB  number 37008 

19.57  Undesignated  center  head- 
ing and  section  added 31425 

19.58  Added 31426 

19.61  (b)  removed;  (c)  redesig- 
nated as  (b);  new  (b)  revised 
30734 

19.69  Removed 31436 

19.534  Revised J0734 

19.681  (a)  amended 30734 

19.563  Amended 30734 

19.780  (cX4)  and  (5)  revised..... 31436 

30.31   (b)  removed;   (c)  redesig-    

nated  as  (b) 30734 

31.3  (b)  removed;  (c)  redesignated    

as  (b) 30734 

32.21   (b)  removed;   (c)  redesig-   

nated  as  (b) 30734 

34.30  (b)  removed;   (c)  redesig-    

nated  as  (b) 30734 

34.65  (c)  revised .31090 
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TITLE  27  Chopltr  l-Con. 

34.67  (b)  and  (o)  revised 31080 

a4.a«6  (b)  table  amended .21079 

34^48  Amended 21079 

24.296  (a)  revlaed .31080 

25.3  (b)  removed;  (o)  redesignated 

as  (b) 20724 

25.221  (a)  amended J0724 

30  Authority  citation  revised 87008 

30J2  Amended 87008 

80.23  Amended 37004 

80.24  (a)  amended 37004 

80.32  (c)  amended 37004 

80.43  Amended 37004 

80.61  Amended 37004 

47  Policy  statement 18678 

68.3  Revised 37006 

63.21  (b)  removed;  (c)  and  (d)  re-    

designated  as  (b)  and  (c) J0724 

63.108  Heading  amended .20724 

68.131  (aX6)  amended 37006 

68.132  (0X2X1)  revised;  (oX2Xill) 
added 87006 

63.133  (b)     introductory     text 
amended 30724 

(dX2)  revised;  (dX4)  added 37006 

68.134  (dX2Xill)  revised;  (dX2Xlv) 
added 37008 

68.136  (oXD  revised;  (oX8)  added 

„ 37006 

63.179  (bXlXlil)  revised;  (bXlXiv) 

added 37006 

66  Authority  citation  revised 38066 

66.11  Amended 38066 

66.21   (b)   removed;   (o)  redesig-    

nated  as  (b) 20724 

66.181  (Subpart  J)  Added J8085 

70  Authority  citation  revised 31080. 

31426 

70.1  (e)  and  (f)  added 29966 

Revised 31081 

70.2  Added 31081 

70.11  Amended < 29966 

70.821  (a)  amended 31426 

70.411  (cX2)  revised 31081 

(CX2XV)  and  (vli)  removed; 
(cX2Xvi)  redesignated  as 
(0X2XV):  new  (cX2Xvi)  added; 
(cX17)  amended 31426 

70.414  (a)  and  (g)  revised 31031 

0)  revised .31426 

70.601—70.509  (Subpart  F)  Added 

31081 

70.601—70.610  (Subpart  O)  Added 

31083 

70.701—70.702  (Subpart  H)  Head- 
ing added 28066 


70.701  Redesignated  from  71.41; 
(aXl),  (dXl)  and  (2XiXB) 
amended 29966 

70.702  Redesignated   from  71.42; 

(a)  amended 29966 

70.801—70.803  (Subpart  I)  Heading 

added 29065 

70.801  Added 29955 

70.802  Redesignated  from  71.26; 29956 

(a),  (d).  (f)  and  (g)  amended 29956 

70.803  Redesignated  from  71.27 29956 

71  Removed 29966 

71.26  Redesignated  as  70.808 .29966 

71.27  Redesignated  as  70.803 .29955 

71.41  Redesignated  as  70.701 29955 

71.42  (cXD  removed;  (cX2)  redes- 
ignated as  (0) .20724 

Redesignated  as  70.708 .29956 

170  Authority  citation  revised 31035. 

31426 
170.21—170.28    (Subpart    B)    Re- 
moved  20724 

170.60—170.79  (Subpart  D)  Re- 
moved  .20724 

170.85—170.100  (Subpart  E)  Re- 
moved  81085 

170.101—170.119  (Subpart  F)  Re- 
moved  .20724 

170.301—170.811  (Subpart  O)  Re- 
moved  31085 

170.611—170.618  (Subpart  U)  Re- 
moved  31426 

178.21  (b)  removed;  (c)  redesig- 
nated as  (b) 20724 

178.40a  (bXD  amended 39821 

178.57  (c)  amended 38821 

178.92    (cXD    introductory    text 

and  (HI)  amended .89321 

178.116  Revised 89321 

178.119  Revised 39322 

179.21  (b)  removed;  (c)  redesig- 
nated as  (b) 20725 

194  Authority  citation  revised 31426 

194.33  (b)  revised 31426 

194.41  (b)  removed;  (c)  redesig- 
nated as  (b) 20725 

194.191  (a)  amended 81426 

197  Removed 31426 

197.2  (b)  removed;  (c)  redesig- 
nated as  (b);  new  (b)  revised 
20725 

200.3  (b)  removed:  (c)  redesig- 
nated as  (b);  new  (b)  revised 
20725 

200.5  Amended .29966 

200.25  Amended 29967 
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200.27  Amended 

300.29  Amended 2995' 

200.81  Amended 2995' 

200.36  Amended 2695' 

200.86  Amended 2996' 

200.37  Amended 2995' 

200.38  Amended 2995' 

200.45  Amended 2995' 

200.46  Amended 2995' 

200.48  Amended 2995' 

300.49  Amended 2995' 

200.49a  Amended 2995' 

200.49b  Amended 2995' 

200.55  (a)  amended 2995' 

200.57  Amended 2995' 

200.69  Amended 2996' 

200.60  (a),  (b)  and  (o)  amended 2996' 

200.61  Amended 2995' 

200.62  Amended 2995' 

200.68  Amended 2995' 

200.64  (a),  (b)  and  (c)  amended 2995' 

200.65  Amended 2995' 

300.70  Amended 8996' 

300.71  Amended 2995' 

200.72  Amended 2995' 

200.78  Amended 2995' 

200.76  Amended 2996' 

200.78  Amended 2995' 

200.79  (b)  amended 2995' 

200.80  Amended 2995' 

200.86  Amended 2995' 

200.96  Amended 2995' 

300.106  Amended 2995' 

200.106  Amended 2995' 

300.107—300.110         Undesignated 

center  heading  amended 2996' 

300.107  Amended 3995' 

300.107a  Amended 3995' 

300.106  Amended 3995' 

300.109  Amended 3995' 

300.110  Amended 3995' 

200.115  Amended 2995' 

200.116  Amended 2995' 

200.117  Amended 2995' 

200.126  Amended 2995' 

200.129  Amended 2995' 

260.2  (b)  removed;   (c)  redesig- 
nated as  (b) 20725 

260.11  Amended 81427 

250.51  (a)  and  (c)  amended 31427 

250.171  Amended 31427 

260.172  Revised 81427 

250.173  (a)  and  (d)  amended;  (c) 
introductory  text  revised 31427 

250.221  (a)  and  (c)  amended 81427 

250.807  Amended 31427 


250.308  Revised 81427 

250.809  (a)  and  (d)  amended;  (c) 
Introductory  text  and  (1)  re- 
vised  31427 

251.2  (b)  removed;  (c)  redesig- 
nated as  (b) 20725 

252  Authority  citation  revised 20725 

252.2  (b)  removed;  (c)  redesig- 
nated as  (b) 20726 

252.216  Amended 20725 

270.41  (b)  removed;  (c)  redesig-    

nated  as  (b) 20725 

275.21  (b)  removed;  (c)  redesig- 
nated as  (b) 20726 

275.80  Revised 87004 

276.31  Revised 37004 

276.32  Revised 37004 

275.38  Revised 37004 

275.34  Revised 37004 

275.35  Revised 37004 

275.39  Removed;  new  275.39  redes- 
ignated from  275.89a 37004 

276.89a  Redesignated  as  276.39 37004 

276.72a  Removed;  new  275.72a  re- 
designated from  276.72b 37004 

275.72b  Redesignated  as  275.72a        

37004 

276.72c  Removed 37004 

275.151—275.153  (Subpart  H)  Re- 
moved  37004 

275.188  Removed 87004 

285.2   (b)  removed;   (c)  redesig-    

nated  as  (b) 20725 

290.2  (b)  removed;   (c)  redesig-   

nated  as  (b) 20726 

296.171—296.181  (Subpart  H)  Re- 
moved  .20726 

Proposed  Ri^es: 

0 80013 

1 88891.  33893.  33396.  83396.  38406 

5 .80015 

18 80017 

19 

20 

21 


.80019 


22 80019 

58 ...37022 

70 30013 

178 39372 

250 30021 

801 : 33408 
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TITLE  28-JUDiaAL 
ADMINISTRATION 

Chapter  I— Department  of  JusHce 
(Port*  0—199) 

2.S2  (h)  introductory  text,  (1)  in- 
troductory    text     and     (5) 

amended:  (hK6)  revised 38570 

36.407  Revised 39824 

42.1—42.3  (Subpart  A)  Authority 

citation  revised 34729 

42.1  Revised 34730 

'82  Removed:  interim 38086 

CtKipler  V— Bureau  of  Pritons,  De- 
partment of  Justice  (Parts 
500-599) 

824.70-^624.76    (Subpart    F)    Re- 
vised  40143 

562  Authority  citation  revised 38042 

552.20  Introductory  text  amend- 
ed: (a)  through  (e)  revised 39800 

562.21  (d)  amended 39800 

662.22  (c)  revised;  (g)  amended 38800 

662.24  Introductory  text,  (a),  (f) 

and  (g)  revised:  (d)  amended 

39800 

562.26  Revised 3^801 

552.30-662.33    (Subpart    D)    Re- 
vised  38042 

671.10  Revised 38043 

Proposed  Rules: 

16 37425 

17 38678 

31 34770 

38 37964 

68 37428 


TITLE  29-LABOR 

CtKipler  l-Notional  Labor 
Relatlons  Board  (Parts  100-199) 

108.156—102.167       (Subpart       U)    

Added;  interim 38371 

102.166-102.176      (Subpart      V) 
Added:  interim 


Chapter  XVII-Occupatlonal 

Safety  and  Health  Administra- 
tion, Department  of  Lcrtxx  (Ports 
1900—1999) 

1952.204  (b)  revised 36824 

1952.205  (b)  amended 36825 

Chapter  XXV-Pension  and  Wei- 
fdre  Benefits  Administration,  De- 
partment of  lalx>r  (Ports 
2500-2599) 

2509  Authority  citation  revised 

33849 

2509.75-1  Removed 33849 

2509.75-2  (b)  removed 33848 

2509.75-7  Removed 33849 

2509.76-2  Removed 33849 

2506.76-3  Removed 

2520.108-6  (bXD  revised 

2520.108-7  Removed 

2520.104-2  Removed 

2520.104-3  Removed 33848 

2520.104-5  Removed 

2520.104-6  Removed 

2520.104-28  Removed 

2620.104-45  Removed 

2520.1041H2  (b)  revised 33849 

(c)  through  (f)  and  (h)  removed 
, 33850 

2520.104b-4  (d)  removed 33850 

2S20.104l>-5  Removed 33850 

2520.104b-12  Removed 33850 

2550  Authority  citation  revised 

33850 

26S0.407ar^  Removed 33850 

2560.407ar4  Removed 33850 

2550.407C-3  Removed 33860 

2550.414b-l  Removed 33860 

2550.414O-1  Removed 33860 

2660.4140-2  Removed 33850 

2660.4140-^  Removed 33850 

2560.414C-4  Removed 33850 

Chapter  XXVI-Penslon  Benefit 
Guaranty  Corporation  (Parts 
2600-2699) 

Chapter  XXVI  Removed 34008 

Chapter  )(XVII-Federal  Mine 
Safety  and  HeaHh  Review  Com- 
mission (Paris  2700—2799) 

2708  Revised .30873 
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TITLE  29 

Ctraptof      XL*~P9ntion 

Guaranty     Corporation     (Ports 

4000-4999) 

Chaptar  XL  SsUbliahed ...JiWa 

4082.33  TaUe  oorreoted 

4002.34  (0X4)  oorreoted 

4022.62  Bzample  3  and  (i)  oor- 
reoted  

4082.63  CoiTeolAd....M>.M«  ••.•...•...••.. 

404L/L2  Correoted 

4044  Appendixes  A  and  B  oor- 
reoted  

Appendixes  B  and  D  oorreoted      

^...86827 

Ajypendlx  B  amended ............JUMB 

Ajipendlx  B  oorreoted. JT316.  37796 

Proposed  RUes: 

101 38172 

108. Jdon 

1600-1600  (Ch.  XIV) 84406 

1910 .87048 

1926 .87849 

4001 .88406 

4043 38406 

4066 .38400 

TITLE  30-MINERAL  RESOURCES 
Choptf     I— MIno     SaMy     and 

11,1  ,m,        A  ^^akkklalaM^LMaK         f>  ■  ■  i  i  mI 

nwain     AUilHMllUIIUIIt     UvpOn' 

mont  of  Labor  (Parts  1—199) 

66  Anthorlty  oltatlon  reriaed 86796 

66.6000-66.0906  (Subpart  B)  Re-    

vlaed 86075 

67  Anthorlty  citation  revleed 36801 

67.6000-67.6060  (Subpart  B)  Re- 
vised  86801 

Choptor  II— MhMrals  Manogo- 
mont  Sorvico,  Dopuiliiiwri  cH 
11)0  Intorlor  (Ports  200— 299) 

286.47  (eX2)  revised .84738 

CtK9l«r  VII— Ofllc«  of  Surfac* 
MMng  Reclamation  artd  En* 
lorcvmOTii,  i/vponmww  or  mv 
Intwior  (Parts  700—999) 

901.16  (e)  removed .37383 

913.15  (t)  added 87386 

913.16  (V)  removed.^ 37386 

925.15  (V)  added .38376 


981 J5  Added 

981 J6  Added 

986.16  (r)  added 

948.15  (a)  added J8887 

948.16  (rrr)  removed;  (vw)  added   

38387 

Proposed  Rules: 

206 37865.  39031 

918. .36613 

048 .38430 

946. .88482 

948 .87088 

TITLE  31 -MONEY  AND 
RNANCE:  TREASURY 


II— Fiscal  Sorvlco.  Dm- 
partmont  of  ttw  Treasury  (Parts 
200—399) 


308  Added;  interim 

321  Authority  oltatlon  revised. .37197 

321.21  Revised 37197 

366  Authority  oltatlon  revised. 37010 

366.2  Amended J7010 

366.11  (aXD  amended. 37010 

366.13  (aX2)  removed;  (aXD  redes- 
ignated   as    (a):    new    (a) 

amended 37010 

366.16    Redesignated    as    366.16; 

new  366.15  added 37010 

386.16    Redesignated    as    366.17; 
new  856.16  redesignated  from 

866.16 S7010 

366J7  Redesignated  from  366.16 

37010 

366.21  (a)  revised .37011 

356.32  (b)  amended .37011 

366.36  Revised  (OBfB  numbers) 37011 

356  Appendix  A  amended 37011 

CtKplor  V— Ofllc*  of  Foreign  As- 
sers  w>orwfoit  uopuiiiiioiii  or  me 
Treasury  (Parts  500—599) 

515  Authority  citation  revised 37386 

515.208  Added 37386 

515.311  Existing  text  designated 

as  (a);  (b)  added 37386 

515.384  Added 37386 

515.335  Added 37386 

515.336  Added 37386 

515.701  (aX5)  removed;  (aX6)  re- 
designated    as     (aX6);     (d)    

added ^ 87386 


JULY  1996 
CHANGES  JULY  1.  1996  THROUGH  JULY  31,  1996 


575.323  Added 36628 

576.334  Added 

575.326  Added 

675.336  Added 

676.622  Added 

Proposed  Rules: 

844. 39328 

356 38137 

TITLE  32-NATIONAL  DEFENSE 

Ctrapter  I— Office  of  ttte  Secretary 
of  Defense  (Parts  1—399) 

66  Removed 37386 

ClKipter  V— Deportment  of  ttie 
Army  (Parts  400-699) 

630  Revised 39073 

CtKpter  VI— Department  of  ttte 
Navy  (Parts  700—799) 

706.2  Table  Three  amended 35956 

Table  Four  amended 36392 

Table  Four  corrected 36497 

Proposed  Rules: 

651 37865 

TITLE  33-NAVIGATION  AND 
NAVIGABLE  WATERS 

Ctwpter  I— Coast  (Suord,  Depart- 
ment of  Transportation  (Parts 
1-199) 

100  Temporary  regulations  lists 

....39325 

100.19  Corrected 36393 

110  Authority  citation  corrected 

36786 

116  Authority  citation  corrected 
36786 

117  Temporary  drawbridge  oper- 
ations regulations 37211 

117.491  (b)  removed;  (c)  through 
(f)      redesignated      as      (b) 

through  (e) 39873 

117  Appendix  A  corrected 36786 

130  (Subchapter  K)  Added;   In- 
terim  37652 

137.003  Corrected 36629 

128  Added;  interim 37654 


157  Authority  citation  revised 39788 

167.01  (aX2)  revised 39788 

157.02  Added 39788 

157.03  Corrected 36786 

Amended 39788 

157.400-157.410      (Subpart      O) 

Heading  revised 39788 

157.400  Revised 39788 

157.410  (c)  revised 39789 

167.416  Added 39789 

157.430  Added 39789 

167.430  Added 39789 

157.435  Added 39789 

157.440  Added 39790 

157.446  Added;  eff.  7-39-97 39790 

157.450  Added 39790 

167.455  Added 30790 

157.460  Added;  eff.  in  part  7-29-07 

39790 

157.500—157.510       (Subpart       H) 

Added 39791 

157.600— 157!6io  (Subpart  i)Ad^^ 

39791 

158.140  (aX2)  corrected 36629 

164  Authority  citation  revised 35072 

164.01  (b)  added 35072 

164.03  (b)  revised 35072 

164.70  Added 36072 

164.72  Added 35073 

164.74  Added 35074 

164.76  Added 35076 

164.78  Added 35076 

164.80  Added 35076 

164.82  Added 35076 

165  Temporary  regulations  lists 
39325 

165.T01-041  Added  (temporary) 35131 

165.T05-045  Added  (temporary) 35132 

165.T11-030  Added  (temporary) 37213 

165.903  (a)  introductory  text  re- 
vised; (aXD  through  (10)  re- 
designated as  (aX2)  through 

(11);  new  (aXD  added 37685 

179.19  (b)  corrected 36629 

181.3  Corrected 36786 

183.3  Corrected 36629 

Chapter  II— Corps  of  Engineers, 
Department  of  ttie  Army  (Parts 
200—399) 

334.530  (bX2)  revised 34733 

334.630  (a)  and  (bXD  revised 34733 

334.1340  (aX3)  and  (4)  redesig- 
nated as  (aXl)  and  (2);  new 
(aX2)  heading  and  (c)  revised 
34733 
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UA-UST  OF  CR  SECTIONS  AFFECTED 


CHANGES  JULY  1,  1996  THROUGH  JULY  31.  1996 


TITLE  33 


Proposed  Rules: 


U7 .86708 

IM JI776 

156 ........... ^tns 

166 J7714 

167 .asios 

TITLE  34-EDUCATION 

Chapter  VI-0«m  of  Poil- 
wcondary  EducoHon,  D»part- 
fn&ht  till  EduccMon  (Ports 
600-699) 

646  RevlMd r. .88867 

Proposed  Rules: 

76 .37184 

a06. J7184 

281 J7184 

336 . .37184 

863. ^8846 

36B J7184 

am J7184 

878. J7184 

376. J7184 

378 .87184 

380 J7184 

381 J7184 

386 .37184 

386 J7184 

387 J7184 

J7184 

J7184 

300 .87184 

306 J7184 

610 ~.J7184 

612 J7184 

680 .87184 

637 J7184 

688 J7184 

660 J7184 

661 J7184 

680 J7184 

TITLE  35-PANAMA  CANAL 

Chapter  i-^Partama  Canal 
IteQuiallorw  (Ports  1^299) 

81.166  (e)  Mldad .86407 

123.4  (a)  MmwHiart 


TITLE  36-PARKS.  FORESTS.  AND 
PUBLIC  PROPERTY 

Chapter  I-NoHotkiI  Porte  S«rvlc«. 
D#puilii'iiMil  of  th9  Interior  (Ports 
1-199) 

1.2  (a),  (b)  aad  (d)  revised 36186 

1.4  (a)  amended 36136 

18.2  (o)  and  (e)  revised .36187 

Choplw  11— ForMt  Sorvic*.  De- 
portnMnt  of  Agrlculturs  (Ports 
200—299) 

282.23  Revised 36650 

223.170-223.188  (Subpart  E)  Re- 
moved.  35080 

342.24  Revised 89702 

242.26  Added:  eff.  8-1-06  throogh    

6-30-67 38700 

342J6  Added:  eff.  1-1-87  through 

13-81-07 30747 

242.27  Added:  eff.  1-1-07  through 
13-31-07 30761 

Chapter  XI-AicNtecturoi  and 
TfonaportoNon  BorriMS  CompN- 
artc«  Board  (Ports  1100—1199) 

1181.2  Revised 38834 

Proposed  Rules: 


1180 

1181 36688.37864 

38373 


TITLE      37-PATENTS.      TRADE- 
MARKS. AND  COPYRIGHTS 

Chopter  I— Potenl  and  Trodomortc 
OfHc*.  Doportmonl  of  Com- 
m«rc«  (Ports  1—199) 

1.16  (a),  (b).  (d)  and  (f)  through 

(1)  revised:  (m)  added 38687 

1.17  (b)  through  (g).  (J),  (m) 
through  (p),  (r)  amd  (s)  re- 
vised  38687 

1.18  Revised .38688 

1.30  (c).  (e).  (f).  (g).  (1X1).  (2). 

(JXD.  (2)  and  (3)  revised .38688 

1.21  (aXD.  (3)  and  (6)  revised .38668 

1.446  (a)  revised 

1.482  (aXlXi).  (11)  and  (2X11)  re- 
vised  


JULY  1996 
CHANGES  JULY  1,  1996  THROUGH  JULY  31.  1996 
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1.482  (a),  (b)  and  (d)  revised 

2.102  (cX2)  revised 36826 

Choplw  li-Copyrtghl  Ofllco.  U- 
brory  of  Congrsss  (Ports 
200—299) 

261.2  Revised 37215 

251.58  (c)  revised 37215 

251.00  Amended 37216 

251.61  (a)  revised 37215 

251.62  (a)  amended 37216 

251.63  (a)  amended 37216 

TITLE  38-PENSIONS.  BONUSES. 
AND  VETERANS'  REUEF 

Choplor  I^Dsportmont  of 
V«teron8  Aftairs  (Ports  0-99) 

1.12  Undesignated  center  heading 

and  section  added 33850 

1.881  Authority  citation  revised 
38671 

1.882  Authority  citation  revised 
38571 

1.888  Authority  citation  revised 

38871 

1.894  Authority  citation  revised 
38671 

1.895  Revised 38571 

1.886  Authority  citation  revised 

38571 

1.897  Authority  citation  revised 

38571 

4.88  Undesignated  center  heading 

revised;  section  removed 38875 

4.88b  Revised 39675 

21.5100  (b).  (c)  and  (d)  corrected 

36629 

Proposed  Rules: 

1 : 33878 

17 37024 

TITLE  39-POSTAL  SERVICE 

Chapter  i-United  Stotes  Postal 
Service  (Ports  1-999) 

5  Authority  citation  revised v36499 

6.2  Revised 36499 

7.1  (a)  revised 36499 

10  Authority  citation  revised 36499 

Heading  revised 36499 

10.1  Redesignated  from  10.11  and 

revised 36499 


10.2  Redesignated  from  10.31  and 
revised 36490 

10.3  Added 36600 

10.4  Redesignated  from  10.41:  (a) 

and  (eX2)  revised 36600 

lO.U— 10.12  (Subpart  A)  Heading 

removed 36499 

10.11  Redesignated  as  10.1 36498 

10.12  Removed 36500 

10.21—10.24  (Subpart  B)  Heading 

removed 36499 

10.21  Removed 36500 

10.22  Removed 36500 

10.23  Removed 36500 

10.24  Removed 36600 

10.31—10.32  (Subpart  C)  Heading 

removed 36499 

10.31  Redesignated  as  10.2 36490 

10.32  Removed 36500 

10.41  Redesignated  as  10.4 36600 

10.42  (Subpart   D)   Heading  re- 
moved  36499 

20  IMM  .amended;  incorporation 

by  reference;  interim 36601.  39592. 


Chopter  ill-Postol  Rote 
Commission  (Ports  3000-3099) 

3001.61—3001.68  (Subpart  C)  Ap- 
pendix A  corrected 37316 

TITLE  40-PROTECnON  OF 
ENVIRONMENT 

CtKipter  I— Environmentol 
Protection  Agency  (Ports  1—799) 

9.1  Table  amended  (0MB  num- 
bers)  33851.33852 

Table    amended    (0MB    num- 
bers); eff.  7-31-86 34228 

51.350  (bXD  revised:  (bX5)  added 
39036 

51.351  (h)  added 39086 

51.363  (cX6)  added 38086 

61.364  (e)  and  (f)  added 39087 

51.373  (f)  added ....39037 

52    State    implementation   plan 

determinations 36292 

52.220  (CK231)  added 36502 

(cX194XIX(A)(5).     (307X1XBXJ). 

(220XiXBXi).         (225)(iXB)(0 

and  (CXi)  added 37383 

(CX189)(1XBX3).  (210XiXB). 

(220X1XBXJ).        (221XiXAX2). 

(229)  and  (230)  added 38574 


t 


LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1.  1996  THROUGH  JULY  31.  1996 


TITLE  40  CtMptor  l-Con. 

60.370  (0X71)  Added ^8876 

63.372  Removed .......................  JB876 

68^78  RevlMd ^8576 

60.374  Table  reylMd J8876 

68.376  (o)  added 88677 

60.730  (oXiaO)  added. 88581 

(oXiaO)  added .88800 

60.706  (m)  4dded .88860 

60J70  (oXTO)  added.... J7888 

(0X64)  added. J8601 

6aJ76  (d)  added .87886 

60.1174  0)  removed 

60.1830  (0X86)  revlMd 

60.1670  (0X64)  added 

60.1606  Table  amended 

60.1670  (0X86)  added 88607 

60.1679  Table  amended 88867 

68.1970  (0XU4)  added .37896 

eOJOOO  (oXlll)  added .89697 

(oXllO)  added .89600 

88J061  (b)  added .86667 

Added .89601 

63.0062  (b)  added .89667 

Added .89601 

60.2219  Revlaed .87890 

62.2220  (0X138)  added .87390 

(oXltt)  Added 88802 

(0X189)  added .39388 

(0X137)  added J6834 

62.2226  (b)  and  (c)  removed ...87890 

63.2237  Added 36606 

62.2420  (0X106)  and  (109)  added  ..... 

52.3433  (o)  and  (p)  added 

60.3470  (0X61)  added. .88091 

(0X63)  added 38600 

53.3670  (oX96)  added. .87318 

(0X93)  added 30830 

55  Opemting  permits J9677 

55.6  (0X3)  added:  eff.  7-31-96 .34328 

66.10  (aXD  revised:  (b)  added;  eff. 

7-31-06 .34328 

66.13  (f)  added:  eff.  7-S1-96 34328 

63.90  Introdaotory  text  amended 
36297 

63.91  (a)  Introdaotory  text  re-     

vised 36297 

63.93  (bX4Xlv)  removed 

63.96  (bX4Xl)  revised 

63.680—63.696       (Subpart       DD) 

Added 34156 

63  JOO-63.907  (Subpart  00)  Added 

34184 

63.930—63.988  (Subpart  PP)  Added 

34186 

63.94fr-63.948  (Subpart  QQ)  Added 

34190 


88.960-43.966       (Subpart       SR) 

Added 34193 

63.1040—63.1049      (Subpart      W) 

Added 34196 

63  Appendix  D  added .84800 

70  Appendix  A  amended:  interim 

34739.38343 

Appendix  A  amended .39601,  39883 

71  Operating  permits 39677 

71J— 71.12   (Subpart  A)   Added; 

eff.  7-31-96 84229 

79.61  (oXlXliXA).  (B).  (h)  Intro- 
duotory  text  and  (1X11)  re- 
vised; (eXl)  amended;  (1X4) 
Added 86611 

79.62  (bXlXlll),  (Iv).  (2X111XD)  in- 
troductory text  and  (E)  In- 
troduotory  text  revised 36611 

79.87  (bX3Xi).  (U).  (iii)  and 
(eXlXiXC)  added; 
(eXlXliiXA).  (3Xi),  (ii)  Intro- 
duotory  text.  (B).  (ill)  Intro- 
duotory  text.  (C),  (viXB). 
(vll).  (3XiXA)  and  (fX3)  re- 
vised; (eX3Xi)  introduotory 
text  amended 36611 

79.61  (dX6)  revised 36618 

79.63  (eX4Xiil)  added .36613 

79.68  (fXD  and  (5Xvl)  revised 38613 

80  Petition  for  reoonsidemtlon 

3C660 

80J  (w)  added 36680 

80.4  Revised 35366 

80.72  Added 36680 

80.79  (J)  introduotory  text  re- 
vised; aX5Xviii).  (Ix).  (lOXi). 
(ill).  (V)  through  (xl)  and  (11) 
removed;  (JXlOXil).  (iv).  (12). 
(13)  and  (14)  redesignated  as 
(JXIOXI).  (11).  (11).  (12)  and 
(13);  (1)  added 36680 

80.140  Amended 35366 

80.141  (a),  (b).  (cXlXli).  (2).  (SXi). 
(d)  and  (eXD  revised; 
(cXlXi).  (eX2XiiXB).  (gXl) 
and  (3)  amended;  (oX3Xiv) 
added;  (eXaxilXBXiXW)  re- 
moved  36866 

80.166  Revised 35358 

80.156  (aXlXii).  (2)  introductory 
text,  (11),  (3)  introductory 
text,  (11),  (4).  (6)  introductory 
text,  (oXl)  Introductory  text, 
(1),  (3)  and  (4)  revised;  (oX5) 
through  (8)  added .85368 


JULY  1996    :;      : 
CHANGES  JULY  1.  1996  THROUGH  JULY  31.  1996 


80.157  Introductory  text,  (a),  (b), 
(d).  (e)  and  (f)  revised:  (d).  (e) 
and  (f)  redesignated  as  (e),  (f) 
and  (g):  new  (d)  added;  OMB 
number  pending 35360 

80.158  Revised 36362 

80.160  Revised  (OMB  number 
pending) 35363 

80.161  Added 36864 

80.162  Added 35366 

80.163  Added 36368 

80.164  Added  (OMB  number  pend- 
ing)  35369 

80.166  Added 36371 

80.166  Added...: 38872 

80.167  Added 38372 

80.168  Added 36373 

80.169  Added 38373 

80.170  Added  (OMB  number  pend- 
ing)  36877 

80.171  Added 38379 

80.172  Added 36380 

80.173  Added  (OBIB  number  pend- 
ing)  36380 

80.174  Added 36381 

81.303  Amended 89344 

81.319  Amended 37839 

180.191  Revised .37222 

180.236  Revised 38299 

180.366  Table  amended 39351 

180.410  Table  amended 39541 

180.418  Table  amended 38691 

180.434  (a)  table  amended 36300 

180.486  (a)  table  amended 

180.406  Table  amended 

180.1001  (o)  table  and  (e)  table 

amended 34741,39353 

(0)  table  amended 34743 

180.1169  Added 37397 

185.100  Removed 39542 

185.800  Removed 30642 

185.3660  Removed 36642 

165.3750  Removed 39642 

267  Authority  citation  revised 34369 

257.1—257.4  (Subpart  A)  Heading 

added:  eff.  1-1-06 34209 

257.1  (a)  revised:  eff.  1-1-06 34389 

257.6—257.30  (Subpart  B)  Added; 

eff.  1-1-96 34369 

267.21  Eff.  7-1-98 34270 

257.22  Eff.  7-1-98 34272 

257.23  Eff.  7-1-98 34272 

257.24  OMB  number  pending 34274 

257.25  OMB  number  pending 34274 

287.26  Eff.  7-1-96 34275 

267.27  OMB  number  pending 34276 


287.28  Eff.  7-1-98 3ffl77 

261.5  (fX3)  and  (gX3)  revised;  eff. 

1-1-97 34278 

261  Appendix  IX  amended 37401 

268.40  Table  corrected .36419 

271  State  hazardous  waste  man- 
agement program  authoriza- 
tions  38392.39353 

271.1  0)  table  amended;  eff.  1-1- 

97 34278 

300  Appendix  B  amended 35137.  35138, 

36063.  39061 
372.65  (a)  and  (b)  amended  ....38606,  39359. 


425  Authority  citation  revised 35684 

425.15  (a)  table  amended 35685 

425.25  Table  amended 35686 

425.66  Table  amended 85686 

425.86  Table  amended .36685 

799.6075  (oXlXiiXA)  and  (d)  re- 
vised  .37686 

Proposed  RUes: 

60 ...37427 

51 .35094.  36112.  38250 

58....3666e.  36004.  36320.  36534,  37030,  37232. 

37438,  37«»,  37875,  38129,  38260. 

38423.  M664.  3X83.  38683.  38875. 

38377.  39378,  39614.  39617 

56 36012 


61 

63 ,....36386.36835 

70 30617 

79 : 36635 

80 34775 

81 33879.  36004.  37876.  30878 

82 37430 

86 37715 

90 34778 

93 35094.36112 

136 36328 

148 38684 

180 36329.  36331.  36689.  37233.  37433. 

38423.38426.38428 

185 37233 

186 37233 

260 33881 

861 33881.  38684 

862 33881 

264 33881 

368 33881.  38684 

269 33881 

271 83881,  38684 

300  ...36858,  37435,  37875,  37877,  39104,  39383 

403 39004 

425 35705 
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15A-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1.  1996  THROUGH  JULY  31.  1996 


TITLE  40  ProposBd  Rules:— Con. 

430 


TITLE  41 -PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  201— F«d«rai  MormoNon 
Rmouvcm  ManoQMTMnl  Rvgu' 
loHon  (Ports  201-1-201-99) 

Chapter  201  Removed. 


aOl-23  RevlBed 39063 

aOl-24.202  Removed 39063 

aol-39.801-1  Revised:  Interim 35686 

aOl-30.803  Removed:  Interim 35685 

aOl-39.808-1  Removed:  Interim 35685 

aOl-38.808-2  Removed;  interim 36685 

aOl-38.803-3  Removed:  interim 36686 


JULY  1996 
CHANGES  OCTOBER  2.  199S  THROUGH  JULY  31.  1996 


TITLE  42-PUBUC  HEALTH 

Chapter  l-PubHc  Health  Service. 
Department  of  Heolth  ond 
Human  Services  (Ports  1—199) 

Page 

34  Added:  Interim ....6567 

57.301—67.218  (Subpart  C)  Au- 
thority citation  revised 6122 

67.302  Amended 6133 

67.303  (c)  amended 6133 

67.306    (aXlKD    amended:    0MB 

number 6133 

57.306  (aXlXl)  revised:  (aX3)  re- 
moved: (aX3)  redesignated  as 
(aX2) 6123 

67.210  (bX2Xi)  and  (ii)  amended: 
0MB  number 6123 

67.211  (a)  and  (b)  amended 6123 

67.212  Removed 6123 

67.213  (aX2)  amended 6123 

67.214  Introductory  text  amend- 
ed  6123 

Corrected 9632 

57.216  (aX3)  amended 6123 

57.216  Amended 6123 

57.301—57.318  (Subpart  D)  Au- 
thority citation  revised 6123 

57.302  Amended 6123 

57.305  0MB  number 6123 

57.306  (aXlXi)  revised 6123 

67.310  0MB  number 6123 

67.312  (aXD  amended 6123 

57.313  (b)  amended 6133 

67.314  Introductory  text  amend- 
ed  6123 

57.316  Amended  ....; 6123 

67.601—67.614  (Subpart  F)  Au- 
thority citation  revised 6124 

67.602  Amended 6124 

57.509  (a)  revised 6124 

57.513  Amended 6124 

67.701—67.712  (Subpart  H)  Au- 
thority citation  revised 6134 

67.701  Amended 6134 

67.702  Amended 6134 

67.704  (cXD  itmended 6124 

57.706  (a)  introductory  text  and 

(2)  amended 6124 

67.707  (aXD  amended > 6124 

67.700  (a)  amended 6134 

67.710  Amended 6134 

67.711  Revised 6134 

67.801—67.808  (Subpart  I)  Author- 
ity dtation  revised 6124 

Mont: 


67.801  (a)  amended 6134 

57.U01— 57.1112  <Subpart  L)  Au- 
thority citation  revised 6124 

57.1101  Introductory  text  amend- 
ed  6124 

57.1108  Amended 6124 

67.1106  Introductory  text  amend- 
ed  6125 

57.U07  (aXD  amended 6125 

67.1110  Amended 6125 

67.1111  Revised 6125 

57.1601—67.1610  (Subpart  Q)  Au- 
thority citation  revised 6125 

57.1601  Introductory  text  amend- 
ed  6126 

57.1602  Amended 6126 

57.1605  (a)  introductory  text  re- 
vised  6125 

57.1606  Amended 6125 

57.1609  Revised 6125 

67.1702  Amended 6126 

67.1708  Amended 6126 

67.1801—67.1811  (Subpart  S)  Au-  . 

thority  citation  revised 6126 

67.1801  Amended 6126 

57.1802  Amended 6126 

67.1804  (a)  and  (b)  revised 6126 

67.1806  (a)  introductory  text  re- 
vised: (b)  amended 6ll6 

57.1800  Amended 6126 

57.1810  Revised 6126 

67.1901—57.1910  (Subpart  T)  Re- 
moved   :..6126 

57.2101—67.2110  (Subpart  V)  Au- 
thority citation  revised 6136 

67.3101  Amended 6136 

67.3102  Amended ...6136 

67.3108  Amended 6136 

57.3106  (a)  introductory  text  re- 
vised  6136 

67.3108  Amended 6136 

67.3100  Revised 6136 

57.3402  (c)  and  (k)  revised 6126 

57.2409  Amended 6126 

57.2501—57.2510  (Subpart  Z)  Au- 
thority citation  revised .6127 

67.2501  Revised .6137 

57.2502  Amended 6127 

57.2608  (bX2)  introductory  text 

revised:  (bX3)  removed .6137 

67.2504  (cXl)  and  (d)  revised .6137 

67.3506  (b)  revised .6137 

57.3500  Amended .6137 

67.3601—67.3817  (Subpart  AA)  Re- 
moved   Msn 
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TniE42  Chapl*rl-Coa 

S7JB01-47 jno  (Sabpart  OC)  Aa- 

tborlty  (dtatlon  rerlaed 8127 

87.3801  Amended 6127 

67.2808  Amended 6127 

67.3804  (aXI)  revised ....... ....^.m.. 6127 

67  J806  (0)  amended 6127 

67.3806  Amended 6127 

67  J80e  (&)  revlMd 6127 

67  J801-67  JUO  (Sabpart  DD)  An- 

thorlty  oitation  revlaed 6128 

67  J801  Amended 6128 

67.2902  Amended 6128 

67.2804  (aXD  rerlMd:  OMB  ntun- 

ber 6128 

67  J908  Amended 6128 

87.2800  (a)  revised;  OBCB  number 

8128 

67.3001—67.3011  (Subpart  EB)  Au- 
thority citation  rerlMd 6128 

67.3001  Amended 6128 

67.3002  Amended .6128 

67.3006  (a)  Introductory  text  and 

(1)  revlMd 6128 

97.3000  Amended 6128 

97.3010  Revlaed 6128 

87.3101—67.3112  (Subpart  FF)  Au- 
thority citation  reTiaed 6128 

67.3101  Introductory  text  amend- 
ed  6128 

67.3108  Amended 6128 

87.3106  (a)  introductory  text  re- 

vleed 6128 

67.3110  Amended 6128 

67.3111  RevlMd 6128 

67.3301—67.3308  (Subpart  HH)  Re- 
moved  6128 

07.3601—67.3010  (Subpart  NN)  Re- 
moved  6128 

67.4008  Amended 6128 

67.4006  Amended ^ 6129 

67.4006  Revised 6129 

57.4108  Amended 6129 

57.4100  (a)  revised 6129 

67.4113  Amended 6129 

68  Technical  correction J632 

58.1—68.11  (Subpart  A)  Removed 

6129 

66.20-58.29  (Subpart  B)  Renooved 

6129 

68^01—66.215    (Subpart    C)    Au- 
thority citation  revised 6129 

86.201  Amended 6129 

66.208  Amended 6129 

68.208  (b)  amended 6129 

58.204  (b)  amended 6130 

58.206  (a)  revised 6130 


68J06  (a)  through  (e)  removed;  (f) 
through  (1)  redesignated  as 
(a)  through  (d):  heading  re- 
vised; OBfB  number 6130 

68  J06  Revised 6130 

56J13  Amended 6130 

58  J14  Revised 6130 

56.381— 88.238  (Subpart  D)  Au- 
thority citation  revised 6130 

66.222  Amended 6130 

66.223  Amended 6130 

6eJ34  Revlaed  (OMB  number) 6130 

66.228  Amended .6131 

66.228  Removed;  new  68.228  redes- 
ignated from  88.289:  new  (a) 
revised 6131 

66.229  Redesignated  as  58.228; 
new  68  J28  redesignated  from 
68.230 6131 

68J30  Redesignated  as  66.229: 
new  68.230  redesignated  from 
68.231 6131 

88J31  Redesignated  as  66.230; 
new  88  J31  redesignated  from 
88.232 6131 

68.232  Redesignated  as  88.231; 
new  68.238  redesignated  frt>m 
88.833  and  amended 6131 

66.833  Redesignated  as  68.838; 
new  68.333  redesignated  fr>om 
68.234  and  revised 6131 

68.234  Redesignated  as  66^33; 
new  68.234  redesignated  frx>m 
88.238 6131 

66.236  Redesignated  as  88.234 6131 

66.401—68.414  (Subpart  E)  Re- 
moved  6131 

68.601—88.618  (Subpart  F)  Re- 
moved  6131 

Choptar  IV-H«allh  Care  FInanc- 
ng  Aonwiisiranon,  uvpuiiiiNNn 
of  HeoMh  and  Human  SeoficM 
(Parts  400-^99) 

400J08  Amended .63176 

400.310    Table    amended    (OMB 

numbers) 63186 

408.466—408.482  (Subpart  D)  Re- 
moved  6317S 

408.800-^408.838  (Subpart  B)  Au- 
thority clUtlon  revised .63176 

Heading  revised .63176 

408.600  Added A3176 

406.601  (c)  and  (d)  removed;  (e) 
and  (f)  redesignated  as  (c) 


Nan: 
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and  (d);  new  (c)  and  new  (d) 

amended .63176 

408.608  (aXlO)  amended .63188 

408.880  Removed 63176 

408.681  Removed 6S176 

408.838  Removed 63176 

405.533  Removed .63176 

405.524  Removed .63176 

406.525  Removed 63176 

405.55(K-405.580  (Subpart  F)  Re- 
moved  63176 

406.701—405.760  (Subpart  O)  Au- 
thority citation  revised 32348 

405.718  Introductory  text  amend- 

^ 32348 

405.718a  (bX4)  amended 32348 

405.718c  (a)(2Kil)  amended 32348 

405.718e  Amended 32348 

405.724  Amended 32348 

405.730  Amended 32348 

405.750  Heading  and  introductory 

text  amended 32348 

405.815  Amended 32348 

405.2163  (f)  amended 19743 

405.2400-405.2472  (Subpart  X)  Au- 
thority citation  revised 63176 

406.2400  Added 63176 

406.2401  (b)  amended 63176 

(b)  amended 14657 

405.2430  (aXlXili)  revised 14657 

405.2446  (b)  revised 14657 

405.2448  (bXD  through  (5)  and  (7) 
through  (18)  amended;  (bX6) 
and  (19)  revised;  (bX20)  redes- 
ignated as  (bX21);  new  (bX20) 

added 14667 

405.2450  (aXD  revised 14657 

405.2463  Added 14657 

405.2466  (bXlXiv)  added 14657 

405.2468  (bXD  revised 63176 

(bXD.  (3)  and  (d)(2)  revised 14657 

410.34  (aXD,  (2)  and  (d)  revised 

63176 

411.15  (mX2Xi)  amended 63168 

411.108  (aX8)  revised. 53876 

411.163  (bX2)  and  (3)  revised .53676 

411.172  (b)  revised 53877 

411.360  (e)  revised .63440 

412.50  (a)  and  (b)  amended 63188 

412.71  (cXlXi)  amended ...63188 

412.105  (gXlXlXA)  amended 63188 

(d)  correctly  added 2725 

412.106  (c)  revised;   (f)  redesig- 
nated as  (g);  new  (f)  added 
21972 

413  Authority  citation  revised. 37014 


413.5  (cX9)  amended .63189 

413.13  (gXlXD  amended .63189 

413.40  (gXD  corrected 2725 

413.80  (h)  amended .63189 

413.86  (bXD  and  (gXlXii)  amend- 
ed  .63189 

413.153  (bX4)  and  (f)  added 37014 

413.174  (bX4Xiv)  amended .63189 

414.2  Amended .63177 

414.28  Amended A3877 

(b)  revised .63177 

414.30  (b)(2)  revised;  (c)  added 6S177 

414.32  (d)(2)  revised .63177 

414.46  (aXD.  (e)  and  (g)  amended; 

(b).  (c)  and  (d)  revised 6S1>7 

414.58  (a)  and  (b)  amended .63189 

414.60  (a)  amended 53877 

Revised .63178 

414.450—414.463  (Subpart  H)  Re- 
moved  .63178 

415  Added 63178 

417  Authority  cltaUon  revised. 13446 

417.151  (a)  and  (e)  revised .27287 

417.152  Removed 27287 

417.153  Heading  and  (a)  revised         

27287 

417.154  Removed 27287 

417.155  (dX2)  introductory  text    

amended 27288 

417.157  Revised 27287 

417.159  Amended 27288 

417.164  Heading  amended .27288 

417.166  (aXD  amended 27288 

417.479  Added 13446 

417.500  (aX9)  added 13448 

417.554  Amended .63189 

417.634  Amended 32348 

417.636  (aXD.  (b)  heading  and  In- 
troductory text  amended 32348 

417.638  Amended 32348 

417.830  Amended 32348 

417.840  Amended 32348 

417.912  Removed;  CFR  correction 
38395 

417.913  Removed;  CFR  correction 


417.914  Removed;  CFR  correction 

417.915  Removed;  CFR  correction 

417.916  Removed;  CFR  correction 

417.917  Removed;  CFR  correction 


38395 


417.918  Removed;  CFR  correction 


.383% 


Note: 
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TITLE  42  CtMplM  IV-Con. 

nuns  Ramoved;  CFR  oorr«otlon 

417  JU  Removed;  C7R  ooireotlon 
417  J22  RunoTOd:  CFR  correction 
417.933  Removed;  C7R  correction 
417  JM  Removed;  CFR  correction 


417  J96  Removed;  CFR  correction 
417  Jas  Removed;  CFR  correction 


417  JSa  Removed;  CFR  correction 
417.983  Removed;  CFR  correction 
417.936  Removed:  CFR  correction 


417.936  Removed;  CFR  correction 


4M.67  (0)  revised 

431.161  Revised 

431.169  Amended 32348 

431.163  RevlMd .32348 

431.164  (a)  and  0>)  deelgnaUon  re- 
moved; (bXl).  (2)  «nd  (3)  re- 
dedgnated  M  (a),  (b)  and  (c) 
32348 

431.881  Removed. 

431.862  Removed 

431.863  Removed 

431.864  Removed 

431.866  (dX8)  amended 

433.8  Removed 

433J01— 433J17  (8at>part  B)  Re- 
moved  

434.44  (aXD  revised  •^•••••••••••••••••••••. 13449 

434.67  (aX6)  added 13449 

434.70  Revised 13449 

440.1  Amended 38366 

440.10  (aX2)  and  (SXIU)  revised «14M 

440J0  (aX2)  and  (3X11)  revised «14i6 

440J0  (c)  removed. 614M 

440.166  (aXD  snd  (o)  removed; 
(aX2)  and  (3)  redealffnated  as 
(aXl)  and  (2);  (bX4XI)  and  (11) 
revised .41486 

441.162  (b)  amended 

441.166  (a)  and  (d)  amended 

447.10  (a)  revised;  (cXD  removed; 

(ffX2).    (3)   and   (4)   redesig- 
nated as  (9X1).  (3)  and  (8) 

447  JOO  Amended 


447.342  Undealgnated  center 
heading  and  section  removed 

466.1  (b)(2)  intco&aototj  text, 
(iv).  (3),  (6).  (6)  and  Table  1 
amended 

466.6  Amended 

466J80-466.348  (Subpart  B)  Re- 
moved  

466.480  Amended 

466.481  (a)  and  (b)  amended 

466.482  Amended 

466.800—466.606       (Subpart       H) 

.Heading  amended 

466.600  Introductory  text  amend- 
ed  , 

466J01  (a)  and  (c)  amended 

466.606  Introductory  text  and  (b) 
amended 

466.606  (b)  amended 

466J0e  (a)  and  (b)  amended 

466.820  (b)  and  (c)  amended 

466.822  (d).  (i)  and  (j)  amended 

466.600—466.614  (Subpart  1)  Head- 
ing revised 

466.600  Amended 

466.601  Amended 

466.603  (aXD  removed. 

466.608     (a)     Introductory     text 

amended 

466.610  (bXD  amended 

466.661  Amended 

466.662  (aXD.  (2)  and  (4)  amended 

466.m  (axCHsJod  (^^^^^ 


473.22  (bX6)  amended. 32349 

473.46    Heading^    (a)    and     (b) 

amended 32349 

473.48  (b)  and  (c)  amended .32346 

486.301  Revised 19743 

486.304  (cXl)  amended 63877 

(bX8)  added:  (eX3Xll)  revised 

19743 

486.306  Introductory  text,  (d),  (O 
Introductory  text,  (1),  (q)  and 

(s)  revised 19743 

486.807  Added 19744 

486.310  Introductory  text.  (aX3) 
and  (e)  removed:  (a)  heading 
added;  (b).  (c)  and  (d)  revised 

19744 

486.314  Amended 19746 

486.316  (c)  through  (g)  added 19746 

486.326  (b)  amended 19746 
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486.301—486.326  (Subpart  G)  Ap- 
pendix A  added 19746 

489  Technical  correction 52731 

489.20  (dXD  amended .63189 

486.21  (f)  amended. M}99 

489.63  Corrected .63456 

491  Nomenclature  change 14668 

491.6  (a)  and  (bXD  revised;  (e) 

and  (f)  added 14658 

491.8  (aX3).  (6)  and  (bXlXD  re- 
vised  14668 

496  Technical  correction 52731 

496.1  (a)  and  (c)  amended:  (e)  and 
(f)  removed;  (g)  and  (h)  re- 
vised; (1).  a)  and  (k)  added 
32349 

498.2  Amended 32350 

498.3  (dXlO)  through  (14)  redesig- 
nated as  (dXlOXi).  (11).  (ill). 
(12)  and  (13);  (a).  (bX4).  (7). 
(8).  (12).  (13).  (d)  introductory 
text.  (1)  and  new  (10)  revised; 

new  (dXU)  added 32350 

498.5  (c)  revised;  (k)  added 32350 

498.10  (b)  amended 32349 

498.15  Amended 32349 

498.17  Heading,  (a).  (bXD  and  (2) 

amended 32349 

488.44  (a),  (b)  and  (o)  amended 32349 

498.45  (cX2)  amended 32349 

498.60  (0)  added 32350 

498.61  (a)  designation  and  (b)  re- 
moved  32350 

498.71  (b)  amended 32349 

1M.H  (bXD  through  (4)  amended 

32361 

(bXD  and  (4)  corrected 36307 

496.76     Heading,     (a)     and     (c) 

amended 32349 

496.80—488.96  (Subpart  E)  Head- 
ing amended 32349 

498.80  Amended 32349 

488.82  Heading.  (aXD  and  (2) 
amended 32349 

498.83  Heading,  (a),  (b)  introduc- 
tory text.  (4).  (c)  and  (d) 
amended 32349 

498.85  Amended 32348 

468.86  (a),  (b)  and  (d)  amended 32349 

486.88  Heading,  (a)  through  (e). 

(f)  introductory  text,  (1)  in- 
troductory text.  (1)  and  (2) 

amended 32349 

488.90  Revised 32361 


496.95  (a),  (b)  and  (c)  amended .32348 

498.100—498.103  (Subpart  F)  Head- 
ing amended 32349 

498.100  Heading,  (a).  (bXD  and  (2) 

amended 32346 

498.102  (a)  introductory  text, 
(2XU),  (bXD  and  (2)  amended 
32349 

496.103  (a).  (bXD  and  (2)  heading 
amended 32349 

Chopter  V— Office  of  in6pector 
G«n«ral-Heaith  Cora.  Depart- 
ment of  Health  and  Human 
Service6  (Parts  1000—1999) 

1001  Authority  citation  revised 

2136 

1001.952  (kXlXlll),  (1)  and  (m)  re- 
vised   .2136 

1008.100  (bXlXv)  revised .56241 

(bXD    Introductory   text   and 

(vii)  revised 13449 

1003.101  Amended 13448 

1003.102  (bX7)  revised .56241 

1008.103  (d)  revised .56241 

(fXlXlv)      and      (V)     revised; 

(fXlXvl)  added 13448 

1008.106  (aX3)  revised 56241 

(aX5Xvil)    and    (viU)    redesig- 
nated   (aXSXviii)    and    (ix): 

new  (a)(5Xvii)  added 134« 

1004  Revised 63640 

1004.110  (f)  correctly  revised 1841 

ProfDOsed  Rules: 

72 29327 

84 34740.25613 

100 A4269 

^48 

406 34614 

410 34tt4 

412 27444.  29449 

413 62237 

17irn.  27444.  29449 

416 34614 

440 9406 

489 27444,  29449 

493 615W 


Note: 
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UA-UST  OF  CFR  SECTIONS  AFFECTED 
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TITIE  43-PUBIJC  LANDS: 
INTERIOR 

SubMto  A-  OfllC9  of  Ifw  Svcrsionf 
of  tho  Mortor  (Ports  1-199) 

4.413  (OKI)  and  (2)  Introduotory 
text  revlMd;  (oX2Xl).  (11). 
(!▼).  (▼).  (▼«.  (vll).  (Ix),  (xl) 
and  (zU)  amended: 
(0X2XVXA)  and  (B)  added Jta42 

4.U09  (a)  reylMd M2a 

10  Added ^l«i 

UM  Heading  and  (aXD  rerlaed 

20000 

U.ls'(aX4)  raviiied- C^^^^  

KKf 

11.19  Removed 20000 

IIJO  Heading,  (a)  and  (oXlXvl) 

revised .20000 

U.S1  Heading.  (aXD.  (b).  (c)  in- 

trodnotory  text,  (1)  and  (d)   

revised .20000 

11.32  Heading  and  (oXD  revised: 

(fXS)  added. 20000 

U.S3  Revised .20010 

11.34  Redesignated  as  11.87:  new 

U.S4  added JOOIO 

U.36  Redesignated  as  UM;  new 

11.36  added JOOIO 

11.30  Added J0610 

11.37  Redesignated  from  UM JOOIO 

Heading  and  (a)  revised .20011 

11.30  Redesignated  frt>m  11.36 20610 

U.40— 11.41  (Subpart  D)  Heading 

revised J0611 

11.40  Heading  and  (a)  revised;  (b) 
and  (0)  heading  removed;  (o) 
redesignated  as  (b) JSfOai 

11.41  Revised 20611 

U.42  Added .20611 

U.43  Added 20612 

11.44  Added .20612 

11.00— U.04  (Subpart  B)  Heading 

revised J0612 

11.73  (a)  amended 20612 

11.00  Heading,  (a)  and  (b)  revised: 

(c)  amended .20612 

UM  Heading  revised;  (a)  amend- 
ed  20612 

11  Appendixes  H  and  in  added 

20612 

12  Clarification J7S4S 

Authority  citation  revised J00B4 

13.700  Revised .30004 

12.710  (a),  (b)  and  (o)  revised 

Harm: 


Chof/fi  II— BuTMU  of  Land  Mon- 
OQMnonl,  Doportmont  of  tho  In* 
tortor  (Ports  1(X)0— 9999) 

1S21.2-1  (d)  amended 37007 

2120  Redesignated  as  4000 JOOSl 

2000  Note  removed .87070 

2900.0-6  U)  revised:  (aa).  (bb)  and 

(00)  added M7O70 

2000.0-0  Added 87070 

2001.1-1  (b)  and  (f)  amended 87070 

2908.1-2  (CX3X1).  (U).  (4).  (6)  and 

(d)  redesignated  as  (eXD.  (2). 
(f).  (g)  and  (b):  (bXlXD. 
(oXlXiv).    (V)    introductory 

text.  (2)  and  new  (e)  revised;     

new  (d)  added 87070 

2812.0-0  Added .87072 

2880.0-0  Added 87072 

2900  Note  removed 32363 

2920  Authority  citation  revised 

92JW>3 

2920!(^9  Added. .32363 

2920.3-2  Existing  text  redesig- 
nated as  (a);  new  (a)  amend- 
ed; (b)  added 33353 

3108.2-3       Introductory       text 

amended 4760 

3108.4  Heading  revised 4750 

3108.4-1  Heading  and  (bXD  re- 
vised: (0)  and  (d)  redesig- 
nated as  3108.4-2(a)  and  (b); 

(e)  redesignated  as  (c) 4760 

3108.4-2  Redesignated  as  3108.4-4; 

(a)  and  (b)  redesignated  from 
3108.4-1(0)  and  (d);  new  head- 
ing added 4760 

3108.4-3  Added 4760 

3108.4-4  Redesignated  as  3108.4-2 

4760 

3140.1-4  (0X3)  amended 4762 

3166.1  (b)  amended 4762 

3716.0-1—3716.9-1    (Subpart  3716) 

Added 37136 

4100.0-8  (g)  removed «27 

4110.2-2  (b)  amended ^27 

4110.2-8  (aX2)  amended «27 

4120.2  (e)  amended 4227 

4120.3-1  (c)  amended 4227 

4120.3-2  (a),  (b)  and  (d)  amended 

4227 

4120.8-4  Amended 4227 

4120.3-6  (d)  amended 4227 

4120.3-8  (b)  amended ti27 

4130.1-4  (a)  amended 4227 
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4130.2  (g)  Introductory  text.  (1) 

and  (1)  amended 4227 

a)  added 29081 

4130.4  (a)  amended 4227 

4130.8  (d)  amended. 4 4227 

4130.8-1  (c)  amended 4227 

4140.1  (aX4).    (b)    introductory 
text,  dXvi)  and  (8)  amended 
4227 

4150.3  (e)  amended 4227 

4100.2  Amended tt27 

4160.3  (b)  amended 4227 

4100.4  Amended 4227 

4600  Redesignated  from  2120 29081 

4600:0-2-4600.O-3   (Subpart   4600) 

Heading  revised 29031 

4610.6  Amended 29081 

6220  (Subchapter  F)  Removed 61487 

8000  Removed 29679 

8300  Removed 39679 

0884  Public  land  closures 7077 

Chapter  n  Ai)pendlx  removed 2137 

Choptof    III*— Utah  RodontoHon 

MillQcMon    ond  ConsofvoNon 

Commloslon  (Ports 
10000—19999) 

10010  Added 16720 

PuMc  Land  OrdMS 


1374  Revoked  in  part  by  PLO  7186 


.7223 


1703  Revoked  in  part  by  PLO  7173 
1992  Revoked  in  part  by  PLC  7186 
2588  Revoked  In  part  b^^ 


.87999 


.7223 
.7223 


3396  Revoked  in  part  by  PLO  7164 

82864 

3689  Revoked  in  part  by  PLO  7182 

4866 

7156  Corrected J2731 

7167  Corrected  by  PLO  7186 7223 

7161 .82631 

7162 J2631 

7163 A1734 

7164 J2064 

7166 J2864 

7168 53131 

7167 .83131 

7168 A3131 

7189 84814 

7170 .87192 

7171 .87192 


7172 

7173 

7174 

7176 

7176 

7177 

7178 

7179 

7180 

7101 

7182 

7183 

7184 

7186 

7186 


.J87192 
.J7939 

.M821 
..88621 
...66882 
!.66180 
..66181 
.....2137 
.....2188 

2138 

4366 

4762 

6719 

.....7223 
7223 


Proposed  Rules: 


.37081 


U 

14 , 

1000-0099  (Ch.  n) 9637 

2810 .87861.66246 

3100 „ .88890 

3170 J6970 

4700 

6000-0000 

0000 

8300 

10010 


.28646 
.16768 
.16768 
...2219 


TITLE  44-EMERGENCY  MAN- 
A<»MENT  AND  ASSISTANCE 

Choptor  I— Fodofol  Emorgoncy 
MonogoiTiont  Agoncy  (Ports 
0-399) 

10  Authority  citation  revised. 4230 

10.0  (c).  (d)  and  (e)  revised ^30 

(c)(1)  correctly  revised 

61.9  Revised 

61.17  Added 19200 

62  Technical  correction 36613 

62  Appendix  A  revised;  interim 

24463 

Appendix  A  revised 37689 

64.6  Table  amended. ..81361. 84613. 88330. 

68863 

Table  amended  ...6648.  7996.  8476. 14490. 

16724. 18288. 19858.  25808.  28068. 

32704.36614 

66  Authority  citation  revised .62218 

66.4  Table  amended;  Interim .84036, 

88466,86280,86282,62336 

Table  amended 84039, 88470. 86283. 

68333 


Nvim.  OoMtaoe  pope  numtoen  bidtoole  1998  chonQea 
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TITLE  44  Ctwplwl-Con. 

Table  amended  ...6660.  6660.  6667. 10460. 

11316. 14663.  16076.  26404.  20400. 

33063.  30003 

TaUe  amended:  interim 6663.  6666, 

6866.  10472.  11317,  14660.  17361. 
36400.  36408.  20480,  38866.  38068 

66.17  Added M2U 

67    Flood   elevation   determina- 

Uons 44040. 86471. 56264. 62U7 

Flood     elevation     determin*- 

tiona 6668.  6660.  6872. 10474. 11310, 

14666, 16876.  36406.  30400.  33866. 

38006 
306  Aothority  dtatlon  revised 72M. 

isaoi 

206.101     (g)    introductory     text 

added 7234 

306.131  (a)  amended:  (dXlXUlXC) 

and  (D)  revised 10301 

Proposed  Rules: 

61 J6662 

63 .8836.  14700 

67 64061. 66626. 6630a  64307. 62349 

6603. 6808.  0801. 10404. 11362. 14716. 

16887. 18638.  36438.  28^.  30610. 
33882.  38130 

TITLE  45-PUBLIC  WELFARE 
SuMM*  A-D«partm«n»  of 


and  Hunwn  Swfvlc^o, 
AdmlnMroNon  (Ports  1'~199) 

74  ReffulAtlon  at  60  FR  43760  con- 

nrmed 11748 

Authority  citation  revised J1746 

74.1—74.6  (Subpart  A)  Regulation 

at  66  FR  43780  confirmed .11746 

74.1  (c)  added 11746 

(aX3)  revised:  interim 11747 

74.3  Amended ~ 11746 

74.3  Amended 11746 

74.4  ic»i««^«8  text  deslgn*ted  as 

(a):  (b)  added 11746 

74.6  (a)  Introductory  text  amend- 
ed: UXD  revised 11746 

74.10—74.17  (Subpart  B)  Regular 
tion  at  66  FR  4876  confirmed 

11746 

74.13  (e)  added U748 

74.17  Amended U746 

74.20—74.63  (Subpart  C)  Refola- 
Uon  at  66  FR  4S764  confirmed 

11746 

74.33  (m)  amended:  (n)  added 11746 


74J3  (d)  amended 11748 

74J6  (cX5)  amended:  (1)  added 11746 

74.36  (a)  and  (d)  revised 11746 

(dX3)  conrected 18664 

74.33  (b)  amended 11747 

74.34  (gX4)  added 11747 

74.36  (bX2)  amended 11747 

74.44  (aX2)  and  (eX2)  amended 11747 

74.48  (b)  amended U747 

74.60—74.67  (Subpart  O)  Regula- 
tion at  60  FR  48776  confirmed 
11746 

74.00—74.63  (Subpart  H)  Regula- 
tion at  80  FR  43775  confirmed 
11748 

74.70—74.76  (Subpart  I)  Regula- 
tion at  80  FR  43774  confirmed 
11746 

74.70—74.73  (Subpart  D)  Regula- 
tion at  80  FR  43774  confirmed 
„ 11746 

74.00—74.86  (Subpart  J)  Regular 
tion  at  60  FR  43776  confirmed 
U746 

74.00—74.00  (Subpart  E)  Regular 
tion  at  GO  FR  43774  confirmed 
11746 

74.81  Amended llTfl 

74.80—74.07  (Subpart  K)  Regula- 
tion at  66  FR  43776  confirmed 
11746 

74J0— 74.01  (Subpart  F)  Regula- 
tion at  86  FR  43774  confirmed 
11748 

74J0  (d)  amended J1747 

74.100—74.108  (Subpart  L)  Regu- 
lation at  60  FR  43776  con- 
firmed  11746 

74.U0— 74.116  (Subpart  M)  Regu- 
lation at  60  FR  43776  con- 
firmed  11746 

74.130—74.127  (Subpart  N)  Regu- 
lation at  60  FR  43776  con- 
firmed  U746 

74.130—74.146  (Subpart  O)  Regu- 
lation at  60  FR  43778  con- 
firmed  11746 

74.180—74.164  (Subpart  P)  Regu- 
lation at  60  FR  43775  con- 
firmed  11746 

74.170—74.177  (Subpart  Q)  Regu- 
lation at  60  FR  43775  con- 
firmed  11746 

74.304  (Subpart  T)  Regulation  at 

86  FR  43778  confirmed 11746 
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74.701-74.730  (Subpart  AA)  Regu- 
lation at  50  FR  43775  con- 
firmed  11746 

74  Regulations  at  50  FR  43776  and 

43776  confirmed 11746 

Appendix  A  amended 11747 

95.611  (aX3)  removed:  (aX4) 
through  (7)  redesignated  as 
(aX3)  through  (6);  (aXD.  (2). 
new  (3).  new  (4).  new  (6), 
(bXlXiil).  (iv).  (cXlXi). 
(UXA)  and  (d)  revised 39897 

96.621  (fX8)  revised 39898 

96.122  (gX21)  and  (22)  redesig- 
nated as  (gX22)  and  (23):  (0(6) 

and  new  (gX21)  added ..1608 

Corrected 2335 

96.123  (aX5)  added 1508 

96.130  Added 1608 

Choptor  VIII— Office  of  Personnel 
fyionagemenl  (Ports  800— 899) 

801  Appendix  A  amended 11748 

Chapter  Xl-NaHonol  Foundation 
on  ttie  Arts  and  ttte  Humanities 
(Parts  1100-1199) 

1180.6  (f)  added 63964 

U80.17  Revised 63964 

1100.30  (fXD  revised 43064 

1100.36  Heading,  (a)  and  (b)  re^ 

Y\g^ .63964 

1180.40  Removed .63964 

U00.41  Revised 43964 

U00.45  (a)  revised 63964 

1100.48  Revised .63964 

1180.48  Revised 63964 

1100.50  Revised 63964 

1180.68  Revised 63966 

1180.50  Revised .63966 

1100.75  (d)  revised 63966 

CtKipter  Xlil-omce  of  Human 
Development  Sen^ices,  Depart- 
ment of  Heaitti  and  Human 
Sen^ices  (Parts  1300-1399) 

1370  (Subchapter  H)  Added 6793 

CtKipter  )(VI— Legal  Services 
Corporation  (Ports  1600—1699) 

1611  Appendix  A  revised 12041 

1633  Added 14268 

1634  Added 14288 


1636  Added 14263 


Proposed  Rules: 


232... 
235... 
301... 
302... 
303.. 
304.. 
306.. 
307.. 
1301. 
1308. 
1304. 
1306. 


.37236 
.37236 
..J774 
...2774 
...2774 
..JT74 
..J774 
...2774 
.17764 
.17754 
.17754 


1306. 
1300. 
1311. 
2400. 


.17764 
.17764 
.17764 
.24467 
.26612 


TITLE  46-SHIPPIN6 
Chapter  i— Coast  Guard.  Depart- 


ment  of 
1-199) 


Transportation   (Parts 


1.01-10  (bXD  introductory  text, 

(llXB)  and  (C)  corrected 64106 

2  Authority  citation  revised 13027 

2.75-1  (f)  revised 13027 

2.75-17  Removed 13027 

2.75-18  Removed 13027 

2.75-19  Removed 13827 

2.75-20  Removed 13927 

2.75-30  Removed 13027 

2.75-50  Heading  and  (a)  revised: 

(c)  added 13027 

10  Authority  citation  revised .66483 

Comment  period  reopening 19850 

10.108  Amended 66483 

10.201  (b)  revised:  (h).  (1)  and  0) 

added 

10.205  (fX2)  revised:  (d)  added. 

10.207  (h)  and  (1)  added 

10.209  (1)  and  0)  added 66466 

12  Authority  citation  revised .66467 

Conmient  period  reopened 13008 

12.01-6  Amended .66487 

12.03^  (a)  revised:  (b)  removed: 
(c)  redesignated  as  (b):  new 

(c).  (d)  and  (e)  added 66467 

12.02-9  (g)  and  (h)  added .66489 

13  Comment  period  reopened 13008 

15  Comment  period  reopened 13008. 

19866 


Non:  BoMtaee  page  numben  mdteole  1995  changes. 
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TITLE  46  CtMiplw  l-Con. 

Authority  oitaUon  ravlMd MUn 

16J06  Correotad M106 

16.a07  (b)  reiriMd 47063 

16.600  Corrected J4f  06 

36.01-3  Corrected M106 

36.15-1  (a)  and  (b)  removed;  (c) 
rededcnated  ae  (b);  new  (a) 

added 2800? 

ae.40  (b)  revised 

38.50  Amended 

28.300—28.370  (Sabpart  C)  HMul- 

Ing  revlMd 

28.200  Revised 

38.800—28.906  (Subpart  O)  Added 


30  Comment  period  reopened 13QS8 

30.01-6  (b)  removed:  interim 

30.01-6  (d)  revlaed;  interim. 

31  Comment  period  reopened 

31.01-1  (a)  revised;  interim 

31.06-1  (a)  revised;  Interim .36386 

31.10-15  (a)  amended JBM7 

31.10-31  Corrected J4106 

TtM9  31.10-21(a)  revised JB791 

Table  31.10-21(b)  revised JB798 

31.36-1  (Subpart  31.36)  Added;  In- 
terim  

32.08-6  Revised 

32.15-10  Revised 

32.40-1-32.40-66   (Subpart   21.40) 

Revised 

32.96-1  (Subpart  32J6)  Removed 


33  Removed;  Interim 

34.06-6  (a)  introductory  text  and 
(1)  through  (4)  revised 

94.06-15  Removed 

34.10-10  (e).  (e-1)  and  (n)  re- 
moved; Table  84.10(2-1)  and 
(f)  through  (m)  redeaiffnated 
as  Table  34.10(B)  and  (v) 
through  (n);  new  (e).  (f)  and 
(o)  added 

34.10-00  (aXlO).  (11)  and  (bX2)  re- 
vised; (aK12)  and  (IS)  re- 
moved; (aX14)  rededmated 
u(AX13) 28096 

34.13-1  (Subpart  34.13)  Revised 26689 

34.56-1— M.66-10    (Subpart    34.55) 

Removed J8609 

36  Comment  period  reopened 13006 

36.01-6  (a)  deaicnation,  (b)  and 

(c)  removed J8099 

36.01-40  (c)  revised J9794 

35.07-5  Revised 


36.07-10  (bXl)  revised;  (bX2)  and 
(7)  removed;  (bX3)  through 
(6).  (8).  (9)  and  (10)  redeslflr- 
nated  as  (bX2)  through  (8); 

interim J6286 

36.07-16  Removed .28096 

36.10-1  Revised;  interim ^8986 

35.10-6  Revised;  interim 25287 

(g)  removed;  (h)  and  (i)  redes- 
ignated as  (g)  and  (h) J8669 

36.10-6  Removed:  interim. 28387 

36.10-7  Removed;  Interim. 28087 

36.10-9  Removed;  interim. 28287 

36.10-20  Removed;  interim ^8267 

36.10-26  Removed;  Interim .28287 

86.10-aO  Removed;  interim 28387 

36.13-1— 36.1»^     (Subpart     36.12) 

Revised .28000 

36  JO-15  Removed JOOOO 

36.20-26  Removed J6000 

36  JO-30  Revised .20000 

a6jaO-»  Revised „ 

36  J6-1  Revised 

Hearting  corrected 

36.30-35  (a)  corrected 

36.30-45  Removed , 

36.30-60  Removed:  interim 

36.30-66  Removed:  interim .28387 

36.40-1—36.40-40    (Subpart    36.40) 

Heading  revised:  interim J6287 

86.40-40  Revised;  interim J83B7 

86.70-1—36.70-36    (Subpart    36.70) 

Removed 28000 

38  Authority  citation  revised JOOOO 

88.2&-10  (b)  revised J8000 

42.07-46  (dX2)  introductory  text 

revised;  efr.10-7-96 38064 

64.01-1  (b)  amended JOOOO 

64.01-3  Removed 20000 

64.01-6  (dX5)  and  Table  54.01-6(b) 
amended;  (dX6)  removed; 
(dX7)  redesignated  as  (dX6)  - 

26000 

66.01-2  (b)  amended JOOOO 

66.30-26  Revised J8000 

(e)  corrected 86138 

56.30-36  Revised MOd 

56.5fr-100  Removed JOOU 

56.60-1  Table  66.60-l(a)  amended 

26001 

86.60-2  Table  56.60-a(a)  amended 

28001 

66.60-10  (d)  removed J6001 

56.60-15  (b)  Introductory  text  re- 
vised; (d)  added J8001 


VCTTK 


11 


JULY  1996 
CHANGES  OCTOBER  2.  1995  THROUGH  JULY  31.  1996 


99 


56.60-20  (a)  designation  and  (b) 
removed;  (1)  through  (4)  re- 
designated as  (a)  through  (d) 

38001 

57.02-1  Corrected A4106 

58.30-6  (a)  revised .26001 

68.30-15  (f)  removed:  (g)  redesig- 
nated as  (f) ...26001 

68.30-17  Removed 28001 

61.03-1  (Subpart  61.08)  Added 26001 

61.06-5  (a)  removed;  (b)  and  (c) 
redesignated  as  (a)  and  (b) 

26001 

61.20-17  Revised 26001 

61.30-5  (a)  and  (b)  designation  re- 
moved  28002 

67  Authority  citation  revised 17815 

67.19  (dX3)  amended 17815 

67.21  (c)  amended 17815 

67.177  Revised 17815 

69.9  Corrected .64106 

70.06-10  (d)  revised;  Interim 25287 

70.10-3  Removed;  interim. 26387 

70.10-34  Added;  Interim 26387 

70.1(^-35  Revised;  Interim 25287 

70.10-43  Revised;  interim 26287 

70.28-1  (Subpart  70.28)  Added;  In- 
terim  28287 

71.15-1  Revised;  Interim 25287 

71 JO-20  (a)  introductory  text  re- 
designated as  introductory 
text:  (aXD  through  (6)  redes- 
ignated as  (a)  through  (f): 

new  (a)  revised;  interim 26287 

71.25-15  Revised:  interim ~ .25287 

71.66-15  (aX2)  corrected 54106 

72.06-60  Removed ..36002 

73.2(K-1— 72.20-60    (Subpart    72.20) 

Revised 28002 

72.20-60  (d)  correctly  designated 

as(c) 36138 

75  Removed:  interim 25888 

76.06-20  Revised 26008 

CorrecUy  revised 36138 

76.06-30  Removed 36004 

76.10-10  (M).  (J-2)  and  0)  re- 
moved; (J)  revised:  (k)  redes- 
ignated as  (m):  new  (k).  (1) 

and  (n)  added 26004 

76.10-90  (aX7)  removed;  (aX6)  re- 

^iaei 38004 

76.13-1  (Subpart  76.13)  Revised 26004 

77.06-1  (Subpart  77.06)  Added;  in- 
terim  36888 

77.27-1  Revised 36004 

78  Comment  period  reopened .....13066 

Nort:ioidtaoe  pope  numbenmdteale  1996 


Authority  citation  revised J6004 

78.0&-1  (Subpart  78.03)  Removed 

36004 

78.13-1  Revised;  interim 38388 

78.13-6  Removed;  interim. .28388 

78.13-10  Removed;  interim 

78.13-15  Removed:  Interim 

78.13-20  Removed;  interim 

78.14-1—78.14-20    (Subpart    78.14) 

Removed;  Interim 26388 

78.17-40  Removed;  interim 28288 

78.17-60  Revised;  Interim 

78.17-62  Removed;  Interim 

78.17-56  Removed;  interim 28388 

78.17-60  Removed;  Interim 26388 

78.17-70  Removed:  interim .28388 

78.17-85  Removed;  Interim .25388 

78.17-90  Removed;  interim .26286 

78.20-1  (Subpart  78.20)  Removed 

26004 

78.25-1  (Subpart  78.25)  Removed 

26004 

78.35-1  (Subpart  78.36)  Revised .26004 

78.37-3  Revised .28004 

78.37-6  (aXlO)  and  (12)  removed; 
(a)  introductory  text  redes- 
ignated as  introductory  text; 
(aXD  through  (9).  (U).  (13). 
(14)  and  (15)  redesignated  as 
(a)  through  (m);  new  (a)  re- 
vised; interim .28288 

78.47-43  Removed:  interim .26288 

78.47-45  Revised:  interim .26288 

78.47-47  Removed:  interim 25288 

78.47-50  Removed;  interim 25288 

78.47-51  Removed;  Interim 25288 

78.47-60  Removed:  interim 25288 

78.47-63  Removed:  interim 25288 

78.47-65  Removed;  interim 25288 

78.47-67  Removed „ 26004 

78.47-72  Removed;  interim .28288 

78.49-1  (Subpart  78.49)  Removed; 

Interim 25288 

78.58-1—78.63-6    (Subpart     78.63) 

Revised 26004 

78.67-1  Revised 28006 

78.75-1  (Subpart  78.75)  Removed 

26006 

78.80-1—78.80-36    (Subpart    78.80) 

Removed 38006 

78.83-1  (a)  amended .36006 

78.85-1  (Subpart  78.85)  Removed 

38006 

78.87-i— TO.irf-io  (Subpart  78.87) 
Removed;  interim. 
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90  Comment  period  reopened 7425, 

13008 

90.06-10  (d)  revlMd;  Interim X3U 

90.06-ao  Revlaed;  Interim. A7M0 

90.10-S  Removed;  interim. JBON 

90.10-30  Revleed:  interim JSOBS 

90.10-M  (b)  and  (o)  revleed;  in- 
terim  J7M0 

90.27-1  (Sabpurt  90J7)  Added;  in- 
terim  asaas 

90.30-10  Removed;  interim J7640 

90.36-6  Corrected J4106 

91.16-1  Revlaed;  Interim 

91.30-30  (a)  introductory  text  re- 
designated aa  introdaotory 
text;  (aXD  through  (6)  redea- 
iffnated  aa  (a)  through  (e); 

new  (a)  revlaed;  interim 

91 J6-16  Revlaed;  interim 

93.01-13  Removed 30006 

93.30-1—03.30-00    (Subpart    93J0) 

Revlaed J8006 

93J0-M  (a)  corrected .33800 

94  Removed:  Interim 35388 

86.06-10  (g)  removed;  (a)  intro- 
ductory test,  (b)  and  (o)  re- 
vleed  J0006 

96.06-30  Removed J8007 

96.10-10  (1)  revleed;  (i-1).  (i-3)  and 
(1)  removed;  U)  and  (k)  redea- 
ignated  aa  0)  and  (m);  new 

U).  new  (k)  and  (n)  added JOOVT 

86.10-00  (a)  deeignaUon.  (6)  and 
(6)  removed;  (1)  through  (4) 
redeaignated  aa  (a)  through 

(d);  (e)  added J0007 

96.13-1  (Subpart  96.13)  Revleed .30007 

96.06-1  (Subpart  96.06)  Added;  in- 
terim  36388 

96.37-1  Revlaed J8007 

97  Comment  period  reopmed 13008 

Authority  clUUon  revlaed 35388. 

30007 

97.08-1  (Subpart  87.08)  Removed       

38007 

97.13-1  Revlaed;  interim 35388 

97.13-5  Removed;  Interim. 

97.13-10  Removed;  interim 

97.13-15  Removed:  Interim 

07.13-30  Removed:  interim 

97.14-1-87.14-30    (Subpart    97.14) 

Removed;  interim. 36388 

97.16-35  Removed;  interim 35388 

97.16-^  Revlaed:  Interim , 

97.16-37  Removed:  interim , 

97.16-^  Removed:  interim 


97.15-45  Removed;  interim 35388 

87.16-60  Removed;  interim. 35388 

97.15-65  Removed;  interim 35388 

97.16-70  Removed;  interim 35388 

87.17-1  (Subpart  87.17)  Removed       

38007 

87  J3-1  (Subpart  87.33)  Removed 

36007 

97.3S-1  (Subpart  97  J3)  Revlaed 36007 

97.36-3  Revlaed 30007 

87.35-6  (a)  introductory  text  re- 
designated  aa    introductory 

text;  (a)(7)  and  (8)  removed; 

(aXl)  through  (6).   (8).  (10). 

(11).  (12)  redesignated  aa  (a) 

through  (j);  new  (a)  revleed; 

Interim 35388 

87.36-10  Removed 38008 

97.37-87  Removed;  interim 35388 

87.37-40  Removed;  interim 25388 

87.37-42  Added;  Interim 26288 

97.37-43  Removed;  interim 25288 

87.37-46  Removed 28008 

87.37-66  Removed;  interim 26288 

97.38-1  (Subpart  97.38)  Removed; 

interim 26388 

87.43-1—87.43-6    (Subpart     87.43) 

Revlaed 38006 

87.47-1  Revlaed 38008 

87.60-1  (Subpart  87.80)  Removed       

30006 

87.70-1-87.70-36    (Subpart    97.70) 

Removed 30008 

97.75-1  (Subpart  97.75)  Removed       

38008 

87.80-1  (a)  amended .38008 

97.85-1—97.85-10    (Subpart    97.86) 

Removed;  Interim 25289 

88  Comment  period  reopened 7425. 

13006 
98.31-«-68.31-16    (Subpart    88.31) 

Removed;  Interim 57640 

106  Comment  period  reopened 13096 

107.111  Amended;  interim 25288 

107.231  (h).  (I)  and  (z)  removed:  (J) 
through  (y),  (aa).  (bb)  and 
(00)  redesignated  aa  (h) 
through  (y):  new  (b)  through 
new  (g)  and  new  (v)  revised; 

interim 25280 

107.338  Removed;  interim 35380 

107.343  Removed:  interim 35380 

107.305  (bb)  and  (cc)  revised;  in- 
terim  26390 

108  Authority  citation  revlaed. 36008, 

38370 
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Technical  correction 36786 

108.101  (b)  revised:  interim 36380 

108.108  Revised:  interim 35390 

108.106  (a)  revised;  (c)  through  (f) 

added;  interim 35381 

108.170  (b)  Note  1  revised;  in- 
terim  38270 

108.181  (c)  revised;  interim .28270 

108.186  (c)  introductory  text  re- 
vised; interim J8270 

108.408  (b)  amended 38008 

108.435  (c)  and  (d)  introductory 

text  revlaed 38008 

108.600—106.687  (Subpart  E)  Re- 
vised; interim 25281 

108.001—108.615  (Subpart  F)  Head- 
ing revised 28008 

108.611  Removed 38008 

108.613  Removed 38006 

108.615  Removed 38006 

108.646  Revised;  interim 35398 

108.646  Added;  interim 35398 

108.647  Revised;  interim 35398 

108.649  Revlaed;  Interim 36398 

108.650  Added;  interim 35399 

108.665  Revlaed;  Interim 25288 

108.660  Revlaed 36008 

108.901   (Subpart   J)  Added;   in- 
terim  35398 

108  Authority  citation  revised. 38008 

108.307  Removed;  interim 35388 

108.308  Removed;  interim 35388 

108.313  Revlaed:  interim 35388 

100.316  Removed:  interim 35301 

108.317  Removed;  interim 35301 

100.318  Removed;  interim ;...35301 

100.331  Removed;  interim 35301 

108.235  Removed;  interim. 35301 

100.301  Revlaed;  interim .35301 

108.305  Removed;  interim 35308 

108.307  Removed;  interim 35303 

108.313  Removed:  interim 36308 

108.314  Removed;  interim 35808 

108.317  Removed;  interim 35303 

108.330  Removed;  interim 36302 

108.381  Removed;  interim 35802 

108.383  Revlaed:  interim 35382 

106.335  Removed:  interim 35803 

108.341  Removed:  Interim 35803 

108.435  Revlaed;  interim .35308 

108.433  (d)  revised:  (e)  through  (1) 

and  (n)  removed:  (J)  through 
(m)     redesignated     as     (e) 

through  (h);  interim 35308 

100.501-109.505  (Subpart  B)  Head- 
ing revlaed;  interim 35308 


106.501  Removed;  interim. 35808 

108.603  (a)  removed;  (b)  and  (o) 
redesignated  as  (a)  and  (b); 
heading  and  new  (bX2)  re- 
vised; interim 25308 

108.605  Removed:  interim 25308 

108.521-109.539  (Subpart  F)  Head- 
ing revised 38008 

109.529  Removed. 26008 

109.631  Removed 36006 

108.533  Removed 36008 

108.635  Removed 36008 

108.537  Removed 36008 

108.639  Removed 36008 

109.558  Removed 36008 

109.683  Removed 36006 

110  Authority  citation  revised. 28371 

110.01-1  (a)  and  (b)  revised;  (d)  re- 
moved; interim 38271 

110.01-3  Revised:  interim 28271 

110.10-1  Corrected 54106 

Revised;  interim 28271 

(b)  table  corrected 36786,  36787 

110.16-1  Revlaed;  interim 28274 

110.20-1  Revised;  interim 28274 

110.25-1  (c),  (1),  0).  (1).  (m)  note 

and    (n)    note    revlaed;    (o)    

added;  interim 28275 

110.25-3  (aKD  and  (o)  note 
amended;  (aK3)  removed;  in- 
terim  28275 

UO.30-1  (a) revlaed;  interim.... 28275 

110.30-7  Revised;  interim 28275 

111  Authority  citation  revised 28276 

111.01-1  (c)  added;  interim 28275 

111.01-5  Revised;  interim 28275 

Ul.01-7  Revised;  interim 28275 

Ul.01-8  Revised;  interim 28275 

111.01-15  Revised;  interim 28276 

111.01-17  Revised;  interim 28276 

Ul.01-19  Added;  interim 28276 

111.06-1  Amended:  interim 28276 

111.06-7  Revised:  interim 28276 

111.05-8  Revised;  interim 28276 

111.05-19  Revised;  Interim 28276 

111.06-23  (d)  added;  interim 28276 

Ul.06-25  Revised;  interim 28276 

111.06-27  Revised;  interim 28276 

111.05-29  Revised;  interim 28276 

111.05-33  Revised;  interim 28276 

111.05-37  Revised;  interim 28276 

111.05-39  Removed;  interim 28276 

111.10-1  (a)  revised;  interim 28276 

111.10-3  Revlaed;  Interim 28276 

Ul.10-4  Revised;  interim 28377 

(a)  corrected 36787 
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Ul.lO-7  (b)  r«vl«ed;  lnt«rlm ^8377 

Ul.10-0  Revlaed:  Interim JB277 

Ul.10-11  Removed:  interim JB377 

Ul.13-1  RevlMd:  Interim ataTT 

Ul.ia-3  Amended:  interim 38277 

Ul.ia-6  Revlaed:  interim .38377 

Ul.ia-7  Revlaed:  interim ^8377 

Ul.ia-11  (cKD  and  (d)  heading 

amended:  interim ....J8377 

111.16-1  Revlaed:  interim .38377 

111.15-3  Revlaed:  interim 38377 

111.16-3  Introductory   text.   (a). 

(b)  and  (c)  redesignated  aa 

(a)  introdnctory  text.  (1).  (3) 
and  (3):  new  (b)  added;  in- 
terim  38378 

Ul.16-6  (a),  (c).  (e).  (f)  and  (g)  re- 
vised: (d)  amended:  (h)  re-    

moved:  Interim 38378 

(a)  corrected 38787 

Ul.16-10  (g)  revlaed:  Interim .38378 

Ul.16-30  Revlaed:  interim J8378 

Ul.16-30  Revlaed:  interim .38378 

Corrected 38787 

111.30-1  Revlaed:  interim .^8378 

111.30-16  Revlaed:  interim 38378 

111.36-6  (a)  revlaed:  Interim 38278 

111.30-1  Revlaed:  Interim 28378 

111.30^  Revlaed:  interim 38378 

111.30-6  Revlaed:  interim J8378 

111.30-9  Removed:  interim J8378 

111.30-11  Removed:  interim J8378 

Ul.30-13  Removed:  interim 38378 

Ul.30-19  Revlaed:  interim 38378 

111.30-31  Removed:  interim 38379 

111.30-23  Removed:  interim 38379 

111.30-34  Introductory  text  re- 
vlaed: interim .38379 

111.30-29  (b)  through  (O  redesig- 
nated aa  (d)  through  (h):  new 

(b)  and  new  (c)  added:  in- 
terim   , 28379 

111.30-31  Removed:  interim J8379 

111.33-3  (a)  and  (b)  redesignated 
aa  (b)  and  (c):  new  (a)  added: 

interim 38379 

111.33-6  Revlaed:  Interim 28379 

111.33-11  Revised;  Interim 38279 

111.36-1  Revlaed:  interim 28279 

Ul.40-1  Removed:  interim 28379 

111.40-6  Revlaed:  interim 38279 

U1.4a-7  Revlaed:  interim J8279 

111.60-2  Added:  Interim 28279 

111.60-3  (c)  revlaed:  (d)  removed; 
(e)  through  (h)  redesignated 
aa  (d)  through  (g):  new  (e) 


and  new  (gX2)  amended;  in-        I' 

terim 28279 

111.6^1  Introductory  text  re- 
vlaed; Interim J8379 

111.63-6  Revlaed;  interim 38379 

Ul.63-1  Revlaed:  interim 38379 

Corrected 34837 

m.64-1  (a),  (b)  and  (c)  revlaed: 

interim 38379 

lllUW-6  Removed:  interim 38380 

111.66-7  Removed:  interim 38380 

111.66-0  Removed:  interim 38380 

111.67-1  (Subpart  U1.67)  Re- 
moved; interim 38380 

m.5»-l  Revlaed:  interim 38380 

111.80-3  Revlaed:  interim 38280 

111.80-1  Revlaed:  interim 28280 

111.80-2  Added;  interim J8280 

111.80-3  Revlaed:  interim 28280 

Ul.80^  Revlaed:  interim J8280 

111.00-6  (a)  revlaed:  (b)  redesig- 
nated aa  (c):  new  (b)  and  (d) 

added:  interim 28280 

111.60-6  Added:  interim 28280 

111.80-11  Revised:  interim J8380 

111.60-13  (a)  revlaed:  Interim .38281 

111.60-17  Revlaed;  Interim 28281 

111.00-19  Revlaed:  Interim 28281 

111.00-21  Amended:  interim 28281 

111.00-23  Added:  interim 28281 

111.70-1  (a)  and  (b)  revised;  in- 
terim  28281 

111.70-3  Revlaed;  intertm 38381 

111.70-6  (a)  revlaed:  (c)  added;  in- 
terim  38382 

111.70-7  (d)  introductory  text  and 

(2)  revlaed:  Interim 28282 

Ul.76-1  (a)  revlaed;  (c)  and  Note 

removed;  interim 28282 

111.76-6  (b)  and  (g)  removed;  (c) 
through  (f)  redesignated  as 
(b)  through  (e):  new  (b)  and 

new  (d)  revised:  interim 28282 

111.76-16  (c)  revlaed:  Interim 28282 

111.7fr-16  Revlaed:  interim .38383 

111.76-17  (b)  amended:  (d)  intro- 
ductory text.  (1).  (3),  (3). 
(eK3)  and  (4)  revlaed;  (f)  re- 
moved: interim 38382 

111.76-18  Revlaed;  interim .28382 

111.76-30  (a)  revlaed;  (b)  amend- 
ed; (e)  added;  interim 38383 

(e)  corrected 36787 

111.77-3  Revlaed:  interim 38283 

lll.n-6  Removed:  interim.: 28283 

111.77-7  Removed;  Interim .28283 
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111.77-8  Removed;  interim 

111.77-11  Removed:  interim 

Ul.79-1  Revlaed;  interim 

111.79-6  Removed;  interim 

111.79-7  Removed:  interim 

111.79-13  Revlaed:  Interim 28383 

Ul.81-1  (d).  (e)  and  (f)  added;  in-    

terim ...... T. 38383 

111.81-6  Removed;  interim ...J8383 

111.81-7  Removed;  Interim .38283 

111.81-9  Removed;  interim .28283 

111.81-11  Removed:  interim 28283 

111.81-13  Removed:  interim 28283 

111.83-3  Removed:  interim .38383 

111.86-1  (d)  revlaed:  interim 38383 

111.87-3  (a)  revlaed:  interim 38383 

Corrected 38808 

111.89-1  (Subpart  111.89)  Re- 
moved: Interim 38383 

111.91-1  Amended;  Interim 38883 

111.91-3  Removed:  interim 38283 

Ul.95-1  (b)  revised:  interim 28383 

111.96-3  Revlaed;  interim 38383 

lll.M-6  Removed:  interim 28283 

111.96-7    (e)    Note    and    Figures 

111.96(eKl)    through    (6)    re-    

moved:  interim 28883 

111.97-6  (c)  amended:  interim 28283 

111.99-1  Heading  amended;  in- 
terim  28284 

Amended:  interim 28384 

111.99-3  Revised;  interim 28284 

111.99-6  Revised;  interim 28384 

111.106-1  Revised:  interim 38384 

111.106-3  Added:  interim 28284 

111.106-6  Revised;  interim 28284 

111.106-7  Revised;  interim 28284 

111.106-9  Revised;  interim 28284 

111.106-10  Removed;  Interim 28284 

111.106-11  Revised;  Interim 28284 

111.106-15  Revised:  Interim 28284 

111.106-17  Revised:  interim 28284 

111.106-19  Revised;  interim 28284 

111.106-21  Revised;  interim 28286 

111.106-23  Removed:  Interim 28286 

111.106-25  Removed:  interim 28285 

111.105-29  Introductory  text,  (a) 
and  (b)  redesignated  as  (a) 
Introductory  text.  (1)  and  (2); 
new  (b)  and  new  (c)  added; 

Interim 28285 

(c)  corrected 36787 

Corrected 39695 

111.105-31  (e)  and  (1)  introductory 
text  revised:  (1X3).  (4)  and  (n) 
added:  interim 28286 


111.105-32  Heading,  (c)  and  (e)  re- 
vised; interim 

111.106-36  Revised;  interim 

111.105-37  Amended:  Interim 28286 

111.105-38  Revised;  interim 28285 

111.105-40  Added;  Interim 28285 

111.105-41  Revised:  Interim 28286 

111.105-43  (a)  and  (b)  amended: 

interim 28285 

111.106-45  Added:  interim 28286 

111.107-1  Revised;  interim 28286 

112  Authority  citation  revised 28286 

112.06-1  (a)  revised;  (c)  added;  in- 
terim.....  28286 

(a)  corrected 36787 

112.06-5  (a).  (0).  (d)  and  (e)  re- 
vised: Table  112.05(a)  amend-    

ed:  interim 28286 

112.15-1  (c).  (g).  a),  (k)  and  (p)  re- 
vised; (Q)  and  (r)  added;  in-    

terim 28286 

112.15-8  (b).  (e).  (f).  (g)  and  (1) 

through  (t)  revised:  (u)  and    

(V)  added;  interim 28286 

(1)  corrected 36787 

112.35-7  Amended;  interim 28287 

112.39-1    (aX2)    and    (3)    revised: 

(aX4)  removed:  Interim 28287 

112.39-3  (a)  amended:  interim .28287 

112.43-1  (b)  amended;  interim 28287 

112.43-3  Removed;  interim 28287 

112.43^  Amended:  interim 28287 

112.43-7  Heading,  (a)  introduc- 
tory text.  (1).  (2).  (4X11).  (ill), 

(Iv)  and  (b)  revised;  (aX4Xv)    

added;  interim .28287 

112.43-11  Revised:  interim J8287 

112.43-13  (b)  amended:  interim .28287 

112.43-15  Amended;  interim .28287 

112.43-17  Removed:  interim 28287 

112.45-1—112.45-5  (Subpart  112.45)    

Heading  revised;  interim 28287 

112.45-5  Removed;  interim 28287 

112.50-1  (e)  removed;  (f)  through 
(k)  redesignated  as  (e) 
through  (J);  (d)  and  new  (f) 

revised;  new  (k)  added;  in-   

terim 28287 

112.50-3  (a)  revised:  (f)  and  (g)  re-    ^^ 

moved;  interim 28287 

112.50-5  Revised:  interim 

112.50-7  (cXD  and  (2)  revised:  (d) 

remov^:  Interim 

112.55-15  (a)  revised:  interim 

(aX3)  corrected 39895 

113  Authority  citation  revised.... 
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TnLE46  Chapter  l-Con. 

113.06-7  Added;  Interim 

113.10-1—113.10-0  (Subpart  113.10) 
Heading  reTlaed;  Interim 

113.10-7  Reviled;  Interim 

113.10-9  (a)  amended;  (c)  re- 
moved; (d)  redesignated  aa 
(c);  Interim 

113.a0-3  Revised:  interim ..J8388 

113.25-1—113.25-30  (Subpart 

113.26)  Nomenclature  chancre 


113.26-6  Revised:  interim 

113.25-8  (b).  (c),  (0  and  (g) 
amended;  interim 

113.26-6  (b)  revised;  (c)  added:  in- 
terim  

113.26-10  Introductory  text.  (a), 
(b)  and  (c)  redesignated  as 
(a)  introductory  text.  (1).  (2) 
and  (3);  new  (aX3)  revised; 
new  (b)  added;  interim 

113.26-11  Revised:  interim 

113.26-12  Revised;  Interim 

113.26-16  Revised;  Interim 

113.26-30  (a)  note  amended;  in- 
terim  

113.30-1-113.30-26  (Subpart 
113.30)  Headliw  revised;  in- 
terim  

113.30-3  Revised;  interim 

113.30-6  (a),  (b).  (c).  (e)  and  (O 
amended;  (a)  Introductory 
text.  (d).  (V)  and  (b)  revised; 
(i)  added;  interim 

113.30-10  Removed;  interim 

113.30-20  Revised;  interim 

113.30-25  Revised;  interim.... 

(h)  corrected 33045 

(d)  corrected 36787 

113.35-3  Amended:  (eX3)  revised; 

interim 28290 

113.35-^  Heading  and  (b)  through 
(e)  revised:  (f)  and  (g)  re- 
moved: interim 28290 

113.36-7  Removed;  new  113.36-7 
redesignated  from  113.36-19; 
interim 28290 

113.35-«  Heading  revised;  (a) 
amended;  (b)  revised;  (c) 
through  (g)  removed 28290 

113.35-11  Removed;  interim .28290 

113.35-17  Amended;  interim 28290 

113.35-19  (a),  (c)  and  (d)  amended: 
redesignated  as  113.^6-7;  in- 
terim   28290 

113.37-5  Amended:  interim 28290 


113.37-10  (b)  revised:  (c)  and  (d) 

removed:  interim 28290 

113.40-10  (a)  amended;  (b)  re- 
vised; (c)  through  (f)  re- 
moved; interim...- 28290 

113.5(^-1—113.50-25  (Subpart 

113.50)  Heading  revised 28290 

113.50-1  Revised:  Interim 28290 

113.50-5  Revised:  interim 28290 

113.50-10  Added:  interim 28290 

113.50-15  Heading  and  (a)  through 
(d)  revised;  (e)  and  Table 
113.50-15  removed;  interim 28291 

(a)  corrected 36787 

113.60-20  Revised:  interim ....28291 

113.50-25  Removed;  Interim 28291 

113.66-^  Amended;  note  removed; 

interim 28291 

113.70-5  (Subpart  113.70)  Re- 
moved: Interim 28291 

114—122  (Subchapter  K)  Added; 

interim 886 

116.202  (bK6Xx)  corrected 24464 

116.300  Second  116.300  corroctly 

designated  as  116.330 20666 

116.330  CorrecUy  designated 20566 

116.415  (b)  Uble  corrected 20656 

(b)  table   and   (c)   table   cor- 
rected  24464 

116.438  (mX3)  corrected 20556 

116.500  (0X2)  corrected 20566 

117.16  (d)  correctly  revised 24464 

117.64  Corrected 20656 

118.300  (e)  corrected 20666 

118.320  (cXl)  corrected 24464 

118.410  (d)  corrected 20566 

119.115  (b)  corrected 20566 

119.446  (d)  corrected 20566 

119.456  (aXlXii)  and  (bX3)  cor- 
rected  20656 

119.530  (a)  corrected 20556 

120.330  Second  (g)  correctly  des- 
ignated as  (h) 20666 

120.340  (p)  corrected 20666 

120.380  (hX2)  corrected 20666 

121.704  Corrected ^ 20666 

122.115  (a)  corrected 24464 

122.604  (h)  and  (1)  corrected 20656 

122.708  (a)  corrected 20566 

122.704  (a)  corrected 20666 

122.900  Corrected 20656 

126—134  (Subchapter  L)  Added: 

interim 57640 

136  Comment  period  reopening 

7«6 

125.180  Amended;  interim 25308 
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126.180  (b)  amended:  interim 25303 

126  Conunent  period  reopening 
7425 

126.220  Corrected 1035 

127  Comment  period  reopening 

7425 

128  Comment  period  reopening 
7425 

128.410  Correctly  designated 1035 

129  Comment  period  reopening 
7425 


130  Conunent  period  reopening 

131  Comment  period  reopening 


.7425 
.7425 


131.560  (a)  corrected 1085 

131.575  (a)  corrected 1085 

132  Comment  period  reopening 
7425 

132.220  Table  corrected 1035 

133  Conunent  period  reopening 
7425 

Added:  interim 25304 

134  Comment  period  reopening 
7425 

135  Comment  period  reopening 

136  Comnient  period  reopening 


.7425 


.7425 

144.400  (b)  corrected 20556 

150.170  Table  correctly  revised; 

CFR  correction 5518 

151  Comment  period  reopened 13098 

163  Comment  period  reopened 13098 

163.7  (bX4Xiil)  corrected 54106 

153.9  Footnote  1  removed;  (a)  in- 
troductory text  revised 26008 

153.16  Introductory  text  amended 

26008 

153.808  Amended ~ 28009 

153.809  Corrected 54106 

Revised 26009 

153.902  Corrected 54106 

(b)  and  (c)  revised -. 26009 

154  Comment  period  reopened 13098 

154.22  Corrected 54106 

154.151  Corrected 54106 

154.1808  Corrected A4106 

159  Authority  citation  revised 13927 

159.001-2  Revised 13927 

159.001-3  Revised 13927 

169.001-4  Added 13928 

168.001-5  Revised 13928 

158.005-13  (aX4)  revised 13928 

169.010-1—159.010-21  (Subpart 

169.010)  Heading  revised 13928 


159.010-1  Revised 13928 

159.010-5  Revised 13928 

159.010-7  Removed;  new  169.010-7    - 
redesignated    from    159.010-9 

and  revised 13928 

Second     (b)(9Xvli)     correctly 

designated  as  (b)(9Xvili) 15868 

159.010-9  Redesignated  as  159.010- 

7 13928 

159.010-11  Removed:  new  159.010- 
11  redesignated  from  159.010- 

17  and  revised 13929 

159.010-17  Redesignated  as 
159.010-11:  new  159.010-17  re- 
designated    from     159.010-19 

and  revised 13929 

159.010-19  Redesignated  as 
169.010-17;  new  159.010-19  re- 
designated    &t)m     159.010-21 

and  revised 13929 

159.010-21        Redesignated       as 

159.010-19 13929 

160  Conunent  period  extension 52631 

Authority  citation  revised 13945 

160.010-4  Corrected 54106 

160.018-1—160.018-9  (Subpart 

160.018)  Removed 26009 

160.021-9  Removed ~ 13929 

160.022-9  Removed 13929 

160.023-9  Removed 13929 

160.024-9  Removed 13929 

160.028-9  Removed 13929 

160.081-9  Removed 13929 

160.0Q4-1— 160.034-5  (Subpart 

160.034)  Removed 26009 

160.036-9  Removed....; 13929 

160.037-9  Removed 13929 

160.040^  Removed 13929 

160.047-6a  Removed ; 13930 

ie0.047-6b  Removed 13930 

160.047-6C  Removed 13930 

160.047-7  Removed 13930 

160.047-9  Removed 13930 

160.047-10  Removed 13930 

160.048-7  (a)  and  (d)  removed;  (b), 
(c)  and  (e)  redesignated  as 

(a),  (b)  and  (c) 13930 

Corrected 16162. 15868 

160.048-7a  Removed 13930 

160.048-8  Revised 13930 

160.048-9  Removed 13930 

160.048-10  Removed 13930 

160.049-7  (a)  and  (d)  removed;  (b), 
(c)  and  (e)  redesignated  as 

(a),  (b)  and  (c) 13930 

160.049-7a  Removed 13930 


Notb: 
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TniE46  Chap«9rl-Coa 

160.049-8  Rcrlaod ...13090 

100.049-6  R«moTed ISKO 

160.049-10  Removed .... 13630 

160.063-8a  Removed.. 13660 

160.063-<b  Removed . 13B30 

ieo.063-«c  Removed 13630 

160.063-6  Revised 13630 

160.063-11  Removed 13630 

160.063-12  Removed 13630 

160.067-6  Removed 13630 

160.000-1  Corrected A4I06 

160.060-8a  Removed 13630 

160.000-8b  Removed 13630 

160.080-8C  Removed 13680 

160.060^  Revised 13630 

160.060-11  Removed 13881 

160.060-13  Removed 13631 

160.064-6  Removed 13631 

160.084-6*  Removed 13681 

160.064-6b  Removed 13631 

160.004-7  Hevlaad 18631 

160.084-8  Removed 13881 

160.064-0  Removed 13631 

160.066-11  (c)  revised 13681 

160.086-18  Removed „ 13631 

160.076—160.076-36  (Subpart 

160.076)  ReffulAtlon  at  60  FR 

33848  confirmed 13646 

160.076-6  Amended 13646 

160.076-7  (a)  revised 13646 

160.076-9  (b)  revised J3646 

160.076-11  (b)  revised 13646 

160.076-13  (cXlO)  removed 13646 

160.076-21  (d)  and  (e)  removed;  (f) 

rededcnated  as  (d) 13646 

160.076-23  (aXl)  revised;  (aX2) 
and  (b)  removed;  (aX3)  redes- 
ignated as  (aX2) 13646 

160.076-26  (c)  revised 13646 

160.076-27  Removed 13646 

160.076-38  Tables  160.076-38A  and 

160.076-38B  revised 13646 

Tables  corrected 15888 

160.076-31  (cX8)  revised 18646 

160.076-37  (b)  revised 13646 

160.076-36  (c)  and  (dXlXD  revised; 

(dX2)  and  (f)  removed 18647 

160.077-6  Revised 18881 

(a)  corrected UiSB 

161  Authority  citation  revised. JBa61 

161.003-1  Revised;  interim JBa61 

(a)  corrected Je787 

161.003-2  (a)  throu^  (d)  amend- 
ed; Interim 

16LO0a-3  (c).  (d)  and  (e)  removed; 
interim 


161.008^  (b)  added:  interim 

161.003-6  Removed;  Interim .28292 

161.003-6  Removed:  interim 38292 

161.003-7  Removed;  Interim 38292 

161.003-8  (b)  removed;  Interim 28292 

161.003-10  (b)  beading  and  (1)  re- 
vised; (bX2).  (3).  (4).  (cX3). 
(d).  (e)  beading  and  (1) 
through  (4)  amended;  (1) 
through  (m)  removed;  in- 
terim  38292 

161.002-11  Removed;  interim 

161.003-12  (a)  amended;  interim 


161.0QO-13  Removed;  interim 

161.003-16  Revised;  interim 

161.003-16  Removed:  interim....-..., 

161.00^-17  Revised;  interim 

161.003-18  Added:  interim 

161.004-3-161.004-7  (Subpart 

161.004)  Removed:  interim 38293 

161.610-1  Corrected J4106 

163.007-1—183.027-3  (Subpart 

162.037)  Revised 30006 

164  Authority  citation  revised 36006 

164.016-1—164.016-6  (Subpart 

164.016)  Removed J80Q6 

167.06-36  Revised:  interim J8811 

187.06-36  Added:  interim J6811 

167.16-38  Added;  interim J5811 

167.36-1  Revised:  interim 36311 

167.36-3  Removed;  Interim J6811 

167.36-3  Removed:  interim 26811 

167.36-6  Removed:  interim 36811 

167.36-10  Removed;  interim J6311 

167.36-16  Removed;  interim 26311 

167.36-30  Removed;  interim 35311 

167.36-36  Removed:  interim 35311 

167.36-30  Removed:  interim 25311 

167.36-35  Removed;  interim 35311 

167.36-40  Removed;  interim .35311 

167.36-iS  Removed:  interim .25811 

167.36-60  Removed:  interim 26311 

167.36-60  Removed:  interim 35311 

167.36-66  Removed:  interim 35311 

167.36-70  Removed:  interim 36311 

167.36-72  Removed;  interim 25311 

167.36-75  Removed:  interim J6811 

187.36-80  Removed;  interim J5811 

187.36-86  Removed:  interim 35311 

167.36-60  Removed;  interim 35811 

167.40-30  Amended .38010 

187.40-36  Removed 38010 

167.45^40  (0-1)  and  (o-2)  removed; 

(a),  (b)  and  (c)  revised 30010 

167.46-66  Removed J8010 
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167.56-6  Heading  and  (J)  revised; 

interim 25311 

167.66-1  Revised;  interim 25311 

167.65-10  Removed 26010 

167.66-16  Revised .-.: 28010 

167.66-30  Removed 26010 

167.66-50  Revised 28010 

167.66-66  Removed;  interim 25311 

168  Authority  citation  revised 26010 

168.06-6  Revised;  interim 26312 

168.10-1  Revised:  interim 26312 

168.10-5  Revised:  interim 26312 

168.15-1—168.15-60  (Subpart 

168.18)  Revised 28010 

168.16-16  (a)  correctly  revised 35138 

168.15-25  (a)  correctly  revised 35138 

166  Authority  citation  revised .26011 

169.321  Removed 28011 

189.742  Removed 26011 

170  Authority  citation  amended 
, 943 

Comment  period  reopening 7425 

170.001  (a)  introductory  text  and 

(b)  amended 943 

170.066  (g)  revised:  interim 67671 

(iXD  amended:  (w)  added 943 

170.105  (bXD  removed;  (bX2) 
through  (5)  redesignated  as 
(bXD  through  (4) 944 

170.160—170.173  (Subpart  E)  Head- 
ing re  vised M4 

170.160  (bXD  removed:  (b)(2).  (3) 
and  (4)  redesignated  as  (bXD. 
(2)  and  (3) M4 

170.170  (a)  amended:  (d)  revised 

944 

(a)  corrected » 20566 

170.173  (bX2)  amended 944 

170.200  (aX2)  amended 944 

170.265  (c)  amended:  (d)  introduc- 
tory text  and  (2)  revised 944 

170.270  (e)  revised 944 

171  Authority  citation  revised 53713 

Authority  citation  revised 944 

171.15  (a)  designation  and  (b)  re- 
moved  '• M5 

171.001  (a)  revised 944 

171.010  (a).  (dXD  and  (3)  revieed; 
(e)  through  (k).  (1).  (m)  and 
(n)  redesignated  as  (f) 
through  (1),  (n).  (p)  and  («): 
new  (e).  new  (m)  and  (o) 
added M4 

171.020-171.043  (Subpart  B)  Re- 
moved  M* 

171.067  (a)  and  (b)  amended .944 


171.080  (d).  (e)  and  (f)  redesig- 
nated as  (f).  (e)  and  (h):  new 
(d)  and  (g)  added;  new  (e)  and 
new  (f)  introductory  text  re- 
vised  53713 

171.085  (a),  (hXl)  and  UX2)  re- 

yjg^ .945 

171.110  (a)  designation  and  (b)  re- 
moved  **6 

171.114  Removed 945 

171.119  Removed .946 

171.120  Revised MB 

171.122     (fXD     revised;     Table 

171.122     redesignated     from 

Table  171.124 946 

171.124  Table  redesignated  as 
Table  171.122;  section  re- 
moved  M5 

171.130  (a)  designation  and  (b)  re- 
moved  945 

171.140  Removed 945 

171.145  Removed M6 

171.150  Removed 945 

171.156  Removed 945 

173.006  (b)  revised 945 

173.020  (c)  introductory  text  re- 
vised  M5 

173.026  (b).  (c)  and  Graph  173.025 

rovisod • .-..S45 

173.054  (aXl)  and  (bXD  amended 

946 

173.050  Amended M6 

173.060  (a)  amended 946 

(a)  corrected 20566 

173.061  Amended 948 

173.062  Amended M6 

173.063  (a)  and  (d)  amended 946 

174  Comment  period  reopening 
7425 

174.0Sk2  (b)  corrected 1035 

174.006  (g)  and  (h)  added:  interim 

67671 

174.18(1—174.225       (Subpart       G) 

Added;  interim 57671 

174.205  (b)  corrected 1085 

174.240—174.260       (Subpart       H) 

Added;  interim 57673 

175—185  (Subchapter  T)  Revised 

mo 

175  Comment  period  reopening 
7425 

175.06-2  Revised;  interim 57674 

175.10-40  Revised;  Interim 57674 

175.35-1  (Subpart  175.35)  Re- 
moved: interim 57674 

175.076  (b)  amended 9H 
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11TIE46  CiMpltr  l-Con. 

176.110  (d)  table  corrected J0667 

176.400  Corrected 20667 

176.640  (b)  corrected .94464 

176.000  Correctly  desicnated  m 

176.400 20667 

176.100  (b)  corrected J0667 

176.106  (d)  and  (e)  corrected J0667 

176.107  (a)  and  (b)  corrected .20667 

176.110  (a)  and  (b)  corrected J0667 

176.310  (a)  and  (b)  corrected J0667 

176.400  Correctly  designated J0667 

176.404  Corrected 20667 

176.80S  (c)  corrected 20667 

176.810  (bX2)  table  corrected 20667 

176.920  Correctly  designated 20667 

176.970  Correctly  deeignated  aa 

176.920 20667 

177.410  (cXS)  and  (dXD  corrected 

••••••••••«•••••.••...•••.,•• ,,,  ^nm 

177.1010  Corrected J0667 

178.320  (d)  corrected J0667 

178.330  (dXSKD  and  (11)  corrected 

20667 

178.460  (a)  corrected 20667 

179.220  (a)  corrected J0667 

180.16  (e)  correctly  revised .24464 

180.68  (cXD  corrected J0667 

180.70  (dXl)  corrected J0667 

180.71  (d)  corrected .24464 

180.137  (e)  Introductory  text  cor- 
rected  20667 

180.204  CorrecUy  designated .20667 

180.207  (b)  corrected 24464 

180.304  Correctly  designated  ss 

180.204 20667 

181.220  (dXD  corrected 24464 

181.320  (cX3)  corrected J0667 

181.410  (bX2)  corrected .20667 

181.800  (d)  corrected .24464 

182.330  (a)  corrected 20667 

182.425  (bX6)  corrected 20667 

182.430  Corrected ...20667 

(k)  corrected .24464 

182.630  (JXl)  corrected J0667 

183.130  (a)  corrected .20667 

183.330  (p)  corrected „ .20667 

183.350  (d)  corrected 20667 

183.506  (bXl)  corrected 20667 

183.530  (c)  corrected 24466 

185.115  (a)  corrected .24466 

185.602  (c)  corrected 24466 

185.614  Corrected 24466 

188.06-10  (d)  revised;  interim .26312 

188.10-52  Removed;  interim JSS12 

188.10-53  Revised;  intertm J&312  I 


188.27-1  (Subpart  188.27)  Added; 

interim 25812 

188.15-1  Revised;  interim 26312 

189.20-20  (a)  introductory  text  re- 
designated as  introductory 
text;  (aXD  through  (4)  redes- 
ignated as  (a)  through  (d); 

new  (a)  revised;  interim 26312 

189.25-15  Revised;  interim 25312 

189.55-15  Corrected .64106 

189.60-^  Removed 28011 

190.01-13  Removed 28011 

190.20-1—190.20-00  (Subpart 

190.20)  Revised 26011 

192  Removed;  interim 26312 

193.06-20  Removed 28012 

193.10-10  (d)  and  (i)  revised;  (i-1) 
and  (i-2)  removed;  (J)  and  (k) 
redesignated  as  (1)  and  (m); 

new  (J)  and  new  (k)  added 26012 

193.10-60  Revised 26013 

196.0fr-l  (Subpart  196.06)  Added; 

interim 28812 

196  Authority  citation  revised 25312 

196.03-1  (Subpart  196.03)  Removed 

28013 

196.13-1  Revised;  interim 25313 

196.13-5  Removed;  interim 26313 

196.13-10  Removed;  interim 25313 

196.13-15  Removed:  interim 25313 

196.13-20  Removed;  interim 25313 

196.14-1—196.14-20  (Subpart 

196.14)  Removed;  Interim 25313 

196.15-25  Removed:  interim 25313 

196.15-35  Revised:  interim 25313 

196.15-37  Removed;  interim 25313 

196.15-^  Removed;  interim 25313 

196.15-45  Removed;  interim 25313 

196.16-60  Removed;  interim 25313 

196.15-66  Removed;  interim 25313 

196.15-70  Removed:  interim 25313 

196.17-1  (Subpart  196.17)  Removed 

28013 

196.18-1  (Subpart  196.18)  Removed 

26013 

196.23-1  (Subpart  196.23)  Removed 

26013 

196.27-10  Removed 28013 

196.3»-1  (Subpart  196.33)  Revised 

26013 

196.36-3  Revised 26013 

196.35-^  (a)  introductory  text  re- 
designated as  introductory 
text:  (aX6)  and  (8)  removed; 
(aXl)  through  (5),  (7)  and  (9) 
through  (13)  redesignated  as 
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(a)  through  (k);  new  (a)  re- 
vised; interim 25313 

196.35-10  Removed 26013 

196.37-37  Revised;  interim 25313 

196.37-40  Removed;  interim 25313 

196.37-43  Removed;  interim 25313 

196.37-45  Removed 28013 

196.37-48  Removed;  interim 25313 

196.39-1     (Subpart     196.39)     Re- 
moved; interim 26813 

196.43-1—196.43-5  (Subpart  196.43) 

Revised 26013 

196.60-1  (Subpart  196.60)  Removed 

26013 

196.75-1  (Subpart  196.75)  Removed 

26013 

196.90-1—196.90-10  (Subpart 

196.90)  Removed;  interim 25313 

199  (Subchapter  W)  Added;  in- 
terim  26313 

Chapter  ll-Mormme  Administra- 
tion. Department  of  Transpor- 
tation (Parts  200-399) 

252.1  Amended 32706 

252.32  (c)(1)  and  (2)  amended 32706 

272.41  (e).  (f)  and  (g)  removed 32706 

298  Revised 21314 

308  Revised 1131 

381.9  Revised 24897 

CtKpter  lil— Saint  Lawrence  Sea- 
way Development  Corporation 
(Great  Lalces  Pilotage).  Depart- 
ment of  Transportation  (Parts 
400-499) 

Chapter  in  Heading  revised 5721 

Removed 32855 

401  Redesignated  as  title  33,  part 

404 32665 

401.110  (aX2)  and  (9)  revised 5721 

401.210  (aX4)  and  (7)  amended 5721 

401.211  (e)  amended 5721 

401.220  (b)  amended 5721 

401.230  (b).  (c)  and  (d)  amended 

5721 

401.240  (a)  and  (d)  amended 5721 

401.250  (c)  amended;  (d)  revised 

5721 

401.320  (dX2).  (3)  and  (4)  amended 

:.. 5721 

401.425  Amended 5721 

401.431  (e)  amended 5721 

401.510    (b)(2),    (3)    introductory 

text  and  (5)  amended 5721 


401.600  (a)  amended J721 

401.615  (b)  amended 6721 

401.620  (a)  amended 6721 

401.650  Amended 5721 

401.710  (g)  amended 5721 

402  Redesignated  as  33  CFR  Part 
406..... 32655 

402.100  Amended 57a 

403  Redesignated  as  33  CFR  Part 

406 32666 

403.300  (b)  revised 21084 

404  Redesignated  as  33  CFR  Part 

407 32665 

404.1  (b)  revised 21084 

CtKipter  IV-Federal  Maritime 
Commission  (Parts  500—599) 

501.3  (k)  removed;  (1)  revised 57940 

501.4  (b)  amended;  (c)  revised 57941 

501.5  (j)  heading  removed:  (JXD 
and  (2)  redesignated  as  (1X5) 
and  (6);  (f)(lXi).  (i)  introduc- 
tory text,  (3),  (4),  new  (5)  and 
new  (6)  introductory  text  re- 
vised; (1X2)  amended 57941 

501.6  (j)  and  (k)  corrected 14082 

501.26  (f)  amended;  (g)  through 

(n)  redesignated  as  (i) 
through  (p);  new  (g)  and  new 
(h)  added;  new  (iX6)  removed 

....... .....•.••••••••••••••...••.••..••••.........•K^« 

501.28  Revised 57941 

501.31  Removed A7941 

501.41  (c)(6)  and  (d)  revised;  (cX9) 

removed .57941 

501  Appendix  A  revised 57942 

614.7  (hXlXv)  revised;  (hX2XiXC) 
added 5309 

514.8  (f)  revised 56123 

514.17  (dXD  table  correctly  re- 
vised; CFR  correction 38686 

514.20  (d)  revised 56123 

514.21  (j)  revised 54124 

514  Exhibit  H  added 5810 

Exhibit  n  correctly  added 14979 

572  Petition  for  reconsideration 

17849 

572.108  (a)  through  (e)  amended 

11573 

572.104  (e)  through  (r).  (s) 
through  (X),  (y)  and  (z) 
through  (If)  redesignated  as 
(f)  through  (8).  (u)  through 
(z).  (cc)  and  (dd)  through  (JJ): 
new  (e),  new  (t),  new  (aa). 
new  (bb)  and  (kk)  added;  new 
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CHANGES  OCTOBB)  2.  199S  THROUGH  JULY  31.  1996 


TITLE  44  Chaptw  IV-Con. 

(g).   new   (J)   and   new   (hh) 
Amended:    new    (o)    headlnff 

and  (cc)  revised 11674 

572.a(B  Redesignated  m  672.404 11676 

672.301  (b)  amended 11674 

672.308  (b)  amended 11674 

672.303  (b)  amended 11674 

672.304  (b)  amended ^ 11674 

672.306  (b)  amended 11674 

672.308  (b)  amended 11674 

672.307  (b)  amended 11674 

672.308  (b)  amended 11674 

672.308  (a)  amended 11674 

572.401  Heading.  (aXl).  (2).  (c).  (d) 

and  (e)  revised 11674 

672.408  (eX2)  and  (f)  amended:  (h) 

removed 11876 

672.403  Redesignated  as  672.406: 
new  672.403  redesignated 
from  672.601:  (a)  and  (b) 
amended 11676 

672.404  Redesignated  as  672.406: 
new  672.404  redesignated 
from  672.208:  (a)  and  (bXD 
amended 11676 

672.406  Removed:  redesignated 
from  672.403:  (a)  and  (gX3)  re- 
vised  11676 

572.406  Redesignated  as  672.407: 
new  672.406  redesignated 
from  672.404  and  revised 11576 

672.407  Redesignated  from  572.406 
11675 

672.601  Redesignated  as  672.408 11675 

672.501—672.506       (Subpart       E) 

Added 11S76 

672.001  (a)  revised:  (bXD  amended 

11678 

572.808  (bX2)  revised 11678 

672.701  (b).  (c)  and  (d)  removed: 
(aXl).  (2).  (e)  and  (f)  redesig- 
nated as  (d).  (e).  (0  and  (i): 
new  (a),  (b).  (g)  and  (h) 
added:  new  (d),  new  (f)  and 
new    (1)    revised:    new    (e) 

amended 11678 

672.708  Redesignated  as  672.708: 

new  572.702  added 11676 

572.703  Redesignated  as  672.707 11676 

Added 11677 

572.704  Redesignated  as  572.700 11676 

Added 11677 

572.706  Added 11677 

672.706  Redesignated  frvm 
572.708:  heading  revised:  (d) 
added 11676 


672.707  Redesignated  trom 
672.703:  introductory  text 
amended 11678 

672.708  Added 11677 

672.700  Redesignated  trom  672.704 

and  revised 11678 

572.902  Revised 11677 

572.991  Amended 11677 

672  Appendix  A  revised 11677 

Ai^wndiz  B  added 11679 

Appendix  C  added 11680 

Appendix  D  added 11582 

Appendix  E  added 11684 

Proposed  Rules: 

1—198  (Ch.  D .52143 

6961 

10 54466,  56970 

13284.  16438.  187tt.  31332.  36643,  36606 

12 66970 

; 13284.  15438.  16749 

13 16749 

14 


.13796 


16.. 


25... 


56970 

13284.  16438.  31332.  36643.  38808 

52359 

at. 66968 

31 ^6904.  66986 

32 65966 

9v ■ • •■••••••• OOtOq 

9D  ••••••••• .M >OOVU4«  OOtOo 

OT • oOtOo 

o%,,, •«■•...• ••••••.••••. ootOA 

56 65986 

61 66968 

72 65966 

76 65968 

7* *•••••• •••••••• •••..OOtBO 

TV OOTOo 

}fmf  •»»»*» ■ • •••• • OOtOO 

96 66966 

98 65988 

vi ....■ • 66966 

106 65906 

4182,  7060.  7090.  8539 

109 65906 

110 4132.  7060,  7060.  8539 

111 4132.  7060.  7060.  8539 

112 4132.  7060.  7000.  8539 

113 4132.  7090.  8539 

153 65908 

180 65906 

161 ^ 4132.  7090.  8639 

162 66908 

*v% • , ••••.M ootOo 

167 65900 
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108...  •••••••••  ••••••••• .66900 

lae .46900 

190 .66900 

198 .46900 

196 46900 

381 ..9670 

540 33060.  39940 

662 53572 

TITLE 
47-TELECOMMUNICATION 

Choplw  I— Federal  Communlca- 
tlom  Commistion  (Parts  0—199) 

Chapter  I  Policy  statement 11163 

Order 14672.  26466.  30631.  35664,  39360 

0.8  (aX16)  added 8476 

0.18  (1)  amended 6477 

0.81  Undesignated  center  heading 

and  section  added 2727 

0.91  (1)  amended 8477 

0.111  Undesignated  center  head- 
ing and  section  revised 8476 

0.121  (a)  amended 8477 

0.131  (J)  revised 4361 

0.151  Revised 10689 

0.188  Introductory  text,  (a)  and 

(b)  revised 8476 

0.241  (f)  revised 4918 

(g)  added 31046 

0.261  0)  added .26464 

(c).  (d)  and  (e)  added:  (f).  (?) 
and  (h)  removed:  (i)  and  (j) 

redesignated  as  (f)  and  (g) 29311 

0.283  (aX9Xi)  revised 10689 

0.284  (aX3)  and  (4)  revised 8477 

0.291  (h)  revised 18230 

0.311  (g)  revised 56998 

(f)  amended .41442 

Amended 8477 

(i)  added 25806 

0.314  (1)  added 25806 

0.317  Amended 8477 

0.331  (d)  revised 26465 

0.332  (h)  amended 8477 

0.387  (b)  amended 8477 

0.391  Undesignated  center  head- 
ing and  section  added 2728 

0.401  (aX4)  amended 8477 

0.431  Amended 8477 

0.443  Amended 8477 

0.446  (g)  amended 8477 

0.467  (aXl)  table  and  (2)  revised 

14800 

1  Report ~ 


1.4  (h)  Introductory  text  revised;  . 
Examples  12  and  13  redesig- 
nated as  Examples  13  and  14; 

new  Example  12  added 11749 

1.24  (d)  added 63277 

1.61  (c).  (d).  (e)  and  (f)  removed: 
(g)  redesignated  as  (c):  (a), 
(b)  and  new  (c)  introductory 

text  revised 4381 

1.77  (i)  added 26870 

1.227  (bX6)  revised 18291 

1.408  (h)  and  (i)  revised 4918 

1.741  Revised 28670 

1.761  Revised .26671 

1.767  (a)  revised;  (e)  and  (f)  added 

15726 

1.825  (b)  revised 26671 

1.901  Revised 26671 

1.924  (bX2Xii)  revised 26671 

1.928  (aX6)  revised .26671 

1.962  (aXD  removed:  (aX2) 
through  (7)  redesignated  as 

(aXD  through  (6) ...26671 

1.972  (aXD  and  (c)  revised 26671 

1.1162  Revised 38639 

1.1183  Revised 38641 

1.1164  Revised 38841 

1.1185  Revised 38841 

1.1156  Revised 36642 

1.1501  Amended 

1.1802  Revised 

1.1504  (bX8)  amended:  (bX6) 
added 

1.1505  Revised 

1.1806  (b)  revised 

1.1807  (a)  amended 

1.1808  Amended 

1.1811  (a)  revised:  (b)  introduc- 
tory text  revised 

1.1813  Amended 

1.1814  (a)  and  (c)  revised 

1.1524  Amended 

1.1826  (a)  revised 

1.1527  Revised 39900 

1.1528  Amended 38900 

1.2110  (bX4KxXC).  (D)  and  (E)  re- 
designated as  (c).  (d)  and  (e) 

52046 

2.104  (a)  revised 16884 

2.106  Table  amended 14501 

Table  amended;  Footnotes  621. 
622.  627  and  635  revised;  Foot- 
notes 633  and  634  removed; 

Footnote  641A  added 18384 

2.805  Revised 31045 

2.901  Revised - 31048 
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LSA~L1ST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  2.  199S  THROUGH  JULY  31.  1996 


TITLE  47  Chap«*r  l-Con. 

2.908  Added 31045 

2.906  Introdactory  text  revlaed; 

(c)  added 31046 

2.913  Revlaed 31046 

2.987  Undeeiffiuited  center  head- 
ing and  section  revised 31046 

2.946  Re  vised 31046 

2.946  (a)  and  (b)  revised 31046 

2.948  (aX3)  and  (d)  added 31046 

2.996  (aK2)  revised 36671 

2.997  Revised 14608 

2.1071  Undesignated  center  head- 
ing and  section  added 31046 

2.1072  Added 31046 

2.1073  Added 31046 

2.1074  Added 31047 

2.1076  Added 31047 

2.1076  Added 31047 

2.1077  Added 31048 

2.1304  (a)(4)  amended 8477 

3  Added 30166 

6.67  (dK2)  amended 8477 

11.11  (a)  and  (b)  revised 6099S 

11.13  Re  vised 50999 

11.21  Introductory  text  revised 50999 

11.31  (aXD.  (b)  and  (c)  revised J0999 

11.33  (aXSKi).  (11).  (6)  Introduc- 
tory text.  (11).  (9).  (11)  and 
(bX2)  revised 50999 

11.34  (c)  revised 54000 

U.47  Added 

11.61  (a)  and  (b)  amended;  (c)  re- 
vised: (f)  and  (1)  removed:  (g), 
(h)  and  (J)  through  (n)  redes- 
ignated as  (f).  (g)  and  (h) 
through  (1) „ 

11.63  (a)  revised 56000 

11.61  (aXlXl).  (3X1)  and  (iiXA)  re- 
vised  .56000 

16  Reconsideration  petition 3600 

Authority  citation  revised 18506, 


15.3  (r)  revised:  (bb)  added 31048 

16.19  (d)  revised 18606 

(b)  and  (c)  redesignated  as 
(aX4)  and  (6);  new  (aX4)  and 
new  (6)  added;  new  (b)  and 
new  (c)  added 31048 

16.31  (fXD  revised 14602 

16.32  Added 31048 

16.33  (a)  revised ^ 1460S 

16.36  (b)  revised 14608 

16.37  (g)  added 31049 

16.101  (a)  table  and  (c)  throa«h 

(f)  revised 31060 

16.108  Added 31060 


16.U6  (1)  revised 18606 

16.117  (gX3)  removed 30532 

16.118  (b).  (cXl)  through  (6)  and 

(d)  re  vised 18606 

16.305  (dX4)  added 14508 

15.383  Added 14503 

15.356  Added:  stayed 14503 

15.307  (a),  (f)  and  (g)  revised 29689 

17.1  Revised 4362 

17.2  (a)  revised:  (c)  and  (d)  added 
4362 

17.4  Re  vised 4362 

17.5  Added 4362 

17.6  Added 4363 

17.7—17.17  (Subpart  B)  Heading 

revised 4363 

17.10  Introductory  text  revised 

4363 

17.14  (a)  amended „ 4363 

17.17  (a)  revised 4363 

17.22  Amended 4363 

17.23  Revised 4363 

17.24  Removed 4363 

17.28  Removed 4363 

17.38  Removed 4363 

17.27  Removed 4363 

17.38  Removed 4363 

17.39  Removed 4363 

17.30  Removed 4363 

17.31  Removed 4363 

17.32  Removed 4363 

17.33  Removed 4363 

17.34  Removed 4363 

17.36  Removed 4363 

17.36  Removed 4363 

17.37  Removed 4363 

17.38  Removed 4363 

17.39  Removed 4363 

17.40  Removed 4363 

17.41  Removed 4363 

17.42  Removed 4363 

17.43  Removed 4363 

17.47  Revised 4363 

17.48  Introductory  text  revised: 

(a)  amended 4364 

17.48  Heading,  Introductory  text 

and  (c)  revised:  (d)  added 4364 

17.60  Revised 4364 

17.61  (b)  revised 4364 

17.57  Revised 4364 

30.3  Amended 38402 

30.6  (dK2).  (e)  and  Note  1  revised 

33867 

30.13  Added ^...... 38403 

30.16  (e)  added 38637 

21  Order .3468 
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21.2  Amended .57366 

Revised 36671 

21.3  (b)  removed;  (c)  redesignated 
a«(b) 26673 

21.6  (b)  and  (c)  revised 26673 

21.11  (g)  added 4364 

21.13  (aX6)  and  (b)  revised;  (f)  re- 
moved; (g)  redesignated  as  (f) 

26673 

21.15  (g)  revised 57366 

(d)  revised:  (e).  (f)  and  (g)  re- 
designated as  (f),  (g)  and  (h); 

new  (e)  added 4364 

Introductory  text,  (c),  (d)  and 

(g)  re  vised 28673 

21.20  (bX5)  revised 26674 

21.23  (cXl)  and  (d)  removed:  (cX2) 
through  (7)  and  (e)  through 
(g)  redesignated  as  (cXD 
through  (6)  and  (d)  through 
(f):   new  (cXD  Introductory 

text  and  (dXD  revised 26674 

21.27  (d)  removed 26674 

21.31  (f)  removed 38674 

21.33  (a)  removed:  (b).  (c)  and  (d) 
redesignated  as  (a),  (b)  and 

(c) 26674 

21.39  (dX3)  revised 36674 

21.41  (cX3)  revised 4364 

(b)  and  (c)  revised 26674 

21.42  (d)  revised 57366 

(cX6)  revised 4364 

(a).  (bXl).  (4)  and  (cX3)  revised: 

(cX7)  removed;  (cX8)  redesig- 
nated as  (cX7) 26674 

21.43  (a)  revised ^ 36675 

21.45  (a)  and  (c)  revised 26675 

21.100  Revised 28675 

21.101  (a)  revised:  (b)  removed: 

(c)  redesignated  as  (b) 36675 

21.106  (aX2Xll).  (3)  and  (4)  re- 
moved: (aX2Xlii)  redesig- 
nated as  (aX2)(ll) 26675 

21.107  (b)  revised;  (c)  removed 26675 

21.106  Removed '. 26675 

21.109  (b)  revised 26675 

21.111  Revised 4365 

21.112  Revised 4365 

21.113  (cX2)  amended 8477 

21.114  Removed .26676 

21.117  (b)  revised .-. 4366 

21.119  Removed 26676 

21.120  (a)  revised;  (d)  and  (e)  re- 
moved  .26676 

21.132  (a)  revised;  (d)  and  (e)  re- 
moved  J6676 

Nora:  BaMtaei»paesnumbe«todteal»  1996 


21.214  Removed 36676 

21.303  (a),  (b),  (c)  and  (dXD  re- 
vised  26676 

21.50(^-21.512  (Subpart  G)  Re- 
moved  26676 

21.700-21.713  (Subpart  I)  Re- 
moved  26676' 

21.800-21.809  (Subpart  J)  Re- 
moved  26676 

21.901  (e)  revised 28676 

21.902  (gXD  revised .57367 

(1)(1)  and  (2)  revised 18086 

First  (c)  removed;  (cXlXil)  re- 
instated; CFR  correction 35694 

(cXlXil)  revised 36676 

21.903  (a)  revised 26676 

21.904  (cX2)  redesignated  as 
(c)(3):  new  (cX2)  added 57367 

21.912  (e)(3)  added 16887 

21.924  (c)  revised 57M7 

21.925  (aX2)  revised 57367 

21.929  Existing  text  designated 

as  (b):  (a)  added 57367 

21.933  Revised 57367 

21.938  (c)  through  (g)  redesig- 
nated as  (d)  through  (h):  new 
(c)  added:  new  (d)  and  new  (f) 

revised 57367 

21.956  (aXD  introductory  text  re- 
vised  18096 

21.960  (b)(5Xl)  and  (dXlXD  re- 
vised  ^7367 

21.961  (bX2)  Introductory  text  re- 
vised  57360 

22  Order 21380.  34374 

Authority  citation  revised .29689 

22.99  Amended 31060 

22.115  (a)(2)  and  (3)  revised 4365 

22.365  Revised 4366 

22.369  (c)(3)  amended 8*77 

22.377  Introductory  amended 31061 

22.527  Added 31661 

22.535  Introductory  text  revised; 

(f)  added „ 31061 

22.537  (h)  added 31051 

22.602  Revised 29689 

22.901  (e)  removed 38408 

23.20  (eX2)  amended 8477 

23.28  (c)  added 436S 

23.39  Revised 4366 

23.40  Removed 4368 

24  Waiver 25807,  25806.  25810 

Authority  citation  revised 29691 

24.6  Amended..; 29691 

34.66  Added 4366 

34.304  Removed , 
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TITLE  47  ChaplMl-Con. 

MJ»  (c)  removed:  (d)  redealg- 
D&ted  M  (c)  and  revised 

34.287  (0)  revlMd JMW 

M.a39  Undeeleiuited  center  heed- 
ing and  section  added J8891 

M.a41  Added JMOl 

M.a43  Added jseea 

94.345  Added .aMe2 

34^47  Added .29892 

34.349  Added J9693 

34.351  Added .39808 

34.353  Added 39898 

34.416  Removed 4366 

34.T04  (aX3)  added 

34.708  Revised 

34.708  Heading.  (aXD.  (2).  (oXD 
Introductory  text.  (3)  Intro- 
daotory  text  and  (11)  revised 


34.716  Removed 

34.716  (c)  redesignated  as  (d); 
(aXD.  (2).  (b)  and  new  (dX2) 
revised:  new  (c)  added 

34.717  (a)  and  (b)  revised;  (c)  re- 
moved; (d)  redesignated  as 
(c) 

34.730  (bX2)  and  (8)  redesignated 
as  (bX3)  and  (4):  (b)  heading, 
new  (3).  new  (4).  (cX2).  (e). 
(O.  (g).  0X2).  (IXUXi).  (nXD. 
(3)  and  (4)  revised;  new  (bX3) 

and  (5)  added 

34.813  (aXD.  (2)  and  (4)  revised 

33870 

34.816  Removed 4886 

34.838  (a).  (dXD  and  (3)  revised; 

(dX3).  (4)  and  (5)  added 33870 

25.104  Revised 10688 

25.110  (b)  revised M61 

25.113  (c)  revised;  (d)  redesig- 
nated as  (f);  new  (d)  and  (e) 
added 4386 

(b)  and  (d)  revised 9961 

35.114  (CX6X111)  removed J645 

(CX18)  revised;  (cX33)  and  (34) 

removed J863 

35.116  (c)  Introductory  text  re- 
vised  9862 

25.117  (a)  revised 9662 

25.119  (c)  added 4867 

26.130  (e)  added 4367 

(d)  revised J962 

25.131  (b).  (g)  and  (J)  revised 9962 

25.136  (b)  revised 9846 

26.140  Heading,  (a)  and  (b)  re- 
vised  9868 


25.143  (h)  added 9046 

36.302  (c)  revised 9868 

25J08  (gX2)  amended 8477 

0)  and  (k)  revised 8946 

26.210  (e)  Introductory  text  and 
(J)  Introductory  text  revised; 

(f)  removed 9663 

26.211  (b)  revised 9963 

36.213  (c)  and  (d)  removed..^ 9946 

35.276  (c)  revised 9663 

35.300  (h)  added 4387 

38    Memorandum    opinion    and 

order 63644 

36    Memorandum    opinion    and 

order .63644 

Recommendation .66010 

36.601  (c)  revised .66011 

(c)  revised 34376 

36.622  (a)  amended;  (c)  revised 66012 

(c)  revised 34377 

43  Idanual  revision 4918 

43.61  (a)  Introductory  text  and 

(b)  revised J2866 

43.82  Added A1366 

62  Added 38837 

61  Declaration 8879 

Report  and  order 7738 

Order 36616 

Petitions  for  waiver 36663 

61.30—61.21  Undesignated  center 

heading  revised 16736 

61.30  (b)  revised, 16736 

61.21  (a)  revised..... 16736 

61J3— 61.60  Undesignated  center 

heading  revised 16737 

61.22  (b)  amended J2866 

(b)  and  (d)  revised 16727 

61J3  (c)  revised 16727 

61.42  (dX5)  added 82346 

61.46  (b)  Introductory  text  and 

(h)  revised;  (bX3)  added 62346 

61.47  (gX6)  added 82346 

61.48  (J)  added 52S46 

63  Authority  citation  revised 67196 

63.01  (kX6)  and  (r)  revised;  (kX6) 

redesignated  as  (kX7);   new 

(kX6)  and  (s)  added 67336 

Heading  and  introductory  re- 
vised; (kX6).  (6).  (7).  (r).  (s) 
and  Notes  1  through  4  re- 
moved  ; 16727 

63.06  Heading  revised 16727 

63.08  (aXi)  removed;  (aXU)  and 
(ill)  redesignated  as  (aXD 
and  (2);  new  (a)  Introductory 


notb: 


1f96 


64.1201  (eX3)  revised 

64.1501—64.1515  (Subpart  O)  Head- 
ing revised;  eff.  12-23-86 39087 

64.1501  Revised;  eff.  12-23-96 39087 

64.1503  Revised:  eff.  12-23-96 39087 

64.1504  Revised:  eff.  12-23-96 38087 

64.1510  (b)  revised:  (c)  added;  eff. 

12-23-96 39068 

64.1601  Corrected 54449 

64.1603  Corrected 54449 

64.1604  Regulation  at  60  FR  29490 
eff.  4-12-95 S4449 

64.1700—64.1704        (Subpart        Q) 

Added 24908 

65.11  Revised 67338 

66  Removed 36654 

68  Reconsideration  petition 52106 

68.306  (aX4)  amended 54814 

(a)(5)  amended 54815 

73  Order .63877 

Petition  for  reconsideration 53878. 

56531 

Petition  denial 55206,  55661 

Authority  citation  revised 56480 

Application  review 56125 

Petition  for  reconsideration 2454. 

7999,  14961.  16878,  20490,  25594, 
29311,  31449,  35139 

Technical  correction 7739 

Order 8880,  8881,  24244 

Application  review 19558,  37840 

Petition  denial 29491.  29492,  37840 

73.53  (bX9)  revised 55480 

73.67  (d)  revised 55480 

73.62  (b)  and  (c)  revised.. 55480 

73.69  (aXD  and  (2)  revised 55480 

73.202  (b)  table  amended 52105,  52106, 

53278,  54313,  54617,  549S3,  549S4. 

'    56206,55332,55601,56001,56255. 

56632,  57368,  57369,  62218. 62219, 

62220,62221,63645,64349,66021, 

65022,  66244,  6&567 

(b)  table  amended 2453,  2454,  4232, 

4233,  4234,  5722,  9359,  9360,  9361, 
9648,  10284,  10285,  11320. 11584. 
14032,  14604,  14677,  16879,  18611. 
18512,  18685.  18686,  20490,  20747, 
21384,  21385,  21973,  24243,  24244. 
24465,  29492,  32706,  33377,  34377, 
34743,  34744.  35339.  35340,  37840 
73.561     (b)     introductory     text 

amended 18291 

(d)  amended 28767 

73.606  (b)  table  amended 62220 

(b)  table  amended 4233,  8000, 11585. 

19558.  34745 

note:  BoMlace  page  numbeis  htdtecSe  1995  ctahgea 
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73.821  (f)  revlawl 38304 

73.646  HMdlng.  (»).  (b).  (d).  (e) 

and  (f)  revlaed 38304 

73.668  (g)  revised 108B2 

73.683^  (aKa4)  added .38304 

73.601  Revised — J6480 

73.733  Revised 28787 

73.767  (b)  removed 56480 

73.781  (c)  amended 28787 

73.764  Removed J6480 

73.900  Amended J6000 

73.1010  (c)  removed .66480 

73.1030  (b)  revised 18291 

(c)  added 38767 

73.1090  (cX2)  amended 8477 

73.1207  (bK2)  revised 38306 

73.1213  Revised 4387 

73.1230  Revised A6480 

73.1260  (h)  amended 64000 

73.1300  Added A646I 

73.1860  Added .66461 

73.1400  Revised ^6461 

73.1410  Removed J6482 

73.1600  Removed J6462 

73.1660  Removed «482 

73.1680  Revised .66482 

73.1616  (cX2)  added 28767 

73.1836  (aX6)  revised. 66482 

(aX4)  amended 28767 

73.1890  (bXl)  revised 4367 

73.1740  (0)  added 28767 

73.1760  Amended 28787 

73.1820  (bX4).  (6)  and  (6)  removed: 
(bX7)  and  (8)  redesignated  as 
(bX4)  and  (5):  (a)  introduc- 
tory  text.   (2Xiii)  and   new 

(bX4)  revised 66462 

73.1880  Removed 66482 

73.1870  (a)  and  (bX3)  revised 66482 

73.3618  (e)  introductory  text  and 

(1)  revised 18291 

73.3623  (a)  revised 18291 

73.3633  (c)  added 4367 

73.3666  (a)  revised 10690 

(e)  re  vised 10692 

73.3664  (a)  amended 18291 

73.3691  (a)  introductory  text  and 

(c)  revised:  (d)  added 18291 

73.3613  (e)  revised 36306 

74.6  (c)  removed ^6462 

74.15  (g)  added 28787 

74.18  Revised .66482 

74.22  RevlBod 4368 

74.112  (e)  revised 28767 

74.166  Revised 66482 

74.432  (eXl)  revised. 66482 


74.434  (b)  revised 86482 

74.436  (a)  revised 66463 

74.633  (aX2)  revised J646J 

74.551  (c)  added 4388 

74.564  Heading  and  (a)  revised .66463 

74.634  (aXD  revised 66483 

74.881  (d)  added 4368 

74.708  (c)  revised 66463 

74.734.  (a)  introductory  text  re- 
vised: (aX6)  removed 66463 

74.780  (g)  revised 66483 

74.763  (0)  revised 28768 

74.766  (b)  removed:  (c)  redesig- 
nated as  (b) 86463 

74.788  Revised 66483 

74.901  Amended 66463 

74.903  (bX5)  revised:  (d)  amended 

67368 

74.989  (i)  revised 66463 

74.989  Revised 86463 

74.1208  (e)  revised 66463 

74.1234  (a)  Introductory  text  re- 
vised: (c)  removed 86464 

74.1261  (d)  add^ 4368 

74.1263  (e)  revised 28768 

76  Technical  correction 11749 

Petition  for  reconsideration 15388 

Authority  citation  revised 18610. 

28708 

Order 32706 

76.5  (11)  revised  (effective  date 

pending) 8137 

(a)  and  (ff)  revised 18977 

76.81  (aX32)  revised .61928 

(bX73)  revised 18292 

76.56  (e)  revised 29813 

76.227  Added 9649 

76.309  (CX3X1XB)  revised 18977 

76.501  (b)  removed:  (f)  revised 15388 

76.602  Revised 16388 

76.505  Added 18977 

76.606  (aXD  revised;  (aX2)  re- 
moved: (aX3)  through  (13)  re- 
designated as  (aX2)  through 
(12) 18810 

(b)  Note  6  revised 18978 

78.630  (c)  removed:  (d)  and  (e)  re- 
designated as  (c)  and  (d):  new 

(c)  introductory  text.  (2X1). 
(dX2Xlll)  and  note 18610 

76.701  (1)  added  and  stayed 18978 

76.702  Revised  and  stayed 18978 

76.802    Revised    (effective    date 

pending) 6137 

76.906  (bX4)  added 18978 


Notb: 
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76.922  (e)  through  (k)  redesig- 
nated as  (g)  through  (m):  (c), 
(d)  and  new  (g)  through  new 
(m)  revised:  new  (e)  and  new 

(f)  added 621 13 

(eXSXll)  revised 54617 

(1X6X1)  and  (7)  revised;  (1X6X11) 

through  (vli)  redesignated  as 
(iX6Xiii)  through  (vlll);  new 
(iX6Xii)  added  (0MB  number 
pending) 9367 

76.923  (n)  and  (o)  added ; 52118 

(a),  (c).  (f).  (g)  and  (m)  revised 

42709 

76.924  Heading,  (eXl)(iii)  and 
(2X111)  revised;  (eXlXlv).  (v). 
(2Xlv)  and  (v)  removed 9367 

76.928  (a)  and  (b)  redesignated  as 
(b)  and  (c):  new  (a)  added: 
new  (c)  revised 52119 

76.983  (a),  (b).  (e)  and  (f)  revised: 

(g)  and  (h)  added 521 19 

(e)  and  (gX5)  revised ...18978 

76.934  (f)  revised 62120 

76.942  (f)  revised 52120 

76.944  (c)  added .52121 

76.950  Revised 18979 

76.961  Revised 18979 

76.953  (a)  revised 18979 

76.966  (a)  revised 18979 

76.967  Revised 52121 

76.960  Revised 52121 

76.964  Revised 18979 

76.970  (a)  through  (e)  revised 16400 

76.971  (g)  added 16401 

76.977  Heading  revised 16401 

76.984  (c)  revised 18979 

76.1000    (e)    note    and    (h)    note 

added 28708 

76.1004  Added 18980 

Existing  text  redesignated  as 

(a);  (b)  added 28708 

76.1400—76.1404       (Subpart       R) 

Added;  Interim 18980 

76.1600-76.1514       (Subpart       S) 

Added 28708 

76.1502  0MB  number  pending 28708 

78.19  (eX2)  amended 8478 

78.63  Revised 4368 

78.109     (aX3)     removed;     (aX4) 

through  (8)  redesignated  as 

(aX3)  through  (7);  (c)  added 

80.13  Revised;  interim 18226 

80.21  (bXD  amended 8478 

80.69  (e)  amended 8478 


Heading,  (a)  and  (b)  revised 25805 

80.110  Revised 4368 

80.383  (a)   table.   (bX4)  and   (5) 

amended:  (bX6)  added 2^20 

(a)  table  amended;  (bX7)  and 

(8)  added .28466 

80.401  Revised .25806 

80.409  (bX2)  amended:  (f)(2)  re- 
vised  25807 

80.411  (b)  amended 25807 

80.836  Heading,  (a)  and  (c)  re- 
vised  58244 

(c)  revised;  (d)  redesignated  as 

(e);  new  (d)  added 19859 

80.933  Heading  and  (b)  revised; 
(c)  redesignated  as  (e):  new 

(c)  and  (d)  added 56245 

80.983  Revised .26807 

80.1005  Amended 26807 

80.1068  (b)(8Xlil)  revised 68245 

(bX5)(ill)  corrected 62927 

87.18  Added;  Interim 18236 

87.75  Revised 4368 

90  Authority  citation  revised 55484 

Petition  denied 61662 

Reconsideration  petition 3600 

Authority  citation  revised 6156 

Order 21380.34374 

Waiver 25810 

90.7  Amended 6156.  31052 

90.17  (cXll)  revised 6576 

90.19  (d)  table  amended 4234 

(eX17)  revised 6576 

90.21  (c)(8)  revised 6576 

90.27  (a)  and  (b)  amended 6576 

90.75  (b)  table  amended;  (c)(52) 

added 4234 

(cX25)  Introductory  text.  (1). 
(11)  and  (ill)  revised; 
(cX25Xiv)  through  (vli)  re- 
moved; (cX25Xvlll)  redesig- 
nated as  (c)(25)(lv) 31052 

90.155  (a)  revised 6156 

90.173  (k)  revised;  (n)  added 6158 

90.177  (dX2)  amended 8478 

90.203  (b)(7)  revised 18986 

90.210  Introductory  text,  (dX4), 

(e)(4)  and  (m)  amended 4238 

Table  amended 6156 

(k)  revised 18986 

90.213  (a)  table  amended 4235. 18986 

Table  corrected 38403 

90.219  Added 31052 

90.238  (h)  revised 6576 

90.243  (aXD.  (2)  and  (bXD  revised 

6676 


Note: 


poQe  numbett  Indtoole  1999  dranoet. 
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T1TIE47  Ctaplwl-Con. 

90  J87  (aXS)  reviaed;  (aXT)  added 


.4236 


90J73  (b)  amciKtod 6676 

90.368  (d)  revised 18996 

90.421  (k)  redeslfiuited  aa  (1):  new 

(k)  added 6676 

90.441  ReylMd 4389 

90.443  (0)  removed:  (d)  and  (e)  re- 
designated as  (c)  and  (d) 4369 

90.477  (dX3)  amended 6676 

90.483  (d)  amended 6876 

90.494  (B)  revised 8483 

90.608  (0)  and  (d)  introductory 

text  revised 6186 

(d)  corrected 82710 

90.611  (a)  and  (c)  revised;  (d)  re- 
moved   6166 

90.615  Revised 6166 

90.617  (b)  Introductory  text  and 
(c)  Introductory  text  and  (d) 

revised 6186 

(a)  amended 6676 

90.619  (aX3)  Introductory  text.  (6) 
introductory  text,  table. 
(bX8)  Uble.  (9)  Uble.  (10) 
table  and  (11)  table  revised 

6166 

(axiViind  (bxVxiliyiunend^    6677 

90.621  (a)  Introductory  text. 
(IXill).  (b)  introductory  text, 
(c)  and  (e)  Introductory  text 
revised:  (aXlXlv).  (eX2).  (3) 

and  (4)  removed 6157 

90.639  (e)  added 6157 

90.631  (b)  amended 6167 

(g)  amended 6677 

90.886  (c)  corrected .41487 

90.681  Undesignated  center  head- 
ing and  section  added 6158 

90.683  Added 6158 

90.686  Added 8158 

90.887  Added 6158 

90.689  Added 6158 

90.691  Added 6158 

90.893  Added 6158 

90.899  Added 6168 

90.720  Revised 6677 

90.723  (f)  revised 3846 

90.751  Added 3846 

90.753  Added 3846 

90.756  Added 3846 

90.767  Added 3846 

90.816  Added J6486 

90.901—90.913  (Subpart  V)  Added 

6168 

94  Order 2452 


Removed J8677 

94.26  (1X2)  amended 8478 

94.111  Heading  and  introductory 

text  revised 4389 

94.113  Removed 4888 

96.38  Amended 8478 

96.83  (aX3)  added 4388 

96.191—96.194  (Subpart  B)  Added 

28768 

96.401  Revised 28789 

96.601  Revised .38768 

96.808  Heading  revised:  (d)  added 

28766 

96.606  Revised J8788 

96.627    Redesignated    as    96.829; 

new  96.627  added 28768 

96.639  Redesignated  as  96.631; 
new  95.629  redesignated  firom 
95.627;  (b)  revised:  (d)  and  (e) 
redesignated  as  (e)  and  (f): 

new  (d)  added 28768 

96.831  Redesignated  as  96.633: 
new  96.631  redesignated  from 

95.629:  (c)  added 28768 

96.633  Redesignated  as  96.836: 
new  95.633  redesignated  from 

96.831 28786 

(b)  revised 28770 

96.636  Redesignated  as  96.637; 
new  95.635  redesignated  from 
96.633 28786 

(a)  revised 28770 

96.637  Redesignated  from  95.635 
28769 

(d)  added 28770 

96.641  Redesignated  as  96.643 28769 

96.643  Redesignated  as  95.645; 
new  96.643  redesignated  from 

96.641 28789 

96.645  Redesignated  as  96.647; 
new  95.645  redesignated  from 

96.643 28786 

Revised 28770 

96.647  Redesignated  as  96.648; 
new  95.647  redesignated  frt)m 
96.645 28768 

Revised 28770 

96.648  Redesignated  as  96.661; 
new  95.649  redesignated  from 
95.647 , 28768 

Revised 28770 

96.661  Redesignated  as  96.653; 
new  95.651  redesignated  from 

96.649 28788 

96.663  Redesignated  fr«m  96.661 

28769 
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95.663  RflMdesignated  as  95.665 28768 

95.665    Redesignated    as    95.667; 
new  95.666  redesignated  from 

95.663 28789 

96.667    Redesignated    as    95.668; 
new  95.667  redesignated  from 

95.666 28769 

95.669    Redesignated    as    95.671; 
new  96.668  redesignated  from 

95.667 28769 

96.671  Redesignated  from  96.669 

28769 

86.601—86.671  (Subpart  E)  Appen- 
dix 1  amended 28770 

96.803  (a)  and  (b)  revised 32711 

96.806  (b),  (c)  and  (e)  revised 32711 

95.831  Revised 1288 

95.833  Revised 1288 

95.855  (a)  revised 32711 

95.863  Revised 32711 

97.15  (d)  revised 4369 

97.17  (g)   removed:   (h)  redeidg- 

nated  as  (g) 83132 

97.19  (d)   introductory   text  re- 
vised; (d)(4)  added 83132 

97.21  (aX3Xil)  revised 53133 

(aXSXll)  corrected 54409 

(aX3Xi)  and  (11)  amended 21386 

97.303  (eX4)  and  (5)  revised 15386 

97.309  (aX4)  added 55486 

97.509  (b)(5)  removed 9953 

97.521  (e)  removed 9953 

97.527  (c)  through  (f)  removed 9953 

100  Authority  ciUUon  revised 66695 

100.17  Revised 66695 

100.19  Revised .66595 

100.53  Added 66695 

100.71—100.80  (Subpart  E)  Added 

101  Added 26677 

Authority  citation  revised 29683 

101.3  Amended 29693,  31032 

101.69  Undesignated  center  head- 
ing and  section  heading 29693 

101.71  Added 29694 

101.73  Added 29694 

101.75  Added : 

101.77  Added 

101.79  Added 

101.81  Added .29695 

101.147  (a)  amended 29696 

101.161  Added 31062 

Proposed  Rules: 

0-188  (Ch.  D i6629 

Note:  iotdkwe  poos  numben  kidtoale  1998 


6607.  9963, 10496. 11172, 11173. 14717, 

16432. 16890. 18311.  22008.  26152. 

26483.  26864.  30579.  32766.  33066. 

34405.39385.39397 

0 16424.  21151.  28122 

1  ...2465.  6809.  6961.  7455,  9964,  15439, 19236, 
20506,  24743.  25183,  37241 

2 2465.  6189.  6809,  8905,  14041. 15206. 

18354.  19236 

5 10709 

15 3367. 14041.  15206.  24470.  24749 

20 3644.  6063. 13133. 15753.  38687 

21 53891 

2465,  6809. 10709. 19236.  39425 

22 58593 

6199. 10709.  24470 

23 10709 

24 10709. 13133.  24470.  38693 

25 .53891 

8906. 10708. 10710.  32399 

26 10709 

36 „ 52359, 55237 

10496. 15208.  27323.  30028.  30847 

43....... 10522 

52 38687 

61 52362. 52364, 53157 

3644. 11174 

63 10622 

64 63491. 63667 

1887.  2228.  9966. 10522.  11174.  15020. 

18538.  25184.  26152,  30681,  31481. 

33074.  39107 

65 .9968.  10622 

63667 

1887.15441 

55237 

3644. 10499. 11174. 15208.  27323.  30028. 

30847 

73 .52144. 52641. 53892. 55358. 55820. 

56S21, 55822. 56034. 56310, 56553, 

56664. 58038. 62060. 62061. 62373. 

63669.  65052.  66618 

1315.  2469.  2781.  4392.  4393.  «50.  6335. 

6336.  6337.  7091.  8014.  8230.  9410. 
9411.  9964.  10300. 10901.  10709. 
10976.  10977. 10978.  14042.  14043. 
14733.  15022.  15439.  15442. 15443. 
17864.  18539.  18540.  18541. 18711. 
18712.  19601.  20206.  20207.  20605. 
30789.  21425.  242S2.  24263.  25183. 
25841.  36491.  30684.  30685.  31083. 
31064.  31085.  31489.  31490.  33474. 
34406.  34407.  34784.  34785.  35705. 
37241.  37715.  37716.  37717 

74 10708. 11798. 15439,  17864 

76 : 63492. 66052 


ISO 
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TITLE  47  Proposed  Rules:— Con. 

...  1888.  2781,  3667.  6210.  9411.  9671. 13803. 
16447. 19013,  29333,  29836.  34406. 

34400 

78..: .'. 10700.11798 

80 10709,  18227.  21151.  28122 

87 8906.  10709.  18227 

90 52W4,  5SM3 

8199.  6212.  10709.  25186 

94 3466.  6800.  10709.  19236 

96 , 10700 

97 10709.14041 

100 ^6822 

101 11798 


TITLE     48-FEDERAL     ACQUISI- 
TION REGULATIONS  SYSTEM 

Chapter  1-F«d«ral  Acquismon 
R«gulaHon  (Parts  1—99) 

Chapter   I   Federal   Acquisition 

Circular  90-37 2636 

Federal    Acquisition    Circular 

90-38 - 18914 

Federal    Acquisition   Circular 

90-39 31612 

Federal    Acquisition    Circular 

9(M0 30186 

Small  entity  compliance  sruide 

39224 

1.106  Table  amended  (0MB  num- 
bers)  18916.39188 

1.304  (a)  revised 39190 

1.608-3  Regulation  at  59  FR  64787 

confirmed:  revised 39190 

2.101  Amended 39190 

2.301  Reerulation  at  60  FR  34744 
confirmed:  amended 39190 

3.100-2  RegulaUon  at  60  FR  34744 

confirmed 30190 

3.108-1  Regulation  at  60  FR  34744 

confirmed 39190 

3.104-4  Regulation  at  59  FR  64787 

confirmed 39190 

(hX5)  revised 39191 

3.104-10    Regulation    at    60    FR 

34744  confirmed J9190 

(c)  amended 39191 

3.302  Revised:  interim .30300 

3.404  Re  vised 39188 

Regulation  at  60  FR  34744  con- 
firmed  39190 

3.406  Removed;  new  3.406  redesig- 
nated trom  3.400 39188 


3.406  Removed:  new  3.406  redesig- 
nated firom  3.410  and  amend- 
ed  39188 

3.407  Removed 39188 

3.408  Removed 39188 

3.408-1  Removed 39188 

3.408-2  Removed 39188 

3.409  Redesignated  as  3.405 39188 

3.410  Redesignated  as  3.406 39188 

3.503-2  Heading  and  (1)  introduc- 
tory text  revised;  0)  added 
39191 

3.503-3  Regulation  at  60  FR  34744 

confirmed;  amended 39190 

3.603-2  Regulation  at  60  FR  34744 

confirmed:  amended 39190 

4.000  Regulation  at  60  FR  28493 

confirmed 31816 

4.30O-4.304  (Subpart  4.3)  Regula- 
tion at  60  FR  28493  confirmed 
31616 

4.301  Amended 31616 

4.304  Regulation  at  60  FR  34744 

confirmed 31616.39190 

4.40S    (a)    and    (b)    revised:    (c) 

amended.... 31617 

4.403  (aXlXi).  (bXD.  (oXD  and  (2) 
amended 31617 

4.404  (d)  amended 31617 

4.500—4.507  (Subpart  4.5)  Regula- 
tion at  60  FR  34744  confirmed 
39190 

4.501  Amended 39191 

4.508  (a)  revised:  (b)  and  (c)  re- 
moved;  (d)  redesignated  as 

(b) 39191 

4.508  Revised 39191 

4.504  (a)  introductory  text  and 
(b)  introductory  text  revised 

39191 

4.607  Removed 39191 

4.603  Amended 39190 

4.800  Regulations  at  59  FR  64787 

and  60  FR  34746  confirmed 39190 

Amended 39191 

4.808  (axil)  revised 39188 

4.804-1  Regulation  at  60  FR  34746 

confirmed 39190 

4.804-2  Regulation  at  60  FR  34746 

confirmed 39190 

4.806  Regulation  at  60  FR  34746 
confirmed;  (bX13)  introduc- 
tory text  amended 39190 

5.101  Regulation  at  60  FR  34746 

confirmed - 39190 


note: 


poQe  numbeis  Indteole  1998  ctwnoes. 
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(aX2)  introductory  text 
amended;  (aX2XU)  revised 39191 

5.202  Regulation  at  60  FR  34746 
confirmed 39190 

(aX2)  and  (14)  revised 39192 

5.203  Regulation  at  60  FR  34747 
confirmed 39190 

(b)  amended 39192 

5.206  Regulation  at  60  FR  34747 
confirmed 39190 

(dX2)  amended 39192 

5.207  Regulation  at  60  FR  34747 
confirmed 39190 

(cX2Xxiv)        revised;        (eX3) 

amended 39192 

5.301  Regulation  at  60  FR  34747 

confirmed 39190 

5.303  Regulation  at  60  FR  34747 
confirmed:   (b)   introductory 

text  amended 39190 

5.503  Regulation  at  60  FR  34747 

confirmed 39190 

(a)  redesignated  as  (aXl);  (aX2) 
added:  (c)  removed;  (d)  and 
(e)  redesignated  as  (c)  and  (d) 
39192 

6.001  Regulation  at  60  FR  34747 

confirmed 39190 

6.302-5   (bX3)   and   (4)   amended: 

(bX5)  added 39200 

6.304  (aXD.  (2)  and  (3)  Introduc- 
tory text  amended;  (a)(4)  re- 
vised  31618 

7.000  (b)  and  (c)  amended;  (d)  re- 
moved   3628 

7.108  (p)  added 2628 

7.105  (b)(9)  through  (19)  redesig- 
nated as  (bXlO)  through  (20); 

new  (b)(9)  added 2628 

7.500—7.503  (Subpart  7.5)  Added 

2628 

8.001  (aX2Xii)  and  (ill)  revised; 

(c)  added 3630 

8.003  Added „ 3631 

8.308-1  Regulation  at  60  FR  34747 

confirmed;  (aXD  amended 39190 

8.404  Regulation  at  60  FR  34747 

confirmed 39190 

9.106-1     (c)     introductory     text 

amended;  (cX4),  (5)  and  (6) 

redesignated  as  (cX5),  (6)  and 

(7);  new  (c)(4)  added 39201 

9.106-1  (a)  revised 39201 

9.408  Regulation  at  59  FR  11372 

confirmed 2632 

Notb:  ioidtoce  poo*  numben  mdteato  1998 


9.406-2  Regulation  at  60  FR  34748 

confirmed 39190 

9.406-2  Regulation  at  59  FR  11372 

confirmed 2632 

(aX3)  amended 2633 

9.407-2  Regulation  at  59  FR  11373 

confirmed 2632 

(aX3)  amended 2633 

9.409  Regulation  at  60  FR  34748 

confirmed 39190 

9.507-1  Regulation  at  60  FR  34748 

confirmed 39190 

11  Authority  citation  correctly 

added 54817 

11.002  (aXl)(i)  revised 39192 

11.104  (c)  added 39192 

11.105  Added 2629 

12.102  (dXD.  (2)  and  (4)  amended 

39192 

12.206  Amended 39192 

12.301  (cX2)  amended 39192 

12.303  (bX2)  through  (5)  corrected 

54817 

12.602  (a)  and  (b)  amended 39192 

13  Regulation  at  60  FR  34748  con- 
firmed  39190 

13.000  Regulation  at  60  FR  34748 

confirmed 39190 

Revised 39192 

13.101  Regulations  at  59  FR  64787 

and  60  FR  34748  confirmed 39190 

Amended 39192 

13.102  Regulation  at  60  FR  34748 
confirmed 39190 

(b)  revised;  (c)  amended 39192 

13.103  Regulation  at  60  FR  34748 
confirmed 39190 

Revised 39193 

13.104  Regulation  at  60  FR  34749 
confirmed 39190 

(b),  (e)  and  (f)  revised 39198 

13.105  Regulations  at  59  FR  64787 

and  60  FR  34749  confirmed 39190 

Revised 39193 

13.106  Regulations  at  59  FR  64787 

and  60  FR  34749  confirmed 39190 

Revised 39198 

13.106-1    Regulation    at    60    FR 

34749  confirmed 39190 

Revised .39193 

13.106-2    Regulation    at    60    FR 

34750  confirmed 39190 

Revised 39194 

13.107  Regulation  at  60  FR  34750 
confirmed 39190 

Revised 39195 
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TITLE  48  Choplwl-Coa 

13.106  RaffolAtlon  at  60  FR  94760 

,   confirmed 36190 

(b)  amended 36196 

13.106  RegtOation  at  06  FR  34761 

connrmed 36190 

Amended 36196 

13.110  ReffulaUon  at  60  FR  34761 
confirmed 36190 

(aX2)  and  (3)  revlaed;  (aX8).  (9). 
(U).  (13)  and  (13)  removed; 
(aXlO)  redesignated  as  (aX8) 
36196 

13.111  (b)  removed:  (c)  throogh  (i) 
redesignated  as  (b)  through 
(h);  introductory  text,  (a) 
and  new  (e)  revised;  new  (g) 
and  new  (h)  amended:  new  (i) 
added 36196 

(0)  removed;  (d)  through  (J)  re- 
designated as  (c)  through  (i) 
36188 

Regulation  at  60  FR  34751  con- 
firmed  36196 

13.112  Regulation  at  60  FR  34761 
confirmed 36190 

13.301—13.306  (Subpart  13.2)  Reg- 
ulation at  66  FR  34751  con- 
firmed  36190 

13.202  Revised 36196 

13.303  Removed;  new  13.208  redes- 
ignated flrom  13.208-2;  (b) 
amended 36196 

13.208-1  Removed 36196 

13.208-2  Redesignated  as  13.308 36196 

13.304  (b)  revised:  (c).  (e)  Intro- 
ductory text.  (1)  and  (4) 
amended 36196 

13.301—13.305  (Subpart  13.3)  Reg- 
ulation at  60  FR  34753  con- 
firmed  36190 

13.308  (a)  revised:  (b)  amended 39196 

13.308  (a),  (b)  designation  and  (4) 
removed:  (bXD.  (2)  and  (3)  re- 
designated as  (a),  (b)  and  (c) 
36196 

13.401—13.404  (Subpart  13.4)  Reg- 
ulation at  60  FR  34754  con- 
firmed  39190 

Revised 36196 

13.601  (a),  (c).  (d)  and  (g)  revised 

36197 

13.601—13.507  (Subpart  13.5)  Reg- 
ulation at  66  FR  34754  con- 
firmed  36190 


13.503  (bXl)  removed:  (bX2)  and 
(3)  redesignated  as  (bXD  and 

(2):  (c)  amended 36197 

13.603  (a)  revised 39197 

13.606  Revised 39197 

13.606-1  Removed 39197 

13.606-2  Removed 39197 

13.605-3  Removed 39197 

13.606  Removed:  new  13.506  redes- 
ignated f^m  13.507 39197 

13.507  Redesignated  as  13.506 39197 

13.601—13.608  (Subpart  13.6)  Reg- 
ulation at  66  FR  64787  con- 
firmed  39190 

Removed 39197 

14.301-6  Regulations  at  56  FR 
31141  and  66  FR  646  confirmed 

31619 

14.402-3  (c)  revised 31619 

14.408-1  Regulation  at  66  FR  545 

confirmed 31619 

15.106-1  (b)  correcUy  revised 64045 

Regulation  at  60  FR  34766  con- 
firmed; (bXD  amended 38190 

15.106-2    Reg\ilation    at    60    FR 

34766  confirmed 39190 

15.401  Regulation  at  60  FR  34756 

confirmed 39190 

(a)  amended 36197 

16.407  Regulations  at  56  FR  31141 

and  59  FR  545  confirmed 31619 

15.411  (a)  revised 31619 

15.412  (b)  revised 31619 

15.608  Regulation  at  60  FR  34766 

connrmed 39190 

(b)  amended 39197 

15.604-2    Regulation    at    60    FR 

34756  confirmed 39190 

15.804-8  (e)  and  (f)  revised;  (g) 

amended 2633 

15.606-1  (d)  revised 31621 

15.606-5  (cXD  amended 2684 

15.806-3  (aX3)  and  (4)  amended: 

(aX5)  and  (6)  added 3635 

15.810  Revised 2686 

15.812-2    ReguUtion    at    60    FR 

34756  confirmed 39190 

15.1001  Regulation  at  66  FR  645 

confirmed 3}jB19 

Regulation  at  60  FR  34766  con- 
firmed  39190 

16.000  Regulation  at  60  FR  34766 

confirmed 39190 

Amended 39197 

16.103  Regulation  at  60  FR  34756 

confirmed 39190 


Notb: 


1996 
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CHANGES  OCTOBER  2.  199S  THROUGH  JULY  31.  1996 


(dXl)  revised 39198 

16.105  Regulation  at  60  FR  34756 

confirmed 39190 

(a)  amended 39198 

16.307  (1)  amended 31622 

16.500  Regulation  at  60  FR  48724 
confirmed:  revised 38203 

16.504  (cKlXv)  amended 39190 

(cXl)  introductory  text  amend- 
ed: (cXlXiv)  and  (vl)  revised 

39203 

16.606  (b)  amended 39203 

16.703  (cXlXvl)  amended 39198 

17.101—17.109  (Subpart  17.1)  Re- 
vised  39204 

17.203  Regulations  at  58  FR  31141 

and  59  FR  545  confirmed 31619 

19.102  Table  revised 31622 

Regulation  at  60  FR  34756  con- 
firmed  39190 

(0(1)  amended:    (fX4)   revised; 
(f)(7)  added 39208 

19.303  Regulation  at  60  FR  34756 
confirmed 39190 

(a)  amended 39198 

19.304  Regulation  at  60  FR  34757 
confirmed 39190 

19.501  Regulation  at  60  FR  34757 
confirmed 39190 

(d)  amended 39198 

19.502-1    Regulation    at    60    FR 

34757  confirmed 39190 

19.502-2    Regulation    at    60    FR 

34757  confirmed 39190 

(a)     and     (c)     revised;     (b)(2) 
amended 39209 

19.502-3    Regulation    at    60    FR 

34757  confirmed 39190 

19.502-4    Regulation    at    60    FR 

34757  confirmed 39190 

19.503  Regulation  at  60  FR  34757 

confirmed 39190 

19.506  Regulation  at  60  FR  34757 

confirmed 39190 

19.506  Regulation  at  60  FR  34757 

confirmed 39190 

(c)  and  (d)  amended 39209 

19.602^2  (a)  designation  and  (b) 
removed;  (aXD.  (2),  (3)  and 
(c)      redesignated      as      (a) 
through  (d):  new  (d)  revised 
2637 

19.702  (d)  added:  interim 2638 

Regulation  at  60  FR  34757  con- 
firmed:    introductory     text  . 
amended 39190 


19.704  (b)  amended 31643 

19.705-2  (d)  revised .2638 

1^708  (bXlXiii)  amended 2638 

Regulation  at  60  FR  34757  con- 
firmed: (a)  amended 38190 

19.811-3  (dX3)  revised 39208 

19.902  Regulation  at  60  FR  34757 

confirmed 39190 

19.1001  Regulation  at  59  FR  67086 

confirmed 31643 

19.1005  Regulation  at  56  FR  67036 
confirmed 31643 

19.1006  Regulation  at  59  FR  67087 
confirmed 31643 

Regulation  at  60  FR  34757  con- 
firmed  39190 

20.103  Regulation  at  60  FR  34758 
confirmed 39190 

20.104  Regulation  at  60  FR  34758 
confirmed „ 39190 

20.202  Regulation  at  60  FR  34758 

confirmed 39190 

20.301  Regulation  at  60  FR  34758 
confirmed 39190 

20.302  Regulation  at  60  FR  34758 
confirmed 39190 

22.201  Revised 31644 

22.202  Amended 31644 

Regulation  at  60  FR  34758  con- 
firmed  39190 

22.305  Regulation  at  60  FR  34758 

confirmed „.39190 

22.1001  Amended 39207 

22.1003-4  (bX4XiiiXB)  amended 39198 

22.1005  Removed 39198 

22.1006  Regulation  at  60  FR  34758 
confirmed 39190 

22.1022  Amended 39196 

23.101  Regvdation  at  60  FR  34758 

confirmed 39190 

23.405  (bXl)  revised;  (bX2)  and  (3) 

amended 39198 

23.501  Regulation  at  60  FR  34758 

confirmed 39190 

23.504  Regulation  at  60  FR  34758 
confirmed 39190 

23.505  Regulation  at  60  FR  34758 
confirmed 39190 

23.800—23.804  (Subpart  23.8)  Reg- 
ulation at  60  FR  28501  con- 
firmed  31645 

23.800  Amended 31645 

23.802  Revised 31645 

23.803  (bX2)  amended 31645 

23.804  Revised 31645 


Note:  Bddtace  page  numbeis  Indteole  I99S  change*. 
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23.901—23.907       (Subpart       23.9) 

Added;  Interim - Sft307 

25.100  Regulation  at  60  FR  67788 
confirmed 39190 

26.101  Amended:  interim .67514 

Regulations  at  60  FR  646  and  00 

FR  67514  confirmed 31619 

25.104  (a)  revised:  interim 47515 

Regulation  at  60  FR  67615  con- 
firmed  31619 

25.100  (e)  and  (f)  removed;  (gr)  re- 
deslroated  as  (e);  (d)  and  new 
(eX2)  introductory  text  re- 
vised; new  (eXD  amended:  in- 
terim  47515 

Regulations  at  58  FR  31141.  60 
FR  645  and  60  FR  67515  con- 
firmed  ...31619 

25.202  (c)  amended:  interim 47515 

RegulaUons  at  58  FR  31141.  60 
FR  545  and  60  FR  67515  con- 
firmed  31619 

25.205  (b)  revised;  interim 47515 

Regulations  at  58  FR  31141,  SO 
FR  546  and  60  FR  67515  con- 
flrmed 31619 

25.300  Reerulation  at  60  FR  546 

confirmed 31619 

25.302  Regulation  at  60  FR  34758 

confirmed 39190 

(bXD  revised.- 30198 

25.305  RegulaUon  at  50  FR  546 

confirmed 31619 

Heading  and  (c)  amended:  (c) 
redesignated  as  (cXD:  (cX2) 
added:  Interim 31647 

25.400—25.408  (Subpart  25.4)  Reg- 
ulation at  58  FR  31141  con- 
firmed  31619 

25.400  Revised:  interim 47515 

Regulations  at  58  FR  31141.  50 

FR  546  and  60  FR  67515  con- 
firmed  31619 

25.401  Introductory  text,  (a)  and 

(b)  amended;  Interim 47515 

Regulations  at  58  FR  31142.  60 
FR  546  and  60  FR  67515  con- 
firmed  31619 

25.40a  (aXD.  (2).  (3)  and  (c)  re- 
vised; (aX4)  removed;  (aX5) 
and  (6)  redesignated  as  (aX4) 

and  (5);  Interim 47514 

Regulations  at  58  FR  31142.  60 
FR  546  and  60  FR  67516  con- 
firmed  31619 

(g)  added:  interim 31647 


(b)  amended 31660 

25.408  Revised;  interim .47514 

RegulaUons  at  58  FR  31142,  59 
FR  546  and  60  FR  67516  con- 
firmed  31619 

25.405  Regulation  at  60  FR  546 
conflrmed 31619 

25.406  Removed;  interim 47517 

Regulations  at  58  FR  31142.  60 

FR  547  and  60  FR  67517  con- 
firmed.  31619 

25.407  Removed:  interim .47517 

RegulaUons  at  58  FR  31142,  50 

FR  547  and  60  FR  67517  con- 
firmed  31619 

26.406  Heading.  (aX2)  and  (4)  re- 
vised; Interim 47517 

Regulations  at  58  FR  31142.  50 
FR  547  and  60  FR  67517  con- 
firmed  31619 

(aX3)  and  (4)  revised;  interim 
31647 

25.501  (Subpart  26.5)  Heading  re- 
vised  .....31650 

25.601  4Revised 31650 

25.502  Added 31651 

25.703  Regulation  at  60  FR  34758 

confirmed 39190 

25.1000  Amended;  interim 47517 

25.1000-25.1004     (Subpart     25.10) 

Regulation   at   58   FR  31142 
confirmed 31619 

25.1001  Revised;  Interim 47517 

Reg\ilatlon  at  60  FR  67517  con- 
firmed  31619 

25.1008  (aX3Xi)  removed;  (aX3Xii) 
and  (ill)  redesignated  as 
(aX3Xl)  and  (11);  (aXD.  (2).  (3) 
introductory  text  and  new  (1) 
revised:    (cXD    introductory 

text  amended:  interim 47517 

Regulation  at  60  FR  67517  con- 
firmed  31619 

25.1003  Revised;  interim 47517 

Regulations  at  59  FR  547  and  60 
FR  67517  confirmed 31619 

26  Regulation  at  56  FR  41737  con- 
firmed  39210 

26.101  Amended 39210 

26.102  Revised 39211 

26.108  (b)   and  (c)  amended;   (O 

added 30211 

26.104  (b)  introductory  text  re- 
vised  39211 

26.200-26.204       (Subpart       26.2) 

Added 31792.  39200 


Nora: 


poQe  numben  Indtoole  irW 


JULY  1996 
CHANGES  OCTOBER  2.  1995  THROUGH  JULY  31.  1996 


27.201-2    Regulation    at    60    FR 

34758  confirmed 39190 

27.202-2    Regulation    at    60    FR 

34758  conflrmed 39190 

27.203-1    Regulation    at    60    FR 

34750  conflrmed 39190 

27.207-1  (b)  amended 31617 

27.206  Added:  interim 31648 

27.209  Added 39212 

28.001  Amended;  interim 31652 

28.101-1  (c)  revised 39213 

28.101-2  Revised 39213 

28.101-3  Removed 39213 

28.102  Heading  revised;  Interim 

31652 

28.102-1  (b)  redesignated  as  (c); 

(a)  introductory  text  and 
new  (c)  amended:  new  (b) 
added;  interim 31652 

28.102-2  (b)  heading  and  (1)  Intro- 
ductory text  revised;  (b)(2), 
(3),  (cXD  and  (2)  amended;  (d) 
added;  interim 31652 

28.102-3  Heading  revised;  intro- 
ductory text,  (a),  (b)  and  (c) 
redesignated  as  (a)  introduc- 
tory text,  (1),  (2)  and  (3);  new 

(b)  added:  interim 31652 

(a)  re  vised 39213 

28.103-2    Regulation    at    60    FR 

34759  conflrmed 39190 

(b)  removed;  (c)  and  (d)  redes- 
ignated as  (b)  and  (c) 39213 

28.103-3  (b)  and  (c)  removed;  (d) 

redesignated  as  (b) 39213 

28.103-4  Added. 39213 

28.106-1  (c)  and  (m)  revised;  (n) 
and  (0)  redesignated  as  (o) 

and  (p);  new  (n)  added 39213 

28.106-2  (a)  revised 39213 

28.106-3     Heading     revised;     (c) 

added;  Interim „ 31652 

(b)  re  vised 39213 

28.106-5  (b)  redesignated  as  (c); 

new  (b)  added;  interim 31652 

28.106-8  Added;  interim..... 31652 

28.203-^  Heading  revised;  (aX2) 
redesignated  as  (aX3);  head- 
ing and  new  (aX2)  revised;  (c) 

amended;  interim 31652 

28.204  Revised;  Interim 31653 

28.204-3  Added;  Interim 31653 

28.204-4  Added;  Interim 31653 

28.310  Regulation  at  60  FR  34769 

confirmed;  (a)  amended 39190 


28.311-1  Removed;  new  28.311-1 
redesignated  f^m  28.311-2 
and  amended 

28.311-2  Redesignated  as  28.311-1; 
new  28.311-2  redesignated 
firom  28.311-3 .2639 

28.311-3  Redesignated  as  28.311-2 

2639 

29.401-3    Regulation    at    60    FR 

34759  conflrmed;  amended 39190 

29.401-4    Regulation    at    60    FR 

34759  conflrmed;  amended 39190 

29.402-1  (a)  and  (b)  amended 39198 

30.3  (Subpart)  Revised 18918 

30.4  (Subpart)  Revised 18918 

30.5  (Subpart)  Revised 18918 

30.000  Amended 18916 

30.201  Amended 18916 

30.201-1  Revised 18916 

30.201-2  Revised 18916 

30.201-3  Revised 18917 

30.201-4  Revised 18917 

30.201-5  Revised 18917 

30.201-6  Added 18917 

30.201-7  Added 18917 

30.202-1  Revised 18917 

30.202-2  Revised 18917 

30.202-3  Revised 18917 

30.202-4  Revised 18917 

30.202-5  Revised 18917 

30.202-6  Amended 18917 

30.202-7  (a)  and  (b)  amended 18917 

30.202-8  (a)  and  (b)  amended 18918 

30.602  Introductory  text  amended 
.-. 18918 

30.602-1     (aX2),     (bXD    and    (2) 

amended 18918 

30.602-2  (aXl),  (3).   (bXD.   (cXD. 

(2).  (dXD  and  (3)  amended 18918 

30.602-3    (bXD,     (2)    and     (dXD 

amended 18918 

30.603  Amended 18918 

31  Inflation  rates  notice 44255 

31.001  Amended 39217 

31.002  Added 2640 

31.101  Amended 31655 

31.201-2  (d)  added 31656 

31.205-6  (a)  introductory  text,  (1), 

(bXD,  (c)  introductory  text, 
(d)  and  (I)  revised:  (aX5) 
amended;  (b)  introductory 
text   added;    (fX2)    removed; 

(0(3)  redesignated  as  (f)(2) 39217 

31.205-11  (e)  amended;  (o)  added; 

Interim :..442S6 


Note:  BoMtace  page  numben  Indfcal*  I99S  changes. 
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CHANGES  OCTOBER  2.  199S  THROUGH  JULY  31.  1996 


TITLE  48  Chcptwi-Con. 
31.a06-16    Heading    revised:    (ff) 

added;  Interim 

31.306-22  HeMUnff  revised:  (&K4) 
and  (5)  amended:  (aK6) 
added:  (O  removed:  {g)  redes- 
ignated as  (0 31867 

31.206-38  (f)  amended 38180 

31.206-41  (bX8)  revised J841 

31J06-46  (a)  heading  and  (1)  re- 
vised:    (aXSXlv)     amended: 

(aK7)  added 31867 

31.206-47  (b)  introductory  text, 

(c)  and  (eK3)  revised 31790 

31.206-60  Removed 31867 

32.203-1  (bX2)  amended 30190 

32.810  (bX2)  revised 18922 

33.813  (hX3)  revised 18022 

32.814-1    (c)    Introductory    yext 

amended 18922 

32.817  RegulaUon  at  80  FR  34769 

confirmed 31868.39190 

32.808  (d)  revised 18021 

32.808  (aX2)  revised 18921 

32.901  RegulaUon  at  59  FR  11380 

and  60  FR  34759  conllrmed 31668 

ReflTulatlon  at  80  FR  34769  con- 
firmed  39190 

Amended 39198 

32.908  RegulaUon  at  80  FR  94759 

confirmed 31868 

Regulation  at  80  FR  34759  con- 
firmed; (c)  amended 39190 

33.103  Revised;  interim 30219 

33.106.  Re^ulaUon  at  80  FR  34769 

confirmed 39190 

33.201  Regulations  at  56  FR  67417 

and  59  FR  11381  confirmed 31669 

33.302  Regtilatlons  at  66  FR  67417 

and  59  FR  11381  confirmed 31668 

33.204  Regxilations  at  56  FR  67417 

and  59  FR  11381  confirmed 31668 

33.207  Regiilatlons  at  56  FR  67417 

and  59  FR  11381  connrmed 31669 

33.208  Regulation  at  59  FR  11381 
conflrmed 31869 

33.210  Regulation  at  59  FR  11381 
confirmed 31669 

33.211  Regulation  at  89  FR  11382 
confirmed 31669 

33.214  Regulations  at  56  FR  67417 

and  59  FR  11381  connrmed 31869 

33.215  Regulation  at  66  FR  87417 
confirmed 31869 

34.000—34.006-6  (Subpart  34.0) 
Regulation  at  69  FR  87048 
confirmed 31869 


34.100—34.104  (Subpart  34.1)  Reg- 
ulation at  59  PR  67048  con- 
firmed  31869 

36.503  Regulation  at  60  FR  34769 

confirmed 39190 

38.608  Regulation  at  80  FR  34759 
confirmed 39190 

38.606  ReguUtion  at  60  FR  34769 

conflrmed 39190 

36.508  Regulation  at  80  FR  34769 

confirmed 39190 

36.609  Regulation  at  80  FR  34759 
confirmed 39190 

36.510  Regulation  at  80  FR  34759 
conflrmed 39190 

36.511  Regiilation  at  80  FR  34769 
conflrmed 39190 

38.512  Regulation  at  60  FR  34759 
confirmed „ 39190 

36.513  Regulation  at  80  FR  34789 
confirmed 39190 

36.515  Regulation  at  80  FR  34759 

confirmed 39190 

36.521  Regulation  at  60  FR  34759 

conflrmed 39190 

36.602-6    Regulation    at    80    FR 

34759  conflrmed 39190 

36.701  Regulation  at  60  FR  34769 
conflrmed 39190 

(c)  amended 39198 

36.702  Regulation  at  60  FR  34759 
conflrmed 39190 

37.101  Regulation  at  59  FR  87061 
conflrmed 31680 

37.102  Revised 2830 

37.103  Regulation  at  59  FR  67061 
conflrmed 31880 

37.114  Added 2630 

41.201  Regulation  at  60  FR  34759 

conflrmed;  (b)  amended 39190 

41.401  Regulation  at  60  FR  34759 

conflrmed 39190 

42.302  (aXll)  Introductory  text 

and  (Iv)  amended 18918 

Regulation  at  69  FR  11382  con- 
firmed  31669 

42.706-3  (bX4Xi)  &nd  (6)  revised 

31822 

42.798  (a)  Introductory  text 
amended:  (aX2Xl)  and  (11)  re- 
vised  31861 

42.903  Regulation  at  60  FR  34759 

confirmed;  amended 39190 

42.1104  Regulation  at  80  FR  34759 

confirmed 39190 

43.102  (c)  added:  Interim 18816 


Note: 


pQQS  nun^Mis 
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43.205  Regulation  at  60  FR  34760 
conflrmed:  (dX2)  and  (e) 
amended 39190 

44.^1-2  (aXD  amended... 2642 

Regulation  at  60  FR  34760  con- 
flrmed; (bX2)  amended 39190 

44.204  Regulation  at  60  FR  34760 

confirmed;  (e)  amended 39190 

44.302  (a)  amended 2642 

46.106  Regulation  at  60  FR  34760 

confirmed;  (e)  amended 39190 

46.101  Amended 31662 

46.103  (c)  and  (d)  amended;  (e) 

added 31663 

46.202-1    Regulation    at    80    FR 

34760  conflrmed 39190 

46.301  Regulation  at  60  FR  34760 
confirmed 39190 

46.302  Regulation  at  60  FR  34760 
confirmed 39190 

46.304  Regulation  at  60  FR  34760 

conflrmed 39190 

46.307  Regulation  at  80  FR  34760 

confirmed 39190 

46.312  Regulation  at  60  FR  34780 

confirmed 39190 

46.316  Regulation  at  60  FR  34780 

confirmed 39190 

46.404  Regulation  at  60  FR  34760 

confirmed 39190 

46.407    (cXD    Introductory    text 
and  (f)  amended:  (d)  revised 
31663 

46.806  Regulation  at  60  FR  34780 
conflrmed:  (a),  (b)  heading 
and  Introductory  text 
amended 38190 

47.104-4  Regulation  at  60  FR 
34760  confirmed:  (aX2)  and  (b) 
amended 39190 

47.200  Regulation  at  60  FR  34760 

confirmed:  (bX4)  amended 38190 

47.206  Regulation  at  60  FR  34780 

confirmed 39190 

(b)  amended 39198 

47.306-16  Regulation  at  60  FR 
34760  conflrmed:  (b)  amended 
39190 

47.406  Regulation  at  60  FR  34760 

conflrmed 38190 

47.604  Regulation  at  60  FR  34780 

conflrmed 39190 

48.001  Amended 39220 

48.102  (a)  amended 38221 

49.106  (cX13)  amended 39221 

49.206-3  Added 39221 

Notb:  Ootdtaeis  poos  numbeit  feidteals  1999 


49.30^2  Redesignated  as  49.308-3; 

new  49.308-2  added 39221 

49.303-3  Redesignated  as  49.303-4; 
new  49.308-3  redesignated 
ftt)m  49.303-2 39221 

49.303^  Redesignated  as  49.303^; 
new  49.303-4  redesignated 
fk^m  49.303-3 39221 

49.303-6       Redesignated       f^m 

49.308-4 39221 

49.403  (bXl)  and  (2)  amended 39222 

49.502  (eXD  and  (2)  amended 39222 

49.503  (c)  amended 39222 

49.504  Regulation  at  60  FR  34780 
confirmed 39190 

51.101  (c)  added 2631 

61.102  (a)  Introductory  text 
amended:  (c)(3)  revised .2631 

52.203-3  Introductory  text  re- 
vised; Interim 39200 

52.203-4  Removed 39189 

52.203-6       Introductory        text 

amended 39189 

52.203-6    Regulation    at    60    FR 

34761  conflrmed 39190 

Amended 39198 

52.203-7    Regulation    at    80    FR 

34761  confirmed 39190 

52.204-2  Amended:   introductory 

text  revised 31617 

52.204-4    Regulation    at    60    FR 

28484  confirmed:  amended 31616 

52.208-9  Added J631 

52.209-6  Amended .3633 

52.209-6    R^rulatlon    at    60    FR 

34761  confirmed 39190 

52.211-1  Amended .....31883 

52.211-2        Introductory        text 

amended 31863 

^.211-3        Introductory        text 

amended 31663 

62.212-3  Corrected A4818 

Amended ..3833 

Amended:  interim 31848 

52.212-6  Amended:  interim 67617 

Regulations  at  60  FR  67517  and 

60  FR  67517  confirmed 31619 

Amended:  Interim 31648 

52.213-2    Regulation    at    60    FR 

34761  confirmed 39190 

Introductory  text  amended 39198 

52.213-3    Regulation    at    60    FR 

34761  confirmed 39190 

Introductory  text  amended 39198 

52.214-7  Amended 31820 

52.214-19  Amended 31864 
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15A-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  2.  1995  THROUGH  JULY  31,  1996 


TITLE  4«  Choplwl-Con. 

53.214-23  Amended 31690 

62.214-32  Amended SIMO 

5aJ14-33  Amended 81M0 

52.214-34   ReffulJition   at   68   FR 

31143  confirmed 31619 

62.214-36    ReffulAtion    at    86    FR 

31143  confirmed 31619 

62.215-1    Regulation    at    60    FR 

34761  confirmed 36190 

62.215-2    Regulation    at    60    FR 

34761  confinned 38190 

Amended 38196 

62.215-10  Amended ^620 

62.216-27  Amended J884 

52.216-36  Amended ^630 

52.215-39  Amended -9634 

52.216-1    RegulaUon    at    60    FR 

34761  confirmed 38190 

52.216-7  Amended ^881 

52.216-13  Amended;  Introductory 

text  revised 31881 

52.216-15  Amended:  introductory 

text  revised -SlgB 

52.217-1  Removed -38207 

62.217-2  Revised 38207 

52.219-4    Regulation    at    60    FR 

34761  confirmed 38190 

52.219-6    Regulation    at    60    FR 

34761  confirmed J8190 

52.219-6  Amended 38208 

62.219-7    Regulation    at    60    FR 

34761  confirmed 38190 

Amended 3M0e 

62.219-9  Amended 9638 

Amended S5S 

52.219-18  Amended 38908 

52.220-1    Regulation    at    60    FR 

34761  confirmed 39190 

62.290-2    Regulation   at   60    FR 

34761  confirmed 38190 

52.220-3    Regulation    at    60    FR 

34761  confirmed 39190 

52.222-3  Revised 31644 

62.223-4    Regulation    at    80    FR 

34761  confirmed J8190 

68.223-40  Removed ^198 

52.223-6    Regulation    at    60    FR 

34761  confirmed 38180 

52.223-11    Regulation   at   60   FR 

28501  confirmed;  revised 31646 

62.223-12   Regulation   at   60   FR 

28501  confirmed 31646 

68.223-13  Added;  interim 86308 

62J23-14  Added;  interim JUOt 

52.226-2  Amended;   Introductory 

text  revised;  interim 67817 


Regulation  at  60  FR  67617  con- 
firmed  31619 

62.226-3  Regulation  at  68  FR  647 

confirmed 31619 

52.226-4  Added 31661 

62.226-8    Regulation    at    56    FR 
31143       and       68       FR      647 

conflrmedS 31619 

62.225-8  Amended:  interim 67517 

Regulations  at  58  FR  31143,  56 
FR  647  and  60  FR  67517  con- 
firmed  31619 

52.226-15  Amended;  heading  re- 
vised; interim 67618 

Corrected 9464 

Regulations  at  58  FR  31143.  68 
FR  548  and  60  FR  67618  con- 
firmed  31619 

62.226-16  Removed:  interim 67518 

Regulations  at  58  FR  31144  and 

60  FR  67518  confirmed 31619 

62.226-17  Removed:  interim 67518 

Regulations  at  68  FR  31144.  59 
FR  648  and  60  FR  67618  con- 
firmed  31619 

52J26-18  Amended:  heading  re- 
vised: interim A7818 

Regulations  at  58  FR  31144  and 

60  FR  67618  confirmed 31619 

62.226-19  Amended;  heading  re- 
vised; interim 67518 

Regulations  at  58  FR  31144.  58 
FR  648  and  60  FR  67618  con- 
firmed  31619 

52.226-20  Regulation  at  58  FR  648 

confirmed 31619 

Amended;  interim 31648 

62.225-21  Amended:  interim 67518 

Regulation  at  68  FR  548  and  80 

FR  67618  confirmed 31619 

Amended:  interim 31648 

52.226-22  Added;  interim 31648 

62.226-xx  Added 31798 

62.226-1    Regulation    at    56    FR 

41737  confirmed 38210 

Amended 38211 

62.227-1    Regulation    at    60    FR 

34761  confirmed 39190 

62.227-2  Amended 38188 

52.227-3    Regulation    at    60    FR 

34761  confirmed 39190 

62J27-20  Regulation  at  58   FR 

11387  confirmed 31666 

62.228-1  Revised 39213 

62.228-2  Amended:   Introductory 

text' revised;  interim 31663 


Notb: 
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52.228-6  Removed 2639 

52.228-7  Amended 2640 

52.228-13  Added;  Interim 31654 

52.228-14  Added;  interim 31654 

52.228-15  Added ......39214 

52.228-16  Added 39214 

52.230-1  Amended 18918 

52.230-2  Amended 18919 

52.230-3  Amended 18919 

52.230-5  Redesignated  as  52.230-6; 

new  52.230-6  added 18919 

52.230-6       Redesignated       from 

52.230-6 18919 

Amended 18920 

52.232-17  Amended 18922 

52.232-25   Regulation   at   68   FR 

11380  confirmed 31668 

52.232-26   Regulation   at   58   FR 

11380  confirmed 31668 

52.233-27   Regulation   at  58   FR 

11380  confirmed 31669 

52.233-1   Regulations   at   56   FR 

67417  and  68  FR  11382  con- 
firmed  31669 

52.234-1    Regulation    at    58    FR 

67048  confirmed 31656 

52.236-2    Regulation    at    60    FR 

34761  confirmed 38190 

52.236-3    Regulation    at    60    FR 

34761  confirmed 39190 

52.236-6    Regulation    at    60    FR 

34761  confirmed .38190 

52.236-8    Regulation    at   60    FR 

34762  confirmed .39190 

82.236-9    Regulation    at    60    FR 

34762  confirmed...... 39190 

82.236-10   Regulation   at  60   FR 

34762  confirmed 39190 

52.236-11    Regulation   at   60   FR 

34762  confirmed .38190 

52.236-12   Regulation   at   60   FR 

34762  confirmed 38190 

52.236-15   Regulation   at   60   FR 

34762  confirmed 38180 

82J36-21    Regulation   at   60   FR 

34762  confirmed .39190 

62.243-6    Regulation    at    60    FR 

34762  confirmed 38190 

52.344-2  Amended 2642 

Regulation  at  60  FR  34762  con- 
firmed  39190 

Amended 39196 

52.244-6  Amended;  interim .2638 

Regulation  at  60  FR  34762  con- 
firmed  39190 

52.345-7  Amended i .2640 

NoTB:  lotdtooe  poQe  numbeis  kidteole  1996 


52.245-10  Amended 2640 

52.246-1    Regulation    at    60    FR 

34762  confirmed .39190 

52.246-2  Amended ..31666 

52.246-4  Amended .31866 

52.246-7  Amended .31666 

Regrulation  at  60  FR  34762  con- 
firmed  39190 

52.246-12  Amended 31666 

Regulation  at  60  FR  34762  con- 
firmed  39190 

82.246-13  Amended 31666 

52.246-16   Regulation   at   60   FR 

34762  confirmed 39190 

52.246-23   Regulation   at   60   FR 

34762  confirmed..... 39190 

52.246-24   Regulation   at   60   FR 

34762  confirmed 39190 

62.246-25   Regulation   at   60   FR 

34762  confirmed .39190 

52.247-1    Regulation    at    60    FR 

34762  confirmed 39190 

52.247-64   Regulation   at   60   FR 

34762  confirmed 39190 

Amended 39198 

62.249-2  Amended .31666,  38222 

82.249-3  Amended .38222 

82.249-6  Amended .39223 

52.249-6  Amended .38223 

82.249-9   Regulation   at   60   FR 

34762  confirmed. .38190 

82.249-10  Regulation  at  60  FR 

34762  confirmed. .38190 

82.249-11  Amended .88231 

82.249-48  Regulation  at  60  FR 

34762  confirmed. .39190 

82.301-119  Removed 38189 

63.203  (a)  and  (b)  designation  re- 
moved  39189 

53.906-1  Revised 39198 

53.213  Regulation  at  66  FR  34762 

confirmed 38180 

Revised 38198 

83.216-1    Regulation    at    60    FR 

34763  confirmed .38190 

83.216-1  Amended .39199 

83.228  (c)  revised;  (n)  and  (o)  re- 
designated  as   (o)  and   (p); 

new  (n)  added;  new  (o)  and 

new  (p)  amended 38214 

53.236-1    Regulation    at    60    FR 

34763  confirmed .39190 

(f)  amended 38199 

63.261  Amended 38196 

83.301-18  Regulation  at  60  FR 

34763  confirmed 39190 


166-996(10)    96-5 
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TTTLE48  Choplw  1-Con. 
53.301-1418  Added 


.38314 


Choptaf  2^D#partnwnt  of 
DttooM  (Parts  200— 299) 

aol.aol-1  (dXi)  Introductory  text 

and  (V)  amended .61S91 

aoi.aoi  (b)  amended .61S91 

aoi.304  (1)  through  (5)  amended 

4IW1 

301.408  (1)  amended .A1691 

302.101  Amended » .41591 

Amended 7741 

308.170-1  (a)  amended »...».........61891 

303.170-4  Revised A1891 

308.67O-«  Revlaed A1S92 

303.730  Amended .61992 

303.7100—308.7108  (Subpart  308.71) 

Removed .41892 

304.302  (IXlli)  and  (iv)  amended; 

(IXv)  added 7743 

304.003-70  Added .41892 

304.008  Removed > ~ .41892 

304.870-1  (0X3)  amended .41592 

304.870-3  (0)  and  (d)  revised 41892 

304.870-8  (b)  revised .41592 

304.7008  (aXlXl)  revised 41592 

306.001  Added .41592 

306.108   (Subpart   308.1)   Regula- 
tion at  80  FR  3888  confirmed 

41591 

Removed... .....41592 

308.303-1  (c)  added .41592 

306.304  Revised 10086 

307.108  Added .41892 

307.106  (bX6).  (8)  and  (17XAX#)  re- 
vised  ~ .41893 

307.470  Revised;  interim 16979 

308.7009-1  Revised 41593 

306.7008-2  (c)  revised 41893 

306.108-70  Revised 41893 

306.106-1  Revlsed.....~...^....«»~..~..~...41893 

306.308  Revised 41893 

306.408  Amended 41893 

306.406-1  (a)  and  (b)  redsalgnated 

'  as  (b)  and  (o) 41593 

306.470  Regulation  at  80  FR  13074 

confirmed 7741 

306.47O-1   Regulations   at  60   7R 

13074  and  61663  confirmed 7741 

Revised 7743 

Revised:  Interim J5406 

306.470-2   RegulaUon   at  80   FR 

13074  confirmed 7741 

Revised:  interim 35406 

306.470-3  Amended 41599 


Regulations  at  00  FR  13074  and 
61£63  conflrmded 7741 

210  Removed 41599 

211  Revised 41994 

212  Revised 41999 

213  Heading  revised 7742 

213.000  Amended 7742 

213.101  Amended 7742 

213.204  (b)  amended 7742 

213.401  Redesignated  from  213.408 
7742 

213.402  Redesignated  as  213.401: 
new  213.402  redesignated 
from  213.408 7742 

213.408  Redesignated  as  213.408; 
new  213.408  redesignated 
from  213.404:  (cXlXB)  and  (11) 

amended 7742 

213.404  Redesignated  as  213.408 7742 

213.506-1  Redesignated  from 
213.506-2:  heading  revised:  in- 
troductory text,  (bXD  Intro- 
ductory    text     and     (FXJ) 

amended 7742 

213.506-2  Redesignated  as  213.606- 

1 7742 

Corrected 9632 

213.S06-3  (bXD  Introductory  text 

revised 7743 

(bXD  corrected 18196 

213.507  Heading  and  (aXD  revised 

7742 

214.406-3  (eXi)  amended 41594 

215.606  Heading.  (bXllXB)  and  (E) 

revised;  (bXlv)  added 18687 

216.606  (a)  redesignated  as  (aXD; 

(axa)  added 18887 

215.804-8  Revised 41594 

215.806-6  (aXlXAXJ)  amended 41596 

215.810  Revised 7742 

216.810-2  Added 7742 

215.810-3  Added 7743 

(bXiXA)  corrected 18196 

216.971-4  (dX3XA)  amended 41596 

216.306  Added 7743 

(oXlXCXUl)  corrected 18196 

216.808-4  Revised 7743 

216.708  (c)  revised 7743 

(o)  corrected ...........^.».........18196 

216.7308  Corrected 16196 

217.108-1    (bXv).    (vlXAXi)    and 

(vlllXC)  amended 41896 

217JQ8  (3)  added 7743 

217.7302  (b)  revised 41594 

217.7408       Introductory        text 

amended;  (b)  revised 7743 
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217.7404-3  (a)  Introductory  text 

amended 7743 

217.7406  Amended 41996 

Revised 7743 

219  Heading  revised 18687 

Heading  revised:  interim 38600 

219.501  S-70  stayed 64959 

219.503-2-70  Stayed 44999 

219.608-4  (bXl)  stayed 44999 

219.506  Stayed 94999 

219.506  (e)  stayed 44999 

219.506-70  Stayed 94999 

219.602-1    Regulation   at  60   FR 

40107  confirmed 61661 

219.803-70  Regulation  at  60  FR 

40107  confirmed .41991 

219.708  (a)  Introductory  text  re- 
vised; interim 39900 

219.708  Regulation  at  60  FR  13075 

confirmed .41991 

(a)  amended 41994 

219.704  Revised 41996 

(aX4)  added 18687 

219.706  (bXlXA).  (B)  and  (oXlXA) 

revised;  interim 30901 

219.1006  (bX2)  amended .41994 

(bXl)(B)  revised 18687 

219.7001  (a)  revised 18687 

219.7200—219.7204  (Subpart  219.72) 

Added 18688 

223.104  Revised :.41996 

223.404  (Subpart  223.4)  Added 41994 

223.570-4  (bXl)  revised 41997 

223.7101  Revised 41997 

223.7102  Regulation    at    60    FR 
13076  confirmed 41991 

(aX7).  (8)  and  (9X11)  amended 
41997 

223.7108    Regulation    at    60    FR 

13076  confirmed 41991 

223.7300—223.7203  (Subpart  223.72) 

Added 7743 

225.102  Regulation  at  60  FR  34470 

confirmed 41991 

225.308  (bXD  amended 41997 

225.402  (c)  revised 130 

(n)  revised 7744 

225.408  (dXlXA)!  (Bnntroductoiy 

text  and  (2)  amended 41597 

(gX4)  added:  (mX4)  removed: 
Interim 37841 

225.408-70  Introductory  text  re- 
vised: interim 37641 

225.406  Heading  and  (aX2)  revised 

16880 

225.770-4  Amended .41997 


225.871-7  (aXl)  amended 41997 

225.872-1  (a)  and  (b)  amended 41997 

225.872-2  (a)(2Xii)  amended 41997 

225.872-3  (fX4)  amended 41997 

225.7001  Revised:  interim 10899 

225.7002-2  (J)  added 41597 

225.7004    Regulation    at    60    FR 

19532  confirmed 41991 

225.7004-1  Regulation  at  60  FR 

19532  confirmed 41591 

225.7004-2  Regulation  at  60  FR 

19532  confirmed 41591 

225.7004-3  Regulation  at  60  FR 

19532  confirmed 41591 

225.7004-4  Regulation  at  60  FR 

19532  confirmed 41591 

(b)  revised 41597 

225.7004-5  Regulation  at  60  FR 

19532  confirmed 41591 

225.7004-6  Regulation  at  60  FR 

19532  confirmed .41591 

225.7007    Regulation    at    60    FR 

19532  confirmed .41591 

225.7007-1  Regulation  at  60  FR 

19533  confirmed 41591 

225.7007-2  Regulation  at  60  FR 

19533  confirmed 41591 

225.7007-3  Regulation  at  60  FR 

19533  confirmed 41991 

225.7007-4  Regulation  at  60  FR 

19533  confirmed 41991 

Revised 41597 

225.7010    Regulation    at    60    FR 

19533  cdnflrmed 41591 

225.7010-2  Regulation  at  60  FR 

19533  confirmed 41591 

225.7010-3  Regulation  at  60  FR 

19533  confirmed. 61591 

Revised 61S97 

225.7012  Revised:  interim 13107 

225.7012-1  Revised;  interim 13107 

225.7012-2  Revised;  interim 13107 

225.7012-3  Revised:  Interim 13107 

225.7012-4  Removed:  interim 13107 

225.7016-1  Regulation  at  60  FR 

19533  confirmed 41991 

225.7016-2  Regulation  at  60  FR 

19533  confirmed 41991 

225.7016-3  Regulation  at  60  FR 

19533  confirmed 41991 

Revised 41997 

225.7016-4  Regulation  at  60  FR 

19534  confirmed 41991 

225.7016-S  Regulation  at  60  FR 

19534  confirmed 41991 

225.7018-2  Amended 41997 
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TITLE  48  CtMplw  2-Con. 

236.7019  RevlMd:  Intarlin 10800 

226.7019-1   RacolAtlon  at  00  FR 

19684  oonOniMd. .410f1 

RavlMd:  Interim 10900 

236.701ft-2  R«fful»tlon  at  00  FR 

19634  confirmed. Altfl 

(b)  amended MWJ 

Rerlaed;  Interim 10900 

236.7019-8  RefolaUon  at  00  FR 

19634  oonfirmed .41891 

ReTlaed:  interim 10900 

226.7019-4  ReffulaUon  at  00  FR 

19634  confirmed 41i»1 

Rerlaed:  interim J0900 

236.7082  Revised;  Interim 18107 

Corrected 10297 

236.7038-1  RevlMd:  interim 18107 

226.7033-2  Reviaed;  interim UIOT 

236.7003-3  Added:  interim 18107 

226.7033-4  Added:  interim 18107 

236.7033    Regulation    at    00    FR 

34471  confirmed .41091 

236.7033-1   Refolation  at  00  FR 

34471  confirmed .41t91 

Amended .61897 

226.7003-2  Regulation  at  00  FR 

34471  confirmed .41891 

236.7033-3  Regulation  at  00  FR 

34471  confirmed. ^1891 

Amended A1897 

236.7103  Introductory    text    re- 
vleed 7744 

226.7108  (a)  and  (c)  introductory 

text  amended .41897 

(eXD  revised:  (eX2)  redesig- 
nated as  (eK8):  new  (eK2) 
added 7744 

226.7301  Revised A1097 

226.7308  Heading  revised;  interim 

18997 

226.78Mk2  (aX3)  riJvl 
(a)  introductory  text  and  (o) 

introductory    text    revised;     

interim 18987 

226.7303-6  Added:  interim J8908 

236.7307-1  (f)  amended A18f7 

236.7307-2  (b)  amended .41897 

236.108  (Subpart  238.1)  Added .41897 

236.7100  Regulation  at  00  FR  6870 
confirmed .41891 

220.7104  Regulation  at  00  FR  6070 
confirmed .41891 

Revised .41898 

227.7101  (b)  removed;  (c)  redesig- 
nated as  Oi)....^ 41898 


227.7100-8  (a),  (b)  and  (c)  amend- 
ed  61898 

237.7108-0  (a)  amended. 61696 

387.7108-16  (c)  introductory  text 

revised 61698 

227.7104  Heading  and  (a)  amended 

> 61896 

237.7308-2  Removed 61896 

228.106-4  Removed 7744 

238.106-4-70  Removed 7744 

238.106-4  Removed 7744 

238.171-1  (e)  amended. ......61898 

Revised:  interim 8001 

338.171-3  (a)  revised:  interim JOOl 

238.171-8  Revised:  interim .8001 

331.306-6   Regulation   at  00   FR 

3331  confirmed .61891 

(gX2Xi)  removed .61898 

(fXD  added:  interim 7077 

(aX2)  revised:  interim 36300 

381.306-70  Revised 16881 

381J06-71  Added:  interim 31976 

381.301  Regulation  at  00  FR  3831 

confirmed 61891 

331.308  (3)  revised:  Interim 36306 

331.603  Regulation  at  00  FR  2331 

confirmed 61891 

Revised .61898 

Revised;  Interim 36806 

381.708  Regulation  at  00  FR  3831 

confirmed 61891 

Revised .61896 

Revised:  interim 86306 

231.7000—331.7002-6  (Subpart 

231.70)  Removed .61898 

232.170  (a)  and  (b)  amended 61898 

232.171  (aXl).     (bXD     and     (8) 
amended 61898 

332.173-1  (b)  amended .61898 

232.173-6       Introductory       text 

amended .61998 

232.601-1    Regulation   at  86   FR 

63046  confirmed 7741 

333.801-2  (a)  amended 61898 

232.600-1-71  Regulation  at  68  FR 

63046  confirmed 7741 

332.617  Amended 61898 

282.708-70  Added 7744 

234.001  Added 61898 

236.006  Regulation  at  60  FR  4670 

oonfirmed .61891 

236.016-71  (1X2)  amended 61898 

236.017-1   Regulation   at   60   FR 

13077  confirmed .61891 

Revised .61898 

236.7003  (aXD  and  (2)  amended 61898 


Nors: 
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336.7008  (bXl)  revised 61899 

(cX6)  added 7744 

235.7004-3  (d)  amended 7744 

235.7006  Amended 61699 

(d)  amended 7744 

235.7706  Corrected 18195 

236.201  (a)  revised 7749 

236.304  Added 7748 

236.271  Revised TUB 

236.303-70  (cX2)  Introductory  text 

revised 18688 

236.604     (a)     Introductory     text 

added 7749 

237.103-70  Added 61899 

237.104  Regulation  at  60  FR  2888 
confirmed 61891 

(bXli)   introductory   text   and 

(B) 61899 

237.109  Added 61899 

237.171  Removed 61899 

237.171-1  Removed 61899 

237.171-2  Removed 61899 

237.270  Removed 61899 

237.270-1  Removed 61899 

237.270-2  Removed 61899 

237.270-3  Removed 61899 

237.270^  Removed 61899 

237.7204  Amended 61899 

238.7308  (b)  revised 61599 

242.208  (aXlXP)  and  (Q)  amended; 
(aXii)  revised:  (aXiii)  re- 
moved: (aXiv)  and  (v)  redes- 
ignated as  (aXiii)  and  (Iv) 77tf 

242.706-1  (bX3)  and  (4)  removed 

61899 
242.706^2  (bxiixil)  and  (iv)  amend- 
ed  61899 

242.770  Removed 61599 

242.770-1  Removed 61599 

242.770-2  Removed 61699 

242.770-3  Removed 61599 

242.770-4  Removed 61599 

242.770-5  Removed 61599 

242.770-6  Removed 61899 

342.771-3  (bX2)  and  (c)  amended 

61599 

242.808  (bXlXC)  and  (D)  redesig- 
nated as  (bXiXD)  and  (E); 

new  (b)(iXC)  added 25409 

242.1204  (e)  revised 16882 

242.1508  (Subpart  242.15)  Added 18688 

242.7008-1  Revised .61599 

242.7206  Introductory  text  re- 
vised  61599 

243.105  Revised:  interim 35408 

Note:  ioldkice  page  numben  fetdteole  1996 


246.101  Regulation  at  60  FR  33145 
confirmed .61891 

246.102  Regulation  at  60  FR  33145 
confirmed 61591 

246.202-8   Regulation   at  60   FR 

33145  confirmed 61591 

Redesignated  as  246.202-4 .61599 

246.202-4  Redesignated  firom 
246.202-3:  (1)  and  (11)  redesig- 
nated as  (1)  and  (2) 61599 

246.204  Regulation  at  60  FR  33145 

confirmed 61591 

Removed .61599 

246.704  Regulation  at  60  FR  33145 

confirmed .61591 

(2)  and  (4)  amended .61599 

246.770-1  (fX2Xi)  revised .61599 

246.770-2  (b)  and  (c)  redesignated 
as  (c)  and  (d):  new  (b)  added; 
new  (c)  revised 7749 

246.770-8  (a)  Introductory  text, 
(c)  introductory  text  and  (2) 
revised:  (bX2)  removed:  (bX3) 
redesignated  as  (bX2) 7750 

247.572-1  (a)  revised .61899 

247.572-2  (a)(4)  and  (5)  amended: 

(aX6)  added 6160D 

249.7002  (b)  Introductory  text  and 

(2)  amended 61600 

250.201-70  (bXD  and  (2)  amended 

61600 

262.208-7000  Amended 61600 

252.203-7001  Amended 61600 

252.203-7003  Removed 61600 

252.204-7001     Introductory     text 

amended .61600 

252.206-7000  Amended 61600 

252.209-7005    Redesignated    firom 

252.209-7007  and  amended 61600 

Amended 7760 

Corrected 18195 

252.209-7007      Redesignated      as 

252.209-7005 61600 

Regulations  at  60  FR  13074  and 

61600  confirmed 7741 

252.210-7000      Redesignated      as 

252.211-7008 61600 

252.210-7001      Redesignated      as 

252.211-7001 .61600 

252.210-7002      Redesignated      as 

252.211-7002 .61600 

252.210-7003      Redesignated      as 

252.211-7000 61600 

252.210-7004      Redesignated      as 

262.2U-7004 61600 
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TITLE  48  Chaplw2-Con. 

aoaJll-TOOO  Removed:  redaaig- 
DAted  from  252^0-7008;  In- 

trodootory  text  revleed A1M0 

352.211-7001  Removed:  redesic- 
lutted  from  25X210-7001;  in- 
troductory text  revleed ^MO 

262^11-7002  Removed:  rededf- 
DAted  from  252.210-7002;  in- 
troductory text  revlMd 41600 

262.211-7003  Removed;  new 
280.211-7008  redeslgiuited 

frt>m    252.210-7000;    introduo- 

tory  text  revlaed A1M0 

262.211-7004  Removed;  redeelf- 
n*ted   from   252.210-7004:   in- 

trodnctory  text  revlaed .61400 

262.211-7006  Removed .61600 

252.211-7007  Removed. .61600 

252.2U-7008  Removed. .61600 

252.211-7000  Removed. .61600 

252.211-7010  Removed 41600 

352.211-7011  Removed 41600 

252.211-7013  Removed. 41600 

262.311-7013  Removed 41600 

352.311-7014  Removed. 41600 

362.311-7016  Removed. 41600 

353.311-7016  Removed 41600 

353.211-7017  Removed 41600 

352.311-7018  Removed 41600 

262^11-7019  Removed 41600 

K3.211-7000  Removed 41600 

262.311-70S1  Removed. 41600 

353.313-7000  Added 41600 

252.212-7001  Added 41600 

252.215-7001  Removed. 41601 

253.217-7096  Amended 41601 

252.217-7037  Revlaed 7760 

Corrected 18196 

252.319-7003    Amended:    heading 

revised 41601 

Amended 18088 

352.219-7004  Amended;  interim 38001 

252.219-7006  Amended 41601 

252.319-7006  Added 18888 

252.219-7000  ReffulftUon  at  80  FR 

40107  confirmed 41W1 

262J23-7006  ReffulaUon  at  00  FR 

13076  confirmed 41S91 

Amended > 41601 

252.233-7007  Added 7750 

252.335-7007  Amended 180. 18880 

Amended;  Interim 37843 

353.335-7011  ReffulAtion  at  60  FR 

34471  confirmed 41i»1 

352J25-7012  Amended 41601 

253.22S-7014  Amended 41602 


262.225-7016  Amended 41602 

Reviaed;  interim 10600 

253.226-7017  Regulation  at  80  FR 

19634  confirmed 41891 

262.225-7019     Introductory     text 

amended;  interim 13108 

262J35-7Qao  Removed;  interim 13108 

252.225-7021  Removed;  interim 13108 

252.225-7006  Amended 41608 

362.225-7039  Regulation  at  80  FR 

19634  confirmed 41891 

2Sa.22&-7039  Amended;  introduc- 
tory text  reviaed;  interim 13108 

252.225-7040     Introductory     text 

amended 61602 

252.237-7013  Amended 41602 

262.227-7015  Amended 61602 

263.237-7018  Amended 61602 

2S2J37-7Q87  Amended 41602 

363.308-7006  Removed 1780 

283.238-7007  Amended;  interim 8801 

380.231-7001  Removed 41602 

252.231-7000  Removed 41602 

252.231-7001  Removed 41602 

252.333-7004  Regulation  at  68  FR 

63046  confirmed 7741 

Amended 7760 

252J37-7000  Removed 41602 

363.237-7001  Removed 41602 

252.230-7010  Amended  w 41602 

252.342-7001  Removed 41602 

262.247-7003  Amended 41602 

262.247-7004  Amended 61603 

263.204-70  Reviaed 41603 

(eX3)  reviaed , 18888 

263.304-71  Revlaed 41612 

253.31»-70  (eX14)  revlaed 7760 

353.316-70  Note  amended 7761 

Note  corrected 18196 

Chapter  3  Appendixea  C.  F  and  O 

amended 61615 

Appendix  O  amended 41620. 61623. 

61626. 61627 

Appendix  O  amended 7761 

Appendix  O  corrected 18196.  61601 

Chapter  5— G«n«ral  S«rvic«8 
AdminMroHon  (Parti  500-599) 

601.106  Amended;  interim  (OMB 

numbera) 6164 

Corrected 14083 

601.700  Removed 44966 

881.704  Removed 44986 

601.704-70  Removed 44966 

801.707  Revlaed 44966 

802.101  Amended 44967 
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504.803  (aX12)  and  (35)  revlaed;  in- 
terim  6186 

(a)  introductory  text  coirected 
14083 

504.7001-3  (c)  reviaed;  (f)  amended 

549S5 

506.308-70  (aXl).   (bXD.   (2)  and 

(3XU)  revised 1150 

508.001  Removed 39068 

S06.30O-1  Amended 39088 

806.308-1  (a)  and  (b)  designation 

removed 39088 

S06.30S-3  Removed 39088 

506.304  Removed 39088 

507.108  Amended:  interim 6165 

507.104  (c).  (d)  and  (e)  reviaed 54956 

508.301—508.370    (Subpart    508.3) 

Removed 54956 

608.70^-70  Heading  reviaed 54956 

(b)  and  (d)  revised 54956 

509.106-70  Removed 54956 

510  Heading  revlaed;  Interim 6165 

510.001  Redesignated  aa  511.001; 
interim 6165 

610.008  Redeaignated  aa  511.000; 

interim 6165 

510.004  Removed;  interim 6165 

510.004-70  R«noved;  interim 6165 

510.004-71  Removed:  interim 6165 

510.007  Removed;  interim 6165 

510.007-70  Removed;  interim 6165 

510.011  Redeaignated  aa  511.204; 

Interim 6165 

(a)  corrected 10846 

610.070  Removed;  interim 6165 

510.070-1  Removed;  interim 6165 

510.070-3  Removed;  interim 6165 

510.07O-3  Removed;  Interim 6165 

610.070-4  Removed;  Interim .6165 

510.071  Removed:  Interim 8165 

610404-6  (a)  corrected 10846 

611  Heading  reviaed;  interim 8166 

511.2  (Subpart  511.3)  Added;  in- 
terim  8188 

611.001       Redeaignated       trom 

610.001;  interim 6185 

511.003  Redeaignated  from  510.000 

and  amended:  interim 6165 

511.008  Removed;  Interim 6165 

511.070  Removed;  interim 6165 

611.103—511.170    (Subpart    511.1) 

Added;  interim 6166 

.  611.204  Redesignated  from 
510.011;  (c)  and  (d)  removed: 
(e)  through  (1)  redeaignated 
aa  (c)  through  (g);  (a),  (b)  and 


new    (c)    through    new    (g) 

amended:  interim 6165 

511.404  (a)(3)  corrected 14083 

512  Heading  revised;  interim 6166 

512.101  Redesignated  aa  512.401; 

interim 6166 

512.101—512.104     (Subpart     512.1)    . 
Redesignated  as 

512.401-^12.404  (Subpart 

512.4);  Interim 6166 

512.104  Redesignated  aa  513.404; 

Interim 6166 

513.208-512.209     (Subpart     512.2) 

Added:  Interim 6166 

512.301—512.302     (Subpart     512.3) 

Added;  interim ,...6166 

512.401        Redeaignated        fr>om 

512.101;  interim 6186 

512.404  Redesignated  from 
512.104;  (aX2)  revised;  (aX3). 
(4)  and  (5)  redesignated  aa 
(aX4).  (5)  and  (6);  (aXD.  new 
(4),  new  (5),  new  (6)  and  (b) 
amended;  new  (aX3)  added; 

interim 6186 

514.201-70  Revlaed;  interim 6167 

514.408-1  (a)  reviaed. 44957 

515.106-70  Reviaed;  interim 6167 

515.412  Removed;  interim 6167 

515.414-70  Reviaed;  interim 6167 

515.501  Reviaed 44956 

515.804  Heading  reviaed;  interim 

6187 

515.804-3  Removed;  interim 6167 

515.804-6  Reviaed;  interim 6167 

(bX6)  corrected 14083 

516.301—516.306     (Subpart     516.3) 

Removed 44956 

516.408  Removed. 44966 

516.503-1  Removed 44956 

519  Heading  reviaed 1150 

619.001  Reviaed 1150 

519.201  Reviaed 1160 

519.90O-2  Reviaed 1151 

519.203-5  Removed 1151 

519.503-1  Removed 44956 

519.500-70  (a)  and  (d)  reviaed 1151 

519.508  (b)  amended 1151 

519.603-3  (a)  and  (b)  amended 1151 

519.705-519.708    (Subpart    519.7) 

Heading  reviaed 1151 

519.708  Revlaed 1151 

519.803-70  Reviaed 1151 

520  Removed 1151 

525.901  (Subpart  525.9)  Added 54957 

528.103-2  (a)  reviaed 54956 
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TITLE  48  CtKip««r  5-Con. 

528.106-1  Removed .M966 

532.112  Added U61 

632.113-1  Added 1161 

682.706-1  Revised 1151 

633.104  (a)  heMUng.  (c)  and  (d)  re- 
vised: (aXl).  (3Xv).  (6)  and  (b) 
introductory  text  and  (5)  in- 
troductory text  amended 1151 

533.105  (aXl)  introductory  text 
amended 1162 

536.303-70  Removed 44984 

538  Heading  revised:  interim 6168 

538.000  Removed:  interim 6168 

538.370  Added:  interim 6168 

(d)  corrected 10646 

538.271  Added:  Interim 6168 

538.000  Removed:  interim..... 6168 

541  Added J4964 

542.703  (Subpart  542.7)  Added .54967 

543.206  (c)  added:  Interim 6168 

546.710  (aX2)  revised:  interim 6168 

547.303-1  (bx3)  amended .38088 

549.111  Revised .64964 

552.308-73  Amended;  interim 6168 

552.210-70        Redesignated        as 

663.211-71:  interim 6168 

563.210-71        Redesignated        as 

663.311-73:  interim 6168 

663.310-72        Redesignated        as 

663.311-79:  interim 6168 

663.310-73        Redesignated        as 

663.311-80:  interim 6168 

563.310-74        Redesignated        as 

662.211-70:  interim 6168 

663.310-75        Redesignated        as 

663.3U-7S:  interim 6168 

563.310-76        Redesignated        as 

683.311-74:  Interim 6170 

663.31&-77        Redesignated        as 

663.311-75:  interim 6170 

563.310-78        Redesignated        as 

563.311-76:  interim 6170 

563.310-79        Redesignated        as 

663.211-77:  interim 6170 

563.311-1  Redesignated  (Tom 
668.313-1  and  amended:  in- 
terim  6170 

668.311-70  Removed:  new  668.311- 
70  redesignated  from  563.210- 

74  and  amended:  Interim 6168 

562.211-71  Redesignated  from 
662.210-70  and  amended;  in- 
terim  6168 

868.211-73  Redesignated  frx>m 
688.210-71  and  amended;  in- 
terim  ^ .6168 


562.211-73  Redesignated  from 
662.210-75  and  amended:  in- 
terim  6168 

562.211-74  Redesignated  fix>m 
552.210-76  and  amended;  in- 
terim  6170 

562.211-75  Redesignated  ft^m 
552.210-77  and  amended;  in- 
terim  6170 

562.211-76  Redesignated  frt>m 
552.210-78  and  amended;  in- 
terim  6170 

552.211-77  Redesignated  frt>m 
553.310-79  and  amended;  in- 
terim  6170 

562.211-78  Added:  interim 6170 

652.211-79  Redesignated  from 
552.210-72  and  amended;  in- 
terim  6168 

562.211-80  Redesignated  from 
662.210-73  and  amended;  in- 
terim  6168 

552.211-81  Redesignated  fi^m 
563.313-70  and  amended;  in- 
terim  6170 

563.311-83  Redesignated  fr-om 
563.313-71  and  amended:  In- 
terim  6170 

Corrected 14088 

662.211-83  Redesignated  &t>m 
563.313-73  and  amended:  in- 
terim  61T0 

663.311-84  Redesignated  fr^m 
563.313-74  and  amended;  in- 
terim  6170 

663.313-1  Redesignated  as  668.211- 

1;  interim 61T0 

663.313-70        Redesignated        as 

663.311-81;  interim 6170 

Added:  interim 6170 

663.313-71        Redesignated        as 

653.311-82;  interim .6170 

Added:  interim 6171 

Corrected 10646. 14033 

662.213-73        Redesignated        a« 

563.311-83;  interim 6170 

Added;  interim 41171 

663.213-73  Added;  interim 6171 

563.212-74        Redesignated        as 

552.211-84:  interim 6170 

552.215-70  Amended:  interim J173 

662.315-71  Added:  interim ^72 

663.315-73  Added;  interim .6172 

663.216-71  Amended;  interim J172 

Corrected 10846 

663.31»^  Removed U68 
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862.319-16  Removed 1158 

862.219-72  Revised 1152 

862.219-73  Amended 1182 

862.219-74  Amended 1162.  39089 

662.338-74  Amended;  interim 6173 

663.343-72  Added;  interim 6172 

Corrected 10846 

662.246-73  Amended;  interim 6173 

-662.363-70  Removed:  interim 6173 

570.106  (c)  added:  interim 34721 

570.303  (aX7)  revised:  (aX8)  re- 
moved: (aX9)  and  (10)  redes- 
ignated as  (aX8)  and  (9):  in- 
terim  34731 

570.308-2  (c)  amended:  interim 6173 

570.603-2  (cX3)  and  (d)  amended; 

interim 6173 

Chapter  7— Agency  for  Infor- 
noHonol  Development  (Ports 
700—799) 

701.106  (a)  amended 39090 

701.370  Amended 39090 

701.470  (bXD  amended 30090 

701.601  (b)  revised 38090 

701.603-70  Amended 39091 

702.170-3  (a)  amended 39091 

702.170-10  (aXlXiv)  amended 39091 

706.303-70  (bX5)  and  (cX4)  added; 

(cXD  amended 39091 

708.104-3  (Subpart  706.1)  Removed 

39091 

710  Redesignated  as  711 39091 

711  Redesignated  from  710;  head- 
ing revised 39091 

711.002-71      Redesignated      from 

711.011  and  amended 38091 

711.011  Redesignated  as  711.002-71 

39091 

711.022-70  Redesignated  from 
711.070;  (a)  and  (bXD  amend- 
ed  39091 

711.070  Redesignated  as  711.022-70 

39081 

713  Revised 39091 

715.604  Added 39091 

715.604-70     Redesignated     fr-om 

715.608-70  and  revised 38081 

715.606-70  Removed 39081 

715.606-70       Redesignated       as 

715.604-70 38081 

716.301-3  Removed 38092 

716.801  Removed 39062 

717.700  Amended 38082 

718.270  (cKD  and  (d)  amended 38082 

719.271-2  (b)(8)  amended 38063 


719.271-3  (g)  amended 39062 

719.271-4  (c)  amended 38062 

719.271-5  Heading,   introductory 

text  and  (b)  revised 39062 

719.271-6   (a)   Introductory    text 

and  (bXD  amended 39092 

722.103-1      Redesignated      trom 

722.108-70 39082 

722.103-2      Redesignated      from 

722.103-71 39092 

722.103-4      Redesignated      from 

722.108-72 39092 

722.103-70        Redesignated       as 

722.103-1 30082 

722.103-71       Redesignated       as 

722.10&-2 39082 

722.103-73        Redesignated        as 

733.108^ 38083 

722.805-70  (Subpart  722.8)  Revised 

38082 

724.170  (Subpart  724.1)  Removed       

39063 

725.403  (Subpart  725.4)  Revised 39093 

725.701  Amended 39098 

725.702  (b)  amended 39093 

725.705  (a)  amended 39093 

725.706  (a)  revised 39098 

726.000  Redesignated  as  726.7001 

39093 

726.101—726.104     (Subpart     736.1) 

Heading  removed 36083 

726.101  Redesignated  as  726.7002 
38083 

726.102  Redesignated  as  726.7003 
39083 

726.103  Redesignated  as  726.7004 


726.104  Redesignated  as  726.7005 


726.201   (Subpart   726.2)   Heading 

removed 39063 

726.201  Redesignated  as  726.7006 

39083 

726.301  Redesignated  as  726.7007 

39093 

726.7001—726.7007  (Subpart  726.70) 
Heading  added 

726.7001  Redesignated       from 
726.000  and  amended 

726.7002  Redesignated       fr^m 
726.101 38088 

726.7003  Redesignated       trom 
726.102 39093 

726.7004  Redesignated       frt>m 
726.108 38093 
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TITLE  46  Chap«w7-Con. 
790.7006       Rede«lyn>ted       trotn 

798.104 30093 

796.7006  Badasltiifttad       from 

736  JOl aWflS 

796.7007  Rsdedgnated       from 
796.301 30003 

796.7101—796.7103  (Subpart  796.71) 

Added 3B003 

733.111  (Subpart  732.1)  Added .90004 

732.403  (e)  reviaed J0004 

733.406-71  (a)  and  (b)  revised .30004 

732.406-73    (a)    amended;    (bX6) 

added 30004 

733.1—733.108-73    (Subpart    733.1) 
Redeslfnated  from 

733.7001—733.7006        (Subpart 

733.70)  andrevlaed .90004 

733.2701— 7SSJ703  (Subpart  733J7) 
Redeaiffnated  from 

733.7101—733.7103        (Subpart    

733.71) 30006 

733.7001—733.7008  (Subpart  733.70) 
Redesiffnated  aa 

733.1—733.108-73         (Subpart 

733.1) 

733.7101— 73S.7103  (Subpart  793.71) 
Redeslffnated  aa 

733.2701— 733J703       (Subpart 

73.27) 

736.003-6  Heading  revised 30006 

737.306-70— 737J70  (Subpart  737 J) 

Removed .80006 

753.908-1  Removed .80006 

763.908-70  Amended 8BQ86 

76aJ10-70       Redealcnafd       aa 

769.311-70 J0Q06 

783.311-70     R«de«lffn*ted      from 

763.310-70 39006 

753.319-8  Amended 39006 

753.7004  Amended ^~..»..^ 30096 

753.7006  Amended.. 

753.7007  Amended.. 
753.7013  Revlfled  ....  

768.7017  Amended 30006 

753.7018  Amended ^ .39096 

763.7019  Amended 30006 

763.7088  Amended 30096 

Cluster  7  Appendix  A  amended 

39006 

V>»ian8  Affairs  (Parts  800-699) 

801  Authority  dtaUon  revised 1527, 

90401 

801.104  Removed. J0401 

801.104-1  Removed J0491 
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801.104-3  Removed .30491 

801.301  Removed 90491 

801.301  (c)  removed. 90491 

801.403  (b)  amended 90491 

801.470  Removed .90491 

801.602  Revised 1696 

801.603-3  (aX3Xi)  and  (ii)  amend- 
ed  11685 

801.602-70  Amended U585 

801.809-71  Amended 11585 

(b)  heading  revised;  (bXD.  (3) 

and  (3)  amended 11586 

801.602-73  (dK6)(iv)  amended U686 

(eX5)  amended 30491 

801.603-73  Amended 11586 

801.60&-71  Amended 11588 

801.670-5  (aX3)  and  (b)  amended 

11586 

801.67(^6  Amended 11686 

Removed 90491 

801.680  (b)  amended 11686 

803  Authority  citation  revised 1537 

803.100  (b)  revised;  (c)  added 1837 

803  Authority  citation  revised 1537. 

30481 
808.101-3    (a)    amended;    (c)    re- 
moved;  (d)  redesignated   as 

(0) 30491 

803.104-6  Removed .30491 

803.104-9  Removed .30491 

803.104-11  Removed 30481 

803.104-12  Removed 30481 

808.303  (b)  amended 1637 

808.301-808.308     (Subpart     803.3) 

Heading  amended 30491 

808.301  Removed 90401 

808.308  Amended 1537 

803.408  Removed 30481 

803.408-1  Removed 30491 

803.409  (a)  and  (b)  designation  re- 
moved  J0491 

808.608  (Subpart  808.6)  Removed 

90491 

804  Authority  ciUtlon  revised 90481 

804.101  (a)  and  (b)  designation  re- 
moved  90493 

806  Authority  citation  reviaed. J0491 

806J03  Amended J0493 

806J07  (a),  (b)  designaUon.  (1). 

(2)  and  (3)  removed 904B2 

808  Authority  citation  revised 1527, 

90491 

806.303-3  Amended 30482 

806.303-6  Amended 30493 

806.303-7  (b)  amended 30492 

806.303  Removed 90402 
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806.303-1  Removed 20492 

806.304  (a)  amended 20492 

806.601  (a)  amended 1527 

806.502  (d)  and  (e)  removed 20492 

806.570  (a),  (b)  designation  and 

(c)  removed;  (bXD  through 
(5)  redesignated  as  (a) 
through  (e) 20492 

808  Authority  citation  revised 30491 

806.001  (aX2)  removed;  (aX3) 
through  (10)  redesignated  as 

(aX2)  through  (9) 30ffi3 

808.304-1—808.304-70         (Subpart 

808.3)  Removed 30493 

808.406-5  Removed 90482 

810  Authority  citation  revised 20491 

810.007  (aX2Xi)  removed;  (aX2Xii) 
amended;  (aX2Xll)  and  (ill) 
redesignated  as  (aX2Xi)  and 

(11) i 20493 

813  Authority  citation  revised. .20491 

812.503  (Subpart  812.5)  Removed 
20492 

813  Authority  citation  revised 20491 

813.108  (Subpart  813.1)  Removed 

90492 

814.403  Amended 11586 

814.404-70  Amended 11686 

814.406-3  Amended 11586 

814.406-4  Amended 11586 

814.407-71  (a)  introductory  text 

amended 11586 

815  Authority  citation  revised. 20491 

815.503  Removed 20492 

815.800  Removed 20492 

815.7001 — 815.7002  (Subpart 

815.70)  Removed 20492 

816  Authority  citation  revised 20491 

816.102  (a)  and  (c)  removed;  (b), 

(d)  and  (e)  redesignated  as 
(a),  (b)  and  (c);  new  (a)  and 

new  (c)  amended 20492 

816.306  (Subpart  816.3)  Removed 

20492 

816.603  (Subpart  816.6)  Removed 

20492 

820  Removed 90492 

822  Authority  citation  revised. 20491 

822.471  Removed 20492 

838  Authority  clUtion  revised 20491 

828.307-1  Removed .30493 

833  Authority  citation  revised 20491 

833.103  (a)  amended 11586 

833.108  Amended 11586 

(a).  (bXl).  (4)  and  (7Xvii)  re- 
moved; (b)  through  (f)  redei^ 
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ignated  as  (a)  through  (e); 
new  (aX3).  (3).  (5),  (6)  and  (7) 
redesignated  as  (aXD 
through  (5);  new  (aXSXviii). 
new  (ix)  and  new  (x)  redesig- 
nated as  (aX5XvU).  (vili)  and 
(ix) 30^2 

833.104  Amended 11586 

833.105  (b)  amended 11586 

833.211  (d)  and  (e)  removed ...20482 

833.212  Amended 11586 

834  Removed 20492 

836  Authority  citation  revised 20491 

836.202  (a)  removed;  introductory 

text  redesignated  as  (a) 20492 

836.208  Amended 11586 

836.208  Amended 11586 

836.211  (b)  amended 11586 

(a),  (b).  (c)  designation  and  (d) 

removed 20492 

836.371  Heading  amended 11587 

(1^  amended 20492 

836.801  Amended 11687 

Removed 20492 

836.602-1  (c)  removed;  (d)  redesig-     * 

nated  as  (c) 20493 

836.602-2  Amended 11587 

836.802-3  Amended 11587 

Removed 20403 

836.802-4  Amended 11587 

836.602-5  Amended 11587 

836.806-70  Amended 20493 

836.806-71  Amended 20493 

836.806-72  Amended 11587 

836.806-73  (a)  amended .20493 

837  Authority  citation  revised 20491 

837.104  (a)  amended 20493 

837.200  Removed 20493 

837.204  Removed 20493 

837.206  Removed 20493 

837.271-6  Removed 20493 

837.200-837.271-5  (Subpart  837.2) 

Appendixes  A  and  B  removed 
20493 

837.7002  Amended. ...... ..^^^^^^^^^^^         20493 

846  Authority  citation  revised 20491 

846.302  Removed 20483 

846.403  Removed 20493 

846.408-72  Removed 20493 

862.210-70  Amended 11587 

862.210-76  Amended 11587 

862.219-70  Amended 11587 

852.236-83  Amended 11587 

852.236-88  Amended 11587 

862.236-91  Amended 11587 

871  Authority  citation  revised 20493 
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CMANOES  OCTOea  2.  199S  THROUGH  JULY  31.  1996 


TITIE4S  Ctwpltr»-Coa 

8T1.101  RerlMd JtMM 

871.108  (a)  amended SOttS 

(b)  throoffh  (e)  Mnend«d MVH 

871.108  Ramoved J(M94 

871.106  Ramo^ed 30484 

871.106  (b)  •mciMtod 30494 

871.300  RevlMd .30484 

871.301-3  Amended 30404 

871 J07  (bX3)  amended JO404 

CbapUm  9— D«partm«nl  of  Eiwigy 
(Port!  900— 999) 

904.7108  (a)  and  (b)  amended. 31976 

906JOS-1  (a)  amended .31976 

900.400-008.407-8  (Sabpvt  900.4) 

RevlMd 39867 

911  Redesignated  from  part  913 

31976 

911.600  Redesiffnated  from  913.800 

and  amended .31976 

Corrected J0833 

911.603  Redesignated  trom  913.303 
31976 

911.604  Redesignated  from 
912.304:  (a)  throng  (e) 
amended 31976 

913  Redesignated  as  part  911 .31976 

913J00  Redesignated  as  9U.600 J1976 

913.S0S  Rede^gnated  as  9U.608 31976 

91X304  Redesignated  as  911.604 .31976 

913  Heading  revised .31976 

913.506-1  (aX3)  and  (bX3)  amend- 
ed  31976 

915.804-70  Regulation  at  60  FR 

18082  confirmed .83632 

915.970-8  (fXD  &nd  (2Xi)  amended: 
(fX2Xil)    removed:    (fX3Xlll) 

redesignated  as  (fX3Xil) 31976 

915.971-3  (bXviii)  amended .31976 

916.301-3   RegulaUon    at   60   FR 

18082  confirmed .62632 

917.602  Added;  interim 33586 

917.606  Revised:  interim 32686 

919  Heading  revised ^.......^.....21976 

919.301  (c)  amended „ 31976 

919.501  (c)  amended .31976 

919.602-1  (aK2)  amended .21977 

919.706-6  (Subpart  919.7)  Heading 

revised J1977 

925.901  Amended 31977 

936.7008  Amended .31977 

983.106  Amended 31977 

960.7101  (cX2)  amended .21977 

962.211  Redesignated  fr^m  962.212 

21977 


96a.2U-70     Redesignated     from 

962.313-70  and  amended 21977 

Corrected 30823 

963311-71      Redesignated      from 

952.313-71  and  amended 21977 

Corrected 30623 

963311-72     Redesignated     firom 

968.212-72 21977 

963311-73      Redesignated     from 

952.212-73 21977 

952312  Redesignated  as  968.211 21977 

962.212-70        Redesignated        as 

953.211-70 21977 

962.213-71        Redesignated        as 

968.211-71 21977 

968.313-73        Redesignated        as 

953.211-72 31977 

962.212-73        Redesignated        as 

958.211-73. 21977 

963.336-70  (o)  and  (d)  amended 21977 

Corrected 30823 

962.226-71  (b)  amended 21977 

Corrected 30823 

962.336-72  Corrected 30623 

962.236-73  Corrected 30823 

968.350-70  (h)  amended ,31977 

Corrected 30833 

970J36-72  (cX2)  amended 21977 

970.0001  Removed:  interim 32586 

970.170^1—970.1703-2        (Subpart 

970.17)  Added:  interim 32586 

970.1901  (Subpart  970.19)  Heading 

revised 21977 

970.5303-3  Removed 21977 

970.5304-6  Amended 21977 

Corrected 30823 

970.5304-13  (eX36XilXA)  amended 

21977 

Corrected 30823 

970.6304-14  (eX34XliXA)  amended 

21978 

Corrected 30823 

970.5304-17  Amended 63648 

970.5304-34  RegulaUon  at  60  FR 

18032  confirmed 52632 

970.5304-40  Added 66612 

970.5304-44  (bX13)  and  (19)  amend- 
ed  21978 

Corrected 30823 

970.5304-73  Added:  interim 32587 

970.5304-74  Added:  interim 32587 

970.7104-11  Regulation  at  60  FR 

18033  confirmed 62632 

970.7310—870.7330  (Subpart  970.73) 

Added 66616 


Nom: 


1996 


JULY  1996 
CHANGES  OCTOBER  2.  199S  THROUGH  JULY  31.  1996 


Mt 


Chaptar  12— Deportnwnt  of 
TranspodaNon  (Ports  1200-1299) 

1213.7100—1213.7101  (Subpart 

1213.71)  Added 391 

1215.413-2  (f)  revised:  interim 56602 

Regulation  at  60  FR  55802  con- 
firmed  274 

1237.700(V-1237.7008  (Subpart 

1237.70)  Added 392 

1252.217-81  Amended:  interim 56602 

Regulation  at  60  FR  55802  con- 
firmed  274 

1252.237-71  Added 392 

1252.237-72  Added 392 

1253.303  (Subpart  1253.3)  Regula- 
tion at  60  FR  56802  confirmed 

274 

Appendix  amended 393 

1253.308  (Subpart  1253.3)  Appen- 
dix amended 56802 

Choplw  14— Departm«nt  of  the 
Interior  (Portt  1400-1499) 

1403.101—1408.101-3  (Subpart 

1408.1)  Removed 5619 

1403.203-1403.303-70         (Subpart 

1408.2)  Removed 6519 

1403.57O-1403.670-3  (Subpart 

1403.5)  Added 5519 

1415.413—1415.413-70         (Subpart 

1415.4)  Removed 53279 

1415.506  (Subpart  1415.5)  Removed 

53279 

1415.607—1415.008  (Subpart  1415.6) 

Removed 53279 

1415.808-1415.804-3  (Subpart 

1415.8)  Removed 53279 

1415.908—1415.906-70  (Subpart 

1415.9)  Removed .63279 

1425  Re  vised 15390 

1425.202  Removed 5520 

1425.204  Removed 5620 

1426  Added .53279 

1428  Revised .53280 

1452.208-70  Added 5520 

1452.204-70  Removed 31053 

1452.204-71       Redesignated       as 

1458.226-70 53280 

1452.204-72       Redesignated       as 

1452.226-71 _ .63280 

1452.210-70  Removed 1 31058 

1452.224-1  Removed i 31053 

1452.225-70  Revised 15390 

1452.226-70     Redesignated     from 

1452.204-71 .63260 


1452.226-71     Redesignated     from 

1452.204-72 .63260 

1452.228-70  Revised .53260 

1452.228-73  Introductory  text  re- 
vised  AS200 

1452.233-2  Removed .31063 

1452.236-70  Removed 31063 

1452.237-70  Removed 31068 

1453  Removed 31064 

Ctiopter  15— Environmonlal  Pro- 
tection Agency  (Ports 
1500-1599) 

1501.370  Amended 38316 

1509.503  Amended 39316 

1510.011-71  Removed 29816 

1510.011-72  Revised ^ 39316 

1610.011-73  Removed 39316 

1610.011-74  Removed 39316 

1515.608  (e)  amended 39816 

1516.303  Added 14604 

1516.303-71  Added 14504 

1516.303-72  Added 14604 

1516.303-73  Added 14604 

1616.303-74  Added ...14606 

1516.303-75  Added 14506 

1516.308-76  Added 14606 

1516.303-77  Added 14506 

1516.307  (c)  added 14506 

1516.370  Added 14506 

1523  Heading  revised 14606 

1523.239-103  Added 1450T 

1523.7000—1523.7003  (Subpart 

1523.70)  Added 14506 

1528  Removed 29493 

1532.170  (b)  revised:  (c)  removed 

29316 

1532.908  Revised 29317 

1536.007  Revised 14364 

1535.007-70  (b)  and  (c)  revised;  (d). 

(e)  and  (f)  added 14366 

1552.210-71  Removed 29817 

1552.210-72  Revised 39817 

1552.210-73  Removed 29817 

1552.210-74  Removed 29317 

1552.210-79  (b),  (c)  and  (d)  revised; 

(e)  and  (f)  removed 33889 

1652.216-76  Added 14506 

1552.228-70  Removed 39493 

1552.228-71  Removed 29493 

1552.228-72  Removed 

1552.228-73  Removed...... 

1552.232-70  Revised 29817 

1552.235-72  Revised 14266 

1552.235-73  Added 14386 

1552.235-74  Added 14366 


Note:  Boldtace  poQe  nmnlMti  kidtoole  1995  chonoes. 
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TniE48  CtMplw  IS-Coa 

1663.236-75  Added 14266 

1663.236-76  Added 14266 

1662.236-77  Added 14266 

1662.236-78  Added 14266 

1663.236-79  Added 14287 

1563.232-76  Revlaed 29318 

1563.232-76  Removed .29318 


16-OfllC«  Of 

F#d#fal  Employ' 
BwmMs  AcQuWHon 
RvgulaNon  (Ports  1600-1499) 

1604.7101  (Subpart  1604.71)  Regu- 
lation at  60  FR  16067  con- 
firmed  15196 

1668.204-72  RevlMd 15196 

Owplsr  lS~*Nollonal  AcronouNct 
and  Spoc#  AdmMslicMon  (Portt 
1800— 1899) 

1615.413-2  Revised 6313 

1615.804  Heading  revleed 63179 

Heading  correctly  revised 6612S 

1815.80«-1  Redesignated  from 
1815.804-3:  heading.  (aXD.  (2). 
<b).  (0).  (d)  and  (eXS)  revised; 

(aX3Xl)  amended .6St79 

Heading,  (a),  (b)  and  (c)  cor- 
rectly revised 6*126 

1815.804-2  Added Mt79 

(b)  correcUy  added Mia6 

1815.804-3        Redesignated        as 

1815.804-1 Mit79 

1815.807-70  (dXl)  and  (2)  amended 

53679 

1815.807-71  Amended 

1815.807-72  (a)  revised 

1815.870-1  (a)  revised;  (b)  amend- 
ed  

1815.970  (b)  amended 5814 

1815.970-2  (fXD  heading  removed 


1815.970-S  (a)  amended;  (b)  re- 
vised; (c)  removed 

1815.7003  Amended 6314 

1816.208-4  (c)  amended SSMO 

1816.605  Added 6314 

1819  Heading  revised 6814 

1819.706^4—1819.706-70      (Subpart 

1819.7)  Heading  revised 5814 

1819.706-70  (b)  amended JMtl 

1822.108-4  Revised J2121 

1823.570-1823.570^           (Bubpart 
1823.5)  Added 


1823.7004  (cX2).  (3)  and  (4)  revised 

6314 

1826.401  Added 6577 

1827.406  (0)  revised 5314 

1835.008  Revised 5314 

1837.204  Added 6314 

1853.315-70  Amended .63880 

1853.219-75  Amended .63661 

1853.333-70  Amended 5315 

1862.223-74  Added 7226 

1852.227-15       Redesignated       as 

1862.227-17 6316 

1853.337-17     Redesignated     firom 

1883.337-16 6315 

1863.243-70  Amended .63860 

1870.108  Appendix  A  amended 63660 

1871.000     Revised;     eff.     10-1-85 

through  6-80-67 .61366 

1871.101    Amended;    eff.    10-1-86 

through  6-30-87 .61366 

1871.103  Revised;  eff.  10-1-85 
through  6-30-87 .61366 

1871.104  (a)  revised;  (g)  and  (h) 
added;  eff.  10-1-66  through  6- 
3^*7 A1369 

1871.106  (d),  (e)  and  (f)  revised; 

eff.  10-1-96  through  6-30-87 .61369 

1871.301  Amended;  eff.  10-1-66 
through  6-30-67 *1369 

1871.302  Revised;  eff.  10-1-65 
through  6-30-87 .61369 

1871.401    Amended;    eff.    10-1-66 

through  6-80-87 61369 

1871.401-1  (bX2)  amended;  eff.  10- 

1-66  through  6-30-67 .61369 

1871.401-6  (bXD  revised;  eff.  10-1- 

96  through  6-80^ 61369 

1871.401-6     Added;     eff.     10-1-85 

through  6-30-87 61369 

1871.406  Heading  revised;  eff.  10- 

1-96  through  6-80-07 .61369 

1871.406-1    Revised;    eff.    10-1-65 

through  6-30-87 ,.61370 

1871.406-8    Revised;    eff.    10-1-66 

through  6-30-87 A1370 

1871.406-4    Revised:    eff.    10-1-86 

through  6-80-87 61370 

1871.506     Revised;     eff.     10-1-06 

through  6-80-87 61370 

1871.506     Revised;     eff.     10-1-66 

through  6-80-67 J1S70 

1871.606  (aXD  amended;  eff.  10-1- 

96  through  6-80-87 .61370 


Non: 
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Chapter  24— Departmeot  of  Hous- 
ing and  Urtxm  Development 
(Parts  2400-2499) 

3401.103  Redesignated  as  2401.103 

19470 

2401.103  Redesignated  as  3401.104; 
new  3401.103  redesignated 
from  2401.103 19470 

3401.104  Redesignated  as  3401.106; 
new  2401.104  redesignated 
trom  2401.103 19470 

2401.104-2        Redesignated        as 

2401.106-2 19470 

2401.106  Redesignated  as  2401.106; 
new  2401.105  redesignated 
from  2401.104 19470 

2401.105-2     Redesignated     from 

2401.104-2 19470 

2401.106       Redesignated       trom 

2401.106 19470 

2401.601-2401.603-3  (Subpart 
2401.6)  Regulation  at  60  FR 
46154  confirmed 19470 

3401.602-8  Regulation  at  60  FR 

46154  confirmed 19470 

2401.673    Regulation    at    60    FR 

46164  confirmed 19470 

2408.101    Regulation    at    60    FR 

46154  confirmed 19470 

2404.806  (Subpart  2404.8)  Regula- 
tion at  60  FR  46156  confirmed 
19470 

2404.806-1  Regulation  at  60  FR 

46165  confirmed 19470 

2406.801  (Subpart  2406.3)  Regula- 
tion at  60  FR  46156  confirmed 
19470 

2406.304-70  Regulation  at  60  FR 

46155  confirmed 19470 

2406.304-71  Regulation  at  60  FR 

48155  confirmed 19470 

2406.501    Regulation    at    60    FR 

48156  confirmed 19470 

2406.507       Redesignated       fr>om 

2409.506 19470 

2409.507-1      Redesignated     &>om 

2400.506-1 19470 

2406.S07-2     Redesignated     from 

2409,509-2 19470 

2400.506  Redesignated  as  2M9.SOT 

19470 

2406.506-1        Redesignated        as 

2409.607-1 19470 

2406.606-2        Redesignated        as 

2400.607-2 19470 

NoTB:  loMface  pooe  numben  Indtoole  199S 


2411  Redesignated    from    Part 

2412;  heading  revised 19470 

2411.104  (Subpart  2411.1)  Redesig- 
nated   as    2411.404    (Subpart 

2411.4) 19470 

2411.404  (Subpart  2411.4)  Redesig- 
nated trom  2411.104  (Subpart 
2411.1)  and  revised 19470 

2412  Authority  citation  revised 
19470 

Redesignated  as  Part  2411 19470 

2413  Regulation  at  60  FR  46155 
confirmed 19470 

2413.106-2  Regulation  at  60  FR 

48155  confirmed;  revised 19470 

2413.107    Regulation    at    80    FR 

48155  confirmed 19470 

2413.402  Regulation  at  80  FR 
48155  confirmed 19470 

2413.403  Regulation    at    60    FR 

46155  confirmed 19470 

2413.404  Regulation  at  80  FR 
48155  confirmed 19470 

2413.505-1  Regulation  at  80  FR 

48155  confirmed:  revised 19470 

2413.505-2  Regulation  at  80  FR 

48155  confirmed 19470 

2413.601  (Subpart  2413.8)  Regula- 
tion at  80  FR  48155  confirmed 
; 19470 

2414.406  Redesignated  As  2414.407 
19470 

2414.406-8        Redesignated        as 

2414.407-8 19470 

2414.406-4  Regulation  at  80  FR 
48155  confirmed;  redesig- 
nated as  2414.407-4 19470 

2414.407  Redesignated  from 
2414.408 19470 

2414.407-3     Redesignated     firom 

2414.406-8 19470 

2414.407-4      Redesignated      fi^>m 

3414.408-4  and  revised 19470 

2414.407-70      Redesignated      as 

2414.406-70 19471 

2414.408  Added 19471 

2414.406-70     Redesignated     f^m 

2414.407-70 19471 

2415.407    Regulation    at    60    FR 

48165  confirmed 19470 

Revised 19471 

2415.406    Regulation    at    80    FR 

48158  confirmed 19470 

2415.411    Regulation    at    60    FR 

46156  confirmed 19470 
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TITLE  46  Ctwiplw  24-Con. 

3415.411-70  ReffolAUon  at  60  FR 

46156  confirmed 19470 

3415.413-1  Revised 19471 

3415.413-2  Added 19471 

3415.604    ReffulAUon    at    60    FR 

46156  confirmed 19470 

3415.606    ReffulaUon    at    60    FR 

461M  confirmed 19470 

(c)    and    (e)    redesignated    as 

(dXD  and  (2) 19471 

3415.606    ReffulaUon    at    60    FR 

46156  confirmed. 19470 

(a)  revised 19471 

3415.606    RerilAtion    at    60    FR 

46156  confirmed 19470 

3415.611  RerilAtlon    at    60    FR 
46166  confirmed 19470 

3415.612  RegulaUon    at    80    FR 
46166  confirmed 19470 

3415.613-70  ReffvOatlon  at  60  FR 

46166  confirmed 19470 

3415.613  ReffolAtion    at    60    FR 
46166  confirmed 19470 

3415.613-70  ReflTulaUon  at  60  FR 

46166  confirmed .....19470 

3U5.613-72  ReffulaUon  at  60  FR 

46166  confirmed 19470 

3415.1004         Redesignated        as 

3415.1005 19471 

3415.1006      Redesignated      from 

3415.1004 19471 

3416.301—3416.301-3  (Subpart 

2416.3)  Regulation  at  60  FR 

46156  confirmed 19470 

3416.604  Redesignated  as  3416.606 

19471 

3416.606       Redesignated       from 
>      3416.604:  heading  revised;  (e) 

redesignated  as  2416.506-70 19471 

3416.506-70     Redesignated     from 

3416.604  (e);  heading  added 19471 

3417  Authority  citation  revised 

19471 

3417.204  (Subpart  2417.2)  Added 19471 

3419  Heading  revised 19471 

2419.301  (c).  (dXD  through  (7)  and 

(9)  revised 19471 

3419.706  (Subpart  2419.7)  Heading 

revised 19472 

3419.901  (Subpart  3419.9)  Removed 

19472 

2430  Removed 19472 

2426.101    Regulation    at    60    FR 

46166  confirmed 19470 


3436.101—3436.103  (Subpart  3436.1) 
Regulation  at  60  FR  46156 
confirmed 19470 

3426.108    Regulation    at    60    FR 

46166  confirmed 19470 

3436.103    Regulation    at    60    FR 

46166  co^rmed 19470 

3436.30»-303-70  (Subpart  2426.2) 
Regulation  at  60  FR  46166 
confirmed 19470 

3426.701  Regulation    at    60    FR 

46166  confirmed 19470 

3436.702  Regulation  at  60  FR 
46157  confirmed 19470 

3436.703  Regulation    at    60    FR 

46167  confirmed 19470 

3428.204—2428.304-70  (Subpart 

2428.2)  Regulation  at  60  FR 

46157  confirmed 19470 

9429.101    Regulation    at    60    FR 

46157  confirmed 19470 

2432.403    Regulation    at    60    FR 

46157  confirmed 19470 

2432.906    Regulation    at    60    FR 

46157  confinned 19470 

3432.908    Regulation    at    60    FR 

46157  confirmed 19470 

3434  Authority  citation  revised 

19472 

3434.001  Removed 19472 

2436.603-3  Regulation  at  60  FR 

46157  confirmed 19470 

3436.602-4  Regulation  at  60  FR 

46168  confirmed 19470 

2437.110  (f)  revised 19472 

2437.206    Regulation    at    60    FR 

46158  connrmed 19470 

3442  Authority  citation  revised 

19472 

2442.1108  Revised 19472 

2452.211-70     Redesignated     from 

2462.211-70:  introductory  text 

revised 19472 

2452.212-70       Redesignated       as 

2452.211-70 19472 

2462.215-70  Regulation  at  60  FR 

46158  confirmed 19470 

Revised 19472 

3462.219-70  Regulation  at  60  FR 

46169  confirmed 19470 

Amended:  heading  and  intro- 
ductory text  revised 19473 

2462.226-70  Regulation  at  60  FR 

46169  confirmed 19470 

2462.233-70  Regulation  at  60  FR 

46169  confirmed 19470 


Note: 
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2452.232-71  Regulation  at  60  FR 

46159  confirmed 19470 

2452.237-75  Amended 19473 

2452.237-77  Regulation  at  60  FR 

46159  confirmed 19470 

2452.242-71  Introductory  text  re- 
vised  19473 

2453.213-71  Regulation  at  60  FR 

46159  confirmed...., 19470 

2453.213-72  Regulation  at  60  FR 

46159  confirmed 19470 

2453.237-70  Regulation  at  60  FR 

46159  confirmed 19470 

Chapter  35— Panama  Canal 
Commission  (Parts  3500-3599) 

3509.400—3509.471  (Subpart  3509.4) 

Revised;  Interim 3846 

Cttopter  61— General  Services 
Administration  Board  of  Con- 
tract Appeals  (Parts 
6100-6199) 

6103  Added:  interim 39097 

6104  Added;  Interim 39098 

CtKpter  99— Cost  Accounting 
Standards  Board,  Office  of  Fed- 
eral Procurement  Policy,  Office 
of  Managernent  and  Budget 
(Parts  9900— 9999) 

9903.201-1  (bX6)  revised;  interim 

39361 

9603.201-3  Amended:  interim 39361 

9903.201-4  Amended;  interim 39361 

9903.202  Illustration  revised 7620 

9908.301  Amended:  Interim 39361 

9904.404-40  (bXD  revised 5622 

9904.404^60     (d)     revised;     (jX5) 

added 5523 

9904.404-63  Revised 5523 

9904.409-63  Revised 5623 

Proposed  Rules: 

1-^  (Ch.  1) 6760.  23010.  24263.  26496 

1 .57140 

3 „ .57140 

4 .57140 

39518 

5 32580 

6 63876 

40016 

8 45054 


9 55960.  62806 

14946.31814 

10 r. 650S4 

12 ...32312.40016 

13 57140 

•. 31814.32580 

14 18480.32580 

15 56035,  63023,  65054,  67113 

14944,  18480.  32580.  40016 

16 31798 

17 14944 

19 32580 

23 31814 

25 ;~ 67028 

6910.  32580 

26 63876 

31 54918,  54920,  56216, 57140,  65054 

234.  14216,  14944,  31796,  31800 

32 51766,  65064 

33 32580 

35 14946 

36 32580 

37 14946 

42 65054 

26766,39518 

44 66472 

45 53319,  65064 

27851 

46 67024 

52 51766, 53319,  57140,  66054,  66472, 

67024,  67028 

6810. 14944. 18480,  24473,  26766.  27851. 

31798,  31814,  39518.  40016 

68 57140,  65064 

200-299  (Ch.  2) .54326,  55001 

6760.  22010 

204 54326 

207 53573 

209 53573 

210 .57691 

213 .57691 

214 57691 

215 53573, 53574, 54326. 57691. 64135 

216 64326,  56972 

„ 31490 

217 ; 56972 

219 A4135. 66246 

37878 

222 31490 

225 .53319,  67116 

1892.  31490 

227 31490 

228 31490 

229 31490 

231 63320.  53321 

232 A4326 


NOTB.  eoMRice  poQe  nunvMii  mscan  itts  cnongBs. 


146 


ISA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OaOBER  2.  1995  THROUGH  JULY  31.  1996 


TITLE  49  Proposed  Rules:— Con. 

1889.  31490 

233 64)26. 66*72 

31490 

236 44326 

236 64136. 66246 

31490 

237 U972 

239 J4326 

243. JS673. 63678. 67691, 64136. 64136 

344 J6001 

246.... > 44326 

^ 31490 

247 46972 

2S0 46972 

352. 43319. 63676. 64326. 66972. 66976. 

67491, 64136.  66346. 671 16 

31490.37878 

283 64326. 64136 

401—486  (Ch.  4) 7466 

901 19801 


906.. 
906.. 
908.. 
909.. 
915.. 
916.. 
917.. 
923.. 


.19861 
.19801 
.19801 

..jsm 

.19861 


982.. 


.19891.  82588. 38701.  38940 

J9861 

J9891 

......J98B1 


••••«•*•••••• 


986. 

986. 

942. 

946 


...J9861 
...J9891 


960. 42588,  38701.  38640 

962 19091.  32588.  88701.  38640 

971. 


«••••••••••••• >•••••• ••• • 


Jl 


ms.... 

1237..., 

1510.... 
1516... 
1533... 
1536.... 
16B8.... 


.41964 
..46440 
.41964 


1563. 

leos. 

1604. 
1615. 
1616. 
1632. 
1631. 
1644. 


36440 

41964 

43401 

43401 

43401 

.33401 

43401 

43401 

43401 


1662 33401 

1653 33401 

1816 44206 

1646 44661 

186S 44206.64661 

5300-6399  (Ch.  53) 4398 

8101 ;....-. 43410 

TITLE  49-TRANSPORTATION 

Subltlto  A-Ofllc«  of  th«  Secretary 
of  TranoportoHon  (Porto  1—99) 

1.4  (cX6)  axul  (7)  amended;  (0X8) 
added 62762. 

1.22  (a)  amended 62762 

1.23  (n)  removed 62762 

1.44  (mX3)  and  (4)  removed 34745 

1.46  (a)  added ...46632 

(a)  removed 43480 

(b)  add<Hl 4332 

(aaa)  and  (bbb)  added 44745 

1.47  (n).  (V)  and  (w)  added 62762 

L58  (d)  and  (e)  stayed. 46632 

(d)  and  (e)  1 
1.68  (p)  added. 

1.68  Removed 42768 

3  Authority  citation  reviaed. 17878 

3.3  Removed J7878 

8.5  Removed J7878 

1846  (d)  and  (e)  added 41387 

37  Authority  citation  reviaed 43354 

374  Amended 32354 

27.19  Heading  revised;  (b)  amend- 
ed.  42364 

28.108  (g)  amended 43364 

37  Authority  citation  revised 45415 

Technical  corraotion 46488 

374  Amended 46415 

37.7  (bxaxil)  revised;   (bX2Xili) 

removed. 46416 

374  (dX3Xil)  revised;   (dX3Xill) 

removed 46416 

87.11  (a)  amended 25416 

37.15  Revised 38834.  39825 

37.37  (b)  revised 46415 

37.101  (e)  added 46416 

37.127  (e)  revised 45416 

37.131  (bK4)  revised 46416 

37.136  (c)  revised 45416 

37  Appendix  D  amended 45416 

38  Technical  correction 46468 

38  Authority  citation  revised 46415 

38.173  (a)  and  (d)  amended 46416 

40  Authority  citation  revised .37099 

404  Amended 37334 
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4045  (eX2XiXA)  and  (B)  amend- 
ed; (fXlOXiv)  revised 37699 

40.33  (bX2)  removed;  (cX5)  and  (6) 
revised;  (0  redesignated  as 

(f)(1);  (fX2)  added 37600 

40.30  Re  vised 37016 

79  Re  vised 17678 

90  Removed 21387 

99  Authority  citation  revised 39604 

99.735-1  (Subpart  A)  Added 39904 

Chopl»r  I— RMeorch  and  Spedol 
Programo  AdminiotfaHon,  De- 
portnMfit  of  Transportation 
(Parts  100-199) 

Chapter  I  Advisory  guidance 30444 

106.3  (d)  added 30180 

106.17  (a)  revised 30180 

106.31  Revised 30180 

106.33  Amended;  (d)  revised 30181 

106.35  (a)  through  (d)  amended 30181 

106.37  Amended 30181 

106.38  Added 30181 

106.39  Added 30181 

107.3  Amended 21004 

107.5  (a)  revised;  (b)  amended 21005 

107.101—107.127  (Subpart  B)  Re- 

vlSAd  21006 

107.111  (d)removed"!!!.!!!!.!!!!.!!!!.!!!!!i893i 

107.201  (d)  revised 21066 

107.202  (a)  introductory  text  re- 
vised; (b)(3)  amended 21066 

107.208  (a)  and  (d)  amended 21008 

107.206  Revised 21096 

107.207  (a)  and  (b)  amended 21068 

107.206  (b)  removed;  (c),  (d)  and 

(e)   redesignated  as   (b).   (c) 
and    (d);    (a)    and    new    (b) 

amended;  new  (c)  revised 21096 

107.211  (a)  revised;  (c)  amended 

21098 
107.213  Added ................... ..^^^^^^^^^^^^^ 

107415  (a)  amended 21069 

107417  (a),  (b).  (c)  and  (e)  amend- 
ed; (d)  revised 21069 

107.219  (a)  through  (d)  amended 

21099 
107.2MRevised...............^^^^^^^^^^ 

107.223  (a)  revised;  (c)  amended 

21099 

107.2sffRevi8ed............^^^^^^^^^^^^^ 

107.299  Removed 21006 

107.306  (b)  revised 21009 

107.307  (a)  revised;  (b)  amended 
7183 


107.309  (a)  amended 7183 

107.310  Added 7183 

107.311  (a)  revised 7184 

107.315  (c)  and  (d)  amended .21100 

107.331  Introductory  text  and  (d) 

revised... 411(X> 

107.604  (a)  and  (c)  amended 18931 

107.701—107.717       (Subpart       H) 

Added 21100 

107.701  (a)  designation  correctly 

added 27948 

130  Revised 30641 

171.1  (a)  introductory  text 
amended;  (d)  added 21101 

171.2  (a)  through  (d)  revised;  (h) 
added 2U01 

171.3  (c)  removed;  (d)  redesig- 
nated as  (c) 21108 

171.6  (bX2)  table  amended 33254 

171.7  (aX3)  table  amended  ....2S941,  36757. 

27172.  28673.  28674 

171.8  Amended 21102 

Amended;  interim 28419 

171.11  (dXD  revised 47172 

171.13  Removed 18831 

171.14  (a)(2Kiii)  added 7956 

171.15  (b)  introductory  text  re- 
vised  18831 

171.16  (b)  revised 18982 

(c)  revised;    (dX2)    amended; 
(dX3)  redesignated  as  (dX4); 

new  (d)(3)  added 27172 

172  Petition  denial 38642 

172.101  (g)  revised;  table  and  ap-     

pendix  A  amended 18932 

Amended... 20749.27172 

Table  amended 28674.  28675 

172.102  (cKD  amended 27172 

(cX3)  amended 28675 

172.201  (b)  removed 18932 

(d)  re  vised 47172 

172.203  (1X4)  added 18832 

(dXD  and  (2)  revised 40749 

(eX2)  amended;  (eX3)  removed 

27172 

(eX2)  and  (g)  revised 48675 

172.205  (f)  revised .28675 

172.310  (b)  amended 20749 

172.324  (a)  revised 27172 

172.330  (aXD  revised 36676 

172.402  (d)  revised 27173 

172.403  (a),  (c)  Uble  and  (gX2) 
amended 20750 

172.500  (bX4)  and  (5)  redesignated 
as  (bX5)  and  (6);  new  (bX4) 
added 27173 


Non:  Boidtaoe  pQQS  numbeiS  Indtoole  1998  cttcnoss. 
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LSA-USr  OF  CFR  SECTIONS  AFFiCTED 


CHANGES  OCTOeER  2.  199S  THROUGH  JULY  31,  1996 


TITLE  49  Chapl*r  l-Con. 

173.510  (a)  reyl««d:  0»  and  (c)  re- 
moved: (d)  and  (e)  redesig- 
nated as  (t>)  and  (c) .28676 

173.536  Removed .38676 

173.600  (d)  revised 27173 

173.604  (c)  added 27173 

173.708  (b)  revised J7173 

173.704  (cXD.  (2)  and  (d)  introdac- 

tory  text  revised J7173 

172.808  (b)  Introductory  text. 
(dXlXi)    and    (11)    amended: 

(eXl).  desiffnaUon  added ....30760 

173  Appendix  B  amended 30760 

173  PeUUon  denied SM67 

173.4  Heading,  (a)  Introductory 
text.    (9)    and    (10)    revised; 

(axil)  removed:  (o)  added 27173 

178.11  Removed 18832 

173.13  Added 27173 

173.21  (k)  added:  Interim 36419 

(fX3)  revised 27174 

173.22a  (c)  added .21108 

173J3  (c).  (d)  and  (e)  revised .36758 

173.34b  (aXD  revised:  (aX3)  re- 
moved  38676 

173.39  (f)  removed 38676 

178.31  (bX3Xli)  amended: 
(bX3Xlll).  (4X1).  (ii).  (6X11). 
(dXlXvlll).    (3).    (eX2)    and 

(fXD  revised 33264 

173.32a  (c)  revised 27174 

173.34  (b)  amended « 2S042 

(d)  introductory  text  amended: 
(dXD  tbrougb  (5)  and  (e)  re- 
vised: (dX6)  added:  (dX7)  re- 
moved  26768 

173.63     (b)     redesignated     trom 

173.330(b) 37178 

173.166  (bXl)  amended J7174 

173.163  Amended v 36763 

173.171  Introductory  text  and  (b) 
revised:    (a)    amended:    (d) 

added 37174 

173.830  (gX3)  revised J7178 

173.330     (b)     redesignated     as 

173.63(b):  removed 37175 

173.340  (a)  amended 38876 

173.341  (a)  amended 38876 

173.342  (a)  amended 28676 

173.343  (a)  amended 28676 

173.244  (a)  amended 28676 

173.301  Heading  and  0)  revised 26763 

(a)  amended 26764 

173.308  (CX3)  amended:  (cX3)  note 

3  added 38764 

173.309  (b)  revised 36764 


173.314  (b)  removed 18033 

(bX6)  and  (1)  removed:  (bX6)  re- 
designated   as    (bX5);     new 

(bX6)  revised:  (c)  amended 38676 

(c)  table  amended 38677 

(c)  Note  1  and  (n)  heading  re- 
vised  33255 

173.316  (aX8)  and  (cXSXil)  amend- 
ed  36942 

173.334  Removed 18932 

173.403  Amended 20750 

173.410  (f)  amended 20750 

173.411  (bX2Xli)  amended 20750 

173.417  (aX7)  Uble  and  (bX2)  re- 
vised  30750 

173.432  (a)  introductory  text.  (4). 
(bXD  and  (2)  amended:  (bX3) 
added 30751 

173.435  Table  revised 30751 

173.436  (c)  amended 30752 

173.427  (aX3).  (bX2).  (3Xli).  (cXD 
and  (f)  table  amended:  (bX4) 

and  (bX5)  added 20752 

173.428  Introductory  text  amend- 
ed  30752 

173.435  Table  amended 30753.  27176 

173.443  (aX2)  amended 20763 

173.444  Removed „ 18982 

173.446  Removed 18932 

173.461  Removed 18932 

173.463  Introductory  text  amend- 
ed  18933 

173.463  Removed 18832 

173.465  (a)  and  (eXD  amended 20763 

173.477  Removed 18932 

173.478  Removed 18982 

174.3  Revised 28677 

174.7  Removed 18933 

174.8  Removed 38677 

174.9  Revised 38677 

174.10  Removed 38677 

174.11  Removed 28677 

174.12  Removed 18933 

174.18  Removed 28677 

174.24  Revised 28677 

174.25  Removed 28677 

174.28  (a)  removed:  (b)  and  (c)  re- 
designated  as   (a)   and   (b): 

new  (b)  revised 28677 

174.33  Removed 18933 

174.46  Removed 18933 

174.47  Removed 28677 

174.48  Removed .28677 

174.49  Removed 28677 

174.80  Revised J8677 

174.56  Revised 28677 
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174.67  (k)  amended 28678 

174.69  Removed 18933 

174.85  (c)  revised 28878 

174.100  Removed 18983 

174.107  Removed 18933 

174.109  Removed 18933 

174.208  Removed 18933 

174.280  Removed 18933 

174.380  Removed 18933 

174.410—174.480  (Subpart  H)  Re- 
moved  18933 

174.510—174.680  (Subpart  I)  Re- 
moved  18933 

174.615  (a)  removed 18933 

174.700  (b)  amended 20753 

174.800—174.810  (Subpart  L)  Re- 
moved  18933 

174.840  (Subpart  M)  Removed 18933 

175.46  Removed 18933 

175.640  Removed 18933 

176.33  Removed 18933 

176.76  (f).  (gXD  and  (4)  removed: 
(g)  introductory  text,  (2),  (3), 
(6),  (h)  and  (1)  redesignated 
as  (0  introductory  text.  (1), 
(2).  (3).  (g)  and  (h) 18933 

176.78  (gX4)  and  (6)  removed 18933 

176.79  Removed 18933 

176.104  (i)  revised 27175 

176.331  Removed 18933 

176.419  Removed 18933 

176.704  (c)  amended 20763 

176.800  (a)  revised 18933 

176.906  Removed 18933 

177  JOO  (d)  added 18933 

177  JOl  Revised 27176 

177.808  Removed 18933 

177.806  Removed 18983 

177.806  Removed 18983 

177.807  Removed 18933 

177.808  Removed 18933 

177.809  Removed 18933 

177.811  Removed 18983 

177.812  Removed 18933 

177.813  Removed 18933 

177.814  Removed ....18933 

177.815  Removed 18883 

177.818  Removed..,^ .27175 

177.821  (c)  through  (f)  removed 
18983 

Removed 27176 

177.822  Removed 27175 

177.823  Heading  revised:  (b)  and 

(c)  added 18933 

177.824  Removed 27175 

177.825  Removed ; 

Nor:  8oldtac#  pciQe  nuttbtn  kidteole  1998 


177.826  Removed 

177.834  (b)  removed:  (J)  revised 27175 

177.836  (k),  (1)  and  (m)  removed 

27176 

177.836  Removed 

177.837  (a)  revised 

(d)  removed .27175 

177.838  (d)  and  (e)  removed 18833 

(g)  re  vised .27175 

177.839  Revised 27175 

177.841  (d)  removed;  (eXD  revised 

27175 

177.844  Removed 18833 

177.848  (e)(5)  amended .27176 

177.853  Removed 18838 

177.855  Removed 18883 

177.856  Removed 

177.867  Removed 

177.868  Removed 

177.859  Removed 

177.860  Removed 18833 

177.861  Removed 18833 

178.3  Added 21102 

178.35—178.68  (Subpart  C)  Revised 

2S042 

178.315  Removed 27176 

178.315-1  Removed 27176 

178.315-2  Removed .27176 

178.315-3  Removed 27176 

178.315-4  Removed 27176 

178.315-6  Removed .27178 

178.337-2  (bX2Xl)  and  (U)  amend- 
ed  28678 

178.34fr-3  Removed 18933 

Redesignated  trom  178.346-10 18834 

178.346-4  Removed 18933 

Redesignated  trom  178.346-U 18834 

178.346-5  Removed 18933 

Redesignated  trom  178.348-13 18934 

178.346-6  Removed 

178.346-7  Removed 

178.346-8  Removed 

178.346-8  Removed 18833 

178.346-10        Redesignated       as 

178.346-3 18934 

178.346-11        Redesignated       as 

178.346-4 18834 

178.346-12  Removed 18933 

178.346-13        Redesignated        as 

178.346-6 18934 

178.346-14  Removed 

178.346-15  Removed 

178.347-3  Removed ......... 

Redesignated  firom  178.347-6 18934 

178.347-4  Removed 18933 

Redesignated  from  178.347-10 18834 
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TITLE  49  CtMpt«r  l-Con. 
178.347-6  Redetignated  as  178.347- 
3;  new  178.347-6  redesigxuitad 

from  178.347-13 18884 

178.347-6  Removed 18833 

178.347-7  Removed.. 18888 

178.347-8  Removed 18883 

178.347-6  Removed 18883 

178.347-10        Redesignated       as 

178.347-4 18634 

178.347-11  Removed 18833 

178.347-12  Removed 18633 

178.347-13       Redesignated       as 

178.347-6 18634 

178.347-14  Removed 18638 

178.347-16  Removed 18883 

178.348-3  Removed 18683 

Redesignated  from  178.34fr4 188M 

178.348-4  Removed 18633 

Redesignated  from  178.348-10 18684 

178.348-6  Removed 18683 

Redesignated  from  178.348-13 18834 

178.348-6  Removed 18833 

178.348-7  Removed 18983 

178.348-8  Removed 18833 

178.34^-6  Redesignated  as  178.348- 

3 18884 

178.348-10        Redesignated        as 

178.348-4 18834 

178.348-11  Removed 18833 

178.348-12  Removed 18833 

178.348-13       Redesignated       as 

178.348-6 18834 

178.348-14  Removed 18833 

178.348-15  Removed 18833 

178.350  Corrected 54409 

179.2  (aXlO)  amended 33386 

179.7  (aX2).  (bK5).  (9)  and  (d)  re- 
vised: (bXlO)  removed; 
(bXll).  (12)  and  (13)  redesig- 
nated as  (bXlO).  (11)  and  (12); 
(bX7).  new  (10)  and  (f)  amend- 
ed  33255 

179.12  Revised 28678 

179.12-1  Removed 28678 

179.12-2  Removed 28678 

179.12-3  Removed 28678 

179.12-4  Removed 28678 

179.12-5  Removed 28678 

179.12-6  Removed 28678 

179.12-7  Removed 28678 

179.15  Added 28678 

179.16  (b)  revised:  (c)  added 33255 

179.18  (a)  introductory  text  and 

(bX2)  amended:  (bXD  revised 

33366 

179.32  (b).  (c)  and  (d)  amended .33266 


178.100-2  Removed 18884 

179.100-6  Removed 18834 

179.100-7  (a)  Uble  revised:  (b) 
table.  (cXD  table  and  (2Xi) 

amended 28678 

179.100-10  (0)  amended 28679 

179.100-11  Removed 18934 

179.100-16  Removed 28679 

179.100-20  (a)  table  amended 28679 

179.100-22  Removed 18934 

179.101-1  Revised 28679 

179.103-1  (aXD  amended 28680 

179.10^2  (aXl)  amended 28680 

179.103-4  (d)  and  (I)  removed;  (b). 
(c)  and  (e)  through  (k)  redes- 
ignated as  (a)  through  (i) 28680 

179.103-6  (aX3)  amended;  (bX2)  re- 
vised  28680 

179.104  Removed 18834 

179.104-1  Removed 18834 

179.104-2  Removed 18934 

179.104-3  Removed 18934 

179.104-4  Removed 18934 

179.200-2  Removed 18934 

179.200-6  Removed 18984 

179.300-7  (b)  table  revised;  (c) 
table,  (d)  table,  (e)  table  and 

(f)  table  amended 28680 

179.200-12  Removed 18834 

179.200-14  (a)  and  (b)  amended 28680 

179.200-16  (d)  amended 28680 

179.200-18  Removed 28680 

179.200-20  Removed 18934 

179.200-34  (a)  table  amended 28680 

179.200-26  Removed 18934 

179.301-1  Revised 28680 

179.201-4  Amended 28681 

179.201-6  (a)  and  (b)  amended 28681 

179.201-7  Removed 28681 

179.220-2  Removed 18984 

179.230-6  Removed 18934 

179.220-7  (b)  table  revised;  (c) 
table,  (d)  Uble  and  (e)  table 

amended ..28681 

179.220-12  Removed 18934 

179.220-19  Removed 28681 

179.220-21  Removed 18934 

179.220-27  Removed 18934 

179.221-1  Revised 28681 

179.222  Removed 28682 

179.222-1  Removed 28682 

179.300-2  Removed 18934 

179.300-6  Removed 18934 

179.300-7  (a)  table  amended:  (b) 

removed 28682 

179.300-11  Removed 18934 
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179.400-2  Removed 18934 

179.40O-6  (a)  removed 18934 

179.400-26  Removed 18934 

179.500-2  Removed 18934 

179.500-9  Removed 18934 

179.600-17  (aK7)  removed 28682 

179  Appendix  A  amended 33256 

180.407  (aXD  amended 27176 

180.501  (a)  amended 33256 

180.50C    (b)    introductory    text. 
(c)(3Xiii)(A).  (B).  0)  and  (1) 
heading       revised;       (bXD.     ■ 
(cX3Xiii)  introductory  text, 
(gXlXii)    introductory    text. 

table  and  (1)  amended 33256 

180.511  (e)  amended 33256 

180.515  (a)  amended;  (b)  removed: 

(c)  and  (d)  redesignated  as 

(b)  and  (c) 33267 

180.519  (bX5),  (6)  and  (c)  amended 

33257 

190  Authority  citation  revised 18512 

190.1  (a)  revised .....18512 

190.3  Re  vised 18513 

190.7  (d)  and  (i)  introductory  text 

revised 18513 

190.9  (bXlXi)  revised 18513 

190.201  (a)  revised 18513 

190.203  (a),  (bXl).  (4)  and  (d)  re- 
vised  ...18513 

(c)  re  vised 27792 

190.205  Revised 18513 

Correctly  revised 38403 

190.207  (a)  and  (c)  revised 18513 

190.209  Introductory  text,  (c)  and 

(d)  revised 18513 

(a)(2)  and  (c)  removed;  (aX3), 

(4)  and  (d)  redesignated  as 

new  (a)(2).  (3)  and  (c) 27792 

190.211  (a),  (b).  (d)  and  (J)  revised 

18514 

(b).  (c).  (e)  and  (f)  revised 27792 

190.213  (a).   (bX4).   (c)   introduc- 
tory text  and  (e)  revised 18514 

190.215  Revised 18514 

(d)  revised 27792 

190.217  Revised 18514 

190.219  (a)  revised 18514 

190.221  Revised 18515 

190.223  (a),  (b)  and  (c)  revised 18515 

(a)  corrected 38403 

190.225  Introductory  text  revised 

18615 

190.227  (c)  and  (d)  revised :i8515 

Revised 27792 

190.229  (a)  through  (d)  revised 18516 
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190.231  Revised ..18515 

190.233  (a),  (b).  (cX2).  (4).  (d).  (e) 
introductory    text.    (5).    (g) 

and  (h)  revised 18616 

190.235  Revised 18516 

190.237  (a)  revised 18516 

191  Authority  citation  revised 18516 

191.1  (b)(1)  revised 27793 

191.3  Amended 18516 

191.19  Revised 18516 

191.25  (a)  revised 18516 

192  Authority  citation  revised 18516 

Technical  correction 30824,  38403 

192.1  (bXD  revised;  (bX4)  added 

28782 

192.3  Amended 28783 

192.5  Re  vised 28783 

(cX2)  correctly  revised 35139 

192.7  (a)  revised 28783 

192.11  (b)(2)  revised 18516 

Revised 28783 

192.16  (a)  revised 63451 

192.63  (aXi)  revised 26122 

(aXD  corrected 36826 

192.107  (bXlXii)  revised 28783 

192.121  Revised .28783 

192.123  (b)  revised 28783 

192.179  (a)  introductory  text  re- 
vised  28784 

192.189  (c)  revised 26122 

192.203  (bX2)  revised 28784 

192.227  (b)  introductory  text  re- 
vised  18517 

(b)  revised 28784 

192.^9  (c)  revised:  (d)  added 28784 

192.241  (c)  revised .28784 

192.243  (dX4)  revised 28784 

192.281     (cX3)     redesignated    as 

(cX4):  new  (cX3)  added 28784 

192.283  (aXlXi)  amended:  (aXlXU) 

revised:  (aXlXlii)  added .28784 

192.317  (a)  revised ui8784 

192.319  (c)  revised 28784 

192.321  (a)  revised;  (g)  added 28784 

192.327  (a)  introductory  text  and 
(e)  revised;  (f)  and  (g)  added 
28785 

192.361  (fXD  revised 18817 

192.367  (a)  revised 18517 

192.375  (a)  revised 28785 

192.381  Added 31459 

192.455  (aX2)  and  (fXD  revised 28785 

192.475  (c)  revised 28785 

192.485  (c)  added 28785 

192.491  Revised -..28785 

192.511  (a)  revised 18517 
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192.513  (c)  and  (d)  revised JT798 

192.563  (d)  revlaed ^..  J8785 

192.603  (c)  revlBed 08617 

192.007  Removed J8786 

192.611  (aXSXil).  (ill),  (b)  and  (c) 
rede«i«nated  as  (b).  (aXSXU). 

(c)  and  (d) J8788 

192.614  (bX2)  introduotory  text 

revised .28786 

192.619  (aXl)  revised:  (aX4)  and 
(6)  removed:  (aX6)  redesig- 
nated as  (aX4):  (b)  amended       

28786 

192.623  Headinff  revised J8617 

192.626  (bX2XivXC)  and  (3)  re- 
vised: (bX4)  added .26122 

(f)  revised J8786 

192.706  (c)  added J8786 

192.709  Revised ^8786 

192.721  (b)  revised 38786 

192  Appendix  A  amended J6123.  28786 

Appendix  B  corrected 38826 

188  Anthority  citation  revised. 18617 

198.2001  (a)  revised  ........^...~~.....~.  JL8617 

198  wMfi  AnMnded ..«..««......»««.«...«»«»». ■i8817 

198J017  (a)  revised J8617 

19SJ321  (a)  revised 18817 

U8J816  (c)  revised 18617 

198J819  (f)  revised  (OMB  number    

pending) 27798 

198J907  (a)  and  (b)  revised  (OBCB    

number  pending) J7788 

198  Appendix  A  amended .38128 

196  Authority  citation  revised. 18618 

Interpretation  and  stay  of  en- 
forcement  MM4 

196.3  (bX6),  (c)  introductory  text 

aiul  (2)  through  (6)  revised JS123 

(bX6)  corrected .36826 

196.68  Revised 18618 

19&408  (b)  revised 18618 

196  Authority  citation  revised. 18618 

198.3  Amended 18618 

198.11  Revised 18618 

198.31  Revised  ...„^ .. 18618 

198.36  Revised 18618 

Correctly  revised 38408 

198.37  (e)  and  (h)  revised 18618 

199  Guidelines  and  interpreta- 
tions availability  notice 6722 

Technical  correction 10477 

Authority  citation  revised 18618 

199.3  Amended 18618 

199.7  (b)  revised 18618 

190J06  Amended 18619.  37224 


ChoptwII-FMlMal  Railroad  Ad- 
minitlfuHon,  D#partmMit  of 
Transpoftalion  (Parts  200—299) 

206  Authority  citation  revised 53136 

206.101  (a)  revised .38646 

206.108  Revised .38646 

206.106  (a)  and  (c)  revised .38646 

206.131  Revised .38647 

206.133  Revised .38647 

206.201  Revised .38647 

206.321  (a)  revised;  interim 63136 

206  Appendix  B  added .38647 

212.301  Removed 26126 

212.308  Removed .36126 

212.306  Removed JX136 

213.307  Removed 26126 

219.6  Amended 37224 

219  Appendix  B  revised .61666 

226  Authority  citation  revised. .30687 

Meetings 37842 

226.1  Revised:  eff.  1-1-07 J0667 

226.3  Revised:  eff.  1-1-67 .30687 

226.6  Revised;  eff.  1-1-67 .30968 

226.7  Amended:  eO.  1-1-87 J0606 

226.11  Revised;  eff.  1-1-67 30666 

226.12  (a)  and  (gX3)  amended; 
(hXl)  and  (2)  revised;  eff.  1-1- 

97 30669 

(bX2Xlll)  amended;  eff.  1-1-87       

30678 

226.13  Amended;  eff.  1-1-67 .30673 

226J6  (a)  amended;  eff.  1-1-87 .30673 

226J9  (b)  and  (c)  amended;  (d)  re- 
vised; (e)  added:  eff.  1-1-67 30669 

(a)  and  (b)  amended;  eff.  1-1-87 

80673 

226.21  (b)  amended;  (f)  removed; 
(g)  and  (h)  redesignated  as  (f) 
and    (g):    new    (h)    and    (1) 

added;  eff.  1-1-87 .30666 

(e)  amended;  eff.  1-1-87 .30673 

226.26  Revised:  eff.  1-1-67 JOSTO 

226J7  (a)  amended:  eff.  1-1-67 .80871 

226.26  Amended:  eff.  1-1-97 .30671 

226.31  (f)  revised;  eff.  1-1-67 JOgTl 

226.33  Added:  eff.  1-1-87 .30672 

226.36  Added:  eff.  1-1-67 .30672 

228.37  Added:  eff.  1-1-67 30672 

226  Appendix  A  removed;  Appen- 
dix B  redesignated  as  Appen- 
dix A;  new  Appendix  A  re- 
vised; eff.  1-1-87 30973 

228  Authority  citation  revised 20496 

228  Appendix  A  amended 20496 

229  Authority  citation  revised 8887 
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229.9  (a)  introductory  text  re- 
vised  8887 

229.125  Heading  and  (d)  through 

(h)  revised 8887 

229.133  (c)  revised 8887 

229  Api>endix  B  amended 8888 

233.9  Revised:  interim .33872 

234  Revised:  interim 31806 

235.7  (cX24Xvi)  added:  interim 33872 

236.560  Revised:  Interim 33873 

240  Authority  citation  revised 53136 

240.7  Amended:  Interim 53136 

240.119  (dX4Xil)  amended:  in- 
terim  ^136 

240.203  (aXD  revised;  interim 53136 

240.206  Heading  revised:  interim 

53136 

240.217  (cXD  revised:  interim 53137 

240.307  (a)  revised:  Interim 53137 

240.407  Revised;  interim J3137 

340.406  Revised:  interim .53137 

240.411  (a)  revised:  interim 53138 

240  Appendix  A  amended:  in- 
terim  .53138 

261  Removed 4088 

258  Removed 4fi88 

Chapter  Ill-Federal  Highway  Ad- 
minitlialioii.  Department  of 
Transportation  (Parts  300—399) 

382  Revised 9553 

382.107  Introductory  text  amend- 
ed  1843 

Amended 37224 

383  Authority  citation  revised .9664. 

14679 

383.3  Revised .9664 

(d)  introductory  text  corrected 

14677 

(d)     heading     revised;     (dX3) 

added 14679 

383.5  Amended 9566. 14679 

383.91  (a)  revised .9566 

384  Authority  citation  revised 57545 

384.231  (bK2)  revised .57545 

386.17  (a)  amended 1843 

360.5  Amended .9566 

380.27  Revised .9566 

391.2  (d)  redesignated  as  391.62 13346 

Corrected 17253 

391.43  (e).  (f)  and  (g)  redesignated 
as  (f),  (g)  and  (h);  new  (e) 
added;  new  (f)  introductory 

text  and  new  (h)  amended 13347 

361.45  (bX2)  revised 133*7 

361.49  (b)  amended 1843 


391.62  Redesignated  from  391.2(d) 

and  revised 13346 

Corrected 17253 

391.64  Added 13346 

391.85  Amended .9667 

391.125  Revised 9567 

392.4  RevisedT. 9567 

392.5  (a)  revised .9667 

393.25  (b)  amended 1843 

393.42  (b)(2)  amended 1843 

395  Authority  citation  revised. 14679 

395.1  (a)  revised;  (1)  through  (o) 
added 14679 

385.2  Amended 14679 

397  Authority  citation  revised .20497 

397.1—397.19  (Subpart  A)  Heading 

added 1843 

350—399  (Subchapter  B)  Appen- 
dix B  amended 1848 

C:hapter  V-Natlonal  Highway 
Traffic  Safety  Administration. 
Department  of  Transportation 
(Parts  500-599) 

501.8  (d)(5)  added 26469 

531.5  (b)  introductory  text  added; 

(bX2)  revised 4370 

533  Authority  citation  revised. 14682 

533.5  (a)  table  amended 14682 

Regulation  at  61  FR  14682  eff. 

date  delayed  to  &-22-96 25565 

638  Revised 14511 

641.5  (bX7)  revised .29033 

641  Appendixes  A.  A-I  and  A-n 

revised 15382 

553  Revised .62222 

Authority  citation  revised 63661 

853.39  Revised 63651 

564.1  Revised 20500 

564.2  Revised 20600 

564.5  (a)  and  (c)  revised 58523 

(a),  (b),  (c),  (d)  introductory 

text  and  (1)  revised 20500 

564  Appendix  A  amended .20600 

Appendixes  A  and  B  amended 
20501 

568  Revised .29033 

567  Authority  citation  revised .29086 

567.4  (k)  introductory  text  and 

(1)  revised 29086 

571  Workshop 53280 

Authority  citation  revised 58524 

Reconsideration  petition 63651 

Reconsideration  petition 1158 

Petition  denied 4370 
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TITLE  49  Chopltr  V-Con. 

Clarification 

571.101  Table  2  revlaed MI977 

571.106  Amended 69979 

Amended 19662 

571.106  Amended 9064 

571.107  Removed 11589 

571.106  Amended .67952. 56624 

Amended 20601 

571.109  Amended 29494 

571.115  Removed 29096 

571.117  Amended 29494 

571.119  Amended < 29494 

571.120  Amended 29496 

571.121  Amended .63979 

Amended:  eff.  3-1-07 6064 

Amended 6176 

Revised:  eff.  3-1-97 27290 

Table  V  revised 36619 

571.126  Removed:  eff.  9-1-67 36667 

571.202  Amended 27023 

571.206  Amended:  eff.  9-2-97 39907 

571.208  Amended 13100 

Corrected:  CFR  correction 28846 

671.209  Amended 20171 

571.210  Amended;  eff.  in  part  9-1- 

98 19661 

671.211  Removed .20175 

671.213  Amended 20171.  28427.  30834 

571.214  Amended .57639 

571.223  Added:  eff.  1-26-68 .2080 

571.224  Added:  eff.  1-36-86  ....^ JQS6. 

571.301  Amended 1S302 

571.308  Amended J7M6 

571.304  Amended .67946 

Amended 19304 

672  Workshop A3260 

573.5  (cX8Xii).  <iii)  and  (iv)  re- 
moved: (oX8Xv)  and  (vl)  re- 
designated as  (cXSXiii)  and 
(iv)  and  revised:  new  (cXSXii) 
added 278 

673.7  (d)  removed:  (e)  redesig- 
nated as  (d)  and  revised 278 

574.2  Revised 38496 

574.3  (a)  revised J9496 

574.6  Introductory  text  revised 
29406 

675  Reconsideration  petition J946 

676.108  Revised:  eff.  9-1-97 J0887 

676.5  Revised J78 

676.6  Revised J78 

&77J>   (h)  removed;   (1)  redealv- 

nated  as  (h) J79 

663  Petition  denied 17263 

666  Authority  citaUon  revised .67639 

686.1  Revised .67639 


586.3  Revised 57639 

586.4  (a)  revised 57639 

586.7  Removed 57639 

586.8  Re  vised 57639 

690  Added:  eff.  9-2-87 39908 

501  Authority  citaUon  revised 57954 

501.4  Introductory  text  revised 57954 

601.6  (c)  revised 57954 

601  Appendixes  A  and  B  revised 

57954 

Chapter  Vl-Federal  Troniit  Ad- 
mInlstraHon.  Department  of 
Tranoportallon  (Parts  600-699) 

604  Appendix  B  redesignated  as 

Part  600  Appendix  A 19662 

600  Authority  citation  revised 19562 

600.6  Amended 19662 

609.7  Removed 19662 

609.9  Removed 19662 

600.11  Removed 19662 

600.13  Removed 19662 

600.15  Removed 19662 

609.17  Removed 19662 

609.19  Removed 19562 

609.21  Removed 19662 

609.23  Amended 19662 

609.25  Removed 19662 

60O    Appendix    A    redesignated 

firom   Part  604  Appendix  B 

and  amended 19662 

639  Authority  citation  revised 26000 

639.17  Revised 26090 

663.7  Amended 37224 

664.7  Amehded 37224 

669  Added 67046 

660  Removed - 66697 

661  Authority  citation  revised OOB 

661.3  Amended 6308 

661.5  Revised 6308 

681.7  (h)  added 6308 

661.10  Removed 6308 

661.U  Revised 6308 

661.18  Added 6308 

671  Removed 9661 

OKipter  Vlli-NaliorKr  Tronspor- 
toHon  Safely  Board  (Parts 
800—699) 

800.2  Revised 61466 

(g)  revised. 14612 

800.3  Revised .61466 

800.4  (a)  revlaed 61469 

800.5  Revised 61469 

800.21  Revised 61469 
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800.22  Revised ......61469 

800.23  Revised .61469 

800.24  Revised .61469 

800.26  Revised .61469 

800.26  Revised .61490 

800.27  Revised .61490 

800.28  Removed .61490 

Chapter  X— Surface  Transpor- 
fonon  Boara,  Depcnment  oi 
Transportation  (Parts 

1000—1399) 

Chapter  X  Hearting  revised 1842 

1008  Authority  citation  revised 

38366 

1008.2  (fX36)  added 32366 

1086  Authority  citation  revised 

7426.7427 

1089.11  (a)  amended 7426 

1080.14  (bX6)  removed:  (bX6)  and 

(7)  redesignated  as  (bX6)  and 

(6) 36847 

1038.18  Removed 7427 

1089.23  Removed 29087 

f043.1  (aXD  and  (b)  amended 63961 

1061  Authority  citation  revised 

19860 

1061.2  (aX2)  and  (3)  removed: 
(aXD  Introductory  text  and 
(1)  through  (xi)  redesignated 
as  (a)  introductory  text  and 

(1)  through  (U) 19860 

1063  Removed ...19860 

1134  Removed 7427 

1136  Authority  citation  revised 

7427 

1136.1  (h)  removed 7427 

1138  Removed 7427 

1140  Removed 7427 

U45  Removed 7427 

1150  Authority  citation  revised 

29973.32356 

1150.31—1150.35       (Subpart       D) 

Heading  revised 32356 

1160.36  Added 29974 

1150.41—1150.46       (Subpart       E) 

Added 32356 

1150.44  Corrected 36965 

1153  Removed 7428 

1154  Removed 16066 

1160.1  (h)  added 63962 

1160.3  (a)  amended 63962 

1160.4  (aXD.  (d)  and  note  amend- 
ed  63962 

1160.5  (aX8)  added .63962 
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1164  Removed 21387 

1169  Removed 17679 

1175  Removed 7428 

1201  Authority  citation  amended 

9118 

Amended „ JUS 

1262  Removed .9118 

1300  Added 36141 

1300—1319    Undesignated    center 

heading  removed 36140 

1300-1332  (Subchapter  D)  HiMtd- 

Ing  revised .36140 

1306  Added r. 36141 

1311  Removed 21388 

1312  Authority  citation  revised 
19860.30182 

1312.6  (bX2)  revised .30188 

1312.14  (aX4)  removed. 19860 

1314  Removed 7429 

1320—1328    Undesignated    center 

heading  removed 36140 

1330  Removed 24722 

1330—1339    Undesignated    center 

heading  removed 36140 

Proposed  Rules: 


..28831 
..38076 


.28682 


1 

6 ; 

7 

8 

10 

37 s 

40 J066. 13808. 18713 

108 66210 

107 .63321. 63729 

ilO .63321 

171 53321. 64006. 66492 

688.  6478.  8328. 11484.  24904.  26253. 

33216,  38702.  39622 
172 .63321. 65492 

6478.  33216.  39622 

173 63321. 54006. 66492 

6478.  8328. 11484.  24904.  2g^.  33216. 

38708.38622 
174 > J3321. 66492 

38682 

175 63321 

38622 

176 53321 

6478.  39622 

177 .53321 

6478.  38622 

178 53321 

6478,  8328.  33216,  38622 

179 .53321, 66492 


106 
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CHANGES  OCTOBER  2.  199S  THROUGH  JULY  31.  1996 


TITLE  49  Proposed  Rules:— Con. 

180 U484.  34804.  38353.  38702.  38632 

191 9133 

193 J831.  9133.  33476.  34410.  34413 

193 8331 

196 .54128 

343.  8881.  9416.  13144.  27333.  34410. 

34413 

190 9888 

314 10638.  31086 

319 9968.31148 

333 ~ 30673 

339 MXa 

.^......................„ 30673 

332 8610.30672 

338 30672 

18868 


361. 
363. 

363. 
364. 


18866 

18866 

18866 

382 9968.  10648.  31148 

383 10648.  18366.  18713.  38133 

386. 18886 

doD looDD 

390 10648 

381 606. 10648. 18713. 18868.  38647.  38133 

393 14733. 18014.  36061 

397 36016 

401—463 37083 

636 .' 4349 

531 39439 

533 146.3338 

637 33010 

641 M6U 

4349 

16443 

4349 


544 

566 

566 

567 • .94ooBi  9/694 

568 576W 

671 .ft3S2t.  S4467.  S466S,  54833. 56564. 

57562. 57565. 57567, 57846, 58035. 
62061. 64010, 65262. 66247. 66953. 

67348 

2991.  4249.  4624.  5370.  5730.  6616.  9136. 

10656.  10979.  14044.  15446.  15449. 
15617.  16073.  19020.  19602.  24263. 
34266.  26872.  27038.  37326.  28123. 
28134.  28660.  28560.  29337.  30909. 
30686.  30848.  31086.  33891.  36334. 
36608.  38136.  38432 

872 J136 

674 16917 

576 6730 

581 .4249.30848 

594 33411 

639 3833 


663 9969.31149 

664 9960.21149 

1000-1149 11799 

1000—1399  (Ch.  X) 9413.  10536 

1002 11802.  16308.  30877 

1011 .39110 

1038 13146 

1043 Asaw 

1100-1148 14736.19336 

U04 39110 

1106 11174 

1111 ; .39110 

1113 39110 

1118 39110 

1114 39110 

1116 39110 

1121 11804.38110 

1180 11808 

liaa. 11174.11375 

1160 .538M 

1186 33014 

1301 9138.  11375 

1388 9138 

1300 .31163 

1306 J4474 

1313 9419.  19903 

1313 13147.17688 

TITLE  S0-W1LDUFE  AND 
FISHERIES 

CtKptor  I-Unlt9d  Stotos  Fish  and 
WidHto  S«rvlc«.  D«partm«nt  of 
the  Interior  (Ports  1-199) 

13  Authority  citation  revised 31867 

13.11  (dK4)  table  revised 31868 

14  Authority  citation  revised 3851 

14.4  Added 31868 

14.6  (a)  revised 31868 

14.13  (k)  and  (1)  amended:  (m) 

added 3851 

14.31  Revised 31888 

14.32  Re  vised -. 31868 

14.24  Added 31869 

14.32  (cK2)  revised 31869 

14.33  (cX2)  revised 31868 

14.52  (a).  0».  (c)  introductory 
text.  (3)  and  (4)  revised:  (cXS) 
added 31869 

14.53  Revised 31868 

14.64  (a)  revised:  (f)  added 31868 

14.56  Introductory  text  revised: 

(d)  added „ 31889 

14.61  Revised 31870 


van: 


poQe  nunben  indkole  1996  dtonQst. 


JULY  1996 
CHANGES  OaOBER  2.  1995  THROUGH  JULY  31.  1996 


167 


14.62  (a)  and  (c)  revised;  (bX2)  re- 
moved: (bK3)  and  (4)  redesig- 
nated as  (bX2)  and  (3);  (d) 
added 31870 

14.64  (a).  (bXD  and  (2)  revised: 

(bX3)  added 31870 

14.81  Re  vised 31870 

14.82  (aXlXiiXA).  (2)  and  (3)  re- 
vised  31871 

14.91  (a)  and  (c)  revised 31871 

14.92  (aXl)  through  (4).  (bXD.  (3). 
(4)  and  (5)  revised:  (aX5)  and 

(6)  added:  (bX6)  removed 31871 

14.93  (cX4)  and  (5)  revised;  (f)  re- 
moved  31871 

14.94  Added 31871 

15.3  Amended 3091 

16.32  Added 2091 

15.33  (b)  revised 3093 

17  Notice .56533 

Guidance  availability 9651 

Guidance 34732 

17.11  (h)  table  amended 11332.  25832. 

26278,  32366 

17.12  (h)  table  amended 4373. 10697. 

31068 

17.42  (c)  revised 32366 

17.84    (g)    revised:    illustration 

added 11332 

17.95  (b)  amended 26278 

23  Authority  citation  revised 2456 

23.23  Correctly  revised 52450 

(d)  introductory  text  revised; 

(f)  table  amended 6795 

23.53  Revised 2456 

25.12  (a)  amended 62040 

32.7  Amended 52868. 61212. 62040 

Amended 31461.  31463 

32.32  Amended 62040 

32.23  Amended .62040 

32.24  Amended .62041 

32.25  Amended .62041 

32.27  Amended .62041 

32.31  Amended .62041 

32.32  Amended .62041 

32.34  Amended .62042 

32.35  Amended .62042 

32.36  Amended .62042 

Amended 31461 

32.37  Amended .-. .62042 

32.38  Amended .62043 

32.38  Amended 62043 

32.40  Amended 62043 

32.42  Amended 62043 

32.45  Amended .62044 

32.46  Amended .62044 


32.47  Amended .62044 

32.48  Amended 31468 

32.49  Amended .52865. 62044 

32.50  Amended .62045 

32.51  Amended .62045 

32.52  Amended .62045 

32.53  Amended .62045 

32.54  (c)  revised .61492 

32.55  Amended „ .61213, 62046 

32.56  Amended .62046 

32.57  Amended .62047 

Amended 31461 

32.60  Amended .62047 

32.61  Amended .62047 

32.62  Amended .62047 

32.64  Amended .62047 

32.65  Amended .62047 

32.66  Amended .62048 

32.67  Amended .62048 

32.68  Amended .62048 

Amended 31461 

32.69  Amended .62048 

32.70  Amended .62049 

36.39  (cXD  through  (4)  added 29497 

91.4  (eX4)  revised 25156 

91.11  (b)  revised J2S1S6 

91.12  Revised 25156 

91.14  Revised .35156 

91.17  Re  vised JK156 

91.24  (h)  and  (i)  revised 26156 

100.24  Revised 38703 

100.25  (kXll)  table.  (12)  table. 
(13X111)  table,  (17Xiii)  table. 
(20XiilXC)  table.  (32XiiXC) 
table  amended 

(kX25)(iliXB)  table  amended 

Regulation  at  60  FR  31553  eff. 

date  extended  to  7-31-96 .25787 

Added:  eff.  8-1-86  through  6-30- 

97 39709 

100.26  Added:  eff.  1-1-97  through 
12-31-97 39747 

100.27  Added;  eff.  1-1-87  through 
12-31-97 39751 

Chopler  ll-NoNonol  Marine  Fish- 
eries Service.  NoHonol  Oceanic 
and  Atmospheric  Adminlslra- 
tion.  Department  of  Commerce 
(Parts  200—299) 

215  Removed 11750 

215.2  (d),  (g)  and  (h)  redesignated 

to  216.3 11760 


Note: 
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LSA-UST  OF  Cn  SECnONS  AFFECTED 


CHANGES  OaOBER  2.  1995  THROUGH  JULY  31.  1996 


TITLE  SO  Chapter  ll-Con. 

216.21—216.37  (Subpart  C)  Itodes- 
ign&tad  M  216.81—216.87 
(Sabpurt  O) 11760 

216.31-216.34  (Subpart  D)  Redea- 
ignated  as  216.71—216.74 
(Subpart  P) U780 

216.3  Amended 7429. 16887.  21883.  277»4 

Amended:  redeaignated  in  part 
fipom  216.2 11760 

216.13  Heading  revised;  (d)  added 

21888 

216.24  (b).  (dXl).  (2X1XAK/).  (2). 
(UIXB)  and  (eX7)  removed: 
(0).  (dX2XllXC).  (UIXA), 
(eX2XIXA)  and  (6XvXB)  re- 
vised; (dX2XvXB)  amended 7429 

Amended:    (eX3XiXE)    added; 
(eXSXiil)  footnote  revised 27794 

216.26  Heading,  (b).  (c)  and  (d)  re- 
vised; introductory  text  and 

(e)  added 21933 

216.27  Added 21933 

216.31  Revised 21936 

216.32  Revised 21936 

216.33  Revised 21936 

216.34  Revised 21936 

216.38  Added 21936 

216.36  Added .21937 

216.37  Added 21937 

216.38  Added 21937 

216.39  Added 21937 

216.40  Added 21938 

216.41  Added 21938 

216.44  Added 21889 

216.71—216.74  (Subpart  F)  Redes- 
ignated firom  216.31—216.34 
(Subpart  D) 11780 

216.81—216.87  (Subpart  O)  Redes- 
ignated from  215.21—216.27 
(Subpart  C) U760 

216.90—216.96  (Subpart  H)  Added 

27794 

216.101—216.108  (Subpart  T)  Added 

18887 

216.111— 216.U4  (Subpart  J)  Re- 
designated from  228.11-^28.14 
(Subparts) ^ 15887 

216.113  Amended 16890 

216.114  Amended 16600 

216.121—216.126  (Subpart  K)  Re- 
designated from  228.21 — 228.36 
(Subpart  C) 16887 

216.123  Amended 18690 

216.124  Amended 18890 

216.126  Amended 18890 

216.126  Amended 15690 


216.141—216.148  (Subpart  M)  Re- 
designated from  228.41—228.48 
(Subparts) 16887 

216.143  Amended 16890 

216.144  Amended 18890 

216.146  Amended 18890 

216.147  Amended 18890 

216.148  Amended 18890 

216.161-216.157  (Subpart  J)  Re- 
designated from  238.61-228.87 
(Subpart  P) 18887 

216.163  Amended 18890 

216.164  Amended 15890 

216.166  Amended 16890 

216.187  Amended 16890 

217  Technical  correction ...60g4 

Restrictions 33377 

217.12  Amended 1848 

222  Status  reviews 17 

Authority  citation  revised 21939 

222.23  (b)  amended 21939 

227  Determination 51928 

Policy  statement. ^............62121 

Status  reviews 17 

TMhnlcal  correction ..6064 

Restrictions 33377 

227.72  (eX2XliiXA)  revised; 
(eX2XiiiXB)  and  (C)  redesig- 
nated as  (eX2XliiXC)  and  (D): 

new  (eX2XiiiXB)  added 1848 

(eX2Xill)     correctly     revised; 
CFR  correction 10477 

228  Removed 16887 

228.11—228.14  (Subpart  B)  Redes- 
ignated as  216.111—216.114 
(Subpart  J) 18887 

228.21—228.26  (Subpart  C)  Redes- 
ignated as  216.121—216.126 
(Subpart  K) 18887 

228.41—228.48  (Subpart  E)  Added; 
eff.  11-13-96  through  11-13-00 
6S145 

Redesignated  as  216.141—216.148 

(Subpart  M) 18887 

228.61—228.67  (Subpart  F)  Redes- 
ignated as  216.181—216.187 
(Subpart  N) 15887 

229  Fisheries  list 67063 

Fisheries  Ust 3881 

230  Revised 29631 

246  Removed 36680 

247  Removed 27798 

251  Removed 14683 

263  Revised 19172 

266  Removed 19177 

380.84  Added J809 
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361  Revised ., 

262  Removed 

263  Removed 

264  Removed 

266  Removed 

266  Removed 

267  Removed 

280  Removed 88680 

281  Removed 38580 

282  Removed 38680 

288  Quotas .51932 

Temporary  regulations 65697 

Temporary  regulations 11336.  30182, 

38686.39361 

286.2  Amended 30186 

286.22  (aXD.  (3)  and  (b)  through 

(e)  revised;  (f)  introductory 

text  amended 30186 

288.24  (aXD.  (2)  and  (dX3)  revised 

30187 

288.26  (c)  amended:  (dX2)  revised 

30187 

285.26  Introductory  text  revised 

30187 

288.31  (aX4)  revised 30187 

286.62  Revised 30187 

288.83  (d)  revised 57685 

290  (Subchapter  J)  Removed 8224 

296.2  Amended 6322 

296.4  (c)  and  (d)  removed:  (e)  re- 
designated as  (c) 6322 

296.5  (a)(2)  amended;  (aK3)  re- 
moved; (aX4)  redesignated  as 
(aX3):  (e)(6Xii)  amended 6322 

296.6  (bXD  amended 6322 

296.13  Revised 6322 

296.14  (a)  introductory  text  re- 
vised   6323 

298  Removed 35550 

299  Removed ,...35550.  8223 

Chapter  III— IntemotiorKil  Regu- 
latory Ager>cles  (Fishing  and 
Whaling)  (Parts  300-399) 

Chapter  m  Revised 36550 

300  (Subchapter  A)  Added 11752 

Inseason  adjustments 39362 

301  Inseason  adjustments 81735. 54816 

Redesignated  as  Part  301  (Sub- 
chapter B) 11752 

Inseason  adjustments 27025,  29695, 

29975 

301.3  (h)  revised;  (i)  through  (o) 
redesignated  as  (j)  through 

(p);  new  (i)  added 11340 

301.5  (b)  through  (f)  revised 11340 


301.7  (b)  and  (c)  revised 11340 

301.8  (c)  revised 11340 

301.10  (a)  and  (b)  revised 11340 

301.12  (b)  revised 11340 

301.14  Revised 11340 

301.15  (bXD  revised 11341 

301.17  Redesignated    as    301.18; 

new  301.17  added 11341 

301.18  Redesignated  as  301.19; 
new  301.18  redesignated  fr>om 
301.17 11341 

301.19  Redesignated    as    301.30;   . 
new  301.19  redesignated  from 
301.18 11341 

301.30  Redesignated  as  301.21; 
new  301.20  redesignated  from 
301.19 11341 

301.21  Redesignated  as  301.22; 
new  301.21  redesignated  from 
301.20:  (d).  (f)  and  (g)  revised 
11341 

301.22  Redesignated  as  301.23; 
new  301.22  redesignated  fr^m 
301.21 11341 

(1)  through  (o)  redesignated  as 
(j)  through  (p);  (dX2Xi) 
through  (vli)  and  new  (h) 
through  new  (p)  revised;  new 
(i)  added 113e 

301.23  Redesignated  as  301.24; 
new  301.23  redesignated  fr>om 
301.22 11341 

(a)  and  (b)  revised 11343 

301.24  Redesignated  as  301.25; 
new  301.24  redesignated  from 
301.23 11341 

(a),  (eXl).  (3),  (fXlXi).  (Hi),  (v). 
(vl)  and  (g)  revised 11343 

301.25  Redesignated  from  301.24 
11341 

351  (Subchapter  B)  Removed 9370 

371  Inseason  adjustments 56959 

Redesignated  as  Part  371  (Sub- 
chapter D) 11752 

380  Nomenclature  change 8489 

Redesignated  as  Part  381  (Sub- 
chapter E) 11752 

380.2  Amended 8486 

380.23  (bXD.  (c)  through  (j).  (k) 
introductory  text,  (5)(vXA), 
(ix)  and  (xiU)  revised; 
(kX5XiiXG),  (1),  (m)  and  (n) 
added 8486 

380.24  (e)  removed;  (f)  and  (g)  re- 
designated as  (e)  and  (f);  (a) 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  2.  1995  THROUGH  JULY  31.  1996 


TITLE  60  ChoplwM-Con. 

introductory  text,  (b)  Intro- 
ductory text.  (0)  introduo- 
tory  text,  (d)  Introductory 
test,  new  (e)  introductory 
text.  (O  Introductory  text, 
(1)  introductory  text,  (2)  and 
(3)   renaed:    (eX4).    (6)   and 

(fX4)  added JMV 

anJB  (b)  through  (i)  revlaed  ....^......StH 

aSOJTReTlaed 8488 

380  Piflrures  2  and  3  redesignated 
as  Ajypendixss  A  and  B;  new 
Figure  2  added 8488 

CtMMSiM  VI      riahfV   CUIIBIWUlilJH 

and  ManaQMiwnt,  NoNonol 
vNovciNC  cna  AimOepnvnc  AO* 
iiikiiBlioNon,  D#partrMnl  of 
ConvTMic*  (Parts  600— 499) 

duster  VI  Interpretation .80643 

800  Revised ^2540 

000.730  (a)  corrected J7226 

001  Remoyed 32577 

002  Removed 32S77 

808  Removed 32S77 

606  Removed 32677 

611    Specifications   and    fishery 

management  measures 61492 

Specifications 42339 

Specifications      and      fishery 

numagement  measures .279 

SpedfloaUons 4304.  4311. 18988 

Fishery  management  measures 

8066 

Authority  citation  revised 28436 

Removed .32577 

611.2  Amended 36436 

611.7  (aX27)  and  (28)  redesignated 
as  (aK29)  and  (30):  new  (aK27) 

and  (28)  added 36437 

611.14  Revised .36437 

611.1—611.16  (Subpart  A)  Anwn- 

dlz  A  amended J6437 

611.50  (bX3).  (4X1)  and  (U)  revised 

14468 

'  619  Removed .82577 

820  Technical  correction 7060 

Removed .32577 

620.2  Amended 36438 

830.7     (1)     added:     efT.     1-36-96 

through  6-1-96:  Interim 3602 

(1)  revised:  (J)  and  (k)  added; 
interim:  eff.  3-13-86  through 
6-1-96 m66 


(i)  revised;  (J)  and  (k)  removed; 
interim;  eff.  4-9-96  through 

6-1-96 16401 

Regulation  at  61  FR  16401  eff. 

date  extended  to  7-23-86 .30176 

(1)  through  (1)  added 38438 

(1)  removed:  (m)  added;  eff.  6- 

29-96  through  7-23-96 27796 

(m)  removed 33896 

taOM  Added 36439 

621  Removed 32677 

822  Added;  interim 34834 

826  Quotas 53281. 57686. 57684. 64349. 

67339 

Quotas J92. 10886. 10886. 11344. 16199 

Removed .36011 

826J0  (a)  introductory  text  re- 
vised  A7967 

(a)  introductory  text  revised 

282 

825.25  (a)  amended 32713 

825.31— 625J8  (Subpart  C)  Added; 
interim;  eff.  3-22-96  through 

6-26-96 13463 

RegulaUon  at  61  FR  13464  eff. 

date  extended  through  9-23-    

96 33382 

625.53—625.54  (Subpart  D)  Added; 
Interim;  eff.  3-28-96  through 

6-25-96 13454 

RegulaUon  at  61  FR  13453  eff. 
date  extended  through  9-23- 

96 33382 

630  Inseason  adjustments 58245 

Temporary  regulations 3S971,  37842 

630.5  (aXD  revised .27307 

630.7  (Q)  revised 27307 

630.20  Revised 27307 

630.23  (b)  removed:  (c)  and  (d)  re- 
designated as  new  (b)  and  (c); 

(a)  and  new  (b)  amended 27307 

630.24  (dX6)  corrected 51934 

(bXD.   (d)(4)   and   (e)   revised; 

(bX2)  redesignated  as  (bX4);    

new  (bX2)  and  (3)  added 27307 

630.25  (b)  amended 27306 

Corrected 3^746 

630.323  (aX2Xll)  corrected 37843 

638  Temporary  regulation 62762 

Heading  revised 66927 

Removed:  interim 34964 

638.1  (a)  amended 66927 

638.2  Amended 56636 

638.4  (aXlXv)  amended 66927 

638.7  (m).  (n)  and  (p)  revised 56636 


note: 
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(k)  and  (q)  amended;  (x).  (y) 

and  (z)  added 66927 

638.21  Revised 66927 

638.23  (aXD  and  (bXD  amended; 

(c)  revised « 66927 

638.26  Revised 56636 

638.27  (a)  and  (c)  amended;  (bX2) 
revised 66927 

641  Temporary  regulations 56806 

Temporary  regulations 14^ 

Removed:  interim 34964 

641.1  (b)  revised 61206 

Regrulation  at  60  FR  61206  eff. 

date  delayed 7753 

Regulations  at  60  FR  61206  and 
61  FR  7753  eff.  date  correctly 
delayed  to  6-29-86 25833 

641.2  Amended 61206. 64355 

641.4  (aX2)  and  (1)  amended;  (q) 
added....; 61207 

(a),  (b).  (m)  and  (n)  revised; 
(f)(1)  and  (h)  amended:  (o) 
and  (p)  removed 64352 

(aX3)  and  (o)  added;  (aX4)  re- 
vised  64354 

Regulations  at  60  FR  61207  and 
64354  eff.  date  delayed 7753 

Regulations  at  60  FR  61207  and 
61  FR  7753  eff.  date  correctly 
delayed  to  5-29-96 25833 

641.5  (dX2)  revised;  (dX3)  redesig- 
nated as  (d)(4);  new  (dX3) 
Added 61207 

(c)  amended .64354 

Regulation  at  80  FR  61207  eff. 
date  delayed 7753 

Regulations  at  60  FR  61207  and 
61  FR  7753  eff.  date  correctly 

delayed  to  5-29-96 25833 

841.7  (ee)  through  (kk)  added;  (g). 

(r).  (s)  and  (bb)  revised 61207 

(a),  (g).  (r).  (8),  (y)  and  (bb)  re- 
vised; (X).  (11)  and  (mm) 
added 64364 

(gg)  and  UJXl)  amended 64356 

(nn)  through  (qq)  added;  in- 
terim  19 

Regulations  at  60  FR  61207  and 
64354  eff.  date  delayed;  (nn), 
(00)  and  (pp)  revised;  eff.  2- 
23-86  through  5-29-96;  (qq)  re- 
moved   7754 

Regulations  at  60  FR  61207  and 
61  FR  7754  eff.  date  correctly 

delayed  to  5-29-96 25833 

641.10  Added 61207 

Note:  Boldfcwi*  page  nuwbsw  Indteole  I99S 


(b)(4),  (6)  and  (7)  amended 64356 

Regulation  at  60  FR  61207  eff. 

date  delayed 7754 

Regulations  at  60  FR  61207  and 
61  FR  7754  eff.  date  correctly 
delayed  to  5-29-96 25833 

641.23  (d)(2)(lil)  amended 64356 

641.24  (aX2)  and  (3)  redesignated 
as  (aX3)  and  (4);  new  (aX2) 
added;  new  (aX4)  amended; 

(g)  revised .61209 

(g)  removed 64354 

(aXlXUXA)  amended 64356 

Regulation  at  60  FR  61209  eff. 

date  delayed 7754 

Regulations  at  60  FR  61209  and 

61  FR  7754  eff.  date  correctly 

delayed  to  5-29-96 25833 

641.25  Introductory  text  amended 
64366 

641.27  (a)  amended .......'....".'.".64366 

641.28  Redesignated    as    641.29; 

new  641.28  added 64354 

641.29  Redesignated  as  641.30; 
new  641.29  redesignated  trova 
641.28 64364 

641.30  Redesignated  firom  641.29 
64354 

641.31  Added;  interim 19 

Revised;  eff.  2-23-96  throu^  5- 

29-96 7754 

641.32  Added;  interim 19 

Revised:  eff.  3-23-96  through  5- 

29-96 : 7754 

641.33  Added;  interim M 

Revised;  eff.  2-23-96  through  5- 

29-96 7754 

641.34  Added;  interim J20 

Removed ..^......7754 

642  Temporary  regulations 2728,  6175, 

7078,11345 

Removed;  Interim 34864 

642.7  (s),  (t)  and  (u)  revised .67689 

642.24  (aXDdiXA)  revised J7609 

642.25  (a)(2)  and  (bX2)  amended 
57609 

642i7(brajnended......^^^^^^^^^^^^^ 

642.28  (aX2)  and  (c)  amended; 
(bXD.  (2)  and  (e)  introduc- 
tory text  revised 57609 

645  Removed;  interim 3tt64 

646  Removed;  Interim 3tt64 

647  Removed;  interim 34964 

648  Added 34968 

Temporary  regulations 35142 

(Juotaa 38403 


ISA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  2.  1995  THROUGH  JULY  31,  1996 


TITLE  50  Choptw  Vl-Con. 

648.2  Amended 38910 

648.4  (aXlXU)  revised 38910 

648.14  (aX78),  (k)  and  0)  eff.  7-1- 

96  through  9-29-96 34967 

(t)  redesignated  as  (a):  new  (t) 

added 38810 

648.61  (f)  revised 38406 

648.88  (d)  added 38910 

648.124—648.135  (Subpart  H)  Bff. 

7-1-96  through  9-29-88 34967 

6^.2  Amended;  interim:  eff.  4-1- 

96  through  6-25-86 18466 

649.4  (bX6)  added 62225 

649.8  (cXll)  and  (12)  added:  in- 
terim: eff.  4-1-86  through  6- 
25-86 19456 

(aX4)  revised 16883 

649.23  Added:  interim;  eff.  4-1-86 

through  6-25-86 19466 

649  Figures  4,  6  and  6  added:  In- 
terim: eff.  4-1-86  through  6- 

25-86 13468 

660  Removed 36011 

660.4  Introductory  text  revised; 

(aXlO)  added 62225 

650.21  (c)  revised 8492 

(c)  correctly  revised 15733 

651  Figure  4  amended 66210 

Figure  8  added 66211 

NoUoe  of  availability .26487 

Removed .36011 

661.2  Amended .27731 

651.4  (a)  introductory  text  re- 
vised: (aXlO)  added 62226 

(a),  (b).  (c).  (e),  (f).  (hXlXil).    

(ill)  and  (q)  revised .27788 

661.9  (eX40)  correctly  added J1970 

Revised J7734 

651.10  Revised J7737 

651.20  (aX2).  (SXIXB).  (4XiXB). 
(6).  (6XIUXC).  (7).  (8)  intro- 
ductory text.  (i).  (iUXB). 
(CXI).  (2).  (3XU).  (5).  (d), 
(eX2).  (fX2).  (gXl).  (2).  (1).  (J) 
introductory  text  and  (7)  re- 
vised; (aX9)  added JXtTJI 

651.21  (aX2Xl).  (bX2Xl).  (cX2Xl). 
(d)  and  (e)  introductory  text 
revised;  (0.  (g)  and  (h)  added 
27740 

651.22  Revised J7741 

651.23  (a)  introductory  text,  (d) 

and  (e)  revised J7743 

661.27  Revised J7743 

651.28  Heading  and  (b)  revised; 

(a)  amended;  (c)  renwved .27743 


651.29  Revised 27743 

661.31  (d)  added 27746 

651.32  (bX4)  and  (5)  revised 56207 

(aXlXil)  revised 55210 

(aXlXUXB)    revised:    (aXlXiv) 

added 8494 

Revised 27745 

661.33  Revised 27746 

661.34  Added 27746 

661.40  Revised 27746 

661  Figure  9  added 8405 

Figures  1,  3  and  4  revised;  Fig- 
ure 5  removed 27747 

662  Temporary  regulations 62226 

Quotas 283 

Removed 38011 

653  Removed:  interim 34864 

666  Specifications .8486 

Revised 14468 

Removed 35011 

656  Figure  1  added 14477 

666  Removed ^ 29321 

667  Removed 35011 

668  Temporary  regulations 24728 

Removed:  interim 34864 

658.29  Added 66926 

668  Removed:  interim 34864 

680  Added 34672 

Temporary  regulations 35143 

ReetricUons 35144 

Technical  correction 36862 

680.404  0MB  number  pending 34600 

680.408  OMB  number  pending 34601 

661  Inseason  adjustments .8497,  26126 

Temporary  regulations 31873 

Removed 34611 

661  Appendix  amended 20187 

663  Temporary  regulations 58527 

Spedflcations      and      fishery 

management  measures 278 

Spedflcations 18968 

Restrictions 2U02 

Temporary  regulations 28796 

Removed 34611 

663.2  Amended .28794 

663.7  (n)  and  (o)  revised J8794 

683.23  (CXIXIXO).  (H).  (1)  and 
(IIXA)  revised;  (oXlXlXJ). 
(K)  and  (L)  added;  (oX2)  re- 
moved; (cX3)  rededgnated  as 
(CX2) 14477 

(bX2XlXA).  (B).  (U).  (It)  and 
(3X1)  revised 16402 

(bXD  and  (4X1)  through  (Iv)  re- 
vised  28794 

688.24  Added J8796 


Hon: 
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663  Amended .28796 

669  Removed;  interim 34964 

670  Added J6t222 

Removed;  interim 34964 

671  Removed 31230 

672  Temporary  regulations 51934, 

51935. 52128, 52632. 53714. 53881. 
54200. 54616. 56255. 61213 
Spedflcations      and      fishery 

management  measures .61492 

Temporary  regulations 2467.  3332, 

3333.  360S.  4684.  8888.  9956. 10901. 

11689. 11680. 13462. 17266.  21104. 

24730.  27313.  28068.  28070 

Specifications 4304 

Fishery  management  measures 

9855 

Removed 31230 

673.1  (a)  revised 6611 

672.2  Amended .63657 

Revised 6611 

672.3  (a)  and  (c)  revised 5614 

672.4  Revised 5614 

673.5  Revised 5615 

673.7  (h)  heading  and  (8)  revised 

63657 

(1)  and  a)  revised;  (p)  and  (q) 

added 6622 

672.20  (aX2Xv)  heading.  (cXlXD 
heading,  (ii)  heading.  (2X1) 
heading  and  (ii)  heading  re- 
vised  63657 

(aXD.  (cXl)  heading.  (2X1) 
heading,  (ii)  heading.  (eXD. 
(hX2),  (1X4)  and  (J)  revised; 
(cXlXiXA)  heading.  (iXD 
heading,  (2)  heading.  (3) 
heading  and  (6)  heading 
added;  (gXD  and  (3)  amended 
, 5622 

(hX2)  revised 24729 

(aX2Xiv).  (CX2X1)  and  (11)  re- 
vised; (aX2XvXA)  amended 27311 

(cXD  amended 27312 

672.22  (d)  removed 5623 

672.23  Revised 5623 

(e)  re  vised : 27312 

672.24  (a)  heading,  (b)  heading, 
(d)  heading.  (1).  (2).  (e).  (fX4) 
and  (5)  revised:  (dX3)  and  (4) 
redesignated  as  (dX4)  and  (5); 
(0X4)  heading,  new  (dX3), 
new  (4)  heading,  new  (5) 
heading.   (fX2)   heading  and 

(3)  heading  added 5623 

Nt/i's:  Boidtaoe  poi0e  msnbeis  Indtoole  1998 


672  Figures  1  and  2  revised:  Fig- 
ures 3  through  7  and  Tables  1 
through  11  added 5624 

Table  3  amended 19076 

673  Removed 31230 

675  Temporary  regrulations .52129. 

53147, 53861, 54046. 54617. 56212. 
8ft^^^}_  siHios^  gMOft^  56001. 61213. 

'  64128 

Inseason  adjustments .57545. 63451 

Specifications 62399 

Harvest  quotas .66516 

Specifications 4811 

Temporary  regulations 6323, 7754, 

7756,  8487.  8498.  8888.  8889.  9U3. 

9370, 10286,  10887, 11346. 12041, 

13108. 16883. 17256. 17849.  24730. 

24905.  25686.  27312.  27796.  28071. 

28072.  28686.  30644.  31463 

Inseason  adjustments 6853 

Removed 31230 

675.1  (a)  revised 6541 

676.2  Amended .63667 

Revised .6641 

676.3  Revised .8641 

675.4  Revised .6641 

675.5  Revised .6641 

675.7  (i)  heading.  (2)  and  U)  liead- 

ing  revised .63656 

(a).  (1)  and  (m)  revised;  (q)  and 

(r)  added .5641 

(m)  correctly  revised 11166 

675.20  (aX2Xili)  heading.  (3X1) 
heading.  (11)  heading  and  (lU) 
heading  revised 63658 

(aXD.  (cXD.  (1X2)  and  (JX4)  re- 
vised; (aX12)  heading,  (d) 
heading.  (JXD  heading.  (2) 
heading  and  (3)  heading: 
(hXD  and  (3)  amended 5642 

675.21  (aXD  heading  through  (6) 
heading  and  (bX4)  heading 
added 6642 

676.22  (i)  added .61216 

(g)  and  (hX2)  revised 63666 

(a)      revised;      (b)      heading 

through  (f)  heading  added 6642 

675.23  (eX2)  heading  revised 63666 

(a)  and  (d)  revised:  (b)  heading 

and  (c)  heading  added 6642 

675.24  (e)  removed;  (f).  (g)  and  (h) 
redesignated  as  (e).  (f)  and 
(g):  (aX4).  (cXD  heading.  (2) 
heading.  (3)  heading.  (dXD 
heading.  (2)  heading,  new 
(fX2)   heading   and   new   (3) 
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heading  added:  (b).  new  (e) 
and  new  (f)  heading  and  new 
(4)  revised , 

675.26  (b)  heading  revised:  In- 
terim  JO 

678.27  Heading.  (bXlXD.  (vU). 
(ax^ll).  (SXUXB).  (e)  and  (f) 
heading    revised;    introduo- 

tory  text  added .63668 

(aXD  heading,  (2)  heading, 
(oXD  heading,  (2)  heading. 
(eX2)  heading,  (fXl)  heading. 
(2)  heading  and  (3)  heading 
added:  Table  removed;  (dX2) 
Introductory  text  and  (g)  re- 
vised  6643 

676  Figures  1.  2  and  S  removed 

8643 


676  Interpretation 

Specifications      and      fishery 

management  measures 61492 

Specifications 62399 

Specifications 4304,  4311 

Fishery  management  measures 

9666 

Temjmrary  regulations 10607 

Removed 31230 

676.6  Regulation  at  60  FR.  48379 

confirmed ..61496 

676.20  (aXl)  and  (2)  added J7846 

Regulation  at  60  FR  6480  con- 
firmed  61496 

676.21  (h)  added 1846 

676.22  (a)  revised 1846 

676.24  (1X3)  revised 1846 

676.26  Regulation  at  60  FR  6460 

confirmed 61496 

677  Specifications J3716, 62339 

Specifications      and      fishery 

maiugement  measures 61492 

Removed 31230 

677.4  (bXl).  (cXl).  (2)  and  (e)  re- 
vised: Interim 13783 

677.6  (dXSXllXC)  removed:  (bX2) 
and  (dX3XiiXD)  redesignated 
as  (bX3)  and  (dX3XliXC):  new 
(bX2)  added:  new  (bX3)  head- 
ing revised .66787 

(bXl)  heading,  (2)  and  (d)  head- 
ing revised:  (dX3Xil)  re- 
moved; (g)  added:  interim 13783 

6n.l0  (a)  heading,  (IKUXA) 
through  (F).  (b)  heading  and 
(g)  Introductory  text  revised; 
(aXlXlXC)  through  (F)  redes- 
ignated       as        (aXlXiXD) 


through  (O):  new  (aXlXiXC) 

and  (2X111)  added .66758 

877,11  (aX4)  revised 46758 

678  Temporary  regulations .21978 

Quotas „ 39086 

679  Added 31230 

Temporary  regulations 33046,  33386. 

33387.  34377.  36306.  37226,  37226. 

37408.  37404.  37700,  38666 

Inseason  adjustment 39100 

679.1  (h)  revised 38103 

679 J  Amended. ...38384.  86678. 38104.  38366 

879.3  (a)  and  (c)  revised 36678 

679.4  (dXD  introductory  text  and 
(fXlXi)  revised 36678 

679.6  (1)   introductory   text   re- 
vised  36678 

679.7  (fX13)  revised;  (fX16)  added 
33386 

(aX6Xl).  (bX3).  (fX4)  and  (IIXD 

revised 36678 

(h)  added 38104 

(aX12)  added 38366 

679.20  (aX5XlXA)  revised 38602 

679.21  (bXD  revised ^ 36679 

(bX2Xll)  and  (cXD  revised 38366 

679.23  (eX4Xi)  and  (f)  revised 35679 

(eX2)  revised:  (eX3)  and  (4X111) 

removed:  (e)(4)  redesignated 
as(eX3) 39808 

679.24  Introductory  text  revised 
35679 

679  J6  Added 38366 

679.30  (bXlXli)  revised 36679 

679.32     (e)(lXvl)     correctly     re- 
moved  37843 

679.40  (aK6Xii)  revised 33385 

Introductory  text  revised 36679 

679.41  (g)  and  (h)  revised 33385 

679.42  (a).   (1).   0)  Introductory 

text.  (1)  and  (4)  revised:  (k)    

added 33385 

679.60-679.66    (Subpart    F)    Re- 
vised  38104 

680  Removed 34611 

681  Quotas 6577 

Removed ^ 34611 

681.2  Amended J6160 

681.4  (bX2).  (d)  and  (f)  revised:  (g) 

removed:  (h)  through  (1)  re- 
designated as  (g)  through  (k) 

36160 

681^  (b)  and  (d)  removed;  (c)  and 
(e)  redesignated  as  (b)  and 
(c);  (a)  and  new  (b)  revised 
35160 


Note: 
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681.7  (aX5).  (bX2).  (3)  and  (4)  re- 
moved: (bX5)  through  (14)  re- 
designated as  (bX2)  through  . 
(14):  (bXlXD  through  (v)  and 
new  (bX6).  (7).  (9)  and  (11)  re- 
vised  3US0 

681.10  Revised 36160 

681.11  (a)  Introductory  text  re- 
vised  35150 

681.12  Added 35150 

681.21  Removed:  new  681.21  redes- 
ignated flrom  681.23 35151 

681.22  Removed;  new  681.22  redes- 
ignated ftom  681.24 35151 

881.23  Redesignated  as  681.21; 
new  681.23  redesifnated  trom 
681.25 35161 

681.24  Redesignated  as  681.22; 
new  681.24  redesignated  trom 
681.26 35151 

681.25  Redesignated  as  681.23: 
new  681.25  redesignated  fi:*om 
681.27;  (b)  and  (gXD  amended 
35151 

681.26  Redesignated  as  681.24: 
new  681.26  redesignated  trom 
681.28:  (a)  introductory  text. 
(bXD  and  (3)  amended 35151 

681.27  Redesignated  as  681.25: 
new  681.27  redesignated  firom 
681.29 35151 

681.28  Redesignated  as  681.26: 
new  681.28  redesignated  fi>om 
681.30:  (b)  and  (c)  removed: 
(d).  (e)  and  (f)  redesignated 
as  (b).  (c)  and  (d):  (aX8)  and 

new  (c)  revised 35151 

681.29  Redesignated  as  681.27; 
new  681.29  redesignated  trom 
681.31:  heading,  (a)  and  (b)  re- 
vised: (c)  removed:  (d)  redes- 
igrnated  as  (c) 35151 

681.30  Redesignated  as  681.28; 
new  681.30  redesignated  trom 
681.32  and  revised 35151 

681.31  Redesignated  as  681.29 35151 

681.32  Redesignated  as  681.30 35151 

683  Removed „ 34611 

683.2  Amended 8891 

683.4  (d)  added 8891 

683.6   (1)   and   (J)   amended;    (f) 

through  (k)  redesignated  as 
(g)  through  (1):  new  (f),  (m) 

and  (n)  added 8891 

683.9  Redesignated  as  683.10;  new 
683.9  added , 


683.10  Redesignated  as  683.11; 
new  683.10  redesignated  trom 
683.9 

683.11  Redesignated  firom  683.10 
8881 

683.29  (a)  amended 8881 

685  Removed .346U 

695  Removed 36679 

697  Added J8251 

Revised 29ttl 

697.6  (a)  stayed .34746 


Proposed  Rules: 


..57366 
..11180 
.56466 
!.67366 
..53329 
..11180 
...11180 


10 
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13 

14 

16 1898, 11180.  24267 

17 51396. 51417. 51432. 51436, 51443, 

56976, 57366,  57367. 56323 

35.  3369.  4394.  4401.  5971,  6064.  7457, 

7596,  7770,  8014.  8016,  8018,  11180. 
11181. 15452. 19236.  21426,  25618, 
28834,  29047,  30206,  30688,  32413. 
33082.  36020.  36021,  36346,  37034. 

38702 

18 .54210 

11180 

20 2470. 11805. 11986. 18924. 18936,  30114. 

30490.37994 

23 3894.  8019. 11180.  14543 

32 61237.  61239 

....31888.  31891.  31893,  31895,  31897,  31899, 
31901,  31904,  31906.  31908,  32415 

36 .53576 

91 10557 

100 2463.15014 

216.. 30212 

217 18102,  30588 

222 51968 

227 51966 

30688 

229 27042.  37035 

15754 


230 

246 

280 

277 

280 

281 

282 

285 3666. 18386.  30214 

298 25443 

299 K443 


..25443 
...9420 
..18102 
..25443 
..26443 
..26443 


Note: 
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LSA-USr  OF  CfR  SECTIONS  AFFECTED     : 
CHANGES  OCTOBBt  2.  1996  THROUGH  JULY  31.  1996 


TITLE  50  Proposed  Rules:— Con. 

300 36443.  38703 

371 : .26443 

380 28443 

424 4710 


600— 888  (Ch. 

800 

801 

800.. 


VI) .8810 

18300 

19900 

.19880 
.19300 

006 19880 

611 AU}4, 62373.  MOM.  6M18 

2787.  10712, 19880 

619 19380 

620 10712.  19380 

621 19380 

632 38940 

828 JM93 

1888. 17888.  30608.  37861 

638 13810.  30788 

630 18812. 18238, 17888 

638 - .....M770 

640 ^ 12066 

641 J63S9 

3368.  4960.  34367.  38338.  33433 

643 S3676.  «2a41,  M247 

6866.  10002,  34785 

646 .64330 

am.  14786. 16076 

648 .37341.  37437.  38430 

649 64210.  64014 

13478.20807 

660 ........^J4210. 64014 

16237.  20207.  21431.  27862 


661 .61976.  64210.  64014. 671 16 

710.  6230.  8840. 14284.  16237.  16892. 

20207.  27882.  27948.  30029 

662 6421 1. 64330 

19804.31498 

iao66 


664 

668 J7696. 66616.  66249 

2787.  35186 

666 .63677. 63907. 64663 

13811 

668 .64663 

686 66247 

.....'. 11181.17866 

682 13148 

663 J730.  8081.  10808 

669 30689 

671 16486 

673 .61614 

6337.  9973.  11S76.  16466. 18116.  34475. 

34750 

678 19802.21431 

674 13149. 16456 

878 62373. 66093 

6337,  8083.  16086.  16466.  34478.  34760. 

39736.  89739 
676 41462. 63331, 61614. 62373. 66093 

...11378. 14847. 18116.  34478.  32767 

677 62373.  66093 

679 .36174.  36702.  37041 

681 7771.  15452 

686 8564.16076 

696 25443 

697 13811 
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AddHons  to  PcvoNsi  Tobto  of  AuthoriliM  end  Rutos,  July  1996 

This  table  lists  tt)e  sections  of  tfie  U.S.  Code,  U.S.  Statutes  at  Large,  Public 
Lows,  and  Presidential  documents  wtuch  are  being  added  to  ttte  ParoHel  Table 
of  AuttKyities  and  Rules  as  a  result  of  autlKXity  citations  carried  in  tt)e  Federal 
Regisler  during  January  througt)  July,  1996.  Recent  legislation  is  carried  by  pub- 
lic law  number. 

Ttie  Porolel  Table  of  Authorities  and  Rules  is  in  the  CFR  Index  and  Finding  Aids 
revised  as  of  Jarujary  1, 1996. 

In  order  to  determine  the  Federal  Regisler  page  nixnber  ^  a  paralel  CFR  ci- 
tation, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 


U.S.  Code:  CFR 

1  U.S.C. 
112a 22  Part  181 

3  U.S.C. 
301 31  Part  566 

6  U.S.C. 

301  note 6  Part  330 

308 38  Part  2 

308 10  Part  1010 

804 12  Part  808 

13  Part  134 

881  et  seq 14  Parte  308.  398 

862 29  Part  4901 

553-666 29  Part  2 

562a ...19  Part  108 

29  Part  4802 
32  Part  324 

564—657 12  Parts  263.  509 

638 7  Part  3408 

701  et  seq 5  Part  251 

1104 5  Part  251 

3301 5  Part  333 

3330 5  Parts  333.  335 

4717 12  Parts  19.  263.  306,  509 

5305 5  Part  530 

5514 29  Part  1650 

5542 9  Part  130 

5545a 5  Part  550 

7J35 5  Part  251 

7301  !!!!.5PMt8  201.  251. 1001.  4501,  5501. 

6001.  7501,  8401 

13  Part  105 

22  Part  1504 

24  Part  0 

29  Parts  1600,  2703 

7351 5  Part  7501 

7353 5  Parts  5501.  7501 

5  U.S.C.  Appendix 

'  APP....5  Parts  201.  4501.  5501.  6001.  7501. 

7901.  8401 
10  Part  1010 

1 40  Part  194 

44  Part  206 
3 13  Parts  101. 115 


CFR 

7  U.S.C.  • 

135  et  seq 40  Part  30 

450 9  Parts  416.  417 

612c 20  Part  416 

1308 7  Part  1400 

1308-1 7  Part  1400 

1308-2 7  Part  1400 

1«7 7  Part  1438 

1431  note 20  Part  416 

1445C-3 : 7  Part  729 

1445d ; 7  Part  1401 

1471— 1471J 7  Part  1439 

1622 9  Part  130 

1901—1906 .9  Parts  416.  417 

1989 7  Part  1924 

2321  et  seq 7  Part  97 

7201  et  seq 7  Parts  718. 1412 

7231—7237 7  Part  1427 

7251 7  Part  1430 

7252 7  Part  1430 

7271 7  Parts  729. 1446 

7272 7  Part  1435 

7285 7  Part  1402 

8  U.S.C. 

1103 8  Part  301 

1158 8  Part  206 

1252  note 8  Part  208 

1252b , 8  Part  206 

1253 8  Part  208 

1254a 20  Part  416 

1283 8  Part  208 

1401 8  Part  301 

10  U.S.C. 

131 32  Part  234 

503  note 32  Part  316 

2131  et  seq 48  Part  871 

2141  et  seq ., 48  Part  871 

2164 32  Part  69 

2674 32  Part  234 

7420 15  Parts  730,  738.  754,  774 

7430 15  Parts  730.  738.  754.  774 

16131  et  seq 48  Part  871 


168 


PARAlIELTAMi 


CFR 

12  U.8.C. 

1  et  MQ U  Part » 

39 12  Part  M 

93 12  PMt  308 

9311 12  Part*  7.  at 

9te 19  P»rt  161 

lOlr-1 21  Fmrt  6 

161 12  Part  2B 

164 12  Part  aOS 

387 12  Part  1822 

aei Jil  ParU  321.  386 

418  .~.^ ^  Part  801 

606 12  Part  368 

608 12  Part  28 

1436a 24  Part  6 

1468 12  Part  608 

1701n-l JM  Part  942 

ITOlQ JM  Part  801 

17011^1 M  Part  6 

171ftir J4  Part  232 

171ta J4  Part  283 

1718a-1720 J4  Part  206 

1817 12  Part  506 

1818 12  Parts  28.  606 

1819 19  Part  366 

1820 ^ 12  Part  308 

1822 19  Part  386 

1838 12  Part  366 

1972 12  Part  308 

2154a 12  Part  616 

227taar^ 12  Part  616 

2601  et  Mq .24  Part  3800 

3102 12  Part*  28.  306 

3108 12  Part*  28.  308 

3331  et  MQ 12  Part  34 

3340 12  Part  808 

37U J4  Part  27 

3717 .24  Part  27 

3806 12  Part  583 

3901  et  leq 12  Part  28 

3808 12  Part  308 

4613 12  Part  1750 

4614 ~ 12  Part  1780 

4612 12  Part  1750 

4614 12  Part  1750 

4618 12  Part  1750 

16U.S.C. 

78 12  Part  508 

780-6 12  Parte  308.  508 

78u 12  Part  308 

780-2 12  Parte  308.  609 

78tt-S 12  Part  308 

78w 12  Part  308 

632 13  Part  134 

634 18  Parte  106.  126 

637 13  Parte  125.  134 

643 13  Part  106 

644 IS  Part  126 


16  U.8.C.— Con.  CFR 

646 13  Part  106 

887 13  Part  107 

714^-7140 7  Parts  1401. 1412. 1439 

714c 7  Part  1402 

1261-1278 16  Part  5000 

1264 16  Part  1019 

1714 ~ M  Part  3800 

3815 40  Part  746 

2888 40  Part  746 

7231—7237 7  Part  1425 

16  U.8.C. 

20 ~ 36  Part  13 

704 50  Part  14 

742J-1 80  Part  13 

773  et  eeq 60  Parte  300.  679 

791— 825r 18  Part  37 

831— 831dd 6  Part  7901 

18  Part  1303 

961—661 .50  Part  300 

971  et  eeq .60  Part  300 

973— 873r 80  Part  300 

1631  et  eeq 60  Part  222 

1801  et  UBQ, 50  Parts  301.  622.  648.  660. 

679 

1861  note 60  Part  687 

1989 7  Part  1942 

3431  et  eeq 50  Part  300 

2801—2646 18  Part  37 

3197 38  Part  13 

3371—8378 50  Part  300 

3838 50  Part  300 

3801 7  Part  610 

3834 7  Part  1400 

4223—4344 50  Part  14 

4801-6a 36  Part  291 

4901—4916 * .50  Parte  13. 14 

5601  et  eeq 50  Part  300 

17  U.8.C. 

1003 37  Part  201 

18  U.8.C. 

42 50  Part  14 

201—212 24  Part  0 

208 10  Part  1010 

29Part2703 

474A 31  Part  601 

842—843 27  Part  86 

846-846 27  Part  56 

1906 19  Part  103 

2610  et  eeq 16  Parts  730.  738.  742 

3621 28  Part  647 

3622 .28  Part  547 

3634 28  Part  547 

4046 , 28  Part  524 

19  U.8.C. 

1202 27  Part  263 

1306 9  Parts  98.  130 

1431 19  Part  103 

1460-1464 13  Part  101 
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19  U.S.C— Con.  CFR 

1488 .....19  Part  148 

1828 19  Part  103 

3613 19  Part  207 

3801 16  Part  2011 

20  U.S.C. 

1087a  et  seq 34  Part  686 

7475 34  Part  535 

21  U.S.C. 

102—106 9  Part  130 

lU 9  Part  130 

134a^l34d 9  Part  130 

184f 9  Part  130 

136—136 J  Part  130 

136— 136a 7  Part  353 

138a .9  Part  130 

342 40  Part  186 

461—470 J  Parts  416.  417 

601—696 9  Part»  416.  417 

701 40  Part  186 

22  U.8.C. 

287c 16  Part*  730.  738,  746 

2349aa8— 2349aa9 19  Part  161 

2881 22  Part  608 

2861a 22  Parts  4. 181 

3201  et  eeq 15  Parts  730,  738.  742.  744. 

770—771 

3791—3794 36  Part  70 

3811 36  Part  70 

8004 16  Parts  730.  738.  746.  770.  786— 

787.799 
6081—6061 31  Part  515 

23  U.S.C. 

134—136 49  Part  609 

142 49  Part  609 

24  U.8.C. 

1707a 12  Part  221 

26  U.S.C. 

2 25  Parts  10.  63.  211.  212 

9 .26  Parts  10.  63.  211,  212 

13 25  Parts  10.  63 

200 25  Part  63 

396a-3988r 25  Part  211 

398b— 398g 25  Part  212 

450f  et  seq 25  Part  900 

4501 5  Part  5601 

2417 25  Part  10 

2463 25  Part  10 

2802 25  Part  10 

3201  et  seq 25  Part  63 

26  U.S.C. 

351 26  Part  1 

721 26  Part  1 

1397D 7  Part  3401 

4083 26  Part  48 

8001 27  Part  252 

8007 ,,...27  Part  252 

5010 ...., 27  Part  17 

8041 J7  Part  262 
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26  U.S.C— Con.  CFR 

5081 ,27  Part  252 

6101 27  Part  170 

6102 ,27  Part  170 

5111 27  Part  252 

5112 27  Part  252 

5122 .27  Part  252 

5124 27  Part  252 

5131—6134 .27  Part  17 

5143 Jff  Part  17 

5146 .27  Part  17 

6205 .27  Part  263 

6206 JXI  Part  17 

8207 27  Part  262 

5232 27  Part  252 

5273 27  Parts  17.  262 

5313 27  Part  252 

5802 27  Part  70 

6011 27  Part  17 

8086 27  Part  17 

6081 .26  Part  301 

6091 .27  Part  17 

6106 26  Part  301 

27  Part  17 

6151 .27  Part  17 

6401—6404 27  Part  70 

6402 27  Part  17 

6427 .'. 26  Part  48 

6502 27  Part  70 

6611 ,27  Part  17 

7011 jn  Part  17 

7101 27  Part  70 

7213 27  Part  17 

7609 27  Part  70 

7652 27  Part  17 

7806 27  Part  17 

9701—9708 20  Part  422 

27  U.S.C, 

203 27  Part  252 

205 , .27  Part  252 

206 27  Part  1 

211 ..^ 27  Part  1 

28  U.S.C. 

509 28  Part  81 

510 ,28  Part  81 

2671—2680 38  Part  14 

2671-2680 38  Part  14 

29  U,S,C. 

794 29  Part  4907 

1082 29  Part  4043 

1108 29  Part  2550 

1135 29  Part  2550 

1301 29  Parts  4001.  4044 

1302 29  Parts  4000.  4001.  4002.  4003. 

4006,  4007.  4010.  4011.  4022,  4022B, 

4041,  4041A,  4043,  4044,  4047,  4061. 

4062,  4063,  4064,  4065,  4067,  4068. 

4203.  4204,  4206,  4207,  4208.  4211. 

4219.  4220.  4221.  4231.  4245.  4261. 
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29  U.S.C.— Con.  CFR 

4381.  4801.  4900.  4908.  4904.  4906. 

4907 

1308 J9  Part*  4008.  4007 

1807 J9  Parto  4008.  4007 

we  ..^ J9  Part  4010 

18U  ..- 39  Part  4011 

laai .39  Parth4022 

ia23b M  Part  4083 

1941 J9  Parts  40S3.  4041.  4044 

1941a. .39  Parta  4041A.  4381 

1943 .39  Part  4043 

19M 39  Parta  4033,  4041.  4044 

1947 39  Part  4047 

1360 29  Part  4041 

1983 39  Part  4044 

1983-1384 .39  Parta  4082.  4088 

1386 J9  Parts  4043.  4086 

1387 29  Part  4087 

1367-1388 M  Parts  4082.  4088 

1384 J9  Parts  4088.  4304 

1388 39  Part  4308 

Vm 29  Part  4307 

1388 39  Part  4308 

1381 .29  Part  4211 

1388 J9  Partis  4219.  4281 

1400 39  Part  4330 

1401 39  Part  4321 

14U 29  Part  4331 

1436 29  Part  4246 

1441 29  Parts  4041A.  4281 

1821 29  Part  800 

1831 29  Part  600 

1841 29  Part  800 

30  U.8.C. 

186 16  Parts  730.  784 

31  U.S.C. 

1  et  seq 13  Part  102 

321 31  Part  208 

330 12  Part  306 

3301 31  Part  208 

3302 31  Part  206 

3321 31  Part  208 

3326 31  Part  206 

3327 31  Part  208 

3328 31  Part  208 

3332 31  Part  206 

3338 31  Part  206 

3701 29  Part  4908 

3702 48  Part  6104 

3711 29  Part  4908 

STaOA ~ 20  Part  404 

29  Part  4903 

3736 „ .^. 48  Part  6103 

3801 24  Part  28 

6818 12  Parts  21.  353.  563 

8821 12  Parts  19.  263.  306,  509 

8801—8308 14  Part  1274 

8B09 31  Part  206 


31  U.S.C— Con.  CFR 

6608 13  Part  101 

9901 27  Part  17 

9308 .27  Part  17 

9804 J7  Part  17 

9306 .27  Part  17 

8701 13  Part  126 

18  Part  37 

19  Part  103 

9703 13  Part  126 

33  U.8.C. 

1 36  Part  327 

941 29  Part  1936 

1223 33  Part  164 

1231 .33  ParU  120. 128 

1331 46  Part  116 

48  Part  130 

2701  et  seq 16  Part  990 

4310 33  Part  181 

36  U.S.C. 

308 10  Part  784 

210 10  Part  784 

38  U.8.C. 

601 38  Parts  2.  8a.  9.  21 

48  Parts  808.  808.  804.  806.  808. 
808.810.812.813.816,818.822.828. 

837.  846.  871 

612 38  Part  2 

1721 38  Part  17 

1986-1979 38  Part  9 

2101—2108 38  Part  8a 

3001  et  seq 38  Part  21 

48  Part  871 

3100  et  seq 48  Part  871 

3301  et  seq 38  Part  21 

48  Part  871 

3481  et  seq 38  Part  21 

3500  et  seq 48  Part  871 

3670  et  seq 38  Part  21 

48  Part  871 

3701  et  seq ....48  Part  871 

4100  et  seq ...20  Part  658 

4211  et  seq 20  Part  658 

4212 41  Part  60-30 

40  U.S.C. 

442 7  Part  1901 

486 48  Parts  912,  2411 

486nt 20  Part  368 

41  U.S.C. 

801—613 48  Parts  6103.  6104 

42  U.S.C. 

216 6  Part  5501 

241 40  Part  30 

342b 40  Part  30 

243 40  Part  30 

246 40  Part  30 

292q— 292y 42  Part  67 

293 42  Part  57 

293c 42  Part  67 
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42  U.S.C— Con.  CFR 

298d 42  Part  57 

293m 42  Part  57 

293n 42  Part  67 

294b 42  Part  67 

2941 42  Part  58 

294o 42  Part  57 

2958r-6 42  Part  57 

296h-la 42  Part  58 

300f 40  Part  30 

300J-1 40  Part  30 

300J-2 40  Part  30 

300J-3 40  Part  30 

406  note 20  Part  404 

418 20  Part  422 

418  note 20  Part  404 

«1 20  Part  422 

421  note 20  Parts  404.  416 

423  note 20  Part  416 

432 20  Part  422 

901—904 20  Part  422 

902 30  Parts  401,  404.  423 

1330Br-l 42  Part  413 

1330ar4 20  Part  498 

1330b-l 20  Part  422 

13301>-11 20  Part  401 

1381— 1383d 20  Part  416 

1398f 42  Part  413 

1398gr 42  Part  413 

13961 42  Part  413 

1398rr 42  Part  413 

1398tt 40  Part  413 

1395WW 42  Part  413 

1436a 24  Part  201 

1437 34  Part  966 

1437a 24  Parts  882.  965.  982 

1437c M  Parts  882.  982 

1437e 24  Part  945 

1437f 24  Parts  891.  963 

1887  et  seq 40  Part  30 

2011-2296 40  Part  194 

2139a 15  Parts.730.  738.  742.  744 

2182 10  Part  784 

2451  et  seq 14  Part  1274 

2473 14  Part  1260 

2942 7  Part  1901 

2996e 45  Parts  1633. 1634. 1635 

2996f 48  Parts  1633. 1634 

2996fir 48  Parts  1633. 1638 

3638  ....24  Parts  0.  8.  28.  60.  700,  761.  889. 

891.  984.  3800 
48  Part  2411 

3843 24  Part  8 

3844 24  Part  8 

3646 24  Parts  4, 12 

3801—3819 24  Part  108 

3616  note 24  Part  128 

4001 44  Part  206 

4012a 12  Parts  19.  263. 308,  806,  747 


42  U.S.C— Con.  CFR 

4311—4312 '. 12  Part  701 

4852d 24  Part  889 

5300—5320 24  Part  670 

5413 24  Part  3800 

8424 24  Part  3280 

5608 10  Part  784 

6212 18  Parts  730.  738.  784 

6912 40  Part  287 

7101—7382 18  Part  37 

7181 10  Part  784 

7191 „ 10  Part  490 

7284 48  Part  911 

7261a 10  Part  784 

8013 24  Part  891 

9610 29  Part  24 

9601  et  seq 40  Part  32 

10101—10270 40  Part  194 

10401  et  seq 48  Part  1370 

11901  et  seq 24  Part  761 

12701 24  Part  880 

12701—12839 24  Part  984 

13081 28  Part  81 

13041 25  Part  63 

13211 10  Part  490 

13235 10  Part  490 

13251 10  Part  490 

13257 „ 10  Part  490 

13258 10  Part  490 

13260-3 10  Part  490 

43  U.S.C. 

318a 43  Part  4600 

620k 43  Part  10010 

1333 33  Part  179 

46  Parts  178. 179 
1364 16  Parts  730.  738.  784.  774 

44  U.S.C. 

38 48  Part  1428 

3507 33  Part  404 

46  Part  114 

3512 13  Part  101 

3702 38  Part  2 

45  U.S.C. 

38 49  Part  234 

42 49  Part  234 

46  U.S.C 

1271—1279 SO  Part  283 

2103  ...46  Parts  16. 114. 118. 116. 117. 118. 

119, 120. 121. 122. 170. 171. 178, 176. 
177. 178. 179. 183,  184. 185 

2113 46  Part  169 

2213 46  Part  196 

3306 46  Part  168 

3306 46  Parts  114, 118, 116. 117, 118. 

119. 120. 121. 122. 133. 178.  179.  199 

3807 46  Part  114 

3703 33  Part  187 

46  ParU  114. 178. 179. 199 
4308 33  Part  179 


/ 


171 


PARALia  TABLE 


46  U.8.C.-€on 
4897 


CTFR 

,.M...». -33  Part  179 

J3  Part  179 

4m J3  Part  179 

33  Part  404 

46  Part  122 

jaa  Part  404 

46  Part  16 

tlM 46  Part  16 

jn  Part*  401  406.  406.  407 

46  Part  16 

46  Part  16 

46  Part  16 

46  Part  16 

46  Part  16 

^ 46  Part  16 

46  Part  16 

46  Part  16 

46  Part  16 

46  Part  16 

46  Part  1^ 

46  Part  16 

.33  Parts  404.  406.  406.  407 
.33  Part*  404.  406.  408.  407 

9616 33  Part  1 

46  U.8.C.  Appendix 

4680 16  ParU  730.  736,  754.  774 

1271  at  MQ ~ .46  Part  296 

4T  U.8.C. 

161 47  Part  76 

161—714 47  Part  76 

1M„ 47  Part  76 

188 47  Part  76 

154 47  ParU  3.  24.  62.  76.  101 

Sn 47  Part  64 

201—204 47  Part  62 

ai8 „ 47  Part  62 

226—227  ., 47  Part  63 

236 47  Part  64 

261—863 47  Part  62 

in 47  Part  52 

Sn 47  Part  64 

Ml 47  Parta  24.  76 

Mi 47  ParU  24.  76 

M 47  ParU  3.  34.  76. 101 

M8ft 47  Part  76 

m 47  Part  78 

at 47  Part  76 

Sll 47  Part  76 

S18 47  Part  76 

JIT 47  Part  76 

as _ 47  Part  76 

tm ^ ~ 47  Part  76 

Ml 47  Part  76 

Ml 47  Part  76 

Ml 47  Part  76 

8M 47  Part  76 

Mi 47  Part  76 


47  U.8.C.— Con.  CFR 

634 47  Part  76 

636 47  Part  76 

636 47  Part  76 
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tSA-UST  OF  cm  SECTIONS  AFFECTED 

TlM  L8A  (Llat  of  CFR  8«otioiu  Affected)  is  a  monthly  pablication  deelgned  to 
lead  oaers  of  the  Code  of  Federal  Revolations  (CFR)  to  amendatory  aotionii  pab- 
llahed  In  the  Federal  Re^rlater  (FR).  It  ehoold  be  shelved  with  current  CFR  v^- 
nmea.  Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  roles  are  list- 
ed at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  HNDING  AID 

The  CFR  is  revised  annnally  sccording  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
»-41-«sof  Julyl 
4a-6fr-asofOct.  1 
To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
youaw  using.  Then  check  the  CUMULATIVB  LIST  OF  PARTS  AFFBCTOD  ap^ 
Bearing  in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
^ely  changea  published  after  the  final  date  included  in  this  pabUcatlon. 

The  page  numbers  listed  to  the  right  of  each  LSA  entry  indicate  where  the  spe- 
cific amendments  bsgin  in  the  Federal  Register,  loldtao*  Page  numbers  under  a 
S-ticular  title  indicate  that  the  page  numbers  span  2  years,  loldwc*  is  used  to 
fjngiiiah  the  previous  year  firom  the  current  jrear. 

Cite  a  page  reference  from  this  pubUoation  using  the  volume  number  (fiOmi^ 
1886.  a  FRfor  1M6)  and  the  page  number,  auunple:  24727  dte^as  80  FR  MWT  For 
your  convenience,  the  volume  number  has  been  included  in  the  Table  of  Federal 
Register  Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED 

Ttere  is  no  Mngle  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved:  the  DBCkBbER  issue  is  the  ANNUAL  for  TiUes  1-16;  the  BIARCH  issue  is 
theAkNUAL  for  TiUes  17-37;  the  JUNE  issue  U  the  ANNUAL  for  TlUee  28-41:  the 
SEPTEMBER  issue  U  the  ANNUAL  for  TiUes  42-60.  ANNUAL  ISSUES  to  be  saved 
are  clearly  designated  on  the  cover. 

PARAUa  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Parallel  Table  of  Authorities  and  Rules  found 
in  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority  citations  added 
to  or  removed  from  the  Parallel  Table  of  Authority  and  Rulee  as  a  result  of  doou- 
menu  published  in  the  Federal  Register  since  January  1. 1886. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 

INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulated 
for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the  entire 
Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 


INQUIRIES  AND  SUGGESTIONS 


Rob  Sheehan  was  Chief  Editor  of  the  LSA.  assisted  by  Kent  OUes  and  Susannah 
C.  Hurley.  The  LSA  was  prepared  under  the  direction  of  Richard  L.  Claypoole  as- 
sisted by  Jim  Wickllflie.  INQUIRIB8.  telephone  202-62^-6827. 


SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
oom«l.  Please  send  your  suggesUons  to  Richard  L.  Claypoole,  Director,  Office  of 
SS.  I^SSoe^     *  ^*"°°*^  Archives  and  Records  Atolnbtration^WiSSiJ- 


CHECKUSr  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(CompiWno  o  Complfl*  cm  M) 


1. 2  (2  B»Mrv«d) 

3  (1995  ComptaNon  and  Parts  100  and  101) 

4 

SfartK 

1-6W 

700-1190 

laoO-Bnd.  6  (6  ReMTved)  

7PartK 

o-as....; 

27-16  

46-61  

6a 

53-a09 

210-298  

300-380 

400-888  

700-898 

900-888  « 

1000-1188  

1200-1488  

1600-1898  

1800-1938  

1940-1849  

1960-1998  

3000-Bnd 

a 

T  Pork 

1-199  

aOO-Bnd 

lOPartK 

0-60 

61-198 

aOfr-^88 

400-490 

500-Blld  

1 1  

12  Ports: 

1-198 

aOO-218  M 

220-299  

300-498  

600-688  

aOO-End  

13  

14  Ports: 

1-68 

80-138 

140-198  

aOO-1188 

laOO-End 

1ft 


(868-QaO-OOOOl-l) 84.26  Feb.  1. 1986 

(888-088-00002-8)  22.00  >Jan.  1.1996 

(868-0a8-OOO0a-7)  5.60  Jan.  1. 1886 

(808-088-00004-5)  26.00  Jan.  1. 1886 

(868-028-0000^)  20.00  Jan.  1. 1966 

(868-028-00006-1)  26.00  Jan.  1. 1886 

(868-028-000O7-0)  22.00  Jan.  1. 1886 

(868-088-00008-8)  1100  Jan.  1. 1986 

(868-O28-0000O-6)  13.00  Jan.  1. 1886 

(868-088-00010-4)  5.00  Jan.  1. 1886 

(868-086-00011-8)  17.00  Jan.  1. 1886 

(888-088-00013-6)  36.00  Jan.  1. 1886 

(868-08fr-0001»^)  17.00  Jan.  1, 1886 

(86O-086-00014-2)  22.00  Jan.  1. 1886 

(86O-O28-O0015-1)  26.00  Jan.  1. 1886 

(868-088-00016-8)  30.00  Jan.  1,  1886 

(868-028-00017-7)  36.00  Jan.  1. 1996 

(868-088-00018-6)  29.00  Jan.  1. 1996 

(868-028-00019-3)  41.00  Jan.  1. 1996 

(868-088-00080-7) 16M  Jan.  1. 1886 

(860-088-00081-6)  31.00  Jan.  1. 1996 

(868-088-4)0082-3)  38.00  Jan.  1. 1886 

(868-028-00Q2S-1)  16.00  Jan.  1. 1996 

(86O-O86-O0024-0)  23.00  Jan.  1. 1996 

(868-086-00025-8)  30.00  Jan.  1. 1886 

(86O-028-00026-6)  26.00  Jan.  1. 1996 

(868-028-00027-4)  30.00  Jan.  1, 1986 

(868-028-00028-2)  24.00  Jan.  1, 1886 

(868-088-00029-1)  5.00  Jan.  1. 1996 

(868-028-00030^)  21.00  Jan.  1. 1986 

(8604)28-00081-2)  34.00  Jan.  1, 1996 

(868-O28-00032-1)  15.00  Jan.  1. 1886 

(869-028-00083-8)  12.00  Jan.  1. 1886 

(868-028-00084-7)  17.00  Jan.  1.  1996 

(868-028-00035-5)  28.00  Jan.  1, 1996 

(868-088-00086-3)  21.00  Jan.  1. 1996 

(868-028-00087-1)  20.00  Jan.  1. 1996 

(868-088-00088-0)  31.00  Jan.  1. 1996 

(868-028-00039-8)  18.00  Mar.  1, 1896 

(868-O28-00040-1)  34.00  Jan.  1,  1996 

(869-088-00041-0)  30.00  Jan.  1. 1996 

(880-028-00043-8)  13.00  Jan.  1, 1996 

(868-O28-00043-6)  23.00  Jan.  1,  1996 

(888-028-00044-4)  16.00  Jan.  1. 1996 


CHECIttlST  OF  CFR  VOLUMES  FOR  THIS  MONTH-Continued 
fCompriring  o  CompM*  CR  S«0 


Tito 


Stock  Nunnbof 


<>-289  (860-028-00045-2) 

*»-798  (868-088-00046-1) 

800-End  (869-028-00047-8) 

16  Ports: 

<>-l«  (869-028-00048-7) 

150-999  (869-028-00040-6) 

1000-End (868-028-00060-O) 

17  Ports: 

1-lW  „ , (868-028-00052-6) 

«»-239  (860-028-00053-3) 

a40-End  (860-028-00054-1) 

18  Ports: 

1-1*9  (869-028-00055-0) 

150-279 (8604)28-00056-8) 


Prtc* 

16.00 
26.00 
18.00 

6.60 
18.00 
26.00 

21.00 
25.00 
31.00 

17.00 
12.00 

^  „  ,  (869-028-00057-6)  13.00 

f2^:^<»  (869-028-00058-4)  11.00 

19PartK 

1-MO  (869-028-00060-2)  

1*1-1»  (860-028-00060-6)  

»0-End  (869-028-00061-4)  

20Parts: 

1-3W  (8604)28-00062-2)  

*»-4»  (869-028-00063-1) 

600-End  (860-028-00064-9)  

21  PartK 

l-» (869-028-00065-7)  

12?-1»  - (869-028-00066-5)  

lTO-188  (869-088-00067-3)  

.*»-298 (8804)28-00068-1)  

«»^*88  (869-028-00089-0)  

50O-688  (889-028-00070-3)  

WO-788  „ (8894)28-00071-1)  

80O-1299 (889-028-00072-0)  

1300-Bnd  (8694)28-00073-8)  

22  Parts: 
1-299  (869-028-00074-6)  36.00 


26.00 
23.00 
12.00 

20.00 
35.00 
32.00 

16.00 
22.00 
29.00 

7.00 
50.00 
28.00 

8.50 
30.00 
14.00 


300-End  (86041204)0075-4) 

23  ^•.;.. (869-028-00076-2) 

24  Ports: 

0-199  (869-0264)0077-1) 

200-219  (869-028-00078-9) 

220-499  (869-028-00079-7) 

500-699  (869-028-00080-1) 

700-899 (869-028-00081-9) 

900-1689 (869-0284)0082-7) 

170O-End (869-0284)0083-5) 

26  (869-028-00084-3) 

26Ports: 

H  1.0-1-1.60 (8604)28-00085-1) 

H  1.61-1.169  (8604)284)00864)) 

H  1.170-1.300 (869-028-00087-8) 

SI  1.301-1.400 (869-028-00088-6) 

Hl.401-1.440 (869-0284)0089-4) 


24.00 
21.00 

30.00 
14.00 
13.00 
14.00 
13.00 
21.00 
14.00 
32.00 

21.00 
34.00 
24.00 
17.00 
31.00 


Doto 

Jan.  1,  1996 
Jan.  1, 1996 
Jan.  1. 1996 

Jan.  1. 1996 
Jan.  1, 1996 
Jan.  1, 1996 

Ajtr.  1. 1996 
Apr.  1. 1996 
AiH-.  1, 1996 

Apr.  1, 1996 
Apr.  1,  1996 
Apr.  1. 1996 
Aim-.  1.  1996 

Apr.  1. 1996 
AiHT.  1.  1996 
Aim:.  1. 1996 

Apr.  1, 1996 
Apr.  1. 1996 
AiMr.  1. 1966 

Apr.  1. 1996 
Apr.  1. 1996 
Apr.  1. 1996 
Apr.  1. 1996 
Apr.  1.  1996 
Apr.  1, 1996 
Apr.  1, 1996 
Apr.  1. 1996 
Apr.  1, 1996 

Apr.  1, 1996 
Apr.  1. 1996 
Apr.  1, 1996 

May  1.1996 
May  1. 1996 
May  1.1996 
May  1.1996 
May  1. 1996 
May  1,1996 
May  1. 1996 
May  1. 1996 

Apr.  1,  1996 
Apr.  1. 1996 
Apr.  1, 1996 
Apr.  1,  1996 
Apr.  1, 1996 
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CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH-Continued 
(CempiMng  a  CompM*  CFR  S«0 


Slock  Numbw 


Prtc# 


1.1996 
1.1996 
1.1996 
1.1996 
1.1996 
1.1996 
1.1996 
1.1996 
1.1996 
1.1996 
1.1996 
1.1996 
1.1990 
1.1996 


m  441-1 500     (869-028-00090^1)  22.00  Apr. 

Sl"501-l'640   (889-028-00091-6)  21.00  Apr. 

Sl"641-l'850 (889-028-00092-4)  25.00  Apr. 

5 1851-1 9OT   (869-fl88-0009a-2)  26.00  Apr. 

5l"908-l'l000  (889-028-00094-1)  26.00  Apr. 

«l'l001-i  1400 (869-028-00095-8)  26.00  Apr. 

5ll401-End  (869-028-00096-7)  35.00  Apr. 

?»                       (869-028-00067-6)  28.00  Apr. 

3009" (869-028-00098-3)  20.00  Apr. 

40_4Q  (889-028-00099-1)  13.00  Apr. 

50_299 (869-028-00100-9)  14.00  Apr. 

300-489 (869-028-00101-7)  25.00  AjO". 

SO»cfle  (869-028-00102-5)  6.00  *Apr. 

600-End'"'.!!!!!! (869-028-0010a-3)  8.00  Apr. 

?!iS*^ (869-028-00104-1)  44.00  Apr.  1. 1996 

200-End '".!'."!!!! (869-028-00106-0)  18.00  Apr.  1.  1996 

?!?***■                         (869-026-OOlOe-l)  27.00  July  1. 1995 

43-end".!!'.".!""'."!*.'..". (869-O26-00109-O)  22.00  July  1. 1995 

£»***                               (869-028-O0108-4)  26.00  July  1,  1996 

IflT^' (88fr-028-0010&-2)  12.00  July  1,  1996 

iSS  (869-026-00112-0)  36.00  July  1,  1995 

^^^ (869-026-00113-8)  17.00  July  1. 1995 

1900-1910(Hi9bi.'l  to  1910.999)  (869-026-00114-6)  ».00  July  1.  1^ 

1910  (H1910.1000  to  end)  (869-026-00115^)  M-OO  Ju^y  1.  1^ 

ldll-l«2S                         (866-O26-00116-2)  27.00  July  1.  1995 

Sifi          (869-026-00117-1)  35.00  July  1.  1995 

19r-End"!""!"!""!'. ~...    (869-026-00118-9)  36.00  July  1.  1995 

??i2^                            (869-026-00119-7)  25.00  July  1.  1995 

200_flBi' (869-026-00120-1)  ...:....  20.00  July  1. 1995 

SS^d"7.!!I"!! (8e9^»28-00119-0)  38.00  July  1.  1996 

Jll5f** (869-026-00122-7)  15.00  July  1.  1995 

200-End  ""'.'.!!"".'.'. (869-^)26-«)123-5)  25.00  July  1.  1995 

32PCMIS: 

1-39.  Vol.  I ;5JJ 

1-39. Vol. n ;;jj 

i_ao  Vol  in    10.WI 

tlSb                     (869-026-O0124-3)  32.00 

i91_399' " (869-026-0012^1)  38.00 

400.^29  '"         (869-026-00126-0)  26.00 

030-686  '*"                  (869-028-W125-4)  14.00 

700-799  ".'. ~...    (86fr-O26-00128-6)  2100 

800-End".! (869-026-00129-4)  22.00 

??iJ?**                       (869-028-00130-8)  20.00  July  1. 1995 

105_iM (869-026-00131-6)  27.00  July  1.  1996 

MO^End"".".!!!"""'. (869-026-00132-4)  24.00  July  1. 1996 

Jfj£^. (889-fl26-0013*-2)  25.00  July  1. 1995 


2  July 

a  July 

a  July 

July 

July 

July 

»July 

July 

July 


1,1964 
1.1964 
1,1964 
1.1995 
1.  1995 
1,1995 
1,1991 
1.1995 
1.1995 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH-Continued 
(ComprWng  a  CompM*  CFS  S«l) 


m* 


Slock  Numbar 


300-399 (869-026-00134-1) 

400-End  (869-026-00135-9) 

3*  (869-026-00136-7) 

36  Ports 

1-199  (869-026^137-6) 

aOO-End  (869-026-00138-3) 

3'  -•:• (869-026-00139-1) 

38  Ports: 

0-17 (869-026-00140-5) 

18-End (889-026-00141-3) 

^  (869-028-00140-8) 

40  Ports: 

1-61 ,..: (869-026-00143-0) 

52 (869-026-00144-«) 

53-59  (869-026-00145-6) 

60 (869-O26-0O146-4)  . 

61-71 (869-026-00147-2) 

72-«5  (869-026-00148-1) 

86 (869-02fr-00149-9) 

87-135 (869-028-00149-1) 

87-149 (869-02fr-0015O-2) 

150-189 (86^-026-00151-1) 

190-259  (869-026-00152-9) 

260-299  (869-026-00153-7) 

300-399 (869-O26-00154-5) 

400-424  (869-O28-00155-«) 

42&-«9  (869-026-00156-1) 

700-789  ., (869-026-00157-0)  , 

raO-End  (869-02&-0015fr-8)  . 

41Chaptafs: 

1, 1-1  to  1-10 

1. 1-11  to  Appendix.  2  (2  Reserved)  

»^ 

7 

8  

9 

10-17 ;.".'." 

18.  Vol.  I.  Parts  1-5 

18.  Vol.  n.  Parts  6-19 

18.  Vol.  m.  Parts  20-52 

19-100 

1-100  (869-026-00159^)  . 

101  (869-026-00160-0)  . 

102-200  : (869^)28-00161-1)  . 

201-End (8e9-02&-00162-6)  . 

42Parts: 

1-399 (869-026-00163-4)  . 

400-429  (869-026-00164-2)  . 

430-End  (869-026-00165-1)  . 

43  Ports: 

1-999 (869-02&-00166-9)  . 

1000-3999  (869-026-00167-7)  . 

4000-End (869-026-00168-5)  . 


PricA 

21.00 
37.00 
12.00 

15.00 
37.00 
20.00 

30.00 
30.00 
23.00 

40.00 
39.00 
11.00 
36.00 
36.00 
41.00 
40.00 
5.00 
41.00 
25.00 
17.00 
40.00 
21.00 
33.00 
30.00 
25.00 
15.00 

13.00 
13.00 
14.00 

6.00 

4.50 
13.00 

9.50 
13.00 
13.00 
13.00 
13.00 

9.50 
29.00 
17.00 
13.00 

26.00 
26.00 
39.00 

23.00 
31.00 
15.00 


RwWon 
Dot* 

July  1. 1995 
July  5. 1995 
July  1. 1995 

July  1, 1995 
July  1, 1995 
July  1. 1995 

July  1. 1995 
July  1. 1995 
July  1. 1996 

July  1. 1995 
July  1. 1995 
July  1. 1995 
July  1. 1995 
July  1. 1995 
July  1. 1995 
July  1, 1995 
July  1. 1996 
July  1. 1995 
July  1.1995 
July  1. 1995 
July  1. 1995 
July  1. 1995 
July  1. 1996 
July  1. 1995 
July  1. 1995 
July  1. 1995 


'July 

3  July 

3  July 

'July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

July 

July 

July 

July 


1.1984 
1.1984 
1.1984 
1.1984 
1.1964 
1.1984 
1.1964 
1.1984 
1.1964 
1,1964 
1,1984 
1,1995 
1.1995 
1.  1996 
1.1995 


Oct.  1,  1995 
Oct.  1.  1995 
Oct.  1.  1995 

Oct.  1.  1995 
Oct.  1.  1995 
Oct.  1. 1995 


8 


CHECtCUST  Of  CFR  VOLUMES  FOR  THIS  MONTH-Continued 
fOonipfWng  a  CompM*  cnt  SaO 


Uto 


RVVMOn 


arocK  nunwjm 


(88B-(B8-«)ie9-3)  24.00       Oct.  1.  1995 


4SPartK 

1_199 (889-023-00170-7)  22.00 

200-499 (8e9-0a6-«)171-5)  14.00 

500-1199 (889-026-00173-3)  23.00 

laoO-End (889-026-00173-1)  26.00 

4AtartK 

1_40                            (889-fla6-001T*-0)  21.00 

41_flo" (889-026-00175-8)  17.00 

70_89  (889-O26-O0176-6)  8.60 

90_i39 (889-026-00177-4)  15.00 

140-155 !'._ (889-026-00178-2)  12.00 

166-166  ""              (889-fla6-0017»-l)  17.00 

lQe_ig0  ■                 (869-026-00180-4)  17.00 

aOO-499  (889-026-00181-2)  19.00 

600-End"!"!! (88^-026^182-1)  13.00 

0-19                         ^ (889-026-00183-9)  25.00 

ao-aa' (889-026-00184-7)  21.00 

40-^  (889-026-00185-5)  14.00 

70_79  (869-026-00186-3)  24.00 

80-End"!'.!".!!!! (889-036-00187-1)  30.00 

1  (Parts  1-61) (889-026-0018^^)  39.00 

1  (Parts  63-99) (869-036-00189^)  34.00 

2  (Parts  201-281) (889-026-00190-1)  17.00 

2  (Parts  252-299)  (869-026-00191-0)  13.00 

3_g                                   (869-02ft-O0192-a)  23.00 

7_14 (86MB6-00198-6)  38.00 

16_28' (889-036-00194-4)  31.00 

39-End".'.'.!!! (889-026-00195-3)  19.00 

l_g0                               (889-036-0019fr-l)  25.00 

lOO-m"  "                     (889-026-00197-9)  34.00 

I78_i99  (869-036-00198-7)  22.00 

300-399                      (869-026-00199-5)  30.00 

40O-999  (889-026-O020O-2)  40.00 

1000-1199         (889-026-00201-1)  18.00 

laoO-End  (889-026-00203-9)  15.00 

SOPOrtK 

1_199                         (889-026^00203-7)  26.00 

200-569                   (889-026-00204-5)  22.00 

flOO-End  (889-026-00205-3)  27.00 


Oct.  1.  1995 
Oct.  1. 1996 
Oct.  1. 1996 
Oct.  1.  1995 

Oct.  1. 1995 
Oct.  1. 1995 
Oct.  1,  1996 
Oct.  1.  1995 
Oct.  1. 1996 
Oct.  1,  1995 
Oct.  1.  1995 
Oct.  1.  1995 
Oct.  1. 1996 

Oct.  1.  1995 
Oct.  1.  1995 
Oct.  1. 1995 
Oct.  1,  1996 
Oct.  1.  1995 

Oct.  1. 1996 
Oct.  1. 1996 
Oct.  1.  1995 
Oct.  1,  1996 
Oct.  1.  1995 
Oct.  1.  1996 
Oct.  1. 1996 
Oct.  1.  1995 

Oct.  1.  1995 
Oct.  1,  1995 
Oct.  1.  1995 
Oct.  1.  1995 
Oct.  1,  1995 
Oct.  1.  1995 
Oct.  1.  1995 

Oct.  1. 1996 
Oct.  1.  1996 
Oct.  1. 1995 
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TW« 


Slock  Numb«r 


PiIm 


Dal* 


264.00 

1996 

1.00 

1996 

264.00 

1996 

244.00 

1994 

CFR  hKtex  and  FkKflngt  Aids  (869-028-00061-7)  85.00      Jan.  1. 1996 

CompM*  1996  CFR  Ml 883.00  1996 

MtefOtch*  CFR  EdMOK 

Subscription  (mailed  as  issued) 

Individual  copies ["[ 

Complete  set  (one-time  mailing)  !!!!!!!!!!!!!!!! 

Complete  set  (one-time  mailing) ^ 

^Because  Title  3  is  an  annual  compilation,  this  volume  and  all  previous  volumes 
should  be  retained  as  a  permanent  reference  source. 

"mie  July  1, 1985  edition  of  32  CFR  Parts  1  to  189  contains  a  note  only  for  Parts  1 
to  39  inclusive.  For  the  fUll  text  of  the  Defense  Acquisition  Regulations  in  Parts  1 
to  39,  consult  the  three  CFR  volumes  issued  as  of  July  1,  1984,  containing  those 

"The  July  1.  1965  edition  of  41  CFR  Chapters  1  to  100  contains  a  note  only  for 
Chapters  1  to  49  inclusive.  For  the  tall  text  of  procurement  regulations  in  Chap- 
ters 1  to  49,  consult  the  11  CFR  volumes  issued  as  of  July  1, 1984,  containing  those 
chapters. 

*No  amendments  to  this  volume  were  promulgated  during  the  period  April  1. 
1990  through  March  31,  1994.  The  CFR  volume  issued  as  of  April  1,  1990  should  be 
retained. 

•No  amendments  to  this  volume  were  promulgated  during  the  period  July  1, 1991 
through  June  30.  1994.  The  CFR  volume  issued  as  of  July  1.  1991  should  be  re- 
tained. 

JWo  amendments  to  this  volume  were  promulgated  during  the  period  January  1. 
1998  to  December  31,  1998.  The  CFR  volume  issued  as  of  January  1,  1993  should  be 
retained. 

Order  firom  Superintendent  of  Documents,  Attn:  New  Orders,  PO  Box  371954. 
Pittsburgh,  PA  15250-7954.  Charge  orders  (VISA,  MasterCard,  or  GPO  Deposit  Ac- 
count) may  be  telephoned  to  the  OPO  order  desk  at  (202)  513-1800  from  8:00  a.m.  to 
4:00  p.m.  eastern  time,  Monday-Friday  (except  holidays). 
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not       •'''*^„ -'■•■';■  •       Price 

Federal  ReffHtar: 

Yearly  cabaoriiitlon  (with  FR  Index 

andLSA)  644.00 

Yearly    •abacrlption     (without    FR 

Index  and  L8A) 494.00 

Individual  coplea  8.00 

Federal    Register    Document    Drafting 

Handbook 6.60 

Guide    to    Record    Retention    Requlre- 
mento  In  the  Code  of  Federal  Regu- 

latlona  30.00 

Llat  of  CFR  Sections  Affected.  1973-1966 

CnUes  as  through  41)  Vol.  m  28.00 

Cnties  42  through  60)  Vol.  IV  26.00 

LSA  (List  of  CFR  Sections  Affected): 

Yearly  subscrii>tlon 26.00 

Federal  Register  Index: 

Yearly  subscription 34.00 

CFR  Index  and  Finding  Aids 38.00 


AUGUST  1996 
CHANGES  JANUARY  2.  1996  THROUGH  AUGUST  30.  1996 
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Revision  Date 


1900 
1900 


1994 


TITLE  1 -GENERAL  PROVISIONS 

Chcpter  Hi— Administrative  Con- 
ference of  the  United  Stales 
0»arts  300-399) 

Pac« 

Chapter  m  Removed 3539 

TITLE  3-THE  PRESIDENT 
PrMktontiolDocumMils 
ProclonKJtions 

6860 381 

6861 1207 

6862 ...1271 

6863 3777 

6864 4347 

6865 5269 

6866 7685 

6867 8843 

8847 

8849 

6870 9699 

6871 10445 

6872 11707 

6873 13383 

6874 14233 

6875 14603 

6876 14605 

6877 15175 

6878 15363 

6879 ...„. 15871 

16035 

16037 

16611 

16613 

16615 

17545 

; 18041 

6887 18043 

18045 

19503 

19603 

20419 

21045 

21047 

6894 24661 

24663 

25129 

6897 25765 

25767 

25769 

6900 26067 

6901 26769 


6902 28466 

6908 29633 

6904 30797 

6906 32911 

6906 33823 

6907 ...35083 

6906 35587 

6909 38049 

6910 30551 

8911 .39553 

8912 43645 

6913. 44143 

6914 45851 

ExecuNv*  Ofdwt 

10163  Amended  by  EO  13013 41483 

11216  See  EO  13002 24665 

11593  See  EO  13006 26071 

11776  Superseded  by  EO  12994 .....13047 

11880  Amended  by  EO  12998 15873 

12072  See  EO  13006 26071 

12131  Amended  by  EO  12991 9587 

12143  Superseded  by  EO  13014 42963 

12543  Continued   by    Notice    of 

Jan.  3, 1996 383 

12544  Continued    by   Notice    of 

Jan.  3. 1996 383 

12580  Amended  by  EO  13016 45871 

12778  Revoked  by  EO  12988 4729 

12787  Revoked  by  EO  13000 18483 

12805  See  EO  12993 ......13043 

12806  See    Presidential    Deter- 
mination No.  96-7  of  Dec.  17, 

1995 2887 

See  Notice  of  May  24. 1996 26773 

12810  See  Final  Rule  of  January 

3, 1996 629 

See    Presidential    Determina- 
tion No.  96-7  of  Dec.  17,  1995     . 

2887 

See  Notice  of  May  24, 1996 26773 

12821  Superseded  by  12999 17227 

12831    See    Presidential    Deter- 
mination No.  96-7  of  Dec.  17, 

1995 2887 

See  Notice  of  May  24, 1996 .26773 

12846    See    Presidential     Deter- 
mination No.  96-7  of  Dec.  17, 

1995 2887 

12866  See  EO  12988 4728 

12873  Amended  by  EO  12995 13646 

12900 Mffi 

12934    See    PresidentiaJ    Deter- 
mination No.  96-7  of  Dec.  17, 

1996 , 2887 

See  Notice  of  May  24, 1996 36773 


IS 


ISA-UST  OF  CRt  SECTIONS  AFfECTB) 


CHANGES  JANUARY  2.  1996  THROUGH  AUGUST  30.  1996 


TITIES 

UM4  8ap«ne4ed  by  BO  13984.... 
12917  See  Notice  of  Jan.  18. 1988 


.1881 


13967    Continued   by    Notice    of 

M*r.  8. 1988 MBft 

12968  See  Order  of  Feb.  71. 1998 

7917 

12960  See  Notice  of  Mar.  8. 1998 

9667 

12984  AmendDd'by  BO  i^  4206 

12984 -387 

Amended  by  BO  12908 J4a7 

12986 1309 

12988 ~ 1698 

12987 4206 

12988 4729 

12986 8061 

12860 8487 

12961 J687 

12862 11387 

13993 13043 

12904 13047 

12996 13846 

12996 13647 

12987 1«« 

12998 15873 

12960 17227 

13000 « 18483 

13001 21043 

13008 24666 

13008 25131 

13004 25771 

13006... 38089 

13006.. 38071 

13007 36771 

13006 28721 

13000 39799 

13010 37347 

13011 37667 

13012 , 38061 

13013 41483 

13014 42988 

13016..... 43687 

13018 45871 

AdrrMnWiaNw  Oi<d9fS 

Memorandums: 

Feb.  5.  1998 5689 

Feb.  29,  1996 J889 

Apr.  1. 1906 J8017 

Apr.  8. 1996 18086 

Apr.  22. 1996 19229, 19231 

Apr.  38. 1998 19606.  24887.  34875 

Apr.  38. 1998 19607 

May  10. 1996..... J8083 


July  8. 1968 38863 

Noticti: 

Jan.  3. 1908 383 

Jan.  18. 1908 1896 

Bfar.  8. 1968 9897 

May  34. 1908 J8778 

July  22.  1998 38881 

Aug.  14. 1908 42537 

Orders: 

Feb.  27. 1998 7977 


Presidential  Determinations: 

No.  96-7  of  Dec.  27. 1996  See  Pinal 

Rule  of  January  3. 1996 3887 

See  Notice  of  May  24. 1998 28773 

No.  96-8  of  Jan.  4. 1996 2889 

No.  96-9  of  Jan  22. 1998 4307 

No.  96-10  of  Feb.  23, 1906 8463 

No.  96-11  of  Feb.  23,  1996 8486 

No.  96-12  of  Feb.  28,  1966 9887 

No.  96-13  of  Mar.  1. 1996 9891 

No.  96-14  of  Mar.  1. 1908 ...9883 

No.  96-17  of  Mar.  17, 1906 11123 

No.  96-18  of  Mar.  8. 1996 11497 

No.  96-19  of  Mar.  19. 1966 14235 

No.  9fr-20  of  Apr.  1. 1996 26019 

No.  96-21  of  Apr.  4.  1996 26021 

No.  96-22  of  Apr.  18. 1996 26027 

No.  96-23  of  Apr.  30.  1996 26029 

No.  96-24  of  May  9,  1996 26031 

No.  96-26  of  May  22. 1996 27767 

No.  96-27  of  May  28. 1966 29001 

No.  96-28  of  May  29, 1996 29453 

No.  96-29  of  May  31. 1996 29455 

No.  96-30  of  June  3, 1996 29457 

No.  96-31  of  June  6,  1996 30127 

No.  96-32  of  June  14.  1996 32829 

No.  96-33  of  June  21. 1996 32631 

No.  96-34  of  June  26,  1996 36498 

No.  96-35  of  June  26. 1996 36495 

No.  96-36  of  June  28. 1996 35079 

No.  9fr^  of  June  29. 1996 36989 

No.  96-38  of  June  29. 1996 36891 

No.  96-39  of  July  6. 1996 38053 

No.  96-40  of  July  8. 1996 38065 

No.  96-41  of  Aug.  12, 1996 43137 

No.  96-44  of  Aug.  27.  1996 46860 

No.  96-46  of  Aug.  27. 1996 45881 

No.  96-46  of  Aug.  27. 1996 45863 

No.  96-47  of  Aug.  27.  1996 45865 

No.  96-48  Of  Aug.  27. 1996 45867 

No.  96-49  of  Aug.  27. 1996 


AUGUST1996  u 

CHANGES  JANUARY  2,  1996  THROUGH  AUGUST  30.  1996 


TITLE  4-ACCOUNTS 

Chapter  I— General  AccounNng 
Office  (Parts  1-99) 

21Revi8ed 39042 

28.11  (cXD  revised;  (c)(2)  amend- 
ed  36810 

28.13  Added;  interim 9089 

Regulation  at  61  FR  9089  con- 
firmed; revised 36810 

28.17  (aX2)  and  (3)  revised 36810 

28.18  (a)  and  (b)  revised:  interim 
9090 

Regulation  at  61  FR  9090  con-    - 
firmed;  (cKD  revised;  (cX2) 
amended 36810 

28.86  (b)(1)  revised;  (bK2)  amend- 
ed  36810 

28.98  (d)  redesignated  as  (eXD: 
new  (d)  and  (e)(2)  added;  (c) 
beading  and  new  (eXD  re- 
vised  36810 

29.8  (cXD  revised;  (cX2)  amended 

36811 

29.10  (CXD  revised;  (cX2)  amend- 
ed   36811 

Proposed  Rules: 

2 44187 

f 44187 

21 6579.  19205 

TITLE  5-ADMINISTRATIVE 
PERSONNEL 

Cttopter  I— Office  of  Personnel 
Management  (Parts  1—1199) 

251  Added 32915 

300  Authority  citation  revised 19510 

300.502  Revised 19510 

300.508  (cX3)  and  (4)  added 19510 

300.504  (a)  and  (b)  revised 19511 

300.505  Revised 19511 

300.507  Revised; 19511 

315.608  Revised 9322 

330  Authority  citation  revised 11500 

330.102  Revised 11501 

330.1001    (Subpart   J)    Correctly 

designated 691 

333  Authority  citation  revised 11501 

333.102  Revised 11501 

335  Authority  citation  revised 11501 

335.105  Revised 11501 

410  Revised;  interim 21948 


530  Authority  citation  revised 3540 

530.202  Amended;  interim 3540 

Regulation  at  61  FR  3540  con- 
firmed  34713 

531  Authority  citation  revised 3540 

Authority  citation  corrected 


Technical  correction 43574 

531.101—631.106  (Subpart  A)  Re- 
moved; interim 3640 

Regulation  at  61  FR  3540  con- 
firmed  34713 

531.301  Amended;  interim 3540 

Regulation  at  61  FR  3540  con- 
firmed  34713 

531.304  (aX2)  and  (k)  revised;  in- 
terim  3540 

Regulation  at  61  FR  3540  con- 
firmed  34713 

531.306  Revised;  interim 3540 

RegvQation  at  61  FR  3540  con- 
firmed  34713 

531.602  Amended;  interim 3540 

Regulation  at  61  FR  3540  con- 
firmed  34713 

531.603  (b)  revised..... 40950 

(bX21)  corrected 42939 

631.606  (a)(2)  revised:  Interim 3641 

Regrulation  at  61  FR  3541  con- 
firmed  34713 

531.701—531.705       (Subpart       6) 

Added:  interim 3541 

Regulation  at  61  FR  3541  con- 
firmed  , 34713 

531.708  (i)  revised 34714 

532.201—532.283  (Subpart  B)  Ap- 
pendixes B  and  D  amended: 

Interim 3175.  5921.  27996 

Regulations   at   60    FR   55175. 

55181  and  55423  confirmed 5922 

Appendixes  A  and  C  amended 

10879 

Appendix  A  amended 20701 

Regulation  at  61  FR  5821  con- 
firmed  27243 

Regulation  at  60  FR  57146  con- 
firmed  27995 

Regulation  at  61  FR  3175  con- 
firmed  27997 

Appendix  D  amended:  interim 


534.401  (bX3)  revised:  interim 3542 

Regulation  at  61  FR  3542  con- 
firmed  34713 

550.103  Amended:  interim 3542 
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isA-usr  OF  era  SEcnoNS  affected 


CHANGES  JANUARY  2.  1996  THROUGH  AUGUST  30.  1996 


TITLES    Chaplwl-Con. 
Refful&Uon  at  61  FR  3542  con- 

nrmed 34713 

560.106  (»X1)  revlaed:  Interim 3542 

Regulation  at  61  FR  3542  con- 
firmed  ^713 

560.106  (cXl)  revised;  interim 3842 

Relation  at  61  FR  3542  con- 

nrmed 34713 

560.107  (a)  revised;  interim 3542 

Relation  at  61  FR  3542  con- 
firmed  34713 

560.111  (dX2)  amended;  interim 

3542 

Regulation  at  61  FR  3542  con- 
firmed  34713 

560.113  (a)  revised;  interim 3642 

Recrulatlon  at  61  FR  35ti  con- 
firmed  34713 

560.114  (c)  revised;  interim 3542 

Regulation  at  61  FR  3542  con- 
firmed  34713 

560.141  Amended:  Interim 35« 

ReffulaUon  at  61  FR  3542  con- 
firmed  34713 

560.144  (a)  introductory  text  re- 
vised; interim 3543 

Regulation  at  61  FR  3543  con- 
firmed  34713 

560.151  Amended;  interim 3543 

Regulation  at  61  FR  3543  con- 
firmed  34713 

560.154  (a)  revised;  interim .3543 

Regulation  at  61  FR  3543  con- 

nrmed 34713 

560.201—650.206  (Subpart  B)  Au- 
thority citation  revised 3543 

Regulation  at  61  FR  3543  con- 
firmed  34713 

560.208  Amended:  interim 3543 

Regulation  at  61  FR  3543  con- 
firmed  34713 

560.701—550.713  (Subpart  O)  Au- 
thority citation  revised 3543 

Regulation  at  61  FR  3543  con- 
firmed  34713 

560.703  Amended;  interim 3643 

Regulation  at  61  FR  3543  con- 
firmed  34713 

575  Authority  citation  revised 3543 

575.103  Amended:  interim 3543 

Regulation  at  61  FR  3543  con- 
firmed  34713 

575.203  Amended;  interim 3643 

Regulation  at  61  FR  3543  con- 
firmed  34713 

575.303  Amended;  interim 3643 


Regulation  at  61  FR  3543  con- 
Armed 34713 

575.402  (b)  revised;  interim 3543 

Regulation  at  61  FR  3543  con- 
firmed  34713 

575.403  Amended;  Interim 3643 

Regulation  at  61  FR  3543  con- 
firmed  34713 

578.406  (cK2)  and  (dX2)  revised; 

interim 3544 

Regulation  at  61  FR  3644  con- 
firmed  34713 

581.108  (aX24)  revised;  interim 3544 

Regulation  at  61  FR  3544  con- 
firmed  34713 

582.102  Amended;  interim 3544 

RegiQation  at  61  FR  3544  con- 
firmed  34713 

501.401—591.406  (Subpart  D)  Au- 
thority citation  revised 27244 

591.401  (a)  revised 27244 

561.408  Revised 27244 

501.403  Revised 27244 

591.405  Revised 27244 

630.1204  (dXD  revised;  interim 3544 

Regulation  at  61  FR  3544  con- 
firmed  34713 

630.1206  (bX2)  revised;  interim 3544 

Regulation  at  61  FR  3544  con- 
firmed  34713 

734  Regulation  at  59   FR  48769 

confirmed 35099 

734.101  Amended 35099 

734.108  (a)  introductory  text  and 

(b)  revised 35100 

734.203  Example  2  added 35100 

734J04  (0  added;  Example  2  re- 
vised  35100 

734.206  Exampies  8  and  9  added 

35100 

734.208  (c).  (d)  and  Examples  12 
and  13  added:  Elxample  4  re- 
vised  35100 

734.302  Revised 35100 

734.306  Examples  3  through  13  re- 
vised; Examples  14  through 

19  added 35101 

734.307  Example  1  revised 35101 

734.401  (aX14).  (15)  and  (16)  re- 
vised; (aX17)  added 35101 

734.408  Examples  4  and  5  redesig- 
nated as  Elxamples  5  and  6; 
(b)  and  new  Examples  5  and  6 
revised;  new  Example  4 
added 35101 

734.404  Revised 35101 


AUGUST  1996   j       , 
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734.406    Examples    1    through    8 

added 35102 

734.406  Revised 35102 

734.412  (a),  (b)  and  (c)  revised 35102 

734.502  (d)  revised 35102 

734.504  Added 35102 

831  Authority  citation  revised 41720 

831.201  (h)  amended;  interim 41720 

831.204  Removed;  interim 41720 

831.704  Added:  Interim 41720 

831.2009  Added;  Interim 41720 

831.2208   Regulations   at   60   FR 

54586  and  54587  confirmed 21953 

831.2207  Regulation    at    60    FR 

54586  confirmed 21953 

831.2208  Regulation    at    60    FR 

54587  confirmed 21953 

837.104  Added;  interim 41720 

837.506  Added;  interim 41720 

841.108  (b)  through  (f)  redesig- 
nated as  (bXD  through  (5); 

new  (c)  added;  interim 41720 

842  Authority  citation  revised 41720 

842.104  (f)  amended;  interim 41720 

842.106  Removed;  Interim 41720 

842.304  (d)  added;  interim 41720 

842.310  Added:  interim 41721 

842.703  Regulation  at  60  FR  54587 
confirmed 21953 

842.704  Regulation  at  60  FR  54587 
confirmed 21953 

842.707  Regulation  at  60  FR  54587 
confirmed 21953 

842.708  Regulation  at  60  FR  54587 
confirmed 21953 

843.212  Added;  interim 41721 

843.314  Added;  Interim 41721 

844.106  Added;  Interim 41721 

847  Added;  Interim 41721 

890.101  (a)  amended 15178 

890.105  Revised 15178 

890.107  Revised 15179 

Second  890.107  removed;   CFR 

correction 25775 

890.301  (c)  amended;  interim 37808 

890.502  (a)  through  (e)  revised;  (f) 
and  (h)  removed;  (g)  redesig- 
nated as  (f);  interim 37808 

890.808  (dX2)  amended;  interim 

37810 

890.1109  (dX2)  amended;  interim 

37810 

930.201  (c)  added;  interim 39267 

950.203  (aXlO)  revised 4585 

950.501  (b)  amended 4585 


1001  Authority  citation  revised 

lOOl.ioi  Added;  Interim. ....... ....... ....36996 

1001.102  Redesignated  f^m 
1001.735-206a:  heading  re- 
vised: interim 36996 

1001.735-101—1001.735-103  (Sub- 
part A)  Removed:  interim 38996 

1001.735-201  Removed;  Interim 

1001.735-202  Removed:  interim 

1001.735-203  Removed:  interim 

1001.735-204  Removed;  Interim 

1001.735-205  Removed;  interim 

1001.735-205a  Removed;  interim 

ODtfin) 

1001.735-206  Removed;  interim 36996 

1001.735-206a     Redesignated     as 

1001.102;  interim 

1001.735-207  Removed;  interim 

1001.735-208  Removed:  interim 

1001.735-209  Removed;  interim 

1001.735-210  Removed;  interim 36996 

1001.735-211  Removed:  Interim 

1001.735-212  Removed;  interim 

1001.73S-213  Removed;  interim 36996 

1001.735-214  Removed:  interim 36996 

1001.735-301—1001.735-304  (Sub- 
part C)  Removed;  interim 36096 

1001.735-401—1001.735-412  (Sub- 
part D)  Removed;  interim 36996 

Chapter  II— Merit  Systems  Protec- 
tion Board  (Parts  1200-1299) 

1201.3  (a)(7),  (8XIi).  (10).  (12)  and 

(13)  amended 1 

1201  Appendixes  n  and  m  re- 
vised   4586 

CtKipter  VI— Federal  Retirement 
Tttrift  Investment  Board  (Parts 
1600-1699) 

1620  Authority  citation  revised 

2873.41486 

1620.90-1620.99  (Subpart  G)  Re- 
vised; interim 41486 

1620.110—1620.119      (Subpart      I) 

Added;  interim 2873 

1653.5  (a)  revised 18912 

1653.25  (a)  revised ...18912 

1660  Removed 36610 

Ct>apter  iX— Appalactilan  Re- 
gional Commission  (Parts 
1900-1999) 

1900.100  Corrected 13051 
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LSA-USr  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2.  1996  THROUGH  AUGUST  30.  1996 


TITIES 

Chapter  XIV-F«d«ral  Labor  R9la- 
Noni  Aulhortly,  G«n«ral  Coun- 
Ml  of  lh«  F«d«ral  Labor  R«la- 
ttorw  Aulhortty  and  Federal 
S«rvlc«  ImpoHM  PotmI  (Parts 
2400-2499) 

3470.1  Amended 412M 

am.2  R«Tlaed 412M 

M71.3  (aXl).  (bXl)  and  (4)  revlMd 

41294 

2471.4  Revl»«l 41294 

2471.5  HeMiiiw.  (A),  (b).  (d)  and 
(•)revl»ed 41294 

M71.6  Heading.  (aK2)  and  (b)  r»- 

vlMd 41294 

2471.7  Heading  and  introductory 
text  revised:  (a)  and  (b)  in- 
troductory text  removed: 
(bXD  through  (6)  redesig- 
nated as  (a)  through  (f) 41296 

2471.8  Heading  revised 41296 

2471.9  (a)  revised 41295 

2472  Authority  citation  revised 

41296 

2472.2  (d)  through  (n)  redesig- 
nated as  (e)  through  (o):  new 

(d)  added:  new  (J)  revised 41296 

2472.3  Revised 41296 

2472.4  (aKl)  and  (6)  revised 41296 

2472.6  Revised 41296 

2472.6  Removed:  new  2472.6  redes- 
ignated firom  2472.7:  heading, 
(a),  (b),  (d).  (e)  and  (0  revised 
41296 

2472.7  Redesignated  as  3472.6: 
new  2472.7  redesignated  firom 
2472.8 41295 

(b)  revised 41296 

3472.8  Redesignated  as  2472.7; 
new  2472.8  redesignated  &^m 
2472.9 41296 

Revised 41298 

3472.9  Redesignated    as    2472.8: 
new  2472.9  redesignated  firom- 
2472.10 41296 

3472.10  Redesignated  as  2472.9: 
new  2472.10  redesignated 
from  2472.11 41296 

Revised 41296 

2472.11  Redesignated  as  2472.10; 
new  2472.11  redesignated 
from  2472.12 41296 

(a)  introductory  text  and  (b) 
ravlaed 41396 


2472.12  Redesignated  as  2472.11 41296 

2473  Added 41296 

Chapter  XIV  Appendix  A  amend- 
ed  1697 

Appendix  B  revised .....16043 

Chapter  XVI— Ofllc«  61  Govern- 
ment Ettilcs  (Parts  2600-2699) 

2634  Authority  citation  revised 

33635 

3634!i6oi  (b)  amended .32635 

Corrected 36589 

3634.1002  (bXlKl).  (U),  (ivXB),  (v) 
and  (c)  revised;  (d)  and  (e) 

added 33836 

(eXD  corrected 40146 

3636.204  (gX2)  through  (5)  and  (6) 
introductory  text  revised: 
(gX6)  Examples  2,  3  and  4  re- 
designated as  (gX6)  Exam- 
ples 4.  5  and  6;  new  (gX6)  Ex- 
amples 2  and  3  added 42969 

2635.403  (a)  note  amended 40951 

2635.803  Note  amended 40951 

2636  Appendix  D  added 40952 

CtKipter  X)ai-Federal  DeposM  In- 
surartce  Corporation  (Parts 
3201-3299) 

3301.103  (bX4)  amended 35916 

Ctwpler  X)ail-Department  of 
Energy  (Part  3301) 

Chapter  XXm  Established:  in- 
terim  35087 

CtKpter  )Oav— Federal  Energy 
Regulatory  Commission  (Parts 
3401-3499) 

Chapter  XXTV  EsUblished 43414 


Credit  Sys- 
CorporaHon 


CtKipter  XXX-Farm 
tern      Insurance 
(Part  4001) 

Chapter  XXX  Regulation  at  60 

PR  30776  confirmed 4349 

Choral  XXXV— Office  of  Person- 
nel Management  (Part  4501) 

Chapter  XXXV  Established;  in- 
terim  


AUGUST  1996 
CHANGES  JANUARY  2.  1996  THROUGH  AUGUST  30.  1996 


It: 


Orapter  )av— Department  of 
Healtti  and  Human  Services 
(Part  5501) 

Chapter  XLV  Established 39763 

CtKipter  L— Department  of 
Transportation  (Part  6001) 

Chapter  L  EstablishM '. 39903 

CtKipter  UV— Environmental 
Protection  Agency  (Part.6401) 

Chapter  LIV  Established 40502 

CtKipter  LXII— Equal  Employment 
Opportunity  Commission  (Part 
7201) 

Chapter   LXn   Established;    in- 
terim  7066 

CtKipter  DOX-Tennessee  Valley 
Autttority  (Part  7901) 

Chapter  LXIX  EstabUshed 20118 

Cttapter  D(V— Deparment  of 
Housing  and  Urtxm  Develop- 
ment (Parts  7501-7599) 

Chapter  LXV  Established 36248 

Ctiapter  LXVI-Notional  Arcliives 
and  Records  Administration 
(Part  7601) 

Chapter  LXVI  Established 40505 

Cttopter  D(XIV-Federal  Mine 
Sciifety  and  Healtti  Review  Com- 
mission (Part  8401) 

Chapter  LXXIV  Established 39871 

Proposed  Rules: 

316 ;. 6324 

330 546 

333 546 

335 546.6324 

338 6324 

532 4940 

591 41746 

731 394 

7S2 394 

736 394 

890 .35073 


1645 4S906 

2429 28797 

2470 28798 

2471 28796 

2472 28796 

2473 28798 

TITLE  7-AGRICULTURE 

Subtitle  A-Ofnce  of  tt>e  Secretary 
of  Agricullure  (Parts  0-26) 

1.131  (a)  amended IISOS 

1.132  Amended 11503 

1.133  (b)  heading  revised;  (bX2) 
redesignated  as  (bX3);  new 
(bX2)  added 11508 

1.135  Heading  revised;  existing 
text  designated  as  (a);  new 

(a)  heading  and  (b)  added 11508 

1.136  (a)  amended 11504 

1.137  Re  vised 11504 

1.141  (a)  amended:  (e)  redesig- 
nated as  (eXD:  (eX2)  added 
11504 

Id  Removed 2659 

le  Removed 2660 

2  Authority  citation  revised 37552 

2.16  (aXlXxi)  removed;  (aX3Xx) 

revised 25775 

(aXlXxxiv)  added;   (aXSXxxix) 

and  (xxx)  removed .37562 

2.22  (aXlXvlliXH).  (PF).  (GG). 
(H).  (PF),  (UU)  and  (W)  re- 
vised; (aXlXvliiXV)  removed: 
(aXlXviiiXWW)  added 25776 

2.42  (aX13)  removed 25776 

(aX43)  amended;  (aX44)  added 

87562 

2.43  (aX24)  revised 25776 

(aX29)  and  (30)  removed 37562 

2.79  (aX8Xix).  (xl).  (xli).  (xllll). 

(1).       (Iv).       (Ivl)      revised; 

(aXSXxxix)  removed; 

(aXSXlvil)  added 25776 

6.20—6.34  (Subpart)  Appendix  3 

amended 6305 

6.50—6.59  (Subpart)  Removed 28723 

6.71—6.75  (Subpart)  Removed 28723 

6.100—6.102  (Subpart)  Removed 28723 

10  Removed 30495 

16  Removed 37199 

17.2  (b)  amended 17823 

17.4  (dXD  and  (2X11)  amended; 

(dX2Xl)  revised 17823 

17.18  (cXSXil)  amended 17823 
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LSA-UST  OF  CFR  SEOIONS  AFFECTED 


CHANGES  JANUARY  2,  1996  THROUGH  AUGUST  30.  1996 

TITIE7     SubMI*  A-Con. 

17  JO  (»X9)(1)  amended ITSM 

17  AnwncUxM  A  and  B  amended 

17824 

19  Removed 42371 

as  Removed 40145 


Choplvr  I— AgricuRural  Moric^Hng 
Servic*  (Standards.  Intp^cHons. 
Mart(«Hng  PracHcM).  Dsport- 
m«nt  of  Agriculture  (Parts 
27-209) 

9  Removed 42773 

38  Authority  ciution  revised 19612 

28.909  (b)  revised 19612 

28.910  (aK4)  and  (b)  amended 19612 

28.911  (a)  amended 19612 

29  Conmient  period  reopening^. 9689 

29.8001  Table  amended 27907,  29923. 

29924 

Relation  at  61  FR  27997  eff. 

date  corrected  to  7-6-86 37316 

Table  corrected 37381 

31  Comment  period  reopeninsr 9589 

33  Comment  period  reopening 9589 

46.2  (u)  revised 13388 

47.47  Revised : 11504 

47.48  (a)  through  (d)  amended:  (e) 

and  (f)  removed 11504 

47.60  Removed 11504 

47.81  Removed 11504 

47.52  Removed 11504 

47.53  Removed 11504 

47.54  Removed 11504 

47.56  Removed 11504 

47.66  Removed 11504 

47.57  Removed 11504 

47.58  Removed - 11504 

47.59  Removed 11504 

47.80  Removed 11504 

47.61  Removed 11504 

47.82  Removed 11504 

47.63  Removed 11504 

47.64  Removed 11504 

47.65  Removed 11504 

47.66  Removed 11504 

47.67  Removed 11504 

47.68  Removed 11504 

51  Comment  period  reopening 9589 

51.700—51.784  (Subpart)  Revised 

20708 

51.760  Introductory  text  revised: 
interim 40890 

51.761  Revised;  interim 40290 

51.888  Revised Uia6 


51.886  (b)  introductory  text  re- 
vised; (c)  added 11127 

51.888  (a)  revised 11127 

51.913  Redesignated    as    81.914; 
new  51.913  added 11127 

51.914  Redesignated  from  61.914 
11127 

51.1140—61.1179  (Subpart)  Revised 

20708 

51.1151  Introductory  text  revised; 
Interim 40290 

51.1152  Revised;  interim 40290 

51.181(^-51.1837  (Subpart)  Revised 

20713 

51.1820  Introductory  text  revised; 
interim 40290 

51.1821  Revised;  interim 40290 

52  Comment  period  reopening 9589 

Authority  citation  revised 37684. 

43041 
52.42  Amended 25549 

52.50  Amended 25550 

52.51  (c)(2)  and  (dXD  amended 25550 

52.721—62.729  (Subpart)  Revised 

43941 

52.2321—52.2330  (Subpart)  Revised 

37664 

53  Comment  period  reopening 9589 

53.208  (b)(3)  revised 2895 

Regulation  at  61  FR  2895  eff. 
date  delayed  to  1-31-97 19155 

53.204  (cXD  revised 2895 

Regulation  at  61  FR  2895  ett. 

date  delayed  to  1-31-97 19156 

54  Comment  period  reopening 9589 

54.1  Amended ,.,.11505 

54.4  Amended 11506 

54.14  (a),  (b)  and  Figures  1  and  2 

revised 11506 

54.17  (b)  through  (g)  revised;  (h) 

through  (k)  added 11509 

54.104  (n)  and  (o)  amended 2895 

Regulation  at  61  FR  2895  eff. 

date  delayed  to  1-31-97 19155 

54.106  (bK3)  amended;  (c)(1)  and 

(2)  revised;  (cK3)  removed 2898 

RegulaUon  at  61  FR  2898  eff. 

date  delayed  to  1-31-97 19155 

56  Comment  period  reopening 9589 

58  Comment  period  reopening 9589 

58.205  (a)  revised 17548 

(b)  re  vised 35590 

58.2465—58.2471  (Subpart  I)  Re- 
vised  15876 

58.2525—58.2541  (Subpart  L)  Re- 
vised  17848 


AUGUST  1996 
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68.2758-68.2756  (Subpart  U)  Re- 
vised  38580 

70  Comment  period  reopenlng..........9589 

97  Authority  citation  revised 248 

97.1  Regulation  at  60  FR  17189 

.    confirmed 248 

97 J  Regulation  at  60  FR  17189 

confirmed;  amended 248 

97.3  (c)  amended 248 

97.5  Regulation  at  60  FR  17189 
confirmed;  (bK4)  and  (cj 
amended 248 

97.6  Regulation  at  60  FR  17189 
confirmed:  (d)  revised 248 

97.7  Regulation  at  60  FR  17189 
confirmed 248 

97.11  Regulation  at  60  FR  17189 

confirmed 248 

97.18  Regulation  at  60  FR  17189 
confirmed 248 

97.19  Regulation  at  60  FR  17189 
confirmed:  introductory  text 
amended 248 

97.20  Regulation  at  60  FR  17189 
confirmed 248 

97.23  Regulation  at  60  FR  17189 

confirmed 248 

97.100  Regulation  at  60  FR  17189 

confirmed 248 

97.104  Regulation  at  60  FR  17189 
confirmed 248 

97.105  Regulation  at  60  FR  17189 
confirmed 248 

97.106  Regulation  at  60  FR  17190 
confirmed 248 

97.130  Regulation  at  60  FR  17190 

confirmed 248 

97.140  Regulation  at  60  FR  17190 
confirmed;  amended  ,„ 248 

97.141  Regulation  at  60  FR  17190 
confirmed;  amended 248 

97.142  Regulation  at  60  FR  17190 
confirmed 248 

97.175  Regulation  at  60  FR  17190 

confirmed 248 

97,201  Regulation  at  60  FR  17190 

confirmed 248 

97J05— 97.222    Regulation    at    60 

FR  17190  confirmed 248 

97.308  Regulation  at  60  FR  17190 

confirmed 248 

97.500  Regulation  at  60  FR  17190 

confirmed 248 

97.800  Regulation  at  60  FR  17190 

confirmed J48 


160  Conmient  period  reopening 

9589 

Cttopter  II— Food  and  Consumer 
Service,  Department  of  Agri- 
culture (Parts  210-299) 

210.10  (kX3Ki)  amended 37671 

210.10a  (dX2Xi)  amended 37671 

210  Appendix  A  amended 37671 

225.2  Amended 28883 

225.15  (0(2Xiii;.  (iv)  and  (3)  intro- 
ductory text  revised: 
(fK2Xvl)  and  (3)  amended: 
(0(4)  added 25563 

225.16  (0(3)  amended 37672 

^.20  Table  revised  (0MB  num- 
bers)  25554 

226.2  Amended 28884 

226.15  (eX2)  and  (3)  revised 25554 

226.17  (b)(7)  revised 25584 

226.18  (0  amended 25584 

226.19  (b)(8)(i)  revised 28884 

226.19a  (b)(8)  revised 28884 

226.23   (eXlXiiXD),    (F),    (lllXD). 

(E)  and  (4)  amended; 
(hX2Xiv)  through  (hX2Xviil) 
redesignated  as  (h)(2Xv) 
through  (ix);  (hX2Xiii)  des- 
ignated in  part  as  (hX2Xiv): 
(eXlXiiXC).  (iii)(C)  and  new 

(h)(2)(iii)  revised 28884 

250.30  (t)  added 5272 

272.1  (gX145)  added 19159 

273.9  (bXSXi)  amended 19160 

273.11  (k)  revised 19160 

277.18  Heading.  (cX2)(iiXA).  (B). 

(C).  (eXl).  (3Xi)  and  (pX3) 
amended:  (cXD  revised;  (cX5) 

added 33643 

295  Revised 39047,  33643 

Ctiapter  III^Anlmd  and  Plant 
Healtti  Inspection  Service,  De- 
partment of  Agriculture  (Parts 
300—399) 

300.1  (a)  Introductory  text  re- 
vised  5924 

301  Technical  correction J0877. 32900 

Public  forum 36811 

301.48  (a)  amended:  interim 32640 

301.48-1  Amended:  interim 32640 

301.48-2  (a)  and  (b)  amended;  In- 
terim  32640 

301.48-3  Amended:  interim.... 32640 

301.48-4  Revised:  interim 32640 


tSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2.  1996  THROUGH  AUGUST  30.  1996 


TITLE  7     Chap««r  lU-Con. 

301.4fr-6  Amended:  Interim .33641 

301.4S-6  Amended:  interim .32641 

a01.4a-<  Added:  Interim .33641 

301.50-^1.50-10  (Subpart)  Regu- 
lation at  57  FR  &44S6  con- 
firmed  3177 

301.60  Regulation  at  58  FR  6347 

confirmed 3177 

301.50-1  Regulation  at  56  FR  6347 

confirmed 3177 

301.50-2    Regulation    at    58    FR 

28335  confirmed .3177 

301.50^   Regulations   at   58   FR 

6348,  28335.  34682,  63037.  58  FR 
39989,   52892  and  60  FR  2322 

confirmed 3177 

301.50^    Regulation    at    66    FR 

28336  confirmed 3177 

301.50-5  RegulaUon  at  58  FR  6348. 

28335  and  34683  confirmed 3177 

301.50-«    RegiUatlon    at    58    FR 

34683  confirmed 3177 

301.50-7    Regulation    at    58    FR 

34683  confirmed 3177 

301.50-8    Regulation    at    58    FR 

34683  confirmed 3177 

301.50-10  Regulation  at  58  FR 
6348.  28335  and  63087  con- 
firmed   3177 

301.53-2a   RegulaUon   at   60   FR 

44416  confirmed 1521 

301.64  (a)  amended 23B2 

Regiilation  at  61  FR  2392  con- 
firmed  36423 

301.64-3  (c)  amended 3392 

Regulation  at  61  FR  2382  con- 
firmed  36423 

(c)  amended:  Interim 38354 

301.75-1  Amended:  interim 1621 

301.75-4  (a)  and  (dXD  revised:  in- 
terim  /. 1521 

301.78—301.78-10  (Subpart)  Regu- 
lation at  56  FR  57576  con- 
firmed  8205 

301.78-3  Regulations  at  57  FR 
42486,  54168.  58  FR  6345,  39124, 
42491,  49188,  53108,  53106,  63030, 
67639.  56  FR  2282.  7896.  11179, 
35611.  40208,  52407  and  60  FR 

40064  confirmed 8206 

(c)  revised;  interim 31004 

301.81-3  (e)  amended 17561 

301.89-1—301.89-11  (Subpart) 

Added:  interim 13652 

301.89-1  Amended:  interim 35106 


301.89-2  (e)  through  (n)  redesig- 
nated as  (f)  through  (o):  new 

.  (e)  added:  interim 19236 

(d)  amended:  interim 36106 

301.8&-3  (e)  amended:  interim 19236. 

36106.  36813 

301.89-12  Added:  interim 36106 

318.13-1  Amended 6M4 

318.13-4d  Revised 6834 

318.13-4e  Removed 6634 

319  Policy  statement 34433 

319.56-2V  Revised 8207 

353  Revised ,15368 

364.3    (bX2Xvi)    revised:     (eXD. 
(gX5XiXA),  (B).  (11).  (iilXB).      . 
(iv),  (V)  and  (hX2)  amended; 

0MB  number 3664 

(a)  amended:  (gX2)  revised 15371 

Chapter  IV— Federal  Crop  Irmir- 
ance  Corporation.  Department 
of  Agriculture  (Parts  400—499) 

400.47  (b).  (c)  and  (e)  removed; 
(d).  (f)  and  (g)  redesignated 

as  (b),  (c)  and  (d);  interim 38068 

400.48  (b)  removed;  (c)  redesig- 
nated as  (b);  interim 38058 

400.49  Removed;  interim 38068 

400.50  Removed;  interim 38068 

400.161—400.177  (Subpart  L)  Au- 
thority citation  revised 34368 

400.168  (b)  and  (c)  revised 34368 

400.169  Regulation  at  60  FR  21036 
confirmed 39289 

Regulation  at  60  FR  21036  con- 
firmed  40954 

400.650-400.659  (Subpart  T)  Reg- 
ulation at  60  FR  1997  con- 
firmed; revised 42976 

401.8  Amended;  interim 38060 

402  Revised 42985 

404  Re  vised 7200 

457.118  Added 8855 

Corrected 27245 

467.119  Added 41300 

457.121  Added 44147 

CtKipter  VI— Natural  Resources 
Conservation  Service,  Depart- 
ment of  Agriculture  (Parts 
600-699) 

Chapter  VI  Regulation  at  60  FR 

28514  confirmed 42141 

610  Authority  citation  revised 27999 
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610.1—610.6  (Subpart  A)  Subpart 

designation  added 27999 

610.1  Revised 27999 

610.11—610.14  (Subpart  B)  Added 

27999 

620  Regulation  at  60  FR  28514 
confirmed:  redesignated  as 
Part  1467 42141 

663  Removed 41949 

CtKipter  VH-Consondated  Form 
Sen/lce  Agency.  Department  of 
Agriculture  (Parts  700-799) 

703  Removed 36424 

704.1  Amended:  Interim 43944 

704.2  (aX12)  through  (24)  redesig- 
nated as  (aX13)  through  (25); 

new  (aX12)  added;  interim 10672 

(aX23)  amended;  interim 43944 

704.3  (a),  (b)  and  (d)  amended:  in- 
terim  43944 

704.7  (aX3Xli).  (dK4),  (eXD  and  (8) 

amended:  Interim 43944 

704.9  (a),  (b)  and  (d)  amended:  in- 
terim  43944 

704.18  Amended:  interim 43946 

704.20  (a)(4)  amended;  interim 10672 

(aX4)  revised;  (b)  amended:  in- 
terim  43946 

704.24  Amended:  Interim ....43946 

704.26  Amended;  interim 43945 

704.27  (b)  amended;  interim 43945 

704.30  (c)  added;  interim 43945 

718  Revised 37552 

719  Removed 37566 

720  Removed 37566 

733.111  (d)  added 37673 

729  Authority  citation  revised 

729.108  Amended;  interim 

729.108  Amended:  interim 

729.104  (a)  revised:  (c)  amended: 

interim 

729.106  Amended:  interim 36999 

729.201  Amended:  interim 

729.204  Redesignated  as  729.206; 
new  729.204  added;  interim 

729.205  Redesignated  as  729.207; 
interim 

Added:  interim 37000 

729.206  Redesignated  as  729.208; 
new  729.206  redesignated 
firom  729.204:  interim 36999 

(f)   heading.    (1).    (3)   and   (7) 
amended;  interim 37000 


729.207  Redesignated  as  729.209; 
new  729.207  redesignated 
firom  729.305;  interim 

(c).  (dXlXiiXB)  and  (3)  amend- 
ed; interim 37000 

739.208  Redesignated  as  729.210; 
new  729.208  redesignated 
fhjm  729.206;  interim 36999 

(d)  revised:  interim 37000 

729.209  Redesignated  as  729;211; 
new  729.209  redesignated 
firom  729.207;  interim 

729.210  Redesignated  as  729.212; 
new  729.210  redesignated 
firom  729.208;  interim 

(aXD  revised:  interim 37000 

729.211  Redesignated  as  729.213; 
new  729.211  redesignated 
firom  729.209;  Interim 

729.212  Redesignated  as  729.214; 
new  729.212  redesignated 
firom  729.210;  Interim 

729.213  Redesignated  as  729.215; 
new  729.213  redesignated 
from  729.211;  interim , 

Revised:  interim 37000 

729.214  Redesignated  as  729.216; 
new  729.214  redesignated 
firom  729.212;  interim 36969 

(aX2)  amended;  (d)  through  (1) 
redesignated  as  (e)  through 
(m):    (c),    new    (fXlXillXA),     ' 
new  (3X1)  and  new  (1)  revised; 
new  (d)  added;  interim 37001 

729.215  Redesignated  firom 
729.213:  interim 36899 

(0(2)  amended:  interim 37001 

729.216  Redesignated  firom 
729.214;  interim 36999 

Revised;  interim 37001 

729.316  Revised 37565 

729.317  Added ;..37566 

760.1—760.34  (Subpart)  Authority 

citation  revised 18485 

760.2  (kXl).  (2).  (1)  and  (o)  revised 

18485 

782  Nomenclature  change 33643 

782.2  Amended 32643 

782.4  Revised  (0MB  number) 32643 

782.12  (a)  introductory  text 
amended;  (aX8)  removed; 
(a)(9).  (10).  (b).  (c)  and  (d)  re- 
designated as  (aX8),  (9),  (d). 
(e)  and  (f);  new  (b)  and  new 
(c)  added:  new  (e)  revised 32643 


ISA-USr  OF  CFR  SECTIONS  AFFECTED 
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TITLE  7     Choplw  vn-Coa 

783.13  (b)  And  (c)  redesiffutted  as 

(c)  and  (d);  new  (d)  amended; 

new  (b)  added 33643 

783.15  (aXl)  amended:  (e).  (f)  and 

(g)  added 33843 

783.17  (b)  redesignated  as  (o):  new 

(b)  added 33843 

790  Removed .37568 

791  Removed J7568 

799  Removed , .37666 

796  Removed J7668 

Chapter  VIU-Grain  ln8p«cHon. 
Pock^is  and  Stockyard  Admin- 
WraNon  (F«dwal  Ofoln  Inap^c- 
Hon  S«rvlc«).  Department  of 
AgrtcuNur*  (Ports  800— S99) 

800.71  Regulation  at  58  FR  3214 
withdrawn;  (a)  amended 4330S 

800.72  Revised 43306 

800.73  Revised 43305 

800.86  (cX2)  Table*  1  through  4 

amended 18491 

Regulation  at  61  FR  18480  eff. 
date  delayed  to  6-1-97 34669 

810.104  (b)  amended 18491 

Regulation  at  61  FR  18491  eff. 
date  delayed  to  6-1-97 .24669 

810.308  (s)  removed;  (t).  (u)  and 
(V)  redesignated  as  (s).  (t) 
and  (u);  (c).  new  (s).  new  (t) 

and  new  (u)  revised 18491 

Regulation  at  61  FR  18461  eff. 
date  delayed  to  6-1-97 34669 

810.204  Revised 18492 

Regulation  at  61  FR  18492  eff. 
date  delayed  to  6-1-97 .34669 

810.206  Revised 18492 

Regulation  at  61  FR  18498  eff. 
date  delayed  to  6-1-97 24609 

810.206  Revised 18492 

Regulation  at  61  FR  18493  eff. 
date  delayed  to  6-1-97 34689 

868.91  Revised 34715 

868.101—868.142  (Subpart  B)  Re- 
moved; interim 7688 

868.401—868.410  (Subpart  F)  Re- 
moved: interim 7688 

868.501—868.510  (Subpart  O)  Re- 
moved: interim 7688 

868.601—868.611  (Subpart  H)  Re- 
moved; interim 7688 


CtMpter  DC-AgricuRurai  Morfcet- 
ing  S«rvlc«  (Moricellng  Agrae- 
m«nls  and  Orderr.  Fruits.  Vege- 
tablM.  Nuts).  Department  of 
AgrtcuHure  (Ports  900— 999) 

900.80-900.82  (Subpart)  Added  ...C... 20717 
905.235  (Subpart)  Added:  interim 

38355 

906.306  Regulation  at  60  FR  58489 

confirmed 3546 

Heading  added;  interim 38366 

906.235  Added;  interim 37811 

906.340  (aK2XiXA)  and  (11)  re- 
vised; (aX2XlXc)  Table  I  re- 
designated     as      (aXSXlKO 

Table  n;  Interim 43141 

906.365  (aX4)  revised;  interim 43141 

911.53  Stayed:  interim 17552 

911.54  Stayed;  interim 17563 

911.55  Stayed;  interim 17563 

911.56  Stayed;  interim 17563 

911.57  Stayed;  interim 17563 

911.58  Stayed;  interim 17663 

911.59  Stayed;  interim 17563 

911.111  SUyed;  Interim 17553 

911.311  (b)  revised;  interim 31005 

Stasred;  eff.  6-1-97  through  12- 

31-97 43144 

911.339       Stayed:       eff.       6-1-67 

through  13-31-97 43144 

911.344      Stayed;      eff.      6-1-97 

through  12-31-97 43144 

915  Budget  of  expenses 19514 

Regulation  at  61  FR  19514  con- 
firmed  40292 

915.150  (d)  stayed;  interim 17563 

915.306  (aX4)  revised;  interim ...31006 

916.334  (Subpart)  Added:  Interim 

37813 

916.360  (aX4Xiv)  Table  1,  Table  3 

and  (b)  revised;  (c)  added 13390 

(d)  added 19164 

Regulation  at  61  FR  13390  con- 
firmed; (c)  revised 31391 

916.356  (aXD  introductory  text. 
Table  1,  (2)  introductory 
text,  (3)  introductory  text, 
(4)  introductory  text  and  (6) 

Introductory  text  revised 13391 

(aXD  revised 19164 

(aXlXll)  correctly  revised .38073 

(aX4)  and  (6)  corrected 31006 

Regulation  at  61  FR  13391  con- 
firmed; (aX6)  amended .31391 
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917.258  (Subpart)  Added:  interim 

37813 

917.442  (aX4xiv)  TMAt  1  and  oi) 

revised;  (c)  added 13392 

(d)  added 19164 

Regulation  at  61  FR  13392  con- 
firmed; (c)  revised 31391 

917.469  (aX2)  removed;  (aXlXU) 
Table  1.  (U).  (5)  introductory 
text    and    (6)    Introductory 

text  revised 13392 

(aXD  revised ...19164 

Regulation  at  61  FR  13392  con- 
firmed: (aX6)  amended 31391 

920.303  (d)  revised 13395 

930.313  Added:  interim 40607 

933.335  (Subpart)  Added;  Interim 
40956 

933.336  Undesignated  center 
heading  and  section  added; 
interim 406S6 

923.331  (aXD  revised;  interim 30487 

Regulation  at  61  FR  30497  con- 
firmed  43989 

934.336  (Subpart)  Added;  interim 

40656 

934.319  (a)  introductory  text  re- 
vised  40666 

985.304  (bK3)  revised;  (bXlKvi) 
and  (vii)  redesignated  as 
(bXlXvlii)  and  (xi);  new 
(bXlXvl)  and  (vU)  added;  in- 
terim  11139 

Corrected 14013 

Regulation  at  61  FR  11129  con- 
firmed  .37347 

927.8  Revised 17664 

927.10  Revised 17554 

937.13  Revised 17554 

987.41  (a)  revised 17554 

927.45  Added 17555 

927.47  Revised 17566 

927.52  (bXD  revised 17565 

927,66  (b)  revised 17565 

927.236  Undesignated  section 
heading  and  section  added; 

interim 42530 

928  Budget  of  expenses 100 

938.226  Added:  interim J8001 

Regulation  at  61  FR  28001  con- 
firmed  40147 

929.105  (b)  revised 30486 

929.236  (Subpart)  Added:  interim 

41730 


931.231      Undesignated      section 
heading  and  section  added: 

Interim 42630 

982  Budget  of  expenses 6307. 17566 

932.153  Revised:  interim 40510 

944.28  Regulation  at  58  FR  69185 

confirmed 13068 

944.31  (f)  and  (g)  revised 13068 

944.106  Regulation  at  60  FR  58489 

confirmed 3546 

Regulation  at  56  FR  69185  con- 
firmed  13058 

944.309  Regulation  at  58  FR  69185 

confirmed:  (c)  amended 13056 

Stayed;  eff.  6-1-67  through  13- 

31-97 43144 

944.312  Regulation  at  58  FR  69185 

confirmed 18066 

(c)  and  (h)  revised 13060 

944.350  ReguUtlon  at  58  FR  69185 

confirmed 13066 

Revised  t^n^jn 

Heading.  (aKl)  and  (2)  i«v^ 

40868 

944.400  Heading  and  (a)  introduc- 
tory text  revised 40968 

944.401  Regulation  at  56  FR  69186 
confirmed 13056 

(c)  revised 13066 

(bX12)  revised:  interim 40610 

944.503  Regulation  at  58  FR  69186 

confirmed 13058 

944.550  Regulation  at  58  FR  69186 

confirmed 13066 

(d)  revised 13069 

944.605  Regulation  at  58  FR  69186 

confirmed 13066 

944.700  Added 40959 

945J24B  (Subpart)  Added;  interim 

39271 

945.341  ReguUtlon  at  60  FR  57905 

confirmed .JS47 

Heading  added;  interim 39271 

946  Budget  of  expenses 20121 

946.248  Regulation  at  61  FR  20121- 

confirmed:  corrected .35111 

946.336  (aX2Kll)  revised 31007 

947.247  (Subpart)  Added;  Interim 

27248 

Regulation  at  61  FR  27248  con- 
firmed  43146 

947.340  (Subpart)  Subpart  head- 
ing added .....48146 

948.215  Added;  Interim .29638 

Regulation  at  61  FR  29636  con- 
firmed  43947 
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948.216  Added;  interim 96814 

948.386  (Subpart)  Heading  added 

43947 

963.2S3  (Sabpart)  Added:  Interim 

27349 

Regulation  at  61  PR  27248  con- 
firmed  43147 

963.322  (Subpart)  Subpart  head- 
ing added 43147 

966  Budget  of  expenses 20122 

966.142-466.180  (Subpart)  Added 

44151 

966.202  Corrected 39062 

968.240  (Subpart)  Added:  interim 

27281 

Regulation  at  61  PR  27251  con- 
firmed  43417 

968.338  (aK3Xii)  revised 35663 

(aXlKil).  (3X1)  and  (b)  revised; 

interim 39841 

Heading  added 43417 

966  Budget  of  expenses 7408 

956.322  Introductory    text    and 
(bX5)  re  vised 24878 

966.323  Regulation  at  60  FR  57907 
confirmed 5936 

979  Budget  of  expenses 250.  7689 

979.304  (bXl)  amended:  (cX4)  and 

(5)  revised;  interim 7409 

Regulation  at  61  FR  7409  con- 
firmed  20719 

980.1  Regulation  at  58  FR  66189 

confirmed 13068 

(i)  revised 13080 

980.17  (i)  revised 13060 

980.117  Regulation  at  58  FR  68189 

confirmed 13058 

(aX2).  (bXD  and  (2)  amended 
25657 

960.212  Regulation  at  58  FR  68189 

confirmed 13058 

(1)  revised 13060 

980.501  Regulation  at  56  FR  66189 

confirmed 13058 

Revised 13060 

981.14  Revised 32920 

981.16  Revised 32920 

981.18  (b)  and  (c)  amended:  (d) 
added 32920 

981.19  Revised 32920 

981.21  Revised 32920 

981.31  Revised 32920 

981.32  (a)  revised;  (bX2)  amended 
32920 

981.33  Revised 32920 

981.34  Revised 32921 


981.40  (c)  revised 32821 

981.41  (c)  amended 32921 

981.47  Amended 32921 

981.49   (b)    revised:    (d)   and   (e) 

amended;  (f)  removed 32921 

981.55  Existing  text  designated    

as  (a):  (b)  added 32921 

981.60  (b)  revised .32921 

961.61  Amended 32921 

981.62  Removed 32921 

98L66  (b)  and  (d)  removed;  (c). 

(e).  (f)  and  (g)  redesignated 
as  (b).  (c),  (d)  and  (e);  new  (c) 

amended 32921 

981.67  Amended 32921 

981.70  Amended 32921 

981.73  Amended 32922 

981.76  Added 32921 

981.81  (e)  added 32921 

981.90  (bX2)  and  (3)  redesignated 
as  (bX3)  and  (4);  new  (bX2) 

added;  new  (bX3)  amended 32921 

981.343  (Subpart)  Added;  interim 

...39842 

981.401  (a)  and  (to)  amended:  in- 
terim  ^ 42991 

981.442  (aXD  and  (4)  amended;  in- 
terim  42991 

981.467  (a)  amended 32922 

961.472  (a)  amended 32922 

982  Budget  of  expenses 2667 

Marketing  percentages 11291 

Heading  revised;  nomenclature 

change 17559 

982.4  Re  vised 17556 

982.16  Revised 17566 

982.30     (a)     introductory     text, 

(bXl).  (2)  and  (3)  revised 17556 

962.32  (a),  (b),  (c)  and  (0  revised 

17559 

982.33  (b)  revised 17559 

982.37  (b)  revised 17559 

982.39  (i)  revised 17559 

962.40  (cK2)    introductory    text 
amended 17560 

982.46  (b)  revised 17560 

982.51  (a)  amended 17560 

982.52  (b)  revised 17560 

982.54  (b)  through  (0  revised 17560 

982.57  (b)  revised : 17560 

982.58  (a)  amended 17560 

982.61   Existing   text  designated 

as  (a);  (b)  added 17560 

982.63  Added 17580 

982.340  (Subpart)  Added:  Interim 

29926 
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Regulation  at  61  FR  29926  con- 
firmed  42993 

965  Marketing  percentages 11293. 

15687.29461 

985.5  Revised 32924 

985.41  Regulation  at  61  FR  20124 

confirmed 40960 

985.141  Added:  interim 20124 

989  Marketing  percentages 7069.  36816 

989.156  (t)  added;  interim 102 

Regulation  at  61  FR  102  con- 
firmed  6309 

993.347  (Subpart)  Added:  interim 

39844 

997  Budget  of  expenses 29928.  42994 

997.20  Regulation  at  60  FR  50066 

confirmed 1(M 

967.30  Regulations  at  60  FR  50086 

and  50087  confirmed 104 

997.101  Undesignated  center 
heading  and  section  added; 
interim 35595 

968  Budget  of  expenses 29928.  42994 

998.409  Undesignated  center 
heading  and  section  added; 
interim 35595 

999.1  Regulation  at  58  FR  '69190 

confirmed 13058 

999.100  Regulation  at  58  FR  69190 

confirmed 13058 

999.200  Regulation  at  60  FR  57910 

confirmed 2394 

999.500  Regulation  at  58  FR  69190 

confirmed 13058 

Revised 13060 

999.600  Added 31315 

Chapter  X— Agricultural  Maricet- 
Ing  Service  (Moriceting  Agree- 
ments and  Orders;  MHk),  De- 
pxirtment  of  Agriculture  (Parts 
1000-1199) 

1002.14    (d)    stayed:    eff.    5-1-96 

through  9-30-96 20721 

1002.77  Regulation  at  60  FR  62019 

confirmed 11294 

1002.300—1002.353  (Subpart)  Regu- 
lation at  60  FR  62019  con- 
firmed  11294 

1004.92  (c)  stayed  in  part;  eff.  5-1- 

96  through  9-30-96 20721 

1005.7  (d)  redesignated  as  (e);  in- 
troductory text,  (b)  and  new 
(e)  revised:  new  (d)  added 1148 


1005.30  (a)  and  (c)  revised:  in- 
terim  41490 

1005.32  (a)  amended 1148 

1005.53    (aX6)    redesignated    as 

(aX7);  new  (a)(6)  added 1148 

1005.61  (a)  introductory  text.  (5) 
and    (b)    introductory    text 

amended 1148 

(aX4).  (5),  (bX5)  and  (6)  redesig- 
nated as  (aX5).  (6),  (bX6)  and 
(7);  new  (aX4)  and  new  (bX5) 
added;  (bX3),  new  (6)  and  new 
(7)  amended:  interim 41490 

1006.80-1005.82  Undesignated 
center  heading  added;  in- 
terim  41490 

1005.80  Added;  interim 41490 

1006.81  Added;  interim 41490 

1005.82  Added;  interim 41490 

1005.90  Amended 1148 

1005.91  Amended 1148 

1005.93  (b)  and  (e)  Introductory 

text  amended 1148 

1005.94  Amended 1148 

1007.2  Amended 20125 

1007.30  (a)  and  (c)  revised;  In- 
terim  41491 

1007.50  (d)  amended 20125 

1007.61  (a)(4).  (5),  (b)(5)  and  (6)  re- 
designated as  (aX5),  (6),  (bX6) 
and  (7);  new  (a)(4)  and  new 
(bX5)  added:  (b)(3),  new  (6) 
and  new  (7)  amended;  in- 
terim  41491 

1007.80—1007.82  Undesignated 
center  heading  added;  in- 
terim  41492 

1007.80  Added:  interim 41492 

1007.81  Added:  interim 41492 

1007.82  Added;  interim .....41492 

1007.92  (c)  introductory  text 
amended 20125 

1011.7  Introductory  text  amend- 
ed; (d)  redesignated  as  (e);  (b) 
and  new  (e)  revised:  new  (d) 
g^ijg^ 1148 

1011.13  (eX3Tamended!!!!!!!!!!!!!!!!.!!!.!!ll49 
1011.30  (a)  and  (c)  revised:  in- 
terim  ...41493 

1011.52  (a)(3)  revised 1149 

1011.61  (aX4).  (5),  (bX5)  and  (6)  re- 
designated as  (aX5),  (6).  (bX6) 
and  (7);  new  (a)(4)  and  new 
(bX5)  added;  (bX3).  new  (6) 
and  new  (7)  amended;  in- 
terim  41483 
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1011.80—1011.82  UndeslffnAted 
center  headinff  added;  In- 
terim   41493 

1011.80  Added:  interim 41493 

1011.81  Added:  interim 41493 

1011.82  Added:  Interim 41493 

1046.2  Amended 1149 

1046.30  (a)  and  (c)  reylaed;  in- 
terim  41494 

1046.61  (aX4).  (6).  (bX5)  and  (6)  re- 
designated as  (aKS).  (6).  (bK6) 
and  (7);  new  (aK4)  and  new 
(bX5)  added;  (bX3).  new  (6) 
and  new  (7)  amended;  in- 
terim  41494 

1046.73  (fX2)  revised;  interim 41496 

1046.80—1046.82  Undesignated 
center  heading  added:  in- 
terim  41496 

1046.80  Added:  interim 41496 

1046.81  Added:  interim 41496 

1046.82  Added:  interim ..'. 41406 

1101.2  (b)  revised U48 

1106.6  Stayed  in  part;  eff.  9-1-86 
through  8-31-88 36696 

1106.7  (bKD  stayed  in  part;  eff.  9- 

1-96  through  8-31-98 36697 

1106.13  (dXD  stayed;   eff.  9-1-96 

through  8-31-98 36697 

1131.17  (c)  stayed  in  part:  eff.  4-1- 

96  through  3-31-97 17562 

1160.209  (a)  revised 27008 

Chapter  Xl-Agrlcullural  Marf(«t- 
Ing  Service  (Marketing  Agree- 
ments and  Orders;  Mlscelar>e- 
ous  Commodities).  Department 
of  Agriculture  (Parts 

1200-1299) 

1206.510  (bX2)  and  (3)  revised 31819 

(bX6Xi)  revised 31822 

1208.52      SUyed:      eff.      1-15-06 

through  4-30-96 14952 

1208.100—1208.150      (Subpart      B) 

Added 30501 

1230.110  Revised 28003 

(b)  correctly  revised 35597 

1240.115  (e)  revised 29462 

RegulaUon  at  61  FR  29462  eff. 

date  corrected  to  6-12-96 33175 

(e)  corrected 38356 

1280  Referendum  results 13061 

1280.101—1280.246      (Subpart     A) 

Added 19517 

1280.101  Stayed J3646 


1280.102  Stayed 33646 

1280.103  Stayed ^ .33646 

1280.104  Stayed .33646 

1280.106  Stayed 33646 

1280.106  Stayed 33646 

1280.107  Stayed 33646 

1280.106  Stayed 33646 

1280.109  Stayed 33646 

1280.110  Stayed 33646 

1280.111  Stayed 33646 

1280.112  Stayed 33646 

1280.113  Stayed 33646 

1280.114  Stayed .33646 

1280.115  Stayed 33646 

1280.116  Stayed 33646 

1280.117  Stayed 33646 

1280.118  Stayed 33646 

1280.119  Stayed 33646 

1280.120  Stayed 33646 

1280.121  Stayed 33646 

1280.122  Stayed 33646 

1280.123  Stayed 33646 

1280.124  Stayed 33646 

1280.125  Stayed 33646 

1280.126  SUyed 33646 

1280.127  Stayed 33646 

1280.128  Stayed 33646 

1280.129  Stayed 33646 

1280.130  Stayed 33646 

1280.131  Stayed 33646 

1280.132  Stayed 33646 

1280.133  Stayed 33646 

1280.134  Stayed 33646 

1280.135  Stayed 33646 

1280.136  Stayed 33646 

1280.201  Stayed 33646 

1280.202  Stayed 33646 

1280.208  Stayed 33646 

1280.204  Stayed 33646 

1280.205  Stayed 33646 

1280.206  Stayed 33646 

1280.207  Stayed 33646 

1280.208  Stayed 33646 

1280.209  Stayed 33646 

1280.210  Stayed 33646 

1280.211  Stayed 33646 

1280.212  Stayed 33646 

1280.213  Stayed 33646 

1280.214  Stayed 33646 

1280.215  Stayed 33646 

1280  216  Stayed 33646 

1280.217  Stayed 33646 

1280.218  Stayed ~ 33646 

1280.219  Stayed 33646 

1280.220  Stayed 33646 

1280.221  Stayed 33646 
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1280.222  Stayed 33646 

1280.223  Stayed 33646 

1280.224  Regulation  at  61  FR 
19521  eff.  date  delayed 33646 

1280.225  Regulation    at    61    FR 

19521  eff.  date  delayed 33646 

1280.226  RegiUation    at    61    FR 

19522  eff.  date  delayed 33646 

1280.227  Regulation  at  61  FR 
19522  eff.  date  delayed 33646 

1280.228  Regulation  at  61  FR 
19522  eff.  date  delayed 33646 

1280.229  Stayed 33646 

1280.230  Stayed 33646 

1280.231  Stayed 33646 

1280.232  Stayed 33646 

1280.233  Stayed 33646 

1280.234  Stayed 33646 

1280.235  Stayed 33646 

1280.240  Stayed 33646 

1280.241  Stayed 33646 

1280.242  Stayed 33646 

1280.243  Stayed 33646 

1280.244  Stayed 33646 

1280.245  Stayed 33646 

1280.246  Stayed 33646 

1280.301—1280.318      (Subpart     B) 

Added 21059 

Regulation  at  61  FR  2105$  eff. 

date  delayed 33646 

1280.400—1280.414      (Subpart     C) 

Added 21051 

Stayed 33646 

Cttapter  )av— Commodity  Credit 
Corporation.  Department  of  Ag- 
riculture (Parts  1400-1499) 

1400  Added 37566 

1401  Redesignated  from  Part  1470 
37575 

1402  Revised 37575 

1405  Revised ....:. 37575 

1410  Heading  amended:  interim 

43945 

1410.1  Amended:  interim 43945 

1410.2  (a)  and  (fXD  revised;  (fX2) 
and  (h)  amended:  (g)  and  (h) 
redesignated  (h)  and  (i);  new 

(g)  added:  Interim 43945 

1410.3  (b)  amended:  interim 43945 

1410.13  (d)  added:  interim 43946 

1410.102  (a)  and  (b)  amended;  in- 
terim  43946 

1410.108  (aXD.  (bX4).  (c)  and  (fX2) 

amended:  interim 43946 

1410.111  (a)  amended;  interim 43946 


1410.116  (aX5)  revised;  interim ^946 

1412  Added 37575 

1413  Removed 37581 

1421  Authority  citation  revised 

142l!i—iiu.m  (Subpart)  Re^^ 

37581 

142l!6(e)  revised ............ ..V^ 

1421.200—1421.217  (Subpart)  Head- 
ing revised 37505 

1421.200  Revised 37595 

1421.201  Removed 37581 

1421.202  Removed 87581 

1421.203  Removed .., 37681 

1421.204  Removed 37581 

1421.205  Removed 37581 

1421.206  Removed 37581 

1421.207  Removed 37581 

1421.208  Removed 37581 

1421.209  Removed 37581 

1421.210  Removed 37581 

1421.211  Removed 37681 

1421.212  Removed 37581 

1421.213  Removed 37581 

1421.214  Removed 37681 

1421.215  Removed : 37581 

1421.216  Removed 37581 

1421.217  Removed 37581 

1421.320—1421.324  (Subpart)  Re- 
moved  37595 

1425  Revised 37595 

1427  Authority  citation  revised 

37801 

1427.1—1427.26  (Subpart)  Des- 
ignated as  Subpart  A 37600 

Revised 37601 

1427.50—1427.58  (Subpart)  Des- 
ignated as  Subpart  B t760O 

1427.100—1427.109  (Subpart)  Des- 
ignated as  Subpart  C 37600 

1427.100  (a)  amended:  (bXD  intro- 
ductory text  revised:  (b)(3) 
added 37611 

1427.101  (a)  revised 37611 

1427.103  (aXD  and  (2)  revised 37611 

1427.107  (aXD  introductory  text, 
(U).  (2)  introductory  text,  (d) 
introductory  text  and  (e)  in- 
troductory text  revised: 
(f)(lXiii)  added STiSll 

1427.108  (cX2)  and  (d)  revised: 
(cX3)  added 37811 

1427.109  (a)(3)  revised 37611 

1427.160—1427.175  (Subpart)  Des- 
ignated as  Subpart  D 37601 

Revised .37612 
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1427.1061—1427.1089  (Subpart) 

DesivnAted  as  Sabpart  E 37601 

1430  Authority  citation  revised 

37616 

1430.282  (Subpart)  Designated  as 

Subpart  A  and  revised 37615 

1430.340—1430.361   (Subpart)  Des- 
ignated as  Subpart  B .37616 

1430.362  Added 37616 

1430.400—1430.410      (Subpart      C) 

Added J7616 

1430.4SO— 1430.470  (Subpart)  Re- 
moved  37615 

1434  Re  vised J7618 

1436  Added 37618 

1436.4  (e)  redesignated  as  (f):  new 

(e)  added 18881 

1439    Redesignated    from     Part 

1475;  nomenclature  chanere 32644 

1446  Authority  citation  revised 

37623 

1446.101  Amended 37623 

1446.108  Amended 37623 

1446.208  (b)  revised 37823 

1446.307  (b)  and  (d)  revised J7624 

1446.306  (a),  (d)  and  (eXD  revised: 

(f)  removed:  (g)  redesignated 

as  (f) 37624 

1446.401  (aXD  revised 37624 

1446.410  (b)  revised 37628 

1464.8  Introductory  text  revised 
> 33304 

1464.9  (a)  revised 33304 

1464.12  (d)  added J7678 

1467  Redesignated  firom  Part  OO 

42141 

Nomenclature  change 42143 

1467.1  Heading  revised 42141 

1467.2  (c).  (f)  and  (h)  revised:  (g) 
amended 42141 

1467.3  Amended 42141 

1467.4  (a)  and  (bX2)  amended: 
(bXD.  (c)  introductory  text. 
(dX2).  (3)  Introductory  text 

and  (eX2)  revised 42141 

1467.6  (a),  (b)  and  (c)  redesig- 
nated as  (b),  (c)  and  (d):  new 

(a)  added 42142 

1467.7  Heading  and  (b)  heading 
revised 42142 

1467.8  (bX4).  (5)  and  (eK2)  re- 
moved: (eX3)  redesignated  as 
(eX2):  (bX3).  new  (eX2)  and 

(h)  revised 42142 

1467.9  (a)  introductory  text 
amended:  (aX2)  revised 4n42 


1467.10  Heading  and  (dX6)  revised 
42142 

1467.11  (a)  revised;  (b)  amended 
42142 

1467.12  (b)  revised 42142 

1467.13  (bXD  revised 42142 

1467.14  (a)  and  (c)  amended 42143 

1467.17  (a)  revised 42143 

1468  Revised 37625 

1470  Redesignated  as  Part  1401 

37575 

1475  Redesignated  as  Part  1438 

32644 

1485.11  (i)  and  (gg)  amended 33644 

1485.13  (cXlKi)  and  (3X1)  amend- 
ed  33644 

1485.14  (a)  amended 33644 

1485.16  (cX24)  revised;  interim 3548 

(h)  revised 24206 

(aX2).  (dX27)  and  (29)  amended 

33644 

1485.30  (aXl)  and  (3Xiii)  amended 

32644 

1485.23  (CX2XV)  revised;  (cX2Xvi) 

removed:  Interim 3548 

(aX2)  amended 32644 

1487  Removed 8208 

1491  Removed 8208 

1492  Removed 8208 

1498.400—1498.530     (Subpart     D) 

Added;  Interim 33831 

1495  Removed 8208 

1497  Removed...^ 37574 

1498  Removed 37574 

Chapter  XV-ForaIgn  Agrfcutturol 
S«rvlc«.  D«partment  of  Agri- 
culture (Parts  1500-1599) 


1520.3  Revised 

1520.4  Revised 

1520.5  Revised 2898 

1520.6  (a)  and  (b)  amended 2898 

Ctwpter  XVII-Rural  Utilities  Serv- 
ice. Department  of  Agriculture 
(Parts  1700-1799) 

1708.100— 1708.140  (Subpart  D)  Re- 

ylg^ 33626 

1708.104  (d)  and  (g)  corrected 37961 

1708.106  (aXll)  corrected 37961 

1708.107  (aX2)  note  correctly  re- 
moved   37814.  42462 

(eK5).  (g)  and  (JXD  corrected 

37961 

1708.117  (eX8)  corrected 37814 
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(cXlXi).  (V).  (dXlXl).  (2XiXC). 

(eK2Ki)  and  O)  corrected 37961 

1708.118  (aX3)  corrected 37814 

1708.138  (bXD  corrected 37961 

1708.128  Corrected 37981 

1703.140  Heading  and  (aX2)  cor- 
rected  37961 

1708.100—1708.140  (Subpart  D)  Ap- 
pendix A  corrected 37961 

1755.96  Table  amended .....36074 

1766.700  Added J8074 

1756.701  Added 26074 

1756.702  Added 26076 

1755.708  Added 26076 

1756.704  Added 26077 

1770.26—1770.27       (Subpart       C) 

Added 39847 

1773.1  (c)  revised:  Interim 107 

1773.5  (c)  revised;  interim 107 

1773.6  (a)  revised;  interim 108 

1773.9  (a)  and  (b)  revised;  interim 

108 

1773.31  Revised:  Interim « 108 

1773.32  (a)  revised;  interim 108 

1773.33  Revised:  interim 108 

1773.34  (dKD.  (2)  and  (3)  removed: 
(eXlXiii),  (2Xill)  and  (g)  re- 
vised; interim 108 

1773  Appendix  A  amended:  in- 
terim   106 

Appendix  B  amended;  interim 
Ill 

Appendix  C  revised;  Interim 113 

ClKpter  )(VIII-Rural  Housing 
Service.  Rural  Business-Cooper- 
ative Service.  Rural  Utilities 
Service,  and  Fann  Service 
Agency.  Department  of  Agri- 
culture (Parts  1800-2099) 

Chapter  XVm  Heading  revised; 

nomenclature  change 1109,  2899 

1841  Removed 21362 

1843  Removed 21362 

1845  Removed 21362 

1901.201—1901.205  (Subpart  E)  Au- 
thority citation  amended 3781 

1901.204  (aX27)  revised 3781 

1901.351—1901.360  (Subpart  H)  Re- 
moved  6306 

1903  Removed 21362 

1910  Authority  citation  revised 

35919 


1910.1  Introductory  text  and  (a) 
amended;  (c)  revised;  (e) 
added:  interim 35819 

1910.3  Introductory  text,  (a)  in- 
troductory text.  (1),  (2),  (4Xi) 

and  (11)  amended:  interim 3S919 

1910.4  (h)  and  Q)  removed:  (c) 
through  (g)  redesignated  as 
(d)  through  (h);  (b),  new  (e) 
through  new  (h),  (IXD  intro- 
ductory text.  (I).  (ilXB)  and 
(6)  revised;  new  (c)  added; 
new  (d)  heading,  new  (1).  new 
(3X1)  introductory  text,  new 
(ill)  Introductory  text,  new 
(V),  (k)  introductory  text, 
(1).  (3)  and  (4)  amended;  in- 
terim  3S630 

1910.5  (cXD  and  (4)  introductory 
text  amended;  (cX5)  revised; 
interim 35921 

1910.6  Removed:  interim 35822 

1910.7  Removed;  interim 35622 

1910.8  Removed;  interim 35622 

1910.9  Removed;  interim 35622 

1910.10  (b)  amended;  interim ...35622 

1910.11  Revised;  interim 35822 

1924  Authority  citation  revised 

35622 

1924.51  Revised;  interim 35622 

1924.54  Added:  interim 35622 

1924.55  Added:  interim 35622 

1924.56  Revised:  interim 35623 

1924.58  Revised;  interim 35634 

1924.59  Revised;  interim .35624 

1924.60  Revised;  interim 36634 

1924.61  Removed:  interim 35634 

1924.62  Removed:  interim 35624 

1924.71  Removed;  interim. 35634 

1924.73  Removed:  interim. 35634 

1924.74  Amended:  interim 36634 

1924.100  Revised  (0MB  niunber); 

Interim 35634 

1924  Exhibit  A  amended;  interim 

35624 

1927  Revised 11711 

1940  Authority  citation  revised 
3781 

1940.590  Removed 3781 

1940.901—1940.950  (Subpart  S)  Re- 
moved  39651 

1941  Authority  citation  revised 
35625 

1941.1  Amended;  interim 35626 

1941.4  Amended:  interim .36626 
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1941.15  (a),  (c).  (e)  introductory 
t«xt.  (2).  (3).  (fX2).  (3).  (hXl). 
(2)  introductory  text.  (3).  (1) 
heading  and  (J)  amended;  (k) 
revised:  interim 35625 

1941.16  (k)  amended:  interim 36835 

1941.18  (a)  introductory  text  and 

(2)  amended:  interim 36025 

1941.19  (fXl)  amended:  (g) 
through  (J)  removed;  interim 
35925 

1941.30  Rmnoved:  interim 36925 

1941.33  (bXlKi).  (2X1)  and  (cX2) 
amended:  (bXlXU)  removed; 
(bXlXiii)  through  (vii)  redes- 
ignated as  (bXlXii)  through 
(vl);  interim 36925 

1942  Authority  citation  revised         

6809 

1942.2    (aXl)    introductory    text 

amended 6300 

1942.106  (a)  and  (b)  amended 6309 

1943  Authority  citation  revised 
36685 

1943.1  Amended:  interim 36925 

1943.4  Amended:  interim 35685 

1943.18  (bX3)  amended:  interim 

36025 

1943.29  (c)  amended:  interim 36925 

1943.30  Removed:  interim 36025 

1943.32  Removed:  interim 36925 

1943.33  (bXlXi)  amended; 
(bXlXli).  (2)  and  (c)  removed; 
(bXlXili)  through  (vii)  redes- 
ignated as  (bXlXli)  through 

(vl):  Interim 36026 

1943.80  Removed:  interim 36926 

1943.82  Removed:  interim 36926 

1943.83  (bXlXi)  amended; 
(bXlXU).  (2)  and  (c)  removed: 
(bXlXlli)  through  (vU)  redes- 
ignated as  (bXlXii)  through 

(vl);  interim 35036 

1944.27  (1)  removed 30851 

1944.31  (a)  and  (e)  amended 39651 

1944.62  Amended 36651 

1944.66  (b)  removed:  (c)  through 
(g)  redesignated  as  (b) 
through  (f);  new  (b),  new  (c) 

and  new  (d)  amended 39851 

1944.67  Amended 38851 

1944.60  Amended 38851 

1944.70  (b)  amended 38651 

1944.72  Amended 39651 

1944.170  (d)  removed;  (cX5XiiXC) 

amended 36851 


1944.215  (X)  removed;  (v)  and  (w) 

amended 38651 

1944.251—1944.266  (Subpart  F)  Re- 
vised   42943.  42948 

1944.406  Removed 39651 

1944.409  Amended 38651 

1944.410  (a)  Introductory  text 
amended 30861 

1944.463  (c)  introductory  text 
amended 38651 

1944.464  Amended 39651 

1944.466  Removed 39651 

1944.664  (a)  and  (b)  amended .39651 

1944.666  Removed 39851 

1944.666  Amended 30651 

1945  Authority  citation  revised 

35626 

1945.101—1946.160  (Subpart  C)  Re- 
moved  21362 

1945.151  Amended;  interim 35636 

1945.152  Amended;  interim. 35636 

1945.154  (a)  amended;  interim 35636 

1945.163  Amended;  (aXD  revised; 

(aX2Xil)  removed:  interim 35636 

1945.166  (cX4)  amended;  interim 

35636 

1945.167  (g)  and  (h)  removed:  (1). 
(J)  and  (k)  redesignated  as 
(h).  (1)  and  (j):  (a),  (b).  (c)  and 

new  (h)  amended:  interim 35636 

1945.166    (a).    (bXlXD    and    (U) 

amended;  interim 35936 

1945.168  (n).  (o).  (pX3)  and  (4)  re- 
moved; interim 35936 

1945.173  (b)(2Kii)  amended;  in- 
terim  35636 

1945.180  Removed:  interim 35636 

1945.182  Removed:  interim 35636 

1945.183  (aXl).  (3).  (4X1).  (U).  (c). 
(d)  and  (e)  removed; 
(aX4Xiii).  (bXD.  (7)  and  (8) 
amended;  interim 35926 

Amended:  interim 35627 

1948.108  (c)(4)  revised:  interim 6762 

1951  Authority  citation  revised 

3781.  35927 

1961.201  Revised 3781 

1951.251  Revised:  interim 35627 

1951.252  Revised:  Interim 35927 

1951.253  Revised:  Interim 35927 

1951.254  Removed;  interim 35627 

1951.255  Revised;  Interim 35627 

1951.261  Removed:  interim 35627 

1951.262  Revised:  interim 35628 

1951.263  Revised:  interim 35628 

1951.264  Revised;  interim 35928 


AUGUST  1996 
CHANGES  JANUARY  2.  1996  THROUGH  AUGUST  SO.  1996 


1951.266  Revised;  interim 35028 

1951.266  Revised;  interim 36028 

1961.300  Revised  (OMB  number); 

interim 36928 

1961.251—1951.300  (Subpart  F)  Ex- 
hibit A  removed;  interim 35028 

1951.906  Amended;  interim 35928 

1951.909  (eX3Xvii).  (4)  heading 
and  (xi)  amended; 

(eX3XvlXB)  and  (C)  removed; 

interim 35929 

1955  Authority  citation  revised 

35929 

1966.66  Introductory  text,  (aXD 
and    (2XiiiXA)    through    (D) 

amended;  Interim .....35929 

1962  Authority  citation  revised 

3S029 

1962.5  Removed;  interim 35929 

1962.6  Revised;  interim 35029 

1962.8  (a)  and  (b)  removed:  in- 
terim  35030 

1962.9  Removed;  interim 35990 

1962.12  Removed;  interim 35930 

1902.13  Revised:  interim 35630 

1962.14  Amended:  interim 35930 

1962.16  Introductory  text  added; 

(a)  revised;  interim 35930 

1962.17  (a)  revised;  interim .35930 

Amended;  interim 36931 

1962.34  (bXD  through  (4)  and  (d) 
amended:  (e)  revised;  (0 
through  (h)  removed:  in- 
terim  35931 

1962.40  (c).  (d).  (eXD  introduc- 
tory text,  (1)  and  (3)  amend- 
ed: (eX4)  removed;  interim 35031 

1962.43  Removed;  interim 3S031 

1962.44  (a)  and  (c)  removed;  (b) 
amended;  interim 3S931 

1962.46  Amended;  Interim 36031 

1962.47  (a)(3Xi).  (b)  introductory 
text,  (2X1),  (iv)  and  (c)  intro- 
ductory text  amended:  in- 
terim  36031 

1962.1— 1962.tt  (Subpart  A)  Ex- 
hibit F  removed;  interim 35931 

1965  Authority  citation  revised 

35931 

1966.13  (fX4Xii)  introductory 
text,  (A)  and  (B)  amended; 
interim 35931 

1966.217  (dX2XiiXA)  removed; 
(dX2XiiXB),  (C)  and  (D)  re- 
designated as  (dX2XiiXA), 
(B)  and  (C):  (dX2XiXB).  new 


(UXB),  new  (CXi)  and  (iiiXA) 
amended 39668 

1980  Authority  citation  revised 

35831,43140 

1980.101  (a),  (b)  and  (eXD  amend- 
ed; (eX2)  revised;  interim 

1980.106  (b)  amended;  interim 

1980.108  (aXlXi)  and  (2Xi)  revised: 
(aXlXlii)  amended:  interim 
35932 

1960.109  (b)  Introductory  text  re- 
vised; interim...., 36033 

1980.110  (a),  (b)  and  (c)  amended; 
interim 35033 

1980.113  Introductory  text,  (a)  in- 
troductory text,  (1),  (2).  (5), 
(7)  introductory  text,  (ii)  in- 
troductory text.  (D)  intro- 
ductory text  and  (b)  intro- 
ductory text  amended;  (aX6), 
(7X1XB).  (liXB),  (C).  (DX/). 
(UXil)  and  (iU)  revised; 
(aX12) 35032 

1980.114  Amended:  (c)  and  (d)  re- 
designated as  (d)  and  (e); 
heading  and  new  (e)  revised; 
introductory  text,  (a),  (b) 
and  new  (d)  removed:  new  (c) 
added:  interim 

1960.115  Amended;  heading  re- 
vised: (a)  through  (d)  re- 
moved; interim 

1980.135  (a)  introductory  text, 
(bXlXi).  (3),  (c)  introductory 
text,  (4)  and  (dX3)  through 
(6)  amended:  interim 

1960.126  Amended;  interim 

1960.129  Amended;  introductory 
text  revised;  interim 

1980.130  Amended;  interim .36034 

1960.136  (a),  (b)  and  (d)  amended; 
Interim 35034 

1960.146  (eX3XivXA)  and  (3)  re- 
vised; (eX2XlvXB).  (4).  (6),  d) 

and  (8)  amended 43140 

1980.147  Removed 43148 

1980.148  Removed;  interim 35834 

1980.149  Removed:  interim 3S034 

1980.153  Removed;  interim 3S834 

1980.175  (b)  Introductory  text  and 

dXi)  amended;  interim 35834 

1980.101—1980.200  (Subpart  B)  Ex- 
hibit A  amended;  interim 35634 

1980.301—1980.294  (Subpart  D)  Re- 
moved  21362 

1980.446  Added..... 18494 
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TITLE  7     Ctwplw  XVIII-Con. 

1960.451  (1K13)  Introductory  text 

r«vli«l 1»496 

1960.464  Amended 18496 

1980.489  Amended 19496 

1980.501—1980.800  (Subpart  F)  Re- 
moved  21382 

1980.901—1960.1000     (Subpart     J) 

Removed 21382 

2008  Authority  cltatioin  retrlsed 

3781 

3008.1-2008.5  (Subpart  A)  Exhibit 

A  amended J782 

3018.251-3018.256  (Subpart  F)  Re- 
vised  33845 

3064  Removed 21382 

Chcpt«r  XXI— Foreign  Economic 
D«v«lopm«nt  S«rvlc«.  Deport- 
ment of  AgricuHuro  (Ports 
2100-2199) 

Chapter  XXI  Removed 


Chopler  XXll-Offlc«  of 
noHonol  CoopecoHon  and  De- 
velopment. Depoitineirt  of  Agri- 
culture (Parts  2200—2299) 

Chapter  XXn  Removed 


CtKipler  XXV-orilce  of  ttte  Gen- 
eral Soles  Manager.  Depart- 
ment of  Agriculture  (Ports 
2500-2599) 

Chapter  XXV  Removed 


CtKipter  )Oax— Office  of  Energy. 
Deportmertf  of  Agriculture  (Parts 
2900—2999) 

2903  Removed MOl 

2908  Removed 4209 

Ct>apter  XXX— Office  of  Finance 
otkJ  MoTKigement.  Department 
of  Agriculture  (Ports 

3000-3099) 

3017  Authority  citation  revised 

250 

3017.110  (aX3)  revised 250 

3017.115  (d)  added 251 

3017.200  (d)  added J51 


CtKipler  XXXIV-<::ooperallve 
State  Researcti.  Education,  and 
Extension  Service.  Department 
of  Agriculture  (Ports 

3400-3499) 

3401  Revised 27753 

3408  Revised 25367 

3411.2  (J)  and  (k)  amended 45319 

3411.4  (cX2Kill).  (SXiii).  (8).  (9Xi). 

(ii).  (iii)  and  (10)  amended 45319 

3411.5  (a)  and  (b)  amended 45319 

3411.7  (c)  amended 45319 

3411.10  Amended 45319 

3411.15  Amended 45319 

ClKpter  XXXVII-EconomIc  Re- 
seorcti  Service.  Department  of 
Agriculture  (Parts  3700—3799) 

3700  Revised 1827 

CtKpter  )a— Economics  Manage- 
ment Staff.  Department  of  Agri- 
culture (Parts  4000— 4099) 

4000  Removed... 42371 

4001  Removed 3788 

CtKpter  )(Lli— Rural  Business-Co- 
operative Service  and  Rural 
Utilities  Senrice.  Department  of 
Agriculture  (Part  4200-4299) 

Chapter   XLIT   Heading   revised: 

nomenclature  chanire 3782 

4284  Authority  citation  revised         

3782 

4284.501—4284.800  (Subpart  F)  Re- 
vised  3782 

Proposed  Rules: 

1 18231.  38857 

6 1233 

15 17851 

15d 17851 

20 ~ 38107 

28 7756 

29 10902.10608 

51 17580. 19117.  24247 

52 9654 

210 36152.  42396 

220 36152.  40481.  42396 

225 -.. 35152.42396 

236 35152.  40481.  42396 

246 10903 


:^     r      AUGUST1996  :        ;  33 

CHANGES  JANUARY  2.  1996  THROUGH  AUGUST  30.  1996 


271. 
272. 
282. 


.1849 


.1849 


284 1849 

285 1849 

300 .34379.42565 

301 37018.  40854.  40861.  41990.  42834 

318 38108 

319 18890.  34379.  40362.  42565 

330 15201 

457 106B9. 18298.  27315.  28512.  31464. 

41527.  41531.  43999.  45369 

W3 5316 

888 1013,36687 

906 44187 

911 Z.'.'.'3OTm!  W()87'."'3»47!*40650 

315 27027 

920 .3604.13463 

924 20756 

927 33(M7 

928 33388 

929 17586.  43186 

930 21.26956 

944 .20754.  20756.  33047.  40650 

946 


.17587 
.36827 
.20188 


956 

968 

959 

980 , 4941 

983 ...38911 

985 1855,  6329 

998 44192 

.3606,  15734 

14514 


1002. 
10O4. 


.14514 


1006 11756. 19661.  37628.  43474 

1006 11756 

1007 11756. 19861.  37628.  43474 

1011 11756, 19861,  37628,  43474 

1012 11756 

1013 11756 

1046 11766. 19861,  37628,  43474 

1106: 17588 

1124 43474 

1131 10288 

1180 „...20759 

1206 U764 

1230 11776 

1240 13463,  34385,  38407 

1280 35882 

1427 10289 

1464 5317 

1485 


1530. 
1708. 
1710. 


704 

.40749 
.16684 
.41025 


1714 41085 

1717 41026 

1755 4754.  44196 

1786 410S& 

1789 Ji 

1944 1153,4814 

1951 45807 

1962 37406 

1980 3853 

3550 15305 

4279 38S3 

4287 3858 


TITLE  8-AUENS  AND 
NATIONALITY 

CtKipter  I— Immigration  and  Nat- 
uralization Service.  Department 
of  Justice  (Parts  1-499) 

1.1  (p)  added 18804 

3.1  (bXl),  (2)  and  (c)  revised 18904 

3.2  Re  vised 18804 

(b)  corrected .32924 

3.3  Re  vised 18908 

3.4  Re  vised 18907 

3.5  Revised 18907 

3.6  Re  vised 18907 

(b)  corrected 21065 

3.7  Re  vised 18907 

3.8  Re  vised 16907 

3.23  (b)  revised 18908 

(bX3)  corrected 19976,  21228 

3.24  Revised 18906 

3.31  (b)  revised 18906 

(b)  corrected 19976,  21228 

3.38  (b)  revised;  (c)  and  (d)  redes- 
ignated at  (f)  and  (gr);  new 
(c),  new  (d)  and  (e)  revised 
18908 

100.4  (cX2)  and  (3)  amended 25778 

103.1  (fXSXiUXC),  (K),  (L),  (X), 
(Y)  and  (FF)  amended; 
(f)(3KiiiXOG)  revised;  in- 
terim  13092 

(fXSXiiiXLL)  and  (MM)  amend- 
ed; (fXSXUiXNN)  added 28010 

103.2  (bX2Xiii)  added;  (bX17) 
heading  revised;  (bX17) 
amended;  interim 13072 

(e)  added 28010 

103.5  (aXlXi)  amended 18906 

103.7  (a)  revised 18909 

(bXD  amended 26013 


16fr«96(11)    96-2 
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TITLES    Cttoplw  l-Con. 
(a)  ezlBtinff  t«xt  deslflriuited  M 
(aXl)    and    amamtod:    (aX2) 

added 38688 

204.1  Heading  and  (a)  revlMd;  In- 

Urlm 13072 

(eKl)   revised:    (eK2).    (3)   and 
(fMD  amended:  (gX3)  added; 

Interim 13073 

3M  J  ReffulaUon  at  60  FR  38048 

confirmed 7207 

Heading  revised:  (d)  removed; 
(c)  redeslngated  as  (d):  new 

(c)  added;  interim 13073 

(e)  throogh  (h)  redesignated  as 
(f)  through  (i):  new  (e)  added: 

interim 13075 

•  {gX2)(lv).      (hX2)     and     (iX3) 

amended:  interim 13077 

204.5  (d)  amended:  interim 33305 

306.1  Revised:  interim 13077 

306.2  (b)    revised:    (c)    and    (d) 
added;  interim 13078 

308  Authority  ciUtion  revised. 18900 

308.19  (a)  revised 18909 

212.1  (g)  revised 11720 

212.6  (g)  added:  interim 30611 

214J  (cXl)  amended 38035 

216.1  Amended:  interim 13079 

217.5  (aXD  revised:  interim  ...36600.  30273 

(aXD  corrected 41604 

238.7  Revised 18800 

342  Authority  citation  revised. 18000 

242.1  (a)  revised J880 

242.2  (cXlXi)  throogh  (xvii)  re- 
vised  8850 

342.10  (b)  and  (c)  amended 18800 

(b)  corrected 19876,  21238 

342.21  (a)  revised 18000 

342.22  Amended 18000 

P0|ijiQQ(^ 21065 

246  Authority  citation  revised 18000 

346.7  Revised 18010 

Corrected 32924 

384.1  (b)  amended 37875 

290.1  Table  amended J0013 

299.5  Table  amended 20013 

301  Added:  interim 38112 

301.1  (aX2)  and  (bX2)  corrected 

43048 

Proposed  Rules: 

3 40662.  41684 

108 40662.  41684 

2OT   .38804 

208  ' '. - 35804 

213. :. « 4374.40662 


a4.... 

236.... 
236.... 
342.... 
346... 
284... 
273... 
274a. 
287... 
202... 
202a. 
312... 
916... 
917... 


..30188 
..40662 
..40662 
..40652 
..43038 
....4374 
.J9323 
....4378 
..40663 
...40662 
...40662 
...44227 
....8225 
....8225 


TITLE  9-ANiMALS  AND  ANIMAL 
PRODUCTS 


Chapter  l-Anhnal  and 
H«aim  insp«cllon  Service.  De- 
partment of  Agricullure  (Parts 
1-199) 

50.6  (b)  and  (e)  amended 25138 

77.1  Regulation  at  60  FR  62969 

confirmed 16617 

77.5  (bXD  amended 25138 

78.1  Amended:  interim 14238 

(aX4Xiv)  and  (5Xv)   correctly 
designated  as  (aX4Xlll)  and 

(iv) 199TO 

Regulation  at  61  FR  14239  con- 
firmed  41733 

78.43  Regulation  at  60  FR  67321 

confirmed 15882 

88  Authority  citation  revised 11517 

83.30  Amended 11517 

82.34  Amended 11617 

01.5    (a)    and    (b)    revised:    (c) 

amended:  Interim 6918 

91.8  Footnote  4  redesignated  as 

Footnote  3;  interim 6918 

92.11  Amended 15183 

92.12  (a)  and  (b)  amended 15183 

92.106  (cXSXiiXA)  and  (FX/)  re- 

y|gQ(j 31392 

92.304  (aX4xii)  and  dw)  amend- 
ed  ifiw 

ReguUtion  at  61  FR  1600  eff. 

date  confirmed 10060 

92.308  (aXl)  revised 14240 

(CX2XUXA)  amended 38817 

(aXD  amended:  interim 38853 

98.314  Amended 43418 

92.334  Amended:  interim 39863 

92.336  Amended:  interim 39853 
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92.400  Regulation  at  60  FR  13900 

confirmed;  amended 17237 

92.405  (a)  and  (b)  revised:  (c)  re- 
designated as  (d);  new  (c) 
added:  new  (d)  amended: 
OMB  number 17237 

92.411  Revised 17238 

92.417  Regulation  at  60  FR  13900 
confirmed 17237 

92.418  (a)  revised 17238 

92.419  (a)  revised:  OMB  number 
17239 

92.423  (a)  amended;  (b)  revised; 
OMB  number 17239 

92.424  Regulation  at  60  FR  13900 
confirmed 17237 

92.427  (bXl)  and  (cXD  amended; 
(bX2Xl).  (11)  and  (dXD  intro- 
ductory text  revised 17239 

92.428  (a)  revised;  OMB  number 
17239 

92.429  Amended 17239 

92.433  Removed 17239 

92.434  Heading  revised;  Footnote 
'  19  redeslgrnated  as  Footnote 

15 17239 

(a).  (bX2)(lXB).  (IIXA).  (B).  (D), 
(E).  (F).  (K).  (IIIXG).  (J),  (K). 
(L),  (3X1XA)  Introductory 
text.  (/).  (J).  (5).  (11),  (3Xlv) 
heading.  Introductory  text, 
(A).  (B).  (v),  (5),  (c),  (dX2)  in- 
troductory text,  (Iv)  and  (4) 
amended:  Footnote  20  redes- 
ignated as  Footnote  16;  OMB 
number 17240 

92.435  Added  (OMB  number) 17240 

94.8  Introductory  text  amended 
43307 

94.9  (a)  amended 40293 

94.10  (a)  amended 40293 

94.12  (a)  amended 40293 

94.13  Introductory  text  amended 
40293 

94.15  (b)  Introductory  text  and 

(2)  amended 32647 

96  Authority  citation  revised 15183 

98.2  Amended 17241 

98.5  OMB  number 15183 

Introductory  text  and  (a) 
through  (e)  redesignated  as 

(a)  Introductory  text  and  (1) 
through  (5);  new  (a)  intro- 
ductory text  amended:  new 

(b)  added 17241 

98.10a  Added  (OMB  number) 17241 


98.11—98.20  (Subpart  B)  Heading 

revised 15183 

98.13  (a)  amended:  OMB  number 
15183 

98.14  (a)  introductory  text 
amended:  OMB  number 15183 

(a)  revised;  (d)  redesignated  as 
(e);  new  (d)  added 17242 

98.15  Introductory  text,  (aX4) 
amended;  (aXS)  designated  in 
part  as  (aX5Xl)  through  (iv); 
(aX7)  designated  in  part  as 
(aX7Xl)  and  (11);  (aX8)  des- 
ignated in  part  as  (aX8Xl) 
and  (ii);  (aXD,  (2).  new  (5X11), 
new  (7X1)  and  new  (8X1)  re- 
vised  15183 

96.16  Introductory  text  and  (b) 
amended 15184 

98.17  (bXD  revised;  (g)  amended; 
OMB  number 16184 

98.21  Added  (OMB  number) 17242 

98.30  Amended 17242 

98.35  OMB  number 15184 

(c)    revised;    (e)   added;    OMB 

number 17242  , 

98.36  (a)  Introductory  text 
amended 17242 

98.37  Added  (OMB  number) 17242 

101.4  (h)  added 29464 

112.5  Introductory  text.  (c). 
(dXl).  (2XiiiXo),  (3X11),  (ill) 
and  (4)  revised;  (dX2XiiiX6). 
(3)(l)(a)  and  (b)  redesignated 
as  (dK2)(iii)(B),  (3XiXA)  and 
(B):  (g)  added;  OMB  nimiber 
29464 

(cXJJXv)  corrected .............33175 

112.7    (c)(2)    and    (dX6)    revised; 

OMB  number 29465 

(m)  added 33841 

113.209  (b)(4)  revised 31823 

113.312  Heading  and  (bX4)  revised 

31823 

113.330  Revised 33841 

130  Authority  citation  revised 20432 

130.1  Amended 20432 

130.2  Heading  and  (a)  table  re- 
vised; OMB  number 20432 

130.3  (a)(1)  table  and  (cX3)  re- 
vised; OMB  number 20432 

130.4  Removed 20433 

130.5  Heading  revised;  (a),  (bXD, 
(2)  and  (3)  amended;  (c) 
added;  OMB  number 20433 

130.6  (a)  amended 20433 
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TITLE  9     CtKiptw  l-Con. 

130.7  (a)  amendad MVA 

130.8  (a)  table  revlMd MtH 

ISOJ     (a)     Introdnctory     t«zt 

amended:  (b)  revised .90434 

130.10  Added JM34 

(a)  Uble  corrected J661S 

130.14  Heading     revised:     (a) 
*  amended:    (c)    added:    0MB 

number 30438 

130.15  (a)  table  amended:  (o) 
added;  OMB  number 30435 

130.16  (a)  table  amended:  (c) 
added:  OMB  number 30436 

130.17  (a)  table  amended:  (c) 
added:  OMB  number J0435 

130.18  Ezlatlnff  text  designated 
as  (a):  (b)  added:  OMB  num- 

Y^f 30436 

130.30  (iii  and  (bKl)  revised:  (c) 
amended:  (d)  redesignated  as 
(e):  new  (d)  added 30436 

130.21  (aXl)  through  (5)  and  (c) 
revised:  (aK6)  and  (7)  added: 
(b)  introductory  text.  (1),  (3) 
and  (3)  amended 30436 

130.50  (bKl)  amended 30434 

(bXD.    (2)    and    (3)   amended: 
(bX4)  revised 30438 

145.10  (g)  and  (h)  revised:  (m)  and 

(n)  added 11617 

146.14  Introductory  text  revised 

11619 

146J3  (cKlKl).  (dXlKvU)  and 
(eXlKl)  amended:  (cXlXiiXA) 

and  (eXlXilXA)  revised 116» 

146.33  (cXlXi).  (dXlXiii).  (iv)  and 
(eXlXi)  amended:  (cXlXiiXA) 
and  (eXlKliXA)  revised:  (h) 
added  (OMB  number) 11530 

145.43  (fXSXii)  amended 11521 

145.44  (d)  added 11521 

146.52  (c)  added 11521 

147.5  Footnote  4  amended 11521 

147.6  (bX2)  and  (8)  amended 11521 

147.11  (aX3)  and  (4)  amended: 
(aX5)  and  (6)  illustration  re- 
vised  11881 

147.12  Amended;  (a)  introductory 
text.  (1).  (2),  (b)  introductory 
text.  (1).  (c)  introductory 
text,  (1).  (2)  Introductory 
text,  (i)  and  (11)  redesignated 
as  (bXD  introductory  text, 
(i).  (11).  (2)  introductory  text, 
(i).  (3)introductory  text,  (i), 
(11)    Introductory    text.    (A) 


and  (B);  new  (a),  new  (b)  in- 
troductory text  and  new 
(2XU)  added:  new  (bXD  intro- 
ductory text,  new  (2)  intro- 
ductory text  and  new  (3X11) 
amended 11534 

147.14  Amended 11534 

(aX2Xii)  revised 11538 

147.15  Amended 11534 

147.16  Amended 11634 

147.17  Added 11528 

147.26  (a)  amended 11528 

147.43     (a)     introductory     text 

amended 11525 

Choptw  II— Grain  Inspection. 
Pack«n  and  Slockycrds  Ad- 
mlnislraNon  (Packers  and 
Stockyards  Programs).  Depart- 
ment Of  AgricuNure  (Parts 
200-299) 

201.27  (b)  revised , 38279 

201.34  (c)  revised - .38279 

201.49  Revised  (OMB  number) 38281 

201.55  Revised  (OMB  number) 36281 

301.71  (a)  and  (b)  revised 36282 

301.73-1    Introductory    text    re- 
vised  36282 

201.98  Revised 36282 

301.108-1   Introductory   text,   (a) 

and  (c)  through  (0  revised 36282 

CtKpter  Ill-Food  Safety  and  In- 
spectkx)  Sen^e,  Meat  and 
Poultry  Inspection.  Department 
of  Agrteulture  (Parts  300-499) 

304  Authority  citation  revised 38864 

MeeUngs 43149.  43150 

304.3  Added 38884 

306  Authority  citation  revised 38864 

Meetings 43149.  43150 

308.3  (a)  amended 38864 

310  Authority  citation  revised 38864 

Meetings 43149.  43150 

310.21  Regulation  at  60  FR  66482 

e£f.  date  conflrmed 4843 

310.25  Added 38864 

317  PoUcy  statement 39858 

317.2  (hX13)  removed:  (hX9Xv)  re- 
vised  42144 

318.7  (cX4)  table  amended 7208, 18048 

Regulation  at  61  PR  7308  with- 
drawn   16617 
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Regulation  at  61  FR  18048  eff. 

date  confirmed 37675 

318.147  (fX4)  table  amended 18048 

320  Meetings 43149.  43150 

320.6  (a)  revised ..38866 

327  Meetings 43149.  43150 

327.2  (aX2XiXo)  through  (p). 
(ilXa)  through  (h)  and  (IvXa), 
(6)  and  (c)  redesignated  as 
(aX2XiXA)  through  (G). 
(UXA)  through  (G).  (I)  and 
(ivXA).        (B)        and        (C): 

(aX2Xii)(H)  added 

381  Authority  citation  revised 

Policy  statement 39853 

Meetings 43149,  43150 

381.22  Added 38866 

381.45  Revised 38866 

381.94  Added 38866 

381.147  Regulation  at  61  FR  18048 

eff.  date  conflrmed 37675 

(f)(4)  table  amended 39277 

381.180  (a)  revised 38868 

381.196  (aX2XiXo)  through  (g), 
(iiXa)  through  (h)  and  (Iv)(a), 
(6)  and  (c)  redesignated  as 
(aX2XiXA)  through  (G), 
(UXA)  through  (G),  (I)  and 
(iv)(A),        (B)        and        (C): 

(aX2Xil)(H)  added 38868 

416-417  (Subchapter  E)  Added 38868 

416  Meetings 43149,  43150 

417  Meetings 43149,  43150 

Proposed  Rules: 

1 5524,  9371,  11778,  30545,  34386 

2 5524,11778 

3 5524,  9371.  11778,  30545.  34386,  34389 

11 34747 

77 14982 

91 14982 

92 7079,  9957, 14268, 18978,  20189,  20190, 

21389,  26849.  27797,  28073,  36520, 

43188 

93 16978.  20190.  26849.  36520 

94 6955,  14999,  15201,  16978,  20190.  26849, 

26850,35987,36520 

95 16078,  20190,  26849,  30189,  36520 

96 16978,  20190,  26849,  36520 

98.... 16978,  20190,  26849,  36520 

101 43483 

102 43316 

104 43316 

130 43188 

301 9655,  19564,  35990 

304 9655, 19578.  35990 


305 .9655 

306 9655,19578 

307 J655 

308 35990 

310 8892 

317 19564,  19578 

318 8892.  9655, 19564. 19578,  35690 

319 7227,  8892,  19578,  26470,  35157 

320 19564,35990 

325 9855 

381 7227,  8892,  9655, 19564. 19578.  26470. 

35157.  35990 
391.. 34747 

TITLE  10-ENER6Y 

CtKspter  I— Nuclear  Regulatory 
Commisston  (Parts  0—199) 

2  Policy  statement 13655 

Authority  citation  revised 43407 

2.8  Re  vised 43408 

2.201  (a)  revised 43408 

2.1201  (aX3)  added 39297 

2.1203  (e)  revised 38297 

2.1205  (c)  through  (n)  redesig- 
nated as  (d)  through  (o):  new 
(d).  new  (e)(2)  and  (4),  new  (h) 
introductory  text,  new  (i), 
new  (k)  introductory  text 
and  (3)  and  new  (1X1)  intro- 
ductory text  and  (2)  intro- 
ductory text  revised 39297 

2.1211  (b)  revised 39298 

2.1213  Revised 39298 

2.1233  (c)  revised 

2.1263  Revised 

19.2  Amended 9902 

19.11  (c)  note  removed:  (c)  re- 
vised   6764 

19.20  Revised 6764 

20.2108  (b)  revised 24673 

30.7  (eX2)  note  redesignated  as 

(e)(3)  and  revised 6764 

30.35  (g)  introductory  text  re- 
vised  31673 

30.36  (a)  revised 1113 

(kX4)  added 24673 

(d).  (g)(3),  (4XvI),  (hXl)  and  (2) 

amended 29637 

30.37  (b)  added 1114 

30.51  (d),  (e)  and  (f)  added 34673 

30.72  Amended 9902 

40.7  (eX2)  note  redesignated  as 

(e)(3)  and  revised 6765 

40.36  (f)  introductory  text  re- 
vised  24674 
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TITLE  10  Choplw  l-Con. 

40.42  (ft)  revised 1114 

(kX4)ftd<le<i 34874 

(d),  (gXS),  (4Xvl).  (hXl)  and  (2) 

Amended 29637 

40.43  (b)  added 1114 

40.61  (d).  (e)  and  (f)  added 24674 

50  Technical  correction 232 

50.2  Amended 39298 

50.4  (bX8)  and  (9)  added 39298 

50.7  (e)  and  note  redeslgtiated  as 

(eXD  «nd  (2);  new  (eK2)  re- 
vised  6766 

50.36  (cX6)  and  (7)  redesignated 
as  (0X7)  and  (8):  new  (cX6) 

and  (e)  added 39299 

50.36a  Revised 39299 

50.36b  Revised 39299 

50.44  (a)  revised 39299 

50.46  (aXlXl)  revised 39299 

50.47  (aXl)  revised 80132 

50.48  (f)  added 39300 

50.49  (a)  added 39300 

50.51   Heading  revised:   existing 

text  designated  as  (a):  (b) 
added 39300 

50.54  (o)  and  (y)  revised 39300 

50.S6a    (bX2)    Introductory    text 

and  (gX4)  revised:  (bX2Xvi). 
(Ix).  (X).  (gX4Xv)  and 
(SXilXB)  added 41311 

50.50  (d)  and  (e)  added 39300 

50.60  (a)  revised 39300 

50.61  (bXD  revised 30300 

50.62  (a)  revised 39301 

50.65  (aXD  revised 39301 

50.71  (eK4)  revised:  (f)  added 39301 

50.75  (f)  revised 39301 

50.82  Re  vised 39801 

50.91  Introductory  text  revised 

39303 

50.111  (b)  revised 39308 

SO  Appendix  E  amended 30132 

Appendix  I  amended 39308 

51.10  (d)  revised 43408 

51.22  (cXMXil)  amended 9902 

51.45  (c)  revised 28486 

Regulation  at  61  PR  28486  eff. 

9-^-86 37351 

51.63  Revised 28487 

Regulation  at  61  PR  28487  eff. 

9^5-96 37381 

(b)  re  vised 39804 

51.55  (a)  revised 28488 

Regulation  at  61  PR  28488  eff. 

9^6-96 37361 

51.71  (d)  and  (e)  revised 28488 


.37361 


Regulation  at  61  FR  38488  eff. 

a^96 

61.75  Footnote  4  redesignated  as 

Footnotes 28489 

Regulation  at  61  FR  28489  eff. 

9-5-96 37361 

51.96  Revised 28489 

Regulation  at  61  FR  28489  eff. 
9-6-96 37361 

(b)  revised 39304 

(c)  corrected 39555 

61.103  (aX3)  revised:  (aX6)  added 

28«0 

Regulation  at  61  FR  28490  eff. 

9-5-96 37351 

51.123  (a)  and  (b)  amended 9902 

51.10—61.125  (Subpart  A)  Appen- 
dixes A  and  B  amended 28480 

Regulation  at  61  FR  28490  eff. 

9-6-96 37361 

Appendix  B  corrected 38565.  39556 

52  Appendix  O  amended 9902 

53  Removed 35836 

55.6  (bX2Xiii)  amended 9808 

60.9  (e)  and  note  redesignated  as 

(eXl)  and  (2):  new  (eX2)  re- 
vised   6766 

61.9  (e)  and  note  redesignated  as 
(eXD  and  (2);  new  (eX2)  re- 
vised   6766 

61.30  (aX3)  revised 34674 

61.31  (cX3)  added 34674 

70.7  (eX2)  note  redesignated  as 
(e)(3)  and  revised 6766 

70.25  (g)  introductory  text  re- 
vised  24676 

70.33  (b)  added 1115 

70.38  (a)  revised 1116 

(kX4)  added 24675 

(d)  and  (gK3)  amended 29637 

(gX4XvU).  (hXl)  and  (2)  amend- 
ed  29638 

70.51  Footnotes  2  and  3  redesig- 
nated as  Footnotes  3  and  4: 

(bX6)  and  (7)  revised 24675 

71.4  Corrected ~ 28724 

71.18  (dXl)  corrected 28724 

71.55  (dX3)  corrected 28724 

71  Appendix  A  amended 28724 

72.10  (e)(2)  revised 6766 

72.30  (d)  Introductory  text  re- 
vised  34675 

72.54  (m)(3)  added 24676 

(JXl)  and  (2)  amended .29638 

72.80  (e)  and  (f)  added 24676 
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110.1  (bX3)  and  (4)  redesignated 
as  (bX4)  and  (6):  (bX2)  and 
new  (4)  revised;  new  (bX3) 
added 35602 

110.2  Amended ^ 35602 

110.8  Re  vised 35602 

110.22  (c)  amended 35602 

110.23  (aXl)  amended 35602 

110.26  (aK2)  amended 36602 

110.27  (d)  revised 35602 

110.28  Amended 35602 

110.29  Amended 35602 

110.30  Amended 35602 

110.41  (aX4)  revised 35602 

110.44  (b)(2)  amended 35602 

110  Appendixes  A  and  B  amended 

35602 

Appendixes  D,  E.  F  and  G  re- 
designated as  Appendixes  I, 
K.  L  and  M:  new  Appendix  D 

added 35608 

Appendix  E  added 35604 

Appendix  F  added 35605 

Appendixes  G.  H  and  J  added 

35606 

Appendix  L  amended 35607 

170.12  (a)  and  (g)  revised;  (dXD 

removed 16214 

170.20  Revised 16214 

170.21  Introductory  text  revised; 
table  amended 16214 

170.31  Revised 16215 

171.16  (d)  removed;  (a),  (b).  (cXD. 

(2)  and  (e)  revised 16220 

171.16  (c)  introductory  text,  (1), 

(4),  (d)  and  (e)  revised 16220 

171.19   (b)   and   (c)   revised;    (d) 

added 16223 

ClKipter  II— Department  of  Energy 
(Parts  200-699) 

205  Authority  citation  revised 35114 

205.1  Revised 35114 

205.50-206.69E  (Subpart  D)  Re- 
moved  35114 

205.70—205.78  (Subpart  E)  Re- 
moved  35114 

206.100—205.109  (Subpart  H)  Re- 
moved  35114 

206.120—205.128  (Subpart  I)  Re- 
moved  35114 

205.130-205.137  (Subpart  J)  Re- 
moved  36114 

205.160-205.162  (Subpart  L)  Re- 
moved  35116 


205.200-205.204  (Subpart  P)  Re- 
moved  36115 

205.230-206.237  (Subpart  R)  Re- 
moved  36114 

420  Revised;  interim 36895 

430.31—430.33  (Subpart  C)  Appen- 
dix A  added 36981 

436.1  Revised 32649 

436.2  (b)  revised 32649 

436.10  Revised 32649 

436.11  Amended 32649 

436.13  (a),  (b)  introductory  text 

and  (2)  revised 32650 

436.14  (bXl).  (c)  introductory 
text.  (dX2).  (e)  and  (g)  re- 
vised  32650 

436.16  Heading  revised;  (b)  and 

(c)  redesignated  as  (c)  and 

(d);  new  (b)  added 32650 

436.17  Heading  revised;   (c)  and 

(d)  added 32650 

436.18  (c)  introductory  text,  (d) 
and  (f)  revised;  (e)  amended 
32650 

436.19  (d)  revised 33661 

436.21  Revised 32651 

436.22  Revised 32651 

436.23  Revised 32661 

436.24  Amended 32661 

450  Removed;  interim 35008 

463  Removed 36116 

490  Added _ 10653 

600.1—600.30  (Subpart  A)  Revised 

7188 

600.112  (c)  amended 7165 

600.136  Revised 7165 

600.204  Amended 7165 

600.221  (gK2)  amended 7165 

600.224  (b)(4)  and  (e)(2Xii)  amend- 
ed  7166 

600.225  (6)  amended 7165 

(f)  amended 7188 

600.226  (c)  amended....; 7186 

600.230     (b).     (dX4)     and     (fX2) 

amended 7166 

600.232  (cX3)  and  (d)(2)  amended 

...7166 

600.236  (c)  introductory  text  and 
(g)(2)  amended 7166 

600.237  (a)(3)  and  (c)  amended 7166 

600.241   (b),   (eXlKi),   (ii),   (2Xii). 

(iii)  and  (3)  amended 7166 

600.243  (d)  amended 7166 

600.244  (b)  amended 7166 

600.250  (b)(5)  amended 7186 
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TITLE  10  Chapter  ll-Con. 
600.251  (0).  (d)  and  (e)  amended 


.7106 


600.300-«00.307  (Sabpart  D)  Re- 
moved  - 7166 

600.402  (d)  amended ~ 7188 

600.403  (c)  amended 7166 

600.406  (bxaxilXC)  amended 7166 

Choptar  lll-[)epartm«nl  of 
Energy  (Portt  700—999) 

784  Added 38614 

830  Ruling 4206 

836  Ruling 4209 

Chapter  X— Department  of  Energy 
(General  Provisions)  (Parts 
1000-1099) 

1008.1  Amended :.^ 36114 

1003.20  (a)  amended 36114 

1010  Revised;  Interim 35088 

1081.104  (b)  amended 36239 

1021.106  Revised 36239 

1081.310  Revised 36238 

1021.311  (f)  removed;  (g)  redesig- 
nated as  (f) 

1021.312  Removed 38239 

1021.315  (b)  and  (d)  revised:  (e) 

added 36838 

1021.322     (bXl)    removed;     (b)(2) 
through  (5)  redesignated  as 

(bXD  through  (4) 36238 

1081.400— lOU. 410  (Subpart  D)  Ap- 
pendixes A  and  B  amended 


Appendix  B  amended 36240.  36241 

Appendixes  B.  C  and  D  amend- 
ed  38342 

1085  Removed 39855 

1036.106  Amended 39856 

1036.110  (cXl)  and  (2)  added 39856 

1036.215  (a)  and  (b)  added 36866 

1086.312  (bXl).  (dXl)  and  (eXD  re- 
moved; (f)  and  (g)  amended 
36666 

1036.313  (aXl)  amended 38886 

1086.314  (dXlXvi)       removed; 
(dXlXvli)  and  (vlii)  redesig- 
nated as  (dXlXvi)  and  (vii) 
38656 

1036.315  (c)  removed 39866 

1098.411  (cXl)  and  (fXD  removed; 

(h)  and  (J)  amended 36866 

1036.412  (aXD  removed 39886 

1098.700  Revised 39866 


1096.706        Introductory        text 

amended;  (b)  revised 38857 

1036.710  Removed 39867 

1096.716  Heading  revised;  intro- 
ductory text  and  (a)  through 
(g)  amended 39857 

CtKipter  )(V1I-Defense  Nuclear 
FocMNes  Safety  Board  (Parts 
1700-1799) 


1708  POIA  fee 
ment 

schedule  adjust- 
28726 

Proposed  Rules: 

0—199  (Ch  I)..... 6796 

2 

1857.  4S78.  43406 

19      

6796 

30 

3334.  7431.  31874 

26  

40656 

26 

27.  1628.  21106.  34731 

ao    

296.  6796.  43198 

31 

296 

32         

295 

34    

30837.  37019 

38 

4754.  33388 

40    

296.  6796.  43193 

50 

5318.  6796.  15427 

51 

43409 

52 

18099.  27027 

60     „.... 

6796 

61 

633.  6796 

70  

295.  6796.  43198 

72 

3619.  6796.  24249 

73  

16067 

96      

40665 

150 

1867,  26852.  30839 

170. 

3948.  5064.  30839 

171  

2948.5064 

430 6798.  7431.  9668.  17589.  28617.  41748. 

44001 
434 40682 

435 

40882 

437 

15736 

490 

41032 

834 

6799 

1021 

6414.  17257.  35690 

1036     

3877 

1098 

J877 

TITLE  11— FEDERAL  ELECTIONS 

CtKipter  l-Federai  Election 
Commission  (Parts  1—9099) 

100  Technical  correction 4302 
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100.5  (eX3Xi)  amended 3549 

100.7  Regulation  at  60  FR  64272 

eff.  3-13-96 10268 

(bX2)  amended  (effective  date 

pending) .M051 

Regulation  at  61  FR  18051  eff. 

6-21-96 31824 

100.8  Regulation  at  60  FR  64272 

eff.  3-13-86 10268 

(bX2)  amended  (effective  date 

pending) 18051 

Regulation  at  61  FR  18051  eff. 

6-21-96 31824 

100.19  (a)  amended 6065 

102  Technical  correction 4302 

108.4  Regulation  at  60  FR  64273 

eff.  3-13-96 10268 

104.3  (eX5)  amended , 3649 

104.4  (cX3)  amended 3549 

104.5  (f)  amended .3549 

104.14  (c)  amended 35tf 

104.15  (a)  amended 3649 

104.18  Added  (effective  date  pend- 
ing)  42376 

106.1  Revised 3550 

106.4  Amended 3650 

106.5  Revised 3550 

106  Technical  correction 4302 

108.8  Amended 6095 

109  Technical  correction 4302 

108.1  Regulation  at  60  FR  64273 

eff.  3-13-96 :.. .10269 

109.2  (a)  amended 3650 

110  Technical  correction 4302 

110.6  (OdXi)  and  (ii)  amended 3550 

110.7  (bX4)  removed 40961 

110.12  RegulaUon  at  60  FR  64273 

eff.  3-13-96 10269 

110.13  Regulation  at  60  FR  64273 

eff.  3-13-86 10269 

Revised  (effective  date  pend- 
ing)  18051 

(aX2)  corrected 24533 

Regulation  at  61  FR  18051  eff. 

6-21-86 31824 

114  Technical  correction 4302 

114.1  Regulation  at  60  FR  64273 

eff.  3-13-96 10268 

114.2  Regulation  at  60  FR  64274 

eff.  3-13-96 10269 

114.3  Regulation  at  60  FR  64276 

eff.  3-13-96 10269 

114.4  Regulation  at  60  FR  64276 

eff.  3-13-96 10269 

(f)  revised  (effective  date  pend- 
ing)  18051 


Regulation  at  61  FR  18051  eff. 

6-21-96 31824 

114.6  (dX3Xi)  and  (5)  amended 3560 

114.13  RegulaUon  at  60  FR  64279 

eff.  3-13-96 10269 

9034.4  Regulation  at  60  FR  67638 

eff.  2-9-96 4849 

9038.2  Regulation  at  60  FR  57539 

eff.  2-9-96 4849 

Proposed  Rules: 

100 3621 

104 13466 

108 41086 

110 3621.41036 

114 3621 

TITLE  12-BANKS  AND  BANKING 

CtKpter  I— Comptroller  of  ttte 
Currency,  Department  of  ttw 
Treasury  (Parts  1—199) 

3  Appendix  A  corrected 1273 

5.23  Removed 19532 

5.25  Removed 19532 

5.32  Removed 19532 

5.41  Removed 19532 

5.43  Removed 19532 

7  Revised 4862 

19  Authority  citation  revised 20834 

19.1  (eX9)  amended;  (f)  redesig- 
nated as  (g);  (eXll).  (12)  and 

new  (f)  added 20334 

19.6  (a)(3)  revised 20334 

19.8  (b)  revised 30334 

19.11  (c)(2)  and  (d)  revised 20334 

19.12  (a),  (cXD,  (2)  and  (3)  revised 
20335 

19.20  Re  vised ;..a0835 

19.24  (a)  and  (b)  revised 20335 

19.25  (a),  (b).  (e)  and  (g)  revised 
20935 

19.33  (a)  revised 30336 

19.34  (a)  and  (bXD  revised 20836 

19.35  (aX3)  redesignated  as  (aX4); 
new  (aX3)  added;  (b)  revised 
30836 

19.37  Heading  and  (aXD  revised 
30836 

19.38  Revised 30336 

19.100  Revised 30337 

19.112  (a),  (b).  (c)  and  (dX3Xi)  re-    

vised 20837 
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TITIE  12  Choplw  l-Con. 

19.113  (a)  and  (b)  revised:  (o).  (d) 

and  (e)  redesignated  as  (d),    

(e)  and  (f);  new  (c)  added J0387 

19.160  (a)  amended J08ST 

19.1*1  Revised J0837 

19.182  Removed 

19.170  (d)  revised:  (e)  and  (f)  re- 
designated as  (f)  and  (v);  new 
(e)  added 

19.171  (to)  revised J0838 

19.184  Revised J0338 

30  Removed 19632 

21  Heading  revised 4337 

Authority  citation  revised 4337 

21.11  (Sabpart  B)  Revised 4337 

22  Revised 46703 

26.12  (liK3)  amended .21383 

36  Revised 40300 

31  Revised 19632 

90  Aathorlty  citation  revised 4396Q 

30  Appendix  A  amended 49860 

31  Authority  citation  revised 4870 

31.100-31.102  Undesignated  cen- 
ter l\eadlng  added 4870 

31.100  Added 4870 

31.101  Added ~ 4870 

31.108  Added 4870 

34  Authority  citaUon  revised 11300 

34.1—94.5  (Subpart  A)  Revised 11300 

34.30—34.26  (Subpart  B)  Revised 

11301 

84.81— 34  J7  (Sabpart  B)  Revised 

11301 

Choplvr  II— F«d«ral  Rf  >v 
Syit«m  (Ports  200— 299) 

301.51  Revised 6938 

306.1  Re  vised 19899 

306.2  Revised 19889 

306.3  Revised 19889 

206.4  Re  vised 19670 

305.5  Revised 19670 

306.6  Re  vised 19670 

306.7  Revised 196n 

305.8  Revised 19871 

306.9  Revised 19871 

306.10  Revised 19672 

306.11  Revised 19673 

306.12  Revised 19874 

306.13  Revised 19874 

306.14  Revised 19674 

306.15  Revised 19676 

306  Appendixes  A  and  B  revised; 

Appendix  C  added 19676 

Supplement  I  revised 19686 

Supplement  n  removed 19896 


m  ore  marrin  stock  lists... .3867, 18496. 

38656 

308  Appendix  D  amended 43961 

Authority  ciUtlon  revised 4S704 

308.8  (e)  and  Appendix  A  removed 

„ 46704 

308  JO  Revised 4343 

308.23  Added 46704 

211.8  Amended 4344 

211J0   (bK8)    and    (9)    amended: 

(bXlO)  added 39053 

211.22  (a)  revised:  (c)  removed: 

(d)  redesignated  as  (c) 34440 

311.34  (aK2Kl)  and  (11)  revised: 

(dX3)  redesignated  as  (dX4): 

new  (dK3)  added 2901 

(f)  amended 4344 

(g)  added .39063 

211.30  Added 8921 

212  Revised 40308 

219  Regulation  at  60  FR  233  eff. 

date  delayed  to  5-28-96 14382 

219.1—219.7  (Subpart  A)  Regula- 
tion at  00  FR  233  eff.  date  de- 
layed to  5-38-06 14382 

319.1  Regulation  at  60  FR  233  eff. 

date  delayed  to  5-38-96 14382 

219.2  Regulation  at  60  FR  233  eff. 

date  delayed  to  5-38-96 14382 

Revised 29640 

219.3  Revised J9640 

219.4  Revised J9640 

219.5  Revised .39641 

319.6  Revised 29641 

(b)  corrected .33317 

319.7  Removed 29641 

319.21—219.34  (Subpart  B)  Regu- 
lation at  60  FR  233  eff.  date 
delayed  to  S-28-96 14382 

230  ore  nmrgln  stock  llsts....3067. 18495. 

oHwOO 

330.1  Revised 3M90 

330.3  Revised 3089O 

330.3  Revised 30892 

230.4  Revised 30892 

290.5  Revised 20384 

230.6  Revised 20894 

230.7  Revised 30994 

230.8  Revised 30894 

330.9  Revised 30895 

230.10  Revised 30895 

330.11  Revised 30895 

330.12  Revised 30895 

230.13  Revised 20896 

230.14  Revised J0396 

220.16  Revised J0396 
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230.16  Revised 20396 

220.17  Revised 20897 

220.18  Revised 20897 

220.19  Removed 30898 

320.106  Removed 30898 

220.107  Removed 30398 

220.109  Removed 

220.112  Removed 

220.114  Removed..... 

220.115  Removed 30398 

220.116  Removed 20898 

220.120  Removed 20898 

220.125  Removed 

220.120  Removed 

220.130  Removed 

221  ore  margin  stock  lists.... 2667. 18495. 

39556 
224  ore  margin  stock  llsts....2667. 18496. 

39556 

225.4  (f)  amended 4344 

225.125  (g)  revised 45875 

226  Adjustment  notice 3177 

226  Supplement  I  amended... 14955, 14956. 

14957.  149S9 

228.12  (hK3)  amended 21363 

229  Appendixes  A  and  B  amended 

25390 

231.3  (a)   introductory   text  re- 
vised   1274 

250.161  (d)  amended 19806 

250.162  (a)  amended 19806 

250.242  Added 19806 

263  Authority  citation  revised 20341 

263.1  (e)(9)  amended:  (f)  redesig- 
nated as  (g):  (e)(ll),  (12)  and 

new  (f)  added 20841 

263.6  (a)(3)  revised 20341 

263.8  (to)  revised 20842 

263.11  (cX2)  and  (d)  revised 20342 

263.12. (a),  (cXl).  (2)  and  (3)  re- 
vised  20342 

263.20  Revised 20842 

263.24  (a)  and  (to)  revised 20842 

263.25  (a),  (to),  (e)  and  (g)  revised 
20843 

263.33  (a)  revised 20843 

263.34  (a)  and  (toXD  revised 20843 

263.35  (aX3)  redesignated  as 
(aX4);  new  (aX3)  added:  (b) 
revised 20843 

263.37  Heading  and  (aXD  revised 
20344 

263.38  Revised 20344 

266.6  (aXl)  revised 13395 

268.207  (e)  revised 252 

268.301  (cX3}  amended 13079 


268.304  (aXSXiXA)  amended 258 

268.305  (cXl)  amended 13079 

368.506  Amended 13079 

Chapter  Ill-Federal  Deposit  In- 
surance Corporation  (Parts 
300-399) 

303.7  (g)  added 5930 

308  Authority  citation  revised 20847 

308.1  (eX8)  amended:  (f)  redesig- 
nated as  (g);  (eXlO).  (11)  and 

new  (f)  added 20847 

308.6  (aX3)  revised 20347 

308.8  (to)  revised 20847 

308.11  (cX2)  and  (d)  revised 20847 

308.12  (a).  (cXl),  (2)  and  (3)  re- 
vised  20348 

308.20  Revised 20848 

308.24  (a)  and  (to)  revised 20848 

308.25  (a),  (to),  (e)  and  (g)  revised 
20348 

308.33  (a)  revised 20349 

308.34  (a)  and  (toXD  revised 20349 

308.35  (aX3)  redesignated  as 
(aX4):  new  (aX3)  added:  (to) 
revised 20349 

306.37  Heading  and  (aXD  revised 
20349 

308.38  Revised .............20350 

310  Nomenclature  change 43419 

310.1  Revised 43419 

310.3  (a)  revised 43419 

310.4  (b)  and  (c)  revised 43419 

310.6  Amended 43420 

310.9  (d)  redesignated  as  (e):  new 

(d)  added 43420 

310.10  (to)(6)  and  (10)  revised: 
(bX12)  added:  (c)  removed:  (d) 
and  (e)  redesignated  (c)  and 
(d):  new  (c)  and  new  (d) 
amended 43420 

310.11  (b)  amended  ; 43420 

310.13  Amended 43420 

311.2  (a)  revised:  (bX3)  amended 
38357 

311.7  Amended 38367 

311.8  Heading  revised:  (dXD 
amended:  (e)  added 38357 

324  Removed:  eff.  1-1-99 33843 

327  Assessment  rate  schedules 26078. 

26083 

336  Re  vised ..28728 

339  Revised 45706 

346.12  (h)(3)  amended 21364 

346.1  (a)  amended:  (o)  revised:  (s) 

through  (V)  added 5674 


44 


ISA-USr  OF  CFR  SECTIONS  AFFECTED 
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TITLE  12  Cha0tm  lU-Con. 

3M.6  RevlMd .M74 

348  RevlMd «906 

363  RevlMd «0» 

366  Added JMO 

383.1  (b)  revised 8488 

363.4  (b)  revised .6488 

363.6  (b)  revised 8488 

363  Appendix  A  amended 6484 

364  Appendix  A  amended 48861 

366  Added;  Interim J686 

367  Added:  Interim J6117 

Chapter  V-Offlc«  oT  TtwNI  Sup«r- 
vWon.  D«partm«nl  of  m«  Tr«a8- 
ury  (Ports  500^599) 

500—617  (Sabcluipter  A)  Regula- 
tion at  60  FR  66716  eff.  date 
corrected  to  12-38-86 676 

606.1  Regulation  at  60  FR  66716 
eff.  date  corrected  to  12-36-86 

506i  Refnilatlon  at  60  FR  66716 
eff.  date  corrected  to  13-96-86 

506.3  ReffulAtion  at  60  FR  66716 
eff.  date  corrected  to  13-88-86 

506.4  Reirulatlon  at  60  FR  66716 
eff.  date  corrected  to  12-36-86 

506.1  Reirulatlon  at  00  FR  68716 
eff.  date  corrected  to  13-36-86 

676 

508  Authority  citation  revised J0363 

508.1  (eK7)  amended;  (f)  redesig- 
nated as  (g);  (eX8).  (10)  and 

new  (f)  added J0863 

506.6  (a)(3)  revised J0864 

506.8  (b)  revised J08&4 

506.11  (cX2)  and  (d)  revised J0864 

506.12  (a).  (cXl).  (2)  and  (3)  re- 
vised  J0864 

509.20  Revised J0884 

509.24  (a)  and  (b)  revised .30884 

506.25  (a),  (b).  (e)  and  (g)  revised 
30866 

606.33  (a)  revised J0866 

506.34  (a)  and  (bXD  revised J0866 

506.36  (aX3)  redesignated  as 
(aX4):  new  (aX3)  added:  (b) 
revised 30386 

506.37  Heading  and  (aXl)  revised 
30866 

506.38  Revised .30866 

506.108  (gX2)  revised J0386 


.676 


.676 


.676 


.676 


508.104  (b)  removed;  (1)  redesig- 
nated as  (h) 20856 

610.2  Regulation  at  60  FR  66716 
eff.  date  corrected  to  12-36-86 
676 

613.4  Regulation  at  60  FR  66717 
eff.  date  corrected  to  12-36-86 


61X6  Regulation  at  60  FR  66717 
eff.  date  corrected  to  12-36-66 

616.1  Regulation  at  00  FR  8B717 
eff.  date  corrected  to  12-36-66 

816.3  ReifulAtion  at  60  FR  66717 
eff.  date  corrected  to  12-36-66 

828-^  (Sui>ciiapter  B)  Regiila- 
tlon  at  60  FR  68715  eff.  date 
corrected  to  13-36-66 

641—668  (Subchapter  C)  Regula- 
tion at  60  FR  66716  eff.  date 
corrected  to  12-26-86 

643.8  Regulation  at  60  FR  66717 
eff.  date  corrected  to  12-36-66 


.576 


.676 


.675 


.676 


.676 


.676 


643.11  Regulation  at  60  FR  68717 
eff.  date  corrected  to  12-36-65 

644.3  Refnilation  at  80  FR  66717 
eff.  date  corrected  to  12-36-65 

646.74  R^juiation  at  60  FR  66717 
eff.  date  corrected  to  12-36-66 

645.82  Regulation  at  60  FR  66717 
eff.  date  corrected  to  12-26-66 

646.121  Regiilation  at  60  FR  66717 
eff.  date  corrected  to  12-26-95 

646.131  Regulation  at  60  FR  66717 
eff.  date  corrected  to  12-26-86 

660.2  Regulation  at  60  FR  68717 
eff.  date  corrected  to  12-36-65 

660.3  Regulation  at  80  FR  66717 
eff.  date  corrected  to  12-26-65 

660.10  Regulation  at  60  FR  66717 
eff.  date  corrected  to  12-26-65 

660.13  Regulation  at  60  FR  66717 
eff.  date  corrected  to  13-36-86 


.576 


.575 


.676 


.575 


.575 


.676 


.675 


.676 


.575 


.576 


.676 
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550.14  Regulation  at  60  FR  66717 
eff.  date  corrected  to  12-26-95 
575 

550.15  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-26-95 
,....575 

552.5  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-26-65 
575 

552  Regulation  at  60  FR  66718  eff. 

date  corrected  to  12-26-95 575 

556.5  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-26-85 
575 

561—575  (Subchapter  D)  Regula- 
tion at  60  FR  66715  eff.  date 
corrected  to  12-26-95 575 

663  Authority  citation  revised 6105. 

45709 

563.9  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-26-95 
.' 575 

563.48  Removed 45706 

563.98  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-26-85 
575 

563.134  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-26-95 
575 

563.160  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-26-95 
575 

563.170  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-26-95 
575 

563.177  Regulation  at  60  FR  66718 

eff.  date  corrected  to  12-26-% 
; 575 

563.180  Heading  and  (d)  revised 

6105 

563b.2  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-26-S5 
„ 575 

563b.3  Regulation  at  60  FR  66718 

eff.  date  corrected  to  12-26-85 
575 

S63b.4  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-2fr-65 
675 

563b.8  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-26-86 
575 

563b.29  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-28-65 
575 


663C.3  Regulation  at  60  FR  66718 

eff.  date  corrected  to  12-26-95 
575 

S63d.l  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-26-95 
675 

563d.2  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-26-95 
575 

563e.i2  (gX3)  amended 21364 

563f  Revised 40808 

565.9  Regulation  at  60  FR  66719 
eff.  date  corrected  to  12-26-85 
575 

566.2  Regulation  at  60  FR  66719 
eff.  date  corrected  to  12-26-65 
575 

567.3  Regulation  at  60  FR  66719 

eff.  date  corrected  to  12-26-95 
575 

567.4  Regulation  at  60  FR  66719 
eff.  date  corrected  to  12-26-95 
575 

567.10  Regulation  at  60  FR  66720 
eff.  date  corrected  to  12-26-65 
676 

567.13  Regulation  at  60  FR  66720 

eff.  date  corrected  to  12-26-95 

575 

570  Appendix  A  amended 43952 

571.6  Regulation  at  60  FR  66720 

eff.  date  corrected  to  12-26-85 

575 

571.13  Regulation  at  60  FR  66720 
eff.  date  corrected  to  12-26-95 
575 

571.20  Regulation  at  M  FR  66720 
eff.  date  corrected  to  12-26-85 
575 

572  Added 45709 

574.2  Regulation  at  60  FR  66720 
eff.  date  corrected  to  12-26-85 
576 

574.3  Regulation  at  60  FR  66720 
eff.  date  corrected  to  12-26-65 
575 

574.4  Regulation  at  60  FR  66720 

eff.  date  corrected  to  12-26-85 
575 

574.6  Regulation  at  isoi  FR  66720 

eff.  date  corrected  to  12-26-85 
575 

574.7  Regulation  at  60  FR  66720 
eff.  date  corrected  to  12-26-86 
: 575 
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TITLE  12  CtwplwV-Con. 

575J  RaffulaUon  at  60  FR  66730 
eff.  d&te  oorrected  to  13-36-05 

S7&.io  RaffulAtlon  at  60  FR  66730 
eff.  date  corrected  to  13-36-66 

675.11  ReciilAtion  at  60  FR  66730 
eff.  date  corrected  to  13-36-66 


.575 


.575 


.575 


583—564  (Subchapter  F)  Refla- 
tion at  60  FR  66715  eff.  date 
corrected  to  12-36-86 .675 

563.10  Regulation  at  60  FR  66730 
eff.  date  corrected  to  13-26-65 
576 

564.1  Regulation  at  60  FR  66730 
eff.  date  corrected  to  13-36-86 


584.3-2  RegulaUon  at  60  FR  66730 
eff.  date  corrected  to  13-36-85 

560-^1  (Subchapter  G)  Regula- 
tion at  60  FR  66715  eff.  date 
corrected  to  12-36-86 


.575 


.575 


.576 


Chapter  VI-^Form  Credtt 
Adminiftrallon  (Ports  600-699) 

614.4367  (aK4)  and  (cK3)  amended 

11304 

Regiilatlon  at  61  FR  11304  eff. 
5-3-86 30136 

614.4830-614.4660  (Subpart  S)  Re- 
vised  45711 

615  Authority  citation  revised 31384 

615.5230    Regulation    at    60    FR 

57821  eff.  1-2-86 1374 

615.5600—615.5502  (Subpart  P) 
Regulation  at  60  FR  57818 
conflrmed 13015 

615.5670  (Subpart  S)  Added 31384 

620.21  Regulation  at  60  FR  57822 

eff.  1-3-86 1274 

621.11  RegulaUon  at  58  FR  50688 

confirmed 18236 

Chapter  VII-NatiorKii  Credtt 
Union  Administration  (Parts 
700—799) 

701  Authority  citation  revised 4214 

701.1  Revised  (0MB  number) 11736 

701.13  (a),  (b)  and  (c)  revised;  (d) 
and  (e)  redesignated  as  (g) 
and  (h):  new  (d).  new  (e)  and 

(f)  added - 41333 

701.18  (aX3)  amended 41336 


701.21  (cX7XiiXC)  revised «14 

701.32  Heading,  (a)  and  (bXD  re- 
vised; (d)  redesignated  as 
701.34(a):  interim 3780 

701.34  (a)  redesignated  from 
701.32(d);  new  (aXD  amended: 
(b),  (c)  and  appendix  added; 
interim 3780 

706.3  (b)  amended 46875 

707  Reporting  and  recordkeeping 

requirements 114 

708.5  (bM6)  and  (7)  revised;  (bX8) 
added;  (e)  amended:  Interim 
3781 

741.304  (b)  amended;  (o)  added; 

interim 3793 

747  Authority  ciUtion  revised 28024 

747.1  (cK2)  amended;  (d)  redesig- 
nated as  (e);  (cK3)  and  new 

(e)  revised;  (cX4)  and  new  (d)    

mj^Qil 28025 

747.6  (aX3)  revised..!.!..! 38025 

747.8  (b)  revised 28025 

747.8  (a)  and  (b)  revised;  (e)  added 

28025 

747.11  (cX2)  and  (d)  revised  .'. 28085 

747.12  (a).  (cXl).  (2)  and  (3)  re-    

vised 38036 

747.30  Revised 38036 

747.24  (a)  and  (b)  revised 38026 

747.35  (a),  (b).  (e)  and  (g)  revised 
...38036 

(b)  amended 45876 

747.33  (a)  revised 28027 

747.34  (a)  and  (bXD  revised 28027 

747.35  (aX3)  redesignated  as 
(aX4):  new  (aX3)  added;  (b) 
revised 28027 

747.37  Heading  and  (axi)  revised 
28027 

747.38  Revised 28027 

748  Heading  revised 11527 

Authority  citation  revised 11527 

748.1  (c)  revised 11527 

760  Revised 46713 

780.2  (bX5)  revised;  (bX6Xi).  (ii) 

and  (7)  amended 45876 

Chapter  iX-Fedeial  Housing 
Finance  Board  (Parts  900—999) 

931  Authority  ciUtion  revised 40813 

931.5  Revised 40813 

982.26  Added 43154 

932.27  Revised 43164 

983  Heading  revlBed 42542 

933.1  (Subpart  A)  Revised 42542 
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983.2—833.5  (Subpart  B)  Revised 

42543 

933.6—933.18  (Subpart  C)  Redesig- 
nated as  933.19—933.23  (Sub- 
part D) 42542 

Added 42545 

933.11—933.12  (Subpart  D)  Redes- 
ignated as  933.24—983.25 
(Subpart  E) 42542 

933.13—983.15  (Subpart  E)  Redes- 
ignated      as       933.26—933.28 ' 
(Subpart  F) 42542 

933.16  (Subpart  F)  Redesignated 

as  983.29  (Subpart  G) 42542 

933.17  (Subpart  G)  Redesignated 

as  933.30  (Subpart  H) 42542 

983.18  (Subpart  H)  Redesignated 

as  933.31  (Subpart  I) 42542 

933.19  (Subpart  I)  Redesignated 

as  933.32  (Subpart  J) 42642 

983.19—933.23  (Subpart  D)  Redes- 
ignated from  933.6—933.10 
(Subpart  C) 42542 

933.20  (bXD  and  (2)  amended 42549 

983.22  (b)(1)  amended 42548 

933.23  Amended 42549 

933.24—983.25  (Subpart  E)  Redes- 
ignated fr^m  933.11—933.12 
(Subpart  D) 42542 

933.24  (aX2)  and  (bX2)  amended 
42549 

933.25  (c),  (dX2Xii)(A)."(B)."(iii)'' 

and  (3)  amended 42549 

933.26—933.28  (Subpart  F)  Redes- 
ignated frt>m  933.13—933.15 
(Subpart  E) 42542 

933.26  (c)  amended 42549 

933.27  (e)  amended 42549 

933.28  (b)  amended 42549 

933.29  Redesignated  frt)m  933.16 
(Subpart  P) 42542 

(aXl)  amended 42549 

933.30  Redesignated  from  933.17 
(Subpart  G) 42542 

Introductory  text,  (a)  and  (b) 
amended 42549 

933.31  Redesignated  frt)m  933.18 
(Subpart  H) 42542 

(d)  amended 42549 

933.32  (Subpart  J)  Redesignated 
from  933.19  (Subpart  I) 42542 

941  Authority  citation  revised 43155 

941.7  (f)(2)  revised 43155  I 


Chapter  XIV-Farm  Credit  System 
Insurance  Corporation  (Parts 
1400-1499) 

1401.1  Regulation  at  60  FR  30778 

confirmed 4349 

Chapter  )(VII-Ofnce  of  Federal 
Housing  Enterprise  Oversight. 
Department  of  Housing  and 
Urtxm  Development  (Parts 
1700-1799) 

1750  Added 35620 

Chapter  XVIII-Communlty  Devel- 
opment Rnoncial  Institutions 
Fund.  Department  of  the  Treas- 
ury (Part  1800-1899) 

1805.104  (n)  revised;  interim 1701 

1805.201  Amended;  interim 1701 

1805.600  Amended;  interim 1701 

Corrected 7690 

1805.604  Added;  interim 1701 

1805.701  (dX2Kiii)  revised;  (e)(3) 

introductory  text  amended; 

Interim 1702 

1806.108  (dd)  added;  interim 1702 

1806.200  (bX2)(il)  revised;  interim 
1702 

1806.201  (bX2)  revised;  (bX4Xxii) 
and  (xiiiXB)  amended; 
(bX4)(xiv)  added;  interim 1702 

1806.202  (a)  revised;  (bK2)  and  (3) 
amended;  (bX4)  and  (d)  added 
1702 

Corrected 7690 

1806.206  (b)(1)  and  (4)  revised;  in- 
terim..*  1702 

Proposed  Rules: 

3 9114.42565 

13 18470 

32 37227 

204 30545 

205 19696.37229 

207 20399.  33874 

208 Mli,  18470.  42565 

211..... 6956.18470 

215 19863 

218 34749 

219 43195 

220 20399.33874 

221 20899.  33874 

225 9114.42565 
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CHANGES  JANUARY  2.  1996  THROUGH  AUGUST  30.  1996 


TITLE  12  Proposed  R\jles.—Con. 

238 J988.  38138 

229 J780a 

230 38470 

346 J6471 

260 .34749 

361 7436 

^■^•••••••••••••••••••••••••••••••••••••••••••VXAVt    ■•*^*' 

337 .54761 

330 26696 

336 33898 

336 6956 

344 38136 

367 40786 

362 43488 

368 18470 

502 38114 

616 38114 

643 82713 

544. 32713 

548.!!!...!!...!!.!.! 1103, 29976. 30190. 32713 

562, ~ 32713 

566 1182.  30190.  32713 

569 29976 

580 1182,  29976.  30190 

562 38114 

563 U62.  29976.  30190.  32713.  38114 

566 38114 

567 J9976.  42566 

671 U82.  29976.  30190 

574 38114 

575 32713 

613 43092 

614 18408.  24907.  37230.  42092 

615 43092 

618 43092 

619 16408.  43092 

620 42002 

636 43092 

701 4238 

708 M99.  29897.  41750 

704 28085.  38117.  41750 

706 4238 

TOO 28085 

711 13043 

741 4236.28085 

746 38663 

933 17608.  42670 

934 41835 

936 : 40084 


941... 
1270. 
1750. 


.42670 
.42824 
.29668 


TITLE  13-BUSINES$  CREDIT  AND 
ASSISTANCE 

Chcptsr  I— Smol  Business 
AdmlnMroHon  (Parts  1-199) 

107.50  Amended 41496 

107.692  (a)  corrected 7986 

107.860  (b)  amended 41496 

107.1530  (?K2Xi)  and  (11)  amended 

41496 

115.10  Corrected 7985 

120.111  (aK4)  corrected:  (bX2)  cor- 
rectly removed;  (bX3).  (4) 
and  (5)  correctly  redesig- 
nated as  (bX2).  (3)  and  (4) 7986 

130.215  Corrected 7986 

130.230  Table  corrected 11471 

130.440  Corrected 7986 

120.839  (aX2)  corrected 7986 

121  Waiver 42376 

121.201  Corrected 7986 

Table  corrected 43119 

121.406  (bX4)  corrected 7986 

125.3  (b)  corrected 7986 

125.5  (dX3)  and  (o)  corrected 7987 

128.6  (aX2)  corrected;  (c)  cor- 
rectly removed:  (d)  throusrh 
(g)   correctly   designated   as 

(c)  through  (f) 39306 

Chapter  III— Economic  Develop- 
ment Administration.  Depart- 
ment of  Comnterce  (Parts 
300-399) 

Chapter  m  Regulation  at  60  FR 

46078  connrmed 7981 

300.3  (b)  revised  (OMB  numbers) 
7981 

300.4  Revised T981 

301.4  (d)  revised 7982 

301.6  (aX4)  revised 15371 

302.4  (aj  introductory  text  re- 
vised  7982 

302.13  Introductory  text,  (a) 
through  (d)  and  concluding 
text  redesignated  as  (a)  in- 
troductory text,  (1)  through 
(4)  and  (b):  new  (aX2)  revised 
7982 

302.17  Revised 7982 

302.18  Revised 7982 

308.2  (a)  revised 7982 
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303.3  (a)  introductory  text  and 
(1)  redesignated  as  (aXD  and 
(2);  new  (aX2)  revised 7982 

304.1  (aXlXi).  (2X11).  (ill)  and  (b) 
revised 7982 

305.7  (a)  revised 7983 

305.8  (b)  Uble  amended 7963 

305.11—306.13  (Subpart  C)  Head- 
ing added .....7983 

305.13  Redesignated  as  316.11; 
new  305.13  redesignated  from 
305.14 7983 

305.14  Redesignated  as  305.13 7983 

305.15  Redesignated  as  316.12 7983 

307.2  (c)  revised 7983 

307.12  (c)  revised 7983 

307.13  (b)  revised 7983 

307.14  (e)  revised 7983 

307.16  Introductory  text  revised 
7983 

307.18  (b)  revised !!!!!!!!!!!!!!!!!!!!!!.7983 

307.20  (c)  revised;  (e)  removed 7983 

308.5  (b)  revised 7983 

308.7  (a)  revised 7983 

315  Heading  revised 7984 

315.2  Amended 7984 

315.5  (bX2)  revised 7984 

315.8  (a)  revised 7984 

315.9  (a)  revised 7984 

315.10  (bX4).  (5)  and  (6)  revised 
7984 

315.11  (a)  revised 7984 

316.1  (bXD  and  (7)  revised 7984 

316.3  (b)  revised 7984.  45738 

316.11  Redesignated  from  305.13 
7983 

316.12  Redesignated  firom  305.15 
.....7983 

316.13  Added  !!!!!!!!!!!!..!!!!!!!!!!!!!!!!!!!!!!!7985 

317.1  (cX2)  added 7985 

Proposed  Rules: 

121 20191 

TITLE  14-AERONAUnCS  AND 
SPACE 

Cttopter  I— Federal  Aviation  Ad- 
ministration. Department  of 
Transportation  (Parts  1—199) 

I  Authority  citation  revised 7190 

1.1  Amended 2081.  5183.  7190.  31328. 

34547 

II  Heading  amended;  nomen- 
clature change 18052 


11.17  Added 11262 

13.29  Added .....44155 

21  Special  FAA  conditions 6921.  29930 

21.93  (bX4)  revised 20699 

23  Special  FAA  conditions 3. 18940 

Technical  correction 7410, 10269 

23.3  (bX2).  (d)  and  (e)  revised 5183 

23.25  (a)  introductory  text.  (1)  in- 
troductory text,  (1)  and  (iii) 

revised ,5183 

23.33  (bXD  and  (2)  revised 5183 

23.45  Revised 5184 

23.49  Revised 5184 

23.51  Revised 5184 

23.53  Revised 5185 

23.55   (a)   and   (b)   introductory 

text  revised 5185 

23.57  (a)  introductory  text,  (b), 
(cXD,  (3)  introductory  text. 
(4)  and  (d)  revised;  (e)  added 

5185 

23.59    Introductory    text.    (aX2) 

and  (b)  revised 5185 

23.63  Added 5186 

23.65  Revised ; 5186 

23.66  Added 5186 

23.67  Revised 5186 

23.69  Added 5187 

23.71  Added 5187 

23.73  Added 5187 

23.75  Heading.  Introductory  text. 

(a)  introductory  text.  (b). 
(d),  (e)  and  (f)  revised;  (h)  re- 
moved  5187 

23.77  Revised 5187 

23.143  (a)  and  (c)  revised 5188 

23.145  (b)  Introductory  text,  (2) 
through  (5),  (c)  and  (d)  re- 
vised; (b)(6)  added 5188 

23.147  Revised 5188 

23.149  Revised 5189 

23.153  Revised 5189 

23.155  (b)  introductory  text  and 

(1)  revised:  (c)  added 5189 

23.157  (d)  revised 5189 

23.161  (a),  (bXl).  (2),  (c).  (d)  intro- 
ductory text  and  (4)  revised; 

(e)  added 5189 

23.175  Revised .5190 

23.177  Revised 5190 

23.201  Revised 5191 

23.203  Heading,  introductory 
text,  (a),  (b)  introductory 
text.  (4).  (5),  (c)  introductory 
text,  (1)  and  (4)  revised;  (bX6) 
and  (cX6)  added 5191 
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Tim  14  CtMplw  l-Con. 

23.306  Removed 5191 

23.307  (c)  and  (d)  revlMd:  (e)  and 

(f)  Added Jl»l 

23.221  Revleed ^ .6191 

23.233  (a)  revlaed .6199 

23.236  RevlMd .6193 

23.237  Added ^ .6192 

23.253  (bXl)  removed:  a>X2)  and 

(3)  redeelgiuited  as  (bXD  and 

(2) .6192 

23.301  (d)  revlaed .6143 

23.335  (aXl).  0>X4Xil)  and  (dXD 
Introductory  text  revlaed: 
(bX4Xl)    amended:    (bK4Xill) 

added .6143 

23.337  (aXl)  revlMd .6144 

23.341  (a)  and  (b)  redesignated  as 
(b)  and  (c):  new  (a)  added: 
new  (b)  revised:  new  (o)  In- 
troductory text  amended .5144 

23.343  Added 6144 

23.345  Revised 6144 

23.347   Bxlstlnr  text  designated 

as  (a):  (b)  added 6144 

23.349  (a)(2)  revised 6144 

23.360  (a)  revised .6145 

23.371  Revised .6146 

23.381  (a)  designation  and  (b)  re- 
moved   6145 

23.383  Added 6145 

23.389  Revised 5146 

23.415  (aX2)  and  (c)  revised 5145 

23.441  (aX2)  revised:  (b)  added 5145 

23.443  (c)  revised ,.5147 

23.455  Undesignated  center  bead- 
ing revised 5147 

23.457  Removed 5147 

23.473  (cXD  and  (f)  revised 5147 

23.497  (c)  added 5147 

23.499  (d)  and  (e)  added 5147 

23.521  (c)  removed 5147 

23.561  (b)  introductory  text  and 
(dXD  revised:  (e)  added 5147 

23.562  (d)  Introductory  text  re- 
vised  5192 

23.571  Heading.  Introductory  text 

and  (a)  revised 5147 

23.572  Heading,  (a)  Introductory 

text  and  (1)  revised 5147 

23.573  (aX5)  Introductory  text  re- 
vised: (b)  amended:  (c)  re- 
moved   5147 

23.574  Added 5148 

23.575  Added 6148 

23.607  Revised 6148 

23.811  Revised 6148 


28.829  (b)  and  (c)  redesignated  as 
(c)  and  (b):  (a)  Introductory 
text,  new  (b)  introductory 
text,  new  (o)  Introductory 
text.  (dX3Xl).  (g)  and  (h)  re- 
vised: (1)  added .6148 

23.667  (c)  removed 6148 

23.673  (a)  designation  and  (b)  re- 
moved   6148 

23.677  (a)  revlaed 6166 

23.691  Added » 5168 

23.697  (c)  added 5166 

23.701  (aXl)  and  (2)  revlaed 6165 

23.703  Added 5166 

23.723  (b)  amended 6166 

23.725  (b)  amended .5148 

23.729  (e)  revised;  (g)  added 5166 

23.735  (a)  introductory  text  re- 
vised: (c)  redesignated  as  (d); 

new  (c)  and  (e)  added. 6166 

23.745  Added .6168 

23.755  (b)  removed;  (o)  redesig- 
nated as  (b) 6148 

23.775  (d)  and  (e)  redesignated  as 
(e)  and  (d):  (a),  (c)  and  new 

(e)  revised:  (h)  added 5166 

23.777  (cX2)  amended 5136 

23.779  (bXl)  table  amended 5136 

23.783  (b)  revised:  (g)  added 5166 

23.785  Introductory  text  added: 

(b)  and  (c)  revised 5167 

23.787  Revised 5167 

23.791  Added 5167 

23.807  (aX4)  and  (bX6)  added:  (b) 
Introductory  text  and  (5)  re- 
vised   5167 

23.841  (a)  amended 5167 

23.853  Heading  revised 5167 

23.855  Added 5167 

23.865  Revised 5148 

23'.867  Undesignated  center  head- 
ing and  section  heading  re- 
vised  5168 

23.901  (dXl)  and  (2)  revised 5136 

23.903  (c)  heading  and  (g)  heading 

added;  (0  heading  revised 5136 

23.907     (a)     introductory     text 

amended 5136 

23.925  Introductory  text  revised 

5136 

(b)  revised 5148 

23.929  Amended 5136 

23.933   (a)(1)   revised:    (aX3)   and 

(bX2)  amended 5136 

23.955  (aXl)  through  (4)  revised 

5136 
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23.959  Existing  text  designated 

as  (a):  (b)  added 5136 

23.963  (b)  revised;  (e)  amended 5136 

23.965  (b)(4)  and  (5)  added 253 

(bX3Xl)  revised 5136 

23.973  (f)  revised 5136 

23.975  (aX5)  revised 5136 

23.979  (b)  revised 5137 

23.1001  (bX2)  revised 5137 

23.1013  (dXD  amended 5137 

23.1041  Amended 5137 

23.1043  (a),  (c)  and  (d)  revised 5137 

23.1045  (a)  revised 5137 

23.1047  Revised 5137 

23.1091  (c)(2)  revised : 5137 

23.1093  (c)  heading  added 5137 

23.1105  (a)  revised 5137 

23.1107  Introductory  text  revised 

5137 

23.1121  (g)  revised 5137 

23.1141  (b)  revised 5137 

23.1143  (f)  introductory  text  re- 
vised   5137 

23.1153  Revised 5138 

23.1181  (bX3)  added 5138 

23.1183  (a)  amended 5138 

23.1191  (b)  revised 5138 

23.1208  (e)  revised 5138 

23.1308  Introductory  text  revised: 
(d)  and  (e)  amended:  (f)  and 

(g)  added 5168 

23.1305  (bXSXii)  removed 5138 

(bX4)  revised 13644 

23.1307  (a),  (b)  and  (c)  designa- 
tion removed 5168 

23.1309'(a)(4)  added 5168 

23.1311  Revised 5168 

23.1321     (d)     Introductory     text 

amended 5168 

23.1323  (d)  removed:  (e)  and  (c) 
redesignated  as  (d)  and  (e): 
new  (c)  and  (f)  added:  new  (e) 
amended 5168 

23.1325  (g)  amended 5169 

(e)  revised:  (0  removed 5192 

23.1326  Added 5169 

23.1329  (b)  amended 5169 

23.1337  (bXl)  amended 5138 

Heading  and  (b)  Introductory 
text  revised:  (bX4)  and  (5)  re- 
designated as  (b)(5)  and  (6): 

new  (b)(4)  added 5169 

23.1351  (bX2).  (3)  and  (cX3)  re- 
vised; (bX4)  removed:  (bX5) 
redesignated  as  (b)(4);  (0 
amended 5169 


23.1353  (h)  added 5169 

23.1359  Added 5169 

23.1361  (c)  amended 5169 

23.1365  (b)  revised:  (d),  (e)  and  (f) 

added 5169 

23.1383  Revised 5169 

23.1401  (a)  introductory  text  re- 
vised   5169 

23.1413  Removed 5169 

23.1431  (c).  (d)  and  (e)  added 5169 

23.1435  (c)  revised 5170 

23.1447  (aX4)  added;  (d)  and  (e)  re- 
vised  5170 

23.1451  Added 5170 

23.1453  Added 5170 

23.1461  (a)  revised 5170 

23.1511  (aXD  and  (2)  revised 6192 

23.1521  (bX5)  and  (e)  revised 5192 

23.1543  (c)  added 5192 

23.1545  (bX5)  and  (6)  revised 5198 

23.1553  Revised 5193 

23.1555  (eX2)  revised 5193 

23.1559  Revised 5193 

23.1563  (c)  added 5193 

23.1567  (d)  added 6193 

23.1581  (a)(3)  and  (c)  added;  (bX2) 
Introductory  text  and  (d)  re- 
vised  5193 

23.1583  (k),  (1)  and  (m)  redesig- 
nated as  (1).  (j)  and  (k):  in- 
troductory text,  (a)(3)  intro- 
ductory text,  (1),  (c)(3),  (4), 
(d)  through  (g).  new  (1),  new 
(j)  and  new  (k)  revised:  (cX5). 
(6),  new  (1),  new  (m),  (n).  (o) 

and  (p)  added 5193 

23.1585  Revised 5194 

23.1587  Revised 5194 

23.1589  (b)  revised 5195 

23  Appendix  A  amended 5149 

Appendix  F  amended 5170 

Appendix  E  removed 5195 

25  Authority  citation  revised 5220 

Special  FAA  conditions. ...11730. 14608, 

15372.  24210,  24214,  25760,  26776. 

34716.  39305.  41951,  42146 

25.305  (d)  removed 5220 

25.321  (c)  and  (d)  added 5220 

25.331  (aXD.  (2)  and  (d)  removed: 
(a)(3)  and  (4)  redesigrnated  as 
(aXD  and  (2);  heading,  (a)  in- 
troductory text,  new  (1)  and 

new  (2)  revised 5220 

25.333  Heading  and  (a)  revised; 

(c)  removed , 5220 

25.335  (d)  revised... .5220 
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25.341  RevlMd 5021 

(aX6)  oorracted 9633 

25.343  (bKlXil)  reviled 5821 

25.346  (a)  and  (c)  reviaed 6221 

25.349  Introductory  text  and  (b) 

revised 5222 

26.361  Introductory  text  revised; 

(b)  removed 5222 

25.366  (d)  revised 28696 

25.371  Revised 5222 

25.373  (a)  revised 5222 

25.391  Introductory  text  and  (e) 

revised 5222 

25.427  Revised 5222 

26.446  Heading  and  (a)  reviaed 5222 

25.571  (bK2)  and  (3)  revised 5222 

25.831  (a)  revised:  (g)  added 28896 

25.841  (a)  revised 28696 

26.1447  (OKI)  through  (4)  revised 


25.1517  Added 5222 

37  Special  FAA  conditions 6B21,  29990 

Technical  correction 29931 

27.1  (c)  added 21906 

27.66  (bX2)  Introductory  text  and 

(11)  revised 21907 

27.561  (bXSXv)  and  (cX5)  added: 

(cX2).  (3)  and  (4)  revised 10438 

27.1141  (c)  and  (d)  redesignated  as 

(d)  and  (e):  new  (c)  added 21907 

27.1151  Added 21907 

27  Appendix  C  added ..........21907 

28  Technical  correction 29881,  38965 

Special  FAA  condlUons 43647,  43660 

29.1  (e)  amended 21898 

(e)  corrected 33963 

29.49  Redesignated  from  29.73  and 

revised 21898 

(b)  corrected 33963 

29.51   (a)   Introductory   text  re- 
vised  21898 

29.53  Revised 21899 

Corrected 33863 

29.56  Added 21899 

29.se  Revised 21899 

(aX2).  (5)  and  (b)  corrected 33963 

28.60  Added 21899 

(aX2)  corrected 33963 

29.61  Added 21899 

29.62  Added ^ 21899 

29.64  Added 21900 

29.65  (a)  revised:  (c)  removed 21900 

(aX3)  corrected 33963 

29.67  Revised 21900 

Heading  and  (aX3)  corrected 33963 

29.73  Redesignated  as  29.49 21888 


29.75  Revised 21900 

29.77  Redesignated  as  29.86:  new 

29.77  added 21900 

29.81  Added 21900 

29.83  Added 21900 

(aXD  corrected 33963 

29.85  Redesignated  from  29.77 21900 

Revised 21901 

(c)  corrected 33963 

29.87  Revised 21901 

(aX2)  corrected 33963 

29.547  Heading,  (a),  (c)  introduc- 
tory text,  (d)  introductory 
text,  (e)  introductory  text 
and  (IXil)  revised;  (b)  added 

21907 

29.561  (bX3Xv)  and  (cX5)  added: 

(cX2).  (3)  and  (4)  revised 10438 

39.610  Heading  and  (a)  revised: 

(d)  added 21907 

(dX3)  and  (4)  corrected 33963 

29.629  Revised 21907 

29.631  Added 21907 

Corrected ...33963 

29.917  (b)  redesignated  as  (c):  new 

(b)  added 21908 

29.923  (bH3Xl)  revised 21908 

29.1306  (aX6)  through  (26)  redes- 
ignated as  (aX7)  through  (26); 

new  (aX6)  added 21908 

(aX13)  corrected 43952 

29.1309  (h)  revised 21908 

29.1323  (bX2Xii)  revised 21901 

29.1351  (d)  revised 21908 

29.1587  (aK4).  (5)  and  (bX3)  re- 
vised; (aK6)  added 21901 

(aX5)  amended:  (aX6)  redesig- 
nated  as   (aX7):   new   (aX6) 

added 21908 

29  Appendix  B  amended 21908 

31.47  Heading,  (a)  and  (d)  revised 

18223 

(a)  corrected 20877 

33  Special  FAA  conditions 16375 

33.7  (cXlXvlli)  redesignated  as 
(cXlXx):  new  (cXlXvlli)  and 
(ix)  added:  new  (cXlXx)  re- 
vised  31328 

33.29  (c)  added „ 31328 

33.63  Revised 28432 

33.67  (d)  added 31328 

33.74  Added 28432 

33.83  Re  vised „ 28482 

33.85  (c)  and  (d)  added 31328 

33.87  (a)  introductory  text  and 
(8)  revised;  (f)  redesignated 


^  AUGUST  1996 

CHANGES  JANUARY  2.  1996  THROUGH  AUGUST  30.  1996 


as  (g);  new  (f)  added;  new 
(gX2Xl)  through  (Iv)  amend- 
ed  31328 

33.88  Revised ^329 

33.92  Re  vised 28432 

33.93  Revised 31329 

35  Special  FAA  conditions 114,  254 

39.13 120,  512.  614.  618.  622,  624.  626.  628 

892.  1276.  1277,  1279.  1280.  1704 
2096.  2406.  2408.  2410.  2411.  2698 
2701.  2702.  2704.  2706.  2707.  2709 
2908.  3551.  3554.  3793.  3794.  5276 
5278.  5280.  5281.  5283,  5285,  5502 
5676,  6501,  6502,  6504.  6767,  6769 
6771,  6924,  6926.  6928.  6830.  6931 
6933.  6935.  6836.  6938.  7691.  7693 
7695.  8210.  8212.  9091.  9092.  9098 
9100.  9600.  9603.  9605.  9607.  9608 
10683.  11131.  11528.  11531. 11534 
11535. 11537. 11538. 11541. 11543 
12017.  12019.  13060.  13082.  13083 
13656.  14014.  14015. 14016.  14242 
14243.  14614.  14960. 14962.  15184 
15883.  16227.  16378.  16380.  16383 
16385.  16619.  16703, 16874. 17563 
17825.  17826.  18054,  18237,  18239 
18244, 18662.  18666.  18668,  18671 
19541.  19807.  19809,  19810,  19811 
19812,  19814,  19816.  20126.  20635 
20637.  20639.  20640.  20642.  20644 
20645.  20666.  20668.  20670.  20672 
20673.  20675,  20676,  20678,  20680, 
20681.  20683,  21067,  21069,  21071 
21072,  24208,  24216,  24218,  24220 
24221,  24682,  24685,  24687.  24689 
24691.  24693.  24880.  24882.  24884 
24886.  25558.  25559,  26090,  26091 
26092,  26428,  26431,  26778,  26780 
26781.  27253,  27255,  28029,  28081 
28032.  28497.  28499.  28731,  28733 
28735.  28737.  28739.  29004.  29008 
29012.  29268.  29270.  29272.  29275 
29277.  29279.  29281.  29467.  29468 
29469.  29642.  29644.  29932.  29933 
29935.  30502,  30506.  30802.  31008 
31012,  31825,  31826,  32318,  32321 
33306,  33647,  33649,  33650,  34369 
34719.  35123.  35127.  35129.  35937 
35939.  35941.  35943.  35945.  35948 
36622.  36623.  36819.  37201.  37203 
37676.  37816.  39307,  39308,  39310 
39312.  39313.  39315.  39316,  39861 
40314,  40512.  41734.  41952.  41955 
41956.  41958.  42775.  42777.  42778 
42780.  42782.  42783.  42995.  42997 


42998.  43309.  43661.  43653.  44156. 
44156,  45877.  45879.  45883 

Corrected 10270. 10673,  20126,  20127. 

26424.  26425.  26426.  26427.  28736. 
30505.  39584.  42550.  43155 
43.3  (1)  redesignated  as  0):  new 

(1)  added 19501 

43.7  (d)  amended 19501 

43.11  (b)  amended 19501 

43  Appendix  A  amended 19501 

61.2  Redesignated  as  61.3;   new 

61.2  added 34547 

61.3  Redesignated  as  61.5;   new 

61.3  redesignated   from   61.2 

and  revised 34547 

61.4  Added 34548 

61.5  Redesignated  as  61.6;  new 
61.5  redesignated  from  61.3; 
(d)  introductory  text  and  (f) 
revised;  (1)  and  (j)  added 34547 

61.6  Redesignated  from  61.5 34547 

61.13  (e)  revised 34548 

61.21  Amended;  heading  revised 

34548 

61.23  (aX3).  (bX2)imd"(c)" revised" 

11256 

61.39  (a)(3)  revised 11256 

(aX6)  and  (7)  added 34548 

61.45  Heading,  (a),  (c)  and  (d)  re- 
vised  34548 

61.51  (bXlXil).  (ill),  (iv).  (3X111). 
(cX2Xi).  (4)  and  (5)  revised; 
(bX2Xvill)  and  (cX2Xiv) 
added 34548 

61.55  (bX2Xll)  revised:  (bX3)  and 

(4)  added 34549 

61.56  (e)  revised;  (h)  added 34549 

61.57  (c),  (d)  and  (e)  revised 34549 

61.58  Revised 34550 

61.63  Heading  and  (a)  revised 34550 

61.64  Added 34550 

61.65  (b)  introductory  text,  (c) 
introductory  text.  (1).  (3). 
(4).  (5).  (e)  introductory  text. 
(2)  and  (g)  revised;  (cX6)  and 
(h)  added;  (d)  and  (f)  removed 
34552 

61.67  (a)(2),  (b)  Introductory  text. 
(1).  (2).  (cX2),  (d)  introduc- 
tory text.  (1)  introductory 
text  and  (2)  revised:  (c) 
amended:  (cX3)  through  (7) 
added 34553 

61.68  Added 34553 

61.109  Revised 34554 

61.113  Revised 84555 
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TITIE  14  Choplw  l-Con. 

61.139  (b)  introductory  text.  (1) 
and  (2)  introductory  text  re- 
vlMd:  (bX4)  and  (c)  added 94666, 

61.131  Introductory  text,  (b)  in- 
troductory text  and  (1)  intro- 
dqctory  text  revised:  (aK3). 
(4).  (bK3).  (4)  and  (c)  added 
34666 

61.166  RevlMd 34666 

61.167  Heading  revised:  (gr)  added 
34667 

61.166  Added 34667 

61.161  (bX4)  revised:  (bX6)  added 

34668 

61.163  Revised .34666 

61.ieB  Revised 34660 

61.187  (c)  added 34666 

61.191  (c)  revised;  (d)  added .34669 

61.196  (h)  added 34669 

61.187  Revised 34669 

61  Appendix  A  amended:  Appen- 
dix B  removed 34660 

67  Dispoeitlon  of  comments 7696 

Revised 11256 

71  Authority  citation  revised 121.  122 

71.1...4.  121.  122.  256.  513.  514.  693.  694.  695, 
696.  697.  1150.  1706.  1706.  2711. 
2712.  2713.  2714.  2715,  4587,  4871, 
5608.  5604.  5506.  5935.  5936.  5938. 
6772.  7209.  7210,  7211,  7212,  7213, 
9612.  9908.  10685.  10686.  10887, 
12090,  17828.  18069.  18060.  18061. 
18062.  19152.  19542.  19817.  19818. 
21364.  21366.  21366.  21954.  34222. 
24223.  26432.  26434.  26782.  27004. 
28083.  28084.  28035.  28036.  28087. 
28038.  28039.  28040.  28041.  28042. 
28043.  28044.  28045.  28046.  28740. 
28741.  28742.  28743.  28744.  29472. 
29473.  29645.  29937.  29938.  29939. 
90607.  90608.  31013.  31014.  31015. 
31016.  31017.  31018.  31019.  31020. 
32322.  32323.  33843.  33844.  33845. 
34720.  34721.  34722.  34724.  36284. 
36386.  96286.  37113.  37206.  37206. 
37362.  39318.  40148.  40816.  40718. 
40719.  40720.  40962.  42146,  42785, 

42786 

Technical  correction 232 

Corrected... 2713,  7051,  7697,  7866. 10271, 
26094,  29449,  30670,  33661,  35907. 
36286.  36820.  36965.  37002.  37677. 
99695.  41686.  41796.  43310 
Regulation  at  61  FR  1706  with- 
drawn  J859 


Regulation  at  61  FR  10686  eff. 

date  delayed  to  6-20-96 18068 

Regulation  at  61  FR  29472  eff. 

date  confirmed 40718 

73.19  (a)  and  (c)  revised 26434 

73  Jl 30609.31021 

73.39 5.31022 

73.31 35623 

73.41 30127 

73.52 26095 

73.63 42551 

73.67 ^ 18063 

91  SFAR  66-2  stayed 631 

SPAR  No.  74  added 5496 

Authority  citation  revised 7190 

Technical  correction 7410. 10369 

SFAR  No.  74  corrected 7855. 16287 

SFAR  No.  67  amended;  eCT.  5- 

10-96  through  5-10-97 24490 

Authority  delegation 96286 

91.107  (aX3Ki)  and  (iiiXB)  intro- 
ductory text  revised: 
(aX3XiiiXBXi)  and  (J) 
amended:  (aX3XiiiXBX4) 

added 28421 

91.191  Revised 34560 

91.305  (bXll)  through  (16)  redes- 
ignated   as    (bX13)    through 

(17);  new  (bXll)  added 5171 

(f)  revised:  (g)  and  (h)  added 

34560 

91.309  Revised 5171 

91.611  (a)  introductory  text 

amended;  (0  added 7190 

Corrected 10430 

93  Policy  statement 7213 

96 696.  18065.  18066,  27769,  37207,  40148 

97.21— 97.35. ..700,  701,  702.  2716,  2904,  2905, 
2907,  3796.  3797,  3798.  6107,  6109. 
7698,  7700,  7701,  10888,  10689,  10690, 
14018,  14019.  14021.  18067,  18069, 
18070.  18942,  18943,  25139.  25140, 
25142,  25781.  25782.  25784,  29016, 
29017.  31828,  31829.  31831.  35624, 
35625.  35627.  37353.  37355,  37357. 
37678.  40150,  40152,  42552,  42553, 

42555 
119  Technical  correction 35628 

119.2  Re  vised 30433 

119.3  Amended 2609,  30433 

119.21  Heading,  (a)  introductory 

text  and  (3)  revised 30433 

119.23  (b)  introductory  text  re- 
vised  30434 

119.39  (c)  amended 30434 

119.58  Removed 3809 
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119.63  (b)  introdnotory  text're- 

yjgQ^ 30434 

u9.e7  (dx3)  revised  !!!!!!!!!.!."!!!!!!*.!!!!'.90434 

121  Disposition  of  comments 6938 

SFAR  No.  38-2  amended 30434 

SFAR  No.  58  amended 34660 

Technical  correction 35638 

121.2  (dXlXi)  introductory  text. 
(2X1)      introductory       text, 

(e)(lKii)  and  (i)  revised 2609 

(dXD  introductory  text.  (2)  in- 
troductory text,  (11)  and  (h) 

revised:  (j)  added 90494 

121.6  Removed 3610 

131.91—131.107  (Subpart  E)  Head- 
ing revised 2610 

121.91  Revised 3610 

131.93  (a)  and  (b)  amended 3610 

131.95  (a)  and  (b)  amended 3610 

131.97  (a),  (b)  and  (c)  amended 3610 

131.99  Revised 3610 

Amended 7191 

131.101  (a)  througti  (d)  amended; 

(e)  removed 36i0 

121.103  (a)  and  (b)  amended 3610 

121.106  Revised 2610 

121.107  Revised 2610 

131.111—121.127  (Subpart  F)  Head- 
ing revised .2610 

121.111  Revised .3610 

131.113  (a)  and  (b)  amended 3610 

131.115  (b)  amended .3610 

131.117  (a),  (b)  and  (c)  amended 

3610 

131.119  (a)  and  (b)  amended 3611 

121.121  (a)  and  (c)  amended 2611 

121.123  Revised 2611 

121 J25  (a),  (b)  and  (d)  amended 

3611 

131.127  (a)  and  (b)  amended Mil 

121.139    Heading,    (a)    and    (b) 

amended .3611 

131.157  (e)  and  (f)  introductory 

text  revised 90434 

131.307  Revised 2611 

121.303  (dX3)  revised:   (dX3)  re- 
moved  .3611 

121.311  (bXl).  (2Xii)  Introductoiy 

text       and       (c)       revised; 

(bX3XUXA)  and  (C)  amended; 

(bX3XilXD)  added 

131.314  (a)  amended 3611 

131.317  (1)  amended 30434 

121.319  (a)  and  (bXD  amended 3611 

131.337         (bX9Xi)         removed; 

(bX9Xii).  (ill)  and  (iv)  redes- 


ignated as  (bX9Xi).  (U)  and 
(ill);  (bX7XUi)  and  new 
(9Xiii)  revised:  (dXD  amend- 
ed  43821 

131.351  (b)  amended J6U 

(a)  revised:  (c)  added 7191 

121.373  (c)  amended Mil 

121.385  (c)  revised 2611.  90434 

121.395  Revised 2611 

121.400  (c)(7)  and  (8)  added 34560 

121.402  Added „ 34560 

121.404  Removed Mil 

Added 9613 

Revised 90436 

121.406  (e)  amended M12 

121.406  Heading  revised 30435 

121.411  Revised    (0MB    number 
pending) 30741 

121.412  Revised    (0MB    number 
pending) 30742 

(a)  and  (c)  corrected 34827 

131.413  Revised 30743 

131.414  Added 30743 

131.419  (aXlXvii)  correctly  des- 
ignated  .3869 

131.431  (a)  amended 30436 

(a)  revised 34561 

121.437  (a)  and  (c)  amended .3612 

121.440  (b)  and  (c)  amended 2612 

121.461—121.467  (Subpart  P)  Head- 
ing revised ^ M12 

121.461  Revised 2612 

121.465  Revised .3612 

121.467  Heading,  (a),  (b)  and  (c) 

amended M12 

121.470—121.471  (Subpart  Q)  Head- 
ing revised 2612 

121.471  (a)  through  (g)  amended 

2612 

121.480-121.493       (Subpart       R) 

Heading  revised 2612 

121.481  (a),  (b)  and  (c)  amended 

2812 

131.483  (a)  amended MI2 

121.489  Revised .2612 

121.500-121.525  (Subpart  S)  Head- 
ing revised 3813 

121.601  Removed 2S1S 

121.503  (a)  through  (f)  amended 

2613 

121.505  (a)  amended Ma 

121.507  (a)  amended MH 

121.509  (a)  amended 3613 

121.513  Introductory  text  amend- 
ed  MIS 

121.517  Revised MIZ 
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121.531  (a)  and  (b)  amended J613 

121.S23  (a),  (b).  (c)  and  (e)  amend- 
ed  2813 

121.633  Heading  and  (a)  amended 

2B13 

121.5K  HMdJifl^ 

2613 

.2813 
121.541  Revised 2813 

121.647  (cX4)  amended .2813 

121.648  Revieed 2613 

121.560  Amended J813 

121.661  Revised 2613 

121.663  Revised » J613 

121.666  Heading  and  (a)  amended 

281 


121.637  Heading  and  (a)  amended 


.281 


121.567  Heading  and  (o)  amended 

m.&M  HeadiDor  iin^^ 

281 

121.866  (d)  revised Ml 

121.669    Heading,    (a)    and    (b) 

amended J81 

121.683  (d)  amended J81 

121.666  (nK2)  revised 261' 

121.686  (b)  and  (c)  amended 261 

;21.591  Revised 261 

121.563  Heading  amended 261' 

121.566  Heading  amended .261' 

121.567  Heading  amended uMl' 

121.569  (a)  and  (b)  amended 261' 

121.801    Heading,    (b)    and    (o) 

amended 261 

121.608  Heading  amended 261 

121.807    Heading,    (a)    and    (b) 

amended J81 

121.609  Heading  amended 281' 

121.615  Heading,  (b).  (c)  and  (d) 

amended .261 

121.619  Heading  amended .261 

121.621  Heading  and  (b)  amended 

•      261 

121.623  Heading  and  (c)  amended 


.281 

121.627  (a)  amended J815 

121.628  (aX2)  amended ^  J615 

121.629  (a)  amended JX15 

121.635  Heading  amended .2615 

121.637  Heading  and  (b)  amended 

2616 

121.641  Heading  amended J816 

121.643  Heading  amended J816 

121.646  Heading,  (a),  (b).  (d)  and 

(e)  amended 2615 

121.649  Heading  amended J815 


121.696  Heading  and  (b)  amended 


121.662  (a)  amended 2816 

121.667  (a)  and  (b)  amended 2615 

121.669  Heading  amended 2615 

121.661  Heading  amended 2615 

121.683  Revised 2815 

121.667  Heading  amended 2815 

121.683  (aXD  and  (2)  amended;  (b) 

revised 2616 

121.685  Revised 2815 

121.687  Heading  amended 2615 

121.689  Heading  and  (c)  revised 

2816 

121.6B8  Heading  and  (e)  amended 

2616 

...2816 
121.697  Heading  and  (b)  through 

(e)  amended 2816 

121.711  Revised 2616 

121.721  Amended 2616 

Revised 30435 

121.723  (b)  amended 2616 

Revised : 30435 

121  Appendix  H  amended 30732 

Appendixes  I  and  J  amended 

37234 

Appendix  H  revised 39859 

125  Disposition  of  comments 6638 

126.203     (c)     Introductory     text 

amended:  (e)  added 7191 

126.385  (a)  Introductory  text  and 
(c)  introductory  text  revised 
34561 

136.396  Added 34561 

126.397  Heading,  (a)  and  (b)  intro- 
ductory text  revised 34561 

135  Authority  citation  revised 2816 

Disposition  of  comments 6938 

Technical  correction 35628 

136.3  (c)  amended:  (dXD  intro- 
ductory text  and  (2)  intro- 
ductory text  revised:  (h)  and 

(1)  removed ...30436 

136.3  (b)  amended 30436 

136.10  Removed 2616 

135.43  Revised 30435 

135.64  (bX2)  revised 30435 

135.91  (e)  amended 2616 

135.137  (d)  amended 2816 

135.128  (aXl).  (2Xii)  introductory 
text  and  (b)  revised; 
(aX2XllXA)  and  (C)  amended; 
(aX2XiiKD)  added 28422 

135.129  (nX2)  revised 2616 

135.151  (a)  and  (b)  amended 2616 

136.153  (a)  amended 2616 
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135.165  (d)  added 7191 

135.173  (b)  amended 2616 

136.179  (aX2)  amended 2616 

136.213  (b)  amended 2616 

135.227  (f)  revised 2616 

135.267  (g)  removed .« 2616 

135.273  (cK2)  amended 2616 

135.291  Revised 34561 

135.321  (a)  revised:  (bX7)  and  (8) 

added 34561 

135.324  Added 34562 

135.337  Revised    (OMB    number 
pending) 30744 

135.338  Added     (OMB     number 
pending) 30744 

135.339  Added 30745 

135.340  Added 30745 

(aK2)  corrected 34937 

135.417  Introductory  text  amend- 
ed  3616 

135.431  (c)  amended 2617 

141.26  Added 34562 

142  Added 34562 

159  Removed 19786 

Chapter  II— Office  of  the  Sec- 
retary, Department  of  Transpor- 
tation (Aviation  Proceedings) 
(Parts  200-399) 

205  Authority  citation  revised 19165 

205.1  Amended 19165 

205.4  (c)  amended 19165 

211  Authority  citation  revised 34725 

Nomenclature  change 34725 

211.1  Amended 34725 

211.10  (b)  amended 34725 

211.20  (t)  amended 34725 

211.30—211.35    (Subpart    D)    No- 
menclature change 34725 

211.33  (c)  amended 34725 

213  Authority  cltaUon  revised 34725 

Nomenclature  change .34725 

213.1  Amended 34735 

313.3  (f)  amended 34725 

213.5  Heading  and  (b)  revised;  (a) 

and  (c)  amended 34725 

313.6  Amended .34725 

213.7  Amended 34725 

221.251  (a)  revised 18074 

221.260  (bX7)  revised 18074 

221.283  (bX8)   introductory  text 

revised;  (cX8)  through  (15) 
redesignated  (cX9)  through 
(16);  (bX9).  (10)  and  new  (cX8) 
added 18074 


302  Authority  citation  revised 

302.3  (b)  and  (c)  revised;  (f)  added 

29284 

311  Removed 17565 

323  Authority  cltetion  revised 19165 

323.1  Amended 19165 

323.2  Amended 19165 

323.3  (a)(2),  (4)  introductory  text, 
(5).  (cXD,  (2)  and  (3)  intro- 
ductoiy  text  amended 19165 

(aXD,  (2),  (3).  (4)  introductory 
text.  (iii).  (5).  (cKD.  (2).  (3) 
introductory  text,  (Hi)  and 
(d)  amended 19166 

323.4  (aK5)  Introductory  text  and 

(ii)  amended 19165 

(aX5)  Introductory  text.  (1),  (11) 
and  (6)  amended 19166 

323.5  (a)(1)  amended 19165 

(aXl)  and  (2)  amended .^19166 

323.6  (b)  amended 19166 

323.7  (aXD  amended 19166 

323.8  Re  vised ,-. 19166 

323.9  (bX4).  (6)  and  (c)  amended 
19165 

(a).  (bX3).  (4) and  (c)amended 
19166 

323.13  (bXD  amended 19166 

323.14  (a),  (c)  and  (d)  amended 19166 

323.15  (b)  amended 19166 

373  Removed „ 29385 

385  Authority  citation  revised 19167 

386.1  Amended 19167 

385.2  Amended , 19167 

385.3  Authority  citation  removed 
19167 

385.4  Authority  citation  removed 
19167 

385.12  Redesignated  firom  385.14 

and  revised 19167 

385.13  Authority  citation  re- 
moved  19167 

Revised 19169 

385.14  Redesignated  as  385.12 19167 

Redesignated  from  385.19 19170 

385.15  Redesignated  from  385.22 
19170 

385.16  Redesignated  firom  385.23 
19170 

385.17  Redesignated  as  385.20; 
new  385.17  redesignated  from 
385.20 19170 

385.18  Redesignated  firom  385.21 
19170 

385.19  Redesignated  as  385.14; 
new  385.19  redesignated  fh>m 
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TITLE  14  Choplw  N-Con. 

386.27;  headlnff  and  Intaroduo- 
tory  text  revised:  (a)  and  (b) 
amended:  authority  citation 
removed 19187 

385.20  Redesignated  as  386.17; 
new  386.20  redesignated  flrom 
385.17 10170 

385.21  Redesignated  as  385.18: 
new  385.21  redesignated  firom 
385.28:  heading.  Introductory 
text  and  (a)  revised;  (b)  re- 
moved; (c).  (d)  and  (e)  redes- 
ignated as  (b),  (c)  and  (d): 

new  (d)  amended 19170 

385.22  Redesignated  as  385.16 19170 

385.23  Redesignated  as  385.16 19170 

385.27  Redesignated  as  385.19 19170 

385.28  Authority  citation  re- 
moved  19187 

Redesignated  as  385.21 19170 

385.30  Removed 19170 

Redesignated  from  385.50 19171 

385.31  Redesignated  from  386.61; 

(c)  amended 19171 

385.32  Redesignated  firom  386.52 
19171 

385.33  Redesignated  firom  386.53 
19171 

385.34  Redesignated  firom  386.64 
19171 

386.50  Redesignated  as  386.30 19171 

385.51  Redesignated  as  385.31 19171 

385.52  Redesignated  as  385.32 19171 

385.53  Redesignated  as  385.33 19171 

385.54  Authority  ciUtion  re- 
moved  19167 

Redesignated  as  385.34 19171 

399  Authority  citation  revised 29019 

399.50  Removed 29646 

309.51  Removed 29646 

399.52  Removed „ 29646 

399.70  Revised 29019 

399.71  Removed 29019 

399.72  Removed 29019 

399.73  Revised 29019 

399.92  Removed 29646 

399.108  Removed 17668 


Chcpt»r  ill— ComrTMrcial 
TransportaHon,  Federal  AvtoHon 
AdminMroHon,  Deportmeot  of 
TransportaHon  (Parts  400— 499) 

Chapter  m  Heading  revised 37814 


Chapter  V— National  Aeronautics 
and  Space  AdmlnWraHon  (Parts 
1200—1299) 

1260  Revised;  interim 38069 

1274  Added 13398 

Proposed  Rules: 

1—199  (Ch.  1) 4942.  28808.  39918,  41750 

1 1280,  7079 

23 41688 


26. 


29. 
33. 
36. 
39. 


.1260.  7079,  11779,  14684,  35056,  37844. 

38552,  39515.  40710.  41688,  41924. 

42577 

20760 

41688 

1280,7079 

..131. 133.  134.  634.  636.  637,  640.  1015. 

1017.  1289.  1291.  1294,  1295,  1298, 

1300,  1301,  1308,  1306.  1528,  1532. 

1634.  1722.  2139.  2142.  2144,  2147. 

2151,  2154.  2157.  2160,  2163.  2166, 

2160,  2172.  2175,  2178,  2180,  2183, 

2186,  2189,  2730,  3338,  3340,  3341, 

3343,  3882,  4756,  4943,  5326.  5329. 

6331.  5334.  5524.  6579.  6581.  6583. 

7444.  8892.  8896.  8897,  9119.  9371, 
9959.  9960,  10292,  10294,  10478, 

10708,  10907.  11347,  11591,  11593, 

11784.  11786.  11789.  11790,  12060, 

12061.  13110.  13111.  13113,  13468. 

13785,  13787.  13789,  13791,  14034. 

14369.  14271.  14273.  14275,  14515, 

16000.  15002,  15430,  15738,  15908. 

15604.  15006. 15908.  16412,  16413. 

16414.  16416. 16418.  16420.  17257. 

17256.  17261.  17853.  17855.  18299. 

18303.  18520.  18524,  18696,  18697. 

18699.  18700.  18704.  18705,  18707. 

18709.  18995.  18997.  19865,  19867. 

20192.  20194.  20762.  20764.  21146. 

21979.  21980,  21982,  24250,  25417, 

25418.  25598.  26853,  27028.  27030. 

27322.  28112.  28114.  28518,  28520. 

29088.  29499.  29501.  29697.  29992. 

29994.  29996.  30548.  31059.  31061. 

32369.  33049.  33050.  33874.  34767. 

35691.  35693.  35695.  36307.  36308. 

36310.  36664,  36667.  36669.  37019. 

38407,  39364,  39366,  39603,  39604. 

40159.  40758,  40760.  40762,  41037. 

41039.  41537.  41539.  41751,  41753, 

41765,  41757.  42195,  42825,  43317. 
.  4  43319.  43687.  43689.  43681.  43692, 

44002.  44004.  44006.  44230.  44232. 

44234.  44237.  44239.  44241.  44243. 
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44245.  44247.  45373.  45375.  45910. 

45912.  45914.  45916.  45918 

71...848.  549.  550.  551.  1724.  1860.  1861.  1862. 

1863.  1864.  1866.  1867.  1868.  1869. 

=  1870.1871.1872.1873.1874.1875. 

.•  2731.3346.3347.3348.3349.3350. 

3351.  3352.  3353.  3354.  3355.  3356. 

3357,  4379,  4380,  4381,  5660.  5962. 

7079.  7227.  7228.  7229.  7757.  8899. 
9655.  9656.  9657.  9658.  10296,  10908. 

10910.  11792.  13115.  15432.  15434. 

15740.  15742.  16287. 16621.  16622. 

17606.  17607.  18999.  19000.  19001, 

19590.  19591.  19592.  19593.  21910. 

21984.  24533.  25157.  25598.  26473. 

26855.  26856.  28803.  29699.  29700. 

30550.  30642.  30843.  31063.  31064. 

31065.  31066.  31067.  31068.  31069. 

32371.  32372.  32374.  33390.  34391. 

34393.  34394.  34395.  34396.  34397. 

34398.  34769.  35991.  36311.  36312. 

36313.  36314,  36315,  36316.  36317. 

36520.  37113.  37230.  37231.  37407. 

37408.  39367.  39368.  39369,  39370. 

39919.  39920.  40365.  42396.  42397. 

43320.  43694.  44008.  44119.  45919 

73 3884.  17608.  45920 

91 24582.  38119.  40120.  41040,  43196.  45921 

93 40120,  41040.  43196.  45921 

97 1260.7079 

121 6898.  9969.  11492.  18099.  21149.  24533. 

24582.  26036.  29000.  30551.  37144. 

38119,  38552.  40120.  41040.  43196. 

45921 

125 37144 

127 24582.  38119 

129 37144 

135....6898.  11492.  24582.  26036.  30551.  37144. 

38119.  40120.  41040.  43196.  45921 

158 16678,  25420 

200—399  (Ch.  n) 1309 

217 5963 

241 ;. 5063.32375 

243 10706 

250 27818 

255 42197.  42208.  43500 

440 38992.  43814 


TITLE  15-COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A— Office  of  ttie  Secretary 
of  Commerce  (Parts  0—2^ 

24  Announcement 26095 


Ctiopter  I— Bureau  of  ttie  Census, 
Department  of  Commerce 
(Parts  30-199) 

30.80  Added, 15698 

Cttopter  Vli— Bureau  of  Export 
Administration.  Department  of 
Commerce  (Parts  700—799) 

730  Added 12734 

732  Added 12740 

734  Added 12746 

736  Added 12754 

738  Added 12756 

740  Added 12768 

742  Added 12786 

744  Added 12802 

746  Added 12806 

748  Added 12812 

750  Added 12829 

752  Added , 12835 

754  Added.... 12844 

754.2  (a)  and"(c)a)(i)  aJJiende^^^^^ 

added 27257 

756  Added 12861 

758  Added 128S2 

758.3  (dX2)  revised 27257 

760  Added 12862 

762  Added ...12900 

762.2  (b)(26)  through  (34)  redesig- 
nated as  (b)(27)  through  (35); 

new  (b)(26)  added 27258 

764  Added 12902 

766  Added 12907 

768  Redesignated  as  Part  768A 12734 

Added ...12915 

768A  Redesignated  from  Part  768; 
nomenclature  change;  efT.  4- 
24-96;  removed;  eff.  11-1-96; 
interim 12734 

769  Redesignated  as  Part  769A 12734 

Authority  citation  revised 14244 

769A  Redesignated  from  Part  769; 
nomenclature  change;  eff.  4- 
24-96;  removed;  eff.  11-1-96; 
interim 12734 

769  Supplement  No.  17  added 14244 

770  Authority  citation  revised 2102 

Redesignated  as  Part  770A 12734 

Added 12920 

770.2  Amended;  interim 2102 

770A  Redesignated  from  Part  770; 
nomenclature  change;  eff.  4- 
24-96;  removed;  eff.  11-1-96; 
Interim 12734 
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TTTIE  15  Chapl«r  Vll-Con. 

771  Authority  citation  revised J1(0 

Redesignated  as  771A 12734 

771.14  (dK2)  amended;  interim ^08 

771.22  (CX2X1)  removed;  interim 

2108 

771.24  (b)  and  (c)  revised;  interim 

3668 

771.26  (b)  revised:  interim 2108 

771.28  Added:  interim 2102 

(a)  and  (dXD  amended .6878 

771A  Redesignated  firom  Part  771; 

nomenclature  change:  eff.  4- 

24-86;  removed:  eff.   11-1-66; 

interim 12734 

771A.26  (d)  removed 12734 

772  Redesignated  as  Part  772A 12734 

Added 1202S 

772.11  (kXlXi).  (11).  (1X1X1)  and 

(11)  amended:  interim J108 

772A  Redesigmated  from  Part  772; 
nomenclature  change:  eff.  4- 
24-66;  removed:  eff.  11-1-86; 
interim 12734 

773  Supplement  No.  1  amended: 
interim 2108 

Redesignated  as  Part  773A J2734 

773A  Redesignated  from  Part  773; 
nomenclature  change:  eff.  4- 
24-86:  removed:  eff.  11-1-66; 
interim 12734 

774  Authority  citation  revised .2102 

Redesignated  as  Part  774A 12734 

Added 12837 

774.2  (aXl).  (kXlXD  and  (m)  re- 
vised   .2108 

774.3  (bX3Xi)  amended:  interim 
210S 

(bX3Xil)  and  (cXlXlXB)  amend- 
ed: Interim .2104 

774A  Redesignated  from  Part  774; 
nomenclature  change:  eff.  4- 
24-86:  removed:  eff.  11-1-86; 
interim 12734 

774  Supplement  No  1.  Category  1 
amended  (ECCN  1C881) 41327 

775  Redesignated  as  Part  775A 12734 

775.1  (a)  amended:  Interim .2104 

775.2  (aXD  and  (2)  amended:  in- 
terim  .2104 

775.3  (aXD  amended:  interim .2104 

775.7  (aX2XUi)  removed:  interim 

2104 

775.10  (fXD  removed:  (gXlXi). 
(11).  (2X1XA)  and  (B)  revised; 
interim .2104 


775A  Redesignated  from  Part  775; 
nomenclature  change:  eff.  4- 
24-86;  removed:  eff.  11-1-86; 
interim 12734 

776  Redesignated  as  Part  776A 12734 

776.10  (aXD  amended;  (d)  through 

(m)  added:  interim 2104 

(fXD  amended 5678 

776.11  Removed:  interim 2106 

776.12  (b)  introductory  text  re- 
vised; interim 2108 

776A  Redesignated  from  Part  776; 
nomenclature  change;  eff.  4-. 
24-96:   removed;   eff.    11-1-86; 
interim 12734 

777  Redesignated  as  Part  777A 12734 

777A  Redesignated  from  Part  777; 

nomenclature  change;  eff.  4- 
24-66;  removed;  eff.  11-1-86; 
interim 12734 

778  Redesignated  as  Part  778A 12734 

778A  Redesignated  from  Part  778; 

nomenclature  change:  eff.  4- 
24-86;  removed;  eff.  11-1-86; 
interim 12734 

779  Redesignated  as  Part  779A 12734 

779A  Redesignated  from  Part  779; 

nomenclature  change;  eff.  4- 
24-96;  removed;  eff.  11-1-86; 
interim 12734 

785  Redesignated  as  Part  785A 12734 

785.4  (dXlXzxzili)  amended;  in- 
terim  2109 

(b)  added 8471 

785A  Redesignated  from  Part  785; 
nomenclature  change:  eff.  4- 
24-96;  removed;  eff.  11-1-86; 
interim 12734 

786  Authority  citation  revised 2108 

Redesignated  as  Part  786A 12734 

786.6  (aX2)  and  (cX2)  revised;  in- 
terim  2109 

786A  Redesignated  from  Part  786; 
nomenclature  change:  eff.  4- 
24-86;  removed;  eff.  11-1-66; 
interim 12734 

787  Authority  citation  revised 2102 

Redesignated  as  Part  787A 12734 

787.13  (c)  amended;  interim 2109 

787A  Redesignated  from  Part  787; 

nomenclature  change:  eff.  4- 
24-86;  removed:  eff.  11-1-86; 
interim „ 12734 

788  Redesignated  as  Part  788A 12734 

788A  Redesignated  from  Part  788; 

nomenclature  change;  eff.  4- 
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24-86:  removed;  eff.  11-1-86: 

Interim 12734 

788  Redesignated  as  Part  789A 12734 

788A  Redesignated  from  Part  788; 
nomenclature  change:  eff.  4- 
24-86;  removed;  eff.  11-1-86; 
interim 12734 

790  Redesignated  as  Part  790A 12734 

790A  Redesignated  from  Part  780; 

nomenclature  change:  eff.  4- 
24-86;  removed;  eff.  11-1-86; 
Interim 12734 

791  Redesignated  as  791A 12734 

791A  Redesignated  from  Part  791; 

nomenclature  change;  eff.  4- 
24-86;  removed:  eff.  11-1-86; 

Interim 12734 

799  Authority  citation  revised 2102 

Redesignated  as  Part  799A 12734 

799.1  Supplement  No.  1,  Category 
1  amended;  interim  (ECCN 
1A46B,  1B50B,  1B51B,  1B52B, 
1B53B.  1B54B.  1B58B.  1C19A, 
1C50B.  1C54B.  1C55B,  1C58B, 
1E41B,  1B16A,  1B17A.  ICOIA, 
IDOIA.  lEOlA,  1E19A,  1B55B. 
1B67B) 3558 

Supplement  No.  1.  Category  2 
amended;  interim  (ECC!N 
2A48B.  2A49E,  2A50B,  2A52B. 
2B01A.  2B0eA.  2B41B.  2B50B, 
2D01A,  2D49E,  2D50B,  2E49E. 
2E50B.  2A19A.  2B06A.  2B07A. 
2B09A.  2D19A,  2E01A,  2E02A. 
2E03A.  2E19A) 3562 

Supplement  No.  1,  Category  4 
amended;  interim  (ECCS 
4A01A,  4A02A,  4A94F.  4D01A, 
4O02A.  4D94F.  4E01A.  4E94F 
and  FA03A) 2109 

Supplement  No.  1,  Categories  3 
and  6  amended;  Interim 
(ECCN  3A01A,  3D01A.  3E01A. 
6A43B.  6A03A,  6A05A,  6E01A. 
6E02A) 3566 

Supplement  No.  1,  Category  9 
amended;  Interim  (ECC^ 
9B26B) 3568 

Supplement  No.  1.  Category  3 
amended  (ECCN  3B01A) 5678 

Supplement  No.  1  corrected 6064 

799A  Redesignated  from  Part  799; 
nomenclature  change;  eff.  4- 
24-86;  removed:  eff.  11-1-86; 
interim 12734 


799A.1  Supplement  No.  1,  Cat- 
egory No.  1  amended  (ECCN 
1B71E.  1C61B  and  1C91F) 41328 

Chapter  IX-Notional  Oceanic 
and  Atmospheric  Administra- 
tion, Department  of  Commerce 
(Parts  900-999) 

902.1   (b)   table  amended   (0MB 

numbers) 11132, 11752,  14468, 15887, 

19171.  21932,  26436.  29631,  31230, 
32540.  34572,  34967,  35150,  35550, 
38359,43424,43955 
(b)  table  amended  (0MB  num- 
bers); interim , 34984 

922.30—922.31  (Subpart  D)  Appen- 
dix D  amended 14964 

923  Heading  revised 33804 

Authority  citation  revised 33804 

923.1—823.3  (Subpart  A)  Revised 

33806 

923.10—823.13  (Subpart  B)  Re- 
vised  33806 

923.12  (b)  correctly  designated 36865 

923.13  (b)  correctly  designated 36865 

923.20—923.25  (Subpart  C)  Revised 

33806 

923.25  (a)  corrected 36965 

923.30—923.34    (Subpart    D)    Re- 

YjgQd 33808 

923.40—923.48    (Subpart    E)Re^ 

vised aaano 

923.50—923.58    (Subpart    P)Re^ 

vised 33812 

923.60  (Subpart  G)  Revised.... 33815 

923.80—823.84  (Subpart  H)  Re- 
vised  33815 

923.81  (b)(2)  corrected 

923.83  Correctly  designated 

923.84  (bXSKi)  correctly  des- 
ignated   

923.90—923.96  (Subpart  I)  Revised 

33186 

923.90-923.98  (Subpart  J)  Re- 
moved  33804 

923.110  (Subpart  J)  Redesignated 

from  Part  927 33818 

923.121—923.128  (Subpart  K)  Re- 
designated from  Part  932 33818 

923.121  (a)  and  (b)  amended:  (h) 

revised 33818 

923.123  (a)  amended 33818 

(b).  (d)  and  (e)  amended 33818 

923.124  (dXlXi).  (ill).  (3).  (e)  and 

(£)  amended.... 33819 


LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2.  1996  THROUGH  AUGUST  SO.  1996 


TITLE  15  Choplw  DC-Con. 
(dXlXD  correctod 38986 

923.126  (aXlXll).    (v).    a>X2XU). 

(Ill)  and  (c)  amended , 33819 

933.128  (a).  (bXlXlll).  (4).  O).  (8). 

(cX3).  (4)  and  (6)  amended 33819 

923.127  (a),  (b).  (c)  and  (e)  amend- 
ed  33819 

923.131—883.136  (Subpart  L)  Re- 
designated flrom  Part  928 33818 

923.131  Amended 33818 

923.133  (bX9).  (oX2)  and  (dX2) 
amended 33818 

(cX2)  corrected 38966 

923.134  (bX3)  amended 33818 

923.136  (aX2Xi).  (ii).  (3X1X0)  and 

(bX2)  amended 33818 

927  Redesignated  as  923.110  (Sub- 
part J) 33818 

928  Redesignated  as 
923.131—923.135  (Subpart  L) 33818 

982  Redesignated             as 
923.121—923.128  (Subpart  K) 
33818 

983  Removed 33819 

946  Appendix  A  amended .39865 

Appendix  B  added 39867 

961  Removed 21074 

990  (Subchapter  E)  Added 500 

Chapter  Xll-Untted  States  Travel 
and  Tourism  Administration,  De- 
partment of  Commerce  (Parts 
1200-1299) 

(Chapter  xn  Removed 30609 

CtKipter  XX-Offlce  of  ttw  United 
States  Trade  Representative 
(Parts  2000—2099) 

2011  Regulation  at  55  FR  40648 

confirmed 26782 

Authority  citation  revised 26784 

2011.101  Revised 26784 

3011.102  (g)  through  (m)  redesig- 
nated as  (h)  through  (n);  new 
(g)  added:  (a),  (c).  (e),  (f)  and 
new  (j).  (k).  (1)  and  (n)  re- 
vised  26784 

2011.108  (a)  and  (bX3)  revised 26784 

2011.104  (a)  revised .26784 

2011.105  (b)  revised 26784 

2011.107  (b)  introductory  text  re-    

vised 26784 

2011.109  (a)  revised 28784 

2011.201  Revised J8786 


2011.202  (g)  removed:  (h),  (i)  and 
(J)  redesignated  as  (g).  (h) 
and  (i):  (b).  (c),  (f).  new  (g) 
and  (1)  revlaed:  new  (J)  added 
26785 

3011.208  (a)  and  (c)  revised 26785 

2011.204  Revised 26786 

2011.206  (c)  revised 36786 

2011.207  (a)  revlaed 36785 

2011.208  Added .26786 

3011.301-2011.306  (Subpart  C)  Re- 
moved  26785 

Proposed  Rules: 

4 6585 

4a 6585 

4b 6585 

30 36318 

238 14688 

254 14686 

303 37845 

406 14686 

700 14688 

701 14688 

702 14688 

922 5335.  5968.  33876 

923 9746 

9746 


926. 
927. 
928. 
982. 


9746 

: 9746 

9746 

933 9746 

946 19594.  28804 

961 2969 

2301 27230 

TITLE  16-COMMERCIAL 
PRACTICES 

CtKipter  I— Federal  Trade 
Commission  (Parts  0—999) 

Chapter  I  Determination 32323 

19  Removed 27222 

22  Removed 3800 

23  Re  vised 27212 

303.7  (d)  revised 16387 

303.10  (b)  revised 11544 

303.21  (a)(1)  revised 11544 

303.32  Revised 11544 

308.45  (a)(l)(xv)  revised 11544 

305.9  (a)  revised 5680 

305.11  (aK5Kl)(K).          (iiXD. 
(illXH)(7)  revised 33653 

305  Appendix  F  revised 29940 

307.12  (b)  revised 45886 
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405  Removed 25561 

409  Removed 33313 

460  Authority  citation  revised 13665 

460.5  Introductory  text,  (a)  intro- 
ductory text,  (2),  (b),  (d)  in- 
troductory text  and  (1)  re- 
vised  13665 

460.10  Revised 13666 

460  Appendix  removed;  new  Ap- 
pendix added 13666 

801.15  (aK2).  (b)  and  Example  4 
revised;  ESxample  5  through 
Example  8  added 13684 

802.1  Revised 13684 

802.2  Added 13686 

802.3  Added 13688 

802.4  Added 13688 

802.5  Added 13688 

CtKipter  II— Consumer  Product 
Safely  Commission  (Parts 
1000-1799) 

1000.12  Revised 1707 

1000.21  Amended 1708 

1000.26  Revised 1707 

1000.27  Revised 1708 

1000.29  Revised 1708 

1000.30  Removed 1708 

1000.32  Revised 1708 

1010  Removed 29647 

1019  Revised .....29647 

1500  Authority  citation  revised 

19829 


1500.14  (bX6Xi)  and  (ii)  redesig- 
nated as  (bX6XiXA)  and  (B); 
new  (bK6XiXA)  and  (B) 
amended:       new       (bX6Xii) 

added;  eff.  11-3-97 19829 

(bK6Xi)(A).  (iiXA)  and  (B)  cor- 
rected  33175 

1560.17  (aX17)  added;  eff.  3-26-97 

„....  13095 

(aX12Xl)  correctly  revised 18245 

1507.12  Added 13096 

1615.5  (b)  removed 1116 

1615.31  (bX3).  (c)  and  (d)  removed 

1116 

1616.6  (b)  removed 1117 

1616.31  (b)(6)  and  (c)  removed 1117 

1700.14    (aX25)    reinstated;    CFR 

correction 40817 

Proposed  Rul^: 

0-999  (Ch.  I) 1538 

21 10708 

23 27224,43500 

254 19668 

308 .5340,35992 

305 6801 

405 8499 

406..... 39101 

409 4382 

419 .29039 

436 5969 

1210 J0603 

1507 41043 
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TITLE  17-COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I— Commodity  Futures 
Trocflng  Commission  (Ports 
1-199) 

Pace 

1  Pee  schedules ......19830 

1.12  (b)(2)  amended;  (b)(3)  redes- 
ignated as  (b)(4);  new  (bX3). 
(f)(4)  and  (5)  added;  (g)  intxo- 
ductory  text,  (1)  and  (2)  re- 
vised  19185 

1.17  (eXlXll).  (hK2XvlXCK2). 
(V11XAX2).  (BX2).  (vlllXA)(2) 
and  (3X11XB)  amended; 
(eXlXlll),  (hX2XvlXCX3). 

(vllXAXJ).  (BXJ).  (V111XAX3). 
(3XiiXC).  (vXC)  and  (D)  re- 
designated as  (eXlXlv), 
(hX2XvlXCX<).  (vliXAXO. 
(BX4).  (vlllXAXO.  (BX«. 
(vlilXAXO.  (3X11XD).  (vXD) 
and  (E):  (aXD,  (cXSXxlil). 
new  (hX2XvllXAX4)  and  new 
(B)(4)  revised;  new  (eXlXUl). 
(hX2XvlXCXJ).  (V11XAX3). 
(C).    (VU1X3).    (SXiiXC)    and 

(vXC)  added 19186 

1.35  (dX7)  revised 43001 

1.58  Revised 19187 

3  Technical  correction 26253 

3.34  (bX3Xil)  removed;  (b)(3)(lii) 

introductory  text  and  (AXJ) 
revised 20131 

4  Interpretation 42146 

5  Fee  schedules 19630 

10.84  (b)  amended » 21954 

10.102  (eX2)  amended 21954 

31  Fee  schedules 19830 

140.20  (a)  amended 21955 

140.24  (aX6)  amended 21955 

140.73&-8  (aX3),  (cX2).  (e)  and  (f) 

amended 21955 

156.4  Added 41498 

Ctwpter  ll-Securmes  and  Ex- 
ctKnge  Commission  (Ports 
200-399) 

200.30-4  (aXU)  added 20721 

200.30-7  (aX3)  corrected 15338 

200.80  (cX3)  added 24654 

210.3-16  Removed 30401 

210.4-05  Removed 30401 


210.4-06  Removed 30401 

210.4-10  (b)  revised;  (c)  through 
(h)  removed;  (1)  and  (j)  redes- 
ignated as  (c)  and  (d) 30401 

211    Staff   Accounting    Bulletin 

No.  97  added 40721 

228.405  (a)  amended;  (aXD  and  (2) 

revised 30891 

228.502  (aX2)  revised 24654 

228.601  (cXlXvl)  Note  1  and  Note 

2  amended 24654 

Table  amended;  (bX7).  (14)  and 
(28)  removed 30401 

229.405  (aXD  and  (2)  revised 30891 

229.501  (b)  removed;  (c)  redesig- 
nated as  (b);  new  (bX8) 
amended 30401 

229.502  (aX2)  revised 24654 

229.601  (cXlXvi)  Note  1  and  Note 

2  amended 24654 

Table  amended;  (b)(6).  (7).  (14) 
and  (28)  removed 30401 

229.801  (a)  removed 30401 

229.802  (a)  removed 30401 

230.120  Revised ....24654 

230.144        (aXSXiv)        amended; 

.(aX3Xv)  added 21359 

230.148  Removed 30401 

230.252  (hX2)  revised 30401 

230.253  (b)  redesignated  as  (bXD: 
(bX2)  added 24654 

230.300—230.346         Undesignated 

center  heading  removed 30402 

230.300  Removed 30402 

230.302  Removed 30402 

230.304  Removed 30402 

230.306  Removed „ 30402 

230.310  Removed 30402 

230.312  Removed 30402 

230.314  Removed 30402 

230.316  Removed 30402 

230.318  Removed 30402 

230.320  Removed 30402 

230.322  Removed 30402 

230.324  Removed 30402 

230.326  Removed 30402 

230.328  Removed 30402 

230.330  Removed 30402 

230.332  Removed 30402 

230.334  Removed 30402 

230.336  Removed 30402 

230.338  Removed 30402 

230.340  Removed 30402 

230.342  Removed 30402 

230.344  Removed..... 30402 

230.346  Removed 30402 
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CHANGES  APRIL  1.  1996  THROUGH  AUGUST  30.  1996 


TITLE  17  Clwplw  n-Con. 

230.402  (A)  and  (c)  amended;  (e) 

revised JCHOB 

230.406  Note  redesignated  as  Note 

1;  Note  2  added;  (a)  amended; 

(J)  removed 30408 

230.420  Existing  text  designated 

as  (a);  (b)  added .34666 

230.446—230.447         Undesignated 

center  heeding  removed .30408 

230.446  Removed 30402 

230.446  Removed .30408 

230.447  Removed .30408 

230.464  Heading  revised;  intro- 
ductory text  and  (b)  amend- 
ed  30408 

230.471  Existing  text  designated 

as  (a):  (b)  added 30408 

210.472  (b)  amended ^....30408 

230.473  (c)  and  (d)  amended :..30408 

230.481  (b)  added 34666 

230.482  (aX6)  note  added;  (aXT) 

note  removed 34666 

230.504  (bXl)  revised J04Q8 

230.606  (c)  redesignated  as  (oXD; 

(cK2)  added J4686 

230.661  Undesignated  center 
heading  and  section  removed 
30402 

230.662  Removed 30402 

230.663  Removed 30408 

230.664  Removed 30402 

230.666  Removed 30402 

230.666  Removed 30402 

230.70a(T)  Removed 30408 

230.70Q(T)  Removed 30408 

230.908  (aXl)  amended 30408 

230.1001      Undesignated     center 

heading  and  section  added 21360 

231  Interpretive  releases 24661 

232.304  Heading,  (a).  (bXD  and  (c) 

revised .31666 

232.311  (c)  removed;  (d)  through 

(1)      redesignated      as      (c) 

through  (h) 30402 

239.14  Form  N-2  amended .34668 

239.1SA  Form  N-IA  amended 34667 

239.17a  Form  N-3  amended 24668 

230.17b  Form  N-4  amended .34668 

239.36  Form  F-6  amended .30403 

239.37  Form  F-7  amended 34666.  30408 

239.38  Form  F-8  amended 24685.  30408 

239.39  Form  F-6  amended 24666.  30408 

239.40  Form  F-10  amended 24666.  30408 

239.41  Form  F-80  amended 24666.  30408 

239.101  Removed 30408 

239.300  Removed .30403 


239.701  Removed .30403 

340  Phase-In  period  extension .30366 

340.12b-ll  (b)  amended:  (d)  re- 
vised  30408 

340.12b-12  (eX3)  amended 24666 

340.13g-l  Amended 21356 

340.13g-4     (aXlXll)     and     (2X11) 

amended 21356 

340.12h-3    (bXlXli)    and    (2X11) 

amended 21356 

340.13a-13  Heading  and  (c)  re- 
vised  30408 

340.13ar-17  Removed J0408 

340.13e-3  (eX3)  amended J46S6 

240.13e-4  (eXlXiiXA)  revised J4656 

340.13e-108  Amended 34656 

340.14ar^  (bX2)   redesignated  as 

(bX2Xi):  (bX2Xll)  added .24656 

340.14»-6    (d)     redesignated     as 

(dXD:  (dX2)  added .34666 

340.14ar-7  Note  added » .34667 

340.14O-4  (d)  added .34667 

340.14O-7  (c)  revised J4667 

340.14d-l  (d)  revised .30408 

340.14d-6  Authority  dUtion  re- 
moved  34656 

Note  added .34667 

340.14d-108  Amended .34667 

340.14d-108  Amended J4667 

340.15d-13  Heading  and  (c)  re- 
vised  30408 

240.16d-17  Removed 30404 

240.16ar-l  (aX3)  and  (cX3)  revised: 
(cX5)  and  (6)  amended:  (cX7) 

added 30891 

240.16ar-2  (b)  and  (dX2)  revised 30892 

240.16ar.3  (fXlXD  and  (g)  revised: 
(fXlXil)  and  (ill)  redesig- 
nated as  (fXlXili)  and  (iv); 

new  (fXlKil)  and  (J)  added 30382 

(i)  revised 30404 

240.16a-4  (b).  (c)  and  (d)  revised 

30882 

340.16ar-6  (a)  revised;  (c)  removed 

30892 

240.16a-8    (aXD     revised:     (bX3) 

note  added 30892 

240.16a-9  (a)  revised 30803 

240.16a-ll  Added 30888 

240.16a^l2  Added J0898 

240.16a^l3  Added 30388 

240.16b-l  (c)  removed .30404 

240.16b-2  Removed 30893 

240.16b-3  Revised 30398 

240.16b-4  Removed .80404 

240.16b-6  (b)  note  added .30884 
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340.24b-2  Note  added;  (g)  re- 
moved  30404 

241  Interpretive  releases 24651 

249.108  Form  3  amended 30894 

249.104  Form  4  amended 30894 

249.105  Form  5  amended 30895 

349.310  Form  10-K  amended 30404 

249.310c  Removed 30404 

249.323  (a)  amended 21356 

349.501  Form  BD  revised 37361 

270.2ar-7    Regulation    at    61    FR 

13976  compliance  date  sus- 
pended  42786 

270.2a41-l  Regulation  at  61  FR 
13962  compliance  date  sus- 
pended  42786 

270.8b-12  (0  added:  authority  ci- 
tation removed 24657 

270.12d3-l  Regulation  at  61  FR 

13982  compliance  date  sus- 
pended  42786 

270.30d-l     (c).     (dX2)     and     (e) 

amended 24657 

270.30d-2  Amended 24657 

270.31a^l    Regulation  at  61   FR 

13983  compliance  date  sus- 
pended  42786 

271  Interpretive  releases 24651 

274.11A  Form  N-IA  amended 24657 

274.11a-l  Form  N-2  amended 24658 

274.11b  Form  N-3  amended 24658 

274.11c  Form  N-4  amended 24658 

276  Interpretive  releases 24651 

Proposed  Rules: 

1 19869.  28806 

4 44009 

15 37409 

16 37409 

17 37409 

18 37409 

19..... 37409 

156 19869 

210 ^ 16674.45730 

228 16672. 16674. 17108 

229 16672,  16674,  17108 

230 ......25601.  30405.  43400 

232 44249 

239 16674,30405 

240 16674. 17108.  18306,  25601,  30405, 

36521.  37701.  43400.  44249.  45730 

242. 17108 

249 16672.  16674,  30405.  37701 

250 25601.43400 

270 25601,  43400 

274 30406 


276 25601,  43400 

TITLE  18-CONSERVATION  OF 
POWER  AND  WATER  RE- 
SOURCES 

Chapter  I— Federal  Energy  Regu- 
latory Commission.  Department 
of  Energy  (Ports  1—399) 

3c  Revised 43416 

36  Notice 30609.  31394 

35.15  Re  vised 216S2 

35.26  Added 21682 

35.27  Added .21693 

35.28  Redesignated  as  35.29 21682 

Added .21693 

35.29  Redesignated  trom  35.28 21682 

37  Added .21764 

Comment  request 30804 

154  Clariflcation 38565 

161.3  (h)(2)  amended ......39068 

250.16  (c)(2)  amended 39068 

284  Clarification 19832 

Order 40982 

284.8  (bX3)  revised:  (bX4)  and  (5) 
removed:  (bX6)  redesignated 

as  (b)(4) 39068 

284.9  (b)(3)  revised;  (bX4)  re- 
moved: (bX5)  redesignated  as 
(b)(4) 39068 

284.10  Added 39068 

346.1  Introductory  text  revised 
38569 

346.2  Introductory  text  revised 
38569 

381.302  (a)  amended 40723 

381.308  (a)  amended 40723 

381.304  (a)  amended 40723 

381.305  (a)  amended 40723 

381.403  Amended 40723 

381.505  (a)  amended 40723 

381.801  Amended 40723 

385  Notice 30509.  31394 

385.2011  (b)(5)  amended 21695 

Chapter  XIII— Tennessee  Valley 
Authority  (Ports  1300-1399) 

1300  Revised 20118 

Proposed  Rules: 

35 17263.  21847.  38663.  41759 

161 19211 

204 41046 

250 19211 
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TITLE  18  Prof)0$96  ffties:— Con. 

284 Mail 

346 ..18878 

TITLE  19-CUSTOMS  DUHES 

Chap««r  l~Unlt«d  Stctos  Customs 
S#fvlc9,  D^pQrtnwnt  of  th9 
Tr«asunf  (Ports  1—199) 

10  Aothority  citation  amended 

24887.28865 

Technical  correction 41737 

10.22  Removed ^ J8066 

10.82  (cK2)  amended .31386 

10.301  RevlMd 19836 

10  J21  Undeeivnated  center  head- 
ing and  lection  removed J4888 

10.322  Removed 24888 

10.333  Removed 

12  Authority  citation  amended 

Technical  correction 41737 

Authority  citation  amended 43861 

12.73—12.74  Undedgnated  center    

heading  revised 43861 

13.74  Added 43861 

12J30  Regulation  at  50  PR  113 

confirmed 28866 

1S.140— 12.143  Authority  citation 

and      undesignated      center 

heading  renooved 28500 

12.140  Removed ^....  J8600 

12.141  Removed 28500 

12.142  Removed 28500 

13.143  Removed 28600 

12.150  Undesignated  center  head- 
ing and  section  removed 34888 

101.3  (bXD  amended 43429 

102  Regulation  at  SO  FR  113  oon- 

flrmed ^8866 

Policy  statement. 32934 

102.0  Revised »866 

ioa.1  Revised 28866 

108.11  Revised J8866 

102.13  Revised 28956 

103.14  Removed 28956 

103.15  Revised 28866 

102.16  Removed 28956 

102.17  Revised .28966 

102.18  Revised ^8867 

102.19  Revised J8967 

102.30  Revised 28967 

Table  corrected 33846,  41737 

108.21  (b)(6)  and  (e)  table  amend- 
ed.  37818 


108  Authority  citation  amended 

18838 

108.0  Revised 19838 

103.1—103.13  Designated  as  Sub- 
part A;  subpart  heading 
added 19838 

108.6  (aXD  revised 19838 

108.14  Redesignated  as  103.31 19838 

108.15  Redesignated  as  103.34 

103.16  Redesignated  as  103.32. 

103.17  Removed 19838 

108.18  Redesignated  as  103.33 19838 

108.31—108.27  (Subpart  B)  Added 

19638 

108.31—108.34  Designated  as  Sub- 
part C;  subpart  heading 
added 19838 

108.31  Redesignated  from  108.14 
19838 

108.33  Redesignated  from  108.16 

19838 

108.33  Redesignated  from  108.18 
19838 

103.34  Redesignated  from  108.15 
19838 

118.0  Amended 30070 

118.21  Heading  and  (a)  revised; 
introductory  text,  (bX6)  and 

(c)  added:  (bXD  amended 38071 

118.22  Revised 38071 

118.23  Revised 39071 

122.13  Amended 25778 

134  Policy  statement 32924 

General  marking  exception 37678 

Technical  correction 41737 

134.32  Regulation  at  58  FR  140 
confirmed 28956 

(r)  removed 28980 

134.43  Regulation  at  66  FR  140 

confirmed 28956 

(e)  revised 28880 

145  Authority  citation  amended 

24889 

145.56  Amended 24889 

161  Authority  citation  amended 

24889 

161.2  (aX3)  added:  authority  cita- 
tion removed .24889 

178.2  Authority  citation  and  un- 
designated   center    heading 

removed 28500 

Amended 28501 
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Chapter  II— United  States  Inter- 
national Trade  Commission 
(Parts  200-299) 

201.6  (a),  (b)  and  (f)  revised 37827 

201.11  (a)  and  (b)  revised 37828 

201.13  (m)  revised 37829 

207  Authority  citation  revised 37829 

207.1  Revised 37829 

207.2  Regulation  at  60  FR  21  con- 
firmed  37829 

207.3  (b)  and  (c)  revised 37829 

207.4  (a)  revised 37829 

207.7  (a),  (fX2).  (3)  and  (g)  revised 
37829 

207.8  Re  vised 37831 

207.10  Revised 37831 

207.11  Revised ...37831 

207.12  Revised 37832 

207.13  Revised 37832 

207.14  Revised 37832 

207.18  Revised 37832 

207.20  Redesignated    as    207.21: 

new  207.20  added 37832 

207.21  Redesignated  as  207.22; 
new  207.21  redesignated  from 
207.20  and  revised 37832 

207.22  Redesignated  as  207.23; 
new  207.22  redesignated  from 
207.21 37832 

207.23  Redesignated  as  207.24; 
new  207.23  redesignated  from 

207.22  and  revised ^37832 

207.24  Redesignated  as  207.25; 
new  207.24  redesignated  from 

207.23  and  revised 37832 

207.25  Redesignated  as  207.26; 
new  207.25  redesignated  from 
207.24 37832 

Revised 37833 

207.26  Redesignated  as  207.27; 
new  207.26  redesignated  from 
207.25 37832 

207.27  Rede<signated  as  207.28; 
new  207.27  redeslgrnated  from 
207.26 37832 

207.28  Redesignated  as  207.29; 
new  207.28  redesignated  tcom 
207.27 37832 

207.29  Redesignated  as  207.30; 
new  207.29  redesignated  from 
207.28 37832 

Revised 37833 

207.30  Redesignated  from  207.29 
„ 37832 


Revised 37833 

207.40  Regulation   at  60  FR  22 

confirmed 37833 

210.3  Regulation  at  59  FR  67628 
confirmed 43432 

210.4  Regulation  at  58  FR  67626 
confirmed 43432 

210.5  Regulation  at  59  FR  67626 
confirmed 43432 

210.14  Regulation  at  59  FR  67627 

confirmed 43432 

210.16  Regulation  at  59  FR  67627 

confirmed 43432 

210.21  Regulation  at  59  FR  67627 
confirmed 43432 

210.22  Regulation  at  59  FR  62627 
confirmed 43432 

210.23  Regulation  at  59  FR  67627 
confirmed 43432 

210.24  Regulation  at  59  FR  67627 
confirmed 43432 

210.39  Regulation  at  59  FR  67627 

confirmed 43432 

210.42  Regulation  at  59  FR  67628 
confirmed 43432 

210.43  Regulation  at  59  FR  67628 
confirmed 43432 

210.49  Regulation  at  59  FR  67628 
confirmed 43432 

210.50  Regulation  at  59  FR  67628 
confirmed 43432 

210.51  Regulation  at  59  FR  67628 
confirmed;  (a)  revised 43432 

210.52  Regulation  at  59  FR  67629 
confirmed 43432 

210.70  Regulation  at  59  FR  67629 

confirmed ....43432 

210.76  (b)  revised 43433 

Proposed  Rules: 

19 28808 

101 19880,  30552 

113 28808 

122 30552 

132 28522 

134 38119 

144 ...28808 

151 28522 

351 28821 

353 J8821 

355 28821 
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TITLE  20-EMPLOYEES'  BENEFITS 

Chapter  li-Roiroad  Retirement 
Board  (Paris  200—399) 

200.4  (RXaXv)  revlMd 26390 

209.16  Added 31396 

208.17  Addwl 31396 

346  RevlB«d 3D072 

348  Added 423T7 

CtK^ler  Ill-Social  Securlly 
AdmmWraNon  (Parts  400-499) 

404.2  (aK2)  through  (6)  removed: 
(aXT)  redeslffiiAted  as  (aX2) 
41330 

404.3  (a)  removed:  (b)  and  (c)  re- 
desirnated  as  (a)  and  (b) 41330 

404.347  Revleed 41330 

404.360  (aX5)  revised 38363 

404.361  (a)  revised 

404.352  (bXl)  amended 

404.353  (a)  amended 

404.367  Introdactory  text  amend- 
ed: (c),  (d)  and  (e)  redesig- 
nated as  (d).  (e)  and  (0:  (a). 

(b)  and  new  (0  revlMd:  new 

(c)  added 

404.368  Removed 38363 

404.390  Amended 41330 

404.392  Heading  and  (a)  Introduo- 

tory  text  revised 41330 

404.393  Removed 41330 

404.394  Removed 41330 

404.386  Removed 41330 

404.612  (e)  removed;  (f).  (g)  and 

(h)  redesignated  as  (e).  (f) 

and  (g) 41830 

404.615  (b)  removed:  (c)  and  (d) 

redesignated  as  (b)  and  (c) 41330 

404.766  Removed 41330 

404.811  Revised 18076 

404.812  Added 18077 

404.1001  (dX2)  revised .38365 

404.1008  Amended 38366 

404.1004  (a)  introductory  text  re- 
vised: (aX5)  added 

404.1012  Amended 

404.1018  (g)  redesignated  as  (h); 
new  (g)  added 

404.1018b  (cXlXv)  revised 

404.1090  (aX3Xiv)  revised 

404.1Q84  (a)  introductory  text 
amended:  (c)  redesignated  as 
(d):  new  (c)  added:  new  (d)  re- 
vised  


404.1036  Revised 38386 

404.1088  Added 38386 

404.1042  (cX2)  revised 38366 

404.1066  (a),  (b)  heading  and  (1) 

revised:  (cXD  amended 38367 

404.1066  (aX6)  revised 38367 

404.1067  (aXD.  (2)  and  (3)  revised: 
(aX4)  amended 38367 

404.1068  (d)  revised 38367 

404.1206  (a)  introductory  text.  (6) 

and  (7)  revised:  (aX8)  added: 
(fX2)  amended 38367 

404.1210  (e)  revised 

404.1211  (d)  revised 

404.1212  Revised 38368 

404.1501-404.1569  (Subpart  P)  Ap- 
pendix 1  aiAended 28047 

404.2113  (c)  amended 31025 

404.2115  (aX3)  and  (b)  revised 31025 

404.2116  (bX2)  and  (cX2)  revised 
31025 

416.2201—416.2237  (Subpart  V)  Au- 
thority clUtlon  revised 31036 

416.2201  Introductory  text  and  (b) 

revised 31026 

416.2203  Amended 31026 

.416.2208  (b)  and  (c)  amended 31026 

416.2212  Amended:  heading  re- 
vised  31026 

416.2213  (c)  amended 31026 

416.2215  Revised 31026 

416.2216  (bX2)  and  (cX2)  revised 
31026 

416.2217  Introductory  text 
amended 31027 

422.125  (a)  revised 18078 

468  Authority  clUtion  revised 18079 

498.100  (a)  and  (b)  introductory 

text  revised:  (bXl)  added 18079 

488.101  Amended 18079 

488.108  Heading  revised:  (a)  added 

18079 

498.108  (a)  added 18080 

496.104  Added 18080 

498.106  Heading  revised:  (a)  added 

.....18080 

486.108  Revised ...18080 

466.108  Revised 18080 

488.110  Revised 18080 

«8.114  Added 18080 

486.127  Revised 18080 

488.128  Heading  and  (a)  revised: 

(b).  (d)  and  (e)  added 18060 

498.129  Added 18081 

498.132  Revised ....18081 
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CtKipter  V— Employment  and 
Training  AdmlnMroMon.  Depart- 
ment of  Labor  (Parts  600-699) 

601.1  (d)  added 19983 

617.3  (ff)  revised 19983 

626.5  Amended 19983 

668  Authority  citation  revised 19983 

668.710  (d)  revised 19983 

668.711  Revised 19963 

CtKJpter  VI— Employment  Stand- 
ards Administration.  Depart- 
ment of  Labor  (Parts  7ro-799) 

702  Authority  citation  revised 19964 

702.433  (e)  and  (f)  amended 19984 

702.434  (a),  (b)  and  (c)  amended 
19964 

Proposed  Rules: 

348 ; 16067 

416 : 17609,  18529 

498 39821 

666 17610, 18650 

TITLE  21-FOOD  AND  DRUGS 

CtKpter  I— Food  oikI  Drug  Ad- 
ministration, Department  of 
Heaitt)  and  Human  Services 
(Parts  1-1299) 

1.24  (aX6Xi).  (ii)  and  (ill)  amend- 

0^ _  14478 

2.125  (exi4)added!!!!!!!!!!!!!!!!!!!!!!!.!!!!i67oo 

(eX15)  added 2S392 

5.99  Corrected 14375 

5.100  Revised 24223 

5.116  Revised 24226 

14.100   (cX9)   heading.    (11).    (16) 

heading  and  (ii)  revised 28048 

(bX6)  added 36624 

30.100  (cX41)  added 33244 

26.22  (a)  amended 14245 

25.24  (bX2)  amended 14245 

25.30  (a)  amended 14245 

70.3  (e)  amended 14478 

70.19  (p)  amended 14478 

71.1  (c)  amended 14478 

73.165  Added 40819 

80.10  (d)  amended 14479 

80.21  (JXl)  through  (4)  amended 

14479 

100.120  Removed 27778 

100.130  Removed 27778 


100.135  Removed 27778 

100.140  Removed 27778 

100.145  Removed 27778 

100.150  Removed 27778 

100.160  Removed 27778 

101  Technical  correction 21074 

Authority  citation  revised 43446 

101.9  (cX7Xil)  and  (gX9)  amended 
14479 

aXlXi)  revised:  (jX18)  added 40878 

101.10  Revised:  eff.  5-2-9J 40832 

101.13  (qX5)  introductory  text  re- 
vised: eff.  5-2-87 40832 

101.14  (dX2XviiXB)  and  (3)  intro- 
ductory text  revised:  (dX3Xi) 
added:  eff.  5-2-87 40332 

101.17  (c)  revised:  interim 20100 

101.33  Removed 27779 

101.36  (f)  revised 40879 

101.43  (aXl).  (2)  and  (3)  revised; 

eff.  8-18-97 42769 

101.44  (c)  revised:  eff.  8-18-87.. 42760 

101.45  (c)  and  (i)  amended 14479 

Revised;  eff.  8-18-97 42760 

101.79  (b)(3)  corrected 43119 

101.80  Added;  eff.  1-1-98 43446 

101.103  Removed 27779 

102.23  (c)(5)  amended 14479 

103  Removed 27779 

103.35  (b).  (dX3Xv)  introductory 

text,  (AXJ),  (EXJ).  (GX3)  and 

(vi)  amended 14479 

104.19  Removed 27779 

105.67  Removed 27779 

Regulation  at  61  FR  27779  eff. 

date  confirmed 48963 

105.69  Removed 27779 

Regulation  at  61  FR  27779  eff. 

date  confirmed 48963 

106.120  (a)  and  (b)  amended 14479 

107.50  (eXD  and  (2)  amended 14479 

107.240  (b)  amended 14479 

107.250  Introductory  text  amend- 

Qjj 14479 

108.6  (axi)amended"!!!!!!.7.!!!!*!!!!!^ 

108.25  (cXD  and  (2)  amended 14479 

108.35    (cXD.     (2)    introductory 

text.  (11)  and  (g)  amended 14480 

109.5  Removed 27779 

109.30  (b)  and  (d)  amended 14480 

110.110  (e)  amended - 14480 

114.3  (b)  amended..... 14245 

136  Technical  correction 40513 

136.115  (a)(3)  amended 14245 

137  Technical  correction 40513 

137.230  Removed 27779 


72 


ISA-UST  OF  CRT  SECTIONS  AFFECTED 


CHANGES  APRIL  1,  1996  THROUGH  AUGUST  30.  1996 


TITLE  21   Choplvr  l-Con. 

137.238  Removed .27779 

137  J40  Removed J7779 

137.245  Removed ^7779 

139  Technical  correction 40613 

161.131  Removed .27779 

161.132  Removed 27779 

161.133  Removed ~ - .27779 

161.134  Removed 27779 

161.135  Removed .27779 

161.137  Removed J7779 

161.138  Removed 27779 

161.139  Removed 27779 

161.140  Removed 27779 

161.190  (aX7Kill)  amended 14480 

166.110      (aK2Xiv).      (vli).      (2). 

(bX4XIXC).  (illXE)  introduc- 
tory text.  (2Xi«).  (ffX«i). 
(llKiii)  and  (F)  amended 14480 

172  Nomenclature  change 14482 

Technical  correction 27004 

172.133  (aX2)  amended 14246 

(bX3)  and  (4)  added:  (cX2)  re- 

viaed 28788 

172.210  (bX3)  amended 14245 

173.330  (bX2)  and  (cXD  amended 

14480 

172.345  Removed 27779 

172.515  (b)  amended 14245 

172.804  (cX23)  amended 14M0 

Introductory  text  and  (c)  re- 
vised; (b)  amended:  (d)  re- 
moved; (e)  and  (f)  redesig- 
nated as  (d)  and  (e) 33666 

172.841  (b)  amended 14480 

173  Nomenclature  change 14482 

Technical  correction 25392.  27004 

173.68  Redesignated  as  173.300 14345 

(a)  amended 14480 

173.300  Redesignated  firom  173.69 

14345 

173.310  (c)  table  amended 14245 

173.325  Added 17829 

173.357  (aX2)  amended 1^45 

175  Nomenclature  change 14482 

Technical  correction 27004 

175.106  (c)(5)  table  amended 42379 

175.300  (bX3XvlilXft)  amended 29474 

(bXSXviiXo)  amended 37308 

175.320  (bX3Xl)  Uble  amended 14346 

176  Nomenclature  change 14482 

Technical  correction 27004 

176.170  (bX2)  Uble  amended 14346, 

14480 

(aX5)  table  amended JBSBi.  37308 

176.210  (dX3)  amended 14346 

177  Nomenclature  change 14482 


Technical  correction 27004 

177.1210  (bX5)  Uble  amended 14480 

177.1846  (bXl)  amended 14481 

177.1390  (c)(3XiXoX2)  amended 14481 

177.1480  (bX2)  amended 14481 

177.1500  (CX5X1)  amended 14481 

(aX15)  added;  (b)  Uble  amend- 
ed  34371 

177.1530  (b)  table  amended....l4246. 14481. 

28060.37210 

m.l560  (dX2XU)  amended 14481 

177.1556  Added 42381 

177.1637  Added 14966 

177.1656  (a)  and  (b)  table  revised 

29475 

177.24Ma>X2)aJDd(^^^^^  14481 

177.2800  (CX4K1)  amended 14346 

178  Nomenclature  change 14482 

Technical  correction 27004 

178.1010  (bX46)  and  (cX39)  added 

28053 

(bX46)  and  (cX40)  added 31397 

178.2010  (b)  Uble  amended 14246 

178.3295  Table  amended 33847 

178.3297  (e)  Uble  amended 14246 

(c)  amended 14481 

178.3725  Added 43157 

178.3780  (bXl)  amended 14481 

178.3880  (b)  Uble  amended 25396 

(b)  Uble  corrected 42381 

179.21  (bX2Xii)  and  (iii)  amended 
14246 

179.41  Added 42383 

179.46  (b)  introductory  text,  (5) 

and  (d)  amended 14246 

180  Heading  revised 14246 

Nomenclature  change 14482 

Technical  correction 27004 

180.22  (b).  (e)  and  (fXD  amended 
14246 

181  Nomenclature  change 14482 

Technical  correction 27004 

182.10  Table  amended 14246 

182.1866  Removed 43480 

182.5013—182.5997  (Subpart  F)  Re- 
moved  27779 

182.5484       Redesignated       firom 

182.8468 14246 

182.5687  Heading  and  (a)  amended 

14246 

182.8468  Redesignated  as  182.5484 

.14246 

184.1063  Added 45889 

184.1193  (c)  amended 14247 

184.1259  Heading  and  (a)  revised 

36290 


AUGUST  1996 


7S 


CHANGES  APRIL  1.  1996  THROUGH  AUGUST  30.  1996 


184.1311  (a),  (b)  and  (c)  revised 40819 

184.1372  (a)  revised 43460 

184.1634  (a)  amended ....14247 

184.1866  Added 43460 

186.1025  Removed .27779 

189  Nomenclature  change 14482 

Technical  correction .27004,  29650 

197  Removed 27779 

200.100  Removed 29476 

200.101  Removed 29476 

201  Comment  period  extension 38046 

201.64  Added 17806 

201.320  Added;  interim 20100 

211  Compliance  date  extension 

37679 

250.104  Removed 29476 

250.208  Removed 29476 

310.101  Removed 29476 

310.304  Removed 29477 

310.545    (aX6XivXC)    and    (dX25) 

added;  (d)  introductory  text 

revised 25142 

331  Conunent  iieriod  extension 38046 

331.30  (cX5)  and  (f)  removed; 
(CX6).  (7)  and  (g)  redesig- 
nated as  (cX5).  (6)  and  (f) 17806 

341.70  Added 15703 

341.76  (dX2Xi)  and  (e)  removed; 
(dX2Xii)      redesignated      as 

(dX2)  heading 25146 

369.21  (d)  amended;  interim 20101 

452.150  Redesignated  as  452.160a; 

new  462.150  added 34726 

4S2.150a       Redesignated       firom 

452.180 34726 

452.150b  Added ...34726 

500.23  Added 37681 

500.24  Added 37681 

500.49  Removed 37682 

500.60  Added 19544 

501.17  (c)  revised;  interim 20101 

506  Removed 37682 

507  Removed 37682 

508  Removed 37682 

508.35  (cXD.  (2)  introductory  text 

and  (ii)  amended 14481 

510.120  Removed 37682 

510.200  (Subpart  C)  Removed 37682 

510.310  Removed 37682 

510.413  Removed 37682 

510.615  (bX7).  (17).  (26)  and  (29)  re- 
moved; (bXlO)  and  (13)  redes- 
ignated as  (bXD  and  (2);  (c) 
Uble  amended 35050 


810.600  (cXD  Uble  and  (2)  Uble 

amended 15708. 17565. 18672.  21076, 

24441 

520  Technical  correction 43964 

520.500  Removed 34728 

520.580  (bX2)  amended 34728 

5a0.620a  Removed .34728 

520.e20b  Removed 34728 

520.622a  (a)  amended. 34728 

520.622b  (b)(2)  revised 34738 

520.906a   (dX2)   heading  revised; 

(dX2XiXB)  amended 29478 

520.906c   (dX2)   heading  revised; 

(dX2Xili)  amended 29478 

520.1193  (cX2)  and  (3)  revised 39868 

520.1196         Heading         revised; 

(cXlXiii)  amended 15186 

520.1445  (cX2)  amended 43664 

520.1448a  (c)(4Xiii)  amended .24444 

520.1484  (b)  revised;  (cX3)  amend- 
ed  31027 

(cX3)  amended 31399 

520.1485  (b)  revised;  (dX3)  amend- 

^ 31398 

620.1620  Removed"!!!!!!!!!!!!!!!!!.!!!!!!!!!34728 

520.1872  (cXlXii)  amended .39651 

520.2022  Removed 34728 

520.2043  (bX2)  revised .- 29477 

520.2160a  Removed 34728 

520.2ie0b  Removed 34729 

520.2160c  Removed 34729 

520.2160d  Removed 34729 

520.2325a  (b)  added;  (d)  removed; 
(c).  (e)  and  (f)  redesignated 
as  (a),  (c)  and  (d);  new  (a)  re- 
vised; new  (d)  amended 24443 

520.2480  Removed 34729 

520.2520a  (b)  amended 34729 

520.2520c  Removed 34729 

520.2520d  Removed 34729 

522.128  (cX4)  amended 36291 

522.281  Removed .34729 

822.313  (dX3Xii)  revised;  (dX4) 
and  (5)  red^gnated  as  (dX5) 

and  (6);  new  (dX4)  added 36130 

522.314  Added 29479 

822.740  Removed 34729 

822.966  Added 42383 

822.1044  (b).  (dX2Xl)  and  (3X1)  re- 
vised  34441 

822.1065  (b)  amended 18673 

822.1078  (b)  amended 37682 

622.1182  (aX4Xi)  amended 18672 

622.1336  Added 21075 

822.1660  (b)  and  (cX2Xiii)  amend- 
ed  31088 
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TITIE21  CtMplsr  l-Con. 

532.1680  (cKlXlli)  ameiMtod 98391 

SUMn  Ramoved 34729 

623Jiao  (b)  roTlaed:  (dX4)  AnMDd- 

ed .31088 

532.3474  Added J6785 

682.3477  (oX3)  added 29480 

(cX3)  heading  and  (ill)  revised 

532.3478  Added 14482 

(a)  amended 29479 

532.2480  Removed 34729 

522.2615  (b)  amended:  (d)  removed 

294B0 

529.810  Removed 34729 

529.1044a  (b)  amended ~ 17830 

566.275  (c)  added 29478 

566.283  Added 42383 

566.300  (a)  amended..: J4441 

566.430  Revised .31389 

566.800  Revieed 31028 

566.685  Added 34443 

568.56  (dX2)  Uble  amended 36960 

568.56  (dXl)  table  amended. ...18082.  36961 

568.76  (dXSXxiv)  added 43451 

568.78    (aX2).    (dXD    table    and 

(2X11)  amended 18082 

558.96  (bXlKxiilKO)  amended 18082 

(bX4Xlli)  added 43656 

558.130  (cHlXiUXfe)  amended 18083 

568.128  (a)  amended 18082 

(a),  (b)  and  (cXD  revieed:  (cX2) 
and  (3)  removed:  (cX4)  and  (5) 
redesignated  as  (cX2)  and  (3) 

36952 

568.140  Added 35054 

568.145  (aXD  and  (2)  amended 18082 

568.178  (cM2)(ii)  revised 36954 

568.186  (aXD  removed 34729 

568.196  (d)  table  amended 36964 

558.258  (cX2)  introductory  text 
and  (3)  introductory  text  re- 
vised:  (cX2Xiil)   and   (3XiU) 

amended 29478 

568.265  (cX2Xii)  added 21075 

(cX2Xlil)  added 24694 

568.274  (cXD  Uble  amended 35955 

558.300  (a)  revised:  (cX2)  through 

(5)  added 32652 

558.325  (c)(4)(iii)  added 32653 

568.340  (a)  amended 18062 

568.366  (bX8).  (9).  (fXlXivXb). 
(vX6),  (xivX*).  (xvX6). 
(xviX6)      amended:      (bXlO) 

added ~ 18082 

(fX3XiUX6)  and  (vXfr)  amended 

24444 


668.386  (c)  table  amended 14483 

568.387  Removed..... ;...84729 

568.485  (aX16)  removed 34729 

568.515   (a).    (dXlXiiiX»).   (ivX6). 

(vX»)  and  (viX6)  amended 18082 

(dXlXiii).   (iv)  and  (vX6)   re- 
vlse^ 35956 

568.530  (dX2).  (3)  and  (4)  redesig- 
nated as  (dX4).  (5)  and  (6):  (a) 
and  new  (dX4)  revised:  new 
(dX2)  and  new  (3)  added:  new 
(dX6XiXa)  through  (d)  redes- 
ignated       as        (dX6XiXA) 

through  (D) 86966 

(dX5Xxxiv)  added 43461 

668.560  (bXlXviiXO.  (IxXc). 
(xvXc)  and  (xviXc)  amended 

18082 

568.565  (bX2)  added JB481 

(bX2Xli)  amended 43461 

568.565  Removed 34729 

568.582  (a)  amended 18082 

568.625  (bX79)  amended 17566 

(bX72)  removed .34729 

668.630  (bXlO)  amended .....34729 

558.635  (bXD  amended 30133 

568.680  (cXD  table  amended 35967 

570.22  Removed 37682 

573.460  (a)  introductory  text.  (1). 
(2),  (b),  (c)  introductory  text. 
(1)  and  (2)  redesignated  as 
(aXD  introductory  text,  (i). 
(11).  (2).  (3)  introductory  text. 

(i)  and  (ii):  new  (b)  added 15704 

582.1666  (b)  revised 19544 

584.700  Added 43453 

589.1001  Added 19544 

600.3  (t)  revised 24232 

601.2  (a)  existing  text  designated 
as  (a)  introductory  text:  new 
(a)  introductory  text  amend- 
ed: (aXl)  through  (4)  and  (c) 

added 24232 

601.22  Amended 34233 

601.30  Removed 40154 

601.31  Removed 40154 

601.32  Removed 40154 

620  Removed 40154 

630  Removed 40155 

640.110-640.114  (Subpart  K)  Re- 
moved  40155 

650  Removed 40155 

660.11(^-660.106  (Subpart  K)  Re- 
moved  40155 

680.1-480.3  (Subpart  A)  Heading 

removed 40155 


^  AUGUST  1996 

CHANGES  APRIL  1.  1996  THROUGH  AUGUST  30.  1996 


76 


680.10—680.16  (Subpart  B)  Re- 
moved  40156 

680.20-680.26  (Subpart  C)  Re- 
moved  .' 40155 

700.10  Removed 27779 

730.3  Amended 14481 

740.11  (c)  revised:  interim 20101 

801.63  Added:  interim 20101 

801.126  Added:  eff.  8-28-97 44615 

801.408  Removed 37683 

801.408  Removed 37683 

801.425  Removed;  interim 20101 

801.427  Removed 37683 

801.433  Added:  interim 20101 

803  Regulation  at  60  FR  63587  eff. 

date  delayed  to  7-31-86 16043 

803.3  (n)(4)  stayed 38347 

803.19  (f)  and  (g)  added:  eff.  8-38- 

97 44615 

808.55  (bX9)  and  (i6V8tayed"!!!'.!!!!'.!.!39^ 

808.57  Stayed 38347 

803.58  Stayed 38347 

804.25  (c)  added:  eff.  8-28-97 44615 

804.30  Removed 38347 

807.3  Regulation  at  60  FR  63606 

eff.  date  delayed  to  7-31-96 

16043 

(r)  stayed 38347 

807.20  Regulation  at  60  FR  63606 
eff.  date  delayed  to  7-31-86 
16043 

(aX6)  stayed 38347 

807.22  Regulation  at  60  FR  63606 
eff.  date  delayed  to  7-31-96 

16043 

807.40  Regulation  at  60  FR  63606 
eff.  date  delayed  to  7-31-96 

16043 

Stayed 38347 

807.65  (j)  added;  eff.  8-28-87 44615 

814.3  (k)  and  (1)  added 15190 

(m)  and  (n)  added 33244 

814.47  Added 15190 

814.100-814.126       (Subpart       H) 

Added 33244 

820.1  (f)  added;  eff!  8^i»^"!!!!!!!!!!!!!!44615 

897  Added;  eff.  8-28-97 44615 

897.14  Eff.  in  part  2-28-97 44616 

897.34  Eff.  in  part  2-28-98 44617 

1250.51  (d)  amended 14481 

Chapter  11— Drug  Enforcement 
Administration,  Department  of 
JusHce  (Parts  1300-1399) 

1309.02  (f)  revised 40989 

Corrected 41836 


1309.21  Revised 32926 

1309.22  (b)  revised 32936 

1309.38  Added 32936.  40989 

1309.71  (aX2)  revised 

1310.01  (fXlXivXA)  revised 

1310.04  (f)  introductory  text  and 
(IXx)  revised 40990 

1310.05  Corrected 17958 

1310.06  (b)  revised 32928 

1310.09  Revised 40990 

1310.14  Heading  and  (a)  revised 
.40990 

1310.15  Heading,  (a)  and  (d)  re- 
y^g^ 40990 

1313.08  (dxixivXA)revi8ed".!!!!!!!!!!!40991 
1313.32  Heading  correctly  revised 

17566 

1316.01—1316.13  (Subpart  A)  Au- 
thority citation  correctly  re- 
vised  17566 

Proposed  Rules: 

1—1299  (Ch.  I). 16422.  21392,  26473 

1 ; 28116 

2 28116 

3 28116 

5 28116 

10 28116 

13 28116 

30.. 28116 

25 14922.19476 

56 28116 

58 28116 

70 28525.29701 

71 14690.29701 

73 28525 

74 28525 

80 28525.29701 

81 28525 

82 28525 

101 16423.  25421.  28525.  29701.  29708 

102 19220 

106 36154 

107 29701. 36154 

130 19220 

131 19220 

133 19220 

135 19220 

136 19220 

137 19220 

139 19220 

145 19220 

146 19220 

150 19220 

152 19220 

155 19220 
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TITIE21   Proposed  Rules:— Con. 

156 1«2» 

1S230 


158.. 
160.. 
161.. 
163.. 
164., 
166., 
166. 


.19220 
.19320 
.19220 
.19220 
.19220 
.19220 


168 19220 

160 18220 

170 M8B0.  29701.  29711 

171 14690.  297U 

172 J9701.  29711 

175 J9701,  29711 

174 J9701 

175 29701.  29711 

176 29711 

177 29701.  29711 

178 JMS.  29701.  29711 

182 .29711 

184 Jtntn,  29711 

200 29602 

201 17807.  2852S.  38047.  42826 

210 20104.39372 

211 J0104.  39372 

2S0 29602 

310 J9602 

328 21392 

331 17807.  38047,  42826 

343 30002 

362 - 42398 

600 31468 

510 16008 

530 28106 

589 24263 

701 28625 

730 29708.  44013 

801 J8140.  32618 

808 38348 

804. 38348 

864 30197 

880. 44013 

886 14277 

900 14866. 14870. 14884. 14868. 14908 

1260 J9701 

TITLE  22-FOREIGN  RELATIONS 

Chapter  i— Departmeot  of  Stato 
(Part8  1-199) 

4  Revlaed 32328 

41 J  (1X2)  amended:  interim...35629.  39319 
50  Authority  ciUUon  revlaed 43311 

50.1  (g)  added 43311 

50.2  Amended 43311 


50.3  (b)  revlaed 43312 

50.5  Introductory  text  revised 43312 

50.7  Revised 48312 

50.8  Revised 43312 

50.9  Revised 43312 

50.20  (a)  removed;  (b)  redesig- 
nated as  (a) 29652 

(a)  introductory  text,  (1)  and 

(2)  amended 

50.30  (d)  added J988a 

50.40  Removed;  new  50.40  redesign 
nated  from  50.41;  (a)  through 
(d)  redesignated  as  (c),  (d). 
(b)  and  (e);  new  (a)  added; 
new  (b)  revised;  new  (d) 
amended 29652 

60.41  Redesignated  as  50.40 29652 

50.42  Removed 29653 

50.50  (a)  amended 29653 

50.51  Removed:  new  50.51  redesig- 
nated from  50.52 29653 

50.52  Redesignated  as  50.51 29653 

51.1  (h)  added 43312 

51.21  (bX6)  revised 43312 

51.33  Revised 29640 

81  Removed 29941 

82  Removed .29941 

83  Removed J9041 

84  Removed ^9941 

85  Removed J9941 

86  Removed J9941 

87  Removed J»41 

88  Removed 29941 

89.1  Revised 29945 

92.58  Corrected 14375 

92.5©  Corrected 14S75 

136.1  (a)  amended 19841.  33313.  41738 

(a)  re  vised 36626 

Amended 41499 

131.1  Revised 39585 


Choptar 


Inter- 


II— Agency  for 
Developnwnl, 
noHond  DevelopmenI  Co- 
operoNon  Agency  (Parts 
200—299) 

212  Revised 43002 

Chapter  V-UnHed  Slates   Infor- 
mation Agency  (Parts  500—599) 

514  Policy  statement 37002 

514.20  (d).  (i)  and  (J)  revised 15373 

(JK2Xi)     stayed;     eff.     5-7-98 
through  10-4-96 30487 
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Regulation  at  60  FR  15373  con-    ,    . 
firmed;  (d).  (i)  and  (J)  revised 

29287 

514.21  (g)  revised 39585 

Ctiapter  VI— United  States  Arms 
Control  and  Disarmament 
Agency  (Parts  600—699) 

602  Revised 40332 

606  Added 36821 

Proposed  Rules: 

171 39927 

602 27031 

603 30009 

608 26474 

1102 31470 

TITLE  23-HI<^WAYS 

CtKpter  I— Federal  Higtiway  Ad- 
ministration, Department  of 
Transportation  (Ports  1—999) 

230  Authority  citation  added 14616 

230.101—230.121  (Subpart  A)  Au- 
thority citation  removed 14616 

230.121  (d)  removed 14616 

230.101—230.121  (Subpart  A)  Ap- 
pendixes E  and  F  removed 14616 

230.201—230.207  (Subpart  B)  Au- 
thority citation  removed 14616 

230.301—230.313  (Subpart  C)  Au- 
thority citation  removed 14616 

230.401—230.415  (Subpart  D)  Au- 
thority citation  removed 14616 

625  Revised;  interim 17566 

630  Revised 35632 

635.413  Regulation  at  60  FR  44274 

confirmed „ 17245 

&6  Authority  citation  revised 29626 

655.601   (c)  and  (d)  revised;   in- 
terim  29626 

667  Removed .^ 43966 

710.401—710.405  (Subpart  D)  Re- 
moved: interim 18247 

712.801—712.805  (Subpart  H)  Re- 
moved: interim 18247 

720  Removed:  interim 18247 

740  Removed:  interim 18247 

772  Authority  citation  revised 45321 

772.13  (b)  revised;  interim 45321 


ClKpter  II— National  Higtiway 
Traffic  Safety  Administration 
and  Federal  Higtiway  Adminis- 
tration, Department  of  Transpor- 
tation (Ports  1200-1299) 

1206  Revised 28747 

1215  Heading  revised .....28749 

Authority  citation  revised 28749 

1215.1  Revised .28749 

1215.2  Revised 287« 

1215.3  Amended 28749 

1215.4  Revised 28749 

1215.5  Revised 28749 

1215.6  Revised 28749 

1215.7  Revised 28749 

1230  Removed 28751 

CtKpter  Ill-National  Higtiway 
Traffic  Safety  Administration. 
Department  of  Transportation 
(Parts  1300-1399) 

1309  Removed 18248 

Proposed  Rules: 

230 17264 

655 29234.  40484 

777 30553 

1325 16729 

1327 16729 

TITLE  24-HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle  A-Offlce  of  the  Sec- 
retary, Deportment  of  Housing 
and  Urtxm  Development  (Parts 
0-99) 

0.1  Revised 36251 

0.2  Redesignated  from  0.735-208 

19188 

0.3  Redesignated  from  0.735-204 

19188 

0.735-203  Redesignated  as  0.2 19188 

0.735-204  Redesignated  as  0.3 19188 

60  Authority  citation  revised 36463 

60.101  Revised 36463 

60.102  Removed 36463 

60.103  Removed 36463 

60.107  Removed 36463 

60.108  Removed .....36463 

60.109  Removed 36463 

60.110  Removed 36463 


78 


LSA-UST  OF  CfR  SECTIONS  AFFECTED 


CHANGES  APRIL  1.  1996  THROUGH  AUGUST  30.  1996 


TITLE  24  SubMtoA-Con. 

flO.lll  Removed ..- 3M83 

60.112  Removed 3M63 

60.113  Removed 36463 

60.114  Removed 36463 

60.115  Removed 36463 

60.116  Removed .36463 

60.117  Removed 38463 

60.118  Removed 36463 

60.119  Removed 36463 

60.iaO  Removed 36463 

60.122  Removed 36463 

60.123  Removed 36463 

60.124  Removed 36463 

98.600—02.663  (Subpart  M)  Re- 
moved: interim 32296 

Choptar  l-Offlc«  of  AnWant 
S«cf«laiy  for  Equal  Oppoftunlty, 
D«partfn«nl  of  Housing  and 
Urban  O«v«lopm«nt  (Parts 
100-199) 

108.215  (b)  revised:  interim 41482 

111  ReffulAtion  at  61  FR  7675  oon- 

firmed 41284 

115  Regulation  at  61  FR  7675  oon- 

flrmed:  revised 41284 

Subchapter  A  Appendix  I  re- 
moved  41291 

Chopltr  li-Offlc*  of  Assislonf 
S«crtlaiy  for  Houslng-F«d«ral 
Houring  Commisslon«r.  D«part- 
mtnl  of  Housing  and  UrtMn  (>•- 
v«lopm«nl  (Parts  200— 299) 

200.810  (b)  amended.;... 36263 

201.1  Amended 19796 

201.2  Amended r. 19796 

201.3  RevlMd 19796 

201.10  (aXlXiv).  (bXlKi).  (Ui). 
(iv).  (2Xi).  (U).  (3).  (c). 
(dXlXi).  (lU).  (3).  (fX3).  (4) 
and  (5)  revised:  (aX2)  re- 
moved: (aXS)  redesignated  as 
(aX2) 19796 

201.11  (aXD.  (2).  (cX2).  (3)  and  (4) 
revised:  (aXS)  added 19796 

201.12  Revised 19797 

201.13  Revised 19797 

20ia7  Revised 19797 

201.18  Heading  revised 36363 

201  JO  (aX2)  and  (b)  revised:  (aX3) 

removed 19797 

201.21  (bX3)  and  (5)  revised 19797 


201.22  (bXl).  (2Xlv)  Mid  (oXl)  re- 
vised  19797 

201.23  Revised 19798 

201.24  (a)(1)  and  (2)  revised 19798 

201.26  Revised 19798 

301.28    (aXl).    (2).    (5Xli).    (6Xi). 

(bX3Xvi).  (vli).  (4Xvi).  (vii) 
and  (6)  introductory  text  re- 
vised: (bX4Xviii)  removed 19798 

201.27  (aX2)  amended:  (aX5)  re- 
vised: (bX2)  removed:  (bXD 
redesi^ated  as  (b) 19799 

201.28  (a)  revised 19799 

201.32  (a)  revised:  (b)  removed: 

(c),  (d)  and  (e)  redesignated 

as  (b).  (c)  and  (d) 19799 

201.40  (bX3)  added 19799 

201.52  Amended 19799 

201.53  Existing  text  designated 
as  introductory  text  amend- 
ed: (a)  and  (b)  added 19799 

201.54  (bX2)  revised 19800 

201.55  (a)  introductory  text,  (b) 
Introductory  text.  (3)  and  (7) 
revised 19800 

2QS.3  (J)  amended 36263 

202.11  Heading  revised 36263 

Reflrulatlon  at  61  FR  2661  con- 

flrmed 36453 

202.12  (k)  amended 36263 

Regulation  at  61  FR  2651  con- 
firmed  36463 

202.13  (d)  removed:  (e)  redesig- 
nated as  (d) 36263 

Regulation  at  61  FR  2651  con- 
firmed  36453 

302.16  Regulation  at  61  FR  2651 
confirmed 36453 

202.17  Regulation  at  61  FR  2661 
confirmed 36453 

208  Authority  ciUUon  revised 35017 

208.3  Regulation  at  61  FR  2651 

confirmed 36453 

203.5  (e)  revised 36283 

108.17  (b)  revised 38263 

203.18  (aXlXU)  amended;  (i) 
added 36263 

203.19  (c)  removed .36263 

203.22  (a)  revised 38263 

203.24  (aXl)  revised 36263 

203.30  (d)  added 36264 

208.36  Removed 38264 

208.38  Revised 38264 

208.40  Amended 36264 

208.42  (a)  revised 36364 

208.43  (cX3)  revised 38264 
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208.43b  Removed 36264 

208.43f  (b)  amended T 36264 

208.43h  Introductory  text,  (b)  and 

(gX3)  revised 36264 

208.431  (a)  revised 36264 

208.44  Revised 36264 

208.49  Introductory  text  and  (a) 

amended 36364 

208.51  (2)  amended 36453 

208.204  (a)  revised:  (g)  amended 

36264 

208.251  (s)  revised 36265 

203.256  (bX2)  revised 36265 

208.268  (cX2)  amended 36453 

203.2Sea  (aX2XiiXB)  amended 36453 

203.262  Revised 37801 

208.263  Removed 37801 

208.264  Revised 37801 

Correctly  revised 42787 

208.265  (b)  amended .36266 

(a)  re  vised 37801 

208.268  (a)  revised 37801 

208.281  (bXD  revised 36266 

203.284  (aXl).  (bXlXi).  (2X1)  and 

(e)  amended 36265 

(d)  and  (e)  removed:  (f)  revised 

37801 

203.286  (c)  amended 36366 

(c)  re  vised 37801 

208.342  Revised:  interim 36017 

203.346  Amended 36265 

203.350  Second  undesignated  cen- 
ter heading  removed:  in- 
terim  35017 

Second    203.360    removed:    in- 
terim  35017 

203.355  (a)  introductory  text,  (2). 
(b),  (c)  introductory  text  and 
(g)  introductory  text  revised: 
(aX3)  through  (6)  and  (h) 
added:  interim 35018 

203.356  Revised 36266 

203.350    (b)    introductory    text 

amended 36453 

203.363  (b)  heading  amended 36453 

203.366  (bXD  amended 36453 

203.368  (aXlXii)  amended 36453 

203.389  (aXD  and  (b)  amended 36453 

203.370  (cX3)  removed:  (cX4)  and 
(5)  redesignated  as  (c)(3)  and 

(4):  interim 35018 

203.371  Added;  interim 35018 

203.378  (cXD  revised 38265 

(cX3)  amended 36453 


203.379  (a)  introductory  text  and 
(b)  introductory  text  revised 

(b)  amended ....36453 

208.380  (aXlXD  revised 36265 

(aXlXUi)  amended 36453 

208.390  (bXl)  revised 36365 

203.402  (f).  (P)  and  (s)  revised;  in- 
terim  35018 

(b),  (c)  and  (kXD  revised 36266 

(gXD  heading  and  (2)  heading 

amended 36453 

203.402a  (bXD  removed;  (bX2)  and 
(3)  redesignated  as  (b)(1)  and 

(2):  interim 35019 

203.404  (aX3)  revised;  (aX5)  and 

(6)  added;  interim 35019 

203.412  Added;  interim 35019 

203.414  Added;  interim 35019 

203.423  (aXD  amended 36463 

203.436      Undesignated      center 

heading  added 36266 

203.438  (c)  revised;  interim 35019 

203.471  Revised;  interim 35019 

203.473  (a)  revised;  interim 35019 

203.500  Revised;  interim 35019 

203.501  Amended:  interim 36019 

203.502  (a)  amended:  (b)  revised 

36266 

203.552  (a)  introductory  text  re- 
vised; interim 35019 

203.604  (e)(2Xiii)    and    (iv)    re- 
moved; (e)(2)(v)  redesignated 

as  (eX2Xiii):  interim 35019 

(b)  amended 36266 

203.605  Added;  interim 86019 

203.606  (a)  amended;  Xb)  introduc- 
tory text  revised:  interim .35020 

203.614  Revised:  interim 36020 

203.616  Revised;  Interim 36020 

208.640  Removed;  interim 35020 

203.641  Removed;  Interim 35020 

203.642  Removed;  interim 35020 

203.643  Removed:  interim..! 35020 

203.644  Removed;  interim 35020 

203.646  Removed:  interim 36020 

203.646  Removed:  interim 35020 

203.647  Removed;  interim 35020 

203.648  Removed;  interim 35020 

203.649  Removed;  interim 35020 

203.650  Removed:  interim 35020 

203.661  Removed;  interim 35020 

203.652  Removed;  Interim „.....3S020 

203.653  Removed;  interim 36020 

203.654  Removed;  interim 35020 

203.656  Removed;  interim 35020 
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^       CHANGES  APML  1.  1996  THROUGH  AUGUST  30.  1996 


TITLE  24  Ctraplw  ll-Con. 

308.668  Removed:  interim 36020 

308.669  Removed:  interim.^.. 36020 

208.060  Removed:  interim 36020 

208.664  Revised:  interim 36020 

208.665  Revised:  interim 36020 

208.666  (b)  revised:  (c)  And  (d)  re- 
moved: interim 36020 

208.670  (a)  revised 38266 

208.679  (bX4)  revised i 36266 

208.686  Removed 36266 

206.3  Amended 38266 

206.9  (b)  heMllng  revised 36266 

206.13  Removed 36266 

206.17  (a)  revised 36266 

206.46  (b)  amended 36266 

206.61  Revised ^ 26664 

206J21  (c)  amended....; 36266 

206.129  (dX2Xi)  and  (11)  revised; 

interim 36020 

221  Authority  citation  revised 37801 

Technical  correction 42786 

221.46  Revised 36266 

221.70  (aK2)  amended 36453 

221.251  (a)  amended 37801 

233  Authority  ciUtlon  revised 36266 

233.6  (a)  introductory  text  and 

(b)  revised 36267 

234.1  (n)  revised 36267 

234.11  Added 36267 

234.16  (d)  added 36267 

234.25  (b)  revised ^ 36267 

234.26  (1)  added 26984 

234.52  (c)  revised 36267 

234.54  Added 38267 

234.67  Removed 36287 

234.70—234.79  Undesignated  cen- 
ter heading  removed 36267 

234.70  Revised 38267 

234.86  (aK2)  amended 36463 

280.1—280.5  (Subpart  A)  Heading 

removed 42963 

280.1  (a)  revised i 42953 

280.5  Amended 42963 

280.10  Redesignated  firom  280J00 

and  revised 42963 

280.15  Redesignated  firom  280.103 

42963 

280.20  Redesignated  from  280.116 

42963 

280.26  Redesignated  from  280  JOT 

42963 

280.30  Redesignated  from  280.308 

«963 

280.35  Redesignated  from  280.306; 

Introductory  text  revised 42863 


280.40  Redesignated  firom  280.316 

42963 

280.46  Redesignated  from  280.320; 

(aX2)  and  (bX2)  revised 42953 

280.50  Redesignated  firom  280.322 

42963 

(aX4)  and  (6)  revised 42964 

280.65  Redesignated  firom  280.330 

42964 

280.60  Redesignated  firom  280.336 

42964 

280.100-280.108  (Subpart  B)  Head- 
ing removed 42963 

280.100  Redesignated  as  280.10 42963 

280.108  Redesignated  as  280.16 42953 

280.106—280.115  (Subpart  C)  Head- 
ing removed 42963 

280.106  Removed 43863 

280.110  Removed 42963 

280.115  Redesignated  as  280.20 42963 

380.200—280.225       (Subpart       D) 

Heading  removed 42953 

280.200  Removed 42963 

280.206  Removed 42953 

280.207  Redesignated  as  280.26 42953 

280.210  Removed 42963 

280.215  Removed 42963 

280.220  Removed 42963 

280.225  Removed 42953 

280.300  Removed 42953 

280.303  Redesignated  as  280.30 42963 

280.306  Redesignated  as  280.35 42953 

280.315  Redesignated  as  280.40 42953 

280.320  Redesignated  as  280.45 42953 

280.322  Redesignated  as  280.50 42963 

280.330  Heading  and  (cX2)  revised 

36267 

Redesignated  as  280.56 42964 

280.335  Redesignated  as  280.60 42954 

290  Heading  and  authority  cita- 
tion revised 32266 

290.30  Second  (cX2)  removed 19188 

(a)  amended 32265 

290.37  (b)  revised .32365 

390.39  (cX2)  revised .32366 

291.100  (aX3)  amended;  (aX4)  in- 
troductory text  revised 36267 

291.106  (e)  and  (hX2)  amended .36267 

291.110  (bXD  amended .36268 

291.115  (bX2)  revised 36268 

291.300—291.307  (Subpart  D)  Reg- 
ulation at  60  FR  45333  eff. 
date  extended 


AUGUST  1996 
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CHANGES  APRIL  1.  1996  THROUGH  AUGUST  30.  1996 


Chapter  V— Office  of  Assistant 
Secretary  for  Community  Plan- 
ning and  Development.  Depart- 
ment of  Housing  and  Urtxm  De- 
velopment (Parts  500—599) 

570.405  (eX4)  revised  (0MB  num- 
ber pending) 32269 

670.415  (cXlXiXC).  (dX2XiXD)  and 
(kK3Xiii)  removed; 
(dX2XlXE)  through  (I)  and 
(kX3Xiv)  redesignated  as 
(dX2XiXD)  through  (H)  and 
(kX3Xill);  (a),  (b).  (cKlXiXA). 
(B).  (2).  (dXlXlXA).  (B).  (11), 
(Ui).  (2XiXA).  new  (E),  (fXD. 
(2X1).  (gXiXU).  (ill).  (2X11). 
(3X1).  (11).  (iXlXiii).  (2)  and 
(kXSXii)  revised 36458 

670.430  (f)  added  (0MB  number 

pending) 32269 

570.507  (aX2)  heading  revised 32269 

586.306  (mXD  and  (2)  added;  in- 
terim  25125 

586.1  Regulation  at  60  FR  42975 

eff.  date  extended 45322 

586.5  Regulation  at  60  FR  ^975 

eff.  date  extended 45322 

586.10  Regulation  at  60  FR  42976 

eff.  date  extended 45322 

586.15  RegulaUon.at  60  FR  42976 

eff.  date  extended 45322 

586.20  Regulation  at  60  FR  42977 

eff.  date  extended 45322 

586.25  Regulation  at  60  FR  42978 

eff.  date  extended 45322 

586.30  Regulation  at  60  FR  42978 

eff.  date  extended 45322 

586.35  Regulation  at  60  FR  42979 

eff.  date  extended 45322 

586.40  Regulation  at  60  FR  42979 

eff.  date  extended 45322 

586.45  Regulation  at  60  FR  42980 

eff.  date  extended 45322 

586.50  Removed;  interim 45321 

CtKpter  Vll-Ofnce  of  ttte  Sec- 
retary, Department  of  Housing 
arKJ  Urban  Development  (Hous- 
ing Assistance  Programs  and 
Put)Hc  and  Indkm  Housing  Pro- 
grams) (Parts  700—799) 

TOO  Revised 42943.  42949 


CtKipter  IX-Offlce  of  Assistant 
Secretary  for  Putjilc  and  Indksi 
Housing,  Department  of  Hous- 
ing and  Urtxm  Development 
(Parts  900-999) 

901.10  (b)(4)  revised 35634 

913.106  (d)  and  (e)  redesignated  as 
(e)  and  (f):  new  (d)  added;  in- 
terim  46346 

941  Comment  period  extention 35958 

941.101  Revised  (0MB  number 
pending);  Interim 38016 

941.102  Revised:  interim 38016 

941.108  Amended;  interim 38017 

941.201  (a)  amended;  (c)  redesig- 
nated as  (d);  new  (c)  added; 
Interim 38017 

941.202  (c)(3)  added 19714 

(c)  introductory  text.  (1)  intro- 
ductory text.  (1).  (11)  and  (2) 
redesignated  as  (cXD  intro- 
ductory text,  (1)  introduc- 
tory text,  (A).  (B)  and  (11); 

new  (c)(2)  added:   (cX3)  re- 
moved; (f)  amended;  Interim 

38017 

941.303  Revised:  interim 38017 

941.204  Removed:  interim 38018 

941.205  Revised  (OMB  number 
pending):  interim 38018 

941.206  Removed;  interim 38018 

941.208  Revised:  interim 38018 

941.301—941.306  (Subpart  C)  Re- 
vised: interim 38018 

941.301  OMB  niunber  pending 38018 

941.303  OMB  number  pending 38018 

941.304  OMB  number  pending 38018 

941.401—941.404  (Subpart  D)  Re- 
vised; interim 38020 

941.404  OMB  number  pending 38021 

941.501  (Subpart  E)  Revised;  in- 
terim  38021 

941.600—941.616       (Subpart       F) 

Added 19714 

941.602  (a)  revised;  interim 38022 

941.606  OMB  number  pending 19715 

941.610  OMB  number  pending 19716 

950.102  Amended:  interim 46346 

953  Revised 40090 

954  Added;  Interim 32295 

970.2   (aX9)   and   (10)   amended; 

(aKll)  and  (12)  added 19719 

962.54  (dXD.  (15)  and  (16)  amend- 
ed; (dX17).  (18)  and  (19)  added 
27163 


LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRll  1.  1996  THROUGH  AUGUST  30.  1996 


TITLE  24  Choplw  DC-Con. 

982.168  (d)  revised J7163 

983.308  (a)  heMUng  revlaed;  (bX2) 

amended 27183 

082.206  Headliw  and  (aKD  reviaed 

2n83 

982.301  (bX4)  removed:  (bX6) 
throuffb  (17)  redesignated  as 
(bX4)     through     (16):     new 

(bXlO)  amended 27163 

982.307  (bXlXD  amended J7163 

982.368  (b)  amended .27163 

(a)  and  (f)  revised 42131 

882.356  (bX2)  and  (eX4)  revised; 
(bX3)   added;   (eX3)   and   (6) 

amended - 37163 

982.401  (JX3X1VXB)  revised 37168 

983.451  (cH5)  added 37163 

962.551  (hX2)  amended ~ 27163 

983.208  (aX5)  amended 27163 

Chapter  XX-Offlc«  of  Assislant 
Secretary  for  Housing— Fcdtral 
Housing  Commlssionsr.  Dtport- 
m«nl  of  Housing  and  Uttoan  09- 
v«k)pm«nf  (Ports  3200—3899) 

3600  Policy  statement JSSM.  292S8. 

29364 

3500.2  (b)  amended 2S2S2 

8S00.8  (cX2)  amended 28252 

3600.14  (b)  amended;  (g)  heading 

and  (1)  amended 29252 

8600.15  (bXD  Introductory  teact 
revised 29252 

3600.17  (b).  (cXlXl)  and  (dXlXU) 

amended 39362 

3600  Appendix  B  amended J8853 

Appendix  D  revised. J9254 

Appendix  D  correctly  revised 
41M4 


Proposed  Rules: 


10. 
86. 
S6. 
87. 


42722 

29170 

29170 

39170 

31918 

ggg  30683 

901 60858 

31394 


TITLE  25-INDIANS 

Chapter  i-Bureou  of  Indkai  Af- 
fcrifs,  DepartnMnt  of  the  Interior 
(Ports  1—299) 

10  Added 34374 

63  Added 33374 

63.15  0MB  number  pending 33374 

63.33  0MB  number  pending 32274 

63.34  0MB  number  pending 32274 

65  Removed 27780 

66  Removed 37780 

76  Removed 37780 

151.13  Existing  text  designated 

as  (a):  (b)  added .....18083 

311  Revised 38653 

313  Revised 35661 

Chapter  IV— Office  of  Navaio  and 
Hop!  Indian  RelocaHon  (Parts 
700—799) 

700.801—700.839       (Subpart       R) 

Added:  Interim 35667 

Chapter  V-Bureau  of  Indkm  Af- 
fain.  Department  of  ttie  Interior, 
and  Indkv)  Health  Senrice.  De- 
partment of  HeaNh  and  Human 
Services  (Parts  900—999) 

Chapter  V  Established 32501 

Chapter  VI-OfHce  of  the  Assist- 
ant Secretary— Indkm  Affairs. 
Department  of  the  Interior  (Parts 
1000-1099) 

1001.7  Added 17831 

1001.8  Added 17882 

1001.9  Added 17832 

1001.10  Added 17832 

Proposed  Rules: 

1—299  (Ch.  I) 17857, 18100 

1 27821 

3 31875 

5 38671 

^ 35168 


11.. 
12.. 
21.. 
45.. 
92.. 
142. 
144. 


.35163 
.33876 
.34396 


.31470 
.24731 
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150 27833 

152 34400 

154 30559 

161 29327 

162 30560 

166 27824 

169 37417 

171 35167 

175 29040 

214 , 41365 

215 „ 44019 

217 37831 

250 19600 

256 38829 

271... 37833 

272 27833 

274 .27833 

277 .27833 

278 .27833 

290 .29044.  37022 

291 35604 

535 .31394 

TITLE  26-iNTERNAL  REVENUE 

ChofAer  I— InteriKri  ReverHie  Serv- 
ice. Department  of  ttw  Treasury 
(Parts  1-799) 

1  Authority  citation  amended 17573, 

18676. 19189.  27258.  30138.  33314. 
33322.42169 

Authority  citation  revised 33336 

Authority  citation  corrected 

39072,40993 

1.62-2  (hXl)  amended 27005 

1.132^  (s)  and  (t)  added 27006 

1.163-7  (a)  amended 30138 

1.166-3T  Added 32654 

1.168(h)-l  Added 18676 

1.168(i)-2  Added 18677 

1.274-1  Amended 27006 

1.274-2  Heading.  (fX2Xl)  heading 
and      (Ul)     revised:      (cX6) 

amended:  (g)  added 27006 

1.361-1  (aX3)  added 19189 

(cX6)    redesignated    as    (cX7); 

new  (cX6)  added 19544 

1.367(e)-0  Removed 42169 

1.3e7(e>-0T  Added 42169 

1.367(e)-l  Removed 42169 

1.367(e)-lT  Added 42169 

1.382-1  Amended 33314 

1.382-2  (aXDdv)  added;  (fXlSXi) 
redesignated  as  (a)(3)(l): 
(aXlXiii)  and  new  (3X1) 
amended 33315 


1.382-2T  (eX2Xlv)  Example  1,  2. 
(fX4),  (5).  (18X1)  and 
(hX2XlXA)  amended:  (fXD  re- 
designated as  (fXlXI);  new 
(fXl)(i)  heading.  (11)  and  (iU) 

added 33315 

1.382-5T  Added 33316 

1.382-8T  Added 33316 

1.401(a)-4  Amended 14247 

1.446-4  (aX2Xli)  and  (ill)  redesig- 
nated as  (aX2Xlil)  and  (Iv): 
new    (aX2XiI)    added;    (eX4) 

amended 30138 

1.469-1  (hX2)  amended .33322 

1.469^T  (dXA)  and  (B)  redesig- 
nated as  (dXD  and  (2) 14247 

1.482-0  Amended 21956 

1.482-7  (cX2)  and  (3)  removed; 
(cX4),  (5).  (jX2)  introductory 
text  and  (1)  through  (v)  re- 
designated as  (cX2).  (3)  and 
(JX2X1)  Introductory  text 
and  (A)  thorugh  (E);  (cXlXi). 
•  new  (2X11)  and  (fX3XillXE) 
Example  8  revised:  (cXlXiv). 
new  (JX2X1)  heading  and  (U) 
added:     (fX3Xii)     and     new 

(jX2)(l)  amended .21956 

Corrected 33656 

1.483-2T  Removed 30138 

1.483-4  Added 30138 

1.584-2  (b)(1)  and  (2)  designation 

removed 19546 

1.584^  (aXD  and  (2)  removed;  (a) 

amended;  (e)  added 19546 

(a)  corrected 39072 

1.597-2  (c)(5)  amended 33322 

1.567-4  (gX3)  amended 33322.  33323 

1.671-4  (a)  amended 19191 

I.677(a>-1  (d)  amended 19191 

1.721-1  (c)  added 19189 

1.882-0  Corrected 15891 

1.882-5  (aX6),  (8)  Example  1,  (bX3). 
(cX2Xi)  and  (dX6)  corrected 

15891 

1.884-1  (eX5)  Example  1  corrected 

14247 

1.884-5  (eX4XU)  corrected 14248 

1.897-1  (fXlXiil)  corrected 14248 

1.904(f)-3  (a)  and  (b)  amended 33323 

1.936-6  (bXl)  amended .21367 

(bXD  corrected .39072 

1.1001-1  (g)  revised 30139 

1.1001-3  Added .32930 

1.1001-4T  Added .32854 

1.1012-1  (g)  revised .30139 
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CHANGES  APRIL  1.  1996  THROUGH  AUGUST  30.  1996 


TITLE  26  CtKiplw  l-Con. 

1.1271-0  (b)  Amended 30139 

1.1273-1  (bK2Kli).  (c)  and  (d)  re- 
vised; (fK2)  and  (J)  Examples 

6  and  7  amended 30140 

1.1273-1    (a)    amended:    (cXlXii) 

and  (f)  Example  4  revised 30141 

1.1274-2  (e)  amended:  (g)  revised: 

(J)  added 30141 

1.1275-2  (ff),  (h)  and  (J)  added 30142 

1.1376-2T  Removed 30143 

1.1275-3  (bXlKD  revised 30143 

1.1275-4  Added 30143 

1.1275^  (aXD.  (bX2).  (cXD.  (5). 
(d)  Introductory  text.  Exam- 
ples 4  through  9.  (eX2)  and 
(3Xv)  introductory  text  re- 
vised; (aXSXD  Introductory 
text,  (11).  (CX3X11)  and 
(eX3Xv)  Example  3  amended: 
(aX5).  (6)  and  (d)  Example  10 

added 30163 

1.1275-6  Added 30156 

1.1341  (fX2Xl)  amended 33333 

1.1394-0  Added 27260 

1.1394-1  Added 27269 

1.1601-1  Removed 3S326 

l.lfiOa-0  Revised 33326 

1.160a-0A  Removed 33335 

10502-1  (b).  (fXl)  and  (2)  Intro- 
ductory   text   revised;    (fX4)    

and  U)  added 33325 

1.1602-lA  Removed ^ — 33326 

1.160S-2  (h)  revised « 33326 

1.1602-2A  Removed 33325 

1.1603-3A  Removed 33335 

1.1603-9  (a)  and  (f)  Examide  5 38333 

1.1602-lOA  Removed 33335 

1.1603-11     (aX2).     (3).     (4)     and 

(bX2Xill)  Examples  1.  2  and  3   

33323 

(0)  redesignated   from    1.1502- 

16(b);  new  (c)  heading  added      

33336 

LiedakilA  Removed.... 33325 

1.160S-12  (b)  amended 33323 

1.160a-12A  Removed 33325 

1.1608-13    (CX7X11)    Example    10. 

(gX5)  Example  4  and  (hX2)    

Examples  1  and  2 33323 

1.1602-13A  Removed 33325 

1.160a-14A  Removed 33325 

1.1608-15  (aXl)  and  (3)  amended        

33323 

(b)  redesignated  as  1.1608-11(0); 

redesignated  aa  1.1603-15A 33336 

1.1608-16A  Removed 


Redesignated    flrom    1.1508-15; 

heading  revised;  (b)  added 33326 

1.1502-15T  Added 33326 

1.1608-16A  Removed 33325 

1.1602-17A  Removed 33325 

1.1602-18  (fXlXil).  (Hi).  (2Xi).  (ii). 

(4)  Example  and  (5) 33323 

1.1602-18A  Removed 33325 

1.1602-19A  Removed 33325 

1.1502-20  (aXl).  (cX4)  Example  7 

and  (gX3)  Examples  1  and  2    

amended 33323 

1.1608-21  (bXl).  (2Xi)  and  (eXlXi) 

amended 33323 

Redesignated  as  1.1608-21A 33326 

1.1603-21A     Redesignated     from 

1.1508-21:     heading     revised:    

(dX4).  (eX3)  and  (h)  added 33328 

1.1603-21T  Added 33328 

1.1602-22  (aXlXli).  (3)  and  (bXD    

amended 33323 

Redesignated  as  1.1608-22A 33333 

1.1608-32A     Redesignated     from 

1.1502-22;     heading     revised;    ■ 

(dX3)  and  (e)  added 33333 

1.1503-22T  Added 33333 

1.1502-23  Amended 33323 

Redesignated  as  1.1608-23A...; 33334 

1.1602-23A  Redesignated  from 
1.1502-23;  heading  revised:  ex- 
isting  text  redesignated  as 

(a);  (b)  added 33334 

1.1603-23T  Added 33334 

1.1503-26  (a)(l)(ll)  amended 33323 

1.1508-30A  Removed 33325 

1.16fla-31A  Removed 33325 

1.1608-32  (bX5)  Example  2  amend- 
ed  33323 

1.1502-32A  Removed 33325 

1.15Q8-33A  Removed 33!P5 

1.1602-34A  Removed 33326 

1.1603-35A  Removed 33325 

1.1608-36A  Removed 33326 

1.1503-37A  Removed 33326 

1.1608-38A  Removed 33325 

1.1502-39A  Removed 33325 

1.1502-40A  Removed 33325 

1.1602-41  (a)  and  (b)  amended 33323 

Redesignated  as  1.1508-41A 33334 

1.1503-41A  Removed 33328 

Redesignated    fr>om    1.1508^: 

heading  revised;  (c)  added 33334 

1.1608-42  (fX4XiXA)  and  U)  Exam- 
ple 4 33324 

1.1602-42A  Removed 33335 
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1.1602^  (bX2Xv)  through  (vill) 

amended 33324 

1.1502-43A  Removed 33326 

1.1503-44  (bX2)  and  (3)  amended 

33324 

1.1602^44A  Removed 33325 

1.1602-45A  Removed 33325 

1.1602-46A  Removed 33325 

1.1602^7  (hX2Xi)  through  (iv). 
(vli)  Example.  (3X111).  (iv). 
(V).  (4X1).  (11).  (ill).  (kX5). 
(1X3X1).  (mX2Xil).  (3X1). 
(viXA).  (vii).  (Ix).  (5)  Exam- 
ple 4.  (0X2X1).  (U)  and  (a) 

amended .....33324 

1.1602-47A  Removed 33325 

1.1S02-48A  Removed 33325 

1.1602-49A  Removed 33325 

1.1S02-50A  Removed 33325 

1.1503-51A  Removed 33325 

1.1503-78  (a)  amended 33324 

1.1502-79     (aXlXD     and     (bXD 

amended 33324 

(cXl).  (dXl)  and  (eXD  amended 
33325 

(a)    and    (b)    redesignated   as 
1.1502-79A(a)  and  (b);  new  (a) 

and  new  (b)  added 33334 

1.1602-79A  Added:  (a)  and  (b)  re- 
designated fr>om  1.1608-79A(a) 

and  (b) 33334 

1.1602-80  (c)  amended 33385 

1.1508-OOT  Added .33336 

1.1S02-91T  Added 33337 

1.1602-92T  Added 33341 

1.1502-03T  Added 33351 

1.1502-94T  Added 33352 

1.1603-95T  Added 33355 

1.1602-9eT  Added 33362 

1.1602-9eT  Added 33364 

1.1602-99T  Added 33364 

1.1602-100  (c)(2)  amended 33325 

1.1608-2  (dX2Ki).  (11).  (4)  Exam- 
ples 1  and  2.  (gX2XviiXBXl). 
(2).  (E).  (G)  Examples  1  and  2 

and  (hX3)  amended 33325 

1.1503-2A  (fXlXD  introductory 
text.  (C).   (2X1).  (ii)  and  (4) 

Example  2  amended 33325 

1.1553-1  (aX3Xi)  and  (bXl)  amend- 
ed  33325 

1.6088B-1T  (bX2Xi)  amended;  (e) 

added 42177 

1.6049^  (bXD.  (2)  introductory 
text.  (3).  (4)  amended:  (bX5) 


added:  authority  citation  re- 
moved  17573 

1.6049^  (bXD  Introductory  text 
revised;  (c)  amended;  author- 
ity citation  removed 17573 

1.6049-6    (eX4)    redesignated    as 

(e)(5);  new  (eX4)  revised 17574 

(eX4)  corrected 40903 

1.6049-8  Added 17574 

1.6662-0  Corrected 14348 

1.6662-5T  (eX4Xiii)  corrected 14248 

1.6662-6  (dX2XiliXA),  (D)  and  (e) 

Example  corrected 14248 

26.2601-1  (bXlXvXD)  Examples  2. 
4,  5.  (4X1)  and  (c)  corrected; 
(bX3Xiii)  introductory  text. 
(A)  introductory  text.  (i). 
(2).  (B)  and  (C)  correctly  des- 
ignated as  (bX3XiiiXA)  Intro- ' 
ductory  text,  (i)  introduc- 
tory text.  (i).  (it).  (2)  and  (J); 
new  (bX3XliiXAXJ)  and  (B) 

correctly  added 29653 

(bX3XiilXB)  amended 43666 

26.2612-1    (aX2XU)    and    (bXlXD 

corrected 29653 

26.2632-1  (dXl)  corrected.... 29654 

26.2642-2  (bX3XliXB)  corrected 29654 

26.2642^  (aX3)  and  (b)  Example  5 

corrected 29654 

26.2642-5  (bXD  amended 43656 

26.2652-1  (aX2)  and  (6)  Examples  1 

and  5  corrected 29654 

26.2654-1  (aXlXiiXA).  (5)  Exam- 
ples   5.    8.    (bXlXilXA)    and 

(UXCXi)  corrected 29654 

(aXlXiiXB)  revised 43656 

26.2662-1  (cX2Xvi)  Example  1  cor- 
rected  29654 

26.2663-2  (cX2),  (d)  Example  3  and 

(e)  corrected 29654 

31  Authority  citation  amended 

27008 

Technical  correction 40993 

31.3406(g)-l  (d)  added 17574 

31.e011(a)-4  (b)  amended 27008 

31.6011(a)-4T  Removed 27008 

48.4101-1  (fX3XiiXD)  corrected 28053 

301  Authority  citation  amended 

26790  33367 
301.tt(»^r (a)(r).'(b)."*(c)  (f). ' 

(g)  and  (h)  revised;  (dX3)  and 

(4)  added 26790 

(dX3XivXAXJ)     correctly     re- 
vised; (hXD  corrected 33657 
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TniE26  Chaptorl-Con. 
301.8231(aX7)-l   Redeaiciuitad   as 

a01.82Sl(a)(7)-lT 37883 

a01.8331(aX7)-lT       Redeslciiated 

from  301.8331(aX7)-l 37883 

301.8408-7  (gXaXlU).  (3)  Bzamide 

2     and     (hXlXil)     Example    

amended 33328 

301.750&-1   (a)   amended;   (b)  re- 
vised; (c)  removed 42179 

381.7701-4(e)  Added W191 

301.9100-lT  Added 33387 

301  JlOO-ar  Added 33388 

301 J100-3T  Added 33388 

802  Technical  correction 40B98 

802.101  (c)  table  corrected  (OMB 

number*) 14248 

(0)  table  amended  (OMB  num- 
ber*)  17574.  19192.  36792,  27008. 

SOUe.  33321.  33336.  33366,  33370. 

42178 

Proposed  Pufas: 

1 14617. 15304.  15748,  17814.  30608.  30766. 

30787.  21986.  21988.  27088.  27833, 

27834,  28118.  28821.  30845.  31436. 

31473.  31474.  33728.  36886.  38330. 

38104.  42317,  42401.  43896.  44023. 

44094 

X 43197 

25 16823.43197 

aO 29714 

31 1T811  20787.  28823.  38330.  42401 

32 30787 

35* 17614.  30787.  28823.  43401 

301 17385. 17614.  30608.  21986.  28823. 

30012.42401 

602. 17814.  28823.  43401 

508 17614.  28823.  43401 

508 17614.  28823.  42401 

613 17614.  28823.  42401 

514 17614,  28823,  43401 

518 17614.  28823.  43401 

617 17614,  28823.  42401 

530 17614,  28823,  42401 

531 17614.  28823.  43401 

TITLE  27-ALCOHOL.  TOBACCO 
PRODUCTS  AND  FIREARMS 

Choptar  I— Bureau  of  Alcohol,  To- 
bacco and  Firaanm.  D«part- 
riMnl  ct  Itw  Treasury  (Parts 
1-299) 

1  Revised 38087 


1.3  (b)  removed;  (c)  redesignated 

as  (b);  new  (b)  revised 30723 

3  Removed 38087 

3  Removed 38087 

4.3  (b)  removed;  (c)  redesignated    

as  (b) 30723 

4.21  (gXD  amended 30733 

5.3  (b)  removed;  (c)  redesignated    

as  (b) 30723 

7.3  (b)  removed;  (c)  redesignated 

as  (b) 30723 

9.84  (c)  revised 39963 

9.153  Added 29862 

16.22  (d)  removed 30723 

IT  ^LqQoCI  •••••••••■■•■••••■■•••••••••••••••••••••■viAVXa 

18.13  OMB  number 37008 

18.14  OMB  number 37008 

18.16  (b)   removed;    (c)   redesig-    

nated  as  (b) 30723 

18.17  OMB  number 37008 

18.21  OMB  number 37003 

18.22  OMB  number 37008 

18.34  OMB  number 37003 

18.38  OMB  number 37008 

18.27  OMB  number 37008 

18.31  OMB  number 37008 

18.32  OMB  number 37008 

18.33  OMB  number 37008 

18.34  OMB  number .37008 

18.35  OMB  number 37003 

18.36  OMB  number 37008 

18.37  OMB  number 37008 

18.38  OMB  number 37003 

18.51  OMB  number 37008 

18.52  OMB  number 37008 

18.54  OMB  number 37008 

18.56  OMB  number 37003 

18.56  OMB  number 3700Q 

18.61  OMB  number 3700Q 

18.62  OMB  number 37008 

18.63  OMB  nimiber 37008 

18.65  OMB  number .' 37008 

19.57  Undesignated  center  head- 
ing and  section  added 31^6 

19.58  Added 31425 

19.61  (b)  removed;  (c)  redesig- 
nated as  (b);  new  (b)  revised 
20724 

19.89  Removed 31436 

19.534  Revised 20724 

19.581  (a)  amended 20724 

19.562  Amended 20724 

19.780  (cX4)  and  (5)  revised 31426 

20.21  (b)  removed;  (c)  redesig- 
nated as  (b) 20724 

21.2  (b)  removed;  (c)  redesignated 

as  (b) 20724 
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22.21  (b)  removed;   (c)  redesig- 
nated as  (b) 20724 

24.20  (b)   removed;   (c)  redesig- 
nated as  (b) 30724 

24.65  (c)  revised 31030 

34.67  (b)  and  (c)  revised 31030 

24.246  (b)  table  amended .21079 

24.248  Amended 21079 

24.285  (a)  revised 31030 

26.3  (b)  removed;  (c)  redesignated 

as  (b) 20724 

26.221  (a)  amended 20724 

30  Authority  citation  revised 37003 

30.22  Amended 37003 

30.23  Amended 37004 

30.24  (a)  amended 37004 

30.32  (c)  amended 37004 

30.43  Amended 37004 

30.51  Amended 37004 

47  Policy  statement 18678 

53.3  Revised 37006 

53.21  (b)  removed;  (c)  and  (d)  re- 
designated as  (b)  and  (c) 20724 

53.103  Heading  amended 20724 

53.131  (a)(5)  amended 37006 

53.132  (cX2Xi)  revised;  (cX2Xiii) 
added 37006 

53.133  (b)     introductory     text 
amended 20724 

(dX2)  revised;  (d)(4)  added 37006 

53.134  (dK2Xiii)  revised;  (d)(2Xiv) 
added 37006 

53.135  (cXD  revised;  (cX3)  added 
37006 

53.179  (bXlXiii)  revised;  (bXlXiv) 

added 37006 

55  Authority  citation  revised 38085 

56.11  Amended 38085 

55.21   (b)   removed:   (c)  redesig- 
nated as  (b) 20724 

55.181  (Subpart  J)  Added 38085 

70  Authority  citation  revised 31030. 

31436 

70.1  (e)  and  (f)  added 29955 

Revised 31081 

70.2  Added 31081 

70.11  Amended 29955 

70.321  (a)  amended 31426 

70.411  (cX2)  revised 31031 

(cX2Xv)  and  (vii)  removed; 
(c)(2Xvi)  redesignated  as 
(CX2XV):  new  (cX2Xvi)  added; 

(CX17)  amended 31436 

70.414  (a)  and  (g)  revised 31031 

U)  revised 31436 


70.501—70.509  (Subpart  F)  Added 

31031 

70.601—70.610  (Subpart  O)  Added 

31083 

70.701—70.708  (Subpart  H)  Head- 
ing added 29965 

70.701  Redesignated  from  71.41; 
(aXD.  (dXl)  and  (2XiXB) 
amended 29955 

70.702  Redesignated  from  71.42; 

(a)  amended 29956 

70.801—70.808  (Subpcu:^  I)  Heading 

added 28065 

70.801  Added 28966 

70.802  Redesignated  from  71.26 29965 

(a),  (d).  (f)  and  (g)  amended 29966 

70.803  Redesignated  from  71.27 29955 

71  Removed 28856 

71.26  Redesignated  as  70.802 29965 

71.27  Redesignated  as  70.803 29856 

71.41  Redesignated  as  70.701 29955 

71.42  (cXD  removed;  (cX2)  redes- 
ignated as  (c) „.  J0734 

Redesignated  as  70.702... 29965 

170  Authority  citation  revised 31036. 

31426 
170.21—170.28    (Subpart    B)    Re- 
moved  J0724 

170.e(h-170.79  (Subpart  D)  Re- 
moved  20734 

170.85—170.100  (Subpart  B)  Re- 
moved  31086 

170.101--170.119  (Subpart  F)  Re- 
moved  20724 

170.301—170.311  (Subpart  O)  Re- 
moved  31036 

170.611—170.618  (Subpart  U)  Re- 
moved  31426 

178.21  (b)  removed;  (c)  redesig- 
nated as  (b) 20724 

178.40a  (bXD  amended 39321 

178.57  (c)  amended 39321 

178.92    (cKD    introductory    text 

and  (Hi)  amended 39321 

178.116  Revised 39321 

178.119  Revised 39322 

179.21  (b)  removed;  (c)  redesig- 
nated as  (b) 20725 

194  Authority  citation  revised 31426 

194.33  (b)  revised 31436 

194.41  (b)  removed;  (c)  redesig- 
nated as  (b) 20725 

194.191  (a)  amended 31426 

197  Removed 31426 
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TITLE  27  Choplwl-Con. 

187.2  (b)   removed:   (c)   redeslff- 
nated  as  (b);  new  (b)  reviaed 


.30725 


200.3   (b)   removed;    (c)   redeaiflr- 

nated  as  (b);  new  (b)  revised    

20725 

200.5  Amended 29966 

200.25  Amended 2985' 

200.27  Amended 2905' 

200.29  Amended .:..2906' 

200.31  Amended 2995' 

200.35  Amendwl 2995' 

200.36  Amended 2995' 

200.37  Amended 2995' 

200.38  Amended 2995' 

200.45  Amended 2995' 

300.46  Amended 2995' 

200.48  Amended 2995' 

200.49  Amended 2995' 

200.49a  Amended 2995' 

200.49b  Amended 2995' 

200.55  (a)  amended 2995' 

200.57  Amended 2995' 

300.5©  Amended 2995' 

200.60  (a),  (b)  and  (o)  amended 2995' 

200.61  Amended 2995' 

200.63  Amended 2995' 

200.63  Amended ;....2995' 

200.64  (a),  (b)  and  (c)  amended 2995' 

200.65  Amended 2995' 

200.70  Amended 2995' 

200.71  Amended 2996' 

200.72  Amended 2996' 

300.73  Amended 2996' 

200.75  Amended 2886' 

200.78  Amended 2866' 

200.79  (b)  amended 2995' 

200.80  Amended 29867 

200.85  Amended 2886' 

200.86  Amended 2886' 

200.106  Amended 2885' 

200.106  Amended 2885' 

200.107—200.110         Undesignated 

center  beading  amended J885' 

200.107  Amended 29 

200.107a  Amended 2886' 

200.108  Amended 2866' 

200.108  Amended 2866' 

200.110  Amended 2886' 

200.115  Amended 2886' 

200.116  Amended 2886' 

200.117  Amended 2985' 

200.126  Amended 2885' 

200.129  Amended 2986' 

2S0.2  (b)   removed:   (c)  redeaiff-    

nated  as  (b) J072S 


260.11  Amended 31427 

250.51  (a)  and  (c)  amended 3H27 

250.171  Amended 31427 

260.172  Revised 31427 

250.173  (a)  and  (d)  amended:  (c) 
introductory  text  revised 31427 

250.221  (a)  and  (c)  amended ^427 

250.307  Amended ^427 

250.306  Revised MIOH 

250.306  (a)  and  (d)  amended:  (c) 
Introductory  text  and  (1)  re- 
vised  31427 

261.2  (b)  removed;  (c)  redesig- 
nated as  (b) .20725 

252  Authority  ciUtion  revised 20725 

252.2  (b)  removed:  (c)  redesig- 
nated as  (b) 20725 

252.216  Amended 20725 

270.41  (b)  removed:  (c)  redesig- 
nated as  (b) 20725 

275.21  (b)  removed:  (c)  redesig- 
nated as  (b) 20725 

r5.30  Revised ^004 

275.31  Revised 37004 

275.32  Revised 37004 

275.33  Revised ^ 37004 

275.34  Revised 37004 

275.35  Revised 37004 

275.39  Removed:  new  275.39  redes- 
ignated from  275.39a 37004 

275.39a  Redesignated  as  275.39 37004 

275.72a  Removed;  new  275.72a  re- 
designated from  275.72b 37004 

275.72b  Redesignated  as  275.72a 

37004 

275.72c  Removed 37004 

275.151—275.153  (Subpart  H)  Re- 
moved  37004 

275.183  Removed 87004 

285.2  (b)  removed:  (c)  redesig- 
nated as  (b) 20725 

290.2  0>)  removed;  (c)  redesig- 
nated as  (b) 20725 

296.171—296.181  (Subpart  H)  Re- 
moved  20726 

Proposed  Rules: 

0 30013 

1 .33391.  33393.  33385.  33396.  33406 

4 40668 

6"Z!Z''"""i"'"".". 30015.40568 

7 40668 

18 30017 

19 38828.40668 

n 30018.40668 

21 38629 
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22 30019.40668 

24 40668 

25 40668 

27 40568 

53....... 37022.45377 

70 30013.40668 


178 ...39372 

250 30021.  40568 

251 40568 

252 41500 

290 41500 

301 33406 
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TITLE  2a-JUDiaAL  " 

ADMINISTRATION 

Chapter  l~Department  of  Justice 
(Parti  0—199) 

2.62  (h)  introductory  test,  (1)  in- 
troductory    text     and     (5) 

amended:  (hK6)  revised 38570 

29  Added 40725 

36.407  Revised 39824 

42  Notice 42556 

42.1—42.3  (Subpart  A)  Authority 

citation  revised 34729 

42.1  Revised 34730 

(b)  corrected 43119 

82  Removed:  interim 38086 

90.60—90.67  (Subpart  D)  Added 40733 

CtKipter  V— Bureau  of  Prisons,  De- 
partment of  Justice  (Parts 
500-599) 

524.70-524.76    (Subpart    F)    Re- 
vised  40143 

552  Authority  citation  revised 38042 

552.20  Introductory  text  amend- 
ed: (a)  through  (e)  revised 39800 

552.21  (d)  amended 30800 

562.22  (c)  revised;  (?)  amended 38800 

552.24  Introductory  text.  (a),  (f) 

and  (?)  revised:  (d)  amended 
39800 

552.26  Revised J9801 

552.30—552.33    (Subpart    D)    Re- 
vised  38042 

671.10  Revised .38043 

Proposed  Rules: 

16 37425 

17 36678 

31 34770 

38 37964 

58 37426 

TITLE  29-lABOR 

Subtitle  A-Ofnce  of  ttw  Secretary 
of  Labor  (Parts  0—99) 

4  Authority  citation  revised 40716 

4.181  (bXD  revised 40716 

5  Authority  citation  revised 40716 

5.5  (b)  revised 40716 


5.15  (b)(1)  and  (2)  removed:  (bX3), 
(4)  and  (5)  redesignated  as 
(bXl).  (2)  and  (3) 40716 

CtKipter  l-National  Labor 
Relations  Board  (Ports  100-199) 

102.156—102.167       (Subpart       U) 

Added:  interim 38371 

102.168—102.176       (Subpart       V) 

Added:  interim 38373 

Ctiopter  )av— Equal  Empioyment 
Opportunity  Commission  (Ports 
1600-1699) 

1691  Notice 42556 

CtKpter  XVII-Occupalionai 

Safety  and  HeoHti  Administra- 
tion, Department  of  Labor  (Parts 
1900-1999) 

1910.1001  (jX3Xv)  revised 43457 

1915.1001  (hX2Xiil).  (kX6).  (8Xvii). 
(9X111).  (Iv)  and  (mXlXlXA) 
revised 43457 

1926.416  (aX4),  (f)  and  (g)  removed 

..„ ...41738 

1926.417  (d)  removed 41739 

1926.450—1926.454  (Subpart  L)  Re- 
vised  46104 

1926.463  0MB  number  pending 4fill7 

1926.666  Removed 46131 

1926.1101  (hX2Xlll).  (kX6).  (SXvll), 
(9X111),  (Iv)  and  (mXlXiXA) 
revised 43468 

1952.204  (b)  revised 36824 

1962.205  (b)  amended 36826 

CtKVter  XXV-Pension  and  Wel- 
fdre  Benefits  Administration,  De- 
partment of  Labor  (Parts 
2500-2599) 

2609  Authority  citation  revised 

33849 

2509.76-1  Removed .83849 

2609.76-2  (b)  removed 33849 

2509.75-7  Removed .33849 

2609.76-2  Removed 33849 

2509.76-3  Removed 338« 

2510.3-102  Revised 41233 

2620.108-6  (bXD  revised 

2620.103-7  Removed 

2620.104-2  Removed 

2630.104-3  Removed 
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AUGUST1996 
CHANGES  JULY  1.  1996  THROUGH  AUGUST  30.  1996 


TITLE  29  Choplw  XXV-Con. 

asaO.104-6  Removed 33849 

2Sa0.1(H-6  Removed 33849 

26a0. 104-38  Removed 33849 

2620.104-45  Removed 33849 

2S30.104b-3  (b)  revised 33849 

(c)  through  (f)  and  (h)  removed 

338S0 

2Sa0.104b-4  (d)  removed 33850 

2Sa0.104b-6  Removed 33860 

2630.104b-ia  Removed 33850 

2560  Authority  citation  revised 

33860 

2650.407ar^  Removed 33860 

2&60.407sr4  Removed 33860 

2660.407O-3  Removed 33860 

2&&0.414b-l  Removed 33860 

2560.4140-1  Removed .33860 

2660.414O-2  Removed .83860 

2660.414O-3  Removed 33860 

3560.414C-4  Removed 33860 

Chapter  XXVI-P«nsion  B«n«m 
Guaranty  CorporaNon  (Ports 
2600-2699) 

Chapter  XXVI  Removed 34008 

Chapter  XXVll-F«<torai  Mln« 
SoMy  and  H«aR»i  R«vl«w  Com- 
mission (Parts  2700—2799) 

2708  Revised 39872 


Chapter      XL-Pension 
Guaranty     Corporation     (Parts 
4000-4999) 

Chapter  XL.  Established 34008 

4022.23  Table  corrected 

4022.24  (cK4)  corrected 

4022.62  Example  3  and  (1)  cor- 
rected       

4022.63  Corrected 38638 

4041A.2  Corrected 38828 

4044  Appendixes  A  and  B  cor- 
rected  38828 

Appendixes  B  and  D  corrected 

38827 

Appendix  B  amended 36880.  42384 

Appendix  B  corrected 37316.  37796 


1 

Proposed  Rules: 

40966 

ii 

40806 

101 

36172 

188 

JUTS,  40869 

1600-1699  (Ch.  XIV) 34405 

1910 37849 

1916 45923 

1926 37849 

4001 38409 

4043 38409 

4065 38409 

TITLE  30-MINERAL  RESOURCES 

Chapter  I— IMine  Safety  and 
Health  Administration.  Depart- 
ment of  Labor  (Parts  1—199) 

56  Authority  citation  revised 36795 

Policy  statement 42787 

56.6000-56.6905  (Subpart  E)  Re- 
vised  38975 

57  Authority  dUtion  revised 36801 

Policy  sUtement 42787 

57.6000—57.6960  (Subpart  B)  Re- 
vised  38801 

70  Notice 45322 

71  Notice 45322 

Chapter  ll-Mlnerals  Manage- 
ment Service,  Department  of 
the  Interior  (Parts  200—299) 

208.1  (Subpart  A)  Comment  pe- 
riod extension 40734 

208.50— 303.56  (Subpart  B)  Com- 
ment period  extension 40734 

266.47  (eK2)  revised 34732 

Chapter  VII— Office  of  Surface 
Mining  Reclamation  and  En- 
forcement, Department  of  ttte 
Interior  (Parts  700—999) 

735.23  ReinsUted;  CFR  correc- 
tion  40155 

901.15  (e)  removed 37383 

913.15  (t)  added 37385 

913.16  (V)  removed 37385 

925.15  (V)  added 38376 

931.25  Added ...38380 

931.26  Added 38381 

988.15  (r)  added 38382 

987.772  ReinsUted:  CFR  correc- 
tion  40155 

946.15  (kk)  added 42790 

948.15  (Q)  added 38387 

948.16  (rrr)  removed;  (vw)  added 
, 38387 

860.15  (X)  added 40746 


(y)  added 

950.16  (q)  and  (bb)  throu«rh  (hh) 
removed;  (11)  through  (11) 
added 40746 

Proposed  Rules: 

21 4S92S 

24 45925 

75 45825 

306 37865.  30931 

250 41541 

913 36612 

920 44258 

985 43696 

986 40369 

943 38420.  44260 

946 38422 

948 .....37023 

TITLE  31 -MONEY  AND 
FINANCE:  TREASURY 

Chapter  II— Fiscal  Service.  De- 
partment of  the  Treasury  (Parts 
200—399) 

208  Added;  interim .39258 

211  Authority  citation  revised 41739 

211.1  (a)  revised 41739 

211.2  Revised 41738 

214  Removed 43666 

306.115  Revised 43637 

306.116  Removed;  new  306.116  re- 
designated from  306.117  and 
revised 43637 

306.117  Redesignated  as  306.116; 
new  306.117  redesignated 
from  306.119  and  revised 43637 

306.118  Removed 43637 

306.119  Redesignated  as  306.117 43637 

306.120  Removed 43637 

306.121  Removed 43637 

306.122  Removed 43637 

306.115-306.122  (Subpart  O)  Ap- 
pendix removed 43637 

321  Authority  citation  revised 37197 

321.21  Revised :.37197 

350  Removed 43637 

356  Authority  citation  revised 37010 

356.2  Amended 37010.  43637 

356.3  Introductory  text  revised; 

(a)  amended 43637 

356.5  Introductory  text  amended 

43637 

366.11  (aXD  amended 37010 


(aX2)  amended 43687 

356.13  (a)(2)  removed;  (aXD  redes- 
ignated as  (a);  new  (a) 
amended 37010 

356.15  Redesignated    as    366.16; 

new  356.15  added 37010 

356.16  Redesignated  as  356.17; 
new  356.16  redesignated  from 
356.15 37010 

356.17  Redesignated  fix>m  356.16 
37010 

(b)  revised 43637 

356.21  (a)  revised 37011 

356.22  (b)  amended 37011 

356.31  (a)  and  (c)  amended;  (d)  re- 
vised  43637 

356.36  Revised  (0MB  numbers) 37011 

356  Appendix  A  amended 37011 

357.0  Added 43688 

357.1  Added 43628 

357.2  Redesignated  from  357.3  and 
amended 43628 

357.3  Redesignated  as  357.2 43628 

357.10-357.14  (Subpart  B)  Added 

43629 

357.41  Revised 43630 

357.42  Added ^ 43630 

357.44  Added 43631 

357  Appendix  B  added 43631 

358.3  Revised 43638 

Chapter  V— Office  of  Foreign  As- 
sets Control.  Department  of  the 
Treasury  (Parts  500-599) 

600  Authority  citation  revised 43460 

500.701  (c)  added 43460 

515  Authority  citation  revised 37386. 

43461 

515.206  Added 37386 

515.311  Existing  text  deslgn&ted 

as  (a);  (b)  added 37386 

515.334  Added 37386 

515.335  Added 37386 

515.336  Added 37386 

515.701  (aK5)  removed;  (aX6)  re- 
designated as  (aX5);  (d) 
added '. 37386 

(e)  added 43461 

535  Authority  citation  revised 43461 

535.701  (c)  added 43461 

550  Authority  citation  revised 43461 

550.701   (c)  redesignated  as  (d); 

new  (c)  added 43461 

560  Authority  citation  revised 43461 

560.701  (e)  added 43461 

575  Authority  citation  revised 43461 
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AUGUST  1996 
CHANGES  JULY  1.  1996  THROUGH  AUGUST  30.  1996 


TTTIE31  CtraplwV-Con. 

sn.m  Added 

57S.3M  Added 

676.326  Added 

676.SM  Added 36628 

676.622  Added J6628 

576.701   (d)  redeelvsAted  as  (•): 

new  (d)  Added 43461 

566  Added 43«63 

CbApter  V  Appendixes  A  and  B 

amended 49466 

Proposed  Rules: 

344 .38228.  40764 

366. .38127 

TITLE  32-NATIONAL  DEFENSE 

Chapter  I— Offlc*  of  ttw  Sccrakvy 
o(  D«f«nt«  (Parts  1—399) 

06  Removed ~. .37386 

CtKplvr  V-D«partm«nl  of  lh« 
Army  (Partt  400— 699) 

606.6  Re  vised 43867 

623.5  (c)(5)(A)  through  (D)  redes- 
ignated as  (cX6Ki)  through 

(iv) 46880 

630  Revised .38073 

Chaplw  Vl-D«partnMnt  of  th* 
Navy  (Parts  700—799) 

706.2  Table  Three  amended 36666 

Table  Four  amended ^ 36282 

Table  Four  corrected .36497 

Chapter  Vll-D«partm«nl  of  Ihe 
Air  Force  (Parts  800—1099) 

837  Removed 43466 

866  Rem6ved 45322 

862  Removed 45323 

908  Removed ^ 46823 

950  Removed 46323 


21 

Proposed  Rules: 

43867 

22 

43867 

28 

43867 

32 

43867 

33    

43867 

34 

43867 

208 

40764 

661 

37866 

TITLE  33-NAVlGATION  AND 
NAVIGABLE  WATERS 

Chaptw  l-Coai»  GuokJ.  Depart- 
ment of  TransporfaHon  (Parts 
1-199) 

26.08  (f)  table  revised 46326 

100  Temporary  regulations  Usto 

39825 

100.T08-36-086  Added  (temporary) 

44161 

100.19  Corrected 38292 

100.3nX)6-034  Added  (temporary) 

41807 

100.36T08-088  Added  (temporary) 

41606 

100.36T9ft-045  Added  (temporary) 

40614 

100.113  Added 45891 

100.508     Implementation     (tem- 
porary)  44160 

100.801     Implementation     (tem- 
porary)   44180 

110  Authority  citation  corrected 

38786 

110.72d  Revised 40894 

116  Authority  citation  corrected 
36786 

117  Temporary  drawbridge  oper- 
ations regulations 37211 

Regulation  at  61  FR  24236  eff. 

date  confirmed 40615 

117.491  (b)  removed:  (c)  through 
(f)      redesignated      as      (b) 

through  (e) 38873 

117.1066  (h)  stayed:  (J)  added;  eff. 

2-1-97  through  6-1-97 43158 

(c)  stayed:  (1)  added;  e£f.  10-1- 

96  through  1-31-97 43156 

117  Appendix  A  corrected 36786 

lao  (Subchapter  K)  Added;   in- 
terim  37652 

127.003  Corrected 36629 

128  Added:  Interim ;....-. 37654 

154.100  (a)  revised;  (d)  added 41457 

154.106  Amended 41458 

154.106  (a)  revised;  (b)  amended 
41458 

(b)  corrected 42462 

164.107  (b)  revised 41^58 

154.108  (a)  introductory  text  and 

(d)  re  vised 41458 

154.110  (bXD  revised 41458 

(a)  introductory  text  and  (d) 
revised 41461 


154.300  (a)  introductory  text.  (c). 

(e)  and  (f)  revised 41458 

154.310  (aX2).  (7).  (15).  (16)  and 

(22)  revised:  (aX23)  added 41456 

154.320  (aXD  and  (d)  revised 41456 

154.325  Revised 41456 

154.500  (a)  and  (b)  revised ...41456 

154.520  Revised 41456 

154.530  (a)  revised;  (e)  added 41460 

154.540  Revised 41460 

154.645  (e)  added 41460 

154.560  (e)  revised 41460 

(e)  corrected 42462 

154.710  (b),  (c).  (d)  introductory 
text.  (7)  and  (8)  revised;  (e) 

added 41460 

154.736  Introductory  text.  (1).  (s) 
and  (t)  revised;  (u)  and  (v) 

added 41460 

154.740  Introductory  text  and  (b) 

revised:  (j)  added 41461 

156.120  Introductory  text,  (f)  and 
(wX5)  revised;  (cc)  and  (dd) 

added 41461 

156.150    (cX3)    and    (5)    revised; 

(c)(6)  added 41461 

156.170  (cXlXi),  (iv).  (fXD  and  (2) 
revised;  (fX2)  redesignated  as 

(fX3);  (h)  added 41461 

157  Authority  citation  revised 39788 

157.01  (aX2)  revised 38788 

157.02  Added 39788 

(b)  corrected 41685 

157.03  Corrected 36786 

Amended 38788 

157.400-157.410       (Subpart       G) 

Heading  revised 38788 

157.400  Revised 38788 

157.410  (c)  revised 38789 

157.415  Added 39789 

157.420  Added 38789 

157.430  Added 39789 

157.435  Added 39789 

(a)  corrected 41685 

157.440  Added 39790 

157.445  Added;  eff.  7-29-97 39790 

(a)  corrected 41685 

157.450  Added 39790 

157.455  Added 39790 

(aX4)  corrected 41685 

157.460  Added;  eff.  in  part  7-2»-97 

....39790 

(b)  corrected 41685 

157.500-157.510      (Subpart      H) 

Added 39791 


157.600-157.610  (Subpart  I)  Added 

39791 

158.140  (aX2)  corrected 36629 

161.12  (b)  table  revised 45326 

161.25  Revised 45327 

164  Authority  citation  revised .35072 

164.01  (b)  added 35072 

164.08  (b)  revised 35072 

164.70  Added 35072 

164.72  Added 35073 

164.74  Added 35074 

164.76  Added 35076 

164.78  Added 35076 

164.80  Added 35076 

164.82  Added 35076 

165  Temporary  regulations  lists 
39825 

165.T01-041  Added  (temporary) 35131 

165.T01-068  Added  (temporary) 40516 

165.T01-072  Added  (temporary) 45892 

165.T01-100  Added  (temporary) 45893 

165.T05-045  Added  (temporary) 35132 

166.T1-3009  Added  (temporary) 40965 

166.T11-430  Added  (temporary) 37213 

165.903  (a)  introductory  text  re- 
vised; (aXD  through  (10)  re- 
designated as  (a)(2)  through 

(11):  new  (aXD  added 37685 

179.19  (b)  corrected 36629 

181.3  Corrected 36786 

183.3  Corrected 36629 

Chapter  II— Corps  of  Engineers, 
Department  of  the  Army  (Parts 
200—399) 

334.420  (aX2)  amended;  (bXlXi) 
removed:  (bXlXiii),  (iv)  and 
(V)  redesignated  as  (bXlXii). 

(Ui)  and  (iv):  (bX2)  revised 43970 

334.530  (bX2)  revised 34733 

334.630  (a)  and  (bXD  revised ....34733 

334.760  (b)(1)  revised 43970 

334.1110  (a)(1)  designation  re- 
moved; (a)(2)  redesignated  as 
(b);  (a)  heading  and  new  (b) 

revised 43970 

334.1340  (aX3)  and  (4)  redesig- 
nated as  (a)(1)  and  (2):  new 
(aX2)  heading  and  (c)  revised 
34733 

Proposed  Rules: 

117 35702 

154 .34775 

156 34775 
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TITLE  33  Profxxed  Rul0s:-Con. 

166 37714.  40687 

187 36708 

TITLE  34-EDUCATION 

ChapUm  II— Offlc«  of  EltrvMnkvy 
and  S«condaiy  EducoMon.  De- 
partment of  EducaHon  (Ports 
200—299) 

283  RevlMd 46338 

Chopfer  VI— Offlc*  of  Poil- 
Mcondory  Education.  Depart- 
ment of  Education  (Ports 
600-699) 

046  RevlMd 38837 

Proposed  Rules: 

75 Jrn84.  43640 

78 - 43640 

77 43640 

208 37184 

231 37184 

236  ~ 37184 

283 39346 

270 43640 

271 43640 

272. 43640 

386 37184 

371 37184 

373. ~ 37184 

375 W164 

376. ~ 87184 

37S 87184 

380 87184 

381 87184 

386 ST184 

387 37184 

388 ^ 87184 

388 37184 

380 87184 

388 37184 

807 43640 

610 ~ 37184 

612. 87184 

830  87184 

637 87184 

642. 43640 

648 43640 

668 - 37184 

880  37184 

861 ^164 


662 43640 

683 43640 

664 - 43640 

668 8'W4 

TITLE  35-PANAMA  CANAL 

Chapter  I— Panama  Canal 
ReguloHons  (Ports  1-299) 

61.166  (e)  added 36497 

123.4  (a)  amended .....36498 

TITLE  36-PARKS.  FORESTS.  AND 
PUBUC  PROPERTY 

Chapter  I— Noltonol  Parte  Sendee. 
Department  of  the  Interior  (Parts 
1-199) 

1.2  (a),  (b)  and  (d)  revised 35136 

1.4  (a)  amended 35138 

13.2  (c)  and  (e)  revlaed 35137 

31  Removed 40996 

Chapter  ll-Forest  Service.  De- 
partment of  Agriculture  (Ports 
200—299) 

211.6  Ronoved 41607 

222Jt3  Revlawl 36069 

223.170-223.183  (Subpart  E)  Re- 
moved  35960 

242.24  Revised 39708 

242.25  Added;  eff.  S-1-86  throotrb    

6-30-87 39709 

242.36  Added;  eff.  1-1-07  through 

12-31-87 39747 

242.27  Added;  eff.  1-1-97  throoffh 

12-31-97 39751 

Chapter  Xl-Aichltectural  and 
Tionsportohon  Banters  Compl- 
once  Board  (Parts  1100-1199) 

1191.2  Revlaed 39334 

Proposed  Rules: 

7 41068 

2ia. 41060 

1190 38688 

1191 36688.37964 

1228 39873 


AUGUST  1996 
CHANiSES  JULY  1.  1996  THROUGH  AUGUST  30.  1996 
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TITLE       37-PATENTS.       TRADE- 
MARKS. AND  COPYRIGHTS 

Cttopter  I— Patent  orxl  Trodemoric 
Office.  Department  of  Com- 
merce (Parts  1—199) 

1.5  (f)  added 42802 

1.12  (c)  added ^802 

1.14  Heading,  (a),  (b)  and  (e)  re- 

ylg^ 42802 

1.16  (a).  (b)."'(d)  and  (0  ti^ 

(1)  revised;  (m)  added 38587 

(m)  corrected 43400 

1.17  (b)  through  (g).  0).  (m) 
through  (p),  (r)  amd  (s)  re- 
vised  39587 

1.18  Revised 38588 

1.20  (c).  (e).  (f).  (g).  (1X1).  (2). 
(JXl).  (2)  and  (3)  revised 39588 

1.21  (aXD.  (3)  and  (6)  revised 39588 

(aXD  corrected 43400 

1.52  (a)  and  (b)  revised 42803 

1.54  (b)  revised ^808 

1.58  Heading  and  (c)  revised:  (b) 

reihoved 42803 

1.82  (e)  and  (f)  revised 42803 

1.72  (b)  revised 42808 

1.75  (g)  revised;  (h)  and  (1)  added 

^808 

1.77  Revised 42808 

1.78  (aX2)  and  (c)  revised;  (d)  re- 
moved  tt804 

1.84  (c).  (f).  (g)  and  (X)  revised 42804 

1.96  Revised 42804 

1.97  (a)  through  (d)  revised 42805 

1.107  (a)  revised 42806 

1.110  Revised 42805 

1.180  Added 42805 

1.131  (a)  revised 42806 

1.132  Revised 42806 

1.164  Revised 42806 

1.163  (c)  and  (d)  added 42806 

1.291  (a)  and  (b)  revised 42806 

1.282  (a)  and  (b)  revised 42807 

1.315  Revised 42807 

1.321  (c)  revised «807 

1.446  (a)  revlaed 39588 

1.482  (aXlXi).  (il)  and  (2XU)  re- 
vised  

1.492  (a),  (b)  and  (d)  revised 

1.497  Revised 42807 

2.108  (cX2)  revised..... 36825 

15  Removed 42808 

15a  Removed 42806 

101  Removed 40899 


102  Removed 40999 

Cttaptw  11— COpyrlglit  Office.  Li- 
brary of  Congress  (Parts 
200-299) 

251.2  Revised 37215 

251.58  (c)  revised .37215 

251.60  Amended 37215 

251.61  (a)  revised 37215 

251.62  (a)  amended 37216 

251.63  (a)  amended 37216 

CtKpter  V— Under  Secretary  for 
Tectrndogy.  Department  of 
Commerce  (Parts  500-^599) 

501  Authority  citation  revised. 40899 

Heading  revised;  interim 40999 

501.1  Revised;  interim 

501.3  Revised;  interim 

501.4' Revised;  interim 

501.6  (aXD  introductory  text. 
(Ui).  (2).  (3X1)  and  (4X1)  re- 
vised; interim 40999 

501.7  (b)  and  (c)  revised;  interim 
40909 

501.8  (a)  and  (b)  revised;  (c)  and 
(d)  redesignated  as  (d)  and 

(e);  new  (c)  added;  interim 41000 

501.9  Revised;  interim 41000 

501.11  Added;  interim 41000 

TITLE  38-PENSIONS.  BONUSK. 
AND  VETERANS'  REUEF 

Ctiopter  i^Deportment  of 
Veterans  Afldirs  (Parts  0—99) 

1.12  Undesignated  center  heading 

and  section  added 33850 

1.891  Authority  citation  revised 
38571 

1.892  Authority  citation  revlaed 
38571 

1.893  Authority  citation  revlaed 
88571 

1.894  Authority  citation  revised 
38571 

1.895  Revised 38571 

1.896  Authority  citation  revised 
38571 

1.897  Authorl^  citation  revised 
38571 

4.88  Undesignated  center  heading 

revised;  section  removed 39875 


166-896(11)    96-4 
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LSA-UST  OF  CFR  SECI10NS  AFFECTED 
CHANGES  JULY  1.  1996  THROUGH  AUGUST  SO.  1996 


TITLE  38  ClKipltr  h-Con. 

4.Mb  RerlMd JHIS 

19.76  Amended 

20.708  Revlaed 

21.U00  (b),  (0)  and  (d)  corrected 


Proposed  Rules: 
1 aarrs.  406» 

3 41368 

17 37084,41106 

TITLE  39-POSTAL  SERVICE 

ChoplM  l-UnMtd  StalM  PottcH 
Swvlc«  (Parts  1-999) 

5  Aathority  dUtion  revlaed J6486 

6.2RevlMd J646B 

7.1  (a)  revlaed J6486 

10  Aathority  citation  revlaed J64O0 

Heading  revised 36486 

10.1  RedealffnatMi  from  10.11  and 
revlaed 38488 

10.2  Redealgnated  from  10.31  and 
revlaed .36498 

10.3  Added .38600 

10.4  Redealgnated  from  10.41;  (a) 

and  (eX2)  revised 36600 

10.11—10.12  (Subpart  A)  Heading 

removed 36496 

10.11  Redealgnated  aa  Iftl .36488 

10.12  Removed 38600 

10.21—10.24  (Subpart  B)  Heading 

removed > < 36488 

10.21  Removed 36S00 

10.22  Removed 38600 

10.23  Removed 36800 

10.24  Removed 36600 

10.31—10.32  (Subpart  C)  Heading 

removed 36488 

10.31  Redealgnated  aa  10.2 36488 

10.32  Removed 36600 

10.41  Redesignated  as  10.4..^ .36600 

10.42  (Subpart   D)   Heading  re- 
moved  36499 

20  IMM  amended:  incorporation 

by  reference;  interim 36501,  38592, 

38668 

111    DBdM   amended;    incorpora- 
tion by  reference .43479 

233.3  (cX9)  revised 42567 

Choplor  III— Postal  Roto 
Commission  (Ports  3000—3099) 

3001.61—3001.68  (Subpart  C)  Ap- 
pendix A  corrected 37316 


Proposed  Rules: 


701. 


.43218 


TITLE  40-PROTECTI(M  OF 
ENVIRONMENT 

Choplsf  I^Envkonmcntal 
Protection  Agency  (Ports  1—799) 

3  Revised 40G08 

5  Removed 41331 

8.1  Table  amended  (0MB  num- 
bers)  33861,33862 

Table  amended  (0MB  num- 
bers); eCf.  7-31-86 34238 

51.112  (aXl)  revlaed;  (aX2)  amend- 
ed.  41840 

51.160  (fXD  revlaed;  (fK2)  amend- 

^  41840 

51.186  (lXl)wviiied;(ix2rainen^^ 

ed 41840 

51.360  (bXl)  revlaed;  (bX5)  added      

38086 

51.351  (h)  added 38086 

(c)  added 40845 

51.352  (c)  revised 40645 

51.363  (cX5)  added .38086 

51.357  (aX12)  and  (bX4)  added 40846 

51.358  (bX4)  added 40845 

51.364  (e)  and  (f)  added 38037 

51.365  (aX23)  and  (24)  amended; 
(aX26)  added 40845 

51.366  (aX2Xlx)  amended; 
(aX2Xzl)  through  (xxlil) 
added 40846 

51.372  (bX3)  revised 40846 

(bX3)  corrected 44119 

51.373  (f)  added 38037 

(g)  added 40846 

51.360—51.373  (Subpart  S)  Appen- 
dix B  amended 40846 

61  Appendix  W  revised 41840 

52    State    Implementation    plan    

determinations 36292 

52.21  (1X1)  revised;  (1X2)  amended 

41894 

52.220  (CX231)  added 3660S 

(cX194XiX(AX5).  (207XiXBXJ), 
(220XiXBXi).         (225XiXBX<) 

and  (Cy.1)  added 37398 

(OX188X1XBXJ).  (210X1XE), 

(220X1XBXJ).        (221X1XAX2), 

(229)  and  (230)  added 38574 

(cX185XiXAX9),  (194X1XO). 
(198XiXK).  (307X1XBX2)  and 
(225XiXBXJ)  removed 43677 


AUGUST  1996 
CHANGES  JULY  1.  1996  THROUGH  AUGUST  30.  1996 


(cX187KiXAXfi)  added 44163 

58.370  (CX71)  added ^ 38676 

63.372  Removed 38576 

52.373  Revised 38S76 

52.374  Table  revised J8576 

52.376  (c)  added 38577 

52.720  (CX120)  added 38681 

(CX130)  added 38560 

(CX128)  added 41341 

58.725  (d)  added 41346 

52.728  (m)  added 38560 

52.970  (cX70)  added 37830 

(CX64)  added 38661 

62.975  (d)  added 37838 

52.1119  (aX2)  added 43978 

52.1130  (CK112)  added 41338 

52.1167  Table  amended 41338 

52.1170  (CX107)  added;  eff.  7-1-86 

through  9-15-86;  Interim 45886 

52.1173  (f)  added 40619 

58.1174  (J)  removed 39832 

52.1320  (c)(86)  revised 39335 

52.1570  (c)(54)  added 38583 

52.1606  Table  amended 38584 

52.1670  (cX89)  added 38687 

52.1679  Table  amended 38587 

62.1970  (CX114)  added 37395 

S2J020  (cxni)  added 39567 

(cXllO)  added 39600 

58.3061  (b)  added 39597 

Added 39601 

52.2062  (b)  added 39587 

Added 39601 

52.2219  Revised 37390 

52.2220  (CX138)  added 37380 

(CX142)  added 38392 

(CX139)  added 39828 

(CX137)  added 39334 

(CX143)  added 43973 

52.2225  (b)  and  (c)  removed 37390 

52.2237  Added 36506 

52.2270  (c)(94)  added 45329 

52.2420  (cXlOS)  and  (109)  added 38390 

52.3433  (o)  and  (p)  added 38390 

52.2470  (c)(61)  added 38081 

(cX62)  added 38600 

(cX63)  added 41335 

52.2S70  (c)(95)  added 37218 

(CX92)  added 39330 

52.2585  (k)  added 43675 

(j)  added 43972 

55  Operating  permits 39877 

56.6  (cX3)  added;  eCf.  7-31-96 34228 

55.10  (aXD  revised;  (b)  added;  eff. 

7-31-96 34228 

56.13  (f)  added;  eff.  7-31-96 34228 


60  Authority  delegation  notices 

42808 

63  State  operating  permit  pro- 
gram approvals 43675 

63.90  Introductory  text  amended     

^ 36297 

63.91  (a)  introductory  text  re-     

vised .....36397 

63.98  (bX4Xlv)  removed .36298 

63.95  (bX4Xl)  revised 36298 

63.680-63.688       (Subpart       DD) 

Added ....34158 

63  JOO-63.907  (Subpart  00)  Added 

34184 
63.92(I^Jau7subi»it  PPVAdd^^ 

34186 

63.94(^-63.948  (Subpart  QQ)  Added 

34190 

63.9e0-«3.966       (Subpart       RR) 

Added 34193 

63.1040-63.10tt     (Subpart     W) 

Added 34196 

63  Appendix  D  added 3420O 

70  Appendix  A  amended;  Interim 

34739.39343 

Ajqpendlx  A  amended 39601,  38683, 

45336 

71  Operating  permits 38677 

71.1—71.12   (Subpart   A)   Added; 

eff.  7-31-86 3ffl29' 

79.51  (cXlXllXA),  (B).  (h)  intro- 
ductory text  and  (IXil)  re- 
vised; (eXD  amended;  (1X4) 
added.... 365U 

79.52  (bXlXiii).  (iv).  (2X111XD)  In- 
troductory text  and  (E)  In- 
troductory text  revised 36511 

79.57  (bX2Xi).  (il).  (iii)  and 
(eXlKiXC)  added; 

(e)(lXlliXA).  (2X1).  (11)  intro- 
ductory text.  (B),  (lU)  intro- 
ductory text.  (C).  (viXB). 
(vii),  (3XiXA)  and  (fX3)  re- 
vised;  (eXSXD   Introductory 

text  amended 36511 

79.61  (dX6)  revised 36512 

79.63  (e)(4Xill)  added 36513 

79.68  (f)(1)  and  (5XvI)  revised 36513 

80  Petition  for  reconsideration 

35860 

Petition  for  exemption 42812 

80.2  (w)  added 38680 

80.4  Revised 35366 

80.72  Added .35680 

80.79  (j)  Introductory  text  re- 
vised; (jXSXvlli).  (Ix).  (10X1), 


100 


LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1.  1996  THROUGH  AUGUST  30,  1996 


TITLE  40  Ctioplw  l-Con. 

(Ui).  (▼)  throoffb  (xl)  and  (11) 
removed;  (JKIOXH).  (!▼).  (12). 
(IS)  and  (14)  redMlcnated  m 
(JKIOXI).  (11).  (U).  (12)  and 
(13);  (1)  added .36«80 

80.140  Amended .35866 

80.141  (a),  (b).  (OXIXU).  (2).  (3X1). 
(d)  and  (eXD  revised; 
(cXlXl).  (exaXllXB).  (»X1) 
and  (3)  amended:  (cX3Xlv) 
added;  (eX2XUXBXiX«)  re- 
moved  36366 

80.1&6  Revised 36368 

80.166  (aXlXU).  (2)  Introductory 
text.  (11).  (3)  Introductory 
text.  (11).  (4).  (6)  Introductory 
text,  (cXD  Introductory  text. 
(1).  (3)  and  (4)  revlaed;  (cX6) 
through  (8)  added .36368 

80.167  Introductory  text,  (a),  (b). 
(d).  (e)  and  (f)  revlaed;  (d).  (e) 
and  (f)  redesignated  as  (e),  (f) 
and  (g);  new  (d)  added;  OICB 
number  pendlne .36360 

80.158  Revised 36362 

80.160  Revised  (OlIB  number 
pendlnc) 35363 

80.161  Added ....J6364 

80.162  Added 38388 

80.163  Added 36368 

80.164  Added  (0MB  number  pend- 
ing)  3636B 

80.165  Added 36371 

80.106  Added 36372 

80.167  Added 36372 

80.168  Added 36873 

80.168  Added 36373 

80.170  Added  (OMB  number  pend- 
ing)  36877 

80.171  Added 36379 

80.172  Added 36880 

80.173  Added  (OMB  number  pend- 
ing)  36380 

80.174  Added 38381 

81.303  Amended 86344 

81.314  Table  amended 41345 

81.319  Amended 37839 

81.323  Amended 40619 

81.350  Amended 43675 

86  Authority  citation  revised 40846 

85.2207  Added 40846 

85.2213  (bK2Xil)  revised 40847 

85.2215  (bX2XU)  revised 40847 

85.2218  (bX2Xll)  revised 40847 

85.2220  (bX2Xil)  revised 40B47 

85.2222  Added 40947 


85.2223  Added 40947 

85.2231  Added 40947 

86.09^17  (J)  revised 45908 

123  Interpretation 41696 

128.60  (cXl)  removed;  (cK2)  and 
(3)  redesignated  as  (cXD  and 
(2):   new   (cXl)   Introductory 

text  revised 45833 

180.191  Revised .37222 

180.236  Revised 36299 

180.366  Table  amended 36851 

180.410  Table  amended 38641 

180.418  Table  amended 38891 

180.434  (a)  Uble  amended 36302 

180.436  (a)  table  amended 

180.466  Table  amended 

180.1001  (c)  table  and  (e)  table 

amended 34741.39353 

(c)  table  amended 34743 

180.1169  Added 37397 

180.1173  Added 40343 

180.1174  Added 40340 

180.1175  Added 40838 

185.100  Removed 39542 

185.800  Removed 39642 

185.3660  Removed .39642 

185.3780  Removed 39542 

287  Authority  citation  revised 34369 

287.1—287.4  (Subpart  A)  Heading 

added:  eff.  1-1-96 34389 

287.1  (a)  revised;  eff.  1-1-06 34289 

287.5—257.30  (Subpart  B)  Added; 

eCr.  1-1-98 34289 

287.21  Eff.  7-1-88 34270 

287.22  Eff.  7-1-88 34272 

287.23  Eff.  7-1-98 34272 

257.24  OMB  number  pending 34274 

257.25  OMB  number  pending ...34274 

267.28  Eff.  7-1-88 34276 

257.27  OMB  number  pending  ^ .34276 

287.28  Eff.  7-1-88 31277 

261.6  (fX3)  and  (gX3)  revised;  eff. 

1-1-97 34278 

261  Appendix  IX  amended .37401 

Appendix  IX  corrected 40620 

268.40  Table  corrected .86419 

(g)  added;  table  amended 43927 

268.48  (a)  table  amended 43931 

271  State  hazardous  waste  man- 
agement iffogram  authoriza- 
tions  38392.  39353,  40520,  41345. 

43009,43018 
271.1  (j)  Table  1  amended;  eff.  1- 

1-97 34278 

(J)  Table  1  amended 43931 


AUGUST  1996 
CHANGES  JULY  1.  1996  THROUGH  AUGUST  30.  1996 


IM 


272  State  hazardous  waste  man- 
agement program  authoriza- 
tions  41345 

282.56  Added 41509 

282  Appendix  A  amended 41510 

300  Appendix  B  amended 35137,  35138, 

35963,  39081,  40524,  41960,  45336 
372.65  (a)  and  (b)  amended. ...38608.  39359. 

39894 

425  Authority  citation  revised 35684 

425.15  (a)  table  amended 35685 

425.25  Table  amended 35685 

425.65  Table  amended 35685 

425.85  Table  amended 35685 

745  Authority  citation  revised 45813 

745.220—745.239       (Subpar);       L) 

Added 45813 

745.320—745.339       (Subpart       Q) 

Added 45825 

799.5075  (cXlXllXA)  and  (d)  re- 
vised  37686 

Proposed  Rules: 

so 37427 

51 .35994.  36112.  38250.  43030 

S8....3599e.  36004.  36320.  36534,  37080.  37232. 
37428.  37429,  37875,  38129,  38250, 
38423,  38664,  38682.  38683,  39375, 
39377,  39378,  39614.  39617,  40591, 
40592.  41371,  41372,  42939,  43080, 
43202,  43501,  44024,  44264,  45379, 

45626 
36012 


55. 
59. 
60. 
61. 


, 40161 

43501. 

36326 

63 36326.  36835.  43501.  43688 

64 41991 

70 39617.  41991.  42222.  45379 

71 41991 

79 36535 

80 34775.42827 

81.. ..33879.  36004,  37875.  39878.  41372.  41758. 

41764.  43501 

82 37430 

86 37715 

90 34778 

98 35994.36112 

131 45879 


136. 
148. 
153. 


.36328 
.38684 

.41764 


159 41764 

180 36329,  36331.  36689.  37233.  37433, 

38423.  38426.  38428,  44269 
188 37233.44289 


186 37233 

260 33881.  41111.  43501 

261 33881.  38684,  41111,  42318,  43501 

262 33881,  41111 

264 33881,  41111,  43501 

265 43501 

266 43501 

368 33881,  38684,  41111 

269 33881,41111 

270 43501 

271 33881,  38684.  41111.  42318.  43501 

281 40692 

300 36858.  37435.  37875.  37877,  39104, 

39383.  40371.  42402,  42404,  43203, 
43206.  44025.  44266.  44275 

302 42318 

372 43207,4^78 

403 39804 

425 35705 

430 38835 

TITLE  41-PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  50— Public  Contracts. 
Department  of  Labor  (Parts  50- 
1-50-999) 

50-201  Authority  citation  revised 

40716 

50-201.1  Redesignated  as  5&-201-3; 
new  50-201.3  redesigntcted 
from  50-206.1 40716 

50-201.2  Redesignated  as  50.202-4; 
new  50-201.2  redesignated 
from  50-206.2 40716 

50-201.3       Redesignated       from 

50.201-1  and  amended 40716 

50-201.4       Redesignated       from 

50.201-2 40716 

50-201.64  Removed 40716 

50-201.101  Removed;  new  50- 
201.101  redesignated  from  50- 
201.102 40716 

50-201.102  Redesignated  as  50- 
201.101;  new  50-201.102  redes- 
ignated from  50-201.103 40716 

SO-201.10Er  Redesignated  as  50- 
201.102;  new  50-201.103  redes- 
"  Ignated  from  50-201.104 40716 

5(^201.104  Redesignated  as  50- 
201.108;  new  50-201.104  redes- 
ignated from  50-201.105 40716 

50-201.106  Redesignated  as  50- 
201.104;  new  50-201.106  redes- 
ignated from  50-201.106 40716 


lOS 


LSA-UST  OF  CfR  SECTIONS  AFFECTED 


CHANGES  JULY  1.  1996  THROUGH  AUGUST  30.  1996 


TITLE  41   Choplw  so-Con. 
SO-aOl.106    Redeeiflmated    u    50- 

301.106 40716 

50-206  Removed 40716 

50-206.1  R«deslffiuited  u  60-301.1 

40716 

5O-a06.a  Redeslffiuit«d  m  50-301.2 

40716 

50-206.3  Removed 40716 

50-206.50  Removed 40716 

50-206.51  Removed 40716 

50-206.53  Removed 40716 

50-206.53  Removed 40716 

50-206.54  Removed 40716 

50-206.56  Removed 40716 

50-306.56  Removed 40716 

Choply  60— omc»  of  F«d«rai 
Contract  CompHoncA  Pra* 
grams.  Equal  EmptoyriMnt  O^ 
poftuniy.  D«partm«nt  of  Labor 
(Parts  60-1-60^999) 

6&-8ee  Revised ...43467 


CtK3pl«r     101-F«dMal 
Monogtmont  RvgutoHons  (Ports 
101-1-101-99) 

101-11  (Sttbduipter  B)  Added:  in- 
terim  41001 

101-36  (Subchi^ter  P)  Added:  in- 
terim  41O08 

101-43.000    Reviled:     eff.     8-8-06 

through  ia-31-<7 41368 


101-43.600— lOl-tt.603  (Sabpart 
101-43.6)  Added;  ttT.  8-8-86 
through  12-31-«7 41353 

lQl-43.801  (c)  removed:  (d).  (e) 
and  (f)  redesignated  as  (c). 
(d)  and  (e);  eff.  8-8-86 
through  12-31-87 41554 

101-46.201-2  (a)  amended:  eff.  8-8- 

96  through  12-31-97 41355 

CtKptw  201— Federal  Infofmatlon 
ResourcM  Monogemont  Regu- 
lation (Parts  201-1-201-99) 

Chapter  201  Removed 39368 

201-23  Revised .......^. 39082 

Regulation  at  61  FR  30082  eff. 

date  corrected  to  7-26-86 40706 

201-24.208  Removed 39083 

Regulation  at  61  FR  30082  eff. 

date  corrected  to  7-26-86 40708 

201-39.801-1  Revised:  interim 35685 

201-38.803  Removed:  interim 35685 

201-39.803-1  Removed:  interim 35685 

201-39.808-2  Removed:  interim 35685 

201-39.803-3  Removed:  interim 35685 

ChapHi  301— Travel  Allowances 
(Parts  301-1-301-99) 

Chapter  301  Appendix  A  amended 

40624 


AUGUST  1996      ;-  lOS 

(>1ANGES  OCTOBER  2.  1995  THROUGH  AUGUST  30.  1996 


TITLE  42-PUBUC  HEALTH 

CtKpter  l-PubHc  Healtti  Sen^ice, 
Department  of  Heallti  and 
Human  Services  (Parts  1—199) 

Pag* 

24  Added;  interim 6657 

57.201—57.218  (Subpart  C)  Au- 
thority citation  revised 6122 

67.202  Amended 6123 

57.203  (c)  amended 6123 

57.206    (aXlKi)    amended;    OBfB 

number .6123 

67.206  (aXlXi)  revised;  (aX2)  re- 
moved: (aX3)  redesignated  as 
(aX2) 6123 

67.210  (bX2Xl)  and  (ii)  amended: 
OMB  number 6123 

67.211  (a)  and  (b)  amended 6123 

57.212  Removed 6123 

67.213  (aX2)  amended 6123 

67.214  Introductory  text  amend- 
ed  6123 

Corrected 9632 

67.216  (aX3)  amended 6123 

67.216  Amended 6123 

67.301—67.318  (Subpart  D)  Au- 
thority citation  revised 6123 

57.302  Amended 6123 

67.306  OMB  number 6123 

67.306  (aXlXi)  revised 8123 

67.310  OMB  number 6123 

67.312  (aXD  amended 6123 

57.313  (b)  amended 6123 

67.314  Introductory  text  amend- 
ed  ~ 6123 

67.316  Amended 6123 

.67.501—67.614  (Subpart  F)  Au- 
thority citation  revised 6124 

67.502  Amended 6124 

67.509  (a)  revised 6124 

57.613  Amended : 6124 

57.701—67.712  (Subpart  H)  Au- 
thority citation  revised 6124 

67.701  Amended 8124 

67.702  Amended 6124 

67.704  (cXD  amended 6124 

67.706  (a)  introductory  text  and 

(2)  amended 6124 

57.707  (aXl)  amended 6124 

57.709  (a)  amended 6124 

57.710  Amended 6124 

57.711  Revised _ 6124 

57.801-^57.803  (Subpart  I)  Author- 
ity citation  revised 6124 


57.801  (a)  amended 6134 

67.1101—57.1112  (Subpart  L)  Au- 
thority citation  revised 6134 

67.1101  Introductory  text  amend- 
ed  6124 

67.1108  Amended 6134 

67.1106  Introductory  text  amend- 
ed  6125 

57.1107  (aXD  amended 6125 

67.1110  Amended 6135 

57.1111  Revised .....6136 

57.1601-^7.1610  (Subpart  Q)  Au- 
thority citation  revised 6135 

67.1601  Introductory  text  amend- 
ed   6135 

57.1602  Amended 6125 

67.1606  (a)  introductory  text  re- 
vised  6136 

67.1608  Amended 6125 

57.1609  Revised 6125 

57.1702  Amended 6125 

57.1708  Amended 6126 

67.1801—57.1811  (Subpart  S)  Au- 
thority citation  revised 6126 

67.1801  Amended 6136 

57.1808  Amended 6135 

57.1804  (a)  and  (b)  revised 6136 

67.1806  (a)  introductory  text  re- 
vised; (b)  amended 6136 

57.1809  Amended 6126 

67.1810  Revised 6126 

67.1901—57.1910  (Subpart  T)  Re- 
moved   6136 

67.2101-^7.2110  (Subpart  V)  Au- 
thority citation  revised 6126 

57.3101  Amended 6136 

57.2108  Amended 6136 

67.2108  Amended 6126 

67.2106  (a)  introductory  text  re- 
vised   6126 

67.2108  Amended 6136 

57.2109  Revised 6136 

67.3402  (c)  and  (k)  revised 6136 

57.2409  Amended 6136 

57.2501—57.2510  (Subpart  Z)  Au- 
thority citation  revised 6127 

57,2501  Revised 6127 

67.2608  Amended 6137 

67.2503   (bX2)   introductory   text 

revised;  (bX3)  removed 6127 

57.3504  (cXD  and  (d)  revised 6127 

67.2506  (b)  revised 6127 

67.2509  Amended 6137 

57.3601—57.3617  (Subpart  AA)  Re- 
moved  6127 


Notb:  Iddtace  pooe  itumbeis  mdteale  1995  ctwnge*. 
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TITLE  42  CtMplwl-Con. 

57.ani— 67.2810  (Subpart  OC)  Au- 
thority citation  revised 6127 

57.3801  Amended 6127 

57.3808  Amended ~ 6127 

57.2804  (ftXl)  revleed 6127 

57.2806  (c)  amended 6127 

67.2808  Amended 6127 

57.2800  (a)  revised 6127 

57.2901—67.2910  (Subpart  DD)  Au- 
thority citation  revised 6128 

57.2901  Amended 6128 

67.2908  Amended 6128 

67.2904  (aKl)  revlMd;  OMB  num- 
ber  6128 

57.2908  Amended 6128 

67.2800  (a)  revlMd;  OMB  number 

6128 

67.36oi^7!3011  (Subpart  EE)  Au- 
thority ciUtion  revised 6138 

57.3001  Amended 6128 

57.3008  Amended 6128 

57.3006  (a)  introductory  text  and 

(1)  revised 6128 

57.3000  Amended 6128 

57.3010  Revised 6128 

57.3101--57.3112  (Subpart  PP)  Au- 
thority citation  revised 6128 

57.3101  Introductory  text  amend- 
ed  6128 

57.3108  Amended 6128 

57.3106  (a)  introductory  text  re- 
vised   6128 

57.3110  Amended 6129 

57.3111  Revised 6129 

57.3301—57.3303  (Subpart  HH)  Re- 
moved   6129 

57.3901—57.3910  (Subpart  NN)  Re- 
moved  6129 

57.4002  Amended 6129 

57.4008  Amended 6129 

57.4009  Revised 6129 

57.4102  Amended 6139 

57.4109  (a)  revised 6139 

57.4113  Amended 6139 

58  Technical  correction J633 

58.1—68.11  (Subpart  A)  Removed 

6129 

58.30-68.39  (Subpart  B)  Removed 

6129 

58.301—58.215    (Subpart    C)    Au- 
thority citation  revised 6129 

56.301  Amended 6128 

58.303  Amended 6139 

56.303  (b)  amended .6139 

58.304  (b)  amended 6130 

58  J06  (a)  revised 6130 


58.308  (a)  througrh  (e)  removed:  (f) 
through  (i)  redesignated  as 
(a)  through  (d);  heading  re- 
vised: OMB  number 6130 

58.309  Revised 6130 

58.213  Amended M30 

58.214  Revised 6130 

58.221—58.236  (Subpart  D)  Au- 
thority clUtion  revised 6130 

58.333  Amended 6130 

68.333  Amended 6130 

58.334  Revised  (OMB  number) 6130 

56.225  Amended 6131 

58.228  Removed:  new  68.228  redes- 
ignated from  58.229:  new  (a) 
revised 6131 

58.229  Redesignated  as  58.228: 
new  58.229  redesignated  from 
58.230 6131 

58.230  Redesignated  as  58.229: 
new  58.230  redesignated  from 
58.231 6131 

58.231  Redesignated  as  58.230: 
new  58.231  redesignated  from 
58.232 : 6131 

58.232  Redesignated  as  58.231: 
new  58.232  redesignated  from 
58.333  and  amended 6131 

58.233  Redesignated  as  58.232; 
new  58.233  redesignated  from 
58.234  and  revised 6131 

58.234  Redesignated  as  58.233: 
new  58.234  redesignated  from 
58.235 6131 

58.235  Redesignated  as  58.234 6131 

58.401—58.414  (Subpart  E)  Re- 
moved   6131 

58.501—58.516  (Subpart  P)  Re- 
moved  6131 

Chcptor  IV— Heotth  Cora  Financ- 
ing AdminMroHon.  Department 
of  Heaitt)  and  Human  Services 
(Partf  400— 499) 

400.202  Amended 63175 

400.310    Table    amended    (OMB 

numbers) 6S168 

405.465—406.482  (Subpart.  D)  Re- 
moved  ~ 63175 

406.500—405.535  (Subpart  ^  Au- 
thority citation  revised 63175 

Heading  revised 63175 

406.500  Added .63175 

406.501  (c)  and  (d)  removed:  (e) 
and  (f)  redesignated  as  (c) 


MOTS: 


1996 
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and  (d):  new  (c)  and  new  (d) 

amended 6)176 

406.508  (aXlO)  amended .63185 

406.530  Removed .63176 

406.521  Removed .63176 

406.533  Removed ~ 63176 

406.523  Removed .63176 

406.534  Removed 63176 

406.525  Removed 63176 

405.550—405.580  (Subpart  F)  Re- 
moved  ....63176 

405.701—406.750  (Subpart  O)  Au- 
thority citation  revised 32348 

406.718  Introductory  text  amend- 
ed  32348 

406.718a  (bX4)  amended 32348 

406.718c  (aK2Kii)  amended 32348 

406.718e  Amended 33348 

406.734  Amended 32348 

406.730  Amended 33348 

406.750  Heading  and  introductory 

text  amended 33348 

406.815  Amended 32348 

405.2163  (f)  amended 19743 

405.2400—405.2472  (Subpart  X)  Au- 
thority citation  revised .63176 

405.2400  Added .63176 

405.2401  (b)  amended 63176 

(b)  amended 14657 

405.2430  (aXlXUi)  revised 14657 

405.2446  (b)  revised 14657 

405.2448  (bXD  through  (5)  and  (7) 
through  (18)  amended:  (bX6) 
and  (19)  revised:  (bX20)  redes- 
ignated as  (bX21):  new  (bXSO) 

added 14657 

405.2450  (aXD  revised 14657 

406.2463  Added 14657 

405.2466  (bXlXiv)  added 14657 

405.3468  (bXl)  revised .43176 

(bXD.  (3)  and  (dX3)  revised .....14657 

406.6  (b)  revised 40845 

406.12  (b)  Introductory  text  re- 
vised; (bXD  amended:  (bX3) 
added:  Footnote  1  removed 

40845 

406.21  (e)  removed 40845 

406.24  Added 40346 

407.20  Revised 40346 

407.26  (c)  revised 40847 

408.34  (aX6).  (7).  (8)  and  (bX2Xl) 

revised:  (aX9)  added 40847 

410.34  (aXD.  (2)  and  (d)  revised 

63176 

411.15  (mX2Xi)  amended 63188 

411.108  (aX8)  revised 53876 

NOR:  Botdkioe  poQe  nurnben  noKOle  iwe 


411.163  (bX2)  and  (3)  revised 53876 

411.172  (b)  revised .55«77 

411.360  (e)  revised .63440 

41250  (a)  and  (b)  amended .63166 

41263  (sXD  amended:  eff.  10-29-86 

46224 

412.71  (cXlXl)  amended 63188 

412.105  (gXlXiXA)  amended .63188 

(d)  correctly  added .2726 

(gXlXiXD)  added;  eff.  10-29-86 

46224 

412.100  (c)  revised:   (f)  redesig- 
nated as  (g);  new  (f)  added 

21972 

412246  (b)  revised:  eff.  10-29-86 46224 

412.302  (dXD  revised;  (dX4)  added; 

eff.  10-29-86 46224 

413  Authority  citation  revised 37014 

413.5  (cX9)  amended 63189 

413.13  (gXlXD  amended 63189 

413.40  (g)(1)  corrected 2726 

(dX3)  revised;  eff.  10-29-96 46225 

413.80  (h)  amended 63189 

413.86  (bXD  and  (gXlXli)  amend- 
ed  63189 

(b)  and  (gXD  introductory  text 

amended:  eff.  10-29-96 46225 

413.153  (bX4)  and  (f)  added .S7014 

413.174  (bX4Xlv)  amended 63199 

414.2  Amended - 63177 

414.28  Amended .53877 

(b)  revised 63177 

414.30  (bX2)  revised:  (c)  added .63177 

(bX3)  correctly  revised;  (c)  cor- 
rectly removed 42385 

414.33  (dX2)  revised 63177 

414.46  (aXl).  (e)  and  (g)  amended; 

(b),  (c)  and  (d)  revised 63177 

414.58  (a)  and  (b)  amended .631t9 

414.60  (a)  amended 53877 

Revised .63178 

414.450—414.453  (Subpart  H)  Re- 
moved  .63178 

415  Added .43178 

415.17a  (b)  correctly  added 42385 

416.35  (bXlXi)  and  (d)  introduc- 
tory text  amended 40847 

417  Authority  citation  revised 13446 

Authority    citation    correctly 
revised ^386 

417.151  (a)  and  (e)  revised 27287 

417.152  Removed 27287 

417.153  Heading  and  (a)  revised        

27287 

417.154  Removed .27287 
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.38306 


.38306 
.38386 


T1TIE42  ChoplwlV-Coa 

417.166  (dK2)  Introdnotory   text    

ain«nd«d J7388 

417.167  Revised J7M7 

417.156  Amended 

417.164  Heftdinff  amended 

417.186  (aXD  amended 

417.479  Added 43448 

417.500  (aK9)  added 49448 

417.5M  Amended M\m 

417.634  Amended 33348 

417.836  (aXl).  (b)  heading  and  In- 
troductory text  amended .32348 

417.638  Amended J38« 

417.830  Amended 33348 

417.840  AflMnded 33348 

417.913  Removed;  CPP  correction 


417.913  Removed;  CFR  correction 

417.914  Removed;  CFR  correction 

417.915  Removed:  CFR  correction 

417.916  Removed;  CFR  correction 
417  J17  Removed:  CFR  correction 

417.918  Removed;  CFR  correction 

417.919  Removed:  CFR  correction 

417.921  Removed;  CFR  correction 

417.922  Removed;  CFR  correction 

417.923  Removed:  CFR  correction 
417 J34  Removed;  CFR  correction 
417.926  Removed;  CFR  correction 
417.936  Removed:  CFR  correction 

417.932  Removed:  CFR  correction 

417.933  Removed;  CFR  correction 
417.935  Removed:  CFR  correction 


38306 


38385 


.38385 


4170)36  Removed;  CFR  correction 


434.57  (c)  revised 

431.151  Revised 32348 

431.152  Amended » 32348 

431.153  Revised 32348 


431.154  (a)  and  (b)  designation  re- 
moved; (bXD.  (2)  and  (3)  re- 
designated as  (a),  (b)  and  (c) 


431.861  Removed 

431.862  Removed .38366 

431.863  Removed 38368 

431.864  Removed 

431.866  (dX8)  amended 

433.8  Removed 

433J01-433.217  (Sabpart  E)  Re- 
moved  

43144  (aXD  revised 18446 

434.07  (aX5)  added 13446 

434.70  Revised 13446 

440.1  Amended 38388 

440.10  (axa)  and  (3X111)  revised 61486 

440J0  (aX2)  and  (3X11)  revised 61466 

440.90  (c)  removed .4146* 

440.165  (aXD  and  (c)  removed; 
(aX2)  and  (3)  redesignated  as 
(aXD  and  (2);  (bX4Xl)  and  (U) 

revised .61466 

441.152  (b)  amended 

441.155  (a)  and  (d)  amended 

447.10  (a)  revised:  (gXD  removed: 
(gX2).  (3)  and  (4)  redesig- 
nated as  (gXD.  (2)  and  (3) 

447.300  Amended 38398 

447.342  Undesignated  center 
heading  and  section  removed 


466.1  (bX2)  introductory,  text. 
(iv),  (3),  (5).  (6)  and  Table  1 
amended 

456.5  Amended 

456.250—456.348  (Subpart  E)  Re- 
moved  

456.480  Amended 

456.481  (a)  and  (b)  amended 

456.482  Amended 

456.500—456.525       (Subpart       H) 

Heading  amended 38399 

456.500  Introductory  text  amend- 
ed  ~ 38399 

456.501  (a)  and  (c)  amended 38386 

456.505  Introductory  text  and  (b) 
amended 

456.506  (b)  amended 

456.508  (a)  and  (b)  amended 38399 

456.520  (b)  and  (c)  amended 38399 

456.522  (d).  (1)  and  (J)  amended 38399 

456.600-456.614  (Subpart  I)  Head- 
ing revised 38399 

456.800  Amended 

456.601  Amended 


Note: 
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456.603  (aXD  removed 

456.608     (a)     Introductory     text 

amended 

456.610  (bXD  amended 

456.661  Amended 

456.652  (aXD.  (2)  and  (4)  amended 

473.22  (bX5)  amended. 32349 

473.46     Heading,     (a)     and     (b) 

amended 32349 

(a)  corrected 42386 

473.48  (b)  and  (c)  amended 32349 

486.301  Revised 19743 

486.304  (cXD  amended 53677 

(bX8)  added;  (eX3XU)  revised 
19743 

486.306  Introductory  text,  (d),  (f) 
Introductory  text,  (1),  (q)  and 

(s)  revised 19743 

486.307  Added 19744 

486.310  Introductory  text,  (aX3) 

and  (e)  removed;  (a)  heading 
added;  (b),  (c)  and  (d)  revised 

19744 

486.314  Amended 19745 

486.316  (c)  through  (g)  added 19745 

486.325  (b)  amended 19745 

486.301-486.325  (Subpart  G)  Ap- 
pendix A  added , 19745 

489  Technical  correction S2731 

489.20  (d)(1)  amended .63169 

489.21  (f)  amended .63169 

489.27  Revised;  eff.  10-29-96 46225 

489.53  Corrected .53456 

491  Nomenclature  change 14658 

481.5  (a)  and  (bXD  revised;  (e) 

and  (f)  added 14658 

491.8  (aX3),  (6)  and  (bXlXD  re- 
vised  14658 

498  Technical  correction 52731 

498.1  (a)  and  (c)  amended;  (e)  and 
(f)  removed;  (g)  and  (h)  re- 
vised; (1).  (J)  and  (k)  added 
32349 

498.2  Amended 32350 

498.3  (dXlO)  through  (14)  redesig- 
nated as  (dXlOXD.  (11).  (Ul). 
(12)  and  (13);  (a),  (bX4).  (7). 
(8).  (12).  (13),  (d)  Introductory 
text,  (1)  and  new  (10)  revised; 

new  (dXll)  added 32350 

498.5  (c)  revised:  (k)  added 32350 

498.10  (b)  amended 32349 

498.15  Amended 32349 

NOTs:  loMkice  pooe  numben  Indteole  1996 


498.17  Heading,  (a),  (bXD  ana  (2) 

amended 32348 

498.44  (a),  (b)  and  (c)  amended 32348 

488.45  (cX2)  amended 32348 

498.60  (c)  added 32360 

488.61  (a)  designation  and  (b)  re- 
moved  32350 

498.71  (b)  amended 32346 

488.74  (bXD  through  (4)  amended 

^ 32351 

(bXD  and  (4)  corrected 35307,  42386 

486.76    Heading,     (a)    and     (c) 

amended 32348 

498.80-498.95  (Subpart  E)  Head- 
ing amended 32346 

498.80  Amended 32348 

488.82  Heading,  (aXD  and  (2) 
amended 32346 

498.83  Heading,  (a),  (b)  Introduc- 
tory text.  (4).  (c)  and  (d) 
amended 32348 

498.85  Amended 32346 

498.86  (a),  (b)  and  (d)  amended 32346 

498.88  Heading,  (a)  through  (e). 

(f)  Introductory  text.  (1)  in- 
troductory text.  (1)  and  (2) 

amended 32346 

498.90  Revised 32361 

498.95  (a),  (b)  and  (c)  amended 32349 

488.100-498.103  (Subpart  F)  Head- 
ing amended 32348 

498.100  Heading,  (a).  (bXD  and  (2) 

amended 32346 

498.102  (a)  Introductory  text, 
(2X11).  (bXD  and  (2)  amended 
32349 

498.103  (a).  (bXD  and  (2)  heading 
amended 32348 

Chapter  V— Office  of  Inspector 
GenerohHeoltti  Core.  Depart- 
ment of  Heaitti  and  Hunnan 
Sen^ices  (Ports  1000-1999) 

1001  Authority  citation  revised 

2135 

100l!962  (kXlXlll),  (1)  and  (m)  re- 
vised  -2135 

1003.100  (bXlXv)  revised .58241 

(bXD    Introductory   text   and 

(vll)  revised 13448 

1008.101  Amended 13448 

1008.102  (bX7)  revised 58241 

1008.103  (d)  revised 56241 

(OdXiv)     and     (v)     revised: 

(fXlXvi)  added 13448 
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1008.106  (aXS)  revised 8S241 

(AK&Xvil)   and   (vlll)    redeslff- 
DJited    (AXSXvill)    and    (Iz): 

new  (aXSXvli)  added 13449 

1004  Revised 63640 

1004.110  (f)  correctly  revised 1841 

Proposed  RUes: 

n 29327 

84 J4740,  28613 

100 Mam 

4349 

406 ••••••..•••• •«•••••••••••.••••••. ..34614 

410 34614 

412 27444.  29440 

413 62237 

17877.  27444.  29449 

416 34614 


440. 


488. 


9406 

.27444.  29448 
.61809 


TITLE  43-PUBUC  LANDS: 
INTERIOR 

SublW#  A^-Ofllc9  of  Itw  S#cratary 
of  ttw  lnl«ffor  (Ports  1-199) 

4.413  (cXD  and  (2)  Introductory 
text  revised:  (cX2Xl).  (ID. 
(Iv).  (V).  (vl).  (vll).  (Ix).  (xl) 
and  (zil)  amended: 

(CX2XVXA)  and  (B)  added 56242 

(cX2Xlv)  amended 40847 

4.1109  (a)  revised 56243 

(aX2)  undesignated  paracraphs 
designated  as  (aX2Xl) 
throuflrh  (vll):  new  (aX2Xlll). 
(V)  and  (vll)  revised 40848 

10  Added 62156 

11.15  Heading  and  (aXD  revised 

20600 

11.18  (aX4)  revised;  (aX6)  added 
20609 

11.19  Removed 30600 

11.30  Heading,  (a)  and  (eXlXvl) 

revised 30600 

llJl  Heading.  (aXD.  (b).  <o)  In- 
troductory text.  (1)  and  (d) 

revised 30609 

U.33  Heading  and  (cXD  revised: 

(fK3)  added 2060O 

11.33  Re  vised 20810 

11.34  Redesignated  as  11.37:  new 

11.34  added 30610 


11.35  Redesignated  as  11.38;  new 

11.35  added 30610 

11.36  Added 30610 

11.37  Redesignated  firam  11.34 20610 

Heading  and  (a)  revised 20611 

U.38  Redesignated  from  11.35 20610 

11.40—11.41  (Subpart  D)  Heading 

revised 20611 

U.40  Heading  and  (a)  revised;  (b) 
and  (c)  heading  removed;  (c) 
redesignated  as  (b) 20611 

11.41  Revised J0611 

11.42  Added J0611 

11.43  Added 30612 

U.44  Added 20612 

UJO— 11.84  (Subpart  B)  Heading 

revised 20612 

11.73  (a)  amended 20612 

11.90  Heading,  (a)  and  (b)  revised; 

(c)  amended 20612 

11.91  Heading  revised;  (a)  amend- 
ed  20612 

11  Appendixes  n  and  HI  added 

20612 

13  Clarification A754S 

Authority  citation  revised 39084 

Clarification 40525 

12.700  Revised 39084 

12.710  (a),  (b)  and  (c)  revised 30084 

CfKiptsr  II— Bureau  of  Land  Man- 
ogsownt.  Departnrwil  of  the  In- 
l«fk>r  (Parts  1000—9999) 

1821.3-1  (d)  amended 37687 

2120  Redesignated  as  4600... 29081 

2800  Note  removed 57070 

2800.0-5  (J)  revised;  (aa),  (bb)  and 

(cc)  added .57070 

2800.0-8  Added .57070 

2801.1-1  (b)  and  (f)  amended .57070 

2808.1-2  (CX3XI).  (11).  (4).  (5)  and 

(d)  redesignated  as  (eXD.  (2). 
(0.  (g)  and  (h):  (bXlXD. 
(cXlXlv),  (V)  introductory 
text,  (2)  and  new  (e)  revised; 

new  (d)  added - £7070 

2812.0-9  Added 57072 

2880.0-9  Added A7072 

2900  Note  removed 32353 

2930  Authority  citation  revised 

■ 32353 

2930.0-0  Added 32358 

2930.2-2  Existing  text  redesig- 
nated as  (a);  new  (a)  amend- 
ed; (b)  added 32353 


NOTK 
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3108.3-2        Introductory        text 

amended 4750 

3108.4  Heading  revised 4750 

3103.4-1  Heading  and  (bXD  re- 
vised; (c)  and  (d)  redesig- 
nated as  3108.4-2(a)  and  (b); 
(e)  redesignated  as  (c) 4750 

3108.4-2  Redesignated  as  3108.4-4; 
(a)  and  (b)  redesigrnated  from 
3108.4-l(c)  and  (d);  new  head- 
ing added 4750 

3103.4-3  Added 4750 

3108.4-4  Redesignated  as  3108.4-2 

4750 

3140.1-4  (cX3)  amended 4752 

3165.1  (b)  amended 4752 

3715.0-1—3715.9-1    (Subpart   3715) 

Added 37125 

4100.0-3  (g)  removed 4227 

4110.2-2  (b)  amended 4227 

4110.2-3  (aX2)  amended , 4227 

4120.2  (e)  amended 4227 

4120.3-1  (c)  amended 4227 

4120.3-2  (a),  (b)  and  (d)  amended 

\ .4227 

4120.3-4  Amended 4227 

4120.3-6  (d)  amended 4227 

4120.3-8  (b)  amended 4227 

4130.1-2  (a)  amended 4227 

4130.2  (g)  introductory  text,  (1) 

and  (1)  amended 4227 

(i)  added 29081 

4130.4  (a)  amended 4227 

4130.8  (d)  amended 4227 

4130.8-1  (c)  amended 4227 

4140.1  (aX4).    (b)    Introductory 
text.  (IXvl)  and  (8)  amended 
4227 

4150.3  (e)  amended ^27 

4160.2  Amended 4227 

4160.3  (b)  amended 4227 

4160.4  Amended 4227 

4600  Redesignated  from  2120 29031 

4600.0-2— 460O.O-3   (Subpart   4600) 

Heading  revised 29031 

4610.5  Amended 29031 

6220  (Subchapter  F)  Removed 61467 

8000  Removed 29679 

8300  Removed.. ..29679 

8364  Public  land  closures 7077 

Chapter  n  Appendix  removed 2137 


Chapter    Ill-Utah  RedamaHon 

Mitigation    and  Conservation 

Commission  (Parts 
10000-19999) 

10010  Added 16720 

Public  Land  Orders 

1374  Revoked  in  part  by  PLO  7186 


1703  Revoked  in  part  by  PLO  7173 
1992  Revoked  in  part  by  PLO  7185 
2588  Revoked  in  part  by  PLO  7185 


.7223 


.57939 

.7223 


.7223 


.52864 


3398  Revoked  in  part  by  PLO  7164 

3689  itevoked  iii  i^  by  PLO  1182 

4359 

7155  Corrected .52731 

7157  Corrected  by  PLO  7186 7223 

7161 .5a6JI 

7162 Ja6S1 

7163 .51734 

7164 .52864 

7165 .52864 

7166 53131 

7167 AS131 

7168 AS131 

7169 A4614 

7170 ...57192 

7171 57192 

7172 ::.....57192 

7173 57999 

7174 56621 

7175 56521 

7176 56582 

7177 56150 

7178 56151 

2137 


7179. 
7180. 
7181. 
7182. 
7183. 
7184. 
7185. 
7186. 


.2138 
.2138 
.4359 
.4752 
.5719 
.7223 
.7223 


Proposed  Rules: 


11. 

14. 


.37031 
...8538 


1000-9999  (Ch.  H) :...8537 

I860 i 42579 

2810 .57561,66246 


Notb:  BoMkioe  poQ*  nuRiben  todtocto  199S  changes. 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  2.  1995  THROUGH  AUGUST  30.  1996 


TrrLE43  Proposed  Rules:— Con. 

3106 46036 

3160 ~ - .56090 

3170 J4970 

3600 40873 

3610 40873 

3620 40873 

3860 42407 

4100 » 45385 

4700 36333 

6000—9000 28546 

8000 15753 

8300 15763 

IQOIO .2219 

TITLE  44-EMERGENCY  MAN- 
AGEMENT AND  ASSISTANCE 

Chapter  I— Federal  Emergency 
Management  Agency  (Parts 
0-399) 

10  Authority  citation  revised 4230 

10.8  (c).  (d)  and  (e)  revised 4230 

(cXl)  correctly  revised 10688 

61.9  Re  vised 8223 

61.17  Added;  interim 19200 

62  Appendix  A  amended;  interim 

24463 

Appendix  A  amended 36513 

Appendix  A  revised 37689 

64.6  Table  amended  .51362. 54613. 56330. 

65583 

Table  amended  ...5948,  7998,  8475. 14498, 

15724.  18288,  19858,  25808.  28068. 

32704.  36514,  40526.  42180.  44164 

65  Authority  citation  revised 62116 

65.4  Table  amended:  interim 54037. 

55468.  862fW.  frWffg.  62936 

Table  amended 54039.  56470. 56259. 

62333 

Table  amended  ...6560,  6661,  6567, 10469. 

11316.  14661,  14662,  16875.  26404. 

29490.  33852,  38092,  43678.  44166 

Table  amended:  interim 6663,  6665, 

6666. 10473, 11318, 14656, 17251. 

2S400,  25408,  29488.  33855,  38083, 

40528,  43680.  44168 

(c)  revised;  Interim 46331 

66.5  (d)  revised:  Interim 46331 

65.6  (?)  revised:  interim 46331 

65.8  Revised;  interim 46331 

65.9  (h)  added:  interim 46331 

65.17  Added 62215 

67.11  Flood  elevation  determina- 
tions   S4040.  55472.  56254.  62337 


Flood     elevation     determlna- 

Uons 6668,  6569,  6670,  6572, 10474. 

10475,  11319,  14666,  16876.  25406, 
29490,  33867.  38095,  43683,  44170 

70  Authority  citation  revised 46331 

70.9  Revised:  interim 46331 

72  Authority  citation  revised 46332 

72.1  Revised:  interim 46332 

72.2  Revised:  interim 46332 

72.3  Revised:  interim 46332 

72.4  Revised:  interim 42332 

72.5  (a)  and  (b)  revised;  interim 


72.6  Revised:  interim 46333 

72.7  Revised:  interim 46333 

206  Authority  citation  revised 7224, 

19201 
206.101     (ff)     introductory     text 

added 7224 

306.131  (a)  amended:  (dXlKUiXC) 

and  (D)  revised 19201 

Proposed  Rules: 

61 .56552 

62 3635.14700 

67 54051.  55525.  56300.  56307. 62369 

6593,  6508,  6601,  10494,  11362. 14715. 

16887,  18538,  25429,  25435,  29518, 

33882,  38129,  40566.  43718,  44279 

306. 43208 

TITLE  45-PUBLIC  WELFARE 

Subtitle  A-Department  of  Heaim 
and  Human  Services,  General 
Administrallon  (Parts  1—199) 

74  Regulation  at  SO  FR  43760  con- 
firmed  11746 

Authority  citation  revised 11746 

74.1—74.5  (Subpart  A)  Regulation 

at  59  FR  43760  confirmed 11746 

74.1  (c)  added 11746 

(aX3)  revised;  interim 11747 

74.2  Amended 11746 

74.3  Amended 11746 

74.4  Bxistiner  text  designated  as 

(a);  (b)  added 11746 

74.5  (a)  introductory  text  amend- 
ed; (aXD  revised 11746 

74.10—74.17  (Subpart  B)  Regula- 
tion at  56  FR  43763  confirmed 

11746 

74.12  (e)  added 11746 

74.17  Amended 11746 


NOTS: 
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C:HANGES  OCTOBER  2.  199S  THROUGH  AUGUST  30.  1996 


74.20—74.62  (Subpart  C)  Regula- 
tion at  56  FR  43764  confirmed 
11746 

74.22  (m)  amended:  (n)  added 11746 

74.23  (d)  amended 11746 

74.25  (cXS)  amended;  (1)  added 11746 

74.26  (a)  and  (d)  revised 11746 

(dX2)  corrected 15564 

74.33  (b)  amended 11747 

74.34  (gX4)  added 11747 

74.35  (bX2)  amended 11747 

74.44  (aX2)  and  (eX2)  amended 11747 

74.48  (b)  amended 11747 

74.60—74.57  (Subpart  G)  Regula- 
tion at  56  FR  43775  confirmed 
11746 

74.60—74.62  (Subpart  H)  Regula- 
tion at  59  FR  43775  confirmed 
11746 

74.70—74.73  (Subpart  D)  Regula- 
tion at  59  FR  43774  confirmed 
11746 

74.70—74.76  (Subpart  I)  Regula- 
tion at  56  FR  43775  confirmed 
11746 

74.80—74.85  (Subpart  J)  Regula- 
tion at  56  FR  43775  confirmed 
11746 

74.80—74.89  (Subpart  E)  Regula- 
tion at  59  FR  43775  confirmed 
U746 

74.81  Amended 11747 

74.90—74.91  (Subpart  P)  Regula- 
tion at  59  FR  43775  confirmed 
11746 

74.90—74.97  (Subpart  K)  Regula- 
tion at  59  FR  43775  confirmed 
:..  11746 

74.90  (d)  amended 11747 

74.100—74.108  (Subpart  L)  Regu- 
lation at  56  FR  43775  con- 
firmed  11746 

74.110—74.116  (Subpart  M)  Regu- 
lation at  56  FR  43775  con- 
firmed  11746 

74.120—74.127  (Subpart  N)  Regu- 
lation at  59  FR  43775  con- 
firmed  11746 

74.130-74.145  (Subpart  O)  Regu- 
lation at  59  FR  43775  con- 
firmed  11746 

74.160—74.164  (Subpart  P)  Regu- 
lation at  69  FR  43775  con- 
firmed  ...11746 


74.170—74.177  (Subpart  Q)  Regu- 
lation at  56  FR  43775  con- 
firmed  11746 

74.304  (Subpart  T)  Regulation  at 

59  FR  43775  confirmed 11746 

74.701—74.720  (Subpart  AA)  Regu- 
lation at  56  FR  43775  con- 
firmed  11746 

74  Regulations  at  59  FR  43775  and 

43776  confirmed 11746 

Appendix  A  amended 11747 

95.611  (aX3)  removed;  (aX4) 
through  (7)  redesignated  as 
(aX3)  through  (6);  (aXD.  (2). 
new  (3).  new  (4).  new  (6). 
(bXlXllI),  (iv).  (cXlXi). 
(IIXA)  and  (d)  revised 

95.612  (f)(6)  revised 

96.122  (gK21)  and  (22)  redesig- 
nated as  (gK22)  and  (23);  (fX6) 

and  new  (gX21)  added 1508 

Ck)rrected 2335 

96.123  (aX5)  added 1508 

96.130  Added 1508 

CtKpter  VIII— Office  of  Personnel 
Management  (Parts  800— B99) 

801  Appendix  A  amended 11748 

CtKipter  Xl-National  Foundation 
on  ttte  Arts  and  ttte  HumonWes 
(Parts  1100-1199) 

1180.5  (f)  added .68964 

1180.17  Revised .63964 

1180.20  (f)(1)  revised 63964 

1180.35  Heading,  (a)  and  (b)  re- 

Y^ge^ 63964 

1180.40  Removed .63964 

1180.41  Revised .63964 

1180.45  (a)  revised .63964 

1180.48  Revised .63964 

1180.49  Revised .63964 

1180.50  Revised 63964 

1180.58  Revised 63965 

1180.56  Revised .63965 

1180.75  (d)  revised .63965 

CtKpter  Xlll-Office  of  Human 
Development  Sen^ices,  Depart- 
ment of  Healtti  and  Human 
Sen^lces  (Parts  1300-1399) 

1336.30  Heading  revised:  (a),  (b) 
designation  and  (c)  removed 


.42820 


Notb:  loMtac*  poo*  numbwt  kidteal*  1995  dnnoM. 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  2.  1995  THROUGH  AUGUST  30.  1996 


TITLE  45  Choplvr  Xlll-Con. 

1336.33  Added  ..^ 42820 

1336.34  Added 42820 

1336.35  Added 42821 

1370  (Sabchapter  H)  Added 6793 

Chapter  XVI— Legal  Servlcet 
CorporoHon  (Parts  1600-1699) 

1610  Revised:  interim 41962 

1610.2  (bX4).  (9).  (11).  (12)  and  (14) 

added:  Interim 45741 

1611  Appendix  A  revlBed 12041 

1612  Revised:  Interim 45745 

1617  Revised:  interim 41964 

1620  Revised:  interim 45749 

1626  Revised:  interim 45751 

1627  Heading  revised:  interim 45754 

Aathority  citation  revised 45764 

1627.2  (c)  revised:  interim 45754 

1627.4  Revised:  interim 45754 

1627.7  Revised:  interim 45754 

1627.8  Revised:  interim 45754 

1632  Revised:  Interim 41965 

1633  Added 14252 

Revised:  interim 41966 

1634  Added 14258 

1635  Added 14363 

1636  Added:  interim 45741 

1637  Added:  interim 45755 

1638  Added:  interim 45756 

1639  Added:  interim 45756 

1640  Added:  interim 45761 

1642  Added:  interim 45763 


Proposed  Riries: 


.37236 
.37236 
...2774 
...2n4 
...2n4 
...2774 


232 

235 

301 , 

308 

308 

3m 

306...!!!!!!!""!!!!!!!!!!"!""!!"!!!"!!!^ J774 

307 2774 

1301 17764 

1308 17754 

1304 17754 

1306 S4648 

17754 

1306 17754 

1308 17754 

1311 ^4467 

1609 45765 

2400 25612 


TITLE  46-SHIPPIN6 

Chapter  I— Coast  Guard,  Depart- 
ment ot  Transportation  (Parts 
1-199) 

1.01-10  (bXD  introductory  text. 

(IIKB)  and  (C)  corrected S4106 

2  Authority  citation  revised 13927 

2.75-1  (f)  revised 13927 

2.75-17  Removed 13927 

2.75-18  Removed 13927 

2.75-19  Removed 13927 

2.75-20  Removed 13927 

2.75-30  Removed 13927 

2.75-50  Heading  and  (a)  revised: 

(c)  added 13927 

10  Authority  citation  revised 65483 

Comment  period  reopening 19650 

10.103  Amended 65483 

10.201  (b)  revised:  (h).  (i)  and  (J) 

added 66464 

10.205  (fX2)  revised:  (k)  added 65486 

10.207  (h)  and  (1)  added 65486 

10.209  (1)  and  (j)  added 65486 

12  Authority  citaUon  revised 65487 

Comment  period  reopened 13098 

12.01-6  Amended 65487 

12.02-4  (a)  revised:  (b)  removed: 
(c)  redesignated  as  (b):  new 

(c).  (d)  and  (e)  added 65487 

12.08-9  (g)  and  (h)  added 65489 

13  Comment  period  reopened 13098 

15  Comment  period  reopened 13098, 

19659 

Authority  citation  revised 25997 

16.205  Corrected 54106 

16.207  (b)  revised 67063 

16.500  Corrected 54106 

25.01-3  Corrected A4106 

26.15-1  (a)  and  (b)  removed:  (c) 
redesignated  as  (b):  new  (a) 

added , 25997 

28.40  (b)  revised 

28.50  Amended 

28.200-28.270  (Subpart  C)  Head- 
ing revised .... 

28.200  Revised 

28.800—28.905  (Subpart  O)  Added 


30  Comment  period  reopened 13098 

30.01-5  (b)  removed:  interim 25286 

30.01-6  (d)  revised:  Interim 25286 

31  Comment  period  reopened 13068 

Technical  correction 41684 

31.01-1  (a)  revised:  interim .25286 


Non: 


I99S 


AUGUST  1996  IIS 

CHANGES  OCTOBER  2.  1995  THROUGH  AUGUST  30.  1996 


31.05-1  (a)  revised;  interim 25286 

31.10-15  (a)  amended 25997 

31.10-21  Corrected 54106 

Table  31.10-21(a)  revised 39791 

Table  31.1(^21(b)  revised 39793 

31.36-1  (Subpart  31.36)  Added:  in- 
terim  25286 

32.02-5  Revised 25997 

32.15-10  Revised 25997 

32.40-1—32.40-65    (Subpart    32.40) 

Revised 25997 

32.95-1  (Subpart  32.95)  Removed 

_ 25998 

33  Removed:  interim 25286 

34.05-^5  (a)  introductory  text  and 

(1)  through  (4)  revised 25998 

34.05-15  Removed 25999 

34.10-10  (e),  (e-1)  and  (n)  re- 
moved: Table  34.10(E-1)  and 
(f)  through  (m)  redesignated 
as  Table  34.10(E)  and  (g) 
through  (n):  new  (e).  (f)  and 

(0)  added 25999 

34.10-90  (a)(10).  (11)  and  (b)(2)  re- 
vised: (a)(12)  and  (13)  re- 
moved:   (aK14)   redesignated 

as  (a)(12) 

34.13-1  (Subpart  34.13)  Revised 

34.55-1—34.55-10    (Subpart    34.55) 

Removed :... 25999 

35  Conunent  period  reopened 13096 

Authority  citation  corrected 

41685 

35.01-5  (a)  designation,  (b)  and 

(c)  removed 25999 

35.01-40  (c)  revised 39794 

35.07-5  Revised 25999 

35.07-10  (b)(1)  revised:  (bK2)  and 
(7)  removed:  (bX3)  through 
(6).  (8).  (9)  and  (10)  redesig- 
nated as  (b)(2)  through  (8): 

Interim 25286 

35.07-15  Removed 25999 

35.10-1  Revised:  Interim .....25286 

35.10-5  Revised:  Interim 25287 

(g)  removed:  (h)  and  (I)  redes- 
ignated as  (g)  and  (h) 25999 

35.10-^  Removed:  interim 25287 

35.10-7  Removed:  interim 25287 

35.10-8  Removed:  interim 25287 

35.10-20  Removed:  interim 25287 

35.10-25  Removed:  interim 25287 

35.10-30  Removed:  interim 25287 

35.12-1—35.12-5     (Subpart     35.12) 

Revised 26000 

35.20-15  Removed 26000 

Note:  luMtof  poe*  numbeis  kidtecto  I99S 


35.20-25  Removed 26000 

35.20-30  Revised 26000 

35.20-35  Revised 26000 

35.25-1  Revised 26000 

Heading  corrected 32900 

35.30-35  (a)  corrected 32900 

35.30-45  Removed 26000 

35.30-50  Removed:  Interim 25287 

35.30-55  Removed:  interim 25287 

35.40-1— 35.4(M0    (Subpart    35.40) 

Heading  revised:  interim 25287 

35.4(M0  Revised;  interim 25287 

35.70-1—35.70-35    (Subpart    35.70) 

Removed 26000 

38  Authority  citation  revised 26000 

38.25-10  (b)  revised 26000 

42.07-45  (dK2)  introductory  text 

revised:  eff.10-7-96 35964 

54.01-1  (b)  amended 26000 

54.01-3  Removed 26000 

54.01-5  (dK5)  and  Table  54.01-5(b) 
amended;  (d)(6)  removed; 
(d)(7)  redesignated  as  (dX6) 

26000 

56.01-2  (b)  amended 26000 

56.30-25  Revised 26000 

(e)  corrected 35138 

56.30-35  Revised , 26001 

56.50-100  Removed 26001 

56.60-1  Table  56.60-l(a)  amended 

26001 

56.60-2  Table  56.60-2(a)  amended 

26001 

56.60-10  (d)  removed.... 26001 

56.60-15  (b)  introductory  text  re- 
vised; (d)  added 26001 

56.60-20  (a)  designation  and  (b) 
removed:  (1)  through  (4)  re- 
designated as  (a)  through  (d) 

26001 

57.02-1  Corrected 54106 

58.30-5  (a)  revised 26001 

58.30-15  (f)  removed:  (g)  redesig- 
nated as  (f) 26001 

58.30-17  Removed .26001 

61.03-1  (Subpart  61.03)  Added 26001 

61.05-5  (a)  removed:  (b)  and  (c) 
redesignated  as  (a)  and  (b) 

26001 

61.20-17  Revised 26001 

61.30-5  (a)  and  (b)  designation  re- 
moved  26002 

67  Authority  citation  revised 17815 

67.19  (dX3)  amended.... 17815 

67.21  (c)  amended 17815 

67.177  Revised 17815 
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CHANGES  OaOBER  2.  1995  THROUGH  AUGUST  30.  1996 


TITLE  46  Chaptw  l-Con. 

69.9  Corrected .84104 

70  Comment  period  reopening 43886 

70.06-10  (d)  reriaed;  interim JS3B7 

70.10-3  Removed:  interim .26387 

70.10-34  Added:  interim 26387 

(»X2X1)  corrected 40381 

70.10-36  Revleed:  interim 26387 

70.10-43  Reviaed:  interim 36387 

70.28-1  (Subpart  70.28)  Added:  in- 
terim  28387 

71  Conunent  period  reopening 43686 

71.16-1  Reviaed:  interim J6387 

71.20-30  (a)  introductory  text  re- 
designated aa  introductory 
text:  (aXD  through  (6)  redes- 
ignated aa  (a)  through  (f): 

new  (a)  reviaed;  interim 28387 

71 J6-16  Reviaed:  Interim 36387 

71.66-16  (aX2)  corrected 54106 

73.06-60  Removed 28008 

72.20-1—72.20-00   (Subpart   72J0) 

Revissd 20002 

72.30-80  (d)  correctly  designated 

aa(c) 36138 

76  Removed:  Interim 26288 

Comment  period  reopening 43686 

76.06-30  Reviaed ...38008 

Correctly  reviaed 36138 

76.0fr-30  Removed 26004 

76.10-10  (}-l).  (J-3)  and  (1)  re- 
moved: (J)  reviaed:  (k)  redea- 
Ignated  aa  (m):  new  (k).  (1) 
and  (n)  added 36004 

76.10-90  (aX7)  removed:  (aX6)  re- 
viaed  38004 

76.13-1  (Subpart  76.13)  Reviaed .38004 

77  Conmient  period  reopening 43686 

77.06-1  (Subpart  77.06)  Added;  In- 
terim  ....^...... 28388 

77.27-1  Reviaed 38004 

78  Conmient  period  reopened 13096. 

43688 

Authority  citation  reviaed 36004 

78.08^1  (Subpart  78.03)  Removed 

36004 

78.13^1  Reviaed:  interim 28388 

78.13^  Removed:  interim 28388 

78.13-10  Removed:  interim 28288 

78.13-16  Removed:  interim 28288 

78.13-30  Removed;  interim 28288 

78.14-1—78.14-20    (Subpart    78.14) 

Removed:  interim 28288 

78.17-40  Removed:  Interim 28288 

78.17-^60  Reviaed:  interim 28388 

78.17-63  Removed:  interim 26288 

78.17-66  Removed:  interim 28288 


78.17-60  Removed:  interim .28388 

78.17-70  Removed;  interim .38388 

78.17-88  Removed:  interim 28288 

78.17-90  Removed;  Interim 28288 

78.20-1  (Subpart  78  JO)  Removed 

28004 

78  J6-1  (Subpart  78J6)  Removed 

36004 

78.3^-i  (Subpart  n^)  R«viaed 26004 

78.37-3  Reviaed 38004 

78.37-6  (aXlO)  and  (13)  removed: 
(a)  Introductory  text  redes- 
ignated as  Introductory  text; 
(aXD  through  (9).  (11).  (13), 
(14)  and  (18)  redesignated  aa 
(a)  through  (m):  new  (a)  re- 
viaed; interim 36388 

78.47-43  Removed;  interim 35388 

78.47-48  Reviaed;  interim 36288 

78.47-47  Removed:  Interim 26388 

78.47-60  Removed:  interim 35388 

78.47-81  Removed:  interim 38388 

78.47-60  Removed:  Interim 26288 

78.47-63  Removed;  Interim 26288 

78.47-66  Removed:  Interim 36388 

78.47-67  Removed 38004 

78.47-72  Removed:  Interim 35388 

78.49-1  (Subpart  78.49)  Removed: 

interim 36388 

78.83-1—78.63-6     (Subpart     78.63) 

Reviaed 36004 

78.67-1  Reviaed J8006 

78.76-1  (Subpart  78.76)  Removed 

36006 

78.80^1— 78!8iM6    (Subpart    78.80) 

Removed 38006 

78.83-1  (a)  amended 38006 

78.85-1  (Subpart  78.85)  Removed 

36006 

78.87-1-^78.87-10    (Subpart    78.87) 

Removed:  interim 25388 

90  Conmient  period  reopened 7436. 

13098 

90.06-10  (d)  reviaed:  interim 35388 

90.06-30  Reviaed;  Interim 57640 

90.10-3  Removed;  interim 35388 

90.10-39  Reviaed;  Interim JS388 

90.10-40  (b)  and  (c)  reviaed;  in- 
terim  47640 

90.27-1  (Subpart  90.27)  Added;  in- 
terim  26388 

90.30-10  Removed:  interim 57640 

90.35-6  Corrected 84106 

91.18-1  Reviaed:  interim 36289 

91.20-30  (a)  Introductory  text  re- 
deaignated   aa   introductory 
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text:  (aXD  through  (5)  redes- 
ignated as  (a)  through  (e): 

new  (a)  reviaed:  Interim 25289 

91.26-15  Reviaed:  Interim 25289 

92.01-13  Removed 26005 

92.20-1—92.20-90    (Subpart    92.20) 

Revised 26005 

92.20-40  (a)  corrected 32900 

94  Removed:  interim 25289 

95.06-10  (g)  removed:  (a)  intro- 
ductory text,  (b)  and  (c)  re- 
vised  26006 

95.05-20  Removed 26006 

95.10-10  (i)  revised;  (i-1).  (1-2)  and 
(1)  removed;  (J)  and  (k)  redes- 
ignated as  (1)  and  (m):  new 

(J),  new  (k)  and  (n)  added 26007 

95.10-80  (a)  designation.  (5)  and 
(6)  removed:  (1)  through  (4) 
redesignated  as  (a)  through 

(d):  (e)  added 26007 

95.13-1  (Subpart  95.13)  Revised 26007 

96.06-1  (Subpart  96.06)  Added;  in- 
terim  25289 

96.27-1  Revised 26007 

97  Comment  period  reopened 13098 

Authority  citation  revised 25289, 

26007 
97.03-1  (Subpart  97.03)  Removed 

26007 

97.13-1  Revised;  interim 25289 

97.13-6  Removed:  interim 25289 

97.13-10  Removed;  interim 25289 

97.13-15  Removed;  interim 25289 

97.13-20  Removed:  interim 25289 

97.14-1—97.14-20    (Subpart    97.14) 

Removed:  interim 25289 

97.15-25  Removed:  interim 25289 

97.15-35  Revised:  interim 25289 

97.15-37  Removed;  interim 25289 

97.15-40  Removed;  interim 25289 

97.16-45  Removed:  interim 25289 

97.16-50  Removed:  interim 25289 

97.15-65  Removed:  interim 25289 

97.16-70  Removed:  interim 25289 

97.17-1  (Subpart  97.17)  Removed 

28007 

97.23-1  (Subpart  97.23)  Removed 

36007 

97.33-1  (Subpart  97.33)  Revised 26007 

97.36-3  Revised 26007 

97.36-6  (a)  Introductory  text  re- 
designated as  introductory 
text;  (aX7)  and  (9)  removed: 
(aXl)  through  (6).  (8),  (10). 
(11),  (12)  redesignated  as  (a) 


through  (J);  new  (a)  reviaed; 

interim 25289 

97.35-10  Removed 26008 

97.37-37  Removed:  interim 25289 

97.37-40  Removed:  interim 25289 

97.37-42  Added;  interim 25289 

97.37-43  Removed;  interim ...25289 

97.37-45  Removed 26008 

97.37-58  Removed:  interim 25289 

97.39-1  (Subpart  97.39)  Removed; 

interim 25289 

97.43-1—97.43-5     (Subpart     97.43) 

Reviaed 26008 

97.47-1  Revised 26006 

97.60-1  (Subpart  97.60)  Removed 

26008 

97.70-1—97.70-35    (Subpart    97.70) 

Removed 26008 

97.75-1  (Subpart  97.75)  Removed 

36008 

97.80-1  (a)  amended 36008 

97.85-1—97.85-10    (Subpart    97.85) 

Removed;  interim 25289 

98  Comment  period  reopened 7426, 

13068 
98.31-.5— 98J1-15    (Subpart    98.31) 

Removed;  interim 57640 

105  Comment  period  reopened 13008 

107.111  Amended:  interim 25289 

107.231  (h),  (i)  and  (z)  removed;  (J) 
through  (y),  (aa).  (bb)  and 
(cc)  redeaignated  aa  (h) 
through  (y):  new  (b)  through 
new  (g)  and  new  (v)  reviaed: 

Interim 25290 

107.239  Removed;  interim 25290 

107.243  Removed:  interim 25290 

107.305  (bb)  and  (cc)  revised:  in- 
terim  26290 

108  Authority  citation  revised 26008, 

28270 

Technical  correction 36786 

108.101  (b)  revised;  Interim J8290 

108.103  Revised:  interim 28290 

108.106  (a)  revised:  (c)  through  (f) 

added:  Interim 25291 

108.170  (b)  Note  1  revised;  in- 
terim  28270 

108.181  (c)  revised:  interim .28270 

108.186  (c)  introductory  text  re- 
vised; interim 28270 

108.408  (b)  amended 26008 

106.425  (c)  and  (d)  introductory 

text  revised 26008 

108.500—108.597  (Subpart  E)  Re- 
vised; interim 25291 
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TITLE  46  Chaptorl-Con. 

106.666  Corrected «Ja81 

106.801—106.615  (Subpart  F)  Head- 
ing re  vised 38006 

108.611  Removed 28006 

106.613  Removed 36006 

108.615  Removed 38006 

106.645  Revised:  interim 36396 

106.646  Added:  interim 38396 

106.647  Revised:  Interim .35396 

106.649  Revised;  interim .35396 

106.860  Added;.  Interim ~ 86399 

106.665  Revised;  interim .25399 

106.666  Revised 36008 

106.901   (Subpart  J)  Added;   in- 
terim  35399 

109  Authority  citation  revised 38006 

106.307  Removed:  interim 35399 

109.306  Removed;  interim 35366 

106.313  Revised:  interim 35390 

106.315  Removed;  interim 35301 

106.217  Removed;  interim. 26301 

106.319  Removed;  interim 35301 

106.331  Removed;  interim. 35301 

106.335  Removed:  interim 35301 

109.301  Revised;  Interim 36301 

106.306  Removed:  interim 35308 

106.307  Removed:  interim .35308 

106.313  Removed:  Interim 36303 

109.314  Removed:  interim 36308 

106.317  Removed;  interim 36308 

106.330  Removed:  interim 36308 

106.331  Removed;  interim 36308 

106.323  Revised;  interim 36308 

106.335  Removed:  interim 35308 

106.341  Removed:  Interim 35308 

106.425  Revised:  interim 25303 

109.433  (d)  revised;  (e)  through  (1) 

and  (n)  removed;  (J)  through 
(m)     redesignated     as     (e) 

through  (h);  interim 26308 

106.501—106.505  (Subpart  E)  Head- 
ing revised;  Interim 25308 

106.601  Removed;  Interim 26303 

109.508  (a)  removed;  (b)  and  (c) 
redesignated  as  (a)  and  (b); 
heading  and  new  (bX2)  re- 
vised; Interim 26308 

106.505  Removed;  Interim 25308 

106.521—106.539  (Subpart  F)  Head- 
ing revised 28006 

109.529  Removed 28006 

106.531  Removed 28006 

109.533  Removed 38006 

109.535  Removed 36006 

109.637  Removed 36006 

109.539  Removed 38006 


109.568  Removed 36006 

109,583  Removed 28006 

110  Authority  citation  revised 28271 

UO.01-1  (a)  and  (b)  revised;  (d)  re- 
moved; interim .^71 

UO.01-3  Revised;  Interim .28371 

110.10-1  Corrected .54106 

Revised;  interim <^71 

(b)  table  corrected 36788,  36787 

110.15-1  Revised;  Interim J8274 

110.30-1  Revised;  interim 38374 

110.25-1  (c).  (1).  (J),  (1).  (m)  note 
and    (n)    note    revised;    (o) 

added;  interim J8375 

110.35-3  (aXD  and  (c)  note 
amended;  (aX3)  removed;  in- 
terim  28275 

110.30-1  (a)  revised:  Interim .38375 

110.30-7  Revised;  interim .28276 

111  Authority  citation  revised 38376 

111.01-1  (c)  added;  interim 28275 

111.01-6  Revised;  Interim 38375 

111.01-7  Revised:  Interim 38375 

111.01-9  Revised;  interim 38375 

Ul.01-15  Revised;  Interim 36376 

111.01-17  Revised;  interim 38376 

Ul.01-19  Added;  interim 38376 

111.05-1  Amended;  interim 38378 

111.05-7  Revised:  interim 36376 

111.06-8  Revised:  Interim 38376 

111.05-19  Revised;  Interim 38276 

111.06-33  (d)  added:  interim .28376 

111.06-36  Revised:  interim 38376 

111.06-37  Revised;  interim 88276 

111.06-39  Revised;  interim 38376 

111.06-33  Revised;  Interim 88376 

m.06-37  Revised;  interim 88276 

111.06-39  Removed:  interim 38376 

Ul.10-1  (a)  revised:  interim 38376 

111.10-3  Revised:  interim 38376 

111.10-4  Revised;  interim ....38377 

(a)  corrected 36767 

111.10-7  (b)  revised;  interim 38377 

111.10-8  Revised:  interim M77 

111.10-11  Removed;  interim VXn 

111.13-1  Revised:  interim ^77 

111.13-3  Amended;  interim 38277 

111.12-5  Revised;  Interim 28277 

111.13-7  Revised;  interim 38377 

111.13-11  (cKD  and  (d)  heading 

amended:  interim ^77 

111.15-1  Revised;  interim 28^ 

111.15-8  Revised:  interim 28277 

111.15-3  Introductory  text,  (a), 
/  (b)  and  (c)  redesignated  as 
!        (a)  Introductory  text,  (1),  (2) 
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and  (3):  new  (b)  added;  in- 
terim  28278 

111.15-6  (a),  (c),  (e),  (f)  and  (g)  re- 
vised; (d)  amended;  (h)  re- 
moved: interim 38378 

(a)  corrected 36787 

111.15-10  (g)  revised;  Interini 38378 

111.15-30  Revised;  Interim .....38378 

111.15-30  Revised;  Interim 88878 

Corrected 36787 

111.20-1  Revised:  interim 38278 

Ul.20-15  Revised;  interim 28278 

Ul.25-5  (a)  revised:  interim 28378 

111.30-1  Revised;  interim 88378 

111.30-4  Revised:  Interim 88278 

111.30-5  Revised;  Interim 88378 

111.30-8  Removed;  interim 38876 

111.30-11  Removed:  Interim 36376 

111.30-13  Removed;  interim 38278 

111.30-19  Revised:  interim 38278 

111.30-21  Removed:  interim 38379 

111.30-83  Removed;  interim 38379 

111.30-24  Introductory  text  re- 
vised; interim 38379 

111.30-89  (b)  through  (f)  redesig- 
nated as  (d)  through  (h);  new 

(b)  and  new  (c)  added;   in-    

terlm 38279 

111.30-31  Removed;  interim 38279 

111.33-3  (a)  and  (b)  redesignated 

as  (b)  and  (c);  new  (a)  added;    

interim :....88379 

111.33-5  Revised;  interim 38379 

Ul.33-11  Revised:  interim 88379 

111.35-1  Revised:  interim 38379 

111.40-1  Removed;  interim 36879 

111.40-5  Revised;  Interim 88279 

111.40-7  Revised;  interim 38379 

111.50-3  Added;  Interim 38279 

111.50-3  (c)  revised;  (d)  removed; 
(e)  through  (h)  redesignated 
as  (d)  through  (g);  new  (e) 

and  new  (gX8)  amended;  in-    

terim 38279 

111.52-1  Introductory  text  re- 
vised; interim 38279 

111.52-5  Revised;  interim 28279 

111.53-1  Revised:  interim 28279 

Corrected 34937 

111.54-1  (a),  (b)  and  (c)  revised;    

interim 88879 

111.55-5  Removed:  interim 38880 

111.55-7  Removed:  interim 88880 

111.55-9  Removed:  interim 28280 

111.57-1  (Subpart  111.57)  Re- 
moved: interim 28280 


111.59-1  Revised;  interim 38380 

111.59-3  Revised:  interim 28280 

111.60-1  Revised:  interim 38380 

111.60-2  Added:  interim 28380 

111.60-3  Revised:  interim 38360 

111.60-4  Revised;  interim 38880 

111.60-5  (a)  revised:  (b)  redesig- 
nated as  (c);  new  (b)  and  (d) 

added;  interim 38380 

111.60-6  Added:  interim 38860 

111.60-11  Revised;  interim 38260 

111.60-13  (a)  revised;  interim 28281 

111.60-17  Revised;  Interim 38281 

111.60-19  Revised:  interim 28281 

111.60-21  Amended:  interim 38381 

111.60-23  Added;  interim 38381 

111.70-1  (a)  and  (b)  revised;  in- 
terim  38381 

111.70-3  Revised;  interim 28281 

111.70-5  (a)  revised;  (c)  added;  in- 
terim  28282 

111.70-7  (d)  introductory  text  and 

(2)  revised:  interim 38282 

111.75-1  (a)  revised:  (c)  and  Note 

removed:  interim 38388 

111.75-5  Cb)  and  (g)  removed;  (c) 
through  (f)  redesignated  as 

(b)  through  (e);  new  (b)  and    

new  (d)  revised;  Interim 38382 

111.75-15  (c)  revised;  interim 

111.75-16  Revised:  Interim 

111.75-17  (b)  amended;  (d)  intro- 
ductory text,  (1).  (2),  (3), 
(e)(3)  and  (4)  revised;  (f)  re- 
moved; interim , 

111.75-18  Revised;  interim 28282 

111.75-20  (a)  revised;  (b)  amend- 
ed; (e)  added;  interim 3M83 

(e)  corrected 36787 

111.77-3  Revised;  Interim J8383 

111.77-5  Removed:  interim 

111.77-7  Removed:  interim 

111.77-8  Removed;  Interim 38883 

111.77-11  Removed;  interim 38863 

111.79-1  Revised:  interim 38383 

111.79-5  Removed;  interim 38383 

111.79-7  Removed;  interim 38383 

111.79-13  Revised;  Interim 

111.81-1  (d).  (e)  and  (0  added;  in- 
terim  

111.81-5  Removed;  interim 

111.81-7  Removed;  interim 

111.81-9  Removed;  interim .38383 

111.81-11  Removed:  interim 38388 

111.81-13  Removed:  interim .38383 

111.83-3  Removed:  interim 38383 


Note:  Boldfcicie  page  numben  Mteol*  I99S  chonoss. 


118 


LSA-USr  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  2.  199S  THROUGH  AUGUST  aO.  1996 


TITLE  46  Chaplwl-Con. 

Ul.86-1  (d)  revlMd;  Interim 

m.87-3  (a)  revlaed;  interim 

Corrected 38808 

lUJB-1  (Subiwrt  111.89)  Re- 
moved: Interim 

111.91-1  Amended:  Interim 

111.91-3  Removed;  interim 

111.96-1  (b)  revised:  interim 28383 

m.96-3  Revlaed;  interim .38283 

111.96-6  Removed;  interim 38383 

111J6-7    (e)   Note   and    Figures 

111.96(eXl)    through    (8)   re-    

moved;  Interim 1....38383 

lU.97-6  (c)  amended;  interim 28283 

111.8^1  Heading  amended;  in- 
terim  28284 

Amended;  interim 28284 

Ul.99-3  Revlaed;  interim 28284 

111.99-6  Revlaed;  Interim 28284 

111.106-1  Revlaed;  interim 28284 

111.106-3  Added;  interim 28284 

111.106-6  Revlaed;  Interim J8284 

111.106-7  Revlaed;  interim 28284 

111.106-8  Revlaed;  interim J8284 

111.106-10  Removed:  Interim J8284 

111.106-11  Revised;  interim 28284 

m.106^16  Revlaed;  interim J82B4 

Ul.106-17  Revlaed:  interim J8284 

111.106-19  Revised;  interim 28384 

Ul.106-21  Revlaed;  Interim 38286 

111.106-23  Removed;  interim 28286 

111.106-26  Removed;  interim 28288 

111.106-29  Introductory  text,  (a) 
and  (b)  redesignated  aa  (a) 
introductory  text.  (1)  and  (2); 

new  (b)  and  new  (c)  added;    

interim 28288 

(c)  corrected 38787 

Corrected 39898 

111.106-31  (e)  and  (1)  introductory 
text  revlaed;  (1X3).  (4)  and  (n) 

added;  interim 28288 

111.106-32  Heading,  (c)  and  (e)  re-    

vised;  interim 28288 

111.106-38  Revised;  interim 28286 

111.106-37  Amended;  interim 28288 

111.106-39  Revised:  interim 28288 

111.106-40  Added;  interim 28288 

111.106-41  Revised;  Interim 28288 

111.106-43  (a)  and  (b)  amended: 

Interim 28288 

111.108-48  Added;  Interim 28288 

111.107-1  Revised;  Interim 28286 

112  Authority  citation  revised 28286 

112.06-1  (a)  revlaed;  (c)  added;  in- 
terim  28286 


(a)  corrected 38787 

112.06-8  (a),  (c).  (d)  and  (e)  re- 
vlaed; Table  112.06(a)  amend- 
ed; interim .28288 

112.16-1  (c).  (g).  0).  (k)  and  (p)  re- 
vised; (q)  and  (r)  added:  in- 
terim   28286 

112.18-8  (b).  (e).  (f).  (g)  and  (i) 
through  (t)  revised;  (u)  and 

(V)  added:  interim 28286 

(1)  corrected 36787 

112.36-7  Amended;  interim .28287 

112.39-1   (aK2)   and   (3)   revlaed:    

(aX4)  removed;  Interim 28287 

112.39-3  (a)  amended:  interim .28287 

112.43-1  (b)  amended:  Interim .28387 

112.43-3  Removed;  Interim 28287 

112.43-8  Amended;  interim 28287 

112.43-7  Heading,  (a)  introduc- 
tory text.  (1).  (2),  (4X11).  (111). 

(iv)  and  (b)  revlaed;  (aX4Xv)    

added;  interim 28287 

112.43-11  Revlaed;  interim 28287 

112.43-13  (b)  amended:  interim 28287 

112.43-18  Amended:  interim J8287 

112.43-17  Removed:  interim 28287 

112.48-1—112.48^  (Subpart  112.48) 

Heading  revlaed;  Interim 28287 

112.48-8  Removed:  interim 28287 

112.80-1  (e)  removed;  (f)  through 
(k)  redesignated  aa  (e) 
through  (J);  (d)  and  new  (f) 

revised;  new  (k)  added:  in-    

terim 28287 

112.80-3  (a)  revlaed:  (f)  and  (g)  re- 
moved; interim 28287 

112.80-8  Revised;  interim 28288 

112.80-7  (cXD  and  (2)  revised;  (d) 

removed;  interim 28288 

112.88-18  (a)  revised:  Interim 28288 

(aX3)  corrected 39698 

113  Authority  citation  revised. 

113.06-7  Added;  interim 

U3.10-1— 113.10-9  (Subpart  113.10) 

Heading  revised;  interim 

113.10-7  Revised:  interim 

113.10-8  (a)  amended;  (c)  re- 
moved;  (d)  redesignated  as 

(c);  Interim 

113.20-3  Revised;  interim 

U3.28-1— 113.28-30  (Subpart 

113.28)  Nomenclature  change 


113.28-6  Revised;  interim 

113.28-8    (b).     (c).     (f)    and    (g) 

amended;  interim 28288 


Nora: 


19M 


AUGUST1996  llg 

CHANGES  OCTOBER  2.  1995  THROUGH  AUGUST  30.  1996 


113.28-8  (b)  revised;  (c)  added;  in- 
terim  

113.28-10  Introductory  text,  (a), 
(b)  and  (c)  redesignated  as 
(a)  introductory  text.  (1).  (2) 
and  (3);  new  (aX3)  revised; 
new  (b)  added:  interim 28288 

113.28-11  Revised;  interim 

113.28-12  Revised;  interim 

113.25-16  Revised;  interim 

113.28-30  (a)  note  amended;  in- 
terim  

113.30-1—113.30-28  (Subpart 
113.30)  Heading  revised;  in- 
terim  

113.30-3  Revised;  Interim 

113.30-8  (a),  (b).  (c).  (e)  and  (f) 
amended;  (a)  introductory 
text,  (d),  (g)  and  (h)  revised; 
(1)  added;  Interim 

113.3(^10  Removed:  interim 28289 

113.30-20  Revised:  interim 28289 

113.30-28  Revised:  Interim 28289 

(h)  corrected '. 33048 

(d)  corrected 36787 

113.38-3  Amended:  (eX3)  revised: 

interim 28290 

113.35^  Heading  and  (b)  through 
(e)  revised:  (f)  and  (g)  re- 
moved; interim 28290 

113.35-7  Removed;  new  113.38-7 
redesignated  firom  113.38-19; 
Interim 28290 

113.38-8  Heading  revised;  (a) 
amended;  (b)  revised;  (c) 
through  (g)  removed 28290 

113.38-11  Removed;  interim 28290 

113.35-17  Amended:  interim 28290 

113.38-19  (a),  (c)  and  (d)  amended: 
redesignated  as  113.38-7;  in- 
terim   28290 

113.37-8  Amended:  interim 28290 

113.37-10  (b)  revised;  (c)  and  (d) 

removed:  interim 28290 

113.40-10  (a)  amended;  (b)  re- 
vised; (c)  through  (f)  re- 
moved; interim 28290 

113.50-1—113.80-25  (Subpart 

113.50)  Heading  revised 28290 

113.50-1  Revised:  Interim 28290 

113.50-5  Revised:  interim 28290 

113.50-10  Added;  interim 28290 

113.80-18  Heading  and  (a)  through 
(d)   revised:    (e)   and   Table 

113.80-15  removed;  interim 28291 

(a)  corrected 36787 


113.80-20  Revised;  Interim 28391 

113.80-25  Removed:  interim 38291 

113.65-8  Amended;  note  removed: 

interim 38291 

113.70-8     (Subpaxt     113.70)     Re- 
moved; interim 38291 

114—122  (Subchapter  K)  Added; 

interim 888 

114.400  (b)  corrected 30686 

116.202  (b)(6)(x)  corrected 24464 

116.300  Second  116.300  correctly 

designated  as  116.330 .20856 

116.330  Correctly  designated 20SS6 

116.415  (b)  table  corrected 20656 

(b)    table   and   (c)   table   cor- 
rected  34464 

116.438  (mX3)  corrected 30856 

116.500  (o)(2)  corrected 20656 

117.15  (d)  correctly  revised 24464 

117.64  Corrected 20656 

118.300  (e)  corrected 20656 

118.320  (c)(1)  corrected 24464 

118.410  (d)  corrected 20556 

119.115  (b)  corrected 20556 

119.445  (d)  corrected 20856 

119.485  (aXlXii)  and  (bX3)  cor- 
rected  20656 

119.530  (a)  corrected 20586 

120.330  Second  (g)  correctly  des- 
ignated as  (h) 20856 

120.340  (p)  corrected 20556 

120.380  (hX2)  corrected 20556 

121.704  Corrected 20556 

122.115  (a)  corrected 24464 

122.604  (h)  and  (i)  corrected 20656 

122.702  (a)  corrected 20856 

122.704  (a)  corrected 20856 

122.900  Corrected .20666 

128-134  (Subchapter  L)  Added; 

interim 57640 

125  Comment  period  reopening 
7425 

125.160  Amended;  interim  ....^ 25308 

125.180  (b)  amended;  Interim 25303 

126  Comment  period  reopening 


.7425 
126.220  Corrected 1085 

127  Comment  period  reopening 
; 7425 

128  Comment  period  reopening 
7425 

128.410  Correctly  designated 1086 

129  Comment  period  reopening 
7428 

130  Comment  period  reopening 
7428 


Note:  Boldkice  poge  raanben  Indfeale  I99S  changes. 
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CHANGES  OCTOBER  2,  199S  THROUGH  AUGUST  30.  1996 


TITLE  46  CtMplwl-Con. 

131  Comment  period  reopening 


.7425 


131.660  (a)  corrected 1086 

131.575  (a)  corrected 1086 

132  Comment  period  reopening 
^ 7426 

132.220  Table  corrected 1086 

133  Comment  period  reopening 
7425 

Added:  interim .25304 

133.10  (a)  corrected 40881 

133.70  (a)  corrected 40281 

133.106  (aXlXili)  corrected 40881 

133.130  (b)  corrected 40881 

133.163  (b)  corrected 40881 

134  Conunent  period  reopening 
7428 

136  Comment  period  reopening 

7426 


136  Conunent  period  reopening 


.7426 


150.170  Table  correctly  revlaed; 

CFR  correction .5618 

151  Conunent  period  reopening 

13008 

158  Conunent  poriod  reopening 

130B8 

188.7  (bK4Xiil)  corrected J4106 

163.9  Footnote  1  removed;  (a)  in- 
troductory text  revised 

153.16  Introductory  text  amended 


158.808  Amended .28008 

153.800  Corrected .64106 

Reviaed J8006 

153.908  Corrected J4106 

(b)  and  (c)  reviaed 

153.1046  Reinstated;  CFR  correc- 
tion  

154  Comment  period  reopened 13086 

184J2  Corrected ^ .64106 

184.161  Corrected .54106 

184.1808  Corrected .84106 

186  Authority  citation  reviaed. 13627 

186.001-2  Revised 13927 

156.001-3  Reviaed 13627 

159.001-4  Added 13628 

169.001-6  Reviaed 13628 

186.006-13  (aX4)  reviaed 13628 

189.010-1—156.010-21    ^     (Subpart 

156.010)  Heading  reviaed 13828 

186.010-1  Revised 13628 

186.010-6  Revised 13628 

186.010-7  Removed;  new  186.010-7 
redesignated  firom  186.010-9 
and  reviaed 13928 


Second     (bX9Xvll)     correctly 

designated  as  (bX9Xviii) 15868 

0MB  approval 44176 

156.010-9  Redesignated  as  156.010- 

7 13928 

189.010-11  Removed;  new  159.010- 
11  redesignated  from  159.010- 

17  and  revised 13929 

156.010-17  Redesignated  as 
159.010-11;  new  159.010-17  re- 
designated    firom     159.010-19 

and  revised 13929 

159.010-19  Redesignated  as 
159.010-17;  new  159.010-19  re- 
designated    from     156.010-21 

and  revised 13929 

159.010-21        Redesignated        as 

159.010-19 13889 

160  Conunent  period  extension 52631 

Authority  citation  revised 13945 

160.010-4  Corrected A4107 

160.016-1—100.018-9  (Subpart 

160.018)  Removed .26009 

160.081-9  Removed 13929 

160.083-9  Removed 13929 

160.083-9  Removed 13929 

ieO.OM-9  Removed 13929 

160.088-9  Removed 13929 

160.081-9  Removed 13929 

160.084-1—100.034-6  (Subpart 

160.094)  Removed 26009 

160.036-9  Removed 13929 

160.087-9  Removed 13929 

160.040-9  Removed.... 13929 

160.047-6a  Removed 13930 

160.047-6b  Removed 13930 

160.047-6C  Removed 13930 

160.047-7  Revised 13630 

160.047-9  Removed 13980 

160.047-10  Removed 13630 

160.048-7  (a)  and  (d)  removed;  (b). 
(c)  and  (e)  redesignated  as 

(a),  (b)  and  (c) 13990 

Corrected 15162, 15868 

160.048-7a  Removed 13890 

160.048-8  Revised 13930 

160.048-9  Removed 13990 

160.048-10  Removed 13630 

160.049-7  (a)  and  (d)  removed;  (b). 
(c)  and  (e)  redesignated  as 

(a),  (b)  and  (c) 13990 

160.049-7a  Removed 13630 

160.049-8  Revised 13690 

160.049-9  Removed 13930 

160.049-10  Removed 13990 

ie0.062-8a  Removed ...13690 


note: 


1996 


AUGUST  1996  1«1 

CHANGES  OCTOBER  2.  1995  THROUGH  AUGUST  30.  1996   ^ 


160.052-«b  Removed 13930 

160.052-8C  Removed 13930 

160.052-9  Revised 13930 

160.052-11  Removed 13930 

160.052-12  Removed 13930 

160.057-9  Removed 13930 

160.060-1  Corrected 54107 

160.06O-8a  Removed 13930 

160.060-8b  Removed ...13930 

160.060-8C  Removed 13930 

160.060-9  Revised 13930 

160.060-11  Removed 13831 

160.060-12  Removed 13931 

160.064-5  Removed 13931 

160.064-6a  Removed 13931 

160.064-5b  Removed 13931 

160.064-7  Revised 13931 

160.064-8  Removed 13931 

160.064-9  Removed 13931 

160.066-11  (c)  revised 13931 

160.066-18  Removed 13931 

160.076-il60.076-39  (Subpart 

160.076)  Regulation  at  60  PR 

32848  conflrmed 13945 

160.076-5  Amended 13945 

160.076-7  (a)  revised 13945 

160.076-9  (b)  revised .....13945 

160.076-11  (b)  revised 13945 

160.076-13  (0(10)  removed 13946 

160.076-21  (d)  and  (e)  removed;  (f) 

redesignated  as  (d) 13946 

160.076-23  (a)(1)  revised;  (aX2) 
and  (b)  removed;  (a)(3)  redes- 
ignated as  (aK2) 13946 

160.076-25  (0)  revised 13946 

160.076-27  Removed 13946 

160.076-29  Tables  160.076-29A  and 

160.07ft-29B  revised 13946 

Tables  160.076-29A  and  160.076- 

29B  corrected 15868 

160.076-31  (cX8)  revised 13946 

160.07&-37  (b)  revised 13947 

160.076-39  (c)  and  (dXlXD  revised; 

(dX2)  and  (0  removed 13947 

160.077-9  Revised 13931 

(a)  corrected 15868 

161  Authority  citation  revised 28291 

161.002-1  Revised;  interim 28291 

(a)  corrected 36787 

161.002-2  (a)  through  (d)  amend- 
ed; interim 28292 

161.002-^  (c),  (d)  and  (e)  removed; 

interim 28292 

161.002-4  (b)  added;  interim 28292 

161.002-5  Removed;  interim 28292 

161.002-6  Removed;  Interim 28292 


161.002-7  Removed;  interim 

161.002-6  (b)  removed;  interim 

161.002-10  (b)  heading  and  (1)  re- 
vised; (bX2).  (3).  (4),  (cX3), 
(d).  (e)  heading  and  (1) 
through  (4)  amended;  (1) 
through  (m)  removed;  in- 
terim  28292 

161.002-11  Removed;  Interim 28292 

161.002-12  (a)  amended;  interim 

28292 

161.002-13  Removed;  interim 28292 

161.002-15  Revised;  interim 

161.002-16  Removed;  interim 

161.002-17  Revised;  interim 

161.002-18  Added;  interim 28292 

161.004-1-161.004-7  (Subpart 

161.004)  Removed;  interim 28293 

Correctly  designated 33045 

161.010-1  Corrected .54107 

162.027-1—162.027-3  (Subpart 

162.027)  Revised 26009 

164  Authority  citation  revised 26009 

164.016-1—164.016-5  (Subpart 

164.016)  Removed .26009 

167.05-25  Revised:  interim 25311 

167.05-35  Added;  interim 25311 

167.15-28  Added;  interim 25311 

167.35-1  Revised;  interim 25311 

167.35-2  Removed;  interim .25311 

167.35-3  Removed;  interim 25311 

167.3S-6  Removed;  interim 25311 

167.35-10  Removed;  interim ..25311 

167.35-15  Removed;  interim 25311 

167.35-20  Removed;  interim 25311 

167.35-25  Removed;  interim 25311 

167.35-30  Removed;  interim 25311 

167.35-35  Removed;  interim .25311 

167.35-40  Removed;  interim 25311 

167.35-45  Removed;  interim 25311 

167.35-50  Removed;  interim 25311 

167.35-60  Removed;  interim 25311 

167.35-65  Removed;  interim....; 25311 

167.35-70  Removed;  interim 25311 

167.35-72  Removed;  interim .28311 

167.35-75  Removed;  interim 28311 

167.35-80  Removed;  interim 2S311 

167.35-85  Removed;  interim 25311 

167.35-90  Removed;  interim 25311 

167.40-20  Amended .86010 

167.40-35  Removed 28010 

167.45-40  (c-1)  and  (o-2)  removed; 

(a),  (b)  and  (c)  revised 26010 

167.45-55  Removed 26010 

167.55-5  Heading  and  0)  revised; 

interim 25311 


None: 
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TITLE  46  Ctraplw  l-Coa 

167.66-1  Reyiaed;  interim JS3U 

167.66-10  Removed .38010 

167.66-16  RevlMd 38010 

167.66-30  Removed .30010 

167.66-60  Reviaed JOOIO 

167.66-66  Removed;  Interim J5311 

168  Authority  citation  revised .38010 

168.06-6  Reviaed;  Interim .38313 

168.10-1  Revised;  interim JS313 

168.10-6  Reviaed;  interim ^8813 

168.16-1—168.16-60  (Subpert 

168.16)  Reviaed .38010 

168.16-16  (a)  correctly  reviaed 36138 

168.16-36  (a)  correctly  reviaed 36138 

160  Authority  citation  reviaed JOOll 

168.331  Removed J8011 

160.743  Removed 38011 

170  Authority  citation  amended 
943 

Ck>mment  period  reopenine 7426 

170.001  (a)  Introductory  text  and 

(b)  amended .943 

17a066  (ar)  reviaed:  interim .57471 

(IXD  amended:  (w)  added .943 

170.106  (bXl)  removed:  (bX3) 
throuflrh  (6)  redesignated  ae 
(bXD  through  (4) 944 

170.160-170.173  (Subpart  E)  Head- 
ing reviaed .944 

170.160  (bXl)  removed:  (bX3).  (3) 
and  (4)  redesignated  aa  (bXD. 
(2)  and  (3) 944 

170.170  (a)  amended;  (d)  reviaed 

...944 

(a)  corrected J0666 

170.173  (bX3)  amended 944 

170.300  (aX3)  amended .944 

170.266  (c)  amended:  (d)  introduc- 
tory text  and  (3)  reviaed 944 

170.270  (e)  reviaed .944 

171  Authority  citation  reviaed .63713 

Authority  citation  revised 944 

171.16  (a)  designation  and  (b)  re- 
moved  945 

171.001  (a)  revised 944 

171.010  (a),  (dXl)  and  (8)  revised; 
(e)  through  (k).  (1),  (m)  and 
(n)  redesignated  as  (f) 
through  (1).  (n).  (p)  and  (q); 
new   (e).    new   (m)   and   (o) 

added 944 

171.030—171.043  (Subpart  B)  Re- 
moved  944 

171.1)67  (a)  and  (b)  amended 944 

171.080  (d).  (e)  and  (f)  redesig- 
nated as  (f),  (e)  and  (h):  new 


(d)  and  (g)  added:  new  (e)  and 
new  (f)  introductory  text  re- 
yjg^ .53713 

171.086  (air  (hxi)  iind  0X8)  re- 
vised  945 

171.110  (a)  designation  and  (b)  re- 
moved  .946 

171.114  Removed MS 

171.119  Removed. 946 

171.130  Revised 945 

171.122  (fXl)  revised:  Table 
171.122     redesignated     from 

Table  171.134 946 

171.134  Table  redesignated  as 
Table  171.132;  section  re- 
moved  4)46 

171.130  (a)  designation  and  (b)  re- 
moved  946 

171.140  Removed 946 

171.146  Removed 946 

171.150  Removed 946 

171.156  Removed 945 

173.006  (b)  revised .946 

173.030  (c)  introductory  text  re- 
vised  945 

173.085  (b).  (c)  and  Graph  173.025 

revised 945 

173.054  (aXD  and  (bXD  amended 

946 

173.069  Amended 946 

173.080  (a)  amended 946 

(a)  corrected 80666 

173.061  Amended 946 

173.062  Amended 946 

173.063  (a)  and  (d)  amended 946 

174  Comment  period  reopening 
7426 

174.05-2  (b)  corrected 1086 

174.006  (g)  and  (h)  added:  interim 

57571 

174.180-174.225       (Subpart       O) 

Added:  interim 57571 

174.206  (b)  corrected 1035 

174.240-174.260       (Subpart       H) 

Added:  interim 57573 

175  Comment  period  reopening 
7425 

176—185  (Subchapter  T)  Revised 

946 

175.05-2  Revised:  interim 57574 

175.10-40  Revised:  interim 57574 

175.35-1  (Subpart  175.35)  Re- 
moved; interim 57574 

175.075  (b)  amended 944 

175.110  (d)  table  corrected 20567 

175.400  Corrected 20557 


Non: 


1995 


AUGUST  1996 


CHANGES  OaOBER  2.  1995  THROUGH  AUGUST  30.  1996 


175.540  (b)  corrected 24464 

176.000  Corredtly  designated  as 

176.400 20657 

176.100  (b)  corrected 20557 

176.105  (d)  and  (e)  corrected „.205S7 

176.107  (a)  and  (b)  corrected 20567 

176.110  (a)  and  (b)  corrected 20657 

176.310  (a)  and  (b)  corrected 20667 

176.400  Correctly  designated 30657 

176.404  Corrected 30657 

176.802  (c)  corrected .30567 

176.810  (bK2)  table  corrected .30567 

176.920  Correctly  designated 20567 

176.970  Correctiy  designated  as 

176.920 20557 

177.410  (cX3)  and  (dXD  corrected 

24464 

177.1010  Corrected  ..........V.""  .'..'..*."  ...20657 

178.320  (d)  corrected 30657 

178.330  (dX3Xi)  and  (11)  corrected 

20657 

178.450  (a)  corrected 20557 

179.220  (a)  corrected .20557 

180.15  (e)  correctly  revised 24464 

180.68  (cXl)  corrected 20567 

180.70  (dXD  corrected 20557 

180.71  (d)  corrected 24464 

180.137  (e)  Introductory  text  cor- 
rected  20657 

180.204  Correctiy  designated 20557 

180.207  (b)  corrected 24464 

180.304  Correctly  designated  as  ' 

180.204 20567 

181.220  (dXD  corrected 24464 

181.320  (c)(3)  corrected .20657 

181.410  (bX2)  corrected J0657 

181.600  (d)  corrected .34464 

182.320  (a)  corrected J0657 

182.425  (bX6)  corrected 30657 

182.430  Corrected 30657 

(k)  corrected J4464 

182.520  (jXD  corrected J0667 

183.130  (a)  corrected J0657 

183.330  (p)  corrected 20657 

183.350  (d)  corrected J0667 

183.506  (bXD  corrected 30567 

183.530  (c)  corrected .34465 

186.115  (a)  corrected 24465 

185.602  (c)  corrected 34465 

185.614  Corrected 24465 

188.05-10  (d)  revised;  interim 25312 

188.10-52  Removed;  interim ....25312 

188.10-53  Revised:  interim 85312 

188.27-1  (Subpart  188.27)  Added; 

Interim 25812 

189.15-1  Revised:  interim 25312 


189.20-20  (a)  introductory  text  re- 
designated as  introductory 
text;  (aXD  through  (4)  redes- 
ignated as  (a)  through  (d): 

new  (a)  revised;  Interim 25313 

189.25-15  Revised;  Interim 25312 

189.55-15  Corrected .54105 

189.60-30  Removed MOU 

190.01-13  Removed 26011 

190.20-1— 190.20-80  (Subpart 

190.20)  Revised 260U 

192  Removed:  interim 26313 

193.06-20  Removed 26013 

193.10-10  (d)  and  (1)  revised;  (1-1) 
and  (1-2)  removed:  (J)  and  (k) 
redesignated  as  (1)  and  (m); 

new  (j)  and  new  (k)  added 26012 

193.10-90  Revised 26013 

195.06-1  (Subpart  195.06)  Added; 

Interim 25312 

196  Authority  citation  revised. 25313 

196.03-1  (Subpart  196.03)  Removed 

26013 

196.13-1  Revised;  interim 25318 

196.13-5  Removed;  interim 25313 

196.13-10  Removed;  Interim 2S818 

196.13-15  Removed;  Interim 25313 

196.13-20  Removed;  interim 2S818 

196.14-1—196.14-20  (Subpart 

196.14)  Removed:  Interim 25313 

196.15-25  Removed;  interim. 25318 

196.15-36  Revised:  Interim 25313 

196.15-37  Removed;  interim 25313 

196.15-40  Removed;  interim .25318 

196.15-45  Removed:  interim .25313 

196.15-50  Removed:  interim .25313 

196.15-65  Removed;  interim .25313 

196.15-70  Removed;  interim 2S313 

196.17-1  (Subpart  196.17)  Removed 

26013 

196.18-1  (Subpart  196.18)  Removed 

26013 

196.23-1  (Subpart  196.28)  Removed 

26013 

196.27-10  Removed 26013 

196.33-1  (Subpart  196.83)  Revised 

26013 

196.35-3  Revised 26013 

196.35-5  (a)  introductory  text  rei- 
designated  as  Introductory 
text:  (a)(6)  and  (8)  removed; 
(aXD  through  (5),  (7)  and  (9) 
through  (13)  redesignated  as 
(a)  through  (k);  new  (a)  re- 
vised; interim 25313 

196.35-10  Removed 26013 


NOTs: 
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TITLE  46  Chaplwl-Con. 

196.37-37  Revised:  interim 2S313 

196.37-40  Removed:  interim 2S313 

196.37-^  Removed:  interim 25313 

196.37-45  Removed 38013 

196.37-49  Removed:  interim 25313 

196.39-1     (Sabpart     196.39)     Re- 
moved: interim 2631S 

196.43-1—196.43-6  (Sabpart  196.43) 

Revieed J8013 

196.60-1  (Sabpart  196.60)  Removed 

38013 

196.75-1  (Subpart  196.76)  Removed 

., 28013 

196J0-1— 196.90-10  (Subpart 

196.90)  Removed:  interim .35313 

199  (Subchapter  W)  Added:  in- 
terim  26313 

Comment  period  reopening 43686 

199.06  (b)  corrected 40881 

199.176  (bX17)  and  (21XiXB)  cor- 
rected  40881 

199.190  (bXlXvii).  (ffX4)  and  (1) 

corrected 40881 

196.211  (a)  correctly  deelffnated 

40881 

196.273  (b)  corrected 40881 

196.630  (J)  table  corrected 40881 

199.630   (a),   (f)   and   (kXD   cor- 
rected  40881 

Chapter  ll-MariNm«  AdmlnWra- 
Non,  D«partmenl  of  Trqnipor- 
toHon  (Ports  200—999) 

262.1  Amended 31106 

262.32  (cXD  and  (2)  amended 33706 

273.41  (e).  (f)  and  (ff)  removed 32706 

29S  Reviaed 21314 

306Revl»ed 1131 

381.9  Reviaed 24897 


Choptar  lll-SoM 
way  D«v#lopm«nl  CorporaHon 
aondt  LokM  Plolog*),  D^port- 
nwnl  of  TfonsportoHon  (Ports 
400-499) 

Chapter  m  Heading  revised 6721 

Removed 32886 

401  Redesigiiated  as  33  CFR  Part 

404 32666 

401.110  (aX2)  and  (9)  revised.. 6721 

401.210  (aX4)  and  (7)  amended 6721 

401.211  (e)  amended 6721 

401.220  (b)  amended 5721 

401.230  (b).  (c)  and  (d)  amended 

6721 


401.240  (a)  and  (d)  amended 5721 

401.250  (c)  amended:  (d)  revised 

^ „ 6721 

401.320  (dX2).  (3)  and  (4)  amended 

6721 

401.«6  Amended 5721 

401.431  (e)  amended 5721 

401.610    (bX2).    (3)    introductory 

text  and  (6)  amended 6721 

401.600  (a)  amended 6721 

401.616  (b)  amended .....5721 

401.620  (a)  amended 6721 

401.650  Amended 6721 

401.710  (ff)  amended 6721 

402  Redesignated  as  33  CFR  Part 

406 32666 

402.100  Amended 6721 

403  Redesignated  as  33  CFR  Part 

406 32866 

403.300  (b)  revised 21064 

404  Redesignated  as  33  CFR  Part 

407 32665 

404.1  (b)  revised 21084 

ChapterlV-F«d«rai  MoriHme 
Commission  (Ports  500—599) 

601.3  (k)  removed:  (1)  revised 57M0 

501.4  (b)  amended:  (c)  revised 57M1 

501.5  (J)  heading  removed:  (J)(l) 
and  (2)  redesignated  as  (iXS) 
and  (6):  (fXlXD.  (D  introduc- 
tory text,  (3).  (4),  new  (5)  and 
new  (6)  introductory  text  re- 
vised: (1X2)  amended 57M1 

501.6  a)  and  (k)  corrected 14032 

501.26  (f)  amended:  (g)  through 

(n)  redesignated  as  (1) 
through  (p):  new  (g)  and  new 
(h)  added:  new  (1X6)  removed 

SM4 
501.28  Re^l80d.!.....!.V.V..".'."'..'....!....l^ 

501.31  Removed A7M1 

501.41  (cX6)  and  (d)  revised:  (cX9) 

removed S794\ 

501  Appendix  A  revised 57942 

614.7  (hXlXv)  revised:  (hX2XlXC) 
added 5309 

514.8  (f)  revised J612S 

514.17  (dXD  table  correctly  re- 
vised: CFR  correction 35686 

614.30  (d)  revised 56123 

614.21  (J)  revised 56124 

514  Exhibit  n  added 5310 

Exhibit  n  correctly  added 14879 

672  Petition  for  reconsideration 

17849 


Non: 


1996 


AUGUST  1996         %  126 

CHANGES  OCTOBER  2.  1995  THROUGH  AUGUST  30.  1996 


572.108  (a)  through  (e)  amended 

11673 

672.104  (e)  through  (r).  (s) 
through  (x).  (y)  and  (z) 
through  (ff)  redesignated  as 
(f)  through  (8),  (u)  through 
(z).  (cc)  and  (dd)  through  (JJ): 
new  (e),  new  (t),  new  (aa), 
new  (bb)  and  (kk)  added:  new 
(g).  new  (j)  and  new  (hh) 
amended:  new  (o)  heading 
and  (cc)  revised 11574 

572.202  Redesignated  as  672.404 11676 

572.301  (b)  amended 11574 

572.302  (b)  amended 11574 

572.303  (b)  amended 11574 

672.304  (b)  amended 11674 

572.305  (b)  amended 11574 

572.306  (b)  amended 11674 

572.307  (b)  amended 11574 

572.308  (b)  amended 11674 

672.309  (a)  amended 11574 

672.401  Heading.  (aXD.  (2),  (c).  (d) 

and  (e)  revised 11574 

572.408  (eX2)  and  (f)  amended:  (h) 

removed 11575 

672.408  Redesignated  as  572.406: 
new  572.408  redesignated 
from  572.501:  (a)  and  (b) 
amended 11576 

672.404  Redesignated  as  572.406: 
new  572.404  redesignated 
from  572.202:  (a)  and  (bXD 
amended 11576 

572.405  Removed:  redesignated 
from  572.408:  (a)  and  (gX3)  re- 
vised  11575 

572.406  Redesignated  as  572.407: 
new  672.406  redesignated 
from  672.404  and  revised 11575 

572.407  Redesignated  from  572.406 
11675 

572.501  Redesignated  as  572.408 11575 

572.501-672.505       (Subpart       E) 

Added 11675 

672.601  (a)  revised:  (bXD  amended 

11676 

672.606  (bX2)  revised 11676 

572.701  (b),  (c)  and  (d)  removed: 
(aXD.  (2).  (e)  and  (f)  redesig- 
nated as  (d).  (e).  (f)  and  (1); 
new  (a),  (b).  (g)  and  (h) 
added:  new  (d).  new  (f)  and 
new    (1)    revised:    new    (e) 

amended 11676 

(f)  amended 40530 


572.702  Redesignated  as  572.706: 

new  572.702  added 11676 

(b)  amended 40631 

572.708  Redesignated  as  572.707 11676 

Added 11677 

572.704  Redesignated  as  572.709 11676 

Added U677 

572.705  Added 11577 

672.706  Redesignated  from 
572.702:  heading  revised:  (d) 
added 11676 

572.707  Redesignated  from 
572.708:  Introductory  text 
amended 11676 

572.708  Added 11577 

572.706  Redesignated  from  672.704 

and  revised 11676 

572.902  Revised 11577 

572.991  Amended 11577 

572  Appendix  A  revised .....11677 

Appendix  B  added....! 11579 

Appendix  C  added 11580 

Appendix  D  added... 11582 

Appendix  E  added 11584 

Proposed  Rules: 

1—199  (Ch.  I) A2143 

6961 

ioV..!..V..!!lV.!!.V..!^V..!!.".!..V..!'.Vf""54^ 

....13284. 16438. 16748.  31332.  36543.  36608, 

41208.43720 
12 56970 

13284. 15438.  16749 
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14 13796 

16 56970 

13284. 16438.  31332.  36543.  36608.  43720 

26 52359 

eowe 

31 56904.  oo90o 

32 66906 
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38 65905 

64 65955 
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61 •••. 65905 

72 • 66905 
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CHANGES  OCTOBER  2,  1995  THROUGH  AUGUST  30.  1996 


TITLE  46  Propo99d  Rules:-Con. 

4132.  7060.  7fl00.8Me 

100 oov68 

no 4132.  7060.  7000.  8630 

111 4132.  7060.  7000.  8630 

112 4182.  7060.  7000.  8630 

113 4132.  7000.  8630 

158 - wee 

100 ~ MfftB 

161 4182.  7000,  8630 

182 

104 

167 ; ~ 

168 

100 

190 

188 .: 

196 : 

381 9870 

MO 33060,  30040.  43200 

662 .S3672 

TITLE 
47-TELECOMMUNICAT10N 

Chapter  I— F«d«ial  Communlco- 
ttons  Commission  (Ports  0—199) 

ChApUT  1  Policy  statement 11163 

Order 14672.  26466.  30631.  36064.  39360 

0.6  (aX18)  added 8476 

0.16  (I)  amended 8477 

0.81  Undesignated  center  beadinr 

and  section  added 2727 

0.91  (1)  amended 8477 

0.111  Undesignated  center  head- 
ing and  section  revised 8476 

0.121  (a)  amended 8477 

0.131  (j)  revised 4361 

0.151  Revised 10689 

0.186  Introductory  text,  (a)  and 

(b)  revised 8476 

0.241  (f)  revised 4918 

(g)  added 31046 

0.251  (J)  added J6464 

(c),  (d)  and  (e)  added:  (f).  (g) 
and  (h)  removed;  (i)  and  (J) 

redesignated  as  (0  and  (g) 29311 

0.283  (aMOKi)  revised 10880 

0.284  (aK3)  and  (4)  revised 8477 

0.291  (h)  revised 18230 

0.311  (g)  revised .86Wi 

(f)  amended - 41*62 

Amended 8477 

(i)  added 25806 

0.314  (1)  added 25806 

0.317  Amended 8477 


0.331  (d)  revised J6486 

0.332  (c)  and  (b)  amended 8477 

0.387  (b)  amended 8477 

0.301  Undesignated  center  bead- 
ing and  section  added .2728 

0.401  (aX4)  amended 8477 

0.431  Amended 8477 

0.443  Amended 8477 

0.446  (g)  amended 8477 

0.467  (aXD  table  and  (2)  revised 

14500 


1  Report " 

Order 40166 

Aathortty  dUUon  revised 45618 

Petition  denial 46008 

1.4  (h)  introductory  text  revised; 
Examples  12  and  13  redesig- 
nated as  Examples  13  and  14; 

new  Example  12  added 11749 

1.34  (d)  added ..6J277 

1.61  (c),  (d).  (e)  and  (f)  removed; 
(g)  redesignated  as  (c);  (a), 
(b)  and  new  (c)  introductory 

text  revised 4361 

1.77  (i)  added .28070 

1.227  (bK6)  revised 18291 

1.402  (b)  and  (1)  revised 4918 

1.420  (f)  revised 43472 

1.741  Revised 26670 

1.781  Revised 28671 

1.767  (a)  revised;  (e>  and  (f)  added 

(effective  date  pending) 15726 

1.^  (b)  revised 26871 

1.901  Re  vised 26871 

1.924  (bK2Xii)  revised 26871 

1.926  (aX6)  revised 28671 

1.962  (aXD  removed:  (aX2) 
through  (7)  redesignated  as 

(aXl)  through  (6) J6671 

1.972  (aXD  and  (c)  revised 26671 

1.1102  Revised 41987 

1.1103  Revised 41974 

1.U04  Revised 41975 

1.1106  Revised 41979 

Table  corrected 44176 

1.U06  Revised 41979 

1.1107  Revised 41980 

Table  corrected 44176 

1.1152  Revised 36839 

1.1153  Revised 36841 

1.1164  Revised 36641 

1.U66  Revised 36641 

1.U66  Revised 36642 

1.1307  (b)  revised;  (e)  added 41014 

1.1310  Added 41016 

1.1401  Revised 43024.  45618 


1.1402  (a),  (b).  (d).  (e)  and  (f)  re- 
vised; (h)  added 43024 

(d)  re  vised 45618 

1.1403  Revised 43025,  45618 

1.1404  (a),  (d)  introductory  text 

and  (2)  revised .'..43025 

(b)  and  (c)  revised;  (k)  added 

....". 45619 

1.1409  (e)  added 43025 

(b)  and  (d)  revised 45619 

1.1416  Added 43025 

Heading  and  (b)  revised 45619 

1.1501  Amended 

1.1502  Revised 

1.1504     (bX5)     amended;     (bX6) 

added 

1.1506  Revised 

1.1608  (b)  revised 

1.1507  (a)  amended 

1.1508  Amended 

1.1511  (a)  and  (b)  introductory 

text  revised 38699 

1.1513  Amended 

1.1514  (a)  and  (c)  revised 

1.1524  Amended 

1.1528  (a)  revised „ 

1.1527  Revised 39900 

1.1528  Amended 39000 

1.2110  (bX4XxXC).  (D)  and  (E)  re- 
designated as  (c),  (d)  and  (e) 
52865 

2.104  (a)  revised !...15384 

2.106  Table  amended 14501 

Table  amended;  Footnotes  621. 
622,  627  and  635  revised;  Foot- 
notes 633  and  634  removed; 

Footnote  641A  added 15384 

Table  amended;  Footnotes  551, 
612,  614.  682,  708.  US330  and 
US331  removed;  Footnotes 
672.  675.  676.  678.  687  and  703 

revised;  eff.  10-28-96 45342 

2.805  Re  vised 31045 

2.901  Revised 31045 

2.906  Added 31045 

2.900  Introductory  text  revised; 

(c)  added 31045 

2.913  Re  vised 31045 

2.937  Undesignated  center  head- 
ing and  section  revised 31046 

2.945  Revised 31046 

2.946  (a)  and  (b)  revised 31046 

2.948  (aK3)  and  (d)  added 31046 

2.995  (a)(2)  revised 26671 

2.997  Re  vised 14502 


2.1071  Undesignated  center  head- 
ing and  section  added 31046 

2.1072  Added 31046 

2.1073  Added 31046 

2.1074  Added 31047 

2.1075  Added 31047 

2.1076  Added 31047 

2.1077  Added 31048 

2.1091  Undesignated  center  head- 
ing and  section  added 41017 

2.1003  Added 41017 

2.1204  (aX4)  amended 8477 

2.1302  Amended;  eff.  11-13-96 42386 

3  Added 20165 

5.67  (dX2)  amended 8477 

11.11  (a)  and  (b)  revised 55996 

11.12  Revised 55999 

11.21  Introductory  text  revised 55999 

11.31  (aXl).  (b)  and  (c)  revised 56999 

11.33  (aX3Xi).  (11),  (5)  introduc- 
tory text,  (U),  (9).  (11)  and 
(bX2)  revised 55999 

11.34  (c)  revised 56000 

11.47  Added 56000 

11.51  (a)  and  (b)  amended;  (c)  re- 
vised; (f)  and  (i)  removed;  (g), 
(h)  and  (j)  through  (n)  redes- 
ignated as  (0,  (g)  and  (h) 
through  (1) 56000 

11.52  (a)  revised 56000 

11.61  (a)(l)(i),  (2X1)  and  (iiXA)  re- 
vised  56000 

15  Reconsideration  petition 3600 

Authority  citation  revised 18509. 


15.3  (r)  revised;  (bb)  added 31048 

15.19  (d)  revised 18509 

(b)  and  (c)  redesignated  as 
(aX4)  and  (5);  new  (a)(4)  and 
new  (5)  revised;  new  (b)  and 
new  (c)  added 31048 

15.31  (f)(1)  revised 14502 

15.32  Added 31049 

15.33  (a)  revised 14502 

15.35  (b)  revised 14502 

15.37  (g)  added 31049 

16.101  <a)  table  and  (c)  through 

(f)  revised 31050 

15.102  Added 31050 

15.115  (1)  revised 18509 

15.117  (g)(3)  removed 30532 

15.118  (b),  (cKl)  through  (5)  and 

(d)  revised... 18509 

15.205  (dX4)  added 14508 

15.245    (bXD    Introductory    text 

correctly  revised 42558 


Non: 
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TITLE  47  Choplw  h-Con. 

15JS3  Added 14608 

(f)  revlMd 41018 

15J66  Added:  stayed 14608 

(g)  revised 41018 

16.307  (a),  (f)  and  (ff)  revlaed J8689 

16.818  (1)  revised 41018 

17.1  Revised 4888 

17  J  (a)  revised:  (o)  and  (d)  added 

„ 4888 

17.4  Revised 4862 

17.8  Added 

17.6  Added 

17.7—17.17  (Subpart  B)  Heading 

revised 

17.10  Introductory  text  revised 


17.14  (a)  amended 

17.17  (a)  revised 

17  J8  Amended .4883 

17.23  Revised 4883 

17.24  Removed 

17.26  Removed 

17  J8  Removed 

17  J7  Removed 

17.28  Removed 

17.29  Removed 

17.30  Removed 4883 

17.31  Removed 4388 

17.32  Removed 

17.33  Removed 

17.34  Removed 

17.36  Removed 4888 

17>38  Removed 

17  J7  Removed 

17.38  Removed 

17.30  Removed ~ 

17.40  Removed 4388 

17.41  Removed 4883 

17.42  Removed 4883 

17.43  Removed 4888 

17.47  Revised 4383 

17.48  Introductory  text  revlaed; 

(a)  amended 4884 

17.40  Heading,  introductory  text 

and  (c)  revised:  (d)  added 4884 

17.60  Revised 4884 

17.51  (b)  revised 4884 

17.87  Revised 4384 

30  Authority  oltotion  revised 46619 

80.8  Amended .8840S.  40862 

80.6  (dX2).  (e)  and  Note  1  revised 

33867 

30.11  (c)  added ~ 45619 

30.12  Added ^...38408 

Heading  revised:  (c)  added:  eff. 

10-28-86 43981 


30.15  (e)  added 38637 

30.18  Amended 40852 

21  Order 2482 

21.2  Amended .67364 

Revised 38671 

21.3  (b)  removed;  (c)  redesignated 
as{b) 38673 

21.6  (b)  and  (c)  revised 26673 

21.11  (g)  added 4364 

21.13  (aK6)  and  (b)  revised;  (0  re- 
moved; (g)  redesignated  as  (f) 
38673 

21.16  (g)  revised A736* 

(d)  revlaed:  (e).  (f)  and  (g)  re- 
designated as  (f).  (g)  and  (h): 

new  (e)  added 4864 

Introductory  text.  (c).  (d)  and 

(g)  revised 28673 

21  JO  (bK5)  revised 38874 

21 J3  (cKl)  and  (d)  removed;  (cX2) 
through  (7)  and  (e)  through 
(g)  redesignated  as  (cXD 
through  (6)  and  (d)  through 
(f):   new  (cKD  introductory 

text  and  (dXD  revised 38674 

21 J7  (d)  removed 38874 

21.31  (f)  removed ^8674 

21.33  (a)  removed:  (b),  (c)  and  (d) 
redesignated  as  (a),  (b)  and 

(c) J8874 

21.30  (dX3)  revised J8674 

21.41  (cX3)  revised 4364 

(b)  and  (c)  revised .38674 

21.42  (d)  revised ~ .87366 

(cX6)  revised 4884 

(a).  (bXl).  (4)  and  (cXS)  revised: 

(cX7)  removed:  (cX8)  redesig- 
nated as  (cX7) J8874 

21.43  (a)  revised 38875 

21.46  (a)  and  (c)  revised 38675 

21.100  Revised J8676 

21.101  (a)  revised;  (b)  removed:    

(c)  redesignated  as  (b) J6876 

21.106  (aX2Xll).  (3)  and  (4)  re- 
moved: (aX2Xiil)  redesig- 
nated as  (aXSXii) -36675 

21.107  (b)  revised:  (c)  removed 26675 

21.108  Removed 26675 

21.109  (b)  revised 26675 

21.U1  Revised 4365 

21.112  Revised 4386 

21.113  (cX2)  amended 8477 

21.114  Removed 26676 

21.U7  (b)  revised >065 

21.118  Removed 38676 
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21.120  (a)  revised:  (d)  and  (e)  re- 
moved  26676 

21.122  (a)  revised:  (d)  and  (e)  re- 
moved  36676 

21.214  Removed 26676 

21.308  (a),  (b),  (c)  and  (dXD  re- 
vised  26676 

21.500—21.512  (Subpart  O)  Re- 
moved  28676 

21.700—21.713  (Subpart  I)  Re- 
moved  36676 

21.800-21.809  (Subpart  J)  Re- 
moved  26676 

21.901  (e)  revised 26676 

21.902  (gXD  revised 57367 

(1X1)  and  (2)  revised 18096 

First  (c)  removed;  (cXlXH)  re- 
instated; CFR  correction .25504 

(cXlXU)  revised 28676 

21.908  (a)  revised 26676 

21.904     (cX2)     redesignated     as 

(cX3);  new  (cX2)  added 67367 

21.912  (eX3)  added 15387 

21.924  (c)  revised A7367 

21.925  (aX2)  revised 57367 

21.929  Existing  text  designated 

as  (b):  (a)  added .57367 

21.983  Revised A7367 

21.988  (c)  through  (g)  redesig- 
nated as  (d)  through  (h);  new 
(c)  added;  new  (d)  and  new  (f) 

revised 57367 

21.956  (aXD  introductory  text  re- 
vised  18098 

21.960  (bX5Xi)  and  (dXlXD  re- 
vised  .57367 

21.961  (bX2)  introductory  text  re- 
vised  A7368 

22  Order 21880.  34375 

Authority  citation  revised J9689 

22.99  Amended 31060 

22.115  (aX2)  and  (3)  revised 4865 

22.885  Revised 4385 

22.389  (cX3)  amended 8477 

22.377  Introductory  amended 31051 

22.527  Added 31051 

22.535  Introductory  text  revised; 

(f)  added 31051 

22.537  (h)  added ....31051 

22.60S  Revised 29689 

22.901  (e)  removed 38403 

Introductory  text  revised;  eff. 

10-28-96 43981 

Introductory  text  and  (d)  re- 
vised; eff.  10-28-96 45356 

23.30  (eX2)  amended 8477 


23.28  (c)  added 4366 

23.39  Revised 4366 

23.40  Removed 4366 

24  Waiver .25807.  25808.  25810 

Authority  citation  revised 29681 

24.3  Revised;  eff.  10-28-96..... 45356 

24.5  Amended 29691 

24.52  Revised 41018 

24.55  Added 4366 

24.204  Removed 33868 

24.229  (c)  removed;  (d)  redesig- 
nated as  (c)  and  revised .33868 

24.237  (c)  revised 29691 

24.239  Undesignated  center  head- 
ing and  section  added 29691 

24.241  Added 29691 

24.243  Added 29692 

24.245  Added 29692 

24.247  Added 29692 

24.249  Added 

24.251  Added 

24.253  Added 29693 

24.416  Removed 4366 

24.704  (aX3)  added 

24.706  Revised 

24.709  Heading.  (aXD,  (2).  (cXD 
Introductory  text.  (2)  intro- 
ductory text  and  (11)  revised 


24.715  Removed 

24.716  (c)  redesignated  as  (d); 
(aXD.  (2).  (b)  and  new  (dX2) 
revised:  new  (c)  added 

24.717  (a)  and  (b)  revised:  (c)  re- 
moved; (d)  redesignated  as 

(c) 33860 

24.730  (bX2)  and  (3)  redesignated 

as  (bX3)  and  (4):  (b)  heading. 

new  (3).  new  (4).  (cX2).  (e), 

(f).  (g).  (JX2).  (1X11X1).  (nXl). 

(3)  and  (4)  revised:  new  (bX2) 

and  (5)  added 33889 

24.813  (aXD.  (2)  and  (4)  revised 

33870 

24.816  Removed 4386 

24.839  (a).  (dXD  and  (2)  revised; 

(dX3).  (4)  and  (5)  added 33870 

25.104  Revised 10898 

25.110  (b)  revised 9951 

25.113  (c)  revised:  (d)  redesig- 
nated as  (f);  new  (d)  and  (e) 
added 4366 

(b)  and  (d)  revised 9951 

25.114  (cXeXUi)  removed 9945 

(cX18)  revised;  (cX23)  and  (24) 

removed 


NoTs:  ioMkice  pooe  numben  Indtode  1995  chonQes. 
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TniE47  CtMplar  l-Con. 

36.115  (c)  Introdactory  t«zt  re- 

vlaed 9063 

36.117  (a)  revlMd Je63 

36.119  (o)  added 4887 

36.130  (e)  Added 4367 

(d)  revised J863 

36.131  (b).  (g)  and  U)  rerlMd J063 

36.136  (b)  revleed JM6 

36.140  Heading,  (a)  and  (b)  re- 

vlaed J063 

36.143  (b)  added JM6 

36.308  (c)  revised Je63 

36.308  (ffX3)  amended 8477 

(J)  and  (k)  revised J946 

(h)  added:  eff.  10-38-46 44181 

36.310  (e)  Introductory  text  and 
(J)  introductory  text  revised; 

(f)  removed 8853 

36.311  (b)  revised 9853 

36.313  (c)  and  (d)  removed J946 

36.360  Added:  eff.  10-38-86 44181 

36.367  Added:  eff.  10-38-86 44181 

36.368  Added:  eff.  10-38-86 44181 

36.376  (c)  revised 9053 

36.300  (h)  added 4367 

33    Memorandum    opinion    and 

order 53644 

36    Memorandum    opinion    and 

order , S3644 

Recommendation 66010 

36.601  (c)  revised 66011 

(c)  re  vised 34376 

36.633  (a)  amended:  (c)  revised 66013 

(c)  revised 34377 

43  Manual  revision 4918 

43.51  (a)  Introductory  text  and 

(b)  revised 52866 

43.83  Added ...61368 

51  Added 46619 

52  Added 38637 

61  Order 7738.  38515 

Declaration 8879 

Petitions  for  waiver 36863 

61.20—61.21  Undesignated  center 

heading     revised     (effective 

date  pending) 15736 

61.30  (b)  revised  (effective  date 

pending) 15736 

61.21  (a)  revised  (effective  date 

pending) 15736 

61.33—61.50  Undesignated  center 

heading     revised     (effective 

date  pending) 15727 

61.33  (b)  amended 52866 

(b)  and  (d)  revised  (effective 

date  pending) 15737 


61.33  (c)  revised 15737 

61.43  (dX5)  added .82346 

61.45  (b)  introductory  text  and 

(h)  revised:  (bK3)  added J2346 

81.47  (gX6)  added 52346 

61.48  (J)  added 52346 

63  Authority  citation  revised 57196 

Order 40531 

63.01  (kX5)  and  (r)  revised:  (kX6) 
redesignated  as  (kX7):  new 

(kX6)  and  (s)  added 67335 

Heading  and  introductory  re- 
vised: (kX5),  (6).  (7).  (r),  (8) 
and  Notes  1  through  4  re- 
moved (efliectlve  date  pend- 
ing)  15737 

63.06  Heading  revised  (effective 

date  pending) 15737 

63.08  (aXi)  removed:  (aXU)  and 
(ill)  redesignated  as  (a)(1) 
and  (3);  new  (a)  introductory 
text,  new  (2)  and  (b)  amend- 
ed: (c)  revised:  (e)  added 10476 

63.00  Removed 10476 

63.10  (aXD.  (3)  and  (3)  revised;  (c) 
added .67337 

(a)  introductory  text.  (3)  and 
(4)  amended:  (cX3)  revised 
(effective  date  pending) 15737 

63.11  Revised 67336 

(a)  Introductory  text,  (3), 
(cXD.  (3).  (3)  and  (d)  revised; 
(eX3)     amended      (effective 

date  pending) 15737 

63.13  (cXD  revised 67336 

Revised  (effective  date  pend- 
ing)  15738 

63.13  (aX3)  and  (5)  amended: 
(aX4)  revised 67338 

(aX3)  and  (5)  amended;  (aX4) 
revised  (effective  date  pend- 
ing)  15738 

63.14  Revised .67338 

Revised  (effective  date  pend- 
ing)  15738 

68.15  (b)  revised 51366 

Heading  and  (a)  revised;  (c)  re- 
moved (effective  date  pend- 
ing)  ^ 15738 

63.16  Removed 10476 

63.17  Added 67339 

(b)  amended  (effective  date 
pending) 4937 

(b)  introductory  text  and  (4) 
revised  (effective  date  pend- 
ing)  „ 15728 
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63.18  Added  (effective  date  pend- 
ing)  15729 

63.19  Added  (effective  date  pend- 
ing)  15733 

63.30  Added  (effective  date  pend- 
ing)  15732 

63.21  Added  (effective  date  pend- 
ing)  15732 

63.52  (b)  amended 10476 

Heading  revised  (effective  date 

pending) 15733 

63.53  Revised  (effective  date 
pending) 15733 

63.54  Undesignated  center  head- 
ing and  section  removed 10476 

63.55  Removed 10476 

63.56  Removed 10476 

63.57  Removed 10476 

63.58  Removed .....10476 

63.62  (a)  revised 15733 

63.71  Heading  revised  (effective 

date  pending) 15733 

63.100  (a)(3).  (4)  and  (6)  revised: 

(b)  through  (e)  amended:  (h) 

added 57196 

64  Petition  for  reconsideration 

„. 52106 

Declaration 56124 

Declaration 8879 

Petition  for  reconsideration 8879 

Waiver 20746 

Authority  citation  revised 24903 

Petitions  for  waiver 36653 

64.604  (cX4XillXI)  revised 36642 

64.607  Revised;  eff.  10-23-96 42185 

64.702—64.708  (Subpart  6)  Head- 
ing revised 14981 

64.708  (b)(3)  revised 14981 

64.706  Revised 14981 

64.708  (d)  revised  ...„ 14981 

64.1201  (e)(3)  revised 8880 

64.1402  (c)  amended 43160 

64.1501—64.1515  (Subpart  O)  Head- 
ing revised;  eff.  12-23-96 39087 

64.1501  Revised:  eff.  12-23-86 39087 

64.1503  Revised:  eff.  12-23-86 39087 

64.1504  Revised:  eff.  12-23-96 39087 

64.1510  (b)  revised:  (c)  added;  eff. 

12-23-«6 39088 

64.1601  Corrected 54449 

64.1603  Corrected 54449 

64.1604  Regulation  at  60  FR  29490 

eff.  4-12-95 54449 

64.1700—64.1704       (Subpart       Q) 

Added 24903 

64.1801  (Subpart  R)  Added 42564 

Notb:  ioldtoce  poa*  numben  Indteole  1995 


66  Removed 36654 

68  Reconsideration  petition 52106 

Authority  citation  revised 43387 

68.2  (a)  Introductory  text  re- 
vised; (a)(9),  (10).  (j)  and  (k) 
added:  eff.  11-13-96 43387 

68.3  Amended:  eff.  10-33-96 43186 

Amended:  eff.  11-13-86 43387 

68.4  (a)(1)  and  (2)  revised;  eff.  10- 
23-96 42186 

68.6  Added:  eff.  1(^23-96 42186 

68.104  (b)  amended;  eff.  11-13-86 

.-.43392 

68.112  (bXD.  (3).  (4).  (5)  and  (c)  re- 
vised; (bX6)  added:  eff.  10-23- 
96  42186 

(bX2)amendei  eff.  11-13^^ 

68.200  Introductory  text  amend- 
ed: (d)  revised:  eff.  11-13^ 
42393 

68.308  (a)  amended:  eff.  11-13-96 

42392 

68.211  Added:  eff.  11-13-96 fl3383 

68.224  (a)  revised:  eff.  10-23-96 42187 

68.300  (c)  added:  eff.  10-23-86 42187 

(c)  added:  eff.  11-13-96 43393 

68.306  (aX4)  amended 54814 

(aX5)  amended 54515 

68.308  (a).  (b)(7KilXC).  (hX2)  in- 
troductory text  and  (11) 
Table  m  revised:  (bXlXvill). 
(2Xlii)  and  (hX3)  added: 
(fX2Xii)  table  and  (h)(2Xv) 
amended:  eff.  11-13-96 42392 

68.310  (a)  table.  (1)  introductory 
text  and  (1)  revised:  eff.  11- 
13-96 42393 

68.312  (b)  introductory  text.  (2) 
and  (h)  Introductory  text  re- 
vised; (cX2)  amended:  eff.  11- 
13-96 43394 

68.316  Heading  and  Introductory 

text  revised:  eff.  10-23-96 42187 

68.317  Added:  eff.  10-23-96 42187 

73    Memorandum    opinion    and 

order 53877 

Petition  for  reconsideration 53678, 

56531 

PetiUon  denial ...........55206.  55661 

Authority  citation  revised 55480 

Application  review 56125 

Petition  for  reconsideration 2454. 

7999. 14981.  16878.  20490.  25594. 
29311.  31449,  35139.  42394 

Technical  correction 7739 

Order 


ISS 


tSA-USr  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  2.  1995  THROUGH  AUGUST  30.  1996 


TITLE  47  Chaplwl-Con. 

ApuUoatlon  review 18668,  37S40 

Petition  denl&l JM01.  SMSZ.  37840 

73.63  (bK9)  revlaed 

73.67  (d)  revlaed 

73.61  (b)  and  (c)  revised 

73.68  (aXl)  and  (2)  revlMd 

73J02  (b)  table  amended J2106. 821(M. 

S3278.  54313.  54617.  549S3.  S4984. 
86206. 55332. 56801. 56001. 56256. 
56632.57368.57369.62218.62219. 
62220. 62221. 63645. 64349. 66021. 
66022.66244,66587 

(b)  table  amended 3453.  2464.  4232. 

4233.  4234.  5723.  9350.  9960.  9861. 

9648.  10284.  10986.  11320.  11564. 

14082.  14504.  14677. 16879.  18611. 

18612.  18686.  18686.  20490,  30747, 

21384,  21386,  21973,  24243.  24244. 

24466.  28482.  32706.  33377.  34377, 

34743.  34744.  37840.  40156.  40747, 

41019,  42188,  42190.  42384.  43026. 

43472.  43686.  44183.  44184 

78.561     (b)     Introductory     text 

amended 1M91 

(d)  amended J8767 

73.606  (b)  table  amended .62220 

(b)  table  amended 4233.  8000. 11586, 

19668.34746 

73.621  (f)  revleed ^6304 

73.646  Heading,  (a),  (b).  (d).  (•) 

and  (f)  revised 36304 

73.668  (V)  revlMd 10682 

73.671  (a)  revised;  note  removed; 
(c)  and  Notes  1  and  2  added; 

eff.  ^1-87 43887 

73.672  Removed;  eff.  9-1-87 , 

73.673  Added  (OMB  number  pend- 
ing)  

73.682  (aK34)  added 36304 

73.681  Revised J6480 

73.733  Revised JB787 

73.757  (b)  removed J6480 

73.761  (c)  amended J8767 

73.764  Removed i6480 

73.900  Amended J6000 

73.1010  (c)  removed J6480 

73.1020  (b)  revised.: 18291 

(0)  added J8767 

73.1030  (cK2)  amended 8477 

73.1207  (bX2)  revised 36306 

73.1213  Revised 4367 

73.1230  Revised J6480 

73.1250  (h)  amended J6000 

73.1300  Added J6481 

73.1360  Added J6481 

73.1400  Revised M4$} 


73.1410  Removed .56482 

73.1500  Removed J6482 

73.1650  Removed M482 

73.1680  Revised M462 

73.1615  (cX2)  added J8767 

73.1636  (aK5)  revised. J6482 

(aX4)  amended .28767 

73.1690  (bXl)  revised .4887 

73.1740  (c)  added ^8787 

73.1750  Amended 28767 

73.1820  (bX4),  (5)  and  (6)  removed; 
(bX7)  and  (8)  redesigmated  as 
(bX4)  and  (6);  (a)  Introduc- 
tory  text,   (2X111)  and   new 

(bX4)  revised. 56482 

73.1860  Removed J6462 

73.1870  (a)  and  (bX3)  revised .56482 

73.3500    Table    amended     (OMB 

number  pending) 43998 

73.3616  (e)  Introductory  text  and 

(1)  revised 18281 

73.3623  (a)  revised 18291 

73.3636   (aX8XUl)   revlaed   (OMB 

number  pending) 43098 

73.3833  (c)  added 4367 

73.3666  (a)  revlaed 10680 

(e)  re  vised 10882 

73.3684  (a)  anwnded t 18»1 

73.3661  (a)  Introductory  text  and 

(c)  revised;  (d)  added 18281 

73.3613  (e)  revised J6306 

74.6  (c)  removed ~ J6482 

74.15  (gr)  added ~ 28767 

74.18  Re  vised J6482 

74J2  Revised 4368 

74.112  (e)  revised .28767 

74.166  Revised 56482 

74.432  (eXD  revised. J6482 

74.434  (b)  revised .56482 

74.436  (a)  revised J6483 

74.533  (aX2)  revised J6483 

74.561  (c)  added 4368 

74.564  Heading  and  (a)  revised J6483 

74.634  (aXl)  revised 56483 

74.661  (d)  added 4388 

74.703  (c)  revised J6483 

74.734  (a)  Introductory  text  re- 
vised; (aX6)  removed 55483 

74.760  (g)  revised .56483 

74.763  (c)  revised .28768 

74.766  (b)  removed;  (c)  redesig- 
nated as  (b) J6483 

74.768  Revised 56483 

74.901  Amended 56483 

74.908. (bX6)  revised;  (d)  amended 

57368 
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74.989  (1)  revised 56483 

74.969  Revised 55483 

74.1203  (e)  revised .55483 

74.1234  (a)  introductory  text  re- 
vised; (c)  removed 56484 

74.1261  (d)  added 4368 

74.1383  (e)  revised 28768 

76  Technical  correction 11749 

Petition  for  reconsideration 15388 

Authority  citation  revised 18510, 

28708 

Order 32706 

76.6  (11)  revised  (effective  date 

iwndlng) 6137 

(a)  and  (ff)  revised 18977 

76.61  (aX32)  revised 51928 

(bX73)  revised 18292 

76.66  (e)  revised 29813 

76.227  Added 9660 

76.308  (CX3X1XB)  revised 18977 

76.501  (b)  removed;  (f)  revised 15388 

76.502  Revised 15388 

76.506  Added 18977 

76.606  (aXD  revised;  (aX2)  re- 
moved; (aX3)  through  (13)  re- 
designated as  (aX2)  through 

(12) 18510 

(b)  Note  6  revised 18978 

76.630  (c)  removed;  (d)  and  (e)  re- 
designated as  (c)  and  (d);  new 

(c)  Introductory  text.  (2X1). 
(dX2Xlli)  and  note 18510 

76.701  (1)  added  and  stayed 18978 

76.70S  Revised  and  stayed 18978 

76.80S    Revised    (effective    date 

pending) 6137 

76.906  (bX4)  added 18978 

76.922  (e)  through  (k)  redesig- 
nated as  (g)  through  (m);  (c). 

(d)  and  new  (g)  through  new 
(m)  revised;  new  (e)  and  new 

(f)  added 521 13 

(eX3Xli)  revised 54817 

(1X6X1)  and  (7)  revised;  (1X6X11) 
through  (vll)  redesignated  as 
(1X6X111)  through  (viil);  new 
(1X6X11)  added  (OMB  number 

pending) 9867 

(a)  revised 45368 

76.923  (n)  and  (o)  added 52118 

(a),  (c),  (f),  (g)  and  (m)  revised    

32706 

76.924  Heading,  (eXlXUi)  and 
(2X111)  revised;  (eXlXiv).  (v). 
(2Xiv)  and  (v)  removed 9367 

Notb:  Boldface  poo*  numben  Indteale  1996 


76.925  (a)  and  (b)  redesignated  as 
(b)  and  (c);  new  (a)  added; 
new  (c)  revised 52119 

76.933  (a),  (b),  (e)  and  (f)  revised; 

(g)  and  (h)  added 52119 

(e)  and  (gX5)  revised 18978 

76.934  (f)  revised 52120 

76.942  (f)  revised .....52120 

76.944  (c)  added 52121 

76.960  Revised 18979 

76.951  Revised 18979 

76.953  (a)  revised 18979 

76.956  (a)  revised 18979 

76.957  Revised 52121 

76.960  Revised :..5212T 

76.964  Revised 18979 

76.970  (a)  through  (e)  revised 16400 

76.971  (g)  added 16401 

76.977  Heading  revised 16401 

76.984  (c)  revised 18979 

76.1000   (e)   note   and   (h)   note 

added 28708 

76.1004  Added 18980 

ESxlstlng  text  redesignated  as 

(a);  (b)  added 28708 

76.1400—76.1404       (Subpart       R) 

Added;  interim 18880 

76.1500—76.1514       (Subpart       S) 

Added 28708 

76.1500  (g)  redesignated  as  (h); 

new  (g)  added  (effective  date 

pending) 43176 

76.1502  OMB  number  pending 28708 

(cX6)  and  (d)  revised;  (e)  added 

(effective  date  pending) 43175 

76.1503  (cX2XivXC)  removed; 
(cX2)(v)  added  (effective  date 
pending) 43176 

76.1504  (e)  revised  (effective  date 
pending) 43176 

76.1505  (dXl),  (4),  (6)  and  (8)  re- 
vised (effective  date  pending) 
43176 

76.1506  (d),  (1)(3)  and  (mX2)  re- 
vised (effective  date  pending) 
43177 

76.1511  Revised  (effective  date 
pending)... 43177 

76.1512  (b),  (c)  and  (d)  revised  (ef- 
fective date  pending) 43177 

76.1513  (eXlXvlil)  note  added  (ef- 
fective date  pending) 43178 

76.1514  (b)  revised  (effective  date 
pending) 43178 

78.19  (e)(2)  amended 8478 

78.63  Revised , 
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78.109  (aK3)  removed;  (aX4) 
through  (8)  redesiffiuited  as 
(aXS)  through  (7);  (c)  i 


4368 

80.13  Revised:  Interim 18236 

80.21  (bXl)  amended 8478 

80.50  te)  amended J478 

Heading,  (a)  and  (b)  revised 2S806 

80.110  Revised 4368 

80.383   (a)    table.    (bK4)   and   (5) 

amended:  (bX6)  added 3S120 

(a)  table  amended;  (hX?)  and 

(8)  added 26466 

80.401  Revised 2S806 

80.400  (bX2)  amended;  (fX2)  re- 

vlflOil  OMMyy 
80.411  (b)  amended  .!!!!.!!!!.!!!!!!!!!!!!!!.2S807 
80.836  Heading,  (a)  and  (c)  re- 
vised  J692U 

(c)  revised:  (d)  redesignated  as 

(e):  new  (d)  added 19660 

80.933  Heading  and  (b)  revised; 
(c)  redesignated  as  (e):  new 

(c)  and  (d)  added 58245 

80.963  Revised 2S807 

80.1006  Amended 26607 

80.1066  (bX6Xlii)  revised 5*345 

(bXSXUi)  corrected 62927 

87.18  Added:  interim 18236 

87.75  Revised 4388 

90  Authority  citaUon  revised 56464 

PeUUon  denied .61662 

Reconsideration  petition .3600 

Authority  citation  revised 6156, 

46636 

Order .21380.  34376.  40747 

Waiver 26810 

90.6  (k)  and  (1)  redesignated  as  0) 

and  (m);  new  (k)  added 46636 

90.7  Amended 6166.  31062 

90.17  (cXll)  revised 6676 

90.19  (d)  table  amended 4234 

(eX17)  revised 6576 

90.21  (cX8)  revised 6576 

90.27  (a)  and  (b)  table  amended 

6676 

90.76  (b)  table  amended:  (cX62) 
added 4234 

(cX25)  Introductory  text.  (1). 
(11)  and  (ill)  revised; 
(cX26Xiv)  through  (vli)  re- 
moved: (cX26Xvili)  redesig- 
nated as  (cX2SXiv) 31062 

90.156  (a)  revised 6165 

90.173  (k)  revised:  (n)  added 6166 

90.177  (dX2)  amended 8478 


90.203  (bX7)  revised 18986 

90.210  Introductory  text,  (dX4), 

(eX4)  and  (m)  amended 4235 

Table  amended 6165 

(k)  revised 18966 

90.213  (a)  table  amended 4236, 18966 

(a)  table  corrected 38403 

90.219  Added 31052 

90.238  (h)  revised 6576 

90.243  (aXD.  (2)  and  (bXD  revised 

6576 

90.267  (aX3)  revised:  (aX7)  added 

4236 

90.273  (b)  amended 6576 

90.363  (d)  revised 18986 

90.419  Revised:  eff.  10-38-86 45356 

90.421  (k)  redesignated  as  (1);  new 

(k)  added 6676 

90.441  Revised 4369 

90.443  (c)  removed:  (d)  and  (e)  re- 
designated as  (c)  and  (d) 4360 

90.477  (dX3)  amended 6676 

90.483  (d)  amended 6676 

90.494  (g)  revised 8483 

90.600  (c)  and  (d)  revised 6166 

(d)  corrected 33710 

90.611  (a)  and  (c)  revised:  (d)  re- 
moved   6155 

90.615  Revised 6156 

90.617  (b)  introductory  text,  (c) 
introductory  text  and  (d)  in- 
troductory text  and  Table  4A 

revised 6156 

(a)  amended 6676 

90.619  (aX3)  introductory  text.  (6) 
introductory  text,  table. 
(bX8)  table.  (9)  table.  (10) 
table  and  (11)  table  revised 

61S6 

(aXD  and  (bX7Xiii)  amended 6677 

90.621  (a)  introductory  text. 
(1X111).  (b)  Introductory  text, 
(c)  and  (e)  introductory  text 
revised;  (aXlXiv).  (eX2).  (3) 

and  (4)  removed 6157 

90.629  (e)  added 6167 

90.631  (b)  amended 6157 

(g)  amended 6677 

90.666  (c)  corrected. .61467 

90.681  Undesignated  center  head- 
ing and  section  added 6158 

90.683  Added 6158 

90.685  Added 6158 

90.687  Added 6168 

90.689  Added 6158 

90.691  Added 6158 


note: 
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90.603  Added 6150 

90.600  Added 6150 

00.730  Revised 6677 

90.723  (f)  revised ....3845 

90.751  Added 3845 

90.763  Added 3845 

90.766  Added 3846 

90.767  Added 3846 

90.816  Added JS466 

90.901—80.913  (Subpart  V)  Added 

6159 

94  Order ..2452 

Removed 26677 

04.26  (1X2)  amended 8478 

04.111  Heading  and  introductory 

text  revised 4369 

94.113  Removed 4360 

96.39  Amended 8478 

96.83  (aX3)  added 4389 

96.191-06.194  (Subpart  B)  Added 

28768 

95.401  Revised 28768 

95.601  Revised 28760 

96.608  Heading  revised:  (d)  added 

; 28760 

96.606  Revised 28769 

96.627    Redesignated    as    96.629; 

new  96.627  added 28760 

06.620  Redesignated  as  96.631; 
new  96.629  redesignated  firom 
96.627;  (b)  revised;  (d)  and  (e) 
redesignated  as  (e)  and  (0; 
new  (d)  added 28769 

96.631  Redesignated  as  95.633; 
new  95.631  redesignated  firom 
95.629;  (c)  added 28769 

96.633  Redesignated  as  96.636; 
new  95.633  redesignated  firom 

95.631 28760 

(b)  revised 28770 

96.636  Redesignated  as  95.637; 
new  96.636  redesignated  firom 
95.633 28780 

(a)  re  vised 28770 

96.637  Redesignated  firom  96.636 
28760 

(d)  added .28770 

96.641  Redesignated  as  96.643 28769 

95.643  Redesignated  as  96.646; 
new  96.643  redesignated  firom 

95.641 28768 

95.645  Redesignated  as  96.647; 
new  96.645  redesigrnated  firom 

95.643 28760 

Revised 28770 


95.647  Redesignated  as  95.640; 
new  95.647  redesignated  firom 

96.646 28780 

Revised 28770 

06.640  Redesignated  as  96.651; 
new  95.649  redesignated  firom 

06.647 28789 

Revised 28770 

95.661  Redesignated  as  95.653; 
new  96.661  redesignated  firom 
96.649 J8768 

95.663  Redesignated  firom  96.651 

28760 

95.663  Redesignated  as  96.666 J8780 

95.666  Redesignated  as  96.867; 
new  96.666  redesignated  firom 
95.663 J8789 

96.667  Redesignated  as  96.660; 
new  96.667  redesignated  firom 
95.666 J8760 

06.660  Redesignated  as  96.671; 
new  95.669  redesignated  from 

96.667 28760 

96.671  Redesignated  firom  06.660 

28760 

96.601—96.671  (Subpfirt  E)  Appen- 
dix 1  amended .28770 

95.803  (a)  and  (b)  revised 32711 

96.806  (b),  (c)  and  (e)  revised 32711 

96.831  Revised 1288 

96.833  Revised 1288 

96.865  (a)  revised 32711 

96.863  Revised 32711 

97.13  (c)  added 41019 

97.15  (d)  revised 4380 

97.17  (g)  removed;  (h)  redesig- 
nated as  (g) 53132 

97.19  (d)  introductory  text  re- 
vised; (d)(4)  added 53132 

97.21  (aX3Xii)  revised 53133 

(aX3Xii)  corrected 54409 

(aX3Xi)  and  (ii)  amended 21386 

97.303  (eX4)  and  (6)  revised 15386 

97.309  (aX4)  added 56466 

97.508  (bXl).  (2)  and  (3)  revised; 

(c)  table  amended 41010 

97.509  (b)(5)  removed 

97.521  (e)  removed 

97.527  (c)  through  (f)  removed 9953 

100  Authority  citation  revised .6669S 

100.17  Revised 65695 

100.19  Revised 6569$ 

100.53  Added 65696 

100.71—100.80  (Subpart  E)  Added 

00979 

101  Added 26677 
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TITLE  47  Chaplwl-Con. 

Authority  citation  revised 39698 

101.3  Amended 29693.  31062 

Amended:  eff.  10-26-46 44181 

101.69  Undesignated  center  head- 
ing added:   section   heading 

revised 29898 

101.71  Added 29694 

101.73  Added 29694 

101.75  Added 29694 

101.77  Added 29695 

101.79  Added 29695 

101.81  Added 29695 

101.109  (c)  table  amended:  eff.  10- 

28-96 44181 

101.113   (a)   table   amended:    (c) 

added:  eff.  10-28-96 44182 

101.133  (d)  added:  eff.  10-28-96 44183 

101.147  (a)  amended 29696 

(y)  added:  eff.  10-28-06 44183 

101.151  Added 31062 

Proposed  Rules: 

0—199  (Ch.  I) M629 

6607,  9663,  10496,  11172.  11173. 14717, 

16432,  16890.  18311,  22008.  26152, 

26483,  26864,  30579.  32766.  33066. 

34406,  39385.  39397.  43031 

0 16424.  21151.  28122 

1  ...2466,  6806,  6961,  7455.  9964.  15439.  19236. 
20505.  24743.  25183.  37241 

2 2465.  6189.  6809.  8906,  14041.  15206, 

18354.  19236.  43721 

6 10709 

15 3367.  14041,  16206.  24470,  24749 

20 3644.  6963.  13133,  15753,  38687,  40874, 

44026 

21 A3891 

2466,  6806. 10709. 19236.  39425 

22. 56993 

....."...."...."... 6li99.  10706.  24470.  43721 

23 10709 

24 10709.  13133.  24470.  38693,  43721 

2S MWl 

8006. 10706. 10710.  32386.  40772 

26 10709 

32 41206 

30 .S23A9,  S6237 

10460.  15208.  27323.  30088.  30647 

43 10622 


58. 

61. 

68^ 


38687 

"ttSttisaM!  63157 

3644,  U174 

10623 


64 .- 4U9\.  43467 


1887.  2228.  9666. 10522. 11174. 15020. 

18538.  26184.  26152.  30681.  31481. 
33074.  39107.  41208 

65 9968. 10622 

68 43447 

1887. 15441 

60 J62J7 

3644. 10496. 11174.  15808.  27323.  30028. 

30647 

73 .52144. 52441.  53892.  55356. 55620. 

55621. 55622.  54034.  54310. 54553. 

54564.  58036.  42040. 42061. 42373. 

43449.  46052. 46416 

1315.  2469,  2781,  4392,  4393,  4960,  6335. 

6336,  6337.  7091,  8014.  8230,  9410, 
9411,  9964.  10900.  10301. 10709. 
10976.  10977.  10978.  14042.  14043. 
14733.  15022.  15439.  15442.  15443. 
17864.  18539.  18540.  18541. 18711. 
18712.  19601.  20206.  20207,  20605. 
80789.  21425.  24262,  24263,  25183. 
26841.  26491,  30684,  30685,  31083. 
31084.  31085.  31489.  31490.  33474. 
34406.  34407.  34784.  34785.  35705, 
37241,  37715,  37716,  37717,  40774, 
40775.  41115.  42228,  42229,  42230, 
42412.  42413.  43032.  43033.  43209. 
43515.  44287.  44288 

74 10709.  11796.  15439.  17864 

78 43492, 65062 

...  1888.  2781.  3667.  6210,  9411,  9671. 13803. 

16447.  19013,  29333.  29336.  34408. 

34409.45387 

78 10709,11798 

80 10709,  18227.  21151,  28122 

87 8905,  10709,  18227 

90 52094,  53093 

6199,  6212.  10709,  25185.  43721 

94 2465,  6809,  10709.  19236 

96 10709 

97 10709.14041 

100 - .....55822 

101 11796 

TITLE     48-FEDERAL     ACQUISI- 
TION REGULATIONS  SYSTEM 

Chapter  1 -Federal  Acquisilion 
RegulaHon  (Parts  1—99) 

Chapter   I   Federal   Acquisition 

Circular  90-37 2686 

Federal  Acquisition  Circular 
90-38 18914 

Federal  Acquisition  Circular 
90-39 31612 


nan: 
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Federal    Acquisition    Circular 

90-40 39186 

Small  entity  compliance  guide 

39224.  41478.  45775 

Federal    Acquisition    Circular 

90-41 41466 

1.106  Table  amended  (OMB  num- 
bers)  18916.39188 

1.304  (a)  revised 39190 

1.608-3  Regulation  at  59  FR  64787 

confirmed:  revised 39190 

2.101  Amended 39190 

Amended:  interim 41468 

2.201  Regulation  at  60  FR  34744 

confirmed:  amended 39190 

3.108-2  Regulation  at  60  FR  34744 

confirmed 39190 

3.108-1  Regulation  at  60  FR  34744 

confirmed 39190 

3.104-4  Regulation  at  59  FR  64787 

confirmed 39190 

(hK5)  re  vised 39191 

3.104-10    Regulation    at    60    FR 

34744  confirmed 39190 

(c)  amended 39191 

3.802  Revised:  interim 39200 

3.404  Re  vised 39188 

Regulation  at  60  FR  34744  con- 
firmed  39190 

3.406  Removed;  new  3.406  redesig- 
nated flrom  3.409 39188 

3.406  Removed;  new  3.406  redesig- 
nated from  3.410  and  amend- 
ed  39188 

3.407  Removed 39188 

3.408  Removed. 39188 

3.408-1  Removed 39188 

3.408-2  Removed 39188 

3.409  Redesignated  as  3.406 39188 

3.410  Redesignated  as  3.406 39188 

3.50^2  Heading  and  (i)  introduc- 
tory text  revised:  (j)  added 
39191 

3.502-3  Regulation  at  60  FR  34744 

confirmed:  amended 39190 

3.50&-2  Regulation  at  60  FR  34744 

confirmed:  amended 39190 

4.000  Regulation  at  60  FR  28483 

confirmed 31616 

4.300—4.304  (Subpart  4.3)  Regula- 
tion at  60  FR  28498  confirmed 
31616 

4.301  Amended 31616 

4.304  Regulation  at  60  FR  34744 

confirmed 31616.39190 


4.402  (a)  and  (b)  revised:  (c) 
amended 31617 

4.403  (aXlKi).  (bXD.  (cXD  and  (2) 
amended .-.31617 

4.404  (d)  amended 31617 

4.500-4.507  (Subpart  4.5)  Regula- 
tion at  60  FR  34744  confirmed 

4.501  Amended  ........^^^^^^^^^^^ 

4.502  (a)  revised:  (b)  and  (c)  re- 
moved;  (d)  redesignated  as 

(b) 39191 

4.503  Re  vised 39191 

4.504  (a)  introductory  text  and 
(b)  introductory  text  revised 
39191 

4.507  Removed 39191 

4.608  Amended 36190 

4.800  Regulations  at  59  FR  64787 

and  60  FR  34746  confirmed 39190 

Amended 39191 

4.803  (a)(ll)  revised 39188 

4.804-1  Regulation  at  60  FR  34746 

confirmed 39190 

4.804-2  Regulation  at  60  FR  34746 

confirmed 39190 

4.805  Regulation  at  60  FR  34746 
confirmed;  (b)(13)  introduc- 
tory text  amended 39190 

5.101  Regulation  at  60  FR  34746 

confirmed 39190 

(aX2)        introductory        text 
amended:  (aX2Xii)  revised 39191 

5.202  Regulation  at  60  FR  34746 
confirmed 39190 

(aX2)  and  (14)  revised 39192 

5.203  Regulation  at  60  FR  34747 
confirmed 39190 

(b)  amended ....39192 

5.206  Regulation  at  60  FR  34747 
confirmed 39190 

(dX2)  amended 39192 

5.207  Regulation  at  60  FR  34747 
confirmed 39190 

(cX2Xxlv)        revised:        (eX3) 

amended 39192 

(gXD     table     and     (2)     table 

amended:  interim 41468 

5.301  Regulation  at  60  FR  34747 

confirmed 39190 

5.308  Regulation  at  60  FR  34747 
confirmed;  (b)  introductory 
text  amended .^ 39190 

5.508  Regulation  at  60  FR  34747 
confirmed 39190 
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TITIE46  Choplwl-Con. 

(a)  r«4eslffiuit«d  m  (aXD:  (aX2) 
added:  (c)  removed:  (d)  and 
(e)  redesignated  as  (c)  and  (d) 
38192 

6.001  Revolation  at  flO  FR  M74T 

conflrmed .39190 

6.302-6  (bXS)  and  (4)  amended: 

(bX6)  added 39900 

6.304  (aXl).  (2)  and  (3)  introduc- 
tory text  amended:  (aX4)  re- 
Tlaed .31619 

7.000  (b)  and  (o)  amended:  (d)  re- 
moved   

7.108  (p)  added „ 

7.106  (bX9)  throoch  (19)  redealr- 
nated  as  (bXlO)  throoffh  (30): 
new  (bX9)  added 

7.409  (bXl)  revised:  interim 41488 

7.600-7.M8  (Subpart  7.6)  Added 


8.001  (aX2XU)  and  (iU)  revised; 

(c)  added J830 

8.0QS  (d)  removed:  (e),  (0  and  (r) 

redesignated  as  (d).  (e)  and 

(f):  Interim 41488 

8.008  Added .3831 

8.303-1  ReguIaUon  at  80  FR  34747 

confirmed;  (aXl)  amended .39190 

8.402  Removed:  interim 41408 

8.404  RegulAUon  at  80  FR  34747 

confirmed 39190 

8.901—8.904  (Subpart  8J)  Added; 

interim 41488 

9.106-1  (c)  introductory  text 
amended;  (cX4).  (6)  and  (6) 
redesignated  as  (cX6).  (6)  and 

(7):  new  (cX4)  added 38201 

9.106-1  (a)  revised 39901 

9.403  Regulation  at  59  FR  11372      

confirmed J832 

9.406-2  Regulation  at  60  FR  34748 

conflrmed 39190 

9.406-2  Regulation  at  69  FR  11372 

confirmed J632 

(aX3)  amended J833 

(aX4)  amended:  (b)  revised;  in- 
terim  41473 

9.406-4  (a)  and  (b)  revised:  in- 
terim  41473 

9.407-2  Regulation  at  59  FR  11373     

confirmed J832 

(aX3)  amended 3833 

9.409  Regulation  at  00  FR  34748 

confirmed 39190 

9.507-1  Regulation  at  80  FR  34748 

confirmed 36190 


9.508  (e)  revised:  interim.. 41489 

11  Authority  citation  correctiy 

added A4817 

U.008  (aXlXi)  revised 30192 

11.104  (c)  added 39198 

11.106  Added MOB 

12.102  (dXD.  (2)  and  (4)  amended 

39192 

12.306  Amended 36192 

12.301  (cX2)  amended 39192 

12.303  (bX3)  amended:  interim 46772 

12.308  (bX2)  through  (6)  corrected 

5ai7 

12.603  (a)  and  (b)  amended J9192 

12.608  (cX2Xzlli)  revised:  interim 

41469 

IS  Regulation  at  80  FR  34748  con- 
firmed  39190 

13.000  ReguUtion  at  60  FR  34748 

confirmed 39190 

13.101  ReguiiiitionsaVw  Fit  6478^ 

and  60  FR  34748  confirmed 39190 

Amended 39192 

13.102  Regulation  at  60  FR  34748 
confirmed 39190 

(b)  revised:  (o)  amended 39192 

13.108  Regulation  at  60  FR  34748 
confirmed 39190 

Revised 39198 

(a)  amended:  interim 41469 

13.104  ReguUtion  at  60  FR  34749 

confirmed 39190 

(b).  (e)  and  (f)  revised 39193 

13.106  Regulations  at  56  FR  64787 

and  00  FR  34749  conflrmed 39190 

Revised 39198 

13.106  Regulations  at  56  FR  64787 

and  60  FR  34749  conflrmed 39190 

Revised 39193 

13.106-1    Regulation    at    60    FR 

34749  confirmed 39190 

Revised 39193 

13.106-2    Regulation    at    60    FR 

34750  conflrmed 39190 

Revised 39194 

13.107  Regulation  at  iwFR^^^^ 
conflrmed 39190 

Revised 39195 

13.106  Regulation  at  60  FR  34750 

confirmed 39190 

(b)  amended 39195 

13.109  Regulation  at  60  FR  34751 
conflrmed 39190 

Amended 39195 


Non: 


1996 


AUGUST  1996 


CHANGES  OaOBER  2.  199S  THROUGH  AUGUST  30.  1996 


13.110  Regulation  at  60  FR  34751 
confirmed 39190 

(aX2)  and  (3)  revised:  (aX8).  (9). 
(11).  (12)  and  (13)  removed; 
(aXlO)  redesignated  as  (aX8) 
39195 

13.111  (b)  removed:  (c)  through  (i) 
redesignated  as  (b)  through 
(h):  introductory  text,  (a) 
and  new  (e)  revised:  new  (g) 
and  new  (h)  amended:  new  (i) 
added 39195 

(c)  removed:  (d)  through  (j)  re- 
designated as  (c)  through  (i) 
39188 

Regulation  at  60  FR  34751  con- 
flrmed  39190 

13.112  Regulation  at  60  FR  34751 
confirmed 39190 

13.201—13.206  (Subpart  13.2)  Reg- 
ulation at  60  FR  34751  con- 
firmed  39190 

13.202  Revised 39195 

(cX3)  revised:  interim 41469 

13.203  Removed:  new  13.203  redes- 
ignated from  13.203-2;  (b) 
amended 39196 

13.20^1  Removed 39196 

13.208-2  Redesignated  as  13.203 39196 

13.204  (b)  revised;  (c),  (e)  intro- 
ductory text,  (1)  and  (4) 
amended 39196 

13.301—13.305  (Subpart  13.3)  Reg- 
ulation at  60  FR  34753  con- 
flrmed  39190 

13.302  (a)  revised;  (b)  amended 39196 

13.303  (a),  (b)  designation  and  (4) 
removed;  (bXD.  (2)  and  (3)  re- 
designated as  (a),  (b)  and  (c) 
39196 

13.401—13.404  (Subpart  13.4)  Reg- 
ulation at  60  FR  34754  con- 
flrmed...  39190 

Revised 39196 

13.501—13.507  (Subpart  13.5)  Reg- 
ulation at  60  FR  34754  con- 
firmed  39190 

13.501  (a).  (O.  (d)  and  (g)  revised 
39197 

(1)  added;  Interim 45772 

13.502  (bXD  removed:  (bX2)  and 
(3)  redesignated  as  (b)(1)  and 

(2);  (c)  amended 39197 

13.508  (a)  revised 39197 

13.505  Revised 39197 

13.505-1  Removed 39197 


13.505-2  Removed 39197 

13.505-3  Removed 39197 

13.506  Removed;  new  13.506  redes- 
ignated ffom  13.507 39197 

13.507  Redesignated  as  13.506 39197 

13.601—13.603  (Subpart  13.6)  Reg- 
ulation at  59  FR  64787  con- 
firmed  39190 

Removed 39197 

14.201-6  Regulations  at  58  FR 
31141  and  59  FR  545  confirmed 

31619 

"  14.402-3  (c)  revised 31619 

14.408-1  Regulation  at  59  FR  545 

conflrmed 31619 

15.106-1  (b)  correctiy  revised 54045 

Regulation  at  60  FR  34756  con- 
firmed; (bXD  amended 39190 

15.106-2    Regulation    at    60    FR 

34756  conflrmed 39190 

15.401  Regulation  at  60  FR  34756 

confirmed 39190 

(a)  amended 39197 

15.407  Regulations  at  58  FR  31141 

and  59  FR  545  confirmed 31619 

15.411  (a)  revised 31619 

15.412  (b)  revised 31619 

15.602  Regulation  at  60  FR  34756 

confirmed 39190 

(b)  amended 39197 

15.804-2    Regulation    at    60    FR 

34756  confirmed 39190 

15.804-8  (e)  and  (f)  revised:  (g) 

amended 2633 

15.805-1  (d)  revised 31621 

(d)  amended;  Interim 41486 

15.805-5  (cKD  amended 2634 

15.806-3  (a)(3)  and  (4)  amended; 

(aX5)  and  (6)  added 2635 

15.810  Revised 2635 

15.812-2    Regulation    at    60    FR 

34756  confirmed 39190 

15.1001  Regulation  at  59  FR  545 

confirmed. 31619 

Regulation  at  60  FR  34756  con- 
firmed  39190 

16.000  Regulation  at  60  FR  34756 

confirmed 39190 

Amended 39197 

16.103  Regulation  at  60  FR  34756 

confirmed 39190 

(dXD  revised 39198 

16.105  Regulation  at  60  FR  34756 

confirmed 39190 

(a)  amended .39198 

16.307  (i)  amended 31622 


NOTE:  BoMkioe  poQe  numben  ktdtocse  I99S  chan0ss. 
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TITLE  48  Choplwl-Con. 

16.M0  ItoffulJiUoD  at  60  FR  49734    

conflrmed;  revised.. 8B908 

Amended:  Interim 41480 

16.S04  (cXlKv)  amended JOIOO 

(cXl)  Introductory  text  amend- 
ed; (OXIXW)  *nd  (vl)  revlMd      

8M08 

16.S06  (b)  amended ~.. .30303 

16.708  (cXlXvl)  amended .30196 

17.101—17.100  (Sabput  17.1)  Re- 
vised  30304 

17  JOO  Revised:  Interim 41480 

17.308  Regulations  at  SO  FR  81141 

and  60  FR  546  conflrmed .31619 

17.304  (e)  amended:  interim 41470 

19.108  Table  revised .81623 

Regulation  at  80  FR  34756  con- 
firmed  J0190 

(fXl)  amended:   (fX4)  revised: 
(fK7)  added .80306 

19.303  Regulation  at  00  FR  34756 
conflrmed ^ 30190 

(a)  amended 38196 

19.304  Retolation  at  60  FR  84767 
conflrmed JOIOO 

19.501  Regulation  at  60  FR  84767 

conflrmed 30100 

(d)  amended J0190 

19.S03-1    Regulation    at    60    FR 

34757  conflrmed 30190 

Amended:  Interim ......41470 

19.500-2    Regulation    at    60    FR 

34757  conflrmed J0190 

(a)    and    (c)    revised:    0)X3)   

amended .30900 

19.503-3    Regulation    at    60    FR 

34757  conflrmed .30190 

19.503-4    RegulaUon    at    60    FR 

34757  conflrmed. JOIOO 

19.503  RegulaUon  at  60  FR  84767 

conflrmed 30190 

19.506  RegulaUon  at  60  FR  84757 

conflrmed 30100 

19.500  RegulaUon  at  60  FR  84787 

conflrmed 30190 

(c)  and  (d)  amended JO30O 

19.603-3  (a)  deslgnaUon  and  (b) 

removed:  (aXl).  (3).  (3)  and 

(c)      redesignated      as      (a) 

through  (d):  new  (d)  revised 

3887 


19.708  (d)  added:  interim 

RegulaUon  at  80  FR  34757  con- 
flrmed: introductory  text 
amended 30190 

19.704  (b)  amended 31643 


19.706-3  (d)  revised 

19.700  (bXlXiU)  amended 3630 

RegulaUon  at  60  FR  34757  con- 
flrmed: (a)  amended 39190 

19.811-8  (dX3)  revised 39309 

19  JOa  RegulaUon  at  80  FR  34757 

conflrmed 39190 

19.1001  RegulaUon  at  50  FR  67036 

conflrmed 31643 

19.1006  RegulaUon  at  50  FR  67036 

conflrmed 31643 

19.1006  RegulaUon  at  SO  FR  67087 

conflrmed 31643 

RegulaUon  at  60  FR  34757  con- 
firmed  39190 

30.108  RegulaUon  at  60  FR  34750 

confirmed 38190 

30.104  RegulaUon  at  60  FR  84756 

confirmed 39190 

30  J03  RegulaUon  at  60  FR  34758 

conflrmed 30190 

30.301  RegulaUon  at  60  FR  34758 
conflrmed 30190 

30.803  RegulaUon  at  60  FR  34756 

conflrmed 39190 

33J01  Revised 31644 

22.302  Amended 31644 

RegulaUon  at  60  FR  84758  con- 
flrmed  39190 

23.306  RegulaUon  at  60  FR  34758 

conflrmed 38190 

22.1001  Amended 38207 

22.1008^  (bX4XiiiXB)  amended 39198 

22.1006  Removed 39198 

23.1006  RegulaUon  at  60  FR  84758 

conflrmed 39190 

(eXl)  amended:  Interim 41470 

32.1022  Amended 38196 

33.101  RegulaUon  at  60  FR  34758 

conflrmed 30190 

33.406  (bXD  revised:  (bX2)  and  (3) 

amended 30198 

23.501  RegulaUon  at  60  FR  34758 

conflrmed 38190 

23.504  RegulaUon  at  60  FR  34758 

conflrmed 30190 

23.506  RegulaUon  at  60  FR  34758 

conflrmed 38190 

33J0O— 33.804  (Subpart  23.8)  Reg- 
ulaUon at  60  FR  28501  con- 
flrmed  31645 

23.800  Amended 31645 

23.002  Revised 31645 

23.803  (bK2)  amended 31645 

23.804  Revised 31645 


Man: 
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23.901—23.907       (Subpart       23.9) 

Added;  interim 55307 

23.901  Amended;  eff.  10-7-96 41474 

23.902  Existing  text  designated 
in  part  as  (a)  and  (b):  new  (a) 
amended:  eff.  10-7-96 41474 

23.903  (bXD  revised;  eff.  10-7-66 
41474 

23.906  (a),  (b)  and  (c)  revised;  eff. 
10-7-96 ...^ 41474 

23.907  Introductory  text  and  (a) 
revised;  eff.  10-7-86 41474 

25.100  RegulaUon  at  56  FR  67788 
conflrmed 39190 

25.101  Amended:  intorim 67514 

RegulaUons  at  59  FR  545  and  60 

FR  67514  confirmed 31619 

25.104  (a)  revised;  interim 67515 

Regulation  at  60  FR  67515  con- 
firmed  ^ 31619 

25.109  (e)  and  (f)  removed:  (g)  re- 
designated as  (e):  (d)  and  new 
(e)(2)  introductory  text  re- 
vised; new  (e)(1)  amended:  in- 
terim  .47515 

RegulaUons  at  58  FR  31141,  SO 
FR  545  and  60  FR  67515  con- 
firmed  31619 

25.202  (c)  amended:  interim 47515 

RegulaUons  at  58  FR  31141.  59 
FR  545  and  60  FR  67515  con- 
flrmed  31619 

26.205  (b)  revised:  interim 47515 

Regulations  at  58  FR  31141.  56 
FR  546  and  60  FR  67515  con- 
flrmed  31619 

25.300  RegulaUon  at  59  FR  546 

conflrmed 31619 

25.302  RegulaUon  at  60  FR  34758 

conflrmed 39190 

(bXD  revised 39198 

25.306  RegulaUon  at  59  FR  546 

conflrmed 31619 

Heading  and  (c)  amended;  (c) 
redesignated  as  (c)(1);  (cX2) 
added;  interim 31647 

25.400-25.408  (Subpart  25.4)  Reg- 
ulation at  58  FR  31141  con- 
firmed  31619 

26.400  Revised;  interim 47515 

Regidations  at  58  FR  31141.  50 

FR  546  and  60  FR  67515  con- 
firmed  31619 

25.401  Introductory  text,  (a)  and 

(b)  amended;  interim 47515 


Regulations  at  58  FR  31142,  59 
FR  546  and  60  FR  67515  con- 
firmed  31619 

25.402  (aXl).  (2).  (3)  and  (c)  re- 
vised; (aX4)  removed:  (aXS) 
and  (6)  redesignated  as  (aX4) 

and  (5);  interim 47514 

RegulaUons  at  58  FR  31142,  59 
FR  546  and  60  FR  67516  con- 
firmed  31619 

(g)  added:  interim .31647 

(b)  amended .^660 

25.403  Revised:  interim 47514 

RegulaUons  at  58  FR  31142,  59 

FR  546  and  60  FR  67516  con- 
flrmed  31619 

25.406  RegulaUon  at  56  FR  546 

conflrmed 31619 

25.406  Removed:  interim 47517 

Regulations  at  58  FR  31142,  59 

FR  547  and  60  FR  67517  con- 
flrmed  .......81619 

25.407  Removed:  interim .47517 

Regulations  at  58  FR  31142,  59 

FR  547  and  60  FR  67517  con- 
firmed.  31619 

25.408  Heading,  (aX2)  and  (4)  re- 
vised: interim 47517 

RegulaUons  at  58  FR  31142,  58 
FR  547  and  60  FR  67517  con- 
firmed  31619 

(aX3)  and  (4)  revised:  interim 

31647 

26.501  (Subpart  36.6)  Heading  re- 
vised  31650 

25.501  Revised 31650 

25.502  Added... 31651 

25.701-25.702  (Subpart  25.7)  Re- 
vised; eff.  1(^-7-96 41476 

26.703  RegulaUon  at  60  FR  34758 

conflrmed 39190 

26.1000—26.1004  (Subpart  25.10) 
Regulation  at  58  FR  31142 
confirmed 31619 

25.1000  Amended:  Interim 47S17 

25.1001  Revised:  interim 47517 

Regulation  at  60  FR  67617  con- 
firmed  31619 

26.1002  (aX3Xi)  removed:  (aXSXli) 
and  (ill)  redesignated  as 
(aX3Xi)  and  (11);  (aKD,  (2),  (3) 
introductory  text  and  new  (i) 
revised:    (cXD    introductory 

text  amended:  interim 47517 

RegulaUon  at  60  FR  67517  con- 
firmed  31619 
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TITIE48  Chap«w1-Con. 

25.1008  R«vlMd:  Intertm .47S17 

Re«TiUtlODa  at  56  FR  M7  and  60 

PR  87517  conflrmed 31619 

26  RefliiUtlon  at  56  FR  41737  oon- 

firmed 38010 

36.101  AinendMl 38210 

26.102  R«vis«d 38211 

26.103  (b)  and  (c)  amended;  (0 
added 36011 

26.104  (b)  introductory  text  re- 
vised  382U 

26.200—26.204       (Subpart       36.2) 

Added 31792.38300 

27.301-2    Regulation    at    60    FR 

34758  conflrmed 38190 

27.202-2    Regulation    at    60    FR 

34758  conflrmed 38190 

27.203-1    Regulation    at    60    FR 

34758  conflrmed 38180 

27.207-1  (b)  amended 31617 

27.306  Added;  interim 31648 

37.308  Added 38212 

28.001  Amended;  interim 31662 

28.101-1  (c)  reTlsed 38013 

28.101-2  Revised 38213 

38.101-3  Removed 38013 

38.102  Heading  revised;  interim 

31663 

28.103-1  (b)  redesignated  as  (c); 

(a)  introductory  text  and 
new  (c)  amended:  new  (b) 
added;  Interim 31662 

28.100-2  (b)  heading  and  (1)  intro- 
ductory text  revised;  (bX2), 
(3).  (cXD  and  (2)  amended;  (d) 
added;  interim 31660 

28.103-3  Heading  revlaed;  intro- 
ductory text,  (a),  (b)  and  (c) 
redesignated  as  (a)  introduc- 
tory text.  (1).  (2)  and  (3);  new 

(b)  added;  interim ...31668 

(a)  revised 38213 

38.103-2    Regulation    at    60    FR 

34758  confirmed 38180 

(b)  removed;  (c)  and  (d)  redes- 
ignated as  (b)  and  (c) .38213 

38.103-3  (b)  and  (c)  removed;  (d) 

redesignated  as  (b) 38213 

28.103-4  Added 38013 

28.106-1  (c)  and  (m)  revised;  (n) 
and  (0)  redesignated  as  (o) 

and  (p);  new  (n)  added..^ 38213 

28.106-2  (a)  revised 38213 

28.106-^     Heading     revised;     (c) 

added;  Interim , 31662 

(b)  revised 38213 


3B.10&^  (b)  redesignated  as  (c): 

new  (b)  added;  interim 31658 

28.106-8  Added;  interim .31660 

26.203-5  Heading  revised;  (aX2) 
redesignated  as  (aK3);  head- 
ing and  new  (aX2)  revised;  (c) 

amended;  Interim 31662 

28.204  Revised;  interim 31653 

28.204-3  Added;  interim 31653 

28.204-4  Added;  Interim 31653 

28.310  Regulation  at  60  FR  34756 

conflrmed;  (a)  amended 38190 

28.311-1  Removed;  new  28.311-1 
redesignated     from    28.311-2 

and  amended 2638 

28.311-2  Redesignated  as  28.311-1; 
new     28.311-2     redesignated 

from  28.311-3 2639 

28.311-3  Redesignated  as  28.311-2 


2S.iPl-3    Regulation    at    60    FR 

^34758  conflrmed;  amended 38190 

28.401-4    Regulation    at    60    FR 

34758  conflrmed;  amended 38190 

29.402-1  (a)  and  (b)  amended 38188 

30.3  (Subpart)  Revised 18918 

30.4  (Subpart)  Revised 18918 

30.5  (Subpart)  Revised 18918 

30.000  Amended 18916 

30.201  Amended 18816 

30.301-1  Revised 18816 

30.301-2  Revised 18916 

30.301-3  Revised 18817 

30.301-4  Revised 18817 

30.301-^  Revised 18817 

30.301-6  Added 18817 

30.M1-7  Added 18817 

30.202-1  Revised 18817 

30.303-2  Revised 18817 

30.303-3  Revised 18817 

30.303-4  Revised 18817 

30.302-6  Revised 18817 

30.202-6  Amended 18817 

30.202-7  (a)  and  (b)  amended 18817 

30.303-8  (a)  and  (b)  amended 18818 

30.600  Introductory  text  amended 

18918 

30.602-1     (aK3).    (bXD    and    (2) 

amended 18818 

30.803-2  (aXD.  (3).  (bXD.  (cXD. 

(2).  (dXD  and  (3)  amended 18918 

30.602-3    (bXl).    (2)    and    (dXD 

amended 18818 

30.603  Amended ....18918 

31  Inflation  rates  notice .642S5 

31.001  Amended 38217 


Notb: 


1886 


AUGUST  1996        .  148 

CHANGES  OCTOBER  2.  199S  THROUGH  AUGUST  30.  1996 


31.002  Added 2640 

31.101  Amended 31656 

31.301-2  (d)  added 31666 

31.305-6  (a)  introductory  text,  (1), 

(bXD.  (c)  Introductory  text, 
(d)  and  (i)  revised;  (aX5) 
amended;  (b)  introductory 
text   added;   (fX2)  removed; 

(fX3)  redesignated  as  (fX2) 38217 

31.206-11  (e)  amended;  (o)  added; 

interim 64255 

31.206-16    Heading    revised;    (g) 

added;  Interim 64256 

31.205-22  Heading  revised;  (aX4) 
and  (5)  amended;  (aX6) 
added;  (f)  removed;  (g)  redes- 
ignated as  (f) 31657 

31.306-^  (f)  amended 39189 

31.306-41  {bX6)  revised 2641 

31.206-46  (a)  heading  and  (1)  re- 
vised;    (aX3Xiv)     amended; 

(aX7)  added 31657 

31.205-47   (b)   Introductory   text. 

(c)  and  (eX3)  revised .31790 

(fX8)  added;  eff.  10-7-86 41477 

31.205-50  Removed 31657 

32.000  (g)  and  (h)  amended;  (i) 

added;  interim 45772 

33.003  (aX7)  added;  Interim 45773 

32.202-1  (bX2)  amended 39190 

32.600  (h)  revised;  Interim 41470 

32.608  Revised;  interim 41470 

32.610  (bX2)  revised 18822 

32.613  (hX3)  revised 18922 

38.614-1    (c)    introductory    text 

amended 18822 

32.617  Regulation  at  60  FR  34756 

conflrmed 31658,38190 

32.803  (d)  revised 18921 

32.806  (a)(2)  revised 18921 

32.901  Regulation  at  59  FR  11380 

and  60  FR  34756  confirmed 31658 

Regulation  at  60  FR  34756  con- 
firmed  39190 

Amended ^ 39198 

32.902  Amended;  Interim 45772 

32.908  Amended;  interim 45772 

32.908  Regulation  at  60  FR  34756 

conflrmed 31658 

Regulation  at  60  FR  34756  con- 
flrmed; (c)  amended 39190 

(d)  removed:  interim 45772 

32.1100—32.1103     (Subpart     32.11) 

Added;  interim 45772 

33.102  (a).  (bX3Xl)  and  (c)  amend- 
ed; (e)  revised:  interim 41470 


33.103  Revised;  interim 38219 

33.104  (aXSXD  introductory  text 

and  (f)  amended;  interim 41470 

33.105  Removed;  interim 41470 

33.106  Regulation  at  60  FR  34758 
confirmed 38190 

33.201  Regulations  at  56  FR  67417 

and  59  FR  11381  confirmed 31656 

33.202  Regulations  at  56  FR  67417 

and  56  FR  11381  confirmed 31658 

33.204  Regulations  at  56  FR  67417 

and  56  FR  11381  confirmed 31656 

33.207  Regulations  at  56  FR  67417 

and  56  FR  11381  confirmed 31656 

33.208  Regulation  at  59  FR  11381 
confirmed 31656 

33.210  Regulation  at  56  FR  11381 
confirmed 31656 

33.211  Regulation  at  56  FR  11382 
confirmed .31656 

33.214  Regulations  at  56  FR  67417 

and  56  FR  11381  confirmed 31656 

33.215  Regulation  at  56  FR  67417 
confirmed 31666 

34.000—34.005-6  (Subpart  34.0) 
Regulation  at  56  FR  67048 
confirmed 31656 

34.001  Amended;  Interim 41470 

34.100-34.104  (Subpart  34.1)  Reg- 
ulation at  59  FR  67048  con- 
firmed  31659 

36.502  Regulation  at  60  FR  34756 

conflrmed 38190 

36.508  Regulation  at  60  FR  34756 

confirmed 39190 

36.506  Regulation  at  60  FR  34756 

confirmed 39190 

36.506  Regulation  at  60  FR  34758 

confirmed 38190 

36.506  Regulation  at  60  FR  34758 

conflrmed 39190 

36.510  Regulation  at  60  FR  34756 
confirmed 39190 

36.511  Regulation  at  60  FR  34756 
conflrmed 39190 

36.512  Regulation  at  60  FR  34756 
confirmed 39190 

36.513  R^rulation  at  60  FR  34756 
confirmed 39190 

36.515  Regulation  at  60  FR  34756 

confirmed 39190 

36.521  Regulation  at  60  FR  34756 

confirmed 39190 

36.602-5    Regulation    at    60    FR 

34756  confirmed 39190 


notb:  BoMkwe  page  numben  btdteale  1996  changes. 
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TITLE  48  Choplwl-Con. 

36.701  ReffulAUon  at  60  FR  94756 

conflrmed 36190 

(c)  amended 36196 

36.708  ReffulaUon  at  60  FR  31786 

conflrmed 30190 

37.101  Regulation  at  SO  FR  67061 
confirmed 31660 

37.102  Revised 3830 

37.103  Regulation  at  50  FR  670U 
conflrmed 31660 

37.114  Added J630 

37.303  (a)  revlaed;  interim 41470 

38.000  Amended:  interim 41470 

36  Revlfled;  Interim 41470 

41.301  Re^laUon  at  00  FR  34756 
conflrmed:  (b)  amended 36190 

41.401  Re^laUon  at  60  FR  34756 

conflrmed 36190 

42.302  (aKU)  introductory  text 

and  (iv)  amended 18918 

Recrulatlon  at  66  FR  11382  con- 
flrmed  81666 

42.70fr^  (bX4Ki)  and  (6)  revlMd 

31622 

42.706  (a)  introductory  text 
amended:  (aK2Xi)  and  (ii)  re- 
vised  .31661 

42.903  ReffulaUon  at  60  FR  34756 

conflrmed:  amended 36190 

42.1104  ReffulaUon  at  60  FR  34756 

conflrmed 30190 

43.102  (c)  added:  interim 18915 

43.306  Reflation  at  60  FR  34760 

conflrmed:     (dX2)     and     (e) 

amended ^190 

44.301-2  (aXD  amendMl J642 

Regulation  at  60  FR  34760  con- 
flrmed: (bX2)  amended 36190 

44.304  Regulation  at  60  FR  34760 
conflrmed;  (e)  amended 39190 

44.302  (a)  amended J642 

46.106  RegulaUon  at  60  FR  34760 

conflrmed:  (e)  amended ^190 

45.606-1  Amended:  interim 41471 

46.606-6  (d)  removed:  (e)  redesig- 
nated as  (d):  interim 41471 

46.101  Amended .31062 

46.103  (c)  and  (d)  amended:  (e) 
added 81663 

46.202-1    Regulation    at    60    FR 

34760  conflrmed .36190 

46.301  ReguUtion  at  00  FR  34760 

conflrmed 36190 

46.308  Regulation  at  60  FR  34760 

conflrmed 30190 


46.304  Regulation  at  60  FR  34760 

conflrmed 30190 

46.307  Regulation  at  60  FR  34760 

conflrmed 39190 

46.312  Regulation  at  60  FR  34760 

conflrmed 39190 

46.319  Regulation  at  60  FR  34760 

conflrmed 39190 

46.404  Regulation  at  60  FR  34760 

conflrmed 39190 

46.407    (cKD    introductory    text 
and  (f)  amended:  (d)  revised 
31663 

46.801  (a)  amended:  interim 41471 

46.806  Regulation  at  60  FR  34760 
conflrmed:  (a),  (b)  heading 
and  introductory  text 
amended 36190 

47.104-4  Regulation  at  60  FR 
34760  conflrmed:  (aX2)  and  (b) 
amended 39190 

47.200  Regulation  at  60  FR  34760 

conflrmed:  (bX4)  amended 39190 

47.306  Regulation  at  60  FR  34760 

conflrmed 39190 

(b)  amended 39198 

47.305-16  Regulation  at  60  FR 
34760  conflrmed:  (b)  amended 
39190 

47.406  ReguUtion  at  60  FR  34760 

conflrmed 39190 

47.504  Regulation  at  00  FR  34760 

conflrmed 39190 

46.001  Amended 39220 

48.102  (a)  amended 39221 

40.106  (cK13)  amended 39221 

49.206-3  Added 36221 

49.303-2  Redesignated  as  49.303-3; 

new  49.303-2  added 39221 

49.303-3  Redesignated  as  49.303-4; 

new     49.303-3     redesignated    

flt>m  49.303-2 39221 

49.303^  Redesignated  as  49.303^: 

new     49.303^     redesignated    

flx>m  49.308-3 36221 

49.308-6       Redesignated       firom 

49.308-4 39221 

49.403  (bXl)  and  (2)  amended 39222 

«.502  (eXD  and  (2)  amended 39222 

46.503  (c)  amended 38222 

49.504  Regulation  at  60  FR  34760 
conflrmed 39190 

51.101  (c)  added 2631 

51.102  (a)  introductory  text 
amended:  (cX3)  revised 3631 

51.103  (c)  revised:  interim 41471 


Nan: 
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52.203-3  Introductory  text  re- 
vised: interim 39200 

52.203-4  Removed 39189 

52.208-^        Introductory        text 

amended 39189 

52.203-6    RegiUation    at    60    FR 

34761  conflrmed 39190 

Amended 39196 

52.203-7    Regulation    at    60    FR 

34761  conflrmed , 39190 

52.204-2  Amended;   introductory 

text  revised 31617 

52.204-4    Regulation    at    60    FR 

28494  conflrmed;  amended 31616 

52.206-9  Added 2631 

52.209^  Amended 2633 

52.209-6    Regulation    at    60    FR 

34761  conflrmed..... 39190 

52.211-1  Amended 31663 

52.211-2        Introductory        text 

amended 31663 

52.211-3        Introductory        text 

amended 31663 

52.212-3  Corrected 54618 

Amended 2633 

Amended;  interim 31646 

52.212-4  Amended;  interim 45773 

52.212-5  Amended;  interim 67517 

Regulations  at  60  FR  67517  and 

60  FR  67517  conflrmed 31619 

Amended;  interim 31648.  41471 

52.213-2    Regulation    at    60    FR 

34761  conflrmed 39190 

Introductory  text  amended 39196 

52.213-3    Regulation    at    60    FR 

34761  conflrmed 39190 

Introductory  text  amended 39196 

52.214-7  Amended 31620 

52.214-19  Amended 31664 

52.214-23  Amended 31620 

52.214-^  Amended 31620 

52.214-33  Amended .....31620 

52.214-34   Regulation   at   58   FR 

31143  conflrmed 31619 

52.214-36   Regulation   at   58    FR 

31143  conflrmed 31619 

52.215-1    Regulation    at    60    FR 

34761  confirmed 39190 

52.215-2    Regulation    at    60    FR 

34761  confirmed 39190 

Amended 39196 

52.215-10  Amended 31630 

52.215-27  Amended 2634 

52.216-36  Amended 31620 

52.216-38  Amended 2634 

Notb:  ioMfciw  poo*  nuiitun  feidtool*  I99S 


52.216-1    Regulation    at    60    FR 

34761  confirmed 39190 

52.216-7  Amended 31661 

52.216-13  Amended:  introductory 

text  revised 31661 

52.216-15  Amended:  introductory 

text  revised 31622 

52.217-1  Removed 39207 

52.217-2  Revised 39207 

52.219^    Regulation    at    60    FR 

34761  confirmed 39190 

52.219-5    Regulation    at    60    FR 

34761  conflrmed 39190 

52.219-6  Amended ..39209 

52.219-7    Regulation    at    60    FR 

34761  confirmed 39190 

Amended 39209 

52.219-9  Amended 2639 

Amended 31643 

52.219-18  Amended 39209 

52.220-1    Regrulation    at    60    FR 

34761  confirmed 39190 

52.220-2    Regulation    at    60    FR 

34761  confirmed 39190 

52.220-3    Regulation    at    60    FR 

34761  confirmed 39190 

62.222-3  Revised 31644 

62.222-4    Regulation    at    60    FR 

34761  confirmed 39190 

62.222-40  Removed 39198 

52.222-48  Amended;  interim 41471 

52.223-6    Regulation    at    60    FR 

34761  confirmed 39190 

52.223-11    Regiilation    at   60   FR 

28501  confirmed;  revised 31645 

52.223-12    Regulation    at    60    FR 

28501  confirmed 31645 

52.223-13  Added;  interim 55308 

Revised;  eff.  10-7-96 41475 

52.223-14  Added;  Interim 55306 

Revised;  eff.  10-7-96 41475 

52.225-2  Amended;   introductory 

text  revised;  interim 67517 

Regulation  at  60  FR  67517  con- 
flrmed  31619 

62.226-3  Regulation  at  59  FR  647 

confirmed 31619 

52.225-4  Added 31651 

52.226-8  Regulations  at  56  FR 
31143  and  59  FR  547  confirmed 
31619 

52.226-9  Amended;  interim .47517 

Regulations  at  58  FR  31143.  59 
FR  647  and  60  FR  67617  con- 
firmed  31619 

52.225-11  Revised:  eff.  10-1-9S 41476 
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TITIE46  Choplwl-Coa 

S2J0b-lb  Amended:  heading  r»- 

TlMd:  Interim .47Sia 

Coneoted Jtf4 

RevnUtions  at  58  FR  S1143.  M 
FR  648  and  60  FR  67518  oon- 

flrmed 81819 

63^36-18  Removed:  Interim A781t 

Reffolatlona  at  58  FR  31144  and 

80  FR  67518  confirmed 31819 

50.225-17  Removed:  interim .47818 

ReffulaUona  at  56  FR  31144.  58 
FR  648  and  60  FR  67518  con- 
firmed  31819 

58J26-18  Amended:   heading  re- 

▼laed:  Interim 47S18 

ReffulaUona  at  58  FR  31144  and 

80  FR  87618  confirmed .31619 

63.226-19  Amended:  beadlnff  re- 

vleed:  interim .87818 

ReffulaUona  at  58  FR  31144.  68 
FR  648  and  80  FR  87618  con- 
firmed  31819 

52.226-30  Rerolation  at  88  FR  648 

confirmed 31619 

Amended:  interim 31648 

63.226-21  Amended:  interim 87818 

Regnlatlon  at  66  FR  548  and  80 

'  FR  67518  confirmed 31619 

Amended:  interim 31649 

52.225-22  Added:  interim 31649 

62.226-zz  Added 31793 

52.226-1    ReeolaUon    at    58    FR 

41737  confirmed 38810 

Amended 38211 

52.227-1    Re^tilation    at    80    FR 

34781  confirmed 39190 

52.227-2  Amended 39198 

53.227-3    Regulation    at    80    FR 

34761  confirmed 39190 

62.227-30   Regulation   at   68   FR 

11387  confirmed 31666 

63.238-1  Revised 38213 

62.228-2  Amended:   introductory 

text  revised:  interim 31663 

62.228-6  Removed 2639 

62.238-7  Amended 2640 

52.228-13  Added:  interim 31664 

52.228-14  Added:  interim 31664 

62.228-16  Added 30214 

52.228-16  Added 39214 

52.230-1  Amended ......18918 

52.230-2  Amended 18919 

53.330-3  Amended 18919 

S3J30-5  Redeslgmated  as  53 J3fr-8: 

new  52.230-6  added 18919 


62.230-6       Rededffnated       tnm 

52.23&-5 18919 

Amended 18920 

58.333-17  Amended 18032 

53J33-26  ResnlaUon   at  68   FR 

11380  confirmed 31668 

63J33-36   Regulation   at  56   FR 

11380  confirmed 31668 

53.332-27   Regulation   at   66   FR 

11380  confirmed 31666 

62J32-28  Removed:  interim 46773 

53.332-33  Added:  interim 46773 

63J33^  Added:  interim 46774 

63J33-1  Reflrulations  at  66  FR 
67417  and  66  FR  11382  con- 
firmed  31666 

52.233-2  Revised:  interim 41471 

62.233-3  Amended:  interim 41472 

62.234-1    ReffulAtion    at    66    FR 

67048  confirmed 31666 

62J36-2    ReffuUUon    at   80    FR 

34781  confirmed ., 38190 

52.236-3    Regulation    at    60    FR 

34761  confirmed 38190 

62.236-6    ReffulaUon    at    60    FR 

34761  confirmed 38190 

62.336-8    Regulation    at    80    FR 

34763  confirmed 39190 

52.236-8    Regulation    at    60    FR 

34762  confirmed 39190 

52J36-10   Regulation   at  60   FR 

34762  confirmed 39190 

62.236-11    Regulation   at   60    FR 

34762  confirmed 39190 

62.238-12   RegulaUon   at  60   FR 

34762  confirmed 39190 

62.238-16   Regulation    at   60   FR 

34762  confirmed 39190 

52.238-21    RegulaUon   at   60   FR 

34762  confirmed 39190 

58.330-1  Added:  interim 41473 

S3J43-5    ReguUUon    at    60    FR 

34763  confirmed. 39190 

62.344-2  Amended 2642.  39198 

Regulation  at  60  FR  34762  con- 
firmed  38190 

62.244-6  Amended:  interim 2638 

Regiilation  at  60  FR  34762  con- 
firmed  38190 

52.246-7  Amended 2840 

52.246-10  Amended 2640 

53.346-1    Regulation    at    60    FR 

34762  confirmed 39190 

52J46-3  Amended ...31666 

52J46-4  Amended .i!.31665 

52.246-7  Amended .y. 31666 


Non: 
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Regulation  at  60  FR  34762  con- 
firmed  39190 

52.246-12  Amended 31666 

Regulation  at  60  FR  34762  con- 
firmed  39190 

52.246-13  Amended 31665 

52.246-16   RegulaUon   at   60   FR 

34762  confirmed 39190 

52.246-23   Regulation   at   60   FR 

34762  confirmed 39190 

52.246-24    Regulation   at   60   FR 

34762  confirmed 39190 

52.246-25   Regulation   at   60    FR 

34762  confirmed 39190 

52.247-1    Regulation    at    60    FR 

34762  confirmed 38190 

52.247-64   Regulation   at   60   FR 

34762  confirmed 39190 

Amended 39198 

52.249-2  Amended 31666.  39222 

52.249-3  Amended 39222 

52.249-5  Amended 39223 

52.249-6  Amended 39223 

52.249-9    Regulation    at    60    FR 

34762  confirmed 39190 

62.249-10   RegulaUon   at   60    FR 

34762  confirmed 39190 

52.249-11  Amended 39224 

52.249-48   RegulaUon   at   60   FR   ' 

34762  confirmed 39190 

52.301-119  Removed 39189 

53.203  (a)  and  (b)  designation  re- 
moved  39189 

53.205-1  Revised 39198 

53.213  RegulaUon  at  60  FR  34762 

confirmed 39190 

Revised 39198 

53.215-1    RegulaUon    at    60    FR 

34763  confirmed 39190 

53.216-1  Amended 39199 

53.228  (c)  revised:  (n)  and  (o)  re- 
designated  as   (o)   and   (p); 

new  (n)  added;  new  (p)  and 

new  (p)  amended 39214 

S3.'236-l    Regulation    at    60    FR 

34763  confirmed 39190 

(f)  amended 39199 

53.245  (a)  amended:  interim 41472 

53.251  Amended 39199 

53.301-18   RegulaUon   at   60   FR 

34763  confirmed 39190 

53.301-1418  Added 38214 

Notb:  Boldface  page  numben  indteole  1995 


Chapter  2— Deportmerrf  of 
Defense  (Parts  200-299) 

201.201-1  (dXD  introductory  text 

and  (V)  amended .61S91 

201.301  (b)  amended 81991 

201.304  (1)  through  (5)  amended 

61891 

201.402  (1)  amended 61891 

202.101  Amended .61991 

Amended ,.7741 

203.170-1  (a)  amended A1991 

203.170-4  Revised .61591 

203.570-5  Revised .61992 

203.730  Amended 61992 

203.7100-203.7106  (Subpart  203.71) 

Removed .61992 

204.202  (1X111)  and  (iv)  amended: 

(IXv)  added 7742 

204.602-70  Added ...61892 

204.603  Removed .61992 

204.670-1  (cX3)  amended .61992 

204.670-2  (c)  and  (d)  revised 61992 

204.67(^-6  (b)  revised 61992 

204.7008  (aXlXi)  revised 61992 

206.001  Added .61992 

206.102  (Subpart  206.1)  Regula- 
tion at  60  FR  2888  confirmed 
61991 

Removed .61992 

206.303-1  (c)  added .61992 

206.304  Revised 10285 

207.102  Added .61992 

207.105  (b)(6),  (6)  and  (17XAX«)  re- 
vised  61993 

207.470  Revised;  interim 16879 

206.7008-1  Revised .61993 

206.7008-2  (c)  revised .61993 

209.103-70  Revised A199S 

209.10fr-l  Revised .61993 

209.202  Revised .61993 

206.408  Amended .61993 

209.406-1  (a)  and  (b)  redesignated 

as  (b)  and  (c) 61993 

209.470  RegulaUon  at  60  FR  13074 

confirmed 7741 

209.470-1  Regulations  at  60  FR 

13074  and  61593  confirmed 7741 

Revised 77« 

Revised;  interim 25408 

209.470-2   Regulation   at   60   FR 

13074  confirmed 7741 

Revised;  interim .25408 

209.470-3  Amended 61993 

Regulations  at  60  FR  13074  and 
61593  confirmed 7741 
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TITLE  46  CtMplw2~Con. 

210  Removed ...» 61893 

211  Revised 61994 

212  RevlMd 61896 

213  Headlnsr  rerlMd. T742 

213.000  Amended 7742 

213.101  Amended 7742 

213.204  (b)  amended 7742 

218.401  Redesignated  firom  213.408 
7742 

213.402  Redesignated  as  213.401: 
new  213.408  redesignated 
firom  213.408 7742 

213.408  Redesignated  as  213.408; 
new  213.408  redesignated 
firom  213.404:  (oKiXB)  and  (11) 

amended 7742 

213.404  Redesignated  as  213.408 7742 

213.506-1  Redesignated  firom 
213.506-2:  heading  revised:  in- 
troductory text.  (bXi)  intro- 
ductory    text     and     (FX<» 

amended 7742 

213.606-2  Redesignated  as  213.506- 

1 7742 

Corrected 9632 

213.506-3  (bXl)  introductory  text 

revised 7742 

(bXD  corrected 18196 

213.507  HeMling  and  (aXi)  revised 

7742 

214.406-3  (eXi)  amended 61896 

215.606  Heading.  (bXiiXB)  and  (B) 

revised:  (bXiv)  added 18687 

215.608  (a)  redesignated  as  (aXD: 

(aX2)  added 18687 

215.804-8  Revised 61896 

215.806-5  (aXlXAXJ)  amended .61896 

215.810  Revised 7742 

215.810-2  Added 7742 

215.810-3  Added 7743 

(bXiXA)  corrected 18196 

216.971-4  (dXSKA)  amended 61896 

216.806  Added 7743 

(cXiXCXiii)  corrected 18196 

216.603-4  Revised 7743 

216.708  (c)  revised 7743 

(c)  corrected 18196 

216.7208  Corrected 18196 

217.108-1    (bXv).    (vlXAX^)    and 

(vliiKC)  amended 61896 

217.208  (3)  added 7743 

217.7302  (b)  revised A1996 

217.7408        Introductory        text 

amended:  (b)  revised 7743 

217.7404-3  (a)  introductory  text 

amended 7743 


217.7406  Amended 61996 

Revised 7743 

219  Heading  revised 18687 

Heading  revised;  interim 39900 

219.501  S-70  stayed „ J4996 

219.508-2-70  Stayed .94956 

219.508^  (bXi)  stayed .94966 

219.506  Stayed 94956 

219.508  (e)  stayed .94999 

219.508-70  Stayed 94959 

219.608-1    Regulation   at   60   FR 

40107  confirmed 61S61 

219.602-70  RegulaUon  at  60  FR 

40107  confirmed 61891 

219.702  (a)  introductory  text  re- 
vised: interim 39900 

219.708  Regulation  at  00  FR  13075 

confirmed 61891 

(a)  amended 61996 

219.704  Revised 61596 

(aX4)  added 18687 

219.70b  (bXlXA).  (B)  and  (cXlXA) 

revised:  interim 39901 

219.1006  (bX2)  amended ^1996 

(bXlXB)  revised 18687 

219.7001  (a)  revised 18687 

219.730&-219.7304  (Subpart  219.72) 

Added 18688 

223.104  Revised 61996 

223.404  (Subpart  223.4)  Added 61996 

223.570-4  (bXl)  revised 61997 

223.7101  Revised :....61997 

223.7102  Regulation    at    60    FR 
13076  confirmed. 61991 

(aX7).  (8)  and  (9X11)  amended 
61997 

223.7103  Regulation    at    60    FR 
13076  confirmed 61991 

223.7200-223.7208  (Subpart  223.72) 

Added n43 

225.105  RegulaUon  at  60  FR  34470 
confirmed 61591 

225.308  (bXi)  amended 61597 

225.408  (c)  revised 130 

(&)  rovlsdd  7*744 

225.403  (dXlXA)!(BTintroductoiy 

text  and  (2)  amended 61597 

(gX4)  added;   (mX4)  removed; 
interim 37841 

225.403-70  Introductory  text  re- 
vised; interim 37841 

225.408  Heading  and  (aX2)  revised 

16880 

225.770-4  Amended .61997 

225.871-7  (aXl)  amended 61597 

225.873-1  (a)  and  (b)  amended 61597 
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225.872-2  (aX2Xii)  amended 61997 

225.872-3  (fX4)  amended 61597 

225.7001  Revised;  interim 10899 

225.7002-2  (j)  added 61597 

225.7004    Regulation    at    60    FR 

19532  confirmed 6159 

225.7004-1   Regulation  at  60  FR 

19532  confirmed 6199 

225.7004-2  Regulation  at  60  FR 

19532  confirmed 6199 

225.7004-3  Regulation  at  60  FR 

19532  confirmed 6199 

225.7004-4  Regulation  at  60  FR 

19532  confirmed 6199 

(b)  revised 61997 

226.7004-5  Regulation  at  60  FR 

19532  confirmed 6199 

225.7004-6  Regulation  at  60  FR 

19532  confirmed 6199 

225.7007    Regulation    at    60    FR 

19532  confirmed 6199 

225.7007-1   Regulation  at  60  FR 

19633  confirmed 6199 

225.7007-2  Regulation  at  60  FR 

19533  confirmed 6159 

225.7007-3  Regulation  at  60  FR 

19533  confirmed 6159 

225.7007-4  Regulation  at  60  FR 

19633  confirmed 6159 

Revised 61597 

225.7010    Regulation    at    60    FR 

19583  confirmed 6159 

225.7010-2  Regulation  at  60  FR 

19533  confirmed 6159 

225.7010-3  Regulation  at  60  FR 

19533  confirmed 6159 

Revised 61597 

225.7012  Revised:  interim 13107 

225.7012-1  Revised;  Interim 13107 

225.7012-2  Revised;  Interim 13107 

225.7012-3  Revised:  Interim 13107 

225.7012-4  Removed:  interim 13107 

225.7016-1   Regulation  at  60  FR 

19533  confirmed 61591 

225.7016-2  Regulation  at  60  FR 

19533  confirmed 61591 

225.7016-3  Regulation  at  60  FR 

19533  confirmed .61591 

Revised 61597 

225.7016-4  Regulation  at  60  FR 

19534  confirmed 61591 

225.7016-5  Regulation  at  60  FR 

19534  confirmed 61591 

225.7018-2  Amended 61597 

225.7019  Revised:  interim 10900 


225.7019-1  Regulation  at  60  FR 

19534  confirmed ^ 61991 

Revised:  interim .:. 10900 

225.7019-2  Regulation  at  60  FR 

19534  confirmed .61591 

(b)  amended .61997 

Revised;  Interim ..10800 

225.7019-3  Regulation  at  60  FR 

19534  confirmed 61991 

Revised:  interim 10900 

225.7019-4  Regulation  at  60  FR 

19534  confirmed .61991 

Revised:  interim 10600 

225.7022  Revised;  interim 13107 

Corrected 16287 

225.7022-1  Revised;  interim 13107 

225.7022-2  Revised;  interim 13107 

225.7022-3  Added;  interim 13107 

225.7022-4  Added;  interim 13107 

225.7023  Regulation    at   60    FR 
34471  confirmed .61591 

225.7023-1   Regulation  at  60  FR 

34471  confirmed .61591 

Amended 61597 

225.7023-2  Regulation  at  60  FR 

34471  confirmed 61591 

225.7023-3  Regulation  at  60  FR 

34471  confirmed .61591 

Amended 61597 

225.7102    Introductory    text    re- 
vised  7744 

225.7108  (a)  and  (c)  introductory 

text  amended 61597 

(eXD   revised:    (eX2)    redesig- 
nated  as   (e)(3);    new    (eX2) 

225.7201  Revised .61597 

225.7308  Heading  revised:  interim 

18987 

225.7303-2  (aX3)  revised 7744 

(a)  Introductory  text  and  (c) 

introductory    text    revised:     

interim 18987 

225.7303-5  Added;  interim 18988 

225.7307-1  (f)  amended .61597 

225.7307-2  (b)  amended .61597 

226.103  (Subpart  226.1)  Added ...'. .61597 

226.7100  Regulation  at  60  FR  5870 
confirmed 61591 

226.7104  Regulation  at  60  FR  5870 

confirmed 61591 

Revised 61598 

227.7101  (b)  removed;  (c)  redesig- 
nated as  (b) 61598 

227.7102-3  (a),  (b)  and  (c)  amend- 
ed  61598 
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TnLE4a  Chap«w2-Con. 

237.7108-6  (a)  amended. .6159t 

227.7108-16  (c)  Introdootory  text 

revlMd 618M 

227.7104  Headlnr  and  (a)  amended 

61998 

227.7308-2  Removed .61898 

228.106-4  Removed 7744 

238.106-4-70  Removed 7744 

228.106-6  Removed 7744 

238.171-1  (e)  amended. 61598 

Revised;  Interim 3601 

228.171-2  (a)  revlMd;  interim 3601 

238.171-3  ReviMd;  interim 3801 

231J06-6   ReflTulation   at  60  FR 

2331  confirmed 61891 

(VX2Xi)  removed 61598 

(fXD  added:  interim 7077 

(aX2)  revised:  interim 36306 

231.206-70  Revised 16881 

231.306-71  Added:  Interim 21975 

231.301  Regulation  at  60  FR  2381 

confirmed 61591 

231.308  (3)  revised:  interim 36306 

231.603  ReffulaUon  at  60  FR  2331 

confirmed 61591 

Revised .61598 

Revised:  interim 36306 

231.708  R«rulation  at  60  FR  3331* 

confirmed 61591 

Revised 61598 

Revised:  interim 96306 

281.7000—231.7008-6  (Sabpurt 

231.70)  Removed 61598 

232.170  (a)  and  (b)  amended 61598 

232.171  (aKl).     (bXD     and     (3) 
amended 61598 

232.173-1  (b)  amended 61598 

232.173-6       Introductory       text 

amended ^ 61598 

232.501-1    RegulaUon   at   58   FR 

63046  confirmed 7741 

232.501-2  (a)  amended 61598 

232.508-1-71  Regulation  at  58  FR 

62046  confirmed 7741 

232.617  Amended 61596 

233.708-70  Added 7744 

234.001  Added 61598 

235.006  Regulation  at  60  FR  4570 

confirmed 61591 

235.016-71  (iK2)  amended 61598 

235.017-1    Regulation    at    60   FR 

13077  confirmed 61591 

Revised .  61598 

236.7002  (aXirsJDd(2)'iumend^^ 

235.7008  (bXl)  revised ..„ 61599 

(cX6)  added 7744 


236.7004-3  (d)  amended 7744 

235.7006  Amended .61599 

(d)  amended 7744 

386.7706  Corrected 18196 

336J01  (a)  revised 7749 

236.304  Added 7749 

336.271  Revised 7749 

236.308-70  (cK2)  introductory  text 

revised 18688 

236.604     (a)     introductory     text 

added 7749 

237.102-70  Added 61599 

237.104  Regulation  at  60  FR  2888 

confirmed 61591 

(bXii)   introductory   text  and 

(B) .61599 

237.109  Added A1599 

237.171  Removed A1599 

237.171-1  Removed A1599 

237.171-2  Removed A1599 

237.270  Removed .61599 

237.270-1  Removed 61999 

237.370-2  Removed 61599 

237.270-8  Removed .61599 

237.27(M  Removed .61599 

237.7204  Amended .61599 

239.7308  (b)  revised 61599 

242.203  (aXiXP)  and  (Q)  amended: 
(aXii)  revised:  (aXiii)  re- 
moved: (aXiv)  and  (v)  redes- 
ignated as  (aXiii)and  (iv) 7749 

343.706-1  (bX3)  aad  (4)  removed 

343.706^2  (bX2xii)  and  (iv)  amend- 
ed  .61599 

342.770  Removed .61599 

242.770-1  Removed 61599 

242.770-2  Removed .61599 

342.770-3  Removed .61599 

242.770-4  Removed .61599 

242.770-5  Removed .61599 

242.770-6  Removed 61599 

242.771-8  (bX2)  and  (c)  amended 

61599 
243.803  (bXiXC)  and  (D)  redesig- 
nated  as   (bXlXD)   and   (E): 

new  (bXiXC)  added 25409 

343.1304  (e)  revised 16882 

342.1508  (Subpart  343.15)  Added 18688 

242.7003-1  Revised 61599 

242.7206  Introductory  text  re- 
vised  61599 

343.106  Revised;  interim 25408 

346.101  Regulation  at  60  FR  33145 

confirmed 61991 
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246.103  Regulation  at  60  FR  33145 

confirmed 61591 

346.303-3   Regulation   at   60   FR 

33145  confirmed ...61591 

Redesignated  as  246.308-4 61599 

346.202-4  Redesignated  firom 
346.302-3:  (i)  and  (ii)  redesig- 
nated as  (1)  and  (2) 61599 

246.204  Regulation  at  60  FR  33145 

confirmed 61591 

Removed 61599 

246.704  Regulation  at  60  FR  33145 

confirmed .61591 

(2)  and  (4)  amended 61599 

246.770-1  (fX2Xl)  revised 61599 

246.770-2  (b)  and  (c)  redesignated 
as  (c)  and  (d):  new  (b)  added; 
new  (c)  revised 7749 

246.770-8  (a)  introductory  text, 
(c)  introductory  text  and  (2) 
revised:  (bX2)  removed:  (bX3) 
redesignated  as  (bX2) 7750 

247.572-1  (a)  revised 61599 

247.572-2  (aX4)  and  (5)  amended; 

(aX6)  added 61600 

249.7002  (b)  introductory  text  and 

(2)  amended 61600 

250.201-70  (bXD  and  (2)  amended 

61600 

253.30&-7000  Amended 61600 

252.208-7001  Amended 61600 

252.203-7003  Removed 61600 

252.304-7001     Introductory     text 

amended 61600 

252.209-7000  Amended 61600 

252.20»-7005    Redesignated    from 

252.209-7007  and  amended 61600 

Amended 7750 

Corrected 18195 

252.209-7007      Redesignated      as 

252.209-7005 61600 

Regulations  at  60  FR  13074  and 
61600  confirmed 7741 

252.210-7000      Redesignated      as 

252.211-7003 61600 

252.210-7001      Redesignated      as 

252.211-7001 61600 

252.210-7002      Redesignated      as 

252.211-7002 61600 

252.210-7003      Redesignated      as 

252.211-7000 61600 

252.210-7004      Redesignated      as 

252.211-7004 61600 

252.211-7000  Removed;  redesig- 
nated from  252.210-7003:  in- 
troductory text  revised 61600 


253.311-7001  Removed;  redesig- 
nated from  352.210-7001;  in- 
troductory text  revised .61600 

252.211-7003  Removed;  redesig- 
nated from  252.310-7003;  in- 
troductory text  revised .61600 

353.311-7003  Removed;  new 
252.211-7003  redesignated 
from  252.210-7000;  introduc- 
tory text  revised 61600 

252.211-7004  Removed;  redesig- 
nated from  252.210-7004:  in- 
troductory text  revised .61600 

252.211-7006  Removed .61600 

262.211-7007  Removed .61600 

252.211-7008  Removed .61600 

252.211-7009  Removed .61600 

252.211-7010  Removed.... .61600 

252.211-7011  Removed .61600 

252.211-7012  Removed .61600 

252.211-7013  Removed : .61600 

252.211-7014  Removed .61600 

252.211-7015  Removed .61600 

252.211-7016  Removed .61600 

252.211-7017  Removed .61600 

252.211-7018  Removed .61600 

252.211-7019  Removed .61600 

252.211-7020  Removed .61600 

252.211-7021  Removed..... .61600 

252.212-7000  Added .61600 

252.212-7001  Added .61600 

252.215-7001  Removed .61601 

252.217-7026  Amended 61601 

252.217-7027  Revised 7. 7750 

Corrected 18195 

252.219-7003    Amended;    heading 

revised 61601 

Amended 18688 

252.219-7004  Amended;  interim 39901 

252.21»-7005  Amended 61601 

252.219-7008  Added 18888 

252.219-7009  Regulation  at  60  FR 

40107  confirmed 61591 

252.223-7006  Regulation  at  60  FR 

13076  confirmed .61591 

Amended .61601 

252.223-7007  Added 7750 

252.225-7007  Amended 130, 16880 

Amended;  Interim 37842 

252.225-7011  Regulation  at  60  FR 

34471  confirmed 61591 

252.225-7012  Amended 61601 

252.225-7014  Amended .61602 

252.225-7016  Amended .61602 

Revised;  interim 10900 
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TITLE  48  Chaplw  2-Con. 

aS3.225-7017  R««ul«Uon  at  60  FR 

19634  confirmed .....A1S91 

252.225-7019     Introductory     text 

Amended;  Interim 13106 

252.225-7020  Removed:  Interim 13106 

252.225-7021  Removed;  interim 13106 

252.225-7006  Amended A\W2 

262.225-7029  Regolittlon  at  00  PR 

19634  confirmed A1991 

252.225-7089  Amended;  introdao- 

tory  text  revised;  interim 13108 

262.225-7040     Introductory     text 

amended .41402 

262J27-7013  Amended .41402 

262J37-7015  Amended .41402 

262J37-7018  Amended .41402 

252.227-70S7  Amended .41402 

252.228-7006  Removed 7750 

252.228-7007  Amended:  interim 3601 

252.231-7001  Removed .41402 

262.231-7020  Removed A1402 

262.231-7021  Removed 41402 

252.233-7004  Re^ulaUon  at  58  PR 

63046  confirmed 7741 

Amended 7760 

282  J37-7QaO  Removed. J1402 

252  J37-7Q21  Removed .41402 

252.238-7010  Amended .41402 

252.243-7001  Removed .....A1402 

252.247-7023  Amended ..41402 

262.347-7024  Amended .41403 

253.204-70  Revised 41403 

(eK3)  revised 18688 

(dX5XivXC)  corrected 43119 

353.304-71  Revised .41412 

Second  (f)  correctly  designated 

as  (fXl) 43118 

253.213-70  (eK14)  revised 7760 

253.216-70  Note  amended 7761 

Note  corrected 18186 

Chapter  2  Appendixes  C.  P  and  O 

amended A141ft 

Appendix  O  amended 41420. 41423, 

41424.41427 

Appendix  O  amended 7761 

Appendix  O  corrected 18185.  61661 

Chapter  S—G«n«ral  S«fvlcM 
AdmlnWraHon  (Ports  500-599) 

501.106  Amended:  Interim  (0MB 

numbers) .6164 

Corrected 14083 

501.700  Removed ....A4986 

501.704  Removed .64986 

501.704-70  Removed ~ A4986 

501.707  Revised .64965 


502.101  Amended .64967 

504.808  (aX12)  and  (25)  revised;  in- 
terim  6166 

(a)  Introductory  text  corrected 
14083 

504.7001-2  (c)  revised:  (f)  amended 

64965 

606.308-70  (aXl).   0>X1).    (2)  and 

(3Xii)  revised 1160 

606.001  Removed 39088 

Regulation  at  61  FR  39068  eff. 

date  corrected  to  8-19-96 42190 

506.302-1  Amended 36068 

Regulation  at  61  FR  39088  eff. 

date  corrected  to  8-19-86 42190 

506.308-1  (a)  and  (b)  designation 

removed 39088 

Regulation  at  61  FR  39088  eff. 

date  corrected  to  8-19-M 42190 

606.303-2  Removed 39068 

Regulation  at  61  FR  39088  eff. 

date  corrected  to  8-19-96 42190 

606.304  Removed 39088 

Regulation  at  61  FR  39088  eff. 
date  corrected  to  8-19-96 42190 

507.103  Amended:  interim 6165 

507.104  (c).  (d)  and  (e)  revised 64986 

508.301—508.370     (Subpart     508.3) 

Removed 64964 

506.705-70  Heading  revised .64964 

(b)  and  (d)  revised  .„ A4964 

50e.l0&-70  Removed M966 

510  Heading  revised:  interim 6166 

510.001  Redesignated   as   511.001; 
Interim 6166 

510.002  Redesignated  as  511.002; 
interim 6166 

610.004  Removed:  interim 6165 

510.004-70  Removed:  interim 6165 

510.004-71  Removed:  Interim 6166 

610.007  Removed:  Interim 6166 

510.007-70  Removed:  interim 6165 

510.011  Redesignated  as  511J04: 

interim 6165 

(a)  corrected 10846 

510.070  Removed:  interim 6166 

510.070-1  Removed:  interim 6166 

51O.07O-2  Removed:  interim 6166 

510.070-3  Removed:  interim 6166 

510.070-4  Removed:  interim 6165 

510.071  Removed;  Interim 6165 

510.804-6  (a)  corrected 10846 

511  Heading  revised:  Interim 6165 

511.2  (Subpart  511.2)  Added:  in- 
terim  6166 
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511.001  Redesignated  teom 
510.001;  interim 6165 

511.002  Redesignated  from  510.002 

and  amended:  Interim 6165 

511.003  Removed:  Interim 6165 

511.070  Removed:  interim 6165 

511.103—511.170     (Subpart     511.1) 

Added:  interim 6165 

511.204  Redesignated  from 
510.011;  (c)  and  (d)  removed; 
(e)  through  (1)  redesignated 
as  (c)  through  (g);  (a),  (b)  and 
new    (c)    through    new    (g) 

amended:  interim 6165 

511.404  (aX3)  corrected 14083 

512  Heading  revised;  interim 6166 

512.101   Redesignated  as  512.401; 

interim 6166 

512.101-512.104  (Subpart  512.1) 
Redesignated  as 

512.401—512.404  (Subpart 

512.4);  interim 6166 

512.104   Redesignated  as  512.404; 

Interim 6166 

512.203-^12.209     (Subpart     512.2) 

Added:  interim 6166 

512.301—512.302     (Subpart     512.3) 

Added;  Interim 6166 

512.401        Redesignated        from 

512.101:  interim 6166 

512.4(M  Redesignated  from 
512.104;  (aX2)  revised;  (aX3). 
(4)  and  (5)  redesignated  as 
(aX4).  (5)  and  (6);  (aXD.  new 
(4).  new  (5).  new  (6)  and  (b) 
amended;  new  (aX3)  added; 

interim 6166 

514.201-70  Revised:  interim 6167 

514.408-1  (a)  revised 64957 

515.106-70  Revised:  interim 6167 

515.412  Removed:  Interim 6167 

515.414-70  Revised:  Interim 6167 

515.501  Revised 64964 

515.804  Heading  revised;  interim 

: 6167 

515.804-3  Removed:  interim 6167 

515.804-«  Revised;  interim 6167 

(bX5)  corrected 14083 

516.301—516.306     (Subpart     516.3) 

Removed 54956 

516.403  Removed .-.64956 

516.502-1  Removed .54956 

519  Heading  revised 1150 

519.001  Revised 1150 

519.201  Revised 1150 

519.202-2  Revised 1151 

NOTS!  OoMtaoe  poos  numbeit  indtede  I99S 


519.202-5  Removed .% 1161 

519.502-1  Removed 64954 

519.502-70  (a)  and  (d)  revised 1151 

519.508  (b)  amended ...1151 

519.602-3  (a)  and  (b)  amended 1151 

519.705-^19.706     (Subpart     519.7) 

Heading  revised 1151 

519.708  Revised 1151 

519.80a-70  Revised 1151 

520  Removed 1151 

525.901  (Subpart  525.9)  Added JU9S7 

528.108-2  (a)  revised 64954 

528.106-1  Removed .64954 

532.112  Added 1151 

532.112-1  Added 1151 

532.705-1  Revised 1151 

533.104  (a)  heading,  (c)  and  (d)  re- 
vised; (aXD.  (3Xv).  (5)  and  (b) 
introductory  text  and  (5)  in- 
troductory text  amended 1151 

533.105  (aXD  Introductory  text 
amended. 1152 

536.302-70  Removed .64954 

538  Heading  revised;  interim...... 6168 

538.000  Removed:  Interim 6169 

538.270  Added:  interim 6169 

(d)  corrected 10846 

538.271  Added;  Interim 6169 

539.000  Removed;  interim 6166 

541  Added 54954 

542.703  (Subpart  542.7)  Added .54957 

543.205  (c)  added:  Interim 6169 

546.710  (aK2)  revised;  interim 6169 

547.303-1  (b)(3)  amended 39069 

Regulation  at  61  FR  39069  eff. 

date  corrected  to  8-19-96 42190 

549.111  Revised .54954 

552.209-73  Amended;  interim 6169 

552.210-70        Redesignated        as 

552.211-71;  interim 6169 

552.210-71        Redesignated        as 

552.211-72;  interim 6169 

552.210-72        Redesignated        as 

552.211-79;  interim 6169 

552.21(^73        Redesignated        as 

552.211-«):  interim 6169 

552.210-74        Redesignated        as 

552.211-70;  interim 6169 

552.210-75        Redesignated        as 

552.211-73;  interim 6169 

552.210-76        Redesignated        as 

552.211-74;  interim 6170 

552.210-77        Redesignated       as 

552.211-75;  interim 6170 

552.210-78        Redesignated        as 

652.211-76;  interim 6170 
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TITIE48  Ctwptorft-Con. 

563.210-79        R«dMl«iutted        M 

56a.2U-77;  Interlin 8170 

563.211-1  IUda«Unmtad  from 
663.213-1  Mid  anMnded;  in- 
terim  8170 

568.211-70  RemoTed;  new  663.211- 
70  redeslffnatad  from  568.210- 
74  and  amended:  Interim 8108 

568.211-71  Redeelgiiated  from 
668.210-70  and  amended;  in- 
terim  6109 

562.211-73  Redeelffnated.  from 
662.210-71  and  amended:  in- 
terim  8109 

563.211-73  Redeaignated  from 
662.210-76  and  amended:  in- 
terim  8109 

562.211-74  Redeeignated  trom 
562.210-76  and  amended;  in- 
terim  6170 

662.211-76  Redesignated  from 
668.210-77  and  amended;  in- 
terim  8170 

562.211-76  Redesignated  from 
562.210-78  and  amended;  in- 
terim  .8170 

568.211-77  Redeeignated  fr>om 
562.210-79  and  amended;  in- 
terim  8170 

662.211-78  Added;  interim 8170 

562.211-79  Redesignated  from 
568.210-72  and  amended;  in- 
terim   8109 

662.211-80  Redesignated  from 
568.810-73  and  amended;  in- 
terim  8189 

562.211-81  Redesignated  from 
562.212-70  and  amended;  in- 
terim  8170 

562.211-82  Redesignated  frt>m 
562.212-71  and  amended:  in- 
terim  8170 

Corrected 14083 

562.211-83  Redesignated  from 
562.212-72  and  amended:  in- 
terim  6170 

562.211-84  Redesignated  frt>m 
558.213-74  and  amended;  in- 
terim  6170 

552.212-1  Redesignated  as  S5B.211- 

1;  interim 8170 

562.212-70        Redesignated        as 

552.211-81;  interim 8170 

Added;  interim 8170 

562.213-71        Redeeignated        as 

562.211-82;  interim 8170 


Added;  interim 8171 

Corrected 10848. 14083 

562J13-73        RMlesignated        as 

568.311-83;  interim 8170 

Added;  interim 8171 

&63J13-73  Added;  interim 8171 

568.313-74        Redesignated        as 

558.311-04;  interim 6170 

563.315-70  Amended;  interim 6173 

568.316-71  Added:  interim 8173 

568.315-73  Added;  interim 8173 

568.318-71  Amended;  interim 8173 

Corrected 10648 

563.31»^  Removed 1163 

563.319-16  Removed 1163 

568J19-73  Revised 1163 

668.31»-73  Amended 1163 

668.319-74  Amended 1153.  38089 

Regulation  at  61  FR  39069  eff. 

date  corrected  to  8-19-96 43190 

Corrected 43488 

568.338-74  Amended;  interim 8173 

563.343-78  Added;  interim 8173 

Corrected 10648 

563.346-73  Amended;  interim 8173 

S63J53-70  Removed;  interim 6173 

670.108  (c)  added:  interim 34731 

570.308  (aX7)  revised:  (aK8)  re- 
moved; (aX9)  and  (10)  redes- 
ignated as  (aX8)  and  (9):  in- 
terim  34731 

570.308-2  (c)  amended:  interim 8173 

570.808-2  (cX3)  and  (d)  amended; 

interim 6173 

Choptor  7— Agtncy  for  Intor- 
noHonal  D«veloprnent  (Parts 
700—799) 

701.106  (a)  amended 38090 

701.370  Amended 39090 

701.470  (bXD  amended 39090 

701.601  0»  revised 39090 

701.808-70  Amended 39091 

703.170-3  (a)  amended 38091 

703.170-10  (aXlXiv)  amended 38001 

706.303-70  (bX5)  and  (cX4)  added; 

(cKD  amended 39001 

709.104-3  (Subpart  709.1)  Removed 

39091 

710  Redesignated  as  Part  711 39091 

711  Redesignated  from  Part  710; 
heading  revised 39091 

711.008-71      Redesignated     fr^m 

711.011  and  amended 39091 

711.011  Redesignated  as  711.002-71 

30091 
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711.023-70  Redesignated  from 
711.070;  (a)  and  (bXD  amend- 
ed  39091 

711.070  Redesignated  as  711.022-70 

39091 

713  Revised 39091 

715.604  Added 39091 

715.604-70      Redesignated      from 

715.608-70  and  revised 39091 

715.605-70  Removed 39091 

715.608-70       Redesignated       as 

715.604-70 39091 

716.301-3  Removed...: 39092 

716.501  Removed 39092 

717.700  Amended 39092 

719.270  (cXD  and  (d)  amended 39092 

719.271-2  (bX8)  amended 39092 

719.271-3  (g)  amended 39092 

Corrected 42939 

719.271-4  (c)  amended 39092 

719.271-5   Heading,    introductory 

text  and  (b)  revised 39092 

719.271-6   (a)    introductory    text 

and  (bXD  amended 39092 

722.103-1      Redesignated      from 

722.103-70 39092 

722.103-2      Redesignated      from 

722.108-71 39092 

722.103-4      Redesignated      from 

722.108-72 39092 

722.103-70        Redesignated        as 

722.103-1 39092 

Corrected 42939 

722.103-71        Redesignated       as 

722.103-2 39092 

722.108-72        Redesignated        as 

722.108-4 39092 

722.805-70  (Subpart  722.8)  Revised 

39092 

(bXlXi)  and  (Ui)  corrected 42939 

724.170  (Subpart  724.1)  Removed 

39093 

725.403  (Subpart  725.4)  Revised 39093 

725.701  Amended 39093 

725.702  (b)  amended 

725.705  (a)  amended 

725.706  (a)  revised 

726.000  Redesignated  as  726.7001 

39093 

736.101—736.104     (Subpart     736.1) 

Heading  removed 39093 

736.101  Redesignated  as  726.7008 
39093 

726.102  Redesignated  as  736.7008 
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726.103  Redesignated  as  726.7004 

726.iM  Redesignated  f^^ 

39093 

726.201   (Subpart   726.2)   Heading 

removed 39093 

726.201  Redesignated  as  726.7006 

39093 

726.301  Redesignated  as  726.7007 

39093 

726.7001—726.7007  (Subpart  726.70) 

Heading  added 39098 

726.7001  Redesignated       £rom 
726.000  and  amended 39093 

726.7002  Redesignated       from 
726.101 

726.7008       Redesignated       from 
726.102 

726.7004  Redesignated       from 
726.103 

726.7005  Redesignated       from 
726.104 

726.7006  Redesignated       tcom 
726.201 

726.7007  Redesignated       from 
726.301 ; 

726.7101—726.7102  (Subpart  726.71) 

Added 39093 

732.111  (Subpart  732.1)  Added 39094 

732.403  (e)  revised 39094 

732.406-71  (a)  and  (b)  revised 39094 

732.406-72    (a)    amended;    (bX6) 

added 39094 

733.1—733.108-73    (Subpart    733.1) 
Redesignated  &x>m 

733.7001—733.7008        (Subpart 

733.70)  and  revised 39094 

733.2701—733.2708  (Subpart  733.27) 
Redesignated  from 

733.7101—733.7102       (Subpart 

733.71) 39096 

733.7001—733.7006  (Subpart  733.70) 
Redesignated  as 

733.1—733.103-73         (Subpart 

733.1) 39094 

733.7101—733.7102  (Subpart  733.71) 
Redesignated  as 

733.2701—733.2702        (Subpart 

73.27) 3009S 

736.803-6  Heading  revised 39096 

737.206-70—737.270  (Subpart  737.2) 

Removed 39095 

752.208-1  Removed 39005 

752.209-70  Amended 38086 

752.210-70       Redesignated       as 
752.211-70 ;... 
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TITLE  46  Ctnplw  7~Con. 

752.211-70     Rede«lflm*t«d     from 

753.210-70 30065 

752.219-8  Amended 30066 

752.7'0O4  Amended 36066 

752.7006  Amended 36066 

752.7007  Amended 36066 

752.7012  RevlMd 36066 

762.7017  Amended 36066 

752.7018  Amended 36066 

752.7019  Amended 36066 

752.7028  Amended 36066 

Corrected 42838 

Chapter  7  Appendix  A  amended 

36066 

Chopl^f  S^D^plM  ll  I  Ml  il  of 
V«lMant  Afldirt  (Ports  800-699) 

801  Authority  citation  revised 1527, 

2049 

801.104  Removed 2049 

801.104-1  Removed 2049 

801.104-^  Removed 2049 

801.201  Removed 2049 

801.301  (c)  removed 2049: 

801.403  (b)  amended J049: 

801.470  Removed J049: 

801.002  RevlMd 1526 

801.602-3  (aX3Xl)  and  (U)  amend- 
ed  11566 

801.803-70  Amended 11506 

801.602-71  Amended 11566 

(b)  heading  revised;  <bXl).  (2) 

and  (3)  amended 11686 

801.602-72  (dxexiv)  amended 11586 

(eX5)  amended 20491 

801.602-73  Amended 11586 

801.008-71  Amended 11586 

801.670-6  (aX2)  and  (b)  amended 

11586 

801.670-6  Amended 11586 

Removed 20481 

801.680  (b)  amended 11566 

802  Authority  citation  revised 1537 

802.100  (b)  revised:  (c)  added 1537 

803  Authority  citation  revised 1527, 

20461 
803.101-3   (a)    amended:    (c)    re- 
moved;  (d)  redesignated  as 

(c) 20461 

808.104-5  Removed 20481 

803.104-6  Removed 20461 

808.104-11  Removed 20481 

808.104-12  Removed 20461 

803.208  (b)  anoended 1527 

803.301— O08.308     (Subpart     808J) 

Heading  amended 30491 


808.301  Removed ^ J0461 

803.308  Amended 1527 

808.406  Removed ^ .20461 

803.406-1  Removed 20491 

803.400  (a)  and  (b)  designation  re- 
moved  20491 

808.608  (Subpart  808.6)  Removed 

20461 

804  Authority  citation  revised 20491 

804.101  (a)  and  (b)  designation  re- 
moved  20492 

806  Authority  citation  revised 20491 

806.208  Amended 20492 

806.207  (a),  (b)  deslgnaUon.  (1), 

(2)  and  (3)  removed 20462 

806  Authority  citation  revised 1527, 

20461 

806.308-3  Amended 20492 

806.303-«  Amended 20492 

806.303-7  (b)  amended 30492 

806.303  Removed.... 20492 

806.303-1  Removed 20492 

806.304  (a)  amended 20492 

806.501  (a)  amended ....1537 

806.503  (d)  and  (e)  removed 20492 

806.570  (a),  (b)  designation  and 

(0)  removed:  (bXD  through 
(5)      redesignated     as      (a) 

through  (e) 20492 

806  Authority  citation  revised 30491 

806.001  (aX3)  removed:  (aX3) 
through  (10)  redesignated  as 

(aX3)  through  (9) .30493 

808.304-l-«)e.304-70         (Subpart 

808.3)  Removed 30493 

806.406^  Removed 30492 

810  Authority  citation  revised 20491 

810.007  (aX3Xi)  removed:  (aX2Xll) 
amended:  (aX3Xii)  and  (ill) 
redesignated  as  (aX3Xi)  and 

(U) 30498 

813  Authority  citation  revised 30491 

812.508  (Subpart  812.5)  Removed 

30463 

813  Authority  citation  revised 30491 

813.108  (Subpart  813.1)  Removed 

; 30488 

814.408  AjMnded........^^^^^^^^^^^ 

814.404-70  Amended 11586 

814.406-3  Amended 11S86 

814.406^  Amended 11586 

814.407-71  (a)  introductory  text 

amended 11586 

815  Authority  citation  revised 30491 

815.502  Removed 30492 

815J00  Removed 20492 
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815.7001 — 815.7002  (Subpart 

815.70)  Removed 20492 

816  Authority  citation  revised 20491 

816.102  (a)  and  (c)  removed:  (b). 
(d)  and  (e)  redesignated  as 
(a),  (b)  and  (c);  new  (a)  and 
new  (c)  amended „ 20492 

816.306  (Subpart  816.3)  Removed 

20492 

816.603  (Subpart  816.6)  Removed 

20492 

820  Removed. .....V......,...7.V........20492 

822  Authority  citation  revised 20491 

822.471  Removed 20492 

828  Authority  citation  revised 20491 

828.307-1  Removed 20492 

833  Authority  citation  revised 20491 

833.102  (a)  amended 11586 

833.103  Amended 11586 

(a),  (bXl).  (4)  and  (7Xvii)  re- 
moved: (b)  through  (f)  redes- 
ignated as  (a)  through  (e); 

new  (aX2).  (3).  (5),  (6)  and  (7) 
redesignated  as  (aXD 
through  (5):  new  (aX5XvlU). 
new  (Ix)  and  new  (x)  redesig- 
nated as  (aXSXvU).  (viil)  and 
(ix) 20482 

833.104  Amended 11586 

833.106  (b)  amended : 11586 

833.311  (d)  and  (e)  removed J0493 

833.212  Amended .11586 

834  Removed 20482 

836  Authority  citation  revised 20491 

836.202  (a)  removed:  introductory 

text  redesignated  as  (a) 20492 

836.206  Amended 11586 

836.209  Amended 11586 

836.211  (b)  amended 11586 

(a),  (b),  (c)  designation  and  (d) 

removed 20482 

836.371  Heading  amended 11587 

(a)  amended J0482 

836.601  Amended 11587 

Removed 20492 

836.602-1  (c)  removed:  (d)  redesig- 
nated as  (c) 20498 

836.603-2  Amended 11587 

836.603-3  Amended 11587 

Removed .20493 

836.603-4  Amended 11587 

836.602-5  Amended 11587 

836.606-70  Amended 20493 

836.606-71  Amended .20498 

838.806-72  Amended 11587 

836.606-73  (a)  amended 20tt3 

Non:  JoMhic*  pas*  numbeis  Indteole  I99S 


837  Authority  citation  revised 20491 

837.104  (a)  amended 20493 

837.200  Removed 20483 

837.204  Removed 20463 

837.206  Removed 20493 

837.271-5  Removed 20483 

837.200-837.271-5  (Subpart  837.2) 

Appendixes  A  and  B  removed 

20483 

837.7002  Amended 20498 

846  Authority  citation  revised 20491 

846.302  Removed 20483 

846.403  Removed .20483 

846.406-72  Removed 20483 

852.210-70  Amended 11587 

852.210-76  Amended 11587 

852.219-70  Amended 11687 

852.236-83  Amended 11587 

852.236-88  Amended 11587 

852.236-81  Amended 11587 

871  Authority  citation  revised 20483 

871.101  Revised 20483 

871.102  (a)  amended 20tt3 

(b)  through  (e)  amended 20tt4 

871.103  Removed 20464 

871.105  Removed .20464 

871.106  (b)  amended 20404 

871.200  Revised 20484 

871.201-3  Amended 20484 

871.207  (bX2)  amended 20494 

Chopler  9— Department  of  Energy 
(Ports  900— 999) 

901  Revised -. 41704 

904.7103  (a)  and  (b)  amended 21978 

905.403—905.404-1  (Subpart  905.4) 

Removed 41705 

906.302  Removed 41706 

906.302-70  Removed 41706 

906.303-1  (a)  amended 21976 

906.303-806.307    (Subpart    906.3) 

Removed 41705 

906.802  (Subpart  906.8)  Revised 41706 

908.1102—808.1170  (Subpart  908.11) 

Revised 41706 

909.400-809.407-3  (Subpart  909.4) 

Revised 38857 

909.405  Heading  corrected 41684 

909.407-3  Heading  corrected 41684 

911  Redesignated  from  Part  912 

21978 

911.600  Redesignated  from  912.300 

and  amended 21976 

Corrected 30823 

911.602  Redesignated  from  912.302 

21976 
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TITLE 4a  CtMiplM9-Con. 

fll.604  Rede«igiuit«d  firom 
912.304;  (A)  through  (e) 
amended .21976 

912  Redeatmated  aa  Part  911 .21976 

911300  Redadcnated  as  911.600 .21976 

91X308  Radealgnated  aa  911.603 .21976 

912.304  Redealgnated  aa  911.604 .21976 

913  Htodinv  revised .21976 

913.S06-1  (aX2)  and  0>X2)  amend- 
ed  21976 

915.502-616.507    (Subpart    916.6) 

Revised 41706 

915.610-915.613     (Subpart     915.6) 

Removed 41706 

915.804-70  Resrulatlon  at  60  FR 

18082  confirmed .62632 

915.970-8  (fXl)  and  (2X1)  amended: 

(fX2Xll)    removed:    (0(2X111) 

redesignated  as  (fX2Kll) 21976 

Revised  41706 

915.971-3  (bXviii)  amended"!!!!^ 
916.301-3   Regulation   at   60   FR 

18082  confirmed J2632 

916.406  Removed 41706 

917.602  Added:  Interim 33586 

917.605  Revised:  Interim .33586 

917.7000-817.7001  (Subpart  917.70) 

Revised 41706 

917.7200-617.7201-1  (Subpart 

917.72)  Revised 41706 

917.730&-017.7301-1  (Subpart 

917.73)  Revised 41707 

917.7401—917.7403  (Subpart  917.74) 

Revised 41707 

917.7600-917.7508  (Subpart  917.75) 

Removed 41706 

919  Heading  revised .21976 

919.201  (c)  amended J1976 

919.501  (c)  amended ^ .21976 

919.602-1  (aX2)  amended 21977 

919.706-6  (Subpart  919.7)  Heading 

revised 21977 

922.806  Removed 41708 

922.7000-822.7001  (Subpart  982.70) 

Removed 41708 

925.901  Amended .21977 

926.7003  Amended .....21977 

928.101-1—928.108-70         (Subpart 

928.1)  Revised 41708 

982.103  Revised 41708 

982.708-1  (Subpart  982.7)  Removed 

41708 

982.802  Removed 41708 

932.805  Removed 41708 

932.970  (Subpart  932.9)  Revised 41708 

932.7000  Removed 41708 


982.7001  Removed 41708 

988.108-933.106     (Subpart     983.1) 

Revised 41708 

933.106  Amended 21977 

985.016  Revised 41709 

985.016-1  Revised 41706 

935.016-2  Revised 41709 

>.016-3  Removed.... 41706 

.016-4  Removed 41706 

985.016-5  Removed 41706 

935.016-6  Removed 41706 

985.016-7  Removed 41709 

935.016-8  Revised 41709 

985.016-9  Removed 41709 

936.601  Removed 41710 

986.602-2  Removed 41710 

936.602^  Removed 41710 

936.602-4  Removed 41710 

986.603  Removed 41710 

996.605  Removed 41710 

986.606  Removed 41710 

986.7200-936.7203  (Subpart  986.72) 

Removed 41710 

941  Added 41710 

942.706-1  Revised 41710 

942.705-3  Revised 41710 

942.705-4  Revised 41710 

942.705-5  Revised 41710 

942.7000-942.7004  (Subpart  942.70) 

Removed 41711 

945.505-5  Removed 41711 

945.606-14  Removed 41711 

960.7101  (cX2)  amended 21977 

962.211  Redesignated  fh>m  952.212 
21977 

952.211-70      Redesignated      from 

952.212-70  and  amended 21977 

Corrected 30823 

962.211-71      Redesignated      from 

952.212-71  and  amended 21977 

Corrected 30823 

962.211-72     Redesignated      from 

952.212-72 21977 

962.211-73     Redesignated     from 

552.212-73 21977 

962.212  Redesignated  as  952.^^^^^^ 
952.212-70        Redesignated        as 

952.211-70 21977 

952.212-71       Redesignated       as 

952.211-71 21977 

952.212-72        Redesignated        as 

952.211-72 21977 

952.212-73       Redesignated       as 

952.211-73 21977 

962.214  Removed 41711 

952.215  Removed 41711 
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952.21&-22  Removed 417U 

952.215-23  Removed 41711 

952.226-70  (c)  and  (d)  amended 21977 

(Corrected 30623 

952.226-71  (b)  amended 21977 

Corrected 30823 

952.226-72  Corrected 30623 

952.226-73  Corrected 30823 

962.233-2  Revised 41711 

962.233-4  Added 41711 

962.233-5  Added 41711 

962.260-70  (h)  amended 21977 

Corrected .30823 

968.251-70  Amended 41711 

970.236-72  (cX2)  amended „ JOSn 

970.0001  Removed;  interim 32586 

970.1708-1-670.1708-2        (Subpart 

970.17)  Added:  interim 32586 

970.1901  (Subpart  970.19)  Heading 

revised 21977 

970.5808-2  Removed 21977 

970.5804-8  Amended 21977 

970.5204-13  (eX36XUXA)am'end^^ 

21977 

Corrected 30823 

970.5304-14  (eX34XiiXA)  amended 

21978 

Corrected 30823 

970.5204-17  Amended .63648 

970.5204-24  Regulation  at  60  FR 

18082  confirmed 52632 

970.5204-40  Added 66612 

970.5204-44  (bX12)  and  (19)  amend- 
ed  21978 

Corrected 30823 

970.5304-73  Added;  interim 32587 

970.5204-74  Added;  interim 32587 

970.7104-11  Regulation  at  60  FR 

18082  confirmed 52632 

970.7310-^0.7330  (Subpart  970.73) 

Added 66615 

971  Removed 41711 

Chapter  12— Department  of 
TronsportoHon  (Parts  1200-1299) 

1213.7100—1213.7101  (Subpart 

1213.71)  Added 391 

1215.413-2  (f)  revised;  interim 55802 

Regulation  at  60  FR  55802  con- 
firmed  274 

1237.7000—1237.7003  (Subpart 

1237.70)  Added 392 

1252.217-81  Amended;  interim 55802 

Regulation  at  60  FR  55802  con- 
firmed  274 


1262.237-71  Added „ .392 

1252.237-72  Added .392 

1253.303  (Subpart  1253.3)  Appen- 
dix amended Mt02 

(Subpart  1253.3)  Regulation  at 

60  FR  55802  confirmed .274 

Appendix  amended 393 

CtKipter  14— Department  of  ttie 
Interior  (Parts  1400-1499) 

403.101—1408.101-3  (Subpart 

1408.1)  Removed 5519 

403.208—1403.208-70         (Subpart 

1408.2)  Removed 5519 

408.570— 1403.57O-3  (Subpart 

1403.5)  AddiBd 5519 

415.413—1415.413-70         (Subpart 

1415.4)  Removed 53279 

415.506  (Subpart  1415.5)  Removed 

53279 

415.607—1415.608  (Subpart  1415.6) 

Removed 53279 

415.803—1415.804-3  (Subpart 

1415.8)  Removed .53279 

415.902—1415.905-70         (Subpart 

1415.9)  Removed JSS279 

425  Revised 15390 

425.202  Removed 5520 

425.204  Removed 5520 

426  Added 53279 

428  Revised 53280 

452.208-70  Added 5520 

452.204-70  Removed 31053 

452.204-71       Redesignated       as 

1452.226-70 , 53280 

452.204-72       Redesignated       as 

1452.226-71 53280 

452.210-70  Removed 31053 

452.224-1  Removed 31053 

452.225-70  Revised 15390 

452.226-70     Redesignated     from 

1452.204-71 53280 

452.226-71     Redesignated     from 

1452.204-72 53280 

.452.22^70  Revised ....53280 

452.228-73  Introductory  text  re- 
vised  53280 

452.233-2  Removed 31053 

452.236-70  Removed 31068 

452.237-70  Removed 31053 

453  Removed.......... 31054 


NOTS:  Soldtaoe  pope  numbeis  Indtecie  1995  ctMnQss. 


160 


tSA-UST  OF  cm  SrcnONS  AFFECTED 


CHANGES  OCTOBER  2.  1995  THROUGH  AUGUST  30.  1996 


TnLE48 

Chapter    15— EnvkonrTMntal   Pro- 

toctton         Agtncy         (Ports 

1500-1599) 

1601.370  Amended 29816 

1600.608  Amended 39816 

1610.011-71  Removed 29816 

1610.011-72  Revised 29316 

1610.011-73  Removed „...ag816 

1610.0U-74  Removed 29816 

1616.008  (e)  amended 29816 

1616.308  Added 14604 

1616.303-71  Added 14604 

1616.308-72  Added 14604 

1616.308-73  Added 14604 

1616.308-74  Added 14606 

1616.30&-75  Added 14606 

1616.308-76  Added 14606 

1616.308-77  Added 14606 

1616.307  (c)  added 14606 

1616.370  Added 14606 

1633  Headlnc  revised 14606 

1633.7000—1633.7008  (Subpart 

1533.70)  Added 14606 

1638  Removed 29498 

1633.170  (b)  revised;  (c)  removed 

39816 

1633.906  Revised 29317 

1636.007  Revised 14364 

1636.007-70  (b)  and  (e)  revised;  (d). 

(e)  and  (0  added 14266 

1663.310-71  Removed ^ 39817 

1688.310-72  Revised 39817 

1663.310-73  Removed 39817 

1663.810-74  Removed 39817 

1663.210-79  (b),  (0)  and  (d)  revised; 

(e)  and  (f)  removed 33689 

1662.216-76  Added 14606 

1663.238-70  Removed 3M93 

1668.338-71  Removed 39498 

1663.338-72  Removed 29498 

1663.338-73  Removed 29498 

1663.333-70  Revised 29817 

1562.336-72  Revised 14365 

1668.336-73  Added 14366 

1663.236-74  Added 14366 

1663.335-75  Added 14366 

1663.236-76  Added 14306 

1562.235-77  Added 14386 

1662.235-78  Added 14366 

1663.335-79  Added 14367 

1563.239-103  Added  ..:....^ 14607 

1563.233-75  Revised ^ 29318 

1663.233-76  Removed 29318 


CtKipl«r  16— Ofllc*  of  Personnel 
Management  Federal  Employ- 
ees Heolh  BeneWs  AcquMHon 
RegulaHon  (Ports  1600-1699) 

1604.7101  (Subpart  1604.71)  Regu- 
lation at  00  FR  16067  con- 
firmed  15198 

1662.304-72  Revised 16196 

Chapter  la-NoHonol  AetonauHcs 
end  Space  AdmlnistraHon  (Ports 
iaOO-1099) 

1801  Revised 40534 

1808  Revised 40537 

1808  Revised 40637 

1804  Revised 40539 

1806  Revised 40543 

1806  Re  vised 40646 

1815.413-2  Revised 6313 

1815.804  Heading  revised SS879 

Heading  correctly  revised S612S 

1816.804-1      Redesignated      firom' 

1815.804-3:  heading.  (aXD.  (2). 

(b).  (c),  (d)  and  (eK3)  revised; 

(aXSXi)  amended .83879 

Heading,  (a),  (b)  and  (c)  cor^ 

rectly  revised 86128 

1815.804-2  Added AS879 

(b)  correctly  added J6126 

1816.804-3        Redesignated        as 

1815.804-1 .83879 

1816.807-70  (dXD  and  (2)  amended 

83879 

1816.807-71  Amended .83880 

1815.807-72  (a)  revised 83880 

1815.870-1  (a)  revised:  (b)  amend- 
ed  J3880 

1816.970  (b)  amended 6314 

1815.970-2  (fXD  heading  removed 

83880 

1815.970-3  (a)  amended;  (b)  re- 
vised; (c)  removed 83880 

1815.7002  Amended 6314 

1816.308-4  (c)  amended 83880 

1816.506  Added 6314 

1819  Heading  revised 6314 

1819.706-4—1819.708-70      (Subpart 

1819.7)  Heading  revised 6314 

1819.706-70  (b)  amended 53881 

1822.103-4  Revised .82121 

1833.570—1833.670^  (Subpart 

1823.5)  Added 7225 

1833.7004  (cX2).  (3)  and  (4)  revised 

5314 
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1835.400  Added 43396 

1825.401  Added 6677 

Removed 43385 

1837.405  (c)  revised 6314 

1836.008  Revised .5814 

1837.304  Added 5314 

1862.000  Revised 40647 

1853.101—1852.104  (Subpart  1853.1) 

Revised 40647 

1853.208-70  Removed.. „...40648 

1853.304-75  Revised 40648 

1853.304-76  Revised 40648 

1863.304-77  Removed 40548 

1853.304-78  Removed 40548 

1853.307-70  Removed 40548 

1853.308-81  Revised 40648 

1853.309-70  Revised 40548 

1852.300-71  Revised ...40548 

1852.209-72  Revised 40648 

1852.215-70  Amended .83880 

1862.219-75  Amended .83881 

1852.223-70  Amended 5315 

1852.223-74  Added 7226 

1852.227-15       Redesignated       as 

1852.227-17 5315 

1852.227-17     Redesignated     from 

1852.227-15 5315 

1862.243-70  Amended 83880 

1870.102  Appendix  A  amended 53880 

1871.000     Revised:     eff.     10-1-95 

through  6-30-87 51368 

1871.101    Amended;    eff.    10-1-85 

through  6-30-07 51368 

1871.103  Revised;  eff.  10-1-95 
through  6-30-97 51368 

1871.104  (a)  revised;  (g)  and  (h) 
added;  eff.  10-1-95  through  6- 
30_g7 51369 

1871.105  (d).  (eriind  (0  revised; 

eff.  10-1-95  through  6-30-97 51369 

1871.301  Amended;  eff.  10-1-95 
through  6-30-97 51369 

1871.302  Revised:  elf.  10-1-95 
through  6-30-97 51369 

1871.401    Amended;    eff.    10-1-85 

through  6-30-97 51369 

1871.401-1  (bK2)  amended;  eff.  10- 

1-95  through  6-30-97 51369 

1871.401-5  (bXD  revised:  eff.  10-1- 

95  through  6-30-97 51369 

1871.401-6     Added;     eff.     10-1-95 

through  6-30-97 51369 

1871.406  Heading  revised:  eff.  10- 

1-85  through  6-30-97 .51369 

1871.406-1    Revised;    eff.    10-1-95 

through  6-30-97 51370 


1871.406-3    Revised;    eff.    10-1-85 

through  6-30-87 .81370 

1871.406^    Revised;    eff.    10-1-85 

through  6-30-87 51370 

1871.505  Revised;  eff.  10-1-85 
through  6-30-07 .51370 

1871.506  Revised;  eff.  10-1-85 
through  6-30-97 J1370 

1871.606  (aXD  amended;  eff.  10-1- 

95  through  6-30-97 .51370 

Chapter  22— SmaN  Business 
Administration  (Ports  2200-2299) 

Chapter  22  Removed A4890 

Cttopter  24— Deportment  of  ttous- 
ing  ond  Urbon  Development 
(Ports  2400-2499) 

2401.102  Redesignated  as  2401.103 
19470 

2401.103  Redesignated  as  2401.104; 
new  2401.103  redesignated 
from  2401.102 19470 

2401.104  Redesignated  as  2401.105; 
new  2401.104  redesignated 
ftom  2401.108 19470 

2401.104-2        Redesignated        as 

2401.105-2 19470 

2401.105  Redesignated  as  2401.106; 
new  2401.105  redesignated 
from  2401.104 19470 

2401.105-2     Redesignated     from 

2401.104-2 19470 

2401.106  Redesignated  f^m 
2401.105 19470 

2401.601—2401.603-^  (Subpart 
2401.6)  Regulation  at  60  FR 
46154  confirmed 19470 

2401.602-3  Regulation  at  60  FR 

46154  confirmed 19470 

2401.673    Regulation    at    60    FR 

46154  confirmed 19470 

2402.101    Regulation    at    60    FR 

46154  confirmed 19470 

2404.805  (Subpart  2404.8)  Regula- 
tion at  60  FR  46155  confirmed 
19470 

2404.805-1   Regulation  at  60   FR 

46155  connrmed 19470 

2405.301  (Subpart  2405.3)  Regula- 
tion at  60  FR  46155  confirmed 
19470 

2406.304-70  Regulation  at  60  FR 

46155  conffrmed 19470 
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TITLE  46  Choplw  24-Con. 

3400.304-71  Re«ul*tlon  at  00  FR 

48156  oonnrmed 1M70 

M06.S01    RanlAtion    at    00    FR 

40166  oonflmMd 1M70 

9400.507       R«de«lgiiAUd      from 

3400  JOS 1»470 

MQO.607-1      R«de«ignat«d     from 

3400.600-1 19470 

3400.507-3     Redesignated     from 

340e.S0»-2 19470 

3400.500  RMleeignated  aa  3400.607 

19470 

3409.508-1       Redeaiffiiated       aa 

3409J07-1 19470 

3409.608-3       Redeelffnated       as 

3409.507-3 19470 

Mil    Redesignated    from    Part 

3413;  heading  revised 19470 

3411.104  (Subpart  3411.1)  Redesig- 
nated as  3411.404  (Subpart 
3411.4) 19470 

3411.404  (Subpart  3411.4)  Redesig- 
nated from  3411.104  (Subpart 
3411.1)  and  revised 19470 

3412  Authority  elUtlon  revised 

19470 

Redesignated  as  Fart  3411 19470 

3418  Regulation  at  80  FR  46166 

oonflnned 19470 

3418.108-3  RegulaUon  at  80  FR 

48166  oonnrmed:  revised 19470 

3413.107    RegulaUon    at   80    FR 

48166  oonflnned 19470 

3413.408    RegulaUon    at   80    FR 

48166  oonflnned. 19470 

3413.408   RegulaUon    at   80    FR 

48166  oonflrmed 19470 

3413.404   RegulaUon   at   80   FR 

48166  oonflrmed 19470 

3418.506-1  RegulaUon  at  80  FR 

48166  oonflnned:  revised 19470 

3413.506-3  RegulaUon  at  80  FR 

48166  oonflrmed 19470 

3413.801  (Subpart  3413.8)  Regular 
tion  at  80  FR  48166  oonflrmed 
19470 

3414.408  Redesignated  as  3414.407 

19470 

3414.408-8       Redesignated       as 

3414.407-8. 19470 

3414.408-4  RegulaUon  at  80  FR 
48166  oonflrmed;  redesig- 
nated as  3414.407-4 19470 

3414.407       Redesignated       from 

3414.408..... 19470 


3414.407-3     Redesignated     from 

3414.408-3 19470 

3414.407-4     Redesignated     frt>m 

3414.408-4  and  revised 19470 

3414.407-70      Redesignated      as 

3414.408-70 19471 

3414.400  Added 19471 

3414.408-70     Redesignated     from 

3414.407-70 19471 

3416.407  RegulaUon  at  80  FR 
48156  oonflrmed. 19470 

Revised 19471 

3416.408  RegulaUon  at  80  FR 
48158  oonflrmed 19470 

3416.411    RegulaUon    at   80    FR 

48166  oonflrmed 19470 

3416.411-70  RegulaUon  at  80  FR 

48158  oonflrmed 19470 

3415.413-1  Revised 19471 

3416.41S-2  Added 19471 

3416.804    RegulaUon    at   80   FR 

46158  oonflrmed 19470 

3416.006    RegulaUon    at   80    FR 

48158  oonflrmed 19470 

(0)   and    (e)   redesignated   as 

(dXD  and  (2) 19471 

3416.008    Regulation    at   80   FR 

48158  oonflrmed 19470 

(a)  revised 19471 

3416.800    ReguUUon    at    80    FR 

48156  oonflrmed 19470 

3416.811  RegulaUon  at  80  FR 
46158  oonflrmed 19470 

3416.812  RegulaUon  at  80  FR 
48168  oonflrmed 19470 

3416.813-70  RegulaUon  at  80  FR 

48168  oonflrmed. 19470 

3416.813  RegulaUon  at  80  FR 
48168  oonflnned 19470 

3416.813-70  RegulaUon  at  80  FR 

48158  oonflrmed 19470 

3416.818-72  RegulaUon  at  80  FR 
N       48168  oonflrmed 19470 

3416.1004        Redesignated        as 

3416.1006 19471 

3416.1006      Redesignated      from 

3416.1004 19471 

3418.301—3418.301-8  (Subpart 
3418J)  RegulaUon  at  80  FR 
48168  oonflrmed 19470 

3418.504  Redesignated  as  2416.508 

19471 

3418.508  Redesignated  from 
2416.504;  heading  revised;  (e) 
redesignated  as  3418.508-70 19471 
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2416.508-70    Redesignated     from 

2416.504  (e);  heading  added 19471 

2417  Authority  citation  revised 

19471 

2417.204  (Subpart  2417.2)  Added 19471 

2419  Heading  revised 19471 

2419.201  (c),  (dKl)  through  (7)  and 

(9)  revised 19471 

2419.706  (Subpart  2419.7)  Heading 

revised 19472 

2419.901  (Subpart  2419.9)  Removed 

19472 

2420  Removed 19472 

2426.101—2426.103  (Subpart  2426.1) 

Regrulation   at  60   FR  46156 
confirmed 19470 

2426.101  Regulation  at  60  FR 
46156  confirmed 19470 

2426.102  Regulation  at  60  FR 
46156  confirmed 19470 

2426.103  Regulation  at  60  FR 
46156  confirmed 19470 

2426.202—2426.202-70  (Subpart 
2426.2)  Regulation  at  60  FR 
46156  confirmed 19470 

2426.701  Regulation    at    60    FR 

46156  confirmed 19470 

2426.702  Regrulation    at    60    FR 

46157  confirmed 19470 

2426.703  Regulation  at  60  FR 
46157  confirmed 19470 

2428.204—2428.204-70         (Subpart 

2428.2)  Regulation  at  60  FR 

46157  confirmed 19470 

2429.101    Regulation    at    60    FR 

46157  confirmed 19470 

2432.402    Regulation    at    60    FR 

46157  confirmed 19470 

2432.906    Regulation    at    60    FR  . 

46157  confirmed 19470 

2432.908    Regulation    at    60    FR 

46157  confirmed 19470 

2434  Authority  citaUon  revised 

19472 

2434.001  Removed 19472 

2436.602-2  Regulation  at  60  FR 

46157  confirmed 19470 

2436.602-4  Regulation  at  60  FR 

46158  confirmed 19470 

2437.110  (0  revised 19472 

2437.205  Regulation  at  60  FR 
46158  confirmed 19470 

2442  Authority  citaUon  revised 

19472 

2442.1106  Revised 19472 


2452.211-70  Redesignated  from 
2452.211-70;  introductory  text 
revised 19472 

2452.212-70       Redesignated       as 

2452.211-70 19472 

2452.215-70  Regulation  at  60  FR 

46158  confirmed 19470 

Revised 19472 

2452.219-70  Regulation  at  60  FR 

46159  confirmed 19470 

Amended;  heading  and  intro- 
ductory text  revised 19473 

2452.226^70  Regulation  at  60  FR 

46159  confirmed 19470 

2452.232-70  RegulaUon  at  60  FR 

46159  confirmed 19470 

2452.232-71  RegulaUon  at  60  FR 

46159  confirmed 19470 

2452.237-75  Amended 19473 

2452.237-77  Regulation  at  60  FR 

46159  confirmed 19470 

2452.242-71  Introductory  text  re- 

Y^ggd 19473 

2453.213-71  Regulation  at  60  FR 

46159  confirmed .....19470 

2453.213-72  Regulation  at  60  FR 

46158  confirmed 19470 

2453.237-70  Regulation  at  60  FR 

46159  confirmed 19470 

Chapter  35— Panama  Canal 
Commission  (Parts  3500-3599) 

3509.400—3509.471  (Subpart  3509.4) 

Revised;  interim 3846 

ClKipter  61— General  Services 
Administration  Board  of  Con- 
tract Appeals  (Parts 
6100-6199) 

6103  Added;  Interim 38067 

6104  Added;  Interim 39006 

Ctiapter  99— Cost  Accounting 
StarKlards  Board.  Office  of  Fed- 
eral Procurement  Policy,  Office 
of  Management  and  Budget 
(Ports  99(»— 9999) 

9908.201-1  (bK6)  revised:  interim 

39961 

9908.201-3  Amended;  Interim 38361 

9908.201-4  Amended;  interim 38961 

9903.202  Illustration  revised 7630 

9903.301  Amended:  Interim 38861 

9904.404-40  (bXD  revised 


Nora: 
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LSA-UST  OF  CfR  SECTIONS  AFFECTED 


CHANGES  OaOBER  2.  1995  THROUGH  AUGUST  M.  1996 


T1TlE4t  ChofUmn-Con. 

mM.¥tt-tO     (d)     ravlMd:     0X6) 

addMl 6633 

n04.«M-«8  lUvlMd .6638 

9904.406-68  lUvlMd 6628 

Proposed  Rules: 

1-99  (Ch.  1) 0760.  23010.  24398.  29496 

1 A7\40 

41212 

8 A7I40 

4 A7140 

89618.41214 

6 ^ 82690.41212 

• jSiV6 

^..40016 

7 -.40384 

• ~ 

9 ~... 

14046.31814 

10 .66064 

12 ."....!...."........ J2812.  40016.  41214 

18 A7I40 

31814,32880 

14 16480,  32580,  41212 

18 J4036, 63023. 66064. 671 13 

14644. 16480.  33S90.  40016.  40384.  41214 

16 31798.  40384.  41214 

17 14644 

19 33880 

28 31814 

36 67026 

6010.  82580.  41214 

28 63676 

31 .64916. 64990. 66216. 87140. 66064 

284. 14216. 14644.  31796.  31800.  41214 

32 .61764. 66064 

40161 

38 32880 

36 14646 

36 32880.41212 

37 14646.40884 

44 66472 

46 -~ A3S19. 66064 

„ 27851 

46 67024 

40384.41214 

68 J1766. 63319. 67140. 66064. 66472. 

67084, 67026 

6610.  14644. 18480.  34473.  36768.  27851, 

31796.  31814.  36518.  40016.  40384. 

41214 

53 J714a  66064 

43264 

64 40161 


200-299  (Ch.  2) .64326. 66001 

6790.  22010 

204 ~ .64326 

207 A3673 

206 ~ .83673 

210 .876(91 

218 A7691 

214 A7691 

216 J3673. 83874. 84326. 87691. 64136 

216 .84326. 66972 

31490 

217 .86972 

219 64136. 66246 

37878 

222... 31490 

226 83319, 671 16 

1862.  31490.  43214 

237 31480 

229 31490 

236 ; 31490 

231 JSaaO.  83321 

232 A4326 

1888.  31490 

233 J4326. 66972 

31490 

236 A4326 

286 64138, 66246 

31490 

337 .66972 

339 84326 

343 A3873. 83876. 87691. 64136. 64138 

344 86001 

246 A4324 

31490 

247 M972 

350 86972 

252. A3319b  83878. 84326. 86972. 86978, 

67691. 64138. 66846, 671 16 

31490.  37878.  43214 

253 84326. 64136 

401—409  (Ch.  4). 7456 

901 19891 

904 46361 

905 19891 

906 19891 

906 19891 

906 3877.  40776,  4539^ 

618 19891 

916 19891 

917 19891,  32588,  38701.  38940 

923 18891 

923 45391 

926 45391 

928 19891 

982 18891 

933. 19891 


Nan: 


1996 
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935.. 
936.. 
642.. 


19891 

: 19691 

19691 

946 19891 

950 32588.  38701.  39940 

952. ..19881.  32588.  38701,  39940,  40775,  45381 

970 32588.  38701.  39940.  40775.  45391 

971 19891 

1213 .86827 

1237 „ .86827 

1252 , 86627 

1510 ...81964 

1515 25440 

1532 

1535 

1552 51964, 


.81964 


1553. 
1602. 
1604. 
1615. 
1616. 
1622. 
1631. 
1644. 
1652. 
1653. 
1816. 
1845. 


.25440 
..81964 
...32401 
...32401 
...32401 
...32401 
...32401 
...32401 
...32401 
...32401 
...32401 
..54206 
.54651 


1852. 54206.54651 

3400-3499  (Ch.  34) 43640 

5300—5399  (Ch.  53) .'. 4393 

6101 32410 

TITLE  49-TRANSPORTATION 

SubHMe  A— Office  of  the  Secretary 
of  Transportation  (Parts  1—99) 

1.4  (cK6)  and  (7)  amended;  (cK8) 
added 62762 

1.22  (a)  amended 62762 

1.23  (n)  removed 62762 

1.44  (mX3)  and  (4)  removed 34745 

1.46  (a)  added 56532 

(a)  removed .63450 

(zz)  added 3332 

(aaa)  and  (bbb)  added 34745 

1.47  (u).  (v)  and  (w)  added 62762 

1.52  (d)  and  (e)  stayed 56532 

(d)  and  (e)  added 63450 

1.66  (p)  added 6S648 

1.68  Removed 62762 

3  Authority  citation  revised 17578 

3.3  Removed 17578 

3.5  Removed 17578 

Mors:  ■oMfcif  poo*  numbso  indeal*  I99S 


18.26  (d)  and  (e)  added .21387 

27  Authority  citation  revised 32354 

27.5  Amended 32354 

27.19  Headiner  revised;  (b)  amend- 
ed  32354 

28.103  (g)  amended 32354 

3T  Authority  citation  revised 25415 

Technical  correction J6468 

37.3  Amended 25415 

37.7    (bX2Xil)   revised;    (bX2KUi) 

removed 25416 

37.9   (dX2Xii)   revised;    (dX2Xiii) 

removed .25416 

37.11  (a)  amended .25416 

37.15  Revised 39324.  39325 

37.27  (b)  revised 25415 

37.101  (e)  added .25416 

37.127  (e)  revised ., 25416 

37.131  (b)(4)  revised 25416 

37.135  (c)  revised 25416 

37  Appendik  D  amended 25416 

38  Authority  citation  revised.. 25415 

Technical  correction 26468 

38.173  (a)  and  (d)  amended 25416 

40  Authority  citation  revised 37699 

40.3  Amended 37224 

40.25  (eX2XiXA)  and  (B)  amend- 
ed: (OdOXiv)  revised 37699 

40.33  (bX2)  removed;  (cX5)  and  (6) 
revised;   (f)  redesignated  as 

(f)(1);  (f)(2)  added 37699 

40.39  Re  vised 37016 

79  Re  vised 17578 

90  Removed .21387 

99  Authority  citation  revised 39904 

99.735-1  (Subpart  A)  Added .39904 

Ctiopter  I— Researcti  and  Special 
Programs  Administration,  De- 
partment of  Transportation 
(Parts  100-199) 

Chapter  I  Advisory  guidance 30444 

106.3  (d)  added 30180 

106.17  (a)  revised 30180 

106.31  Revised 30180 

106.33  Amended;  (d)  revised 30181 

106.35  (a)  through  (d)  amended 30181 

106.37  Amended 30181 

106.38  Added 30181 

106.39  Added 30181 

107.3  Amended 21094 

107.5  (a)  revised;  (b)  amended 21095 

107.101—107.127  (Subpart  B)  Re- 
vised  21095 

107.111  (d)  removed 18931 


<, 
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TITLE  49  Chaplwl-Coa 

lOTJOl  (d)  revised 21088 

107J08  (a)  introductory  text  re- 
vised; (bK3)  Amended ^088 

107.203  (a)  and  (d)  amended 21088 

lOVJOS  Revised 21088 

107.207  (a)  and  (b)  amended .21086 

107J08  (b)  removed:  (o).  (d)  and 
(e)  redeslffnated  as  (b).  (c) 
and    (d);    (a)    and    new    (b) 

amended:  new  (c)  revised 21086 

107.211  (a)  revised:  (c)  amended 

21086 

107.213  Added 21088 

107.215  (a)  amended 21088 

107.217  (a),  (b).  (c)  and  (e)  amend- 
ed: (d)  revised 21088 

107.219  (a)  through  (d)  amended 

21089 

107.221  Revised 21099 

107.223  (a)  revised:  (c)  amended 

21089 

107.227  Revised 21088 

107.298  Removed 21099 

107.306  (b)  revised 21088 

107.307  (a)  revised;  (b)  amended 
7183 

107.308  (a)  amended ~ 7183 

107.310  Added 7188 

107.311  (a)  revised 7184 

107.315  (c)  and  (d)  amended 21100 

107.331  Introductory  text  and  (d) 

revised 21100 

107.504  (a)  and  (c)  amended 18881 

107.701—107.717       (Subpart       H) 

Added 21100 

107.701  (a)-4le8ignatlon  correctly 

added 27948 

130  Revised 30641 

171.1  (a)  introductory  text 
amended:  (d)  added 21101 

171.2  (a)  through  (d)  revised;  (h) 
added 21101 

171.3  (c)  removed;  (d)  redesig- 
nated as  (c) 21102 

171.6  (bX2)  table  amended 33254 

171.7  (aK3)  table  amended  ....2S941.  26757, 

27172,  28673.  28674 

171.8  Amended 21102 

Amended:  interim 26419 

171.11  (dXl)  revised 27172 

171.13  Removed 18931 

171.14  (aX2Kill)  added 7959 

171.15  (b)  introductory  text  re- 
vised  18831 

171.16  (b)  revised 18882 


(c)  revised;    (dX2)    amended: 
(dX3)  redesignated  as  (dX4): 

new  (dX3)  added 27172 

172  PetlUon  denial 38642 

172.101  (g)  revised:  table  and  ap-     

iwndix  A  amended 18832 

Amended 20749.  27172 

Table  amended .28674.  28675 

172.102  (cXD  amended 27172 

(cX3)  amended 28675 

172.301  (b)  removed 18982 

(d)  revised 27172 

172.203  (1X4)  added 18932 

(dXD  and  (2)  revised 20749 

(eX2)  amended;  (eX3)  removed 

27172 

(eX2)  and  (g)  revised 28675 

172.206  (0  revised 28675 

172.310  (b)  amended 20749 

172.324  (a)  revised 27172 

172.330  (aXl)  revised 28676 

172.402  (d)  revised 27173 

172.403  (a),  (c)  table  and  (gX2) 
amended 20750 

172.500  (bX4)  and  (5)  redesignated 
as  (bX5)  and  (6);  new  (bM4) 

added 27173 

172.510  (a)  revised:  (b)  and  (c)  re- 
moved: (d)  and  (e)  redesig- 
nated as  (b)  and  (c) 28676 

172.526  Removed „ * 28676 

172.600  (d)  revised 27173 

172.604  (c)  added 27173 

172.702  (b)  revised 27173 

172.704  (cXD.  (2)  and  (d)  introduc- 
tory text  revised 27173 

172.808  (b)  Introductory  text, 
(dXlXi)  and  (ii)  amended; 
(eXl)  designation  added 20750 

172  Appendix  B  amended 20750 

173  Petition  denied....: 56967 

173.4  Heading,   (a)  introductory 

text,    (9)    and    (10)    revised: 

(aXll)  removed;  (c)  added 27173 

173.11  Removed 18932 

173.13  Added 27173 

173.21  (k)  added:  interim 26419 

(fX3)  revised 27174 

173.22a  (c)  added 21102 

173JB  (c).  (d)  and  (e)  revised 26758 

173.24b  (aXD  revised;  (aX3)  re- 
moved  28676 

173.29  (0  removed 28676 

173.31  (bX2Xll)  amended; 
(bX3Xiil).   (4X1).   (11).   (6XU). 
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(dXlXvlH),     (2).    (eX2)    and 

(f)(1)  revised 33254 

173.32a  (c)  revised 27174 

173.34  (h)  amended 25942 

(d)  introductory  text  amended: 
(dXD  through  (5)  and  (e)  re- 
vised; (dX6)  added;  (dX7)  re- 
moved  26758 

173.63     (b)     redesignated     from 

173.230(b) , 27175 

173.155  (bXD  amended .....27174 

173.163  Amended 26763 

173.171  Introductory  text  and  (b) 
revised:    (a)    amended:    (d) 

added 27174 

173.220  (gX2)  revised 27175 

173.230      (b)      redesignated      as 

173.63(b):  removed 27175 

173.240  (a)  amended 28676 

173.241  (a)  amended ...28676 

173.242  (a)  amended 28676 

173.243  (a)  amended 28676 

173.244  (a)  amended...; 28676 

173.301  Heading  and  (J)  revised 26763 

(a)  amended 26764 

173.302  (c)(3)  amended;  (cX3)  Note 

3  added 26764 

173.308  (b)  revised 26764 

173.314  (h)  removed 18933 

(bX5)  and  (1)  removed;  (bX6)  re- 
designated   as    (bX5);     new 

(bX5)  revised:  (c)  amended 28676 

(c)  table  amended 28677 

(c)  Note  1  and  (n)  heading  re- 
vised  33255 

173.316  (aX8)  and  (cXSXii)  amend- 
ed 25942 

173.324  Removed!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!i8932 

173.403  Amended 20750 

173.410  (£)  amended 20750 

173.411  (bX2Xli)  amended 20750 

173.417  (aX7)  table  and  (bX2)  re- 
vised  20750 

173.422  (a)  Introductory  text,  (4), 
(bXD  and  (2)  amended;  (bX3) 
added 20751 

173.425  Table  revised 20751 

173.426  (c)  amended 20752 

173.427  (a)(3),  (bX2),  (3X11).  (cXD 
and  (f)  table  amended:  (bX4) 

and  (b)(5)  added 20752 

173.428  Introductory  text  amend- 
ed  20752 

173.435  Table  amended 20752.  27175 

173.443  (aX2)  amended 20753 

173.444  Removed 18832 


173.446  Removed 18932 

173.451  Removed 18932 

173.453  Introductory  text  amend- 
ed  18933 

173.463  Removed 18932 

173.465  (a)  and  (eXD  amended 20753 

173.477  Removed 18932 

173.478  Removed 18982 

174.3  Revised 28677 

174.7  Removed 18933 

174.8  Removed 28677 

174.9  Re  vised 28677 

174.10  Removed 28677 

174.11  Removed 28677 

174.12  Removed 18833 

174.18  Removed 28677 

174.24  Revised 28677 

174.^  Removed 28677 

174.26  (a)  removed;  (b)  and  (c)  re- 
designated  as    (a)   and   (b); 

new  (b)  revised 28677 

174.33  Removed 18833 

174.45  Removed 18683 

174.47  Removed 28677 

174.48  Removed ^ 28677 

174.49  Removed 28677 

174.50  Revised 28677 

174.55  Revised 28677 

174.67  (k)  amended 28678 

174.69  Removed 18933 

174.85  (c)  revised 28678 

174.100  Removed 18933 

174.107  Removed 18933 

174.109  Removed 18933 

174.208  Removed 18883 

174.280  Removed 18933 

174.380  Removed 18933 

174.410—174.480  (Subpart  H)  Re- 
moved  18933 

174.510—174.580  (Subpart  I)  Re- 
moved  18933 

174.615  (a)  removed 18933 

174.700  (b)  amended 20753 

174.800—174.810  (Subpart  L)  Re- 
moved  18933 

174.840  (Subpart  M)  Removed 18933 

175.45  Removed 18933 

175.640  Removed 18933 

176.33  Removed 18933 

176.76  (f).  (gXD  and  (4)  removed; 
(g)  introductory  text.  (2).  (3). 
(5).  (h)  and  (1)  redesignated 
as  (f)  introductory  text.  (1). 
(2),  (3),  (g)  and  (h) 18983 

176.78  (g)(4)  and  (5)  removed 18883 

176.79  Removed 18933 
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TITLE  49  Choplwl-Con. 

176.104  (1)  revised 27175 

176.331  Removed 18B33 

176.419  Removed 18883 

176.704  (o)  amended 30753 

176.800  (a)  revised 18888 

176.806  Removed 18683 

177.800  (d)  added 18933 

177.801  Revised 27175 

177.808  Removed.. 18833 

177.806  Removed 18833 

177.806  Removed 18883 

177.807  Removed 18883 

177.808  Removed 18933 

177.800  Removed 18833 

177.811  Removed 18983 

177.812  Removed 18883 

177.813  Removed 18933 

177.814  Removed..... 18938 

177.815  Removed 18883 

177.818  Removed J7176 

177.821  (c)  throuffh  (O  removed 
18883 

Removed.. 27175 

177.822  Removed 27175 

177.823  Headlnv  revised;  (b)  and 

(c)  added 18933 

177.824  Removed 27175 

177.825  Removed 18983 

177.826  Removed 18933 

- 177.834  (b)  removed;  (})  revised 27175 

177.836  (k),  (1)  and  (m)  removed 

27175 

177.836  Removed 18933 

177.837  (a)  revised 18933 

(d)  removed 27175 

177.838  (d)  and  (e)  removed 18933 

(tr)  revised 27175 

177.836  Revised 27175 

177.841  (d)  removed;  (eXD  revised 

n75 

177.844  Removed 18883 

177.848  (eX5)  amended J7175 

177.863  Removed 18983 

177.855  Removed 18933 

177.856  Removed ^8833 

177.857  Removed 18988 

177.858  Removed 18933 

177.856  Removed 18883 

177.860  Removed 18683 

177.861  Removed 18683 

178.3  Added 21102 

178.86—178.68  (Subpart  C)  Revised 

25942 

178.315  Removed 27176 

178.315-1  Removed 27176 

178.315-2  Removed 27176 


178.315-3  Removed 27176 

178.31fr-4  Removed 27176 

178.315-5  Removed 27176 

178.337-2  (bK2Xl)  and  (U)  amend- 
ed  28678 

178.346-3  Removed 18933 

Redesignated  firom  178.346-10 18934 

178.346^  Removed 18933 

Redesignated  firom  178.346-11 18934 

178.346-5  Removed 18933 

Redesignated  firom  178.346-13 18934 

178.346-6  Removed 18933 

178.346-7  Removed 18933 

178.346-8  Removed 18933 

178.346-8  Removed 18933 

178.346-10        Redesignated        as 

178.346-3 18934 

178.346-11        Redesignated        as 

178.346-4 18934 

178.346-12  Removed 18933 

178.346-13        Redesignated        as 

178.346-5 18934 

178.346-14  Removed 18933 

178.346-15  Removed 18933 

178.347-3  Removed 18933 

Redesignated  from  178.347-5 18834 

178.347-4  Removed 18983 

Redesignated  from  178.347-10 18934 

178.347-5  Redesignated  as  178.347- 

3;  new  178.347-5  redesignated 

from  178.347-13 18934 

178.347-6  Removed 18933 

178.347-7  Removed 18933 

178.347-8  Removed 18933 

178.347-9  Removed 18933 

178.347-10        Redesignated        as 

178.347-4 18934 

178.347-11  Removed 18933 

178.347-12  Removed .....18933 

178.347-13        Redesignated        as 

178.347-5 18934 

178.347-14  Removed ~ 18933 

178.347-15  Removed 18933 

178.348-3  Removed 18983 

Redesignated  fi-om  178.348-8 18934 

178.348-4  Removed 18933 

Redesignated  fi^>m  178.348-10 18934 

178.348-5  Removed 18933 

Redesignated  from  178.348-13 18834 

178.348-6  Removed 18933 

178.348-7  Removed 18933 

178.348-8  Removed 18933 

178.348-9  Redesignated  as  178.348- 

3 18934 

178.348-10        Redesignated        as 

178.348-4 18934 
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178.348-11  Removed 18933 

178.348-12  Removed 18933 

178.348-13        Redesignated        as 

178.348-5 18934 

178.348-14  Removed 18933 

178.348-15  Removed 18933 

178.350  Corrected 54409 

179.2  (aXlO)  amended 33255 

179.7  (aX2).  (bX5),  (9)  and  (d)  re- 
vised; (bXlO)  removed; 
(bXll).  (12)  and  (13)  redesig- 
nated as  (bXlO).  (11)  and  (12); 
(bX7).  new  (10)  and  (f)  amend- 
ed  33255 

179.12  Revised 28678 

179.12-1  Removed 28678 

179.12-2  Removed 28678 

179.12-3  Removed 28678 

179.12-4  Removed 28678 

179.12-5  Removed 28678 

179.12-6  Removed 28678 

179.12-7  Removed 28678 

179.15  Added 28678 

179.16  (b)  revised;  (c)  added 33255 

179.18  (a)  introductory  text  and 

(bX2)  amended;  (bXD  revised 

33256 

178.22  (b).  (c)  and  (d)  amended 33256 

179.10O-2  Removed 18934 

179.100-5  Removed 18934 

179.100-7  (a)  table  revised;  (b) 
table.  (cXl)  table  and  (2X1) 

amended 28678 

179.100-10  (c)  amended 28679 

179.100-11  Removed 18934 

179.100-15  Removed 28679 

179.100-20  (a)  table  amended 28679 

179.100-22  Removed 18934 

179.101-1  Revised 28679 

179.102-1  (aXD  amended 28680 

179.102-2  (aXD  amended 

179.102-4  (d)  and  (1)  removed;  (b). 
(c)  and  (e)  through  (k)  redes- 
ignated as  (a)  through  (1) 

179.103-6  (aX3)  amended;  (bX2)  re- 
vised  28680 

179.104  Removed 18934 

179.104-1  Removed 18934 

179.104-2  Removed 18934 

179.104-3  Removed 18934 

179.104-4  Removed 18934 

179.200-2  Removed 18934 

179.200-5  Removed 18934 

179.200-7  (b)  table  revised:  (c) 
table,  (d)  table,  (e)  table  and 
(f)  table  amended 28680 


179.200-12  Removed 18984 

179.200-14  (a)  and  (b)  amended 28680 

179.200-16  (d)  amended 28680 

179.200-18  Removed 28680 

179.200-20  Removed 18934 

179.200-24  (a)  table  amended 28680 

179.200-26  Removed 18934 

179.201-1  Revised 28680 

179.201-4  Amended , 28681 

179.201-5  (a)  and  (b)  amended 28681 

179.201-7  Removed 28681 

179.220-2  Removed 18934 

179.220-5  Removed 18984 

179.220-7  (b)  table  revised;  (c) 
table,  (d)  table  and  (e)  table 

amended 28681 

179.220-12  Removed 18934 

179.220-19  Removed 28681 

179.220-21  Removed 18934 

179.220-27  Removed 18934 

179.221-1  Revised .....28681 

179.222  Removed 28682 

179.222-1  Removed 28682 

179.300-2  Removed .- 18934 

179.30O-5  Removed 18934 

179.300-7  (a)  table  amended;  (b) 

removed 28682 

179.300-11  Removed 18934 

179.400-2  Removed 18934 

179.400-6  (a)  removed 18934 

179.400-26  Removed 18934 

179.500-2  Removed 18934 

179.500-9  Removed 18934 

179.500-17  (a)(7)  removed 28682 

179  Appendix  A  amended 33256 

180.407  (aXD  amended 27176 

180.501  (a)  amended 33256 

180.509  (b)  introductory  text. 
(c)(3Xili)(A).  (B),  (j)  and  (1) 
heading  revised;  (bXD. 
(c)(3)(iii)  introductory  text, 
(gXlXli)    introductory    text, 

table  and  (i)  amended 33256 

180,511  (e)  amended 33256 

180.515  (a)  amended;  (b)  removed; 
(c)  and  (d)  redesignated  as 

(b)  and  (c) 33257 

180.519  (bX5).  (6)  and  (c)  amended 

33257 

190  Authority  citation  revised 18512 

Technical  correction 45905 

190.1  (a)  revised 18512 

190.3  Re  vised 18513 

190.7  (d)  and  (1)  Introductory  text 

revised 18513 

190.9  (bXlXi)  revised 18513 
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Tmi49  Choplwl-Con. 

lM.a01  (a)  r«Tl8«d 18613 

lfO.a08  (a).  (bXD.  (4)  and  (d)  r»- 

vlMd 18513 

(Ore  vised 27782 

190.306  Revised 18513 

Ciorrectly  revised 38408 

180.307  (a)  and  (c)  revised 18513 

190.208  Introductory  text,  (c)  and 

(d)  revised 18613 

(aX2)  and  (c)  removed:  (aX3). 

(4)  and  (d)  redesignated  as    

new  (aK2).  (3)  and  (c) 27792 

190JU  (a),  (b).  (d)  and  (J)  revised 

18614 

Cb).  (c).  (e)  and  (f)  revised .27792 

190.213  (a).   (bX4).    (c)   introduo- 

tory  text  and  (e)  revised 18614 

190.215  Revised 18614 

(d)  revised 27792 

190.217  Revised 18514 

190.219  (a)  revised 18614 

190.221  Revised 18615 

190.223  (a),  (b)  and  (c)  revised 18615 

(a)  corrected 38408 

190.235  Introductory  text  revised 

18615 

190.227  (c)  and  (d)  revised 18515 

Revised 27792 

190.229  (a)  throuffh  (d)  revised 18515 

190.231  Revised 18616 

190.233  (a),  (b).  (cX2).  (4).  (d).  (e) 

Introductory    text,    (5),    (g) 

and  (b)  revised 18615 

190.235  Revised 18516 

190.237  (a)  revised 18516 

191  Authority  citation  revised 18616 

Technical  correction 46906 

191.1  (bXl)  revised 27798 

191.3  Amended 18616 

191.19  Revised 18516 

191.25  (a)  revised 18516 

192  Authority  citation  revised 18516 

Technical  correction 30824.  38408 

192.1  (bXl)  revised;  (bX4)  added        

^ 28782 

192.3  Amended 28783 

192.5  Re  vised 28783 

(cX2)  correctly  revised 35139 

192.7  (a)  revised 28783 

192.11  (bX2)  revised 18516 

Revised .'. 28783 

192.16  (a)  revised 634S1 

192.63  (aXD  revised 26123 

(aXD  corrected 36836 

192.107  (bXlXil)  revised ^ .28783 

192.121  Revised 28788 


192.123  (b)  revised 28783 

192.179  (a)  introductory  text  re- 
vised  28784 

192.189  (c)  revised 36122 

192.208  (bX2)  revised 28784 

192.227  (b)  introductory  text  re- 
vised  18517 

(b)  revised 28784 

192.229  (c)  revised:  (d)  added 28784 

192.241  (c)  revised 28784 

192.243  (dX4)  revised 28784 

192.281     (cX3)     redesignated     as 

(cX4);  new  (oX3)  added. 28784 

192.283  (aXlXD  amended;  (aXlXii) 

revised;  (aXlXiii)  added J8784 

192.317  (a)  revised .28784 

192.319  (c)  revised J8784 

192.321  (a)  revised:  (g)  added J8784 

192.327  (a)  introductory  text  and 
(e)  revised;  (f)  and  (g)  added 

28786 

198.361  (fXl)  revised 18617 

192.367  (a)  revised 18617 

192.375  (a)  revised 28785 

192.381  Added 31469 

192.456  (aX2)  and  (fXD  revised 28785 

192.475  (c)  revised 28785 

192.485  (c)  added » 28786 

192.491  Revised J8786 

192.511  (a)  revised 18617 

192.513  (c)  and  (d)  revised 27798 

(d)  corrected 45005 

192.563  (d)  revised .28785 

192.603  (c)  revised 18517 

192.607  Removed 28785 

192.611  (aXSXii).  (iii).  (b)  and  (c) 
redesignated  as  (b).  (aX3Xii). 

(c)  and  (d) 28785 

192.614  (bX2)  introductory   text 

rovisod  2878S 
192.619  (axi)  revised;  (a)(4)  and 
(5)  removed:   (a)(6)  redesig- 
nated as  (aX4):  (b)  amended 
28785 

192.623  Heading  revised 18617 

192.625   (bX2XivXC)   and   (3)   re- 
vised; (bX4)  added .26122 

(f)  revised 28786 

192.706  (c)  added J8786 

192.709  Revised 28786 

192.721  (b)  revised 28786 

192  Appendix  A  amended 26123,  28786 

Appendix  B  corrected 36826 

Appendix  A  corrected 41020 

193  Authority  citaUon  revised 18517 

193J001  (a)  revised 18517 
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193.2007  Amended 18517 

193.3017  (a)  revised 18517 

193.2321  (a)  revised 18517 

193.2515  (c)  revised 18617 

193.2819  (f)  revised  (0MB  number 

pending) 27798 

193.2907  (a)  and  (b)  revised  (OMB 

number  pending) 27793 

(c)  correctly  removed 45905 

193  Appendix  A  amended 26123 

195  Authority  citation  revised 18518 

Interpretation  and  stay  of  en- 
forcement  24244 

195.3  (bX6),  (c)  introductory  text 

and  (2)  through  (5)  revised 26123 

(bX6)  corrected 36826 

195.58  Revised 18518 

195.302  (cKD  and  (2)  revised 43027 

195.402  (b)  revised 18518 

198  Authority  citation  revised 18518 

198.3  Amended 18518 

198.11  Revised 18518 

198.31  Revised 18518 

198.35  Revised 18518 

Correctly  revised 38408 

198.37  (e)  and  (h)  revised 18518 

199  Guidelines   and   interpreta- 
tions availability  notice 5722 

Technical  correction 10477 

Authority  citation  revised 18518 

199.3  Amended 18518 

199.7  (b)  revised 18518 

199.205  Amended 18519,  37224 

Chapter  ll-Federol  Railroad  Ad- 
ministration, Department  of 
Transportation  (Parts  200—299) 

209  Authority  citation  revised 53136 

209.101  (a)  revised 38646 

209.103  Revised 38646 

209.105  (a)  and  (c)  revised 38646 

209.131  Revised ...38647 

209.133  Revised 38647 

209.201  Revised 38647 

209.321  (a)  revised;  interim 53136 

209  Appendix  B  added 38647 

212.301  Removed 26125 

212.308  Removed 26125 

212.306  Removed 26125 

212.307  Removed 26125 

219.5  Amended 37224 

219  Appendix  B  revised 61666 

225  Authority  citation -revised 30967 

Meetings 37842 

225.1  Revised;  eff.  1-1-97 30967 

225.3  Revised;  eCf.  1-1-97 30967 


225.5  Revised:  eff.  1-1-97 .....30966 

225.7  Amended:  etS.  1-1-97 30969 

225.11  Revised;  eff.  1-1-97 30968 

225.12  (a)  and  (g)(3)  amended; 
(hXD  and  (2)  revised;  eff.  1-1- 

97 30689 

(bX2Xill)  amended:  eff.  1-1-97 

30673 

225.13  Amended:  effri-14^^^ 30973 

225.15  (a)  amended:  eff.  1-1-97 30973 

225.19  (b)  and  (c)  amended:  (d)  re- 
vised; (e)  added;  eff.  1-1-87 30969 

(a)  and  (b)  amended;  eff.  1-1-97 

30973 

225.21  (b)  amended;  (f)  removed: 
(g)  and  (h)  redesignated  as  (f) 
and  (g):  new  (h)  and  (1) 
added:  eff.  1-1-97 30989 

(e)  amended;  eff.  1-1-97 30973 

225.26  Revised:  eff.  1-1-97 30070 

225.27  (a)  amended;  eff.  1-1-97 30971 

225.29  Amended;  eff.  1-1-97 30971 

225.31  (f)  revised;  eff.  1-1-87 30971 

225.33  Added;  eff.  1-1-97 30972 

225.35  Added;  eff.  1-1-97....- 30972 

225.37  Added;  eff.  1-1-97 30972 

225  Appendix  A  removed;  Appen- 
dix B  redesignated  as  Appen- 
dix A;  new  Appendix  A  re- 
vised; eff.  1-1-97 30073 

228  Authority  citation  revised 20495 

228  Appendix  A  amended 20495 

229  Authority  citation  revised 8887 

229.9  (a)  Introductory  text  re- 
vised  8887 

229.125  Heading  and  (d)  through 

(h)  revised ...8887 

229.133  (c)  revised — . 

229  Appendix  B  amended 

233.9  Revised:  interim 33872 

234  Revised:  interim 31806 

235.7  (c)(24Kvl)  added;  interim 33872 

236.590  Revised;  interim 33873 

240  Authority  citation  revised 53136 

240.7  Amended;  interim 53136 

240.119  (dX4Xii)  amended;  in- 
terim  53136 

240.208  (aXD  revised;  interim 53136 

240.205  Heading  revised;  interim 

53136 

240.217  (cXD  revised;  interim 53137 

240.307  (a)  revised;  interim 53137 

240.407  Revised;  interim 53137 

240.409  Revised;  interim 53137 

240.411  (a)  revised;  interim 53138 


NOTX: 


page  numben  Mtoole  1995  changes. 


171 


LSA-usr  OF  en  sections  affected 


CHANGES  OCTOBER  2,  199S  THROUGH  AUGUST  30.  1996 


TITIE49  Cttoplw  ll-Con. 
240    Ai>pen<Uji    A    amended;    in- 
terim  JS13S 

251  Removed 4938 

2S8  Removed 4088 

ChofAt  Ill-Federal  Mgriway  Ad- 
mMstraHon,  Department  of 
TronsportoNon  (Parts  300— S99) 

382  Re  vised 9663 

382.107  Introdactory  text  amend- 
ed  1843 

Amended 37224 

383  Authority  ciUtion  reviMd 9564, 

14679 

383.3  Revised 9S64 

(d)  introductory  text  corrected 

14877 

(d)     iMadlnv     revised:     (dX3) 

added „^ 14679 

383.5  Amended 9566.  14679 

383.91  (a)  revised 9566 

384  Authority  citaUon  revised 57545 

384.231  (bX2)  revised „ 57545 

386.17  (a)  amended 1843 

390.3  RegiUatlon  at  66  PR  87564 
etfectlve  date  extended  to  3- 

*-97 42822 

380.5  Amended „ 9566 

390.27  Revised 9666 

390.50—380.60  (Subpart  C)  Regula- 
tion at  56  FR  67554  effective 

date  extended  to  3-3-97 42822 

361.2  (d)  redeslflmated  as  381.62 13346 

Corrected 17253 

391.43  (e).  (f)  and  (g)  redesignated 
as  (f).  (g)  and  (h);  new  (e) 
added:  new  (f)  introductory 
text  and  new  (b)  amended 13347 

361.45  (bX2)  revised 13347 

361.46  (b)  amended 1843 

361.63  Redesignated  from  381.2(d) 

and  revised 13346 

Corrected 17253 

361.64  Added 13346 

361.85  Amended 9667 

361.125  Revised 9667 

362.4  Revised 9567 

392.5  (a)  revised 9567 

393.25  (b)  amended 1843 

393.42  (bK2)  amended 1843 

396  Authority  citation  revised 14679 

366.1  (a)  revised:  (1)  through  (o) 
added 14879 

366.2  Amended 14676 

367  Authority  citaUon  revised 30497 


387.1—387.19  (Subpart  A)  Heading 

added 1843 

360—399  (Subchapter  B)  Appen- 
dix B  amended 1843 

Chapter  V-NoHonal  Highway 
Traffic  Safely  AdministraNon. 
Department  of  Transportation 
(Parts  500-S99) 

501.8  (dK5)  added 36489 

631.5  (b)  introductory  text  added; 

(bX2)  revised 4370 

533  Authority  citation  revised 14682 

533.5  (a)  Uble  amended 14682 

Regulation  at  61  FR  14682  eff. 

date  delayed  to  6-22-66 25565 

538  Revised 14611 

641.5  (bX7)  revised 29083 

641  Appendixes  A.  A-t  and  A-II 

revised 15392 

544  Authority  citation  revised 41987 

544.2  Revised 41987 

544.4  (a)  revised 41987 

544.5  (a)  revised 41987 

544  Apiwndlxes  A,  B  and  C  re- 
vised  41987 

563  Re  vised 62222 

Authority  citation  revised 49461 

663.39  Revised 43461 

564.1  Revised 20600 

564.2  Revised 20600 

564.5  (a)  and  (c)  revised..'. 58523 

(a),   (b).   (c),   (d)  Introductory 
text  and  (1)  revised 206Q0 

564  Appendix  A  amended 20600 

Appendixes  A  and  B  amended 

20501 

566  Revised 29033 

567  Authority  citation  revised 29086 

567.4  (k)  introductory  text  and 

(1)  revised 29036 

571  Workshop 53280 

Authority  citation  revised .56524 

Reconsideration  petition .43461 

Reconsideration  petition  ..< 1152 

Petition  denied 4370 

ClariflcaUon ^ 4938 

671.101  Table  2  revised 43977 

571.105  Amended 43979 

Amended 19562 

571.106  Amended 9954 

Amended;  eff.  10-8-86 41614 

571.107  Removed 11589 

671.106  Amended 57952,  58524 

Amended „ 30601 
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Amended;  eff.  7-1-97 41360 

Amended;  eff.  10-16-06 46362 

571.106  Amended 29494 

671.116  Removed 29038 

671.117  Amended 20tt4 

671.119  Amended 29494 

671.120  Amended 29496 

871.121  Amended 43979 

Amended;  eff.  3-1-87 ^ 6664 

Amended 6176 

Revised;  eff.  3-1-97 .27290 

Table  V  revised 36619 

671.126  Removed;  eff.  9-1-97 36667 

671JKI3  Amended 27023 

671.306  Amended 41743 

671.306  Amended;  eff.  9-2-97 39907 

671.208  Amended 13106 

Corrected;  CFR  correction 36846 

671.206  Amended 20171 

671.210  Amended:  eff.  in  part  9-1- 

98 19661 

671.211  Removed J0176 

671.213  Amended 30171.  28427.  30834 

571.214  Amended ^7839 

571.223  Added;  eff.  1-26-88 3080 

571.224  Added;  eff.  1-26-98 2036 

671.301  Amended 19202 

671.303  Amended 57948 

671 J04  Amended 67948 

Amended 19204 

572  Workshop .63280 

673.6  (cXOXli).  (lil)  and  (iv)  re- 
moved; (cX8Xv)  and  (vl)  re- 
designated as  (cXSXili)  and 
(iv)  and  revised:  new  (cXSXii) 
added 278 

673.7  (d)  removed;  (e)  redesig- 
nated as  (d)  and  revised 278 

674J  Revised 29496 

574.3  (a)  revised 29496 

674.6  Introductory  text  revised 

29496 

576  Reconsideration  petition 2946 

575.108  Revised;  eff.  9-1-97 36667 

576.5  Revised 278 

576.6  Revised 278 

577.6  (h)  removed:  (1)  redesig- 
nated as  (h) J79 

583  PeUtion  denied 17258 

686  Authority  ciUtion  revised .57899 

686.1  Revised A7899 

686.3  Revised A7899 

586.4  (a)  revised 57899 

586.7  Removed A7899 

586.8  Revised .87899 

590  Added;  eff.  9-3-07 30808 


561  Authority  citation  revised .57954 

561.4  Introductory  text  revised 57964 

661.6  (0)  revised 67964 

561  Appendixes  A  and  B  revised 

87964 

Chapter  Vl-Federal  Transit  Ad- 
ministration,  Departmeht  of 
Transportation  (Parts  600—699) 

604  Appendix  B  redesignated  as 

Part  609  Appendix  A 19663 

609  Authority  citation  revised 19668 

609.5  Amended 19662 

609.7  Removed 19682 

809.9  Removed 19582 

609.11  Removed 19662 

609.13  Removed 19662 

609.15  Removed 19662 

609.17  Removed 19562 

609.19  Removed 19662 

609.21  Removed 19662 

608.23  Amended 19563 

609.26  Removed 19662 

609    Appendix    A    redesignated 

firam  Part  604  Appendix  B 

and  amended 19662 

639  Authority  citation  revised 26090 

639.17  Revised 26090 

663.7  Amended 37224 

654.7  Amended v 37224 

666  Added ^ 47044 

660  Removed 45697 

661  Authority  citation  revised 6308 

661.3  Amended 6308 

661.5  Revised 

661.7  (h)  added 

661.10  Removed 

661.11  Revised 

661.18  Added 

671  Removed MSI 

Chapter  Vili-National  Transpor- 
tation Safety  Board  (Parts 
SOO— 099) 

800.2  Revised .41486 

(g)  revised 14612 

800.3  Revised 41466 

800.4  (a)  revised 41469 

800.6  Revised 41469 

800.21  Revised 41469 

800.22  Revised 41469 

800.23  Revised 41469 

800.24  Revised ...41469 

800.25  Revised 41469 

800.26  Revised 41490 


Non: 


1999 


174 


I5A-U8T  OF  cm  SECTIONS  AFFECTED 


CHANGES  OCTOBER  2,  199S  THROUGH  AUGUST  30.  1996 


TITLE  49  CtraplwVIU-Coa 

800.37  Revlaed 41490 

800.28  Removed 41490 

Chapter  X— Surfoc«  Tronipor- 
toNon  Boofd,  D9portm#nl  ol 
TransportoNon  (Parts 

1000-1399) 

Chapter  X  Heading  revised 1842 

lOOS  Authority  citation  revised 

32366 

1005.1  Introdactory'  text.  (eX2). 
(fXll).  (14).  (g)  and  (h) 
amended:  (b).  (eXD  and  (fX6) 
table  revised 42191 

1008.2  (fX36)  added 32366 

(aXD.  (d)  and  (f)  revised;  (aX2) 

introductory  text.  (ii).  (iii). 
(3).  (b).  (c).  (dX4).  (e)  head- 
ing. (2)  introductory  text,  (i). 
(iii)  heading,  (gXD  introduc- 
tory text.  (11).  (lU)  and  (2) 
amended 42191 

1008.3  (a).  (dXl).  (3X1).  (11)  and  (4) 
amended 42194 

1039  Authority  citation  revised 

7426.7427 

1089.11  (a)  amended 7426 

1039.14  (bX5)  removed:  (bX6)  and 
(7)  redesignated  as  (bX5)  and 

(6) 26847 

1089.18  Removed 7427 

1038.23  Removed 29087 

1043.1  (aKl)  and  (b)  amended 63961 

1061  Authority  citation  revised 

19660 

1061.2  (aX2)  and  (3)  removed; 
(aXD  Introductory  text  and 
(1)  through  (xl)  redesignated 
as  (a)  introductory  text  and 

(1)  through  (11) 19660 

1063  Removed 19660 

1134  Removed 7427 

1136  Authority  citation  revised 

7427 

1138.1  (h)  removed 7427 

1138  Removed 7427 

1140  Removed 7427 

1146  Removed 74r 

1160  Authority  citation  revised 

29973.  32366 

1160.31—1150.36       (Subpart       D) 

Heading  revised 32366 

1150.36  Added 29974 

1150.41—1150.46       (Subpart       B) 

Added 32366 


1150.44  Corrected 36665 

1153  Removed 7428 

1154  Removed 16066 

1160.1  (h)  added 63962 

1160.3  (a)  amended 63962 

1160.4  (aXD.  (d)  and  note  amend- 
ed  63962 

1160.5  (aK8)  added 63962 

1164  Removed 21387 

1169  Removed.... 17579 

1175  Removed 7428 

1201  Authority  citation  amended 

9113 

Amended 9113 

1262  Removed 9113 

1300  Added 35141 

1300—1319    Undesignated    center 

heading  removed 35140 

laoo—iaaa  (Subchapter  D)  Head- 
ing re  vised ^ 35140 

1306  Added 35141 

1311  Removed 21388 

1312  Authority  citation  revised 
19860.30182 

1312.6  (b)(2)  revised 30182 

1312.14  (aX4)  removed 19860 

1314  Removed 7429 

1320—1329    Undesignated    center 

heading  removed 35140 

1330  Removed - 24722 

1330—1339    Undesignated    center 

heading  removed 36140 

Proposed  Rul^: 

1 33886 

6 28831 

7 : 33075 


8... 
10. 
37. 


.33886 

.29622 
.16232 


40 9969.  13809.  18713 

106 66210 

107 63321.  53729 

110 53321 

171 53321.  54006.  65492 

688.  6478.  8328.  11484.  24904.  26253. 

33216.  38702.  39522 
172 53321.  65492 

6478.  33216.  39522 

178 53321.  54006.  65492 

6478.  8328. 11484.  24904.  26253,  33216. 

38702.  39522,  43515 
174 53321,  65492 

39522 

176 53321 

36622 
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176 53321 

6478.  39522 

177 .53321 

6478.  39S22 

178 A3S21 

6478.  8328.  33216.  36622 

179 .63321. 66492 

39522 

180. 11484.  24904.  2S2S3. 38702,  38582 

191 9133 

192 8231.  9133.  33476,  94410,  34413 

193 8231 

195 .84326 

342.  8231.  9415, 13144.  27323.  34410. 

34413 

199 9689 

214 10628.  31088 

219 .9969.21149 

223 30672 

229 .86322 

30672 

232.*."."'.'.".^^^^^^ ..8810.30872 

238 30872 

300-389  (Ch.  m) 43816 

361 18868.  40781 

362 18866.  40781 

363 18868.  40781 

364 18866.  40781 

382 9986. 10648,  21149 

383 10648. 16856. 18713.  38133.  43725 

885 18866.  40781 

868 18886,  40781 

390 10848 

361 606. 10546, 18713, 18886,  28847.  38133. 

40781.  43728 

363 14733. 18014.  36691.  40781 

367 36016 

401—453 37082 

538 4349 

531 36429 

588 146.2228 

587 Jaoio 

541 M6U 

: 4349 

844 16443 

666 «49 

568 A4666 

667 J466i,  876W 

566 A76W 

571 J3326. 84467. 84666. 84833, 86664. 

87862. 87866, 87867. 87646. 86038, 
62061, 64010, 68262,  66247. 66983, 

67346 

2991,  4249,  4634,  5370.  8730.  6616.  9136. 

10866, 10079.  14044.  18446. 18449. 
15617. 10073. 19080. 19608,  24363. 


24265.  26872,  27039.  27325.  28123. 

28124,  28560.  28560.  29337.  30809. 

30566.  30648.  31086.  33891.  36334. 

36666.  38138.  39432,  40784,  43083, 
44081,45627 

572 9136 

574 18617 

575 8730 

581 4249,30648 

564 32411 

639 3532 

653 9969,  211« 

664..... 9969,21149 

100(^-1146 11799 

1000-1399  (Ch.  X) 9413.  10536 

1002 11802. 15308.  30877 

1011 39110 

1039 13148 

1043 83694 

110(^-1149 14735.19336 

1104 86110 

U06 11174 

nil 38110 

1113 39110 

1113 : 39U0 

1114 39110 

U18 39110 

1121 11804.38110 

U60 11802 

1183 1U74. 11376 

1180 AS894 

U88 .22014 

1301 9138, 11878 

1262 ^138 

1300 « 21163 

1308 34474 

1812 9419,  19908 

1813 18147,17682 

TITLE  50-WILOUFE  AND 
FISHERIES 

Chaptar  l-Un««d  StalM  Rsh  and 
WMM*  StAc;  Department  of 
th«  Interior  (Parti  1-199) 

13  Authority  citation  revised 31687 

18.11  (dX4)  Uble  revised 81888 

14  Authority  citation  revised .3881 

14.4  Added 31688 

14.12  (k)  and  (1)  amended;  (m) 
added •8861 

14.18  (a)  revised 81688 

14.21  Revised .81666 

14.22  Revised 31688 

14J4  Added 31669 
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TiriESO  Choplwl— Con.     ^ 

14^  (cX2)  revised 31889 

14.33  (cX2)  revlMd ^889 

CorrectMl 40481 

14^  (a),  (b).  (c)  introductory 
text.  (3)  and  (4)  reviMd:  (oK6) 

added 31888 

M^Revlaed 31888 

14^  (a)  reviMd:  (f)  added ^888 

14^  Introductory  text  reviaed; 

(d)  added 81888 

14.61  Revised 31870 

14M  (bX2)  removed:  (bX3)  and  (4) 
redeaignated  as  a>X2)  and  (3): 
(a),  new  (bXS).  (3)  and  (c)  re- 
vised: (d)  added 31870 

14.64  (a).  (bXl)  and  (2)  revised: 

(bX3)  added 31870 

14.81  Revised 31870 

14.82  (aXlXilXA).  (2)  and  (3)  re- 
vised  31871 

14.91  (a)  and  (c)  revised.... 31871 

14.98  (aXl)  through  (4).  (bXD.  (2), 
(4)  and  (5)  revised:  (aX5)  and 

(6)  added:  (bX6)  removed 31871 

14.98  (CK4)  and  (6)  revised:  (D  re- 
moved  31871 

14.94  Added 31871 

16.3  Amended J091 

16.32  Added 2091 

16.33  (b)  revised 2003 

17  Notice 56633 

Guidance 9651.  24722 

17.11  (h)  table  amended 11332.  25832. 

26278.  32366 

17.12  (h)  table  amended 4373.  10697. 

31068.  41023.  43184 

17.42  (c)  revised 32366 

17.84    (g)    revised:     illustration 

added 11332 

17.96  (b)  amended J6278 

30  Frameworks 45836 

Authority  citation  revised 46368 

30.20  (b)  and  (e)  revised 46352 

20.21  (j)  introductory  text  and  (2) 
revised 42494 

20.101  Revised 46859 

20.102  Revised 46359 

30.103  Revised 46360 

20.104  Revised 46363 

30.106  (a)  through  (e)  revised 46365 

30.106  Revised 46368 

30.109  Revised 46369 

30.110  Revised 46354 

23  Authority  citation  revised 2456 

23.23  Correctly  revised 52450 


(d)  introductory  text  revised; 

(f)  table  amended 6796 

23.53  Revised .3456 

26.12  (a)  amended 62040 

32.7  Amended 52068. 61212. 62040 

Amended 31461.  31463.  46366 

32.22  Amended 62040 

32.23  Amended 62040 

Amended 46366 

32.34  Amended 62041 

33.25  Amended 62041 

32.27  Amended 62041 

33.31  Amended 62041 

33.32  Amended 63041 

Amended 45366 

32.33  Amended 45386 

33.34  Amended „ 62042 

32.36  Amended 62042 

32.36  Amended 62042 

Amended 31461 

32.37  Amended 62042 

Amended 45367 

32.38  Amended 62043 

33.39  Amended 62043 

32.40  Amended 62043 

32.42  Amended 62043 

32.43  Amended 46367 

32.44  Amended .« 46367 

32.45  Amended 620a 

32.46  Amended 62044 

Amended 45367 

32.47  Amended 62044 

32.48  Added 31463 

32.49  Amended J2868.  62044 

32.50  Amended 62045 

32.51  Amended 62045 

32.52  Amended 62045 

32.53  Amended 62045 

32.54  Amended 61492 

32.65  Amended 61213. 62046 

32.56  Amended 62046 

32.67  Amended 62047 

Amended 31461 

32.60  Amended 62047 

32.61  Amended 62047 

32.62  Amended 62047 

32.64  Amended 62047 

32.65  Amended ...62047 

32.66  Amended „...62048 

32.67  Amended 62048 

32.68  Amended „ 62048 

Amended 31461 

32.68  Amended 62048 

32.70  Amended 62049 

36.39  (c)  added 29497 

91.4  (eK4)  revised 25156 
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91.11  (b)  revised .28166 

91.12  Revised 25156 

91.14  Revised .26166 

91.17  Revised 26166 

91.34  (h)  and  (i)  revised .26166 

100.24  Revised 88702 

100.26  (kXll)  table.  (12)  table. 
(13X111)  table.  (17XiU)  table. 
(30XillXC)  table.  (22XiiXC) 
table  amended 

(kX2&XUiXB)  table  amended 

Regulation  at  60  FR  31653  eff. 

date  extended  to  7-31-96 .26787 

Added;  eff.  8-1-96  through  6-30- 

«y  39709 

100.36  Addii  eff!  i-i^  timiiih 

12-81-87 39747 

100.27  Added:  eff.  1-1-67  tbroogh 
12-31-97 39761 

Chapter  ll-NoHonol  Marine  Fish- 
eries Service.  NaHorKri  Oceanic 
arKi  Atmospheric  Administra- 
tion, Deparibnent  of  Commerce 
(Parts  200— 299) 

216  Removed .....11750 

216.2  (d).  (g)  and  (h)  redesignated 

to  216.3 11760 

216.21—216.27  (Subpart  C)  Redes- 
ignated      as       216.81—216.87 

(Subpart  G) 11750 

216.31—216.34  (Subpart  D)  Redes- 
ignated as  216.71—216.74 
(Subpart  F) ...11760 

216.3  Amended 7429.  15887.  21933.  27794 

Amended:  redesignated  in  part 

from  215.2 11760 

216.13  Heading  revised:  (d)  added 

21933 

216.24  (b).  (dXl).  (2XiXAXi).  (2), 
(UiXB)  and  (eX7)  removed: 
(c).  (dX2KiiXC).  (iiiXA). 
(eX2XiXA)  and  (6XvXB)  re- 
vised: (dX2)(vKB)  amended 7429 

Amended:     (eX3Xi)(E)    added: 
(eX3Xiil)  footnote  revised J7794 

216.26  Heading,  (b).  (c)  and  (d)  re- 
vised; introductory  text  and 

(e)  added 21933 

216.27  Added 21933 

216.31  Revised 21935 

216.32  Revised 21935 

216.33  Revised 21935 

216.34  Revised 21936 

216.35  Added 21936 


216.36  Added .21937 

216.37  Added .21837 

216.38  Added .21987 

216.39  Added ^ .21987 

216.40  Added 21938 

216.41  Added 21938 

216.44  Added 21939 

216.71—216.74  (Subpart  F)  Redes- 
ignated from  216.31—215.34 
(Subpart  D) 11760 

216.81—216.87  (Subpart  O)  Redes- 
ignated from  216.21—216.27 
(Subpart  C) 11760 

216.90—216.96  (Subpart  H)  Added 

27794 

216.101—216.108  (Suibpa^ 

15887 

216.111—216.114  (Subpart  J)  Re- 
designated from  228.11—228.14 
(Subparts) 16887 

216.113  Amended 15880 

216.114  Amended 15880 

216.121—216.126  (Subpart  K)  Re- 
designated from  228.21^228Ji6 
(Subpart  C) 15887 

216.123  Amended 15890 

216.124  Amended 16890 

216.125  Amended 16890 

216.126  Amended 16890 

216.141—216.148  (Subpart  M)  Re- 
designated from  228.41-228.48 
(Subpart  E) 15887 

216.143  Amended 15890 

216.144  Amended 15890 

216.146  Amended 15890 

216.147  Amended 15890 

216.148  Amended 15890 

216.151—216.167  (Subpart  J)  Re- 
designated from  228.61—228.67 
(Subpart  F) 16887 

216.163  Amended 16890 

216.154  Amended 15890 

216.156  Amended 15890 

216.157  Amended 15890 

217  Technical  correction ;...6064 

Restrictions 33377 

217.12  Amended 1848 

222  Status  reviews 17 

Authority  citation  revised J2i93d 

222.23  (b)  amended 21939 

(a)  amended 41522 

227  Determination 51928 

Policy  statement .52121 

Status  reviews 17 

Technical  correction ..6064 

Restrictions ;.83S77 


note: 
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TlflESO  Choplw  l-Con. 

227.72  (•X2XillXA)  reylMd; 
(eK2XlllXB)  and  (C)  redealc- 
DAtad  M  (eX2XlUXC)  and  (D): 

new  (eXlXmXB)  added 1841 

(eXSXUi)     oorrecUy     revlMd; 
CFR  correction 1M77 

228  Removed U887 

228.11—228.14  (Sabpart  B)  Redee- 

iffnated     aa     216.1U— 216.114 
(Subpart  J) 15887 

228J1— 22BJ8  (Subpart  C)  Redea- 
Icnated  aa  216.121—216.126 
(Subpart  K) U887 

228.41—228.48  (Sabpart  B)  Added; 
eff .  U-13-86  through  11-13-00 

SS14S 

Redealcnated  aa  216.141—216.148 
(Subpart  M) 15887 

228.61—228.57  (Subpart  F)  Redee- 
Ignated  aa  216.161—216.167 
(Sabpart  N) 15887 

229  Plaherlea  Ilat .....4706S 

Plaherlea  llat ......3861 

230  Reviaed ....^....28631 

246  Removed 36660 

347  Removed J7796 

261  Removed 14883 

253  Reviaed 19178 

256  Removed 19177 

260.84  Added 

261  Reviaed 

282  Removed 

283  Removed J869 

284  Removed J809 

266  Removed J389 

286  Removed J809 

287  Removed J369 

280  Removed 35660 

381  Removed 36660 

282  Removed 36660 

286Qaotaa 61882 

Temporary  reffulationa .^...^..^HUft 

Temporary  revulationa .8223. 11336, 

30182,  38866.  38861.  40853,  4302T, 
<■'      -  43184 

386.2  Amended .^., .30186 

386.22  (aXD.  (3)  and  (b)  through 
(e)  reviaed:  (f)  introductory 

text  amended 30186 

286J4  (aXD.  (2)  and  (dX3)  reviaed 

30187 

386.26  (c)  amended;  (dX2)  reviaed 

30187 

385.36  Introductory  text  reviaed 

30187 

386J1  (aX4)  reviaed 30187 


386.63  Reviaed .80187 

386.53  (d)  reviaed J7686 

390  (Sabchapter  J)  Removed 8334 

296.2  Amended 8322 

296.4  (c)  and  (d)  removed;  (e)  re-     

deaivnated  aa  (c) 8332 

296.6  (aX2)  amended:  (aX3)  re- 
moved; (aX4)  redeaignated  aa 
(aX3);  (eX6Xil)  amended 6322 

286.6  (bXD  amended 6322 

286.13  Beviaed 6322 

396.14  (a)  introductory  text  re- 
viaed  „ 6323 

388  Removed 35650 

280  Removed 35660 

CtMpl«r  III— IntomaNonal  R«gu- 
lalory  AgtndM  (FloNng  and 
WhoInO)  (Parts  300-399) 

Cbapter  m  Reviaed .35660 

300  (Subchi4;>ter  A)  Added 11763 

300  Inaeaaon  adjuitmenti .30382.  41987 

301  Inaeaaon  adJU8tmenU....A1736. 64818 
Redeaignated  aa  Part  301  (Sub- 
chapter B) .^..„....U758 

Inaeaaon  adjuatmenta 37025. 29696. 

29675 

301.3  (h)  reviaed;  (i)  through  (o) 
redeaignated  aa  (J)  through 

(p):  new  (i)  added 11340 

301.5  (b)  through  (0  reviaed 11340 

301.7  (b)  and  (c)  revised 11340 

301.8  (c)  reviaed 11340 

301.10  (a)  and  (b)  reviaed 11340 

301.13  (b)  reviaed 11340 

301.14  RevlMd 11340 

301.15  (bXl)  reviaed 11341 

301.17  Redeaignated    aa    801.18: 

new  301.17  added 11341 

301.18  Redeaignated  as  301.19; 
new  301.18  redesignated  firom 
301.17 1180 

301.19  Redesignated  aa  301J0: 
new  301.19  redeaignated  firom 
301.18 11941 

301J0  Redeaignated  aa  301.21; 
new  301.30  redeaignated  from 
301.19 11341 

301.21  Redesignated  as  301.22: 
new  301.21  redesignated  from 
301  JO:  (d).  (f)  and  (g)  reviaed 
11341 

301.33  Redesignated  aa  301.33; 
new  301.28  redesignated  from 
301.21 11341 
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(i)  through  (0)  redesignated  as 
(J)  through  (p):  (dX2Xi) 
through  (vii)  and  new  (h) 
through  new  (p)  reviaed:  new 
(i)  added 11342 

301.23  Redeaignated  as  301.34; 
new  301.23  redesignated  from 
301.22 * 11341 

(a)  and  (b)  revised 11343 

301.24  Redesignated  as  301.25; 
new  301.24  redesignated  firom 
301.23 11341 

(a).  (eXl).  (3).  (fXlXi).  (ill),  (v). 
(vi)  and  (g)  revised U343 

301.25  Redesignated  firom  301.34 
11341 

351  (Subchapter  B)  Removed 9870 

371  Inseason  adjustments .86959 

Redesignated  as  Part  371  (Sub- 
chapter D) 11752 

380  Nomenclattire  change 8489 

Redesignated  as  Part  380  (Sub- 
chapter E) 11752 

380.2  Amended 8488 

380.23  (bXD.  (c)  through  (J),  (k) 
introductory  text.  (SXvXA), 
(ix)  and  (xlil)  revised: 
(kXSKiiXO).  (1).  (m)  and  (n) 
added 8486 

380.24  (e)  removed;  (f)  and  (g)  re- 
designated as  (e)  and  (f);  (a) 
introductory  text,  (b)  intro- 
ductory text,  (c)  introduc- 
tory text,  (d)  introductory 
text,  new  (e)  introductory 
text,  (f)  introductory  text, 
(1)  introductory  text.  (2)  and 
(3)  revised;  (eX4),  (5)  and 
(f)(4)  added 8487 

380.26  (b)  through  (i)  revised 8488 

380.27  Revised 8488 

380  Figures  2  and  3  redeeignated 

as  Appendixes  A  and  B;  new 
Figure  2  added .8489 

Chapter  VI— Fishery  Conservalion 
and  Management.  National 
Oceanic  and  Atmosplieric  Ad- 
ministration. Departmertt  of 
Commerce  (Parts  600— 699) 

Chapter  VI  Interpretation 30643 

600  Revised 32540 

600.730  (a)  corrected 37225 

601  Removed 32577 

602  Removed 32577 

None  BoMtaee  pooe  nmben  kidtoale  1996 


603  Removed 38S77 

605  Removed 32577 

611    Specifications   and   fishery 

management  measures .61492 

Specifications 62339 

Specifications      and      fishery 

management  measures 279 

Specifications 4304,  4311. 18988 

Fishery  management  measures 

9865 

Authority  citation  revised .26436 

Removed 32577 

611.2  Amended .....26436 

611.7  (aX27)  and  (28)  redesignated 
as  (a)(29)  and  (30):  new  (aK27) 

and  (28)  added .26437 

611.14  Revised J8437 

611.1—611.16  (Subpart  A)  Appen- 
dix A  amended .26437 

611.50  (bXS).  (4Ki)  and  (ii)  revised 

14468 

619  Removed 32577 

620  Technical  correction 7050 

Removed 32577 

620.2  Amended .26438 

620.7     (i)     added:     eff.     1-26-86 

through  5-1-96;  interim 3602 

(i)  revised:  (j)  and  (k)  added; 

interim;  eff.  3-13-86  through 

6-1-86 11165 

(i)  revised:  (j)  and  (k)  removed: 

interim:  eff.  4-9-96  through 

5-1-96 16401 

Regulation  at  61  FR  16401  eff. 

date  extended  to  7-23-86 .20175 

(i)  through  (1)  added 26438 

(i)  removed:  (m)  added;  eff.  5- 

29-96  through  7-23-96 .27795 

(m)  removed 33695 

620.10  Added J6439 

621  Removed 32577 

622  Added:  interim 34834 

Temporary  regulations 44184 

622.1  Table  1  amended 

622.2  Amended 

622.4  (aK4)  and  (d)  amended:  eff. 

in  part  8-27-96 43956 

622.5  (aXlXv).  (2X11)  and  (cX6) 
added:  (aX2)  redesignated  as 
(aX2Xi):  (aX2)  heading  re- 
vised; eff.  10-28-96 43956 

622.6  (aXlXi)  Introductory  text, 
(bXlXii),  (2Xii).  (O  and  (d) 
amended;  eff.  10-28-96 43967 


LU-USr  OF  CFR  SECTIONS  AFFECTED 
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TTTLE50  CtioplwVI-Coa 

03.7  (a),  (b)  and  (c)  revlaed;  (w) 
throneh   (B)   added;   eff.    In 

part  10-»M ^ 43067 

flBJ  Added 48B67 

822.17  Added .^..48867 

(a),  (ff).  (1)  and  (J)  added:  eff. 
10-38-06 43060 

882.33  a>X4Kv)  and  (vl)  added 43860 

633.36  (f)  added 43060 

822.38  (f)  added 43860 

822.40  (aXS)    revlaed:    (bXSXU), 
(cXSKll)  and  (dXSXll)  added; 
(dXS)        redealgnated        aa 
(dX2Xl):  eff.  In  part  10-28-06 
43050 

822.41  (e)  added 43850 

822.46  (fXl)  throoch  (4)  added; 

eff.  in  part  10-38-06 43000 

822.48  (ff)  added 43860 

686  Qaotaa SSatl.  S7M6. 87466, 64349. 

67330 

Qaotaa 202. 10286. 10386.  U344. 16198 

Removed 36011 

635.20  (a)  Introductory  text  re- 
vlaed  J70S7 

(a)  introdnctory  text  revised 

288 

686.26  (a)  amended .33713 

626.31—626.38  (Subpart  C)  Added; 
interim:  eff.  3-22-86  through 

6-36-06 13453 

Reffulation  at  61  FR  13463  eff. 
date  extended  through  9-33- 

96 33383 

636.53—625.64  (Subpart  D)  Added: 
interim;  eff.  3-23-06  through 

6-38-06 19464 

RegulaUon  at  61  FR  13454  eff. 
date  extended  through  0-33- 

96 33383 

630  Inaeaaon  adjustments JUHS 

Temporary  refulatlons 35071.  37843 

630.6  (aXl)  revised J7807 

630.7  (Q)  revised J7307 

630.»  Revised Jff307 

630J3  (b)  removed:  (c)  and  (d)  re- 

desigrnated  as  new  (b)  and  (c); 

(a)  and  new  (b)  amended .37307 

630.34  (dX6)  corrected .61934 

(bXl).   (dX4)   and   (e)   revised; 

(bX2)  redesignated  as  (bX4): 

new  (bX2)  and  (3)  added .37307 

630.25  (b)  amended .37308 

(Corrected 34746 

630.333  (aX2Xil)  corrected 37843 

638  Temporary  regulation .62762 


Heading  revised .66927 

Removed;  interim. .34964 

638.1  (a)  amended......... ..................  ......66927 

638.3  Amended J6636 

888.4  (aXlXv)  amended .46927 

888.7  (m).  (n)  and  (p)  revlaed J6636 

(k)  and  (Q)  aaoended;  (x).  (y) 

and  (I)  added .66927 

638.21  Revised .66927 

638J3  (aXD  and  (bXD  amended; 

(c)  revised .66927 

638.36  Revised J6636 

638J7  (a)  and  (c)  amended;  (bX2) 

revlaed .66927 

641  Temporary  regulations 86806 

Temporary  regulationa »... 14683 

Removed:  interim 34864 

641.1  (b)  revised 61206 

Regulation  at  60  FR  61306  eff. 

date  delayed 7763 

Regulations  at  60  FR  61306  and 
61  FR  7753  eff.  date  correctly 
delayed  to  6-30-06 35833 

641.2  Amended .61206. 64366 

641.4  (aX2)  and  (1)  amended;  (q) 
added 61207 

(a),  (b).  (m)  and  (n)  revised; 
(fXD  and  (ta)  amended:  (o) 
and  (p)  removed 64362 

(aX3)  and  (o)  added;  (aX4)  re- 
vised  .64364 

Regulations  at  60  FR  61207  and 
64354  eff.  date  delayed 7753 

Regulations  at  60  FR  61207  and 
61  FR  7763  eff.  date  correctly 
delayed  to  5-29-06 26833 

641.5  (dX3)  revised:  (dXS)  redesig- 
nated as  (dX4):  new  (dX3) 
added - 61207 

(c)  amended 64364 

Regulation  at  60  FR  61207  eff. 
date  delayed 7753 

Regulations  at  60  FR  61207  and 
61  FR  7763  eff.  date  correctly 

delayed  to  5-29-06 25833 

641.7  (ee)  through  (kk)  added;  (g). 

(r).  (s)  and  (bb)  revised 61207 

(a),  (g).  (r).  (8).  (y)  and  (bb)  re- 
vised; (x).  (U)  and  (nun) 
added 64364 

(gg)  and  aJXl)  amended 64366 

(nn)  through  (qq)  added;  in- 
terim  10 

Regulations  at  60  FR  61307  and 
64354  eff.  date  delayed:  (nn), 
(oo)  and  (m>)  revlaed;  eff.  3- 


Non: 


II 


AUGUST  1996 
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23-96  through  5-29-96:  (qq)  re- 
moved  7764 

Regulations  at  60  FR  61207  and 
61  FR  7764  eff.  date  correctly 

delayed  to  6-29-96 25833 

641.10  Added 61207 

(bX4).  (6)  and  (7)  amended 64356 

Regulation  at  60  FR  61207  eff. 
date  delayed 7754 

Regulations  at  60  FR  61207  and 
61  FR  7754  eff.  date  correctly 
delayed  to  5-29-96 25833 

641.23  (dX2)(iil)  amended 64355 

641.24  (aX2)  and  (3)  redesignated 
as  (aX3)  and  (4):  new  (aX2) 
added:  new  (aX4)  amended: 

(g)  revised 61209 

(g)  removed 64354 

(aXlXUXA)  amended 64355 

Regulation  at  60  FR  61206  eff. 

date  delayed 7764 

Regulations  at  60  FR  61209  and 

61  FR  7754  eff.  date  correctly 

delayed  to  5-29-96 25833 

641.26  Introductory  text  amended 
64355 

641.27  (a)  amended 64356 

641.28  Redesignated    as    641.29: 

new  641.28  added 64364 

641.29  Redesignated  as  641.30; 
new  641.29  redesignated  firom 
641.28 44354 

641.30  Redesignated  from  641.29 
64364 

641.31  Added:  interim 19 

Revised:  eff.  2-23-96  through  5- 

29-96 ....7754 

641.32  Added;  interim 19 

Revised;  eff.  2-23-86  through  5- 

29-96 7754 

641.33  Added:  interim 20 

Revised:  eff.  2-23-06  through  5- 

29-06 7754 

641.34  Added;  interim 20 

Removed .........7754 

642  Temporary  regulations 2728,  6175. 

7078,11345 

Removed;  interim 34964 

642.7  (8),  (t)  and  (u)  revised 67469 

642.24  (aXlXliXA)  revised 67469 

642.26  (aX2)  and  (bX2)  amended 
57489 

642.27  (b)  amended 57689 

642.28  (aX2)  and  (c)  amended: 
(bXD.  (2)  and  (e)  introduc- 
tory text  revised 57689 

Non:  OoWtooe  pooe  manben  hidteole  1996 


645  Removed:  interim .3tt64 

646  Removed:  interim .34964 

647  Removed:  interim .34964 

648  Added... 34968 

Temporary  regulations 36142 

Quotas 38403 

648.1  (a)  revised 43424 

648.2  Amended 38910.  43424 

648.4  (aXlXil)  revised J8910 

(aX6)  added:  (b)  revised 43424 

648.5  (a)  amended 43426 

648.6  (a)  revised 43425 

648.7  (aXlXi),  (2X1),  (bXlXD  and 
(ill)  amended:  (fX3)  revised 
43425 

648.11  (a)  amended:  (e)  introduc- 
tory text,  (1)  and  (2)  revised 
43425 

648.12  Introductory  text  revised 
43425 

648.14  (aX78),  (k)  and  (1)  eff.  7-1- 

96  through  9-29-96 .3^67 

(t)  redesignated  as  (u);  new  (t) 

added 38010 

(k)  and  (1)  revised;  (t)  redesig- 
nated as  (u):  (aX80)  through 
(88)  and  (uX6)  added 43426 

648.51  (f)  revised 38405 

648.88  (d)  added 39010 

648.120—648.126  (Subpart  H)  Re- 
vised  43426 

648.124—648.125  (Subpart  H)  Eff. 

7-1-96  through  9-29-96 34967 

649.2  Amended;  interim;  eff.  4-1- 

96  through  6-25-96 13456 

649.4  (bX6)  added 42225 

649.8  (cXU)  and  (12)  added;  in- 
terim: eff.  4-1-96  through  6- 
25-96 13456 

(aX4)  revised 16883 

649.23  Added;  interim;  eff.  4-1-^ 

through  6-25-86 13456 

649  Figures  4,  5  and  6  added;  in- 
terim: eff.  4-1-86  through  6- 
25-86 13458 

650  Removed 36011 

660.4  Introductory  text  revised; 

(aXlO)  added 42225 

650.21  (c)  revised 8492 

(c)  correctly  revised 15733 

651  Figure  4  amended 66210 

Figure  8  added 66211 

NoUce  of  availabiUty J6487 

Removed 350U 

651.2  Amended .27731 


LSA-USr  OF  CFR  SECTIONS  AFFECTED 
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TITLE  50  Cfiaptor  Vl-Con. 

661.4   (a)  Introductory   text  re- 

▼iMd;  (ftXlO)  Added 

(a),  (b).  (0).  (•).  (f).  (hXlXll). 
(lU)  and  (Q)  revlMd 27782 

661.9  (eXM)  correctly  added 81370 

RevlMd 27784 

661.10  Revised J7737 

661.20  (aX2).  (3X1XB).  (4X1XE). 
(6).  (6XiiiXC).  (7).  (8)  intro- 
ductory text.  (1).  (illXB). 
(CXI).  (2).  (3X11).  (6).  (d). 
(eX2).  (fX2).  (gXl).  (2).  (1).  (J) 
introductory  text  and  (7)  re- 
vleed:  (aX»)  added J7787 

661.21  (aX2XI).  (bX2Xl).  (cX2XI). 
(d)  and  (e)  introductory  text 
revised;  (f).  (ff)  and  (h)  added 
27740 

661.22  Revised 27741 

661.23  (a)  Introductory  text,  (d) 

and  (e)  revised 27743 

661.27  Revised 27743 

661.28  Headine  and  (b)  revised; 

(a)  amended;  (c)  removed 27743 

661.29  Revised 27743 

661.31  (d)  added 27746 

661.32  (bX4)  and  (6)  revised 56207 

(aXlXil)  revised 56210 

(aXlXUXB)    revised;    (aXlXiv) 

added 8494 

Revised 27745 

661.33  Revised 27746 

661.34  Added 27746 

661.40  Revised 27746 

661  Pisure  9added 8496 

Figures  1.  3  and  4  revised;  Fig- 
ure 5  removed 27747 

662  Temporary  regulaUons 62226 

Quotas 293 

Removed 36011 

663  Removed;  interim 34964 

666  Specifications 8496 

Revised 14468 

Removed 35011 

665  Figure  1  added 14477 

656  Removed 28821 

667  Removed 86011 

658  Temporary  regulations 24728 

Removed;  interim 34964 

668.29  Added 66926 

659  Removed:  interim 34964 

660  Added 34672 

Temporary  regulations 36143.  40156, 

40157.  44185 

Restrictions 35144 

Technical  correction 36662 


Inseason  adJustmenU 41988.  43472 

660.404  0MB  number  pending 34600 

680.408  0MB  number  pending 34601 

681  Inseason  adJustmenU 8497.  26126 

Temporary  regulations 81873 

Removed 34611 

661  Appendix  amended 20187 

663  Temporary  regulations 56627 

Specifications      and      fishery 

management  measures 279 

Specifications 18988 

Restrictions 21102 

Temporary  regulations 28796 

Removed 34611 

663.2  Amended 28794 

663.7  (n)  and  (o)  revised 28794 

663.23  (cXlXiXO).  (H).  (I)  and 
(UXA)  revised;  (cXlXiXJ). 
(K)  and  (L)  added:  (cK2)  re- 
moved: (cX3)  redesignated  as 

(cX2) 14477 

(bX2XiXA).  (B).   (11).  (iv)  and 

(3X1)  revised 16402 

(bXl)  and  (4Xi)  through  (iv)  re- 
vised  28794 

663.34  Added 28796 

663  Appendix  A  amended 28796 

689  Removed:  interim .34964 

670  Added .66222 

Removed;  interim 34964 

671  Removed 31230 

672  Temporary  regulations 61934, 

51936.  62128.  62632.  63714.  53661. 
54200.  54618.  56255. 61213 
Specifications      and      fishery 

management  measures 61492 

Temporary  regulations 2457.  3332. 

3333,  3608.  4594,  8888,  9956.  10901, 

11689.  11690,  13462,  17256,  21104. 

24730,  27312,  28069,  28070 

Specifications 4304 

Fishery  management  measures 

9955 

Removed 31230 

672.1  (a)  revised .5811 

672.2  Amended ,63657 

Revised o611 

672.3  (a)  and  (c)  revised 5614 

672.4  Revised 5^4 

672.5  Revised 5615 

672.7  (h)  heading  and  (2)  revised 

63657 

(1)  and  (J)  revised;  (p)  and  (q) 

added 5622 

672.20  (aX2Xv)  heading.  (cXlXD 
heading,   (11)  heading,   (2X1) 
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heading  and  (11)  heading  re- 
yigQ^ 63657 

(aXD.  (c)(1)  h«iding,  (2Xi) 
heading,  (ii)  heading.  (eXD. 
(hX2).  (iX4)  and  (j)  revised; 
(cXlXiXA)  heading.  (iXD 
heading.  (2)  heading.  (3) 
heading  and  (6)  heading 
added;  (gXD  and  (3)  amended 
5622 

(hX2)  revised 24729 

(aX2Xiv).  (cX2Xi)  and  (ii)  re- 
vised; (aX2XvXA)  amended 27311 

(cXD  amended 27312 

672.22  (d)  removed 5623 

672.23  Revised 5623 

(e)  revised 27312 

672.24  (a)  heading,  (b)  heading, 
(d)  heading,  (1).  (2),  (e).  (1X4) 
and  (5)  revised;  (dX3)  and  (4) 
redesignated  as  (dX4)  and  (5); 
(cX4)  heading,  new  (dX3), 
new  (4)  heading,  new  (6) 
heading,   (fX2)   heading  and 

(3)  heading  added 5623 

672  Figures  1  and  2  revised;  Fig- 
ures 3  through  7  and  Tables  1 
through  11  added 5624 

Table  3  amended '. 19976 

673  Removed 31230 

675  Temporary  regulations 52129. 

53147.  63661.  54046,  64617.  55212, 
56462, 66805,  55806.  56001.  61213. 

64128 

Inseason  adjustments .57545, 63451 

Specifications 62339 

Harvest  quotas .66616 

Specifications..... 4311 

Temporary  regulations 6323,  7754, 

7755,  8497,  8498,  8888,  8889,  9113, 

9370,  10286,  10287,  11345,  12041, 

13109, 16883,  17256,  17849,  24730, 

24905,  25595,  27312,  27796,  28071, 

28072,  29696,  30544,  31463 

Inseason  adjustments 6953 

Removed 31230 

675.1  (a)  revised 6541 

675.2  Amended 63667 

Revised 5641 

675.3  Revised ; 5641 

675.4  Revised 5641 

675.5  Revised 5641 

675.7  (i)  heading,  (2)  and  (j)  head- 
ing revised 63458 

(a),  (1)  and  (m)  revised:  (q)  and 
(r)  added 5641 

Notb:  leidhiiDs  page  numbeis  indtoole  I99S 


(m)  correctly  revised 11186 

676.20  (aX2Xiii)  heading,  (3X1) 
heading,  (ii)  heading  and  (ill) 
heading  revised 63666 

(aXl).  (cXl).  (1X2)  and  (JX4)  re- 
vised; (aX12)  heading,  (d) 
heading.  (JXD  heading,  (2) 
heading  and  (3)  heading; 
(hXD  and  (3)  amended 6642 

675.21  (aXD  heading  through  (6) 
heading  and  (bX4)  heading 
added 5642 

675.22  (i)  added 61216 

(g)  and  (hX2)  revised 63656 

(a)      revised;      (b)      heading 

through  (f)  heading  added 5642 

675.23  (eX2)  heading  revised .63658 

(a)  and  (d)  revised;  (b)  heading 

and  (c)  heading  added S6tt 

675.24  (e)  removed;  (f),  (g)  and  (h) 
redesignated  as  (e),  (f)  and 
(g);  (aX4),  (cXl)  heading,  (2) 
heading,  (3)  heading,  (dXD 
heading,  (2)  heading,  new 
(f)(2)  heading  and  new  (3) 
heading  added:  (b),  new  (e) 
and  new  (f)  heading  and  new 

(4)  revised 5642 

675.25  (b)  heading  revised;  in- 
terim  20 

676.27  Heading,  (bXlXD.  (vli). 
(2Xvli).  (3XiiXB).  (e)  and  (f) 
heading  revised;  introduc- 
tory text  added 63658 

(aXD  heading,  (2)  heading, 
(cXD  heading,  (2)  heading, 
(e)(2)  heading,  (f)(1)  heading, 
(2)  heading  and  (3)  heading 
added;  Table  removed:  (d)(2) 
introductory  text  and  (g)  re- 
vised  5643 

675  Figures  1,  2  and  3  removed 
5643 

676  Interpretation. 58528 

Specifications      and      fishery 

management  measures 61492 

Specifications 62339 

Specifications 4304,  4311 

Fishery  management  measures 

9955 

Temporary  regulations 10897 

Removed 31230 

676.6  Regulation  at  60  FR  45379 

confirmed 61498 

676.20  (aXl)  and  (2)  added .57546 
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TITLE  50  Choplw  Vl-Con. 
Reffulation  at  60  FR  6460  con- 
firmed  A14W 

678.21  (h)  added 1846 

676.22  (a)  revleed 1846 

676.24  (1X3)  revised 1846 

676.25  ReffulaUon  at  60  FR  6460 
confirmed 61496 

677  SpeolficaUons .SS71S.  42339 

Specificatlona      and      fishery 

manasrement  measures 61492 

Removed 31230 

677.4  (bXl).  (cXl).  (2)  and  (e)  re- 
vised: Interim 13783 

677.6  (dXSKiiXC)  removed:  (bX2) 
and  (dXSXilXD)  redesigm&ted 
as  (bX3)  and  (dXSXiiXO:  new 
(bX2)  added:  new  (bX3)  head- 

injr  revised 667S7 

(bXl)  heading.  (2)  and  (d)  head- 
ing revised:  (dXSXil)  re- 
moved: (ff)  added:  interim 13783 

677.10  (a)  heading,  (IXilXA) 
through  (F),  (b)  heading  and 
(g)  introductory  text  revised: 
(aXlXlXC)  through  (F)  redes- 
ignated as  (aXlXiXD) 
through  (O):  new  (aXlXiXC) 

and  (2Xiii)  added 66756 

677.11  (aX4)  revised 66756 

678  Temporary  regulations  ...21978,  43185 
Quotas 39099 

679  Added 31230 

Temporary  regulations 33046,  33386, 

33387.  34377.  36306,  37226.  37226. 
37403.  37404.  37700.  38666.  40168, 
40353,40748.41024.41363.41523. 

45367 

Inseason  adjustment ^ 30100 

Figure  4  and  Tables  3  and  9 

corrected 40481 

Technical  correction 41684 

679.1  (h)  revised 38108 

679.2  Amended.... 33384.  35578.  38104,  38350 

679.3  (a)  and  (c)  revised 35578 

679.4  (dXl)  introductory  text  and 
(fXlXi)  revised 35578 

(dxexil)  revised , 41525 

679.5  (1)  introductory  text  re- 
vised  38578 

(1X1X1)  Introductory  text. 
(liXB),  (2X1).  (ill)  and  (v)  re- 
vised; (IXIXIXC)  added 41525 

679.7  (fX13)  revised:  (fX16)  added 

33385 

(aK6Kl),  (bX3).  (fX4)  and  (UXi) 

revised 35578 


(h)  added 38104 

(aX12)  added 38350 

(bX2)  removed 41525 

679.20  (aX5XlXA)  revised 39602 

679.21  (bXD  revised 35579 

(bX2Xll)  and  (cXD  revised 38350 

679.23  (eX4Xi)  and  (f)  revised 35579 

(eX2)  revised:  (eX3)  and  (4X111) 

removed:  (eX4)  redesignated 
as(eX3) 39608 

679.24  Introductory  text  revised 
35579 

679.26  Added 38360 

679.30  (bXlXii)  revised 35679 

(dX2Xlv)  amended 41745 

679.32  (eXlXvi)  correctly  re- 
moved  37843 

(eXl)  heading  and  (2)  removed: 
(eXlXi)  through  (vi)  and 
(UiXA)  through  (D)  redesig- 
nated as  (eXD  through  (6) 
and  (3X1)  through  (Iv);  (e)  in- 
troductory text  and  new  (6) 
revised 41745 

879.40  (aX5Kll)  revised 33385.  43314 

Introductory  text  revised 35579 

(cM3)  revised;  (g)  added 41625 

679.41  (g)  and  (h)  revised 33385 

(bXl).  (dX4).  (5)  introductory 

text.  (gXl).   (2)  and  (h)  re- 
vised; (k)  added 41526 

679.42  (a).  (1).  Q)  Introductory 
text.  (1)  and  (4)  revised:  (k) 
added 33385 

(a)  revised 43314 

679.60—679.65  (Subpart  F)  Re- 
vised  38104 

679  Table  7  amended 41840 

680  Removed 34611 

681  Quotas 6577 

Removed 34611 

681.2  Amended .35150 

681.4  (bX2).  (d)  and  (f)  revised:  (g) 
removed;  (h)  through  (1)  re- 
designated as  (g)  through  (k) 
36180 

681.5  (b)  and  (d)  removed:  (c)  and 
(e)  redesignated  as  (b)  and 
(c):  (a)  and  new  (b)  revised 
35150 

881.7  (aX6).  (bX2).  (3)  and  (4)  re- 
moved; (bX6)  through  (14)  re- 
designated as  (bK2)  through 
(14);  (bXlXD  through  (v)  and 
new  (bX6),  (7).  (9)  and  (11)  re- 
vised  35150 
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681.10  Revised 35150 

881.11  (a)  Introductory  text  re- 
vised  35150 

681.12  Added 35160 

881.21  Removed;  new  881.21  redes- 
ignated firom  681.23 35151 

681.22  Removed;  new  681.22  redes- 
ignated from  681.24 35151 

681.23  Redesignated  as  681.21; 
new  881.23  redesignated  from 
681.25 35151 

681.24  Redesignated  as  681.22: 
new  681.24  redesignated  from 
681.26 35151 

681.26  Redesignated  as  681.23; 
new  681.25  redesignated  from 
681.27;  (b)  and  (gXD  amended 
35151 

881.26  Redesignated  as  681.24; 
new  881.26  redesignated  from 
881.28;  (a)  Introductory  text. 
(bXD  and  (3)  amended 36151 

681.27  Redesignated  as  681.25; 
new  681.27  redesignated  from 
881.29 35151 

681.28  Redesignated  as  681.26; 
new  681.28  redesignated  from 
881.30;  (b)  and  (c)  removed; 
(d).  (e)  and  (f)  redesignated 
as  (b).  (c)  and  (d);  (aX8)  and 

new  (c)  revised 35151 

881.29  Redesignated  as  681.27; 
new  881.29  redesignated  from 
681.31;  heading,  (a)  and  (b)  re- 
vised; (c)  removed:  (d)  redes- 
ignated as  (c) 35151 

681.30  Redesignated  as  681.28; 
new  681.30  redesignated  from 
681.32  and  revised 35151 

881.31  Redesignated  as  681.29 35151 

681.32  Redesignated  as  881.30 35151 

683  Removed 34611 

■  683.2  Amended 8891 

683.4  (d)  added 8891 

683.6  (1)  and  (J)  amended;  (f) 
through  (k)  redesignated  as 
(g)  through  (1);  new  (f).  (m) 
and  (n)  added 

683.9  Redesignated  as  683.10;  new 

683.9  added 8891 

683.10  Redesignated  as  683.11; 
new  683.10  redesignated  from 

683.9 8991 

683.11  Redesignated  from  683.10 

683.29  (a)  amended 

Nan:ioUaeis  page  numbeit  Mteol*  1996 


685  Removed 34611 

605  Removed 85679 

697  Added M»l 

Revised 29821 
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1  U.S.C. 

112a 22  Part  181 

3  U.S.C. 

301 31  Parts  575,  595 

5  U.S.C. 

301  note 5  Part  330 

302 38  Part  2 

303 10  Part  1010 

604 12  Part  509 

13  Part  134 

551  et  sea 14  Parts  302.  399 

558 29  Part  4901 

562-556 29  Part  2 

S62a. 19  Part  108 

29  Part  4902 
32  Part  324 

564—557 12  Parts  263,  509 

638 7  Part  3403 

701  et  seq : 5  Part  251 

1104 5  Part  251 

3301 5  Part  333 

3330 ..- 5  Parts  333,  335 

4717 12  Parts  19,  263,  308.  509 

5306 5  Part  530 

5514 29  Part  1650 

5642 « 9  Part  130 

5545a 5  Part  550 

7119 6  Part  2473 

7134 5  Part  2473 

7135 5  Part  251 

7301  .....5  Parts  201,  251, 1001,  3401,  4501. 

5501,  6001.  6401.  7501.  7601,  8401 

13  Part  105 

22  Part  1504 

24  Part  0 

29  Parts  1600,  2703 

40Part3 

7351 5  Part  7501 

7353 5  Parts  5501,  7501 

8337 5  Part  831 

8347 5  Part  847 

8461  ..V 5  Part  847 
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5  U.S.C.  Appendix 
APP....5  Parts  201,  3401,  4501,  5501,  6001, 
6401,  7501,  7601,  7901,  8401 
10  Part  1010 

1 40  Part  194 

44  Part  206 

3 13  Parts  101, 115 

511 38  Part  7 

2101—2106 M  Part  7 

7  U.S.C. 

135  et  seq 40  Part  30 

450 9  Parts  416,  417 

612c 20  Part  416 

1306 7  Part  1400 

1308-1 7  Part  1400 

1308-2 7  Part  1400 

1427 7  Part  1439 

1431  note .20  Part  416 

1445C-3 7  Part  729 

1445d 7  Part  1401 

1471— 1471J 7  Part  1439 

1622 9  Part  130 

1901—1906 9  Parts  416,  417 

1969 7  Part  1924 

2321  et  sea ^  Part  97 

7201  et  sea 7  Parts  718, 1412 

7231—7237 7  Part  1427 

7251 7  Part  1430 

7252 7  Part  1430 

7271 7  Parts  729, 1446 

7272 7  Part  1435 

7285 7  Part  1402 

8  U.S.C. 

1108 8  Part  301 

1158 8  Part  208 

1252  note 8  Part  208 

1252b 8  Part  208 

1253 8  Part  206 

1254a 20  Part  416 

1283 8  Part  208 

1401 8  Part  301 

10U.S.C. 
131 32  Part  234 
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808  note JSi  Part  318 

aai  •t  MQ m  Pwt  «7i 

2141  et  MQ «  Part  171 

a«4 J2  Part  69 

aW4 ja  Part  234 

74D....^.. 16  Parts  730,  738.  764.  774 

7480 16  Parte  730.  738.  754.  774 

18131  et  MQ 48  Part  871 

la  U.8.C. 

1  et  MQ U  Part  38 

39 13  Part  34 

88 13  Part  306 

98a 12  Parte  7.  22.  26.  26.  30 

96a 19  Part  161 

lOlr-1 .34  Part  6 

181 12  Part  26 

184 12  Part  306 

387 12  Part  1822 

371d 12  Part  208 

391 .31  Parte  321.  356 

416 31  Part  601 

481—488 12  Part  208 

606 - 12  Part  306 

888 12  Part  28 

1481 12  Part  931 

1438a 24  Part  6 

1488 12  Part  572 

1483a 12  Part  572 

1888 12  Part  672 

1464 12  Part  672 

1488 12  Part  509 

1701n-l M  Part  942 

1701Q .24  Part  691 

1701r-l J4  Part  5 

1716ir M  Part  232 

1716X 24  Part  233 

17Us— 1720 24  Part  306 

1117 12  Part  509 

1818 12  Parte  26.  506 

1819 19  Part  366 

1830 12  Part  306 

1822 19  Part  366 

1838 12  Parts  206,  366 

1872 12  Part  306 

2164a 12  Part  615 

2279a«r-3 12  Part  615 

2601  «t  MQ 24  Part  3800 

3102 12  Parte  28.  308 

3108 12  Parte  28.  306 

3301-3308 12  Parte  26.  212,  563f 

3331  et  MQ 12  Part  34 

3349 12  Part  509 

3711 24  Part  27 

3717 J4  Part  27 

3806 12  Part  5S3 

3901  et  eeQ ~ 12  Part  28 

3606-3909 12  Part  206 

3909 12  Part  308 


12  U.8.C.— Con.  CFR 

4613 12  Part  1760 

4614 12  Part  1750 

4812 12  Part  1750 

4614 12  Part  1760 

4618 12  Part  1750 

16  U.8.C. 

78 12  Part  509 

78e— 4 12  Part  206 

780-6 la  Parte  308.  608 

78u 12  Part  306 

76U-2 12  Parte  306.  509 

78U-8 12  Part  308 

78w 12  Part  306 

632 13  Part  184 

894 13  Parte  106. 126 

637 18  Parte  126. 134 

642 13  Part  106 

644 13  Part  126 

646 13  Part  106 

687 13  Part  107 

714b— 7140 .7  Parte  1401. 1412. 1439 

7140 7  Part  1408 

1261-1278 16  Part  6000 

1264 16  Part  1019 

1714 J24  Part  3600 

2606 40  Part  746 

2607 40  Part  745 

2616 40  Part  745 

2661—2892 40  Part  745 

2689 40  Part  745 

7281—7237 7  Part  1425 

16  U.S.C. 

30 36  Part  13 

eeOa  et  MQ 7  Part  1467 

704 50  Part  14 

742a--742J 50  Part  20 

74aj-l 50  Part  13 

773  et  seQ 50  Parte  300,  679 

791— 825r 18  Part  37 

831— 831dd 5  Part  7901 

16  Part  1303 

961—861 50  Part  300 

971  et  seq 50  Part  300 

973— 973r 50  Part  300 

1531  et  seq 50  Part  222 

1801  et  seq SO  Parte  301.  622,  648,  680. 

679 

1861  note 50  Part  697 

1989 7  Part  1942 

2431  et  eeq 50  Part  300 

2601—2646 18  Part  37 

3197 36  Part  13 

3371-3378. SO  Part  300 

3636 SO  Part  300 

3801 7  Part  610 

3834 7  Part  1400 

3837  et  eeq 7  Part  1467 

4223-4244 SO  Part  14 
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16  U.S.C— Cton.  CFR 

4601-6a 36  Part  291 

4901—4916 50  Parte  13. 14 

6S01  et  seq 50  Part  300 

17  U.S.C. 

1003 37  Part  201 

18  U.S.C. 

42 50  Part  14 

201—212 24  Part  0 

208 ......10  Part  1010 

29  Part  2703 
40  Parts 

474A 31  Part  601 

842—843 -27  Part  55 

845-^846 27  Part  55 

1905 19  Part  108 

2332d 31  Parte  515.  535.  550.  575.  696 

2510  et  seq 15  Parte  730,  738,  742 

3621 28  Part  547 

3622 28  Part  547 

3624 26  Part  547 

4046 28  Part  524 

19  U.S.C. 

1202 27  Part  252 

1306 9  Parte  96. 130 

1431 19  Part  108 

1450—1464 13  Part  101 

1498 19  Part  148 

1624 19  Part  12 

1628 19  Part  108 

3513 19  Part  207 

3601 15  Part  2011 

20  U.S.C. 

1067a  et  seq 34  Part  665 

7475 34  Part  535 

21  U.S.C. 

102—106 9  Part  130 

111 9  Part  130 

134a-134d...... 9  Part  130 

134f 9  Part  130 

135—136 9  Part  130 

136— 136a 7  Part  353 

136a 9  Part  130 

342 40  Part  186 

352 21  Part  897 

360 21  Part  897 

3e0h 21  Part  897 

3601 21  Part  897 

360J 21  Part  897 

374 21  Part  897 

393 .....21  Part  897 

451—470 9  Parte  416.  417 

601—895 9  Parte  416.  417 

701 40  Part  186 

22  U.S.C. 

211a 22  Part  50 

287c 15  Parte  730.  738.  746 

2349aa8— 2349aa9 19  Part  161 

2581 22  Part  608 


22  U.S.C— Con.  CPR 

2651a 22  Parte  4, 181 

2705 .22  Part  SO 

3201  et  seq 15  Parte  730, 738.  742,  744, 

770—771 

3791—3794 .35  Part  70 

3811 35  Part  70 

6004 15  Parte  730,  738.  746.  770.  786— 

787.  799 
6021—6091 31  Part  515 

23  U.S.C. 

134—135 49  Part  609 

142 49  Part  609 

24  U.S.C. 

1707a 12  Part  221 

25  U.S.C. 

2 25  Parte  10,  63.  211.  212 

9 26  Parte  10,  63,  211.  212 

13 25  Parte  10.  63 

200 .25  Part  63 

396a^-396K 25  Part  211 

396b-596g 25  Part  212 

450f  et  seq 25  Part  900 

4501 5  Part  5501 

2417 .25  Part  10 

2453 .25  Part  10 

2802 .25  Part  10 

3201  et  seq 25  Part  63 

26  U.S.C. 

351 ..26  Part  1 

721 26  Part  1 

1397D 7  Part  3401 

4063 26  Part  48 

5001 27  Part  252 

5007 27  Part  252 

5010 27  Part  17 

5041 27  Part  252 

5061 27  Part  252 

5101 27  Part  170 

5102 27  Part  170 

5111 .27  Part  252 

5112 27  Part  252 

5122.... 27  Part  252 

5124 ; 27  Part  252 

5131—5134 27  Part  17 

5143 27  Part  17 

5146 27  Part  17 

5205 27  Part  252 

5206 27  Part  17 

5207 27  Part  252 

5232 27  Part  252 

5273 27  Parte  17.  252 

5313 27  Part  252 

5602 27  Part  70 

6011 27  Part  17 

6065 .27  Part  17 

6081 26  Part  301 

6091 27  Part  17 

6109 26  Part  301 

27  Part  17 
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»  U.S.C— Con.  CFR 

6161 27  Part  17 

6401— MIM 27  Part  70 

6402 27  Part  17 

6427 26  Part  48 

6602 27  Part  70 

8611 „ jn  Part  17 

7011 Jit  Part  17 

7101 .27  Part  70 

7213 J7  Part  17 

7609 27  Part  70 

7682 JXl  Part  17 

7806 27  Part  17 

9701— «708 JO  Part  422 

27  U.S.C. 

208 .27  Part  252 

206 .27  Part  2S2 

208 27  Part  1 

211 27  Part  1 

28  U.S.C. 

806 28  Parts  29.  81 

510 28  Part*  29.  81 

2671—2880 38  Part  14 

2671-2680 38  Part  14 

29  U.S.C. 

794 29  Part  4907 
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1108 29  Part  2550 
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S720A 20  Part  404 
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Agency  tor  Intemational  Devetopment 

AcquisitioD  regulations: 
Miscellaneous  amendments 
Correction.  51234-51235 

Agricultural  Reeeerch  Service 

Behsville  Agricultural  Research  Center  property,  Beltsville, 
MD;  oMiduct  on  premises.  51210-51212 

Agrlcultiire  Department 

See  Agricultural  Research  Service 
See  Animal  and  Plaat  Health  Inspecticm  Service 
See  Foreign  Agricultural  S«vice 
See  Grain  Inspectioo,  Packers  and  Stockyards 
Administratioo 

Animal  and  Plant  Heaittt  Inepectlon  Servica 
miLEa 

Plant-related  quarantine,  foreign: 
Fruit  trees  firom  France.  51208-51210 

Arte  and  HumanRiee.  Natfonal  Fmmdation 

See  National  Foimdation  on  the  Arts  and  the  Humanities 

Coaat  Quaid 
Noncca 

Grants  and  cooperative  agreements;  availability,  etc: 
National  boating  safety  activities;  national  nonprofit 
public  service  organizations.  51312-51314 

Commerce  Department 

See  Intemational  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administratim  -> 


Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  51259 

Corporation  for  National  and  Community  Service 
Noncaa 

Meetings;  Sunshine  Act,  51277-51278 

Employment  and  Training  Adminiatratlon 

Noncca 

Adjustment  assistance: 

Oown  Pacific  LP..  51304-51305 
Adjtistment  assistance  and  NAFTA  transitional  adjustment 
assistance: 

LCI.  Explosives  USA,  Inc.  et  al..  51303-51304 
Meetings: 

Native  American  Employment  and  Training  Cloundl, 
51305 

Energy  Department 

See  Federal  Energy  RegtilattHy  Commission 
See  Hearings  and  Appeals  Office.  Energy  Department 
Noncsa 

Floodplain  and  wretlands  protection;  environmental  review 
determinations;  availability,  etc.: 
Sandia  National  Laboratories,  AK;  cloud  and  radiation 
testbed  measurement  site,  51278 


Envtoonmental  Protection  Agency 
miLSS 

Air  quality  implonentation  plans;  api»oval  and 
promulgation;  various  States: 
New  York,  51214-51217 
PROPOSED  MILES 

Air  quahty  implementation  plans;  approval  and 
promulgation;  various  Slates: 
New  Yoik,  51257 
Superfimd  program: 
Toxic  ch^oical  release  reporting;  aMmntuiity  right-to- 
know — 
Chemical  use.  51322-51331 

Executive  OfBoe  Of  the  Prsaident 

See  Presidential  Docimients 

Federal  Aviation  Administration 

mitn 

Airworthiness  directives: 

Jetstream;  correctiooi.  51212-51213 
PnOPOeED  RUI.E8 
Airworthiness  directives: 

Boeing.  51250-51255 

Fokker.  51255-51256 
Class  E  airspace;  canecticm.  51319 
NOTICES 
Meetings: 

Aviation  Rulemaking  Advisory  Committee;  correction. 
51314 

Federal  Commimicationa  Commission 

RULES 

Personal  communications  services: 
Licenses  in  2  GHz  (broadband  PCS) — 
Race-based  F  block  rules,  gender-based  rules,  etc; 
correction,  51233-51234 


Agency  information  collection  activiBes: 
Submission  for  OMB  review;  comment  request.  51282- 
51283  • 

Federal  Emergency  Management  Agency 

RULES  ^ 

Flood  insurance;  communities  eligible  for  sale: 

Massachusetts  et  al.,  51228-51230 

Nebraska  et  al.,  51226-51228 
Flood  insiuance  program: 

Write-your-own  program — 
Audit  program  revision,  51217-51226 

Federal  Energy  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

Algonquin  LNG,  Inc.,  51280 

Southern  Natural  Gas  Qjq.,  51280 
Applications,  hearings,  determinations,  etc.: 

Florida  Gas  Transmission  Co.,  51278-51279 

Honeoye  Storage  (Dorp.,  51279 

Pacific  Gas  Transmission  Co.,  51279 

Williams  Natural  C;as  Co.,  51279-51280 
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Fedenrf  HIghwey  Adnilnislretton 


Heslth  Cera  FinencInQ  Admlnletration 


Environmental  statements;  notice  of  intent: 
Sah  Lake  County,  UT,  51314-51315 

Federal  Labor  Retattofw  Authority 


Organixation,  functions,  and  authority  delegaticms: 
Regional  offices;  jurisdictional  changes.  51207 

reoerai  nwiiunM  vomnueeion 


Organization,  functions,  and  authority  delegations: 
&iforcement  Bureau.  51230-51233 


Investigations,  hearings,  petitions,  etc.: 
Royd  Venture  Cruise  Line.  Inc.  Sl283 

FeoiMW  ReMfve  Systent 

Noncn 

Banks  and  bank  holding  companies: 
Change  in  bank  control.  51283-51284 
Formations,  acquisitions,  and  mergers.  51284 
Permissible  nonbanking  activities,  51284-51285 

Meetings;  Sunshine  Act.  51285 

Ftah  and  Wlkllfe  Service 


Environmental  statements;  availability,  etc: 
Incidental  take  permits — 
Fort  Morgan  Peninsula.  AL:  Alabama  beach  mouse, 
51290-51300 

Food  end  Drug  Admlnietrellon 


Agency  information  collection  activities: 

Proposed  collection;  comment  request.  51285-^1287 
Harmcmisation  International  Conference;  guidelines 
availability:    . 
Data  elements  for  transmission  of  individual  case  safety 
reporU.  51287-51204 
Medical  devices: 
Mammography  facility  performance  (1905  CY);  document 
availability.  51204-51205 

Foreign  Agrfoultural  Service 


Meetings: 
Food  and  Agriculture  Organizaticm  Committee  on  World 
Pood  Security,  51258 
North  American  Free  Trade  Agreement  (NAFTA): 
Mexican  frozen  concentrated  orange  juice;  temporary 
duty  imposition,  51258 

Grain  inapectlon,  Padiara  and  Stocityarda  Adminiatratlon 
Nonccs 

Agency  designation  actions: 
Nebraska  et  al..  51250 

HeaHh  and  Huntan  Servioaa  Dapartnent 
See  Food  and  Drug  Administration 
See  Health  Care  Financing  Administration 
See  Indian  Health  Service 
Noncas 

Agency  information  collection  activities: 
Submission  for  OMB  review:  comment  request.  51285 


Medicare: 

Hospital  inpatient  prospective  paymoit  systems  and  1097 

FY  rates.  51217 

Noncis 

Agency  information  collacdon  activities: 

Submission  for  OMB  review;  comment  request.  51295 
Medicare: 

Ambulatory  surgical  centers;  covered  surgical . 
procediues— 
Payment  rates  update,  51205-51208 

llaaringa  and  Appaali  Offica,  Energy  Department 

Noncaa 

Decisions  and  orders.  51280-51282 

Hcuaing  and  UrtMn  Davalopfnent  Dapartmant 

RULIS 

Mortgage  and  loan  insurance  programs: 
Multifamily  projects — 
Conversion  from  coinsurance  to  fiill  insurance: 
oorrectira,  51310 


Mortgage  and  loan  insurance  programs: 
Debenture  recall,  51200 

hmmigrBtlon  and  Naturaiizadon  Sarvioa 
wwpoaaD  wuiaa 

hnmigrnHnn; 

Educational  requirements  for  naturalization — 
Exceptions  due  to  phj^ical  or  developmental  disability 
or  mental  impairment,  51250 


Medical  cara: 
Contract  health  services;  reimbursement  rates;  evaluation 
and  establishment;  Portland  Pilot  Project;  termination 
date  extended.  51208-51200 


See  Fish  and  Wildlife  Service 
See  Land  Management  Bvueau 
See  Netional  Park  Service 


Inccune  taxes: 
Building  demolition;  definition  of  structure 
Hearing  cancelled.  51256-51257 

IntemaAlonai  Dewalopnient  Cooperation  Agency 
See  Agency  for  International  Development 

intemationai  Trade  -Admlnietration 


Antidumping: 
Brass  sheet  and  strip  from — 

Canada,  51261 
Forged  stainless  steel  flanges  from — 

India.  51261-51266 
Granular  polytetrafluoroethylene  resin  bom — 

Italy.  51266-51260 
Heavy  forged  hand  tools,  finished  or  unfinished,  with  or 
without  handles,  from — 

China,  51260-51273 
Hot-rolled  carbon  steel  flat  products,  etc.,  from — 

France.  51274-51275 
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Sugar  and  syrups  from — 
Canada,  51275 
Antidimiping  and  countervailing  duties: 

Administrative  review  requests,  51250-51260 
Antidimiping  duty  orders  and  findings: 

Intent  to  revoke,  51261 
Cheese  quota;  foreign  government  subsidies: 

Quarteriy  update,  51276-51277 
Countervailing  duty  orders: 

Intent  to  revitdce.  51277 
Applications,  hearings,  detetminaUtms,  ete.: 

University  of — . 
Southern  Califrnnia  et  al..  51275-51276 

intematfonai  Trade  Commission 


Import  investigations: 
Agricultural  tractors  under  50  power  take-off  horsepower, 
51302-51303 

Justice- Dapartpient 

See  Iflimigration  and  Naturalization  Service 


See  Employment  and  Training  Administration 
See  Occupational  Safety  and  Health  Administration 

Land  IManagsment  Buraau 


Committees;  establishment,  rmiewal,  termination,  etc: 

Resource  advisory  councils — 
Southeastern  Oregon,  51300-51301 
Realty  actions;  sales,  leases,  etc: 

Missouri.  51301 

Nadonai  Council  on  Dieeliility 

itoncas 

Meetings:  Sunshine  Act.  51306 

Nadonai  Foundatton  on  dw  Arts  and  the  Humanittos 


Organization,  functions,  and  authority  delegations: 
National  Endowment  fat  Arts,  51306-51307 

nentwwi  mgnvisy  iienic  seiviy  Auiiiiiiieeaiion 


Motor  v^cle  safety  standards: 
Nonconforming  vehicles — 
Importation  eligibility;  determinations;  list.  51242- 
51240 

Nadonai  Oceanic  and  Atmospheric  Administration 
miLts 

Marine  mammals: 
Incidental  taking — 
Federal  regulatory  reform.  51213-51214 

Nadonai  Parti  Servloe 


National  Register  of  Historic  Places: 

Pending  nominations,  51301-51302 
Native  Amoican  hinnan  remains  and  associated  funerary 
objects: 
Fruitlands  Museums.  Harvard.  MA;  Bad  Hand's  scalp  and 
hair.  51302 


Nuciear  neguiatory  Commission 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  51307-51308 
Meetings: 

Reactor  Safeguards  Advisory  Committee.  51310-51311 
Meetings;  Simdiine  Act.  51311 
Organization,  functions,  and  authraity  delegations: 
Local  public  document  room  relocation  and 
establishment — 
Northern  States  Power  Co.;  Prairie  Island  ofisite 

independent  spent  fuel  storage  installation,  51311 
Applications,  hearings,  determinations,  etc.: 
Wisconsin  Electric  PowerCo.,  51308-51310 

Oecupattonai  Safety  and  Heaidi  Administradon 

N0TICC8 

Agency  infonnation  collecticm  activities: 
Proposed  o^ection;  comment  request,  51305-51306 

Personnei  Management  Offica 

RUCES 

Pay  under  G«ieral  Sdiedule: 
LocaUty-based  comparability  payments^— 
Interim  geogmi^tic  adjustments;  tenounation; 
correction,  51310 

Prasidentlai  Documants 

PROCLAMATIONS 

Bulgaria;  extensicm  of  nimdiscriminatory  treetmait  (most- 
fevored-nation  treatment)  to  jnoducts  of  (Proc  6022), 
51205 

Special  observances: 
Gold  Star  Mother's  Day  (Proc  6023),  51347-51348 

PubMc  HesNh  Service 

See  Food  and  Drug  Administration 

See  Indian  Health  Service 

neHfUHO  neiiveiiieni  Dosm 
Nonccs 

Agency  information  collection  activities^ 
Submission  bx  OMB  review;  comment  request.  51311- 
51312 

Rsssarch  and  Spadal  Programs  Administradon 


Hazardous  materials: 
Cylinders.  DOT  specification  and  exemption,  for 

compressed  gases  transportaticm;  maintraiance  and 
requalification,  51238-51241 
Editorial  corrections  and  clarifications,  51334-51343 
Exemption,  approval,  registration,  and  repeating 

procedures;  miscellaneous  provisions,  51235-51236, 
51241-51242 
Hazardous  materials  safaty  program: 
Federal  regulatrary  reform 
Reconsideration  petitions  denied,  51236-51238 


'  Agency  information  collection  activities: 

Proposed  collection;  comment  request;  etc,  51315-51316 

Securities  and  Exdiangs  Commission 
Nonccs 

Self-regulatory  (Mgamzations;  proposed  rule  changes: 
Philaidelphia  Stock  Exchange,  Inc;  correction,  51310 


VI 
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Surface  Transportatton  Board  '^^ ' 

Noncn 

Railroad  operation,  aoquiaition.  construction,  etc: 
Fox  Valley  ft. Western  Ltd..  51316 
Nvfolk  Southern  Railway  Co.  et  el..  51316 

Railroad  services  abandonment: 
Dakota,  Minnesota  ft  Eastern  Railroad  Corp.^  S131fr- 
51317 


See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Hi^iway  Administration 

See  National  (Ughway  Traffic  Safety  Administration 

See  Research  and  Special  Programs  Administration 

See  Surface  Transportation  Board 


Aviation  proceedings:  * 

Agreements  filed:  weekly  receipts.  51312 
Cntificatea  of  public  convergence  and  neoeasity  and 

foreign  air  carrier  permits:  weekly  applications, 

51312  /v 


Saparale  Paita  In  Thia  laaua 

PartN 

Environmental  Protection  Agency.  51322-51331 


Department  of  Transportation.  Research  and  Special 
Programs  Administration.  51334-51343 


IV 


Hie  President,  51347-51348 


Additional  information,  including  a  list  of  public  laws, 
telephone  numbers,  reminders,  and  finding  aids,  appears  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


See  Internal  Revenue  Serrioe 
eeverana  Anaira  uapanmani 


Senior  Executive  Service: 
Performance  Review  Boerds:  membership.  51317-51318 


Elactronlc  BuNaOn  Board 

Free  Electnmic  Bollalin  Board  service  fior  Public  Law 
numbers,  Fedaeel  Beglsler  finding  aids,  and  a  list  of 
docimients  on  public  inspection  is  available  on  202-27S- 
1538  or  275-0920. 


/■     *  . 
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The  President 
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Presidential  Documents 


Proclamation  6922  of  September  27,  1996 

To  Extend  Nondiscriminatory  Treatment  (Most-Favored- 
Nation  Treatment)  to  the  Products  of  Bulgaria 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  United  States  has  had  in  effect  a  bilateral  Agreement  on  Trade  Relations 
with  Bulgaria  since  1991.  which  was  last  renewed  for  an  additional  3- 
year  term  in  1994.  Pursuant  to  my  authority  under  subsection  405(b)(1) 
of  the  Trade  Act  of  1974  (19  U.S.C.  2435(b)(1)),  I  reconfirm  that  a  satisfactory 
balance  of  concessions  in  trade  and  services  has  been  maintained  during 
the  life  of  the  Agreement  and  that  actual  or  foreseeable  reductions  in  U.S. 
tariffe  and  nontariff  barriers  to  trade  resulting  firom  multilateral  negotiations 
are.  and  continuously  have  been,  satisfactorily  reciprocated  by  Bulgaria. 

Moreover,  pursuant  to  section  2  of  Public  Law  104-162,  and  having  due 
regard  for  the  findings  of  the  Congress  in  section  1  of  said  Law,  I  hereby 
detennine  that  title  IV  of  the  Trade  Act  of  1974  (19  U.S.C.  2431-2441) 
should  no  longer  apply  to  Bulgaria. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  acting  under  the  authority  vested  in  me  by  the  Constitution 
and  the  laws  of  the  United  States,  including  but  not  limited  to  section 
2  of  Public  Law  104-162.  do  proclaim  that: 

(1)  Nondiscriminatory  treatment  (most-favored-nation  treatment)  shall  be 
extended  to  the  products  of  Bulgaria,  which  will  no  longer  be  subiect  to 
title  IV  of  the  Trade  Act  of  1974. 

(2)  Any  provisions  of  previous  proclamations  and  Executive  orders  incon- 
sistent with  the  provisions  of  this  proclamation  are  hereby  superseded  to 
the  extent  of  such  inconsistency. 

(3)  The  extension  of  nondiscriminatory  treatment  to  the  products  of  Bul- 
garia shall  be  effective  as  of  the  date  of  publication  of  this  proclamation 
in  the  Federal  Register. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-seventh 
day  of  September,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety- 
six,  and  of  the  Independence  of  the  United  States  of  America  the  two 
hundred  and  twenty-first. 


(FR  Doc.  96-25250 
nied  9-30-96;  B:49  am] 
Billing  cods  319&-01-P 
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This  aadion  of  the  FB)ERAL  REGISTER 

■ppucflMKy  ■no  wgfli  enoci,  (noM  of  wnicn 
ara  liayod  to  and  codWed  in  the  Code  of 
FedBiai  Regulations,  which  is  pubished  under 
■50  tMee  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  *^if)erintendent  of  Documents,  frices  of 
now  boolcB  are  Mad  in  the  llcst  FEDERAL 
REGISTER  issue  of  each  week. 


FEDERAL  LABOR  RELATIONS 
AUTHORTTY 


SCFRCtwplsrXIV 

RaglOfMl  Offtoes;  Jurisdictional 


ACdCY:  Federal  Labor  Relations 

Authority  (the  Authority  and  the 

General  Counsel  of  the  Federal  Labor 

Relations  Authority). 

ACTKM:  Amendment  of  rules  and 

regulations. 

SUMMARY:  This  document  amends  the 
rules  and  regulations  of  the  Authority 
and  the  GeMral  Counsel  of  the  Federal 
Labor  Relations  Authority  to  provide  for 
changes  in  the  geographical 
jurisdictions  of  the  seven  Regional 
Directors  concerning  unfair  labor 
practice  charges  and  refvesentation 
petitions. 

EFFECTIVE  DATE:  October  1, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clyde  B.  Blandford.  Jr.,  Director  of 
Operations  and  Resource  Management, 
at  (202)  482-6680.  extension  206. 
SUPPLEMBfTARY  INFORMATION:  Effective 
January  28, 1980,  the  Authority  and  the 
General  Counsel  published,  at  45  FR 
3482,  January  17, 1980,  final  rules  and 
regulations  to  govern  the  processing  of 
cases  by  the  Authority  and  the  General 
Counsel  under  .chapter  71  of  title  5  of 
the  United  States  Code.  These  rules  and 
regulations  are  required  by  title  VU  of 
the  Civil  Service  Reform  Act  of  1978 
and  are  set  forth  in  5  CFR  Part  2400  et 
sea.  (1996). 

Appendix  A,  paragraph  (f)  of  the  rules 
and  regulations  sets  forth  the  geographic 
jurisdictions  of  the  Regional  Directors  of 
the  Federal  Labor  Relations  Authority, 
hi  the  best  interest  of  maximizing  the 
resources  of  the  Office  of  the  General 
Counsel  and  efficient  and  efliective  case 
processing,  the  General  Counsel  is 
realigning  the  geographical  jurisdictions 
of  the  Regional  Directors  to  distribute 


the  caseload,  based  mi  a  current  analysis 
of  case  intake  and  availdile  resources  in 
order  to  meet  the  needs  of  its  customers. 
The  resulting  change  will  result  in 
equalizing  the  woric  for  each  regicmal 
office  employee.  The  Office  of  the 
Genwal  Counsel  vnll  continue  to 
transfo  cases  between  regions  on  a 
recurring  basis,  as  necessary,  based  on 
caseload  and  staffing  in  order  to 
maximize  its  resources. 

ExecntiTe  Order  12291 

This  regulation  has  been  reviewed  in 
accordance  with  Executive  Order  12291. 
It  is  not  classified  as  major  because  it 
does  not  meet  the  criteria  for  majw 
regulations  established  by  the  OrdOT. 

RegulatoTf  Flexibility  Act  Certification 

The  General  Counsel  has  determined 
that  this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Seduction  Act 

This  regiilation  contains  no 
information  collection  or  recordkeeping 
requirement  under  the  Paperwork 
Reduction  Act  (44  U.$.C.  3507  et  seq.) 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  5 
U.S.C  7134.  Appendix  A  to  5  CFR 
Chapter  XIV  is  amended  by  revising 
paragraph  (f)  to  read  as  follows: 

Appendix  A  to  5  CFR  Chapter  XIV— 
Current  Addresaes  and  Gvographic 
Jurisdictions 

•        •        *        «        • 

(f)  The  geogr^hic  jurisdictioiu  of  the 
R^onai  Directors  of  the  Federal  Labor 
Relations  Authority  ara  as  follows: 


SMe  or  oVtar  localty 


Stale  or  other  localily 

Alabama 

AHania. 

Alaska 

San  Francisco. 

Arizona 

Denver. 

Adcansas ,. — 

Oaaas. 

CaRlofma  ....••••m.«.».«... 

San  Francisco. 

Colorado 

Denver. 

Connecticut 

Boston. 

Delaware „ 

Washington,  DC. 

District  of  ColuiT)t>ia ..... 

Washington.  DC. 

Florida 

Atlanta. 

Georgia  „ 

Atlanta. 

Hawaii  and  aU  land 

San  Francisco. 

water  areas  west  of 

the  continents  of 

North  and  South 

America  (except 

coastal  islands)  to 

long  90  degrees 

East. 

MMsaippi 
Mtasouri  .._ 

Montana 

NebraalGa.. 


Denver. 

Chicago. 

Chicago. 

Chicago. 

Denver. 

Chicago. 


asnngnn,  ULh 
Boston. 
Chicago. 

AllMila. 
Denver. 
Denver. 
Denver. 
Denver. 


HtMt  j6fB6y  ......»•..«-» 

Boston. 

Dalas. 

Now  Yortc  .•«..*»M*..»..«. 

Boston. 

North  Cwolna 

AUanla. 

North  Datola 

Chtoago. 

Ohto 

ChKago. 

Dtflas. 

Oregon 

SanFrandsoa 

Pennsylvania 

Boston. 

Puerto  Rico 

Atitfita. 

nnooe  iskdiq  .............. 

D/^MttfWt 

South  Carolina  

Atlanta. 

South  Dakota 

Denver. 

Tennessee 

Chicago. 

Texas ».......„..».. 

Daflas. 

Utah 

Denver. 

Vermont  _..«....«........... 

Boston. 

Virginia 

Washington.  DC. 

San  Francisco. 

West  Virginia 

Washington.  DC. 

Wisoonsin ... 

Chtoago. 
Denver. 

Virgin  Islands  

Atlanta. 

PanamaWmited  FLRA 

DaHas. 

jurisdKtnn. 

Al  land  and  water 

Chicago. 

areas  east  of  the 

continents  of  North 

and  South  America 

to  kxig  90  degrees 

East,  except  the  Vir- 

gin Islands,  Panama 

(limited  FLRA  juris- 

dktion),  Puerto  Rko 

, 

and  coastal  islands. 

(5.U.S.Q§7134) 

Dated:  September  26, 1996. 
Strily  Thooias, 

Executive  Director,  Federal  Latmr  Relations 
Authority. 

(FR  Doc  96-25120  Filed  »-30-96;  8:45  am] 
BILUNG  OOOE  STZT-OI-T 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inapeetion 

Sarvica 

7CFRPart31« 
(PoalMlNaa«-i02-q 

Importation  of  FniR  Traaa  From  FrMioa 

AOBICY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
AcnON:  Final  rule. 


t:  We  are  allowing  Chaenoawles 
spp..  Cydonia  spp.,  Majus  spp.,  i^rus 
spp.,  and  certain  Prunus  spp.  plants 
(except  seeds)  to  be  imported  into  the 
United  States  as  restricted  articles,  if 
gro«vn  in  private  nurseries  in  France 
and  certified  by  the  French  plant 
protection  service  to  be  free  of  various 
diseases.  Hus  action  relieves 
restrictions  on  the  importation  of  these 
articles  from  France  without  presenting 
a  significant  risk  of  introducing  plant 
pests  (includix^  diseases)  into  the 
United  States. 

We  are  also  removing  Laredo,  TX, 
from  the  list  of  ports  equipped  with 
plant  inspection  stations. 
WFmCTNS  OATC:  October  31, 1996. 
FOR  RJRTHER  arOWIATIOM  CONTACT:  Mr. 
James  Petit  de  Mange  or  Mr.  Peter 
(kosser.  Operations  Officers,  Port 
Operations,  PPQ,  APHIS,  4700  River 
Roed  Unit  139,  Riverdale,  MD.  20737- 
1238,  (301)  734-«845. 


The  Plant  Quarantine  Act  (7  U.S.C 
151  et  seq)  and  the  Federal  Plant  Pest 
Act  (7  U.S.C.  ISOaa  et  seq.)  authorize 
the  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  to  prohibit  or  restrict 
the  importation  into  the  United  States  of 
any  plants,  roots,  bulbs,  seeds,  or  other 
plant  products  in  order  to  prevent  the 
introduction  of  plant  pests  (including 
diseases)  into  the  United  States. 

Regulations  promulgated  under  this 
authority,  among  others,  include  7  CFR 
319.37  throuoh  319.37-14,  "Subpart— 
Nursery  Stock,  Plants,  Roots,  Bulbs, 
Seeds,  and  Other  Plant  Products" 
(refiBned  to  below  as  the  regulations). 
These  regulations  govern  the 
importation  of  living  plants,  plant  parts, 
and  seeds  for  or  capable  of  propagation, 
and  related  articles.  The  regulations 
prohibit  or  restrict  the  importation  of 
most  plants,  roots,  bulbs,  seeds,  and 
other  plant  products.  These  articles  are 
classified  as  either  "prohibited  articles" 
or  "restricted  articles." 

A  prohibited  article  is  an  article  that 
the  Deputy  Administrator  for  Plant 


Protection  and  Quarantine  (PPQ), 
APHIS,  has  determined  cannot  feasibly 
be  inspected,  treated,  or  handled  to 
prevent  it  frcim  introducing  plant  pests 
new  to  or  not  widely  prevalent  or 
distributed  within  and  throughout  the 
United  States.  Prohibited  articles  may 
not  be  imported  into  the  United  States, 
uniest  imported  by  the  United  States 
Department  of  Agriculture  (USDA)  for 
experimental  or  scientific  purposes 
under  specified  safisguards. 

A  restricted  article  is  an  article  that 
the  Deputy  Administrate  for  PPQ  has 
determined  can  be  inspected,  treated,  or 
handled  to  essentially  eliminate  the  risk 
of  its  spreading  plant  pests  if  impoted 
into  the  United  States.  Restricted 
articles  may  be  imported  into  the  United 
States  if  they  are  imported  in 
compliance  with  reactions  that  may 
include  permit  and  phytosanitary 
certificate  requirements,  inspectton. 
treatment,  or  postentry  quarantine. 

On  March  13. 1995.  we  published  in 
the  Federal  E^gialer  (60  FR 13382- 
13384.  Docket  No.  94-102-1)  a 
proposed  rule  to  amend  $  319.37-5(b)  of 
the  regulations  to  allow  Chaenomeles 
spp..  Cydonia  spp..  Mo/us  spp..  Pyrus 
spp..  and  certain  Prunua  spp.  grown  in 
private  nurseries  in  France  to  be 
imported  into  the  United  States  as 
restricted  articles  under  the  same 
conditions  specified  in  the  regulations 
for  those  same  articles  when  grown  in 
government  nurseries  in  Fraiice.  All  of 
these  restricted  articles  must  be 
accompanied  by  a  phytosanitary 
certifioate  of  inspection  stating  where 
the  article  was  grown  and  certifying  that 
the  article  Mras  found  by  the  plant 
protection  serviceof  tlM  country  in 
which  it  was  grovm  to  be  free  of  various 
plant  diseases.  Also,  all  of  the  restricted 
articles  listed  above  are  subject  to  a  2- 
year  postentry  quarantine  period,  as 
specified  in  S  319.37-7.  In  postentry 
quarantine,  restricted  articles  are  grown 
in  an  approved  area  and  observed  in 
order  to  detect  plant  pests  undetectable 
by  inspection  at  the  port  of  entry.  In 
addition,  we  proposed  to  amend 
§  319.37-14(b)  of  the  regulations  by 
removing  the  port  of  Laredo,  TX.  from 
the  list  of  ports  with  plant  inspection 
stations. 

We  solicited  comments  concerning 
our  proposal  fw  30  days  ending  AprU 
12. 1995.  On  April  26, 1995,  we 
published  a  notice  (60  FR  20436,  Docket 
No.  94-102-2)  reopening  and  extending 
the  comment  period  until  May  26, 1995. 
We  received  a  total  of  four  comments  on 
or  before  May  26.  They  were  from 
producers,  industry  representatives,  and 
representatives  of  State  governments. 
These  comments  are  discussed  below. 


One  commenter  expressed  concerns 
about  the  risks  associated  with  allowing 
the  importation  oi  fruit  trees  from 
private  nurseries  in  France.  The 
commenter  dted  Canada's  decision  to 
stop  importing  grapevines  from  France 
due  to  pest  interceptions.  The 
commenter  suggested  random  sampling 
of  imported  fruit  trees  to  assure 
compuance  with  disease-free 
certification  requirements  in  §  319.37-5 
of  the  regulations. 

We  are  aware  of  the  problems  that 
Canada  encountered  with  grwevines 
from  France.  We  understand  that  those 
problems  have  been  resolved.  Canada 
now  allows  the  importation  of 
grapevines  from  France  under  certain 
restrictions.  Canadian  officials  detected 
these  problems  through  routine  tests  of 
the  imported  materiau.  As  described 
below,  APHIS  p^onns  routine  tests  of 
fruit  trees  imported  into  die  United 
States  in  addition  to  the  requirements 
for  inspections  at  the  port  of  entry  and 
postentry  quarantine. 

All  of  the  safeguards  that  are  currently 
in  the  regulaticms  for  Chaenomeles, 
Cydonia.  Malus,  Prunus,  and  Pyms  spp. 
imported  into  the  United  States  frtxn 
govenunent  nurseries  in  France  will 
also  apply  to  fruit  trees  imported  into 
the  United  States  from  private  nurseries 
in  France.  Fruit  trees  must  be  imported 
through  an  APHIS  plant  inspection 
station  where  they  will  be  inspected  for 
plant  pests.  If  the  imparted  fruit  trees 
are  free  from  sudi  plant  pests,  samples 
will  be  taken  and  sent  to  the  National 
Plant  Germplasm  Quarantine  Center 
(NPGQQ  at  Beltsville,  MD.  NPGQC  tests 
the  fruit  trees  for  viruses  and  other 
submicroscopic  pathogens.  The  belance 
of  the  fruit  tree  uiipment  is  groMm 
imder  postentry  quarantine  for  twO 
growing  seasons  at  an  approved 
postentry  quanptine  growing  site.  The 

Eluits  are  inspected  during  mat  period 
y  State  plant  regulatory  officials.  These 
postentry  quarantine  processes  are 
contained  in  §  319.37-7  and  have 
successfully  protected  the  United  States 
against  the  introduction  of  plant  pests 
«vhile  allowing  the  entry  of  valuable 
fruit  varieties. 

We  believe  that  these  safeguards  are 
adequate  to  prevent  the  introduction  of 
plant  pests  into  the  United  States  on 
fruit  trees  imported  from  private 
nurseries  in  France.  Therefore,  we  are 
making  no  changes  based  on  this 
comment. 

One  commeiiter  was  concerned  about 
the  manageability  of  the  postentry 

auarantine  inspections  and  suggested 
let  we  limit  the  volume  of  imported 
fruit  trees  to  that  which  is  needed  for 
propagation  purposes,  not  "instant 
mchards." 
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The  import  permits  for  plants  to  be 
grown  in  postentry  quarantine  do  not 
umit  the  number  of  plants  that  may  be 
imported  into  the  United  States. 
However,  the  regulations  in  §  319.37-7 
require  that  each  participating  State 
review  pending  permit  applications  for 
articles  to  be  grown  tmder  postentry 
quarantine  conditions  in  the  State  and 
report  to  APHIS  whether  the  site  is  of 
aclequate  size  to  contain  the  number  of 
plants  proposed  for  importation. 

As  specmed  in  the  regulations  in 
$  319.37-7,  APHIS  issues  permits  only 
after  determining  that  State  services  are 
available  to  monitor  the  postentry 
quarantine.  Therefore,  APHIS  may 
withhold  approval  of  a  permit 
application  ^  the  applicant  indicates  the 
intent  to  import  quantities  of  postentry 
plants  that  the  State  does  not  have  the 
resources  to  inspect,  or  that  exceed  an 
amount  that  the  State  believes  could  be 
grown  at  the  proposed  site.  Therefore, 
APHIS  has  the  abilUy  under  §  319.37-7 
of  the  regulations  to  prevent  the 
importation  of  an  "instant  orchard"  by 
denying  approval  of  a  permit  if  such 
actions  are  justifiable.  Therefore,  we  are 
making  no  changes  based  on  this 
comment. 

One  commenter  expressed  concern 
about  the  importation  of  certain  of  the 
Avnus  species  (cherry  trees)  due  to  a 
new  strain  of  the  plum  pox  virus  that 
has  bean  detected  in  cherry  trees  in 
Russia  and  eastern  Europe.  Prior  to  this 
detection,  cherry  trees  had  been 
considered  resistant  to  the  plum  pox 
virus. 

APHIS  is  aware  of  the  reports  that  a 
new  strain  of  the  plum  pox  virus  was 
detected  in  cherry  trees  in  Bulgaria, 
Moldova,  and  Russia.  APHIS  is  closely 
watching  any  developments  of  this 
strain  of  plum  pox.  At  this  time,  there 
has  been  no  report  of  this  strain  of  plum 
pox  being  detected  in  France  or  the 
other  Europeen  countries  from  whidi 
cherry  trees  ciurently  may  be  imported 
into  the  United  States. 

Plum  pox  is  also  a  disease  of 
quarantine  importance  to  France  and 
the  other  European  countries  from 
which  cherry  trees  may  be  imported 
into  the  United  States.  FrUit  tree 
certification  programs  in  France  and 
other  European  countries  include 
serological  testing  of  cherry  trees  that 
would  detect  plum  pox  if  it  were 
present.  Additionally,  plants  of  the 
Prunus  species  imported  into  France 
and  other  European  countries  are  held 
and  tested  at  quarantine  stations.  These 
measures  prevent  disease  from  coming 
into  France  ond  other  European 
countries  from  which  cherry  trees  may 
be  imported  into  the  United  States. 
Also,  the  tests  that  APHIS  performs  for 


all  fruit  trees  imp(Hted  into  the  United 
States  from  Europe  %w>uld  detect  phun 
pox  if  any  trees  were  infected.  Tlraee 
precautions,  and  a  2-yeer  postentry 
quarantine,  provide  adequate  safegirards 
to  prevent  the  intreducti(m  of  phun  pox 
into  the  United  States.  Thereftne,  we  are 
making  no  changes  based  on  this 
comment. 

Plum  pox  is  an  important  disease  of 
fruit  trees:  should  this  strain  eiqtand 
beyond  eastern  Europe,  AI'HIS  Mrould 
reessess  our  import  regulations  to 
ensure  that  fruit  trees  iir^XHted  into  the 
United  States  are  not  infected  with 
plum  pox. 

One  ounmenter  questioned  previmis 
occurrences  of  nuraery  stock  or 
propagative  materials  being  imported 
into  the  United  States  from  private 
nurseries  in  France. 

While  the  intention  of  the  regulations 
was  to  prohibit  the  importation  into  the 
United  States  of  Chaenoatehs.  Cydonia, 
Malus,  Prunus,  and  Pyrus  spp.  hom 
private  nursmies  in  France,  taa 
regulations  were  interpreted^diffsrently 
by  plant  regulatory  ofBdals  in  the 
United  States  and  abroad.  As  a  result, 
some  friut  trees  from  {Hivate  nurseries 
in  France  were  imported  into  the  United 
States. 

To  prevent  a  similar  . 
misunderstanding  of  the  requirements 
for  importing  E>runus  spp.  not  immune 
to  plum  pox,  we  are  adding  wwding  to 
§  319.37^(b)  to  make  it  clear  that  these 
plants  must  be  grown  in  a  government 
operated  nursery  (research  station). 

Two  conunenters  e]q>reMed  concern 
that  the  importation  of  fruit  trees  from 
private  niuseriesin  Franca  could  have 
a  negative  econcnnic  impact  (m  domestic 
producers.  One  commenter  suggested 
that  we  impose  a  tariff  on  fruit  trees 
from  France  to  make  the  prices  more 
comparable  to  U.S.  trees.  The 
commenter  fslt  that  France  grows  and 
sells  fiuit  trees  much  less  expensively 
than  U.S.  growers  can  and  that  fruit 
trees  from  France  have  glutted  the 
European  and  U.S.  fruit  tree  markets. 
The  other  commenter  was  concerned 
that  easing  trade  restrictions  would  be 
detrimental  to  domestic  markets. 

APHIS  bases  its  decisions  to  allow 
fruit  trees  to  be  imported  into  the 
United  States  on  whether  these 
importations  can  be  made  without 
significant  risk  of  plant  pest 
introducticm.  We  believe  that  certain 
fruit  trees  produced  in  private  nurseries 
in  Prance,  certified  as  meeting  the 
requirements  in  the  regulations  by  the 
plant  protection  service  of  France,  may 
be  imported  into  the  United  States 
without  posing  a  pest  risk  to  the  United 
States.  Furthermore,  we  have  no 
authority  to  impose  tarif&  or  to  limit 


importations  baaed  on  their  eoon<»nic 
impact  on  dtMnestic  markets.  Thereine. 
we  are  making  iu>  changes  baaed  on  this 
comroenL 

MiaceUanaous 

In  additicm.  we  are  making 
nonsubetaative  editorial  changas  to  die 
regulations  to  correct  typo^^cal 
errors. 

Therelbre,  based  (m  the  rationale  set 
fiorth  in  the  proposed  rule  and  in  this 
document,  we  are  adopting  the 
provisions  of  the  proposal  as  a  final 
rule,  with  the  chsooges  discussed  in  this 
document 

Execoliva  Ordar  12868  aad  lagalalofy 
FlaxikattyAct 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  The  rule  has 
been  determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866  and. 
therefne,  has  not  been  revie%ved  by  the 
Office  of  Management  and  Bucket. 

We  are  amending  the  regulations  to 
allow  species  of  the  genera 
Chaenomeles,  Cydonia,  Malus,  Pyrus, 
and  certain  species  of  Prunus  (those 
inunime  to  plum  pox  vir\is)  grown  in 
private  nurseries  in  France  to  be 
imported  into  the  United  States  as 
restricted  articles  uiuler  the  same 
conditions  already  appUed  to  thoae 
same  articles  wbaa  grown  in 
govenunent  nurseries  in  Franoe.  All  of 
these  restricted  articles  must  be 
accompanied  by  a  phytosanitary 
certificate  of  inspection  stating  where 
the  article  was  growm  and  certifying  that 
the  article  was  found  by  the  plant 
protection  service  of  the  ootmtry  in 
which  grown  to  be  free  of  various  plant 
diseases.  Also,  all  of  the  restricted 
articles  listed  above  are  subfect  to  a  2- 
year  postentry  quarantine  period,  as 
specified  in  $  319.37-7. 

Prior  to  this  final  rule,  the  ragulaticms 
stated  that  species  of  the  genna 
Chaenomeles,  Cydonia.  Malus,  Pyrus, 
and  certain  species  of  Aunus  (those 
immune  to  plum  pox  virus)  could  only 
be  certified  from  a  government  operated 
nursery  where  the  original  parent  stock 
is  indexed  for  the  appropriate  national - 
fruit  tree  program.  The  regulations  did 
not  specify  that  the  trees  also  must  be 
grown  in  the  government  nursery.  Thus 
the  regulatory  language  resulted  in 
difiinent  interpretations  of  its  intent  by 
plant  regulatory  officials  in  the  United 
States  and  abroad. 

During  the  first  nine  months  of  fiscal 
year  1994.  approximately  312393  fruit . 
trees  valued  at  $1.64  million  were 
imported  into  the  United  States  from 
Belgium,  France,  and  The  Netherlands. 
Importations  of  Malus  spp.  from  all 
three  countries  accounted  for  99.9 
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percent  (312,840)  ef  imported  fruit  trees. 
'  Thirty-two  trees  of  Pntnus  spp.  and  21 
of  Pjnvs  spp.  were  also  imported.  There 
were  no  imports  of  Chaenomele»  spp.  or 
Cydonia  spp.  Prices  of  imported  fruit 
trees  averaged  about  $5.25  per  tree. 

Annually,  dcmiestic  producers  maricet 
alMut  20  milUon  fruit  trees  of  these  five 
genoa,  valued  at  approximately  $105 
million.  Domestic  tree  prices  range  from 
$5  to  $6  per  trse.  Imported  fruit  trees, 
therefcwe,  currently  account  for  onlv 
about  1.5  percent  of  fruit  trees  aveilable 
in  the  U.S.  market. 

Shipments  from  govemmeni  research 
stations  tend  to  be  small,  whereas 
shipments  from  private  nurseries  are 
generally  large.  Historically,  we  have 
received  small  shipments  from  Fcance. 
hi  1994  there  was  a  single  importation 
of  25.000  fruit  trees  from  a  private 
nursery  in  France.  In  1905,  there  were 
4  shipments  of  fruit  trees  from  France 
(between  2  and  42  fruit  trees  per 
shipment)  imported  into  the  United 
States.  Therefore,  we  expect  that  as  a 
result  of  this  rule,  private  nurseries  in  ' 
Prance  could  export  20,000  to  30,000 
trees  to  the  United  States  each  year. 
Hiis  number  of  fruit  trees  would 
account  for  less  than  one-half  of  one 
percent  of  the  fruit  trees  available  in  the 
U.S.  market.  Furthermore,  theee  fruit 
trees  from  France  probably  will  compete 
directly  with  imports  from  The 
Netherlands,  thus  lessening  the  impact 
on  U.S.  producers.  We  anticipate, 
therefore,  that  this  rule  will  not  have  a 
significant  economic  impact  on 
domestic  fruit  tree  producers  or  other 
small  entities. 

Also,  we  have  determined,  using  the 
Small  Business  Administration 
definition  of  a  small  business  involved 
in  the  retail  nursery  business  or  the 
wholesale  trade  of  flowers  and  nursery 
stock  (100  or  fewer  employees),  that 
there  are  currently  about  9,007  small 
retail  nurseries  and  11,347  small 
wholesale  shippers  of  flowers  and 
nursery  stock  in  the  United  States.  We 
expect  that  these  small  businesses  may 
benefit,  if  only  slightly,  from  this  rule. 
They  will  gain  access  to  a  greater  variety 
of  imported  fruit  trees,  ponibly  at  lower 
prices. 

We  are  also  removing  the  port  of 
Laredo,  TX,  from  the  list  of  ports  with 
plant  inspection  stations.  Atmut  400 
million  plants  are  imported  through 
plant  inspection  stations  into  the  United 
States  annually.  Only  24  shipments  of 
21.429  plants  (less  than  1  percent  of  400 
million)  were  imported  through  the 
plant  inspection  station  at  Laredo  in 
1993.  In  view  of  the  low  volume  of 
plants  imported  into  the  United  States 
through  the  Laredo  plant  inspection 
station,  we  do  not  believe  that  this  rule 


%vill  have  a  significant  economic  effect 
on  businesses  or  other  entities,  large  or 
small.  Moreover,  any  plants  requiring 
written  pennits  and  previously 
imported  through  Laredo  could  be 
diverted  to  the  ports  of  Brownsville  or 
El  Paso,  TX.  wfaidi  still  retain  plant 
inspection  stations. 

Under  these  drcimistances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

EiBecntiye  Order  12778 

This  nde  has  been  reviewed  under 
Executive  Order  12778.  Civil  Justice 
Refiimn.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  fife  suit  in  court 
challenging  this  rufe. 

RadnctkMiAct 


aifttr-ff    flittfW  fwelan  inaDection  and 


Tlds  rufe  ocmtaiiis  no  new 
infonnati(ni  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1005  (44  U.S.C  3501 
etseq.}. 

List  ef  S«^ac&  in  7  CR  fsfft  319 

Bees.  O^fee.  CottcHi.  FruiU,  Honey, 
Imports,  fauxvporation  by  refarenoe. 
Nursery  stock.  Plant  diseases  and  pests,, 
Qusinmtine,  Reporting  and 
recordkeeping  requirements.  Rice, 
Vegetables. 

Accordingly.  7  CFR  part  319  te 
amended  as  follows: 

PART  31»-fORBQN  QUAIIAMTME 
NOTICES 

1.  The  authority  citation  for  part  310 
continues  to  reed  as  follows: 

Ajeteriljr:  7  U.S.C  ISOdd.  ISOse,  IM^ 
lS1-ia7, 450,  2803,  and  2808:  21  U:S.C  136 
and  136a:  7  CFR  2.22. 2.80.  snd  371.2(c). 

2.  Section  319.37-5  is  amended  as 
follows: 

a.  In  paragraph  (b)(1).  the  first 
sentence  is  amended  by  adding  the 
words  "the  articfe  was"  immediately 
before  the  words  "grown  to  be"  and  by 
removing  the  reference  to  "(b)(2)"  and 
adding  a  reference  to  "(b)(3)"  in  its 
place. 

b.  Footnote  7  and  its  referaooe  are 
removed. 

c.  Paragraph  (b)(2)  is  redesignated  as 
paragraph  (b)(3)  and  a  new  paragraph 
(b)(2)  is  added  to  read  as  set  forth  below. 

d.  Paragraph  (d)  is  amended  by 
adding  a  cl(Med  parenthesis 
immediately  after  the  words  "sweet- 
william". 


(b)  •  •  • 

(2)  Spedes  of  Prunus  not  immune  to 
plum  pox  virus  (species  other  than  P. 
avium.  P.  cerasus,  P.  effusa,  P. 
lauTocenuus.  P.  mahakb.  P.  padug.  P. 
sargmtii.  P.  serotina,  P.  tenula,  P. 
semilatau  P.  suUiirtdla.  P.  yedoenais, 
and  P.  virginiana)  and  grown  in 
Belgium,  France,  Germany,  ^'eat 
Britain,  or  The  Netherlands  shall  be 
certified  only  fr«n  the  government 
opOTated  nurseries  (research  stations) 
vraere  the  certified  plants  were  grown 
and  the  original  parent  stock  is  indexed 
for  the  appropriate  national  fruit  tree 
certification  program. 


H  S19LS7-6.  S1M7-4, 819.S7-^.  81«.$7-t, 
andSl8i87-1S    (Amanda4| 

3.  Footnotes  8  through  12  and  their 
reforenoes  are  redesignated  as  footnotes 
7- through  11,  respectively. 

|Slt.87-«4   [Amended] 

4.  fa  §  319.37-14,  paragrai^i  (b), 
under  the  list  of  ports  of  entiy  fa  Texas, 
the  asterisk  immediatdy  preceding  the 
entry  for  Laredo  is  removed. 

Done  h)  Washington.  DC,  this  25tt>  day  of 
September  1996. 
A.  Stralni^ 

ActingAdminittmtot,  Animal  and  Plant 
Haamlnapectioa  Service. 
[FR  Doc  96-25100  Filed  9-30-06: 8:45  am] 


7CFRPwtS02 
Conduct  on 


AQBiCY;  Agricuteuraf  ReaomSh  Service; 

Eeseaich,  Educatimi,  and  Economics; 

USDA. 

acnow;  Hnal  rote. » 

tUMMARV:  The  Agrictihural  Researdi 
Service  (ARS)  is  revising  regulations 
governing  conduct  on  Bettsvilfe 
Agricultiiral  Research  Center  (BARQ 
property.  This  action  is  being  taken 
because  a  review  of  the  regulations 
identiffed  oertafa  words  in  the  current 
regulations  that  are  out  of  date.  Other 
minor  changes,  corrections  and 
delations  will  be  made  to  clarify  the 
regulations. 

B>FeCl1VE  DATE:  October  1, 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Area 
Administrative  Officer,  Beltsville  Area, 
ARS,  Building  003,  Room  203, 
Beltsvilfe,  MP  20705:  (301)  504-5392. 
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SUPRLEMBfTARY  INFORMATION:  A  review 
of  this  regulation  was  dcme  in  response 
to  the  Presidoit's  Regufetory  Review 
faitiative.  As  a  result,  certafa  words 
describing  the  property  and  personnel 
contained  in  the  current  regufetions 
were  idmitified  as  obsolete.  The 
amendments  change  these  obsolete 
descriptions  and  make  other  mfaor 
revisions  and  deletions  to  the  current 
regulations.  Pursuant  to  5  U.S.C  S53(b) 
it  has  been  determined  that  notice  and 
public  comment  procedures  are 
unnecessary  because  the  changes  being 
made  are  minor  changes  to  obsolete 
words  and  will  not  substantively  alter 
the  regulation.  Further,  sfaoe  this  rule 
favolves  mfaor  revision  to  existing 
regufetions  it  is  not  a  "major  rule"  and 
is  exempt  bom  the  provisions  of 
Executive  Order  12291.  The 
amendments  mil  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regufetory  Ffexibility  Act, 
5  U.S.C.  601  et  seq.  This  rule  has  been 
determfaed  to  be  not  significant  for  the 
purpose  of  Executive  Ordw  12866  and 
therefore  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget.  This 
rule  is  exranpt  from  the  requirements  of 
the  National  Environmental  Policy  Act, 
as  amended  (42  U.S.C  4321  et  sea.)  and 
the  requirements  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Ch.  35). 
Among  other  minor  changes,  the 
amendment  changes  the  phrase 
"Agricultural  Research  Center"  to 
"Beltsville  Agricultiiral  Research  Center 
(BARC)";  the  phrase  "seefag  eye  dogs" 
fe  replaced  with  "assistance  tramed 
animals";  references  to  "guards"  are 
changed  to  "BARC  Security";  and 
refermices  to  "innocufetions"  are 
changed  to  "vaccinations." 

List  of  Subiects  fa  7  CFR  Part  502 

Beltsville  Agricultural  Research 
Center,  Federal  buildfags  and  fecilities. 
Security  measures. 

For  the  reas<ms  set  out  fa  the 
preamble,  7  CFR  Part  502  is  amended  as 
set  forth  below. 

PART  502— CONDUCT  ON 
BELTSVILLE  AGRICULTURE 
RESEARCH  CENTER  PROPERTY. 
BELTSVILLE,  MARYLAND 

1.  llie  heading  for  Part  502  is  revised 
as  set  forth  above.  - ' 

2.  The  authority  citation  for  part  502 
fe  revised  to  read  as  follows:. 

Authority:  Sees.  2.  4, 62  Stat  281;  40 
U.S.C  318  (a),  (c);  sec.  103. 63  Stat  380;  40 
U.S.C  753;  sec  205(d),  63  Stat  389;  40 
U.S.C  486(d);  36  FR  18440  and  60  FR  56392. 

3.  Section  502.1  is  revised  to  read  as 
follows: 


1802,1 

The  rules  and  r^ufetions  fa  this  part 
apply  to  the  buildings  and  grounds  of 
the  Beltsville- Agricultural  Research 
Center  (BARC),  Beltsville,  MD,  and  to 
any  persons  entering  fa  or  on  such 
property.  The  Admfaistrator,  General 
Services  Admfaistratioa,  has  delegated 
to  the  Secretary  of  Agriculture,  with 
authority  to  redelegate,  the  authority  to 
make  all  the  needful  rules  and 
regulations  for  the  protection  of  the 
biiildings,  groimds,  equipment,  and 
experimental  plants  and  animafe  of 
BARC  (36  FR  18440).  The  Secretary  of 
Agriculture  has  delegated  this  authority 
to  the  Under  Secretary  for  Research, 
Education,  and  Economics  (60  FR 
56392)  who  fa  turn  has  delegated  such 
authority  to  the  Administrator. 
Agricultural  Research  Service  (60  FR 
56392).  The  rules  and  regufetions  fa  thfe 
part  are  issued  pursuant  to  such 
delegations. 

4.  Section  502.2  fe  revised  to  read  as 
follows: 

(502.2    Admto8ion> 

Admission  to  BARC  during  "off  duty" 
houn  shall  be  restricted  to  the  mafa 
artnies  and  any  deviation  therefrom  by 
fadividuals  shall  be  limited  to 
authorized  individuals  who  may  be 
required  to  sign  a  register  and  dispfey 
identification  documents  when 
requested  by  BARC  Security  or  other 
authorized  fadividual.  "Off  duty"  hours 
will  be  posted  at  BARC  Admission 
durfag  "duty"  hours  when  BARC  fe 
closed  to  the  public  in  emergency 
situations  will  be  limited  to  authorized 
individuafe  who  may  be  required  to  sign 
a  register  and  dispfey  identification 
documents  when  requested  by  BARC 
Sectuity  or  other  authorized  fadividual. 

5.  Section  502.4  is  revised  to  read  as 
foUoMTs: 

§  S02.4   Confonnlty  with  aiQns  end 


Persons  fa  and  on  property  of  BARC 
shall  comply  with  official  signs  of  a 
prohibitory  or  directory  nature,  and 
with  the  directicxis  of  authorized 
fadividuafe. 

6.  Sectim  502.5  fe  revised  to  reed  as 
follows: 


SS02.5 

The  use  of  loud,  abusive  or  otherwise 
improfwr  fenguage,  unwarranted 
loitering,  sleeping,  or  assembly,  the 
creating  of  any  hazard  to  persons  or 
thfags,  improper  disposal  of  rubbish, 
spitting,  prurient  prying,  the 
commission  of  any  obsoBue  or  indecent 
act,  or  any  other  unfeemly  or  disorderly 
conduct,  throwing  articles  of  any  kind 
from  a  building,  or  climbing  upon  any 


part  of  a  building  is  pn^ibited.  Further, 
conduct  which  obstnicts  the  usual  use 
of  entrances,  foyers,  corridors,  office 
elevators,  stairways  and  paiidng  lote.  or 
which  otherwise  tends  to  impede  or 
disturb  BARC  employees  in  tiie 
perbwinence  of  their  duties  or  which 
otherwise  impedes  the  general  public 
from  obtaining  the  administrative  . 
services  provided  by  BARC  fe 
prt^bited. 

7.  Section  502.6  fe  revised  to  read  as 
follows: 

%  802.0    HunwiQ,  ItaliinB,  cenipInQ, 


The  use  of  BARC  grounds  for  any 
form  of  himting,  fisfaing,  camping,  or 
horsebeck  riding  is  prohibited.  Further, 
the  use  of  these  groimds  for 
unauthorized  picnicking  is  also 
prohibited. 

8.  Section  502.7  fe  revised  to  read  as 
follows: 


1802.7 

Participatmg  in  games  bx  money  or 
other  personal  property,  or  the 
operation  (tf  gambling  devices,  the 
conduct  of  a  lottery  or  pool,  or  the 
sellfag  or  purchasing  of  numben  tickets, 
fa  or  on  BARC  property,  is  prohibited. 

9.  Section  502.8  is  revieea  to  reed  as 
follows: 

fS02.8   Intoricting  baeany  a  and 


Entering  BARC  property  or  the 
operation  of  a  motcH-  vehicle  thereon,  by 
a  person  under  the  influence  of 
fatoxicatfag  beverages  or  narcotic  drug, 
hallucinogen,  marihuana,  barbiturate,  or 
amphetamfae  (unless  prescribed  by  a 
physician)  or  the  consumption  of  such  - 
beverages,  or  the  use  of  any  such  drug 
or  substance  fa  or  on  BARC  property,  fe 
prohibited 

10.  Section  502.9  fe  revised  to  read  as 
follows: 

%  90S.V    uoaciDng,  venoing,  omh  eoaeewN^ 
and  (Malilbulton  of  handbWs. 

The  soliciting  of  alms  and 
contributions,  commercial  sohdting  and 
vending  of  all  Idnds  or  the  dispfey  or 
distributi(Hi  of  commercial  advertising, 
or  the  collecting  of  private  debts,  fa  or 
on  BARC  property,  is  prohibited.  This 
section  does  not  apply  to  national  or 
local  drives  for  funds  for  welfare, 
health,  and  other  purposes  sponsored  or 
approved  by  the  Agricultural  Research 
Service,  concessions,  or  personal 
notices  posted  by  employees  on 
authorized  bulletfa  boards.  Distribution 
of  material  such  as  pamphlets, 
handbilfe,  and  flyers  or  the  posting  of 
materiafe  on  bulletin  boards  or 
elsewhere  is  prohibited  without  prior 
approval  of  the  CKrector,  Beltsville  Area. 
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11.  Section  502.10  is  revised  to  read 
as  follows: 

}S02.10   PtKMograptwb'yvMloraerfer 
newa,  advwtlslng,  or  cowwrclel  purpoeee. 
Photographs  may  be  taken  by  visitors 
or  for  news  purposes  without  prior 
permission.  Photographs  for  advertising 
and  commercial  purposes  may  be  taken 
at  BARC  only  with  the  prior  written 
approval  of  the  Director,  Beltsville  Area. 

12.  Section  502.11  is  revised  to  read 
as  follows: 

1502.11    Pets. 

Pets,  except  assistance  trained 
animals,  brought  upon  BARC  property 
must  be  kept  on  a  leash  and  have  proper 
vaccinations.  Pets  that  are  the  property 
of  empfoyees  residing  on  BARC  must  be 
up  to  date  on  their  vaccinations,  in 
accordance  with  State  or  local  laws,  and 
be  kept  on  a  leash  or  similarly 
restrained.  The  abandonment  of 
unwanted  animals  on  BARC  grounds  is 
prohibited. 

13v  Section  502.12  is  amended  by 
revising  paragraphs  (a)ihrough  (c)  to 
read  as  follows: 

fS02.l2    VeMcuiersndpedselrlsntraffle. 

(a)  Drivers  of  all  vehlelM  whether  or 
not  motorixed  in  or  on  BARC  property 
shall  drive  in  a  careful  and  safe  manner 
at  all  times  and  shall  comply  mth  the 
signals  and  directions  of  the  security 
staff  and  all  posted  traffic  signs; 

(b)  The  blocking  of  entrances, 
driveways,  walks,  loading  platforms,  or 
fire  hydrants  in  or  on  BARC  property  is 
prohibited; 

(c)  Except  in  emergencies,  parking  in 
or  on  BARC  property  in  other  than 
designated  areas  is  not  allowed  without 
a  [>errait.  Parking  without  authority, 
parking  in  unauthorized  locations  or  in 
locations  reserved  for  other  persons,  or 
contrary  to  the  direction  of  posted  signs 
is  prohibited.  This  section  may  be 
supplemented  from  time  to  time,  by  the 
issuance  and  posting  of  specific  traffic 
directives  as  may  be  required,  and  when 
so  issued  and  posted  such  directives 
shall  have  the  same  force  and  effect  as 
if  made  a  part  hereof. 


1602.13    (nemovedl 

H602.14  ttMOugh  502.17    [Redaslgnetad  ss 
If  502.13  ttwotigh  502.1S] 

14.  Section  502.13  is  removed  and 
§§  502.14  through  502.17  are 
redesignated  as  §§  502.13  through 
502.16  and  newly  redesignated  §  502.13 
is  revised  to  read  as  follows: 

SS0Z13    Weapons  and  exploeivse. 

No  person  while  in  or  on  BARC 
property  shall  carry  firearms,  other 


dangerous  or  deadly  weapons,  or 
explosives,  either  openly  or  concealed, 
except  as  officially  authorized  fcH* 
official  purposes. 

15.  Newly  designated  §  502.14  is 
revised  to  read  as  follows: 

There  shall  be  no  discrimination  by 
segregation  or  otherwise  against  any 
person  or  persons  because  of  race, 
religion,  color,  sex,  age,  disability  or 
national  origin,  in  furnishing,  or  by 
refusing  to  furnish  to  such  person  or 
persons  the  use  of  any  fociUty  of  a 
public  nature,  including  all  services, 
privileges,  accommodations,  and 
activities  provided  thereby  on  BARC 
property. 

16.  Newly  designated  §  502.15  is 
revised  to  read  as  follows: 


#802.15 

The  Administrator,  Agricultural 
Research  Service,  may  in  individual 
cases,  make  prior,  written  exceptions  to 
the  rules  and  regulations  in  this  part,  if 
a  determination  is  made  that  the 
exception  is  not  adverse  to  the  ptd>lic 
interest 

Done  at  Washington  DC»  this  18th  day  of 
September  1996. 
Floyd  P.  Hem. 

Admtniatmtor,  Agricultural  Retearch  Service. 
[PR  Doc  9fr-25006  Filed  9-30-96;  8:45  ami 


DEPARTMBIT  OF  TRANSPORTATION 
Federal  Avialion  Admlnistratton 


UCFRFwtM 


[Doolnl  Na  m  MM  12»-AD; 
39-0177:  AOM-13-001 

RIN2120-AA04 


AirwonhinoM  Mrectlw^e;  Jfliein 
14101 


AOeCY:  Federal  Aviation 
Administration,  DOT. 
ACTKM:  Final  rule;  correction. 

summary:  This  amendment  clarifies 
information  in  an  existing  airworthiness 
directive  (AD),  applicable  to  all 
Jetstream  4101  airplanes,  that  currently 
requires  a  review  of  maintenance 
records  to  determine  the  time-in-service 
of  the  bearings  in  the  starter/generatore 
of  both  engines.  It  also  establishes  a  new 
time-in-service  limit  for  the  bearings, 
and  requires  replacement  of  the  starter/ 
generator  unit  with  a  serviceable  unit,  if 
necessary.  The  actions  specilied  in  that 
AD  are  intended  to  prevent  failure  of  the 
bearings  of  the  starter/generator,  which 


could  cause  severe  vibrations  and 
resultant  in-flight  shutdown  of  one  or 
both  engines.  This  .amendment  clarifies 
the  requirements  of  the  current  AD  by 
specifying  the  name  of  the  manufacturer 
of  the  starter/generator  units  that  are 
affected  by  the  requirements  of  this  AD. 
DATES:  EOactive  July  15, 1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of 
July  15. 1996  (61  FR  33647.  June  28, 
1996). 

FOR  FURTHER  MFORMATKM  CONTACT: 
WilUem  Schroeder,  Aerospace  Engineer, 
Standardization  Branch.  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW.,  Renton. 
Washington  98055-4058;  telephone  t 
(206)  227-2148;  fax  (206)  227-1149. 
SUPPLBCNTARY  MFORMATION:  On  June 
17. 1996,  the  FAA  issued  AD  96-13-09. 
amendment  39-9677  (61  FR  33647.  June 
28, 1996),  which  is  applicable  to  all 
Jetstream  Model  4101  airplanes.  That 
AD  requires  a  review  of  maintenance 
records  to  determine  the  time-in-service 
of  the  beerings  in  the  starter/generatora 
of  b^  engines.  It  also  establishes  a  new 
time-in-service  limit  for  the  bearings, 
and  requires  replacement  of  the  starter/ 
generator  unit  with  a  serviceable  unit,  if 
necessary.  That  AD  was  prompted  by 
reports  of  controlled  in-flight  engine 
shutdowns  resulting  firom  severe 
vibration  caused  by  the  fiailure  of  the 
bearings  in  the  direct  current  (DC) 
starter/generator  unit.  The  actions 
^>ecified  in  that  AD  are  intended  to 
prevent  such  failure  of  the  bearings  of 
the  starter/generator,  which  could  cause 
severe  vibrations  and  resultant  in-flight 
shutdown  of  one  or  both  engines. 

Actkins  Since  Issuence  of  AD  96-13-09 

Since  the  issuance  of  that  AD.  the 
FAA  has  been  advised  that  there  may  be 
confusion  on  the  part  of  operators  as  to 
which  specific  make  arid  model  of 
starter/generator  units  are  susceptible  to 
the  bearing  problem  and  should  be 
subject  to  the  requirements  of  the  AD. 
Additionally,  operatore  of  airplanes 
other  than  Jetstream  Model  4101 
airplanes  may  be  confused  as  to  whether 
starter/generator  units  installed  on  those 
airplanes  are  also  susceptible  to  the 
bearing  problem.  Such  confusion  arises 
because  the  name  of  the  manufacturer  of 
the  affected  units  was  not  specified  in 
AD  96-13-09. 

The  FAA  notes  that  there  are  several 
manufacturers  of  starter/generator  units, 
but  only  those  manufactured  by  Lucas 
Aerospace  Power  Systems  for  Jetstream 
Model  4101  airplanes  are  installed  on 
the  affected  airplanes  and  are  subject  to 
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the  AD.  Lucas  Aerospace,Power 
Systems  starter/generator'units  installed 
on  other  makes  and  models  of  airplanes 
are  not  affected  by  this  AD.  Likewise, 
other  makes  and  models  of  starter/ 
generator  units  installed  on  airplanes 
other  than  the  Model  4101  are  not 
affected  by  this  AD. 

In  light  of  the  possible  confusion  that 
may  have  been  created  relative  to  this 
point,  the  FAA  finds  Uiat  AD  96-13-09 
should  be  clarified  to  specify  the  name 
of  the  manufacturer  of  the  affected 
starter/generator  units. 

In  all  other  respects,  however,  the  AD 
is  correct  and  adequate  as  issued. 

Action  Taken  by  FAA 

Action  is  taken  herein  to  clarify  AD 
96-13-09  by  identifying  the  name  of  the 
manufacturer  of  the  subject  starter/ 
generators,  and  to  correctly  add  the  AD 
as  an  amendment  to  section  39.13  of  the 
Federal  Aviation  Regulations  (14  CFR  . 
39.13). 

The  final  rule  is  being  reprinted  in  its 
entirety  for  the  convenience  of  affected 
operatore.  The  effective  date  remains 
Julv  15. 1996. 

Since  this  action  only  clarifies^a 
current  requirement,  it  has  no  adverse 
economic  impact  and  imposes  no 
additional  biuden  on  any  person. 
Therefore,  notice  and  public  procedures 
hereon  are  unnecessary. 

List  of  Subfects  in  14CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safaty. 

Adoption  of  the  Correction 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AellMrity:  49  U.S.C  106(g),  40113, 44701. 

130.13    {AmandecQ 

2.  Section  39.13  is  amended  by 
correcdy  adding  the  following  new 
airworthiness  directive: 

•6-13-09    Jelstraun  Aiicrafl  Uiailad: 

Amendment  39-9677.  Docket  96-NM- 
129-AD. 
Applicability:  AllModel  4101  airplanes, 
certificated  In  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whetlier  it  tias  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  Fw 


airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminatad,  tl^request  should  include 
specific  proposed  actions  to  address  it 

Cmnpliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  severe  vibration  of  one  or  both 
engines,  which  could  cause  in-flight  engine 
shutdown,  accomplish  the  following: 

(a)  Within  7  days  after  the  effective  date  of 
this  AD,  review  the  airplane  maintenance 
records  to  detennine  the  hours  time-in- 
service  (TIS)  accumulated  on  the  bearings  in 
the  Lucas  Aerospace  Power  Systems  starter/ 
generator  units  of  both  engines,  in 
accordance  with  Jetstream  Alert  Service 
Bulletin  )41-A24-036,  dated  February  26, 
1996. 

(1)  If  the  bearings  on  both  of  the  starter/ 
generator  units  have  accumulated  300  or 
more  hours  TIS:  Prior  to  further  flight, 
replace  at  least  one  of  the  starter/generator 
units  with  a  unit  having  bearings  with  less 
than  300  hours  TIS,  in  accordance  with  the 
alert  service  bulletin. 

(2)  If  the  bearings  on  one  or  both  starter/ 
generator  units  have  bearings  with  less  than 
300  hours  TIS:  Prior  to  the  accumulation  of 
300  hours  TIS  on  the  bearings  on  both 
starter/generator  units,  remove  at  least  one  of 
the  units  and  replace  it  with  a  unit  having 
bearings  with  less  than  300  hours  TIS,  in 
accordance  with  the  alert  service  bulletin. 

(b)  As  a  continuing  requirement  thereafter: 
Prior  to  the  accumulation  of  300  hours  TIS 
on  the  bearings  on  both  of  the  Lucas 
Aerospace  Power  Systems  starter/generator 
units  on  the  airplane,  remove  at  least  one  of 
those  units  and  replace  it  with  a  unit  having 
bearings  with  less  than  300  hours  TIS,  in 
accordance  with  Jetstream  Alert  Service 
Bulletin  ]41-A24-036,  dated  February  26, 
1996. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Standardization 
Branch,  ANM-113. 

Noie  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  actions  shall  be  done  in  accordance 
Jetstream  Alert  Service  Bulletin  )41-A24- 
036,  dated  February  26, 1996.  This 


incorporation  by  reference  was  approved 
previously  by  the  Director  of  the  Federal 
Register,  in  accordance  with  5  U.S.Q  5S2(a) 
and  1  CFR  part  SI,  as  of  July  15, 1996  (61 
FR  33647.  June  28. 1996).  Copies  may  be 
obtained  bom  Jetstream  Aircraft,  Inc.,  P.O. 
Box  16029,  Dulles  International  Airport. 
Washii^ton.  DC  20041-6029.  Copies  may  be 
inspected  at  tlie  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  tlie  Office  of  the  Federal 
Register,  800  North  Capttol  Street,  NW..  suite 
700,  Washington,  DQ 

(f)  This  amendment  becomes  eSactive  on 
July  IS,  1996. 

Issued  in  Renton,  Washington,  on 
September  24, 1996. 
Darrell  M.  Pedanae. 
Acting  Manager,  Traagport  Airpktne 
Directorate,  Aircraft  Certification  Service. 
(FR  Doa  96-25039  Filed  9-30-96;  8:4S  am] 
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DEPARTMBIT  OF  COMMERCE 


National  Oceanic  «id . 
AdminislrBllon 

15CFRPart002 

50  CFR  Part  216 

[Docket  No.  960«17a6O-626O-O1:  lA    ' 
0M6e6B] 

Rm0648-XX67 

Taking  and  Importing  of  Marine 
Mammals;  Small  TakM  of  Marine 
Mammals  Incidental  to  Specified 
Activities 

AQBICY:  National  N4arine  Fisheries 

Service  (NMFSJ,  National  Oceanic  and 

Atmospheric  Administration  (NOAAJ. 

Commerce. 

ACTION:  Final  rule;  technical 

amendment. 


SUMMARY:  NMFS  issues  this  technical 
amendment  to  remove  expired 
regulations  governing  the  small  take  of 
marine  mammals  incidental  to 
conducting  specified  activities  in  the      f 
marine  environment.  This  technical 
amendment  is  intended  to  provide  the 
public  with  uniform,  updated  and 
-streamlined  regulations.  This  action  is 
consistent  with  the  President's 
Regulatory  Reform  Initiative. 
EFfECnVE  date:  September  24. 1996. 
FOR  FURTHER  1NFORMATKM  CONTACT: 
Kenneth  R.  HoUingshead.  NMFS,  Office 
of  Protected  Resources,  NMFS 
(telephone  301-713-2055J. 
SUPPI-BMBiTARY  INFORMATION: 

On  August  21, 1991  (56  FR  41628J. 
NMFS  published  final  regulations 
effective  from  September  23. 1991. 
through  September  23. 1996,  to 
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authorize  the  incidental  take  of  a  small 
number  of  marine  mammals  during 
launches  of  Titan  IV  rockets  from 
Vandenberg  Air  Force  Base,  California 
(Vandenbeig).  Under  section 
101(a)(5)(A)  of  the  Marine  Mammal 
Protectioi  Act  (16  U.S.C  1361  et  seq,; 
MMPA),  an  authorization  under  this 
provision  may  not  exceed  S  years. 

On  April  30, 1994,  the  President 
signed  Public  Law  103-236.  the  MMPA 
Amendments  of  1994.  One  part  of  this 
law  added  a  new  subsection  101(a)(5)(D) 
to  the  MMPA.  establishing  an  expedited 
process  by  which  citizens  of  the  United 
States  can  apply  for  an  authorization  to 
incidentally  take  small  numbers  of 
marine  mammals  by  harassment  for  a 
period  of  up  to  1  year.  Under  this 
provision,  the  U.S.  Air  Fokx  applied  on 
January  24, 1996,  for  a  1-year 
authorization  to  incidentally  take  by 
harassment  a  small  numbers  of  hubor 
seals.  CaUfomla  sea  lions,  northem 
elephant  seals,  northem  fiir  seals,  and 
possibly  Guadalupe  fiir  seals  in  the 
vicinity  of  Vandmberg.  to  replace  the 
authorization  expiring  on  September  24. 
1996.  These  harassment  takes  would 
resuh  from  launchings  of  both  Titan  II 
and  Titan  IV  rockets.  A  notice  of  rac^pt 
of  the  Titan  n  and  IV  application  and  a 
proposed  authorization  was  published 
on  March  15. 1996  (61  FR 10727)  and 
a  30-day  public  comment  period  was 
provid«d  <mi  the  application  and 
propoaed  authorization. 

NMFS  anticipates  that  this  1-year 
authorization,  if  issued,  along  with 
others  issued  previously  for  Lockheed 
launch  vehicles  (60  FR  36308.  July  26. 
1995  and  61  FR  38437.  July  24. 1996) 
and  McDonnell  Douglas  Delta  n  launch 
vehicles  (60  FR  52653,  October  10. 
1995;  see  also  61  FR  45404.  August  29. 
1996).  will  be  replaced  later  this  year  by 
new  regulations,  under  section 
101(a)(5)(A)  of  the  MMPA.  authorizing 
and  governing  incidental  take  of  marine 
mammals  by  launches  of  all  rocket  types 
from  Vandenberg.  An  application  for 
*8uch  an  authorization  is  presently  under 
development  by  the  U.S.  Air  Force. 

Under  NOAA  Administrative  Order 
205-11,  7.01,  dated  December  17, 1990, 
the  Under  Secretary  for  Oceans  and 
Atmosphere  has  delegated  authority  to 
sign  material  for  publication  in  the 
Federal  Regiiter  to  the  Assistant 
Administrator  for  Fisheries,  NOAA 
(AA).  •  , 

Qassificatkm 

This  final  rule  is  exempt  from  review 
under  E.0. 12866.  Because  this  rule 
only  removes  unnecessary  and  outdated 
text,  the  AA.  under  section  553(b)(B) 
and  (d)  of  the  Administrative  Procedure 
Act,  for  good  cause  finds  that  it  is 


unneoeaaary  to  provide  prior  notice  and     50  CFR  Phap^r  ■ 

opportunity  for  public  comment  on  this 

rule  or  to  delay  for  30  days  its  eftiactive 

date.  Because  this  rule  is  being  issued 

without  prior  notice  and  opportunity  for 

public  comment,  a  regulatory  flexibility 

analysis  is  not  required  under  the 

Regulatory  Flexibility  Act.  and  n,one  has 

been  prepared.  This  rule  is  not  expected 

toxesult  in  ecmiomic  ooats  to  the  public 


PART  Cie— REQULATIONS 
QOVEfWMQ  THE  TAKMQ  AND 
MPORTINQ  OF  MARINE  MAMMALS 

3.  The  authority  citation  for  part  216 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1361  etteq.,  unien 
otharwisB  noted. 


This  action  is  categtvically  excluded 
from  the  requiremoit  to  prepare  an 
environmental  assessment  by  section 
6.02b.3(b)  (ii)  (aa)  of  NOAA 
AdministFBtive  Order  216-6  as  revised. 

Notwithstanding  any  other  proviaioD 
of  law,  no  person  is  required  to  respond 
to  nor  shall  a  person  be  sub^  to  a 
penalty  for  fisihire  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperworic 
Reduction  Act  unksi  that  collection  of 
information  displays  a  currently  valid 
OMB  control  nun^r.  This  final  rule 
does  not  contain  a  collection-of- 
infbnnatien  requirement  for  purposes  of 
the  Paperwork  Reduction  Act 

UitorSabiBcta 

15CFRPart902 

Reporting  and  recordkeeping 
requirements. 

SO  CFR  Part  216 

Administrative  practice  and 
procedure.  Imports.  Indians.  Marine 
mammals.  Penalties.  Reporting  and 
recordkeeping  Tequiraments, 
Transportation. 

Dated:  September  2S,  1996. 

Naw^Foilv. 

Deputy  AMtittant  Adminutnrtor  for  Fiaherin, 
National  Marine  Pisheriet  Service,  National 
Oceanic  and  Atmoepheric  AdmiiUstmtion. 

For  the  reasons  set  out  in  the 
preamble.  15  CFR  chapter  K  and  50 
CFR  chapter  II  are  amended  as  follows: 


15  CFR 


IX 


PART  M2-N0AA  INFORMATION 
OOUJECnON  REQUIREMBfTB  UNDER 
THE  PAPERWORK  REDUCTION  ACT: 
OMB  CONTROL  NUMBERS 

1.  The  authority  citation  for  part  902 
continues  to  read  as  follows: 

Anihorlljr:  44  U.S.C  3S01  et  $eq. 


fM2.1    [Amended] 

2.  In  §  902.1.  paragraph  (b).  the  table 
is  amended  by  removing,  iJa  the  left 
column  under  50  CFR,  the  entry 
"216.125"  and,  in  the  right  column,  the 
corresponding  OMB  bontrol  number. 


SubpaH  K— (Ramovad  and  Raaaivad] 

4.  Subpart  K  (§§  216.121  through 
216.126)  is  removed  and  reserved. 
(FR  Doc  96-25161  Filed  9-30-96;  8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPartSe 

[Region  N.  DoekM  No.  168,  NT21-1<«73aK 


Approval  ano  ntNiNHQaiion  Of 


CofrtrorMaaauraa,  Stalaof  Naar  Yofk 

AQmCY:  Environmental  Protection 
Agency. 

ACnON:  Direct  final  rule. 


K  The  Environmental  Protection 
AgMicy  (EPA)  is  approving  a  request 
submitted  on  November  15, 1992  by  the 
State  of  New  Ytxk  to  revise  its  ozone 
state  implementation  plan  (SIP)  which 
addresses  the  need  for  transportation 
control  measures  (TCMs)  to  ofEset 
growth  in  emissions  frran  gnnvth  in 
vriiicle  miles  travelled  (VMT)  as 
required  by  the  Clean  Air  Act  (Act). 
New  York  has  indicated  that  VMT 
growth  will  not  result  in  increased 
emissions  and,  therefore.  TCMs  are  not 
needed  for  this  purpose. 
DATES:  This  action  is  effiBctive  on 
December  2. 1996  unless  adverse  or 
critical  comments  are  received  by 
October  31. 1996.  If  adverse  comments 
are  received,  this  notice  will  be 
withdrawn  in  the  Federal  Register  prior 
to  the  effective  date  of  this  rule. 


AH  comments  should  bft 
addressed  to:  William  S.  Baker.  Chief, 
Air  Programs  Branch,  Air  and  Waste 
Management  Division,  Environmental 
Protection  Agency,  Region  II  Office.  290 
Broadway,  20th  Floor,  New  Yoric,  New 
York  10007-1866     . 

Copies  of  New  Yoi)c's  submittals  are 
available  at  the  following  addresses  for 
inspection  during  normal  business 
hours: 

Environmental  Protection  Agency. 
Region  n  Office,  Air  Programs  Branch. 
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290  Broadway.  20th  Floor.  New  Ymk, 

New  Yoric  10007-1866. 
New  York  Department  of  Environmental 

Conservation,  50  Wolf  Road,  Albany. 

New  York  12233-1010 
Environmental  Protection  Agency,  Air 

and  Radiation  I>ocket  and  Information 

Center  (MC  6102),  401  M  Street,  S.W., 

Washington.  D.C  20460 
POR  FURTHER  INFORMATION  CONTACT: 
Linda  Kareff.  Environmental  Protection 
Specialist,  Technical  Evaluation 
Section,  Air  Programs  Branch, 
Environmental  Protection  Agency,  290 
Broadway,  20th  Floor.  New  Yoric,  New 
York  10007-1866,  (212)  637-4249 

SUPPlByEWTARY  MFORMAT10N: 

Background 

Section  ie2(d)(l)(A)  of  the  Clean  Air 
Act  Amendments  of  1990  requires  states 
containing  ozone  nonattainment  areas 
classified  as  "severe"  pursuant  to 
section  181(a)  of  the  Act  to  adopt 
transportation  control  measiues  (TCMs) 
and  transportati(Ni  strategies  to  oQset 
growth  in  emissions  from  growth  in 
vehicle  miles  travelled  (VMT)  or 
number  of  vehicle  trips,  and  to  attain 
reductions  in  motor  vehicle  emissions 
(in  combination  with  other  emission 
requirements)  as  necessary  to  comply 
with  the  Act's  Reasonable  Further 
Progress  (RFP)  milestone  and  attainment 
requirements.  Tlie  requirements  for 
establishing  a  VMT  oifeet  program  are 
discussed  in  the  April  16. 1^2  GeUeral 
Preamble  to  Titiel  cif  the"Act'T57  FR 
^3498),  In  «tIffition  to  sdcMon 
182(dT(lMAl  of  the  Act. 

The  VMT  ofbet  provision  requires 
that  states  submit  by  Novembw  15. 1992 
specific  enforceable  TCMs  and  strategies 
to  offset  any  growth  in  emissions  from 
growth  in  VMT  or  number  of  vehicle 
trips  sufficient  to  allow  total  area 
emissions  to  ccmiply  with  the  RFP  and 
attainment  requirements  oFBie  Act. 

EPA  has  observed  thaflhese  Qiree 
elements  (i.e.,  o^etting  growth  in 
mobile  source  mnissions.  attainment  of 
the  RFP  reduction,  and  attainment  of 
ozone  national  ambient  air  quality 
standards  (NAAQS))  create  a  timing 
problem  of  which  Congress  was  perhaps 
not  fully  aware.  As  discussed  in  EPA's 
April  16.  \fi92  General  Preamble  to  Title 
I.  ozone  nonattainment  areas  affected  by 
this  provision  were  not  otherwise 
required  to  submit  SIPs  that  show 
attainment  of  the  1996  15%  RFP 
milestone  until  November  15, 1993.  and 
likewise  are  not  required  to  demonstrate 
post-1996  RFP  and  attainment  of  the 
NAAC^  until  November  15, 1994.  The 
SIP  demonstrations  due  on  November 
15, 1993,  and  on  November  15, 1994  are 
broader  in  scope  than  growth  in  VMT  or 


trips  in  that  they  necessarily  address 
emission  trends  and  control  measures 
for  non-motor  vehicle  emission  sources 
and,  in  the  case  of  attainment 
demonstrations,  complex 
photochemical  modeling  studies. 

EPA  does  not  believe  that  Congress 
intended  the  VX4T  offset  provision  to 
advance  dates  for  these  broader 
submissions.  Further,  EPA  believes  that 
the  November  15, 1992  date  would  not 
allow  suffidmt  time  for  states  to  have 
fully  developed  specific  sets  of 
measures  that  would  comply  with  all  of 
the  elements  of  the  VMT  offset 
requirem«its  of  section  182(d)(1)(A) 
over  the  long  term.  Consequently.  Q>A 
believes  it  would  be  appropriate  to 
interpret  the  Act  to  provide  the 
following  alternative  set  of  staged 
deadlines  for  submittal  of  elements  of 
the  VMT  offset  SIP.  Under  this 
interpretation,  the  three  required 
elements  of  section  182(d)(lKA)  are 
separable,  and  can  be  divided  into  three 
separate  sulHnissions  on  different  dates. 
Section  179(a)  of  the  Act.  in  establishing 
how  EPA  would  be  required  to  apply 
mandatory  sanctions  if  a  state  fells  to 
submit  a  hill  SIP  also  provides  that  the 
sanctions  clock  starts  if  a  state  fails  to 
submit  one  or  more  SIP  elements,  as 
determined  by  the  Administrator.  EPA 
believes  that  this  language  provides  EPA 
the  authority  to  determine  that  the 
diffiarent  elements  of  a  SIP  submission  . 
are  separable.  Mmeover,  given  the 
continued  timing  problems  addressed 
above,  BPA  believes  it  is  appropriate  to 
allow  states  to  separate  the  VmT  oftset 
SIP  into  three  elements,  oach  to  be 
submitted  at  difiiarMit  times:  (1)  The 
initial  requirement  to  submit  TCMs  that 
oQset  growth  in  emissions:  (2)  the 
requiremwit  to  comply  with  the  15% 
Rate  of  Progress  requirement  of  the  Act; 
and  (3)  the  requirement  to  comply  with 
the.post-1996  periodic  reduction  and 
attainment  of  tne  ozone  NAAQS.. 

Under  this  approach,  the  first 
element,  the  emissions  oCEset  element 
was  due  on  November  15, 1992.  EPA 
believes  this  elmnent  is  not  necessarily 
dependent  on  the  development  of  the 
other  elements.  A  state  could  submit  the 
emissions  growth  offset  element 
independent  of  an  analjrsis  of  that 
element's  consistency  with  the  periodic 
reduction  and  attainment  requirements 
of  the  Act.  Emissions  trends  from  other 
sources  need  not  be  considered  to  show 
compliance  with  the  offset  requirement. 
As  submitting  this  element  in  isolation 
does  not  implicate  the  timing  problems 
of  advancing  deadlines  for  RFP  and 
attainment  demonstrations,  EPA  does 
not  believe  it  is  necessary  to  extend  the 
statutory  deadline  for  submittal  of  the 
emissions  growth  offset  element. 


The  seamd  element,  whidi  requires  . 
the  VMT  offset  SIP  to  comply  with  the 
15%  RFP  requirement  of  the  Act  wr.s 
due  on  November  15. 1993  which  is  the 
same  date  (m  which  the  15%  RFP  SIP 
Hself  was  due  undo-  section  182(b)(1)  of 
the  Act.  EPA  believes  it  is  reasonable  to 
extmd  the  deadline  for  this  VMT  offset 
element  from  November  15, 1992  to  the 
date  on  which  the  entire  15%  SIP  was 
due,  as  this  allows  states  to  develop  the 
comprehensive  strategy  to  address  the 
15%  requirement  and  assure  that  the 
TCM  elements  required  under  section 
182(dMl)(A)  are  consistent  with  the 
remainder  of  the  15%  demmistration. 
Indeed,  EPA  believes  that  only  upon 
submittal  of  the  broader  15%  plan  can 
a  state  have  had  the  necessary 
opportunity  to  cowdinata  its  VMT 
strategy  with  its  15%  plan. 

The  third  element,  which  requires  the 
VMT  ofbet  SIP  to  comply  with  the  post- 
1996  RFP  and  attainment  requirements 
of  the  Act  was  due  on  November  15, 
1994,  the  statutory  deadline  for  those 
broader  submissions.  EPA  believes  it  is 
reasonabfe  to  similarly  extend  the 
deadline  for  this  VMT  elemmit  to  the 
date  on  which  the  post-1996  RFP  and 
attainment  SIPs  are  due  for  the  same 
reason  it  is  reasonable  to  extend  the 
deadline  for  the  second  element.  First, 
it  is  arguably  impossible  for  a  state  to 
make  ttie  showing  required  by  section 
182(d)(1)(A)  for  the  third  element  until 
the  broader  demonstrations  have  been 
developed  by  the  State.  Mcweover, 
allowing  states  to  develop  the  _ 

comprehensive  sbate^gy  to  ad&ess  post-'" 
1996  RFP  and  attainment  "by  providing 
a  fiiller  opportunity  to  assume  that  the 
TCM  elements  comply  with  the  broader 
RFP  and  attainment  demonstrations, 
will  result  in  a  better  program  for 
reducing  emissions  in  the  long  term. 

State  Submittal 

On  November  15. 1592,  the  State  of 
New  York  submitted  its  ozone  SIP 
revision  dealing  with,  in  part,  whedier 
TCMs  are  needed  to  offset  growth  in 
emissions.  The  submittal  was  found  to  ■ 
be  incomplete  and  was  resubmitted 
with  additional  information  on 
September  9, 1993.  The  EPA  foimd  fhe 
SIP  complete  with  the  supplemental 
information  on  November  5, 1993.  In 
this  submittal,  the  State  has  indicated 
that  it  does  not  need  to  submit  a 
revision  adopting  specific  TCMs  under 
the  first  element  of  the  VMT  ofEset 
requirement  because  it  has  determined 
that  it  will  not  need  to  ofbet  growth  in 
emissions  from  growth  in  VMT  into  the 
next  century.  EPA's  independent 
analysis  (included  in  the  technical 
support  document)  supports  this  finding 
and  demonstrates  that  New  York  will 
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not  need  to  ofSMt  growth  in  emiMions 
until  at  least  the  year  2007,  the  yeer 
New  York  is  rsqtdied  to  demonstrate' 
attainment.  The  second  end  third  TCM 
elements  will  be  addressed  in  future 
rulemaking  when  EPA  evaluates  New 
York's  15%  Rate  of  Progress 
requirement  to  be  resubmitted  by  New 
Yoric  and  the  post-199e  attainment  SIP 
submittals. 


Secticm  182(dXlMA)ofthe  Act 
requires  the  State  to  ofbet  any  growth 
in  emissions  from  growth  inVMT.  As 
discussed  in  the  General  Preamble,  the 
purpose  is  to  prevent  a  gro%vth  in  motor 
vehicle  emissions  from  canceling  out 
the  emission  reduction  benefits  of  the 
faderally  mandated  programs  in  the  Act 
EPA  interprets  this  provision  to  require 
that  sufficient  meesures  must  be 
adopted  so  that  jmijected  motor  vehicle 
voUrtile  organic  compound  (VOC) 
emissifflis  will  never  be  higher  during 
the  oxone  season  in  oam  year  than 
during  the  ozraie  season  in  the  yeer 
before.  When  growth  in  VNfT  end- 
vehicle  trips  would  otherwise  cause  s 
vehicle  upturn  in  amissions  from  motor 
vehicles,  this  upturn  must  be  prevoited. 
The  onissions  level  et  the  point  of 
upturn  becomes  a  ceiling  on  motor 
vehicle  emissions.  This  lequirement 
applies  to  projected  emissions  in  the 
yeers  betwnen  the  submission  of  the  SIP 
revision  and  the  attainment 
demonstrations.  The  ceiling  level  is 
defined,  therefore,  up  to  the  point  of 
upturn,  as  motor  vehicle  emissions  that 
would  occur  in  the  oaooe  seeson  of  that 
year,  with  VMT  growth,  if  all 
ror  that  arse  in  thist  year  were 
implemented  by  the  Act.  When  this 
curve  begins  to  tura  up  doe  to  growth 
in  VMT  or  vehicle  trips,  the  ceiling 
becomes  a  fixed  value.  The  ceiling  line 
would  include  the  eCbcts  of  fiBderel 
measures  such  as  new  motor  vehicle 
standards,  phase  D  Reid  vapor  pressure 
(RVP)  controb.  and  reformulated 
gasoline,  as  well  aa  the  Act-mandated 
Sn*  requirements. 

The  State  of  New  York  has  indicated 
in  its  submittal  on  November  15, 1992 
that  the  predicted  growth  in  VMT  Is  not 
expected  to  result  in  an  incrasse  in 
motor  vehicle  emissions  that  will  negate 
the  efEects  of  the  reductions  mandated 
by  the  Act.  Because  the  current 
modelling  does  not  indicate  a  need  for 
TCMs  to  offiset  growth  in  emissions 
before  2007,  the  year  New  York  State  is 
to  demonstrate  attainment,  we  are 
approving  the  part  of  the  ozone  state 
implementation  plan  that  determines 
that  New  York  is  not  required  to  adopt 
specific,  enforceable  TC^ls  to  meet  the 
first  element  of  the  offset  requirement. 


EPA  is  therefore  approving  the  New 
York  State  SIP  revision  submittal&as 
ftitisfyin^the  first  of  the  three  VMT 
ofEset  plui  requirements.  With  reaoect 
to  the  second  element,  EPA  wilt  address 
this  element  when  New  York's  15% 
Rate  of  Progress  plan  is  resiAmittedto 
EPA.  With  rsnMct  to  the  third  element. 
New  York  will  periodically  be  updating 
its  emissions  pn^ectiois  as  a  part  of  its 
po8t-1996  RFP  and  attainment  SIPs. 
Upon  review  of  the  updated  prelections. 
EPA  will  determine  if  revised  emissions 
estimates  hare  changed  creating  •> 
necessity  for  TCMs. 

Nodiing  in  this  rule  should  be 
amstraedas  permitting  or  allowing  or 
est^lishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  iwrevisiim  to  any  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  econtmdc,  and  envircmmental 
{actors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

EPA  is  publiAing  this  nde  without 
piiw  proposal  because  EPA  views  this, 
as  a  noncontroversiel  amendment  and 
anticipates  no  sdverse  comments. 
Howrevsr,  in  a  seperate  document  in  this 
>  pubUcadon.  the  EPA  is 


proposias  to  approve  the  SIFreviskm 
should  adverse  or  critical  comraents-be 
fikd^Thus.  this  direct  final  action  will 
be  efiiactive  December  2, 1906,  unless, 
by  October  31. 1996.  sdverse  or  critical 
comments  sre  raceived. 

If  the  EPA  receives  sudi  comments, 
this  rule  will  be  withdrawn  before  the 
efEsctive  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  than  be 
nddrsesed  in  a  subsequent  final  rule 
besed  on  this  action  serving  ts  a 
propoaed  rule.  EPA  wrill  not  institute  a 
second  comment  period  on  this  ection. 
Any  petties  interested  in  commenting 
on  this  rule-should  do  soat  this  time. 
If  no  adverse  comments  are  leceivad. 
the  public  is  advised  that  diis  rule  will 
be  effective Decembw  2. 1996.  (See  47 
PR  27073  and  59  FR  24059). 

Under  dae  Regulatory  Flexibility  Act. 
5  U.S.C  600  et.  sea..  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impect  (rf  any  proposed  or 
final  rule  on  smsll  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  vrill  not  have  a  significsnt 
impact  aa  a  substantial  nurobv  of  small 
entities.  Smsll  entities  include  small 
busineeses.  small  nol-ibr-profit 
enterprises,  snd  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

SIP  approvals  under  section  110  and 
Subchapter  I,  Part  D  of  the  Clean  Air  Act 
do  not  creete  arty  new  requirements,  but 
simply  spprove  requirements  that  the 


State  is  already  imposing.  Therefore, 
because  the  federal  SIP  approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  alfectsd. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
Glees  Air  Act,  preparation  of  a 
regulatory  flexioility  analysis  would 
omstitute  fiaderal  inquiry  into  the 
economic  reasonsbleness  of  state  action. 
The  Cleen  Air  Act  forbids  EPA  to  base 
its  actions  concerning  SIPs  on  such 
grounds.  Uidon  EhctdcCo.  v.  US  EPA, 
427  US  246,  256-66  (S.Ct  1976):  42 
U.S.C.  7410(8)(2). 

Under  sections  202. 203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  Maidi  22, 1995.  EPA 
must  undertake  various  actions  in 
association  urith  proposed  or  finsl  rules 
that  include  a  federal  mandate  that  may- 
result  in  estimated  annual  costs  of  SlOO 
million  or  more  to  the  private  sector,  at 
to  state,  local,  at  tribal  governments  in 
the  aggregate. 

llirough  submission  of  this  state 
imptementation  plan  or  plan  revision, 
the  state  and  any  affected  local  or  tribal 
governments  have  elected  to  adopt  the 
program  provided  for  under  section 
182TdXl)lA)  of  the  Cleen  Air  Act.  These 
rules  msy  bind  state,  local  and  tribal 
governments  to  perform  certain  actions 
and  also  require  the  private  sector  to 
perfinm  certain  duties.  To  the  extent 
that  the  rules  being  approved  by  this 
•ctiaD  would  impose  sny  mandate  upon 
the  state,  local  or  tribal  governments 
either  ss  the  owner  or  operator  of  a 
source  or  as  s  rsgulator.  or  would 
impoee  any  mandate  upon  the  private 
sector.  EPA's  sction  will  impose  no  new 
req^iiiements;such  sources  are  already 
subject  to  these  regulations  under  state 
law.  Accordingfy,  no  additional  costs  to 
state,  local,  or  tribal  governments,  or  to. 
the  private  sector,  result  from  this 
action.  EPA  has  slso  determined  that 
this  direct  final  action  doea  not  include 
a  mandate  that  may  resuR  in  estimated 
umual  costs  of  $100  million  or  more  to 
state,  local,  or  tribal  governments  in  the 
aggregate  or  to  the  private  sector. 

The  Office  of  Management  and  Budget 
has  exempted  this  action  fronveview 
under  Executive  Order  12866. 

Under  5  U.S.C  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairoess  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
GffiMral  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
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not  a  "major  rule"  as  defined  by  5 
U.S.C  804(2). 

Under  section  307(b)(1)  of  the  Qean 
Air  Act,  petitions  for  judicial  review  of 
this  rule  must  be  filed  in  the  United 
States  Court  of  Appeals  fOT  the 
appropriate  circuit  within  60  days  from 
date  of  publication.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  afiiact  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  rule  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(bH2)). 

List  ofSubiects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Hydrocarbons, 
Intergovernmental  relations.  Nitrogen 
dioxide.  Ozone,  Reporting  and 
recordkeeping  requirements.  Volatile 
organic  compounds. 

Dsted:  July  29, 1996. 
WUUaBMunjnwki, 

Acting  Regional  Adminiatrator. 

Part  52.  chapter  I,  tide  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART92-(AMENDED] 

1<  The  suthority  citation  for  part  52 
continues  to  read  as  follows: 

Airthority:  42  U.S.C  7401-7671q. 

Subpart  HH—Naw  York 

2.  Section  52.1683  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
foUows: 

182.1683    Control 


(c)  EPA  approves  on  December  2. 
1996.  a  request  submitted  by  the  State 
of  New  Yoirk  to  revise  its  ozone  state 
implmnentation  plan  (SIP)  which 
addresses  the  need  for  transportation 
control  measures  (TCMs)  to  offset 
growth  in  emissions  from  growth  in 
vehicle  miles  travelled  (VMT)  as 
required  by  the  Clean  Air  Act  (Act). 
New  Yoii:  has  indicated  that  VMT 
growth  will  not  result  in  increased 
emissions  and,  therefore,  TCMs  sre  not 
needed  for  this  purpose. 

[FR  Doc  96-24534  Filed  9-30-96: 8:45  am] 
aaxsMCOoc 


summary:  The  Federal  Insurance 
Administration  (FIA)  has  amended  its 
regulations  regarding  the  manner  in 
which  its  audits  are  conducted  under 
the  National  Flood  Insurance  Program's 
(NFIP)  Write  Your  Own  (WYO) 
Program.  The  regulations  develop  a 
comprehensive,  less  burdensome,  more 
eCBcient  audit  program.  FIA  anticipates 
that  these  revisions  will  result  in  greater 
economy  of  resources  and  new  savings 
to  the  NFIP  public. 

Syatama  and  Fiacal  Yaar  1997  Ralaa        b^fective  date:  October  31, 1996. 


DEPARTMENT  OF  HEALTH  AND      >^ 
HUMAN  SERVICES 

HaaWi  Caia  Financing  AdmlnlatrBlion 

42  CFR  Parta  412^  419,  and  489 
[PPD  847-Wl 


{NottcaofEffaettva 
tottwHoapltal 


AOBICY:  Heelth  Care  Financing 
Administration  (HCFA),  HHS. 
ACnoN:  Notice  of  efiiective  date. 

summary:  On  August  30, 1996,  we 
published  a  final  rule — Medicare 
Program;  Ohanges  to  the  Hospital 
Inpatient  Prospective  Payment  Systems 
and  Fiscal  Yeer  1997  Rates— at  61  FR 
46166  et  seq.  At  that  time,  we  indiceted 
that,  by  operation  of  section  801(a)(3)  of 
title  5,  United  States  Code,  the  final  rule 
might  not  take  eSlBct  until  October  29. 
1996.  On  September  17, 1996,  the 
Senate  voted  to  reject  a  joint  resolution 
of  disapproval  of  die  final  rule  under 
section  802  of  tiUe  5.  United  States 
Code.  Accordingly,  pursuant  to  section 
801(a)(5)  of  tide  5,  United  States  Code, 
the  provisions  of  the  August  30, 1996 
final  rule  are  efiiective  on  October  1. 
1996. 

FOR  FURTHER  MFORMATWN  CONTACT: 
Nancy  Edwards  (410)  786-4531. 

(Sees.  1102  snd  1871  of  th«  Social  Security 
Act  (42  U.S.C.  1302  and  1395hh)) 
(Catalog  of  Federal  Domest'c  Assistanoe 
Program  No.  93.773,  Medicare — Hospital 
Insurance;  and  Program  No.  93.774, 
Medicaie— Supplementary  Medical 
Insurance  Program) 

Dated:  September  23, 1996. 
BnwB  C  Vladack, 

Administmta;  Haalth  Can  Financing 
Administration. 

Dated:  September  27, 1996. 
iE.Shalala. 


Sacntaiy. 

(PR  Doc  96-25275  Filed  9-30-96;  8:45  am) 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  82 
RIN3067-AC40 

National  Flood  Inauranca  Program; 
Audit  Program  Raviaion 

AQENCY:  Federal  Insurance 
Administration  (FEMA). 
action:  Final  rule. 


FOR  FURTHBt  eMMMATION  CONTACT: 
Roland  E.  Holland,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  500  C  Street  SW„ 
Washington,  DC  20472,  (tel.)  (202)  646- 
3439. 

SUPPLEMENTARY  WrOHMATION:  Recentiy. 
after  reviewing  the  programs  and 
services  provided  to  the  NFIP  public, 
the  Federal  Insurance  Administrator 
concluded  that  the  services  currentiy 
being  provided  could  be  enhanced  uid 
improved  by  revising  the  audit 
prooediues.  As  a  result,  FIA  will 
discontinue  the  self-audit  program,  as 
well  as  the  trieimial  claims  and 
underwriting  operations  reviews.  The 
triennial  audit  will  be  revised  to  be 
conducted  on  a  bieimial  basis,  and 
expanded  to  encompass  greater  claims 
and  underwriting  audits  that  Certified 
Public  Aocoimtant  (CPA)  firms,  selected 
by  the  WYO  companies,  will  conduct  at 
the  companies'  expense.  These  changes 
are  being  made  to  facilitate  improved 
management  control  over  the  audit 
process.  FIA  believes  these  effrats  will 
result  in  appreciable  program  savings  to 
both  the  WYO  companies  and  the  FIA. 
FIA  published  in  the  Federal  Register  a 
pro[>osed  rule  to  implement  these 
changes  on  February  1, 1996,  61  FR 
3635-3644.  A  45-day  public  comment 
period  expired  on  March  18, 1996. 
However,  because  FIA  only  received 
one  set  of  comments,  the  comment 
period  was  kept  open  to  allow  other 
intmested  parties  additional  time  to 
respond.  Since  that  time,  we  have  not 
received  any  further  comments.  We 
concur  with  thfi  six  comments  received 
and,  therefore,  the  final  rule  reflects 
these  changes,  as  well  as  other  changes 
made  for  consistency  and  for  continuity. 

Reference  in  proposed  rule: 
§  62.23(h)(1).  "To  expedite  business 
growth,  the  WYO  Company  will 
encourage  its  present  property 
insurance  policyholders  to  purchase 
flood  insurance  and  to  transfer  to  the 
WYO  company,  at  the  time  of  policy 
renewal,  business  placed  by  its 
producers  with  the  NFIP  Bureau  and 
Statistical  AgenL" 
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Comment:  This  section  oontains 
information  that  appears  inconsistent 
with  the  present  intent  of  the  WYO 
pro^ani  and  NFIP  Servicing  Agent 
contracts.  Since  there  is  no  longer  a 
rollover  vehicle  to  transfer  polictea  firom 
the  NFIP  to  a  WYO  Company,  the 
references  to  this  appear  in  error.  This 
section  also  refsrs  to  "business  placed 
by  its  producers  with  the  NFIP  Bimiau 
and  Statistical  Agent".  However,  tli> 
NFIP  Bureau  and  Statistical  Agent  does 
not  handle  policiea  directly  for  business 
producers. 

Revision  in  final  rule:  $e2.23(h)(l). 
'To  expedite  business  gro«vth,  the  WYO 
company  will  encourage  its  pieeent 
property  insurance  policyholders  to 
purchase  flood  insurance  through  the 
NFIP  WYO  program." 

Reference  in  proposed  rule: 
$  62.23(h)(4).  "The  WYO  company  is 
expected  to  meet  the  recording  and 
reporting  requirements  of  the  WYO 
Transaction  Record  Raporting  and 
Processing  Plan.  Transactions  repotted 
by  the  WYO  company  under  the  WYO 
Transaction  Record  Reporting  and 
Processing  Plan  will  be  analyzed  by  die 
NIP  ServicingAgent  •  *  *." 

Com/ne/if ;  The  acronym  "NIP"  at  the 
end  of  the  last  sentence  is  incorrect. 

Revision  in  final  rule:  §  62.2a(h)(4). 
"The  WYO  company  is  expected  to 
meet  the  recording  and  reporting 
requirements  of  the  WYO  Transaction 
Record  Reporting  and  Proceesing  Plan. 
Transactions  reported  by  the  WYO 
company  under  the  WYO  Transaction 
Record  Reporting  and  Processing  Plan 
will  be  analyzed  by  the  NFIP  Bureau 
and  Statistical  Agent  •  *  •." 

Reference  in  proposed  rule: 
§  62.23(h)(8).  "NFIP  business  will  not  be 
assumeid  by  the  WYO  companies  at  any 
time  other  than  at  renewal  time,  at 
which  time  the  insurance  producer  may 
submit  the  business  to  the  WYO 
company  as  new  business.  However,  it 
is  permissible  to  cancel  and  rewrite 
floMod  policies  to  obtain  concurrent 
expiration  dates  with  other  policies 
covering  the  property.  Where  the 
insurance  agent  or  producer  of  record  of 
a  flood  insurance  policy  issued  by  the" 
Administrator  has  authoAzed  the  NFIP, 
in  writing,  to  release  policy  information 
for  the  conversion  of  the  NFIP  coverage 
to  a  designated  WYO  company 
represented  by  the  agent  or  producer  of 
record,  in  order  to  facilitate  policy 
i.ssuance  and  reduce  administrative 
burdens  upon  the  NFIP  and  WYO 
companies  and  their  agents  and 
producers,  countersignature 
requirements  in  the  several  States  shall 
not  apply." 

Comment:  This  section  contains 
references  to  a  "conversion  of  the  NFIP 


'Coverage  te  a  designated  WYO  Company 
*  *  *"  which  appears  to  be  fori— 
practice  of  rollover  conversion. 

Revieion  in  final  rule:  %  02.23(h)(8). 
"NFIP  business  %vill  not  be  assumed  by 
the  WYO  compenies  at  any  time  other 
than  at  rmewal  time,  at  which  time  the 
insurance  producer  msy  submit  the 
business  to  the  WYO  company  aa  new 
business.  However,  it  is  pannissible  to 
cancel  and  rewrite  flood  policiea  to 
obtain  concummt  expiration  datea  with 
other  policfos  covering  the  onqMrty." 

Reference  in  piopoied  rule: 
§  62.23(I)(1).  "Uqder  the  terms  of  the 
Arrangement  set  forth  at  Appendix  A  of 
this  pert,  WYO  companies  will  ad|ust 
claims  in  accordance  with  ganeral 
Company  standards,  guided  by  NFIP 
Claims  manuals.  The  Arrangement  also 

ETOvides  that  claim  ad|ustments  shall  be 
inding  upon  the  FLA.  For  example,  the 
entire  responsibility  for  providiiig  a 
proper  adfustment  for  both  combined 
wind  and  water  claims  and  flood-alone 
claims  is  the  rssponsibility  of  the  WYO 
company." 

Comment:  The  Appendix  A 
refnencad  is  Article  0.  S^Cl.O,  C2.0. 
C3.0,  end  C4.0,  the  requirements  of  the 
Single  Adjuster  Program.  The  example 
given  in  the  last  paragraph  appears  to  be 
inconsistent  with  these  changes. 

Revision  in  final  rule:  §  62.23(IKl). 
"Under  the  terms  of  the  Airsngement 
set  forth  at  Appendix  A  of  this  part. 
WYO  companies  will  adfust  clidms  in 
accordance  Mrith  general  company 
standards^ided  by  the  NFIP  Claims 
manuals,  libe  Arrangemmt  also 
provides  that  claim  adjustments  shall  be 
binding  upon  the  FLA.  For  example,  the 
entire  responsibility  for  providing  a 
proper  adjustment  of  flood-alone  claims 
is  the  responsibility  of  the  WYO 
company.  The  responsibility  for 
providing  a  proper  adjustment  for 
combined  wind  and  water  claims  is  to 
be  conducted  in  concert  with  the  Single 
Adjuster  provisions  listed  in  Appendix 
A." 

RefererKc  in  propoeed  rulel  p.  3639. 
Appendix  B,  Part  1, 1  A.4.: 

'To  facilitate  financial  reconciliation, 
transaction  records  which  do  not  pass 
various  edits  employed  by  the  NHP  to 
review  the  quality  of  submitted  data 
will  be  so  identified,  but  will  be 
maintained  whenever  possible  until  the 
error  is  corrected  by  the  comptany  in 
order  to  reconcile  all  financial  data 
submitted  to  the  NFIP." 

Comment:  The  acronym  "NEIP"  in 
the  first  sentence  is  a  typographical 
error. 

Revision  in  final  rule:  Part  (1)(A)(4) 
"To  facilitate  financial  reconciliation, 
transaction  records  which  do  not  pass 
various  edits  employed  by  the  NFIP  to 


review  the  quality  of  submitted  data 
aril}  be  so  Identified,  but  will  be 
mafattafaied  whenever  possible  until  the 
error  is  corrected  by  the  company  in 
order  to  reconcile  all  financial  data 
submitted  to  the  NFIP." 

Reference  in  propoeed  rule:  pege 
3642,  Appendix  B,  Part  3.  ^B.l.e.: 
'TroUems  with  Rollover  from  National 
Flood  hsnranoe  Prooram  (NFIP)  to 
WYO  (duplication  or  coverage, 
timelinoas  of  changapver)." 

Conmient:  The  Rollover  provision  no 
Icmger  is  svailable  to  WYO  companies. 

Revisiom  In  final  rule:  We  deleted  this 
rafisranoe  entirely  and  redesignated 
peragraphs  l.f.  and  l.g.  as  paragraphs 
lA  and  l.f..  respectively. 

Reference  in  proposed  rule:  Appendix 
B,  Part  3. 1  B.34.:  "Repeeted  failure  to 
raepood  fully  in  a  timely  manner  to 
questions  rabed  by  the  NFIP  or  its 
servicing  agent  concerning  mcmthly 
financial  reporting. " 

Commejit;  The  use  of  the  phrase  "its 
servicing  agent"  is  semewhat 
misleading  since  the  October  1 ,  1993 
contract  changes  thst  named  a  Bureau 
and  Statistical  Agent  and  an  NFIP 
Servicii^  Agent  as  separate  contracts. 

Revision  in  firtal  rule:  Appendix  B. 
Part  3. 1B.3.}.:  "Repeated  laihue  to 
respond  fully  in  a  timely  manner  to 
questions  raised  by  the  NFIP  Bureeu 
and  Statistical  Agent  concerning 
monthly  financial  reporting." 

National  EBTironmental  Policy  Ad   - 

This  final  rule  is  categorically 
excluded  from  the  raquirements  of  44 
CFR  Part  10,  Environmental 
Consideration.  No  environmental 
impact  assessment  has  been  prepared. 

Executive  Order  12698.  Environmental 
Justice 

The  socioeconomic  conditions 
relating  to  this  final  rule  were  reviewed 
and  a  finding  was  made  that  no 
disproportionately  high  and  adverse 
effect  on  minority  or  low  income 
populations  result  from  this  final  rule. 

Executive  Order  12866.  Regulatory 
Planning  and  Review 

This  final  rule  is  not  a  significant 
regulatory  action  within  the  meaning  of 
§  2(f)  of  E.0. 12866  of  September  30, 
1983,  58  FR  51735,  and  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget  (OMB).  Nonetheless,  this 
final  rule  adheres  to  the  regulatory 
principles  set  forth  in  E.O.  12866. 

Paperwork  Reduction  Act 

In  accordance  with  the  provisions  of 
the  Paperwork  Reduction  Act  of  1995, 
44  U.S.C.  3501  et  seq.,  the  collections  of 
information  contained  in  this  final  rule 
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have  been  submitted  to^d  approved  by 
the  Office  of  Management  and  Budget. 
To  request  additional  information  or 
copies  of  the  OMB  submissions,  contact 
the  FEMA  Information  Collections 
Officer.  Muriel  B.  Anderson,  by  calling 
(202)  646-2625.  or  by  writing  to  FEMA, 
500  C  Street  SW..  Washington.  D.C. 
20472.  The  approved  collections  of 
inibrmation  are: 

OMB  Number  3067-0169.  Write  Your 
Own  (WYO)  Program.  To  maintain 
adequate  financial  control  over  Federal 
funos,  the  National  Flood  Insurance 
Program  requires  each  WYO  company  to 
meet  the  requirements  of  the  WYO 
Transaction  Record  Reporting  and 
Processing  Plan  and  to  submit  monthly 
financial  and  statistical  reports  as 
required  in  FEMA  regulation  44  CFR, 
part  62.  Appendix  B.  The  number  of 
respondents  is  estimated  at  105.  The 
burden  estimates  per  respondent  are  as 
follows:  Reconciliation  Report.  30    . 
minutes;  Biennial  Audit  Administrative 
Review  Cheddist.  1  hour,  Monthly 
Financial  and  Statistical  Reconciliation 
Reports  Certififcation  Statement.  3 
minutes:  and  Monthly  Statistical 
Transaction  Reports  Certification 
Statement.  3  minutes. 

OMB  Nimiber  3067-0229,  Mortgage 
Portfolio  Protection  Program  (MPPP). 
Lending  institotions,  mortgage  servicing 
companies  and  othere  servicing 
mortgage  loan  portfolios  can  bring  their 
mortgage  loan  portfolios  into 
compliance  with  the  flood  insurance 
piirchase  requirements  of  the  Flood 
Disaster  Protection  Act  of  1973.  The 
number  of  respondents  is  estimated  at 
6,526.  The  burden  estimates  per 
respondent  are  as  follows:  ISO  hoiurs  for 
WYO  companies  to  set  up  initial 
operations  imder  the  MPPP;  30  minutes 
per  lender  to  sign  an  agreement  with  a 
WYO  company  to  participate  in  the 
program;  30  minutes  per  WYO  company 
to  notify  each  mortgagor  (3  notices  at  10 
minutes  per  notice);  and  30  minutes  for 
each  mmtgagor  to  ask  questicms  and 
respond  to  the  notices. 

ExecutiTe  Order  12612 

This  final  rule  involves  no  policies 
that  have  fisderalism  implications  under 
Executive  Order  12612,  Federalism 
dated  October  26, 1987. 

Executive  Order  12778.  Qvil  Justice 


This  final  rule  meets  the  applicable 
standards  of  §  2(b)(2)  of  Executive  Order 
12778. 

List  of  Subiects  in  44  CFR  Part  62 

Flood  insurance. 
Accordmgly.  44  CFR  part  62  is 
amended  as  follows: 


PART  62— SALE  OF  mSURANCE  AND 
ADJUSTMENT  OF  CLAMS 

1.  The  authority  citation  for  Part  62 
continues  to  read  as  follows: 

AiidMHity:  42  U.S.C.  4001  etseq.; 
Reoiganization  Plan  No.  3  of  1978, 43  PR 
41943,  3  CFR,  1978  Comp.,  p.  329;  E.O. 
12127  of  Mar.  31, 1979, 44  PR  19367. 3  CFR. 
1979  Comp.,  376. 

2.  Section  62.23  is  revised  to  read  as 
follows: 

162.29    WYOCompanleeaulhortnd. 

(a)  Pursuant  to  section  1345  of  the 
Act.  the  Administrator  may  enter  into 
arrangements  with  individual  private 
sector  property  insurance  companies 
whereby  such  companies  may  oSer 
flood  insurance  coverage  under  the 
Program  to  eligible  applicants  for  such 
insurance,  including  policyholders 
insured  by  them  under  their  own 
property  business  lines  of  insurance 
pursuant  to  their  customary  business 
practices  including  their  usual 
arrangements  with  agents  and 
producera.  in  any  State  in  which  such 
WYO  Companies  are  licensed  \o  engage 
in  the  business  of  property  insurance. 
Arrangements  entered  into  by  WYO 
Companies  under  this  subpart  shall  be 
in  the  form  and  substance  of  the 
standard  arrangement,  entitied 
"Financial  Assistance/Subsidy 
Arrangement",  a  copy  of  whidi  is 
included  in  appendix  A  of  this  part  and 
made  a  part  of  these  regulations. 

(b)  Any  duly  licenseo  insurer  so 
engaged  in  tiie  Program  shall  be  a  WYO 
Company. 

(c)  A  WYO  Company  is  authorized  to 
arrange  for  the  issuance  of  flood 
insurance  in  any  amount  within  the 
maximum  limits  of  coverage  specified 
in  §  61.6  of  this  subchapter,  as  Insurer, 
to  any  person  qualifying  for  such 
coverage  under  parts  61  and  64  of  this 
subchapter  who  submito  an  application 
tatfae  WYO  Ccmpany;  cover^  shall  be 
issued  under  the  Standard  Flood 
Insurance  Policy. 

(d)  A  WYO  Company  issuing  flood 
insurance  coverage  shall  arrange  for  the 
adjustment,  settlement,  payment  and 
defense  of  all  claims  arising  from 
policies  of  flood  insurance  it  issues 
under  the  Program,  based  upon  the 
terms  and  conditions  of  the  Standard 
Flood  Insurance  Policy. 

(e)  In  carrying  out  its  functicms  under 
this  subpart,  a  WYO  Company  shall  use 
its  own  customary  standards,  staff  and 
independent  contractor  resources,  as  it 
would  in  the  ordinary  and  necessary 
conduct  of  its  own  business  affaire, 
subject  to  the  Act  and  regulations 
prescribed  by  the  Administrator  under 
the  Act. 


(f)  To  facilitate  the  marketing  of  flood 
insurance  coverage  under  the  Program 
to  policyholders  of  WYO  Companies, 
the  Administrator  will  entw  into 
arrangements  with  such  OHnpanies 
whereby  the  Federal  Government  will 
be  a  guarantm*  in  which  the  primary 
relati(mship  between  the  WYO 
Qmipeny  and  the  Federal  Government 
will  be  one  of  a  fiduciary  nature.  i.e..  to 
assure  that  any  taxpayer  funds  are 
accounted  for  and  appropriately 
expended.  In  furtherance  of  this  end. 
the  Administrator  has  estebliriied  "A 
Plan  to  Maintain  Financial  Control  far 
Business  Written  Under  the  Write  Your 
Own  Program",  a  copy  of  which  is 
included  in  appendix  B  of  this  part  and 
made  a  part  of  these  regulations. 

(g)  WYO  Companies  shall  not  be 
agents  of  the  Federal  Govenunmit  and 
are  solely  responsible  for  their 
obligati^M  to  their  insureds  under  any 
flood  insiuance  policies  issued  under 
agreements  entered  into  with  the 
Administrator. 

(h)  To  facilitete  the  underwriting  of 
flood  insurance  coverage  by  WYO 
Companies,  the  following  proceduras 
will  be  used  by  WYO  Companies: 

(1)  To  expedite  business  growth,  the 
WYO  Company  will  encourt^  its 
present  property  insurance 
policyholders  to  purchase  flood 
insurance  through  the  NFIP  WYO 


(2)  To  conform  its  imderwriting 
practices  to  the  underwriting  rules  and 
rates  in  effect  as  to  the  NFIP,  the  WYO 
Company  will  esteblish  procedures  to 
carry  out  the  NFIP  rating  system  and 
provide  its  policyholden  with  the  same 
coverage  as  is  afforded  under  the  NFIP. 

(3)  Tne  WYO  Company  may  follow  ito 
customary  billing  practices  to  meet  the 
Federal  rules  on  the  presentment  of 
premium  and  net  premium  deposito  to 

a  Letter  of  Credit  bank  account 
authorized  by  the  Administrator  and 
reduction  of  coverage  when  an 
imderpayment  is  discovered. 

(4)  'Tbe  WYO  Company  is  expected  to 
meet  the  recording  and  reporting 
requirements  of  tfa»  WYO  Transaction 
Record  Reporting  and  Processing  Plsn. 
Transactions  reported  by  the  WYO 
Company  under  the  WYO  Transaction 
Record  Reporting  and  Processing  Plan 
will  be  analyzed  by  the  NFIP  Bureau  k 
Statistical  AgBoL  A  monthly  report  will 
be  submitted  to  the  WYO  Company  and 
the  FIA.  The  analysis  will  cover  the 
timeliness  of  WYO  Company 
submissions,  the  disposition  of 
transacticms  that  have  not  passed 
systems  edits  and  the  reconciliation  of 
the  totels  generated  from  transaction 
reporte  with  those  submitted  on  the 
WYO  Company's  reconciliation  reports. 
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(5)  If  a  WYO  Company  rejects  on 
application  from  an  agent  or  a  producer, 
the  agent  or  producer  shall  be  notified 
so  that  the  business  can  be  placed 
through  the  NFIP  Servicing  Agent,  or 
another  WYO  Company. 

(6)  Flood  insurance  coverage  will  be 
issued  by  the  WYO  Company  on  a 
separate  policy  form  and  will  not  be 
added,  by  endorsement,  to  the 
Company's  other  property  insurance 
forms. 

(7)  Premium  paymmt  plans  can  be 
offered  by  the  WYO  Company  so  long  as 
the  net  premium  depository 
requirements  specified  under  the  NFIP/ 
WYO  Program  accounting  procedures 
are  met.  A  cancellation  by  the  WYO 
Company  for  non-payment  of  premium 
will  not  produce  a  pro  rata  return  of  the 
net  premium  deposit  to  the  WYO 
Company. 

(8)  NFTP  business  will  not  be  assumed 
by  the  WYO  Companies  at  any  time 
other,  than  at  renewal  time,  at  which 
time  the  insurance  producer  may  submit 
the  business  to  the  WYO  Company  as 
new  business.  However,  it  is 
permissible  to  cancel  and  ranviite  flood 
policies  to  obtain  concurrent  expiration 
dates  with  other  policies  covering  the 
property. 

(i)  To  facilitate  the  adjustment  of 
flood  insurance  claims  by  WYO 
Companies,  the  fbllo%¥ing  procedures 
will  be  used  by  WYO  Companies. 

(1)  Under  thus  terms  of  the 
Ammgnnent  set  forth  st  appendix  A  of 
this  part.  WYO  Companies  will  adjust 
claims  in  accordance  with  general 
Company  standards,  guided  by  NFIP 
Claims  manuals.  The  Arrangement  also 
provides  that  claim  adjustments  shall  be 
binding  upon  the  FLA.  For  example,  the 
entire  responsibility  for  providing  a 
proper  adjustment  for  both  combined 
wind  and  water  claims  and  flood-alone 
claims  is  the  responsibility  of  the  WYO 
Company.  The  responsibility  for 
providing  a  proper  adjustment  for 
combined  wind  and  water  claim:)  is  to 
be  conducted  by  listing  in  concert  with 
the  Single  Adjuster  provisions  listed  in 
appendix  A. 

(2)  The  WYO  Company  may  use  its 
staff  ad justms.  independent  adjusters,  or 
both.  It  is  important  that  the  Company's 
Claims  Department  veriRes  the 
correctness  of  the  coverage 
interpretations  and  reasonableness  of 
the  payments  recommended  by  the 
adjusters. 

(3)  An  established  loss  adjustment  Fee 
Schedule  is  part  of  the  Arrangement  and 
cannot  be  changed  during  an 
Arrangement  year.  This  is  the  expense 
allowance  to  cover  costs  of  independent 
or  WYO  Company  adjusters. 


(4)  The  normal  catastrophe  claims 
procedure  currently  operated  by  a  WYO 
Company  should  be  implemented  in  the 
event  of  a  claim  catastrophe  situation. 
Flood  claims  will  be  handled  along  with 
other  catastrophe  claims. 

(5)  It  will  be  the  WYO  Company's 
responsibility  to  try  to  detect  naud  (as 
it  does  in  the  case  of  property 
insurance)  and  coordinate  its  findings 
tvithPIA. 

(6)  Pursuant  to  the  Arrangement,  the 
responsibility  for  defending  claims  wrill 
be  upon  the  Write  Your  Own  Company 
and  defense  costs  will  be  part  of  the 
unallocated  or  allocated  claim  expense 
allowance,  depending  on  whether  a  staff 
counsel  or  an  outside  attorney  handles 
the  defianse  of  the  matter.  Claims  in 
litigation  will  be  reported  by  WYO 
Companies  to  FIA  upon  joinder  of  issue 
and  FIA  may  inquire  and  be  advised  of 
the  disposition  of  such  litigation. 

(7)  The  claim  reserving  procedures  of 
the  individual  WYO  Company  can  be 
used. 

(8)  Regarding  the  handling  of 
subrogaticm.  if  a  WYO  Company  prefers 
to  forego  pursuit  of  subrogation 
recovery,  it  may  do  so  by  referring  the 
matter,  with  a  complete  copy  of  the 
claim  file,  to  FIA.  Subrogation 
initiatives  may  be  truncated  at  any  time 
before  suit  is  commenced  (after 
commencing  an  action,  special 
arrangement  must  be  made).  FIA.  after 
consultation  with  FEMA's  Office  of  the 
General  Counsel  (OCC),  vnU  forward  the 
cause  of  action  to  OCC  or  to  the  NFIP 
Bureau  and  Statistical  Agent  for 
prosecution.  Any  funds  received  will  be 
deposited,  less  expenses,  in  the  National 
Flood  Insurance  Fund. 

(9)  Special  allocated  loss  adjustment 
expenses  will  include  such  items  as: 
nonstaff  attorney  fees,  engineering  fees 
and  special  investigation  fees  over  and 
above  normal  adjustment  practices. 

(10)  The  customary  content  of  claim 
files  will  include  coverage  verification, 
normal  adjuster  investigations, 
including  statements  where  necessary, 
police  reports,  building  re[>orts  and 
investigations,  damage  verification  and 
other  dociunentation  relevant  to  the 
adjustment  of  claims  imder  the  NFIP's 
and  the  WYO  Company's  traditional 
claim  adjustment  practices  and 
procedures.  The  WYO  Company's  claim 
examiners  and  managers  will  supervise 
the  adjustment  of  flood  insurance 
claims  by  staff  and  independent  claims 
adjusters. 

(11)  The  WYO  Company  will  extend 
reosonable  cooperation  to  FEMA's 
Office  of  the  General  Counsel  <m  matters 
pertaining  to  litigation  and  subrogation, 
under  paragraph  (i)(8)  of  this  section. 


(j)  To  facilitat^stsblishment  of 
financial  controls  under  the  WYO 
Program,  the  WYO  Company  Mrill: 

(1)  Select  a  Certified  Public 
Accountant  (CPA)  firm  to  conduct 
biennial  audits  of  the  financial,  claims 
and  underwriting  records  of  the 
company.  These  audits  shall  be 
performed  in  accordance  with  the 
Government  Auditing  Standards  issued,. 
by  the  Comptroller  General  of  the 
United  States  (commonly  known  as  the 
"yellow  book").  FIA  further  requires 
that  pro'^elected  policy  and  claims  files 
the  CPA  firm  is  asked  to  review  are  in 
additi'^n  to  any  files  that  the  auditors 
may  select  for  their  sample.  A  report  of 
the  detailed  biennial  audit  conducted 
will  be  filed  with  the  FIA  which,  after 

a  review  of  the  audit  report,  will  convey 
its  determination  to  the  Standards 
Committee.  The  CPA  firm  chosen  to 
conduct  the  audit  is  expected  to  use 
qualified,  skilled  persons  with  the 
requisite  background  in  profwrty 
insurance  and  a  knowledge  of  the  NFIP. 
Persons  performing  claims  audits  are 
expected  to  possess  dsimi  expertise 
which  would  allow  them  to  ascertain 
whether  the  scope  of  damage  was 
proper,  and  if  all  applicable  NFIP  pokey 
provisions  were  properly  followed. 
Persons  performing  underwriting  audits 
should  be  able  to  ascertain  if  the  risk 
'has  been  properly  rated,  which  would 
necessitate  being  avrsre  of  special  NFIP 
rating  situations,  such  as  elevated 
buildings. 

(2)  Meet  the  recording  and  reporting 
requirements  of  the  WYO  Transaction 
Record  Reporting  and  Processing  Plan 
and  the  WYO  Accoimting  Procedures 
Manual.  Transactions  reported  to  the 
National  Flood  Insurance  Program's 
(NFIP's)  Bureau  and  Statistical  Agent  by 
the  WYO  Company  under  the  WYO 
Transaction  Record  Reporting  and 
Processing  Plan  and  the  WYO 
Accounting  Procedures  Manual  will  be 
analyzed  by  the  Bureeu  and  Statistical 
Agent  and  a  monthly  report  will  be 
submitied  to  the  WYO  Company  and  the 
FIA.  The  analysis  will  cover  the 
timeliness  of  the  WYO  Company 
submissions,  the  disposition  of 
transactions  which  do  not  pass  systems 
edits  snd  the  reconciliation  of  the  totals 
generated  from  yansaction  reports  with 
those  submitied  on  WYO  Company 
reconciliation  reports. 

(3)  Cooperate  with  FEMA's  Office  of 
Financial  Management  on  Letter  of 
Credit  mattera. 

(4)  Cooperate  with  FIA  in  the 
implementation  of  a  claims  reinspection 
program. 

(5)  Cooperate  with  FIA  in  the 
verification  of  risk  rating  information. 


Federal  Regiater  /  Vol.  61,  No.  191  /  Tuesday.  October  1.  1996  /  gules  and  Regulations       51221 


(6)  Cooperate  with  FEMA's  Office  of 
the  Inspector  General  on  matters 
pertaining  to  fraud. 

(k)  To  racilitate  the  operation  of  the 
WYO  Program  and  in  order  that  a  WYO 
Company  can  use  its  own  customary 
standards,  staff  and  independent 
contractor  resources,  as  it  would  in  the 
ordinary  and  necessary  conduct  of  its 
own  business  affairs,  subject  to  the  Act. 
the  Administrator,  for  good  cause 
shown,  may  grant  exceptions  to  and 
waivers  of  the  regulations  contained  in 
this  title  relative  to  the  administration  of 
UieNFIP. 

(1)(1)  WYO  Companies  may,  on  a 
voluntary  basis,  elect  to  participate  in  ' 
the  Mortgage  Portfolio  Protection 
Program  (MFPP),  under  which  they  can 
offer,  as  a  last  resort,  flood  insurance  at 
special  high  rates,  sufficient  to  recover 
the  full  cost  of  this  program  in 
recognition  of  the  uncertainty  as  to  the 
degree  of  risk  a  given  building  presents 
due  to  the  limited  underwriting  data 
required,  to  properties  in  a  lending 
institution's  mortgage  portfolio  to 
achieve  compliance  with  the  flood 
insurance  purchase  requirements  of  the 
Flood  Disaster  Protection  Act  of  1973. 
Flood  insurance  policies  under  the 
MPPP  ttiay  only  be  issued  for  those 
properties  that: 

(i)  Are  determined  to  be  located 
within  special  flood  hazard  areas  of 
communities  that  are  participating  in 
the  NFIP.  and 

(ii)  Are  not  covered  by  a  flood 
insurance  policy  even  after  a  required 
series  of  notices  have  been  given  to  the 
property  owner  (mortgagor)  by  the 
lending  institution  of  the  requirement 
for  obtaining  and  maintaining  such 
coverage,  but  the  mortgagor  has  failed  to 
respond. 

(2)  WYO  Companies  participating  in 
the  MPPP  must  provide  a  detailed 
implementation  package  to  any  lending 
institution  that,  on  a  voluntary  basis, 
chooses  to  participate  in  the  MPPP  to 
ensure  the  lending  institution  has  full 
knowledge  of  the  criteria  in  that 
program  and  must  obtain  a  signed 
receipt  for  that  package  from  the  lending 
institution.  Participating  WYO 
Companies  must  also  maintain  evidence 
of  compliance  with  paragraph  (l)(3)  of 
this  section  for  review  during  the  audits 
and  reviews  required  by  the  WYO 
Financial  Control  Plan  contained  in 
appendix  B  of  this  part. 

(3)  The  mortgagor  must  be  protected 
against  the  lending  institution's 
arbitrary  placing  of  flood  insurance  for 
which  the  mortgagor  will  be  billed  by 
being  sent  three  notification  letters  as 
described  in  paragraphs  (l)(4)  through 
(6)  of  this  section. 

(4)  The  initial  notification  letter  must: 


(!)  State  the  requirements  of  the  Flood 
Disaster  Protection  Act  of  1973.  as 
amended; 

(ii)  Announce  the  determination  that 
the  mortgagor's  property  is  in  an 
identified  special  flood  hazard  area  as 
delineated  on  the  appropriate  FEMA 
map,  necessitating  flood  insurance 
coverage  for  the  duration  of  the  loan; 

(iii)  Describe  the  procedure  to  follow 
should  the  mortgagor  wish  to  diallenge 
the  determination; 

(iv)  Request  evidence  of  a  valid  flood 
insurance  policy  or,  if  there  is  none, 
encourage  the  mortgagor  to  obtain  a 
Standard  Flood  Insurance  Policy  (SFIP) 
promptly  bom  a  local  insurance  agent 
(or  WYO  Company); 

(v)  Advise  that  the  premiiun  for  a 
MPPP  policy  is  significantiy  higher  than 
a  conventional  SITP  policy  and  advise 
as  to  the  option  for  obtaining  less  costly 
flood  insurance;  and 

(vi)  Advise  that  a  MPPP  policy  will  be 
purchased  by  the  lender  if  evidence  of 
flood  insurance  coverage  is  not  received 
by  a  date  certain. 

(5)  The  second  notification  letter  must 
remind  the  mortgagor  of  the  previous 
notrce  and  provide  essentially  the  same 
information. 

(6)  The  final  notification  letter  must: 
(i)  Enclose  a  copy  of  the  flood 

insurance  policy  purchased  under  the 
MPPP  on  the  mortgagor's  (insured's) 
behalf,  together  with  the  I)eclarations 
Page, 

(ii)  Advise  that  the  policy  was  . 
purchased  because  of  the  failure  to 
respond  to  the  previous  notices,  and 

(iii)  Remind  the  insured  that  similar 
coverage  may  be  available  at 
significantly  lower  cost  and  advise  that 
the  policy  can  be  cancelled  at  any  time 
during  the  policy  year  and  a  pro  rata 
refund  provided  for  the  unearned 
portion  of  the  premium  in  the  event  the 
insured  purchases  another  policy  that  is 
acceptable  to  satisfy  the  requirements  of 
the  1973  Act.  "(Approved  by  the  Office 
of  Management  and  Budget  under  OMB 
control  number  3067-0229.)" 

3.  Appendix  B  to  Part  62 — National 
Flood  Insurance  Program,  is  revised  to 
read  as  follows: 

Appendix  B  to  Port  62-^ational  Flood 
Insurance  Program 

A  Plan  to  Maintain  Financial  Control  for 
Business  Written  Under  the  Write  Your  Own 
Program 

Under  the  Write  Your  Own  (WYO) 
Program,  the  Federal  Insurance 
Administrator  (Administrator)  may  enter  into 
arrangements  with  individual  private  sector 
insurance  companies  that  are  licensed  to 
engage  in  the  business  of  property  insurance, 
whereby  these  companies  may  offer  flood 
insurance  coverage  to  eligible  property 


owners  using  their  customary  buainess 
practices.  To  facilitite  the  marketing  of  flood 
insurance  coverage,  the  Federal  Goverrunent 
will  l>e  a  guarantor  of  flood  insurance 
coverage  for  WYO  Company  policies  issued 
under  the  WYO  Airangement  To  ensure  that 
any  taxpayer  funds  an  accounted  for  and 
appropriately  expended,  the  Federal 
Insurance  Administration  (FIA)  and  WYO 
Companies  will  implement  this  Ptauicial 
Control  Plan.  Any  departures  Crom  the 
requirements  of  this  Plan  must  be  approved 
by  the  Administrator.  The  authority  nr  the 
WYO  Program  is  contained  in  aectida  134S 
of  the  National  Flood  Insurance  Act  of  196S. 
42  U.S.C.  4081,  and  44  CFR  parts  61  and  62. 
$$61.13  and  62.23.  The  WYO  Financial 
Assistance/Subsidy  Arrangement 
(Arrangement)  which  is  included  in 
appendix  A  of  this  part  is  hereby  made  a  part 
of  this  Financial  Control  Plan. 

WYO  Companies  are  subject  to  audit, 
examination,  and  isgulatory  controls  of  die 
various  states.  Additionally,  insurance 
company  operating  departments  are 
customarily  subject  to  examinations  and 
audits  performed  by  Company  internal  audit 
or  quality  control  departments,  or  both,  and 
independent  CPA  firms.  It  is  intended  that 
this  Plan  use  to  the  extent  possible,  the 
findings  of  these  examinations  and  audits  as 
they  pertain  to  business  %vritten  under  the 
WYO  Program  (Parts  3  and  4). 

The  WYO  Financial  Control  Plan  contains 
several  checks  and  balances  that  can,  if 
properly  implemented  by  the  WYO 
Comp>any,  significantly  reduce  the  need  for 
extensive  on-site  reviews  of  Comftany  files  by 
the  FIA  staff  or  their  designee.  Furthermore, 
we  believe  that  this  process  is  consistent 
with  customary  reinsurance  practices  and 
avoids  duplication  of  examinations 
performed  under  the  auspices  of  individual 
State  InsiKance  Depaimients,  NAIC  Zone 
examinations,  and  independent  CPA  firms. 

The  WYO  Financial  Control  Plan  requires 
the  WYO  Company  to  meet  the  minimum 
requirements  established  by  the  Standards 
Committee.  The  Standards  Committee 
consists  of  four  (4)  members  from  FLA,  one 
(1)  meml>er  from  the  Federal  Emergency 
Management  Agency's  (FEMA's)  Office  <rf 
Financial  Management,  one  (1)  member 
designated  by  the  Administrator  who  is  not 
directly  involved  in  the  WYO  Program,  and 
one  (1)  member  from  each  of  six  (6) 
designated  WYO  Companies,  pools  or  other 
entities. 

The  WYO  Financial  Control  Plan  must 
require  the  WYO  Company  to: 

1.  Have  a  biennial  audit  of  the  flood 
insurance  financial  statements  and  claims 
and  underwriting  activity  conducted  by  an 
independent  accounting  firm  at  tlie 
Company's  expense  to  ensure  that  the 
financial  data  reported  to  FIA  accurately 
represents  the  flood  insurance  activities  of 
the  Company.  Require  tiiat  the  CPA  firm's 
audit  be  performed  in  accordance  with  GAO 
yellow  book  requirements.  Require  that  the 
auditors  conduct  their  own  review  sample, 
even  if  pre-selected  policy  and  claims  files 
are  given  to  them  for  review. 

2.  Meet  the  recordinj  and  reporting 
requirements  of  the  WYO  Transaction  Record 
Reporting  and  Processing  Plan.  Transactions 
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reported  to  the  Natiooei  Flood  Inaurance 
Program't  (NFlFa)  Buroeu  end  Staticticai 
Agant  by  the  WYO  Company  under  the  WYO 
Transaction  Rocord  Reporting  and  ProceMing 
Plan  will  be  analyzed  by  the  Bureau  and 
Statistical  Agent  and  a  monthly  report  will  be 
submitted  to  the  WYO  Company  and  the  FIA. 
The  analysis  will  cover  the  timeliness  of  the 
WYO  Cqmpany's  submissions,  the 
dispoaitloo  of  tiansactiona  that  do  not  p«« 
systems  edits,  and  the  reconciUatioii  of  the 
total  generated  tram  transaction  reports  with 
thoee  subaiitted  on  the  WYO  Company's 
reports  (part  1). 

3.  Cooperate  with  FEMA's  Offlca  of 
Financial  Maaagament  on  Latter  of  Oadit 
matters. 

4.  Cooperate  with  FIA  in  the 
implementation  of  a  claims  reinspection 
proyam  (pert  2). 

5.  Cooperate  with  FIA  in  the  verification  of 
risk  rating  information. 

S.  Coo^iate  with  FSMA's  OfBce  of  the 
Inspector  General  on  nattars  pertaining  to 
firaud. 

The  Standards  Committee  «riU  review  and 
make  a  recommendation  to  the  Acfaninistralor 
concerning  any  adverse  action  arising  from 
the  impiementatioti  of  the  Financial  Cootrol 
Plan.  Adverse  actions  inchide,  but  are  not 
limited  to,  the  FIA  Operations  Division's 
recommendation  not  to  renew  a  particular 
Company's  WYO  anangenwt 

This  Plan  inchules  the  feliewiag 
guidelinea: 

Part  1— Transaction  Raoord  Reporting  and 
Procaasing  Plan  Recolclliatlon  Procedures 

Part  2-<lainis  Rainspectkm  Program 

Part  3— Financial  Audits,  Underwritlag 
Audits,  Claims  Audits.  Audits  far  Cause,  and 
State  Insurance  Depaitnnant  Audits 

Part  4— Reports  Certifications 

Part  5— WYO  Financial  Assistance/ 
Subsidy  Arrangement  (Incorporated^ 
Reference) 

Part  6— "nansactiOQ  Record  Reporting  and 
Processing  Plan  (Incorporated  by  Reference) 

Part  7— Write  Your  Own  (WYO) 
Accounting  Procedures  Manual  (Incorporated 
by  Refsrence) 

Port  1 — Thanaoction  Record  Reportiag  and 
PncwMtng  Man  Raconciliatioa  Pmeadum, 
Transaction  Recmrd  Reporting  and  Pnxeaeing 
Han  Reconciliation  Obfectivee 

The  objectives  are:  To  reconcile  transaction 
detail  with  monthly  financial  statements 
submitted  by  the  WYO  Companies;  to  asaess 
the  quality  and  timeliness  of  submitted  data; 
and  to  provide  far  the  ideatifWstion  and 
resolution  of  discrepencies  in  the  data.  The 
reliance  on  computer  processing  to  perfarm 
the  review  of  transaction  and  financial  data 
will  help  minimize  the  necessity  for  on-site 
audits  of  WYO  Companies.  Reconciliation  of 
the  statirtical  reports  submitted  will  be 
performed  by  the  WYO  Companies  and 
independently  by  the  NFIP  Bureau  and 
Statistical  Agent 

The  review  of  monthly  financial  statements 
and  transaction  level  detail  wrlll  involve  six 


A.  Financial  control; 

B.  Quality  control  (audit  trails); 

C  Quality  review  of  submitted  data; 
D.  Policy  ratings 


R  Ttanailnesa  of  reporting:  and 
F.  Monthly  reporta. 

A.  Financial  Control 

1.  WYO  Companies  are  required  to  submit 
a  reconciliation  report  (Bxhibit  "A")  with  the 
submiseloo  of  tiaiMaction  level  detail.  This 
report  wiH  reconcile  the  transaction  records 
data  to  the  financial  report,  explaining  any 
diacrapandea. 

2.  WYO  Companies  are  required  to  submit, 
on  a  farm  approved  by  the  Adrainistratar,  a 
tape  transmittal  document  with  the 
suomlaalon  of  the  statistical  tape  containing 
tranaactfaa  detail.  This  will  be  uaad  to 
valldale  raoord  counts  and  dollar  amounta. 

3.  The  NFIP  will  review,  at  a  minimum,  the 
categories  on  the  attarhed  farmat  and 
produce  a  similar  raport  raoondllng  the 
transaction  data  to  the  mmthly  financial 
statement  submitted  by  each  WYO  Company. 

4.  To  fedlMata  financial  recondllatfaii. 
transactfan  records  which  do  not  paae 
various  edits  employed  bv  the  NFIP  to  review 
the  quality  of  sufamttted  data  will  be  so 
identified,  but  will  be  maintained  whenever 
poeaible  imtil  the  error  is  corrected  by  the 
company  in  order  to  recoitcile  all  financial 
data  submitted  to  the  NFIP. 

B.  Quality  Control 

Traasactloa  laval  detail  will  be  maintainad 
in  policy  and  claim  history  flies  far  record- 
keeping and  audit  purpoees. 

C  Quality  Revfew  of  Svfamlttad  Data 

1.  Transaction  records  wrill  be  edited  far 
correct  format  and  values 

2.  Relational  edits  wrill  be  perfarmed  on 
individual  transactioos  as  well  e»  between 
policy  and  claim  transactioae  submitted 
against  those  policies. 

3.  Record  validation  will  be  perfarmed  to 
check  that  the  transaction  type  is  aliowable 
for  the  type  of  policy  or  claim  indicated. 

4.  Bmrs  vrlll  be  cataoorized  as  critical  or 
non-criticaL  The  rate  ol  critical  errors  in  the 
submission  of  statistical  data  wrill  be  the  basis 
by  which  company  performance  is  reported 
to  the  Standards  Committee.  Critical  errors 
include  thoee  made  in  required  data 
elements.  Required  data  elements: 

a.  Identify  the  policyholder,  the  policy,  the 
loss,  and  the  property  location; 

b.  Provide  information  necessary  to  rate  the 
policy; 

c  Provide  infomation  used  in  financial 
control;  and 

d.  Provide  information  used  for  actuarial 
review  of  NFIP  experience. 

5.  Non-critical  errora  are  thoee  made  in 
data  elements  reported  by  the  WYO 
Companies  at  their  option. 

D.  Policy  Rating 

1.  The  rating  will  be  validated  by  the  NFIP 
for  all  policies  for  which  the  following 
transactions  have  been  submitted: 

a.  New  Business; 

b.  Renewals; 

c.  Endorsements  involving  type  A 
transaction  records:  and 

d.  Corrections  of  type  A  transaction  records 
previously  submitted  for  premium 
transactions. 

2.  Incorrect  rating  will  be  considered  a 
critical  error. 


B.  Tlmelineas  of  Raforttng 

1.  WYO  Compenie)!  will  be  expected  to 
submit  monthly  statistical  and  financial 
reports  vrithin  thirty  days  of  the  end  of  the 
month  of  record. 

2.  The  NFIP  will  produce  reports  baaed  on 
review  of  submitted  data  within  thirty  days 
after  the  due  date  or  the  firrt  processUig  cycle 
subeequent  to  the  receipt  of  WYO  Company 
subraisskms,  whichever  is  later. 

F.  Monthly  Reports 

1.  Reports  far  each  WYO  Cnnpany's  data 
submission  will  be  sent  to  the  raapective 
WYO  Company  and  the  FIA  explaining  any 
discrepancies  found  by  die  NFIP  review. 

2.  Report  to  WYO  Companies.  Transaction 
records  that  fhil  to  pass  the  quality  review  or 
policy  rating  edits  will  be  reported  to  the 
appropriate  Company  in  transaction  detail 
vritfa  error  codes,  daasiflcatlan  of  errors  as 
aidier  oitlcal  or  non-critical  and  any  codes 
used  by  the  Company  to  identify  the  source 
of  the  transaction  data. 

3.  Reports  to  WYO  Companies  and  the  FIA: 
a.  Sumnmy  statistics  will  be  generated  for 

each  monthly  submission  of  transaction  data. 
Thaee  will  include: 

i.  Abaolute  nimibers  of  transactions  read 
and  transactions  rejected  by  transaction  type; 


iL  Dollar  amounts  asaociatad  with 
transactioos  read  and  transactions  refected. 

b.  Summary  statistics  for  all  policy  and 
claim  records  submitted  to  date  (which  may 
each  be  the  result  of  multiple  transactioos) 
will  be  generated,  smarately  for  critical  and 
non-critical  errors.  Inese  will  include; 

L  Absolute  number  of  policy  and  claim 
records  on  file  and  thoee  ctmtaining  errors; 
and 

ii.  Relative  values  &>r  the  number  of 
records  containing  critical  errors. 

c  Control  totals  will  be  generated  for  tapea 
submitted  to  and  prooeesed  by  the  NFIP.  This 
front-end  balancing  procedure  will  include: 

i.  Numbera  of  records  submitted  accmtling 
to  the  NFIP  compared  with  numbers  of 
records  submitted  according  to  the  WYO 
Company  transmittal  docimient;  and 

ii.  Dollar  amounts  submitted  according  to 
the  NFIP  compared  with  dollar  amounts 
submitted  according  to  the  WYO  Company 
transmittal  document 

d.  If  there  is  any  discrapency  between  the 
NFIP  reading  of  dollar  amounts  from  the  tape 
and  the  WYO  Compeny  tape  transmittal 
document,  then  the  monthly  statistical  tape 
submission  will  be  rejected  and  retiuned  to 
the  Company.  The  rejected  tape  must  be 
corrected  and  resubmitted  by  the  next 
monthly  submission  due  date. 

e.  In  caaes  where  the  NFIP  raconciliatioa 
of  transaction  level  detail  with  the  flnencial 
statements  does  not  agree  with  the 
reconciliation  report  submitted  by  the  WYO 
Company,  a  separate  report  will  be  generated 
and  transmitted  to  the  Company  for 
resolution  and  to  the  FIA. 

Reporting  of  Company  Rating  to  the 
Standards  Committee  and  the  Administrator 

A.  Satisfactory  Rating 

An  annual  end  of  the  year  report  will  be 
submitted  to  convey  the  satisfectory  rating  of 
WYO  Companies'  submission  of  transaction 
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data  and  the  reconciliation  of  these  data  with 

financial  reports. 

B.  Unsatisfactory  Rating 

The  report  of  an  unsatisfactory  rating  will 
be  submitted  as  soon  as  errors  and  problems 
reach  critical  threshold  levels.  This  rating 
will  be  based  on:  Continuing  problems  in 
reconciling  transaction  data  with  financial 
reports;  statistics  on  the  percentage  of 
transactions  submitted  with  critical  emns; 
the  percentage  of  policy  and  claim  records  on 
file  that  contain  critical  enon;  and  late 
submission  of  statistical  and  financial 
reports. 


Exhfliit  "A''^— WYO  Stalfelioal  Ti^a— 
Tranaadttal  I 

Date  Sent: 


WYO  Prefix  Code: 
Address:    


lOnfy) 


Reel  Number(s)  of  Enclosed 
Tapes:    

Density 

LRECL  

Blocksixe  


Contact  Peraon    . 

Contact  Number  . 

IBU  Na  (WYO  Us 

Monthly  Reconciliation— Net  Written 
Premiums 

Company  name   

Co.NAICNa   


File  Name  (DSN) 


Month/year  ending 

Date  submitted    

Preparer's  name  

Telephone  No 


Monthly  fnandal  raport 


Nat  Written  premiums _...._... 

(Income  statamanl  -  Line  100 


Unpiooeeaed  atatiatfcat: 

(+)  Prior  month's _.. 

( - )  Currant  month's  — . 

Other— Explain: 

{■*■)  CiiiTent  month's 

(-)  Prior  month's 


Total 


OwwnantBi 


Monthly  statistical  transacttons  raport 


Trans,  code 


$ 

11 
15 
17 

20 
23 

26 

14  and  81 


Total: 


Record  count        l*rsmium  amount 


(-) 

{-) 

W 


(Add  11  Through  23  lesa  26  and  29) 


Company -aaflM 
Co.NAlCNa  . 
Month/year  _ 
Date  submitted . 


• 

Trane.  coda 

Record  count 

LossfkMid 

fSOOVWISB 

100  Net  paid  toasas  . — i: •— 

(moama  alalamant  Una  115) 
Unprocessed  statistical: 

140  (♦)  l»rior  month's * 

IBO  (-)  Current  month _~~ ~.~-. — ...~.~-~. 

$ 

31   . 

34 

37 

-48      - 

4«and«1 

49 

64 

84  and  87 

52  Recovery 

Salvage 

Sutwogation 

67  Recovery 

Salvage 

X 

$ 

180  Srtrtge  not  to  betapoitad  by  transaction  (explain).           -    *' 
.     170Othar-€j«plain 





Sutxogation 

.«••••••»•>••»»•-••••••-••■ 

Total-  ..- 

Totah 

..»••>•     ••■••••»»»•-.« 

(Sum  of  Lines  100. 140. 160,  and  170  less  150) ~. 

(Add  31.  34, 

40  through  64  less  52  and  67) 

Comments: 

' 

Monthly  Reconciliation— Special  AHocalsd  LAE 


Compeny  name 
C0.NAICN0.    . 
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Month/year  ending 
Dale  submitted 


Monthly  fnandal  r«poft 

1 1  II    ■  Ih  t           '      ■■     -*         ■   ■  1  ■    1  ■  ■  iiai  II   II    MAflM^^ 

Monmy  ■iimiwi  m  DWiMKnon  rapon 

Trara.ood» 

RmorJ  oouni 

Amounts 

Sp6cifll  >lloc<t6d  loM  aiJImliiwnt  wpwwM .._....«_»_«....«..._». — 

(CWmt  loss  and  LAE  Caic.— Line  666) 
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Company  Name  
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Month/Year  Boding 
Date  Submitted    


Monthly  Financial  Report 

Net  n>licy  Service  Fees  (Income  Statement 
Una  170): 

$ 

Unpcoceeeed  itatiatical: 

M  Prior  Month's    ■ 

( - )  Current  Month's  ^_^^_^____^__ 
Other— Explain: 

<»J  p 
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Total  

Comments: 

Monthly  Statistical  Transaction  Report 

Record  Count 

Fee  Amount: 

Total: 


(Approved  by  the  OCBoe  of  ManagBment  and 
Bu<i^t  under  OMB  coatroi  number  3067- 
0169.) 

Part  2 — Qaiau  IMnsptction  Pmgmai 

WYO-NFIP  Claims  Reinspectioa  Program 

To  keep  WYO-NFIP  Qaims  Managsment 
infatmeo.  to  assist  in  the  orsrall  claiaM 
operation,  and  to  provide  neceesary 
assurances  and  documentation  for  dealing 
with  GAO.  Congressiooal  Oversight 
Committees,  and  the  public,  the  FIA  and 
WYO  Companies  have  established  a  Claims 
Reiiwpection  Program.  The  Program  is  . 
comprised  of  the  fallowing  major  elements: 

A.  All  files  sre  subject  to  reiospecticn. 

B.  Files  for  reiospection  may  be  randomly 
selected  by  flood  event,  or  size  of  loss,  or 
class  of  business,  as  determined  by  WYO- 
NFIP  Claims  Managsment. 

C  WYO-NFIP  Claims  Management  will 
utilize  a  binomial  table  to  define  sample  size 
for  reinspections  prior  to  payment.  A  larger 
sample  may  tie  used  depending  upon  error 
ratio. 


D.  An  agreed  upon  sample  of  doeed  files, 
by  event,  will  be  subjected  to  reiospection  as 
waU. 

B.  A  WYO  represantativa  will  conduct  the 
rainspactiatt.  aooompaniad  by  an  NFIF 
Geneial  Adjuster. 

F.  A  iqint.  single  report  will  be  issued  by 
the  WYO  Cnnipany  rspraaentativaand  the 
NFIPGaoaalAdiiifllw. 

G.  Copiaa  of  reinspeckioii  reports  will  be 
forwarded  to  the  Chdms  Mani^ament  of  both 
the  WYO  Company  and  the  NPIP. 

Part  3 — Bimnial  Financial  Audit$, 
Underwriting  Audits,  Qaima  AuditM,  Auditt 
for  Caum,  and  Stata  Insumncm  Dapartment 
AuditB 

A.  Biennial  Financial,  Underwriting  and 
Claims  Audits 

1.  Ol^ectivm  of  WYO  Biennial  Financial 
Underwriting  and  Ckims  Audit  The 
biennial,  flniinrlal.  underwriting  and  claims 
audit  is  intended  to  provide  the  Federal 
Emergency  Managsment  Agancy  with 
independent  assessment  of  the  quality  of 
financial  controls  over  activitiea  relating  to 
the  Company's  participation  in  the  National 
Flood  Insurance  Program  aa  well  as  the 
integrity  of  the  undvwritiag  and  claims  data 
raportad  to  FBMA. 

a.  Participating  WTO  companies  are 
responsible  far  selecting  and  funding 
independent  Certified  Public  Accounting 
firms  to  conduct  the  biennial  audits.  Such 
costs  are  considered  part  of  the  uormal 
administrative  cost  of  operating  the  WYO 
program  and  as  such  are  IncludiBd  in  the 
WYO  enpanse  allowance. 

b.  The  WYO  Company's  rapreaantative  will 
be  notified  in  writii^  to  arrange  far  a  biennial 
audit  This  notice  should  provide  the  WYO 
Company  at  laast  120  days  to  prepare  for  the 
biennial  audit 

c  It  is  alao  intended  that  the  biennial  audit 
will  reduce  if  not  eliminate  the  need  fas 
FEMA  auditors  or  their  designees  to  conduct 
on-site  visits  to  WYO  companies  in  their 
review  of  financial  activity.  However,  the 
requirement  may  still  exist  for  such  visits  to 
occur  as  determined  by  the  auditors.  The 
CPA  firm's  audit  shall  be  performed  in 
■cxxmiancs  with  GAO  jrallow  book 


raquiramants.  Farther,  the  CPA  firm  is 
required  to  select  its  own  sample,  even 
though  FIA  may  provide  them  with  pra- 
selected  policy  and  claim  files  for  review.  In 
addition,  nothing  in  this  aectioQ  should  be 
construed  as  limiting  the  ability  of  the 
Genaial  Accounting  Office  or  FEMA's  Office 
of  Inspector  General  to  review  the  activitias 
of  the  WYO  Program. 

d.  The  purpose  of  the  Ueimlal  audit  is  to 
provide  opinion  on  the  fairness  of  the 
financial  statamants,  the  adequacy  of  Internal 
controls,  and  the  extant  of  oomplianos  writh 
laws  and  regulations. 

e.  Any  WYO  Company  vrhich  has  been 
subject  to  a  comprehensive  audit  by  the  CPA 
firm  under  contract  with  the  FEMA  OiG  is 
exempted  by  its  selected  Certified  Public 
Accountant  firm.  Only  the  remaining 
unaudited  fiacal  year  of  the  two  years 
normally  to  be  reviewed  under  the  biennial 
audit  wUl  be  examined,  ^licy  and  daim 
related  financial  data  as  reported  to  the  NPIP 
are  proper  and  adequately  supported  by 
underlying  documentation. 

B.  Audits  for  Cause 

In  acoocdanoa  with  the  terms  of  the 
Arrangsment  the  Administrator,  on  his/her 
own  initiative  or  upon  recommendation  of 
the  WYO  Standards  Committee  or  the  FEMA 
Inspector  General,  may  conduct  (or-cause 
audits  of  pwticipating  companies.  The 
fbUowlng  oiteria,  in  combination  or 
independently,  may  constitute  the  besis  far 
inltiatioo  of  euch  an  audit 

1.  Underwriting 

a.  Bxoeaalvely  high  frequency  of  errors  \or 
underwriting. 

L  Issuing  policies  for  ineligible  risks. 

U.  Issuing  policies  in  ineligible 
communities. 

ilL  Consistent  premium  rating  errors. 

iv.  Missing  or  insufficient  documentation 
for  submit  for  rate  policies. 

V.  Other  patterns  of  conststent  errocs. 

b.  Abnormally  high  rate  of  policy 
cancellations  or  noo-renewals. 

c  Policies  not  processed  in  s  timely 
fashion, 
d.  Duplication  of  policy  coverage  noted. 
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e.  Relational  type  edits  indicate  an  usually 
high  or  low  premium  amount  per  policy  for 
the  geographical  area. 

f.  Biennial  audit  results  indicate  usual 
volume  of  errors  in  underwriting. 

2.  Claims 

a.  Reinspection  indicates  consistent 
patterns  of: 

1.  Losses  being  paid  when  not  covered. 

ii.  Statistical  information  being  reported  on 
original  loss  adjustment  found  to  be  incorrect 
on  reinspection. 

iii.  Salvage/subrogation  net  being 
adequately  addressed. 

iv.  Consistent  overpayment  of  claims. 

b.  Unusually  high  count  of  erroneous 
assignments  and/or  claims  closed  without 
payment  (CWP). 

c  Unusually  low  count  of  CWP.  (May 
indicate  inadequate  follow-up  of  claims 
submitted). 

d.  Average  claim  payments  that 
significantly  exceed  the  average  for  the 
Program  as  a  whole. 

e.  Lack  of  (adequate)  documentation  for 
paid  claims. 

£  Claims  not  processed  in  a  timely  fashion. 

g.  Consistent  &ilure  of  WYO  Company  to 
receive  authorization  for  special  allocated 
loas  adjustment  expenses  pric»r  to  incurring 
them. 

h.  High  submission  of  Special  Allocated 
Loss  Adjustment  E^cpenses  (SALAE). 

i.  Consistently  hign  policyholder 
complaint  level. 

L Low/high  coimt  of  salvage/subrogation. 
Biennial  audit  indicates  significant 
problems. 

3.  Finantnal  Repmtingf Accounting 

a.  Consistently  high  reconciliation 
variations  and/or  errors  in  statistical 
infonnatlon. 

b.  Financial  and/or  statistical  infiormation 
not  received  in  a  timely  CuhioiL 

c.  Letter  of  Credit  violations  are  found. 

d.  WYO  Company  is  not  depositing  funds 
to  the  Restricted  Account  in  a  timely  manner, 
or  funds  are  not  being  transferred  through  the 
automated  clearinghouse  on  a  timely  buis. 

e.  Premium  suspense  is  consistently 
significant  older  than  60  days,  and/or  cannot 
be  detailed  sufficiently,  or  both. 

I.  Laige/unusual  balance  in  Cash-Other 
(Receivables  and/or  Payable). 

g.  Large,  unexplained  diffisrences  in  cash . 
reconciliation. 

h.  Large/unusual  balances  or  variations 
between  months  noted  for  key  reported 
financial  data. 

1.  Financial  statement  to  statistical  data 
reconciliation  sheets  improperly  completed 
Indicating  proper  review  of  information  is 
not  being  performed  prior  to  signing 
certification  statement 

j.  Repeated  failure  to  respond  fully  in  a 
timely  manner  to  questions  raised  by  FIA  or 
the  NFIP  Bureau  and  Statistical  Agent 
concerning  monthly  financial  reporting. 

k.  Bieimial  audit  indicates  significant 
problems. 

C.  Underwriting  Audit 

1.  Samples  of  new  business  policies, 
renewals,  endorsements  and  cancellations 
will  be  provided  by  the  FIA  with  the  biennial 
audit  instructions,  including  samples  of  the 
Mortgage  Portfolio  Protection  business. 


where  applicable.  The  audit  is  to  be 
conducted  in  accordance  with  GAO  yellow 
book  requirements.  The  CPA  firm  may 
supplement  with  its  own  sample  of  risks 
which  were  in  force  during  all  or  part  of  the 
Arrangement  Year  imder  audit  iat  detail 
testing. 

2.  Underwriting  Audit  Outline 

a.  Review  of  the  Underwriting 
Department's  responsibilities,  authorities  and 
composition. 

b.  Personal  interviews  with  management 
and  key  cl^cal  personnel  to  determine 
current  processing  activities,  plaimed 
changes  and  problems. 

c.  Administrative  review  to  verify 
compliance  with  company  procedures. 

d.  Thorough  examination  of  a  random 
sample  of  imderwriting  files  to  measure  the 
quality  of  work.  The  CPA  firm  is  expected  to 
provide  a  representative  sample  of  its  review 
to  substantiate  its  opinion  and  findings.  At  a 
minimum,  the  files  should  be  reviewed  to 
verify  the  following: 

i.  Policies  are  issued  for  eligible  risks; 

ii.  Rates  are  correct  and  consistent  with  the 
amount  of  insurance  requested  on  the 
application; 

iii.  Waiting  period  for  new  business  is 
consistent  with  govenunent  regulations; 

iv.  Elevation  certification  or  difEsrence  is 
correctly  shown  on  application; 

v.  The  coverage  does  not  include  more 
than  one  building  and/or  its  contents  per 
policy; 

vi.  No  binder  is  effective  unless  issued 
with  the  authorization  of  FIA; 

vii.  Hie  FIRM  zone  shown  on  the 
application  to  the  communify  in  which  the 
property  is  located; 

viii.  Community  shown  on  application  is 
eligible  to  purchase  insurance  under  the 
tmP; 

ix.  Information  on  type  of  building,  etc,  is 
fully  complete; 

X.  Applicable  deductibles  are  recorded; 

xi.  A  new,  fiilly  completed  application  or 
a  photocopy  of  the  most  recent  application, 
or  similar  docummtation,  with  the 
appropriate  updates  to  reflect  current 
information  is  on  file  for  each  risk,  including 
those  formerly  writtm  by  the  NFIP  Servicing 
Facilify: 

xii.  if  any  files  to  be  audited  are 
unavailable,  determine  the  reason  for  the 
absence. 

e.  Endorsement  Processing. 

1.  Complete  tasks  as  applicable. 

2.  Review  requests  for  addidoiud  coverage 
to  ensure  that  they  are  subject  to  the  waiting 
period  rule. 

3.  Review  controls  established  to  ensure 
that  no  risk  is  insured  under  endwsement 
provisions  that  are  not  accepteble  as  a  new 
business  risk  (i.e.,  a  property  located  in  a 
suspended  community). 

{.  Cancellation  Processing.  Verify  controls 
to  ensure  that  one  of  the  necessary  reasons 
for  cancellation  exists  and  that  the 
transaction  is  accompanied  by  proper 
documentation. 

g.  Renewal  Processing.  Determine  controls 
to  ensure  that  all  necessary  information 
needed  to  complete  the  transaction  is 
provided. 


h.  Expired  Policies.  Determine  controls  to 
ensure  that  each  step  is  carried  out  at  the 
proper  time. 

i.  Observance  of  Waiting  Period.  Bsteblish 
procedures  to  document,  as  a  matter  of  WYO 
Company  business  record  and  in  each 
transaction  involving  a  new  application, 
renewal,  and  endorsement  that  any 
applicable  effective  date  and  premium 
receipt  rules  have  been  observed  (44  CFR 
61.11).  Documentation  reasonably  suitable 
for  the  purpose  includes  retention  of 
postmarked  envelopes  (for  three  (3)  yeers) 
from  date,  date  stamping  and  retention  (via 
hard  copy  or  microfilm  process)  of 
application,  renewal  and  endorsement 
documents  and  checks  received  in  payment 
of  premium;  computer  input  of  document 
and  premium  receipt  transactions  and 
retention  of  such  records  in  the  computer 
system;  and  other  reasonable  insurer 
methods  of  verifying  transactions  involving 
requests  for  coverage  and  receipts  of 
premium. 

D.  Claims  Audit  Outline 

1.  Review  of  the  Claims  Department's 
responsibilities,  authorities,  and 
compositioiL 

2.  Personal  interviews  with  management 
and  key  clerical  personnel  to  determine 
current  processing  activities,  plaimed 
changes  and  problems. 

3.  Administrative  review  to  verify 
compliance  with  company  procedures. 

4.  Thorough  examination  of  a  random 
sample  of  claims  files  which  may  be 
provided  by  FIA  to  measure  the  quality  of 
work.  At  a  minimum,  the  files  should  be 
reviewed  to  verify  the  following: 

a.  Verify  controls  to  ensure  that  a  file  is  set 
up  ficM'  each  Notice  of  Loss  Received. 

b.  Review  adjuster  reports  to  determine 
whether  they  contain  adequate  evidence  to 
substantiate  the  payment  or  denial  of  claims, 
including  amount  of  loases  claimed,  any 
salvage  proceeds,  depreciation  and  potential 
sulnt^tion. 

c.  Ascertain  that  building  and  contents 
allocations  are  correct 

d.  Determine  whether  the  file  contaiiu 
evidence  identifying  subrogation 
possibilities. 

e.  Verify  that  partial  payments  were 
properly  considered  in  processing  the  final 
draft  or  check. 

t  Verify  that  the  loss  payees  are  listed 
oorrectly  (consider  insured  and  mortgagee). 

g.  Verify  that  the  total  amount  of  the  drafts 
or  checks  is  within  the  policy  limits. 

h.  Ascertain  the  relevance  and  validity  of 
the  criteria  used  by  the  carrier  to  judge 
effectiveness  of  its  claims  servicing 
opnation. 

i.  Confirm  that  when  information  is 
received  from  an  independent  adjuster,  the 
examiner  either  acts  promptly  to  give  proper 
faedbeck  with  instructions  or  takes  action  to 
pay  or  deny  the  loss. 

j.  Determine  whether  the  Claims 
Department  is  using  an  "impression  of  risk" 
program  in  reporting  misrated  policies,  etc. 

k.  Where  attempts  at  fraud  occur,  verify 
that  these  instances  are  being  reported  to  FIA 
for  referral  to  the  FEMA  Inspector  General's 
office. 
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I.  If  any  filw  to  ba  audited  an  umvallaMa. 
deteradaa  Iha  raaaon  for  dMir  abaanca.  In 
undertaking  diia  portion  of  tba  btannial 
audit  the  AcbnlnMrativa  Rtviaw  ChacUlat 
(Kxhibit  B)  briow  ilMMld  ba  udHaad. 


Policy*: 
Insurad's  Nama: 
State: 

Dateofloaa: 
Datepald: 
Data  repoitad: 
Amt  of  loaa:  f 
BldgrS 
Coatenta:$ 
Adjuattag  flfin: 

■  Bama: 


1.  liimllQtlnii  and  At^uMnants 


Yaa 


Nd       M/A 


A.  AppUcMkM  olCov- 
CD  hMMBbla  IntMMir 

(a)  !•  loM  k«M  Iha  BoMt 

p«llT  „ 

(3)  DM  loM  occur  wMUn 
iha  poUcy  tann: . 

(4)  Daai  locadoa  and  da- 
■crlptiaB  of  riak  ooin- 
cido  wttli  policy  liite- 
nallaaT 

(5)  W«a  arap« 
dadnctlblaa  appUadr  _ 

»)  Otbar  Inawtaaca  caa- 

•IdMwtT  

(7)  Olbar  kMMaT 

B.  Application  of  Soond 

(1)  Wu  •diMtar't  raport 
aocuiaAa/complalaf  ....... 

(»  ytwM  an  atlonMjr  naad 
In  tha  taltianMnrr  ...^ 

(3)  Wat  a  tachalcal  axpait 
UMd  in  tba  KWlwaantT 

C  DocumenUtion: 

(1)  Ara  damafM  daariy 
IdMtifladr 

(2)  Aia  rianM)|M  flood  la- 
latwlT  _ ™ 

(3)  Ara  damay  claarly 
and  cooipialaiy  Uvnised 
and  documantad  by  tha 
mdJiuMml 

(4)  Was  dapfadatloB  con- 
•idaradT 

(5)  Haa  wifafogBtlon  baan 
oenaldvad  «.._ _... 

(e)  Haa  Mbraca  baan  prop- 

•rly  handladT  

(7)  Waa  Mhrata  limalyr  .... 
2.  StipaivMion: 

a.  Aaalgnmants: 

(1)  Ara  aaaignmanu  inada 
promptlyT  _ 

(2)  b  inaurad  contactad 
praopttyT  „...„...„„_..„.. 

b.  Wiitn'M: 

(1)  An  initial  rmri  n  in^ 
dicaled  on  iha  (Inl  ra- 
port?   

(2)  Ara  ihay  adaquata? 

(3)  Doaa  flnal  wttleniant 
compara  favorably  with 
laat  raaarve  aslabtiabedT 

c.  Diary  Control: 

(1)  Automatic? 

(2)  Timaly? 


No        WA 


I    I        11        I    I 


I    I 
i    1 


I    I 


I    1 


(3)  Am  Hh^i  lalaraa 

(4)  b  polaeaiaJ  aabrogation 
bataf  pfowptly  and 
proparty  iafvaadtaMd?  ^      |    1 


I    I 

I    1 
I    I 


(8)  Ara 


oaad? 


MAn 


praparW 
lad.  and  i» 


I    I 


I    I 


Iflfappwytbtaff 
(7)  Ara  laowaiy  randa  ftir 

aafarafMlon  Mid  laNaga 

balai  propariy  haadiadr 
tSultK 
(1)  Am  ittlb  propariy 

IdaodBad? 

(a)  Am  aaUa  baiag  prap- 

arly  avahialadr 

(3)  Ara  nib  baing  lahiiad 
toattomaya  pranptlyr 

(4)  Ara  attontaya  batog  ad- 
vbad  aa  to  bandlii^  mH- 
tIaBMnt  or  compnxniaaT 

(5)  An  Milb  balni  prap- 
itly  control  bdT 

(•)  Am  antta  Blaa  ptopaily 

dbvlad? 

(7HS)  ntaaainill. 

B-OliMr 

(1)  Waa  Hmn  othar  oor- 

«a«i  by  tha  WYO  Cam- 

pany?  

(a)  Wan  rtwuii  cor 

nctly  apportionadT 
(1)  Waa  a  mIo  ad)nalar 

naad?  ..»...„.....»„..,„..._ 

(4)  Wan  than  prior  flood 
dAinM? .._ 

(5)  Wan  prior  dnafM  ra- 
paind? „„ 

(•)  Wan  prior  claim  Bba 

rariawad?  .^. 

(7)  Waa  a  Cof^raarional 

compUint  bttar  in  fila? 
(a)  Waa  it  raapondad  to 

promptly? „.„__... 

(9)  b  tha  auiiatkal  Mport- 

ingoomctioa  flb  baiag 

prapariy  raanagad?  

B.  State  Inaurance  Depaitmant  Bxaminatioo 

1.  It  is  expected  that  audits  of  WYO 
companiea  oy  independent  accountants  and/ 
or  state  insurance  departments,  aside  froin 
those  conducted  by  the  FIA  or  its  designee, 
will  include  flood  insurance  activity.  When 
such  audits  occur,  a  financial  officer  for  the 
WYO  Company  will  notify  the  FIA. 
identifying  the  auditing  entity  and  providing 
a  brief  statement  of  the  overall  conclusions 


I    I 


I  I 
I  ] 
I    I 


i    1 


I    1 


i    1 


I    I 
—      I    J 
(    I 


I  1 
I  I 
I  I 
I  I 
(    1 


I    I 


dMt  relate  to  flood  Insunnoa  and  the 
inaoMr'a  ftnmrial  oaodtttoo,  when  availabts. 
la  tfaa  caae  of  an  audit  iaoiopaaa.  a  brief 
•teteSMBt  aa  tba  aixipa  of  the  audit  ahould 
b*  Bovidad  to  tite  FIA.  A  checklist  will  be< 
otlfiMd  lor  this  rapocting  and  will  be 
provkted  to  WYO  Gaaaiwatea  by  the  FIA. 

2.  The  WYO  GmuMnlaa  will  maintain  on 
Ilia  tba  raporta  raaulting  from  audits,  subject 
to  on-«ito  InapectioD  by  tha  FIA  or  its 
dacigiMa.  At  the  FIA's  raqoaat,  the  WYO 
Conpuiy  will  submit  a  copy  of  the  auditor't 
opinion,  ahoald  one  be  available. 
■aminariTing  the  audit  caodurton. 
tApprovad  by  the  Office  of  Managwinent  and 
BuqpM  undar  OMB  control  number  3067- 
OlMr 

a.  Certification  Statement  for  Monthly 
PiiMDCial  and  Statistical  Reconciliation 
Reports. 

I  have  reviewed  the  accompanying 
financial  and  itatictlcsl  racoociliation  reports 

of  XYZ  Company  aa  of .  All 

information  included  in  theae  stetemento  is 
thsrapnaantation  of  the  XYZ  Company. 

1  on  my  review  («irith  the  exception  of 
tatfaMMcrtbed  in  the  following 
i.  if  applicable),  I  certify  that  I  am 
not  awara  of  an^f  malarial  modifications  that 
should  be  made  to  the  accompanying  reports. 

Stoed   

Otocprauible  Financial  Officer) 

Date 

B.  Certiflcatioo  Statement  for  Monthly 
StaHstkal  Transaction  Rapott 

I  have  reviewed  the  accoiiipanying 
statistical  transaction  report  control  totals  in 
ooo|imctton  with  appropriate  statistical 
reconciliation  reports.  All  information 
included  in  these  reports  is  the 
representation  of  the  XYZ  Company. 
"(Approved  by  the  Office  of  Management  and 
BuagH  under  OMB  control  number  3067- 
0160)." 

Signed    

(Reaponsible  Reporting  Officer) 


(Catalog  of  Federal  Domsatk  Assistance  Na 
83.100,  "Flood  Insurance") 

Dated:  September  20, 1996. 
Spattoa  W*  nvry. 

£i«cutive  Administrator,  Federal  Insurance 
Administration. 

[FR  Doc  96-25088  Filed  9-30-96;  8:45  ami 

I  COM  ana 


44CFRPart64 

(DoelMt  Na  FlMA-7Mq 

List  of  Cofmnunillee  ENQKilefof 
Sale  of  Flood  hwuranoe 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Final  rule. 


This  rule  identifies 
communities  participating  in  the  ' 
National  Flood  Insurance  Program 
(NFIP).  These  commimities  have 
applied  to  the  program  and  have  agreed 
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to  enact  certain  flocxlplain  management 
measures.  The  commimities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 

Eroperty  located  in  the  communities 
sted. 
ffFECnVE  DATES:  The  dates  listed  in  the 
third  column  of  the  table. 
A0DftE88E8:  Flood  insivance  policies  for 
property  located  in  the  commimities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  NFIP  at:  Post  Office  Box  6464, 
Rockville.  MD  20849,  (800)  638-6620. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  F.  Shea,  Jr.,  Division  Director, 
Program  Implementation  Division, 
Mitigation  Directorate,  500  C  Street  SW., 
room  417,  Washington,  DC  20472,  (202) 
646-3619. 

SUPPLEMENTARY  MFORMATKM:  The  NFIP 
enables  property  owners  to  purchase 
flood  insurance  which  is  generally  not 
otherwise  available.  In  return, 
communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Since  the  communities  on  the  attached 
list  have  recently  entered  the  NFIP, 
subsidized  flood  insurance  is  now 
available  for  property  in  the  community. 

In  addition,  the  Director  of  the 
Federal  Emergency  Management  Agency 
has  identified  the  special  flood  hazard 
areas  in  some  of  these  communities  by 


publishing  a  Flood  Hazard  Boundary 
Map  (FHBM)  or  Flood  Insurance  Rate 
Map  (FIRM).  The  date  of  the  flood  map, 
if  one  has  been  published,  is  indicated 
in  the  fourth  column  of  the  table.  In  the 
comniunities  listed  where  a  flood  map 
has  been  published.  Section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended,  42  U.S.C.  4012(a),  requires 
the  purchase  of  flood  insurance  as  a 
condition  of  Federal  or  fiederally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  areas  shown  cm  the  map. 

The  Director  finds  that  the  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under 
5  U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

National  Eitvironmental  Policy  Act 
This  rule  is  categorically  excluded  frtnn 
the  requirements  of  44  CFR  part  10, 
Environmental  Considerations.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act.  The  Acting 
Associate  Director  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  in  accordance  with  the 
Regulatory  Flexibility  Act.  5  U.S.C  601 
et  seq.,  because  the  rule  creates  no 
additional  burden,  but  lists  those 
communities  eligible  for  the  sale  of 
flood  insurance. 

Regulatory  Classification.  This  final 
rule  is  not  a  significant  regulatory  actitm 


under  the  criteria  of  section  3(f)  of 
Executive  Order  12866  of  September  30, 
1993.  Regulatory  Planning  and  Review, 
58  FR  51735. 

Pape/woric  Reduction  Act.  This  rule 
does  not  involve  any  collection  of 
information  for  purposes  of  the 
Paperwoiic  Reduction  Act,  44  U.S.C 
3501  et  seq. 

Executive  Order  12612,  Federalism. 
This  rule  involves  no  policies  that  have 
federalism  implications  under  Executive 
Order  12612,  Federalism,  Oc:tober  26. 
1987.  3  CFR,  1987  Comp.,  p.  252. 

Executive  Order  12778,  Civil  Justice 
Reform.  This  rule  meets  the  apphcable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778,  October  25, 1991,  56  FR 
55195,  3  CFR.  1991  Comp.,  p.  309. 

List  of  Sulqects  in  44  CFR  Part  64 

Flood  insurance,  Floodplains. 

Accordingly,  44  CFR  part  64  is 
amended  as  follows: 

PART  64— [AMENOEQI 

1.  The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Aodiarity:  42  U.S.C.  4001  et  seq.. 
Reoiganization  Flan  No.  3  of  1978,  3  CFR. 
1978  Comp.,  p.  329:  E.0. 12127, 44  FR  19367, 
3  CFR,  1979  Comp..  p.  376. 

§644    [Amende^l 

2.  The  tables  published  under  the 
authority  of  $  64.6  are  amended  as 
follows: 


State/location 

CodHnu- 
nityNo. 

ElfBClivedateofeigi>ily 

Current  eSedive 
mapdato 

315496 
480//6 

210209 

421623 
420022 
422S72 
546269 

4?0035 

420049 
421272 
360055 

421262 

Aug.  6, 1996 

Aug.  23, 1996  .. 

._...do 

Mar.  3.  1977.  Emeig.;  July  16.  1991.  Reg.;  July  16, 

1991,  Suap.;  Aug.  7, 1996,  Rein. 

July  30.  1975.  Emerg.;  June  18.  1960.  Reg.;  Oct  4. 

1995.  Susp.:  Aug.  7. 1996.  Rein. 
July  9. 1975,  Emerg.;  Sept  4. 1991.  Reg.  Oct  4. 1995, 

Susp.:  Aug.  7, 1996,  Rein. 
Nov.  24,  1975,  Emerg.;  Aug.  1,  1987,  Reg.;  Aug.  1, 

1987,  Susp.;  Aug.  7, 1996,  Rein. 

Oct  15,  1973,  Emerg.;  Sept.  1,  1986,  Reg.;  Sept.  1, 

1986,  Susp.;  Oct.  14,  1986,  Rein.;  Oct.  4.  1995. 

Susp.;  Aug.  13,  1996,  Rein. 
April  2.  1975.  Emerg.;  Sept.  28,  1979,  Reg.;  Oct  4. 

1995,  Susp.;  Aug.  13, 1996.  Rein. 
Oa.  8,  1976,  Emerg.;  June  30,  1976.  Reg.;  Oct.  4. 

1995.  Susp.;  Aug.  13,  1996,  Rein. 
Aug.  11,  1976,  Emerg.;  July  20,  1984.  Reg.;  Nov.  4. 

1992.  Susp.;  Aug.  13. 1996,  Rein. 

Mar.  9.  1977.  Emerg.;  Nov.  6,  1961,  Reg.;  Oct  4, 
1995,  Susp.;  Aug.  21. 1996.  Rein. 

Naw  UltfSilM    riiierjency  ProQram 

Nebrasica:  Winnebago  Indian  Trtw,  Thurston  County  ... 
Texas*  Autxev.  dtv  of.  Denton  Coutitv 

June  4. 1976. 

Miehkinn-  Martinv  townshto  of  Mocoata  County  

Kentijcky:  Shetoy  County,  unincotporated  areas ~.. 

Pennsylvania: 

ConneisviHe.  township  of,  Fayette  County 

July  15. 1996. 
July  16,  1991. 

Cheswick.  borouah  of.  AMeohenv  County 

Oct  4, 1996. 

Masontown,  borough  of,  Fayette  County _.... 

West  VkgWa:  ReedsvMe,  town  of,  Preston  County  

PsnnsylvAni&i 

Forest  HiNs,  borough  of  Alegheny  Coiaity 

Lincoln  boroutfi  of.  AMeohenv  Cotvity 

Febru«y2. 

1995. 
Aug.  1. 1967. 

Oct  4. 1995. 

Do. 

Mt.  Lebanon,  municipality  of,  Alegheny  County  ..._ 
New  Yorit*  Trianole  town  of  Broome  County 

Do. 
July  20,  1964. 

Pennsylvania:  Bradford  Woods,  borough  of  Allegheny 
County. 

Oct.  4, 1996. 
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Stata/tocalion 


ConMim- 
niyNo. 


al9»f/tmf 


CufTMlt  6ll6CUlfB 


NawYofIc 

OoNon,  town  of,  Warran  County  ._....«.. 
Ltttt  Qsofgs,  town  c4,  Wwran  County 
QuMfWbuiy,  tovw)  o(,  Wwrsn  County  _........_._« 

nsyon  T 

iMnoto:  Confeale,  dly  of,  Mvton  and  dnlon  CountiM 
Indtana:  Seymour,  cMy  of.  JMkaon  County  


860678 
360679 


170453 

II 


Aug.  16.  1966. 

......do 

do 


..do 
„do 


Aug.  16. 1966. 
Do. 
Do. 


Do. 


CoMiMflor,  dly  of,  Branctt  County 

uomMtnr.  vwnan^  oi.  ivancn  tiouniy 
Wlaoonaln:  Dunn  County,  unincofporaled 

Hoglon  VN 
Mtaaaurt:  HoMmd  Countv  uninpofPOftad 
Rs0lon  X 

W*sNngton: 

Farry  County,  urtncoiporlod  arsM  . 
Slevww  County,  untnootporeisd 


260613 
S60J18 

290162 


S30041 

530186 


— do 
....^do 


y...4Jo  . 
....-do  ....> 


Da 
Do. 
Do. 


Do. 


Da 
Do. 


Coda  lor  raadhig  tNrd  oofumn.  Emarg.;-  EmargaiKy;  Ra^- 


stuap.,-ouipanaion,  wm.-  wRnaranwi. 


(Catalog  of  P«d«ral  Dameatic 
83.100.  "Flood  Insurance. ") 
laauMl:  Saptamber  24, 1906. 

IW. 


Na 


Acting  AsMOcktta  Director .  Mitigation 
DinctoiatB. 

(FR  Doc  06-25090  Pllad  9-30-06: 8:45  ami 


44CFRPwt64 


(Doofcat  Na  FBMA— 7660) 

Suepenslofi  of  Cofmnunlty  EllQBlllly 

AQOCY:  Federal  Emergency 
Management  Agency,  FEMA. 

action:  Final  rule. 


v.  This  rule  identiflea 
communities,  where  the  sale  of  Hood 
insurance  has  been  authorized  under 
the  National  Flood  Insurance  Program 
(NFIP).  that  are  suspended  on  the 
effective  dates  listed  within  this  rule 
because  of  noncompliance  with  the 
floodplain  management  requirements  of 
the  program.  If  the  Federal  Emergency 
Management  Agency  (FEMA)  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 
management  measuraa  prior  to  the 
effiective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdra«vn 
by  publication  in  the  Federal  Ragialar. 
9FCCT1VC  OATE:  The  effective  dale  of 
each  community's  suspension  is  the 
third  date  ("Susp.")  listed  in  the  third 
column  of  the  following  tables. 
AOOftcaSES:  If  you  wish  to  determine 
whether  a  particular  community  waa 
suspended  on  the  suspension  date. 


contact  the  appropriate  FEMA  Regional 
Office  or  the  NFIP  servicing  contractor. 
rem  nmcnmm  etFOfMATiON  contact: 
Robert  P.  Shea  Jr.,  Diviaioo  Director. 
Program  hnplamentation  Division, 
Mitigation  Directorate.  500  C  Street.  SW. 
Room  417.  WashiBgt(».  DC  20472.  (202) 
64A-3610. 

•UmaCNT  ART  wroWIATION.  The  NFIP 
enables  property  owners  to  purchaae 
flood  insurance  which  is  generally  not 
otherwiae  available.  In  return, 
oommunities  agree  to  adopt  and 
administer  local  floodplain  management 
aimed  at  protecting  lives  and  new 
coDstruction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968.  as  amended.  42 
U.S.C  4022.  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program,  42 
U.S.C  4001  0t  aeq..  luileaa  an 
appropriate  public  body  adopts 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  in 
this  docinnent  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations.  44  CFR  part 
59  e<  seq.  Accordingly,  the  communities 
will  be  suspended  on  the  effective  date 
in  the  third  column.  As  of  that  date, 
flood  insurance  will  no  longer  be 
available  in  the  community.  However, 
some  of  theae  communities  may  adopt 
and  submit  tite  required  documentation 
of  kfilly  enforceable  floodplain 
management  meeaurea  alter  this  rule  is 
published  but  prior  to  the  actual 
suspension  date.  These  communitiea 
will  not  be  suspended  and  will  continue 
their  eligibility  for  the  sale  of  insurance. 
A  notice  withdrawing  the  suspension  of 


the  communitiea  will  be  published  in 
the  Fodaral  latislm-. 

In  addition,  me  Federal  Emergency 
Management  Agency  has  identified  Uie 
special  flood  hazard  areas  in  these 
communities  by  publishing  a  Flood 
Insurance  Rate  Map  (FIRM).  The  date  of 
the  FIRM  if  one  has  been  published,  is 
indicated  in  the  fourth  column  of  the 
table.  No  direct  Federal  financial 
assistance  (except  assistance  pursuant  to 
the  Robert  T.  Stafiiord  Disaster  Relief 
and  Emergency  Assistance  Act  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP  and  identified 
for  more  than  a  year,  on  the  Federal 
Emergency  Management  Agency's 
initial  flood  insurance  map  of  the 
community  as  having  flood-prone  areas 
(section  202(a)  of  the  Flood  Disaster 
Protection  Act  of  1973. 42  U.S.C. 
4106(a).  as  amended).  This  prohibition 
against  certain  types  of  Federal 
aasistance  becomes  effective  for  the 
communities  listed  on  the  date  shown 
in  the  last  column. 

The  Acting  Associate  Director  finds 
that  notice  and  public  comment  under 
5  U.S.C  553(b)  are  impracticable  and 
unnecessary  because  communities  listed 
in  this  final  rule  have  been  adequately 
notified. 

Each  community  receives  a  6-month. 
OO^ay,  and  30-day  notification 
addressed  to  the  Chief  Executive  Officer 
that  the  community  will  be  suspended 
unless  the  required  floodplain 
management  measures  are  met  prior  to 
the  efractive  suspension  date.  Since 
these  notifications  have  been  made,  this 
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final  rule  may  take  effect  within  less 
than  30  days. 

National  Environmental  Policy  Act. 
This  rule  is  categorically  excluded  from 
the  requirements  of  44  CFR  Part  10, 
Environmental  Considerations.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act.  The  Acting 
Associate  Director  has  determined  that 
this  rule  is  exempt  bom  the 
requiremenls  of  Uie  Regulatory 
Flexibility  Act  because  the  National 
Flood  Insurance  Act  of  1968.  as 
amended,  42  U.S.C.  4022,  prohibits 
flood  insurance  coverage  unless  an 
appropriate  public  body  adopts 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  no 
longer  comply  with  the  statutory 


requirements,  and  after  the  effective 
date,  flood  insurance  will  no  longer  be 
available  in  the  communities  unless 
they  take  remedial  action. 

negulatory  Classification.  This  final 
rule  is  not  a  significant  regulatory  action 
imder  the  criteria  of  section  3(f)  of 
Executive  Order  12866  of  September  30. 
1993,  Regulatory  Planning  and  Review, 
58  FR  51735. 

Paperwork  Reduction  Act.  This  rule 
does  not  involve  any  collection  of 
information  for  piuposes  of  the 
Paperwork  Reduction  Act.  44  U.S.C 
3501  et  seq. 

Executive  Order  X2612,  Federalism. 
This  rule  involves  no  policies  that  have 
federalism  implications  tmder  Executive 
Order  12612,  Federalism.  October  26, 
1987.  3  CFR.  1987  Comp..  p.  252. 

Executive  Order  12778,  Civil  Justice 
Reform.  This  rule  meets  Uie  applicable 


standards  of  section  2(b)(2)  of  Executive 
Order  12778.  October  25, 1991,  56  FR 
55195.  3  CFR.  1991  Comp..  p.  309. 

List  of  SobjectB  in  44  CFR  Part  M 

Flood  insurance.  Floodplains. 

Accordingly.  44  CFR  part  64  is 
amended  as  follows: 

PART  64— {AMENDED] 

1.  The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR. 
1978  Ccnnp.,  p.  329;  B.0. 12127. 44  FR  19367. 
3  CFR.  1979  Comp.,  p.  376. 


f64.6    [An 

2.  The  tables  published  under  the 
authority  of  §  64.6  are  amended  as 
follows: 


Stateilocation 


Cominunity 
No. 


Effective  date  of  eiigi)iiity 


Current  effective 
map  date 


Date  certain  fed- 
eral assistance 
no  longer  avai- 
at>le  in  special 
flood  hazard 
areas 


I 

Maseachusetts:  West  Ttstwry,  town  of, 
Dukes  County. 

Region  II 

NewYortc 

EHmira,  town  of,  Chemung  County  ..... 

Horseheads.     town     of.     Cttemung 

County. 
Lake    George,    village    of,    Warren 

County. 

ReglonV 

Minnesota:  Kooct)k:tMng  County,  unincor- 
porated areas. 

Oho:  Montgomery  County,  unincorporated 
areas 

Wooonsin:  PlatteviRe,  dty  of.  Grant  Coun- 
ty. 

Region  IV 
Fkxida:  SewaU's  Point,  town  of.  Martin 

County. 
Tennessee: 

Carter  County,  unincorporated  areas 

Elizat>ettiton,  city  of.  Carter  County  .... 

Jonesborougfi,  town  of,  Washington 
County. 

Watauga,  city  of,  Carter  County  


ReglonV 
Michigan:  Arcadei.  township  of,  Manistee 
County. 


250074 

360151 
360153 
360677 

270233 
390775 

550154 

120164 

470024 
475425 
470198 

470331 
260306 


March  29,   1978  Emerg.;  October   15, 
1985,  Reg.;  September  29. 1996.  Susp. 


February  9,  1973,  Emerg.;  OctotMr  16, 
1984,  Reg.;  Septemt>er  29,  1996,  Susp. 

June  20,  1973,  Emerg.;  Septemt>er  4. 
1986.  Reg.;  September  29.  1996,  Susp. 

April  27,  1975.  Emerg.;  June  22,  1984, 
Reg.;  Septemt>er  29,  1996,  Susp. 

July   1,   1974,  Emerg;  June   1,   1988. 

Reg.;  September  29.  1996,  Susp. 
September  27,  1977,  Emerg.;  December 

15,  1981,  Reg.;  September  29,  1996, 

Susp. 
June  24,  1975,  Emerg.;  September  29, 

1996,  Reg.;  September  29,  1996,  Susp. 

July  26.  1973.  Emerg.;  August  15.  1978. 
Reg.;  October  16,  1996,  Susp. 

May  30,  1979.  Emerg.;  January  3,  1990, 

Reg.;  October  16,  1996,  Susp. 
March  30,  1970,  Reg.;  October  16,  1996, 

Susp. 
January  16,   1974,  Emerg.;  September 

30,    1982,   Reg.;  October   16,   1996. 

Susp. 
October   16,   1996,   Reg.;  October   16, 

1996.  Susp. 

September  24,  1974,  Emwg.;  Septemt>er 
1, 1986,  Reg.;  October  16,  1996,  Susp. 


September  29,  1996 


..do 
..do 
..do 

..do 
..do 

.do  . 


September  29, 
1996 


Do. 
Do. 
Do. 

Do. 
Do. 

Do. 


October  16, 1996  .... 

October  16,  1996 

do 

Do. 

do 

Do. 

......do 

Do. 

do 

Do. 

do 

Do. 

Code  for  reading  third  column:  Emerg.— Emergency:  Reg.— Regular;- Rein.— Reinstatement;  Susp.— Suspenskm. 


-^ 
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(Catalog  of  Fed«fal  DooMatk:  Aaalstanca  Na 
S3.100.  "Fkx>d  Insurance") 

iMued:  September  23.  10M. 
Babnt  H.  VoIUumI. 

Dinctor.  National  Earthquake  Lorn  fMuction 
Progfom. 
IFR  Doc.  96-2S0S9  Filed  S-SO-M:  S:45  ami 


FEDERAL  MARITtME  COMMISSION 

46  CFR  Parte  501. 602. 514  and  S83 

Raofganlzation  of  Enforoemant 
Componanta 

AQENCY:  Federal  Maritime  Commission. 
ACTION:  Final  rule. 


r:  The  Federal  Maritime 
Commission  is  amending  its  rules  to 
reflect  the  establishment  of  the  Bureau 
of  Enforcement  and  the  replacement  of 
its  District  Offices  «vith  Area 
Representatives. 
EFFEcnvi  DATE:  October  1. 1906. 

FOM  FURTHBR  aifOWIIATION  CONTACT: 
Vem  W.  Hill.  Director.  Bureau  of 
Enforcement,  Federal  Maritime 
Commission.  800  North  Capitol  Street. 
NW.,  Washington.  DC  20573.  (202)  52»- 
S783. 


•U^PtXMCNTAMY  affOfWUTION:  The 
Federal  Maritime  Commission  is 
amending  various  provisions  of  Part  500 
to  end  of  Title  46  of  the  Code  of  Federal 
Regulations  to  reflect  the  reorganization 
of  its  enforcement  components,  which 
includes  the  consolidation  of  the  Bureau 
of  Hearing  Counsel  and  the  Bureau  of 
hmastigatiOQS  into  a  new  Bureau  of 
Enforcement  and  the  replacement  of  its 
District  Offices  writh  individual  Area 
Representatives.  Notice  and  public 
comment  are  hot  necessary  prior  to  the 
issuance  of  this  rule  because  it  deals 
solely  with  matters  of  agency 
organization.  Neither  is  a  delayed 
e^ctive  date  required.  This  action  does 
not  affiect  the  substantive  duties  and 
functions  of  the  Commission's 
enforcement  components. 

UstofSabiecta 

46  CFR  Part  501 

Administrative  practice  and 
procedure.  Authority  delegations. 
Organization  and  functions.  Seals  and 
insignia. 

46  CFR  Fart  502 

Administrative  practice  and 
procedure.  Claims.  Equal  access  to 
justice.  Investigations.  LsMryen. 


Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  514 

Freight.  Harbors.  Maritime  carriere. 
Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  583 

Freight.  Maritime  carriere.  Reporting 
and  recordkeeping  requirements.  Surety 
bonds. 

Title  46  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  501— THE  FEDERAL  MARITIME 
COMMISSION— GENERAL 

1.  The  authority  citation  for  Part  501 
continues  to  read  as  follows: 

Aothority:  5  U.S.C  551-557.  701-706. 
2903  and  6304;  31  U.S.C  3721;  41  U.S.C  414 
and  418;  44  U.S.C  501-520  and  3501-3520; 
46  U.S.C  app.  801-848.  876. 1111.  and 
1701-1720:  Reorganization  Plan  No.  7  of 
1961,  26  PR  7315.  August  12. 1961;  Pub.  L 
89-56.  79  Stat  195:  5  CFR  Part  2638. 

2.  Section  501.3(1)  is  revised  to  read 
88  follows: 


Federal  Register  /  Vol.  61.  No.  191  /  Tuesday,  October  1,  1996  /  Rules  and  Regulations      51231 


fSOl^    Organizadonal  ooeiponanta  of  ttie 


(6)  Maintains  a  presence  in  locations 
other  than  Washington.  D.C.  through 
Area  Representatives  whose  activities 
include  the  following: 

•        •        *        •        • 

5.  Section  501.28(b)  is  revised  to  read: 


1501^    DelegatientothaDliactor.Buraeu 
of  Enforoemant 


(1)  Bureau  of  Enforcement. 

•  •        •        *       • 

Section  501.4(c)  is  revised  to  read  as 
follows: 

1501.4    UneaofRaaponalMllty. 

(c)  Bureau  of  Enforcement  and  Area 
Representatives.  The  Area 
Representatives  report  to  the  Director, 
Bureau  of  Enforcement. 

4.  Section  501. 5(i)  introductory 
paragraph  and  (i)(6)  introductory  text 
are  revised  to  read: 

fS01.6    FunctionaottlMorgenlzBtional 
componanta  of  the  Fadaral  Maritime 
Commiaaion. 

*  *        •        •        * 

(i)  Bureau  of  Enforcement;  Area 
Representatives.  Under  the  direction 
and  management  of  the  Bureau  Director, 
the  Bureau  of  Enforcement: 


(b)  Authority  to  approve 
administrative  leave  for  Area 
Representatives. 

6.  In  section  501.41  paragraph  (a)  is 
amended  by  removing  the  words 
"District  Offices"  and  adding  in  their 
place  the  words  "Area  Representatives," 
and  paragraph  (d)  is  revised  to  read  as 
follows: 

S  SOI  .41    PuMie  raqueata  for  Information 
and  dedaiona. 

•        *        •        *'  ■     '* 

(d)  The  Area  Representatives  will 
provide  information  and  decisions  to 
_  the  public  within  tlieir  geographic  areas, 
or  will  expedite  the  obtaining  of 
information  and  decisions  from 
headquarters.  The  addresses  of  these 
Area  Representatives  are  as  follows. 
Further  information  on  Area 
Representatives,  including  Internet  E- 
mail  addresses,  can  be  obtained  on  the 
Commission's  home  page  on  the  World 
Wide  Web  at  "www.finc.gov." 

Los  Angeles 

Los  Angeles  Area  Representative,  U.S. 
Customs  House  Building,  P.O.  Box 
3164,  300  S.  Ferry  Street,  Room  1018, 


Terminal  Island  Station,  San  Pedro, 
CA  90731 

Miami 

Miami  Area  Representative,  Customs 
Managraaent  Center,  909  SE,  1st  Ave.. 
Room  736.  Miami,  FL  33131 

New  Orleans 

New  Orleans  Area  Representative.  U.S. 
Customs  House,  423  Canal  Street. 
Room  303,  New  Orleans.  LA  70130 

Seattle 

Seattle  Area  Representative.  U.S. 
Customs,  3236  16th  Ave.,  SW,  Seattle. 
WA  98134 

North  Atlantic 

North  Atlantic  Area  Representative, 
Federal  Maritime  Commission,  800 
North  Capitol  Street,  NW.,  Suite  928. 
Washington.  DC  20573 

7.  Appendix  A  to  Part  501,  Federal 
Maritime  Commission  Organization 
Chart,  is  revised  to  read  as  follows: 

BIUMG  CODE  CTSfr-OI-M 
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PART  60»-inJLES  OF  PRACTICE  AND 
PROCEDURES 

8.  The  authority  citation  for  Part  502 
is  revised  to  read  as  follows: 

Aiiduwity:  5  U.S.C.  504.  551.  552.  553. 
SS6(c).  559.  561-569,  571-596;  12  U.S.C 
1141j(a);  18  U.S.C  207;  26  U.S.C  501(cM3); 
28  U.S.C.  2112(a);  31  U.S.C  9701;  46  U.S.C 
app.  817.  820.  821.  826.  841a.  1114(b).  1705. 
1707-1711. 1713-1716;  B.0. 11222  of  May  8. 
1965  (30  PR  6469):  21  U.S.C  853a:  and  Pub. 
L.  88-777  (46  U.S.C  app.  817d.  817e). 

9.  Section  502.42  is  revised  to  read  as 
follows: 

1502.42    BufMU  of  Enf orcenMnt 

The  Director,  Bureau  of  Enforcement, 
shall  be  a  party  to  all  proceedings 
governed  by  the  rules  in  this  part, 
except  that  in  complaint  proceedings 
imder  §  502.62,  the  Director  may 
become  a  party  only  upon  leave  to 
intervene  granted  pursuant  to  §  502.72, 
and  in  rulemaking  proceedings,  the 
Director  may  become  a  party  by 
designation,  if  the  Commission 
determines  that  the  circvunstances  of  the 
proceeding  warrant  such  participation. 
The  Director  or  the  Director's 
representative  shall  be  served  with 
copies  of  all  papers,  pleadings,  and 
docimients  in  every  proceeding  in 
which  the  Bureau  of  Enforcement  is  a 
party.  The  Bureau  of  Enforcement  shall 
actively  participate  in  any  proceeding  to 
which  the  Director  is  a  party,  to  the 
extent  required  in  the  public  interest, 
subfect  to  the  separation  of  functions 
required  by  section  5(c)  of  the 
Adbministrative  Procedure  Act.  (See 
§502.224.)  [Rule  42.] 

1802.68    [Amended] 

In  §  502.68,  Declaratory  orders  and 
fee.  paragraph  (f)(1)  is  amended  by 
removing  the  words  "Hearing  Counsel" 
and  adding  in  their  place  the  word 
"Enforcement". 

1602.221    [Amended] 

11.  In  §  502.221,  Briefs;  requests  for 
findings,  paragraph  (c)  is  amended  by 
removing  the  words  "Hearing  Counsel" 
and  adding  in  their  place  the  words  "the 
Bureau  of  Enforcement". 

1502.004    [AmMtded] 

12.  In  §  502.604,  Compromise  of 
penalties;  Relation  to  assessment 
proceedings,  paragraph  (g)  is  amended 
by  removing  die  words  "Hearing 
Counsel"  and  adding  in  their  place  the 
word  "Enforcement". 

Appendix  A  to  Sut^Mit  W— (Amended] 

13.  In  Appendix  A  to  Subpart  W— 
Example  of  Compromise  Agreement, 
paragraph  2  is  amended  by  removing 
the  woids  "Hearing  Counsel"  and 


adding  in  their  place  the  word, 
"Enforcement"  and  The  Approval  and 
Acceptance  clause  is  amended  by 
removing  the  words  "Hearing  Counsd" 
and  adding  .in  their  place  the  word 
"Enforcement". 

PART  S14-TARIFFS  AND  SERVICE 
CONTRACTS 

14.  The  authority  citation  for  Part  514 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552  and  553;  31  U.S.C 
9701;  46  U.S.C  app.  804,  812,  814-817(a). 
820.  833a.  841a,  843, 844,  845.  845a,  845b. 
847. 1702-1712, 1714-1716. 1718. 1721  and 
1722;  and  sec  2(b)  of  Pub.  L.  101-92. 103 
Stat  601. 

15.  Section  S14.7(m)(3)  is  revised  to 
read: 

$  514.7    Service  contracts  in  fofeign 


(m)*  •  • 

07  Production  for  audit  within  30 
days  of  request.  Every  common  carrier 
or  conference  shall,  upon  written 
request  of  the  FMC's  Director,  Bureau  of 
Enforcement  or  any  Area 
Representative,  submit  requested 
service  contract  records  within  30  days 
firom  the  date  of  the  request. 

PART  583— SURETY  FOR  NON- 
VESSEL-OPERATINQ  COMMON 
CARRIERS 

16.  The  authority  citation  for  Part  583 
continues  to  read  as  foUows: 

AudMrity:  5  U.S.C  553;  31  U.S.C  9701;  46 
U.S.C  app.  1702, 1707, 1709. 1710-1712. 
1716,  and  1721. 

•583.4    [Amended] 

17.  In  §  583.4  Finanical  responsibility 
requirements,  the  undesignated 
paragraph  following  paragraph  (d)(6)(ii), 
is  amended  by  removing  the  words 
"other  Commission's  district  ofBces 
located  in  New  York.  NY;  New  Orleans. 
LA;  San  Francisco,  CA;  Hato  Rey,  PR; 
Los  Angeles.  CA;  Miami,  PL;  and 
Houston,  TX"  and  adding  in  their  place 
the  words  "Area  Representative  Usted  at 
46  CFR  501.41(d) ". 

°  By  the  Conunission. 
JoMph  C  PoUdng. 
Secretary. 
[PR  Doc  96-25061  Filed  9-30-96;  8:45  am] 


FEDERAL  COMMUMCATIONS 

47  CFR  Parts  20  and  24 

[WT  DodiM  No.  96-50:  ON  Doom  Na  M- 
314;  FCC  •6-278] 

BroadtMnd  Paraonai  Communicationa 
Sarvicaa;  CorractkNi 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Correction  to  final  rule. 

SUMMARY:  This  docujrient  contains 
amendments  to  the  final  rules  (47  CFR 
Parts  20  and  24)  which  were  published 
July  1. 1996  (61  FR  33859).  The  rules 
relate  to  the  competitive  bidding  and 
ownership  regulations  for  Personal 
Commimications  Services  in  the  2  GHz 
band  ("broadband  PCS"). 
EFFECTIVE  DATE:  July  31, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Bollinger,  Wireless 
Telecommimications  Bureau,  (202)  418- 
0660. 

SUPPt^MENTARY  INFORMATION: 

Background 

The  final  regulations  that  are  the 
subject  of  these  corrections  modify  the 
competitive  bidding  and  ownership 
provisions  for  broadband  PCS. 

Need  for  Correction 

As  pubUshed,  the  final  rules  contain 
errors  which  are  misleading  and  are  in 
need  of  clarification.  Specifically,  the 
amendatory  language  to  47  CFR  §  20.6 
incorrectly  identifieid  the  newly  added 
note  as  "Note  1  to  §2^(d)."  The 
correct  designation  of  this  note  should 
be  "Note  3  to  §  20.6."  Also,  with  regard 
to  §  24.720,  the  amendatory  language 
should  have  indicated  that  paragraph 
(l)(ll)(ii)  is  omitted  and  paragraph 
(l)(ll)(i)  is  redesignated  as  paragraph 
(11(11). 

Correction  of  Publication 

Accordingly,  the  publication  on  July 
1, 1996  of  amendments  to  the  final  rules 
(47  CFR  Parts  20  and  24).  which  were 
the  subject  of  FR  Doc.  96-16665,  is 
corrected  as  follows: 

§  20.6   CMRS  apectrum  agQfeQaHon  UnM 
[Corrected] 

On  page  33867,  the  amendatory 
language  to  §  20.6  is  corrected  to  read  as 
follows,  "Section  20.6  is  amended  by 
revising  paragraphs  (d)(2),  (e)  and 
adding  a  new  Note  3  to  §  20.6.  *  *  '" 

124.720    Definitions    [Conreelatg 

Qrpage  33869,  in  the  first  column, 
the  amendatory  language  to  §  24.720  is 
corrected  to  read  as  follows.  "Section 
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24.720  is  amended  by  revising  the 
heading  of  paragraph  (b):  redesignating 
paragraphs  (b)(2)  and  (b)(3)  as 
paragraphs  (b)(3)  and  (b)(4)  and  revising 
them:  redesignating  paragraph  (l)(ll)(i) 
as  paragraph  (1)(11)  and  removing 
paragraph  (l)(ll)(ii);  adding  new 
paragraphs  (b)(2)  and  (bM5);  and 
revising  paragraphs  (c)(2),  (e).  (f),  (g). 
(i)(2).  (n)(l).  (n)(3)  and  (n)(4)  •   •   V" 

As  corrected,  paragraph  (l)(11)  reads 
as  follows: 


fMwTlO 


INTERNATIONAL  OeVELOPMENT 
COOPERATION  AQCNCY 

Agency  for  liilemllooel  Development 

48  CFR  Parte  702. 706,  715, 716, 722. 
726. 733, 737.  and  7S2 

1-11 


(I)  •  '  ' 

(II)  For  purpoees  of  $$24.70g(a)(2) 
and  paragraphs  (bH2)  and  (d)  of  this 
section.  Indian  tribee  or  Alaska  Regional 
or  Village  Corporations  organized 
pursuant  to  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C  1601  et  seq.).  , 
or  entities  owned  and  controlled  by 
such  tribes  or  corporations,  are  not 
considered  affiliates  of  an  applicant  (or 
licensee]  that  is  owned  and  controlled 
by  such  tribes,  corporations  or  entities, 
and  that  otherwise  complies  with  the 
requirements  of  §  24.709  (b)(3)  and 
(b)(5)  or  §  24.709  (b)(4)  and  (b)(6). 
except  that  gross  revenues  derived  from 
gaming  activities  conducted  by  affiliated 
entities  purauant  to  the  Indian  Gaming 
Regulatory  Act  (25  U.S.C.  2701  et  seq.) 
will  be  counted  in  determining  such 
applicant's  (or  licensee's)  compliance 
with  the  Rnandal  requirements  of 

§  24.709(a)  and  paragraphs  (b)  and  (d)  of 
this  section,  unless  such  applicant 
establishes  that  it  will  not  receive  a 
substantial  unfair  competitive  advantage 
because  significant  legal  constraints 
restrict  the  applicant's  ability  to  access 
such  gross  revenues. 
•        ••<>* 

Dated:  September  25,  1996. 
Federal  Communications  Conuniasion 
Kathleen  O'Briea  Ham. 

C/iie/,  Auctions  Division,  Winkm 

Telecommunications  Bureau. 

|FR  Doc.  96-25136  Filed  9-30-96;  8:45  am) 

I  ooea  sns-ei-^ 


(MOARI 
RM0412-AA2* 


MtoceManeoue  Amendmenta  to 
AcqutaMon  Regutartlone;  Oorreedone 

AQCNCY:  U.S.  Agency  for  International 
Development  (USAID).  IDCA. 
action:  Pinal  rule:  Correction. 


iRY:  This  document  contains 
corrections  to  rule  document  96-18495. 
AIDAR  Notice  96-1.  Miscellaneous 
Amendments  to  Acquisition 
Regulations,  in  the  issue  of  Friday.  July 
26.  1996  (61  FR  39089). 
EFKCnve  OATI:  October  31. 1996. 
FOR  FUfmCR  MFORMA-nON  CONTACT: 
M/OP/F.  Ms.  Diane  M.  Howard.  (703) 
875-1310. 

eUPPLaCNTARV  e^OMNATKM:  AIDAR 
Notice  96-1.  Miscellaneous 
Amendments  to  Acquisition 
Regulations,  published  on  July  26. 1996 
(61  FR  39089).  contained  59 
amendments  to  the  AID  Acouisition 
Regulation  (AIDAR).  Several  omissions 
from  and  errora  in  the  Notice  have  been 
identified  and  require  corrective  action. 
The  specific  corrections  to  the  Notice 
are: 

(1)  The  Preamble  and  section 
702.170-13  are  corrected  to  show  the 
new  Agency  Procurement  Executive. 

(2)  Tnree  amendments,  numbere  15. 
18  and  46.  should  have  included 
language  to  reserve  the  section  heading 
(in  «15  for  section  715.605).  the  Subpart 
heading  (in  «18  for  Subpart  716.5)  and 
the  Part  heading  (in  #46  for  Part  737). 
respectively. 

(3)  Amendment  26  redesignated 
section  722.103-70  as  722.103-1  which 
already  existed  with  the  title 
"Definitions".  This  part  of  the 
Amendment  should  have  removed  the 
heading  "722.103-70  Compensatory 
time  off."  and  allowed  the  definition 
that  followed  this  heading  to  fall  under 
the  existing  722.103-1.  The  entire 
instruction  is  corrected,  even  though  the 
remaining  instructions  under  this 
Amendment  were  right. 

(4)  Section  726.302  was  omitted  from 
the  chart  in  Amendment  37  and  should 
have  been  redesignated  as  726.7008.  and 
the  heading  for  subpart  726.3  should  be 
removed;  further,  several  references  in 
section  706.302-71  require  correction 
due  to  the  redesignations  of  726.101  to 
726.7002  and  726.103  to  726.7004. 


(5)  FAC  90-40  was  published  on  the 
same  day  as  AIDAR  Notice  96-1  and 
contained  changes  to  FAR  33.103  which 
in  turn  rendered  incorrect  reCerences  in 
Amendment  43.  which  revised  new 
sections  733.103-71  and  733.103-72. 

(6)  Amendment  44  incorrectly 
redesignated  sections  733.7101  and 
733.7102  as  733.2701  and  733.2702. 
respectively;  the  correct  redesignations 
should  be  733.270-1  and  733.270-2. 
respectively. 

(7)  Amendment  58  incorrectly 
removed  "living  quartere  allowance". 
The  phrase  that  should  have  been 
removed  was  "temporary  lodging 
allowance",  since  this  is  the  term  that 
"temporary  quarters  subsistence 
allowance"  replaced  in  the 
Standardized  Regulations  (Government 
Civilians.  Foreign  Areas)  upon  which 
these  allowances  are  based. 

Correction  of  Publication 

Accordin^y.  the  publication  on  July 
26, 1996  of  final  rule  (AIDAR  Notice  96- 
1)  Miscellaneous  Amendments  to 
Acquisition  Regulations  (61  FR  39089), 
the  subject  of  FR  document  96-18495.  is 
corrected  as  follows: 

1.  In  the  Preamble  on  page  39090.  in  . 
the  first  column  under  D. 
Administrative  Changes  and 
Clarifications,  items  (2)  through  (9)  are 
redesignated  as  (3)  through  (10) 
respectively,  and  insert  item  (2)  to  read 
as  follows:  "(2)  Section  702.170-13  is 
amended  to  name  the  new  Agency 
Procurement  Executive." 

702.170    [CorracMl 

2.  On  page  39091  in  the  second 
column,  between  amendatory 
instruction  8  and  the  heading  for  Part 
706 — Competition  Requirements,  insert 
the  following: 

8a.  Paragraph  (b)  of  section- 702. 170- 
13  is  amended  in  the  firet  sentence  by 
removing  "Mr.  Michael  D.  Sherwin.  the 
Principal  Deputy  Assistant 
Administrator  for  Management"  and 
replacing  it  with  "Mr.  Marcus  L. 
Stevenson,  the  Director,  Office  of 
Procurement,  Bureau  for  Management", 
in  the  second  sentence  by  removing 
"Mr.  Sherwin"  and  replacing  it  with 
"Mr.  Stevenson",  and  in  the  third 
sentence  by  removing  "Principal  Deputy 
Assistant  Administrator"  and  replacing 
it  with  'THrector.  OfTioe  of 
Procurement". 

7l».»tt-7l    [Correclad] 

3.  On  the  same  page  and  column, 
between  amendatory  instruction  9  and 
the  heading  for  Part  709 — Contractor 
Qualifications,  insert  tlje  following: 
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706.902-71    [AmandadI 

9a.  In  section  706.302-71,  paragraph 
(a)(2)  is  amended  by  removing 
"726.101"  wherever  it  appears  and 
replacing  it  with  "726.7002".  and 
paragraph  (b)  is  amended  by  removing 
"726.103"  and  replacing  it  with 
"726.7004". 

716.006    ICorractad] 

4.  On  the  same  page  in  the  third 
coliunn.  in  amendatory  instruction  15, 
insert  "and  715.605  is  resOTved"  after 
"removed". 

710.501    (Coneelad] 

5.  Chi  page  39092.  in  the  first  column, 
in  amendatory  instruction  18.  insert 
"and  Subpart  716.5  is  reserved"  after 
"removed". 

722.103    [CorfacMQ 

6.  In  the  second  colimin  on  the  same 
page,  amendatory  instruction  26  is 
corrected  to  read  as  follows: 

26.  The  heading  "722.103-70 
Compensatory  time  off."  is  removed  and 
Sections  722.103-2  and  722.103-4 
respectively,  and  section  722.103-3  is 
added  and  reserved. 

720.101-720.310    [Corrected] 

7.  On  page  39093.  in  the  third 
column,  in  the  chart  under  amendatory 
instruction  37,  insert  "726.302"  below 
"726.301  under  "Old  section",  and 
"726.7008"  below  "726.7007"  under 
"New  section";  in  instruction  37a, 
'Subpart  726.2  is"  is  corrected  to  read 
"Subparts  726.2  and  726.3  are". 

733.103-71    [Corraclsd] 

8.  On  page  39094,  in  the  third 
column,  under  section  733.103-71,  in 
paragraph  (b)  on  the  third  line, 
"33.103(b)(3)"  is  corrected  to  read 
"33.103(d)(2)".  and  in  paragraph  (c)  on 
the  firet  line,  "protestor"  is  corrected  to 
read  "protester". 

733.103-72    [Convcted] 

9.  On  the  same  page  and  column,  in 
section  733.103-72.  paragraph  (b)  is 
corrected  to  read  as  follows: 

(b)  Contracting  Officer.  The 
Contracting  Officer  is  responsible  for 
requesting  an  extension  of  time  for 
acceptance  of  offers  as  described  in  FAR 
33.103(0(2). 

733.27    [Corracted] 

10.  On  page  39095.  in  the  firet 
column,  in  amendatory  instruction  44 
on  the  fourth  line,  "733.2701"  and 
"733.2702"  are  corrected  to  read 
"733.270-1"  and  "733.270-2" 
respectively. 


PART  737.2— CORRECTED 

11.  On  the  same  page  and  column,  in 
amendatory  instruction  46,  insert  "and 
Part  737  is  reserved"  after  "removed". 

782.7028    [Conadad] 

12.  On  page  39096.  in  the  second 
coliunn.  in  lines  six  and  seven  of 
amendatory  instruction  58.  "living 
quarters  allowance"  is  corrected  to  read 
"temporary  quarters  allowance". 

Dated:  September  18. 1996. 
Marcos  L.  Stevenson, 
Procurement  Executive. 
(FR  Doc.  96-25059  Filed  9-30-96;  8:45  am) 

■LUNB  oooe  siia-ai-M 


DEPARTMENT  OF  TRANSPORTATION 

Reeearch  and  Special  Programa 
Adminiatration 

49  CFR  Part  171 

[Docket  HM-aOTC,  AmdL  No.  171-141] 

Rm2137-ACe3 

Exemption,  Approval,  Regiatration  and 
Reporting  Procedurea;  Miscellaneoua 
Provialona 

AQBICY:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 
ACTION:  Response  to  petition  for 
reconsideration. 

SUMMARY:  RSPA  is  publishing  a  letter  in 
which  it  denied  a  petition  for 
reconsideration  of  a  provision  in  the 
final  rule  in  the  HM-207C  proceeding 
which  revised  procedures  for  applying 
for  exemptions  and  established 
procedures  for  applying  for  approvals, 
and  registering  and  filing  reports  with 
RSPA.  That  provision  deleted  a 
paragraph  that  specified  when  State  or 
local  hazardous  waste  requirements 
would  be  preempted. 
EFFECTIVE  DATE:  The  effective  date  for 
the  final  rule  published  under  Docket 
HM-207C  on  May  9,  1996  (61  FR  21084) 
remains  October  1. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Stokes  Molinar,  Ofiice  of  the 
Chief  Counsel,  (202)  366-4400,  or  Diane 
LaValle,  Office  of  Hazardous  Materials 
Standards.  (800)  467^922.  RSPA.  US 
Department  of  Transportation.  400  7th 
Street  S.W.,  Washin^on,  D.C.  20590- 
0001. 

SUPPLEMENTARY  INFORMATION:  On  May  9, 
1996,  RSPA  published  a  final  rule 
which  amended  the  Hazardous 
Materials  Regulations  by  changing  nnd 
clarifying  RSPA's  procedures  and 
requirements  for  its  exemptions, 
approvals,  registration,  reporting. 


preemption,  and  enforcement 
prooediues  and  programs.  These 
changes  and  clarifications  included  a 
modification  of  49  CFR  171.3  pertaining 
to  hazardous  waste. 

RSPA  deleted  49  CFR  171.3(c) 
concerning  preemption  of  State  or  local 
hazardous  waste  transportation 
requirements.  That  section  preempted  a 
requirement  if  it  applied  because  the 
material  in  issue  was  a  waste  material 
and  if  the  non-Federal  requirement 
applied  diSerently  bom.  or  in  additimi 
to,  the  HMR  requirements  concerning 
packaging,  marking,  labeling,  or 
placarding,  format  or  contents  of 
discharge  reports,  and  format  or 
contMits  of  shipping  papers  (including 
hazardous  waste  manifests). 

RSPA  received  one  petition  for 
reconsideration  of  this  issue.  On 
September  20, 1996,  RSPA  denied  the 
petition  for  reconsideration  in  a  letter 
which  has  been  sent  to  the  petitioner. 
This  document  publishes  verbatim  the 
letter  of  denial  as  follows: 

September  20, 1996. 

Mr.  Charles  Dickhut. 

Chairman,  Association  of  Waste  Hazardous 

Materials  Transporters,  2200  Mill  Road, 

Alexandria,  Virginia  22314 

Dear  Mr.  Dickhut:  This  letter  responds  to 
your  May  22, 1996  Petition  for 
Reconsideration  (Petition)  regarding  a 
provision  of  the  Final  Rule  issued  under 
Docket  HM-207C,  published  in  the  Federal 
Rq(ister  on  May  9. 1996,  at  6l'FR  21084.  The 
Petition  requests  that  the  Research  and 
Special  I'rqjrams  Administration  (RSPA) 
reconsider  the  decision  to  delete  49  C.F.R. 
171.3(c),  which  provided  that  certain 
requirements  of  a  State  or  political 
subdivision  pertaining  to  hazardous  waste 
which  applied  differently  from,  or  were  in  . 
addition  to,  the  Fedmal  requirements  would 
be  found  to  be  inconsistent  with  the  Federal 
requirements. 

The  Petition  is  based  upon  four 
considerations.  First,  you  state  that  "*  •  •  . 
no  mention,  let  alone  justification,  of  RSPA's 
intent  to  delete  the  provision  was  included 
in  the  notice  of  proposed  rulemaking  on 
docket  HM-207C,"  and  you  further  state  that 
"*  *  *  no  support  was  voiced  for  this 
amendment.  On  the  other  hand,  several 
comments  asked  that  the  provision  be 
retained."  Second,  you  state  that  49  C.F.R. 
171.3(c)  has  served  as  regulatory  support  for 
voluntary  harmonization  of  non-Federal 
requirements  with  Federal  requirements. 
Third,  you  contend  that  where  voluntary 
harmonization  has  not  been  achieved,  49 
QF.R.  171.3(c)  has  t>een  relied  upon  and 
cited  by  RSPA  in  each  binding  preemption 
determination  issued  since  1990  which  has 
dealt  exclusively  with  hazardous  waste. 
Fourth,  you  assert  that  deletion  of  49  C.F.R 
171.3(c)  undermines  the  Congressional 
mandate  for  implementation  of  a  uniform 
program  of  regulation  for  the  transportation 
of  hazardous  waste. 
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As  more  fully  explained  below.  RSPA  doaa 
not  believe  that  the  decision  to  eliminate  40 
CP.R.  171.3(c)  should  be  ravanad. 

The  Federal  Hatardous  Materiah  Law 

In  1975.  Congress  enacted  the  Hazardous 
Materials  Transportation  Act  (HMTA)  to 
provide  DOT  with  greater  authority  to  protact 
the  Nation  against  the  risks  to  life  aod 
property  which  are  inherent  in  the 
transportation  of  hazardous  mateittH.  lit 
IWW,  the  HMTA  was  amended  by  Congress' 
foactment  of  the  Hazardous  Materials 
Transportation  Unifiirra  Safety  Act.  la  1994, 
the  provisions  of  the  HMTA.  as  amended, 
«*ara  oodiilad  in  the  present-day  Fedefal 
haardous  materials  transportation  law, 
which  includes  provisions  setting  our  an  all- 
inclusive,  comprehensive  preemption 
program.  Under  the  preemption  authority, 
orrr  may  issue  binding  Federal  preemption 
determinations  in  all  areas  of  hazardous 
materials  transportation,  including  hazardous 
waste. 

The  law  now  specifies  "covered  subjects" 
with  which  State,  local,  and  tribal 
requirements  are  required  to  be 
"substantively  the  same."  Thaae  "covered 
subjects"  include  shipping  papers, 
packaging,  marking,  labeling,  placarding  and 
written  reports  of  hazardous  materials 
releases.  The  "covered  subjects"  preemption 
provisions  have  obviated  the  necessity  to 
maintain  a  aapante  lanilatory  provision 
which  addraaaaa  ooly  uardous  waste. 


AnalysiM/Decision 

The  Petition's  first  argument  in  support  of 
the  request  for  reconsideration  is  that  RSPA's 
September  24, 1995  Notice  of  Proposed 
Rulemaking  (NPRM)  failed  tu  provide  notice 
of  its  proposal  \p  delete  49  QF.R.  171.3(c). 
The  Petition  also  states  that  RSPA  received 
no  support  for  the  deletion  from  the 
commenters  who  responded  to  the  NPRM. 
Although  the  preamble  did  not  address  this 
issue,  the  NPRM  did  expressly  propoee 
deletion  of  49  C.F.R.  171.3(c)  in  the  proposed 
rule  text  of  the  NPRM  (60  FR  47734). 
Comments  opposing  the  proposed  deletion 
were  considered:  however,  for  the  reasons 
stated  in  the  preamble  to  the  May  9, 1996 
final  rule  and  in  this  latter.  RSPA  believes 
that  deletion  of  49  CP.R.  171.3(c)  is 
appropriate. 

Second,  the  Petition  cites  49  CFR  171.3(c) 
as  historically  serving  as  a  basis  for  voluntary 
harmonization  of  non-Federal  requirements 
with  Federal  requirements.  Absent  voluntary 
harmonization,  (ho  Petition's  third  point  of 
consideration  is  an  argument  that  RSPA  has 
cited  the  regulation  in  every  binding 
preemption  dotormination  concerning 
hazardous  waste.  RSPA  does  not  dispute  the 
historical  usefulness  of  49  CFR  171.3(c)  for 
harmonizing  non-Federal  hazardous  waste 
requirements  with  Federal  requirements. 
However.  KSPA  believes  that  utilization  of 
the  "covered  subjects"  preemption  authority 
in  the  Federal  hazardous  materials 
transportation  law  facilitates  harmonization 
of  non-Federal  requirements  with  Federal 
law.  This  preemption  language  goes  far 
beyond  the  limited  provisions  of  49  CFR 
171.3(c). 

As  a  fourth  and  final  point,  the  Petition 
argues  that  deletion  of  tne  regulation 


underminea  Coafraas'  directive  that  a 
unifbrm  program  of  regulation  be  utilized  for 
tfaa  tranaportation  of  hazardous  waste. 

RSPA  ^raaa  that  Coagreaa  has  called  for  a 
uniform  Padarai  program  for  the  regulation  of 
haardous  waata  transportation. 

ftSPA  believes  that  because  deletion  of  49 
CFR  171.3(c)  removes  hazardous  waste  as  a 
separate  area  of  consideration,  deletion  of 
this  regulation  achieves  Congress'  goal  of 
implementing  a  uniform,  comprehensive 
system  of  regulation  of  hazardous  waste 
transportation.  As  noted  previously,  the 

Sraemption  provisions  of  the  Federal 
aardous  materials  transportation  law 
address  all  issues  pertaining  to  transportation 
of  hazardous  matarials.  Inchiding  hazardous 


For  the  foregoing  reasons,  your  petition  for 
reconsideration  is  denied. 

Sinceraly. 
Alan  I.  Robaits. 

AsMCciate  Administrator  for  Haiardout 
MaterialM  Safety. 

Issued  in  Washington,  D.Q,  on  September 
20»  1996,  under  authority  delegated  in  49 
CFR  Part  1. 
Alam  L  Eaharti. 

Asaociate  Adminittrator  for  HoMordoue 
Materials  Safety. 
(PR  Doc.  96-24715  Filed  9-30-96:  8:45  am) 


48  CFR  Part  172 

[Doctot  HM-222B;  Amdt  Na  172-148] 

RIN2137-AC7S 

R«vMon  of  Miscellaneous  Hazardoua 
Materials  Regulations;  Regulalory 
Review;  Reeponses  to  Petitions  for 
Reconsideration 

AOBCY:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 
ACTION:  Final  rule;  Responses  to 
petitions  for  reconsideration. 


r:  RSPA  is  publishing  two 
letters  in  which  it  denied  petitions  for 
reconsideration  on  provisions  of  a  May 
30.  1996.  final  rule  dealing  with 
reducing  the  requirements  pertaining  to 
training  frequency  and  emergency 
response  telephone  niunbers. 
DATES:  The  effective  date  for  the  final 
rule  published  under  Docket  HM-222B 
on  May  30, 1996  (61  FR  27166)  remains 
October  1,  1996. 

FOR  FURTHER  INFORMATKM  COMTACT:  John 
A.  C;ale.  (202)  366-8553:  Office  of 
Hazardous  Materials  Standards,  or  iCarin 
V.  Christian.  (202)  366-4400.  Office  of 
the  Chief  Counsel.  RSPA,  Department  of 
Transportation.  Washington.  DC  20590- 
0001. 

SUPPt.EMBirARY  INFORMATION:  On  May 
30.  1996.  RSPA  published  a  final  rule 
under  Docket  HM-222B  (61  FR  27166) 


which  amended  the  Hazardous 
Materials  Regulations  (HMR)  based  on 
its  review  of  the  HMR  dnd  on  written 
and  oral  comments  received  from  the 
public  concerning  regulatory  reform. 
These  changes  included  reducing  the 
requirements  pertaining  to  training 
frequency,  incident  reporting,  and 
emergency  response  telephone  numbers. 
RSPA's  review  of  the  HMR  was  based 
on  the  March  4, 1995,  memorandum 
from  President  CUnton  calling  for  a 
review  of  all  agency  regulations  and 
elimination  or  revision  of  those 
regulations  that  are  outdated  or  in  need 
of  reform.  The  effective  date  of  the  rule 
was  October  1, 1996.  but  immediate 
compliance  was  authorized. 

RSPA  has  received  three  petitions  for 
reconsideration  in  regard  to  the 
amendments  made  under  Docket  HM- 
222B.  Two  of  the  petitioners,  the  Air 
Transport  Association  of  America  and 
the  Air  Line  Pilot  Association  (ALPA), 
requested  that  RSPA  reconsider  its 
decision  to  decrease  the  recurrent 
training  requirements  frt)m  two  to  three 
years.  The  Air  Transport  Association 
and  ALPA  requested  that,  for  shippers 
of  hazardous  materials  by  air.  the 
training  frequency  be  increased  from 
three  years  to  one  year.  The  other 
petitioner,  the  American  Trucking 
Association,  requested  that  RSPA 
reconsider  its  decision  to  grant 
exceptions  from  the  24-hour  emergency 
response  telephone  number  requirement 
for  limited  quantities  and  specific 
materials,  such  as  engines,  internal 
combustion.  On  September  20. 1996. 
RSPAtienied  the  petitions  for 
reconsideration  in  lettere  which  have 
been  sent  to  each  petitioner.  This 
document  publishes  vertMtim  the  letters 
of  denial  as  follows: 

Response  to  American  Trucking 
Associations 

September  20. 1996. 
Mr.  Paul  Bomgardner, 
Hazardous  Materials  Specialist,  American 
Trucking  Associations.  2200  Mill  Road. 
Alexandria.  VA  22314-^4677 

Dear  Mr.  Bomgardner  This  letter  responds 
tp  your  July.  18. 1996,  Petition  for 
Reconsideration  (Petition)  regarding  a 
provision  of  the  Final  Rule  issued  under 
Docket  HM-222B,  published  in  the  Federal 
Register  on  May  30. 1996,  at  61  FR  27166. 
The  Petition  requests  that  the  Research  and 
Special  Programs  Administration  (RSPA) 
reconsider  the  decision  to  amend  49  CFR 
172.604  to  except  additional  materials  from 
the  requirement  to  have  a  24-hour  emergency 
response  telephone  number. 

The  final  rule  in  Docket  HM-222B 
excepted  the  following  materials  from  the 
requirement  to  have  a  24-hour  emergency 
response  telephone  number  limited 
quantities  of  hazardous  materials;  and 
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materials  described  under  the  shipping 
names  "Engines,  internal  combustion"; 
"Battery  powered  equipment":  "Battery 
powered  vehicle";  "Wheelchair,  electric"; 
"Carbon  dioxide,  solid";  "Dry  ice":  "Fish 
meal,  stabilized";  "Fish  scrap,  stabilized"; 
"Castor  bean":  "Castor  meal";  "Castor  flake"; 
"Castor  pomace";  and  "Refirigerating 
machine".  This  change  is  eflective  October  1. 
1996;  however,  voluntary  compliance  with 
this  change,  and  the  other  amendments  made 
under  Docket  HM-222B  to  the  Hazardous 
Materials  Regulations  (HMR),  49  CFR  Parts 
171-180  was  authorized  as  of  May  30, 1996. 

The  basis  for  the  Petition  was  that  the 
exception  would  create  a  "training 
nightmare"  and  possibly  promote  non- 
compliance. The  Petition  went  on  to  say  that 
drivers  and  stock  workers  will  have  tO' 
memorize  the  list  of  materials  and  proper 
shipping  names  listed  in  §  172.604  and  that 
this  change  will  causes  additional 
burdensome  training  which  only  tends  to  add 
confusion  to  the  regulations  and  costs  to 
compliance. 

RSPA  acknowledges  that  the  exceptions 
from  the  24-hour  emergency  response 
telephone  nimiber  adopted  under  Docket 
HM-222B  may  cause  a  minimal  increase  in 
the  training  costs  of  carriers  of  hazardous 
materials.  However,  this  cost  is  far 
outweighed  by  the  cost  savings  to  shippers  oi 
hazardous  materials  who  do  not  have  to 
maintain  a  24-hour  emergency  response 
telephone  number.  RSPA  notes  that  many  of 
the  materials,  such  as  "Engines,  internal 
combustion,"  which  have  been  excepted 
from  this  requirement  present  a  very  limited 
hazard  in  transportation.  Other  materials 
excepted  from  this  requirement,  such  as  dry 
ice,  are  not  subject  to  the  HMR  when 
transported  by  highway  and  are  currenUy 
being  transported  without  emergency 
response  information  accompanying  the 
shipments.  The  exceptions  provided  in  this 
final  rule  only  apply  to  the  maintenance  of 
a  24-hour  telephone  number.  Shipments 
subject  to  the  HMR  which  are  transported  by 
highway  would  still  be  accompanied  by 
shipping  papers  and  emeigency  response 
information.  Motor  carriers,  therefore,  will 
still  have  access  to  appropriate  initial  actions 
to  mitigate  incidents.  Based  on  the  foregoing, 
RSPA  is  denying  ATA's  petition  to  rescind 
the  amendment  dealing  with  exceptions  from 
the  24-hour  emergency  response  telephone 
number  requirement 

.  Sincerely, 
Alan  I.  Roberts, 

Associate  Administrator  for  Hazardous  ■ 
Materials  Safety. 

Reqxinse  to  Air  Transport  Association 
of  America  and  Air  Line  Pilots 
Association 

September  20, 1996 

Captain  Larry  Farris, 

Chairman.  Dangerous  Goods  Committee,  Air 

Line  Pilots  Association,  Poet  Office  Box 

1189,  Hemdon.  VA  22070 
Mr.  Frank ).  Black, 
Director,  Cargo  Services  and  Secretary,  Air 

Transport  Association  of  America,  1301 

Pennsylvania  Avenue,  NW.,  Washington. 

DC  20004-1707. 


Dear  Messra.  Farris  and  Black:  The 
Research  and  Special  Programs 
Administration  (RSPA)  denies  your  petitions 
Cor  reconsideration  on  the  provisions  in 
RSPA's  final  rule  in  Docket  HM-222B  that 
decreased  the  training  frequency  for  hazmat 
employees  from  two  to  three  years. 

The  final  rule  in  Docket  HM-222B 
decreases  the  training  frequency  for  hazmat 
employees  from  two  to  three  years  (49  CFR 
172.704).  See  61  FR  27166  (May  30, 1996). 
This  change  is  effective  October  1, 1996; 
Ijowever,  voluntary  compliance  with  this 
change,  and  the  other  amendments  made 
under  Docket  HM-222B  to  the  Hazardous 
Materials  Regulations  (HMR).  49  CFR  Parts 
171-180,  was  authorized  as  of  May  30, 1996. 

On  June  21, 1996,  the  Air  Transport 
Association  of  America  (ATA)  and  on  June 
28, 1996,  the  Air  Line  Pilot's  Association 
(ALPA)  petitioned  RSPA  to  rescind  its 
decision  to  decrease  the  recurrent  training 
requirements  from  two  to  three  years.  The 
ATA  and  ALPA  requested  that,  for  shippers 
of  hazardous  materials  by  air.  the  training 
frequency  be  increased  from  three  yeara  to 
one  year.  The  ATA  stated  that:  "|w|e  feel 
strongly  that  reducing  the  training  frequency 
will  adversely  affect  safety.  It  is  common 
knowledge  that  many  unsophisticated 
shippers  do  a  very  poor  job  of  training  today. 
The  extension  of  time  will  only  make  it 
worse."  The  ATA  went  on  to  say  that  it  is 
important  that  training  and  awareness  of  the 
HMR  be  properly  reinforced  at  every 
opportunity.  ALPA  stated  that  it  beUeves  that 
RSPA  has  compromised  public  safoty  by 
extending  the  training  c^e  to  three  yean 
and  that  it  has  elected  wrongly  to  divert  from 
the  international  regulations.  ALPA  went  on 
to  say  that  the  transportation  environment  by 
air  is  different  tiian  other  modes  and  that  it 
is  very  important  that  those  persons  shipping 
and/or  offering  hazmat  have  knowledge  and 
current  recent  awareness  of  potential  dangers 
which  hazardous  materials  may  pose  while 
being  transported  in  this  environment. 

RSPA  stated  in  the  preamble  to  the  final 
rule  that  one  of  the  most  important  regulatory 
requirements  in  the  HMR  is  its  training 
requirements.  Proper  training  increases  a 
hazmat  employee's  awareness  of  safety 
considerations  involved  in  the  loading, 
unloading,  handling,  storing,  and 
transportation  of  hazardous  materials.  An 
effiective  training  [Mxjgram  reduces  hazardous 
materials  incidents  resulting  from  human 
error  and  mitigates  the  effects  of  incidents 
when  they  occur.  In  the  final  rule,  RSPA 
went  on  to  say  that  the  "importance  of 
RSPA's  training  requirements  is  not 
diminished  by  a  decrease  in  the  frequency  of 
training  from  two  to  three  years. "         '^ 
We  do  not  believe  that  Safety  has  been 
compromised  by  decreasing  the  training 
frequency  from  two  to  three  yeara.  Under  the 
training  requirements  in  the  HMR,  any 
person  who  performs  a  function  subject  to 
the  HMR  may  not  perform  that  function 
unless  trained  in  accordance  with  the 
requirements  that  apply  to  that  function,  in 
addition,  a  hazmat  employer  must  ensure 
that  each  hazmat  employee  is  thoroughly 
instructed  in  the  requirements  that  apply  to 
fonctions  performed  by  that  employee.  If 
I^PA  adopts  a  new  regulation,  or  changes  an 


existing  regulation,  that  relates  to  a  functioo 
performed  oy  a  hazmat  employee,  that 
hazmat  employee  must  be  instructed  in  those 
new  or  revised  foncti  on -specific 
requirements  without  regard  to  the  three  year 
training  cycle,  it  is  not  necessary  to 
completely  retrain  the  employee  sooner  *>wf 
the  required  three  year  cycle.  The  only 
instruction  required  is  that  necessary  to 
assure  knowledge  of  tiie  new  or  revised 
regulatory  requirement.  ?or  example,  if  a 
new  requirement  is  added  to  the  shipping 
neper  requirements,  a  hazmat  employee  must 
be  instructed  regarding  the  new  requirement 
prior  to  preparation  of  a  shipping  paper  or 
performance  of  a  similar  function  affected  by 
the  new  or  revised  rule.  It  is  not  necessary 
to  test  the  hazmat  employee  or  retain  records 
of  the  instruction  provided  in  the  new  or 
revised  requirements  until  the  next 
scheduled  retraining  at  or  within  the  three 
year  C3rcle.  Under  HM-222B,  RSPA  revised 
the  training  rules  to  make  it  clear  that  RSPA 
does  not  intend  that  millions  of  detailed 
records  be  created  and  retained  and 
associated  testing  be  conducted  each  time  a 
hazmat  employee  is  instructed  in  regard  to  a 
change  in  the  regulations  within  the  three 
year  cycle. 

RSPA  also  does  not  believe  that  it  was 
wrong  to  divert  from  the  international 
regulations  by  decreasing  the  training 
frequency  from  two  to  three  years.  The 
decrease  in  training  frequency  for  (jersons 
who  offer  for  transportation  and  trans{x>rt 
hazardous  materials  in  domestic 
transportatfon  does  not  in  any  way  impede 
international  transportation.  A  person  who 
complies  with  the  international  requirement 
to  refrain  every  two  years  will  also  satitfy  the 
domestic  requiremmt  to  retrain  every  three 
yeara. 

The  ATA  and  ALPA  petitions  exceed  the 
scope  <rf  the  Docket  HM-222B  rulemaking, 
which  involved  changing  a  two-year  training 
cycle  to  a  three-year  training  cycle.  The 
petitions  also  fail  to  explain  whether  or  how 
the  proposed  air  transportation  requirement 
woiild  apply  to  shippers  that  offier  for 
transportation  by  both  air  transportation  and 
one  or  more  other  modes  of  transportation. 
The  multi-modal  impact,  as  well  as  cost/ 
benefit  ramifications,  of  this  proposal 
deserves  public  notice  and  comment. 

RSPA  believes  that  there  are  alternatives  to 
a  r^ulatory  requirement  that  will  enhance 
the  safety  of  hazardous  material  transported 
by  air.  We  are  distributing  informational 
brochures  to  educate  the  flying  public.  We 
are  also  preparing  a  video  to  better  inform 
shippera  of  the  requirements  for  hazardous 
materials  transported  by  air.  Finally,  we  will 
be  expanding  our  training  efforts  for 
shippera,  carriera,  and  Federal  enforcement 
personnel. 

In  conclusion,  neither  ATA  nor  ALPA 
provided  any  information  that  would  warrant 
changing  the  frequency  of  training  fix>m  three 
yeara  to  one  year.  Furthermore,  you  have  not 
demonstrated  that  the  benefits  of  your 
proposal  would  outweigh  the  costs.  If  you 
have  additional  infiormation,  we  request  that 
you  provide  it  in  a  petiUon  for  rulemalung. 
Our  rules  on  petitions  for  rulemaking  are 
found  in  §  106.31.  These  rules  were  amended 
in  a  Final  Rule  published  on  June  14, 1996 
(61  FR  30175). 
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Slncarely. 
Alan  I.  Roberts. 

AMtociata  Administrator  for  HaMordcuM 
Materials  Safety. 

iMued  in  Washington.  DC  on  Septsnibsr 
20. 1096,  under  tbs  autboriry  delafatad  In  40 
CFRpart  I. 
Al—  1.  tabarti. 

AtsociatB  Adminittrator  for  HoMordouM 
Materiala  Safety. 
IFR  Doc.  96-24714  FiM  9-30-96;  8:45  am] 


4«CFft  Part  172  and  173 

[Dootol  HM-220A:  Amdl  Noe.  178-180  and 
173-28q 

RM  S1S7-ACM 

Pedodk:  Inapection  and  Testing  ol 
Cylinders;  Reaponae  to  Petitions  for 
RaconaidaFatlon,  darlfloatton  and 
EdHodai  Oorreotion 

AQBCY:  Research  and  Special  Programs 
AdministraUon  (RS'A).  DOT. 
action:  Final  rule;  rosponae  to  petitions 
for  reconsideration,  clarification  and 
editorial  correction. ^__ 

■UMMARV:  On  May  28. 1996.  RSPA 
published  a  final  rule  under  Docket 
HM-220A  which  amended  the 
Hazardous  Materials  Regulations  (HMR; 
49  CFR  Parts  171-180)  pertaining  to  the 
maintenance  and  requalification  of  DOT 
specification  and  exemption  cylinders 
used  for  the  transport  of  compressed 
gases  in  commerce.  The  intent  of  these 
changes  was  to  enhance  public  safety  by 
clarifying  the  regulations  for  those 
perscms  who  perform  periodic 
inspection  and  testing  of  these 
cylinders.  This  final  rule  responds  to 
petitions  for  reconsideration,  further 
clarifies  the  regulations  for  cylinder 
retest.  and  makes  minor  editorial 
corrections. 

EFftCVME  DATE:  The  effective  date  of 
these  amendments  is  October  1, 1996. 
FOR  RMTHBI  MFOMIATION  OONT  ACT: 
Theresa  Gwynn,  telephone  (202)  366- 
4488.  Office  of  Hazardous  Materials 
Standards,  Research  and  Special 
Programs  Administration,  Washingtcm, 
DC  20590-0001. 

SUPPLaerrARY  MFOIMATION:  On  May 
28. 1996,  RSPA  published  a  final  rule 
under  Docket  HM-220A  (61  FR  26750) 
that  revised  the  HMR  by  clarifying 
current  inspection  and  retest 
requirements  for  compressed  gas 
cyunders  used  to  transport  hazardous 
materials  in  commerce.  The  final  rule 
also  incorporated  certain  long-standing 
regulatory  interpretations,  and  added 
several  new  provisions.  RSPA  received 


four  petitioru  for  reconsideration  of 
provisions  in  the  final  rule.  Theee 
petitions  were  from  representatives  of 
compressed  gas  suppliers  and  fire 
extinguisher  manufacturers,  including 
petitions  from  the  National  Propane  Gas 
Association  (NPGA)  and  the  Fire 
Equipment  Manufacturers  Association 
(FEMA).  In  this  document.  RSPA 
responds  to  these  petitions,  clarifies  two 
additional  provisions  and  corrects  three 
editorial  errors. 

Petitions  Granted 

Retest  Intervals  fw  Fire  Extinguishers 
using  CCh 

FEMA  and  another  petitioner 
requested  that  RSPA  reconsider  the 
language  adopted  in  $  173.34(e)(19)(ii). 
Both  petitioners  stated  that  the  revisions 
could  be  easily  misconstrued  to  allow 
IXyr  3A,  3AA.  and  3AL  cylinders  used 
as  fire  extinguishers  to  be  retested  at  a 
12-year  interval  "regardless  of  their 
lading"  instead  of  a  5-year  interval.  In 
additiiMi,  they  ststed  that  because  fire 
extinguishers  containing  carbon  dioxide 
or  certain  carbon  dioxide  mixtures  may 
be  corrosive  to  cylinders,  a  12-year 
latest  is  insufficient  to  detect  possible 
corrosion  befme  an  unssfe  condition 
might  occur. 

It  is  not  RSPA's  intent  for  a  cylinder 
containing  a  corrosive  extinguishing 
agent  to  be  granted  a  12-year  periodic 
inspection  and  retest,  nor  is  it 
authorized  in  the  final  rule.  Section 
173.34(e)(19)  specifically  states  that  "(a] 
DOT  specification  cylinder  used  as  a 
fire  extinguisher  in  compliance  with 
§  173.309  may  be  retested  in  accordance 
with  this  paragraph  (e)(19)."  Under 
$  173.309.  cylinders  used  for  fire 
extinguishers  may  only  contain 
extinguishing  agents  that  are 
nonflammabfe.  non-poisonous,  non- 
corrosive  and  commercially  free  from 
corroding  components,  and  must  be 
charged  with  nonflammable, 
nonpoisonous,  dry  gas  that  has  a  dew- 
point  at  or  below  minus  46.7 'C  (minus 
52  *F)  at  101  kPa  (1  atmosphere)  and  is 
free  of  corroding  components. 

RSPA  stated  in  the  preambles  to  the 
notice  of  proposed  rulemaking  (60  FR 
5400^  October  18. 1995)  and  the  final 
rule  that  any  fire  extinguisher 
containing  a  fire  extinguishing  medium 
or  propellant  gas  not  meeting  the 
requirements  in  $  173.309(b)  (1)  and  (2) 
may  not  be  shipped  under  those 
provisions.  Therefore,  they  do  not 
qualify  under  S  173.34(e)(19)  for  tiie  12- 
year  retest  interval.  For  greater 
emphasis,  RSPA  is  adding  Special 
provision  18,  in  column  7,  for  the  entry 
"Fire  extinguishers  containing 
comprenea  or  liquefied  ga^'  in  the 


Hazardous  Materials  Table.  This  special 
provision  is  added  in  §  172.102  and 
contains  the  lading  restriction  currently 
found  in  §  173.309(b).  It  fiuther 
provides  that  any  lading  not  conforming 
to  these  requirements,  including 
mixtures  of  30%  or  more  carbon  dioxide 
by  volume,  must  be  described  by  a 
proper  shipping  name  other  than  "Fire 
extinguishers  containing  compressed  or 
liquefied  gas".  In  §173. 309(b)  paragraph 
(b)  (1),  (2),  and  (3)  are  removed,  and  the 
introductory  text  is  revised  for 
consistency  with  this  change. 

Computing  Wall  Stress  for  Overfill 
Authorization 

In  the  final  rule,  RSPA  adopted  an 
option  in  Note  3  of  §  173.302(c)(3)  to 
provide  an  alternative  for  the 
determination  of  average  wall  stress 
limitation  through  the  computation  of 
the  Elastic  Expansion  Rejection  limit 
(REE)  by  using  CCA  Pamphlet  C-5.  A 
petitioner  wrote  RSPA  in  regard  to  a 
May  20, 1991,  letter  of  interpretation 
from  the  Office  of  Hazardous  Materials 
Standards  (RSPA)  which  stated,"*  •  * 
an  elastic  expsnsion  refection  limit 
marked  on  a  cylinder  may  be  used  to 
comply  with  §  173.302(c)(3)."  Upon 
further  review,  RSPA  is  allowing  the  use 
of  REE  values  computed  in  accordance 
%vith  CGA  Pamphlet  C-5  or  marked  on 
cylinders  by  the  manufacturer.  This 
(^ange  is  incorporated  in  Note  3. 

Petition  Denied 

Request  for  Adoption  of  NPGA  Safety 
Bulletin  118  as  an  Alternative  Standard 
for  Visual  Inspection 

In  the  Mav  28  final  rule,  RSPA 
adopted  and  updated,  as  material 
incorporated  by  reference,  several 
Compremed  Gas  Association  (CGA) 
Pamphlets.  Among  these,  CGA 
Pamphlet  C-6,  "Standards  for  Visual 
Inspections  of  Steel  Compressed  Gas 
Cylinders",  was  updated  from  the  1984 
to  the  1993  edition. 

The  NPGA  petitioned  RSPA  to 
reconsider  the  language  in  §  173.34(e) 
(3)  and  (10),  requiring  cylinders  to  be 
visually  inspected,  internally  and 
externally,  in  accordance  with  OGA 
Pamphlet  C-6.  NPGA  stated: 

The  present  provisions  of 
S  173.34(e)(10)  read  as  follows: 

(10)  Cylinders  nude  in  compliance  with 
the  specifications  listed  in  the  table  below 
and  used  exclusively  in  the  service  indicated 
may,  in  lieu  of  th«  periodic  hydrostatic  retest, 
be  given  a  complete  external  visual 
inspection  at  the  time  such  periodic  retest 
bwawmw  due.  External  visual  inspection  as 
doacrihed  in  CCA  Pamphlet  C-6  will,  in 
addition  to  the  following  requirements 
prescribed  herein,  nneet  tlte  requirements  for 
visual  liupection.  When  tills  inspection  is 
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used  in  lieu  of  hydrostatic  retesting. 
subsequent  *  *  • 

As  proposed  in  the  NPRM  published  in  the 
October  18, 1995  Federal  Register,  on  page 
54016,  §  173.34(e)(13)  would  read: 

(13)  A  cylinder  made  in  conformance  with 
a  specification  listed  in  the  table  in  this 
paragraph  (e}(13)  and  used  exclusively  in  the 
service  indicated  may,  instead  of  a  periodic 
hydrostatic  retest,  be  given  a  complete 
external  visual  inspection  at  the  time 
periodic  retest  becomes  due.  External  visual 
inspection  in  accordance  with  OGA 
Pamphlets  C-6  or  C-6.1,  as  applicable,  in 
addition  to  the  other  requirements  of  this 
section,  meets  the  requirement  for  visual 
inspection.  When  this  inspection  is  used 
instead  of  hydrostatic  testing,  *   *  * 

Both  of  these  provisions  carry  the  same 
feature — they  recognize  CXJA  Pamphlet  C-6 
as  one  means  of  performing  the  subject 
external  visual  inspection  for  requalification 
of  certain  cylinders  in  spiecified  services, 
while  at  the  same  time  allowing  for  other 
means  of  inspection  that  will  accomplish  an 
inspection  of  equal  detail  and  purpose. 

However,  in  the  final  rule,  §  173.34(e)(13) 
was  amended  to  read: 

(13)  A  cylinder  made  in  conformance  with 
a  specification  listed  in  the  table  in  this 
paragraph  (e)i13)  and  used  exclusively  in  the 
service  indicated  may,  instead  of  a  periodic 
hydrostatic  retest,  be  given  a  complete 
external  visual  inspection  at  the  time 
periodic  retest  becomes  due.  External  visual 
inspection  must  be  in  accordance  with  OGA 
Pamphlets  C-6  or  C-6.1.  When  this 
inspection  is  used  instead  of  hydrostatic 
testing,  *  •  * 

As  a  consequence  of  this  change,  which 
was  not  published  for  public  review  and 
comment  in  the  Notice  of  Propose 
Rulemaking,  CGA  C-6  is  now  the  only 
recognized  method  for  external  visual 
insp>ection  of  these  cylinders  for  the  purposes 
of  requalification  under  the  provisions  of  the 
Hazardous  Materials  Regulations,  precluding 
any  other  valid,  equally  suitable  procedure. 

NPGA  publishes  a  safety  bulletin 
presenting  an  external  visual  inspection 
procedure  (Safet;.-  Bulletin  118 
Recommended  Procedures  for  Visual 
Inspection  and  Requalification  of  DOT  (ICC) 
Cylinders  in  LP-Gas  Service)  [SB  118-91)  for 
the  precise  purpose  of  providing  a  valid 
means  of  compliance  with  the  provisions  of 
the  present  §  173.34(e)(10)  regarding 
requalification  of  LJ>-ga8  cylinders  for 
continued  service.  *   *   * 

NPGA  strongly  objects  to  the  exclusion  of 
SB-118-91  as  a  valid  means  of  compliance 
with  the  provisions  of  §  173.34(e}(13)  as 
emended  under  HM-220A.  Moreover,  we 
object  to  a  substantive  rulemaking  change  of 
this  kind  without  the  opportunity  for  public 
review  and  comment. 

We  respectfully  request  your 
reconsideration  of  this  amendment  and  either 
(1)  restoration  of  the  relevant  wording  from 
the  present  §  173.34(e)(10)  or  from  the  Notice 
of  i^oposed  Rulemaking  or  (2)  adoption  of 
SB  118-91  by  reference  in  §  173.34(c)(13)  as 
an  alternative  procedure  of  equal  stature  to 
CCA  Pamphlet  C-6. 

RSPA  disagrees  with  NPGA's 
understanding  of  these  requirements. 


Neither  language  in  §  173.34(e)(10)  of 
Title  49  CFR  (parts  100  to  177,  revised 
as  of  Oct.  1, 1995)  or  the  language  in 
§  173.34(e)(13)  of  the  notice  of  proposed 
rulemaking  (60  FR  54016,  Oct  18, 1995) 
provide  for  performing  an  external 
visual  inspection  in  accordance  with 
other  than  the  identified  CGA 
pamphlets.  RSPA  editorially  re-worded 
the  ciunbersome  text  in  the  final  rule  for 
clarity  only.  No  advance  notice  of  this 
editorial  change  was  necessary  because 
RSPA  only  cluified  the  provision. 

As  a  part  of  the  review  of  the  NPGA 
petition,  RSPA  reviewed  NPGA  Safety 
Bulletin  SB  118-91.  RSPA  foimd  this 
bulletin  not  to  be  equivalent  to  the  CGA 
pamphlets  in  detail  or  scope, 
particularly  for  the  visual  inspection  of 
compressed  gas  cylinders.  RSPA 
believes  use  of  the  NPGA  bulletin 
would  not  achieve  the  same  level  of 
safety  as  provided  in  the  CGA 
pamphlets.  Therefore,  both  of  the  NPGA 
requests  are  denied. 

RSPA  did  make  an  editorial  error, 
however,  in  the  identification  of  these 
CGA  pamphlets  in  the  final  rule.  In  the 
final  rule,  section  173.34(e)(13)  was 
revised  to  read,  "[e]xternal  visual 
inspection  must  be  in  accordance  with 
CGA  Pamphlets  C-€  or  C-6.1."  See  61 
FR  26762.  Both  pamphlets  contain 
procedures  for  performing  visual 
inspections.  Pamphlet  C-6  contains 
requirements  for  steel  cylinders  and  C- 
6.1  contains  requirements  for  high 
pressure  aluminum  cylinders.  Pamphlet 
C-6.3  contains  requirements  for  the 
visual  inspection  of  low  pressure 
aluminum  cylinders.  The  table  in 
paragraph  (e)(13)  does  not  list  any  high 
pressure  aluminimi  cylinders,  but  does 
list  a  DOT  4E  which  is  a  low  pressure 
aluminum  cylinder.  Therefore, 
paragraph  (e)(13)  is  corrected  to 
reference  CGA  Pamphlets  C-6  and  C- 
6.3  in  this  final  rule.  For  this  same 
reason,  in  §  173.34(e)(10),  the  reference 
to  CGA  Pamphlet  C-6.1  is  corrected  to 
read  C-6.3.  Finally,  in 
§  173.34(e)(19)(ii),  Uie  parenthetical 
reference  to  §  173.36  is  corrected  to  read 
§178.36. 

Clarification 

Must  a  Visual  Examiner  Who  Does  Not 
Hold  a  Registered  Inspector  Number 
(RIN)  Maintain  a  Copy  of  CGA  Pamphlet 
C-6  on  file? 

Since  the  publication  of  the  final  rule, 
several  propane  cylinder  retailers  who 
conduct  only  visual  inspections  of  their 
cylinders  have  inquired  if  they  must 
have  copies  of  CCA  Pamphlets  C-6  and 
C-6.3  on  file  when  they  perform  visual 
inspections.  The  answer  is  no,  a  person 
who  only  performs  visual  inspections  is 


not  required  to  have  a  RIN  or  maintain 
a  copy  of  this  pamphlet.  However,  the 
pasm  must  have  been  trained  and  be 
able  to  perform  the  visual  inspections  in 
accordance  with  the  appropriate  CGA 
Pamphlet  either  C-6  or  C-6.3. 

Although  the  HMR  allow  an  external 
visual  inspection  without  the  person 
having  a  copy  of  the  CGA  pamphlets  on 
hand,  RSPA  discotuages  this  practice. 
RSPA  recommends  that  a  hazinat 
employer  have  a  copy  of  all  training 
materials  that  each  hazmat  employee  is 
expected  to  use  in  the  performance  of 
his  or  her  duties,  including  technical 
materials.  However,  as  adopted  in 
S  173.34(e)(2)(v)(C)  of  tiie  May  28  final, 
rule,  an  approved  retester  with  a  RIN 
shall  maintain,  at  each  location  at  which 
it  inspects,  retests  or  marks  cyUnders, 
copies  of  each  CGA  pamphlet 
incorporated  by  reference  in  §  171.7  that 
applies  to  the  retester's  cylinder 
inspection,  retesting  and  marking 
activities  at  that  location.  Finally,  the 
regulated  community  should  be  aware 
that  CGA  has  submitted  a  petition  for 
rulemaking  (P-1090)  requesting  that  any 
person  who  only  performs  visual 
inspections  and  marks  the  cylinder  with 
the  inspection  date  must  possess  a 
current  RIN.  This  issue  will  be 
addressed  in  a  future  rulemaking. 

Ridemaking  Analyses  and  Notices 

1 .  Executive  Order  J  2866  and  DOT    ' 
Regulatory  Policies  and  Procedures 

This  final  rule  is  not  considered  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and,  therafpre,  was  not  reviewed  by  the 
Office  of  Managemeirt  and  Budget.  The 
rule  is  not  considered  significant  under 
the  Regulatory  Policies  and  Procedures 
of  the  Department  of  Transportation  (44 
FR  11034).  The  economic  impact  of  tliis 
rule  is  minimal  to  the  extent  that 
preparation  of  a  regulatory  evaluation  is 
not  warranted. 

2.  Executive  Order  12612 

This  May  28, 1996  final  rule,  as 
amended  herein,  was  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  ("Federalism").  Federal  law 
expressly  preempts  State,  local,  and 
Indian  tribe  requirements  applicable  to 
the  transportation  of  hazardous  material 
that  cover  certain  subjects  and  are  not 
"substantively  thie  same"  as  the  Federal 
requirements.  49  U.S.C  5125(b)(1). 
These  covered  subjects  are: 

(A)  The  designation,  description,  and 
classification  of  hazardous  material; 

(B)  The  packing,  repacking,  handling, 
labeling,  marking,  and  placarding  of 
hazardous  material; 
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(C)  The  preparation,  execution,  and 
use  of  shipping  documents  related  to 
hazardous  material  and  requirements 
respecting  the  number,  contents,  and 
placement  of  those  documents: 

(D)  The  written  notification, 
recording,  and  reporting  of  the 
unintentional  release  in  transportation 
of  hazardous  material;  and 

(E)  The  design,  manufacturing, 
fabricating,  marking,  maintenance, 
reconditioning,  repairing,  or  testing  of  a 
packaging  or  a  container  which  is 
represented,  marked,  certified,  or  sold 
as  qualified  for  use  in  transporting 
hazardous  material 

This  final  rule  preempts  State,  local, 
or  Indian  tribe  requirements  concerning 
these  subfects  unless  the  non-Federal 
requirements  are  "substantively  the 
same"  (see  49  CFR  107.202(d))  as  the 
Federal  requirements.  RSPA  lacks 
discretion  in  this  area,  and  preparation 
of  a  federalism  assessment  is  not 
warranted. 

Federal  law  (40  U.S.C  5125(b)(2)) 
provides  that  if  DOT  issues  a  regulation 
concerning  any  of  the  covered  subjects. 
DOT  must  determine  and  publish  in  the 
Federal  Register  the  effiactive  date  of 
Federal  preemption.  The  effective  date 
may  not  be  earlier  than  the  90th  day 
following  the  date  of  issuance  of  the 
Anal  rule  and  not  later  than  two  yean 
after  the  date  of  iss jance.  RSPA 
determined  that  the  effective  date  of 
Federal  preemption  for  these 
requirements  in  the  fune  5, 1996  final 
rule  would  be  October  1,  1996.  The 
effective  date  of  P'ederal  preemption  for 
the  changes  made  in  this  final  rule  will 
be  December  30, 1996  « 

3.  Regulatory  Flexibility  Act 

This  final  rule  responds  to  petitions 
for  reconsideration  and  agency  review. 
It  is  intended  to  make  editorial  and 
technical  corrections,  provide 
clarification  of  the  regulations  and  relax 
certain  requirements.  Therefore,  I  certify 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

4.  Paperwork  Reduction  Act 

There  are  no  new  information 
collection  requirements  in  this  final 
rule.  The  May  28. 1996  final  rule 
contains  information  collection 
requirements,  in  «!  173.34  pertaining  to 
the  testing,  inspection  and  marking  of 
cylinders,  that  were  approved  by  the 
Office  of  Management  and  Budget  under 
OMB  control  number  2137-0022  and 
expires  August  31. 1999. 

5.  Regulation  Identifier  Number 

A  regulation  identifier  number  is 
assigned  (o  each  regulatory  action  listed 


In  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
yeer.  The  regulation  identifier  number 
contained  in  the  heading  of  this 
dociunent  can  be  used  to  cross-refermce 
tliis  action  with  the  Unified  Agenda. 

LiMofSubiects 

49CFRPart172 

Hazardous  materials  tnnsportanon. 
Hazardous  waste.  Labeling,  Marking, 
Packaging  and  containere.  Reporting 
and  recordkeeping  requirements. 

49  CFR  Part  173 

Hazardous  materials  transportation, 
Packaging  and  containers,  Radioactive 
materials.  Reporting  and  recordkeeping 
requirements.  Uranium. 

In  consideration  of  the  foregoing.  49 
CFK  parts  172  and  173  are  amended  as 
follows: 

PART  172-HAZARDOUS  MATERIALS 
TABLE,  SPEOUL  PROVISIOfIS, 
HAZARDOUS  MATERIALS 
COMMUMCATIONS,  EMERGENCY 
RESPONSE  INFORMATION.  AND 
TRAININQ  REQUIREMENTS 

1.  The  authority  citation  for  Part  172 
continues  to  read  as  follows: 

AnIlMrtty:  49  U.S.C  5101-S127;  49  CFR 
t.53. 

1172.101    [Amended] 

2.  In  the  Hazardous  Materials  Table 
for  the  entry  "Fire  extinguishers 
containing  compressed  or  Tiquefied 
gas",  in  Column  (7).  Special  Provision 
"18"  is  added. 

I172.10S    (Amended] 

3.  In  §  172.102  (c)(1).  Special 
Provision  18  is  added  to  reed  as  follows: 

f17Z102    Special  provtekma. 

•        *        •        •        • 

(c)*  '  ' 

(D*  •  • 

18  This  desciiption  Is  authorized  only  for 
fire  extinguishers  listed  in  S  173.309(b)  of 
this  subchapter  meeting  the  following 
oonditions: 

a.  Bach  fire  extinguisher  may  only  have 
extinguishing  contents  that  are 
nonflammable,  non-poisonous,  non-corrosive 
and  commercially  free  from  corroding 
components. 

b.  Each  fire  extinguisher  must  be  charged 
with  a  nonflammable,  non-  poisonous,  dry 
gas  that  has  a  dew-point  at  or  below  minus 
46.7  *C  (minus  52  •?)  at  lOlkPa  (1 
atmosphere)  and  is  free  of  corroding 
components,  to  not  more  than  the  service 
pressure  of  the  cylinder. 

c.  A  fire  extinguisher  may  not  contain  nnore 
than  30%  carbon  dioxide  by  volume  or  any 
other  corrosive  extinguishing  agent. 


d.  Bach  fire  extinguisher  must  be  protected 
externally  by  suitable  corrosion-resisting 
ooatiiig. 


PART  173— SHIPPER8-OENERAL 
REQUIREMENTS  FOR 
SHfPMENTSANO  PACKAQMQS 

4.  The  authority  citation  for  Part  173 
continues  to  read  as  follows: 

AalkerMy:  40  U.S.C.  5101-5127;  49  CFR 
1.53. 

f17S.34    [Amended] 

5.  hi  §  173.34(e),  as  revised  at  61  FR  . 
26758.  effective  October  1. 1996.  the 
followdng  changes  are  made: 

a.  In  paragraphs  (e)(10)  and  (e)(13), 
the  wording  "CGA  Pamphlets  C-6  or  C- 
6.1"  is  removed  and  "CGA  Pamphlets 
C-6  or  C-6.3"  is  added  in  its  place. 

b.  In  paragraph  (e)(19)(ii).  "§  173.36" 
is  revised  to  read  "§  178.36". 

6.  In  §  173.34.  as  amended  at  61  FR 
26758,  effective  October  1. 1996. 
paragraph  (e)(19)  introductory  text  is 

.  revised  to  read  as  follows: 

1173.94    QuaWlcatten,  malnHnanoe  and 
IMS  o(  cyNnder^ 

*  •        •        •        • 

(e)«  •  • 

(19)  Cylinders  used  as  pre 
extinguishers.  Only  DOT  specification 
-cylinders  used  as  fire  extinguishers  and 
meeting  Special  Provision  18  in 
§  172.102(c)(1)  of  this  subchapter  may 
be  retested  in  accordance  with  this 
paragraph  (e)(l9). 

•  •        •        •        * 

7.  In  S  173.302.  in  paragraph  {c)(3),  as 
amended  at  61  FR  26764,  effective 
October  1, 1996,  Note  3  following  the 
table  is  revised  to  read  as  follows: 

1173.902    CtMrgmg  of  cyHndera  wnh 
nonllque<led  compresaed  I 


(3)*  •  • 

Note  3:  Compliance  with  average  wall 
itrass  limitation  may  be  determined  through 
computation  of  the  elastic  expansion 
rejection  limit  in  accordance  with  OGA 
Pamphlet  C-5  or  through  the  use  of  the 
manufricturer's  marked  elastic  expansion 
re)ection  limit  (REE)  on  the  cylinder. 

8.  In  8 173.309.  as  amended  at  61  FR 
26764.  effective  October  1, 1996, 
paragraph  (b)  is  revised  to  read  as 
follows: 

1 173.300    Rre  extlnguiahera. 

•        •        •         •        • 

(b)  Specification  3A,  3AA,  3E,  3AL. 
4B,  4BA,  4B240ET  or  4BW  (§§  178.36. 
178.37, 178.42, 178.46.  178.50, 178.51, 
178.55  and  178.61  of  this  subchapter) 
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cylinders  are  authorized  for  use  as  fire 
extinguishers. 

Issued  in  Washington,  DC  on  September 
23, 1996,  under  authority  delegated  in  49 
CFR  parti. 

Kdlqr&CeyiMr, 

Deputy  Administrator. 

(FR  Doc.  96-24711  Filed  9-30-96: 8:45  am] 


49  CFR  Part  173 

[Dodm  HIM-207C,  Amdt  No.  17»-24q 

RIN2137-AC03 

Emmption,  Approval,  Registration  and 
Reporting  Procedure;  Miscellaneous 
Provisions 

AQBICY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Final  rule;  Revision  made  in 
response  to  petition  for  reconsideration. 

SUMMARY:  In  response  to  a  petition  for 
reconsideration,  this  final  rule  deletes  a 
requirement  that,  when  the  provisions 
of  an  e^^emption  require  that  a  copy  be 
in  a  carrier's  possession  during 
transportation,  the  carrier  must 
maintain  a  copy  of  the  exemption  in  the 
same  manner  as  required  for  shipping 
papers.  This  amendment  will  allow  me 
carrier  to  use  any  appropriate  method 
for  making  the  exemption  available, 
unless  otherwise  specified  by  the 
provisions  of  the  exemption. 
ffFECnVE  date:  The  effective  date  of 
this  final  rule  and  the  final  rule 
published  under  Docket  HM-207C  on 
May  9, 1996  (61  FR  21084)  is  October 
1.1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Stokes  Molinar.  Office  of  the 
Chief  Counsel,  (202)  366-4400,  or  Diane 
LaValle,  Office  of  Hazardous  Materials 
Standards,  (202)  366-8553.  RSPA.  U.S. 
Department  of  Transportation.  400  7th 
Street.  S.W..  Washington.  D.C.  20590- 
0001. 

SUPPLEMBfTARY  INFORMATION:  On  May  9. 
1996.  RSPA  published  a  final  rule  under 
docket  HM-207C  (61  FR  21084)  that 
revised  and  clarified  RSPA's  procedures 
and  requirements  for  its  exemption, 
approvals,  registration,  reporting, 
preemption,  and  enforcement 
procedures  and  programs.  These 
revisions  and  clarifications  included 
addition  of  a  new  paragraph  (c)  to  49 
CFR  173.22a.  The  last  sentence  of  this 
paragraph  states:  "When  the  provisions 
of  the  exemption  reqtiire  it  to  be  in  the 
possession  of  a  carrier  during 
transportation  in  commerce,  the  carrier 
shall  maintain  the  copy  of  the 
exemption  in  the  same  manner  as 
required  for  a  shipping  paper." 


On  Jime  3, 1996,  United  Parcel 
Service  (UPS)  filed  a  petition  for 
reconsideration,  requesting  that  RSPA 
delete  the  last  sentence  of  paragraph  (c) 
to  49  CFR  173.22a.  UPS  claimed  that  the 
new  requirement  is  not  practicable,  is 
both  iinreasonable  and  unnecessary,  and 
was  issued  without  notice  and 
opportimity  for  comment. 

UPS  contended  that  the  requirement 
would  cause  major  operational 
difficulties  within  its  system,  especially 
in  ensiuing  that  a  copy  of  the  exemption 
when  detached  from  the  package 
"tracks"  with  the  package.  UPS  stated 
that  its  daily  business  operations 
include  transporting  thousands  of  DOT 
exemption  packages.  Typically.  UPS 
stated,  an  exemption  package  may  be 
transported  aboard  up  to  five  UPS 
vehicles,  and  subjected  to  as  many 
sorting  and  transferral  operations.  UPS 
stated  that,  prior  to  the  publication  of 
HM-207C..when  an  exemption 
contained  language  mandating  that  the 
exemption  must  be  carried  by  the 
carrier,  UPS  physically  attached  a  copy 
of  the  exemption  to  each  exemption 
package,  thus  Escilitating  the 
transportation  of  the  exemption  with  the 
package  tlm)ugh  the  myriad  of  sorting, 
transfer,  and  transportation  operations 
necessary  to  deliver  the  package  to  its 
destination.  UPS  stated  tiiat  requiring  a 
driver  to  detach  the  exemption  from  the 
package,  place  it  with  the  shipping 
papers,  and  transfer  it  each  time  the 
package  was  rerouted  would  render  it 
extremely  difficult  to  ensure  that  each 
exemption  document  was  able  to 
"track"  its  attendant  package  to  the 
package's  final  destination. 

UPS  further  stated  that  this  new 
requirement  would  achieve  little,  if 
anyttiing,  in  terms  of  improved  safety 
and  caimot  be  justified  in  light  of  the 
increased  administrative  and  paperwork 
burdens  associated  with  the  new 
requirement.  Further,  UPS  claimed  that 
the  new  requirement  was  adopted 
without  proper  notice  and  witiiout 
affoftiing  the  public  an  opportimity  for 
comment. 

RSPA  adopted  the  new  requirement 
in  the  May  9, 1996  final  rule  as  a 
clarification,  with  the  understanding 
that  the  provision  would  impose  no 
additional  costs  and  that  the  vast 
majority  of  carriers  already  conform  to 
the  new  requirement,  as  the  most 
practicable  way  to  ensure  that  the 
exemption  is  available  during 
transportation.  RSPA  did  not  consider 
that  some  companies,  such  as  UPS,  may 
use  other  methods  of  ensuring  that  an 
exemption  is  on  the  transport  vehicle 
and  that  costs  would  be  incurred  by 
them  in  conforming  to  the  new 
requirement  Based  on  the  comments 


presmted  by  UPS.  RSPA  agrees  that 
there  may  be  operational  burdens 
imposed  on  UPS  and  others  which  were 
not  considered  in  the  May  9. 1996  final 
rule  and  that  the  requiremmit  may  entail 
costs  whidi  would  exceed  its  benefits. 
RSPA  notes  that  if  there  is  a  need  to 
ensure  that  an  exemption  is 
immediately  accessible  during 
transportation,  such  as  where  an 
exemption  contains  information  related 
to  the  safe  handling  of  a  shipment. 
RSPA  can  specify  the  manner  of 
maintaining  the  exemption  in  specific 
provisions  in  the  exemption. 

Based  on  the  foregoing,  RSPA  is 
deleting  the  requirement  as  requested  by 
UPS.  Because  this  revision  is  within  the 
scope  of  the  rulemaking  undw  dodcet 
HM-207C,  lessens  the  requirements 
placed  upon  a  carrier  in  the  May  9, 1996 
final  rule,  imposes  no  new  regulatory 
burden  on  any  person,  and  does  not 
adversely  impact  emergency  response, 
additional  public  notice  and  conmient 
are  unnecessary.  Because  the 
requirement  was  to  go  into  effect  on 
October  1, 1996,  and  to  ensure 
publication  of  this  amendment  in  the 
1996  Code  of  Federal  R^ulations,  there 
is  "good  cause,"  under  the 
Admiiustrative  Procedure  Act,  to  make 
the  amendment  effective  on  the  same 
effective  date  as  the  May  9, 1996  final 
rule,  i.e..  October  1, 1996,  witiiout  the 
usual  30-day  delay  following 
publication. 

Regulatory  Analyses  and  Notices 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  final  rule  is  not  considered  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and  was  not  reviewed  by  the  Office  of 
Management  and  Budget  (OMB).  The 
rule  is  not  significant  according  to  the 
Regulatory  Policies  and  Procedures  of 
the  Department  of  Transportation  (44  FR 
11034). 

This  final  rule  will  not  result  in  any 
additional  costs  to  persons  subject  to  the 
HMR.  Therefore,  preparation  of  a 
regulatory  impact  analysis  or  regulatory 
evaluation  is  not  warranted. 

B.  Executive  Order  12612 

This  final  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  ("Federalism").  The  Federal 
hazardous  materials  transportation  law 
(49  U.S.C  5101-5127)  contains  an 
express  preemption  provision  that 
preempts  State,  local,  and  Indian  tribe 
requirements  on  certain  covered 
subjects.  Covered  subjects  are: 
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(i)  the  desi^^nation.  description,  and 
classification  of  hazardous  material; 

(ii)  the  packing,  repacking,  handling, 
labeling,  marking,  and  placarding  of 
hazardous  material; 

(iii)  the  preparation,  execution,  and 
use  of  shipping  documents  pertaining  to 
hazardous  material  and  requirements 
respecting  the  number,  content,  and 
placement  of  such  documents; 

(iv)  the  written  notification, 
recording,  and  reporting  of  the 
unintentional  release  in  transportation 
of  hazardous  material:  or 

(v)  the  design,  manufacturing, 
fabrication,  marking,  maintenance, 
reconditioning,  repairing,  or  testing  of  a 
package  or  container  which  is 
represented,  marked,  certified,  or  sold 
as  qualified  for  use  in  the  transportation 
of  hazardous  material. 

Title  49  U.S.C.  5125(b)(2)  provides 
that  DOT  must  determine  and  publish 
in  the  Federal  Ragister  the  effective  date 
of  Federal  preemption.  That  effective 
date  may  not  be  earlier  than  the  90th 
day  following  the  date  of  issuance  of  the 
final  rule  and  not  later  than  two  years 
after  the  date  of  issuance.  The  effective 
date  of  Federal  preemption  for  this  final 
rule  is  January  1,  1997..Becau8e  RSPA 
lacks  discretion  in  this  area,  preparation 
of  a  Federalism  assessment  is  not 
warranted. 

C.  Regulatory  Flexibility  Act 

I  certify  that  this  final  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  final  rule  merely  deletes  a 
requirement  scheduled  to  go  into  ettect 
on  October  1.  1996.  and  it  does  not 
impose  any  new  requirements.  Thus, 
there  are  no  direct  or  indirect  adverse 
economic  impacts  for  small  units  of 
government,  businesses,  or  other 
organizations. 

D.  Paperwork  Reduction  Act 
Information  collection  requirements 

applicable  to  exemptions  are  unchanged 
by  this  final  rule  in  substance  and 
amount  of  burden  from  those  currently 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  OMB  control 
number  2137-0051.  Under  the 
Paperwork  Reduction  Act  of  1995,  no 
person  is  required  to  respond  to  a 
requirement  for  collection  of 
information  unless  the  requirement 
displays  a  valid  OMB  control  number. 

E.  Regulation  Identification  Number 
(RIN) 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 


the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  this 
document  can  be  used  to  cross-reference 
this  action  with  the  Unified  Agenda. 

List  of  Sabfecta  in  49  CFR  Part  173 

Hazardous  materials  transportation. 
Packaging  and  containers.  Radioactive 
materials.  Reporting  and  racdrdkeeping 
requirements,  Uranium. 

PART  173-SHIPPER8-<JENERAL. 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAQMQS 

1.  The  authority  citation  for  Part  173 
continues  to  read  as  follows: 

AntkarilT:  49  U.S.C  5101-5127;  49  CFR 
1.53. 

f17a.2ai   [Amendad] 

2.  In  §  173.22a,  paragraph  (c),  as 
added  at  61  FR  21102  effective  October 
1, 1996,  is  amended  by  removing  the 
last  sentence. 

Issued  in  Washington,  D.C,  on  September 
20, 1996,  under  authority  delegated  in  49 
CFR  Parti. 
Kelley  S.  CoyMr, 
Deputy  AdminittTator. 
IFR  Doc.  96-24712  Filed  9-30-96;  8:45  ami 


National  Higlmay  Traffic  Safety 
Administration 

48  CFR  Part  593 

[Docket  No.  96-007;  Nodoe  1] 

raN  2127-AQ67 

Uat  Of  Nonconforming  Vehicles 
Dscidad  To  Ba  EUgiMs  for  Importation 

AQENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 

ACnON:  Final  rule. 

SUMMARY:  This  rule  amends  NHTSA's 

regulations  establishing  procedures  for 

decisions  on  whether  a  vehicle  not 

originally  manufactured  to  conform  to 

the  Federal  motor  vehicle  safety 

standards  is  eligible  for  importation  into 

the  United  States,  by  adding  an 

appendix  that  lists  all  vehicles  that  have 

been  decided  to  be  eligible  for 

importation. 

DATES:  The  amendment  established  by 

this  final  rule  will  become  effective 

October  1. 1996. 

FOe  FURTHER  INFORMATION  CONTACT: 

George  Entwistle,  Office  of  Vehicle 

Safety  Compliance.  NHTSA  (202-366- 

5306). 

SUPPI.ai»fTARY  INFORMATION:  Under  49 

U.S.C  30141(a)(1)(A).  a  motor  vehicle 


that  was  not  originally  manufactured  to    . 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a    . 
motor  vehicle  originally  manufactured 
for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U.S.C. 
§  30115.  and  of  the  same  model  year  as 
the  model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards.  Where  there  is  no 
substantially  similar  U.S. — certified 
motor  vehicle.  49  U.S.C.  30141(a)(1)(B) 
permits  a  nonconforming  motor  vehicle 
to  be  admitted  into  the  United  States  if 
its  safety  features  comply  with,  or  are 
capable  of  being  altered  to  comply  with, . 
all  applicable  Federal  motor  vehicle 
safety  standards  based  on  destructive 
test  data  or  such  other  evidence  as  the 
Secretary  of  Transportation  decides  to 

Under  49  U.S.C.  30141(a)(1).  import 
eligibility  decisions  may  be  made  "on 
the  initiative  of  the  Secretary  of 
Transportation  or  on  petition  of  a 
manulacturer  or  importer  registered 
under  [49  U.S.C.  30141{c)l."  The 
Secretary's  authority  to  make  these 

decisions  has  been  delegated  to  the 

Administrator  of  NHTSA  under  49  CFR 
1.50(a).  The  Administrator  initially' 
redelegated  to  the  Associate 
Administrator  for  Enforcement  (now 
Safety  Assurance)  the  authority  to  rawit 
or  deny  petitions  for  import  eligibility 
decisions  submitted  by  motor  vehicle 
manufacturers  and  registered  importers, 
and  subsequently  transferred  this 
authority  to  the  Director,  Office  of 
Vehicle  Safety  Compliance  (49  CFR 
501.8(1)).  Thus  far.  a  number  of  import 
eligibility  decisions  have  been  made  on 
the  Administrator's  own  initiative,  and 
the  Associate  Administrator  and  Office 
Director  have  granted  many  |>etitions  for 
such  decisions  submitted  by  registered 
importere. 

Under  49  U.S.C.  30141(b)(2).  a  list  of 
all  vehicles  for  which  import  eligibility 
decisions  have  been  made  must  be 
published  annually  in  the  Federal 
Register.  NHTSA  has  previously 
published  these  lists  on  four  occasions, 
at  57  FR  29553  (July  2, 1992).  59  FR 
8671  (February  23. 1994).  60  FR  8268 
(February  13. 1995),  and  61  FR  8097 
(March  1. 1996).  To  ensure  that  the  list 
is  more  widely  disseminated  to 
government  personnel  who  oversee 
vehicle  imports  and  to  interested 
members  of  the  public.  NHTSA  is  now 
publishing  the  list  as  an  appendix  to  its 
regulations  at  49  CFR  Part  593  that 
establish  procedures  for  decisions  on 
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whether  a  vehicle  not  originally 
manufactured  to  conform  to  the  Federal 
motor  vehicle  safety  standards  is 
eligible  for  imiwrtation  into  the  United 
States.  NHTSA  intends  to  annually 
revise  the  list  published  in  the  appendix 
to  include  any  additional  vehicles  for 
which  import  eligibility  decisions  are 
made.  The  Federal  Re^^wler  notices  that 
announce  these  revisions,  together  with 
the  publication  of  the  list  in  the  Code  of 
Federal  Regulations,  will  fiilfill  the 
annual  publication  requirements  of  49 
U.S.C  30141(b)(2). 

Rnlemalring  Analyses  and  Notices 

1.  Executive  Order  12866  (Federal 
Regulatory  Plarming  and  Review)  and 
DOT  Regulatory  Policies  and  Procedures 

This  rulemaking  action  was  not 
reviewed  under  E.0. 12866.  NHTSA  has 
analyzed  this  rulemaking  action  and 
determined  that  it  is  not  "significant" 
within  the  meaning  of  the  Department 
of  Transportation's  regulatory  policies 
and  procedures. 

2.  Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act.  NHTSA  has  evaluated 
the  effects  cf  this  action  on  small 
entities.  Based  upon  this  evaluation,  I 
certify  that  the  amendment  resulting 
hoTa  this  rulemaking  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  the  agency  has  not 
prepared  a  regulatory  flexibility 
analysis. 

Because  this  rulemaking  does  not 
impose  any  regulatory  requirements,  but 
merely  furnishes  information  by  adding 
the  list  of  vehicles  for  which  import 
eligibility  decisions  have  been  made  to 
Code  of  Federal  Regulations,  it  has  no 
economic  impact. 

3.  Executive  Order  12612  (Federalism) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
this  rule  does  not  have  sufficient 
Federalism  implications  to  warrant 
preparation  of  a  Federalism  Assessment. 
No  State  laws  will  be  affected. 

4.  National  Environmental  Policy  Act 

The  agency  has  considered  the 
environmental  implications  of  this  rule 
in  accordance  with  the  National 
Enviromnental  Policy  Act  of  1969  and 
determined  that  it  will  not  significantly 
affect  the  humtm  environment. . 

5.  Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980,  P.L.  96-511,  the 
agency  notes  that  there  are  no 


information  collection  requirements 
associated  with  this  rulemaking  action. 

6.  Civil  Justice  Reform 

This  rule  does  not  have  any 
retroactive  effiact.  Under  section  103(d) 
of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (49  U.S.C  30111), 
whenever  a  Federal  motor  vehicle  safiaty 
standard  is  in  effect,  a  state  may  not 
adopt  or  maintain  a  safety  standard 
applicable  to  the  same  aspect  of 
performance  which  is  not  identical  to 
the  Federal  standard.  Section  105  of  the 
Act  (49  U.S.C.  30161)  sets  forth  a 
procedure  for  judicial  review  of  final 
rules  establishing,  amending  or  revoking 
Federal  motor  vehicle  safety  standards. 
That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

7.  Notice  and  Comment 

NHTSA  finds  that  prior  notice  and 
opportunity  for  comment  are 
unnecessary  imder  5  U.S.C.  553(b)(3)(B) 
because  this  amendment  does  not 
impose  any  regulatory  requirements,  but 
merely  identifies  those  vehicles  not 
originally  manufectured  to  conform  to 
the  Federal  motor  vehicle  safety 
standards  that  NHTSA  has  decided  to  be 
eligible  for  importation  into  the  United 
States. 

In  addition,  so  that  the  list  of  vehicles 
for  which  import  eligibility  decisions 
have  been  made  may  be  included  in  the 
next  revision  to  the  appropriate  volume 
of  the  Code  of  Federal  Regulations, 
which  is  to  be  revised  as  of  October  1 , 
1996.  good  cause  exists  to  dispense  vdth 
the  requirement  in  5  U.S.C.  §  53(d)  for 
the  effective  date  of  the  rule  to  be 
delayed  for  at  least  30  days  following  its 
publication. 

List  of  Subjects  in  49  CFR  Part  593 

Imports,  Motor  vehicle  safety,  Moto^ 
vehicles.' 

In  consideration  of  the  foregoing,  Part 
593  of  Title  49  of  the  Code  of  Federal 
Regulations,  Determinations  that  a 
vehicle  not  originally  manufactured  to 
conform  to  the  Federal  Motor  Vehicle 
Safety  Standards  is  eligible  for 
importation,  is  amended  as  follows: 

PART  503— {AMENDED] 

1.  The  authority  citation  for  Part  593 
is  revised  to  r^d  as  follows: 

Authority:  49  U.S.C.  322  and  30141(b): 
delegation'of  authority  at  49  CFR  1.50. 

2.  A  new  Appendix  A  is  added  to  Part 
593,  to  read  as  follows: 


Appendix  A  to  Part  593— Uat  of 
Vehicles  Determined  To  Be  Eligible  for 
Importatioa 

Bach  vehicle  on  the  following  list  is 
preceded  by  a  vehicle  eligit>itity  number.  The 
importer  of  a  vehicle  admissible  under  any 
eligibility  decision  must  enter  tiiat  number 
on  the  HS-7  Declaration  Form  accompanyiiw 
entry  to  indicate  that  the  vehicle  is  eligible 
for  importation. 

"VSA"  eligibility  numbers  are  assigned  to 
all  vehicles  that  are  decided  to  be  eligible  for 
importation  on  the  initiative  of  the 
Administrator  under  Sec.  593.8. 

"VSP"  eligibility  numbers  are  assigned  to 
vehicles  that  are  decided  to  be  eligible  under 
Sec.  593.7(f),  based  on  a  petition  from  a 
manufacturer  or  registered  importer 
submitted  under  Sec.  593.5(a)(1),  which 
establishes  that  a  substantially  similar  U.S.- 
certified  vehicle  exists. 

"VCF"  eligibility  numtiers  are  assigned  to 
vehicles  that  are  decided  to  be  eligible  under 
Sec.  593.7(f),  based  on  a  petition  from  a 
manuCacturer  or  registered  importer 
submitted  under  Sec.  593.5(a)(2),  which 
establishes  that  the  vehicle  has  safety 
features  that  comply  with,  or  are  capable  of 
being  altered  to  comply  with,  all  applicable 
Federal  motor  vehicle  safety  standards. 

Vehicles  for  which  eligibility  decisions 
have  been  made  are  listed  alphabetically  liy 
make,  with  the  exception  of  Mercedes-Benz 
vehicles,  which  appear  at  the  end  of  the  list. 
Eligible  models  within  each  make  are  listed 
numerically  by  "VSA,"  "VSP."  or  "VCP' 
number. 

All  hyphens  used  in  the  Model  Year 
column  mean  "through"  (for  example. 
"1972-1989"  means  "1972  through  1989"). 

The  initials  "MC  used  in  the 
Manufocturer  column  mean  "motorcycle." 

The  initials  "SWB"  used  in  the  Model 
Type  column  mean  "Short  Wheel  Base." 

The  initials  "LWB"  used  in  the  Model 
Type  column  mean  "Long  Wheel  Base." 

Vehicles  Certified  by  Tlieir  Origiiul 
ManufiBctiirer  as  Complying  With  All 
Applicable  Canodiaa  Motor  Vehicle  Sofaiy 
StaiMUnIi 

VSAtl 

(a)  All  passenger  cars  less  than  25  years  old 
that  were  manufactured  l)efore  September  1. 
1989; 

(b)  Ail  passenger  cars  manufactured  on  or  ■ 
after  September  1, 1989,  and  before 
September  1, 1996,  which  are  Muipped  with 
an  automatic  restraint  system  that  complies 
with  Federal  Motor  Vehicle  Safety  Standard 
(FMVSS)  No.  208; 

(c)  All  multipurpose  passenger  vehicles, 
trucks,  and  buses  less  than  25  years  old  that 
were  manu£actured  before  September  l, 
1991; 

(d)  All  multipurpose  passenger  vehicles, 
truclcs,  and  buses  manufectured  on  and  after 
September  1, 1991,  certified  by  their  original 
manufacturer  to  comply  with  the 
requirements  of  FMVSS  No.  202  and  208  to 
which  they  would  have  been  subject  had 
they  been  manufactured  for  sale  in  the 
United  States:  and 

(e)  All  trailers  and  motorcycles  less  than  25 
years  old. 
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Vehicles  Manufactured  for  Other  Than  the  Canadian  Market 


Manufacturer 


Acura  

Alfa  Romeo 


Aston  Martin 
Audi  ...„ , 


BMW 


VSP 


51 

77 

44 

70 

76 

124 

156 

123 

99 

150 


VSA 


<_ 


4 

5 

6 

9 

10 

14 

IS 

24 

25 

32 

41 

46 

56 

57 

79 

81 

91 

96 

90 

110 

119 

131 

133 


3 
7 
10 
11 
12 
13 
14 
IS 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
26 
29 
30 
31 
32 
33 
34 
36 
66 
67 
66 
60 
70 
71 
72 
73 
76 


VCP 


Modettype 


Lagand 
Lagwid 
Spider  .. 
Spider  .. 

164  

QTV 

164  


100  

200  Quattro 

2002  

2002A 

2002T1  

3i)  &  3.0A  Bavaria 

3.0CSi  &  3.0CSiA 

3.0S  &  3.0SA  

3.0Si  6  3.0SiA 

5301  &  530iA 

320.  320i.  &  3201A  

630CSJ.  630CSIA  

633CSi  &  633CSiA 

7331  &  733iA 

528i  &  528IA 

528a  &  528aA . 

5331  &  533iA 

3181  &  318iA 

325e  &  325aA 

536i  &  536iA 

524tdA 

636,  635CSi.  &  636CSiA  ... 

735,  736i,  &  736iA  

L7  _ 

325.  32Si.  325<A  &  32SE  .... 

32S  is  &  325isA „.. 

MS  

325JX  &  325iXA 

MS  

M3  

316  

520  &  S20i 

526  &  5251 

728  &  728i 

730.  730i.  &  730IA  

7321  _ 

745i  - 

Al  other  models  except 
ttwsa  in  the  Ml  &Z1  se- 
ries.. 

5181 

730IA  

520IA  

oSui  ...•..••.•......•• .•••M..«. 

728i  

7301  

628CSi  

f  wlXL    •»••••••.••••••••••••••••••.••■••. 

-9  lOI    •••*■■>•••••»•>•>••••■*■•■••>•>••••< 

OOvi    •••••••••*•••••••••«•■■■■••••••••■•• 

r  <^M    ••••••••••••••••»»•••••••••••••••••' 

52Si  

750iL  

750iL  

JmL^w    ■■«•■•••••■•■>•••••••»■■■•*•»••■>< 

8400 

520i  

Ocvi    ••■•••■••■••>•••••••■•>•■•••«••*••■' 

f  O^^    »♦•»••••••••••••••••••••••••••••••• 

3wC9l    ••■••■••••>••••■■••■*•■•««■■••••*•• 


Model  year 


968 
960 

972 
967 
901 


904 

900-1991 

969 

967 

972-1976 

972-1976 

972-1974 

972 

972-1974 

974 

975 

975-1978 

976-1966 

977 

977-1984 

977-1984 

979-1984 

982-1988 

983-1984 

981-1989 

984-1987 

985-1989 

985-1986 

979-1989 

980-1989 

986-1987 

985-1989 

987-1989 

987-1988 

988-1989 

988 

968-1989 

978-1982 

978-1985 

978-1983 

979-1982 

977-1985 

978-1980 

980-1984 

980-1966 

972-1989 


986 
909 
966 

969 

991 

966 

961 

991 

986 

960 

903 

991 

993 

993 

991-1992 

991 

990 

991 

993 

992 

994 

993-1994 

993 
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Vehicles  Manufactured  for  Other  Than  the  Canadian  Market— Continued 


Manufacturer 


BMWMC  . 

Bristol  Bus 

Chevrolet  . 
Citroen  .... 
Dodge  

Ferrari  

Ferrari  


Ford  

Freightliner 

GMC  „ 

Hot>son  .... 

Honda  

Honda  MC 

Jaguar  


VSP 


Jaguar  Daimler  .... 
Jeep 

Kawasaki  MC 

Ken-Mex  

Kenworth 

Lancia  - 

Laverda  MC 

Lincoln  

Maserati 

Mazda 

MG  - 

Mitsut)ishi 

Mote  Guzzi  MC  ... 
Nissan 


Peugeot 
Porsche 


146 

183 

30 

56 

177 


150 


112 
135 


86 

100 
107 
161 
173 


151 
178 
179 
134 


VSA 


128 
34 

106 
174 

47 

78 

129 

175 

12 

164 
180 
182 

187 

115 

7 
37 



144 

155 

42 

184 
98 



136 

8 

13 

170 

118 

138 
138 
162 

36 
37 
37 
38 
39 
74 
76 


VCP 


2 

4 
10 


40 
41 


75 
75 


65 
56 
56 
56 
56 
56 
58 
59 
59 


911 


Model  type 


V  O^^^L   •••■>■•■■■••■•■••••••••••■*«■•••■•« 

520  Series 

R100S  

R1100RS 

VRT  Bus-Doubie  Decker .... 
VRT  Bus-Doubte  Decker .... 
VRT  Bus-Dout>le  Decker .... 

400SS  

XM 

fsttlll    ■■••■•••■«■■>■••••••>»■>••■•■••••■• 

308  (aN  models)  

328  GTS 

328  (all  other  models) 

GTO 

Testarossa 

Mondial  (all  models) 

208, 208  Tuftx)  (aH  models) 

348TB 

365  GTB/4  Daytona 

Dirw 

348TS 

Escort  RS 

Mustang 

FTLD112064SO  

FLD12064ST 

SuburtMn 

Horse  Trailer  

Civic  DX 

V I  fli  /  9u  •••••■•■■■■■••*■•••*•*•■•■■••• 
wt5  i^^X^*    >••■»>••■«••••■••••■»•■■•>• 

^^r^'OvO^^     ••••••••••••••••••■•••••■•• 

XJS 

XJ6 

XJ6 

Sovereign 

XJS ,.— 

XJS .....:_..., 

Limousine ........ 

Cherokee 

Cherokee _. — 

ZX1000-B1   

T800  

T800 

Fulvia 

1000 ; 

Mark  VII 

Bi-Turt)o . 

RX7       ..„„..„......._........_... 

MX-5  Miata  

MGB  GT  Coupe  

MGB  Roadster  

Galant  VX 

Galant  SUP  

Pajero 

Daytona 

Z  &  280Z  

Fairlady  &  Fairlady  Z 

Maxima ~ 

Stanza  

240SX  

405  

911  Coupe 

91 1  Targa 

91 1  Turbo 

911  Cabrkm 

Carrera ... 

914  ~.J. 

924  Coupe  

924  Turbo  Coupe  ...._ 


Model  year 


1991 

1995 

1974 

1977 

1994 

1978-1961 

1977 

1972-1973 

1995 

1990-1992 

1973 

1994-1995 

1974-1985 

1985-1989 

1985  &  1988-1989 

1985 

1987-1989 

1980-1989 

1974-1988 

1992 

1972-1973 

1973 

1992 

1993 

1994-1995 

1972 

1991-1996 

1991-1996 

1992-1994 

1985 

1989 

1990 

1988 

1986 

1980-1987 

1972-1986 

1987 

1993 

1992 

1991 

1985 

1992 

1995 

1988 

1990-1996 

1992 

1973 

1975 

1992 

1985 

1978-1981 

1990-1993 

1972 

1972 

1988 

1989 

1984 

1993 

1973-1981 

1975-1979 

1989 

1987 

1988 

1989 

1972-1989 

1972-1989 

1976-1989 

1984-1989 

1972-1989 

1972-1976 

1976-1989 

1979-1989 
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Vbmcles  Manufactured  for  Other  Than  the  Canadian  Market— Continued 


Mmufaduraf 


VSP 


Porsche 

Rods  Royoe 


Saab  

Sprite  ........ 

SuzuUMC 
Toyota 


29 
52 
07 
103 
116 
125 
162 
166 


VSA 


60 
60 
60 
60 
60 
61 
61 
61 
76 


16 

53 

122 

166 

SO 

158 

iTi 


Triumpti „ 

VoAowagen 


Volvo 


Yamaha  MC 
Yamaha  MC 


30 
101 
102 
161 
106 


VCP 


Model  type 


62 


63 
64 
66 


79 

60 

92 

146 

149 

160 

43 

87 

96 

132 

176 

113 

171 


12 


42 


924  S 

026  Coupe... 
928SCoupe 

V£0  uT  .»....M.......»»...*.. 

944  Coupe 

944  Tgitw  Coupe 

944  S  Coupe 

AN  other  models  except 
Model  969. 

911  C4' 

911  Cenera  ....__...«...„ 
944 

911  Carrara 

946  

911  Turt» 

944  S2  2dr  Hatchback  .. 

911  Canera 

Silver  Shadow 

BenUey  

Dentley  Turtw ............... 

Camargue  .................... 

fienOey  BrooMends 

9000  _ „. 

900 

M^UvR^M^We    I  loHVe    ••■■■■•■••. 

QS860 

w^M«^HI  «•—•——»•———»«»■■»—. 

Laitdcruiaer 

Landcruiser 

Landcruiser ....„.„ ... 

Sdrocoo  .j..............._.._... 

QoN  R^hr 
Golf  . 

GoW 

Passat  4  door  Sedan 

GTI  (Canadtan)  

2S2CZZZZZZZZ 

740  Sedan 

940GL 

945GL  

960  Sedan  &  Wagon 

FJ1200  

RO-360 


Model  year 


1967-1969 
1976-1969 
1963-1969 
1979-1989 
1979-1989 
1062-1980 
1966-1989 
1987-1989 
1972-1980 

1990 

1992 

1990 

1994 

1994 

1992 

1990 

1993.  1995.  1996 

1972-1979 

1969 

1986 

1984-1985 

1993 

1988 

1963 

1960 

1986 

1967-1966 

1987-1988 

1967-1988 

1989 

1969 

1991 

1994 

1973 

1966 

1986 

1968 

1993 

1992 

1991 

1967 

1981 

1988 

1993 

1994 

1994 

1991 

1983 


Manufacturer 

VSP 

VSA 

VCP 

Model  type 

Model  ID 

Model  year 

Mercedes  Beru  

.............. 

43 

.M.H»........ 

600 

100.012 

1972-1981 

43 

............... 

600  Long  4dr  

100.014 

1972-1981 

43 

_ 

800  Landaulet „_ 

100  015 

1972  1981 

43 

»..  ...... 

600  lj)ng  6dr  

100.016 

19^-1981 

.  44 

............... 

280  S.C.  ..^ 

107.022 

197&-1981 

44 



360  S.C 

107.023 

1972-1979 

44 

................ 

460  S.C 

107.024 

1973-1989 

44 

.^ 

380  S.C 

107.025 

1981-1989 

44 



500  S.C.  ..„ 

107.026 

1978-1981 

■ 

44 

................ 

300  SL  -. 

107.041 

1986-1988 

44 

280  SL  

107.042 
107.043 

1972-1985 
1972-1978 

44 

360  SL*. „   

44 

......~.. 

460  SL  

107.044 

1972-1989 

« 

44 

380  SL  

107.045 

1980-1989 

44 

.«M..M«...... 

500  SL  

107  046 

1980-1989 

44 

420  SL  

107.047 

1986 

44 

...~.~....... 

saosL , 

1     107.048 

1986-1989 

46 

280  S _, 

108  016     1°''^ 

w 

46 

- 

280  SE 

108X)18 

1972 
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Manufacturer 


VSP 


VSA 


45 
45 
45 
45 
45 
46 
46 
46 
49 
49 
49 
49 
49 
49 
49 
49 
49 
50 
50 
50 
50 
50 
51 
51 
51 
51 
51 
51 
51 
51 
52 
52 
52 
52 
52 
52 

52 
52 
52 
52 
52 
52 
52 
52 
52 
52 
52 
52 
^ 
52 
52 
S3 
53 
53 
53 
53 
53 
53 
53 
53 
53 
S3 
S3 
53 
53 
53 
53 
54 
54 
54 
54 
54 
54 


VCP 


230  C 


Model  type 


280  SEL 

280  SE  (3.5)  .. 
280  SEL  (3.^ 
280  SE  (4.5)  .. 
280  SEL  (4.5) 

300  SEL 

300  SEL  (6.3) 
300  SEL  (4.5) 

230.6 - 

250 

260 

250  GE  ..«» • 

250  C  

280 

280  E  

280  CE 

280  C 

200  _ -... 

230.4 

220  D  

240  0(3.0)  -.. 

240  D  

280  S  ...... 

280  SE  — 

280  SEL 

350  SE . 

350  SEL 

450  SE 

450  SEL 

450  SEL  (6.9) 
200 

250 

280 

280  E  

123.043 


ID 


280  C  

280  CE 

230  T  

280  TE  

200  D  

240  D  

300  D  

300  D  

300  CD  

240  TD 

300  TD 

200 

230  E  .... 

230  CE 

230  TE  

280  S  

280  SE 

280  SEL 

300  SE 

300  SEL 

380  SE 

380  SEL 

420  SE 

420  SEL 

500  SE 

500  SEL 

560  SEL 

380  SE 

500  SEC  .... 
560  SEC  .... 

300  SD 

190 


190  E  (2.3)  ... 

190  E  

190  E  (2.6)  ... 
190  E  2.3  16 
190  0  (2.2)  .. 


108.019 
108.067 
108.068 
108.067 
108.068 
109.016 
109.018 
109.057 
114.015 
114.010 
114.011 
114.022 
114.023 
114.060 
114.062 
114.072 
114.073 
115.015 
115.017 
115.110 
115.114 
115.117 
116.020 
116.024 
116.025 
1 16.028 
116.029 
116.032 
116.033 
116.036 
123.020 
123.023 
123.026 
123.030 
123.033 
1978- 
1980 
123.050 
123.053 
123.083 
123.093 
123.120 
123.123 
123.130 
123.133 
123.150 
123.183 
123.193 
123.220 
123.223 
123.243 
123.283 
126.021 
126.022 
126.023 
126.024 
126.025 
126.032 
126.033 
126.034 
126.035 
126.036 
126.037 
126.039 
126.043 
126.044 
126.045 
126.120 
201.022 
201.024 
201.(^8 
201.029 
201.034 
201.122 


Model  year 


972 

972-1973 

972-1973 

972 

972 

972 

972 

972 

972-1976 

972-1976 

972-1976 

972-1976 

972-1976 

972-1976 

972-1976 

972-1976 

972-1976 

972-1976 

974-1976 

972-1976 

974-1976 

974-1976 

973-1980 

972-1988 

972-1980 

973-1980 

972-1980 

972-1980 

972-1988 

972-1988 

976-1960 

976-1985 

976-1985 

976-1985 

976-1985 


977-1980 

977-1985 

977-1985 

977-1985 

980-1982 

977-1985 

976-1986 

977-1985 

978-1985 

977-1985 

977-1985 

979-1985 

977-1985 

980-1984 

977-1985 

980-1983 

980-1985 

980-1985 

985-1989 

986-1989 

979-1989 

980-1989 

985-1989 

986-1989 

980-1986 

980-1989 

986-1989 

982-1989 

981-1989 

98&-1989 

981-1989 

984 

983^1989 

986-1989 

986-1989 

984-1989 

984-1989 
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M«nu<ecturef 


VSP 


VSA 


54 

66 

86 

66 

56 

56 

66 

66 

56 

56 

66 

77 

1 

2 
3 

7 

•11 

•  ••••«••••*■••. 

'17 
18 
19 

20 
21 



.............. 

■  ■•••••••••MM* 

22 

.....^ 

23 

26 

■>••«.•••••.•••• 

27 

ftt 

33 

36 

••••••••■••■•■•a 

40 

■•«•*••■•••••>■• 

46 

•  •••   • 

48 

.*«««*«■■■■■»■.. 

SO 
64 
58 



60 

•■■••••■•••a 

63 

64 

68 

87 

...«».l....». 

68 
60 
71 



'*****■••••••••* 

74 

...,^_... 

76 

.„ 

83 
84 
86 

*"■■""*"******" 

88 

•.■*..«■•.•«*••• 

106 

>•>.•••••••••••• 

ino 

114 

117 

1?0 

121 

128 

127 



130 

140 

141 

14? 

147 

153 

164 

157 

183 

168 

168 

167 

166 



188 



188  1 

VCP 


MotM  type 


190  D         

MM/     »*«— «M— .—»».■— »»«^..^. -  —  ..... rTTirTiit»iM«»«««i 

230  E . 

280  E 

300  E  - 

300  CE 

230  TE 

300  TE         

30OO 

300  0  Turtw  , _„„ 

300  TD  Turtw 

Al  other  models  except  Model  ID  114  &  lis 

wim    sales   deelgnsttone   long."   "ttaiion 

wegonror  "amtMlenoe.". 
230  E  

230  TE  -'-„.""!..'!,'!"."!"!"  "r~ L.  JiZ' 

200  TE  ^Z. 

3Q0SL' 

200O  !™"!!"Z 


230E  .... 
230E  .... 
3Q08EL 

190E  .... 
600SEL 


500SE  .. 
8008EL 
280SE  .. 
500SL  .. 
dOOSE  .. 
300TE  .. 
190E  .... 
420SEL 
500SE  .. 
300SL  .. 
500E  ... 
6006L  .. 
5008EL 
300CE  .. 
600SEC 
300SE  .. 
300SE  ... 
3008E  .. 
190E  .... 
230E  .... 
200E  .... 
300CE.. 
230CE.. 
S280  .... 
S80SEL 
260E  .... 
200E  .... 
300E  .... 
300CE.. 
S320  .... 
800SL  .. 
190E  .... 
230E  .... 
8008L  .. 
5008L  „ 
580SEC 
320SL  .. 

^^A/OCL   •■•••■•••••••••••••■,•, 

«mKIwCL    >••■•••••••■■•••••••••, 

SOOSE 

E500 

E280  

220TE  Station  Wagon 

wkUC    •••*••••••«•••••••«••■••• 

42QE 


ModellO 


201.126 
124.020 
124.023 
124.028 
124.030 
124.050 
124i)e3 
124.000 
124.130 
124.133 
124.103 


J24.0e3 
n24.083 
124.081 
107.041 
124.021 
124.120 
126.020 
124.023 
124.023 
126.025 
201.024 
129.088 
140.060 
140.067 
126.020 
129.068 
126.036 
124.090 
2O1J024 
128.036 
140.050 
129.081 
124X36 
129.006 
126.037 
124.061 
126.044 
140.032 
126.024 
140.032 
201.028 
124.023 
124.019 
124.061 
124.043 
140.028 
126.030 
124.026 
124.012 
124.031 
124.060 
140.033 
129.076 
201.018 
124.023 
129.076 
129.067 
126.045 


Model  year 


1984-1069 

1986 

1986-1987 

1986-1989 

1985-1989 

1988-1909 

1966 

1966-1980 

1986  &  1066 

1966-1989 

1986-1989 

1972-1960 


1988 

1088 

1969 

1989 

1988 

1986 

1986 

1990 

1909 

1990 

1990 

1969 

1991 

1992 

1989 

1991 

1988 

1990 

1991 

1990 

1992 

1992 

1991 

1992 

1991 

1990 

1990 

1993 

1990 

1992 

1992 

1991 

1993 

1901 

1991 

1994 

1990 

1992 

1991 

1992 

1992 

1994 

1992 

1992 

1993 

1992,1993 

1993-1995 

1990 

1992.  1993 

1992-1993 

1990 

1990 

1995 

1994 

1993 

I Vv4  1996 

1993-1996 

1993 

1vv4  1996 

1993 
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Manufacturer 


VSP 


172 
185 
185 


VSA 


VCP 


3 

5 

6 

11 

13 

14 


Model  type 


E420  

2500  

600  SEC  Coupe 

S600  Coupe  

300GE 

300GE 

G320 

463 

463  LWB  V-8  ... 
463  SW8  


ModellO 


463228 
463228 


1994-1996 

1992 

1993 

1994-1996 

1993 

1990-1992.  1994 

1995 

1996 

1992-1996 

1990-1996 


Issued  on:  September  26. 1996. 
Marilyniie  Jacobs, 

Director.  Office  of  Vehicle  Safety  Compliance. 
(FR  Doc.  96-25131  Filed  9-30-96;  8:45  am] 
aHjJMO  cooe  4«io-a»-p 
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Proposed  Rules 


Vol.  61.  Na  191 
ToMday.  Octobar  1.  19M 


This  9«ctkxi  o(  the  FEDERAL  REGISTER 
contains  notices  to  the  pubic  of  the  proposed 
issuance  of  rules  and  regulations.  TTw 
pwpoee  of  these  notices  18  to  g^«  inlsraslsd 
penons  an  opportunity  to  partidpals  In  the 
rule  making  prior  to  the  adoption  of  the  Anal 
rules. 


DEPARTMENT  OF  JUSTICE 


Dsted:  Svptember  29. 19M. 
Park  Mil y 

ComoiXfuoner,  bnmigmtkm  and 
NatunUijation  Service. 

(PR  Doc  96-2S164  PiM  9-27-96;  11:44  am] 
skiJNa  ooot  44ia-is^ 


DEPARTMENT  OF  TRANSPORTATION 


Immignrtion  and  NaturaNzallon  8«rvlM    FMaral  Aviation  Adrnhnlstration 


8CFRPaft312 
(mSNe.1702-«e] 

MN  1115-AE(8 

Exoaptlons  to  tiM  EdiicatiofMil 
RoquiiwiMnto  for  NaturaNzallon  for 
Cortain  AppUcants;  Commont  Parlod 
Extandad 

AGENCY:  ImmigratioQ  and  Natiiralization 
Service,  Justice. 

ACTION:  Propoeed  rule;  extension  of 
conunent  period. 

SUMNIARV:  On  August  28, 1996,  at  61  FR 
44227-44230,  the  Immigration  and 
Naturalization  Service  proposed  a 
regulation  noting  exceptions  to  the 
educational  reouirements  for 
naturalization  for  certain  applicants.  To 
ensure  that  the  public  has  ample 
opportunity  to  mlly  teview  and 
comment  on  the  proposed  rulemaking, 
this  notice  extends  the  public  comment 
period  from  September  27. 1996  through 
October  11. 1996. 
DATES:  Written  comments  must  be 
submitted  on  or  before  October  11, 
1996. 

AOORESMt:  Please  submit  writtoi 
comments  in  triplicate  to  the  Director. 
Policy  Directives  and  Instructirais 
Branch.  Immigration  and  Naturalization 
Service,  425  I  Street,  N.W.  Room  5307, 
Washington.  IX  20536  To  ensure 
proper  handling,  please  reference  INS 
niuaber  1 702-96  on  your 
correspondence.  Comments  are 
available  for  public  inspection  at  the 
above-noted  address  by  calling  (202) 
514-3048  to  arrange  an  appointment. 
FOR  FUfmCR  MFOfMATKM  CONTACT: 
Craig  S.  Howie.  Adjudications  Officer, 
Adjudications  and  Nationality  Division. 
Immigration  and  Naturalization  Service. 
425  I  Street  NW.,  Room  3214. 
Washington.  DC  20536.  telephone  (202) 
514-5014. 


14CFRPart39 

[Docket  No.  96-NM-223-ADI 

RW2120-AAe4 

AlrwortMnaaa  Diraetlvaa;  Boalng 
Modal  727  Sartaa  Alrplanaa 

AQDICY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking;  reopening  of    • 
comment  period. 

MMMARY:  This  document  revises  an 
earlier  proposed  airworthiness  directive 
(AD),  applicable  to  all  Boeing  Model 
727  series  airplanes,  that  would  have 
superseded  a  previously  issued  AD  that 
currently  requires  inspections  to  detect 
cracking  of  the  actuator  rib  fitting  of  the 
inboard  door  of  the  main  landing  gear 
(MLG);  and  rework  or  replacement  of 
any  cradled  fitting.  The  proposed  action 
would  have  required  inspections  to 
detect  cracking  in  an  expanded  area  of 
the  actuator  rib  fitting,  and  various 
follow-on  actions.  Tlut  action  was 
prompted  a  report  of  a  fractiuvd  rib 
fitting  that  had  been  reworiced  in    * 
accordance  with  the  existing  AD.  This 
new  proposed  action  would  expand  the 
area  of  inspection  even  further  than 
what  was  previously  proposed,  and 
would  supersede  another  AD  that 
requires  actions  related  to  the  addresaed 
area  of  the  MLG.  The  actions  specified 
by  the  proposed  AD  are  intended  to 
prevent  damage  to  the  airplane  caused 
oy  a  failure  of  the  landing  gear  to  extend 
due  to  a  fractured  rib  fitting. 
DATn:  Comments  must  be  received  by 
October  24. 1996. 
AOONCMCS:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administraticn  (FAA).  Transport 
Airplane  Directorate.  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
22a-AD.  1601  Lind  Avenue.  SW.. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 


location  between  9:00  a.m.  and  3:00 
pjn.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.Q.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Und 
Avenue.  SW.,  Renton,  Washington. 
FOR  FURTHER  MFORMATION  CONTACT: 
Waher  Sippel.  Aerospace  Engineer. 
Airframe  Branch.  ANM-120S.  FAA. 
Seattle  Aircraft  Certification  Office. 
1601  Lind  Avenue,  SW.,  Renton, 
Washington:  telephone  (206)  227-2774; 
fisoc  (206)  227-1181. 

SUPPI.EI(IENTARY  INFORMATION: 

Coaunanta  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  cranmimications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
propoeed  rule.  The  proposals  contained 
in  tnis  notice  may  bie  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energ}'  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
muat  submit  a  self-addressed,  stamped 
postcard  cm  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-J^IM-223-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Avail^Uity  ofNFRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-103.  Attention:  Rules  I>ocket  No. 
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95-NM-223-AD.  1601  Lind  Avenue, 
SW..  Renton.  Washington  98055-4056. 

Diacuaaion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  add  an  airworthiness 
directive  (AD),  applicable  to  all  Boeing 
Model  727  series  airplanes,  was 
published  as  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  on  April  1, 1996  (61  FR  14271). 
lliat  NPRM  would  have  superseded  AD 
90-02-19.  amendment  39-«433  (55  FR 
601,  January  8. 1990),  which  currently 
requires  inspections  to  detect  cracking 
of  the  actuator  rib  fitting  of  the  inboard 
door  of  the  main  landing  gear  (MLG); 
and  rewoik  or  replacement  of  any 
cracked  fitting  with  a  reworked  or  new 
fitting.  That  AD  w^  prompted  by  an 
incident  in  which  the  actuator  rib  fitting 
of  the  MLG  door  on  a  Model  727  series 
airplane  fivctured  and,  consequently, 
the  left  MLG  of  the  airplane  failed  to 
extend  for  landing.  The  requirements  of 
that  AD  are  intended  to  prevent  damage 
to  the  airplane  caused  by  a  failure  of  the 
landing  gear  to  extend  due  to  a  fivctured 
rib  fitting. 

Description  of  Previous  Proposal 

The  iHeviously  issued  NPRM 
proposed  to  supersede  AD  90-02-19  to: 

1.  expand  the  area  of  the  inspections 
to  require  either  a  high  fi«quency  eddy 
current  or  dye  penetrant  inspection  to 
detect  cracking  in  an  expanded  area  of 
the  actiiator  rib  fitting  of  the  MLG,  and 
various  follow-on  actions; 

2.  in  cases  where  no  cracking  was 
found,  first  require  modification  of  the 
rib  fitting  assembly  and,  after 
modification,  either  repetitive  high 
frequency  eddy  current  or  dye  penetrant 
inspections;  and 

3.  in  cases  where  cracking  was  found, 
require  the  replacement  of  the  currently 
installed  aluminum  rib  fitting  with  a 
new  steel  rib  fitting.  (This  replacement 
would  terminate  the  repetitive 
inspections  of  the  fitting.) 

That  proposal  was  prompted  by  an 
additional  report  of  an  MLG  on  a  Model 
727  series  airplane  Cedling  to  extend  for 
landing,  due  to  a  fracttired  rib  fitting. 
The  broken  rib  fitting  caused  the  MLG 
door  and  MLG  to  retract  improperly  (out 
of  sequence),  which  led  to  the  MLG 
januning  against  the  MLG  door.  That 
airplane  had  accumulated  34.039  flight 
houra  and  22.777  landings.  The  fitting 
on  that  airplane  had  been  reworked  in 
accordance  with  the  requirements  of  AD 
90-02-19;  no  follow-on  inspections  of 
the  reworked  fitting  were  required  by 
that  AD.  Further,  the  area  of  inspection 
specified  by  AD  90-02-19  did  not 


include  the  area  of  the  fitting  in  which 
this  cracking  was  found. 

Actions  Since  Issuance  of  Previous 
Proposal 

Since  issuance  of  the  NPRM,  the  FAA 
has  received  another  report  of  an 
operator  who  experienced  a  &ilure  of 
the  MLG  door  actuator  rib  fitting.  The 
fitting  failed  due  to  a  fractiire  at  the 
transitional  radius.  The  failuie  occurred 
at  1.350  flight  cycles  after  the  operator 
had  inspected  a  rib  fitting  that  had  been 
modified  (reworked)  in  accordance  with 
Boeing  Service  Bulleftin  727-32-0364, 
which  is  required  by  AD  90-02-19. 
Although  that  AD  does  not  require 
repetitive  inspections  of  modified  rib 
fittings,  this  operator  had  elected  to 
inspect  them  regularly  on  the  airplanes 
in  its  fleet.  The  data  from  this  latest 
incident  of  cracking  confirm  the  FAA's 
determination  that  repetitive 
inspections  of  modified  rib  fittings  are 
warranted,  and  that  those  inspections 
must  be  conducted  at  more  frequent 
intervals  than  proposed  in  the  previous 
NPRM. 

Based  on  this  data,  the  FAA  has 
revised  the  proposal  to  require 
inspections  of  rib  fittings  that 
previously  have  been  modified  in 
accordance  with  Boeing  Service  Bulletin 
727-32-0364  (but  not  in  accordance 
with  Boeing  Service  Bulletin  727-32- 
0383)  at  intervals  of  1,000  flight  cycles. 

In  addition,  the  FAA  has  made  other 
changes  to  this  proposal,  based  on 
comments  received  in  response  to  the 
NPRM,  as  vrall  as  in  response  to  the 
NPRM  issued  as  Docket  95^SIM-222- 
AD  (61  FR  14269,  April  1, 1996).  These 
comments  and  the  ensuing  changes  are 
discussed  below. 

Request  To  Combine  Proposals 

Several  commenters  request  that  the 
FAA  combine  the  proposed  AD  with 
another  proposal  that  was  issued  as 
Docket  95-NM-222-AD.  That  action 
proposed  to  revise  AD  93-01-14, 
amendment  39-8468  (58  FR  5574. 
January  22, 1993),  to  continue  to 
require: 

1.  repetitive  inspections  to  detect 
loose  attach  fitting  bolts  of  door  actuator 
of  the  MLG; 

2.  repetitive  inspections  to  determine 
whether  the  serrations  of  the  attach 
fitting  of  the  door  actiiator  of  the  MLG 
are  fully  mated;  and 

3.  various  follow-on  corrective 
actions. 

It  also  proposed  to  provide  operators 
the  option  of  terminating  all  of  the 
inspections  required  by  AD  93-01-14 
either  by  replacing  the  currently 
installed  aluminum  rib  fitting  with  a 
new  steel  rib  fitting,  or  by  modifying  the 


rib  fitting  assembly  in  acoordanoe  widi 
Boeing  Alert  Service  BuUetin  727- 
32A0399  and  accomplishing  follow-on 
actions.  Such  replacement  or 
modification  would  also  terminate  the 
inspections  ciurmtly  reqtiired  by  AD 
90-02-19. 

Since  the  actions  of  both  of  these 
proposals  are  so  closely  related,  the 
commenters  suggest  that  they  be 
combined  into  one  single  AD  action. 
The  commenters  maintain  that  doing  so 
would  create  less  confusion  for 
operators. 

The  FAA  concurs,  and  has  revised 
this  proposal  (Docket  95-NM-223-AD) 
to  include  all  of  the  requirements 
related  to  inspections  of  the  MLG 
actuator  rib  fitting  assembly.  By  separate 
rulemaking,  the  FAA  %vill  withdraw 
Docket  95-NM-222-AD,  since  its 
proposed  actions  are  now  covered  by 
this  new  supplemental  NPRM. 

Requests  To  Revise  Initial  Inspectioii 
Intervals 

Several  commentere  request  that  the 
FAA  revise  the  proposed  initial  interval 
for  the  inspection  to  detect  cracking  of 
the  actuator  rib  fitting.  The  proposal 
would  have  required  that  the  inspection 
be  conducted  at  the  later  of  the 
following: 
— ^prior  to  the  accumulation  of  20.000 

total  flight  cycles;  or 
— prior  to  the  accumulati<m  of  1,000 
flight  cycles  after  the  effective  date  of 
the  AD  or  within  2,500  flight  cycles 
after  the  inunediately  preceding 
inspection  performed  in  accordance 
with  AD  90-02-19,  whichevei'  is 
earlier. 

One  commenter  requests  that  the 
inspection  be  required  at  intervals  of 
2,500  flight  cycles  after  the  effective 
date,  since  this  would  allow  the 
inspection  to  be  accomplished  during 
this  conunenter's  regularly  scheduled 
"C"  check.  Another  commenter  states 
that  accomplishing  the  visual  inspection 
at  1,000  flight  cycles,  and  the  high 
frequency  eddy  current  or  dye  penetrant 
inspection  at  2,500  flight  cycles,  would 
better  smt  normal  maintenance 
schedules  and  still  provide  an 
acceptable  level  of  safety.  Another 
commenter  states  that  the  initial 
inspection  interval  is  too  restrictive  and 
does  not  give  credit  to  operators  who 
already  have  been  performing  repetitive 
inspections  at  2,500-flight  cycle 
intervals  or  if  the  last  inspection  was 
performed  more  than  1,500  fUght  cycles 
previously.  Another  commenter  states 
that  most  operators  have  already 
accomplished  at  least  a  visual 
inspection  of  the  fitting  as  a  result  of  the 
issuance  of  Boeing  All  Base  Telex 
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M-7272-94-2747,  datad  May  19. 1994, 
and  should  receive  credit  for  doing  it. 

The  FAA  agrees  that  the  initial 
in8()ection  interval  may  be  changed 
aoinewhat,  although  not  necessarily  for 
the  reasons  suggested  by  the 
conunenters.  As  explained  previously  in 
this  preamble,  because  new  cracking  has 
been  found  on  modified  rib  fittinas.  the 
FAA  finds  that  airplanes  on  whiai  the 
rib  fittings  have  been  previously 
modified  must  continue  to  be  inspected. 
The  FAA  has  considered  this  cracking 
data  and  the  various  configurations  of 
airplanes  (those  having  some  modified 
fittings,  and  those  having  no  modified 
fitting)  that  will  be  afiiected  by  this 
proposal,  and  has  revised  the  proposed 
schedule  for  inspections  as  follows: 

1.  Airplanes  equipped  with  actuator 
rib  fittings  that  have  been  modified  in 
accordance  with  Boeing  Service  Bulletin 
727-32-0364.  but  not  with  Boeing 
Service  Bulletin  727-32-0383.  must  be 
inspected  within  1,000  flight  cycles. 

2.  Airplanes  equipped  with  rib  fittings 
that  have  been  modified  in  aocordanoe 
with  both  Boeing  Service  Bulletin  727- 
32-0364  and  Boeing  Service  Bulletin 
727-32-0383.  must  be  inspected  at  the 
later  of  (a)  1.000  flight  cycles  Erom  the 
effective  date  of  the  AD  or  (b)  1,500 
flight  cycles  after  the  immediately 
preceding  inspection  performed  in 
accordan(%  with  AD  90-02-19.  or 
within  1.500  flight  cycles  after 
accomplishment  of  the  "terminating 
action"  specified  in  AD  93-01-14. 
whichever  is  earlier. 

3.  Airplanes  eqmpped  with  rib  fittings 
that  have  been  modified  in  accordance 
with  Boeing  Alert  Service  Bulletin  727- 
32A0399  must  be  inspected  within 
7.500  flight  cycles  after  modification 
(and  thereafter  st  intervals  not  to  exceed 
2.500  flight  cycles). 

The  FAA  considers  these  inspection 
times  to  be  warranted,  based  on  the  data 
available,  and  they  should  fit  into 
normally  scheduled  maintenance 
intervals  for  most  affected  operators. 

Rsqaest  To  Extend  Compliance  Time 
for  Modification 

One  commenter  requests  that  the 
proposed  rule  be  revised  to  provide  for 
a  3-year  compliance  time  for 
modification  of  the  rib  fitting  assemblies 
(in  accordance  with  Boeing  Alert . 
Service  Bulletin  727-32A0399)  if  no 
cracking  is  detected.  This  commenter 
points  out  that  the  repetitive  inspections 
have  been  shown  to  be  safe,  and  that  the 
FAA's  pft>posal  to  modifv  the  fittings  at 
1.000  flight  cycles  after  the  effective 
date  of  the  AD  is  not  justified.  The 
commenter  contends  that  adoption  of 
the  proposed  compliance  time  would 
require  that  this  commenter  special 


schedule  its  fleet  for  this  modification, 
at  considenble  expense  over  what  was 
estimated  by  the  FAA  in  it's  cost  impact 
information.  As  an  alternative  to 
modification,  this  commenter  suggests 
that  operators  be  sUowed  to  conduct 
repetitive  visual  inspections  and  high 
frequency  eddy  ciirrent/dye  penetrant 
inspections  until  the  fittings  are 
repuoed  with  steel  finings. 

The  FAA  partially  concurs  with  the 
commenten  request.  Upon 
reconsideration,  the  FAA  ames  that 
modification  within  1.000  flight  cycles 
may  be  too  restrictive.  However,  since 
fatigue  fiactures  such  as  those 
experienced  on  the  rib  attach  fitting  are 
cycle-dependent,  not  time  dependent,  a 
calendar  time  of  "3  years"  is  not 
appropriate  for  correcting  a  htigue- 
related  problem. 

bTre^ewing  the  available  data,  the 
FAA  finds  that  repetitive  inspections 
alone  will  not  ensure  an  acceptable 
level  of  safety.  The  data  also  show  that 
the  following  items  are  critical  in 
ensuring  a  safe  actuator  rib  fitting: 

1.  proper  bolt  torque: 

2.  proper  door  rigging:  and 

3.  removal  of  poor  fetigue  details. 
In  light  of  this,  the  FAA  has 

determined  that  the  modification 
interval  can  be  increased,  provided  that 
inspections  are  conducted  more 
frequentiy,  the  door  is  properly  rigged, 
and  the  bolts  are  properly  torqued.  The 
proposed  rule  has  been  revised  to 
require  these  inspections  of  bolt  torque 
and  door  rigging,  and  to  allow  more 
time  for  modification  of  those  rib 
fittings  on  which  other  modifications 
have  been  accomplished  previously  in 
accordance  with  Boeing  Service  Biilletin 
727-32-0364  and  Boeing  Service 
Bulletin  727-32-0383. 

Request  To  Allow  Unmodified  Fifties 
as  Replacement  Parti 

Several  commenters  request  that  the 
proposal  be  revised  to  allow  openton  to 
install  unmodified  fittings  as 
replacement  parts.  The  commenters 
point  out  that  the  proposed  rule  would 
require  that  all  replacement  parts  be 
steel  fittings.  However,  the  commenters 
fear  that  there  may  be  a  parts 
availability  problem  in  trying  to  meet 
this  requirement. 

The  FAA  concura  partially.  The  latest 
incident  of  cracking,  described 
previously,  indicates  that  inspectirau 
alone  are  not  reliable  in  preventing 
fractures  in  the  aluminum  actuator  rib 
fittings.  However,  FAA  finds  that  it  is 
acceptable  to  use  an  aluminum  fitting  as 
0  replacement  part,  provided  that: 

1.  It  is  has  been  inspected  in 
accordance  with  F  igure  2  of  Boeing 
Alert  Service  Bulletin  727-32A0399; 


2.  It  has  been  reworked  in  accordance 
with  Figure  3  of  Boeing  Alert  Service 
Bulletin  727-32A0399  and  in 
accordance  with  Boeing  Service  Bulletin 
727-32-0364: 

3.  After  rework,  it  is  installed  in 
accordance  with  Figure  4  of  Boeing 
Alert  Service  Bulletin  727-32A0399; 
and 

4.  After  installation,  it  is  repetitively 
inspected  imtil  replaced  with  a  steel 
fitting. 

Paragraph  (d)  of  this  supplemental 
NPRM  specifies  this. 

Request  To  Make  Service  Information 
RefiBrences  More  Specific 

One  commenter  requests  that  all  of 
the  references  in  the  proposal  to  Boeing 
servifx  bulletins  be  revised  to  make 
them  more  specific.  The  commenter 
siiggests  that  these  references  dte  the 
specific  figure  in  the  service  bulletins 
where  procediual  instructions  are 
found.  The  commenter  states  that  this 
will  provide  more  clarity  to  the 
requirements  and  minimize  the  chances 
for  errors. 

While  the  FAA  concura  that 
additional  specificity  is  necessary,  it 
does  not  a^ee  that  citing  only  the 
"figiire"  in  the  service  bulletin  is 
adequate  in  all  cases.  A  reference  to 
only  the  figure  could  inadvertently  omit 
important  compliance  instructions  that 
are  necessary  to  accomplish  the  task. 
For  actions  in  accordance  with  Boeing 
Alert  Service  Bulletin  727-32A0399.  the 
FAA  finds  that  it  is  more  appropriate  to 
reference  "Part  I,"  "Part  U."  at  "Part  ffl- 
of  the  Accomplishment  Instructions, 
rather  than  to  reference  only  the  figures 
related  to  those  Parts:  by  doing  this, 
operatora  will  be  required  to  consider 
all  steps  of  the  pertinent  acti'ons  when 
accomplishing  the  task,  and  not  just  the 
steps  listed  in  the  figures.  The  FAA  has 
revised  the  final  rule  to  include 
references  to  these  "Part"  numbere 
where  appropriate. 

Request  To  Provide  an  Option  to 
Certain  Steps  in  Modification 
Requirement 

One  commenter  requests  that  the 
proposed  rule  provide  an  option  to  the 
specific  modification  procedures  called 
out  in  Step  1  of  Figure  3  of  Boeing  Alert 
Service  Bulletin  727-32A0399.  That 
step  requires  the  machining  of  a  0.42- 
inch,  plus/ minus  0.03-inch,  transition 
radius.  According  to  the  service 
bulletin,  this  modification  is  to  be 
accomplished  %vith  the  doon  still 
installed  on  the  airplane.  However,  the 
commenter  states  that  several 
machinists  have  expressed  concern  over 
their  ability  to  machine  such  a  tight 
tolerance  radius,  under  these 
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conditions,  on  a  rib  fitting  that  has 
already  been  modified  by-AD  90^2-19. 
The  commenter  has  examined  the  costs 
of  removing  the  door  and  sending  it  to 
a  machine  shop  for  rework,  but  found 
this  process  to  be  cost-prohibitive. 
Based  on  this  experience,  the 
commenter  requests  that  the  proposal 
allow  operatora,  in  lieu  of  the  specific 
instructions  in  Step  1  of  Figure  3,  the 
option  of  blending  out  the  existing 
machine  cuts  using  a  .38-inch  miniTnuin 
transition  radius  to  create  a  smooth 
transition  between  the  adjacent  surfaces. 

The  FAA  concxirs  that  an  option  to 
the  procediues  specified  in  the  service 
bulletin  should  be  provided.  This 
supplunental  NPRM  would  allow 
operatora  to  machine  a  .39  inch 
mjniniiini  transitional  radius.  A 
Tpinimiim  radius  of  .39  inch  will  be 
used  since  it  is  the  minimum  dimension 
now  allowed. 

Request  To  Allow  Reinstallation  of 
Attaching  Hardware 

One  commenter  requests  that  the 
proposal  be  revised  to  allow  operatora  to 
inspect  and  reinstall  serviceable 
attaching  hardware  (i.e.,  nuts,  bolts,  and 
washen)  after  modifying  the  rib  fitting. 
This  commenter  states  that  it  routinely 
disassembles  the  rib  fitting  during  a 
regularly  scheduled  "C"  check  and 
heavy  maintenance  visit,  and  replaces 
any  corroded  hardware  found  during 
this  process. 

The  FAA  does  not  consider  that  any 
change  to  the  proposal  is  necessary 
based  on  this  commenter's  request.  The 
proposed  rule  does  not  mandate  the  use 
of  new  attaching  hardware  every  time 
the  rib  fitting  is  disassembled;  it  only 
requires  the  use  of  the  attaching 
hardware  that  is  included  as  part  of  the 
modification  described  in  Boeing  Alert 
Service  Bulletin  727-32A0399.  In 
addition,  that  service  bulletin  specifies 
that  fastenere  may  be  substituted  in 
accordance  with  Chapter  51  of  the  727 
Structiiral  Repair  Manual. 

Conclusion 

Since  the  change  described  above 
expand  the  scope  of  the  originally 
proposed  rule,  the  FAA  has  determined 
that  it  is  necessary  to  reopen  the 
comment  period  to  provide  additional 
opportimity  for  public  comment. 

Cast  Impact 

There  are  approximately  1,631  Boeing 
Model  727  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  1,166  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD. 

Tne  inspections  proposed  in  this  AD 
action  would  take  approximately  10 


work  houn  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Based  on  these  figures,  the  cost 
impact  of  the  proposed  inspections  on 
U.S.  operatora  is  estimated  to  be 
$699,600,  or  $600  per  airplane,  per 
inspection. 

The  modification  proposed  in  this  AD 
action  would  take  approximately  6  work 
houra  per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $60  per  work  hour. 
The  cost  of  required  parts  would  be 
negligible.  Based  on  these  figiues,  the 
cost  impact  of  the  proposed 
modification  on  U.S.  operators  is 
estimated  to  be  $376,560,  or  $360  per 
airplane. 

These  cost  impact  figures  are  based  on 
assimiptions  that  no  operator  has  yet 
accomplished  any  of  the  proposed 
requirements  of  this  AD  action,  and  that 
no  operator  would  accomplish  those 
actions  in  the  future  if  this  AD  were  not 
adopted. 

Should  an  operator  elect  to 
accomplish  the  proposed  terminating 
action  (installation  of  steel  fittings),  it 
would  take  approximately  4  work  houra 
per  airplane,  at  an  average  labor  rate  of 
$60  per  work  hour.  Required  parts 
would  cost  approximately  $428  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  this  proposed  optional 
terminating  action  on  U.S.  operatore  is 
estimated  to  be  $668  per  airplane. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,41  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action"    • 
und^r  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 


List  of  S«b)ecta  in  14  CFR  Part  39 

Air  tzansportati|ui,  Airoaft,  Aviation 
safiety.  Safety. 

Hie  Proposed  Amendment 

Accordingly,  purauant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  followrs: 

PART  39-^IRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
omtinues  to  read  as  follows: 

AndMcity:  49  U.S.C  106(g),  40113, 44701. 

{39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-6433  (55  FR 
601,  January  8, 1990);  and  by  removing 
amendment  39-8368  (58  FR  5574, 
January  22, 1993);  and  by  adding  a  new 
airworthiness  directive  (AD),  to  read  as 
follows: 

Boeing:  Docket  9S-NM-223-AO.  Supersedes 
AD  90-02-19.  amendment  39-6433;  and 
supersedes  AD  93-01-14,  amendment 
39-8368. 

Applicability:  All  Model  727  series 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  Iwen  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  [>aragraph  (g)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  main  landing  gear 
(MLG)  to  extend  for  landing  and  subsequent 
damage  to  the  airplane,  accomplish  the 
following: 

(a)  For  airplanes  equipped  with  rib  fittings 
that  have  been  modified  (reworked)  in 
accordance  with  Boeing  Service  Bulletin 
727-32-0364,  dated  December  15, 1988,  or 
Revision  1,  dated  October  19, 1989;  but  /love 
not  been  modified  in  accordance  with  Figure 
2  of  Boeing  Service  Bulletin  727-32-0383, 
Revision  1,  dated  January  30, 1992: 
Accomplish  the  following: 

(1)  Prior  to  the  accumulation  of  1,000  flight 
cycles  after  the  efiiective  date  of  this  AD, 
accomplish  the  actions  sf)ecified  in  both 
paragraphs  (a)(l)(i)  and  (a)(l)(ii): 

(i)  Perform  either  a  high  frequency  eddy 
current  or  dye  penetrant  inspection  to  detect 
cracking  of  the  actuator  rib  fitting  of  the 
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MLG,  in  accordance  with  Part  I  of  tha 
Accompliahmant  lastnicttona  of  Boaing  Alart 
Sarvica  BuUatin  727-32A03M.  datad  July  13. 
IMS.  And 

(11)  Inspect  the  actuator  rib  fitting  of  the 
MLG  to  aniure  that  Mrrations  are  nilty 
malad.  and  to  detect  loose  bolts,  in 
accordance  with  Figure  1  of  Boeing  Sarvica 
Bulletin  727-32-0383.  Revision  1.  dated 
January  30. 1992. 

(2)  It  the  inspections  required  by  paragraph 
(a)(1)  of  this  AD  reveal  no  cracking  or  looae 
bolts,  and  reveal  that  the  serrations  are  fully 
mated,  accomplish  the  actions  specified  In 
paragraphs  (aK2)(i).  (aM2Mii).  and  (aX2Hiii)  of 
this  AD: 

(i)  Prior  to  further  flight,  re-rig  the  door  in 
accordance  with  the  maintenance  manual 
procedures  referenced  in  Boeing  Alert 
Service  Bulletin  727-32A0399.  dated  July  13. 
1995.  to  ensure  proper  door  rigging.  And 

(ii)  Thereafter,  repeat  the  inspections 
required  by  paragraph  (a)(1)  of  this  AD  at 
intervals  not  to  exceed  1 .000  flight  cycles 
until  the  modification  required  by  paragraph 
(a)(2)(iii)  of  this  AD  is  accomplished.  And 

(iii)  Prior  to  the  accumulation  of  3.000 
flight  cycles  after  the  effective  date  of  this 
AD.  modify  the  actuator  rib  fitting  in 
accordance  with  Part  II  of  the 
Accomplishment  Instructions  of  Boeing  Alert 
Service  Bulletin  727-32A0399,  dated  July  13. 
1995.  As  an  option  to  the  action  specified  in 
Step  1  of  Figure  3  of  that  alert  service 
bulletin,  operators  may  layout  a  .30-inch 
minimum  radius. 

(3)  If  the  inspectloiu  required  by  par^raph 
(aXD  of  this  AD  reveel  no  cracking,  but  do 
reveal  loose  bolu  or  serrations  that  are  not 
fully  mated,  prior  to  further  flight  accomplish 
either  paragraph  (a)(3)(i)  or  (a)(3)(ii)  of  this 
AD: 

(i)  Modify  the  actuator  rib  fitting  in 
accordance  with  Port  II  of  the 
Accomplishment  Instructions  of  Boeing  Alert 
Service  Bulletin  727-32A0399.  dated  Julv  13. 
1995.  As  an  option  to  the  action  specified  in 
Step  1  of  Figure  3  of  that  alert  service 
bulletin,  operators  may  layout  a  .39-inch 
minimum  radius.  Or 

(ii)  Replace  the  currently-installed 
aluminum  rib  fitting  with  a  new  steel  rib 
fitting,  in  accordance  with  Part  III  of  the 
Accomplishment  Instructions  of  Boeing  Aleri 
Service  Bulletin  727-32A0399.  dated  July  13. 
1995.  After  this  replacement,  no  further 
action  is  required  by  this  AD  for  that  rib 
fitting. 

(b)  For  airplanes  equipped  writh  rib  fittings 
that  have  been  modified  in  accordance  with 
Boeing  Service  Bulletin  727-32-0364.  dated 
December  15.  1986.  or  Revision  1.  dated 
October  19, 1989;  and  have  been  modified  in 
accordance  with  Figure  2  of  Boeing  Service 
Bulletin  727-32-0383.  Revision  1.  dated 
January  30. 1992:  Accomplish  the  following: 

(1)  Psrform  either  a  high  frequency  eddy 
current  or  dye  penetrant  inspection  to  detect 
cracking  of  the  actuator  rib  fitting  of  the 
MLG.  in  accordance  with  Part  I  of  the 
Accomplishment  Instructions  of  Boeing  Alert 
Service  BulleUn  727-32A0399.  dated  July  13. 
1995.  at  the  later  of  the  times  specified  in 
either  paragraph  (b)(lMi)  or  (b)(l)(ii)  of  this 
AD. 

(i)  Prior  to  the  accumulation  of  1 .000  flight 
cycles  after  the  eEfective  date  of  the  AD;  or 


(ii)  Within  1, SCO  flight  cyclee  after  the 
immediately  preceding  inspection  peifcniwd 
in  accordance  with  AD  90-02-19.  or  within 
1.900  flight  cycles  after  accomplishing  the 
terminating  action  in  accordance  with  AD 
93-01-14.  whichever  is  earlier. 

(2)  If  no  cracking  is  detected  duriiu  the 
inspection  required  by  paragraph  (bXl)  of 
this  AD.  accompliah  the  actions  specified  in 
paragraphs  (bX2Xi).  (bX2Xii).  and  (bX2Miii)  of 
this  AD: 

(i)  Prior  to  further  flight,  re-rig  the  door  in 
accordance  with  the  maintenance  manual 
procedures  referenced  in  Boeing  Alert 
Service  Bulletin  727-32A0399,  dated  July  13, 
1995,  to  ensure  proper  door  rigging.  And 

(Ii)  Thereafter,  repeat  the  inspection 
required  by  paragraph  (bXl )  at  intervals  not 
to  exceed  2,500  flight  cycles  until  the 
modification  required  by  peragraph  (bX2XUi) 
of  this  AD  is  accomplished.  And 

(iii)  Prior  to  the  eccumulation  of  0,000 
flight  cycles  after  the  effective  date  of  this 
AD,  modify  the  actuator  rib  fitting  in 
accordance  %irith  Part  II  of  the 
Accomplishment  Instructions  of  Boeing  Alert 
Service  Bulletin  727-32A0399.  dated  July  13, 
1995.  A  s  an  option  to  the  action  specified 
in  Step  1  of  Figure  3  of  that  alert  service 
bulletin,  operators  may  layout  a  .39-inch 
minimum  radius. 

(c)  For  airplanes  equipped  «rith  rib  fittings 
that  have  not  been  modified  in  accordance 
with  Boeing  Service  Bulletin  727-32-0304, 
dated  December  IS,  1986,  or  Revision  1, 
dated  October  19. 1989:  Accomplish  the 
following: 

(1)  Prior  to  the  kccumulation  of  1,000  flight 
cycles  after  the  effective  date  of  this  AD, 
sccomplish  the  actions  specified  in  both 
peragraphs  (cMl)(i)  and  (c)(l)(ii)  of  this  AD: 

(i)  Perform  either  a  high  frequency  eddy 
current  or  dye  penetrant  iiupection  to  detect 
cracking  of  the  actuator  rib  fitting  of  the 
MLG,  in  accordance  with  Part  I  of  the 
Accompliahment  Instructions  of  Boeing  Alert 
Service  Bulletin  727-32A0399,  datad  July  13. 
1995.  And 

(ii)  Inspect  the  actuator  rib  fitting  of  the 
MLG  to  ensure  that  serrations  are  fully 
mated,  and  to  detect  loose  bolts,  in 
accordance  with  Figure  1  of  Boeing  Service 
Bulletin  727-32-0383,  Revision  1,  dated 
January  30, 1992. 

(2)  If  the  inspections  required  by  paragraph 
(c)(1)  of  this  AD  reveal  no  cracking  or  looee 
bolts,  and  reveal  that  the  serrations  are  fully 
mated,  prior  to  further  flight,  accomplish  the 
actions  specified  in  either  paragraph  (cX2Xi)i 
(cM2Kii).  or  (cM2Hiii)  of  this  AD: 

(i)  Modify  the  actuator  rib  fitting  in 
accordance  with  Part  II  of  the 
Accomplishment  Instructions  of  Boeing  Alert 
Service  Bulletin  727-32A0399.  dated  July  13. 
1995;  and  in  accordance  with  Boeing  Service 
Bulletin  727-32-03ft4.  dated  December  15. 
1988,  or  Revision  1.  dated  October  19. 1989. 
As  an  option  to  the  action  specified  in  Step 
1  of  Figure  3  of  Boeing  Alert  Service  Bulletin 
727-32A0399.  operators  may  layout  a  .39- 
inch  minimum  radius.  Or 

(ii)  Replace  the  currently-installed 
aluminum  rib  fitting  with  a  new  steel  rib 
fitting,  in  accordance  with  Part  IH  of  the 
Accomplishment  Instructions  of  Boeing  Alart 
Service  Bulletin  727-32A0399.  dated  July  13. 


109S.  Altar  this  replacament.  no  further 
actloo  i»required  by  this  AD  for  that  fitting. 

(iii)  Raplaoa  tba  fittii«  with  a  Uka  fitting 
that  has  bean  inspected  in  accordance  wi£ 
Part  I  of  the  Accoopliahment  Instructions  of 
Boeing  Alert  Service  Bulletin  727-32A0399, 
dated  July  13, 1995;  and  modified  in 
accordance  with  Part  II  of  the 
Accomplishment  Instructions  of  that  service 
bulletin  and  in  accordance  with  Boeing 
Service  Bulletin  727-32-0364.  dated 
December  15, 1968,  or  Revision  1,  dated 
October  19. 1989. 

(d)  If  any  cracking  is  detected  during  the 
inspections  required  by  paragraphs  (aXl), 
(b)(1),  or  (cKD  of  this  AD.  prior  to  further 
flight,  eccomplish  the  actions  specified  in 
ei&er  peragraph  (dKD  or  (dX2)  of  this  AD: 

(1)  Replace  the  cracked  fitting  with  a  like 
fitting  that  has  been  inspected  in  accordance 
with  Part  I  of  the  Accomplishment 
Instructions  of  Boeing  Alert  Service  Bulletin 
727-32A0399.  dated  July  13, 1995;  and 
modified  in  accordance  with  Part  II  of  the 
Accomplishment  Instzuctioiu  of  that  service 
bulletin  and  in  accordaiice  with  Boeing 
Service  Bulletin  727-32-0364.  dated 
December  15, 1986.  or  Revision  1,  dated 
October  19. 1969.  As  an  option  to  the  action 
specified  in  Step  1  of  Figure  3  of  Boeing  Alert 
Service  Bulletin  727-32A0399.  operators 
may  layout  a  .39-inch  minimum  radius.  Or 

(2)  Replace  the  crad»d  fitting  with  a  new 
steel  rib  fitting  in  acoordaace  with  Part  IH  of 
the  Accomplishment  Instructions  of  Boeing 
Alert  Service  Bulletin  727-32A039g.  dated 
July  13, 1995.  This  replecement  constitutes 
terminating  action  for  the  requirements  of 
that  AD  for  that  fitting. 

(e)  For  all  airplanes  on  which  modification 
of  the  actuator  rib  fitting  has  been 
accomplished  in  accordance  with  Part  D  of 
the  Accomplishment  Instructions  of  Boeing 
Alert  Service  Bulletin  727-32A0399,  dated 
Jiily  13, 1995;  and  Boeing  Service  Bulletin 
727-32-0364,  dated  December  15. 1988,  or 
Revision  1.  dated  October  19, 1989:  Within 
7,500  flight  cycles  after  accomplishing  the 
modification,  accomplish  the  following: 

(1)  Parfonn  either  a  high  frequency  eddy 
current  or  dye  penetrant  inspection  to  detect 
cracking  of  the  modified  actuator  rib  fitting, 
in  accordance  with  the  alert  service  bulletin. 

(2)  Repeat  the  inspection  thereefter  at 
intervals  not  to  exceed  2,500  flight  cycles 
until  the  fitting  is  replaced  with  a  new  steel 
rib  fitting,  in  accordance  with  Part  III  of  the 
Accomplishment  Instructions  of  the  alert 
service  bulletin.  This  replacament  constitutes 
terminating  action  for  the  requirements  of 
this  AD  for  that  fitting. 

(f)  Replacement  of  aluminum  actuator  rib 
fittings  with  new  steel  actuator  rib  fittings  in 
accordance  with  Part  IH  of  the 
Accomplishment  Instructions  of  Boeing  Alert 
Service  Bulletin  727-32A0399,  dated  July  13. 
199S,  constitutes  terminating  action  for  the 
requirements  of  this  AO. 

(g)  An  ahemative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  spproved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
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appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Seattle  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obUined  from  the  Seattle  AGO. 

(h)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Ronton ,  Washington,  on 
September  24, 1996. 
Darrell  M.  Pederson. 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Sfinrice. 
[PR  Doc.  96-25040  Filed  9-30-96;  8:45  am] 
MUMQ  coot  4tie-13-U 


14  CFR  Part  39 

[Docket  No.  9«-NM-7»-AD] 

RIN  2120^AA64 


Alnworthiness  Directives;  FoWter 
Modal  F27  Marie  050  and  F28  Marii  0100 
Sarias  Afrplanas 

AQENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  docimient  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Fokker  Model  F27  Mark  050  and 
F28  Mark  0100  series  airplanes.  This 
proposal  would  require  installation  of  a 
bonding  cable  for  the  housing  of  the 
lavatory  piunp  and  filter  assembly  and 
the  lavatory  bowl.  This  proposal  is 
prompted  by  a  report  indicating  that  the 
housing  of  the  lavatory  pump  and  filter 
assembly  is  not  groimded  properly.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  such  improper 
grotmding,  which  could  result  in  an 
electrical  fire  and/or  injury  to 
passengers  and  crewmembers. 
DATES:  Comments  must  be  received  by 
November  12, 1996. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  RiUes  Docket  No.  96-NM- 
79-AD,  1601  Lind  Avenue,  SW.. 
Ronton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  servicft  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Fokker  Aircraft  USA,  Inc..  1199  North 
FairfiBX  Street,  Alexandria.  Virginia 


22314.  This  information  may  be 
examined  at  the  FAA,  Tl^nsport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton.  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  Harder,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-1721;  fax  (206)  227-1149. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argimients  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  niunber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
intwested  persons.  A  report 
stunmarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  v^U  be  filed  in  the  Rules 
E)ocket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-NM-79-AD."  The 
postcard  vdll  be  date  stamped  and 
returned  to  the  commenter. 

ATailabilityofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
96-NM-79-AD.  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Rijksluditvaaitdienst  (RLD), 
which  is  the  airworthiness  authority  for 
the  Netherlands,  recently  notified  the 
FAA  that  an  unsafe  condition  may  exist 
on  certain  Fokker  Model  F27  Mark  050 
and  F28  Mark  0100  series  airplanes.  The 
RLD  advises  that  it  received  a  report 
indicating  that  the  housing  of  the 
lavatory  piunp  and  filter  assembly  is  not 


grounded  properly.  The  metal  toilet 
bowl  is  connected  to  the  housing  of  the 
115  volt  AC  motor  that  drives  the 
lavatory  piunp  and  filter  assembly.  If 
this  electrical  motor  fails,  the  toilet  bowl 
could  carry  high  voltage.  In  addition,  an 
electrical  short  could  cause  the  motor  to 
overheat.  These  conditions,  if  not 
corrected,  could  result  in  an  electrical 
fire  and/or  injury  to  passengers  and  ^ 
crewmembers. 

Explanation  of  Relev^t  Service 
Information 

Fokker  has  issued  Service  Bulletin 
SBF50-25-046,  Revision  1,  dated 
August  5. 1994  (for  Model  F27  Mark  050 
series  airplanes);  and  Service  Bulletin 
SBFlOO-25-069.  dated  July  13. 1994,  as 
revised  by  Service  Bulletin  Change 
Notification  (SBCN)  SBFlOO-25-069/01. 
dated  February  15, 1995  (for  Model  F28 
Mark  0100  series  airplanes).  These 
service  bulletins  describe  procedures  for 
installation  of  a  bonding  cable  for  the 
housing  of  the  lavatory  piunp  and  filter 
assembly  and  the  lavatory  bowl. 
Accomplishment  of  the  installation  will 
provide  electrical  grounding  for  the 
pump  and  filter  assembly  housing.  The 
RLD  classified  these  service  bulletins  as 
mandatory  and  issued  Netherlands 
airworthiness  directive  BLA  94-1 29(A), 
dated  August  31. 1994.  in  order  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  the  Netherlands. 

FAA's  Conclusions 

This  airplane  model  is  manufectured 
in  the  Netherlands  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  RLD  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  RLD, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
SUtes. 

Explanation  of  Requimnents  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  the  proposed  AD  would   ' 
require  installation  of  a  bonding  cable 
for  the  housing  of  the  lavatory  pump 
and  filter  assembly  and  the  lavatory 
bowl.  The  actions  would  be  required  to 
be  accomplished  in  accordance  with  the 
service  bulletins  described  previously. 
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The  FAA  estimates  that  48  Modal  ^F^8 
Mark  0100  series  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  6  work  hours  per 
airplane  to  accomplish  the  propoied 
actions,  and  that  tlM  average  labor  rate 
is  $00  per  worii  hour.  Required  parts 
would  cost  approximately  S209  per 
airplane.  Based  on  these  figiires,  the  cost 
impact  of  the  propoaed  AD  oo  US. 
operators  of  Modal  F28  Mark  0100 
series  airplanes  of  U.S.  registry  is 
estimated  to  be  $27,312.  or  $560  per 
airplane. 

Cuirently,  there  are  no  Model  F27 
Mark  050  series  airplanes  on  the  U.S. 
Register.  However,  should  an  afhctad 
airplane  be  imported  and  placed  on  the 
U.S.  Register  in  the  future,  it  would 
require  approximately  2  work  hours  to 
accomplish  the  proposed  actions,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Required  parts  would  coat 
approximately  $88  per  airplane.  Based 
on  these  figures,  the  cost  impact  of  this 
proposed  AD  for  Model  F27  Mark  050 
series  airplanes  would  be  $208  par 
airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
opoator  has  yet  accomplished  any  of 
the  propoeed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

Tlie  regulations  proposed  herein 
would  not  have  substantial  direct  efhcts 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  diistribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federahsm  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  1 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regidatory  Policies  and  Procedures  (44 
PR  11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  poeitive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 


locati<Mi  provided  imder  the  caption 


IM  afSobfects  In  14  CFR  Pail  39 

Air  transportation.  Aircraft.  Aviation 
safety.  SaJrty. 

The  Propoeed  AmenaBMiit 

Accordingly,  pursuant  to  the 
authoity  ddegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
30  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  30-AmWOffnHME8S 
OIRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  fbllo%vs: 

Attthorily:  40  U.S.C  1(M(g).  40113. 44701. 

138.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Pakkar  Docket  96-NM-7e-AD. 

ADplieability:  Model  F27  Nf4ark  050  Mries 
•irpUDM.  u  listed  in  Foklnr  Service  Bulletin 
SBF5O-25-046.  Revision  1,  dated  August  5. 
1904;  and  Model  F28  Mark  OtOO  icriee 
airplaoee.  as  listed  In  Fokksr  Service  Bulletin 
SBP100-2S-Oe9,  dated  July  13.  lOM.  as 
revised  by  Service  Bulletin  CtMOfft 
Notiflcatioa  (SBCN)  SBPlOO-V^M/bl. 
dated  Pebniaiy  15, 1M5:  cartlftcated  in  any 
category. 

NaSe  1:  This  AO  applies  to  each  airplane 
identified  In  tlie  preceding  applicability 
provision,  regardless  of  wbetber  it  has  been 


modified,  altered,  or  repaired  in  the  ( 
subiect  to  tiw  requirements  of  tliis  AD.  For 
airplanes  that  have  been  modified,  shared,  or 
repaired  so  tliat  the  perfcrmaace  (rf  the 
requirements  of  this  AD  is  afbctsd.  tlie 
owner/operator  must  request  approval  for  an 
alternative  metliod  of  nompliance  In 
accordance  with  paiagraph  (b)  of  tliis  AD. 
The  request  should  include  an  assessment  of 
the  eflact  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addreaeed  by 
this  AD;  and,  if  tiie  unsafe  condition  has  not 
been  eliminsted,  the  request  tliould  include 
specific  propoeed  actions  to  address  it 

Compliance:  Reqtiired  as  indicated,  unless 
accomplished  previously. 

To  prevent  improper  grounding  of  the 
housing  of  tiw  lavatory  pump  and  filter 
aseembly.  which  could  result  in  an  electrical 
fire  and/or  ln|ury  to  peasengars  and 
crewmemben.  accomplish  the  folknring: 

(a)  Within  6  mooths  altar  the  efhctive  data 
of  this  AD,  Uistall  a  bonding  cable  ior  the 
housing  of  the  lavatocy  pump  and  filter 
assembly  and  the  lavatory  bowl  in 
accordance  wdth  Fokker  Service  Bulletin 
SBFSO-2S-046,  Revision  1.  dated  August  S. 
1904  (for  Model  F27  Mark  050  sariee 
airplanes):  and  Service  Bulletin  SBP100-2S- 
069.  dated  hily  13, 1904.  as  revised  by 
Service  Bulletin  Change  Notification  (SBCN) 
SBP100-2S-069/01.  dated  Februwy  IS.  1999 
(tor  Modal  P28  Mark  0100  seriee  airplaiMs): 
as  uplicabla. 


(b)  An  alternative  method  of  compliance  or 
ad)ustnient  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manner. 
Standardiation  Branch.  ANM-113,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintananca 
Inspector,  who  may  add  comments  and  tlien 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 


1 2:  Information  concerning  the 
existence  of  approved  alternative  metliods  of 
compliance  with  tliis  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Fedetal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to" 
a  locaticn  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on 
September  24,  1996. 

DarreUM. 


Acting  Manager,  Tmneport  Airplane 
DiT9Ctont9.  Aircraft  Certification  Senrice. 
[PR  Doc  96-25038  Filed  9-30-06;  6:45  am] 
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DEPARTMENT  OF  THE  TREASURY 


26CFRPwt1 
[Pft-8»-«31 

Definition  of  Stnictura;  Hearing 
Cencellellon 

AOINCY:  Internal  Revenue  Service, 

Treasiuy. 

ACTION:  Cancellation  of  notice  of  public 

hearing  on  proposed  regulations. 

SUMMARY:  This  document  provides 
notice  of  cancellation  of  a  public 
heering  on  proposed  regulations  relating 
to  deductions  available  upon  demolition 
of  a  building. 

OATIS:  The  public  hearing  originally 
scheduled  for  October  9. 1996. 
beginning  at  10:00  a.m.  is  cancelled. 
R3R  FURTHER  MFORMATION  CONTACT: 
Christina  Vasquez  of  the  Regulations 
Unit.  Assistant  Chief  Counsel 
(Corporate).  (202)  622-6808  (not  a  toll- 
free  number). 

tUPflAKNTARY  MFORMATION:  The 
subfect  of  the  public  hearing  is  propoeed 
legulatioDS  under  section  280B  of  the 
Internal  Revenue  Code.  A  notice  of 
proposed  rulemaking  and  notice  of 
public  hearing  appearing  i»the  Federal 
■egieler  for  Thursday.  June  20. 1996  (61 
PR  31473).  announced  that  a  public 
hearing  on  the  propoeed  regulatioDS 
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would  be  held  on  Wednesday,  October 
9, 1996.  beginning  at  10:00  a.m.,  room 
2615, 1111  Constitution  Avenue  NW.. 
Washington,  D.C. 

The  public  hearing  scheduled  for 
Wednesday,  October  9, 1996.  is 
cancelled. 
Cynthia  E.  Grigsby, 

Chief,  Regulations  Unit,  Assistant  Chief 
Counsel  (Corporate). 

(FR  Doc  96-25042  Filed  9-30-46;  8:45  am] 
aN.UNQ  oooc  4a3»-oi-u 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[Region  H,  Docket  No.  152,  NY21'1-6732b. 
FRL-6556-1] 

Approvel  and  Promulgetion  of 
Impletnentation  Plans;  Transportation 
Control  Measures  State  of  New  York 

AQBICY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  proposes  to  approve  a 
revision  to  the  New  York  State 
Implementation  Plan  (SIP)  dealing  with 
Transportation  Control  Measures 
(TCMs)  needed  to  offset  increases  in 


emissions  from  growth  in  veliicle  miles 
travelled  (VMT)  submitted  on  November 
15. 1992.  The  implementation  plan  was 
submitted  by  the  State  to  satisfy  certain 
federal  requirements  for  an  approvable 
ozone  SEP  for  New  York  State.  In  the 
final  rules  section  of  this  Federal 
Register,  EPA  is  approving  the  State's 
SIP  revision  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
action  is  set  forth  in  the  direct  final 
notice  of  approval.  If  no  adverse 
comments  are  received  in  response  to 
that  direct  final  rule  no  farther  activity 
is  contemplated  in  relation  to  this 
proposed  rule.  If  EPA  receives  adverse 
comments,  the  direct  final  rule  will  be 
withdravsm  prior  to  becoming  efiective 
by  its  terms  and  all  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  proposed  rule.  Any  parties 
interested  in  commenting  on  this 
rulemaking  should  do  so  at  this  time. 
DATES:  Comments  must  be  received  on 
or  before  October  31, 1996. 
ADDRESSES:  All  comments  should  be 
addressed  to:  William  S.  Baker.  Chief, 
Air  Programs  Branch,  Air  and  Waste 
Management  Division,  Environmental 


Protection  Agency.  Region  II  Ofllce,  290 
Broadway,  20th  Floor,  New  YoriiL,  New 
Yoric  10007-1866. 

Copies  of  State  submittal  are  available 
at  the  following  locations  for  inspection 
during  normal  business  hours: 

Environmental  Protection  Agency. 

Region  II  Office,  Library,  290 

Broadway,  16th  Floor,  New  Yorit, 

New  York  10007-1866 
New  York  Department  of  Environmental 

Conservation,  50  Wolf  Road,  Albany. 

New  Yoric  12233-1010 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  F.  Kareff.  Environmental 
Protection  Specialist.  Technical 
Evaluation  Section.  Air  Programs 
Branch,  Environmental  Protection 
Agency,  290  Broadway,  20th  Floor,  New 
York.  New  York  10007-1866.  (212)  637- 
4249. 

SUPPLEMENTARY  INFORMATION: 

Background 

For  additional  information  see  the 
direct  final  rule  which  is  published  in 
the  rules  section  of  this  Federal 
Register. 

Dated:  July  29, 1996. 
William  Muszynski. 

Acting  Regional  Administrator. 

[FR  Doc.  96-24533  Filed  9-30-96;  8  45  am] 
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Vol  61.  Na  Ml 
TuMtby,  Octobw  1.  1908 


Thto  aacion  01  th«  FEDERAL  REQiSTER 
oonMns  documonls  otfwf  ttifln  njiM  or 
proposed  ntn  thai  are  appicabta  to  tha 
public  Noiicaa  ol  haaringa  and  Imoatiurtionn. 
cofTHTiMaa  mooWnga,  aoancy  dadaiona  and 
ruNnga.  daiagaliona  o(  auViortty,  Mng  of 
pettiona  and  a|3plealiona  and  agancy 
statamanls  of  organizalion  and  fbndionB  ara 
axampiaa  of  documania  appearing  in  Ma 
secQon. 


DEPARTMENT  OF  AGRICULTURE 

Foralgn  Agricultural  8«rvlc« 

PubNc  DabrMIng  on  World  Food 
Summit  I 


SUKMIARY:  Notice  is  hereby  given  that  a 
public  debriefing  on  the  September  23- 
27, 1996  Food  and  Agriculture 
Organization  Committee  on  World  Food 
Security  meeting  in  Rome  will  be  held' 
October  17, 1996.  The  purpose  of  the 
forum  is  for  members  of  the  U.S. 
delegation  to  the  meeting  to  brief  the 
public,  and  receive  comments  and 
suggestions  with  respect  to  World  Food 
Summit  preparations. 

DATES:  The  meeting  will  be  held 
Thursday,  October  17,  1996  from  2:00  to 
4:00  in  room  107A  in  the 
Administration  Building  at  the  U.S. 
Department  of  Agriculture  in 
Washington.  D.C 

SUPPLEMCNTARV  mfCMUVCm:  The 
meeting  is  open  to  the  public.  Inquiries 
may  be  directed  to  the  Office  of  the 
National  Secretary,  Foreign  Agricultural 
Service,  Room  3008  South  Building. 
U.S.  Department  of  Agriculture,  14th 
and  Independence  Ave.  SW. 
Washington,  DC.  20250.  telephone 
(202)  690-0776  or  fax  (202)  720-6103. 
Additional  information  is  available  on 
the  FAS  Homepage  (http:// 

nas.usda.gov/ffas/food siunmit/ 

8ummit.html)  or  by  calling  (202  690- 
0776. 

Signed  in  Washington.  D.C  September  20, 
1996. 

OirirtaphT  E.  GoMtkwatt. 

Acting  AdmimBtrator,  Foreign  Agricultural 
Serviat. 

IFR  Doc  96-25105  Filed  9-30-96: 8:45  am) 
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SpocW  PiO¥l>lon  for  Fromt 
Concantiilwl  Orangs  Juloa  Undor  ttw 
Nortt)  AfiMilcMi  Frvo  Trsda  i 
nnpMiTMnHniofi  aoi 

AQBNCY:  Foreigin  Agricultural  Service. 

USDA. 

ACTION:  Notice  of  Determination  of 

Existence  of  Price  Conditioiu  Necessary 

for  hnpoaitlao  of  Temporary  Duty  on 

Frozen  Concentrated  Orange  Juice  from 

Mexico. 


r:  Pursuant  to  Section  309(a)  of 
the  North  American  Free  Trade 
Agreement  Implementation  Act  of  1993 
("NAFTA  Implementation  Act"),  this  is 
a  notification  that  for  5  consecutive 
business  days  the  daily  price  for  frozen 
concentrated  orange  fuice  was  lovrer 
than  the  trigger  price. 

FOR  FUimCR  MFOfMATKM  CONTACT: 
Joseph  Somers,  Horticiiltival  and 
Tropical  Products  Divlsian,  Foreign 
Agricultural  Service,  U.S.  Department  of 
Agriculture.  Washington.  DC  20250- 
1000  or  telephone  at  (202)  720-2974. 
SUPPLaiENTARY  INFORMATION:  The 
NAFTA  Implementation  Act  authorixea 
the  imposition  of  a  temporary  duty 
(snapbackj  for  Mexican  frozen 
concentrated  orange  juice  when  certain 
conditions  exist.  Mexican  articles  falling 
under  subheading  2009.11.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS)  are  subject  to  the 
snapback  duty  provision. 

Under  Section  309(a)  of  the  NAFTA 
Implementation  Act.  certain  price 
conditions  must  exist  before  the  United 
States  can  apply  a  snapback  duty  on 
imix>its  of  Mexican  frozen  concentrated 
orange  juice.  In  addition,  such  imports 
must  exceed  specified  amounts  before 
the  snapiback  duty  can  be  applied.  The 
price  conditions  exist  when  for  each 
period  of  5  consecutive  business  days 
the  daily  price  for  frozen  concentrated 
orange  juice  is  less  than  the  trigger 
price. 

For  the  purpose  of  this  provision,  the 
term  "daily  price"  means  the  daily 
closing  price  of  the  New  York  Cotton 
Exchange,  or  any  successor  as 
determined  by  the  SacreUry  of 
Agriculture  (the  "Exchange"),  for  the 
dosact  month  in  which  contracts  far 
frozen  concentrated  orange  juice  are 
being  traded  on  the  Exchange.  The  term 
"business  day"  means  a  day  in  which 
contracts  for  frozen  concentrated  orange, 
juice  are  being  traded  on  the  Exchange. 


The  term  "trigger  price"  means  the 
average  daily  closing  price  of  the 
Exchange  for  the  corresponding  month 
during  the  previous  5-year  period, 
excluding  the  year  with  the  highest 
average  price  for  the  corresponding 
month  and  the  year  with  the  lowest 
average  price  for  the  corresponding 
month. 

Price  conditions  no  longer  exist  when 
the  Secretary  determines  that  for  a 
period  of  5  consecutive  business  days 
the  daily  price  for  frozen  concentrated 
orange  juice  has  exceeded  the  trigger 
price.  Whenever  the  price  conditions 
are  determined  to  exist  or  to  cease  to 
exist  or  to  cease  to  exist  the  Secretary 
is  required  to  immediately  notify  the 
Commissioner  of  Customs  of  such 
determination.  Whenever  the 
determination  is  that  the  price 
conditions  exist  and  the  quantity  of 
Mexican  articles  of  frozen  concentrated 
orange  juice  entered  exceeds  (1) 
264.978.000  liters  (single  strength 
equivalent)  in  any  of  calendar  years 
1994  through  2002,  or  (2)  340.560,000 
liters  (single  strength  equivalent)  in  any 
of  calendar  years  2003  through  2007.  the 
rate  of  duty  on  Mexican  articles  of 
frozen  concentrated  orange  juice  that  are 
entered  after  the  date  on  which  the 
applicable  quantity  limitation  is  reached 
and  before  the  date  of  publication  in  the 
FMeral  Ragiater  of  the  determination 
that  the  price  conditions  have  ceased  to 
exist  sh^  be  the  lower  of— (1)  the 
coltunn  1 — General  rate  of  duty  in  efiiect 
for  such  articles  on  July  1. 1991;  or  (2) 
the  column  1 — General  rate  of  duty  in 
effect  on  that  day.  For  the  purpose  of 
this  provision,  the  term  "entered" 
means  entered  or  withdrawn  from 
warehouse  for  consumption  in  the 
customs  territory  of  the  United  States. 

In  accordance  with  Section  309(a)  of 
the  NAFTA  Implementation  Act.  it  has 
been  determined  that  for  the  period 
September  11-17. 1996.  the  daily  price 
for  frozen  concentrated  orange  juice  was 
less  than  the  trigger  price. 

Issued  at  Washington,  D.C  the  23d  day  of 
September,  1996. 

TlaMttjr  J.  Gahin. 

Acting  Administrator,  Foreign  Agricultural 

Service. 

IFR  Doc  96-25104  Filed  9-30-M;  8:45  am] 
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Qrain  Inapaetlon,  Pacfcars  and 
Stockyards  Administration 

Dsalgnatlon  for  the  Hastings  (NE)  Arsa 
and  tha  Stata  of  N«w  York 

agency:  Ckain  Inspection.  Packers  and 
Stockyards  Administration  (QPSA). 

ACTION:  Notice.  

SUMMARY:  GIPSA  announces  the 
designaticm  of  Hastings  Grain 
Inspection.  Inc.  (Hastings),  and  the  New 
York  State  Department  of  Agriculture 
and  Markets  (New  York)  to  provide 
official  services  under  the  United  States 
Grain  Standards  Act.  as  amended  (Act). 

EFFECTIVE  DATES:  November  1, 1996. 

ADDRESSES:  USDA,  GIPSA.  Janet  M. 
Hart,  Chief.  Review  Branch,  Compliance 
Division.  STOP  3604. 1400 
Independence  Ave.  S.W..  Washington, 
DC  20250-3604. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Janet  M.  Hart,  telephone  202-720-6525. 

SUPPlfMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  mis  action. 

In  the  May  1, 1996.  Federal  Register 
(61  PR  19254).  GIPSA  asked  persons 
interested  in  providing  official  services 
in  the  geographic  areas  assigned  to 
Hastings  and  New  York  to  submit  an 
application  for  designation. 
Applications  were  due  by  May  30. 1996. 
Hastings  and  New  York,  the  only 
applicants,  each  applied  for  designation 
to  provide  official  services  in  the  entire 
areas  currently  assigned  to  them. 

Since  Hastings  and  New  York  were 
the  only  applicants,  GIPSA  did  not  ask 
for  comments  on  the  applicants. 

GIPSA  evaluated  all  available 
information  regarding  the  designation 
criteria  in  Section  7(0(1)(A)  of  the  Act; 
and  according  to  Section  7(f)(1)(B), 
determined  that  Hastings  and  New  Yoii^ 
are  able  to  provide  official  services  in 
the  geographic  areas  for  which  they 
applied.  Effective  November  1, 1996, 
and  ending  October  31, 1999,  Hastings 
and  New  York  are  designated  to  provide 
official  services  in  the  geographic  areas 
specified  in  the  May  1. 1996,  Federal 


Interested  persons  may  obtain  official 
services  by  contacting  Hastings  at  402- 
462-4254  and  New  York  at  716-427- 
0200. 

AUTHOnmr:  Pub.  L  94-582.  90  SUt  2867, 
as  amended  (7  U.S.C  71  et  seq.) 


Datod:  September  ZQ,  1996 
Neil  E.  Porter 

Director,  CompliarHX  Division 
[FR  Doc.  96-25005  Filed  9-30-96;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Submission  For  0MB  Raviaiiv; 
Commant  Raquast 

The  Department  of  Conunerce  (DOC) 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  1997  Economic  Census  Covering 
Auxiliary  Establishments. 

Form  Number(s):  AU-9201,  AU-9202. 

Agency  Approval  Number:  None. 

Type  of  Request:  New  collection. 

Burden:  34.000. 

Number  of  Respondents:.  48,000. 

Avg  Hours  Per  Response:  42*/^ 
minutes. 

Needs  and  Uses:  The  economic 
census  is  the  primary  source  of  facts 
about  the  structure  and  functioning  of 
the  Nation's  economy  and  features 
unique  industry  and  geographic  detail. 
Economic  census  statistics  serve  as  part 
of  the  fimnework  for  the  national 
accounts  and  provide  essential 
information  for  government,  business 
and  the  general  public.  The  1997 
Economic  Census  will  cover  virtually 
every  sector  of  the  U.S.  economy, 
including  approximately  48,000 
auxiliary  establishments.  <\n  auxiliary 
establishment  is  defined  as  an 
establishment  primarily  engaged  in 
performing  management,  supervision, 
general  adiministrative  functions, 
research  and  development, 
warehousing,  trucldng,  and  other 
supporting  services  for  other 
establishments  of  the  same  company, 
rather  than  for  the  general  public  or 
other  business  firms.  From  the 
information  collected  from  auxiliary 
establishments,  the  Census  Bureau  will 
produce  basic  statistics  for  principal 
activity;  sales,  operating  ceceipts,  and 
revenues  to  other  companies; 
employment;  and  payroll.  The  data  also 
will  yield  a  variety  of  statistics  on 
related  topics,  including  employment  by 
function  and  expenses  by  type. 

Affected  Public:  Business  or  other  for- 

Erofit  institutions.  Individuals  or 
ouseholds.  Not-for-profit  institutions, 
State,  local  or  tribal  government 
Frequency:  One-time. 
Respondent's  Obligation:  Mandatory. 
Legal  Authority:  Title  13  USC, 
Sections  131  and  224. 


OMB  Desk  Officer:  Jury  CoCby,  (202) 
395-7314. 

Copies  of  the  above  informaticm 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
Acting  DOC  Forms  Clearance  Office. 
(202)  482-3272.  Department  of 
Commerce,  room  5327, 14th  and 
Constitution  Avenue.  NW,  Washington, 
DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Jerry  Cofiiey.  OMB  Desk 
Officer,  room  10201,  New  Executive 
Office  Building,  Washington,  DC  20503. 

E)ated;  September  25. 1996. 
Linda  Engelmeier, 

Acting  Departmental  Forms  Clearance 
Officer,  Office  of  Management  and 
Organization. 

[FR  Doc.  96-25043  Filed  »-30-96;  8:45  am] 
BNiJNa  cooc  Mio-er-F 


intamational  Trade  Admlnlstratton 

Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation;  Opportunity  to  Request 
Adminiatrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  Opportunity  to 
Request  Administrative  Review  of 
Antidiunping  or  Coimtervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation. 

Background 

Each  year  during  the  anniversary 
month  of  the  publication  of  an 
antidimiping  or  countervailing  duty 
order,  finding,  or  suspension  of 
investigation,  an  interested  party,  as 
defined  in  section  771(9)  of  the  Tariff 
Act  of  1930,  as  amended,  may  request, 
in  accordance  v«rith  section  353.22  or 
355.22  of  the  Department  of  Commerce 
(the  Department)  Regulations  (19  CFR 
353.22/355.22  (1993)).  that  the 
Department  conduct  an  administrative 
review  of  that  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 

Opportimity  to  Raqnest  a  Review 

Not  later  than  October  31, 1996,* 
interested  parties  may  request 
administrative  review  of  the  following 
orders,  findings,  or  suspended 
investigations,  with  anniversary  dates  in 
October  for  the  following  periods: 
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fTALY:  Pnmun  SerwiKe  Tap* 
JAPAN:  SiMl  Wir*  Rope 

JAPAN:  Taparad  Rolar  Omrtin^i^O^ilinim 

A  668  604 
MALAYSIA:  Extruded  RubOar  Thraed 

A-657-806  

THE  PEOPLE'S  REPUBLIC  OF  CHINA:  Bwlun  CNorida 

A-670-007  „ 

THE  PEOPLED  REPUBLIC  OF  CHINA:  Lock  Waahara 

A-670-422 

THE  PEOPLE'S  REPUBUC  OF  CHINA:  Shop  To«»aia 

A-670-003  

YUGOSLAVIA:  mduaMal  I 


ARGENTINA:  Laalhar 

C-367-803  

BRAZIL  Cartain  AgricuNural  Tl^a  Tooii 

0-361-406  

INDIA:  Cartain  irarvMalai  Caaanoa 

C-«33-063  

inAN:  rioaana  af-anaa  rwacntoa 

C-607-601  

SWEDEN:  Cartain  C«t»n  si»^  PvaOucM 

C-401-401  


i^oOTBwsMng  uuiy  fiooaaaviga 


KAZAKHSTAN:  Uranium 

A-6S4-808  ...... 

KYRGYZSTAN:  Urwihjm 

A-^36-802  

RUSSIA:  Uranium 

A-821-a02  ...._. 
UZBEKISTAN:  Uranium 

A-«44-<a02 


Tif  lanahm  AQraamanli 


1Qn/9&-W3(V96 
1Q/1/96-«^30i«6 

10/1/96-4^30^96 
10/1/06-01^30/96 
1V1/96-6i3(V96 
10/1/06-6^30/96 
10/1/95-0/3(y96 

1/1/96-12/31/96 
1/1/96-12/31/96 
1/1/05-12/31/96 
1/1/96-12/31/95 
1/1/96-12/31/96 

10/1/96-0/30/96 
10^/95-0/30/96 
10/1/96-0/30i«6 
10/1/96-0^30/96 


In  aocordanoa  with  aacdona  353.22(a) 
and  355.22(a)  of  the  regulationa,  an 
interested  party  as  defined  by  section 
353. 2(k)  may  request  in  writing  that  the 
Secretary  conduct  an  administrative 
review.  The  Department  has  changed  its 
requirements  for  requesting  reviews  for 
countervailing  duty  orders  and 
suspension  agreements.  Pursuant  to  10 
CFR  355.22(a)  of  the  reguJations.  an 
interested  party  must  specify  the 
individual  producers  or  exporters 
covwed  by  the  order  or  sxispension 
agreements  for  which  they  are 
requesting  a  review,  (Interim 
Regulations.  69  FR  25130,  25137  (May 
11, 1995)).  Therefore,  for  antidumping 
and  countervailing  duty  reviews,  and 
suspension  agreements,  the  interested 
party  must  specify  for  which  individual 
producers  or  exporters  covered  by  an 
anUdimiping  finding,  antidumping  or 
countervailing  duty  order  or  suspension 
agreement  it  is  requesting  a  review,  and 
the  retjuesting  party  must  state  why  it 
desires  the  Secretary  to  review  thoae 
particular  producers  or  exporters.  If  the 
interested  party  intends  for  the 
Secretary  to  review  sales  of  merchandise 
by  an  exporter  (or  a  producer  if  that 


producer  alao  exports  merchandiae  firom 
other  supplian)  which  were  produced 
in  more  than  one  country  of  origin,  and 
each  country  of  origin  is  subject  to  a 
separate  order,  then,  the  interested  party 
must  state  specifically,  on  an  order-by- 
order  basis,  which  exportar(a)  the 
request  is  intended  to  cover. 

Seven  copies  of  the  request  shotild  be 
submitted  to  the  Assistant  Secretary  for 
Import  Administration,  International 
Trade  Administration,  Room  3-099, 
U.S.  Department  of  Commerce.  14th 
Street  &  Constitution  Avenue,  NW., 
Washington,  DC  20230.  The  Department 
also  asks  parties  to  serve  a  copy  of  their 
requests  to  the  Office  of  Antidumping 
Compliance.  Attention:  Sheila  Foibes, 
in  room  3064  of  the  main  Commerce 
Building.  Further,  in  accordance  with 
section  353.31(g)  or  355.31(g)  of  the 
regulations,  a  copy  of  each  request  must 
be  served  on  every  party  on  the 
Department's  service  list 

The  Department  will  publiah  in  the 
Federal  Kagiatai  a  notice  of  "Initiation 
of  Antidimiping  (Countervailing)  Duty 
Administrative  Review."  for  requeata 
received  by  October  31. 1966.  If  the 
Department  does  not  receive,  by  October 


31,  1996,  a  request  for  review  of  entries 
covered  by  an  order  or  finding  listed  in 
this  notice  and  for  the  period  identified 
above,  the  Department  will  instruct  the 
Customs  Service  to  asaess  antidumping 
or  countervailing  duties  on  those  entries 
at  a  rate  equal  to  the  cash  deposit  of  (or 
bond  for)  estimated  antidumping  or 
countervailing  duties  required  on  those 
entities  at  the  time  of  eatery,  or 
withdrawal  fix>m  warehouse,  for 
consumption  and  to  continue  to  collect 
the  cash  deposit  previously  ordered. 

This  notioB  ia  not  required  by  statute, 
but  is  published  as  a  service  to  the 
international  trading  community. 

Dated:  September  24. 1996. 
JiAayP.Bialaa. 

Principal  Deputy  AMsittant  Secretary  for 

bnport  Administration. 

(FR  Doc  96-25117  Piled  9-30-06;  8:45  am] 
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kilent  to  Revoke  AnUdumpIng  Duty 
Orders  and  Findings  and  to  Temrtnals 
Suspended  Investigations    . 

AQCNCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  Intent  to  Revoke 
Antidiunping  Duty  Orders  and  Findings 
and  to  Terminate  Suspended 
Investigations. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  notifying  the  public 
of  its  intent  to  revoke  the  antidiunping 
duty  orders  and  findings  and  to 
termiiute  the  suspended  investigations 
listed  below.  Etomestic  interested  parties 
who  object  to  these  revocations  and 
terminations  must  submit  their 
commoits  in  writing  no  later  than  the 
last  day  of  October  1996. 
EFFECTIVE  DATE:  October  1, 1996. 
FOR  FURTHER  SIFORMATKM  CONTACT: 
Michael  Panfeld  or  the  analyst  listed 
under  Antidumping  Proceeding  at: 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  &  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230. 

SUPPLEMENTARY  Stf^ORMATKM: 

Background 

The  Department  may  revoke  an 
antidumping  duty  order  or  finding  or 
tnminate  a  suspended  investigation  if 
the  Secretary  of  Commerce  concludes 
that  it  is  no  longer  of  interest  to 
interested  parties.  Accordingly,  as 
required  by  §  353.25(d)(4)  of  the 
Department's  regvdations,  we  are 
notifying  the  public  of  our  intent  to 
revoke  the  following  antidumping  duty 
orders  and  findings  and  to  terminate  the 
suspended  investigations  for  which  the 
Department  has  not  received  a  request 
to  conduct  an  administrative  review  for 
the  most  recent  four  consecutive  annual 
anniversary  months: 

Antidumping  Proceeding 

Japan 

Steel  Wire  Rope 
A-588-045 
38  FR  28571 
October  15, 1973 

Contact:  Davina  Haahmi  at  (202)  482- 
3813 

The  People's  Republic  of  China 

Barium  Chloride 

A-5 70-007 

49  FR  40635 

Oct(*erl7, 1984 

Contact:  Roy  Un^s  at  (202)  482-6312 

The  People's  Republic  of  China 

Sh(9  Towels 


A-570-003 

48  FR  45277 

October  4. 1983  v  *.' 

Contact:  Hermes  Pinilla  at  (202)  482- 
3477 

Yugoslavia 

Industrial  Nitrocellulose 

A-479-801 

55  FR  41870 

October  16, 1990 

Contact:  Rebecca  Trainer  at  (202)  482- 
0666 

If  no  Interested  party  requests  an 
administrative  review  in  accordance 
with  the  Department's  notice  of 
opportunity  to  request  administrative 
review,  and  no  domestic  interested 
party  objects  to  the  Department's  intent 
to  revoke  or  terminate  pursuant  to  this 
notice,  we  shall  conclude  that  the 
antidiunping  duty  orders,  findings,  and 
suspended  investigations  are  no  longer 
of  interest  to  interested  parties  and  shall 
proceed  with  the  revocation  or 
terminatioiL 

Opportunity  to  Object 

Domestic  interested  parties,  as 
defined  in  §353.2(k)  (3),  (4).  (5),  and  (6) 
of  the  Department's  regulations,  may 
object  to  the  Department's  intent  to 
revoke  these  antidiunping  duty  orders 
and  findings  or  to  terminate  the 
suspended  investigations  by  the  last  day 
of  October  1996.  Any  submission  to  the 
Department  must  contain  the  name  and 
case  number  of  the  proceeding  and  a 
statnnent  that  explains  how  the 
objecting  party  qualifies  as  a  domestic 
interested  party  under  §  353.2(k)  (3),  (4). 
(5),  and  (6)  of  tiie  Department's 
regulations. 

Seven  copies  of  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
Room  B-099.  U.S.  Department  of 
Commerce,  Washington,  D.C  20230. 
You  must  also  include  the  pertinent 
certification(s)  in  accordance  with 
§  353.31(g)  and  §  353.31(i)  of  the 
Department's  regulations.  In  additicm, 
the  Departmmit  requests  that  a  copy  of 
the  objection  be  sent  to  Michael  F. 
Panfeld  in  Room  4203.  This  iiotice  is  in 
accordance  with  19  CFR  353.25(d)(4)(i). 

Dated:  September  24, 1996. 
BaitMra  R.  StafEonl, 

Deputy  Assistant  Secretary  for  AD/CVD 

Enforcement 

[FR  Doc.  96-25111  Filed  9-30-96: 8:45  am] 

BCUNQ  CODE  3610-Oe-r 


[A-122-S01] 

Brass  Shsst  and  Strip  From  Canada; 
Antidumping  AdmlnMrattvs  HsvI— r. 
Extension  of  Tims  Limit 

AQENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commwoe. 
ACnON:  Notice  of  extension  of  time 
limit 

SUMMARY:  The  Department  of  Commeroe 
(the  Department)  is  extending  the  time 
limit  of  the  preliminary  results  of  this 
uitidumping  duty  administrative  review 
of  brass  sheet  and  strip  from  Cwiada. 
The  review  covers  one  manufacturer/ 
exporter  of  the  subject  merchandise  to 
the  United  States  and  the  period  January 
1, 1996  through  December  31. 1995. 
EFFECTIVE  DATE:  October  1, 1996. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Maureen  McPhilUps  or  John  Kugelman. 
Office  of  AD/CVD  Enforcement,  Ckoup 
m.  Import  Administration,  International 
Trade  Adminis'jation,  U.S.  Department 
of  Commerce,  'i4th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone  (202)  482-3019  or 
482-0649,  respectively. 
SUPPLEMENTARY  SIFORMATKM:  Becasue  it 
is  not  practicable  to  complete  this 
review  within  the  original  time  limit, 
the  Department  is  extending  the  time 
limit  for  completion  of  the  preliminary 
results  imtil  December  2, 1996.  in 
accordance  with  Section  751(a)(3)(A)  of 
the  Trade  and  Tariff  Act  of  1930,  as 
amended  by  the  Uruguay  Round 
Agreements  Act  of  1994.  The  deadline 
for  the  results  of  this  review  will 
continue  to  be  120  days  after 
publication  of  the  preliminary  results. 

This  extension  is  in  accordance  with 
section  7Sl(a)(3)(A)(iv)  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C 
1675(a)(3)(A)). 

Dated:  September  23, 1996. 
Jaeepk  A.  Spetrttd, 

Deputy  Assistant  Secretary,  Enforcement 
Group  m. 

(FR  Doc  96-25116  Filed  9-30-96;  8:45  am] 
aajJNO  COGE  M1»-0S-M 

[A-633-OOq 

Certain  Forged  Stainless  Steel  Flanges 
From  Indis;  Preliminary  Rsauits  of  New 
Stiippsr  Antidumping  Dtity 
AdministFstNs  Rsvlsw 

AQENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
new  shipper  antidumping  duty 
administrative  review. 
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SUMMARY:  In  response  to  s  request  by 
jne  Jianuiacturer/exporter.  Viraj 
Forgings,  the  Department  of  Commerce 
(the  Department)  is  conducting  a  new 
shipper  administrative  review  of  the 
antidumping  duty  order  on  certain 
forged  stainless  steel  flanges  from  India 
(flanges).  The  period  of  review  (POR)  is 
March  1. 1995  throuoh  August  31. 1995. 
iVe  have  preliminarily  determined  that 
Viraj  sold  subject  merchandise  at  not 
less  than  normal  value  (NV)  during  the 
POR. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
Partias  who  submit  argument  in  this 
proceeding  are  requested  to  submit  with 
ihe  argument  (1)  a  statement  of  the  issue 
3nd  (2)  a  brief  summary  of  the 
argument. 

EFFfCnvE  DATE:  October  1, 1996. 
■OR  RUmCR  MKflMATIOMOONTACT: 
Thomas  Killiam  or  John  Kugelman, 
Office  of  Antidumping  Compliance, 
bnport  Administration,  Intemabonal 
Trade  Administration,  L  S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington.  DC  20230;  telephone:  (202) 
162-2704.  or  462-0649.  rwpectively. 

WPPLtMOfTAKr  MTOMMAIXM: 

AppUcaUe  Statute  aad  RagulatkMU 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  reiarences  to 
the  provisions  effective  January  1. 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
'jy  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unlasi  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
current  regulations,  as  amended  by  the 
interim  regulations  published  in  the 
Federal  ■•giatar  on  May  11, 1995  (60 
PR  25130). 

BackgnMiDd 

By  lettMs  dated  August  31  and 
September  25.  1995,  Viraj  requested  a 
new  shipper  review  pursuant  to  section 
751(a)(2)(B)  of  the  Act  and  section 
353.22fh)  of  the  Department's  interim 
regulations,  which  govern 
determinations  of  antidumping  duties 
for  new  shippers.  These  provisions  state 
that,  among  other  reqtiirements,  a 
producer  or  exporter  requesting  a  new 
shipper  review  must  include  with  its 
request  the  date  on  which  the 
merchandise  was  first  entered  or 
withdrawn  frran  warehouse  for 
consiunption.  or.  if  it  caimot  certify  as 
to  the  date  of  first  entry,  the  date  on 
which  it  first  shipped  the  merchandise 
for  exptvt  to  the  United  States  (interim 
regulations,  section  353.22(h)(2)(i)). 
Because  the  shipment  had  not  yet 


ocdured.  Viraj  was  imable  to  provide 
the  shipment  date  at  the  time  of  its 
request  for  review,  but  did  certify  that 
the  shipment  would  take  place  prior  to 
any  possible  verification.  Based  on  the 
information  which  Viraj  provided  in  its 
request  we  determined  that  the 
reqtiirements  dted  above  were 
adequately  fulfilled.  Viraj  later  provided 
the  shipment  date,  October  30, 1995,  in 
its  response. 

On  October  30, 1995,  the  Department 
initiated  this  new  shipper  review  of 
Viraj  (60  Fk  55241).  The  Department  is 
now  conducting  this  review  in 
accordance  with  section  751  of  the  Act 
and  section  353.22  of  its  interim 
regulations. 

Scope  of  the  Review 

The  products  covered  by  this  order 
are  certain  forged  stainless  steel  flanges 
both  finished  and  not  finished, 
generally  manu&ctured  to  specification 
ASTM  A-182,  and  made  in  alloys  mch 
as  304.  304L,  316.  and  316L.  The  scope 
includes  five  general  types  of  flanges. 
They  are  weld  neck,  used  for  butt-weld 
line  connection;  threaded,  used  for 
threaded  line  connections;  slip-on  and 
lap  joint,  used  with  stub-ends/butt-weld 
line  connections;  socket  weld,  used  to 
fit  pipe  into  a  machined  receaaion;  and 
blind,  used  to  seal  off  a  line.  The  sizes 
of  the  flanges  within  the  scope  range 
generally  from  one  to  six  inches; 
however,  all  sizes  of  the  above- 
described  merchandise  are  included  in 
the  scope.  Specifically  excluded  from 
the  scope  of  this  order  are  cast  stainleas 
steel  flanges.  Cast  stainless  steel  flanges 
generally  are  manufactured  to 
specification  ASTM  A-351.  The  flanges 
subject  to  this  order  are  currently 
classifiable  under  subheadings 
7307.21.1000  and  7307.21.5000  of  the 
Harmonized  Tariff  Schedule  of  the 
United  Sutes  (HTSUS).  The  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purposes.  The 
written  description  of  the  scope  of  this 
order  remains  dispositive. 

The  review  covers  one  Indian 
manufacturer/exporter,  Viraj,  and  the 
period  March  1, 1995  through  August 
31.  1995. 

EiqMMt  Prka  (EF) 

We  calculated  the  EP  based  on  the 
price  from  Viraj  to  an  unaffiliated  party 
since  the  sale  was  made  prior  to 
Importation  Into  the  United  States,  in 
accordance  with  section  772(a)  of  the 
Act. 

In  accordance  with  section  772(c)(2) 
of  the  Act,  we  made  deductions,  where 
appropriate,  for  movement  expmses. 
which  were  comprised  of  customs 
brokerage  and  handling  eaqiaoaea.  home 


market  inland  freight,  international 
freight,  and  insurance.  No  other 
adjustments  were  claimed  or  allowed. 

Normal  Value  (NV) 

A.  Viability  ^ 

Viraj  had  no  domestic  sales  of  flanges 
during  the  POR.  Therefore,  in 
accordance  with  section  773(a)(1)(B)  of 
the  Act,  we  used  South  Korea  as  an 
appropriate  third  country  market  for 
comparison,  because  it  was  the  only 
third  country  market  in  which  Viraj  sold 
subject  merdiandise  during  the  POR. 
and  because  it  met  the  requirements  set 
forth  in  773(a)(1)(C). 

B.  Model  Match 

We  first  searched  for  the  third-cotmtry 
model  identical  in  ph)rsical 
characteristics  with  each  U.S.  model. 
When  there  were  no  contemporaneous 
sales  of  identical  merchandise,  we 
searched  for  the  third-cotmtry  model 
which  is  most  like  or  most  similar  in 
characteristics  with  each  U.S.  model.  To 
perform  the  model  match,  we  first 
searched  for  the  most  similar  third- 
country  model  with  regard  to  alloy.  If 
there  wwe  several  third-country  models 
%vith  identical  alloys,  we  then  searched 
among  the  models  with  identical  alloys 
for  the  most  similar  third-cotmtry  model 
with  regard  to  size.  We  continued  this 
process  with  regard  to  type  and 
standard.  If ,  as  a  result  of  this  analysis, 
several  third-country  models  were 
deemed  equally  similar,  we  chose  the 
third-country  model  which,  when 
compared  to  the  U.S.  model,  had  the 
lowest  difference  in  variable  cost  of 
manufacturing  (difrner).  provided  the 
dihner  did  not  exceed  20  percent  of  the 
total  cost  of  manufactiiring  of  the  U.S. 
model. 

C.  Level  of  Trade 

As  set  forth  in  section  773(a)(l)(B)(i) 
of  the  Act  and  in  the  Statement  of 
Administrative  Action  (SAA) 
accompanying  the  Uruguay  Roimd 
Agreements  Act,  at  829-831.  to  the 
extent  practicable,  the  Department  will 
calculate  NV  based  on  sales  at  the  same 
level  of  trade  (LOT)  as  the  U.S.  sales.  To 
implement  this  principle  in  this  review. 
we  requested  and  examined  information 
on  the  selling  activities  associated  with 
each  channel  of  distribution  in  each  of 
Viraj 's  markets;  since  there  were  no 
diffsrences  in  such  selling  activities  in 
either  mariwt.  and  since  all  sales  in  both 
mariLets  were  at  a  single  LOT,  we 
compared  sales  at  this  sole  LOT. 

D.  Constructed  Value  (CV) 

For  those  U.S.  models  where  no 
foreign  like  product  was  foimd  with  a 
difrner  of  less  than  20  percent,  we  used 
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CV  as  the  basis  of  NV.  in  accordance 
with  section  773(a)(4)  of  the  Act 

In  accordance  with  section  773(e)  of 
the  Act.  we  calculated  CV  based  on 
Viraj's  cost  of  materials  and  fabrication 
employed  in  producing  the  subject 
merchandise,  selling,  general  and 
administrative  expenses  (SG&A) 
incurred  in  connection  with  the 
production  and  sale  of  the  foreign  like 
product,  and  U.S.  packing  costs.  We 
used  the  costs  of  material,  fabrication, 
and  GftA  as  reported  in  the  CV  portion 
of  Viraj's  questionnaire  response. 

We  used  the  U.S.  packing  costs  as 
repmted  in  the  U.S.  sales  portion  of 
Viraj's  questionnaire  response.  We 
based  selling  expenses  and  profit  on  the 
information  reported  in  the  third- 
cotmtry  sales  portion  of  Viraj's 
questionnaire  response. 

E.  Price-to-Price  Comparisons 

For  price-to-price  comparisons,  we 
based  NV  on  the  prices  at  lA^ch  the 
foreign  like  products  were  first  sold  for 
consumption  in  the  third-cotuitry 
mariiet  to  an  tmaffiliated  party,  in  the 
usual  commercial  quantities  and  in  the 
ordinary  course  of  trade  and  at  the  same 
level  of  trade  as  the  EP,  in  accordance 
with  section  773(a)(l)(B)(ii)  of  the  Act 
Viraj  made  all  third-coimtry  and  EP 
sales  of  subject  merchandise  at  the  same 
level  of  trade. 

Pursuant  to  section  777A(d)(2)  of  the 
Act.  we  compared  the  EPs  of  individual 
transactions  to  the  monthly  weighted- 
average  price  of  sales  of  the  foreign  like 
product.  We  made  adjustments,  where 
applicable,  for  expenses  incident  to 
placing  the  foreign  like  product  in 
condition  packed  ready  for  shipment  to 
the  place  of  delivery  to  the  purchaser, 
in  accordance  with  section 
773(a)(6)(BMii)  of  the  Act.  We  calculated 
NV  based  on  FOB-factory  or  delivered 
prices  to  unaffiliated  customers,  and 
made  deductions  from  the  starting  price 
for  movement  expenses.  We  increased 
third-coimtry  price  by  U.S.  packing 
costs  in  accordance  with  section 
773(a)(6HA)  of  the  Act.  Prices  were 
reported  net  of  value-added  taxes  (VAT) 
and,  therefore,  no  adjustment  for  VAT 
was  necessary.  We  made  circumstance- 
of-sale  adjustments,  where  appropriate, 
for  differences  in  credit  expenses.  No 
other  adjustments  were  claimed  or 
allowed. 

Preliminary  Results  of  the  Review 

As  a  result  of  aai  comparison -of  CEP 
and  NV.  we  preliminarily  determine 
that  the  following  weighted-average 
dumping  margin  exists: 


Manuteo- 
turer/expofter 

Masgin 

Vraj 

03/01/95-6/31/95 

04)0 

Parties  to  the  proceeding  may  request 
disclosiue  within  five  days  of  the  date 
of  publicaticMi  of  this  notice.  Any 
interested  party  may  request  a  hearing 
within  10  days  of  publication.  Any 
hearing,  if  reqtiested,  will  be  held  34 
days  after  the  date  of  publication,  or  the 
first  woriuiay  thereafter.  Case  briefs 
from  interested  parties  may  be 
submitted  not  later  than  20  days  after 
the  date  of  publication.  Rebuttal  briefs, 
limited  to  issues  raised  in  the  case 
briefs,  may  be  filed  not  later  than  27 
days  after  the  date  of  ptiblication. 
Parties  who  submit  argtmient  in  this 
proceeding  are  requested  to  submit  with 
the  argiunent  (1)  a  statement  of  the  issue 
and  (2)  a  brief  smnmary  of  the 
argtunent  The  Department  will  issue 
the  final  results  of  the  new  shipper 
administrative  review,  including  the 
results  of  its  analysis  of  issues  raised  in 
any  case  or  rebuttal  brieib,  within  90 
days  of  issuance  of  these  preliminary 
results. 

Upon  completion  of  this  new  shipper 
review,  the  Department  will  issue 
appraisement  instructions  directly  to 
the  Customs  Service.  The  results  of  this 
review  shall  be  the  basis  for  the 
assessment  of  antidtunping  duties  on 
entries  of  merchandise  covered  by  the 
determination  and  for  future  deposits  of 
estimated  duties. 

Furthermore,  upon  completion  of  this 
review,  the  posting  of  a  bond  or  security 
in  lieu  of  a  cash  deposit,  pursuant  to 
section  751(a)(2)(B)(iii)  of  the  Act  and 
section  353.22(h)(4)  of  the  Department's 
interim  regulations,  will  no  longer  be 
permitted  and.  should  the  final  results 
yield  a  margin  of  dimiping,  a  cash 
deposit  will  be  required  for  each  entry 
of  the  merchandise.  The  following 
deposit  requirements  will  be  effective 
upon  publication  of  the  final  results  of 
this  new  shippw  antidtunping  duty 
administrative  review  for  all  shipments 
of  flanges  from  India  manufactured  by 
Viraj.  entered,  or  withdrawn  from 
warehouse,  for  consiunption  on  or  after 
the  publication  date,  as  provided  by 
section  751(8)(1)  of  the  Act:  (1)  The  cash 
deposit  rate  for  the  reviewed  company 
will  be  that  established  in  the  final 
results  of  this  new  shipper 
administrative  review;  (2)  for  exporters 
not  covered  in  this  review,  but  covered 
in  previous  reviews  or  the  original  less- 
than-fair-value  (LTFV)  investigation,  the 
cash  deposit  rate  wlU  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review. 


previous  reviews,  w  the  original  LTFV 
investigation,  but  the  manumctuier  is, 
the  cash  deposit  rate  will  be  that 
established  for  the  most  recent  period 
for  the  manufsctuier  of  the 
merchandise;  and  (4)  the  cash  deposit 
rate  for  all  other  manufacturers  or 
exporters  will  continue  to  be  162.14 
percent,  the  all  others  rate  established  in 
the  LTFV  investigation  (59  FR  5994. 
February  9, 1994). 

These  requirqments.  whm  imposed, 
shall  remain  in  effect  imtil  publication 
of  the  final  results  of  the  next 
administrative  review. 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  imder  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidtunping  duties 
prior  to  liquidation  of  the  relevant 
«itries  dtiring  this  review  period.. 
Failtue  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
prestunption  that  reimbursement  of 
antidtunping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  new  shipper  administrative 
review  and  notice  are  in  accordance 
with  section  751(a)(2)(B)  of  the  Act  (19 
U.S.C  1675(a)(2)(B))  and  19  CFR 
353.22(h). 

Dated:  Septembn  23, 1996. 
Kooert  S.  LaKiMMi 
Acting  Assistant  Secretory  for  Import 
Administration. 
[FR  Doc.  96-25112  Filed  9-30-96;  SAi  am] 
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(A-633-809] 

Cartain  forged  Stainless  Steel  Flanges 
From  India;  Final  Results  of 
Antidumping  Duty  Adminlstrathrs 
Rsvisw 

agency:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  Final  Results  of 
Antidtunping  Duty  Administrative 
Review. 

summary:  On  March  29, 1996,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  its  1994-95  administrative 
review  of  the  antidtunping  duty  order 
on  certain  forged  stainless  steel  flanges 
from  India.  The  review  covers  one 
manufactiuer/exporter,  Akai  Impex,  Ltd. 
(Akai),  for  the  period  February  9, 1994 
through  January  31, 1995.  We  gave 
interested  parties  an  opportunity  to 
comment  on  our  preliminary  results.  We 
received  comments  from  the  sole 
respondent,  Akai,  and  rebuttal 
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commenU  from  the  p«titic 
Flowiine,  Gerlin.  Inc.,  Ideal  Porgiiig 
Corp.,  and  Maaas  Flange. 
VWKim  MTl:  October  1. 1996. 
ran  FUHTIWI  ■POIMATION  OOMTACT! 
Maureen  K4cPhilllpc  or  John  Kugelman, 
OfiBce  of  AD/CVD  Enforcement.  Group 
m.  Import  Adminiatratioo.  International 
Tiede  Adminiatration.  U.S.  Dapoitment 
of  Commerce,  14th  Street  and 
Conatitution  Avenue,  NW,  Waahington, 
OC  20230:  telephone  (202)  482-3019  or 
482-0649,  reapectively. 


On  March  29. 1996.  the  Departmant 
publiahed  in  the  Fedaral  Ii^IiIm  (61 
FR  14073)  the  preliminary  leinilta  of  ita 
1994-95  adminiatrative  review  of  the 
antidumping  duty  order  on  certain 
fbraad  atainieaa  ateel  flangaa  from 
huUan  (59  FR  5994.  Fehfuary  9. 1994). 
On  November  7, 1995,  the  Departmant 
extended  the  date  for  the  final  resulta 
(60  FR  56141).  The  Department  haa  new 
completed  thia  adminiatrative  review  in 
accordance  with  section  751  of  the 
Tariff  Act  of  1930.  aa  amended  (the  Act). 

AppUcaUe  SlatBta  and  RagulatioM 

Unleaa  otherwfae  indicated,  all 
dtationa  to  the  statute  are  referencea  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amend^enta 
made  to  the  Act  by  the  Uruguay  Round 
Agreementa  Act  (URAA).  In  addition, 
unleaa  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  current  regulations,  as  amended  by 
the  interim  regiilations  published  in  the 
Federal  Regiatar  on  May  11. 1995  (60 
FR  25130). 


Scope  of  the 

The  producta  covered  by  this  review 
are  certain  forged  stainless  steel  flanges 
both  finished  and  not-finished, 
generally  manufactured  to  specification 
ASTM  A-182.  and  made  in  alloys  such 
as  304.  304L.  316.  and  316L.  The  scope 
includes  five  general  types  of  Qanges. 
They  are  weld  neck,  used  for  butt-weld 
line  connections:  threaded,  used  to 
make  threaded  line  connections:  slip-on 
and  lap  joint,  used  to  make  stub-end/ 
butt- weld  line  connections:  socket  weld, 
uaed  to  fit  pipe  into  machined 
redessions:  and  blind,  used  to  seal  off 
lines.  The  sizes  of  the  flanges  mthin  the 
scope  range  generally  from  one  to  six 
inches:  however,  all  sizes  of  the 
merchandise  described  above  are 
included  in  the  scope.  Specifically 
excluded  from  the  scope  of  this  review 
are  cast  stainless  steel  flanges.  Cast 
stainless  steel  flanges  generally  are 
manufactured  to  specification  ASTM- 


A-351.  The  flanges  subtect  to  thia 
review  are  currently  claaaifiable  under 
subheadings  7307.21.1000  and 
7307.21.5000  of  the  Harmooixad  Tariff 
Schedule  of  the  United  SUtea  (HTSUS). 
The  HTSUS  subheadings  are  provided 
for  convenience  and  Customs  purpoaea. 
The  written  deecription  of  the  scope 
remains  dispositive. 

The  review  cover*  one  Indian 
manufMrturer/exporter,  Akai,  and  the . 
period  February  9. 1994  through  January 
31. 1995. 


We  gave  interested  paitiea  an 
opportunity  to  conmMnt  on  the 
preliminary  resulta.  We  received  a  case 
brief  from  the  reapondent.  Akai.  and  a 
rebuttal  brief  from  the  petitioners. 

Conunent  1 :  Akai  maintains  that  the 
Department  overstated  Akai's  actual 
profit  in  its  calailation  of  constructed 
value  (CV)  by  failing  to  remove  the 
following  third-country  expenaea  from 
the  RToaa  unit  prior,  clearing  and 
handling  charges,  legal  stamp  charge, 
inland  freight,  inland  insurance. 
intematioDal  freight,  marine  inaurance, 
and  p»^Hng 

Depagtment'B  Pogition:  We  agree  with 
Akai.  In  the  Department's  preliminary 
results  of  thia  adminiatrative  review,  we 
deducted  the  total  cost  of 
manufactiuing,  banking  charges,  and 
credit  expenaes  from  the  third-country 
oroaa  imit  price  to  derive  actual  profit 
for  the  calculation  of  CV. 

To  accurately  determine  the  actual 
profit  realized  by  Akai  in  connection 
with  the  production  and  aale  of  stainless 
steel  flangaa  in  the  ordinary  course  of 
trade,  for  consumption  in  the  foreign 
country,  it  ia  necessary  to  deduct  the 
amount,  if  any.  included  in  the  price, 
attributable  to  any  additional  costs, 
charges,  and  expenses  incident  to 
bringing  the  f(Heign  like  product  from 
the  original  place  of  shipment  to  the 
place  of  delivery  to  the  purchaser  (see, 
section  773  (a)(6)(B)(ii)  of  the  Act)). 

Coaunent  2:  Akai  states  that  certain 
U.S.  obaervation  niunbers  appear  to  be 
accounted  for  twice  in  the  margin 
calculation  section  of  the  computer 
program. 

The  petitioners  counter  that  Akai's 
claim  is  nothing  more  than  conjecttue 
and,  since  Akai  failed  to  point  out  any 
specific  error  committed  by  the 
Department,  no  changea  should  be  made 
to  the  referenced  transactiona. 

Department's  Position:  The 
duplication  of  U.S.  sales  observation 
numbers  resulted  from  an  error  in 
programming.  For  these  final  results,  we 
have  corrected  the  ctHnputer  program  in 
ofdcr  to  eliminate  the  duplication  of 


some  U.S.  salea  in  the  calculation  of 
Akai's  dumping  margin. 

Comment  3;  Akai  requests  that  the 
Department  reconUnn  its  calculation  of 
the  normal  values  (NV).  as  totally 
difEarent  flanges  have  the  same  NV  in  a 
number  of  instances  (e.g..  the  1"  BLIND 
316L.  the  W  SORF  SOLID,  and  the  1" 
SORF  SOLID). 

The  petitianers  claim  that  Akai's 
refarences  are  both  vague  and 
incomplete  becauae  Akai  fails  to 
provide  any  indication  of  where  the 
error  occiirs  in  the  progranuning  or  the 
cause  of  the  error.  The  petitioners 
propose  that  there  ia  no  reason  why  two 
different  products  oould  not  have  the 
same  NV,  particularly  where  NV  is 
based  in  part  on  third-country  prices. 
Since  Akai  does  not  provide  any 
specific  details  or  substantive  reasoning 
demonstrating  exactlv  why  the  NVs 
cannot  be  the  same,  the  petitioners 
believe  the  Department  should  dismiss 
Akai's  request 

Department's  Position:  We  agree  with 
the  petitioners.  Akai  failed  to  indicate 
the  section  of  the  computer  program 
where  the  calculation  of  the  normal 
values  of  two  different  flanges  resiilts  in 
identical  normal  values.  Moreover,  Akai 
did  not  give  any  reason  why  it  would 
be  impossible  for  the  NVs  of  different 
flanges  to  be  identical.  Calculation  of 
the  NVs  of  the  third-coimtry  Canadian 
sales  requires  the  deduction  of  nine 
different  expense  categories.  In 
addition,  each  NV  is  a  weighted-average 
price.  It  is  certainly  conceivable, 
therefore,  that  two  different  flanges 
could  have  some  variables  with 
different  values,  yet  have  identical  NVs. 
In  any  event,  we  are  unable  to  reach  any 
conclusions  about  Akai's  comments  on 
our  calculation  of  NVs  without  more 
specific  information. 

Comment  4:  Akai  states  that  the 
Department,  in  this  first  administrative 
review,  haa  not  followed  the  product- 
matching  methodology  used  in  the 
original  investigation  where  the 
Department  considered  only  the 
physical  characteristics  of  the  product 
in  order  of  importance  (i.e.,  alloy,  type, 
and  sixe)  to  match  the  U.S.  product  to 
the  third-country  product.  Akai  points 
out  that  the  matching  methodology  used 
in  the  original  investigation  was 
articulated  in  the  standard  Department 
decision  memorandum  and  in  the 
Depcurtment's  questionnaire.  In  this  fist 
administrative  review,  however,  Akai 
contends  that  the  Department  has  now 
added  cost  considerations  in  "some 
unclear  and  undefined  way"  to 
determine  the  appropriate  model  match. 
In  support  of  its  contention  that  the 
Departonent's  product-matching 
mcrthodology  should  be  based  purely  on 
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the  {diysical  characteristics  of  the 
merchandise  and  not  on  cost 
considerations,  Akai  cites  the  Court  of 
International  lode's  (CTT)  decisions  in 
Federal-Mogul  Corporation  and  the 
Ttxrington  Company  v.  United  States, 
Slip  Op.  96-37  (OT,  Frfmiary  13, 1996) 
at  13  and  16.  and  NSKv.  United  States, 
Slip  Op.  96-53  (OT.  March  13. 1996). 
Mtveover.  Akai  maintains  that  the 
Department  offers  no  rationale  for  the 
inconsistency  in  the  product-matching 
methodology  betweffii  the  original 
investigation  and  this  annual  review. 
Akai  dtes  Bowe  Passat  v.  United  States. 
Slip  Op.  96-73  (OT,  May  8. 1996)  to 
illustrate  its  poeition  that  "inconsistent 
treatment,  without  any  rationale,  is 
contrary  to  law."  In  conclusion,  Akai 
states  that  the  Department  provides  no 
explanation  or  support  whatsoever  for 
the  matching  methodology  chosen, 
which  is.  according  to  Akai.  contrary  to 
law. 

The  petitioners  coimter  that  Akai's 
comments  concerning  the  model-match 
methodology  chosen  by  the  Department 
are  both  inaccurate  and  irrelevant.  First, 
the  petitioners  state  that  the  Department 
is  not  required  to  follow  the  product- 
matching  methodology  used  in  the 
original  investigation  in  any  subsequent 
administrative  reviews.  Indeed,  thc^ 
maintain  that  in  any  investigation  or 
subsequent  review,  there  is  a  learning 
curve  which  the  Department  travels, 
and  it  should  not  be  restricted  from 
modifying  and  improving  its  matching 
methodology  as  it  learns  more  about  the 
various  products.  Moreover,  the 
petitioners  state  that  Akai's  contention 
that  the  Department's  "new" 
methodology  incorrectly  includes  cost 
considerations  is  based  on  Akai's 
improper  reading  of  the  computer 
program.  The  petitioners  point  out  that 
the  program  sorts  third-country  and  U.S. 
models  based  on  alloy  grade,  size 
trademark,  designation,  and  ASTM 
standard  designation  and,  when  the  two 
data  bases  are  later  merged,  the  same 
aciteria  are  used  without  any 
consideration  of  costs.  The  petitioners 
believe  that  perhaps  Akai  is  confused  by 
the  Department's  calculation  of  the 
di£ferenoe-in-merchandise  adjustments 
difroers)  which  occurs  earlier  in  the 
program.  According  to  the  petitioners, 
the  Department  calciilated  the  difiners 
to  ensure  that  the  variable  difiierences  in 
costs  between  the  U.S.  and  the  third- 
coimtry  models  met  the  Department's  20 
percent  rule  and  had  nothing  to  do  writh 
the  Department's  matching  of  U.S.  and 
third-country  products. 

Departments  Position:  Akai  had  no 
home  market  or  third-country  sales 
during  the  period  of  investigation  (POI). 
The  Department,  therefore,  in 


accordance  with  section  773(a)(4)  of  the 
Act,  used  CV  to  calculate  foreign  market 
value  (FMV)  (see  Final  Determination  of 
Sales  at  Less  Than  Fair  Value;  Certain 
Forged  Stainless  Steel  Flanges  from 
India,  58  FR  68853  (December  29, 1993). 
The  CV  of  the  subject  merchandise  is 
the  sum  of  the  cost  of  manufacturing, 
the  actual  amoimts  incurred  by  the 
exporter  during  the  POI  or  period  of 
review  (FOR)  for  selling,  general,  and 
administrative  expenses,  the  actual 
profits  and  the  cost  of  all  containers  and 
all  other  expenses  incidental  to  placing 
the  subject  merchandise  in  condition 
packed  ready  for  shipment  to  the  United 
States  (see  section  773(e)  of  the  Act). 
Since  we  used  the  CV  of  the  subject 
merchandise  to  determine  FMV  during 
the  POI,  rather  than  a  price-tb-price 
comparison  with  home  market  or  third- 
country  models,  model-matching 
methodology  was  irrelevant. 

For  the  preliminary  results  of  this 
administrative  review  Akai  did  have 
third-country  sales  to  Canada  which  we 
used  for  comparison  purposes,  if  we 
found  an  appropriate  match.  For  those 
sales  without  a  third-coimtry  match,  we 
used  the  CV  of  the  subject  merchandise. 

With  respect  to  Akai's  objection  to  the 
Department's  "addition"  of  cost 
considerations  in  its  model-match 
methodology  in  the  preliminary  results 
of  this  administrative  review,  in 
accordance  with  section  771(16)(A)  of 
the  Act,  the  Department  first  identifies 
and  compares  that  merchandise  which 
is  "identical"  in  physical 
characteristics,  followed  by  sales  of 
merchandise  which  is  most  "similar"  in 
physical  characteristics.  To  make  these 
determinations,  the  Department  devises 
a  hierarchy  of  commercially  meaningful 
characteristics,  suitable  to  each  class  or 
kind  of  merchandise.  The  courts  have 
recognized  that  the  Department  has 
broad  discretion  to  devise  the  model- 
match  methodology  it  deems  the  most 
appropriate  to  determine  what 
constitutes  similar  merchandise.  See 
Torrington  Co.  v.  United  States,  881  F. 
Supp.  622, 635  (OT  1995),  Koyo  Seiko 
Co.  V.  United  States,  66  F.3d  1204, 1209 
(CAFC  1995).  NTN  Bearing  Corp.  v. 
United  States,  747  F.Supp.  726,  736 
(1990).  For  the  preliminary  results  of 
this  administrative  review,  the 
Department  selected  alloy  grade,  size, 
type,  and  the  ASTM  standard 
designation  as  the  hierarchy  of  physical 
characteristics  to  use  in  determining  the 
identical  or  most  similar  third-coimtry 
model  to  compare  to  each  U.S.  model. 

In  addition,  in  determining  NV,  the 
Department  must  base  its  valuation  on 
the  price  of  "such  or  similar 
merchandise"  sold  in  the  home  maricet 
(third  country)  (see  19  U.S.C 


§  1677b(aHl)(A)).  "Such  or  similar 
merchandise"  is  defined  in  relevant  part 
as  "[mjerchandise  produced  in  the  same 
country  and  by  the  same  person  as  the 
merchandise  which  is  the  subject  of  the ' 
investigation,  like  that  merchandise  in 
component  material  or  materials  and  in 
the  purposes  for  which  used,  and 
approximately  equal  in  commercial 
value  to  that  merchandise"  (19  U.S.C. 
§  1677(16)(B)).  When  several  third- 
country  models  are  equally  similar  in 
physical  characteristics,  we  choose  the 
third-coiuitry  model  which,  when 
compared  to  the  U.S.  model,  has  the 
lowest  difference  in  variable  costs  of 
manufacturing,  provided  the  difmer 
does  not  exceed  20  percent  of  the  total 
cost  of  manufacturing  of  the  U.S.  model 
If  these  conditions  prevail,  the 
Department  calculates  an  adjustment  for 
the  difference  in  cost  in  order  to  select 
the  home  market  (third-country)  model 
with  the  smallest  cost  difference 
between  it  and  the  U.S.  model.  The 
Department's  adoption  of  the  "20 
percent  difrner"  test,  pursuant  to  19  CFR 
§  353.57(b)(1992),  ensures  the  selection 
of  the  home  market  (third-country) 
model  with  the  greatest  commercial 
similarity  to  the  U.S.  model  (see  Final 
Results  of  Antidumping  Duty 
Administrative  Review  of  Tapered 
Roller  Bearings  fitim  Japan,  57  FR  4952 
(February  11, 1992).  "Therefore,  when 
the  four  physical  criteria  of  alloy,  type, 
size,  and  ASTM  standard  designation 
were  equally  similar,  we  matched  the 
U.S.  model  to  the  third-country  model 
having  the  least  difference  in  variable 
costs  between  it  and  the  U.S.  model, 
provided  the  cost  difference  was  no 
greater  than  20  percent. 

Final  Resulta  of  Review 

As  a  result  of  our  review,  we 
determine  that  the  following  weighted- 
average  margin  exists: 


Manufac- 
turer/exporter 

Period  orreview 

Mafgm 
(per- 
cent) 

Akailmpex, 
Ltd 

02A)9/94-01/31/95 

2.56 

The  Department  shall- determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
export  price  and  normal  value  may  vary 
from  the  percentage  stated  above.  The 
Department  will  issue  appraisement 
instructions  directly  to  ihe  Customs 
Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
pi^lication  of  this  notice  of  final  results 
of  review  for  all  shipments  of  certain 
forged  stainless  steel  flanges  from  India 
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within  the  scope  of  the  order  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publicaticHi 
date,  as  provided  by  section  751(a)(1)  of 
the  Act:  (1)  The  cash  deposit  rate  for  the 
reviewed  company  will  be  the  rate 
listed  above:  (2)  for  previously  reviewed 
or  investigated  companies  not  listed 
above,  the  rate  will  continue  to  be  the 
company'^specific  rate  published  for  the 
most  recent  period:  (3)  if  the  exporter  Is 
not  a  firm  covered  in  this  review,  a  prior 
review,  or  the  original  less-than- fair- 
value  (LTFV)  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
tvill  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  for  all  other 
producers  and/or  exporters  of  this 
merchandise,  the  cash  deposit  rate  will 
be  162.44  percent,  the  "all  others"  rate 
established  in  the  LTFV  investigation. 
These  deposit  requirements  shall 
remain  in  eHiact  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  serves  as  a  final  reminder 
toimportera  of  their  responsibility 
under  19  CFR  S  353.26  to  file  a 
certificate  regarding  the  reimbursement 
of  antidumping  duties  prior  to 
liquidation  of  the  relevant  entries 
during  this  review  period.  Failure  to 
comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  subsequent 
assessment  of  double  antidumping 
duties. 

Notificatioii  of  Interested  Parties 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  ( APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  §  3S3.34(d).  Timely  written 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation.  Timely  written 
notification  of  the  retumydestruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1)  and  19 
cm  §353.22. 

Dated:  September  23. 1996. 
Roiwrt  S.  LaRiMM. 
Acting  Assistant  Secretary  for  Import 
Administration. 

IFR  Doc.  96-25115  Filed  9-30-06;  6:45  am) 
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QrMHilar  Polytatrafluoroethytono  Roain 
From  Italy;  Prallmlnary  Raaulta  of 
Antidumping  Duty  Admlnlstrativa 


AOENCV:  Import  Administration, 
International  Trade  AdministratioD, 
Department  of  Commerce.     .'   --^^.■ 
ACTION:  Notice  of  preliminary  results  of 
antidimiping  duty  administrative 
raview. 

•UMMANV:  In  resp<mse  to  a  request  by  the 
petitioner,  the  Etepartment  of  Commerce 
(the  Department)  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  granular 
polytetnifluoroethylene  (PTFE)  resin 
from  Italy.  This  review  covers  one 
manufacturer/exporter  of  the  subject 
merchandise  to  the  United  States  for  the 
period  August  1. 1094.  through  July  31. 
1995. 

We  have  preliminarily  determined 
that  dumping  margins  exist  for  the 
respondent.  Interested  {Muties  are 
invited  to  comment  on  these 
preliminary  results.  Parties  who  submit 
arguments  in  this  proceeding  are 
requested  to  submit  with  each  argument 
(1)  a  statement  of  the  isstie.  and  (2)  a 
brief  summary  of  the  argument. 
EFFECnvC  DATE:  October  1,  1996. 
FOR  FURTHER  MFORMATION  CONTACT: 
Michael  Rausher  or  Richard  Rimlinger, 
Import  Administration,  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  DC  20230:  telephone:  (202) 
482-4733. 

8UPPI.EMENTARY  INFORMATION: 

Applicable  Statute  and  RegulatioDs 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1,  1995,  the 
effective  date  of  the  amendiments  made 
to  the  Act  by  the  Unigiiay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  current  regulations,  as  amended  by 
the  interim  regulations  published  in  the 
Federal  Register  on  May  11, 1995  (60 
FR  25130). 

BafJtgnnind 

On  August  30, 1988,  the  Department 
published  in  the  Federal  Regtoter  (S3 
FR  33163)  the  antidumping  duty  order 
on  granular  PTFE  resin  from  Italy.  On 
August  1. 1995,  the  Department 
published  a  notice  of  "Opportunity  to 


'Request  Administrative  Review"  of  the 
antidumping  duty  order  for  the  period 
of  August  1, 1994  through  July  31. 1995 
(60  FR  39150).  We  received  a  timely 
request  for  review  from  the  petitioner.  E. 
L  DuPont  de  Nemoura  &  Company.  On 
October  12. 1995.  the  Department 
initiated  a  review  of  Ausimont  S^p-A. 
(60  FR  53165). 

Sa^  of  the  Review 

The  product  covered  by  this  review  is 
granular  PTFE  resins,  filled  or  unfilled. 
This  order  also  coven  PTFE  wet  raw 
polymer  exported  from  Italy  to  the 
United  States.  See  Granular 
Polytetrafluoroethyiene  Resin  from  Italy; 
Final  Determination  of  Circumvention 
of  Antidumping  Duty  Order,  58  FR 
26100  (April  30,  1993).  This  order 
excludes  PTFE  dispersions  in  water  and 
fine  powders.  During  the  period  covered 
by  this  review,  such  merchandise  was 
classified  under  item  number 
3904.61.00  of  the  Harmonized  Tariff 
Schedule  (HTS).  We  are  providing  this 
HTS  number  for  convenience  and 
Customs  purposes  only.  The  written 
description  of  the  scope  remains 
dispositive. 

llie  review  covera  one  Italian 
manufacturer/exporter  of  granular  PTFE 
resin.  Ausimont  S.p.A.,  and  the  period 
August  1. 1994  through  July  31. 1995. 

Use  of  Facts  Available 

In  the  Department's  initial 
questionnaire,  we  requested  that 
Ausimont  provide  value-added  data  fOr 
all  models  which  are  further 
manufactured  in  the  United  States. 
Ausimont  failed  to  provide  this 
information.  In  a  supplemental 
questionnaire  dated  May  26. 1996.  we 
again  requested  that  Ausimont  report 
the  cost  of  further  manufacturing 
performed  in  the  United  States.  In 
responding.  Ausimont  still  failed  to 
provide  this  information  for  certain 
models. 

Section  776(a)  of  the  Act  provides  that 
if  necessary  information  is  not  available 
on  the  record,  or  an  interested  party  or 
any  other  person  fails  to  provide  such 
informatitm  by  the  deadlines  for 
submission  of  the  information  or  in  the 
form  and  manner  requested,  the 
Department  shall  use  the  facts  otherwise 
available.  In  addition,  section  776(b)  of 
the  Act  provides  that  if  an  interested 
party  has  failed  to  cooperate  by  not 
acting  to  the  best  of  its  ability  to  comply 
with  a  request  for  information,  the 
Department  may  use  an  infwence  that  is 
adverse  to  the  interests  of  that  party  in 
selecting  from  among  the  facts 
otherwise  available. 

Ausimont's  failure  to  provide  further 
manufactiuing  data  for  certain  models 
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renden  it  necessary  that  we  rely  upon 
the  facts  otherwise  available.  Ausimont 
oEhrBd  no  explanation  for  this  failure  on 
its  part,  despite  the  Department's 
repeated  requests  for  this  information. 
On  this  basis,  we  preliminarily 
determine  that  Ausimont  failed  to 
cooperate  by  not  acting  to  the  best  of  its 
ability  to  comply  with  the  Department's 
infonnation  requests.  Therefore,  we 
determine  it  is  appropriate  to  use  an 
infsrence  that  is  adverse  to  Ausimont's 
interests,  pursuant  to  section  776(b)  of 
the  Act  Section  776(b)  authorizes  Oie 
Department  to  tise  as  bets  otherwise 
available  information  derived  from  the 
petition,  the  final  determination,  a 
previous  administrative  review,  or  any 
other  information  placed  on  the  record. 
We  have  determined  that  the  nimiiber  of 
models  for  which  Ausimont  fiuled  to 
provide  further  manufacturing  data  are 
relatively  few  in  nimiber,  and  the 
absence  of  this  information  does  not 
impact  upon  the  remainder  of 
Atisimont's  data  base.  For  these  reasons, 
we  are  not  resorting  to  total  facts 
available  under  section  776(a).  We  have 
instead  selected  the  highest  reported 
cost  of  further  manufactxiring  reported 
by  Ausimont  as  facts  available  for  those 
models  for  which  Ausimont  failed  to 
report  the  cost  of  further,  manufacturing. 

United  Stataa  Price 

The  Department  based  United  States 
price  (USP)  on  constructed  exporter's 
sale  price  (CEP)  as  defined  in  section 
772(b)  of  the  Act  because  all  sales  to 
unrelated  parties  were  made  after 
importation  of  the  subject  merchandise 
into  the  U^ted  States.  We  based  CEP  on 
the  packed,  delivered  prices  to 
unrelated  purchasere  in  the  United 
States  (the  starting  price).  We  made 
deductions  for  movement  expenses,  in 
accordance  with  section  772(c)(2)(A)  of 
the  Act.  including  international  freight, 
marine  insurance,  brokerage  and 
handling,  U.S.  inland  fr«i^t.  other 
transportation  expenses,  and  U.S. 
customs  duties. 

In  accordance  with  section  772(d)(1) 
of  the  Act  and  the  Statement  of 
Administrative  Action  (SAA) 
accompanying  the  URAA  (at  823-824). 
we  also  adjusted  the  starting  price  by 
deducting  selling  expenses  associated 
with  eccmomic  activities  occurring  in 
ihe  United  States,  including  direct 
selling  expenses  assumed  on  behalf  of 
the  buyer  and  U.S.  indirect  selling 
expenses.  Finally,  we  made  an 
adjustment  for  an  amount  of  profit 
allocated  to  these  expenses,  in 
accordance  with  section  772(d)(3)  of  the 
Act  and  as  described  in  section  772(f). 

For  sales  of  granular  PTFE  resin 
finished  in  the  United  States  from  PTFE 


wet  raw  polymer  imported  frtim  Italy, 
we  determined  that  the  special  rule  for 
merchandise  with  vahie  added  after 
importatimi  tmder  section  772(e)  of  the 
Act  did  not  apply  because  the  value 
added  in  the  United  States  by  the 
affiliated  person  did  not  exceed 
substantially  the  value  of  the  subject 
merchandise.  Therefore,  ibr  subject 
merchandise  further  manufactured  in 
the  United  States,  we  used  the  starting 
price  of  the  subject  merchandise  and 
deducted  the  costs  of  further 
manufacturing  to  determine  the  CEP  for 
such  merchandise  in  accordance  with 
section  772(d)(2)  of  the  Act.  We 
deducted  the  costs  of  further 
manufacturing  in  the  United  States  and 
that  portion  of  the  profit  on  sales  of 
further-manufactured  merchandise 
attributable  to  the  additional 
manufacturing.  No  other  adjiistments 
were  claimed  or  allowed. 

Normal  Vahia 

In  order  to  determine  whether  there 
was  a  svifficient  volimie  of  sales  of 
granular  PTFE  resin  in  the  home  market 
to  serve  as  a  viable  basis  for  calculating 
normal  value  (NV).  we  compared 
respondent's  volume  of  home  market 
sales  of  the  foreign  like  product  to  the 
volume  of  U.S.  sales  of  the  subject 
merchandise,  in  accordance  with 
section  773(a)  of  the  Act  Because  the 
aggregate  volume  of  home  maiket  sales 
of  the  foreign  like  product  for  Ausimont 
was  greater  than  five  percent  of  the 
respective  aggregate  voltmie  of  U.S. 
sales  for  the  subject  merchandise,  we 
determined  that  the  home  mariwt 
provides  a  viable  basis  for  calculating 
NV  for  Ausimont  Therefore,  in 
accordance  with  section  773(a)(l)(B)(i) 
of  the  Act.  we  based  NV  on  the  prices 
at  which  the  foreign  like  product  was 
first  ^Id  for  consiunption  in  the 
exporting  country,  in  the  usual 
commercial  quantities  and  in  the 
ordinary  courA  of  trade. 

We  calculated  NV  on  a  monthly 
weighted-average  basis.  Where  possible, 
we  compared  U.S.  sales  to  sales  of 
identical  merchandise  in  Italy.  When 
there  were  no  identical  sales  of  the 
foreign  like  product  available  for 
matching  purposes,  we  based  NV  on 
contemporaneous  sales  of  the  most 
similar  foreign  hkto  product,  in 
accordance  with  section  771(16)  of  the 
Act.  Because  filled  and  unfilled  resins 
generally  are  not  similar  in  terms  of 
their  physical  characteristics,  we 
compared,  whenever  possible,  home 
market  sales  of  filled  resins  to  U.S.  sales 
of  filled  resins  and  home  market  sales 
of  unfilled  resins  with  U.S.  sales  of 
imfilled  resins.  We  matched  filled  resins 
sold  in  the  two  markets  according  to  the 


amounts  and  types  of  fillere,  and  the 
percentages  of  fillere.  in  the  products 
sold  based  upon  the  information 
provided  in  Ausimont's  questionnaire 
response. 

In  accordance  with  section  773(a)(4) 
of  the  Act  we  used  constructed  value 
(CV)  as  the  basis  for  NV  when  there 
were  no  compar^le  sales  of  the  foreign 
like  product  in  the  home  maiket.  We 
calculated  CV  in  accordance  with 
section  773(e)  of  the  Act  We  included 
the  cost  of  materials  and  fabrication, 
selling,  general  and  administrative 
(SGftA)  expenses,  and  profit  In 
accordance  with  section  773(e)(2)(A)  of 
the  Act,  we  based  SG&A  expenses  and 
profit  on  the  amounts  incurred  and 
realized  by  Ausimont  in  connection 
with  the  production  and  sale  of  the 
foreign  like  product  in  the  ordinary 
course  of  trade  for  consvunptioo  in  Italy. 
For  selling  expenses,  we  used  tl  e 
weighted-average  home  market  selling 
expenses.  We  included  U.S.  packing 
pursuant  to  section  773(e)(3)  of  the  Act 
Where  appropriate,  we  made 
adjustments  to  CV.  in  aocordanoe  %vith 
section  773(a)(8)  of  the  Act  for 
differences  in  the  circumstances  of  sale' 
(COS).  Specifically,  we  made  COS 
adjustments  by  deducting  home  market 
direct  selling  expenses. 

Where  applicable,  we  made 
adjustments  for  packing  and  movement 
expenses,  in  accordance  with  sections 
773(a)(6)  (A)  and  (B)  of  the  Act.  hi  ordw 
to  adjust  for  differences  in  packing 
between  the  two  markets,  we  deducted 
home  market  packing  costs  from  NV  and 
added  U.S.  padung  costs.  We  also  made 
adjustments  for  diffaraices  in  costs 
attributable  to  differences  in  physical 
characteristics  of  the  merchandise, 
pursuant  to  section  773(a)(6)(C)(ii)  of 
the  Act,  and  for  other  differences  in  the 
COS  in  accordance  with  section 
773(a)(6)(C)(iii)  of  the  Act.  These  COS 
adjustments  included  deductions  for 
home  market  rebates  and  credit 

Level  of  Trade 

As  set  forth  in  section  773(a)(l)(BHi) 
of  the  Act  and  in  the  SAA 
accompanying  the  URAA  at  pages  829- 
831.  the  Department  will,  to  the  extent 
practicable,  calculate  normal  value 
based  on  sales  at  the  same  level  of  trade 
as  the  U.S.  sales.  When  the  Department 
is  unable  to  find  sales  in  the  comparism 
market  at  the  same  level  of  trade  as  the 
U.S.  sales,  the  Department  may  compare 
sales  in  the  U.S.  and  foreign  markets  at 
different  levels  of  trade.  See  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Catain  Pasta  from  Italy,  61 
FR  30326  (lune  14. 1996). 

In  accordance  with  section 
773(a)(7)(A).  if  sales  at  different  levels  of 
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trad*  art  compared,  the  Dapartment  will 
adjust  the  nonnal  value  to  account  for 
the  diffarence  in  level  of  trade  if  the 
diffsrent  sales  functions  between  the 
levels  of  trade  afhct  price  comparability 
ss  evidenced  by  a  pattern  of  consistent 
price  dithrsnces  between  sales  of  the 
different  levels  of  trade  in  which  NV  is 
determined. 

Additiooally.  section  773(aM7)(B)  of 
the  Act  establishes  that  a  CXP  oCEnt  may 
be  made  when  two  conditions  are 
present:  (1)  NV  is  established  st  a  level 
of  trade  w^ich  constitutes  a  more 
advanced  stage  of  distribution  than  the 
level  of  trade  of  the  CEP;  and  (2)  the 
data  available  do  not  provide  an 
appropriate  basis  lor  a  level-of-trade 
adjusdnent. 

In  order  to  determine  that  there  is  a 
difSsrenca  in  level  of  trade,  the 
Department  must  find  that  tMro  sales 
have  been  made  at  diflBrant  phaaes  of 
marketing,  or  the  equivalent  Difisrent 
phases  of  marketing  necessarily  involve 
difCarences  in  selling  functions,  but 
differences  in  aelling  functions  (even 
substantial  ones)  are  not  alone  sufficient 
to  establish  s  difierenoe  in  the  level  of 
trade.  Similarly,  seller  and  customer 
descriptions  (such  as  "distributor"  and 
"wholesaler")  are  useful  in  identifying 
difiiereDt  levels  of  trade,  but  are 
insufficient  to  establish  that  there  is  a 
difference  in  the  level  of  trade. 

We  requested  information  about  the 
selling  activities  associated  with  each 
phase  of  marketing,  or  the  equivalent,  in 
each  of  Aiisimont's  markets.  Ausimont 
claimed  that  the  level  of  trade  of  its  CEP 
sales  was  the  same  as  that  of  its  NV 
sales.  Ausimont  claimed  one  level  of 
trade  and  one  channel  of  distribution 
with  regard  to  its  sales  to  its  U.S. 
affiliate,  Ausimont  U.S.A.,  Inc.  For  its 
home  market.  Ausimcmt  also  claimed 
only  one  channel  of  distribution,  from 
Ausimont  to  fabricators. 

To  detomine  whether  Ausimont's 
CEP  and  NV  sales  were  at  the  same  level 
of  trade,  we  reviewed  the  selling 
activities  assodsted  with  both  types  of 
sales.  Because  Ausimont's  sales  in  the 
United  States  were  all  baaed  on  CEP,  we 
only  considered  the  selling  activities 
reflected  in  the  price  after  making  the 
appropriate  adjiistments  imder  section 
772(d)  of  the  Act.  Certain  Stainless  Win 
Rods  From  France:  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  61  FR  47874.  47879-80  (Sept. 
11, 1996);  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Reviews  of  Antifriction  Bearings  (Other 
Than  Tapered  Roller  Bearings)  and 
Parts  Thereof  From  France,  etal.,  61  FR 
35713  (July  8. 1996).  The  selling 
activities  included  inventory 
maintenance,  after  sales  services/ 


warranties,  post-sale  warehousing, 
technical  advice,  strategic  and  economic 
planning,  market  research,  computer 
sssistanoe,  personnel  training, 
nigineering  services,  research  and 
development,  advertising,  procurement, 
snd  freight  and  delivery  services. 
Whenever  sales  were  made  by  or 
through  an  sfRUated  company  or  agent, 
we  consideied  all  selling  activities  of 
both  affiliated  parties,  except  bx  those 
selling  activities  related  to  thaenienses 
deduced  under  section  772(d) « the 
Act. 

We  determined  that  the  selling 
functions  performed  by  Ausimont  tat 
the  home  market  are  the  same  as  those 
performed  by  Ausimont  for  CEP  sales 
and  that  Ausimont's  home  market  level 
of  trade  constituted  the  same  stage  of 
distribution  as  diat  of  the  level  of  trade 
of  the  CEP.  Therefore,  in  accordance 
with  section  773(a)(7)(B)  of  the  Act, 
because  we  determined  that  Ausimont's 
home  market  sales  upon  which  we 
established  NV  were  at  the  same  level 
of  trade  as  that  of  the  CEP,  we  made  no 
CEP  otbet  to  NV. 

PrallmiBary  Kaauhs  of  Review 

As  a  result  of  this  review,  we 

!>reliminarily  determine  that  the 
ollowing  weighted-average  dumping 
margin  exists: 


Mwiulao- 

turer/ex- 

portar 

Period 

cent) 

Auaknom 
S.|xA 

08^)1/94-07/31/96 

623 

Parties  to  the  proceeding  may  request 
disclosure  within  five  days  of  the  date 
of  publication  of  this  notice.  Any 
interested  party  may  request  a  hearioig 
within  10  days  of  publication.  Any 
hearing,  if  requested,  will  be  held  44 
days  after  the  date  of  publication,  or  the 
first  workday  thereaitar.  Case  brieb  and/ 
or  written  comments  fronf  interested 
parties  may  be  submitted  not  later  than 
30  days  aftsr  the  date  of  publication. 
Rebuttal  briefs  and  rriiuttals  to  written 
comments,  limited  to  issues  raised  in 
the  case  briefe  and  comments,  may  be 
filed  not  later  than  37  days  after  the  date 
of  publication.  Parties  who  submit 
arguments  in  this  proceeding  are 
requested  to  submit  with  each  argiunent 
(1)  a  statement  of  the  issue  and  (2)  a 
brief  siunmary  of  the  argument.  The 
Department  will  issue  the  final  results 
of  the  administrative  review,  including 
the  results  of  its  analysis  of  issues  raised 
in  any  such  written  comments  or  at  a 
hearing,  within  120  days  of  ia«ii«nn»  of 
these  preliminary  results. 

The  Department  shall  determine,  and 
Customs  shall  assess,  antidtunping 


duties  on  all  appropriate  entries. 
Individual  diffnences  between  USP  and 
NV  may  vary  from  the  percentage  stated 
above.  The  Department  will  issue 
appraisement  instructions  directly  to 
Customs.  The  final  results  of  this  review 
shall  be  the  basis  for  the  assessment  of 
antidiunping  dumping  duties  on  entries 
of  merchandise  covered  by  the 
determination  and  for  future  deposits  of 
estimated  duties. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
completion  of  the  final  results  of  this 
administrative  review  for  all  shipments 
of  PTFE  resin  from  Italy  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date  of  the  final  results  of  this 
administrative  review,  as  provided  by 
section  751(a)(1)  of  the  Act:  (1)  The  cash 
deposit  rate  for  Ausimont  will  be  the 
rate  established  in  the  final  results  of 
administrative  review;  (2)  for 
merchandise  exported  by  manufacturers 
or  ejqmrters  not  covered  in  this  review 
but  covered  in  the  original  less  than  fair 
value  (LTFV)  investigation  or  a  previous 
review,  the  cash  deposit  will  continue 
to  be  the  most  recent  rate  published  in 
the  final  determination  or  final  results 
for  which  the  manufacturer  or  exporter 
received  a  company-specific  rate;  (3)  if 
the  exporter  is  not  a  firm  covered  in  this 
review,  a  previous  review,  or  the 
original  investigation,  but  the 
manufacturer  is.  the  cash  deposit  rate 
will  be  that  established  for  the 
manufacturer  of  the  merchandise  in  the 
final  results  of  this  review  or  the  LTFV 
investigation;  and  (4)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  or  any  previous  review, 
the  cash  deposit  rate  will  be  46.46 
percent,  the  "all  others"  rate  established 
in  the  LTFV  investigation  (50  FR  26019. 
June  24. 1985). 

This  notice  also  serves  as  a 
preliminary  reminder  to  impK)rters  of 
their  responsibility  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidadon 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretsry's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CF.R.  $353.22(1996). 


Federal  Register  /  Vol.  61.  No.  191  /  Tuesday,  October  1.  1996  /  Notices 


51269 


Dated:  September  25, 1996. 
Robert  S.  LaRuesa, 

Acting  Assistant  Secretary  fm'  Import 

Administration. 

(FR  Doc.  96-25114  Filed  9-30-96;  8:45  am] 
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Heeivy  Forged  Hand  Tools,  Finished  or 
Unflniehed,  WHh  or  Without  Handlee, 
From  the  People's  Republic  of  GMtmi 
Final  Reeults  of  Antidumping 
Administrative  Review 

agency:  Import  Administration. 
Intematicmal  Trade  Administration. 
Department  of  Commerce. 

ACTION:  Notice  of  final  results  of  the 
antidumping  duty  administrative  review 
of  heavy  forged  hand  tools,  finished  or 
luifinished,  with  or  without  handles, 
from  the  People's  Republic  of  China. 

summary:  On  April  5, 1996,  the 
Department  of  Commerce  (the 
Depcutment)  published  in  the  Federal 
Register  the  preliminary  results  of  its 
administrative  review  of  the 
antidiunping  duty  orders  on  heavy 
forged  hand  tools,  finished  or 
unfinished,  with  or  without  handles 
(HFHTs)  from  the  People's  Republic  of 
China  (PRC)  (61  FR  15218).  This  review 
covers  the  period  February  1. 1994 
through  January  31, 1995.  We  gave 
interested  parties  an  opportunity  to 
comment  on  oiu-  preliminary  results. 
Based  upon  our  uialysis  of  the 
comments  received,  we  have  changed 
the  results  from  those  presented  in  the 
preliminary  results  of  review. 

EFFECTIVE  date:  October  1, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rebecca  Trainor  or  Maure«i  Flannery. 
AD/CVD  Enforcement,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230; 
telephone  (202)  482-4733. 

Applicable  Statute  and  Regulations: 
Unless  otherwise  stated,  all  citations  to 
the  statute  are  references  to  the 
provisions  effective  January  1. 1995.  the 
efiiective  date  of  the  amendments  made 
to  the  Tariff  Act  of  1930  (the  Act)  by  the 
Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
current  regiilations,  as  amended  by  the 
interim  regiilations  published  in  the 
Fedo^  Register  on  May  11, 1995  (60 
FR  25130). 


SUPPLEMENTARY  INFORMATION: 

Background 

On  February  2. 1995,  the  Department 
published  in  the  Federal  Register  (60 
FR  6524)  a  notice  of  opportimity  to 
request  administrative  reviews  of  these 
antidumping  duty  orders.  On  February 
27, 1995.  in  accordance  with  19  CFft 
353.22(a).  two  resellers  of  the  subject 
merchandise  to  the  United  States, 
Fufian  Machinery  &  Equipment  Import 
&  Export  Corporation  (FMEC)  and 
Shandong  Machinery  Import  &  Export 
Corporation  (SMC),  requested  that  we 
conduct  administrative  reviews  of  their 
exports  of  stibject  merchandise  to  the 
United  States.  On  F^iruary  28, 1995.  the 
petitioner.  Woodings- Verona  Tool 
Woriu,  Inc..  requested  that  we  conduct 
administrative  reviews  of  SMC,  FMEC. 
Henan  Machinery  Import  &  Export 
Company  (Henan).  and  Tianjin 
Machinery  Import  &  Export  Company 
(Tianjin).  We  publi^ed  the  notice  of 
initiation  of  these  antidumping  duty 
administrative  reviews  on  March  15. 
1995  (60  FR  13955).  We  received  no 
questionnaire  responses  from  either 
Henan  or  Tianjin.  Therefore,  we  have 
based  our  analysis  of  these  two 
companies  on  facts  otherwise  available 
(FA).  On  April  5. 1996,  the  Department 
published  in  the  Federal  Register  the 
preliminary  results  of  the  administrative 
reviews  of  the  antidumping  duty  orders 
on  HFHTs  from  the  PRC  (61  FR  15218). 
The  Department  is  conducting  these 
administrative  reviews  in  accordance 
with  section  751  of  the  Act. 

Scope  of  Review 

Imports  covered  by  these  reviews  are 
shipments  of  HFHTs  from  the  PRC 
comprising  the  following  classes  or 
kinds  of  merchandise:  (1)  hammers  and 
sledges  with  heads  over  1.5  kg  (3.33 
poimds)  (hammers/sledges);  (2)  bars 
over  18  inches  in  length,  track  tools  and 
wedges  (bars  and  wedges);  (3)  picks/ 
mattocks;  and  (4)  axes/adzes. 

HFHTs  include  heads  for  drilling, 
hammers,  sledges,  axes,  mauls,  pidcs, 
and  mattocks,  which  may  or  may  not  be 
painted,  which  may  or  may  not  be 
finished,  or  which  may  or  may  not  be 
imported  with  handles;  assorted  bar 
products  and  track  too^  including 
wrecking  bars,  digging  bars  and 
tampers;  and  steel  woodsplitting 
wedges.  HFHTs  are  manufactiued 
through  a  hot  forge  operation  in  which 
steel  is  sheared  to  required  length, 
heated  to  forging  temperature,  and 
formed  to  final  shape  on  forging 
equipment  using  dies  specific  to  the 
desired  product  shape  and  size. 
DependLog  on  the  product,  finishing 
operations  may  include  shot-blasting. 


grinding,  polishing  and  painting,  and 
die  insoticm  of  handles  for  handled 
products.  HFHTs  are  currently  provided 
for  under  the  following  Harmonised 
Tariff  System  (HTS)  si^headings: 
8205.20.60,  8205.59.30, 8201.30.00.  and 
8201.40.60.  Specifically  excluded  are 
hammers  and  sledges  with  heads  1.5  kg 
(3.33  pounds)  in  weight  and  under,  hoes 
and  rakes,  and  bars  18  inches  in  length 
and  under.  This  review  covers  four 
exporters  of  HFHTs  from  the  PRC  The 
review  period  is  February  1. 1994 
through  January  31. 1995. 

FactM*  Valuations:  Qiangea  From  te 
Preliminary  Results 

In  the  preliminary  results,  we  valued 
factors  of  production  based  on  the  3rear 
in  which  production  occurred.  We  have 
not  used  that  methodology  for  the  final 
results  because  it  is  inconsistent  with 
otir  standard  practice.  Our  standard 
factors  methodology,  like  our  standard 
constructed  value  methodology,  is 
intended  to  reflect  value  during  the 
period  of  investigation  (POI)  or  the  POR. 
Thus,  these  methodologies  rely  on  costs 
during  the  POI  or  the  POR.  Therefore, 
for  the  final  results,  we  have  valued  the 
factors  of  production  using  surrogate 
values  for  the  review  period. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportimity  to  comment  on  the 
preliminary  results.  We  received  case 
briefa  and  rebuttal  briefa  from  petitioner 
and  FMEC,  SMC,  and  Tianjin. 

Coanment  1 :  Petitioner  and 
respondents  state  that  the  Department 
made  errors  in  the  inflation  (xlculations 
for  its  factors  of  production  analysis. 

Department's  Position:  We  agree  that 
we  made  a  clerical  error  in  calculating 
the  wholesale  price  index  (WPI)  inflator 
for  the  preliminary  results,  and  have 
made  the  necessary  corrections  for  the 
filial  results. 

Comment  2:  Respcmdents  claim  that 
the  Department  should  not  use  the  WPI 
to  derive  1993  and  1994  values  for  steel, 
iron  straps  and  wood.  Respondents 
argue  that  the  record  shows  no 
indication  that  steel  prices  are  tied  to 
any  inflation  index,  and  that  the 
Department's  other  1994  factor  values 
show  that  Indian  import  prices  have 
actually  fallen  in  comparison  with  1993 
or  even  1992  Indian  import  prices. 

Further,  respondents  state,  there  is  no 
"secondary  information"  on  the  record 
to  support  the  use  of  the  WPI.  The 
respondents  claim  that,  if  the 
Department  relies  on  the  1993  Indian 
import  statistics  for  iron  straps  and 
wood,  those  values  should  be  adjusted 
by  the  average  change  in  values  from 
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1993  to  1994  for  the  other  fisctor  values, 
rather  than  by  the  WPI. 

Petitioner  argues  that  the  WPI  is  the 
most  appropriate  inilation  measure 
because  it  reflects  prices  paid  for  Inputs 
at  the  wholesale  level,  where  producers 
purchase  them.  Further,  petitioner 
claims,  it  is  widely  recomized  that  steel 
prices  move  with  overall  economic 
activity:  there  is  no  evidence  that  the 
price  of  steel,  iron  straps  or  wood  move 
in  step  with  the  other  factor  inputs. 
Thus,  petitioner  argues,  the  Department 
should  not  make  the  requested 
adjustment  to  its  preliminary  results. 

Department's  Position:  We  disagree 
with  respondents  that  steel  factor  values 
for  periods  prior  to  the  review  period 
should  not  be  adjusted  for  inflation 
using  the  WPI.  There  is  no  record 
evidence  to  support  respondents' 
argument  that  the  WPI  inflator  is 
arbitrary  when  applied  to  steel.  As  we 
state  in  our  factors  analysis  memo  dated 
March  27, 1996.  we  judged  the  1994 
Indian  import  data  for  steel  to  be 
unreliable,  because  it  was  based  on  a 
very  small  quantity  of  steel  imports;  we 
also  determined  that  the  1993  Indian 
import  data  for  steel  was  aberrational. 
Therefore,  absent  contemporaneous  data 
and  a  more  product-specific  inflation 
index,  we  have  adjusted  steel  factor 
values  from  periods  prior  to  the  period 
of  review  (POR)  using  the  WPI,  as  we 
have  done  in  prior  reviews  of  this  order, 
and  in  numerous  other  non-maiicet 
economy  (NME)  cases.  See.  e.g..  Bicycles 
From  the  People's  Republic  of  China: 
final  Determination  of  Sales  at  Less 
Than  Fair  Value.  60  FR  56567 
(November  9,  1995)  [Bicycles),  and 
Certain  Helical  Spring  Lock  Washers 
From  the  People's  Republic  of  China: 
Final  Results  of  Antidumping 
Administrative  Review,  61  FR  41994 
(August  13. 1996)  (Lock  Washers). 

With  respect  to  wood  and  iron  straps, 
we  have  obtained  stirrogate  values 
corresponding  with  the  POR  for  the 
final  results.  Therefore,  respondents' 
argument  with  respect  to  these  inputs  is 
moot. 

Comment  3:  Petitioner  argues  that  the 
Department  should  use  the  price 
quotations  for  special  high  quality  steel 
bars  that  petitioner  obtained  from  three 
Indian  steel  producers  and  submitted 
for  the  record,  instead  of  the  inflated 
1992  Indian  import  statistics  data  which 
the  Department  used  in  the  preliminary 
results.  Petitioner  claims  that  the  data 
the  Department  relied  upon  are  too 
broad,  including  steel  that  does  not 
meet  the  exacting  requirements  of  HFHT 
production.  As  a  result,  the  average 
import  values  the  Department  used  are 
too  low,  and  do  not  accurately  reflect 
the  value  of  the  steel  used  in  w"iH"g 


hand  tools.  Petitioner  points  out  that  the 
Department  has  used  alternatives  such 
as  specific  price  quotations  in  situations 
where  impart  statistics  woe  found  to  be 
distortive  or  aberrational.  Petitioner 
cites,  ior  example,  the  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Furfuryl  Alcohol  from  the 
PRC  60  FR  22544.  22548  (May  8, 1995) 
{Furfuryl  Alcohol)  and  the  Final 
Deterrrdmtion  of  Sales  at  Less  Than 
Fair  Value:  Coumarin  from  the  PRC,  59 
FR  66895  (December  28,  1994) 
(Coumarin).  Petitioner  further  argues 
that,  in  the  less-than-fiur-value  (LTFV) 
investigation,  the  Department 
recognized  that  broad  basket  categories 
comprising  many  diflisrent  types  and 
sizes  of  steel,  such  as  proposed  by 
respondents,  do  not  accurately  reflect 
ihe  prices  of  the  specific  types  of  steel 
used  to  manufacture  HFHTs.  Final 
Determination  of  Sales  at  Less  than  Fair 
Value:  Heavy  Forged  Hand  Tools. 
Finished  or  Unfinished,  With  or  Without 
Handles.  From  the  PRC.  56  FR  241  (Jan. 

3, 1991)(Fjna7L7TV). 

Respondents  contend  that  the 
Department  should  use  the  information 
contained  in  Statistics  For  Iron  &  Steel 
Industry  in  India,  published  in  1994  by 
the  Steel  Authority  of  India  Limited 
(SAIL).  Respondents  argue  that  this 
source  provides  data  that  are 
contemporaneous  with  the  review 
period,  are  specific  to  the  thicknesses  of 
steel  bars  used  to  make  the  subject 
merchandise,  and  have  been  used  by  the 
Department  in  other  antidumping 
proceedings.  See  Drawer  Slides  from  the 
People's  Republic  of  China:  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value.  60  FR  54472  (October  24. 
1995)  [Drawer  Slides)  and  Bicycles. 
Further,  respondents  contend,  the  SAIL 
data  reflect  prices  that  are  comparable  to 
the  prices  the  Qiinese  factories  actually 
paid  for  steel. 

Respondents  argue  that  the  price 
quotations  supplied  by  petitioner  are 
not  contemporaneous  with  the  POR.  and 
do  not  represent  the  type  of  steel  used 
in  the  Chinese  manufacture  of  HFHTs. 
Respondents  claim  that  the 
specifications  offered  for  the  steel 
Quotations  are  for  a  higher  quaUty  steel 
than  the  Chinese  HFHT  factories 
actually  use.  Respondents  further 
contend  that  the  price  quotations  are 
aberrational  in  terms  of  ordinary  steels, 
and  are  similar  to  the  1993  Indian 
import  data  that  the  Department  judged 
to  be  aberrational.  See  Memorandum  to 
the  File  for  the  199S-1994  review,  dated 
March  27. 1996. 

Respondents  argue  that  petitioner's 
price  quotations  are  not  publicly 
available  published  data.  Respondents 
assert  that  the  Department  should  use 


such  unpublished,  non-publicly 
available  information  submitted  by  an 
interested  party  only  as  a  last  resort. 

Petitioner  disputes  respondents' 
contention  that  the  SAIL  data  is 
representative  of  the  type  of  steel  used 
to  make  hand  tools,  stating  that  it  covers 
steel  ben  used  in  non-critical  structural 
work  instead  of  the  high  quality  bars 
used  in  HFHTs.  Furtho-.  petitioner 
asserts,  respondents'  data  appears  to 
cover  steel  with  a  wide  range  of  carbon 
content,  which  the  Department  found  to 
be  unacceptable  in  the  LTFV 
investigation. 

Department's  Position:  We  disagree 
with  petitioner  that  we  should  use  its 
submitted  price  quotations,  and  with 
respondents  that  we  should  use  the 
SAIL  data  instead  of  the  Indian  import 
statistics  we  used  in  the  preliminary 
results.  Our  objective  is  to  value  the 
siuTogate  steel  at  prices  which  most 
closely  reflect  the  type  of  steel  used  by 
the  PRC  producer.  (Here,  we  have 
matched  respondents'  hot  rolled  C45 
steel  bars  with  category  number  7214.5 
in  the  Indian  import  statistics,  forged 
ban  and  rods  containing  between  25 
and  60  percent  carbon.)  We  have  found 
that  the  chemical  composition  of  the 
steel  used  is  a  more  important 
determinant  of  its  end  use  than  is  size. 
See.  e.g.  Lock  Washers  at  41997. 

While  the  SAIL  data  submitted  by 
respondents  in  this  case  is  more  size- 
specific  than  the  Indian  import  statistics 
we  used  in  the  preliminary  results,  it  is 
less  specific  as  to  grade  and  chemical 
composition.  The  SAIL  data  presents 
average  values  for  steel  of  unknown 
grade  and  chemical  composition.  Also, 
in  the  final  determination  of  these 
orden,  we  rejected  respondent's 
proposal  of  applying  an  average  rate 
comprising  many  different  types  and 
sizes  of  steel,  because  we  determined 
that  using  average  values  results  in  a 
less  accurate  calculation.  Final  LTFV  at 
245. 

Our  use  of  SAIL  data  in  Drawer  Slides 
and  Bicycles  was  based  on  our  finding 
that,  although  less  contemporaneous 
than  the  other  data  on  the  record,  the 
SAIL  data  provided  prices  for  steel  that 
meet  closely  matched  the  specifications 
of  the  steel  used  in  those  particular 
cases.  See  Drawer  Slides  at  54475.  and 
Bicycles  at  56573.  However,  in  this  case, 
we  find  that  the  Indian  import  data 
more  closely  matches  the  steel  used  to 
produce  hand  tools. 

We  rejected  petitioner's  submitted 
steel  price  quotations  for  similar 
reasons.  The  price  quotations  are  based 
on  a  higher  qiulity  steel  than  what  is 
actually  used  by  the  respondents  in 
hand  tool  production,  llierefore. 
consistent  with  our  practice,  we  find  it 
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mcae  appropriate  to  use  the  Indian 
import  data.  Although  we  used  price 
quotations  in  Furfuryl  Alcohol  and 
Coumarin,  in  those  cases  we  foimd  the 
price  quotations  to  be  superior  to  the 
other  available  data. 

Therefore,  for  the  final  results,  we 
continue  to  use  Indian  import  statistics 
to  value  steel,  because  it  is  the  most 
specific  to  the  grade  and  chemical 
composition  of  the  type  of  steel  iised  by 
respondents  in  hand  tool  production. 

Comment  4:  Petitioner  states  that  the 
Department  should  use  factor  inputs  to 
value  wooden  pallets,  as  the  Department 
did  in  the  previous  review.  Although 
the  necessary  informaticm  to  do  this  is 
not  on  the  record  of  this  review, 
petiticmer  suggests  that  the  Department 
value  the  pallets  using  factor  inputs 
derived  from  data  submitted  on  the 
public  record  in  the  preceding  reviews, 
adjusted  for  inflatiiHi.  If  the  Etepartment 
judges  this  approach  to  be  inappropriate 
for  this  review,  petitioner  requests  that 
the  Department  collect  the  necessary 
infcnmation  on  pallet  inputs  in  all 
subsequent  administrative  reviews  of 
this  Older. 

Respondents  argue  that,  unlike  in  the 
prior  review,  the  record  in  this  review 
is  clear  that  the  fsctones  buy  wooden 
pallets.  Respondents  assert  that  there  is 
no  established  Departmental  practice  or 
legal  authority  for  applying  a  &ctore 
methodology  to  all  packing  materials. 
Respondents  assert  that  the  Department 
must  consider  the  evidence  on  the 
record  that  the  factories  do  not  make 
pallets  and  reject  petitioner's  argument. 

Department's  Position:  We  agree  with 
respondents.  Unlike  in  the  prior  review, 
the  record  of  this  review  indicates  that 
the  Chinese  factories  do  not  construct 
wooden  packing  pallets  themselves,  but 
purchase  them  already  constructed. 
Thus,  using  siurogate  values  for 
complete  pallets  results  in  a  more 
accurate  calculation  than  valuing  the 
wood  and  nails  separately.  Moreover, 
the  statute  and  the  Department's 
regulations  do  not  require  the 
Department  to  construct  a  value  for 
packing  materials.  For  these  reasons,  we 
have  continued  to  value  the  cost  of  a 
complete  pallet  for  the  final  results. 

Comment  5:  Respondents  object  to  the 
Department's  use  of  the  Economist 
Intelligence  Unit's  Investing.  Licensing 
6-  Trading  Conditions  Abroad  [IL&'T) 
data  as  the  surrogate  labor  rate  source, 
stating  that  this  source  provides 
estimates  based  not  on  actiial  wage 
rates,  but  on  rates  stipulated  in  various 
Indian  laws.  Respondents  point  out  that 
the  Department  rejected  this  data  source 
in  Bicycles. 

Instead,  respondents  argue  that  the 
Department  should  use  the  data 


omtained  in  the  publicationr  Foreign 
Labor  Trends — India  [FLTT),  prepared  by 
the  American  Embassy  in  New  Delhi, 
which  provides  1992  Indian  wage  rates 
broken  down  into  skilled,  semi-skilled 
and  unskilled  categories.  As  an 
alternative,  respcmdents  suggest  that  the 
Department  use  the  Yearbook  of  Labor 
Statistics  [YLS).  which  the  Department 
recently  used  in  Bicycles.  Respondents 
state  that,  should  the  Department  use 
this  sotiroe.  SIC  code  381  includes  the 
manufacture  of  hand  tools.  Since  the 
VLS  does  not  differentiate  among  skill 
levels,  respondents  suggest  a 
methodology  for  using  the  ILS'T  data  as 
a  "scale"  to  derive  skill  levels  from  the 
YXSdata. 

Respondents  further  comment  that 
their  suggested  wage  rates  are 
comparable  to  other  surrogate  rates  used 
by  the  Department.  Respondents 
specifically  point  to  the  Indonesian 
wage  rates  the  Department  used  in 
Disposable  Pocket  Lighters  from  the 
People's  Republic  of  China:  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value  [Lifters),  60  FR  22359  {May 
5. 1995)  and  Furfuryl  Alcohol.  Petitioner 
supports  the  Department's  continued 
use  of  the  ILBrT  for  valuing  labor  and 
challenges  respondents'  argument  in 
favor  of  the  YIS  data.  Petitions  argues 
that  respondents  have  made  no  showing 
why  SIC  code  381  is  the  appropriate 
code  for  the  hand  tool  industry,  and 
points  out  that,  since  YLS  wage  rates 
vary  greatly  among  SIC  codes,  choosing- 
the  correct  code  is  essential.  Petitioner 
cautions  that  the  Department  should  not 
arbitrarily  use  a  data  soiut»  it  has 
rejected  as  a  ratio  to  apply  to  a  different 
information  source,  as  respondents 
surest. 

Petitioner  states  that  the  fact  that  the 
alternative  wage  rates  suggested  by 
respondents  may  be  comparable  to 
Indonesian  wage  rates  used  by  the 
Department  in  two  other  recent  NME 
cases  is  irrelevant,  as  the  Department 
has  selected  India  as  the  surrogate 
country  for  this  review. 

Department's  Position:  We  agree  with 
respondents  in  part.  As  we  stated  in 
Bicycles,  the  ILS'T.  which  we  used  for 
the  preliminary  results,  provides 
estimates  based  not  on  actual  wage 
rates,  but  on  rates  stipulated  in  various 
Indian  laws.  See  e.g..  Memorandum  to 
Barbara  R.  Stafford.  Factora  Valuation 
Memo.  Nov.  1, 1995.  at  20  (public  memo 
on  file  in  B-099  of  the  Commerce 
Department).  Therefore,  we  have  not 
used  ILS'T  data  for  the  final  results.  We 
recalculated  labor  rates,  using  data  from 
the  YLS.  Unlike  the  FLTI  data  that 
respondents  prefer,  the  YLS  provides 
wage  rates  on  an  industry-specific  basis. 
We  used  the  daily  wage  rate  specified 


for  SIC  code  381,  "manufacture  of 
fabricated  metal  products,  except 
machinery  and  equipment."  because  the 
description  of  the  various  industries  this 
category  coven  was  the  best  match  for 
the  hand  tool  industry.  The  YLS  does 
not  provide  wage  rates  for  different  ddll 
levels;  we  thoefore  applied  the  same 
rate  to  all  three  skill  levels  reported  by 
respondents.  Having  foimd  the  iL^'T 
data  to  be  an  inappropriate  source  for 
wage  rates,  it  would  be  inappropriate  to 
use  the  ILS'T  data  to  difiierentiate  among 
skill  levels,  as  respondent  suggests. 
Because  the  YLS  provides  wage  rates 
from  1990.  we  inflated  the  data  for  the 
review  period,  using  the  consumer  prios 
index,  published  in  the  International 
Monetary  Fund's  Intematioiuil 
Financial  Statistics. 

We  disagree  with  respondents  that  a 
comparison  of  their  suggested  wage 
rates  to  Indonesian  wage  rates  used  by 
the  Department  in  Lighters  and  Furfur^ 
Alcohol  is  relevant,  since  those  cases 
entail  different  indiistries  and  a 
difiierent  surrogate  country  than  does 
this  review. 

Comment  6:  Respondents  state  that, 
consistent  with  past  practice,  the 
Department  should  use  the  acttial  prices 
Chinese  companies  paid  in  convertible 
currencies  to  market-economy 
suppUere.  Respondents  cite  Oscillating 
Ceding  Fans  from  the  PRC.  56  FR  55271 
(October  25. 1991)  [Fans),  as  an  example 
of  this  practice.  Respondents  claim  that 
the  HFHTs  case  is  distinct  from 
Coumarin,  in  which  the  Department 
qualified  this  approach  where  inputs 
were  "piuchased  from  market-economy 
coimtries  by  trading  companies  for  use 
by  their  suppliers."  Respondents  state 
that  here,  some  steel  inputs  were 
imported  by  the  same  Chinese  company 
which  sold  the  subject  merchandise  to 
the  United  States,  virtually  nullifying 
the  possibility  of  price  manipulation. 
Thus,  respondents  conclude,  using 
these  {Hices  is  the  most  accurate  way  to 
value  the  inputs. 

Petitioner  points  out  that  in  the  third 
review  of  HFTlTs,  the  Department 
considered  and  rejected  Chinese  import 
prices  for  steel,  in  favor  of  siurogate 
country  prices.  Petitioner  asserts  that 
the  Department  may  use  actual  purchase 
prices  in  limited  circumstances,  if  the 
NME  manufacturer  purchases  the  inputs 
from  a  market  economy  supplier  and 
pays  in  convertible  currency.  These 
drciunstances  are  not  met  in  this 
review,  as  the  inputs  were  piutihased 
from  a  market  economy  coimtry  by  a 
PRC  trading  company,  which  then 
transferred  the  inputs  to  the  PRC 
manufactxuer. 

Department's  Position:  We  agree  with 
the  petitioner.  It  is  the  Department's 
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nonoAl  pnctioe  in  NME  casM  to  value 
the  bcton  of  {voduction  uaing  tuirogato 
country  input  pricss.  The  Department 
normally  allows  for  the  valuation  of 
inputs  based  on  the  actual  piuchase 
price  of  the  input  only  vihea  the  NME 
manufacturer  purchases  the  inputs  from 
a  market  economy  supplier  ana  pays  in 
•  convertible  ciurency.  See,  e.g.,  Final 
Determination  of  Sale*  at  Less  Than 
Fair  Value:  Saccharin  from  the  People's 
Republic  of  China.  59  FR  58818 
(November  IS.  1994)  ISaccharin).  and 
Fans. 

As  we  explained  in  Coujnarin,  this 
rule  does  not  extend  to  inputs 
purchased  by  a  trading  company  who 
then  reaells  the  input  to  the 
manufacturer.  See  Coumarin  at  66900. 
The  record  of  this  review  demonstrates 
that  respondents,  not  their  supplier 
factories,  imported  steel  from  a  maricet 
economy  source.  Respondents  then  sold 
the  steel  to  the  factories,  who  paid  them 
in  renminbi.  Thus,  the  criteria 
established  in  Fans  and  Saccharin  fat 
use  of  actual  import  prices  to  value  steal 
are  not  satisfied  in  this  case. 

Moreover,  the  respondents'  claim 
with  regard  to  nullification  of  price 
manipulation  is  irrelevant.  The  rationale 
behind  use  of  actual  import  prices  of  the 
NME  prodxioer  is  that  the  producer's 
import  prices  more  accurately  reflect  its 
coats  of  the  particiilar  input.  Fans  at 
55275.  Respondents  misconstrue  this 
exception  because  they  fail  to  recognize 
that  the  focus  of  inquiry  is  the  NME 
producer's  costs,  not  tlM  costs  of  the 
NME  trading  company.  The  market- 
economy  price  paid  by  the  trading 
company  does  not  represent  the  cost  to 
the  manufacturer,  and  the  trading 
company's  price  to  the  manufacturer  is 
not  a  market-economy  price.  Therefore, 
for  these  final  results,  we  have  uaed 
surrogate  values  to  value  all  steel  inputs 
used  in  the  production  of  HFHTs. 

Comment  7:  The  respondents  assert 
that  the  Department's  use  of  a  price 
reported  in  a  December  1989  cable  from 
the  U.S.  Embassy  in  India,  adjusted  by 
the  WPI,  to  value  inland  rail  freight  is 
less  contemporaneous  than  other  rail 
freight  data  on  the  record,  and  is 
unsupported  by  secondary  data. 
Respondents  argue  that  the  information 
in  Doing  Business  in  India,  published  by 
the  Ministry  of  External  Affairs  of  the 
Government  of  India,  is  more  current,  is 
official  government  data,  and  provides 
specific  rates  on  a  per-kilometer  basis. 

Petitioner  objects  to  respondents' 
suggested  alternative  rail  freight  rate. 
Petitioner  points  out  that  the  data 
respondents  submitted  consists  of  a 
single,  average  rate.  This  rate  would 
distort  freight  cost  calculations  by 
overstating  the  per-kilometer  costs  of 


long  tripe  and  undantating  the  per- 
kilometer  coats  of  short  trips.  Petitioner 
argues  that  because  the  rate  is  only  one 
digit,  it  is  inherently  imprecise.  Further, 
its  source  is  unknown.  When  selecting 
sinrogate  data.  petitioDer  assarts,  the 
primary  focus  is  on  the  aocuracv  md 
specificity  of  the  data;  the  fact  that 
respondents'  data  is  slightly  more 
current  is  not  dimoaitive.  Petitioner 
states  that  the  Kmnasay  cable  data 
providaa  rates  for  varyina  dlstanoss, 
unlike  the  reapoodents'  data,  whidi 
provides  one  rats  far  all  diitanrss, 

Department's  Position:  We  agree  with 
petitioner.  The  1989  Embassy  cabfa  data 
we  used  to  value  inland  rail  freight  is 
leas  contemporaneous  than  data 
provided  by  respoodents  by  one  yeer, 
but  it  is  more  pradae  than  the  average 
freight  rate  contained  in  respondents' 
submission,  becsuse  it  provides  freight 
rates  for  various  distances.  Therefore, 
we  continued  to  use  this  data  for<he 
final  results. 

Coawnent  8:  Respondents  object  to  the 
Department's  use  of  a  selling,  general 
and  administrative  (SG&A)  expensss 
figure  of  17.99  percent,  derived  froeti  the 
April  1995  Reserve  Bank  of  India  (RBI) 
Bulletin,  because  (1)  it  is  based  on 
information  that  does  not  apply  to  the 
POR:  (2)  imlike  data  used  in  Bicycles 
and  Lock  Washers,  it  reflects  too  broad 
an  industry  spectrum;  (3)  the  figure  is 
aberrational,  since  during  previous 
reviews,  the  figure  was  considerably 
smaller  and  (4)  under  similar 
dfcumstanoes.  such  as  in  Bicycles,  the 
Department  rejected  similarly 
aberrational  data.  Instead,  respondents 
propose  using  the  figure  of  10  percent 
that  the  Department  used  in  its 
preliminary  results  for  1993  production. 

Petitioner  supports  the  Department's 
use  of  data  from  the  RBI  Bulletin  far 
calculating  SG&A  expenses.  Petitioner 
argues  that  respondents'  reliance  on 
Bicycles  in  this  regard  is  misplaced 
because,  in  that  case,  the  Department 
had  industry-specific  information  on 
SG&A  ex{}en8es  in  the  surrogate  country 
that  were  lower  than  those  provided  in 
the  petition.  Thus,  the  Department 
found  the  RBI  figure  to  be 
uncorroborated,  and  of  no  probative 
value.  Petitioner  asserts  that  the 
Department  has  no  such  evidence  in 
this  case.  Petitioner  points  out  that  the 
Department  did  use  RBI  data  in  LocJc 
Washers. 

Department's  Position:  We  agree  with 
petitioner.  In  Bicycles,  we  baaed  SGftA 
on  industry-specific  information.  In  this 
review,  we  did  not  have  SG&A  data 
specific  to  the  hand  tool  industry.  The 
SG&A  rate  of  17  99  percent,  which  we 
used  for  both  1993  and  1994  production 
in  the  present  review,  was  derived  from 


1992-1993  data,  the  most  recent 
available  data.  (Our  preliminary 
analysis  memorandum,  dated  March  27, 
1996,  erroneously  ststes  that  we  used 
the  9.5  percent  rate  for  1993  production. 
We  did  not  use  this  rate  because  it  is 
derived  from  1991-1992  data.) 

Further,  we  do  not  consider  thia  rate 
to  be  aberrational.  The  difference 
between  the  17.99  percent  rate  used  in 
this  review,  and  the  9.5  percent  rate 
used  in  the  prior  review,  is  the  result  of 
a  cfaange  in  the  Department's 
mediodology  for  calailathig  SGftA, 
rather  than  an  indication  of  an 
abeiratian.  The  17.99  percent  figure 
includes  amounts  far  interest  and 
insurance  that  the  9.5  percent  figure 
doea  not  See  Lock  Washers  at  41999.  in 
wdiich  we  amended  our  preliminary 
results  to  include  amoxmts  for  interest 
and  insiirance  in  SGkA.  Therefore,  we 
have  not  recalculated  SG&A  for  the  final 
results. 

Comment  9:  Tian)in  argues  that  the 
Department  exceeded  its  authority  by 
applying  to  it  a  PRC-wide  nte.  Tianjin 
cites  UCF  America  Inc.  v.  United  States, 
SUp  Op.  96-42  (OT  Feb.  27. 1996)  (UCF 
America)  and  Sigma  Corp.  v.  United 
States,  841  F.  Supp.  1255. 1267  (CTT 
1993)  (Sigma  Corp.),  in  which  the  Court 
expressed  concern  over  the 
Department's  NME  fwlicy.  in  support  of 
itsposition. 

'Tianjin  argues  that,  in  UCF  America, 
the  Court's  primary  concerns  were  that 
the  PRC-wide  rate  increases  the 
complexity  of  administrative  reviews 
and  requires  NME  suppliere  to 
participate,  even  if  their  presence  in  the 
proceedings  is  unnecessary.  Tianjin 
concludes  that  this  policy  contravenes 
19  U.S.C  section  1675.  which  was 
amended  to  "limit  the  number  of 
reviewrs  in  cases  in  which  there  is  little 
or  no  interest,  thus  limiting  the  burden 
on  petitioners  and  respondents,  as  well 
as  the  administering  authority."  Id. 
(quoting  H.R.  Conf.  Rep.  No.  1156,  98th 
Cong.,  2d  Sees.  181  (1984).  Thus,  by     - 
applying  the  PRC-wide  rate  to  Tianjin, 
the  Department  exceeded  the  authority 
of  the  statute  and  ignored  the  express 
intent  of  Congress  and  of  the  Court  of 
International  Trade  (OT). 

Petitioner  points  out  that  the  issue  of 
llanjin's  separateness  was  irrelevant  in 
the  Department's  determination  of 
Tianjin's  dumping  margin.  The 
Department  merely  followed  its  policy 
of  assessing  uncooperative  respondents 
the  highest  rate  from  any  prior  segment 
of  the  proceedings  for  each  imported 
like  product.  Petitioner  asserts, 
moreover,  that  the  Department  would  be 
justified  in  assigning  to  Tianjin  a  PRC- 
wide  rate  under  UCF  America. 
Petitioner  points  out  that  Tianjin  failed 
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to  establish  its  independence  from  the 
PRC  government  in  the  LTFV 
investigation.  In  this  review,  Tianjin 
fbrfsited  its  opportunity  to  establish 
separateness  by  not  responding  to  the 
Department's  questionnaire. 

Petitioner  argues  that  the  cases 
Tianjin  cited  support  the  fact  that 
Tianjin  is  liable  for  the  PRC-wide  rate. 
In  Sigfna  Corp.,  petitioner  states,  the  CTT 
rejected  the  use  of  a  PRC-wide  rate 
because  the  Department  imexpectedly 
switched  from  company-specific  to  a 
PRC-wide  rate  for  all  respondents 
without  giving  them  a  chance  to  prove 
their  independence.  Petitioner  asserts 
that  the  UCF  America  decision 
specifically  endorsed  the  earUer 
decision  in  Tianjin  Machinery  Import  & 
Export  Corp.,  806  F.  Supp.  at  1013-15, 
that  Tianjin  should  receive  a  PRC-wide 
dumping  margin. 

Department's  Position:  We  agree  with 
petitioner.  Regardless  of  the 
Department's  views  on  the  concerns 
expressed  by  the  CTT  in  UCF  America 
regarding  the  "all  othera"  rates,  those 
concerns  are  not  implicated  in  this  case. 
The  "all  othera"  category  is  reserved  for 
companies  that  have  never  been 
investigated  or  reviewed.  Petitioner 
requested  a  review  of  Tianjin  and 
Henan.  and  they  refused  to  respond  to 
the  Department's  request  for 
information.  Therefore,  we  conducted 
the  review  of  these  companies  on  the 
basis  of  advOTse  facts  available,  purauant 
to  section  776(b)  of  the  Act.  Under  our 
NME  policy,  Tianjin,  Henan  and  all 
other  exporters  that  have  not  established 
that  they  are  entitled  to  a  separate  rate 
are  considered  to  be  part  of  a  single, 
government-controlled  enterprise  (the 
NME  entity).  Because  Tianjin  and 
Henan  failed  to  cooperate,  and  because 
they  are  considered  to  be  part  of  the 
NME  entity,  the  entire  NME  entity  has 
received  a  rate  based  on  adverse  facts 
available.  See  Preliminary  Results  at 
15220. 

Comment  10:  Respondents  aigue  that 
the  1993  values  for  pallets,  PVC  bags 
and  SG8cA  should  be  changed  to  reflect 
the  1993  values  the  Department  used  for 
the  final  results  in  the  previous  (1993- 
1994)  review.  Respfmdents  also  claim 
that  the  Department  should  adjttst  1994 
values  to  eliminate  bias.  They  argue 
that,  while  the  POR  covers  imports 
during  February  1994  through  January 
1995  and  production  beginning  in 
January  1994,  the  Indian  import  data  the 
Department  used  includes  data  for  April 
1994  throtigh  January  1995.  Thus, 
respondents  claim,  the  Department 
should  adjust  all  values,  except  for 
those  for  HFHTs  produced  in  1993,  to 
coincide  with  the  1994  calendar  year. 


Petitioner  argues  that  respondent  has 
offered  no  dtatton  to  any  evidence  in 
the  record  to  support  its  contention  that 
1993  values  for  pallets  and  PVC  bags 
should  be  changed.  Petitioner  asserts 
that,  in  the  prior  review,  the  Department 
considered  and  rejected  respondents' 
argiunent  that  Indian  import  statistics 
for  1994  should  be  adjusted  to  reflect 
the  POR.  stating  that  iha  Indian  import 
data  was  both  complete  and 
contemporaneous. 

Dep(Utment's  Position:  As  we  describe 
above,  we  have  changed  our  factor* 
valuation  methodology  for  the  final 
results  to  correspond  with  the  POR. 
Therefore,  respondents'  arguments  with 
respect  to  1993  factor  values  is  moot. 

With  respect  to  1994  surrogate 
information,  ^ata  is  available  for  the 
January  throiign  March  1994  period,  and 
we  have  used  that  data  for  our  final 
results.  Therefore,  respondents 
argimient  with  respect  to  deflating  the 
data  is  moot. 

Final  Results  of  Review 

As  a  result  of  our  review,  we  have 
determined  that  the  following  margins 
exist: 


Manufacturer/exporter 


Flijian  Machinery  &  Equipment  Im- 
port &  Export  Corp: 

Axes/Adzes .. 

Bars/Wedges 

Hanvners^ledges 

Picks/Mattocks  

Sharxiong  Machinery  Import  &  Ex- 
port Corp: 

Bars/Wedges 

Hflflwyw^rs/siooQOS_  ■■*•»••••>•••■••»••■• 
Picks/Matlocks  ..... 

PRC-Wide  Rates: 

Axes/Adzes  . 

Bars/Wedges 

Hammers/Sledges 

Picks/Mattocks 


Margin 
(per- 
cent) 


8.74 
13.20 

7.44 
83.47 


42.97 
14.70 
70.31 

21.92 

66.32 

44.41 

108.20 


The  Department  shall  determine,  and 
the  Customs  service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  normal  value 
may  vary  from  the  percentages  stated 
above,  llie  Department  will  issue 
appraisement  instructions  directly  to 
the  Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
piiblication  of  this  notice  of  final  results 
of  reviews  for  all  shipments  of  HFHTs 
from  the  PRC  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  publicaticm  date  of  these  final 
results,  as  provided  for  by  section 
751(a)(1)  of  the  Act:  (1)  the  cash  deposit 
rates  for  the  reviewed  companies  named 


above  w^ch  have  separate  rates  (FMEC 
and  SMC)  will  be  the  rates  for  those 
firms  as  stated  above  for  the  classes  or 
kinds  of  merchandiia  listed  above;  (2) 
for  axes/adzes  from  SMC.  which  are  not 
covered  by  this  review,  the  cash  deposit 
rate  will  be  the  rate  established  in  the 
most  recent  review  of  that  class  or  kind 
ofmardiandise  in  which  SMC  received 
a  separate  rate — that  is,  the  February  1, 
1992  through  January  31, 1993  review; 
(3)  for  all  odier  PRC  exportere.  the  cash 
deposit  rates  will  be  the  PRC-wide  rates 
established  in  these  final  results  of  this 
administrative  review;  and  (4)  the  cash 
deposit  rates  for  non-PRC  exportere  of 
the  subject  merchandise  from  the  PRC 
will  be  the  rate  applici^le  to  the  PRC 
supplier  of  that  exporter.  We  determine 
the  PRC-wide  rates  to  be:  44.41  percent 
for  hammers/sledges.  66.32  percent  for 
bars/wedges,  106.20  percent  for  picks/ 
mattocks,  and  21.92  percent  for  axes/ 
adzes.  These  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
imder  section  353.26  of  the 
Department's  regulations  to  file  a 
certificate  regarding  the  reimbursement 
of  antidimiping  duties  prior  to 
liquidation  of  the  relevant  entries 
during  this  review  period.  Failure  to 
comply  with  this  requirement  could 
result  in  the  Secretary's  presmnption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  ( APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  imder  y^J*0  in  accordance 
with  section  353.34(d)  of  the 
Department's  regulations.  Timely 
notification  of  return/destruction  of 
APO  materials  or  ccmvereion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  administrative  review  and  notice 
is  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and 
section  353.22  of  the  Department's 
regulations. 

Dated:  September  23. 1996.  ■ 
Robert  S.  LaRuata, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[PR  Doc.  96-25119  Filed  9-30-96: 8:45  am] 
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[A-M7-80e,  k-nn-9m,  A-427-8(M,  A--427- 

aoq 

Certain  Hot-Rolled  Carton  Steel  Flat 
Producta,  Certain  CoM-Rolled  Carbon 
Sleel  Flat  Producta,  Certain  Corroalon 
Reelatant  CartMn  Steel  Flat  Producta, 
and  Certain  Cut-to-Length  CartMn 
Steel  Plate  From  France;  Nottoe  of 
nnal  Court  Oedaion  and  Amended 
Rnel  DetarmlnaHona- 

AOeiCV:  International  Trade 
Administration,  Import  Administiaticm, 
Department  of  Commerce. 
action:  Notice. 

SUMMARY:  On  May  28. 1996.  in  the  case 
of  Usinor  Sacilor  v.  United  States. 
Consol.  Court  No.  93-0g-O0592-AD 
("Usinor  Sacilor"),  the  United  States 
Cotirt  of  IntematicHial  Trade  (the  Court) 
affirmed  the  Department  of  Commerce's 
(the  Department's)  second 
redeterminations  on  remand  arising  out 
of  the  final  determinations  of  sales  at 
less  than  fair  value  in  the  antidumping 
duty  investigations  of  certain  hot-rolled 
carbon  steel  flat  products,  certain  cold- 
rolled  flat  products,  certain 'corrosion- 
resistant  flat  products,  and  certain  cut- 
to- length  steel  plate  from  France.  As 
there  is  now  a  final  and  conclusive 
court  decision  in  this  action,  we  are 
amending  our  final  determinations  in 
this  matter  and  will  instruct  the  U.S. 
Customs  Service  to  change  the  cash 
deposit  rate  and  to  liquidate  certain  past 
entries  of  the  subject  merchandise. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  Easton  at  (202)  482-1777,  Office 
of  AD/CVD  Enforcement  II,  Import 
Administration.  International  Trade 
Administration.  14th  Street  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230. 

SUPPI^MENTARY  INfORMATKM: 

Background 

On  )uly  9, 1993,  the  Department 
published  its  final  determinations  of 
sales  at  less  than  fair  value  in  the 
antidumping  duty  investigations  of 
certain  hot-rolled- carbon  steel  flat 
products,  certain  cold-rolled  carbon 
steel  flat  products,  certain  corrosion- 
resistant  carbon  steel  flat  products,  and 
certain  cut-to-length  cartx>n  steel  plate 
from  France.  On  August  19, 1993.  the 
Department  published  amended  final 
determinations. 

Subsequently.  Usinor  Sacilor  filed 
lawsuits  with  the  Court  challenging  the 
final  determinations.  On  December  19, 
1994,  the  Court  remanded  the  cases  to 
the  Department  on  certain  of  the 
challenged  issues.  In  its  opinioj,  the 
Court  found  that  the  Department  had 
improperly  rejected  Usinor  Sadlor's 


revised  and  corrected  product 
concordance  and  resorted  to  the  "best 
information  available"  (BIA).  The  Court 
directed  the  Department  to  accept  the 
concordance.  The  Court  also  found  that 
the  Department  had  improperly  used 
BIA  to  remedy  Usinor  Sadlor's  having 
improperly  coded  a  partic\ilar  grade  of 
hot-rolled  steel.  The  Court  directed  the 
Department  either  to  use  the  relevant 
sales  as  coded  or  to  allow  Usinor  Sadlor 
to  reclassify  them.  In  addition,  the  Court 
rejected  the  Department's  selection  of 
the  h^est  non-aberrant  margin  as  BIA 
for  the  downstream  sales  of  Usinor 
Sdlor's  majority-owned  steel  service 
centers.  The  Court  instructed  the 
Department  to  use.  instead,  the 
"weighted-average  calculated  margin." 
Finally,  with  regard  to  the  downstream 
sales  of  mintory-owned  steel  service 
centers,  the  Court  instructed  the 
Department  to  Determine  whether 
Usinor  Sacilor  had  operational  control 
over  these  service  centers.  If  the 
Department  were  to  find  that  Usinor 
Sacilor  did  control  them,  we  were  to 
select  the  highest  non-aberrant  margin 
as  BLA  in  a  manner  consistent  with  the 
Court's  ruling  in  National  Steel  Corp.  v. 
United  States.  Slip.  Op.  94-194 
(December  13, 1994).  On  the  other  hand, 
if  the  Department  were  to  determine 
that  Usinor  Sacilor  did  not  control  the 
steel  service  centers  in  which  it  had  a 
minority  ownership,  we  were  to  apply 
the  "weighted-average  calculated 
margin"  as  BIA. 

On  remand,  after  finding  that  Usinor 
Sacilor  lacked  operational  control  over 
the  minority-owned  service  centers,  the 
Department  used  the  weighted-average 
calculated  margin  as  BIA  for  the 
downstream  sales  of  both  the  majority- 
and  minority-owned  steel  service 
centers.  This  weighted-average 
calculated  BLA  margin  consisted  of 
individual  price-to-price  mai^gins,  price- 
to-constructed  value  margins,  and 
unchallenged  BIA  margins.  The 
Department  also  accepted  Usinor 
Sacilor's  revised  and  corrected  product 
concordance  and  allowed  the  company 
to  correct  the  coding  of  the  miscoded 
grade  of  steel.  On  February  17, 1995,  the 
Department  filed  its  required  remand 
results  with  the  Court. 

On  November  9, 1995,  the  Court 
remanded  the  Department's 
redeterminations  on  remand.  In  this 
remand  opinion,  the  Court  explained 
that  it  had  intended  that  the  Department 
use  a  weighted-average  calculated 
margin  consisting  <Hily  of  price-to-price 
and  price-to-constructed  value  margins, 
not  including  the  unchallenged  margins 
based  on  BIA. 


The  Department  submitted  the 
recalculated  weighted-average  margins 
to  the  Court  on  January  11, 1996. 

On  May  28, 1996,  the  Court  upheld 
the  Department's  second  set  of 
redeterminations.  See  Usinor  Sacilor  v. 
United  States.  Consol.  Q  No.  93-09- 
00592-AD.  Slip  Op.  96-64  (OT  May  28. 
1996). 

On  June  21. 1996,  the  Department 
published  a  notice  of  court  decision 
pursuant  to  19  U.S.C.  1516e(e).  Notice 
of  Cotut  Dedsion  and  Suspension  of 
Liquidation,  61  FR  31921.  In  that  notice, 
we  stated  that  we  would  suspend 
liquidation  until  there  was  a 
"conclusive"  dedsion  in  the  action. 
Since  that  notice,  the  period  to  appeal 
has  expired  and  no  api>eal  was  filed. 
Therefore,  as  there  is  now  a  final  and 
conclusive  court  dedsion  in  this  action, 
we  are  amending  our  final 
determinations. 

Amendment  to  Final  Determinations 

Pursuant  to  19  U.S.C  1516a(e).  we  are 

now  amending  the  final  determinations 
in  certain  hot-rolled  carbon  steel  flat 
prtxiucts,  certain  cold-rolled  steel  flat 
products,  certain  corrosion-resistant 
carbon  steel  flat  products,  and  certain 
cut-to- length  steel  plate  irom  France. 
The  recalculated  weighted-average 
dumping  margins  for  Usinor  Sadlor  and 
for  the  "All  Othei%"  rate  are  as  follows: 

Certain  Hot-Rollad  Carbon  Stael 

Products 25.80% 

Certain  Cold-Rolled  Carbon  Steel 

ProducU 44.52% 

Certain  Corrosion-Resistant  Carbon 

Steel  ProducU 29.41% 

Certain  Cut-to-Length  Caibon  Steel 

Plate 52.76% 

In  August  1993,  the  U.S.  International 
Trade  Commission  (the  Commission) 
determined  that  an  industry  in  the 
United  States  was  not  materially  injured 
or  threatened  with  material  injury,  and 
that  the  establishment  of  an  industry  in 
the  United  States  was  not  materially 
retarded,  by  reason  of  imports  of  certain 
hot-rolled  carbon  steel  flat  products, 
certain  cold-rolled  carbon  steel  flat 
products,  or  ontain  cut-to-lengtH  carbon 
steel  plate  from  France.  These  negative 
determinations  had  the  effect  of 
terminating  those  investigations  and  no 
antidumping  duty  orders  were  issued 
concerning  those  products. 

The  Commission  also  determines  that 
an  industry  in  the  United  States  was 
materially  injured  or  threatened  with 
material  injury  by  reason  of  imports  of 
certain  corrosion-resistant  carbon  steel 
products  from  France.  As  a  consequence 
of  the  Commission's  affirmative 
determination,  these  products  were 
subjed  to  an  antidumping  order.  The 
Departmoit  %vill  instrud  the  U.S. 
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Customs  Service  to  change  the 
appropriate  cash  deposit  requirements 
in  accordance  with  the  recalculated  rate 
for  conosion>re8istBnt  steel  products 
and  to  proceed  with  liquidation  of  the 
subject  merchandise  entered  on  or  after 
April  6. 1993.  and  before  August  17. 
1993.  All  other  entries  currently  are 
enjoined  from  liquidation  by  a 
preliminary  injunction  issued  by  the 
Court  in  Inland  Steel  Industries  v. 
United  States.  ConsoL  Court  No.  93-09- 
00567-CVD. 

Dated:  September  23, 1996. 
Rebert  S.  1  aBwsa, 
Acting  Assistant  Secretary  for  Import 
Administration. 

PH  Doc.  96-25109  Filed  9-30-96: 8:45  am] 
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IA-122-Oiq 

Sugar  and  Synipa  from  Canada;  Fhwl 
Raaulta  of  Ctianged  areumatanoea 
Antidumping  Duty  Adminiatradva 


AQBICV:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Final  Results  of 
Changed  Circumstances  Antidiunping 
Duty  Administrative  Review. 

SUMMARY:  On  September  17, 1996,  the 
Department  of  Commerce  (the 
Departmoit)  published  the  notice  of 
inititiation  and  preliminary  results  of  its 
changed  drcimistances  administrative 
review  concerning  its  examination  of 
whether  Rogers  Sugar  Ltd.  (Rogers)  is 
the  successor-in-interest  to  the  British 
Columbia  Sugar  Refining  Company, 
Limited  (BC  Sugar)  for  purposes  of 
determining  antidimiping  liability.  We 
have  now  completed  that  review  and 
determine  that  Rogers  is  the  successor 
company  to  BC  Sugar  for  antidtunping 
duty  law  piuposes  and,  as  such, 
receives  the  antidumping  duty  cash 
deposit  rate  previously  assigned  to  BC 
Sugar  of  zero  percent  ad  valorem. 
EFFECTIVE  DATE:  Odober  1, 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  J. 

David  Dirstine  or  Richard  Rimlinger, 
Office  of  AD/CVD  Enforcement,  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  N.W..  Washington.  D.C.  20230; 
telephone  (202)  482-4733. 

SUPPI.EMENTARY  INFORMATION: 

Background 

In  a  letter  dated  August  30. 1996. 
Rogers  advised  the  Department  that  on 
June  1, 1995.  the  former  BC  Sugar 


efCected  a  legal  name  change  to  Rogers 
Sugar  Ltd.  Rogers  stated  that  the  former 
Executive  Vice  President  of  BC  Sugar  is 
now  the  President  and  Chief  Operating 
Officer  of  Rogers  and,  further,  tnat  the 
company's  management  structure  is 
otherwise  unchanged.  Rogers  also  stated 
that  the  company's  three  i»oduction 
CBcHities  are  imafbded  by  this  change, 
as  are  supplier  relationships  and  the 
company's  customer  base.  Rogers 
submitted  a  copy  of  the  document  dated 
June  5. 1995.  which  evidences  this  legal 
name  change  and  which  was  filed  widi 
the  Canadiui  Government  to  record  the 
name  change  under  the  fjn»da 
Business  Carporaticus  Act 

On  September  17. 1996.  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Regfarter  (61  FR  48885)  the  notice  of 
initiation  and  preliminary  results  of  its 
antiduunping  duty  changed 
drciunstancas  review  of  the 
antidiunping  duty  order  on  sugar  and 
syrups  £ram  Canada.  We  have  now 
completed  this  dianged  drcumstanoes 
review  in  accordance  with  section 
-751(b)  of  the  Tariff  Ad.  as  amended  (the 
Ad). 

Scope  of  die  Review 

Imports  covered  by  the  review  are 
shipments  of  Canadian  sugar  and  syrups 
produced  from  sugar  cane  and  sugar 
beets.  The  sugar  is  refined  into 
granulated  or  powdered  sugar,  idng.  or 
Uquid  sugar.  Sugar  and  syrups  are 
ciurently  classifiable  imder  item 
numbers  1701.11.0025. 1701.11.0045. 
and  1702.90.3000  of  the  Harmonized 
Tariff  Schedule  (HTS).  The  HTS  item 
numbers  are  provided  for  convenience 
and  U.S.  Customs  Service  purposes.  The 
written  description  reoudns  dispositive. 

Suoceseorahip 

In  a  letter  dated  August  30. 1996. 
Rogers  advised  the  Department  that  on 
June  1. 1995.  the  former  BC  Sugar 
effeded  a  legal  name  change  to  Rogers 
Sugar  Ltd.  Since  Odober  25, 1983.  BC 
Sugar  has  been  assigned  a  zero  percent 
antidumping  duty  cash  deposit  rate  (See 
Sugar  and  Syrups  From  Canada;  Final 
Results  of  Administrative  Review  of 
Antidumping  Duty  Order.  48  FR  49327 
(Odober  25, 1983)).  Thus.  Rogers 
requested  that  the  Department  make  a 
determination  that  Rogers  Sugar  Ltd. 
receive  the  same  antidimiping  duty 
treatment  as  the  former  BC  SuRsr. 

Upon  examing  the  fadors  or  (1) 
management;  (2)  production  facilities; 
(3)  supplier  relationships;  and  (4) 
custcHner  base,  the  Department  has 
determined  that  the  ranilting  operation 
of  Rogers  is  the  same  as  that  of  its 
predecessor.  BC  Sugar,  and  thus  the 


Department  has  determined  that  Rogei* 
is  the  successor-in-interest  to  BC  Sugar 
for  purposes  of  determining 
antidumping  duty  liability.  For  a 
complete  discussion  of  the  basis  for  this 
dedsion,  see  Sugar  and  Syrups  From 
Canada;  Initiation  and  Preliminary 
Results  of  Changed  Circumstances 
Antidumping  Duty  Admirdstrative 
Review.  61  FR  48885  (September  17, 
1996). 


Although  we  gave  interested  parties 
an  opporttmity  to  comment  on  the 
preliminary  results,  none  were 
submitted. 

Final  lasnlts  of  Review 

We  determine  that  Rogers  is 
successor-in-interest  to  BC  Sugar  and, 
accordingly.  Rogers  will  receive  the 
same  antidumping  duty  treatment  as  the 
former  BC  Sugar,  i.e..  a  zero  percent 
antidumping  duty  cash  deposit  rate.  We 
will  instrud  the  U.S.  Customs  Service  to 
terminate  suspension  of  liquidation  on 
entries  from  Rogers  and  to  liquidate 
without  regard  to  antidumping  duties, 
merchandise  exported  by  Rogers  on  or 
after  Jime  1, 1995,  the  date  on  which  the 
corporate  name  change  was  legally 
effected. 

This  changed  circumstances  review 
and  notice  are  in  accordance  Mrith 
section  751(b)(1)  of  the  Ad  (19  U.S.C 
1675(b)  and  19  CFR  353.22(f)(4). 

Dated:  September  25, 1996. 
Baibara  R.  Staflani. 
Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc  96-25113  Filed  »>30-96;  8:45  am] 
■UMO  COOC  Mie-06-P 


Appllcationa  for  Duty-Free  Entry  of 
Scientific  taiatnimenta 

Pursuant  to  Section  6(c)  of  the 
Educational.  Sdentific  and  Cultural 
Materials  Importation  Ad  of  1966  (Pub. 
L.  89-651;  80  Stat  897;  15  CFR  part 
301).  we  invite  comments  on  the 
question  of  v^ether  instruments  of 
equivalent  sdentific  value,  for  the 
purposes  for  which  the  instruments 
shown  below  are  intended  to  be  used, 
are  being  manufactured  in  the  United 
States. 

Comments  must  comply  with  15  CFR 
301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Conmierce.  Washington. 
D.C.  20230.  Applications  may  be 
examined  between  8:30  A.M.  and  5:00 
P.M.  in  Room  4211.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  N.W..  Washington,  D.C 
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Docket  Niunber  9S-061R.  Applicant: 
University  of  Southern  Caliiomia,  1540 
Alcazar,  Bldg.  CHP  155.  Los  Angeles. 
CA  90033.  Instrument:  3-Dimen8ional 
Motion  Analyser,  Model  Vicon  System 
370.  Manufacturer  Oxford  Metrics,  Ltd., 
United  Kingdom.  Intended  Use:  Original 
notice  of  this  resubmitted  application- 
was  published  in  the  Federal  lagbtar  of 
August  10. 1995. 

Docket  Number:  96-095.  Applicant: 
The  University  of  North  Carolina  at 
Chapel  Hill,  Qiemistry  Department,  CB 
«3290.  Chapel  Hill,  NC  27599-3290. 
Instrument:  Stopped-Flow 
Spectrophotometer,  Model  SF-61DX2. 
Manufacturer:  Hi-Tech  Ltd.,  United 
Kingdom.  Intended  Use:  The  instrument 
will  be  used  in  kinetic  studies 
performed  on  oxidation-reduction 
chemical  reactions  between  ruthoiium 
and  osmium  baaed  metal-organic      ' 
complexes  and  several  classes  of 
subsbates  including:  the  catalytic  .^ 
oxidation  of  water,  oxidations  of  organic 
compounds  and  electron  transfer 
reactions  between  metal-organic 
complexes  in  solution.  Application 
accepted  by  Commissioner  of  Customs: 
September  5. 1996. 

Docket  Number  96-096.  Applicant: 
University  of  Vermont,  College  of 
Medicine,  Burlington,  VT  05405. 
Instrument:  IR  Mass  Spectrometer. 
Model  DeltaP**".  Manufacturer:  Finnigan 
MAT,  Germany.  Intended  Use:  The 
instrument  will  be  used  for  studies  of 
amino  add  and  protein  metabolism  in 
himians  to  elucidate  how  the  body 
regulates  amino  acids  and  protein  in  the 
body,  how  it  handles  dietary  intake  and 
how  other  nutrients  (e.g.  carbohydrate 
and  fat)  interact  with  them.  Application 
accepted  by  Commissioner  of  Customs: 
September  10, 1996. 

Docket  Number  96-097.  Applicant: 
Northwestern  University  Medical 
School,  Department  of  Cell  Biology.  303 
E.  Chicago  Avenue— Ward  7-143, 
Chicago,  IL  60611.  Instrument:  Electron 
Microscope,  Model  JEM-1220.     . 
Manufacturer:  JEOL  Ltd.,  Japan. 


Intended  Use:  The  instrument  will  be 
used  for  studies  of  the  molecular 
architecture  of  tissues,  cells  and  isolated 
molecules  obtained  as  part  of  the 
experimental  data  dwived  from 
biomedical  research  pro)ects.  The 
relationship  between  cell  structtue  and 
functirai  will  be  investigated.  The 
expwriments  will  involve  determining 
alterations  in  cells  dtiring  different 
physiological  activities  and  in 
paUiological  states.  In  addition,  the 
instnunent  will  be  used  for  educational 
purposes  for  graduate  students, 
postdoctoral  fellows,  medical  students 
and  dental  students  and  facility. 
Application  accepted  by  Commissioner 
of  Customs:  Septembw  11, 1996. 
PraakW.Oad. 

DinctoT,  Statutory  Import  Programt  Staff. 
(PR  Doa  9ft-25118  PUed  S-ao-^ee;  6:45  am] 
MittB  COM  mt  w  r 


QuarlMly  Update  to  Annual  Ualing  of 
Foreign  Gkwemmant  Subaldlea  on 
Arllolea  of  Cheaoa  8ub|ect  to  an  In- 
Quota  Rale  of  Duty 

AQENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Publication  of  Quarterly  Update 
to  Annual  Listing  of  Foreign 
Government  Subsidies  on  Articles  of 
Cheese  Subject  to  an  In-Quota  Rate  of 
Duty. 

SUMMARY:  The  Department  of  Commerce 
(the  Department),  in  consultation  with 
the  Secretary  of  Agriculture,  has 
prepared  a  quarterly  update  to  its 
annual  list  of  foreign  government 
subsidies  on  articles  of  cheese  subject  to 
an  in-quota  rate  of  duty.  We  are 
publishing  the  current  listing  of  those 
subsidies  that  vtb  have  determined  exist. 
EFFECTIVE  DATES:  October  1, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Albright  or  Maria  MacKay.  Office 
of  CVD/AD  Enforcement,  Import 
Administration,  International  Trade 


Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  ConstituticHi 
Ave.  NW..  Washington,  DC  20230, 
telephone:  (202)  482-2786. 

SUFPLEMBITARY  MFORIIAT10N:  Section 
702(a)  of  the  Trade  Agreements  Act  of 
1979  (as  amended)  (the  Act)  requires  the 
Department  to  determine,  in 
consultation  with  the  Secretary  of 
Agriculture,  whether  any  foreign 
government  is  providing  a  suMdy  with 
respect  to  any  article  of  cheese  si^ject 
to  an  in-quota  rate  of  duty,  as  defined 
in  section  702(hH4)  of  the  Act.  and  to 
publish  an  annual  list  and  quarterly 
updates  of  the  type  and  amount  of  those 
subsidies. 

The  Department  has  developed,  in 
consultation  with  the  Secretary  of 
Agriculture,  information  on  subsidies 
(as  defined  in  section  702(h)(2)  of  the 
Act)  being  provided  either  directly  or 
indirectly  by  foreign  governments  on 
articles  of  cheese  subject  to  an  in-quota 
rate  of  duty.  The  appendix  to  this  notice 
lists  the  coimtry.  the  subsidy  program  or 
programs,  and  the  gross  and  net 
amounts  of  each  sulMidy  for  which 
information  is  currently  available. 

The  Department  will  incorporate 
additional  programs  which  are  found  to 
constitute  subsidies,  and  additional 
information  on  the  subsidy  programs 
listed,  as  the  information  is  developed. 

The  Department  encourages  any 
person  having  information  on  foreign 
government  subsidy  programs  which 
benefit  articles  of  cheese  subject  to  an 
in-quota  rate  of  duty  to  submit  such 
informatian  in  writing  to  the  Assistant 
Secretary  for  Import  Administration, 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue  NW.. 
Washington.  DC  20230. 

This  determination  and  notice  are  in 
accordance  with  section  702(a)  of  the 
Act. 

Dated:  September  26, 1996. 
BaifMUV  R.  Staffoni, 
Acting  Assistant  Secretary  fw  Import 
Administration. 


Appendix— Subsidy  Programs  en  Cheese  Su^ect  to  an  In-Qnola  Rate  of  Duty 


Counlry 


Austria  .- 
Belgium  . 
Canada  . 
Denmafk 
Finland  .. 
France  ... 
Qenneny 
Greece  .. 
h 
Italy 


Program(s) 


European  Union  (EU)  Rastitulion  Payment 

EU  Restitution  Payments _ _ 

Export  Assistance  on  Certain  Types  of  Ctweae 

EU  Restitution  Payments 

EU  Restitution  Payments «, 

EU  Restitulion  Payments '. 

EU  Restitution  Payments 

EU  Restitution  Payments 

EU  Restitution  Payments 

EU  Restitulion  PaymsniB 


Qross^ 

Nel> 

stJbsidy 

siMdy 

21.3 

21.3 

20.2 

202 

25.6 

25.6 

21J 

21.3 

232 

23.2 

209 

20.9 

22.3 

22.3 

04» 

0.00 

21.0 

21.0 

37.5 

srjs 

Country 


Luxembourg 
Netherlands 
Norway 


Portugel  

Spain 

Switzerland 
U.K. 
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ProgranKs) 


EU  Restitulion  Payments 
EU  Restitution  Payments 
Indirect  (Mik)  Subsidy  ._. 
Consumer  Subsidy  


EU  ResMulion  Payments . 
EU  Restitution  Payments 

Dofcierwy  Payments 

EU  ResHluiion  Paymenb 


^  Defined  in  19  U.S.C.  1677(5). 
'Defined  in  19  U.S.C.  1677(6). 

(FR  Doc.  96-25108  Filed  9-30-^96;  8:45  am] 


20.2 
18J 
18.7 
415 


6022 
19X) 
22.8 

175.4 
19.9 


Net> 


20.2 
18J 
107 
41.5 


6022 
\9J0 
22A 

175.4 
19J 


Intent  To  Revoke  CoHfttervailing  Doty 


AOBWT:  Import  Administration. 
Intematicmal  Trade  Administration. 
Department  of  Commerce. 
ACTKM:  Notice  of  intent  to  revoke 
countervailing  duty  order. 

StMMARV:  The  Department  of  Commerce 
(the  Department)  is  notifying  the  public 
of  its  intent  to  revoke  the  coimtervailing 
duty  order  listed  below.  Domestic 
interested  parties  who  object  to 
revocation  of  this  order  must  submit 
their  comments  in  writing  not  later  than 
the  last  day  of  October  1996. 
EFFECTIVE  DATE:  October  1, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Albright  or  Cameron  Cardozo. 
Office  of  CVD/AD  Enforcement,  Import 
Administration,  International  Trade 
Administiation.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington.  D.C.  20230; 
telephone:  (202)  482-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  may  revoke  a 
coimtervailing  duty  onier  if  the 
Secretary  of  Commerce  concludes  that  it 
is  no  longer  of  interest  to  interested 
parties.  Accordingly,  as  required  by  the 
Department's  regulations  (at  19  C.F.R. 
355.25(d)(4)),  we  are  notifying  the 
public  of  our  intent  to  revoke  the 
countervailing  duty  order  listed  below, 
for  which  the  Department  has  not 
received  a  request  to  conduct  an 
administrative  review  for  the  most 
recent  four  consecutive  annual 
anniversary  mQpths. 

In  accoroanoe  with  section 
355.25(d)(4)(iii)  of  the  Department's 
regulations,  if  no  domestic  interested 
party  (as  defined  in  sections  355.2(i)(3), 
(i)(4),  (i)(5),  and  (i)(6)  of  the  regulations) 
objects  to  the  Department's  intent  to 


revoke  this  order  pursuant  to  this 
notice,  and  no  interested  party  (as 
defined  in  section  355.2(i)  of  the 
regulations)  requests  an  administrative 
review  in  accordance  with  the 
Department's  notice  of  opportunity  to 
request  administrative  review,  we  shall 
conclude  that  the  countervailing  duty 
order  is  no  longer  of  intoest  to 
interested  parties  and  proceed  with  the 
revocation.  However,  if  an  interested 
party  does  request  an  administrative 
review  in  accordance  with  the 
Department's  notice  of  opportunity  to 
request  administrative  review,  or  a 
domestic  interested  party  does  object  to 
the  Department's  intent  to  revoke 
pursuant  to  this  notice,  the  Department 
will  not  revoke  the  order. 

COUNTERVAIUNQ  DUTY  ORDER 


Iran: 
Roasted  Pistachios 
(C-507-601) 


10/07/86. 
51  FR  35679 


Oppoftomty  To  Object 

Not  later  than  the  last  day  of  October 
1996,  domestic  interested  parties  may 
object  to  the  Department's  intent  to 
revoke  this  countervailing  duty  order. 
Any  submission  objecting  to  the 
revocation  must  contain  the  name  and 
case  niunber  of  the  order  and  a 
statement  that  explains  how  the 
objecting  party  qualifies  as  a  domestic 
interested  party  under  sections  355.^ 
(i)(3),(i)(4),(i)(5),or(i)(6)ofthe 
Department's  regulations. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration. 
Intranational  Trade  Administration, 
Room  B-099,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Ave.,  N.W.,  Washington,  D.C.  20230. 

This  notice  is  in  accordance  with  19 
CFR  355.25(d)(4)(i). 


Dated:  SeptBmber  23. 1996. 
Jflfbvjr  P.  BialaB, 

Principal  Deputy  Assistant  Secretary  far 
Import  Administration. 
[FR  Doc.  96-25110  Filed  9-30-96;  8:45  am] 
■ILUNG  OOOC  9S1S-06-# 


CORPORATION  FOR  NATIONAL  AND 
COMMUNmr  SERVICE 

Sunshine  Act  Meeting 

Pursuant  to  the  provisions  of  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  S52b),  notice  is  her^y  given  of 
tibe  following  meeting  of  the  Board  of 
Directors  of  the  Corporation  for  National 
and  Community  Service  (the 
Corporation): 

Date  and  Time:  October  4, 1996, 10:00  ajn. 
to  3K)0  p.m. 

Place:  The  CorporBtion  for  National  and 
Community  Service,  1201  New  York  Avenue 
NW,  8th  Floor  Conference  Room. 
Wastungton,  CX:  20525. 

Status:  The  meeting  mil  be  open  to  the 
public  up  to  the  seating  capacity  of  the  room, 
except  that  Board  deUberations  on  grant 
applications  will  be  closed,  pursuant  to 
exemptions  (4)  and  (9KB)  of  the  Government 
in  the  Simshine  Act,  and  deliberations  on  the 
election  of  a  new  Board  chair  will  be  closed 
pursuant  to  exemption  (6)  of  that  Act.  The 
basis  for  this  partial  closing  has  been 
certified  by  the  Corporation's  Acting  General 
Cotmsel.  A  copy  of  the  certification  vnl\  be 
posted  for  public  inspection  at  the 
Corporation's  headquarters  listed  above,  and 
will  otherwise  be  available  upon  request 

Matters  to  be  Considered:  The  Board  of 
Directors  of  the  Corporation  will  meet  to 
review  reports  fixHn  Committees  of  the  Board 
of  Directors  on  Corporation  activities,  review 
a  report  from  the  Qiief  Executive  Officer,  and 
review  the  status  of  various  Coiporation 
initiatives.  A  portion  of  the  meeting  will  be 
closed  to  the  public  for  deliberations  on  grant 
decisions  and  the  election  of  a  new  Board 
diair.  An  opportunity  for  public  comment 
will  be  provided. 
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For  Further  Infonnation:  For  fuithar 
iniarmatioD  contact  Rhonda  Taylor, 
Aaaodate  Diractor  of  Special  Pn^acta  and 
Initietiws,  the  Corporation  for  National  and 
Conununity  Sarvics,  8th  Floor,  Roann  8819. 
1201  New  York  Avenue.  N.W.,  Waahlngtoo. 
DC  20S25.  Phone  (202)  806-5000  ext  282. 
Fax  (202)  585-2794.  TTD  Number  (202)  605- 
92S6.  This  notice  may  be  requeeted  in  an 
alternative  format  for  the  vlaually  impaired. 

Dated:  September  28. 1098. 
BanryW.Slii—. 

Acting  GenanlCounaal.Ckirpomtkm  for 
National  and  Caaimunity  Sarvice. 
(FR  Doc  96-2S197  Filed  9-28-98;  4:S3  pm) 


DEPARTMeNT  OF  ENERGY 


fmnMtSm  wf  fWOBnuv 
AwiKMpnvnG 
Ctoud  and  RadMlon 
UtatloiMl  UboralortM 

AQCNCV:  Kiitland  Aim  OfBce,  DOE. 
action:  Notice  of  wetlands  involvement. 


r:  DOE  is  Diopoeing  to  establish 
an  instnunented  dimate  research  site  in 
the  general  vicinity  of  Bairow,  Alaaka. 
on  the  North  Slope  and  adiacent  Arctic 
Ocean.  This  site  is  being  established  to 
collect  data  on  a  long-term  basis  about 
the  passage  of  sunlight  and  radiant  heat 
through  the  earth's  atmosphere.  These 
data  are  needed  to  improve  the 
predictive  capability  of  computer 
models  about  changes  in  the 
concentration  of  atmospheric  gases  as  a 
result  of  man's  activities. 
Instrumentation  and  associated 
workspace  would  consist  of  a  network 
of  small  facilities  widely  dispersed  over 
an  area  extending  up  to  170  miles  from 
BaiTow,  much  of  which  is  timdra. 
Approximately  six  acres  would  be 
reqtiired,  of  which  only  a  small  amount 
would  be  actually  disturbed.  To  avoid 
adversely  afiecting  the  permafrost,  all 
{scilities  and  equipment  would  be 
supported  on  pilings  installed  in 
conformance  with  approved  arctic/ 
permafrost  construction  methods  and 
transported  only  when  the  tundra  is 
completely  frozen. 

DATIS:  Comments  must  be  submitted  on 
or  before  October  16. 1996. 
AOORESSC8:  Comments  should  be 
addrMsed  to:  Susan  Lacy,  NEPA 
Compliance  OfBcer,  U.S.  Department  of 
Energy.  Kirtland  Area  Office,  P.  O.  Box 
5400,  Albuquerque,  NM  87185-5400, 
(505)  845-5542. 

FOR  FUfmCR  MFOmUTION  ON  THt 
PNOKMCO  ACTION,  CONTACT:  Dan  DiDey. 
Document  Manager,  U.S.  Department  of 
Energy,  Kirtland  Area  Office.  P.O.  Box 
5400,  Albuquerque,  NM  87185-5400. 
(505)  845-6246. 


FOR  FURfTWR  MFORMATION  ON  QCNERAL 
OOf  PLOOOPLAM/VIETLANM 
INVnONMBITAL  Rnsw  RMWRBMerrs, 
CONTACT:  Carol  M.  Buigstrom,  Director. 
Office  of  NEPA  Policy  and  Assistance. 
EH-42.  U.S.  Department  of  Energy.  1000 
Independence  Avenue.  SW. 
Washii«ton.  D.C  20585,  (202)  586-4600 
or  (800)  472-2756. 

8tlPPLB«rTARY  wfowhatiom: 

1.  PTo|ect  Descriptieo 

DC^  proposes  to  establish  an 
instrumented  climatic  research  site  oo 
the  North  Slope  of  Alaska  and  adjacent 
Arctic  Ocean,  in  the  vicinity  of  the 
community  of  Barrow.  KnoKvn  as  a 
Qoud  and  Rsdiatioii  Testbed 
measurement  site,  it  would  be  the  third 
site  established  worldwide  to  gather 
data  about  the  passage  of  sunlight  and 
radiant  heat  through  the  earth's 
atmoephere.  These  data  are  needed  to 
improve  the  predictive  capability  of 
computer  models  regarding  climatic 
dbangM  resulting  from  man's  activities 
and  any  resulting  climatic  changes. 
Instrumentation  and  associated  support 
facilities  would  consist  of  a  networii  of 
small  EKdUties  widely  dispersed  over  an 
area  extending  up  to  170  miles  from 
Barrow.  The  maj[or  concentration  of 
facilities  would  be  established  at  an 
existing  facility  near  Barrow  and  would 
occupy  approximately  five  acres.  Seven 
to  ten  additional  smaller  facilities 
occupying  a  few  square  yards  each 
would  be  ^stributed  at  varying 
Aiminnrtim  from  the  BaiTOW  fadBty.  The 
total  aree  required  for  all  facilities 
would  be  about  six  acres.  All  facilities 
would  be  supported  on  pilings  and 
installed  in  conformance  with  approved 
arctic/permafrtwt  construction  methods. 
Facilities  would  be  transported  only 
when  the  txmdra  is  completely  frozen. 

2.  Wetlands 

A  significant  portion  of  the  propoeed 
action  would  be  located  on  tundra, 
consisting  of  continuous  permafitwt. 
The  pemuifrost  extends  from  a  few 
inches  below  the  land  stirface  to  depths 
ranging  bom  600  to  1200  feet  and  has 
been  in  a  similar  condition  for  several 
thousand  yean.  The  soil  column  is 
frozen  from  November  until  May.  An 
active  layer  thaws  every  summer  and 
varies  from  0.5  to  five  feet  deep.  After 
the  thaw,  about  30  percent  of  the  land 
surface  is  water.  Implementation  of 
measures  designed  to  prevent  or 
minimize  disturbance  to  the  permafrost 
would  preclude  adverse  impacts. 

In  accordance  «rith  DOE  regulations 
for  compliance  with  floodpla^  and 
wetlands  environmental  review 
requiramenU  (10  CFR 1022).  DOE  will 


prepara  a  wetlands  assessment  for  this 
propoeed  action.  The  wetlands 
assessment  will  be  included  as  an 
integral  part  of  the  EA  that  will  be 
prepared  for  this  proposal  in  complying 
with  NEPA. 

Issued  in  Albuquerque,  NM  on  September 
23,1998. 
Stan  Lacy, 

NEPA  CompikutcB  Officer.  Kirthnd  Area 
Ofpce,  Departmmt  ofEnngjr. 

IFR  Doc  98-25084  Filed  9-^0-96;  8:45  am] 


FManri  EfMrgy  RaguMory 
CommlsakMi 

[DoctotNaRPM-aQt-4011  ' 

Floflda  Qm  TranwnlMion  Company; 
Notfo*  of  R«quMl  for  Chang*  In 


Conforming  Ctiangaa  to  Tartff  Shaals 

September  25. 1998. 

Take  notice  that  on  September  20. 
1906.  Florida  Gas  Transmission 
Company  (FGT)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1  the  following 
tariff  sheets  to  become  eCbctive 
November  1. 1996. 

Itt  Rev.  Sub.  17th  Rev.  Sheet  No.  8A 
1st  Rev.  Sub.  9th  Rev.  Sheet  No.  aA.02 
1ft  Rev.  Sub.  15th  Rev.  Sheet  No.  SB 
let  Rev.  Sub.  8th  Rev.  Sheet  No.  8B.01 

FGT  states  that  on  July  3, 1906  FGT 
filed  tariff  sheets  in  the  above 
nferenoed  docket  (July  3  Filing)  to 
implement  rate  and  tariff  changes  to 
bectune  effective  upon  the  abandonment 
and  transfer  of  certain  facilities  for 
which  FGT  had  requested  abandonment 
authorization  in  Docket  Na  CP92-12 
("South  Texas  Facilities").  In  the  July  3 
Filing.  FGT  stated  that,  because  of 
commercial  and  administrative 
considexvtions.  the  abandoiunent  and 
transfer  of  the  South  Texas  Facilities 
would  occur  on  the  first  day  of  the  first 
month  following  the  date  on  which  the 
Commission  wder  in  Docket  No.  CP96- 
12  became  final  and  non-appealable.  In 
anticipation  of  a  final  Commission  order 
being  issued  during  July.  1996.  FGT 
requested  a  September  1, 1996  effiactive 
date  for  the  tariff  changes  proposed  in 
the  July  3  Filing. 

Because  a  Commission  order  in 
Dodcet  No.  CP96-12  was  not  issued  in 
July,  and  the  transfer  of  facilities  cotild 
not  take  place  on  September  1 .  FGT 
filed  on  August  12, 1996  a  Request  to 
Delay  Action  ("August  12  Filing")  on 
FGT's  Jtily  3  Filing  until  such  time  as  a 
final  order  approving  abandonment  of 
the  South  Texas  Fatdlities  was  issued.  In 
the  August  12  Filing.  FGT  stated  that 
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once  an  order  was  issued  in  Docket  No. 
CP96-12,  FGT  would  make  a  filing  in 
the  instant  docket  requesting  a  new 
effective  date  for  the  tariff  sheets 

,  submitted  with  the  July  3  Filing  and 
make  any  confonning  changes  required 
to  such  tariff  sheets. 

FGT  also  states  that  on  September  13, 
1996.the  Commission  issued  an  Order 
Authorizing  Abandonment  in  Docket 
Nos.  CP96-H  and  CP96-12  and. 
assuiming  such  Order  becomes  final  and 
non-appealable  during  October,  1996, 
FGT  expects  the  transfer  of  the  South 
Texas  Facilities  to  become  effective  on 
November  1. 1996.  Consequently,  FGT 
is 'filing  herein  to  request  a  November  1, 
1996  effective  date  for  the  tariff  sheets 
submitted  with  the  July  3  Filing  and  to 
substitute  tariff  sheets  containing 
conforming  changes  to  four  of  the  tariff 

..sheets  filed  on  July  3,  1996.  Conforming 
changes  are  required  to  Sheet  Nos.  8A, 
8A.02.  88,  and  83.01  as  a  result  of 
filings  made  by  FGT  in  Docket  Nos. 
RP96-316,  TM97-1-34  and  TM97-2-34 
which  contain  changes  not  reflected  on 
the  tariff  sheets  filed  in  the  instant 
docket  on  July  3, 1996. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  NE.,  Washington,  DC 
20426,  in  accordance  with  18  CFR 

"385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

(FR  Doc.  96-25047  Filed  9-30-96;  8:45  am] 
BMXSIQ  CODE  snr-oi-M 

[DocKet  No.  RP96-J86-00OI 

Honeoye  Storage  Corporation;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

September  25, 1996. 

Take  notice  that  on  September  20, 
1996  Honeoye  Storage  Corporation 
(Honeoye)  tendered  for  fiUng  as  part  of 
its  FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1.  revised  tariff  sheets  to  be 
effective  November  1, 1996. 

Honeoye  states  that  the  piupose  of  the 
filing  is  to  convert  Honeoye  tariff  and 
rates  fit>m  a  volumetric  (MCF)  to  a 
thermal  energy  basis  (MMBTU).  The 


Comnlt^on's  Order'No.  582  issued 
September  28, 1995  at  Docket  No. 
RM95-3-000  reqiiires  pipelines  that  are 
on  a  volumetric  basis  to  convert  to  a 
thermal  energy  basis.  Honeoye  states 
that  with  this  tariff  amendment,  it  is 
converting  its  existing  volumetric  rates 
to  a  thermal  energy  b^is.  Honeoye 
states  that  it  has  used  the  system 
average  BTU  for  the  twenty-four  months 
ended  March  31 ,  1996  as  the  basis  for 
converting  to  a  thermal  energy  basis. 
Honeoye  states  that  there  will  be  no 
change  in  rates  and  revenues  under  the 
proposed  revisions  since  both  volumes 
and  rates  are  being  converted. 

Honeoye  requests  waiver  of  the 
Commission's  Regulations  to  the  extent 
necessary  to  permit  the  tariff  sheets  to 
become  effective  November  1, 1996. 

Honeoye  states  that  copies  of  the 
filing  are  being  mailed  to  Honeoye's 
jurisdictional  customers  and  interested 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
must  be  filed  as  provided  in  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  pubUc  inspection  in  the 
Public  Reference  Room. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc.  96-25049  Filed  9-30-96;  8:45  am] 
BtLUNQ  CODE  tTIT-OI-M 

[Docket  No.  RP96-339-001] 

Pacific  Gas  Transmission  Company; 
Notice  of  Compliance  Filing 

September  25, 1996. 

Take  notice  that  on  September  23, 
1996,  Pacific  Gas  Transmission 
Company  (PGT)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1-A:  Substitute  Title  Sheet, 
Substitute  Second  Revised  Sheet  No.  2, 
Substitute  First  Revised  Sheet  Nos.  6B, 
6D,  6E  and  7,  Substitute  Seventh 
Revised  Sheet  No.  51,  and  Substitute 
First  Revised  Sheet  No.  139;  and  as  part 
of  its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1:  Substitute  Title  Sheet. 


PGT  requested  the  above-referenced 
tariff  sheets  become  effective  September 
13. 1996. 

PGT  asserts  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission's  September  11, 1996  order 
in  this  proceeding  to  bring  PGT's  tariff 
into  compUance  with  Order  Nos.  582 
and  582-A,  issued  September  28, 1995 
and  February  29, 1996,  respectively,  in 
Docket  Nos.  RM95-3-O00,  etal.  In  that 
order,  FERC  accepted  the  above- 
referenced  tariff  sheets  effective 
September  13, 1996  but  directed  they  be 
refiled  to  incorporate  some  non- 
sbustantive  technical  corrections.  PGT 
states  the  proposed  changes  will  not 
affect  PGT's  costs,  rates  or  revenues,  and 
that  a  copy  of  this  filing  has  been  served 
on  PGT's  jtirisdictional  customers  and 
f.  Interested  state  regulatory  agencies. 
Any  person  desiring  to  protest  this 
fiUng  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  18  CFR 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc.  96-25048  Filed  9-30-96;  8:45  am] 
BNJJNO  COOe  STir-OI-M 


[Docket  No.  RP96-387-000] 

Williams  Natural  Qas  Company;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tartff 

September  25. 1996. 

Take  notice  that  on  September  20, 
1996,  William  Natural  Gas  Company 
(WNG)  tendered  for  fiUng  to  its  FERC 
Gas  Tariff,  Second  Revised  Voliune  No. 
1,  the  following  tariff  sheets  to  be 
effective  November  1, 1996: 

First  Revised  Sheet  Nos.  103, 106, 112, 114. 

121.  and  126 
Second  Revised  Sheet  No.  131 
First  Revised  Sheet  Nos.  136  and  141 
Second  Revised  Sheet  Nos.  202  and  203 
First  Revised  Sheet  No.  226A 
Fourth  Revised  Sheet  Nos.  227  and  228 
Third  Revised  Sheet  No.  229 
First  Revised  Sheet  Nos.  229A,  229B  and 

229C 
First  Revised  Sheet  No.  235 
Second  Revised  Sheet  No.  236 
First  Revised  Sheet  No.  237 
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Original  ShMt  Na  237A 
Second  ReviMd  Shmt  Na  461 

WNG  sUtes  that  this  filing  it  being 
made  to  amend  WNG's  provisicuu  far 
periods  of  daily  balancing  and 
operational  flow  orders  included  in  its 
FERC  Gas  Tariff.  WNG's  experience 
during  the  extremely  cold  periods  in 
January  and  February,  1996,  highlighted 
the  need  to  modify  its  tariff  to  protect 
the  integrity  of  its  pipeline  system. 

WNG  states  that  a  copy  of  its  filing 
was  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  yrith  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE..  Washington,  DC  20426. 
in  accordance  with  Sections  385.214 
and  385.211  of  the  Commission's  Rules 
of  Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  as 
provided  in  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  CommissicMi's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  perscm  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Linwood  A.  Watson,  Jr., 
Acting  Socntary. 

(PR  Doc  96-25050  Filad  9-30-W;  8:45  am) 
MUMQ  COM  •nr-at-M 

[DockM  No.  CP9e-617-000| 

Algonquin  LNQ.  Inc.;  Notic*  of  Site 
hMpactlon  and  Tachnlcai  Confaranoa 
Algonquin  LNQ  ModMcadona  Proiact 

September  25, 1996. 

On  October  2  and  3. 1096,  the  Office 
of  Pipeline  Regulation  environmental 
staff  will  conduct  an  inspection  of  the 
proposed  and  alternative  project  sites. 
Those  plaxming  to  attend  must  provide 
their  own  transportation. 

On  October  10  and  11. 1996,  the  staff 
will  meet  with  representatives  of 
Algonquin  LNG.  Inc.  at  the  Providence 
Marriott  to  conduct  a  cryogenic  design 
and  engineering  review  of  the  LNG 
facilities  proposed  in  the  above  docket 
The  discussion  will  initially  be  limited 
to  the  staff  and  members  of  the 
applicant's  staff  who  have  expertise  in 
the  given  topics.  Other  attendees  will  be 
given  the  opportimity  to  ask  questions 
on  the  above  issues  after  the  initial 
discussions  have  concluded. 


For  the  tlmas  sod  locatioos  «  further 
infcnnatiaD  oo  the  site  visit  or  the  Technical 
ConfBranca.  call  Chris  Zsriiy.  Project 
Manner,  at  (202)  206-0111. 
KevlB  P.  Madden. 

Director,  Ofpcm  of  Pipeline  Regulation. 
(FR  Doc  96-2S046  Filed  9-30-96;  6:45  am] 
lOoossny-et-M 


Soulham  Natural  Qaa  Company; 
Notfoa  of  Envlromnantal  SHa  VMt  for 
ttia  Propoaad  North  Alabama  PIpallna 
iTOfaci 

September  25, 1996. 

On  October  2, 1996,  the  Office  of 
Pipeline  Regulation  staff  will  conduct 
an  environmental  site  visit  with  afEected 
landowners  of  the  North  Alabama 
Pipeline  Project  of  the  locations  related 
to  the  facdlities  proposed  in  Cullman 
and  Morgan  Cotmties,  Alabama.  All 
interested  parties  may  attend.  Those 
planning  to  attend  must  provide  their 
own  transportation. 

Information  about  the  proposed 
project  is  available  from  Ms.  Alisa 
Lykens.  Environmental  Project  Manager, 
at  (202) 208-0766. 
Limrood  A.  Wataon.  Jr.. 
Acting  Seoreduy. 
(FR  Doc.  96-25044  Filed  9-30-96;  8:45  am) 

iaxMO  cooc  snr-ai-ai 


Notlca  of  laauanca  of  Dadalona  and 
Ordara;  Waak  of  January  1  Through 
January  8, 1996 

OWIca  of  Haaringa  and  Appaala 

During  the  week  of  January  1  through 
January  5, 1996,  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  appeals,  appUcations. 
petitions,  or  other  requests  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
deddons  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234. 
Fortestal  Building.  1000  Independence 
Avenue.  S.W..  Washington.  D.C.  20985- 
0107,  Monday  through  Friday,  between 
the  hours  of  1:00  pjn.  and  5:00  pjn.. 
except  federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  publiahed  loose  leaf 
reporter  system.  Some  decisions  and 
orden  are  available  on  the  Office  of 
Hearings  and  Appeals  World  Wide  Web 
site  at  http://www.oha.doe.gov. 


Dated:  September  19, 1996. 
GeoifB  B.  Bresnay. 
Dinctor,  Offiea  ofHearingi  and  Appealt. 

Dadaion  List  Na  953 

Appeal 

Raytheon  Company,  1/4/96,  VFA-0103 

Raytheon  Company  filed  an  Appeal 
from  a  denial  by  the  Office  of  Economic 
Impact  and  Diversity  of  the  Department 
of  Energy  (DOE/ED)  of  a  request  for 
information  w^ch  it  had  submitted 
imder  the  Freedom  of  Information  Act 
CFOIA).  Raytheon  sought  records  related 
to  a  DOE  Office  of  Inspector  General 
investigation  of  allegations  of  sexual 
harassment  or  other  inappropriate 
conduct  by  a  DCS  employee.  DOE/ED 
withheld  in  its  entirety  a  report 
pursuant  to  FOIA  Exemption  7(C).  In 
considering  the  Ap{ieal.  the  DOE  found 
that  (i)  DOE/ED  need  not  make  a  r- 

particularized  finding  regarding  the 
privacy  interests  of  each  individual  that 
would  be  infringed  by  a  release  of 
information,  (ii)  the  names  and 
identifying  information  of  investigating 
officials  named  in  the  report  may  be 
withheld;  (iii)  witnesses  and  sources 
have  a  strong  privacy  interest  in 
remaining  anonymous  and  the  public 
interest  favors  protecting  their 
identities;  but  (iv)  some  portions  of  the 
report  can  be  released.  Accordingly,  the 
matter  was  remanded  in  part  to  DOE/ED 
for  a  new  .determination  either  releasing 
information  other  than  that  protected  by 
FOIA  Exemption  7(C)  or  explaining  the 
reasons  for  withholding  that 
information.  The  Appeal  was  denied  in 
all  other  respects. 

Peraonnel  Security  Hearing 

Nevada  Operations  Office,  1/4/96,  VSO- 
0049 
A  Hearing  Officer  from  the  Office  of 
Hearings  and  Appeals  issed  an  Opinion 
regarding  the  eligibility  of  an  individual 
for  access  authorization  under  the 
provisions  of  10  CF.R  Part  710.  The 
Hearing  Officer  found  that  the 
individual  had  omitted  and  falsified 
significant  information  concerning  a 
DUI  arrest  from  a  written  statement 
made  in  response  to  an  official  inquiry 
regarding  his  eligibility  for  DOE  access 
authorization,  and  that  the  individual 
had  suffered  from  alcohol  dependency. 
The  Hearing  Officer  rejected  the 
individual's  arguments  that  he  had  not 
falaified  information  in  his  written 
statement  and  further  found  no 
evidence  of  significant  rehabilitation  or 
reformation  regarding  the  individual's 
falsification  and  omission.  With  regard 
to  the  individual's  alcohol  dependency, 
the  Hearing  Officer  found  that  the 
individual  had  been  rehabilitated.  Given 
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the  above  findings,  the  Hearing  Officer 


found  that  the  individual's  access 
authorization  should  not  be  restored. 


Dismissals 


The  following  submissions  were  dismissed: 


Case  No. 


Cenlar  Equtpmenl  Company  ._ 

B  Toro  Express 

Jsmes  J.  WMams  Trucking  Co 
Johnny  Bo««en  GuH  Station  «1 
New  York  State  Eiectrk:  &  Qaa 
Red-Froz  DiaL  Co 


RFZ72-961S6 
RF272-77988 
RF27^-«7883 
RF300-21710 
RF300-21Se6 
RF272-07821 


[FR  Doc  96-25062  Filed  9-30-96;  8:45  am) 
■UMQ  OOOC  •4M-01-^ 


Offloa  of  Haaringa  and  Appaala  Weak 
of  April  22  Through  April  26, 1996 

Notlca  of  laauanca  of  DacMona  and 
Ordara 

EKiiing  the  week  of  April  22  through 
April  26. 1996,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals,  applications, 
petitions,  or  other  requests  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  orden  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W..  Washington.  D.C.  20585- 
0107.  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m.. 
except  federal  hoUdays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system.  Some  decisions  and 
orders  are  available  on  the  Office  of 
Hearings  and  Appeals  World  Wide  Web 
site  at  http://www.oha.doe.gov. 

Dated:  September  19. 1996. 
George  B.  Bresnajr. 

Directm,  Office  of  Hearings  and  Appeals. 

Decision  List  No.  969 
Personnel  Security  Hearings 

Oakland  Operations  Office.  4/25/96, 
VSO-0078 
An  OHA  Hearing  Officer  issued  an 
opinion  concerning  the  continued 
eligibility  of  an  individual  for  access 
authorization  under  10  CFR  Part  710. 
The  Oakland  Operations  Office  (OOA) 
had  suspended  the  individuaTs  access 
authorization  based  on  its  finding  that 
the  individual  had  turned  in  a  forged 


firearms  credential  in  order  to  avoid 
disciplinary  action  for  a  lost  credentiaL 
The  Hearing  Officer  foimd  the 
individual  had  not  demonstrated  that 
someone  else  had  forged  the  credential. 
Accordingly,  the  Hearing  Officer  foimd 
that  the  individual's  access 
authorization  should  not  be  restored. 

Rocky  Flats  Field  Office,  4/24/96.  VSO- 
0076 

A  Hearing  Officer  from  the  Office  of 
Hearings  and  Appeals  issued  an 
Opinion  regarding  the  eligibility  of  an 
individual  for  access  authorization 
tmder  the  provisions  of  10  CFR  Part  710. 
The  Hearing  Officer  found  that  the 
individual  had  been  diagnosed  by  a 
board-certified  psychiatrist  as  suffiaring 
fiom  alcohol  abuse,  and  had  not  been 
rehabilitated.  Given  the  above  findings, 
the  Hearing  Officer  found  that  the 
individual's  access  authorization  should 
not  be  restored. 

Pittsburgh  Naval  Reactor  Office,  4/22/ 
96,  VSO-0082 

A  Hearing  Officer  recommended  that 
access  authorization  not  be  restored  to 
an  employee  whose  access  was 
suspended  due  to  mental  illness.  The 
Hearing  Officer  foimd  that  the  mental 
illness  caused  a  defect  in  the  employee's 
judgment  and  reliability  that  was  not 
mitigated  by  the  fact  that  the  employee 
took  medication  for  the  illness. 

Request  for  Exception 

Pierce  Oil  Company,  4/26/96,  LEE-0163 

Pierce  Oil  Company  filed  an 
Application  for  Exception  from  the 
requirement  that  it  file  Form  EIA-782B, 
the  "Reseller/Retailer's  Monthly 
Petroleum  Product  Sales  Report."  The 
DOE  found  that  the  firm  was  not 
affected  by  the  reporting  requirement  in 
a  manner  different  from  other  similar 
firms,  and  consequently  was  not 
experiencing  a  special  hardship, 
inequity,  or  imfair  distribution  of 
burdens.  Accordingly,  the  firm's 
Application  for  Exception  was  denied. 


Refbnd  A]^Ucati( 

Confess  Financial  Corp.,  4/22/96, 
RK272-03234 
Congress  Financial  Corporation 
submitted  an  Application  for 
Supplemental  Refund  on  behalf  of 
Service  Control  Corporation  (SCC). 
which  filed  for  bankruptcy  in  1993. 
Congress  submitted  the  Application  as  a 
creditor  of  SCC  v^ch  had  been 
assigned  certain  assets  of  SOC  per  order 
of  the  bankruptcy  court.  Because  the 
right  to  receive  r^und  monies  due  to 
see  was  not  specifically  transferred  by 
the  bankruptcy  court  to  Congress,  the 
DOE  determined  that  it  was  unable  to 
issue  the  refund  check  directly  to 
Congress.  However,  in  consultation  with 
the  bankruptcy  trustee  and  the 
representative  at  Congress,  the  DOE 
determined  that  the  refund  check  could 
be  issued  directly  to  the  trustee  to  act  in 
accordance  with  the  directives  of  the 
bankruptcy  court. 

Continental  Steel.  4/23/96.  RF272- 
77619 
The  DOE  denied  a  refimd  to 
Continental  Steel  Corporation  in  the 
crude  oil  refund  proceeding.  The  DOE 
found  that  the  estimation  technique 
used  by  Continental's  representative, 
LK,  Inc.,  was  imreasonable.  UC's 
estimate  was  based  on  comparing 
Continental's  total  revenues  during  1981 
with  the  total  revenues  of  other  steel 
companies  that  have  received  refunds  in 
this  proceeding.  Since  Continental 
failed  to  effectively  support  its  gallonage 
estimate,  the  DOE  denied  its 
Application  for  Refund. 

Amerbelle  Corporation.  4/26/96. 
RR272-O0237 
The  DOE  granted  a  Motion  for 
Reconsideration  filed  by  Amerbelle 
Corporation  in  the  DOE's  Subpart  V 
crude  oil  overcharge  refund  proceeding. 
In  its  Motion,  Amerbelle  contended  that 
it  had  never  received  an  April  1989 
supplemental  refimd  check,  and  the 
firm  requested  that  the  DOE  reissue  the 
check.  The  DOE  found  that  the  check 
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had  been  cancelled  when  it  was  not 
negotiated  within  the  applicable  time 
limit,  and  at  that  time,  the  U.S.  Treasury 
did  not  recredit  the  crude  oil  overcharge 
refund  accounts  with  the  amount  of 
cancelled  checks.  The  DOE  determined 
that  it  should  order  issuance  of  a  second 
check,  citing  the  ladk  of  any  evidence 


that- the  firm  had  received  the  check  or 
that  the  firm  was  negligent  in  any  way, 
and  the  de  minimis  impact  on  other 
crude  oil  overchaige  refund  recipients. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 


Orders  concerning  refund  applications, 
which  are  not  sxmunarizad.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Refarence  Room  of  the  Office  of 
Hearings  and  Appeals. 


HATMAKER  COAL  CO.  ET  AL  

INTBRNATIONAL  AVIATION 

MOHASGO  CARPET  CORP 

MOHAWK  COMMERCIAL  CARFCT — 

MOHASOO  CARPET  CORP ~ 

NORSE  MANAGEMENT  00.  BT  AL  

NORSE  MANAGEMENT  CO  _ 

ROCKYDALB  STONE  SERVICE  CORPORATION  ... 

THE  VALSPAR  CORPORATION _ 

TONKA  PRODUCTS  DMSKXi  OP  TONKA  CORP 
WALLS  ft  O^mCER*  INC>  oF  AL  • ••••*••••«•■•«•••••••< 


The  following  submissions  were  dismissed: 


RF272-a6S81 

04/23/96 

RF272-M123 

04/25/96 

RR272-20e 

04/22/96 

RR272-2O0 

RK272-210 

RF272-749S0 

04/24/96 

RD272-740SO 

RP272-77528 

04/24/96 

RP272-0429S 

04/25/96 

RR272-23e 

04/22/96 

RF272-77328 

04/26/96 

Dhmlweh 


CaseNa 


AK.  KAUSHAL 

AIR  VEQAS.  INC  *. 

AIRMARK  CORPORATK)N 

BRIQQS  AND  TILLMAN.  INC 

BYNtJM  BROTHERS.  INC 

CITY  Of  DE  PERE.  WISCONSIN 

CITY  OF  JEFFERSON  

LAKEWOOO  OIL  COMPANY.  INC  . 

MILLER  CO.  BOARD  OF  EDUCATKM 

MOCiNT  PLEASANT  VILLAGE 

ROBERTS  OIL  COMPANY  


RUSSELL  FORGEY  CONSTRtXTHON  COMPANY 

UNION  CARBIDE  CORP 

WHOLESALE  FUELS,  INC 

WILUAM  H.  PAYNE  .-. 

WOOOBRIDQE  DEVELOPMENT  CENTER  


VFA-01S0 

RF272-9e006 

RF272-0e724 

VEE-0015 

RF272-8ei07 

RF272-88970 

RF272-78440 

VEE-0012 

RF272-e2678 

RF272-67886 

RR300-221 

RF272-68656 

RF345-36 

VEE-0014 

VFA-0151 

RF272-67052 


[PR  Doc.  96-25063  Piled  9-30-96;  8:45  ami 


FEDERAL  COMMUNICATIONS 
COMMtSaON 

Notic*  of  Public  Information 
Collections  Submitted  to  OMB  for 
Review  and  Approval 

September  25. 1996. 

SUMMARY:  The  Federal  Commimicatioiis. 
as  part  of  its  continuing  effort 'to  reduce 
paperwork  burden  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  An  agency  may  not 
conduct  or  sponsor  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  number.  No 
person  shall  be  subject  to  any  penalty 
for  failing  to  comply  with  a  collection 
of  information  subject  to  the  Paperwork 
Reduction  Act  (PRA)  that  does  not 
display  a  valid  control  number. 


Conments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commissions 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Written  comments  should  be 
submitted  on  or  before  October  31, 
1996.  If  you  anticipate  that  you  will  be 
submitting  conunents,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
sdvise  the  contact  listed  below  as  soon 
as  possible. 


addresses:  Direct  all  comments  to 
Dorothy  Conway.  Federal 
Communications,  Room  234, 1919  M 
St.,  N.W.,  Washington.  DC  20554  or  via 
internet  to  dconway9fcc.gov  and 
Timothy  Fain,  OMB  Desk  Officer,  10236 
NEOB  725  17th  Street.  N.W., 
Washington.  DC  20503  or 
£ain_t«hil  .eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Dorothy 
Conway  at  202-418-0217  or  via  internet 
at  dconwayOfcc.gov. 

SUPPLEMENTARY  INFORMATION: 

OMB  Approval  Number:  New 
Collecticm. 

Title:  Telephone  Nimiber  Portability. 
First  Report  and  Order  and  Further 
NPRM  CC  Docket  95-116. 

Fonn  No:  N/A. 

Type  of  Review:  New  Collection. 
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Respondents:  Business  or  other  for- 
profit:  State.  Local  or  Tribal 
Governments. 

Number  of  Respondents:  107. 

Estimated  Time  Per  Response:  7  hours 
(evg.). 

Total  Annual  Burden:  735  hours. 

Estimated  Ck)sts  Per  Respondent:  0. 

Needs  and  Uses:  In  the  First  Report 
and  Order,  the  Commission  promulgates 
rules  and  regulations  implementing  the 
statutory  requirement  that  local 
exchange  carriers  (L£Cs)  provide 
number  portability.  The  Commission 
mandates  its  provision  in  the  100  target 
metropolitan  areas  by  Dec.  31, 1998,  in 
accordance  with  a  phased  in 
implementation  schedule  and,  after  that 
date,  within  6  months  of  a  specific 
request  by  another  carrier.  Nmnber 
portability  is  to  be  provided  using  a 
regional  system  of  databases  although 
states  are  granted  the  option  to  develop 
their  own  databases.  Furhter  notice 
seeks  comment  on  long-term  cost 
recovery  issues. 

OMB  Approval  Number:  3060-0461. 

Title:  Section  90.173  Policies 
governing  the  assignment  of 
frequencies.  > 

Form  No:  W A. 

Type  of  Review:  Extension  of  an 
existing  collection. 

Respondents:  Individuals  or 
households;  Business  or  other  for-profit; 
State,  Local  or  Tribal  Governments. 

Number  of  Respondents:  200. 

Estimated  Time  Per  Response:  4.5 
hours. 

Total  Annual  Burden:  900  hours. 

Estimated  Costs  Per  Respondent:  0. 

Needs  and  Uses:  This  rule  allows  that 
individuals  who  provide  the 
Commission  with  information  that  a 
current  licensee  is  violating  certain 
rules  to  be  granted  a  license  preference 
for  any  channels  recovered  as  a  result  of 
that  information.  The  information  will 
be  used  to  determine  if  licensee  is  in 
violation. 

Federal  Commtuications  Commission 

Shirley  Suggs. 

Chief.  Publicatitms  Branch. 

(PR  Doc.  96-25078  Filed  9-30-96;  8:45  ami 
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FEDERAL  MARITIME  COMMISSION 
[I>octotNo.96-iq 

Order  of  Investigation 

In  the  matter  of  Royal  Venture  Cruise  Line, 
Inc.  and  Anastassios  Kiriakidis;  Possible 
Violations  of  Passenger  Vessel  Certification 
Requiraments. 

Section  3  of  Public  Law  89-777, 46 
U.S.C.  app.  81 7e,  provides  that  no 


person  in  the  United  States  may  arrange, 
offer,  advertise,  or  provide  passage  on  a 
vessel  having  berth  or  stateroom 
accommodations  for  fifty  or  more 
passengers  which  is  to  embark 
passengers  at  a  United  States  port  prior 
to  receiving  a  Certificate  of  Financial 
Responsibility  of  Non-Performance 
("Certificate")  for  the  vessel.' 

Royal  Venture  Cruise  Line.  Inc. 
("Royal  Venture")  is  a  Georgia 
corporation  which  maintains  an  office 
in  Clearwater.  FL.  Anastassios 
Kiriakidis  ("Kiriakidis")  is  the  chairman 
of  Royal  Venture.  Royal  Venture  filed  an 
application  with  the  Commission  to 
obtain  a  Certificate  for  the  Sim  Venture 
for  2-day  cruises  to  nowhere  and  5-day 
cruises  to  Mexico  from  Tampa.  FL.  A 
Certificate,  as  yet,  has  not  been  issued 
because  required  evidence  of  financial 
responsibility  has  not  been  provided  to 
the  Commission. 

Despite  not  having  a  Certificate.  Royal 
Venture  appears  to  have  arranged, 
ofiered  and  advertised  cruises  on  the 
Sun  Venture,  and  may  have  collected 
deposits  and  fares  for  passages  on  the 
Sun  Venture..^  vessel  scheduled  to 
embark  passengers  at  a  United  States 
port  with  more  than  fifty  passenger 
berth  or  stateroom  accommodations. 
Therefore,  it  appears  that  Royal  Venture 
and  Kiriakidis  may  have  violated 
section  3(a)  of  Pubfic  Law  89-777  and 
the  Commission's  regulations  at  46  CFR 
540.3. 

Now  therefore  it  is  ordered.  That 
pursuant  to  section  3  of  Public  Law  89- 
777  a  proceeding  is  instituted  to 
determine  whether  Royal  Venture  and 
Kiriakidis  violated  section  3(a)  of  Public 
Law  89-777  or  the  Commission's 
regulations  at  46  CFR  540.3; 

It  is  further  ordered.  That  if  Royal 
Venture  or  Kiriakidis  are  found  to  have 
violated  Public  Law  89-777  or  46  CFR 
540.3,  this  proceeding  shall  also 
determine  whether  civil  penalties 
should  be  assessed,  and  is  for,  in  what 
amount,  and  whether  an  appropriate 
cease  and  desist  order  should  be  issued; 

It  is  further  ordered.  That  this  matter 
be  assigned  for  public  hearing  before  en 
Administrative  Law  Judge  ("ALJ")  of  the 
Commission's  Office  of  ALJ  at  a  date 
and  place  to  be  determined  by  the  ALJ 
in  compliance  with  Rule  61  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  46  CFR  502.61.  The  Hearing 
shall  include  oral  testimony  and  cross- 
examination  at  the  discretion  of  the  ALJ 
otily  after  consideration  has  been  given 
by  ihe  parties  and  the  ALJ  to  the  use  of 


■  A  Ceitificata  U  iuued  pursuant  to  the 
Commiuion'*  regulations  at  46  CFR  540  after  an 
applicant  has  established  financial  respoMibilitjr 
for  the  indemnification  of  passengers  far 
nonperfarmanca  of  the  transportation. 


alternative  forms  of  dispute  resolution, 
and  upon  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
caimot  be  resolved  on  the  basis  of  sworn 
statements,  affidavits,  depositions,  or 
other  documents  or  that  the  nature  of 
the  matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record; 

It  is  further  ordered.  That  Royal 
Venture  Cruise  Line.  Inc.  and 
Anastassios  Kiriakidis  are  designated 
respondents  in  this  proceeding; 

It  is  further  ordered.  That  the 
Commission's  Bureau  of  Enforcement  is 
designated  a  party  to  this  proceeding; 

It  is  further  ordered.  That  notice  of 
this  Order  be  puUished  in  the  Federal 
Register,  and  copies  be  served  upon  all 
parties  of  record; 

It  is  further  ordered,  That  other 
persons  having  an  interest  in 
participating  in  this  proceeding  may  file 
petitions  for  leave  to  intervene  in 
accordance  with  Rule  72  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  46  CFR  502.72; 

It  is  further  ordered.  That  all  fiiture 
notices,  orders,  and  (or)  decisions 
issued  by  or  on  behalf  of  the 
Commission  in  this  proceeding, 
including  notice  of  tiie  time  and  place 
of  hearing  or  prehearing  conference, 
shall  be  served  on  parties  of  record; 

It  is  further  ordered,  That  all 
documents  submitted  by  any  party  of 
record  in  this  proceediiig  shall  be 
directed  to  the  Secretary,  Federal 
Maritime  Commission,  Washington, 
D.C.  20573,  in  accordance  vdth  Rule  118 
of  the  Commission's  Rules  of  Practice 
and  Procedure.  46  CFR  502.118,  and 
shall  be  served  on  parties  of  record; 

It  is  further  ordered.  That  pursuant  to 
Rule  61  of  the  Commission's  Rules  of 
Practice  and  Procedure,  46  CFR  502.61, 
the  initial  decision  of  the 
Administrative  Law  Judge  shall  be 
issued  by  September  25. 1997  and  the 
final  decision  of  the  Commission  shall 
be  issued  by  January  25, 1998. 

By  tha  Commission. 
Joaeph  C  Polking, 
Secretary. 

(PR  Doc  96-25035  Filed  9-30-96;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Noticas; 
Acqulaltiona  of  Sharaa  of  Banka  or 
Bank  Holding  Companlaa 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C  1817(i))  and  § 
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225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  foctors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  tha  Act  (12 
U.S.C.  I817(j)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Raserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
avaiUble  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  that  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  October  15. 1996. 

A.  Federal  leam  la  ■— k  af  SL  Louk 
(Randall  C  Sumner,  Vice  Pracident)  411 
Locust  Street,  St  Louis.  Missouri  03166: 

1.  Robert  M.  Cater,  Moberly,  Missouri: 
to  acquire  an  additional  1.22  percent, 
for  a  total  of  24.17  percent  of  the  voting 
shares  of  Cairo/Moberly  Bancshares. 
Inc.,  Moberly,  Missouri,  and  thereby 
indirectly  acquire  Bank  of  Cairo  ft 
Moberly,  Moberly.  Misaouri.  In 
connection  with  this  application  Cairo/ 
Moberly  Banuhares.  will  redeem  17.36 
percent  of  its  voting  shares,  and  Mr. 
Carter's  ownership  will  increase  to 
29.25  pocent  of  the  voting  shares. 

Board  of  Govamors  of  tha  F«d«al  Raaerve 
System,  S«pt«nber  25, 1996. 

Deputy  Seamtary  of  the  Board. 

[FR  Doc  90-25073  Filed  9-30-90:  8:45  am] 


FoTRMttora  of  I  Ac<|uMllon9  byi  snd 
MeraefB  of  Bank  Hokflno  Comiianlaa 

The  companies  listed  in  this  notioe 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of.  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanldng  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Gowamois.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 


a  nnnbanking  company,  the  review  also 
includes  whether  me  acquisition  of  the 
Qonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
including  whether  the  acquisition  of  the 
nonbankina  company  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  i|i 
efficiency,  that  outweigh  possible 
advene  etfocts.  such  as  undiie 
concentration  of  resources,  decreased  or 
un£ur  competition,  conflicts  of 
interests,  or  unsoimd  banking  practices" 
(12  U.S.C.  1843).  Any  request  for 

a  hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  ntmbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  25. 
1996. 

A.  Federal  Reserve  Bank  of  OiicagD 
Qames  A.  Bluemle.  V^ce  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  btdependence  Bancdiares,  Inc., 
Independence,  Iowa:  to  acquire  80.49 
percent  of  the  voting  shares  of  Southeast 
Security  Bank.  Mediapolis,  Iowa  (in 
oroanization). 

B.  Federal  Raeerve  Bank  of  St.  Loois 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Mark  Twain  Bancshares,  Inc.,  St 
Louis.  Missouri:  to  acouire  at  least  90 
percent  of  the  voting  wares  of  First  Qty 
Bancshares,  Incorporated  of  Springfield, 
Missouri,  Springfield.  Missouri,  and 
thereby  indirectly  acquire  First  City 
National  Bank,  Springfield,  Missouri. 

C  Federal  Reserve  Bank  of 
MinneapoUa  (Karen  L.  Grandstrand. 
Vice  President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Frandsen  Financial  Corporation, 
Forest  Lake.  Minnesota;  to  acquire  100 
{>ercent  of  the  voting  shares  of  State 
Bank  of  Lonsdale.  Lonsdale,  Minnesota. 

D.  Federal  Raserve  Bank  of  San 
Frandsco  (Kenneth  R.  Binning, 
Director,  Bank  Holding  Company)  101 
Maxket  Street.  San  Fnncisco,  California 
94105: 

1.  South  Coast  Bancmp,  Inc.,  Irvine. 
CaUfomia:  to  become  a  bank  holding 
com]>any  by  acquiring  100  percent  of 
the  voting  shares  of  South  Coast  Thrift 


and  Loan  Association.  Irvine,  California, 
upon  its  conversion  to  a  state  chartered 
bank  to  be  known  as  South  Coast 
Commercial  Bank,  Irvine,  California. 

Board  of  Govemon  of  the  Federal  Raserve 
System.  September  25, 1996. 
JannifR' J.  Jehaaon 
Deputy  Sea^ary  of  the  Board 
(FR  Doc  96-25072  Filed  9-30-iW;  8.4S^am) 
oocasti»ei-» 


Notlo«  of  Proposal  to  Engage  In 
penrasHDW  isomMnKHig  AowiiNeof 
to  Acquire  Companies  that  are 
Engaged  In  Pannlaaibia  NonbanUng 
ActlvWaa 

The  company  listed  in  this  notice  has 
given  notice  under  section  4  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1843) 
(BHC  Act)  and  Regulation  Y.  (12  CFR 
Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company  that  engages  either 
directly  or  through  a  subsiditfy  or  other 
company,  in  a  nonbanldng  activity  that 
is  listed  in  §  225.25  of  Regulation  Y  (12 
CFR  225.25)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banting  and  pennissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

The  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Once  the  notice  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  including  whether 
consummation  of  the  proposal  can 
"reasonabfy  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  imdue 
concentration  of  resources,  decreased  or 
unfair  competition,  confficts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C  1843).  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentaticm  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specificalfy  any  questions  of 
fact  that  are  in  dispute,  simimarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
apMOval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  15. 1996. 
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A.  Federal  Reserve  Bank  of  St  Louis 

(Randall  C.  Sunmer,  Vice  President)  411 
Locust  Street.  St  Louis.  Missouri  63166: 

1.  Arkansas  National  Bancshares, 
Inc.,  BentonvUle.  Arkansas:  to  engage  de 
novo,  with  Sable  Technology,  Inc..  in 
data  processing  activities.  Sable  will 
manage  the  technical  aspects  of 
development,  Notificant  will  make 
substantial  contributions  to  the  design 
and  functionality  of  software  for  home 
banking.  In  addition,  Notificant  will 
purchase  the  hardware  and  data  lines 
necessary  to  make  the  software 
operational.  Notificant  also  proposes  to 
remarket  this  software  through  a 
proposed  unchartered,  unnamed 
company,  pursuant  to  §  225.2S(b)(7)  of 
the  Board's  Regulation  Y.  Notificant  and 
Sable  will  each  own  50  percent  of  the 
voting  shares  of  this  proposed  company. 

Board  of  Goveraors  of  the  Federal  Reserve 
System,  September  25, 1996. 
Jennifar  ).  Johnson 
Deputy  Secretary  of  the  Board 
(FR  Doc.  96-25071  Filed  9-30-96;  8:45  am) 

BujNQ  cooE  ansei-F 


SunsMne  Act  Meeting 

AGENCY  HOUMNQ  THE  MEETmO:  Board  of 
Governors  of  the  Federal  Reserve 
Systnn. 


:  AND  DATE:  11. -00  a.m.,  Monday. 
October  7. 1996. 

PUkCC:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets, 
N.W.,  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Persomiel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  bom  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne.  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p  jn.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
schediUed  for  the  meeting. 

Dated:  September  27, 1996. 
Jennifer  J.  Johnson. 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  96-25274  Filed  9-27-96;  3:44  pm] 

aaisn  coot  ane-ei-p 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Oflloe  Of  the  Sscrilwy 

Agency  InfommkMi  CoMectkw 
AetlvltiM:  Submission  for  0MB 
Revtaw;  Comment  Request 

The  Department  of  Health  and  Human 
Services,  Office  of  the  Secretary 
publishes  a  list  of  information 
collections  it  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35)  and  5  CFR  1320.5. 
The  following  are  those  information 
collections  recently  submitted  to  OMB. 

1.  Application  for  Waiver  of  the  two- 
year  Foreign  Residence  Requirement  of 
the  Exchange  Visitor  Piogram-0990- 
0001 — Extension — ^The  application  is 
used  by  institutions  (colleges,  hospitals, 
etc.)  to  request  a  favorable 
recommendation  to  the  USIA  for  waiver 
of  the  two-year  Foreign  Residence 
Requirement  of  the  Exchange  Visitor 
Program  on  behalf  of  foreign  visitors 
working  in  areas  of  interest  to  HHS. 
Respondents:  Individuals,  State  or  local 
governments.  Businesses  or  other  for- 
profit,  non-profit  institutions:  Total 
Number  of  Respondents:  200:  Frequency 
of  Response:  one  time:  Average  Burden 
per  Response:  6  hours;  Estimated 
Annual  Biirden:  1200  hours. 

OMB  Desk  Officer  Allison  Eydt 

Copies  of  the  information  collection 
packages  listed  above  can  be  obtained 
by  calling  the  OS  Reports  Clearance 
Officer  on  (202)  690-6207.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  OMB  desk  officer 
designated  above  at  the  following 
address:  Human  Resources  and  Housing 
Branch.  Office  of  Management  and 
Budget,  New  Executive  Office  Building. 
Room  10235,  725  17th  Street  NW.. 
Washington.  DC  20503. 

Comments  may  also  be  sent  to 
Cynthia  Agens  Bauer,  OS  Reports 
Clearance  Officer,  Room  503H. 
Hmnphrey  Building,  200  Independence 
Avenue  SW.,  Washiagton  DC  20201. 
Writtenxomments  should  be  received 
within  30  days  of  this  notice. 

Dated:  September  23, 1996. 
Dannis  P.  Williams, 
Deputy  Assistant  Secretary,  Budget. 
[FR  Doc.  96-25083  Filed  9-30-96;  8:45  am] 

BNJJNO  CODE  41SIM)4-M 
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Food  end  DniQ  Administration 
[Doeitstllo.96t«-019a] 

Agsncy  mfbrmation  CoNsction 
AcdvltlM:  Proposed  Coiectlon: 
Comment  Request 

AOBlcr:  Food  and  Drug  Adnunistration. 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportunity  for  public  comment  on  the 
propoeed  collection  of  certain 
infcnmation  by  the  agency.  Under  the 
P^>erwork  Reduction  Act  of  1995, 
Federal  agencies  are  required  to  publish 
a  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notioe  soUdts  comments  on 
a  new  harmonized  application  form, 
Application  to  Market  a  New  Drug. 
Biologic,  or  an  Antibiodc  Drag  for 
Human  Use,  Form  FDA  356h.  This  form 
will  apply  to  a  wide  range  of  products 
for  human  use  that  are  regulated  by  both 
the  Center  for  Drug  Evaluation  and 
Research  (CDER)  and  the  Center  for 
Biologies  Evaluation  and  Research 
(CBER),  including  drugs,  biologies,  and 
antibiotics.  The  form  will  replace  a 
number  of  different  appUcation  forms 
that  are  now  used  for  these  products. 
DATES:  Submit  written  comments  on  the 
collection  of  information  by  December 
2. 1996. 
ADDRESSES: 
CDER  Information:  Submit  written 
requests  for  single  copies  of  the  new 
harmonized  application  form.  Form 
FDA  356h,  to  the  Drug  Information 
Branch  (HFD-210),  Division  of 
Communications  Management, 
Center  for  Drug  Evaluation  and 
Research,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-594- 
1012.  Send  one  self-addressed 
adhesive  label  to  assist  that  office  in 
processing  your  requests.  The  form 
may  also  be  obtained  by  calling  the 
CDER  FAX-ON-DEMAND  System 
at  1-800-342-2722  or  1-301-827- 
0577. 
CBER  Information:  Submit  written 
requests  for  single  copies  of  the  new 
harmonized  application  form.  Form 
FDA  356h.  to  the  Division  of 
Congressional  and  Public  Affairs 
(HFM-44),  Center  for  Biologies  and 
Research,  Food  and  Drug 
Administration,  1401  Rockville 
Pike.  Rockville,  MD  20852-1448. 
Send  one  self-addressed  adhesive 
label  to  assist  that  office  in 
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procening  your  raquaaU.  The  fonn 
may  also  he  obtaiaed  by  PAX  by 
calUng  the  CSER  Voice  InformatiiHi 
Syctam  at  l-«00-835-4709. 
Submit  written  comments  on  the  new 
harmonized  application  form.  Form 
FDA  356h.  and  its  propoaed  use  in  the 
coUaction  of  information,  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  12420 
Parklawn  Dr.,  rm.  1-23.  Rockville,  MD 
20857.  Two  copies  of  any  comments  are 
to  be  submitted  except  that  individuals 
may  submit  one  copy.  Requests  and 
comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  A  copy  of  the 
new  humoniaed  application  form.  Fonn 
FDA  396h,  and  received  comments  are 
available  for  public  examination  in  the 
Dockets  Management  Branch  betwem  9 
ajn.  and  4  pjn.,  Mooday  through 

Friday.  

FOR  njfVTNDt  MFOmiATION  CONTACT: 
Charity  B.  Smith.  OCBoe  of  Informatioti 
Reeouroes  Management  (HFA-250). 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  rm.  16B-19.  Rockville, 
MD  20857,  301-827-1686. 

auppLfiKNTARv  mromumoH:  Sectioa 

3506(cM2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C 
3506(c)(2)(A))  recpiiies  Federal  agencies 
to  provide  a  60-day  notice  in  the 
Federal  Regjelar  concerning  each 
propoeed  collection  of  information. 
"Collection  of  information"  is  defined 
in  44  U.S.C  3502(3)  and  5  CFK 
1320.3(c).  To  comply  with  this 
requirement.  FDA  is  publishing  notice 
of  the  propoeed  collection  of 
information  listed  below. 

With  respect  to  the  following 
collection  of  infonnation,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
informatiaa  will  have  practical  utility: 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  propoeed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 


collected;  and  (4)  ways  to  minimtM  the 
burden  of  the  coUectioti  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques; 
wdien  apfnopriate,  and  other  forma  of 
infonnation  technology. 

AppUcatkm  to  Markat  a  Naw  Drag. 
Biologk:.  or  an  AatMetk  Drag  for 
Hamaa  Use;  Uao  of  Fonn  FDA  3S6h 

FDA  is  the  Federal  agency  charged 
with  responsibility  for  determining  that 
drugs,  incUiHing  antibiotic  drugs,  and 
biologies  are  saM  and  afiective. 
Manufocturars  of  a  drug,  biologic  or  an 
antibiotic  drug  for  human  use  must  file 
appUdtfdons  ka  FDA  approval  of  die 
product  prior  to  introducing  it  into 
interstate  commerce.  Statutory  authority 
for  the  collection  of  this  information  is 
provided  by  sections  505(a),  (b).  and  (j) 
and  507  of  the  Federal  Food,  I^ug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C  35S(a), 
(b),  and  (j)  and  357)  and  section  351  of- 
the  Public  Heahh  Service  Act  (PHS  Act) 
(42  U.S.C  262).  All  manufacturers  of 
new  dhjss  and  antibiotics  for  himtan 
use  reguMted  under  the  act  must  submit 
an  application  for  review  and  approval 
to  CDER  at  CBER  prior  to  marketing  a 
drug  or  antibiotic  in  interstate 
conunaroe  (21  CFR  314.50).  All 
manufacturers  of  generic  drugs, 
including  gmeric  antibiotic  drugs  for 
human  tise,  regulated  under  the  act 
must  submit  an  abbreviated  new  drug 
application  (ANDA)  or  an  abbreviated 
antibiotic  drug  application  (AADA)  for 
review  and  approval  to  CDER  prior  to 
marketing  a  gnieric  drug  in  interstate 
commerce  (21  CFR  314.94).  Most 
manufacturers  of  biological  products 
regulated  under  the  PHS  Act  must 
submit  an  establishment  Uceoae 
application  and  a  product  Ucense 
appUcation  for  review  and  approval  to 
CBER  prior  to  mariieting  a  biological 
product  in  interstate  commerce  (21  CFR 
601.2).  Blood  and  blood  oompooents  fall 
within  the  category  of  biological 
products.  All  eirtablishments  collecting 
and/or  preparing  blood  and  blood 
components  for  sale  or  distribution  in 
interstate  commerce  are  subject  to  the 
licensing  application  provisions  of 


section  351  of  the  PHS  Act 
Manufacturers  of  a  drug,  biologic,  or  an 
antibiotic  drug  for  human  use  are 
required  to  file  supplemental 
applications  for  all  important  changes  to 
applications  i»«viously  approved  prior 
to  inqplenwnting  such  changes  (21  CFR 
314.70.  314.71. 314.97,  and  601.12). 

Form  FDA  Xth  has  been  revised  for 
CDER-regulatad  products  to  include . 
idantificatian  of  difhrant  types  of 
supplemental  applications.  It  has  also 
been  modified  to  include  a  section  for 
eatablidimwit  information  pertaining  to 
CBER-regulatad  products  and  the  C^R 
licensing  process. 

The  information  provided  fay 
manufacturers  with  the  revised 
application  fiorm  is  necessary  for  FDA  to 
carry  out  its  mission  of  protecting  the 
public  health  and  helping  to  ensure  that 
drugs,  biologies,  and  antibiotics  for 
human  use  have  been  shown  to  be  safa 
and  effective.  Form  FDA  356h  was 
devefoped  initially  as  a  diecklist  to 
assist  manufacturers  in  filing  a  drug 
a{^lication  and  has  been  previously 
used  only  by  manufacturers  of  products 
regulated  under  the  act  Tha  revised 
form  has  been  harmonized  for  use  by 
manufacturers  of  products  regulated 
tmder  the  act  or  under  the  PHS  Act  and 
ifviU  be  used  by  industry  regulated  by 
both  CDER  and  CBER.  The  harmonized 
application  form  serves  primarily  as  a 
checklist  for  firms  to  gather  and  submit 
to  the  agency  studies  and  data  that  have 
been  completed.  The  checklist  helps  to 
ensiue  that  the  application  is  complete 
and  contains  all  the  necessary 
information,  so  that  delays  due  to  lack 
of  infmmation  may  be  eliminated.  The 
form  will  also  provide  key  information 
to  the  agency  for  efficient  handling  and 
distribution  to  the  appropriate  stan  for 
review.  The  revised  form  will  replace  a 
number  of  difierent  application  forms 
that  are  now  used  for  tnese  products 
and  is  intended  to  help  harmonize  the 
application  process. 

FDA  estimates  the  biuden  of  this 
collection  of  information  as  follows: 

There  are  no  capital  costs  or  operating 
and  maintenance  costs  associated  with 
this  collectim. 


Table  1 .— Estimateo  Annual  Reportinq  Burden 


Type  of  Response* 

Nftof     _ 
Raapondoms' 

Annual 

Frequency  per 
nseponaa'* 

Totri  Annual 
Responaea* 

Hours  per 
Response 

Total  Hours 

NOA> 

ANOA««idAAOA' 
ELA««wJPLA» 
Total  Burden  Hours 

162 
360 
391 

22.9 

1&6 

4J 

3.716 
6,517 
1,906 

40 
40 
40 

148.600 

260.680 

76.200 

486.480 

*  Indudse  original  snili  aiiwis  and  their  ameodmenis  and  wiftp'fTienlal 
'NurT<)arol  sponsors  sutimlBingspplcaHons  during  iscal  year  (FY)  96 
'Avsraga  nunter  d  applcatfons  subrnlBsd  per  sponsor 
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^Total  ^jpHcalions  subrrWted  during  FY  95 


"New  Drug  Application  (includes  applications  for  new  antibiotic  drugs) 
'Abtxeviated  New  Drug  Application 
'Ai3brevtated  Antibiotic  Drug  Application 
"Estabishment  License  Application 
"Product  License  Appicaeon 


In  FY  95,  CDER  received  a  total  of 
10,232  submissions  and  CBER  received 
1,905  submissions  that  would  require 
use  of  this  application  form.  FDA 
estimates  that  40  hours  would  be 
required  for  an  industry  regiilatory 
affairs  specialist  to  fill  out  the 
harmonized  form,  collate  the 
documentation,  and  submit  the 
application  to  CDER  or  CBER. 

Dated:  September  25, 1996. 
William  B.  Schultc  .    .«-  ■ 

Deputy  Commissioner  for  Policy. 
(PR  Doc.  96-25076  Filed  9-30-96;  8:45  am] 
BNJJNQ  coos  41Se-01-f 

CDockat  No.  960-0236) 

International  Conference  on 
Harmonlaation;  Draft  Quidellne  on 
Data  Btementa  for  Tranemlssion  of 
IndMdual  Case  Safety  Reports 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  publishing  a 
draft  guideline  entiUed  "Data  Elements 
for  Transmission  of  Individual  Case 
Safety  Reports."  The  draft  guideline  was 
prepared  under  the  auspices  of  the 
International  Conference  on 
Harmonlsation  of  Technical 
Requirements  for  Registration  of 
Pharmaceuticals  for  Himian  Use  (ICH). 
The  draft  guideline  is  intended  to 
standardize  the  data  elements  for  the 
electronic  transmission  of  individual 
case  safety  reports  for  both  preapproval 
and  postapproval  repenting  periods. 
DATES:  Written  comments  by  December 
30, 1996. 

ADDRESSES:  Submit  written  comments 
on  the  draft  guideline  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  12420 
Parklawn  Dr..  nn.  1-23,  Rockville.  MD 
20857.  Copies  of  the  draft  guideline  are 
available  from  the  Drug  Information 
Branch  (HFD-210),  Center  for  Drug 
Evaluation  and  Research.  Food  and 
Drug  Administration.  7500  Standish  PL. 
Rockville,  MD  20855,  301-594-1012,  or 
writien  requests  for  single  copies  of  the 
ICH  documents  can  be  submitted  to  the 
Manufacturers  Assistance  and 
Communication  Staff  (HFM-42),  Center 
for  Biologies  Evaluation  and  Research, 
Food  and  Drug  Administration,  1401 


Rockville  Pike,  Rockville,  MD  20852- 
1448.  Send  one  self-addressed  adhesive 
label  to  assist  that  office  in  processing 
your  requests.  The  document  may  also 
be  obtained  by  mail  or  FAX  by  calling 
the  Center  for  Biologies  Evaluation  and 
Research  Voice  Information  System  at 
1-80O-835-4709. 

Persons  with  access  to  the  INTERNET 
may  obtain  the  docimient  in  several 
ways. 

Users  of  "Web  Browser"  software, 
such  as  Mosaic,  Netscape,  or  Microsoft 
Internet  Explorer  may  obtain  this 
document  via  the  World  Wide  Web  by 
using  the  following  Uniform  Resource 
Locators  (URL's): 

hUp://www.fda.gov/eber/eberftp.html 

ftp://ftp.fda.gov/CBER/ 

The  document  may  also  be  obtained 
via  File  Transfer  Protocol  (FTP). 
Requesters  should  connect  .to  the  FDA 
FTP  Server,  FTP.FDA.GOV 
(192.73.61.21).  The  Center  for  Biologies 
Evaluation  and  Research  (CBER) 
documents  are  maintained  in  a 
subdirectory  called  "CBER"  on  the 
server.  Logins  with  the  user  name  of 
anonymous  are  permitted,  and  the 
user's  e-mail  address  should  be  sent  as 
thepassword. 

The  "READ.ME"  file  in  that 
subdirectory  describes  the  available 
docLunents  which  may  be  available  as 
an  ASCII  text  file  (*.TXT),  or  a 
WordPerfect  5.1  or  6.x  docimient 
(*.w51,wp6),  or  both. 

The  document  can  be  obtained  by 
"boimce-back  e-mail".  A  message 
should  be  sent  to: 
ICH_DATAeal.cber.fda.gov  -! 

Finally,  an  electronic  version  of  this 
draft  guideline  is  available  via  the  U.S. 
Government  Printing  Office's  "GPO 
Access."  Internet  users  can  access  the 
database  through  the  World  Wide  Web; 
the  Superintendent  of  Documents  home 
page  address  is  http:// 

www.access.gpo.gov/su docs/ 

FOR  FURTHER  INFORMATION  CONTACT: 

Regarding  the  guideline:  Richard  M. 
Kapit,  Center  for  Biologies 
Evaluation  and  Research  (HFM- 
225),  Food  and  Drug 
Administration,  1401  Rockville 
Pike,  Rockville,  MD  20852,  301- 
827-3974. 

Regarding  the  ICH:  Janet  J.  Showalter. 
Office  of  Healtii  Affairs  (HFY-20), 
Food  and  Drug  Administration. 
5600  Fishers  Lane,  Rockville.  MD 
20857.  301-827-0864. 


SUPPLEMENTARY  INFORMATION:  In  recent 
years,  many  important  initiatives  have 
been  undertaken  by  regulatory 
authorities  and  industry  associations  to 
promote  international  harmonization  of 
regulatory  requirements.  FDA  has 
participated  in  many  meetings  designed 
to  enhance  harmonization  and  is 
commitied  to  seeking  scientifically 
based  harmonized  technical  proceduite 
for  pharmaceutical  development.  One  of 
the  goals  of  harmonization  is  to  identify 
and  then  reduce  differences  in  technical 
requirements  for  drug  development 
among  regulatory  agencies. 

ICH  was  organized  to  provide  an 
opportunity  for  tripartite  harmonization 
initiatives  to  be  developed  with  input 
from  both  regulatory  and  industry 
representatives.  FDA  also  seeks  input  . 
from  consumer  representatives  and 
others.  ICH  is  concerned  with 
harmonization  of  technical 
requirements  for  the  registration  of 
pharmaceutical  products  among  three 
regions:  The  European  Union,  Japan, 
and  the  United  States.  The  six  ICH 
sponsors  are  the  European  Commission, 
the  European  Federation  of 
Pharmaceutical  Industries  Associations, 
the  Japanese  Ministry  of  Health  and 
Welfare,  the  Japanese  Pharmaceutical 
Manufacturers  Association,  the  Centers 
for  Drug  Evaluation  and  Research  and 
Biologies  Evaluation  and  Research, 
FDA.  and  the  Pharmaceutical  Research 
and  Manufactiuers  of  America.  The  ICH 
Secretariat,  which  coordinates  the 
preparation  of  documentation,  is 
provided  by  the  International 
Federation  of  Pharmaceutical 
Manufacturers  Associations  (IFPMA). 

The  ICH  Steering  Committee  includes 
representatives  from  each  of  the  ICH 
sponsors  and  the  IFPMA,  as  well  as 
observers  from  the  World  Health 
Organization,  the  Canadian  Health 
Protection  Branch,  and  the  European 
Free  Trade  Area. 

At  a  meeting  held  on  April  30, 1996.   - 
the  ICH  Steering  Committee  agreed  that 
a  draft  guideline  entitled  "Data 
Elements  for  Transmission  of  Individual 
Case  Safety  Reports"  should  be  made 
available  for  public  comment.  The  draft 
guideline  is  the  product  of  the  Efficacy 
Expert  Working  Group  of  the  ICH. 
Comments  about  this  draft  will  be 
considered  by  FDA  and  the  Efficacy 
Expert  Working  Group.  Ultimately.  FDA 
intends  to  adopt  the  ICH  Steering 
Conunittee's  guideline. 
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The  draft  guideline  is  intended  to 
standardize  the  data  elements  for  the 
electronic  transmission  of  individual 
case  safety  reports  by  identifying  and 
defining  the  data  elnments  for  the 
transmission  of  all  types  of  individual 
case  safety  reports,  regardless  of  source 
and  destination.  This  includes  case 
safety  reports  for  both  preapproval  and 
postapproval  reporting  periods,  and 
covers  Doth  adverse  drug  reactioD  and 
adverse  event  reports.  The  electronic 
format  is  not  intended  to  be  used  for 
cases  in  the  integrated  safety  summary 
of  a  marketing  Ucense  application 
dossier.  The  draft  guideline  applies  only 
to  those  adverse  events  that  are  sub)ect 
to  expedited  reporting. 

In  the  past,  guidelines  have  generally 
been  issued  under  §  10.90(b)  (21  CFR 
10.90(b)),  which  provides  for  the  use  of 
guidelines  to  state  procedures  or 
standards  of  general  applicability  that 
are  not  legal  requirements  but  an 
acceptable  to  FDA.  The  agmcy  is  now 
in  the  process  of  revising  §  10.00(b). 
Although  this  guideline  does  not  create 
or  confer  any  rights  for  or  on  any  person 
and  does  not  operate  to  bind  FDA,  it 
does  represent  the  agency's  current 
thinking  on  data  elements  for  the 
electronic  transmission  of  individual 
case  safety  reports. 

Interested  persons  may,  on  or  before 
December  30,  1906,  submit  written 
comments  on  the  draft  guideline  to  the 
Dockets  Management  Branch  (address 
above).  Two  copies  of  any  comments  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments  are  to 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  The  draft  guideline  and 
received  comments  may  be  seen  in  the 
office  above  between  9  a.m.  and  4  p.m., 
Monday  throuoh  Friday. 

The  text  of  tne  draft  guideline  follows: 

Draft  GoideliiM  on  Data  ElemmiB  for 
Traiwitwion  of  Indhridiud  Cms  Safatf 
Reports 

1.  Introduction 

1.1  Scope  of  this  guideline 

The  objectives  of  tlie  working  group  are,  as 
defined  in  the  concept  paper,  to  standardize 
the  data  elements  for  transmission  of 
individual  caae  safety  reports  by  identifying, 
and  where  necessary  or  advisable,  by 
defining  the  data  elements  for  the 
transmission  of  all  types  of  individual  case 
safety  reports,  regardless  of  source  and 
destiiiation.  This  includes  caae  aafsty  leporta 
for  both  preapproval  and  postapproval 
periods  and  covers  both  adverse  drug 
reaction  and  adverse  event  reports.  It  is  not 
intended  that  this  format  should  be  used  for 
cases  in  the  integrated  safety  summary  of  a 
marketing  license  application  dossier  or  that 
this  guideline  apply  to  every  advarsa  avaot 
encountered  in  cliniral  triab,  but  only  to 


those  subjected  to  expedited  repotting  The 
scope  of  this  topic  does  not  anoompaas  the 
defUiition  of  database  structures,  nor  the 
design  of  a  paper  report  farm,  quality 
coDtrol/quality  assurance  aspects,  or 
technical  security  iastiea. 

1.2  Background' 

Because  of  national  and  international  laws, 
rules,  and  regulatians,  individual  case  safety 
reports  of  adverse  drug  reactions  and  adverse 
events  need  to  be  transmitted: 

-  Pram  identified  raporting  souroas  to 
regulatory  authorities  and  pharmaceutical 
companies; 

-  Between  regulatory  authorities; 

-  Between  phansaceutical  companies  and 
regulatory  authorities; 

•  Within  authorities  or  pharmaceutical 
companies; 

-  From  authorities  to  the  World  Health 

Organization  (MWO)  Collaborating 
Center  for  Intamatfonal  Drug  Monitoring. 

The  transmission  of  such  individual  case 
safety  reports  presently  relies  on  paper-based 
formats  (e.g.,  yellow  cards,  Council  for 
Intaraational  Organizations  of  Medical 
Sdencss  (dOMS)  forms.  MEDWATCH)  or 
electronic  media  (e.g.,  within  pharmaceutical 
companies,  or  writh  WHO),  usually  by  online 
access,  tape,  or  file  transfer. 

Considering  the  large  nimiber  of  potential 
participants  in  a  worid-wide  exchange  of 
information,  there  is  a  need  for  an  electronic 
format  capable  of  accommodating  direct 
databaae-tOKlatafaaae  transmission  using 
message  transfers. 

Successful  electnmic  transmission  of 
information  relies  on  the  definition  of 
common  data  elements  provided  in  this 
document  and  standard  transmission 
{Mocaduras  to  be  specified  by  the  ICH  M2 
Expert  Working  Group. 

1.3  Notes  on  format  of  this  document 

Sections  2.2.A  and  2.2.B  and  their 
respective  subsections  (which  for 
convenience  do  not  carry  through  the  2.2 
designation)  contain  notes  that  are  directed 
toward  clarifying  the  natiira  of  the  data  that 
should  he  provided.  In  addition,  there  are 
notes  to  assist  in  defining  the  format  that 
should  be  used  to  transmit  the  data. 

2.  CuitMinet 

This  document  has  taken  into  accoiint  the 
concept  paper,  documents  provided  to  date 
by  ICH  sponsors,  the  ENS-CARE  Single  Case 
Format.  EuroSCaPE  format,  and  the  QOMS 
lA  proposal;  and  comments  received 
following  the  circulation  of  these  papers. 

2.1  Definition  of  data  elements 

The  format  far  individual  case  safety  . 
reports  includes  provisions  far  transmitting 
all  the  relevant  data  elements  useful  to  assess 
an  individual  adverse  drtig  reaction  or 
adverse  event  report  The  data  elements  are 
sufficiently  comprehensive  to  cover  complex 
reports  fioin  most  sources,  difierent  data  sets, 
and  transmission  situations  or  requirements; 
therefore,  not  all  the  data  elements  will  be 
available  for  every  transmission.  In  many,  if 
not  most,  instancea  a  substantial  number  of 
the  data  elements  will  not  be  known  and 
theiefare  will  not  be  included  in  the 
transmisaioo.  Oifisient  vvays  of  including  the 


same  data  have  been  provided  to  cope  with 
diSsring  infbnnation  contents:  e.g.,  age 
infarmatioD  can  be  sent  as  date  of  birth  and 
date  of  reectton/event,  age  at  the  time  of 
reaction/event,  or  patient  age  group 
according  to  the  available  information  (see 
Section  B.1.2  and  the  respective  user 
guidance).  In  this  example,  age  would  be 
provided  by  only  one  set  of  data  elements 
rather  than  including  multiple  alenaents  of 
redimdant  data. 

For  electronic  transmission  between 
databases,  the  use  of  structured  data  is 
recommended.  In  certain  instances,  there  are 
provisions  for  the  transmission  of  some  free 
text  items,  including  a  foil  text  case  sununary 
narraUve.  The  transmission  of  other 
tmstfttctured  data,  such  as  full  clinical 
records  or  images,  is  outside  the  scope  of  this 
guideline. . 

The  minimimi  infarmatioo  for  the 
transmission  of  a  report  should  include  at 
least  one  identifiable  patient  (Section  B.l), 
one  identifiable  reporter  (Section  A2),  one 
event/suspected  reaction  (Section  8.2),  and 
one  suspect  drug  (Section  B.4).  Because  it  is 
often  difficult  to  obtain  all  the  information, 
any  one  of  several  data  elements  is 
considered  sufficient  to  define  an  identifiable 
patient  (e.g. ,  age,  sex,  initials)  or  an 
identifiable  reporter  (e.g.,  initials,  address, 
qualification).  It  is  also  recognized  that  the 
patient  and  the  reporter  may  he  the  same 
individual  and  still  fulfill  the  minimum 
reporting  criteria. 

Structured  data  are  strongly  recommended 
in  electronic  transmission  and  provisions  for 
including  information  in  this  way  have  been 
made.  However,  structuring  of  the  data  also 
implies  the  use  of  controlled  vocabularies, 
wUch  are  not  yet  available  for  some  data 
elements.  It  is  anticipated  that  electronic 
transmission  of  individual  case  safety  reports 
will  be  implemented  writhout  controlled 
vocabularies  until  they  become  available. 

2.2  Content  of  the  data 

The  data  elements  are  divided  into  sections 
pertaining  to: 
A:  Administrative  information  and 

identification 
A.1  •  Identification  of  the  case  safety  report 
A.2  •  Primary  source  of  information 
A.3  -  Information  on  sender  and  intended 
recipient  of  case  safety  report  (receiver) 
B:  Infannation  on  case: 
B.l  •  Patient  diaracteristics 
B.2  -  Raaction(s)/event(s) 
B.3  •  Results  of  tests  and  procedures 
relevant  to  the  investigation  of  the 
patient 
B.4  •  Drug(s)  information 
B.S  •  Narrative  case  summary  and  further 
information 
A.  Administrative  and  Identification 
Information 

User  Guidance: 

This  section  contains  all  tlie  relevant  data 
to  identify  the  report,  the  reporter,  and  the 
difibrent  persons  or  institutions  involved  in 
the  processing  of  the  report,  as  well  as 
indicators  of  spedAc  report  managaroent 
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Al  Identification  of  the  case  safety  report 

A.1.1  Identification  of  the  country  where  the 

reaction/event  was  reported 

A.1.2  Identification  of  the  country  wbere  the 

reaction/event  occurred 

A.1.3  Identification  of  the  country  when  the 

drug  was  obtained 

User  Guidance: 

Generally,  item  A.1.1  would  be  the  only 
one  completed.  Provisicms  are  made  to 
include  other  countries  for  unusual  cases 
cooneming  foreign  travel  and  sources  of 
manufactured  material  (A  1.2  and  A  1.3). 
Note  concerning  transmission: 

The  codes  to  be  used  to  compfete  the 
country  data  wrill  be  defined  in  the 
transmission  .standard. 
A.1. 4  Type  of  report 

-  Spontaneous  report  (see  glossary) 

•  Report  bom  study 
-Other 

-  Not  available  to  sender  (unknown) 
UsOT  Guidance: 

A  separate  category  for  the  designation  of 
a  literature  source  is  covered  in  item  A.2.2 
and  is  not  duplicated  in  this  section,  which 
is  Intended  to  capture  the  type  of  report  Jf 
it  is  unclear  from  the  literature  report 
whether  or  not  the  ca8e(s)  cited  are 
spontaneous  observations  or  arise  from  a 
study,  then  item  A.1.4  "Type  of  report" 
should  be  "other"  and  only  item  A.2.2 
completed. 

Differentiation  between  types  of  studies, 
e.g.,  randomized  controlled  clinical  trials  or 
others  is  given  in  Section  A2.3.3.  The  "not 
available  to  sender"  option  allows  for  the 
transmission  of  information  by  a  secondary 
reporter  where  the  initial  sender  did  not 
specify  the  type  of  report;  it  difiers  from 
"other"  which  indicates  the  sender  knovra 
the  type  of  report  but  cannot  fit  it  into  the 
categories  provided. 
A.  1.5  Seriousness 
A.1.5.1.  Serious 

•Yes/no 
A.1. 5.2.  Seriousness  criteria  (mrae  than  one 
can  be  chosen) 

-Death 

-  Life-threatening 

-  Caused/prolonged  hospitalization 

-  Disabling/incapiacitating  (as  per  reporter's 

opinion) 

-  Congenital  anomaly/birth  defect 

-  Other  medically  important  condition 
User  Guidance: 

The  terms  "life-threatening"  and  "other 
medically  important  condition"  are  defined 
in  the  ICH  E2A  guideline.  These  criteria 
apply  to  the  case  as  a  whole  and  should  not 
be  confused  with  the  outcome(s)  of 
individual  re8ctions(s)/event(s)  that  are 
provided  in  Section  B.2.i.8. 
A.  1.6  Date  report  was  first  received  from 
primary  source 
Note  concerning  Transmission: 

This  date  and  the  following  one  (A.1.7) 
should  be  foil  precision  dates,  i.e.,  day, 
month,  atid  year. 

A.1.7  Date  of  receipt  of  the  most  recent 
information  for  this  report 
A.1. 8  Additional  available  documents  held 
by  sender 
A.1.8.1  Are  additional  documents  available? 

•  Yes/no 


A  1.8. 2  List  of  dociunents  held  by  sender 
(e.g.,  clinical  raoords,  hospital  records, 
autopsy  reports) 

User  Guidance: 

It  is  recognized  that  these  documents  may 
not  be  obtainable  in  many  instances. 
Note  concerning  transmission: 

This  is  free  text  limited  to  about  100 
characters. 

A.1.9  Does  this  case  fulfill  the  local  criteria 
for  an  expedited  report? 

•  Yes/no 
User  Guidance: 

This  item  is  used  to  provide  the  sender's 
local  reporting  requirements,  and  the 
definition  of  expedited  is  dependent  on  the 
local  regulatory  requirements.  When  the 
coimtries  of  origin  and  destination  of  the 
transmission  diffor,  the  receiver  should  be 
aware  that  the  information  may  not  be 
applicable  to  the  recipient. 
A.1.10  Report  identification  nuinber{s) 
A.1.10.1  National  Ragufetoty  Authority  case 
report  munber 

A.1.10.2  Company  case  report  number 
A.1. 10.3  Other  sender's  case  report  number 

User  Guidance: 

A.1.10.1  is  an  identifier  given  by  a  National 
Regulatory  Authority  when  it  is  transmitting 
the  case,  and  item  A.1.10.2  would  be 
provided  by  a  pharmaceutical  company 
when  it  is  sending  the  report  Both  identifiers 
can  be  transmitted  if  known.  Companies 
should  endeavor  to  have  a  single 
international  report  number  to  focilitata  the 
identification  of  a  report  that  may  have  been 
sent  to  many  places  and  subject  to  multiple 
retransmissions.  A.1. 10.3  would  be  used  by 
senders  who  are  not  representing  either  a 
pharmaceutical  company  or  a  National 
Regulatory  Authority. 
Note  concerning  transmission: 

Alpha/numeric  data. 
A.  1.11  Suspected  duplicate 

-Yes 
User  Guidance: 

This  item  is  used  when  the  sender  suspects 
the  recipient  may  have  already  received  the 
case  frtnn  another  sender  or  through  other 
channels.  Only  an  affirmative  answer  is 
needed,  otherwise  the  field  is  left  empty.  If 
known,  the  suspected  duplicate  case  report 
number(s)  and  the  identification  of  the  other 
sender(s)  can  be  provided. 
A.  1.1 1.1  Source  of  the  duplicate  (e.g.,  name 
of  the  company,  name  of  regulatory  agency) 
A.  1.1 1.2  Case  report  number  of  the  duplicate 
Note  concerning  transmission: 

Alpha/numeric  data  for  the  number  and 
source. 

A.1. 12  Identification  number  of  the  report 
which  is  linked  to  this  report 
User  Guidance: 

This  section  is  used  in  the  case  of  a 
mother-child  pair  where  both  had  reactions/ 
events,  or  of  siblings  with  common  exposure, 
or  several  repKirts  Involving  the  same  patient, 
or  several  similar  reports  from  same  reporter 
(cluster).  This  link  does  not  refer  to 
duplicates,  but  to  links  of  clinical  relevance 
(the  reactions/events  are  shared  among 
patients  ot  in  the  same  p>atient  and  appear 
pertinent  to  each  other). 
Note  concerning  transmission: 

Alpha/numeric  data  limited  to  about  50 
characters. 


A.1.13  Case  nuOificatiaa 

•Yes 
User  Guidance: 

This  field  is  used  to  indicate  that  a 
previously  transmitted  report  should  be 
oonsidereid  completely  void  (nullified);  for 
example,  wban  the  whole  case  was  found  to 
be  erroneous.  It  is  essential  to  uae  the  same 
case  report  number  previously  submitted. 
Al.13.1  Reason  for  nullification 
Note  concerning  transmission: 

This  is  a  free  text  field  limited  to  aboat  200 
diaracteis. 
A2  Primary  aouroe  of  infonnation 

The  primary  source  of  the  infbnnation  is  a 
person  who  initially  reports  the  facts.  This 
should  be  distinguished  from  secondary 
sources  (senders)  who  are  only  retransmitting 
the  infonnation.  e.g.,  industry  to  regulatory 
authority. 

Any  or  all  of  the  three  subsections  can  be 
used.  In  the  case  of  a  published  trial  or 
pubUshed  individual  case,  the  reporter 
would  be  the  investigator  or  author,  and 
details  on  publication  and  trial  type  should 
also  be  provided. 

A.2.1  Primary  source(s)  of  this  report  is  (are) 
(repeat  as  necessary) 

A.2.1.1  Reporter  icfentifier  (name  ix  initials) 
User  Guidance: 

The  identification  of  the  reporter  may  be 
prohibited  fay  certain  national  confidentiality 
recommendations,  laws,  or  directives.  The 
information  is  only  provided  when  it  is  in 
conformance  with  the  confidentiality 
requirements  and  this  guidance  applies  to  all 
the  subsections  of  A.2.1.  Notwithstanding  the 
above,  at  least  one  subsection  should  be 
completed  to  folfiU  the  general  need  of 
having  an  "identifiable"  reporter.  If  only  the 
name  of  the  reporter  is  known  and  it  is 
prohibited  to  provide  it  because  of 
confidentiality  requirements,  initials  can  be 
used. 

A.2. 1.2  Reporter  address 
Note  concerning  transmission: 

The  format  bx  addresses  will  be  defined  in 
the  transmission  standard. 
A.2.1.3  Country 
Note  concerning  transmission: 

The  codes  to  be  used  to  complete  the 
country  data  will  be  defined  in  the 
transmission  standard. 
A.2. 1.4  Qualification 

-  Physician 

-  Pharmacist 

•  Other  health  professional 
-Lawyer 

-  Consumer  or  other  nonhealth  professional 
User  Guidance: 

Within  Europ>e,  consumer  and  lawyer's 
reports  are  transmitted  only  when  there  is 
medical  confirmation. 
A.2.1. 5  Was  report  medically  confirmed  if 
not  initially  from  health  profsssional? 

-  Yes/no 
User  Guidance: 

This  section  is  completed  if  the  initial 
report  was  not  provided  by  a  health 
professional  and  it  is  needed  because  of 
difierences  in  postmarlceting  surveillance 
regulations  concerning  lay  reports. 
A2.2  Literature  reference 
User  Guidance: 
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RaferencM  are  provided  in  the  VtncouvOT 
Convention  (known  u  "Vancouver  rtyle")  ■• 
developed  by  the  Intenutional  Committee  of 
Medical  lournal  Editon.  The  itandard  format 
as  well  as  those  for  special  situations  can  be 
found  in  the  following  rafsranoe: 
International  Committee  of  Medteal  Jouraal 
Editors.  Uniform  requirements  far 
manuscripts  submitted  to  biomedical 
journals.  New  England  Journal  of  hiedicine. 
Id91.  324:424-428. 
Note  on  transmission: 

Alpha/numeric  data  approxiinately  290 
characters. 

A.2.3  Study  identification 
A.2.3.1  Study  name 
A.2.3. 2  Spooaor  study  number 

User  Guidance: 

This  section  urould  be  compieled  only  if 
the  sender  is  the  study  sponsor  or  has  faiaen 
informed  of  the  study  number  by  the 
sponsor. 

A.2.3.3  Study  type  ia  which  th*  •VMt/ 
reaction  was  observed 

-  Randomind  oootroUed  clinical  trials 

•  Other  controlled  clinical  trials 

•  Compassionate  uae/named  patient  basis 

-  Other  studies 
User  Guidance: 

Other  studies  include 
pharmacoepidemiology, 
pharmacoeconomlcs.  Intensiv*  moDitortog, 
PMS.  etc 

A.3  Information  on  sender  and  receiver  of 
case  safety  report 
A.3.1  Sender 
A.3.1.lType 

.  Pharmaceutical  Company 

-  Regulatory  Authority 

-  Health  profsesional 

-  Regional  Pharmaoovigilance  Center 

-  WHO  Collabcwating  Center  for 

International  Drug  Monitoring 

-  Other  (e.g..  distributor,  study  sponsor) 
A.3.1.2  Sender  identifier 

User  Guidance: 

Identifies  the  sender,  e.g..  drug  company 
name  or  regulatory  authoity  name. 
A.3.1. 3  Name  of  person  rasponsibie  for 
sending  the  report 
User  Guidance: 

Name  of  person  in  the  company  or  agency 
who  is  responsible  for  the  authorization  of 
report  dissemination.  This  would  usually  be 
the  same  person  who  signs  the  covering 
memo  for  paper  submissions.  The  inclusion 
of  the  name  of  this  person  in  the 


transmisaioa  may  be  subject  to  national  or 

Inlamational  raguktiooa. 

A.3.1.4  Addreea,  inc.  lalephorw.  and  E-mail 

addreas 

A.3.2Raceivw  \ 

User  GuidanoK 

See  all  the  aactians  coooaniliig  the  sandar 
(A.3.1). 
A.3.2.1  Type 

•  Pharmaceutical  Company 

-  Regulatory  Authority 

-  Ragiooal  PhanacovigUaooa  Cantw 

•  WHO  Collaborating  CeatOT  far 

hitamatkiBal  Drug  MoDltaring 

-  Other  (a.g.,  a  company  affiliate  or  a 

partner) 
A.3.2.2  Raoeiver  IdentilW 
A.3.2.3  Addraes.  fax.  telaphooe,  and  E-mail 
a<idrees 

B.  Information  oo  Caae 
B.1  Patient  charKteristics 

User  Guidance: 

Id  cases  where  a  fatua  or  suckling  Infant 
sustains  an  adverse  reactiop/event. 
infarmation  on  both  the  neivnt  and  the  child/ 
fatns  should  be  provided.  Reports  of  theee 
CMM  an  rafarred  to  as  parant-child/fetus 
report  Seveal  general  principles  are  used  far 
llUa|thaaa  reports.  If  there  has  been  no 
HMHsa/avmit  afbcttag  the  child/fatua.  tha 
parent-child/fstus  rapott  does  not  apply.  Par 
thoae  cases  deecriblng  fatal  demiee  or  early 
spontaneous  abortioD.  only  a  parent  report  is 
applicable.  If  both  the  parent  and  the  diild/ 
fatus  sustain  adverse  events,  two  reports  era 
provided  but  they  are  llnkad  by  using 
Sections  A.  1.1 2  in  each  of  the  reports.  When 
only  the  chlld/fstus  has  an  adverse  leactiop/ 
avant  (other  than  early  spontaneous  abortion/ 
fatal  demise)  the  information  provided  in  this 
■action  appliae  to  the  child/fatus.  and 
characteristics  concerning  the  perent  who 
was  the  source  of  expoeure  to  tne  drug  la 
provided  in  Section  B.1.10. 

Also  see  the  user  guidance  on 
confidentiality  In  Section  A.2.1.1,  which 
should  be  applied  to  preeenra  patient 
confidentiality.  The  petient's  full  name  and 
medical  record  number  might  be  provided  in 
special  circumstances,  and  where 
permissible. 
B.1.1  Patient  initials 

B.  1.1.1  Patient  medical  record  numbar<s)  and 
source(s)  (if  allowable) 
User  Guidance: 

Record  numbers  may  include  the  general 
practitioner  and/or  specialist  reconUs) 
number(s),  hospital  record(s)  numbers,  or 
petient  identification  number  in  a  study. 


Note  concerning  transmission: 

Ahaha/numeric  data.  The  data  element 
should  be  loog  enough  to  contain  more  than 
one  kind  of  medical  record  and  number. 
B.1.2  Agi  infarmation 
Uwr  Guidance: 

To  be  used  according  to  the  most  praclaa 
Information  available. 
B.1.2.1  Dateofbiith 
UaarGuldancr 

If  the  tbll  data  of  birth  is  not  knorwn.  uae 
Section  B.1.2.2 
Note  cooceming  tranamissioiL- 

Include  a  predee  data.  La.,  day.  naonth. 
and  year. 
B.1.2.2  A«»  at  time  of  ooaet  of  raactlon/avent 

Uaar  Guidance: 

If  several  reactions/evnts  an  in  the  report, 
uee  the  ags  at  the  time  of  the  first  rsaction/ 
event 
Note  concerning  transmission: 

The  codes  to  be  used  vrill  be  defined  in  the 
transmission  standard  but  should  include 
various  ags  units  (days,  nu>nths,  yeers). 
B.1. 2. 3  Patient  sge  group  (as  per  reporter) 

-Neonate 

-Infant 

•  Child 

-  Adolescent 

-Adult 

-Blderlv 
Uaer  Guidance: 

The  terms  an  not  defined  in  this  document 
and  an  intanded  to  be  used  as  they  wen 
reported  by  the  primary  source.  This  section 
should  be  completed  only  when  the  sge  is 
not  provided  mora  specifically  in  Section 
B.1.2.2. 

B.1.3  Weight  (kg) 
User  Guidance: 

Should  be  the  weight  at  the  time  of  dw 
event/reection.  .    ' 

B.1.4  Height  (cm) 
B.1.S  Sex 
Note  oonoeming  transmission: 

The  codes  to  be  used  for  items  B.1.3-B.1.S 
will  be  defined  In  the  transmission  standard 
cboeen. 
B.1.0  Last  menstrual  period  date 

Note  concerning  transmission: 

Imprecise  dates  an  acceptable,  l.e..  month 
and  year,  or  year  only  is  acceptable. 
B.1.7  Relevant  medical  history  and 
concurrent  conditions  (not  including 
reaction/event) 

B.1.7.1  Structured  information  (rapeet  as 
necessary) 


Dfaannn/auraicai  dtoca- 


Start 


Continuing  Y/N/U 


End 


Comiwta 


User  Guidance: 

Medical  judgment  should  be  exercised  in 
completing  this  section.  Information 
pertinent  to  understanding  the  case  is  desired 
such  as  diseases,  conditions  such  as 
pregnancy,  surgical  procedures,  and 
psychological  trauma.  Each  of  the  fields  in 


the  table  can  be  repeated  as  necessary.  If 
precise  dates  an  not  known  and  a  text 
description  aids  in  understanding  the  timing 
of  the  case,  or  if  conciee  additional 
Information  is  helpful  in  showing  the 
relevance  of  the  past  medical  history,  this 


InfarmatioD  can  be  included  in  the  comment 

column. 

Note  concerning  transmission: 

Imprecise  dates  are  acceptable  for  both 
start  and  end  dates.  The  continuing  block 
should  accept  values  for  yes,  no,  and 
unknown,  and  the  main  descriptive  block 
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should  have  alpha  data  in  concordance  with 
the  controlled  vocabulary  being  developed. 
The  comment  should  be  limited  to  about  100 
characters. 


B.  1.7.2  Text  for  relevant  medical  history  and 
concurrent  conditions  (not  includiog 
reaction/event) 

User  Guidance: 

To  be  used  if  structured  infiarmation  is  not 
available  in  the  sender's  database.  Otherwise, 


it  is  prafsrable  to  send  structured  data  in 

s^ment  B.1.7.1. 

Note  concerning  transmission: 

This  is  a  free  text  area  of  about  500 
characters. 

B.1.8  Relevant  past  drug  history  (repeat  as 
necessary) 


Name  of  drug  as  reported 


Start  date 


End  date 


Indteation 


ReadiorVevent  (if  sny  «id 


User  Guidance: 

This  segment  concerns  previously  taken 
drugs,  but  not  those  taken  concomitantly  or 
drugs  which  may  have  potentially  been 
involved  in  the  current  reaction(s)/eveDt(s). 
Information  concerning  concomitant  and 
Other  suspect  drugs  is  included  in  Section 
B.4.  The  information  provided  here  may  also 
include  previous  experience  with  similar 
drugs.  Medical  judgment  should  be  exercised 
in  completing  this  section.  When  completing 
the  field  concerning  the  name  of  the  drug,  it 
is  important  to  use  the  words  provided  by  the 
primary  source.  Trade  name,  generic  name  or 
class  of  drug  can  be  used,  and  the  term 
"none"  should  be  used  when  appropriate. 
Note  concerning  transmission: 

The  data  element  for  name  of  drug  should 
accept  alpha/numeric  data  and  include 
provisions  for  accepting  the  word  none.  The 
data  elements  for  reactions  and  indications 
will  be  text  initially  and  then  by  a  controlled 
vocabulary  when  fully  developed.  Both  dates 
can  be  imprecise. 
B.1.9.  In  case  of  death 
B.1.9.1  Date  of  death 
Note  concerning  transmission: 

Imprecise  date  format 


8.1. 9.2  Reported  cause  of  death  (repeat  as 

necessary) 

Note  concerning  transmission: 

This  should  be  a  rapeatable  element. 
Controlled  vocabulary  should  be  used  when 
fully  implemented. 
B.1.9.3  Was  autopsy  done? 

Yes/No/Unknown 
B.1. 9.4  Autopsy-determined  cau8e(s)  of  death 
(repeat  as  necessary) 
Note  concerning  transmission: 

These  are  repeatable  text  fields  of 
approximately  100  characters.  Controlled 
vocabulary  should  be  used  when  fiilly 
implemented. 

B.1.10  For  a  parent-child/fetus  report, 
information  concerning  the  parent 
User  Guidance: 

This  section  is  used  only  in  the  case  of  a 
parent<:hildyfetu8  report  where  the  parent 
had  no  reaction/event  See  user  guidance  for 
Section  B.1.  Guidance  regarding 
confidentiality  is  provided  above  and  should 
be  considered  before  providing  the  parent 
identification.  For  the  subsections  B.1. 10.5 
through  B.1. 10.9,  review  the  guidances 
provided  for  B.1.3  through  B.1.5  and  B.1.7 
through  B.1.8. 


B.1. 10.1  Parent  identification 
B.1.10.2  Parent  age  information 
User  Guidance: 

Use  the  date  of  birth  if  the  precise  birthday 
is  known,  otherwise  use  age. 
B.1.10.2.1  Date  of  birth 
Note  concerning  transmission: 

Date  of  birth  should  accept  only  a  precise 
date. 

B.1.10.2.2  Age 
B.1. 10. 3  Gestation  period  at  time  of  exposure 

Note  oonceming  transmission: 

Gestation  period  at  time  of  exposure  is 
expressed  by  providing  both  a  number  and 
designation  of  imits  of  days,  tveeks,  months, 
or  trimester. 
B.1. 10.4  Last  menstrual  period  date 

Note  concerning  transmission: 

Date  of  last  menstrual  period  should  accept 
only  a  complete  date. 
B.1.10.5  Weight  (kg)  of  parent 
B.1.10.6  Height  (cm)  of  parent 
B.1.10.7  Sex  of  parent 
B.1. 10.8  Relevant  medical  history  and 
concurrent  conditions  of  parent 
B.1. 10.8.1  Structured  information 


Diseese/suraical  proce- 

Startdate 

Continuing  Y/NAJ 

End  Date 

Convnents 

B.1.10.8.2  Text  for  relevant  medical  history 
and  concurrent  conditions  (not  including 
reaction/event)  of  parent 
B.1.10.9  Relevant  past  drug  history 


Name  of  dnq  as  reported 


Start  date 


End  date 


Indnation 


Reactmns  Of  any  and 
known) 


B.2  Reection(s)/Event(s) 
User  Guidance: 

The  designetion  of  "i."  in  this  section 
indicates  that  each  item  is  repeatable  and 
that  it  canies  an  appropriate  correspondence 
to  the  same  "L"  in  all  subsections. 


B.2.i.l  Reacti(Hi/event  description 
User  Guidance: 

Provided  in  a  language  agreed  upon  by 
sender  and  receiver.  For  international 
transmissions,  English  is  the  general 
accepted  language.  The  original  reporter's 


words  and/at  phrases  (x^  their  translation  an 
used  to  deacribe  the  reaction. 
Note  concerning  transmission: 

Alpha  data-free  text  250  characters. 
B.2.L2  Reaction/event  term(8) 
User  Guidance: 
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The  tsnns  can  b«  aigiu.  ■ymptams.  ok 
diagDOMs.  Until  tarm*  from  an 
internationally  a^ead  terminoioKy  an 
available  the  tenn  provided  will  be  from  an 
uncontrolled  vocabulary  at  the  choice  of  the 
sender,  and  where  pouible  should  be  thoe* 
of  the  original  reporter.  This  also  applies  to 
the  other  items  of  structured  data  such  as 
indication,  and  diseases  in  past  medical 
liistory,  that  are  expected  to  be  controlled 
with  an  international  tanninology. 
Note  concerning  transmission: 

Alpha  data  -  uncontrolled  vocabulary  at 
present 

B.2.i.3  Date  of  start  of  reaction/event 
E2.L4  Date  of  end  of  reaction/event 
B^.i.5  Ouratioa  ofreaction/evnt 

User  Guidance: 

This  section  can  usually  be  computed  from 
start/end  of  reaction.  However,  sometimes, 
both  dates  and  duration  are  uaefiil,  e.g.,  for 
reactions/events  of  short  duration  sucn  m 
anaphylaxis  or  arrhythmia. 
Note  concerning  transmission: 

The  fonnat  ic^  the  dates  will  allow 
impredaa  dates  and  the  duration  will  be 
denned  by  the  transmission  standard. 
B.2.i.6  Time  intervals  between  suspect  drug 
administration  and  start  of  raaction/evant 

User  Guidance: 

The  major  uaes  of  intervals  are  to  cover 
circumstances  where  both  the  datee  an 
known  but  the  Interval  is  very  short  (e.g., 
miifutes,  such  as  in  anaphylaxis),  and  when 
only  imprecise  dates  are  known  but  i 
information  concerning  the  interval  is 


known.  Dates,  if  available,  should  always  be 
transmitted  in  the  appropriate  fields  nther 
than  intervals. 

This  section  is  to  be  used  if  tlien  is  only 
one  suspect  drug  and  ooe  or  man  raactjoni/ 
events.  If  then  Is  man  than  one  suspect 
drug,  then  the  Information  should  be 
captured  under  "drug"  (Section  B.4)  and  not 
hare. 
Note  oonoeming  transmission: 

The  codas  to  be  used  will  be  defined  in  the 
transmission  standard. 
B.2.i.S.l  Time  interval  between  begfamiog  of 
suspect  drug  administration  and  start  of 
reaction/event 

B.XLe.2  Time  Interval  between  last  doee  and 
start  ofr— ctiooyevent 
8.20.7  Geetatioii  period  when  raactioo/event 


User  Guidance: 

For  tlie  pannt  nport,  when  both  pannt 
and  child/fttus  reports  an  submitted  as 
linked  reports,  the  gestation  period  refsn  to 
when  reaction/event  uccuiied  in  the  parent 
For  the  diild  nport  when  both  pannt  and 
diild  nports  an  submitted  as  linlced  raports, 
the  gaetatioa  period  nCsrs  to  when  reaction/ 
event  in  the  calld/fstus  was  observed.  The 
gaetatioa  period  at  tlie  time  (^exposun  is 
captured  in  Sectioo  B.1.10.3 
Note  conremlng  transmission: 

Gestation  peiiod  when  reaction/event  was 
observed  is  expreeaed  by  providing  both  a 
ntmiber  and  designation  of  days,  weeks, 
months,  or  trimester. 


B.2.i.8  Outcome  of  reaction/event  at  the  time 
of  last  obaarvation 

•Recovered/resolved 

-Recovering/resolving 

•  Not  recovered/not  resolved 

•  Racovared/reeolved  with  sequelae 
-Fatal 

-Unknovm 
User  Guidance: 

In  case  of  irreversible  congenital  annmaliea 
the  choice,  not  racovwad/not  resolved, 
should  be  used. 

"Fatal"  should  be  used^en  death  is 
possibly  nlated  to  the  reaction/event 
Considering  the  difBculty  of  deciding 
betvreen  "reaction/event  caused  death"  and 
"reactiony event  contributed  significantly  to 
death,"  both  were  grouped  in  s  single 
categocy.  When  the  death  is  unnlated  to  the 
reaction/event  being  reported,  "deeth" 
should  not  be  selected  here,  but  should  be 
reported  under  Section  B.1.9. 
B.S  Results  of  tests  and  procedures  nlevant 
to  the  investigation  of  tlie  patient 
User  Guidance: 

This  section  captures  the  tests  and 
procedures  perCormed  to  diagnoae  or  confirm 
the  reaction/event,  including  thoee  tests  done 
to  investigate  (aatdnde)  a  nondrug  cause,  e.g., 
sarolo{^  tests  far  inlsctious  hepatitis  in 
suspected  drug-induced  hepatitis.  Both 
positive  and  nagsHve  results  should  be 
nported. 

B.3.1  Structured  informatioD  (repeat  as 
necessary) 


TmI 


umi 


Mon  intormation 
•vaiabta  (Y/N) 


Note  concerning  transmission: 

Imprecise  dates  ue  acceptable.  The 
description  of  the  tests,  results,  units,  and 
normal  ranges  will  be  in  free  text  unleas 
cover«d  by  a  controlled  vocabulary.  The 
column  entitled  "mon  information 
available"  accepts  tlta  yes/no  dichotomy. 
B.3.2  Description  of  results  of  test  and 
procedures  nlevant  to  the  inveetigptioo  of 
the  patient 

Note  concerning  transmission: 

Ptm  text  of  about  1.000  characters. 
B.4  Drug  Information 
User  Guidance: 

This  section  coven  both  suspect  drugs  and 
concomitant  medications.  In  addition,  the 
section  can  be  used  to  identify  drugs  thought 
to  have  an  intenction.  For  each  drug,  the 
statiu  indicator  clarifies  the  role  of  the 
medication  and  its  status  is  that  indicated  by 
the  primary  reporter,  Le.,  the  original  aouroe 
of  the  information.  One  segment  is  used  for 
each  drug  (k)  mentioned  in  the  report  and 
which  «ifas  taken  within  a  relevant  time 
period  before  the  reaction,  whether  suspect 
or  not.  The  designation  "k"  in  this  and  tlie 
follo«ving  subsections  indicates  that  each 
item  is  repeetable  and  that  each  subsection 
carries  an  appropriate  correspondence  to  the 
"k"  in  other  subeectioos. 


Drugs  used  to  treat  the  raaction/event 
shoulonot  be  included  hen. 
B.4.k.l  Qiaractasintion  of  drug  role 
SuapectA^ncomitant/Intaractlng 
User  Guidance: 

Charactarization  of  the  drug  as  provided  by 
primary  lepustai.  By  convention  all 
spontaneous  reports  have  at  least  one  suspect 


B.4.K.2  Drug  identification 

User  Guidance: 

Drug  substance  name  and/or  proprietary 
medicinal  product  name  is  providad  as  it  «vas 
reported. 
B.4.1l2.1  Drug  substance  name 

User  Guidance: 

Provide  the  INN  or  drug  substance  name  or 
drug  idantification  code  if  no  name  exists. 
This  information,  as  well  as  that  requested  in 
Section  B.4.L2.2,  may  not  be  knonvn  for 
oonoomitant  or  interacting  drugs  when  the 
sender  is  a  pharmaceutical  company.  In  the 
case  of  blinded  trials,  the  word  "bUnded" 
should  precede  the  name  of  the  drug. 
Flacaboa  can  be  Included  as  a  drug. 
B.4.k.2.2  Proprietary  medlcioal  product  name 

User  Guidance: 

The  name  should  be  that  used  by  the 
nportar.  It  is  recognized  that  a  single  product 
may  hava  difisrent  praprietaiy  names  in 


difisrent  countries,  even  when  produced  by 

a  single  manufacturer. 

Note  concerning  transmission: 

Alphaynumeric  data  for  each  of  drug 
identification,  substance  name,  and        ^ 
proprietary  name. 
B.4.k.3  Batch/lot  ntunber 

User  Guidance: 

This  information  is  particularly  important 
far  vaccines  and  biologicals.  The  section 
allows  for  multiple  batch/lot  ntmiben,  each 
sepanted  by  a  delimiter  defined  by  the 
transmission  standard  chosen.  Provide  the 
most  specific  information  available. 
Note  concerning  transmission: 

Alpha/numeric  data,  delimiter  defined  by 
the  transmission  standard. 
B.4.k.4  Premarketing  authorization  or 
marketing  identification  holder  and  number 

User  Guidance: 

If  nlevant  and  known,  provide  the  name 
of  the  holder  and  the  authorization  number 
in  the  country  where  the  drug  was  obtained 
when  the  case  report  is  sent  to  that  country. 
Pharmaceutical  companies  pro\'ide  this 
infarmation  for  their  own  suspect  drug(s). 
B.4JL4.1  NuoOwr 
Note  coQoeming  transmission: 

Alpha/numacic  data. 
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B.4.k.4.2  Country 

Note  concerning  transmission: 

Fcnmat  detennined  by  standard  chosen. 
B.4.1l4.3  Name  of  authorization  holder 
Note  concerning  transmission: 

Alpha/numeric  data. 
B.4.IL5  Structured  dosage  information 

e.g.,  2  milligrams  (mg)  three  times  a  day  for 
Sdays 

B.4.k.5.1  dose  (number):  2 
B.4.k.5.2  dose  (unit):  mg 
B.4.LS.3  ntmiber  of  separate  dosages:  3 
B.4.k.5.4  nimiber  of  units  in  the  interval:  1 
B.4.1l5.5  definition  of  the  interval:  day 
B.4.k.S.6  cumulative  total  dose  number  30 
B.4.k.5.7  ciuiulative  total  dose  imit:  mg 
User  Guidance: 

Please  note  the  side-by-side  illustration  of 
how  the  structiued  dosage  is  provided.  For 
the  more  complex  example  of  5  mg  (in  one 
dose)  every  other  day  for  30  days, 
subsections  B.4.k.S.l  through  B.4.k.5.7  would 
be  5,  mg.  1,  2,  day,  75,  mg,  respectively.  In 
the  case  of  a  parent-child  report  (either  a 
single  child  report,  or  a  linked  report  with 
both  parent  and  child  affected)  the  dosage 
section  applies  to  the  parental  dose.  For 
dosage  regimen  that  involve  more  than  one 
dosage  form  and/or  changes  in  dosage,  the 
information  is  provided  in  Section  B.4.k.6  as 
text.  Categories  for  "dose  unit"  and  for 
"definition  of  the  interval"  are  described  in 
Attachment  1. 
B.4.k.6  Dosage  text 
User  Guidance: 

To  be  used  in  cases  where  provision  of 
structured  dosage  information  is  not  possible. 
Note  concerning  transmission: 

This  is  a  free  text  field  limited  to  almut  100 
charactera. 

B.4.k.7  Pharmaceutical  fonn  (Dosage  form) 
User  Guidance: 

Eg.,  tablets,  capstiles,  vials,  syrup. 
Note  concerning  transmission: 

This  is  a  free  text  field  until  a  controlled 
vocabulary  is  available. 
B.4.L8  Route  of  administration 
User  Guidance: 

In  tlie  case  of  a  parent-child  report  (a  single 
report  %vith  only  die  child  affected  through 
indirect  (parenteral)  exposure,  or  a  linked 
report  where  both  parent  and  child  an 
affBCted).  this  indicates  the  route  of 
administration  of  a  drug  given  to  the  child/ 
fstus. 
Note  concerning  transmission: 

See  controlled  vocabulary  in  tlie  route  of 
administration  list  in  Attachment  2. 
B.4.k.9  Parent  route  of  administration  (in 
case  of  a  pannt  child/fetus  report) 
User  Guidance: 

This  section  is  used  only  in  parent-child 
reports  and  indicates  the  route  of 
administration  to  the  parent. 
B.4.L10  Indication  for  use  in  the  case 
Note  concerning  transmission: 

This  field  is  about  100  characters. 
Controlled  vocabulary  to  be  used  when  fiilly 
implemented. 
B.4.k.ll  Date  of  start  of  drug 

Note  concerning  transmission: 

Imprecise  date  formats  are  used  in  this 
section  as  well  as  in  B.4.k.l3. 


B.4.k.l2  Time  intervals  between  drug 
treatment  and  start  of  earliest  reaction/event 
B.4.k.l2.1  Time  interval  between  beginning 
of  drug  administration  and  start  of  earliest 
reaction/event 

B.4.L12.2  Time  interval  between  last  dose 
of  drug  and  start  of  earliest  reaction/event 
Note  concerning  transmission: 

The  fonnat  to  be  used  for  intervals  will  be 
defined  in  the  transmission  standard. 
B.4.L13  Date  of  end  of  drug 
B.4.k.l4  Duration  of  treatment 
User  Guidance: 

This  field  is  used  if  exact  dates  of  drug 
administration  are  not  available  at  the  time 
of  the  report,  but  there  is  information 
concerning  the  duration  of  treatment  The 
information  requested  is  tlie  overall  duration 
of  drug  treatment    . 
Note  concerning  transmission: 

The  format  to  be  used  for  intervals  will  be 
defined  in  the  transmission  standard. 
B.4.iLl5  Action(8)  taken  with  drug 

•  Drug  withdrawn 

-Dose  reduced 

-  Dose  increased 

-  Dose  not  changed 

-  Unknown 

-  Not  applicable 
User  Guidance: 

This  data,  taken  together  with  the  outcome 
of  the  reaction  (B.2.i.8),  provides  the 
information  concerning  dechallenge.  "Not 
applicable"  is  used  in  circumstances  such  as 
when  the  patient  died  or  the  treatment  had 
been  completed  prior  to  reaction/event. 
B.4.k.l6  Effect  of  rechallenge  (or  re- 
exposure),  for  susp>ect  drugs  only 
B.4.k.l6.1  Did  reaction  recur  on 
reedministration? 

-  yes/no/unknown 
User  Guidance: 

"Unlmown"  indicates  that  a  rechallenge 
was  done  but  it  is  not  known  if  the  event 
recurred.  This  segment  is  not  to  be  completed 
if  it  is  unknown  whether  a  rechallenge  was 
done. 

B.4.k.l6.2  If  yes  to  item  B.4.k.l6.1.  which 
reaction(s)/event(s)  recurred? 

Note  concerning  transmission: 

Controlled  vocabulary  to  be  used  when 
fully  implemented. 

B.4.k.l7  Relatedness  of  drug  to  reaction(s)/ 
event(8)  (repeat  as  necessary) 

User  Guidance: 

This  section  provides  the  means  to 
transmit  the  degree  of  suspected  relatedness 
of  each  drug  to  the  reaction(s]/event(s].  For 
the  purpose  of  reporting,  there  is  a 
conventional  implied  suspected  causality  for 
sp>ODtaneous  reports.  It  is  recognized  that 
information  concerning  the  relatedness, 
especially  for  spontaneous  reports,  is  often 
subjective  and  may  not  be  available. 
Note  concerning  transmission: 

For  subsection  B.4.k.l7.1,  the  controlled 
vocabulary,  when  folly  implemented,  should 
be  used.  For  subsections  B.4.)l17.2  through 
B.4.1e.l7.4,  alpha/numeric  data  with 
uncontrolled  vocabulary  should  be  used. 
B.4.k.l7.1  Reaction  assessed 
User  Guidance: 

Generally  the  reaction  assessed  will  be  the 
most  important  or  most  serious  reaction. 


B.4.k.l7.2  Source  of  assessment 
User  Guidance: 

E.g.,  initial  reporter,  investigator,  agency, 
ocanpany. 

B.4.k.l7.3  Method  of  assessment 
User  Guidance: 

E.g..  global  introspection,  algorithm, 
Bayesian  calculation. 
B.4.k.l7.4  Result 

B.4.k.l8  Additional  infotmation  on  drug 
User  Guidance: 

Use  to  specify  any  additional  information 
pertinent  to  tlie  case  tliat  is  not  covered  by 
above  sections  (e.g.,  passed  expiration  date, 
batch  and  lot  tested  and  foimd  to  be  within 
specifications). 

B.S  Narrative  case  summary  and  further 
information 

B.S.I  Case  narrative  including  clinical 
course,  therapeutic  measures,  outcome,  and 
additional  relevant  information. 

User  guidance:    - 

Focused,  fectual,  and  dear  descripticm  of 
the  case. 
Note  concerning  transmission: 

10,000  charactera. 
B.5.2  Reporter's  comments 

User  guidance: 

Use  for  including  the  reporter's  comments 
on  the  diagnosis,  causality  assessment,  or 
other  issues  considered  relevant. 
B.S. 3  Sender's  diagnosis/syndrome  and/or 
reclassification  of  reaction/event 

User  Guidance: 

This  section  provides  the  sender  with  an 
opportunity  to  combine  signs  and  symptoms 
that  were  reported  into  a  succinct  diagnosis: 
e.g.,  a  reporter  indicates  tliat  a  patient  vrith 
known  heart  feilure  developed  edema, 
proteinuria,  hypoalbuminemia,  and 
hypercholesterolemia  but  is  uncertain 
whether  the  diagnosis  is  nephrotic  syndrome 
or  heart  failure.  The  sender,  howrever,  imows 
that  there  have  been  other  cases  of  nephrotic 
syndrome  rep>orted  with  the  medications. 
The  term  "nephrotic  syndrome"  could  be 
used  in  this  section,  and  the  explanation 
would  be  included  in  Section  B.5.4. 
Note  concerning  transmission: 

Uncontrolled  vocabulary  until  the 
controlled  vocabulary  is  fully  implemented. 
B.5.4  Sender's  comments 
User  guidance: 

This  section  provides  information 
concerning  the  sender's  assessment  of  the 
case  and  may  be  used  to  describe 
disagreement  with,  and/or  alternatives  to,  the 
diagnoses  given  by  the  initial  reporter. 
Note  concerning  transmission: 

1,000  charactera. 

3.  Glossary 

Parent-child/fetus  report:  Report  in  which 
the  administration  of  medicines  to  a  parent 
results  in  a  suspected  reaction/event  in  a 
diild/fetus. 

Heceiver  The  intended  recipient  of  the 
transmission. 
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Reporter:  Rsporter  is  primary  aourca  of  the 
infoniution.  i.e.,  a  person  who  initially 
raports  the  facts.  This  should  be 
diatlnguished  from  the  sender  of  the  message, 
though  the  reportar  could  also  be  a  sander. 

Sender:  The  paraoo  or  entity  creating  the 
massage  for  transmission.  Although  the 
reporter  and  sendar  may  ba  the  same  parson, 
the  function  of  the  sandar  should  not  oa 
confused  with  that  of  the  reporter. 

Spontaneous  adverse  drug  reaction  report: 
An  unsolicited  communication  lo  a 
oompany,  regulatory  authority,  or  otbar 
Mpuilaation  that  describes  an  adverse 
madical  reaction  in  a  patient  given  one  or 
more  medical  products  and  which  does  not 
derive  from  a  study  or  any  otganixad  data 
collection  schema. 


Unit  List 
Maas 

kg  kilagram(s) 

g  gram(s) 

mg  mllli^amCs) 

(ig  miaogranUs) 

ng  nano^am(s) 

pg  pica^am(s) 

mg/kg     milligram(s)/kilagram 

)ig/kg      microgram(s)/kilogram 

mg/m'     milligram(s)/sq.  meter 

fig/m^     microgram(s)/  sq.  meter 

Sadioactivity 

Bq  baciauaral(s) 

CBq        gigabacquaral(s) 

N4Bq       magabacquereUs) 

Kbq        klk)bacquaral(s) 

Ci  curia(s) 

mO         millicurMs) 

|iCi  microcuria(s) 

nQ  nanocurieCa) 

Volume 

I  lltr«(s) 

ml  milliUtre(s) 

^l  micTolitre{s) 

Other  •   ■ 

mol  mola(s) 

mmmol     milIimole(s) 

^mol       micromoleia) 

iu  intamational  unit(s) 

kiu  iu(lOOOs) 

Miu         iu(l  .000.000s) 

iu/kg       iu/kilogram 

mEq        miUiaquivalentfs) 

%  percent 

gtt  drop(s) 

DF  dosagaform 

User  Guidance: 

This  is  the  list  of  accepted  units.  When 

having  other  measure  units,  transformation  is 

recommended  if  possible.  Otherwise  use  the 

free  text  field. 

Definition  of  Interval  Lut 

Minutaa 

Hours 

Days 

Weeks 

Months 

Years 

Cyclical 

As  necessary 

Total 

AttachaaaBta 

Route  of  Administration  List 
Auricular 


Buccal 

Cutanaous 

Dental 

Endocarvical 

Endosinusial 

Endotrachaal 

Epidural 

Extra-amnlotic 

Hemodialysis 

Intra  corpus  cavanioaum 

Intra-amniotic 

Intia-artarial 

Intra-articular 

Intra-utarin* 

Intracardiac 

Intracavaroous 

Intracarabral 

Intiacervical 

Intraciatanul 

Intraooraaal 

Intracoronary 

Intradannal 

Intiadiacal  (intivspiBal) 

Intralaaional 

Intralymphatic 

Intramadullar  (boiM  manow) 

Intnuneningeal 

Intramuscular 

Intraocular 

Intrapari  cardial 

Intraperitoneal 

Intrapleural 

Intraaynovial 

Intrathecal 

Intrathoracic 

Intratracheal 

Intravenous 

Intravesical 

kmtophoraais 


action:  Notice. 


Kiatopc 
NMaf 


Occlusive  draasing  technique 

Ophthalmic 

Oral 

Oropharyngeal 

Other 

Parentaral 

Periarticular 

ParliMural 

Rectal 

Respiratory  (inhalatioo) 

Retrobulbar 

Subconjunctival 

Subcutaneous 

Subdermal 

Sublingual 

Transdermal 

T^ansmammary 

Tranaplacantal 

UnkDcmvn 

Urethral 

Vi«inal 

Dated:  September  24, 1990. 
WilUaB>K.Habbard, 
Associate  Commissipner  for  Policy 
Coordination. 
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[DociiMNa96N-(n22) 

Memmogriphy  Fadllty  Perfonnanoe, 
Clender  Yev  1986;  AvaHabHtty 

AQBICY:  Food  and  Drug  Administration. 
HHS. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  the  dociunent  entitled 
"Mammography  Facility  Performance.    ' 
Calendar  Year  1995."  This  document, 
mandated  by  Congress  in  the 
Mammography  Quality  Standards  Act  of 
1992  (the  MQSA).  is  intended  to  inform 
physicians  and  the  general  pubUc  about 
mammography  facility  performance  in 
the  calendar  year  1995. 
AOOnesseS:  Submit  written  requests  for 
single  copies  of  the  docimient  entitled 
"Mammography  Facility  Performance, 
Calendar  Year  1995"  to  MQSA.  c/o 
SciComm,  Inc..  P.O.  Box  30224. 
Bethesda.  MD  20824-9998.  Requests 
should  be  identified  with  the  docket 
ntunber  found  in  brackets  in  the 
h^Hing  of  this  document.  Send  two 
self-addressed  adhesive  labels  to  assist 
that  oHice  in  processing  yoiu  requests. 
The  doctunent  is  also  available  on  the 
Internet  (http://www.fda.gov). 
"Mammography  Facility  Performance. 
Calwids''  Year  1995"  is  available  for 
pt;^lic  examination  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  I>ug  Administration,  12420 
Parklawn  Dr.,  rm.  1-23,  Rockville,  MD 
20657,  between  9  ajn.  and  4  p.m.. 
Mooday  through  Friday. 
FOR  FURTHER  INfORMATION  CONTACT: 
Carole  Sierka,  Office  of  Health  and 
Industry  Programs,  Center  for  Devices 
and  Radiological  Health  (HFZ-240), 
Food  and  Drug  Administration.  1350 
Piccard  Dr.,  Rockville,  MD  20850.  301- 
594-3534,  FAX  301-594-3306. 
•UPPLEMBfTARY  INFORMATKM:  The 
MQSA  of  1992  (Pub.  L.  102-539)  was 
enacted  on  October  27, 1992.  Under  the 
MQSA.  FDA  is  required  annually  to 
compile  and  make  available  to 
physicians  and  to  the  general  public 
information  »««<i«Hng  in  the  selection  of 
an  FDA-certified  facility.  The  report 
must  include  a  list  of  facilities: 

(1)  That  have  been  convicted  imder 
Federal  or  State  laws  relating  to  fraud 
and  abuse,  false  billings,  or  kickbacks; 

(2)  that  have  been  subject  to  sanctions 
under  MQSA  together  with  a  statement 
of  the  reasons  for  the  sanctions; 

(3)  that  have  had  certificates  revoked 
or  suspended,  together  with  a  statement 
of  the  reasons  for  the  revocation  or 
suspension; 

(4)  against  which  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  has  sought  an  injimction  under 
MQSA,  together  with  a  statement  of  the 
reasons  for  the  action; 

(5)  whose  accreditation  has  been 
revciwd.  together  with  a  statement  of 
the  reasons  for  the  revocation; 
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(6)  against  which  a  State  has  taken 
adverse  action;  and 

(7)  that  meets  such  other  meastues  of 
performance  as  the  Secretary  may 
develop. 

The  information  compiled  in  this 
report  must  be  accompanied  by 
information  that  will  assist  in  the 
interpretation  of  the  report. 

Accordingly.  FDA  is  making  the  list 
and  explanatcHy  information  available 
through  this  report.  This  report  also 
provides  back^ound  information  on 
quality  mammography  and  directs 
consimiers  on  how  to  acquire  a  list  of 
FDA-certified  mammography  facilities. 

Dated:  September  27. 1996. 
William  B.  Schuhz. 
Deputy  Commissioner  for  Policy. 
(FR  Doc  96-25197  Filed  9-27-46;  12:11  pm] 
■MJJNO  OOOC  41«S-01-F 


Health  Cara  Rnandng  Administration 
[HCFA-4)-117) 

Submlttad  for  Collection  of  Public 
Commant  Submission  for  OIMB 
Ravisw 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA).  Department  of  Health  and 
Human  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects:  (1)  The  necessity  and 
utility  of  the  propomd  information 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  acctuacy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 

1.  Type  of  Request:  Extension  of  a 
currently  approved  collection;  Title  of 
Information  Collection:  Information 
Collection  Requirements  contained  in 
42  CFR  447.253;  Form  No.:  HCFA-R- 
117;  Use:  In  order  to  receive  HCFA 
approval  of  a  Medicaid  State  plan 
amendment  which  changes  the  methods 
and  standards  used  to  establish  payment 
rates  for  inpatient  hospital  or  long-term 
care  services,  a  Medicaid  State  Agency 
must  provide  a  statement  which  assiues 
the  HHS  Secretary  that  the  resulting 
rates  will  conform  to  all  the 


requirements  specified  in  section 
1902(a)(l3)(A)  of  the  Social  Security  Act 
and  implementing  regulations  at  42  CFR 
447.253;  Frequency:  Annually;  A/^ected 
Public:  State,  local,  or  tribal 
government;  Number  of  Respondents: 
54;  rota7  Annual  Responses:  54;  Total 
Annual  Hours:  54. 

To  request  copies  of  the  proposed 
paperwork  collection  referenced  above. 
E-mail  yoiu  request,  including  your 
address,  to  Paperwork^cCa.gov,  or  call 
the  Reports  Clearance  Office  on  (410) 
786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  30  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
desig^aated  at  the  following  address: 
OMB  Human  Resources  and  Housing 
Branch,  Attention:  Allison  Eydt,  New 
Executive  Office  Building,  Room  10235, 
Washington,  D.C.  20503. 

Dated:  Septmnber  23, 1996. 
Edwin  J.  Glatzel, 

Director,  Management  Analysis  and  Planning 

Staff,  Office  of  Financial  and  Human 

Resources,  Health  Care  Financing 

Administration. 

[FR  Doc  96-25060  Filed  9-30-96;  8:45  am) 

BNJJNQ  COOS  4110-OS-P 

[BPO-874-N] 

Madicara  Program;  Update  of 
Ambulatory  Surgical  Canter  Payment 
Ratea  Effecthre  for  Services  on  or  After 
October  1.1996 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Notice. 

SUMMARY:  This  notice  implements 
section  1833(i)(2)(C)  of  the  Social 
Security  Act,  which  mandates  an 
automatic  inflation  adjustment  to 
Medicare  payment  amoimts  for 
ambulatory  surgical  center  (ASC) 
facility  services  during  the  years  when 
the  payment  amounts  are  not  updated 
based  on  a  survey  of  the  actual  audited 
costs  incurred  by  ASCs. 
EFFECTIVE  DATE:  The  payment  rates 
contained  in  this  notice  are  effective  for 
services  furnished  on  or  after  October  1, 
1996. 

Copies:  To  order  copies  of  the  Federal 
Register  containing  this  doaunent,  send 
your  request  to:  New  Orders, 
Superintendent  of  Documents,  P.O.  Box 
371954.  Pittsburgh,  PA  15250-7954. 
Spediy  the  date  of  the  issue  requested 
and  enclose  a  check  or  money  order 
payable  to  the  Superintendent  of 
Documents,  or  enclose  your  Visa  or 
Master  Card  nvimber  and  expiration 
date.  Credit  card  orders  can  also  be 


placed  by  calling  the  order  desk  at  (202) 
512-1800  or  by  faxing  to  (202)  512- 
2250.  The  cost  for  eadi  copy  is  $8.  As 
an  alternative,  you  can  view  and 
photocopy  the  Federal  Register 
document  at  most  Ubraries  designated 
as  Federal  Depository  Libraries  and  at 
many  other  public  and  academic 
libraries  throughout  the  coimtry  that 
receive  the  Federal  Register. 

This  Federal  Register  document  is 
also  available  from  the  Federal  Register 
online  database  through  GPO  Access,  a 
service  of  the  U.S.  Government  Printing 
Office.  Free  pubUc  access  is  available  on 
a  Wide  Area  Information  Server  (WAIS) 
through  the  Internet  and  via 
asynchronous  dial-in.  Internet  users  can 
access  the  database  by  using  the  World 
Wide  Web;  the  Superintendent  of 
Documents  home  page  address  is  http:/ 
/v»rww.access.gpo.gov/su  Xdocs/,  by 
using  local  W^S  client  software,  or  by 
telnet  to  swais.access.gpo.gov,  then 
login  as  guest  (no  password  required). 
Dial-in  users  should  use 
commtmications  software  and  modem 
to  call  (202)  512-1661;  type  swais,  then 
login  as  guest  (no  password  required). 
For  general  information  about  GPO 
Access,  contact  the  GPO  Access  User 
Support  Team  by  sending  Internet  e- 
mail  to  helpOeidsOS.eids  gpo.gov;  by 
faxing  to  (202)  512-1262;  or  by  calling 
(202)  512-1530  between  7  a.m.  and  5 
p.m.  Eastern  time,  Monday  through 
Friday,  except  for  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  Joan 
Haile  Sanow,  (410)  786-5723. 

SUPPLEMENTARY  INFORMATION: 

L  Backgroimd  and  Legislative 
Authority 

Section  1832(a)(2)(F)(i)  of  the  Social 
Security  Act  (the  Act)  provides  that 
benefits  under  the  Medicare 
Supplementary  Medical  Insurance 
program  (Part  B)  include  services 
furnished  in  connection  with  those 
surgical  procedures  that,  under  section 
1833(i)(l)(A)  of  the  Act,  are  specified  by 
the  Secretary  and  are  performed  on  an 
inpatient  basis  in  a  hospital  but  that  also 
can  be  i>erformed  safely  on  an 
ambulatory  basis  in  an  ambulatory 
surgical  center  (ASC),  in  a  nual  primary 
care  hospital,  or  in  a  hospital  outpatient 
department.  To  participate  in  the 
Medicare  program  as  an  ASC,  a  facility 
must  meet  the  standards  specified  under 
section  1832(a)(2)(F)(i)  of  the  Act  and  42 
CFR  416.25,  which  set  forth  basic 
requirements  for  ASCs. 

Generally,  there  are  two  elements  in 
the  total  charge  for  a  surgical  procedure: 
A  charge  for  the  physician's 
professional  services  for  performing  the 
procedure,  and  a  charge  for  the  facility's 
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services  (for  example,  use  of  an 
operating  room).  Section  1833(i)(2)(A)  of 
the  Act  authorizes  the  Secretary  to  pay 
ASCs  a  prospectively  determined  rate 
tor  facility  services  associated  with 
covered  surgical  procedures.  ASC 
{iacility  services  are  subject  to  the  usual 
Medicare  Part  B  deductible  and 
coinsurance  requirements.  Therefore, 
participating  ASCs  are  paid  80  percent 
of  the  prospectivaly  determined  rate  for 
facility  services,  adjusted  for  regional 
wage  variations.  This  rate  is  intended  to 
represent  our  estimate  of  a  fair  pa]rment 
that  takes  into  account  the  costs 
incurred  by  ASCs  generally  in  providing 
the  services  that  are  furnished  in 
connection  with  performing  the 
procedure.  Currently,  this  rate  is  a 
standard  overhead  amount  that  does  not 
include  physician  fees  and  other 
medical  items  and  services  (for 
example,  durable  medical  equipment  for 
use  in  the  patient's  home)  for  which 
separate  payment  may  be  authorized 
under  other  provisions  of  the  Medicare 
prooram. 

We  have  grouped  procedures  into 
nine  groups  for  purposes  of  ASC 
payment  rates.  The  ASC  facility  ■ 
payment  for  all  procedures  in  each 
group  is  established  at  a  single  rate 
adjusted  for  geographic  variation.  The 
rate  is  a  standard  overhead  amoimt  that 
covera  the  cost  of  services  such  as 
nursing,  supplies,  equipment,  and  use 
of  the  Mcility.  (For  an  indepth 
discussion  of  the  methodology  and  rate- 
setting  procedures,  see  our  Federal 
Register  notice  published  on  February 
8. 1990.  entitled  "Medicare  Program: 
Revision  of  Ambulatory  Surgicid  Center 
Payment  Rate  Methodology"  (55  FR 
4526).) 

Statutory  Provisions 

Section  1833(i)(2)(A)  of  the  Act 
requires  the  Secretary  to  review  and 
update  standard  overhead  amounts 
annually.  Section  1833(i)(2)(A)(U) 
requires  that  the  ASC  fscility  payment 
rates  result  in  substantially  lower 
Medicare  expenditures  than  would  have 
been  paid  if  the  same  procedure  had 
been  performed  on  an  inpatient  basis  in 
a  hospital.  Section  1833(i)(2)(A)(iii) 
requires  that  payment  for  insertion  of  an 
intraocular  lens  (lOL)  include  an 
allowance  for  the  lOL  that  is  reasonable 
and  related  to  the  cost  of  acquiring  the 
class  of  lens  involved. 

Under  section  1833(i)(3)(A),  the 
aggregate  payment  to  hospital  outpatient 
departments  for  covered  ASC 

!>rooedures  is  equal  to  the  lesser  of  the 
bllowing  two  amounts: 

•  The  amount  paid  for  the  same 
services  that  would  be  paid  to  the 
hospital  under  section  1833(a)(2)(B) 


(that  is,  the  lower  of  the  hospital's 
reason^le  costs  or  customary  charges 
less  deductibles  and  coinsurance):  or 

•  The  amount  determined  under 
section  1833(i)(3)(B)(i)  based  on  a  blend 
of  the  lower  of  the  hospital's  reasonable 
costs  or  customary  charges,  less 
deductibles  and  coinsurance,  and  the 
amount  that  would  be  paid  to  a  free- 
standing ASC  in  the  same  area  for  the 
same  procedures. 

Under  section  1833(i)(3)(B)(i).  the 
blend  amount  for  a  cost  reporting  period 
is  the  sum  of  the  hospital  cost 
proportion  and  the  ASC  cost  proportion. 
Under  section  1833(i)(3)(B)(ii).  the 
current  hospital  cost  proportion  and  the 
ASC  cost  proportion  are  42  and  58 
percent,  respectively. 

Section  13531  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993  (OBRA  1993) 
(Public  Law  103-66).  enacted  on  August 
10, 1993,  prohibited  the  Secretary  &x>m 
providing  for  any  inflation  update  in  the 
payment  amounts  for  ASCs  determined 
under  section  1833(i)(2)  (A)  and  (B)  of 
the  Act  for  Federal  fiscal  yean  (FYs) 
1994  and  1995.  Section  13533  of  OBRA 
1993  reduced  the  amount  of  f>ayment 
for  an  IQL  inserted  during  or  subsequent 
to  cataract  surgery  in  an  ASC  on  or  after 
January  1, 1994,  and  before  January  1. 
1999.  to  $150. 

Section  141(8)(1)  of  the  Social 
Security  Act  Amendments  of  1994 
(SSAA  1994)  (PubUc  Uw  103-432), 
enacted  on  October  31, 1994,  amended 
section  1833(i)(2)(A)(i)  of  the  Act  to 
require  that,  for  the  purpose  of 
estimating  ASC  payment  amounts,  the 
Secretary  survey  not  later  than  January 
1, 1995,  and  every  5  yean  thereafter,  the 
actual  audited  costs  incurred  by  ASCs, 
based  upon  a  representative  sample  of 
procedures  and  facilities. 

Section  141(a)(2)  of  SSAA  1994  added 
secUon  1833(i)(2)(C)  to  the  Act  to 
provide  that,  beginning  with  FY  1996, 
there  be  an  automatic  application  of  an 
inflation  adjustment  during  a  fiscal  year 
when  the  Secretary  does  not  update 
ASC  rates  based  on  survey  data  of  actual 
audited  costs.  Section  1833(i)(2)(C)  of 
the  Act  provides  that  ASC  payment 
rates  be  increased  by  the  percentage 
increase  in  the  consimier  price  index  for 
urban  consumera  (CPMJ),  as  estimated 
by  the  Secretary  for  the  12-month  period 
ending  with  the  midpoint  of  the  year 
involved,  if  the  Secretary  has  not 
updated  rates  during  a  fiscal  year, 
beginning  with  FY  1996. 

Section  141(a)(3)  of  SSAA  1994 
amended  section  1833(i)(l)  of  the  Act  to 
require  the  Secretary  to  consult  with  . 
appropriate  trade  and  professional 
organizations  in  reviewing  and  updating 
the  list  of  Medicare-covered  ASC 
procedures.  Section  141(b)  of  SSAA 


1994  requires  the  Secretary  to  establish 
a  process  for  reviewing  the 
appropriateness  of  the  payment  amount 
provided  under  section  1833(i)(2)(A)(iii) 
of  the  Act  for  IOLji  with  respect  to  a 
class  of  new-technology  lOLs. 

ASC  Survey 

Regulations  set  forth  at  §  416.140 
("Surveys")  require  us  to  survey  a 
randomly  selected  sample  of 
participating  ASCs  no  more  often  than 
once  a  year  to  collect  data  ka  analysis 
or  reevaluation  of  payment  rates.  In 
addition,  section  1833(i)(2)(A)(i)  of  the 
Act  requires  that,  for  the  purpose  of 
estimating  ASC  payment  amounts,  the 
Secretary  survey  not  later  than  January 
1, 1995,  and  every  5  yean  thercwfter,  Uie 
actual  audited  costs  incurred  by  ASCs, 
based  upon  a  representative  sample  of 
procedures  and  facilities. 

In  July  1992,  we  mailed  Form  HCFA- 
4S2A,  Medicare  Ambulatory  Surgical 
Center  Payment  Rate  Survey  (Part  1),  to 
the  nearly  1,400  ASCs  that  were  on  file 
as  being  certified  by  Medicare  at  the  end 
of  1991.  Part  I  data  provided  baseline 
information  for  selecting  a  sample  of 
320  ASCs  to  complete  Form  HCFA- 
452B,  Medicare  Ambulatory  Surgical 
Center  Payment  Rate  Survey  (Part  II). 
The  sample  was  randomly  selected  and 
is  representative  of  ASCs  nationally  in 
terms  of  facility  age,  utilization,  and 
surgical  specialty. 

Part  n  of  the  ASC  survey  was  mailed 
to  the  sample  of  ASCs  in  March  1994. 
Part  II  of  the  ASC  survey  asked  for  data 
on  costs  incurred  by  the  facility  that  are 
directly  related  to  performing  certain 
surgical  procedures,  such  as  cataract 
extraction  with  lOL  insertion,  as  well  as 
information  on  facility  overhead  and 
persfvmel  costs.  We  asked  facilities  to 
report  total  volimie.  Medicare  voliune, 
OR  time,  and  their  average  billed  charge 
for  the  Medicare  covered  procedures 
that  were  performed  at  the  faciUty 
during  the  survey  year.  We  audited  100 
randomly  selected  Part  II  surveys 
between  November  1994  and  February 
1995.  We  intend  to  use  the  1994  survey 
data  as  the  basis  for  updating  the 
schedule  of  ASC  payment  rates  as  well 
as  for  revising  our  method  of  ratesetting, 
all  of  which  will  be  described  in  a 
proposed  notice  in  the  Federal  Register 
in  accordance  with  standard  notice  and 
conmient  procedures.  In  compliance 
ifvith  the  requirement  in  section 
1833(i)(2)(A)(i)  of  the  Act  that  vre  survey 
ASC  costs  every  5  yean  we  expect  to 
conduct  the  next  survey  of  ASC  costs 
before  April  1999. 

Although  we  have  completed  our 
preliminary  analysis  of  procedure  costs 
based  on  data  from  the  1994  Medicare 
Ambulatory  Surgical  Center  Payment 
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Rate  Survey,  we  are  still  revising  and 
updating  the  method  of  using  those  data 
to  determine  ASC  payment  rates. 
Therefore,  we  are  not  implementing 
rates  that  reflect  1994  siuvey  data  in  FY 
1997. 

'    We  published  our  last  ASC  payment 
rate  update  notice  on  September  26, 
1995  (60  FR  49619). 

n.  Provisions  of  This  Notice 

During  yean  when  the  Secretary  has 
not  otherwise  updated  ASC  rates  based 
on  a  siirvey  of  actual  audited  costs, 
section  1833(i)(2)(C)  of  the  Act  requires 
application  of  an  inflation  adjiistment. 
liiat  inflation  adjustment  must  be  the 
percentage  increase  in  the  CPI-U  as 
estimated  by  the  Secretary  for  the  12- 
month  period  ending  with  the  midpoint 
of  the  year  involved.  (The  CPI-U  is  a 
general  index  that  reflects  prices  paid 
for  a  representative  market  basket  of 
goods  and  services.) 

Based  on  estimates  prepared  by  Data 
Resources,  Inc/McGraw  Hill,  the 
forecast  rate  of  increase  in  the  CPI-U  for 
the  fiscal  year  that  ends  March  31, 1997 
is  2.6  percent.  Increasing  the  ASC 
payment  rates  currently  in  effect  by  2.6 
percent  results  in  the  following 
schedule  of  rates  that  are  payable  for 
faciUty  services  furnished  on  or  after 
October  1, 1996: 
Group  1— $312 
Group  2— $419 
Group  3 — $479 
Group  4— $591 
Group  5— $674 
(koup  6-^785  (635-i-150) 
Group  7 — $935 
Group  8— $923  (773+150) 

ASC  facility  fees  are  subject  to  the 
usual  Medicare  deductible  and 
copayment  requirements.  Under  section 
13531  of  OBRA  1993,  the  allowance  for 
an  lOL  that  is  part  of  the  payment  rates 
for  group  6  and  group  8  is  $150. 

A  ninth  payment  group  allotted 
exclusively  to  extracorporeal  Shockwave 
lithotripsy  (ESWL)  services  was 
establi^ed  in  the  notice  with  comment 
period  published  December  31, 1991  (56 
FR  67666).  The  decision  in  American 
Lithotripsy  Society  v.  Sullivan.  785  F. 
Supp.  1034  PJ).C  1992),  prohibits 
payment  for  these  services  under  the 
ASC  benefit  at  this  time.  ESWL  payment 
rates  are  the  subject  of  a  separate 
Federal  Register  proposed  notice, 
which  was  published  October  1, 1993 
(58  FR  51355). 

We  will  continue  to  use  the  inpatient 
hospital  prospective  payment  system 
(PPS)  wage  index  to  standardize  ASC 
payment  rate^  for  variation  due  to 
geographic  wage  differences  in 
accordance  with  the  ASC  payment  rate 


methodology  published  in  the  February 
8, 1990  Federal  Register  (55  FR  4526). 
Because  ASC  payment  rates  are  updated 
concurrently  with  the  annual  update  of 
the  hospital  inpatient  I^S  wage  index, 
the  wage  index  in  the  PPS  final  rule  that 
will  be  implemented  on  October  1, 1996 
will  be  used  to  adjust  the  ASC  payment 
rates  announced  in  this  notice  for 
facility  services  furnished  beginning 
October  1,1996. 

m.  Regulatory  Impact  Analysis 

A.  Introduction 

This  notice  implements  section 
1833(i)(2)  of  the  Act,  which  mandates 
an  automatic  inflaticm  adjustment  to 
Medicare  payment  amounts  for  ASC 
facility  services  during  the  yean  when 
the  payment  amounts  are  not  updated 
based  on  a  survey  of  the  actual  audited 
costs  incurred  by  ASCs. 

Actuarial  estimates  of  the  cost  of 
updating  the  ASC  rates  by  2.6  percent 
are  as  follows: 

Projected  Additional  Medicare 
Costs 

[InmMions]* 


- 

Dollar 
amounts' 

FY  1997  

FY  1998  >     

FY  1999 

FY  2000  

FY  2001  _ 

$30 
30 
30 
40 
40 

*  Rounded  to  ttie  nearest  $10  mWon. 
'These  amounts  are  inttie  Medteare  txjdget 
beaeline. 

B.  Regulatory  Flexibility  Act 

We  generally  prepare  a  regulatory 
flexibility  analjrsis  that  is  consistent 
with  the  Regulatory  Flexibility  Act 
(RFA)  (5  U.S.C  601  throujgh  612)  unless 
we  certify  that  a  notice  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  the  RFA,  all  ASCs  and 
hospitals  are  considered  to  be  small 
entities. 

Section  1102(b)  of  the  Act  requires  us 
to  prepare  a  regulatory  impact  analysis 
if  a  notice  may  have  a  significant  impact 
on  the  operations  of  a  substantial 
number  of  small  rural  hospitals.  This 
analysis  must  conform  to  the  provisions 
of  section  604  of  the  RFA.  For  purposes 
of  section  1102(b)  of  the  Act,  we  define 
a  small  rural  hospital  as  a  hospital  that 
is  located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 
beds. 

Although  we  believe  an  impact 
analysis  on  small  rural  hospitals  is  not 
required,  this  notice  may  have  a 
significant  impact  on  a  substantial 


number  of  ASCs.  Therefore,  we  believe 
that  a  regulatory  flexibility  analysis  is 
required  for  ASCs.  In  addition,  we  are 
voluntarily  providing  s  brief  discussion 
of  the  impact  this  notice  may  have  on 
hospitals. 

1.  Impact  on  ASCs 

Section  1833(i)(2)(C)  of  the  Act 
requires  that  we  automatically  adjust 
ASC  rates  for  inflation  during  a  fiscal 
year  when  we  do  not  update  ASC 
payment  rates  based  on  sxuvey  data. 
Therefore,  we  are  updating  the  current 
ASC  payment  rates,  which  were 
published  in  our  September  26, 1995 
Federal  Register  notice  (60  FR  49619), 
by  incorporating  the  projected  rate  of 
change  in  the  CPI-U  for  the  12-month 
period  ending  March  31, 1997,  a  2.6 
percent  increase.  There  are  other  factora, 
however,  that  affect  the  actual  payments 
to  an  individual  ASC 

First,  variations  in  an  ASC's  Medicare 
case  mix  affect  the  size  of  the  ASC's 
aggregate  payment  increase.  Although 
we  uniformly  adjusted  ASC  payment 
rates  by  the  CPI-U  forecast  for  the  12- 
month  period  ending  March  31, 1997, 
we  did  not  adjust  the  lOL  payment 
allowance  that  is  included  in  the 
payment  rate  for  group  6  and  group  8 
because  OBRA  1993  froze  the  amount  of 
payment  for  an  lOL  furnished  by  an 
ASC  at  $150  for  the  period  beginning 
January  1, 1994  through  December  31, 
1998.  Therefore,  because  the  net 
adjustment  for  inflation  for  procedures 
in  group  6  is  2.08  percent  and  for  group 
8  is  2.21  percent,  ASCs  that  perform  a 
high  percentage  of  the  lOL  insertion 
procedures  that  comprise  these  groups 
may  expect  a  somewhat  lower  increase 
in  their  aggregate  payments  than  ASCs 
that  perform  fewer  lOL  insertion 
procediues. 

A  second  factor  determining  the  effect 
of  the  change  in  pa)rment  rates  is  the 
percentage  of  total  revenue  an  ASC 
receives  fitim  Medicare.  The  larger  the 
proportion  of  revenue  an  ASC  receives 
from  the  Medicare  program,  the  greater 
the  impact  of  the  updated  rates  in  this 
notice.  The  percentage  of  revenue 
derived  from  the  Medicare  program 
depends  on  the  volume  and  types  of 
services  furnished.  Since  Medicare 
patients  account  for  as  much  as  80 
percent  of  all  lOL  insertion  procedures 
performed  in  ASCs,  an  ASC  that 
perferms  a  high  percentage  of  lOL 
insertion  prooadures  will  probably 
receive  a  higher  percentage  of  its 
revenue  from  Medicare  than  would  an 
ASC  with  a  case  mix  comprised  largely 
of  procedures  that  do  not  involve 
insertion  of  an  lOL.  For  an  ASC  that 
receives  a  large  portion  of  its  revenue 
&t>m  the  Medicare  program,  the  changes 
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in  this  Dotica  will  liksly  hav«  •  pwter 
influenoa  on  the  ASCs  opentiau  and 
management  diHifi"P*  tlian  thev  will 
have  on  an  ASC  that  racaivea  a  Urge 
portion  of  revenue  from  other  aouroee. 
In  general,  we  expect  the  rate  change* 
in  this  notice  to  afiact  ASCa  podtively 
by  incraaaing  the  ratee  upon  which 
payments  are  baaed. 

2.  Impact  on  Hospitals  and  Small  Rural 
Hospitals 

Section  1833(iM3)(A)  of  the  Act 
mandat"^  the  method  of  determining 
payments  to  hospitals  for  ASC-approved 
procedures  performed  in  an  outpatient 
setting.  The  Congress  believed  som* 
comparability  should  exist  in  the 
amount  of  pajrment  to  hospitals  and 
ASCa  for  similar  procedures.  The 
Congress  recognized,  however,  that 
hospitals  have  certain  overheed  costs 
that  ASCs  do  not  and  allowed  for  thoae 
cosU  by  establishing  a  blended  payment 
methodology.  For  ASC  procedures 
performed  in  an  outpatient  aetting, 
hospttals  are  paid  based  on  the  lower  of 
their  aggregate  costs,  aggregate  charges, 
or  s  blend  of  58  percent  of  the 
applicable  wage-adiusted  ASC  rate  and 
42  percent  of  ue  lower  of  the  hospital's 
aggregate  costs  or  charges.  According  to 
statistics  from  the  Office  of  the  Act\iary 
within  HCFA.  10.7  percent  of  Medicare 

Syments  to  hospitals  by  intermediaries 
r  outpatient  department  services  is 
attributable  to  services  furnished  in 
con)unction  with  ASC-covered 
procedures. 

We  believe  that,  due  to  a  variety  of 
factors,  the  ASC  rate  incraaae  in  this 
notice  will  resuh  in  only  a  0.8  percent 
incraaae  in  intermediary  oeyments  to 
hospitals  for  ASC-oovand  procedures. 
We  would  not  expect  an  ASC  rate 
increase  in  every  instance  to  keep  pace 
with  actual  hospital  cost  increases, 
although  we  would  fully  recognise  cost 
increases  resulting  from  inflation  alone 
to  the  extent  that  the  blended  payment  ■ 
methodology  includes  aggregate 
hospital  costs.  The  weight  of  the  ASC 
portion  of  the  blended  payment  amoimt, 
which  would  reflect  the  ASC  rate 
incraaae.  is  oBmt  to  s  degree  when 
hospital  costs  significantly  exceed  the 
ASC  rate.  Another  element  that  would 
eliminate  the  eRect  of  the  ASC  rate 
increase  on  hospital  outpatient 
payments  is  the  application  of  the 
lowest  payment  screen  in  determining 
payments.  Applying  the  lowest  of  costs, 
charges,  or  s  blend  can  result  in  some 
hospitals  being  paid  entirely  on  the 
bads  of  a  hospital's  costs  or  chargea.  In 
those  inftw"C*»,  the  increase  in  the  ASC 
rates  will  have  no  effect  on  hoapital 

Kyments.  The  number  of  Medicare 
neficiaries  a  hoapital  serves  and  its 


case-mix  variation  would  also  influnnoe 
the  total  impact  of  the  new  ASC  rates  on 
Medicare  paymenU  to  hospitals.  Based 
on  these  factors,  we  have  determined. 
and  we  certify  that  this  notice  will  not 
have  a  «igniWr«fit  impact  oo  • 
substantUl  number  of  small  rural 
hospitals.  Therefore,  we  have  not 
prepared  a  small  rural  hospital  impact 
anuysia. 

IV.  Wahrar  of  S(M)a7  Delay  In  Hm 


We  ordinarily  publish  notices,  sudi  as 
this,  subject  to  s  30-day  delay  in  the 
effective  date.  However,  if  adherence  to 
this  procedure  would  be  impractical, 
unnecessary,  or  contrary  to  the  public 
interast.  we  may  waive  the  delay  in  the 
effcctiva  date.  The  provisions  of  this 
noticx  are  efiactive  for  services 
furnished  beginning  on  October  1. 1096. 
to  coincide  with  the  FY  1997  PPS 
updated  wage  index.  These  provisions 
•  will  increase  payment  to  ASCs  by  2.6 
percent  (as  modified  by  any  change  to 
the  wage  indices),  in  accordance  with 
section  1833(i)(2)(C)  of  the  Act.  whidb 
reouires  automatic  application  of  an 
intuition  adjustment  As  a  practical 
matter,  if  we  allowed  a  30-day  delay  in 
the  eOective  date  of  this  notice.  ASCs 
would  be  unable  to  take  timely 
advantage  of  the  increase  in  payment 
rates  contained  in  this  notice.  Moreover, 
we  believe  a  delay  is  impractical  and 
unnecessary  because  the  statute,  as 
explained  earlier,  provides  that  ASC 
payment  rates  be  increased  by  the 
percentage  increese  in  the  CPI-U  if  the 
Secretary  has  not  updated  rates  during 
a  fiscal  year  beginning  with  FY  1996. 
Therefore,  we  find  good  cauae  to  waive 
the  delay  in  the  efiective  date. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  notice  was 
not  reviewed  by  the  Office  of 
Management  and  Budget.  This  rule  is 
not  a  major  rule  as  defined  by  U.S.C 
804(2). 

(Sactiona  1832(a)(2)(F)  and  1833(i)  (1)  and  (2) 
of  the  Social  Security  Act  (42  U.S.C 
139Sk(a)(2)(F)  sod  139Sl(i)  (1)  and  (2)):  42 
CFR  416.120.  416.125.  and  416.130) 
(Catalog  of  Fsdersl  DooMstic  Assistaooe 
Programs  h4o.  93.774.  Medicare — 
Supplementary  Medical  Lnsunnca  Program) 

Datsd:  Septembsr  9, 1990. 

BnMssCVladsck. 

Admifiistrator,  HmUth  Can  Financing 
AdminiBtration. 

Dated:  September  28. 1990. 

E-Shalala, 


KMhod  for  EvahMHno  and 

BflWNWNnQ  nMBNMrVMIMm  nmaaior 

Haaltli  Cw«  SarvtoM  AuthortMd  Undor 
ttw  Indian  HMith  Swvloa  Contact 


action:  Extension  of  project  date. 


Secntary. 

(FR  Doc  9e-2S2S3  Piled  9-30-90;  8:4S  sm) 
I  0001  41SS-Sl-» 


r:  The  termination  date  for  the 
Portland  Pilot  Project  now  being 
conducted  in  the  Portland.  Alaska,  and 
Naahville  Anas  to  determine  an 
alternative  method  of  evaluating  and 
establishing  reimbursement  rates  for 
contract  health  aarvices  (CHS)  has  been 
changed  from  September  30, 1906  to 
September  30. 1007. 

ran  Fwrncft  awuiwiATiON  oavr act: 
Nancy  Davis.  Chief.  Contract  Health 
Services  Branoh.  Division  of  Health  Care 
Administration/Contract  Health 
Services.  Room  6A-39,  5600  Fishers 
Lane,  Rockville,  MD  20857,  (301)  443- 
2694  (this  is  not  a  total-free  nimiber). 
aUPFLEMPITARY  MTOMIATION:  The 
Indian  Health  Service  (IHS)  issued  a 
general  notice  in  56  FR  10566  on  March 
13, 1991  to  inform  the  pvhUc  that  the 
IHS  was  conducting  a  pilot  project  in 
the  IHS  Portland  Area.  This  project  is 
designed  to  determine  whether  an 
alternative  method  of  evaluating  and 
establishing  reimbursement  rates  for 
CHS  will  result  in  greater  participation 
by  health  care  providers  and  lower  costs 
to  IHS.  The  project  invited  providers 
within  the  Portland  Area  to  submit  their 
most  favorable  rate  quotations  and  was 
scheduled  to  end  on  March  31.  1992. 
The  response  was  far  greater  than  the 
expectations  of  the  IHS.  As  a  result  tA 
this  greater  than  expected  response,  and 
the  need  to  develop  complex  rate 
quotation  analysis  methodologies  for 
facilities.  outfMtient  and  professional 
providers,  and  the  need  to  develop 
preferred  provider  lists  bom  these 
analyses,  bxe  termination  date  was 
extended  to  Mardi  31. 1993.  57  FR 
10671.  The  termination  date  was  again 
extended  to  M«rch  31, 1995,  58  FR 
11864.  Additionally,  the  IHS  published 
notificatiota  on  Jime  18, 1992.  57  FR 
27262,  that  additional  sites  were  being 
added  to  the  pilot  project  to  provide 
more  information  from  a  wide 
gemraphic  area. 

Ine  evaluation  of  the  facility 
component  of  the  project  was  completed 
January  28. 1994.  The  overall  results  of 
the  evaluatim  were  positive.  The  formal 
review  process  of  the  professional 
provider  component  has  not  beea 
completed.  Extmsion  of  the  project 
termination  date  to  September  30. 1997 
will  allow  the  IHS  time  to  complete  the 
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evaluation  and  to  assess  the  results. 
Based  upon  the  results  of  the 
evaluation,  IHS  will  formulate,  publish 
and  implement  a  new  pajrment  and 
procurement  policy  for  CHS.  We  are. 
therefore,  extending  the  termination 
date  of  tbis  pilot  project  from  September 
30,  1996.  to  September  30. 1997. 

Tliis  pilot  project  does  not  change  the 
current  IHS  payment  policy  requirement 
that  health  care  services  be  procured  at 
rates  which  do  not  exceed  prevailing 
Medicare  rates. 

Dated:  September  9. 1996. 
MiduwliLTruliUo. 
Aasistant  Surgaon  General  Director. 
(FR  Doc  96-25033  Piled  9-30-90;  8:45  am] 
1 0001 41SS-1S-M 


DEPARTMEHT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

[Doeltat  Na  FR-4136-N-01I 

OfHoa  of  Ilia  Aaalatant  Secretary  for 
Houalng-FadarBl  Houaing 
Commlaaioiier;  Debenture  Recall 

AQENCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
action:  Notice. 


i:  This  Notice  announces  a 
debenture  recall  of  certain  Federal 
Housing  Administration  debentures,  in 
accordance  with  authority  provided  in 
the  National  Housing  Act 
FOR  FURTMER  ■ff^>RMATION  CONTACT: 
Richard  Keyser,  Room  B133, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington,  D.C  20410,  telephone 
(202)  755-7510.  Tills  is  not  a  toU-free 
nun^MT. 

SUPPI.BKNTARV  MFORMATION:  Pursuant 
to  Section  207(j)  of  the  National 
Housing  Act,  12  U.S.C  1713(j),  and  in 
accordance  with  HUD  regulations  at  24 
CFR  207.259(e)(3),  the  Federal  Housing 
Commissioner,  with  approval  of  the 
Secretary  of  the  Treasury,  annoimces 
the  call  of  all  Federal  Housing 
Administration  debentures,  with  a 
coupon  rate  of  7%  or  above,  except  for 
-  those  debentures  subject  to  "debenture 
lock  agreements,"  that  have  been 
registered  on  the  books  of  the  Federal 
Reserve  Bank  of  Philadelphia,  and  are, 
therefore,  "outstanding"  as  of 
September  30, 1996.  The  date  of  the  call 
is  January  1,1997. 

The  debenture  will  be  redeemed  at 
par  plus  accrued  interest.  Interest  will 
cease  to  accrue  on  the  debentures  as  of 
the  call  date.  Final  interest  on  any 
called  debentures  will  be  paid  with  the 
principal  at  redemption. 


During  the  period  frx>m  the  date  of 
this  notice  to  the  call  date,  debentures 
that  are  subject  to  the  call  may  not  be 
used  by  the  mortgagee  for  a  special 
redemption  purchase  in  payment  of  a 
mortgage  insurance  prsmitmx. 

No  transfer  of  debentures  covered  by 
the  forgoing  call  will  be  made  on  the 
books  maintained  by  the  Treasury 
Department  on  or  after  October  1, 1996. 
This  does  not  affect  the  right  of  the 
holder  of  a  debenture  to  sell  or  assign 
the  debenture  on  or  after  this  date. 
Payment  of  final  principal  and  interest 
due  on  January  1, 1997,  will  be  made 
automatically  to  the  registered  holder. 

Dated:  September  26, 1990. 

Nicolas  P.  RataiiiaB, 

Assistant  Secretary  fm  Housing-Federal 
Housing  Commissioiter. 

[FR  Doc  90-25159  Filed  9-30-90;  8:45  am] 
aauNQ  cooc  42io-«7-r 


DEPARTMENT  OF  THE  INTERIOR 

Fiah  and  WildlNe  Service 

Notice  of  Receipt  of  an  AppHcaHon, 
and  Availability  of  an  Environmental 
Aaaeaament  and  nnding  of  No 
Significant  Impact  for  an  Incidental 
Take  Permit  to  Fort  Morgan  Paradiee 
Joint  Venture,  for  Conatniction  of  a 
Reaidentiai  Project  on  the  Fort  Morgan 
Peninauia,  AlalMma 

AGENCY:  Fish  and  WUdlife  Service, 

Interior. 

ACTION:  Notice. 

trUMMARY;  Fort  Morgan  Paradise  Joint 
Venture,  (Applicant),  seeks  an 
incidental  take  permit  (TIP)  from  the 
Fish  and  Wildlife  Service  (Service), 
piirsuant  to  Section  10(a)(1)(B)  of  ^e 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.],  (Act)  as  amended. 
The  FTP  would  authorize  for  a  period  of 
30  years  the  incidental  take  of  an 
endangered  species,  the  Alabama  beach 
mouse  [Pemmyscus  polionotus 
amwobates),  known  to  occupy  an  86.3- 
acie  tract  of  land  owned  by  the 
Applicant  on  the  Fort  Morgan 
Peninsula,  Baldwin  County.  Alabama. 
The  project  would  be  called  The  Beach 
Club  and  consists  of  753  residential 
units  and  2  commercial  areas.  The 
residential  component  of  the  project 
will  include  four.  16-story 
condominium  complexes  with  513 
tmits,  and  240  residential  duplexes, 
triplexes,  and  quadraplexes.  Associated 
landscaped  grounds  and  parking  areas, 
recreational  amenities,  and  dune 
walkover  structures  would  also  be 
constructed. 


The  Service  also  announces  tha 
availability  of  an  Environmental 
Assessment  (EA)  and  Habitat 
Conservation  Plan  (HCP)  for  this 
incidental  take  applicatim.  Copies  of 
the  EA  and/or  HCP  may  be  obtained  by 
making  a  request  in  writing  to  the 
R^onal  Office  (see  AIXNtEStES).  This 
notice  also  advises  the  public  ^at  the 
Service  has  made  preliminary 
determinations  that  issuing  an  ITP  to 
the  Applicant  is  not  a  major  Federal 
action  significanUy  affecting  the  quality 
of  the  himun  environment  within  the 
meaninfi  of  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  (NEPA)  as  amended.  The  Findings 
of  No  Significant  Impact  (FCH^^  is 
based  on  information  contained  in  the 
EA  and  HCP.  The  final  determination 
will  be  made  no  socmer  than  30  days 
frt>m  the  date  of  this  notice.  This  notice 
is  provided  pursuant  to  Section  10  of 
the  Act  and  National  Environmental 
Policy  Act  Regulations  (40  CFR  1506.6). 
DATES:  Written  comments  on  the 
application,  EA  and  HCP  should  be  sent 
to  the  Service's  Regional  Office  (see 
ADDRESSES)  and  should  be  received  on 
or  before  October  31, 1996. 
AIX)RESSES:  Persons  wishing  to  review 
the  application,  HCP,  and  EA  may 
obtain  a  copy  by  writing  the  Service's 
Southeast  Regional  Office,  Atlanta. 
Georgia.  Documents  wrill  also  be 
availabfe  for  public  inspection  by 
appointment  during  normal  business 
hours  at  the  Regional  Office,  1875 
Century  Boulevard,  Suite  200,  Atlanta, 
Georgia  30345  (Attn:  Endangered 
Species  Permits),  en-  at  the  I>iphne, 
Alabama,  Field  Office,  2001  Wghway 
98.  Daphne  East  Office  Plaza,  Suite  A, 
Daphne,  Alabama  36526.  Written  data 
or  comments  concerning  the 
application.  EA,  or  HCP  should  be 
submitted  to  the  Regional  Office. 
Comments^must  be  submitted  in  writing 
to  be  processed.  Pleese  reference 
permit(s)  under  PRT-819464  in  such 
comments,  or  in  requeste  for  the 
documents  discussed  herein.  Requests 
for  the  doomients  must  be  in  writing  to 
be  adequately  processed. 
FOR  FURTHER  MFORMATKM  CONTACT:  Mr. 
Rick  G.  Gooch,  Regional  Permit 
Coordinator,  Atlanta,  Georgia  (see 
ADDRESSES  above),  telephone:  404/679- 
7110;  or  Ms.  Celeste  South  at  the 
Daphne,  Alabama,  Field  Office  (see 
ADDRESSES  above),  telephone:  334/441- 
5181. 

SUPPLEMENTARY  MFORMATION:  The 
Alabama  beach  mouse  (ABM), 
Pemmyscus  polionotus  ammobiites,  is  a 
subspecies  of  the  common  oldfield 
mouse  Peromyscus  polionotus  and  is 
restricted  to  the  dime  systems  of  the 
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Gulf  Coast  of  Alabama.  The  known 
current  range  of  ABM  extends  from  Foil 
Morgan,  eastward  to  the  western 
terminus  of  Alabama  Highway  182, 
including  the  Pardua  Unit  on  the  Bon 
Sacour  National  Wildlife  Refuge.  The 
sand  dime  systems  inhabited  by  this 
species  are  not  uniform:  several  habitat 
types  are  distinguishable.  The  spedea 
innabits  primary  dunes,  interdune  areas, 
secondary  dunes,  and  scrub  dunes.  The 
depth  and  area  of  these  habitats  from 
the  beach  inland  varies.  Population 
surveys  indicate  that  this  subspecies  is 
usually  more  abundant  in  primary 
dunes  than  in  secondary  dunes,  and 
usually  more  abundant  in  secondary 
dunes  than  in  scrub  dimes.  Optimal 
ABM  habitat  is  currently  consldeced 
dune  systems  with  all  dune  types. 
Though  fewer  ABM  inhabit  scrub 
dunes,  these  high  dunes  can  serve  aa 
refugia  during  devastating  hiuricanea 
that  overwash,  flood,  and  destroy  or 
alter  secondary  and  frontal  dunes.  ABM 
surveys  on  the  Applicant's  profMrties 
reveal  habitat  occupied  by  ABM.  The 
Applicant's  properties  contain 
designated  critical  habitat  for  the  ABM. 
Construction  of  the  profect  may  result  in 
the  death  of.  or  injury  to  ABM.  HabiUt 
alterations  due  to  condominium 

Elacement  and  subsequent  human 
abitation  of  the  project  may  reduce 
available  habitat  for  food,  shelter,  and 
reproduction. 

The  EA  considers  the  environmental 
consequences  of  several  alternatives  for 
each  project.  One  action  proposed  for 
each  project  is  the  issuance  of  the  IT? 
based  upon  submittal  of  the  HCP  as 
proposed.  This  alternative  provides  for 
resections  that  include  placing  no 
habitable  structures  seaward  of  the 
designated  ABM  critical  habitat, 
establishment  of  walkover  structures 
across  designated  critical  habitat,  a 
prohibition  against  housing  or  keeping 
pet  cata.  ABM  competitor  control  and 
monitoring  measures,  scavenger-proof 
garbage  containers,  creation  of 
educational  and  information  brochures 
on  ABM  conservation,  and  the 
minimization  and  control  of  outdoor 
lighting.  Further,  the  HCP  proposes  to 
provide  an  endowment  to  acquire  ABM 
habitat  off-site  or  otherwise  perform 
some  other  conservation  measure  for  the 
ABM.  The  HCPs  provide  funding 
sources  for  these  mitigation  measures. 
Another  ahemative  is  consideration  of 
different  project  designs  that  further 
minimize  permanent  loss  of  ABM 
habitat.  A  third  alternative  is  no-action, 
or  for  the  Service  to  deny  the  request  for 
authorization  to  incidentally  take  the 
ABM. 

As  stated  above,  the  Service  has  made 
a  preliminary  deteiminatiao  that  the 


issuance  of  this  ITP  is  not  a  major 
Federal  action  significantly  afCacting  the 
quality  of  the  human  environment 
within  the  meaning  of  Section  102(2KC) 
of  NBPA  and  will  rwuh  in  the  FCX4SI. 
This  preliminary  information  may  be 
revised  due  to  public  comment  received 
in  response  to  this  notice  and  is  based 
on  information  contained  in  the  EA  and 
HCP.  An  appropriate  excerpt  from  the 
FONSl  reflecting  the  Service's  finding 
on  the  application  is  provided  below: 
Baaed  on  the  analysis  conducted  by 
the  Service,  it  has  been  determined  that: 

1.  Issuance  of  an  ITP  would  not  have 
significant  effects  on  the  human 
environment  in  the  project  area. 

2.  The  proposed  take  is  incidental  to 
an  otherwise  lawful  activity. 

3.  The  Applicant  has  ensured  that 
adequate  funding  will  be  provided  to 
implement  the  measures  proposed  in 
the  submitted  HCP. 

4.  Other  than  impacta  to  endangered 
and  threatened  species  as  outlined  in 
the  documentatiDn  of  this  dedaion,  the 
indirect  impacts  which  may  result  from 
issuance  of  the  ITPs  are  addressed  by 
other  regulations  and  statutes  under  the 
jurisdiction  of  other  government 
entities.  The  validity  of  the  Service's 
ITPs  are  contingent  upon  the 
Applicant's  compliance  with  the  terms 
of  their  permita  and  all  other  laws  and 
regulations  under  the  control  of  State, 
local,  and  other  Federal  governmental 
entities.' 

The  Service  %vill  alao  evaluate 
whether  the  issuance  of  either  Section 
10(a)(1)(B)  FTP  complies  with  Section  7 
of  the  Act  by  conducting  an  intra- 
Service  Section  7  consultation.  The 
resulta  of  the  biological  opinion,  in 
combination  with  the  above  findings, 
will  be  used  in  the  final  analysis  to 
determine  whether  or  not  to  issue  either 
ITP. 

Dsted:  September  17, 1996. 
laroaM  M.  BaOmr, 
Acting  Rmg^nal  Director. 
(PR  Doc  ge-2SW0  Filed  9-30-46;  8:45  am] 


Bureau  of  Land  Managawant 
(OR-OaO-OC-l  220-00:  OP6-O201] 

CaN  for  Nomlnatlona  for  Aeadamldan 
on  ttM  Soulhaaat  Oregon  Raaouroa 
Advlaocy  Council 

AOCNCY:  Vale  District.  Bureau  of  Land 

Management,  Interior. 

ACnoW;  Notice. 

•UMMARV:  The  puipoee  of  this  notice  is 
to  solicit  public  nominations  for  an 
academician  for  the  Southeest  Oregon 


Resouroe  Advisory  Council,  established 
and  authorised  in  1905  by  the  Secretary 
of  the  Interior  to  provide  advice  and 
recommendations  to  the  Bureau  of  Land 
Management  and  Forest  Service  on 
management  of  public  lands.  This  is  an 
additional  vacant  position  to  those 
identified  in  a  Fecfaral  Register  Notice 
published  April  15, 1996.  Public 
nominations  will  be  received  through 
October  31, 1906.  The  Council,  which 
vfBB  established  in  August.  1995,  is 
made  up  of  15  members,  llie 
Academician  has  resigned  from  the 
Council,  and  we  are  seeking  nominees 
to  replace  this  position  for  the  balance 
of  its  term  through  August  of  1997. 

Tlie  Council,  which  covers 
southeastern  Oregon,  has  to  date 
identified  three  issues  that  they  would 
like  to  worii  on  with  the  Bureau  of  Land 
Management  and  the  Forest  Service: 
Standiards  for  rangeland  health  and 
guidelines  for  grazing  management,  the 
Southeastern  Oregon  Resource 
Management  Plan,  and  the  Interior 
Columbia  Basin  Ecosystem  Management 
Protect. 

lliis  council  is  authorized  under  the 
Federal  Land  Policy  and  Management 
Act  (FLPMA),  which  directo  the 
Secretary  of  the  Interior  to  involve  the 
public  in  planning  and  issues  related  to 
management  of  lands  administered  by 
Bureau  of  Land  Management.  Section 
309  of  FLPMA  directa  the  Secretary  to 
select  10  to  15  member  citizen-based 
advisory  councils  that  are  established 
and  authorized  consistent  with  the 
requirementa  of  the  Federal  Advisory 
Committee  Act  (FACA).  As  required  bv 
the  FACA,  Resource  Advisory  Council 
monberehip  must  be  balanced  and 
representative  of  the  varioua  interesto 
concerned  with  the  management  of 
public  lands. 

These  include  three  categories: 

Category  One:  holders  oifederal 
grazing  permita.  representatives  of 
energy  and  mining  development,  timber 
industry,  transportation  or  rights-of- 
way,  off-road  vehicle  use  and  developed 
recreation. 

Category  Two:  representatives  of 
environmental  and  resource 
conservation  organizations,  dispersed 
recreation,  archaeological  and  historic 
interesta.  and  wild  horse  and  burro 
groups. 

CategcHy  Three:  representatives  of 
State  and  local  government.  Native 
American  tribes,  academicians  involved 
in  natural  sciences,  employees  of  State 
agencies  responsible  for  the 
management  of  natural  resources,  land, 
or  water,  and  the  public  at  large. 
Individuals  may  nominate  thonaelves 
or  othoa.  Nominees  must  be  residenta 
of  the  State  of  Oegon.  The  Southeast 
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Oregon  Council  covers  southeastern 
Oregon.  A  nomination  form  may  be 
obtained  from  the  Vale  District.  Bureau 
of  Land  Management.  100  Oregon 
Street,  Vale.  (>agon  97918  or  by  calling 
(541)  473-3144.  Nominatitms  must  be 
received  by  October  31. 1996. 

Nominees  will  be  evaluated  based  on 
their  academic  experience  in  natural 
resources  that  contributes  to  knowledge 
of  rangeland  health  issues  and  their 
knowledge  of  the  geographic  area 
covered  by  the  Council.  Nominees  must 
also  have  demonstrated  a  commitment 
to  collaborative  resource  decision 
making.  All  nominations  must  be 
accompanied  by  letters  of  reference 
from  represented  interests  or 
organizations,  a  completed  background 
information  nomination  form,  as  well  as 
any  other  information  that  speaks  to  the 
nominee's  qualifications.  The  Bureau  of 
Land  Management  Oregon/Washington 
State  Director,  the  Forest  Service 
Regional  Forester,  and  the  Oregon 
Governor's  Office  will  forward  the 
nominations  to  the  Secretary  of  the 
Interior,  who  will  make  the 
appointment  to  the  CoimciL  This 
nomination  period  will  also  be 
announced  through  press  releases 
issued  by  the  Bureau  of  Land 
Management  Oregon/Washington  State 
Office.  Nominations  for  Resource 
Advisory  Councils  should  be  sent  to:  Ed 
Singleton,  Bureau  of  Land  Management, 
Vale  District  Manager,  100  Oregon 
Street,  Vale.  OR,  97918. 
DATES:  All  nominations  must  be 
received  by  the  Bureau  of  Land 
Management  Vale  District  on  or  before 
October  31, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jonne  Hower,  Bureau  of  Land 
Management.  Vale  District.  100  Oregon 
Street,  Vale,  OR  97918,  (Telephone  541- 
473-3144). 
Ed  Singleton, 
Vale  District  Manager. 
[FR  Doc  96-25057  Filed  9-30-96;  8:45  am] 
asjjNQ  cooa  4»io-*s-H 


(ES-08O-06-1430-01;  MOES-044175  A 
IIIOE8-04415q 

Notica  Of  Raatty  Action:  Sale  of  Public 
Land  In  Marlaa  County,  Mlaaouil. 

AQENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  realty  action. 


r:  The  following  land  has  been 
found  suitable  for  sale  under  authority 
of  the  Color-of-Tide  Act  of  December  22, 
1928,  as  amended  July  28, 1953, 43 
U.S.C.  1068, 1068a  (1982),  as  a  claim  of 
Class  I  at  the  estimated  fair  market  value 


less  equities  presented  by  the  applicant. 
The  land  will  not  be  offered  for  sale 
until  at  least  60  days  after  the  date  of 
this  notice. 

FifUi  Principal  Meridian. 

T.39N.,  R.9W. 
Sec  13,  SWNE  ft  NWSE 
Containing  80  acres. 

The  land  described  is  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  pending  disposition  of  this  action 
or  270  days  from  Uie  date  of  publication 
of  this  notice,  whichever  occurs  first 
.  This  land  is  being  offered  by  direct 
sale  to  Albert  Crump,  Trustee  for  Paul 
and  Selma  Iserman  and  Everett 
Osterloh.  The  mineral  interest  will  not 
be  conveyed  simultaneously. 
Acceptance  of  the  direct  sale  offer  will 
qualify  the  purchaser  to  make 
application  for  conveyance  of  those 
mineral  interesta  under  Sec.  209  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (90  Stat.  2750.  43  U.S.C. 
1713). 

The  patent,  when  issued,  will  contain 
certain  reservations  to  the  United  States. 
Detailed  information  concerning  these 
reservations,  as  well  as  specific 
conditions  of  the  sale,  are  available  for 
review  at  the  Bureau  of  Land 
Management,  Milwaukee  District  Office, 
310  West  Wisconsin  Avenue,  Suite  450, 
Milwaukee,  Wisconsin. 
DATES:  Interested  parties  may  submit 
comments  until  November  18, 1996.  In 
the  absence  of  timely  objections,  this 
proposal  shall  become  the  final 
determination  of  the  Department  of  the 
Interior. 

ADDRESSES:  Commenta  should  be  sent 
to:  Bureau  of  Land  Management, 
Milwaukee  District,  P.O.  Box  631, 
Milwaukee,  Wisconsin  53201-0631. 
FOR  FURTHER  MFORMATION  CONTACT: 
Larry  Johnson,  Realty  Specialist, 
Milwaukee  District,  (414)  297-4413. 

Dated:  September  25, 1996. 
Jmea  W.  Diyden, 
District  Manager. 

[FR  Doc.  96-25079  Filed  9-30-^96;  8:45  am] 
■aUNQ  COOC  431»-QJ^ 


National  Paifc  Sarvfca 

National  Register  of  Historic  Placaa; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
September  22, 1996.  Pursuant  to  section 
60.13  of  36  CFR  Part  60  written 
commenta  concerning  the  significance 


of  these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  National  Register, 
National  Park  Service,  P.O.  Box  37127, 
Washington,  D.C.  20013-7127.  Written 
commenta  should  be  submitted  by 
October  16, 1996. 
Carol  D.  Shnll,  ^ 

Keeper  of  the  National  Register. 

ARKANSAS 

Phillips  Cmmty 

Chicago  Mill  Company  OfBce  Building  (West 

Helena  MPS)  129  N.  Washington  St,  Wast 

Helena,  96001133 
Denison  House  (Wast  Helena  MPS)  427 

Garland  Ave..  West  Helena.  96001132 
Faust  House  (West  Helena  MPS)  114 

Richmond  Hill.  West  Helena,  96001130 
Gemmill-Faust  House  (West  Helena  MPS) 

321  SL  Andrew's  Teirace,  West  Helena. 

96001134 
Myers  House  (West  Helena  MPS)  221  St 

Andrew's  Terrace,  West  Helena,  96001136 
Nelson  House  (West  Helena  MPS)  303  St 

Andrew's  Tetrace.  West  Helena.  96001135 

CALIFORNIA 
Ventura  County 

Rancho  Camulos.  5164  E.  Telegraph  Rd., 
Pini.  96001137 

GEORGIA 

Coweta  County 

Smith,  Dr.  Robert  L.  and  Sarah  Alberta, 
House,  1262  Bob  Smith  Rd.,  Sharpsbuig 
vicinity,  96001139 

Fulton  County 

Coca-Cola  Building  Annex,  187  Edgewood 
Ave..  Atlanta.  96001138 

IOWA 

Appanoose  County 

Wabash  Combination  Depot — M«avia  (The 
Advent  and  Development  of  Railroads  in 
Iowa  MPS)  W.  North  St,  near  jet  with 
Brandon  St.  Moravia,  96001158 

Qayton  County 

Goedert  Meat  Market,  322  Main  St. 
McCk^or,  96001159 

Folk  County 

Ajrrshire  Apartments  (Towards  a  Greater  Des 

Moines)  1815  6th  Ave.,  Des  Moines, 

96001144 
Bailey,  William  H.  and  Alice.  House 

(Towards  a  Greater  Des  Moines  MPS)  1810 

6th  Ave..  Des  Moines,  96001148 
Baker.  C  H.,  Double  House  (Towards  a 

(keater  Des  Moines  MPS)  1700—1702  Oth 

Ave.,  Des  Moines.  96001153 
Bates  Park  Historic  District  (Towards  a 

Greato-  Des  Moines  MPS)  4th  St  between 

Orchard  and  Clark  Sts.,  Des  Moines, 

96001154 
Baum.  William  A.  and  Etta.  Cottage  (ToMrards 

a  Greater  Des  Moines  MPS)  1604  8tb  St. 

Des  Moines.  96001147 
Beeson,  Byron  A,  House  (To%rards  a  Greater 

Des  Moines)  1503  5th  Ave..  Des  Moines, 

96001141 
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Fnnklin  Ap«rtin«nt«  (Towards  a  Craatar  Daa 

Moinaa)  1811  6th  Ava..  Daa  Moinaa. 

96001142 
Hayaa.  William  B..  Houaa  (Towarda  a  GnaMr 

Dn  Molnaa)  1547  Ariington  Ave.,  Dm 

Moinaa.  06001140 
Johnatooa.  Dr.  Anna  B.  and  Andraw  A.. 

Houaa  (Towards  a  CraatOT  Daa  Moiaaa 

MPSy  1810  8th  St..  Daa  Moiaaa,  96001 1S2 
Kromar  Flat*  (Towarda  a  Graatar  Daa  Moinaa 

MPS).  143»— 1439  eth  Ava..  Daa  Moinaa. 

90001151 
Maina,  Tba  (Towarda  a  GraatOT  Daa  Moinaa). 

1635  6th  Ava..  Daa  Moinaa.  96001143 
Naw  Lawn.  Tha  (To%irards  a  Graatar  Daa 

Moinaa  MPS).  1245  eth  Ava..  Daa  Moinas. 

96001150 
Oaklanda.  Tha.  Hiatoric  Diatrict  (Towarda  a 

Graatar  Das  Moinaa  MPS).  Oakland  and 

Arlington  Avaa.  batwaan  Franklin  and 

Collaga  Avaa..  Daa  Moinaa.  06OO11SS 
F^rry  and  Bralnard  Block  (Towartls  a  Graatar 

Daa  Moinaa  MPS).  1601  eth  Ava..  Das 

Moinaa.  96001149 
Rivarvlaw  Park  Plat  Hiatoric  Diatrict 

(Towards  a  Graatar  Das  Moinaa  MPS). 

Arlington  Ava.  batwaan  Franklin  and  6th 

Avaa..  Daa  Moinas.  96001157 
Sixth  and  Foraat  Historic  District  (Toararda  a 

Graatar  Daa  Moinaa  MPS).  )ct  of  6th  and 

Foraat  Avaa..  NE  and  NW  comara.  Daa 

Moinaa.  96001156 
TnaH    B— var  Houaa  (To%vards  a  Graatar  Daa 

Moiaaa).  1802  eth  Ava..  Daa  Moiaaa. 

96001145 

KANSAS    • 
DavgUa  Covaty 

Qinton  School  Diatrict  25. 1180  N  604  East 
Rd..  Uwranoa  vicinity.  96001160 

LOUISIANA 


NEWYOKK 


■Parteh 

Hugbaa  Housa.  414  Slblay  St.  Banton. 
96001163 


Caddo  Lake  Bridga.  LA  538.  ovar  tha  Caddo 
Lake.  Mooringsport.  96001166 

CaMwaU  Pariah 

Downtown  Columbia  Historic  District,  jet.  of 
Main  and  Paarl  Sts..  Columbia.  90001164 

Morahouaa  Pariah 

Snydar  Housa.  1610  E.  Madison— US  165. 
Bastrop.  96001165 

UcyaodPartah 

Mlla»— Hanna  Houaa.  206  Chaitar.  Dalhl. 
96001161 

St.  Martin  Pariah 

St  Martinvilla  Elementary  School.  303 
Church  St,  St  Martinville.  96001162 

Tangipahoa  Pariah 

Hammond  High  School.  500  E.  Thonaa, 
Hammond.  96001167 

MARYLAND 

MaatpMBvy  Ceaaly 

East  Oaks.  Address  Restricted,  Poolasvllla 
vicinity,  96001168 


Central  G«n«a  (Crieans  MPS).  N.  aide  of 
Oaytoa  St.  W  of  (ct  with  Main  St.  Hamlet 
of  U  PaifwiUe.  Orieua.  96001172 


Hildrath— Lord— Hawley  Fann.  44  N.  Main 

St..  Pittsford.  96001169 
Watts.  Ebaneaer.  House  (Inner  Loop  MRA). 

47  S.  Fitzhui^  St.  Rocbaater.  85003632 

UTAH 

Bunnell.  Stephen  and  Mary,  Houaa,  970  S. 
800  Waat.  Utah  Valley  Suta  Colkti.  Cm. 
96001171 

Wiiilth  C— «y 

Qyde.  Jamea  William.  Houaa.  312  S.  Main 
St..  Heber  aty.  96001170 

VIRGINIA 


CUrka 

Loi^  Marah  Run  Rural  Historic  District. 
Roughly  bounded  by  WV  state  Una.  VA 
608.  VA  612.  VA  7.  and  VA  653,  BenyvUla 
vicinity,  96001173 

[PR  Doc  96-25065  Fi)ed  »-30-96;  8:45  ami 


NoHm  of  bivMilofy  CompMlon  foe 
NattvoAflMrtcan  Human  RomaifM 
South  Dakota  m  ttia  Poaaaaalon  of 
Fnilttanda  Muaauma,  Harvard.  MA 

AOCNCV:  National  Park  Service 
action:  Notice 


•  Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA).  25  U.S.C  3003  (d).  of  the 
completion  of  an  inventory  of  human 
remains  in  the  possession  of  the 
Fruitlands  Mxiseums,  Harvard.  MA. 

A  detailed  inventory  and  assessment 
of  the  human  remains  has  been  made  by 
Fruitlands  Museums  professional  staff 
in  consultation  with  representatives  of 
the  Cheyenne  River  Sioux  Tribe,  Oglala 
Sioux  Tribe,  and  Rosebud  Sioux  Tribe. 

The  human  remains  consist  of  the 
scalp  and  hair  of  a  single  individual. 
The  scalp  was  purchased  by  the 
museum  in  1937  from  Mr.  F.R.  Milner. 
Mr.  Milner  identified  the  scalp  as  that 
of  Bad  Hand  which  was  taken  on 
August  6. 1876  by  Harry  Young  fifty 
miles  northwest  of  Deadwood,  South 
Dakota.  Mr.  Young's  account  of  taking 
.  the  scalp  was  documented  in  his  book 
Haid  Knocks  (1915)  Walls  and  Co.. 
Portland.  OR. 

Consultation  with  representatives  of 
the  Cheyenne  River  Sioux  Tribe,  Oglala 
Sioux  Tribe,  and  Rosebud  Sioux  Tribe 
reveal  that  while  the  Bad  Hand  family 
name  is  present  among  both  Oglala 


Sioux  and  Rosebud  Sioux  tribal 
members,  a  direct  and  unbroken  line  of 
ancestry  between  these  human  remains 
and  a  particular  lineal  descendant 
cannot  be  established  and  all  attempts 
to  contact  lineal  descendants  have 
produced  no  results.  Repraaentatives  of 
tiie  Cheyenne  River  Sioux  Tribe,  the 
Oglala  Sioux  Tribe  and  the  Rosebud 
Sioux  Tribe  have  identified  the  Rosebud 
Sioux  Tribe  as  having  the  strongest 
cultural  affiliation  with  these  remains. 

Baaed  oo  the  above  mentioned 
information.  Fruitlands  Museums 
officials  have  determined,  pursuant  to 
43  CFR  10  (d)(1).  that  the  human 
remains  listed  above  represent  the*^ 
physical  remains  of  one  individual  of 
Native  American  ancestry.  Officials  of 
the  Fruitlands  Museums  have  also 
determined  that,  pursuant  to  25  U.S.C 
3001  (2),  there  is  a  relationship  of 
shared  group  identity  which  can  be        ^ 
reason^ly  traced  between  the  human 
remains  and  the  Rosebud  Sioux  Tribe. 

This  notice  has  been  sent  to  officials 
of  the  Cheyenne  River  Sioux  Tribe, 
Oglala  Sioux  Tribe,  and  Rosebud  Sioux 
Tribe.  Notice  was  also  published  in 
Indian  Coimtry  Today  and  Todd  County 
Times  on  September  5. 1996.  Any  lineal 
descendant  or  Indian  tribe  that  believes 
itself  to  be  culturally  affiliated  with 
these  human  remains  should  contact 
Michael  A.  Volmar.  Curator,  Fruitlands 
Museum.  Harvard.  MA  01451.  phone: 
(508)  456-3924.  befne  October  31. 
1996.  Repatriation  of  these  human 
remains  to  the  Rosebud  Sioux  Tribe  may 
begin  after  that  date  if  no  additional 
claimants  come  forward. 
Dated:  September  25. 1996, 
Franda  P.  McManamon, 
Departmental  Consulting  Archeologist, 
Manager,  Archeoiogy  and  Ethnography 
Pmgram. 
(FR  Doc  96-25087  Filed  9-30-96:  8:45  am) 

aaiJNQ  coof  4>is-7s># 


MTERNATIONAL  TRADE 

pnveMgaMon  No.  337-TA-4801 

Nolioa  of  Commiaalon  Datarmlnation 
Not  To  Ravlaw  an  hiMal  Dalannlnallon 
Tanninatlng  ttia  Invaatlgatlon  aa  to 
Raapondant  Nltto  Tracing  Corporation 
on  iha  Baala  of  a  Conaant  Ordar, 
laauanca  of  Conaant  Ordar 

In  the  Matter  of  Certain  Agricultural 
Tractors  Under  50  Power  Take-Off 
Horaepowar. 

AOENCV:  U.S.  International  Trade 

Commiaaion. 

action:  Notice. 


Federal  Register  /  Vol.  61,  No.  191  /  Tuesday,  October  1,  1996  /  Notices 


51303 


StMMARY:  Notice  is  hereby  giv«i  that 
the  U.S.  International  Trade 
Commission  had  determined  not  to 
review  the  initial  determination  (ID)  of 
the  presiding  administrative  law  judge 
(ALJ)  in  the  above-captioned 
investigation  granting  complainants' 
and  respondent  Nitto  Trading 
Corporation's  ("Nitto")  joint  motion  to 
tenninate  the  investigation  as  to  Nitto 
on  the  basis  of  a  consent  order. 
FOR  FURTHER  INFORMATION  CONTACT: 
Share  L.  AranoCT,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  500  E  Street.  SW., 
Washington,  D.C.  20436,  telephone  202- 
205-3090. 

SUPPI.EIIENTARY  INFORMATION:  The 
Commission  instituted  this 
investigation,  which  concerns 
allegations  of  unfair  acts  in  violation  of 
section  337  in  the  importation  and  sale 
of  certain  agricultural  tractors  under  50 
PTO  horsepower,  on  February  14, 1996. 
On  August  15, 1996.  complainants 
Kubota  Tractor  Corporation,  Kubota 
Manufactvuing  of  America  Corporation, 
and  Kubota  Corporation,  and 
respondent  Nitto  jointly  moved  for 
termination  of  the  investigation  as  to 
Nitto  based  on  a  consent  order 
stipulation  and  proposed  consent  order. 
The  parties'  agreement  provides  that  (1) 
Nitto  admits  that  complainants'  four 
registered  trademarks  at  issue  in  this 
investigation  are  valid,  subsisting,  and 
enforceable  and  agrees  not  to  challenge 
the  validity  of  the  marks  in  any 
proceeding  to  enforce  the  consent  order; 
(2)  Nitto  will  cease  and  desist  from 
exporting,  importing,  selling, 
distributing  or  otherwise  transferring 
the  tractors  that  are  the  subject  of  this 
investigation;  (3)  Nitto  waives  all  right 
to  seek  judicial  review  or  otherwise 
'challenge  the  validity  of  the  consent 
order;  (4)  the  consent  order  shall  not 
apply  to  the  extent  that  any  of 
complainants'  marks  has  expired  or 
been  found  invalid  or  unenforceable, 
provided  such  finding  is  final  and 
nonreviewable;  and  (5)  the  consent 
order  is  subject  to  enforcement, 
modification  and  revocation  in 
accordance  with  Commission  rules.  On 
August  26, 1996,  the  Commission 
investigative  attorney  (LA)  filed  a 
response  supporting  the  motion  to 
terminate  on  the  grounds  that  it  satisfied 
all  Commission  procedural  and 
substantive  requirements,  that 
settlements  are  generally  in  the  public 
interest,  and  th^t  the  LA  has  no  basis  to 
conclude  that  termination  of  the 
investigation  with  respect  to  Nitto 
would  be  contrary  to  the  public  interest. 
On  September  6, 1996,  ALJ  issued  an  ID 
(Order  No.  50)  granting  the  joint  motion. 


No  petitions  for  review  of  the  ID  were 
received. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930,  as  amendnd  (19  U.S.C  1337), 
and  section  210.42  of  the  Commission's 
Rtiles  of  Practice  and  Procedure  (19 
C.F.R.  210.42). 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are  or 
will  be  available  for  inspection  during 
official  business  hoiu«  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E. 
Street,  S.W.,  Washington,  D.C  20436. 
telephone  202-205-2000.  Hearing 
impaired  persons  are  advised  that 
information  on  the  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  at  202- 
205-1810. 

Issued:  September  25, 1996. 

By  order  of  the  Commission. 
Donna  R.  Kodmke,       • 
Secretary. 

(PR  Doc.  96-25084  Filed  9-30-96;  8:45  am] 
BttJJNO  CODE  7020-02-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Notice  of  Determinations  Regarding 
Eligibility  to  Apply  for  Wortter 
Adjustment  Assistance  and  NAFTA 
Transitional  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-W)  issued 
diuring  the  jperiod  of  September,  1996. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

(1)  that  a  significant  niunber  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  that  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importanUy  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 


Negative  Determinations  for  Woricar 
Ad jnstment  Aasistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  critoion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importanUy  to  worker 
separations  at  the  firm. 
TA-W-32.540;  I.C.I.  Explosives  USA, 

Inc.,  Tamaqua,  PA 
TA-W-32,554;  Concord  Fabrics.  Inc^ 

New  YoA.  NY 
TA-W-32.548;  Stonehenge  Products. 

Springfield.  KY 
TA-W-32,608:  Crown  Pacific  Limited 

Partnership,  Redmond.  OR 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 
TA-W-32.595:  Fieldcrest  Cannon  Mill 

Division— York  Plant  #19,  York,  SC 
TA-W-32.665;  Zenith  Data  Systems 

Corp.,  St.  Joseph,  MI 
TA-W-32.658:  Advance  Pressure 

Castings  Div.  of  Mid -West  Spring 

Corp.  Denville.  NJ 
TA'-W-32.625;  Woodbridge  Group, 

Cortex  Corp.,  Fairless  Hills,  PA 
TA-W-32.597;  Medical  Innovations 

Corp..  Ventura 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-32.573:  Thomson  Consumer 
Electronics,  Inc.,  Syracuse,  NY 

TA-W-32,628;  Fashion  Bug  (Charming 
Shoppes,  Inc),  Gallery  II, 
Philadelphia,  PA 
The  workers  firm  does  not  produce  an 

article  as  required  for  certification  under 

Section  222  of  the  Trade  Act  of  1974. 

Affirmative  Determinations  for  Worker 
Adjustment  Assistance 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  &  location  for  each  determination 
references  the  impact  date  for  all 
workera  for  such  determination. 
TA-W-32,561;  Kingstree  Knits,  a  Div.  of 

Texfi  Industries,  Inc..  Midway,  GA: 

July  11,  1995. 
TA-W-32,632;  Liberty  Childrenawear 

Co.,  Birmingham,  AL:  August  1, 

1995: 
TA-W-32,679:  Chic  ByH.I.S..  Belmont. 

MS:  August  9,  1995. 
TA-W-32, 705;  Union  Knitting  Mills, 

Inc..  Schuylkill  Haven.  PA:  August 

22.  1995. 
TA-W-32, 166;  Tifton  Apparel  Mfg  Co.. 

Tifton.  GA:  March  12.  1995. 
TA-W-32.640;  Hubbard  Farms, 

Statesville,  NC:  August  2, 1995. 
TA-W-32,563;  KL  Manufacturing  Co., 

Inc.,  Post  Falls.  ID:  July  1, 1995. 
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TA-W-32.535:  North  American  Rayon 

Corp..  Elizabeth.  TN:June  19. 1995. 
TA-W-32.536:  North  American 

Polyester.  EUxabeth.  TN:  June  19. 

1995. 
TA-W-32.547;  ASARCO.  Inc.,  Omaha. 

NE-.Julyl.  1995. 
TA-W-32.564;  Beck/Amley  Woridparts 

Corp..  Pittsburgh.  PA:  July  2.  1995. 
TA-W-32.604;  Dana  Sdanufacturing. 

Inc..  Providence.  HI:  July  18.  1995. 
TA-W-32.686:  Melton  Co..  Batavia.  NY: 

August  19.  1995. 
TA-W-32.593:  Connor  Forest  Industries. 

Inc..  Wakefield.  M7.  July  12, 1995. 
TA-W-32.566:  Decaturville 

Manufacturing  #3.  Panont.  TN:  July 

S.  IMS. 
TA'-W-32.5B0:  El  Paso  Apparel  Ooup. 

Inc..  El  Paso.  TX:  July  10.  1995. 
TA-W-32.707.  A.  B;  Nordictrack. 

Chaska.  MN.  Glencoe.  hAN  and 

Belle  Plaine.  MN:  August  22.  1995. 
TA-W-32.602:  Energy  Efficient 

Products,  Inc..  Bellevue.  OH:  July 

15.  1995. 
TA-W-32.630:  Conoco.  Inc..  Exploration 

8r  Production,  North  America. 

Houston,  TX  &  Operating  at 

Various  Locations  in  The  Following 

States:  A;  TX.  B:  CO.  C:  LA.  D;  ND. 

E:  NM.  F:  OK:  September  26. 1996. 
Also,  pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
ImplemenUtlon  Act  (P.L.  103-182) 
concerning  transitional  ad)ustment 
assistance  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  Section 
250(a)  Subchapter  D.  Chapter  2.  Title  D. 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  NAFTA-TAA 
issued  during  the  month  of  August  k 
September.  1996. 

In  order  for  an  afRrmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
NAFTA-TAA  the  following  group 
eligibility  requirements  of  Section  250 
of  the  Trade  Act  must  be  met: 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  (including  workers 
in  any  agricviltural  firm  or  appropriate 
subdivision  thereof)  have  become  totally 
or  partially  separated  from  employment 
and  either — 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely. 

(3)  That  imports  &om  Mexico  or 
Canada  of  articles  like  or  directly 
competitive  with  articles  produced  by 
such  firm  or  subdivision  have  incraaMd. 
and  that  the  incraaaaa  in  impotta 
contributed  importantly  to  such 


workers'  separations  or  threat  of 
•eparatiao  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision: 


or 

(4)  That  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  like  or  directly  comjpetitive  with 
articles  which  are  produced  by  the  firm 
or  subdivision. 

Negativa  Datarminations  NAFTA-TAA 

In  each  of  the  following  cases  the 
Investigation  revealed  that  criteria  (3) 
and  (4)  were  not  met.  Imports  from 
Canada  or  Mexico  did  not  contribute 
im|x>rtantly  to  workers'  separations. 
There  was  no  shift  in  production  frtun 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period. 
NAFTA-TAA-0U45:  Fieldcrest  Cannon 

Mill.  YoHc  Plant  #19.  York.  SC 
NAFTA-TAA-01 1 73;  L.L  Brewton 

Lumber  Co..  Inc..  Winnfleld.  LA 
NAFTA-TAA-01 192;  Gonyea's 

Woodworking,  Inc..  Monroe,  WA 
NAFTA-TAA-01 149:  Crown  Pacific 

Limited  Partnership,  Redmond.  OR 
NAFTA-TAA-Cl  1 72:  EJL  Boot  Mfg..  El 

Paso.TX 
NAFTA-TAA-01 1 76;  W£.A. 

Manufactttring.  Inc..  Olyphant.  PA 
NAFTA-TAA-01159:  Runnymede  Mills. 

Inc.,  Taiboro,  NC 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 
NAFTA-TAA-01 163:  Fire  Mountain, 

Inc..  aka  Fire  Mountain  Enterprises. 

Inc.,  Colstrip.  MT 
The  investigation  revealed  that  the 
woriiers  of  the  subject  firm  did  not 
produce  an  article  within  the  meaning 
of  Section  250(a)  of  the  Trade  Act.  as 
amended. 

Affiimative  Datenninations  NAFTA- 
TAA 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  k  location  for  each  determination 
references  the  impact  date  for  all 
workers  for  such  determination. 
NAFTA-TAA-01 169:  Hubbard  Farms. 

Div.  of  British  United  Turkeys  of 

America.  Statesville.  NC:  August  5, 

1995. 
NAFTA-TAA-Cl  162:  Thomas  Sr  Betts 

Corp.,  Retnor  Div.,  Mercer,  PA:  July 

17,  1995. 
NAFTA-TAA-01204:  Avery  Dennison.  K 

8r  M  Division,  Torrance,  CA:  August 

21. 1995. 
NAFTA-TAA-01 164:  Sun  Broom  Co.. 

Mattoon.  IL-  July  12,1995. 
NAFTA-TAA-01 163:  Dynamic  Axle  Co.. 

Rancho  Dominquex,  CA:  August  7, 

1995. 


NAFTA-TAA-01 194:  Roundwood 

Timber  Products.  Inc.,  Oiemult,  OR: 
August  14.  1995. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  September, 
1906.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  C- 
4318.  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W.. 
Washington,  D.C.  20210  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  September  20. 1996. 
CartklLKmw. 

Acting  Program  Managar.  Policy  8- 
Reemployntent  Senrices  Office  of  Trade 
Adjustment  Assistance 
IFR  Doc.  96-25092  Filed  9-30-96;  8:45  am] 
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[rA-W-S2410.  'nM-W-32^10A] 

Crown  PaoHIc  Umlted  Partnership 
Albenl  Falls.  OkJtoem.  and  Coaur 
CTAIana,  Idaho;  Amandad  CarHflcation 
Regarding  Eligibility  to  Apply  tor 
Worisr  Adjustment  Aaalstanca 
\ 
In  a^lUMdance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  df  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  June 
7, 1996,  applicable  to  all  workers  of 
Crown  Pacific  Limited  Partnership. 
Albeni  Falls,  Oldtown,  Idaho.  The 
notice  was  published  in  the  Federal 
Register  on  June  20. 1996  (61  FR  31552). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
information  provided  by  the  company 
shows  that  worker  separations  have         * 
occurred  at  Crown  Pacific's 
administrative  offices  located  in  Coeur 
d'Alene,  Idaho.  The  workers  are 
engaged  in  employment  supporting 

[>roduction  of  board  and  dimensional 
umber  and  chips  produced  at  the 
subject  firm's  Oldtown,  Idaho  mill. 

The  intent  of  the  Department's 
certification  is  to  include  all  woikers  of 
Crown  Pacific  Limited  Partnership 
adversely  affected  by  imports. 
Accordingly,  the  Department  is 
amending  the  certification  to  include  all 
workers  at  the  subject  firms'  Coeur 
d'Alene,  Idaho  location. 

The  amended  notice  applicable  to 
TA-W-32.310  is  hereby  issued  as 
follows: 

All  workars  of  Cnnra  PKific  Limited 
Partnership.  Albeni  Falli.  Oldtown.  Idaho 
(TA-32,210)  and  Coeur  d'Alene.  Idaho  (TA- 
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W-32,310A)  who  became  totally  or  partially 
separated  from  employnient  on  or  after  April 
22, 1995  are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the  lYade  Act 
of  1974. 

Signed  at  Washington.  D.C  this  13th  day 
of  September  1996. 
RiHseU  T.  Kile. 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
IFR  Doc  96-25093  Filed  9-30-96;  8:45  am] 
■KJJNQ  COOS  UtO  W  M 


Job  Training  Partnership  Act  Nadva 
American  Employment  and  Training 
Coundl;  Notice  of  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  and  section 
401(h)(1)  of  the  Job  Training  Partnership 
Act  (JTPA).  as  amended  (29  U.S.C. 
1671(h)(1)].  notice  is  hereby  given  of  a 
meeting  of  the  Native  American 
Employment  and  Training  CoundL 

Time  and  Date:  The  meeting  will  begin  at 
8:00  a.m.  on  October  17, 1996.  and  continue 
until  close  of  business  that  day;  and  will 
reconvene  at  8:00  a.m.  on  October  18, 1996, 
and  adjourn  at  S.-00  p.m  that  day.  Time  will 
be  reserved  for  participation  and 
presentations  by  members  of  the  public  from 
3:00  p.m.  to  5:00  p.m.  on  October  17, 1996. 

Place:  Room  S-4215,  A,  B.  and  C  Frances 
Perkins  Building.  U.S.  Department  of  Labor, 
.  200  Constitution  Avenue  NW.,  Washington, 
DC  20210. 

Status:  The  meeting  will  be  open  to  the 
public  Persons  with  disabilities,  who  need 
special  acccnnmodations,  should  contact  the 
undersigned  no  less  than  10  days  before  the 
meeting. 

Matters  to  be  Considered:  The  i^nda  will 
COcus  on  the  following  topics:  Legislative 
Update,  Wel£u«  Reform,  Partnership  Plan, 
Regulations,  Evaluation,  Technical 
Assistance  and  Training  Statiis,  Automated 
Reporting  System  Update,  Electronic 
Communication,  Closeout.  and  Other  Grant 
Problems. 

Contact  Person  For  More  Information: 
Thomas  M.  Dowd,  Chief,  Division  of  Indian 
and  Native  American  Programs.  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Room  N-4^1,  Washington.  DC 
20210.  Telephone:  (202)  219-8502  (this  is  not 
a  toll-free  number). 

Signed  at  Washington,  DC,  this  20th  day  of 
Septembw,  1996. 

Paul  A.  MayraDd. 

Director,  Office  of  Special  Targeted  Programs. 
(FR  Doc  96-25094  Filed  9-30-96;  8:45  am] 
SHXaM  OOOC  WH  IS  M 


Occupational  Safety  and  Haatth 
Administration  l\\ 

Propoaed  Collection;  Comment 
ftoquest 

action:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [U.S.C.  3506(c)(2)(A)].  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently  the 
Occupational  Safety  and  Health 
Administration  is  soliciting  comments 
concerning  the  proposed  extension  of 
the  informatloncoUection  request  for 
the  Benzene  Standard  29  CFR 
1910.1028.  A  copy  of  the  proposed 
information  collection  request  (ICR)  can 
be  obtained  by  contacting  the  employee 
listed  below  in  the  addnnsee  section  of 
this  notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
December  2, 1996.  The  Department  of 
Labor  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
propceed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  technique  or 
other  forms  of  infbrmation  technology, 
e.g.,  pomitting  electronic  submissions 
of  responses. 

ADDRESSES:  Comments  are  to  be 
submitted  to  the  Docket  Office.  Docket 
No.  ICR  96-12.  U.S.  Department  of 
Labor.  Room  N-2625,  200  Constitution 


Avenue,  NW,  Washington,  DC  2b2ltl, 
telephone  number  (202)  219-7894.    ' 
Written  comments  limited  to  10  pages 
or  less  in  length  may  also  be  transmitted 
by  facsimile  to  (202)  219-5046. 

FOR  FURTHER  INFORMATION  COMTACT: 
Copies  of  the  referenced  informatian 
collection  request  are  available  for 
inspection  and  copying  in  the  Docket 
Office  and  will  be  mailed  immediately    ■ 
to  persons  who  request  copies  by 
telephoning  Vivian  Allen  at  (202)  21&- 
8076. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

The  Benzene  standard  and  its 
information  collection  is  designed  to 
provide  protection  for  employees  from 
the  adverse  health  effects  associated 
with  occupational  exposure  to  benzene. 
The  standard  requires  «nployers  to 
monitor  employee  ex]>osure  to  benzetie, 
to  monitor  employee  health  and  to 
provide  employees  with  information 
about  their  exposures  and  the  health 
effects  of  injuries. 

IL  Current  Actions 

This  notice  requests  an  extmsion  of 
the  current  OMB  appsoval  of  the 
paperworic  requirements  in  the  Benzene 
Standard.  Extension  is  necessary  to 
provide  continued  protection  to 
employees  from  the  health  hazards 
associated  with  occupational  exposure 
to  benzene. 

Type  of  Review:  Extension. 

Agency:  Occupational  Safety  and 
Health  Administration. 

Title:  Benzene. 

OMB  Number:  1218-0129. 

Agency  Number:  Docket  Number  ICR 
96-12. 

Affected  Public:  Business  and  other 
for-profit,  Federal  and  State 
government.  Local  or  Tribal 
governments. 

Total  Respondents:  13,441. 

Frequency:  On  Occasion. 

Total  Responses:  275,863. 

Average  Time  per  Response:  lime  per 
response  ranges  from  5  minutes  to 
maintain  records  to  4  hours  to  complete 
a  referral  medical  examination. 

Estimated  Total  Burden  Hours: 
139,367. 

Estimated  Capital,  Operation/ 
Maintenance  Burden  Cost:  $7,895,301 
Comments  submitted  in  response  to  this 
notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 
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DatMi:  SsptwntMr  23.  IMe. 
|aka  F.  MartMlk. 

Deputy  Dinctor.  DinctontB  of  Health 
Standards  Pngmais. 

(FR  Doc  06-25091  Filad  9-SO-M:  9:4i  aal 
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NATIONAL  COUNCIL  ON  USABILrTY 
SwieWne  Act  Meting 

TVPC:  Quarterly  Meeting. 
agency:  National  Council  on  Disability. 
summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  quarterly  meeting  of  the 
National  Council  on  Disability.  Notice 
of  this  meeting  is  reouired  under 
Section  522b(eUl)  of  the  Govemmant  in 
the  Sunshine  Act.  (Pub.  L.  94-409). 
DATES:  November  lS-20. 1996. 8:30  ajn. 
to  5:00  pan. 

LOeATKM:  Hyatt  Regency  Phoenix.  At 
Qvic  Plaza.  122  North  Second  Street. 
Phoenix.  Arizona:  602-252-1234. 
FOR  MFORMATKM  CONTACT:  Mark  S. 
Quigley.  Public  Affairs  Specialist. 
National  Council  on  Disability.  1331  F. 
Street  NW.,  Suite  1050.  Washington.  DC 
20004-1107;  (202)  272-2004  (Voice), 
(202)  272-2074  (TT),  (202)  272-2022 
(Fax);  mquigley^cd.gov  (e-mail). 
AQBICY  MttSICN:  The  National  Council 
on  Disability  is  an  independent  Federal 
agency  cfMnprised  of  15  members 
appointed  by  the  President  of  the 
United  States  and  confirmed  by  the  U.S. 
Senate.  Its  overall  purpose  is  to  promote 
policies,  programs,  practices,  and 
procedures  that  guarantee  equal 
opportunity  for  all  people  with 
disabilities,  regardless  of  the  nature  of 
severity  of  the  disability;  and  to 
empower  people  with  disabiUties  to 
achieve  economic  self-sufficiency, 
independent  living,  and  inclusion  and 
integration  into  all  aspects  of  society. 
ACCOMMODATIONS:  Those  needing 
interpreters  or  other  accommodations 
should  notify  the  National  Council  on 
Disability  prior  to  this  meeting. 
ENVIRONMENTAL  ILUIESS:  People  with 
environmental  illness  must  reduce  their 
exposure  to  volatile  chemical 
substances  in  order  to  attend  this 
meeting.  In  order  to  reduce  such 
exposure,  we  ask  that  you  not  wear 
perfumes  or  scents  at  the  meeting.  We 
also  ask  that  you  smoke  only  in 
designated  areas  and  the  privacy  of  your 
room.  Smoking  is  prohibited  in  the 
meeting  room  and  surrounding  area. 
OPEN  MBETMQ:  This  quarterly  meeting  of 
the  Naticmal  Council  on  Disability  shall 
be  open  to  the  public. 
AGENDA:  The  proposed  agenda  includes: 


Reports  from  the  Chairperson  and  the 

Executive  DirectOT 
Committee  Meeting  and  Committee 

Reports 
Strategic  Planning 
Unfinished  Business 
New  Business 
Announcements 
Adjournment 

Records  shall  be  kept  of  all  National 
Council  <m  Disability  proceedings  and 
shall  be  available  after  the  meeting  for 
pubUc  inspection  at  the  National 
Coimdl  on  Disability. 

Signed  in  Washingloo.  DC  on  Septen^r 
27.  loge. 
Elkal  D.  Brisss, 
Executive  Director. 
.  IFR  Doc.  96-25263  Filed  9-27-96: 3:06  pml 


NATIONAL  RXJNDATION  ON  THE 
ARTS  AND  THE  HUMANfTIES 


>  for  ftocjuiialdf  tlon  of 
D«cllnMl  Qenerai  Applications  for 


AQBICV:  National  Endowment  for  the 

Arts. 

ACTION:  Notice. 

SUMMARY:  The  National  Endowment  for 
the  Arts  has  been  restructured.  The 
Notices  of  Process  for  Reconsideration 
of  Declined  General  Applications 
pubUshed  on  January  14. 1992  and 
March  29, 1993,  are  amended  herein  to 
reflect  the  agency's  new  structure, 
including  new  office  and  division 
names. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  K.  Christensen,  General  Counsel 
(202)  682-6418.  Nati(mal  Endowment 
for  the  Alts.  1100  Pennsylvania  Avenue. 
NW..  Room  518,  Washington.  DC  20506. 

1.  Purpose 

The  processes  by  which  the  National 
Endowment  for  the  Arts  (the 
"Endowment")  offers  financial  and 
technical  assistance  have  been  designed 
to  result  in  supporting  projects  of 
artistic  excellence  and  merit.  The 
Endowment  relies  on  discipline  review 
and  advisory  panel  review  of  grant 
applications  to  aasiue  that  profects  are 
of  substantial  artistic  and  cultural 
significance.  Panel  recommendaticms 
are  subsequently  reviewed  by  the 
National  Council  on  the  Arts,  which 
provides  advice  to  the  Endowment's 
chairperson  who  then  decides  whether 
to  approve  the  applications 
recommended  by  the  Council. 

This  Circular  modifies  the  procedure 
for  reconsideration  of  applications  for 


financial  and  technical  assistance  w^iich 
have  been  declined  by  the  National 
Endowment  for  the  Arts  based  on 
negative  recommendations  of  the 
advisory  panel.  This  procedure  does  not 
inchide  reconsideration  of  grant 
amounts  once  a  grant  is  avrarded.  This 
process  does  not  apply  to  applications 
recommended  by  the  advisory  panel  but 
rejected  by  the  Council  or  Chairperson. 
Reconsideration  of  such  applications  is 
had  at  the  discretion  of  the  Chairperson 
only.  These  revisions  are  being  made  in 
U^t  of  a  ms^  restructuring  of  the 
Endowment  and  its  grant  making 
process.  The  provisions  of  this  Circular, 
which  updates  md  amends  the  earlier 
Circulars  on  this  subject,  dated 
December  16. 1992  and  March  29. 1983. 
do  not  apply  to  prociuement  governed 
by  the  Fedwal  Acquisition  R^ulations. 
Tliese  provisions  will  apply  to  all 
requests  for  reconsideration  filed  after  - 
October  1. 1996. 

2.  Policy 

(a)  Statement.  Avrardof  financial  and 
technical  assistance  is  discretionary. 
Discipline  and  panel  recommendations 
are  made  using  criteria  described  in  the 
Endowment  guidelines.  Criteria  that 
involve  subjective,  qualitative 
judgments  are  not  subject  to 
reconsideration.  Notwithstanding  this 
Csct.  a  Project  Director,  Authorizing 
Official,  OT  individual  whose 
application  has  been  declined  (hereafter 
referred  to  as  "applicant")  may  obtain 
an  explanation  of  the  declination  from 
the  appropriate  Endowment  Discipline 
Director  (hereafter  refiarred  to  as 
"Director").  Following  receipt  of  the 
explanation,  if  the  appUcant  believes 
that  the  declination  was  based  on  one  or 
mora  of  the  following  Grounds  for 
Reconsideration,  reconsideration  may 
be  obtained  under  the  procedure  * 
outlined  in  Section  3,  below. 

(b)  Ground(s)  for  Reconsideratioi. 
Reconsideration  of  application 
declinations  is  available  solely  for  one 
or  more  of  the  following  three  reasons 
relating  to  procedural  impropriety  or 
error 

(i)  Discipline  reviewers  or  advisory 
panel  considered  criteria  other  than 
those  appearing  in  the  relevant 
guidelines. 

(ii)  Individual(s)  with  conflict  of 
interest  served  as  a  discipline  reviewer 
or  on  the  advisory  panel. 

(iii)  Information  relevant  to  the 
deliberations  was  provided  by  staff, 
reviewera.  panelists,  or  othen.  but  not 
including  the  applicant,  which  was 
inaccurate  or  incomplete,  despite  the 
fact  that  the  applicant  provided  the 
Endowment  ^aff  with  aoc\irate  and 
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complete  information  as  part  of  the 
regular  application  process. 

3.  Procedure  To  Be  Followed  for 
Reconsideration 

(a)  Explanation  by  Director.  Within  30 
days  following  written  notification  from 
the  Endowment  of  its  decision  on  any 
application,  the  applicant  may  request 
an  explanation  for  a  declined 
application  from  the  appropriate 
Director.  This  initial  request  may  be  by 
telephone,  in  person  or  in  writing.  The 
Director  will  explain  within  30  days 
foUowing  the  applicant's  request  the 
basis  for  declination  which  may  include 
a  summary  of  the  discipline  review, 
advisory  panel  comments,  applicable 
on-site  evaluation  reports,  the  names  of 
all  discipline  reviewers,  panel  and  staff 
members,  and  other  infocmation  not 
otherwise  exempt  from  disclosure 
requested  by  the  applicant.  If  the 
Director  cannot  provide  such 
explanation  within  30  days,  the 
applicant  will  receive  a  written 
explanation  of  the  need  for  more  time 
and  an  estimate  of  when  the  results  can 
be  expected. 

The  Director  may  designate  another 
Endowment  official  to  provide  the 
explanation  for  the  declination  to  the 
applicant  The  term  "Director"  as  used 
here  applies  to  such  designees. 

(b)  Request  for  Reconsideration.  If  the 
Director's  explanation  appean  to  the 
applicant  to  indicate  the  presence  of  one 
or  more  of  the  "Groimds  for 
Reconsideration"  listed  in  paragraph 
2(b)  above,  the  applicant  may  submit  to 
the  Deputy  Chairperson  for  Grants  and 
Partnership  (hereafter  referred  to  as  "the 
Deputy")  a  written  Request  for 
Reconsideration.  This  written  request 
must  reference  the  particular  ground(s) 
for  reconsideration  and  specify  the  facAs 
supporting  his  or  her  claim,  with 
enough  puticularity  to  enable  the 
Deputy  to  determine  whether  the  claim 
is  meritorious.  A  request  of  this  nature 
will  be  considered  only  if  (a)  the 
Request  for  Reconsideration  is  based  on 
one  or  more  of  the  grounds  listed  in 
paragraph  2(b):  (b)  the  applicant  has 
obtained  an  explanation  from  the 
appropriate  Director,  (c)  the  applicant 
has  spiecified  with  sufficient 
particularity  the  facts  supporting  his  or 
her  claim:  and  (d)  the  Request  for 
Reconsidraation  is  received  by  the 
Deputy  within  30  days  after  the  date  of 
the  Director's  explanation. 

(c)  Action  by  tne  Deputy. 

(i)  The  Deputy  will  review  the 
applicant's  Request  for  Reconsideration, 
records  of  the  discipline  review  and 
panel  discussions,  the  applicant's 
application  file,  and  any  other  relevant 
materials  to  determine  if  the 
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recommendations  were  influenced  by 
one  or  more  of  the  grounds  listed  in 
paragraph  2(b).  In  conducting  this 
review,  the  Deputy  may  request 
additional  information  from  the 
applicant,  obtain  advice  from  an 
advisory  panel,  or  conduct  additional 
investigiation  or  review.  However,  no 
revisions  or  additions  to  the  grant 
application  materials  will  be  accepted 
in  connection  with  the  Request  for 
Reconsideration  except  to  the  extent 
that  additional  materials  are  necessary 
to  substantiate  the  applicant's  claim  that 
one  or  more  of  the  grounds  listed  in 
paragraph  2(b)  exists. 

(ii)  The  Deputy  may  conduct  the 
reconsideration  personally  or  may 
designate  another  Endowment  official 
who  had  no  part  in  the  initial  evaluation 
to  do  so.  The  term  "the  Deputy",  as 
used  here,  applies  to  such  designees. 

(iii)  The  Ehaputy  will  provide  written 
notification  of  the  results  of  the 
reconsideration  within  45  days 
following  receipt  of  the  Request  for 
Reconsideration.  If  the  Deputy  cannot 
provide  such  notice  within  45  days,  the 
appUcant  Mrill  receive  a  written 
explanation  of  the  need  for  more  time 
and  an  estimate  of  when  the  results  can 
be  expected. 

(d)  Resolution  of  Requests  for 
Reconsideration.  Reconsideration  is  not 
an  adversarial  process  and  a  formal 
hearing  is  not  provided.  The 
Endowment  cannot  assure  applicants 
that  reconsideration  will  result  in  the 
award  of  a  grant  even  if  error  is 
estabUshed  in  connection  with  the 
initial  evaluation.  The  Deputy  shall 
make  one  of  the  following  four 
determinations.  The  determinations  of 
the  Deputy  shall  be  in  writing  and  shall 
befinaL 

(i)  If  the  Deputy  determines  that  none 
of  the  groimds  listed  in  paragraph  2(b) 
existed,  the  declination  willbe  affirmed. 

(ii)  If  the  Deputy  determines  that  one 
or  more  of  the  grounds  listed  in 
paragraph  2(b)  existed,  but  the 
recommendation  of  the  advisory  panel 
was  not  affected  materially,  the 
declination  will  be  affirmed. 

(iii)  If  the  Deputy  determines  that  one 
or  more  of  the  groimds  listed  in  2(b) 
existed,  and  he  or  she  can  determine, 
based  on  the  materials  reviewed,  that 
but  for  the  infirmity  in  the  review 
process,  the  application  would  have 
been  recommended,  the  application  will 
be  considered  by  the  National  Council 
on  the  Arts  at  its  next  regularly 
scheduled  meeting.  The  Chairperson  of 
the  Endowment  then  will  decide 
whether  to  approve  applications 
recommended  by  the  Council. 

(iv)  If  the  Deputy  determines  that  one 
or  more  of  the  grounds  listed  in 


paragraph  2(b)  oocuned.  but  he  or  she 
cannot  determine  whether,  but  for  the 
infirmity,  the  advisory  panel  would 
have  recommended  that  apphcation,  the 
application  will  be  reviewed  by  a  panel 
If  the  panel  recommends  the  application 
for  support,  the  National  Council  on  the 
Arts  will  review  it  at  the  next  regularly 
scheduled  meeting.  The  Chairperson  of 
the  Endowment  th«m  will  decide 
whether  to  approve  applications 
recommended  by  the  CoimciL 

4.  Reporting  Requirements 

The  Deputy  will  maintain  a  record  of 
Requests  for  ReconsideraticHi  in 
accordance  with  the  Endowment's 
Records  Disposition  schedule.  The 
record  will  include  the  date  of  receipt, 
the  name  of  the  applicant,  including 
name  of  oiganization  or  institution 
where  applicable,  the  application 
number,  the  determinations  of  the 
Deputy,  and  once  the  Deputy's  review  is 
complete,  the  date  on  which  each 
applicant  was  notified  of  the  results  of 
the  reconsideration,  and  what  those 
results  were. 

Dated:  September  23, 1996. 

Kami  Chi  iitMsen, 

Gertmal  Courts^.  Nationd  Endowntent  for  the 
Arts. 

[FR  Doc  96-25075  Filed  9-30-96;  8:45  am] 


NUCLEAR  REGULATORY 
COMMSSION 

Agency  Infonnation  Collection 
Actlvltlaa:  Proposed  Collection; 
Conunant  RaQuast 

AQBICY:  U.  S.  Nuclear  Regulatcvy 
CcHnmission  (NRC). 

ACTION:  Notice  of  pending  NRC  action  to 
submit  an  information  collection 
request  to  OMB  and  solicitation  of 
pubUc  comment 

summary:  The  NRC  is  preparinga 
submittal  to  OMB  fat  review  of 
continued  approval  of  information 
collections  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

Information  pertaining  to  the 
requirement  to  be  submitted: 

1.  The  title  of  the  information 
collection:  Billing  Instructions  for  NRC 
Cost  Tjrpe  Contracts. 
'  2.  Current  OMB  approval  number 
(3150-0109). 

3.  How  often  the  collection  is 
required:  Monthly. 

4.  Who  is  required  or  asked  to  report- 
NRC  Contractors. 

5.  The  number  of  annual  respondents: 
106. 
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6.  The  number  of  houn  needed 
annually  to  complete  the  requiranwnt  or 
request  2000  houn  (Billii^  Inatnictiona 
1364  hours  ♦  616  Licenae  Fee'Racovery 

Coat  Summary). 

7.  Abstract:  The  NRC  Diviaioo  of 
Contracts  In  administering  lu  contracU 
provides  Billing  Instructions  for  its 
contractors  to  follow  in  preparation  of 
invoices.  These  Instructions  stipulate 
the  level  of  detail  in  which  supportlhg 
cost  data  must  be  submitted  for  NRC 
review.  The  review  of  this  information 
ensures  that  all  payments  trndrn  by  NRC 
for  valid  and  reasonable  coats  are  in 
accordance  with  the  contract  terms  and 
conditions.  Submit,  by  December  2. 
19Q6.  comments  that  address  the 
following  questions: 

1.  b  the  propoeed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
information  have  practical  utiUty? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  draft  supporting 
statement  may  be  viewed  freyof  charge 
at  the  NRC  Public  Document  Room. 
2120  L  Street  NW..  (lower  level). 
Washington.  DC  Members  of  the  public 
who  are  in  the  Washington.  DC.  area  can 
accesa  this  document  via  modem  on  the 
Public  Document  Room  Bulletin  Board 
(NRC's  Advanced  Copy  Document 
Library).  NRC  subsystem  at  FedWorld', 
703-321-3339.  Members  of  the  public 
who  are  located  outside  of  the 
Washington.  DC.  area  can  dial 
FedWorld.  1 -600-303-9672.  or  use  the 
FedWorld  Internet  address: 
fedworld.gov  (Telnet).  The  document 
%vill  be  available  on  the  bulletin  board 
for  30  days  after  the  signature  date  of 
this  notice.  If  assistance  is  needed  in 
accessing  the  document,  please  contact 
the  FedWorld  help  desk  at  703-467- 
4606.  Additional  assistance  in  locating 
the  document  is  available  from  the  NRC 
Public  Document  Room,  nationally  at 
1-800-397-4209.  or  within  the 
Washington.  IX:.  area  at  202-634-3273. 

Comments  and  questions  about  the 
infcMination  collection  reqmrements 
may  be  directed  to  the  NRC  Clearance 
OfBcer.  Brenda  )o.  Shelton,  U.S.  Nuclear 
Regiilatory  Commission.  T-6  F33. 
Washington.  DC.  20555-0001.  bv 
telephone  at  (301)  415-7233.  or  by 
Internet  electronic  mail  at 
BJSlttNRCGOV. 

Dated  at  RockvtUe.  Maryland,  this  23Td  day 
of  Septamber.  1996. 


For  the  Nudaar  Raguiatory  Coounlasiao. 
Gerald  F.  Q  Mrfi  ii  I, 

DmignatfdSaniot  Official  for  bifdnnation 
flmourem  hkmagmmnL 
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CDooM  Noa.  aO-M6  and  80-4611 

Wtooofwln  Eltdrto  Poumt  Company; 
Motfca  ol  Coii6id>rijBonj>l  l6«u«no6  of 
AmondnMntto  Facllily  Oporvling 
Uon— ,  Propoood  Mo  SlgnlWcont 
HKVdB  ConoMMvHon  D666nnifiinofi| 
wtd  Opportunity  tofo  Hoflnj 

The  U.S.  Nuclear  Regulatory 
Commisaion  (the  Commission)  is 
conaidaring  >wl^^in/»  of  an  amendment 
to  Facility  Operating  License  Noa.  DPR- 
24  and  DPR-27  issued  to  Wisconsin 
Electric  Power  Company  (the  licensee), 
for  operation  of  the  Point  Beach  Nuclear 
Po%ver  Plant.  UniU  1  and  2.  located  in 
Manitowoc  County.  Wisconsin. 

The  proposed  amendments  would 
change  Technical  Specification 
requirements  related  to  the  low 
temperature  overpressure  protection 
(LTOP)  system.  Specifically,  the  reactor 
coolant  system  (RCS)  temperature  below 
which  LTC^  is  required  to  be  enabled 
and  one  high  pressure  safety  infection 
pump  is  required  to  be  rendered 
inoperable  would  be  changed  from  275 
*F  to  3SS  *F.  Also,  a  specification  would 
be  added  statins  that  only  one  reactor 
coolant  pump  shall  be  operated  when 
the  RCS  temperatiue  is  less  than  or 
equal  to  125  *F.  Finallv.  editorial 
changaa  would  be  made  to  rename  the 
"Overpressure  Mitigating  System"  as 
the  "Low  Temperature  Overpressure 
Protection  System." 

Before  issuance  of  the  proposed 
license  amendment,  the  Commisaion 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  jmd  the  Commission's 
regulations. 

The  Commission  has  made  « 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
lignificant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
i  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  6  significant  reduction  in  a 
margin  of  safisty.  As  required  by  10  CFR 
50.91(a).  the  licenaee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  whicu  is 
presented  below: 


I.  The  proposed  chanfss  will  explidtly 
define  tba  temperatura  at  which  LTOP  is 
raquiied  to  be  enabled  in  accordance  wridi 
NRC  guidance,  incraeae  tb«  nfety  margin  of 
the  LTOP  iystam  by  raising  the  temparatun 
at  which  one  high  pceasurs  ssfrty  ln}ecticm 
pump  is  raquirad  to  be  rradarad  Inoperable, 
and  anaura  that  raquirad  nfiity  macgint  are 
inaintained  by  imposing  a  ■eatriction  on  the 
opantion  of  multiple  raactor  coolant  pumps 
at  low  tamperaturos.  Th«  oonaaquencas  or 
probability  of  a  pravioutly  evaluated 
accident  will,  therefore,  not  significantly  be 
iocraaaed. 

n.  The  underljring  purpoea  of  the  LTOP 
•ystam  is  to  prevent  ma  pressure  of  the 
rsactor  vaaael  from  axoaadiag  tlie  allowable 


limits  as  defined  by  ASME  Coda  Section  XI. 
Appendix  G  at  any  given  rsactor  coolant 
system  temperatura.  Since  this  purpose 
remains  unclianged,  a  new  or  diSsrent  kind 
of  accident  cannot  be  created. 

m.  Tha  proposed  changss  implement 
admiixif  trative  controls  that  are  more 
rsstrictlve  tlian  tiioaa  required  by  tlM  present 
Taclmical  Spacifkrationt  in  order  to  enntre 
that  tlie  margins  of  safety  previously 
evaluated  for  tha  LTOP  ayftam  are 
maintained.  It  bas  been  dietermlned  that  tha 
pfopoaed  rhf"gM  will  provide  acceptable 
wf^ni  as  gpecified  in  Appendix  G  of  the 
ASME  Code  Section  XI.  lliarefore.  theaa 
change*  do  not  Involve  a  t^ificant 
reduction  in  a  margin  of  santy. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satiafied.  Therefore,  the  NRC  staff 
propeaes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  ccmsideretion. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  imtil  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  preventing 
startup  of  the  facility,  the  Conunission 
may  issue  the  license  amendment  before 
the  expiration  of  the  30-day  notice 
period,  provided  that  its  final 
determination  is  that  the  amendment 
involves  no  significant  hazards 
consideration.  The  final  detenninatiqn 
will  consider  all  public  and  State 
comments  received.  Should  the 
Commission  take  this  action,  it  wrill 
publish  in  the  Federal  Eagistar  a  notice 
of  issiiance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 
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Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch.  Division  of  Freed(nn 
of  Information  and  Publications 
Services,  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission. 
Waahington.  DC  20555.  and  should  cite 
the  publication  date  and  page  niunber  of 
this  Federal  Register  notice.  Written 
conunents  may  also  be  delivered  to 
Room  6D22,  Two  White  Flint  North, 
11545  Rockville  Pike.  Rockville. 
Maryland,  from  7:30  a.m.  to  4:15  p.m. 
Federal  workdays.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  the 
Gelman  Building.  2120  L  Street,  NW., 
Washington,  DC 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  October  31, 1996,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  perscm  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 

S>rooeeding  must  file  a  written  request 
or  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Conunission 's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
v^ch  is  available  at  the  Conunission 's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the  Joseph  P. 
Mann  Library,  1516  Sixteenth  Street, 
Two  Rivers,  Wisconsin.  If  a  request  for 
a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 

an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  imder  the  Act  to  be 
made  party  to  tjie  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 


the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  wdiq  has  filed  a  petition  for 
leave  to  intervene  or  who  hais  been 
admitted  as  a  party  may  amend  the 
petition  without  fequesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  docimients  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  imder  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opporttmity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opporttmity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Conunission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 


and  make  it  immediately  efCactiye. 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment 

If  the  final  determination  is  that  die 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  woidd  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Conunission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  NW.,  Washington,  DC  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Uniim 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  Gail  H. 
Marcus:  petitioner's  name  and 
telephone  niunber,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  netA  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Conunission,  Washington, 
DC  20555,  and  to  Gerald  Chamoff.  Esq., 
Shaw,  Pittman.  Potts,  and  Trowbridge. 
2300  N  Street,  NW.,  Washington.  DC 
20037.  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petiticms. 
supplemental  petitions  and/or  requests 
for  hearing  wiU  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(aKl)  (i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  September  19, 1996, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  E)ocument 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC  and  at  the 
local  public  document  room  located  at 
the  Joseph  P.  Mann  Library,  1516 
Sixteendi  Street,  Two  Rivers, 
Wisconsin. 

Dated  at  Rockville.  Maryland,  this  26th  day 
of  September  1996. 
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Advleofy  Commitlee  on  Reector 

fTvOeOUIOT  Ivr  MeeVnQe 


Backgroand 

This  notice  describes  proceduies  to  be 
followed  witti  respect  to  meetiiig* 
conducted  pursuant  to  the  Tederal 
Adviaory  Committee  Act  by  the  Nuclear 
Regulatory  Commiaaion's  (NRC's) 
Advisory  Committee  on  Reector 
Safeguards  (ACRS).  Theae  procedures 
are  set  forth  so  that  they  may  be 
inoorpomted  by  rsfiweiioe  in  future 
notloes  for  indhrldual  meertngt 

The  ACRS  is  a  statutory  group 
established  by  Congreea  to  review  and 
report  on  applications  for  the  licensing 
of  nuclear  power  reactor  fecilities  and 
on  certain  other  niideai  safety  matters. 
The  Committee's  reports  become  a  part 
of  the  public  record.  The  ACRS 
meetings  are  normally  open  to  the 
public  and  provide  opportimities  for 
oral  or  written  statements  from  members 
of  the  public  to  be  considered  as  part  of 
the  Qnnmittee's  information  gathering 
prooees.  The  meetings  are  not 
adiudicatary  hsarings  such  as  thoae 
conducted  by  the  NRC's  Atomic  Safety 
and  Licensing  Board  Panel  as  part  of  tne 
Commission's  licensing  process.  ACRS 
reviews  do  not  normally  encompass 
matters  pertaining  to  environmental 
impacts  other  than  thoee  related  to 
ra<Uological  safety.  ACRS  full 
Committee  meetings  are  conducted  in 
accordance  with  the  Federal  Advisory 
Committee  Act 

Geasral  RsJea  Ragardiag  AdS 


An  agenda  is  published  in  the  Federal 
Regfetar  for  each  full  Committee 
meeting.  There  may  be  a  need  to  make 
changes  to  the  agenda  to  fedlitate  the 
conduct  of  the  meeting.  The  Chairman 
of  the  Committee  is  empowered  to 
conduct  the  meeting  in  a  "»*""*r  that, 
in  his/her  judgment,  will  facilitate  the 
orderly  conduct  of  business,  including 
maldng  provisions  to  continue  the 
discussion  of  matters  not  completed  on 
the  scheduled  day  on  another  meeting 
day.  Persons  planning  to  attend  the 
meeting  may  contact  the  Chief  of  the 
Nuclear  Reactors  Branch.  ACRS.  prior  to 
the  meeting  to  be  advised  of  any 
changes  to  the  agenda  that  may  have 
occurred.  This  individual  can  be 
contacted  (telephone:  301/41S-7364) 


between  7:30  a.m.  and  4:15  pan.. 
Eastern  Time. 

The  following  requirements  shall 
apply  to  public  participation  in  ACRS 
meetings: 

(a)  Persons  wishing  to  submit  written 
comments  regarding  the  agenda  items 
msy  do  so  by  sending  a  readily 
rsprodudble  copy  addressed  to  the 
Designated  Federal  Official  specified  in 
the  Fedaral  Ref^bter  Notice  for  the 
individual  meeting  in  care  of  the 
Advisory  Committee  on  Reactor 
Safisguards.  U.S.  Nuclear  Regulatory 
Commissioo.  Washington.  DC  20S55. 
Comments  should  be  in  the  possession 
of  the  Desijpiated  Federal  Official  at 
least  five  days  prior  to  a  meeting  to 
allow  time  far  reproduction  and 
distribution.  Comments  should  be 
limited  to  areas  related  to  nuclear  safety 
within  the  Committee's  purview. 

Written  comments  may  also  be 
submitted  by  providing  a  readily 
reproducible  copy  to  the  Designated 
Federal  Official  at  the  beginning  of  the 
meeting. 

(b)  Persons  desiring  to  make  oral 
statements  at  the  mooting  should  niake 
a  request  to  do  so  to  the  Designated 
Federal  Official.  If  possible,  the  request 
should  be  made  five  days  before  the 
meeting,  identifying  the  topics  to  be 
disciissed  and  the  amount  of  time 
needed  for  presentation  so  that  orderly 
arrangements  can  be  made.  The 
Committee  will  hear  oral  statements  on 
topics  being  reviewed  at  an  appropriate 
time  during  the  meeting  as  sctMduled  by 
the  Chairman. 

(c)  Infcrmatian  regarding  topics  to  be 
discussed,  changes  to  the  agenda, 
whether  the  meeting  has  been  cancelled 
or  rescheduled  and  the  time  allotted  to 
present  oral  statements  can  be  obtained 
by  contacting  the  Chief  of  the  Nuclear 
Reactors  Branch.  ACRS  (telephone:  301/ 
415-7364)  between  7:30  a.m.  and  4:15 
p.m..  Eastern  Time. 

(d)  During  the  ACRS  meeting 
presentations  and  discussions, 
questions  may  be  asked  by  ACRS 
members.  Committee  consultants,  NRC 
staff,  and  the  ACRS  staff. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras  will  be 
permitted  at  the  discretion  of  the 
Chairman  and  subfsct  to  the  condition 
that  the  physical  installation  and 
presence  of  such  equipment  will  not 
interfere  with  the  conduct  of  the 
meeting.  The  Designated  Federal 
Official  will  have  to  be  notified  prior  to 
the  meeting  and  will  authorize  the 
installation  or  use  of  such  equipment 
after  consultation  with  the  Qiairman. 
The  use  of  such  equipment  will  be 
restricted  as  is  necessary  to  protect 
proprietary  or  privileged  information 


that  may  be  in  documents,  folders,  etc., 
in  the  meeting  room.  Electronic 
reocHdings  will  be  permitted  only 
during  thiose  portions  of  the  meeting 
that  ore  open  to  the  public. 

(f)  A  transcript  is  Kept  for  certain  open 
portions  of  the  meeting  and  will  be 
available  in  the  NRC  Public  Docimient 
Room,  2120  L  Street.  NW,  Washington, 
DC  20555.  for  use  within  one  week 
following  the  meeting.  A  copy  of  the 
certified  minutes  of  the  meeting  will  be 
available  at  the  same  location  on  or 
before  three  months  folloMring  the 
meeting.  Copies  may  be  obtained  upon 
payment  of  appropriate  reproduction 
charges.  Transcripts  of  the  meeting  are 
avaikble  in  electronic  format  from  the 
NRC  elecfroDic  bulletin  board  on 
FedWorld  (80O-303-4672)  or 
ftp.fiBdworld.  They  are  alao  available  for 
downloading  or  reviewing  on  the 
Internet  at  ht^://Mrwwjircgov/ 
ACRSACNW. 

ACRS  Snbconuiiittee  Meetings 

ACRS  Subcommittee  meetings  will 
also  be  conducted  in  accordance  with 
theee  procediues.  as  appropriate.  When 
Subcommittee  meetings  are  held  at 
locaticms  other  than  at  NRC  fedlities. 
reproduction  fedlities  may  not  be 
available  at  a  reesonsble  cost. 
Accordingly.  25  additional  copies  of  the 
materials  to  be  used  during  the  meeting 
should  be  provided  for  distribution  at 
such  meetings. 

^»edal  Provisfcms  When  Propiktary 
lAieToBeHeld 


If  it  is  necessary  to  hold  dosed 
sessions  for  the  purpose  of  discussing 
matters  involviiig  proprietary 
information,  persons  with  agreements 
permitting  acoeas  to  such  information 
may  attend  those  portions  of  the  ACRS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  mid  related  to 
the  material  being  discussed. 

The  Designated  Federal  Offidal 
should  be  informed  of  such  an 
agreement  at  least  five  working  daya 
prior  to  the  meeting  so  that  it  can  be 
confirmed,  and  a  determination  can  be 
made  regarding  the  applicability  of  the 
agreement  to  the  material  that  will  be 
disciissed  during  the  meeting.  The 
mininniin  information  provided  should 
indude  information  regarding  the  date 
of  the  agreement,  the  scope  of  material 
induded  in  the  agreement,  the  projed 
or  projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the 
agreement.  Additional  information  may 
be  requested  to  identify  the  spedfic 
agreement  involved.  A  copy  of  the 
executed  agreement  should  be  provided 
to  the  Designated  Federal  Official  prior 
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to  the  begiiuiing  of  the  meeting  for 
admittance  to  the  dosed  session. 

Dated:  September  26. 1996. 
Andrew  L.  Bates, 

Advisory  Committee  Managunent  Officer. 
(FR  Doa  96-25070  Filed  9-30-96;  8:45  am) 
aaxsw  0001  Ties  st-> 


Sunshine  Act  Meeting 

AGENCY  HOUMNG  THE  MEETINQ:  Nuclear 
Regulatory  Commission. 

DATE:  Weeks  of  September  30,  Odober 
7. 14.  and  21. 1996. 

PLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike,  Rockville, 

Maryland. 

STATUS:  Pvbhc  and  Closed. 

MATTERS  TO  BE  CONSIOEREO: 

Week  of  September  30 

Wednesday.  October  2 

11.-00  a.m.— Affinnation  Session  (Public 
Meeting)  (tentative). 

a.  Final  Amendments  to  10  CFR  Parts  20 
and  35  on  Criteria  for  the  Release  of 
Individuals  Administered  Radioective 
Material.  

b.  Amendments  to  10  CFR  Parts  SO.  52.  and 
100,  and  Issuance  of  a  New  Appendix  S 
to  Part  50. 

C  Amendments  to  10  CFR  Part  60  on 
Disposal  of  High-Level  Radioactive 
Wastes  in  Geologic  Repositories — Design 
Basis  Events  for  the  Geologic  Repository 
Operations  Area — Final  Rulemaking. 

d  Final  Rulemaking — Revision  to  10  CFR 
Part  34.  Licenses  for  Industrial 
Radiography  and  Radiation  Safety 
Requirements  for  Industrial 
Radiographic  Operations  and  Revision  to 
the  NRC  Enforcement  Policy. 

e.  Louisiana  Energy  Services  (Claiborne 
Enrichment  Center):  Atomic  Safety  and 
Licensing  Board  Partial  Initial  Decision 
(Resolving  Contentions  H.  L.  and  M). 
LBP-96-7. 

Week  of  October  7-^entative 

Monday.  October  7 

2:00  pjn. — Brie&ig  on  Site  Decommissioning 
Management  Plan  (SDMP)  (Public 
Meeting)  (Contact  Mike  Webber,  301- 
415-7297. 

Wednesday,  October  9 

11:30  a.m.— Affirmation  Session  (Public 
Meeting)  (if  needed). 

Week  of  October  1 4— Tentative 

,  Tuesday,  October  15 

1:00  p.m. — ^Briefing  by  Executive  Branch 
IQosed— Ex.  1). 

Wednesday,  October  16 

9:00  a.m. — Briefing  on  Containment 

Degradation  (Public  Meeting)  (Contact: 
Gary  Holahan.  301-415-2884). 

2:00  p.m. — ^Briefing  PRA  Implementation 
Plan  (Public  Meeting)  (Contact:  Gary 
Holahan,  301-415-2884). 


3:30  p.m. — ^AfBrmation  Session  (Public 
Meeting)  (if  needed) 

Friday,  October  18 

9:00  a.m.— Briefing  on  Integrated  Safsty 
Assessment  Team  Inspection  (ISAT)  at 
Maine  Yankee  (Public  Meeting)  (Contact 
Ed  Jordan,  301-415-7472) 

Week  of  October  21— Tentative 

There  are  no  meetings  scheduled  fn  the 
Week  of  October  21. 

*  The  Schedule  for  Commission  Meetings 
is  Subject  to  Change  on  Short  Notice.  To 
verify  the  Status  of  Meetings  Call 
(Recording)— (301)  415-1292.  Omtact  Person 
for  More  InfcHmation:  Bill  Hill  (301)  415- 
1661. 


The  NRC  Commission  Meeting  Schedule 
can  be  found  on  the  Internet  at:  http://. 
www.nrc.gov/SECY/smj/schedu)e.  htn& 

This  notice  is  distributed  by  mail  to  several 
hundred  subscribers;  if  you  no  longer  wish 
to  receive  it,  or  would  like  to  be  added  to  it, 
please  contact  the  Office  of  the  Secretary. 
Attn:  Operations  Branch.  Washington.  D.Q 
20555  (301-415-1661). 

In  addition,  distribution  of  this  meeting 
notice  over  the  internet  system  is  available. 
If  you  are  interested  in  receiving  this 
Commission  meeting  schedule  electronically, 
please  send  an  electronic  message  to 
wmhOnic.gov  or  dkwOnrcgov. 

Dated:  September  27. 1996. 
WllliaBBM.Hill.lr.. 

Secy  Tracking  Officer.  Office  of  the  Secretary. 
[FR  Doc  96-25255  Filed  9-27-96;  2:44  pm] 
eauNO  coos  tsss  si  m 


(Doei(etNa72-iq 

Prairie  island  Offslle  Independent 
Spent  Fuel  Storage  Installation 
Establlshmant  of  Temporary  Local 
Public  Documant  Room 

Notice  is  hereby  given  that  the 
Nuclear  Regtilatory  Commission  (NRC) 
has  designated  the  Red  Wing  Public 
Library.  Red  Wing.  Minnesota,  as  a 
temporary  local  public  docimient  room 
(LPDR)  for  records  pertaining  to 
Northern  States  Power  Company's 
proposed  Prairie  Island  Offsite 
Independent  Spent  Fuel  Storage 
Installation  (ISFSI).  The  NRC's  offidal 
full  service  LPDR  for  the  Prairie  Island 
Nuclear  Station,  located  at  the 
Minneapolis  Pi^lic  Library,  300 
Nicollet  Mall.  Minneapolis,  Minnesota, 
is  still  operational  and  also  maintains 
records  on  the  Offsite  ISFSI. 

Members  of  the  public  may  now 
insped  and  copy  doctmients  related  to 
the  proposed  Prairie  Island  Offisite  ISFSI 
at  the  Red  Wing  Public  Library,  225  East 
Avenue,  Red  Wing.  Minnesota  55066- 
2298.  The  library  is  open  on  the 
following  schedtile:  Monday  through 
Thursday  9:00  ajn.  to  9:00  p.m.:  Friday 


and  Satiirday  9:00  a.m.  to  5KX)  p.m.;  and 
Simday  (winter  hours)  1:00  p.m.  to  SKK) 

pjOL 

For  further  information,  interested 
parties  in  the  wea  of  the  proposed 
OfEsite  ISFSI  may  contad  the  LPDR 
directly  through  Ms.  Betsy  Sdiwarz. 
telephone  number  (612)  385-3673. 
Parties  outside  the  service  area  of  the 
IPDR  may  address  their  requests  for 
records  to  the  NRC's  PubUc  Document 
Room,  Washington,  DC  20555, 
telephcme  number  (202)  634-3273. 

^estions  Concerning  the  NRC's  local 
public  docimient  room  program  or  the 
availability  of  documents  should  be 
addressed  to  Ms.  )ona  Souder.  LPDR. 
Program  Manager,  Freedom  of 
Information/Local  Public  Document 
Room  Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration.  U.S.  Nudear 
Regulatory  Commission.  Washington, 
DC  20555,  telephone  number  (301)  415- 
7170  or  toll-free  1-800-63B-8081. 

Dated  at  Rockville.  Maryland,  this  25  day 
of  September,  1996. 

For  the  Nuclear  Regulatory  Commission. 
Carlton  Kaaaaaerar, 

Director,  Division  of  Freedom  oflnfotmatkm 
and  Publications  Services,  Office  of 
Administration. 

[FR  Doc.  96-25068  Piled  »-30-96;  8:45  am] 
■ajJNQOOOC  7SS»-01-P 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submttlad  for  0MB 
Review        ^ 

summary:  In  accordance  with  the 
Paperwork  Reduction  Ad  of  1995  (44 
U.S.C.  Chapter  35),  the  Railroad 
Retirement  Board  has  submitted  the 
following  proposal(s)  for  the  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

Summary  of  ProposaUs) 

(1)  Collection  title:  Application  for 
Survivor  Death  Benefits. 

(2)  Formls)  submitted:  AA-21.  AA- 
11a,  G-131.  and  G-273a. 

(3)  OMB  Number:  3220-0031. 

(4)  Expiration  date  of  current  OMB 
clearance:  Odober  31. 1996. 

(5)  Type  of  request:  Revision  of  a 
currenUy  approved  collection. 

(6)  Respondents:  Individuals  or 
households,  Business  or  other  for-profit. 

(7)  Estimated  annual  number  of 
respondents:  22,600. 

(8)  Total  annual  responses:  22,600. 

(9)  Total  aimual  reporting  hours: 
8,717. 

(10)  Collection  description:  Collection 
obtains  the  information  needed  to  pay 
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death  benefits  and  annuitiea  due  but 
unpcdd  at  death  under  the  Raikoad 
Retirement  Act.  Benefits  are  paid  to 
designated  beneficiaries  or  to  survivors 
in  a  priority  designated  by  law. 

AddltloBal  Information  or  ( 


Copies  of  the  form  and  supporting 
documents  can  be  obtained  nom  Chuck 
Mierzwa.  the  agency  clearance  officer 
(312-751-3363).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  ).  Hodapp,  Railroad 
Retirement  Board.  844  North  Rush 
Street.  Chicago.  Illinois  60611-2092  and 
the  OMB  reviewer,  Laura  Oliven  (202- 
305-7316).  Office  of  Management  and 
Budget.  Room  10230,  New  Executive 
Office  Building.  Waahingttm  DC  20503. 
ChuckMlMTwa. 
Cfoara/ic»  Ofpcar. 
[FR  Doc  96-25058  Pikd  »-30-M:  •:4S  am] 


DEPARTMENT  OF  TRANSPORTATION 


PHed  During  Itw  Week  EiMflng  W21/96 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C  412 
and  414.  Answers  may  be  filed  within 
21  days  of  date  of  filing. 

Dockat  Number  OST-96-1712. 

Date  filed:  Seotember  17. 1996. 

Parties:  Members  of  the  bitemational 
Air  Transport  Association. 

Subject:  PTC12  NMS/ME  0001  dated 
September  10, 1996,  North  Atlantic- 
Middle  East  Expedited  Resos.  r-l-070g 
r-2-073  i^3-090p.  intended  effective 
date:  November  1. 1996. 

Dociwt  Munlwr  OST-96-1721. 

Date  filed:  September  20. 1996. 

PaitieM:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTCl  0004  dated  August  30. 
1996,  TCI  Caribbean  Resolutions  rl-16. 
PTCl  005  dated  August  30, 1996.  within 
South  America  Resolutions  rl7-30, 
intended  efiisctive  date:  January  1, 1997. 
Paalalta  V.  Twin*. 

Chief,  Documentary  Servicw  DMaioa. 
(FR  Doc  9ft-2S098  Filed  9-30-M:  «:4S  am) 


Notloe  Of  AppHcatlone  for  Certiflcalee 
Of  runic  MNivenienoe  ena  iseoeeei^ 
end  FoceiQn  Air  Cervter  Psnnlts  FHed 
Under  Subpert  0  During  tie  Week 
Endhig  Seplsmber  20, 1906 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 


the  Department  of  Transportation's 
Procedural  R^ulations  (See  14  CFR 
302.1701  et  $eq.].  The  due  date  tot 
Answers.  Conforming  Applications,  or 
Motions  to  modify  Scope  are  set  forth 
below  for  each  applicatioB.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  Number  OST-g6-1709. 

JDKite/i/ed;  September  16. 1996. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  October  14, 1996. 

Description:  Application  of  Magadan 
Airlines,  pursuant  to  49  U.S.C  Section 
41302  and  Subpart  Q  of  the 
Department's  Rules  of  Practice,  applies 
for  a  foreign  atr  carrier  permit  to  engage 
in  scheduled  and  charter  combination 
service  between  the  Russian  Federation 
and  the  United  States. 

Z>odce(  Munber:  OST-96-1722. 

Date  filed:  September  20. 1996. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  October  16. 1996. 

Description:  Application  of  Digex 
Aero  Cai^  Ltda.  pursuant  to  49  U.S.C 
Section  402  of  the  Act.  and  Subpart  Q 
of  the  Regulations,  applies  for  a  foreign 
air  carrier  permit  authorizing  the 
carriage  of  cargo  and  mail  on  a  charter 
basis  between  a  point  or  points  in  Brazil 
and  a  point  or  points  in  the  United 
States. 

PanlattaV.Twtea. 

Chief,  Documentary  Servicet  DMslbn. 
(FR  Doc  9e-250e«  Filed  9-30-98;  8:45  am] 


(CQOM-044 

Nettonai  Boating  Safety  AetMUea: 
Fundktg  for  Natlonei  Nonpcoflt  PubUc 
Servloe  Orgenlzatlons 

AOBICV:  Coast  Guard.  DOT. 
ACTION:  Notice  of  availability. 

•UMMARY:  The  Coast  Guard  is  seeking  to 
enter  into  financial  assistance 
agreements  with  national  nonprofit 
public  service  organizations  to  promote 
boating  safety  on  the  national  level.  This 
announcement  seeks  proposals  for 
projects  that  might  be  eligible  for  this 
assistance. 

DATIS:  Application  packages  may  be 
obtained  on  or  after  October  1. 1996. 
Proposals  must  be  received  before  4:30 
p.m.  eastern  time  December  31. 1006. 


Applicatiao'packages  may 
be  obtained  from  Coast  Guard  Customer 
InfoUne  (800)  368-5647  and  proposals 
submitted  to  Commandant  (G-OPB-lg). 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street  SW.,  Room  3100, 
Washington,  DC  20593-0001. 
FOR  FMmCR  MFOmUTION  CONTACT: 
Ms.  Betty  Alley,  Office  of  Boating 
Safety,  U.S.  Coast  Guard  (G-OPB-lg/ 
room  3100),  2100  Second  Street  SW.. 
Washington.  DC  20593-0001;  (202)  267- 
0954. 

SUPPLEMOrTART  MFONMATION:  Title  26. 
United  States  Code,  section  9504. 
establishes  the  Boat  Safety  Account  of 
the  Aquatic  Resources  Trust  Fund.  The 
Coast  Guard  may  award  up  to  5  percent 
of  the  available  funds  to  national, 
nonprofit,  public  service  organizations 
to  promote  national  boating  safety.  It  is 
anticipated  that  $2,250,000  will  be 
available  for  fiscal  year  1997.  Fifteen 
awards  totalling  $1 ,500,000  were  made 
in  fiscal  year  1996  ranging  from  $10,000 
to  $396,286.  Nothing  in  this 
announcement  should  be  construed  as 
committing  the  Coast  Guard  to  dividing 
available  frinds  among  qualified 
applicants  or  awanling  any  specified 
amount 

It  is  anticipated  that  several  awards 
will  be  made  by  the  Director,  Operations 
Policy.  U.S.  Coast  Guard.  Applicants 
mvist  be  nongovernmental,  nonprofit, 
public  service  organizations  and  must 
establish  that  their  activities  are.  in  fact. 
national  in  scope.  An  application 
package  may  be  obtained  by  writing  or 
calling  the  point  of  contact  listed  in 
ADDRESSES  on  or  after  October  1, 1996. 
The  application  package  contains  all 
necessary  forms,  an  explanation  of  how 
the  grant  program  is  administered,  and 
a  checklist  for  submitting  a  grant 
application.  Specific  information  on 
organization  eligibilityTlSroposal 
requirements,  a%vard  proceoures,  and 
financial  administration  pnxsduies 
may  be  obtained  by  contacting  the 
person  listed  in  FOR  FURTHER 
INFORMATION  CONTACT. 

Some  general  areas  of  continuing'  and 
particular  interest  for  grant  funding 
include  the  following: 

1.  Develop  and  Conduct  a  National 
Annual  Safe  Boating  Campaign.  The    ■ 
Coast  Guard  seeks  a  grantee  to  develop 
and  conduct  the  1998  year-round 
National  Annual  Safe  Boating  Campaign 
that  targets  specific  boater  market 
segments  and  recreational  boating  safety 
topics.  This  year-round  campaign  must 
support  the  organizatimial  objectives  of 
the  Recreational  Boating  Safety  Program 
to  save  lives,  reduce  the  number  of 
boating  acddenta  and  associated  health 
care  costs  as  well  as  support  the 
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nationwide  grassroota  activity  of  the 
many  volunteer  groups  who  coordinate 
local  media  events,  education  programs, 
and  public  awaraness  activities. 
Products  must  include,  but  are  not 
limited  to:  situation  analysis,  post 
campaign  component  evaluation 
processes,  measures  of  efiiectiveness. 
marketing  strategy,  distribution  plan, 
and  final  report.  All  print,  audio  and. 
video  material  must  be  designed  to 
emphasize  multiple  year-round  boating 
safety  and  accident  prevention 
messages.  Highlights  of  the  Calendar 
Year  1998  national  campaign  will  be 
special  select  materials  and  activities  to 
support  National  Safe  Boating  Week  and 
other  selected  boating  events.  The  major 
focus  of  the  campaign  will  be  affecting 
the  behavior  of  ah  boaters  to  increase 
wearability  of  Personal  Flotation 
Devices  (PFDs),  with  special  emphasis 
on  use  by  children.  An  established 
portion  of  allocated  grant  funds  must 
support  a  National  Boating  Accident 
Reporting  Awareness  Program  that  is 
designed  to  reach  all  boaters  and  with 
a  message  on  the  importance  of 
reporting  all  boating  acddenta  as  well  as 
a  propeller  injury  prevention  awareness 
initiative.  Efforta  will  also  be 
coordinated,  year  roimd.  with  other 
national  transportation  safety  activities 
and  special  media  eventa,  in  particular 
those  which  focus  on  the  prevention  of 
operating  a  boat  under  the  influence  of 
alcohol  or  drugs.  Point  of  Contact:  Ms. 
)o  Calkin,  (202)  267-0994. 

2.  Develop  and  Conduct  a  National 
Recreational  Boating  Safety  Outreach 
and  Awareness  Conference.  The  Coast 
Guard  seeks  a  grantee  to  plan, 
implement,  and  conduct  a  National 
Recreational  Boating  Safety  Outreach 
and  Awareness  Conference.  This 
conference  must  support  the 
organizational  objectives  of  the 
RMseational  Boating  Safety  Program  to 
save  lives,  reduce  the  number  of  boating 
acddenta,  and  lower  associated  health 
care  coasts.  The  conference  should  be 
scheduled  for  the  spring  of  1998  and  be 
held  concurrent  or  consecutively  with 
additional  major  national  recreational 
boating  safety  and  aquatic  symposiums. 
The  design  of  the  conference  should 
enhance  the  awareness  and 
development  of  paid  and  volunteer 
professionals:  national,  state,  and  local 
boating  safety  program  organization 
leaders;  and  industry  spedalista.  It 
should  provide  a  unifying  link  between 
their  programs  to  those  on  the  national 
level.  The  conference  should  be  a 
collaborative  effort  of  national 
organizations  interested  in  the 
betterment  of  boating  and  aquatic  safety 
and  should  include,  but  not  be  limited 


to,  plenary  sessions,  hands-on 
woricshops.  and  the  distribution  of  a 
post  conference  report  publication 
describing  the  activities  of  the 
conference.  Producta  should  include, 
but  are  not  limited  to,  evaluation 
processes,  measures  of  effectiveness, 
mariceting  strategy,  and  final  report 
Point  of  Contact:  Ms.  Jo  CaUdn.  (202) 
267-0994. 

•  3.  Information  Resources 
Management:  Recreational  Boating 
Safety  Measures  of  Effectiveness  Data 
Capture  Project  Phase  II.  The  Coast 
Guard  seeks  a  grantee  to  conduct  the 
second  phase  of  a  Recreational  Boating 
Safety  Measures  of  Effectiveness  (MOE) 
project.  The  first  phase  (FY  1995  grant) 
identified  data  elements  and  data 
sources  needed  to  develop  risk  based 
measures  of  program  efiiectiveness.  The 
second  phase  (FY  1997  phase)  would  be 
contingent  on  the  findings  of  the  first 
phase  regarding  the  need  for  and  extent 
of  data  collection.  If  it  is  determined 
that  the  second  phase  of  the  projed  is 
necessary,  the  grantee  would  colled  the 
data  elements  identified  under  the  FY9S 
projed.  The  overall  goal  of  the  1997 
projed  would  be  to  determine  boat 
occupant  exposure  hours  for  developing 
risk-based  measures  of  effectiveness  for 
the  Recreational  Boating  Safety 
Program.  Point  of  Contad:  Mr.  Bruce 
Schmidt,  (202)  267-0955. 

4.  Recreational  Boating  Accident 
Health  Care  Cost  Model.  The  Coast 
Guard  seeks  a  grantee  to  evaluate  and 
modify  existing  transportation  injury 
cost  models  that  will  be  used  to 
determine  the  sodetal  costa  of 
recreational  boating  acddents.  The  grant 
redpient  would  adapt  existing  models 
to  enable  U.S.  Coast  Guard  to  perform 
analyses  of  boating  injuries  using  a 
suffident  and  statistically  valid  sample 
of  injury  data.  The  injury  cost  model 
would  be  used  to  categorize  different 
types  of  injuries,  their  severity,  and 
their  assodated  health  care  costa, 
medical  costa,  legal  costs,  and 
administrative  costa  for  comparison 
across  various  modes  of  transportation. 
Point  of  Contad:  Mr.  Bruce  Schmidt 
(202) 267-0955. 

5.  Evaluative  Study  of  Learning/ 
Behavioral  Objectives  in  Boating  Safety 
Education.  The  Coast  Guard  seeks  a 
grantee  to  condud  an  evaluative  study 
of  the  existing  recreational  boating 
safety  course  material  and  assist  Coast 
Guard  with  establishing  minimimi, 
individual  subjed  spedfic,  'Standards 
of  Care'  for  the  Recreational  Boating 
Safety  Program.  These  "standards"  (the 
by-products  of  various  objectives)  will 
be  utilized  in  educating  and  training 
futiire  recreational  boaters;  while 
establishing  the  national  standards  for 


RBS.  T\ie  establishment  of  these 
"Standards  of  Care"  must  support  the 
organizational  objectives,  as  well  as 
state  oriented  objectives  of  safe  boat 
handling  and  prudent  operator  care 
while  on  the  water. 

In  addition.  Coast  Guard  seeks  grantee 
to  ctHidud  a  study  to  evaliiate  the 
existing  mandatory  boating  education 
programs  to  determine  if  they  contribute 
significantly  to  the  prevention  of 
boating  acddenta  and  whether  or  not 
such  programs  help  reduce  complainta 
about  imsafe  and  discourteous  bioat 
operation.  Point  of  Contad:  Mr.  )ohn 
Malatak,  (202)  267-6286. 

6.  State/Federal/Boating 
Organizations  Cooperative  Partnering 
Efforts.  The  Coast  Guard  seeks  grantees 
to  provide  programs  to  encourage 
greater  participation  and  imiformity  in 
boating  safety  efforta.  Applicanta  would 
provide  a  forum  to  encourage  greater 
uniformity  of  boating  laws  and 
regulations,  redprocity  among 
jurisdictions,  and  closer  cooperation 
and  assistance  in  developing, 
administering,  and  enforcing  Federal 
and  State  laws  and  regulations 
pertaining  to  boating  safety.  Point  of 
Contad:  Ms.  Jeanne  Tinunons,  (202) 
267-0857. 

7.  Develop  and  Conduct  Boating 
Accident  Seminars.  The  Coast  Guard 
seeks  a  grantee  to  develop  and  provide 
instructional  materials  and  condud 
training  courses  nationwide  for  boating 
acddent  investigators,  including  three 
courses  at  the  Coast  Guard  Reserve 
Training  Center  in  Yorktown.  Virginia. 
Point  of  Contad:  Mr.  Gary  Larimer, 
(202)  267-0986. 

8.  Voluntary  Standards  Development 
Support.  The  Coast  Guard  seeks  a 
grantee  to  carry  out  a  program  to 
encourage  active  partidpation  by 
members  of  the  public  and  other 
qualified  persons,  in  the  development  of 
technically  sound  voluntary  boating 
safety  standards.  Point  of  Contad:  Mr. 
Peter  Eikenbeny,  (202)  267-6894. 

9.  Recreational  Boat  Hazard  Analysis 
Methodology.  The  Coast  Guard  seeks  a 
grantee  to  identify,  charaderize,  and 
prioritize  hazards  aboard  recreational 
boata  that  could  lead  to  mishaps  of 
concern.  By  applying  hazard  analysis 
methodology,  dedsion  makers  would  be 
able  to  determine  what  resources  and 
intervention  are  necessary  to  eliminate, 
mitigate  or  monitor  the  risk  of  various 
hazards.  The  grantee  shall  develop  a 
methodology  for  performing  hazard 
analysis  and  risk  assessment  on 
recreational  boata.  Point  of  Contad:  Mr. 
Rick  Gipe,  (202)  267-0985. 

10.  Technology  Comparison  of 
Propellers,  Impeller  Guards,  and  Pump 
Jets,  the  Coast  Guard  seeks  a  grantee  to 
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conduct  tests  comparing  the  operating 
efficiency,  maneuverability 
characteristics,  and  protection  factora  of 
propeller/propeller  giiard  combinations, 
pump  jets,  after-market  pump  jet 
installations,  and  conventional 
propellers.  Point  of  Contact:  Mr.  Jay 
Doubt.  (202)  267-6810. 

11.  Boat  Occupant  Protection.  The 
Coast  Guard  seeks  a  grantee  to  develop 
recommendations  for  reducing 
recreational  boating  fatalities  and 
injuries  on  boats  less  than  26  feet 
regarding  capsizings.  swampings. 
sinkings,  and  falls  overboard,  through 
analysis  of  such  things  as  boat 
construction/design,  stability,  operating 
characteristics,  and  human  factors 
engineering.  Point  of  Contact:  Mr.  Rick 
Gipe.  (202)  267-0985. 

Proposals  addressing  other  boating 
safety  concerns  are  welcome.  A  more 
detailed  discussion  of  specific  projects 
of  interests  to  the  Coast  Guard  may  be 
obtained  by  contacting  the  Boating 
Safety  Infoline  at  (800)  368-5647  and 
requesting  a  copy  of  a  specific  proposal. 
The  Boating  Safety  Financial  Assistance 
Program  is  listed  in  section  20.005  of 
the  Federal  Domestic  Assistance 
Catalog. 

Dated:  September  17. 1996. 
Michael  F.  McConnack, 
Captain,  U.S.  Coast  Guard,  Acting  Director, 
Operations  Policy. 

|FR  Doc.  96-24421  Filed  9-30-96:  8:45  am) 

■aJJNQ  COM  4ttO-14-M 


Federal  Aviation  Administration 

Aviation  Rulemaking  Advisory 
Committee  Meeting 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Correction. 

summary:  The  Federal  Aviation 
Administration  (FAA)  is  issuing  this 
notice  to  correct  the  agenda  for  the 
October  3, 1996.  meeting  of  the  FAA 
Aviation  Rulemaking  Advisory 
Committee  to  discuss  rotorcraft  issues. 
In  the  Federal  Register  notice  dated 
September  16. 1996.  (61  FR  48728)  the 
agenda  only  included  status  reports  for 
each  working  group.  However,  two  of 
the  working  groups  intend  to  present 
their  recommendations  for  ARAC 
approval. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
David  B.  Higginbotham.  Federal 
Aviation  Administration.  Office  of 
Rulemaking  (ARM-207),  800 
Independence  Avenue,  SW., 
Washington,  IX:  20591.  telephone  (202) 
267-3498;  fax  (202)  267-5075. 


8UPPI.CMENTARV  MFOmiATlON:  The 
agenda  for  the  October  3, 1996,  meeting 
is  revised  as  follows: 

1.  Presentation  of  the  status  reports 
from  each  of  the  working  groups  listed 
below: 

a.  Harmonization  of  Miscellaneous 
Rotorcraft  Issues: 

b.  Critical  Parts; 

c  Performance  and  Handling 
Qualities  Requirements;  * 

d.  Class  D  External  Loads; 

e.  Normal  Category  Gross  Weight  and 
Passenger  Issues. 

2.  Presentation  of  documents  for 
ARAC  approval  by  the  working  groups 
for  Harmonization  of  Miscellaneous 
Rotorcraft  Issues  and  Class  D  External 
Loads. 

3.  Introduction  of  Mr.  John  D. 
Swihart,  Jr.,  who  will  assimie  the 
position  of  the  ARAC  Assistant  Chair  for 
Rotorcraft  Issues  on  October  4,  1996. 

Copies  of  the  documents  that  will  be 
presented  for  approval  may  be  obtained 
by  contacting  the  person  listed  under 
the  heading  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Washington,  DC,  on  September 
25,1996. 

Oiris  A.  OirMle.  * 

Executive  Director,  Aviation  Rulemaking 
Advisory  Committee. 
IFR  Doc.  96-25124  Filed  9-26-96;  3:13  pm) 


Federal  Highway  Administration 

Envlronmmental  Impact  Statement 
Salt  Lake  County,  Utah 

AOENCV:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  for  a  proposed 
transportation  project  in  Salt  Lake 
County.  Utah. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Allen,  Project  Development 
Engineer,  U.S.  Department  of 
Transportation,  Federal  Highway 
Administration,  2520  West  4700  South, 
Suite  9A,  Salt  Lake  City.  Utah  84118. 
Telephone  (801)  963-0182;  or  Jon 
Nepstad,  Wasatch  Front  Regional 
Council,  Suite  200.  420  West  1500 
South,  Bountiful.  Utah  84010. 
Telephone  (801)  292-4469. 
SUPPt.EMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the  Utah 
Department  of  Transportation  (UDOT), 
the  Utah  Transit  Authority  (UTA),  the 
Wasatch  Front  Regional  Council 
(WFRC).  Draper  City,  Sandy  City,  and 


Salt  Lake  County  will  prepare  an  EIS  for 
transportation  improvements  in  the 
coiridor  at  2000  East  (Highland  Drive) 
from  9400  South  in  the  city  of  Sandy. 
Utah  to  Interstate  15  between  11400 
South  and  14600  South  (inclusive)  in 
the  dty  of  Draper,  Utah.  - 

To  provide  for  local  and  regional 
travel  demands,  the  Salt  Lake  Area  Long 
Range  Transportation  Plan  has 
identified  needed  improvements  to  the 
Highland  Drive  corridor  frx>m  Interatate 
215  to  Interatate  15.  for  the  past  30 
yeare.  These  suggested  improvements 
have  varied  throughout  the  years  and  for 
this  reason,  the  Wasatch  Front  Regional 
Council  along  with  Salt  Lake  County, 
Sandy  City.  Draper  City,  the  Utah 
Transit  Authority,  and  the  Utah 
Department  of  Transportation  desire  to 
prepare  an  EIS  for  the  Highland  Drive 
corridor  from  9400  South  to  Interstate 
15.  The  section  from  Interstate  215  to 
9400  South  will  not  be  included  in  the 
EIS  because  it  is  an  existing  roadway. 

Alternatives  that  will  be  considered  in 
this  study  include:  (1)  Taking  no  action; 
(2)  transportation  system  management; 
and  (3)  build  alternatives.  A  multimodal 
evaluation  of  transportation 
improvements  in  the  corridor  will  be 
the  focus  of  the  study.  TAnsportation 
build  alternatives  to  be  studied  include, 
but  are  not  limited  to:  (1)  collector 
roadway;  (2)  fr«eway;  (3)  arterial 
roadway;  (4)  high  occupancy  vehicle 
lane  (HOV)/bus  lane;  and  (5)  others,  as 
well  as  combinations  of  the  alternatives 
mentioned. 

Lettere  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  interest 
in  this  proposal.  Formal  scoping 
meetings  are  planned  to  be  held  in 
November  1996  in  Sandy  City  ad  Draper 
City.  In  addition,  a  public  hearing  will 
be  held  after  the  draft  EIS  has  been 
prepared.  Public  notice  will  be  given  of 
the  time  and  place  of  the  meetings  and 
hearing.  The  draft  EIS  will  be  available 
for  public  and  agency  review  and 
comment  prior  to  the  public  hearing. 

To  ensure  that  a  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues  are 
identified,  comments  and  suggestions 
are  invited  frt)m  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  or  the  WFRC  at 
the  addresses  provided  above. 

(Catalog  of  Fadoral  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
r^^wding  intergovernmental  consultation  of 
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Federal  programs  and  activities  apply  to  this 
program) 

Issued  on:  September  25, 1996. 
John  R.  Baxter, 

Assistant  Division  Administrator,  Salt  Lake 
aty,  Utah. 

•(FR  Doc.  96-25081  Filed  9-30-96;  8:45  am] 
HLUNQ  coot  41«0-a-M 


Research  and  Special  Programs 
Administration 

[Notloe  Na  9»-i«] 

Information  Collection  Activities 

AQENCY:  Research  and  Special  Programs 
Administration  (RSPA).  EXDT. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995, 
RSPA  invites  comments  on  certain 
information  collections  pertaining  to 
hazardous  materials  safety  for  which 
RSPA  intends  to  request  approval  from 
the  Office  of  Management  and  Budget 
(OMB). 

This  notice  also  announces  OMB 
approval  of  Information  Collection 
Requests  (ICRs).  published  in  the 
Federal  Register  on  March  5. 1996  [  61 
FR  8706]  with  a  60-day  comment  period 
and  forwarded  to  OMB  in  a  Federal 
Register  dated  May  30, 1996  [61  FR 
27126]  for  review  and  approval. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
December  2, 1996. 
ADDRESSES:  Please  address  written 
conunents  to  Dockets  Unit  (DHM-30). 
Room  8421,  Research  and  Special 
Programs  Administration,  U.S. 
Department  of  Transportation. 
Washington.  DC  20590-0001. 
Comments  may  also  be  faxed  to  (202) 
366-3753.  Comments  should  identify 
this  Notice  number  (96-19)  and  the 
appropriate  OfBce  of  Management  and 
Budget  (OMB)  Control  Number(s). 
Peraons  wishing  to  receive  confirmation 
of  receipt  of  their  comments  should 
include  a  self-addressed  stamped 
postcard  showing  the  notice  number. 
Public  information  may  be  reviewed 
between  the  hours  of  8:30  a.m.  and  5:00 
p.m.,  Monday  through  Friday,  except 
holidays. 

Requests  for  a  copy  of  an  information 
collection  should  be  directed  to  Deborah 
Boothe,  Office  of  Hazardous  Materials 
Standards  (DHM-10),  Research  and 
Special  Programs  Administration,  Room 
8102, 400  Seventh  Street,  SW., 
Washington,  DC  20590-0001, 
Telephone  (202)  366-8553. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Boothe,  Office  of  Hazardous 


Materials  Standards  (DHM-10). 
Research  and  Special  Programs 
Administration,  Room  8102, 400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001.  Telephone  (202)  366-8553. 

SUPPLEMENTARY  INFORMATION:  Section 
1320.8(d).  Title  5,  Code  of  Federal 
Regulations  requires  that  RSPA  provide 
interested  membere  of  the  public  and 
affected  agencies  an  opportunity  to 
comment  on  information  collection  and 
recordkeeping  requests.  This  notice 
identifies  information  collections  that 
RSPA  is  submitting  to  OMB  for 
extension.  These  collections  are 
contained  in  the  Hazardous  Materials 
Regulations  (HMR;  49  CFR  171-180). 
RSPA  has  revised  burden  estimates, 
where  appropriate,  to  reflect  current 
reporting  levels  or  adjustments  based  on 
changes  in  proposed  or  final  rules 
published  since  the  information 
collections  were  last  approved.  The 
following  information  is  provided  for 
each  information  collection:  (1)  Title  of 
the  information  collection,  including 
former  title  if  a  change  is  being  made; 
(2)  OMB  control  number.  (3)  svunmary 
of  the  information  collection  activity,  (4) 
description  of  affected  public,  (5) 
estimate  of  total  annual  reporting  and 
recordkeeping  burden;  and  (6) 
frequency  of  collection.  RSPA  will 
request  a  three-year  term  of  approval  for 
each  information  collection  activity  and. 
when  approved  by  OMB,  publish  notice 
of  the  approval  in  the  Federal  Register. 

I.  RSPA  Requests  Comments  on  the 
Following  ICRs 

Title:  Crashworthiness  Protection 
Requirements  for  Tank  Care  [Former 
title:  Rail  Carrier  and  Tank  Car  Tank 
Requirements]. 

OMB  Control  Number:  2137-0559. 

Summary:  This  information  collection 
consolidates  provisions  for  detection 
and  repair  of  cracks,  pits,  corrosion, 
lining  flaws,  thermal  protection  flaws 
and  other  defects  of  tank  car  tanks 
under  various  provisions  in  parts  173. 
179  and  180  of  the  HMR.  The  HMR 
require  facilities  that  build,  repair  and 
ensure  the  structural  integrity  of  tank 
care  to  develop  and  implement  a  quality 
assurance  program;  allow  the  use  of 
non-destructive  testing  techniques,  in 
lieu  of  currently  prescribed  periodic 
hydrostatic  pressure  tests,  for  fusion 
welded  tank  cars;  require  thickness 
measurements  of  tank  cars;  allow  the 
continued  use  of  tank  care,  with  limited 
reduced  shell  thicknesses,  for  certain 
hazardous  materials;  increase  the 
frequency  for  inspection  and  testing  of 
tank  cars;  and  other  pix)visions  to  ensure 
crashworthiness  protection  for  tank 
care. 


Affected  Public:  Manubcturers. 
ownere  and  rail  carriers  of  tank  care. 
Annual  Reporting  and  Recordkeeping: 
Number  of  Respondents:  1.091. 
Total  Annual  Responses:  3,674. 
Total  Annual  Burden  Hours:  2,659. 
Frequency  of  collection:  Annually. 

Title:  Requirements  for  Cargo  Tanks. 

OMB  Control  Number:  2137-0014. 

Sununofy:  This  information  collection 
consolidates  provisions  for 
manufactiuv,  qualification,  maintenance 
and  use  of  all  specification  cargo  tank 
motor  vehicles.  This  information 
collection  clarifies  certain  conmiodity 
sections  in  part  173,  reorganizes  the 
cargo  tank  specifications  in  p>art  178  and 
provides  for  vacuum-loaded  cargo  tanks. 
It  includes  part  180  requirements 
governing  the  maintenance,  use, 
inspection,  repair,  retest  and 
requalification  of  cargo  tanks  used  to 
transport  hazardous  materials  and 
certain  registration  requirements  in  part 
107  for  persons  who  are  engaged  in 
manufacture,  repair  or  certification  of 
any  DOT  specification  cargo  tank  or  any 
cargo  tank  manufactured  tmder 
exemption  to  transport  hazardous 
materials. 

Affected  Public:  Manu£actiu«re  and 
ownere  of  cargo  tanks. 

Annual  Reporting  and  Recordkeeping 
Burden: 

Number  of  Respondents:  41,366. 

Total  Annual  ^ponses:  132,000. 

Total  Annual  Burden  Hours:  106,262. 

Frequency  of  collection:  Periodically. 

Title:  Rulemaking  Procedures  and 
Exemption  Requirements  [Former  title: 
Rulemaking  and  Exemption 
Requirements 

Summary:  Rulemaking  procedures 
enable  RSPA  to  determine  if  a  rule 
change  is  necessary;  be  consistent  with 
public  interest;  and  maintain  a  level  of 
safety  equal  to  or  superior  to  that  of 
current  regulations.  Exemption 
procedures  provide  the  information 
required  for  analytical  purposes  for 
approval  or  denial  of  requests  for 
exemptions. 

Affected  Public:  Shippere.  carriere, 
packaging  manufacttirera,  and  other 
affected  entities. 

Total  Reporting  and  Recordkeeping 
Burden: 

Number  of  Respondents:  3.305. 

Total  Annual  Responses:  4.295. 

Total  Annual  Burden  Hours:  4,279. 

Frequency  of  Collection:  Periodically. 

n.  ICRs  ^proved  by  OMB 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995,  OMB  has 
approved  the  following  ICRs: 

Title:  Inspjection  and  Testing  of 
Portable  Tanks  and  Intermediate  Bulk 
Containers. 
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OMB  Control  Number:  2137-0018. 

Title:  Testing.*  Inspection,  and 
Muidng  Requirements  for  Cylinders. 

OMB  Control  Number:  2137-0557. 

Title:  Hazardous  Materials  Incident 
Reports. 

OA4B  Control  Number:  2137-0039. 

Title:  Flammable  Cryogenic  Liquids. 

OMB  Control  Number  2137-0542. 

Title:  Approvals  for  Hazardous 
Materials. 

OMB  Control  No:  2137-0557. 

Title:  Tesdng  Requirements  for 
Parkiming. 

Oha  &ntrol  Number:  2137-0572. 

Title:  Container  Certification. 

OMB  Control  Number  2137-0582. 

Title:  Hazardous  Materials  Public 
Section  Planning  and  Training  Grants. 

OMB  Control  Number  2137-0586. 

Title:  Response  Plans  for  Sbipments 
of  Oil. 

OMB  Control  Number  2137-0591. 

Issued  In  Wsshington.  DC  on  Septmabw 
20,  19M. 

Edward  T.  MassMlle. 
Dinctor.  Office  oflkaardous  ttSatarials 
Standards. 
IFR  Doc  96-24713  Piled  »-30-fl6;  8:4S  am) 


Surface  Tranaportatlon  Board  > 
[STB  FInanoe  DoelMt  No.  33117] 


Fox  VaMay  *  Weafcm  Ltd.— Trackage 
RIghta  ExemfMofv-Union  Padflc 
Railroad  Company 

Union  Pacific  Railroad  Company 
(UP),  a  Class  I  railroad,  has  agraed  to 
grant  non-exclusive  tracluige  rights, 
subject  to  certain  routing  restrictions,  to 
Fox  Valley  k  Western  Ltd.  (FVW).  a 
Class  n  railroad,  over  its  traclLage 
between  milepost  4.00  at  Duck  Creek. 
WI.  and  milepost  5.70.  at  Howard. 
Brown  County.  WI. 

The  transaction  is  scheduled  to  be 
consimxmated  on  September  26, 1996. 

The  tradcage  righU  will  enable  FVW 
to  move  loaded  and  empty  cars  for  the 
purpose  of  serving  industries  at 
Howard.  WI. 

As  a  condition  to  this  exemption,  any 
employees  affected  by  the  traduige 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  By.  Co.— Trackage  Rights— BN. 
354  I.CC  605  (1978),  as  modified  in 
Mendocino  Coast  By..  Inc. — Lease  and 
Operate,  360  I.CC.  653  (1980). 


■  Tha  ICC  Tacjiination  Act  of  ISQS.  Pub.  L  Na 
104-as.  IM  SU(.  803.  which  was  anactad  on 
Dscsmher  29, 1995.  and  took  effect  on  )aniiary  1. 
19M,  abolished  the  Intentate  Commafce 
CoimniMion  and  traniferrad  certain  function*  to  tha 
Surface  Transportation  Board  (Board).  This  notice 
ralataa  to  functions  that  are  subject  to  Board 
jurisdiction  pursuant  to  49  U.S.C  11323-24. 


This  notice  is  filed  imder  49  CFR 
1180.2(d)(7).  If  it  contains  false  or 
misleading  information,  the  exemption 
is  void  id)  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  (xiginal  and  10  copies  of  all 
pleadings,  rafiBning  to  STB  Finance 
Docket  No.  33117.  must  be  filed  with 
the  Surface  Transportatiaa  Board,  Office 
of  the  Secretary,  Case  Control  Branch. 
1201  Constitution  Avenue.  N.W.. 
Washington,  DC  20423.  In  addition,  a 
copy  of  each  pleading  must  be  served  on 
Janet  H.  Gilbert,  Esq.,  Fox  Valley  k 
Western  Ltd..  6250  N.  River  Road.  Suite 
No.  9000.  Rosemont.  IL  60018. 

Decided:  September  24, 1996. 

By  the  Board,  David  M.  Konschnlk. 
Director.  Office  (rf  Proceedings. 
Varaaa  A.  WUUaiH. 
Secretary. 
PH  Doc  90-25095  Piled  »-3O-90;  8:45  am) 


t>TB  Finance  Deckel  Na  3312^      • 

Norfolk  Southern  Railway  Company- 
Corporate  Family  Tranaactton 
Exemptiofv— Ttia  QaofQla  MMIand 
Railway  Company  and  Obarton 
Soutttem  Railway  Company 

Norfolk  Southern  Railway  Company 
(NSR).  a  Class  I  railroad.  The  Georgia 
Midland  Railway  Company  (GM),  and 
Elberton  Southern  Railway  Company 
(Elberton),  Class  ID  railroads  that  own 
property  located  entirely  in  the  State  of 
Georgia,  have  jointly  filed  a  verified 
notice  of  exemption.  The  exempt 
transaction  is  a  merger  of  GM  and 
Elberton  with  and  into  NSR.^ 

The  transaction  is  expected  to  be 
consummated  on  or  soon  after  October 
1.1996. 


■  Tha  KX  Tannination  Act  of  1905.  Pub.  L.  Na 
104-S8,  loe  Stat  803.  which  «raa  enacted  on 
Dacambar  29.  leas,  and  took  aflKt  oo  lanuaiy  1, 
1996.  aboUaliad  tha  Intantata  Comniarca 
Commiaaloa  and  tnnsterad  cattsln  functions  to  the 
Surfcca  Transpoftatlon  Board  (Board).  This  notics 
ralatac  to  functiofu  that  ara  subiact  to  Board 
iuriadiction  pursuant  to  49  U.S.C.  11323-24. 

'  NSR  Is  controUad  through  stodi  ownership  by 
Norfolk  Southern  Corporation,  a  noncarrier  holding 
company.  GM  and  Elberton  are  wholly  owned, 
direct  subaidiariaa  of  NSR.  CM  OMms  approximataly 
4  milaa  of  road  «rfaich  are  and  have  bean  laaaad  liy 
NSR  since  ISSS.  Elberton  owns  approximataly  2 
milaa  of  load  which  are  and  have  been  operated  by 
NSR  since  approximately  1909.  The  proposed 
agreement  and  plan  of  merger  states  that  any 
outstanding  shares  of  CM's  and  Elberton 's  capital 
stock  wrill  be  canceled  and  retired,  and  no 
conaldaratlon  will  be  paid  in  respect  of  such  aharaa. 


The  proposed  nfrager  will  eliminate 
CM  and  Elberton  as  separate  corporate 
entities,  thereby  simplifying  the 
corporate  structure  of  NSR  and  the  NSR 
system,  and  eliminating  costs  associated 
with  separate  accoimting,  tax, 
bookkeeping  and  reportins  fimctions.     * 

This  is  a  transaction  within  a 
corporate  {amily  of  the  type  specifically 
exempted  from  prior  review  and 
approval  under  49  CFR  1180.2(d)(3). 
Ine  parties  state  that  the  transaction 
will  not  result  in  adverse  changes  in 
service  levels,  significant  operational 
changes,  or  a  charUge  in  the  competitive 
balance  with  carriers  outside  the 
corporate  family. 

As  a  condition  to  this  exemption,  any 
employees  adversely  affected  by  the 
transactioawill  be  protected  by  the 
conditions  set  forth  in  New  York  Dock 
By.— Control— Brooklyn  Eastern  Dist., 
360  I.CC  60  (1979). 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
reopen  will  not  automatically  stay  the 
transaction. 

An  (xiginal  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33124.  must  be  filed  with 
the  Sivface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Branch. 
1201  Constitudon  Avenue.  N.W.. 
Washington.  DC  20423.  In  addition,  a 
copy  of  each  pleading  must  be  served  on 
James  A.  Squires,  Norfolk  Southern 
Corporation.  Three  Commercial  Place. 
Norfolk.  VA  2351&-2191. 

Decided:  September  24. 1996. 

By  the  Board,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
VanMQ  A.  WilliaBS. 
Secretary. 
IFR  Doc.  96-25096  Filed  9-30-96;  8:45  am] 


Surface  TranaportatkNi  Board  > 
(8TB  Docket  No.  AB-437  (8ub4k>.  4X)] 

Dakota,  MInnaaota  A  Eaatam  Railroad 
Corporatfon— Abandonment 
Exemption— In  Brown  County,  SD 

Dakota,  Minnesota  k  Eastern  Railroad 
Corporation  (DM&E)  has  filed  a  notice  of 
exemption  imder  49  CFR  1152  Subpart 


■  The  ICC  Termination  Act  of  1995,  Pub.  U  Na 
104-ee,  109  Stat.  803,  which  was  enacted  on 
Dacamber  29, 1996,  and  took  effect  on  January  1, 
1996.  abolished  the  Interstate  Commerce 
Cooiiniiaion  and  transferred  certain  functioiu  to  tha 
Surface  Transporution  Board  (Board).  This  notice 
ralataa  to  functions  that  are  subject  to  the  Board's 
jurisdiction  pursuant  to  49  VSX:.  10903. 
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F — Exempt  Abandonments  to  abandon 
approximately  0.55  miles  of  its  line  of 
railroad  known  as  the  Aberdeen  Line  (of 
former  Aberdeen  to  Oakes  Subdivision) 
from  approximately  milepost  83.15-1-/- 
to  approximately  inilepost  82.6-t-/  -  in 
Brown  County.  SD.^ 

DM&E  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  any  overhead  traffic  on 
the  line  can  be  rerouted;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  [>ending  with  the 
Board  or  with  any  U.S.  District  Court  or 
has  been  decided  in  favor  of 
complainant  within  the  2-year  period; 
and  (4)  the  requirements  at  49  CFR 

1105.7  (environmental  reports),  49  CFR 

1105.8  (historic  reports).  49  CFR 

1105.11  (transmittal  letter),  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  imder 
Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  I.CC  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  October 
31. 1996.  imless  stayed  pending 
reconsideration.  Petitions  to  stay  that  do 
not  involve  environmental  issues.^ 
formal  expressions  of  intent  to  file  an 
OFA  under  49  CFR  1152.27(c)(2),*  and 
trail  use/rail  banking  requests  under  49 
CFR  1152.29  3  must  be  filed  by  October 


'Pursuant  to  49  CFR  1152.50(d)(2),  the  railroad 
must  file  a  verified  notice  with  the  Board  at  least 
SO  days  before  the  abandonment  or  discontinuance 
is  to  be  consununated.  The  applicant  in  its  verified 
notice,  indicated  a  proposed  consummation  date  of 
October  25, 1996.  Because  the  verified  notice  was 
not  filed  until  September  11. 1996,  however, 
consummation  should  have  not  been  proposed  to 
take  place  prior  to  October  31, 1996.  Applicant's 
raptasentative  has  been  contacted  and  has 
confirmed  that  the  correct  consummation  date  is  on 
or  after  October  31, 1996. 

>The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  tha  Board's  Section  of 
Environmental  Analysis  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  ofOut- 
of-Setvice  Rail  Unes,  5  I.CC.  2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 

*  See  Exempt,  of  Bail  Abandonment— Offers  of 
Pinan.  Atsltt..  4  LCC  2d  164  (1987). 

'The  Board  witi  accept  late-filed  trail  use 
requests  so  long  as  the  abandoimient  has  not  been 


11. 1996.  Petitions  to  reopen  or  requests 
for  public  use  conditions  under  49  CFR 
1152,28  must  be  filed  by  October  21. 
1996.  with:  Office  of  the  Secretary,  Case 
Control  Brandi,  Surfece  Transportation 
Board,  1201  Constitution  Avraiue.  N.W.. 
Washington.  DC  204^3. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  Kevin  V.  Sdii^er. 
Sdiieffer.  Cutler  &  Donahoe,  431  North 
Phillips  Avenue.  Suite  300.  Sioux  Falls. 
SD  57102. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

DM&E  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any,  on  the 
environment  and  historic  resources.  The 
Section  of  Environmental  Analysis 
(SEA)  will  issue  an  environmental 
assessment  (EA)  by  October  4,  1996. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  3219, 
Surface  Transportation  Board. 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief  of  SEA.  at  (202) 
927-6248.  Comments  on  environmental 
and  historic  preservation  matters  must 
be  filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  September  24, 1996. 

By  the  Board,  David  M.  Kooschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

(PR  Doc.  96-25097  Filed  9-30-96;  8:45  am] 
BIUJNG  coca  4*1S-00-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Performance  Ravlaw  Board  Members 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Notice. 

SUMMARY:  Under  the  provisions  of  5 
U.S.C.  4314(c)(4)  agencies  are  required 
to  publish  a  notice  in  the  Federal 
Register  of  the  appointment  of 
Performance  Review  Board  (PRB) 
members.  This  notice  revises  the  list  of 
members  of  the  Department  of  Veterans 
Affairs  (VA)  Performance  Review 
Boards  which  was  published  in  the 
Federal  Register  on  October  10, 1995 
(60  FR  195). 
EFFECTIVE  DATE:  October  1. 1996. 


consummated  and  the  abandoning  railroad  is- 

willing  to  negotiate  an  agreement 


FOR  FURTHBt  MFORMATION  CONTACT: 
Caren  E.  Eirkson,  Office  of  Human 
Kesouroes  Management  (053), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue.  NW.,  Washington,  DC 
20420,  (202)  273-4937. 

VA  Pafannanoe  Review  Board  (FSB) 

Eugene  A  Bricldiouse,  Assistant  Secretary  for 

Human  Resources  and  Administratioo 

(Chairperson) 
Stephen  L.  Lemons,  Ed.D,  Deputy  Under 

Secretary  for  Benefits 
Shirley  Carozza,  Deputy  Assistant  Secretary 

for  Budget 
Harold  F.  Gracey,  )r..  Chief  of  Staff.  Office  of 

the  Secretary 
Thomas  L.  Garthwaite,  M.D.,  Deputy  Under 

Secretary  for  Health 
Gerald  K.  Hinch,  Deputy  Assistant  Secrataiy 

for  Equal  Opportunity 
Kathy  E.  Jiirado,  Assistant  Secretary  for 

Public  and  Intergovernmental  Af&irs 
Mary  Lou  Keener,  General  Counsel 
William  T.  Merriman,  Deputy  Insftector 

General 
Roger  R.  Rapp.  Director  of  Field  Operations, 

National  Cemetery  System 
Patricia  A.  Grysavage,  Director,  Executive 

Management  and  Communications, 

Veterans  Benefits  AdministraticHi 

(Alternate) 
Jule  D.  Moravec,  Ph.D.,  Chief  Networii  Officer 

(Alternate) 

Veterans  Benefits  Administration  PRB 

Stephen  L.  Lemons,  Ed.D.,  Deputy  Under 

Secretary  for  Benefits  (Chairperson) 
Celia  Dollarhide,  Director.  Education  Swvice 
Leo  Wurschmidt,  Director,  Southern  Region 
Patrick  Nappi,  Director,  Central  Area 
Newell  Quinton,  Director,  Veterans 

Assistance  Service 
Robert  Gardner,  Chief,  Financial  Officer 
Harold  F.  Gracey.  Jr..  Chief  of  Staff,  Office  of 
the  Secretary    ' 

Veterans  Health  Administration  PRB 

Thomas  L  Garthwaite,  M.D.,  Deputy  Under 

Secretary  for  Health  (Chairperson) 
Jule  D.  Moravec,  Ph.D.,  Chief  Network  Officw 

(Co-Chairperson) 
R.  David  Albinson,  Chief  Information  Officer 
Terrance  S.  Batliner,  D.D.S.,  Chief  NetwoA 

Director,  VISN  19 
Barry  L.  Bell,  Netwoiic  Director,  VISN  20 
Linda  W.  Belton,  Network  Director,  VISN  11 
]6bn  T.  Carson,  Network  Director,  VISN  14 
Vernon  Chong.  M.D.,  Network  Director,  VISN 

17 
Patricia  A  Croeetti,  Network  Director,  VISN 

TS 
Joan  E.  Ciunmings,  M.D.,  Network  Director. 

VISN  12 
Larry  R.  Deal,  Network  Director,  VISN  7 
Jim  W.  Delgado,  Director,  Volimtary  Service 

Office 
Larry  E.  Deters,  Netwwk  Director,  VISN  9 
James  J.  Farsetta,  Netwoik  Director.  VISN  3 
Denis  J.  Fitzgerald,  M.D.. -Network  Director. 

VISNl 
W.  Todd  Grams,  Chief  Financial  Officer 
Harold  P.  Gracey,  VA  Chief  of  Staff 
Laioy  P.  Gross,  M.D.,  Networi^  Director,  VISN 

6 
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John  R.  Higgins,  M.D.,  Nstwork  Dtavctor, 

VISN  16 
Thomas ).  Hogan,  Director,  Management  and 

Administrative  Support  0£Bo8  (Ex  Officio) 
Thomas  V.  Holohan.  M.D..  Chief  Patient  Care 

Services  Officer 
Thomas  B.  Horvath.  M.D..  Director.  Mental 

Health  and  Behavioral  Sdencee 
Michael  J.  Hughes.  VHA  Chief  of  Staff 
Smith  Jenkins.  Jr..  Netwc^  Director,  VISN  22 
Robert  L.  Jones,  M.D.,  Network  Director, 

VISN  4 
Frederick  L  Malphun,  Network  Director. 

VISN  2 
Lydia  B.  Mavridis.  Chief  Administrative 

Officer 
Uura  J.  Miller,  Network  Director,  VISN  10 


James  J.  Nocks.  M.D.  Network  Director,  VISN 

5 
Gregg  Pane,  M.D.,  M.P.A.,  Chief  Policy. 

Planning,  and  Performance  Officer 
Robert  A.  Petzel,  M.D..  Network  Director, 

VISN  13 
Robert  H.  Roswell,  M.D.,  Network  Director. 

VISN8 
Thomas  A.  Truiillo,  Network  Director.  VISN 

18 
MajOTie  Sue  WoU.  Network  Diiwlor.  VISN  21 

Office  of  Inqieclor  General  PIB 

David  A.  Brinkman,  Director,  Audit 
Follo«*up  Directorate,  Depeitment  of 
Defense  (Chairpwaon) 


Wilbur  L  DanieU.  Assistant  Inspector 

General  fior  Inspections  and  Evaluations, 

Department  of  Transportation 
William  E.  Whyte,  Assistant  Inspector 

General  for  Audit,  General  Services 

Administration 

Dated:  September  23, 1996. 
|eeee  Brown, 

SecntaryofVetetanMAffain. 
[PR  Doc.  96-25051  Filed  9-30-96;  8:45  am) 
I  oooc  sa».«i-« 


51319 


Corrections 


Federal 


VoL  61.  No^  191 
Tuesday.  October  1.  1996 


This  section  of  ttte  FEDERAL  REGISTER 
contains  edNorial  oorrecttons  of  prevkMJSly 
putiMied  PresMential.  Rule.  Proposed  Rule, 
and  NoUoe  documents.  These  conecttons  are 
piepared  tiy  the  Office  of  the  Federal 
Re^ster.  Agency  prepered  oonectk>ns  are 
issued  as  signed  documents  and  sppear  in 
the  sppropriats  document  ctfegories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

24CFRPart2S2 

{Docket  No.  FR-3813-F4)e] 
RIN2S02-AQ50 

Office  Of  the  Asatotant  Secretary  for 
Houaing— Federal  Houaing 
Commlaalonar;  Converakm  From 
Coinsurance  to  Fuli  insurance 

Correction 

In  rule  document  96-23716  beginning 
on  page  49036  in  the  issue  of  Tuesday. 
September  17, 1996,  make  the  following 
correction: 

On  page  49038.  in  the  second  column, 
amendatory  instruction  9.  to  §§  252.4 
end  252.5  was  inadvertently  omitted.  It 
should  read  as  set  forth  below. 

9.  Sections  252.4  and  252.5  are 
removed. 

iSjjNa  cooe  isos-oi-o 


OFFiCE  OF  PERSONNEL 
MANAGEMENT 

5CFRPart550 

RIN3206-AH09 

Psy  Under  the  Qsneral  Schedule; 
Tsiminatlon  of  Intennin  Qaographic 
Adjustments 

Correction 

In  rule  dociunent  96-1835,  beginning 
on  page  3539,  in  the  issue  of  Thursday, 


February  1, 1996,  make  the  following 
correction: 

fSSaioe   [Corredsd] 

On  page  3542,  in  the  second  colimui, 
in  the  amendment  to  §  550.106(c)(1),  the 
revised  paragraph  "(a)"  should  read 
psragraph  "(1)". 

BNJJNQOOOE  1806-01-O 


SECURITtES  AND  EXCHANGE 
COMMISSION 

[Releeee  No.  34-37524;  FHe  No.  SR-Phlx- 
96-29] 

Self-Reguiatory  Organizations;  Notice 
of  niing  and  Immediate  Effecthreness 
of  Proposed  Rule  Change  by  the 
Philadelphia  Stock  Exchange.  Inc., 
Extending  the  Pilot  Program  for  Equity 
and  index  Option  Specialist  Enhanced 
Parity  Participants 

August  5. 1996. 

Correction 

In  notice  document  96-20575 
beginning  on  page  42080  in  the  issue  of 
Tuesday,  August  13, 1996,  in  the  third 
column,  in  the  first  line,  the  release 
number  should  read  as  set  forth  above. 

BILUNGCOOC  1M6-01-0 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Releeee  No.  34-37583;  Fie  No.  SR-PMx- 
96-32] 

Self-Regulatory  Organizations;  Notios 
of  niing  of  Proposed  Rule  Ctiange  tiy 
the  Philadelphia  Stock  Exchange,  Inc^ 
Relating  to  Index  Optton  Exerdae 
Advices 

Correction 

In  notice  document  96-21888 
beginning  on  page  44379  in  the  issue  of 


Wednesday,  August  28, 1996,  make  the 
following  corrBCti<»i: 

On  page  44379,  in  the  second  column, 
"August  21, 1996."  should  have      * 
appeared  below  the  subject  heading. 

MJJNG  OOOE  1fl06-ei-D 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart71 

[Airapace  Docket  No.  96-AQL-IO] 

Establishment  of  Class  E  Airspace; 
Hazen.ND 

Correction 

In  proposed  rule  docrmient  96-22946 
beginning  on  page  47466  in  the  issue  of 
Monday,  September  9, 1996,  make  the 
following  corrections: 

{71.1    [Conectsd] 

1.  On  page  47467,  in  the  first  column, 
in  the  incorporation  by  reference  in 
$71.1,  in  the  last  paragraph,  in  the 
second  line,  "5.8-mile"  should  read 
"6.8-mile". 

2.  On  the  same  page,  in  the  same 
colimm,  in  the  same  section,  in  the 
same  paragraph,  in  the  seventh  line, 
after  "east"  insert  "by". 

MLUNQCOOC  iaos-ei-o 


:^.>  "' 


Tuesday 
October  1,  1996 


Part  II 

Environmental 
Protection  Agency 

40  CFR  Part  372 

Addition  of  Reporting  Elements;  Toxic 
Chemical  Release  Reporting;  Community 
Right-to-Know;  and  Emergency  Planning 
and  Community  Right-to-Know;  Notice  of 
Public  Meetings;  Proposed  Rules 
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EHVIRONMENTAL  PROTECTION 
AQENCY 

40  CFR  Part  372 
[OPPT8-400106;  FRL-SaST-Q 

Addition  of  Reporting  Elements;  Toxic 
CtMmical  Releeae  RefMHtlng: 
Community  Rlgh^to-Know 

AQENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Advance  Notice  of  Proposed 

Rulemaking  (ANPR). 

summary:  EPA  intends  to  expand  its 
Community  Right-to-Know  initiatives  to 
increase  the  information  available  to  the 
public  on  chemical  use.  This  Advance 
Notice  of  Proposed  Rulemaking  is 
intended  to  give  notice  of  EPA's     • 
consideration  of  this  issue  and  to  solicit 
comments  on  all  aspects  of  chemical  use 
and  the  collection  of  chemical  use  data 
and  is  an  initial  step  in  the  regulatory 
development  process,  hi  the  context  of 
this  action.'EPA  is  considering  all 
[>otential  components  of  "chemical 
use."  For  the  purposes  of  this  Notice, 
the  term  "chemical  use"  refers  to  the 
information  most  commonly  described 
as  materials  accounting  data:  amounts  of 
a  toxic  chemical  coming  into  a  facility, 
amounts  transformed  into  products  and 
wastes,  and  the  resulting  amounts 
leaving  the  fadUty  site.  EPA  believes 
that  the  collection  of  additional 
chemical  use  information  beyond  that 
already  provided  by  the  Toxic  Release 
hiventory  (TRI)  data  base  would  provide 
a  more  detailed  and  comprehensive 
picture  to  the  public  about 
environmental  performance  and  about 
toxic  chemicals  in  communities.  TRI  is 
the  data  base  in  which  information 
collected  under  section  313  of  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  (EPCRA)  and  section 
6607  of  the  Pollution  Prevention  Act 
(PPA)  is  made  available.  EPA  is 
considering  expanding  the  type  of 
information  contained  in  this  data  base. 
A  number  of  important  concerns 
associated  with  the  reporting  and 
interpretation  of  chemical  use 
information  have  been  raised  to  the 
Agency,  and  EPA  has  determined  that 
additional  evaluation  is  needed  before 
EPA  can  develop  a  proposal.  In  this 
ANPR,  EPA  is  (1)  Describing  the 
Agency's  plans  to  further  evaluate  these 
issues;  (2)  providing  preliminary  notice 
of  additional  public  meetings;  (3) 
requesting  comment  and  information  on 
issues  where  additional  assessment  is 
needed;  (4)  soUciting  actual  assessments 
that  have  been  performed  on  these 
issues  and  (5)  seeking  public  input 


concerning  development  of  regulation 
in  this  area. 

DATES:  Written  and  electronic  comments 
in  response  to  this  ANPR  must  be 
received  on  or  before  December  30. 
1996. 

ADDRESSES:  Written  comments  should 
be  submitted  in  tripUcate  to:  OPPT 
Docket  Clerk,  TSCA  Document  Receipt 
OCBce  (7407).  OfElce  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency.  Rm.  E-G099, 401  M 
St..  SW..  Washington,  DC  20460. 
Comments  containing  information 
claimed  as  confidential  muit  be  clearly 
marked  as  confidential  business 
information  (CBI).  If  CBI  is  claimed, 
three  additional  sanitized  copies  must 
also  be  submitted.  Nonconfidential 
versions  of  comments  will  be  placed  in 
the  record  for  this  action  and  will  be 
available  fOr  public  inspection. 
Comments  should  include  the  docket 
control  number  for  this  ANPR,  OPPTS- 
400106  and  the  EPA  contact.  Unit  IV.  of 
this  document  contains  additional 
information  on  submitting  comments 
containing  information  claimed  as  CBI. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to: 
oppt.ncicOepamail.epa.gov.  Electrtmic 
commenta  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  5.1 
file  format  or  ASCII  file  format.  All 
commenta  and  data  in  electronic  form 
must  be  identified  by  the  docket  ninnber 
OPPTS-400106.  No  CBI  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  ANPR  may  be  filed 
online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found  in 
Unit  rv.  of  this  document. 
FOR  FURTHER  INFORMATION  CONTACT:  Matt 
Gillen  at  202-260-1801,  e-mail: 
giUen.matthew#epamail.epa.gov;  or 
Christine  Lottes  at  202-260-7258,  e-mail: 
lottes.chhstinedepamail.epa.gov  for 
specific  information  regarding  this 
ANPR.  For  further  information  on 
EPCRA  section  313  contact  the 
Emergency  Planning  and  Community 
Right-to-Know  Hotline,  Environmental 
Protection  Agency,  Mail  Stop  5101, 401 
M  St..  SW.,  Washington.  DC  20460.  Toll 
free:  1-800-535-0202,  in  Virginia  and 
Alaska:  703-412-9877  or  Toll  free  TDD: 
800-553-7672. 
SUPPLEMENTARY  INFORMATION: 

I.  Introductioii 

A.  Background 

EPA  considers  Right-to-Know  to  be 
among  ita  most  effective  strategies  for 


improving  environmental  performance. 
Facilities  currently  covered  by  the  TRI 
have  reduced  their  reported  releases  of 
toxic  chemicals  by  44  percent,  or  1.6 
billion  poimds,  since  1988.  These 
reductions  have  been  attributed  to 
voluntary  industry  action  motivated  by 
a  number  of  factors  including:  (1)  The 
availability  of  TRI  data  for  release  and 
ttansfiars  of  covered  chemicals;  (2) 
public  involvement  in  facility  and 
community  planning;  (3)  flexibility  in 
choosing  reduction  methods;  and  (4) 
transparency  of  facility  performance.  In 
the  Federal  Register  of  November  30, 
1994  (59  FR  61432)  (FRL-4922-2).  EPA 
issued  a  final  rule  that  expanded  the 
chemical  coverage  of  TRI  to  include  286 
additional  toxic  chemicals;  and  in  the 
Federal  Register  of  Jime  27, 1996  (61  FR 
33588)  (FRL-5379-3).  EPA  proposed 
adding  an  additional  seven  industrial 
sectors  to  TRI.  The  Agency's 
commitment  to  expanding  the  TRI  and 
the  Right-to-Know  Program  is  premised 
on  ita  effectiveness  as  a  tool  to 
encourage  pollution  prevention, 
improved  environmental  quality, 
informed  pubUc  involvement  and 
public  awareness  of  toxic  chemicals  that 
move  to  and  through  their  communities. 
The  TRI-Phase  3  project  builds  on  two 
successful  strategies:  Pollution 
Prevention  and  Community  Right-to- 
Know.  (In  this  ANPR,  the  title  "TRI- 
Phase  3"  is  used  to  designate  the  entire 
chemical  use  right-to-know  project.  The 
"TRI"  is  retained  in  recognition  that  the 
project  arose  out  of  a  TRI  background, 
even  though  EPA  is  currentiy 
considering  use  of  non-TRI  statutory 
authorities.]  Pollution  prevention 
provides  the  framework  for  identifying 
opportimities  to  reduce  pollution  at  the 
source  through  cost  effective  changes  in 
production,  operation,  and  raw 
materials  use.  It  encourages  companies 
to  consider  opportunities  for  source 
reduction  as  the  preferred  route  to 
improved  environmental  performance. 
Community  Right-to-Know  provides  the 
framework  for  informing  and  educating 
citizens  so  that  they  can  participate 
more  effectively  in  decisions  that  affect 
their  families  and  communities. 
Community  Right-to-Know  is 
increasingly  recognized  as  an  essential 
decisionmaking  tool  for  both  the  public 
and  industry.  Public  information  fosters 
informed  environmental  involvement  by 
many  difiierent  segmenta  of  society,  from 
citizens  and  consumers  to  corporate 
decisionmakers.  Expanding  public 
participation  motivates  improved 
environmental  performance,  and  over 
the  long  term  promotes  the  integration 
of  environmental  goals  with  economic 
and  social  goals.  In  addition  to  these 
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benefita.  EPA  believes  that  materials 
accounting  has  the  potential  to 
significantly  increase  the  utility  and 
completeness  of  data  that  would  be 
available  to  identify,  evaluate,  and  track 
toxic  chemicals  in  the  workplace  and 
commimity.  This  is  important  because  it 
is  at  the  community  level  where 
environmental  problems  can  first  be 
identified,  and  where  the  groups  with 
the  most  at  stake  can  come  together  to 
develop  solutions  to  best  fit  local  needs. 

EPA  oeUeves  that  publicly  available 
chemical  use  information  shows 
promise  for  filling  a  Uumber  of  data  gaps 
identified  by  TRI  stakeholders  and  that 
it  could  link  together  pollution 
prevention  and  Community  Right-to- 
Know.  Chemical  use  information  could 
expand  the  pubUc's  abiUty  to  evaluate  a 
range  of  national  and  community  level 
enWronmental  issues.  Some 
stakeholders  suggest  that  chemical  use 
data  may  be  used  to  assess  the  amounta 
of  chemicals  flowing  into  and  through 
communities,  the  overall  qiiantities  of 
toxics  going  into  producta,  worker  safety 
and  hcuilth  issues,  and  facility  pollution 
prevention  performance.  Chemical  use 
data,  in  conjimction  with  existing  TRI 
data,  could  also  provide  a  more 
comprehensive  picture  of  chemical  use 
at  the  facility  level.  The  more  complete 
the  understanding  of  use  and 
wastestreams.  the  better  positioned  a 
facility  is  to  assess  process  and  product 
efficiencies  and  to  modify  use,  process, 
or  product  as  appropriate.  Likewise,  the 
more  complete  the  imderstanding.  the 
better  positioned  the  pubUc  is  to 
participate  on  an  equal  footing  in 
environmental  decisionmaking. 

The  TRI-Phase  3  project  began  in 
1993,  and  public  meetbigs  were  held  in 
1994  and  1995  to  receive  stakeholder 
commenta.  On  August  8, 1995,  in  a 
memorandum  to  the  EPA  Administrator, 
President  Clinton  directed  EPA  to 
expedite  Community  Right-to-Know 
initiatives  stating:  "I  am  committed  to 
the  effective  implementation  of  this  law 
(EPCRA]  because  Community  Right-to- 
Know  protections  provide  a  basic 
informational  tool  to  encourage 
informed  community-based 
environmental  decisionmaking  and 

Erovide  a  strong  incentive  for 
usinesses  to  find  their  own  ways  of 
preventing  pollution."  The 
memorandum  directed  EPA  to  develop 
and  implement  "an  expedited,  open, 
and  transparent  process  for 
consideration  of  reporting  under  EPCRA 
on  information  on  the  use  of  toxic 
chemicals  at  faciUties,  including 
information  on  mass  balance,  materials 
accounting,  or  other  chemical  use  data." 
This  ANPR  is  part  of  EPA's  response  to 
this  directive. 


B.  Statutory  Authtmty 

EPA  has  available  a  numbo*  of 
statutory  authorities  that  would  allow 
the  Agency  to  collect  chemical  use  data 
elementa.  Because  EPA  has  not 
determined  which  data  elementa  would 
constitute  a  "chemical  use  data  set,"  it 
is  premature  to  identify  which  specific 
authority(ies)  would  be  used.  Instead,  at 
this  time,  EPA  is  considering  a  variety 
of  strategies  that  could  be  used, 
individually  or  in  combination,  to 
expand  the  reporting  and  pubUc 
availability  of  chemical  use  data.  For 
example,  the  Agency  might  propose  the 
addition  of  several  data  elements  to 
expand  the  TRI  reporting  requirements 
established  under  section  313  of  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  of  1986  (EPCRA)  (42 
U.S.C.  section  11023),  and  statutorily 
expanded  imder  section  6607  of  the 
Pollution  Prevention  Act  of  1990  (PPA) 
(42  U.S.C  section  13106).  Ahematively, 
EPA  might  consider  actions  under  the 
Toxic  Substances  Control  Act  (TSCA). 
the  Qean  Water  Act  (CWA).  die  Clean 
Air  Act  (CAA).  etc.  EPA  is  also 
reviewing  existing  use  data  collected 
under  other  environmental  statutes  and 
by  other  Federal  agencies  such  as  the 
CXxupational  Safety  and  Health 
Administration  and  the  Department  of 
Transportation,  and  could  propose  a 
strategy  based  on  improving  public 
access  to  such  data.  Improved  public 
access  is  likely  to  involve  some  type  of 
linkage  with  TRI,  since  it  is  considered 
the  main  pubUc  source  of 
environmental  data. 

EPCRA  section  313  requires  the 
owner  or  operator  of  a  facility  at  which 
a  Usted  chemical  was  manufactured, 
imported,  processed  or  otherwise  used 
at  levels  exceeding  the  statutory 
thresholds,  to  rep<Mt  certain 
information.  Among  the  information 
required  to  be  reported  about  each  toxic 
chemical  is  the  general  category  or 
categories  of  use,  an  estimated  range  of 
the  maximum  amount  present  at  the 
facility,  and  the  annual  quantity 
entering  each  environmental  medium. 
Section  328  granta  the  Administrator 
general  rulemaking  authority  to 
implement  EPCRA.  42  U.S.C.  section 
11048. 

Section  6607  of  the  PPA  requires 
owners  and  operators  of  a  facility  who 
must  report  imder  EPCRA  section  313. 
to  also  report  annually  to  EPA  certain 
information  on  source  reduction  and 
recycling.  Among  the  information  that 
must  be  reported  is  the  amount  of  the 
chemical  recycled  on  or  off-site,  the 
quantity  of  the  chemical  released  into 
the  environment,  the  quantity  of  the 
rhftmiral  entering  any  waste  stream  (or 


otherwise  released  into  the 
environment)  prior  to  recycling, 
treatment  or  disposal.  FaciUties  must 
also  report  on  source  reduction 
practices  and  the  techniques  used  to 
identify  source  reduction  opportunities. 

Section  8(a)  of  TSCA  provides  EPA 
with  authority  to  require  manufacturers, 
importers,  and  processors  of  a  chemical 
substance  or  mixture  to  submit  such 
reports  as  the  Administrator  may 
reasonably  require.  15  U.S.C.  section 
2607(a).  lliis  secticui  granta  EPA  broad 
discretion  in  determining  what 
information  must  be  reported, 
including:  categories  of  use  for  each 
chemical  substance  or  mixture; 
estimates  of  the  amount  manufactured 
or  processed  for  each  cat^ory  of  use;  a 
description  of  the  by-producte  resulting 
from  manufacture,  processing,  use  or 
disposal  of  each  chemical  substance  or 
mixture;  and  estimates  of  the  number  of 
workers  exposed  and  the  duration  of 
such  exposure. 

EPA  is  currentiy  developing  proposed 
amendmenta  to  the  TSCA  Inventory 
Update  Rule  (lUR)  (51  FR  21438,  June 
12, 1986)  to  require  submission  of 
information  predictive  of  the  potential 
for  chemical  exposures  including  data 
on  industrial  and  consumer  uses.  These 
amendmenta  of  the  lUR  are  referred  to 
as  the  Chemical  Use  Inv«itory.  EPA 
intends  to  use  the  data  collected  xmder 
the  Chemical  Use  Inventory  to  screen 
chemical  risks  and  to  estabUsh  risk 
assessment  and  risk  management 
priorities. 

While,  arguably,  some  similar 
information  coidd  be  collected  under 
section  8(a)  of  TSCA  and  under  EPCRA 
section  313  and  PPA  section  6607,  there 
are  diffierences  in  the  underlying 
purposes  and  available  authorities  that 
may  make  it  preferable  to  use  miUtipIe 
authorities  to  accomplish  the  goal.  For 
example.  TSCA  section  8(a)  covers  a 
larger  number  oi  chemicals  than  EPCRA 
section  313;  however,  EPCRA  section 
313  covers  pesticides,  whereas  TSCA  ' 
section  8(a)  does  not.  Use  of  EPCRA 
section  313  raises  fewer  public  access 
issues,  but  would  not  involve  the 
statutory  small  business  exclusion 
included  in  TSCA  section  8(a).  A  furthw 
distinction  is  that  TRI  includes 
information  from  manufacturers 
(including  importers),  processors  and 
users,  whereas  TSCA  section  8(a)  is 
limited  to  manufacturers,  importeR,  and 
processors.  In  considering  any  proposed 
rule(s)  to  require  chemical  use 
information  in  furtherance  of  ita 
Community  Right-to-Know  objectives. 
EPA  is  mindful  of  ita  possibly 
overlapping  authorities  and  will 
continue  to  coordinate  ita  efforts  to 
avoid  dupUcative  requirementa. 
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In  addition  to  the  provisions 
discussed  above.  EPA  is  also 
considering  the  infonnation  collection 
authority  available  under  all  of  the  other 
statutes  it  implements,  including  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  7  U.S.C.  section  136  et. 
seq.,  the  Clean  Water  Act.  33  U.S.C. 
section  1251  et.  seq.,  the  Clean  Air  Act. 
42  U.S.C.  section  7401  et.  seq.,  the 
Resource  Conservation  and  Recovery 
Act,  42  use.  section  6901  et.  seq..  and 
the  Comprehensive  Environmental 
Response,  Compensaticm,  and  Liability 
Act.  42  U.S.C.  section  9601  et.  seq. 

EPA  has  received  a  number  of 
comments  challenging  EPA's  authority 
to  collect  the  kind  of  infonnation 
discussed  in  this  ANPR  under  EPCRA  or 
the  PPA.  EPA  beUeves  that  it  has  a 
broad  array  of  statutory  authorities 
available  to  it  to  require  reporting  of 
data  elements  discussed  in  this  ANPR. 
EPA  is  currently  examining  all  of  the 
statutes  it  implements  to  determine 
which  authorities  would  be  relevant  to 
the  collection  of  chemical  use  data  and 
the  goals  outlined  in  this  ANPR. 
However,  imtil  EPA  determines  the 
course  of  action  to  fbllow,  any 
discussion  of  specific  statutory 
authority  is  premature. 

C.  Chemical  Use  and  Materials 
Accounting  Concepts  and  Background 

"Chemical  use"  is  a  broad 
information  category  that  includes 
qualitative  (e.g.,  function  or  end-use), 
and  quantitative  (e.g.,  amount  or 
material  flow)  components.  Use  data  are 
basic  facility  management  information 
and  essential  to  understanding  material 
use  and  costs.  In  the  TRI-Phase  3 
project.  EPA  is  looking  at  those  aspects 
of  use  related  to  the  amounts  of  toxic 
chemicals  entering  and  leaving  a 
facility,  along  with  ancillary 
information  connecting  worker  activity 
and  chemical  use.  The  tracking  of 
chemical  throughput  data  is  an 
established  engineering  practice  for 
many  processes,  currently  performed  at 
many  facilities  to  develop  estimates  for 
TRI  reporting  and  to  monitor  the 
engineering  efficiency  of  facility 
processes.  "Mass  balance"  is  the  term 
used  to  describe  the  systematic 
collection  and  evaluation  of  throughput 
data.  The  term  reflects  the  principle  that 
the  sum  of  the  mass  of  chemical  inputs 
(into  a  process  or  facility)  should  equal 
the  stmi  of  the  outputs  after  all  chemical 
changes  and  accumulations  have  been 
accounted  for.  Closxue  occius  when 
inputs  and  outputs  match  or  balance 
(within  tiie  accuracy  of  the 
measurements).  Mass  balance  is  used  as 
a  tool  for  managing  chemicals  because 
lack  of  closure  may  point  to  the  need  to 


examine  the  system  for  possible  losses. 
Such  losses  can  have  important 
economic  and  environmental  costs 
associated  with  them.  Closure  increases 
confidence  that  potential  losses  have 
been  identified  and  accoimted  for.  Mass 
balance  serves  a  function  similar  to 
financial  accounting,  where  inputs 
(income)  and  outputs  (expenses)  are 
reconciled  on  a  regular  basis  as  a 
routine  check  on  financial  performance. 

Engineering  mass  balance  is  the  most 
accurate  type  of  mass  balance,  as  it 
involves  actual  measurement  of  process 
streams.  It  is  useful  for  engineering 
design  of  processes.  Materials 
accounting  is  a  more  approximate 
method  of  reporting  a  mass  balance.  It 
relies  on  routinely  collected  information 
such  as  records  of  incoming  shipments 
of  raw  materials,  production  records, 
and  product  composition  data.  While  it 
is  less  accurate  than  engineering  mass 
balance,  it  nevertheless  provides  useful 
information  and  is  also  less  costly  to 
perform.  Materials  accoimting  has  been 
the  main  focus  of  TRI-Phase  3. 

The  uUli^  of  reporting  mass  balance 
information  on  TRI  has  been  debated  for 
over  a  decade.  It  was  discussed  during 
the  negotiaticms  that  led  to  the  passage 
of  EPCRA  in  1986.  Proponents  of  mass 
balance  data  claimed  that  it  would 
provide  essential  reference  data 
underlying  release  estimates,  and 
provide  for  a  ledger  check  on  TRI 
estimates.  As  such,  proponents  contend 
that  chemical  throughput  should  itself 
be  considered  a  Rigbt-to-Know  issue. 
Opponents  questioned  the  added  value 
provided  by  materials  balance  data 
when  compared  to  the  cost,  the  public's 
need  for  information  beyond  release 
estimates,  and  the  potential  loss  of 
sensitive  or  confidential  business 
information. 

Because  this  issue  was  uiuesolved  at 
the  time  of  passage,  section  313(1)  of 
EPCRA  directed  EPA  to  arrange  for  the 
National  Academy  of  Sciences  (NAS)  to 
study  this  issue  further.  The  resulting 
report,  entitled  'Tracking  Toxic 
Substances  at  Industrial  Facilities"  vn» 
released  in  1990.  The  purpose  of  the 
NAS  st\idy,  as  stated  in  EPCRA  section 
313.  was  to  examine  the  contribution 
that  mass  balance  information  could 
make  to  assessing  the  accuracy  of 
chemical  release  estimates,  evaluating 
waste-reduction  efficiency,  and 
providing  perspective  on  chemical 
management  practices.  The  study  was 
inconclusive  as  to  a  recommendation  to 
pursue  or  to  drop  consideration  of  mass 
balance  reporting.  The  NAS  panel  did. 
however,  conclude  that  materials 
accounting  data,  properly  validated  and 
interpreted  by  persons  with  sufficient 
technical  knowledge,  may  have  better 


potential  for  achieving  the  goals  for  the 
national  uses  listed  in  section  313  than 
engineering  mass  bal/tnce  data.  It  went 
on  to  state  that  materials  accoimting 
data  were  not  precise  enough  for  some 
purposes  such  as  checking  on  the 
accuracy  of  release  estimates,  but  that 
these  data  did  warrant  further 
consideration  for  looking  at  other  issues 
such  as  the  reasonableness  of  release 
estimates,  and  for  providing  a  better 
pictiire  of  waste  rmluction  progress. 
Finally,  the  study  provided  a  number  of 
recommendations  for  futiire  studies, 
many  of  which  are  reflected  in  EPA's 
requests  for  comment  in  this  ANPR. 

Becaxise  the  NAS  evaluation  was 
completed  prior  to  enactment  of  PPA.  it 
did  not  evaluate  the  utility  of  materials 
accounting  data  against  the  current  TRI 
data  set.  AvailabiUty  of  the  Form  R 
section  8  data  may  have  allo%ved  for  a 
more  definitive  NAS  conclusion. 

TRI  reporting  trends  clearly  indicate 
that  industry  has  made  reductions  in 
releases  and  that  industry  is  moving  up 
the  waste  management  hierarchy 
established  by  PPA.  However,  based  on 
1994  TRI  daU,  the  overall  level  of  waste 
generated  by  industry  is  not  declining, 
thus  raising  many  questions  about  the 
extent  to  which  source  reduction 

Erogress  is  occurring  and  how  it  should^ 
B  measured.  The  PPA  charges  the 
Administrator  with  establishing 
standard  methods  for  measuring  source 
reduction,  and  EPA  believes  materials 
accounting  data  could  facilitate  the 
development  and  implementation  of 
such  methods.  TRI  currently  provides 
the  public  with  quantitative  data  on  the 
methods  of  managing  pollutants  - 
recycling,  treatment,  and  release 
(including  disposal).  It  does  not  provide 
data  on  source  reduction,  even  though 
it  is  the  preferred  national  approach  for 
improving  environmental  performance. 

'Two  states.  New  Jersey  and 
Massachusetts,  already  require  materials 
accounting  reporting.  New  Jersey  began 
collection  of  such  data  in  1987  and 
expanded  reporting  beginning  with  the 
1993  reporting  year.  The  state  uses  ten 
data  elements  to  collect  information  on 
inputs  and  outputs.  Massachusetts 
began  collection  of  materials  accounting 
data  in  1990  and  uses  five  data  elements 
to  collect  information  on  inputs  and 
outputs.  Each  state  also  collects  data  on 
performance  measures  calculated  &om 
the  materials  accounting  data.  Some 
groups  believe  that  the  resulting  data 
have  been  useful  in  improving 
understanding  and  measiuement  of 
source  reduction  progress.  In  addition, 
the  availability  of  these  data  have  raised 
awareness  about  related  Right-to-Know 
issues  such  as  the  flow  of  toxics  through 
communities  and  the  potential 
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contribution  of  the  product  stream  to 
environmental  releases  and  wastes. 
Stakeholders  have  indicated  that 
information  which  would  allow  life- 
cycle  analysis  of  toxic  chemicals  would 
be  useful  in  environmental  planning. 
Taken  together,  these  developments 
have  sustained  general  interest  in 
chemical  use  reporting  over  the  years, 
and  influenced  EPA  to  pursue 
additional  review  of  materials 
accounting. 

D.  TRI-Phase  3  Origin  and  Status 

The  TRI-Phase  3  project  grew  out  of 
EPA  stakeholder  meetings  held  in  1993 
to  discuss  the  possible  creation  of  a 
"Chemical  Use  Inventory"  (CUI).  EPA 
initiated  these  discussions  based  on 
increasing  awareness  of  the  potential 
value  of  "use"  data  to  the  Agency  for 
chemical  screening  and  priority-setting 
under  TSCA.  Environmental  and  public 
interest  stakeholders  were  also 
interested  in  the  concept  of  fecility-level 
chemical  use  data  as  a  fundamental 
right-to-know  issue,  and  recnmmended 
that  the  Agency  expand  the  project  to 
put  materials  accounting  data  in  the 
public  domain.  These  stakeholders 
described  TRI  as  the  most  logical  place 
for  this  data,  given  its  features  and 
importance.  Industry  stakeholders 
question  that -there  is  any  fundamental 
right  to  know  about  facility-level 
chemical  use  data  unless  diere  is  a 
demonstrated  use.  EPA  created  the  TRI- 
Phase  3  project  in  response  to  this 
interest  and  the  importance  of  the 
underlying  issues. . 

EPA  pr^tared  an  initial  issues  paper 
(Issues  Paper  «1  -  Ref.  3)  and  held  a 

Cc  meeting  in  September  of  1994  to 
the  process  of  exploring  chemical 
use  issues.  The  foois  of  the  meeting  was 
to  leam  more  about  both  stakeholder 
data  needs  driving  the  interest  in 
materials  accounting  and  the  nature  of 
industry  concerns.  EPA  subsequently 
developed  a  three-step  approach  for 
categorizing  and  evaluating  TRI-Phase  3 
issues  and  combined  it  witn  preliminary 
Agency  findings  in  a  second  issues 
paper  released  in  October  of  1995  (Isisue 
Paper  #2  -  Ref.  4).  A  report  was  also 
prepared  in  response  to  Executive  Order 
12969  (Report  to  President  Clinton  - 
Expansion  of  Community  Right-to- 
Know  Reporting  to  Include  Qiemical 
Use  Data:  Phase  III  of  the  Toxics  Release 
Inventory,  Ref.  6).  The  Agency  invited 
additional  comments  in  a  second  public 
meeting  in  October  of  1995.  This 
meeting  provided  opportunity  for  more 
extensive  discumion  on  issues  such  as 
CBI  concerns,  and  the  potential  for 
overlap  with  existing  Agency  reporting. 
The  Agency  has  prepared  a  ^ird  issues 
paper  to  report  back  to  stakeholders  on 


what  die  Agency  heard  at  the  second 
public  meeting,  and  to  describe  plans 
for  additional  evaluation  (Ref.  5).  The 
issues  paper  can  be  obtained  firom  the 
EPCRA  hotline  at  the  numbos  listed  in 
the  FOR  FURTHER  INFORMA'HON 
CONTACT  unit  of  this  document,  or 
electronically  via  EPA's  TRI  Homepage 
at  http://www.epa.gov/opptintr/tri. 

E.  Discussion  of  Data  Elements 

EPA  is  considering  several  categories 
of  data  elements  for  inclusion  in  this 
use  information  initiative,  including 
elements  on  chemical  inputs,  outputs, 
and  occupational  exposure  indicators. 
By  input.  EPA  refers  to  the  amounts  of 
toxic  chemicals  brought  into  or 
originating  at  a  fecility.  By  output.  EPA 
refers  to  the  amounts  produced, 
transformed  into  other  chemicals,  or 
present  in  products  leaving  the  site. 
EPA  derived  preliminary  data  element 
options  from  those  used  in 
Massachusetts  and  New  Jersey,  v^iere 
materials  accounting  data  is  reported. 
Additional  options  were  developed  for 
occupational  indicator  elements,  llie 
options,  first  described  in  Issues  Paper 
«2  (Ref.  2).  are  described  below.  They 
are  intended  to  encourage  public 
discussion. 
Input  options 

Set  A  -Starting  raw  material  inventory 
amoujit  of  the  substance 

•Amoimt  produced  on  site 

-Amount  brought  on  site 
Set  B  -Amount  manufectuied 

-Amount  processed 

-Amoimt  otherwise  used 
Set  C  -Total  input  amount 

Output  options  - 

-Amoimt  consumed  on  site 

-Amoimt  shipped  off-site  as  (or  in) 
product 

•Ending  raw  material  inventray 
amount 

-Amount  stored  on  site  as  or  in 
product 

Occupational  exposure  indicator 

options 

Set  A  -Total  number  of  workers  at  the 

fecility 

Set  B  -Total  number  of  workers  at  the 

fecility 

-Number  of  workers  potentially 
exposed  to  each  EPCRA  section  313 
listed  toxic  chemical 
Set  C  -Total  number  of  workers  at  the 
fecility 

-Number  of  workers  potentially 
exposed  to  each  EPCRA  section  313 
listed  toxic  chemical 

•Whether  exposure  assessment  was 
performed  for  the  chemical  during  the 
year 

-Whether  exposure  monitoring  has 
ever  been  performed  for  the  chemical 


Mataials  accounting  measures 
Waste-refeted  source  reductian 
performance  measures 

-Amoimt  of  wastes  prevented  by 
source  reduction,  in  pounds 

-Annual  percentage  (or  index) 
reduction  in  total  wastes 
Normalization  refinements 

-Procedure  for  weighting  muhiple 
chemical  uses 

F.  Relationship  to  Other  Agency  and 
Administration  Priorities 

EPA  has  received  questions  and 
comments  on  the  value  of  chemical  use 
data  to  die  Agency,  and  how  it  might  fit 
with  other  Agency  priorities.  TRI-Phase 
3  is  refeted  to  a  variety  of  important 
issues  that  cut  across  the  Agency.  EPA's 
5-year  strategic  plan  includes 
"Prevention  of  wastes  and  harmful 
chemical  releases,"  "Improved 
understanding  of  the  environment."  and 
"Worker  safety"  among  its  national 
environmental  goal  areas.  "Pollution 
prevention"  and  "Environmental 
accountability"  are  among  EPA's 
guiding  principles  (Ref.  2).  EPA's 
responsibilities  under  PPA  include 
establishing  standard  methods  of 
measurement  of  source  reduction  and 
fecilitating  the  adoption  of  source 
reduction  techniques  by  business.  The 
Agency  recognizes  that  improving 
efficiency  of  material  use.  for  chomicals 
as  well  as  all  other  raw  materials,  is  an ' 
important  componmt  of  sustainable 
development.  "The  President's  Council 
on  Sustainable  Development  recently 
recommended  that  the  Federal 
government  develop  indicators  of 
progress  toward  national  sustainable 
development  goals  and  to  regularly 
report  on  these  indicators  to  the  public 
(Ref.  1). 

EPA's  role  as  a  provider  of 
information  is  central  to  a  strategy  thM 
promotes,  empowers,  and  Inoadens 
activity  by  others  to  protect  the 
environment.  This  role  must  be 
carefully  expanded  if  EPA  is  to  move 
beyond  its  traditional  role  as  regiUator 
of  first  resort.  Community  Right-to- 
Know  is  among  the  most  successful 
ahematives  to  command  and  control 
approaches,  and  EPA  believes  that  it 
provides  an  important  foundation  for 
new  alternative  performance-based 
management  systems.  For  example.  EPA 
is  developing  programs  to  increase 
commimity  putidpaticHi  and 
partnerships  to  move  environmental 
decision-making  closer  to  the  source  of 
problems  and  solutions.  Community 
access  to  meaningful  information  is  an 
important  ingredient  for  the  success  of 
this  approach.  Agency  efforts  to 
encourage  more  flexible  approaches, 
such  as  the  Common  Sense  Initiative 
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and  Project  XL,  also  require  the  right  set 
of  information  to  measure  and 
understand  environmental  recults. 
EPA's  Common  Sense  Initiative 
involves  multi-stakeholder  groups 
looking  for  indu8try-B]}ecific  "cleaner, 
cheaper,  smarto'"  approaches  to 
enviitrnmental  protection,  and  sector 
groups  have  discussed  the  vahie  of 
materials  accounting  data.  EPA's  Project 
XL  (for  excelluice  and  leadership)  is 
intended  to  encourage  innovation  and 
flexibility  in  meeting  higher 
environmental  perftnmance  standards. 
Stakeholders  in  Profect  XL  and  CSI  have 
indicated  that  chemical  use  information 
would  facilitate  progress  in  these 
protects  as  well.  In  sum,  while  the  TRl- 
Ph«M  3  project  involves  a  number  of 
difficult  issues,  continued  development 
of  this  chemical  use  project  will  have 
benefits  across  the  Agency. 


ILKey 


•nd  Request  for 


EPA  has  classified  TRI-Phase  3  issues 
into  five  major  categories  based  on 
stakeholder  comments  to  date.  EPA 
encourages  all  interested  persons  to 
submit  comments  on  these  issues,  and 
to  identify  any  other  relevant  issues  as 
well.  This  input  will  assist  the  Agency 
in  developing  a  proposed  rule  that 
successfully  addresses  informatiaa 
needs  while  minimizing  potential 
repenting  problems  assw^ated  with 
dMwnlraT  use  information.  EPA  requests 
that  commenters  making  specific 
recommendations  include  supporting 
documentation  where  appropriate. 

A.  Quettions  about  the  Premise  for  and 
Utility  of  Chemical  Use  Infoandion 

A  fundamental  TRI-Phase  3  issue  is 
the  usefulness  and  need  for  chemical 
use'information.  There  is  substantial 
disagreement  among  stakeholder  groups 
on  this  question,  and  EPA  sohdts 
additional  comments  and  examples.  The 
two  areas  of  use  information  are 
described  below: 

1.  Materials  accounting  information. 
Environmental  and  public  interest^ 
groups  contend  that  while  TRI  is  an 
extremely  valuable  tool,  it  flails  short  of 
providing  the  complete  right-to-know - 
picture  needed  to  hiUy  understand  toxic 
chemical  issues.  These  groups  have 
suggested  materials  accounting  data  as 
the  best  remedy  for  addressing  these 
issues.  Based  on  stakeholder  input.  EPA 
has  identified  the  following  Right-to- 
Know  "data  gaps":  (1)  The  need  for 
information  on  the  flow  and  use  of  toxic 
chemicals  at  a  facility;  (2)  the  need  for 
tracking  toxic  chemicals  in  prodxicts;  (3) 
better  information  on  occupational 
issues;  (4)  the  need  to  create  a 
"scorecard"  for  measuring  and 


promoting  pollution  prevention/source 
reduction;  (5)  the  lack  of  a  ledger  check 
on  TRI  estimates;  (6)  the  need  to 
improve  TRI  to  serve  as  a  better  tool  for 
regulatory  integration  efforts;  and  (7) 
other  uses  such  as  resesicfa  and  prknity- 
setting. 

Industry  and  trade  association 
commenten  disagree  and  oonteDd'that 
chemical  use  information  is  of  limited 
value.  These  groups  have  presented  the 
following  arguments  gainst  the  merits 
and  need  for  collecting  materials 
accounting  information:  (1)  Chemical 
use  reporting  is  based  on  a  false  premise 
that  any  ^rpe  of  chemical  use  is  harmful 
and  shouUf  be  eliminated;  (2)  a 
convincing  argument  has  not  been  made 
as  to  the  utility  of  materials  accounting 
data  to  the  public;  and  (3)  materials 
accounting  data  does  not  in  bet  allow 
more  accurate  measioement  of  source 
Induction  process.  EPA  recognizes  that 
some  companies  nnitinely  collect 
materials  accounting  data  as  a  way  of 
monitoting  dieir  operations.  These  firms 
use  the  data  internally  to  reduce 
chemical  losses,  improve  product  yield, 
and  to  manage  their  materials.  EPA 
recognizes  that  this  is  not  a  imiversally 
accepted  business  practice  and  could  be 
more  appropriate  for  some  industries 
than  far  other  industries. ' 

Some  stakeholders  from  the 
industrial,  environmental  and  state 
regulatory  communities  have  indicated 
that  materials  accounting  data  are  useful 
for  looking  at  a  variety  of  important 
environmental  issues.  For  example, 
chemical  inputs  can  be  compared  with 
existing  TRI  releases  and  wastes  to 
examine  the  efficiency  of  facility 
chemical  use  over  time.  This  may 
provide  iinportant  pollution  prevention 
insights.  Knowing  Uiat  38  percent  of  the 
chemical  input  at  a  hypothetical 
chemical  processing  feudlity  goes  into 
the  release  and  waste  stream,  and  that 
the  pocentage  has  been  increasing  over 
time  is  valuable  information,  for  facility 
managers,  for  state  and  EPA  regulatore, 
and  for  communities  interested  in 
looking  at  pollution  prevention 
performance.  It  should  be  noted 
however,  it  is  not  yet  clear  to  what 
extent  the  inaccuracies  inherent  in  such 
data  may  limit  it's  usefulness  for  this 
purpose.  Supporters  of  the  Right-to- 
Know  Program  believe  that  this  is  the 
best  approach  aurently  .available  and 
better  than  the  current  gap  in 
information.  Access  to  such  information 
facilitates  dialogue  on  approaches  that 
rely  on  preventing  the  generation  of 
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pollution  over  those  that  raly  on  more 
traditional  end-of-pipe  solutions.  In  the 
long  run,  the  piusuit  of  strategies  that 
improve  efficiency  are  more  likely  to 
enhance  the  viability  of  affected 
facilities,  and  the  success  of  the 
suzTounding  communities  as  well. 
Additional  examples  regarding  the  flow 
and  use  of  toxics  through  commimities 
and  the  value  of  product  stream  data 
can  be  found  in  EPA  Issues  Papera  ffl 
and  «2  (Refs.  3  and  4). 

While  materials  f»^«intlng  data  may 
provide  important  insishts  to  the 
Agency,  the  public,  and  to  industry, 
EPA  acknowledges  that  further 
evaluation  is  needed.  EPA  requests 
additional  comments  that  provide 
greater  detail  on  how  the  public  would 
use  materials  accoimting  data.  EPA  also 
welcomes  comments  that  take  issue 
with  the  iMed  for  use  data,  or  challenge 
its  information  value.  The  Agency  vdU 
use  the  comments  to  perform  a  more 
comprehensive  review  of  the  premise 
for  use  reporting. 

2.  Occupational  exposure  indicator 
infonnation.  The  manufacturing, 
processing,  and  use  of  chemicak  also 
involves  woricers;  and  environmental 
and  labor  groups  have  recommeiKled 
that  data  elements  be  included  to 
describe  this  aspect  of  chemical  use. 
Woilun  are  also  conununity  memben, 
and  there  is  increasing  interest  in  the 
link  between  occupational  exposure  and 
environmental  performance  as  welL 
Data  on  the  woricer  demographics  at  • 
fK:ility  can  be  viewed  as  part  of  the  core 
data  set  needed  to  characterize  a  facility. 
The  data  elements  describing  the 
number  of  woricen,  providii^  basic 
estimates  on  the  number  of  potentially 
exposed  workers,  and  indicating  the 
extent  to  which  employee  exposures 
have  been  assessed  would  ennance  the 
usefulness  of  TRI.  Industry  commenten 
agree  that  worker  exposure  which  may 
be  tied  to  adverse  enects  should  be 
mmitored  closely  and  provided  to 
workers,  but  have  suggeeted  that  the 
issue  be  deferred  to  agencies  such  as  the 
Occupational  Safety  and  Health 
Admhiistration  (OSHA)  and  ihe 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH).  Industry 
stakeholders  have  also  suggested  that 
some  data  are  already  available  through 
OSHA  and  NIOSH.  Preliminary 
discussion  with  these  agencies  indicates 
that  they  support  efforts  by  EPA  to 
collect  this  iziformation  and  put  it  in  the 
public  domain.  EPA  is  interested  in 
additional  commentary  and  examples 
related  to  occupwtional  exposure 
indicator  issues. 

In  simunary,  EPA  requests  additional 
comments  on  the  premise  for  chemical 
use  information  and  its  value  to  the 
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different  sectors  of  the  public  In 
addition  to  commentary,  the  Agency 
requests  that  hypothetical  or  actual 
examples  be  submitted.  EPA  is  also 
interested  in  comments  that  distinguish 
between  direct  application  of  chemical 
use  data  (e.g.,  using  chemical  input  or 
output  to  look  at  the  flow  of  toxics 
through  a  community)  and  derived 
applioitions  where  the  data  are 
combined  with  other  information  to 
develop  a  measurement  (e.g.,  combining 
chemical  input  wit|i  release  and  waste 
data  to  address  efficiency).  Several 
questions  are  provided  below: 

la.  Do  gaps  exist  in  the  current  Right- 
to-Know  Program?  Do  chemical  use  data 
serve  or  not  serve  to  fill  right-to-know 
gaps  identified  by  stakeholders?  Provide 
examples  that  will  support  your 
position.  EPA  is  interested  in 
perspectives  ranging  from  the 
conununity  and  facility  level  up  to  the 
national  level. 

2a.  Are  any  individual  chemical  use 
data  elements  viewed  as  more  useful 
than  others? 

3a.  Can  facility  environmental 
performance  be  judged  based  on 
existing  publicly  available 
environmental  data?  EPA  is  interested 
in  examples  where  data  users  could/ 
could  not  judge  facility  performance.  Is 
rhwmlrjil  use  information  seen  as 
improving  imderstanding  and 
accountability? 

4a.  If  chemical  use  infonnation  were 
available  to  the  public,  how  would  the 
public  utilize  this  data?  For  example, 
what  actions  could  a  community  take 
with  a  better  system  to  track  pollution 
prevention  or  the  flow  of  toxics  into  and 
out  of  a  neighborhood?  Would  there  be 
the  potential  for  serious  misuse  of  the 
data? 

5a.  How  have  chemical  use  data  been 
applied  by  the  public  in  New  Jersey  and 
Massachusetts,  where  such  reporting  is 
already  required?  Has  the  public  in 
other  states  ever  requested  chemical  use 
infonnation  from  facilities?  If  so,  how 
was  it  used? 

6a.  What  concerns  are  there  about 
misuse,  misunderstanding,  or 
misinterpretation  of  chemical  use  data 
by  the  public?  What  is  the  basis  for 
these  concerns?  Which  specific  data 
elements  are  jnosf  st^ject  to  potential 

iwiminAtrirtiinrfinga  about  a  fiftdlity? 

How  should  these  cozu»ms  be 
considered  in  developing  this  initiative? 
EPA  is  also  interested  in  any  examples 
of  misuse  and  misinterpretations 
resulting  from  the  avaikbility  of  this 
information  in  New  Jersey  and 
Massachusetts. 

7a.  Have  industry  and  community 
cnganizations  eng^ed  in  dialogue  about 
issues  such  as  pollution  prevention 


performance,  toxics  in  products,  flow  of 
toxics  through  communities,  or  the  need 
for  accountability  to  support  the  use  of 
flexible  approaches  to  environmental 
protection?  If  so,  what  information  was 
seen  as  helpful? 

8a.  How  could  occupational  indicator 
data  be  used  by  various  groups, 
including  at  the  community  level?  Do 
other  soviroes  of  data  exist  (e.g.,  OSHA's 
Hazard  Communication  Standard)  that 
could  fill  this  informational  gap?  EPA  is 
interested  in  stakeholders  views  on  the 
role  of  TRI  and  its  relationship  to 
worker  safety  and  health  performance, 
including  the  number  of  potentially 
exposed  workers  and  enviroiunental 
DOTformance,  and  the  appropriate 
linkage  between  them. 

Qa.  what  are  the  views  of  state 
environmental  representatives  about  the 
utility  of  chemical  use  infonnation? 
What  experiences  have  states  had  in 
measuring  poUution  prevention  efforts? 
What  might  the  advantages  and/or 
disadvantages  be  of  having  materials 
accounting  data  collected  nationally 
rather  than  at  the  state  level?  EPA 
welcomes  state  perspectives  on  TRI- 
Phase  3  issues. 

10a.  Should  EPA  conduct  a  national 
pilot  program  to  collect  materials 
accounting  data  on  a  limited  nimiber  of 
chemicals  as  recommended  by  the  NAS 
report? 

11a.  What  methodologies  are  available 
for  quantifying  the  benefits  of  chemical 
use  data?  Could  the  relative  use  levels 
of  data  from  New  Jersey  and 
Massachusetts  be  used  to  develop  a 
measure  of  willingness  to  pay  for  the 
data?  EPA  welcomes  comments  from 
potential  users  of  the  data  on  their  own 
willingness  to  pay.  EPA  is  also 
interested  in  examples  from  New  Jersey 
and  Massachusetts  on  the  savings  versus 
costs  of  collecting  and  using  materials 
accounting  data. 

B.  Agency-wide  Environmental 
Reporting  Issues 

Industry  commentws  have  raised 
several  issues  concerning  the 
relationship  between  TRI-Phase  3  and 
Agency-wide  reporting  policies.  One 
conunent  is  that  the  Agency  may 
already  collect  certain  types  of  diemical 
use  data  imder  other  programs,  and  that 
EPA  should  explore  how  it  could 
integrate  such  data  into  TRI  before 
calling  for  additional  reporting.  This 
perepective  appears  to  suggest  that 
chemical  use  data  gaps  can  be  addressed 
with  improvements  in  internal  EPA  data 
management.  Anothw  issue  is  the 
relationship  between  the  TRI-Phase  3 
project  and  EPA  efforts  imder  the 
National  Performance  Review 
"Rnnvanting  Environmental 


Regulation"  project,  which  includes 
golds  for  reducing  reporting  burdens. 
EPA's  objective  is  to  identify  and 
eliminate  uimecessary  biuden  so  that 
resources  dedicated  to  data  collection 
can  be  focused  on  information 
considered  man  useful.  The  need  to 
reduce  overall  reporting  burden  does 
not  preclude  all  efforts  to  expand 
reporting.  However,  given  the  overall 
need  for  reduction,  some  commenters 
have  inquired  as  to  how  chemical  use 
data  compares  in  priority  with  other 
types  of  environmental  information 
across  the  Agency.  Environmental 
stakeholdere  have  asserted  that  the  need 
to  streamline  current  reporting 
requirements  should  not  be  confused 
with  the  need  to  collect  the  appropriate 
set  of  data  on  facility  environmental 
performance.  These  gvups  have 
expressed  confidence  that  materials 
accounting  data  are  part  of  any  core  data 
set  needed  for  performance  review.  EPA 
will  be  evaluating  these  environmental 
reporting  issues  further  as  part  of  TRI- 
Phase  3.  In  the  meantime,  the  Agency 
encourages  interested  persons  to  submit 
comments  on  TRI-Phase  3  reporting 
issues.  Several  questions  are  provided 
below: 

lb.  Whidi  existing  EPA  or  other 
Federal  agency  data  sources  do 
stakeholders  view  as  providing 
information  equivalent  to  materials 
accoimting  and  other  chemical  use  data? 
The  Agency  is  especially  interested  in 
perspectives  of  facility  perscumel  filling 
out  enviroiunental  reports,  and 
members  of  the  public  and 
enviroiunental  groups  who  use  EPA 
data. 

2b.  Please  provide  examples  of 
existing  sources  of  chemical  use 
information  which  have  been  or  could 
be  used  to  examine  data  g^  issues  such 
as  tracking  pollution  preventicm,  the 
flow  of  toxic  chemicals  through 
communities,  and  product  stream 
issues,  please  provide  suggestions  for 
improving  access  to  such  data  and  how 
these  data  could  be  used. 

3b.  Please  comment  on  how  materials 
accounting  data  can  be  used  as  a  basis 
for  streamlining  multi-media  permitting 
or  similar  efforts.  Would  the  collection 
of  mategrials  accounting  data  replace  the 
need  to  collect  data  currenUy  being 
collected  by  EPA?  if  so,  which  daU? 

4b.  For  all  of  the  above,  how  should 
EPA  address  situations  where  use  data 
from  other  internal  data  bases  have 
value,  but  the  scope  of  chemical  or 
facility  coverage  differs  so  that  the  end 
result  would  be  an  incomplete  TRI  data 
base? 


51328 


Federal 


/ 


Vol.  61.  No.  191  /  Tuesday.  October  1.  1996  /  Proposed  Rules 


C.  Impacts  on  Confidential  Buaineta 
Information  (CBI) 

Prelimuary  information  provided  by 
industry  groups  has  been  helpful  in 
clarifying  the  set  of  issues  related  to  CBI 
concerns.  Industry  is  concerned  that 
public  dissemination  of  chemical  use 
data  collected  under  TRI-Phase  3  would 
result  in  release  of  CBI.  Tbey  believe 
that  access  to  chonical  use  infonnation 
would  provide  ccmipetitors  with  the 
opportunity  to  extract  sensitive  product, 
'     process  and  economic  infonnation 
about  a  company.  They  are  concerned 
that  this  would,  in  turn,  put  American 
companies  at  a  competitive 
disadvantage  and  cause  them  to  lose 
world-wide  market  share. 

Envir(»miental  stakeholders  recognize 
potential  release  of  CBI  as  a  legitimate 
concern,  but  are  less  certain  about  the 
magnitude  and  frequency  of  the 
problem.  They  contend  that  there  is  no 
indication  that  existing  TRI  data  have 
been  used  for  industrial  espionage. 
Additionally,  they  assert  that  there  have 
been  no  examples  where  materials 
accounting  reporting  has  resiilted  in  a 
loss  to  industry,  specifically  in  New 
Jersey  and  Massadiusetts  where 
materials  accounting  information  is 
collected  by  the  state. 

EPA  agrees  that  the  potential  for  loss 
-  of  sensitive  business  information  is  a 
legitimate  issue  that  must  be  addressed 
in  order  for  chemical  use  reporting  to 
move  forward.  EPA  requests  additional 
information  describing  and  listing  the 
difisrent  types  of  losses  that  are  of 
concern  to  industry,  so  that  the  Agency 
can  perform  a  more  comprehensive 
review.  For  example,  EPA  is  interested 
in  the  sequence  by  which  materials 
accoimting  and  other  chemical  use  data, 
by  itself  or  in  combination  with  other 
environmental  data,  can  be  used  by 
competitors  to  reveal  sensitive  business 
information.  EPA  also  seeks  additional 
information  on  conditions  that  could 
either  contribute  to  or  alleviate  these 
concerns.  For  example,  manufacturing 
facilities  producing  large  numbers  of 
different  products  might  not  have  the 
same  CBI  concerns  as  smaller  facilities 
producing  only  a  few  products.  The 
volume  of  products  and  production 
lines  might  serve  to  mask  the  use 
infonnation.  Similarly,  a  facility  using  a 
toxic  chemical  in  a  variety  of  processes 
might  luA  have  the  same  CBI  concerns 
of  a  facility  producing  or  using  a  imique 
chemical  or  a  distinct  manufacturing 
process  which  requires  a  specific 
chemistry. 

Case  reports  or  studies  that  will  allow 
the  Agency  and  other  stakeholders  4o 
imderstand  and  verify  how  losses  occur 
would  be  especially  useful.  Such 


information  will  assist  the  Agency  in 
developing  common-sense  approaches 
to  CBI  issues.  For  example,  the 
Chemical  Manufacturers  Aaeodation 
(CMA)  oommiasianed  a  study  b^  Kline 
Company  to  develop  a  business  profile 
of  an  actual  facility  using  publicly 
available  information  supplemented  by 
materials  accounting  data.  (CMA  has 
provided  EPA  with  a  copy  and  it  has 
tieen  placed  in  the  docket.)  The  study 
concluded  that  the  materials  accounting 
data  were  useful  for  developing  an 
overall  profile,  although  they  were 
considerad  less  useful  than  data  from 
Clean  Air  Act  (CAA)  pennit  filings.  The 
study  helps  to  characterize  the 
categories  of  losses  oonsidered 
important  by  industry.  EPA  is  interested 
in  receiving  similar  studies,  and 
recommends  that  background 
information  be  included  to  allow  a 
better  understanding  of  the  basis  for 
conclusions.  EPA  is  interested  in  the 
relative  valiie  of  each  materials 
accounting  data  element  for  the 
extraction  of  lensitive  business 
informatim,  the  role  and  contribution 
made  by  other  types  of  environmental 
data,  and  the  impact  of  various 
safeguards  in  protecting  CBI.  The 
Agency  is  also  interested  in  any 
difiiarenoes  in  CBI  issues  among 
industiv  sectors.  EPA  invites  comments 
on  the  following  specific. questions: 

Ic.  What  business  loss  categories  (e.g.. 
reverse  engineering  of  product  line, 
revealing  of  cost  stnictiue)  does 
industry  associate  with  piiblic 
disclosure  of  materials  accounting  data? 
How  do  the  categories  rank  in 
importance?  For  each  category,  which 
data  elements  are  involved,  and  what  is 
the  sequence  by  which  the  informaticm 
is  used  by  competitors  to  transform  the 
data  into  a  competitive  gain? 

2c.  Which  loss  categories  are 
associated  only  with  materials 
accounting  data?  What  additional  loss 
categories  can  result  when  materials 
accounting  data  are  combined  with 
other  environmental  data  (e.g..  Clean 
Air  Act  or  Clean  Water  Act  permit 
data)?  What  are  the  other  types  of  data. 
and  what  is  the  sequence  1^  which  they 
can  be  used  by  competitors  to  reveal 
CBI? 

3c.  Have  any  cases  been  identified  in 
New  Jersey  or  Massachusetts  where  CBI 
loss  was  linked  to  public  access  to 
materials  accoimting  data? 

4c.  Which  of  the  materials  accounting 
data  elements  is  of  most  concern?  Whet 
suggestions  do  CBI  or  Right-to-Know 
experts  have  for  modifying  materials 
accounting  data  elements  to  better 
protect  CBI  while  still  preserving  public 
access  to  relevant  chonical  use  data? 


5c  To  wdut  extent  do  CBI  issues  vary 
by  industry  sector?  Preliminary 
inibnnatian  indicates  that  the  potential 
for  business  losses  might  be  more  of  an 
issue  for  chemical  manufacturers  than 
for  chemical  users.  EPA  requests 
comment  on  this  question.  Do  sector- 
specific  difierenoes  offor  any  strategies 
for  sefegiuirdiM  CM? 

6c.  If  other  EPA  data  play  a  significant 
role  (when  combined  with  materials 
accounting  daU)  in  loss  of  CBI.  what 
suggsstions  do  stakeholders  have  for 
dianges  to  other  data  systems  to 
improve  protection  of  CBI? 

D.  Cost  Estimates 

EPA  believes  that  some  of  the  raw 
data  used  as  the  basis  for  materials 
accounting  will  typically  be  generated 
or  used  in  the  normal  course  of  business 
bv  many  firms.  EPA  is  interested  in 
identi^dng  which  data  are  already 
routinely  collected,  which  data  that 
mi^t  be  required  for  materials 
accounting  are  not  already  collected,  the 
steps  and  factors  involved  in 
transforming  the  raw  data  into 
chemical-specific  materials  accounting 
and  other  use  informaticm.  and  the  costs 
associated  with  this  process.  EPA  is  also 
interested  in  the  extent  to  which  firms 
already  assemble  materials  accounting 
data.  In  some  cases,  full  materials 
accounting  data  may  already  be 
routinely  collected.  In  other  cases, 
partial  data,  such  as  diemical  inputs, 
may  be  collected  at  a  facility  in  order  to 
document  that  they  exceed  the  25.000 
pound  a  year  EPCRA  section  313(f)(1) 
reporting  threshold  for  manufacture  or 
process  activities,  and/or  the  10,000 
pound  a  year  threshold  for  otherwise 
use  activities.  In  other  cases,  facilities 
may  be  collecting  use  information 
beoiuse  they  are  using  mass  balance 
methods^to  estimate  TRI  releases.  Where 
partial  materials  accounting  data  are 
already  collected,  the  Agency  is 
interested  in  steps  and  costs  associated 
with  collecting  the  additional  materials 
accounting  data,  such  as  amounts 
consumed  on-site  and  amounts  shipped 
off-site  in  products.  EPA  encoiuages 
facilities  that  currendy  report  under 
state  programs  in  New  Jersey  and 
Massachusetts,  or  that  currently  collect 
materials  accounting  data  for  their  own 
business  purposes,  to  submit  cost 
information  for  review.  Estimates  that 
include  a  general  facility  description 
(e.g.,  manufacturer  versus  processor, 
number  of  forms  submitted),  that 
address  other  uses  of  the  data,  and  that 
provide  estimates  per  chemical  report 
form  will  be  most  nelpfiil.  A  list  of 
questions  follows: 

Id.  What  are  the  steps  involved  in 
gathering  materials  accounting  data. 
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starting  with  die  basic  cost  and 
operations  data  collected  in  the  normal 
course  of  business?  Aire  there  obstacles 
in  collecting  this  informatifm?  EPA  is 
intorerted  in  descriptions  for  each  data 
elemmt.  the  estimated  costs  for  each 
step,  and  a  description  of  the  obstacles 
and  any  remedies  to  address  identified 
obstacles. 

2d.  What  would  be  the  stros  and  costs 
for  facilities  that  already  collect  and  use 
materials  accounting  iniixmation? 

3d.  How  many  facilities  collect  basic 
cost  and  operations  data  that  can  be 
used  to  generate  partial  or  foil  materials 
accounting  data?  How  many  facilities 
cunentfy  generate  partial  or  fidl 
materials  accoimting  data? 

4d.  It  has  been  suggested  that  while 
facilities  wdiich  do  not  cumntfy  gather 
materials  accounting  data  will  likely 
have  higher  costs,  these  facilities  would 
also  be  expected  to  derive  the  greater 
benefit  and  savings  ofbets  from  the 
inherent  value  of  the  information. 
Others  aigue  that  facilities  whidi  do  not 
currenUy  collect  such  data  may  be  those 
for  whidt  the  data  has  the  least  value, 
or  for  %^ch  collecting  it  would  be 
particularly  difficult  at  expensive.  EPA 
is  interested  in  conmients  and  examples 
on  how  this  issue  should  be  treated. 

5d.  Please  provide  existing  cost 
estimates  bssed  cm  facility  experiences 
in  New  Jersey  and  Massachusetts,  or 
from  other  friciUties  where  materials 
accounting,  data  we  collected  as  a  good 
business  practice. 

6d.  EPA  is  interested  in  infonnation 
regarding  both  fint  year  start-up  costs 
and  annual  costs  once  a  system  is  set 
up. 

7d.  EPA  requests  informi^cm  an 
variations  in  cost.  For  example,  are 
there  any  particiilar  materials 
iMXinnnHpg  data-elements. that  are  more, 
costly  than  the  others?  How  does  the 
number  of  uses  affect  costs?  How  does 
the  number  of  products  in  the  product 
stream  affect  costs?  Do  costs  differ 
among  use  secton.  especially  for 
otherwise  usen  who  should  not  need  to 
report  on  amounts  consumed  or  put  into 
the  product  streem? 

8a.  EPA  requests  comment  on  the 
potential  costs  to  small  businesses  of 
collecting  materials  accounting  data  and 
on  what  factora  EPA  should  focus  in 
fuithw  developing  this  pro|ect  so  that 
these  costs  are  minimized,  e.g.  facility 
size,  employees,  revenue,  etc. 

Od.  Tlu  provides  a  number  of 
reporting  exemptions  and  modifications 
such  as  the  alternate  threshold  reporting 
modification,  de-minimis  exemption, 
article  exemption,  laboratory 
exemption,  structural  component 
exemption,  etc.  How  would  these 
reporting  exonptions  and  modifications 


impact  the  collection  aid  utility  of 
materials  accouiMing  data  if  EPA  were  to 
entand  TRI  to  collect  chemical  use 
information?  What  role  could  reporting 
exemptions  and  modifications  play  in 
alleviating  the  reporting  burden  to  small 
businesses? 

E.  Technical  Collection  and 
Interptetation  Issues 

Stakeholdera  have  raised  tschnical 
questions  about  the  mechanics  of 
materials  accounting  and  occupaticHial 
exposure  indicator  repeating,  and  the 
precision  and  appropriate  intmpretaticm 
of  the  results.  Topics  range  fitmi  the 
conceptual  to  the  practiod  and  include 
the  foUowing:  (1)  The  activities  that 
nised  to  be  accounted  for  to  measure 
source  reduction:  (2)  the  mechanics  of 
using  materials  accounting  to  me»ura 
source  reduction,  and  the  degree  to 
v^ch  it  improves  upon  the  carrant  TRI- 
besed  methods;  (3)  the  role  of 
normalization  in  the  measurement  of 
source  reduction;  (4)  the  mechanics  of 
product  stream  repotting;  (5) 
appropriate  comparisons  of  materials 
accounting  data  between  facilities;  (6) 
the  basis  for  estimating  "potentially 
exposed  workers";  and  (7)  the  need  fw 
definitions  for  certain  terms.  EPA 
requests  comments  on  these  and  other 
technical  measiuement  and  reporting 
issues.  The  Agency  is  also  interested  in 
alternative  data  element  options  and 
suggestions  for  safeguards  diat  balance 
CBI  and  Right-to-Know.  Specifically. 
EPA  is  soliciting  infonnation  on  the 
following: 

le.  EPA  is  not  aware  of  any  ma)or 
technical  reporting  or  interpretation 
issues  ari^ng  out  of  state  requirements 
in  New  Jersey  or  Massachusetts  that 
need  to  be  addressed  as  parf  ofTRI- 
Phase  3.  Please  provide  information  (m  . 
any  state  reporting  issues  that  should  be 
considered  relevant  to  TRI-Phase  3. 

2e.  Please  provide  any  suggestions  for 
additional  data  element  options,  along  ' 
with  rationale  hat  why  they  should  be 
considered. 

3e.  To  what  extent  should  EPA 
identify  formulas  that  can  be  used  to 
derive  performance  measures  using 
materials  accounting  data?  If  some  data 
gaps  are  best  filled  with  derived 
measures,  should  EPA  ccmsider 
reporting  of  the  measure  instead? 

4e.  Are  caveats  needed  when 
materials  accoimting  data  from  two  m 
more  diffnent  facilities  are  being 
•  compared?  If  so,  what  me  th^? 

m.  Plans  for  Evaluatioa  and  Propasal 
Development 

In  addition  to  evaluating  the  public 
commmts  submitted  in  response  to  this 
Notice.  EPA  will  also  take  die  following 


additional  steps  to  evaluate  several  k^ 
issues. 

A.  EPA  Evaluation  Activities 

EPA  is  taking  steps  to  examine  the 
following  issues  as  part  of  its  evahiatioB 
of  TRI-Phase  3  issues. 

1.  Comprehensive  review  of  existing 
EPA  data  collection  programs.  EPA  «riH 
take  a  closer  look  at  existing  data  bases 
to  identify  and  evaluate  sourcss  of 
chemical  use  data  alreedy  being 
collected  by  the  Agency  as  wrell  as  data 
available  fitun  other  Federal  agencies 
such  as  OSHA  and  DOT.  The  purpose 
is  to  examine  whether  improving  access 
to  existing  data  mi^t  prowide  an 
effective  alternative  to  new  r^raiting 
requirements.  The  evaluation  will 
include  loddng  at  the  scope  of  facility 
and  chemical  coverage,  ami  factors 
related  to  integration  of  the  existing  data 
into  TRL  The  review  will  also  address: 
linkages  between  TRI-Phase  3  and  the 
TSCA  hventmy  Update  Rule 
exfMnsiaB;  coordination  with  the 
Agency  One-Stop  Reporting  initiative; 
and  the  potential  for  using  materials 
accounting  to  integrate  regulatoiy 
requirements.  EPA  believes  that  TK- 
Phase  3  and  the  TSCA  Inventory  Update 
Rule  Ammdments  can  be  desi^ied  so 
that  any  overlap  between  them  is 
minimwl.  However,  the  Agency  will 
track  this  issue  as  the  two  projects  are 
developed  further.  In  addition.  EPA  will 
ask  for  public  comment  rai  how  to 
minimi gw  any  overlsp  whoi  the  TSCA 
proposed  rule  is  published. 

2.  Evaluation  of  New  Jersey  and 
Massachusetts  materials  accounting 
programs.  EPA  will  review  the  impact 
that  materials  accounting  reporting  has 
made  in  these  two  states.  EPA  will  look 
at  who  is  using  the  data  and  for  what 
purpose.  The  Agency  alsopUnSito 
examine  the  state  program  e}q>erienoe 
with  CBI  in  order  to  learn  more  i^out 
the  effectivoiess  of  various  ^proaches 
to  protect  CBI.  and  the  potmtial  impacts 
that  are  associated  with  loss  of  CBL  EPA 
also  plans  to  examine  the  economic 
effects  of  the  state  programs,  including 
reporting  costs  and  qualitative  and 
quantitative  estimates  of  benefits  from 
collecting,  evaluating,  and  using  the 
data. 

3.  Evaluation  of  CBI  issues.  EPA  also 
plans  to  examine  other  aspects  of  the 
CBI  issue  in  greater  detail.  The  Agency 
will  evaluate  existing  reports  on  this 
sub)ect  (e.g.,  the  Kline  Report),  and  wiU 
examine  the  relationship  between 
specific  data  elements  and  the  potential 
for  loss  of  sensitive  business 
information.  EPA  will  also  assess  the 
adequacy  and  value  of  different 
mechanisms  for  protecting  CBL 
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4.  Review  of  occupational  expoaun 
indicator  issue  with  OSHA  and  NIOSH. 
EPA  will  continue  it#  consultation  with 
its  occupational  agency  partners  to 
discuss  the  utility  of  occupational 
exposure  indicator  informatioD,  and 
whether  it  is  appropriate  for  EPA  to 
collect  it  and  make  it  available  via  TRI. 
EPA  will  also  review  altmiative  options 
for  making  this  infimnation  available  to 
the  public. 

B.  Public  Meetings 

EPA  will  hold  two  1-day  public 
meetij^,  une  in  Boston.  MA  and  one  in 
Baton  Rouge.  LA  to  discuss  the  issues 
presented  above.  The  tentative  agenda 
for  these  public  meetings  will  include  a 
discussion  of  the  issues  presented  in 
Unit  n.  of  this  ANPR.  Specific 
information  on  these  public  meetings  is 
nontaineri  in  a  Notice  of  public  meeting 
published  elsewhere  in  this  issue  of  the 
Federal  Register.  Information  firom  all 
public  meetings  will  be  placed  into  the 
TRI-Phase  3  docket. 

C.  Examination  of  Data  Elements, 
Reporting  Vehicles,  and  Formats 

After  reviewing  public  comments, 
internal  evaluation  results,  and  after 
further  consideration  of  reporting 
vehicles,  EPA  will  examine  whether 
additional  data  element  options  can  be, 
or  need  to  be  developed  for 
consideration  as  part  of  any  proposal. 
The  Agency  believes  that  careful 
selection  of  data  elements  and  reporting 
features  is  essential  to  optimizing  the 
Right-to-Know  value  of  chemical  use 
information  while  avoiding  reporting 
problems.  EPA  is  open  to  development 
of  new  combinations  of  data  elements, 
and  intends  to  examine  whether 
additional  types  of  reporting  options 
and  data  elements  might  play  a  role  in 
addressing  concerns. 

IV.  RulamekiBg  Racard  and  Elecfraak 
FiUag  ofCmnments 

A  record  has  been  established  for  this 
ANPR  under  docket  number  "OPPTS- 
400106"  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  noon  to 
4  p.m.,  Monday  through  Friday, 
ejocludlnB  legal  holidays.  The  public 
record  is  located  in  the  TSCA 
Nonconfidential  Information  Center, 
Room  NE-B807,  401  M  St.,  SW., 
Washington.  DC  20460. 

Any  person  who  submits  comments 
claimed  as  CBI  must  mark  the 
comments  as  "confidential,"  "CBI."  or 
other  appropriate  designaticm. 


Comments  not  claimed  as  confidential 
at  the  time  of  submission  will  be  placed 
in  the  public  file.  Any  conunents 
marked  as  confidential  will  be  treated  in 
accordance  writh  the  procedures  in  40 
CFR  part  2.  Any  person  submitting 
comments  claimed  to  be  confidential 
must  prepare  a  nonconfidential  public 
version  of  the  comments  in  triplicate 
that  EPA  can  place  in  the  public  file. 

Electronic  comments  can  be  sent 
directly  to  EPA  at 

opptncic#q>amail.epa.gov.  Electronic 
conunents  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
The  official  record  for  this  action,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
conunents  received  electronically  into 
printed  paper  form  as  they  are  received 
and  will  puce  the  paper  copies  in  the 
official  Tecord  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
Ara)RESSES  at  the  beginning  of  this 
document 


VI.  Regnlatory 


1.  PCSD.  Sustainable  America  -  A 
New  Consensus  for  Pmsperity, 
Opportunity,  and  a  Healthy 
Environmmttfor  the  Future.  The 
President's  Cpundl  on  Sustainable 
Development,  Washington,  DC  (1906). 

2.  USEPA/OA.  The  New  Generation  of 
Environmental  Protection  -  EPA 's  Five 
Year  Strategic  Plan.  U.S.  Environmental 
Protection  Agency,  Washington,  DC 
(1994). 

3.  USEPA/OPPT.  Issue  Paper  §1: 
Expansion  of  the  Toxics  Release 
Inventory  to  Gather  Chemical  Use 
Information:  TRI-Phase  3:  Use 
Expansion.  U.S.  Environmental 
Protection  Agency,  Washington,  DC 
(1994). 

4.  USEPA/OPPT.  Issue  Paper  •2: 
Expansion  of  the  Toxics  Release 
Irtventory  to  Gather  Chemical  Use 
Information:  TRI-Phase  3.  U.S. 
Environmental  Protection  Agency, 
Washington,  DC  (1095). 

5.  USEPA/OPPT.  Issue  Paper  §3: 
Expansion  of  the  Toxics  Release 
Inventory  to  Gather  Chemical  Use 
Information:  TRI-Phase  3.  U.S. 
Environmental  Protection  Agmcy, 
Washington.  DC  (1996). 

6.  USEPA/OPPT.  Report  to  President    • 
Clinton  -  Expansion  of  Community 
Right-to-Know  Reporting  to  Include 
Chemical  Use  Data:  Phase  ni  of  the 
Toxica  Release  Inventory.  U.S. 
Environmental  Protection  Agency. 
Washington,  DC  (1995). 


Pursuant  to  Executive  Order  12866 
(SB  FR  ^1735.  October  4. 1993),  it  has 
been  determined  that  this  ANPR  is 
"significant"  because  it  may  raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates  and  the  President's  priorities. 
This  ection  was  submitted  to  OMB  for 
review,  and  any  comments  or  changes 
made  during  that  review  have  been 
documented  in  the  public  record. 

In  the  event  that  EPA  decides  to  issue 
a  proposed  rule  (or  rules)  to  expand  its 
Commtmity  Right-to-Know  program  to 
include  additional  chemical  use 
information,  EPA  will  need  to  comply 
with  a  number  of  additional  statutory 
and  regulatory  requirements.  The  exact 
requirements  will  vary  depending  on 
the  specifics  of  the  proposed  rule(s). 
However,  among  the  additional 
requirements  with  which  □'A  might 
need  to  comply  are  the  Paperwork 
Reduction  Aict,  the  Unfunded  Mandates 
Reform  Act,  and  the  Small  Business 
Regulatory  Enforcement  Fairness  Act.  In 
addition,  EPA  might  need  to  comply 
with  the  Executive  Orders  12875, 
Enhancing  the  Intergovernmental 
Paitnwship;  12866,  Regulatory  Planning 
and  Review:  and  12898,  Federal  Actions 
to  Address  Envinmroental  Justice  in 
Minority  Populations  and  Low-Income 
Populations.  In  preparing  any  proposed 
rule(s)  contemplated  by  this  ANPR,  EPA 
will  develop  the  aiudysis  necessary  to 
satisfy  these  other  requirements,  as  well 
as  comply  with  the  procediual  steps 
mandated  by  the  underlying  statutes, 
regulations,  and  Executive  Orders. 

List  of  Sobfects  in  40  CFR  Pail  372 

Environmental  protection. 
Community  right-to-know,  Reporting 
and  recordkeeping  requirements.  Toxic 
chemicals. 

Ostad:  Septnnber  25, 1996. 
Carol  M.  BrewMT, 

Administrator. 

(FR  Doc  96-25012  Piled  »-30-96: 8:45  am] 


40  CFR  Part  372 
(OPPTS-400106A:  FRL-4386-4) 

Emergenqf  Planning  and  Community 
fUght-to-Know,  Notice  of  Public 
Meeimgs 

AQBICV:  Envinmmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  public  meeting. 


r:  EPA  will  hold  two  public 
meetings  to  receive  public  comment  on 
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issues  raised  by  the  Agency's  advance 
notice  of  proposed  rulemaking  (ANPR) 
on  increasing  the  information  available 
to  the  public  on  chemical  use. 
DATES:  The  first  meeting  will  take  place 
in  Boston,  MA  on  October  16, 1996,  at 
10  a.m.  and  will  continue  through  the 
last  registered  speaker.  The  second 
public  meeting  will  take  place  in  Baton 
Rouge,  LA  on  October  30, 1996,  at  10 
a.m.  and  will  continue  through  the  last 
registered  speaker. 
A00RE88C8:  The  first  meeting  will  be 
held  at  the  Environmental  Protection 
Agency.  One  Congress  St,  Boston,  MA 
02203  in  the  11th  floor  Conference 
Room.  The  second  meeting  will  be  held 
at  the  Department  of  Environmental 
Quality,  Rm.  326,  Maynard  Ketcham 
Building,  7290  Bluebonnet  Blvd.,  Baton 
Rouge,  LA,  70810. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
register  to  speak,  contact  Cassandra  Vail 
at  202-260-0675,  e-mail: 
vail.cassandradepamail.epa.gov.  For 
additional  information  about  the 
meetings,  contact  Denise  Coutlakis  at 
202-260-5558.  e-mail: 
coutlakis.denise@epamail.epa.gov.  For 
further  information  on  EPCRA  section 
313,  contact  the  Emergency  Planning 
and  Community  Right-to-Know  Hotline, 
Environmental  Protection  Agency,  Mail 
Stop  5101, 401  M  St.,  SW.,  Washington, 


DC  20460.  Toll  free  1-800-535-0202,  in 
Virginia  and  Alaska:  703-412-9877  or 
TolTfree  TDD:  800-553-7672. 
SUPn.BKNTARY  MFORMATICN:  In  1986. 
Congress  enacted  the  Emergency 
Planning  and  Community  Right-to- 
Know  Act  (EPCRA).  Section  313  of 
EPCRA  requires  certain  businesses  to 
submit  reports  each  year  on  the  amounts 
of  toxic  chemicals  their  facilities  release 
into  the  environment  or  otherwise 
manage.  The  information  is  placed  in  a 
publicly  accessible  data  base  known  as 
the  Toxics  Release  Inventory  (TRI).  The 
purpose  of  this  requirement  is  to  infcnm 
the  public,  government  officials,  and 
industry  about  the  chemical 
management  practices  of  specified  toxic 
chemicals. 

EPA  is  interested  in  expanding  the 
information  available  via  TRI  to  include 
chemical  use  information  such  as 
materials  accounting  data.  The  Agency 
began  reviewing  this  issue  in  1993  and 
held  public  meetings  in  1994  and  1995. 
On  August  8, 1995,  President  Clinton 
directed  EPA  to  develop  and 
implement,  on  an  expedited  schedule,  a 
process  for  consideration  of  reporting 
use  information  under  TRI.  In  response, 
EPA  has  begun  the  regulatory 
development  process  for  additional 
review  of  chemical  use  reporting,  which 
the  Agency  believes  may  provide  a  more 


detailed  and  comprehaisive  picture  to 
the  public  about  environmental 
performance  and  about  toxic  chemicals 
in  their  communities.  Elsewhere  in  this 
issue  of  the  Federal  Kegialer  EPA  has 
issued  an  ANPR  to  give  notice  of  EPA's 
consideration  of  this  issue  and  to  solicit 
comments  on  all  aspects  of  chemical  use 
and  the  collection  of  chemical  use  data. 
The  purpose  of  the  public  meetings  is  to 
provide  public  forums  for  interested 
parties  to  provide  input  on  the  issues 
raised  by  the  ANPR. 

Oral  statements  mtIII  be  scheduled  on 
a  first-come  first-serve  basis  by  calling 
Cassandra  Vail  at  the  telephone  niunber 
hsted  under  FOR  FURTHER 
INPORMA-nON  CONTACT.  EPA 
encoiirages  meeting  participants  to 
provide  written  statements.  All 
statements  will  become  part  of  the 
public  reccHti  and  will  be  considered  in 
the  development  of  any  proposed  rule. 
In  order  to  accommodate  and  schedule 
speakers,  EPA  requests  that  those 
interested  in  spe^ng  register  by 
October  11, 1996. 

Dated:  September  10. 1996. 
Susan  B.  Haaen, 

Acting  Director,  Office  of  Pollution  Prevention 
and  Toxics. 

(FR  Doc  96-25013  Filed  9-30-96;  8:45  am] 
BBJJNaCOOCi 
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DEPARTMEffT  OF  TRANSPORTATION 


AdRiiniabaUon 

49  CFR  Parts  106, 107. 171, 172. 173, 
174, 175, 176. 177, 178. 179. 180 

(DoeltM  HM-iatM;  Amdl  Noa.  196-ia^  107- 
3t.  171-14a.  172-149.  ITS-tSI,  174-9S. 
178-«4, 176-41, 177-66. 176-116. 176-63. 
16O-101 

RM21S7-AC63 


I  RegulaUona; 
EdNorfal  Corradlons  and  Clartficatlona 

AQDICV:  Reaeuch  and  Special  Programs 
Administratiaii  (RSPA).  DOT. 

ACnOM:  Final  rule. 


t:  This  final  rule  corrects 
editorial  errors,  makes  minor  regulatory 
changes,  and  in  response  to  requests  Ua 
clarification,  improves  the  clarity  of 
certain  provisions  to  the  Haxardous 
Materials  Regulations  (HMR).  The 
intended  effect  of  this  rule  is  to  *nh*iwT 
the  accuracy  and  reduce 
misunderstandings  of  the  HMR.  The 
amendments  contained  in  this  rule  are 
minor  editorial  changes  and  do  not 
impose  new  requirements. 
OATta:  Effective  date.  The  efbctive  date 
is  October  1,1996. 

Incoqtoration  by  reference  date.  The 
incorporation  by  reference  of  the 
publication  listed  in  these  amendments 
has  been  approved  by  the  Director  of  the 
Federal  Register  to  be  eflisctive  on 
October  1. 1096. 

FOfI  FUKTHiR  MTOAMATIOM  OOMTACT:  )oan 
Mdntyre,  Office  of  Hazardous  Materials 
Standards.  (202)  366^553.  Research 
and  Special  Programs  Administration, 
U.S.  I>epartroent  of  Transportation,  400 
Seventh  Street,  SW..  Washington,  DC 
20590-0001. 

aUPn^MCNTARY  MFOmiATXM: 
Background 

RSPA  annually  reviews  the 
Hazardous  Materials  Regulations  (HMR) 
to  identify  erron  which  may  be  causing 
confusion  to  readen.  Inaccuracies 
corrected  in  this  final  rule  include 
tjrpographical  errors,  incorrect 
references  to  other  rules  and  regulations 
in  the  CFR.  inconsistent  use  of 
terminology,  and  misstatements  of 
certain  regulatory  requirements.  In 
response  to  inquiries  RSPA  received 
concerning  the  clarity  of  particular 
requirements  specified  in  the  HMR. 
certain  other  changes  are  made  to 
reduce  uncertainties. 

Because  these  amendments  do  not 
impose  new  requirements,  notice  and 
public  procedure  are  unnecessary.  In 


addition,  making  these  amendments 
effective  without  the  customary  30-day 
delay  following  publication  will  allow 
the  changes  to  appear  in  the  next 
revision  of  49  CFR. 

The  following  is  a  tectian-by-section 
summary  of  the  amendments  made 
under  tMs  final  rule.  It  does  not  discuss 
editorial  corrections  (e.g.,  typographical, 
capitalization  and  punctuatlim  erron), 
changes  to  legal  citations  and  certain 
other  minor  adjustments  to  enhance  the 
clarity  of  the  HMR. 

Swtkm-by-SectkM  Keviaw 

Part  106  ^ 

Several  editorial  changes  are  made  to 
part  106.  The  words  "he"  or  "his"  have 
either  been  replaced  or  changed  to  "he 
or  she"  or  "his  or  hen."  Because  the 
pipeline  rulemaking  procedures  were 
incorporated  in  49  CFR  Part  100,  (see 
final  riile  entitled  "Pipeline  Safety 
Rulemaking  Procedures,"  Docket  RSP-- 
2.  pubUshed  in  the  Federal  ta^slsr  of 
September  27, 1096),  reference  to  the 
pipeline  safety  office  is  removed.  Part 
106  now  applies  primarily  to  the 
Hazardous  Materials  Safety  Program.     * 
The  definitlan  of  "Administrator"  is 
changed  to  include  his  or  her  delegate. 
Some  of  these  changes  are  provisions 
that  were  recently  amended  under 
Docket  RSP-1  (61  FR  30175.  June  14. 
1996). 

Part  107 

Sectlm  107.502 

Paragraph  (f),  containing  a  grandfMhar 
provision  that  allows  persoas  to  register 
as  Design  Certifying  Engineecs  (DCEs) 
and  Registered  bupectora  (RIs)  before 
December  31, 1995,  is  removed.  The 
definitions  for  DCEs  and  RIs.  in  §  171.6. 
are  revised  in  this  final  rule  to  recognize 
those  persons  eligible  to  register  under 
the  grandfather  provision. 

Sectioo  107.503 

Paragraph  (b)  introductory  text  is 
revised  to  remove  an  inference  that  an 
assembler  must  have  an  American 
Society  of  Mechanical  Engineen 
(ASME)  Certificate  of  Authorizatfon  fdr 
use  of  the  "U"  stamp.  In  additl(»i. 
paragraph  (b)(1),  containing  a  provision 
that  has  expired,  and  paragrapin  (b)(2), 
containing  a  reference  to  an  assemblw, 
are  removed.  Current  $  107.502 
prescribes  that  "assembly"  must  involve 
no  welding  on  the  cargo  tank  walL 

Part  171 

Section  171.4 

Paragraph  (d).  containing  a 
transitional  provision  that  has  expired, 
is  removed. 


Section  171.7 

In  paragraph  (a)(3).  the  table  of 
material  incorporated  by  reCsrenoe  Is 
revised  to  include  the  Triick  Trailer 
Manufacturera  Association's 
publication,  TTMA  RP  No.  61-94. 
"Performance  of  Manhole  and/or  Fill 
Opening  Assemblies  on  MC  306  and 
DOT  406  Cargo  Tanks",  which  is 
referenced  in  §  160.405(gK2Ki). 

SectloQ  171.6 

Definitions  for  "Design  Certifying 
Engineer"  and  "RegistOTed  Inspector" 
are  revised  to  recognize  those  persons 
eligible  to  register  by  December  31. 
1995.  under  an  e]q>ired  grandfather 
provision. 

Part  172 

RSPA  is  removing  the  Identification 
Number  Cross  Reference  Index  to  Proper 
Shipping  Names  following  the  part  172 
table  of  headings.  The  index  is  available 
as  a  separate  huidout  from  RSPA's 
Docket  Unit.  U.S.  Department  of 
Transportation,  Room  8421, 
Waridngton.  DC  20590-0001.  telephone 
(202)  366-5046. 

Section  172.101 

The  Hazardous  Materials  Table  is 
amended  as  follows: 

The  entries  "Boron  trichloride," 
'Xlaibonyl  sulfide,"  "Chlorine 
trifluoride,"  "Ethylene  oxide  or 
Ethylene  oxide  with  nitrogen  up  to  a 
total  pressure  of  iMPa  (10  bar)  at  50 
degrees  C,"  "Germane,"  "Hydrogen 
iodide,  anhydrous."  "Methyl 
mercaptan,"  "Nitric  oxide,"  and  "Nitric 
oxide  and  dinltrogen  tetroxide  mixtures 
or  Nitric  oxide  and  nitrogen  dioxide 
mixtures,"  "Perchloryl  fluoride," 
"Silicon  tetrafluoride."  "Trifluoroacetyl 
chloride,"  and 

"Trifluorochloroethylene,  inhibited, 
R1113"  are  corrected  by  removing 
Special  Provision  "25"  in  Column  (7). 
Special  Provision  "25"  was  removcKl  in 
a  rulemaking  action  under  HM-21SA 
(50  FR  67485).  published  December  29, 

1994,  in  a  provision  to  delay  more 
stringent  packaging  requirements  for 
certain  poisonous  gases. 

The  entry  "Thionyl  chloride"  is 
corrected  to  remove  Special  Provision 
"T42",  which  was  removed  in  a 
rulemaking  action  under  HM-189L  (60  ' 
FR  49110),  published  September  21, 

1995.  Through  a  printing  error,  this 
floliy  was  not  removed  from  the  CFR. 

The  entry  "Organochlorine  pesticides, 
liquid,  toxic,  flammable,  flashpoint  not 
less  than  23  degrees  C."  is  corrected  by 
adding  Packing  Group  in  which  was 
inadvertently  removed  through  a 
{Minting  error. 
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Section  172.102 

In  i>aragraph  (c)(1),  Special  Provision 
115  is  revised  to  update  the  wording 
"detonating  primere"  for  consistency 
with  the  §  172.101  Hazardous  Materials 
Table  entries.  In  paragraph  (c)(3). 
Special  Provisions  B30  and  B32  are 
amended  by  removing  the  acronym 
"ASA." 

Part  173 

Section  173.7 

In  paragraph  (a),  the  fint  sentence  is 
editorially  revised  to  clarify  the 
packaging  requirements  for  U.S. 
Government  material. 

Section  173.31 

Paragraph  (a)(6)(i)  is  removed  because 
it  is  duplicative  with  §  173.31(c),  which 
also  authorizes  the  use  of  a  tank  car 
writh  a  tank  test  pressiue  higher  than  the 
regulatory  minimum.  Paragraphs  (a)(6) 
(ii)  through  (▼),  are  redesignated  (i) 
through  (iv)  respectively.  In  addition,  in 
newly  redesignated  paragraphs  (a)(e)  (1) 
through  (iv),  the  word  "spiecificatian"  is 
removed  eacdi  place  it  appean  for 
consistency  with  dianges  made  under 
other  ndemakings  to  reference  the  tank 
car  "class"  in  place  of  the 
"specification".  Paragraph  (b)(5)  is 
revised  to  clarify  that  the  tank  car  must 
have  bottom  dlscimtlnuity  protection.  In 
paragraph  (c)(3),  a  reference,  to  see 
§  173.31(e)(2)(ii)  (see  HM-175A/201.  61 
FR  33255,  June  26, 1996)  for  compliance 
dates  is  added.  In  paragraph  (d)(l)(vii), 
the  wording  "frangible  disc"  is  revised 
to  read  "rupture  disc"  for  consistency 
with  the  wording  used  elsewhere  in  the 
HMR. 

Section  173.224 

Paragraphs  (c)(1)  and  (c)(2)  are  revised 
to  reflect  the  correct  refnence, 
"$173.124(a)(2)(iil)." 

Section  173.225 

Paragraph  (e)(1)  is  amended  by 
removing  refisrences  to  the  individiutl 
tank  car  specifications  and  adding 
refarenoes  to  the  authorized  tank  car 
classes.  Also,  it  permits  use  of  higher 
integrity  120A  tank  can.  These 
revisions  are  made  for  consistency  with 
changes  made  imder  other  rulemakings. 

Section  173.306 

Paragraph  (b)(3)  is  editorially  revised 
to  clarify  that  the  container  may  be 
filled  with  a  solution  that  Is  a  Division 
6.1,  PG  in  material. 

Section  173.315 

In  paragraphs  (e)  and  (i)(3).  a 
refarence  to  paragraph  "(aMl)"  is 
collected  to  read  "(a)." 


Part  174 
Section  174.83   . 

Pategraph  (b)  is  revised  to  clarify  that 
any  Class  DOT  113  tank  car,  displayiiig 
a  Division  2.1  material  placard,  even 
when  empty,  may  not  be  cut  off  while 
in  motion.  This  revision  is  consistent 
with  the  requirements  that  these  tank 
cars  may  not  be  himiped  or  cut  off.  See 
the  requirements  for  empty  packagings 
in  §  173.29,  design  of  tank  can  in 
§  179.400-13,  shipping  [>apere  in 
§  172.203(gK2),  and  tank  car  markings  in 
§179.400-25(d). 

Section  174.85 

In  §  174.85,  in  the  paragraph  (d)  table, 
the  restriction  numben  "3".  "4"  and 
"5"  are  editorially  revised  for  clarity.  In 
restriction  "5,"  the  wording 
"temperature  control  equipment"  is 
removed  to  clarify  that  this  restriction 
applies  onfy  to  internal  combustion 
engines  and  open-flame  devices  (e.g., 
lifted  beaten  or  stoves)  in  operation. 

Section  174.101 

In  paragraph  (h),  the  terminology  for 
detonating  primen  is  editorially 
revised. 

Part  175 

Section  175.320 

In  the  paragraph  (a)  table,  the 
terminology  for  detonating  primere  is 
editorially  revised. 

Part  176 

Section  176.194 

In  paragraphs  (c)  and  (e),  the 
terminology  lot  detonating  primen  is 
editorially  revised. 

Section  176.340 

Several  editorial  revisions  are  made  to 
this  section  to  remove  obsolete  section 
references. 

Part  177 

Section  177.835 

In  paragraph  (g)  introductory  text  for 
Class  1  (explosive)  materials,  the 
terminology  for  detonating  primen  is 
edltoriaUy  revised. 

Part  178  ^     ' 

Section  178.320 

The  definition  for  "Manufacturer"  is 
revised  to  clarify  that  this  tenn  does  not 
indude  persons  (assemblen)  who  attach 
a  cargo  tank  to  a  motor  vehicle,  or  to  a 
motor  vehicle  component  if  it  involves 
no  welding  on  the  cargo  tank  wall. 

Section  176.345-2 

In  paragraph  (a)(1),  for  cargo  tanks 
constructed  in  accordance  with  the 


ASME  Code.  "ASTM  A  622"  sted  is 
added  as  an  authorized  material  of 
construction  for  heads.  This  steel  has 
been  used  successfully  under  DOT 
exemption  £-11499  for  maniilacture  of 
cargo  tank  heads.  It  has  excellent  ductile 
properties  and  strength  and  providing 
for  its  use  under  provisions  of  general 
applicability  offns  minor  savings  to 
Industry. 

Section  178.345-7 

In  paragraph  (d)(2),  the  table  column 
heading  "W  >",  the  variable  "W"  in  the 
second  line,  third  coliiinn  and  the 
variable  "W"  following  the  table  are 
redesignated  as  "J»".  "J"  and  "J'". 
re^)ectively.  These  changes  eliminate 
confusion  caused  by  having  two  "W" 
variables  with  different  meanings 
within  the  same  section.  The  variable 
"W"  in  paragraph  (d)(1)  is  not  changed. 

Port  179 

Section  179.103-5 

The  first  two  sentences  in  paragraph 
(a)(1)  are  r«noved.  They  Mrere  removed 
under  HM-175A/201  (60  FR  49077. 
Sept  21, 1995),  but  not  removed  in  the 
49  CFR  printing. 

Section  179.300-7 

The  first  sentence  in  paragraph  (a)  is 
amended  by  removing  the  phrase 
"having  heads  fusion  welded  to  the  tank 
shell"  for  consistency  with  dianges 
adopted  under  HM-216  (61  FR  28662. 
June  5, 1996: 61  FR  50255.  Sept  25. 
1996). 

Port  1 78  and  Part  180  MisceUaneous 
Changes 

The  vmrds  "cargatank,"  "cargo  tank 
motor  vehicle."  and  "tank"  ;  "pressure 
test"  and  "pressure  retest";  "leak  test" 
and  "leakage  test"  are  corrected  to 
ensure  the  aociiracy  of  their  use 
throughout  the  HMR. 

gufaimaking  Analyses  and  Nolioas 

Executive  Order  12866  and  DOT 
Repilatory  Policies  and  Procedures 

This  final  rule  is  not  considered  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and.  therefore,  was  not  subject  to  review 
by  the  Office  of  Management  and 
Budget  This  rule  is  not  significant 
according  to  the  Regulatory  PoUdes  and 
Prooedures  of  the  Departmoit  of 
TranspcHTtation  (44  FR  11034).  Because 
of  the  nrwnimnl  economlc  impact  of  this 
rule,  preparation  of  a  regulatory  impact 
analysis  or  a  regulatory  evaluation  is  not 
warranted. 
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£z»cijtfv»  Ordm  12612 

This  final  rule  has  been  analyzed  in 
accordance  with  the  principles  and' 
criteria  in  Executive  Order  12612 
("Fedwaliam")  and  does  not  have 
sufficient  fBderaliam  impacts  to  warrant 
the  preparation  of  a  isdenJism 
aent. 


Regulatory  FlexibiUty  Act 

I  certify  that  this  final  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entitiea. 
This  rule  makes  minor  editorial  changss 
which  will  not  impose  any  new 
requirements  on  perscms  subject  tb  tiw 
HMR;  thus,  there  are  no  direct  or 
indirect  advene  economic  impacts  for 
small  units  of  government  businesses  or 

other  f»rg*ni«aHf»fi«- 

Papenvotk  Rethictkm  Act 

There  are  no  new  infoimation 
collection  requiremamts  in  this  final 
rule. 

LIslarSiAiects 

49  CFR  Part  106 

Administrative  practice  and 
procedure,  Hazardous  materials 
transportation.  Oil. 

49CFRPartl07 

Administrative  pracdce  and 
procedure.  Hazardous  materials 
transportation.  Packaging  and 
containers.  Penalties.  Repivting  and 
recordkeeping  requirements. 

49  CFR  Part  171 

Exports.  Hazardous  materials 
transportation.  Hazardous  waste. 
Incorporation  by  reference,  ImpcHts. 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  172 

Hazardous  materials  tnnspcKtation, 
Hazardous  waste.  Labeling.  Markings, 
Packaging  and  containers.  Reporting 
and  recordkeeping  requirements. 

49  CFR  Part  173 

Hazardous  materials  transportation. 
Packaging  and  containers.  Radioactive 
materials.  Reporting  and  recordkeeping 
reqiiirements.  Uranium. 

49  CFR  Part  174 

Hazardous  materials  tiansportatiaii, 
Radioa<:tive  materials.  Railroad  safety. 

49  CFR  Part  175 

Air  carriers.  Hazardous  materials 
transportatioD,  Radioactive  materials. 
Reporting  and  recordkeeping 
requirements. 


49  CFR  Part  176 

Hazardous  materials  transportation. 
Maritime  carriers.  Radioactive  matwials. 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  177 

Hazardous  materials  tranqmrtatian. 
Motor  eaiTiers.  Radioactive  materials. 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  178 

Hazardous  materials  transportation. 
Motor  vehicle  safety.  Packaging  and 
containers.  Reporting  snd  recordkeeping 
requirements. 

49  CFR  Part  179 

Hazardous  materials  tran^Ktrtation. 
Railroad  safety,  Reporting  and 
recotdkeeping  requirements. 

49  CFR  Part  180 

Hazardous  materials  transportation, 
Motor  carriers.  Motor  vehicle  safety. 
Packaging  and  containos.  Reporting 
and  recordkeeping  requirements. 

In  consideration  of  the  foregoing,  49 
CFR  Chapter  I  is  amended  as  folknvs: 

PART  106— miLEMAKMO 
PROCEDURES 

1.  The  authority  citation  for  part  106 
ccmtinues  to  reed  as  follows: 

AodMrily:  49  U.S.C  5101-5127, 40  CFR 
1.53. 

1106.1    [Amended] 

2.  In  §  106.1,  the  wording  "Hazardous 
Materials  Safoty  Program"  is  added 
immediately  before  "regulations  of  the 
Research  and  Special  Programs 
Administration  of  the  Department  of 
Transportation". 

3.  Section  106.3  is  revised  to  read  as 
follows: 


flOU 

For  the  purposes  of  this  part. 
"Administrator"  means  the 
Administrator,  Research  and  Special 
Programs  Administration,  (v  his  or  her 
delegate. 

4.  Section  106.13  is  revised  to  read  as 
follows: 

flOSwIS    llMMOOII  of  iwshhIim^ 

The  Administrator  initiates 
rulemaking  on  his  or  her  own  motion; 
however,  in  so  doing,  the  Administrator 
may  use  discretion  to  consider  the 
recommendations  of  other  agencies  of 
the  United  States  or  of  other  interested 
persons,  including  those  of  any 
technical  advisory  body  set^lished  by 
statute  for  thax  purpoee. 


f10&17 

5.  In  S  106.17,  in  paragraph  (b).  the 
wording  "In  his  discretion,  the 
Adminktrator"  is  removed  and  "The 
Administrator"  is  added  in  its  place. 

6.  Section  106.21  is  revised  to  read  as 
follows: 


fi06Jn    Oomsmae*! 

All  written  comments  must  be  in 
English.  It  is  requested,  but  not 
required,  that  five  copies  be  submitted. 
Any  interested  person  should  submit  as 
part  of  written  comments  all  material 
considered  relevant  to  any  statement  of 
feet.  Incorporation  of  material  by 
reference  should  be  avoided;  however, 
where  necessary,  such  incorporated  , 
material  shall  be  identified  oy  document 
title  and  page. 

1106,28   [Amended! 

7.  In  §  106.25,  the  following  changes 
are  made: 

a.  In  the  first  sentence,  the  word  "he" 
is  removed  and  "the  Administrator"  is 
added  in  its  place. 

b.  In  die  second  sentence,  the  word 
"his"  is  removed  and  "the 
Administrator's"  is  added  in  its  place. 

1106.27   [Amandsd] 

8.  In  $  106.27,  in  paragraph  (c).  in  the 
second  sentence,  the  word  "his"  is 
removed  and  "his  or  her"  is  added  in  its 
place. 

•  106.26   [Amended] 

9.  In  $  106.29,  the  following  changes 
are  made: 

a.  In  the  first  sentence,  the  wording 
"the  office  concerned"  is  removed  and 
"the  Office  of  Hazardous  Materials 
Safety"  is  added  in  its  place. 

b.  m  the  second  sentence,  the  word 
"his"  is  removed. 


f  10131    [An 

10.  In  §  106.31,  paragraphs  (a),  (c) 
introductory  text  and  (d)  are  amended 
by  adding  the  wording  "for  Hazardous 
Materials  Safety"  immediately  following 
"Associate  Administrator". 

11.  In  $  106.33,  paragraphs  (b).  (c), 
revised  to  read  as  follows: 


and  (d)  are 

fioaijs 


of  petWon. 


(b)  Grantt.  If  the  Aseodale 
Administrator  or  the  Chief  Counsel 
determines  that  the  petition  contains 
adequate  justification,  he  or  she  initiates 
rulemaking  action  under  this  subpart. 

(c)  Denials.  If  the  Associate 
Administrator  or  the  Chief  Counsel 
determines  that  the  petition  does  not 
justify  rulemaking,  me  petition  is 
denied. 

(d)  Notification.  The  Associate 
Administrator  or  the  Chief  Counsel  will 
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notify  a  petitioner,  in  writing,  of  the 
decision  to  grant  or  deny  a  petition  for 
rulemaking. 

§10628   [Amended]  . 

12.  In  $  106.35,  in  paragmph  (b),  the 
wend  "he"  is  removed  and  "the 
petitioner"  is  added  in  its  place. 

13.  In  S  106.37,  paragrapn  (a)  is 
revised  to  read  as  follows: 


f108J7 


'  -    -    —.—Ala*———  * 

I  on  peoBons  lOr 


(a)  The  Associate  Administrator  or  the 
Chief  Counsel  may  grant  or  deny,  in 
%^ole  or  in  part,  any  petition  for 
reconsideration  without  further 
proceedings,  except  where  a  grant  of  the 
petition  would  result  in  issuance  of  a 
new  final  rule.  In  the  event  that  the 
Associate  Administrator  or  the  Chief 
Counsel  determines  to  reconsider  any 
regulation,  a  final  decision  on 
reconsideration  may  be  issued  without 
further  proceedings,  or  an  opportunity 
to  submit  comment  m  information  and 
data  as  deemed  appropriate  may  be 
provided.  Whenever  the  Associate 
Administrator  or  the  Chief  Counsel 
determines  that  a  petition  should  be 
granted  or  denied,  the  Office  of  the 
Chief  Counsel  prepares  a  notice  of  the 
grant  or  denial  of  a  petition  for 
leconsideraticm.  for  issuance  to  the 
petitimier.  and  die  Associate 
Administratar  or  the  Chief  Co\psel 
issues  it  to  the  petitioner.  The  Associate 
Administrator  or  the  Chief  Counsel  may 
consolidate  petitions  relating  to  the 
samerules. 


PART  167— HAZARDOUS  MATERULS^ 
PROGRAM  PROCEDURES 

14.  The  authority  dtaticm  for  part  107 
continues  to  read  as  follows: 


:  49  U.S.C  5101-5127. 44701, 49 
CFR  1.45, 1.53. 

f  107J02    [Amended] 

15.  In  $  107.202,  in  paragraph  (d).  the 
word  "Editicmal"  is  removed  and" 
Editorial"  is  added  in  its  place. 

1107.802   [Amended] 

16.  In  §  107.502,  paragraph  (f)  is 
removed. 

1 107  JOS   [Amendsd] 

17.  In  %  107.503,  the  following 
changes  are  made: 

aTm  paragraph  (b)  introductory  text, 
the  wording  "who  manufactures  or 


assembles  a  cargo  tank"  is  removed  and 
"who  manufactures  a  cargo  tank"  is 
added  in  its  place. 

b.  Paragraphs  (bMD  and  (b)(2)  aie 
removed. 

§107.601    [Amended] 

16.  In  $  107.6ai,  in  paragraph  (c),  the 
wording  "that  meets  a  criteria  for"  is 
removed  and  "that  n»ets  the  criteria 
for"  is  added  in  its  placa 

PART  171— GENERAL  MFORMAHON, 
REQULATIONSi  ANDOEFMmONS 

19.  The  autiHMrity  citation  f(v  part  171 
continues  to  read  as  follows: 

Asdisrily  49  U.S.C.  5101-5127;  49  CFR 
1.53. 


§171.4 

20.  In  §  1 71.4,  paragraph  (d)  is 
removed. 

21.  hi  the  §  171.7(a)(3)  Table,  under 
Truck  Trailer  Manufecturers 
Association,  a  new  entry  is  added  in 
alphanumerical  order  to  read  as  follows: 


§  171.7  Welsience  metsrlaL 

(a) '  *  ' 

(3)  Table  of  material  incorponOed  by 

reference.  •  •  • 

Souroe  and  name  o(  meterial 

49  CFR 

reference 

•             •             •             • 

• 

Tnjck  TraKer  ManutaOunrs  A»- 

*             •             •             • 
TTMA  RP  No.  61-94.  Peifomv 

• 

ance  of  Manhote  and/or  FW 

.        ' 

Opening  AssemtsNes  on  MC 

306  mi  DOT  406  Caigo 

Tanks.  DeoenOer  28, 1994 

EdWoa  

180.405 

•             •             •             • 

."• 

22.  In  §  171.8,  the  follovring 
definitions  are  revised  to  reed  as 
follows: 

§1714    DsflnWons  end  eblifewMlone> 

•        •        *        •        • 

Design  Certifying  Ertg^teer  means  a 
person  registered  with  the  Department 
In  accordmice  with  subpart  F  of  part  107 
of  this  chapter  who  has  the  knowledge 
and  ability  to  perform  stress  analysis  of 
pressure  vessels  and  to  otherwise 
determine  whether  a  cargo  tank  design 
and  construction  meets  the  ^iplicable 


DOT  specification.  In  addition.  Design 
Certifying  Engineer  means  a  pers<ui  who 
meets,  at  a  miniTnnm,  any  one  of  the 
following: 

(1)  Has  an  engineering  degree  and  one 
year  of  work  experience  in  cargo  tank 
structural  or  medianical  design. 

(2)  Is  currendy  registered  as  a  ; 
professional  engineer  by  the  apjMt^uiate 
authority  of  a  State  of  the  United  ^tes 

or  a  Province  of  Canada. 

(3)  Has  at  least  three  years  e>q>erienae 
in  performing  the  duties  of  a  Design 
Certifying  Engineer  by  Septonber  1, 
1991,  and  was  registered  with  the 
Department  by  December  31, 1996. 

Registered  Inspector  means  a  person 
regi^red  with  die  Department  in 
acowdance  with  subpart  F  of  part  107 
of  this  chapter  who  has  the  knowledge 
and  Utility  to  determine  whether  a  cargo 
tank  confmns  with  the  applicable  DOT 
specification.  In  addition.  Registered 
Inspector  means  a  person  who  meets,  at 
a  minimum,  an^  one  of  the  following: 

(1)  Has  an  engineering  degree  and  one 
year  of  w(»k  experieace. 

(2)  Has  an  associate  degree  in 
engimering  and  two  3reai8  of  woik  - 
expoienoe. 

(3)  Has  a  high  scho<^  diploma  or 
Geoieral  Equivalency  Dipkma)  and  tloee 
years  of  wmk  experience. 

(4)  Has  at  least  three  yeevs  experieoca 
in  perfcvming  the  duties  of  a  Registered 
Inspector  by  September  1, 1991,  and 
was  registered  with  the  Department  by 
December  31, 1995. 


PART  172— HAZARDOUS  MATERULS 
TABLE.  SPEOAL  PROVISIONS, 
HAZARDOUS  MATERIALS 
COMMUNICATIONS,  EMERQENCV 
RESPONSE  ttiFORMATION,  AND 
TRAMHIQ  REQUIREMENTS 

23.  The  authority  citation  fat  part  172 
continues  to  read  as  follows: 

Aeftari^  4»U.S.C  5101-6127;  49  CFR 
1.53. 

24.  In  §  172.101,  the  Hazardous 
Materials  Table  is  amended  by  adding 
the  following  entry,  in  appropriate 
alphabetical  order,  to  read  as  follows: 

§172.101    Purpoee  endues  of 
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§  172.101  Hazardous  Materials  Table 


_     (9)  (10) 

QuwMylmt-         VmmI 


e.«^     H«»eou«  meHJtati  d8«»1p-      Hatard       .„„. 
IgJ-        torn  and  popar  tNpping         daw  or      '';^'      PQ 


(1) 


Libal    Spaoialpio- 


(Z> 


(3) 


(4)         (5)       (6) 


(7) 


Ex-  M»».              TZr  Cargo  Lo- 

ocp-  ^  Bul(      ST  ainiraA  «•-     Oitm 

•m  "*               "L      only  Von 

(M)  (8B)  (8C)      (SA)       (96)  (10A)    (108) 


OganuoNortna  petMcidw.  tq- 
uid.  iQRic.  iMwnaUe. 
ttthpotnt  not  Ittt  thtn  23 
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1172.101  tAiwawdidl 

23.  In  addition,  in  §  172.101.  the 
following  changes  are  made  to  the 
Hazardous  Materials  Table: 

a.  In  column  (7),  the  refatenoe  "25/* 
is  removed  for  the  entries  "Boron 
trichloride",  "C:aifaonyl  sulfide".     . 
"Chlorine  triiluoride".  "Hydrogen 
iodide,  anhydrous".  "Methyl 
meroaptan".  "Nitric  oxide",  and  "Nitric 
oxide  and  dinitrogen  tetroxide  mixtures 
or  Nitric  oxide  and  nitrogen  dioxide 
mixtures".  "Perchloryl  fluoride", 
"Trifluoroacetyl  chloride",  and 
"Trifluorochloroethylane.  inhibited. 
R1113". 

b.  In  column  (7).  the  reference  "25"  is 
removed  for  the  entries  "Ethylene  oxide 
or  Ethylene  oxide  with  nitrogen  up  to  a 
total  pressure  of  iMPa  (10  bar)  at  50 
degrees  C".  "Gefmane".  and  "Silioao 
tetrafluoride". 

c.  In  column  (7).  the  refarenoe  "T42." 
is  removed  for  the  entry  "Thioayl . 
chloride". 

1172.102  [Amended] 

26.  In  §  172.102.  the  following* 
changes  are  made: 

a.  In  paragraph  (c)(1).  for  Special 
Provision  115.  the  %vording  "detonator 
(detonating  primers)"  is  removed  and 
"detonator,  detonator  assemblies  and 
boosters  with  detonators  "  is  added  in 
its  place. 

b.  In  paragraph  (c)(3).  for  Special 
Provisions  B30  and  B32.  in  paragraph 
d..  the  acronym  "ASA"  is  removed. 

PART  173-SHIPPER8— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAOmOS 

27.  The  authority  citation  for  part  173 
continues  to  read  as  follows: 


49 UAC  S101-5127:4«  CFR 
1.53. 

26.  In  S  173.7.  in  paragraph  (a) 
introductory  text,  the  first  sentence  is 
revised  to  read  as  follows: 


f  17S.7    U  A  (kwammant  i 

(a)  Hazardous  materials  offiered  for 
transportation  by,  for,  or  to  the 
Department  of  Defense  (DOD)  of  the 
U.S.  Government,  including  commercial 
shipments  pursuant  to  a  DOD  contract, 
must  be  packaged  in  accordance  with 
the  regulations  in  this  subchapter  or  in 
packa^ings  of  equal  or  greater  strength 
and  efficiency  as  certified  by  IXDD  in 
accordance  with  the  procedures 
prescribed  by  "Performance  Oriented 
Packaging  of  Hazardous  Material.  DLAR 
4145.41/AR  700-143/ AFR  71-5/ 
NAVSUPINST  4030.55/MCO 
4030.40."  •   •   • 


I17SJ1    lAaMndadl 

29.  In  S  173.31.  the  follo%ring  changes 
are  made: 

a.  Paragraph  (a)(6)(i)  is  removed. 

b.  Paraph  (a)(6)  (U).  (iii),  (iv)  and 
(v)  are  redesignated  as  paragraphs  (aX6) 
(i),  (ii),  (iii)  and  (iv).  respectively. 

c.  In  newly  redesignated  paragraphs 
(a)(6)(i)  through  (a)(6)(iv).  the  word 
"specification"  is  removed  each  place  it 
appears. 

d.  In  paragraph  (b)(5).  in  the  first 
sentence,  the  wording  "tank  car  imless" 
is  removed  and  "tank  car  with  bottom 
discontinuity  protection  unless"  is 
added  in  its  place. 

e.  In  paragraph  (c)(3).  the  wording 
"(see  §  173.31(e)(2)(U)  for  compliance 
dates)"  is  added  after  the  word 


t  In  paragraph  (d)(l)(vii),  the  wordii^ 
"frangible  disc"  is  removed  and 
"rupture  disc"  is  added  in  its  place. 

f17S.189    [Amended] 

30.  In  §  173.189.  in  para^aph  (b).  in 
the  last  sentence,  the  specification  "4C," 
is  removed  and  "4Cl.  4C2,"  is  added  in 
its  place. 

§173.224    [Amended! 

31.  In  §^73.224.  in  paragraphs  (c)(1) 
and  (c)(2).  the  reference 

"§  173.124(aK2)(vii)  '  is  removed  and 
"§  173.124(a)(2)(iU)"  is  added  each 
place  it  appears. 

1173.228    (Amandadl 

32.  In  $  173.225,  in  par^raph  (e)(1), 
in  the  first  sentence,  the  wording  "DOT 
103W.  103AW,  111A60F1, 111A60W1. 
111A100F2,  and  111A100W2  tank  car 
tanks"  is  removed  and  "Class  DOT  103, 
104. 105, 109.  111.  112. 114. 115.  or  120 
fusion-weld  tank  car  tank"  is  added  in 
its  place. 

f  173.300a    [Amended] 

33.  In  §  173.300a.  in  paragraph  (c).  the 
word  "Director"  is  removed  and 
"Associate  Administrator  or  his  or  her 
representative"  is  added  in  its  place. 

34.  In  S  173.306,  in  paragraph  (b)(3), 
the  first  sentence  is  revised  to  read  as 
follows: 

1173.306    Lhnllad  quantMea  of 


(b)  *  •  • 

(3)  Nonrefillable  metal  containen 
charged  with  a  Division  6.1  Packing 
Group  in  or  nonflammable  solution 
containing  biological  products  or  a 
medical  preparation  which  could  be 


..  *• 
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deteriorated  by  heat,  and  compressed 
gas  or  gases.  *  *  * 

•    '    •        •        •        • 

f  173J15   [Amended] 

35.  In  §  173.315,  in  paragraphs  (e)  and 
(i)(3),  the  reference  "(a)(1)"  is  removed 
and  "(a)"  is  added  in  its  place. 

PART  174--CARRIAQE  BY  RAIL 

36.  The  authority  citation  for  part  174 
continues  to  read  as  follows: 

Audmrtty:  4»  U.S.Q  5101-5127;  49  CFR 
1.53. 

il74Jl    [Amended] 

37.  In  §  174.81.  in  paragraph  (g) 
introductory  text,  the  wording  "for  Class 
I"  is  removed  and  "for  Class  1"  is  added 
in  its  place. 

.f174J3    [Amended] 

38.  In  §  174.83.  in  paragraph  (b) 
introductory  text,  the  wording  "or  any 
Class  DOT-113  tank  car  placuded  for  a 
Division  2.1  flammable  gas  may  not  be:" 
is  removed  and  "or  a  Clc^  DOT  113 
tank  car  displaying  a  Division  2.1 
(flammable  gas)  placard,  including  a 
Class  DOT  113  tank  car  containing  only 
a  residue  of  a  Division  2.1  material,  may 
not  be:"  is  added  in  its  place. 

f174JS    [Amended] 

39.  In  §  174.85,  in  the  paragraph  (d) 
table,  the  foUowing  changes  are  made: 

a.  hi  the  first  column,  the  text  of 
restriction  number  "3"  is  revised  to  read 
as  follows:  "A  placarded  car  may  not  be 
placed  next  to  an  open-top  car  when 
any  of  the  lading  in  the  open  top  car 
protrudes  beyond  the  car  ends,  or  if  the 
lading  shifted,  would  protrude  beyond 
the  car  ends.". 

b.  In  the  firet  column,  the  first 
sentence  of  restriction  number  "4"  is 
revised  to  read  as  follows:  "A  placarded 
car  may  not  be  placed  next  to  a  loaded 
flat  car,  except  closed  TOFC/OCffC 
equipment,  auto  carriere.  and  other 
specially  equipped  cars  with  de-down 
devices  for  securing  vehicles.". 

c  In  the  first  column,  the  text  of 
restriction  number  "5"  is  revised  to  read 
as  follows:  "A  placarded  car  may  not  be 
placed  next  to  any  transport  vehicle  or 
fieight  container  having  an  internal 
combustion  engine  or  an  open-flame 
device  in  operation.". 

1174.101    [Amended] 

40.  In  S  174.101,  the  following 
changes  are  made: 

a.  hi  paragraph  (h),in  the  first 
sentence,  the  wording  "detonatore  or 
detcmating  primers"  is  removed  and 
"detonators,  detonator  assemblies,  or 
boostere  with  detonatore"-  is  added  in  its 
place. 


b.  In  paragraph  (o)  introductory  text, 
in  the  Bisi  sentence,  the  wording  "on  a 
flatcar  car"  is  removed  and  "on  a 
flatcar"  is  added  in  its  place. 

f  174.112    [AflMndad] 

41.  la  §  174.112,  in  paragraph  (b),  in 
the  second  sentence,  Uie  reference 

"S  174.104(c)-{f)"  is  removed  and 
"§  174.104  (c)  through  (f)"  is  added  hi 
its  place. 

PART  175-CARRIAQE  BY  AIRCRAFT 

42.  llie  authority  citation  for  part  175 
continues  to  read  as  follows: 

Autfaoritjr:  49  U.S.C  5101-5127;  49  CFR 
1.53. 

$178,320    [Amended] 

43.  hi  §  175.320,  in  the  paragraph  (a) 
table,  in  the  first  column,  for  the  first 
two  entries,  the  wording  "Detonatore 
and  detonating  primers"  is  removed  and 
"Detonatore,  detonator  assemblies  and 
boostere  with  detonatore"  is  added  each 
place  it  appeara. 

PART  178— CARRIAGE  BY  VESSEL 

44.  The  authority  citation  for  part  176 
continues  to  read  as  follows: 

Authority:  49  U.S.C  5101-5127;  49  CFR 
1.53. 

S17&194   [Amended] 

45.  hi  §  176.194,  the  following 
changes  are  made: 

a.  m  paragraph  (c),  in  the  last 
sentence,  the  wwding  "Detonatore, 
Division  1.1  (Class  A  explosive),  and 
detonating  primera.  Division  1.1  (Class 
A  explosive)"  is  removed  and 
"Detonatore,  detonator  assemblies  and 
boostere  with  detonatore.  Division  1.1 
(Class  A  explosive)"  is  added  in  its 
place. 

b.  In  paragraph  (e),  in  the  last 
sentence,  the  wording  "Detonatore  and 
detonating  primera"  is  removed  and 
"Detonatore,  detonator  assemblies  and 
boostere  with  detonatore"  is  added  in  its 
place. 

f176J40    [Amended) 

46.  hi  §  176.340,  the  following 
changes  are  made: 

a.  Id  paragraph  (b)(1),  the  wording 
"§§  178.251  and  178.253  of  this 
subchapter."  is  removed  and  "a  DOT 
specification  57  portable  tank."  is  added 
in  its  place. 

b.  In  paragraph  (b)(3),  the  wording  "in 
§  178.253-5  of  this  subchapter"  is 
removed. 

c.  In  paragrapb  (b)(4),  the  wording 
"Table  III  in  §  1 78.341-4"  is  removed 
and  "Table  I  in  §  178.345-10"  is  added 
in  its  place. 

d.  In  paragraph  (b)(S),  the  wording 
"marking  required  by  §  178.251-7  of 


this  subchapter,"  is  removed  and 
"marking,"  is  added  in  its  place. 

PART  177— CARRUQE  BY  PUBLIC 
HIGHWAY 

47.  The  authority  dtaticm  for  part  177 
continues  to  read  as  follows: 


Ai 
1.53. 


49  U.S.C  5101-S127;  49  CFR 


48.  In  §  177.835,  paragraph  (g) 
introductory  text  is  revised  to  read  as 
follows: 


$177,835 

•        *        • 


ifaaploalve) 


(g)  No  detonator  assembly  or  booster 
with  detonator  may  be  transported  on 
the  same  motor  vehicle  with  any 
Division  1.1, 1.2  or  1.3  (Class  A  or  Class 
B  explosive)  material  (except  other 
detonator  assemblies,  boosters  with 
detonatore  or  detonators),  explosives  for 
blasting  or  detonating  conrd  ENvision  1.4 
(Class  C  ejqilosive)  material.  No 
detonator  may  be  transported  on  the 
same  motor  vehicle  with  any  Division 
1.1, 1.2  or  1.3  (Class  A  or  Class  B 
explosive)  material  (except  other 
detonatore,  detonator  assembUes  or 
boostere  with  detonatore).  explosives  for 
blasting  or  detonating  cord.  Division  1.4 
(Class  C  explosive)  material  unless — 


PART  178— SPECIHCATIONS  FOR 
PACKAQINQS 

49.  The  authority  citation  for  part  178 
continues  to  read  as  follows: 

Andiority:  49  U.S.Q  5101-5127;  49  CFR 
1.53. 

50.  In  §  178.320,  in  paragraph  (a),  the 
definition  for  "Adanufiicturei''  is  revised 
to  read  as  follows: 


$178,320 

to  aN  DOT  apecHlcation  cargo  tank  motor 


(«)••• 

Manufacturer  means  any  peraon 
engaged  in  the  manufacture  of  a  DOT 
specification  cargo  tank,  cargo  tank 
motor  vehicle  or  cargo  tank  equipment 
which  forms  part  of  the  cargo  tank  wall. 
This  term  includes  attaching  a  cargo 
tank  to  a  motor  vehicle  or  to  a  motor 
v^de  suspension  component  which 
involves  welding  (m  the  cargo  tank  walL 
A  manu&ctuer  shall  register  with  the 
Department  in  accordance  with  subpart 
F  of  part  107  in  subchapter  A  of  this 
chapter. 


( 


$17L337-1    [Amended] 

51.  hi  §  178.337-1,  the  following 
changes  are  made: 
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a.  In  paragraphs  (b).  (cMD.  (cK2) 
introductory  text.  (c)(2Xi).  (cK2MU).  (d). 
(eMD.  (eHZ)  and  (f).  the  word  "tank"  k 
removed  and  "cargo  tank"  is  added  aech 
place  it  appears. 

b.  In  paragraph  (e)(2),  the  word 
"tanks"  is  removed  snd  "cargo  tanks"  is 
added  in  its  place. 

c  In  paragraph  (f).  in  the  first 
sentence,  ths  word  "accord-  ance"  is 
removed  and  "accordance"  is  added  in 
its  place. 

f17M37-2    IAhmmMI 

52.  In  §  178.337-2.  the  following 
changes  ara  made: 

a.  In  paragraph  (aKD.  the  word  "tank" 
is  removed  and  "cargo  tank"  is  added  in 
its  place. 

b.  In  paragraph  (aK2).  in  die  first 
sentence,  the  warding  "on  steel  used  in 
fobrication  on  each  tank"  is  ramoved 
and  "on  steel  used  in  the  fabrication  of 
each  cargo  tank"  is  added  in  its  place. 

c  In  paragraphs  (a)(3).  (a)(4).  (b)(1) 
introductory  text,  (bX2)  introductory 
text  and  the  last  sentence  in  paragraph 
(c).  the  word  "tank"  is  removed  and 
"cargo  tank"  is  added  eech  place  it 
appears. 

d.  In  paragraph  (b)  heeding,  the 
wording  "a  chlorine  tank'  is  removed 
and  "a  chlorine  cargo  tank"  is  added  in 
its  place. 

|17Mt7-9    [ANMAdsaq 

53.  In  §  178.337-3.  the  fbllowrlng 
changes  are  made: 

a.  In  paragraph  (b),  in  the  second 
sentence,  the  wmding  "by  the  tank 
wall"  is  removed  and  "by  the  cargo  tank 
wall"  is  added  in  its  pla<^. 

b.  In  paragraphs  (c)(l)(iii)  (A).  (B) 
introductory  text  and  (C);  (c)(l)(iv)  (A). 
(B)  and  (C):  (c)(2)(iii)  (A).  (B) 
introductory  text  and  (C):  and  (c)(2)(iv) 
(A),  (B)  and  (Q,  the  wording  "loaded 
cargo  tank"  is  removed  and  "loaded 
cargo  tank  motor  vehicle"  is  added  each 
place  it  appean. 

c.  In  paragraph  (e),  the  word  "tanks" 
is  removed  and  "cargo  tanks"  is  added 
each  place  it  appeen. 

d.  In  paragraphs  (f)  and  (g) 
introductory  text,  the  word  "tank"  is 
removed  and  "cargo  tank"  is  added  each 
place  it  appears. 

e.  In  paragraph  (g)(1),  in  the  second 
sentence,  the  wording  "integrity  of  the 
tank"  is  removed  and  "integrity  of  the 
cargo  tank"  is  added  in  its  plaoB. 

W17tJ»7-4.  ntMT-4, 17i,M7-« 

|AflMIM9d|j 

54.  In  §  178.337-4  (b)  and  (c).  in 

§  178.337-6(b)  and  in  f  178-<i37-«(aXl). 
the  word  "tank"  is  removed  and  "cargo 
tank"  is  added  eech  place  it  appean. 


|l7asS7-9    [Amandadl 

55.  In  §  178.337-e.  the  following 
changes  ara  made: 

a.  in  paragraph  (aH2).  the  word 
'.tanks"  Is  removed  and  "cargo  tanks"  is 
added  in  its  place. 

b.  In  paragraphs  (a)(3).  (b)(1)  and  (c). 
the  worn  "tank"  is  ramoved  and  "cargo 
tank"  is  added  eech  place  it  appeen. 

c.  In  paragraph  (b)ie).  in  the  third 
sentence,  the  wording  "installatiaa  on 
the  tank"  is  removed  and  "installation 
on  the  cargo  tank"  is  added  in  its  place. 

d.  In  paragraph  (d)(1).  in  the  second 
sentence,  the  warding  "at  least  tank  test 
pressxire"  is  removed  and  "at  leest  the 
cargo  tank  test  pressure"  is  added  in  its 
place. 

e.  In  paragraph  (dKD.  in  the  third  and 
fourth  sentences,  the  word  "tank"  is 
removed  and  "cargo  tank"  ieedded  eadi 
place  it  appeen. 

f.  In  peragraph  (d)(1).  in  the  foiirth 
sentence,  the  punctuation  "."  is  added 
after  the  word  leakage  and  preceding  the 
word  "The". 

f17tJS7-11    (Amended] 

56.  In  §  178.337-11.  the  foUowring 
changes  are  made: 

a.  bi  pararaphs  (a)(1)  (ii),  (ill),  (iv)  and 
(v):  (a)(2)  (i)  and  (U):  (b),  and  (c)(3),  the 
word  "tank"  is  removed  and  "cargo 
tank"  is  added  each  place  it  appean. 

b.  In  paragraph  (c)(l),  the  wording 
"self-closing"  is  removed  the  first  time 
it  appean. 

f17tJ37-13    (AaModacg 

57.  In  S  178.337-13,  the  following 
changes  ara  made: 

a.  m  paragraph  (a),  in  the  first 
sentence,  the  wording  "tank  down"  is 
removed  and  "cargo  tank  down"  is 
added  in  its  place:  in  the  second 
sentence,  the  wording  "  tank  and  the 
vehicle  chassis"  is  removed  and  "cargo 
tank  and  the  vehicle  chassis"  is  added 
in  its  place. 

b.  In  paragraph  (b).  in  the  first 
sentence,  the  wording  "tank  motor 
vehicle"  is  removed  and  "cargo  tank 
motor  vehicle"  is  added  in  its  place, 

c  In  paragraph  (b).  in  the  first 
sentence,  the  wording  "tank  supported" 
is  removed  and  "cargo  tank  supported" 
is  added  in  its  place. 

d.  In  paragraph  (b).  in  the  fourth 
sentence,  the  wording  "loaded  vehicle" 
is  removed  and  "loaded  cargo  tank 
motor  vehicle"  is  added  in  its  place. 

e.  In  paragraphs  (c)  and  (d),  Oie  word- 
"tank"  is  removed  and  "cargo  tank"  is 
added  each  place  it  appean. 

|17»J>7-14    [AflMltdadl 

58.  In  S  178.337-14,  in  paragraph 
(bM2).  in  the  second  sentence,  the  word 
"tank"  is  removed  snd  "cargo  tank"  is 
added  in  its  place. 


|17iJ37-lS    (Amandadl 

59.  In  §  178.337-15,  in  paragraph  (a), 
in  the  third  sentence,  the  word  "tank" 
is  ramoved  and  "cargo  tank"  is  added  in 
its  place. 

|17tJ37-16    [AmendecQ 

60.  In  §  178.337-16.  the  following 
changes  are  made: 

a.  hi  paragraphs  (a)  and  (b)(1).  the 
word  "tank"  is  removed  and  "cargo 
tank"  is  added  each  place  it  appean. 

b.  In  paragraphs  (aj,  (b)(2)  and  (c).  the 
word  "tanks"  is  removed  and  "cargo 
tanks"  is  added  each  place  it  appean. 

1 171.317-17    [Amended) 

61.  In  §  178.337-17,  in  paragraph  (a), 
the  following  changes  are  made: 

a.  The  word  "tans"  is  removed  and 
"cargo  tank"  is  added  each  place  it 
appean. 

D.  In  the  third  sentence,  the  wording 
"multitank  vehicles  plates"  is  removed 
and  "multi-cargo  tank  motor  vehicle  ^ 
plates"  is  added  in  its  place. 

I17IJ97-18    (Amended! 

62.  In  §  178.337-18.  the  following 
chaiiges  are  made: 

a.  m  paragraph  (a)  introductory  text, 
in  the  first  sentence,  the  wording  "cargo 
tank  manuiactiuer"  is  removed  and 
"cargo  tank  motor  vehicle 
manufacturer"  is  added  in  its  place. 

b.  In  paragraph  (a)  introductory  text, 
in  the  first  sentence,  the  wording  "tank 
manufacturer's"  is  removed  and  "cargo 
tank  motor  vehicle  manufacturer's"  is 
added  in  its  place. 

c  In  paragraph  (a)(3),  in  the  third 
sentence,  the  word  "tank"  is  removed 
and  "cargo  tank"  is  added  in  its  place. 

d.  In  paragraph  (b).  the  word  "tank" 
is  removed  and  "cargo  tank  motor 
vehicle"  is  added  each  place  it  appean. 

f17gJSg-8    [Amended! 

63.  In  §  178.338-0.  in  paragraph  (c)(1). 
in  the  fourth  sentence,  the  reference 

"S  173.33(d)(l)(ii)"  is  removed  and 
"§  173.318(g)(3)"  is  added  in  its  place. 

f17a.34»-1    [AflMndad] 

64.  In  $  178.345-1.  in  paragraph  (c). 
the  fc^owing  changes  are  made: 

a.  For  the  following  definitions,  the 
word  "tank"  is  removed  and  "cargo 
tank"  is  added  each  place  it  appean: 
"External  self-closing  stop-vaJve", 
"Inspection  pressure".  "Internal  self- 
closing  stop-valve" ,  "Loading/unloading 
outlet'.  "Loading/unloading  stop- 
vahm".  "Outlet',  "Outlet  stop-vahe", 
"Sacrificial  Device".  "Sheir.  "Sunip". 
and  "Vacuum  tank". 

b.  For  the  following  definitions,  the 
wording  "cargo  tank"  is  removed  and 
"cargo  tank  motor  vehicle"  is  added 
each  place  it  appean:  "Extreme 
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dynamic  loading'  and  "Normal 
operating  loading'^. 

f17S.346-S    [Amended^         -      ^  "^  " 

65.  In  $  178.345-2,  the  following 
changes  are  made: 

a.  In  paragraph  (a)(1).  the  wording 
"ASTM  A  622"  is  added  in 
alphanumerical  order. 

b.  In  paragraph  (c)(1),  the  word  "tank" 
is  removed  and  "cargo  tank"  is  added  in 
its  place. 

c.  In  paragraph  (c)(2),  the  wording 
"tank  wall"  is  removed  and  "cargo  tank 
wall"  is  added  in  its  place. 

1178.346-3    [Amended] 

66.  In  $  178.345-3,  the  following 
changes  are  made: 

a.  In  paragraphs  (a)(1)  and  (c)(1) 
introductory  text,  the  word  "tank"  is 
removed  and  "cargo  tank"  is  added  each 
place  it  appean. 

a-1.  In  paragraph  (b)  introductory 
text,  in  the  second  sentence,  the 
wording  "tank  design"  is  removed  and 
"cargo  tank  design"  is  added  in  its 
place. 

b.  In  paragraphs  (c)(l)(iii)  (A),  (B) 
introductory  text  and  (C),  and  (c)(l)(iv) 
(A).  (B)  and  (C).  the  wording  "fully 
loaded  cargo  tank"  is  removed  and 
"fully  loaded  cargo  tank  motor  vehicle" 
is  added  each  place  it  appean. 

c.  In  paragraph  (c)(2)  introductory 
text,  the  word  "tank"  is  removed  and 
"cargo  tank"  is  added  in  its  place. 

d.  In  paragraphs  (c)(2)(iii)  (A),  (B) 
introductory  text,  (C)  and  (c)(2)(iv)  (A), 
(B)  and  (C),  the  wording  "fully  loaded 
cargo  tank"  is  removed  and  "fully 
loaded  cargo  tank  motor  vehicle"  is 
added  each  place  it  appean. 

e.  In  paragraph  (f)(2),  in  the  last 
sentence,  the  wording  "tank  shell"  is 
revised  to  read  "cargo  tank  shell". 

f178.M6-«    (Amended] 

67.  hi  §  178.345-4,  in  paragraph  (a), 
the  wording  "tank  shell"  is  removed 
and  "the  cargo  tank  shell"  is  added  in 
its  place. 

1178.346-6    [Amended] 

68.  to  §  178.345-6,  the  following 
changes  are  made: 

a.  In  paragraph  (a),  in  the  fint 
sentence,  the  word  "vehicle"  is 
removed  and  "cargo  tank  motor 
vehicle"  is  added  in  its  place. 

b.  In  paragraph  (a),  in  the  first 
sentence,  the  wording  "tank  must  have 
the  tank  secured  by  restraining  devices 
to  eliminate  any  motion  between  the 
tank  and  frame  that  may  abrade  the  tank 
shell"  is  removed  and  "cargo  tank  must 
have  the  tank  secured  by  restraining 
devices  to  eliminate  any  motion 
between  the  tank  and  frame  that  may 


abrade  the  tank  shell"  is  added  in  its 
place. 

c  In  paragraph  (b).  in  the  first 
sentence,  the  wording  "in  the  tank"  is 
removed  and  "in  the  caigo  tank"  is 
added  in  its  place. 

69.  In  §  178.345-7,  the  table  in 
paragraph  (d)(2)  is  revised  to  read  ae 
follows:  .:  ** 


1178.345-7    Circumfarantial 

(d)*  •  • 
(2)*   •   •        ■ 

Numt)er  of  cir- 
cumferential ring 
stiffener-to-sheU 
weMs 

Shel 

section 

1 „ 

2 

2 

t!ess  than  201  ... 
20t  or  mors  ...... 

20t 

20t4J 
40t 

'wtiere: 

t«Sheil  thickness,  inches; 
J-Lortgitudinal  distance  t)etween  parallel  cir- 
cumferential ring  stiffener-to-sheil  welds. 


1178.345-7    [Amended] 

70.  In  addition,  in  §  178.345-7,  the 
following  changes  are  made: 

a.  In  paragraphs  (a)  introductory  text, 
(c)  and  (d)(2),  the  word  'tank'  is 
removed  and  "cargo  tank"  is  added  each 
place  it  appears. 

b.  In  paragraph  (d)(5),  the  wording 
"tank  shell"  is  removed  and  "cargo  tank 
shell"  is  added  in  its  place. 

f178.34S-B    [Amended] 

71.  In  §  178.345-6,  the  following 
changes  are  made: 

a.  In  paragraph  (a)(1)  introductory 
text,  in  the  second  sentence,  the 
wording  "accident  damage  protection 
that  are:"  is  removed  and  "accident 
damage  protection  devices  that  are:"  is 
added  in  its  place. 

b.  In  paragraph  (a)(1)  introductory 
text,  the  words  "non-circular  tanks"  is 
removed  and  "non-circular  cargo  tanks" 
is  added  each  place  it  appean. 

c.  In  paragraph  (a)(3),  in  the  second 
sentence,  the  wording  "the  tank  wall"  is 
removed  and  "the  cargo  tank  wall"  is 
added  in  its  place. 

d.  In  paragraph  (a)(3),  in  the  third 
sentence,  the  wording  "from  the  tank 
opwating  at  the  MAWP  may  not  result 
in  a  tank  wall"  is  removed  and  "from 
the  cargo  tank  operating  at  the  MAWP 
may  not  result  in  a  cargo  tank  wall"  is 
added  in  its  place. 

e.  In  paragraph  (a)(4).  in  the  third  and 
fourth  sentences,  the  word  "tank"  is 
removed  and  "cargo  tank"  is  added  each 
place  it  appean. 


f.  In  paragraph  (b)  introductory  text, 
the  word  "tank"  is  removed  and  "cargo 
tank"  is  added  in  its  place. 

g.  In  paragraph  <b)  introductory  text, 
the  wording  "non-drcular  tanks"  is 
removed  and  "non-circular  cargo  tanks" 
is  added  in  its  place. 

h.  In  paragraphs  (b)(2j.  (dX2) 
introductory  text.  (d)(2)(ii)  and  (e).  the 
word  "tank"  is  removed  and  "cargo 
tank"  is  added  each  place  it  appean. 

i.  hi  paragraph  (c)(1).  the  wording 
"normal  to  the  tank  shell  (perpendicular 
to  the  tank  surface)"  is"^  removed  and 
"normal  to  the  cargo  tank  shell 
(peipendicular  to  the  cargo  tank 
surface)"  is  added  in  its  place. 

j.  In  paragraph  (c)(2).  the  wording 
"top  of  the  tank"  is  removed  and  "top 
of  the  cargo  tank"  is  added  in  its  place. 

k.  In  paragraph  (d)  introductory  text, 
in  the  first  sentence,  the  wording 
"protect  the  tank"  is  rranoved  and 
"protect  the  cargo  tank"  is  added  in  its 
place. 

1^  paragraph  (d)(1),  the  wording 
"TW  rear^nd  tank"  is  removed  and 
"The  rear  end  cargo  tank"  is  added  in 
its  place. 

fl78.34S-e    [Amende^! 

72.  In  §  178.345-9,  In  paragraphs  (e) 
and  (h).  the  word  "tank"  is  removed  and 
"cargo  tank"  is  added  each  place  it 
appean. 

1178.345-10    [Amended 

73.  In  §  178.345-10.  the  following 
changes  are  made: 

a.  In  paragraph  (a),  in  the  second 
sentence,  the  wording  "tank  rupture"  is 
removed  and  "cargo  tank  rupture"  is 
added  in  its  place. 

b.  In  paragraph  (c).  in  the  second 
sentence,  the  word  "tank"  is  removed 
and  "cargo  tank"  is  added  each  place  it 
appean. 

c.  In  paragraph  (c),  in  the  second 
sentence,  the  word  "tanks"  is  removed 
and  "cargo  tanks"  is  added  in  its  place. 

d.  In  paragraph  (e)  introductory  text, 
the  woid  "tank"  is  removed  and  "cargo 
tank"  is  added  each  place  it  appean. 

e.  In  paragraph  (e)(1).  the  wording 
"exposed  tank"  is  removed  and 
"exposed  cargo  tank"  is  added  in  its 
place. 

1178.346-11    [Amended] 

74.  hi  §  178.345-11.  the  following 
changes  are  made: 

a.  La  paragraph  (a),  in  the  seccmd 
sentence,  the  wording  'Tank  out-lets"  is 
removed  and  "Cargo  tank  outlets"  is 
added  in  its  place. 

b.  In  paragraphs  (b)  introductory  text, 
and  (d),  the  word  "tank"  is  removed  and 
"cargo  tank"  is  added  eadi  place  it 
appean. 
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c.  In  paragraph  (bM?).  the  wording 
"the  tank  naed  not"  is  ramoved  and 
"the  cargo  tank  aaed  not"  is  added  in 
its  place. 

|17t.94«-12    [Amsndsdl 

75.  In  §  178.345-12.  in  tha  first 
sentence,  the  wording  "Each  cargo  tank, 
except  a  tank"  is  removed  and  "Each 
cargo  tank,  except  a  cargo  tank"  is 
added  in  iU  place. 

76.  In  §  178.345-13.  in  peragraph  (b) 
introductory  text,  the  firat  two  aenleikoaa 
sre  ravised  to  raed  as  foUovrs: 

fi7t.346-ia   PieeeureMdIailaoeteeiB. 

•       •       •       •       • 

(b)  *  *  *  Eech  cargo  tank  or  cargo 
tank  compartment  must  be  teeted 
hydrostaticaily  or  pneumatically.  Eadi 
cargo  tank  of  a  multi-cargo  tank  motor 
vehicle  must  be  tested  with  the  adiacent 
cargo  tanks  empty  and  at  atmospheric 
pressura.  *  *  * 


§171.946-13    [Amends^ 

77.  In  addition,  in  §  178.345-13.  the 
following  changes  are  made: 

a.  In  paragraph  (a),  the  words  "Eech 
tank  must  be  pressure  and  leak  tested" 
is  removed  and  "Each  cargo  tank  must 
be  pressure  and  leakage  tasted"  is  added 
in  its  place. 

b.  In  paragraph  (b)(1)  and  the  fourth 
sentence  of  peragraph  (b)(2).  the  word 
"tank"  is  removed  and  "cargo  tank"  is 
added  each  place  it  appears. 

78.  In  $  178.345-14.  paia^ph  (a)  is 
revised  to  rsed  as  follows: 

1 171.346-14    Martdno. 

(a)  General.  The  manufacturer  shall 
certify  that  each  cargo  tank  motor 
vehlflie  Ihs  been  designed,  constructed 
and  tested  in  aooordanoe  with  the 
applicable  Specification  DOT  406.  DOT 
407  or  DOT  412  (S§  178.345. 178.340. 
178.347, 178.348)  cargo  tank 
requirements,  and  when  applicable, 
with  the  ASME  Code.  The  certification 
shall  be  accomplished  by  marking  the 
cargo  tank  as  prescribed  in  paragraphs 
(b)  and  (c)  of  tnis  section,  and  bv 
preparing  the  certificate  prescribed  in 
§  178.345-15.  Metal  plates  prescribed  by 
paragraphs  (b).  (c),  (d)  and  (e)  of  this 
section,  must  be  permanently  attached 
to  the  cargo  tank  or  its  integral 
supporting  structure,  by  brazing, 
welding  or  other  suitable  means.  These 
plates  must  be  affixed  on  the  left  side  of 
the  vehicle  near  the  front  of  the  cargo 
tank  (or  the  frontmost  cargo  tank  of  a 
multi-cargo  tank  motor  nmicle).  in  a 
place  raedily  accessible  for  inspection. 
The  plates  must  be  permanently  and 
plainly  marked  in  English  by  stamping, 
embossing  or  other  means  in  charactera 


at  least  Vm  inch  high.  The  information 
required  by  parasraphs  (b)  and  (c)  of 
this  section  may  oe  combined  on  one 
specificati(Hi  pkte. 


f1TlL34»-14    [AmsfMledl 

79.  In  addition,  in  ^  178.345-14,  the 
following  changes  are  made: 

a.  bi  paragraphs  (bM4)  and  (bXS).  the 
word  'Tank"  is  removed  and  "Cargo 
tank"  is  added  eech  place  it  appean. 

b.  In  paragraph  (d).  the  paragraph 
heading  is  revised  to  read:  "Muhi-cargo 
tank  motor  vehicle. ". 

c  hi  paragraph  (d),  in  the  first 
sentence,  the  wording  "For  a  cargo  tank 
motor  vehicle"  is  removed  and  "For  a 
multi-cargo  tank  motor  vehicle"  is 
added  in  its  place. 

d.  In  peragraph  (d),  in  the  first 
sentence,  the  warding  "having  one 
cargo  tank  or"  is  Eemoved. 

e.  In  peragraph  (d),  in  tha  fourth 
sentence,  the  wording  "insulation  and 
the"  is  removed  and  "insulation.  The" 
is  added  in  its  place. 


added  at  the  end  of  the  introductory  text 
to  reed  as  follows:      * 


1171.346-16 

80.  In  §  178.345-15,  the  following 
dianges  are  made: 

a  In  paragraph  (b)(2).  in  the  first 
sentence,  the  wcvding  "ASME  tank  a 
tank  manufocturer's"  is  removed  and 
"ASME  cargo  tank  a  cargo  tank 
manufacturer's"  is  added  in  its  place. 

b.  In  paragraph  (d),  the  wording  "tank 
^rication"  is  removed  and  "cargo  tank 
fabrication"  is  added  in  iU  place. 

PART  179— SPEORCATIONS  FOM 
TANK  CARS 

81.  The  authority  dution  for  part  179 
continues  to  reed  as  follows: 

AadMrilr.  48  U.SX:  SlOl-6127;  49  (7R 
1.53. 


|17tLl(»-6 

82.  bi  §  179.10^-5,  paragrai^  (aXD  is 
amended  by  removing  the  first  tvro 


1179.300-7 

82a.  In  §  179.30O-7,  in  the  first 
sentence  of  paragraph  (a),  the  phrase 
"having  heads  fusion  welded  to  the  tank 
shell"  is  removed.  ° 

PART  190-COffnNUMQ 
QUAUnCATION  AND  MAMTEMANCC 
0PPACKAQMQ8 

83.  The  authority  citation  far  part  180 
mnrtniMis  to  read  as  follows: 

4«  U.S.C  5101-6127;  49  (7R 


l.SS. 

84.  In  S  180.403,  for  the  definition 
"Modification",  a  new  sentence  is 


Modification  *  *  *  Excluded  from 
this  cstegory  sra  the  following: 


(100,407    [Amended] 

85.  hi  S  180.407.  the  following 
dianges  are  made: 

a.  In  the  paragraph  (c)  table,  in  the 
table  title,  the  word  "RetesU"  is 
mnoved  and  "Test"  is  added  in  its 
place. 

b.  in  the  peragraph  (c)  table,  in  the 
first  column,  in  the  fifth  entry,  the 
wording  "Pressure  Retest"  is  removed 
and  "Pressure  Test"  is  added  in  its 
piece. 

c  In  paragraph  (dH2)(vi).  the  wording 
"parts  178  and  180"  is  removed  and 
"parts  172, 178  and  180  of  this 
subchapter"  is  added  in  its  place. 

d.  In  paragraph  (fK3).  in  the  first 
sentence,  the  word  "tank"  is  removed 
and  the  words  "the  caigo  tank"  are 
added  in  its  place. 

e.  In  paragraph  (f)(3).  in  the  second 
sentence,  the  reference  "§  180.407(1)."  is 
removed  and  "paragraphs  (i)(2),  (iK3). 
(IMS)  and  UXO)  of  this  section."  U  added 
in  its  place. 

f.  b  paragraph  (gXD  (viii)  and  (ix), 
the  word  "tank"  is  removed  and  "cargo 
tank"  is  added  eech  place  it  appears. 

g.  fan  paragraph  (gXlXviii),  in  die 
second  sentence,  the  reference 
"(gXlXiii)"  is  removed  and  "(gXDdv)" 
is  addsd  in  its  place. 

h.  In  paragraph  (h)(1)  introductoiy 
text.  (hXlXOsnd  (hXlXU).  the  wording 
"leak  tested"  is  removed  snd  "leakage 
tested"  is  added  eech  place  it  spears.  - 

f  100.413    (Amende^ 

86.  In  §  180.413,  in  paragraph  (e).  the 
following  changes  are  made: 

a.  In  th^first  sentence,  the  wording 
"each  tank  during  the  time  the  tank"  is 
removed  and  "eech  cargo  tank  during 
the  time  the  cargo  tank"  is  added  in  its 
place. 

b.  In  the  second  sentoice.  the  wording 
"during  the  period  the  tank"  is  removedf 
and  "during  the  period  the  cargo  tank" 
is  added  in  its  place. 

c  In  the  third  sentence,  the  wording 
"cargo  tank"  is  removed  and 
"spwdficatioo  cargo  tank"  is  added  eech 
piece  it  appean. 

flOO.416   (Amendadl 

87.  bi  $  180.415,  in  paragraph  (b).  the  ■ 
following  changes  are  made; 


y.^- 
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a.  In  the  fourth  sentence,  the  wwding 
"pressure  retest"  is  removed  and 
"pressure  test"  is  added  in  its  place.    ^ 

b.  In  the  fourth  sentence,  the  wording 
"lining  test"  is  removed  and  "lining 
inspection"  is  added  in  its  place. 

c.  In  the  fifth  sentence,  the  wording 
"pressure  retest"  is  removed  and 
"pressure  test"  is  added  in  its  place. 

f10a417    [Amended] 

88.  In  §  180.417,  in  paragraph  (c)(2), 
the  word  "tank"  is  removed  and  "cargo 
tank"  is  added  in  its  place. 

Issued  in  Washington,  DC.  on  September 
18, 1996.  under  authority  delegated  in  49 
CPRpaitl. 

KaUay  S.  Coynar. 

Deputy  Adminittrator,  Research  and  Special 
Programs  Administration. 

[PR  Doc  96-24710  Filed  »-30-96: 8:45  am] 
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Proclamation  6923  of  September  27,  1996 
Gold  Star  Mother's  Day,  1996 


.rf-. 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Of  all  the  many  bonds  between  one  human  and  another,  the  love  of  a 
mother  for  her  children  touches  the  deepest  chords  of  passion  and  selfless 
devotion.  A  mother  willingly  gives  her  affection,  her  work,  and  her  spirit 
to  prepare  her  children  to  go  forth  into  the  world  and  xnake  their  own 
way.  Few  of  us  can  appreciate  the  strength  of  this  tie  more  keenly  than 
a  mother  whose  son  or  daughter  has  died  while  serving  our  coimtry. 

Every  Gold  Star  Mother  has  lived  through  this  tragedy.  She  has  experienced 
firsthand  the  shock  of  having  a  child  taken  away  abruptly,  at  the  brink 
of  achieving  his  or  her  promise  for  fulfillment;  she  has  suffered  the  terrible 
realization  that  years  of  love,  nurturing,  and  teaching  have  been  lost  in 
a  seemingly  random  event;  and.  ultimately,  she  has  faced  the  need  to  rededi- 
cate  her  life  in  a  way  that  will  give  continued  meaning  to  the  precious 
memory  of  her  child's  existence  on  earth. 

Instead  of  withdrawing  into  the  privacy  of  their  anguish,  these  courageous 
women  channel  their  grief  into  constructive  service,  memorializing  their 
children  by  living  lives  dedicated  to  helping  others.  Gold  Star  Mothers 
do  this  not  for  personal  gain,  but  in  the  hope  of  making  our  world  a 
better  place. 

Whether  comforting  a  disabled  veteran  in  a  VA  hospital,  coimseling  the 
family  of  a  recently  fallen  member  of  our  Armed  Forces,  or  working  for 
a  community  volunteer  group,  America's  Gold  Star  Mothers  make  a  real 
difiierence  to  those  in  need.  They  also  serve  our  national  community  by 
fostering  and  promoting  patriotism  and  respect  for  our  Nation,  oiu*  flag, 
and  our  men  and  women  in  uniform.  Their  unselfish  leadership  helps 
strengthen  communities  and  sets  an  example  for  people  across  our  count^. 

As  we  honor  America's  Gold  Star  Mothers  and  observe  this  special  day, 
we  also  pray  for  them  and  for  their  families,  that  they  may  find  peace 
and  reconciliation  in  the"  knowledge  that  their  work  keeps  alive  the  noble 
spirit  of  their  sons  and  daughters.  Having  lost  their  most  precious  gift— 
their  children — ^they  deserve  no  less  than  our  eternal  gratitude. 

In  recognition  of  the  outstanding  courage  of  our  Gold  Star  Mothers,  the 
Congress,  by  Senate  Joint  Resolution  115  of  June  23,  1936  (49  Stat.  1895), 
has  designated  the  last  Sunday  in  September  as  "Gold  Star  Mother's  Day" 
and  has  authorized  and  requested  the  President  to  issue  a  proclamation 
in  observance  of  this  day. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON.  President  of  the  United  States 
of  America,  do  hereby  proclaim  Sunday,  September  29,  1996,  as  Gold  Star 
Mother's  Day.  I  call  upon  all  government  officials  to  display  the  United 
States  flag  on  government  buildings  on  this  solemn  day.  I  additionally 
urge  the  American  people  to  display  the  flag  and  to  hold  appropriate  meetings 
in  their  homes,  places  of  worship,  or  other  suitable  places,  as  public  expres- 
sion of  the  sympathy  and  the  respect  that  our  Nation  holds  for  its  Gold 
Star  Mothers. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-seventh 
day  of  September,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety- 
six,  and  of  the  Independence  of  the  United  States  of  America  the  two 
hundred  and  twenty-fixst. 
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3(K06 


pMbMwdS- 


AMjua;  oonwnarMa  dua  by 
ifr»06rpublahai1»ao- 
96 


(Inc.; 
dua  by  10-11-06; 
pubUhad  6-1246 


10-7-06; 
96 


96; 


dua  by 
8-2»- 


by  10-7- 

»«7-ee 


10-7-06; 

96 

Induatola 


by 
0^- 


Aaiutm<lfha  E 


dua  by  10-7-06;  pUHWiad 
S-1246 


cuinnarla  dua  by  10-7- 
06;  piMihad  0^-06 


dua-by  Ja-.1046;  piibMiad 
8-15-06 


10-7-06; 


by 

84046 


oorwmarti  du»by  10-11-06; 
puUtahad  8-12-06 


THANIKIVTA'nON 


EnQjnaartng  and  trafic 

tMtorm  Tiaflc  Conbol 
OoMoaa  Manual 

Padaman.  bicycle,  and 


uomiHwia  dua  by  10-7- 
96;  pabMiad  6-7-96 


Lannpa.  raiacllva 

aqulpmant- 


96; 

TMAWflV 
AleelMl;T( 


by  lO«- 
7-1046 


Aloobolc 


and 


oommaraadua  by  104- 
06;  publahad  8«48 

TMA«NIY  DVAHTMENT 


Stocic  dtapoaWon  taaae- 
■OocaMont  oomniaraa  dua 
by  10-746*.  publahad  7-8' 
96 

VmnAIW  AFFAIM 


Mormad  oorwani  tor  paNaril 
cara;  oonwnanladua  t>y 
10-7-96:  pubiahad  8-7-06 
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TABLE  OF  EFFECTIVE  DATES  AND  TME  PERIODS-OCTOBER  1996 


'    This  table  is  used  by  the  Office  of  the 
Federal  Register  to  compute  certain 
dates,  such  as  effective  dates  and 
comment  deadlines,  which  appear  in 
agency  documents.  In  computing  these 


dates,  the  day  after  publication  is 
coimted  as  the  first  day. 

Wh«i  a  date  £edls  on  a  weekend  or 
heyday,  the  next  Federal  business  day 
is  used.  (See  1  CFR  18.17) 


A  new  table  will  be  published  in  the 
first  issue  of  each  month. 


Omteoffr 

MaUCATION 


October  1 


October2 


Octobers 


October4 


October? 


Octobers 


Octobers 


OdoberlO 


October  11 


October  15 


October  16 


October  17 


OctoberIB 


October  21 


October  22 


October  23 


October  24 


October  25 


October  28 


October  29 


ISOAYSAFTB) 
PUBUCATION 


30  DAYS  AFTER 

puaucA-noN 


Octoberie 


October  31 


Odoberl? 


November  1 


October  18 


Novemt>er4 


October  21 


November  4 


October  22 


Novembere 


October  23 


Novemt)er  7 


October  24 


Novembers 


October  25 


November  12 


October  28 


November  12 


October  30 


November  14 


October  31 


Novemt}er  15 


November  1 


Novemt>er  18 


Novemt)er4 


November  18 


Novemt>er  5 


Novemt)er20 


Novembers 


November  21 


Novemt)er7' 


November  22 


Novemt)er8 


November  25 


Novemt)er  12 


November  25 


November  12 


Novemt)er27 


Novemt)er  13 


Novemt)er29 


45DAVSAFTB< 

PUaUCATDN 


November  15 


November  18 


Novemtier  18 


Novemtier  18 


November  21 


Novemt)er22 


November  25 


November  25 


November  25 


November  29 


Decemt)er2 


Decemt)er2 


.Decemt>er2 


Decemt>er5 


Decembers 


Decembers 


60  DAYS  AFTER 
PUeUCATKM 


December2 


Deoemt)et  2 


Decemt>er2 


Decemt)er3 


Decembers 


Decemt>er9 


Deoember9 


Deoember9 


Decemt>er  10 


Decemt>er  IS 


December  IS 


Decemt)er  IS 


December  17 


December  20 


Decemt>er23 


December  23 


Decembers 


December  23 


Decemt>er9 


December  24 


December  12 


December  27 


December  13 


December  30 


SOOAVSAFTBt 
PUaUCATION 


Decemt>er30 


December  31 


January  2 


January  2 


Januarys 


Januarys 


January  7 


Januarys 


JarHjaryS 


January  13 


January  14 


January  15 


January  IS 


January  21 


January  21 


January  21 


January  22 


January  23 


January  27 


January  27 


October  30 


October  31 


Novemt)er  14 


Novemt)er  29 


Decemt)er  16 


December  30 


November  15 


December2 


Decemt)er  IS 


December  30 


January  26 


Januafy  29 


vi 
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CFR  ISSUANCES  1996 

jMiuary-^hjIy  1996  Edraons  and  Pro)Mlid  Octobar. 

1996  Editions 


This  M  Mis  out  the  CFR 


quartar.  A  prolaclMl  achaduto 

quwtor  wN  appMT  In  tha  im 

Fof  prtcktg  Monnation  on 
oonwN  ttw  CFR  ctMoMM 


lor  t»  JMiuwy-Nkiy  1996 
ftitm  tor  «w  Oetoter.  1996 
wM  Indul*  ttw  jMMiary,  1«7 

lagMw  IMIM  olJanuary. 

•vary  Mo(M^f  ki 


161 

1-149 

1S0-279 

280-309 

400-End 


191 
1-140 
141-190 
200-End 


0-199  (Raviaad  May  1. 1996) 
200-219  (navtaad  May  l .  1996) 
220-499  (Raviaad  May  1 .  1906) 
500-690  (Raviaad  May  1. 1906) 
700-899  (Raviaad  May  1. 1906) 
900-1090  (Reviaad  May  1. 

1996) 
1700-End  (Rawiaad  May  1. 

1906) 


Pridng  iiilciimafcw  ia  not  avaiabta  on  proiadad  laauarwaa.  Tha 
waaMy  CFR  chacMM  «id  ttia  monNy  Uat  ol  CFR  Sadiona 
Afladad  w«  canMnua  to  pRMtoa  a  cumuMlwa  Mat  of  CFR  ttlaa 
ma  parts.  ravWon  dato  and  prica  of  mdh  voiuma. 
Normaly.  CFR  yoiumaa  ara  ravtaad  aocoiding  to  ttw  tolowtng 
achadulr. 

TMaa  1-16-^January  1 
TWaa  17-27— Apr*  1 
TMIaa  26-41— July  1 
T)laa48-60-Octat)ari 


201 
1-690 
400-496 
500-€nd 


A« 


untoaa  a  noMton  in  ttta 
lor  a  particular  vQluma. 


to  twaa  achadulad  raMaton 
a  dNIarart  rawMon 


21 

1-99 

100-169 

170-199 

200-299 

30O-499 

500-609 

600-799 

800-1299 

1300-End 


TMm 

TWa 

CFRIndax 

1-t 

1996) 

3 

4 

tPmrtat 

1-690 

700-1199 

I200-€nd 


rtirt— d  M  of  January  1. 19M: 


20O-€nd 


aaofFob.1. 


71 

0-26 

27-46 

46-61 

52 

53-209 

210-299 

300-699 

400-699 

700-609 

900-999 

1000-1199 

1200-1499 

1500-1899 

1900-1930 

1940-1949 

1960-1999 

2000-End 


191 

0-60 

51-199 

200-309 

400-490 

SOO-End 

11 

ItPwta: 

1-199 

200-219 

220-299 

300-499 

500-609 

600-End 


1-299 
300-€nd 


24 


1  (if  10-1 -1.60) 

1  (551.61-1.169) 

1  (551.170-1.300)     . 

1  (551.301-1.400) 

1  (551.401-1.440) 

1  (551.441-1.500) 

1  (551.501-1.640) 

1  (551.641-1.860) 

1  (551-861-1.907) 

1  (551.906-1.1000) 

1  (551.1001-1.1400) 

1  (51.1401-End) 

2-29 

30-39 

40-49 

50-290 

300-490 

500-600  (Covar  only) 

600-End 


271 

1-199 
200-End 


•a  Of  July  1. 1996: 


13  (Rawiaad  aa  of  Urn.  1. 

1906) 


Ml 

1-69 

80-139 

140-189 

200-1199 

1200-End 


291 

0-42 

43-End 

T229PartB: 
0-99 
100-499 
500-600 

900-1809 

190O-19ia999 

1910.1000-End 

1911-1925 

1026 

19Z7-End 


SS^arta: 

1-299 

300-399 

400-End 


1-199 
200-End 


891 
1-199 
200-600 
700-End 


161 
0-299 
300-709 
800-End 


9 
1-199 


161 
0-149 
150-999 
1000-End 


31 

0-189 
200-End 

32PariK 

1-100 

191-390 

400-629 

630-600  (Covar  only) 

700-790 

800-End 


TWa»  ravlaad  aa  of  AprN  1. 1966: 


TMto 

17 

1-199 


200-239 
240-End 


381 
1-124 
125-199 
200-End 


0-17 
16-End 


40  Parte: 

1-61 

82 

53-66 

60 

61-71 

72-60 

81-86 

88 

87-136 

136-149 

160-189 

190-250 

260-299 

300-609 

400-424 
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425-699 
700-789 
790-End 


41 

Ctw.  1-100 

Ch.101 

Chs.  102-200 

Ch.201-End 


Proiacted  October  1. 1996  adMona: 
Tiaa 


46Pans: 

1-199 
200-499 
500-1199 
1200-End 

46  Parte: 

1-40 
41-69 


421 
1-399 
400-429 
430-End 

43  Parts: 

1-999 
1000-End 


70-89 

90-139 

140-155 

156-165 

166-199 

200-499 

500-End 


471 

0-19 

20-69 

40-69 

70-79 

80-End 

48  Parts: 

Ch.  1  (1-61) 
Ch.  1  (52-99) 
Ch.  2  (201-251) 


Ch.  2  (252-299) 
Chs.  3-6 
Cha.  7-14 
Ch.  15-26 
Ch.29-End  ' 

48  Parts: 

1-00 

100-165 

186-199 

200-399 

400-999 

1000-1199 

1200-End 


501 
1-199 
200-699 
600-End 


Microfiche  Editions  Available... 


Federal  Ragistar 

Th«  Fwtoral  R«gM«r  is  pubMslwd  daily  in 
24x  microAcha  formal  and  mailad  to 
Mjbacfibara  tha  foltowing  day  via  flral 
daas  mail.  Aa  part  of  a  intooBcHa 
Fadaral  Ragialar  subacrtption,  tha  LSA 
(Ual  ol  cm  Sactlona  Afladad)  and  tha 
CumulaUva  Fadaral  Ragialar  indaa  ara 
mailad  monlhlyL 

Code  of  IMeral  Regulatioiis 

Tha  Ooda  of  Fadam  RagutaHona. 

I  ■ppwwlmamy  aoOYOtumaa 
I  allaaM  onoa  a  yaar  on  a 

quwtwiy  baiia.  la  pubMMd  m  Mr 

fntaroitoha  tonnal  and  tha  ounafN 

ya«^  woiumaa  ara  imaad  to 


MiciaAclie  SabaaripCioD  Pricea: 
IMeral  Register: 


One  year.  $433.00 
Six  roomht:  1216.50 

Code  of  IMeral  Regnlatioiia: 

Currant  yeer  (aa  iaauad):  $264.00 


Superintendeiit  of  Documents  Subscripdon  Order  Form 

■  (Mb 

*5419 

[~l  YES,  enter  the  foliowing  indicated  subacrytiooa  in  24»  microficfae  fonnat 


ll%aaiyf 

Fax  ydor  orden  (262)  512-2250 
year  orders  (262)  512-1800 


Federal  Register  (MFFR)  Q  One  year  at  $433  each        Q  Six  months  at  $216.30 

. CodeoTFcderai  Regolatiou  (CFRM6)  Q  One  year  at  $264  each 

The  total  cost  of  my  order  is  $ .  Price  includes 

regular  domestic  posuge  and  handling  and  is  subject  to 
dunge.  International  customers  please  add  25%. 


Q  bo  not  make  piy  name  tvaibMe  lo  odier 


(Company  or  penonal  Bune) 


type  or  print) 


(Additiooal  addren/aneatioo  line) 


(Street 


(City,  State.  Zip  code) 


□  C3ieGk  payable  to  Superintendent  of  EHxniments 

□  GPO  Deposit  Account        rill    I    I  Tl  "D 
Q VISA Q MasterCard  I    I    I    I    IfenirMion) 

I  I  I  I I  I  I  I  I  i-m 

(AnAorizing  rignatun)  tm 


(Daytime  piwne  inciydJag  area  code) 


(Putliaae  order  na) 


Mail  to:    Superintendent  of  Documents 

RO.  Box  371954.  Pittsburgh,  PA  15250-7954 


«•'"-. 
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Bti^ngs  on  flow  To  Un  Ob  Fodval 

For  informatics  on  briefings  in  Washington,  DC,  see 
announcement  on  the  inside  cover  of  this  issue. 
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Pridw. 
iy«).  by 


PIDDtAL  UCISTKl  Publiilwd  didly.  Mond  .  .  , 

(not  publiahwl  on  Saturdayt.  Sunday*,  or  on  omdal  hoUdaya],    . 
Um  OfBca  of  tba  Fadaral  Mflatar.  National  Aichivaa  and  Racofds 
Adminiatration.  Waahit^ton.  DC  20408.  uadar  tha  Fadaral  Ragistar 
Act  (49  Stat.  500.  aa  amandad;  44  U.S.C  Oi.  IS)  and  tha 
ragulatkns  of  tha  Adminlstiativa  Committaa  of  tha  Fadaral  Ragistar 
(1  CFR  Ch.  I).  Diitribution  Is  made  only  bv  tha  Superinlandant  of 
IXKumantB.  U.S.  Goveramant  Printing  CHflca.  Waahingten.  DC 
20402. 

Tha  Fadaral  KagMw  providaa  a  unifonn  lyatam  for  makinc 
availabia  to  tha  public  ragulations  and  tagal  noticaa  iaauad  oy 
Fadaral  lynriea  Thaaa  iocluda  Praaidantial  proclamatkaa  and 
Bxacutlve  Ordara  and  Fadaral  agancy  documanta  having  ganaral 
applicability  and  lagal  afhct,  documanU  raquirad  to  ba  publiahad 
by  act  of  Coopwa  and  othar  Fadaral  agancy  documanU  of  public 
intaraat.  Documanta  ara  on  fila  far  public  inapaction  in  tha  Offica 
of  tha  Fadaral  Ragiatar  tha  day  bafare  thay  ara  publiahad.  unlaaa 
aarllar  filing  is  raquaatad  by  tha  iaaulng  agancy. 

Tha  aaal  of  tha  National  Aichivaa  and  Raoords  Administration 
authanticatas  this  iaaua  of  tha  Padanl  lagiBlar  as  tha  official  sarial 
publication  aatahliahad  undar  tha  FadaralRa^atar  Act  44  U.S.C 
1S07  providaa  that  tha  contanU  of  tha  Fadaral  Bagialar  shall  ba 
judkdally  noticad. 

Tha  Fadaral  RagMar  is  publiahad  in  paper.  24x  microRcha  and  aa 
an  onlina  database  through  GPO  Access,  a  sarvica  of  tha  U.S. 
Government  Printing  Office.  The  online  edition  of  tha  Fadaral 
Raflatar  oo  CFO  Acoass  is  Issued  under  the  authority  of  tha 
Ai£ninistrative  Committee  of  the  Federal  Ragistar  aa  the  ofBcial 
lag%l  equivalent  of  tha  paper  and  microficfae  editiooa.  Tha  online 
databaaa  is  updated  by  0  a.m  each  day  the  Fadaral  lagialH'  >■ 
published.  Tbe  databaaa  includaa  both  text  and  graphica  ban 
Volume  99.  Number  1  (January  2.  1994)  forward:  Free  public 
access  is  available  on  a  Wide  Area  Information  Server  (WAIS) 
through  tha  Internet  and  via  asynchronous  dial-in.  tnteriMt  uaan 
can  aoraea  the  database  by  using  the  World  Wide  Web;  tha 
Superintendent  of  Documents  home  paga  addrasa  la  http-J/ 
www.access.gpo.gov/su_doca/.'by  using  local  WAIS  cUant 
sofNran.  or  by  telnet  to  swais.accaea.gDagov.  then  login  as  guaat. 
(no  paasword  raqulred).  Dial-in  uaan  should  use  communications 
software  and  modem  to  call  (202)  512-1801;  type  swais.  than  login 
aa  guest  (no  password  required).  For  asneral  inmrmatlon  about 
Gn)  Access,  contact  the  GPO  Access  Uaar  Support  Team  by 
landing  Internet  e-mail  to  apoaccaaaCgpo.gov:  Dy  faxing  to  (202) 
912-1262:  or  by  calling  (202)  512-1530  between  7  a.m.  and  5  p.m. 
Baatam  time,  Monday-^'riday,  except  for  Federal  holidays. 

Tha  annual  subscription  nrica  tor  the  Fadaral  Kagialar  paper 
edition  is  $494.  or  1544  for  a  combined  Fadaral  ia|lalar.  Federal 
Rai^ter  Index  and  List  of  CFR  Sections  Affected  (LSA) 


subecriptlon:  the  microfiche  edition  of  the 

including  the  Federal  Resister  Index  and  LSA  is  $433.  Six  month 
subeaipUons  an  available  for  one-half  the  annual  rate.  The  charge 
for  indivldtial  copies  in  paper  form  is  $8.00  for  each  issue,  or  $8.00 
(or  each  poup  oi  paasa  as  actuallv  bound:  or  $1.50  for  each  iaaua 
in  microfiche  fann.  All  pricae  Include  regular  domeatic  poataga 
and  handling.  Intamational  customers  please  add  25%  (or  foiaign 
handling.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  or  charge  to  your  GPO  Depocit 
Account.  VISA  or  MastaiCard.  Mail  to:  New  Orden. 
Superintendent  of  DocumenU.  P.O.  Box  371954.  Pittsburgh.  PA 
15250-7954. 

Thera  are  no  restrictions  on  the  republication  of  material  appearing 
In  the  Federal  ~    ' 


Haw  Te  Clla  Tide  PnbUcation:  Uaa  the  volume  number  and  tha 
number.  Example:  61  FR  12345. 


0 


SUBSCUPTIONS  AND  COPIES 


fUBUC 

*.  .       ... 
sBBacripaanK 

Paper  or  Bdia 

Asaislatira  with  pubUc  subacriptioos 


Sliigla( 
Paparor  Qcha 
Aaatotanc*  with  public  single  copies 

FmOAL  AGENCIES 


Paper  or  ficba 

Asaistanca  with  Federal  agency  subscriptions 
Per  mkm  MipkaM  mmtsn.  see  the  leedsr  Aids 
alike  a^ertUaitaM. 


2oa-si2-iaoo 

512-1808 
20£-512-15a0 


Sia-1800 
512-1803 


525-S243 
SX3-5243 


FnmAL  UGISTEB  WOKKSHOr 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  IT 

fob        Any  p«san  «rfao  uses  the  Fedval  Registar  an^  Code  of  Federal 

B^galatlflM 
WHO:       Spoaawed  by  the  Office  of  tba  FadnalRagktar. 
WHATi     Piee  pulltic  brieflnf*  (approximataly  3  boun)  to  praMnt: 

1.  The  raguUtory  prooeM.  wHh  •  focu*  on  the  Federal  Ragistar 

kyttam  and  the  public's  role  In  tba  development  of 
leguletlona. 

2.  Tba  ceiatiofuhip  between  the  Fedaral  Ragistar  and  Code  of 
Fedarel  RegulatioDa. 

3.  Tba  important  elements  of  typical  Federal  Ragistar 

document*. 

4.  Aa  Intioductioa  to  the  Bndii^  aids  of  the  FK/CFR  system.' 

WHY:       To  provide  the  pul>Uc  with  ecceak  to  informatioo  nacasaary  to 
laaesiih  Fedaral  agancy  ragulatiafu  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


WHEN: 
WHEIB: 


WASHINGTON.  DC 

-^    October  22,  1996  at  9:00  ajn. 
Office  of  the  Federal  Register 
Conferance  Room 
800  North  Capitol  Street.  NW. 
Washington.  DC 

(3  blocka  north  of  Union  Sution  Metro) 
IKSEEVATIONS:   202-523-4538 


Printed  on  lecycied  paper  coatainiag  100%  poat  coosamer  waste 
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Agricultural  Marketing  Sorvico 

RULES 

Commodity  laboratory  testing  programs;  functions  and 

responsibilities;  Federal  r^ulatory  reform.  51349- 

51353 
Oanberries  grown  in  Massachusetts  et  al.,  51353-51354 
Potatoes  (Irish)  grown  in — 

Idaho  and  Chegon,  51354-51356 
Primes  (dried)  produced  in  California,  51356-51357 
PfK)P08ED  RULES 
Kiwifruit  research,  promotion,  and  consumer  information 

order,  51378-51395 

AgrtcuKurt  DoparttiMfrt 

See  Agricultural  Marketing  Service 

See  Animal  and  Plant  Health  Inspection  Service 

See  Farm  Service  Agency 

See  Rural  Business-Cooperative  Service 

See  Rural  Housing  Service        . 

See  Rural  Utilities  Service 

Alcohol,  Tobacco  and  Firearms  Bureau 
Nonccs 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  51490.  51491 

Animal  and  Plant  Health  Inspection  Service 

PROPOSED  RULES 

Plant-related  quarantine,  domestic: 
Interstate  movement  of  imported  plants  and  plant  parts, 
51376-51377 

Architectural  and  Transportation  Barriers  Compliance 
Board 

PROPOSED  RULES 

Americans  with  Disabilities  Act;  implementation: 
Play  Facilities  Accessibility  Guidelines  Negotiated 
Rulemaking  Ckimmittee 
Meetings,  51397 

Census  Bureau 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  51401-51402 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Meetings: 
National  Institute  for  Occupational  Safety  and  Health; 
Scientific  Counselors  Board,  51457 

Commerce  Department 

See  Census  Bureau 

See  Economic  Envelopment  Administration 

See  Export  Administration  Bureau 

See  Foreign-Trade  Zones  Board 

See  International  Trade  Administration 

See  National  Institute  of  Standards  and  Technology 

See  National  Ooeanic  and  Atmospheric  Administration 


Customs  Service 

RULES 

Organization  and  functions;  field  organization,  ports  of 
entry,  etc.: 
Corpus  Christi  et  al.,  TX.;  ports  of  entry  designations; 
technical  correction,  51363-51364  ^  ' 

NOTICES 

Uruguay  Rotmd  Agreemente  Act  (URAA): 
Foreign  entities  violating  textile  transshipment  rules;  list. 
51492-51493 

Defense  Department  ^ 

NOTICES 

Meetings: 
National  Security  Education  Board,  51437 
Women  in  Services  Advisory  Committee,  51437 

Economic  Development  Administration 

NOTICES 

Trade  adjustment  assistance  eligibility  determination 
petitions: 
Premier  Sportswear,  Inc.,  et  al.,  51402-51403 

Energy  Department 

See  Federal  Energy  Regulatory  O)mmission 

See  Hearings  and  Appeals  Office,  Energy  Department 

Environmental  Protection  Agency 

RULES 

Air  pollution  control;  new  motor  vehicles  and  engines: 

Federal  regulatory  reform.  51365-51366 
Air  quality  implementation  plans;  approval  and 
promulgaticHi;  various  States: 
Kansas,  51366-51368 
Clean  Air  Act: 
State  operating  permits  programs — 
New  Hampshire,  51370-51372 
Vermont,  51368-51370 
Pesticides:  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Fenpropathrin;  correction.  51372-51373 
Supeifund  program: 
National  oil  and  hazardous  substances  contingency 
plan — 

National  priorities  list  update.  51373 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Kansas.  51397 
Hazardous  waste: 
Identification  and  listing —  ' 

Exclusions,  51397-51398 
NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  51446- 
51447 
Pesticide  registration,  cancellation,  etc.:  a 

Dividend  Fungicide,  etc.,  51447-51450 
Pesticides;  emergency  exemptions,  etc.: 

Metolachlor.  51450-51451 

Pirate,  51451-51453 
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Toxic  and  hazardous  subttanoes  control: 
Chanical  testing — 
Conditional  exempticnu.  S1453 

Export  AdmlnMratton  Bureau 


Export  licensing: 
Foreign  policy-baaed  controls;  review  of  efiects.  5130S- 
51397 


h4ational  Dafenae  Stockpile:  maricet  impact  of  proposed 
disposals  of  excess  commodities.  51403-51405 

Fwin  Secvloe  Apeocy 


Agancy  infonnation  collection  activities:  ,'^' 

Proposed  collection:  comment  request.  51400-51401 

Pederal  AvMlon  Admintotratlon 


Airworthiness  directives: 

JanAero  Devices.  51357-51360 
Class  D  airspace,  51360-51361 
Claas  E  airspace.  51361-51363 
mOTOSCOMIUES 
Cmnmercial  space  launch  activities,  licensed:  financial 

responsibility  requirements.  51395 
NOnccs 
Meetings: 

Aviation  Rulemaking  Advisory  Committee.  5148S 

RTCA.  Inc.  51465 
Passenger  Cuility  charges:  applications,  etc.: 

Indianapolis  Intematiaiial  Airport.  IN.  51465-51486 

Federal  EmMyency  MeiwQeiiMirt  AQency 


Disaster  and  emergency  areas: 
Maryland.  51453-51454 
North  Carolina.  51454 
Pennsylvania.  51454-51455 
Puerto  Rico.  51455 
Virginia.  51455,  51456 

FMeral  Energy  Regulatory  Commleeton 


Electric  rate  and  corporate  regulation  filings: 

PECO  Energy  Co.  et  al..  51439-61440 
Natural  gas  certification  filings: 

Nautilus  Pipeline  Co..  LLC,  et  al..  51440-51442 
Applications,  hearings,  determinations,  etc.: 

CNG  Transmission  Corp..  51437-51438 

Frontier  Gas  Storage  Co..  51436 

Tennessee  Gas  Pipeline  Co.  et  al..  51438-51439 

Federal  Highway  Administration 


Winter  home  heating  oil  delivery  State  flexibility  piognm; 
hours  of  service.  51466-51469 

Federal  RaHroad  Admintetratlon 


Exemption  petitions,  etc: 
Florida  East  Coast  Railway,  51489 


Meetings: 

rnmaimar  AdviSOiy  CoUBCll,  51456-51457 

Financial  Managanient  oervioe 
See  Fiscal  Service 


Banks  and  bank  holding  companies: 
Fotmations,  acquisitions,  and  merggn,  51456 


Surety  compenies  acceptable  on  Federal  bonds:     ■ 
Oriska  Insurance  Co..  51493-51494 

Food  and  Drug  AdminMraUon 

RULES 

Food  additives: 
Polymers — 
Methyl  methacryUte/butyl  acrylate-grafted 
polypropylene  copolymer,  51364-51365 
Protection  of  human  subfects: 
Emergency  research  activities  in  cases  of  life-threatening 
medical  conditions;  informed  consent  requirements, 
exceptions.  51496-51533 
Nonccs 
Human  drugs: 
New  drug  applications,  etc — 
Lilly  Research  Laboratories  et  aL;  approval  withdrawn, 
51457-51456 

• 

Foreign-Trade  Zonae  Board 
Nonccs 

Applications,  hearings,  determinations,  etc.: 
Pennsylvania.  51405-51406 

Qanaral  Servloaa  Admlniatration 

RULES 

Acquisition  regulations: 
Deviations  from  FAR  and  GSAR^  51373-51374 

Health  and  Human  Oervlcae  Department 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Health  Resources  and  Services  Administration 
See  National  Institutes  of  Health 
RULES 

Protection  of  human  subjects: 
Emergency  research:  informed  consent  requimnents; 
waiver,  51531-51533 

Health  Raaourcaa  and  Sarvioea  Admlniattation   - 
Nonccs 

Agency  information  collection  activities: 
Submissiaii  for  OMB  review;  comment  request,  51458- 
51459  ' 

(kants  and  cooperative  agreements;  availability,  etc.: 
Nursing  informatics  for  faculty  in  medically  underserved 
communities,  regional  nursing  partnerships  to 
provide  continuing  education.  51459-51460 

Hearlngaand  Appaala  Offloa,  Enargy  Department 

Ncnccs 

Decisions  and  orders,  51442-51446 

Houaing  and  Urban  Oavaiopmant  Dapartmant 

RULES 

Community  facilities: 
Emergency  shelter  grants  program;  Federal  regulatory 
reform,  51546-51553 
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PDOraaS)  RULES 

Community  development  block  grants: 

Hispanic-serving  institutions  vfoA  study  program. 

51556-51563  •  ~ .- . 

NOTICES  --^* 

Grants  and  cooperative  agreements;  availability.  etC'  * 

Hispanic-serving  institutions  work  study  program, 
51566-51573 


See  Land  Management  Bureau 
See  National  Park  Service 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc: 
Water  Information  Advisory  Committee,  51461 

International  Trade  Administration 

NOTICES 
Antidiuiping: 
Aramid  fiber  formed  of  poly  para-phenylraie 
terephthalamide  from — 
Netherlands.  51406-51410 
Djmamic  random  access  memory  semiconductors  fiom — 

Korea.  51410-51411 
Foam  extruded  PVC  and  polystyrene  framing  stock 
fitun — 
United  Kingdom.  51411-51421 
High-tenacity  rayon  filament  yam  from — 

Germany.  51421-51424 
Industrial  phosphoric  add  from — 

Belgium.  51424-51427 
Tapered  roller  bearings  and  parts,  finished  or  unfinished, 
fit>m — 
Romania,  51427-51434 

Labor  Department 

See  Pension  and  Welfare  Benefits  Administration 

NOTICES 
Meetings: 
Trade  Negotiations  And  Trade  Policy  Labor  Advisory 
Committee,  51463 

Land  Management  Bureau 

NOTICES 

Alaska  Native  claims  selection: 

Aleknagik  Native  Ltd..  51461  ' 

Calista  Corp.,  51461 

Chugach  Alaska  Corp.,  51461-51462 
Realty  actions;  sales,  leases,  etc.: 

Wyoming.  51462 

National  Institute  of  Standards  and  Technology 

NOTICES 

Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
Pasadena  Scientific  Industries.  51434 

National  Institutes  of  Health 

NOTICES 
Meetings: 
National  Institute  of  Mental  Health,  51460-51461 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Gulf  of  Alaska  groundfish.  51374-51375 


PROPOSES  RULES 

Endangered  and  threatened  spedeR 
West  Coast  steelheed 
Public  hearings.  51396-51399 
Nonca 

Marine  mammals: 
Inddental  taking;  authorizatifm  letters,  etc.— 
Conoco  Inc.  51434-51435 
Walter  Oil  &  Gas  Corp..  51435 
Meetings: 
Gulf  of  Mexico  Fishery  Management  Council,  51435- 
51436 
Permits: 
Endangered  and  threatened  spedes.  51436 
Foreign  fishing.  51436-51437 

National  Park  Service 

PROPOSED  RULES 

Histmc  preservation  programs;  State.  Tribal,  and  local 

government;  procedures.  51536-51543 
NOTICES 

Native  American  human  remains  and  assodated  funerary 
objects: 
Portland.  OR;  Wallula  Stone.  51462-51463 
Reading  Public  Museum.  PA;  Hawaiian  inventory.  51462 

Nuclear  Regulatory  Commlaaion 

NOTICES 

Environmental  statements;  availability,  etc.: 

Cabot  Performance  Materials  fadlity,  PA,  51470-51473 
Applications,  hearings,  determinations,  etc.: 

Tennessee  Valley  Authority,  51470 

Pension  and  Welfara  Benefits  Administration 

NOTICES 

Employee  benefit  plans;  prohibited  transaction  exemptions: 

Mastere,  Mates  and  Pilots,  et  al..  51463-51470 

Zekavat,  Hassan,  MJD..  P.A..  51470 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Health  Resources  and  Services  Administraticm 
See  National  Institutes  of  Health 

Reeeerch  and  Special  Programs  Administration 

RULES 

Hazardous  materials: 
Performance-oriented  packaging  standards;  final 
transitional  provisions 
Correction.  51495 

Rural  Business-Cooperative  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  51400-51401 

Rural  Houaing  Service 

NOTICES 

Agency  infonnation  collection  activities: 
Proposed  collection;  comment  request,  51400-51401 

Rural  Utilitiee  Service 

NOTICES 

Agency  infonnation  collection  activities: 
Proposed  collection;  comment  request,  51400-51401 


VI 
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Securtllee  and  Exchang*  Coromlarion 

TMTICCS 

Self-regulatory  organizations:  proposed  rule  change*: 
American  Stock  Exchange.  Inc..  51476-51478 
American  Stock  Exchange.  Inc..  et  al..  51474-51476 
Chicago  Board  Options  Exchange.  Inc.,  51478-51479 
Municipal  Securities  Rulemaking  Board;  correction. 

51495 
Philadelphia  Stock  Exchange.  Inc..  5)479-51481 

Applications,  bearings,  determinations,  etc.: 
Putnam  Research  AnalysU  Fund.  51473-51474 

Social  Sscurlty  Adminlstradon 

Nonccs 

Agency  Information  collection  activities: 
Proposed  coUectim;  comment  request.  51481-51483 

Stat*  Dapartmant 

Nonccs 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  51483 

Surface  Tranaportation  Board 

Nonccs 
Motor  carriers: 
Control  exemptions — 
Antelope  Valley  Bus.  Inc..  51489-51490 

Tranaportation  Department 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  Federal  Railroad  Administration 

See  Research  and  Special  Programs  Administration 

See  Surface  Transportation  Board 

Nonccs 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request.  51483- 
51484 
Meetings: 

Partnership  Council,  51484 


See  Alcohol.  Tc^cco  and  Firearms  Bureau 
See  Customs  Service 
See  Fiscal  Service 


Separata  Parta  in  Thia  laaua 

Part! 

Department  of  Health  and  Human  Services.  Food  and  Drug 
Administration.  51498-51533 

Part  in 

Department  of  the  Interim.  National  Puk.  Serwice.  51536- 
51543 

PartiV 

Department  of  Housing  and  Urban  Development.  51546- 
51553 

PartV 

Department  of  Housing  and  Urban  Development.  51556- 
51563 

PartVI 

Department  of  Housing  and  Urban  Development.  51566- 
51573 


Additional  information,  including  a  list  of  public  laws, 
telephone  numbers,  remindere.  and  finding  aids,  appean  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 

Free  Electronic  Bnlletin  Board  service  for  Public  Law 
numbers.  Federal  Register  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 
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Rules  and  Rer -Nations 


Fadmd 

VoL  61.  No.  192 
Wednesday,  October  2.  1996 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marlwting  Sarvlce 

7  CFR  Pans  90. 91, 92. 93.  94. 95, 96. 
97.arKl98 

(Doeiwt  Number  8ATD-66-004] 

Removal  of  Selectad  Regulations 

AQENCY:  Agricultural  MariE;etine  Service. 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  laboratory 
support  functions  and  responsibilities 
administered  by  the  Agricultural' 
Maiiceting  Services  covering  testing 
services  for  agricultural  food 
commodities.  These  sections  which 
were  originally  enacted  to  administer 
specific  programs  have  been  foimd  to  be 
obsolete  or  duplicative.  Also, 
amendments  in  this  rule  would  clarify 
and  remove  sections  from  the  Code  of 
Federal  Regulations  (CFR)  thus  reducing 
recurrent  printing  costs  as  well  as 
streamline  the  operation  of  Agricultural 
Marketing  Service's  (AMS)  commodity 
programs. 

EFFECTIVE  DATE:  October  3, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  V.  Falk,  202-690-4089. 
SUPPLEMENTARY  INFORMATION:  This 
regulatory  action  is  being  taken  as  part 
of  the  Administration's  National 
Performance  Review  Program  and 
Regulatory  Reinvention  Initiative  to 
eliminate  unnecessary  regulations  and 
improve  the  public  understanding  of 
those  that  remain  in  force. 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  It  is  not  intended  to  have 
preemptive  e&ecX.  This  rule  will  not 
preempt  any  State  or  localiaws, 
regulation,  or  policies,  unless  they 


This  section  of  the  FEDERAL  REGISTER 
contains  ragulalory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  tides  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documqpts.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


present  an  irreconcilable  conflict  with 
this  rule.  There  are  no  administrative 
procediu«s  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  this 
rule  or  the  application  of  its  provisions. 

Regnlatoiy  Impact  Analysis 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.),  the  Administrator  of 
the  Agricultural  Mariceting  Service 
(AMS)  has  considered  the  economic 
iinpact  of  this  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionally  burdened.  The 
Administrator  of  AMS  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  the 
changes  remove  unnecessary,  obsolete 
and  duplicative  material  fiv>m  the  text  of 
the  regulations.  This  action  also  updates 
and  corrects  information  contained  in 
certain  sections  of  the  regulations. 

Paperworic  Redaction  Act 

In  accordance  with  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  Chapter  35).  the  information 
collection  requirements  contained  in  the 
provisions  to  be  updated  have  been 
previously  approved  by  the  Office  of 
Management  and  Budset. 

No  additional  recorakeeping 
requirements  are  imposed  as  a  result  of 
this  rule. 

Background 

The  Secretary  of  Agriculture  is 
authorized  under  various  statutes  to 
develop  and  establish  efficient 
marketing  methods  and  practices  - 
concerning  agricultiual  commodities. 
This  has  usually  been  accomplished  by 
promulgating  and  codifying  regulations  - 
in  the  CFR. 

Rapid  changes  in  consumer 
preferences,  together  with  associated 
changes  in  commodity  characteristics, 
and  analytical  services  have  created  a 
need  to  amend  and  modify  the 
regulations.  In  addition,  industry  and 
the  marketplace  have  been  in  some 
instances  burdened  with  outdated  and 
unnecessary  regulatory  language. 

The  President  issued  a  directive  in    ° 
March  1995  to  Federal  agencies 
concerning  their  responsibilities  under 
the  Regulatory  Reinvention  Initiative, 
which  is  part  of  the  National 


Performance  Review.  The  initiative  has 
provided  an  impetus  to  develop  new 
approadies  to  meet  more  effectively  the 
needs  of  U.S.  food  asxd  fiber  industries, 
government  agencies,  and  consumers, 
and  still  reduce  the  regulatory  burden. 
To  meet  this  initiative,  regulatory  text  in 
the  CFR  such  as  volimtary  grading  or 
testing  standards  or  other  related 
provisions  have  been  removed  from  the 
CFR.  Name  changes  which  better  clarify 
and  identify  existing  programs  are  also 
being  implemented  and  placed  in  the 
CFR.  Additionally,  any  regulations 
which  are  deemed  outdated  or  obsolete 
will  be  removed.  Updates  and 
corrections  are  also  made  in  certain 
sections  of  the  regixlations.  This  rule 
eliminates  regulatory  text  which 
encompasses  approximately  4  pages  of 
the  CFR. 

The  regulations  at  7  CFR  section  90.1 
paragraphs  (i)  (j)  and  (m)  describe 
laboratory  support  functions  and 
responsibilities  of  the  Science  and 
Technology  IXvision  (SftTD)  of  AMS. 
These  paragraphs  will  be  eliminated  to 
conform  with  parallel  7  CFR  parts  99. 
100  and  101  removed  in  AMS's  rule  in 
the  Federal  Register  (60  FR  62974)  on 
December  7. 1995.  The  regulations  at 
part  99.  Statistical  Science  Program;  part 
100.  National  LatxHBtory  Accreditation 
Program  concerning  laboratory  services, 
statistical  science  support;  and  part  101. 
Pesticide  Data  Program  were  removed 
because  they  are  either  reserved  or 
contain  only  informational  non- 
regulatory  text. 

The  listing  of  the  SD  Aflatoxin 
Laboratory  at  Camilla,  Georgia  is 
removed  at  7  CFR  section  91.5 
paragraph  (a)(2)(vi)  and  7  CFR  part  93. 
The  Camilla  L^>oratory  has  been  closed 
due  to  the  consolidation  of  laboratory 
operations. 

The  regulations  at  7  CFR  part  93, 
subpart  B  (§§93.10-93.14).  Processed 
Fruits  and  Vegetables.  Processed 
Products  Thereof,  and  Certain  Other 
Processed  Food  Products;  and  7  CFR 
part  95,  Processed  Dairy  Products,  are 
being  revised  and  removed  respectively. 
These  provisions  describe  tests  or 
determinations  for  grade  or  quality 
attributes  of  processed  food  products 
that  are  handled  by  the  Dairy  Division 
or  Fruit  and  Vegetable  Division  and    - 
their  designates.  The  Midwestern 
Laboratory  of  the  Science  and 
Technology  Division  (S&TD)  is 
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sometimes  chosen  to  provide  such 
testing  services.  However,  these  AMS 
Commodity  Divisions  often  perform  the 
tests  and  determinations  on  processed 
products  themselves.  The  duplication  of 
testing  services  provided  by  separate 
AMS  divisions  could  be  confusing  to 
the  public.  The  necessary  informatitm 
can  Dest  be  disseminated  through  AMS 
directives  or  guidelines. 

The  name  "Science  Division"  is  being 
replaced  with  the  name  "Science  and 
Technology  Division"  in  7  CFR  parU  90. 
91.  92.  93.  94,  96.  97.  and  98.  On 
October  1. 1995  the  Information 
Resources  Management  Division  (IRMD) 
merged  with  the  Science  Division  to 
form  the  ScieiK»  and  Technology 
Division  (S*TD).  This  merger  oftwo 
AMS  EKvisions  is  a  result  of  the 
momentum  to  reinvent  Government  by 
eliminating  or  restructiuing  agencies 
and  programs  of  the  Department.  By 
caraml  sorting  out  of  the  respoasibilitias 
of  the  diClerent  divisions  within  AMS. 
the  Science  and  Technology  Division 
came  into  being.  SftTD  represents  an 
excellent  union  of  Agency  Divisions, 
since  advanced  communications  and 
information  technology  improves  not 
only  Agency  commooity  program 
support  but  also  various  laboratory 

Erograms  needs.  In  addition,  the  public 
enefits  from  the  increased  assistance 
given  to  locate  and  access  all  kinds  of 
technical  information. 

Pursuant  to  the  provisions  in  S  U.S.C 
553  (b)(B),  it  is  found  and  determined 
upon  good  cause  that  it  is  impracticable, 
tmneoessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  or  to' 
engage  in  farther  public  procedures 
prior  to  putting  this  rule  into  eflisct. 
Accordingly,  good  cause  exists  for  not 
postponing  for  30  days  the  eOisctive  date 
of  this  action  in  the  Federal  Aegieter  for 
the  following  reasons:  (1)  The  sections 
being  removed  are  either  duplicative, 
obeuete,  or  do  not  need  to  be  in  the 
CFR.  and  removal  wrill  not  alter  anv 
aspect  of  an  existing  program;  (2)  tne 
amendments  consist  of  updates  and 
corrections  of  information  contained  in 
the  regulations;  and  (3)  no  useful 
purpose  would  be  served  by  a  delay  of 
the  effective  date. 

UatofSabjects 

7CFRPait90 

Agricultural  commodities, 
Labwatories.  Reporting  and 
recordkeeping  requirements. 

7  CFR  Part  91 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Laboratories.  Reporting  and 
recordkeeping  requlNments. 


7C3HPart92 

Agricultural  commodities. 
Laboratories.  Pesticides  and  pests. 
Tobacco. 

7CFRPtat9S 

Agricuhuial  commodities,  Qtrus 
fruits.  Fruit  iuiees.  Fruits.  Laboratories. 
Nuts.  Vegetables. 

7CFRPart94 

Agricultural  commodities.  Egg  and 
egg  products.  Laboratories.  Poultry  and 
poultry  products. 

7  CFR  Part  95 

Agricultural  commodities.  Dairy 
products,  Laboretwies. 

7CFRPart96 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Laboratories.  Reporting  and 
recordkeeping  requirements. 

7  CFR  Part  97 

Administrative  practioe  and 
procedure.  Labeling.  Laboratories. 
Plants.  Reporting  and  recordkeeping  . 
requiremsnts.  Seeds. 

7CFR  Autos 

AgricuhurSl  commodities. 
Laboratories,  Meat  and  meat  products. 

For  the  reesoBs  set  forth  in  the 
preamble,  and  under  the  authority  of  7 
U.&C.  1621-1627.  7  CFR  chaptw  I  is 
amended  as  follows: 

PART90-[AMENDEII1 

1.  The  authority  citation  for  part  90  is 
revised  to  read  as  Collowrs: 


(     3.  In  §  91.5.  paragrtqih  (aM2)  is  revised 
to  read  as  follows: 


%9iJi 


7  U.S.C  1622. 1024. 

2.  Part  90  is  amended  by  removing  the 
words  "Science  Division".  "Science 
Division's",  and  "(SD)"  and  adding  in 
their  place  the  words  "Science  andf 
Technology  Division",  "Science  and 
Technology  Division's",  and  "SftTD" 
respectiveTy.  everywhere  they  appear. 

|9ai    (Amended) 

.    3.  In  $90.1.  paragraphs  (i).O).snd(m) 
are  removed  and  paragraphs  (k).  (1).  (n). 
and  (o)  are  redesignated  as  paragraphs 
(i).  (J),  (k).  and  0)  respectively. 


PART91— (AMENDEpl 

1.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Aaiterlty:  7  U.S.C  1622. 1624. 

2.  Part  91  is  amended  by  removing  the 
words  "Science  Division"  and  "SD"  and 
adding  in  their  place  the  words 
"Science  and  Technology  Division"  and 
"SftTD"  respectively,  everywh^  they 
appear. 


(2)  Science  and  Technology  Dtviaon 
aflatoxin  laboratories.  The  specialty 
laboratories  performing  aflatoxin  testing 
on  peanuts,  peanut  products,  tree  nuts 
and  other  commodities  are  located  as 
follows: 

(i)  USDA.  AMS,  SftTD.  1557  Reeves       ? 

Street.  Mail^P.O.  Box  1368.  Dothan. , 

AL  36302. 
(11)  USDA.  AMS.  SftTD.  c/o  Golden 

Peanut  Company.  200  West 

Washington  Street.  Mail:  P.O.  Box 

488.  Ashbum.  GA  31714. 
(lii)  USDA.  AMS.  SftTD.  1211  Schley    . 

Avenue.  Albany.  GA  31707. 
(iv)  USDA.  AMS,  S*TD,  c/o  Golden 

Peanut  Company,  301  West  Pearl 

Street,  Mail:  P.O.  Box  279,  Aulander, 

NC  27805. 
(v)  USDA.  AMS.  SftTD,  610  North  Main 

Street.  Blakely.  GA  31723. 
(vi)  USDA.  AMS.  SftTD,  107  South 

Fourth  Street,  Madill.  OK  73446. 
(Til)  USDA,  AMS.  SftTD.  c/o  Steven 

Industries.  Cargill.  Inc..  715  North 

Main  Street.  Mall:  P.O.  Box  272. 

Dawson.  GA  31742. 
(viil)  USDA.  AMS.  SftTD.  308  Culloden 

Street.  Mall:  P.O.  Box  1130.  Suffolk. 

VA  23434. 
•        •        •         •        • 

4.  In  §  91.23,  paragraphs  (e)  and  (f)  are 
revised  to  read  as  follows: 


191.21   Awelytlcel 


(e)  Official  Methods  and 
Recommended  Practices  of  the 
American  Oil  Chemists'  Society 
(AOCS).  American  Oil  Chemists' 
Society.  1608  Broadmoor  Drive.  P.O. 
Box  3489,  Champaign.  IL  61826-3489. 

({)  Official  Methods  of  Analysis  of 
AOAC  INTERNA'nONAL.  Suite  500, 
481  N<Hth  Frederick  Avenue. 
Galther^urg.  MD  20877-2417. 


PART  92— (AMENDED] 

1.  The  authority  citation  for  part  92  is 
revised  to  read  as  follows: 

Aadiarllr-  7  U.S.C  511m,  51  Ir. 

2.  Part  92  is  amended  by  removing  the 
wrords  "Science  Division"  and  "Science 
Division's"  and  adding  in  their  place 
the  words  "Science  and  Technology 
Division"  and  "Science  and 
Tedmology's"  respectively,  evoywhere 
they  appear.  .«^ 

1.  Part  93  is  revised  to  read  as  follows: 
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PART  93— PROCESSED  FRUITS  AND 
VEGETABLES 

gibpart  A— CHnis  Juices  andCertalnCHnia 
Products  .  ,^    • 

Sec.  ;*>     ■     ■ 

93.1  General 

93.2  Definitions. 

93.3  Analyses  available  and  location  of 
laboratory. 

93.4  Analytical  methods. 

93.5  Fees  for  citrus  product  analyses  set  by 
cooperative  agreement 

SubpertD    Peenuts.  Tree  Nirts,  Com  and 
Ottter  ONaeeds 

93.10  General. 

93.11  Definitions. 

93.12  Analjrses  available  and  locations  of 
laboratories. 

93.13  Analytical  methods. 

93.14  Fees  for  aflatoxin  testing. 

93. 1 5  Fees  for  analytical  testing  of  oilseeds. 
Authority:  7  U.S.C  1622. 1624. 

Subpert  A— Cftrue  Juicee  end  Certain 
Cttrue  Producte 


193.1 

Domestic  and  imi}orted  citrus 
products  are  tested  to  determine 
whether  quality  and  grade  standards  are 
satisfied  as  set  forth  in  the  FlMida  > 
QtnisCode.  ".    . 

19X2    DellnWona. 

Words  tised  in  the  regulations  in  this 
subpart  in  the  singular  form  will  import 
the  plural,  and  vice  versa,  as  the  case 
may  demand.  As  used  throughout  the  - 
regulations  in  this  subpart,  unless  the 
context  requires  otherwise,  the 
following  terms  will  be  construed  to 
mean: 

Acid.  The  grams  of  total  acidity, 
calculated  as  anhydrous  citric  acid;  per 
100  grams  of  jmce  or  citrus  product. 
Total  acidity  is  determined  by  titration 
«rlth  standard  sodium  hydroxide 
solution,  using  phenolphthalein  as 
indicator. 

Brix  or  degrees  Brix.  The  percent  by 
weight  total  soluble  solids  of  the  juice 
or  citrus  product  when  tested  wiUi  a 
Brix  hydrometercalibrated  at  20**  C  (68" 
F)  and  to  which  any  applicable 
temperature  conection  has  been  made. 
The  Brix  or  degrees  Brix  may  be 
determined  by  any  other  method  which 
gives  equivalent  results. 

Brix  value.  The  refiractometric  sucrose 
value  of  the  )uioe  or  citrus  product 
determined  in  accordance  with  the 
"International  Scale  of  Refractive 
Indices  of  Sucrose  Solutions"  and  to 
which  the  applicable  correction  for  acid 
is  added.  The  Brix  value  is  determined 
in  accordance  with  the  refractometric 
method  outlined  in  the  Official  Methods 
of  Analysis  of  AOAC 
INTERNATIONAL.  Suite  500. 481  North 


Frederick  Avenue,  Gaithersbujg,  MD 
20877-2417. 

Brix  value/acid  ratio.  The  ratio  of  the 
Brix  value  of  the  juice  or  dtrus  product, 
in  degrees  Brix,  to  the  grams  of 
anhydrous  citric  add  per  100  grams  of 
-  juice  or  dtrus  product. 

Brix/acid  ratio.  The  ratio  of  the 
degrees  Brix  of  the  juice  to  the  grams  of 
anhydrous  dtric  add  per  100  grams  of 
the  juice. 

Gtrus.  All  plants,  edible  parts  and 
commodity  products  thereof,  including 
pulp  and  juice  of  any  orange,  lemon, 
lime,  grapefruit,  mandarin^  tangerine, 
kumquat  or  other  tree  or  shrub  in  the 
genera  Citrus.  Fortunella,  or  Poncirus  of 
the  plant  family  Rutaceae. 

Recoverable  oil.  The  percent  of  oil  by 
volume,  determined  by  the  Bromate 
titration  method  as  described  in  the 
current  edition  of  the  AOAC 
INTERNA'nONAL. 

S93.3    Analyaes  available  and  location  o( 
leboratory. 

(a)  Laboratory  analyses  of  dtrus  juice 
and  other  dtrus  products  are  being 
performed  at  the  following  Science  and 
Technology  Division  location:  Science 
and  Technology  Division  Citrus 
Laboratory.  98  Third  Street.  SW.  Winter 
Haven.  FL  33880. 

(b)  Laboratory  analyses  of  dtrus  .fruit 
and  products  in  Florida  are  available  in 
order  to  determine  if  such  commodities 
satisfy  the  quality  and  grade  standards 
set  forth  in  the  Florida  Qtrus  Code 
(Florida  Statutes  Piirsuant  to  Chapter 
601).  Such  analyses  indude  tests  for 
add  as  anhydrous  dtric  add.  Brix.  Brix- 
add  ratio,  recoverable  oil.  and  artifidal 
coloring  matter  additive,  as  turmeric. 
The  Florida  Division  of  Fruit  and 
Vegetable  Inspection  may  also  request 
analyses  for  arsenic  met^  pulp  wash 
(ultraviolet  and  fluorescence),  standard 
plate  count,  yeast  with  mold  count,  and 
nutritive  sweetening  ingredients  as 
sugars. 

(c).Additional  laboratory  tests  are 
available  upon  request  at  Uie  Science 
and  Technology  Division  Qtrus 
Laboratory  at  Winter  Haven.  Florida. 
Such  analyses  include  tests  for 
vitamins,  naringin,  sodiimi  benzoate, 
Salaionella.  protein,  salt,  pesticide 
residues,  sodium  metal,  ash.  potassium 
metal,  and  coUfiMTns  for  dtrus  products. 

f93.4   Anaiyticei  mMhods. 

(a)  The  majcnity  of  analytical  methods 
for  dtrus  products  are  found  in  the 
Offidal  Methods  of  Analysis  of  AOAC 
INTERNA'nONAL. 

(b)  Other  analytical  methods  for  dtrus 
products  may  be  used  as  approved  by 
the  Diredor.  Sdence  and  Technology 
Division. 


f9S.6   Feseforcilruspcoductt 
Dy'voopafeeve  egpssmant. 

Ilie  fees  for  the  analyses  of  fresh 
dtrus  juices  and  other  dtrus  products 
shall  be  set  by  mutual  agreement 
betMreen  the  applicant,  the  State  of 
Florida,  and  the  Director,  Sdence  and 
Technology  Division.  A  Memorandum 
of  Understanding  (MOU)  or  cooperative 
agreement  exists  presently  with  the 
AMS  Sdence  and  Technology  Division 
and  the  State  of  Florida,  regarding  the 
set  hourly  rate  and  the  costs  to  perform 
individual  tests  on  Florida  dtrus 
products,  for  the  State. 

Subpert  B-Peenuts,  Tree  Nuts.  Com 
and  Other  Oileeeds 


I9S.10 

Chemical  analyses  are  perfiiwmed  to 
deted  the  presence  of  aflatoxin  in  lots 
of  shelled  peanuts  and  peanut  products, 
as  well  as  in  other  nuts  and  agricultural 
products.  In  addition,  proximate 
chemical  analyses  for  quality 
determination  are  performed  on 
oilseeds. 

f93.11    DaflnMons. 

Words  used  in  the  regulations  in  this 
subpart  in  the  singular  form  will  impcnt 
the  plural,  and  vice  versa,  as  the  case 
may  demand.  As  used  throughout  the 
regulations  in  this  subpart,  imless  the 
context  requires  otherwise,  the 
following  terms  will  be  construed  to 
mean: 

Aflatoxin.  A  toxic  metabolite 
produced  by  the  molds  Asperg^lus 
flavus  and  AspergUlus  parasitictis.  TTie 
aflatoxin  compounds  fluoresce  when 
viewed  imder  UV  light  as  follows: 
aflatoxin  B|  and  derivatives  with  a  blue 
fluorescence,  aflatoxin  Bj  with  a  blue- 
violet  fluorescence,  aflatoxin  Gi  with  a 
green  fluorescence,  aflatoxin  G2  with  a 
green-blue  fluorescence,  aflatoxin  M| 
with  a  blue-violet  fluorescence,  and 
aflatoxin  M2  with  a  violet  fluorescence, 
lliese  dosely  related  molecular 
structiires  are  referred  to  as  aflatoxin  Bt. 
Ba.  G,,  G2.  M,,  M2.  GM,.  B2..  G3.,  Ro.  B3. 
I-OCH3B2,  and  ICH3G3. 

Peanut  Administrative  Committee 
(PAC).  llie  committee  established  under 
the  U.S.  Department  of  Agriculture 
Marketing  Agreement  for  Peanuts.  7 
CFR  part  998.  which  administers  the 
terms  and  provisions  of  this  Agreement, 
induding  the  aflatoxin  control  program 
for  domestically  produced  raw  peanuts, 
for  peanut  shellers. 

Peanut  Marketing  Agreement.  Ilie 
agreonent  concerning  the  regulations 
and  instructions  set  forth  since  July  12. 
1965.  by  the  Peanut  Administrative 
Committee  for  the  marketing  of  peanuts 
entered  into  by  handlers  of  domestically 
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produced  peanuts  under  the  authority  of 
the  Agricultural  Marketing  Agreement 
Act  (rfiaar.  as  amended  (7  U.S.C  601 

etseq.)- 

Poonuts.  The  seeds  of  the  legume 
Arochis  hypogaea.  and  includes  both 
inshell  and  shelled  nuts. 

Setd.  Any  vegetable  or  other 
agricultural  plant  ovule  having  an 
embryo  that  is  capable  of  germinating  to 
produce  a  plant 


199.12 

ol 

(a)  AfUtoodn  testing  services.  The 
aflatoxin  analyses  for  peanuts,  other 
nuts,  com.  and  other  oilseed  products 
are  performed  at  the  following  8 
locations  for  Science  and  Ted^ology 
Division  (S&TD)  Aflatoxin  Laboratories: 

(1)  USDA.  AMS,  SATD.  1557  Reeves 
Street.  MaU:  P.O.  Box  1368.  Dothan. 
AL  36302. 

(2)  USDA.  AMS.  SATD,  1211  Schley 
Avenue.  Albany.  GA  31707. 

(3)  USDA.  AMS.  SATD.  610  North  Main 
Street.  Blakely.  GA  31723. 

(4)  USDA.  AMS.  SATD.  107  South 
Fourth  Street.  Madill,  OK  73446. 

(5)  USDA.  AMS.  SATD.  308  Culloden 
Street.  Mail:  P.O.  Box  1130.  Suffolk. 
VA  23434. 

(6)  USDA.  AMS.  SATD,  c/o  Golden 
Peanut  Company.  200  West 
Washington  Street,  Mail:  P.O.  Box 
488,  Ashbum.  GA  31714. 

(7)  USDA.  AMS.  SATD.  c/o  Golden 
Peanut  Qunpany,  301  West  Pearl 
Street.  Mail:  P.O.  Box  27Q.  Aulander. 
NC  27805. 

(8)  USDA,  AMS.  SATD,  c/o  Stevens 
Industries.  Cargill.  Inc.,  715  North 
Main  Street.  Mail:  P.O.  Box  272. 
Dawson,  GA  31742. 

(b)  Peanuts,  peanut  products,  and 
oilseed  testing  services.  (1)  The  Science 
and  Technok^  Division  Aflatoxin 
Laboratories  at  Dothan,  Alabama  and 
Albany  and  Blakely.  Georgia  will 
perform  other  analyses  for  peanuts, 
peanut  prtxlucts.  and  a  variety  of 
oilseeds.  The  analyses  for  oilseeds 
include  testing  for  free  Catty  adds, 
ammonia,  nltrogan  or  protein,  moisture 
and  volatile  matter,  foreign  matter,  and 
oil  (fat)  content. 

(2)  All  of  the  analyses  described  in 
paragraph  (b)(1)  of  this  section 
performed  on  a  single  seed  sample  are 
billed  at  the  rate  of  one  hour  per  sample. 
Any  single  seed  analysis  performed  on 
a  •ingln  sample  is  billed  at  the  rate  of 
one-half  hour  per  sample.  The  standard 
hourly  rate  shall  be  as  specified  in  7 
CFR  91.37(b). 

(c)  Vegetable  oil  testing  services.  The 
analyses  for  vegetable  oils  are  performed 
at  the  Science  and  Technology  Division 
Midwestern  Laboratory.  3570  North 


Avondale  Ave..  Qiicago.  IL  60618.  The 
analyses  for  vegetable  oils  will  include 
the  flash  point  test,  smoke  point  test, 
add  value,  peroxide  value,  phosphorus 
in  oil.  and  q>ecific  gravity.  The  foe 
charged  for  any  single  laboratory 
analysis  for  vegetable  oils  shali  be 
obtained  from  the  sdiedules  of  charges 
in  7  CFR  91.37(a). 

in.13    Analytical  malhoda. 

Official  analyses  for  peanuts,  nuts, 
com.  oilseeds,  and  related  vegetable  oils 
•re  found  in  the  following  maniials: 

(a)  Analyst's  Instruction  for  Aflatoxin 
(August  1994).  SATD  Instruction  No.  1, 
USDA,  A^icultural  Maiiceting  Swvice, 
Science  and  Technology  Division,  South 
Agriculture  Building.  14th  A 
Independence  Avenue,  SW,  P.O.  Box 
96456.  Washington.  DC  20090-«4S6. 

(b)  Official  Methods  and 
Recommended  Practices  of  the 
American  Oil  Chemists'  Society 
(AOCS).  American  Oil  Chemists' 
Sodety.  1608  ^vadmoor  Drive.  P.O. 
Box  3489.  Champaign.  IL  61826-3489. 

(c)  Official  Methods  of  Analysis  of 
AOAC  INTERNATIONAL,  Suite  500, 
481  North  Frederick  Avenue, 
Gaithorinirg.  MD  20877-2417. 

(d)  Standard  Analytical  Methods  of 
the  Member  Qanpanies  of  Com 
Industries  Research  Foundation,  Com 
Refiners  Association  (CRA),  Suite  1120, 
1100  Connecticut  Avenue.  NW, 
Washi^ston.  DC  20036. 

ffn.14   Paselor  anatoxin  tsadng. 

(a)  The  fee  charged  tot  any  single 
laboratory  analysis  for  ailatoxiiu  shall 
be  obtained  from  the  schedulaao^  . 
charges  in  7  CFR  91.37(a).         .  "v; 

(b)  The  charge  for  the  aflatoxin  testing 
of  raw  peanuts  under  the  Peannt 
Marketing  Agreement  for  siibsamples  \— 
AB.  2-AB.  3-AB.  and  1-CD  is  a  set  cost 
per  pair  of  analyses  and  shall  be  set  by 
cooperative  agreement  between  the  . 
Peanut  Administrative  Committee  and 
AMS  Sdence  and  Technology  Division. 

(c)  The  chaiBB  for  any  requested 
laboratory  analysis  for  aflatoxins  not 
listed  shall  be  based  on  the  standard 
hourly  rate  specified  in  7  CFR  91.37(b). 


•«■-/. 


PAIIT94-(AMENDED] 

1.  The  authfxity  dution  for  part  94 
fy>ntip'y^  ta  read  as  follows: 

Aaftortty:  Sacs.  2-28  of  the  Egg  Products 
Inspsction  Act  (84  Stat  1620-1635:  21  U.S.C 
1031-1056).  ApicultursI  Markatiiig  Act  of 
1046.  Sees.  202-208  as  amended  (60  Stat 
1067-1001:  7  U,S.C  1621-1627), 

2.  Part  94  is  amended  by  removing  the 
words  "Sdence  Division"  and  "Sdence 
Division's"  and  adding  in  their  place 
the  words  "Science  and  Technology 
Division"  and  "Sdence  and  Technology 
Division's"  respectively,  everywhere 
diey  appear. 

3.  In  $  94.4,  paragraph  (c)  is  revised  to 
read  as  follows: 

§94.4   AnelytiGsl  matfiode. 

(c)  Official  Methods  of  Analysis  of 
AOAC  INTERNATIONAL,  Suite  500, 
481  North  Frederick  Avenue, 
Gaithersbmg,  MD  20877-2417. 

•     •   •        •        •        • 

4.  §94.303  is  revised  to  read  «8 
follows: 


|9».15 


loranaiywai  waongOT 


(a)  The  fee  charged  for  any  sinsle 
laboratory  analysis  for  oilseeds  shall  be 
obtained  from  the  schedules  of  charges 
in  7  CFR  91.37(a). 

(b)  The  charge  for  any  requested 
laboratory  analysis  for  oilseeds  not 
listed  sbdl  be  based  on  the  standard 
hourly  rate  spedfied  in  7  CFR  91.37(b). 


The  analytical  methods  used  by  the 
USDA  laboratories  to  perform  analyses 
for  processed  poultry  products  are 
found  in  the  latest  edition  of  the  Offidd 
Methods  of  Analysis  of  AOAC 
INTERNA'nONAL,  Suite  500. 481  North 
Fredoidc  Avenue,  Gaithersbmg,  MD 
20877-2417. 

PART  M— (REMOVED  AND      . 
RESERVED] 

1.  Part  95  is  removed  and  reserved. 
PART9»-(AMENDEiq 

1.  The  authority  dtation  for  part  96  is 
revised  to  read  as  follows: 

Aulfaority:  7  U.S.C  1622. 1624. 

2.  In  part  96.  the  words  "Sdence 
Division"  are  revised  to  read  "Science 
and  Technology  Division"  everywdiere 
they  appear. 

PARfrST-IAMENDECq 

1.  The  authority  dtation  for  part  97 
continues  to  read  as  follows: 

Aadiarity:  Sacs.  6.  22.  23.  26, 31. 43. 56. 
57. 91(c).  Plant  Variety  Protoction  Act  as 
smended:  7  U.S.C  2321.  2326,  2352.  2353, 
2396,  2371,  2402b.  2403.  2426,  2427,  2S01(c); 
Sac  14,  Plant  Variety  Protectioa  Act 
amandmanta  of  1004;  7  U.S.C  2401  note:  29 
PR  16210.  as  amandad,  37  PR  6327. 6S0S. 

2.  In  part  97,  the  words  "Science 
Division"  are  revised  to  read  "Sdence 
and  Technology  Division"  everywhere 
they^>paar. 
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PART96-(AMENDEiq 

1.  The  authority  dtation  for  part  98  is 
revised  to  read  as  follovra: 

hvAatVSf-  7  U.S.C  1622. 1624. 

2.  In  part  98.  the  words  "Sdence 
Division"  and  "SD"  are  revised  to  read 
"Sdence  and  Technology  Division"  and 
"SATD"  respectively,  everywhere  they 
appear. 

3.  In  §  98.4,  paragraph  (a)(1)  is  revised 
to  read  as  follows: 


f9M   AiMiyitoiii 

(a)*  '  • 

(1)  OfBdal  Mediods  of  Analysis  of 
AOAC  INTERNATIONAL.  Suite  500, 
481  North  Frederick  Avenue, 
Gaithersburg,  MD  20877-241 7. 
*        •        •        •        • 

Dated:  September  20. 1996. 

JoBE.Md<teal. 

Acting  Director,  Science  and  Technology 
Division. 

(FR  Doc  96-24664  Filed  10-1-96;  8:45  am] 
aajjNQ  coot  s4is-et-F 

TCFRPartSn 

(Docket  Na  FV96-829-3  FIR] 

Cranbemee  Qrown  In  the  Stalee  Of 
Meeaachueena,  Rhode  Wand. 
Connecticut,  New  Jersey,  Wlaconsin, 
MIehigan,  Mnneaola.  Oregon, 
Waehlngton,  and  Long  Mend  in  the 
State  of  New  Yofic  AesMsmant  Rate 

AGENCY:  Agriciiltural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

StflMMRV:  The  Department  of 
Agriculture  (Department)  is  adopting  as 
a  final  rule,  without  change,  the 
provisions  of  an  interim  final  rule 
establishing  an  assessment  rate  for  the 
Cranberry  Marketing  Committee 
(Committee)  tmder  Marketing  Order  No. 
929  for  the  1996-97  and  subsequent 
fiscal  periods.  The  Committee  is 
responsible  for  local  administration  of 
the  marketing  order  which  regulates  the 
handling  of  cranberries  grown  in  the 
States  of  Massachusetts.  Rhode  Island. 
Connecticut.  New  Jersey,  Wisconsin, 
Michigan,  Minnesota,  Oregon, 
Washington,  and  Long  Isluid  in  the 
State  of  New  York.  Authc»ization  to 
assess  cranberry  handlera  enables  the 
Committee  to  incur  expenses  that  are 
reasonable  and  necessary  to  administer 
the  program. 

EFFECTIVE  DATE:  September  1, 1996. 
FOR  FURTHER  MFORMATION  CONTACT: 
Kathleen  M.  Finn,  Marketing  Spedalist, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division, 


AMS,  USDA,  P.O.  Box  96456,  room 
2523-5.  Wadiington,  DC  20090-6456, 
telephone  (202)  720-1509,  FAXi  (202) 
720-5698,  or  Tershirra  Yeager.  Piogpvm 
Assistant,  Mariceting  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS,  USDA,  P.O. 
Box  96456,  room  2523-S.  Washingtcm, 
DC  20090-6456,  telephone  (202)  720- 
5127,  FAX»  (202)  720-5698.  Small 
businesses  may  request  infwmation  on 
compliance  with  this  regulation  by 
contacting:  |ay  Guerber,  Marketing 
Order  Administration  Branch,  Fruit  and 
Veget^le  Division,  AMS,  USDA,  P.O. 
Box  96456,  Room  2523-S,  Wadiington, 
D.C  20090-6456;  telephone:  (202)  720- 
2491,  FAX#  (202)  720-5698. 
8UPPI.EMENTARY  NIFORMATION:  This  rule 
is  issued  under  Marketing  Order  No. 
929  (7  CFR  part  929),  as  amended, 
regulating  the  handling  of  cranberries 
grown  in  the  States  of  Massachusetts, 
Rhode  Island,  Connecticut,  New  Jersey, 
Wisconsin,  Michigan,  Minnesota, 
Oregon.  Washington,  and  Long  Island  in 
the  State  of  New  York,  herein^lter 
refiBrred  to  as  the  "order."  The 
marketing  order  is  eCCoctive  under  the 
Agricultiu^  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  601-674), 
hereinafter  referred  to  as  the  "Act" 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866.  / 

This  rule  hassbeen  reviewed  under 
Executive  Orderl2988,  Civil  Justice 
Reform.  Underlhe  marketing  order  now 
in  eSed,  cranoerry  handlers  are  subject 
to  assessments.  Fiinds  to  administer  the 
order  are  derived  firom  sudi 
assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  aU  assessable  cranberries 
begiiming  September  1, 1996,  and 
continuing  until  amended,  suspended, 
or  terminated.  This  rule  will  not  ■ 
preempt  any  State  or  local  laws, 
regulations,  or  polides,  unless  ihey 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Ad  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Ad.  any 
handler  subjed  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportimity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 


district  in  vrbxch  the  h«fH^r  is  an 
inhabitant,  or  has  his  or  bar  principal 
place  of  business,  has  furisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  acticm  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

Pursuant  to  requirements  set  foitii  in 
the  Regulatory  Flexibility  Ad  (RFA),  the 
Agricultural  Marketing  Sovioe  (AMS) 
has  considered  the  economic  impact  of 
this  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  acale  of 
business  subjed  to  sudi  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproi>ortionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  niles  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  ^up  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  1,050 
producers  of  cranberries  in  the 

Cduction  area  and  approximately  30 
dlers  subject  to  regulation  under  the 
marketing  order.  Small  agricultural 
producere  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
less  than  $500,000.  and  small 
agricultural  8«vice  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000.  The  majority  of 
cranberry  producers  and  handlers  may 
be  classified  as  small  entities.  Interested 
persons  are  invited  to  submit 
information  on  the  reg\ilatory  and 
informational  impacts  of  this  action  on 
small  businesses. 

The  cranberry  marketing  order 
provides  authority  for  the  Committee, 
with  the  approval  of  the  Department,  to 
formulate  an  annual  budget  of  expenses 
and  collect  assessments  from  handlers 
to  administer  the  piDgram.  The 
members  of  the  Committee  are 
producers  and  handlers  of  cranberries. 
They  are  fnmiliar  with  the  Committee's 
needs  and  with  the  costs  for  goods  and 
services  in  their  local  area  and  are  thus 
in  a  position  to  formulate  an  appropriate 
budget  and  assessment  rate.  The 
assessment  rate  is  formulated  and 
discussed  in  a  public  meeting.  Thus,  all 
directly  afbcted  persons  have  an 
opportunity  to  partidpate  and  provide 
input. 

The  Committee  met  on  March  4. 1996. 
and  recommended  by  a  7  to  1  vote  an 
assessment  rate  of  $0.04  per  barrel  of 
cranberries.  A  mail  vote  was  conduded 
by  the  Committee  regarding  the  budget, 
requiring  responses  by  Jime  20. 1996. 
Seven  out  of  eight  responses  were 
received  in  £avor  of  the  proposed 
budget  The  1996-97  recommended 
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expenditures  are  $192,980.  In 
comparison,  last  year's  budgeted 
expenditures  were  $201,336.  The 
aMMSBient  rate  of  $0.04  is  $0.01  higher 
t^^n  last  year's  established  rate.  Ma)or 
expenditures  recommended  by  the 
Committee  for  the  199&-97  year  include 
$63,764  for  administrative  expenses, 
and  $66,732  for  compensation. 

The  assessment  rate  recommended  by 
the  Conunittee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  cranberries.  Cranberry 
shipments  for  the  year  are  estimated  at 
4,737,000  barrels  which  should  provide 
$189,460  in  assessment  income.  Income 
derived  from  handler  assessments,  along 
with  interest  income,  will  be  adequate 
to  cover  budgeted  expenses.  Funds  in 
the  reserve  will  be  kept  within  the 
maximum  permitted  by  the  order. 

An  interim  final  rule  regarding  this 
action  was  published  in  the  August  12, 
1996.  issue  of  the  Federal  Ragiatar  (61 
FR  41729).  That  rule  provided  a  30-day 
comment  period.  No  comments  were 
received. 

While  this  rule  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  by  the  operation  of 
the  marketing  order.  'Therefore,  the  AMS 
has  determined  that  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

The  assessment  rate  established  in 
this  rule  will  continue  in  effsct 
indefinitely  unless  modified, 
suspended,  or  terminated  by  the 
Searetary  upon  recommendation  and 
information  submitted  by  the 
Conunittee  or  other  available 
information. 

Although  this  assessment  rate  is 
effective  for  an  indefinite  period,  the 
Committee  will  continue  to  meet  prior 
to  or  during  each  fiscal  period  to 
recommend  a  budget  of  expenses  and 
consider  recommendations  for 
modification  of  the  assessment  rate.  The 
dates  and  times  of  Committee  meetings 
are  available  from  the  Committee  or  the 
Department.  Committee  meetings  are 
open  to  the  pubUc  and  interested 
persons  may  express  their  views  at  these 
meetings,  llie  Department  will  evaluate 
Conunittee  recommendations  and  other 
available  information  to  determine 
whether  modification  of  the  assessment 
rate  is  needed.  Further  rulemaking  will 
be  undertaken  as  necessary.  The 
Committee's  1996-97  budget  and  those 
for  subsequent  fiscal  periods  will  be 
reviewed  and.  as  appropriate,  approved 
by  th6<-Department. 


After  consideration  of  all  relevant 
material  praaoDted.  including  the 
information  and  recommendation 
submitted  by  the  Qmunittee  and  other 
available  iniormatioa.  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  eSectiute  the  declared 
policy  of  the  Act 

Pursuant  to  5  U.S.C  553.  it  is  also 
foimd  and  determined  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  The  Committee  needs  to 
have  sufficient  funds  to  pay  its  expenses 
which  are  inciured  on  a  continuous 
basis;  (2)  the  1996-97  fiscal  period 
began  on  September  1, 1996.  and  the 
marketing  order  requires  that  the  rate  of 
assessment  for  each  fiscal  period  apply 
to  all  assessable  cranberries  handled 
during  such  fiscal  period;  (3)  handlers 
are  aware  of  this  action  which  was 
unanimously  recommended  by  the 
Committee  at  a  public  meeting  and  is 
■imiliir  to  Other  assessment  rate  actions 
issued  in  past  years;  and  (4)  an  interim 
final  rule  was  published  on  this  action, 
providing  a  30-day  comment  period, 
and  no  comments  were  received. 

List  of  Sul^ects  in  7  CFR  Part  »29 

Cranberries.  MariiLeting  agreements. 
Reporting  and  recordkeeping 
requireihents. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  jpart  929  is  amended  as 
follows: 

PART  929--CRANBERRY  MARKETINO 


Accordingly,  the  interim  final  rule 
amending  7  CFR  part  929  which  was 
published  at  61  FR  41729  on  August  12, 
1996.  is  adopted  as  a  final  rule  without 
change. 

Dated:  September  26. 1996. 
Sharon  BooMT  Laurllaae. 
Acting  Dinctor,  Fruit  and  VegBtabh  DMtion. 
IFR  Doc.  96-25201  Filed  10-1-96;  8:45  am] 

aajjNQ  0001  s4is-os-^ 


7CFRPwt945 

[Docket  No.  FVM-646-1  FIR] 

Irish  Potatoes  Grown  In  Csrtain 
Dsslgnatsd  Countiss  In  Idaho,  snd 
Malhsur  County,  Oregon;  Asssssmsnt 
Rats 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Final  rule. 

summary:  The  Department  of 
Agriculture  (Department)  is  adopting  as 
a  final  rule,  withottf  change,  the 


provisioos  of  an  interim  final  rule  that 
established  an  assessment  rate  for  the 
Idaho-Eastern  Oregon  Potato  Committee 
(Committee)  under  Marketing  Order  No. 
945  for  the  1996-97  and  subsequent 
fiscal  periods.  The  Committee  is 
responsible  for  local  administraticui  of 
the  mariceting  order  which  regulates  the 
handling  of  potstoes  growu  In 
designated  coimties  in  Idaho,  and 
Malheur  County.  Oregon.  Authorization 
to  assess  potato  handlers  enables  the 
Committee  to  incur  expenses  that  are 
reasonable  and  necessary  to  administer 
the  program. 

EFFECTIVE  DATE:  August  1, 1996. 
FOA  FURTHER  SIF0RMAT10N  CONTACT: 
Martha  Sue  Clark,  Program  Assistant. 
MariLeting  Order  AdmLdstretion 
Branch.  Fruit  and  Vegetable  Division. 
AMS.  USDA.  P.O.  Box  96456.  room 
2525-S,  Washington.  DC  20090-6456, 
telephone  202-720-0918;  FAX  202- 
720-5698,  or  Dennis  L.  West.  Marketing 
Specialist,  Northwest  Marketing  Field 
Office,  Fruit  and  VegeUble  Division. 
AMS,  USDA.  Green-Wyatt  Federal 
Building,  room  369, 1220  Southwest 
Third  Avenue.  Portland,  OR  97204. 
telephone  503-326-2724;  FAX  503- 
326-7440.  Small  businesses  may  request 
information  on  compliance  with  this 
regulation  by  contacting:  Jay  Guerber. 
Mariwting  Order  Administration 
Branch.  Fruit  and  Vegetable  Divisicm. 
AMS.  USDA.  P.O.  Box  96456,  rown 
2525-S.  Washington,  DC  20090-6456. 
telephone  202-720-2491;  FAX  202- 
72(V-5698. 

SUPPLEMENTARY  NIFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  08  and  Order  No.  945,  both  as 
amended  (7  CFR  part  945).  regulating 
the  handling  of  Irish  potatoes  grown  in 
designated  counties  in  Idaho,  and 
Malheur  Coimty.  Oregon,  hereinafter 
referred  to  as  the  "order."  The  order  is 
effective  under  the  Agricultural 
'  Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  hereinafter 
referred  to  as  the  "Act." 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 

12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988.  Civil  Justice 
Reform.  Under  the  mariceting  order  now 
in  effect.  Idaho-Eastern  Oregon  potato 
handlers  are  subject  to  assessments. 
Funds  to  administn'  the  order  are 
derived  from  such  assessments.  It  is 
intended  that  the  assessment  rate  as 
issued  herein  will  be  applicable  to  all 
assessable  potatoes  beginning  August  1. 
1996.  and  ccmtinuing  until  amended, 
suspended,  or  terminated.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
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present  an  irreoonrilable  conflict  with 
this  rule. 

The  Act  provides  that  adndnistrative 
proceedings  must  be  exhausted  before 
-  parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
^    a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jtirisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  tiie  date  ef  the 
entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
nas  considered  the  economic  impact  of 
this  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  undtUy 
or  disproportionately  biudened. 
Marketing  cnders  issued  pursuant  to  the 
Act.  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  2,100 
producera  of  Idaho-Eastern  Oregon 
potatoes  in  the  production  area  and 
approximately  61  handlers  subject  to 
regulation  under  the  marketing  order. 
Small  agricultinal  producers  l^ve  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  thAn 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $5,000,000.  The 
majority  of  Idaho-Eastern  Oregon  potato 
producera  and  handlere  may  be 
classified  as  small  entities. 

The  Idaho-Eastern  Oregon  potato 
marketing  order  provides  authority  for 
the  Committee,  with  the  approval  of  the 
Department,  to  fiormulate  an  an""<<l 
budget  of  expenses  and  collect 
assessments  from  handlere  to  administer 
the  program.  The  membera  of  the 
Committee  are  producera  and  handlere 
of  Idaho-Eastern  Oregon  potatoes,  lliey 
are  familiar  with  the  Committee's  needs 
and  with  the  costs  of  goods  and  services 
in  their  local  area  and  are  thus  in  a 


Eosition  to  formulate  an  appropriate 
udget  and  assessment  rate.  The 
assessment  rate  is  formidated  and 
discussed  in  a  public  meeting.  Thus,  all 
directiy  affected  persons  have  an 
opportunity  to  participate  and  provide 
input. 

The  CoramiUee  met  on  June  4. 1996, 
and  unanimously  recommended  1996- 
97  expenditures  of  $122,046  and  an 
assessment  rate  of  $0.0026  per 
htmdredweight  of  potatoes.  In 
comparison,  last  year's  budgeted 
expenditiires  were  $111,732.  The 
assessment  rate  of  $0.0026  is  the  same 
as  last  year's  established  rate.  Major 
expenditures  reconunended  by  the 
Committee  for  the  1996-97  year  include 
$63,896  for  salaries.  $7,000  for  the  ^ 
manager's  travel.  $5,500  for  Federal 
payroll  taxes,  and  $15,000  for  reserve/ 
auto  purchase.  Budgeted  expenses  for 
these  items  in  1995-96  were  $63,232, 
$6,000.  $5,300.  and  $9,000.  respectively. 
The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  Idaho-Eastern  Oregon 
potatoes.  Potato  shipments  for  the  year 
are  estimated  at  34.000,000 
hundredweight,  which  should  provide 
$88,400  in  assessment  income.  Income 
derived  fit>m  handler  assessments,  along 
with  funds  from  interest  income  and  the 
Committee's  authorized  reserve,  will  be 
adequate  to  cover  budgeted  expenses. 
Funds  in  the  reserve  will  be  kept  vnthin 
the  maximum  permitted  by  the  order. 
An  interim  final  rule  regarding  this 
action  was  published  in  the  July  29. 
1996,  issue  of  the  Federal  Register  (61 
FR  39270).  That  interim  final  rule  added 
§  945.249  to  establish  an  assessment  rate 
for  the  Committee.  That  rule  provided 
that  interested  persons  could  file 
comments  through  Augiist  28, 1996.  No 
comments  were  received. 

While  this  rule  will  impose  some 
additional  costs  on  handlere,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlere.  Some  of  the  additional 
costs  may  be  passed  on  to  producera. 
However,  these  costs  will  be  ofEset  by 
the  benefits  derived  by  the  operation  of 
the  marketing  order.  "Therefore,  the  AMS 
has  determined  that  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  nimiber  of  small  entities. 

The  assessment  rate  established  in 
this  rule  will  continue  in  effiact 
indefinitely  unless  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  recommendation  and 
information  submitted  by  the 
Ccmunittee  or  other  available 
information. 

Although  this  assessment  rate  is 
efiiactive  for  an  indefinite  period,  the 
Committee  will  continue  to  meet  prior 


to  or  during  each  fiscal  poiod  to 
reconunmid  a  budget  of  expesues  and 
coiisider  recommendations  for 
modification  of  the  assessment  rate.  The 
dates  and  times  of  Conunittee  meetings 
are  available  from  the  Committee  or  the 
Department.  Committee  meetings  are 
open  to  the  public  and  interested 
persons  may  express  their  views  at  these 
Ineetings.  Ilie  Department  will  evaluate 
Committee  recommendations  and  other 
available  infcvmation  to  determine 
whether  modification  of  the  assessment 
rate  is  needed.  Further  rulemaking  will 
be  undertaken  as  necessary.  The 
Committee's  1996-97  budget  and  those 
for  subsequent  fiscal  periods  will  be 
reviewed  and,  as  appropriate,  approved 
by  the  Department. 

After  consideration  of  all  relevant 
material  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act 

Puniumt  to  5  U.S.C.  553.  it  is  also 
found  and  determined  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  da3rs  after 
publication  in  the  Federal  Register 
because:  (1)  The  Committee  needs  to 
have  sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis;  (2)  the  1996-97  fiscal  period 
began  on  August  1, 1996,  and  the 
marketing  order  required  that  the  rate  of 
assessment  for  each  fiscal  {>eriod  apply 
to  all  assessable  potatoes  lundled 
during  such  fiscal  period;  (3)  handlere 
are  aware  of  this  action  which  was 
unanimously  recommended  by  the 
Committee  at  a  public  meeting  and  is 
similar  to  other  assessment  rate  actions 
issued  in  past  years;  and  (4)  an  interim 
final  rule  was  published  on  this  action 
and  provided  for  a  30-day  comment 
period,  and  no  comments  were  received. 

List  of  Subjects  in  7  CFR  Part  945 

Marketing  agreements.  Potatoes. 
Reporting  and  recordlceeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  945  is  amended  as 
follows: 

Note:  This  section  will  appear  in  the  Code 
of  Federal  Regulations. 

PART  945— IRISH  POTATOES  QROiVN 
IN  CERTAIN  DESIGNATED  COUNTIES 
IN  IDAHO  AND  MALHEUR  COUNTY, 
OREGON 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  945  which  was 
published  at  61  FR  39270  on  Jidy  29. 
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1996,  is  adopted  as  a  final  rule  without 
change. 

Datad:  September  25, 1996. 
Shaiw  Bmmt  LauiHaM, 
Acting  Dir&ctor,  Fruit  and  Vegetable  Division. 
[FR  Doc.  96-25103  Filed  10-1-96:  8:45  ami 
■LUNeoooaMii 


7CFRPartM3 

(Docket  No.  FVM-W»-1  FIRl 

Dried  PrunM  Produced  in  CaWomla; 


AQCNCY:  Agrioiltiiral  Mariieting  Service, 

USDA. 

ACnOW;  Final  rule. 

SUMMARY:  The  Department  of 
Aoicultura  (Department)  is  adopting  as 
a  final  rule,  without  change,  the 
provisions  of  an  interim  final  rule 
establishing  an  assessment  rate  for  the 
Prune  Marketing  Committee 
(Qjmmittee)  under  Marketing  Order  No. 
993  for  the  1996-97  and  subsequent 
crop  years.  The  Committee  is 
responsible  for  local  administration  of 
the  marketing  order  which  regulates  the 
handling  of  dried  primes  produced  in 
California.  Authorization  to  assess 
prime  handlers  enables  the  Committee 
to  incur  expenses  that  are  reasonable 
and  necessary  to  administer  the 
program. 

EFFICnVE  DATB:  August  1,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Kate  Nelson.  Marketing  Assistant, 
Marketing  Order  Administration 
Branch,  California  Marketing  Field 
GHEBce,  Fruit  and  VegeUble  Division, 
AMS.  USDA,  suite  102B,  2202  Monterey 
Street,  Fresno.  California  93721, 
telephone  209-487-5901:  FAX  20»- 
487-5906.  or  Martha  Sue  Clark.  Program 
Assistant.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS,  USDA,  F.O. 
Box  96456.  room  252S-S.  Washington. 
DC  20090-6456.  telephone  202-720- 
9918;  FAX  202-720-5698.  Small 
businesses  may  request  information  on 
compliance  with  this  regulation  by 
contacting:  Jay  Guerber,  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS.  USDA.  P.O. 
Box  96456.  room  2525-S.  Washington, 
DC  20090-6456.  telephone  202-720- 
2491;  FAX  202-720-5698. 
•UPPt-EMENTARV  MFORMATKM:  This  rule 
is  issued  under  Marketing  Agreement 
and  Order  No.  993,  both  as  amended  (7 
CFR  part  993).  regulating  the  handling 
of  dried  prunes  produced  in  CaUfomia, 
hereinafter  referred  to  as  the  "order. " 
The  order  is  effective  imderthe 
Agricultural  Marketing  Agreement  Act 


of  1937.  as  amended  (7  U.S.C  601-674), 
hereinajfter  refaned  to  as  the  "Act." 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 

12866.  ^       ^ 

This  rule  has  been  reviewed  under 
Executive  Order  12988.  Civil  Jiistice 
Reform.  Under  the  mariceting  order  now 
in  effect,  Callfaniia  prune  handlers  are 
subject  to  assessments.  Funds  to 
administer  the  order  are  derived  from 
such  assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  prunes 
beginning  August  1. 1996.  and 
continuing  until  amended,  suspended, 
or  terminated.  This  rule  will  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  befcue 
parties  may  file  suit  in  court.  Under 
secUon  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handlff  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  Aiter  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  SUtes  in  any 
district  in  «^ch  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 

Citition.  provided  an  action  is  filed  not 
ter  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  buisinesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orienUtion  and  compatibility. 

There  are  approximately  1,400 
producers  of  dried  prunes  in  the 
production  area  and  approximately  21 
handlers  subject  to  regulation  under  the 
marketing  order.  Small  agricultural 

producers  have  been  defined  by  the 

Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 


of  less  than  $500,000,  and  small 
agriadtural  swvice  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000.  The  majority  of 
California  dried  prune  producers  and 
handlers  may  be  classified  as  small 
entities. 

The  California  prune  marketing  order 
provides  authoriW  for  the  Committee, 
with  the  appro^^of  the  Department,  to 
formulate  an  annual  budget  of  expensets 
and  collect  assessments  from  handlers 
to  administer  the  program.  The 
members  of  the  Committee  are 
producers  and  handlers  of  California 
dried  prunes.  They  are  familiar  with  the 
Committee's  needs  and  with  the  costs  of 
goods  and  services  in  their  local  area 
and  are  thus  in  a  position  to  formulate 
an  appropriate  budget  and  assessment 
rate.  The  assessment  rate  is  formulated 
and  discussed  in  a  public  meeting. 
Thus.  aU  directly  aflected  persons  have 
an  opportunity  to  participate  and 
provide  input. 

The  Committee  met  on  June  27, 1996, 
and  unanimously  recommended  1996- 
97  expenditures  of  $283,500  and  an 
assessment  rate  of  $1.50  per  salable  ton 
of  dried  prunes.  In  comparison,  last 
year's  budgeted  expenditures  were 
$275,280.  The  assessment  rate  of  $1.50 
per  salable  ton  is  $0.05  lower  than  last 
year's  esUblished  rate.  Major 
expenditures  recommended  by  the 
Committee  for  the  1996-^7  crop  yeer 
include  $142,120  for  salaries  and  wages, 
$30,000  for  research  and  development, 
$22,000  for  office  rent,  $20,000  for 
travel.  $11,000  for  an  acreage  survey. 
$8,430  for  the  reserve  for  contingency, 
and  $6,500  each  for  office  supplies  and 
data  processing.  Budgeted  expenses  for 
these  items  in  1995-96  were  $131,320. 
$30,000.  $22,000,  $20,000,  $10,500, 
$19,310.  $5,000,  and  $3,500, 
respectively. 

'The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  California  dried  pnmes. 
Dried  prune  shipments  for  the  year  are 
estimated  at  189,000  salable  tons  which 
shoiUd  provide  $283,500  in  assessment 
income.  Income  derived  from  handler 
assessments  will  be  adequate  to  cover 
budgeted  expenses.  Any  funds  not 
expended  by  the  Committee  during  a 
crop  year  may  be  used,  pursuant  to 
$  993.81(c),  for  a  period  of  five  months 
subsequent  to  that  crop  year.  At  the  end 
of  such  period,  the  excess  funds  are 
returned  or  credited  to  handlers. 

An  interim  final  rule  regarding  this 
action  was  published  in  the  July  31. 
1996,  issue  of  the  Federal  Register  (61 
FR  39842).  That  interim  final  rule  added 
§  993.347  to  establish  an  assessment  rate 
for  the  CoQunitlee.  That  rule  provided 
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that  interested  persons  could  file 
comments  through  August  30, 1996.  No 
comments  were  received. 

This  action  will  reduce  the 
assessment  obligation  imposed  on 
handlers.  While  this  rule  will  impose 
some  additional  costs  on  handlers,  the 
costs  are  in  the  form  of  uniform 
assessments  on  all  handlers.  Some  of 
the  additional  costs  may  be  passed  on 
to  producers.  However,  these  costs  will 
be  offset  by  the  benefits  derived  from 
the  operation  of  the  marketing  order. 
Therefore,  the  AMS  has  determined  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities. 

The  assessment  rate  established  in 
this  rule  will  continue  in  effect 
indefinitely  unless  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  recommendation  and 
information  submitied  by  the 
Committee  or  other  available 
information. 

Although  this  assessment  rate  is 
effective  for  an  indefinite  period,  the 
Committee  will  continue  to  meet  prior 
to  or  during  each  crop  year  to 
reconmiend  a  budget  of  expenses  and 
consider  recommendations  for 
modification  of  the  assessment  rate.  The 
dates  and  times  of  Committee  meetings 
are  available  bom  the  Committee  or  the 
Department.  Committee  meetings  are 
open  to  the  public  and  interested 
persons  may  express  their  views  at  these 
meetings.  The  Department  will  evaluate 
Committee  recommendations  and  other 
available  information  to  determine 
whether  modification  of  the  assessment 
rate  is  needed.  Further  rulemaking  will 
be  undertaken  as  necessary.  The 
Committee's  1996-97  bucket  and  those 
for  subsequent  crop  years  will  be 
reviewed  and,  as  appropriate,  approved 
by  the  Department. 

After  consideration  of  all  relevant 
material  presented,  including  the 
information  and  recommendation 
submitted  by  the  Commitiee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pxirsuant  to  5  U.S.C.  553.  it  is  also 
found  and  determined  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  The  Committee  needs  to 
have  sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis;  (2)  the  1996-97  crop  year  began 
August  1, 1996,  and  the  marketing  order 
requires  that  the  rate  of  assessment  for 
each  crop  year  apply  to  all  assessable 
dried  prunes  handled  during  such  crop 
year:  (3)  handlers  are  aware  of  this 


action  which  was  tmanimously 
recommended  by  the  Committee  at  a 
pubUc  meeting  and  is  similar  to  other 
assessment  rate  actions  issued  in  past 
years;  and  (4)  an  interim  final  rule  was 
published  on  this  action  wdiich 
provided  a  30-day  comment  period,  and 
no  comments  were  received.     * 

List  ofSidijects  in  7  CFR  Part  993 

Marketing  agreements.  Plums,  Prunes, 
Reporting  and  recordkeeping 
requirements. 

NelK  This  section  will  appear  in  the  Code 
of  Federal  Regulations. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  993  is  amended  as 
follows: 

PART  993-ORIED  PRUNES 
PRODUCED  IN  CAUFORMA 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  993  which  was 
published  at  61  FR  39842  on  July  31, 
1996,  is  adopted  as  a  final  rule  without 
change. 

Dated:  September  25. 1996. 
Sharea  D— iw  Lauritaen. 
Acting  Director,  Fruit  and  Vegetable  Division. 
[FR  Doc.  96-25102  Filed  10-01-96;  8:45  am) 

BNJJNO  coos  3410-et-P 


DEPARTMENT  OF  TRANSPORTATION 
Fodond  Aviatton  Administration 

14  CFR  Part  39 

[Docket  No.  SS-CE-sa-AD:  Amendment  99- 
9773;  AD  96-20-07] 

RIN2120-AA94 

Airworthiness  Directives:  JanAero 
Devices  B-Sertes  Combustion  Heaters, 
Models  B1500.  B2030.  B3040,  and 
B4060  (fonnerly  owned  by  Janitrol, 
C4D,  FL  Aerospace,  and  Midtand-Roes 
Corporation) 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

action;  Final  rule 

SUMMARY:  This  amendment  supersedes 
Airworthiness  Directive  (AD)  82-07-03, 
which  cunentiy  requires  repetitively 
testing  (presstire  decay)  the  combustion 
tube  of  JanAero  Devices  B-Series 
combustion  heaters.  Models  B1500, 
B2030,  B3040,  and  B4050,  that  are 
installed  on  aircraft,  and  overhauling 
any  heater  that  does  not  pass  one  of 
these  pressure  decay  tests.  This  action 
retains  the  pressure  decay  test  and 
possible  heater  overhaul  requirements 
of  AD  82-07-03;  and  requires  repetitive 
operational  testing  of  the  combustion  air 


pressure  switch,  and  replacing  any 
combustion  pressure  switch  that  does 
not  pass  one  of  these  tests.  Two 
occurrences  of  failure  of  the  affiscted 
heaters  prompted  this  action.  In  one 
case,  an  explosion  resulted  and  the 
baggage  compartment  door  was  blown 
off  the  airplane.  In  the  other  case,  a  fire 
occiured  in  the  baggage  compartment 
while  the  airplane  was  in  flight.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  an  airplane  fire  or 
explosion  caused  by  failure  of  the  heater 
combustion  tube  assembly  or 
combustion  air  pressure  switdi. 
DATES:  Effective  November  14, 1996. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  November 
14. 1996. 

ADDRESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
JanAero  Devices,  Airport  Complex,  P.O. 
Box  273,  Fort  Deposit,  Alabama  36032; 
telephone  (334)  227-8306;  facsimile 
(334)  227-8596.  This  information  may 
also  be  examined  at  the  Federal 
Aviation  Administration  (FAA),  Central 
Region,  Office  of  the  Assistant  Chief 
Coimsel.  Attention:  Rules  Docket  95- 
CE-83-AD,  Room  1558,  601  E.  12th 
Street.  Kansas  Qty,  Missouri  64106;  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  MFORMATKM  CONTACT:  Ms. 
Linda  Haynes,  Aerospace  Engineer, 
FAA,  Atlanta  Aircraft  Certification 
Office.  Campus  Building,  1701 
Columbia  Avenue,  suite  2-160,  College 
Park,  Georgia  30337-2748;  telephone 
(404)  305-7377;  facsimile  (404)  305- 
7348. 

SUPPI.EMENTARY  MFORMATKM: 

Events  Leading  to  This  AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  tiiat  would 
apply  to  JanAero  Devices  B-Series 
combustion  heaters.  Models  B1500, 
B2030,  B3040,  and  B4050,  that  are 
installed  on  aircraft  was  published  in 
the  Federal  Register  on  March  15, 1996 
(61  FR  10703).  The  action  proposed  to 
supersede  AD  82-07-03  with  a  new  AD 
that  would  (1)  retain  the  requirements  of 
repetitively  testing  (pressure  decay)  the 
combustion  tubes  of  the  heaters,  and 
overhauling  any  heater  that  does  not 
pass  one  of  these  presstire  decay  tests; 
(2)  require  repetitive  operational  testing 
of  the  combustion  air  pressure  switch, 
and  replacing  any  combustion  pressure 
switch  that  does  not  pass  one  of  these 
tests;  and  (3)  provide  the  option  of 
instfllling  a  cond)ustion  air  pressure 
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switch,  of  improved  dasign  as 
terminating  action  for  the  rapetltive 
operational  tests.  A(xx>mplisnment  of 
the  proposed  actions  as  specified  in  the 
notice  of  proposed  rulemaking  (NPRM) 
are  as  follows: 

— ^The  pressure  decay  tests,  combustion 
air  ptessiue  switch  operational  tests, 
and  possible  heater  overhaul  in 
accordance  with  the  Overhaul  and 
Maintenance  Manual;  and 

^The  improved  design  combustion  air 
pressure  switch  installation  in 
accordance  with  JanAwo  Devices 
Service  Bulletin  (SB)  f  A-102.  dated 
September  1994. 

The  proposal  was  the  result  of  two 
occurrences  of  heater  fidlure.  In  one 
case,  an  e]q)losion  resulted  and  the 
baggage  compartment  door  was  blown 
off  the  airplane.  In  the  other  case,  a  fire 
occurred  in  the  baggage  compartment 
while  the  airplane  was  in  flight. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Conment  lasiw  No.  1:  New  Canmk 
Coated  Combustimi  Tnbes  Should 
Raqnirs  Preasure  Decay  Tests 

Four  commenters  state  that  the  new 
ceramic  coated  combustion  tubes,  when 
installed,  should  still  require  repetitive 
pressure  decay  tests.  These  commenters 
feel  that  more  {allures  occur  in  the  areas 
of  the  cross-over  passages,  exhaust  or 
outermost  layer,  end  cap,  and  the  third 
layer;  the  cross-over  passage,  exhaust 
lajrer,  and  end  cap  failing  because  of 
cracks  or  metal  fatigue  separation,  and 
the  third  layer  because  of  cracks  caused 
by  heat  warping.  These  commenters 
further  state  that  the  JanAero  ceramic 
coated  tube  does  not  reduce  failures  in 
these  areas  in  that  an  improved  fourth 
layer  and  inner  cone  does  not  increase 
the  longevity  of  a  combustion  tube. 

The  FAA  does  not  concur  that 
repetitive  pressure  decay  tests  should  be 
required  on  the  new  ceramic  coated 
combustion  tul«8.  The  FAA  approved 
the  ceramic  combustion  tube  based  on 
the  coating  being  able  to  withstand  high 
temperatures  and  because  testing  results 
of  the  heater  assembly  exceed  FAA 
Technical  Standard  Order  (TSO) 
requirements.  The  FAA  believes  that, 
with  proper  maintenance  as  specified 
%vithin  the  Janitrol  Maintenance  and 
Overhaul  Manual,  the  ceramic  coated 
combustion  tube  will  operate  safely 
Mrithout  a  repetitive  inspection 
reqidrement.  No  changes  to  the  AD  have 
been  made  as  a  result  of  these 
comments. 


I  Na.  2:  New  Part 
Nunbar  (P/N)  ME42  Seiiae  Conlmstioii 
Air  Pfeeasora  Switch  ShmUd  laquira 
EepatMireCkacIn 

Four  conunentns  state  the 
"improved"  JanAero  Devices  F/N  94E42 
switch  utilizes  the  exact  same  principle 
as  the  old  switch:  that  is.  the  spring 
pressure  regulates  the  air  pressure 
required  to  close  the  micro  s%iritch. 
These  commenters  express  the 
foUoMTing: 

This  spring  prsssurs  can  be  adfustad 
during  periodic  maintenanos.  When  po%v«r  is 
supplied  to  the  beater,  both  s%^tcfaes  are 
doMd  (spring  is  in  comprassioo).  In  both  of 
the  switch  oparations,  if  the  twitch  fiul 
opens,  the  heater  wfill  not  operate.  Ho%vevar, 
if  the  switch  Ciils  In  the  doeed  position,  it 
would  go  undetected  until  the  switch  is 
property  inspected.  If  the  dafectlva  switch 
then  remained  in  service  until  the 
combustion  sir  source  hilsd,  ftiel  and  spark 
in  the  combustion  tube  (with  no  combustion 
air)  could  result  in  an  axplosion.  Periodic 
•dfustnients  to  the  switch  is  a  necessity 
because  of  reduced  spring  constant  As  the 
spring  is  compressed  over  time,  less  force  is 
needed  to  dose  the  drcuiL 

One  of  theae  four  commoiters  went 
on  to  express  the  following: 

The  new  air  switch  (P/N  »4E42)  is  slightly 
mora  tamper-proof,  but  the  internal 
construction  ii  similar  to  the  original  and 
subject  to  the  seme  fsilures;  that  is  a 
micnewitch  against  a  diaphragm  with  an 
adjustment  screw.  The  new  switch  can  be 
field  adjusted  just  like  the  old  s%vitch,  %vith 
design  the  only  major  diffiBrenoe.  Tlw  new 
switch  cannot  be  adjusted  to  the  point  where 
it  doaee  with  no  air  pressure  on  the 
diaphragm.  In  time,  the  spring  inside  these 
pressure  switchee  will  seg  under  loed.  which 
will  cause  a  decreese  in  the  switch  setting 
and  result  in  the  switch  contacting  at  an 
earlier  point  than  when  new. 

The  FAA  does  not  concur.  The  new 
air  switch,  P/N  94E42,  is  forward  spring 
biased;  that  is,  any  extreme  or  over 
adjustments  will  cause  the  device  to  fell 
in  a  normal  open  poaition,  thereby 
preventing  any  fuel  introduction  or 
ignition  with  an  improperly  adjusted 
swritch.  The  adjusting  screw  housing  is 
potted  after  fectory  adjustment  to 
prevent  accidental  movement  during 
field  readjustment.  The  intent  of  this  AD 
is  to  prevent  failiue  of  the  switch.  The 
FAA  believes  that,  with  proper 
maintenance  as  called  for  in  the  Janitrol 
Maintenance  and  Overhaul  Manual,  the 
combustion  air  pressure  switch  will  not 
fell  and  tvill  operate  aafely.  No  changes 
to  the  AD  have  been  made  as  a  result  at 
these  comments. 


Gmment  lasM  No.  3:  Ouu^  The  AD 
AppUcabUity  to  Indnde  All 
Conbaatien  Healen 

One  cammenter  suggests  the  AD  cover 
all  combustion  heaters  because  of  aging 
and  lack  of  maintenance  or  periodic 
checks.  Another  commenter  states  that, 
since  all  combustion  heaters  are  subject 
to  the  aame  operation  and  conditions, 
all  have  the  same  biluxe  capacity  and 
subaetment  feilure  results. 

The  FAA  does  not  concur.  AD  actions 
provide  corrective  action  for  products 
where  an  unsafe  condition  h^  been 
identified,  either  through  dociunented 
service  problems  or  scientific  testing, 
knowledge,  etc.  AD's  ara  not  used  to 
mandate  routine  maintenance,  in  tbi^ 
case  as  outlined  in  the  Janitrol 
Maintenance  and  Overhaul  Manual.  The 
FAA  has  no  data  for  which  to  issue  an 
AD  against  all  combustion  heaters;  only 
for  those  that  are  afiiacted  by  this  action. 
The  FAA  will  consider  future 
rulemaking  action  against  other 
combustion  heaters  if  data  indicates  that 
an  unsafe  condition  exists  as  a  result  of 
conditions  other  than  aircraft  owners/ 
operators  not  accomplishing  routine 
maintenance  actiona.  No  changes  have 
been  made  to  the  AD  as  a  result  of  these 
comments. 

Comment  Issue  No.  4:  Change Jhe 
AppUcabUHy  of  the  AD 

One  commenter  suggests  that  the  FAA 
clarify  the  AD  by  changing  the 
Applicability  section  of  the  AD  to  read 
as  follows: 

Applicability:  B-Series  Combustion 
Heaten.  Models  BlSOO.  B2030,  83040,  and 
B40S0.  maricad  as  meeting  the  standards  of 
TSO-320  and  are  installed  on,  but  not 
limited  to.  the  followring  aircraft  (all  soial 
numbers),  certificated  in  any  category: 

Note:  Superseding  new  B-Series 
combustion  heaters,  Models  2500,  B3500. 
and  B4500  incorporate  a  ceramic  coated 
combustion  tube  and  new  combustion  air 
pressure  switch,  P/N  94E42.  are  exempt  from 
the  AD  (see  lanAero  Devices  Service  Letter  * 
A-101  for  superseding  data). 

The  FAA  partially  concurs.  The  only 
difference  that  the  FAA  has  found 
between  the  wording  currently  in  the 
proposal  and  what  the  commenter  b^if 
suggested  is  the  addition  of  the  note  to 
clarify  that  certain  combustion  heater 
models  incorporate  the  P/N  94E42 
combustian  tube  and  air  pressure  switch 
and  are  exempt  from  the  AD.  The  FAA 
will  add  a  siinilar  note  to  the  AD  for 
clarification  purposes. 


No.S:Asem«the 
Cnrract  Senrice  BoUalin  Is  Called  Got 
in  the  AD 

One  commenter  states  that  in  the 
preamble  to  the  NPRM.  reference  to 
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JanAero  Devices  SB  *  A-102  was 
incorrectly  referenced  as  JanAero  SB  NZ 
A-102.  The  commenter  requests  that  all 
subsequent  references  to  the  service 
bulletin  accurately  reflect  the  title. 

TTie  FAA  concurs  that  all  reference  to 
the  aervice  bulletin  should  reflect  the 
correct  title,  and  will  assure  that 
reference  is  correct  in  the  final  rule.  In 
addition,  JanAero  Devices  has 
superseded  JanAero  SB  #A- 102  with 
JanAero  SB  #  A-103.  dated  September 
1995.  All  reference  to  JanAero  Devices 
SB  #  A-102  will  be  changed  to  JanAero 
Devices  SB  *  A-103. 

Comment  Issue  No.  6:  Change  the 
Wording  of  the  AD  for  Qarification 

One  commenter  requests  that  the  FAA 
clarify  the  AD  by  combining  and 
rewording  paragraphs  (a)(1)  and  (a)(2)  of 
the  AD  to  read  as  follows: 

If  any  heater  does  not  pass  any  of  the 
repetitive  combustion  tube  pressure  decay 
tests  required  by  this  AD,  prior  to  further 
flight,  overhaul  the  heater  and  replace  the 
combustion  tube  with  a  serviceable  tube  or 
replace  the  heater  assembly  and  revert  to  the 
initial  500  hours  accumulated  time-in-service 
(TIS)  to  begin  repetitive  testing  per  this  AD. 

Note:  Replacement  with  a  new  or  rebuilt 
guperseding  Heater  Model  (B2500,  B3500,  or 
B4500]  that  incorporates  a  ceramic  coated 
combustion  tube  exempts  the  heater  from 
this  AD. 

The  FAA  does  not  concur.  The  only 
difference  that  the  FAA  has  found 
between  the  wording  currently  in  the 
proposal  and  what  the  commenter  has 
suggested  is  the  addition  of  the  note  to 
clarify  that  certain  combustion  heater 
models  incorporate  the  P/N  94E42 
combustion  tube  and  air  pressure  switch 
and  are  exempt  from  the  AD.  However, 
this  note  has  already  been  added  after 
the  Applicability  section  of  the  AD  so 
the  only  thing  this  note  would  add  is 
duplication.  No  changes  have  been 
made  to  the  AD  as  a  result  of  this 
comment. 

The  FAA'a  Determination 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  the 
addition  of  the  clarification  note,  the 
change  in  service  information,  and 
minor  editorial  corrections.  The  FAA 
has  determined  that  the  addition. 


change,  and  minor  corrections  will  not 
change  the  meaning  of  the  AD  and  will 
not  add  any  additional  burden  upon  the 
public  than  was  already  proposed. 

Compliance  Times  of  This  Actkm 

The  compliance  times  of  this  AD  are 
presented  in  both  hours  time-in-service 
and  calendar  time  (with  the  prevalent 
one  being  whichever  occurs  first).  The 
reason  for  the  dual  compliance  time  is 
that  the  affected  combustion  heaters  are 
susceptible  to  corrosion  (occurs 
regardless  of  whether  the  airplane  is  in 
flight  or  on  the  groimd)  as  well  as  being 
affected  by  thermodynamic  and 
pressujre  cycles  accumulated  through 
regular  airplane  usage. 

Cost  Impact 

The  FAA  estimates  that  25.700 
airplanes  in  the  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  1  workhour  per  aircraft 
to  accfnnplish  the  required  initial 
inspection,  and  that  the  average  labor 
rate  is  approximately  $60  an  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $1,542,000  or  $60  per 
aircraft.  This  figure  does  not  take  into 
accoimt  the  niunber  of  repetitive 
inspections  each  aircraft  owner/operator 
win  incur  over  the  life  of  the  aircraft,  or 
the  number  of  aircraft  that  have  an 
improved  design  combustion  air 
pressure  switch  installed.  The  FAA  has 
no  way  of  determining  the  number  of 
repetitive  inspection  each  owner/ 
operator  would  incur  over  the  life  of  the 
airplane.  The  FAA  is  not  aware  of  any 
affected  airplane  owner/operator  that 
has  incorporated  the  new  design  parts 
as  of  the  isstiance  of  this  AD. 

AD  82-03-07  currently  requires  the 
pressure  decay  tests  on  aircraft  with  the 
affected  heaters  installed.  This  action 
maintains  these  inspections:  so  the  only 
cost  impact  of  the  required  action  is  that 
of  the  combustion  air  pressiue  svatch 
operational  tests. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 


it  is  detwmined  that  this  fiiud  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparaticm 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rufe"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  nimiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

list  of  Sab|ects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  refermce. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g),  40113, 44701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Airworthiness  Directive  (AD) 
82-07-03.  Amendment  39-4354,  and  by 
adding  a  new  AD  to  read  as  follows: 

ti6-20-07  Janaaro  Devices  (CMmerly 
Janitrol.  CftD,  FL  Aeniepace,  and 
Midland-Ross  Corporation): 

Amendment  39-9773;  Docket  No.  95- 
CB-83-AD;  Supersedes  AD  82-07-03. 
Amendment  39-4354. 
Applicability:  B-Series  combustion  heaters. 
Models  BlSOO.  B2030.  B3040.  and  B4050, 
marked  as  meeting  the  standards  of  TSO- 
C20,  that  do  not  incorporate  a  ceramic 
combustion  tube  and  a  part  number  fP/N) 
94E42  combustion  air  pressure  switch,  and 
are  installed  on,  but  not  limited  to,  the 
following  aircraft  (all  serial  numbers), 
certificated  in  any  cat^ocy:. 


Manufadurer 


Beech 

Canadair 
Ceaana.^ 


Models  and  aeries  model  airplanes 


Swfes,  58, 58TC.  58P.  60.  A60.  and  76. 

Models  208,  303,  310F.  3^0Q,  310H,  3101.  310J.  310K.  310U  310M.  310N.  310O.  310P.  320C.  3200.  320E,  320F,  337  se- 
ries. 340.'340A.  414.  414A.  421.  421  A,  4218.  and  421C. 
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Nmb  \t  0-ScriM  ''*'^|y"f^WH  . 
Models  2S00.  B3800.  and  B4500.  iacarponto 
■  OHamic-ooatad  oombuctlon  tub*  sod  imw 
cxxnbuatioo  air  ptmtvn  nritch.  P/N  ME42. 
This  AO  doM  not  apply  to  this  coofiguratloii. 

Mali  2:  This  AO  appUss  to  aach  alnnft 
idantlfUd  in  tha  pcacadlng  applicabiiitv 
provision,  ragarmasa  of  whataar  it  has  baan 
modlfiad.  altarad,  orrapalrad  in  tha  ana 
>ub)act  to  tha  raquinmants  of  this  AO.  For 
•iiplanaa  that  hava  baan  modiilad.  ahatad.  or 
repairad  so  that  tha  parfonnanoa  of  tha 
raquiramants  of  this  AO  is  afhctad,  tha 
ownar/oparator  must  raquaat  approval  for  an 
altamativa  method  of  compiianca  in 
accordanca  with  oaragnph  (d)  of  this  AO. 
Tha  raquaat  should  inchida  an  aaaasamant  of 
tha  affict  of  tha  modification,  alteration,  or 
repair  on  the  unaafs  condition  adchssssd  by 
this  AO:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  It 

Compiianca:  Raquirad  as  fallows.  ■■ 
applicable: 

—For  aircraft  with  450  or  mora  heater  hours 
time-in-aarvloe  (TIS)  (see  Not*  3  far 
informatian  on  how  to  determine  heeter 
hours  TIS)  accumulated  on  an  installed 
heeter  since  the  last  overhaul  or  new 
insullation,  writhin  the  next  50  heeter 
hours  TIS  or  12  calendar  months  af^er  the 
effsctive  date  of  this  AD.  whichever  occurs 
first,  unless  slreedy  accomplished,  and 
thereafter  at  Intervals  not  to  exceed  100 
haeter  hours  TIS  or  24  calendar  montha, 
whichever  occurs  first: 

—For  aircraft  wdth  leaa  than  450  heeter  hours 
TIS  accumulated  on  an  Installed  heater 
since  the  last  overhaul  or  new  installation, 
upon  accumulating  500  heeter  hours  TIS 
on  the  new  or  overhauled  heater  or  within 
the  next  12  calendar  months  after  the 
eflective  date  of  this  AD,  whichever  occurs 
first,  unless  already  accomplished,  and 
thereafter  at  intervals  not  to  exceed  100 
heater  hours  TIS  or  24  calendar  months, 
whichever  occurs  first:  and 

—Upon  inatalling  one  of  the  afliBcted  heeters. 
and  thereafter  at  intervals  not  to  exceed 
100  heater  hours  TIS  or  24  calendar 
mooths.  whichever  occurs  first 
Mole  3:  A  heater  hour  meter  may  be  uaed 

to  determine  heeter  hours  TIS.  Also,  aircraft 

hours  TIS  may  be  divided  in  half  to  come  up 

%vith  heater  hours  TIS. 

To  prevent  an  airplane  fire  or  exploaion 
caused  by  failure  of  the  heater  con^mstion 
tube  assembly  or  combustion  air  pressure 
switch,  accomplish  the  following: 

(a)  Test  (pressure  decay  test)  the 
combustion  tube  of  the  heater  and  conduct 
an  operational  test  of  the  combustion  air 
pressure  switch  in  accordance  with  Section 
m.  paragraph  3.3.1  through  3.3.13  (pressure 
decay  test)  and  Section  IV,  paragraph  4.0c 
(operational  switch  test),  of  the  )anitrol 
Maintenance  and  Overhaul  Manual,  part 
number  (P/N)  24E25-1,  dated  October  1981. 

(1)  If  any  heater  does  not  pass  any  of  the 
repetitiv*  combustion  tube  pressure  decay 
tests  required  by  this  AD.  prior  to  further 
flight,  overhsul  the  heater  and  replace  the 
combustion  tube  with  a  serviceable  tube  or 
replace  the  heater  assembly.  If  the  new  or 
rebuilt  heater  assembly  incorporates  a  - 


oanmic  combustloD  tube,  than  th*  wp*titif 
praaaure  decay  tests  are  no  logger  requiiad. 
(2)  If  any  baalv  does  not  pas*  any  of  the 
repetitiv*  combustion  air  nraaaur*  switch 
oparatiooal  teats  reouired  by  this  AD,  prior 
to  ftuther  flight,  raplac*  th*  awltcfa  with  «• 
o(the  sama  daaign  or  with  a  P/N  MB42 
switch  in  aooonhnoa  with  JanAero  Devicaa 
Service  Bulledn  *  A-103,  dated  September 
1095.  RapUdag  th*  combustion  air  pressure 
switch  vrith  a  P/N  94S42  switch  aliminataa 
the  repetitiv*  operational  teedi^  requiiem«it 
of  this  AD. 

(b)  As  an  altsnatlva  m*thod  of  compliano* 
to  th*  raquiramants  of  this  AO,  tha  haatar 
may  be  diaablad  by  acoompUahing  the 
feUowli«: 

(1)  Cap  tha  fbal  supply  llaa: 

(2)  Disconnect  tha  electrical  pow«r  and 
ansura  that  tha  connections  aia  properly 
secured  to  reduce  the  poedbility  of  electrical 
sparic  or  structural  dam^r, 

(3)  Inspect  and  taet  to  ensui*  that  th*  cabin 
haatar  systam  is  disabled: 

(4)  Ensure  that  no  other  aircraft  system  is 
aflact*d  by  this  action: 

(5)  Ensure  thai*  ar*  no  fuel  leaks:  and    . 

(6)  Fabricate  a  placard  with  the  «rards: 
"System  Inoperative".  Install  this  placard  at 
tha  haatar  control  valva  within  the  pilot's 
deer  view. 

(c)  Special  Qight  permits  may  be  issued  in 
ecoordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  ain>lane  to 
a  location  when  the  requirements  of  this  AD 
can  be  accompUahed. 

(d)  An  altamative  method  of  compliance  or 
edjustment  of  the  compUanoe  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager.  Atlanta  Aircraft 
Certification  Office  (ACO),  Campus  Building. 
1701  Columbia  Avenue,  suite  2-160,  College 
Park.  Georgia  30337-2748.  The  request  shJl 
be  forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manner, 
Atlanta  ACO.  Alternative  methods  of    ■ 
compliance  for  the  combustion  tube 
repetitive  inspections  required  by  this  AD 
that  are  approved  in  accordance  with  AO  82- 
07-03  (superseded  by  this  action)  an 
approved  as  alternative  methods  of 
compliance  with  the  applicable  portion  of 
paragraph  (a)  of  this  AD. 

Nale  4:  Infacmation  '^"j'^^T^i'ig  tha 
existence  of  approved  altamative  methods  of 
compliance  with  this  AO,  if  any,  may  be 
obtained  from  the  Atlanta  AOO. 

(a)  The  poasible  switch  replacement 
required  by  this  AD  shall  be  done  in 
accordance  with  )anAero  Devices  Service 
Bulletin  t  A-103,  dated  September  1995. 
This  incorporation  by  reference  waa 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  Mrith  5  U.S.C  552(a) 
and  1  CFR  pail  51.  Copiaa  may  be  obtained 
from  JanAero  Oevicea,  Airport  Complex.  P.O. 
Box  273,  Port  Deposit.  AlatMma  36032. 
Copies  may  be  inspected  at  the  FAA,  Central 
Region,  Office  of  tne  Assistant  Chief  Counsel, 
Room  1558. 601  E.  12th  Street.  Kansas  Qty. 
Missouri,  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC 

(f)  ThU  amendment  (39-9773)  supersedes 
AO  82-07-03,  Amendment  39-4354. 


(g)  This  amendment  (3»-9773)  >»emmes 
eflective  on  November  14, 1996. 

Issued  in  Kansas  Qty,  Misaouri,  on 
September  20, 1990. 

iOchnalGaO^har. 

Mon^fsr,  Small  Airplane  Dinctorata.  Airaaft 
Cmtification  Sarvica. 

(PR  Doc.  96-24885  Piled  10-lMW:  8:45  am] 


14CFRPwt71 

[AirapaM  OodiM  No.  M-A80-21] 

Amendment  of  Claae  D  Airspace; 
JackaonvlHe.  Craig  Munioipai  Airport. 
FL 

AQBICV:  Fedend  Aviation 
Administratioa  (FAA).  DOT. 
ACTION:  Final  rule;  request  for 
comments. 


':  This  amendment  modifies  the 
Jacksonville,  Craig  Municipal  Airport, 
FL,  Class  D  airspace  area  from 
continuous  to  part  time.  Since  August 
31, 1096.  when  the  operation  of  the 
airport  control  tower  was  transferred 
frmn  the  FAA  to  a  contractor,  the 
control  tower  no  longer  operates  24 
hour*  a  day.  When  the  tower  is  not  in 
operation,  the  airspace  below  700  feet 
AGL  becomes  Class  G.  uncontrolled 
airspace. 

DATES:  Effective  Date.  0901  UTC. 
December  5, 1996. 

Comment  Date:  Comments  must  be 
received  on  or  before  November  5, 1996. 
ADOnilBEB.  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Docket  No. 
9fr-ASO-21,  Manager,  Operations 
Branch.  ASO-530,  P.O.  Box  20636. 
Atlanta,  (Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  Southern  Region,  Room  550, 
1701  Coliunbia  Avenue,  College  Park, 
Georgia  30337,  telephone  (404)  305- 
5586.  ' 

FOR  FUfTTHER  MKMMATION  CONTACT: 
Benny  L.  McGlamery,  Operations 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636.  Atlanta,  (Georgia  30320; 
telephone  (404)  305-5570. 

SUPPlfMENTARY  mfORMATION: 

Request  for  Conunents  on  the  Rale 

Although  this  action  is  a  final  nile, 
which  involves  modifying  the  Class  D 
airspace  at  the  Jacksonville,  Craig 
Municipal  Airport.  FL,  from  continuous 
to  part  time,  comments  are  invited  on 
the  nile.  This  rule  will  become  effective 
on  the  date  specified  in  the  DATES 
section.  However,  after  the  review  of 
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any  comments  and.  if  the  FAA  finds 
that  fiiirdier  changes  are  appropriate,  it 
will  initiate  rulemaldng  proceedings  to 
extend  the  effective  date  or  to  amemd 
the  regiUation. 

Comments  that  provide  the  fiactual 
basis  supporting  the  views  and 
suggestions  presented  are  particularly 
he^ful  in  evaluating  the  effects  of  the 
rule  and  in  determining  whether 
additional  rulemalidng  is  needed. 
Com^ients  are  specifically  invited  on 
the  overall  regulatory,  aeronautical, 
economic,  environmental,  and  energy- 
related  aspects  of  the  rule  that  might 
suggest  the  need  to  modify  the  rule. 

The  Rule 

This  ammdment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  modifies  the  Class  D  airspace  at 
the  Jacksonville,  Craig  Municipal 
Airport,  FL,  from  continuous  to  part 
time. 

This  action  lessens  the  impact  on 
users  of  this  airspace.  Class  D  airspace 
designations  are  published  in  Paragraph 
5000  of  FAA  Order  7400.9D  dated 
September  4, 1996,  and  efiiective 
September  16, 1996.  The  Qass  D 
airspace  designation  listed  in  this 
document  will  be  published 
subsequently  in  the  Order. 

Under  the  circumstances  presented, 
the  FAA  concludes  that  there  is  an 
immediate  need  to  modify  the  Class  D 
airspace  at  the  Jacksonville,  Craig   . 
Mimicipal  Airport,  FL,  fiom  continuous 
to  part  time,  to  ensure  that  users  of  this 
airspace  will  be  able  to  comply  with 
appropriate  federal  regulations 
governing  non-controlled  airspace. 
Therefore,  I  find  that  notice  and  public 
procedtue  imder  5  U.S.C.  553(b)  are 
impracticable  and  contrary  to  the  public 
interest. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"sipiificant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  Fthmuy  26. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  SincB  this  is  a 
routine  matter  that  will  tmly  affect  air 
traffic  {Hocedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 


Uat  of  Snbiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air).  ^  ...., 

Ad<q»tion  of  die  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  Part  71  as  follows: 

PART  71— (AMENDED] 

1.  The  authority  dtetion  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Audiarity:  49  U.S.C  106(g):  40103. 40113, 
40120,  EO  10854.  24  PR  9565,  3  CFR.  1959- 
1963  Comp..  p.  389: 14  CFR  11.69. 

{71.1    [Amanda^l 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9D.  Airspace 
Designations  and  Reporting  Points, 
dated  September  4. 1996.  and  effective 
September  16. 1996.  is  amended  as 
follows: 

Paragraph  5000    Qass  D  airspace. 

ASO  FL  D  lacksoDviUa  Craig  Municipal 

Airport.  FL  [Revised] 

Jacksonville.  Craig  Municipal  Airport,  FL 

(UL  30»20'11"  N,  Long.  81»30'52"  W) 
Mayport  NAS,  FL 
(Ut.  30»23'31"  N.  Long.  81»25'25"  W) 
That  airspace  extending  upward  from  the 
surfiace  to  and  including  2,500  feet  MSL 
within  a  4.2-mile  radius  of  Craig  Municipal 
Airport:  excluding  the  portion  northeast  of  a 
line  connecting  the  2  points  of  intersection 
with  a  4.2-mile  radius  circle  centered  on 
Mayport  NAS.  FL  This  Class  D  airspace  area 
is  effective  during  the  specific  days  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  days  and  times  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
•         •        •         •         • 

Issued  in  College  Park,  Georgia,  on 
September  24, 1996. 
Benny  L.  McGlamery, 
Acting  Manager.  Air  Traffic  Division. 
Southern  Region. 

[FR  Doc.  96-25211  Filed  10-1-96;  8:45  am] 
BIUMQ  OOOE  4tie-1>-ll 


14CFRPart71 
[DodtM  No.  96-ACE-7] 

Amendment  to  Claas  E  Airspace, 
Russell.  KS 

agency:  Federal  Aviation 
AdministratiCHi.  DOT. 
action:  Direct  final  rule;  confirmation  of 
efEective  date.  . 

SUMMARY:  This  rule  amends  the  Class  E 
airspace  area  at  Russell  Mimicipal 
Airport,  Russell,  KS.  The  efiiect  of  this 


rule  is  to  provide  additional  controlled 
airspace  for  aircraft  executing  the  new  . 
Standard  Instrum«it  Approach 
Procedure  [SiAP]  at  Russell  Mimicipal 
Airport  and  departing  aircraft  to 
transition  into  controlled  airspace. 
ffPECnVE  DATES:  0901  UTC  October  10. 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division, 
Operations  Branch,  ACE-530C,  Federal 
Aviation  Administration.  601  East  l2th 
Street.  Kansas  Qty.  Missouri  64106; 
telephone  (816)  426-3408. 
SUPPLEMENTARY  SIFORMATION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
R^;ister  on  July  17. 1996  (61  FR  37205). 
The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
October  10, 1996.  No  adverse  comments 
were  received,  and  thus,  this  notice 
confirms  that  this  final  rule  will  become 
effective  on  that  date. 

Issued  in  Kansas  Qty,  MO.  on  August  21, 
1996. 

Donovan  D.  Sdiardt, 

Acting  Manager,  Air  Traffic  Division.  Central 
Region. 

(FR  Doc  96-25126  Filed  10-01-96;  8:45  am] 
BIUJNQ  OOOE  StM-IS-ai 


14  CFR  Part  71 

[Alrapace  Doctot  No.  SS-ACE-S) 

Estsblishmentof  Ctaaa  E  Alrapace; 
Moatyy,  MO 

AQBICY:  Federal  Aviation 

Administratirai  [FAA],  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  a  Class 
E  airspace  area  at  the  new  Clay  County 
Re^onal  Airport.  Mosby.  MO.  with  a 
projected  opening  in  late  1996.  The 
FAA  has  developed  Standard 
Instrument  Approach  Procedures  (SIAP) 
to  accommodate  a  planned  Global 
Positioning  System  [CPS)  and  a  Non- 
directional  Radio  Beacon  (NDB)  at  the 
new  Clay  County  Regional  Airport.  This 
action  will  provide  for  controlled 
airspace  necessary  for  aircraft  executing 
the  SIAPs  at  the  new  airport 
EFFECTIVE  DATE:  0901  UTC.  October  10. 
1996. 
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FOM  FURTHCR  MFOmiATION  OOMTACT: 
Kathy  Randolph.  Air  Traffic  Operations 
Branch.  ACE-530C.  Federal  Aviation 
Administration.  601  E.  12th  St..  Kansas 
aty,  MO.  64106;  telephone  (816)  428- 
3408. 


SUPPLCMCfrrARY  MFOraMTKM: 


History   •♦♦W 


'Aii< 


ji'Ajif,-i 


On  August  2. 1996,  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  by 
establishing  Class  E  airspace  at  the  new 
Clay  County  Regional  Airport.  Mosby. 
MO  (61  FR  40365).  The  prop<Med  action 
would  provide  controlled  airspace  to 
accommodate  the  new  SIAP  to  Clay 
County  Regional  Airport. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  E  airspace  areas 
extending  from  700  feet  or  more  above 
the  surface  of  the  earth  are  published  in 
paragraphs  6005  of  FAA  Order  7400.9D. 
dated  September  4. 1996.  and  effiactive 
September  16. 1996.  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airapace  designation 
listed  in  this  docimiented  willbe 
published  subsequently  in  the  order. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  establishes  the  Qass  E  ainpace 
area  at  Mosby.  MO.  by  providing 
additional  controlled  airspace  for 
aircraft  executing  the  new  SIAP  to  the 
airport. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation  (1)  is 
not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  ofSoblects  in  14  CFR  Part  71 

Aviation,  Incorporation  by  reference, 
Navigation  (air). 


Adoption  of  the  AmendnMnt 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  Part  71  as  follows: 

PARTTI-fAMENDIO) 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

AHlharily:  49  U.S.C  106(g):  40103.  40113 
40120:  B.O.  108S4,  24  PR  0565.  3  CFR,  1959- 
1963  Comp..  p.  389: 14  CFR  11.69. 

171.1    (Aiiwndedl 

2.  The  incorporation  by  refsrenoe  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9D.  Ainpace 
Designations  and  Reporting  Points, 
dated  September  4. 1996,  and  efiisctive 
September  16. 1996.  is  amended  as 
follows: 

Paragraph  6005    Qaaa  E  ainpace  area$ 
extending  from  700  feet  or  more  above  the 
surface  of  the  earth. 

•        •        •'        •  -.      • 

ACZ  MO  ES  Mosby.  MO  [Nsw] 

day  County  Regional  Airport 

(Lat.  39*1 9'50^.,  long.  94«18'36'^.) 
Mosby  NDB 

(Ut  39»2C4«~N..  long  9418'2r'W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.4-mile 
radius  of  Clay  County  Regional  Airport  and 
within  2.5  miles  each  side  of  the  007*  bearing 
from  the  Mosby  NDB  extending  from  the  6.4- 
mile  radius  of  7.9  miles  north  of  the  airport. 

Issued  in  Kansas  Qty.  MO.  on  September 
12. 1B96. 

Jack  L.  Skahaa. 

Acting,  Manager,  Air  Traffic  Dhrision,  Central 
Region. 

(PR  Doc  96-25127  Filed  10-1-96: 8:45  am] 

1 0001 4tia-i9-« 


14  CFR  Part  71 

[Doeksl  No.  9e-^CC-q 

Amendment  to  Class  E  Alrapao*, 
MeCook.NE 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Direct  final  rule;  confinnation  of 
efiiective  date. 

8UMMANV:  This  rule  amends  the  Class  E 
airspace  area  at  McCook  Municipal 
Airport.  McCook.  NE.  The  effect  of  this 
rule  is  to  provide  additional  controlled 
airapace  for  aircraft  executing  the  new 
Standard  Instrument  Approach 
Procedure  (SIAP)  at  McCook  Municipal 
Airport  and  departing  aircraft  to 
transition  into  controUed  ainpace. 

fffECnvB  OATIS:  0901  UTC  October  10. 
1996. 


FOR  nmTHER  MFORMATMN  CONTACT: 
Kathy  Randolph.  Air  Traffic  Division. 
Operations  Branch,  ACE-530C.  Federal 
Aviation  Administration.  601  East  12th 
Street,  Kansas  City,  Missouri  64106; 
telephone  (816)  426-3408. 
•UPPt-BiENTARY  MRMMATKM:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
R^isler  on  July  17, 1996  (61  FR  37204). 
The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non-  « 
controversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  conunent.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  sixix 
an  adverse  comment,  wwe  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
October  10. 1996.  No  adverse  comments 
were  received,  and  thus,  this  notice 
confirms  that  this  final  rule  will  become 
effective  on  that  date. 

Issued  in  Kansas  Qty.  MO.  on  August  21. 
1996. 


I D.  Schardt. 
Acting  Manager.  Air  Traffic  Division.  Central 
Region. 

(FR  Doc.  96-25125  Piled  10-1-96;  8:45  am) 
■USM  coot  4t1»-1»4l 


14  CFR  Part  71 
(Docket  No.  96-ACC-101 

Amendment  to  Claas  E  Alrspeoe^ 
ME 


AOCNCY:  Federal  Aviation 
Administration.  DOT. 
action:  Direct  final  rule;  confirmation  of 
effective  date. 

SUMMARY:  This  rule  amends  the  Claas  E 
airapace  area  at  Seward  Airport, 
Seward.  Nebraska.  The  efiiect  of  this  rule 
is  to  provide  additional  controlled 
airapace  for  aircraft  executing  the  new 
Standard  Instrument  Approach 
Procedure  (SIAP)  at  Seward  Airport  and 
departing  aircraft  to  transition  into 
controlled  airapace. 
EFracnVE  date:  0901  UTC  October  25, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph.  Air  Traffic  Division. 
Operations  Branch.  ACE-530C.  Federal 
Aviation  Administration,  601  East  12th 
Street.  Kansas  City.  Missouri  64106: 
telephone  (816)  425^3408. 
SUFnCMBITARY  MPORMATKM:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
R^irtor  on  August  6. 1996  (61  FR 
40718).  The  FAA  uses  the  direct  final 
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rulemaking  procedure  for  a  non- 
controvereial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
October  25. 1996.  No  adverse  comments 
were  received,  and  thus  this  notice 
confirms  that  this  final  rule  will  become 
effective  on  that  date. 

Issued  in  Kansas  Qty.  MO.  on  September 
16. 1996. 

HanuB  J.  Lyons,  Jr., 

Manager,  Air  Traffic  Division.  Central  Region. 
[FR  Doc.  96-25128  Filed  10-1-96: 8:45  ami 

I  OOOa  4S1S-13-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  101 
[TJ>.96-6q 

Customs  Service  Field  Organiiation— 
Corpus  Christ!,  Freeport  and  Port 
Lavaca-Polnt  Comfort,  Texas  aa  Ports 
of  Entry 

AQBICY:  U.S.  Customs  Sovice. 

Department  of  the  Treasiuy . 

ACTION:  Final  rule;  technical  correction. 


r:  This  document  corrects  an 
error  in  the  Customs  Regulations 
regarding  the  listing  of  ports  of  entry  in 
the  State  of  Texas  as  the  listing  does  not 
reflect  the  proper  status  of  Corpus 
Christi.  Freeport  and  Port  Lavaca-Point 
Comfort  as  separate  ports  of  entry.  This 
technical  correction  has  no  operational 
impact,  since  all  three  of  these  locations 
have  consistently  operated  as  separate 
ports  of  entry,  notwithstanding  the 
technical  error  in  the  Customs 
Regulations. 

EFFECTIVE  DATE:  October  2, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  Denning.  Office  of  Field 
Operations.  Resource  Management 
Division.  (202)  927-0196. 

SUPPLEMENTARY  INFORMATION: 

Background 

It  has  come  to  the  attention  of  the 
Customs  Service  that  the  listing  of  the 
ports  of  entry  in  the  State  of  Texas  in 
§  101.3.  Customs  Regulations  (19  CFR 
101.3)  does  not  reflect  the  proper  status 
of  Corpus  Christi.  Freeport  and  Port 
Lavaca^H>int  Comfort  as  separate  ports 
of  entry. 


When  Customs  amended  its 
regulations  in  TJ).  95-77.  published  in 
the  Federal  Register  (60  FR  50008)  on 
September  27. 1995.  to  reflect  Customs 
new  organizational  structure,  the  listing 
of  Customs  ports  of  entry  in  §  101.3  was 
redrafted,  for  ease  of  reference,  to  list 
the  ports  of  entry  by  State.  Previously, 
the  listing  of  ports  was  organized  by 
districts  and  regions.  Districts  and 
regions  were  eliminated  in  Customs 
new  organizational  structure  set  forth  in 
T.D.  95-77. 

Despite  the  fact  that  the  port 
description  of  the  Houston-Galveston 
consoUdated  port  in  T.D.  95-77  merely 
reiterated  a  previously  published 
description  of  the  port  (with  minor 
editorial  changes),  the  new  method  of 
listing  the  ports  of  entry  in  §  101.3  set 
forth  in  T.D.  95-77  first  brou^t  to  the 
attention  of  certain  readers  of  the 
Customs  Regulations  that  Corpus 
Christi.  Freeport  and  Port  Lavaca-Point 
Comfort,  Texas,  were  not  listed  as 
separate  ports  of  entry,  but  were 
included  within  the  consolidated  port  of 
entry  of  Houston-Galveston.  Corpus 
Christi.  Freeport  and  Port  Lavaca-Point 
Comfort  have  consistenUy  operated  as 
separate  ports,  with  separate  port  codes. 

Research  reveals  that  the  incorrect 
description  of  the  Houston-GalveMon 
port  stems  fit>m  an  earlier  punctuation 
error — periods  were  inadvertentiy 
converted  to  commas — in  the 
regulations  by  T.D.  83-209,  published 
in  the  Federal  Register  (48  FR  45538)  on 
October  6, 1983.  This  typographical 
error  has  been  carried  forward  in  each 
volume  of  the  regulations  since  that 
date.  T.D.  83-209.  the  purpose  of  which 
was  to  reflect  a  1983  reorganization  of 
Customs  field  organization,  was 
intended  to  have  no  effect  on  services 
provided  by  Customs.  However,  because 
of  the  pimctuation  errore.  Corpus 
Christi.  Freeport  and  Port  Lavaca-Point 
Comfort  appeared  as  part  of  the 
description  of  the  Houston-Galveston 
port  of  entry  rather  than  as  separate  port 
of  entry  listings  imder  the  Houston- 
Galveston  district. 

Ftulher  research  reveals  that  this 
listing  was  in  error  because  when  the 
districts  and  ports  of  Galveston  and 
Houston  were  consolidated  in  1981 
pursuant  to  T.D.  81-160.  the  port  limits 
of  the  consolidated  port  of  entry  of 
Houston  and  Galveston  were  set  forth  to 
encompass  Galveston,  including  Port 
Bolivar  and  Texas  Qty.  Texas,  and  the 
area  within  the  present  Houston.  Texas 
limits  including  territory  described  in 
TJ).  54409.  Corpus  Christi.  Freeport  apd 
Port  Lavaca-Point  Comfort  were  listed  as 
separate  ports  of  entry  in  the  Houston- 
Galveston  consolidated  district  in  T.D. 
81-160.  It  is  noted  that  the  port  limits 


of  the  consolidated  port  of  Houston- 
Galveston  were  later  amended  by  TJD. 
82-15,  but  that  change  also  did  not 
afiect  Corpus  Christi,  Freeport  or  Port 
Lavaca-Point  Comfort 

In  accordance  with  the  above 
discussion,  in  this  document,  Customs 
is  correcting  the  listing  of  the  ports  of 
entry  in  the  State  of  Texas  in  §  101.3  of 
the  Customs  Regulations  to  acciuately 
reflect  that  Corpus  Christi,  Freeport  and 
Port  Lavaca-Point  Comfort,  which  have 
consistently  operated  as  separate  ports 
of  entry  with  separate  port  codes,  are 
indeed  separate  ports  of  entry,  outside 
the  Hotiston-Galveston  consolidated 
port  of  entry. 

Regulatory  Flexibility  Act,  Execntiire 
Order  12866.  Inapplicability  of  Public 
Notice  and  Comment  Requirement*, 
and  Delayed  Effective  Date 
Requirements 

Inasmuch  as  this  document  relates  to 
agency  management,  merely  corrects  a 
typographical  error  and  has  no 
operational  impact,  it  is  not  subject  to 
the  notice  and  public  procedure 
requirements  or  the  delayed  effective 
date  requirements  of  5  U.S.C.  553. 
Because  the  document  relates  to  agency 
management  and  organization  and  is  not 
subject  to  notice  and  public  comment, 
the  document  is  not  subject  to  the 
regulatory  analysis  or  other 
requirements  of  5  U.S.C.  603  or  604. 
Agency  organization  mattera  such  as 
this  are  exempt  bom  Executive  Order 
12866. 

List  of  Subiects  in  Part  101 

Customs  duties  and  inspection. 
Haibore,  Organization  and  functions 
(Government  agencies).  Seals  and 
insignia.  Vessels. 

Amendments  to  the  Regulations 

For  the  reasons  set  forth  in  the 
preamble,  part  101  of  the  Customs 
Regulations  (19  CFR  part  101)  is 
amended  as  set  forth  below: 

PART  101— GENERAL  PROVISIONS 

1.  The  general  authority  citation  for 
part  101  and  the  relevant  specific 
authority  citation  continue  to  read  as 
follows: 

Aaduirity:  5  U.S.C  301;  19  U.&C  2, 66. 
1202  (General  Note  20,  Hannonized  Tariff 
Schedule  of  the  United  States),  1623. 1624. 

Sections  101.3  and  101.4  also  issued 
under  19  U.S.C  1  and  58b: 

•       ••••' 

2.  hi  the  table  under  §  101.3(b)(1).  the 
listings  for  the  State  of  Texas  are 
amended  by  revising  the  entry  for 
Houston — Galveston  and  adding  in 
appropriate  alphabetical  order  entries 
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for  Corpua  Quisti.  Flreepoit.  and  Port 
Lavaca-Point  Comfort  to  reaid  as  follows: 

flOIJ    Cualoma  aarttoa  ports  and  pofli 
olanliy. 

(b)  List  of  Ports  of  Entry  and  Service 
Ports.  *  •  • 
{\)  Customs  ports  of  entry.  '  *  * 


Poftsofsntry 


Umto  of  port 


Corpus  CtvM  E.a  8288.  Nov.  22.  1936  (4 
FR  4861).  WKI  lonaory  ds- 
scrttwdinT.O.  78-13a 


FrMport E.O.  7632.  Jun*  IS.  1937  (2 

FR1246). 


♦  Houston-         ConsoMalsd  port  indudss 
QatvMton.  Isrilory  lying  wMhin  oor. 

pofals  Mmfts  of  bo«)  Hous- 
ton and  Qalvoolon.  and  r»- 
maMng  Isnttory  in  Hants 
snd  QsMston  Counass. 
T.D^  81-180  and  83-15. 


Port  Lavaca-       T.D.  56115. 
PoM  Conv 
tort. 


•«■  IndfeatM  DrawtMck  unUfMcm. 
GMMfi|.W«te, 
Commissions  ofCuttoms. 

Approved:  S«ptembor  4, 1996. 
John  P.  SiapMB. 

Deputy  Assistant  Secretary  of  the  Treasury. 
IFR  Doc.  96-25151  Filed  10-1-96;  8:45  ami 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlntatration    ' 

21  CFR  Part  177 

[Doclia(No.81F-02861 

Indiract  Food  AddWva«  Potymara 

Aoeicv:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  methyl  methaicrylate/ 
butyl  acrylate-grafied  polypropylene 
copolymer  containing  methyl 
methacrylate/butyl  acrylate-grafied 
polypropylene,  methyl  methacrylate/ 


butyl  acrylate  copolymer,  methyl 
matiuKoylate  homopolymer,  and 
polypropylene,  resulting  bom  the 
reaction  of  a  mixture  of  methyl 
methacrylate  and  butyl  acrylate  with 
polypropylene,  as  a  component  of  food- 
contact  materials.  This  action  is  in 
response  to  a  food  additive  petition  filed 
by  Rohm  and  Haas  Co. 

DATES:  Eflective  October  2, 1996; 
written  objections  and  requests  for  a 
hearing  by  November  1. 1906.  The 
Director  of  the  Office  of  the  Federal 
Register  approves  the  incorporation  by 
reference  in  accordance  witn  5  U.S.C 
552(a)  and  1  CFR  part  51  of  a  certain 
publication  listed  in  21  CFR 
177.1520(b).  efiisctive  October  2. 1996. 


:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305).  Food  and  Dnig  Administration. 
12420  Parkkwn  Dr.,  m.  1-23. 
Rockville.  MD  20857. 

FOR  FURTHIR  aiFOMMATKJN  CONTACT: 

Hortense  S.  Macon.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
216),  Food  and  Drug  Administration. 
200  C  St.  SW..  Washington.  DC  20204. 
202-418-3086. 

SUPPl^MDlTAflV  MPONMATION:  In  a  notice 
publiitied  in  the  Federal  Ragistar  of 
August  23. 1991  (56  FR  41850),  FDA 
announced  that  a  food  additive  petition 
(FAP 1B4272)  had  been  Bled  by  Rohm 
and  Haas  Co..  c/o  1150  17th  St.  NW.. 
Washington,  DC  20036  (currently  c/o 
Keller  and  Heckman,  1001  G  St.  NW., 
suite  500  West.  Washington,  DC  20001). 
The  petition  proposed  to  amend  the 
food  additive  regulations  in  §  177.1520 
Olefin  polymers  (21  CFR  177.1520)  to 
provide  for  the  safe  use  of  methyl 
methacrylate/butyl  acrylate-grafted 
polypropylene  as  a  component  of 
propylene  homo{$blymer  and  copolymer 
food-contact  materials. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  proposed  use 
of  the  food  additive  is  safe  and  that 
§  177.1520  should  be  amended  as  set 
forth  below.  The  agency  further 
concludes  that  methyl  methacrylate/ 
butyl  acrylate-grafted  polypropylene 
copolymer  containing  methyl 
methacrylate/butyl  acrylate-grafted 
polypropylene,  methyl  methacrylate/ 
butyl  acrylate  copolymer,  methyl 
methacrylate  homo(>olymer.  and 
polypropylene,  resulting  from  the  ' 
reaction  of  a  mixture  of  methyl 
methacrylate  and  butyl  acrylate  with 
pol)rpropylene.  is  a  more  accurate  and 
descriptive  name  for  the  food  additive 
than  the  name  given  in  the  petition. 
Therefore,  FDA  is  using  this  name  to 
identify  the  additive  in  the  final  rule. 


In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)).  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to    • 
approve  the  petiti<m  are  available  for 
inraection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  21  CFR 
171.1(h),  the  agency  will  delete  from  the 
doomients  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  docimients  available  for 
inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  hiunan  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch     - 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  November  1, 1996,  file 
with  the  Dockets  Management  Branch 
(address  above)  written  ob)ections 
thereto.  Each  objection  shall  be 
separately  niunbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  niunbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and     -  . 
analysis  of  the  sp>ecific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  toinclude 
such  a  description  and  analysis  for  any 
particiilar  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  vrith  the  docket  number 
found  in  brackets  in  the  heeding  of  this 
regulation.  Any  objections  received  in 
response  to  the  regulation  may  be  seen    ' 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Ust  ofSubfect*  ia  21  CFR  Part  177 

Food  additives,  Food  packaging. 
Incorporation  by  reference. 

Tlierefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
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of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition.  21  CFR  part  177  is 
amended  as  follows: 


PART  177— MDIRECT  FOOD 
ADDITIVES:  POLYMERS 

1.  The  authority  citation  for  21  CFR 
part  177  continues  to  read  as  follows: 

Andiority:  Sees.  201, 402, 409, 721  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.Q  321,  342,  348,  379e). 


2.  Section  177.1520  is  amended  in  the 
table  in  paragraph  (b)  by  alph^Mtically 
adding  a  new  entry  under  tne  headings 
"Substance"  and  "Umitatians"  to  read 
as  follow: 

fl77.lS20   dafln  polymera. 
(b)  •  •  • 


Sut>stance 


Methyl  meltwcrylateAxjlyl  acryiats-grafted  polypropylene  copolymer 
containing  methyl  melhacrytale/butyl  acfylata-graAed  poiypropytene 
(CAS  Reg.  No.  121510-09-6),  methyl  methactylataAMtyl  acrylato  co- 
polymer (CAS  Reg.  No.  25852-37-3),  methyl  melhaaytele 
homopolymer  (CAS  Reg.  No.  9011-14-7),  and  polypropylene  (CAS 
Reg.  No.  9003-07-O),  resulting  from  the  reaction  of  a  mixture  of 
meltiyl  methacrylate  and  tMJtyl  acrylate  with  polypropylene.  The  in- 
ished  product  contains  no  more  than  55  percent  t>y  weight  of  polymer 
units  derived  from  methyl  methacrylate  and  txjtyl  acrylate  as  deter- 
mined t>y  a  method  entitled,  IDetermination  of  the  Total  Acrylic  in 
PFMtMAA/BA  Polymers."  which  is  incorporated  tv  reference  in  ac- 
cordance with  5  U.S.C.  S62(a)  and  1  CFR  part  51.  Copies  are  avail- 
abte  from  the  Office  of  Premartcet  Approval.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-200).  Food  and  Dnjg  Administration,  200 
C  SL  SW.,  Washington.  DC  20204,  or  may  t>e  examined  at  the  Cen- 
ter for  Food  Safety  and  Applied  Nutrition's  Lt>rary,  200  C.  St  SW.. 
nn.  3321,  Washington,  DC,  or  at  the  Office  of  the  Federal  Register, 
800  North  Ci^iilol  St  NW.,  sUto  700,  Washington,  DC. 


For  use  only  at  levels  not  to  exceed  6  percent  tjy  weigN  of  olefin  poly- 
mars  corriplying  with  paragr^gh  (c)  of  this  section.  Hems  1.1.  3.1a. 
3.2a.  and  3.2b,  where  the  copolymers  complying  wNh  Mams  3.1a. 
3.2a.  md  3.2b  contain  not  less  than  86  weight-percent  of  polymer 
units  derived  from  propylene. 


Dated:  September  23, 1996. 
Fred  R.  Sliaak. 

Director,  Center  fm  Food  Safety  and  Applied 
Nutrition. 

(FR  Doc.  96-25122  Filed  10-1-96;  8:45  ami 
BNJJNO  oooe  41«S-01-f 


ENVIRONMENTAL  PROTECTION 
AGENCY. 

40  CFR  Parts  9  and  86  * 

[Fra.-6818-2] 

Control  of  Air  Pollution  From  New  and 
In-Uaa  Motor  Vahiclaa  and  New  and  in- 
Uaa  Motor  Vahida  Enginaa: 

Cartification  and  Taat  Prooaduraa 

» 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule;  technical 

amendments. 

SUlMAttV:  This  dociunent  contains 
technical  amendments  to  regulations 
controlling  air  pollution  from  new  and 
in-use  motor  vehicles  and  motor  vehicle 
engines.  This  final  rule  removes 
regulations  that  are  obsolete. 
EFFECTIVE  DATE:  October  2, 1996. 


FOR  FURTHEIt  INFORMATION  CONTACT:  Dick 
Nash,  Office  of  Mobile  Sources,  Vdiicle 
Programs  and  Compliance  Division. 
2565  Plymouth  Road,  Ann  Aibor,  MI 
48105. 313-668-4412. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Agency  has  reviewed  the 
regulations  currently  contained  in  Title 
40,  Part  86  of  the  Code  of  Federal 
Regulations  (CFR)  and  has  determined 
that  a  niunber  of  sections  have  become 
obsolete  or  redundant.  By  this  action  the 
agency  is  removing  them  bom  the  CFH. 

By  issuing  these  technical 
amendments  directly  as  a  final  rule. 
EPA  is  foregoing  the  issuance  of  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
and  the  opportunity  for  public 
comment.  Such  a  curtailed  procediue  is 
permitted  by  5  U.S.C.  553(b)  and 
§  307(d)  of  the  Clean  Air  Act  when 
issuance  of  a  proposal  and  public 
comments  woidd  be  impracticable, 
uimecessary.  or  contrary  to  the  public 
interest.  The  Agency  is  publishhig  this 
action  without  prior  proposal  because 
these  are  non-controversial  changes  that 
delete  sections  of  the  regulations  that 
are  obsolete  because  they  do  not 
regulate  future  conduct  concerning 


existing  motor  vehicles  or  any  motor 
vehicles  which  may  be  certified  in  the 
future.  The  Agency  finds  that  this 
constitutes  good  cause  under  5  U.S.C 
553(b)  for  a  determinaticm  that  the 
issuance  of  an  NPRM  is  unnecessary. 

Today's  action  does  not  create  any 
new  regulatory  reqmrements.  For  this 
reason,  EPA  finds  that  good  cause  exists 
to  provide  for  an  immediate  effective 
date. 

The  Agency  has  determined  that  this 
action  does  not  meet  any  of  the  criteria 
for  classification  as  a  significant  rule 
under  Executive  Order  12866. 
Therefore,  no  Regulatory  Impact 
Analysis  is  required. 

This  action  does  not  include  any  new 
information  collection  requirements. 
The  Paperwoik  Reduction  Act  is  not 
applic^le  to  this  action  as  these 
changes  to  the  regulations  at  40  part 
CFR  part  86  will  not  impose  any 
information  collection  requirements  on 
affected  parties. 

The  Environmental  Protection  Agency 
has  determined  that  it  is  not  necessary 
to  prepare  a  regulatory  flexibility 
analysis  in  connection  with  this  final 
rule.  The  Agency  has  determined  that 
the  action  adopted  today  urill  not  have 
a  significant  impact  on  small  entities; 
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this  action  is  limited  to  deleting 
obsolete  regulatory  provisions. 

Daecriptioa  of  Oianges 

The  following  paragraphs  describe  the 
individual  revisions  that  are  being 
adopted  in  this  rule. 

1.  Part  9  is  amended  by  removing 
references  to  any  sections  which  are 
being  removed  from  part  86. 

2.  Part  86  is  being  amended  by 
removing  certain  sections  v^ch  are 
obsolete  because  they  do  not  regulate 
future  condiict  but  only  apply  to  prior 
conduct,  affecting  prior  model  year 
motor  vehicles  and  isngines.  However, 
any  conduct  or  actions  involving  such 
vehicles  or  engines  occurring  prior  to 
the  deletion  of  these  provisions  will  be 
controlled  by  the  provisions  in  effect 
when  the  action  or  conduct  occurred. 

3.  Section  86.113  is  being  amended  by 
deleting  paragraphs  (g)(l)(iii).  (gldHiv). 
and  (g)(l)(v).  This  action  eliminates  the 
calculation  that  adjusts  the  payment  of 
a  nonconformance  penalty  to  the  fiederal 
government  based  on  payment  of  a 
nonconformance  penalty  to  the  state  of 
Cahfomia.  California  does  not  collect 
nonconformance  penalties.  This  action 
makes  clear  that  the  penalty  will  be  paid 
in  full  to  the  Federal  Government. 
Additionally.  paragraph(g)(l)(ii)  is  being 
amended  to  eliminate  refBiences  to  the 
subparagraphs  deleted. 

Safamiasion  to  Congress  and  the 
General  Accounting  Office 

Under  S  U.S.C  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the  _ 
U.S.  Senate.  House  of  Representatives' 
and  the  Comptroller  General  of  the 
General  Accounting  Office  prior  to 
publication  of  the  rule  in  today's 
Federal  Register.  This  is  not  a  "major 
rule"  as  defined  by  5  U.S.C.  804(2). 

LietofSnblecU 

40  CFR  Part  9 

Reporting  and  recordkeeping 
requirements. 

40CFRPart8€ 

Environmental  protection. 
Administrative  practice  and  procedure. 
Motor  vehicle  poUution. 

Dated:  Septamber  23, 1990. 

MaryNichok. 

AMsistant  Administrator  fm  Air  and 
Radiation. 

For  the  reasons  set  forth  in  the 
preamble,  title  40,  chapter  I,  parts  9  and 
86  of  the  Code  of  Federal  Regulations 
are  amended  as  set  forth  below: 


PART  •-{AMENDED) 

1.  The  authority  citation  for  part  9 
contintns  to  reed  as  follows: 

AadMrity:  7  U.S.C  135  et  seq..  136-136y. 
IS  U.&Q  2001.  2003.  2005.  2006,  2601-2671; 
21  U.S.C  331J.  34«a.  34«:  31  U.S.C  9701;  33 
U.S.C  1251  at  saq..  1311, 1313d,  1314. 1321. 
1326. 1330. 1344. 1345(d)  and  (e).  1361;  B.O. 
11735  38  FR  21243.  3  CFR  1971-1975  Camp, 
p.  973;  42  U.S.C  241,  242b.  243,  246,  300t 
300g-l.  3O0g-2,  300g-3,  300g-«.  30(^5. 
300g-e.  300^1.  300J-2,  300f-3.  300H.  300(- 
9. 1857  et  Mq..  6901-6992k.  7401-7e71q, 

7542.  9601-9657.  11023, 11048. 

19.1    [Amsndedl 

2.  Section  9.1  is  amended  by 
removing  from  the  table  entries  for 
86.1003-88.  86.1005-88.  86.1008-88. 

PART  86— (AMENOEO] 

3.  The  authority  citation  for  part  86 
continues  to  read  as  follows: 

Andiorlty:  Sees.  202,  203,  204,  205,  208. 
207.  208.  209.  213,  215,  216.  and  301(a)  of 
the  Qean  Air  Act  as  amanded  (42  IJ.8.C. 
7521,  7522,  7523,  7524,  7525.  7541,  7542, 

7543,  7547.  7549,  7550.  and  7601(a)). 

H  86^810-84, 88.100»-88, 86c1«)6-88. 

88.1008-88.88.1010-84    IRamoved] 

4.  Part  86  is  amended  by  removing 
$$86,610-84.  86.1003-88.  86.1005-88. 
86.1008-68.  86.1010-84. 

5.  Section  86.1113—87  is  amended  by 
revising  paragraph  (g)(l)(ii)  and  by 
removing  paragraphs  (gKlKiii).  (g)(l)(iv) 
and  (g)(l)(v)  to  read  aa  follows: 

{88.1113-67   CelculetfonendpeynMntef 


(ii)  The  penalty  shall  be  payable  to 
U.S.  Environmental  Protection  Agency, 
NCP  Fund,  P.O.  Box  360277M, 
Pittsburgh.  PA  15251. 
•        •        •        •        •  ^ 

(FR  Doc  96-25232  Piled  10-1-98;  8:45  am) 


40CFRPwtS2 
[IC6006-100e(a):  FRL-6666-q 

Approval  and  Promulgation  of 
ImplemwitaUon  Plans;  State  of  Km 

AQENCY:  Envinmmental  Protection 
Agency  (EPA). 

ACTION:  Direct  final  rule. 


6UMMARY:  By  this  action  the  EPA  gives 
full  approval  to  the  State 
Implementation  Plan  (SIP)  submitted  by 
the  state  of  Kansas  for  the  purpose  of 
fulfilling  the  reqtiirements  set  forth  in 
the  EPA's  General  Conformity  rule.  The 


SIP  was  suhnitted  by  the  state  to  satisfy 
'^the  Federal  requirements  in  40  CFR 
51.852  and  03.151.  Additionally,  the 
EPA  is  approving  in  the  SIP  revisions  to 
the  state's  open  Imming  rules.  SIP 
^proval  of  revised  state  rules  ensures 
that  the  SIP  is  current  and  permits 
Federal  enforceability  of  the  st&te  rules. 
DATI6:  This  action  is  effective  December 
2. 1996  unless  by  November  1. 1996 
adverse  or  critical  comments  are 
received. 

AOOREiSES:  Copies  of  the  dociunents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
Dusiness  houn  at  the:  Environmental 
Protection  Agency.  Air  Planning  and 
Development  Branch,  726  Minnesota 
Avenue,  Kansas  CSty,  Kansas  66101;  and 
the  EPA  Air  k  Radiation  Docket  and 
biformation  Center,  401  M  Street,  SW., 
Washington,  DC  20460. 
_FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Kaiser  at  (913)  551-7603. 

8UPPt£MENTARY  INFORMATION:     ' 
General  Conformity 

Secticm  176(c)  of  the  Clean  Air  Act 
(CAA),  as  amended  (the  Act),  requires 
the  EPA  to  promulgate  criteria  and 
procedures  for  demonstrating  and 
ensuring  conformity  of  Federal  actions 
to  an  applicable  implementation  plan 
developed  pursuant  to  section  110  and 
Part  D  of  the  Act  Conformity  to  a  SIP 
is  defined  in  the  Act  as  meaning 
conformity  to  an  SIP's  purpose  of 
eliminating  or  reducing  the  severity  and 
number  of  violations  of  the  National 
Ambient  Air  Quality  Standards,  and 
achieving  expeditious  attainment  of 
such  standards.  The  Federal  agency 
responsible  for  the  action  is  required  to 
determine  if  its  actions  conform  to  the 
applicable  SIP.  On  November  30. 1993, 
the  EPA  promulgated  the  final  rule 
(hereafter  referred  to  as  the  General 
Confoaonity  rule),  which  establishes  the 
criteria  and  procedures  governing  the 
determination  of  conformity  for  all 
Federal  actions,  except  Federal  highway 
and  transit  actions. 

The  General  Conformity  rule  also 
establishes  the  criteria  for  the  EPA 
approval  of  SIPs.  See  40  CFR  51.851  and 
93.151.  These  criteria  provide  that  the  * 
state  provisions  must  be  at  least  as 
stringent  as  the  requirements  specified 
in  the  EPA's  General  Conformity  rule, 
and  that  they  can  be  more  stringent  only 
if  they  apply  equally  to  Federal  and 
nonfederal  entities  (section  51.851(b)). 

On  June  23. 1992,  the  EPA 
promulgated  the  Kansas  City  ozone 
ledesignation  and  maintenance  plan  for 
Wyandotte  and  Johnson  counties  in 
lOmsas.  and  three  adjoining  counties  in 
Missouri.  Section  51.851  and  section 
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93.151  of  the  General  Conformity  rule 
require  that  states  submit  a  SIP  revision 
containing  the  criteria  and  procedures 
for  assessing  the  conformity  of  Federal 
actions  to  the  applicable  SIP,  within  12 
months  after  November  30, 1993.  As  the 
rule  applies  to  all  nonattainment  areas 
and  maintenance  areas,  a  SIP  revision 
which  addresses  the  requirements  of  the 
General  Conformity  rule  became  due  on 
November  30, 1994. 

On  June  6, 1996,  the  state  of  Kansas 
submitted  a  SIP  revision  meeting  the 
requirements  of  sections  51.851  and 
93.151  of  the  General  Confonnity  rule. 
The  submission  adopts  by  reference  40 
CFR  93.  subpart  B,  except  40  CFR 
93.151.  The  omitted  section  contains  the 
criteria  for  the  EPA  approval  of  General 
ConfcHinity  SIP  revisions,  and  also 
states  the  effect  of  the  EPA  approval  of 
a  SIP  revision.  It  is  not  a  necessary 
component  of  the  state's  substantive 
rules  governing  general  confonnity 
determinations. 

The  Kansas  rule  also  does  not  adopt 
paragraph  40  CFR  93.160(f),  which 
states  that  written  commitments  to 
mitigation  measures  must  be  obtained 
prior  to  a  positive  conformity 
determination  and  that  such 
commitments  must  be  fulfilled. 
However,  these  requirements  are 
.  contained  in  paragraph  93.160(b),  which 
the  state  did  adopt,  so  its  omission  is 
not  significant. 

This  SIP  revision  was  adopted  by  the 
Secretary  of  the  Kansas  Department  of 
Health  and  Environment  on  February 
21, 1996,  and  became  effective  on 
March  15, 1996. 

Because  the  Kansas  rule  adopts  the 
substantive  requirements  of  the  EPA's 
rule  by  reference,  it  meets  the  criteria  in 
sections  51.851  and  93.151  for  approval 
of  General  Conformity  SIP  revisions. 

Open  Burning  Rules 

The  state  revised  its  open  burning 
regulations  by  revoking  old  rules  and 
adopting  similar  renumbered,  revised 
rules.  One  significant  change  was 
separating  out  the  requirements  for 
agricidtural  open  burning  as  a  separate 
rule  in  K.A.R.  28-19-648.  SubstanUtive 
change  to  the  agricultural  open  burning 
rule  includes  more  stringent  conditions 
imder  which  open  burning  can  be 
approved  by  local  authorities,  and 
authorizing  local  authorities  to  adopt 
additional  restrictions  or  requiremoats 
deemed  appropriate.  The  state  retains 
the  authority  to  enforce  the  rule.  The 
revisions  provide  added  health  and 
environmental  protection. 
EPA  ACTION:  By  this  action  the  EPA 
grants  full  approval  of  Kansas'  June  6, 
1996,  submittal.  This  SIP  revision  meets 


all  of  the  requirements  set  fotdi  in  40 
CFR  51.851  and  93.151,  and  Part  51. 

llie  EPA  is  publishing  this  action 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  the  Federal  Register 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  shoidd  adverse 
or  critical  comments  be  filed. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  notice  that  will  withdraw 
the  final  action.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule,  based  on  this 
action  serving  as  a  proposed  rule.  The 
EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors,  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq..  the  EPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities  (5  U.S.C.  603 
and  604).  Alternatively,  the  EPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
niunber  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdictitxi  over 
populations  of  less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  Part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
state  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  the 
EPA  certifies  that  it  does  not  have  a 
significant  impact  on  any  small  entities 
afiiected.  Moreover,  due  to  the  natiue  of 
the  Federal-state  relationship  imder  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  the  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds 
(Union  Electric  Co.  v.  US.  EJ*.A.,  427 
U.S.  246,  256-66  (S.Ct  1976);  42  U.S.C 
7410(a)(2)). 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 


on  January  19, 1989  (54  FR 
2214-2225).  as  revised  by  a  July  10, 
1995,  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  A^  and 
Radiation.  The  Office  of  Management 
and  Budget  has  exempted  this 
regulatory  action  from  EO.  12866 
review. 

Unfunded  Mandates 

^  Under  sections  202, 203.  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22. 1995.  the 
EPA  must  undertake  various  acticms  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector,  or  to  state, 
local,  or  tribal  governments  in  t^e 
agCTegate. 

Through  submission  of  this  SIP,  the 
state  has  elected  to  adopt  the  program 
provided  for  imder  section  110  of  the 
CAA.  These  rules  may  bind  state  and 
local  governments  to  perform  certain 
actions  and  also  require  the  private 
sector  to  perform  certain  duties.  To  the 
extent  that  the  rules  being  finalized  for 
approval  by  this  action  will  impose  new 
requirements,  sources  are  already 
subject  to  these  regulations  under  state 
law.  Accordingly,  no  additional  costs  to 
state  or  local  governments,  or  to  the 
private  sector,  result  from  this  final 
action.  The  EPA  has  also  determined 
that  this  final  action  does  not  include  a 
mandate  that  may  result  in  estimated 
costs  of  $100  million  or  more  to  state  or 
local  governments  in  the  aggregate  or  to 
the  private  sector.  The  EPA  has 
determined  that  these  rules  resxilt  in  no 
additional  costs  to  tribal  eovemment 

Under  section  801(a)(1)(A)  of  the 
Administrative  Procedure  Act  (APA)  as 
amended  by  the  Small  Business 
Regtilatory  Enforcement  Fairness  Act  of 
1996,  the  EPA  submitted  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  General 
Accounting  Office  prior  to  publication 
of  the  rule  in  today's  Federal  Register. 
This  rule  is  not  a  "major  rule"  as 
defined  by  section  804(2)  of  the  APA  as 

Under  section  307(b)(1)  of  the  CAA. 
petitions  for  judicial  review  of  this 
action  mtutt  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  December  2, 1996.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  luls  iat  the 
purposes  of  judicial  review,  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
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such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  {Se»  section 
307(bK2).) 

List  of  Sulifwte  ia  40  CFl  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference,  Intergovernmental  relations. 
Lead.  Ozone,  Particulate  matter. 
Reporting  and  recordkeeping 
requirements. 

Dated:  Ai^ust  2,  IMS. 
WiUiaaiUoe. 

Acting  RagionalAdaunittralor. 

Part  52.  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
folloMTs: 


PAfrr82-{AMENDEPl 

1.  Hie  authority  citation  for  part  52 
continues  to  read  as  follows: 

42  U.S.C  7401-7e71q. 


2.  Section  52.870  is  amended  by 
adding  paragraph  (cK32)  to  read  as 
follows: 

I62J70    MMtttacattonofpian. 

(c)«  •  • 

(32)  A  Plan  revision  was  submitted  by 
the  Kansas  Department  of  Health  and 
Environment  (KDHE)  on  June  6.  lOOft. 
which  incorporates  by  reference  the 
EPA's  regulations  relating  to 
determining  conformity  of  general 
Federal  actions  to  State  or  Federal 
Implementation  Plans,  and  which 
revokes  old  and  adopts  new  open 
burning  regulations. 

(i)  Incorporation  by  reference. 

(A)  Regulation  K.AJI.  28-19-800. 
adopted  by  the  Secretary  of  the  KDHE 
on  February  21. 1096.  effective  March 
15. 1996. 

(B)  Regulations  K-A.R.  28-19-645  to 
K.A.R.  28-19-648,  adopted  by  the 
Secretary  of  KDHE  on  February  6, 1996, 
effective  March  1, 1996. 

(C)  Regulations  K.A.R.  28-19-45  to 
K.A.R.  28-19-47.  revoked  by  the 
Secretary  of  KDHE  on  February  6. 1996. 
effective  March  1. 1996. 
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Clean  Air  Act  Final  Interim  Approval  of 


operating  permits  program  for  the  State 
of  Vermont. 


^^^         of  Section  112 
Stele  of  Vermont 

AQQICV:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  interim  approvaL 


t:  The  EPA  is  promulgating 
interim  approval  of  the  Opiating 
Permits  Program  submitied  by  the  State 
of  Vermmit  for  the  purpose  oi 
complying  with  Federal  requirements 
for  an  approvable  State  program  to  issue 
operating  permits  to  all  ma)or  stationary 
sources,  and  to  certain  other  sources. 
EFPfCnvi  DATE:  November  1, 1996. 
AOOMMO:  Copies  of  the  SUte's 
submittal  and  other  supporting 
information  used  in  developing  the  final 
interim  approval  are  available  for 
inspection  diiring  normal  business 
hours  at  the  following  location:  Office  of 
Ecosystem  Protection,  U.S. 
Environmental  Protection  Agency. 
Region  I,  One  Congress  Street.  11th 
floor.  Boston.  MA. 

FOR  FURTHifl  MFOmiATKM  OCMTACT:  Ida 
Gagnon.  (617)  565-3500. 

SUPPUMENTARY  MFOmiATION: 
L  Background 

Title  V  of  the  1990  Qean  Air  Act 
Amendments  (sections  501-507  of  the 
Clean  Air  Act  ("the  Act")),  and 
implementinfi  regulations  at  40  Code  of 
Federal  Regulations  (CFR)  Part  70 
require  that  States  develop  and  submit 
operating  permits  programs  to  EPA  by 
November  15, 1993.  and  that  EPA  act  to 
approve  or  disapprove  each  program 
within  1  year  after  receiving  the 
submittal.  The  EPA's  program  review 
occurs  pursuant  to  section  502  of  the 
Act  and  the  Part  70  regulations,  which 
together  outline  criteria  for  approval  or 
disapproval.  Where  a  program 
substantially,  but  not  hilly,  meets  the 
requirements  of  Part  70.  EPA  may  grant 
the  program  interim  approval  for  a 
period  of  up  to  2  years.  If  EPA  has  not 
nilly  approved  a  program  by  2  years    - 
after  the  November  15, 1993  date,  or  by 
the  end  of  an  interim  program,  it  must 
establish  and  implement  a  Federal 
program. 

On  May  24. 1996.  EPA  propoeed 
interim  approval  of  the  operating 
permits  program  for  ihe  State  of 
Vermont  See  61  FR  26145.  The  EPA 
received  comments  from  the  State  of 
Vermont  on  the  proposal.  In  this 
document  EPA  is  taking  flnel  action  to 
promulgate  interim  approval  of  the 


n. 


to  Conumits 


The  comments  received  on  the  May 
24. 1996  propoeed  rulemaking  in  the 
Federal  Regfetar  proposing  interim 
spproval  of  the  Vermont  Program  and 
EPA's  response  to  those  comments  are 
as  follows: 

Coounent:  Vermont  believes  that  EPA 
should  grsnt  Vermont  "full  approval 
until,  at  a  miniiniim  (U  relevant 
litigation  pertaining  to  Part  70  is 
finalized  and  a  static  set  of  requirements 
to  judge  the  approvability  of  Vermont's 
program  is  in  place."  Specifically. 
Vermont  comments  that  "EPA's 
interpretation  of  Section  502(b)(10)  is 
currenUy  the  subject  of  litigation  and  is 
likely  to  change."  In  addition,  Vermont 
asserts  that  its  emissicms  trading 
requirements  are  more  stringent  thun 
the  requirements  of  the  Act  and 
therefore,  are  not  preempted  by  federal 
law. 

Response:  Vermont's  rule  currently 
provides  the  State  with  the  authority  to 
prohibit  emissions  trades  under  an 
emissions  cap  and  does  not  require  that 
emissions  be  quantifiable  as  a 
precondition  to  allowing  such  trades 
when  a  permit  does  contain  an 
emissions  cap.  In  addition,  Vermont's 
rule  does  not  provide  for  "Secticm 
502(b)(10)  changes." 

To  address  the  emissions  trading 
issue,  EPA  is  requiring  Vermont  to 
adopt  regulatory  language  requiring  the 
State  to  include,  upon  request  by  a 
source,  emission  trading  provisions  in  a 
title  V  permit  for  the  purpose  of 
complying  with  an  emissions  cap 
established  in  the  permit,  provided  that 
the  emissions  involved  in  such  trades 
are  quantifiable.  Vermont  retains  the 
option  to  include  language  in  its 
regulation  that  would  require  all  such 
trades  to  be  consistent  with  State 
requirements  as  well  as  applicable 
requirements,  and  therefore  EPA  is  not 
attempting  to  supersede  more  stringent 
State  law.  EPA  is  also  reqiiiring 
Vermont  to  adopt  regulatory  provisions 
to  implement  "Section  502(b)(10) 
changes"  as  defined  in  Part  70  so  that 
both  aspects  of  Part  70 's  operational 
flexibility  requirement  are  met. 

EPA  understands  Vermont's  concerns 
about  the  pmding  litigatitm.  but  EPA  is 
obligated  to  evaluate  me  State's  program 
based  on  the  Part  70  rules  promulgated 
on  July  21. 1992.  Specifically,  Part  70 
currenUy  requires  both  "Section 
502(b)(l0)  changes"  and  emissions 
trading  under  emission  caps  established 
in  a  title  V  pwmit  as  mechanisms  to 
implement  operational  flexibility.  In  an 
August  29, 1994  (FR  44572)  rulemaking 
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proposal.  tPA  proposed  to  eliminate 
Section  502(b)(10)  changes  as  a 
mechanism  for  implementing 
operational  flexibility.  When  the 
proposed  changes  to  Part  70  are 
finalized.  EPA  and  the  State  will  revisit 
this  matter  and  address  it  consistent 
with  the  program  transition  provisions 
of  the  revised  Part  70  regulaticms. 

Comment:  Vermont  does  not  agree 
that  it  must  include  language  in  its 
regulations  requiring  it  to  reopen  and 
reissue  operating  permits  "for  cause"  as 
defined  by  Part  70.  Vermont  feels  that 
by  mandating  such  actions  in  its 
regulations,  it  imposes  a  regulatory 
burden  on  itself  that  coiild  be 
interpreted  to  limit  its  ability  to  reopen 
a  permit  for  reasons  not  specifically 
enumerated  in  its  regulation. 

Response:  It  is  not  EPA's  intent  to 
limit  Vermont's  ability  to  reopen  a 
permit  for  any  reason  the  State  believes 
is  appropriate.  EPA's  interim  approval 
condition  is  intended  to  ensiue  that 
Vermont's  regulation  requires  permit 
reopening  under  the  conditions  required 
by  40  CFR  70.7(f)(1).  Vermont  is  free  to 
add  to  the  list  of  conditions  in  40  CFR 
70.7(f)(1)  requiring  reopening,  or  to 
provide  the  Commissioner  with  the 
discretion  to  reopen  permits  for  reasons 
in  addition  to  those  specified  in  40  CFR 
70.7(f)(1). 

Comment:  Vermont  objects  to  EPA's 
position  that  Vermont's  regulations 
must  list  the  terms  and  conditions  that 
miist  appear  in  every  permit  Vermont 
believes  the  intent  of  the  Act  is  for 
Vennont  to  demcmstrate  that  it  has  legal 
authority  to  include  the  necessary  terms 
and  conditions,  "not  to  imnecessarily 
clutter  its  regulations  with  a  detailed  list 
of  all  permit  terms  and  conditions." 
Furthermore.  Vermont  objects  to 
promulgating  regulations  which  it 
claims  impose  requirements  upon  itself 
rather  than  the  regulated  commimity. 

Response:  Forty  CFR  70.6  requires 
that  a  permitting  authority  commit  in 
the  program  regulations  to  incorporate 
critical  permit  elements  including 
prompt  reporting  of  deviations, 
recordkeeping  of  different  operating 
scenarios,  and  separating  permit  terms 
which  are  enforceable  only  by  the  State 
from  those  that  are  enforceable  by  both 
the  State  and  EPA.  The  State  must  also 
indicate  the  origin  and  authority  of  all 
permit  terms  and  conditions  as  well  as 
identify  any  difference  in  form  as 
compared  to  the  applicable  requirement 
It  is  this  regulatory  conunitment  that 
makes  the  permitting  authority 
accountabfe  not  only  to  EPA  but  also  to 
citizens  and  the  regulated  community. 


m. Final  ActkML.^  v  ^o, ; 

The  EPA  is  promulgatiiig  interim 
approval  of  tlra  operating  permits 
program  sulnnitted  by  the  State  of 
Vennont  on  April  28. 1995.  The  State 
must  make  the  changes  specified  in  the 
proposed  rulemaking,  imder  n.B.. 
Proposed  Action,  in  order  to  be  granted 
full  approval. 

The  scope  of  the  State  of  Vermont's 
Part  70  program  approved  in  this 
document  applies  to  all  Part  70  sources 
(as  defined  in  the  approved  program) 
within  the  State  of  Vennont.  except  any 
soiuces  of  air  pollution  over  whidi  an 
Indian  Tribe  has  jurisdiction.  See,  e.g., 
59  FR  55813, 55815-18  (Nov.  9. 1994). 
The  term  "Indian  Tribe"  is  defined 
under  the  Act  as  "any  Indian  tribe, 
band,  nation,  or  other  organized  group 
or  community,  including  any  Alaska 
Native  village,  which  is  Federally 
recognized  as  eligible  fat  the  special 
programs  and  services  providcKl  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians."  See  section  302(r)  of 
the  CAA;  see  also  59  FR  43956,  43962 
(Aug.  25, 1994);  58  FR  54364  (Oct.  21, 
1993). 

This  interim  approval  extends  until 
November  2, 1998.  During  this  interim 
approval  period,  the  State  of  Vermont  is 
protected  from  sanctions,  and  EPA  is 
not  obligated  to  promulgate,  administer 
and  enforce  a  Fednal  operating  permits 
program  in  the  State  of  Vermont 
Permits  issued  under  a  program  with 
interim  approval  have  Kill  standing  with 
respect  to  Part  70.  and  me  1-year  time 
period  for  submittal  of  permit 
applications  by  subject  sources  begins 
upon  the  efiiective  date  of  this  interim 
approval,  as  does  the  3-year  time  period 
for  processing  the  initial  pwmit 
applications. 

If  the  State  of  Vermont  fails  to  submit 
a  complete  corrective  program  for  full 
approval  by  May  4. 1998,  EPA  will  start 
an  18-month  clock  for  mandatory 
sanctions.  If  the  State  of  Vermont  then 
fails  to  submit  a  corrective  program  that 
EPA  finds  complete  before  the 
expiration  of  that  18-month  period.  EPA 
will  be  required  to  apply  one  of  the 
sanctions  in  section  179(b)  of  the  Act. 
v^ch  will  remain  in  effect  until  EPA 
determines  that  the  State  of  Vermont 
has  ccvrected  the  deficiency  by 
submitting  a  complete  corrective 
program.  If.  six  months  after  applicaticm 
of  the  first  sanction,  the  State  of 
Vermrait  still  has  not  submitted  a 
corrective  program  that  EPA  has  found 
complete,  a  second  sanction  will  be 
required. 

UEPA  disapproves  the  State  of 
Vermont's  complete  corrective  program, 
EPA  %yill  be  required  to  apply  one  of  the 


section  179(b)  sanctions  on  the  date  18 
months  after  the  effective  date  of  the 
disapproval,  unless  prior  to  that  data  the 
State  of  Vermont  has  sutmiitted  a 
revised  program  and  EPA  has 
determined  that  it  corrected  the 
deficiencies  that  prompted  the 
disapproval.  If,  six  months  afto*  EPA 
applies  the  first  sanction,  the  State  of 
Vermont  has  not  submitted  a  revised 
program  that  EPA  has  determined 
corrects  the  deficiencies,  a  second 
sanction  is  required. 

In  addition,  discretionary  sanctions 
may  be  applied  where  warranted  any 
time  after  the  expiraticm  of  an  interim 
approval  period  if  the  State  of  Vennont 
has  not  timely  sulmiitted  a  complete 
corrective  program  or  EPA  has 
disapproved  its  submitted  corrective 
program.  Moreover,  if  EPA  has  not 
granted  full  approval  to  the  State  of 
Vermont  program  by  the  expiration  of 
this  interim  approval,  since  the 
expiration  would  occur  after  November 
15. 1995,  EPA  would  be  required  to 
promulgate,  administer  and  enforce  a 
Federal  permits  program  for  the  State  of 
Vermont  upon  interim  approval 
expiration. 

Requirements  for  approval,  specified 
in  40  CFR  70.4(b),  encompass  section 
112(1)(5)  requirements  for  approval  of  a 
program  for  delegation  of  section  112 
standards  as  promulgated  by  EPA  as 
they  apply  to  Part  70  sources.  Section 
112(1)(5)  requires  that  the  State's 
program  contain  adequate  authorities, 
adequate  resources  for  implementation, 
and  an  expeditious  compliance 
schedule,  which  are  also  requirements 
under  Part  70.  Vermont  submitied  a 
supplemental  letier  dated  March  6, 1996 
addressing  the  112(1)(5)  requirements 
for  area/minor  sources.  Therefore,  the 
EPA  is  also  promulgating  approval 
under  section  112(1)(5)  and  40  CFR 
63.91  of  the  State's  program  for 
receiving  delegation  of  section  112  ' 
standards  that  are  unchanged  bom 
Federal  standards  as  promulgated.  This 
program  for  delegations  applies  to 
sotirces  covered  by  the  Part  70  program 
as  well  as  area/minor  sources.  See  61  FR 
26145  for  a  fuller  discussion  of  Section 
112(1)(5)  delegations. 

IV.  Administrative  ReqniremeBts 

A.  Docket 

Copies  of  the  State's  submittal  and 
other  information  relied  upcm  fcH'  the 
final  interim  approval,  induding 
comments  received  by  the  State  of 
Vermont  and  reviewed  by  EPA  on  the 
proposal,  are  contained  in  the  docket 
maintained  at  the  EPA  Regitmal  Office. 
The  docket  is  an  organized  and 
compile  file  of  all  the  information 
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submitted  to.  or  otherwise  considered 
by,  EPA  in  the  development  of  this  final 
interim  approval.  The  docket  is 
available  for  public  inspection  at  the 
location  listed  under  the  A00RES8C8 
section  of  this  dociunent. 

B.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  December  2, 
1996.  Filing  a  petition  for  "  ■•a'K. 

reconsideration  by  the  Administratis  ^ 
this  final  rale  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

C.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
.  has  exempted  this  action  from  Executive 
Order  12866  review. 

D.  Regulatory  Flexibility  Act 

The  EPA's  actions  imder  section  502 
of  the  Act  do  not  create  any  new 
requirements,  but  simply  address 
operating  permits  programs  submitted 
to  satisfy  the  requirements  of  40  CFR 
Part  70.  Because  this  action  does  not 
impose  any  new  requirements,  it  does 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

E.  Unfunded  Mandates 

Under  Sections  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1095,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  residt  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  Section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  nas  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  Sute,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 


private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  Federal  lequirements. 
Accordiiigly,  no  additicmal  costs  to 
State,  local,  or^tilbal  governments,  at  to 
the  private  sector,  result  firom  this   >.  ;' 
action. 

F.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
E^orcement  Fairness  Act  of  1996.  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
Goieral  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2). 

List  of  Snl^ects  in  40  CFR  Part  70 

Environmental  protection. 
Administrative  practice  and  procedtue. 
Air  pollution  control.  Environmental 
Protection.  Inteigovemmental  relations. 
Operating  permits.  Reporting  and 
recordkeeping  requirements. 

Dated:  September  8, 1996. 
John  P.  DeVUIara. 
Regional  Administrator.  Region  I. 

Part  70.  title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  70-{AMENOEp]  ^ 

1.  The  authority  ciUtion  for  Part  70 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401,  et  seq. 

2.  Appendix  A  to  Part  70  is  amended 
by  adding  the  entry  for  Vermont  in 
alphabetical  order  to  read  as  follows: 

Appeiidix  A  to  Part  70 — Approval 
Status  of  State  and  Local  Operatiii^ 
Pennits  Pragramp 


•♦.■. 


»»<- 


Vennont 

(a)  DepaitmenI  of  Environmental 
Conservation:  nibmitted  on  April  28, 1995; 
interim  approval  efEactive  on  November  1, 
1996;  interim  approval  expires  November  2, 
1998. 

(b)  (Rasarved) 

•         •         •         •        • 
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40CFRPart70 

Clean  Air  Act  bitarfm  Approval  qf 
Operating  Permits  Program; 
Delagation  of  Section  1 12  Standards; 
8M»  of  New  Hampshire 

AOOICV:  Environmental  Protection 

Agency  (EPA).  . 

ACTKW:  Final  interim  approval. 

StiMMARY:  The  EPA  is  promulgating 
interim  approval  of  the  Operating 
Permits  Program  submitted  by  the  State 
of  New  Hampshire  for  the  purpose  of 
complying  with  Federal  requirements 
for  an  approvable  State  program  to  issue 
operating  permits  to  all  major  stationary 
sources,  and  to  certain  other  soimass. 
EFFECTIVE  DATE:  November  1, 1996. 
ADDRESSES:  Copies  of  the  State's 
submittal  and  other  supporting 
information  used  in  developing  the  final 
interim  approval  are  available  for  _ 
inspection  during  normal  business      ' 
hours  at  the  following  location:  U.S. 
Environmental  Protection  Agency, 
Region  1,  One  Congress  Street,  llth 
floor.  Boston.  MA  02203. 
FOR  FURTICR  MFORMAT10N  CONTACT:  Ida 
E.  Gagnon,  Air  Permits  Program,  CAP, 
U.S.  Environmental  Protection  Agency, 
Region  1,  JFK  Federal  Building,  Boston, 
MA  02203-2211,  (617)  565-3500. 

SUPPLEMENTARY  MFORMATKM: 
I.  Backgroaiid  and  Purpoee 

A.  Introduction 

Title  V  of  the  1990  Qean  Air  Act 
Amendments  (sections  501-507  of  the 
Qean  Air  Aa  ("the  Act")),  and 
implementing  regulations  at  40  Code  of 
Federal  Regulations  (CFR)  Part  70 
require  that  States  develop  and  submit 
operating  permits  programs  to  EPA  by 
November  15, 1993.  and  that  EPA  act  to 
approve  or  disapprove  each  program 
within  1  year  after  receiving  the 
submittal.  The  EPA's  program  review 
occurs  pursuant  to  section  502  of  the 
Act  and  the  Part  70  regulations,  which 
together  outline  criteria  for  approval  or 
disapproval.  Where  a  program 
sub^antiaHy.  but  not  mlly,  meets  the 
requiremmits  of  Part  70.  EPA  may  grant 
the  program  interim  approval  for  a 
period  of  up  to  2  years.  If  EPA  has  not 
mlly  approved  a  program  by  2  years 
after  the  November  15, 1993  date,  or  by 
the  end  of  an  interim  program,  it  must 
establish  and  implement  a  Federal 
program. 

.  On  August  14. 1996.  EPA  proposed 
interim  approval  of  the  oi>erating 
permits  program  for  the  State  of  New 
Hampdiire.  See  61  FR  42222.  The       ' 


Federal  Register  /  Vol.  61,  No.  192  /  Wednesday,  October  2.  1996  /  Rules  and  R^ulationa    51371 


August  14, 1996  document  also   , 
proposed  approval  of  New  Hampshire's 
mechanism  for  implementing  section 
112(g)  and  for  delegation  of  section  112 
standards  as  promi^ated.  EPA  did  not 
receive  any  comments  on  the  proposal. 
In  this  document  EPA  is  taking  final 
action  to  promulgate  interim  approval  of 
the  operating  permits  program,  and 
approving  the  section  112(g)  and  section 
112(1)  mechanisms  noted  above  for  the 
State  of  New  Hampshire. 

n.  Final  Action  and  Implications 

A.  Final  Action 

The  EPA  is  promulgating  interim 
approval  of  the  operating  permits 
program  submitted  to  EPA  for  the  State 
of  New  Hampshire  on  October  26, 1995. 
Among  other  things.  New  Hampshire 
has  demonstrated  that  the  program  will 
be  adequate  to  meet  the  minimum 
elements  of  a  State  operating  permits 
program  as  specified  in  40  CFR  Part  70. 
The  State  must  make  the  changes 
specified  in  the  proposed  nilemaking, 
under  n.B..  Proposed  Action,  in  order  to 
bejranted  full  approval. 

"mis  interim  approval  extends  for  a 
{teriod  of  up  to  2  years.  During  the 
interim  approval  period,  the  State  is 
protected  from  sanctions  for  failure  to 
have  a  program,  and  EPA  is  not 
obligated  to  promulgate  a  Federal 
permits  program  in  the  State.  Permits 
issued  under  a  program  with  interim 
approval  have  hill  standing  with  respect 
to  Part  70,  and  the  1-year  time  period 
under  the  Act  for  submittal  of  permit 
applications  by  subject  sources  begins 
upon  interim  approval,  as  does  the  3- 
year  time  period  fw  processing  the 
initial  permit  applications. 

The  scope  of  the  New  Hampshire  Part 
70  program  applies  to  all  Part  70  sources 
(as  defined  in  the  approved  program) 
within  the  State  of  New  Hampshire, 
except  any  sources  of  air  pollution  over 
whidi  an  Indian  Tribe  has  jiuisdiction. 
See,  e.g.,  59  FR  55813.  55815-18  (Nov. 
9. 1994).  The  term  "Indian  Tribe"  is 
defined  under  the  Act  as  "any  Indian 
tribe,  band,  nation,  or  other  oiganized 
group  or  commtmity.  including  any 
Ala^  Native  village,  which  is 
Federally  recognized  as  eligible  for  the 
special  programs  and  services  provided 
by  the  United  States  to  Indians  because 
of  their  status  as  Indians."  See  section 
302(r)  of  the  CAA;  see  also  39  FR  43956. 
43962  (Aug.  25. 1994);  58  FR  54364 
(Oct  21, 1993). 

EPA  is  approving  New  Hampshire's 
authority  to  implement  and  enforce 
section  112  standards  at  Part  70  sources. 

Requirements  for  operating  permit 

program  approval,  specified  in  40  CFR 
70.4(b),  encompass  section  112(1)(5) 


requirements  for  approval  of  a  program 
for  delegation  of  sectifm  112  standards 
as  pnnnulgated  by'&A  as  they  apply  to 
Part  70  sources.  Section  11201(5) 
requires  that  the  State's  program  contain 
adequate  authorities,  adequate  resources 
for  implementation,  and  an  expeditious 
compliance  schedule,  which  are  also 
requirements  under  Part  70.  Therefore, 
the  EPA  has  also  granted  approval 
under  section  11^)(5)  and  40  CFR 
63.91  of  the  State's  program  tot 
receiving  delegation  of  section  112 
standards  that  are  imchanged  firom 
Federal  standards  as  promulgated.  Tliis 
program  for  delegations  only  applies  to 
sources  covered  by  the  Part  70  program. 

m.  Administrative  Requirements 

A.  Docket 

Copies  of  the  State's  submittal  and 
other  information  relied  upon  for  the 
final  interim  approval,  are  contained  in 
a  dodiLet  maintained  at  the  EPA 
Regional  Office.  The  docket  is  an 
organized  and  complete  file  of  all  the 
information  submitted  to,  or  otherwise 
considered  by,  EPA  in  the  development 
of  this  final  interim  approval.  The 
docket  is  available  for  public  inspection 
at  the  location  listed  under  the 
ADDRESSES  section  of  this  dociunent. 

B.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2). 

C.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  December  2, 
1996.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)) 


D.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  acticw  from  Executive 
(Mer  12866  review. 

E.  Regulatory  Flexibility  Act 

The  EPA's  actions  under  section  502 
of  the  Act  do  not  create  any  new 
requirements,  but  simply  address 
operating  permits  programs  sulmiitted 
to  satisfy  die  requirements  of  40  CFR 
-  Part  70.  Because  this  action  (foes  not 
impose  any  new  requirunents.  it  does 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

F.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed    ' 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector^  of 
$100  miUion  or  more.  Under  Section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  has  determined  that  the  action 
promulgated  today  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  preexisting  requirements 
under  State  or  local  law,  and  imposes 
no  new  Federal  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  firom  this 
action. 

List  of  Subjects  in  40  CFR  Part  70 

Environmental  protection. 
Administrative  practice  and  procedure, 
Air  pollution  control.  Intergovernmental 
relations,  Operating  permits.  Reporting 
and  recordkeeping  requirements. 

Dated:  September  23, 1996. 
JohnP.DeViUars, 
Regional  Administrator,  Region  I. 

Part  70.  title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  70— [AMENDED] 

1.  The  authority  citation  for  Part  70 
continues  to  read  as  follows: 
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AadMrily:  42  U.S.C  7401.  •(  mq. 

2.  Appendix  A  to  Part  70  it  amended 
by  adding  the  entry  for  New  Hampshire 
in  alphabetical  order  to  raad  aa  follows: 

Appendix  A  to  Part  70— Approval 
Status  of  State  awl  Local  Opmatii^ 


New  Hampihire 

(s)  Department  of  Environmental 
Services:  submitted  on  October  26. 
1995:  interim  spproval  efliactive  on 
November  1, 1996. 

(b)  (Reserved) 
•        •        •     '  •        • 
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40  CFR  Part  180 

pP4F4327m2283A;  PRL-aa0»-q 
nN2070-AB7t 

Fenpropattrin;  Peallckia  Tolerance. 
Corradlon 

AOCNCY:  Environmental  Protection 
Agency  (EPA). 

ACnOM:  Final  Ride,  correction. 


r:  EPA  is  correcting  its  rule 
published  on  July  31,  1996,  which 
established  tolerances  for  residues  of  the 
insacticide/miticide  fenpropathrin.  a 
synthetic  pjrrethroid,  in  or  on  the  raw 
a^cultural  commodities  (RACs) 
peanuts  >nd  peanut  hay,  and  increases 
tolerances  in  meat,  meat  byproduct  and 
fat  of  cattle,  goats,  hogs,  horses  and 
sheep  and  poultry;  eggs;  and  milkfot. 
EFFECTIVE  DATE:  This  regulation 
becomes  effiective  October  2. 1996. 
FOR  FUfrmCR  INFOMMTION  OONTACT:  By 
mail:  George  T.  LaRooca.  Product 
Manager  (PM)  13.  Registration  Division 
(7505C),  Office  of  Pesticide  Prt^iams. 


Environmental  Protection  Agency,  401 
M  St..  SW..  Washingtpn.  DC  20460. 
Office  location  and  telephone  number 
Second  Floor,  Crystal  Mall  «2, 1921 
feffenon  Davis  Highway,  Arlington.  VA 
22202.  (703)  305-6100.  e-mail: 
larecca.geofgo0epamail.epa.gov. 

•UPPUMBTTARY  MFOMIATION:  EPA    . 
issued  a  rule  in  the  Fedand  Esgialar  of 
July  31. 1996  (FR1^3385-1)  which 
amended  40  CFR  180.466  by 
establishing  tolerances  for  residues  of 
the  insecticide  fanpropathrin  (alpha- 
cyano-3-phenoxybenzyl  2.2,3,3- 
tetramethykyclopropanecBrboxylate)  in 
or  on  the  raw  agricultural  commodittos 
(RACs)  peanuts,  vines  and  peanuts,  hay 
(dried)  at  20  parts  per  million  (ppm); 
milkfat  at  2.0  ppm  (reflecting  0.08  ppm 
in  whole  milk):  fat  (cattle,  goats,  hogs, 
horses,  and  sheep)  at  1.0  ppm;  peanut 
hulls  at  0.3  ppm;  meat  and  meat 
byproducts  (mbyp)  (cattle,  goats,  horses, 
and  sheep)  at  0.1  ppm;  poultry  meat.  Cat, 
mbyp  and  eggs  at  0.05  ppmc  and  peanut 
nut  meat  at  0.01  ppm. 

In  this  rule  EPA  inadvertently  left  out 
of  the  preamble  certain  information 
relevant  to  the  conditional  registration 
for  fenpropathrin  and  did  not  include 
the  expiration  date  for  these  new 
tolerances,  which  were  established  as 
time-limited  tolerances  that  would 
expire  on  November  15, 1907. 

In  addition.  EPA  inadvertently 
omitted  firom  the  table  the  new  tolerance 
levels  for  sheep,  fat.  sheep,  mbyp  tad 
sheep,  meat.  These  oversight  are 
corrected  below. 

Accordingly.  FR  Doc.  96-19330. 
published  in  the  Federal  Ragiater  of 
July  31. 1996  at  page  39887,  is  corrected 
as  follows: 

1.  On  page  39888,  at  the  bottom  of  the 
first  column,  insert  the  following  two 
paragraphs. 

"The  Agency  issued  a  conditional 
registration  for  fenpropathrin  for  use  on 
cotton  with  an  expiration  date  of 


Novnsber  15. 1993  (see  the  Federal 
Ragialar  of  April  14, 1003  (58  FR 
19357)).  The  conditional  registratitm 
was  subsequently  amended  and 
extended  to  November  15, 1996  (see  the 
Federal  Register  dated  February  22. 
1995  (60  FR  9783)).  The  registrations 
were  amended  and  extended  to  allow 
time  for  submission  and  evaluaticm  of 
additional  environmental  effects  data.  In 
order  to  evaluate  the  effects  of  the 
pyrethroids  on  fish  and  aquatic 
organisms  and  its  fete  in  the 
environment,  additional  data  were 
required  to  be  collected  and  submitted 
during  the  period  of  conditional 
registration.  Such  requirements 
included  a  sediment  bioavailability  and 
toxicity  study  and  a  small-plot  runoff 
study  that  must  be  submitted  to  the 
Agency  by  July  1. 1996.  Due  to  the 
conditional  status  of  the  registration, 
tolerances  have  been  established  for 
fenpropathrin  on  a  temporary  basis, 
(until  November  15, 1997)  on 
cottonseed,  meat,  fet  and  meat- 
bjrproducts  of  hogs,  horses,  cattle,  goats, 
sheep,  poultry,  eggs  and  milk  to  cover 
residues  expected  to  be  present  from  use 
during  the  period  of  conditional 
registration.  To  be  consistent  wi\h  the 
conditional  registration  status  of 
fenpropathrin  on  cotton  the  Agency  is 
establishing  these  tolerances  with  an 
expiration  date  of  November  15, 1997. 

Residues  remaining  in  or  on  the  above 
commodities  after  expiration  of  these 
tolerances  will  not  be  ccmsidered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of  and  in 
accordance  with  provisions  of  the 
conditional  registration." 

2.  On  page  39889,  the  table  to 
§  180.466  is  corrected  by  revising  the 
entry  for  cattle,  fet  and  by  adding  entries 
alphabetically  for  sheep,  fat.  sheep, 
mbjrp  and  dieep,  meat,  to  read  as 
follows: 


Coiranodify 


CaMe,  tet . 


Sheep,  fet 

Sheep.  (rt)yp 
Sheep,  meet . 


Parts  per  mMon 


1.0 


1.0 
0.1 
01 


Expiration 


Nov.  15.  1997 


Do. 
Do. 
Do. 


r 


^•^. 
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List  ofSobjecIs  in  40  CFR  Pert  180 

Environmental  Protecticm, 
Administrative  practice  and  procedure, 
Agricultural  commodities.  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  September  23, 1996. 

Daniel  M.  Barolo, 

Dinctor,  Office  of  Pesticide  Programs. 

(FR  Doc.  96-24994  Filed  10-01^96;  8:45  am) 
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40CFRPart300 
IFRL-561^11 

NadOfMl  Oil  and  Haianlous 
Subetancee  Pollution  Contingency 
Plan;  National  PrIorltiM  List 

AQDICY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  deletion  of  the  AMP 

site  in  Glen  Rock,  in  York  County, 

Pennsylvania,  from  the  National 

Priorities  List. 

SUMMARY:  The  Environmental  Protection 
Agency  ("EPA")  announces  the  deletion 
of  the  AMP  Site  ("Site"),  located  in  Glen 
Rock,  York  Coimty,  Peimsylvania,  from 
the  National  Priorities  List  ("NPL").  Tba 
NPL,  a  list  of  sites  EPA  evaluates  for 
priority  cleanup  of  hazardous  wastes,  is 
found  in  Appendix  B  of  the  National  Oil 
and  Hazardous  Substances  Pollution 
Contingency  Plan  ("NCP"),  40  CFR  part  ^ 
300,  Appendix  B.  EPA  promulgated  the 
NCP  pursuant  to  section  105  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980  ("CERCLA"). 

EPA  announces  this  deletion  under 
the  terms  of  a  policy  published  in  the 
Federal  Register  on  March  20. 1995.  In 
this  policy  EPA  announced  that, 
consistent  with  NCP  criteria  for  deletion 
of  sites  from  the  NPL.  the  Agency  would 
delete  sites  if  corrective  action  was 
proceeding  pursuant  to  the  Resource 
Conservaticm  and  Recovery  Act 
("RCRA").  EPA  has  determined  that  this 
deferral  to  RCRA  authorities  is 
appropriate.  EPA  has  received  the 
following  concurrence  from 
Commonwealth  of  Pennsylvania 
Department  of  Environmental 
Protection:  "The  Commonwealth  of 
Pennsylvania  concura  in  the  dedsicm  to 
delete  the  site  from  the  NPL,  but 
reserves  all  of  its  rights,  abilities  and 
authorities  to  addrws  contamination  at 
the  site  and  to  pursue  responsible 
parties  regarding  this  contamination." 
EFFCCnVE  DATE:  October  2, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Vavra,  Remedial  Project  Manager, 


Superfund  Brandi— 3HW22,  841 
Chestnut  Street  Philadelphia, 
Pennsylvania  19107,  (215)  566-3221. 

SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Intent  to  Delete  this  Site  was 
published  on  July  26, 1996  in  the 
Fedoral  Register  (56  FR  39104).  The 
closing  date  for  comments  on  die  Notice 
of  Intent  to  Delete  was  August  26. 1996. 
EPA  did  not  receive  any  comments  on 
the  proposed  deletion. 

EPA  identifies  sites  that  appear  to 
present  a  significant  risk  to  public 
health  or  the  environment  and 
maintains  the  NPL  as  the  list  of  those 
sites.  Sites  on  the  NPL  may  be  the 
subject  of  remedial  actions  financed  by 
the  Hazardous  Substances  Superfund 
Response  Trust  Fimd  (Fund).  Pursuant 
to  40  CFR  300.425(e)(3),  any  site  deleted 
from  the  NPL  remains  eligible  for  Fuind- 
financed  refnedial  actions  in  the 
unlikely  event  that  conditions  at  the  site 
warrant  such  action  in  the  futiire. 
Deletion  of  a  site  from  the  NPL  does  not 
affect  responsible  party  liability  or 
impede  agency  efforts  to  recover  costs 
associated  with  response  efforts. 

Liat  of  Subjects  in  40  CFR  Part  300 

Environmental  protection.  Air 
pollution  control.  Chemicals,  Hazardous 
substances.  Hazardous  waste. 
Intergovernmental  relations,  Penalties. 
Reporting  and  recordkeeping 
requirements,  Superfund.  Water 
poUution  control.  Water  supply. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  part  300  is  amended 
as  follows: 

PART  300-{AMENDED] 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1321(cX2):  42  UJS.C 
9601-9657;  E.0. 12777,  56  FR  54757,  3  CFR. 
1991  Comp..  p.  351;  E.0. 12580.  52  FR  2923, 
3  CFR.  1987  Comp..  p.  193. 

Appendix  B — [Amended] 

2.  Table  1  of  Appendix  B  to  part  300 
is  amended  by  removing  the  site  AMP 
Ina.  Glen  Rock.  Pennsylvania. 

Dated:  September  17, 1996. 
Alvin  R.  Morris, 

Acting  Regional  Administrate,  U.S.  EPA 

Regions. 

(FR  Doc  96-24996  Filed  10-01-96;  8:45  am] 
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QEHERAL  SERVICES 
AOMMSTRA-nON 

48CFRPart501 

[APO2S00.12A.CHQE7q 

Rm3090-AQOe 

Qeneral  Servloes  Administration 
Acquisition  Regulation:  Auttiorfzing 
Dsvlstions  From  ths  FAR  and  QSAR 

AGBICY:  Office  of  Acquisition  Policy. 

GSA. 

ACTION:  Final  rule. 

SUMMARY:  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  is  amended  to  revise  Subpart 
501.4  to  modify  the  policy  on  GSA 
contracting  activities  deviating  from  the 
Federal  Acquisition  Regulation  (FAR) 
and  GSAR  and  to  lower  the  approval 
levels  for  both  individual  and  class 
deviations  from  the  regulations. 
EFFECTIVE  DATE:  October  2.  ld96. 
FOR  FURTHER  MFORMATKM  CONTACT:  Al 

Matera,  GSA  Acquisition  Policy 
Division,  (202)  501-1224. 

SUPPI.EMENTARY  SIFORMATION: . 

A.  Execntive  Order  12866 

This  rule  is  not  a  significant  rule  as 
defined  in  Executive  Order  12866. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  does 
not  apply  to  this  rule  because  it  does  not 
have  an  impact  beyond  the  internal 
operations  of  GSA  and  is  not  required 
to  be  published  for  public  comment 

C  Paperwcark  Redoctitm  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
GSAR  do  not  impose  recordkeeping  or 
information  collection  reqiiirements,  or 
otherwise  collect  information  from 
offeiora,  contractors  or  members  of  the 
public  that  require  approval  of  the 
Office  of  Management  and  Budget  under 
44  U.S.C  3501,  etseq. 

D.  Snsall  BnsiBess  R^nlateiy 
Enfbroenient  Faimeas  Act  of  1906 

This  rule  is  not  a  major  rule  under  5 
U^C  804.  This  rule  was  submitted  to 
Congress  and  GAO  under  5  U.S.C  804. 

List  of  Subjects  in  48  CFR  Part  501 

Government  prociuement. 
Accordingly,  48  CFR  501  is  amended 
as  folloMTS: 

PART  501— QENBUL  SERVICES 
AOMMISTRATION  ACQUISmON 
REGULATION  SYSTEM 

1.  The  authority  citation  for  48  CFR 
501  continues  to  read  as  follows: 
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A^tkmkT'  M  U.S.C  486(c). 

2.  Subpart  501.4  is  revised  to  leed  as 
follows: 

SubfMrt  801.4— Oevlationa  From  «M 
FARmdOSAR 

501.402    Foley. 

(a)  Uniformity  is  an  objective  of  tbe 
GSA  Acquisition  Regulatory  System. 
However,  the  desire  for  consistency  of 
action  by  GSA  contracting  activities 
must  not  restrict  or  discourage 
development  and  testing  of  new 
procedures  and  techniques.  Similarly, 
die  desire  for  consisteticy  must  not 
prevent  GSA  contracting  activities  from 
adopting  alternate  procedures 
detannined  to  be  in  the  Government's 
interest  beaed  on  imique  programmatic 
or  managerial  considerations. 

(b)  A  contracting  activity  may  deviate 
firom  a  regulatory  provisian  which 
implements  a  statutory  requirsmant 
only  to  the  extent  that  the  deviadon 
does  not  violate  the  undwlylng  statute. 

(c)  Deviations  must  not  be  used  to 
defeat  the  FAR  and  GSAR  qifwoval 
requirements. 


DUmL  SaptntMr  28, 1906. 
IdaM-UMad. 

Deputy  Aaaodatt  Adadnktratotfor 
Acquisition  Policy. 
(PR  Do&  g6-2S174  Piled  10-1-06: 8:45  ami 


601.408 

Individual  deviations  from  the  GSAR 
or  the  FAR  must  be  approved  by  the 
Contracting  Director.  A  copy  must  be 
submitted  to  GSA's  Senior  Procurement 
Executive  (MV). 

801.404    Cleee  iIb»Ib8owb> 

(a)  Class  deviations  from  the  PAR  or 
the  GSAR  must  be  approved  by  the  head 
of  the  contracting  activity  (HCA).  A 
copy  must  be  submitted  to  GSA's  Saniw 

Procurement  Executive  (MV). 

(b)  Requests  far  class  deviations  must 
be  supported  by  statements  that  disclose 
the  need  for  and  the  natura  of  the 
deviation. 

(c)  Class  deviations  from  the  GSAR 
will  expire  in  12  months  if  not 
extended.  They  may  be  rescinded  earlier 
by  the  Senior  Procurement  Executive  or 
the  HCA  without  preiudice  to  any  action 
previously  taken. 


DEPARTMEHT  OF  COMMERCE 

Miloool  Oceanic  ond  Atmoophorto 
AdmhilomtkNi 

8OCFRPartS70 
PJ>.  06S806B] 
RIM  0648  AMOB 

FMwrleo  Of  Ihe  Exduahf*  Eoonomic 
Zone  Off  AlMka;  Amendment  38; 


iUMMCT.  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmoqiharic  Administration  (NOAA). 

Commerce. 

ACTION:  Approval  of  a  fishery 

management  plan  amendment. 

•UMMART:  NMFS  announces  approval  of 
Amendment  38  to  the  Fishery 
Mans^smant  Plan  far  Groundfish  of  the 
Gulf  of  Alaaka  (FMP).  Amendment  38 
provides  the  flexibility  for  tiie  North 
Pacific  Flshsry  Management  Council 
(Council)  to  recommend  a  total 
allowable  catch  (TAC)  amount  lot 
Pacific  ocean  pwdi  (POP)  below  t^ 
level  currantiy  astabllshad  in  the  FMP. 
Tliis  action  is  neoessery  to  improve  tbe 
conssrvation  and  managwment  of  POP 
and  is  intended  to  further  the  goals  and 
obfectives  of  the  FMP. 
imcnvi  DATE:  September  25, 1906. 
AODMaan:  Copies  of  Amendment  38, 
the  environmental  aasessment.  and  the 
economic  analjrsls  prepared  for  tbe 
amendment  are  available  from  the 
Coundi,  605  West  4tii  Avenue,  Suite 
306,  Anchoca«e,  AK  99501-2252; 
telephone  907-271-2809. 
KM  nmrwR  ewoiiATioii  oontact:  Ka)a 

Brix.  007-586-7228. 
aUFPLBMNTARV  ■POtlATlOW:  Decline  of 
the  POP  stock  since  the  early  period  of 
the  foralm  fishery  (mid-1960's) 
prompted  the  Council  to  recommend  a 
rebuiUttng  plan  for  POP.  The  Padflc 


Ocean  Perdi  Rebuilding  Plm 
(Rebuilding  Plan)  was  established  in 
Amendment  32  to  the  FMP.  Details  of 
the  iustification  for  the  R^ullding  Plan 
can  be  found  in  the  Notice  of 
Availability  for  Amendment  32  (59  FR 
295,  January  4, 1094).  The  Rebuilding 
Plan  provides  a  specific  rebuilding 
strategy  for  POP  stocks,  based  on 
availwle  biological  and  economic 
information.  T&  Rebuilding  Plan 
establishes  a  formula  to  determine 
annually  the  POP  TAC,  which  is  then 
apportioned  among  Gulf  of  Alaska    ' 
(GOA)  regulatory  arees  based  on 
bl(Mnass  distribution.  However,  the 
amendment  does  not  provide  for  any 
flexibility  to  reduce  the  TAC  below  the 
amount  specified  by  the  fbrmida. 

Under  the  current  Rebuilding  Plan, 
the  potential  exists  for  the  calculated 
TAC  to  be  greater  than  the  acceptable 
biological  catch  level,  which  would  be 
inconsistent  with  the  current 
management  practice  for  other 
groundfish  stocks.  The  Council  also  has 
exjuessed  concern  that  it  does  not  have 
the  flexibility  to  lower  the  VOP  TAC 
under  the  Rebuilding  Plan  to 
accommodate  other  resoimse 
conservation  concerns.  Therefore,  at  its 
December  1995  meeting,  the  Council 
adopted  Amendment  38  to  the  FMP  for 
review  by  NMFS  under  section  304(b)  of 
the  Magnuaon  Fishery  Conservation  and 
Management  Act  (Mi^uson  Act). 
Amendment  38  does  not  preecribe  a 
TAC  lower  than  that  spedfied  by  the 
finmula;  howww,  it  allows  the  Council 
the  flexfi^ty  to  recommend  a  TAC 
below  the  level  of  tlM  specified  formula 
in  one  ot  more  GOA  regulatory  areas  at 
districts. 

The  FMP  amendment  gives  the 
Council  the  ahemative  ol 
reconunending  a  lower  VOP  TAC  in  the 
annual  specifications  process  only  for 
the  purpose  of  addressing  biological  or 
resource  conservation  concerns  that  are 
not  addrened  under  the  Rebuilding 
Plan  or  Stock  Assessment  and  Fishery 
Evaluation  reports.  If  sodoeconomic 
concerns  exist  with  raqiect  to  the 
management  of  the  POP  fishmy, 
particularly  in  the  Eastern  GOA.  the 
Council  would  need  to  consider  a 
separate  amendment  to  address  these 


A  Notice  of  Availability  of 
Amendment  38,  which  described  the 
proposed  action  and  solidted  ccmunents 
from  the  public  until  August  30, 1996, 
was  published  in  the  Federal  Register 
on  July  5, 1996  (61  FR  35174).  No 
written  comments  were  received  during 
the  60-day  comment  period.  After 
review  under  the  Magnuson  Ad,  NMFS 
determined  that  Amendment  38  is 
consistent  with  the  Magnuson  Ad  and 
other  applicable  laws  and  approved 
Amencbnent  38  on  September  25, 1996. 
Additional  information  on  this  action  is 
contained  in  the  Notice  of  Availability. 

No  regulatory  changes  are  necessary 
to  implement  this  FNO>  amendment. 
Any  recommendation  that  the  Coimdf 
may  make  for  the  POP  TAC  as  a  result 
of  this  amendment  will  take  place 
during  the  annual  groimdfish  TAC 
spedfication  process  under  regulations 
at§67g.20(a)(2). 

Audiority:  16  U.S.Q  1801  et  seq. 
Dated:  September  26. 1996. 
Gary  C  Madeck. 

Dinctor,  C^ce  of  Sustainable  Fisheries.     ■ 

National  Marine  Fisheries  Service. 

(FR  Doc.  96-25207  Filed  1O-1-06;  8:45  ami 
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Proposed  Rules 


VoL  ei.  Na  192 
WadMwky.  Octobar  2.  1095 


TNs  mCHon  01  ttw  FEDERAL  REGISTER 
oonlains  nolicM  to  ttw  puMc  ol  trw  prapoMd 
iatuwiM  of  niM  and  regulations.  The 
purpoM  of  these  noOoes  is  to  gKw  MerMted 
persons  an  opportunlly  to  partdpale  in  the 
nie  maMng  prtor  to  the  adoplton  of  the  inal 
rules. 


DEPARTMEMT  OF  AQfVCULTURE 
Animal  aiMl  Plant  HaaNh  Inapactton 


7CFRPart301 
[0oelwiNo.9fr-0ei-1] 

Intarstat*  Movamanta  of  Importad 
Plania  and  Plant  Parta 

AQfNCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Proposed  rule. 

•UMMARY:  We  are  proposing  to  establish 
a  new  domestic  quarantine  notice.  This 
domestic  quarantine  notice  would 
provide  that,  subsequent  to  their 
importation,  plants  and  plant  parts 
prohibited  under  foreign  quarantine 
notices  firom  being  imported  into  certain 
States  or  areas  are  also  prohibited  from 
being  moved  interstate  into  those  States 
or  areas.  This  action  would  strengthen 
our  ability  to  enforce  restrictions  on  the 
movement  in  commerce  of  plants  and 
plant  parts  that  present  a  risk  of 
introducing  foreign  plant  pests  and 
diseases.  In  conjiinction  with  this 
action,  we  also  propose  to  remove  a 
domestic  quarantine  notice  that 
prohibits  certain  interstate  movements 
of  Unshu  oranges  subsequent  to  their 
importation  into  the  United  States, 
because  the  proposed  domestic 
quarantine  notice  would  make  a  specific 
one  for  Unshu  oranges  unnecessary. 
DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
November  18. 1996. 
AOOncsaeS:  Please  send  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  96-061-1.  Regulatory 
Analysis  and  Development.  PPD. 
APHIS,  suite  3003. 4700  River  Roed 
Unit  118.  Riverdale.  MD  20737-1238. 
Please  state  that  your  comments  refer  to 
Docket  No.  96-061-1.  Comments 
received  may  be  inspected  at  USDA. 
room  1141,  South  Building.  14th  Street 
and  Independence  Avenue  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  pjn.,  Monday  through  Friday, 


except  holidays.  Persons  wishing  to 
inspect  ciHnments  are  requested  to  call 
ahead  on  (202)  690-2817  to  facilitate 
entry  into  the  comment  reading  room. 
FOtI  FURTHER  INFORMATION  CONTACT: 

Mr.  Stephen  Poe,  Operations  Offioar, 
Domestic  and  Emergency  Operations, 
PPQ,  APHIS,  4700  River  Road  Unit  134, 
Riverdale,  MD  20737-1236,  (301)  734- 
8899. 

•UPH.EMENTARY  aiFORMATION: 

Backgroond 

The  Federal  Plant  Pest  Act.  as 
amended  (7  U.S.C.  150a»-150))),  and  the 
Plant  Quarantine  Act  of  1912.  as 
amended  (7  U.S.C  151-165.  and  167), 
were  enacned  to  protect  U.S.  plant 
resources  from  exotic,  injurious  plant 
pests  and  diseases.  Pursuant  to  these 
statutes,  the  Animal  and  Plant  Health 
hispection  Sovlce  (APHIS)  has 
promulgated  the  regulations  at  title  7, 
parta  301  and  319.  of  the  Code  of 
Federal  Regulations  (CFR).  Part  301 
contains  domestic  quarantine  notices 
designed  to  prevent  the  spreed  of 
certain  plant  pesta  and  disesses  through 
the  interstate  movement  of  regulated 
articles.  Part  319  contains  foreign 

auarantine  notices  designed  to  prevent 
le  introduction  of  foreign  plant  pesta 
and  dissoses  through  the  importation  of 
regulated  articles. 

According  to  7  U.S.C  161.  the 
Secretary  of  Agriculture  is  authorized 
and  directed  to  quarantine  any  portion 
of  the  United  States  he  deems  necessary 
to  prevent  the  spread  of  a  dangerous 
pluit  disease  or  insect  infestation  that  is 
new  to  (H'  not  widely  prevalent  within 
the  United  States.  Further.  7  U.S.C  161 
prohibita  the  interstate  movement  of  any 
plants,  plant  parta,  or  other  articles 
capable  of  carrying  the  disease  or  insect 
pest  from  any  quarantined  portion  of  the 
United  States  into  or  through  any  other 
part  of  the  United  States,  except  as 
prescribed  by  the  Secrstary  of 
Agricuhiue.  Accordingly,  we  regulate 
the  importation  and  subsequent 
interstate  movement  of  Unshu  oranges 
grown  in  Japan  or  on  Cheju  Island, 
Republic  of  Korea,  to  prevent  the 
introducticm  and  spread  of  citrus  canker 
disease  into  dtrus-producing  areas  of 
the  United  States.  Under  the  foreign 
quarantine  notice  "Subpart— Citrus 
Fruit,"  contained  in  7  CFR  319.28,  these 
Unshu  oranges  may  be  imported  under 
permit  and  under  certain  conditicms 
into  sny  arsa  of  the  United  States  except 


American  Samoa.  Arizona,  Califimiia, 
Florida,  Louisiana,  the  Northern 
Mariana  Islands,  Puerto  Rico,  Texas,    - 
and  the  Virgin  Islands  of  the  United 
States.  The  domestic  quarantine  notice 
"Subpart — Unshu  Oranges,"  contained 
in  7  CFR  301.83,  qiiarantines  all  areas  of 
the  United  States  except  American 
Samoa.  Arizona,  California,  Florida. 
Louisiana,  the  Northern  Mariana 
Islands,  Puerto  Rico.  Texas,  and  the 
Virgin  Islands  of  the  United  States,  with 
respect  to  imported  Unshu  oran^,  and 
prohibita  the  subsequent  interstate 
movement  of  imported  Unshu  oranges 
into  or  through  any  ares  of  the  United 
States  not  so  quarantined. 

The  purpose  of  "Subpart — UnAu 
Oranges"  is  to  reinforce  the  destination 
restrictions  specified  in  "Subpart — 
Qtrus  Fruit"  "Subpart— Unshu 
Oranges"  is  the  only  domestic 

Suarantine  notice  that  plays  such  a 
irect  companion  role  to  a  foreign 
quarantine  notice.  No  otiier  domestic 
qiiarantine  notice  prohibita  the 
subsequent  movement  of  an  imported 
plant  or  plant  part  into  or  throu^ 
certain  (Mortions  of  the  United  States 
based  on  importation  restrictions 
spedfied  in  a  foreign  quarantine  notice. 

The  foreign  quarantine  notices, 
however,  prescribe  destination 
restrictions  for  many  other  plants  or 
plant  parta  that,  like  Unshu  oranges,  are 
eligible  for  importation  into  the  United 
States  but  not  into  specified  States  or 
areas.  Like  the  importation  restrictions 
on  Unshu  oranges,  these  specific 
prohibitions  by  State  or  area  were 
established  because  the  imported  planta 
or  plant  parta  would  present  an 
unacceptable  plant  pest  or  disease  risk 
if  moved  into  those  States  or  areas.  For 
example,  under  7  CFR  319.56-21.  ginger 
root  imported  from  the  Cook  Islands  is 
prcdiibited  entry  into  Puerto  Rico,  the 
Virgin  Islands,  and  Guam  to  prevent 
ponible  establishment  of  the  ginger 
weevil  in  those  areas.  We  allow  ginger 
root  from  the  Cook  Islands  to  be 
impmted  into  the  continental  United 
States  because  the  ginger  weevil  is 
unlikely  to  become  established  in  the 
continental  United  States,  and  into 
Hawaii  because  the  pest  is  already 
established  there.  The  foreign 
qiiarantine  notice  pertaining  to  the 
importation  of  ginger  root  from  the  Cook 
blands  is  intended  to  prevent  such 
ginger  root  from  ever  entering  Puerto 


Rico,  the  Virgin  Islands,  or  Guam. 
Howevw,  no  dcnnastic  quarantine  notice 
specifically  prohibita  the  interstate 
movement  of  ginger  root  imported  from 
the  Cock  Islands  into  those  areas. 

We  beUeve  it  would  be  helpful  for 
part  301  of  the  regulations  to  include  a 
notice  of  a  gmeral  domestic  quarantine 
and  pn^bition  on  interstate  movement 
to  cover  all  planta  and  plant  parta,  like 
ginger  root  bom  the  Cook  Islands,  that, 
according  to  a  foreign  quarantine  notice, 
may  be  imported  only  into  specified 
areas  of  the  United  States.  Such  a  notice 
would  serve  two  important  purposes. 
First,  it  would  clarify  and  strengthen 
APHIS'  abihty  to  enforce  destination 
restrictions  on  imported  planta  and 
plant  parte.  Second,  it  would  assist  the 
public  by  logically  placing  quarantine 
notices  restricting  the  interstate 
movement  of  imported  planta  and  plant 
parta  in  the  domestic  quarantine  notices 
in  part  301,  instead  of  in  the  foreign 
qiiarantine  notices  In  part  319. 

Accordingly,  we  are  proposing  to 
establish  a  new  generic  domestic 
quarantine  notice  to  restrict  the 
interstate  movement  of  imported  planta 
and  plant  parta  that  present  a  risk  of 
introducing  a  foreign  plant  pest  or 
disease.  This  domestic  quarantine 
notice  would  quarantine  all  {)arts  of  the 
United  States  other  than  those  listed  in 
a  foreign  quarantine  notice  as  a 
prohibited  area  for  the  importation  of  a 
specified  type  of  plant  or  plant  part  (in 
other  words,  it  would  quarantine  those 
areas  into  which  the  plant  or  plant  part 
maybe  imported).  Additionally,  this 
domestic  quarantine  notice  would 
prohibit  the  subsequent  interstate 
movement  of  such  imported  planta  or 
plant  parts  into  or  throiigh  areas  of  the 
United  States  not  so  quarantined.  In  the 
case  of  ginger  root  frmn  the  Cook 
Islands,  for  example,  this  proposed^ 
domestic  quarantine  notice  would 
quarantine  all  areas  of  the  United  States 
except  for  Puerto  Rico,  the  Virgin 
Islands,  and  Guam,  and  would  prohibit 
the  subsequent  interstate  movement  of 
imported  ginger  root  from  the  Cook 
Islands  into  or  through  any 
nonquarantined  area  of  the  United 
States  (i.e.,  Puerto  Rico,  the  Virgin 
Islands,  and  Guam).  This  proposed 
domestic  quarantine  notice  is  intended 
to  cover  any  plants  or  plant  parts 
currently  in,  or  subsequentiy  added  to, 
part  319  that  have  destination 
restrictions. 

In  conjunction  with  the  action  just 
described,  we  propose  to  remove  the 
domestic  quarantine  notice,  "Subpart — 
Unshu  Oranges,"  contained  in  §  301.83. 
As  stated  previously,  that  subpart  serves 
to  reinforce  the  destination  restrictions 


for  imported  Unshu  oranges  specified  in 
the  foreign  quarantine  notice 
"Subpart— Citrus  Fruit."  "Subpart— 
Unshu  Oranges"  would  no  longer  be 
necessary  if  we  establish  a  new 
domestic  quarantine  notice  as  described 
above  because  the  generic  domestic 
quarantine  would  prohibit  the  interstate 
movement  of  Unshu  oranges  grown  in 
Japan  or  Cheju  Island  into  any 
nonquarantined  area. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  For  this 
action,  the  Office  of  Management  and 
Budget  has  waived  its  review  process 
required  by  Executive  Order  12866. 

We  do  not  anticipate  that  this  action 
would  have  a  significant  economic 
impact  on  any  small  entities.  Imported 
plants  and  plant  parts,  including  fruita 
and  vegetables,  that  are  prohibited  from 
being  imported  into  specified  States  or 
areas  imder  our  foreign  quarantine 
notices  are,  under  those  same  notices, 
prohibited  from  being  distributed  in 
those  States  or  areas.  This  action  would 
clarify  and  strengthen  the  agency's 
abihty  to  enforce  these  restrictions. 

Undo*  these  circiunstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

Paperwork  Rednctim  Act 

This  action  contains  no  information 
collection  or  recordkeeping 
requirementa  under  the  Paperworic 
Reduction  Act  of  1995  (44  U.S.C  3501 
etseq.). 

Regulatory  Reform 

This  acti(m  is  part  of  the  President's 
Regulatory  Reform  Initiative,  which, 
among  other  things,  directa  agencies  to 
remove  obsolete  and  unnecessary 
regulations  and  to  find  less  burdensome 
ways  to  achieve  regulatory  goals. 

List  of  Subjecta  in  7  CFR  Part  301 

Agricultural  commodities.  Plant 
diseases  and  pesta.  Quarantine, 
Reporting  and  recordkeeping 
requirementa,  Transportadon. 


Accordingly,  7  CFR  part  301  would  be 
amended  as  follows: 

PART  301-DOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  301 
would  continue  to  read  as  follows: 

Andiority:  7  U.S.C  ISObb.  ISOdd.  ISOee. 
ISOff.  161, 162,  and  164-167;  7  CFR  2.22, 
2.80.  and  371.2(c). 

2.  A  new  subpart  Subpart— Imported 
Planta  and  Plant  Parts,  would  be  added 
to  read  as  follows: 

SubfMMt— Importad  Planta  and  Plant 


f  901.10    Dafmiaons. 

Moved  (move,  movement).  Shipped, 
ofiisred  to  a  common  carrier  for 
shipment,  received  for  transportation  or 
transported  by  a  common  carrier,  or 
carried,  transported,  moved,  or  allowed 
to  be  moved. 

Person.  Any  association,  company, 
corporation,  firm,  individual,  joint  stock 
company,  partnership,  society,  or  other 
legal  entity. 

State.  Any  State,  territory,  district,  or 
possession  of  th?  United  States. 

f  301.11    Notice  of  quarantloeT  prohibition 
on  the  Interstate  movement  of  certain 
Imported  planto  and  plant  parts. 

Whenever  part  319  of  this  chapter 
shows  the  importation  of  a  plant  or 
plant  part  into  certain  States  or  areas  of 
the  United  States,  but  prohibita  the 
plant  or  plant  part  from  being  imported 
into,  entered  into,  or  distributed  within 
any  other  State  or  area  of  the  United 
States,  the  States  or  areas  of  the  United 
States  into  which  the  plant  or  plant  part 
may  be  imported  are  quarantined  with 
respect  to  that  plant  or  plant  part.  No 
person  may  move  interstate  any  such 
plant  or  plant  part  from  any  State  or 
area  quarantined  with  respect  to  that 
plant  or  plant  part  into  or  through  any 
State  or  area  of  the  United  States  not 
quarantined  with  respect  to  that  plant  or 
plant  part. 

Sobparl— Unshu  Oranges    (Removed 
and  Reserved] 

3.  Subpart — Unshu  Oranges 
consisting  of  §  301.83,  would  be 
removed  and  reserved. 

Done  in  Washington,  DC,  this  2Sth  day  of 
September  1996. 

A.Stratiiig, 

Acting  Admimstrator,  Animal  and  Plant 

Health  Inspection  Service. 

(FR  Doc  96-25101  Filed  10-1-96;  8:45  am] 
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AOINCY:  Agricultural  Maiketiiig  Service. 

USDA. 

ACnON:  Proposed  rule.         


auMMARY:  The  U.&  Department  of 
Agriculture  (Department)  i«  seeking 
oommoits  on  an  industry- funded 
TMearch,  promotion  and  consumer 
information  program  for  fresh  kiwifruit 
An  Order  for  the  proposed  program — 
the  IGwifruit  Research.  Prcmotian.  and 
Consumer  Information  Order — was 
submitted  to  the  Department  by  the 
California  Kiwifruit  Commission!  In 
addition,  the  New  Zealand  Kiwifruit 
Marketing  Board  submitted  a  partial 
proposal.  Under  the  proposed  Order, 
producers  and  importen  would  pay  an 
assessment  not  to  exceed  10  cents  per  7- 
pound  tray  of  kiwifruit  to  the  proposed 
National  Kiwifruit  Board.  Composed  of 
producers  and  importers  or  exporters, 
the  Board  would  use  the  assessments 
collected  to  condtict  a  generic  program 
of  research,  promotion,  and  consumer 
information  to  maintain,  expand,  and 
develop  markets  for  kiwifruit  In 
addition,  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  this 
proposed  rule  specifies  the  public 
reporting  burden  for  the  collection  of 
information  involved  in  reporting  the 
necessary  information  to  administer  the 
program. 

DATES:  CommenU  must  be  received  by 
December  2. 1996. 
AOOMMCS:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  the  proposed  rule  to: 
Research  and  Promotion  Branch.  Fruit 
and  Vegetable  Division.  Agricultural 
Marketing  Service  (AMS).  USDA.  P.O. 
Box  96456.  Room  2535-S,  W«shington, 
DC  20090-6456.  fax  (202)  205*-2800. 
Three  copies  of  all  written  material 
should  be  submitted,  and  they  will  be 
made  available  for  public  inspection  at 
the  Research  and  Promotion  Branch 
diuing  regidar  business  hours.  All 
comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register. 
Also,  pursuant  to  the  Paperwork 
Reduction  Act,  send  comments 
tegarding  the  accuracy  of  the  burden 
estimate,  ways  to  miniimize  the  burden, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology,  or  any  other 


aspect  of  this  coUectian  of  infocinstion, 
to  the  above  address. 

FON  nrnncR  apownATWii  oontact: 

Sonia  N.  Jtmonor,  Reseerch  and 
Promotion  Branch,  Fruit  and  Vegetable 
Division.  AMS.  USDA,  P.O.  Box  96456. 
Room  2S35-S,  Washington.  DC  20090- 
6456.  telephone  (202)  720-0016  or 
(1M8M)  720-9917. 
SUPfLOmiTAflY  MFOraUTION:  This 
propoeed  Order  is  issued  tmder  the 
National  Kiwifrtdt  Research.  Promotion, 
and  Consumer  Information  Act,  Subtitle 
V  of  the  Federal  Agricultural 
Improvement  and  Reform  Act  of  1996 
[Pub.  L.  104-127],  enacted  April  4, 
1996,  hereinafter  refened  to  as  the  Act 

Executive  Order  129M 

This  rule  has  been  reviewred  under 
Executive  Order  12968,  Qvil  Justice 
Reform.  It  is  not  intended  to  have 
retroactive  effect.  This  rule  would  not 
preempt  any  State  or  local  laws, 
regulatioiu.  or  policies,  imless  they 
preeent  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhavisted  before 
parties  may  file  suit  in  court.  Under 
§  558  of  the  Act.  after  an  Order  is 
implemented,  a  person  subject  to  the 
Order  may  file  a  petition  with  the 
Secretary  stating  that  the  Order  or  any 
provision  of  the  Order,  or  any  obligation 
imposed  in  connection  with  the  Order, 
is  not  in  accordance  with  law  and 
requesting  a  modification  of  the  Order 
or  an  exemption  from  the  Order.  The 
petitioner  is  afforded  the  opportunity 
for  a  hearing  on  the  petition.  After  such 
heering.  the  Secretary  will  make  a  ruling 
on  the  petition.  The  Act  provides  that 
the  district  courts  of  the  Uitited  States 
in  any  district  in  which  a  person  who 
is  a  petitioner  resides  or  carries  on 
business  are  vested  with  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  if  a  complaint  for  that  purpose 
is  filed  within  20  days  after  the  date  of 
the  entry  of  the  ruling. 

Executive  Ordar  12866  and  Regulatory 
FlexibUtty  Act 

This  rule  has  been  determined  not 
sipiificant  for  purposes  of  Executive 
Order  12866,  and  therefore  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget. 

In  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.],  the 
Agency  is  required  to  examine  the 
impact  of  the  proposed  rule  on  small 
entities. 

The  kiwifruit  uodustry  initiated  this 
program  asking  the  U.S.  Congress 
(Congress)  to  pass  legislation  to  create  a 
generic  program  of  promotion  and 


research  for  kiwifruit.  Congress  found 
that  this  program  is  vital  to  the  weUare 
of  Idwrifruit  producers  and  other  persons 
coDoemed  with  producing,  mariceting, 
and  proceesing  kiwdfruit 

This  program  is  intended  to:  develop 
and  finance  an  efiiective  and 
coordinated  program  of  research, 
promotion,  and  consumer  information 
regarding  kiwifriut;  strengthen  the 
position  of  the  kiwifruit  industry  in 
domestic  and  foreign  markets  and 
m^iintain,  develop,  and  eimand  markets 
for  ki%ri£ruit;  and  to  treat  domestically 

Eroduced  kiwifruit  and  imported 
iwifruit  equitably. 

The  industry  support  for  the  program 
will  be  determined  during  a  referendum 
to  be  conducted  by  the  USDA  before  the 
prraram  is  implemented. 

Tbi»  program  was  initiated  by 
industry,  Ladustry  must  approve  the 
program  in  a  referendum  in  advance  of 
its  implementation,  and  industry 
members  would  serve  on  the  promotion 
board  that  would  administer  the 
program  imder  the  Department's 
supervision.  In  addition,  any  person 
subject  to  the  program  may  file  with  the 
Secretary  a  petition  stating  that  the 
order  or  any  provision  is  not  in 
accordance  with  law  and  requesting  a 
modification  of  the  order  or  an 
exemption  from  the  order. 
Administrative  proceedings  were 
discussed  eerlier  in  this  proposed  rule. 

In  this  program,  handlers  would  be 
reqiiired  to  collect  assessments  from 
producers,  file  reports,  and  submit 
assessments  to  the  promotion  board. 
Importen  would  be  reqxiired  to  remit  to 
the  promotion  board  assessments  not 
collected  by  the  U.S.  Customs  Service 
and  to  file  reports  with  the  promotion 
board.  In  addition,  exempt  producers 
and  importers  would  be  required  to  file 
an  exemption  appUcation.  While  the 
propoeeo  Order  would  impose  certain 
recordkeeping  requirements  on  handlers 
and  importen,  information  required 
imder  the  proposed  Order  could  be 
compiled  from  records  currentiy 
maintained.  The  forms  require  die 
minimiiin  information  necessary  to 
efiiectively  carry  out  the  requirements  of 
die  program,  and  their  use  is  necessary 
to  fulfiU  the  intent  of  the  Act.  The 
estimated  cost  in  providing  information 
to  the  promotion  board  by  the  760 
respcmdents  would  be  $7,842.50  or 
$10.32  per  respondent  ner  year. 

The  Department  womd  oversee  the 
program  operations  and,  if  the  program 
is  implemented,  every  6  yean  would 
conduct  a  referendum  to  determine 
whether  the  kiwifruit  industry  supports 
continuation  of  the  program. 

There  are  approximately  650 
producere,  45  Importen,  «id  65 


Federal  Register  /  Vol.  61.  No.  192  /  Wednesday,  October  2,  1996  /  Proposed  Rules  51379 


handlere  of  kiwifruit  that  would  be 
covered  by  the  program.  Small 
agricultural  service  firms,  which  would 
include  the  handlere  and  importen  who 
would  be  covered  under  the  Order,  have 
been  defined  by  the  Small  Business 
Administration  (SBA)  (13  CFR  121.601] 
as  those  whose  annual  receipts  are  less 
than  $5  million  and  small  agricultural 
producere,  those  who  would  be  required 
to  pay  assessments,  as  those  having 
annual  receipts  of  $500,000.  Only  one 
handler  has  beien  identified  to  have  $5 
million  in  annual  sales.  In  addition, 
there  are  10  producere  at  or  over  the 
$500,000  annual  sales  receipts 
threshold.  The  Department  does  not 
have  specific  information  regarding  the 
size  of  importen.  However,  it  could  be 
concluded  that  the  majority  of  kiwifriut 
producere  and  importen  may  be 
classified  as  small  entities. 

The  Department  is  aware  of  kiwifruit 
producere  in  California,  Oregon, 
Pennsylvania,  South  Carolina,  and 
importen  that  import  kiwifruit  from 
Chile,  New  Zealand,  and  Italy.  The 
Department  beUeves  that  these 
individuals  would  include  majority  of 
the  producen  and  importen  that  woidd 
be  covered  under  the  program. 

California  is  the  smuce  for  practically 
all  of  the  kiwifruit  produced  in  the 
United  States.  The  California  kiwifruit 
industry  consists  of  approximately  600 
producen  and  65  handlen.  Production 
rose  by  1 19  percent  between  1984  and 
1994,  increasing  from  18,000  tons  to 
34300  tons.  In  the  same  period,  the 
value  of  production  incrmsed  by  (mly  4 
percent 

Most  U.S.  kiwifruit  is  utilized  fresh. 
Fresh  utilization  increased  by  219 
percent  between  1984  and  1994. 
growing  from  11,700  tons  to  37.500 
tons.  The  season  average  price  during 
the  same  period  fell  by  54  percent, 
declining  from  $1,000  per  ton  to  $491 
per  ton.  Exports  accounted  for  about  29 
percent  of  U.S.  fresh  utilization  during 
that  period. 

Between  1992  and  1994,  the  average 
annual  production  per  producer, 
includi^  kiwifruit  for  processing,  was 
22,365  7-poimd  trays  of  kiwifruit.  The 
average  price  was  $376  per  ton,  giving 
an  average  return  of  about  $29,000  per 
producer  per  year.  The  average  value  of 
total  production  (fresh  and  processed) 
per  year  was  $16.3  million.  A  typical 
f.o.b.  price  during  this  period  was  $7.78 
per  tray,  and  the  average  amount 
shippmi  per  handler  was  about  190,176 
trajrs,  yielding  an  average  annual 
revenue  per  handler  of  $1.5  million. 
U.S.  importen  handled  an  average  of 
172,163  trays  per  year  per  importer. 
During  this  period,  the  average  value  of 
total  imports  per  year  was  $17.1  million 


(f.o.b.  country  of  origin).  The  majority  of 
kiwifruit  came  from  Chile,  with  the 
remaining  coming  bom  New  Zealand 
and  Italy. 

The  proposed  kiwifruit  Order  would 
authorize  assessment  fees  on  producen 
(to  be  collected  by  first  handlen)  and  on 
importen  (collected  by  the  U.S. 
Customs  Service)  of  up  to  10  cents  per 
7-poutf  tray.  The  board,  which  will  be 
compcwbd  of  kiwifruit  producer, 
importen,  and  possibly,  exporten,  must 
recommend  the  assessment  rate,  which 
is  subject  to  ovenight  by  the  Secretary, 
as  are  the  other  rules  and  regulations.  At 
the  maximum  rate  of  assessment,  the 
promotion  board  would  collect  $2.1 
million  to  administer  the  program. 
Assessments  on  domestic  production 
are  expected  to  represent  60  percent  of 
the  income  under  the  program. 

The  effect  of  the  assessments  will 
depend  on  the  actual  rate  recommended 
by  the  promotion  board.  At  the 
maximimi  rate,  it  is  expected  that  the 
effect  on  producen  would  be 
approximately  8  percent  of  their  average 
return.  However,  this  rule  exempts 

Eroducen  of  less  than  500  pounds  of 
iwifruit  a  year,  importen  of  less  than 
10,000  poimds  a  year,  and  kiwifruit  sold 
for  processing  and  sold  directly  to 
consumen.  Furthermore,  imder  the 
proposed  program,  the  promotion  board 
could  authorize  difiierent  reporting 
schedules  based  on  different  marketing 
practices.  This  could  be  of  benefit 
specially  to  small  businesses  who  could 
have  a  less  frequent  reporting  period 
diminishing  the  reporting  burden  for 
those  businesses. 

The  Department  woidd  keep  all  these 
individuals  informed  throughout  the 
program  implementation  and 
referendimi  process  to  ensure  that  they 
are  aware  of  and  are  able  to  participate 
in  the  program  implementation  process. 
In  addition,  trade  associations  and 
related  industry  media  would  receive 
news  releases  and  other  information 
regarding  the  implementation  and 
refnendum  process.  Ftirthermore,  aU 
the  information  wotild  be  available 
through  e-mail. 

If  the  program  is  implemented,  the 
promotion  board  would  develop 
guidelines  for  compliance  with  the 
program. 

In  addition,  the  kiwifruit  industry 
would  nominate  individuals  to  serve  as 
memben  of  the  promotion  board.  These 
individuals  woidd  recommend  the 
assessment  rate,  programs  and  projects, 
a  budget,  and  any  other  rules  and 
regiUations  that  might  be  necessary  for 
the  administration  of  the  program.  The 
USDA  woidd  ensure  that  the  nominees 
represent  the  kiwifruit  industry  as 
specified  in  the  Act. 


There  is  a  federal  marketing  order 
program  for  kiwifruit  in  California 
which  is  administered  by  the  Kiwifruit 
Administrative  Committee  (KAC),  under 
USDA  supervision.  KAC  is  composed  of 
California  producere.  The  marketing 
order  regulations  for  grade,  size, 
maturity,  and  containen  are  designed  to 
assure  consumen  consistenUy  good 
quality  California  kiwifruit  The 
marketing  order  and  its  regulations 
allow  small  farmere  to  compete 
efCectively  in  an  increasin^y 
competitive  marketplace.  Under  the 
marketing  order  handlen  are  required  to 
submit  information  pertaining  to  and 
pay  assessments  on  kiwifruit  shipments. 
The  assessment  rate  recommended  by 
the  KAC  is  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  kiwifruit.  Because  that  rate 
is  applied  to  actual  shipments,  it  must 
be  established  at  a  rate  which  will 
produce  sufficient  income  to  pay  the 
KAC's  expected  expenses.  The  1995-^ 
assessment  rate  was  set  at  1.5  cents  per 
tray  or  tray  equivalent  of  kiwifruit.  The 
1994-95  rate  of  assessment  was  1.0  cent 
per  tray  or  tray  equivalent  of  kiwifruit. 
Each  handler  pays  an  average  of  $2,000 
per  year  in  assessments.  The  estimated 
reporting  burden  per  year  on  individual 
handlen  is  estimated  at  4.2  houn  or 
$42.00  per  handler  under  the  marketing 
order. 

The  California  Kiwifiuit  Commission 
(CKC)  administen  a  California  state 
program  for  kiwifruit  The  CKC  is 
composed  of  kiwifruit  produoen, 
packen,  and  handlen.  In  1995-96  it  is 
estimated  that  produoen  would  pay 
$1,407,000  in  assessments  at  a  rate  of  17 
cents  per  kiwifruit  tray  or  tray  ^ 

equivalent  Handlen  collect  the 
assessments  and  remit  the  money  to  the 
CKC. 

The  collection  of  information  required 
under  the  proposed  order  for  the 
research  and  promotion  program  would 
be  similar  to  the  marketing  order 
program.  However,  the  KAC  and  the 
promotion  board  would  keep  their 
information  separate  to  comply  with 
confidentiality  requirements  under  the 
programs.  Furthermore,  using  the  same 
source  of  information  will  reduce  the 

burden  on  produoen  and  handlere  of  all 
sizes. 

The  CKC  is  currentiy  {}articip>ating  in 
a  volimtary  promotioiial  program  with 
Chilean  kiwifruit  growen  to  jointiy 
advertise  kiwifruit  in  the  United  States. 
The  CKC  is  authorized  under  California 
state  law.  This  program,  however,  does 
not  provide  enough  resources  to  be  as 
effective  as  a  naticmal  generic  program 
could  be.  In  addition,  other  importing 
countries  and  private  companies  spend 
considerable  amounts  of  resources  in 
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kiwifruit  advertising.  The  purpoM  of 
this  proposed  program  is  not  to  restrict 
the  individual  promotions  but  to  add  a 
ganeric  promotion  program  for  kiwifruit 
where  industry  segments  pull  together 
retouroei  for  the  benefit  of  the  whole 
industry. 

The  absence  of  a  generic  program  for 
kiwifruit  may  have  a  negative  impact  on 
the  industry  because  other  commodity 
groups,  specifically  for  competing  fruits, 
conduct  promotion  activities  to 
maintain  and  expand  their  markets.  The 
kiwifruit  industry  would  be  at  a 
disadvantage  because  individual 
producers,  handlers,  and  importers 
would  not  be  able  to  implement  and 
finance  such  a  program  without 
cooperative  action.  In  addition. 
Agricultural  Issues  Forum,  a  group  of  15 
California  conunodity  organizations, 
conducted  a  study  in  mid- 1995  and 
reported  in  early  1996  that  consumers 
strongly  support  the  concept  of  farmers 
working  together  to  promote  their 
products,  conduct  product  research, 
engage  in  consumer  education 
programs,  and  set  quality  standards  and 
inspect  products.  Consimiers  said  that 
they  benefited  from  these  activities  and 
were  more  inclined  to  buy  those 
products.  Eighty-one  percent  of  the 
nrmers  surveyed  said  that  mandated 
programs  were  either  very  important  or 
important  in  promoting  products.  The 
siwey  was  conducted  among  fanners, 
public  policy  leaders,  consumers, 
retailers,  and  allied  industries. 

While  we  have  performed  this  Initial 
Regulatory  Flexibility  Analysis 
regarding  the  impact  of  this  proposed 
rule  on  small  enUties.  in  order  to  have 
all  the  data  necessary  for  a  more 
comprehensive  analysis  of  the  effiects  of 
this  rule  on  small  entities,  we  are 
inviting  comments  concerning  potential 
effects.  In  particular,  we  are  interested 
in  determining  the  number  and  kind  of 
small  entities  that  may  incur  benefits  or 
costs  from  implementation  of  this 
proposed  rule  and  information  on  the 
expected  benefits  or  costs. 

Paperwork  Raductkm  Act 

In  accordance  with  the  Office  of 
Management  and  Budget  (OMB) 
regulation  (5  CFR  Part  1320)  which 
implements  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C  Chapter  3SJ,  the 
information  collection  and 
recordkeeping  requirements  that  may  be 
imposed  by  this  (!ffder  would  be 
submitted  to  OMB  for  approval.  Those 
requirements  would  not  become 
effective  prior  to  CJMB  review. 

Title:  National  Research.  Promotion, 
and  Consumer  Information  Programs. 

OMB  Number  0581-0093. 


Expiration  Data  of  Approval:  October 
31, 1907. 

Type  of  Request:  Revisiao  of  a 
currently  approved  infonnation 
collection  ror  reseerch  and  promotion 
programs. 

Abstract:  The  infonnatian  collection 
requirements  in  this  request  are 
essential  to  carry  out  the  intent  of  the 
Act. 

While  the  proposed  Order  would 
impose  certain  recordkeeping 
requirements  on  handlers  and 
importers,  information  required  under 
the  proposed  Order  could  be  comoiled 
from  records  currently  maintained.  The 
proposed  Order's  provisions  have  been 
carefully  revieweo  and  every  effort  has 
been  made  to  minimize  any  unnecessary 
recordkeeping  costs  or  requirements, 
including  efforts  to  utilize  information 
already  maintained  by  handlers  under 
the  federal  marketing  order  program  in 
California  and  the  California  Kiwifruit 
Commission.  The  information  needed 
would  be  taken  from  financial  reports  or 
sales  receipts  already  maintained. 
The  forms  require  the  minimum 
informaticm  necessary  to  effectively 
carry  out  the  requirements  of  the 
program,  and  their  use  is  necessary  to 
fulfill  the  intent  of  the  Act.  Such 
information  can  be  supplied  without 
data  processing  equipment  or  outside 
technical  expertise.  In  addition,  there 
are  no  additional  training  requirements 
for  individuals  filling  out  reports  and 
remitting  assessments  to  the  promotion 
board,  l^e  forms  would  be  simple,  easy 
to  understand,  and  place  as  small  a 
burden  as  possible  on  the  person 
required  to  file  the  information. 

Collecting  information  monthly 
coincides  with  normal  business 
practices.  Collecting  information  less 
frequently  would  hinder  the  promotion 
board  fnan  effectively  carrying  out  the 
provisions  of  its  program.  Requiring 
reports  less  frequently  than  monthly 
would  impose  additional  recordkeeping 
requirements  by  requiring  information 
from  several  months  to  be  consolidated 
prior  to  filling  out  the  form  rsther  than 
just  copying  end-of-month  figures 
already  available  onto  the  forms.  The 
timing  and  frequency  of  collecting 
information  is  intended  to  meet  the 
needs  of  the  industry  while  minimizing 
the  amount  of  work  necessary  to  fill  out 
the  required  reports.  In  addition,  the 
infonnaticm  to  be  hicluded  on  these 
forms  is  not  available  from  other  sources 
because  such  infonnation  relates 
specifically  to  individual  producers  and 
handlers  who  are  subject  to  or  exempted 
froui  the  provisions  of  the  Act. 
Therefore,  there  is  no  practical  method 
for  collecting  the  required  information 
without  the  use  of  these  forms. 


The  estimated  cost  in  providing 
infonnation  to  the  promotion  boud  by 
the  760  respondents  would  be  S7.84Z.50 
or  $10.32  per  respondent.  This  total  has 
been  estimated  by  multiplying  784.25 
(total  burden  hours  requeued)  by  $10.00 
per  hour,  a  sum  deemed  to  be 
reasonable  should  the  respondents  be 
compensated  fcv  their  time. 

Information  collection  requirements 
that  are  included  in  this  proposal 
include: 

(1)  A  periodic  report  by  each  handler 
who  handles  kiwifruit. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  .50  hours  per 
each  handler  reporting  on  kiwifruit 
handled. 

Respondents:  Handlers. 

Estimated  Number  of  Respondents: 
65. 

Estimated  Number  of  Responses  per 
Respondent:  12. 

Estimated  Total  Annual  Burden  on 
Respondents:  390  hours. 

(2)  A  periodic  report  by  each  importer 
who  imports  kiwifruit. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  .25  hours  per 
eech  importer  reporting  (Hi  kiwifruit 
imported. 

Respondents:  Importers. 

Estimated  Number  of  Respondents: 
45. 

Estimated  Number  of  Responses  per 
Respondent:  12. 

Estimated  Total  Annual  Burden  on 
Respondents:  135  hours. 

(3)  An  exemption  application  for 
producers  ana  importers  of  kiwifruit 
producing  less  than  500  pounds  and 
importing  less  than  10,000  pounds  of 
kiwifruit  a  year  respectively,  persons 
which  sell  directly  to  consumers  or  sell 
kiwifruit  for  processing  who  will  be 
exempt  from  assessments  and  reporting 
reauirements. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  .25  hours  per 
response  for  each  exempt  producer  and 
importer. 

Respondents:  ExMupt  producers  and 
importers. 

Estimated  Number  of  Respondents: 
50. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

^timated  Total  Annual  Burden  on 
Respondents:  12.5  hours. 

(4)  A  referendum  ballot  to  be  used  to 
determine  whether  producers  and 
importers  covered  by  the  Order  favor 
implementation  or  continuance  of  the 
Order. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 


is  estimated  to  average  .25  hours  per 
response  for  each  producer  and 
importer. 

Respondents:  Producers  and 
importers. 

Estimated  Number  of  Respondents: 
700. 

Estimated  Number  of  Responses  per 
Respondent:  1  every  6  years  (.16). 

Estimated  Total  Armual  Burden  on 
Respondents:  28  hours. 

(5)  Nominations. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  infonnation 
is  estimated  to  average  .5  hours  per 
response. 

Respondents:  Producers  and 
importers. 

Estimated  number  of  Respondents: 
700. 

Estimated  Number  of  Responses  per 
Respondent:  1  every  3  years  (.33). 

Estimated  Total  Annual  Burden  on 
Respondents:  115.5  hours. 

(6)  A  request  for  refund  of 
assessments  collected  by  Customs  for 
exempt  importers. 

Estimate  of  Burden  :P\ib]ic  reporting 
burden  for  this  collection  of  infonnation 
is  estimated  to  average  .25  hours  per 
response  for  each  exempt  importer 
requesting  a  refund  of  assessments 
collected  by  Customs. 

Respondents:  Exempt  importers. 

Estimated  number  of  Respondents:  5. 

Estimated  Number  of  Responses  per 
Respondent:!. 

Estimated  Total  Annual  Burden  on 
Respondents:  1.25  hours. 

(7)  A  background  ^estionnaire  for 
nominees. 

»      Estimate  of  Burden:  Public  reporting 
bimlen  for  this  collection  of  information 
is  estimated  to  average  .5  hours  per 
response  for  each  producer,  importer, 
and  public  member  nominated  to  the 
Board. 

Respondents:  Producers,  importers, 
and  public  member 

Estimated  Number  of  Respondents:  22 
for  the  initial  nominations  to  the  Board 
and  approximately  12  respondents 
anntially  thereafter. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Aimual  Burden  on 
Respondents:  22  hours  for  the  initial 
nominations  to  the  Board  and  12  hours 
annually  thereafter. 

(8)  A  requirement  to  maintain  records 
suffideiit  to  varify  reports  submitted 
under  the  Order. 

Estimate  of  Burden:  Public 
recordkeeping  burden  for  keeping  this 
information  is  estimated  to  average  .5 
houn  per  recordkeeper  maintiiining 
such  records. 

Recordkeepers:  Handlers  and 
importers. 


Estimated  number  of  Recordkeepers: 
160. 

Estimated  Total  Recordkeeping 
Hours:  80  hours. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  kr  the  proper  performance 
of  functions  of  the  Order  and  the 
Department's  oversight  of  the  program, 
including  whether  the  information  will 
have  practical  utility;  (b)  the  accuracy  of 
the  AMS's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  asstunption  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collections  techniques  or 
other  forms  of  information  technology. 

Comments  should  reference  OMB  No. 
0581-0093,  the  docket  number,  and  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register.  Comments  should 
be  sent  to  Sonia  N.  Jimenez  at  the 
address  listed  above  by  December  2, 
1996.  All  comments  received  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  same 
address.  All  responses  to  this  notice  will 
be  sununarized  and  included  in  the 
request  for  OMB  approval. 

Background 

The  Kiwifruit  Research,  Prcnnotion, 
and  Consiuner  Information  Act  (Act) 
authorizes  the  Secretary  of  Agriculture 
(Secretary)  to  establish  a  national 
kiwifriiit  research,  promotion,  and 
consiuner  information  program.  The 
program  would  be  funded  by  an 
assessment  levied  on  producers  and 
importers  not  to  exceed  10  cents  per  7- 
pound  tray  of  kiwifruit.  Kiwifruit  sold 
directly  to  a  consumer  by  a  producer  for 
a  purpose  other  than  resale  and 
domestic  and  imported  kiwifruit  for 
processing  are  exempt  from 
assessments. 

Assessments  would  be  tised  to  pay 
for  research,  promotion,  and  consumer 
information;  administration, 
maintenance,  and  functioning  of  the 
Board;  and  expenses  incurred  by  the 
Secretary  in  implementing  and 
administering  the  Order,  including 
refiarendtun  costs. 

The  first  handler  would  be 
responsibfe  for  the  collection  of 
assessments  from  the  producer  and 
payment  to  the  Board.  Handlers  would 
be  required  to  fniitntain  records  for  each 
producer  for  whom  kiwifruit  is  handled, 
including  kiwifruit  produced  by  the 
handler.  In  addition,  handlers  would  be 


required  to  file  reports  regarding  the 
collection,  payment,  or  ronittance  of  the 
assessments.  All  information  obtained 
through  handler  reports  would  be  kept 
confidential. 

The  U.S.  Customs  Service  (Customs) 
would  collect  assessments  on  imported 
kiwifruit  and  would  remit  those 
assessments  to  the  Board  for  a  fee. 

The  Act  requires  the  Department  to 
conduct  a  referendum  during  the  60-day 
[>eriod  preceding  the  propoeed  Order's 
effective  date.  Kiwifruit  producers  of 
500  p>ounds  or  more  and  importers  of 
10,000  pounds  or  more  annually  would 
vote  in  the  referendum  to  determine 
whether  they  fevor  the  Order's 
implementation.'The  proposed  Order 
must  be  approved  by  a  majority  of 
eligible  producers  and  importers  voting 
in  the  referendiun,  and  producers  and 
importere  favoring  approval  must 
produce  and  import  more  than  SO 
percent  of  the  total  volume  of  kiwifiiut 
produced  and  imported  by  persons 
voting  in  the  referendimi.  Subsequent 
referenda  would  be  conducted  every  6 
years  after  the  program  is  in  effect  or 
when  requested  by  30  percent  of 
kiwifruit  producers  and  importers 
covered  by  the  Order. 

The  Act  provides  for  the  submission 
of  proposals  for  a  Idwifruit  research, 
promotion,  and  consumer  information 
Order  by  industry  organizations  m  any 
other  interested  pterson  affected  by  the 
Act.  The  Act  requires  that  sudi  a 
proposed  Order  provide  for  the 
establishment  of  a  National  Kiwifruit 
Board.  The  Board  woidd  be  composed 
of  11  voting  members:  6  producers,  4 
importers  or  exporters,  and  1  public 
member.  Each  member  shall  have  an 
alternate.  Members  will  serve  a  three- 
year  term  of  office.  No  member  may 
serve  more  than  two  consecutive  three- 
year  terms. 

The  Act  provides  that  any  person 
subject  to  the  Order  may  file  with  the 
Secretary  a  petition  stating  that  the 
Order  or  any  of  its  provisions  is  not  in 
accordance  with  law  and  requesting  a 
modification  of  the  Order  or  an 
exemption  from  the  Oder.  The 
individual  would  be  given  the 
opportunity  to  a  hearing  on  the  petitim. 
'The  Department  issued  a  news  release 
on  May  6, 1996,  requesting  proposals  for 
an  initial  Order  or  portions  of  an  initial 
Order  by  May  17, 1996.  A  second  news 
release,  extending  the  deadline  for 
submission  of  pro]}osals  to  Jime  3, 1996, 
was  issued  on  May  24, 1996. 

An  entire  proposed  Order  was 
submitted  by  the  California  Kiwifruit 
Commission  (Commission).  The 
Commission  is  an  industry  group 
created  by  the  State  of  CaUfbmia  to 
promote  California  kiwifruit.  In 
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addition.  •  partial  propoaal 
submitted  by  the  New  Zaaland  Kiwifruit 
Maikating  Board  (NZKMB).  The 
NZKMB  repreaanU  all  New  Zaaland 
egqKWten  of  kiwifruit  into  the  United 

Statea. 

In  addition  to  minor  editofial 
diangea.  the  Department  modified  the 
Commisaion's  propoaed  text  by:  adding 
the  power  and  duty  to  investigate 
violations  of  the  Act  and  Order,  deleting 
a  definition  for  Industry  information 
becauti>  it  is  not  authorized  under  the 
Act:  leviaing  definitions  to  make  them 
In  accordance  writh  the  Act;  clarifying 
that  the  coUectioo  of  assesments  from 
imports  would  be  performed  through 
the  U.S.  Customs  Service  only; 
clarifying  that  the  promotion  board 
would  have  complete  ccmtrol  over 
voluntary  contributions  made  to  the 
promotion  board:  clariMng  that  the 
MMiament  rate  may  only  be  changed 
pftor  to  a  fiscal  year:  clarifyina  that  the 
aaaeasment  rate  may  only  be  changed  by 
regulation  rather  than  in  the  budget:  and 
adding  a  provision  regarding  federal 
debt  collection  proceduraa.  The 
Commiaaion  alM  submitted  referendum 
procedures.  The  referendum  procadurea 
wtU  be  published  separately  as  a 
propoaed  rule  in  the  Federal  RasMar. 

1^  propoeed  Order  submitted  by  the 
Commiseian  is  summarixed  aa  followa: 
Secticna  1214.1  through  1214.19  of 
the  propoaed  Order  define  certain  terms, 
such  as  kiwilhiit.  handler,  producer, 
and  importar.  whidi  are  luad  in  the 
propoaed  Order. 

Sections  1214.30  through  1214.39 
include  provisions  relating  to  the 
Mtdblislunent.  adfuattnent.  and 
mambanhip:  nomtnations; 
appointment:  terms  of  oflloe:  vacancies: 
reimburaement:  powers;  and  duties  of 
the  Board. 

The  Board  would  be  the  body 
organized  to  administer  the  Oidar 
through  the  implementatian  of 
programs,  plans,  projects,  budfsts,  and 
cuutracts  to  promote  and  disseminate 
information  about  kiwifruit.  under  the 
supervision  of  the  Secretary.  Further, 
the  Board  would  be  authorised  to  incur 
expenses  necessary  for  the  performance 
of  Ita  dutiea  and  to  set  a  raaarve  fund. 
Sections  1214.40  and  1214.50  provide 
Iniannation  on  theee  activittaa. 

Sections  1214.51  through  1214.53 
would  authorize  the  collection  of 
assessments,  specify  who  pays  them  and 
how.  and  spedfles  persons  who  would 
be  exempt  from  paying  the  aaaeeament 
In  addition,  it  would  prohibit  use  of 
funds  to  tnHimnrw  govemmsot  policy  or 

action. 

The  aaaeasment  rata  may  not  exceed 
10  cents  per  7-pound  tray  of  IdwifruiL 
The  actual  rate  would  be  recommended 


by  the  Board  and  approved  by  the 
Secretary  through  regulation.  Direct 
galea  to  consumers  l^  a  producer  and 
kiwifruit  for  processing  are  exempt  from 
aaaessments. 

The  ■isnsimant  sections  also  outline 
the  procedures  to  be  followed  by 
handlers  and  importers  for  remitting 
ssaessments;  establish  a  1.5  percent  per 
month  intereat  charge  for  unpaid  or  late 
Bseassmimti  and  provide  for  refunds  of 
aMaamants  paid  oy  importers  iwho 
import  leaa  than  10.000  pounds  of 
kivrifruit  a  year. 

Sections  1214.60  through  1214.62 
concern  reporting  and  recordkeeping 
requirements  for  persons  subiect  to  the 
Order  and  protect  the  confidentiality  of 
informatian  obtained  from  such  bocdcs, 
records,  or  repots. 

Sections  1214.70  through  1214.73 
describe  the  ri^ts  of  the  Secretary, 
authorize  the  Secretarv  to  suspend  or 
terminate  the  Order  wiien  deemed 
appropriate,  and  preacribe  proceedings 
after  suspension  or  terminatian. 

Sections  1214.74  through  1214.77  are 
miscellaneous  provisions  inchidlng  the 
provisions  involving  personal  liability 
of  Board  members  and  employeaa; 
)»»tw<»ng  of  patents,  copyrights, 
inventions,  and  othus;  amendments  to 
the  Order,  and  separability  of  Order 
provisions. 

The  proposal  from  the  NZKMB 
addresses  importer  and  exporter 
lepreaentation  on  the  Boaniand  the  use 
of  ■seessinonti  to  fund  axpott  actlvitiea 
that  would  directly  compete  with 
exporting  oountriea  pramotioiial 

activitiaa. 

The  NZKMB  propoeed  that  the 
Secretary  ensure  that  at  least  two  of  the 
four  importar/exporter  member  aeais  be 
selected  from  nominees  nominated  by 
importers  and/or  ejqporters  of  New 
Zaaland  kiwifruit  As  an  ahamative  it 
propoeed  that  the  Secretary  include  aa 
a  primary  consideration  in  the 
allocation  of  four  Importer/exportar 
member  seats,  the  relative  expenditure 
on  promotion  and  marketing  of  kiwifruit 
in  the  United  SUtes  over  10  years  by  the 
kiwifruit  importer/exporters  of  the 
various  countries  of  origin  of  the 
imported  kiwifruit 

In  addition,  the  NZKMB  propoeed 
that  the  Secretary  ensure  that  all 
programs  developed  and  implemented 
^  the  Board  be  intended  to  promote 
kiwifruit  consumption  in  the  U.S. 
domestic  market  only  and  no 
assessments  be  used  to  promote 
kiwifruit  in  competing  foreign  maHcats. 

In  adctttion  to  theee  proposals,  the 
Department  has  leceived  latter*  from 
three  intereated  partiea  regarding  the 
implementation  of  the  Order.  Sinoe 
these  letters  do  not  include  pn^Msala 


for  a  program,  they  will  be  considered 
during  the  comment  period  of  this 
proposed  rule. 

Ine  Department  will  analyze  all 
written  vievrs  received  to  date  as  well  as 
written  comments  on  the  two  proposals 
published  below  before  issuing  a  final 
Order. 

Lial  of  Subjects  in  7  CFR  Part  1214 

AdminlMrative  practice  and 
procedure,  Advertising.  Constmier 
informatian,  Mariceting  agreements. 
Kiwifruit  Promotion.  Reporting  and 
recordkeeping  requirements. 

The  proposals  set  forth  below  have 
not  received  the  approval  of  the 
Secretary. 

For  the  reas<ms  set  forth  in  the 
preamble,  it  is  proposed  that  Title  7  of 
Qiapter  XI  of  the  Code  of  Federal 
Regulations  be  amended  as  follows: 

Propoaall 

1.  Part  1214  is  added  to  reed  as 
follows: 

PART  1214— KIWIFRUn'  RESEARCH. 
PROMOnOM  AND  CONSUMER 
MFORMATION  ORDER 
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1214.75  Patents,  copyrights,  inventions, 
publications,  and  product  fonnulations. 

1214.76  Amendments. 

1214.77  Separability. 


SubpartG 

I— Rulee  and  Regulationa 

Definitioiis 

Sec 
1214.100 

Tenns  defined. 

Nmniiuition  Procadures 

1214.110 
1214.111 
1214.112 

Nominations. 
Mail  balloting, 
Appointment 

General 

1214.115 

Financial  statements. 

1214.120 
1214.121 

Its 

Payment  of  assessmenU. 
Exemption  procedures. 

1214.30    Budgst  md 


1214.125    Reports. 
Mlsoeilaiieous 

1214.130    OMB  control  numbers.    . 
AndMrilr  7  US.C.  7461-7473. 

Subp«l  A— KiwHhiit,  Reeearch. 
Promotton,  and  Conaumer  Information 
OnSar 

Definitions 

11214.1  Act 

Act  means  the  National  Kiwifruit 
Research,  Promotion,  and  Consumer 
Information  Act,  subtitle  D  of  tide  V  of 
•  the  Federal  Agricultural  Improvement 
and  Reform  Act  of  1996,  Public  Law 
104-127,  7  U.S.C.  7461-7473.  and  any 
amendments  thereto. 

11214.2  Conaumer  Information. 

Consumer  information  means  any 
action  taken  to  provide  information  to. 
and  broaden  the  understanding  of,  the 
general  public  regarding  the 
consumption,  use,  nutritional  attributes, 
and  •.  -:re  of  kiwifruit. 

11214.3  Department 

Department  means  the  United  States 
Department  of  Agriculture. 


11214.4    Exporter. 

The  term  exporter  means  any  person 
outside  the  United  States  who  exports 
kiwifruit  into  the  United  States. 

f  1214.5    Fiscal  ye«r. 

Fiscal  year  means  the  12-month 
period  from  October  1  to  September  30 
each  year,  or  such  other  period  as 
recommended  by  the  Promotion  Board 
and  approved  by  the  Secretary. 

§1214.6   Handler. 

Handler  means  any  person,  excluding 
a  common  carrier,  engaged  in  the 
business  of  buying  and  selling, 
packaging,  marketing,  or  distributing 
kiwifriuit  as  specified  in  the  Order. 

S  1214.7    Importer. 

Importer  means  any  person  who 
imports  kiwifruit  into  the  United  States. 

f  1214.8    KIwNrult 

Kiwifruit  means  all  varieties  of  fresh 
kiwifruit  grown  in  or  imported  into  the 
United  States.. 

f  1214.9    Marketing. 

Marketing  means  to  sell  or  otherwise 
dispose  of  kiwifruit  into  interstate, 
foreign,  or  intrastate  commerce  by 
buying,  marketing,  distribution,  or 
otherwise  placing  kiwifroiit  into 
commerce. 

* 

fl2i4.l0    Partandaubpart 

Part  means  this  kiwifruit  research, 
promotion,  and  consumer  information 
order  and  all  rules  and  regulations  and 
supplemental  ordov  issued  thereunder, 
and  the  term  subpart  means  the 
kiwifruit  research,  promotion,  and 
consumer  information  order. 


f  1214.11 

Person  means  any  individual,  group 
of  individuals,  partnership,  corporation, 
association,  cooperative,  or  other  legal 
entity. 


f  1214.12 

Processing  means  kiwifruit  that  are 
commercially  canned,  fermented, 
distilled,  extracted,  preserved,  groimd, 
crushed  or  processed  in  such  manner  as 
tbe  Promotion  Board,  with  the  approval 
of  the  Secretary,  may  determine. 

11214.13  Produear. 

Producer  means  any  person  who 
grows  kiwifi^t  in  the  United  States  for 
sale  in  commerce. 

11214.14  Programa,  plans,  and  profoeta. 
Programs,  plans,  and  projects  means 

promotion,  research,  and  consumer 
information  plans,  studies,  projects,  or 
programs  conducted  pursuant  to  this 
part. 


I1214.1S    PnMnoaon. 

Promotion  means  any  action  taken 
under  this  Order  including  paid 
advertising,  to  present  a  favorable  image 
for  kiwifruit  to  the  genual  public  for  the 
purpose  of  improving  the  competitive 
position  of  kiwifruit  and  stimulating  the 
sale  of  kiwifruit 

f  1214.16 1  Promotion  Board. 

Promonon  Board\means  the 
administrative  body  refierred  to  as  the 
National  Kiwifruit  Board  or  otherwise 
named  Kiwifruit  Promotion  Board  or 
Promotion  Board  established  under 
§  1214.30. 


$1214.17 

Research  means  any  type  of  research 
relating  to  the  use,  nutritional  value, 
and  marketing  of  kiwifruit  conducted 
for  the  purpose  of  advancing  the  image, 
desirability,  marketability,  or  quality  of 
kiwifruit. 

f  1214.18   Secretary. 

Secretary  means  the  Secretary  of 
A0culture  of  the  United  States  or  any 
other  officer  or  employee  of  the 
Department  to  whom  the  authority  has 
heretofore  been  delegated,  or  to  whom 
authority  may  hereafter  be  delegated,  to 
act  in  the  Secretary's  stead. 


f  1214.19    United! 

United  States  means  the  50  states  of 
the  United  States,  the  District  of 
Columbia,  and  the  Commonwealth  of 
Puerto  Rico. 

National  Kiwifruit  Board 

11214.30    EatabNahmantadtuatmantand 


(a)  Establishment  of  National 
Kiwifruit  Board.  There  is  hereby 
established  a  National  Kiwifruit  Board 
of  1 1  members  appointed  by  the 
Secretary  as  follows: 

(1)  Six  members  who  are  producers 
(or  their  representatives)  and  who  are 
not  exempt  from  an  assessment. 

(2)  Four  members  who  are  importers 
(or  their  representatives)  and  who  are 
not  exempt  from  an  assessment,  or  are 
exporters  (or  their  representatives). 

(3)  One  member  appointed  from  the* 
general  public 

(b)  Adjustment  of  membership. 

(1)  Subject  to  the  11  member  Umit,  the 
Secretary  may  adjust  membership  on 
the  Promotion  Board  to  accommodate 
changes  in  production  and  import  levels 
of  kiwifruit,  so  long  as  producers 
comprise  not  less  than  51  percent  of  the 
membership  of  the  Board. 

(2)  At  least  every  five  years,  and  not 
more  than  every  three  years,  the 
Promotion  Board  shall  review  changes 
in  the  volume  of  domestic  and  imported 
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kiwlfruit  imxtuction.  If  th«  annuAl 
kiwifruit  raoducdon  and  impwU  over 
the  preceding  four  years,  indicate  that 
such  changes  in  production  and  import 
levels  have  occuned  warranting 
reapportiaoment.  the  Promotion  Board 
shalf  recommend  to  the  Secretary 
reapportionment  of  Board  membership 
subject  to  the  51  percent  requirement. 

(3)  In  determining  the  volume  of 
kiwifruit  produced  in  the  United  SUtes 
or  imported  into  the  United  States  for 
purposes  of  this  section,  the  Promotioa 
Board  and  the  Secretary  shall: 

(i)  Only  consider  kiwifruit  produced 
or  imported  by  producers  and 
importers,  reepectively.  as  thoae  terms 
are  defined  in  §  1214.13  and  1214.7;  and 

(ii)  Use  the  information  received  by 
the  Promotion  Board  under  $  1214.60. 
and  data  published  by  the  California 
Kiwifruit  Commission.  U.S.  Department 
of  Commerce  import  statistics  and  other 
government  kiwifruit  production  data, 
(c)  Appointment  and  nomination — 
(1)  Appointment.  The  Secretary  shall 
appoint  the  members  of  the  Promotion 
Board  bom  nominations  submitted  in 
accordance  with  this  section. 

(i)  Producers  shall  be  appointed  from 
Individuals  nominated  by  producers, 
(ii)  Importers  and  exporters  shall  be 
appointed  from  individuals  oominated 
by  importers  and/or  exporters. 

(iii)  The  public  representative  shall  be 
appointed  from  nominations  submitted 
by  the  Promotion  Board. 

(iv)  If  producers,  importers,  or 
exporters  fail  to  nominate  Individuals 
for  appointment,  the  Secretary  shall 
appoint  members  in  the  manner 
specified  in  §  1214.31.  If  the  Promotion 
Board  fails  to  nominate  a  public 
representative,  such  member  may  be 
appointed  by  the  Secretary  without  a 
nomination. 

(2)  The  Secretary  shall  appc^t  an 
ahemate  for  each  member  of  the 
Promotion  Board.  Alternates  shall: 

(i)  Be  appointed  in  the  same  manner 
for  whom  such  individual  is  an 
alternate;  and 

(ii)  Serve  on  the  Promotion  Board  as 
a  voting  member  if  such  member  is 
absent  or  disqualified. 

(3)  For  purposes  of  the  provisions  of 
this  section  relating  to  the  appointment 
of  producers  and  importers  or  exporters 
to  serve  on  the  Promotion  Board,  the 
term  producer,  importer,  or  exporter 
refers  to  any  person  who  is  a  producer, 
importer,  or  exporter,  respectively,  or  if 
the  producer,  importer,  or  exporter  is  an 
entity  other  than  an  individual,  an 
individual  who  is  an  officer  or 
employee  of  such  producer,  importer,  or 
exporter.  Persons  who  qualify  to  serve 
as  either  a  producer  member  or  an 
importer  member  must  select  the 


industry  group  that  they  want  to 
refxennt. 


11214^ 

All  nominations  for  appointments  to 
the  Promotion  Board  undo' S  1214^3 
yhall  be  made  as  follows: 

(a)  As  soon  as  practicable  after  this 
subpart  becomee  efiisctive,  nominations 
for  appointment  to  the  initial  Promotion 
Board  shall  be  obtained  from  prodticers 
and  importers  or  exporters  by  the 
Secretary.  In  any  subsequent  year  in 
which  an  appointment  to  the  Promotion 
Board  is  to  m  made,  nominations  for 
positions  whose  terms  will  expire  at  the 
end  of  that  year  shall  be  obtained  from 
producers,  and  as  appropriate, 
importers  or  exporters,  and  certified  by 
the  Promotion  Board  and  submitted  to 
the  Secretary  by  May  1  of  such  year,  or 
such  other  date  as  approved  by  the 
Secretary. 

(b)  Nominations  shall  be  made 
through  mail  ballot  in  accordance  with 
procedures  prescribed  in  this  section. 

(c)  Except  for  initial  Promotion  Board 

members,  whose  nominatian  process 
will  be  initiated  by  the  Secretary,  the 
Promotion  Board  shall  issue  a  call  for 
nominations  by  March  1  of  each  year  in 
which  nominations  for  an  appointment 
to  the  Promotion  Board  is  to  be  made. 
The  call  shall  include,  at  a  minimum, 
the  following  information: 

(1)  A  list  by  importer/exporter  and 
producer  category  of  the  vacancies  for 
which  nominee  may  be  submitted. 

(2)  The  date  by  which  the  names  of 
nondnees  shall  be  submitted  for 
consideration  to  be  in  compliance  with 
paragraph  (a)  of  this  section. 

(3)Naminations  for  each  position 
shall  be  made  by  mail.  Nomination 
forms  shall  be  inailed  to  all  known 
prod\x»s.  importers  in  the  United 
States,  and  kiwifruit  exporters  and/or 
exporter  organizations  where  possible. 
The  nomination  form  shall  have 
attached  to  it  the  requirements  of  the 
poaltion,  term,  eligibility  requirements, 
and  the  Department's  equal  opportunity 
policy.  Except  with  respect  to 
nominations  for  the  initial 
appointments  to  the  Promotion  Boerd, 
publicizing  the  nomination  {vocess  and 
vacant  positions  shall  be  the 
responsibility  of  the  Promotion  Boerd. 

(4)  All  producers,  importers  within 
the  United  States,  and  exporters  may 
participate  in  the  nomination  process. 
However,  if  a  producer  is  engaged  in  the 
production  of  kiwifruit  and  is  also  an 
importer,  such  person's  paitidpatioa 
shall  be  limited  to  one  vote.  The 
following  nomination  process  shall  be 
followed: 

(1)  Nomination  forms  shall  be  sent  to 
all  known  producers,  importers,  or 


exporters.  The  Promotion  Board  shall 
detennine  the  eligttiility  and  willingness 
to  serve  of  all  names  of  the  individuals 
listed  aa  the  nomination  forms  retximed 
to  the  Promotion  Boerd.  The  names  of 
the  individuals  who  are  eligible  and 
%villing  to  serve  will  be  listed  on  a 
selection  ballot.  The  selection  ballot 
will  be  sent  to  all  known  producers  and 
impcwters  for  final  selection  of  the 
nominees  to  be  sent  to  the  Secretary. 
Exporters  will  not  be  sent  a  selection 

ballot. 

(ii)  Each  nominee  shall  meet  the 
qualifications  set  forth  in  this  part. 

(iii)  If  a  producer  nominee  is  engaged 
in  the  proauction  of  kiwifruit  and  is 
also  an  importer,  such  indlvidiial  shall 
participate  within  the  category  that  such 
individual  so  elects  in  writing  to  the 
Promotion  Board  and  such  election 
f^U  remain  controlling  until  revoked 
in  writing  to  the  Promoticm  Board. 

(d)  When  producers  or  importers  are 
voting  for  nominees  to  the  Promotion 
Board  the  following  provisions  shall 

apply: 

(1)  Voting  fat  any  open  position  shall 
be  on  the  bads  of  one  vote  per  eligible 
voter. 

(2)  Producers  will  vote  for  producer 
positions  and  importers  will  vote  for 
importer  and  exporter  positions  only. 

(3)  Whenever  the  producers  or 
importere  are  chooehig  nominees  for 
one  open  position  on  the  Promotion 
Board,  the  proposed  nominee  with  the 
highest  and  second  highest  number  of 
votes  cast  shall  be  the  nominees 
submitted  to  the  Secretary. 

(4)  Each  open  position  will  be  a 
separate  position.  Alternate  and  member 
selections  will  also  be  held  as  separate 
positions.  A  person  shall  only  be 
nominated  for  one  open  member  or 
alternate  position. 

(5)  Voters  shall  certify  on  their  ballots 
as  to  their  eligibility.  Such  certification 
may  be  subject  to  verification. 

(e)  The  Secretary  may  reject  any 
nominee  submitted.  If  there  are 
insufficient  nominees  from  which  to 
appoint  members  to  the  Promotion 
Board  as  a  result  of  the  Secretary's 
rejecting  such  nominees,  additional 
nominees  shall  be  submitted  to  the 
Secretary  under  the  procedures  set  out 
in  this  section. 

(f)  Whenever  producers  or  importers 
foil  to  nominate  individuals  for  an  open 
positicm  on  the  Promotion  Board  tmder 
the  preceding  provisions  of  this  section 
the  Secretary  may  appoint  members  in 
■uch  manner  as  tiie  Secretary 
determines  appropriate. 
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f1214A 

Each  individual  nominated  for 
membership  oo  the  Promotion  Board 


shall  qualify  by  filing  a  written 
acceptance  vrith  the  Secretary  at  the 
time  of  nomination.  Such  acceptance 
shall  represent  the  nominee's 
willingness  to  serve  If  selected  and  to 
operate  in  accordance  with  the 
provisions  of  this  part 

11214.33  Appointment 

From  the  nominations  made  pursuant 
to  this  subsection,  the  Secretary  shall 
appoint  the  members  and  alternates. 

11214.34  Termofofflce. 

(a)  The  members  and  alternates  of  the 
Promotion  Board  shall  serve  for  terms  of 
three  years,  except  that  five  members 
and  their  alternates  appointed  to  the 
initial  Promotion, Bond  shall  be 
appointed  for  a  term  of  two  years  and 
six  members  and  their  alternates  shall 
be  appointed  for  a  term  of  three  years. 

(b)(1)  Except  with  respect  to  terms  of 
office  of  the  initial  Promotion  Board,  the 
term  of  office  for  each  member  and 
alternate  of  the  Promotion  Board  shall 
begin  on  July  1  or  such  other  date  that 
may  be  approved  by  the  Secretary. 

(2)  The  term  of  office  for  the  Initial 
Promotion  Board  shall  b^in 
inunediately  following  appointment  by 
the  Secretary,  except  that  time  in  the 
interim  period  from  appointment  until 
the  following  July  1,  or  such  other  date 
that  is  the  generally  applicable 
beginning  date  for  terms  imder 
paragraph  (b)(1)  of  this  section  approved 
by  the  Secretary,  shall  not  count  toward 
the  tenure  limitation  of  office. 

(c)  Promotion  Board  members  shall 
serve  during  the  term  of  office  for  which 
they  are  appointed  and  have  qualified, 
and  until  their  successors  are  appointed 
and  have  qualified. 

(d)(1)  No  member  shall  serve  more 
than  two  successive  three-year  terms, 
except  as  provided  in  paragraph  (d)(2) 
of  this  section  and  §  1214.35(b)(1). 
Members  serving  two  consecutive  tiiree- 
year  terms  are  eligible  to  serve  as 
alternates,  and  alternates  serving  two 
consecutive  three-year  terms  are  eligible 
to  serve  two  three-year  terms  as 
members. 

(2)  Those  members  serving  initial 
terms  of  two  years  may  serve  one 
successive  three-year  term. 

f  1214.35    Vacancies. 

(a)  To  fill  any  vacancy  occasioned  by 
the  death,  removal,  resignation,  or 
disqualification  of  any  member  of  the 
Promotion  Board,  the  alternate  of  that 
member  shall  automatically  assume  the 
position  of  said  member.  If  an  alternate 
monber  position  becomes  vacant,  the 
Secretary  shall  appoint  an  alternate 
member  in  the  maimer  specified  in 
§  1214.31.  Each  successor  appointment 


shall  be  for  the  remainder  of  the  term 
vacated.  A  vacancy  will  not  be  required 
to  be  filled  if  the  tmexpired  term  is  less 
than  six  months. 

(b)(1)  No  successor  appointed  to  a 
vacated  term  of  office  shall  serve  more 
than  two  successive  three-year  terms  on 
the  Promotion  Board,  except  as 
provided  in  paragraph  (b)(2)(il)  of  this 
section. 

(2)(i)  Any  successor  serving  longer 
than  one  year  may  serve  one  successive 
three-year  term. 

(ii)  Any  successor  serving  one  year  or 
less  may  serve  two  successive  three-year 
terms. 

(c)  If  a  mmnber  of  the  Promotion 
Board  conslstenUy  refuses  to  perform 
the  duties  of  a  member  of  the  Promotion 
Board,  or  if  a  member  of  the  Promotion 
Board  is  engaged  in  acts  of  dishonesty 
or  willfid  misconduct,  the  Promotion 
Board  may  recommend  to  the  Secretary 
that  the  member  be  removed  from  office. 
If  the  Secretary  finds  the 
recommendation  of  the  Promotion 
Board  shows  adequate  cause,  the 
Secretary  shall  remove  such  member 
fit>m  office.  Further,  without 
reconunendation  of  the  Promotion 
Board,  a  member  may  be  removed  by 
the  Secretary  upon  showing  of  adequate 
cause,  including  the  failure  by  a 
member  to  submit  reports  or  remit 
assessments  required  imder  this  part,  if 
the  Secretary  determines  that  sudi 
member's  continued  service  would  be 
detrimental  to  the  achievement  of  the 
purposes  of  the  Act 

11214,36    Procedure. 

(a)  At  a  properly  convened  meeting  of 
the  Promotion  Board,  a  majority  of  the 
members  shall  constitute  a  quonun. 

(b)  Each  member  of  the  Promotion 
Board  Mdll  be  entiUed  to  one  vote  on 
any  metier  put  to  the  Promotion  Board. 
At  assembled  meetings  of  the  Promotion 
Board,  all  votes  will  be  cast  in  person. 

(1)  A  motion,  except  a  motion  to  set 
an  assessment  rate,  will  carry  if 
supported  by  a  simple  majority  of  those 
voting. 

(2)  Motions  to  establish  an  assessment 
rate  shall  reqxiire  a  two-thirds  vote  of  a 
quorum  of  the  Promotion  Board  for 
passage. 

(c)  Meetings  of  the  Promotion  Board 
may  be  conducted  by  other  means  of 
communications,  provided  that  each 
member  is  given  prior  notice  of  the 
meeting  and  has  an  opportunity  to  be 
present  either  physically  or  by 
electronic  connection. 

(d)  In  lieu  of  voting  at  a  properly 
convened  meeting  and,  when  In  the 
opinion  of  the  chairperson  of  the 
PltHnotion  Board  such  action  is 
considered  necessary,  the  Promotion 


Board  may  take  action  upon  the 
concurring  votes  of  a  majority  of  its 
members  by  mail,  telephone,  electroiuc 
mail,  facsimile,  or  any  other  means  of 
communication,  and,  if  appropriate, 
confirmed  promptiy  in  writing.  In  that 
event  all  members  must  be  notified  and 
provided  the  c^portunity  to  vote.  Any 
action  so  taken  shall  have  the  «Amo 
force  and  eSact  as  though  such  action 
had  been  taken  at  a  properly  convened 
meeting  of  the  Promotion  Board.  All 
votes  shall  be  recorded  in  Promotion 
Board  minutes. 

(e)  The  organization  of  the  Promotion 
Board  and  the  procedures  for 
conducting  meetings  of  the  Promotion 
Board  shall  be  in  accordance  with  its 
bylaws,  which  shall  be  established  by 
the  Promotion  Board  and  approved  by 
the  Secretary. 

{1214^    CompenasOon  and 
raimbufssfnent 

The  members  and  alremate  members 
of  the  Promotion  Board  shall  serve 
without  compensation  but  shall  be 
reimbursed  for  necessary  and  reasonable 
expenses  or  a  reasonable  per  diem 
allowance,  as  approved  by  the 
Promotion  Board  and  the  Secretary, 
incurred  by  such  members  in  the 
performance  of  their  responsibilities 
imder  this  subpart 


f  1214.38 

The  Promotion  Board  shall  have  the 
following  powere: 

(a)  To  receive  and  evaluate  or,  on  its 
own  initiative,  develop  and  budget  for 
proposed  programs,  plans,  or  projects  to 
promote  the  use  of  kiwifruit  as  well  as 
proposed  programs,  plans,  or  projects 
for  research  and  consumer  Information, 
and  to  make  recommendations  to  the 
Secretary  regarding  such  proposals; 

(b)  To  administer  the  provisions  of 
this  subpart  in  accordance  with  its 
terms  and  provisions; 

(c)  To  appoint  or  employ  sudi 
individiials  as  it  may  deem  necessary, 
define  the  duties,  and  detrnmine  the 
compensation  of  such  individuals.  The 
Board  shall  seek,  to  the  extent  possible, 
to  employ  or  contract  with  perscmnel 
who  are  already  associated  with  state 
chartered  organizations  involved  in 
promoting  kiwifruit; 

(d)  To  make  rules  and  regulations  to 
eSactuate  the  terms  and  provisions  of 
this  subpart; 

(e>To  receive,  investigate,  and  report 
to  the  Secretary  for  action  complaints  of 
violations  of  the  provisions  of  this 
subpart; 

(fj  To  establish  committees  and 
subcommiUees  of  Promotion  Board 
members,  including  an  executive 
committee  whose  powers  and 
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mambonhip  ■hall  be  detsrmiiMd  by  tlw 
Promotioa  Board,  subiect  to  tba 
approval  of  the  Secretary,  and  to  adopt 
•uch  bylaws  and  other  rule*  for  the 
conduct  of  iU  buiineaa  as  it  may  deem 
advisable: 

(g)  To  establish  committees  which 
may  include  individuals  other  than 
Promotion  Board  members,  and  pay  the 
iMcassary  and  rsasonable  expenses  and 
fees  for  the  membeis  of  such 
committees: 

(h)  To  recommend  to  the  Secretary 
amendments  to  this  subpart: 

(i)  With  the  approval  of  the  Secretary, 
to  enter  into  contracts  or  agreements  for 
the  development  and  conduct  of 
programs,  plans,  or  proiects  authorized 
under  $  1214.40  and  far  other  services 
necessary  for  the  implementation  of  this 
cubpart.  and  for  the  payment  of  the  cost 
thereof  with  funds  collected  and 
received  pursuant  to  this  subpart  The 
Promotion  Board  shall  not  contract  with 
any  person  covered  by  the  program  or 
serving  on  the  promotion  board  for  the 
purpose  of  ld«vifruit  programs,  plans,  or 
projects.  Any  contract  or  agreement 
shall  provide  that: 

(1)  The  contractor  or  agreeing  party 
shall  develop  and  submit  to  the 
Promotion  Board  a  program,  plan,  or 
protect  together  with  a  budget  or 
budgeU  that  shall  show  the  estimated 
cost  to  be  incurred  few  such  program, 
plan,  or  profect; 

(2)  Any  such  program,  plan,  or  project 
shall  become  effsctive  upon  approval  of 
the  Secretary: 

(3)  The  contracting  or  agreeing  party 
shall  keep  accurate  records  of  all  of  its 
transactions  and  make  periodic  reports 
to  the  Promotion  Board  of  activities 
conducted,  submit  accounting  for  funds 
received  and  expended,  and  make  such 
other  reports  as  the  Secretary  or  the 
Promotion  Board  may  require:  and  the 
Secretary  may  audit  the  records  of  the 
contracting  or  agreeing  party 
periodically:  and 

(4)  Any  subcontractor  who  enters  into 
a  contract  with  a  Promotion  Board 
contracted  and  who  receives  or 
otherwise  uses  funds  allocated  by  the 
Promotion  Board  shall  be  subject  to  the 
same  provisions  as  the  contractor; 

())  With  the  approval  of  the  Secretary, 
to  invest,  pending  disbursement 
pursuant  to  a  program,  plan,  or  piofact, 
funds  collected  through  assessments 
provided  for  in  §  1214.51,  and  any  other 
Kinds  received  by  the  Promotion  Board 
in.  and  only  in.  (k)ligaMon8  of  the 
United  States  or  any  agency  thereof,  in 
any  interest-bearing  account  or 
certificate  of  deposit  of  a  bank  that  is  a 
member  of  the  Federal  Reserve  System, 
or  in  obligations  fully  guaranteed  as  to 


principal  and  interest  by  the  United 
States: 

(k)  To  require  itt  employees  to 
rooeive,  inveatigste.  and  reptnt  to  the 
Saciatary  complaii^  of  violatiaiis  of 
this  part;  and 

0)  Sudi  other  powers  as  may  be 
approved  by  the  Seoetary. 


|1214Jt 

The  Promotion  Board  shall  have  the 
following  duties: 

(a)  To  meet  not  less  than  tvro  times 
per  year,  and  to  organize  and  select  from 
among  its  members  a  chairperson  and 
such  other  oCBcers  as  may  be  necessary: 

(b)  To  evaluate  or  devsilop,  and 
submit  to  the  Secretary  for  approval, 
promotion,  research,  and  consumer 
Informatioo  programs,  plans  or  projects: 

(c)  To  prepare  for  each  fiscal  year,  and 
submit  to  the  Secretary  for  approval  at 
least  60  days  prior  to  the  beginning  of 
each  fiscal  year,  a  budgat  of  iU 
anticipated  expenses  and  disbursements 
in  the  administration  of  this  subpart  and 
a  marketing  plan  with  all  the  programs, 
plans,  snd  projects  ss  provided  in 

§§  1214.40  and  1214.50. 

(d)  To  m«<">*<"  such  books  and 
records,  which  shall  be  available  to  the 
Secretary  for  inspection  and  audit,  and 
to  prepare  and  submit  such  reports  from 
time  to  time  to  the  Secretary,  as  the 
Secretary  may  prescribe,  and  to  make 
appropriate  accounting  with  respect  to 
the  receipt  and  disburaement  of  all 
funds  entrusted  to  it: 

(e)  To  prepare  and  make  public,  at 
least  annually,  a  report  of  ita  activities 
carried  out.  and  an  accounting  for  funds 
received  and  expended: 

(f)  To  cause  iu  financial  statements  to 
be  prepared  in  conformity  with 
generally  accepted  accounting 
principles  and  to  be  audited  by  an 
independent  certified  public  accountant 
in  accordance  with  generally  accepted 
auditing  standards  at  least  once  each 
fiscal  year  and  at  such  other  times  as  the 
Secretary  may  request,  and  submit  a 
copy  of  each  such  audit  to  the  Secretary: 

(g)  To  give  the  Secretary  the  same 
notice  of  meetings  of  the  Promotion 
Board  as  is  given  to  members  in  order 
that  the  Secretary,  or  a  representative  of 
the  Secretary,  may  attend  such 
meetings: 

(h)  To  submit  to  the  Secretary  such 
information  as  may  be  requested 
pursuant  to  this  subpart: 

(i)  To  keep  minutes,  books,  and 
records  that  clearly  reflect  all  the  acts 
and  transactions  of  the  Promotion 
Board.  Minutes  of  each  Board  meeting 
shall  be  promptly  reported  to  the 
Secretary. 

(j)  To  act  as  intermediary  between  the 
Secretary  and  any  industry  member. 


(k)  To  follow  die  Department's  equal 
oppottunity/dvil  righta  policies:  and 

0)  To  work  to  achieve  an  effective, 
continuous,  and  coordiiMted  program  of 
promotion,  research,  consumer 
infonnatioo.  evaluation  and  industry 
informatiaD  designed  to  strengthen  the 
kiwifruit  industry's  position  in  the 
marketplace.  ip^<"»«*"  and  ejqiand 
existing  marketa  and  uses  for  kiwifruit, 
develop  new  markets  and  uses  for 
kiwifruit.  and  to  carry  out  programs, 
plans,  and  projecto  designed  to  provide 
m4ixifntifn  benefits  to  the  kiwifruit 
industry. 

(m)  To  conduct  periodic  review  or 
evaluation  of  f>ach  program,  plan,  or 
project  to  ensure  thiat  it  contributes  to  an 
effective  program  of  research, 
promotion,  and  consimier  information. 

(n)  Not  less  than  every  5  years, 
authorize  and  fund,  fix>m  funds 
otherwise  available  to  the  Promotion 
Board,  an  independent  evaluation  of  the 
effectiveness  of  the  programs  conducted 
by  the  Promotion  Board.  The  Promotion 
Board  shall  submit  to  the  Secretary,  and 
make  available  to  the  public,  the  results 
of  each  periodic  independent  evaluation 
conducted  under  this  section. 

(o)  To  investigate  violations  of  the 
Order  and  report  the  results  of  such 
investigations  to  the  Secretary  for 
appropriate  action  to  enforce  the 
provisions  of  the  Order. 

Proaaotion,  Beeeerrh,  and  * 
InfDmiatkHi 


11214.40 

-  (a)  The  Promotion  Board  shall  receive 
and  evaluate,  or  on  ita  o«vn  initiative 
develop,  and  suba?it  to  the  Secretary  for 
approval  any  program,  plan,  or  project 
authorized  under  this  subpart.  Such 
programs,  plans,  or  projects  shall 
provide  for 

(1)  The  establishment,  issuance, 
effectuation,  and  administration  of 
appropriate  programs  for  promotion, 
research,  and  consumer  information 
with  respect  to  kiwifruit;  and 

(2)  The  establishment  and  conduct  of 
research  with  respect  to  the  use, 
nutritional  value,  sale,  distribution,  and 
marketing,  of  ki%vifruit  and  kiwifruit 
products,  and  the  creation  of  new 
products  thereof,  to  the  end  that 
marketing  and  use  of  kiwifruit  may  be 
encouraged,  expanded,  improved,  or 
made  more  acceptable  and  to  advance 
the  image,  desirability,  or  quality  of 
kiwifruit. 

(b)  No  program,  plan,  or  project  shall 
be  implemented  prior  to  ita  approval  by 
the  Secretary.  Once  a  program,  plan,  or 
project  is  so  approved,  the  Promotion 
Board  shall  take  appropriate  steps  to 
implement  it. 
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(c)  Each  program,  plan,  or  project 
implemented  under  this  subpart  shall  be 
reviewed  or  evaluated  periodically  by 

•  the  Promotion  Board  to  ensure  that  it 
contributes  to  an  effective  program  of 

"  promotion,  research,  or  consumer 
information.  If  it  is  found  by  the 
Promotion  Board  that  any  such  program, 
plan,  or  project  does  not  contribute  to 
an  efiiective  program  of  promotion, 
research,  or  consumer  information,  then 
the  Promotion  Board  shall  terminate 
such  program,  plan,  or  project. 

(d)  No  program,  plan,  or  project  shall 
make  any  false  claims  on  behalf  of 
kiwifruit  or  use  unfair  or  deceptive  acta 
or  practices  with  respect  to  the  quality, 
value,  or  use  of  any  competing  product. 
Kiwifrxut  of  all  origins  shall  be  treated 
equally.  All  promotions  shall  be  generic 
in  nature. 

Expenses  and  Assessments 

f  1214.50    Budget  and  expeneea. 
'   (a)(l )  At  least  60  days  prior  to  the 
beginning  of  each  fiscal  year,  and  as 
may  be  necessary  thereafter,  the 
Promotion  Board  shall  prepare  and 
submit  to  the  Secretary  a  budget  for  the 
fiscal  year  covering  ita  anticipated  - 
expenses  and  disbursementa  in 
administering  this  subpart.  Each  such 
budget  shall  include: 

(i)  A  statement  of  objectives  and 
strategy  for  each  program,  plan,  or 
project; 

(ij)  A  summary  of  anticipated 
revenue,  with  comparative  data  for  at 
least  one  preceding  year, 

(ill)  A  summary  of  proposed 
expenditures  for  each  program,  plan,  or 
project:  and 

(iv)  Staff  and  administrative  expense 
breakdowns,  with  comparative  data  for 
at  least  one  preceding  year. 

(2)  Each  budget  shall  provide 
adequate  funds  to  defrBy  its  proposed 
expenditures  and  to  provide  for  a 
reserve  as  set  forth  in  paragraph  (f)  of 
this  section. 

(3)(i)  Subject  to  paragraph  (a)(3)(ii)  of 
this  section,  any  amendment  or  addition 
to  an  approved  budget  must  be 
approved  by  the  Secretary,  including 
shifting  of  funds  frt>m  one  program, 
plan,  or  project  to  another. 

(ii)  Shifts  of  funds  which  do  not  cause 
an  increase  in  the  Promotion  Board's 
approved  budget  and  which  are 
consistent  with  governing  bylaws  need 
not  have  prior  approval  by  the 
Secretary. 

(b)  The  Promotion  Board  is  authorized 
to  incur  such  expenses,  including 
provision  for  a  reasonable  reserve,  as  the 
Secretary  finds  are  reasonable  and  likely 
to  be  incurred  by  the  Promotion  Board 
for  ita  maintenance  and  functioning. 


and  to  enable  it  to  exercise  ita  powers 
and  perform  ita  duties  in  accordance 
with  the  provisions  of  this  subpart. 
Such  expenses  shall  be  paid  fit>m  funds 
received  by  the  Promotion  Board. 

(c)  The  Promotion  Board  may  accept 
volimtary  contributions,  but  these  shall 
only  be  used  to  pay  expenses  incurred 
in  the  conduct  of  programs,  plans,  and 
projects.  Such  contributions  shall  be 
free  from  any  encumbrance  by  the  donor 
and  the  Promotion  Board  shall  retain 
complete  control  of  their  use. 

(dj  The  Promotion  Board  shall 
reimburse  the  Secretary,  from  funds 
received  by  the  Promotion  Board,  for 
administrative  costa  incurred  by  the 
Secretary  in  implementing  and 
administering  this  subpart,  in^uding 
the  salaries  of  Department  employees 
and  coste  incurred  in  conducting 
referenda. 

(e)  The  Promotion  Board  may 
establish  an  operating  monetaiy  reserve 
and  may  carry  over  to  subsequent  fiscal 
periods  excess  funds  in  any  reserve  so 
established.  Such  reserve  frmds  may  be 
used  to  defray  sny  ejqienses  authorized 
under  this  subpart. 

(f)  With  the  approval  of  the  Secretary, 
the  Promotion  Board  may  borrow 
money  for  the  payment  of 
administrative  expenses,  siibject  to  the 
same  fiscal,  budget,  and  audit  controls 
as  other  funds  of  the  Promotion  Board. 
This  provision  is  limited  to  the  first  year 
of  operation  of  the  Promotion  Board. 


11214.51 

(a)  Any  handler  initially  purchasing, 
or  otherwise  placing  into  interstate, 
foreign,  or  intrastate  commerce, 
kiwifrxut  produced  in  the  United  States 
shall,  in  the  manner  as  prescribed  by  the 
Promotion  Board  and  approved  by  the 
Secretary,  collect  an  assessment  based 
upon  the  number  of  pounds  of  kiwifruit 
marketed  in  the  United  States  for  the 
account  of  the  producer,  and  remit  the 
assessment  to  the  Promotion  Board. 

(b)  The  rate  of  assessment  effective 
during  any  fiscal  year  shall  be  the  rate 
specified  in  the  budget  for  such  fiscal 
year  approved  by  the  Secretary,  except 
that: 

(1)  The  rate  of  assessment  shall  not 
exceed  $0.10  per  seven  pound  tray  of 
kiwifrxut  or  the  equivalent  thereof. 

(2)  The  rate  of  assessment  for  a  fiscal 
year  may  be  changed  at  the  beginning  of 
the  fiscal  year  only  and  by  regulation  as 
necessary  to  reflect  changed 
circumstances,  except  that  any  such 
changed  rate  may  not  exceed  the  level 
of  assessment  specified  in  paragraph 
(b)(1)  of  this  section. 

(c)  Any  person  marketing  kiwifrxiit  of 
that  person's  own  production  into  the 
channels  of  commerce  in  the  United 


States,  through  retail  or  wholesale 
outlete,  shall  be  considered  a  handler 
and  shall  remit  to  the  Promotion  Board 
an  assessment  on  such  kiwifrxut  at  the 
rate  then  in  efifect.  at  such  time  and  in 
such  form  and  manner  prescribed  by  the 
Promotion  Board,  with  the  approval  of 
the  Secretary. 

(d)(1)  Each  importer  of  kiwifruit  «tiall 
pay  an  assessment  to  the  Promotion 
Board  on  kiwifrxiit  imported  for 
marketing  in  the  United  States,  through 
the  U.S.  Customs  Service.  A  perscm 
acting  as  a  principal  or  as  an  agent, 
broker,  or  consignee  for  any  person  who 
produces  kiwifriuit  outaide  the  United 
States  shall  be  considered  an  importer. 

(2)  The  assessment  rate  for  imported 
kiwifrxut  shall  be  the  same  or  equivalent 
to  the  rate  provided  for  kiwifruit 
produced  in  the  United  States. 

(3)  The  import  assessment  shall  be 
uniformly  applied  to  imported  kiwifrxut 
that  are  identified  by  the  number, 
0709.51.0000,  in  the  Harmonized  Tariff 
Schedule  of  the  United  States  or  any 
other  nimiber  used  to  identify  fnsh 
kiwifrxiit 

(4)  The  assessmente  due  on  imported 
kiwifrxut  shall  be  paid  when  the 
kiwifrxiit  are  entered  or  withdrawn  for 
consumption  in  the  United  States. 

(5)  Only  one  assessment  shall  be  paid 
on  each  unit  of  kiwifrxiit  imported. 

(e)(1)  Each  person  responsible  for 
remitting  assessmente  under  paragraphs 
(a),  (c),  or  (f)  of  this  section,  and 
importere  if  the  U.S.  Customs  Service 
fails  to  collect  the  assessment,  shall 
remit  the  assessmente  due  to  the 
Promotion  Board  on  a  monthly  basis  no 
later  than  the  fifteenth  day  of  the  month 
following  the  month  in  which  the 
kiwifrxut  were  marketed,  in  such 
manner  as  prescribed  by  the  Promotion 
Board. 

(2)(i)  The  Promotion  Board  shall 
impose  a  late  payment  charge  on  any 
person  that  fails  to  remit  to  the 
Promotion  Board  the  total  amount  for 
which  the  person  is  Uable  an  or  before 
the  payment  due  date  established  under 
this  section.  The  amount  of  the  late 
payment  charge  shall  be  prescribed  in 
rules  and  regulations  as  approved  t>y  the 
Secretary. 

(ii)  The  Promotion  Board  shall  impose 
an  additional  charge  on  any  person 
subject  to  a  late  pa)rment  charge,  in  the 
f(Hin  of  interest  on  the  outatanding 
portion  of  any  amount  for  which  Ae 
person  is  liable.  The  rate  of  interest 
shall  be  prescribed  in  rules  and 
regulations  as  approved  by  the 
Secretary. 

(3)  Any  assessment  that  is  determined 
to  be  owing  at  a  date  later  than  the 
pajrment  due  established  imder  this 
section,  due  to  a  person's  failure  to 
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submit  a  report  to  the  PromoticHi  Board 
by  the  payment  due  date,  shall  be 
considered  to  have  been  payable  on  the 
payment  due  date.  Under  such  a 
dtuadoD.  paragraphs  (eM2)(i)  and 
(e)(2)(ii)  of  thU  section  shall  be 
applicable. 

(4)  Persons  (ailing  to  remit  total 
assessments  due  in  a  timely  manner 
may  also  be  subject  to  penalties  and 
actions  under  federal  debt  collection 
procedures  as  set  forth  in  7  CFR  3.1 
throi^  3.36. 

(f)  llie  Promodtm  Board,  with  the 
approval  of  the  Secretary,  may  enter 
into  agreements  authorizing  other  state 
mandated  organizations  to  collect 
assessments  in  its  behalf.  Any  such 
organization  shall  be  required  to 
maintain  the  confidentiality  of  such 
information  as  is  required  by  the 
Promotion  Board  for  collftlion 
purposes.  Any  reimbursement  by  the 
Promotion  Board  for  such  services  khall 
be  baaed  on  feasonable  charges  for 
services  rendered. 

(g)  The  Promotion  Board  is  hereby 
authorized  to  accept  advance  payment 
of  aaaessments  for  the  fiscal  year  by  any 
person,  that  shall  be  credited  toward 
any  amount  for  which  sudi  person  may 
became  liable.  The  Promotion  Board 
shall  not  be  obhgated  to  pay  interest  on 
any  advance  pajrment. 

(h)  Except  for  the  first  year  of 
operation  of  the  promotion  board, 
expenses  for  the  administration, 
maintenance,  and  functioning  of  the 
board  may  not  exceed  30  percent  of  the 
budget  for  a  year. 


an  assassoiflat  oo  all  the  kiwifruit 
produced  or  imported  by  such  pers<n 
during  the  year  for  which  the  person 
claimed  the  exempticm. 

(g)  Exempted  individuals  are  subfect 
to  such  safeguards  as  prescribed  in  rules 
and  regulations  in  this  part  to  prevent 
imjwoper  use  of  this  exemption. 


|1214ja    CMKipMonfrom 

(a)  Producers  who  produce  leas  than 
500  pounds  of  kiwifruit  annually  shall 
be  exempted  from  asaessment. 

(b)  Importers  who  import  less  than 
10.000  pounds  of  kiwifruit  per  year 
shall  be  exempted  frtim  assessment. 

(c)  Sales  of  kiwifruit  made  direcUy 
frtun  the  producer  to  a  consumer  for  a 
purpose  other  than  resale  are  exempt 
from  assessment. 

(d)  Domestic  and  impaled  kiwifruit 
used  for  processing  are  exempt  frt>m 
assessment.  The  Promotion  Board  shall 
develop  a  list  of  approved  procieason. 

(e)  To  claim  an  exemption,  a  producer 
or  importer  shall  submit  an  application 
to  the  Promotion  Board  sUting  the  basis 
on  which  the  person  claims  the 
exemption  for  such  jrear. 

(f)  u.  after  a  person  claims  an 
exemption  from  assessments  for  any 
year  under  this  paragraph,  and  such 
person  no  long<tr  meets  the 
requirements  of  this  paragraph  for  an 
exemption,  such  person  shall  file  a 
report  with  the  Board  in  the  form  and 
manner  prescribed  by  the  Bosrd  snd  psy 


f  1214JS 

No  fimds  received  by  the  Promotion 
Board  under  this  subpart  shall  in  any 
manner  be  used  for  the  purpose  of 
influencing  legislation  or  governmental 
policy  or  ection.  except  to  develop  and 
recommend  to  the  Secretary 
amendments  to  this  subpart. 

tepocti.  Books,  and  lacords 


fl2l4J0 

(a)  Each  producer  marketing  kiwifruit 
of  that  person's  ovm  production  for 
resale,  and  each  handler  responsible  for 
the  collecti(m  of  assessments  under 

§  1214.51(a)  shall  be  required  to  report 
monthly  to  the  Promotion  Board,  on  a 
form  provided  by  the  Promotion  Board, 
such  information  as  may  be  required 
under  this  subpart  or  any  rules  and 
regulations  issued  in  this  part.  Such 
information  shall  include,  but  not  be 
limited  to.  the  following: 

(1)  The  handler's  name,  address. 
teleph<me  number,  and  social  security 
number  or  Employer  Identification 
Nimiber: 

(2)  Date  of  report,  which  is  also  the 
date  of  payment  to  the  Promotion  Board; 

(3)  Period  covered  bv  the  report;  and 

(4)  The  number  of  kiwifruit 
containers,  weight,  size,  and  type 
purchased,  initially  transferred  or  that 
in  any  other  manner  are  s\ibject  to  the 
collection  of  assessments,  and  a  copy  of 
a  certificate  of  exemption,  claiming 
exemption  under  §  1214.52  frtmi  those 
who  claim  such  exemptions; 

(b)  If  determined  necessary  by  the 
Promotion  Board  and  approved  by  the 
Secretary,  each  importer  shall  file  writh 
the  Promotion  Board  periodic  reports, 
on  a  form  provided  by  the  Promotion 
Board,  containing  at  feast  the  following 
information: 

(1)  The  importer's  name,  address, 
telephone  number,  and  social  security 
number  or  Employer  Identification 
f4umber. 

(2)  The  quantity  of  kiwifruit  entered 
or  withdrawn  for  consumption  in  the 
United  States  during  the  period  covered 
by  the  report;  and 

(3)  The  amount  of  assessments  paid  to 
the  U.S.  Customs  Service  st  the  time  of 
such  entry  or  withdrawal. 

(c)  For  persons  who  have  an 
exemption  from  assessments  tmder 

§  1214.52,  such  information  as  deemed 
necessary  by  the  Board,  and  approved 


by  the  Secretary,  concerning  the 
exemption  including  disposition  of 
exempted  kiwifruit. 

11214.61  Books  and  rscorria. 

Each  person  who  is  subject  to  this 
subpart  shall  mfi"*»<"  andjnake 
available  for  inspection  by  the 
Promotion  Board  staff  or  the  Secretary 
such  books  snd  records  as  are  deemed 
necessary  by  the  Promotion  Board,  with 
the  approvd  of  the  Secretary,  to  carry 
out  the  provisions  of  this  subpart  and 
any  rules  and  regulations  issued  in  this 
part,  including  such  books  and  records 
as  are  necessary  to  verify  any  reports 
required.  Such  books  and  records  shall 
be  retained  for  st  least  two  years  beyond 
the  fiscal  year  of  their  applicability. 

11214.62  ConWdentlal  Ueetmant 

All  informatirai  obtained  from  books, 
records,  or  reports  under  the  Act,  this 
subpart,  and  the  rules  and  regulations 
issued  in  this  part  shall  be  kept 
confidential  by  all  persons,  including  all 
employees  snd  former  employees  of  the 
Promotion  Bosrd,  all  officera  and 
employees  and  former  officers  and 
employees  of  contracting  and 
subcontracting  agencies  or  agreeing 
parties  having  access  to  such 
infonnation.  Such  information  shall  not 
be  available  to  Promotion  Board 
memben,  producers,  importers, 
exporten,  or  handlers.  Only  those 
persons  having  a  specific  need  for  such 
information  to  effectively  administer  the 
provisions  of  this  subpart  shall  have 
access  to  such  information.  Only  sxich 
information  so  obtained  as  the  Secretary 
deems  relevant  shall  be  disclosed  by 
them,  and  then  only  by  judicial  order  in 
a  suit  or  administrative  hearing  brought 
at  the  direction,  or  on  the  request,  of  the 
Secretary,  or  to  which  the  Secretary  or 
any  officer  of  the  United  States  is  a 
party,  and  Involving  this  subpart. 
Nothing  in  this  section  shall  be  deemed 
toprohtt>it: 

(a)  The  issiiance  of  general  statements 
based  upon  the  reports  of  the  number  of 
persons  subject  to  this  subpart  or 
ststistical  data  collected  therefrom, 
which  statements  do  not  identify  the 
information  furnished  by  any  person: 
and 

(b)  The  pubUcation.  by  direction  of 
the  Secretary,  of  the  name  of  any  person 
who  has  been  adjudged  to  have  violated 
t>ii«  subpart,  together  with  a  statement 
of  the  particular  provisions  of  this 
subpart  violsted  by  shdi  person. 

Mlscdlaneoos 

11214.70   MaMeftieSeorslBfy- 

All  fiscal  matters,  programs,  plans,  or 
projects,  rules  or  regidations,  reports,  or 
other  substantive  actims  proposed  and 
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prepared  by  the  Promotion  Board  shall 
be  submitted  to  die  Secretary  for 
approval. 

11214.71    Suspension  or  tsnnlnailon. 

(a)  Whenever  the  Secretary  finds  that 
thi«  subpart  or  any  provision  thereof 
obstructs  or  does  not  tend  to  efiectuate 
the  declared  purpose  of  the  Act,  the 
Secretary  shall  terminate  or  suspend  the 
operation  of  this  subpart  or  such 
provision  thereof. 

(b)(1)  Six  years  after  the  date  on 
whidi  this  subpart  becomes  effective, 
and  at  the  end  of  every  six-year  period 
thereafter;  the  Secretary  shall  conduct  a 
referendum  among  producers  and 
importers  to  determine  whether  they 
favor  continuation,  termination,  or 
suspension  of  this  subpart. 

(2)  The  Secretary  shall  also  hold  a 
referendum: 

(i)  At  the  request  of  the  Promotion 
Board;  or 

(ii)  If  not  less  than  30  percent  of  the 
kiwifruit  producere  and  importers 
subject  to  assessments  under  the  Order 
submit  a  petition  requesting  a 
referendum  be  held. 

(3)  Whenever  the  Secretary 
determines  that  suspension  or 
termination  of  this  subpart  is  favored  by 
a  majority  of  the  kiwifruit  producers 
and  importers  voting  in  a  referendum 
under  paragraphs  (b)  (1)  or  (2)  of  this 
section  who,  during  a  rispresentative 
period  determined  by  the  Secretary, 
have  been  engaged  in  producing  and 
importing  kiwifruit  and  who,  on 
average,  annually  produced  and 
imported  more  than  50  percent  of  the 
volume  of  kiwifruit  produced  and 
imported  by  all  those  producers  and 
importers  voting  in  the  refarendimi,  the 
Secretary  shall: 

(i)  Suspend  or  terminate,  as 
appropriate,  collection  of  assessments 
within  six  months  after  making  such 
determination;  and 

(ii)  Suspend  or  terminate,  as 
appropriate,  all  activities  under  this 
subpart  in  an  orderly  manner  as  soon  as 
practicable. 

(4)  Referenda  conducted  under  this 
subsection  shall  be  conducted  in  such 
maimer  as  the  Secretary  may  prescribe. 

§1214.72   Proceedings  aftsr  termination. 

(a)  Upon  the  termination  of  this 
subpart,  the  Promotion  Board  shall 
recommend  not  more  than  five  of  its 
members  to  the  Secretary  to  serve  as 
trustees  for  the  purpose  of  liquidating 
the  aBain  of  the  Promotion  Board.  Such 
persons,  upon  designation  by  the 
Secretary,  shall  berome  trustees  for  all 
the  funds  and  property  owned,  in  the 
possession  of.  or  imder  the  control  of 
the  Promotion  Board,  including  any 


claims  impaid  or  property  not  delivered, 
or  any  other  claim  existing  at  the  time 
of  such  termination, 
(b)  The  trustees  shall: 

(1)  Continue  in  such  capacity  until 
discharged  by  the  Secretary; 

(2)  Carry  out  the  obligations  of  the 
Promotion  Board  under  any  contract  or 
agreement  entered  into  by  it  under  this 
subpart; 

(3)  From  time  to  time  account  for  all 
receipts  and  disbursements,  and  deliver 
all  property  on  hand,  together  with  all 
books  and  records  of  the  Promotion 
Board  and  of  the  trustees,  to  such 
persons  as  the  Secretary  may  direct;  and 

(4)  Upon  the  request  of  the  Secretary, 
execute  such  assignments  or  other 
instruments  necessary  or  appropriate  to 
vest  in  such  persons  full  tiUe  and  right 
to  all  of  the  frmds.  property,  and  claims 
vested  in  the  Promotion  Board  or  the 
trustees  under  this  subpart. 

(c)  Any  person  to  whom  funds, 
property,  or  claims  have  been 
transferred  or  deUvered  under  this 
sul^part  shall  be  subject  to  the  same 
obligations  imposed  upon  the 
Promotion  Board  and  upon  the  trustees. 

(d)  Any  residual  hmds  not  required  to 
defray  the  necessary  expenses  of 
liquidation  shall  be  turned  over  to  the 
Secretary  to  be  used,  to  the  extent 
practicable,  in  the  interest  of  continuing 
one  or  more  of  the  promotion,  research, 
consumer  information,  or  industry 
information  programs,  plans,  or  projects 
authorized  imder  this  subpart. 

§1214.73    Effect  of  tsrmlnatton  or       »■ 
amsndinsnt. 

Unless  otherwise  expressly  provided 
by  the  Secretary,  the  termination  of  this 
subpart  or  of  any  rule  and  regulation 
issued  in  this  part,  or  the  issuance  of 
any  amendment  to  such  provisions, 
shall  not: 

(a)  Affect  or  waive  any  right,  duty. 
obUgation,  or  liability  that  shall  have 
arisen  or  may  hereafter  arise  in 
connection  with  any  provision  of  this 
subpart  or  any  rules  or  regulations 
issued  in  this  part 

(b)  Release  or  extinguish  any  violation 
of  this  subpart  or  any  such  rules  or 
regulations  issued  in  this  part;  or 

(c)  Affect  or  impair  any  rights  or 
remedies  of  the  United  States,  the 
Secretary,  or  any  person  with  respect  to 
any  such  violation. 


member  or  employee  imder  this  subpart, 
except  for  acts  of  dishonesty  or  willhil 
misconduct. 


§1214.74 

No  member  or  employee  of  the 
Promotion  Board  shall  be  held 
personally  responsible,  either 
individually  or  jointiy.  in  any  way 
whatsoever,  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts  of 
either  commission  or  omission  of  such 


§1214.75   PiBim,  copyrtgtits.  inventions, 
pubNcetlons,  and  product  formuMlons. 

Any  patents,  copyrights,  inventions, 
pubUcations,  or  product  formulations 
developed  through  the  use  of  funds 
received  by  the  Promotion  Board  under 
this  subpart  shall  be  the  property  of  the 
United  States  Government  as 
represented  by  the  Promotion  Board  and 
shall,  along  with  any  rents,  royalties, 
residual  payments,  or  other  incmne 
frttm  the  rental,  sale,  leasing, 
franchising,  or  other  uses  of  such 
patents,  copyrights,  inventions, 
publications,  or  product  formulations 
inure  to  the  benefit  of  the  Promotion 
Board.  Upon  termination  of  certain 
provisions  in  this  subpart,  §  1214.72 
shall  apply  to  determine  disposition  of 
all  such  property. 

§1214.76    Amsndmsnta. 

Amendments  to  this  subpart  may  be 
proposed,  from  time  to  time,  by  the 
Promotion  Board  or  by  any  interested 
pereon  affected  by  the  provisions  of  the 
Act.  including  the  Secretary. 

§1214.77    Sepersl)iHty. 

If  any  provision  of  this  subpart  is 
declared  invalid,  or  the  applicability 
thereof  to  any  person  or  circimistances 
is  held  invalid,  the  validity  of  the 
remainder  of  this  subpart  or  the 
applicability  thereof  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

Subpart  B— Rules  and  Regulationa 

Definitions 

§1214.100   Terms  defined. 

Unless  otherwise  defined  in  this 
subpart,  the  definitions  of  terms  used  in 
this  subpart  shall  have  the  same 
meaning  as  the  definitions  in  Subpart 
A— Kiwifroiit  Research,  Promotion,  and 
Consimier  Infonnation  Order  of  this 
part 

Nomination  Procednres 
§1214.110   Nomlnstions. 

Nominations  shall  be  made  by  mail 
ballot  in  accordance  with  the 
procedures  prescribed  in  §  1214.31. 
Each  mail  ballot  shall  be  scheduled  so 
as  to  ensure  that  the  nominations  for 
each  position  that  will  be  open  at  the 
beginning  of  the  following  year  are 
received  by  the  Secretary  by  May  1,  or 
such  other  date  approved  by  the 
Secretary. 
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11214.111    MMl  tMlloling. 

(a)  The  Promotion  Board  shall 
conduct  nominations  of  individuals  as 
candidates  for  appointment  to  the 
Promotion  Board  by  mail  nomination 
form. 

(b)(1)  Notice  of  mail  balloting  to 
nominate  candidates  for  a  position  on 
the  Promotion  Board  shall  be  publicized 
by  the  Promotion  Board  to  producers, 
importers,  kiwifruit  exporter 
organizations  and  to  the  Secretary,  by 
March  1  of  each  year. 

(2)  Nomination  forms  will  be  used  to 
collect  names  of  individuals  to  be 
placed  on  a  ballot  to  be  sent  to 
producers  and  importers  to  select  the 
individuals  for  the  Secretary's 
appointment.  Completed  nomination 
forms  must  be  returned  to  the 
Promotion  Board  prior  to  March  30. 

(c)  Once  proposed  nominations  have 
been  submitted,  the  Promotion  Board 
shall  cause  each  proposed  nomination, 
if  the  individual  qualifies,  to  be  placed 
on  the  producer  or  importer  ballot.  The 
Promotion  Board  then  shall  mail  a  ballot 
to  each  known  producer  or  importer. 

(d)  Each  producer  or  importer  shall 
cast  a  ballot  for  each  open  position  on 
the  Promotion  Board  assigned  to  the 
producers  or  importers/expr<  ;.0|i 
accordance  with  the  proce«H^!l9 
prescribed  in  §  1214.31.  TheSwjpBted 
ballot  must  be  returned  to  the 
Promotion  Board  or  its  designee  within 
30  days  after  the  ballot  is  issued. 

(e)  Within  45  days  after  a  mail  ballot 
is  issued,  the  Promotion  Board  shall 
validate  the  ballots  cast,  tabulate  the 
votes,  and  provide  the  Secretary  with 
the  results  of  the  vote  and  the 
identification  of  the  top  two  vote  getters 
for  each  open  position  on  the  Promotion 
Board. 

(f)  The  Promotion  Board  shall  provide 
nominees  with  qualification  statements 
and  other  specified  information.  Each 
nominee  selected  in  the  mail  ballot  will 
be  contacted  by  the  Promotion  Board 
and  asked  to  forward  such  completed 
documentation  to  the  Promotion  Board 
within  14  days  of  such  notification. 


S«14.112    AppointmMtt 

If  an  employee,  partner,  officer,  or 
shareholder  of  a  producer,  importer  or 
exporter  is  a  current  member  of  the 
Promotion  Board,  no  nominee  who  is 
also  an  employee,  partner,  officer,  or 
shareholder  of  such  producer,  importer, 
or  exporter  shall  be  appointed  to  the 
Promotion  Board.  A  Promotion  Board 
member  shall  be  disqualified  from 
serving  on  the  Promotion  Board  if  such 
individual  ceases  to  be  affiliated  with  a 
producer,  importer,  or  exporter  the 
Promotion  Board  member  represents. 


General 

11214.115    FfnancM  SlatwTwnts. 

(a)  As  requested  by  the  Secretary,  the 
Promotion  Board  shall  prepare  and 
submit  financial  statements  to  the 
Secretary  on  a  periodic  basis.  Each  such 
financial  statement  shall  include,  but 
not  be  limited  to,  a  balance  sheet, 
income  statement,  and  expense  budget. 
The  expense  budget  shall  show 
expenditures  during  the  time  period 
covered  by  the  report,  year-to-date 
expenditures,  and  the  unexpended 
budget. 

(b)  Each  financial  sUtement  shall  be 
submitted  to  the  Secretary  within  30 
days  after  the  end  of  the  time  period  to 
which  it  applies. 

(c)  The  Promotion  Board  shall  submit 
annually  to  the  Secretary  an  annual 
financid  statement  within  90  days  alter 
the  end  of  the  fiscal  year  to  which  it 
applies. 

Aaseacments 


f  1214.120    PaynMntofHMMTiMnti. 

(a)  Each  handler  resf>onsible  for 
collecting  assessments  on  domestic 
kiwifruit  shall  collect  the  amounts 
assessed  and  remit  such  amounts  to  the 
Promotion  Board  on  a  monthly  basis  not 
later  than  the  fifteenth  day  of  the  month 
following  the  month  in  which  the 
kiwifruit  were  marketed  to  or  through 
the  handler,  whatever  comes  first. 

(b)  A  state  mandated  organization 
may  collect  producer  assessments  from 
handlers  then  remit  the  fimds  to  the 
Promotion  Board  on  a  monthly  basis. 
The  state  mandated  program  collecting 
the  assessments  must  provide  access  to 
records  for  the  purpose  of  periodic 
audit. 

(c)  Each  producer  who  is  also  a 
handler  responsible  for  paying  any 
assessment  amount  on  the  producer's 
own  kiwifruit  shall  complete  a 
shipment  data  form  to  the  Promotion 
Board  not  later  than  the  fifteenth  day  of 
the  month  following  the  month  in 
which  the  kiwifruit  were  marketed  by 
the  producer.  An  invoice  will  be  sent  to 
the  producer  for  the  amount  owed. 

(d)  Each  importer  shall  be  responsible 
for  remittance  to  the  Promotion  Board  of 
any  assessment  amount  not  collected  by 
the  U.S.  Customs  Service  at  the  time  of 
entry  or  withdrawal  for  consumption 
into  the  United  States.  Any  such 
assessment  amount  shall  be  remitted  to 
the  Promotion  Board  on  a  monthly  basis 
not  later  than  the  fifteenth  day  of  the 
month  following  the  month  of  entry  or 
withdrawal  for  consumption  into  the 
United  -States.  Any  person  who  imports 
kiwifruit.  as  principal  or  as  an  agent, 
broker,  or  consignee  for  any  person  who 


produces  kiwifruit  outside  the  United 
States  shall  be  considered  an  importer. 

(e)  Remittance  shall  be  by  check, 
draft,  or  money  order  payable  to  the 
National  Kiwifruit  Board  or  Kiwifruit 
Promotion  Board,  and  shall  be 
accompanied  by  a  report,  on  a  form 
provided  by  the  Promotion  Board. 

(0  The  Promotion  Board  shall  impose 
a  late  payment  charge  on  any  handler  or 
importer  who  foils  to  make  timely 
remittance  to  the  Promotion  Board  of 
the  total  assessment  amount  for  which 
the  person  is  liable.  Such  late  payment 
charge  shall  be  imposed  on  any 
assessments  not  received  by  the  last  day 
of  the  month  following  the  month  in 
which  the  kiwifruit  involved  were 
marketed  or,  in  the  case  of  imports,  not 
collected  by  the  U.S.  Customs  Service  at 
the  time  of  entry  or  withdrawal  for 
consumption  into  the  United  States. 
This  one-time  late  payment  charge  shall 
be  10  ptercent  of  the  assessments  due 
before  interest  charges  have  accrued. 
The  late  payment  charge  will  not  be 
applied  to  any  late  payments 
p<Mtmarked  within  15  days  after  the  end 
of  the  month  such  assessments  are  due. 

(g)  In  addition  to  the  late  payment 
chaise,  the  Promotion  Board  shall 
charge  interest  at  a  rate  of  1.5  percent 
per  month  on  the  outstanding  balance, 
including  the  late  payment^arge  and 
any  accrued  interest,  of  any  account  that 
remains  delinquent  beyond  the  last  day 
of  the  second  month  following  the 
month  the  Kiwifruit  involved  were 
marketed.  However,  handlers  paying 
their  assessments,  in  accordance  with 
paragraph  (i)(2)  of  this  section,  will  not 
be  subject  to  the  1.5  percent  per  month 
interest  under  this  paragraph  until  the 
last  day  of  the  second  month  after  such 
assessments  were  due  under  paragraph 
(i)(2)  of  this  section.  In  the  case  of 
imports,  such  a  rate  of  interest  will  be 
charged  to  any  account  that  remains 
delinquent  on  any  assessments  not 
collected  by  the  U.S.  Customs  Service  at 
the  time  of  entry  or  withdrawal  for 
consumption  into  the  United  States. 
Such  a  rate  of  interest  will  continue  to 
be  charged  monthly  imtil  the 
outstanding  balance  is  paid  to  the 
Promotion  Board. 

(h)  Any  assessment  determined  by  the 
Promotion  Board  at  a  date  later  than 
prescribed  by  this  section,  because  of  a 
person's  failure  to  submit  a  report  to  the 
Promotion  Board  when  due,  shall  be 
considered  to  have  been  payable  by  the 
date  it  would  have  been  due  if  the 
report  had  been  filed  on  time.  A  late 
payment  charge  and  monthly  interest 
charges  on  the  outstanding  balance  shall 
be  applicable  to  such  unpaid  assessment 
in  accordance  with  paragraphs  (f)  and 
(g)  of  this  section. 
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(i)  In  lieu  of  the  monthly  assessment 

Payment  and  reporting  requirements  of 
§  1214.125  and  1214.60,  the  Promotion 
Board  may  permit  a  handler  to  make 
advance  payment  of  the  total  estimated 
assessment  amount  due  to  the 
Promotion  Board  for  the  ensuing  fiscal 
year,  or  portion  thereof,  prior  to  the 
actual  determination  of  assessable 
kiwifruit. 

(j)  Any  person  whose  prepayment 
exceeds  the  amount  paid  shall  be 
reimbursed  for  the  amount  of 
overpayment.  The  Promotion  Board 
shall  not,  in  any  case,  be  obligated  to 
pay  interest  on  any  advance  payment. 

f  1214.121    Exemfition  procedures. 

(a)  Any  producer  who  produces  less 
than  500  pounds  of  kiwifruit  annually 
or  who  produces  kiwifruit  for 
processing  and  who  desires  to  claim  an 
exemption  from  assessments  during  a 
fiscal  year  as  provided  in  §  1214.52  shall 
apply  to  the  Promotion  Board,  on  a  form 
provided  by  the  Promotion  Board,  for  a 
certificate  of  exemption.  Such  producer 
shall  certify  that  their  production  of 
kiwifruit  shall  be  less  than  500  pounds, 
for  the  fiscal  year  for  which  the 
exemption  is  claimed.  Any  importer 
who  imports  less  than  10,000  pounds  of 
kiwifruit  annually  or  who  imports 
kiwifruit  for  processing  and  who  desires 
to  claim  an  exemption  fit>m  assessments 
during  a  fiscal  year  as  provided  in 

§  1214.52  of  this  part  shall  apply  to  the 
Promotion  Board,  on  a  form  provided  by 
the  Promotion  Board,  for  a  certificate  of 
exemption.  Such  importer  shall  certify 
that  their  importation  of  kiwifruit  shall 
not  exceed  10.000  pounds,  for  the  fiscal 
year  for  which  the  exemption  is 
claimed. 

(b)  On  receipt  of  an  application,  the 
Promotion  Board  shall  determine 
whether  an  exemption  may  be  granted. 
The  Promotion  Board  then  will  issue,  if 
deemed  appropriate,  a  certificate  of 
exemption  to  each  person  that  is  eligible 
to  receive  one.  Each  person  who  is 
exempl  from  assessment  must  provide 
an  exemption  number  to  the  first 
handler  in  order  not  to  be  subject  to 
collection  of  an  assessment  on  kiwifiuit. 
Handlers  and  importers,  except  as 
otherwise  authorized  by  the  Promotion 
Board,  shall  maintain  records  showing 
the  exemptee's  name  and  address  along 
with  the  exemption  number  assigned  by 
the  Promotion  Board. 

(c)  Importers  who  are  exempt  from 
assessment  shall  be  eligible  for 
reimbursement  of  assessments  collected 
by  the  U.S.  Customs  Service  and  shall 
apply  to  the  Promotion  Board  for 
reimbursement  of  such  assessments 
paid.  No  interest  will  be  paid  on 
assessments  collected  by  the  U.S. 


Customs  Service  and  determined  to  be 
exempt  at  a  later  time.  Requests  for 
reimbursement  shall  be  submitted  to  the 
Board  within  90  days  of  the  last  day  of 
the  year  the  kiwifiuit  were  actually 
imported. 

(d)  Any  person  who  desires  to  renew 
the  exemption  from  assessments  for  a 
subsequent  fiscal  year  shall  reapply  to 
the  Promotion  Board,  on  a  form 
provided  by  the  Promotion  Board,  for  a 
certificate  of  exemption. 

(e)  The  Promotion  Board  may  require 
persons  receiving  an  exemption  from 
assessments  to  provide  to  the  Promotion 
Board  reports  on  the  disposition  of 
exempt  kiwifruit  and.  in  the  case  of 
importers,  proof  of  payment  of 
assessn\pnts. 

Reports 

§1214.125    Reports.  • 

Each  handler  or  producer  that  is  also 
a  handler  shall  be  required  to  report 
monthly  to  the  Promotion  Board  such 
information  as  may  be  required  under 
§  1214.60.  In  addition,  each  handler 
may  be  required  to  provide  the  farm 
identification  number  or  social  security 
number  of  each  producer  the  handler 
has  dealt  with  during  the  time  period 
covered  by  the  report. 

Miscellaneous 

f  1214.130    OMB  control  numbers. 

The  control  number  assigned  to  the 
information  collection  requirements  by 
the  Office  of  Management  and  Budget 
pursuant  to  the  Pai>erwork  Reduction 
Act  of  1995,  44  U.S.C.  chapter  35,  is 
OMB  control  number  0581-0093.  except 
for  the  Promotion  Board  nominee 
background  statement  form  which  is 
assigned  OMB  control  number  0505- 
0001. 

Proposal  n 

2.  Part  1214  is  added  as  set  forth  in 
Proposal  I  with  the  exception  that 
paragraph  (c)(4)  would  be  added  to 
§  1214.30  and  paragraph  (e)  would  be 
added  to  §  1214.40  to  read  as  follows: 

S  1214.30    Establishment,  adjustment,  and 
membership. 

•  •        *        *        * 

(c)*  *  * 

(4)  For  the  purpose  of  nominating  and 
appointing  members  of  the  Board,  the 
Secretary  will  ensure  that  at  least  two  of 
the  persons  appointed  to  and  serving  on 
the  Board  are  selected  from  nominees 
nominated  by  importers  and/or 
exporters  of  New  Zealand  kiwifruit. 

§  1 21 4.40    Programs,  plans,  and  projects. 

•  *        •        •        * 

(e)  The  Secretary  shall  ensure  that  all 
programs  developed  and  implemented 


by  the  Board  are  intended  to  promote 
kiwifiuit  consumption  in  the  U.S. 
domestic  market.  No  program  shall  be 
implemented  by  the  Board  the  purpose 
or  major  effect  of  which  is  the 
promotion  of  exports  of  U.S. — 
produced  kiwifruit  in  foreign  markets. 

Proposal  in 

3.  Part  1214  is  added  as  set  forth  in 
Proposal  I  with  the  exception  that 
paragraph  (c)(4)  would  be  added  to 
§  1214.30  to  read  as  follows: 

f  1214.30    EslabMshwent,  s^ustment,  and 


(c)*  *  • 

(4)  For  the  purposes  of  nominating 
and  appointing  members  of  the  Board, 
the  Secretary  will  include  as  a  primary 
consideration  in  the  allocation  of  the 
four  importer/exporter  seats  on  the 
Board,  the  relative  expenditure  on 
promotion  and  marketing  of  kiwifruit  in 
the  United  States  that  has  been  made 
over  the  previous  10  years  by  the 
kiwifruit  importer/exporters  of  the 
various  coimtries  of  origin  of  the 
kiwifruit  imported. 

Dated:  September  23. 1996. 
Lon  Hatamiya, 
Administrator. 

(PR  Doc.  96-24844  Filed  10-1-96;  8:45  am) 
BiuMG  oooc  a4ie-(»# 


7  CFR  Part  1214 
[FV-06-70ePA] 

Kiwifruit  Research,  Promotion,  and 
Consumer  Information  Order, 
Referendum  Procedurea 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule  with  request  for 

comments. 

SUMMARY:  The  purpose  of  this  rule  is  to 
provide  procedures  which  the 
Department  of  Agriculture  (Department) 
will  use  in  conducting  the  referendum 
to  determine  whether  the  issuance  of 
the  proposed  Kiwifiuit  Research, 
Promotion,  and  Consumer  Information 
Order  (Order)  is  approved  by  a  majority 
of  the  producers  and  importers  voting  in 
the  referendum  and  that  the  producers 
and  importers  favoring  approval 
produce  and  import  50  percent  of  the 
total  volume  of  kiwifruit  produced  and 
imported  by  persons  voting  in  the 
referendum. 

DATES:  Comments  must  be  received  by 
November  1, 1996.  Pursuant  to  the 
Paperwork  Reduction  Act,  comments  on 
the  information  collection  burden  must 
be  received  by  December  2, 1996. 
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AOOnESSet:  interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposed  rule  to: 
Research  and  Promotion  Branch,  Fruit 
and  Vegetable  Division,  Agricultural 
Marketing  Service  (AMS),  USDA.  PO 
Box  96456,  Room  2535-S.  Washington. 
DC  20090-6456.  bx  (202)  205-2800. 
Three  copies  of  all  written  material 
should  be  submitted,  and  they  will  be 
made  available  for  public  inspection  at 
the  Research  and  Promotion  Branch 
during  regular  business  hours.  All 
comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Ragistar. 
Also,  pursuant  to  the  Paperwork 
Reduction  Act,  send  comments 
regarding  the  accuracy  of  the  burden 
estimate,  ways  to  minimise  the  burden, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology,  or  any  other 
aspect  of  this  collection  of  information, 
to  the  above  address. 
FOR  FUfmCR  MFOfttfUTKM  CONTACT: 
Sonia  N.  Jimenez.  Research  and 
Promotion  Branch.  Fruit  and  Vegetable 
Division.  AMS.  USDA.  PO  Box  96456. 
Room  2535-S.  Washington.  DC  20090- 
6456,  telephone  (202)  720-9916  or  (888) 
720-9917. 

SUPPLmENTARY  MfORMATION:  This 
propoeed  rule  is  issued  under  the 
iCi%vifruit  Research,  Promotion,  and 
Consumer  Information  Act  (7  U.S.C. 
7461-7473).  hereinafter  referred  to  as 
the  Act. 

This  rule  provides  the  procedures 
under  which  the  referendum  would  be 
conducted.  '   ' 

ExacntiTe  Onlar  12Mt 

This  rule  has  bemi  revie%ved  under 
Executive  Order  12988.  Civil  Justice 
Reform.  It  is  not  intended  to  have 
retroactive  effect.  This  rule  would  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  558  of  the  Act.  after  an  Order  is 
implemented,  a  person  subject  to  the 
Order  may  file  a  petition  with  the 
Secretary  stating  that  the  Order  or  any 
provision  of  the  Order,  or  any  obligation 
imposed  in  connection  with  the  Order, 
is  not  in  accordance  with  law  and 
requesting  a  modification  of  the  Order 
or  an  exemption  from  the  Order.  The 
petitioner  is  afforded  the  opportunity 
for  a  hearing  on  the  petition.  After  such 
hearing,  the  Secretary  will  make  a  ruling 
on  the  petition.  The  Act  provides  that 
the  district  courts  of  the  United  States 


in  any  district  in  which  a  person  who 
is  a  petitioner  resides  or  carries  on 
business  are  vested  with  hiiisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  if  a  complaint  for  tnat  purpose 
is  filed  within  20  days  after  the  date  of 
the  entry  of  the  ruling. 

EsmeMwm  Order  12866  and  Ramlatarr 
FlMdbilUyAct 

This  rule  has  been  determined  not 
significant  for  purposes  of  Executive 
Order  12866.  and  therefore  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget. 

In  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C  601  et  seq.).  the 
Agency  is  required  to  examine  the 
im(>act  of  the  proposed  rule  on  small 
entities. 

Legislation  to  create  a  generic 

Erogram  of  promotion  and  research  for 
[vrifruit  became  efiisctive  on  April  4, 
1996. 

Section  561  of  the  Act  provides  that 
the  Secretary  of  Agricultiuv  (Secretary) 
shall  conduct  a  rererendum  during  the 
60-day  period  immediately  preceding 
the  proposed  effective  date  of  an  Order 
to  determine  whether  the  issuance  of  an 
Order  is  favored  by  a  majority  of  the 
producers  and  importers  voting  in  the 
refisrendiun.  Paragraph  (a)(2)  of  Section 
561  of  the  Act  requires  that  the  Order  be 
approved  by  a  majority  of  producers  snd 
importers  voting  in  the  referendum  and 
that  the  producers  and  importers 
fevoring  approval  produce  and  import 
50  percent  or  more  of  the  voliune  of 
kiwilhiit  produced  and  imported  by 
persons  voting  in  the  referoidiun. 
There  are  approximately  650 

Eroducers.  45  importers,  and  65 
andlers  of  kiwifruit  that  would  be 
covered  by  the  program.  Small 
agriciilturid  service  firms,  which  would 
include  the  handlers  and  importers  who 
would  be  covered  under  the  Order,  have 
been  defined  by  the  Small  Business 
Administration  (SBA)  (13  CFR  121.601) 
as  those  whose  annual  receipts  are  less 
than  $5  million  and  small  asricultiiral 
producers,  those  who  would  be  required 
to  pay  assessments,  as  those  having 
annual  receipts«of  $500,000.  Only  one 
handler  has  been  identified  to  have  $5 
million  in  annual  sales.  In  addition, 
there  are  10  producers  at  or  over  the 
$500,000  annual  sales  receipts 
threshold.  The  Department  does  not 
have  specific  information  regarding  the 
size  of  importers.  However,  it  could  be 
concluded  that  the  majority  of  kiwifruit 
producers  and  importers  may  be 
classified  as  small  entities. 

The  Department  is  aware  of  kiwifruit 
producers  in  California,  Oregon, 
Pennsylvania,  South  Carolina,  and 
importers  tnat  import  kiwifruit  from 


Chile.  New  Zealand,  and  Italy.  The 
Depertment  believes  that  these 
individuals  would  include  the  majority 
of  the  producos  and  importers  that 
would  be  covered  under  the  program. 

California  is  the  source  for  practically 
all  of  the  kiwifruit  produced  in  the 
United  States.  The  California  kiwifruit 
industry  consists  of  approximately  600 
producers  and  65  handlere.  Producticm 
rose  by  119  percent  between  1984  and 
1994,  increasing  from  18,000  tons  to 
34.800  tons.  In  the  same  period,  the 
value  of  production  increased  by  4 
percent 

Most  U.S.  kiwifruit  is  utilized  fresh. 
Fresh  utilization  increased  by  219 
percent  between  1984  and  1994. 
growing  from  11.700  tons  to  37.500    . 
tons.  The  season  average  price  during 
the  same  period  fell  by  54  percent, 
declining  from  $1,000  per  ton  to  $491 
per  ton.  Exports  accounted  for  about  29 
percent  of  U.S.  fresh  utilization  during 
that  period. 

Between  1992  and  1994,  the  average 
annual  production  per  producer, 
including  kiwifi\iit  for  processing,  was 
22,365  7-poimd  trays  of  kiwifruit.  The 
average  price  was  $376  per  ton,  giving 
an  average  retiim  of  about  $29,000  per 
producer  per  year.  The  average  value  of 
total  production  (fresh  and  processed) 
per  year  was  $16.3  million.  A  typical 
t.o.b.  price  during  this  period  was  $7.78 
per  tray,  and  the  average  amount 
shipped  per  handler  was  about  190,176 
tra3rs,  yielding  an  average  anniml 
revenue  per  handler  of  $1.5  million. 
U.S.  importers  handled  an  average  of 
172.163  trays  per  year  per  importer. 
During  this  period,  the  average  value  of 
total  imports  per  year  was  $17.1  million 
(f.o.b.  coimtry  of  origin).  The  majority  of 
kiwifruit  came  from  Chile,  with  the 
remaining  coming  from  New  Zealand 
and  Italy. 

This  proposed  rule  provides  the 
procedures  under  which  kiwifruit 
producers  and  importers  may  vote  on 
whether  they  want  the  kiwifruit 
research  and  promoti<m  program  to  be 
implemented.  Kiwifriiit  producers  of 
500  poimds  or  more  and  importen  of 
10,000  pounds  or  more  aimually  can 
vote  in  the  referendum.  There  are 
approximately  700  eligible  voters. 

The  Department  would  keep  all  these 
individuals  informed  throughout  the 
program  implementation  and 
referendum  process  to  ensure  that  they 
are  aware  of  and  are  able  to  participate 
in  the  program  implementation  process. 
In  addition,  trade  associations  and  • 
related  industry  media  would  receive 
news  releases  and  other  information 
regarding  the  implementation  and 
referendum  process. 
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There  is  a  federal  marketing  order 
program  and  a  California  state  program 
for  kiwifruit  The  marketing  order 
regulations  for  grade,  size,  maturity,  and 
containere  are  designed  to  assure 
consumers  of  consistently  good  quality 
California  kiwifruit.  The  marketing 
order  and  its  regulations  allow  small 
farmers  to  compete  effectively  in  an 
increasingly  competitive  marketplace. 
The  California  Kiwifruit  Commission 
(CKC)  administers  the  California  state 
program  for  kiwifruit  The  CKC  is 
composed  of  kiwifruit  producers, 
packers,  and  handlere.  In  1995-96  it  is 
estimated  that  producera  would  pay 
$1,407,000  in  assessments  at  a  rate  of  17 
cents  per  kiwifruit  tray  or  tray 
equivalent  Handlere  collect  the 
assessments  and  remit  the  money  to  the 
CKC. 

Voting  in  the  referendum  is  optional. 
However,  if  producera  and  importere 
choose  to  vote,  the  burden  of  voting 
would  be  offeet  by  the  benefits  of  having 
the  opportunity  to  vote  on  whether  they 
want  the  program  or.not 

The  Department  considered  requiring 
eligible  votere  to  vote  in  person  at 
various  Department  offices  across  the 
country.  However,  conducting  the 
referendum  &t>m  one  central  location  by 
mail  ballot  is  more  cost  effective  for  this 
program.  Also,  the  Department  would 
provide  easy  access  to  information  for 
potential  votere  through  a  toll  free 
telephone  line. 

Papenrork  Redaction  Act 

In  accordance  with  the  Office  of 
Management  and  Budget  (OMB) 
regulations  (5  CFR  part  1320)  which 
implements  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  Chapter  35),  the 
referendiun  ballot,  which  represents  the 
information  collection  and 
recordkeeping  requirements  that  may  be 
imposed  by  this  rule  has  been  submitted 
to  OMB  for  approval. 

Title:  National  Research,  Promotion, 
and  Consumer  Information  Programs. 

OMB  Number:  0581-0093. 

Expiration  Date  of  Approval:  October 
31, 1997. 

Type  of  Request:  Revision  of  a 
currentiy  approved  informaticm 
collection  for  research  and  promotion 
prooams. 

^strad:  The  information  collection 
requirements  in  this  request  are 
essential  to  carry  out  the  intent  of  the 
Act 

The  burden  associated  with  the  ballot 
is  as  follows: 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  .25  houre  per 
tespaaae  for  each  producer  and 
importer. 


Respondents:  Producere  and 
importers. 

Estimated  Number  of  Respondents: 
700. 

Estimated  Nimiber  of  Responses  per 
Respondent:  1  every  6  yeare  (.16). 

Estimated  Total  Annual  Burden  on 
Respondents:  28  hoius. 

Because  there  may  be  insufficient 
time  for  normal  clearance  procedures, 
AMS  is  seeking  temporary  approval 
from  OMB  for  the  use  of  the  ballot  for 
the  referendiun.  The  ballot  would  be 
added  to  the  other  information 
collections  approved  for  use  under  OMB 
Number  0581-0093. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  functions  of  the  Order  and  the 
Department's  overeight  of  the  program, 
including  whether  the  information  will 
have  practical  utility,  (b)  the  accuracy  of 
the  AMS's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  asstunption  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,<or  other 
technological  collections  techniques  or 
other  forms  of  information  technolo^. 

Comments  should  reference  OMB  No. 
0581-0093,  the  docket  niunber,  and  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register.  Comments  should 
be  sent  to  Sonia  N.  Jimenez  at  the 
address  listed  above  by  December  2, 
1996.  All  comments  received  will  be 
available  for  public  inspection  during 
regular  business  houre  at  the  same 
address.  All  resi>onses  to  this  notice  wrill 
be  summarized  and  included  in  the 
request  for  OMB  approval. 

Background 

The  Act  authorizes  the  Secretary  to 
establish  a  national  kiwifruit  research, 
promotion,  and  consumer  information 
program,  llie  program  would  be  funded 
by  an  assessment  levied  on  producera 
and  importere  not  to  exceed  10  cents  per 
7-pound  tray  of  kiwifruit  Producere 
who  produce  less  than  500  poiuids 
annually,  importers  who  import  less 
than  10,000  pounds  annually,  and 
kiwifruit  sold  directiy  to  a  consumer  by 
a  produce  for  a  purpose  other  than 
resale  and  domestic  and  imported 
kiwifruit  for  processing  are  exempt  from 
assessments. 

Assessments  would  be  used  to  pay 
for  research,  promotion,  and  consumer 
information;  administration, 
maintenance,  and  fimctioniug  of  the 


Board;  and  expeasos  inciured  by  the 
Secretary  in  implementing  and 
administering  the  Order,  including 
referendum  costs. 

Section  561  of  the  Act  reqiiires  that  a 
refnendum  be  conducted  ammig 
eligible  producere  and  importere  of 
kiwifruit  to  determine  wbisther  they 
fevor  implementation  of  the  Order.  The 
Order  shall  become  efiisctive  if  it  is 
approved  by  a  majcnity  of  producere  and 
importere  voting  in  the  referendum  and 
the  producere  and  importere  favoring 
approval  produce  and  import  more  than 
50  percent  of  the  total  voliune  of 
kiwifruit  produced  and  imported  by 
persons  voting  in  the  referendum. 

A  proposed  rule  on  the  Order  is 
published  separately  in  this  issue  of  the 
Federal  Register. 

.This  proposed  rule  provides  the 
procediues  imder  which  kiwifruit 
producere  and  importere  may  vote  on 
whether  they  want  the  kiwifruit 
research  and  promotion  program-to  be 
implemented.  Kiwifruit  producere  of 
500  poimds  or  more  and  impcrtera  of 
10,000  poimds  or  more  annually  can 
vote  in  the  referendum.  There  are 
approximately  700  eligible  votere. 

This  proposed  rule  would  add  a  new 
subpart  vt^ch  would  establish 
procedures  to  be  used  in  the 
referendum.  This  subpart  would  be  in 
effect  for  the  referendum  period  only 
and  would  not  be  part  of  the  Code  of 
Federal  Regulations.  This  subpart  coven 
definitions,  voting,  instructions,  use  of 
subagents,  ballots,  the  referendum 
report,  and  confidentiality  of 
information. 

All  written  comments  received  in 
response  to  this  rule  by  the  date 
specified  herein  will  bis  considered 
prior  to  finalizing  this  action.  We 
encourage  the  industry  to  pay  particular 
attention  to  the  definitions  to  be  sure 
that  they  are  appropriate  for  the 
kiwifruit  industry. 

List  of  Subjects  m  7  CFR  Part  1214 

Administrative  practice  and 
procedure,  Advertising,  Consumer 
information.  Marketing  agreements, 
Kiwifruit  Promotion.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  Title  7, 
chapter  XI  of  the  Code  of  Federal 
Regulations  be  amended  as  follows: 

1.  Subpart  C  is  added  to  proposed  Part 
1214  to  read  as  follows: 

PART  1214-KIWIFRUIT  RESEARCH, 
PROMOTION.  AND  CONSUMER 
IN^^ORMATION  ORDER 


51394  Fadwml  Ragirtw  /  Vol.  61.  No.  192  /  Wednesday.  October  2,  1996  /  Propoeed  Rules 


Subpart 


Sm. 

1214.200 
1214.201 
1214.202 
1214.203 
1214.204 
1214.20S 
1214.206 
1214.207 


for  «M  Conduet  Of 
In  OorNMOtton  WWi  tho  Klwlfmll 
Piuinutton,  snd  Consunwr 
Ordsr 

G«Mral. 

Daflnitioat. 

Voting. 

Inatructiona. 

SutMgants. 

Ballots. 

Rafarendum  report 

Confidential  infonnatloo. 


AadMrttjr:  7  U.S.C  7401-7473. 

Subpart  C— Procedure  for  the  Conduct 
of  Retarsndi  In  Connection  WNh  ttie 
KhwMrult  Reeeorvh,  Promotion,  and 
Coneumer  Information  Order 

11214.200   Qwiwai. 

A  raferendum  to  determine  whether 
eligible  producers  and  Importers  favor 
the  issuance  of  the  propoMd  Kiwifruit 
Raeaarch.  Promotioo.  and  Consumer 
Information  Order  shall  be  conducted  in 
accordance  %idth  theae  procedures. 


11214.201 

Unless  otherwise  defined  below,  the 
definition  of  terms  used  in  theae 
procedures  shall  have  the  same  meaning 
as  the  definitioiu  in  the  Order. 

(a)  AdminiMtrator  means  the 
Administrator  of  the  Agricultural 
Marketing  Service,  with  power  to 
redelegate,  or  any  officer  or  employee  of 
the  Department  to  whom  authoirity  has 
been  delegated  or  may  hereafter  be 
delegated  to  act  in  the  Administrator's 
stead. 

(b)  Order  means  the  Kiwifruit 
Reaaarch,  Promotioa.  and  Consumar 
Information  Order. 

(c)  Referendum  agent  or  agent  means 
the  individual  or  individuals  designated 
by  the  Secretary  to  conduct  the 
referendum. 

(d)  Repreaentative  period  Tomo*  the 
period  designated  by  the  Secretary. 

(e)  Penon  means  any  individual, 
group  of  individuals,  partnership, 
corporation,  association,  cooperative,  or 
any  other  legal  entity.  For  the  purpoae 
of  this  definition,  the  term 
"partnership"  includes,  but  is  not 
limited  to: 

(1)  A  husband  and  wife  who  has  title 
to.  or  leasehold  interest  in.  kiwifruit 
production  facilities  and  equipment  as 
tenants  in  common,  joint  tmants, 
tenants  by  the  entirety,  or,  under 
community  property  laws,  as 
community  property,  and 

(2)  So-called  "joint  ventures", 
wherein  one  or  more  parties  to  Uie 
agreement,  informal  or  otherwise, 
contributed  capital  and  others 
contributed  labor,  management, 
equipment,  or  other  services,  or  any 


variation  of  such  contributions  by  two 
or  more  parties  so  that  it  results  in  the 
production  or  importation  of  kiwifruit 
and  the  authority  to  transfsr  tide  to  the 
kiwifruit  so  produced  or  imported. 

(f)  Eligible  producer  means  any 
person  or  entity  defined  as  a  producer 
who  produced  500  pounds  or  more  of 
kiwifruit  during  the  repreeantative 
period  and  who: 

(1)  Owns  or  shares  in  the-ownership 
of  kiwifruit  production  facilities  and 
equipment  resulting  in  the  o%imership  of 
tbii  kiwifruit  produced: 

(2)  RenU  kiwifruit  production 
frKdlities  and  eouipment  resulting  in  the 
ownership  of  all  or  a  portion  of  the 
kiwiihiit  produced: 

(3)  Owns  ki%vifruit  production 
facilities  and  equipment  but  does  not 
manage  them  and.  as  compensation, 
obtains  the  ownership  of  a  portion  of 
the  kiwifruit  produced;  or 

(4)  Is  a  party  in  a  landlord-tenant 
relationship  or  a  divided  ownership 
arrangement  involving  totally 
independent  entities  cooperating  only  to 
produce  kiwifruit  who  share  the  risk  of 
loei  and  receive  a  share  of  the  kiwifruit 
produced.  No  other  acquisition  of  legal 
title  to  kiwifruit  shall  be  deemed  to 
result  in  parsons  becoming  eligible 
producers. 

(g)  Eligible  importer  means  any  person 
or  entity  defined  as  an  importer  who 
imported  10,000  pounds  or  more  diiring 
the  representative  period.  Importation 
occurs  when  commodities  originating 
outside  the  United  States  are  entered  or 
withdrawn  from  the  U.S.  Customs 
Service  for  consumption  in  the  United 
Statea.  Included  are  persons  who  hold 
title  to  foreign-produced  kiwifruit 
immediately  upon  release  by  the  U.S. 
Customs  Service,  as  well  as  any  persons 
who  act  on  behalf  of  others,  as  agents  or 
broker,  to  secure  the  release  of  kiwifruit 
frtun  the  U.S.  Customs  Service  whan 
such  kiwifruit  are  entered  or  withdrawn 
for  consiunptioo  in  the  United  States. 

fi2i4J02   Vedng. 

(a)  Each  person  who  is  an  eligible 
producer  or  importer,  as  defined  in  this 
subpart,  at  the  time  of  the  refiarendum 
and  during  the  representative  period, 
shall  be  entitled  to  cast  only  one  ballot 
in  the  referendum.  However,  each 
producer  in  a  landlord-tenant 
relationship  or  a  divided  ownership 
arrangement  involving  totally 
independent  entities  co<^Mnting  only  to 
produce  kiwifa^t.  in  which  more  than 
one  of  the  parties  is  a  producer,  shall  be 
entiUed  to  cast  one  ballot  in  the 
referendum  covering  only  such 
producer's  share  of  the  ownership. 

(b)  Proxy  voting  is  not  authorized,  but 
an  officer  or  employee  of  an  eligible 


corporate  prtxlucer  or  importer,  or  an 
administrator,  executor,  or  trustee  of  an 
eligible  producing  or  importing  entity 
may  cast  a  ballot  en  behalf  of  such 
producer  or  importer  entity.  Any 
individual  so  voting  in  a  referendimi 
shall  certify  that  such  individual  is  an 
officer  or  employee  of  the  eligible 
producer  or  importer,  or  an 
administrates,  executor,  or  trustee  of  an 
eligible  producing  or  importing  entity, 
and  that  such  individual  has  the 
authority  to  take  such  action.  Upon 
request  of  the  referendum  agent,  the 
individual  shall  submit  adequate 
evidence  of  such  authority, 
(c)  All  ballots  are  to  be  cast  by  mail. 

11214.203    Inatructlona. 

The  referendum  agent  shall  conduct 
the  referendum,  in  the  manner  herpin 
provided,  under  the  supervision  of  the 
Administrator.  The  Administrator  may 
prescribe  additional  instructions,  not    • 
inconsistent  with  the  provisions  hereof, 
to  govern  the  procedure  to  be  followed 
by  the  referendum  agent.  Such  agent 
shall: 

(a)  Determine  the  time  of 
commencement  and  termination  of  the 
period  during  which  ballots  may  be 
cast. 

(b)  Provide  balloU  and  related 
material  to  be  used  in  the  referendum. 
Ballot  material  shall  provide  for 
recording  essential  information 
including  that  needed  for  ascertaining: 

(1)  Whether  the  person  voting,  or  on 
whose  behalf  the  vote  is  cast,  is  an 
eligible  voter; 

(2)  The  total  volume  of  Idwifi^t 
produced  by  the  voting  producer  during 
the  representative  period;  and 

(3)  the  total  volume  of  kiwifruit 
imported  by  the  voting  importer  during 
the  representative  period. 

(c)  Give  reasonable  advance  public 
notice  of  the  refsrendum: 

(1)  By  utilizing  available  media  or 
public  information  soiuoet.  without 
incurring  advertising  expense,  to 
publicize  the  dates,  places,  method  of 
voting,  eligibility  requiremoits,  and 
other  pertinent  information.  Such 
sources  of  publicity  may  include,  but 
are  not  limited  to,  print  and  radio;  and 

(2)  By  such  other  means  as  the  agent 
nuy  deem  advisable. 

(d)  Mail  to  eligible  producere  and 
importen,  whose  names  and  addresses 
are  known  to  the  referendum  agent,  the 
instructions  oa.  voting,  a  ballot,  and  a 
summary  of  the  terms  and  conditions  of 
the  proposed  Order.  No  person  who 
claims  to  be  eligible  to  vote  shall  be 
refused  a  ballot. 

(e)  At  the  end  of  the  voting  period, 
collect,  open,  number,  and  review  the 
ballots  and  tabulate  the  results  in 
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presence  of  an  agent  of  the  Office  of 
Inspector  General. 

(Q  Prepare  a  report  on  the  referendum. 

(^  Announce  tne  results  to  die  public 

f  1214.204    Subegenta. 

The  referendum  agent  may  appoint 
any  individual  or  individuals  deemed 
necessary  or  desirable  to  assist  the  agent 
in  performing  such  agent's  functions 
hereunder.  Each  individual  so 
appointed  may  be  authorized  by  the 
agent  to  perform  any  or  all  of  the 
functions  which,  in  the  absence  of  such 
appointment,  shall  be  performed  by  the 
agent. 

11214.206    Beiots. 

The  referendum  agent  and  subagents 
shall  accept  all  ballots  cast;  but,  should 
they,  ot  any  of  them,  deem  that  a  ballot 
should  be  challenged  for  any  reason,  the 
agent  or  subagent  shall  endorse  above 
their  signature,  on  the  ballot,  a 
statement  to  the  effect  that  such  ballot 
was  challenged,  by  whom  challenged, 
the  reasons  therefore,  the  results  of  any 
investigations  made  with  respect 
thereto,  and  the  disposition  thereof. 
Ballots  Invalid  under  this  subpart  shall 
not  be  counted. 

11214.206  Referendum  report 

Except  as  otherwise  directed,  the 
refsrendum  agent  shall  prepare  and 
submit  to  the  Administrator  a  report  on 
results  of  the  refsrendum.  the  manner  in 
which  it  was  omducted.  the  extent  and 
kind  of  public  notice  given,  and  other 
information  pertinent  to  analysis  of  the 
referendum  and  its  results. 

11214.207  ConfMamW  Informetion. 

The  ballots  and  other  information  or 
repmts  that  reveal,  or  tend  to  reveal,  the 
vote  of  any  person  covered  under  the 
Act  and  the  voting  list  shall  be  held 
confidential  and  &all  not  be  disclosed. 

Dated:  September  23, 1996. 
ftsbertCKasMy. 

Duector,  Fruit  and  Vegetable  Division. 
PH  Doc  96-24M3  Filed  10-1-96;  8:45  am] 
iCOOtMIt 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlniatration 

14CFRPart440 

[DocfcM  No.  28636;  Notloe  96-8A] 

RIN2120-AFgO 

Hnandal  Reaponaibllity  Requlrementa 
for  Ucanaed  Launch  Acthritlea 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 


ACnotl:  Notice  of  proposed  rulemaking 
(NPRM);  reopen  comment  period. 

SUMMARY:  This  document  announces 
that  the  comment  period  for  the  NPRM 
on  financial  responsibility  requirements 
for  licensed  launch  activities  is 
reopened.  The  initial  comment  period 
closed  September  23, 1996.  In  response 
to  industry  requests  that  more  time  be 
provided  for  comment  development,  the 
ccHnment  period  is  reopened  October  2, 
1996  through  Decembw  2, 1996. 
DATES:  The  comment  period  is  being 
reopened  from  October  2, 1996  through 
December  2, 1996. 

ADDRESSES:  Comments  on  this  NPRM 
should  be  mailed  in  triplicate  to  the 
Federal  Aviation  Administration,  Office 
of  Chief  Counsel.  Attention:  Rules 
Docket  (AGG-200).  800  Independence 
Avenue,  SW.  Washington,  DC  20591. 
Comments  may  also  be  sent 
electronically  to  the  Rules  Docket  by 
using  the  following  Internet  address: 
nprmcmtsOmail.&a.gov.  All  comments 
must  be  marked  Docket  No.  28635. 
Comments  may  be  examined  Monday 
through  Friday,  except  Federal  holidays, 
between  the  houra  of  8:30  a.m.  and  5:00 
p.m.  in  Room  91 50. 
FOR  FURTHER  INFORMATION  OONTACT: 
Ms.  Est^  M.  Rosenberg.  Attorney- 
Advisor.  Regulations  Division.  Office  of 
the  Qiief  Counsel,  Federal  Aviation 
Administration.  U.S.  Department  of 
Transportation.  (202)  366-9305. 
SUPPLEMBfTARV  mFORMATION:  Notice  No. 
96-8  was  published  on  July  25, 1996  [61 
FR  38992).  This  Notice,  as  published, 
provided  a  60  day  comment  period 
whidi  closed  September  23, 1996. 

Background 

The  Associate  Administrator  for 
Commercial  Space  Transportation 
currently  prescribes  financial 
responsibility  requirements  for  licensees 
auUiorized  to  conduct  commercial  space 
latmch  activities  on  a  case4>y-base  basis, 
after  analyzing  the  risks  associated  with 
licensed  activities.  The  proposed 
rulemaking  would  codify  the  Associate 
Administrator's  approadi  to 
implementing  these  reouirements  in 
rules  of  general  applicaoility. 
Specifically,  the  proposed  regulations 
would  establish  how  certain  risks  are 
allocated  and  addressed  among  the 
various  laimch  participants  through 
financial  responsibility  requirements, 
includjjig  statutorily  based  reciprocal 
waivera  of  claims.  The  proposed 
regulations  would  also  address    . 
eligibility  for  payment  by  the  United 
States  Government  of  certain  third  party 
claims.  'Hie  Notice  requested  comments 
on  appropriate  means  of  implementing 


this  obligation.  The  FAA  is  undertaking 
this  rulemaking  initiative  to  implement 
financial  responsibility  requirements 
under  the  Commercial  Space  Launch 
Act  of  1984,  as  amended,  codified  at  49 
U.S.C  Subtitle  DC,  ch.  701.  Commercial 
Space  Launch  Activities. 

On  September  19. 1996,  Orbital 
Sciences  Corpora ticm  (OSC).  as  well  as 
several' other  major  U.S.  commercial 
space  laimch  industry  participants,  (Le., 
Lockheed  Martin.  Md>>nnell  Douglas, 
and  Rockwell  International 
Corporations)  requested  that  the 
comment  period  be  extended  60  days 
beyond  September  23, 1996,  to  allow 
interested  parties  to  respond  adequately 
to  the  complex  issues  in  the  Notice. 
OSC  states  that  in  light  of  the  detail 
needed  to  respond  accurately  and  in  a 
cosUy  fashion,  an  extension  is  needed. 

Reopen  Comment  Period 

The  comment  period  closed  on 
September  23, 1996.  which  prevented 
an  extension.  In  order  to  allow  industry 
additional  time  for  a  more  thorough 
review  of  applicable  issues  and  drafting 
of  responsive  comments,  the  FAA  finds 
that  it  is  in  the  public  interert  to  reopen 
the  comment  period.  Accordingly,  the 
comment  period  is  being  reopened  bom 
October  2, 1996  through  December  2, 
1996. 

Issued  in  Washington.  DC  on  September 
27, 1996. 

Patti  Grace  &Bitli. 
Acting  Associate  Administrator  for 
Commercial  Space  Transportation,  Federal 
Aviation  Administration. 
(FR  Doc  96-25187  Filed  10-1-96:  8:45  am] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Admlniatration 

15CFRCh.Vlt 

[Docket  No.  650920234  6268  Oq 

RINO604-XXO2 

Requeat  for  Commenta  on  Effecta  of 
Foreign  Pollcy-Baaad  Export  Controla 

agency:  Bureau  of  Export 
Administration.  Commerce. 
ACTION:  Request  for  comments  on 
foreign  policy-based  export  controls. 

SUMMARY:  The  Bureau  of  Ejqxvt 
Administration  (BXA)  is  reviewing  the 
foreign  policy-based  export  controls  in 
the  Export  Administration  Regulations 
to  determine  whether  they  should  be 
modified,  rescinded  cv  extended.  To 
help  make  these  determinations,  BXA  is 
seeking  comments  on  how  existing 
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foteignpolicv-baaed  sxpoit  controls 
have  aimcted  axporten  and  the  general 
public. 

Under  the  provisions  of  section  6  of 
the  Export  Administration  Act  of  1979. 
as  amended  (EAA),  foreign  policy 
controls  expire  one  year  after  imposition 
unless  they  are  extended.  The  EAA 
reqiiires  a  report  to  Congress  whenever 
foreign  policy-based  export  controls  are 
extended.  Although  the  EAA  expired  on 
August  20, 1994,  the  President,  invoking 
the  Intematiooal  Emergency  Powers  Act 
(lEEPA),  continued  in  efiect  the  eocpcvt 
control  system  in  place  under  the 
provisions  of  the  Act  and  the  Exptnt 
Administration  Ragulations.  to  the 
extent  permitted  by  law  (Executive 
Order  12924  of  August  19, 1994  and 
Notices  of  August  IS,  1995  and  August 
14.  1996).  The  Department  of 
Commerce,  insofar  as  appropriate,  is 
following  the  provisions  of  section  6  in 
reviewing  foreign  policy-based  export 
controls  and  requesting  comments  on 
such  controb.  Foreign  Policy  controls 
need  to  be  extended  in  January  1907. 
OATIS:  Comments  must  be  received  by 
November  1, 1996  to  assure  full 
consideration  in  the  formulation  of 
export  control  policies  as  they  relate  to 
foreign  policy-based  controls. 
AOOACSSCS:  Written  comments  (three 
copies)  should  be  sent  to  Patricia 
Muldonian,  Regulatory  Policy  Division 
(Room  2096),  Office  of  Exporter 
Services,  Biueau  of  Export 
Administration,  Department  of 
Commerce,  P.O.  Box  273.  Washingtoo. 
DC  20044. 

FOR  nmrmn  mromunKm  comtact: 

Anita  McNamee.  Foreign  Policy 
Division,  OfBce  of  Strategic  Trade  and 
Foreign  Policy  Controls,  Bureau  of 
Export  Administration.  Telephone: 
(202)  482-4252.  Copies  of  tbm  current 
:996  Annual  Foreign  Policy  Report  to 
the  Congress  can  also  be  requested. 
9W9LBmnun  mromuvoH:  The 

current  foreign  policy  controls 
maintained  by  the  Bureau  of  Export 
Administration  (BXA)  are  set  forth  in 
the  Export  Administration  Regulations 
(EAR),  Parts  742  and  77SA  (Special 
Commodity  Policies  and  Provisioiis). 
744  and  778A  (Prolifsratioo  Controls), 
and  742  and  785A  (Special  Country 
Policies  and  Provisians).  These  controls 
apply  to:  high  performance  computers 
(SS  742.12  and  776A.11);  crime  control 
and  detection  commodities  (§$  742.7 
and  776A.14);  specially  designed 
implements  of  torture  (§S  742. 1 1  and 
776A.19):  regional  stability  commodities 
and  equipment  (§§  742.6  and  776A.16): 
equipment  and  related  technical  data 
used  in  the  design,  development, 
production,  or  use  of  missiles  capable  of 


delivering  nudaar  weapons  (§§  744.3 
and  778A.7);  chemical  precursors  and 
biological  agents,  associated  eouipment. 
technical  data,  and  software  related  to 
the  productioo  of  chemical  and 
biological  agents  (§§  744.4  and  778A.8): 
activities  of  U.S.  persons  in  transactions 
related  to  missile  tecimology  or 
chemical  or  biological  weapons 
prolifcration  in  named  countries 
(§§  744.6  and  778A.9):  embargoed 
countries  (Part  746  and  $  785A.1): 
countries  designated  as  supporters  of 
acts  of  international  terrorism  (§§  742.8. 
742.9.  742.10.  746,2.  746.3.  746.5.  746.7 
and  785A.4(d)):  and.  Ubya  (§§  744.8. 
746.4.  and  785A.7).  Attention  is  also 
given  in  this  context  to  the  controls  on 
nuclear-related  commodities  and 
technical  daU  (§$  744.2  and  778A.2). 
which  principally  implement  the 
Nuclear  Nan  ProUferation  Act  and  are 
not  foreign  policy-based  controls  in  the 
exact  sense. 

Effisctive  January  21, 1996.  the 
Secretary  of  Commeroe,  on  the 
recommendation  of  the  Secietary  of 
State,  extended  for  one  year  all  foreign 
policy  controls  then  in  effiect. 

To  assure  mairimiiin  public 

participation  in  the  review  process, 
comments  are  solicited  on  t^  extension 
or  revision  of  the  existing  foreign  policy 
controls  for  another  year.  Among  the 
aiteria  the  Departments  of  Commerce 
and  State  consider  in  determining 
whether  to  continue  or  revise  U.S. 
foreign  policy  controls  are  the 
following: 

1.  Thelikalihood  that  sych  controls 
will  achieve  the  intended  foreign  policy 
purpose,  in  light  of  other  factors, 
including  the  availability  from  other 
cotmtries  of  the  goods  or  technology 
propoeed  for  such  controls; 

2.  Whether  the  foreign  policy  purpose 
of  such  c(«trols  can  be  acJiieved 
through  negotiations  or  other  alternative 
means; 

3.  The  compatibility  of  the  controls 
with  the  foreign  policy  objectives  of  the 
United  States  and  with  overall  United 
States  policy  toward  the  country  subject 
to  the  controls; 

4.  The  reaction  of  other  countries  to 
the  extension  of  such  ocmtrols  by  the 
United  States  is  not  likely  to  render  the 
controls  ineSactive  in  achieving  the 
intended  foreign  policy  purpose  or  be 
counterproductive  to  United  States 
foreijm  policy  interests: 

5.  The  efEsct  of  the  controls  on  the 
export  fwrformance  of  the  United  States, 
the  competitive  position  of  the  United 
States  in  the  international  economy,  the 
international  reputatim  of  the  United 
States  as  a  supplier  of  goods  and 
technology,  or  the  economic  vrell-being 
of  individual  United  States  companies 


and  their  employees  and  commimities 
does  not  exceed  the  benefit  to  United 
States  foreign  policy  objectives;  and 

6.  The  ability  of  the  Umted  States  to 
enforce  the  controls  efisctively. 

BXA  is  particularly  interested  in  the 
experience  of  individual  exporters  in 
complving  with  the  proliferation 
oontrols.  with  emphasis  on  economic 
impact  and  specific  in«t»n«^ffff  of 
business  lost  to  foreign  competitors. 
BXA  is  also  interested  in  comments 
relating  to  the  effects  of  foreign  policy 
controls  on  exports  of  replacement  and 
other  parts. 

Parties  submitting  comments  are 
asked  to  be  as  specific  as  possible.  All 
comments  received  before  the  close  of 
the  comment  period  will  be  considered 
by  BXA  in  renewing  the  controls  and 
developins  the  report  to  Congress. 

BXA  will  consider  requests  for 
confidential  treatment.  The  information 
for  which  confidential  treatment  is 
requested  should  be  submitted  to  BXA 
separate  from  any  non-confidential 
information  submitted.  The  top  of  each 
page  should  be  mari^ed  with  the  term 
"Confidential  Information."  BXA  will 
either  accept  the  submissiim  in 
confidence,  or  if  the  submission  fails  to 
meet  the  standards  for  confidential 
treatment,  will  retiim  it.  A  non- 
confidential summary  must  accompany 
such  submissions  of  confidential 
information.  The  summary  will  be  made 
available  for  public  inspection. 

Information  accepted  by  BXA  as 
confidential  will  be  protected  from 
public  disclosure  to  the  extent 
permitted  by  law.  Communications 
between  agencies  of  the  United  States 
Government  or  with  foreign 
governments  will  not  be  made  available 
for  public  inspection. 

All  other  information  relating  to  the 
notice  will  be  a  matter  of  public  record 
and  will  be  available  for  public 
inspection  and  copying.  In  the  interest 
of  accuracy  and  completeness,  BXA 
requires  written  comments.  Oral 
comments  must  be  followed  by  written 
memoranda,  which  will  also  be  a  matter 
of  public  record  and  will  be  available 
fbrpublic  review  and  copying. 

Ine  public  record  conoernmg  these 
comments  will  be  maintained  in  the 
Freedom  of  Information  Records 
Inspection  Facility,  Room  4525,  U.S. 
Department  of  Commerce,  14th  Street 
and  Pennsylvania  Avenue.  NW., 
Washington.  D.C  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda 
summarizing  the  substance  of  oral 
oonununicatioiu,  may  be  inspected  and 
copied  in  accordance  with  regulations 
published  in  Pari  4  of  HUe  15  of  the 
Code  of  Federal  Regulations. 


Federal  Kegfater  /  Vol.  61,  No.  192  /  Wednesday,  October  2.  1996  /  Proposed  Rules  51397 


Information  about  inspection  and 
copying  of  records  at  this  facility  may  be 
obtained  fitun  Henry  Gaston,  BXA 
Freedom  of  Information  Officer,  at  the 
above  address  or  by  calling  (202)  482- 
5653. 

Dated:  September  27, 1996. 
SiwE.Edkart, 

Assistant  Secretary  for  Export      , 
Administration. 

[FR  Doc  96-25237  Filed  10-1-96;  8:45  am) 
■UStQ  coot  1810-SS-P 


ARCHrTECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

36  CFR  Pans  1190  and  1191 

AcoeaaiUlity  Guidelines  for  Play 
Facilities:  Notice  of  Masting  of 
Regulatory  Negotiallon  Committss 

agency:  Architectural  and 

Transportation  Bairiers  Compliance 

Board. 

action:  Notice  of  committee  meeting. 

SUMMARY:  The  Architectiiral  and 
Transportation  Barriers  Compliance 
Board  (Access  Board)  has  established  a 
regulatory  negotiation  committee  to 
develop  a  proposed  rule  on  accessibility 
guidelines  for  newly  constructed  and 
altered  play  facilities  covered  by  the 
Americans  with  Disabilities  Act  and  the 
Architectiiral  Barriers  Act  This 
document  announces  the  times  and 
location  of  the  next  meeting  of  the 
committee,  which  is  open  to  the  public. 
DATES:  The  committee  will  meet  on: 
Saturday.  October  26, 1996. 1:00  p.m.  to 

5:00  p.m. 
Sunday,  October  27. 1996. 9:00  a.m.  to 

5:00  p.m. 
Monday,  October  28, 1996,  9:00  a.m.  to 

4:00  p.m. 

Commitiee  woilc  groups  may  hold 
additional  meetings,  as  needed,  on: 
Sunday,  October  27, 1996,  7:00  pjn.  to 

10:00  p.m. 
Tuesday.  October  29. 1996, 9:00  a.m.  to 

4:00  p.m. 
ADDRESSES:  The  committee  will  meet  at 
the  Westin  Crown  Center,  One  Pershing 
Road,  Kansas  City,  Missouri. 
FOR  FURTHER  MFORMATION  CONTACT: 
Peggy  Greenwell,  Office  of  Technical 
and  Information  Services,  Architectural 
and  Transportation  Barriers  Compliance 
Board,  1331  F  Street,  NW.,  suite  1000. 
Washiigton,  EX:.  20004-1111. 
Telephone  number  (202)  272-5434 
extension  34  (Voice);  (202)  272-5449 
(TTY).  This  doounent  is  available  in 
alternate  formats  (cassette  tape,  braille. 


large  print,  or  computer  disc)  upon 
request. 

SUPPUaiENTARY  INFORMATION:  In 
February  1996,  the  Access  Board 
established  a  regulatory  negotiation 
committee  to  develop  a  proposed  rule 
on  accessibility  guidelines  for  newly 
constructed  and  altered  play  facilities 
covered  by  the  Americans  with 
Disabilities  Act  and  the  Architectural 
Barriers  Act.  (61  FR  5723.  February  14. 
1996).  The  committee  will  hold  its  next 
meetiiig  on  the  dates  and  at  the  location 
announced  above.  The  meeting  is  open 
to  the  public,  llie  meeting  site  is 
accessible  to  individuals  with 
disabilities.  Individuals  with  hearing 
impairments  who  require  sign  langiiage 
interpreters  should  contact  Peggy 
Greenwell  by  October  15, 1996,  by 
calling  (202)  272-5434  extension  34 
(voice)  or  (202)  272-5449  (TTY). 
Lawrence  W.  Roflee, 
Executive  Director 

[FR  Doc.  9&-25192  Filed  10-1-96;  8:45  am) 
BHJJNQ  CODE  S160-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(KS  00»-1006(b);  FRL-6556-7] 

Approval  and  Promulgation  of 
Implemsntation  Plans;  Stats  of  Kansas 

AGENCY:  Enviroimiental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  proposes  to  approve 
the  State  Implementation  Plan  (SIP) 
revision  submitted  by  the  state  of 
Kansas  for  the  purpose  of  fulfilling  the 
requirements  set  forth  in  the  EPA's 
General  Conformity  rule.  The  SIP  wras 
submitted  by  the  state  to  satisfy  the 
Federal  requirements  in  40  CFR  51.852 
and  93.151.  In  addition,  the  EPA 
proposes  to  approve  a  SIP  revision 
submitted  by  the  state  pertaining  to 
revision  of  tiie  state's  open  burning 
rules. 

In  the  final  rules  section  of  the 
Federal  Register,  the  EPA  is  approving 
the  state's  SIP  revision  as  a  direct  final 
rule  without  prior  proposal,  because  the 
Agency  views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  the  approval  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  rule.  If  the  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 


public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  propoeed  rule.  The  EPA 
will  not  institute  a  second  oranment 
period  on  this  document  Any  parties 
interested  in  commoiting  on  this 
document  should  do  so  at  this  time. 
DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by 
November  1, 1996. 

ADDRESSES:  Comments  may  be  mailed  to 
Wayne  Kaiser,  Enviroiunental 
Protection  Ag«icy,  Air  Planning  and 
Development  Branch,  726  Minnesota 
Avenue.  Kansas  Qty.  Kansas  66101. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Kaiser  at  (9131  551-7603. 
SUPPI.EMENTARY  MFORMATION:  See  the 
informatirai  provided  in  the  direct  final 
rule  which  is  located  in  the  rules 
section  of  the  Federal  Register. 

Dated:  August  2, 1996. 
William  Rice. 

Acting  Regional  Administrator. 
(FR  Doc.  96-24527  FUed  10-1-96;  8:45  am] 
BNJJNQCOKI 


40  CFR  Parts  261, 271.  jMMJ  302 
[SWH-FRL-682a-7] 

Extension  of  Comment  Period  for  the 
PropMsd  Identification  and  Usting  of 
Hszardous  Wasta/Soivents 

AGENCY:  U.S.  Envimomental  Protection 

Agency. 

ACTION:  Proposed  rule;  extension  of 

comment  period. 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency  (EPA  or  Agency)  is 
extending  the  comment  period  for  the 
proposed  listing  determination  for  spent 
solvents,  which  appeared  in  the  Federal 
Register  on  August' 14. 1996  (61  FR 
42318).  The  public  conunent  period  for 
this  proposed  rule  vras  to  end  on 
October  15. 1996.  The  purpose  of  this 
notice  is  to  extend  the  comment  period 
to  end  on  November  14, 1996. 
DATES:  EPA  vrill  accept  public 
comments  on  this  proposed  listing 
determination  until  November  14, 1996. 
ADDRESSES:  The  public  must  send  an 
original  and  two  copies  of  their 
comments  to  EPA  RCRA  Docket  Number 
F-94-SLDP-FFFFF,  RCRA  Liformation 
Center  (5305W).  U.S.  EPA,  401  M  Street. 
SW.,  Washington,  DC  To  hand-delivw 
comments,  or  to  review  docket 
materials,  the  address  is  U.S.  EPA, 
Crystal  Gateway.  First  Floor.  1235 
JefCerson  Davis  Highway,  Arlington,  VA. 
The  docket  is  open  from  9  am  to  4  pm. 
Monday  through  Friday,  excluding 
Federal  holidays.  The  public  must  make 
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an  appointment  to  review  docket 
materials  by  calling  (703)  603-9230.  The 
public  may  copy  material  from  any 
regulatory  docket  at  no  coat  for  the  first 
100  pages,  and  at  S0.15  per  pegs  Cor 
additional  copies. 

FOR  nmTHER  iMrouMTioii  contact:  For 
technical  information  concerning  this 
notice,  plaese  contact  Mr.  Rod 
Josephson.  Office  of  Solid  Waste 
(S304W).  U.S.  Environmental  Protection 
Agency.  401  M  Street.  SW..  Waahington. 
DC  20460.  (703)  308-6890. 
SUPPLOMNTARY  MFORMATION:  This 
proposed  rule  was  issiied  under  Section 
3001(b)  of  RCRA.  EPA  proposed  not  to 
list  certain  wastes  generated  from  the 
useof  certain  chemicals  as  solvents 
because  current  management  of  these 
wastes  is  sufficient  to  prevent  a 
substantial  present  or  potential  risk  to 
human  health  or  the  environment  See 
61  FR  42318  (August  14. 1996)  for  a 
more  detailed  ejqpknation  of  dw 
proposed  rule. 

Ine  comment  period  for  this 
proposed  r\ile  was  scheduled  to  end  on 
October  15. 1996.  However,  a  pi^lic 
commenter  has  requested  that  EPA 
extend  the  comment  period  by  30  days. 
EPA  is  extending  the  comment  period 
until  November  14.  1996. 

Dated:  September  2S.  1906. 
BHsabstk  A.  Cstawertii. 

Acting  Dinctor.  Offlca  <rf  Solid  Wagta. 

[FR  Doc  96-2S234  nisd  10-1-96: 8:45  am) 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50CFRPart424 
[IJ>.  OMTMBJ 

Endangered  and 
Public  Haarlnga  on 
for  the  West  Coast 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

action:  Public  hearings. 

SUMMARY:  NMFS  is  announcing  dates 
and  locations  for  public  hearings 
concerning  the  proposed  listing  of 
natural  steelhead  [Oncorhynchua 
myldss)  populations  occurring  in 
California.  Oregon.  Washington,  and 
Idaho,  as  threatened  or  endangered 
under  the  Endangered  Species  Act 
(ESA).  The  hearings  will  provide  an 
opportimity  for  the  public  to  give 
comments  and  will  permit  an  exchange 


Status 


of  information  and  (^>inion  among  . 
interested  parties. 

DATIS:  The  hearings  are  scheduled  for 
the  month  of  October.  See 
aupn^MNTARY  mfomuTtom  for  dates 
and  times  of  the  public  hearings. 

AOOfHaacS:  See  •URPIAtOfTARY 
MPORMATKM  for  locations  of  public 
heerings. 

FOR  FURTMiR  VIPORMATION  CONTACT: 
Gerfh  Griffin.  (503)  231-2005;  Qraig 
Wingert.  (310)  980-^1021:  or  MarU 
Nammack.  (301)  713-1401. 

SUPPI^MDITARY  SypRMATlON: 
Beckgrouad 

On  August  9. 1996.  NMFS  issued  • 
proposed  rule  (61  FR  41541)  to  list  10 
of  15  evolutiooarily  significant  units 
(ESUs)  of  wrest  ooest  steelheed 
(Oncorhynchus  myldss)  under  the  ESA. 
The  ESUs  proposed  as  endangered  are 
located  in  California  (Central  California 
Coast.  South/Central  California  Coast. 
Southern  Califiomia.  and  Central  Valley) 
and  Washington  (Upper  Columbia 
River).  The  ESUs  proposed  as 
threetened  are  dispersed  throughout 
California.  Idaho,  Oregon,  and 
Washingtdn  and  include  the  Snake 
River  Basin.  Lower  Columbia  River. 
Oregon  Coest.  Klamath  Mountains 
Province,  and  Northern  Colifamia  ESUs. 
NMFS  also  designated  the  Middle 
Columbia  River  ESU  as  a  candidate  - 
species.  There  was  not  sufficient 
information  available  at  the  time  of 
notice  to  indicate  that  steelhead  in  the 
Middle  Columbia  River  region 
wrarranted  protection  imdw  the  ESA, 
though  NMFS  identified  specific  risk 
factors  and  concerns  that  needed  to  be 
evaluated  before  concluding  an 
assessment  of  the  overall  health  of 
steelhead  in  this  area. 

Department  of  Commerce  ESA 
implementing  regulations  state  that  the 
Secretary  of  Commerce  "shall  promptly 
hold  at  least  one  public  hearing  if  any 
person  so  requests  within  45  days  of 
publication  of  a  proposed  regulation  to 
list  •  •  "a  soecies"  (50  CFR  424.16 
(c)(3)).  Public  hearings  on  the  proposed 
rule  provide  the  opportunity  for  the 
public  to  give  comments  and  to  permit 
an  exchange  of  information  and  opinion 
among  interested  parties.  NMFS 
encourages  your  involvement  in  such 
ESA  matters. 

Pablic  Hearings 

The  public  hearings  are  scheduled  as 
follows: 

1.  October  7. 1996. 6:30  p.m.  to  9.:30 
p.m.,  Lewiston.  ID 

2.  October  7, 1996.  7  p.m.  to  9  p.m.. 
Rohnert  Park.  CA 


S.  October  8. 1096.  6:30  p.m.  to  9:30 
p.m..  Pasco.  WA 

4.  October  8. 1996.  7  pjn.  to  9  p.m.. 
Eureka.  CA 

5.  October  9. 1996.  6:30  p.m.  to  9:30 
pjn..  Wenatchee.  WA 

6.  October  10. 1996. 6:30  p.m.  to  9:30 
pjn.,  Olympia.  WA 

7.  October  15. 1996. 6:30  p.m.  to  9:30 
p.m..  Gold  Beech.  OR 

8.  October  16. 1996, 6:30  p.m.  to  9:30 
p.m..  Rosebiirg.  OR 

9.  October  16. 1996.  7  p.m.  to  9  pjn.. 
Sscramento,  CA 

10.  October  17, 1996. 6:30  p.m.  to  9:30 
p.m..  Newport.  OR 

11.  Octcter  17. 1996,  7  p.m.  to  9  p.m.. 
Monterey,  CA 

12.  October  21, 1996. 6:30  pjn.  to  9:30 
p.m..  Portland.  OR 

13.  October  22. 1906. 6:30  p.m.  to  9:30 
pjn..  Boise.  ID 

14.  Octobw  23. 1906.  7  pjn.  to  9  pjn.. 
Santa  Barbara.  CA 

15.  October  30. 1996.  7  p.m.  to  9  pjn., 
Yreka.CA 

The  hearings  will  be  held  at  the 
following  locations: 

1.  Lewiston — Lewistcm  Community 
Center.  1424  Main  Street.  Lewiston.  ID 
83501 

2.  Rohnert  Park— ^led  Lion  Hotel.  1 
Red  Lion  Drive.  Rohnert  Park,  CA  94928 

3.  Pasco— Colimibia  Basin  College. 
Library  Bxiilding  Rm  102,  2600  North 
20th  Avenue.  Pasco.  WA  90301 

4.  Eureka— The  Eureka  Inn.  518  7th 
Street,  Eureka.  CA  05501 

5.  Wenatchee— West  Coest  Wenatchee 
Center  Hotel.  Fountain  Room.  201  North 
Woiatchee  Avenue.  Wenatchee.  WA 
08801 

6.  Olympia— fvogreen  Sute  College, 
Lecture  Hall  2.  2700  Evergreen  Parkway 
NW,  Olympia.  WA  08505 

7.  Gold  Beach— Gold  Beach  Qty  Hall. 
Qty  Council  Chambers.  510  South 
Ellensburg  Avenue.  Gold  Beach,  OR 
97444 

8.  Roseburg — Doiiglas  County 
Cotirthouse.  Rm.  216. 1036  SE.  Douglas 
Avenue.  Roseburg,  OR  97470 

9.  Sacramento-Beverly  Garland 
Hotel.  1780  Tribute,  Sacramento.  CA 
95815 

10.  Newport— Central  Lincoln  PUD. 
Newport  Meeting  Room.  2129  N.  Coast   ' 
Highway.  Newport.  OR  97365 

11.  Monterey— Monterey  Beach  Hotel. 
2600  Sand  Dunes  Drive.  Monterey.  CA 
93940 

12.  Portland — Bonneville  Power 
Administration.  Complex  Auditorium. 
911  NE.  11th  Avenue.  Portland.  OR 
97232 

13.  Boise — ^Interagency  Fire  Center 
Auditoriimi.  3905  Vista  Avenue.  Boise, 
ID  83705 
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14.  Santa  Barbara— Fess  Parker's  Red 
Li<Hi  Resort.  633  E.  Cabrillo  Boulevard. 
Santa  Barbara.  CA  93103 

15.  Yreka — Miner's  Inn  Convention 
Center,  122  E.  Miner  Street.  Yreka.  CA 
06007 

Interested  parties  will  have 
opportunity  to  provide  oral  and  wrrittm 
testimony  at  the  public  hearings.  These 
hearings  are  physically  accessible  to 
people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Matthew  Eagleton  at  (503)  230-5433. 

Dated:  September  27. 1996. 
Patrida  A.  Montanie. 

Acting  Director,  Office  of  Protected  Besounes, 
National  Marine  Fisheries  Service. 
[FR  Doc.  96-2S203  Filed  »-27-«6;  12:11  pm] 
SKAStO  COOK  3S10-tt-F 
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DEPARTMENT  OF  AQMCULTURE 

Rural  Housing  8«rvlo« 

Rural  Buslr>«ss-Cooparativ«  Sarvic* 

Rural  Uttiniaa  8afvtc« 

Farm  Sarvica  Agancy 

Mottea  of  naquaat  Ibr  Ealanalow  of  a 
Cunaolly  Approvod  InformaUon 
Collaction 

AQENCIC8:  Rural  Housing  Service,  Rural 
Business-Cooperative  Sorvice.  Rural 
Utilities  Service,  and  Farm  Service 
Agency.  USDA. 

AcnON:  Proposed  collection;  comments 
request. 

SUMMANV:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  this 
notice  announces  the  intention  of  the 
above-named  Agencies  to  request  an 
extension  for  the  currently  approved 
information  collection  in  support  of  the 
servicing  of  Community  and  Insured 
Business  Programs  Loans  and  Grants. 

DATCS:  Comments  on  this  notice  must  be 
received  by  December  2. 1996  to  be 
assured  of  consideration. 

FOft  FURTHER  MFORMATION  CONTACT: 

Sharon  R.  Douglas,  Loan  Specialist. 

Community  Programs  Division,  Rural 

Housing  Service.  U.S.  Department  of 

Agriculture,  Stop  3222. 1400 

Independence  Avenue  SW.. 

Washington,  DC  20250-3222. 

Telephone  (202)  72O-1506 
Deanna  D.  Plauche,  Loan  Specialist, 

Water  and  Waste  Disposal  Division, 

Rural  Utilities  Service,  U.S. 

Department  of  Agriculture.  Stop  3223, 

1400  Independence  Avenue  SW., 

Washington,  DC  20250-3222. 

Telephone  (202)  720-9635. 

SUPPt^ttNTAIIY  MFORMATKM: 

TiUe:  Servicing  of  Community  and 

Insured  Business  Programs  Loans  and 

Grants. 
OMB  Number:  0575-0066. 


Expiration  Date  of  Approval:  March 
31.  1997. 

Type  of  Request:  Extension  of  a 
currently  approved  information 
collection. 

Abstract:  The  follo%ving  Community 
and  Insured  Business  Programs  Loans 
and  Grants  are  serviced  by  this  currently 
approved  regulation  (0575-0066):  The 
Community  Facilities  loan  program  is 
authorized  by  Section  306  of  the 
Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C  1926)  to 
make  loans  to  public  entities,  nonprofit 
corporations,  and  Indian  tribes  for  the 
development  of  community  fadlities  for 
public  use  in  rural  areas. 

The  Economic  Opportxmity  Act  of 
1964.  Title  3  (Pub.  L.  88-452). 
authorizes  Economic  Cooperative  loans 
to  assist  incorporated  and 
unincorporated  associations  provide  to 
low-inoome  rural  tamilies  essential 
processing,  purchasing,  or  marketing 
services,  suppHes,  or  facilities. 

The  Water  and  Waste  Disposal 
program  is  authorized  by  Section  306(a) 
of  the  Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C.  1926(a))  to 
provide  basic  human  amenities, 
alleviate  health  hazards,  and  promote 
the  orderly  growth  of  the  rural  areas  of 
the  Nation  by  meeting  the  need  for  new 
and  improved  water  and  waste  disposal 
systems. 

The  Business  and  Industry  program  is 
authorized  by  Section  310  B  (7  U.S.C 
1932)  (Pub.  L.  92-419,  August  30, 1972) 
of  the  Consolidated  Farm  and  Rural 
Development  Act  to  improve,  develop, 
or  finance  business,  industry,  and 
employment  and  improve  the  economic 
and  environmental  climate  in  rural 
communities,  including  pollution 
abatement  and  control. 

The  Food  Security  Act  of  1985. 
Section  1323  (Pub.  L.  99-198). 
authorizes  loan  guarantees  and  grants  to 
Nonprofit  National  Corporations  to 
provide  technical  and  financial 
assistance  to  for-profit  or  nonprofit  local 
businesses  in  rural  areas. 

The  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978.  Section  601  (42  U.S.C. 
8401).  authorizes  Energy  Impact 
Assistanoe  Grants  to  states,  councils  of 
local  government,  and  local 
governments  to  assist  areas  impacted  by 
coal  or  uranium  development  activities. 
Assistance  is  for  the  purposes  of  growth 
management,  housing  planning,  and 
acquiring  and  developing  sites  for 
housing  and  public  Cacilities. 


The  Consolidated  Farm  and  Rural 
Development  Act,  Section  310  B(c}  (7 
U.S.C  1932  (c)).  authorizes  Rural 
Business  Enterprise  Grants  to  public 
bodies  and  nonprofit  corporations  to 
facilitate  the  development  of  private 
businesses  in  rural  areas. 

The  Consolidated  Farm  and  Rural 
Development  Act.  Section  310  B(0(i)  (7 
U.S.C.  1932  (c)}.  authorizes  Rural 
Technology  and  Cooperative 
Development  Grants  to  nonprofit 
institutions  for  the  purpose  of  enabling 
such  institutions  to  establish  and 
operate  centers  for  rural  technology  or 
cooperative  development. 

Tne  Farm  Ownership  loan  program  is 
authorized  by  the  Consolidated  Farm 
and  Rural  Development  Act,  Pub.L.  91- 
229,  to  make  insiuBd  loans  to  Indian 
Tribe*  or  tribal  corporations  within 
tribal  reservations  and  Alaskan 
communities.  The  Act  also  gives  Farmer 
Programs  the  authority  to  rnake  loans  for 
grazing,  other  irrigation  and  drainage 
projects,  and  association  irrigation  and 
drainage  loans. 

The  purpoae  of  the  loan  and  grant 
servicing  mnction  for  the  above 
programs  is  to  assist  recipients  to  meet 
the  objectives  of  loans  and  grants,  repay 
loans  on  schedule,  comply  with 
agreements,  and  protect  the 
Government's  financial  interest.  Routine 
servicing  responsibilities  include 
collection  of  payments,  compliance 
reviews,  security  inspections,  review  of 
financial  reports,  and  supervision 
activities. 

Supervision  by  the  Agencies  include, 
but  is  not  limited  to:  review  of  budgets, 
management  reports,  audits  and 
financial  statements;  performing 
security  inspections  and  providing, 
arranging,  or  recommending  technical 
assistance;  evaluating  environmental 
impacts  of  proposed  actions  by  the 
borrower;  and  performing  civil  rights 
compliance  reviews. 

Information  will  be  collected  by  the 
field  offices  fivm  applicants  and 
borrowers.  Under  the  provisions  of  this 
regulation,  the  information  collected 
will  be  primarily  financial  data. 

Failure  to  collect  information  could 
result  in  improper  servicing  of  these 
loans. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  0.66  hours  per 
response. 

Respondents:  State,  local  or  tribal 
Governments,  Not-for-profit  institutions. 
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Estimated  Number  of  Respondents: 
110. 
Estimated  Number  of  Responses  per 

Respondent:  1.63. 

Estimated  Total  Annual  Burden  on 
Respondents:  120  hours. 

Copies  of  this  information  collection 
can  be  obtained  firom  Barbara  Williams, 
Regulations  and  Paperwork 
Management  Division,  (202)  720-9734. 

Comments:  Comments  are  invited  on: 

(a)  whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  function  of  the 
Agencies,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  Agencies' 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used;  (c)  ways  to  enhance 
the  quaUty.  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  vt^o 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology.  Comments  may 
be  sent  to  Barbara  Williams,  Regulations 
and  Paperwork  Management  Division, 
U.S.  E)epartment  of  Agriculture.  Rural 
Development,  Stop  0743, 1400 
Independence  Avenue  SW., 
Washington,  DC  20250-0743.  All 
responses  to  this  notice  will  be 
sunmiarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Dated:  August  29, 1996. 
Manreen  KannMly, 
Administrator,  Rural  Housing  Service. 

Dated:  September  4, 1996. 
JohnRoBiaiw, 
Acting  Administrator.  Rural  Utilhiea  Service. 

Dated:  September  17, 1996. 
Daylaa  WatldBS, 

Administrator  Rural  Business-Cooperative 
Service. 

Dated:  September  19, 1996. 
Gfful  BoatrMdi. 

Administrator,  Farm  Service  Agency. 
(PR  Doc  96-25007  Filed  10-1-96;  8:45  ami 
t  ooM  MM-ar-u 


DEPARTMENT  OF  COMMERCE 

Bureau  Of  Iha  Canaus 

Annual  Capital  Expandituraa  Survey 

action:  Propoeed  Agency  Infoimation 
Collection  Activity;  Comment  Request 


SUMMARY:  The  Department  of 
Conuneroe.  as  part  of  its  continuing 


effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportimity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Uw  104-13  (44  U.S.C 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  December  2. 
1996. 

ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Acting 
E)epartmental  Forms  Clearance  Officer, 
Department  of  Commerce,  Room  5327, 
14th  and  Constitution  Avenue,  NW, 
Washington,  DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Charles  Funk,  Bureau  of 
the  Census,  Room  300-20  Iverson  Mall, 
Washington,  DC  20233,  Telephone  (301) 
763-2542. 

SUPPLBMENTARY  INFORMATION 

I.  Abstract 

The  Census  Bureau  plans  the 
continuing  information  collection  for 
the  1996  and  1997  Annual  Capital 
Expenditures  Survey  (ACES)  measuring 
capital  investment  in  new  and  used 
structures  and  equipment  The  ACES  is 
the  sole  source  of  detailed 
comprehensive  statistics  on  actual 
business  spending  by  domestic,  private, 
nonfarm  businesses  operating  in  the 
United  States.  Major  changes  from  the 
1995  collection  of  ACES  data  are  the 
annual  collection  of  data  from 
businesses  with  one  to  four  employees 
and  nonemployers,  and  a  request  from 
employer  businesses  for  data  on  total 
company  sales  and  receipts,  and  sales 
and  receipts  for  the  three  ACES 
industries  with  the  largest  sales  and 
receipts. 

Actual  business  spending  will  be 
collected  from  employer  and 
nonemployer  businesses.  Business 
spending  data  are  used  to  evaluate  the 
quality  of  estimates  of  gross  domestic 
product,  develop  monetary  policy, 
analyze  business  asset  depreciation,  and 
improve  estimates  of  capital  stock  for 
productivity  analysis.  Industry  analysts 
use  these  data  for  maii^et  analysis, 
economic  forecasting,  identifying 
business  opportunities,  product 
development,  and  business  planning. 

n.  Method  of  Collection 

The  Census  Bureau  will  use  mail  out/ 
mail  back  survey  forms  to  collect  data. 
Companies  will  be  asked  to  respond  to 
the  survey  within  30  days  of  the  initial 


mailing.  Letters  and/or  telephone  calls 
encouraging  participation  will  be 
directed  to  respondents  that  have  not 
responded  by  the  designated  time. 
Computer  Assisted  Telephone 
Interviewing  (CAT!)  and  Touchtone 
Data  Entry  (TDE)  will  be  used  on  a 
limited  basis  with  small  and  middle 
sized  businesses  in  data  collection 
activities. 

m.Data 

OMB  Number.  0607-0782. 

Form  Number:  ACE-1  (Sent  to 
employer  companies  reporting  payroll 
to  die  Internal  Revenue  Service)  and 
ACE-2  (Sent  to  nonemployer 
businesses). 

Type  of  Review:  Regular  Review. 

Affected  Public:  Businesses  or  other 
for-profit  organizations,  non-profit 
institutions,  small  businesses  or 
organizations,  and  self-employed 
individuals. 

Estimated  Number  of  Respondents: 
46,000  (34.000  employer  companies, 
and  12,000  nonemployer  businesses). 

Estimated  Time  Per  Response:  The 
average  for  all  respondents  is  2.5  hours. 
For  companies  completing  form  ACE-1, 
the  range  is  2  to  16  hours,  averaging  3 
hours.  For  companies  completing  form 
ACE-2,  the  range  is  less  than  1  hour  to 
2  hours,  averaging  1  hour. 

Estimated  Total  Annual  Burden 
Hours:  The  total  annual  burden  for 
fiscal  year  1997,  and  1998  is  114,000 
hours. 

Estimated  Total  Annual  Cost 
$3,450,000. 

Respondents'  Obligation:  Mandatory. 

Lega7  Authority:  Title  13  United  States 
Code.  Sections  182.  224,  and  225. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  end  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  simimarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection: 
they  also  will  become  a  matter  of  public 
record. 
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Dated:  September  26. 1996. 


Acting  Departmental  Fonns  Clearance 

Officer,  Office  of  Management  and 

OrganiMotion. 

IFR  Doc  96-29139  Filed  10-1-96:  8:45  a.m.1 


Business  Mid  PioImsIoiwI 
CIssslflcation  Report 

ACTION:  Proposed  Agency  Information 
Collection  Activity:  Comment  Recpiest. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  buroen,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C.  3506 
(c)(2MA)). 

OATO:  Written  comments  must  be 
submitted  on  or  before  December  2, 
1996. 

ADDRESSES:  Direct  sll  written  comments 
to  Linda  Engelmeier,  Acting 
Departmental  Forms  Clearance  OfHoer, 
Department  of  Commerce.  Room  5327, 
14th  and  Constitution  Avenue,  NW, 
Washington,  DC  20230. 
FOR  FURTHER  MFOHMATKM  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrum8nt(s)  and  instruction(8)  should 
be  directed  to  Carl  A.  Konschnik, 
Bureau  of  the  Census,  Room  2651-FOB 
3.  Washington,  DC  20233-6500,  (301) 
457-2675. 

SUPPI.aiB(TARY  INFORMATION 

I.  AbstrMt 

The  Bureau  of  the  Census  uses  Form 
B-625,  "Business  and  Professional 
Classification  Report,"  to  collect 
information  needed  to  keep  the  retail, 
wholesale,  and  service  samples  current 
with  the  business  universe.  Because  of 
rapid  changes  in  the  marketplace  caused 
by  the  emergence  of  new  businesses,  the 
death  of  others,  transfer  of  ownership. 


mergers,  and  so  forth,  four  times  a  year 
the  Bureau  of  the  Census  canvasses  a 
different  sample  of  new  Employer 
Identification  Numbers  (EINs)  obtained 
from  the  Internal  Revenue  Service  and 
the  Social  Security  Administration.  The 
completed  Form  B-625,  "Business  and 
Professional  Classification  Report," 
provides  us  with  sales,  receipts  or 
revenue,  company  organization,  new  or 
refined  Standard  Industrial 
Classification  (SIC),  and  other  key 
information  needed  for  sampling  to 
maintain  proper  coverage  of  the 
universe.  Baasd  on  the  collected 
information,  EINs  meeting  the  criteria 
for  inclusion  in  the  Bureeu's  retail, 
wholesale  or  service  surveys  are 
subjected  to  a  second  sampling.  The 
retail  and  wholesale  EINs  selected  in 
this  second  sampling  are  placed  on  a 
(Mnel  to  report  in  our  surveys  on  a 
monthly  basis.  The  selected  service 
cases  are  also  placed  on  a  panel  but 
report  only  annually.  We  are 
considering  revisions  to  Form  B-625  to 
reflect  changing  survey  conditions.  For 
example,  we  may  drop  the  request  for  a 
list  of  individual  business  locations 
associated  with  the  EIN.  We  may  also 
make  revisions  to  enable  classification 
coding  under  the  new  North  American 
Industry  Classification  System. 

n.  Method  orCollectioa 

We  collect  this  information  by  mail. 
FAX,  and  by  phone  for  mail 
nonresponas.. 

m.DaU 

OMB  Number:  0607-0189. 

Form  Number.  8-625. 

TVpe  of  Review:  Regular  Submission. 

Affected  Public:  Businesses  or  other 
for-profit  organizations,  not-for-profit 
institutions.  Federal  Government. 

Estimated  Number  of  Respondents: 
42.000. 

Estimated  Time  Per  Response:  13 
minutes. 

Estimated  Annual  Burden  Hours: 
9,101  hours. 

Estimated  Total  Cost:  The  total  cost  in 
fiscal  year  1996  for  the  Business  and 
Professional  Classification  Report  is 


$785,000.  all  funded  by  the  Bureau  of 
Censiis. 

Respondent's  Obligation:  Voluntary. 

Legal  Authority:  Title  13  U.S.C. 
Section  182. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  (including 
hours  and  cost)  of  the  proposed 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the  ■ 
collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and 
included  in  the  request  for  OMB 
approval  of  this  information  collection;    . 
they  also  will  become  a  matter  of  public 
record. 

Dated:  September  25, 1996.  ' 
Usda  EngefaMiar, 

Acting  Departmental  Forms  Qeamnce 
Officer.  Office  ofManagBment  and 
Organization. 

IFR  Doc  96-25140  Filed  10-1-96;  8:45  ami 
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Eoonotnic  Dsvstopmsnt 
AdmhUstislkNi 

Noflcs  of  Pstitions  by  Producing  Firms 
for  Delsnnlnstfon  of  EHglbHHy  To 
Apply  tor  Trads  Adjustment 


AOENCY:  Economic  Development 
Administration  (EDA). 

ACTION:  To  give  firms  an  opportunity  to 
comment. 

Petitions  have  been  accepted  for  filing 
on  the  dates  indicated  from  the  firms 
listed  below. 


UsT  OF  PETmoN  Action  by  Trade  Adjustment  Assistance  for  Period  08/20/96-09/24/96 


Fffm  name 

Address 

Data 
aooapted 

Product 

Premier  Sportswear,  Inc  

126  Shove  Street,  Fal  River, 

MA  02724. 
56  Etna  Road.  Labanon.  NH 

09766. 
P.O.  Box  197,  Battel  RcMd. 

Ariay.  AL  35641. 
Route    26.    Box    165,    luxke 

Miis,  ME  042S6. 

06/27/96 

oeaam 

06/29/96 
09/06/96 

Women's  pants  and  skirls  o(  wod,  wood  blends,  cotton  and 

other  synthetic  material. 
Precision  labeling  equipment. 

Chairs,  dMng  taUas,  china  hutches  of  wood  and  wood  prod- 
ucts tor  dning  and  Idlchen  use. 

Wooden  kilchenware  and  cutlery,  wood  turnings  and  cut 
wood— hard  and  soft  of  white  birch  and  ash.  maple. 

New  Jersey  Mactiine,  Inc 

Quality  Dinettes.  Inc 

Giljert  Mlg.  Corp 
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UsT  OF  Petition  Action  by  Trade  Adjustment  Assistance  for  Period  08/2(V96-09/24/96— Continued 


Finn  name 


Address 


CNste 
paction 


Product 


UHC.  Inc 

Riley  &  Geehr.  Inc ~... 

Langenberg  Hat  Company 

Kolipott  Industries.  Inc 

New  Fishscale  Belt  Coip  

VaocumTank  Manufacturing 

Coip. 
Duplex  Novelty  Corp 

Aero-Fab  Corp  ... -... 

Holytex  Caipet  MiHs.  Inc  

Implant  Manufacturing  &  Test- 
ing. Inc  (Bio-Pro). 
Seals  Eastern,  Inc 

tnf*  oHVOif  inc  ■■■••■»«■»«•««>«•>••••••• 

K-W  Manufacturing  Company. 
Inc. 


9640  153rd  Avenue.  N.E.  *66. 

Redmond,  WA  98052. 
2205  Lee  Street.  Evanston,  IL 

60202. 
320  West  Front  Street.  Wash- 
ington. MO  63090. 
140-R  Ace  Street,  Fall  River, 

MA  02720. 
10  Kean  Street,  West  Babylon, 

t^  11704. 
P.O.       Box       2350,       East 

Palchogue,  NY  11772. 
575  Eighth  Avenue,  New  Yortc, 

NY  10018. 
1840  North  105th  East  Ave- 
nue, Tuisa,  OK  74116. 
505  N.E.  7th  Street,  Anadarico, 

OK  73005. 
17  17th  Street,  Port  Huron,  Ml 

48060. 
134  Peari  Street,  Red  Banic, 

NJ  07701. 
P.O.  Box  12904,  El  Paso.  TX 

77913. 
919  Eighth  Street.  Prague,  OK 

74864. 


Oa/06/96 
09/10/96 
09/10/96 
09/10/96 
09/13/96 
09/13/96 
09/13/96 
09/24/96 
09/24/96 
09/24/96 
09/24/96 
08/24/96 
09/24/96 


Bicycie  handtotMr  parts.  bMard  cue  accessories,  fishing  rod 

parts  and  ottwr  machined  metal  parts. 
Flexible  plastic  stand-up  pouches,  corrugated  containers  and 

misc.  raw  materials,  primarily  plastic. 
Men's  hats. 

T-shirts  and  sweatshirts. 

Woven  iselKs  of  stainless  steel  shaped  lice  fishscaies. 

TfuPk  mounted  septic  tank  pumping  equipmenL 

Button  of  wood  and  plastic. 

Airplane  parts. 

Tufted  carpets. 

Ceramic  hip  trails  and  knee,  shouktor  and  toe  implanis  tor 

arthroplasty,  and^urgKal  tables. 
Mokled  njtbet  goods  and  pressure  seals. 

■Ho/t  worked  bars  and  rods  of  steeL 

Mounted  Piezoelectric  quartz  and  crystals. 


The  petitions  were  submitted 
pursuant  to  section  251  of  the  Trade  Act 
of  1974  (19  U.S.C.  2341).  Consequently, 
the  United  States  Department  of 
Commerce  has  initiated  separate 
investigations  to  determine  whether 
increased  imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  each  nrm 
contributed  importantly  to  total  or 
partial  separation  of  the  firm's  woricers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Trade  Adjustment  Assistance 
CMvision.  Room  7023.  Economic 
Development  Administration.  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20230,  no  later  than  the  close  of 
business  of  the  tenth  calendar  day 
following  the  publication  of  this  notice. 

The  Catalra  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.313,  Trade 
Adfustment  Assistance. 

Dated:  September  26. 1996. 
LewtoR-Podebka, 

Director.  Trade  Adfustment  Assistajnce 
Divisim. 

(PR  Doc  96-25155  Filed  10-1-96;  8:45  am] 
WLum  ooos  9no-*t-u 


Bureeu  of  Expert  Administrstfon 

NattonsI  Defense  Stockpile  Market 
Impact  Committee  Request  for  Public 
Comments 

AGENCY:  Office  of  Strategic  Indusbries 
and  Econmnic  Seciuity,  Bureau  of 
Export  Administration,  U.S.  Department 
of  Commerce. 

ACTION:  Notice  of  request  for  public 
comments  on  the  potential  market 
impact  of  proposed  disposals  of  excess 
commodities  currendy  held  in  the 
National  Defense  Stodqpile. 

StJMMARY:  This  notice  is  to  advise  the 
public  that  the  interagency  Natioiud 
Defense  Stockpile  Maricet  Impact 
Committee  is  seeking  public  comment 
on  the  potential  mariiet  impact  of 
Department  of  Defianse  proposed 
material  disposals  from  the  National 
Defense  Stockpile  under  the  Fiscal  Year 
(FY)  1998  Annual  Materials  Plan  (AMP) 
and  revisions  to  the  FY  1997  AMP. 

DATES:  Comments  must  be  received  by 
November  1. 1996. 

ADDRESSES:  Written  comments  (10 
copies)  should  be  sent  to  Richard  V. 
Meyers.  Co-Chair,  Stockpile  Marieet 
Impact  Committee,  Office  of  Strat^c 
Industries  and  Economic  Security. 
Room  3876,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  N.W.,  Washington,  D.C  20230. 


FOR  FURTHER  INFORMATKM  CONTACT: 
Richard  V.  Meyers,  Office  of  Strategic 
Industries  and  Economic  Security,  U.S. 
Department  of  Commerce,  (202)  482- 
3634;  or  Richard  Watldns,  International 
Commodities  Division,  U.S.  Department 
of  State,  (202)  647-2871;  co-chairs  of  the 
National  Defense  Stockpile  Market 
Impact  Committee. 

SUPn^anaiTARY  MFORMATION:  Under  the 
authority  of  the  Strategic  and  Critical 
Materials  Stock  Piling  Act  of  1979,  as 
amended,  (50  U.S.C  98  etseg.).the 
Department  of  Defense  (as  National 
Defense  Stockpile  Manager)  maintains  a 
stockpile  of  strategic  and  critical 
materials  to  supply  the  military.        % 
industrial,  and  essential  civilian  needs 
of  the  United  States  for  national 
defianse.  Section  3314  of  the  Fiscal  Year 
(FY)  1993  National  Defense 
Authorization  Act  (NDAA)  (50  U.S.C 
98h-l)  formally  established  a  Mari^et 
Impact  Committee  (the  Committee)  to 
"advise  the  National  Defense  Stockpile 
Manager  on  the  projected  domestic  and 
foreign  economic  efiiscts  of  all 
acqulsititms  and  disposals  of  materials 
from  the  stockpile  *     *     * . "  The 
Committee  must  alsobalance  market 
impact  concerns  with  the  statutory 
requirement  to  protect  the  Government 
against  avoidable  loss. 

The  Committee  is  cranprised  of 
representatives  from  the  Departments  of 
Commerce,  State,  Agriodttire,  Defense, 
Energy.  Interior.  Treasury  and  the 
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Fedaral  Emer^ncv  Management  Agency 
and  id  co-cbaired  by  the  Departments  of 
Conuneroe  and  State.  The  FY  1993 
NDAA  directs  the  Committee  to 
"oonsuh  from  time  to  time  with 
repreeentativee  of  producers,  prooesaor* 
and  consimiers  of  the  type*  of  materials 
stored  in  the  stockpile." 

The  Committee  will  soon  begin  its 
consideration  of  Defense — s  proposed 
material  disposals  from  the  National 
Defense  Stockpile  under  the  FY  1998 


Annual  Materials  Flan  (AMP)  and 
revisions  to  the  FY  1997  AMP.  In  order 
for  the  Committee  to  obtain  sufBdent 
information  to  prepare  its 
recommendations  to  Defense,  the 
Conmiittee  requests  that  interested 
parties  provide  comment  on  the 
potential  market  impact  of  disposals  of 
the  commodities  idnitified  below. 

The  propoeed  maximum  disposal 
quantity  fcar  each  listed  material  is 
included.  Please  note  that  the 


quantities  are  not  sales  targets.  They  are 
only  a  statement  of  the  proposed 
maximum  disposal  quantity  of  each 
material  that  may  be  sold  in  a  particular 
fiscal  year.  The  quantity  of  eadi 
material  that  will  actually  be  offered  for 
sale  will  depend  oa  the  market  for  the 
material  at  the  time  of  the  offering.  It 
wrill  also  depend  on  the  maximum 
disposal  quantity  of  each  material 
approved  for  disposal  by  the  Congress. 


Proposed  Fiscal  Year  1998  AMP 


Aiuminunn  OxMe.  At)rasive  

Aluminun  Oxide.  Fused  Ciude 


AnHmony  „. „__.„...„. 

Aatwstos  (al  types)  

BauxNs.  Metsiurgical  (Jwnaicwi) 
Bouxile.  MetaHurgicat  (Surinwi^  .. 

Bauxite.  Refractoiy .«.««— 

Becyl  Ore » 

Bi«mutt> 

Cadmluni  — ,, 


Units 


Ovonrile,  Ctiemlcal 

Chramils.  Metalurgical 
ChromNe,  Refractory  .... 
Ctvomium.  Ferro 
Oisfnond,  Bort  ...„_..„.„.._„ 
DiMnond  Dies.  SmM  PCS  .. 

Olsmond  Slone 

Fkiofapsr,  Acid 1™ 

Fluonper.  Metatuvglciri 

Qcifihils.  Natural  Malaoasy 


Jewel  Beerings 
Kyanile 


Manganeee, 
Manganese. 
Mengsnese, 
Msnganese. 


Battsfy  Grads  Natural  ... 
Baliery  Qrads  Synlhslic 

Chemical  Qrade 

Ferro  Aloys  ....«_....^.... 
Meoi  cMciroiyic  .._....>.. 
Melsluiglcst  Qrads 


Mercury 

Mlca(AITypee) „„ 

Mica.  Muscovite  Btodt 

Mica.  MusoowMe  Fim 

Mica.  Muscovite  SpNtings 
Mica.  PtHogopite  SpiKlings 

QuMne  ....ZZZZIZIZ 

SstMEic  Add 

SScon  Cwtiide ~.Z 

Siver  (for  coinage)  .„.Z._, 

T^ 

ThoriumI 

Tm  

Vanadk«n  Penioxide 

VegstetJte  Tannin  Extract.  Ctii^nut" 
Vegslabte  Tannin  Extact.  Qusbrac 
Vegstebte  Tannin  Extract.  Wallto  .... 
Zinc  


ST 

ST 

AMALB 

ST 

ST 

LOT 

LOT 

LOT 

ST 

LB 

LB 

SOT 

SOT 

SOT 

SOT 

ST 

CT 

PC 

CT 

SOT 

SOT 

ST 

LB 

PC 

SOT 

ST 

SOT 

SOT 

SOT 

ST 

ST 

SOT 

FL 

LB 

LB 

LB 

LB 

ST 

AvOz 

AvOz 

LB 

ST 

TrOi 

ST 

LB 

MT 

STV 

LT 

LT 

LT 

ST 


Current  FY 
1997(Eneo- 
tive10-l- 

QusriUty 


6,000 

30.000 

2.500 

3.000 

20.000 

600.000 

300.000 

80.000 

2.000 

300.000 

1.200.000 

3.600 

100.000 

2SO.000 

lOOXXX) 

2S.000 

1.000.000 

~2M)obidbb 

100.000 

160.000 

1.220 

450.000 

31X)00.000 

1.200 

60.000 

60.060 

3.011 

40.000 

50.000 

2.000 

400.000 

20.000 

2.260.000 


FY  1998 
QusnMy 


6.000 

30.000 

2.500 

3,000 

20.000 

600,000 

300.000 

80.000 

2,000 

300,000 

1,200.0W 

3.600 

100.000 

250.000 

100.000 

50.000 

1.000.000 

25.473 

2.000.000 

180.000 

50.000 

1.220 

450.000 

31.000.000 

1.200 

60.000 

'20.000 

3.011 

40.000 

50.000 

2.000 

250.000 

20.000 

2.260.000 


10.000 

10.000 

200.000 

750.000 

200.000 

750.000 

1.000.000 

1.000.000 

4.500 

9.000 

9.000.000 

9.000.000 

1.000 

1.000 

1.000,000 

1.000.000 

12.000 

12.000 

200 

200 

5.000 

7.500 

6.000 

10.000 

5.000 

10.000 

60.000 

504)00 
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Proposed  Revisions  to  Fiscal 
Year  1997  AMP 


Material 

Units 

Quantity 

SDT 

35,000 

Diamond  Dies.  Smal 

CT 

25,473 

PCs. 

Fluorspar,  Add  Grade 

SDT 

180.000 

Fluorspar,  Metallur- 

SDT 

50,000 

gical. 

Quinidlne  

AvOz 

750,000 

Quinine 

AvOz 

750.000 

Silicone  Carbide 

ST 

9.000 

Vegetable  Tannin  Ex- 

LT 

7.500 

tract,  Chestnut 

Vegelabto  Tannin  Ex- 

LT 

10.000 

tract.  Quebrac. 

Vegetable  Tannin  Ex- 

LT 

10.000 

a»^k^^    ii>iiiiii» 
ttBCCf  WaERIB. 

The  following  list  of  new  materials  is 
presently  under  consideration  by  the 
Congress  for  disposal  authority  in  both 
FY  1997  and  FY  1998.  The  Committee 
is  seeking  public  comment  on  the 
potential  market  impact  of  the  sale  of 
these  materials  in  the  event  that 
Congress  does  grant  such  disposal 
authority. 

PROPOSED  New  Material  Disposal 
Authority  for  FY  1997  and  FY 
1998 


Material 

Units 

FY  1997 
Quantity 

FY  1998 
Quantity 

Alu- 

ST 

62.881 

62.881 

mi- 

num. 

CobaR 

lbco 

6,000.000 

6.000.000 

Cokjm- 

LBCB 

60.000 

100,000 

bium. 

Ferro. 

Germa- 

KG 

4,000 

4.000 

nium. 

Indium 

TROZ 

35,000 

35.000 

Palla- 

TROZ 

15.000 

15,000 

dium. 

Plati- 

TROZ 

10.000 

10.000 

num. 

Rubber 

LT 

125,000 

125.000 

Tanta- 

LBTA 

2,000 

2,000 

lum 

Car- 

Pow- 

der. 

Tanta- 

LBTA 

100,000 

100,000 

lum 

Min- 

•Ny 

erals. 

Tanta- 

LBTA 

20,000 

20,000 

lum 

Oxide. 

The  Committee  requests  that 
interested  parties  provide  written 
comments,  supporting  data  and 
documentation,  and  any  other  relevant 
information  on  the  potential  market 
impact  of  the  sale  of  any  commodity  in 


the  above  three  lists.  Although 
comments  in  response  to  this  Notice 
must  be  received  by  November  1. 1998 
to  ensure  full  consideration  by  the 
Committee,  interested  parties  are 
encouraged  to  submit  additional 
comments  and  supporting  information 
at  any  time  thereafter  to  keep  the 
Committee  informed  as  to  the  market 
impact  of  the  sale  of  the  AMP 
commodities.  Public  comment  is  an 
important  element  of  the  Committee's 
market  impact  review  process. 

Public  comments  received  will  be 
made  available  at  the  Department  of 
Commerce  for  public  inspection  and 
copying.  Material  that  is  national 
security  classifled  or  business 
confidential  will  be  exempted  from 
public  disclosure.  Anyone  submitting 
business  confidential  information 
should  clearly  identify  the  business 
confidential  portion  of  the  submission 
and  also  provide  a  non-confidential 
submission  that  can  be  placed  in  the 
public  file.  Communications  from 
agencies  of  the  United  States 
Government  will  not  be  made  available 
forpublic  inspection. 

The  public  record  concerning  this 
notice  will  be  maintained  in  the  Bureau 
of  Export  Administration's  Records 
Inspection  Facility,  Room  4525,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  NW. 
Washington,  DC  20230.  telephone  (202) 
482-5653.  The  records  in  this  facility 
may  be  inspected  and  copied  in 
accordance  with  the  regulations 
published  in  Part  4  of  Title  15  of  the 
Code  of  Federal  Regulations  (15  CFR  4.1 
etseq.). 

Information  about  the  inspection  and 
copying  of  records  at  the  facility  may  be 
obtained  bom  Ms.  Margaret  Comejo,  the 
Bureau  of  Export  Administration's 
Freedom  of  Information  Officer,  at  the 
above  address  and  telephone  number. 

Dated:  September  26, 1996. 
|ohn  A.  Richards. 

Deputy  Assistant  Secretary  for  Strategic 
Industries  and  Economic  Security. 
|FR  Doc.  96-25156  Filed  10-1-46;  8:45  am] 
snjJNO  oooE  iBio-m'-p 


Foreign-Trade  Zones  Board 

[Docket  60-96] 

Foreign-Trade  Zone  147 — Reading,  PA 
Request  for  RAanufacturing  Authc^tty 
Precision  Components  Corporation 
(inc.)  (Nuciear  Fuei  Containment 
Vesseis) 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Foreign-Trade  Zone 


Corporation  of  Southeastern 
Pennsylvania,  grantee  of  FTZ  147, 
pursuant  to  §  400.28(a)(2)  of  the  Board's 
regulations  (15  CFR  Part  400). 
requesting  authority  on  behalf  of 
Precision  Components  Corporation  - 
(Inc.)  (FCC),  to  manufacture  nucleer  fiiel 
containment  vessels  under  zone 
procedures  within  FTZ  147.  It  was 
formally  filed  on  September  24. 1996. 

The  PPC  plant  (400,000  sq.ft  on  12 
acres)  is  located  at  500  Lincoln  Street 
within  a  proposed  site  of  FTZ  147  in  the 
International  Trade  District  of  York,  in 
the  City  of  Yorle.  Pennsylvania  (Docket 
3-«6,  61  FR  2487,  1-26-96).  The  PPC 
plant  (448  employees)  is  used  to 
manufacture  nuclear  fuel  containment 
vessels  (HTSUS«  7309.00.0090,  duty 
rate-1.6%)  for  the  transport  and  storage 
of  spent  radioective  nuclear  fuel. 
Components  sourced  from  abroad  (from 
28  to  70%  of  finished  product  value) 
include  forgings  and  plates  of  iron  or 
steel,  which  are  classified  under  the 
same  HTSUS  category  as  the  finished 
nuclear  fuel  containment  vessels.  The 
application  indicates  that  over  50 
percent  of  the  plant's  shipments  are 
exported. 

Zone  procedures  would  exempt  PPC 
from  Customs  duty  payments  on  the 
foreign  cranponents  used  in  export 
production.  On  its  domestic  sales,  PPC 
would  be  able  to  defer  duty  payments 
on  the  foreign  components  until  the 
finished  vessels  are  processed  for 
Customs  entry,  and  scrap  and  waste 
foreign  status  material  would  be  exempt 
botn  Customs  duties.  The  request 
indicates  that  the  savings  from  zone 
procedures  would  help  improve  the 
plant's  international  competitiveness. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  appUcation  is 
invited  from  interested  parties. 
Submissions  (original  and  three  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  December  2, 1996.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  December  16, 1996). 

A  copy  of  the  application  and  the 
accompanying  exhibits  will  be  available  . 
for  public  inspection  at  the  following 
location:  Office  of  the  Executive 
Secretary,  Foreign-Trade  ZLones  Board, 
U.S.  Department  of  Commerce,  Room 
3719, 14th  Street  &  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20230. 
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(FR  Doa  96-23244  PUwl  10-1-M:  S:45  aDl 


ANY 


unm 


Intenwtfoiwl  Trade  Adwilnleliswow 

Afamld  FRmt  Formed  of  Poly  Paf»- 
Phewylene  Tsrephthelenikle  from  Ihe 
Nelherlende;  FInel  ReeiiNs  of 
Anddumpkig  Admlnietretlve  Review 

aqbncy:  Import  Adminiatration. 
Intamational  Trade  Adminiatrati<». 
Department  of  Commeroe. 

action:  Notioe  of  final  rasults  of  the 
antidumping  duty  administrative 
review;  aramid  fitier  formed  of  poly 
para-phenylene  terephthalamias  from 
the  Netherlands. 

SUMARY:  On  April  0. 1096,  the  . 
Department  of  Commeroe  (the 
Department)  published  the  preliminary 
r«ults  of  its  administrative  review  of 
the  antidumping  duty  order  on  aramid 
fiber  formed  of  polypara-phanylane 
terephthalamide  (I7D-T  aramid)  firam 
the  Netherlands.  The  review  covers  one 
manuCactuTBr/exporter  and  the  period 
December  16, 1093  through  May  31. 
1905. 

We  gave  interested  peilies  en 
opportunity  to  comment  on  our 
preliminary  results.  Baaed  on  our 
analysis  of  the  comments  received,  we 
have  changsd  the  results  bam  those 
presented  in  the  preliminery  rssuhs  of 
review. 

EFflcnVE  OATe  October  2. 1006. 

FOR  RJRTHBt  WTOnMATIOH  COmUCT. 

Donald  Little  or  Maureen  Plannery. 
Import  Administration,  International 
Trade  Administration.  U.S.  Depertment 
of  Commeroe,  14th  Street  and 
Constitution  Avenue.  N.W.. 
Washington,  D.C  20230:  telephone: 
(202) 4S2-4733. 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  ratarences  to 
the  provisions  effective  January  1, 1005, 
the  effisctive  date  of  the  amendments 
made  to  the  Tariff  Act  of  1030  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  olhsrwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
current  regulations,  as  amended  by  the 
interim  regulations  published  in  the 
Federal  Eegister  on  Msy  11, 1095  (60 
FR  25130). 


Bacfcgrooad 

The  Depertmant  pubUsbed  in  the 
Federal  BtgtHy  the  antidumping  duty 
order  on  PPD-T  aramid  from  the 
Netherlands  on  June  24, 1994  (59  FR 
32678).  On  June  6, 1995,  we  published 
In  the  Federal  legislBr  (60  FR  29821)  e 
notice  of  opportunity  to  rsquest  sn 
administrative  review  of  the 
antidumping  duty  order  on  PPD-T 
aramid  from  the  Nethsrlands  covering 
the  period  Deoember  18, 1003  through 
May  31, 1995. 

In  eocordencB  with  19  CFR 
3S3.22(sXl).  Aramid  Products  V.O.F. 
(Aramid)  snd  Akao  Nobel  Fibers  Inc. 
(collectively  "Akao")  snd  petitioner.  B.L 
du  Pont  de  Nemoun  snd  Compeny. 
requested  that  we  conduct  an 
administrative  review  of  Akzo's  tales. 
We  publishsd  a  notice  of  initiation  of 
this  sntidumping  duty  administrative 
review  on  July  14, 1995  (60  FR  36260). 
The  Depertment  is  conducting  this 
administrative  review  in  accordance 
with  section  751  of  the  Act 

On  April  0. 1006,  the  Department 
published  the  preliminary  results  in  the 
Federel  Beglslsi  (61  FR  15766).  The 
Depertment  has  now  completed  the 
review  in  accordance  with  section  751 
of  the  Act 


The  products  covered  by  this  review 
are  all  Conns  of  PPD-T  aramid  frona  the 
Netherlends.  These  consist  of  PPD-T 
aramid  in  the  form  of  filament  yam 
(including  single  snd  corded),  staple 
fiber,  pulp  (wret  or  dry),  spun-laced  and 
spun-wmded  nonwovens.  chopped  fiber 
snd  floe  Tire  cord  is  excluded  from  the 
class  or  kind  of  merchandise  under 
review.  This  merchandise  is  ciurentty 
classifiable  under  the  Hsrmonind  Tariff 
Sdbedule  (HTS)  item  numben 
5402.10.3020,  5402.10.3040, 
5402.10.6000.  5503.10.1000, 
5503.10.0000,  5601.30.0000,  and 
5603.00.9000.  The  HTS  itam  numben 
sre  provided  for  convenience  and 
Curtoms  purposes.  The  written 
description  remains  dispositive. 

This  review  coven  one  manufM^turer/ 
exporter  of  PPD-T  aramid,  Akao,  and 
the  period  Deoember  16. 1093  through 
May  31, 1005. 

Analysis  of  the  Conunents  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  of  review.  We 
received  comments  from  Akzo  and 
petitioner. 

Conunent  I :  The  petitioner  contends 
that  Akxo's  accounting  method  for 
goodwill  expense  resulting  from  Akzo 


Nobel  N.V.'s  (Akao  Nobel's)  increesed  ' 
OKmnrship  in  Arsmid  significantly 
underrates  the  amount  of  these  diarges 
included  in  the  company's  reported 
production  costs.  Most  egregious,  in 
petitioner's  view,  is  that  Akxo's 
submission  allegedly  ignores  the  normal 
treatment  of  go<xlwill  as  rscorded  by 
Akzo  Nobel  and,  insteed,  relies  on  an 
inappropriate  amortization  period  that 
is  inconsistent  yrith  both  Dutch 
generally  accepted  eocounting 
principles  (GAAP)  and  international 
accounting  standards.  According  to 
petitioner,  Akzo's  submitted 
amortization  period  grossly  distorts 
actual  costs  by  artifidally  extending  the 
useful  lives  of  certain  assets. 

The  petitioner  also  notes  that  certain 
parts  of  Akzo's  goodwill  adjustment 
reUte  to  items  appn^niately  included  in 
the  cost  of  manufacturing  rather  than  in 

reral  expenses  as  Akzo  included  them 
its  submitted  costs.  Thus,  the 
petitioner  maintains,  the  Department 
should  reclassify  amounts  related  to 
these  items  from  general  expenses  to 
cost  of  manufacturing  and  recognize  the 
full  amount  of  esch  item  rather  than  an 
amortized  portion. 

Akzo  argues  that  the  submitted 
amortization  of  goodwill  does  not 
distort  its  reported  costs.  Akzo  contends 
that  Alan  Nobel  property  revalued  the 
assets  of  Aramid  to  conform  to  Akzo 
Nobel's  acoountinB  polices  and 
calculated  goodwiU  besed  on  the 
revalued  amount  Akao  maintains  that 
prior  Department  practice  indicates  that 
goodwill  should  be  amortiaed  over  a 
predetermined  usefid  liis.  Thus,  fn* 
submission  purposes,  Akzo  amortized 
the  goodwill  over  a  reasonable  period  in 
accordance  with  U.S.  GAAP. 

Akzo  claims  that  adjustment  to  the 
asset  values  should  not  be  d^redated 
over  the  remainins  useful  lives  of  the 
assets  as  suggested  in  the  Dapertment's 
July  11, 1006  memorandum  because  this 
method  does  not  conform  to  Aramid's 
records.  Akzo  asserts  that  the  most 
appropriate  methodology  to  account  for 
the  revaluation  of  assets  is  through  Akzo 
Nobel's  goodwill  calculation.  However, 
Akzo  sUtes  that,  should  the  Department 
dedde  to  edjust  production  costs  for  the 
revaliaed  assets,  then  it  should  exclude 
the  entire  amount  of  amortized  goodwill 
from  general  expenses. 

Department's  Foeitioir.  Due  to  the 
proprietary  nature  of  this  issue,  we  have 
addressed  this  comment  in  our 
September  25, 1906  Cost  of  Production 
Analysis  Memorandum.  We  note, 
however,  that  we  adjusted  Akzo's 
submitted  costs  to  account  for  the 
revalued  assets.  Moreover,  in  making 
this  adjustment,  we  excluded  the  entire 
amount  of  the  goodwill  amortization 
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from  general  expenses  in  order  to  avoid 
double  counting  the  expense  and  to 
recognize  that  any  goodwill  remaining 
after  our  adjustment  to  the  revalued 
assets  was  not  a  part  of  Aramid's 
production  costs. 

Comment  2:  The  petitioner  argues  that 
the  Department  should  calculate 
financing  costs  based  on  the  audited 
financial  statements  of  the  producer, 
Aramid,  rather  than  on  the  consolidated 
financial  statements  of  its  parent 
According  to  the  petitioner,  the 
Statement  of  Administrative  Action 
(SAA)  indicates  that  where  specific 
information  on  the  actual  financing 
costs  incurred  in  the  production  of 
merchandise  under  review  or 
investigation  is  available,  then  that 
information  must  be  used  to  compute 
financing  costs.  The  petitioner 
maintains  that  specific  information  on 
the  actual  financing  costs  incurred  by 
the  producer  of  the  subject  merchandise 
is  available  through  Aramid's  financial 
statements.  Thus,  the  petitioner  asserts, 
the  Department  should  recalculate  the 
intmest  expense  reported  in  Aramid's 
financial  statements  by  applying 
Aramid's  imaffiliated  1994  borrowing 
rate  to  the  full  amount  of  loans  reported 
on  Aramid's  balance  sheet 

Akzo  argues  that  the  Department 
should  follow  its  normal  practice  and 
calculate  interest  expense  based  <m  ' 
Akzo  Nobel's  consolidated  financial 
statements.  Akzo  states  that  the 
Department's  questionnaire  requires  a 
company  to  calculate  interest  expense  ' 
based  on  the  parent  company's 
consolidated  financial  statements 
because  money  is  fungible  and  a 
corporate  parent  determines  the  capital 
structure  of  the  company.  Akzo  argues 
that,  in  contrast  to  the  petitioner's 
assertions,  the  SAA  does  not  include 
any  language  explaining  a  change  in  the 
Department's  methodology  for 
computing  financing  expenses.  Akzo 
maintains  that,  according  to  the 
petitioner's  interpretation,  the 
Department  would  use  the  higher  of  the 
producer's  or  the  parent's  financing 
costs  in  all  cases. 

Akzo  asserts  that  the  Department 
should  disregard  petitioner's  suggestion 
of  recalculating  interest  on  Aramid's 
borrowings  derived  from  Akzo  Nobel 
loans  because  these  loans  are  rolled  up 
into  Akzo  Nobel's  consolidated 
financial  statements.  Thus,  Akzo 
maintains,  Akzo  Nobel  has  the  only 
actual  borrowings  for  the  entire  group. 
'    Department's  Position:  We  agree  with 
Akzo.  It  is  the  Department's 
longstanding  practice  to  calculate  the 
respondent's  net  interest  expense  based 
on  the  financing  expenses  incurred  on 
behalf  of  the  consolidated  group  of 


companies  to  which  the  respondent 
belongs.  In  general,  this  practice 
recognizes  the  fungible  nature  of 
invested  capital  resources  (i.e.,  debt  and 
equity)  within  a  consoUdated  group  of 
companies.  In  Camargo  Coma  hi^ais, 
SA.  V.  United  States.  Slip  Op.  03-163 
(OT  August  13, 1993),  the  Court  of 
International  Trade  ruled  that  the 
E)epartment's  practice  of  allocating 
interest  expense  on  a  consolidated  basis 
due  to  the  fungible  nature  of  debt  and 
equity  was  reesonable.  The  Court 
specifically  quoted  the  following  from 
Final  Determination  of  Sales  at  Less 
than  Fair  Value:  Certain  Small  Business 
Telephone  Systems  and  Subassemblies 
Thereof  from  Korea,  54  Fed.  Reg. 
53,141.  53149  (1989). 

Hie  Department  recognizes  the  fungible 
nature  of  a  corporation's  invested  capital 
resources,  including  botli  debt  and  equity, 
and  does  not  allocate  corporate  finances  to 
individual  divisions  of  a  corporation  *  *  *. 
Instead,  [Commerce)  allocates  the  interest 
expense  related  to  tlie  debt  portion  of  the 
capitalization  of  the  corporation,  as 
appropriate,  to  the  total  operations  of  the 
consolidated  corporation. 

Also,  See  Final  Determination  of  Sales 
at  Less  than  Fair  Value:  Certain  Carbon 
Steel  Butt-Weld  Pipe  Fittings  from 
lliailand,  60  FR  10552, 10557  (February 
27, 1905).  The  omtrolling  entity  within 
a  consolidated  group  has  the  "power"  to 
determine  the  capital  structure  of  each 
member  company  within  the  group.  In 
this  case,  Akzo  Nobel  maintains  a 
controlling  interest  in  Aramid  and 
includes  the  company  in  its 
consolidated  financial  statements. 

See  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  New  Minivans 
from  Japan,  57  FR  at  21946  (comment 
18)  (May  26, 1992).' 

Furthermore,  the  SAA  and  new  law 
do  not  address  ahy  specific  change  in 
the  Department's  practice  of  calculating 
interest  expense.  Therefore,  for  the  final 
results  of  review,  we  have  relied  cm 
Akzo's  submitted  financing  expense 
based  on  Akzo  Nobel's  consolidated 
financial  statements,  and  have  not 
imputed  interest  expense  cm  affiliated 
party  loans  as  suggested  by  the 
petitioner. 

Comment  3:  The  petitioner  contends 
that  Akzo  may  have  understated  its 
production  costs  by  manipulating  its 
normal  standard  costs.  According  to  the 
petitioner,  Akzo  may  have 
inappropriately  decreased  its  normal 
standard  costs  for  certain  products  sold 
to  the  U.S.  market  and  increased  the 
standard  costs  for  other  products  or  for 
products  that  the  company  did  not  sell 
in  the  United  States.  Therefore,  the 
petitioner  asserts,  the  Department  must 
reject  Akzo's  reported  methodology  of 


allocating  its  production  costs  and  cost 
variances  based  on  its  stsndard  coats.  As 
an  alternative  allocation  methodology, 
the  petitioner  suggests  spresding  the 
costs  among  the  products  besed  on 
relative  producticm  quantities. 

The  petitioner  contends  that,  because 
the  Department  rejected  its  repeated 
request  that  Akzo's  standard  costs  from 
the  less-than-foir-value  (LTFV) 
investigation  be  put  on  the  record  of  this 
review,  the  petitioner  was  limited  in  its 
ability  to  establish  that  the  imreliability 
of  the  standard  costs  used  in  the  current 
review. 

Akzo  argues  that  the  Department 
should  reject  petitioner's  allegation  of 
cost  shifthig  and  rely  on  the  onnpany's 
submitted  costs.  Akzo  states  that  the 
Department  rejected  this  same 
unsubstantiated  claim  in  the 
preliminary  results  of  review.  LastlyT 
Akzo  asserts  that  using  the  petitioner's 
approach  would  apply  the  same  pm  imit 
costs  and  cost  variances  to  all  products 
regardless  of  the  differences  betvraai 
products.  According  to  Akzo,  this 
approach  is  the  equivalent  of  computing 
the  same  cost  of  production  for  all 
subject  merchandise  (i.e.,  total  cost 
divided  by  total  weight  of  production). 

Akzo  maintains  that  putting  the 
standard  costs  from  the  initial 
investigation  on  the  record  of  this 
review  would  not  satisfy  the  petitioner's 
doubts  concerning  cost  shifting.  Rather, 
according  to  Akzo,  it  would  just  raise 
more  questions  because  of  the  many 
factore  that  go  into  the  standard  cost 
build-up  for  eedi  specific  control 
number  (See  Akzo's  February  28, 1996 
letter). 

Department's  Position:  We  agree  with 
Akzo  that  the  petitioner  has  not 
provided  reasonable  grounds  for 
rejecting  the  company's  normal 
standard  cost  allocation  methodology. 
Akzo's  method  of  allocating  production 
costs  and  cost  variances  based  on 
product-specific  standard  costs  is 
consistent  with  its  normal  accounting 
practices.  Moreover,  there  is  no 
evidence  on  the  record  to  suggest,  as  the 
petitioner  does,  that  the  standard  costs 
were  developed  under  methods  other 
than  those  normally  followed  by  Akzo. 
We  also  note  that  in  a  similar  case 
involving  a  different  Akzo  Group 
company,  the  Department  accepted  the 
company's  methodology  of  allocating 
the  plant-wide  variance  based  on 
product-specific  standard  costs.  See 
High-Tenacity  Rayon  Filament  Yam 
fit>m  Germany;  Final  Results  of. 
Antidimiping  Duty  Administrative 
Review.  60  FR  15897  (March  28. 1995). 

We  believe  that  requesting  the 
product-specific  standard  cost  data  from 
the  initial  investigation  would  merely 
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serve  to  oonfiiae  and  complicate  the 
issue  rather  than  provide  sufficient 
conclusive  proof  of  cost  shifting.  We 
know  of  dififerences  between  the 
investigation  and  the  review  that  would 
render  such  a  comparison  meaningless. 
First,  in  the  initial  investigation,  the 
Department  relied  on  third  country  sales 
and  cost  data  as  the  basis  for  bur  value. 
In  this  review,  however,  we  are  relying 
on  Akzo's  home  market  sales  as  the 
basis  for  normal  value  since  the 
company  submitted  information 
showing  that  the  home  marlMt  was 
viable.  Because  of  this  change  in 
comparison  markets,  it  is  highly 
doubtful  that,  between  the  two 
proceedings,  there  would  be  a  sufficient 
number  of  common  non-U.S.  products 
from  which  to  draW  any  concluaions 
remrding  revisions  to  standard  coats. 

Secondlv,  Akzo  grouped  tooethar 
products  oeRned  as  "identical"  in 
aooordahce  with  our  hierarchy  of 
physical  characteristics.  Akzo  then 
computed  a  single  weighted-average 
standard  cost  for  these  products  bsMd 
on  production  quantities.  From  the 
investigation  to  this  review,  changes  in 
relative  production  quantities  of  uie 
various  Akzo  products  within  any  single 
product  group  could  significantly 
change  the  weighted-average  standard 
costs  Akzo  submitted.  Thus,  we 
detennined  that  conducting  a 
meaningful  omiparison  of  cost  figures 
between  the  two  segments  would  be 
difficult  without  fint  knowing  the 
specific  products  and  production 
quantities  within  each  reported  GQP 
and  CV  figure.  Accordingly,  tlie 
Deportment  appropriately  rejected  the 
petitioner's  request  to  put  standard  coats 
firom  the  LTFV  investigation  on  the 
record  in  this  review. 

Comment  4:  The  petitioner  claims 
Akzo  excluded  maintenance  costs  by 
allocating  these  costs  over  a  twenty-four 
month  period,  seven  months  of  which 
fall  outside  the  period  of  review  (FOR). 
Since  the  FOR  snutdown  of  Akzo's 
production  operations  occurred  less 
than  two  yeara  after  the  previous 
shutdown,  the  petitioner  believes  that  a 
twenty-four  month  amortization  period 
is  too  long. 

Akzo  aigues  that  no  maintenance 
costs  related  to  the  shutdown  in  1995 
were  excluded  from  the  FOR  costs. 
Akzo  claims  that,  under  its  normal 
standard  cost  allocation  methodology,  a 
portion  of  its  shutdown  maintenance 
costs  are  amortized  over  a  twenty-four 
month  period,  while  another  portion  is 
expensed  in  the  month  incurred.  For 
submission  purposes,  Akzo  amortized 
all  shutdown  maintenance  costs  over 
the  same  twenty-four  month  period. 
Accordingly,  Akzo  aaaerts  that  it 


appropriately  excluded  the  costs 
attributable  to  those  months  outside  the 
cost  reporting  period.  Akao  notes  that  it 
used  the  same  twenty-four  month 
amortization  period  tor  the  same  t]rpe  of 
shutdoMm  maintenance  costs  in  the 
original  investigstion.  The  only 
difference  is  that  the  shutdown  in  plant 
operations  OGCurred  before  the  period  of 
investigation  (POI)  (/.«.,  aoMXtized  costs 
from  shutdown  were  recognized  in  later 
months  during  the  FCH),  whereas  in  this 
review  the  shutdown  took  place  during 
the  FOR.  resulting  in  a  portion  of 
amortized  costs  being  carried  outside 

the  FOR. 

Dmparttnent's  Position:  We  sgree  with 
Akzo  that  its  submitted  methodology  for 
reporting  shutdown  maintenance  costs 
reesonably  reflects  the  company's  costs 
durii^j  the  FOR  and  fbUows  the  method 
used  in  the  origiiial  investigatiaii. 
Approximately  every  two  years,  the 
ooapany  shuts  down  its  plants  to 
perfonn  maintenanoe  on  ita  plant  and 
eouipment  In  the  LTFV  investigatiao, 
Azao  recognized  amortized  costs  during 
the  FOI  that  related  to  a  shutdown  that 
occurred  before  the  FOI.  We  consider  it 
raesonable  to  amortize  the  same  typea  of 
costs  over  a  time  period  consistent  with 
the  methodology  that  wre  accepted 
during  the  LTFV  investigation  even 
tluM^.  in  the  instant  review,  this 
methodology  results  in  sllocsting  costs 
incurred  during  the  FOR  to  mooths 
outside  the  FOR. 

Comment  S:  The  pedtioner  contends 
that  Akao's  goodwiU  amottizatioo 
expense  failed  to  account  for  ositain 
proprietary  expenses  incurred  by  the 
compsny  that  should  be  included  in  its 
production  costs  for  the  FOR.  According 
to  the  petitioner,  if  the  Depsitment  does 
not  recalculate  goodwill  to  include 
these  expenses,  then  it  should  reduce 
constructed  export  price  (CEP)  by  the 
amount  of  these  expenses. 

Akzo  claims  its  goodwill  calculation 
includes  all  necessary  adiustmants  to 
cost  However,  Akzo  contends  that,  if 
the  Department  adopts  the  alternative 
approach  set  forth  in  its  July  11. 1996 
memo,  then  this  issue  is  moot. 

Department'8  Position:  We  agree  with 
Akzo.  Since  we  utilized  the  alternative 
approach  discussed  in  Comment  1,  this 
issue  is  moot  Due  to  the  proprietary 
nature  of  this  issue,  we  have  addreaind 
this  comment  in  our  September  25. 1996 
Cost  of  Froduction  Analysis 
Memorandum. 

Comment  6:  According  to  the 
petitioner,  the  Depertment  should 
exclude  Akzo's  reported  insurance 
credit  because  it  does  not  relate  to  costs 
incurred  during  the  FOR. 

Akzo  argues  that  the  insurance  credit 
is  properly  included  in  its  rapocted 


gBoarsl  expenses.  According  to  Akzo, 
the  insursnos  credit  relates  to  its 
unexpected  operstional  probbm.  Akzo 
claims  its  situation  is  similar  to  the 
circumstances  in  the  LTFV  investigation 
of  Final  Determination  of  Sales  at  Loss 
Than  Fair  Value;  Furfiiryl  Alcohol  frtnn 
Thailand.  60  FR  22557,  22561  (Mav  8. 
1995)  (Furfiiryl  Alcohol  from  Thailand), 
where  the  Department  allowed  the 
resp<Hident  to  oRrat  its  submitted  OOF 
1^  the  insurance  proceeds  received  due 
to  an  unexpected  equipment  failure. 

Depattmant's  Position:  We  agree  with 
Akzo  that  it  should  be  allo%ved  to  reduce 
its  FCW  production  costs  for  the 
insurance  proceeds.  During  the  FOR.  the 
compeny  incurred  highw^than-normal 
per  unit  costs  due  to  an  operational 
problem  at  its  Emmen  production 
tadlity.  Akzo  maintained  an  insurance 
policy  under  which  it  was  reimbursed 
for  cost  ovemms  incurred  as  a  result  of 
such  problems.  Thus,  the  insurance 
credit  Akao  received  related  directly  to 
the  hi^ier-than-normal  per  unit 
production  costs  incurred  by  the 
company.  Accordingly,  we  consider  it 
appropriate  for  Akzo  to  include  the 
insurance  reimbursement  as  a  reduction 
to  its  submitted  costs.  See  Purfuryl 
Alcohol  from  Thailand. 

Comment  7:  The  petitioner  ob)ects  to 
Akzo's  inclusion  of  a  certain  non- 
operating  income  amount  as  an  offset  to 
general  and  administrative  expenses 
(GftA).  According  to  the  petitioner,  the 
income  item  in  question  does  not  relate 
to  either  U.S.  or  home  market  sales  of 
subject  merchandise,  and  therefore 
should  not  be  allowed  as  a  reduction  in 
Akzo's  G&A  expense. 

Akzo  argues  that  the  non-operating 
income  item  is  properly  included  in  its 
reported  G&A  expenses  because  this 
amount  relates  to  the  general  operations 
of  the  company.  Moreover,  Akzo  notes 
thst  the  Department  accounted  for  this 
item  88  psrt  of  GftA  expense  in  the 
originsi  LTFV  investigation. 

Department's  Position:  We  agree  with 
Akzo  that  it  appropriately  included  the 
non-operating  income  amount  in  its 
submitted  G&A  expense  calculation.  As 
stated  in  the  original  LTFV  investigation 
of  this  case,  this  amount  relates  to  the 
general  operations  of  the  company  (i.e., 
a  general  expense  rather  than  s  direct 
cost  of  production).  See  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Aramid  Fiber  Formed  of  Poly 
Fara-Fhenylene  Terephthalamide  from 
the  Netherlands.  59  FR  23686.  23690 
(comment  17)  (May  6, 1994). 

Comnwnt  8:  The  petitioner  argues  that 
the  Department  is  authorized  to  reduce 
normal  value  by  a  CEF  offset  only  if  (1) 
different  levels  of  trade  (LOT)  exist 
between  U.S.  and  home  market  sales.  (2) 
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the  data  on  the  record  do  not  provide  an 
appropriate  basis  to  make  an  LOT 
adjustment  and  (3)  normal  value  is 
established  at  a  more  advanced  stage  of 
distribution  than  the  CEF.  Fetitioner 
contends  that  Akzo  merely  asserted, 
without  any  evidence,  that  it  was 
entitled  to  a  CEP  offset  because  its  U.S. 
sales  Were  based  on  CEP..Petitioner' 
argues  that  the  treatment  of  U.S.  sales  as 
CEP  transactions  does  not  by  itself 
establish  that  different  LOTs  exist,  nor 
does  it  relieve  respondent  of  the 
requirement  that  it  substantiate  the 
necessity  for  an  LOT  adjustment  as  a 
predicate  to  obtaining  the  CEP  offset. 
Fetitioner  asserts  that  the  SAA  states: 
"only  where  different  functions  at 
different  levels  of  trade  are  established 
under  section  773(a)(7)(A)(i),  but  the 
data  available  do  not  form  an 
appropriate  basis  for  determining  a  level 
of  trade  adjustment  under  section 
773(a)(7)(A)(ii),  vrill  Commerce  make  a 
constructed  export  price  offset 
adjustment  under  section  773(a)(7)(B)." 
Fetitioner  asserts  that  Alczo  did  not 
demonstrate  that  different  LOTs  exist 
between  U.S.  and  home  market  sales 
and  that  an  LOT  adjustment  is 
warranted. 

Fetitioner  argues  that  Akzo's  position 
closely  parallels  that  of  the  respondent 
Mitsubishi  Heavy  IndutMes,  Ltd.  (MHI) 
in  Large  Newspaper  Printing  Presses 
and  Components  Thereof,  whether 
Assembled  or  Unassembled,  from  Japan: 
Final  Determination  of  Sales  at  Less 
than  Normal  Value,  61  FR  38189  (July 
23, 1996)  (Large  Newspaper  Printing 
Presses  from  Japan).  Petitioner  asserts' 
that'MHI  did  not  claim  an  LOT 
adjustment,  and  failed  to  establish  that 
LOT  differences  exist  between  U.S.  and 
home  market  sales.  Petitioner  argues 
that,  in  that  case,  MHI  claimed  that,  if 
the  Department  uses  CEP  analysis  for  its 
U.S.  s^es,  an  LOT  adjustment  must  be 
made  because  CEP  analysis  removes 
economic  activities  which  change  the 
LOT  for  U.S.  sales.  Petitioner  argues  that 
MHI  claimed  it  was  entitled  to  a  CEP 
offset  because  the  record  did  not  contain 
data  permitting  an  actual  LOT       , 
adjustment. 

Petitioner  states  that  the  Department 
rejected  the  respondent's  claim  in  Large 
Newspaper  Printing  Presses  from  Japan. 
Petitioner  asserts  that  the  Department 
determined  that,  without  first 
establishing  the  basis  for  LOT 
adjustment,  a  CEP  offset  is  not 
authorized.  Petitioner  argues  that  Akzo, 
like  the  respondent  in  Large  Newspaper 
Printing  Presses  frtjm  Japan,  asserts  that 
the  mere  use  of  CEP  analysis  is 
sufficient  to  establish  that  different  LOT 
exist.  Petitioner  argues  that  the 
Department  should  reject  this  argument. 


as  it  did  in  Large  Newspaper  Printing 
Presses  from  Japan. 

Akzo  maintains  that  the  773(a)(7)  of 
the  Act  directs  the  Department  to 
deduct  the  CEP  offset  in  the  following 
situation: 

When  normal  value  is  established  at  a  level 
of  trade  which  constitutes  a  more  advanced 
stage  of  distribution  than  the  level  of  trade 
of  the  constructed  export  price,  but  the  data 
available  do  not  provide  an  appropriate  basis 
to  determine  under  subparagraph  (A](ii)  a 
level  of  trade  adjustment,  normal  value  shall 
be  reduced  by  the  amount  of  indirect  selling 
expenses  incurred  in  the  country  in  which 
normal  value  is  detemiined  on  sales  of  the 
foreign  like  product  but  not  more  than  the 
amount  of  such  expenses  for  which  a 
deduction  is  made  under  section 
772(dKl)(D). 

19  U.S.C.  1677b(a)(7)(B). 

Akzo  argues  that  the  Department's 
decision  to  grant  the  CEP  offset  was  not 
made  solely  because  CEP  was  used. 
Instead,  Akzo  claims,  it  was  based  on 
Akzo's  demonstration  that  different 
LOTs  exist  between  the  two  markets,  the 
home  market  was  at  a  more  advanced 
stage  of  distribution  than  the  LOT  of  the 
CEP,  and  the  LOT  adjustment  could  not 
be  quantified.  Akzo  also  contends  that 
it  calculated  and  supplied  the  indirect 
selling  expenses  needed  to  measure  the 
CEP  offset.  Akzo  argues  that  it 
submitted  the  information  related  to  the 
selling  functions  for  the  relevant 
comparison  value.  Akzo  contends  that 
the  petitioner  never  objected  to  Akzo's 
claim  or  request  for  offset  during  the 
antidumping  proceeding.  Akzo  argues 
that  it  fully  responded  to  the 
Department's  requests  for  information. 

Akzo  notes  that,  in  the  Large 
Newspaper  Printing  Presses  &t>m  Japan 
case  that  the  petitioner  relied  upon,  the 
Department  specifically  distinguished 
the  circiunstances  compelling  rejection 
of  the  ofket  from  the  facts  of  this 
review. 

Akzo  argues  that  petitioner  claims 
that  the  channels  of  trade  and  selling 
activities  in  each  market  are  identical, 
but  fails  to  compare  the  LOTs  at  the 
appropriate  points.  Akzo  argues  that  the 
only  undisputed  aspect  of  the  CEP  ofket 
in  any  proceeding  to  date  is  that  the  net 
CEP  (i.e.,  after  statutory  adjustments  on 
the  U.S.  side),  not  the  selling  price  to 
the  unrelated  purchaser,  is  the  starting 
point  for  determining  whether  there  are 
differences  in  the  LOT.  Akzo  argues  that 
the  petitioner  focuses  on  the  U.S.  price 
before  adjustments  are  made  under 
Section  772(d). 

Akzo  maintains  that  the  clearest 
standards  from  recent  Department 
decisions  for  the  criteria  used  in 
granting  the  offset  is  Antifriction 
Bearings  (Other  than  Taper  Roller 


Bearings)  and  Parts  thereof  from  France, 
Germany,  Italy,  Japan,  Romania, 
Singapore,  Thailand  and  the  United 
Kingdom,  61  FR  35713,  (AFBs  from 
France).  The  test  for  determining 
whether  different  levels  of  trade  exist 
was  described  as  follows: 

To  test  the  claimed  levels  of  trade,  we 
analyzed  the  selling  activities  associated  with 
the  channels  of  distribution  respondents 
reported.  In  applying  this  test,  we  exf>ect 
that,  if  claimed  levels  of  trade  are  the  same, 
the  functions  and  activities  of  the  seller 
should  be  similar.  Conversely,  if  a  party 
claims  that  levels  of  trade  are  different  for 
difCerent  groups  of  sales,  the  functions  and 
activities  of  the  seller  should  be  dissimilar. 

AFBs  from  France  61  FR  35718.  Akzo 
argues  that  the  circumstances  of  this 
case  fit  squarely  with  those  of  AFBs 
from  France. 

Akzo  argues  that  the  fact  that  the 
Department  contrasted  the  facts  in  Large 
Newspaper  Printing  Presses  from  Japan 
with  the  preliminary  results  in  the 
present  case  is  evidence  enough  that  the 
circumstances  are  diffiarent.  Akzo  argues 
that  having  used  the  aramid  fiber 
preliminary  results  as  the  standard  in 
Lai^  Newspaper  Printing  Presses  frttm 
Japan,  it  would  be  inappropriate  for  the 
Department  to  reverse  the  decision  in 
the  final  results. 

Department's  Position:  We  agree  with 
Akzo.  In  identifying  the  LOT  for  CEP 
sales,  we  considered  only  the  selling 
activities  reflected  in  the  U.S.  price  after 
deduction  of  expenses  and  profit  under 
section  772(d)  of  the  Act.  Pursuant  to 
section  773(a)(l)(B)(i)  of  the  Act,  we 
consider  the  selling  fimctions  reflected 
in  the  starting  price  of  the  home  market 
sales  before  any  adjustments. 

Unlike  Large  Newspaper  Printing 
Presses  from  Japan,  the  respondent  in 
this  case  provided  the  information 
necessary  to  determine  that  LOT 
differences  exist  between  the  U.S.  and 
home  market  sales.  As  explained  in  the 
preliminary  results  of  this  case,  the  facts 
on  the  record  of  this  review  establish 
that  there  is  one  LOT  in  the  United 
States,  and  that  the  selling  activities 
associated  with  the  LOT  of  the  CEP 
sales  to  the  United  States  are  difiiarent 
than  the  selling  functions  for  sales  in 
the  home  market.  Further,  the  sales  of 
PPD-T  aramid  fiber  in  the  home  market 
are  at  a  more  advanced  stage  of 
distribution  than  the  CEP  level  of  trade. 
Because  the  sales  of  FRO-T  aramid  fiber 
in  the  home  market  were  all  made  at 
one  LOT  and  there  was  no  information 
regarding  sales  of  other  products  by 
Akzo  in  the  home  market,  any 
differences  in  the  LOTs  could  not  be 
quantified.  Alternatively,  there  was  no 
other  information  on  the  selling 
activities  of  other  producere  of  the  same 
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product  or  other  similar  products  on  the 
record  on  which  to  base  a  LOT 
adjustment.  See  Aramid  Fiber  Formed 
of  Poly  Fara-Phenylene 
Terephthalamide  from  the  Netherlands; 
Preliminary  Results  of  Antidumping     - 
Administrative  Review.  61  PR  15766 
(April  9.  1996).  Therefore,  a  CEP  offeet 
is  appropriate,  and  we  are  continuing  to 
grant  a  CEP  offset  for  these  final  results. 

Final  Results  of  Review 

As  a  result  of  our  review,  we 
determine  that  the  following  weighted- 
average  margin  exists: 


Manutao- 

turar/ex- 

porter 

Period  ol  rwfiMv 

Mwgin 
(per- 
cent) 

Akzo 

12/16/9^-06/31/96 

22.03 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  lodividual  dinierences  between 
export  price  and  normal  value  may  vary 
from  the  percentage  stated  above.  The 
Department  will  issue  appraisement 
instructions  on  each  exporter  directly  to 
the  Customs  Service. 

Furthermore,  the  following  deposit 
reouirements  will  be  effective  upon 
publication  of  this  notice  of  final  results 
of  review  for  all  shipments  of  PPD-T 
aramid  fiber  from  the  Netherlands 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date,  as  provided  by  section 
751(a)(1)  of  the  Act:  (1)  The  cash  deposit 
rate  for  the  reviewed  company  will  be 
the  rate  listed  above:  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  (\  prior  review,  or  the 
original  LTFV  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  for  all  other 
producers  and/or  exportera  of  this 
merchandise,  the  cash  deposit  rate  shall 
be  66.92  percent,  the  "all  others"  rate 
established  in  the  LTFV  investigation 
(59  FR  32678.  June  24. 1994).  These 
deposit  requirements  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  19  CFR  353.26  to  Tile  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liouidation 
of  the  relevant  entries  ouring  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 


Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  subsequent  assessment  of 
double  antidumping  duties. 

Notification  to  Interested  Parties 

This  notice  also  serves  as  a  reminder 
to  parties  subfect  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d).  Timely  written 
notification  of  return/destruction  of 
APO  materials  or  converaion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  reigulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U,S.C  1675(a)(1))  and  19 
CFR  353.22. 

Ditsd:  Septsmber  25, 1996. 
Baffcwa  R.  Staflbrd, 
Acting  AsMialant  Secretary  for  Import 
Adminutration. 
IFR  Doc.  96-25246  Filed  10-1-96;  8:45  ami 
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aqency:  import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  amended  final  results 
of  antidumping  duty  administrative 


review. 


summary:  On  May  6. 1996.  the 
Department  of  Commerce  (the 
Department)  published  the  final  results 
of  its  administrative  review  of  the 
antidumping  duty  order  on  dynamic 
random  access  memory  semiconductore 
(CKlAMs)  ht>m  the  Republic  of  Korea  (61 
FR  20216).  Subsequent  to  the 
publication  of  these  final  results,  the 
petitioner.  Micron  Technology.  Inc. 
(Micron),  and  one  respondent  in  this 
review  (LC  Sraiicon  Co..  Ltd  (LGS)). 
filed  suit  with  the  Court  of  International 
Trade  (CTT)  with  respect  to  the 
Department's  methodology  used  in 
calculating  LGS'  dumping  margin.  No 
suit  was  filed  by  any  parties  to  this 
proceeding  with  respect  to  the  dumping 
margin.  No  suit  was  filed  by  any  parties 
to  this  proceeding  with  respect  to  the 
dumping  calculations  pertaining  to  the 
other  respondent  in  this  review, 
Hyundai  Electronics  Industries.  Co.. 


Ltd.  (Hyundai).  We  have  corrected  four 
ministerial  errors  with  respect  to  sales 
of  subject  merchandise  by  Hyundai.  The 
errore  were  present  in  our  Hnal  results 
of  review.  The  review  covers  the  period 
October  29. 1992,  through  April  30, 
1994.  We  are  publishing  this 
amendment  to  the  final  results  of  review 
in  accordance  with  19  CFR  353.28(c). 
EFFECTIVE  DATE:  October  2. 1996. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Roy  F.  linger.  Jr.  or  Thomas  F.  Futtner. 
Office  of  AD/CVD  Enforcement.  Group 
in,  Import  Administration,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  NW.. 
Washington,  DC  20230,  telephone:  (202) 
482-0651/3814. 

SUPPLEMBfTARY  INFORMATION: 

Bacicground   - 

The  review  covere  two  manufacturers/ 
exportera  of  DRAMs  from  the  Republic 
of  Korea  (Korea):  Hyundai  and  LGS.  and 
the  period  October  29. 1992  through 
April  30. 1994.  The  Department 
published  the  preliminary  results  of 
review  on  September  11, 1995  (60  FR 
47149),  and  the  final  results  of  review 
on  May  6. 1996  (61  FR  20216). 

Applicable  Statute  and  Regulations 

The  Department  has  conducted  this 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Action 
1930,  as  amended  (the  Tariff  Act). 
Unless  otherwise  indicated,  all  citations 
to  the  statute  and  to  the  Department's 
regulations  refisr  to  the  provisions  as 
they  existed  on  December  31, 1994. 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  DRAMs  of  one  megabit 
and  above  from  the  Republic  of  Korea 
(Korea).  For  purposes  of  this  review. 
DRAMs  are  all  one  megabit  and  above, 
whether  assembled  or  unassembled. 
Assembled  DRAMs  include  all  package 
types.  Unassembled  DRAMs  include 
processed  wafers,  uncut  die  and  cut  die. 
Processed  wafers  produced  in  Korea, 
but  packaged,  or  assembled  into 
memory  modules  in  a  third  country,  are 
included  in  the  scope;  wafers  produced 
in  a  third  country  and  assembled  or 
packaged  in  Korea  are  not  included  in 
the  scope  of  this  review. 

The  scope  of  this  review  includes 
memory  modules.  A  memory  module  is 
a  collection  of  EHlAMs.  the  sole  function 
of  which  is  memory.  Modules  include 
single  in-line  processing  modules  (SIPs), 
single  in-line  memory  modules 
(SIMMs),  or  other  collections  of  DRAMs. 
whether  unmounted  or  mounted  on  a 
circuit  board.  Modules  that  contain 
other  parts  that  are  needed  to  support 
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the  function  of  memory  are  covered. 
Only  those  modules  which  contain 
additional  items  which  alter  the 
function  of  the  module  to  something 
other  than  memory,  such  as  video 
graphics  adapter  (VGA)  boards  and 
cards,  are  not  included  in  the  scope. 

The  scope  of  this  review  also  includes 
video  random  access  memory 
semiconductors  (VRAMs),  as  well  as 
any  future  packaging  and  assembling  of 
DRAMs. 

The  scope  of  this  review  also  includes 
removable  memory  modules  placed  on 
motherboards,  with  or  without  a  central 
processing  unit  {CPU),  unless  the 
importer  of  motherboards  certifies  with 
the  Customs  Service  that  neither  it,  nor 
a  party  related  to  it  or  under  contract  to 
it,  will  remove  the  modules  from  the 
motherboards  after  importation.  The 
scope  of  this  review  does  not  include 
DRAMs  or  memory  modules  that  are 
reimported  for  repair  or  replacement. 

The  DRAMs  suoject  to  this  review  are 
classifiable  imder  subheadings 
8542.0001,  8542.11.0024.  8542.11.0026. 
and  8542.11.0034  of  the  Harmonized 
Tariff  Schedule  of  the  United  States 
(HTSUS).  Also  included  in  the  scope  are 
those  removable  Korean  DRAMs 
contained  on  or  within  products 
classifiable  under  subheadings 
8471.91.0000  and  8473.30.4000  of  the 
HTSUS.  Altiiough  Uie  HTSUS 
subheadings  are  pirovided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  scope  of  this 
review  remains  dispositive. 

The  period  of  review  (POR)  covers 
from  October  29. 1992  through  April  30, 
1994  for  all  respondents. 

Ministerial  Errora  in  Final  Results  of 
Review 

After  reviewing  allegations  of 
ministerial  errors  submitted  by  the 
petitioner  and  Hyundai,  the  E)epartment 
determined  that  it  should  correct  four 
clerical  errors  pertaining  to  Hyundai. 
The  Department  corrected  the  following 
clerical  errora  in  the  final  results 
pertaining  to  Hyimdai: 

In  the  nnal  results  of  review,  we 
applied  second-tier  best  information 
available  (BIA)  to  Hyundai's  embedded 
DRAM  sales  (see  Dynamic  Random 
Access  Memory  Semiconductors  of  One 
Megabit  or  Above  frtim  the  Republic  of 
Korea;  Final  Results  of  Antidumping 
Duty  Administrative  Review,  61  FR 
20216  (May  6. 1996).  Comment  9). 
However,  we  incorrectly  applied  this 
rate  to  the  quantity  of  the  embedded 
DRAM  sales  instead  of  to  the  value  of 
the  embedded  DRAM  sales.  We  adjusted 
our  calculations  by  correctly  applying 
BIA  so  as  to  assign  the  BIA  rate  of  11.16 
percent  to  the  value  of  the  sales  in 


question  (see  Dynamic  Random  Access 
Memory  Semiconductore  of  One 
Megabit  or  Above  frt)m  the  Republic  of 
Korea  Memorandum  on  Clerical  Errors 
in  the  Final  Results  of  Review,  (DRAMS 
Clerical  Error  Memorandum)  (August 
30. 1996)). 

In  the  margin  calculations  in  the  final 
results  of  review,  we  inadvertently 
omitted  Hyundai's  value  added  taxes 
(VAT),  U.S.  repacking  expenses  for 
certain  sales,  and  revised  profit  for 
constructed  value  (CV)  for  comparisons 
to  non-further-manufactured  U.S.  sales. 
We  corrected  the  final  calculations  to 
include  Hyundai's  home  market  VAT, 
U.S.  repacking  expenses,  and  revised 
profit  for  CV  (see  DRAMS  Clerical  Error 
Memorandum). 

Amended  Final  Results  of  Review 

Upon  correction  of  the  ministerial 
errors  listed  above,  the  Department  has 
determined  that  the  following  margin 
exists  for  the  periods  indicated: 


Manufacturer/exporter 


Octot>er  29,  1992  tlwough  April  30, 
1994: 
Hyundai  Electronics  Industries  .... 


Percent 
margin 


0.22 


The  Customs  Service  shall  assess 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
USP  and  FMV  may  vary  from  the 
percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  concerning  each 
respondent  directly  to  the  U.S.  Customs 
Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise, 
entered,  or  withdrawn  tmm  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  these  final  results  of 
administrative  review,  as  provided  for 
by  section  751(a)(1)  of  tiie  Tariff  Act:  (1) 
The  cash  deposit  rate  for  Hyundai  will 
be  zero  percent;  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  in  the 
original  LTFV  investigation,  but  the 
manufacturer  is.  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  or  any  previous  review 
conducted  by  the  Department,  the  cash 
deposit  rate  will  be  3.85%,  the  all  othere 
rate  established  in  the  LTFV 
investigation.  Samsung  Electronics  Co.. 
Ltd.  (Samsung),  formerly  a  respondent 


in  this  administrative  review,  was 
excluded  fivm  the  antidumping  duty 
order  on  DRAMs  from  Korea  on 
February  8, 1996.  See  Final  Court 
Decision  and  Partial  Amended  Final 
Determination:  E)ynamic  Random 
Access  Memory  Semiconductore  of  One 
Megabit  and  Above  From  the  Republic 
of  Korea,  61  FR  4765  (February  8, 1996). 

These  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  serves  as  the  final 
reminder  to  importers  of  their 
responsibiUty  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d).  Timely  written 
notification  or  converaion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  the  APO  is  a 
sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22. 

Dated:  September  25. 1996. 
Barbara  R.  Stafibrd, 

Acting  Aasistant  Secretary  for  Import 

Administration. 

[FR  Doc.  96-25240  Filed  10-1-96;  8:45  am) 

BiujNQ  CODE  aeio-os-M 


[A-41 2-417] 

Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Foam 
Extruded  PVC  and  Poly^rene 
Framing  Stock  From  the  United 
Kingdom 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Etepartment  of  Commerce. 
EFFECTIVE  DATE:  October  2, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Grebasch,  Dorothy  Tomaszewski, 
or  Erik  Waiga,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue.  N.W.. 
Washington.  D.C.  20230;  telephone: 
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(202)  482-3773,  (202)  482-0631.  or 
(202)  482-0922,  respectively. 
THE  APPUCABI^  STATUTE:  Unless 
otherwise  indicated,  all  citations  to  the 
Tariff  Act  of  1930.  as  amended  ("the 
Act")  are  references  to  the  provisions 
effective  January  1. 1995.  the  effective 
date  of  the  amendments  made  to  the  Act 
by  the  Uruguay  Round  Agreements  Act 
("URAA"). 

FMAL  OCTERMMATION:  We  determine  that 
foam  extruded  PVC  and  polystyrene 
framing  stock  ("framing  stock")  from  the 
United  Kingdom  is  being,  or  is  likely  to 
be.  sold  in  the  United  States  at  less  than 
foir  value  ("LTFV").  as  provided  in    - 
section  735  of  the  Act. 

CaseHietory 

Since  the  pieliminary  determination 
in  this  investigation  (Notice  of 
Preliminary  Determination  of  Sales  at 
Lets  Than  Fair  Value  and  Postponement 
of  Final  Determination:  Foam  Extruded 
PVC  and  Polystyrene  Framing  Stock 
From  the  United  Kingdom  61  FR  22021. 
(May  13.  1996).  the  following  events 
have  occurred: 

On  May  16. 1996.  respondent. 
Robobond  Ltd.  ("Robobond").  alleged 
the  Department  made  two  ministerial 
errors  in  its  preliminary  determination. 
The  Department  found  that  there  were 
errors  made  in  the  preliminary 
determination;  however,  these  errors 
did  not  result  in  a  combined  change  of 
at  least  five  absolute  percentage  points 
in.  but  no  less  than  25  percent  of.  the 
weighted-average  dumping  margin  ^ 

calculated  in  the  preliminary 
determination.  Accordingly,  no  revision 
to  the  preliminary  determination  was 
made.  (See  Memorandum  from  the 
Framing  Stock  Team  to  Barbara  R. 
Stafford.  June  6. 1996.) 

On  May  16, 1996.  the  Department 
issued  a  supplemental  cost 
questionnaire  to  Robobond.  Robobond 
submitted  its  response  on  May  31. 1996. 
and  June  6. 1996. 

On  May  24. 1996,  respondent. 
Magnolia  Group  Pic.  ("Magnolia"), 
withdrew  from  the  investigation. 

In  June  1996,  we  veriGed  the 
questionnaire  responses  of  Ecoframe 
Pic.  ("Ecoframe")  and  Robobond. 
Petitioner  and  respondents  submitted 
case  briefe  on  August  12. 1996,  and 
rebuttal  briefs  on  August  19, 1996.  On 
August  22. 1996.  petitioners  protested 
that  information  in  Ecoframe's  rebuttal 
constituted  new  information.  On  August 
23. 1996.  the  Department  rejected 
certain  new  information  contained  in 
Ecoframe's  rebuttal  brief.  The 
Department  held  a  public  hearing  for 
this  investigation  on  August  23. 1996. 

On  September  3, 1996.  the 
Department  requested  certain 


information  from  Ecoframe  regarding  its 
quantity  adiustment  claim.  Ecoframe 
responded  on  September  5. 1996. 
Petitioners  submitted  comments  on 
September  9. 1996. 

Scope  of  Inveitigation 

This  investigation  covers  all  extruded 
PVC  and  {wlystyrene  framing  stock 
regardless  of  color,  finish,  width  or 
length.  Finished  frames  assembled  from 
foam  extruded  PVC  and  polystyrene 
framing  stock  are  excluded.  The 
merchandise  under  investigation  is 
currently  classifiable  under  subheadings 
3924.90.20.00:  3926.90.90.90; 
3926.90.95.90:  and  3926.90.98.90  of  the 
Harmonized  Tariff  Schedules  of  the 
United  States  ("HTS").  Although  the 
HTS  subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
investigation  is  dispositive. 

Period  of  Investigatk>n 

The  POI  is  September  1. 1994, 
through  August  31.  1995. 

Facte  Available 

Section  776(a)(2)  of  the  Act  provides 
that  if  an  interested  party  withholds 
information  that  has  been  requested  by 
the  Department,  fails  to  provide  such 
information  by  the  deadlines  for  the 
submission  of  information  or  in  the 
form  and  manner  requested, 
significantly  impedes  a  proceeding 
under  the  antidumping  statute,  or 
provides  such  information  but  the 
information  cannot  be  verified,  the 
Department  shall  use  facts  otherwise 
available  in  reaching  the  applicable 
determination.  Because  respondent 
Magnolia  withdrew  from  the  proceeding 
following  the  preliminary 
determination.  Magnolia's  questionnaire 
response  information  on  the  record  is  . 
unverifiable.  Therefore,  we  must  use 
facts  otherwise  available  with  respect  to 
Magnolia.    . 

Section' 776(b)  provides  that  adverse 
inferences  may  be  used  against  a  party 
that  has  tailed  to  cooperate  by  not  acting 
to  the  best  of<its  ability  to  comply  with 
requests  for  information.  (See  also 
Statement  of  Administrative  Action, 
H.R.  Doc.  No.  316, 103d  Cong.,  2d  Sess. 
870  (1994)  ("SAA").)  Magnolia's  failure 
to  participate  followiifg  the  preliminary 
determination  and  to  agiee  to 
verification  of  its  information  on  the 
record  demonstrate  that  Magnolia  has 
failed  to  cooperate  to  the  best  of  its 
ability  in  this  investigation.  In  past 
cases,  when  a  company  refuses  to 
provide  the  information  requested  in  the 
form  required,  or  otherwise  significantly 
impedes  the  Department's  investigation, 
it  is  appropriate  for  the  Department  to 


assign  to  that  company  the  higher  of  (a) 
the  highest  margin  alleged  in  the 
petition,  or  (b)  the  highest  calculated 
rate  of  any  respondent  in  the 
investigation.  (See  Final  Determination 
of  Sales  at  Less  Than  Fair  Value:  Certain 
Hot-Rolled  Carbon  Steel  Flat  Products, 
Certain  Coid-Rolled  Carbon  Steel  Flat 
Products,  and  Certain  Cut-to-Length 
Carbon  Steel  Plate  From  Belgium  58  FR 
37083,  (July  9,  1993).)  Therefore,  the 
Department  has  determined  that,  in    . 
selecting  among  the  facts  otherwise 
available  with  respect  to  Magnolia,  an 
adverse  inference  is  warranted.  As  fects 
otherwise  available,  we  are  making  an 
adverse  inference  and  assigning  to 
Magnolia  the  margin  calculated  based 
on  its  submitted  information  at  the 
preliminary  determination  '  of  84.82 
percent.  This  rate  is  the  higher  of  the    . 
highest  margin  alleged  in  the  petition, 
or  the  highest  calculated  rate  of  any 
respondent  in  the  investigation. 

Fair  Value  Compariaoiis 

To  determine  whether  sales  of  the 
subject  merchandise  by  respondents  to 
the  United  States  were  made  at  less  than 
fair  value,  we  compared  the  export  price 
("EP")  to  the  normal  value  ("NV"),  as 
described  in  the  "Export  Price"  and 
"Normal  Value"  sections  of  this  notice. 
In  accordance  with  section 
777A(d)(l)(A)(i).  we  compared  the 
weighted-average  EP  to  the  weighted- 
average  NV  during  the  POI.  In 
determining  averaging  groups  for 
comparison  purposes,  we  considered 
the  appropriateness  of  such  fectors  as 
physical  characteristics,  comparable 
quantities  and  level  of  trade. 

A.  Physical  Characteristics 

In  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  products 
covered  by  the  description  in  the  Scope 
of  Investigation  section,  above, 
produced  in  the  United  Kingdom 
("UK")  and  sold  in  the  home  market 
during  the  POI.  to  be  foreign  like 
products  for  purposes  of  determining 
appropriate  product  comparisons  to 
U.S.  sales.  Where  there  were  no  sales  of 
identical  merchandise  in  the  home 
market  to  compare  to  U.S.  sales,  we 
compared  U.S.  sales  to  the  next  most 
similar  foreign  like  product  on  the  basis 
of  the  characteristics  listed  in  the 
Department's  antidumping 
questionnaire.  In  making  the  product 
comparisons,  we  relied  on  the  following 
criteria  (in  order  of  preference): 
material;  weight  per  linear  foot;  profile 


■Following  the  preliminary  determinalion  minor 
errors  were  found  in  the  margin  program.  These 
errors  have  been  corrected  for  the  Tinal 
determination. 
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type;  width;  finish  type  (pasta/compo. 
foil,  mylar,  laminated/wrapped, 
emt>0S8ed  plain  substrate,  embossed 
sulwtrate  with  foil,  embossed  substrate 
with  mylar,  wet  system  (e.g.,  paint,  or 
other);  and  total  number  of  finishes. 

B.  Comparable  Quantities 

In  this  investigation,  Ecoframe  . 
requested  the  Department  to  make  feir 
value  comparisons  of  its  sales  at 
comparable  quantities.  We  have 
examined  the  sales  information 
submitted  by  Ecoframe  and  determined 
that  this  methodology  is  appropriate. 
(For  fiirther  discussion,  see  "Interested 
Parties'  Comments"  section  of  this 
notice.)  Where  there  were  no  home 
maricet  sales  of  the  most  similar 
merciiandise  at  comparable  quantities  to 
match  to  U.S.  sales,  we  compared  the 
U.S.  sales  to  the  weighted-average  of  the 
most  similar  foreign  like  product. 

C.  Level  of  Trade 

Based  on  our  findings  at  verification, 
there  was  no  support  for  Rolxibond's 
level  of  trade  clabn.  Therefore,  level  of 
trade  was  not  a  factor  in  Robobond 's 
final  margin  calculations.  (For  further 
discussion,  see  "Intorested  Parties' 
Comments"  sectiim  of  this  nodoe.) 

Export  Price  _ 

In  accordance  with  subsections  772 
(a)  and  (c)  of  the  Act,  we  calculated  EP 
for  each  of  the  respondents  where  the 
subject  merchandise  was  sold  directly  to 
the  first  unaffiliated  purchaser  in  the 
United  States  prior  to  importation.  Use 
of  constructed  export  price  was  not 
otherwise  warranted  based  on  the  fects 
of  record. 

We  calculated  EP  based  on  the  same 
methodology  used  in  the  preliminary 
determination,  with  the  following 
exceptions: 

Robobond 

Adjustments  to  reported  sale  terms, 
payment  dates,  and  international  freight 
were  made  based  on  verification 
^ndings.  We  made  adjustments  for 
verified  commission  expense  on  certain 
U.S.  sales  in  the  final  margin 
calculation.  Credit  expense  was 
recalculated  to  reflect  the  verified  short- 
term  interest  rate.  (For  details,  see 
September  25, 1996,  Final 
Determination  Calculation 
Memorandum  for  Robobond.) 

Ecoftame 

Minor  adjustments  to  reported  sales 
data  were  made  based  on  verification 
findings.  (For  details,  see  September  25. 
1996,  Final  Determination  Calculation 
Memorandum  for  Ecoframe.) 


Nonaal  Valve;  Cost  of  Prodection 
Analysis 

In  the  preliminary  determination,  the 
Department  found  reasonable  grounds 
to  believe  or  suspect  that  each 
respondent  made  sales  in  the  home 
market  at  prices  below  the  cost  of 
producing  the  merchandise.  As  a  result, 
the  Department  initiated  investigations 
to  determine  whether  the  respondents 
made  home  market  sales  at  prices  below 
their  respective  OOPs  during  the  POI 
within  the  meaning  of  section  773(b)  of 
the  Act. 

Before  making  any  fair  value 
comparisons,  we  conducted  the  COP 
analysis  described  below. 

A.  Calculation  of  COP 

We  calculated  the  COP  based  on  the 
sum  of  each  respondent's  cost  of 
materials  and  febrication  used  in 
producing  the  foreign  like  product,  plus 
amounts  few  home  market  general  and 
administrative  expenses  ("G&A")  and 
packing  costs  in  accordance  with 
section  773(b)(3)  of  the  Act. 

B.  Test  of  Home  Market  Prices 

We  used  the  respondents'  adjusted 
weighted-average  COP  to  test  home 
market  prices.  We  compared  the 
weighted-average  COP  figives  to  home 
mai^et  sales  of  the  foreign  like  product 
as  required  under  section  773(b)  of  the 
Act,  in  order  to  determine  whether  these 
sales  had  been  made  at  below-cost 
prices,  within  an  extended  period  of 
time,  in  substantial  quantities,  and  were 
not  at  prices  which  permit  recovery  of 
all  costs  within  a  reasonable  p«iod  of 
time.  On  a  product-specific  basis,  we 
compared  tiie  OOP  to  the  home  market 
prices,  less  any  applicable  movement 
charges  and  direct  and  indirect  selling 
expenses. 

C.  Results  of  COP  Test 

In  accordance  with  section 
773(b)(2)(C)  of  the  Act,  where  less  than 
20  percent  of  a  respondent's  sales  of  a 
given  product  were  at  prices  less  than 
the  CC^,  we  did  not  disregard  any 
below-cost  sales  of  that  pimluct  because 
we  considered  such  below-cost  sales  not 
to  be  made  in  "substantial  quantities." 
Where  20  percent  or  more  of  a 
respondent's  sales  of  a  given  product 
during  the  POI  were  at  prices  less  than 
the  COP,  we  disregarded  those  sales 
because  we  consider  to  be  made  in 
substantial  quantities  within  an 
extended  period  of  time  (in  accordance 
with  sectiQD  773(b)(2)(B)  of  the  Act)  and 
at  prices  which  would  not  permit 
recovery  of  all  costs,  within  a  reasonable 
period  of  time  (in  accordance  with 
section  773(b)(2)(D)  of  the  Act). 


Where  there  %vere  no  above-cost  sales 
available  for  matching  purposes,  export 
prices  that  would  have  been  compared 
to  home  market  prices  for  these  models 
were  compared  insteed  to  CV. 

D.  Calculation  ofCV 

In  accordance  with  section  773(e)(1) 
of  the  Act,  we  calculated  CV  based  oo 
the  sum  of  a  respondent's  cost  of 
materials,  fabrication,  selling,  general, 
and  administrative  expenses  ("SGftA"), 
profit  and  U.S.  packing  costs  as  reported 
in  the  U.S.  sales  databases.  In 
accordance  with  section  773(eK2)(A)  of 
the  Act,  we  based  SG&A  and  profit  cm 
the  amounts  incurred  and  realized  by 
the  respondent  in  coimection  with  the 
production  and  sale  of  the  foreign  like 
product  in  the  ordinary  course  of  trade, 
for  consimiption  in  the  foreign  country. 

Price  to  CV  Comparisons 

Where  we  compared  CV  to  export 
prices,  we  deducted  from  CV  the 
weighted-average  home  market  direct 
selling  expenses  and  added  the 
weighted-average  U.S.  product-specific 
direct  selling  expenses  (where 
appropriate)  in  accordance  with  section 
773(a)(8)  of  the  Act. 

AdiostmeBts  to  GCN>  and  CV 

We  based  COP  and  CV  on  the  same 
methodology  used  in  the  preliminary 
determination,  with  the  following 
exceptions: 

Ecoframe 

Minor  adjustments  to  reported  costs 
were  made  based  on  verification 
findings.  (See  Memorandum  to  the  file 
from  Michael  Martin  dated  July  30, 1996 
("cost  verification  report").) 

Robobond 

Robob(md's  reported  G&A  expense 
was  adjusted  to  include  a  figure  for 
dividends.  An  amount  for  building 
depreciation  expense  was  added  to 
reported  total  depreciation  expense. 
Robobond's  reported  depreciation 
expense  for  equipment  was  adjusted  to 
reflect  depreciation  expense  calculated 
in  accordance  with  the  depreciation 
methodology  historically  used  by  the 
company.  (For  above-noted  adjustments 
concerning  Ecoframe  and  Robobond,  see 
"Interested  Party  Comments.") 

Adjustments  to  Normal  Value 

We  based  normal  value  on  the  same 
methodology  used  in  the  preliminary 
determination,  with  the  following 
exceptions: 

Ecoframe 

Minor  adjustments  to  reported  sales 
data  were  made  pursuant  to  verification 
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findings.  Additionally,  credit  expense 
was  recalculated  to  reflect  the  verified 
short-term  interest  rate  used  by 
Ecoframe. 

Bobobond 

Minor  adju^roents  to  reported  sales 
terms,  inland  freight,  and  payment  dates 
were  made  pursuant  to  verification 
findings.  Cmtain  reported  direct  selling 
expenses  were  treated  as  indirect  selling 
expenses.  Credit  expense  was 
recalculated  to  reflect  the  verified  short- 
term  interest  rate  used  by  Robobond. 
(For  details  ooaoamiog  tl»a«  sdhistiziflnts. 
ase  "InterMted  Party  Comnwnts"  in  this 

DOtiCS.) 

Cumpcf  Cauwmakam 

We  made  currency  conversions  into 
U.S.  dollara  baaed  on  the  ofiidal 
exchange  rates  in  effect  on  the  dates  of 
the  U.S.  sales  as  certified  by  the  Federal 
Reserve  Bank.  Section  773A(a)  of  the 
Act  directs  the  Department  to  use  a 
daily  exchange  rate  in  order  to  convert 
foreign  currandea  into  U.S.  doUan 
unlaM  the  daily  rate  involves  a 
fluctuation.  It  is  the  Dapartmant's 
practice  to  find  that  a  fluctuation  exiats 
when  the  daily  exchange  rete  diflen 
from  the  benchmark  rate  by  2.2S 
percent.  The  benchmark  is  defined  as 
the  moving  average  of  rates  far  the  pest 
40  business  days.  When  we  datennine  a 
fluctuation  to  have  existed,  we 
substitute  the  bencJunark  rate  for  the 
daily  rate,  in  accordance  with 
established  practice.  Ruther,  aectioo 
773A(b)  directs  the  Department  to  allow 
a  60-day  adjustment  period  when  a 
currency  haa  undergone  a  sustained 
movement  A  sustained  movement  has 
occurred  when  the  weekly  average  of 
actual  daily  rates  exceeds  the  weekly 
average  of  benchmark  rates  by  more 
than  five  percent  for  eight  conaacutive 
weeks.  (For  an  explanation  of  this 
method,  see  Policy  Bulletin  96-1: 
Currency  Conversions  61  FR  9434, 
(March  8, 1996).)  Such  an  adfustment 
period  is  required  only  when  a  foreign 
currency  is  appreciating  against  the  U.S. 
dollar.  The  use  of  an  adjustment  period 
was  not  warranted  in  this  case  because 
the  U.K.  pound  did  not  undergo  a 
sustained  movement,  nor  were  there 
currency  fluctuations  during  the  PCX. 

Verificetion 

As  provided  in  section  782(i)(l)  of  the 
Act,  we  verified  the  information 
submitted  by  respondents  for  use  in  our 
final  determination.  We  uaed  standard 
verification  prooadurea,  including 
examination  of  relevant  aooounting  and 
production  records  and  original  source 
documents  provided  by  respondents. 


Interested  Paily  Commaets 

Rolx^nd 

Comment  1:  Final  Determination 
Baaed  on  Advene  Facts  Available 

Petitioner  asserts  that  Robobond  hat 
misled  the  Department  during  the 
course  of  this  inveatigation  through  a 
series  of  omissions,  discrepenciee,  and 
misrapreaentation  of  data  provided  on 
the  record.  While  certain  miaatatements 
and  inaccuraciea  in  the  infwmation 
supplied  by  Robobond  may  be 
inedvartent,  petitioner  maintains  that 
other  instances  appear  to  be  deliberate 
attempts  by  Robobond  to  mislead  the 
Depertment  and  to  manipulate  and 
distort  the  results  of  this  proceeding. 
Petitioner  submits  that  the  cumulative 
impact  of  the  omissions  and 
misrepresentations  attributable  to 
Robobond  render  Robobond's  resp<mses 
inherently  unreliable  aa  a  whole.  As 
such,  petitioner  requests  the  Department 
to  reject  Robobond's  responses  tat  the 
final  determination  and  assign  it  a 
margin  baaed  on  the  moat  adverae  facts 
available. 

Robobond  countera  that  there  is  no 
merit  %vfaatsoever  in  petitioner's  claims 
that  Robobond  mialed  the  Depertment. 
Robobond  maintains  that  its  sales  and 
coat  of  production  data  were 
successfully  verified,  and  thoae  topics 
for  which  dtsuependee  were  noted 
involve  only  minor  issuea  which  can 
eaaily  be  corrected  for  the  final 
determination.  Accordingly,  Robobond 
urges  the  Depertment  to  redact 
petitioner's  allagationa. 

DOC  Position 

Certain  diaoepanciea  and  oraiaatona 
in  Robobond's  reported  salee  and  cost 
data  were  discovered  during  verification 
(see  e.g.,  oomment  6  below,  regarding 
missing  accounting  records).  Ho%vever, 
the  discrepanciea  and  omissions  do  not 
warrant  the  uae  of  adverse  facts 
available.  Such  erron  will  be  addraased 
individually.  (See,  e.g..  Certain 
Corrosion-Resistant  Carbon  Steel  Plat 
Products  from  Korea;  Final  Results  of 
Antidumping  Duty  Administrative 
Review  61  FR  18SS6  (April  26, 1996).) 

Coavnent  2:  International  Freight 

For  certain  salea  obaervations  where 
international  freight  was  incomcUy 
reported  as  aero,  Robobond  arguea  that 
these  omissions  were  clerical  amrs. 
consistent  with  criteria  reoantiy 
announced  in  Certain  Fresh  Cut  Flowers 
from  Ecuador  Final  Results  of  the 
Antidumping  Duty  AdministQitive 
Review,  61  FR  37044,  (July  16, 1996)' 


("Flowers").  According  to  Robobond, 
the  omission  of  international  freight 
from  these  sales  constitutes  inadvertoit 
erron  that  satisfy  the  teat  aet  forth  in 
Flowera  and  should  be  treated 


Further,  llobobond  contends  that  the 
uae  of  the  higheet  reported  per  unh 
international  freight  figure  would 
unnecessarily  overstate  the  actual 
international  freight  cost  associated 
with  the  sales  in  question.  Robobond 
notes  that  application  of  the  highest 
reported  figure  is  inconsistent  with  the 
Depertment's  actions  regarding  errora  in 
international  freight  described  in  the 
sales  verification  report  for  Ecoframe, 
the  other  UK  respondent  in  this 
investigation. 

Alternatively,  if  the  Department  does 
not  decide  that  these  omissiona 
omstitute  clerical  errora,  Robobond 
suggests  that  the  Department  apply  a 
weighted-average  freight  expense  firom 
the  initial  invoice  or  invoices  to  the 
correcting  invoice  ks  a  more  reasonable 
method  of  adjustment. 

Petitioner  aiguee  that  Robobond's 
failure  to  report  international  freight  for 
certain  U.S.  aalea  cleariy  doee  not 
constitute  an  inadvertent  error,  but  was 
either  a  methodological  error,  error  in 
judgamoit.  or  sub^ntive  error,  within 
the  definition  given  in  Flowers. 
Petitioner  raqueats  that  the  Department 
ra)ect  Robobond's  claims  for  the 
correctton<rfderical  errors  becauae 
Robobond  has  not  satisfied  the  teat  set 
forth  in  Flowera.  and  aaeign  the  higheet 
reported  international  freight  rate  per 
linear  foot  to  theee  sales  transactions. 
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The  test  set  forth  in  Flowera  defines 
a  clerical  error  as  being  "not  a 
methodological  error,  an  error  in 
judgement,  or  a  substantive  error."  In 
the  caae  of  the  one  invoice  (4275), 
where  international  freight  was  not 
reported  for  one  out  of  23  line  items,  we 
agree  with  Robobond's  assessment  that 
this  was  a  clerical  eiror.  The  fact  that 
international  freight  was  reported  for  all 
line  items  listed  on  the  invoice  except 
for  one  (amounting  to  6%  of  total  sales 
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value  and  9%  of  total  footage  of  the 
invoice)  indicates  that  this  movement 
expense  was  inadvertently  missed  when 
compiling  the  database.  Accordingly, 
we  have  treated  this  omission  as  a 
clerical  wror  for  the  final  determination. 
With  respect  to  the  other  six  invoices 
in  question,  we  determine  that  the 
omission  does  not  constitute  a  clerical     - 
error.  The  omission  of  international 
freight  figures  for  certain  reported  sales 
resulted  where  certain  product  line 
items  listed  on  the  delivery  notes  (and 
transported  to  the  customer)  were 
overlooked  by  invoicing  staff  when 
preparing  the  original  sales  invoice. 
Subsequently,  additional  invoices  were 
issued  to  account  for  the  missed  product 
line  items  on  the  original  invok».  When 
compiling  the  sales  database,  however, 
Robobond  neglected  to  account  for 
intematicMial  freight  for  these  six 
invoices  even  though  it  was  known  that 
international  freight  was  provided  for 
these  sales.  This  omission  occurred 
consistently  for  six  invoices  which  were 
issued  under  similar  circumstances.  In 
all  six  instances,  the  actual  invoice 
document  noted  the  error  and,  in  most 
cases,  referred  to  the  original  sales 
invoice.  Accordingly,  we  find  that 
Robobond  did  not  act  to  the  best  of  its 
ability  to  comply  with  the  Department's 
request  fw  information.  Therefore, 
pursuant  to  section  776(b)  of  the  Act,  we 
are  applying  the  highest  international 
freight  figure  reported  for  merchandise 
listed  in  the  original  invoice  for  the  six 
invoices  in  question. 

Conunent  3:  Error  in  Calculating 
IntMTiational  Freight 

For  sales  listed  on  one  sales  invoice 
(invoice  4331),  petitioner  notes  that  the 
intonational  freight  figure  was 
understated  because  the  amount  of  the 
expense  was  iiicorrBctly  billed  to  the 
U.S.  customer  at  a  lower  rate.  Therefore, 
petitioner  requests  that  the  Department 
make  a  correction  to  account  for  this 
understatement 
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We  agree  with  petitioner  and  have 
corrected  this  error  accordingly. 

Comment  4:  Exclusion  of  Certain 
Beported  Sales 

Robobond  asserts  that  certain  reported 
sales  should  not  be  considered  in  Uie 
final  margin  calculation  because  those 
transactions  are  not  sales  to  the  "firet 
unaffiliated  U.S.  customer."  According 
to  Robobond,  these  sales  were  of 
merchandise  initially  sold  to  a  U.S. 
customer,  but  portions  of  these  sales 
were  notpaid  for  and,  subsequenUy, 
they  were  directed  to  another  U.S. 
customer.  Robobond  requests  that  these 


sales  be  excluded  from  the  final  margin 
calculation.  Alternatively,  if  the 
Department  were  to  include  these  sales 
in  its  final  margin  calculation, 
.Robobond  requests  that  the  Department 
use  a  weighted-average  international 
freight  cost  of  the  initial  invoice  to 
calculate  the  freight  cost  for  the 
subsequent  sale. 

Petitioner  coimtere  that  the  sales  in 
question  should  be  considered  in  the 
final  margin  calculation.  According  to 
petitioner,  the  initial  sales  to  the  U.S. 
customer  were  not  actually  concluded 
because  the  customera  did  not  pay  for 
the  merchandise  or  keep  the 
merchandise.  Petitioner  requests  the 
Department  reject  Robobond's  argument 
and  consider  applying  international 
freight  for  these  reported  sales  based 
upon  fricts  available. 
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We  agree  with  petitioner.  The 
transactions  in  question  were  sales  by 
Robobond  of  returned  goods  to  the  first 
unaffiliated  U.S.  customer.  Accordingly, 
these  sales  are  included  in  the  final 
margin  calculation. 

Additionally,  Robobond's  aigimient 
for  using  wei^ted-average  international 
freight  foils  to  address  the  fact  that  the 
cost  to  transport  the  merchandise  from 
the  UK  to  US  was  not  reported  for  these 
sales  even  though  such  freight  costs 
were  incurred  by  Robobond.  We  do  not 
consider  the  omission  of  the  known 
freight  expense  for  all  five  invoices  to  be 
a  clerical  error  and,  accordingly,  we  find 
that  RobolKMid  did  not  act  to  the  best  of 
its  ability  to  comply  with  the 
Department's  request  for  information. 
Therefore,  pureuant  to  section  776(b)  of 
the  Act,  we  have  applied  the  highest 
reported  international  freight  figure  per 
linear  foot 

Comment  5:  Affiliated  Party 

Petitioner  asserts  that  an  unreported 
affiliated  party  was  disclosed  at 
verification.  Robobond  countera  that  the 
status  of  the  alleged  affiliated  party  was 
thoroughly  examined  at  verification 
where  it  was  found  that  the  company  in 
question  was  dissolved  prior  to  the  POI 
and,  therefore,  should  not  be  considered 
a  factor  in  determining  whether  to  base 
the  final  determination  oa  facts 
available. 
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We  agree  with  Robobond.  Company 
records  from  the  U.K.  Registrar  of 
Companies  were  examined  for  all  listed 
shareholdere  of  Robobond,  Robam,  D&) 
Simons,  Ltd.,  D&J  Simons  &  Sons,  Ltd, 
Danant  Holdings  and  Gransim 
Properties.  As  noted  in  the  verification 
report,  no  discrepancies  were 


discovered  concerning  the  corporate 
structure  and  affiliated  parties  reported 
by  Robobond.  Therefore,  this  issue  does 
not  require  further  consideration  for 
purposes  of  the  final  determination. 

Comment  6:  Accounting  Becords 

Petitioner  contends  that  Robobond's 
accounting  records  tvere  incomplete  to 
the  extent  that  the  Department  was 
precluded  from  verifying  the  accuracy 
of  Robobond's  questionnaire  responses 
and,  in  particular,  reconciling 
Robobond's  reported  quantity  and  value 
of  sales  during  the  POI.  Because  of  this 
deficiency  at  verification,  petitioner 
requests  the  Department  to  r^ect 
Robobond's  responses  and  determine 
that  the  most  adverse  inference  is 
warranted  in  the  selection  of  facts 
otherwise  available  for  purposes  of  the 
final  determination. 

Robobond  countera  that  the 
Department's  verification  report  makes 
no  mention  of  any  major  discrepancies 
in  its  review  of  company  sales  and 
accounting  records  for  the  POI. 
Robobond  maintains  that  to  the  extent  . 
that  accounting  records  were 
incomplete,  this  did  not  hinder  the 
Departinent's  verification.  PurthOT, 
Robobond  notes  that,  according  to  the 
verification  report,  nominal  ledger 
daybooks  and  sales  invoice  files  were 
available  for  voifying  cixnpleteness. 

DOCPoation 

We  considOT  Robobond's  reported 
volume  and  value  of  sales  to  be  verified 
^  as  complete  and  accurate  for  purposes 
of  this  investigation.  While  the  missing 
accoimting  records  are  a  cauae  for 
concern,  as  noted  in  the  Department's 
verification  report,  source  records  and 
nominal  ledger  daybooks  were  available 
for  review  and  used  for  reconciling 
Robobond's  reported  volimie  and  value 
of  sales  and  testing  completeness  of 
Robobond's  reported  sales  of  subject 
merchandise  made  during  the  POI. 
Therefore,  there  is  no  basis  for  making 
a  final  determination  in  this  proceeding 
based  solely  upon  facts  available. 

Comment  7:  Level  of  Trade 

Petitioner  contends  that  Robobond 
made  statements  supporting  its  level  of 
trade  claim  that  were  subsequently 
proven  false  at  verification.  According 
to  petitioner,  such  misleading 
statements  reflect  Robobond's  consistent 
equivocation  on  the  record  of  this 
proceeding  and,  therefore,  the 
Department  should  use  facts  available 
for  the  final  determination. 

Robobond  maintains  that  it  stated 
nothing  false  on  the  record  of  this 
proceeding.  According  to  Robobond,  all 
statements  made  concerning  its  sales 
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process,  size  of  orders,  and  inventory 
maintenance  in  support  of  its  level  of 
trade  claim  were  accurate.  Robobond 
requests  the  Department  to  dismiss 
petitioner's  aasassment  of  these 
statements. 

DOCPoution 

We  did  not  grsnt  Robobond's  level  of 
trade  claim  for  the  pielimiruuy 
determination  because  it  did  not 
provide  sufficient  information  to 
indicate  that  separate  levels  of  trade 
existed  (see  May  3. 1996.  Decision 
Memorandum  Rom  the  Team  to  Deputy 
Assistant  Secretary  Barbara  Staflbra). 
Verification  hiied  to  disclose  any 
evidence  to  support  Robobond's  claim 
that  its  sales  were  made  at  different 
levels  of  trade.  Therefore,  the 
Department  has  rejected  Robobond's 
alleged  level  of  trade  claim. 

Coaunent  8:  Tnatment  of  CoauiUaaion 
Expense 

Petitioner  contends  that  there  is  no 
reesonable  besis  to  conclude  that  no 
other  commission  payments  were  made 
for  sales  of  subject  merchandise  during 
the  POi  because  Robobond's  accounting 
records  were  incomplete.  Therefore,  for 
the  final  determination,  petitioner 
requests  the  Department  to  apply  a 
commission  expense  to  all  sales  made 
during  the  three-month  period  of  the 
POI  far  which  the  accounting  records 
were  incomplete. 

Robobond  submits  that  it  properly 
reported  relevant  commission  expense 
data  prior  to  verification,  in  accordance 
with  the  Department's  regulations,  and 
notes  that  the  verification  report 
disclosed  no  discrepancies  regarding 
this  sub)ect.  Therefore,  Robobond  argues 
an  application  of  a  commission  expense 
to  U.S.  sales  as  facts  available  is 
unwarranted. 
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The  commission  expense  was 
reported  by  Robobond  to  the 
Department  prior  to  verification.  As 
noted  in  the  verification  report,  with  the 
exception  of  the  reported  commission 
payment,  no  evidence  of  any  other 
commission  payments  were  discovered 
to  be  linked  to  any  POI  sales  of  the 
subject  merchandise.  Therefore,  we 
have  considered  the  verified 
commission  expenses  relating  to  U.S. 
sales  observations  In  the  final  margin 
calculation. 

Comment  9:  Home  Market  Direct  Selling 
Expenses 

Bank  Charges  (Returned  Check  Fees) 

Petitioner  asserts  that  the  sales 
verification  revealed  that  the  returned 
check  fees,  reported  by  Robobond  as 


'  direct  selling  expenses,  were  not  the 
actual  expenses  charged  by  the  bank. 
The  difKwenoB  between  the  reported  and 
verified  amounts  for  this  expense, 
petitioner  contends,  was  ^ossly 
overstated  and.  as  sudi,  should  be 
rejected  as  a  direct  selling  expense. 

Robobond  contends  that  the  actual 
difisreace  between  the  reported  and 
verifiad  amounts  was  insignificant 
when  compared  to  the  total  value  of 
home  market  POI  sales.  Robobond 
argues  the  difCerence  cannot  be 
characterized  as  an  "extreme 
overstatement"  of  the  expense. 
Therefore,  the  Department  should  reject 
petitioner's  arguments. 
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As  stated  in  the  verification  report, 
the  returned  check  fees  reported  by 
Robobond  were  not  the  sctual  amounts 
chargsd  by  the  bank  for  returned  checks. 
Homrever,  the  Department  was  able  to 
verify  the  actual  retiuned  check  fees 
charged  to  Robobond.  We  agree  with 
Robobond  that  the  difference  between 
what  was  reported  and  «vhat  was 
verified  is  negligible  in  proportion  to 
the  home  mariurt  sales  database  and 
does  not  warrant  the  use  of  facts 
otherwise  svailable.  We  have  therefore 
corrected  this  field  in  Robobond's 
database  to  refiect  the  verified  amounts 
of  returned  check  fees. 

Freight  Revenue  (credit  notes  clearing 
customer  accounts  that  were  incorrectly 
billed  for  freight) 

Petitioner  asserts  that  verification 
revealed  Robobond  over-credited  certain 
customers  for  freight,  thereby 
improperly  inflating  the  adjustment  to 
normal  value.  Therefore,  petitioner 
argues  the  Department  should  reject 
freight  revenue  as  a  direct  selling 
expense. 

Robobond  contends  that  it  reported 
the  amount  actually  credited  to  the 
customer's  account  when  the  freight 
charges  were  removed.  Therefore. 
Rob^xmd  argues  that  it  appropriately 
reported  the  actual  credits  incurred  and 
the  Department  should  adjust  the 
normal  value  accordingly. 
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We  agree  %vith  petitioner,  in  pert.  At 
verification,  it  was  revealed  that,  due  to 
the  nature  of  the  expense,  the  freight 
credit  should  not  exceed  the  amount 
reported  for  freight  revenue.  Where  this 
situation  occurred  in  Robobond's 
database,  we  find  that  Robobond  did  not 
act  to  the  best  of  its  ability  to  comply 
with  the  Department's  request  for 
information.  Therefore,  pursuant  to 
section  776(b)  of  the  Act,  we  have  used, 
as  the  facts  available,  zero  in  this 


expense  field.  Ho«vever,  the  remaining 
freight  revenue  was  verified. 
Accordingly,  this  error  does  not  warrant 
rejecting  the  entire  expense. 

Shortage  Credits  . 

Petitioner  dtes  Robobond's 
submissions  stating  that  there  wen  no 
referenced  invoices  on  the  fece  of  the 
credit  notes  issued  by  Robobond  for 
shortages.  Petitioner  ai^gues  that 
verification  found  this  statement  to  be 
false  and,  as  such,  the  Department 
should  reject  this  adjustment  as  a  direct 
selling  expenae. 

Robobond  contends  that  the 
allocation  methodology  is  correct,  in 
that  Robobond  believed  that  these  credit 
notes  incorrectly  identified  the 
applicable  invoice.  Therefore,  allocating 
the  credit  notes  on  a  customer^pedfic 
besis.  Robobond  contends,  is  an 
acceptable  methodology. 
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Verification  revealed  that  the  shortage 
credit  notes  could  be  accurately  tied  to 
specific  invoices.  Therefore,  we  have 
ulocated  the  credit  notes  to  the 
applicabfe  invoices. 

Return  Freight  Charges  (freight  charges 
for  merchandise  returned  to  Robobond) 

Robobond  asserts  that  it  adequately 
tied  certain  retiuned  freight  charges 
(DIRSEL7B)  to  the  appropriate 
customer.  Regarding  the  remaining 
returned  freight  charges  (IMRSEL7A), 
Robobond  contends  that  the  freight 
company  did  not  provide  sufficient 
documentation  to  liidi  the  flight 
charges  to  a  specific  customer. 
Therefore,  the  charges  were  allocated 
over  total  sales  during  the  POI. 
Robobond  argues  that  the  methodology 
used  is  legitimate  and  the  adjustments 
should  be  accepted  as  direct  selling 
ejmenses  for  the  final  determination. 

Petitioners  argue  that  because  the 
returned  freight  charges  listed  in 
DIRSEL7A  could  not  be  tied  to  sales 
within  the  POI,  the  expense  should  be 
considered  indirect.  As  for  the  returned 
fivight  charges  listed  in  DIRSEL7B, 
Petitioners  believe  that  the  credit  notes 
did  not  adequately  establish  that  they 
were  tied  to  sales  within  the  POI  and  as 
such  should  be  considered  indirect 

DOC  Position 

We  agree  with  petitioner  in  part.  The 
antidumping  questionnaire  directs 
respondents  to  report  those  expenses 
which  can  be  directly  tied  to  a  sale 
within  the  POI  as  direct  selling 
expenses.  Where  an  expense  cannot  be 
tied  to  a  sale  within  the  POI,  the 
expense  is  considered  indirect. 
Therefore,  we  treated  the  returned 
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freight  charges  which  were  not  tied  to 
a  sale  within  the  POI  as  indirect  selling 
expenses  for  purposes  of  the  final 
determination.  As  for  the  remaining 
returned  freight  expenses  (i.e.,  those 
expenses  tied  to  a  specific  customer)  we 
determine  that  the  documentation 
provided  at  verification  adequately 
established  that  the  expenses  were  tied 
to  sales  during  the  iKDI.  Accordingly,  we 
have  considered  these  to  be  direct 
selling  expenses  for  purposes  of  the 
final  dstermination. 

Freight  Credit  (credit  notes  issued  by 
the  freight  company  to  Robobond) 

Petitioner  argues  that  Robobond  failed 
to  tie  the  credit  notes  issued  by  the 
freight  company  to  specific  sales  during 
the  POI.  As  such,  petitioner  contends 
that  these  expenses  should  be 
considered  indirect. 

DOC  Position 

We  agree  with  petitioner  in  part.  The 
antidumping  questionnaire  directs 
respondents  to  report  those  adjustments 
which  can  be  directly  tied  to  a  sale 
within  the  POI  as  direct.  Where  an 
adjustment  cannot  be  tied  to  a  sale 
within  the  POI,  it  is  considered  indirect. 
Therefore,  we  treated  the  freight  credits 
which  were  not  tied  to  a  sale  within  the 
POI  (DIRSEL6A)  as  indirect  selling 
expenses  for  purposes  of  the  final 
determination.  As  for  the  remaining 
freight  credits  (DIRSEL6B).  we 
determine  that  the  documentation 
provided  at  verification  adequately 
established  that  the  revenues  were  tied 
to  sales  during  the  POI.  Accordingly,  we 
have  considered  these  to  be  direct  for 
purposes  of  the  final  determination. 
(See  Memorandum  to  the  File  bom  the 
Framing  Stock  Team,  September  25. 
1996,  for  a  discussion  of  specific  freight 
credit  notes.) 

Bankruptcy  Credit  Notes  (credit  notes 
issued  to  clear  the  accounts  of 
customers  that  went  bankrupt) 

.  Robobond  contends  that  the 
E>epartment  should  accept  the 
bankruptcy  credit  notes  reported  in  its 
database  as  a  direct  selling  expense. 
Robobond  cites  Daewoo  Electronics 
Company  Ltd.  v.  United  States.  712  F. 
Supp.  931.  938  (OT  1989),  aff'd  in  part 
and  rev'd  in  part  on  other  grounds.  6 
F.3d  1511  (Fed.  Cir.  1993),  cert.  Denied, 
114  S.  Ct.  2672  (1994)  and  Color 
Television  Receivers  from  the  Republic 
of  Korea  61  FR  4,408,  February  6. 1996) 
as  supporting  its  position  that  these 
credit  notes  have  been  accepted  in  the 
post  as  bad  debt  expense  which  is 
treated  as  a  direct' selling  expense. 

Petitioners  argue  that  the  credit  notes 
could  not  be  tied  to  sales  within  the  POI 


and,  therefore,  should  be  considered  an 
indirect  selling  expense. 

DOC  Position 

We  agree  with  Roibabond.  The 
Department  verified  the  bad  debt 
expenses  and  found  these  expenses  to 
be  incurred  with  respect  to  sales  of  the 
subject  merchandise  and  to  specific 
customers  which  went  bankrupt  during 
the  POI.  Furthermore,  we  found  no 
discrepancies  with  respect  to  the 
allocation  methodology.  We  have 
therefore,  accepted  these  expenses  as 
direct  selling  expenses  for  purposes  of 
the  final  determination. 

Accounts  Receivable  (credit  notes  to 
clear  the  outstanding  balance  of 
customer's  accounts) 

Petitioner  contends  that  Robobond 
deliberately  attempted  to  manipulate 
the  sales  database  by  issuing  credit 
notes  to  clear  the  outstanding  balance  of 
certain  customers.  Petitioner  argues  that 
the  Department  should  reject  the  credit 
notes  as  a  direct  selling  expense. 
Instead,  petitioner  contends,  the 
Department  should  calculate  the 
imputed  credit  expense  on  the  total 
amount  of  the  credit  notes,  for  each 
customer,  from  September  1, 1994, 
through  the  present  and  apply  that 
credit  ex{>ense  to  every  sale  made  by 
Robobond  to  the  customer  in  question 
as  the  facts  otherwise  available. 

Robobond  disputes  petitioner's 
interpretation  as  unreasonable  and 
contends  the  use  of  the  facts  otherwise 
available  ts  not  justified  because  none  of 
the  criteria  of  Section  776(a)(2)  of  the 
Act  are  applicable  in  this  situation. 
Finally,  Robobond  asserts  that  if  the 
De{>artment  disagrees  with  the 
classification  of  these  credit  notes  as 
direct  selling  expenses  it  should  simply 
treat  them  as  indirect. 

DOC  Position 

The  documentation  regarding  the 
accounts  in  question  was  thoroughly 
examined  at  verification.  While  we  do 
not  find  evidence  that  the  data  were 
manipulated  for  the  purposes  of  this 
proceeding,  the  credit  notes  in  question 
could  not  be  tied  to  specific  sales  during 
the  POI.  We  have  therefore  treated  this 
expense  as  indirect. 

Remaining  Credit  Notes 

Petitioner  contends  that  the 
discrepancies  found  during  the  review 
of  the  randomly  sampled  credit  notes 
additionally  call  into  question  the 
reliability  and  credibility  of  Robobond's 
responses.  Petitioner  argues  that,  due  to 
the  abundant  discrepancies  found  at 
verification,  the  Department  should 


assign  to  Robobond  a  margin  baaed  on 
the  facts  otherwise  available. 

Robobond  argues  that  it  correctly 
re[)orted  its  credit  notes  and  that  the 
Department  should  disregard 
petitioner's  claim. 

DOC  Position 

We  disagree  with  petitioner.        • 
Verification  revealed  minor  errors  with 
respect  to  two  credit  notes.  These  errors 
have  been  corrected  for  the  final 
determination.  As  for  not  using  total 
adverse  facts  available,  see,  interested 
party  comment  1. 

Comment  10:  Home  Market  Warranty 
Claims  (based  on  credit  notes) 

Robobond  asserts  that  the 
questionnaire  directs  respondents  to 
report  warranty  expenses  on  a  product- 
specific  basis.  If  this  is  not  possible, 
-  Robobond  continues,  the  respondent 
should  use  a  broader  allocation  basis 
[i.e.,  a  customer-specific  basis),  not  a 
narrower  invoice-specific  basis  [i.e., 
tying  warranty  credit  notes  to  specific 
sales  during  the  POI).  Robobond  cites 
Antifriction  Bearings  and  Parts  Thereof  ■ 
from  Germany:  Final  Results  of  AD  ' 
Administrative  Review  56  FK  31692, 
(July  11, 1991)  ("AFBs  from  Germany"), 
to  support  its  claim  that  the 
methodology  used  is  consistentwith  the 
Department's  established  practice 
regarding  warranty  expenses.  Moreover. 
Robobond  argues  that  it  would  have 
been  impractical  and  unduly 
buidensome  to  report  warranty 
expenses  on  an  invoice-specific  basis. 
Therefore,  Robobond  contends  that  it 
correctly  reported  its  warranty  expenses 
and  the  Department  should  adjust 
normal  value  accordingly. 

Petitioner  argues  that  Robobond  was 
unable  to  produce  historical  warranty 
expense  information.  Additionally,  not 
all  of  the  warranty  credit  notes  could  be 
tied  to  sales  within  the  POI  (i.e.,  on  an 
invoice-specific  basis).  Therefore,  the 
Department  should  reject  Robobond's 
reported  warranty  expenses.  Further, 
petitioner  contends  that  AFBs  from 
Germany  does  not  support  Robobond's 
argument,  instead  it  confirms  that 
Robobond  ignored  the  Department's 
stated  policy  regarding  warranty 
expenses  in  that  the  acceptance  of 
surrogate  product-specific  data  is 
acceptable  only  when  the  respondent 
has  provided  the  Department  with 
historical  warranty  expense  data  with 
which  to  measure  the  reasonableness  of 
the  product-specific  data. 

DOC  Position 

We  agree  with  Robobond.  As  stated  in 
AFBs  from  Germany: 
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With  respect  to  wrananty  expenae.  our  put 
pnctica  has  been  to  accept  variable  warranty 
expenses  which  were  incurred  during  the 
review  period  as  a  surrogate  for  such 
expanses  actually  incurred  on  sales  during 
the  review  period,  provided  such  expenses 
reasonably  reflect  the  flrm's  historical 
experience  with  respect  to  tvamnty 
expenses.  We  use  a  surrogate  expanse 
amount  because  warranty  conunitroents  for 
sales  under  review  may  not  reach  fruition 
until  after  the  review  period  is  over. 
Therefore,  the  Department  does  not  require  a 
sale-by-sale  breakdown  of  direct  warranty 
expensea.  just  a  reasonable  allocation  of  these 
expenses. 

(AFBs  from  Germany,  56  PR  at  31723.) 
In  this  case,  as  in  AFBs  in  Germany, 
we  are  satisfied  that  the  accounting 
system  of  Robobond  prevents  repcNrting 
these  expenses  on  a  sale-by-sale  basis  or 
compiling  historical  data.  Therefore,  we 
have  determined  that  the  verified 
allocation  for  warranty  expense  is 
accurate,  reasonable,  and  complete. 

Comment  1 1:  Home  Mark^  Credit 
Expense 

Robobond  argues  that  the  Department 
should  accept  the  verified  home  market 
short-term  interest  rate  reported  in  its 
questionnaire  response  to  calculate 
home  market  credit  coats. 

Petitioner  contends  that  the 
Department  should  not  accept  the 
reported  short-term  interest  rate  and 
should  instead  base  credit  expense  on 
the  equivalent  interest  rate  plus  1.5  per 
cent  (i.e.,  for  U.S.  sales,  the  U.S.  prime 
rate  plus  1.5  per  cent  and  for  home 
market  sales,  the  U.K.  interest  rate 
equivalent  to  the  U.S.  prime  rate  plus 
1.5  percent). 

DCX:  Position 

We  agree  with  Robobond.  The 
documentation  regarding  the 
Robobond 's  short-term  interest  rate 
agreement  was  thoroughly  examined  at 
verification — no  discrepancies  were 
noted.  We  have  therefore  used  the 
reported  interest  rate  in  our  final 
calculations. 

Comment  12:  Depreciation 

Petitioner  asserts  that  Robobond 
should  not  be  permitted  to  selectively 
change  its  depreciation  methodology 
during  the  POI  in  order  to  lower  costs. 
Petitioner  notes  that  Robobond's  May 
31, 1995,  financial  statement  indicates 
that  this  change  in  accounting 
methodology  reduced  the  company's 
depreciation  expense  and  POI 
production  costs  by  a  significant 
amount.  According  to  petitioner,  the 
change  in  depredation  methodology 
was  made  well  after  this  investigation 
was  initiated.  Moreover,  petitioner  notes 
that  Robobond  has  continued  to 


depreciate  all  other  categories  of  assets 
on  the  basis  of  its  normal  accelerated 
depredation  ifiethodology  and  the 
company's  parent  and  sister  companies 
also  continue  to  use  an  accelerated 
methodology  on  all  of  their  assets. 
Expenditures  for  plant  and  machinery, 
the  only  class  of  assets  subject  to  the 
change  in  depredation  methodology, 
increased  in  the  fiscal  year  ending  May 
31. 1995.  Robobond's  change  in 
depredation  methodology  is  nothing 
more  than  an  after-the-fietd  attempt  to 
artifidally  reduce  produdion  costs. 

Respondent  maintains  that  the 
Department  should  use  Robobond's 
submitted  plant  and  machinery 
depreciation  expense  because  it 
accurately  reflects  the  company's  POI 
depredation  expense.  Robobond  argues 
that  the  accelerated  depredation 
methodology  it  followed  in  the  past 
refleded  the  uncertainty  of  any  given 
asset's  useful  life,  while  Robobond  was 
developing  the  subjed  merchandise. 
However,  with  the  establishment  of  its 
new  Cadlity  and  equipment.  Robobond 
maintains  that  it  has  the  right  to  adopt 
a  depredation  methodology  more 
representative  of  the  assets'  useful  lives. 
Moreover,  the  methodology  adopted  by 
Robobond  is  an  acceptable  methodology 
under  the  generally  accepted  accounting 
principles  {'•QAAP")  of  the  UK. 
Robobond  further  argues  that  undei* 
aedion  773(f)(1)(A)  the  Department 
must  calculate  costs  "based  on  the 
records  of  the  exporter  or  producer  of 
the  merchandise",  if  those  records  are  in 
accordance  with  the  coimtry's.CAAP 
and  reasonably  refled  the  costs 
assodaled  wHh  the  production  of  the 
subjed  merchandise. 

DOC  Position  .-r 

We  disagree  with  Robobond.  Section 
773(f)(1)(A)  of  the  Ad  states  that 
"(closts  shall  normally  be  calculated 
based  on  the  records  of  the  exporter  or 
producer  of  the  merchandise,  if  such 
records  are  kept  in  accordance  with  the 
generally  accepted  accounting 
prindples  of  the  exporting  country  (or 
the  produdng  country  where 
appropriate)  and  reasonably  refled  the 
costs  associated  with  the  production 
and  sale  of  the  merchandise."  Further, 
as  explained  in  the  SAA.  "(tlhe  exporter 
or  producer  will  be  expeded  to 
demonstrate  that  it  has  historically 
utilized  such  allocations,  particularly 
with  regard  to  the  establishment  of 
appropriate  amortization  and 
depredation  periods  and  allowances  for 
capital  expenditures  and  other 
development  costs."  SAA  at  834. 

In  this  instance,  Robobond 
historically  used  an  accelerated 
depreciation  methodology  in  preparing 


its  finandal  statements. 
Notwithstanding  this  long-established 
pradice.  Robobond  has  now' changed  to 
a  straight-line  depreciation  method  in 
its  finandal  statements  (as  refleded  in 
Robobond's  May  31. 1995.  statements), 
which  were  completed  after  the  filing  of 
the  petition  in  this  proceeding.  ^ 

Moreover,  this  change  in  methodology 
is  limited  solely  to  calculating 
depredation  expense  for  equipment;  all 
other  assets  continue  to  be  depreciated 
according  to  the  historically  utilized 
methodology.  Also.  Robobond's 
finandal  statements,  prepared  by 
outside  auditors,  do  not  provide  any 
business  reason  for  this  change. 

In  past  cases,  where  respondents  have 
switdied  accounti>ig  methodologies 
following  the  initiation  of  an 
investigation,  the  Department  has 
closely  examined  such  modifications 
and  has  rejeded  those  changes  which 
do  not  reasonably  reflect  costs  and 
which  redounds  to  the  benefit  of  the 
respondent  in  the  proceeding.  (See.  e.g.. 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Hot-Rolled 
Carbon  Steel  Flat  Products.  Certain 
Cold-Rolled  Steel  Flat  Products.  Certain 
Corrosion-Resistant  Caiban  Steel  Flat 
Produds.  and  Certain  Cut-to-Length 
Carbon  Steel  Plate  From  Brazil.  58  FR 
37091  Ouly  9.  1993):  Amended  Order 
and  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Fe  -rosilicon  From 
Venezuela.  60  FR  64018  (December  13. 
1995).) 

Where  changes  in  historically-utilized 
company  practice  are  made 
contemporaneoue  to  the  investigation, 
the  burden  plainly  is  on  the  respondent     ^ 
to  show  that  the  change  was  made  for 
business  reasons  other  than  the  AD 
'prooaeding  and  that  the  new 
methodology  reasonably  reflects  the 
company's  costs  of  produdng  subjed 
merchandise.  In  such  circumstances,  the 
fad  that  a  changed  methodology  is 
permissible  under  GAAP  will  not 
automatically  justify  the  change  if  there 
is  no  legitimate  business  reason. 

Robooond  asserts  that  the  change  in 
depredation  methodology  was  due  to 
the  opening  of  a  new  production  fadlity 
at  the  beginning  of  the  fiscal  year. 
However,  the  company's  records  and 
other  record  information  do  not  provide 
evidence  in  support  of  this  assertion.  As 
to  Robobond's  assertion  that  the  change 
in  methodology  was  in  accordance  with 
the  UK's  GAAP,  Robobond  has 
presented  no  information  in  support  of  ^ 
its  arguments  that  the  straight-line 
depredation  methodology  more 
reasonably  reflects  costs  than  its 
historically-used  accelerated 
methodology,  which  also  is  in 
accordance  with  UK's  GAAP.  With 
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regard  to  Robobond's  comments  on 
useful  life,  we  note  that  both  methods 
use  the  same  estimate  of  useful  life; 
however,  the  accelerated  method 
allocates  more  of  the  expense  in  the 
early  years.  Additionally,  the  notes  to 
Robobond's  May  31, 1995,  finandal 
statements  state  that  the  change  in 
depreciation  methodologies  reduces  the 
depreciation  expense  relative  to  the 
expense  calculated  according  to  the 
historically-utilized  methodology. 

In  sum,  m  light  of  the  evidence  of 
record,  we  find  that  Robobond  has  not 
met  its  burden  on  this  issue.  The  record 
evidence  does  not  reflect  that  this    . 
methodological  change  was  done  for 
business  reasons.  Alt|iough  Robobond 
provided  post-hoc  rationalizations  for 
the  change,  it  did  not  provide  record 
evidence  from  a  time  period  prior  to  the 
initiation  of  the  investigation  to  show 
that  the  change  was  made  for  business 
reasons.  Additionally,  the  SAA 
indicates  that  the  exporter  will  be 
expeded  to  demonstrate  that  it  has 
historically  utilized  such  accoimting 
practices.  Robobond  has  not  historically 
used  the  straight-line  method  of 
depredation  in  its  accounting  records. 
Further,  Robobond  did  not  consistently 
apply  this  change  in  methodology  to  all 
of  its  a.sset  categories. 

For  purposes  of  the  final 
determination,  we  therefore  are 
adjusting  Robobond's  reported 
depreciation  expense  to  refled 
depredation  calculated  according  to  its 
historically-utilized  method. 

Comment  13:G&A  Expense 

Petitioner  contends  that  there  is 
ample  evidence  on  the  record  that  the 
various  companies  owned  by  the 
Simons  family  are  related  for  purposes 
of  this  dumping  investigation. 
According  to  petitioner,  in  such 
situations,  the  Department  normally 
combines  the  G&A  expense  of  all  related 
companies  and  then  allocates  the 
aggregate  total  across  the  consolidated 
cost  of  sales  of  those  companies.  In 
addition,  petitioner  notes  that  Robobond 
submitted  for  the  record  on  June  6, 
1996,  the  D&J  Simons  and  Sons,  Ltd. 
financial  statements  for  the  fiscal  year 
ending  Odober  31, 1995.  The  end  of 
D&J  Simons  &  Sons'  1995  fiscal  year 
extends  approximately  seven  weeks 
beyond  the  initiation  of  this 
investigation.  The  Department  normally 
derives  G&A  and  financial  expense 
ratios  fiom  data  contained  in  the 
financial  statements  for  the  fiscal  year 
that  most  closely  corresponds  with  the 
POI.  However,  petitioner  argues  that 
these  financial  statements  cannot  be 
used  because  Robobond  has 
manipulated  the  information  contained 


in  them.  Spedfically,  petitioner  notes 
that  the  historical  amounts  paid  for 
compensation  decreased  significantly  in 
the  Odober  31, 1995,  financial 
statements.  Furthermore,  it  appears  that 
some  compensation  was  purposefully 
shifted  to  dividends  rather  than  normal 
methods  in  order  to  further  reduce 
period  costs. 

Robobond  counters  that  the 
Department  should  use  Robobond's 
submitted  G&A  expense  because  they 
acciuQtely  represent  the  POI  expense 
associated  with  the  subjed 
merchandise.  Robobond  maintains  that 
its  reported  G&A  expense  included  its 
own  expense,  as  well  as,  those  G&A 
expenses  incurred  by  affiliates  on  its 
behalf.  Additionally,  Robobond  notes 
that  the  Department  verified  that 
Robobond  identified  all  G&A  expenses 
incurred  by  affiliates  on  the  company's 
behalf.  According  to  Robobond,  Uie  fad 
that  its  affiliates  neither  produce  nor 
sell  the  subjed  merchandise  defeats  any 
presumption  that  the  remaining  G&A 
expenses  incurred  by  the  affiliates  are 
incurred  on  behalf  of  Robobond. 
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We  agree  with  respondent  in  part. 
Verification  showed  no  evidence  to 
indicate  that  Robobond  misreported  its 
G&A  expenses  for  itself  or  any  of  its 
affiliates. 

While  petitioner  is  corred  in 
observing  that  diredors'  compensation 
as  reported  was  significantly  lower  in 
Robobond's  Odober  31, 1995,  financial 
statement  than  in  previous  years,  it 
appears  that  Robobond  reallocated  the 
difference  in  directors'  compensation  to 
its  pension  fund,  which  is  captured 
along  with  directors'  salaries  in 
Robobond's  reported  G&A. 
Additionally,  dividends  were  issued  to 
Robobond's  shareholders  as  another 
portion  of  the  directors'  compensation 
package. 

Additionally,  where  a  manager/owner 
in  a  closely-held  company  could 
potentially  reallocate  costs  through  the 
issuance  of  dividends  in  lieu  of 
directors'  salaries,  we  reviewed  the 
Robobond's  past  pradices  on  issuing 
dividends  and  found  that  Robobond  has 
never  issued  dividends  in  prior  years. 
This  change  in  policy  reallocates 
directors'  compensation  to  dividends. 
Further,  this  change  in  policy  on  issuing 
dividends  occurred  following  the 
initiation  of  this  investigation.  For 
purposes  of  the  final  determination,  we 
have  adjusted  Robobond's  reported  G&A 
figure  to  include  dividends. 

Comment  14:  Building  Depreciation 

To  avoid  double  counting  for  the 
same  type  of  expense,  Robobond 


contends  that  the  Department  should 
include  in  COP  and  CV  only  building 
maintenance  and  not  building 
depreciation.  Robobond  notes  that, 
under  UK  accounting  prindples,  a 
company  may  not  report  depredation 
on  a  freehold  building  {i.e..  an  estate 
held  in  fee)  if  it  elects  to  maintain  the 
building  in  a  manner  that  preserves  or 
extends  its  useful  life  and  to  record,  as 
current  expense,  the  cost  of  maintaining 
the  buildings.  Accordingly,  Robobond 
requests  that  the  Department  include 
only  building  maintenance  expense  in 
calculating  Robobond's  COP  biBcause: 
(1)  Building  maintenance  expenses  are 
recorded  in  Robobond's  normal  cost 
accounting  records,  and  (2)  Robobond 
does  not  record  building  depreciation  in 
its  normal  course  of  business. 

DOC  Position 

As  noted  in  the  previous  comment 
concerning  depreciation,  Section 
773(f)(1)(A)  of  the  Act  directs  the 
Department  to  calculate  COP  based  on 
the  company's  records  if  those  records 
are  in  accordance  with  the  country's 
accepted  practice  and  reasonably  reflect 
the  costs  associated  with  the  production 
of  the  subject  merchandise.  While  the 
UK  accounting  principles  do  not  require 
companies  to  depreciate  buildings,  U.S. 
accounting  principles  require  building 
depredation  as  a  means  of  cost 
allocation.  Under  UK  GAAP  the  cost  of 
the  building  is  never  recognized  as  an 
expense,  however,  U.S.  GAAP 
recognizes  both  the  cost  of  the  building 
and  the  maintenance  as  expenses,  in 
order  to  properly  match  the  expenses  to 
revenues.  Routine  building  maintenance 
expense,  therefore,  does  not  capture 
associated  building  depreciation.  In  this 
instance,  we  find  that  the  accounting 
prindples  of  the  UK  do  not  reasonably 
refled  the  costs  associated  with  the 
produdion  of  the  subjed  merchandise. 
For  the  final  determination,  we  have 
included  building  maintenance 
expenses  and  building  depreciation 
expense  in  calculating  Robobond's  OOP. 

Ecoframe 

Comment  15:  Start-Up  Costs 

Petitioner  argues  that  the  Department 
should  not  make  a  startup  adjustment  to 
Ecoframe's  cost  of  production. 
Petitioner  contends  that  Ecoframe  failed 
to  provide  sufficient  evidence  that  it 
meets  the  criteria  under  Section 
773(f)(ll(C)(ii)  of  the  Act.  Specifically, 
petitioner  argues  that  Ecoframe  failed  to 
establish  that  it  was  still  in  the  start-up 
phase  during  the  POI  and  that 
production  levels  were  limited  by 
technical  factors  associated  with  the 
initial  phase  of  commercial  production. 
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Petitioners  argue  that  the  POI  in  this 
case  starts  nine  months  after  Ecoframe 
commenced  production  of  framing  stock 
and  was  therefore  well  into  full 
operation  during  the  F^I. 

Petitioner  argues  that  the  yield  loss 
information  provided  by  Ecoframe  is  not 
evidence  of  technical  factors  associated 
with  the  initial  phase  of  commercial 
production.  Further  petitioner's  own 
analysis  indicates  that  these  yield  losses 
are  a  normal  part  of  routine  production, 
and  are  most  probably  indicative  of  the 
degree  of  omateness  of  the  profiles 
produced.  The  more  ornate  the  profile 
the  higher  the  yield  loss.  Finally, 
petitioner  argues  that  respondent  myst 
demonstrate  that  production  levels  were 
limited  by  technical  factors  associated 
with  the  initial  phase  of  commercial 
production  and  not  by  factors  unrelated 
to  start-up  such  as  chronic  production 
problems,  demand,  or  business  cycle. 

Ecoframe  argues  that  it  provided 
sufficient  information  to  warrant  a 
startup  adjustment  to  the  cost  of 
production.  Specifically,  Ecoframe 
points  to  the  fact  that  the  plant  had  been 
operational  for  less  than  two  years  by 
the  end  of  the  POI  and  at  that  time  even 
the  major  U.K.  manufacturer  of  framing 
stock  was  still  producing  substandard 
moulding.  Ecoframe  also  contends  that 
numerous  technical  factors  were 
limiting  initial  production  during  the 
POI.  Thiarefore,  the  Department  should 
make  a  startup  adjustment  to  Ecoframe 's 
cost  of  production. 

DOC  Position 

We  agree  with  petitioners.  According 
to  section  773(f)(l)(C)(ii)  of  the  Act 
adjustments  "shall  be  made  for  startup 
operations  only  where — 

(D  a  producer  is  using  new  production 
faicilities  or  producing  a  new  product  that 
requires  sub«tantial  additional  investment, 
and 

(11)  production  levels  are  limited  by 
technical  factors  associated  with  the  initial 
phase  of  commercial  production. 

For  purposes  of  subclause  (II),  the  initial 
phase  of  commercial  production  ends  at  the 
end  of  the  startup  period.  In  determining 
whether  commercial  production  levels  have 
been  achieved,  the  administering  authority 
shall  consider  factors  unrelated  to  startup 
operations  that  might  affect  the  volume  of 
production  processed,  such  as  demand, 
seasonality,  or  business  cycles." 

The  SAA  also  states  "any  determination 
of  the  appropriate  startup  period 
involves  a  fact-intensive  inquiry."  This   . 
includes  a  consideration  of  "factors 
unrelated  to  startup  operations  that  may 
have  affected  the  volume  of  production 
processed,  such  as  demand,  seasonality, 
or  business  cycles."  The  SAA  further 
states  that  the  "start-up  [period!  will  be 
considered  to  end  at  the  time  the  level 


of  commercial  production  characteristic 
of  the  merchaiidise,  producer,  or 
industry  concerned  is  achieved.  The 
attainment  of  peak  production  levels 
will  not  be  the  standard  for  identifying 
the  end  of  the  start-up  period,  because 
the  start-up  period  may  end  well  be  for 
a  company  achieves  optimiun  capacity 
utilization."  SAA  at  836  (emphasis 
added).  Moreover,  "jtjo  determine  when 
a  company  reaches  commercial 
production  levek,  Ck)mmerce  will 
consider  first  the  actual  production 
experience  of  the  merchandise  in 
question."  SAA  at  836. 

In  this  case,  ahhough  Ecoframe  was 
using  new  production  facilities  and 
techniques,  the  Department  does  not 
have  sufficient  information  on  the 
record  to  determine  when  the  start-up 
period  ended  and  the  commercial 
production  period  began.  Specifically, 
Ecofiame  did  not  submit  a  production 
level  analysis  demonstrating  that  it  liad 
not  yet  reached  fiiU  commercial 
production  levels.  Such  an  analysis 
would  include  information 
distinguishing  the  production  levels,  the 
product  cost  levels,  and  the  prices 
during  the  start-up  phase  and  the 
commercial  phase.  Furthermore,  the 
analysis  would  have  to  address  "factors 
unrelated  to  start-up  operations  that 
may  have  affected  the  volume  of 
production  processed,  such  as  demand, 
seasonality,  or  business  cycles."  SAA  at 
837. 

Ecoframe  only  provided  information 
that  its  yield  losses  decreased 
dramatically  in  March  1996.  The  start- 
up adjustment  is  not  intended  to  adjust 
for  high  yield  losses  experienced  by 
respondent,  but  rather  it  is  intended  to 
state  product  costs  at  amounts  realized 
when  commercial  production  levels  are 
reached.  Yield  losses  are  only  one  factor 
that  would  have  to  be  omsidered  in 
such  an  analysis.  In  this  regard,  the  SAA 
states  that  "Commerce  will  not  extend 
the  start-up  period  so  as  to  cover 
improvements  and  cost  reductions  that 
may  occur  over  the  entire  life  cycle  of 
a  product."  This  suggests  that 
improvements  in  product  yields  over 
time  do  not  constitute  "start-up  costs." 
SAA  at  836. 

In  sum.  we  reject  Ecoframe 's  claim  for 
a  start-up  adjustment  because  it  did  not 
demonstrate  the  existence  of  a  start-up 
phase  that  warrants  such  treatment 
under  section  773(1)(l)(C)(ii)  of  the  Act. 

Comment  16:  Quantity  Adjustment 

Ecoframe  stated  that  all  its  products 
are  custom  products  and  as  such  are 
made  to  order.  Because  everything  is 
made  to  order,  Ecoframe  contends, 
numerous  fsctore  reduce  the  unit  cost  of 
the  product  as  the  order  size  increases. 


Therefore,  in  order  to  make  an  accurate 
comparison  the  Department  must  match 
at  comparable  quantities.  Where  a 
match  at  comparable  quantities  is  not 
possible,  an  adjustment  should  be  made 
to  account  for  the  price  diffwences         .• 
based  on  order  size. 

Petitioner  contends  that  Ecoframe's 
request  is  untimely  and  unsupported  by 
evidence  on  the  record.  Specifically, 
petitioner  cites  19  CFR  353.55(b)  which 
states  that  the  calculation  of  normal 
value  based  on  sales  with  quantity 
discounts  will  occur  if: 

(1)  During  the  period  examined  or  during 

a  more  representative  period,  the  producer  or 
reseller  granted  quantity  discounts  of  at  least 
the  same  magnitude  on  20  percent  or  more 
of  sales  of  such  or  similar  merchandise  for 
the  relevant  country;  or 

(2)  The  producer  or  reseller  demonstrates 
to  the  Secretary's  satisfaction  that  the 
discounts  reflect  saving  specifically 
attributable  to  the  production  of  different 
quantities. 

Petitioner  argues  that  Ecoframe's 
responses  fail  to  demonstrate  a  clear  and 
direct  correlation  between  price 
difSerences  and  quantities  sold  or  costs 
incurred. 

DOC  Position 

We  agree  with  Ecoframe  in  part. 
Information  on  the  record  demonstrates 
that  the  prices  between  the  different 
quantity  bands  were  sufficiently  varied 
to  warrant  comparisons  at  comparable 
quantity  bands,  where  possible  as 
outlined  in  Ecoframe's  September  5. 
1996.  submission  (see  "Fidr  Value 
Comparisons"  section  of  this  notice). 
Ecoframe.  however,  did  not  provide 
sufficient  information  to  warrant  a 
quantity  adjustment  where  a 
comparison  sale  at  a  comparable 
quantity  was  not  available. 

Comment  1 7:  Credit  Expense 
Calculation 

Ecoframe  asserts  that  the  method  for 
verifying  the  reported  rate  used  for 
calculating  the  home  market  credit 
expense  is  highly  inaccurate.  Because 
the  bank  calculates  the  interest  on  a 
daily  basis,  the  balance  changes  daily 
and,  therefore,  the  interest  expense 
charged  may  be  above  or  below  the 
average  interest  rate.  According  to 
Ecoframe,  a  more  appropriate  way  to 
check  Ecoframe's  inten>st  expense  is  to 
compare  it  with  Ecofra  ne's  agreement 
with  the  bank,  %vhich  notes  the  interest 
rate  given  to  Ecoframe. 

DOC  Position 

For  checking  the  reported  interest  rate 
used  for  figuring  credit  expense  for 
home  market  sales,  we  calculated  the 
short-term  interest  for  the  POI  based  on 
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the  quarterly  interest  ex{>ense  and 
outstanding  balances  which  resulted  in 
an  actual  interest  rate  of  approximately 
two  percentage  points  higher  than  the 
interest  rate  reported  by  Ecoframe.  It  is 
important  to  note  that  Ecoframe's 
interest  rate  agreement  with  its  UK  bank 
was  never  submitted  to  the  Department 
prior  to  verification  or  presented  at 
verification  for  review.  For  purposes  of 
the  final  determination,  we  are 
calculating  credit  expense  for  home 
market  sales  based  on  the  quarterly 
interest  expense  and  outstanding 
balances  examined  at  verification. 

Suspension  of  Liquidation 

In  accordance  with  section  735(c)  of 
the  Act,  we  are  directing  the  Customs 
Service  to  continue  to  suspend 
liquidation  of  all  entries  of  the  subject 
merchandise  that  are  entwed,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  May  13, 1996. 
the  date  of  publication  of  our 
preliminary  determination  in  the 
Federal  Register.  Because  Robobond 
received  a  de  minimis  final  dumping 
margin,  entries  of  subject  mmchandise 
from  Robobond  are  excluded  from  these 
instructions.  We  will  instruct  the 
Customs  Service  to  require  a  cash 
deposit  or  the  posting  of  a  bond  equal 
to  the  weighted-average  amount  by 
which  the  NV  exceeds  the  export  price, 
as  indicated  in  the  chart  below.  This 
suspension  of  liquidation  will  remain  in 
eCfoct  until  further  notice. 


Exporter/manufacturer 

Weighted-average 
margin  percentage 

Ecoframe 

Rotx)txxKVS«nons 

Magnolia 

AR  Others  

20.01 

de  minimis 

84.82 

20.01 

Pursuant  to  section  733(d)(1)(A)  and 
section  735(c)(5)  of  the  Act,  the 
Department  has  not  included  zero  and 
de  minimis  weighted-average  dumping 
margins  and  margins  determined 
entirely  under  section  776  of  the  Act. 
from  the  calculation  of  the  "all  others" 
deposit  rate. 

rrc  Notification 

In  accordance  with  section  735(d)  of 
the  Act.  we  have  notified  the  ITC  of  our 
determination.  As  our  final 
determination  is  affirmative,  the  ITC 
will  determine,  within  45  days,  whether 
these  imports  are  causing  material 
injury,  or  threat  of  material  injury,  to  an 
industry  in  the  United  States.  If  the  ITC 
determines  that  material  injury,  or 
threat  of  material  injury,  does  not  exist, 
the  proceeding  will  be  terminated  and 
all  securities  posted  will  be  refunded  or 
canceled.  If  the  ITC  determines  that 


such  injury  does  exist,  the  Department 
will  issue  an  antidumping  duty  order 
directing  Customs  officials  to  assess 
antidumping  duties  on  all  imptortsof  the 
subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  (Hi  or  after  the  effective 
date  of  the  suspension  of  liquidation. 

Tliis  determination  is  published 
pursuant  to  section  735(d)  of  the  Act. 

Dated:  September  25. 1996. 
Robert  S.  LaRussa, 
Acting  Assistant  Secretary  for  Import 
Adm  inistration . 

|FR  Doc.  96-25242  Filed  10-1-96;  8:45  am] 
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High-Tenacity  Rayon  Filament  Yam 
From  Qennany;  Rnal  Results  of 
Antidumping  Duty  Administrative 
Review 

agency:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
review- 

SUMMARY:  On  July  3, 1996,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  administrative  review  of  the 
antidumping  duty  order  on  high- 
tenacity  rayon  filament  yam  firomf 
Germany.  The  review  covers  one  ' 
manufacturer/exporter  of  the  subject 
merchandise  to  the  United  States  for  the 
period  of  review  (POR)  covering  Jime  1. 
1994  through  May  31. 1995. 

We  gave  interested  parties  ah 
opportunity  to  comment  on  our 
preliminary  results.  Based  on  our 
analysis  of  the  comments  and  rebuttal 
comments  received  from  Akzo  Nobel 
Faser  AG,  Akzo  Nobel  Industrial  Fibers 
Inc.,  and  Akzo  Nobel  Fibers  Inc. 
(collectively  "Akzo")  (the  respondent), 
and  the  North  American  Rayon 
Corporation  (the  petitioner),  we  have 
corrected  certain  clerical  errors  in  the 
margin  calculations.  The  final  weighted- 
average  dumping  margin  for  the 
reviewed  firm  is  listed  below  in  the 
section  entitled  "Final  Results  of 
Review." 

EFFCCnvE  DATE:  October  2. 1996. 

FOR  njRTHER  INFORMATION  CONTACT: 

Matthew  Blaskovich  or  Zev  Primor.  AD/ 
CVD  Enforcement,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW..  Washington,  E)C  20230; 
telephone  (202)  482-5831/4114. 


SUPPLEMBfTARY  INFORMATION: 

The  Applicable  SUtute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995. 
the  effisctive  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Departmoit's  regulations  are  to  the 
current  regulations,  as  amended  by  the 
interim  regulations  published  in  the 
Federal  Register  on  May  11. 1995  (60 
FR  25130). 

Background 

On  July  3. 1996,  the  Department 
published  the  preliminary  results  of 
administrative  review  of  the 
antidumping  duty  order  on  high- 
tenacity  rayon  filament  yam  from 
Germany  (61  FR  34792).  The 
Department  has  now  conducted  this 
review  in  accordance  with  section  751 
of  the  Act. 

Scope  of  the  Review 

The  product  covered  by  this 
administrative  review  is  high-tenacity 
rayon  filament  yam  fiom  Germany. 
Ehiring  the  review  period,  such 
merchandise  was  classifiable  under 
Harmonized  Tariff  Schedule  (HTS)  item 
number  5403.10.30.40.  High-tenacity 
rayon  filament  yam  is  a  multifilament 
single  yam  of  viscose  rayon  with  a  twist 
of  five  turns  or  more  per  meter,  having 
a  denier  of  1100  or  greater,  and  a 
tenacity  greater  than  35  centinewtons 
per  tex.  The  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive  as  to  the-scope  of 
the  product  coverage.  This  review 
covers  one  manufacturer/exporter  of  the 
subject  merchandise  and  the  period 
June  1. 1994,  through  May  31, 1995. 

Analysis  of  Conunents  Received 

Comment  #1 ;  Respondent  contends 
that  the  antidumping  duty  order  should 
be  revoked  upon  completion  of  the 
instant  review.  Resptondent  states  that 
the  URAA  changed  the  de  minimis 
standard  to  two  percent.  Arguing  that 
the  URAA  affects  all  reviews  requested 
after  January  1, 1995,  respondent 
maintains  that  it  is  now  eligible  for 
revocation,  since  it  received  margins  of 
less  than  two  percent  for  each  of  the  last 
three  review  periods.  Respondent  also 
emphasizes  that  it  filed  the  requisite 
certification  pursuant  to  19  CFR 
353.25(b). 

Respondent  contends  that  the 
Agreement  on  Implementation  of  Article 
VI  of  the  General  Agreement  on  Tariffs 
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and  Trade  1904  (AriUdumoing 
Agreement)  does  not  establish  a  clear- 
cut  definition  for  the  term 
"investigation."  In  particular. 
nwpondent  states  tiiat  since  an  express 
limitation  to  the  scope  of  the  term 
"investigation"  is  not  established  in  the 
Antidumping  Agreement,  it  contends 
that  an  "investigaticm"  can  be 
interpreted  as  applicable  to  both  the 
initial  investigation  phase  as  well  as  the 
review  phase  of  antidumping 
proceedings.  Therefore  it  argues  that  the 
two  percent  de  minimis  standard  fat 
"investigations"  should  apply  to  an 
antidumping  review  proceeding. 
Moreover,  respondent  claims  that  the 
Department  should  apply  this  law 
retroactively  to  the  two  earlier  reviews, 
in  which  case  it  will  have  three  years  of 
de  minimis  margins  and  revocation  of 
the  order  would  be  reauired.  Finally, 
respondent  contends  that  such  an 
approach  would  provide  consistency 
between  the  investigation  and  review 
stage  of  an  antidumping  proceeding. 

Tne  petitioner  emphasizes  that  before 
the  Department  shall  consider  revoking 
an  antidumping  duty  order,  a  de 
minimis  margin  (defined  as  0.5  percent 
or  below)  must  be  determined  for  three 
consecutive  years.  Petiticmer  contends 
that  the  Department  was  cmrect  in  its 
determination  not  to  revoke  the 
antidumping  duty  order  with  resf>ect  to 
Akzo  because,  of  the  three  reviews 
conducted,  there  has  been  only  one  year 
during  which  Akzo  received  a  margin  of 
0.5  percent  or  below  (i.e.,  the 
administrative  review  period  of  June  1. 
1993  through  May  31, 1994). 

Department's  Position:  W^  agree  with 
petitioner  that  the  0.5  percent  de 
minimis  standard  set  forth  in  19  CFR 
353.6  continues  to  apply  to  reviews.  As 
a  matter  of  domestic  law,  the  statute  and 
the  Statement  of  Administrative  Action 
(SAA)  which  accompanied  the  passage 
of  the  URAA  are  very  clear  that  the  new 
two  percent  de  minimis  standard 
applies  only  to  investigations  initiated 
after  January  1. 1995,  the  effective  date 
of  the  URAA.  See  sections  733(b)(3)  and 
735(a)(4). 

The  SAA  clearly  states  that  "(t]he 
requirements  of  Article  5.8  apply  only 
to  investigations,  not  to  reviews  of 
antidumping  duty  orders  or  suspended 
investigations."  See  H.R.  Doc  No.  316. 
Vol.  1.  Uruguay  Round  Trade 
Agreements.  Texts  of  Agreements, 
Implementing  Bill,  Statement  of 
Administrative  Action,  and  Required 
Supporting  Statements.  103rd  Cong.. 
2nd  Sess.  (Sept.  27, 1994),  at  845.  The 
two  percent  de  minimis  standard  is 
applicable  only  to  investigations: 
"*  *  *  in  antidumping  investigations, 
Commeroe  (shall)  treat  the  wei^ted- 


average  dumping  margin  of  anv 
producer  or  exporter  which  is  below 
two  percent  aa  valorem  as  de  minimis." 
SAA  at  844.  Likewise,  "(t|he 
Administration  intends  that  Commeroe 
will  continue  its  present  practice  in 
reviews  of  waiving  the  collection  of 
estimated  cash  deposits  if  the  deposit 
rate  is  below  0.5  percent  ad  valonm,  the 
existing  regulatory  standard  for  de 
minimis."  SAA  at  845  (emphasis 
added),  see  also  19  CFR  353.2(1)  (an 
"investigation"  is  a  distinct  proceeding 
ending,  inter  alia,  on  publication  of  an 
order). 

Comment  §2:  Petitioner  claims  that 
the  Department  did  not  use  the  proper 
shipment  dates  (as  reported  in 
respondent's  supplemental  response)  in 
the  calculation  of  imputed  credit  costs 
incurred  on  those  sales  made  from 
Germany  but  shipped  from  the 
respondent's  warehouse  in  Canada. 

Respondent  states  that  credit 
expenses  for  these  transactions  were 
indeed  calculated  based  on  the 
shipment  dates  submitted  in  the 
supplemental  response,  in  accordance 
with  the  Department's  questionnaire 
instructions,  and  not  on  the  shipment 
dates  originally  submitted  by 
respondent 

Department's  Position:  We  have 
confirmed  that  respondent  correctly 
calculated  the  credit  expense  on  these 
transactions  by  using  the  dates  on 
which  the  subject  merchandise  was 
shipped  from  Germany.  These  dates 
were  included  in  respondent's 
supplemental  questionnaire  response. 

Comment  §3:  Petitioner  claims  that 
the  Department  performed  a 
programming  error  in  identifying  the 
period  of  review.  Petitioner  states  that 
in  order  to  remove  from  the  margin 
analysis  any  U.S.  sales  made  outside  of 
the  POR,  the  beginning  and  ending 
period  dates  should  be  June  1, 1994,  and 
May  31, 1995,  respectively. 

Respondent  disagrees  with 
petitioner's  claim.  Respondent  contends 
that  if  petitioner's  proposal  is  accepted, 
one  of  its  export  price  (EP)  sales  would 
be  eliminated  from  the  Department's 
margin  analysis  since  the  date  of  sale  for 
this  transaction  occurred  prior  to  Jime  1 , 
1094,  whereas  the  merchandise  entered 
the  United  States  subseauent  to  that 
date.  In  justifying  why  tnis  particular 
■ale  should  be  included  during  the  POR. 
respondent  contends  that  it  acUiered  to 
the  Department's  questioimaire 
instructions  which  state,  "Report  each 
U.S.  sale  of  merchandise  entered  for 
consumption  during  the  POR,  except: 
(1)  For  EP  sales,  if  you  do  not  know  the 
entry  dates,  report  each  transaction 
involving  merchandise  shipped  daring 
the  POR."  Therefore,  although  the  sale 


date  fell  outside  the  POR.  respondent 
repmted  this  transaction  due  to  the  feet 
that  the  merchandise  entered  the  United 
States  dtiring  the  POR.  Further, 
respondent  claims  that  petitioner's 
proposed  correction  to  the  margin 
program  would  not  advance  the 
objective  stated  in  the  preamble  to  the  . 
Department's  proposed  regulations 
which  is  to  liquidate  entire  periods  of 
review  and  to  avoid  tying  entries  to 
sales. 

Department's  Position:  We  agree  with 
petitioner  that  we  used  improper  dates 
in  our  margin  program  to  identify  the 
period  of  review.  For  these  final  results, 
we  have  corrected  the  dates  to 
accurately  reflect  the  POR.  However,  we 
agree  with  respondent  that  we  should 
analyze  the  one  U.S.  sale  made  before 
the  POR  because  the  merchandise  was 
entered  into  the  United  States  during 
the  POR  and  because  the  sale  was  not 
reviewed  in  the  previous  administrative 
review.  Therefore,  %ve  have  included  the 
sale  in  this  review. 

This  decision  comports  with  the 
Department's  effort,  as  reflected  In  the 
preamble  to  the  Department's  Proposed 
Rule  353.212,  to  promote  the  objective 
of  offering  clarity  and  predictability  to 
the  antidumping  law  by  normally 
requiring  that  duties  be  assessed  on 
merchandise  entering  during  a 
particular  review  period: 

With  respect  to  the  use  of  duty  assessment 
rates,  the  Department  believes  that,  except  in 
unusual  situations,  we  should  assess  duties 
on  subject  merchandise  entered  during  each 
review  [leriod.  Therefore,  paragraph  rb)(l) 
provides  that  the  Department  normally  will 
calculate  a  duty  assessment  rate  based  on 
sales  reviewed,  and  will  apply  those  rates  to 
entries  made  during  the  review  period.  In  all 
cases,  this  will  result  in  the  assessment  of 
duties  on  merchandise  entered  during  the 
review  period. 

See  Notice  of  Proposed  Rulemaking  and 
Requests  For  Public  Comment,  61  FR 
7308,  7316  (Feb.  27,  1996). 

Comment  '4:  Petitioner  contends  that 
in  the  preliminary  results,  the 
Departinent  incorrectly  classified  an 
"emergency  sale"  as  an  EP  sale. 
Petitioner  argues  that  since  the  subject 
merchandise  was  sold  to  a  U.S. 
ciistomer  af^er  its  importation  into  the 
United  States,  this  sale,  which 
respcmdent  terms  as  an  emergency 
transaction,  should  therefore  be 
classified  as  a  constructed  export  price 
(CEP)  sale.  Petitioner  argues  that  as  a 
CEP  sale,  the  Department  is  required  to 
deduct  selling  expenses  incurred  by 
Akzo's  U.S.  subsidiaries  as  well  as  CEP 
profit  in  accordance  with  section 
772(d)(3)  of  the  Act.  Further,  petitioner 
contends  that  credit  expenses  are 
understated,  since  the  Department  did 
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not  take  into  consideration  credit 
expenses  incurred  during  the  period 
beginning  with  the  original  date  of 
shipment  from  Akzo's  factory  until  the 
"emergency  transaction"  sale  date  in  the 
United  States. 

Respondent  argues  that  what  it 
describes  as  an  "emergency  transaction" 
of  approximately  several  thousand 
pounds  of  yam  cannot  be  considered  a 
CEP  sale  sinae  the  sale  meets  all  the 
requirements  of  an  EP  sale.  Respondent 
explains  that  this  particular  subject 
merchandise  was  sold  to  the  original 
unrelated  customer  prior  to  importation 
into  the  United  States,  the  sales 
procedure  involved  with  this 
"emergency  transaction"  was  no 
different  from  other  EP  sales  made.  In 
the  alternative,  respondent  states  that 
the  original  sale  of  this  subject 
merchandise  took  place  during  the 
period  of  the  second  administrative 
review,  whereupon,  the  merchandise 
was  stored  in  the  original  customer's 
warehouse.  In  the  subsequent  review 
period,  respondent  issued  a  credit  note 
to  that  customer,  canceling  the  first  sale, 
and  resold  the  merchandise  to  another 
customer.  The  original  transaction  was 
previously  reviewed  by  the  Department, 
and  was  covered  by  liquidation 
instructions  issued  for  that  review. 
Therefore,  respondent  states  that  the 
Department  has  the  discretion  to 
exclude  the  "emergency  transaction" 
from  this  review. 

Department's  Position:  We  have 
determined  to  exclude  the  sale  at  issue 
in  this  review  from  our  margin 
calculations.  Section  772  of  the  Act 
defines  both  EP  and  CEP  as  those  sales 
made  to  the  first  unrelated  buyer  located 
in  the  United  States.  In  this  case,  the 
original  sale  to  the  first  unrelated  U.S. 
buyer  occurred  during  the  previous 
review.  The  subject  merchandise 
entered  the  United  States  during  the 
previous  POR.  The  Department  captured 
this  sale  of  approximately  several 
thousand  pounds  of  yam  in  that  review 
and  subsequently  assessed  an 
antidumping  duty  on  this  sale.  Thus, 
the  "emergency  sale"  in  question, 
which  occurred  during  the  instant 
review,  is  a  resale  of  the  merchandise 
within  the  United  States  and  not  subject 
to  additional  assessment.  Therefore,  we 
.  have  excluded  it  from  our  analysis  for 
these  final  results. 

Comment  *5:  Petitioner  asserts  that 
discrepancies  exist  between  Akzo's 
reported  POR  quantity  of  U.S.  sales  and 
U.S.  Customs  data.  Petitioner  asserts 
that  respondent  was  not  able  to 
convincingly  demonstrate  the  reason  for 
the  quantity  discrepancy.  Moreover, 
petitioner  states  that  the  discrepancy  is 
even  larger  than  originally  measured. 


since  petitioner  did  not  include  the 
amount  associated  with  the  "emergency 
transaction"  in  its  subsequent 
comparisons. 

Respondent  contends  that  because  the 
Department  conducted  a  thorough 
verification  of  Akzo's  reported  sales, 
petitioner's  comments  in  this  regard 
hold  no  merit.  Respondent  claims  that 
the  Department  substantiated  the 
accuracy  of  its  U.S.  sales  data  base  by 
reconciling  the  re|>orted  quantities  to 
the  1994  fiscal  year  and  Pt)R  financial 
statements.  Further,  respondent 
contends  that -according  to  petitioner's 
own  calculations,  the  allegation  of 
underreporting  of  sales  is  proven  felse. 
Respondent  cites  to  petitioner's 
November  13,  1995  letter  in  which 
petitioner  acknowledged  that  it 
neglected  to  account  for  a  particular  sale 
when  matching  respondent's  reported 
data  to  U.S.  Customs  data.  Respondent 
contends  that  when  these  sales  are 
added,  and  the  "emergency  transaction" 
subtracted  fitiro  its  reported  U.S.  sales, 
its  total  quantity  for  U.S.  sales  exceeds 
U.S.  Customs  data. 

Department's  Position:  We  agree  writh 
respondent.  We  conducted  a  thorough 
verification  of  the  quantity  and  value  of 
respondent's  U.S.  sales  during 
verification  and  determined  that 
respondent's  reported  U.S.  quantity  and 
value  amounts  reconciled  to  its  general 
ledger  and  audited  financial  statement 
amounts.  See  Sales  Verification  Report, 
at  7. 

Comment  #6;  Respondent  contends 
that  the  Department's  methodology  used 
for  model  matching  is  ineffective 
Specifically,  respondent  contenOs  that 
certain  models  sold  in  its  home  market 
were  not  properly  identifiable  as  having 
identical  contemporaneous  matches  to 
models  sold  in  the  United  States. 
Respondent  proposes  programming 
language  which,  in  its  estimation, 
would  remedy  the  matching  problems. 
Petitioner  does  not  rebut  respondent's 
comment. 

Department's  Position:  Overall,  our 
model  matching  methodology  properly 
identifies  and  matches  identical 
merchandise  in  respondent's  home 
market  with  contemporaneous  U.S. 
sales. 

However,  we  detected  a  minor 
programing  error  which  resulted  in 
certain  sales  not  being  appropriately 
matched.  Therefore,  we  made 
appropriate  corrections  to  the  program 
to  remedy  this  error. 

Comment  97:  BottTpentioner  and 
respcmdent  allege  clerical  errors  made 
in  the  margin  program  for  the 
preliminary  results.  First,  petitioner 
claims  that  the  Department  erred  in  its 
foreign  inland  height  and  foreign 


brokerage  currency  coihvereion 
oalculations.  Respondent  concurs  with 
petitioner's  claim. 

Second,  respondent  contends  that  the 
Department  inadvertently  misspelled  a 
particular  variable  in  the  margin 
program  with  the  resuh  that  home 
market  and  U.S.  sales  were  not  pro(}erly 
matched  since  the  months  included 
within  the  extended  period  of  review 
are  not  utilized  for  matching  purposes. 
Petitioner  does  not  dispute  respondent's 
contention. 

Department's  Position:  We  agree  with 
both  petitioner  and  respondent  and 
have  made  the  appropriate  corrections 
to  the  margin  program  for  these  final 
results. 

Final  Results  of  Review 

As  a  result  of  the  comments  received, 
we  have  changed  the  results  from  those 
presented  in  our  preliminary  results  of 
review: 


Manufacturer/exporter 

Margin 
(percent) 

/ikzo  Nobel  Faser  AG..  Akzo 
Nobel  Industrial  Ft>ers,  Inc., 
Akzo  Nobel  Ftoers,  Inc.  (Akz(^ 

-—^Jji^ 

The  Department  shall  determine,  antj 
Customs  shall  assess,  antidumping 
duties  on  all  appropriate  entries.  "Ilie 
Department  will  issue  appraisement 
instmctions  directly  to  Customs. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  fit>m  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  these  final  results  of 
this  administrative  review,  as  provided 
by  section  751(a)  of  the  Act:  (1)  The 
cash  deposit  rate  for  Akzo  will  be  the 
rate  established  above;  (2)  for 
merchandise  exported  by  manufactiuers 
or  exporters  not  covered  in  this  review 
but  covered  in  the  original  less  than  feir 
value  (LTFV)  investigation  or  a  previous 
review,  the  cash  deposit  will  continue 
to  be  the  most  recent  rate  published  in 
the  final  determination  or  final  results 
for  which  the  manufecturer  or  exporter 
received  a  company-specific  rate;  (3)  if 
the  exporter  is  not  a  firm  covered  in  this 
review,  or  the  original  investigation,  but 
the  manufecturer  is,  the  cash  deposit 
rate  will  be  that  established  for  the 
manufacturer  of  the  merchandise  in 
these  final  results  of  review  or  the  less- 
than-fair-value  (LTFV)  investigation; 
and  (4)  if  neither  the  exporter  nor  the 
manufacturer  is  a  firm  covered  in  this  or 
any  previous  review,  the  cash  deposit 
rate  will  be  24.58  percent,  the  "all 
others"  rate  established  in  the  LTFV 
investigation. 
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These  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 
Hnai  results  of  the  next  administrative 
review. 

This  notice  also  serves  as  fmal 
reminder  to  importers  of  their 
responsibility  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  resuh  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  notice  also  is  the  only  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the  j|k|j[D  o' 
destruction  of  proprietary  inf  Jffinion 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d).  Failure  to 
comply  is  a  violation  of  the  APO. 

This  administrative  review  and  notice 
are  in  accordance  with  section 
751(a)(lKB)  of  the  Act  and  10  CFR 
353.22.   - 

Dated:  Septomber  25, 1996. 
BMtera  R.  Staflbrd. 
Acting  Assistant  Secretary  for  Import 
Administration. 
|FR  Doc.  96-25245  Filed  1&-1-96:  8:45  ami 


[A-42»-e021 

Indualrlal  Phoaphoric  Acid  From 
Belgium;  Final  RaauRa  of  Antidumping 
Duty  Adminlatrathra  Raviaw 

AQEHCX:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTKM:  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 

summary:  On  May  24, 1996,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  review  of  the  antidumping 
duty  order  on  industrial  phosphoric 
acid  (IPA)  ht)m  Belgium  (52  FR  31439; 
August  20, 1987).  The  review  covers  one 
manufacturer,  Societe  Chimique  Prayon- 
Rupel  (Prayon).  and  exports  of  the 
subject  merchandise  to  the  United 
States  during  the  period  August  1. 1994, 
through  July  31,1995. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  of  review.  Based  on 
our  analysis  of  the  comments  received, 
we  haVe  not  changed  our  analysis  for 
the  Hnal  results  from  that  presented  in 
the  preliminary  results  of  review. . 
EFFECTIVE  DATE:  October  2.  1996. 


FOR  FURTHER  MFORMATKM  CONTACT: 
David  Genovese  or  Joseph  Hanley, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue.  NW.,  Washington. 
DC  20230.  telephone:  (202)  482-5254. 

8UPPLBBITARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
current  regulations,  as  amended  by  the 
interim  regulations  published  in  the 
Federal  Roister  on  May  11. 1995  (60 
FR  25130). 

Background 

On  August  25, 1995,  FMC  Corporation 
and  Monsanto  Company  requested  an 
administrative  review  of  the 
antidumping  duty  order  on  IPA  from 
Belgium  wiOi  re^rd  to  Prayon.  The 
Department  initiated  the  review  on 
September  15. 1995  (60  FR  47930), 
covering  the  period  August  1, 1994. 
through  July  31, 1995.  On  May  24. 1996. 
the  Department  published  the 
preliminary  results  of  review  (61  FR 
26160).  The  Department  has  now 
completed  this  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act). 

Scope  of  the  Review 

The  products  covered  by  this  review 
include  shipments  of  IPA  from  Belgium. 
This  merchandise  is  currently 
classifiable  under  the  Harmonized  Tariff 
Schedule  (HTS)  item  number  2809.20. 
The  HTS  item  number  is  provided  for 
convenience  and  U.S.  Customs 
purposes.  The  written  description 
remains  dispositive. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opi>ortunity  to  comment  on  the 
preliminary  results  of  review.  We 
received  comments  from  Prayon  and 
FMC  Corporation  and  Monsanto 
Company,  two  domestic  producers  of 
industrial  phosphoric  acid. 

Ck)mment  I  . 

Prayon  argues  that  the  Department 
does  not  have  the  legal  authority  to 
exclude  from  the  home  market  sales 
listing  Prayon's  sales  to  Europhos,  an 
a^iliate  which  does  not  resell  the  IPA. 

Prayon  argues  that  section 
773(a)(l)(BKi)  of  the  Act  defines  normal 


value  (NV)  as  the  price  at  which  the 
foreign  like  product  is  first  sold  for 
consumption  in  the  exporting  country, 
in  the  usual  commercial  quantities  and 
in  the  ordinary  course  of  trade.  Prayon 
notes  that  section  771(15)  of  the  Act 
specifies  types  of  sales  considered 
outside  the  ordinary  course  of  trade 
(e.g..  sales  made  below  the  COP).  Prayon 
further  notes  that  section  773(a)(5)  of 
the  Act  deals  with  sales  through 
affiliates  (i.e.,  sales  through  affiliates  can 
be  disregarded  and  the  price  of  the  sale 
by  the  affiliated  party  may  be  used  to 
determine  NV).  However,  Prayon  argues 
that,  the  Act  makes  no  provision  for 
excluding  from  the  calculation  of  NV 
sales  made  to  an  affiliated  party  that  are 
not  for  resale,  but  for  consumption  by 
that  party. 

Prayon  further  argues  that  the 
Department  does  not  have  the  authority 
under  section  353.45  of  its  regulations 
("Transactions  between  related 
persons")  to  disregard  home  maricet 
sales  to  aiffiliated  parties  for 
consumption  by  those  parties.  Prayon 
argues  that  section  353.45(b)  merely 
reiterates  the  provisions  of  773(a)(5)  and 
that  section  353.45(a)  rests  on  the 
authority  of  773(a)(5)  and  therefore  only 
applies  where  there  are  sales  made 
through  affiliated  parties,  not  to 
affiliated  parties. 

Prayon  concludes  that  in  the  absence 
of  any  legal  authority  to  exclude  such 
sales,  sales  to  Europhos  must  be 
considered  in  calculating  NV. 

Petitioner  argues  that  it  is  a 
fundamental  tenet  that  "(t)the 
antidumping  law  attempts  to  construct 
value  on  the  basis  of  arm's  length 
transactions."  Smith-Corona  Group  v. 
United  States,  713  F.2d  1568. 1572  (Fed. 
Cir.  1983)(Sm/t/i-C<>rona).  Thus,  asserts 
Petitioner,  the  Department  has  routinely 
exercised  the  power  to  exclude  sales 
between  affiliated  parties  from  its 
dumping  margin  calculations. 
Moreover,  argues  Petitioner,  this  power 
has,  on  a  number  of  occasions,  been 
reviewed  and  sanctioned  by  the  courts. 

Department's  Position 

We  disagree  with  Prayon.  Prayon's 
sales  to  Europhos  have  not  been  shown 
to  be  at  arm's-length  prices  [i.e..  the 
weighted-average  sales  price  to 
Europhos  was  less  than  99.5  percent  of 
the  weighted-average  sales  price  to 
unaffiliated  parties):  therefore,  the 
Department  must  exclude  them.  See 
Usinoc  Sacilor  v.  United  States,  872  F. 
Supp.  1000, 1004  (OT  1994) 
(hereinafter  Usinoi). 

While  section  771  of  the  Act  does 
specify  certain  types  of  sales  which  are 
considered  outside  the  ordinary  course 
of  trade,  this  list  is  not  exhaustive  and 
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is  meant  only  to  provide  examples.  See 
section  771(15)  (A)  and  (B).  Specifically, 
section  771(15)  states  that  the 
Department  considws  sales  made  below 
the  COP  and  certain  transactions  used  to 
determine  COP  and  CV,  among  others, 
to  be  outside  the  ordinary  course  of 
trade  and  therefore  excluded  from  the 
cakulatian  of  NV.  Among  other  types  of 
transactions  considered  by  the 
Department  to  be  outside  the  ordinary 
course  of  trade  are  sales  to  an  affiliate 
that  are  determined  not  to  be  at  arm's- 
lenathprioes. 

Mirthermore,  section  353.45(a)  clearly 
states  that  the  Department  will  ccmsider 
a  sale  to  an  affiliate  in  determining  NV 
"only  if  satisfied  that  the  price  is 
comparable  to  the  price  at  which  the 
producer  *  *  *  sold  such  or  similar 
merchandise  to  a  person  not  related  to 
the  seller."  This  approach  has  been 
upheld  by  the  Court  of  International 
Trade  (CTT)  and  the  Court  of  Appeals  for 
the  Federal  Circuit  (Federal  Circuit). 
See,  e.g.,  Conners  Steel  Co.  v.  United 
States.  527  F.  Supp.  350,  354  (OT  1981) 
(hereinafter  Conners  Steel)  ("it  need 
only  be  stated  that  the  law  does  not 
remove  sales  to  a  related  purchaser  from 
consideration  as  part  of  home  market 
sales.  Common  sense,  of  course,  would 
indicate  that  strictly  by  themselves  sales 
to  a  related  purchaser  would  be  a 
questionable  guarantee  of  a  foir  home 
market  price.  However,  if  they  are  nuide 
at  the  same  price  as  sales  to 
independent  purchasere.  there  is  no 
reason  why  they  cannot  form  part  of  the 
total  quanUty  of  home  market  sales  used 
as  a  benchmark.");  and  NEC  Home 
Electronics,  Ltd.  v.  United  States,  54 
F.3d  736,  739  (Fed.  Cir.  1995) 
(hereinafter  NEQ  ("There  is  a  perceived 
danger  that  a  foreign  manufacturer  will 
sell  to  related  companies  in  the  home 
mari^et  at  artificially  low  prices,  thereby 
camouflaging  true  [foreign  market  value] 
and  achieving  a  lower  antidumping 
duty  margin  *  *  *.  Thus,  regulation 
provides  that  the  ITA  will  use  the  home- 
market,  related-party  sale  in  computing 
[NV]  'only  if  satisfied  that  the  price  is 
comparable  to  the  price  at  whidi  the 
[seller]  sold  such  or  similar 
merchandise  to  a  person  not  related  to 
the  seller.'  19  CFR  353.45(a)(1994).") 

Therefore,  in  accordance  with  the 
Department's  regulations,  the  Act  and 
judicial  precedent,  the  Department 
compared  Prayon's  weighted-average 
sales  price  to  Europhos  to  its  weighted- 
average  sales  price  to  unaffiliated 
parties  in  order  to  determine  whether 
the  sales  to  Europhos  should  be  used 
when  calculating  NV.  Because  the 
weighted-average  sales  price  to 
Europhos  was  less  than  99.5  percent  of 
the  sales  price  to  unaffiliated  parties, 


the  Department  has  continued  to 
exclude  sales  to  Europhos  when 
calculating  NV. 

Comment  2 

Prayon  aigues  ^t  even  if  the 
Department  had  the  legal  authority  to 
disregard  sales  to  Europhos,  in  this  case 
they  diould  not  have  been  excluded 
because,  contrary  to  the  Departmoit's 
determination  in  the  preliminary  results 
of  review,  such  sales  were  made  at 
arm's-length. 

Prayon,  quoting  British  Steel  PLC  v. 
United  States.  Slip.  Op.  96-88  (OT 
1996)  at  71  (quoting  NLRB  v.  Baptist 
Hasp..  Inc..  442  U.S.  773,787  (1993)). 
argues  that  "an  agency  presumption 
must  be  both  consistent  with  the  intent 
of  the  statute  and  based  on  a  rational 
connection  between  the  facts  proven 
and  the  Gacts  presumed."  Prayon  states 
that  the  arm's-length  test  applied  by  the 
Departmeqt  is  not  oonsistmit  with  the 
intent  of  the  statute  because  the  test 
distorts  NV  by  excluding  many 
transections  between  affiliates  at  prices 
below  the  weighted-average  price  to 
unrelated  perties  but  including  all 
affiliated  party  transactions  at  prices 
above  the  weighted-average  price  to 
unaffiliated  party  sales.  Prayon  states 
that  this  practice  does  not  permit  a  foir 
comparison  between  export  price  and 
NV  as  required  by  the  Statute. 

Furthermore,  nayon  argues  that  the 
arm's-length  test  is  not  based  on  a 
rational  connection  between  the  facts 
considered  (j.e.,  that  the  weighted- 
average  sales  price  to  an  affiliate  is  less 
than  99.5  percent  of  the  weighted- 
average  sales  price  to  unrelated  parties) 
and  the  facts  presumed  (i.e.,  that  the 
prices  to  the  affiliate  were  not  the  resuh 
of  arm's-length  negotiations). 

Moreover,  Prayon  argues  that  the 
Department  cannot  merely  rely  on 
sales  price  comparison  as  a  conclusi 
basis  for  excluding  affiliated  party  sales 
fitnn  the  NV  sales  base.  See  NEC. 
Prayon  argues  that  in  NEC,  the  Federal 
Circuit  held  that  the  Department  must 
conduct  an  inquiry  into  other  facts 
relevant  to  whether  or  not  the  sales 
concerned  were  at  arm's-length. 
Accordingly,  asserts  Prayon,  the 
Department  should  take  into 
consideration  the  fact  that  (1)  while 
Prayon  holds  a  50  percent  stake  in 
Europhos  it  is  much  smaller  in  size  than 
its  joint  venture  partner  and  is, 
therefore,  unable  to  manipulate 
transactions  with  Europhos;  (2)  it  is  not 
in  Prayon's  interest  to  lower  the  price  to 
Europhos  in  order  to  lower  U.S. 
dumping  margins  since  Prayon  sells  a 
large  volume  of  IPA  to  Europhos;  and 
(3)  since  Prayon  wishes  to  maximize 
profits  and  Europhos  wishes  to 


minimize  material  costs,  it  foUowrs  that 
Prayon's  prices  to  Europhos  are  the 
result  of  hard,  arm's-length  negotiations 
that  took  into  oonsideratian  the  large 
volume  of  IPA  sold  to  Europhos  and  the 
long-term  natore  of  the  purchase 
contract. 

Prayon  claims  that  sales  prices  to 
Europhos  were  negotiated  on  an  arm's-, 
lengm  basis,  and  that  thoefore  the 
Department  should  include  those  sales 
in  the  home  market  sales  base  for  the 
purposes  of  calculating  NV  in  the  final 
determination. 

Petitioner  argues  that  the 
Department's  regulations  permit  sales 
between  affiliated  parties  only  if  they 
are  at  arm's-length;  and,  that  the 
Department's  arm's-length  test  has  been 
upheld  by  the  Courts.  Moreover, 
Petitioner  asserts  that  the  Department's 
use  of  sales  price  as  a  conclusive  basis 
to  judge  the  arm's-length  nature  of  a 
transaction  between  affiliates  has  also 
been  upheld  by  the  Courts. 

Department's  Position 

We  disagree  with  Prayon.  First,  the 
Department's  practice  of  excluding  sales 
to  affiliates  that  are  less  than  99.5 
percent  of  the  weighted-average  sales 
price  to  unrelated  parties  does  not 
violate  the  intent  of  the  statute,  which 
is  to  provide  a  fair  comparison  betwe«i 
the  export  price  and  NV.  Rather,  by 
ensuring  that  home  market  sales  to 
affiliates  are  excluded  if  the  price  of 
such  sales  are  not  similar  to  the  sale 
prices  to  unrated  parties,  the 
Department's  test  promotes  a  fair 
comparison  betwem  the  export  price 
andNV. 

Prayon's  interpretation  of  the  facts 
proven  and  the  facts  presumed  is 
inacciuBte.  The  feet  presumed  is  that 
sales  to  an  affiliate  are  a  questionable 
guarantee  of  a  fair  home  market  price. 

e  fact  proven  is  that  the  weighted- 
aVg^ge  sales  price  to  Europhos  is  well 
below  the  weighted-average  sales  price 
to  unrelated  parties  and,  therefore,  not 
representative  of  a  fair  homelnarket 
price.  See  Conners  Steel,  dted  above. 

In  addition,  contrary  to  Prayon's 
assertions,  the  Department's  regulations 
make  clear  that  we  will  use  the  price  on 
a  sale  between  affiliated  parties  in 
calculating  dumping  margins  "only  if 
satisfied  that  the  price  is  comparable  to 
the  price  at  which  the  producer  or 
reseller  sold  such  or  similar 
merchandise  to  a  person  not  related  to 
the  seller."  See  section  353.45(a)  of  the 
Department's  regulations.  In  short,  the 
burden  of  satisf^ng  the  Department  that 
the  sales  are  at  arm's-length  is  on 
Prayon. 

It  is  not  self-evident  that  the  profit 
motive  cited  by  Prayon  will  always 
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cause  affiliated  companiee  to  uae  ann'a- 
length  trantfar  prices.  Purthennore. 
since  Prayon's  sales  price  to  Europhos 
were  below  the  stsudard  ann's-leogth 
price,  the  question  of  whether  the 
transfer  price  was  controlled  by  Prayon 
or  Europnos  is  not  useful  to  detennbie 
whether  sales  %vere  made  on  an  arm's- 
length  basis.  In  additiim,  while  the 
pridng  arrangement  between  Pnyaa 
and  Europhos  may  predominantly 
benefit  either  party  or  both  paitlas,  it 
does  not  indicate  that  tiansactioiis  were 
made  on  an  arm's-length  basis. 

Moreover,  the  Department's  use  of  the 
price  coinparability  test  [i.e.,  treating 
sales  to  affiliates  as  being  at  arm's- 
length  only  if  the  weighted  average 
price  to  the  affiliate  is  at  leest  QQ.S 
percent  of  the  price  to  m  unrelated 
party)  hn  been  upheld  by  the  CTT.  See 
Usinor  SacUor.  872  F.  Supp.  at  1004. 

Additionally,  the  OT  has  upheld  the 
Department's  practice  of  using  price 
rether  than  other  Eactors  as  the  besis  for 
determining  the  tan's-length  nature  of  a 
transaction.  See  NTN  Bearing  Com.  of 
America  v.  United  States.  905  F.  supp. 
1083  (OT  1995)  (hereinafter  NTN).  \a 
NTN.  the  OT  stated  that  it  "disagrees 
with  (respondent)  that  Conunerce's 
arms-length  test  is  flawed  because 
Commerce  did  not  take  into  eccount 
certain  foctors  propoaed  by  (the 
respondent)."  See  ^T^ at  1090. 

Moreover,  in  the  NEC  case  died  by 
Prayon.  the  OT  did  not  state  that  the 
Department  must  always  consider 
factors  other  than  price  OHnperisaos  in 
determining  the  arm's-length  nature  of  a 
transaction  between  affiliates.  Rather, 
the  OT  remanded  the  case  to  the 
Department  to  address  NEC's  argument 
that  compliance  with  the  Japanese 
commodity  tax  law  ensured  that  the 
transaction  was  at  arm's-length.  (NEC, 
54  F.3d  at  743.  744  (taking  no  poeition 
on  the  merits  of  NEC's  argument  but 
holding  that  the  ITA's  condusicm  that 
NEC  had  not  provided  data  indicating 
sales  were  at  arm's  length  was  not 
supported  by  substantial  evidence 
because  it  did  not  address  NEC's 
claim)).  In  the  review  imderlying  NEC, 
the  Department  did  not  make  a 
statistical  comparison  between  home 
market  prices  to  related  parties  and 
those  to  unrelated  parties  because,  in 
the  home  market.  NEC  sold  only  to 
related  parties.  In  this  review,  in 
contrast,  the  Department  addressed 
Prayon's  Belgian  law  argument  based  on 
a  comparison  of  prices  on  the  record 
that  shows,  despite  the  Belgian  law.  that 
prices  to  Prayon's  related  party  are  not 
comparable  to  those  of  unrelated 
parties.  Accordingly,  the  Department's 
practice  continues  to  be  compered  to  the 
price  to  affiliates  with  the  price  to 


unrelated  parties  in  order  to  detarmine 
whethOT  sdes  to  affiUatee  are  made  at 
arm's-length. 

Based  on  the  foregoing,  we  have,  in 
theee  final  results,  continued  to  exdude 
sales  to  Prayon's  affiliate.  Europhos. 
since  the  wreighted-average  price  of  such 
sales  was  less  than  99.5  peroant  of  the 
weighted-evoraga  price  to  unrelated 
paities. 

Conunent J 

Prayon  argues  that  the  Departmaot  is 
not  justified  in  divagarding  the 
discount  taken  by  the  affiliated 
coordination  centar  to  which  Prayon 
sells  its  receivablaa,  and  that  this 
discount  should  be  coosiderBd  Prayoo's 
actual  home  market^aedit  expense. 
PrayoD  states  that  the  discount  takan  is 
required  by  Bel^an  law  to  reflect 
prevailing  market  interest  rates. 
Therefore.  Prayon  aaaerts  that  titere  is 
no  besis  for  disregarding  the  discount 
and  substituting  sn  artificial  imputed 
credit  expense. 

Moreover,  Prayon  argues  that  if  the 
Department  uses  an  imputed  credit 
expense,  that  expense  snould  be 
recalculated  using  corrected  interest 
rates.  Prayon  aisues  that  the  interest 
rates  it  provided  to  the  Department  were 
Belgian  inteibenk  rates  (BIBOR).  which 
by  ueir  nature  are  lower  than  the  rates 
that  would  apply  to  ccmunercial  loans  to 
non-benk  parties.  Additionally.  Prayon 
claims  that  for  short  term  borrowings,  a 
lender  would  edd  a  premium  onto  the 
BIBOR  rate. 

Petitioosr  arguae  that  the 
Depertment's  reliance  on  the  imputed 
creidit  expense  rather  than  the  discount 
offered  by  Prayon's  affiliated  party  is 
reasonable  and  fully  consistent  with 
prior  practice.  Petitioner  asserts  that 
Prayon  has  offered  no  justifiable  reeson 
why  the  Dejpartment  should  change  its 
approach.  Moreover,  Petitioner  arguea 
that  Prayon  has  had  ample  opportunity 
to  submit  information  to  the  Ciepartment 
on  its  home  market  sales  and  credit 
expenses,  and  the  Department  should 
not.  as  suggested  by  Prayon.  reopen  the 
record  to  request  additional  infimnation 
from  Prajfon. 

Department's  Poeition 

We  disagree  with  Praytm.  Ilie  Cacts  of 
this  caae  are  identical  to  the  facts  in  the 
1993/94  review.  In  the  final 
determination  far  that  review  we  stated 
that,  "the  Department  is  not  satisfied 
that  the  discount  rate  "charged"  by 
Prayon  Services,  when  Cactoring 
Prayon's  accounts  receivables,  is 
representative  of  maricet  rates."  We 
noted  that  "(i)n  almost  all  home  market 
observations,  the  credit  expense 
calculated  using  the  discount  rate 


method  is  substantially  higher  than  the 
imputed  credit  expenae  (i.e.,  the  market 
rate)  Praycm  would  have  incurred  had  it 
not  aold  its  accounts  raceiv^le  to 
Prayon  Services."  We  conduded  tiiat: 

(D)ue  to  the  substantial  difiarencB  between 
the  two  methodolofles.  ths  DepaiUueut  is  not 
setisfied  that  the  diacouot  rate  "chaigBd"  by 
Prayon  Service  is  repreeentative  of  market 
rales.  Morsover.  since  Prsyon  sold  all  of  its 
aooounts  leoetvabla  to  Prayoo  Services,  the 
Department  is  unable  to  comparB  the 
discount  rate  diaiged  by  Prayon  Services 
with  a  discount  rats  chargsd  by  an  unrelated 
'  to  insure  thet  the  rrte  is  comparable  to 


AddHtoneUy.  we  are  not  ooovincsd  that 
Prayon  Service's  lagal  obligation  under 
Belgiaa  law  is  sufflident  proof  thet  Prayoo 
Servioas  actually  chargM  an  arm's-length 
discount  rata  to  Prayoo.  Prayon  states  thet 
Prayon  Services  was  estsblished  under 
Belgian  law,  which  provides  certain  tax    . 
benefiu  tat  companies  ocgsnixed  and 
operated  ecoocding  to  oortain  specified 
requirements.  However,  the  raqulroment  that 
the  fKtorlng  of  accounts  meet  Belgian  law 
requirements  in  order  to  capture  certain  tax 
bmefits  may  not  Iw  a  raliabie  benchmark  far 
U.S.  antidumping  purposes.  This  is 
supported  by  the  Depertnenf  s  deteiminatioa 
in  Certain  Hot-RoUed  Carixm  Steel  Flat 
ProducU.  Certahi  Gold-Rolled  Caiboo  Steel 
Flet  Products,  and  Certain  Cocrosion- 
Resistant  Carbon  Steel  Flat  Products  from 
Japan,  58  FR  37154.  37158  Quly  9, 1993) 
("Thne  is  no  requirement  that  U.S. 
antldimiping  practice  uiufcam  to  Japanese 
antltnist  Imrs  or  pnctioes  which  have 
entirely  difteent  purpoees  and  standards"). 

Therefore,  beceuse  the  standard 
established  by  Belgien  law  is  not  sufficiently 
similer  to  that  eatdbliahed  by  the  Department, 
ae  evidenced  by  die  subetan^  difference 
between  Prayon's  discount  rate  and  the 
Department'*  date  of  payment  method,  we 
cannot  rely  on  Prayon's  compliance  with  that 
law  as  evidence  that  the  rate  charged  by 
Prayon  Services  to  Prayoo  is  at  arm's-lengdi. 
(footnote  excluded) 

Industrial  Phosphcnic  Add  frmn 
Belgiiun:  Final  Results  of  Antidumping 
Duty  AdministrativB  Review,  61  FR 
20227.  2022ft-20230  (May  6. 1996). 

Accordingly,  for  these  final  results, 
the  Department,  when  determining 
credit  expense  incurred  by  Praytm  bn  its 
home  market  sales,  has  relied  upon  the 
imputed  credit  expense  incurred  by 
Prayon  as  determined  by  the  following 
fbrmuk:  ((Pay  date-Shipm«it  date)/ 
36S)*short-tenn  home  market  interest 
rates. 

We  also  disagrae  with  Praytm  that  the 
Department  should  reopen  the  record  to 
ensure  that  the  correct  interest  rates  are 
used.  In  response  to  a  request  for 
information  on  the  home  market  short- 
term  interest  rates  used  to  calculate 
imputed  inventory  carrying  costs  in  the 
home  market,  Prayon  supplied  the 
Department  vrith  the  monthly  average 


Fwteral  Rggirtar  /  VoL  61.  No.  102  /  Wednesday,  October  2,  1996  /  Noticat 


51427 


shart-tsrm  rates  offared  by  Credit 
Lyonnais  Belgium  for  loans  in  Belgian 
fivncs.  See  Prayon's  submission  ofApril 
26. 1996.  The  Department  used  these 
rates  to  calculate  the  imputed  oredit 
expense  incurred  by  Prayon  ton  the 
preliminary  results  of  review,  and  sees 
no  reason  not  to  use  these  rates  in  the 
final  results  of  review. 

Mcveover,  the  Department's 
regulations  permit  actual  information 
to  oe  submitted  for  oonsideratian  in  the 
final  results  of  review  up  to  the  date  of 
publication  of  the  preliminaiy  results  of 
review  or  180  days  after  the  date  of 
publication  of  the  notice  of  initiation  of 
the  review,  vi^diever  comes  first  See 
section  353.31(aMl)(ii)  of  the 
Departmant's  regulations.  Both  of  these 
deadlines  have  passed  (die  {ueliminary 
results  of  review  were  published  on 
May  24. 1996.  and  this  review  %vas 
hiitiated  on  September  15. 1995). 
Purtheimora,  it  is  the  DepMutment's 
stated  practioe  to  not  consider  in  final 
results  of  review  information  imtimely 
sulHnitted.  See  section  353.31(a)(3). 

Hnai  lesohs  of  Keview 

Baaed  oa  our  analysis  of  the 
comments  received,  we  have 
determined,  as  vre  did  in  the 
preliminary  results,  that  a  margin  of 
11.36  percent  exists  for  Praytm  for  the 
period  August  1, 1994  through  July  31, 
1995.  The  Department  will  issue 
appraisement  instructions  directly  to 
the  U.S.  Customs  Service. 

Purtheimoro,  the  following  deposit 
requirements  vrill  be  effiective  for  all 
shipments  of  the  subjed  merchandise, 
entered  or  withdraMm  from  warehouse, 
for  oonsiunption  on  or  after  the 
publication  date  of  these  final  results  of 
administrative  review,  as  provided  by 
section  751(a)(1)  of  the  Ad:  (1)  The  cash 
deposit  rate  frw  Prayon  «rill  \»  11.36 
percent;  (2)  for  merdiandise  exported  by 
manu£Bctums  or  exportera  not  covered 
in  this  review  but  covered  in  a  previous 
review  or  the  original  less-than-Csir^ 
value  (LTFV)  investigatiafn.  the  cash 
deposit  rate  wiU  continue  to  be  the  rate 
published  in  the  most  recent  final 
results  or  determination  for  whidi  the 
manufacturer  or  exporter  received  a 
company-specific  rate;  (3)  if  the  exporter 
is  not  a  firm  covered  in  this  review, 
earliw  reviews,  or  the  original 
investisation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  that 
established  for  the  manufacturer  of  the 
merchandise  in  these  final  results  of 
review,  earliw  reviews,  or  the  original 
investigation,  whichever  is  the  most 
recent;  and  (4)  the  "all  othera"  rate,  as 
estabUahed  in  the  original  investigation, 
will  be  14.67  percent 


These  deposit  requirements,  when 
imposed,  shall  remain  in  effod  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a  final 
reminder  to  importere  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  sntidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  resuh  in  the  Secretary's 
prestmiption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subjed  to  administrative 
protective  orden  (APOs)  of  their 
responsibility  concerning  the 
disposition  oif  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d).  Timely  written 
notification  of  retiun/destriiction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sandionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Ad  (19  U.S.C  1675(8)(1))  and  19 
CFR  353.22. 

Dated:  September  26, 1996. 
Roberts.] 


Acting  Asaigtant  Secretary  for  Import 
AdawUstration. 

(FR  Doc  96-25241  Hied  10-1-96: 8:45  am] 
oooaasM 
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Tapered  Rdlw  BMrings  and  Parts 
Tharaof,  Flniahad  or  Unflniahed,  From 
ttie  RapiiMe  of  Romania;  Final  Raaulta 
and  neaclaalon  In  Part  of  Antidumping 
Duty  Admlniatraava  Ravtow 

AQENCV:  Intematfonal  Trade 
Administration,  Import  Administration. 
Department  of  Commerce. 
ACTION:  Notice  oif  final  results  and 
rescission  in  part  of  antidiunping  duty 
administrative  review. 

StMMARY:  On  April  8. 1996.  the 
Department  of  Commerce  (the 
DeJMrtment)  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  duty  order  on  tapered 
roller  bearings  and  parts  thereof, 
finished  or  unfinished  (TRBs).  firran 
Romania.  This  review  coven  the  pwiod 
Jxme  1. 1994  througji  May  31. 1995. 
^FECnVE  DATE:  October  2. 1996. 
FOR  RiirrHEft  affomiA-noN  ooNTAcrt 
Kaiin  Price  or  Maureen  Flanneiy. 


Impart  Administration.  Internatiaaal 
Tlnde  Administraition.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitutian  Avenue,  N.W.,  Washington 
D.C  20230:  telephtme  (202)  482-4733. 

ApplicaUe  Statnte 

Unless  othvwise  indicated,  all 
dtations  to  the  statute  are  references  to 
the  provisions  efiiDctive  January  1, 1905. 
the  effective  date  of  the  amnnrfuMwrtf 
made  to  the  Tariff  Ad  of  1930  (the  Ad) 
by  the  Un^uay  Round  Agreements  Ad 
(URAA).  In  additicm,  unless  otherwise 
indicated,  all  dtations  to  the 
Department's  r^ulaticms  are  to  tihe 
current  regulations,  as  amended  by  the 
interim  regulations  published  in  the 
Federal  Saglstar  on  May  11. 1995  (60 
FR  25130). 

Barkgnnmd 

Oa  April  8. 1996.  the  Department 
publiahed  in  the  Federal  Register  (61 
FR  15465)  the  preliminary  results  of  its 
administrative  review  of  the 
antidiunping  duty  order  on  TRBs  from 
Romania  (52  FR  23320.  June  19. 1987). 
We  conduded  a  hearing  on  May  22. 
1996.  On  July  30, 1996.  we  extended  the 
time  limit  for  the  final  results  to 
September  25, 1996  (61  FR  39631).  We 
have  now  completed  the  administrative 
review  in  accordance  with  section  751 
of  the  Act. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  TRBs  from  Romania. 
These  {Htxiuds  indude  flange,  take-up 
cartridge,  and  hanger  units 
incorporating  tapered  roller  bearings, 
and  tapwed  roller  housings  (except 
pillow  blocks)  incorporating  tapmd 
rollere,  with  or  without  spindlM, 
vdiether  or  not  for  automotive  use.  This 
merchandise  is  currently  classifiable 
under  Harmonized  Tariff  Schedule 
(HTS)  item  numbers  8482.20.00. 
8482.91.00,  8482.99.30.  8483.20.40. 
8483.30.40.  and  8483.90.20.  Althcw^ 
the  HTS  item  numben  are  provided  for 
convenience  and  Customs  purpoees.  the 
written  description  of  the  scope  of  this 
order  remains  dispositive. 

This  review  coven  eight  companies 
and  the  period  June  1, 1994  througb 
May  31. 1995.  Of  the  eight  companies 
for  which  petitioner  requested  a  review, 
only  Tehnoimportexport  (TIE)  made 
shipmmts  of  the  subjed  merchandise  to 
the  United  States  during  the  period  of 
review. 

Analysis  of  Commeats  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  written  comments  from  the 
raspoDdent.  TIE,  and  the  petitioner.  Hie 
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Timken  Company  (Timken).  At  the 
request  of  both  parties,  a  public  hearing 
was  held  on  May  22. 1996. 

Comment  1 

TIE  argues  that  the  Department 
should  not  use  surrogate  data  from  the 
Thailand  bearing  producers  NMB  Thai 
and  Pebnec  Thai  (NMB/Pehnec)  for 
overhead  and  selling,  general,  and 
administrative  (SGftA)  expenses, 
because  the  Thai  producers  manubctiire 
ball  bearings  that  are  mors  sophisticated 
than  TIE  bearings.  TIE  cites  NMB/ 
Pelmec's  own  catalogs  as  evidence  of 
the  sophistication  of  those  companies" 
bearings,  and  notes  that  the  Department 
recognized,  in  a  review  of  antifriction 
bearings  (AFBs)  ht>m  Romania,  that 
NMB/Pelmec  may  not  be  ideal  for 
purposes  of  comparison  to  TIE. 

Timken  counters  tliat  the  rates  from 
NMB/Pehnec  used  by  the  Department 
are  the  only  reasonable  values  on  the 
record  regarding  costs  of  producers  of 
comparable  merchandise  in  a  country  at 
a  level  of  economic  development 
comparable  to  that  of  Romania. 

Department's  Position 

We  agree  with  Tlmkan.  As  discussed 
in  the  preliminary  results  oFthte  review. 
«ve  determined  that  Thailand  is  at  a 
level  of  economic  development 
comparable  to  that  of  Romania  and  is  s 
significant  producer  of  bearings. 
Therefore,  we  selected  Thailand  as  s  . 
surrogate  country.  Where  «ve  «vere 
unable  to  lof:ate  publicly  available 
published  information  (PAPI)  to 
establish  surrogate  values  from  the 
primary  surrogate  country.  Poland,  we 
used  Thai  values.  Notwithstanding  any 
diflerences  in  the  level  of  sophistication 
of  bearings  between  the  Thai  and 
Romanian  companies.  NMB/Pelmec  was 
the  best  available  source  of  surrogate 
values  from  Thailand.  Furthermore,  the 
degree  of  sophistication  of  the  bearings 
sold  by  the  Thai  companies  would  not 
directly  impact  the  amount  of  SCAA 
expenses  incurred  by  the  company. 

Comment  2 

TIE  argues  that  the  Department's  use 
of  ranged  Thai  data  to  establish  SGftA 
and  overhead  rates  violates  due  process. 
TIE  notes  that  the  Department  used 
ranged  data  based  on  the  proprietary 
version  of  NMB/Pelmec's  response — 
data  TIE  cannot  independently  verify. 
Further,  TIE  notes  that  the  Department 
did  not  seciue  permission  from  NMB/ 
Pelmec  to  use  its  data  for  this  particular 
review,  as  it  did  when  the  data  was  used 
in  a  previous  review  of  AFBs  from 
Romania. 

Timken  responds  that  the  rates  are  the 
best  available,  and  should  be  retained 


by  the  Department.  Timken  notes  that  in 
typical  non-market  economy  (NME) 
cases,  the  Department  historically  has 
leUed  on  rates  supplied  by  the  embassy 
of  the  surrogate  country,  without 
independenUy  verifying  the  underlying 
data.  See  transcript  of  the  hearing.  May 
22, 1996.  page  39. 

Department's  Position 

We  agree  with  Hmken.  The  data  used 
for  this  review  were  publicly  available 
information  from  producers  in  a 
comparable  industry  (NMB/Pelmec),  in 
a  country  deemed  a  suitable  surrogate 
(Thailami).  The  bet  that  the  underlying 
data  used  to  arrive  at  the  publicly 
available  rates  were  proprietary  is 
irrelevant:  the  ranged  data  are  publicly 
available  on  the  record  of  the  1968-90 
antidumping  review  of  AFBs  from 
Romania,  and  we  have  placed  these  data 
on  the  record  of  this  rsview.  It  is  not 
necessary  for  the  Department  to  secure 
permission  to  use  data  that  is  already  in 
the  public  domain.  Thus,  the 
Department  has  continued  to  use  the 
NMB/Pelmec  vahies. 

Comment  3 

TIE  argues  that  the  Department's  use 
of  the  same  Thai  SGftA  daU  in  the 
1988-90  review  of  AFBs  from  Romania 
was  baaed  on  application  of  adverse  best 
information  available  (BIA),  which  is 
not  relevant  to  this  review.  TIE  notes 
that  its  alleged  failure  to  provide  certain 
information  regarding  seAing  expenses 
during  the  course  of  the  1988-90  AFB 
review  rasultsd  in  the  Department's 
applying  the  SG&A  rate  as  adverse  BIA. 
Further,  tills  same  rate  was  raiected  in 
the  subsequent  AFB  review  because 
adverse  BIA  was  not  warranted. 

TIE  forther  argues  the  rate  should  not 
be  uaed  as  other  than  adverse  BIA, 
becauaa  certain  expanaes  included  in 
the  NMB/Pelmec  SCAA  caknilation  are 
not  applicable  to  TIE.  Since  the 
Department  has  made  no  findings  in 
this  review  that  TIE  has  not  provided  all 
necessary  informatioa.  TIE  claims, 
sdverse  BLA  is  unwarranted,  andliy 
extension,  use  of  the  NMB/Pelmec  rate 
is  inappropriate. 

Timken  notes  that,  unlike  the 
numbers  often  used  by  the  Department 
from  embassy  correspondence,  or 
estimates  from  companies"  annual 
reports,  the  NMB/Pelmec  rates  are  based 
on  actual  questionnaire  raspoiisss. 
Timken  concludes  that  these  rstas  are  as 
accurate  as,  if  not  more  accurate  than, 
any  other  rates  used  in  NME 
antidumping  duty  proceedings. 

Department's  Position 

We  recognize  that,  in  the  1988-90 
review  of  AFBs  from  Romania,  the  Thai 


SGftA  rate  was  applied  as  advorse  BIA. 
and  we  recognize  that  this  rate  includes 
non-6GftA  expenses.  As  this  rate  was 
•being  used  as  adverse  BIA  in  that 
review,  we  did  not  consider  whether  the 
rate  included  non-SG&A  expenses  at 
that  time.  However,  we  agree  that,  if  a 
surrogate  SC&A  value  includes 
expenses  that  are  generally  not 
considered  to  be  SGftA  expenses,  these 
components  should  be  excluded  from 
the  surrogate  value.  After  further 
analysis  of  the  NMB/Pehnec  SG&A  rate, 
we  find  that  the  rate  included 
adjustments  for  inland  freight  and 
import  duties  on  raw  materials,  which 
generally  are  not  categorized  as  SG&A 
expenses.  Furthermore,  because  we 
have  already  accounted  for  inland 
freight  costs  elsewhere  in  our 
calculati<ms.  inclusion  in  the  applied 
SGftA  rate  would  double-count  this 
expense.  Therefore,  for  the  purposes  of 
this  review,  we  have  recalculated  the 
Thai  SGftA  expenseito  exclude  inland 
freight  and  import  duties  on  raw 
material  inputs. 

Comment  4 

TIE  argues  thst  the  Thai  SGftA  rate  is 
aberrational,  and  that  the  Department 
has  an  obligation  not  to  use  aberrational 
data. 

According  to  TIE,  because  the  SGftA 
expenses  calculated  by  the  Department 
are  the  highest  ever  calculated  in  any 
NME  case,  the  data  are  aberrational,  and 
should  be  rejected.  TIE  notes  that  the 
Department  has  refused  to  use  data  in 
other  cases  because  it  determined  that 
such  data  conflicted  with  other  publicly 
available  data,  and  was,  therefore, 
unrepresentative. 

Timken  notes  that  because  the  NMB/ 
Pelmec  SGftA  and  overhead  expense 
data  are  derived  from  actual 
questionnaire  responses,  it  is  likely  that 
the  rate  is  as  accurate  as,  if  not  more 
accurate  than,  any  other  rates  used  in 
previous  antidumping  proceedings. 
Furthefmore,  petitioner  claims,  it  is 
logical  that  overhead  rates  stated  as  a 
percentage  of  total  cost  of  production 
will  be  higher  in  countries  in  which 
labor  costs  are  lower,  as  is  the  case  in 
developing  countries  such  as  Thailand. 

Department's  Position 

There  is  nothing  on  the  record  of  this 
review  to  suggest  that  the  NMB/Pelmec 
SGft^A  expense  is  not  reflective  of  the 
Thai  beerings  industry.  In  foct,  to  our 
knowledge,  NMB/Pelmec  are  the  only 
bearing  producers  in  Thailand. 
Accordingly,  we  do  not  view  the  NMB/ 
Pelmec  SGftA  expense  as  aberrational. 


Comment  5 

TIE  argues  that,  instead  of  using  the 
NMB/Pelmec  SG&A  value,  the 
Department  should  use  "Yugoslavian  or 
other  data,"  and  cites  the  data  it  put  on 
the  record  on  March  28, 1996.  TIE  notes 
that  the  Department  used  Yugoslavia  as 
a  surrogate  country  in  the  last 
completed  review  of  Romanian  TRBs, 
and  aigues  that  the  ten  percent  rate  used 
in  that  review  is  more  logical  than  the 
NMB/Pelmec  rate. 

Timken  notes  that  TIE  admits  that  this 
Yugoslavian  rate  was  simply  the  former 
ten  jjercent  statutory  minimum.  Timken 
argues  that,  because  the  statutory 
minimum  is  no  longer  valid,  the  ten 
percent  rate  should  be  disregarded. 

Department's  Position 

We  agree  with  Timken.  Yugoslavia  is 
not  a  valid  surrogate  country  for  this 
review,  due  to  changed  conditions  since 
1988-89,  the  period  of  the  review  to 
which  respondent  refers.  Therefore,  it 
would  not  be  appropriate  to  use  a 
Yugoslavian  rate,  except  in  the  absence 
of  a  publicly  available  SG&A  rate  from 
one  of  the  suitable  surrogate  countries, 
such  as  Thailand.  Furthermore, 
although  Yugoslavia  was  used  as  a 
surrogate  country  in  a  past  review,  the 
SGftA  rate  used  was  actually  the  ten 
percent  statutory  minimum,  which  is 
not  valid  under  the  controlling  statute. 

Comment  6 

TIE  advocates  the  use  of  the  former 
statutory  minimum  of  ten  percent  for 
the  SG&A  expense.  TIE  notes  that  the 
Department  is  using  an  eight  percent 
ngure  for  profit,  the  former  statutory 
minimum  for  profit.  Further.  TIE  notes 
that  the  Department  has  never  used  a 
figure  other  than  the  former  statutory 
minimum  often  percent  for  SG&A, 
except  where  the  Department  selected 
an  adverse  BIA  rate.  Thus,  TIE  argues, 
there  is  little  or  no  evidence  that  the 
SG&A  rate  exceeds  ten  percent.  TIE 
claims  that  in  market-economy  bearings 
cases  where  SG&A  has  been  calculated, 
the  expense  has  rarely  exceeded  ten 
percent. 

Timken  notes  that  as  a  result  of 
Article  2.2.2  of  the  Uruguay  Round's 
Agreement  on  Implementation  of  Article 
VI  of  the  General  Agreement  on  Tarife 
and  Trade,  the  statute  eliminates  the 
minimum  rate  for  SG&A,  and  mandates 
use  of  actual  rates  where  possible. 

Department's  Position 

We  agree  with  Timken.  Under  the 
controlling  statute,  the  statutory 
minimum  often  percent  for  SGJkA  is 

invalid,  and  the  Department  must  ,-je' 
actual  rates  when  possible.  See  19 
U.S.C  1677b(e)(2).  Hence,  the 


Department  has  continued  to  use  the 
actual  SG&A  rate  from  NMB/Pehnec, 
two  producers  of  comparable 
merchandise  from  a  qualifying  surrogate 
country.  Use  of  the  former  statutory 
minimum  in  previous  reviews  has  no 
bearing  on  this  review.  Furthermore, 
TIE  incorrectly  states  that  the 
Defwrtment  is  using  the  former  eight 
percent  minimum  for  profit.  We  are 
using  eight  percent  as  the  profit  margin 
in  this  review  not  because  it  was 
formerly  the  statutory  minimum  profit 
figure,  but  because  publicly  available 
information  indicates  that  the  profit 
figure  is  not  less  than  eight  percent. 

Comment  7 

TIE  argues  that  the  Department  fails  to 
describe  the  expenses  included  within 
the  NMB/Pelmec  overhead  rate,  and  that 
the  rate  should  therefore  be  rejected.  TIE 
claims  a  breakdown  of  overhead 
expenses  is  impossible  to  generate,  and 
that  some  components  likely  should  be 
excluded  to  match  the  overhead  for  TIE. 

Department's  Position 

The  Department  generally  does  not 
dissect  the  overhead  rate  of  a  surrogate 
country  and  apply  only  components 
relevant  to  the  producer.  It  is  generally 
not  possible  to  break  the  surrogate 
overhead  value  into  its  individual 
components,  at  the  level  of  detail  that 
would  be  necessary  to  value  each 
individual  component  of  the  NME 
producer's  overhead.  See  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value  and  Postponement 
of  Final  Determination:  Certain  Partial- 
Extension  Steel  Drawer  Slides  with 
Rollers  from  the  People's  RepubUc  of 
China  (60  FR  29571.  June  5, 1995) 
(Drawer  Slides)  and  Notice  of  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Disposable  Pocket  Lighters  from 
the  People's  Republic  of  China  (60  FR 
22359.  29575.  June  5, 1995).  Rarely,  if 
ever,  will  it  be  known  that  there  is  an 
exact  correlation  between  overhead 
expense  components  of  the  NME 
producer  and  the  components  of  the 
surrogate  overhead  expenses.  Therefore, 
as  discussed  in  Drawer  Slides,  the 
Department  normally  bases  normal 
value  completely  on  factor  values  from 
a  surrogate  country  on  the  premise  that 
the  actual  experience  in  the  NME 
cannot  meaningfully  be  considered. 
Accordingly.  I>epartment  practice  is  to 
accept  a  valid  surrogate  overhead  rate  as 
wholly  applicable  to  the  NME  producer 
in  question. 

Comment  8 

TIE  contends  the  NMB/Pehnec 
overhead  rate  is  an  improper  surrogate 
for  Romanian  overhead  costs.  Because 


TIE  uses  technology  and  machinery 
from  the  1960s,  its  equipment  is  folly 
depreciated.  TIE  argues  NMB/Pelmec's 
factories,  which  utilize  expensive, 
modem  equipment,  have  large 
depreciation  expenses  built  into 
overhead.  Therefore,  the  overhead  rates 
as  a  percentage  of  the  cost  of 
manufacturing  (COM)  are  not 
comparable  to  overtiead  rates  for 
Romanian  companies,  or  for  comparable 
companies  in  Thailand  or  other 
surrogate  countries,  and  should  not  be 
used  as  a  surrogate  for  TIE'S  overhead. 

Further.  TIE  argues  that  NMB/ 
Pelmec's  miniature,  high-precision 
bearings  use  less  raw  materials  than  do 
TIE'S  bearings,  which  are  larger. 
Therefore,  TIE  reasons,  overhead  as  a 
percentage  of  the  cost  of  manufacturing 
is  higher  for  smaller  bearings.  By 
extension,  TIE  argues,  the  overhead  rate 
for  TIE,  as  a  percentage  of  raw  materials 
and  labor,  should  be  lower  than  the  rate 
from  NMB/Pelmec. 

Timken  notes  that  while  TIE  may 
have  depreciated  its  equipment  to  zero, 
the  rate  at  which  an  NME  producer  is 
able  to  depreciate  equipment  is 
irrelevant  in  the  identification  of 
appropriate,  market  economy  surrogate 
values.  Timken  also  notes  that  if 
machinery  is  old,  then  though 
depreciation  costs  are  low,  maintenance 
and  repair  expenses  would  be 
correspondingly  high.  Timken  further 
argues  that  NMB/Pelmec's  overhead 
rates  are  driven  by  low  labor  rates 
indicative  of  a  developing  country,  and 
not  by  raw  material  costs. 

Department's  Position 

We  disagree  with  TIE,  again  for  the 
same  reasons  cited  in  our  response  to 
comment  7.  The  Department  does  not 
tailor  siuTOgate  overhead  rates  to  match 
the  circumstances  in  the  NME  country. 
Therefore,  following  Department 
practice,  we  have  continued  to  use  the 
valid  surrogate  overhead  rate  from 
Tliailand. 

Comment  9 

TIE  suggests  that,  if  the  Department 
continues  to  use  the  NMB/Pelmec  data 
for  overhead,  it  should  use  the  lowest  of 
the  overhead  rates  for  NMB/Pehnec 
bearings  listed  in  NMB/Pehnec's  1988- 
90  cost  printouts,  as  ranged  by  the 
Department.  TIE  points  out  that  there  is 
a  large  range  in  the  bearings-specific 
overhead  rates.  TIE  claims  that  the 
lowest  of  the  overhead  rates  would  more 
accurately  reflect  overhead  for  the  larger 
beerings  sold  by  TIE  to  the  United 
States. 
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Department's  Position 

The  record  does  not  ixMiUin 
information  which  allows  us  to  vertfy 
TIE'S  assertion  that  the  NMB/Pelmec 
models  with  the  highest  cost  of 
manufacture  and  lowest  overhead  am, 
in  fact,  the  largest  models  made  by 
NMB/Pelme<:.  Therefore,  the 
Department  has  continued  to  use  the 
average  overhead  rate  of  all  NMB/ 
Pelmec  models. 

Comment  JO 

TIE  asks  the  Department  to  use 
overhead  data  TIE  submitted  in  its 
March  28.  1996  submission.  In  that 
submission.  TIE  asked  the  Department 
to  consider  rates  from  a  Portuguese 
bearings  company,  a  Yugoslavian  metal 
processing  company,  and  a  Thai  metal 
processor.  TIE  argues  that  these  rates  are 
more  timely  than  the  NMB/Pelmec  rate. 

Timken  points  out  that  Romania  is 
not  at  a  level  of  economic  development 
comparable  to  that  of  Portugal — and  that 
TIE  actually  argued,  in  a  previous 
review,  that  Romania's  level  of 
development  has  never  been  as  high  as 
that  of  Portugal,  and  that  the 
Department  should  eliminate  Portugal 
from  consideration  as  a  surrogate 
country.  Timken  also  notes  that  TIE'S 
proposal  to  use  surrogate  values  from 
metal  processors  does  not  meet  the 
comparable-merchandise  requirement  of 
the  statute  (19  U.S.C.  1677b(eK2)). 

Department's  Position 

We  agree  with  Timken.  Neither 
Yugoslavia  nor  Portugal  were  found  to 
be  appropriate  as  surrogate  countries  for 
this  review.  The  Thai  overhead  value 
submitted  by  TIE  is  from  an  industry 
other  ttian  bearings,  and  therefore 
inferior  to  the  Nfffl/Pelmec  overhead 
rate. 

Comment  J 1 

TIE  asks  the  Department  to  disregard 
the  imported  price  of  Swedish  steel  in 
calculating  cost  of  production  for 
bearings  produced  at  the  Alexandria 
factory.  Bec:ause  Alexandria  purchased 
less  than  three  percent  of  its  steel  from 
Sweden,  the  amount  purchased  is 
insignificant,  and,  consistent  with 
Department  practice  and  the  proposed 
regulations,  the  price  should  be 
disregarded.  At  the  very  worst,  argues 
TIE,  only  the  corresponding  percentage 
of  Swedish  steel  used  by  Alexandria 
should  be  used  in  the  Eliepartment's 
calculations. 

Timken  argues  that  the  amount  of 
market  economy  steel  purchased  is 
irrelevant;  import  prices  selected  by  the 
Department  represent  the  price  of  steel 
available  to  TIE.  Further.  'Timken  argues 
that  the  Swedish  price  should  be 


applied  to  both  factories,  since  they  are 
port  of  a  single  entity. 

Department's  Position 

We  agree  with  TIE.  In  calculating 
surrogate  prices,  the  Department 
routinely  disregards  quantities  too  small 
to  be  representative.  See  Heavy  Forged 
Hand  Tools.  Finished  or  UnHniahed, 
With  or  Without  Handles,  from  the 
People's  Republic  of  China:  Final 
Remits  of  Antidumping  Duty 
Administrative  Reviews  (60  FR  49251. 
September  22, 1995).  We  have  therefore 
recalculated  steel  costs  for  the 
Alexandria  plant  using  only  surrogate 
prices  from  European  Union  (EU) 
exports  to  Poland. 

Comment  12 

TIE  argues  that  the  number  of  hours 
%vorked  per  month,  obtained  from  the 
International  Labor  Office  (ILO) 
Yearbook  of  Labor  Statistics,  1995  and 
used  to  calculate  surrogate  wage  rates  in 
Poland,  understates  the  true  hours 
worked  per  month  in  Poland.  TIE  notes 
that  information  submitted  by  Timken, 
from  Investing,  Licensing  k  Trading 
Conditions  Abroad.  Poland  1995  (IL&T), 
published  by  the  Economist  Intelligence 
Unit,  indicates  a  work  week  of  42  hours, 
and  argues  that  the  surrogate  wage  rate 
should  be  recalculated  to  reflect  this. 

Timken  responds  that  the  IL&T 
referred  to  the  statutory  maximum 
number  of  hours  permitted  under  Polish 
law,  and  that  the  noun  actually  worked 
may  be  lower  in  Polish  industry. 

Department's  Position 

We  agree  with  TIE.  The  ILO  data  used 
in  the  preliminary  results  was  for  actual 
hours  worked,  not  paid  hours  (which 
would  include,  for  example,  paid 
vacation  leave).  The  monthly  wage 
statistics  we  used  in  the  preliminary 
results,  from  the  August  1995  issue  of 
the  Statistical  Bulletin,  published  by  the 
Polish  government,  however,  are  based 
on  total  compensation  for  paid  hours, 
and  not  actual  hours  worked.  Therefore, 
for  these  final  results  we  recalculated 
the  wage  rate  using  the  IL&T  data, 
which  represent  paid  hours. 

Comment  13 

lit.  argues  that  Polish  labor  rates  used 
by  the  Department  improperly  included 
payments  for  bonuses  from  profits. 
According  to  TIE,  the  use  of  a  wage 
which  includes  bonus  payments  from 
profits  is  improper,  as  it  assumes  profits 
were,  in  fact,  made  by  Polish  bearing 
companies.  TIE  asks  that  the 
Department  use  wages  exclusive  of 
payments  from  profit. 

"rimken  maintains  the  Department's 
goal  is  to  identify  and  apply  the  fully- 


loaded  labor  costs  (not  just  basic  wages) 
of  producers  in  the  surrogate  country. 
Profit  bonuses,  a  portion  of  the  cost  to 
the  employer,  and  of  direct  benefit  to 
the  employee,  should  be  included  in  the 
Department's  calculation. 

Department's  Position 

We  agree  with  Timken.  Wage  rates 
should  reflect,  as  accurately  as  possible, 
the  actual  cost  to  employers.  See  Notice 
of  Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value  and  Postponement 
of  Final  Determination:  Certain  Partial- 
Extension  Steel  Drawer  Slides  With 
Rollers  From  the  People's  Republic  of 
China  (60  FR  29571,  6/5/95).  As  is  the 
case  with  SG&A  and  overhead,  the 
Department  generally  does  not  dissect 
the  wage  rate  of  a  surrogate  country  and 
apply  only  certain  components  to  the 
producing  country.  See  our  response  to 
comment  7.  Department  practice  is  to 
accept  a  valid  surrogate  wage  rate  as 
wholly  applicable  to  the  NME 
respondent  in  question. 

Comment  14 

TIE  argues  that  Polish  labor  rates  are 
not  representative  of  labor  rates  in 
Romania  or  comparable  countries,  and 
should  be  refected.  According  to  TIE, 
the  per  capita  gross  national  product 
(GNiP)  of  Poland  is  roughly  double  that 
of  Romania.  TIE  argues  it  would, 
therefore,  be  unbir  to  use  the  Polish 
wage  rate.  TIE  advocates  use  of  an 
average  wage  rate,  derived  from  rates 
placed  on  the  record  from  Algeria  and 
Ecuador,  and  a  rate  for  Poland  revised 
in  accordance  with  comment  12,  above. 
Even  this  average,  TIE  contends,  far 
exceeds  the  Romanian  labor  rate.  TIE 
notes  that  the  Department's  proposed 
regulations  direct  the  Department  to  use 
what  is  essentially  an  average  labor  rate 
in  economically  comparable  market 
economy  countries,  and  argues  that  the 
Department  should  adopt  this  policy  for 
this  review. 

Timken  discounts  TTE's  argument  that 
Polish  labor  rates  are  not  representative 
of  Romanian  labor  rates,  noting  that  the 
purpose  of  the  surrogate  value  exercise 
is  to  find  a  rate  to  replace  the  Romanian 
rate,  not  to  find  a  rate  representative  of 
the  Romanian  rate.  Timken  further 
counters  that  the  components  of  the 
average  wage  rate  proposed  by  TIE  are 
invalid.  Except  for  the  rate  for  Poland, 
the  other  wage  rates  are  minimum  wage 
rates,  not  prevailing  wage  rates. 
Moreover,  Algeria  and  Ecuador  are  not 
suitable  surrogates,  as  they  have  no 
comparable  industry. 

Department's  Position 

We  agree  with  Timken.  Although 
proposed  regulations  suggest  use  of  an 
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average  labor  rate,  current  Department 
practice  is  to  use  wage  data  frt)m  the 
surrogate  country.  Of  the  countries 
suggested  for  use  by  TIE,  only  Poland 
has  a  comparable  iiftiustry.  Poland,  as 
the  chosen  surrogate  country,  is  the 
proper  source  for  surrogate  wage  rates. 

Comment  15         ' 

Hmken  claims  that  TIE  does  not  meet 
the  Department's  existing  criteria  for  a 
separate  rate  determination.  Timken 
contends  that  TIE  does  not  have 
autonomy  from  the  government  in  the 
selection  of  key  management  personnel, 
one  of  the  criteria  for  determining  de 
facto  absence  of  government  control. 
Timken  notes  the  State  Ownerahip  Fund 
(SOF)  owns  seventy  percent  of  TIE 
stock.  Because  of  this,  the  SOF  has  a 
seat  on  the  Council  of  Administration, 
which  selects  TIE's  executive 
management.  Its  presence  on  the 
Council  of  Administration,  Timken 
says,  reflects  participation  in  what  is,  by 
comparison  with  market-economy 
countries,  the  board  of  the  company. 
According  to  Timken,  presence  on  that 
board  permits  de  facto  control,  by  the 
Romania  government,  over  the  selection 
of  TTE's  key  management  personnel 

TIE  counters  that  it  has  made  a  clear, 
steady  progression  toward  complete 
privatization  over  the  years,  and  that 
changes  effective  in  this  review  clearly 
indicate  a  lack  of  de  facto  government 
control.  TIE  compares  the  status  of 
privatization  in  Romania  with  that  of 
Poland,  to  which  the  Department 
granted  market-economy  status  despite 
government  stock  ownership  of  Polish 
industry.  TIE  claims  that,  even  in  the 
context  of  a  test  for  market-economy 
status,  the  Department  does  not 
determine  that  "government 
ownership"  of  state-owned  enterprises 
precludes  their  independence. 

Department's  Position 

We  agree  with  Timken.  We  have 
reexamined  our  position  on  this  issue 
and  have  determined  that  TIE  is  not 
entitled  to  a  separate  rate.  The  record  of 
the  review  indicates  that  the  General 
Assembly  of  Shareholders  consists  of  a 
representative  of  the  SOF  and  a 
representative  of  the  POF,  and  that 
voting  power  is  commensurate  with 
stock  ownerahip.  Seventy  percent  of  the 
vote  goes  to  the  SOF,  and  Oiirty  percent 
to  the  POF.  The  General  Assembly  of 
Shareholdere  chooses  the  Council  of 
Administration,  which  is  responsible  for 
the  hiring  and  firing  of  key  personnel, 
such  as  the  general  director,  and  the 
designation  of  the  Executive  Committee, 
which  controls  the  day-to-day  running 
of  TIE.  The  Council  of  Administration 
consists  of  three  members,  each  with 


equal  voting  power,  one  of  the  membere 
is  from  the  SOF,  one  is  from  the  POF. 
and  one  is  from  TIE.  There  is  no  record 
information  indicating  who  any  of  these 
members  are  and  whether  they  are 
representatives  of  the  Romanian 
government  or  its  ministries  (see 
hearing  transcript,  pages  59-60)  or 
otherwise  how  closely  they  are  tied  to 
the  government.  In  addition,  we  note 
that  TIE'S  management  has  remained  the 
same  since  the  composition  of  the 
Council  of  Administration  changed. 
Accordingly,  we  find  that  TIE  has  not 
established  that  it  has  autonomy  in 
making  decisions  regarding  the 
selection  of  its  management  and,  for  this 
reason,  there  is  insufficient  record 
evidence  of  the  absence  of  de  facto 
government  control  over  TIE  to  entitle 
TIE  to  a  separate  rate. 

Comment  16 

Timken  argues  the  Department's 
separate  rate  analysis  should  be  made 
consistent  with  rules  for  evaluating 
affiliated  parties  and  for  collapsing 
firms  in  maricet-economy  countries. 
Timken  says  that,  since  the  Romanian 
government  owns  more  than  five 
percMit  of  TIE,  and  of  the  bearings 
factories,  it  is  in  a  [xisition  to  shift 
export  activities  from  TIE  to  the 
factories  to  avoid  antidumping  duties. 
Timken  argues  that  the  Romanian 
government,  as  a  majority  shareholder, 
has  the  ability  to  exercise  restraint  or 
direction  over  TIE  and  the  producing 
factories.  Qting  19  U.S.C.  1677(33)  and 
section  351.401(f)  of  the  proposed 
regulations,  Uniken  contends  that,  in  a 
market-economy  review,  the 
Department  would  normally  treat  two  or 
more  similarly  affiliated  companies  as  a 
single  entity.  Timken  argues  that  TIE, 
the  bearings  factories,  and  the  Romanian 
government  should  be  treated  likewise. 

TEE  counters  that,  since  the  Romanian 
government  does  not  exercise  de  facto 
control  of  TIE,  despite  its  more  than  five 

percent  stock  ownership,  the       

Department  should  not  consider  TIE 
and  the  Romanian  goverrunent  as 
affiliated  parties.  Nor  should  the 
£)epartment  view  the  factories  as 
affiliated  with  theHomanian 
government.  TIE  notes  there  is  no 
coordination  between  the  two  major 
stock-holding  groups — the  SOF  and  the 
POF— with  regard  to  TIE  and  the  two 
independent  factories.  TIE  also  notes 
that  if  the  Department  precluded  a 
separate  rate  for  a  company  because  of 
more  than  five  percent  ownership  by  the 
government,  no  company  could  ever 
obtain  a  separate  rate  if  its  stock  were 
owned  by  Uie  government.  This  would 
contradict  the  Department's  decisions  in 
a  number  of  cases,  where  the 


Department  granted  separate  rates  to 
Chinese  trading  companies  owned  by 
"all  the  people"  when  the  supplying 
factories  were  also  owned  by  "all  the 
people." 

Department's  Position 

The  separate  rates  test  for  non-market 
economies  is  separate  and  distinct  from 
the  test  to  determine  whether  related 
producers  in  market  economies  should 
be  treated  as  a  single  enterprise.  Even 
the  preamble  to  the  proposed 
regulations,  cited  by  Timken, 
specifically  notes  that  section  351.401(f) 
"does  not  address  the  issue  of  whether 
a  producer  or  exporter  in  a  nonmarket 
economy  country  is  entitled  to  an 
individual  antidumping  rate."  As  set 
forth  in  the  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Silicon  Carbide 
From  the  People's  Republic  of  Qiina  (59 
FR  22585,  May  2, 1994),  the  NME 
separate  rates  test  focuses  on 
government  control  over  export 
activities.  As  discussed  above  in  our 
response  to  Comment  15,  we  have  found 
that  TIE  is  not  eligible  for  a  separate  rate 
in  this  review. 

Comment  17 

Timken  argues  that  a  separate,  non- 
zero rate  for  TIE,  while  the  Romania- 
wide  rate  remains  at  zero,  is  contrary  to 
the  purpose  of  the  antidumping  duty 
law.  Such  a  determination  would 
encourage  the  shifting  of  production 
and  export  activities  to  avoid  the  reach 
of  the  antidumping  duty  law.  Timken 
argues  this  is  contrary  to  congressional 
intent  and  is  an  absurd  conclusion, 
which  should  be  rejected. 

Timken  further  argues  that,  if  the 
Department  maintains  a  separate  rate  for 
TIE,  it  should  apply  the  margin  from  the 
investigation,  8.70  percent,  not  the  rate 
from  the  previous  review,  to  all  other 
firms.  In  UCF  America  v.  United  States, 
Ct.  No.  92-01-00049,  Slip  Op.  96-42 
(CTT  February  27, 1996)  (UCF),  Timken  . 
argues,  the  Court  of  International  Trade 
(the  Court)  held  that  companies  that 
have  never  been  individually  reviewed 
should  receive  the  margin  found  in  the 
original  investigation. 

Department's  Position 

The  Department  acknowledges  the 
recent  decision  of  the  Court,  cited  by 
Timken,  in  UCF.  In  this  decision,  the 
Court  affirmed  the  Department's  remand 
results  for  reinstatement  of  the  relevant 
cash  deposit  rate,  but  expressed 
disagreement  with  use  of  the  "PRC- 
wide"  rate  as  the  underiying  basis  for 
reinstatement.  The  Court  raised  various  . 
concerns  with  the  Department's 
application  of  a  "PRC-wide"  rate. 
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The  Court  suggested  that  the 
Deportment  lacks  authority  for  applying 
a  "PRC-wide"  rate  in  lieu  of  an  "all 
others"  rate.  We  note,  however,  that 
section  777A(c)  of  the  Act  requires  the 
Department  to  determine  individual 
dumping  margins  for  each  known 
exporter  or  producer.  Pursuant  to  this 
authority,  the  Department  implements  a 
policy  in  NME  cases  whereby  all 
exporters  or  pnxlucers  are  presumed  to 
comprise  a  single  entity,  the  "NME 
entity."  The  Court  has  upheld  our  NME 
policy  in  previous  cases.  See  e.g.,  UCF 
America.  Inc.  v.  United  States.  870  F. 
Supp.  1120.  1126  (OT  1094);  Sigma 
Corp.  V.  United  States.  841  F.  Supp. 
1255.  1266-67  (CIT  1993);  Tianjin 
Machinery  Import  &  Export  Corp.  v. 
United  States.  806  F.  Supp.  1000. 1013- 
15  (CIT  1992). 

The  "NME-wide"  rate  is  consistent 
with  section  735(c)(l)(B)(iHD  of  the  Act. 
This  provision  directs  the  agency  to 
assign  a  dumping  margin  for  each 
exporter  or  producer  individually 
investigated.  At  discutaed  above,  in 
NME  cases,  all  producers  and  exporters 
comprise  a  single  entity.  Thus,  we 
assign  the  NME  rate  to  the  NME  entity 
just  as  «ve  assign  an  individual  rate  to 
a  single  exporter  or  producer  operating 
in  a  market  economy.  As  a  result,  all 
exporters  and  producers  that  are  part  of 
the  NME  entity  are  assigned  the  "NME- 
wide"  rate.  Because  the  "NME-wide" 
rate  is  the  equivalent  of  a  company- 
specific  rate,  it  changes  only  when  we 
review  the  NME  entity  (i.e.,  all  NX4E 
producers  and  ex[>orters  that  have  not 
qualified  for  a  separate  rate). 

To  qualify  for  a  separate  rate,  an  NME 
exporter  or  producer  must  provide 
evidence  showing  both  de  jure  and  de 
facto  absence  of  government  control. 
See  Final  Determination  of  Sales  at  Leas 
Than  Fair  Value;  Silicon  Carbide  from 
the  People's  Republic  of  China  (59  FR 
22585.  May  2.  1994).  Until  such 
evidence  is  presented,  a  company  is 
presumed  to  be  part  of  the  NME  entity 
and  receives  the  "NME-wide"  rate. 
Consequently,  whenever  the  NME 
enterprise  has  been  investigated  or 
reviewed,  calculation  of  an  "all  others" 
rate  under  section  735(c)(l)(B)(i)(II)  of 
the  Act  is  unnecessary.  All  exporters  or 
producers  will  either  qualify  for  a 
separate  company-specific  rate,  or  be 
part  of  the  NME  enterprise,  and  receive 
the  "NME-wide"  rate.  Thus,  there  can 
be  no  exporters  or  producers  who  have 
nev^  been  investigated  or  reviewed. 

In  this  review,  we  have  determined 
that  TIE  is,  and  always  has  been,  the 
sole  exporter  of  the  subject  merchandise 
to  the  United  States.  The  Romanian 
government  stated  in  its  response  to  our 
questionnaire,  and  we  have  confirmed 


with  the  U.S.  Customs  Service,  that  TIE 
was  the  only  Romanian  exporter  of  the 
subject  merchandise  to  the  United 
Statias  during  this  period  of  review 
(FOR).  In  addition,  in  past 
administrative  reviews  of  this  case.  TIE 
has  been  the  only  exporter  of  the  subject 

merchandise  to  the  United  States.    

However.  %ve  have  determined  that  TIE 
is  not  eligible  for  a  separate  rate.  Since 
TIE'S  exports  represent  the  only  exports 
of  this  merchandise  to  the  United  States, 
we  have  calculated  a  rate  for  TIE  based 
on  its  exports  to  the  United  States 
during  the  POR.  and  TIE's  rate  becomes 
the  alPRomanian  rate,  or  the  "NME- 
wida"  rate,  and  will  be  applied  to  all 
companies  In  Romania. 

Comment  18 

TImken  argues  that  the  Department 
should  use  European  HTS  subheading 
7204.41  to  classify  nonalloy  scrap 
generated  in  the  production  process. 
Cold-rolled  steel  is  nonalloy  steel;  scrap 
produced  from  nonalloy  steal  is  leas 
ooatly,  and  should  be  reflacted  in  the 
Department's  scrap  adjustment  to 
material  ooeta.  If  there  are  no  significant 
exports  of  7204.41  steel  to  Poland 
during  the  POR.  it  would  be  reasonable 
to  use  exports  for  a  period  preceding  the 
POR. 

TIE  argues  that  there  is  an 
insignificant  variation  in  the  scrap 
values  between  HTS  subheading 
7204.29.  which  the  Department  used  in 
its  preliminary  results,  and  subheading 
7204.41.  Further,  use  of  data  from  prior 
periods  would  be  less  accurate,  and 
should  be  rejected. 

Department's  Position 

We  agree  with  Timken.  For  these  final 
results,  we  have  calculated  the  portion 
of  nonalloy  scrap  steel  generated  from 
the  cold-rolled  steel  used,  and  have 
uaad  HTS  subheading  7204.41  for  that 
portion  in  our  calculation  of  the 
surrogate  value  for  nonalloy  scrap.  For 
the  remaining  hot-rolled  scrap  steel,  we 
have  continued  to  use  a  surrogate  price 
from  the  POR  for  subheeding  7204.29. 

Comment  19 

Timken  requests  the  Department  use 
different  HTS  classifications  for  the 
steel  bar  used  by  the  Romanian 
factories.  Timken  claims  that  European 
HTS  7228.30.89,  the  category  used  by 
the  Department  in  the  preliminary 
results,  excludes  steel  with  a  chemical 
composition  suitable  for  manufacturing 
bearings.  This  category,  according  to 
Timken.  also  excludes  steel  bars  and 
rods  with  a  circular  cross-section,  the 
same  type  of  steel  used  in  bearings 
production.  Timken  suggests  the 
Department  use  the  European  HTS 


7228.30.40  (for  bearings  produced  in 
1994)  and  7228.30.41  and  7228.30.49 
(for  bearings  produced  in  1995).  These 
classifications.  Timken  claims,  are  the 
closest  matches  with  the  U.S.  definition 
of  bearing-quality  steel. 

TIE  notes  that,  in  prior  reviews  of  this 
order.  Timken  advocated  the  use  of 
category  7228.30.89.  (he  predecessor  to 
the  Department's  steel  bar  selection  for 
the  preliminary  results  of  this  review. 
TIE  notes  there  is  no  indication  on  the 
record  that  the  Romanian  factories  use 
steel  precisely  corresponding  to  the 
category  7228.30.40.  and  that  Timken 
has  not  assarted  that  European  HTS 
7228.30.89  is  aberrational.  Furthermore. 
Timken  has  not  provided  any  data  or 
documentation  regarding  category 
7228.30.89.  In  addition,  recent  EU  data 
show  virtually  no  exports  of  steel  to 
Poland  under  Timken 's  suggested 
categories.  Therefore,  TIE  concludes,  the 
Department  should  continue  to  use 
category  7228.30.80  in  steel 
calculations. 

Department's  Position 

We  agree  with  TIE.  We  previously 
have  found,  in  Tapered  Roller  Bearings 
and  Parts  Thereof.  Finished  or 
Unfinished.  From  the  Republic  of 
Romania;  Final  Results  of  Antidumping 
Duty  Administrative  Review  (56  FR 
41518.  August  21.  1091).  that  SAE 
52100  steel,  the  type  reported  used  by 
TIE,  best  corresponds  with  European 
HTS  7228.30.89.  While  other  European 
HTS  categories  may  closely  match  what 
the  U.S.  considers  bearing-quality  steel, 
there  is  no  evidence  on  record  that  the 
Romanian  factories  used  this  type  of 
steeL  Since  the  steel  type  reported  by 
TIE  is  SAE  52100,  and  since  we  have 
previously  found  this  type  matches 
most  closely  with  European  HTS 
7228.30.89,  we  have  continued  to  use 
this  category  in  our  calculations. 

Comment  20 

Timken  argues  that  the  Department 
should  use  International  Standard 
Industrial  Classification  (ISIC)  category 
382  instead  of  381  when  referring  to  the 
International  Labour  Office  Yearbook  of 
Labor  Statistics  to  determine  the 
number  of  hours  worked  in  Poland.  In 
Timken's  February  26,  1996  submission, 
Timken  provided  the  detailed 
descriptions  of  the  ISIC  categories.  Ball 
and  roller  bearings,  Timken  points  out, 
are  classified  in  ISIC  3829,  a  subgroup 
of  Major  Group  382.  Hence.  Timken 
claims,  the  Department  should  use  ISIC 
Group  382  instead  of  381. 

TIE  argues  that,  since  the  Department 
used  information  from  the  government 
of  Poland  which  specifically  lists  the 
labor  rate  for  the  manufacture  of  metal 
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products  (except  machinery  and 
equipment),  to  the  extent  that  the 
Department  continues  to  use  ILO  data, 
it  should  continue  to  use  ISIC  group 
381:  Manufacture  of  Fabricated  Metal 
Products,  Except  Machinery  and 
Equipment.  To  calculate  wage  rates 
using  monthly  income  from  one 
category  and  hours  worked  from  another 
would,  TIE  claims,  lead  to  an  inaccurate 
valuation.  TIE  argues  that  industry 
group  381  has  been  used  by  the 
Department  in  previous  bearings  cases. 

Department's  Position 

We  agree  with  Hmken  that  the  proper 
group  (at  bearings  is  ISIC  group  382 
because  bearings  are  included  in  one  of 
its  subgroups.  However,  for  these  final 
results  we  are  using  data  on  hours 
worked  from  the  IL&T  that  are  not 
industry-specific  (see  our  response  to 
comment  12).  With  respect  to  mcmthly 
income  data,  we  used,  in  the 
preliminary  results,  ISIC  group  381  data 
from  the  Statistical  Bulletin,  published 
by  the  Polish  government.  For  these 
final  results,  we  have  recalculated  the 
wage  rate  using  monthly  incomes  in  the 
Statistical  Bulletin  from  ISIC  group  382. 

Comment  21 

Timken  argues  that  the  Department  • 
should  adjust  its  materials  factor  prices 
to  accoimt  for  insurance  and  frai^t 
costs  incurred  in  shipping  to  Poland. 
The  EUROSTAT  export  data  used  bv  the 
Department  in  the  preliminary  results 
reflected  FOB  values.  Therefore, 
according  to  Timken,  an  appropriate 
adjustment  must  be  made  to  reflect  the 
cost  of  the  materials  when  delivered  to 
the  importing  country.  Timken  suggests 
the  Department  use  the  CIF-^X)B 
conversion  factor  published  by  the 
International  Monetary  Fund  in  the 
International  Financial  Statistics 
Yearbook.  Timken  notes  that  the 
Department  made  such  an  adjustment  in 
Final  Results  of  Antidumping  Duty 
Administrative  Review:  Tapered  Roller 
Bearings  and  Parts  Thereof  frtim  the 
People's  Republic  of  China  (56  FR 
67590,  December  31, 1991). 

TIE  replies  that  applying  the  OP-FOB 
conversion  factor  to  import  prices  into 
Poland  would  lead  to  distorted  prices. 
First,  TIE  states  that  there  is  no  evidence 
on  record  that  Romanian  factories 
insured  their  imports  of  raw  materials. 
The  QF-FOB  factor  includes  an 
adjustment  for  insurance  that  is  not 
relevant  in  determining  a  surrogate 
value.  Second,  TIE  argues  that  use  of  the 
OP-FOB  conversion  factor  would 
overstate  freight  costs  betMreen  the  EU 
and  Poland.  "The  CIF-4'OB  convereion 
factor  is  based  on  all  imports  into 
Poland,  from  all  countries,  and  therefore 


includes  ocean  and  air  freight  fixHn 
distant  countries.  The  EU  and  Poland, 
however,  are  contiguous,  and  most  of 
the  steel  imported  by  Poland  was  bom 
Germany,  a  contiguous  country; 
therefore,  freight  methods  and  rates 
would  be  cheaper. 

Department's  Position 

We  agree  with  Timken  that  the  FOB 
prices  of  EU  exports  to  Poland  do  not 
state  the  true  costs  to  Poland  for  raw 
materials.  Although  there  is  no  evidence 
on  record  indicating  whether  Romanian 
factories  insure  their  imports  of  raw 
materials,  producers  do  incur  costs  to 
ship  inputs  to  the  factory.  Therefore,  the 
Department  has  used  the  OF-FOB 
converaion  fiactOT  suggested  by  Timken, 
as  the  best  available  surrogate 
information.  This  factor  can  not  be 
separated  into  distinct  rates  fin-  freight 
and  insurance.  Similarly,  although 
freight  distances  for  steel  imported  into 
Poland  might  diffiar  from  the  average 
froight  distance  reflected  in  the 
converaion  factor,  we  have  W)  way  to 
ascertain  that  difference. 

Comment  22 

llmken  asks  the  Department  to 
recalculate  factor  prices  to  exclude  data 
involving  small  quantitids  of  a  product. 
Specifically,  Timken  asks  the 
t]epartment  to  disregard  a  country's 
exports  to  Poland  if  the  total  quantity 
from  that  country  during  the  POR  is  less 
than  ten  metric  tons.  Smaller  quantities. 
Timken  claims,  often  involve  special 
products  or  peculiar  transactions  that 
yield  unit  values  unrepresentative  of 
overall  price  levels  for  that  HTS 
category. 

Department's  Position 

We  agree  with  Timken.  In  the 
preliminary  results,  we  derived  raw 
material  surrogate  prices  based  in  part 
on  quantities  too  small  to  be 
representative.  Accordingly,  the 
Department  has  recalculated  factor 
prices  after  eliminating  any  data  from  a 
country  exporting  an  insignificant 
amount  to  Poland  during  the  POR.  See 
Memorandum  from  Case  Analyst  to  the 
File,  dated  September  25, 1996, 
"Analysis  for  the  final  results  of  the 
1994-1995  administrative  review  of 
tapered  roller  bearings  and  parts  thereof, 
finished  or  unfinished,  fr-om  Romania — 
Tehnoimportexport,  S.A.  (TIE),"  which 
is  on  file  in  the  Central  Records  Unit 
(room  B-099  of  the  Main  Commerce 
Building)  for  the  amounts  considered  to 
be  insignificant 

OericalErrora 

TIE  identified  a  clerical  error  with 
respect  to  the  reporting  of  packing  costs 


in  its  (Higinal  submission.  Review  of  the 
data  shows  that  an  obvious  error  was 
made  in  the  reporting  of  a  paddng  factw 
for  one  model.  Accordingly,  we  have 
decided  to  correct  the  error,  and 
recalculate  the  margins  for  the  affected 
observations. 

TIE  also  identified  clerical  errors, 
made  by  the  Department  in  its 
preliminary  results  of  review.  Althou^ 
the  submission  alleging  the  clerical 
errore  was  submitted  to  the  Department 
after  the  deadlines  for  submission  of 
case  and  rebuttal  briefs,  and  after  the 
public  hearing,  we  have  determined  that 
we  made  such  errore,  and  have 
corrected  them  for  the  final  results. 

Currency  ConvaraioB 

During  the  interim  between  the 
publication  of  the  preliminary  results 
and  these  final  results,  the  Department 
was  able  to  obtain  daily  exchaJoge  rates 
certified  by  the  Federal  Reserve  Bank  fbr 
the  Thai  Baht.  Accordingly,  we  used 
these  rates  in  place  of  the  monthly  rates 
used  in  the  preliminary  results. 

Non-Shippers 

TehnoforestexptHt.  S.C  Rulmenti  SJl. 
Alexandria,  S.C.  Rulmentul  S.A.  Brasov. 
S.C  Rulmenti  S.A.  Barlad,  S.C 
Rulmenti  Grei  S.A.  Ploiesti.  S.C 
Rulmenti  S.A.  Slatina.  and  S.C.  URB 
Rulmenti  Suceava  S.A.  stated  that  they 
did  not  have  shipments  during  the 
period  of  review,  and  we  con&med  this 
with  the  United  States  Customs  Service. 
Therefore,  we  are  treating  them  as  non- 
shippers  for  this  review,  and  are 
rescinding  this  review  with  respect  to 
these  companies. 

Final  Results  of  Review 

As  a  result  of  our  review  of  the 
comments  received,  we  have 
determined  the  margin  to  be: 


Manutaciurer/ 
exporter 

Time  period 

Margin 
(per- 
cent) 

Romania  Rate 

6/1/94-6^1/95 

14.89 

The  Departm«it  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries.  The 
Department  will  issue  appraisement 
instructions  directly  to  Uie  Customs 
Service. 

Furthermore,  the  following  deposit 
requirements  will  be  efiiactive  ui>on 
publication  of  these  final  results  for  all 
shipments  of  TRBs  from  Romania 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date,  as  provided  for  by 
secUon  751(a)(2)(c)  of  the  Act:  (1)  The 
cash  deposit  rate  for  TIE  and  all  other 
exporters  will  be  14.89  percent;  and  (2) 
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for  non-Ronianian  expoften  of  niblect 
marchandiM  from  Romania,  the  cash 
daposit  rate  will  be  the  rate  applicable 
to  the  Romanian  supplier  of  that 
exporter.  Theae  deposit  rsquirements 
■hall  remain  in  effect  until  publication 
of  the  final  results  of  the  next 
administrative  review. 

This  notice  also  serves  as  a  final 
remindw  to  importera  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant, 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  notice  also  se^es  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
diaclosed  under  APO  in  accordance 
with  19  CFR  353.34(d)(1).  Timely 
written  notification  of  the  return/ 
destruction  of  APO  materials  or 
converaion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  rsgulations  and  terms  of  an 
APO  is  a  SMtctionable  violation. 

This  administrative  review  and  tiodce 
are  in  aocoidanca  with  section  7S1(aXl) 
of  the  Act  (10  U.S.C  1675(aXl))  and  19 
CFR  353.22. 

Dsled:  Septembsr  25. 199S. 
■ahavt  S.  LaKwsa. 
Acting  Aaaiatant  Secntuyfor  Import 
Admiidstration. 
(FR  Doc.  86-25243  Piled  1&-1-W:  8:45  sm) 


NMonM  ■Wwiifip  Of  oWMsras  mo 

leCfwMNOgy 

PHNMieof  PToepecnve  unHnof 
Coexcluelve  Pileiii  Uoenee 

•UMMAMY:  This  is  a  notice  in  accordance 
with  35  U.S.C.  209(c)(1)  and  37  CFK 
404.7(aMl)(i)  that  the  National  Institute 
of  Standards  and  Technology  ("NIST'). 
U.S.  Department  of  Commerce,  is 
contemplating  the  grant  of  a  field  of  uae 
coexclusive  license  in  the  United  States 
to  practice  the  invention  embodied  in 
U.S.  Patent  Number  5.389.523.  titled. 
"Liposome  Immunoanalysis  By  Flow 
Injection  Assay"  to  Pasadena  Scientific 
Industries,  having  a  place  of  business  in 
Hanover.  Maryland  and  Saddleback 
Aerospace  Corporation,  having  a  place 
of  business  in  Issaquah.  Washington. 
TOR  FURTMB)  MFOMMTICN  COMTACT: 
Bruce  E.  Mattson.  National  Institute  of 


Standards  and  Technology.  Industrial 
Partnerships  PragFam,  Building  820, 
Room  213,  Gaithersbuig.  MD  20699. 
■UPPLMjMfrAflY  •POMMTION:  The 
prospective  coexchisive  license  will  be 
royalty-bearing  and  tviil  camply  with 
the  terms  and  conditions  of  35  U.SXl 
209  and  37  CFR  404.7.  The  prospective 
ooaxchisive  license  may  be  granted 
unless,  writhin  sixty  days  from  the  date 
of  this  published  Notice,  NIST  receives 
written  evidence  and  argument  which 
establish  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C  209  and  37 
CFR  404.7. 

U.S.  Patent  Number  5.389.523  is  a 
method  of  immunoanalysis  which 
combines  immobilized 
immunocfaemistry  with  the  technique  of 
flow  injection  analysis,  and  emplojrs 
microecopic  spherical  structures  called 
Upoaomes.  or  lipid  vesicles,  as  carriers 
of  detectable  rsagants. 

NIST  may  enter  into  a  Cooperative 
Research  and  Development  Agreement 
("CRADA ")  l^ith  the  licensees  to 
perform  further  reeearch  on  the 
invention  for  purpoaes  of 
comroerdalixation.  NIST  may  grant  the 
licensees  an  option  to  negotiate  for 
coexclusive  licenses  to  any  jointly 
owned  inventions  which  arise  from  the 
CRADA  as  well  as  an  option  to  negotiate 
for  coexclusive  royalty-bearing  licenses 
for  NIST  employee  inventions  which 
arise  from  the  CRADA. 

The  availability  of  the  invention  for 
licensing  «iras  published  in  the  Fadaral 
■a^ialai.  Vol.  57,  No.  226  (November 
23. 1992).  A  copy  of  the  patent 
application  may  be  obtained  from  NIST 
at  the  foregoing  address. 

Dated:  September  24. 1998. 


AawxrialelNrociar. 

VR  Doc  9e-2Sl94  Piled  10-1-96: 8:45  am) 
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Incidental  Telle  Of  Mertne 


f:  National  Marine  Fiaheries 
Service  (NKO%).  National  Oceanic  and 
Atmospheric  Administration  (NCAA), 
Commerciu 

ACTION:  Notice  of  issuance  of  letter  of 
authorization. 


rsgulations,  notification  is  hereby  given 
that  a  letter  of  authorization  to  take 
bottienose  and  spotted  dolphins 
incidental  to  oil  and  gas  structure 
removal  activities  was  issued  on 
September  23, 1996.  to  Conoco  Inc., 
P.O.  Box  51266,  Lafayette.  LA. 


!  OATl:  The  letter  of 
authorization  is  effiectivB  from 
September  23, 1996,  through  September 
23, 1997. 


The  application  and  letter 
are  available  for  review  in  the  following 
offices:  Office  of  Protected  Resources, 
NMFS,  1315  East-West  Highway,  Silver 
Spring,  MD  20910  and  the  Southeast 
Region,  NMFS,  9721  Executive  Center 
Drive  N,  St.  Petersburg,  PL  33702. 

FOR  FURTHER  tlFORMATION  CONTACT: 
Kenneth  R.  Hollingshead,  Office  of 
Protected  Resources,  NMFS.  (301)  713- 
20S5  or  Charles  Oravetz.  Southeast 
Region  (813)  570-5312. 


In  accordance  with  the 
Marine  Mammal  Protection  Act 
(MMPA)  as  amended,  and  implementing 


FARV  WTORMATION.  Section 
101(a)(5MA)  of  the  MMPA  (16  U.S.C 
1361  et  seq.)  directs  NMFS  to  allow,  on 
request,  the  incidental,  but  not 
intentional,  taking  of  small  numbere  of 
marine  mammals  by  U.S.  citizens  who 
eil^age  in  a  specified  activity  (other  than 
commercial  fishing)  within  a  specified, 
geographical  rsgion.  if  certain  findings 
are  made  and  regulations  are  issued. 
Under  the  MMPA.  the  term  "taking" 
means  to  harass,  hunt,  capture,  or  kill  or 
to  attempt  to  harass,  hunt,  capture  or 
kill  marine  mammals. 

Permission  may  be  granted  for  periods 
up  to  5  yean  if  NMFS  finds,  after 
notification  and  opportunity  for  public 
comment,  that  the  taking  will  have  a 
negligible  impect  on  the  species  or 
stockTs)  of  marine  mammals  and  will 
not  have  an  unmitigable  adverse  impact 
on  the  availability  of  the  species  or 
stock(s)  for  subsistence  uses.  In 
addition.  NMFS  must  prescribe 
regulations  that  include  permissible 
methods  of  taking  and  other  means 
effecting  the  least  practicable  adverse 
impisct  on  the  species  and  its  habitat, 
and  on  the  availability  of  the  species  for 
subsistence  uses,  paying  particular 
attention  to  rookeries,  mating  grounds 
and  areas  of  similar  significance.  The 
regulations  must  include  requirements 
pertaining  to  the  monitoring  and 
reporting  of  such  taking.  Regulations 
governing  the  taking  of  bottienose  and 
spotted  dolphins  incidental  to  oil  and 
gas  structure  removal  activities  in  the 
Gulf  of  Mexico  were  published  on 
October  12, 1995  (60  FR  53139)  and 
remain  in  effect  until  November  13. 
2000. 
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Suaunary  of  Request 

NMFS  received  a  request  fw  a  letter 
of  authorization  on  September  16, 1996, 
from  Conoco,  Inc.  This  letter  requested 
a  take  by  harassment  of  a  small  number 
of  bottienose  and  spotted  dolphins 
inddental  to  the  described  activity. 
Issuance  of  this  letter  of  authorization  is 
based  on  a  finding  that  the  total  takings 
tvill  have  a  negligible  impact  on  the 
bottienose  and  spotted  dolphin  stocks  of 
the  Gulf  of  Mexico. 

Dated:  September  23. 1996. 
Konnie  &  Holt. 

Dinctor,  Office  of  Protected  Be$ourcm, 
National  Marine  Fisheries  Service. 
(PR  Doc.  96-25162  Piled  10-1-96: 8:45  ami 


PJ).  092696A] 

Incidental  Take  of  Marine  Mammale; 
Bottlenoee  DolpMna  and  Spotted 
Dolphine 


:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceenic  and 
Atmospheric  Administration  (NOAAJ, 
Commeioe. 

ACTION:  Notice  of  issuance  of  letter  of 
authorization. 

summary:  In  accordance  with  the 
Marine  Mammal  Protection  Act 
(MMPA)  as  amended,  and  implementing 
regulations,  notification  is  hereby  given 
that  a  letter  of  authorization  to  taka 
bottienose  and  spotted  dolphins 
incidental  to  oil  and  gas  structure 
removal  activities  was  issued  on 
September  27, 1996,  to  the  Walter  Oil  k 
Gas  Corporation,  1021  Main  Street. 
Suite  2200,  Houston.  TX. 
EFFECTIVE  DATE:  The  letter  of 
authorization  is  effective  from 
September  27, 1996.  through  September 
27. 1997. 

ADDRESSES:  The  application  and  letter 
are  available  fca  review  in  the  following 
offices:  Office  of  Protected  Resources, 
NMFS,  1315  East-West  Highway.  Silver 
Spring.  MD  20910  and  the  SouUieest 
Region.  NMFS.  9721  Executive  Center 
Drive  N,  St.  Petersburg,  FL  33702. 
FOR  FURTHER  INFORMATION  OONTACT: 
Kenneth  R.  Hollingshead,  Office  of 
Protected  Resources.  NMFS.  (301)  713- 
2055  or  Charles  Oravetz.  Southeest 
Region  (813)  570-5312. 
SUPPt-EMENTARY  MFORMATKM:  Secticui 
101(a)(5)(A)  of  the  MMPA  (16  U.S.C 
1361  et  aeq.)  directs  NMFS  to  allow,  on 
request,  the  incidental,  but  not 
intentional,  taking  of  small  numbere  of 
marine  mammals  by  U.S.  citizens  who 
engage  in  a  specified  activity  (other  than 
commercial  nshing)  within  a  specified 


geographical  region,  if  certain  findings 
are  made  and  regulations  are  issued. 
Under  the  MMPA.  the  term  "taking" 
means  to  harass,  hunt,  capture,  or  kill  or 
to  attempt  to  harass,  hunt,  capture  or 
kill  marine  mammals. 

Permission  may  be  granted  for  periods 
up  to  5  years  if  NMFS  finds,  after 
notification  and  opportunity  for  public 
comment,  that  the  taking  will  have  a 
negligible  impact  on  the  species  or 
8tock(s)  of  marine  mammals  and  will 
not  have  an  unmitigable  adverse  impact 
on  the  availability  of  the  species  or 
stock(s)  for  subsistence  uses.  In 
addition,  NMFS  must  prescribe 
regulations  that  include  permissible 
methods  of  taking  and  other  means 
effecting  the  least  practicable  adverse 
impact  on  the  species  and  its  habitat, 
and  on  the  availability  of  the  species  for 
subsistence  uses,  paying  particular    * 
attention  to  rookeries,  mating  grounds 
and  areas  of  similar  significance.  The 
regulations  must  include  requirements 
pertaining  to  the  monitoring  and 
reporting  of  such  taking.  Regulations 
governing  the  taking  of  bottienose  and 
spotted  dolphins  incidental  to  oil  and 
gas  structure  removal  activities  in  the 
Gulf  of  Mexico  were  published  on 
Octi^r  12. 1995  (60  FR  53139)  and 
remain  in  effect  until  November  13. 
2000. 

Smmnary  of  Request 

NMFS  received  a  request  for  a  letter 
of  authorization  on  September  25. 1996. 
from  the  Walter  Oil  &  Gas  Company. 
This  letter  requested  a  take  by 
harassment  of  a  small  number  of 
bottienose  and  spotted  dolphins 
incidental  to  the  described  activity. 
Issuance  of  this  letter  of  authorizati(Hi  is 
based  on  a  finding  that  the  total  takings 
will  have  a  nraligible  impact  on  the 
bottienose  ana  spotted  dolphin  stocks  of 
the  Gulf  of  Mexico. 

Dated:  September  27, 1996. 
Patricia  Mmitanio. 
Deputy  Director,  Office  of  Protected 
Resources.  National  Marine  Fisheries  Service. 

(FR  Doc  96-25206  Filed  10-1-96;  8:45  am] 
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Gulf  Of  Mexioo  Flehery  Management 
Council;  PubOc  Meeting 

AQBCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceenic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Notice  of  public  meeting. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  will 


convene  a  public  meeting  of  the  J 
Socioeconomic  Assessment  Panel  (SEP). 
DATES:  The  meeting  will  be  held  on 
October  23, 1996.  beginning  at  8K)0 
a.m..  and  will  conclude  at  5.-00  p.m.  on 
October  24, 1996. 

ADDRESSES:  The  meeting  wnll  be  held  at 
the  Radisson  Bay  Harbor  Inn,  7700 
Courtney  Campbell  Causeway,  Tampa,  - 
FL:  813-281-8900. 

Council  address:  Gulf  of  Mexico 
Fishery  Management  Council.  5401 
West  Kennedy  Boulevard.  Suite  331, 
Tampa.  FL  33609. 
FOR  FURTHER  MFORMAT10N  CONTACT: 
Antonio  B.  Lambwte.  Economist; 
telephone:  813-226-2815. 
SUPPLEMENTARY  MFORMATKM:  The 
purpose  of  the  meeting  will  be  to  review 
available  social  and  economic  data  on 
the  Gulf  of  Mexico  red  snapper, 
vermilion,  and  amberjack  fisheries  and 
to  determine  the  social  and  economic 
implications  of  the  levels  of  acceptable 
biological  catch  recommended  by  the 
Council's  Reef  Fish  Stock  Assessment 
Panel.  The  SEP  may  recommend  to  the 
Council  total  allowable  catch  levels  for 
the  1996-97  fishing  year. 

A  copy  of  the  amnda  can  be  obtained 
by  contacting  the  Council  (see 


^Mcial  Acoommodations 

This  meeting  is  physically  accessible 
to  peqple  vrith  disabilities.  Requests  far 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Anne  Alford  at  the  Coimdl  (see 
ADDRESaeS)  by  October  17, 1996. 

Dated:  September  26, 1996. 
GaryCMidack, 

Director,  Office  ofSustairwNe  Fisheries, 

National  Marine  Fisheries  Service. 

(PR  Doc  96-2S204  Piled  10-1-96;  8:45  am) 


[LD.  09299901 

Quif  Of  Mexico  Rehery  Management 
CouncH;  Public  Meeting 

AOBICY:  National  Marine  Firiieries 

Service  (NMFS).  National  Oceanic  and 

Atmoq)heric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 

Management  Council  (Council)  will 

convene  a  public  meeting  of  tiia  Stone 

Crab  Advisory  Panel  (AP). 

DATES:  This  meeting  will  be  held  on 

October  23. 1996.  from  lOKX)  ajn.  to 

3KK)  p.m. 

ADDRESSES:  This  meeting  will  be  held  at 

the  Banana  Bay  Resort  and  Marina,  4590 
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Overseas  Highway,  Marathon,  FL; 
telephone:  305-743-3500. 

Council  address:  Gulf  of  Mexico 
Fishery  Management  Council.  5401 
West  Kennedy  Boulevard,  Suite  331, 
Tampa.  FL  33609. 
KM  FuirrHcn  mfomution  contact: 
Wayne  Swingle.  Executive  Director; 
telephone:  813-228-2815. 
•UPPLBCNTARY  MFOMNATION:  The 
purpose  of  the  meeting  will  be  to  review 
effort  and  landing  trends  in  the  fishery 
and  indicate  to  the''Ck)uncil  whether  the 
industry  supports  development  of  a 
limited  access  or  effort  limitation 
■ystein. 

The  AP  is  comprised  of  fisherman  and 
other  user  groups  who  advise  the 
Council  on  fishery  issues. 

This  meeting  is  physicslly  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Anne  Alford  at  the  Council  (see 
ODOWW)  by  October  16. 1996. 

Dated:  September  26. 1906. 
GwyCltelleck. 

Dinctor.  Office  ofSuMtainabh  Fiaherim. 
National  Marine  ntlmlmSmvloa. 
(PR  Doc  96-2S206  Filed  10-1-9S:  •:4S  am] 
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EfKlengeced  Species;  PemillB 

MMNCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Issuance  of  permit  1015  and 

modification  2  to  permit  885. 


r:  Notice  is  hereby  given  thst 
NMFS  issued  Permit  1015  to  Drs.  Prank 
A.  Chapmen  and  WalUs  H.  dark.  Jr..  of 
the  Department  of  Fisheries  and  Aquatic 
Sciences.  University  of  Florida  (P611). 
and  modification  2  to  Permit  885  to 
Mark  B.  Bain.  New  York  Cooperative 
Fiah  and  Wildlife  Resesrch  Unit  (PS5S). 
to  take  listed  shortnose  sturgeon  for  the 
purpoee  of  scientific  research  subiect  to 
certain  conditions  set  forth  therein. 
AOOMMCS:  The  applications,  permits, 
and  related  docimients  are  available  for 
review  by  appointment  in  the  following 
offices: 

Oflke  of  Protected  Resources,  F/PR3. 
NMFS,  1315  East-West  Hwy..  Room 
13307.  Silver  Spring,  MD  20910-3226 
(301-713-1401):  and 

Director.  Northeast  Region.  NMFS, 
NOAA.  One  Blackburn  Drive, 
Gloucester.  MA  01930-2298  (506-281- 
9250)  for  Permit  885: 


Director,  Southeast  Region,  NMFS, 
NOAA.  9721  Executive  Center  Drive,  St. 
Petersburg.  FL  33702-2432  (813-893- 
3141)  for  Permit  1015. 
MfPLatmnun  erownATiow;  Notice 
was  published  on  June  6, 1996  (61  FR 
28855)  that  On.  Frank  A.  Chapman  and 
Wallis  H,  Clark,  Jr.,  of  the  Department 
of  Fisheries  and  Aouatic  Sciencae, 
University  of  Florida  (P611),  had 
applied  for  a  permit  to  conduct 
scientific  research  on  shortnose 
sturgeon  [Acipenser  bnvimstrum),  as 
authorized  by  the  Endangered  Species 
Act  of  1973  (BSA)  (16  U.S.C  1531- 
1543)  and  NMFS  rsgulations  governing 
listed  fish  and  wildlife  permiU  (50  CFR 
parts  217-222).  The  purpose  of  the 
research  is  to  identify  the  physical, 
chepiical.  and  biological  parameters 
necesssry  for  optimal  sunrivsl  and 
growth  of  shortnoee  sturgeon.  Specific 
items  to  be  studied  are:  salinity  and 
temperature  tolerance,  nutrient 
rsquirements,  embryonic  development 
and  metamorphosis,  sex  determinstion. 
snd  gonadal  development  and 
physiology.  200  shortnose  sturgeon 
would  be  obuined  from  U.S.  Fish  snd 
Wildlife  hatcheries  snd  transferred  to 
the  Permit  Holders'  feciUties  in  Florids 
to  be  maintained  in  captivity.  The  fish 
would  be  PIT-tamsd.  anaesthetized, 
handled,  have  blood  and  tissue  samples 
taken,  and  be  spawned  and  progsoy 
leafed,  in  accordance  with  toe 
application  and  current  handling 
standards.  On  September  23, 1996, 
NMFS  issued  Permit  1015  for  five  yeeis. 
suthorizing  the  above  reseercfa. 

On  August  22, 1996.  NMFS  issued 
UH^diflcadon  2  to  Permit  885  held  by 
Mark  B.  Bain.  New  York  Cooperative 
Pish  and  Wildlife  Reseerch  Unit  (P555). 
to  take  listed  shortnose  sturgeon  as 
suthorized  by  the  ESA.  The  purpose  of 
the  authorized  research  is  to  stiidy 
endangered  shortnoee  sturgeon  in  the 
Hudson  River  dowmstresm  of  Albeny, 
NY.  Data  from  this  project  will  help  to 
assess  the  potential  impact  to  shortnoee 
sturgeon  from  development  activities  in 
the  Hudson  River,  snd  msy  provide 
insight  on  the  complimentary 
management  of  shortnose  snd  Atlantic 
sturgeon.  In  addition,  this  project  seeks 
to  quantify  the  shortnoee  sturgeon 
population  in  the  Hudson  River.  The 
applicant  is  authorized  to  collect, 
meesure.  weigh,  snd  tag  5,000  shortnose 
sturgeon  snnually,  and  take  blood  and 
tissue  ssmples  from  some  fish.  Two 
mortslities  sre  authorized  annually. 
Modification  2  authorizes  the  following: 
1)  Stomach  sampling  on  100  of  the 
shortnose  sturgeon.  2)  attachment  of 
aonic  tags  to  20  of  the  shortnose 


stuigeon,  3)  sampling  of  muscle  tissue, 
and  4)  extension  of  the  permit 
expiration  date  until 
>  December  31,  1996. 

Issuance  of  this  permit  and 
modification,  as  required  by  the  ESA. 
Mfss  based  on  s  finding  that  such  permit 
and  modification:  (1)  Were  applied  for 
in  good  faith,  (2)  will  not  operate  to  the 
disadvantage  of  the  listed  species  that  is 
the  subject  of  the  permit  and 
modification,  and  (3)  is  consistent  with 
the  purposes  and  policies  set  forth  in 
section  2  of  the  ESA. 

Dated:  Septsmlwr  25, 1996. 
SaksftCZishfe. 

Acting  Chief,  Bndangtred  Species  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Serrice. 
IFR  Doc.  96-25163  Piled  10-1-96;  8:45  am| 
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In  accordance  with  a  Memorandum  of 
Understanding  with  the  Secretary  of 
State,  the  National  Marine  Flaheries 
Service  publishes  ftM'  public  review  and 
comment  summariss  of  applications 
received  by  the  Secretary  of  State 
requesting  permits  for  foreign  fishing 
vessels  to  operate  in  the  exclusive 
economic  zone  under  provisions  of  the 
Msgnuson  Fishery  Conservation  and 
Management  Act  (16  U.S.C.  1801  et 
seq.).  This  notice  concerns  the  receipt  of 
an  appUcation  from  the  Government  of 
the  Russian  Federation  requesting 
authorization  for  three  vessels  to 
conduct  joint  venture  operations  in  the 
Northwest  Atlsntic  Ocean  for  Atlantic 
mackerel.  The  large  stem  trawler/ 
prooeasora  KOiCAND,  SADKO  and 
ZUND  are  identified  as  the  vessels  that 
will  receive  Atlantic  mackerel  from  U.S. 
vessels.  Send  comments  on  this 
spplication  to: 

National  Oceanic  and  Atmospheric 
Administration,  Nstional  Marine 
Fisheries  Service.  Office  of  Sustainable 
Fisheries,  1315  East-West  Highway, 
Silver  Spring,  MD  20910;  and/or  to  one 
or  both  of  the  Regional  Fishery 
Management  Councils  listed  below: 

Chris  Kellogg,  Acting  Executive 
Director.  New  England  Fishery 
Management  Council,  5  Broedway, 
Saugus,  MA  01906,  (617)  231-0422; 

David  R.  Keifer,  Executive  Director. 
Mid-Atlantic  Rshery  Management 
Council,  Federal  Building.  Room  2115, 
300  South  New  Strset,  Dover,  DE 
19901-6790,  (302)  674-2331. 

For  further  information  contact  Robert 
A.  Dickinson.  Office  of  Sustainable 
Fishwies.  (301)  713-2337. 
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Dated-  September  25. 1998. 
GaiyC  Matlock. 

Director,  Office  of  Sustainabie  Fisheries, 
National  Marine  Fisheries  Service. 

[FR  Doc  96-25208  Filed  10-1-96;  8:4Sam| 
I  OOOS  «i«-*t-F 


DEPARTMENT  OF  DEFENSE 

OfRce  of  the  Secratary 

Natiofwl  Security  Education  Board 


agency:  Office  of  Uie  Assistant 

Secretary  of  Defense,  Strategy  and 

Requirements. 

ACTION:  Notice  of  meeting. 


:  Punuant  to  Public  Law  92- 
463,  notice  is  hereby  given  of  a 
forthcoming  meeting  of  the  National 
Security  Education  Board.  The  purpose 
of  the  meeting  is  to  review  and  make 
recommendations  to  the  Secretary  of 
Defense  concerning  requirements 
established  by  the  David  L.  Boren 
National  Security  Education  Act,  Title 
Vm  of  Public  Law  102-183.  as 
amended. 

DATE:  October  28, 1996. 
ADDRESS:  The  Crystal  Gty  Marriott 
Hotel,  1999  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202. 
FOR  FURTMB)  INFORMATION  CONTACT:  Dr. 
Edmond  J.  Collier,  Deputy  Director, 
National  Security  Education  Program, 
1101  Wilson  Boulevard,  Suite  1210. 
Rosslyn.  Virginia  22209-2248;  (703) 
696-1991.  Electronic  mail  address: 
collier6nsep.poHcy.osd.mil 
8UPPLBMBITARY  INFORMATKM:  The  Board 
meeting  is  open  to  the  public 

Dated:  September  26. 1996. 
\.M.  Bynum, 

Alternate  OSD  Federal  Registar  Liaison 

Officer,  Department  of  Defense. 

|PR  Doc.  96-25137  Piled  10-1-96;  8:45  am] 


Defense  Advisory  Committee  on 
Women  in  the  Services  (DACOWITS); 
Conference 

ACnON:  Notice  of  conference. 

summary:  Punuant  to  Public  Law  92- 
463,  as  amended,  notice  is  hereby  given 
on  a  forthcoming  meeting  of  the  Etefense 
Advisory  Committee  on  Women  in  the 
Services  (DACOWITS).  The  purpose  of 
DACOWITS  is  to  advise  the  Secretary  of 
Defense  on  matters  relating  to  wcHnen  in 
the  Services.  The  Committee  meets 
semianiuially. 
DATES:  October  23-27, 1996 
(Summarized  agenda  follows). 


ADDRESSES:  C&lahoma  City  Medallion 

Hotel.  One  North  Broadway  Oklahoma 

City,  OK  73102  Phcme  Number  1-80O- 

285-2780. 

AQENDA:  Sessions  will  be  conducted 

daily  and  will  be  open  to  the  public. 

The  agenda  will  include  the  following: 

Wednesday.  October  23, 1996 

General  confarence  registration 
Field  Trip  (DAOOWITS  Members  and  Senior 
Militaiy  Representatives  Only) 

Thursday.  October  24, 1996 

Opening  Ceremony/General  Business  Session 

(Open  to  Public) 
Lunch  (Paid  Regi^red  GoniiBrence 

Participants  only) 
Subcommittee  sessions  (Open  to  Public) 

Friday,  October  25. 1996 

Subcommittee  sessions  (Open  to  Public) 
Lunch  (Paid  Registered  Conference 

Participants  only) 
Subcommittee  sessions  Wrap-up  (Open  to 

Public) 

Saturday,  October  26, 1996 

Tri-Committee  Review  (Open  to  Public) 
Executive  Committee  Rules  and  Procedures 

Sunday,  October  27, 1996 

Pinal  Committee  Meeting/Military 

Representatives  review  (Open  to  Public) 
Closing  session  (Open  to  Public) 

FOR  FURTHER  MFORMATKM  CONTACT: 
Lieutenant  Colonel  Kay  Troutt,  USAF  or 
CDR  Tala  J.  Welch.  USN  DACOWITS 
and  Military  Women  Matters,  OASD 
(Force  Management  Policy),  4000 
Defense  Pentagon,  Room  3D769, 
Washington.  DC  20301-4000; 
Telephone  (703)  697-2122. 
SUPPlfMBfTARY  INFORMATION:  The 
following  rules  and  regulations  will 
govern  the  participation  by  members  of 
the  public  at  the  conference: 

(1)  Members  of  the  public  will  not  be 
permitted  to  att«id  the  OSD  Reception 
and  Dinner  and  Field  Trip. 

(2)  The  Opening  Session/business 
session,  all  subcommittee  sessions  and 
the  closing  session  will  be  open  to  the 
public. 

(3)  Interested  persons  may  submit  a 
written  statement  for  consideration  by 
the  Conunittee  and/or  make  an  oral 
presentaticm  of  such  during  the 
conference. 

(4)  Persons  desiring  to  make  an  oral 
presentation  or  submit  a  written 
statement  to  the  Committee  must  notify 
the  point  of  contact  listed  above  no  later 
than  October  18. 1996. 

(5)  Length  and  nmnber  of  oral 
presentations  to  be  made  will  depend 
on  the  number  of  requests  received  from 
members  of  the  public. 

(6)  Oral  Presentations  by  merabere  of 
the  public  will  be  permitted  only  on 
Sunday.  October  27, 1996  before  the  full 
Committee. 


(7)  Each  person  desiring  to  nuke  an 
oral  presentation  must  provide  the 
DAOOWITS  office  1  copy  of  the 
presentation  by  October  18, 1996  and 
make  175  copies  of  any  material  that  is 
intended  for  distribution  at  the 
conference. 

(8)  Persons  submitting  a  «vritten 
statement  for  inclusion  in  the  minutes 
of  the  conference  must  submit  to  the 
DACOWITS  staff  one  copy  by  the  close 
of  the  conference. 

(9)  Other  new  items  from  membere  of 
the  public  may  be  presented  in  writii^ 
to  any  DACOWITS  member  fw 
transmittal  to  the  DACOWITS  Chair  or 
Executive  EKrector,  DACOWITS  and 
Military  Women  Matters  to  consider. 

(10)  Members  of  the  public  will  not  be 
permitted  to  enter  oral  discussion 
conducted  by  the  Committee  members 
at  any  of  the  sessions;  however,  they 
will  be  permitted  to  reply  to  questions 
directed  to  them  by  the  members  of  the 
Committ^. 

(11)  Members  of  the  public  will  be 
permitted  to  ask  questions  to  the 
scheduled  speakers  if  recognized  by  the 
Chair  and  if  time  allows  after  the  official 
participants  have  asked  questions  and/ 
or  made  comments. 

(12)  Non  social  agenda  events  that  are 
not  open  to  the  public  are  for 
administrative  matters  unrelated  to 
substantive  advice  provided  to  the 
Department  of  Defense  and  do  not 
involve  DACOWITS  deliberations  or 
decision-making  issues  before  the 
Committee. 

Dated:  September  25. 1996. 
LALBymuB, 

Alternate  OSD  Federal  Register  Uaison 
Officer,  Department  of  Defense. 
(FR  Doc.  96-25138  Filed  10-01-96;  8:45  am] 
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DEPAfnilENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docfcst  No.  RP96-38S-000] 

CNG  Transmission  Corporation;  Notice 
of  Section  4  RKng 

Septemtier  26, 1996. 

Take  notice  that  on  September  17. 
1996,  CNG  Transmission  Corporation  ■ 
(CNG)  tendered  for  filing  pureuant  to 
Section  4  of  the  Natural  Gas  Act,  a 
notice  of  termination  of  gathering 
services  currently  being  provided  on 
specified  uncertificated  gathering  lines. 
CNG  states  that  the  uncertificated  Unas 
are  being  aband<Mied  in  place  or 
removed  and  that  no  contract  for 
transportation  service  with  CNG  will  be 
canceled  or  terminated. 
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Any  penon  desiring  to  Im  heard  or  to 
protest  said'flling  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.E.,  Washington,  D.C 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  Tiled  on 
or  before  September  30.  1996.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  Filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiciion  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this      "^ 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  reouired.  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  CNG  to  appear  or  be 
represented  at  the  hearing. 
Lote  D.  Caahall. 
Secretary. 

IFR  Doa  9^25149  Filed  10-1-96:  8:45  ami 
aiuJNO  oooa  •rir-ai-M 

[Doctot  No.  CPaB-221-0t71 

Frontior  Qm  Storago  Company;  NoOoa 
of  Sal*  Purauant  ID  SatllanMnt 
AQfaamant 

September  26, 1996. 

Take  notice  that  on  September  23. 
1996,  Frontier  Gas  Storage  Compeny 
(Frontier),  c/o  Reid  k  Priest.  Market 
Square.  701  Pennsylvania  Ave.,  N.W.. 
Suite  800.  Washington.  DC.  200O4.  in 
compliance  with  provisions  of  the 
Commission's  February  13, 1985,  Order 
in  Docket  No.  CP82-487-O00,  et  a/., 
submitted  an  executed  Service 
Agreement  under  Rate  Schedule  LVS-1 
providing  for  the  possible  sale  of  up  to 
a  daily  quantity  of  100.000  MKfBtu.  not 


to  exceed  10  Bcf  of  Frontier's  gas  storage 
inventory  on  an  "as  metarad"  basis  to 
Interenergy  Resources  Corporation,  for 
term  ending  October  31. 1997. 

Under  Subpart  (b)  of  Ordering 
Paragraph  (F)  of  the  Commission's 
Febriiary  13. 1985.  Order.  Frontier  is 
"authorized  to  conunence  the  sale  of  its 
inventory  under  such  an  executed 
service  agreement  fourteen  days  after 
filing  the  agreement  with  the 
Commission,  and  may  continue  making 
such  sale  unless  the  Commission  issues 
an  order  either  requiring  Frontier  to  stop 
selling  and  setting  in  the  matter  for 
hearing  or  permitting  the  sale  to 
continue  and  establishing  other 
procedures  for  resolving  the  matter." 

Any  person  desiring  to  be  heard  or  to 
make  a  protest  with  reCarence  to  said 
filing  should,  within  10  days  of  the 
publication  of  such  notice  in  the 
Federal  Rsgisler.  file  with  the  Federal 
Energy  Regulatory  Commission  (888 
First  Street  N.E.,  Washington.  D.C 
20426)  a  motion  to  intervene  or  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedures.  18  CFR  385.214  or  385.211. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
iD.1 


Secrelaiy. 

IFR  Doc.  96-25147  Piled  10-1-S6:  8:45  am] 
I  ooea  snr-tt-ai 


(DOCiMt  No. 

Tawnaaaaa  Qaa  PIpaMna  Company  and 
Cokwwbte  Quif  Tranamiaalon 
Convany;  Ndloa  of  AppHcallan 

September  26. 1996. 

Take  notice  that  on  September  20. 
1996.  Tennessee  Gas  Pipeline  Company 
(Tennessee)  and  Columbia  Gulf 
Transmission  Company  (Columbia 
Gulf),  (referred  to  collectively  as 
Applicants),  filed  a  joint  application 
with  the  Commission  in  Docket  No. 
CP96-806-000  pursuant  to  Sections  7(b) 
and  7(c)  of  the  Natural  Gas  Act  ^NGA) 
for  permission  to  lease  firm  capacity  to 
each  other  in  accoidanca  with  a 
Reciprocal  Operating  Lease  Agreement 
(Agreement),  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  CoHimission  and  open  for  public 
inspection. 

'The  Applicants  state  that  tfae 
propoaed  Agreement  is  designed  to:  (1) 
Provide  Tennessee  needed  additional 
capacity  on  the  Soutb  Pass  77  system; 


(2)  grant  Columbia  Gulf  direct 
from  its  mainline  system  to  the  South 
Pass  77  system  through  a  lease  of  a 
portion  of  Tennessee's  mainline 
bcilities:  and  (3)  amicably  resolve  a 
contract  dispute  between  Tennessee  and 
Columbia  Gulf  with  respect  to  the 
Applicants'  capacity  rights  on  the  South 
Paas  77  system  which  has  impeded  the 
attachment  of  new  supplies  the  system. 

Columbia  Gulf  will  retain  115,000 
Mcf  per  day  as  its  capacity  entitlement 
on  the  South  Pass  77  system  and  lease 
to  Tennessee  any  capacity  it  would 
otherwise  be  entitled  to  over  and  above 
115.000  Mcf  per  day. 

Columbia  Gulf  will  lease  115.000  Mcf 
per  day  of  capacity  (an  amount  equal  to 
Columbia  Gulfs  retained  capacity 
entitlement  on  the  South  Pass  77 
system)  on  Tennessee's  mainline  system 
and  the  South  Pass  77  system  to  a  point 
of  interconnection  between  Tennessee 
and  Columbia  Gulf  at  Egan.  Louisiana. 

Applicants  state  that  tne  lease  of 
capacity  will  provide  their  customers 
with  greater  nexibility.  increased  supply 
and  market  opportunities.  Tennessee's 
customers  will  have  increased  access  to 
receipt  points  on  the  South  Pass  77 
system  and  Columbia  Gulfs  customers 
will  have  direct  access  to  South  Pass 
area  production  for  the  first  time. 
Applicants  also  represent  the 
Agreement  will  have  no  detrimental 
impacts  on  any  existing  customers. 
Further,  applicants  maintain  this  new 
access  has  tne  potential  to  increase  the 
value  of  released  capacity  an  both 
systems. 

Any  person  desiring  to  be  heard  or  to 
protest  with  reference  to  said 
application  should  on  or  before  October 
17. 1996.  file  wjfli  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Conunission's  Rules 
of  Practice  and  Ihocedure  (18  CFR 
385.211)  and  the  Reguletions  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 

Erotests  filed  with  the  Commission  will 
0  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 

Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subfect  to 
the  iuriadiction  confened  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Coiamission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
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Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  tlte  proposed 
authiuizations  are  required  by  the 
public  convenience  and  necessity.  If  a 
motion  for  leeve  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  o%vn 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  Applicants  to. 
appear  or  be  represented  at  tlie  hearing. 
LoblXCaaiieU. 
Secretary. 

(PR  Doc  96-25148  FUed  10-1-96;  8:45  am] 
aaian  oooa  snr-ei-M 


[Docket  Na  ER9ft-3046-000.  at  aL] 

PECO  Energy  Company,  at  aL;  Electric 
Rate  and  Coiporale  Regulation  HIinga 

September  25. 1996. 

Talce  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  PEOO  Eneigr  Company 

(Docket  No.  ER96-3046-O00I 

Take  notice  that  on  September  19, 
1996.  PECO  Energy  Company  (PEOO) 
filed  a  Service  Agreement  dated 
September  10. 1996  with  PACIFKX)RP 
Power  Marketing.  Inc.  (PPM)  under 
PECO's  FERC  Electric  Tariff  Or^jinal 
Volume  No.  1  (Tarifi).  The  Service 
Agreement  adds  PPM  as  a  customer 
under  the  Tariff. 

PEOO  requests  an  effective  date  of 
September  10. 1996.  for  the  Service 
Agreement. 

PEOO  states  that  copies  of  this  filing 
have  been  supplied  to  PPM  and  to  the 
Pennsylvania  F*ublic  Utility 
Commission. 

Conanent  date:  October  9. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  PEOO  Energy  Company 

(Docket  No.  BR96-304  7-000] 

Take  notice  that  on  September  19. 
1996.  PECO  Energy  Company  (PECO) 
filed  a  Service  Agreement  dated 
September  12, 1996  with  Consolidated 
Edison  Company  (ConEd)  under  PECO's 
FERC  Electric  Tariff,  First  Revised 
Volume  No.  4  (Tariff).  The  Service 
Agreement  adds  ConEd  as  a  customer 
under  the  Tariff. 

PECO  requests  an  efiiective  date  of 
September  12. 1996.  for  the  Service 
Agreement. 


PECO  states  that  copies  of  this  filing 
have  been  supplied  to  ConEd  and  to  the 
Pennsylvania  Public  Utility 
Ccmimission. 

Comment  dol^October  9. 1996.  in 
accordance  withStm^JiBrd  Paragraph  E 
at  the  end  of  this  notice. 

3.  PEOO  Eneigy  Conqiany 

(Docket  No.  BR96-3048-000 

Take  notice  that  on  September  19, 
1996,  PEOO  Energy  Company  (mX)) 
filed  a  Service  Agreement  dated 
September  6. 1996  with  Ullnova  Power 
Marketing,  Inc.  (ILLINOVA)  under 
PBOO's  FERC  Electric  Tariff.  First 
Revised  Volume  No.  4  (Tariff).  The 
Swvice  Agreement  adds  ILLINOVA  as  a 
customer  under  the  Tariff. 

PECO  requests  an  effective  date  of 
September  6, 1996.  for  the  Service 
Agpreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  ILLINOVA  and  to 
the  Pennsylvania  Public  Utility 
Conmiission. 

Comment  date:  October  9. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  The  Montana  Power  CcHnpany 

(Docket  No.  ER96-3049-000] 
Take  notice  that  on  September  19. 
-  1996.  The  Montana  Power  Company 
(Montana),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  18  CFR  35.13.  Service 
Agreements  with  Questar  Energy 
Trading  under  FERC  Electric  Tariff. 
Second  Revised  Volume  No.  1,  a  revised 
Index  of  Purchasers  under  said  Tariff, 
and  Certificate  of  Concurrences  from 
Questar  Energy  Tradftig. 

A  copy  of  the  filing  was  served  upon 
Questar  Energy  Trading. 

Comment  date:  October  9, 1996.  in 
accordence  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Southwestern  Electric  Power 
Conqmny 

(Docket  No.  ER96-3O5O-O00I 

Take  notice  that  on  September  19. 
1996.  Southwestern  Electric  Power 
Company  (SWEPCX)).  tendered  for  filing 
an  executed  Scheduling  Agmit 
Agreement  between  SWEPOO  and  the 
City  of  Minden,  Louisiana  (Minden). 
The  Agreement  documents  an 
arrangement  whereby  SWEPCO  will  act 
as  Minden 's  scheduling  agent  for  the 
pilrpose  of  bringing  Southwestern 
Power  Administration  (SPA)  power  to 
Minden 's  system. 

SWEPCO  requests  an  effective  date  of 
June  1. 1996.  for  the  Scheduling  Agent 
Agreement.  Accordingly,  SWEPCO 
seeks  waiver  of  the  Cmnmission's  notice 


requirements.  Copies  of  this  filing  have 
been  served  on  Minden,  SPA  and  the 
Louisiana  Public  Service  Commission. 

Comment  date:  October  9. 1996.  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

6.  Boston  Ediaoa  Conqiany 

(Docket  No.  ER96-30S1-000] 

Take  notice  that  on  September  19. 
1996.  Boston  Edison  Company  (Boston 
Edison),  tendered  for  fiUng  a  Service 
Agreement  and  Appendix  A  under 
Original  Volume  No.  6,  Power  Sales  and 
Exchange  Tariff  (Tariff)  for  AIG  Trading 
Corporation  (AIG).  Boston  Edison 
requests  that  the  Service  Agreement 
become  effective  as  of  September  1. 
1996. 

Edison  states  that  it  has  served  a  copy 
of  this  filing  on  AIG  and  the 
Massachusetts  Department  of  PubUc 
Utilities. 

Comment  date:  October  9. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  «id  of  this  notice. 

7.  Northern  States  Power  Company 
(Minnesota  Oimpany) 

(Docket  No.  ER96-3052-000] 

Take  notice  that  on  September  19. 
1996.  Northern  States  Power  Company 
(Minnesota)(NSP).  tendered  for  filing  a 
Transmission  Service  Agreement 
between  NSP  and  WPS  Energy  Services. 
Inc. 

NSP  requests  that  the  Commission 
accept  the  agreement  efiiBctive  August 
20, 1996,  and  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  for  the  agreement  to  be  accepted 
for  filing  on  the  date  requested. 

Comment  date:  October  9, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Louisville  Gas  and  Electric  (Company 

(Docket  No.  ER96-3053-000] 

Take  notice  that  on  September  19. 
1996.  Louisville  Gas  and  Electric 
Company,  tendered  for  filing  copies  of 
service  agreements  between  Louisville 
Ges  and  Electric  Company  and  Electric 
Clearinghouse,  Inc.  imder  Rate  GSS. 
Comment  date:  October  9,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Delmarva  Power  ft  M^t  Company 

(Docket  No.  ER96-30S4-000] 

Take  notice  that  on  September  19. 
1996,  Delmarva  Power  &  Light  Company 
of  Wilmington.  Delaware,  submitted  to 
the  Commission  service  agreements 
with  the  City  of  Dover,  Delaware,  for 
firm  point-to-point  transmission  service 
under  Delmarva 's  Order  No.  888 
compliance  tariff  (Delmarva  Power  ft 
Light  Company.  Tariff  Volume  13). 
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Delinarva  statM  that  copiM  of  the 
niing  %vera  provided  to  the  Qty  of  Dow 
and  its  agent.  Duke/Louis  Dreyfus. 

Comnwnt  date:  October  0. 19M.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

It.  Nmv  Yerk  Stale  Eleclric  ft  Gw 


IDockat  Uo.  ERM-3055-000( 

Take  notice  that  on  September  10. 
1996.  h4ew  York  State  Electric  k  Gas 
Corporation  (NYSEC).  tendered  for 
Tiling  pursuant  to  §  35.12  of  the  Federal 
Enefgy  Regulatory  Commiaaion's  Rules 
of  Practice  and  Procedure.  IB  CFR 
35.12.  aa  an  initial  rate  schedule,  an 
^reement  wHh  Stand  Energy 
Corporation  (Stand).  The  agreement 
provides  a  mechanism  pursuant  to 
which  the  parties  can  enter  into 
separately  schedule  transectioiu  under 
which  NYSEC  will  sell  to  Stand  and 
Stand  will  purchaae  from  NYSEC  either 
capacity  and  aaeoclrted  MiMSy  or 
eaaagy  only  as  the  peitiee  aay  mutually 


NYSEC  requests  that  the  agreement 
become  effscthre  oo  September  20. 
1906.  so  that  the  parties  may.  if 
mutually  agreeeble.  enter  into  separately 
scheduled  transactions  under  the 
Mraement.  NYSEC  has  requested  waiver 
ofthe  notice  requiraments  for  good 
cause  shown. 

NYSEC  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  Stand. 

Cotnment  date:  October  9.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


11. 


Power  Wisoonaui 


IDocket  No.  BS96-47-(M)0i 

Take  notice  that  on  September  23. 
1996.  Northern  Power  Wisconsin 
Corporation  Hied  an  application,  under 
§  204  of  the  Federal  Power  Act.  seeking 
the  following  authorizations  in 
connection  with  the  proposed  merger 
and  reofganization  for  which  authority 
is  being  sought  separately  in  Docket  No. 
ECg5-16-000: 

(1)  to  issue  up  to  68311.523  shares  of 
common  stock,  par  value  $2.50  per 
share; 

(2)  to  issue  up  to  3,900,000  shares  of 
cumulative  preferred  stock,  par  value 
$1(X).00  per  share:  and 

(3)  to  Assume  all  of  the  outstanding 
obligations  and  liabilities  of  Northern 
State  Power  Company,  a  Minnesota 
corporation  which  amounted  to 
approximately  $1.86  billion  as  of  June 
30,  1996. 

Comment  date:  October  22, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


SUadaid  Paragraph 

B.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  proteat  with  the 
Federal  Energy  Regulatory  Commission, 
886  Pint  Street,  N.E.,  Washington,  D.C 
20426.  in  aocordanoe  with  Rules  211 
and  214  ofthe  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  365.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  oommant  date.  Protests  will  be 
considered  l>y  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  nuke 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  s  motion  to  intervene.  Copies 
of  this  filing  are  on  nie  with  the 
Commission  and  are  available  for  public 
inspection. 


Ssuftafy. 

|PR  Doc  96-25191  Piled  10-1-96: 8:45  ami 
isnT-a«-e 


etag 


Wpeims  ComfMny,  LLC^  et 


September  25,  lege. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Naatilna  PipeliM  Camfamy,  L.L.C 

(Docket  Noa.  CP«6-7flO-000:  CM6  7»l-000; 

cpw-rea-oooi 

Take  notioe  that,  on  September  16. 
1996,  Nautilus  Pipeline  Compsny, 
L.L.C  (Nautilus).  5555  San  Felipe. 
Houston.  Texas  77036,  filed  an 
application  for  (1)  /certificate  of  public 
convenience  and  necessity,  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act 
(NGA).  authorizing  Nautilus  to 
construct  and  operate  approximately 
101  miles  of  30-inch  diameter  pipeline 
and  ancillary  facilities  (Docket  No. 
CP96-790-(X)0):  (2)  a  blanket  certificate, 
pursuant  to  Part  264.  Subpart  G  of  the 
Commission's  Regulations,  authorizing 
Nautilus  to  provide  both  firm  and 
interruptible  transportation  services  to 
othera  (Docket  No.  CP96-791-000):  and 
(3)  a  blanket  oertincate,  pursuant  to  Part 
157.  Subpart  F  ofthe  Commission's 
Regulations,  authorizing  Nautilus  to 
construct  and  operate  certain  facilities 
under  Section  7  ofthe  NGA  (Docket  No. 
CP96-792-000).  all  as  more  fully  set 
forth  in  the  application,  which  is  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Nautilus  is  a  limited  liability 
company,  organized  under  the  laws  of 
the  State  of  Delaware,  with  its  principal 
place  of  business  located  in  Houston, 


Texaa.  Nautilus'  ownera  include:  (1) 
Sailfiah  Pipeline  Company.  LL.C.  a 
wholly-owned  subsidiary  of  Leviathan 
Gas  Pipeline  Partners,  L.P.  (25.67%);  (2) 
Marathon  Gas  Transmission,  inc..  an 
affiliate  of  Marathon  Oil  Company 
(24.33%);  and  (3)  Shell  Seahorse 
Company,  an  affiliate  of  Shell  Offshore. 
Inc.  ^.00%).  Nautilus  states  that, 
although  it  does  not  currently  own  any 
pipeline  facilities  and  is  not  currently 
engaged  in  any  natural  gas 
transportation  operations,  it  will 
become  a  natural  gss  company,  subject 
to  the  Commission's  jurisdiction,  upon 
acceptance  of  the  certificates  requested 
in  the  subject  application. 

Nautilus  proposes  to  construct  and 
operate  approximately  101  miles  of  30- 
inch  diameter  pipeline.  According  to 
Nautilus,  the  proposed  pipeline  will  be 
able  to  deliver  up  to  600,000  Mcfd  on 
a  firm  basis,  and  will  cost 
approximately  $121  million  in  1996 
dollars.  Nautilus  states  that  the  pipeline 
,  will  receive  gas  at  Ship  Shoal  Block  207. 
from  Manta  Ray  Offshore  Gathering 
Company.  LL.C.,  and  transport  it  to 
Exxon  U.S.A.  Inc's  Garden  Qty  Gas 
Processing  Facility  (Exxon's  Garden  City 
Plant),  located  at  Garden  City,  in  St. 
Mary  Parish,  Louisiana.  As  proposed, 
the  pipeline  will  extend  froin  a  platform 
in  Ship  Shoal  Block  207,  offshore 
Louisiana,  to  a  location  near  Bums 
Point,  onshore  Louisiana,  where  it  will 
interconnect  with  the  Bums  Point  Gas 
Processing  Facility.  From  there,  it  will 
extend  to  and  terminate  at  Exxon's 
Gardeo  Qty  Plant. 

Nautilus  states  that  the  propoaed 
pipeline  has  been  designed  to  transport 
natural  gas  to  the  onshore  pipeline  grid, 
from  both  shallow  and  deep  water 
locations  in  the  Gu  I  f  of  Mexico, 
including  offshore.  Louisiana  sources  In 
the  Green  Canyon,  Ship  Shoal,  Grand 
Isle.  Eugene  Island,  South  Timbalier, 
and  Ewing  Bank  areas.  According  to 
Nautilus,  it  will  neither  own  nor  operate 
any  gas  processing  facilities  and  does 
not  plan  to  enter  into  any  gas  processing 
agreements.  Nautilus  states  that,  at 
Garden  City,  gas  exiting  the  proposed 
pipeline  may  be  delivered  to  the 
pipeline  facilities  of  Koch  Gateway 
Pifwline  Company.  Tmnkline  Gas 
Company,  Columbia  Gulf  Transmission 
Company,  Louisiana  Intrastate  Gas 
Company,  Acadian  Pipeline  System, 
and  Cypress  Gas  Pipeline  Company. 
Nautilus  states  that  it  has  received 
transportation  commitments  for  reserves 
from  more  than  100  blocks  in  the  Ship 
Shoal,  South  Timbalier,  Ewing  Bank, 
and  Green  Canyon  areas,  and  that 
additional  commitments  are  expected  to 
result  from  an  open  season  to  be  held 
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from  September  16, 1996  to  October  31, 
1996. 

According  to  Nautilus,  the  first  gas  to 
be  transported  through  the  proposed 
pipeline  will  come  from  deep-water  oil 
reserves  underlying  Green  Canyon 
Blocks  200,  201,  244,  and  245  (the 
Troika  development).  Nautilus  states 
that  Troika,  a  subsea  development  in 
2.700  faet  of  water,  is  expected  to    . 
produce  up  to  80,000  Bopd  and  150.000 
Mcfd  of  casinghead  gas.  beginning  in 
the  fall  of  1997.  Nautilus  states  that,  at 
this  time,  100,000  Mcfd  of  Troika's 
casinghead  gas  is  committed  to 
Nautilus. 

In  addition  to  the  Part  284,  Subpart  G 
blanket  certificate  that  Nautilus  seeks. 
Nautilus  requests  that  the  Commission 
approve  its  proposed  initial  rates  and 
corresponding  tariff,  under  which 
Nautilus  would  offer  firm  transportation 
service  under  three  different  rate 
schedules,  and  interruptible 
transportation  service  under  a  single  IT 
rate  schedule.  Nautilus  proposes  to 
render  traditional  firm  transportation 
service  (with  reservation  and 
commodity  charges)  under  its  proposed 
FT-^1  rate  schedule,  and  flexible  firm 
transportation  services  under  its  FT-2 
and  FT-3  rate  schedules.  According  to 
Nautilus,  rate  schedules  FT-2  and  FT- 
3.  which  contain  provisions 
implementing  conditional  reservation 
charges,  are  designed  to  permit  shippere 
to  pay  for  service  on  a  volumetric  basis, 
commit  for  a  longer  or  shorter  term, 
adjust  contract  volumes,  receive 
authorized  overrun  service,  and  exercise 
capacity  release  rights.  Nautilus'  tariff 
also  includes  a  proposed  priority  for 
casinghead  gas  delivered  under  the  firm 
rate  schedules,  so  as  to  avoid  shutting- 
in  oil  production. 

Nautilus  also  requests  a  waiver  of 
§  154.109(c)  ofthe  Commission's 
Regulations,  which  requires  the  General 
Terms  and  Conditions  of  an  FERC  gas 
tariff  to  contain  a  statement  of  the  order 
in  which  a  company  discounts  its  rates 
and  charges,  specifying  the  CMder  in 
which  various  rate  components  wrill  be 
discounted,  in  accordance  with 
Commission  policy.  In  addition. 
Nautilus  requests  a  waiver  of 
S§ 284.7(c)(1)  and  284.8(d)  ofthe 
(]omraission's  R^ulations,  to  the  extent 
that  the  Commission  determines  that  the 
proposed  conditional  reservation 
charges  under  the  FT-2  and  FT-3  rate 
schedules  require  it,  plus  a  waiver  of 
S  284.243(b)  of  the  Commission's 
Regulations,  which  requires  that  firm 
ahippers  be  permitted  to  release  their 
capacity,  in  whole  or  in  part, 
permanently  or  on  a  ahort-term  basis. 
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Comment  date:  October  16, 1996,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  ANR  Pipeline  Company 

IDocket  Na  CPg6-797-000| 

Take  notice  that  on  September  18. 
1996.  ANR  Pipeline  Company  (ANR), 
500  Renaissance  Center,  Detroit. 
Michigan  48243  filed  in  Docket  No. 
CP96-797-000  a  request  pursuant  to 
Sections  157.205,  and  157.211  ofthe 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.211)  for  approval  and  permission  to 
construct  and  operate  a  delivery  tap  for 
Gibson  County  Utility  District  (Gibson), 
under  the  blanket  certificate  issued  in 
Docket  No.  CP88-532-000.  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act 
(NGA),  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

ANR  states  that  it  proposes  to 
construct  and  operate  an 
interconnection  in  Gibson  County, 
Tennessee.  ANR  further  states  that  the 
proposed  interconnectim  will  consist  of 
two  four  inch  taps,  valving  and 
associated  measuring  equipment.  ANR 
asserts  that  the  volumes  to  be  delivered 
will  be  within  the  certificated 
entitlement  ofthe  customs.  AMI 
further  asserts  that  the  prop<Med 
construction  will  have  no  adverse 
impact  on  its  peak  day  deliveries  nor 
tviil  it  have  any  impact  on  annual 
entitlement  of  any  of  ANR's  existing 
customers.  ANR  indicates  that  the 
construction  costs  of  the  proposed 
facilities  will  be  approximately  $95.9(M) 
for  which  Gibson  will  reimburse  ANR. 

Comment  dale:  Novraiber  12, 1996.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notioe. 

a.  Nerthwest  PipeliM  Cerporaiiea 

[Docket  No.  CWa  aOS-OOOt 

Take  notice  that  oa  SeptMiriwr  20, 
1996,  Northwrest  Pipeline  Corpwatifm 
(Northwest).  295  Chipeta  Way,  Salt  Lake 
Qty.  Utah  64158.  filed  a  prior  notioe 
leqiMSt  with  the  Commission  in  Docket 
No.  CP96-80S-000  pursuant  to  Section 
157.206  (rfthe  Conunission's 
Reguladotts  under  the  Natural  Gas  Act 
(NGA)  for  authorizaticm  to  partially 
abandon  certain  undersized  fiscilities 
and  to  construct  and  operate 
raplacemant  facilities  at  the  Twin  Falls 
meter  station  in  Twin  Falls  County. 
Idaho,  under  Northwest's  blanket 
certificate  issued  in  Docket  No.  CP82- 
433-000  purauant  to  Section  7  of  tiia 
NGA,  all  as  toon  fully  set  forth  in  the 
request  which  is  open  to  the  public  for 
inspectitm. 


Northwest  proposes  to  (1)  remove 
approximately  150  feet  of  4-inch  inlet 
piping,  one  750,000  Btu  per  hour  heater, 
one  4-inch  filter,  and  four  4-inch 
regulators  and  appurtenances,  and  (2) 
install  as  replacement  facilities 
approximately  150  feet  of  6-inch  inlet 
piping,  one  l.SMMBtu  per  hour  heater, 
one  6-inch  filter  and  four  4-inch  control 
valve  type  regulaton  and  appurtenances 
at  the  "Twin  Falls  meter  station. 
Northwest  states  that  these  upgrades 
would  enable  Northwest  to 
accommodate  existing  firm  maximum 
daily  delivery  obligations  to 
Intermoimtain  Gas  Company 
(Intermountain)  and  its  affiliate  IGI 
Resources,  Inc.  (IGI)  and  to 
accommodate  Intermountain's  request 
for  additional  delivery  capacity  and 
delivery  pressure  under  existing  firm 
service  agreements.  Northwest  also 
states  that  the  maximum  design  capacity 
ofthe  Twin  Falls  meter  station  would 
increase  6t)m  approximately  18,400  Dth 
per  day  at  365  psi^  to  approximately 
31,000  Dth  per  day  at  365  paig  or  40370 
Dth  per  day  at  500  psig.  Northwest  . 
estimates  that  it  would  cost  $234,9()0  to 
umrade  the  Twin  Falls  meter  station. 

Comment  date:  November  12, 1996,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notioe. 

4.  Northwest  PipeliM  GarporaiMw 

[Docket  No.  CP96-a07-000| 

Take  notice  that  on  September  20,    ' 
1996,  Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way.  Sah  Lake 
Qty,  Utah  84158,  filed  in  Docket  No. 
CP96-807-fK)0  a  request  pursuant  to 
Sections  157.205, 157.211  and  157.216 
of  die  Commission's  Regulations  undo* 
the  Natural  Gas  Act  (18  CFR  157.205, 
157.211  and  157.216)  for  authorization 
to  upgrade  its  Twin  Falls  No.  2  Meter 
Station  in  Twin  Falls  County,  Idaho  by 
partially  abandoning  existing  obsolete 
meter  Cadlities  and  constructing  and 
opOTating  upgraded  replaoemmit 
facilities  under  Northwest's  blanket 
certificate  issued  in  Docket  No.  CP82- 
433-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act.  all  as  toon  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  opm  to  public 
inspection. 

Northwrest  propoees  to  upgrade  the 
Twin  Falls  No.  2  Meter  Station  by 
removing  the  existing  obsolete  6-incfa 
orifice  meter  and  installing  in  its  place 
a  new  4-inch  turbine  meter  run  and 
appurtenances  in  parallel  with  the 
existing  4-inch  tuihine  meter  run. 
Northwest  states  diat  as  a  result  of  this 
proposed  upgratie.  the  maximum  design 
capacity  ofthe  meter  station  will 
increase  frc»n  approximately  3,980  Dth 
per  day  at  175  paig  to  apfMoximately 
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8.760  Dth  per  day  at  200  psig.  as  limited 
by  the  regulatMS. 

Northwest  states  that  this  meter 
station  upoade  is  necessary  to 
accommodate  a  request  by 
Intermountain  Gas  Comptny  for 
increMed  delivery  capsbilities  at  this 
point  for  service  under  existing  firm 
transpoftation  agreements. 

Northwest  states  that  the  total  cost  of 
the  proposed  upgrade  at  the  Twin  FaUs 
No.  2  Meter  Station  is  estimated  to  be 
approximately  $69,300. 

Comment  date:  November  12. 1996.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

S.  NortliwasI  Pipeline  CorperatioB 

(Docket  No.  CP96-60S-0001 

Take  notice  that  on  September  20, 
1996.  Northwest  Pipeline  Corporation 
(Northwest).  295  Chipeta  Way.  Salt  Lake 
City.  Utah  84158.  filed  a  prior  notice 
request  with  the  Commission  in  Docket 
No.  CP96-808-000  pursuant  to  Section 
157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(NGA)  for  authorization  to  partially 
abandon  certain  fscilities  and  to 
construct  and  operate  replacement 
fecilities  at  the  Pocatello  meter  station 
in  Bannock  County.  Idaho,  under 
Northwest's  blanket  certificate  issued  in 
Docket  No.  CP82-433-000  pursuant  to 
Section  7  of  the  NGA.  all  as  more  fully 
set  forth  in  the  request  which  is  open  to 
the  public  for  inspection. 

Northwest  proposes  upgrade  its 
delivery  capacity  at  the  Pocatello  meter 
station  to  better  serve  the  needs  of 
Intermountain  Gas  Company 
(Intermountain)  and  its  affiliate  ICI 
Resources,  Inc.  (1GI)  under  existing  firm 
service  agreements.  Northwest  states 
that  the  maximum  design  capacity  of 
the  Pocatello  meter  station  would 
increase  from  approximately  18,725  Dth 
per  day  at  250  psig  to  approximately 
23,976  Dth  per  day  at  350  psig,  as 
limited  by  the  regulators.  Northwest 
estimates  that  it  would  cost  $18,100  to 
uMrade  the  Pocatello  meter  station. 

Comment  date:  November  12, 1996,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

StsMlafd  Paragraphs 

F.  Any  person  desiring  to  be  beerd  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington.  DC  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Prooediim<18  CFR  385.21 1  and 
385.21i^nmd  the  Regulations  under  the 
Naturpf  Gas  Act  (18  CFR  157.10).  All 


protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  tke 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wrishing 
to  become  a  party  to  a  {mweeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
hi  accordance  writh  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  sub|ect  to 
jurisdiction  conferred  upon  the  Fedei^ 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  hebtn  the 
Commission  or  its  designee  on  this 
filing  if  no  moticm  to  intervene  is  filed 
within  the  time  required  herein,  if  the 
Commisaion  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otnerwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  parson  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214 
of  the  Commission's  Procedural  Rules 
(18  CFR  385.214)  a  motion  to  intervene 
or  notice  of  intervention  and  pursuant 
to  Section  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  s  protest  to  the  request.  If  no 
protest  is  filed  within  the  time  allowed 
therefore,  the  proposed  activity  shall  be 
deemed  to  be  authorized  effective  the 
day  after  the  time  allowed  for  filing  a 
protest.  If  a  protest  is  filed  and  not 
withdrawn  within  30  days  after  the  time 
allowed  for  filing  a  protest,  the  instant 
request  shall  be  treated  as  an 
application  for  authorization  pursuant 
to  Section  7  of  the  Natural  Gas  Act. 
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During  the  week  of  September  2 
through  September  6. 1996,  the 
decisions  and  orders  summarized  below 


Kirere  issued  with  respect  to  appeals, 
applicaticms,  petitians.  or  other  requests 
filed  with  the  Office  of  Heerings  and 
Appeels  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
dedrions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building.  1000  Independence 
Avenue,  SW,  Washington,  D.C.  20585- 
0107,  Monday  through  Friday,  between 
the  boon  of  1:00  p.m.  and  5K)0  p.m.. 
except  federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system.  Some  decisions  and 
orders  are  available  on  the  Office  of 
Hearings  and  Appeals  Worid  Wide  Web 
site  at  http:y/www.oha.doe.gov. 

Dated:  SeptandMf  24. 1996. 
GesrsaB-BreBMy. 

iXrector.  Office  ofHeaHng^  and  Appeal: 

Personnel  Security  Hearing 

Oakridge  Operations  Office.  9/4/96, 
VSO-O091 

An  OHA  Hearing  Officer  issued  an 
Opinion  regarding  the  eligibiUty  of  an 
Indi^dual  to  maintain  access 
authorization  imder  the  provisions  of  10 
CFR  Part  710.  After  considering  the 
Individual's  testimony  and  the  record, 
the  Hearing  Officer  first  foimd  that  the 
Individual  had  used  an  illegal  drug, 
cocaine.  The  Hearing  Officer  also  found 
the  Individual  to  have  two  illnesses  or 
mental  conditions  (Cocaine  Abuse  and 
Personality  Disorder,  Not  Otherwise 
Specified)  that  in  the  opinion  of  a 
board-certified  psychiatrist  cause,  or 
may  cause,  a  significant  defect  in  his 
)u(^ment  or  reUabiUty.  In  view  of  the 
Individual's  positive  drug  test  for 
cocaine,  his  personality  disorder  and  his 
failure  to  file  federal  tax  returns  for 
several  years,  the  Hearing  Officer  found 
that  the  Individual  had  engaged  in 
unusual  conduct  or  was  sub)ect  to 
circumstances  which  tend  to  show  that 
he  is  not  honest,  reliable,  or 
trustworthy;  or  which  furnishes  reason 
to  believe  that  he  may  be  subject  to 
pressure,  coercion,  exploitation,  or 
duress  which  may  cause  him  to  act 
contrary  to  the  b^t  interests  of  the 
national  security.  Further,  the  Hearing 
Officer  did  not  find  sufficient  evidence 
rebutting  the  derogatory  information  or 
mitigating  the  security  concerns. 
Accordingly,  the  Hearing  Officer 
recommended  that  the  Individual's 
access  authorization  not  be  restored. 
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Refund  Applications 

The  Ofiice  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 


Orders  concerning  refund  applications, 
whidi  are  not  summarised.  Copies  tif 
the  full  texts  of  the  Decisions  and 


Orders  are  availaUe  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeels. 


B  H  Y  TRUdONG,  INC  ET  AL  .„« 

COOK  MOTOR  LINES,  H^TC 

GULF  OIL  CC«PORATION/PYRAMID  SUPPLY,  INC 
SHADOW  LAKE  RANCH  BT  AL  


RG272-00081 

09/03/96 

RA272-75 

00/06/96 

RF30O-133S6 

09/03/96 

RK272-33S5 

09/04/96 

Dismissals 


The  following  submissions  were  dismissed: 

N«ne 


HARMOrfflOLES  GAS  PRODUCTS  WC  

IDAHO  OPERATIONS  OFRCE _. 

NIXON  COMPANY  

SULLIVAN  COtJNTY  CENTRAL  RECEIVING 


(PR  Doc  96-25180  Filed  10-1-96;  8:45  am] 


Case  No. 


RF300-1S343 
VSO-0007 
RF36a-7 
RF272-96142 


Weak  of  July  15  Through  July  19, 1M6 

Notice  of  leauance  of  Oeciakma  and 
Ordera  by  the  Office  of  Heeringa  and 


During  the  week  of  July  15  through 
July  19, 1996,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals,  applications, 
petitions,  or  other  requests  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Copies  of  the  fiill  text  of  these 
decisions  and  orders  are  available  in  the 
PubUc  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585- 
0107,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
except  federal  holidays.  They  are  also 
available  in  Energy  Management 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system.  Some  decisions  and 
orders  are  available  on  the  Office  of 
Hearings  and  Appeals  World  Wide  Web 
site  at  http://www.oha.doe.gov. 

Dated:  September  24, 1996. 
Ivaor^  B.  Bmnay. 

Director,  Office  df  Hearings  and  Appeals. 
Dedsioo  List  No.  961 
Appeals 
Glen  Milner.  7/16/96,  VFA-0179 

Glen  Milner  filed  an  Appeal  firom  a 
determination  issued  to  him  by  the 
Freedom  of  Information  Act/Privacy 
Division  (FOI/PA)  in  response  to  a 
request  for  information  Mr.  Milner   •     ^ 
submitted  under  the  Freedom  of 
bifbrmation  Act  (FOLA).  In  that 


determination,  FOI/PA  stated  that  it 
could  not  find  the  information  Mr. 
Milner  requested,  regarding  "the 
decision  in  1992  to  send  specially  fitted 
railcars  to  Russia  to  transport  nuclear 
'  weapons  and  the  present  use  and 
condition  of  these  railcars."  This  was  a 
copy  of  a  request  sent  to  the 
Albuquerque  Operations  Office  which 
was  still  processing  the  request.  FOI/PA 
stated  that  ho  documents  were  found 
responsive  to  Mr.  Milner's  request, 
especially  since  no  decision  had  been 
made  in  1992  to  send  railcars  to  Russia. 
Furthermore,  any  information  about  the 
railcars  is  located  in  Albuquerque.  Mr. 
Milner  indicated  in  his  Appeal  that  his 
was  a  broader  request  than  that  stated  in 
FOI/PA's  determination.  The  DOE 
found  that  the  interpretation  accorded 
his  letter  was  reasonable,  Accordingly. 
Mr.  Milner's  Appeal  was  denied. 

Personnel  Security  Hearings 

Oakland  Operations  Office.  7/16/96. 
VSA-0078 

The  Director  of  the  Office  of  Hearings 
and  Appeals  issued  an  Opinion 
regarding  the  request  for  review  by  an 
individual  of  a  Hearing  Officer's  adverse 
decision  regarding  his  eligibiUty  for 
access  authorization  under  the 
provisions  of  10  C.F.R.  Part  710.  The 
DOE  had  claimed  the  individual  had 
forged  a  161-K  cred«itial,  a  dociunent 
permitting  the  carrying  of  a  weapon  on 
TXX  property.  After  considering  the 
individual's  arguments  and  the  record, 
the  Director  found  that:  the  Hearing 
Officer  had  not  imposed  too  high  a 
burden  of  proof  on  the  individual,  the 
Hearing  Officer's  finding  regarding  the 
individual's  evasiveness  should  be 
upheld,  and  despite  the  fact  that  the 
Hearing  Officer  foiled  to  consider  some 
portions  of  the  evidence  supporting  the 


individual's  case,  the  Hearing  Officer 
had  made  a  comprehensive,  common 
sense  judgment.  Accordingly,  the 
Director  recommended  that  the 
individual's  access  authorization  should 
not  be  reinstated. 

Oakland  Operations  Office.  7/17/96. 
VSO-0088 
Under  the  provisions  set  forth  in  10 
CFR  Part  710,  the  Department  of  Energy. 
Oakland  Operations  Office  (DOE/OK) 
suspended  an  individual's  access 
authorization  pending  administrative 
review,  based  upon  derogatory 
information  received  by  die  EN%/OK 
which  indicated  illegal  use  of  marijuana 
by  the  individual.  Following  a  hearing 
convened  at  the  request  of  the 
individual,  the  Office  of  Hearings  and 
Appeals  Hearing  Officer  found  in  his 
Opinion  that:  (i)  The  individual's 
marijuana  use  was  not  substantial  and 
was  in  remission,  (ii)  the  individual   ° 
successfully  completed  a  viable  drug 
treatment  program,  and  (iii)  the 
individual  docimiented  a  sufficient 
period  of  abstinfflice  and  provided  other 
evidence  to  support  a  showing  of 
rehabilitation.  Accordingly,  the  Hearing 
Officer  concluded  in  the  c5pinion  that 
the  individual's  access  authorization 
should  be  restored. 

Oakland  Opemtions  Office,  7/17/96, 
VSO-0089 
Under  the  provisions  set  forth  in  10 
CFR  Part  710,  the  Department  of  Energy, 
Oakland  Operations  Office  (DOE/OK) 
suspended  an  individual's  access 
authorization  pending  administrative 
review,  based  upon  derogatory 
information  received  by  Uie  DOE/CHC 
which  revealed  illegal  use  of 
methamphetamine,  cocaine  and 
marijuana.  On  this  basis,  EXDE/OK  also 
invoked  10  CFR  §  710.8(1),  finding  that 
by  use  of  the  drugs  the  individual  had 
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violated  a  drug  oertificatioo  and  that 
this  constituted  unusual  conduct 
tending  to  show  he  was  not  reliable  or 
trustworthy.  Following  a  hearing 
convened  at  the  request  of  the 
individual,  the  Office  of  Hearings  and 
Appeals  Hearing  Officer  found  in  his 
Opinion  that  the  individual  had  become 
severely  addicted  to  methamphetamine 
and,  despite  the  individual's  candor  and 
commendable  recovery  efforts  since 
admitting  his  drug  use.  he  was  far  from 
being  rehabilitated.  The  Hearing  OfBcer 
further  disapproved  the  individual's 
assertion  that  he  had  not  made  a  ' 
knowing  decision  when  he  signed  the 
Drug  Certification.  Accordingly,  the 
Hearing  Officer  concluded  in  the 

BILLY  J.  TEMPLCTON  ET  AL 

CKUDB  OIL  SUPPLE  teF  IMST — 

CRUDE  OIL  SUPPLEMENTAL  REFUND 

FRED  CARLSON  COMPANY.  INC  ET  AL 


Opinion  that  individual's  < 
authorisation  should  not  ba  leatared. 

laliuid  AppUcatioB 

Gulf  Oil  Corp./Central  Truck  Lines.  Inc., 
7/17/96.  RF300-20692 
The  DOE  issued  a  Decision  and  Order, 
denying  a  refund  application  filed  on 
behalf  of  Central  Truck  Lines,  Inc. 
(Central  Truck)  in  the  Gulf  Oil 
Corporation  refund  proceeding.  The 
applicant.  Allan  Day  Musgrove.  claimed 
the  rieht  to  a  refund  as  the  owner  of  a 
dissolved  corporation  which  owned  the 
parent  of  Central  Truck.  In  the  Decision 
and  Order,  the  DOE  determined  that  the 
circumstances  surrounding  the 
acquisition  and  subsequent  dissolution 


of  the  corporations  involved  indicated 
that  Mr.  Musgrove  was  not  injured  by 
the  alleged  Gulf  overdiaiges 
experienced  by  Central  TrucL 
Accordingly,  the  IXDE  determined  that 
Mr.  Musgrove  was  not  entitled  to  a  Gulf 
refund  fw  those  alleged  ovwchargea. 

Kainiid  Applicatkws 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applicaticms. 
which  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


GinJ"  OIL  CORPORATION/FLOWERS  BAKING  00.  OP  BIRMINGHAM 

HOLSUM  BAKERIES.  INC  

UNTTBaTRUCK  ft  BUS  SERVKX  . 

IC.F.  CROCKER  TRANSPORTATION  GO  ■•••■•••••••••••■•••••m**.**..** •••••••••••f** 

K.F.  CROCKER  T RANSPORT ATKjN  GO  .•.•••*m.«««»».«m*«****«**m*.— «»»••••««•••< 

PtlSK K* F^J.f aVit  vAJAu  UL^Ka  >  *••••••••■■•••••••••••••••••••«•*■••••*••»••••*••••••••••••••••••••••••« 

UN-MOUR  OIL  k  GAS  GO.  ET  AL 

OUR  LADY  OF  THE  MOST  BLESSED  SACRAMENT  ET  AL 


The  following  submissions  were  dismissed: 


RK272-02314 

07/16/96 

RB272-OOOM 

07/15/96 

RB272-85 

07/19/96 

RG272-00761 

07/1S/96 

RF300-16597 

07/16/96 

RF300-16936 

RR300-O0285 

RA272-69 

07/19/96 

RA272-70 

RG272-291 

07/16/96 

RK272-3334 

07/19/96 

RK272-03174 

07/15/96 

BUCHANAN  OIL  CORPORA'PON 

HOLLAND  FUELS,  INC 

KENNETH  E.  JONES,  J« 

PHILLIP  REED  MORRISON 

PORETSKY  MANAGEMENT.  INC 

SUNY  COBBLESKILL _ 

SUPERIOR  FORWARDING  CO.  .- 
THE  ORCLE  K  CORPORATON  .. 


CaaaNa 


LEE-0114 

RF304-4871 

RF300-13193 

RF300-19921 

RQ272-504 

RF272-^90186 

RQ272-668 

RF272-M660 
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Office  el  Heeflnge  end  Appeeie 


NoMoe  of  leeuenee  of  Oedekme  end 
;  Week  of  Merch  1 1  Through 
16.11 


During  the  week  of  March  11  through 
March  15, 1996.  the  decisions  and 
orders  summarized  below  were  issued 
%vith  respect  to  appeals,  applications, 
petitions,  or  other  requests  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Baergy.  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Copies  of  the  lull  text  of  these 
decisions  and  orders  are  available  in  the 


Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234. 
Forrestal  Building.  1000  Independence 
Avenue.  SW.,  Washington,  DC  20585- 
0107,  Monday  through  Friday,  between 
the  hour*  of  1:00  pjn.  and  5KX)  p.m.,    . 
except  fsderal  hoUdays.  They  are  alao 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commerdally  published  loose  leaf 
reporter  system.  Some  decisions  and 
ofdan  are  available  on  the  Office  of 
Hearings  and  Appeals  World  Wide  Web 
site  at  bttp://¥rww.oha.doe.gov. 


Dated:  September  24. 1996. 
GearfB  B.  Brasaay, 
Director,  Office  of  Hearings  and  Appeals. 

DedskMs  List  No.  M3 

Appeeie 

Helen  Ruth  Sutton-Pank.  3/11/96.  VFA- 
0130 
Helen  Ruth  Sutton-Pank  (Sutton- 
Pank)  filed  an  Appeal  from  a 
detennination  issiied  to  her  by  the 
Albuquerque  Operatiims  Office  {POEJ 
AL)  of  the  Department  of  Energy  {POE). 
In  her  Appeal,  Sutton-Pank  aaaertod  that 
DC^AL  improperly  Idled  to  provide 
her  widi  medical  records  in  the 
possession  of  Lodcheed/Maitin.  the 
contractor  operating  Sandia  National 
Laboratories,  which  she  had  requested 
pursuant  to  the  FCHA.  The  DOE 
detoneined  that  the  Lockheed/MartiB 
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records  were  not  agency  records  within 
the  meaning  of  the  FOIA  and  Sutton- 
Pank's  Appeal  was  denied. 

James  E.  Minter.  3/12/96.  VFA-0132 
James  E.  Minter  filed  an  Appeal  from 
.  a  determination  issued  to  him  on 
January  9, 1996,  by  the  Albuquerque 
Operations  Office  (Albuquerque)  in 
response  to  a  request  for  information 
Mr.  Minter  submitted  under  the 
Freedom  of  Information  Act  (FOIA).  In 
that  determination,  Albuquerque  stated 
that  it  could  not  find  the  information 
Mr.  Minter  requested,  copies  of 
statements  or  reports  by  Ray  Parrett, 
Chief  of  the  Transportation  Safety 
Division  at  Oak  Ridge  Operations  Office. 
Mr.  Parrett  recalled  having  taken  the 
notes  Mr.  Minter  was  requesting,  but  the 
notes  could  not  be  located,  Mr.  Parrett 
having  since  retired.  We  determined 
that  Albuquerque  followed  procedures 
which  were  reasonably  calculated  to 
uncover  the  information  sought  by  Mr. 
Minter.  Thereftne,  the  Appeal  was 
denied. 

James  H.  Stebbings.  3/11/96.  VFA-0123 

James  H.  Stebbings  (Appellant)  filed 
an  Appeal  firom  a  determination  issued 
by  the  Department  of  Energy's  Aigonne 
Group  in  response  to  a  request  imder 
the  Freedom  of  Information  Act  (FOIA). 
The  DOE  bad  forwarded  the  Appellant's 
request  for  documents  relating  to 
radiation  level  testing  of  human  subjects 
who  had  been  in  Eastern  Europe  during 
the  time  of  the  Chernobyl  nuckar 
incident  to  the  Chicago  Operations 
Office  (COO),  which  in  turn  forwarded 
the  request  to  the  Argonne  Group.  The 
Argonne  Group  determined  that  no 
responsive  documents  existed  at  that 
location.  The  Appellant  challenged  the 
.  adequacy  of  the  Argonne  Ooup  search, 
citing  three  responsive  documents  he 
had  discovered  in  a  conunoiriy  accessed 
internal  Argonne  bibliography.  In  the 
course  of  investigating  the  search,  the 
Argonne  Group  decided  that  it  would 
continue  searching  for  documents. 
Further,  although  the  Appellant  had 
mentioned  in  his  request  that 
responsive  documents  might  be  found  at 
Brookhaven  National  Laboratory 
(Brookhaven).  COO  failed  to  forward  the 
response  to  that  location.  Therefore,  the 
DOE  granted  the  Appeal  and  remanded 
the  matter  to  COO,  in  order  that  the 
request  be  forwarded  to  Brookhaven. 
and  to  the  Argonne  Group. 

Janis  C.  Garrett.  3/11/96,  VFA-0131 
The  DOE's  Office  of  Hearings  and 
Appeals  (CXIA)  issued  a  determination 
denying  a  Freedom  of  Information  Act 


(FOIA)  Appeal  filed  by  Janis  C.  Garrett 
(Garrett).  Garrett  appealed  the  adequacy 
of  a  search  conducted  by  the  Western 
Area  Power  Administration  (WAP A). 
OHA  found  that  the  search  was 
adequate. 

Personnel  Security  Hearings 

Albuquerque  Operations  Office.  3/11/ 
96,  VSCM)073 
Under  the  provisions  set  forth  in  10 
C.F.R.  Part  710,  the  Department  of 
Energy,  Albuquerque  Operations  Office 
(DOE/AL)  denied  an  individual's 
request  for  an  access  authorization  ("Q" 
level  security  clearance),  based  upon 
derogatory  information  received  by  the 
DOE/AL  which  revealed  illegal  conduct 
and  financial  irregularities  on  the  part  of 
the  individual.  Following  a  personnel 
security  interview  and  evaluation  by  a 
DOE  consultant  psychiatrist,  DOE/AL 
denied  the  individual  an  access 
authorization  under  disqualifying 
criteria  set  forth  in:  (1)  10  CF.R. 
§  710.8(h),  that  the  individual  has  "(a]n 
illness  or  mental  condition  of  a  nature 
which,  in  the  opinion  of  a  board- 
certified  psychiatrist .  .  .  causes,  or 
may  cause,  a  significant  defect  in 
judgment  or  reliability,"  and  (2)  10 
CF.R.  §  710.8(1),  that  the  individual  has 
"[ejngaged  in  []  unusual  conduct  or  is 
subject  to  circimistances  which  tend  to 
show  that  the  individual  is  not  honest, 
reliable,  or  trustworthy  .  .  .  ." 
Following  a  hearing  convened  at  the 
request  of  the  individual,  the  Office  of 
Hearings  and  Appeals  Hearing  Officer 
foimd  in  the  Opinion  that  there  was 
substantial  evidence  to  support  the 
diagnosis  rendered  by  the  DC^ 
consultant  psychiatrist  that  the 
individual  has  a  mental  disordw. 
Antisocial  Personality  EKsorder,  which 
has  caused  and  may  continue  to  cause 
a  significant  defect  in  his  judgment  and 
reliability.  In  addition,  the  Hearing 
Officer  found  that  the  individual  had  in 
a  number  of  incidents  demonstrated 
behavior  which  tended  to  diow  that  he 
was  not  honest,  reliable  or  trustworthy. 
Accordingly,  the  Hearing  Officer 
concluded  in  the  Opinion  that  the 
individual  should  not  be  granted  an 
access  authorization. 

Pittsburgh  Naval  Reactors  Office.  3/15/ 
96,VSO-0069 
An  Office  of  Hearings  and  Appeals 
Hearing  Officer  issued  an  opinion 
concerning  the  continued  eligibility  of 
an  individual  for  access  authorization 
under  10  CF.R  Part  710.  The  Hearing 
Officer  found  that  the  circumstances 
surrounding  the  late  filing  of  the 


individual's  tax  rettuns  do  not  require 
the  revocation  of  the  individual's 
security  clearance.  The  Hearing  Officer 
foimd  that  the  individual's  Eailure  to  fib~ 
these  tax  returns  on  time  was  not 
motivated  by  a  desire  to  break  the  law 
or  for  personal  gain  as  both  the  federal 
and  the  state  government  owed  her 
money.  The  Hearing  Officer  determined 
that  the  individual  was  an  honest 
person  who  had  problems  organizing 
her  financial  records  and  was 
rehabilitated  because  the  overdue  tax 
returns  had  been  filed  and  steps  had 
been  taken  to  ensure  that  future  tax 
returns  would  be  filed  on  time.  Thus, 
the  Hearing  Officer  concluded  that  the 
individual  had  not  engaged  in  conduct 
which  tends  to  show  that  she  is  not 
honest,  reliable  or  trustworthy.  10  CF.R- 
§  710.8(1).  Accordingly,  the  Hearing 
Officer  found  that  restoration  of  the 
access  authorization  would  not  be 
contrary  to  the  national  interest  or 
endanger  the  0(Hnmon  defense  and 
security  and  recommended  restoration 
of  the  access  authorization. 

ImplenMntation  of  ^Mcial  Refund 
Procedures 

Brio  Petroleum  Inc.,  VEF-0017;  Merit 
Petroleum  Co.,  VEF-0018; 
Transcontinential  Energy  Corp.. 
VEF-0020:  UTEX  Oil  Company. 
3/14/96,  VEF-0021. 

The  TXyE  issued  a  Decision  and  Order 
implementing  procedures  for  the 
distribution  of  $420,922.73  plus  accrued 
interest  in  alleged  overchaiges  obtained   - 
from  Brio  Petroleum  Ina,  M»rit 
Petroleum  Company,  Transcontinental 
Eneigy  Corporation  and  Utex  Oil 
Company.  These  funds  were  remitted  by 
each  firm  to  the  DOE  to  settle  possible 
pricing  violaticms  with  respect  to  sales 
of  crude  oil.  The  EKDE  has  determined 
that  these  monies  will  be  distributed  in 
accordance  with  the  DOE's  Modified 
Statement  of  Restitutionary  Policy 
Concerning  Crude  Oil  Overcharges. 
Under  that  policy,  20%  will  be  divided 
among  injured  purchasers  of  refined 
products,  40%  to  the  federal 
government,  and  40%  among  the  states. 


Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


BEL-RAY  COMPANY.  INC 

CITRONELLE/SUNLAND  REPINING  CORP.  BT  AL 


RF272-77250 
RF34S-27 


03/12/96 
03/11/96 
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CRUDE  OIL  SUPPLE  RBF  DiST  

DOROTHY  BARBEN  ET  AL 

EARL  OVERMOE  ET  AL  —.. 

EVELYN  WURDEMAN  ET  AL  ._ 

GULP  OIL  CORPORATION/CB.  HUGHES  ET  AL  _ 

GULF  OIL  CGRPORATION/HICKS  ft  RAPELYE  GULF  ET  AL  ...- 

LONE  STAR  INDUSTRIES  ET  AL  „ 

TMBR/SHARP  DRILLING.  INC  ET  AL  


RB272-0068 

RK272-1107 

R1C272-02900 

RIC272-2065 

RF30a-ie«93 

RP300-19604 

RK272-28«» 

RK272-2621 


03/12/96 
03/14/96 
03/12/96 
03/14/96 
03/12/96 
03/14/96 
03/14/96 
03/11/96 


The  following  submissions  wen  dismissed: 


AHLHORN  GROCERY  A  SERVICE  STATION 

BOB«  QULF .- ~ 

CAC  COLA 

GIL  TAYLOR  GULF 

KjcHT,  iNC.  ...«.••••••.. < 

KOa  GULF  .„ 

RESTON^  QULF  SERVICE  CENTER  ... 


Case  No. 


RF300-16262 
RF30a-13249 
RF27a-78278 
RF30O-16368 
RF300-16721 
RF300-2024S 
RF300-16449 


(PR  Doc.  96-25182  Piled  10-1-96;  6:45  am) 


ENVmONMENTAL  PnOTECTK)N 
AQCNCY 

[FM-M1«-q 

AQency  Infonnatlon  OoHedlon 
AetlvWee  Under  0MB  Review;  N8P8 
for  Qfeln  Elevatorv  (OMv  No.  206^~ 
0082;  EPA  ICR  No.  1130.08);  N8P8  for 
PelroNiMi  Dry  Cleeninf  FacUWee 
(OMB  No.  2060-0070;  EPA  No.  0007.06) 

AQCNCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

•UMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3507  (a)(1)(D).  et  sea),  this  notice 
announces  that  the  following 
Information  Collection  Requests  (ICRs) 
have  been  forwarded  to  the  Office  of 
Management  and  Budget  (ON4B)  for 
review  and  approval:  NSPS  for  Grain 
Elevators.  Subpart  DD.  EPA  ICR  Number 
1130.03.  OMB  Control  Number  2060- 
0082;  and  NSPS  for  Petroleum  Dry 
Cleening  Facilities,  Subpart  JJ).  OMB 
NO.  2060-0079.  EPA  NO.  0097.05.  both 
expiring  November  30, 1996.  The  ICRs 
describe  the  nature  of  the  information 
collection  and  their  expected  burdens 
and  costs. 

DATES:  Comments  must  be  submitted  on 
or  before  November  1, 1996. 
FOR  FUfrrNER  MFOmUTION  OR  A  COPY 
CALL:  Sandy  Farmer  at  EPA.  (202)  260- 
2740.  and  refer  to  the  appropriate  EPA 
ICR  No.  1130.05,  or  997.05. 

•UefLIMBITARY  MFORMATION: 

Title:  New  Source  Performance 
Standards  (NSPS)  Tor  grain  elevators. 
Subpeit  DD,  OMB  Control  Number 
2060-0082,  EPA  ICR  Number  1130.05, 


expiring  November  30, 1996.  This  is  a 
request  for  an  extension  of  a  currently 
approved  collection. 

Abstract:  Owners  or  oparaton  to 
NSPS  Subpart  DD  must  make  the 
following  one  time-only  reports: 
notification  of  the  date  of  construction 
or  reconstruction;  notification  of  the 
anticipated  and  actual  dates  of  startup: 
notification  of  any  physical  or 
operational  change  to  an  existing  fodlity 
that  may  increase  the  rate  of  emission  of 
the  regulated  pollutant;  notification  of 
the  date  of  the  initial  performance  test: 
and  the  results  of  the  initial 
performance  test,  including  information 
necessary  to  determine  the  conditions  of 
the  performance  test  and  performance 
test  measurements  and  results, 
including  particulate  matter 
concentration  and  opacity. 

Owners  or  operators  are  also  required 
to  maintain  records  of  the  occurrence 
and  duration  of  any  startup,  shutdown, 
or  malfuncti<m  in  the  operation  of  an 
affiected  facility,  as  well  as  the  nature 
and  cause  of  the  malfunction  (if 
known  land  corrective  measures  taken. 
These  notifications,  reports  and  records 
are  required,  in  general,  of  all  sources 
subject  to  NSPS.  Without  such 
information,  enforcemoit  personnel 
would  be  unable  to  determine  if  the 
standards  are  being  met  on  a  continuotis 
basis,  as  required  b^  the  Cleen  Air  Act. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  reqiiired  to 
respmid  to,  a  collection  of  information 
unless  it  displays  a  cunentiy  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  Part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  Notice 
required  under  5  CFR  1320.8(d), 


soliciting  comments  on  this  collection 
of  information  was  published  on  Jime 
11, 1996  (61  FR  29551).  One  commentor 
telephcmed  to  say  he  thought  EPA's 
estimate  of  one  new  source  annually 
was  low.  After  consulting  with  Regions 
and  AIRS.  EPA  has  decided  not  to 
adfust  its  estimate.  The  available  data  do 
not  indicate  the  startup  of  mcHe  than 
one  Subpart  DD  source  in  the  average 
year. 

The  required  information  consists  of 
emissions  data  and  other  information 
that  have  been  determined  not  to  be 
private.  However,  any  information 
sulnnitted  to  the  Agmcy  for  which  a 
daim  of  confidentiality  is  made  will  be 
safeguarded  according  to  the  Agoicy 
policies  set  forth  in  Title  40.  Chapter  1. 
Part  2.  Subpart  B--Confidentiality  of 
Qusiness  Information  (see  40  CFR  2;  41 
FR  36902.  September  1. 1976;  amended 
by  43  FR  40000.  September  8. 1978: 43 
FR  42251.  September  20, 1978: 44  FR 
1764.  March  23. 1979). 

Burden  Statetnent:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collecticm  of  information  is 
eatimated  to  average  one  hour  for  each 
of  the  estimated  63  established  sources, 
and  42.6  hours  for  the  estimated  one 
new  source  fvery  year.  Burden  means 
the  total  time,  effoot.  or  financial 
resouroes  expended  by  persons  to 
generate,  maintain,  retain,  or  disclose  or 
provide  information  to  or  for  a  Federal 
agency.  This  includes  the  time  needed 
to  review  instructions;  develop,  acquire, 
install,  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
validating,  and  verifying  information, 
processing  and  maintaining 
information,  and  disclosing  and 
providing  information:  adjust  the 


existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Affected  Entities:  Grain  elevators. 

Estimated  Number  of  Respondents: 
64.5. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Annual  Hour  Burden: 
107.1  hours. 

Title:  NSPS  for  Petroleum  Dry 
Cleaning  Facilities  Subpart  JJJ  (OMB 
Control  No.  2060-0079;  EPA  ICR  No. 
0997.05);  expiring  November  30. 1996. 
This  is  a  request  for  renewal  of  a 
currently  approved  information  , 
collection  request. 

Abstract:  Owners  or  operators  of 
petroleum  dry  cleaning  facilities  must 
make  the  following  one-time  only 
reports:  notification  of  the  date  of 
construction  or  reconstruction; 
notification  of  the  anticipated  and 
actual  dates  of  startup;  notification  of 
any  physical  or  operational  change  to  an 
existing  facility  which  may  increase  the 
regulated  pollutant  emission  rate;  and 
the  notification  of  the  date  of  the  initial 
performance  test  Ownere  or  operators 
are  also  required  to  maintain  records  for 
two  yean  of  the  occurrence  and 
duration  of  any  startup,  shutdown,  or 
malfonction  in  the  operation  of  the 
affected  fittcility.  The  notifications  are 
used  to  inform  the  Agoicy  or  delegated 
authority  when  a  source  becomes 
subject  to  the  standard.  Performance  test 
records  are  needed  to  ensure  the 
source's  initial  capability  to  comply 
with  the  emission  standards. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  coltrol 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  Part  9  and  48  CFR  Chapter 
15. 

The  Federal  Register  Notice  required 
under  5  CFR  1320.8(d),  soliciting 
comments  on  this  collection  of 
information  was  published  on  June  11, 
1996  (61  FR  29551).  No  comments  were 
received. 


Burden  Statement:  The  annual  public 
recordkeeping  and  reporting  burden  for 
this  collection  of  information  is 
estimated  to  average  82  hours  per 
response  for  new  dry  cleaning  facilities. 
This  is  a  one-time  requirement.  Burden 
means  the  total  time,  effort,  or  financial 
resources  expended  by  persons  to 
generate,  maintain,  retain,  or  disclose  or 
provide  information  to  or  for  a  Federal 
agency.  This  includes  the  time  needed 
to  review  instructions;  develop,  acquire, 
install,  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
vaUdating,  and  verifying  information, 
processing  and  maintaining 
information,  and  disclosing  and 
providing  information,  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources: 
complete  and  review  the  collectimi  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Affected  Entities:  Petroleum  dry 
cleaners. 

Estimated  Number  (rf  Respondents: 
216. 

Fre^ency  of  Response:  On  occasion. 

Estimated  Total  Annual  Hour  Burden: 
1483  hotirs. 

Send  comments  on  the  Agency's  need 
for  the  information  in  these  collections, 
the  accuracy  of  the  provided  burden 
estimates,  and  any  suggested  methods 
for  minimizing  respondent  burden, 
including  through  the  use  of  automated 
collection  techniques  to  the  following 
addresses.  Please  refer  to  the 
appropriate  EPA  ICR  Number  and  OMB 
Control  Number  in  any  conesptmdence. 
Ms.  Sandy  Farmer.  U.S.  Environmental 

Protection  Agency.  OPPE  Regulatory 

Information  ^vision  (2137),  401  M 

Street.  SW.  Washington,  DC  20460. 
and 
Office  of  Information  and  Regulatory 

Affairs,  Office  of  Management  and 

Budget.  Attention:  Desk  Officer  for 

EPA,  725  17th  Street,  NW. 

Washington.  DC  20503. 

Dated:  September  25, 1996. 
JoMphArtxer. 

Director,  Regulatory  bifonniMon  Division. 
(PR  Doc.  96-25106  Piled  10-1-96;  8:45  ami 
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Notice  of  Receipt  of 
VohjntarHy  Canooi  CarMn 
Regtetrallons 


AQBICY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  In  accordance  %vith  section 
6(f)(1)  of  the  Federal  Insecticide^ 
Fungicide  and  Rodenticide  Act  (FIFRA). 
as  amended,  EPA  is  issuing  a  notice  of 
receipt  of  requests  by  registrants  to 
voluntarily  cancel  certain  pesticide 
registrations. 

DATES:  Unless  a  request  is  withdrawn  by 
December  31, 1996  orders  will  be  issued 
cancelling  all  of  these  registrations. 

FOR  FURTHER  MFORMATKM  CONTACT:  By 
mail:  James  A.  Hollins,  Office  of 
Pesticide  Programs  (7502C). 
Environmental  Protection  Agency.  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  for  commercial  courier 
delivery  and  telephone  number  Room 
216,  Crystal  Mall  No.  2, 1921  fafiRsan 
Davis  Highway.  Arliogton.  VA.  (703) 
305-^761;  e-mail: 
holIins.jamesOepam8il.epe.gov. 

SUPPLEMBCTARY  MFOnMATKM: 

L  IntrodnctiaB 

Section  6(f)(1)  of  the  Federal 
Insecticide,  Fungicide  and  Rodentiode 
Act  (FIFRA),  as  amended.  {Movides  that   - 
a  pesticide  registrant  may,  at  any  time, 
request  that  any  of  its  pmticide 
re^strations  be  cancelled.  The  Act 
further  provides  that  EPA  must  publish 
a  notice  of  receipt  of  any  such  request 
in  the  Federal  Regiala-  before  acting  on 
the  request. 

n.  Intent  to  Camcti 

This  Notice  announces  receipt  by  the 
Agency  of  requests  to  cancel  soaae  42 
pesticide  products  r^stered  under 
section  3  or  24(c)  of  FIFRA.  Thaae 
registrations  are  listed  in  sequence  by 
registration  number  (or  compeny 
number  and  24(c)  number)  in  the 
folfow'ing  Ti^le  1. 


Table  1.  —  Registrations  With  Penomq  Recnjests  for  Cancellation 


Registration  No. 


000100  OR-05-0029 
000100  TX-94-0009 


Product  Name 


Dividend  Fungicide 
Til  Fungicide 


Chemical  Name 


t>f  1,2.4-Triazole,  l-«2-(2-cWoro-4-(4-<:Woiophenoxy)pHen»0  4  msOi- 
yn.3- 

1-<(2-(2,4-DichiorepheriyO-4i)ropyt-1 ,3-dnxoian-2-yl)melhyl>-1  H- 
1j2,4-Mazoie 


L\ 
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Table  l.  —  REOtsmATiONS  With  Penomq  Requests  for  Canc&lation— Coolinued 


nmihliiinn  Na 


000100WA-«3-OOa6 
000241-00866 

000400  on-87-oooe 

000400  OR-88-OOOe 

000400  OR-a2-0020 

000499-00183 


000669-00134 

002517-00031 
002517-00036 
002596-00047 
002724-00304 
002724-00324 

002724-00325 

002724-00366 

003125  MA-78-OOOe 

003125  Pn-90-0001 

003125  PR-90-O0GB 

003125  VA-93-OOOe 

004758-00130 


004758-00132 


004758-00133 


004758-00140 


004816-00414 


004816-00615 


007066-00053 


ApranTMTOid 

Funginw  Ftfiglcidi 
Ofrtto  CR  An  AgricuRurii  MHdda 
On«»  6E  Agrtcukm  MWeidi 
Comito  AgrtcuRml  MMIcidt 
Whibnir*  Fly»Ofl  Oaky  A«roMi 


Of— n  lifft  UquM  FkmttM  Smiin 
SargMnr*  FIm  and  Tick  Pamdm 
SargMnrt  Punp  Cit  Flee  A  Tick  Sfvay 
Hwtz  Mountain  Dog  FlM  Powctor 
Zoaoon  RF-209  Cockroach  Qre«wtti  nigiilor 
Zoacon  RF-253  Foggor 

Zoaoon  RF-254  Aaroaol 

Zoaoon  RF-270  EmuMlabta  Conow*ata 


QuMon2S 

Sancor  OF  75%  Dry  FtowaDIa  Haiticida 

Sancor  DF  75%  Dry  RowiabU  Haitidda 

Sancor  SoMm*  75%  Dfy  ftomttM  Haitteida 

Paat  Confrol  Products  Two  Matarad 
dda 


Paat  Control  Products  Flying  Inaad  KMar 


Past  Control  Products  Dairy  Aaroad 
cida 


mwim  rMnw 


^ 


Past  Control  Products  Aaroaol  Dairy  li 
dda 


Industrial  Aaroaol  4.0-0.5 


Industrial  Aaroaol  Insad  KWar 


Cham  Spray  Baygon  Wasp  Spray 


o»^Tilchtoiw>iyiWo  4  cyctohsxana-l  j-dfcaiboximlds 
A^2,6-Dimalhy^phanyiy-N  (ina(hoKyaoalyl)alanina,  malhyl  ( 

N.H^{^  APIpsrazinadMbi8<2^^-««chk)roalhyMna)bis(fonnafnida) 

2^  tart  Outytptiano«y)cyctohexyl  2-propynyl  i 

2-(p4sit-fiulytphanaKy)cyGtolMRy(  2-pfapynyl  I 

2-<p4srt-Buty^phanoxy)cyckihaxy1 2-propynyl  suMta 

/^Octyl  tiicyctohsptana  dtotatMoUmida 

(Butyfc!«tltyl)(6-propytp0arony1)  alhar  80%  and  latatad  conyounds 

20% 
r^rssvmi 

1  Na^ifithyl  N  rusthytr  artTamatw 


1 -NapNhyf-A^malhylcaitMtfnsla 

l^lsphlhyl  N  fnethylcarbamata 

Ethyl  (2E,4£>^.7,11-«rimethy1-2.^ 

CycfcipropanacartXMcylic  add.  3-(2^-dtehk)roathanyl)-2.2-dtonalhyf-, 
Ethyl  (2£.4Eh3.7:i  1-«1ms«iy^4-dodsc«Ssnosls 

Cydopropanacwtmcylc  add.  3-(2.2-<flcNoroathanyl)-2.2-dbnathyf-, 
Ethyl  (2C.4g)-3.7.1  l-Wmathyl-2,4-dod>cadtanoa(ta 

24ulanoic     add.     3-(((athylarTiino)mathoKyphosphinothioyl)oxy)-l- 


Elhyl  (2E.4£V^.7.11-Mmathy«-2.4 

aCM)<mathyl  S<(4-oxo-1.2>banzobiazin-3<4H)-yl)nia«hyO 


1.2.4-Triazin^4H)-ona.  4-amino-6-<1.1-dbnalhylethy<)-3-<methyllhio)- 
1.2.4-Triazin^4NH)na.  4HHnino-6-<1.l-dhnalhytattiy(>-3^melhylthio)- 
1 .2.4-Triazitv«<4HHina,  4^mr^ny^^  .1-dbnattiyte(hy1>-3-<raBthylthio)- 
MOctyl  bteydohaptana  dk:art)ogdniida 

Aliphatic  patrdaum  hydrocartMns 

(Butyto«t)ltyl)(6-propylpiparonyl)  alhar  80%  and  ralatod  compounds 

20%  * 

Pyrathrlns 

Aliphatic  patrdaum  hydrocartwns 

(Butyteaitityl)^Hvopy<P<P*ronyl)  alhar  80%  and  ratalsd  compounds 

20% 
Pyratvtna 

NOctyl  bteydohaptana  dkavteximkja 

Aliphatic  palroleum  hydrocartxirts 

(BulylcafbllyO(6-propy<piparonyO  athar  80%  and  related  compounds 

20% 
Pyielhrins 

MOotyl  t)k:ydohaptone  dteaiboximida 

Alphatic  patrdaum  hydrocarttona 

(Butytc8it>ityl)(6-prapylpiparonyl)  athar  80%  and  ralatod  compounds 

20% 
Pyrethrins 

(Butylcait)ityl)(6-pn]pylpiparonyl)  alhar  80%  and  ralalad  compounds 

20% 
Pyralhrins 

(1-Cydohaxana-1 .2-dk:art)Oximkto)malhyl-2.2-dbnathyl-3-<2-malhyt- 

prapsnyOcyck)prop 
(5-eanzyl-»-1uiyl)malhyl.     2^-<imathyl^-(2-mathylpropenyl)     cydo- 

propanacartXMrytato 

o-lsopropoKyphanylmettiytcartMvnato 

&i    ^\m^J     *■     '  *         *  ^    II      ■      *|       II  I    111    li. 

iv-uctyi  otcydonaptana  acarDaxanaa 

(BulylcarMylHe-prapy^piparonyl)  atfwr  80%  and  ratalad  compounds 
20% 
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Table  1.  —  Registrations  With  Pendwq  Requests  for  CANcaLATON— Continued 


RagistraHon  No. 


009779-00304 


010807-00112 


028293-00005 


028293-00016 


028293-00017 


033657-00001 
033688-00007 
046515-00003 

046515-00005 

0661S»-00004 

069639  FL-89-0008 

065020-00006 


066676  OR-94-0042 

068891  OR-00-0007 

067200-00003 


ProdudNama 


TrilluraNn  4AT 


Misty  Denlenca  Residual  Insedteide 


Udcom  Spray  tor  Cats  &  Dogs 


Udoom  Flea  &  Tick  Spray 


Unkxxn  Pet  Spray 


Chtoropicrin 

AmilrdT 

Super  K-Qro  Systems  Grass  and  Weed  KMer 
Concentrate 

Ready  To  Use  Systemk:  Grass  and  Weed 
Kiler 

Durtiam's  Savin  5%  Dust 

Dtt>rom  8  Emulsive 

Bioguard  PFD-6 


Tree  Guard 

Enquic 

Chase  A-Way  Insed  Repelling  Wristt»nd 


Chemical  Name 


Pyralhrins 

Trilurain  (a.a.a-tri8uro-2.»<fnitR>-N,M<«propyl-p4okiklna)  (Nota:  a 
-sipha) 

O.OOieltiyl  0(2-i8oprapyl-&-melhyl-4-pyrimkfnyl)phosphorottwMM 
(Butykart)ityl>(6-prapylp^peronyl)  elher  80%  and  ralalad  compounds 

20% 
Pyrettwins 

Butoxypolypropylene  glyod 

1-Naphthyl-Minalhyk»t)amate 

(Butyteart]ityl)(6-propylpiperonyl)  ether  80%  and  rdatad  compounds 

20% 
Pyrethrins 

1 -Naphthyt-N-mdhyteattMunate 
MOdyl  bicydohsplette  dcartwximide 
(Butyteart)ityl)(6i>rapylpiperonyO  ether  80%  and  relafted  compounds 

20% 
Pyrethrins 

l-Naphlhyl-M^nethylcaftamate 
MOdyl  bicydoheptene  dbartwximide 
(Bulylca(t)ityl)(6-propylpiperonyO  ether  80%  and  related  compounds 

20% 
Pyrettwins 

Chkxopicrin 

3-Amino-5-w«zota 

Isopropylamine  (^yphosate  (AHphosphonomethylHilydne ) 

isopropylamine  s^yphosate  (AHpt»sphonomethyt)glydn^ 

1 -Naphthyt-MmethylcartMimate 

0,S-Dimelhyl  acetytphosphoramidothioate 

AlcyT   dimethyl   tjenzyl   ammonium   chtoride    *(50%Ci4.   40%Ci2. 

10%C|6) 

Al(yl*  dimethyl  benzyl  ammonium  chtoride  *(61%  C12.  23%Ci4. 

11%C,«.2.5%C,.) 
Alcyl*   dimethyl   benzyl   ammonium   chtoride   *(58%Ci4.   28%C|*. 

14%C,2) 
TributyNin  neodecanoate 

Benzyl  diethyl  ((2.6-xylytoart>amoyOmethyO  ammonium  benzoate 

Urea,  sulfate  (1:1)  (SCI.  9CI)  (CA  INDEX  NAME) 

A/,AWiethyt^ela-tduamide  and  other  isomers 


Unless  a  inquest  is  withdrawn  by  the  registrant  within  90  days  of  publication  of  this  notice,  orders  will  be  issued 
cancelling  all  of  these  registrations.  Users  of  these  pesticides  or  anyone  else  desiring  the  retention  of  a  registration 
should  contact  the  applicable  registrant  directly  during  this  9G-day  period.  The  following  Table  2  includes  the  names 
and  addresses  of  record  for  all  registrants  of  the  products  in  Table  1,  in  sequence  by  EPA  Company  Number. 

Table  2.  —  Registrants  REQUESTING  Voluntary  Cancellation 


EPA 
Com- 
pany No. 


000100 
000241 
000400 
000499 
000669 
002517 
002596 
002724 
003125 


Company  Name  and  Address 


Ciba-Geigy  Corp..  Box  18300.  Greensboro,  NC  27419. 

American  Cyanamid  Co..  Agri  Research  Div  -  U.S.  Regulatory  Affairs.  Box  400.  Princeton.  NJ  08543. 

Uniroyal  Chemical  Co,  Inc..  74  Amity  Rd.,  Bethany,  CT  06524. 

Whilmire  Micro-Gen  Research  Laboratories  Inc.,  3568  Tree  CL,  toduslrial  Blvd,  Sf  Louis.  MO  63122. 

Green  Light  Co..  Box  17985,  Sdn  Antonto,  TX  78217. 

Conagra  Pet  Products,  2258  Darbytown  Rd.,  Richmond,  VA  23231. 

Hartz  Mountain  Corp.,  400  Plaza  Dr.,  Secaucus,  NJ  07094. 

Sandoz  Agro  Ina,  1300  E.  Touhy  Ave.,  Des  Plaines,  IL  60018. 

Bayer  Corp..  Agriculture  Division,  8400  Hawthorn  Rd.,  Box  4913,  Kansas  City,  MO  64120. 
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Table  2.  —  Registrants  Requesting  Voluntary  Cancelution— Continued 


EPA 
Com- 
pany N(X 


Company  Nam*  and  AddTMS 


004756 

004816 

007066 

009779 

010607 

028293 

033667 

033686 

046616 

0661S0 

069639 

066020 

066676 

066901 

067200 


Pat  Cttamicala.  4242  BF  Qoodrtdi  Bvd.  Box  18993.  MempMs,  TN  38181. 

Agravo  Envtranmantai  HaaNh.  96  Chasinul  Ridge  Rd,  Montvala,  NJ  07645. 

IQ  Products  Co.,  Ann:  Maity  Yortc.  16212  Stata  H«ry  249.  Houston.  TX  77086. 

RivafsWa/Tarra  Corp..  600  Fourth  St.  Sioux  Oly.  lA  51101. 

AMREP,  Inc.,  990  Induatriat  Dr..  Marietta.  GA  30062. 

Unicom  Laboralones.  13635  Fealhar  Sound  Dr.,  Su8a  400,  Oaanwalar.  FL  34622. 

Ragistration  &  Regulatory  Support  Sa^Vicaa.  AganI  For  MTC  Amartca  Inc.,  206-6  Hyde  Paifc  CL.  Cary.  NC  27513. 

Rlctiard  Ottan,  Agent  For  CFPI  Agro.  SX.  5116  Wood  Vaiay  Dr.,  nalsl».  NC  27613. 

Calax.  Oivieion  o(  Un«sd  Mualrtas  Coip.,  Box  15642.  St  Louis.  MO  63114. 

Btafihat  Inc.,  cfo  PQ.  5100  VisIa  Dal  Oro.  Far  Oaks.  CA  96828. 

Valant  U.S.A.  Corp..  1333  N.  Ctftomia  Blvd.  Sta  600,  Wirinut  Craak.  CA  94568. 

Bioaarttry.  Inc..  1481  Rocfc  Mountwn  BMI.  Stone  Mountain.  GA  30083. 

Nortach  Forest  Products  Inc.,  7600  W.  27»)  St.  Sulla  B11.  SI  Louis  Park.  MN  56426. 

Enlsk  Corp.,  Box  458.  Braa.  CA  92822. 

CtMMa  A-Way  ln&,  319  WMs  Awa..  Mbtaola.  NY  10475. 


m.  Loaa  of  Acthra  lagrediaaU 

Unlaas  the  requests  for  cancellation 
are  withdrawn,  two  pesticide  active 
ingredients  will  no  longer  appear  in  any 
registered  products.  Those  who  are 
concerned  about  the  potential  loss  Of 
theee  active  ingredients  fior  pesticidal 
use  are  encouraged  to  work  diractty 
with  the  registrants  to  explore  the  ' 
possibility  of  withdrawing  their  request 
for  cancellation.  The  active  ingredients 
are  listed  in  the  following  Table  3.  with 
the  EPA  Company  and  CAS  Nmnbar. 

Table  3.  —  Active  Ingredients 
Which  Would  Disappear  as  A  Re- 
sult OF  Registrants'  Requests 
to  Cancel 


CAS  No. 


28801-88-6 


41096-48-2 


Tributylhn 
neodacarwa- 

le 

Hydraprana 


EPA 

Com- 
pany 
No. 


066020 


002724 


IV. 


for  WitMrawal  af 


Registrants  who  chooae  to  withdraw  a 
request  for  cancellation  must  submit 
such  withdrawal  in  writing  to  lames  A. 
Hollins,  at  the  address  given  above, 
postmarked  before  December  31.  19960 
dajrs  after  publication.!  This  written 
withdrawal  of  the  request  for 
(ancellalion  will  apply  only  to  the 
applicable  6(fKl)  request  listed  in  this 


notice.  If  the  product(s)  have  been 
subject  to  a  previous  cancellation 
action,  the  aflactive  date  of  cancellation 
and  all  other  provisions  of  any  earlier 
canoallation  action  are  controlling.  The 
withdrawal  request  must  also  include  s 
comraitmant  to  pay  any  rangistration 
fees  due.  and  to  fulfill  any  applicable 
imaatisfiad  data  raquiremants. 


V. 


afExieliag 


The  eflactiva  data  of  canoallation  will 
be  the  date  of  the  cancellation  order. 
The  orders  effscting  these  requested 
cancellations  will  generally  permit  a 
legtatrant  to  sail  or  distribute  existing 
stocks  for  1  year  after  the  date  the 
cancellation  request  waa  received.  This 
policy  is  in  accordance  with  the 
Agency's  statement  of  policy  as 
praacribed  in  Fadaral  ■afialw  (58  PR 
29362)  June  26, 1991;  |FRL  3846-4). 
Exceptions  to  this  general  rule  will  be 
made  if  a  product  poaaa  a  riak  connm. 
or  is  in  noncompliance  with 
■•registration  raquiraiMats,  or  is  subject 
to  a  data  call-in.  in  all  casss.  product- 
specific  disposition  dales  will  be  given 
in  the  cancellation  orders. 

Existing  stocks  are  thoae  stocks  of 
registered  paalkkb  paoAida  which  are 
currently  in  the  United  States  and 
which  have  been  packaged,  labeled,  and 
released  for  shipment  pirior  to  the 
effective  dale  of  the  caitcellation  action. 
Unless  the  provisions  of  an  earlier  order 
apply,  existing  stocks  already  in  the 
hancu  of  daalen  or  uaars  can  be 
distributed,  sold  or  uaed  legally  until 
they  are  exhausted,  provided  that  such 


further  sale  and  use  comply  with  the 
EPA-approved  label  and  lalwling  of  the 
afiscted  product(s).  Exceptions  to  these 
general  liiles  will  be  maos  in  specific 
cases  when  more  stringent  raetrictions 
on  sale,  distribution,  or  use  of  the 
products  or  their  ingredients  have 
already  been  imposed,  as  in  Special 
Review  actions,  or  where  the  Agency 
has  identified  significant  potential  risk 
concerns  associated  with  a  particular 
chamical. 

LiatorSoMecta 

Environmental  protection.  Pesticides 
and  pests.  Product  registrations. 

Dated:  September  12, 1996. 

fnmkSmmtan, 

Dinetor.  Progmm  Uanagtment  and  Support 
DMikm,  Offtot  ofPiB^iciik  Progmnu. 

(FR  Doc.  96-ZS228  Piled  10-1-86;  6:45  am) 


|OPr-18t884;  PM. 
Melnlafhlni 


Of  Aoottcstion  for 
SoiottMlon  of 


AOeCY:  Environmental  Prelection 
Agency  (EPA). 
ACnON:  FOotice. 

mmmm:  EPA  has  nceived  a  specific 
exemption  request  firom  the  Arkansas 
State  Plant  Board  (hereafter  reiiBrred  to 
as  the  "Applicant")  to  uae  the  pesticide 
metolachlor  to  treat  up  to  1.000  acres  of 
spinadi  to  control  «veads.  The 
Applicant  propoaes  the  uae  of  an 
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emergency  exemption  that  has  been 
requested  for  the  previous  3  years,  and 
a  complete  application  for  registration 
of  this  use  and  a  tolerance  petition  has 
not  been  submitted  to  the  Agency. 
Therefore,  in  accordance  with  40  CFR 
166.24.  EPA  is  soliciting  public 
comment  before  making  the  decision 
whether  or  not  to  grant  the  exemption. 
DATES:  Comments  must  be  received  on 
or  before  October  17, 1996. 
AOORESSES:  Three  copies  of  written 
comments,  bearing  the  identification 
notation  "OPP-181024,"  should  be 
submitted  by  mail  to:  Public  Response 
and  Program  Resource  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132,  Ciystal  Mall  #2. 
1921  Jefferson  Davis  Highway. 
Arlington.  VA. 

Conunents  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  jn  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  must 
be  identified  by  the  docket  number 
|C»>P-181024).  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  notice  may  be  filed 
online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  foimd 
below  in  this  document. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  uf  that  information  as  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  provided  by  the 
submitter  fm  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
Rm.  1132.  Crystal  Mall  No.  2. 1921 
Jefferson  Davis  Highway,  Arlington.  VA, 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays. 
FOR  FURTHER  MFORMATICN  CONTACT:  By 
mail:  Margarita  CoUantes,  Registration 
Division  (7505W),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  401  M  St..  SW..  Washington. 
DC  20460.  Office  location  and  telephone 


number  Floor  6.  Crystal  Station  *1, 
2800  Jefferson  Itevis  Highway, 
Arlington,  VA,  (703)  308-8347;  e-mail: 
collantes.margaritadepamail.epa.gov. 

SUPPICMBITARY  IIFORMATION:  Pursuant 
to  section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C.  136p),  the  Administrator  may, 
at  her  discretion,  exempt  a  state  agency 
from  any  registration  provision  of 
FIFRA  if  she  determines  that  emergency 
conditions  exist  which  require  such 
exemption.  The  Applicant  has  requested 
the  Administrator  to  issue  a  specific 
exemption  for  the  use  of  metolachlor  on 
spinach  to  control  weeds.  Information 
in  accordance  with  40  CFR  part  166  was 
submitted  as  part  of  this  request. 

According  to  the  Applicant,  due  to 
the  loss  of  Antor  diethatyl  ethyl  there  is 
no  longer  an  effective  herbicide  which 
will  effectively  control  weeds  in 
spinach.  NOR-AM  Chemical  Company 
no  longer  manufactures  Antor  for  use  on 
spinach  in  the  U.S.  as  of  1992.  Stocks 
of  Antor  were  exhausted  in  1993.  Ro- 
Neet  is  the  only  remaining  preemergent 
herbicide  registered  for  use  on  spinach. 
Antor  was  the  primary  preemeigence 
herbicide  and  was  the  herbicide  of 
choice  in  fields  where  problem  weeds 
such  as  sibara,  pigweeds,  duckweed, 
wild  mustard,  mayweed,  and  henbit 
were  known  to  be  present. 

Alternative  control  practices 
consisting  of  field  selection  and  hand 
hoeing  will  not  solve  the  weed  control 
problems  that  exist  in  spinach  due  to 
the  loss  of  Antor.  Without  the  use  of 
metolachlor,  growers  can  expect  a  loss 
of  $185  per  acre  which  is  a  243  percent 
reduction  in  net  revenue.  The  loss  is 
due  to  lower  average  yields  and  price 
«vith  Ro-Neet  since  an  estimated  25  to 
45  percent  of  the  planted  acreage  will 
not  be  marketable  due  to  weeds. 

Under  the  proposed  exemption  1 
pound  active  ingredient  (1  pint  of 
product)  per  acre  will  be  usiad  on  1.000 
acres  of  spinach.  A  maximum  of  1 
application  will  be  made  by  ground  and 
or  aerial  equipment. 

lliis  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  The  regulations  governing  section 
18  require  publication  of  a  notice  of 
receipt  of  an  application  for  a  spedfic 
exemption  proposing  use  which  has 
been  requested  in  any  3  previous  years, 
and  a  complete  application  for 
registration  of  the  use  and/or  a  tolerance 
petition  has  not  been  submitted  to  the 
Agency.  Such  notice  provides  for 
opportunity  for  public  comment  on  the 
application. 

A  record  has  been  established  for  this 
notice  under  docket  number  (OPP- 
181024]  (including  comments  and  data 


submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
indude  any  information  claimed  as  CBI 
is  available  for  inspection^finom  8  a.m.  to 
4:30  p.m.,  Monday  througR^riday, 
exduding  legal  holidays.  The  public 
record  is  located  in  Room  1132  of  the 
Public  Response  and  Program  Reeouroe 
Branch,  Field  Operations  Division 
(7506C).  Office  of  Pestidde  Programs, 
Environmental  Protection  Agency. 
Crystal  MaH  «2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Electronic  conunents  can  be  sent 
directly  to  EPA  at: 

opp-docketdepamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  omcial  record  for  this  notice,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
offidal  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
"AIHXIESSES"  at  the  beginning  of  this 
docummit.  Accordingly,  interested      *  - 
persons  may  submit  written  views  on 
this  subject  to  the  Field  Operations 
Division  at  the  address  above. 

The  Agency,  accordingly,  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemption  requested  by  the 
Arkansas  State  Plant  Board. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests.  Emergency  exemptions. 

Dated:  September  26, 1996. 

S«KaaLawi>, 

Acting  IXmctor,  Begistration  DMaion,  Offkx 
of  Femicide  Proffams. 

[FR  Doc  96-25227  Filed  10-1-96;  S:45  am) 


[OpP-181022;  FRL  5390-q 

PMn  Receipt  Of  Application  for 
Emeigency  Btemption,  SoMctlatlow  of 

raDnC  OININIWIII 

AQBICY:  Environmental  Protedion 
Agency  (EPA). 
ACTION:  Notice. 

StJMMARV:  EPA  has  received  a  spedfic 
exemption  request  from  the  California 
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DepartiiMnt  of  Pesticide  Regulation 
(hereafter  referrad  to  as  the 
"Applicant")  to  use  the  pesticide  Piiate 
to  treat  up  to  10.000  acres  of  cotton  in 
Kern  County  to  control  spider  mitea. 
The  Applicant  proposes  the  use  of  a 
new  (unregistered)  chemical.  Therefore, 
in  accordance  with  40  CFR  166.24.  EPA 
is  soliciting  public  conunent  before 
making  the  decision  whether  or  not  to 
grant  the  exemption. 
DATES:  Comments  must  be  received  on 
or  before  October  17, 1996. 


•:  Three  copies  of  Written 
comments,  bearing  the  identification 
notation  "C)PP-181022,"  should  be 
submitted  by  mall  to:  Public  Response 
and  Program  Resource  Branch.  Field 
Operations  Divisioif  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St..  SW.. 
Washington.  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132.  Qystal  Mall  #2. 
1921  Jefferson  Davis  Highway. 
Arlington.  VA. 

Comments  and  data  may  also  be 
submitted  electronically  t^  sending 
electronic  mail  (e-mail)  to:  opp- 
docketttepamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfiBct  in  5.1 
file  format  (»  ASCn  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
(OPP-181022).  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  notice  may  be  filed 
online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  document. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  conunent  that  does  not 
contain  CBI  must  be  provided  t^  the 
submitter  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
commoits  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
Rm.  1132.  Crystal  Mall  No.  2. 1921 
Jefferson  Davis  Highway.  Arlington.  VA, 
from  8  a.m.  to  4:30  p.m..  Monday 
through  Friday,  except  legal  holidays. 

FOR  FURTHER  MFORMATK3N  CONTACT:  By 
mail:  Margarita  Collantes.  Registration 
Division  (7505W),  Office  of  Pesticide 
Programs,  Environmental  Protection 


Aflmcy.  401  M  St.  SW..  Washington. 
DC  20460.  Office  location  and  telephone 
number  Floor  6.  Crystal  Station  «1. 
2800  leffcrson  Dsvis  Ifighway. 
Arlington.  VA,  (703)  306-8347;  e-mail: 
collaMea.margaritaSepamail.epa.gov. 
WPPUMMTARY  MFOfWMTION:  Pursuant 
to  section  18  of  the  Federal  Insecticide. 
Fungicide,  and  Rodentidde  Act  (FIFRA) 
(7  U.S.C  136p).  the  Administrator  may. 
at  her  discretion,  exempt  a  state  agency 
from  any  nigistration  provision  of 
FIFRA  if  she  determines  that  emergency 
oonditioos  exist  which  require  such 
exemption.  The  Applicant  has  requested 
the  Administrator  to  issue  a  specific 
exemption  for  the  use  of  Pirate  on 
cotton  to  control  spider  mites. 
Informatian  in  aooirdance  with  40  CFR 
pot  166  was  submitted  ••  part  of  this 
request. 

According  to  the  Applicant,  spider 
mitee  are  currently  causing  widespread 
damHgw  to  cotton  throughout  California, 
paiticuhu-ly  in  the  southern  San  Joaquin 
County.  In  1905.  and  again  in  1996. 
California  experienced  unusually  heavy 
rainCall  with  very  wet  spring  weather. 
The  wet  spring  weether  contributed  to 
an  increase  in  outlying  weeds  and 
plants  that  serve  as  host  for  large  lygus 
and  aphid  populations.  As  boat  plants 
dry  out,  these  pests  migrate  to  adjacent 
cotton  fields.  Broad  spectrum 
insecticides  are  used  to  control  large 
lygus  and  aphid  populations. 

Use  of  these  insecticides  destroy 
populations  of  mite  predators,  primarily 
thrips  and  big-eyed  bugs,  that  ncvmally 
maintain  mite  populations  below  the 
economic  thresholds.  Without  the 
benefit  of  mite  predators,  additional 
acraddes  must  be  used  to  control  the 
exploding  mite  populations. 
Ftuthermore.  insecticides  which 

Ereviously  provided  a  degree  of  control 
died  to  regulate  the  exceptionally  high 
mite  populations  which  lead  to 
development  of  resistance  to  currently 
labeled  materials.  There  are  no  products 
with  an  alternative  mode  of  action  for 
controlling  mites.  By  using  Alert  the 
high  probability  of  resistance  occurring 
with  the  remaining  mitiddea  will  be 
reduced. 

The  use  of  Pirate  to  control  the  beet 
arm3rworm  and  tobacco  budworm  cm 
cotton  have  been  issued  to  most  of  the 
states  within  the  southern  cotton  belt 
region  this  year.  In  an  effort  to  mitigate 
risk  to  Federally-listed  threatened  and 
endangered  species  from  potentially 
harmfol  exposure  to  Pirate,  spedfic 
directions,  restrictions,  precautions  and 
monitoring  for  wildlife  mortality  were 
required. 

Under  the  propoaed  exemption.  Pirate 
(Alert/ AC)  may  be  applied  to  late  season 


cotton  (12"<  tall)  at  a  rate  of  0.12  to  a2 
Iba.  active  ingredient  ((a.i.))  (8  to  13  fl. 
ozs  of  product)  per  acre  by  ground  or  air 
equipment.  Not  to  apply  more  then  67.2 
n.  oz.  (1.05  lbs.  a.i.,  per  acre  per  year). 
A  reentry  interval  of  12  houn  and  a 
preharvest  interval  of  21  days  must  be 
obsierved. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  The  regulations  governing  section 
18  require  publication  of  a  notice  of 
receipt  of  an  application  for  a  spedfic 
exemption  proposing  use  of  a  new 
chemical  (i.e.,  an  active  ingredient  not 
contained  in  any  currently  registered 
pesticide),  in  accordance  with  40  CFR 
166.24.  Such  notice  provides  for 
opportunity  for  public  comment  on  the 
application. 

A  record  has  been  established  for  this 
notice  under  docket  number  (CXT- 
181022)  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
induding  printed,  paper  versions  of 
electronic  comments,  which  does  not 
indude  any  information  claimed  as  CBI 
is  available  for  inspection  &x>m  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Room  1132  of  the 
Public  RespcMise  and  Program  Resource 
Branch.  Field  Operations  Division 
(7506C).  Office  of  Pestidde  Pro-ams. 
Environmental  Protection  Agency. 
Crystal  Mall  «2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 
opp-docketOBpamail.epa.gov 
Electronic  comments  must  be 
submitted  as  an  ASCD  file  avoiding  the 
use  of  spedal  characten  and  any  form 
of  encryption. 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
conunents  received  electronically  into 
printed,  paper  form  as  they  are  received . 
and  will  place  the  paper  copies  in  the 
offidal  record  which  will  also  indude 
all  commoits  submitted  diredly  in 
writing.  The  offidal  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document.  Acctntiingly.  interested 
persons  may  submit  written  views  on 
this  subject  to  the  Field  Operations 
Division  at  the  address  above. 

The  Agency,  accordingly,  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emeigency  exemption  requested  by  the 
California  Department  of  Pestidde 
Regulation. 


Federal  Regiater  /  Vol.  61,  No.  192  /  Wednesday,  October  2.  1996  /  Notices 


51453 


Listof  Subiects 

Environmental  protedion,  Pestiddes 
and  pests.  Emergency  exemptions. 

Dated:  September  26. 1996. 

Swan  Lewis. 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

(FR  Doc.  96-25228  Filed  10-1-96;  8:45  am) 

BHJJNQ  COOE  MM-M-F 


(OPPr-47006;  FRL-63«7-q 

Conditional  Exemptiona  from  TSCA 
Section  4  Teat  Rulea 

AQBICY:  Environmental  Protedion 

Agency  (EPA). 

ACnON;  Notice. 

StJMMARY:  EPA  is  granting  conditional 
exeinptions  from  Toxic  Substances 
Control  Act  (TSCA)  section  4  Test  Rule 
requirements  to  certain  manufactiu^rs 
of  chemicals  substances  subjed  to  these 
rules. 

OATEE:  These  conditional  exemptions 
are  effedive  on  October  2, 1996. 
FOR  FURTHER  INFORMATION  OONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  Rm.  E-543B.  401  M  St.,  SW., 
Washington,  DC  20460.  (202)  554-1404, 


TDD  (202)  554-0551  e-mail:TSCA- 
Hotline^pamail.epa.gov . 
SUPPLEMEKTARY  MFORMATION:  This 
notice  grants  conditional  exemptions   . 
from  TSCA  sedion  4  test  rule 
requirements  to  all  manufadurers  ofthe 
chemical  substances  identified  below 
that  submitted  exemption  applications 
in  accordance  with  40  CFR  790.80.  In 
each  case,  EPA  has  received  a  letter  of 
intent  to  condud  the  testing  from  which 
exemption  is  sought  Accordingly,  the 
Agency  has  conditionally  approved 
these  exemption  applications  because 
the  conditions  set  out  in  40  CFR  790.87 
have  been  met.  All  conditional 
exemptions  thus  granted  are  contingent 
upon  successful  completion  of  testing 
and  submission  of  data  by  the  test 
sponsors  according  to  the  requirements 
ofthe  applicable  test  rule.lf  the  test 
requirements  are  not  met  and  EPA 
terminates  a  conditional  exemption 
under  40  CFR  790.93.  the  Agency  will 
notify  each  holder  of  an  affected 
conditional  exemption  by  certified  mail 
or  Fedwal  Rnister  notice. 

This  conditional  approval  applies  to 
all  manufedurers  that  submitted 
exemption  applications  for  testing  of  the 
chemical  substances  named  in  the  final 
test  rules  listed  below  from  January  1, 
1995  throi^  December  31, 1995.  Any 
application  received  after  December  31, 
1995  will  be  addressed  separately. 
Testing  reimbursement  periods  have 
terminated  (sunset)  for  certain 


chemicals  and  exemption  notices  are  no 
longer  required  for  these  diem  ice  Is.  In 
accordance  with  40  CFR  790.80,  before 
the  end  of  the  reimbtirsement  period. 
manufadurers  or  processors  of  the  test 
substance  who  are  subjed  to  the 
requirement,  must  submit  either  a  letter 
of  intent  to  test  or  an  exemption 
application.  Reimbursement  period  as 
defined  in  40  CFR  791.3,  refers  to  a 
period  that  begins  when  the  data  fatmi 
the  last  non-duplicative  test  to  be   . 
completed  under  a  test  rule  is  submitted 
to  EPA.  and  ends  after  an  amount  of 
time  equal  to  that  which  had  been 
required  to  develop  that  data  or  after  5 
years,  whichever  is  later. 

Exemption  applications  that  were 
received  by  EPA  for  anthraquinone 
(CAS  No.  84-65-1).  biphenyl  (CAS  No. 
92-52-4),  and  2-ethylhexanoic  acid 
(CAS  No.  149-57-5)  were  not  required 
at  the  time  they  were  submitted  because 
the  chemicals  each  have  completed 
testing  programs,  their  reimbursemmt 
periods  have  simset,  and  they  are  no 
longer  subjed  to  TSCA  sedion  4 
reporting  requirements  in  accordance 
with  40  CFR  790.80.  EPA  has  included 
a  table  in  40  CFR  799.18'that  lists 
chemicals  and  mixtures  that  have  lieen 
the  subjed  of  sedion  4  testing  actions 
and  for  which  reimbursement  periods 
have  sunset  Exemption  applications 
received  by  EPA  after  that  date  would 
not  appear  in  this  notice. 


Chemicals 


diethylene  glyool  butyl  ether 

2-elhyltMxanol 

isopcopanol  ...»....•..•.....»».».' 


oommefcial  hexane  (consisting  primarily  of  n4iexane  and 
melhylcyciopentane). 


CAS  No. 


lie-34-5   . 

104-76-7 

67-63-0 

110-54-3  and  96- 
37-7 


40  CFR 
Citation 


799.1S60 
799.1645 
799.2325 

799.2156 


Campany 


Marubeni  America  Corporation 

Wacker  SKoones  Corporation 

Spies  Hecker,  kw.  and  Wacker  SikxxMS 

Coiporation 
Grace  Canlainer  Pioduds 


As  provided  in  40  CFR  790.80, 
processors  are  not  required  to  apply  for 
an  exemption  or  condud  testing  unless 
EPA  so  specifies  in  a  test  rule  or  in  a 
spedal  Federal  Register  notices 

Dated:  September  27, 1996. 


Acting  Director.  Chemical  Control  Division, 
Office  of  Pollution  Prevention  and  Toxics. 

(PR  Doc.  96-25229  Filed  10-1-96;  8:45  am) 


FEDERAL  EMERQENCY 
MANAQEMENT  AGENCY 

[FEMA-11M-0R] 

Maryland;  Major  Oiaaalar  and  Related 


AfiCNCY:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Notice. 

summary:  This  is  a  notice  ofthe 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Maryland 
(FEMA-1139-DR),  dated  September  17. 
1996.  and  related  determinations. 


I  DATE:  September  17. 1996. 
»OR  f  URINBR  agPWMATWW  OOWfACT; 
Pauline  C  Campbell,  Response  and 
Recovery  Directorate.  Fedwal 


Emergency  Management  Agency, 
Washington.  DC  20472,  (202)  646-3606. 
SUPPLEMBfTARY  INTORMATION.  Notice  iS 
hereby  given  that,  in  a  letter  dated 
September  17, 1996,  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  EmeigeiK:y 
Assistance  Ad  (42  U.S.C.  5121  et  seq.), 
as  follows: 

I  have  determined  tliat  the  damage  in 
certain  areas  of  the  State  of  Maryland, 
resuhing  firom  severe  stonns  and  flooding 
associated  with  Tropical  Storm  Fran  on 
September  6-9, 1996,  is  of  sufficient  severity 
and  magnitude  to  warrant  a  major  disaster 
declaratitm  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance  Act 
("the  Stafford  Act").  I,  therefore,  declare  that 
such  a  maior  disaster  exists  in  tlie  State  of 
Maryland. 
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In  ordar  to  provide  P«denl  aatistaiicfl,  you 
are  hereby  authorixad  to  allocale  from  funds 
■vsilabb  for  (heee  purpoees.  nich  amounts  as 
you  And  necesaary  (or  Federal  diMster 
aasistance  and  adnaintstrative  expenses. 

You  are  authorized  to  provide  Individual 
AasMano*  and  Hazard  Mitigation  Grant 
Aasislanoa  in  the  designated  areas.  Public 
Assistance  may  be  added  at  a  later  date.  If 
warranted.  Consistent  with  the  requirement 
that  Federal  assistance  be  supplemental,  any 
Federal  funds  provided  under  the  Stafford 
Act  for  Public  Assistance  or  Hazard 
Mitigation  will  be  limited  to  75  percent  of  the 
total  eligible  costs. 

The  time  period  prescribed  for  the 
implenientation  of  section  310(s). 
Priority  to  Certain  Applications  fbr 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C  5153,  shall  be  fbr 
a  period  not  to  exceed  six  months  »tim 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  p'lrsuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Douglas  Core  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  fbr  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Maryland  to  have 
been  affiected  adversely  by  this  declared 
major  disaster: 

Tlie  counties  of  Allegany  and  Frederick  for 
Individual  Assistance  and  Hazard  Mitigation 
Grant  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance) 

laiMe  L.  WM. 

Director. 

IFR  Doc  96-25214  Filed  lO-l-flS:  8:45  a^il 


(FEIIA-1134-ORI 

North  Carolina;  Amendment  to  Notice 
of  a  Ma|or  Dieeeter  Declaration 

AOaiCV:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

StJMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  Slate  of  North 
Carolina  (FEMA-1134-DR).  dated 
September  6, 1996  and  related 
determinations. 

EFFECnvc  DATE:  September  18, 1996. 
FOR  FURTHER  WrORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate.  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
8UPPLEMSITARY  MFONMATION:  Notice  is 
hereby  given  that,  effective  this  date  and 
pursuant  to  the  authority  vested  in  the 
Director  of  the  Federal  Emergency 
Management  Agency  under  Executive 


Order  12148, 1  hereby  appoint  Glenn 
Woodard  of  the  Fednal  Bmergancy 
Management  Agency  to  act  as  the 
Federsl  Coordinating  OfBcer  fbr  this 
declared  disaster. 

This  action  terminates  my 
appointment  of  Lacy  Suiter  as  Federal 
Coordinating  Officer  fbr  this  disaster. 

(Catalog  of  Federal  Domestic  Assistance  Na 
83.S16,  Disaster  Assistance) 

ISMBUWitt. 

Director. 

IFR  Doc  96^25215  Piled  lO-l-W;  8:45  am] 


IFBU-IIM-Oiq 

North  CaroHnat  Amendment  to 
ofaMalor 


r:  Federal  Emergency 
Management  Agency  (FEMA). 

ACmN:  Notice. 


an:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  North 
Carolina,  (FEMA-1134-DR).  dated 
September  6. 1996,  and  related 
determinations. 

^FCCnVE  DATC  September  17, 1996. 

RM  FURTHBt  MPORMATION  CONTACT: 
Pauline  C.  Campbell,  Resp<Mi8e  and 
Recovery  Directorate.  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472.  (202)  646-3606. 


FANV  MFOMMTUN:  The  notice 
of  a  major  disaster  for  the  State  of  North 
Carolina,  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  September  6, 1996: 

Hertford  and  Hyde  Counties  for  Individual 
Assistance,  Public  Assistance,  and  Hazard 
Mitigation  Assistance  (already  designated  for 
direct  Federal  assistance). 

Martin  and  Randolph  Counties  for  Public 
Assistance  and  Hazard  Mitigation  Assistance 
(already  designated  fbr  Individual  Assistance 
and  direct  Federal  assistance). 

Anson.  Davidson,  and  Rocliingham 
Counties  for  Public  Assistance  and  Hazard 
Mitigation  Assistance  (already  designated  for 
direct  Federal  assistance). 
(Catalog  of  Federal  Domeatic  Assistance  No. 
83.516,  Disaster  Assistance) 
WlUam  C  TidUU. 

AMsociato  Dinctor,  Reapotwe  and  Recovuy 

Dinctorate. 

IFR  Doc  96-25218  Piled  10-1-96:  8:45  am] 


iwvi  uaroanBi  wnanameni  n  noaoa 
of  a  Mi^or  (Naaator  Declaration 

AQBICY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 


V.  This  notice  amends  the  notice 

of  a  major  disaster  fbr  the  State  of  North 
Carolina.  (FEMA-1134-4)R).  dated 
September  6, 1996,  and  related 
determinations. 


:  date:  September  18, 1996. 
ran  FURTHER  mmrnKvoH  contact: 
-  Pauline  C  Campbell,  Respcmse  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
WasMngton.  DC  20472,  (202)  646-3606. 
SUPPLOfKNTARrMFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  North 
Carolina,  is  hereby  amended  to  include 
the  following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a    - 
major  disaster  by  the  President  in  his 
declaration  of  September  6, 1996: 

Stanly  County  for  Public  Assistance  and 
Hazard  Mitigation  Assistance  (abeady 
designated  far  direct  Federal  assistance). 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance) 

WUIiaMCTidball, 

AMMociate  Dinctor,  Rnponae  aad  Recovery 

DirectamtB. 

(PR  Doc  96-25219  Filed  10-1-46: 8:45  am] 


[FBIA-113»-Dn] 

r^ennayivania;  Amenamem  lo  iioiice  oi 
a  M^lor  DIaaator  Decleratlon 


AQGNCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


r:  This  notice  amends  the  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Pennsylvania, 
(FEMA-113&-DR).  dated  September  13, 
1996,  and  related  determinations. 
fcH^CIIVt  DATE:  September  25, 1996. 
FOR  FURTHER  MFORMAT10N  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472.  (202)  646-3606. 
8UPPLBENTARY  MFORMATKM:  The  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Pennsylvania,  is 
hereby  amended  to  include  the 
following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  September  13. 1996: 
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Cumberland  County  for  Individual 
Assistance  and  Hazard  Mitigation. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 

cadHriMaugto. 

Deputy  AsBociate  Director,  Response  and 

Recovery  Directorate. 

(PR  Doc  96-25217  Filed  10-1-96: 6:45  am]* 


(FEMA-113M)fq 

Puerto  Rico;  Amendment  to  Notice  of 
a  Ma|or  DIaastor  Declaration 


AQBICV:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 


r:  This  notice  amends  the  notice 

of  a  major  disaster  for  the  

Commonwealth  of  Puerto  Rico.  (FEMA- 
113&-43R),  dated  September  11. 1996, 
and  related  determinations. 

EFFECTIVE  DATE:  September  18. 1996. 

FOR  FURTHER  KIFORMATION  CONTACT: 
Pauline  C  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency. 
Wasbdngton.  DC  20472,  (202)  646-3606. 

SUPPICMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Puerto  Rico,  is 
hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
aHiected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  September  11. 1996: 

The  municipalities  of  Aibonlto,  Qdra, 
Comerio.  Guaynabo,  Gurabo,  and  Maunabo 
far  Public  Assistance  (already  designated  for 
Individual  Assistance  and  Hazard 
Mitigation.) 

The  municipalities  of  Adjuntas,  Aredbo, 
Aguada.  Bairanquitas,  Guayanilla,  Jayuya, 
Lares.  Orocovis.  Penuelas,  Rinoon.  Utuado, 
and  Yauco  for  Individual  Assistance,  Public 
Assistance  and  Hazard  Mitigation. 

The  municipalities  of  Anasco,  Aguadilla, 
Cabo  Rojo,  Camuy,  Florida,  Isabela,  Maricao. 
Mayaguez,  Moca.  San  German.  San 
Sebastian,  and  Vega  Baja  for  Individual 
Assistance  and  Hazard  Mitigation. 

The  municipalities  of  Coamo,  Juana  Diaz, 
Manatl,  Trujlllo  Alto,  and  Villalba  for  Public 
Assistance  and  Hazard  Mitigation. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
wniUaMCTidball. 

Associate  Director,  Response^and  Recovery 
Directorate. 

(PR  Doc  96-25222  Filed  10-1-96;  8:45  am] 
ooei  sni 


CFEMA-IIM-Oiq 

Virginia;  Amendment  to  Nolioa  of  a 
Mijor  DIaastor  Declaration 

AQENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the 
Common%vealth  of  Virginia.  (FEMA— 
1135-DR),  dated  September  6, 1996,  and 
related  determinations. 
EFFECTIVE  DATE:  September  19. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 

Pauline  C  Campbell.  Response  and 
Recovery  Directorate,  Federal 
Emeigency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
8UPPI.EMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Virginia  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of 
September  6, 1996: 

Botetourt,  Nottoway,  and  Roanoke 
Counties  for  Public  Assistance  and  Hazard 
Mitigation. 

Greene  and  Shenandoah  Counties  for 
Public  Assistance  (already  designated  for 
direct  Federal  Assistance.  Individual 
Assistance  and  Hazard  Mitigation.) 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
William  CTldball, 

Associate  Director,  Response  and  Recovery 
Directorate. 

IFR  Doc  96-25213  Filed  10-1-96: 8:45  am] 
■HjjNQ  ooof  sns-«s-» 


[FEMA-1135-Dfq 

Virginia;  Amendment  to  NoHce  of  a 
Major  DIsaator  Declaration 

AQBICY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Virginia.  (FEMA- 
1135-DR).  dated  September  6. 1996,  and 
related  determinations. 
EFFECTIVE  DATE:  September  24, 1996. 
FOR  FURTHER  MFORMATION  CONTACT: 
Pauline  C  Campbell.  Resp<Hi8e  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Wastdngton,  DC  20472.  (202)  646-3606. 
8UPPi.Bi»fTARY  MFORMATKM:  The  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Virginia,  is  hereby 
amended  to  include  the  following  areas 


auKmg  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrof^  declared  a  maJOT  disaster  by 
the  President  in  his  declaration  of 
September  6. 1996: 

The  Independent  cities  of  Bedford,  Buena 
\^sta  and  &nporia,  and  the  counties  of 
Amherst  Appomattox,  BrunsMrick,  Campbell. 
Oeensville.  Louisa,  Lunenberg.  Piinoe 
Edward  and  Roanoke  far  Individual 
Assistance  (already  designated  far  direct 
Federal  assistance.  Public  Assistance  and 
Hazard  Mitigation). 

The  counties  of  Fauquier,  Franklin, 
Frederick  and  Orange  for  Individual 
Assistance  and  Hazard  Mitigation  (already 
designated  for  direct  Federal  assistance). 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 

WiUiaBCrHibBll. 

Associate  Director,  Response  and  Recovay 

Directorate. 

(FR  Doc.  96-25216  FUed  10-1-96: 8:45  am] 

BHJJNQ  coot  sns-es-r 


[FEMA-1135-OR] 

Virginia;  Amendment  to  NoHoe  of  a 
Major  Diaaster  Declaration 

AGENCY:  Federal  Emeigency 

Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 

of  a  major  disaster  for  the      

Commonwealth  of  Virginia,  (FEMA- 
1135-DR),  dated  September  6, 1996,  and 
related  determinations. 
EFFECTIVE  DATE:  September  18, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell.  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPI.EMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Virginia,  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of 
September  6, 1996: 

Bedford  County  for  Public  Assistance  and 
Hazard  Mitigation  (already  designated  for 
direct  Fedwal  assistance.) 

Clarke,  Henry.  Montgomery,  and  Wanen 
Counties  and  the  independent  city  of 
'Martinsville  for  Public  Assistance  (already 
designated  for  direct  Federal  assistance. 
Individual  Assistance,  and  Hazard 
Mitigation.) 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance.) 
William  CTmUmII. 

Associate  Director,  Response  and  Recovery 
Directorate. 

[FR  Doc  96-25220  Filed  10-1-96;  8:45  am] 
BNJJNQ  coos  sna-a»-r 
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wWQKHui  Amenanwni  lo  NOiwe  oi  i 
M^or  OiMsler  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


t:  This  notice  amends  the  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Virginia,  (FEMA- 
1135-DR),  dated  September  6, 1996,  and 
related  determinations. 
EFHECnVE  date:  September  17. 1996. 

KM  RJimCR  MFOnHATION  OONT ACT: 
Pauline  C.  Campbell.  Response  and 
Recovery  Directcvate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472.  (202)  646-3606. 
•UPfLBMNTAirr  INFOWMATION.  The  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Virginia,  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of 
September  6, 1996: 

The  independent  cities  of  Buena  Vista  and 
Bmporia  and  the  counties  of  Amherst, 
Campbell,  and  Prince  Edward  for  Public 
Assistance  and  Hazard  HUintlon  (alrsady 
designated  ior  direct  Fadard  essistance). 

RockbridsB  County  kx  PubUc  Assistance 
(akaady  dai%nalMl  for  Individual 
Assistance.  Hasan)  Mitigation,  and  dirsct 
PSdMl  aesistanos). 

Allaghnny.  Greene,  Henry,  and 
Maotfloaiery  CounUes  Cor  Heard  Mitigatioa 
(already  designatBd  for  Individeal  Assistance 
and  direct  Federal  assistance) 

(Catalog  of  Federal  Doraaatic  Assistance  Na 
«3.Sie,  Disaster  Assistance.) 


Aasociols  Dincior,  Rnponae  and  RmMvwy 
Dinctoratt. 

IFR  Doc  96-25221  Piled  10-1-96: 8:45  am) 


PEOCfUL  RESERVE  SYSTBI 


Ol, 

OT  Bank 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C  1841  et  teq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225).  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  oMmership  of,  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owaod  by  the  bank  holding  company, 
including  the  companies  listed  below. 


The  applications  listed  bdoMr.  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at^the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C  1842(c)).  If  the 
proposal  also  involves  the^acquiaition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act, 
including  whether  the  acquisition  of  the 
nonbanking  company  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentFBtioa  of  resources,  decreased  or 
un&dr  competition,  conflicts  of 
interests,  or  unsound  heaking  practices" 
(12  U.S.C  1843).  Any  lequest  far 

a  hearing  must  be  aooonpanied  by  • 
statement  of  the  leesoni  a  written 
presentatloo  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summariring  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Unless  othOTwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Govaniors not  lalarliMB October  16. 
1996. 


A.  Feiaral  ■■■■!■  lank  ef 

Mianaapolia  (Kaien  L  Grandstrand, 
Vice  President)  250  Marquette  Avenue, 
Minneapolis,  MianesoU  55480: 

1.  lUcfcey  AaiKorporation.  Inc.,  and 
Community  Fint  Bancoq),hodi  ci 
Glendive.  Mentana:  to  engage  de  novo 
through  Comanunity  First  Baacerp.  in 
mansyaiant  ooosuJttng  services  to 
depository  institutions,  pursuant  to  § 
225.25(hNll)  of  the  Board's  Regulation 


Y. 


Boan)  of  Gawsmors  of  the  Fednal 

36.1006. 


I. 

Deputy  Sacntuy  of  thm  Board 

(PR  Due.  66-25166  PUed  10-1-66: 6-.46  Mil 


Notloa  of  MaaHnQ  of  Conaumar 

The  Consumer  Advisory  Council  will 
meet  on  Thursday,  October  24, 1996. 
The  meeting,  which  will  be  open  to 
public  observation,  will  take  place  in 
Terrace  Room  E  of  the  Martin  Building. 
The  meeting  is  expected  to  begin  at  9:00 
am  and  to  continue  until  4:00  pm,  with 
a  lunch  break  from  1:00  pm  until  2:00 
pm.  The  Martin  Building  is  located  on 
C  Street,  Northwest,  between  20th  and 
21st  Streets  in  Washington,  D.C. 

The  Council's  function  is  to  advise 
the  Board  on  the  exercise  of  the  Board's 
responsibilities  under  the  Consumer 
Credit  Protection  Act  and  on  other 
matters  on  which  the  Board  seeks  its 
advice.  Time  permitting,  the  Council 
will  discuss  the  following  topics: 

Report  on  the  Home  Mortgage  Loan 
Chung  Paperwork.  The  Council's 
Community  Affiurs  and  Housing 
Committee  and  Consumer  Credit 
Committee  will  report  on  their  review 
and  assessment  of  the  home  mortgage 
loan  closing  paperwork  process. 

CRA  Implementation  -  Large  Bank 
Examination  Issues.  The  Bank 
Regulation  Committee  will  discuss 
laige-bank  examination  issues — the 
landing,  investment,  and  service  tests; 
data  coUectioa:  and  strategic  plans — and 
the  ratings  system  under  the 
Community  Reinvestment  Act 

RevisionB  to  the  Bank  Holding 
Company  Act-'Streamlining  the 
Application  and  Notice  Pnceea  for 
Regulation  Y.  The  Bank  Regulation 
Cnnmittee  will  discuss  the  Board's      ' 
proposed  revisions  to  Reguletion  Y 
(Bank  Holding  Companies),  whic±  are 
intended  to  improve  competitiveness  of 
bank  holding  companiea  by  eliminating 
unnecessary  regulatory  burden  and 
operating  restrictiaos. 

Consumer  IXscloeurea  on  Stored- 
Value  Cards.  The  Depository  snd 
Delivery  Systems  Committee  will  report 
on  issues  relating  to  consumer 
discloauras  on  stofed-value  cards. 
Dollar  Coin.  The  Depoaitory  and 
Delivery  Systems  Committee  will 
discuss  isRMs  surrounding  introduction 
of  a  new  dollar  coin,  in  substitution  far 
the  dollar  bill,  as  wrould  be  required  by 
several  pending  legislative  proposals. 

Uembar's  Forum.  Presentation  of 
individual  Council  members'  views  on 
the  econoaric  conditions  present  within 
their  industries  or  local  economies. 

Governor's  Report.  Report  by  Federal 
Reserve  Board  Membei  Lawrence  B. 
Lindsey  on  economic  conditions,  recent 
Boerd  initiatives,  and  issues  of  concern, 
with  an  opportunity  for  questions  from 
Council  members. 
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Committee  Reports.  Reports  from 
Council  committees  on  their  work  for 
1996. 

Open  Forum — Entering  Issues: 
Internet  and  Home  Banking.  (Tentative) 
Committee  reports  concerning  emerging 
issues  and  trends,  focusing  on  the 
Internet  and  home  banking. 

Other  matters  previously  considered 
by  the  Council  or  initiated  by  Council 
members  also  may  be  discussed. 

Persons  wishing  to  submit  to  the 
Council  their  views  r^arding  any  of  the 
above  topics  may  do  so  by  sending 
written  statements  to  Deanna  Aday- 
Keller,  Secretary,  Consumer  Advisory 
Council,  Division  of  Consiuner  and 
Community  Afbirs,  Board  of  Governors 
of  the  Federal  Reserve  System, 
Washington,  D.C  20551. 

Informaticm  with  regard  to  this 
meeting  may  be  obtained  from  Ms. 
Aday-Keller,  202-452-6470. 
Telecommunications  Device  for  the  Deaf 
(TDD)  users  may  contact  Dorothea 
Thompson,  202-452-3544. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  26, 1996. 

WilUaai  W.  Wilas 

Secretary  of  the  Board  . 
(PR  Doc  96-25164  Filed  10-1-96;  8:45  am] 
COOKSttS-ei-F 


DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Canlara  for  Diaaaae  Control  and 


National  InatHuta  for  Oocupatioftal 
Safety  and  HaaNh 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 


(Pub.  L.  92-463).  the  National  Institute 
for  Occupational  Safety  and  Health,  of 
the  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
following  committee  meeting. 

Name:  Board  of  Scientiflc  Counselors, 
National  Institute  for  Occupational  Safety 
yid  Health  (BSC.  NIOSH). 

Time  and  Date:  10  a.m.-5  p.m.,  October  16, 
1996. 

Pfoce:  NIOSH  Research  Laboratory,  1095 
Willowdale  Roed,  Morgantown,  West 
Virginia  26505. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room 
accommodates  approximately  50  people. 

Purpose:  The  Board  reviews  research 
activities  to  provide  guidance  on  the  quality, 
timeliness,  and  efficacy  of  the  Institute's 
programs. 

Matters  To  Be  Discussed:  Agenda  items 
include  a  report  from  the  Director  of  NIOSH, 
the  Musculoskeletal  Program  Evaluation. 
Extramural  Activities,  National  Occupational 
Research  Agenda,  Health  Hazard  Evaluation 
Program  Evaluation,  EPA  Science  Advisory 
Board  Communications,  and  future  activities 
of  the  Board. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  For  More  Information: 
Bryan  D.  Hardin,  Ph.D..  Acting  Executive 
Secretary,  BSC.  NIOSH,  CDC.  1600  Clifton 
Road,  NE,  M/S  D-35.  Atlanta,  Georgia  30333, 
telephone  404/639-3773. 

Dated:  September  26, 1996. 
Caroly  J.  Eiiasell, 

Director,  Management  Analysis  and  Services 
Office.  Centers  fm  Disease  Control  and 
Prevention  (CDC). 

[PR  Doc.  96-25169  Filed  10-1-96;  8:45  am) 
BNJJNa  coot  41SS-1S-M 


Food  and  DniQ  Adndniatratlon 

uHy  tfoaaarcn  i  aiWiWionaa,  ai  aL; 
\WHhdfBMMi  of  Approval  of  12  Naw 

^U«MB    annMi.^i.1  — ■     A    Siiliiiai  Jafta  li 

unig  ApiamaDonat  a  Aooiwiami 
AnIMallc  AppHcatlona.  and  23 
Abbrovialad  Naw  Dnig  AppUcatlona 

AGENCY:  Food  and  Drag  Administration, 
HHS. 

ACTION:  Notice. 

SUMMAIIY:  The  Food  and  Chug 
Administratio  i  (FDA)  is  withdrawing 
approval  of  12  new  drug  applications 
(fJDA's),  8  abb-^viated  antibiotic 
applications  (>.ADA's),  and  23 
abbreviated  new  drug  applications 
(ANDA's).  The  holders  of  the 
applications  notified  the  agency  in 
writing  that  the  drug  products  were  no 
longer  marketed  and  requested  that  the 
approval  of  the  applications  be 
withdrawn. 

^FECnVE  DATE:  October  2, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Olivia  A.  Vieira,  Center  for  Drug 
Evaluation  and  Research  (HFI>-7),  Food 
and  Drug  Administration,  7500  Standish 
PL,  Rockville.  MD  20855. 301-594- 
1046. 

8UPPI.EMENTARY  INFORMATION:  The 
holders  of  the  applications  Usted  in  the 
table  in  this  document  have  informed 
FDA  that  these  drug  products  are  no 
longer  marketed  and  have  requested  that 
FDA  withdraw  approval  of  the 
applications,  llie  applicants  have  also, 
by  their  request,  waived  their 
opportunity  for  a  hearing. 


Application  ng 
NDA  6-470 

NDA  9-586 

NDA  11-284 

NDA  16-049 

NDA  l/^oB8  ••»•.«.■•••»• ••••< 

NDA  Io'OdO  .»»>■«—*—»**.**»»«—»>« 
NDA  16-806  . 

NDA  18-830 

NOA  19-329 

NDA  afr'OOO  .••••••••••  ••M— »•»••« 

NDA  9(r~60o  •••..MM •••••— ••••••••. 

AADA  60-107 


Drug 

Cak:ium  Gkjceptate  ..~ 

Chior-Trimeton  irijeclion ~ 

Gort-Dome  (hydrooortisone,  cream)  Cream,  */&%,  1% 

Maproapan  (meprobamale)  Capsules,  200  milligrams 

(mg)  and  400  mg. 
hmovar  (tontanyl  dtrato/drapeddoO  tor  Infection 

Sdalsne  (t)etacarotenc)  Capsules  ........................... 

Nidocide  (niclosamide)  Tablets , — 

indomelhacin  Capsules.  25  mg  and  SO  mg 

TMTOocor  (iecMiide  acetate)  SO,  100, 150  and  200 

fHQ  I  BDI0tS* 

Sodhsn  Ctteride  Injection  23.4% 

Moxan  (moxalactam  dteodhsn)  ................................ 

Sterito  Streptomycin  Sulfale  ......»....~.......~..._..«.....~. 


Appicant 


LiNy  Researct)  Laboratories,  Uiy  Corporate  Center, 

Indtenapoiis.  IN  46285. 
Schering  Corp.,  2000  Galoping  H«  Rd..  KeniwoiVi, 

NJ  07033. 
Bayer  Pttarmaceulical.  400  Morgan  Ln.,  West  Havea 

CT  06616-4175. 
W^tace  Laboratories.HaH  Acre  Rd.,  P.O.  Box  1001. 

Crmbury,  NJ  08512-0181. 
Janssen  Pttarmeceubca,  1 125  Treraort-Hartiourton 

Rd.,  P.O.  Box  200  TRusvito.  NJ  08660-0200. 
Holfmann-LaRoctie  Inc.  340  Kingslwid  St,  Nultoy. 

NJ  07110-1199. 
Bayer  Ptiermaceutical. 
Warner  CtMcott  Laboratories,  200  Plymoult)  Rd.,  Ann 

Arbor,  Ml  28105. 
3M  Pharmaceuticals,  3M  Center,  BIdg.  270-3A-01. 

St  Paul,  MN  55144-1000. 
Fupsawa  USA,  Inc.,  Parkway  North  Center,  Three 

Pwtcway  Nortti,  Deerfieid,  IL  60015-2548. 
Lily  Research  Laboratories. 
Honmen-LaRodie.  Inc. 
Lily  Research  Laboratories. 
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AAOA  60-084 
AAOAeO-«6 

AAOA  00^408 
AAOA60-<40« 
AAOAeO-601 
AAOAeO-687. 
AAOA  61-742  . 

ANOA  70-601 


ANOA 
ANOA 
ANOA 
ANOA 
ANOA 
ANOA 
ANOA 
ANOA 
ANOA 
ANOA 


ANOA  83-432 

ANOA  86-601 
ANOA  86-«02 

ANOA  86-024 
ANOA  86-240 

ANOA  87-041 
ANOA  88-303 
ANOA  88-304 
ANOA  0B'^o4 

ANOA  80-013 

ANOA  80-468 
ANOA  80-668 


70-026 
71-001 
71-002 
71-608 
71-767 
71-768 
72-138 
72-130 
72-140 
80-410 


OOQ 


Pmican  Q  PolMilumfor  mtKtfon  (buNwwft  _. 
Nwrnydn  SuNM  TabMt.  600  mg  (aq.  360  mg 


Q  PolMilum  It 

SM|]loinycin  SuNMs  hilMllon  ._...„ 
PwUcMn  Q  PotHtfum  tor  mfsdlon 
B«*adn  Ophiwimic  OMnwit.  500  untaAgnm 
8Mte  Ccluoln  Sodhjm,  vMi 


200  mg 


fciyolw  Ca^mim,  200  mg 

Rwproten  TtUttt,  200  mg ..^^^^^^^.^. 

rbuifmhn  CapaulM.  200  mg 

Oxazepam  TatMi,  16  mg 

Flurazapam  HydraoNorida  CapMlaa.  16  mg 
Fluagapam  HydrocWMkla  Cipaulat.  30  mg 
Gtonhflna  HydrecMorida  TabMa.  0.1  mg  ...„. 

Ckmidhia  llydmciauiMa  TiMala,  0.2  mg 

Qonidbw  HydrocMorida  TabMi.  0.3  mg 

HydrooorliMjna  AoaMa  Craam.  1% 


Inniuid  Tabialt,  50  OHi 


Hy<»ocWoild>  Capwiaa.  8  mg  

TbMphyMn*  Andy>i*oui  Oral  Suiptniion.  lOOmiys 
mMMn(mL). 

AmiMptyIn*  ttydrocMmlda  TibMi.  150  mg  

Kanaiog-H«  (Trtwncinoion*  Ac«lonlda)  Craam  0.1% 

Olphanhydramin*  Hydrochtoid»  EUr,  12.5  m^  mL 

Theophylna  Eblr.  80  m^16  mL 

gjphanhydramlna  HyctocNorida  Efedr.  12.6  m|^  mL 

126mg  _.. 


Da 
Oa 

Da 
Da. 
Da 
Oa 


Pnxiwawzlrw  Plain  Syrup  (Promattwzin*  Hydro- 

cNortd*).  6.26  mg/5  mL. 
GmMNnMa  TitiMi.250  mg 


BuMbiW  and  Acataminophan  TabMa.  60  mg/325 
mg. 


Phamiaoauitoala  Co.  Lkl.  1515  Firinvay. 

Rydri  Paffc  181  \Moodrida.Rydri.  PA  10046-1664. 
Bayar  Cop.  38  Columbia  Rd..  MonlattNvn.  NJ 

07062-1010. 
Da 
Oa 
Da 

WamarCMoott. 
Da 
Da 
Da 
Da 
Da 
K  R.  Cand  Labofatoriaa.  Inc..  P.O.  Box  12S24.  Fraa- 

no.  CA  03778-2S24. 
Halaay  Drug  Co..  Inc..  1827  PmHc  St.  Brooklyn.  NY 

11233-3600. 
Lammon  Co..  660  CaMI  Rd..  SalaravNa.  PA  18060. 
Forwt  Labortoriaa.  Inc..  000  Third  Ava..  Naw  York. 

NY  10022-4731. 

Halaay  Drug  Co..  Inc. 

Apotiaoon.  P.O.  Box  4600.  Prinoalon.  NJ  0864S- 

4600. 
H.  R.  Cand  Laboraioriaa.  Ina 
Da 
Da 
Car*al  PtwrmacautKala,  Inc..  120  EmI  Third  St, 

P.O.  Box  328.  Saymour.  M  47274-032a 
H.  R.  Cand  Laboratoiiaa.  Inc. 

Halaay  Drug  Ca.  Ina 
Da 


Therefore,  under  section  505(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e))  and  under  authority 
delegated  to  the  Director.  Center  for 
Drug  Evaluation  and  Reaearch  (21  CFR 
5.82),  approval  of  the  applications  listed 
in  the  table  in  this  document,  and  all 
amendments  and  supplemwits  thereto, 
is  hereby  withdrawn,  efliactive  October 
2. 1096. 

Dated:  Septembor  10, 1996. 

lanat  Woodcock. 

Director.  Center  for  Drug  Evaluation  and 
Reeearch. 

(FR  Doc  96-25196  Piled  9-30-96;  8:4S  am) 
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Adminiatratlon 

Agancy  Infonnation  Coilaction 
ActtvHlM:  Submission  for  0MB 
Rsvlsar;  CofiNnant  Rsqusst 

Periodically,  the  Health  Resources 
and  Services  Administration  (HRSA) 
publishes  abstracts  of  information 
collection  requests  under  review  by  the 
OfBce  of  Management  and  Budget,  in 
compliance  with  the  Paperwork 
Reduction  Act  of  1905  (44  U.S.C 
Chapter  35).  To  request  a  copy  of  the 
clearance  requests  submitted  to  OMB  for 
review,  call  the  HRSA  Reports 
Clearance  Office  on  (301)  443-1129. 

The  following  request  has  been 
submitted  to  the  Ofnce  of  Management 
and  Budget  for  review  under  the 
Paperworic  Reduction  Act  of  1995: 

2.  Annual  Administrative  Reports  for 
Ryan  White  Comprehensive  AIDS 
Rasouioes  Emergency  (CARE)  Act  of 
1000.  Titles  I  and  D-^xtension  and 
Revision — ^The  Annual  Acbninistrative 


Reports  (AAR)  are  submitted  by  grantees 
funded  under  Titles  I  and  II  of  the  Ryan 
White  CARE  Act  of  1900  (as  amended 
by  the  CARE  Act  amendments  of  1996) 
and  include  aggregate  information  about 
disbursal  of  funds,  nimiber  of  clients 
served  and  services  provided, 
demographic  informatirai  about  clients 
served,  and  costs  of  provided  services. 
Title  I  grantees  include  local 
governments  that  meet  legislative 
criteria  for  disproportionate  impact  of 
AIDS.  Title  II  grantees  include  the  50 
States,  the  District  of  Columbia,  and  a 
small  number  of  territories.  Oantees 
obtain  tbe  information  for  the  AAR  from 
individual  service  providers.  Automated 
reporting  alternatives  are  available  to 
grantees  and  to  providers  at  the 
grantee's  option.  This  information  is 
used  to  determine  whether  the  purposes 
of  the  Act  and  the  grants  made  pursuant 
to  it  are  being  fulfiUed.  The  information 
is  also  used  locally  for  planning  and 
priority  setting.  Respondents  include 
state  and  local  governments. 
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individuals,  non-profit  institutions.  improve  their  value  and/or  reduce  the  providers  beginning  in  January.  1908; 

businesses  and  other  for-profit  burden  of  data  collection  and  reporting,  the  changes  to  the  AIDS  Drug  Assistance 

oi^nizations,  and  small  businesses  and     To  allow  adequate  lead  time,  the  Program  (ADAP)  Annual  Administrative 

entities.  HRSA  proposes  to  make  some       changes  for  most  of  the  forms  would  be  Report  would  be  effective  for  reports 

changes  in  the  date  elements,  to  effective  for  data  collection  by  service  submitted  in  March  1997. 

The  annual  burden  estimates  are  as  follows: 


Form  name 


Standard  Annual  Administrative  Report  (SAAR): 

Providers  (first  report)  ~ 

ProvMlers  (second  report) 

Grantees - 


Number  of  re- 
spondents 


2.480 

500 

99 


Responses 
per  respond- 
ent 


Hours  per  re- 


15.0 

0.5 

2S.0 


Total  hour  bur- 


37.200 

250 

2.475 


Form  name 

Number  of  re- 
spondents 

Responses 

per  respoi¥l- 

ent 

Hours  per  re- 
sponse 

Total  hour  bur- 
den 

Report  on  Low-Vokjme  Providers  (MAAR  in  1996--97/SAAR  in  1998): 

Qr8nt66S/Consofti8                    •• • 

16 
52 

19 

2.3 
1.2 

2.5 

20.0 
25.0 

15.0 

740 

AIDS  Dnjg  Assistance  Program  (ADAP)  Annual  Administrative  Report 

Gk&fit66S/Consofttd                      • 

1.575 

Health  Insurance  Continuatkxi  Program  (HICP)  Annual  Administrative  Re- 
port: 
Grantees/Consortia ~ 

720 

Total 

2.579 

1.25 

13.3 

42.060 

Written  commenta  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 
Virginia  Huth,  Human  Resources  and 
Housing  Branch.  Office  of  Management 
and  Budget.  New  Executive  Office 
Building.  Room  10235.  Washington. 
DX:.  20503.  ^ 

Dated:  September  25. 1996. 
|.  Henry  Monlaa. 

Associate  Administrator  for  Policy 
Coordination. 

IFR  Doc.  96-25123  Filed  10-1-96;  8:45  am] 
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Final  Pfojsct  Rsqulraments,  Rsview 
Crttsria,  snd  Funding  Prefsranca  for 
Ragional  Nursing  Partnarsliips  to 
Provida  Continuing  Education  in 
Nursing  Informatics  for  Faculty  in 
Medically  Undaraarvad  Communitias 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  the 
final  project  requirements,  review 
criteria  and  funding  preference  for  the 
Cooperative  Agreements  for  Regional 
Nursing  Partnerships  to  Provide 
Continuing  Education  in  Nursing 
Informatics  for  Faculty  in  Medically 
Underserved  Communities.  These 
cooperative  agreements  will  be  funded 
for  one  year  under  the  Public  Health 
Service  Act.  as  amended  by  Nurse 
Education  and  Practice  Improvement 
Amendments  of  1992,  Title  n.  Public 


Law  102-408.  dated  October  13, 1992, 
Section  820  (c).  Continuing  Education 
for  Nurses  in  Medically  Underserved 
Communities. 

Purpose 

The  purpose  of  the  cooperativa 
agreementa  is  to  support  the  formation 
of  partnerehips  between  recognized 
regional  nursing  organizations  and 
nursing  entities  qualified  to  provide 
continuing  education  in  nursing 
informatics  for  nursing  faculty  in 
schools  located  in,  or  preparing  students 
to  serve  in.  medically  underserved 
communities.  Nursing  informatics  is 
defined  as  the  integration  of  nursing 
science,  computer  science,  and 
information  science  applied  to  the 
identification,  collection,  analysis,  and 
management  of  data  for  nursing 
education,  practice,  and  research. 
Increasing  the  number  of  nurses  in  the 
workforce  who  are  knowledgeable  about 
nursing  informatics,  especially  those 
practicing  in  underserved  or  rural 
communitias,  will  enhance  clinical 
proficiency  and  improve  access  to  and 
quality  of  health  care  for  increasing 
numbers  in  the  population.  Few  the 
purpose  of  these  cooperative 
agreements,  regional  nursing 
organizations  are  those  regionally  based 
nursing  organizations  whose  members 
must  include  schools  of  nursing  in 
Institutions  of  higher  education  located 
within  the  designated  region,  and  whose 


members  may  also  include  health  care 
agencies  and  other  health  care  entities. 

The  program  aimouncement, 
published  in  the  Federal  HegMer  at  61 
FR  37072,  dated  July  16. 1996.  proposed 
project  requirements,  review  criteria 
and  funding  preference.  There  was  a  30 
day  comment  period.  Comments  on 
program  aspects  that  were  not 
specifically  proposed  for  public 
comment  are  not  addressed  in  this 
notice. 

One  comment  was  rec^ved 
concerning  the  project  requirement  for 
the  nursing  informatics  continuing 
education  program  to  be  completed  in  a 
one-week.  30-36  hour  session,  that 
includes  a  computer  lab  practicum.  The 
comment  statement  suggested  that  more 
suitable  continuing  education 
methodologies  would  include  either 
delivering  the  entire  course  via  the 
Internet,  to  be  completed  at  each 
participant's  own  pace;  or  s(K>nsoring 
student  traineeships  to  attend  graduate 
nursing  infbrsiatics  programs.  Neither 
suggestion  attends  to  the  programmatic 
purpose  of  establishing  partnerships 
between  regional  nursing  organizations 
and  nursing  estities  qualified  to  provide 
continuing  education  in  nureing 
informatics  for  nursing  faculty  in 
schools  located  in.  or  preparing  studente 
to  serve  in.  medically  underserved 
communities.  Therefore,  the  following 
project  requirements;  review  criteria, 
and  funding  preference  remain  as 
proposed. 
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Eligible  applicants  include  public  and 
non-profit  entities.  A  funding  preference 
is  defined  as  the  funding  of  a  specific 
category  or  group  of  approved 
applications  ahead  of  other  categories  or 
groups  of  approved  applications  in  a 
discretionary  prograhi.  A  funding 
prefsrence  will  be  given  to  recognized 
regional  nursing  organizations  who 
enter  partnerships  with  nursing  entities 
experienced  in  teaching  nursing 
inrormatics.  These  entities  may  include, 
but  are  not  limited  to,  schools  of 
nursing.  The  partner  providing  the 
nursing  informatics  expertise  must  be 
located  within  the  recognized  regional 
nursing  organization's  designated 
region.  It  is  highly  unlikely  that  any 
applicant  not  meeting  the  funding 
preference  will  be  supported  under  this 
cooperative  agreement. 

Final  Proiect  Raquirements 

1.  Develop  a  formalized  partnership 
between  the  regional  nursing 
organization  and  nursing  entities 
qualified  to  provide  continning 
education  in  nursing  informatics. 

2.  Establish  an  Advisory  Board  to 
oversee  the  development, 
administration,  and  evaluation  of  the 
pro|ect.  The  Advisory  Board  must 
include  at  least  one  non-academically 
based  nurse  practicing  in  a  medically 
underserved  community.  ^ 

3.  Utilize  an  existing  assessment  of 
undergraduate  and  graduate  nursing 
programs  within  the  region  to 
determine: 

(a)  the  availability  of  computer-based 
systems; 

(b)  foculty  knowledge,  skills,  and 
abilities  in  the  use  of  computer-based 
systems;  and 

(c)  the  ability  of  feculty  to  prepare 
students  for  practice  in  technologically 
advanced  practice  environments. 

4.  Based  on  analysis  of  the  assessment 
in  #3,  develop  and  implement  four 
regionally-based  nursing  informatics 
continuing  education  programs  during 
the  1997  academic  year.  Each 
continuing  education  program  must  be 
designed  to: 

(a)  enhance  faculty  knowledge,  skills, 
and  abilities  in  nursing  informatics  in 
the  areas  of  computer  technology; 
human  factors;  information  and 
database  management:  professional 
practice,  trends,  and  issues;  system 
analysis  and  design;  system 
implementation  and  support;  system 
testing  and  evaluation;  and  theoretical 
frameworks; 

(b)  include  a  computer  lab  practicum; 

(c)  be  completed  in  a  one-week.  30- 
36  hour  session: 


(d)  be  provided  in  two  or  mora 
difierant  geographic  locatioos  to 
fiacilitate  participation  by  fiaculty  from 
distant  areas  within  the  region: 

(e)  enroll  a  minimum  of  14  nursing 
faculty  firom  schools  of  nursing  located 
in  or  experienced  in  preparing  nurses  to 
serve  in  medically  underserved 
communities; 

(f)  provide  participants  a  syllabus  and 
reading  materials  prior  to  the  session; 
and 

(b)  award  continuing  education  credit 
in  nursing  infomiatics. 

6.  Pn^ect  must  be  documented  in  a 
format  to  hcilitate  replication  by  other 
organizations. 

Final  Review  Criteria 

The  review  of  applications  will  take 
into  consideration  the  following  criteria: 

1.  The  need  for  the  proposed  profect. 

2.  The  potential  effectiveness  of  the 
proposed  project  in  carrying  out  the 
stated  purpose. 

3.  The  administrative  and  managerial 
capability  of  the  applicant  to  carry  out 
the  proposed  project. 

4.  The  efficacy  of  the  proposed 
partnership. 

5.  The  adequacy  of  the  EMdIities  and 
resouroes  available  to  the  appUcant  to 
carry  out  the  proposed  project. 

6.  The  qualifications  of  the  project 
director  and  proposed  staff. 

7.  The  feasibility  of  the  proposed 
budget  in  relation  to  the  proposed 
project. 

8.  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis  after 
the  period  of  Federal  support. 

If  additional  programmatic 
information  is  needed,  please  contact 
Meribeth  Reed.  PhD,  RN,  Division  of 
Nursing.  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  Parklawn  Building, 
Room  9-35.  5600  Fishers  Lane, 
Rockville,  Maryland  20857.  Dr.  Reed 
may  be  reached  by  telephone  at  (301) 
443-5763.  by  fox  at  (301)  443-6586,  or 
by  e-mail  at: 
(mreed#hrsa.ssw.dhhs.gov). 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100).  This  program  is  also  not 
subjeN::t  to  the  Public  Health  System 
Reporting  Requirements. 

Dated:  September  26. 1996. 
Giro  V.  Swuya. 
Administzator. 
|FR  Doc.  06-25195  Filed  10-1-96: 8:45  am) 
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Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings  of  the  National  Institute  of 
Mental  Health  Special  Emphasis  Panel: 

Agenda/Purpoae:  To  review  and  evaluate 
grant  applicattons. 

Coavmitte*  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel 

Date:  October  21, 1996. 

Tltoie:  1.30  p.m. 

Place:  Parldawn  Building,  Room  9C-26. 
5600  Fishers  L^ne.  Rockville.  MD  20857. 

Contact  Person:  Phyllis  D.  Artis,  Parklawn 
Building.  Room  9C-26.  5600  Fishers  Lane, 
Rockville.  MD  20657,  Telephone:  301 ,  443- 
6470 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  November  4, 1996. 

Tiine:  2  p.m. 

Phce:  Parklawm.  Room  9-101,  5600 
Fishers  Lane.  Rockville.  MD  20857. 

Contact  Person:  Donna  Rici^etts,  Parldawn, 
Room  9-101.  5600  Fishers  Lane.  Rockville, 
MD  20857.  Telephone:  301.  443-3936. 

Coamiittee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel 

Date:  November  4. 1996. 

Tiate:  3  p.m. 

Place:  Parklatvn.  Room  9-101,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

Contact  Person:  Donna  Ricketts,  Parklawn, 
Room  9-101.  5600  Fislters  Lane.  Rockville, 
MD  20857.  Telephone:  301.  443-3936. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel 

Date.  November  4. 1996. 

Time:  11  a.m. 

Hace:  Parklawn  Building.  Room  9C-26, 
5600  Fishers  Lane,  Rockville,  MD  20857. 

Contact  Person:  Rehana  A.  C3io%vdhury, 
Parklawn  Building.  Room  9C-26,  5600 
Fishers  Lane.  Rockville,  MD  20657, 
Telephone:  301.  443-6470. 

Contmittee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel 

Date:  November  12. 1996. 

TYme:  11  a.m. 

Place:  Parklawn,  Room  9-101,  5600 
Fishers  Lane,  Rockville.  MD  20857. 

Contact  Person:  Donna  Ricketts.  Parklawm. 
Room  9-101,  5600  Fishers  Lane,  Rockville, 
MD  20857.  Telephone:  301 ,  443-3936. 

CSommiMBe  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  November  18. 1996. 

Time:  8  a.m. 

Place:  Chevy  Chase  Holiday  Inn.  5520 
Wisconsin  Ave..  Chevy  Chase.  MD  20615. 

Contact  Person:  Phyllis  L.  Zusman, 
Parklawn  Building,  Room  9C-18,  5600 
Fishers  Lane,  Rockville,  MD  20657, 
Telephone:  301,  443-1340. 

The  meetings  will  be  ckieed  in  acxsordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  5S2fa(cN6).  Title  5,  U.S.C 
Appliartioos  aad/or  pro|MMab  and  the 
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discussions  oould^eveol  confidential  trade 
secrets  or  conunercial  property  such  as 
pcrtentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.242, 93.281,  93.282) 

Dated  September  26, 1996. 
Paola  N.  Hajras, 

Acting  Committee  hianagement  Offkxr,  NIH. 
IFR  Doc.  96-25132  Filed  10-1-96;  8:45  am) 
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DEPARTMENT  OF  THE  ttlTERIOR 

Offlc*  of  ttie  Secretary 

Advisory  Commttlee  on  Water  Data  ftor 
Public  Um;  Notice  of  Reastabtishment 

This  notice  is  published  in 
accordance  with  section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463).  Following  consultation 
with  the  General  Services 
Administration,  notice  is  hereby  given 
that  the  Secretary  of  the  Interior  is 
reestablishing  and  renaming  the 
Advisory  Committee  on  Water  Data  for 
Public  Use.  The  purpose  of  the 
Committee  shall  be  to  represent  the 
interests  of  water-resotiroes 
profiassionals  and  other  watei^ 
information  users  in  advising  the 
Federal  Government,  through  the  U.S. 
Department  of  the  Interior,  on  activities 
and  plans  related  to  water-infoimation 
programs  and  the  efiiBctiveness  of  those 
programs  in  meeting  the  Nation's  needs. 

Futher  information  regarding  the 
Committee  may  be  obtained  from  the 
Chief  Hydrologist,  U.S.  Geological 
Survey,  U.S.  E)epartment  of  the  Interior, 
12201  Sunrise  Valley  Drive,  Reston, 
Virginia  22092. 

The  certification  of  reestablishing  is 
published  below. 

Certification 

I  hereby  certify  that  reestablishing  the 
Advisory  Committee  on  Water  Data  for 
Public  Use  and  that  renaming  it  the 
Advisory  Committee  on  Water 
Information  are  in  the  public  interest. 
The  public  interests  are  related  to  the 
perfonnahce  of  duties'imposed  on  the 
U.S.  Department  of  the  Interior  by  43 
U.S.C  31  (1988),  43  U.S.C.  1457  (1988), 
by  language  in  the  annual  U.iS. 
Department  of  the  Interior 
Appropriations  Acts;  and  by  Office  of 
Management  and  Budget  Memorandum 
No.  92-01. 


Dated:  September  19. 1996. 
Bmoe  Babbitt, 
Secretary  of  the  Interior. 
(PR  Doc.  96-25143  Filed  10-1-96;  8:45  am) 
SaUNQ  0001  4S1»-S1-M 

Bureau  of  Land  ManagenMnt 
IAK-M2-141O-00-P;  AA-6747-A] 

Alaaiia  Native  Claims  Satodion 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec 
14(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971, 43 
U.S.C  1601, 1613(a),  will  be  issued  to 
Aleknagik  Native  Limited,  for 
approximately  1.74  acres.  The  lands 
involved  are  located  in  T.  10  S..  R.  56 
W.,  Seward  Meridian,  in  the  vicinity  of 
the  Native  village  of  Aleknagik,  Alaska; 
further  described  as  Lots  1  and  2,  U.S. 
Survey  No.  4927,  Alaska. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Anchorage 
Daily  News.  Copies  of  the  decision  may 
be  obtained  by  contacting  the  Alaska 
State  Office  of  the  Bureau  of  Land 
Management,  222  West  Seventh 
Avenue,  #13.  Anchorage,  Alaska  99513- 
7599  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adveraely  affected  by  die 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  November  1. 1996  to 
file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management  at  the 
address  idraitified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart 
E,  shall  be  deemed  to  have  waived  their 
ri^U. 

Tenia  D.  Bvarts, 

Land  Law  Examiner,  ANCSA  Team.  Brandt 
of  962  Adjudication. 
[FR  Doc  96-25173  Filed  10-1-96;  8:45  am] 


Claims  SetUement  Act  of  December  18, 
1971.  43  U.S.C  1601. 1613(hM8).  will  be 
issued  to  Calista  Corporation  for 
approximately  31,766.27  acres.  The 
lands  involved  are  in  the  vicinity  of 
Marshall,  Russian  Mission,  Red  Devil, 
and  Platinum,  Alaska,  and  are  within 
Tps.  20  and  21  N..  R.  69  W..  and  T.  20 
N.,  R.  70  W.:  T.  21 N.,  R.  66  W..  and 
Tps.  20  and  21  N.,  R.  67  W.;  T.  19  N., 
R.  45  W.;  and  T.  14  and  15  S.,  R.  75  W., 
Seward  Meridian,  Alaska,  respectively. 

A  notice  of  the  decision  will  be 
published  onoe  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Anchorage 
Daily  News.  Copies  of  the  decision  may 
be  obtained  by  contacting  the  Alaska 
State  Office  of  the  Bureau  of  Land 
Managemoit.  222  West  Seventh 
Avenue,  #13,  Anchorage.  Alaslca  99513^ 
7599  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  afiiscted  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  November  1. 1996  to 
file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requiremmts  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

Land  Law  Bxaminer.  ANCSA  Team.  Branch 

of  962  Adjudication. 

(FR  Doc  96-25171  Filed  10-1-96;  8:45  ami 


(AK-M2-1410-0IM>;  AA-12466,  AA-70146, 
AA^70148,  AA-7014e,  AA-70151] 

Alaska  Native  Claims  Selections 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  dedsicMis  to  issue 
conveyance  under  the  provisions  of 
Section  140iK8)  of  Uie  Alaska  Native 


[AK-4tt-1410-00-P;  AA-108M1 

Alaalca  Native  Claima  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
Section  14(h)(1)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971,  43  U.S.C.  1601,  1613(h)(1),  will  be 
issued  to  Chugach  Alaska  Corporation 
for  approximately  3.1  acres.  The  lands 
involved  are  in  the  vicinity  of  Mummy 
Bay,  Alaska. 

Sewaid  Meridiaa,  Alaska 

T.  2  N.,  R.  9  E.. 
Sec  35. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Anchorage 
Daily  News.  Copies  of  the  decision  may 
be  obtained  by  contacting  the  Alaska 
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State  Office  of  the  Bureau  of  Land 
Management.  222  West  Seventh 
Avenue.  #13.  Anchorage.  Alaaka  99513- 
7599  ((907)  271-5960). 

Any  paitv  claiming  a  propeitv  interest 
which  is  aclvenely  aflbctod  by  tne 
decision,  an  agency  of  the  Federal 
govemment,  or  regional  corporation. 
shall  have  lutil  November  1, 1996  to 
file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shell 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Managmnent  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart 
E.  shall  be  deemed  to  have  waived  their 
rights. 
Patoina  A.  Bafcar. 

Land  Law  Bxaminar,  AI^KSA  Taam.  Branch 
ofaeJAdfudicalion. 

[FR  Doc  96-25172  Piled  10-1-«6: 8:45  am] 


(«irY-«67-149»-«1:  WVftl-IMTOOl 

Nolloe  of  Realty  Action;  Oonvoyanoa 
unvMr  viv  nwTffVBDon  m  vuDnc 
Purpoaea  (R4PP)  Act;  WyonUng 

AOtNCV:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice. 


r:  The  following  public  lands 
were  classified  as  suitable  for 
ccmveyance  under  the  Recreation  and 
Public  Purposes  Act  as  amended,  43 
U.S.C  869  et  seo..  on  November  9. 1988. 
The  Qty  of  Rawlins  proposes  to  use  the 
land  for  a  shooting  range  to  meet  the 
needs  of  the  citizens  of  Rawlins, 
including  the  citizens  of  Carbon  Coimty. 

Sixth  Prind^l 


T.  22  N..  R.  87  W., 

Sec  34:  S«/tf4WVSi.  SWV..  WViSWV«SBV4. 

The  above  land  contains  260.000  acres. 
FOR  RmrNER  MFOMIATICN  CONTACT: 
Karia  Swanson.  Aree  Manager.  Greet 
Divide  Resource  Area.  Bureeu  of  Land 
Management,  1300  North  Third  Street. 
Rawlins.  Wyoming  82301,  307/326- 
4200.  . 

8UPPLCMENTARV  WtFOWMATION;  There  will 
be  a  meeting  on  October  16. 1996  from 
7:30  p.m.  to  8:30  p.m.  for  the  public  to 
comment  on  this  proposed  action.  The 
meeting  will  take  place  at  the  Rawlins 
Family  Recreation  Center.  1616 
Harshman.  Rawlins.  Wyoming. 
The  proposed  conveyance  is 
consistent  with  the  Great  Divide 
Resource  Management  Plan  and  would 
serve  important  recreational  and 


educational  ot^ectives  which  cennot  be 
echieved  prudenUy  or  feasibly 
elsewhere.  The  land  is  not  needed  for 
Federal  purpoees. 

The  petent,  when  issued,  will  be 
siri>)ect  to  the  following  terms, 
oonditions  and  reservations: 

1.  Provisions  of  the  Recraetimi  and 
Public  Purpoees  Act  and  to  all 
applicable  regulations  of  the  Secretary 
of  the  Interior. 

2.  Reeervatioo  of  a  right-of-way  for 
ditches  or  canals  pursuant  to  the  Act  of 
August  30, 1890,  43  U.S.C  945.     - 

3.  Reservation  of  all  minerals  to  the 
United  States  of  America,  together  with 
the  right  to  pro^iect  for.  mine  and 
remove  the  minerals. 

4.  All  valid  existing  righU 
documented  on  the  ofBdal  public  land 
records  at  the  time  of  conveyance. 

Upon  publication  of  this  notice  in  the 
Pederel  leaialw.  the  land  wiU  be 
segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  conveyance  undw  the 
Recreation  and  Public  Purpoees  Act  and 
Isesing  under  the  mineral  leasing  laws. 

For  a  period  of  forty-five  (45)  oays 
from  the  date  of  issuance  of  this  notice, 
interested  parties  may  submit  comments 
regarding  tne  conveyance  of  the  lands  to 
the  BLM.  District  Manager,  Rawlins 
District  Office,  1300  N.  Third  Street, 
Rawlins.  Wyoming  82301.  Any  adverse 
comments  will  be  evaluated  by  the  State 
Director  who  may  sustain,  vacate,  or 
modify  this  reelty  action.  In  the  absence 
of  any  obfections,  this  proposed  reelty 
action  will  become  final. 

Ditad:  SeptHnber  20, 1996. 
KwlaKASwaMsa. 
Am  hSanagar. 
(FR  Doa  96-2S200  Piled  10-1-06: 8:45  am) 


Nowoe  of  feiwenlofy  CoiNpletfofi  for 
Nallva  Ainarlcn  Hufnan  RamaiiMlroni 
nvi^Hi  in  vie  I'weaeeeiDii  ef  aiv 

PA 


AOncv:  National  Parte  Service. 
ACTION:  Notice. 

Notice  is  hereby  given  in  acccndanoe 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA).  25  U.S.C.  3003  (d),  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  obiects 
in  the  possession  of  the  Reeding  Puolic 
Museunt,  Reading.  PA. 

A  detailed  assessment  of  the  human 
remains  was  made  by  the  Reading 
Museum  professional  staff  in 


consultation  with  representatives  of /firi 
MOlarna  I N6  KHpuna  'O  Hawai'I  Nei. 

In  1957,  human  remains  representing 
two  individuals  were  recovered  from 
Kailua.  O'ahu.  and  donated  to  the 
museum  by  Mr.  }omfh  A.  Oljaaiy.  No 
known  individuals  were  identified.  No 
associated  funerary  objects  are  present. 

Consultation  evidence  presented  by 
representatives  of  Hui  MUlama  I N6 
KQpuna  'O  Hawai'I  Nei  identifies  the 
sand  dunes  of  Kailua  are  traditional 
Hawraiian  burial  pounds. 

Based  on  the  above  mentioned 
information,  officials  of  the  Reeding 
Public  Museum  have  determined  that, 
pursuant  to  43  CFR  10.2  (d)(1).  the 
human  remains  listed  above  represent 
the  physical  remains  of  two  inoividuals 
of  Native  American  ancestry.  Officials  of 
the  Reading  Public  Museum  have  also 
determined  that,  pursuant  to  25  U.S.C. 
3001  (2),  thoe  is  a  relationship  of 
shared  group  identity  which  can  be 
reeeonably  treced  between  these  Native 
American  human  remains  and 
eseodated  funerary  objects  and  Hui 
MOlama  I N6  KQpuna  'O  Hawai'I  Nei. 

This  notice  has  been  sent  to  officials 
of  Hui  Milama  I N6  KQpuna  'O  Hawai'I 
Nei.  Representatives  of  any  other  Native 
Hawaiian  organization  that  believes 
itself  to  be  cuhurelly  affiliated  with 
these  human  remains  an(^associated 
funerary  objects  should  contact  Michael 
A.  Feyers.  The  Reading  Public  Museum, 
500  Museum  Road,  Reeding  PA  19611- 
1425:  telq>hone:  (610)  371-5627,  before 
November  1. 1996.  Repatriation  of  tiie 
human  remains  and  associated  funerary 
objects  to  Hui  Milama  I  Ni  KQpuna  'O 
Hawai'I  Nei  may  begin  after  that  date  if 
no  additional  claimants  come  forward. 
Dated:  September  26. 1996. 
CTIaelhjMcKeewe. 
Acting  Departmental  Consulting 
ArdteologistActing  Manager.  Archeology  and 
Ethnography  Program. 

(FR  Doc  96-25165  Piled  10-1-96;  8:45  am) 


NeUoa  Of  kilMit  to  Repatrtele  a  Cultural 
Hem  in  Hm  Poaaaaalon  of  the  City  of 
Portend.  OR 


r:  National  Park  Service.  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  under  the   * 
Native  American  G^ves  Protection  and 
Repatriation  Act.  25  U.S.C  3005  (a)(2). 
of  the  intent  to  repatriate  a  cultural  item 
in  the  possession  of  the  Qty  of  Portland. 
OR,  wnich  meets  the  definition  of 
"sacred  object"  and  'object  of  cultural 
patrimony"  under  Section  2  of  the  Act. 

A  detailed  assessment  of  the  object 
\  made  by  professional  staff  of  the 
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office  of  the  Mayor  in  consultation  with 
Officials  of  the  Confederated  Tribes  of 
the  Umatilla  Indian  Reservation  and 
Confederated  Tribes  of  the  Warm 
Springs  Reservation.  The  Confederated 
Tribes  and  Bands  of  the  Yakama  Indian 
Nation  of  the  Yakama  Reservation 
declined  to  participate  in  the 
consultation. 

The  object,  know  as  the  Wallula 
Stone,  is  an  approximately  ten  ton 
basalt  boulder  measuring  48"  by  73"  by 
83".  The  boulder  is  covered  wiUi 
ancient  petroglyphs.  A  bronze  plaque  on 
the  upper  face  of  the  boulder  reads: 
"Transported  and  Presented  by  the 
O.W.R.  k  N.  Co.  to  Uie  Portland  Qty 
Free  Museum  in  1910— C.F.  Wiegand, 
Curator.  Rock  was  found  in  1910—20 
feet  south  of  U.P.R.R.  Track  Mile  Post 
205.16  in  Washington." 

In  the  spring  of  1897.  an  engineering 
party  discovered  the  boulder  while 
working  on  the  Oregon  Railway  and 
Navigation  Railroad.  The  boulder  was 
moved  to  the  PorUand  city  hall  in  1910. 
A  map  from  the  files  of  the  former 
Portland  commissioner  of  public  works 
identifies  the  original  location  of  the 
boulder  as  about  a  mile  north  of  the 
Oregon/Washington  border,  just 
southeast  of  the  Columbia  River.  The 
geographic  area  in  which  the  boulder 
was  fouiid  was  ceded  to  the  United 
States  by  the  Umatilla  Indian  tribe  in 
1855.  The  area  has  also  been  identified 
as  part  of  the  aboriginal  territory  of  the 
Confederated  Tribes  of  the  Umatilla 
Indian  Reservation  in  Confederated 
Tribes  of  Warm  Springs  v.  United  States 
(1966).  In  his  boOk  Indian  Relics  of  the 
Pacific  Northwest  (2nd  Edition,  1967), 
N.G.  Seaman  indicates  that  the  boulder 
marked  a  spot  far  from  the  village  where 
young  men  were  sent  to  test  their 
strength  and  coiuage.  Traditional 
religious  leaders  from  the  Umatilla  and 
Warm  Springs  indicate  that  the  boulder 
originally  identified  a  gathering  place 
and  sacred  site  and  needs  to  be  returned 
to  the  area  where  it  can  again  be  used 
for  those  purposes.  These  traditional 
religious  leaders  also  indicate  that  the 
boulder  was  used  by  many  members  of 
their  tribes  and  could  not  have  been 
sold  or  given  away  by  any  single 
individual.  As  a  product  of  the 
consultation  the  representatives  of  the 
Confederated  Trib^  of  the  Warm 
Springs  Reservation  concurred  in 
repatriating  the  Wallula  Stone  to  the 
Confederated  Tribes  of  the  Umatilla 
Indian  Reservation. 

Based  on  the  above-mentioned 
information,  officials  of  the  City  of 
Portland  have  determined  that,  pursuant 
to  25  U.S.C.  3001  (3)(C),  this  cultural 
item  is  a  specific  ceremonial  object 
needed  by  traditional  Native  American 


religious  leaders  for  the  practice  of 
traditional  Native  American  religions  by 
their  present-day  adherents.  City 
officials  have  also  determined  that, 
pursuant  to  25  V.S.t.  3001  (3)(D).  this 
cultural  item  has  ongoing  historical, 
traditional,  and  cultural  importance 
central  to  the  culture  itself,  and  could 
not  have  been  alienated,  appropriated, 
or  conveyed  by  any  individual.  Finally, 
city  officials  have  determined  that, 
pursuant  to  25  U.S.C.  3001  (2).  there  is 
a  relationship  of  shared  group  identity 
which  can  be  reasonably  traced  between 
the  boulder  and  the  Confederated  Tribes 
of  the  Umatilla  Indian  Reservation  and 
Confederated  Tribes  of  the  Warm 
Springs  Reservation. 

This  notice  has  been  sent  to  officials 
of  the  Confederated  Tribes  of  the 
Umatilla  Indian  Reservation, 
Confederated  Tribes  of  the  Warm 
Springs  Reservation,  and  the 
Confederated  Tribes  and  Bands  of  the 
Yakama  Indian  Nation  of  the  Yakama 
Reservation.  Representatives  of  any 
other  Indian  tribe  that  believes  itself  to 
be  culturally  affiliated  with  this  object 
should  contact  Michael  Mills, 
Ombudsman,  Mayor  Katz's  Office, 
hiterim  City  Hall,  1400  SW  Fifth 
Avenue,  Room  501,  Portland,  Oregon. 
(503)  823-4120  before  November  1, 
1996  Repatriation  of  this  object  to  the 
Confederated  Tribes  of  the  Umatilla 
Indian  Reservation  may  be  finalized 
after  that  date  if  no  additional  claimants 
come  forward. 
Dated:  Septemlwr  27, 1996, 
C  Tiieodiy  McKaown, 
Acting,  Departmental  Consulting 
Archeolo^st, 

Acting  Managpr,  Archeology  and 
Ethno^aphy  Program. 
(FR  Doc  96-25238  Filed  10-1-96;  8:45  am) 
SaLSIQ  OOOK  4S10-TS-F 


DEPARTMENT  OF  LABOR 

Labor  Advlaory  Committoe  for  Trade 
Negotiationa  and  Trade  Policy; 
Meeting  Notice 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Steering 
Subcommittee  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date,  time  and  place:  October  10, 1996. 
10:00  am-12:00  noon,  U.S.  Department  of 
Labor.  Room  C-5516  1-A/B,  200  Constitution 
Ave..  NW,  Washington,  D.C.  20210. 

Purpose:  The  meeting  will  include  a 
review  and  discussion  of  current  issues 
which  influence  U.S.  trade  policy.  Potential 
U.S.  negotiating  objectives  and  tMTgaining 


positions  in  current  and  anticipated  trade 
negotiations  will  be  discussed.  Pursuant  to 
section  9(B)  of  the  Govemment  in  the 
Sunshine  Act,  5  U.S.C.  552b(cK9KB)  it  has     . 
been  determined  that  the  meeting  will  be 
concerned  with  matters  the  disclosure  of 
which  would  seriously  compromise  the 
Government's  negotiating  objectives  or 
bargaining  positions.  Accordingly,  tlie 
meeting  will  be  closed  to  the  public. 

For  further  information,  contact:  )orge 
Perez-Lopez.  Director,  Office  of  International 
Economic  Afbirs;  Phone:  (202)  219-7597. 

Signed  at  Washington.  D.C.  this  26th  day 
of  September  1996. 
Andrew  J.  Samet, 

Acting  Deputy  Under  Secretary,  International 
Affairs. 
IFR  Doc.  96-25146  Filed  10-1-96;  8:45  ami 

BIUJNQCOOC  4S1».»-M 


Penaion  and  Welfare  Beitefita 
Administration 

[Prohibited  TraneacUon  Exemption  96-73; 
Exemption  AppNcetion  Na  D-10196,  et  el.] 

Grant  of  liKlividual  Exemptiona; 
Maatera,  Mates  and  Pllota 

agency:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ACnON:  Grant  of  individual  exemptions. 

StIMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  andJar 
the  Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the     » 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
simimary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts  and 
representations.  The  applications  have 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C.  The 
notices  also  invited  interested  persons 
to  submit  comments  on  the  requested 
exemptions  to  the  Department.  In 
addition  the  notices  stated  that  any 
interested  person  might  submit  a 
written  request  that  a  public  hearing  be 
held  (where  appropriate).  The 
applicants  have  represented  that  they 
have  complied  with  the  requirements  of 
the  notification  to  interested  persons. 
No  public  copunents  and  no  requests  for 
a  hearing,  unless  otherwise  stated,  were 
received  by  the  Departmmt. 

llie  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
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because,  effective  December  31. 1078. 
section  102  of  Reorganization  Plan  No. 
4  of  1978  (43  FR  47713.  October  17. 
1978)  transfeiTed  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  propoaed  to  the 
Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  Fart  2570,  Subpart  B  (55  FR  32836. 
32847,  August  10.  1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemptions  are  administratively 
feasible; 

(b)  They  are  in  the  Interests  of  the  plans 
and  their  participants  and  beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the  plans. 

The  Masters,  Mates  and  Pilots  Pension 
Plan  (the  Pension  Plan)  and  Individual 
Retirement  Account  Plan  (tlM  IRAP; 
together,  the  Plana)  Located  in 
Linthicum  Heights,  Maryland 

(Prohibited  Transaction  Exemption  96-73; 
Exemption  Application  No*.  D-101Q8  and  D- 
10199) 

Exemption 

The  restrictions  of  sections  406(a), 
406(b)(1)  and  (b)(2)  and  407(a)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(cHl)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  continued  holding  by  the  Plans  of 
their  shares  of  stock  (the  Stock)  in 
American  Heavy  Lift  Shipping 
Company  (AHL).  provided  that  (a)  the 
Flans'  independent  flduciary  has 
determined  that  the  Plans'  holding  of 
the  Stock  is  appropriate  for  the  Plans 
and  In  the  best  interests  of  the  Plans' 
|>articipants  and  beneficiaries;  and  (b) 
the  Plans'  independent  fiduciary 
continues  to  monitor  the  Plans'  holding 
of  the  Stock  and  determines  at  all  times 
that  such  transaction  remains  in  the  best 
interests  of  the  Plans. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
propoaed  exemption  published  on  May 
6.  1996  at  61  FR  20284. 

Temporary  Nature  of  Exemption:  This 
exemption  is  effective  until  the  later  of: 
(1)  December  31.  1997.  or  (2)  December 
31, 1998  provided  another  application 
for  exemption  is  filed  with  the 
Department  prior  to  December  31.  1997. 

Notice  to  Interested  Persons:  The 
applicant  represents  that  it  was  unable 
to  comply  with  the  notice  to  interested 
persons  requirement  within  the  time 


frame  stated  in  its  application.  However, 
the  applicant  has  represented  that  it 
'  notified  all  interested  persons,  in  the 
manner  agreed  upon  between  the 
applicant  and  the  Department,  by  June 
27. 1996.  Intereated  persons  were 
infonned  that  they  had  until  July  31, 
1996  to  comment  or  request  a  public 
hearing  with  respect  to  the  proposed 
exemption.  No  requests  for  a  public 
hearing  were  received  by  the 
Department,  but  two  comments  were 
submitted. 

One  commentator  stated  that  no 
exemption  should  be  necessary  in  the 
case  of  the  IRAP.  which  is  an  eligible 
individual  account  plan  as  defined  in 
section  407(dK3MB)  of  the  Act.  Such 
eligible  individual  account  plans  are 
permitted  to  hold  employer  stock, 
provided  the  holding  of  such  stock  is 
explicitly  provided  for  by  the  plap 
documents.  The  conunentator  pointed 
out  that  the  IRAP  documents  dio 
expressly  permit  the  holding  of  AHL 
Stock.  Tne  applicant  responded  by 
stating  that  while  the  commentator 
might  be  technically  correct,  the 
conunentator  had  ignored  the 
background  under  which  the  exemption 
was  originally  requested.  The 
investment  in  AHL  Stock  was  the 
subiect  of  protracted  litigation  between 
the  Department,  the  Plans  and  certain  of 
their  trustees,  a  former  investment 
adviser  to  the  Plans,  and  certain  Plan 
participants.  (See  In  re  Masters.  h4ates  Sr 
Pilots  Pension  Plan  and  IRAP  Litigation, 
Lead  File  No.  85  Civ.  9545  (VLB) 
(S.D.N.Y.)l  This  Utigation  was 
uhimataly  aet^ed  with  the  Department 
pursuant  to  a  Court  Order  (the  Court 
Order)  entered  by  the  United  States 
District  Court  for  the  Southern  District 
of  New  York  on  November  4. 1992.  The 
Court  Order  required  both  Plans  to  seek 
an  exemption  with  respect  to  the 
holding  of  the  AHL  Stock.  In 
compliance  with  the  Court  Order,  the 
Named  Fiduciary  for  the  Plans'  Special 
Assets  Portfolio.  Bear  Steams  Fiduciary 
Services,. Inc.  (BSFS).  has  consistently 
sought,  and  been  granted,  exemptions 
with  respect  to  both  the  Pension  Plan 
and  the  IRAP  (see  Prohibited 
Transaction  Exemption  94-85  (PTE  94- 
85).  59  FR  65403.  December  19.  1994]. 

The  second  commentator  stated  that 
he  was  opposed  to  the  granting  of  the 
exemption  for  the  following  reasons:  (a) 
The  financial  nicovery  of  AHL  is 
attributable  to  the  management  and 
employees  of  AHL  rather  than  BSFS  and 
the  investment  manager  chosen  to 
oversee  the  day-to-day  operations  of 
AHL.  Potomac  Asset  management 
(Potomac);  (b)  BSFS  has  Sailed  to 
respond  favorably  to  a  proposed 
acquisition  of  AHL  Stock  by  an  ' 


employee  stock  ownership  plan  (the 
ESOP):  and  (c)  the  extension  of  PTE  94- 
85  will  "unfairly"  extend  the 
opportunity  for  BSFS  or  Potomac  to  find 
a  buyer  that  is  willing  to  pay  a  higher   - 
price  for  AHL  than  the  ESOP. 

The  applicant  responded  by  stating 
that  the  assertions  have  no  bearing  on 
whether  it  is  appropriate  to  extend  PTE 
94-85.  While  AHL's  employees  and 
management  have  made  important 
contributions  to  AHL's  recovery,  it  does 
not  follow  that  the  Plans  should  dispose 
of  some  or  all  of  their  AHL  investment. 
In  furtherance  of  their  fiduciary  duty  to 
the  Plans'  participants  and  beneficiaries. 
Potomac  (with  the  oversight  of  BSFS)  is 
obliged  to  protect  the  value  of  the  Plans' 
investment  in  the  Stock.  Potomac 
believes  that  the  value  of  AHL  is  moat 
likely  to  be  enhanced  by  focusing  in  the 
short  term  on  AHL's  economic  recovery 
%vith  a  view  to  the  ultimate  disposition 
of  the  Stock.  BSFS  and  Potomac  have  no 
fixed  plan  regarding  the  nature  or  terms 
of  sudi  a  disposition  and  will  continue 
to  consider  carefully  all  reasonable 
offers  and  proposals  to  purchase  AHL, 
including  tiie  ESOP  proposal,  if  and 
when  such  a  proposal  were  accepted, 
fully  negotiated  and  approved  by  the 
AHL  Board.  However,  uie  appUcant 
represents  that  it  would  be  a  violation 
of  fiduciary  duty  to  favor  the  ESOP 
proposal  merely  to  compensate  the 
employees  for  their  "sacrifice".  Far  from 
being  "unfair",  the  obligation  to  sell 
AHL  at  the  best  possible  price  is 
imposed  upon  the  Plans'  fiduciaries  by 
the  Act. 

The  Department  has  considered  the 
entire  record,  including  the  comments 
submitted  and  the  applicant's  responses 
thereto,  and  has  determined  to  grant  the 
exemption  as  proposed. 
FOR  FUfmCIt  MPORMATION  OOHTACT:  Gary 
H.  Leikowitz  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toil-free  number.) 

Ckkago  Trust  Coaipany  (Chicago  Trust) 
Locateid  in  Chicago,  IL 

(Prohibited  Transaction  Exemption  96-74; 
Exemption  Application  No.  D-102221 

Exemption 

Section  I.  Exemption  for  the  In-Kind 
Transfer  of  Assets 

The  restrictions  of  section  406(a)  and 
section  406(b)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code  by  reason  of 
section  4975(c)(1)(A)  through  (F)  shall 
not  apply,  effective  September  21.  1995, 
to  the  in-kind  transfer  to  any  diversified 
open-end  investment  company  (the 
Fund  or  Funds)  registered  under  the 
Investment  Company  Act  of  1940  (the 
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'40  Act)  to  which  Oiicago  Trust  or  any 
of  its  affiliates  (collectively.  Chicago 
Trust)  serves  as  investment  adviser  and/ 
or  may  provide  other  services,  of  the 
assets  of  various  employee  benefit  plans 
(the  Client  Plans),  including  plans 
established  or  maintained  by  Chicago 
Trust  (the  In-House  Plans;  collectively, 
the  Plans)  that  are  either  held  in  certain 
collective  investment  funds  (the  GIF  or 
OFs)  maintained  by  Chicago  Trust  as 
trustee  or  investment  manager,  in 
exchange  for  shares  of  such  Funds, 
provided  that  the  following  conditions 
are  met: 

(a)  A  fiduciary  (the  Second  Fiduciary) 
who  is  acting  on  behalf  of  each  afliacted 
In-Hduse  Plan  or  Client  Plan  and  who 
is  independent  of  and  unrelated  to 
Chicago  Trust,  as  defined  in  paragraph 
(h)  of  Section  HI  below,  receives 
advance  written  notice  of  the  in-kind 
transfer  of  assets  of  the  CIFs  in  exchange 
for  shares  of  the  Funds  and  the 
disclosures  described  in  paragraph  (f)  of 
Section  11  below. 

(b)  On  the  basis  of  the  information 
described  in  paragraph  (f)  of  Section  II 
below,  the  Second  Fiduciary  authorizes 
in  writing  the  in-kind  transfer  of  assets 
of  an  In-  House  Plan  or  a  Client  Plan  in 
exchange  for  shares  of  the  Funds,  the 
investment  of  such  assets  in 
corresponding  portfolios  of  the  Funds, 
and.  in  the  case  of  a  Client  Plan,  the  fees 
received  by  Chicago  Trust  pursuant  to 
its  investment  advisory  agreement  with 
the  Funds.  Such  authorization  by  the 
Second  Fiduciary  is  to  be  consistent 
with  the  responsibilities,  obligations 
and  duties  imposed  on  fiduciaries  by 
Part  4  of  TiUe  I  of  the  Act. 

(c)  No  sales  commissions  or 
redemption  fees  are  paid  by  an  In-House 
Plan  or  a  Client  Plan  in  connection  with 
the  in-kind  transfers  of  assets  of  the  OFs 
in  exchange  for  shares  of  the  Funds. 

(d)  All  or  a  pro  rata  portion  of  the 
assets  of  an  In-House  Plan  or  a  Client 
Plan  held  in  the  CIFs  are  transferred  in- 
kind  to  the  Funds  in  exchange  for  shares 
of  such  Funds.  A  Plan  not  electing  to 
participate  in  the  Funds  receives  a  cash 
payment  representing  a  pro  rata  portion 
of  the  assets  of  the  terminating  GIF 
before  the  final  liquidation  takes  place. 

(e)  The  QFs  receive  shares  of  the 
Funds  that  have  a  total  net  asset  value 
equal  in  value  to  the  assets  of  the  CIFs 
exchanged  for  such  shares  on  the  date 
of  transfer. 

(0  The  current  value  of  the  assets  of 
the  OFs  to  be  transferred  in-kind  in 
exchange  for  shares  is  determined  in  a 
single  valuation  performed  in  the  same 
manner  and  at  the  close  of  business  on 
the  same  day,  using  independent 
sources  in  accordance  with  the 
procedures  set  forth  in  Rule  17a-7(b) 


(Rule  17a-7)  under  the  '40  Act.  as 
amended  from  time  to  time  or  any 
successor  rule,  regulation,  or  similar 
pronouncement  and  the  procedures 
established  pursuant  to  Rule  17a-7  for 
the  valuation  of  such  assets.  Such 
procedures  must  require  that  all 
securities  for  which  a  current  market 
price  cannot  be  obtained  by  reference  to 
the  last  sale  price  for  transactions 
reported  on  a  recognized  securities 
exchange  or  NASDAQ  be  valued  based 
on  an  average  of  the  highest  current 
independent  bid  and  lowest  current 
independent  ofiiar.  as  of  the  close  of 
business  on  the  Friday  preceding  the 
weekend  of  the  GIF  transfers  determined 
on  the  basis  of  reasonable  inquiry  from 
at  least  three  sources  that  are  broker- 
dealers  or  pricing  services  independent 
of  Chicago  Trust. 

(g)  Not  later  than  30  days  after 
completion  of  each  in-kind  transfer  of 
assets  of  the  CIFs  in  exchange  for  shares 
of  the  Funds.  Chicago  Trust  sends  by 
regular  mail  to  the  Sacond  Fiduciary, 
who  is  acting  on  behalf  of  each  affected 
Plan  and  who  is  independent  of  and 
unrelated  to  Chicago  Trust,  as  defined 
in  paragraph  (h)  of  Section  HI  below,  a 
written  confirmation  that  contains  the 
following  information: 

(1)  The  identity  of  each  of  the  assets 
that  was  valued  for  purposes  of  the 
transaction  in  accordance  with  Rule 
17a-7(b)(4)  under  the  '40  Act; 

(2)  "The  price  of  each  such  assets  for 
purposes  of  the  transaction;  and 

(3)  The  identity  of  each  pricing 
service  or  market  maker  consulted  in 
determining  the  value  of  such  assets. 

(The  connrmaUon  described  in  this 
paragraph  1(g)  is  not  required  if  no 
assets  were  valued  in  accordance  with 
the  last  sentence  of  paragraph  (f)  of 
Section  I.) 

(h)  Not  later  than  90  days  after 
completion  of  each  in-kind  transfer  of 
assets  of  the  OFs  in  exchange  for  shares 
of  the  Funds,  Chicago  Trust  sends  by 
regular  mail  to  the  Second  Fiduciary, 
who  is  acting  on  behalf  of  each  affected 
In-House  Plan  or  Client  Plan  and  who 
is  independent  of  and  unrelated  to 
Chicago  Trust,  as  defined  in  paragraph 
(h)  of  Section  III  below,  a  written 
confirmation  that  contains  the  following 
information: 

(1)  The  number  of  CIF  units  held  by 
each  affected  Plan  immediately  before 
the  in-kind  transfer  (and  the  related  per 
unit  value  and  the  aggregate  dollar  value 
of  the  units  transferred);  and 

(2)  The  number  of  shares  in  the  Funds 
that  are  held  by  each  affected  Plan 
following  the  conversion  (and  the 
related  per  share  net  asset  value  and  the 
aggregate  dollar  value  of  the  shares 
received). 


(i)  The  conditions  set  forth  in 
paragraphs  (c).  (d),  (e).  (p)  and  (q)  of 
Section  II  below  as  they  would  relate  to 
all  Plans  are  satisfied. 

Section  Q.  Exemption  for  the  Receipt  of 
Fees  From  Funds 

The  restrictions  of  section  406(a)  and 
section  406(b)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  Umni^  (F)  of 
the  Code  shall  not  apply,  effective 
September  21, 1995,  to  (1)  the  receipt  of 
fees  by  Chicago  Trust  from  the  Funds 
for  investment  advisory  services  to  the 
Funds;  and  (2)  the  receipt  or  retention 
of  fees  by  Chicago  Trust  from  the  Funds 
for  acting  as  custodian  or  shareholder 
servicing  agent  to  the  Funds,  as  well  as 
any  other  services  provided  to  the 
Funds  which  are  not  investment 
advisory  services  (i.e.,  the  Secondary 
Services),  in  connection  with  the 
investment  of  shares  in  the  Funds  by  the 
Client  Plans  for  which  Chicago  Trust 
acts  as  a  fiduciary,  provided  that — 

(a)  No  sales  commissions  are  paid  by 
the  Client  Plans  in  connection  with 
purchases  or  sales  of  shares  of  the 
Funds  and  no  redemption  fees  are  paid 
in  connection  with  the  redemption  of 
such  shares  by  the  Client  Plans  to  the 
Funds. 

(b)  The  price  paid  or  received  by  the 
Client  Plans  for  shares  in  the  Funds  is 
the  net  asset  value  per  share,  as  defined 
in  paragraph  (e)  of  Section  HI.  at  the 
time  of  the  transaction  and  is  the  same 
price  which  would  have  been  paid  or 
received  for  the  shares  by  any  other 
investor  at  that  time. 

(c)  Chicago  Trust,  any  of  its  affiliates 
or  their  officers  or  directors  do  not 
purchase  from  or  sell  to  any  of  the 
Client  Plans  shares  of  any  of  the  Funds. 

(d)  For  each  Client  Plan,  the 
combined  total  of  all  fees  received  by 
Chicago  Trust  for  the  provision  of 
services  to  such  Plan,  and  in  connection 
with  the  provision  of  services  to  any  of 
the  Funds  in  which  the  Client  Plans 
may  invest,  is  not  in  excess  of 
"reasonable  compensation"  within  the 
meaning  of  section  408(b)(2)  of  the  Act. 

(e)  Chicago  Trust  does  not  receive  any 
fees  payable,  pursuant  to  Rule  12b-l 
(the  12b-l  Fees)  under  the  '40  Act  in 
connection  with  the  transactions 
involving  the  Funds. 

(f)  A  Second  Fiduciary  who  is  acting 
on  behalf  of  a  Client  Plan  and  who  is 
independent  of  and  unrelated  to 
Chicago  Trust,  as  defined  in  paragraph 
(h)  of  Section  HI  below,  receives  in 
advance  of  the  investment  by  a  Client 
Plan  in  any  of  the  Funds  a  full  and 
detailed  written  disclosure  of 
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infonnation  conosming  such  Fund 
including,  but  not  limited  to — 

(1)  A  currant  prtwpectu*  for  each 
portfolio  of  each  of  tne  Funds  in  which 
such  Client  Plan  is  considering 
invsating: 

(2)  A  statement  describing  the  fees  for 
investment  adviaory  or  other  similar 
services,  any  fees  for  Secondary 
Services,  as  defined  in  paragraph  (i)  of 
Section  QI  below,  and  all  other  fsea  to 
be  chaiged  to  or  paid  by  the  Client  Plan 
and  by  such  Funds  to  Chicago  Trust, 
including  the  nature  and  extent  of  any 
diftsrential  between  the  ratea  of  such 
fees: 

(3)  The  reasons  %irhy  Chicago  lYuat 
may  consider  such  investment  to  be 
apmopriate  for  the  Client  Plan; 

(4)  A  statement  describing  whether 
there  are  any  limitations  a|^licable  to 
Chicago  Trust  with  respect  to  %vbich 
asaets  of  a  Client  Plan  may  be  invested 
in  the  Funds,  and,  if  so,  the  nature  of 
such  limitations; 

(5)  A  copy  of  the  proposed  exemption 
and/or  a  copy  of  the  final  exemption 
upon  the  request  of  the  Second 
Fiduciary;  and 

(6)  The  last  date  as  of  which  consent 
to  an  in-ldnd  transfer  may  be  given  by 
the  Second  Fiduciary,  along  %vith  the 
disclosure  that  if  consent  is  not  given  by 
that  date,  the  Second  Fiduciary  will  be 
deemed  to  have  withheld  consent  to  an 
in-kind  transfer. 

(g)  On  the  basis  of  the  information 
described  in  paragraph  (f)  of  this 
Section  D,  the  Se^md  i^duciasy 
authorizes  in  writing — 

(1)  The  investment  of  assets  of  the 
Gient  Plan  in  shares  of  the  Fund,  in 
connection  with  the  transaction  set  forth 
in  Section  11; 

(2)  The  Funds  in  which  the  asseU  of 
the  Client  Plan  may  be  invested;  and 

(3)  The  fees  received  by  Chicago  Trust 
in  connection  with  investment  aidvisory 
services  and  Secondary  Services 
provided  to  the  Funds;  such 
authorization  by  the  Second  Fiduciary 
to  be  consistent  with  the  responsibilities 
obligations,  and  duties  imposed  on 
fiduciaries  by  Part  4  of  Title  I  of  the  Act. 

(h)  The  authorization,  described  in 
paragraph  (g)  of  this  Section  II.  is 
terminable  at  will  by  the  Second 
Fiduciary  of  a  Client  Plan,  without 
penalty  to  such  Client  Plan.  Sudi 
termination  will  be  effected  by  Chicago 
Trust  selling  the  shares  of  the  Funds 
held  by  the  affected  Client  Plan  within 
one  business  day  following  receipt  by 
Chicago  Trust,  either  by  mail,  hand 
delivery,  facsimile,  or  other  available 
means  at  the  option  of  the  Second 
Fiduciary,  of  written  notice  of 
termination  (the  Termination  Form),  as 
defined  in  paragraph  (i)  of  Section  DI 


below;  provided  that  If,  due  to 
circumstances  beyond  the  control  of 
Chicago  Trust,  the  sale  cannot  be 
executed  within  one  busineas  day. 
Chicago  Trust  shall  have  one  additional 
busineas  day  to  complete  such  sale. 

(i)  The  CUent  Plans  do  not  pav  any 
Plan-level  investment  adviaoiy  lees  to 
Chicago  Trust  with  respect  to  any  of  the 
assets  of  such  Client  Plans  which  are 
invested  in  shares  of  the  Funds.  This 
condition  does  not  preclude  the 
pasrment  of  investment  advisory  fees  by 
the  Funds  to  Chicago  Trust  under  the 
tenns  of  an  inveatment  adviaory 
■friwMiisiil  adopted  in  accordance  writh 
section  15  of  the  '40  Act  or  other 
agreement  between  Chicago  Trust  and 
the  Funds  or  the  retention  by  Chicago 
Thist  of  fees  for  Secondary  Services 
paid  to  Chicago  Trust  by  the  Funds. 

(i)  b  the  event  of  an  increase  in  the 
rate  of  any  Cses  paid  by  the  Funds  to 
Chicago  Trust  regarding  investment 
adviaory  aarvicea  that  Oiicago  Trust 
provides  to  the  Funds  over  an  existing 
rate  for  such  services  that  had  been 
authorised  by  a  Second  Fiduciary  of  a 
Client  Plan,  in  accordance  with 
paragraph  (g)  of  this  Section  D,  Chicago 
Trust  will,  at  least  30  days  in  advance 
of  the  implementation  of  such  increase, 
provide  a  written  notice  (which  may 
take  the  form  of  a  proxy  statement, 
letter,  or  similar  communication  that  is 
separate  from  the  prospectus  of  the 
Fund  and  which  explains  the  nature 
and  amount  of  the  incraaae  in  faes)  to 
the  Second  Fiduciary  of  each  Cli«it 
Plan  invested  in  a  Fund  which  is 
increasing  such  fees.  Such  notice  shall 
be  accompanied  by  the  Termination 
Form,  as  defined  in  paragraph  (J)  of 
Section  in  below; 

(k)  In  the  event  of  an  (1)  addition  of 
a  Secondary  Service,  as  defined  in 
paragraph  (h)  of  Section  III  below. 

iirovided  by  Chicago  Trust  to  the  Funds 
or  which  a  fee  is  charged  or  (2)  an 
increase  in  the  rate  of  any  fee  paid  by 
the  Funds  to  Chicago  Trust  for  any 
Secondary  Service  that  results  either 
from  an  incraaae  in  the  rate  of  such  fee 
or  (rom  the  decresse  in  the  number  or 
kind  of  services  performed  by  Chicagy 
Trust  for  such  fee  over  an  existing  rate 
for  such  Secondary  Service  which  had 
been  authorized  by  the  Secondary 
Fiduciary  in  accordance  with  paragraph 
(g)  of  this  Section  II.  Chicago  Trust  will, 
at  least  30  days  in  advance  of  the 
implementation  of  such  Secondary 
Service  or  fee  increase,  provide  a 
written  notice  (which  may  take  the  form 
of  a  proxy  statement,  letter,  or  similar 
communication  that  is  separate  from  the 
prospectus  of  the  Funds  and  which 
explains  the  nature  and  amount  of  the 
additional  Secondary  Service  for  which 


a  fee  is  chaiged  or  the  nature  and 
amount  of  the  iiKaeese  in  fises)  to  the 
Second  Fiduciary  of  each  of  the  Client 
Plans  invested  in  a  Fund  which  is 
adding  a  servids  or  incressing  fees.  Such 
notice  shall  be  aooompanied  by  the 
Termination  Form,  as  defined  in 
paragraph  (j)  of  Section  m  below. 

(1)  This  Second  Fiduciary  is  supplied 
wkh  a  Termination  Form  at  the  tiroes 
specified  in  paragraphs  (i)  and  (k)  of  this 
Section  n.  which  expressly  provides  an 
election  to  terminate  the  authorization, 
deacribed  above  in  paragraph  (g)  of  this 
Section  n.  with  instiuctions  regarding 
the  use  of  such  Teiminatiaa  Ponn 
including  statements  that — 

(1)  The  authorization  is  terminable  at 
will  by  any  of  the  Qient  Plans,  without 
penalty  to  such  Plans.  The  termination 
will  be  effiscted  by  Chicago  Trust  selling 
the  shares  of  the  Funds  held  by  the 
Client  Plans  requesting  termination 
within  the  period  of  time  specified  by 
the  Client  Plan,  but  not  later  than  one 
business  day  follo%ving  receipt  by 
Chicago  Trust  from  the  Second 
Fiduciary  of  the  Termination  Form  or 
any  written  notice  of  termination; 
provided  that  if.  due  to  circumstances 
twyond  the  control  of  Chicago  Trust,  the 
safe  of  shares  of  sudi  Client  Plan  cannot 
be  executed  within  one  business  day, 
Chicago  Trust  shall  have  one  additional 
business  day  to  complete  such  sale;  and 

(2)  Failure  by  the  Second  Fiduciary  to 
return  the  Termination  Form  on  behalf 
of  the  Client  Plan  will  be  deemed  to  be 
an  apim>val  of  the  additicmal  Secondary 
Service  for  which  a  fee  is  charged  or 
increase  in  the  rate  of  any  fees  and  will 
result  in  the  continuation  of  the 
authorization,  as  deecribed  in  paragraph 
(g)  of  this  Section  II.  of  Chicago  Trust  to 
engage  in  the  transactions  on  behalf  of 
the  Client  Plan; 

(m)  The  Second  Fiduciary  is  supplied 
with  a  Termination  Form  at  least  once 
in  each  calendar  year,  beginning  with 
the  calendar  year  that  begins  after  the 
grant  of  this  proposed  exemption  is 
published  in  the  Federal  Register  and 
continuing  for  each  calendar  year 
thereafter;  provided  that  the 
Termination  Form  need  not  be  supplied 
to  the  Second  Fiduciary,  pursuant  to 
this  paragraph,  sooner  than  six  months 
after  such  Termination  Form  is  supplied 
pursuant  to  paragraphs  ())  and  (k)  of  this 
Section  n,  except  to  the  extent  required 
by  said  paragraphs  (j)  and  (k)  of  this 
Section  n  to  disclose  an  additional 
Secondary  Service  for  which  a  fee  is 
charged  or  an  increase  in  faes; 

(n)(l)  Witii  respect  to  each  of  the 
Fimds  in  which  a  Client  Plan  invests, 
Chicago  Trust  will  provide  the  Second 
Fiduciary  of  such  Plan — 
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(A)  At  least  annually  with  a  copy  of 
an  updated  prospectus  of  such  Fund; 

(B)  A  report  or  statement  (which  may 
take  the  form  of  the  most  recent 
financial  report,  the  current  statement  of 
additional  infonnation.  or  some  other 
written  statement)  which  contains  a 
description  of  all  fees  paid  by  the  Fund 
to  Chicago  Trust  within  15  days  of  such 
document's  availability;  and 

(2)  With  respect  to  each  of  the  Funds 
in  which  a  Client  Plan  invests,  in  the 
event  such  Fund  places  brokerage 
transactions  with  Chicago  Trust  or  any 
adviser  or  sub-adviser  to  a  Fimd  or  any 
of  their  affiliates  (collectively.  Related 
Party  Brokerage),  Chicago  Trust  will 
provide  the  Second  Fiduciary  of  such 
Client  Plan  at  least  annually  with  a 
statement  specifying — 

(A)  The  total,  expressed  in  doUara. 
attributable  to  each  Fund's  investment 
portfolio  which  represent  Related  Party 
Brokerage; 

(B)  The  total,  expressed  in  dollare.  of 
brokerage  commissions  attributable  to 
each  Fimd's  investment  portfolio  other 
than  Related  Party  Brokerage; 

(C)  The  average  brokerage 
commissions  per  share,  expressed  as 
cents  per  share,  paid  for  Related  Party 
Brokerage  by  each  Fund;  and 

(D)  The  average  brokerage 
commissions  per  share,  expressed  as 
cents  per  share,  paid  by  each  Fund  for 
brokerage  other  than  Related  Party 
Brokerage. 

(0)  All  dealings  between  the  Client 
Plans  and  any  of  the  Funds  are  on  a 
basis  no  less  favorable  to  such  Client 
Plans  than  dealings  between  the  Funds 
and  other  shareholdere  holding  the 
same  class  of  shares  as  the  Client  Plans. 

(p)  Qiicago  Trust  maintains  for  a 
period  of  6  years  the  records  necessary 
to  enable  the  persons,  as  described  in 
paragraph  (q)  of  Section  II  below,  to 
determine  whether  the  conditions  of 
this  proposed  exemption  have  been  met, 
except  that — 

(1)  A  prohibited  transaction  will  not 
be  considered  to  have  occurred  if,  due 
to  circumstances  beyond  the  control  of 
Chicago  Trust,  the  records  are  lost  or 
destroyed  prior  to  the  end  of  the  6  year 
period;  and 

(2)  No  party  in  interest,  other  than 
Chicago  Trust,  shall  be  subject  to  the 
civil  penalty  that  may  be  assessed  under 
section  502(1)  of  the  Act,  or  to  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code,  if  the  records  are  not 
maintained,  or  are  not  available  for 
examination  as  required  by  paragraph 
(q)  of  Section  II  below. 

(q)(l)  Except  as  provided  in  paragraph 
(q)(2)  of  this  Section  II  and 
notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 


of  the  Act,  the  records  referred  to  in 
paragraph  (p)  of  Section  D  above  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  busines8%ours  by — 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department,  the 
Internal  Revenue  Service  (the  Service) 
or  the  Securities  and  Exchange 
Commission  (the  SEC); 

(B)  Any  fiduciary  of  each  of  the  Client 
Plans  who  has  authority  to  acquire  or 
dispose  of  shares  of  any  of  the  Funds 
owned  by  such  Client  Plan,  or  any  duly 
authorized  employee  or  representative 
of  such  fiduciary;  and 

(Q  Any  partidpttit  or  benefidaiy  of 
the  Plans  or  duly  authorized  empfo3ree 
or  representative  of  such  participant  or 
beneficiary. 

(2)  None  of  the  persons  described  in 
paragraphs  (qKl)(B)  and  (q)(ll(C)  of 
Section  n  shall  be  authorized  to 
examine  trade  secrets  of  CSiicago  Trust, 
or  commercial  or  financial  information 
which  is  privileged  or  confidential.  ^ 

Section  m.  Definitions 

For  purpoees  of  this  exemption, 
(a)  The  term  "Chicago  Trust"  means 
Chicago  Trust  Company  and  any 
affiliate  of  Chicago  Trust,  as  defined  in 
paragraph  (b)  of  this  Section  ID. 
Xb)  An  "affiliate"  of  a  person  includes: 

(1)  Any  person  direcUy  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by.  or  under 
common  control  with  the  person; 

(2)  Any  officer,  director,  employee, 
relative,  or  partner  in  any  such  person; 
and 

(3)  Any  corp<Hation  or  partnership  of 
which  such  pwson  is  an  officer, 
director*  partner,  or  employee. 

(c)  The  term  "control"  means  the 
power  to  exercise  a  ccmtrolling 
influence  over  the  management  or 
[>olicies  of  a  person  other  than  an 
individual; 

(d)  The  terms  "Fund  or  Funds"  mean 
any  diveraified  open-end  investment 
company  or  companies  registered  tmder 
the  '40  Act  for  which  Chicago  Trust 
serves  as  investment  adviser  and  may 
also  provide  custodial  or  other  services 
such  as  Secondary  Services  as  approved 
by  such  Funds. 

(e)  The  term  "net  asset  value"  means 
the  amount  for  purposes  of  pricing  all 
purchases  and  sales  calculated  by 
dividing  the  value  of  all  securities, 
determined  by  a  method  as  set  forth  in 
a  Fund's  prospectus  and  statement  of 
additional  information,  and  other  assets 
belonging  to  each  of  the  portfolios  in 
such  Fund,  less  the  liabilities  charged  to 
each  portfolio,  by  the  number  of 
outstanding  shares. 


(f)  The  term  "Plan"  means  any 
"employee  benefit  pension  plan"  within 
the  meaning  of  section  3(2)  of  the  Act 

or  any  "plan"  within  the  meaning  of 
section  4975(e)(1)  of  the  Code.  The  torn 
"Plan"  includes  any  plan  maintained  by 
an  entity  othw  than  Chicago  Trust 
(referred  to  collectively  herein  as  the 
"Client  Plans")  and  any  of  the  following 
Plans  sponsored  or  maintained  by 
Qiicago  Trust  (referred  to  collectively  as 
the  "In-House  Plans"):  The  Chicago 
Tide  &  Trust  Pension  Plan,  the  Chicago 
Tide  ft  Trust  Savings  and  Profit  Sharing 
Plan,  the  Celite  Employees'  Thrift  Plan, 
the  Celite  Hourly  Retirement  Savings 
401(k)  Plan,  the  Celite  Employees' 
Retirement  Plan,  the  Celite  Hourly 
Retirement  Plan  and  the  Heads  ft 
Threads  Savings  and  Profit  Sharing 
Plan. 

(g)  The  term  "relative"  means  a 
"relative"  as  that  term  is  defined  in 
section  3(15)  of  the  Act  (or  a  "membw 
of  the  femily"  as  that  term  is  defined  in 
section  4975(e)(6)  of  the  Code),  or  a 
brother,  a  sister,  or  a  spouse  of  a  brother 
or  a  sister. 

(h)  The  term  "Second  Fidudaiy" 
means  a  fiduciary  of  a  plan  who  is 
independent  of  and  unrelated  to 
Chicago  Trust.  For  purposes  of  this 
exemption,  the  Second  Fiduciary  will 
not  be  deemed  to  be  independent  of  and 
unrelated  to  Chicago  Trust  if— 

(1)  Such  Second  Fiduciary  directiy  or 
indirectly  controls,  is  controlled  by  or  is 
under  common  control  with  Chicago 
Trust; 

(2)  Such  Second  Fiduciary,  or  any 
officer,  director,  partner,  employee  or 
relative  of  such  Second  Fiduciary  is  an 
officer,  director,  partner  or  empl(^ee  of 
Chicago  Trust  (or  is  a  relative  of  such 
perstms);  and 

(3)  Such  Second  Fiduciary  directly  or 
indirectiy  receives  any  compensation  or 
other  consideration  in  connection  with 
any  transaction  described  in  this 
exemption;  provided,  however,  that 
nothing  shall  prevent  a  Second 
Fiduciary's  receipt  of  its  customary  fees 
bom  a  Plan  or  the  Plan's  sponsoring 
employer  for  serving  as  a  fiduciary  to 
such  Plan. 

If  an  officer,  director,  partner,  or 
mnployee  of  Chicago  Trust  (or  a  relative 
of  such  persons),  is  a  director  of  such 
Second  Fiduciary,  and  if  he  or  she 
abstains  from  participation  in  the  choice 
of  the  Plan's  investment  manager/ 
adviser,  the  approval  of  any  purchase  or 
sale  by  the  Plan  of  shares  of  the  Funds, 
and  the  approval  of  any  change  of  fees 
charged  to  or  paid  by  the  Plan,  in 
connection  with  any  of  the  transactions 
described  in  Sections  I  and  II  above, 
then  paragraph  (hK2)  of  Section  ID 
above,  shall  not  apply. 
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(i)  The  term  "Secondary  Service" 
mauM  •  Mfvice,  other  than  an 
invsibMnt  advisory  or  similar  service, 
which  is  provided  by  Chicago  Trust  to 
the  Funds,  including  but  not  limitad  to 
custodial,  aooounting.  brokerage, 
administrative,  or  any  other  service. 

(j)  The  term  "Termination  Form" 
means  the  form  supplied  to  the  Second 
Fiduciary  of  a  Client  Plan,  at  the  times 
specified  in  paragraphs  (j).  (k),  and  (m) 
of  Section  n  above,  which  expreaaiy 
provides  an  election  to  the  Second 
Fiduciary  to  terminate  on  behalf  of  the 
Flans  the  authorization,  described  in 
paragraph  (g)  of  Section  D.  Such 
Termination  Form  is  to  be  used  at  will 
by  the  Second  Fiduciary  to  terminate 
such  authorization  without  penalty  to 
the  Client  Plan  and  to  notify  Chicago 
Trust  in  writing  to  effect  such 
termination  not  later  than  one  bualnaaa 
day  following  receipt  by  Chicago  Tniat 
of  written  notice  of  such  request  for 
termination;  provided  that  if.  due  to 
circumstances  beyond  the  control  of 
Chicago  Trust,  the  sale  cannot  be 
executed  within  one  business  day. 
Chicago  Tniat  shall  have  one  additional 
business  day  to  complete  such  sale. 
VltLIIVf  DATE:  This  exemption  ia 
efEsctive  as  of  September  11, 1995. 

For  a  more  complete  statanant  of  the 
fiKts  and  rapraaantatiana  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  (the  Notice) 
published  on  April  25. 1096  at  61  FR 
1S435. 

Wrttlaa  Coaunenls 

The  Department  received  four  written 
comments  with  respect  to  the  Notice 
and  no  requests  for  a  public  hearing. 
One  comment  was  submitted  by  an 
active  participant  in  the  Chicago  Title  k 
Trust  Pension  Plan.  The  other  three 
comments  were  submitted  by  Chicago 
Trust.  Following  is  a  discusskm  of  these 
comments. 

Participant's  Comment 

In  his  comment  letter,  tlie  CT&T 
Pension  Plan  participant  complained 
that  he  had  experienced  considerable 
difficulty  in  obtaining  a  copy  of  the 
Notice  from  Chicago  Trust.  In  this 
regard,  the  participant  indicated  that 
Chicago  Trust  had  not  posted  the  Notice 
but  only  the  supplemental  statement 
which  directed  interested  persons  to  a 
toll-free  telephone  number  where  they 
might  request  a  copy  of  the  Notice  and 
have  it  mailed  to  them.  The  participant 
indicated  that  he  never  received  a  copy 
of  the  Notice  despite  repeated  requeue. 
Because  the  participant  believed  that  he 
had  been  denied  Iniiorniation  required  to 
make  an  informed  comment,  he 


lequeeted  a  copy  of  the  Notice  and  that 
the  Department  extend  the  c(Mnment 
period  beyond  its  deadhna  of  June  10« 
1096. 

In  resptxise  to  this  comment,  the 
Departroant  had  Chicago  Trust  revise 
the  supplemental  statement  and  re-poat 
it  along  with  a  copy  of  the  Notice.  These 
documents  were  placed  at  all  )oh  sites 
where  active  participants  in  the  CT&T 
Pension  Plan  and  the  CTAT  Profit 
Sharing  Plan  are  employed.  The  re- 
peating occurred  on  July  15. 1906  and 
interested  persona  were  given  until 
August  15. 1906  to  send  written 
comments  to  the  Department.  Aa  a 
result  of  the  re-poating.  the  Department 
received  no  additional  comments  or 
hearing  requests. 

Chicago  Trust's  Comments 

Qiicago  Trust's  comments  are 
intended  to  clarify  the  Notice  in  tha 
following  areas: 

(1)  Written  Confirmation  of  Securities 
for  which  kktrket  Prices  Are  not  Readiiy 
Available.  Section  1(8]  of  the  Notice 
states  that  not  later  than  30  days  after 
the  completion  of  each  in-kind  transfer 
transaction.  Chicago  Trust  will  send  the 
Second  Hdudary  of  each  affected  Plan 
written  confirmation  containing  (a)  the 
identity  of  each  of  the  assets  that  was 
valued  for  purpoaes  of  the  tiantaction  in 
accofdanoe  «vith  Rule  17a-7(bM4)  ^  (b) 
the  price  of  each  such  asaets  for 
purpoaes  of  the  transaction:  and  (c)  tha 
identity  of  each  pricing  aervioe  or 
market  maker  consulted  in  determining 
the  value  of  such  asaets.  Chicago  Trust 
requests  that  the  Department  modify 
Section  1(g)  by  clarifying  that  if  no  OF 
assets  have  been  valued  for  purpoaes  of 
Rule  17a-7(bM4).  there  is  no  need  to 
provide  this  form  of  confirmation. 

In  response,  the  Department  has 
revised  paragraph  (g)  of  Section  I  by 
adding  tne  folfowing  language; 

(The  conflnnation  described  in  thia 
paragraph  i(g)  is  aot  nquirsd  if  no  assets 
were  valusd  in  aocordanoa  with  tlie  last 
santsDoa  of  paragraph  (f)  of  Section  I.) 

(2)  In-House  Plan  References.  Chicago 
Trust  has  requested  that  the  Department 
revise  Section  Ill(f)  of  the  Notice  by 
revising  references  of  the  Chicago  Trust 
Pension  Plan  and  the  Chicago  lYust 
Savings  and  Profit  Sharing  Plan  to  the 


■  Such  praoadurM  muat  raquiia  Uiat  all  Mcurittaa 
ior  whicfa  a  cHirani  natfcal  prioa  caonoi  ba  obtalnad 
by  fahiainB  to  tlw  Ua>  mim  prica  far  tfinwctkuM 
raporlad  on  a  raoognlaMl  aacuritiM  MwrtMny  or 
NASDAQ  be  vahiMl  bMad  on  an  avw^a  of  tha 
bighait  c«n«ni  Indapandant  bid  and  lowwt  cun«ni 
indafMndanl  ofhr,  aa  of  tba  cKm*  of  buainea*  on  th« 
Friday  pracadins  Um  waihand  ol  di*  OF  iransfera 
datamiiMd  on  lh«  basia  of  raaaonabli  inquiry  from 
at  laaat  tiiraa  aourcaa  that  ara  brokardaalara  or 
pricing  aarvicaa  indapandant  al  Chicago  Ttmtk. 


CTkT  Pension  Plan  and  the  CTftT 
Savings  and  Profit  Sharing  Plan.  In 
addition,  in  the  list  of  In-House  Plans 
Chicago  Trust  requests  that  the 
Department  include  a  reference  to  the 
Celite  Hourly  Retirement  Plan. 

The  Department  has  complied  with 
these  requests  by  amending  Section  Ill(f) 
of  the  Notice. 

(3)  Description  of  Chicago  Trust  a/td 
Its  Affiliates.  Chicago  Trust  wishes  to 
modify  Repreeentation  1(a)  of  the  Notice 
by  amending  previously-fomished 
information  regarding  the  description  of 
Chicago  Tnist  and  its  affiliates  as 
follows: 

Chicago  Tniat  is  a  wholly  owned 
subsidiary  of  the  Alleghany  Asset 
Management,  Inc  (A^14),  which  is  a  wholly 
owned  aubaidiary  of  Chioiso  Title  ft  Trust 
Company  (CTtT),  which  is  a  wholly  owned 
subsidiary  of  the  Alleghany  Corpontiea 
(Alleghany)  whoae  principal  place  of 
busiassa  ia  at  375  Park  Avenue.  New  York. 
New  York.  Aa  of  December  31,  IMS,  CTftT 
had  spproximately  Si. 5  billion  in 
oonaolidated  aasets  and  it  engs^Ba  in  two 
principal  lines  of  busineaa.  directly  or 
through  autMidiarlaa.  In  thia  regard,  CTftT  ia 
the  laigast  real  aetata  title  insurer  in  the 
world.  In  addition,  Chicago  Truat.  a  aecond- 
tier  subsidiary  of  CTftT  provides  trustee, 
investment  management  and  related  services, 
primarily  to  high  net  worth  individuals. 
■milies,  tax-  qualified  pensioo  and  profit 
sharing  plana  (including  plana  aubfect  to 
provisions  of  tlie  Act),  individual  retirement 
accounts  and  insurance  companies.  As  of 
December  31, 1995,  Chicago  Truat  managed 
approximately  S6  billion  in  client  asaets. 

(4)  Description  of  Client  Plans. 
Chicago  Trust  points  out  that  the  first 
tMTO  aentenoea  of  Repreeentation  1(b)  of 
the  Notice  should  be  revised,  as  follows, 
in  order  to' clarify  previously-  foraiahed 
information: 

The  Qient  Plana  consist  of  239  separate 
emplo}ree  benefit  plan  clients  of  Chicago 
Truat  which  are  eitiier  employee  pension 
benefit  plans  as  defined  in  aection  3(2)  of  the 
Act  or  plans  covering  only  partners  or 
proprietors  and  their  spouses,  as  described  in 
29  CFR  2510.3  (b)  and  (c). 

In  addition.  Chicago  Trust  notes  that 
although  represented  in  its  original 
exemption  application,  it  has  no  Client 
Plans  that  are  IRAs.  Therefore.  Chicago 
Trust  recommends  that  the  Department 
delete  the  third  sentence  of 
Representation  1(b). 

The  Department  has  made  the 
aforementioned  changes  to  the  Notice. 

(5)  Fees  for  Investment  Advisory 
Services.  The  last  sentence  of 
Representation  1(d)  of  the  Notice  states 
that  Chicago  Trust  has  charged  no  fee 
for  its  investment  advisory  services  to 
certain  CIFs  but  it  has  received 
reimbursement  for  its  expenses.  For 
further  clarification.  C3ucago  Trust 
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requests  that  the  Department  tevisa  this 
statement  to  read  as  follows: 

Chicago  Trust  has  charged  no  fiae  for  its 
investment  advisory  services  to  these  CIFs, 
and  it  has  received  reimbursement  only  for 
expenses  of  the  annual  audits  of  the  CIFs. 

(6)  Description  of  the  CIFs.  Chicago 
Trust  requests  that  the  Department 
modify  portions  of  Representation  1(d) 
of  the  Notice  as  follows  to  update 
information:  (a)  The  reference  to  the 
Chicago  Trust  Company  Investment 
Trust  for  Employee  BeneHt  Plans, 
appearing  in  the  seventh  and  eighth 
lines  of  paragraph  one.  should  be  to  the 
Chicago  Title  and  Trust  Company 
Investment  Trust  for  Employee  Benefit 
Plans;  (b)  the  reference  to  the  Index 
Fund  in  the  next  to  the  last  line  of  this 
paragraph,  as  contained  in  the  original 
exemption  application,  should  be 
stricken  to  reflect  the  Index  Fund  was 
liquidated  prior  to  the  conversion 
transactions:  (c)  the  reference  to  the 
Chicago  Trust  Stated  Principal  Value 
Investment  Trust  for  Employee  Benefit 
Plans,  appearing  in  the  ninth  through 
thirteenth  lines  of  paragraph  two, 
should  be  to  the  Chicago  Title  and  Trust 
Company  Stated  Principal  Value  Trust 
for  &nployee  Benefit  Plans  and  should 
also  reflect  the  fact  that  the  declaration 
of  trust  was  restated  on  November  30, 
1995;  and  (d)  the  reference  to  the 
Chicago  Trust  Company  Short  Term 
investment  Trust  for  Employee  Benefit 
Plans,  appearing  in  the  ninth  through 
eleventh  lines  of  paragraph  three, 
should  be  to  the  Chicago  Title  and  Trust 
Company  Short  Term  Investment  Trust 
for  Employee  Benefit  Plans.  The 
Department  has  made  the  requested 
revisions. 

(7)  Description  of  the  Funds.  Chicago 
Trust  requests  that  Representation  1(e)  of 
the  Notice  be  modified,  in  {wrt.  as 
follows  to  update  information 
previously  furnished  the  Department  in 
its  original  exemption  application:  (a) 
The  Funds  presently  ofi'er  eight 
separate,  diversified  series  of  shares  of 
mutual  fiind  portfolios  and  not  seven; 
(b)  the  new  Fund  is  the  Chicago  Tru^t 
Asset  Allocation  Fund,  whose 
investment  adviser  is  Chicago  Trust  and 
for  which  the  investment  advisory  fiae  of 
0.70  percent;  (c)  the  Chicago  Trust 
Intermediate  Fixed  Income  Fund  has 
been  renamed  the  Chicago  Trust  Bond 
Fund;  (d)  the  Chicago  Trust 
Intermediate  Municipal  Bond  Fund  has 
been  renamed  the  Chicago  Trust 
Municipal  Bond  Fund;  and  (e)  Montag 

k  Caldwell  is  a  wholly  o%vned 
subsidiary  of  AAM  and  not  of  Chicago 
Trust  The  Department  has  made  the 
requested  revisions. 


(8)  %itial  In-Kind  Transfer 
Transaction.  Chicago  Trust  wishes  to 
clarify  the  last  sentence  of  the  second 
paragraph  of  Representation  4  of  the 
Notice  to  reflect  the  fact  that  while 
Chicago  Trust  stood  ready  to  make  cash 
payments  to  Plans  which  elected  not  to 
participate  in  the  initial  in-kind  transfer 
transaction,  no  Plans  made  such  an 
election.  Therefore,  no  such  cash 
payments  were  made.  In  addition, 
Chicago  Trust  states  that  since  there 
were  no  non-conforming  assets  at  the 
time  of  the  September  21, 1995  in-kind 
transfer  transaction,  references  to  the 
initial  conversion  of  such  assets  which 
appeared  in  the  last  sentence  of 
paragraph  9  of  Representation  4.  the 
second  sentence  of  paragraph  10  of 
Representation  4  and  in  Representation 
9(c).  should  be  deleted. 

In  response,  the  Department  has  made 
the  requested  revisions. 

After  giving  full  consideration  to  the 
entire  record,  the  Department  has 
decided  to  grant  the  exemption  subject 
to  the  modifications  or  clarifications 
described  above.  The  comment  letters 
have  been  included  as  part  of  the  public 
record  of  the  exemption  application. 
The  complete  application  file,  including 
all  supplemental  submissions  received 
by  the  Department,  is  made  available  for 
public  inspection  in  the  Public 
Documents  Room  of  the  Pension  and 
Welfare  Benefits  Administration.  Room 
N-5638.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW..  Washington. 
DC  20210. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
)an  D.  Broady  of  the  IDepartment. 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  nimiber.) 

Pacific  Mutual  Life  Insurance  Company 
(PM)  Located  in  Newport  Beach, 
Califonua 

(Prohibited  Transaction  Exemption  96-75; 
Exemption  Application  No.  D-10258] 

Exemption  "  ' 

The  restrictions  of  section  40i5(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code,  shall  not  apply 
to  the  sale  to  employee  benefit  plans 
(the  Plans)  of  a  synthetic  guaranteed 
investment  contract  (the  Buy/Hold 
Synthetic  GIC)  offered  by  I^.  which  is 
a  party  in  interest  with  respect  to  the 
Plans,  provided  the  following 
conditions  are  satisfied:  (a)  Prior  to  the 
execution  of  such  Buy/Hold  Synthetic 
GIC.  an  independent  fiduciary  of  su(di 
Plan  receives  a  full  and  detailed  written 
disclosure  of  all  material  features  of  the 
Buy/Hold  Synthetic  GIC,  including  all 
applicable  fees  and  charges;  (b) 


following  receipt  of  such  disclosure,  the 
Plan's  independent  fiduciary  approves 
in  writing  the  execution  of  the  Buy/ 
Hold  Synthetic  GIC  on  behalf  of  the 
Plan;  (c)  all  fees  and  charges  imposed 
under  such  Buy/Hold  Synthetic  GIC  are 
reasonable;  (d)  each  Buy/Hold  Synthetic 
GIC  will  specifically  provide  for  an 
objective  means  for  determining  the  fair 
market  value  of  the  securities  owned  by 
the  Plan  pursuant  to  the  Buy/Hold 
Synthetic  GIC;  (e)  each  Buy/Hold 
Synthetic  GIC  will  specifically  provide 
for  an  objective  means  for  determining 
the  interest  rates  to  be  credited 
periodically  under  the  contract;  (f)  PM 
will  maintain  books  and  records  of  all 
transactions  which  will  be  subject  to 
annual  audit  by  independent  certified 
public  accountants  selected  by  and 
responsible  solely  to  the  Plan;  and  (g) 
the  Buy/Hold  Synthetic  GICs  will  only 
be  marketed  to  Flans  or  collective 
investment  funds  which  have  at  least 
$50  million  in  assets. 

For  a  more  complete  statement  of  the 
fects  and  representations  supporting  the. 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on  July 
22, 1996  at  61  FR  37928. 
EFFECTIVE  DATE:  This  exemption  is 
effective  September  2. 1993. 
FOR  FURTHER  MFORMAT10N  CONTACT:  Gary 
H.  Le&owitz  of  the  Department. 
teleph(Hie  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

General  InfiKmation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  feet  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  frxim  certain  other 
provisions  to  which  the  exemptions 
does  not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his  -j 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 

it  affect  the  requirmnent  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
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feict  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  tact  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  DC.  this  26th  day  of 
September  1996. 

Ivan  Slrasfeld. 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administmtion, 
U.S.  Department  of  Labor. 
(FR  Doc.  96-25145  Filed  10-1-96;  8:45  ami 


NUCLEAR  REGULATORY 


[Dodnt  No.  8»-2W| 


[AppNcatton  Na  0-MZ71 

Haeaan  Zakavat,  M.O.,  PJi.  Money 
Purcliase  Pension  Plan  (the  Plan) 
Located  in  Mooreetown,  NJ 

AO0ICV:  Pension  and  Welfare  Benefits 
Administration. 

ACTKM:  Withdrawal  of  proposed 
exemption. 

In  the  Federal  Register  dated  January 
31, 1996  (60  FR  3483),  the  Depaitinent 
of  Labor  (the  Department)  published  a 
notice  of  pendency  of  a  proposed 
exemption  from  the  prohibited 
transaction  restrictions  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
and  from  certain  taxes  imposed  by  the 
Internal  Revenue  Code  of  1986.  The 
notice  of  pendency  concerned  an 
application  filed  on  behalf  the  Plan. 

By  a  letter  dated  September  10, 1996, 
the  applicant's  representatives  informed 
the  Department  that  they  wanted  to 
withdraw  the  application  from 
consideration. 

Notice  is  hereby  given  that  the 
Department  has  made  a  final  decision  to 
withdraw  the  notice  of  pendency  for  the 
propoeed  exemption  from  the  Fadersl 
Ra^atar. 

Accordingly,  the  notice  of  pendemiy 
is  hereby  withdrawn. 

Signed  at  Washington  IX:.  this  26th  day  of 
September  1996. 

IvaaStraiMd, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Dtrpartment  of  Labor. 
IPR  Doc  96-25144  Filed  10-1-96:  8:45  ami 


Tenneeaee  VaNey  AuiliorHy:  Notice  of 
DenW  of  Amendnient  to  Facility 
Operating  Uoenae  and  Opportunity  for 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
denied  a  request  by  the  Tennessee 
Valley  Authority,  (the  licensee)  for  an 
amendment  to  Facility  Operating 
License  No.  DPR-68  issued  to  the 
licensee  for  operation  of  the  Browns 
Ferry  Nuclear  Plant  (BFN)  Unit  3. 
located  in  Limestone  County,  Alabama. 

The  purpose  of  the  licensee's 
amendment  request  was  to  revise  the 
Technical  Specifications  (TS)  to  permit 
continued  operation  of  BFN  Unit  3  for 
up  to  7  days  with  one  reactor  coolant 
recirculation  loop  out  of  service.  This 
amendment  was  submitted  on 
September  15, 1996  as  an  Emergency 
request  under  the  provisions  of  10  CFR 
50.91. 

The  NRC  staff  has  concluded  that  the 
licensee's  request  cannot  be  granted. 
The  licensee  was  verbally  notified  that 
the  request  would  not  be  granted  on 
September  15, 1996.  Written 
notification  of  the  Commission's  denial 
of  the  proposed  change  was  issued  by  a 
letter  dated  September  26,  1996. 

By  November  1, 1996,  the  licensee 
may  demand  a  hearing  with  respect  to 
the  denial  described  above.  Any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  written  petition 
for  leave  to  intervene. 

A  request  for  hearing  or  petition  for 
leave  to  intervene  must  be  filed  tvith  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
E)ocument  Room,  the  Gelman  Building, 
2120  L  St«pet,  NW.,  Washington.  DC.  by 
the  above  date. 

A  copy  of  any  petitions  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  to  General  Counsel,  Tennessee 
Valley  Authority.  400  West  Summit  Hill 
Drive.  ET  llH.  Knoxville.  Tennessee 
37902.  attorney  for  the  licensee. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  15, 1996, 
and  (2)  the  Commission's  letter  to  the 
licensee  dated  September  26,  1996. 

These  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW., 


Washington,  DC,  and  at  the  local  public 
document  room  located  at  the  Athens 
Public  Library,  South  Street.  Athens. 
Alabama  35611. 

Dated  at  Rockville,  Maryland,  this  26th  day 
of  September,  1996. 

For  The  Nuclear  Regulatory  Commission. 
Frederick  |.  Habdan. 
Director,  Project  Directorate,  Division  of 
Reactor  Projects — l/U,  Office  of  Nuclear 
Beactor  Regulation. 
IFR  Doa  96-25176  Filed  10-1-96;  8:45  am] 


[PociwtMaW  W<01 

Finding  of  No  Significant  impact  and 
Notice  of  Opportemity  for  a  Hearing,     . 
f^enewai  of  Source  material  Ucenee 
SIIIB-«20.  Cabot  Performance 
Materials  Boyertown,  PA 

The  U.S.  Nuclear  Regulatory 
Commission  is  considering  the  renewal 
of  source  Material  License  SMB-920  for 
the  continued  operation  of  Cabot 
Performance  Materials  (CPM)  facility 
located  in  Boyertown,  Pennsylvania. 
CPM  processes  tin  slags,  tantalite,  and 
columbite  ores  to  extract  tantalum  and 
niobium.  The  ores  and  slags  contain 
uranium  and  thorium,  and  sludges 
resulting  from  the  slag  and  ore 
processing  contain  in  excess  of  0.05 
percent  uranium  and  thorium. 
Therefore,  the  sludges  are  source 
material  as  defined  and  regulated  by  10 
CFR  Part  40,  and  their  possession  by 
CPM  is  licensed  by  the  Nuclear 
Regulatory  Commission. 

Smnmary  of  the  EnTironmental 


Identification  of  the  Imposed  Action 

The  proposed  action  is  the  renewal  of 
CPM's  source  material  license  for  five 
years.  With  this  renewal.  CPM  will 
continue  to  operate  the  Boyertown 
facility  to  process  tin  slags,  tantalite, 
and  columbite  ores,  and  will  revise  their 
process  to  use  the  stored  sludges  as 
supplemental  feedstock  in  addition  to 
new  ores  and  ore  concentrates.  CPM  is 
licensed  to  possess  and  use  up  to  400 
tons  of  elemental  uranium  and  thorium 
in  slag,  ores,  and  sludges. 

Need  for  the  Proposed  Action 

CPM  performs  a  necessary  service  for 
the  commercial  electronics  industry  by 
extracting  tantalum  and  niobium  fitun 
slag  and  ores.  Denial  of  the  license 
rene%val  application  is  an  alternative 
available  to  the  NRC,  but  would  require 
expansion  of  tantslum  and  niobium 
production  capacity  at  an  existing 
facility  or  transfer  of  extraction 
activities  to  a  new  facility.  Denial  of  the 
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application  to  process  the  sludges 
would  result  in  their  continued  storage 
on  site. 

Effluent  Controls  and  Monitoring 

The  continued  operation  of  the  CPM 
facility  will  result  in  the  continued 
release  of  low  levels  of  radioactive 
constituents  and  fludrides.  Under 
accident  conditions,  the  facility  could 
release  higher  concentrations  over  a 
short  period  of  time.  The  facility  uses  a 
number  of  controls  to  reduce  the  release 
of  radioactive  materials  and  fluorides  to 
the  environment,  and  performs 
monitoring  of  effluents  and  the 
environment. 

The  CPM  facility  produces  gaseous, 
liquid,  and  solid  effluent  streams. 
Gaseous  effluents  are  controlled  by 
minimizing  the  amount  of  airborne 
radioactive  materials  within  the  plant, 
and  by  the  use  of  a  dust  collector, 
baghouse,  and  stack  scrubber  on  specific 
processes.  Liquid  effluents  are 
controlled  by  the  use  of  waste  water 
retention  lagoons  and  treatment  systems 
that  reduce  the  concentration  of 
radioactive  materials  prior  to  discharge 
to  West  Swamp  Creek.  Solid  wastes  are 
managed  through  a  combination  of 
reprocessing,  off-site  disposal,  and 
recycling. 

Stack  scrubber  performance  is 
monitored  by  measuring  the 
concentration  of  fluorine  in  the  scrubber 
water  and  the  flowrate  of  the  scrubber 
recycle  water.  The  performance  of  the 
gaseous  effluent  controls  is  further 
evaluated  by  the  environmental  air 
sampling  program  described  below. 
Liquid  effluents  are  sampled  at  the 
point  of  discharge  to  Swamp  Creek,  and 
the  samples  are  analyzed  for  uranium 
and  other  constituents.  Solid  wastes  are 
surveyed  prior  to  off-site  disposal. 

CPM  has  performed  and  will  continue 
to  perform  monitoring  to  detect 
accumulation  of  radioactive  materials  in 
the  environment.  This  environmental 
monitoring  program  samples  sediment 
and  surface  water  in  West  Swamp 
Creek;  and  air  and  ground  water  at 
locations  on  or  near  the  facility.  Forage 
sampling  for  fluoride,  which  was 
performed  under  the  previous  license, 
will  not  be  performed  under  the 
renewed  license. 

'    Two  new  air  monitoring  stations 
downwind  of  the  plant  were  installed  in 
1995.  Air  samples  will  be  collected 
continuously  at  these  two  locations,  and 
the  samples  analyzed  for  radioactivity. 
In  addition,  CPM  has  committed  to 
perform  a  temporary  air  monitoring 
program  using  a  mobile  air  sampler  at 
additional  locations  near  the  site 
boundaries.  The  purpose  of  this  mobile 
sampling  is  to  further  assure  that  the 


most  significant  pathway  for  air 
effluents  has  been  identified. 

Environmental  Consequences  of 
Proposed  License  Renewal 

Implementation  of  the  proposed 
action,  renewal  of  the  CPM  license, 
involves  both  beneficial  and  negative 
impacts.  The  beneficial  impacts  include 
support  for  production  of  economically 
valuable  electrical  components  and 
processing  of  the  stored  sludge  into  a 
more  stable  form.  The  associated 
negative  impacts  from  continued  plant 
operations  include  releases  to  air  and 
surface  water  from  plant  operation. 
Implementing  either  the  proposed 
action  or  the  alternative  action,  non- 
renewal of  the  license,  involves 
decontamination  and  decommissioning 

(D&D)oftbefacilinr. 

For  the  proposed  action,  the  handling 
of  materials  and  normal  operations  of 
the  facility  will  result  in  the  continued 
release  of  low  levels  of  radioactive  and 
non-radioactive  constituents.  Under 
accident  conditions,  the  facility  could 
release  higher  concentrations  of 
materials  over  a  short  period  of  time. 
The  facility  will  eventually  be 
decontaminated  and  decommissioned  at 
the  end  of  its  useful  life,  but  the  impacts 
of  such  decontamination  and 
deconmiissioning  are  beyond  the  scope 
of  this  Environmental  Assessment  (EA), 
which  deals  only  with  the  potential 
environmental  impact  of  continued 
operations. 

Normal  operations  at  the  CPM  facility 
will  involve  groundwater  withdrawals, 
discharges  of  fluoride  and  radionuclides 
to  surface  waters,  discharges  to  the 
atmosphere,  and  generation  of  various 
solid  and  liquid  waste  streams.  The 
impacts  of  normal  operations  are  both 
radiological  and  nonradiological. 

The  radiological  impacts  of  the 
continued  operation  of  the  CPM  facility 
were  assessed  by  calculating  the 
radiation  dose  to  the  maximally  exposed 
individual  located  at  the  nearest 
residence  and  the  collective  radiation 
dose  to  the  local  population  living 
within  80  kilometers  (50  miles)  of  the 
plant  site. 

The  results  of  the  dose  assessments 
are  summarized  below,  and  a  detailed 
description  of  the  methodology  and 
results  is  provided  in  the  appendix  to 
the  EA. , 

Radionuclides  which  may  be  released 
to  the  environment  include  potassium- 
40  (K-40),  uranium-238  (U-238), 
uranium-235  (U-235),  thorium-232  (Th- 
232),  and  their  decay  daughters, 
including  radon-222  (Rn-222).  The 
sources  of  the  releases  are  the  main 
process  building  (Building  073)  stacks, 
the  ore  storage  pile,  the  sludge  storage 


mausoleums,  and  the  liquid  waste 
system  lagoons. 

Potentially  exposed  individuab  for 
the  atmospheric  releases  are  primarily 
residents  along  the  northeast  and  north 
boundaries  of  the  site.  Atmospheric 
dispereion  analysis  established  that  the 
maximally  exposed  individual  would  be 
located  on  the  northeast  boundary  of  the 
site. 

Liquid  effluents  are  released  into 
West  Swamp  Creek,  a  tributary  of  the 
Schuylkill  River.  Because  of  its  low  and 
irregular  flow.  West  Swamp  Creek  is  not 
a  drinking  water  supply  for  area 
residents.  Therefore,  the  analysis 
assumed  that  an  individual  along  the 
Schuylkill  River,  and  the  surrounding 
population  out  to  a  distance  of  80 
kilometers  (50  miles),  used  this 
potentially  contaminated  water. 

The  radionuclide  doses  were 
estimated  using  the  Hanford 
Environmental  Radiation  Dosimetry 
Software  System  GENII  computer  code, 
except  for  radon.  Atmospheric  release 
exposure  pathways  included  inhalation, 
ingestion  of  contaminated  crops  and 
resuspended  dirt,  and  external  exposure 
to  the  airborne  plume  and  contaminated 
ground.  Liquid  release  exposure 
pathiyays  included  ingestion  of 
contaminated  drinking  water,  fish,  and 
irrigated  crops;  and  external  exposure 
during  recreational  activities.  Because 
GENII  does  not  simulate  radon 
inhalation  impacts,  the  NRC  staff 
developed  independent  dose  estimates 
using  dose  factors  specific  to  radon-222. 
Details  on  the  method  of  radiological 
impact  analysis  are  presented  in  the 
appendix  to  the  EA. 

Potential  radiation  doses  from 
releases  to  the  atmosphere  from  the 
CPM  facility  are  calculated  for  the 
maximally  exposed  individual  and  the 
population.  These  doses  are  expressed 
in  terms  of  the  50-year  committed 
effiective  dose  equivalent  (CEDE)  from 
internal  exposure  from  the  intake  of 
radionuclides  for  a  period  of  one  year. 
For  the  maximally  exposed  individual, 
the  CEDEs  for  combined  releases  from 
Building  073  and  the  ore  storage  pile 
were  estimated  as  6.5x10  "'  Sv/yr 
(0.065  mrem/yr),  while  the  CEDE  for 
release  from  the  storage  mausoleums 
was  estimated  as  2.5x10  -^  Sv/yr  (2.5 
mrem/yr).  The  doses  are  a  small  fraction 
of  background  doses  for  both  the 
maximally  exposed  individual  and 
other  members  of  the  population;  the 
external  background  radiation  doses 
from  cosmic  and  terrestrial  sources  are 
approximately  2.6x10  -*and  2.8x10  -* 
Sv/yr  (26  and  28  mrem/yr),  respectively. 
The  doses  from  atmospheric  releases  are 
also  a  fraction  of  the  10  mrem/year  limit 
set  by  40  CFR  61  Subpart  I,  National 
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Emiscioiu  Standards  fer  Radkmudida 
Emissions  from  PadJitiss  Licansad  by 
tlia  Nuclaar  Ragulatory  Commissioii. 

Potential  impacts  for  the  maxiraaUy 
exposed  individual  and  the  population 
frcun  rslssaes  to  suiiKe  water  were  also 
calculated.  Tba  largest  tissue  doses  are 
to  the  bone  surfBca  from  ingestioa  of 
lead-210  (Pb-210).  end  external  doaes 
ara  a  bctor  of  10,000  smallar  than 
intarnal  doaes.  The  CEDE  for  the 
maximally  exposed  individual  was 
astimated  as  2.8x10-*  Sv/yr  (0.28 
mrem/yr).  For  both  the  maximally 
expoeed  individual  and  other  members 
of  the  population,  doaes  ars  a  small 
fraction  of  backpound  sourcaa. 

TIm  NRC  lagiDations  (10  CPR 
20.1301)  require  that  the  Total  Effective 
Doee  Emiivaknt  (TEDE)  for  members  of 
the  public  not  exceed  1.0xlO~>  9v  (100 
mrem)  per  yeer.  Hie  TEDE  is  the  sum 
of  the  emotive  dose  equivalent  (EDE) 
from  exposure  to  external  radiation  for 
one  yeer  and  the  CEDE  defined  above. 
For  atmoapheric  releases  of 
radionuclidss  other  thui  radon. 
Environmental  Protactian  Agency  (EPA) 
regulations  (40  CFR  Part  61.  Subpsit  Q 
require  that  the  annual  eflactive  doaa 
equivalent  not  exceed  LOxiQ-*  Sv  (10 
mrem).  Doees  from  CFM  fisdlity 
operations  are  dominated  by  releeses  to 
the  atmosphere.  For  the  maximally 
exposed  individual,  the  annual  TEDE 
including  dose  from  radon  was 
estimated  as  2.6x10  ~'  Sv  (2.6  mrsm). 
The  largest  snnual  tissue  dose  was 
astimated  as  2.1x10-*  Sv  (21  mrem)  to 
the  lung.  This  tissue  doee  is  entirely  due 
to  radon  releases  from  the  storage 
mausoleums,  which  would  be 
eliminated  by  implementing  the 
planned  sludge  processing 
modifications.  Estimated  doaea  for  all 
other  releeaea  are  small  fractions  of 
spplicable  limits. 

Continued  operation  of  the  facility  is 
expected  to  have  minor  impects  on  air 
quality,  sur&ce  water,  ground  water, 
land  use.  and  biota.  Surface  water, 
sediment,  and  groundwater  monitoring 
during  fnevious  operations  have 
indicated  no  significant  impact  from 
non-radiological  constitutents. 
including  fluoride.  It  is  expected  to  have 
little  or  no  impact  on  cultural  resources, 
and  to  have  a  positive  socioeconomic 
impect. 

Normal  operation  of  the  CPM  facility 
is  not  expected  to  have  a  significant 
efbct  on  off-site  nonrsdiological  air 
quality,  although  fluoride 
concentrations  meesured  in  air  have 
exceeded  the  State  of  Pennsylvania  24- 
hour  maximum  of  5  (ig/m  '  on  occasion. 
State-issued  operating  permits  for 
processing  activities  include  release 
limits  for  compounds  of  fluorides,  and 


the  State's  compliance  and  enforoament 
prosram  addreasas  any  exoaedsDoa  of 
thaUmits. 

Tim  pfiBMvy  potwiUal  inpsct  od 
terrestrial  raaouroaa  is  from  fhiocide 
released  to  the  environmmt  from  the 
ore  digestion  procaas.  Biaimiial 
monitoring  of  both  com  and  giMsaa 
since  1968  indicetaa  that  operation  of 
the  bdUty  has  resulted  in  elevated 
fluoride  concentrations  in  forage  cropa 
growing  adjacent  to  the  plant. 

There  are  no  state  or  federal  standards 
for  fhiocide  coacentrati<m  in  forags. 
While  there  has  bean  reaearch  in  this 
area,  as  reported  in  the  EA.  no  specific 
regulativy  limits  ara  currently  applied 
to  thia  aspect  of  the  environment 
Additionally,  there  are  no  federal 
ambient  air  quality  standards  for 
fluoride.  There  baa  been  no  increasadl 
degradatlan  in  off-site  vegetation  from 
fluoride  since  the  previous  ssseesment. 
and  the  expected  refeases  will  be  the 
same  aa  or  leas  than  thoee  from  previous 
operations.  Therefore,  no  adverse 
impacts  to  the  off-site  environment  are 
expected  from  the  continued  (qieration 
of  the  facilitv. 

The  handling,  proceaaing.  and  stonga 
of  material  containing  radioactive 
constituents  st  the  CPM  facility  could 
rseult  in  uncontrolled  releaae  of 
radioactive  material  to  the  environment 
in  the  event  of  an  aoddent.  The 
relatively  small  Quantities  snd  low 
oonoentiationa  of  the  radioective 
constituents  constrain  the  radiological 
impacts  of  potential  accidents.  Use  of 
hazardous  chemicals  in  operations  at 
the  bKdlity  could  alao  rasuh  in 
uncontrolled  relesses.  posing  s  potential 
riak  to  workers  snd  public  healm  and 
safety. 

The  accident  analysis  identified 
potential  hazards,  reviewed  potential 
accident  initiators  snd  releaae 
mechaniams.  developed  aoddent 
acenarioa.  and  eetimated  conaequenoes 
for  a  set  of  potential  acddoit  scenarioa. 
The  hazard  review  identified  the 
primary  hazards  as  radionuclides  in  the 
feed  material,  process  equipment,  and 
sludge  storage  mausoleums,  and  the 
hazardous  chemicals  stored  on  site.  For 
radioective  material  in  solid  form,  the 
primary  release  medianisms  would  be 
drop  and  rasuraension  during  transfBr. 
and  failure  of  the  filtration  systems 
during  processing,  For  radioactive 
materiaJ  in  liquid  solution,  the  primary 
releese  mechanism  would  be  equipment 
failure  during  processing  and  transfer. 
For  hazardous  chemicals,  the  failure  of 
storage  equipment  is  the  scenario  with 
the  largest  potential  impact  Bued  on 
the  above  considerations,  a  feed  ore 
spill  during  transfer,  a  large-scale  leek  of 
treated  liquid  radioactive  waste,  and 


reioaae  of  anhydrous  amnkmia  from 
tank  storage  ¥rere  aalected  as 
itativa  aoddants. 
Feed  ara  is  transfened  to  prooees 
equipment  from  s  storage  pUe  located 
rbttildi  ~ 


dlding  073.  Equipment  failure  or 
improper  operation  ooold  lead  to 
iaadvortent  dumping  of  the  load, 
resulting  in  an  alibarae  releasa  of  0.066 
and  0.009  id  of  U-238  and  Th-232. 
reflectively.  Based  on  dispereion 
analysis,  the  maximally  expoaed 
individual  would  be  205  meters  (673 
feet)  northeast  of  building  073.  and  Uie 
CEDE  for  this  releese  was  estimated  as 
4.0x10-7  Sv  (0.04  mrsm).  indicating 
insignificant  risk  to  pubUc  health  and 
safiB^. 

ApproximatelY  30.280  liters  (8,000 
gallons)  of  liquid  radioactive  wrasta  are 
prooaaaed  daily  at  the  CPM  fscility. 
Radionuclides  are  removed  as  filtered 
solids  during  prooeesina.  and  the 
resulting  liquid  is  mixed  with  other 
liquid  streams  to  generate  an  overall 
averags  daily  flow  of  approximately 
378,500  liters  (100.000  gallons).  The 
largest  capadty  tank  in  the  system  is  a 
378,500-Uter  (lOO^XM  gallon)  tank  for 
storing  treated  liquid.  Failure  of  this 
tank  with  releese  to  surface  water 
bounds  potential  aoddants  sssodsted 
with  the  waste  treetment  system.  The 
releesed  liquid  would  be  mluted  in 
West  Swamp  Creek  and  the  Schuylkill 
River,  and  tne  maximally  expoeed 
individual  could  receive  a  CEI^  of 
5.8x10 -•  Sv  (5.8  X 10-*  mrem).  Tliis 
dose  is  a  very  small  fraction  of  normal 
background  radiation,  indicating 
Inajginificant  risk  to  public  heelUi  and 
safety. 

Ammonia  is  stored  under  pressure  as 
a  liquified  gas  in  s  37,850-liter  (10,000 
gallon)  tank  located  on  the  southeast 
side  of  County  Line  Roed.  Failure  of  a 
transfer  or  relief  line  could  cause  sn 
uncontrolled  release  with  potential 
health  and  safety  impacts.  This  event 
was  represented  as  development  of  a     ^ 
2.5-centimeter  (1  inch)  diuneter  hole  in 
the  tank  vapor  space,  with  i8entio{dc 
escape  through  iha  hole.  Under  the 
assumed  conditions,  the  release  rate  was 
estimated  as  930  grams  per  second  (2.05 
pounds  per  second).  The  release  time 
with  no  operator  response  could  be  as 
long  as  6  hours.  Dispersion  analysis 
estu>lished  that  the  maximally  expoeed 
individual  would  be  located  330  meters 
(1.083  feet)  north-northeast  of  the 
release  point.  Ambient  ammonia 
concentrations  wrere  estimated  as  1.3 
grams  per  cubic  meter  (930  parts  per 
million)  at  the  location  of  the  maximally 
expoeed  individual.  Ammonia 
concentrations  above  1 .000  parts  per 
million  for  an  extended  period  of  time 
can  be  lethal,  while  concentrations 
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betwfeen  25  and  200  parts  per  millicm 
produce  transient  irritation.  The 
potential  for  this  release  to  occur  for  an 
extended  period  of  time  is  low  because 
CPM  would  take  response  actions  in 
accordance  with  their  Preparedness, 
Prevention,  and  Contingency  Plan. 

Ahemative  to  the  Proposed  Action 

An  alternative  to  the  proposed  action 
is  non-rmewal  of  the  license.  In  this 
case.  CPM  would  shut  down  the 
processes  that  involve  source  material, 
and  would  decontaminate  and 
decommission  (DftD)  the  site  in 
accordance  with  an  approved  plan. 
Cabot  would  do  a  th(»ough  survey  of 
the  site  grounds  and  buildings  and 
pr^>are  a  detailed  DU)  Plan.  Tlie 
enWronmental  impacts  of  the  D&D 
activities  would  be  assessed  during  NRC 
review  of  the  detailed  DftD  Plan. 

Agencies  and  Persons  Cktnsuhed 

During  the  preparation  of  the  EA, 
various  state  and  local  agendas  were 
contacted  for  gathering  information. 
These  contacts  induded  the  Tri-County 
Area  Chamber  of  Commerce  for 
employment  information,  the 
Pennsylvania  Department  of 
Conservation  and  Natural  Resources  for 
threatened  and  endangered  spedes 
information,  the  Pennsylvania 
Department  of  Environmental  Protection 
for  air  quality  information,  and  the 
Penn^ivania  Registry  of  Historic  Places 
for  cultural  resources  information. 

Conclusion 

The  staff  concludes  that  the  impact  to 
the  environment  and  to  human  health 
and  safiBty  from  operations  at  this 
fedlity  has  been  and  is  expected  to 
remain  minimal.  Results  of  the 
environmental  monitoring  program 
conducted  during  the  previous  license 
period  indicate  no  significant  impact  to 
the  environment  as  s  result  of  site 
opoations.  Radioactive  materials  in 
effluents  released  to  the  environment 
are  well  below  regulatory  limits.  The 
total  whole  body  dose  received  by  the 
maximally  exposed  individual  is  below 
federal  regulatory  limits. 

Finding  of  No  Significant  Impact 

The  NRC  has  prepared  an  EA  related 
to  the  renewal  of  source  Material 
License  SMB-g20.  On  the  basis  of  this 
assessment,  the  NRC  has  concluded  that 
environmental  impacts  that  would  be 
creeted  by  the  proposed  licensing  action 
would  not  be  significant  and  do  not 
warrant  the  preparation  of  an 
Environmental  Impact  Statement. 
Accordingly,  it  has  been  determined 
that  a  finding  of  no  significant  impact  is 
appropriate. 


Oppoctanity  fior  a  Hearing 

Any  person  whose  interest  may  be 
afiiscted  by  the  renewal  of  this  license 
may  file  a  request  for  a  hearing.  Any 
request  for  heering  must  be  filed  with 
the  Office  of  the  Secretary.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C  20555,  %vithin  30  days  of  the 
publicstion  of  this  notice  in  the  Federal 
Register,  must  be  served  on  the  NRC 
staff  (Executive  Director  for  Operatitms. 
One  White  Flint  North.  11555  Rockville 
I*ike.  Rodndlle,  MD  20852)  and  on  the 
licensee  (Cabot  Performance  Materials, 
County  Line  Road.  Boyertown.  PA 
19512):  and  must  comply  with  the 
requirements  for  requesting  a  hearing 
set  forth  in  the  Commission's  regulation 
10  CFR  Part  2,  Sul^Mrt  L,  "Informal 
Hearings  Procedures  iar  Adjudications 
in  Materials  Licensing  Proceedings." 

These  requirements,  which  the 
requestor  must  address  in  detail,  are: 

1.  The  interest  of  the  requestor  in  the 
proceeding; 

2.  How  that  interest  may  be  affiscted 
by  the  results  of  the  proceeding, 
including  the  reasons  why  the  requestor 
should  be  permitted  a  hearing: 

3.  Hie  requestor's  area  of  concern 
about  the  licensing  activity  that  is  the 
subjed  matter  of  the  proceeding:  and 

4.  The  drcimistances  establishing  that 
the  request  for  hearing  is  timely,  that  is, 
filed  within  30  days  of  the  date  of  this 
notice. 

In  addressing  how  the  requestor's 
interest  may  be  afEscted  by  the 
proceeding,  the  request  should  describe 
the  nature  of  the  requestor's  right  under 
the  Atomic  Energy  Ad  of  1954,  as 
amended,  to  be  made  a  party  to  the 
proceeding;  the  nature  and  extent  of  the 
requestor's  property,  finandal.  or  other 
(e.g.,  health,  safety)  interest  in  the 
proceeding;  and  the  possible  effed  of 
any  order  that  may  be  entered  in  the 
proceeding  upon  the  requestor's 
interest. 

Dated  at  Rockville,  Maryland,  this  25  day 
of  September  1996. 

For  the  Nuclear  Regulatory  Commission. 
Robert  CPiefsse.  < 

Chief,  Licensing  Branch,  Division  of  Fuel 
Cycle  Safety  and  Safeguards,  t^SS. 
[FR  Doc  96-25175  Filed  10-1-96;  8:45  am] 
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(HsL  Na  IC-«28S2;  811-7«f7) 

Pulnem  Reaeereh  Analysis  Fund; 
NoHos  of  AppNcstton 

September  26, 1096. 

AQENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Applicaticm  for 

Deregistration  under  the  Investment 

Company  Ad  of  1940  (the  "Ad"). 

APnjCANT:  Putnam  Raeoarch  Analysts 

Fund. 

RELEVANT  ACT  SECTION:  Order  requested 

under  section  8(f). 

SUMMARY  OF  APPLICATION:  Applicuit 

requests  an  order  declaring  that  it  has 

ceased  to  be  an  investment  company. 

RLMQ  DATES:  The  application  was  filed 
on  Odober  3.1995  and  amended  on 
April  2. 1996  and  September  17. 1996. 
HEARMQ  OR  NOTIFICATION  OF  HEARBIQ:  An 

order  granting  the  application  will  be 
issued  unless  the  SEC  ordms  a  hearing. 
Interested  pwsons  may  request  a 
hearing  by  writing  to  die  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  die  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
Odober  22, 1996,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or. 
for  lawyere,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street.  N.W..  Washington,  D.C.  20549. 
Applicant,  One  Post  Office  Square, 
Boston,  Massachusetts  02109. 
FOR  FURTHBt  INFORMATION  CONTACT: 
Elaine  M.  Boggs,  Staff  Attorney,  at  (202) 
942-0572,  or  Alison  E.  Baur,  Branch 
Chief,  at  (202)  942-0564  (Division  of 
Investment  Management,  Office  of 
Investmmit  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

A|>pUcaBt's  Kapresentations 

1.  Applicant  is  a  registered  open-end 
managmnent  investment  company 
under  the  Ad  and  is  organized  as  a 
business  trust  under  the  laws  of 
Massachusetts.  Applicant  registered 
under  the  Ad  and  filed  a  registration 
statement  on  Form  N-lA  on  August  19. 
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1992.  On  November  2,  1992.  the 
registration  statement  was  dedared 
effective  and  applicant  commenced  its 
initial  public  offering. 

2.  On  January  6.  1995,  applicant's 
board  of  trustees  authorized  applicant's 
liquidation  based  on  then  current 
market  conditions.  Putnam  Investment 
Management.  Inc..  applicant's 
investment  adviser  (the  "Adviser") 
owned  a  substantial  majority  of 
applicant's  outstanding  shares. 

3.  On  or  about  February  6, 1995. 
applicant  liquidated  all  of  its 
309.549.746  shares  to  its  shareholders  of 
recoid  at  net  asset  value  for  a  total  cash 
distribution  of  $2,587,834.96.  After  the 
final  liquidation,  $488  remained  which 
applicant  used  to  reimburse  its  Adviser 
for  management  fees  and 
reimbursements.  No  expenses  were 
incurred  in  connection  with  the 
liquidation  and  unamortized 
Ofganization  expenses  were  paid  by  the 
Adviser.  Applicant  disposed  of  its 
portfolio  securities  in  the  normal  course 
of  business  incurring  brokerage 
commissions  in  the  amount  of 
$1,902.90. 

4.  There  are  no  securityholders  to 
whom  distributions  in  complete 
liquidation  of  their  interests  have  not 
been  made.  Applicant  has  retained  no 
assets.  Applicant  has  no  debts  or  other 
liabilities  that  remain  outstanding. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding. 

5.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

6.  On  August  15. 1995,  applicant  filed 
the  necessary  documentation  with 
Massachusetts  authorities  to  terminate 
its  existence  as  a  Massachusetts 
business  trust. 

For  the  SEC.  by  the  Division  of  Invsstmeiit 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
jFR  Doc.  9ft-25224  Filed  10-1-96;  8:45  ami 
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[TUliess  Na  34-S7726;  FNe  Na  8R-Amex- 
96-29;  8R-CaOE-96-86;  and  8R-P8E-«e- 
31] 

S«lf-R«gulatory  Organizations; 
Propoaad  Rule  Changes:  American 
Stock  Exchange,  Inc.,  at  al. 

September  25. 1996 

Self-Kegulatory  Organizations;  Order 
Approving  a  Proposed  Rule  Change  and 
Notice  of  Filing  and  Order  Granting 
Accelerated  Approval, of  Amendment  No.  1 
by  the  American  Stocli  Exchange,  Inc. 
Relating  to  Restrictions  on  the  Available 


Exercise  Prices  for  FLEX  Equity  Call  Options 
and  Elimination  of  the  Requirement  that 
Nfembsrs  Sign  the  Trade  Sneet  to  Craate  a 
Binding  FLEX  ContrKt  and  Notice  of  Filing 
and  Older  Granting  Accelerated  Approval  of 
Proposed  Rule  Changes,  as  Amended,  by 
f^j^-^g"  Board  Options  Exchange. 
Incorporated  and  PaciHc  Stock  Exchanga, 
Inc  Ralaliiig  to  Restrictions  on  the  Available 
Exercise  Prices  for  FLEX  Equity  Call  Options 

I.  Introduction 

On  July  29,  August  20,  and  August  26, 
1996,  the  American  Stock  Exchange, 
Inc.  ("Amex"),  the  Chicago  Board 
Options  Exchange.  Inc.  ("CBOE").  and 
the  Pacific  Stock  Exchange,  Inc.  ("PSE") 
(collectively  the  "Exchanges") 
respectively  filed  proposed  rule  changes 
with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"), 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")>  and  Rule  19b-4  thereunder.'  to 
restrict  the  available  exercise  prices  for 
FLEX  equity  call  options.  The  Amex 
further  proposes  to  eliminate  the 
requirement  that  members  sign  the 
Trade  Sheet  when  creating  a  binding 
FLEX  contract. 

Notice  of  the  Amex's  proposal  was 
published  for  comment  and  appeared  in 
the  Federal  Register  on  August  9, 1996.' 
No  comment  letters  were  received  on 
the  Amex's  proposed  rule  change.  The 
CBOE  submitted  to  the  Commission 
Amendment  No.  1  on  August  30, 1996.'* 
The  Amex  submitted  to  the  Commission 
Amendment  No.  1  on  August  29, 1996.' 
The  Commission  is  approving  the 
Amex's  and  CBOE's  proposal,  as 
amended,  and  the  PSE's  proposal.  The 
Commission  is  also  publishing  this 
notice  to  solicit  comments  on  the 
CBOE's  proposed  rule  change,  as 
amended.  PSE's  proposed  (ule  change, 
and  Amex's  Amendment  No.  1  to  its 


>lSU.S.C7as(bXl). 

>l7CFR240.t9(>-4. 

>  Sw  SocurillM  Exchange  Act  RaiMM  Ho.  37522 
(Augu«t  9.  1996).  61  FR  41808. 

<  In  Amendmanl  No.  1.  the  CBOE  clarifles  hi 
IntarpreUlion  .01  to  CBOE  Rule  24A.4(cX2)  thai  Um 
available  exarciM  price  intervaU  for  FLEX  equity 
call  options  are  limited  to  the  lame  exercise  price 
intervals  that  are  available  (or  Non-FLEX  equity  call 
options  pursuant  to  Rule  S.S  and  Interpretations 
and  Policies  thereunder.  S«e  Letter  frorn  Michael 
Meyer,  Attorney,  SchifT  Hardin  S  Waite.  to  |ohn 
Ayanian.  Attorney.  Office  of  Market  Supervision 
("QMS").  Division  of  Market  Regulation  ("Market 
Regulation"),  Commission,  dated  August  28,  1996 
("CBOE  Amendment  No.  1"). 

*  In  Amendment  No.  1 .  ttia  Amex'  proposed  a 
technical  clarification  to  its  proposed  rule  change. 
SpeciTically,  the  Exchange  makes  clear  that  the 
available  exercise  prices  available  (or  FLEX  equity 
call  options,  are  thoee  available  pursuant  to  Amex 
Rule  903  for  Non-FLEX  equity  call  options.  See 
Letter  from  Claire  McGrath,  Managing  Director  and 
Special  Counsel.  Derivative  Securities,  Amex,  to 
ivette  Lopez,  Assistant  Director,  OMS,  Market 
Regulation.  Commiaaion.  dated  August  28, 1996 
("Amex  Amendment  No.  1"). 


proposed  rule  change  from  interested 
persons,  and  granting  accelerated 
approval  to  the  foregoing. 

n.  Description  of  the  Proposal 

On  February  14, 1996  >  and  June  19, 
1996,'  the  Exchanges  received  approval 
to  list  and  trade  flexible  options  on 
individual  stocks  known  as  FLEX  equity 
options.  Similar  to  the-FLEX  index 
options,  investors  will  be  able  to  set  the 
specific  terms  of  each  FLEX  equity 
opdon  contract.  Among  the  terms  that 
can  be  specified  are:  (1)  The  expiration 
date  of  the  option:  (2)  the  exercise  price 
of  the  option;  and  (3)  the  exercise  style 
of  the  option  (American  or  European). 
The  Exchanges,  however,  impose  some 
limitations  on  these  fiexible  terms.  For 
example,  the  Exchange  does  not  permit 
the  expiration  date  of  a  FLEX  option  to 
be  any  business  day  that  falls  on  or 
within  two  business  days  of  the 
expiration  date  for  standardized  non- 
FL£X  equity  options. 

Although  the  Exchanges  have 
received  approval  to  trade  these 
products,  they  have  not  done  so  due  to 
a  concern  that  the  flexible  exercise  price 
feature  could  result  in  an  available  call 
option  that  would  not  be  eligible  to  be 
a  qualified  covered  call  ("QCC")  under 
Section  1092(c)(4)  of  the  Internal 
Revenue  Code,  thus  )eopardizing  a 
modest  tax  benefit  currently  enjoyed  by 
writers  of  standardized  non-FLEX 
equity  call  options.  Under  the  straddle 
rules  of  Section  1092  of  the  Internal 
Revenue  Code;  a  loss  on  one  position  in 
a  straddle  is  taken  into  accoimt  for  tax 
purposes  only  to  the  extent  that  the 
amount  of  the  loss  exceeds 
imrecognized  gain  on  the  other 
position(s)  in  the  straddle.  lii  addition, 
if  a  taxpayer  has  held  stock  for  less  than 
the  long-term  holding  period  at  the  time 
the  taxpayer  acquires  an  on^setting 
position  with  respect  to  the  stock,  the 
taxpayer's  holding  period  in  the  stock  is 
forfeited  until  disposing  of  the  position 
offeetting  the  stock. 

Although  stock  and  an  ofl^setting 
option  (e.g.,  a  short  call)  constitute  a 
straddle  for  purposes  of  Section  1092,  a 
straddle  consisting  solely  of  stock  and  a 
QCC  has  been  exempted  from  these 
rules  provided,  among  other  things,  that 
the  call  option  is  not  "deep-in-the- 
money."  Under  certain  cx>nditions  a 
"deep-in-the-money"  call  option  is 
defined  to  mean  an  option  having  an 
exercise  price  lower  than  the  highest 


•See Securities  Bxchange  Act  Release  No.  36841 
(February  14,  1996).  61  FR  6666  (February  21,  1996) 
(order  approving  SR-CBO&-95-43  and  SR-PSE- 
«»-24). 

'  See  Securities  Exchange  Act  Release  No.  37336 
(June  19. 1996),  61  FR  33558  ()une  27, 1996)  (order 
approving  SR-Amex-99-S7). 
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available  exercise  price  which  is  less 
than  the  previous  day's  closing  price  of 
the  stock.  For  example,  using 
standardized  options,  if  stock  XYZ' 
closed  yesterday  at  $54  and  opened  at 
that  price  today,  the  standardized 
exercise  price  of  $50  for  a  call  option 
would  nof  be  "deep-in-the-money" 
because  $50  would  be  the  highest 
available  exercise  price  that  is  less  than 
the  applicable  stock  price.  A 
standardized  exercise  price  of  $45, 
however,  would  be  "deep-in-the- 
money"  and  would  not  be  a  QCC.  Thus, 
if  a  FLEX  equity  call  option  were 
written  with  an  exercise  price  of  $53, 
the  standardized  exercise  price  of  $50 
might  be  considered  "deep-in-the- 
money"  because  the  FLEX  equity  call 
option  with  an  exercise  price  of  $53 
could  be  considered  the  highest 
available  exercise  price  and  the  only 
qualified  covered  call  for  that  option. 
Another  interpretation  might  consider 
any  call  option  struck  at  or  below  $53^4 
"deep-in-the-money"  because  FLEX 
Equity  Call  Option  strikes  of  $53V8  and 
$53V4  could  be  created. 

While  the  Exchanges  hope  to  petition 
the  Treasury  Department  for  relief  from 
these  latter  interpretations  of  the 
straddle  rules,  in  the  interim,  the 
Exchanges  propose  to  go  forward  with 
the  FLEX  equity  option  program  by 
prohibiting  the  writing  of  FLEX  equity 
call  options  with  exercise  prices  other 
than  those  exercise  prices  allowed  for 
standardized  non-FLEX  equity  call 
options." 

Although  this  proposal  will  place 
limitations  on  a  product  designed  to  be 
flexible  and  free  of  such  standardized 
terms,  the  Exchanges  believe  that  the 
proposed  limitations  appropriately 
balance  the  needs  of  investors  with 
concerns  that  flexible  exercise  prices  for 
FLEX  equity  call  options  could  disrupt 
the  existing  frameworic  for  determining 
whether  a  standardized  option  is  a 
qualified  covered  call.  FLEX  equity  put 
options  would  have  no  restrictions 
placed  on  exercise  prices  because  the 
exemption  frnm  the  straddle  rules  is 
available  only  for  call  options.  In 
addition,  the  Exchanges  anticipate  that 
they  Will  seek  to  eliminate  the  proposed 
restriction  on  the  exercise  prices  of 
FLEX  equity  call  options  when  it 


"The  Exchanges'  proposals  provide  that  exercise 
prices  for  FLEX  equity  call  options  may  be  Fixed 
only  at  prices  that  are  integer  multiples  of  the 
applicable  minimum  interval,  in  order  to  assure 
that  exercise  prices  for  FLEX  equity  call  options 
coincide  with  exercise  prices  for  non-FLEX  equity 
call  options  Tixed  by  the  Exchanges  pursuant  to 
their  rules.  For  example,  where  2'/^  point  minimum 
intervals  apply,  exercise  prices  may  be  fixed  only 
at  numbers  evenly  divisible  by  2Mi,  such  as  17V^, 
20,  22V2,  and  25.  See  Amex  Amendment  No.  1, 
supta  note  5. 


receives  guidance  and  relief  from  the 
Treasury  Department. 

The  Amex  further  proposes  to 
eliminate  the  requirement  that 
acceptance  of  the  best  bid  or  offer  will 
take  place  only  when  each  party  to  the 
FLEX  transaction  signs  a  trade  sheet, 
thus  creating  a  binding  contract.  Since 
the  Amex  began  trading  FLEX  Index 
Options  in  1993,  the  fidly  manual 
process  for  executing  transactions  has 
been  automated.  Currently,  trade 
information  is  input  into  the  Amex's 
Intra-Day  Comparison  (IDC)  System  for 
FLEX  Index  Options  after  completion  of 
a  trade  in  a  maimer  similar  to  diat  for 
non-FLEX  options.  IDC  input  r^ults  in 
the  immediate  comparison  of  FLEX 
option  trades.  The  Exchange  believes 
that  requiring  signed  trade  sheets  is 
unnecessary  and  time  consuming. 

m.  Commission  Finding  and 
Conclusions 

The  Commission  finds  that  the 
proposed  ryle  changes  are  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  Section  6(b)(5)  of  the 
Act."  Specifically,  the  Commission  finds 
that  the  Exchanges'  proposals  strike  a 
reasonable  balance  between  the 
Commission's  mandates  under  section 
6(b)(5)  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  while  protecting  investors  and 
the  public  interest         • 

The  Commission  believes  that  the 
Exchanges'  proposals  to  restrict  exercise 
prices  as  described  above,  reasonably 
balances  the  desire  of  sophisticated 
portfolio  managers  and  other 
institutional  investors  to  trade  flexible 
equityDptions  products,  with  the  need 
to  eliminate  the  potential  that  the 
trading  of  such  options  could 
inadvertently  impact  a  tax  benefit 
currently  provided  to  writers  of 
standardized  call  options  that  qualify  as 
QCCs.i°  In  approving  the  Exchanges' 
proposals,  the  Commission  recognizes 
that  the  Exchanges  will  restrict  the 
flexibility  of  investors  in  determining  an 
essential  term  of  FLEX  equity  call 
options  contracts  (i.e..  the  exercise 
price).  Nevertheless,  investors  will  still 
be  able  to  designate  contract  terms  for 
exercise  style  (i.e.,  American,  European, 


or  capped)  and  expiration  date.*^  Based 
on  this  and  the  current  tax  framework 
forQOCs,  the  Commission  believes  the 
limitations  imposed  by  the  proposals 
are  appropriate  and  should  still  provide 
investors  with  a  more  flexible  product 
than  one  with  standardized  option 
terms  while  protecting  investors  in  the 
standardized  equity  call  options 
market.** 

The  Commission  also  believes  that  in 
light  of  Amex's  development  of  the  IOC 
system  for  FLEX  options,  as  described 
above,  it  is  reasonable  for  the  Amex  to 
eliminate  the  current  requirement  that 
each  party  to  a  FLEX  transaction  sign  a 
trade  sheet  to  create  a  binding  FLEX 
contract. 

The  Commission  finds  good  cause  for 
approving  the  CBOE's  proposed  rule 
change,  as  amended,  and  PSE's 
proposed  rule  changes  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  thereof  in  the 
Federal  Register.  Specifically,  the 
Commission  believes  that  the  CBOE's 
and  PSE's  proposals  conform  its  rules 
concerning  available  exercise  prices  for 
FLEX  equity  call  options  to  the 
proposed  rule  change  of  the  Amex  and 
raises  no  new  regulatory  issues. 
Additionally,  the  Amex  proposal  was 
subject  to  a  full  notice  and  comment  . 
period,  and  no  comments  were  received. 
Accordingly,  the  Commission  believes, 
consistent  with  section  6(b)(5)  of  the 
Act.  that  good  cause  exists,  to  approve 
the  CBOE's  proposed  rule  change,  as 
amended,  and  PSE's  proposed  rule 
change,  on  an  accelerated  basis. 

The  Commission  finds  good  cause  for 
approving  Amendment  No.  1  to  Amex's 
proposed  rule  changes  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  thereof  in  the 
Federal  Register.  Specifically,  the  Amex 
proposes  to  amend  the  proposed  rule  by 
clarifying  that  exercise  price  intervals 
available  to  Non-FLEX  equity  call 
options  pursuant  to  Amex  Rule  903, 
will  be  available  for  FL£X  equity  call 
options.  The  Commission  believes  that 
the  Amex's  amendnient  clarifies  the 
scope  of  the  proposed  rule  change  and 
raises  no  new  regulatory  issues. 
Accordingly,  the  Commission  believes, 
consistent  with  Section  6(b)(5)  of  the 


•15U.S.C78f(b)(5). 

">The  Commission  notes  that  the  Exchan^s  must 
file  a  proposed  rule  change  with  the  Commission. 
IMirsuant  to  section  19(b)  of  the  Act,  to  withdraw 
or  modify  this  exercise  price  policy  regarding  FLEX 
equity  call  options. 


"Of  course,  investors  will  also  be  able  to  / 
designate  exercise  price  for  FLEX  equity  put  ' 
options. 

^'The  Commission  notes  that  The  Options 
Clearing  Corporation  must  submit  to  the 
Commission  a  supplement  to  its  Options  Disclosure 
Document  ("ODD")  that  will  inform  investors  of  the 
limitation  of  exercise  price  intervals  when  %rriting 
Fl£X  equity  call  options.  Accordingly,  the 
Exchanges  will  only  be  allowed  to  trade  FLEX 
equity  call  options  pursuant  to  this  proposal  when 
the  proposed  supplement  to  the  ODD  becomes 
effective  pursuant  to  Rule  9t>-1  under  the  Act 
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Act.  that  good  cause  exists,  to  approve 
Amendment  No.  1  to  Amex's  proposed 
rule  change  on  an  accelerated  basis. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  CBOE's  and 
PSE's  proposed  rule  changes  and  CBOE 
Amendment  No.  1  and  Amex 
Amendment  No.  1.  Persons  making  , 
written  submissions  should  Hie  six 
copies  thereof  with  the  Secretary. 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW..  Wtehington.  DC 
20549.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposad  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Conunisaion's  Public  Refarence 
Section.  450  Filth  Street.  NW.. 
Washington.  DC  20540.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
offices  of  the  Exchanges.  All 
submissions  should  refer  to  File  No«. 
SR-Amex-96-29.  SR-CBOE-96-56.  or 
SR-  PSE-06-31  and  should  be 
submitted  by  October  23, 1996. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act."  that  the 
Amex's  profKised  rule  change  (File  No. 
SR-Amex-96-29).  as  amended,  is 
approved,  and  the  CBOE's  and  PSE's 
proposed  rule  changes  (File  Nos.  SR- 
CBOE-96-56  (as  amended)  and  SR- 
PSE-96-31)  are  approved  on  an 
accelerated  basis.*^ 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 
|FR  Doc.  96-25153  Filed  10-1 -M;  8:45  am) 


(RataMa  Na  M-47728;  FN*  Na  Sn-AMEX- 
96-1<q 

Salf-Ragulatory  Organliatfons; 
Anwrican  Stock  Exthang*.  Inc.;  Ordw 
Qranting  Approval  To  Propoaad  Rule 
Cttange  Ralating  to  ttia  Implamentalion 
of  a  WIralaas  Data  Convnunlcattona 
Infraatnictura 

September  26. 1996. 

L  IntrodnctkMi 

On  March  27,  1996,  the  American 
Stock  Exchange,  Inc.  ("Amex"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC"),  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act") »  and  Rule 
19b-4  thereunder. '  a  proposed  rule 
change  to  amend  Exchange  Rules  60  and 
220  and  to  adopt  a  policy  regarding  the 
use  of  wireless  data  communications 
devices  at  the  Exchange  ("Wireless 
Communications  Policy").' 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  371^1  (May  2, 
1996).  61  FR  20871  (May  8. 1996).  Two 
comment  letters,  from  the  same 
commenter,  were  received  on  the 

[>roposal.'*  The  Amex  submitted  one 
etter  supporting  its  proposal  and 
responding  to  Comment  Letter  No.  1.' 
For  the  reasons  discussed  below,  the 
Commission  has  decided  to  approve  the 
Amex  proposal. 

n.  Daacription  of  the  Propoaal 

The  Exchange  has  undertaken  the 
development  of  an  infrastructure 
("Infrastructure")  to  accommodate  the 
use  of  hand-held  wireless  data 
communications  devices  on  the  Trading 
Floor.  In  connection  with  the 
implementation  of  the  Infrastnicrture. 
the  Exchange  seeks  to  amend  Rule  220 
to  explicitly  provide  that  the  Exchange 
may  regulate  comnmnications  between 
points  on  the  Floor.  The  Exchange  also 
seeks  to  adopt  a  Wireless 
Communications  Policy  regarding  the 
use  of  wireless  data  communications 
devicee  at  the  Exchange.  The  Wireless 


"lSU.S.C78a(bN2). 

**  See  supiu  note  IX 

"  17  CFR  20O.3O-3(a)(12)- 


•  IS  U.&C  78i(bMl). 

*17CFR240.19(>-1 

»  The  Kxchany  tieo  tulmltted  •  letter  dltcuMlng 
the  Impact  o(  tlM  Infeutructure  oo  the  Exchange'* 
f  urveillanoe  pragram.  Sea  Latter  from  Bill  Floyid- 
Jonea,  Jr.,  Aaaialaiit  Genml  Counael.  Amex.  to  Jon 
B.  Kioeper.  SBC  dated  April  4. 1996. 

«  See  Letter  from  Bradford  L  )acobowit>.  GaiMfal 
Counael.  Intatactive  Brokart  LLC.  to  Jonathan  G. 
Katz.  SecreUry.  SSC  dated  May  20. 1996 
("Conunenl  Letter  No.  1").  and  Latter  from  Bradford 
L.  Jacobowitz,  General  Counael,  Interactive  Broken 
LLC.  (o  EliM  Meti«Br.  SBC.  dated  August  12. 1996 
("Coounent  Latter  No.  2"). 

•See  Letter  from  Bill  Floyd-Jooea.  Jr.,  Aaaiatani    > 
General  CouhmI.  Amtti,  to  lliaa  Metagar,  SBC. 
dated  July  11. 1996  ("Am«i  Latter^). 


Communications  Policy  will  address  the 
following  issues: 

1 .  The  ability  of  the  Exchange  to 
administer  wireless  data  communications  on 
a  real  time  basis  (e.g..  the  implementation  of 

.  a  protocol  for  prioritizing  and/or  managing 
message  traffic  during  periods  of 
extraordinary  use): 

2.  Surveillance  of  wireless  data 
communications; 

3.  Member,  member  firm  and  Exchange 
preservation  of  records  of  orders  and  trades; 

4.  Security  with  respect  to  confidential 
wireless  transmissions  and  access  to  the 
Infrastructure: 

5.  Review  and  approval  of  member  and 
member  firm  applications  to  use  wireless 
data  communications  devices; 

6.  The  fair  allocation  of  a  finite  resource 
(i.e.,  radio  frequency  bandwidth): 

7.  Exchange  fses  and  allocation  of  expenses 
associated  writh  the  implementation, 
operation  of,  and  enhancements  to.  the 
Infrastructure; 

8.  Sanctions  for  violations  of  the 
Exchange's  Wireless  Conununications  Policy; 

9.  Inspection  and  oversight  of  wireless  data 
communications  technology;  and 

10.  The  design  and  implementation  of  the 
Infrastructure. 

In  addition,  the  Exchange  proposes  to 
adopt  new  Commentary  .03  to  Rule  60 
which  will  provide  that,  in  connection 
%vith  member  or  member  organization 
use  of  any  electronic  system,  service,  or 
facility  provided  by  the  Exchange  to 
members  for  the  conduct  of  their 
business  on  the  Exchange:  (i)  The 
Exchange  may  expressly  provide  in  the 
contract  with  any  vendor  providing  all 
or  part  of  such  electronic  system, 
service,  or  facility  to  the  Exchange,  that 
such  vendor  and  its  subcontractors  shall 
not  be  liable  to  members  or  member 
organizations  for  any  damages  sustained 
by  a  member  or  member  organization 
growing  out  of  the  use  or  enjoyment  of 
such  electronic  system,  service,  or 
facility  by  the  member  or  member 
organization;  and  (ii)  members  and 
member  organizations  shall  indemnify 
the  Exchange  and  any  vendor  and 
subcontractor  covered  by  subsection  (i) 
above  with  regard  to  any  third  party 
claims  relating  to  the  member  or 
member  organization's  use  of  such 
electronic  system,  service,  or  facility. 

m.  Summary  of  Comments 

The  Commission  received  two 
comment  letters  regarding  the  Wireless 
Communicati<HU  Policy."  The 
commenter  discussed  the  following 
aspects  of  the  Wireless  Communications 
Policy:  (1)  The  requirement  that  all 
wireless  communications  that  leave, 
enter  or  travel  between  points  on  the 
Floor  must  firet  pass  through  a  Gateway 
Subsystem.  (2)  the  fair  allocation  of 


■See  supra  note  4. 
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radio  fa«quencies.  (3)  the  availability  of 
wireless  communications  for  Exchange 
members  who  have  not  acquired  or 
developed  their  own  syston,  and  -(4)  the 
fee  imposed  for  the  use  of  this  system. 

The  commenter  raised  several 
concerns  regarding  the  required  use  of 
the  Gateway  Subsystem,  llie  commenter 
believes  that  the  Gateway  Sufansystem 
will  slow  the  transmission  of  orders  to 
the  floor  broker,  and  that  this  delay  will 
"retard  price  efficiencies,  and  make 
competitive  efforts  to  enhance  the  speed 
of  Older  routing  useless  *  *  *."  '  In 
addition,  the  commenter  believes  that 
the  delay  in  transmitting  orders  caused 
by  the  Gateway  Subsystem  is  not 
necessary  fm  surveiUiance  cmd 
recordkeeping  purposes. 

The  commenter  further  stated  that  it 
is  anti-competitive  for  the  Exchange  to 
require  that  all  users  of  hand  held 
terminals  use  the  Gateway  Subsystem. 
Specifically,  the  commenter  believes 
that  those  memben  who  spend  the 
money  to  develop  their  own  technology 
will  be  subject  to  the  same 
disadvantages  of  the  Gateway 
Subsystem  as  those  members  who  do 
not  develop  their  own  system.  Furthw, 
those  members  who  develop  their  own 
system  will  not  be  able  to  fully  benefit 
from  their  technological  developments. 

The  Exchange  responded  to  tnese 
comments  stating  thiat  it  anticipates  a 
delay  of  only  two  seconds  as  a  result  of 
routing  messages  through  the  Gateway 
Subsystem. #|jither.  any  such  delay  will 
be  imposed  equally  on  all  users  of 
wireless  technology.  The  Exchange  also 
addressed  the  issue  of  audit  trail 
information  and  stated  that  orders  . 
transmitted  by  wireless  communication 
devices  would  be  subject  to  the  same 
audit  trail  requirements  as  all  other 
ordere. 

The  commenter  also  raised  concerns 
regarding  the  exclusive  use  of  the  2.4 
GHz  radio  frequency.  The  commenter 
stated  that  the  exclusive  use  of  this 
frequency  would  limit  the  number  of 
persons  Uiat  could  use  the  wireless 
system.  As  an  alternative,  the 
commenter  suggested  that  the  Exchange 
also  permit  the  use  of  the  902  Mhz 
frequency  and  the  use  of  infrared 
technology. 

The  Exchange  explained  that  it 
rejected  the  use  of  the  902  Mhz 
frequency  because  the  902  Mhz 
frequency  could  only  carry  ten  percent 
of  the  message  traffic  that  the  2.4  Ghz 
frequency  could  transmit.  In  addition, 
the  Exchange  believes  that  it  did  not 
make  economic  sense  to  build  two 
separate  Wireless  Infrastructures  to 
accommodate  two  different  frequencies. 


one  of  which  is  a  more  antiquated 
frequency.  The  Exchange  also  explained 
that  infrared  technology  %va8  not  an 
option  because  infrared  technology 
requires  unobstructed  si^t  lines,  which 
is  not  easily  accommodated  cm  the 
Exchange's  two  trading  floors. 

The  commenter  raised  issues 
regarding  the  anti-competitive 
implications  of  the  Exchange  providing 
wireless  communications  devices  for 
Exchange  members  who  have  not 
acquired  or  developed  their  own         ^ 
systems.  The  commenter  is  concerned 
that  those  membere  who  develop  their 
own  ^stems  will  be  subject  to  the  same 
time  delays  as  those  members  who  have 
not  made  such  an  investment.  In 
addition,  the  commenter  asserts  that  the 
fee  that  the  Exchange  plans  to  charge  for 
the  use  of  the  Gateway  Subsystem  is 
"tantamount  to  a  double  'tedmology 
tax'  and  is  a  disincentive  to  the 
development  of  proprietary  systems."  * 
The  commenter  believes  that  this  fiae 
will  require  developere  of  technology  to 
pay  for  their  own  system  and  the 
Gateway  Subsystem. 

The  Exchange  responded  to  these 
comments  stating  that  there  will  be  a 
separate  fee  for  those  membera  who  use 
the  Exchange's  communi<:ations 
devices.  In  addition,  members  will  be 
free  to  develop  their  oMm 
cranmunications  device  that  may  be 
better  and  more  efficaeni  than  the 
Exchange's  commimications  devices. 
Further,  the  Excihange  states  that  its 
wireless  initiative  will  benefit  the 
public  by  providing  for  appropriate 
management  and  surveillance  of  this 
new  technology.* 

IV.  Disciisaion 

After  careful  consideraticm  of  the 
comments  and  the  Amex  response 
thereto,  the  Commission  has  determined 
to  approve  the  proposed  rule  change. 
For  the  reasons  discussed  below,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  seciuities  exchange,  and.  in 


'See  Comment  Latter  No.  1  at  2. 


■See  Comment  Letter  No.  1  at  3. 

"Prior  to  submitting  the  prtqxwed  rule  changwa. 
the  Exchange  received  three  written  responses  to  an 
Amex  letter  dated  February  29, 1996,  addreased  to 
all  members  and  member  fimis  regarding  4he 
implementation  of  the  Infrastructure  and 
anticipated  user  fees  for  wriraleas  data 
communications  devices  on  the  Floor.  The  three 
responses  to  the.  Exchange's  letter  concerned 
objections  to  the  proposed  fee  structure.  The 
Exchange  decided  that  the  specifics  of  the  per 
device  fee  would  not  be  determined  until  the  Ul 
of  1997.  giving  the  Exchange  a  period  of  time  to 
obeerve  the  Infrastructure  in  operation.  A  per 
device  fee  will  not  be  imposed  prior  to  that  time. 
In  addition,  once  imposed,  the  monthly  fee  will  be 
capped  at  $250  per  device. 


particular,  %vith  the  requirements  of 
Section  6(b).*o  In  particular,  die 
Commissioo  believes  the  proposal  ia 
omsistent  with  the  Section  60>X5) 
requirements  that  the  rules  of  an 
exchange  be  designed  to  promote  juat 
and  equit^le  princdplM  of  trade,  to 
prevent  fraudulent  and  manipulative 
acts,  remove  impedimaits  to  and  perfect 
the  merfianism  of  a  free  and  open 
market,  and,  in  general,  to  protect 
investors  and  the  public  interest. 

The  Commission  believes  that  ^ 
Wireless  Communication  Policy  should 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market, 
and  protect  investors  and  the  public 
interest  by  expediting  and  making  more 
efficient  the  process  by  which  memben 
recseive  and  execute  oidere  on  the  floor 
of  the  Exchange.  While  the  commeiitar 
raised  concerns  regarding  the  time  delay 
caused  by  the  requirement  that  all 
communications  go  through  the 
Gateway  Subsystem,  it  is  anticipated 
that  the  time  delay  will  ccmsist  of  two 
seconds.  Further,  the  requirement  that 
all  ordere  pass  through  the  Gateway 
Stibsystem  and  the  proposed 
amendment  to  Rule  220  will  permit  the 
Exchange  to  continue  regulating  and 
monitoring  comhiunications  be^aao 
points  on  the  Floor. 

In  addition,  all  usere  of  wireless 
communications  devices  %vill  be 
required  to  capture  elec:tronically.  all     - 
information  regarding  their  transactions 
on  the  Floor  that  is  required  by  the 
Commission's  rules  and  the  Exchange's 
rules.ii  Accordingly,  audit  trail 
information  should  be  more  accurate 
than  current  information  which  is 
recorded  manually  on  order  tickets  or 
trading  cards. 

The  Commission  beUeves  that  the 
Wireless  Communications  Policy,  ia 
consistent  with  the  poUcy  in  Article  IV, 
Section  1(e)  of  the  Exchange 
Constitution  which  currently  provides 
that  the  Exchange  shall  not  be  Uable  for 
any  damages  sustained  by  a  member  ot 
m«nber  organization  growing  out  of  the 
use  or  enjoyment  by  such  member  or 
member  organization  of  the  facilities 
afforded  by  the  Exchange  to  members 
for  the  conduc:t  of  their  business.  This 
provision,  as  well  as  similar  provisions 
at  other  exchanges,  reflect  the  common 
tmderstanding  that  exchanges  should 
not  bear  the  risk  of  liability  associated 
with  member  firm  use  of  their  systems. 


••15U.S.C78«b). 

"The  Commission  notes  that  members,  brokers, 
and  dealers  ate  suttfect  to  the  Conunisaion's 
recordkeeping  and  record  retention  rules.  Rules 
17a-3  and  17a-4  under  the  Act  (17  CFR  240.17a- 
'3  and  240.17a-*),  and  may  retain  required  records 
in  any  medium  acceptable  under  Rule  17a-4. 
including  optical  storage  technology. 


51478 


Fwleral 


/  Vol.  61.  Na  192  /  Wednesday,  October  2,  1996  /  Natioas 


The  Commission  believes  that  the 
proposed  commentary  to  Rule  60 
regarding  the  disclaimer  for  vendor 
liability  wrill  provide  needed  protection 
-for  both  the  Exchange  and  vendors  that 
may  be  retained  by  the  Exchange  to 
provide  various  services  for  uaa  by 
member  firms.  If  the  Exchange  does  net 
have  the  ability  to  negotiate  such 
liability  protection,  it  would  become 
increasingly  difficult  to  find  vendors 
willing  to  provide  the  Exchange  with 
the  esaeetial  services  that  it  needs. 

V.  Gondaaioa 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,''  that  the 
proposed  rule  change  (SR-Amexr-M- 
10)  is  approved. 

For  the  Conuniaion.  by  tht  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 


Deputy  Secniaiy. 

[FR  Doc  96-25225  Filed  10-1-W:  8:45  an] 
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Self-Beguiatory  Organiattons;  Order 
Approving  a  Propoeed  Rule  Chenge  by 
the  Chieego  Boeid  Optione  Exdunge, 

Incofporaled^  Rawing  to  tne  Exerclee 
Of  Aineficen^iyie  eioeji  upnone 

September  26. 19M. 

L  IntrochictiiiB 

On  April  26, 1996,  the  Chicago  Board 
Options  Exchange,  bicorporated 
("CBOE"  or  "Exchange")  filed  a 
proposed  rule  change  with  the 
Securities  and  Exchange  Commission 
("SEC  or  "Conunission").  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1034  ("Act")  *  and  Rule 
19b-4  thereunder,'  to  adopt  new  CBOE 
Rule  24.18  which  prohibits  the  exercise 
of  an  American-style  index  option  series 
after  the  holder  has  entered  into  an 
offsetting  closing  sale  (writing) 
transaction. 

Notice  of  the  proposal  was  published 
for  comment  and  appeared  in  the 
Federal  Ragialer  on  August  15, 1996.' 
No  comment  letters  were  received  on 
the  propoeed  rule  change.  This  order  , 
approves  the  Exchange's  proposal. 


»19U.S.C78*(bM2). 
•••  17  Cn  2a0.30-3UXl3). 
•1SU.S.C7S*<bMl). 
» 17  CFR  240.196-4. 
*  Sm  S«curitl«t  Kxchent*  Act 
(Auguat  S.  1996).  61  PR  424SS. 


n.  Dvcriptioa  of  the  FrapoMl 

As  noted  in  CBOB's  Regulatory 
Qrcular  RG  96-1 1  ,'*  the  rules  and 
procedures  of  The  Options  Clearing 
Corporation  ("OCC")  permit  a  holder  of 
an  American-style  option  '  to  exercise 
that  options  at  any  time  up  to  the 
exercise  cut-ofFtime  on  any  day,  other 
than  the  final  trading  day.  even  if  the 
holder  had  entered  into  an  ofbetting 
closing  sale  transaction  earlier  that  day. 
This  result  stems  bxnn  the  bxA  that  on 
such  daysOOC  prooanes  opening 

Eurchase  transactions  and  exerdses 
sfore  it  processes  closing  sales 
transactions,  so  that  option  purcfaaaers 
remain  holders  of  theiz  options  on 
OCCs  books  for  the  purpose  of  exercise 
without  regard  to  their  dosing  sales  that 
day. 

The  Exchange  Is  concerned  that  this 
result  may  be  confusing  to  investors — 
beoniae  it  may  give  the  appearance  that 
investors  are  able  to  exercise  the  same 
options  which  they  have  previously 
sold — «uk1  lead  to  a  perception  that  this 
rasuh  is  un&ir  to  writers  of  American- 
style  index  options  that  are  in  the 
money  by  subiecting  them  to  a 
potentially  increased  "timing  risk"  of 
the  type  described  under  "Spedal  Risks 
of  Index  Options"  on  pages  7S-74  of  the 
risk  diadoouie  document  entitled 
"Characteristics  and  Risks  of 
Standardized  Ofrtioas"  CFabruary 
1994).*  < 

Additionally,  the  Exchange  believes 
that  the  overage  retail  customer  might 
not  understand  how  investors  could 
exercise  options  which  they  believed 
they  no  longer  owned.  The  Exciiange 
represents  that,  during  the  period  bom 
November  1993,  through  December 
1995,  almost  all  of  the  gross  exercises  in 
customers'  accounts  were  effected  at 
one  dearing  firm  on  behalf  of  a  single 
customer  that  is  a  ftvetgn  profiassional 
trading  account.  Accordingly,  the 
Exchange  believee  that  retail  custmners 
might  view  the  gross  exercise  ability  as 
giving  proiassional  traders  an  unfair 
advantage  over  retail  customers  and  that 
such  perception  could  lead  to  the 
diminished  popularity  of  Standard  and 
Poor's  100  ("OEX")  index  options  for 
retail  customers.' 


NO.37M0 


4  See  SacurftiM  BxchMige  Act  IUImn  No.  3S7*r 
Owiuary  31 .  1908),  61  fK  4091  (Fabnivf  7,  1096) 
(File  No.  SR-CBOB-96-03). 

*  An  Amaricwi-atyW  opUoo  may  ba  awfclaad  at 
any  lima  prior  lo  axplralion. 

*Thia  dacumenl  it  yanarally  loiown  as  the 
Options  Oisclosur*  Documant  or  "OOO". 

'  See  Lattsr  fma  Mkchaal  L  Mayar.  Altomay, 
Schirr  Hardin  k  Wsile.  to  )ohn  Ayanian.  Attornay. 
Offlca  or  Markal  Suparvislon  ("OMS").  Division  of 
MarlMt  Ragulatlon  ("Martiat  Ragulation"), 
Commission,  dalad  (una  17. 1996.  08X  index 
optlofu  ara  iha  only  Amarican-styls  index  options 


To  eliibinate  this  possible  perception 
of  unfairness,  the  proposed  rule  would 
prohibit  CSOE  members  bxxn  effecting 
an  exerdse  of  an  OEX  options  series  (or 
any  other  American-style  index  option 
series  subsequently  listed  by  the 
Exchange),  whether  oa  the  member's 
own  behalf  or  on  behalf  of  a  customer, 
if  the  member  knew  or  had  reeson  to 
Imow  that  the  exerdae  was  for  more 
option  cmtiacts  than  the  "net  long 
podtian"  of  the  account  for  which  the 
exotdse  is  to  be  made.  For  this  purpose, 
the  "net  long  position"  in  an  account  is 
the  net  position  of  the  account  in 
optiona  of  a  given  aeries  at  the  opening 
of  business  of  the  day  of  exerdse,  plus 
the  total  number  of  such  options 
purchased  on  that  day  in  opening 
purchase  transactions  up  to  the  time  of  . 
exerdse.  less  the  total  number  of  such 
options  sold  on  that  day  in  dosinB  sale 
transactions  up  to  the  time  of  exercise. 

tai  order  to  prevent  persons  from 
circumventing  the  proposed  rule^by 
desi^iating  a  sale  as  "opening"  so  as  to 
maintain  a  net  long  position  capable  of 
being  exerdsed,  and  then  redesignating 
the  sale  as  "dosing"  by  means  of  an 
adjustment  later  in  the  day  if  in  fact  the 
long  position  has  not  been  exerdsed, 
the  rule  would  prohibit  a  member  firom 
adjusting  the  designation  of  on  opening 
transaction  to  a  dosing  transaction 
except  lo  remedy  mistakes  or  errors 
made  in  good  futh. 

A  manet  maker's  transactions  are  not 
required  to  be  marked  as  opifting  or 
dosing.  Rather,  a  maricet  maker's 
purchase  and  sales  transactions  are 
netted  by  OCC  every  day  after  exercises 
are  processed.  As  a  result,  it  is 
impossible  to  tell  whether  a  particular 
transaction  by  a  market  maker  is 
intended  as  an  opening  or  closing 
transaction.  Under  OOC's  processing 
procedures,  unmarked  market  makers' 
transactions  are  in  effed  treated  as 
opening  transactions  prior  to  the 
processing  of  exercises  and  as  closing 
transactions  thereafter.  For  the  purpose 
of  applying  the  prohibition  of  the 
proposed  rule,  every  market  maker 
transaction  would  be  treated  as  a  closing 
transaction  to  the  extent  the  marii^et 
maker  has  pre-existing  positions 
(including  positions  resulting  fttnn 
transactions  efliBcted  eerUer  that  day) 
which  could  be  netted  against  the 
transaction.  For  example,  if  a  market 
maker  is  long  10  option  contracts  of  s 
series  and  sells  15  contracts  of  that 
series,  the  sale  will  be  deemed,  under 
the  proposed  rule,  to  be  a  dosing  sale 
transaction  for  10  contracts  and  an 


currently  traded  ai  iha  CBOB.  All  othar  C80e  Index 
option  ara  Buropaan-styla.  with  exercise  only 
parmitled  upon  their  axpiration. 
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opening  sale  transaction  for  5  contracts, 
resulti^  in  a  net  short  position  of  5 
contracts.  If  the  market  maker  then 
purchases  20  contracts,  the  purchase 
will  be  deemed  a  closing  purchase  for 
5  ctmtracts  and  an  t^tening  purchase  for 
15  contracts,  resulting  in  a  net  long 
position  15  contracts.  Under  the 

E reposed  rule,  the  market  maker  would 
9  permitted  to  exerdse  rally  those  15 
contracts.  In  the  absence  of  Uie 

E reposed  rule,  the  oiarket  maker  would 
ave  been  able  to  exerdse  30  contracts, 
representing  his  gross  long  position, 
before  netting  against  this  position  the. 
15  contracts  sold. 

The  Exchange  notes  that  the  preposed 
rule  is  not  intended  to  affed  OCC's 
processing  rules  and  pro(»dure8.  If  a 
member  submitted  an  exerdse  notice  to 
OCC  in  violation  of  the  proposed  CBOE 
rule,  the  exerdse  would  be  processed  by 
OCC  in  accordance  with  its  procedures. 
In  that  cose,  the  proposed  CBOE  rule 
would  be  enforced  soMy  throu^-thue 
ExchoMe's  disdplinary  procedures. 

The  Exchange  emphasizes  that  the 
proposed  rule  nas  been  adopted  to 
eliminate  the  perception  that  a  holdrn's 
ability  to  exercise  options  that  had  been 
the  subjed  of  doeing  transactions  might 
create  enhanced  risk  to  writers  of  OEX 
options.  However,  it  is  not  dear  that  the 
nmters  of  in-the-money  OEX  optirais 
will,  in  Cad,  be  subjed  to  less  risk  as  the 
result  of  the  propoeed  rule.  Such  writers 
should  continue  to  antidpate  that  they 
could  be  assigned  an  exerdse  of  their 
options  positions,  espedally  as 
expiration  approaches.  (For  example, 
the  proposed  rule  would  not  prohibit 
the  exerdse  of  an  OEX  option  held  in 
a  net  long  position  before — even 
seconds  befne — an  opening  sales 
transaction  in  that  option  has  been 
effeded.)  It  is  possible  that  the  early 
exercise  of  OEX  options  will  continue  at 
the  same  level  after  the  proposed  rule 
becomes  effective  as  before. 

Upon  the  effectiveness  of  the 
proposed  rule,  the  Exchange  would 
modify  Regulatory  Circular  RG  96-11  to 
describe  the  proposed  rule.  Three 
examples  were  ^ven  in  the  Regulatory 
Circular  as  originally  published  on 
January  17, 1996.  These  three  examples 
would  be  modified  to  read  as  follows 
(italicized  language  is  proposed  to  be 
added:  language  in  brackets  is  proposed 
to  be  deleted): 

Example  1 :  Investor  X  is  long  15  call 
option  contrads  of  a  series  at  the 
opening  of  a  trading  day  other  than  the 
final  trading  day.  During  that  day.  X 
purchases  20  contracts  of  that  series  in 
opening  purchase  transadions  and  sells 
10  contracts  in  closing  sale  transactions. 
X  will  be  able  under  OCC's  rules  to 
exerdse  35  contracts  of  that  series  that 


day.  However,  in  the  case  of  American- 
style  index  options  only  (i.e..  OEX 
options).  CBOE  Rule  24.18  would 
prohibit  a  member  who  knows  or  has 
reason  to  know  of  the  closing  sale 
transactions  from  exercising  on  X's 
behalf  more  than  the  net  long  position 
of  25  contracts  at  any  time  at  or  o/ter 
the  closing  sale  of  10  contracts. 

Example  2:  Investor  Y  is  short  20  call 
option  contracts  of  a  series  at  the 
opening  of  such  a  trading  day.  Ehiring 
the  day,  Y  purchases  20  contracts  of  that 
series  in  opening  purchase  transactions. 
Y  will  be  able  to  exerdse  20  contracts 
of  that  series  that  day,  and  will  remain 
short  the  20  contracts.  However,  in  the 
case  of  OEX  option  contracts,  if  Vs 
transactions  had  been  effected  in  a 
market-marker's  account,  the  purchase 
would  have  been  deemed  to  have  been 
a  closing  transaction  for  the  purposes  of 
CBOE  Rule  24.18  and  would  have  been 
offset  by  Y's  short  position,  resulting  in 
no  net  long  position  to  exercise. 

Example  3:  Market-maker  Z  is  short 
100  call  options  contrads  at  the  opening 
of  that  trading  day.  During  the  day,  Z 
purchases  100  contracts  and  sells  100 
contracts  of  that  series!,  and  Z  does  not 
maiiL  the  transactions  as  opening  or 
closing].  Z  will  be  able  to  exerdse  100 
contracts  of  that  series  that  day  under 
OCC's  rules.  However,  in  the  case  of 
OEX  option  contracts.  CBOE  Rule  24.18 
would  prohibit  Zfrom  exercising  any 
contracts  without  regard  to  the  sale 
transactions,  since  we  purchase 
transactions  would  be  deemed  to  be 
closing  transactions,  and  would  be 
netted  against  his  beginning  short 
position,  resulting  in  no  net  long 
position  to  exercises. 

m.  Commiaeion  Finding  and 
Condasiona 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Ad  and  the 
rules  and  regulations  theretmder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  Section  6(b)(5)  of  the 
Ad."  Spedfically,  the  Commission  finds 
that  the  Exchange's  proposal  strikes  a 
reasonable  balance  between  the 
Commission's  mandates  under  Section 
6(b)(5)  to  remove  impediments  to  and 
perfed  the  mechanism  of  a  bee  and 
open  maricet  and  a  national  market 
system,  while  proteding  investors  and 
thepublic  interest. 

The  Commission  believes  that  it  is 
reasonable  for  the  Exchange  to  conclude 
that  permitting  holders  of  American- 
style  index  options  series  to  exercise 
positions  greater  than  their  "net  long" 


position,  as  described  above,  may  lead 
to  a  possible  petcmtion  of  tmfsiniees  to 
retail  invest(ws  and  American-style 
index  option  writers.  Effactively,  the 
proposal  creates  an  optirai  exerdse 
restriction  upon  holders  of  American- 
style  index  optirais,  preventing  such 
holders  from  exerdsing  positions  in 
excess  of  their  net  long  position.  The 
Commission  believes  tiiat  the 
imposition  of  a  restriction  on  exerdae 
requires  a  careful  balandng  of  the 
Exchange's  need  for  such  a  restriction 
with  the  imped  that  such  a  restriction 
will  impose  upon  options  market 
portidponts,  induding  market 
profassionals  and  individual  investors. 

Based  on  representations  of  the 
Exchange,  the  Commission  believes  thai 
the  proposed  limited  restriction  on 
exercise  is  reasonable  and  should  not 
adversely  impad  (1)  the  options 
exerdse  practices  of  existing  OEX 
options  market  participants,  (2)  maricet 
participants'  ability  to  utiUze  the 
options  markets,  or  (3)  trading  in 
Aiaiierican-style  index  options  generally. 
Particulariy,  the  Commission  believes 
that  the  Exchange  has  reasonably 
balanced  the  impad  of  the  ptapoaed 
rule  change  on  option  holders  with  its 
desire  to  eliminate  the  possible 
perception  of  imfaimess  on  behalf  of 
retail  customers  and  American-style 
index  option  writers. 

The  Commission  expects  the 
Exchange  to  promptly  modify 
Regulatory  Circular  RG96-11  to  describe 
the  prop<^ed  rule  and  distribute  the 
new  circular  to  its  membership. 
Moreover,  the  Commission  notes  that 
the  CBOE  has  established  siuveillanoe 
guidelines  that  should  help  to  ensure 
compliance  with  the  new  policy. 

A  IS  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  tiie  Ad,«  that  the     - 
proposed  rule  change  (File  No.  SR- 
CBC^-96-2g)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc  96-25223  Filed  10-1-96: 8:45  am) 
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Approving  Propoawi  Rals  ChangB  and  Notice 
of  Piling  and  Order  Granting  Acoaloratfld 
Approval  of  AmondnMnt  No.  1  Tharato 
Relating  to  Trading  Houn  and  Expiration 
Timea  for  Cuatomiiad  Foreign  Currency 
Options. 

On  May  7. 1996.  the  Philadelphia 
Stock  Exchange.  Inc.  ("Phlx"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commis8ion"y.  pursuant  to  Section 
19(b)  of  the  Securities  Exchange  Act  of 
1934  ("Act").'  and  Rule  19b-4 
thereunder,'  a  proposed  rule  change  to: 
(1)  Adjust  the  time  that  all  customized 
FCOs  cease  trading  on  expiration  day 
from  9:00  a.m.  and  2:30  p.m.  until  8:00 
a.m.  (all  time  refierences  are  to  eastern 
standard  time):  (2)  adopt  a  uniform 
expiration  time  for  all  customized  FCOs 
of  10:15  a.m.  (instead  of  11:59  p.m.): 
and  (3)  make  all  customized  FCOs 
subjet:t  to  pro-rata  assignment. 

Notice  of  the  proposed  rule  change 
was  published  for  comment  and 
appeared  in  the  Federal  Register  on 
June  18, 1996.3  f^Q  comments  were 
received  on  the  proposal.  On  July  15. 
1996.  the  Phlx  submitted  Amendment 
No.  1  ("Amendment  No.  1")  to  the 
filing.*  This  order  approves  the 
proposal,  as  amended. 

I.  Description  of  the  Proposal 

The  Exchange  has  two  types  of 
customized  FCOs:  custom-dated  FCOs 
and  non-custom  dated  FCOs.  Both  types 
of  these  customized  FCOs,  however. 
have  difiiarent  expiration  times  and 
procediues  and  trading  hours.  Custom- 
dated  FCOs  (which  expire  on  any 
trading  day  except  a  regular  mid-month 
or  end-of-month  expiration)  currently 
cease  trading  at  9:00  a.m.,  expire  at 
10:15  a.m.  on  their  expiration  date,  and 
are  subject  to  a  pro-rata  assignment 
process. 

Non-custom  dated  FCOs  do  not  have 
a  custom  date  (i.e.,  mid-month  or  end- 
of-month  expiration  date,'  they  cease 
trading  at  2:30  p.m.,  expire  at  11:59 
p.m.,  and  are  subject  to  random 
assignment.  The  Exchange  proposes  to 
change  this  scheme  to  correspond  to 
that  of  custom  dated  FCOs.  Accordingly, 
Phlx  proposes  to  alter  the  expiration 


*  iS  U.S.C  78a(b)(1)  (ISSS  S  Supp.  V  1993). 

*  17CFR  240.19t>-4  (1994). 

'  Sm  Socurilies  Exchang*  Act  Release  No.  37287 
(June  7. 1990).  61  PR  30932. 

'  See  Lener  from  Michele  R.  Weisbaum.  Phlx,  to 
Stephen  Youhn.  SEC,  dated  July  15.  199e. 
Amaadmanl  No.  1  codinet  a  provi.iion  relating  to 
pro-iata  aMignment  of  cualomized  foreign  currently 
options. 

*  Noncustom  dated  FCOs  expire  on  the  same  day 
as  standardized  PCO  expiration  dales.  An  example 
of  a  non-custom  dated  FIX)  would  be  an  FCO  whicli 
has  a  custom  strike  price  or  Is  quoted  as  an  inverse 
option. 


times  for  non-custom  dated  FCOs  so 
that  they  cease  trading  at  8K)0  a.m.." 
expire  at  10:1S  a.m.  on  their  expiration 
date,  and  are  subject  to  pro-rata 
assignment.  As  a  result,  all  customized 
FCOs  [i.e.,  custom-dated  and  non- 
custom dated)  will  have  the  same 
expiration  process  regardless  of  when 
they  expire. 

According  to  Phlx.  customized  FCOs 
are  mainly  traded  by  institutional 
customers  who  often  buy  the  options  as 
a  hedge  against  over-th»<:ounter 
contracts.  Because  the  over-the-counter 
options  typically  expire  at  10:00  a.m., 
these  customers  cannot  effectively 
hedge  their  risk  with  customized  FGOs 
unless  they  know  their  assignment 
exposure  at  the  same  time.  Thus, 
custom  dated  options  have  been  a  very 
useful  trading  vehicle  for  the 
institutional  market  due  to  their  10:15 
a.m.  expiration  and  pro-rata  exercise 
notification  at  10:00  a.m.  Non-custom 
dated  PCOs,  however,  have  not  been  as 
useful  for  on^setting  purposes  since 
customers  do  not  know  their  assignment 
exposure  until  the  following  day. 
Therefore,  the  Exchange  believes  that  by 
having  all  customized  FCOs  expire  at 
10:15  a.m.,  and  by  implementing  a  pro- 
rata exercise  regime,  it  will  add 
liquidity  to  the  market  and  encourage 
institutions  to  take  advantage  of  all 
types  of  exchange  traded  FCOs. 
Furthermore,  the  Phlx  believes  that  by 
revising  the  expiration  times  for  non- 
custom dated  FCOs,  it  will  increase  the 
volume  for  this  type  of  customized  FCO 
and  thereby  reduce  the  amount  of 
paperwork  at  expiration. 

Second,  in  order  to  facilitate  back 
office  processing,  the  Exchange 
proposes  to  extend  by  one  hour  the 
amount  of  time  between  the  period 
when  an  FOO  ceases  trading  and 
expiration.  Accordingly,  Phlx  proposes 
to  have  all  customized  FCOs  cease 
trading  at  8:00  a.m.  (rather  than  at  9:00 
a.m.)  on  the  day  of  expiration.  Presently, 
member  firms  only  have  one  hour 
(between  9:00  a.m.  and  10:00  a.m.)  to 
prepare  and  accept  exercise  instructions 
for  custom-dated  FCOs  and  submit  them 
to  the  Options  Clearing  Corporation 
("OCC"),  which  then  processes  and 
disseminates  a  preliminary  indication  of 
the  percent  of  contracts  exercised  for 
each  series.  The  contracts  then  expire  at 
10:15  a.m.  and  a  pro-rata  assignment 
process  is  used.  By  ceasing  trading  one 
hour  earlier  (8:00  a.m.).  the  firms  would 
double  the  amount  of  time  in  which 
they  have  to  process  these  instructions. 


The  Exchange  proposes  to  implement 
these  changes  to  the  customized  FOOs 
as  follows:  first,  the  portion  of  the  rule 
filing  which  changes  the  time  that 
custom-dated  FCOs  cease  trading  to  8:00 
a.m.  will  be  implemented  immediately 
upon  approval  of  this  filling.  Second, 
Phlx  proposes  to  implement  the  changes 
to  the  non-custom  dated  FCOs  (i.e., 
cease  trading  at  8:00  a.m.,  expiration  at 
10:115  a.m.,  and  switch  to  pro-rata 
assignment)  upcm  subsequent 
Commission  approval  of  a 
corresponding  OCC  filing 
("corresponding  OCC  filing").' 
However,  if  open  interest  exists  in  any 
series  of  non-custom  dated  FCOs  at  the 
time  of  approval  of  the  corresponding 
OCC  filing,  these  series  will  be 
exempted  from  the  proposed  new 
procedures  and  will  continue  to  cease 
trading  at  2:30  p.m.,  expire  at  11:59 
p.m.,  and  be  subject  to  random 
assignment."  This  exemption  will  be 
noted  in  Phlx  Rule  1000(b)(21)(iv)  and 
will  be  publicized  in  numerous 
memoranda  to  the  membership.* 

n.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  Section  6(b)(5)  in  that 
the  proposal  is  designed  to  foster  just 
and  equitable  principles  of  trade,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market, 
and  protect  investors  and  the  public 
interest. 

Phlx  proposes  to  move  the  cease 
trading  time  for  custom-dated  FCOs 
back  one  hour  to  8:00  a.m.  By  extending 
the  amount  of  time  in  which  member 
firms  have  to  process  exercise 
instructions  by  one  hour,  the 
Commission  believes  that  the  clearing 
and  settlement  process  relating  to  the 
exercise  and  assignment  of  FCOs  should 
benefit  and  operate  in  a  more  efficient 
manner.  Furthermore,  upon 
Commission  approval  of  the 
corresponding  OCC  filing,  as  discussed 
above,  non-custom  dated  FCOs  will 


*  Although  custom-dated  FGOs  currently 
trading  at  9:00  a.m..  the  PhU.  at  discussed  ' 
proposM  to  aniMMl  litis  lime  such  that  all 
cusUMaiad  PCOt  OMea  trading  at  8:00  aju 


'The  OCC  filing,  which  is  expected  to  be  filed  In 
October  1996.  will,  among  other  things,  propose 
changes  in  OCX^  rules  to  accommodate  assignment 
procedures  from  random  to  pro-rata  assignment  for 
non-custom  dated  FCOs. 

■Telephone  conversation  between  Michele  R. 
Weisbaum.  Phlx.  and  Stephen  Youhn.  SBC  on 
August  12,  1996. 

•This  transitional  process  will  be  similar  to  the 
one  used  when  Iho  Exchange  changed  the 
•■piration  from  the  Saturday  preceding  the  third 
Wednesday  of  the  expiration  month  to  the  Friday 
preceding  the  third  Wednesday.  See  Securities 
Exchange  Act  Release  No.  32452  (July  13. 1993). 
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have  their  cease  trading  and  expiration 
times  moved  to  8:00  a.m.  and  10:15 
a.m.,  respectively,  resulting  in  uniform 
tracing  cut-off  times  and  expirations  for 
all  customized  FCOs.  The  Commission 
believes  that  these  changes  should  serve 
to  enhance  liquidity  in  me  FCO  market 
and  reduce  the  possibility  of  investor 
confusion  creased  by  disparate  trading 
cut-off  times  and  expirations. 

In  addition,  by  switching  the 
assignment  methodology  for  non- 
custom dated  FCOs  from  random  to  pro- 
rata assignment,  the  Commission 
believes  that  writers  of  non-custom 
dated  FCOs  will  be  able  to  more  quickly 
gauge  their  exercise  exposure.  The 
Commission  notes  that  OCC  provides 
preliminary  notification  to  members 
shortly  before  expiration  as  to  the  total 
amount  of  exercised  contracts  for  each 
FCO  series.  Despite  this  notification, 
however,  with  random  assignment, 
shorts  do  not  know  until  the  next  day 
whether  they  have  been  assigned.  Pro- 
rata assignment  allows  members  to 
ascertain  their  exercise  exposure  in  a 
more  expedient  manner.  Accordingly, 
the  Commission  believes  that  pro-rata 
assignment  may  help  increase  liquidity 
in  the  FCO  market  and  reduce  the 
possibility  of  undue  risk  to  investors. 
Also,  this  change  vtrill  result  in  all 
customized  FCOs  having  pro-rata 
assignment,  which  should  also  reduce 
the  possibility  of  investor  confusion 
created  by  disparate  assignment 
procedures. 

As  discussed  above,  the  Commission 
notes  that  the  changes  to  the  features  of 
the  non-custom  dated  FCOs  will  create 
uniformity  for  all  customized  FCOs  [i.e., 
8:00  a.m.  cease  trading  time.  10:15  a.m. 
expiration,  and  pro-rata  assignment). 
These  changes,  however,  will  become 
effective  only  upon  Commission 
approval  of  the  corresponding  OCC 
filing  needed  to  accommodate  the  Phlx 
changes  '*•  and  apply  only  to  new  series 
of  non-custom  dated  FCOs  opened  after 
that  date.  Outstanding  series  of  non- 
custom dated  FCOs  at  the  time  of  OCC 
approval  will  be  "grandfathered"  (i.e., 
they  will  continue  to  cease  trading  at 
2:30  p.m.,  expire  at  11:59  p.m.,  and  be 
subject  to  random  assignment).  Prior  to 
implementation  of  these  changes,  Phlx 
will  issue  a  circular  to  members  that 
will  clarify  which  series  of  FCOs  will  be 
affected  by  the  proposal.  The 
Commission  believes  this  should  ensure 
investors  will  be  adequately  apprised  of 
these  changes  and  the  affected  series. 

In  summary,  the  Commission  believes 
the  proposed  changes  will  be 
implemented  in  a  fair  manner  and  will 
not  result  in  changing  the  terms  of 


outstanding  contracts.  Moreover,  the 
Commission  believes  the  proposal  vrill 
foster  investor  protection  and  facilitate 
transactions  in  securities  consistent 
with  Section  6(b)(5)  of  the  Act  by 
achieving  uniformity  between  the 
different  types  of  customized  FCOs.  The 
Commission  also  believes  the  proposal 
may  help  to  reduce  the  confusion 
attendant  to  disparate  expiration  times 
and  assignment  procedures  for 
customized  FCOs. 

The  Commission  finds  good  cause  for 
approving  Amendment  No.  1  to  the 
proposal  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  thereof 
in  the  Federal  Register.  The 
Commission  notes  that  the  Amendment 
simply  codifies  a  rule  change  that  was 
previously  discussed  in  the  original 
proposal.  As  such,  the  Amendment  does 
not  raise  any  new  or  unique  regulatory 
issues.  Accordingly,  the  Commission 
believes,  consistent  with  Section  6(b)(5) 
of  the  Act,  that  good  cause  exists  to 
approve  Amendment  No.  1  to  the 
proposal  on  an  accelerated  basis. 

in.  Solicitation  of  Comments 

Interested  persons  are  invited  to  - 
submit  written  data,  views  and 
arguments  concerning  Amendment  No. 
1.  Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  mat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  frt)m  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  NW.. 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  SR-4'hlx-96-13 
and  should  be  submitted  by  October  23. 
1996. 

It  therefore  is  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,"  that  the 
proposed  rule  change  (SR-Phlx-96-13) 
is  approved,  as  amended.  That  portion 
of  the  rule  filing  which  amends  the 
cease  trading  and  expiration  times,  as 
well  as  the  assignment  methodology  for 
non-custom  dated  FOOs,  is  approved 


contingent  upon  subsequmit 
Commission  apprpval  of  a 
corresponding  OCC  filing. 

For  the  CkMiimission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFariaad. 

Deputy  Secretary. 

(FR  Doc.  96-25154  Filed  10-1-96;  8:45  ami 
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SOCUL  SECURITY  ADMMISTRAT10N 

Agency  Information  Collection  . 
Acthrities:  Propoaed  Collection 
Requaat 

The  Social  Security  Administration 
publishes  a  list  of  information  collection 
packages  that  will  require  submission  to 
the  Office  of  Management  and  Budget 
(OMB)  for  clearance  in  compliance  with 
Public  Law  104-13  effective  October  1. 
1995,  The  Paperwork  Reduction  Act  of 
1995.  The  information  collection(s) 
listed  below  requires  extension  of  the 
current  OMB  approval. 

(Call  the  SSA  Reports  Clearance  Officer  on 
(410)  965-4125  for  a  copy  of  the  fonn(s)  or 
package(s).  or  write  to  her  at  the  address 
listed  below  the  information  collection(s).) 

1.  Privacy  and  Disclosure  of  Official 
Records  and  Information;  Availability  of 
Information  and  Records  to  the  Public — 
20  CFR  401  and  402;— 0960-NEW.  The 
respondents  are  individuals  requesting 
access  to  their  SSA  records,  correction 
of  their  SSA  records  and  disclosure  of 
SSA  records.  The  information  is 
required  to: 

(a)  Identify  individuals  who  request 
access  to  their  records; 

Number  of  Respondents:  10.000.  ~ 

Frequency  of  Response:  On  occasion. 

Average  Burden  Per  Response:  11 
minutes. 

Estimated  Annual  Burden:  1,833 
hoiu^. 

(b)  Designate  an  individual  to  receive 
and  review  a  recordholder's  sensitive 
medical  records  in  accordance  with  20 
CFR  401.55,  and  for  the  disclosure  of 
such  records  to  the  recordholder  by  his/ 
her  designee. 

Number  of  Respondents:  3,000. 

Frequency  of  Response:  On  occasion. 

Average  Burden  Per  Response:  2 
hours  (This  includes  the  time  needed 
for  the  designee  to  review  the 
recordholder's  medical  records.) 

Estimated  Annual  Burden:  6,000. 

(c)  Correct  or  amend  records; 
Number  of  Respondents:  100. 
Frequency  of  Response:  On  occasion. 
Average  Burden  Per  Response:  10 

minutes. 


'See  supra  note  7. 


■  IS  U.&C  7Bs(bM2)  (less). 


"17  CFR  200.3O-3(aXl  2)  (1 994). 
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Estimated  Annual  Burden:  17  hours. 

(d)  Obtain  consent  {rom  an  individual 
to  release  his/her  records  to  others. 
Consents  are  submitted  by  letter  in 
Writing  or  by  use  of  an  SSA-3288; 

Number  of  Respondents:  200,000. 

Frequency  of  Response:  On  occasion. 

Average  Burden  Per  Response:  3 
minutes. 

Estimated  Annual  Burden:  10,000 
burden  hours. 

(e)  Facilitate  the  release  of 
information  under  the  Freedom  of 
Information  Act  (FOLA); 

Number  of  Respondents:  15,000. 

Frequency  of  Response:  On  occasion. 

Average  Burden  Per  Response:  5 
minutes. 

Estimated  Annual  Burden:  1.250 
hours. 

(0  Grant  a  waiver  or  reduction  of  fees 
for  records  requested  under  FOLA. 

Number  of  Respondents:  400. 

Frequency  of  Response:  On  occasion. 

Average  Burden  Per  Response:  5 
minutes. 

Estimated  Annual  Burden:  33  hours. 

2.  Report  of  New  Information  ill 
Disability  Cases— 0960-0071.  The 
information  collected  on  form  SSA-612 
is  needed  by  the  Social  Security 
Administration  to  determine  whether  an 
event  or  change  in  circumstances  will 
affect  an  individual's  disability  benefits. 
The  information  «vill  be  used  to 
determine  continued  eligibility  for 
disability  payments.  The  respondents 
are  disabled  social  security  beneficiaries 
or  their  representative  payees. 

Number  of  Respondents:  200.000. 
Frequency  of  Response:  1. 
Average  Burden  Per  Responm:  5 
minutes. 
Estimated  Annual  Burden:  16.667. 

3.  Instructions  for  Completion  of 
Federal  Assistance  Application  Form 
SSA-M  for  SSA  Research  and 
Demonstration  Grant  Programs — 0060- 
0184.  The  information  collected  on  form 
SSA-96  is  needed  by  the  Social  Security 
Acfaninistration  to  evaluate  and  select 
grant  proposals  for  funding.  The 
respondents  are  applicants  for  federal 
assistance,  including  State  and  local 
governments,  educational  institoitions 
and  other  nonprofit  and  for-profit 
organizations. 

Number  of  Respondents:  200. 

Frequency  of  Response:  On  occasion. 

Average  Burden  Per  Response:  14 
hours. 

Estimated  Annued  Burden:  2,800 
hours. 

4.  Request  to  be  Selected  as  Payee — 
0960-0014.  The  information  collected 
on  form  SSA-11-BK  is  needed  by  the 
Social  Security  Administration  to 
determine  the  proper  payee  for  a  Social 
Security  beneficiary.  The  information  is 


used  to  establish  an  applicant's 
relationship  to  the  beneficiary,  his/her 
justification  and  concern  for  the 
beneficiary,  and  the  manner  in  whidi 
the  benefits  will  be  used.  The 
respondents  are  applicants  for 
representative  payee  of  individuals 
receiving  title  II.  title  XVI  and  Bladi 
Lung  benefits. 

Number  of  Respondents:  1.709.657. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  11 
minutes. 

Estimated  Annual  Burdeir.  313.437. 

5.  Supplemental  Seciirity  Income 
Claim  Inrormation  Notice — 0960-0324. 
The  information  collected  on  form  SSA- 
L8050-U3  wiU  be  used  by  tike  Sodal 
Security  Administration  to  ensure  that 
all  sources  of  potential  income  whidi 
can  be  used  to  provide  for  an 
individual's  own  support  and 
maintenance  are  utilized.  The 
respondents  are  applicants  for  SSI  and 
recipients  who  are  potentially  eligibility 
for  benefits  from  other  public  or  private 
programs. 

Number  of  Respondents:  7.500. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  10 
minutes. 

Estimated  Armual  Burden:  1.2S0 
hours. 

6.  Supplemental  Security  Income — 
Quality  Review  Case  Analjrsis;  0960- ' 
0133.  The  information  collected  on  form 
SSA-8508-BK  is  used  by  the  Social 
Security  Administration  to  assess  the 
effectiveness  of  SSI  policies  and 
procedures  and  to  establish  payment 
accmate  rates.  The  respondents  are  a 
random  sample  of  SSI  recipients. 

Number  of  Respondents:  14.000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  60 
minutes. 

Estimated  Armual  Burden:  14.000 
hours. 

7.  Marital  Relationship 
Questionnaire— 0960-0460.  The 
informati(m  collected  on  form  SSA- 
4178  is  needed  by  the  Social  Security 
Administration  to  determine  whether 
unrelated  individuals  of  the  opposite 
sex  who  are  living  together  present 
themselves  to  the  public  as  husband  and 
wife.  The  information  is  used  to 
determine  whether  correct  payment  is 
being  made  to  SSI  couples  and 
individuals. 

Number  of  Respondents:  5,100. 
,  Frequency  of  Response:  1. 

Average  Burden  Per  Resptmse:  5 
minutes. 

Estimated  Armual  Burden:  425  hours. 

Written  comments  and 
recommendations  regarding  the 
information  collection(s)  should  be  sent 
within  60  days  from  the  date  of  this 


publication,  directly  to  the  SSA  Reports 
Clearance  Officer  at  the  following 
address:  Social  Security  Administration, 
DCFAM.  Attn:  Judith  T.  Hasche.  6401 
Security  Blvd.,  l-A-21  Operations 
Bldg.,  Baltimmv,  MD  21235. 

In  addition  to  your  comments  on  the 
accuracy  of  the  Agency's  burden 
estimate,  we  are  soliciting  comments  on 
the  need  for  the  information;  its 
practical  utility:  ways  to  enhance  its 
quality,  utility  and  clarity:  and  on  ways 
to  minimize  burden  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

Agency  Information  Collection 
Activities:  Submission  for  OMB  Review; 
Comment  Request 

The  information  collections  listed 
below,  which  were  published  in  the 
Federal  Register  on  August  2. 1096. 
have  liwen  submitted  to  OMB. 

OMB  Desk  Officer:  Laura  Oliven. 

SSA  Reports  Clearance  Officer:  Judith 
T.  Hasche. 

1.  Reporting  Changes  That  Affect 
Your  Social  Security— 0960-0073.  The 
information  collected  by  the  Social 
Security  Administration  oo  f(xm  SSA- 
1425  is  used  to  determine  a 
beneficiary's  continuing  entitlement  to 
Social  Security  benefits  and  to 
determine  the  proper  benefit  amount. 
The  respondents  are  Social  Security 
beneficiaries  who  need  to  report  an 
event  which  could  affect  their 
payments. 

Number  of  Respondents:  70,000. 

Frequency  of  Response:  On  occasion. 

^verqge  Burden  Per  Response:  5 
minutes. 

Estimated  Annual  Burden:  5.833 
hours. 

2.  Student  Reporting  Form — 0960- 
0088.  The  information  collected  by  the 
Social  Security  Administration  on  form 
SSA-1383  is  used  to  determine  if  an 
event  or  change  will  affect  a  student's 
eligibility  for  Social  Seciuity  benefits 
and  to  determine  the  correct  benefit 
amount.  The  respondents  are  student 
beneficiaries  or  their  representative 
payees  who  report  an  event  or  change. 

Number  of  Respondents:  75,000. 

Frequency  of  Response:  On  occasion. 

Avwage  Burden  Per  Response:  6 
minutes. 

Estimated  Annual  Burden:  7,500 
hours. 

8.  Psychiatric  Review  Technique — 
0960-0413.  The  Information  collected 
on  form  SSA-2506  by  the  Social 
Security  Administration  is  needed  to 
assist  in  the  adjudication  of  claims 
involving  mental  impairments.  The 
information  is  used  to  identify  the  need 
for  additional  evidmce  for  the 
datetmination  of  impairment  severity;  to 
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consider  aspects  of  the  mental 
impairment  relevant  to  the  individual's 
ability  to  work:  and  to  organize  and 
present  the  findings  in  a  clear,  concise 
manner.  The  respondents  are  State 
Disability  Determination  Services 
administering  title  II  and  title  XVI 
disability  pnmams. 

Number  of  Responses:  796,346. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  15 
minutes. 

Estimated  Annual  Burden:  199,087. 

Written  comments  and 
recommendations  regarding  these 
information  collections  should  be  sent 
within  30  days  of  the  date  of  this 
publication.  Comments  may  be  directed 
to  OMB  and  SSA  at  the  following 
addresses: 
(OMB),  Office  of  Management  and 

Budget,  OIRA,  AtUi:  Laura  Oliven, 

New  Executive  Office  Building,  Room 

10230,  725  17th  St.,  NW,  Washington, 

D.C  20503 
(SSA),  Social  Security  Administration, 

DCFAM,  Attii:  Judith  T.  Hasche.  6401 

Security  Blvd.  l-A-21  Operaticms 

Bldg.,  Baltimore,  MD  21235 

Dated:  September  25, 1996. 
Mtth  T.  HmgIw. 

Reports  Qearance  C^ficer.  Social  Security 

Administration. 

|FR  Doc.  9ft-2S186  Filed  10-1-96;  8:45  am] 
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DEPARTMENT  OF  STATE 

Bureau  of  Consular  Affairs 
[PublleNolloa244q 


collection  for  which  approval  has 
expired. 

Originating  office— The  Bureau  of 
Consular  AfEairs. 

Title  of  information  collecticm — 
Nonimmigrant  Visa  Application. 

Frequency — On  occasion. 

Form  No.— OF-156. 

Respondents — Aliens  applying  for 
Nonimmigrant  Visas. 

Estimated  number  of  respondents — 
8.000.000. 

Average  hours  per  response — 1  hour. 

Total  estimated  burden  hours — 
8,000.000. 

44  use.  3405(h)  does  not  apply. 

Comments  are  being  solicited  on  the 
need  for  the  information,  its  practical 
utility,  the  accuracy  of  the  Agency's 
burden  estimate,  and  on  ways  to 
minimize  the  reporting  burden, 
including  automated  collection 
techniques  and  uses  of  other  forms  of 
technology. 

AOOmONAL  MFOmiATION  OR  COMMDtTS; 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Charles  S.  Cunningham  (202)  647- 
0596.  Comments  and  questions  should 
be  directed  to  (OMB)  Victoria  Wassmer 
(202) 395-5871. 

Dated:  September  20, 1996. 
Kalph  Frank. 

Acting  Assistant  Secretary  for 

AdministTQtion. 

(FR  Doc  96-25142  Filed  10-1-96;  8:45  am| 
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Information  Collection  Under  Review       Office  of  tite  Secretary 


Office  of  Management  and  Budget 
(OMB)  approval  is  being  sought  for  the 
information  collection  listed  below.  The 
purpose  of  this  notice  is  to  allow  30 
days  for  public  comments  from  the  date 
listed  at  the  top  of  this  page  in  the 
Federal  Register.  This  process  is 
conducted  in  accordance  with  5  Code  of 
Federal  Regulations  Part  1320.10. 

1.  SUMMARY:  The  Bureau  of 
Consular  Affairs  (CA/VO/F/P)  is 
requesting  of  OMB  reinstatement  of 
form  OF-156  (Noninunigrant  Visa 
Application)  with  change.  Hie  OF-156 
is  used  by  aliens  who  desire  to  travel  to 
the  United  States  in  nonimmigrant 
status.  The  information  provided  on  the 
form  assists  in  identifying  the  applicant 
and  in  determining  the  applicant's 
eligibility  for  a  nonimmi^nt  visa. 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Type  of  request— ^instatement.  with, 
change,  of  a  previously  approved 


Reports,  Forms  and  Recordkeeping 
Re<|uire<ients  Agency  inlOimatiuii 
Collection  Activity  Under  OMB  Review 

AQGNCY:  Department  of  Transportation 
(DOT). 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperworlt  Reduction  Act  (44  U.S.C 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Requests 
(ICRs)  abstracted  below  have  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
comment.  The  ICR  describes  the  nature 
of  the  information  collection  and  its 
expected  cost  and  burden.  These  ICRs 
include:  1.  Defact/Noncompliance 
Report  and  Campaign  Update  Report. 
OMB  Control  Number  2115-0035;  2. 
Private  Aids  to  Navigation  Application 
and  Application  for  Dass  1  Private  Aids 
to  Navigation  on  Artificial  Islands  and 
Fixed  Structures,  OMB  Control  Number 


2115-0038;  3.  Course  Approvals  for 
.  Merdiant  Marine  Training  Schools, 
OMB  Contix>l  Number  2115-0111;  4. 
Plan  Approval  and  Records  for  Existing 
-  Tank  Vessels  of  20,000  to  40,000 
Deadweight  Tons  Carrying  Oil  in  Bullc, 
OMB  Control  Number  2115-0520;  5. 
International  Oil  Pollution  Prevention 
(ICX>P)  Certificates,  OMB  Contitil 
Number  2115-0526;  and  6.  Barges 
Carrying  Bulk  Hazardous  Materials, 
OMB  Control  Number  2115-041.  The 
Federal  Register  Notice  with  a  60-day 
comment  period  soliciting  comments  on 
the  following  collectionsof  information 
was  published  on  July  24, 1996  [FR  61, 
page  38507-38507). 

DATES:  Comments  must  be  submitted  on 
or  before  November  1, 1996. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Barbara  Davis.  U.S.  Coast  Guard,  Office 
of  Information  Management.  teleph(Hie 
(202)  267-2326. 

SUPPLBe«TARY  MPONMATION: 

United  States  Coast  Guard  (USOG) 

1.  ri/7e:  Defect/Noncomplianoe 
Report  and  Campturai  Update  Report. 

Type  of  Request:Exi'ea8ion  of  a 
currentiy  approved  informaticm 
collection. 
OMB  Control  Number:  2115-0035. 
Form  Numbers:  CG-4917  and  CG- 
4918. 

Affected  Public:  Manufacturers  of 
boats  and  associated  equipment 

Abstract:  The  collection  of 
information  requires  manufacturers  of 
boats  and  associated  equipment  to 
provide  information  to  the  Coast  Guard 
when  their  products  contain  a  defiact  or 
fail  to  comply  with  applicable  safety 
standards  and  regulations. 

Need  for  Information:  Under  Title  46 
U.S.C  Chapter  43,  the  Coast  Guard  has 
the  authority  to  monitor  defect 
notification  and  recall  campaigns  being 
conducted  by  manufacturers  of  boats 
and  associated  equipment. 

Estimated  Annual  Burden:  The 
estimated  burden  is  495  hours  aimually. 

2.  Tide:  Private  Aids  to  Navigation 
Application  and  Application  for  Class  1 
Private  Aids  to  Navigation  on  Artificial 
Islands  and  Fixed  Structures. 

Type  of  Request:  Extension  of  a 
currenUy  approved  infmnation 
collection. 
OMB  Control  Number:  21 15-0038. 
Form  Numbers:  0G-2S54  and  CC- 
4143. 

Affected  Public:  Owners  of  Private 
Aids  to  Navigation. 

Abstract: "Ine  Collection  of 
Information  requires  respondents  to 
provide  to  the  Coast  Guard  on  two 
applications  (CG-2S54  and  CG-4143). 
vital  information  about  private  aids  to 
navigation. 
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Need  for  bifoimfOkm:  33  CFR  Parts  66 
and  67  authoriaa  the  Coast  Guard  to 
collect  and  process  the  infannatkn 
furnished  itom  the  private  aids 
applicatifMis  to  ensure  that  private  aids 
to  navigation  appropriately  mark  the 
associated  hazard  or  waterway. 

Estimated  Annual  Burden:  Thm 
estimated  burden  is  3.200  hours 
annually. 

3.  Title:  Course  Approvals  for 
Merchant  Marine  Training  Schools. 

Type  of  Request:  Extension  of  a 
currently  approved  infonnatiaD 
collection. 

OMB  Control  Number  2115-0111. 

Affected  Public:  Merchant  Marine 
Training  Schools. 

Abstract:  The  collection  of 
inframation  requires  the  approval  of 
course  materials  and  the  inspecticm  of 
traini^B  facilities. 

Need  for  Information:  Title  46  U.S.C 
7315.  authorizes  the  Coast  Guard  to 
review  course  materials  from  approved 
training  schools  and  to  inspect  training 
fodlities  to  ensure  they  meet  the 

Estimated  Annual  Burden:  The 
estimated  burden  is  3,460  hours 
annually. 

4.  Tide:  Plan  approval  and  Records  for 
Existing  Tank  Vessels  of  20.000  to 
40.000  Deedweight  Tons  Canying  Oil  in 
Bulk. 

Type  of  Request:  Extensira  of  a 
currently  approved  informatimi 
collection. 

OMB  Control  Number:  2115-0520. 

Affected  Public:  U.S.  and  foreign  tank 
vessel  owners. 

Alxtract:  The  Collection  of 
Information  requires  owners  of  U.S. 
veesels  to  submit  documents  such  as 
plans,  calculations,  specifications  and 
manuals  to  the  Coaot  Guard  Cor  its 
review  and  that  foreign  vessel  owners 
may  also  submit  these  documents  in 
order  to  obtain  Coast  Guard  certification 
that  their  vessels  comply  with  the 
standards. 

Need  for  Information:  46  U.S.C.  3703 
provides  the  Coast  Guard  with  general 
authority  to  regulate  the  design, 
construction,  alteration,  repair, 
maintenance,  operation  and  equipping 
of  vessels  carrying  oil  in  bulk. 

Estimated  Annual  Burden:  The 
estimated  burden  is  22  hours  annually. 

5.  Title:  International  Oil  Pollution 
Prevention  (lOPP)  Certificates. 

Type  (^Request:  Extension  of  a 
currently  approved  infcamatira) 
collection. 

OMB  Control  Number.  2115-0526. 

Affected  Public:  Ship  owners/ 
operators  engaging  in  international 
voyages. 


Abstract:  The  Collection  of 
Informatian  requires  U.S.  and  foreign  oil 
tanker*  of  150  gross  tens  and  above  and 
other  ships  of  400  gross  tons  and  above 
(that  are  party  to  MARPCH.  73/78).  to  be 
surveyedduring  inspection  or 
reinspectioo  and  after  a  satisfiKtory 
survey,  be  issued  an  International  Oil 
Pollution  Prevei^on  Certificate  by  the 
Coest  Guud,  to  be  maintained  on  board 
the  ship. 

Need  for  Information:  Title  33  U.S.C 
1901-1911  gives  the  Coest  Guard  the 
authority  to  ensure  that  all  ships 
ung^ng  in  international  voyages 
comply  with  the  International  Oil 
Pollution  Preventigo  Cotificate 
requirements. ' 

Estimated  Atmual  Burden:  The 
estimated  burden  is  125  hours  annually. 

6.  Title:  BaigBS  Canying  Bulk 
Hazardous  Material 

Type  of  Request:  Extension  of  a 
currently  approved  information 
collection. 

OMB  Control  NunAer  2115-0541'. 

Affected  Pvtblic:  Barges  Carrying  Bulk 
Haardous  Material. 

Abstract;  The  Collecticm  of 
Informatian  requires  tank  barges  to 
submit  an  applicati(Hi  for  inspection, 
new  tank  vesaels  over  300  feet  in  length 
must  have  loading  information 
approved  by  the  Coast  Guard  and  new 
or  modified  barges  stability  calculations 
must  be  approved  by  the  Coast  Guard. 

Need  for  Information:  Under  46 
U.S.C.  3703,  the  Coast  Guard  was 
delegated  the  auth(Hity  to  implement 
regulations  to  ensure  the  safe  trannxirt 
of  bulk  hazardous  materials  on  tank 
barges. 

Estimated  Annual  Burden:  Tlte 
estimated  burden  is  12.000  hours 
annually.  f,'. 


Issued  ia  Vtashiaglaii.  DC,  <M  Scptamber 
26, 1996. 
PUUipA.LMdk 

Clearance  Officet,  United  States  Department 
ofTnuupoitatioa. 

(FR  Doc  96-25134  Filed  10-1-96;  8:45  am] 

t 


Send  comments  to  the  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  725- 
17th  Street,  NW,  Washington.  DC  20503, 
Attention  OST  Desk  Officer. 

Comments  are  Invited  on:  Whether 
the  proposed  o^lection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  informatian  wdll 
have  practical  utiKty:  the  accuracy  of 
the  Department's  estimate  of  the  biirden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected:  and  ways  to  minimize  the 
burden  of  the  colle^on  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 


DOT  PwtnarsMp  Council  Meeting 

AOBICV:  U.S.  Depertment  of 
Transportation,  Office  of  the  Secretary. 

ACTION:  Notice  of  meeting. 

tUMMAirr:  The  Department  of 
Tnnspcxtation  (DOT)  announces  a 
meeting  ci  the  DOT  Partnership  Coimdl 
(the  Council).  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act. 

TME  AND  PLACE:  The  Council  will  meet 
on  October  31. 1996.  at  2:00  p.m.,  at  the 
U.S.  Department  of  Transportation, 
Naasif  Building,  rocmi  10234-10238. 400 
Seventh  Street.  SW..  Washington.  DC 
20590.  The  room  is  located  on  the  10th 
floor. 

TYPE  OF  MEETWIQ:  lliese  meetings  will  be 
open  to  the  public.  Seating  will  be 
available  on  a  first-come,  first-served 
besis.  Handicapped  individuals  wishing 
to  atiend  should  contact  DOT  to  obtain 
appropriate  accommodations. 

POMT  OF  CONTACT:  John  E.  Budnik  or 
Jeen  B.  Lenderidng,  Labor-Employee 
Relations  Office,  Department  of 
Transportation.  Nassif  Building,  400 
Seventh  Street.  SW..  room  9107. 
Washington.  DC  20590,  (202)  366-9439 
or  (202)  366-8085,  respectively. 

SUPPIAIENTARV  WTOWMATION:  The 
purpose  of  this  meeting  is  to  finalize  the 
Council  Operating  Principles  and 
address  optimiun  approaches  for 
achieving  goels  identified  in  the 
Covrndl's  charter. 

PUBUC  PARTICIPATION:  We  hivite 
interested  persons  and  organizations  to 
submit  comments.  Mail  or  deliver  your 
comments  or  recommendations  to  Mr. 
John  Budnik  or  Ms.  Jean  Lenderking  at 
the  address  shown  above.  Comments 
should  be  received  by  October  22  in 
order  to  be  considwed  at  the  October  31 
meeting. 

Issued  in  Washington,  D.C,  on  September 
24. 1996. 

For  the  Department  of  Transportstioa. 
)elME.B«dBik. 

Chief,  Office  t^  Employee  and  Labor 

Relations. 

(FR  Doc  96-25133  FUed  10-1-96;  8:45  am] 
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Federal  Aviation  Adminlalration 

Aviation  Rulemaking  Adviaory 
CuiiMiilllaa  Klaaling  on  Akcnrfl 
Certification  Prooeduraa  li 


AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  meeting. 

summary:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of  the 
Federal  Aviation  Administration's 
Aviation  Rulemaking  Advisory 
Committee  to  discuss  aircraft 
certification  procedures  issues. 

DATES:  Hie  meeting  will  be  held  on 
October  24, 1996,  at  9:00  a.m.  Arrange 
for  wal  presentations  by  October  20, 
1996. 


I:  The  meeting  will  be  held  at 
the  Deys  Inn  Downto«vn,  1201  K  Street 
NW..  Wadiington,  DC.,  in  Uie  Franklin 
1  room. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Jeanne  Trapani.  Office  of  Rulemaking 
(ARM-208).  800  Independence  Avenue. 
SW.,  Washington.  DC  20591.  telephone 
(202) 267-7624. 

SUPPLEMBITARY  MP0RMAT10N:  Pursuant 
to  section  10(a)(2)  of  the  Fedwel 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  App.  H),  notice  is  her^y 
given  of  a  meethig  of  the  Aviation 
Rulemaking  advisory  committee  to  be 
held  on  October  24. 1996.  at  the  Deys 
Inn  Downtown.  1201  K  Street  NW.. 
Washii^on.  DC.  in  the  Franklin  1 
room.  Ine  agenda  for  the  meeting  will 
include: 

•  Opening  Remarics 

•  Working  Group  Reports 
Delegation  Syston 
Parts 

Production  Certification 
ICPTF 

•  New  Business 

Attendance  is  open  to  the  interested 
public,  but  will  be  limited  to  the  spece 
available.  The  public  must  make 
arrangemoits  by  October  18, 1996,  to 
present  oral  statements  at  the  meeting. 
The  public  may  present  written 
statonents  to  the  committee  at  any  time 
by  providing  25  copies  to  the  Assistant 
Executive  Director  for  Aircraft 
Certification  Procedures  or  by  Ininging 
the  copies  to  him  at  the  meeting. 
Arrangements  may  be  made  by 
contacting  the  person  listed  under  the 
heeding  FOR  FURTHER  iironMATION 
CONTACT. 

Sign  and  oral  interpretation  can  be 
made  available  at  the  meeting,  as  well 
as  an  assistive  listening  device,  if 
requested  10  calendar  days  before  the 
meeting. 


Issued  in  Wsuhington.  DC,  on  September 
26.1996. 

Ava  L.  RaUMoa. 

Assistant  Executive  Director,  ABAC  issues  on 
Aircmft  Certification  Procedures. 
(FR  Doc  96-25210  Filed  10-1-96;  8:45  am] 
BUJNQ  0001  4SM-13-M 


RTCA,  Incn  Special  Conimlttaa  109, 
/^aronautical  Data  Unit  Applications 

Piirsuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (P.L 
92-463.  5  U.S.C  Appendix  2).  notice  is 
hereby  given  for  Special  Committee 
(SC)-169  meeting  to  be  held  October 
22-23, 1996,  starting  at  9:00  a.m.  The 
meeting  will  be  held  at  RTCA.  Inc..  1140 
Connecticut  Avenue.  N.W..  Suite  1020. 
Washington,  DC,  20036. 

The  agenda  will  include:  (1)  Plenary 
Administration:  Chairman's 
Introductory  Remarks;  Review  and 
Approval  of  Meeting  Agenda;  Review 
and  Approval  of  Minutes  from  the 
Previous  Meeting;  Review  of 
Outstanding  Actitm  Items;  (2)  Plenary 
Business:  Resignation  of  Chairman; 
DiscussicMi  of  Future  of  SC-169  Work 
ESbxis;  (3)  Woriung  Group  (WG) 
Progress:  WG-1.  Air/Ground  Air  Traffic 
Service  Applications;  WG-2.  Systnns 
Architecture/  Performance;  WG-3. 
Flight  Information  Services 
Applications:  WG-4.  International 
Coordinaticm:  WG-5.  Ground/Ground 
Ttaffic  Flow  Management  Applications; 
WG-6.  Human  Factors  Guidelines;  (4) 
Document  Approvals:  DO-219/Cluuiige 
1;  Human  Ei^eering  Guidance  for 
Data  Link  Systems;  Traffic  Informatian 
Service  MOPS;  (5)  Otiier  Business;  (6) 
Plenary  Administration  Wrap-Up:  Work 
Plan  Modifications;  Date  and  Place  of 
Next  Meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  sptace  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  1140  Connecticut  Avenue, 
N.W.,  Suite  1020,  Washington.  D.C 
20036;  (202)  833-9339  (phone)  or  (202) 
833-9434  (fax).  Members  of  the  public 
may  present  a  written  statement  to  the 
committee  at  any  time. 

Inued  In  Washington,  D.C,  on  September 
24, 1996. 

Janice  L.  Fetars, 

Desigpated  Official. 

[FR  Doc  96-25129  Filed  10-1-96;  8:45  am] 


Intent  To  Rule  on  Application  To 
bnpoaa  and  Uaa  tiM  Revenue  From  a 
Pasaangar  FScMty  Ctwfga  (PR^  at 

tntHnnaptrMt  Jntemalitmal  Aiipiwl. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Indianapolis 
InternaticHial  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Utie 
DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 
DATES:  Comments  must  be  received  on 
or  before  November  1 ,  1996. 
■  ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Chicago  Airports 
District  Office,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  David 
Roberts.  Airptut  Director.  Indianapolis 
Intnnational  Airport  at  the  following 
address:  Indianapolis  International 
Airport,  2500  S.  High  School  Road,  Box 
100.  Indianapolis,  IN  46241-4041. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Indianapolis 
Airport  Autiiority  under  section  158.23 
of  Part  158. 

FOR  FURTHB)  MFORMATION  CONTACT: 
Mr.  Louis  H.  Yates,  Manager,  Chicago 
Airports  District  Office,  2300  East 
Devon  Avenue.  Des  Plaines,  Illinois 
60018.  (847)  294-7335.  The  application 
may  be  reviewed  in  person  at  this  same 
location. 

SUPPLEMBfT  ARY  MFOfMATKM:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Indianapolis  International  Airport  under 
the  provisions  of  the  Aviation  Safety 
and  Capacity  Expansion  Act  of  1990 
(Title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  R^ulations  (14  CFR  Part  158). 

On  September  19, 1996,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  bam  a  PFC 
submitted  by  Indianapolis  Airport 
Authority  was  substantially  complete 
within  the  requirements  of  section 
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158.25  of  Part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than 
December  28, 1996. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  pmposed  PFC:  $3.00. 

Proposed  charge  effective  date:  July  1, 
2005. 

Proposed  charge  expiration  date: 
February  1,  2008. 

Total  estimated  PFC  revenue: 
$36,622,175. 

Brief  description  of  proposed 
projectis): 

a.  Construct  Deidng  Materials  Storage 
Facility. 

b.  Prepve  NPDES  (Storm  Watw) 
Ferniit. 

c.  Construct  Stoim  Water  Control 
Basin. 

d.  Construct  Parallel  Taxlway  Access 
Stubs. 

e.  Update  Airport  Master  Flan. 

f.  Update  FAR  Part  150  Noise 
Compatibility  Plan. 

g.  Construct  Parallel  Taxiway  B. 
h.  Extend  Connecting  Taxiway  R. 
i.  Rehabilitate  and  Extend  Airport 

Service  (Tug)  Roads. 

j.  Remove  Abandoned  Runway  5L/ 
23R  Pavement. 

k.  Construct  Parallel  Taxiway  N. 

L  Construct  High  Speed  Taxiway  Exit 
to  Taxiway  N. 

m.  Update  Environmental 
Assessment. 

n.  Construct  Hush  House. 

a  Purchase  Snow  Removal 
Equipment. 

p.  Construct  International  Arrivals 
Gate. 

q.  Complete  Airport  Perimeter  Road 
Connection. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  FFCs:  Air  Taxi 
operators. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
MPORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the 
Indianapolis  International  Airport,  5th 
Floor  Administration  Offioe. 

Issued  in  De*  Plainas,  Illinois  on 
September  24, 1996. 
Beaile  Da  Leon, 

Manager.  Planning  and  Programming  Bmnch, 
Airports  Division,  Great  Lakes  Region. 
(PR  Doc  96-25130  Piled  10-1-96:  8:45  un| 

SHJJNQ  OOOa  4t1»-1»-H 


Federal  Highway  AdmlnMratton 


Wimar  Home  Haatlrtg  OH  Delhrary  state 
Flexibility  Program;  Houra  of  Servtoe 

MMNCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice;  Request  for  conunent. 

8UMMARY:  The  FHWA  is  requesting 
comments  on  the  development  and 
implementation  of  a  Winter  Home 
Heating  Oil  Delivery  State  Flexibility 
Program  (Heating  Oil  Program)  for 
motor  carriers  making  intrastate  home 
heating  oil  deliveries  within  a  100  air- 
mile  radius  of  a  central  terminal  or 
distribution  point.  As  mandated  by  the 
Naticmal  Hignway  System  Designation 
Act  of  1995TnHS  Act),  the  FHWA  must 
select  up  to  5  States  to  participate. 
These  States  would  permit  drivers  of 
commercial  motor  vehicles  (CMVs) 
making  intrastate  home  heating  oil 
deliveries  to  end  any  period  of  7  or  8 
consecutive  days  with  the  beginning  of 
an  off-duty  period  of  24  or  more 
consecutive  hours.  The  program  will 
begin  November  1. 1996,  and  end  April 
30. 1907. 

OAies:  Comments  must  be  received  on 
or  before  November  1. 1996. 


FOR  FURTNCR  iPORMATIQN  OONT ACT:  Mr. 

Nathan  C  Root.  Office  of  Motor  Canter 
Research  and  Standards.  (202)  366- 
8759.  or  Mr.  Charles  Medalen.  Office  of 
Uie  Chief  Counsel.  (202)  366-1354, 
Federal  Highway  Administration,  DOT, 
400  Seventh  Street,  SW.,  Washington. 
D.C  20590.  Office  hours  are  from  7:45 
a.m.  to  4:15  p.m.,  e.t.,  Moadty  through 
Friday,  except  Federal  holidays. 

AMY  arORMATION: 


Backgroaad 

L  The  NHS  Act  of  1995 

Section  346  of  the  National  Hi^%vay 
System  Designation  Act  of  1995  (Pub.  L. 
104-59. 109  Stat.  568. 615,  November 
28, 1995. 49  U.S.C  31136  note)  requires 
the  Secretary  of  Transportation  to 
develop  and  implement  a  Winter  Home 
Heating  Oil  Delivery  State  FlexibiUty 
Program  (Heating  Oil  Program).  The 
program  would  permit  any  period  of  7 
or  8  consecutive  days  to  end  for  any 
driver  who  has  been  off-duty  for  a 
period  of  24  or  more  consecutive  hours 

for  the  purposes  of  determining    

maximum  on-duty  time  under  49  CFR 
395.3(b)  for  drivers  of  vehicles  making 
intrastate  home  heating  oil  deliveries 
within  100  air-miles  of  a  central 
terminal  or  distribution  point  of  the 
delivery  ofsuch  oil.  The  NHS  Act    .  . 
allows  the  Secretary  to  approve  up  to  5 


States  to  participate  in  the  program 
during  the  winter  heating  season 
beginning  November  1, 1996,  without 
jeopardizing  Motor  Carrier  Safety 
Assistance  Program  (MCSAP)  funding  to 
those  States.  The  participating  States 
would  have  to  meet  criteria  set  forth  in 
the  NHS  Act.  This  includes  having  a 
substantial  number  of  citizens  relying 
upon  home  heating  oil,  indicating  the 
current  hours-of-service  regulaticMis  may 
endanger  the  welfare  of  these  citizens  by 
impeding  timely  deliveries  of  home 
heating  oil,  and  ensuring  that 
participating  motor  carriers  maintain  a 
level  of  safcrity  equal  to  or  greater  than 
that  produced  by  compliance  with  the 
current  regulations  through  proper 
monitoring  of  their  safety  performance 
and  reporting  their  performance  to  the 
FHWA. 

Under  the  Heating  Oil  Program,  the 
States  will  limit  participation  to  those 
motor  carriers  with  CMVs  that  make 
intrastate  home  heating  oil  deliveries 
within  a  100  air-mile  radius  of  a  central 
terminal  or  distribution  point.  The  relief 
provided  by  the  program  will  be 
efisctive  for  15-aBy  or  30-day 
increments  during  the  period  from 
November  1, 1996  to  April  30. 1997. 
Participating  States  must  submit  a  plan 
to  the  FHWA  describing  the  conditions 
of  eligibility  for  participating  carriws 
and  the  means  the  State  will  employ  to 
monitor  performance,  mitigate  safety 
risks,  and  evaluate  the  merits  of  the 
program.  Each  State  would  accept 
responsibility  for  monitoring  the 
penormance  of  the  motor  carrios  it 
determines  to  be  eligible  and  for 
enforcing  the  conditions  it  imposes. 

Participating  States  will  allow  drivers 
nmH"8  intrastate  home  heating  oil 
deliveries  within  100  aii^miles  of  a 
central  tnminal  or  distribution  point  to 
end  any  period  of  7  or  8  consecutive 
days  after  having  been  off-duty  for  a 
period  of  24  or  more  consecutive  hours 
RMT  the  purpoees  of  determining 
maximMm  on-duty  time  under  49  CFR 
395.3(b),  or  the  equivalent  State 
requirement.  This  will  effectively  allow 
drivers  and  motor  carriers  to  "restart" 
calculations  for  the  60-hour  and  70-hour 
rules  after  an  off-duty  period  of  24  or 
more  consecutive  hours.  This  concept  is 
commonly  referred  to  as  a  "24-hour 
restart." 

The  NHS  Act  directo  the  FHWA  to 
initiate  a  rulemaking  within  90  days 
after  completion  of  the  program  to 
determine,  baaed  in  part  on  the  results 
of  the  program,  whetiier  granting 
waivers  of  the  hours-of-servioe 
regulations  to  motor  carriers  of  home 
heating  oil  within  the  borders  of  a  State, 
or  to  amend  the  hours-of-servioe 
regulations  to  provide  flexibility  to 
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motor  carriers  delivering  home  heating 
oil  during  winter  periods  of  peak 
demand,  would  be  ccmsistent  with 
safety. 

n.  Hours  of  Service  Regulations 

The  hours-of-servioe  regulations  are 
intended  to  provide  motor  carriers  and 
drivers  with  a  framework  for  ensuring 
driver  alertness.  The  first  hours-of- 
service  regulations  for  the  motor  carrier 
industry  were  promulgated  in  the  late 
1930's  by  the  Interstate  Commerce 
Commission.  The  last  substantive 
changes  to  the  hours-of-service 
regulations  as  we  know  them  today  (the 
10-hour.  15-hour,  and  60/70-hour  rules) 
occurred  in  the  early  I960's.  These  rules 
were  adopted  by  the  FHWA  in  1966 
when  the  Congress  created  the 
Department  of  Transportation. 
Currentiy.  drivers  may  not  drive  more 
than  10  hours  following  8  consecutive 
hours  off-duty,  nor  may  drivers  drive  for 
any  period  after  having  been  on-duty  15 
hours  following  8  consecutive  hours  off- 
duty.  These  are  the  10-hour  and  15-hour 
rules.  For  motor  carriers  that  do  not 
operate  CMVs  every  day  of  the  week, 
drivers  may  not  drive  after  having  been 
on-duty  60  hours  in  any  7  consecutive 
dajrs.  For  motor  carriers  that  do  operate 
CMVs  every  day  of  the  week,  their 
drivers  may  mX  drive  after  having  been 
on-duty  70  hours  in  any  period  of  8 
consecutive  days.  The  70-hour  motor 
carriers  may,  at  their  option,  designate 
drivers  that  do  not  operate  every  day  of 
the  week  to  utilize  the  60-hour  rule 
instead.  These  are  the  60/70-hour  rules. 

The  Federal  Motor  Carrier  Safsty 
Regulations  (FMCSRs)  generally  serve  to 
increase  the  safety  of  all  classes  of  motor 
carriers  and  CMV  operators.  However, 
during  the  winter  months,  home  heating 
oil  deUverbrs  find  it  difficult  to  deliver 
an  essential  product  in  a  timely  manner 
under  the  current  hours-of-servioe 
regulations.  During  the  wintM  months, 
home  supplies  of  heating  oil  typically 
run  low  and  home  heating  oil  deliverers 
are  more  likely  to  run  into  conflicts  with 
th^bours-of-service  regulations.  The 
same  severe  weather  also  hinders 
deliveries  of  heating  oil  by  slowing  the 
rate  of  travel  for  traffic  in  general, 
thereby  extending  the  time  required  to 
make  deliveries  of  home  heating  oil  and 
ag^vating  hoius-of-service  conflicts. 

m.  State  Flexibility 

Motor  Carrier  Safety  Assistance  Program 

The  FMCSRs,  including  the  hours-of- 
servioe  restrictions,  generally  apply  to 
interstate  transportation.  The  Motor 
Carrier  Safety  Assistance  Program 
(MCSAP)  was  established  by  the 
Congress  in  1982  to  encourage  States  to 


adopt  and  enforce  these  regulations  by 
providing  grants  to  participating  States. 
The  intended  effect  is  to  expand  the 
enforcement  of  Federal  safety  standards 
for  interstate  transportation  and  to  make 
similar  standards  applicable  to 
intrastate  CMVs  and  drivers  through 
compatible  State  regulations.  The  States 
must  agree  to  adopt  and  enforce 
gmerally  uniform  safsty  regulations  as  a 
condition  for  the  receipt  of  funds.  The 
MCSAP  funds  are  used  to  support 
salaries,  equipment,  and  traiiung  of 
State  enforcement  officers.  The  data 
collected  by  the  States  are  shared  on  a 
national  beisis  and  used  by  the  FHWA  as 
the  basis  for  its  safety  rating,  review, 
and  oiforcement  programs.  Through  the 
MCSAP,  the  FHWA  and  its  State 
partners  have  developed  a  imifbrm 
program  of  safety  compliance  and 
enforcement  for  drivers  and  CMVs  that 
has  brought  about  substantial  decreases 
in  CMV-related  crashes  since  the 
program's  inception. 

&eat  strides  nave  been  made  in 
achieving  motor  carrier  regulation 
uniformity  in  all  States.  The  Heating  Oil 
Program  will  allow  a  limited  number  of 
States  that  depend  heavily  on  fuel  oil 
for  residratial  heating  to  grant  limited 
relief  from  the  60-hour  and  70-hour 
rules  during  the  winter  months  without 
jeopardizing  their  MCSAP  funding.  This 
relief  would  only  apply  to  the  intrastate 
delivery  operations  of  participating 
motor  carriers.  Drivers  operating  in 
intwstate  commonce  would  not  be  able 
to  participate.  Some  flexitnLlity  in  the 
applicatim  of  the  FMCSRs  to  intrastate 
transportation  is  currently  provided  in 
the  Tolerance  Guidelines  (49  CFR  Part 
350.  Appendix  C).  The  data  gathered 
during  this  program  will  be  used  to 
determine  whether  a  limited  exception 
to  the  hours-of-service  rules  for  the 
heating  oil  industry  during  the  winter 
months  has  a  significant  adverse  impact 
upon  public  safety. 

Initiation  and  Termination  of  Heating 
Oil  Program 

The  NHS  Act  directs  the  Secretary  to 
select  up  to  5  States  to  participate  in  the 
program  for  an  initial  period  of  15  days 
during  the  winter  heating  season.  If  the 
Secretary  finds  that  a  State's  continued 
participation  in  the  program  has  not 
resulted  in  a  significant  adverse  impact 
upon  public  safety  and  is  in  the  public 
interest,  the  Secretary  shall  extend  the 
State's  participation  in  the  program  for 
30-day  periods.  Accordingly,  the  FHWA ' 
will  require  each  participating  State  to 
submit  a  preliminary  report  of  its 
evaluation  of  carrier  performance  after 
the  initial  15  days.  A  State's 
participation  in  the  program  may  be 
suspended  at  any  time  if:  (1)  The  State 


has  not  complied  writh  any  criteria 
established  for  participation  in  the 
program;  (2)  The  motor  carriers  found 
eligible  by  the  State  are  causing  a 
significant  adverse  impact  upon  public 
safety;  or  (3)  The  State  elects  to  end  its 
participation  in  the  program  on  its  own 
initiative. 

Participating  States  must  monitor  the 
safety  perfonnanoe  of  participating 
motor  carriers  and  periodically  report 
this  information  to  the  FHWA.  The 
FHWA  may  suspend  the  program  in  any 
individual  State  where  the  motor 
carriers  in  the  program  are  causing  a 
significant  adverse  impact  upon  public 
safety.  Sudi  a  determinaticm  may  be 
made  at  any  time  during  the  prograni. 
Each  participating  State  would  similarly 
suspend  program  involvement  of  motor 
carriers  that  foil  to  continue  to  meet 
certain  safety  levels  at  any  time  during 
the  program.  Each  State  will  need  to 
determine  what  safety  levels  motor 
carriers  must  maintain  to  continue 
operating  under  this  program. 

Given  the  fact  that  program 
participation  may  be  suspended  at  any 
time  during  the  program  for  individual 
carriers  or  for  an  entire  State,  the  FHWA 
requests  comment  on  the  requirement 
that  extensions  be  granted  to  the  States 
every  30  days.  How  burdensome  would 
this  process  be?  Is  there  any  value 
addeid  to  the  program  or  to  public  safety 
by  requiring  extensions  be  granted  every 
30  days  for  States  to  continue 
administering  r^ulatory  relief  to 
program  carriers? 

Safety  Performance  Mcmitoring 
Activities 

Participating  States  must  mcmitor  and 
evaluate  the  performance  of  motor 
carriers  involved  in  this  program.  Each 
State  should  be  able  to  present  data 
indicating  any  changes  in  safety  levels 
of  participating  motor  carriers  at  the  end 
of  the  initial  15-day  period,  at  the  end 
of  each  30-day  period,  and  at  the 
co6ipletion  of  the  program.  These 
e^ianhations  may  be  accomplished  by 
comparing  safety  performance  levels  of 
the  motor  carrier  during  the  program  to 
past  performance  in  the  previous 
winter(s),  safety  performance  of  other 
similar  industries  during  the  same 
period,  or  by  using  a  study  control 
group  among  the  participating  motor 
carriers.  Any  other  method  of  producing 
a  reliable  and  accurate  evaluation  of 
performance  during  the  waived  period 
may  be  used.  Each  participating  State 
must  indicate  the  method(s)  that  will  be 
used  to  monitor  and  evaluate  safety 
performance  when  they  apply  to  the 
FHWA  to  participate  in  the  p'ogmm. 
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IV.  State  Participation 

The  NHS  Act  directs  the  Secretary  to 
approve  a  State  for  participation  in  the 
Heating  Oil  Program  only  if  the  State's 
application  demonstrates  the  following: 

1.  A  substantial  number  of  the 
citizens  of  the  State  must  rely  on  home 
heating  oil  for  heat  during  winter 
months; 

2.  The  oirrent  maximum  on-duty  time 
regulations  may  endanger  the  welfare  of 
the  State's  citizens  by  impeding  timely 
delivery  of  home  heating  oil; 

3.  The  level  of  safety  with  respect  to 
home  heating  oil  deliveries  will  be 
equal  to  or  greater  than  the  level  of 
safety  resulting  from  compliance  with 
the  current  hours-of-service  regulations 
under  49  CFR  395.30)); 

4.  The  State  agrees  to  monitor  the 
safiety  of  home  heating  oil  deliveries 
while  participating  in  the  program  and 
issue  program  status  reports  to  the 
FHWA  on  a  periodic  basis  to  be  defined 
in  an  agreement  with  the  FHWA; 

5.  The  home  heating  oil  carriers 
covered  by  the  program  will  agree  to 
make  all  safety  data  required  as  a 
condition  of  participation  available  to 
the  State  and  the  FHWA: 

6.  The  participatins  motor  carriers 
must  meet  the  eligibiuty  criteria 
indicated  below  in  Section  VI  (Motor 
Carrier  Eligibility). 

Pilot  programs  of  this  natiue  are 
ideally  comprised  of  States 


representative  of  the  various  regions  of 
the  U.S.  However,  the  single  most 
limiting  criteria  from  the  NHS  Act  is  the 
first:  a  substantial  number  of  the 
citizens  of  the  State  must  rely  on  home 
heating  oil  for  heat  during  winter 
months.  For  the  purpoees  of  the  Heating 
Oil  Program,  the  FHWA  proposes  to 
define  "a  substantial  number  of  citizens 
relying  on  home  heating  oil"  to  be  at 
least  20%  of  the  households  in  a  State 
relying  on  home  heating  oil.  The  FHWA 
believes  less  than  20%.  or  one  out  of 
every  five  households  in  a  State  relying 
on  home  heating  oil,  would  not  qualify 
as  substantial.  The  FHWA  welcomes 
comments  upon  this  level  being  used  to 
define  a  "substantial  number  of  citizens 
relying  on  home  heating  oil." 

The  Energy  Information 
Administration  of  the  U.S.  Defwrtment 
of  Commerce  published  a  docimient 
entitled  Fuel  Oil  and  Kerosene  Sales 
1994,  which  reports  the  numbM'  of 
gallons  sold  to  residential  consumen  in 
each  State.  The  U.S.  Census  Bureau  has 
documented  numbere  of  persons  and 
households  for  each  State.  The 
Consumer  Energy  Council  of  America 
Research  Foundation  (the  Council)  also 

f>ublished  a  technical  support  document 
or  a  consumer  decision-making  guide 
on  fuel  SMdtdiing  and  home  energy 
conservation  (revised  January  31. 1994). 
In  this  docimient.  the  Council  estimateid 


that  an  average  low  efficiency  house 
consumes  approximately  857  gallons  of 
heating  oil  per  year  (120  million  BTU). 
The  Council  also  estimated  an  average 
high  efficiency  house  consiunes 
approximately  607  gallons  per  year  (85 
million  BTU).  Sales  data  for  1994 
showing  total  gallons  of  fuel  oil  sold  for 
residential  consumption  by  State, 
divided  by  these  two  heating  oil 
consumption  figures,  piovides  upper 
and  lower  boundaries  for  the  estimated 
number  of  households  per  State  that 
rely  upon  heating  oil.  An  approximate 
percentage  of  hcnnes  that  depend  upon 
heating  oil  may  be  derived  by 
comparing  this  data  with  1990  U.S. 
Census  data  reporting  the  total  number 
of  households  per  State. 

The  table  below  shows  calculations 
for  the  States  with  the  highest  volume 
of  fuel  oil  sales  to  residential 
consimien.  A  copy  of  the  documents 
referred  to  above  will  be  placed  in  the 
public  docket  MC-96-45  for  review.  A 
copy  of  the  document  Fuel  Oil  and 
Kerosene  Sahs  1994  (September  1995; 
GPO  Stock  No.:  061-003-00928-0)  may 
also  be  obtained  from  the  Government 
Printing  Office  at  (202)  512-1800.  Data 
from  the  U.S.  Census  may  be  obtained 
from  the  U.S.  Census  Bureau's  1990 
Census  Lookup,  aocessibhf  via  the 
internet  at  http7/venus.census.gov/ 
cdrom/lookup  on  the  World  Wide  Web. 
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Based  upon  this  data,  the  FHWA 
estimates  that  less  than  20%  of  the 
households  of  any  State  outside  the 
Northeast  region  depend  on  home 
heating  oil.  Participating  States  would 
therefore  be  limited  to  the  Northeast 
region.  The  FHWA  has  already  received 
lettera  of  interest  from  New  Jersey,  New 
York,  and  Pennsylvania  in  advance  of 
this  notice.  The  FHWA  invites  these 


States  and  others  to  comment  upon  the 
criteria  proposed  for  State  participation. 

V.  State  Application 

States  that  meet  the  eligibility  criteria 
and  msh  to  participate  must  silbmit  an 
application  to  the  FHWA  that  includes 
an  implementation  plan  describing  the 
conditions  of  eligibility  for  a  motor 
carrier  to  participate.  Applications 
should  be  sent  during  the  comment 


period,  or  as  soon  as  possible  after  the 
comment  period  has  closed,  to  the 
USDOT/FHWA,  Office  of  Motor  Carrier 
Research  and  Standards.  400  Seventh 
Street.  SW.,  Washington  D.C.  20590. 
Attention:  HCS-10.  The  minimum 
conditions  stated  in  Section  VI  (Motor 
Carrier  Eligibility)  must  be  met  and  may 
be  expanded  upon.  The  plan  must  also 
include  the  means  a  State  will  employ 
to  monitor  performance  of  participating 


Federal  Regiater  /  Vol.  61,  No.  192  /  Wednesday,  October  2,  1996  /  Notices 


51489 


carriere,  mitigate  safety  risks,  and 
evaluate  the  merits  of  the  program  in 
their  State.  As  part  of  the 
implementation  plan,  eech  State  would 
accept  responsibility  for  monitoring  the 
performance  of  the  motor  carriere  it 
determines  to  be  eligible  and  for 
enforcing  the  conditions  it  imposes. 

The  proposed  implementation  plan 
requirements  meet  the  conditions 
imposed  by  the  NHS  Act,  in  that  States 
would  be  required  to  ensure  a  level  of 
safety  for  home  heating  oil  deliveries 
equal  to  or  greater  than  the  level  of 
safiety  resulting  from  compliance  with 
the  current  60-hour  and  70-hour  rules. 
The  States  would  also  be  required  to 
monitor  the  safety  of  home  heating  oil 
deliveries  while  participating  in  the 
program.  The  FHWA  welcomes  any 
comments  on  the  appropriateness, 
suitability,  or  burden  of  these 
requirements. 

VI.  h4otor  Carrier  Eligibility 

To  be  eligible  for  participation,  a 
motor  carrier  would  have  to  be  actively 
engaged  in  making  intrastate  deUveries 
of  home  heating  oil  within  a  100  air- 
mile  radius  of  a  central  terminal  or 
distribution  point.  Additionally,  a  motor 
carrier  could  not  have  a  current  safiety 
rating  of  "Unsatisfactory"  assigned  by 
the  FHWA,  or  a  State-assigned 
equivalent  rating.  Participating  States 
would  be  allowed  to  establish  any 
additional  criteria  for  participation. 

VZf.  Finoy  Evaluation  of  the  Program 

The  NHS  Act  requires  the  FHWA  to 
conduct  an  evaluation  at  the  conclusion 
of  the  program.  The  principal  obiective 
of  the  evaluation  is  to  provide  input  to 
a  zoro-based  review  of  the  need  for,  and 
the  cost  and  benefits  of,  the  hours-of- 
service  regulations  as  they  apply  to 
home  heating  oil  delivery  operations 
during  the  winter  months.  The  NHS  Act 
requires  the  FHWA  to  initiate 
rulemaking  to  determine,  based  in  part 
upon  the  results  of  the  program, 
whether  to  continue  State-granted 
waivers  of  the  hours-of-service 
regulations  to  motor  carriers 
transp<Hting  home  heating  oil  during  the 
winter  mcMiths,  or  to  amend  the  hours- 
of-service  regulatitHis  to  provide 
flexibility  to  motor  carriers  delivering 
home  heating  oil  during  winter  periods 
of  peak  demand. 

Vm.  Conclusion 

After  the  FHWA  reviews  the  timely 
comments  to  this  Notice,  it  will  pubUsh 
a  Notice  of  Final  Determination 
finalizing  all  aspects  of  this  Proiect. 

(23  U.S.C  315;  49  CFR  1.48) 


Issued  on:  Septembsr  25, 1996. 
RMbMjr  E.  Slalar, 
Federal  Highway  Admistrator. 
(FR  Doc  9fr-25183  Filed  10-1-96;  8:45  am) 
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P«titk>n  for  Waivers  of  Compiianoa 

In  accordance  with  49  CFR  Sections 
211.9  and  211.41,  notice  is  hereby  given 
that  the  Federal  Railroad 
Administration  (FRA)  has  received  a 
request  fer  a  waiver  of  compliance  with 
certain  requirements  of  the  Federal 
safiety  laws  and  regulations.  The  petition 
is  described  below,  including  the 
BBgulatory  provisions  involved,  the 
nature  of  the  relief  being  requested  and 
the  petitioner's  arguments  in  fiavor  of 
reUef. 

Florida  Eaat  Coast  Railway 

FRA  Docket  Numtier  RSRM-96-1 

The  Florida  East  Coast  Railway  (FEC) 
seeks  a  waiver  of  compliance  &t>m  49 
CFR  Part  221— Rear  End  Markii^ 
Device — ^Passenger.  Commuter  and 
Freight  Trains.  'The  FEC  is  requesting  a 
waiver  of  compUance  to  continue  to 
operate  trains  if  the  rear  end  marking 
device  becomes  defective  enroute,  past 
West  Palm  Beach  and  Ft.  Lauderdale, 
Florida.  The  stopping  of  trains  at  West 
Palm  Beach  blocks  several  public  road 
crossings  and  is  considered  a  dangerous 
area.  FEC  feels  that  time  sensitive 
southbound  trains  that  have  an 
inoperative  rear  end  marking  device 
approaching  Ft  Lauderdale  should 
continue  to  Ft.  Pierce,  Florida.  Ft 
Lauderdale  is  a  busy  intermodal  facility 
with  road  crossings  at  each  end  which 
prohibit  a  train  movement,  requiring  the 
crew  member  to  walk  the  entire  length 
of  the  train. 

All  deflective  rear  end  marking 
devices  would  be  changed  at  Ft.  Pierce, 
Florida  which  is  57  miles  north  of  West 
Palm  Beach  and  \2^Ai  miles  south  of  Ft 
Lauderdale. 

Title  49  CFR  221.17  "Movement  of 
Defective  Equipment"  states  in  part:  (a) 
Whenever  the  marking  device 
prescribed  in  this  part  becomes 
inoperative  enroute,  the  train  may  be 
moved  to  the  next  forward  location  at 
where  repaira  can  be  made  or  replaced. 

FEC  operates  360.7  miles  of  freight 
railroad  between  Jacksonville  and 
Miami,  Florida.  FEC  maintains  an 
Automatic  Train  Control  (ATC)  signal 
system  that  reduces  the  possibilty  for 
train  collisions. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  reviews,  data,  or 


comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA.  in  writing,  befwe 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the     -> 
appropriate  docket  number  (e.g.,  Waiver 
Petition  Docket  Number— RSRM-46-1. 
and  must  be  submitted  in  tripUcate  to 
the  Docket  Qerk.  Chief  Counsel,  Fednal 
Railroad  Administration,  Nassif 
Building.  400  Seventh  Street,  S.W.. 
Washington,  D.C.  20590. 
Communications  received  within  30 
days  bom  the  pubfication  of  this  notice 
will  be  considered  by  FRA  before  fiaal 
action  is  taken.  Conmients  received  after 
that  date  will  be  considered  as  Car  as 
practicable.  All  written  communicatioAe 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  houra  (9  a.m.-5  p.m.)  at  FRA's 
temporary  relocation  at  1120  Vennont 
Avenue  NW.,  room  7051.  Weshington, 
DC  20005. 

Issued  in  Washington,  DC  on  September 
27, 1996. 

Phil  Okkszyk. 

Acting  Associate  Administrator  for  Safety. 

[FR  Doc.  96-25239  Filed  10-1-96;  8:45  ami 
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Surfaca  Tranaportatlon  Board  > 
(STB  Na  IIC-F-209001 

AnMopa  Valley  Bus,  Inc.— Comrel— 
Daaart  StBQa  LlnaSf  kic 

AQBCY:  Surface  Transportation  Board. 
ACTION:  Notice  tentatively  approving 
finance  transaction. 


r:  Antelope  Valley  Bus,  Inc. 
(Antelope),  has  filed  an  application 
under  49  U.S.C.  14303  to  acquire 
control  of  Desert  Stage  Lines,  Inc. 
(Desert).  Persons  wishing  to  oppose  the 
application  must  follow  the  rules  under 
49  CFR  part  1182,  subpart  B.  The  Board 
has  tentatively  approved  the 
transaction,  and,  if  no  opposing 
comments  are  timely  filed,  this  notice 
will  be  the  final  Boaird  action. 


■  The  IOC  Termination  Act  of  1995.  Pub.  L  No. 
104-S8, 109  Stat.  803,  which  was  enacted  on 
December  29, 199S,  and  took  effect  on  January  1. 
1996,  abolished  the  Interstate  Conunerce 
Commission  (ICC)  and  transferred  certain  functions 
to  the  Surface  Transportation  Board  (Board).  This 
notice  relates  to  functions  thai  are  subject  to  Board 
)urisdiction  pursuant  to  49  U.S.C  14303. 
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DATES:  Comments  are  due  by  November 
18,  1996.  Applicants  may  reply  by 
December  3.  1996. 
EFFECTIVE  DATE:  November  18. 1096. 
ADDPE88E8:  Send  an  original  and  10 
copies  of  any  comments  referring  to 
Docket  No.  MC-F-20900  to:  Surface 
Transportation  Board.  Office  of  the 
Secretary.  Case  Control  Branch,  1201 
Constitution  Avenue,  NW..  Washington, 
DC  20423.  In  addition,  send  one  copy  of 
comments  to  applicants'  repreaentative: 
Eldon  M.  Johnson.  825  Van  Ness 
Avenue.  Suite  601.  San  Francisco.  CA 
94109. 

FOR  FURTHER  MFORMATWN  CONTACT: 
Beryl  Gordon.  (202)  927-5660.  (TDD  for 
the  hearing  impaired:  (202)  927-5721.) 
SUPPLEM^fTARV  INFORMATION:  Antelope 
holds  48-State  authority  (MC-l  25057) 
to  transport  passengers  in  special  and 
charter  operations. '  Desert  holds 
authority  (MC-140ei9  Sub  1)  to 
transport  passengers  in  charter  or 
special  operations,  beginning  and 
ending  in  Riverside  and  San  Bernardino 
Counties.  CA.  and  extending  to  points 
in  Arizona.  Nevada.  New  Mexico,  and 
Utah. 

Applicants  state  that  their  aggregate 
gross  operating  revenues,  for  the  12- 
month  period  that  ended  on  December 
31. 1995.  exceeded  $2,000,000.  They 
assert  that  the  proposed  transaction  will 
preserve  motor  service  because 
Antelope's  financial  resources  are 
adequate  to  ensure  that  Desert  will 
continue  to  operate  when  its  owner 
retires.  Additionally,  they  assert  that  the 
transaction's  fixed  charges  will  be 
nominal,  that  there  will  be  no  need  to 
reduce  service  or  increase  rates,  and  that 
all  of  Desert's  employees  will  he 
retained  with  increased  pay  and 
improved  benefits. 

Applicants  certify  that:  (1)  both 
Antelope  and  Desert  hold  satisfactory 
safety  ratings:  (2)  Antelope  maintains 
sufficient  liability  insurance  to  meet  the 
established  fitness  requirements  and  is 
neither  domiciled  in  Mexico  nor  owned 
or  controlled  by  persons  of  that  country; 
and  (3)  approval  of  the  transaction  will 
not  significantly  affect  either  the  quality 
of  the  human  environment  or  the 
conservation  of  energy  resources. 
Additional  information  may  be  obtained 
from  applicants'  representative. 

Under  49  U.S.C  14303(b).  we  must 
approve  and  authorize  a  transaction  we 
find  consistent  with  the  public  interest, 
taking  into  consideration  at  least:  (1) 


The  effect  of  the  transaction  on  the 
adequacy  of  transportation  to  the  public: 
(2J  the  total  fixed  charges  that  result; 
and  (3)  the  interest  of  affected  carrier 
employees. 

We  find,  that  the  proposed  acquisition 
of  control  is  consistent  with  the  public 
interest  and  that  it  should  be 
authorized,  if  any  opposing  comments 
are  timely  filed,  this  finding  will  be 
deemed  as  having  been  vacated  and  a 
procedural  schedule  will  be  adopted  to 
reconsider  the  application.  If  no 
opposing  comments  are  filed  by  the 
expiration  of  the  comment  poiod.  this 
decision  will  take  effect  automatically 
and  will  be  the  final  Board  action. 

This  decision  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

It  is  ordered: 

1.  The  proposed  acquisition  of  control 
is  approved  and  authorized,  suhiect  to 
the  filing  of  opposing  comments. 

2.  if  timely  opposing  comments  are 
filed,  the  findings  made  in  this  decision 
will  be  deemed  as  having  been  vacated. 

3.  This  decision  will  be  effective  on 
November  18. 1996.  unless  timely 
opposing  comments  are  filed. 

Decided:  September  23. 1996. 

By  the  Board,  CSiairman  Morgan,  Vice 
Chiirman  Simmoas,  and  ConuniMioner 
Owen. 

VanMB  A.  WUUmm, 
Seenttuy. 
(PR  Doc  96-25212  Filed  10-1-96: 8:45  am] 


>  Anleiop«  also  control*  Airport  Bu«  of 
Bakersfiold.  inc.  an  intantate  motor  common 
carriar  of  passengers.  The  acquisition  of  control  was 
exempt  frixn  ICC  appixnral  tMcauae  the  combined 
revenues  of  the  two  carriers  at  the  lima  wras  less 
than  S2  million. 


DEPARTMENT  OF  THE  TREASURY 

BuTMu  Of  Alcohol.  Tobacco  and 
Fifaanita 

Propoaad  OoMacMon;  Commant 
Raquaat 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Specific  Export  Bond,  Distilled  Spirits 
or  Wine. 


DATES:  Written  comments  should  be 
received  on  or  before  December  2. 1996 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Barnes.  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-8930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  fonn(s)  and  instructions 
should  be  directed  to  Mary  Wood.  Wine. 
Beer  and  Spirits  Regulations  Branch. 
650  Massachusetts  Avenue,  fsIW.. 
Washington.  DC  20226,  (202)  927-8210. 

8UPPIAENTARY  MFORMATWN: 

Title:  Specific  Export  Bond,  Distilled 
Spirits  or  Wine.  ' 

OMB  Number:  1512-0142. 

Fonm  Number:  ATF  F  2734  (5100.25). 

Abstmct:  ATF  F  2734  (5100.25)  is 
used  to  ensure  the  payment  of  taxes  on 
shipments  of  wine  and  distilled  spirits. 
The  form  describes  the  taxable  articles, 
the  surety  company,  the  specific 
conditions  of  the  bond  coverage  and  the 
persons  that  are  accountable  for  tax 
payment. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 

oxdy. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents:  1. 

E^mated  Time  Per  Respondent:  1. 

E^mated  Total  Annual  Burden 
Hours:  1  hour. 

neOUEtr  for  comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/ or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 

imblic  record.  Comments  are  invited  on: 
a)  whethw  the  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
*  other  forms  of  information  technology. 
Also,  ATF  requests  information 
regarding  any  monetary  expenses  you 
may  incur  while  completing  this  form. 

Dated:  September  26. 1996. 
John  W.  Mi«aw, 
Director. 

|FR  Doc  96-25177  Hied  10-1-96: 8:45  am] 
I  COM  4Si»-«i-r 
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Proposed  CoHactkMi;  Commant 
Raquaat 

ACTION:  Nodoe  and  request  for 
comments. 


r:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agendes  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
solicit^  comments  ccmcerning  the 
Brewer's  Bond  and  Brewer's  B^d 
Continuation  Certificate. 
DATES:  Written  comments  should  be 
received  on  or  before  E)ecember  2, 1996 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  sad 
Firearms,  Linda  Barnes.  650 
Massachusetts  Avenue,  NW., 
Wadiington,  DC  20226.  (202)  927-8930. 
FOR  FURTHER  MFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  fonn(s)  and  instructions 
should  be  directed  to  Charles  Bacon, 
Wine,  Beer  and  Spirits  Regulations 
Branch,  650  Massachusetts  Avenue, 
NW.,  Washington,  DC  20226,  (202)  927- 
8230. 

SUPPLEMENTARY  INFORMATION: 

Title:  Brewer's  Bond  and  Brewer's 
Bond  Continuation  Certificate. 

OMB  Number:  1512-0081. 

Form  Numbw:  ATF  F  5130.22,  ATF  F 
5130.23. 

Abstract:  The  Brewer's  Bond  is 
executed  by  a  brewer  and  surety 
company  to  ensure  payment  of  the 
excise  tax  on  beer  removed  from  the 
brewery.  The  Brewer's  Bond 
Continuation  Certificate  is  executed  by 
a  brewer  and  siirety  company  to 
continue  in  effect  the  coverage  of  a 
Brewer's  Bond  by  the  siirety  company. 

Current  Actions:  There  are  no  dianges 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  ExtensioiL 

Affected  PiAlic:  Bxisiness  or  other  for- 
profit.  >■ 

Estimated  Number  of  Respondents: 
280. 

Estimated  Time  Per  Respondent:  1 
hour. 

Estimated  Total  Annual  Burden 
Hours:  280. 

RECNJEST  FOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will 


be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  CfMnments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  die 
agency,  including  whether  the 
information  shall  have  practical  utility: 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Also,  ATF  requests  information 
regarding  any  monetary  expenses  you 
may  incur  while  completing  these 
forms. 

Dated:  September  26, 1996. 
lolin  W.  Magaw. 
Director. 

(PR  Doc.  96-25178  Filed  10-1-46: 8:45  am] 
MLLSIO  coot  4S10-S1-» 


Propoaad  CoUaction;  Commant 
Raquaat 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Departmrat  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperworic  and  respondent 
biuden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  onnmait  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C 
3506(c)(2)(A)).  CurrenUy,  the  Bureau  of 
Alcobol.  Tobacco  and  Firearms  within 
the  Departm«it  of  the  Treasury  is 
soliciting  comments  concerning  the 
Application  For  an  Industrial  Alcc^ol 
User  Permit  and  Industrial  Alcohol 
Bond. 

DATES:  Written  comments  should  be 
received  on  or  before  December  2. 1996 
to  be  assured  of  consideration. 
ADDRESS:  Direct  all  written  comments  to 
Bureau  of  Alcohol,  Tobacco  and 
Firearms.  Linda  Barnes.  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,. (202)  927-6930. 
FOR  FURTHER  MFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  fonn(s)  and  instructions 
should  be  directed  to  Mary  Wood,  Wine, 
Beer  and  Spirits  Regtilations  Branch, 
650  Massachusetts  Avenue,  NW., 
Washington,  DC  20226.  (202)  927-8210. 


SUPPtjaCNTARY  MFORMATION: 

Title:  Application  For  an  Industrial 
Alcohol  Usere  Permit  and  Industrial 
Alcohol  Bond. 

OMB  Numba-:  1512-0137. 

Form  Number:  ATF  F  5150.22,  ATF  F 
5150.25. 

Abstract:  ATF  F  5150.22  is  used  to 
determine  the  eligibility  of  the  applicant 
<to  ent^ge  in  certain  operations  and  the 
extent  of  the  operations  for  the 
production  and  distribution  of  spedally 
denatured  spirits  (alcohol/rum).  "This 
form  identifies  the  location  of  the 
premises  and  establishes  whether  the 
premises  will  be  in  conformity  with 
Federal  laws  and  regulations.  ATF  F 
5150.25  provides  nc^fication  that 
sufficient  bond  coverage  has  been 
obtained  prior  to  the  issuance  of  a 
permit. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extenaoa. 

Affected  Public:  Business  ot  other  for- 
profit  y 

Estimated  Number  of  Respondents: 
738. 

Estimated  Time  Per  Respondent:  2 
hoiurs.. 

Estimated  Total  Aimual  Burden 
Hours:  1,476. 

REQUEST  FOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approx'al.  All 
comments  will  become  a  matter  of 
public  record. 

Comments  are  invited  on:  (a)  whether 
the  collection  of  information  is 
necessary  for  the  proper-performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  biuden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Also.  ATF  requests  information 
regarding  any  monetary  expenses  you 
may  incur  while  completing  these 
forms. 

Dated:  September  26, 1996. 
John  W.  Mj«aw. 
Director. 

[FRDoc  96-25179  Filed  10-1-96;  8:45  am]  ' 
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Customs  Service 

Ust  of  Foreign  Entities  Violating 
Textile  Transsltlpment  and  Country  of 
Origin  Ruiee 

AQBCY:  U.S.  Customs  Service, 
Department  of  tlie  Treasury. 
ACTKM:  General  notice. 

SUMMARY:  This  document  notiOes  the 
pubiic  of  foreign  entities  which  have 
been  issued  a  penalty  claim  under  §  592 
of  the  Tariff  Act,  for  certain  violations 
of  the  customs  laws.  This  list  is 
authorized  to  be  published  by  §  333  of 
the  Uruguay  Round  Agreements  Act. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
infonnation  regarding  any  of  the 
operational  aspects,  contact  Niichael 
Compeau.  Brandi  Chief,  Seizures  and 
Penalties  Division,  at  202-927-0762. 
For  information  regarding  any  of  the 
legal  aspects,  contact  Ellen  McClain, 
Office  of  Chief  Counsel,  at  202-927- 
6900. 

8UPPl£«EffTARY  MFORMATION: 

B«ci(groiuid 

Section  333  of  the  Uruguay  Round 
Agreements  Act  (URAA)(Public  l^w 
103-465,  108  Stat.  4809)(8igned 
I>ecember  12, 1994),  entitled  Textile 
Transshipments,  amended  Part  V  of  title 
IV  of  the  Tariff  Act  of  1930  by  creating 
a  §  592A  (19  U.S.C.  1592A).  which 
authorizes  the  Secretary  of  the  Treasury 
to  publish  in  the  Federal  Regiater,  on  a 
biannual  basis,  a  list  of  the  names  of  any 
produoHS,  oianuCKturers.  suppliers, 
sellen,  axporten,  or  other  persons 
located  outside  the  Customs  territory  of 
the  United  States,  when  these  entities 
have  been  issued  a  penalty  claim  under 
S  592  of  the  Tariff  Act,  for  certain 
violations  of  the  customs  laws,  provided 
that  certain  conditions  are  satisned. 

The  violations  of  the  Customs  laws 
referred  to  at  ove  are  the  following:  (1) 
Using  documentation,  or  providing 
documentation  subsequently  used  by 
the  importer  of  record,  whidi  indicates 
a  false  or  fraudulent  country  of  origin  or 
source  of  textile  or  apparel  products;  (2) 
Using  counterfieit  visas,  licenses, 
permits,  bills  of  lading,  or  similar 
documentation,  or  providing  counterfeit 
visas,  licenses,  permits,  bills  of  lading, 
or  similar  documentation  that  is 
subsequently  used  by  the  importer  of 
record,  with  respect  to  the  entry  into  the 
customs  territory  of  the  United  States  of 
textile  or  apparel  products;  (3) 
Manufacturing,  producing,  supplying, 
or  selling  textile  or  apparel  products 
which  are  falsely  or  fraudulently  labeled 
as  to  country  of  origin  or  source;  and  (4) 
Engaging  in  practices  which  aid  or  abet 
the  transshipment,  through  a  country 


other  than  the  country  of  origin,  of 
textile  or  apparel  products  in  a  manner 
which  conceals  the  true  origin  of  the 
textile  or  apparel  products  or  permits 
the  evasion  of  quotas  on,  or  voluntary 
restraint  agreements  with  respect  to, 
imports  of  textile  or  apparel  products. 

IT  a  penalty  claim  has  been  issued 
with  respect  to  any  of  the  above 
violations,  and  no  petition  in  response 
to  the  claim  has  been  filed,  the  name  of 
the  party  to  whom  the  penalty  claim 
was  issued  will  appear  on  the  list.  If  a 
petition,  supplemental  petition  or 
second  supplemental  petition  for  relief 
from  the  penalty  claim  is  submitted     * 
under  19  U.S.C.  1618.  in  accord  with 
the  time  periods  established  by 
%%  171.32  and  171.33,  Customs 
Regulations  (19  CFR  171.32. 171.33)  and 
the  petition  is  subsequently  denied  or 
the  penalty  is  mitigated,  and  no  further 
petition,  if  allowed,  is  received  within 
30  days  of  the  denial  or  allowance  of 
mitigation,  then  the  administrative 
action  shall  be  deemed  to  be  final  and 
administrative  remedies  will  be  deemed 
to  be  exhausted.  Consequently,  the 
name  of  the  party  to  whom  the  penalty 
claim  was  issued  will  appear  on  the  list. 
However,  provision  is  made  for  an 
appeal  to  the  Secretary  of  the  Treasury 
by  the  person  named  on  the  list,  for  the 
removal  of  its  name  from  the  list.  If  the 
Secretary  finds  that  such  person  or 
entity  has  not  committed  any  of  the 
enumerated  violations  for  a  period  of 
not  less  than  3  years  after  the  date  On 
which  the  person  or  entity's  name  was 
published,  the  name  will  be  removed 
from  the  list  as  of  the  next  publication 
of  the  list. 

Reasonable  Care  laqaired 

Section  592A  also  requires  any 
importer  of  record  entering,  introducing, 
or  attempting  to  introduce  into  the 
commerce  of  the  United  States  textile  or 
apparel  products  that  were  either 
directly  or  indirectly  produced, 
manufectured,  supplied,  sold,  exported, 
or  transported  by  such  named  person  to 
show,  to  the  satisfaction  of  the 
Secretary,  that  such  importer  has 
exercised  reasonable  care  to  ensure  that 
the  textile  or  apparel  products  are 
accompanied  by  documentation, 
packaging,  and  labeling  that  are  accurate 
as  to  its  origin.  Reliance  solely  upon 
information  regarding  the  imported 
product  from  a  person  named  on  the  list 
is  clearly  not  the  exercise  nf  reasonable 
care.  Thus,  the  textile'and  apparel 
importers  who  have  some  commercial 
relationship  with  one  or  more  of  the 
listed  parties  must  exercise  a  degree  of 
reasonable  care  in  ensuring  that  the 
documentation  covering  the  imported 
merchandise,  as  wall  as  its  packaging 


and^abeling,  is  accurate  as  to  the 
country  of  origin  of  the  merchandise. 
This  degree  of  reasonable  care  must  rely 
on  more  than  information  supplied  by 
the  named  party. 

In  meeting  the  reasonable  care 
standard  when  importing  textile  or  . 
apparel  products  and  when  dealing  with 
a  party  named  on  the  list  published 
pursuant  to  §  592A  of  the  Tariff  Act  of 
1930,  an  im(>orter  should  consider  the 
following  questions  in  attempting  to 
ensure  that  the  documentation, 
packaging,  and  labeling  is  accurate  as  to 
the  country  of  origin  of  the  imported 
merchandise.  The  list  of  questions  is  not 
exhaustive  but  is  illustrative. 

(1)  Has  the  importer  bad  a  prior 
relationship  with  the  named  party? 

(2)  Has  the  importer  had  any 
detentions  and/or  seizures  of  textile  or 
apparel  products  that  were  directly  or 
indirectly  produced,  supplied,  or 
transported  by  the  named  party? 

(3)  Has  the  importer  visited  the 
company's  premises  and  ascertained 
that  the  company  has  the  capacity  to 
produce  the  merchandise? 

(4)  Where  a  claim  of  substantial 
transformation  is  made,  has  the 
importer  ascertained  that  the  named 
party  actually  substantially  transforms 
the  merchandise? 

(5)  Is  the  named  party  operating  from 
the  same  country  as  is  represented  by 
that  party  on  the  documentation, 
packaging  or  labeling? 

(6)  Have  quotas  for  the  imported 
merchandise  closed  or  are  they  nearing 
closing  from  the  main  producer 
countries  for  this  commodity? 

(7)  What  is  the  history  of  this  country 
regarding  this  commodity? 

(8)  Have  you  asked  questions  of  your 
supplier  regarding  theorigin  of  the 
product? 

(9)  Where  the  importation  is 
accompanied  by  a  visa,  permit,  or 
license,  has  the  importer  verified  with 
the  supplier  or  manufacturer  that  the 
visa,  permit,  and/or  license  is  both  valid 
and  accurate  as  to  its  origin?  Has  the 
importer  scrutinized  the  visa,  permit  or 
license  as  to  any  irregularities  that 
would  call  its  authrnitidty  into 
question? 

The  law  authorizes  a  biannual 
publication  of  the  names  of  the  foreign 
entities.  On  March  29, 1996,  Customs 
published  a  Notice  in  the  Federal 
Ragisler  (61  PR  14204)  which  identified 
8  (eiglit)  entities  which  fell  within  the 
purview  of  §  592A  of  the  Tariff  Act  of 
1930. 

SMALiat 

For  the  period  ending  September  30, 
1996,  Customs  has  identified  14 
(fourteen)  foreign  entities  that  fall 
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within  the  purview  of  §  592A  of  the 
Tariff  Act  of  1930.  This  list  reflects  the 
addition  of  6  new  entities  to  the  8 
entities  named  on  the  list  published  on 
March  29. 1996.  The  parties  on  the 
current  list  were  assessed  a  penalty 
claim  under  19  U.S.C.  1592,  for  cme  or 
more  of  the  four  above-described 
violations.  The  administrative  penalty 
action  was  concluded  against  the  parties 
by  one  of  the  actions  noted  above  as 
having  terminated  the  administrative 
process. 

The  names  and  addresses  of  the  14 
foreign  parties  which  have  been 
assessed  penalties  by  Customs  for 
violations  of  §  592  are  listed  below 
pursuant  to  §  592A.  This  list  supersedes 
any  (weviously  published  list.  "Hie 
names  and  addresses  of  the  14  foreign 
parties  are  as  follows: 

Azmat  Bangladesh,  Plot  Number  22-23, 

Sector  2  BPZ,  Chittagong  4233.  Bangladesh. 
Bestraiglit  Limited,  Room  5K,  World  Tech 

Centre.  95  How  Ming  Street,  Kwiin  Tong. 

Kowloon,  Hong  Kong. 
Cotton  Bieexe  International.  13/1S78 

Govindpuri.  New  Delhi,  India. 
Hangzbou  Toogda  Textile  Group,  Room  918, 

Hangchou  Mansion.  Na  1  Wulin  Square, 

Hai^chou,  China. 
Hanin  Garment  Factory.  31  Tai  Yau  Street, 

Kowloon,  Hong  Kong. 
Hip  Hing  Thread  Company,  No.  10, 6/F 

Building  A,  221  Texaco  Road.  Waikai 

Industrial  Centre,  Tsuen  Wan,  N.T.  Hong 

Kong. 
Hyattex  Industrial  Gnnpany,  3F.  No.  207-4 

Hsin  Shu  Road,  Hsin  Chuang  Gty,  Taipei 

Hsien,  Taiwan. 
Li  Xiqg  Garaient  Company  Limited.  2/F  Long 

Guang  Building.  Nuinber  2  Manufacturing 

District,  Sanxiang  Town,  Zhoogshan. 

Guandgong,  China. 
MeigBO  lama  tea  Gnnpany  Limited,  134 

Pineapple  Ave.,  Kingston,  Jamaica. 
Meiya  Gument  ManufiKrtureis  Limited,  Na  2 

Building.  3/F,  Shantou  Special  Economic 

Zone.  Shantou,  China. 
Pothak  International,  H-a3  South  Extension. 

Part-I  (Back  Side),  New  Delhi,  India. 
Topstyle  Limited,^/?,  South  Block,  Kwrai 

Shun  Industrial  Center,  51-63  Container 

Port  Road,  Kwai  Chung,  New  Territories, 

Hong  Kong. 
United  Fashions,  C-7  Rajouri  Garden.  New 

Delhi.  India. 
Yunnan  Provincial  Textiles  Import  &  Export, 

578  Beijing  Road  Kunming.  Yun  Nan. 

China. 

Any  of  the  above  parties  may  petition 
to  have  its  name  removed  from  the  list 
Such  petitions,  to  include  any 
documentation  that  the  petitioner 
deems  pertinent  to  the  petition,  should 
be  forwarded  to  the  Assistant 
Commissioner.  DfBce  of  Field 
Operations,  United  States  Customs 
Service,  1301  Constitution  Avenue, 
Washington,  D.C.  20229. 


Additional  Foreign  Entities 

In  the  Mardi  1996  Federal  Register 
notice,  Customs  also  solicited 
information  regarding  the  whereabouts 
of  37  foreign  entities,  which  were 
identified  by  name  and  known  address, 
concerning  alleged  violations  of  §  592. 
Persons  with  knowledge  of  the 
whereabouts  of  those  37  entities  were 
requested  to  contact  the  Assistant 
(Commissioner,  Office  of  Field 
Operations,  United  States  Customs 
Service,  1301  Constitution  Avenue, 
Washington,  D.C.  20229. 

In  this  document,  a  new  list  is  being 
published  which  contains  the  names 
and  last  kno%vn  addresses  of  38  entities. 
This  reflects  the  addition  of  one  new 
entity  to  the  list. 

Customs  is  soliciting  information 
regarding  the  whereabouts  of  the 
following  38  foreign  entities  concerning 
alleged  violations  of  $592.  Their  name 
and  last  known  address  are  listed  below: 

Bahadur  International,  250  Naraw  Industrial 

Area,  New  Delhi,  India. 
Madan  Bxfiorts,  E-106  Krishna  Nagar,  New 

Delhi,  India. 
Gulnar  Fashion  Export,  14  Hari  Nc^ar, 

Ashram,  New  Delhi,  India. 
Janardhan  Exports,  E-106  Krishna  Nagar. 

New  Delhi,  India. 
Morrin  International,  B-106  Krishna  Nagar, 

New  Delhi,  India. 
)ai  Arjun  M%.  Co.,  B  4/40  Pasdiim  Vihar, 

New  Delhi,  India. 
Eroz  Fashions,  535  Tuglakabed  Extension, 

New  Delhi,  India. 
China  Artex  Corp.  Beijing  Aits,  132-16 

Changan  Avenue,  Beijing,  China. 
Shenzhen  Long  Gang  )i  Chuen,  Shenzhen, 

Long  Gang  2ien,  China. 
Traffic,  01/180  Lajpat  Nagar,  New  Dellii, 

India. 
Raj  Connections,  B-106  Krishna  N^ar,  Dellii. 

India. 
Bao  An  Wing  Shing  Garment  Factory.,  Ado 

Shi  Qu.  Bao  An  Siien  Zhen,  China. ' 
Guidetex  Garment  Factory,  12  Qian  Jin  Dong 

Jie,  Yao  Tai  Xian  Yuan  U,  Canton,  China. 
Dechang  Garment  Factory,  Shantou  S.E.Z., 

Cheng  Hai,  Cheng  Shing,  China. 
Guangdong  Provincial  Improved,  60  Ren  Min 

Road,  Guangdong.  China. 
'  Kin  Cheong  Garment  Factoty,  No.  13  Sliantan 

Street.  Suuxi  Country,  Taishan, 

Kwangtong.  China. 
Gold  Tube  Ltd.,  No.  55  Hung  To  Road.  Kwun 

Tong.  Kowloon,  Hong  Kong. 
Sam  Hing  Bags  Factory,  Ltd.,  #35  Tai  Ping 

West  Road,  Jiu  Jaing,  Ghangdoog,  China. 
Luen  Kong  Handbag  Factory,  33  Nanyuan 

Road,  Shenzhen.  Guangdong.  China. 
Chaogping  High  Stage  Knitting,  Yuan  Jing 

Yuan,  uiau  Li  Qu  Qiang,  Guangdong, 

China. 
Arsian  Company  Ltd.,  XII  Khoroolo, 

Waanbaatar,  Mongolia. 
iUn  Fung  Knitting  Factcwy,  Block  AftB,  4th 

Fb-  Por  Mee  Bldig..  500  Castie  Peak  Rd., 

Kowloon,  Hong  Kong. 
Cahaya  Suria  Sdn  Bhd,  Lot  5.  Jalan  3,  Kedah, 

M^ysia. 


Grown  Garments  Factory  Sdn  Bhd,  Lot  112, 

Jalan  Kencana.  Bagan  AJam,  Malaysia. 
Glee  Dragon  Garment  M^,  Ltd.,  328  Castle 

Peak  Rd.,  Room  G  lOFl.  Tsuen  Kam  Centra. 

Kowloon,  Hong  Kong. 
Richman  Garment  Manufacturing  Co.,  Ltd.. 

7th  Fl,  Singapore  Industrial  Bldg.,  338 

Kwun  Tong  Road,  Kowloon,  Hong  Kong. 
Herrel  Company,  64  Rowell  Road,  Suva,  Fiji. 
Belwear  Co.,  Ltd.,  Plat  C,  3rd  Floor,  Yuk  Yat 

Street,  Kowloon,  Hong  Kong. 
Hambridge  Ltd.,  9  FL.  Lladro  Building  72-80. 

Hoi  Yuen  Road,  Kwun  Tong,  Kowloon, 

Hong  Kong. 
Kingston  Garment  Ltd.,  Lot  42-44  Caracas 

Dr.,  Kingston,  Jamaica. 
Modemtex  International  Inc.,  3941,  Kowkxm, 

Hong  Kong. 
Poltex  Sdn,  8  Jalan  Serdang,  Kedah. 

Malaysia. 
Sam  Hing  latematioDa]  Enterprise,  5 

Guernsey  St,  GuiliiDrd  NSW,  Australia. 
Societe  Prospere  De  Vetements  S.A.,  Lome, 

Togo. 
Confecdones  Kalinda  S.A.,  Zona  Franca,  Los 

Alcarrizos,  Santo  Domingo,  Dominican 

Republic. 
Royal  Mandarin  Knitworics  Co.,  Flat  C  21/F. 

So  Tau  Centre.  1 1-15  Sau  Road.  Kwai 

Chung,  N.T.,  Hong  Kong. 
Wong's  International,  Nairamdliyn  26, 

Ulaanbaatar  11,  Naaun,  Mongolia. 
Lin  Fashions  S. A.,  Lot  111,  San  Pedro  de 

Macoris,  Dominican  Republic 

If  you  have  any  information  as  to  a 
correct  mailing  address  for  any  of  the 
above  38  firms,  please  send  that 
information  to  the  Assistant 
Commissioner,  Office  of  Field 
Operations,  U.S.  Customs  Service,  1301 
Constitution  Avmiue,  N.W., 
Washington,  D.C.  20229. 

Dated.  September  27, 1996. 
A.W.TMnMal, 

Acting  Assistant  Conunissioner.  Ofpce  of 
Pidd  Opemtiona. 
(FR  Doc  96-25193  Filed  10-1-96;  8:45  ami 


Raeai  Service 

IPapi  Ore  570, 19W  Rev^  Supp.  N&  1] 

Surety  Companiee  Acceptel>le  on 
Federal  Sonde;  Orlake  Ineuranoe 
Company 

A  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  the  following  (Company 
under  Sections  9304  to  9308,  Title  31, 
of  the  United  States  Code,  effective 
September  11, 1996.  Federal  bond- 
approving  ctficers  should  annotate  their 
reference  copies  of  the  Treasury  Circular 
570, 1996  Revision,  on  page  34302,  to 
reflect  this  addition: 
ORISKA  INSURANCE  COMPANY. 

BUSINESS  ADDRESS:  P.O.  Box  400, 

Oriskany,  NY  13424.  PHONE:  (315) 

736-0816.  UNDERWRITING 


S1494 


Federal  tegisler  /  Vol.  61,  No.  192  /  Wednesday,  October  2.  1996  /  Notke« 


LIMITATION  b/:  $381,000.  SURETY 
UCENSES  c/:  NY.  INCX5RPORATBD 
IN:  New  York. 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  revoked  prior 
to  that  date.  The  Certiricates  are  subiect 
to  subsequent  annual  renewal  as  long  as 
the  companies  remain  qualified  (31 
CFR,  Part  223).  A  list  of  qualified 
companies  is  published  annually  as  of 
July  1  in  Treasury  Department  Circular 
570,  with  details  as  to  underwriting 
limitations,  areas  in  which  licensed  to 


transact  surety  business  and  other 
information. 

The  Circular  may  be  viewed  and 
downloaded  thro^igh  the  Internet  (http:/ 
/www.ustiees.gov/tieasury/burBaua/ 
finnian/c570Jitnil)  or  through  our 
computerized  public  bulletin  board 
system  (FMS  Inside  Une)  at  (202)  874- 
6817/6872/6953/7034/8608.  A  hard 
copy  may  be  purchased  from  the 
Government  Printing  Office  (GPO), 
Washington,  DC  telephone  (202)  512- 
0132.  When  ordering  the  Circular  bom 
GPO,  use  the  following  stock  number: 
048-000-00489-0. 


Questions  concerning  this  Notice  may 
be  directed  to  the  U.S.  Department  of 
the  Treasury,  Financial  Management 
Service,  Funds  Management  Division. 
Surety  Bond  Branch,  3700  East-West 
Highway.  Room  6F04,  H^ttsville.  MD 
20782,  telephone  (202)  874-7102. 

Dated:  September  27, 1996. 
rkmlm  F.  Sckwaa  m. 
Director,  Funds  Management  Dhnskm. 
Financial  MaitagHnent  Service.  • 
(FR  Doc  96-25247  Filed  10-1-96;  8:45  am) 
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Corrections 


Fadarall 

VoL  61,  No.  192 

Wednesday,  October  2,  1996 


This  secion  of  the  FEDERAL  REGISTER 
contains  edtorial  oorrections  of  previously 
published  Prsaideniial,  Rule,  Propoaed  PUe, 
and  Noboe  documenta.  These  corrections  are 
prapaied  by  the  OtHoe  of  the  Federal 
Register.  AQorKy  prepered  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
in  the  issue. 


SECURITIES  AND  EXCHANGE 


pMeaee  Na  34-37801;  File  No.  8R-M8RB- 
9»-q 

Self-RoguMory  Organizstlons;  Notfoe 
of  Filing  flnd  hnmedtarte  EffecUvenen 
of  Propoaed  Rule  Change  by  the 
Muniolpol  Soeuritieo  Rulemaking 
Bowd  nelotinQ  to  IntarDrelatlon  of 
Rulo  0-37  on  PoiWcal  Contributions 
and  ProhNsitlons  on  Municipol 
Securttioo  Business 

August  21, 1996. 
Correction 

In  notice  document  96-21816 
beginning  on  page  44098  in  the  issue  of 


Tuesday,  August  27, 1996,  in  the  seond 
column,  in  the  first  line,  the  release 
number  should  appear  as  set  forth 
above. 


OEPARTMBIT  OF  TRANSPORTATION 


f17S.28   (Conedi^l 

On  page  50625,  in  the  first  column,  in 
§  173.28(b)(4)(u).  the  formulas  ^ould 
read  as  follows: 

Formula  for  Metric  Units 
21.4  xca 


e,  = 


mimtmnMUmuUtl 

4«CFRPart173 

IDodWt  No.  HM-181H;  AmdL  Nos.  171-147. 
172-160, 173-286, 178-177] 

RM21S7-AC86 

Psffonnsnc^Orfenlsd  Packsging 
Standstds;  FInsi  TransitkNtai 
Provisions 

Correction 

In  rule  documont  96-24398  beginning 
on  page  50616  in  the  issue  of  Thursday, 
Septembm  26, 1996,  make  the  following 
corrections: 


Formula  for  U.S.  Standard  Units 
y(Rm,xA,yi45 


e,=- 


Wednesday 
October  %  1996 


Part  II 

Department  of 
Health  and  Human 
Services ' 

Food  and  Drug  Administration 
Office  of  the  Secretary 

21  CFR  Part  50,  et  al. 
45  CFR  Part  46 

Protection  of  Human  Subjects;  informed 
Consent  and  Waiver  of  informed  Consent 
its  in  Certain  Emergency 
rch;  Final  Rules 


/ 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmlnlstralkNi 

21  CFR  Parte  SO,  66, 312, 314, 601, 612, 
and  614 

[Dooi(MNo.96H-018q 
RIN0»1»-AA«> 

Protection  of  Human  Sub|ecta; 
Infonned  Conaent 

AQDICY:  Food  and  Drug  Adtninistntion, 

HHS. 

ACnow;  Final  rule. 

SUiMARY:  The  Food  and  Drug 
Administration  (FbA)  is  amending  its 
current  informed  consent  regulations  to 
permit  harmonization  of  the  Department 
of  Health  and  Human  Services'  (DHHS) 
policies  on  emergency  research  and  to 
reduce  confusion  on  when  such 
research  can  proceed  without  obtaining 
an  individual  subject's  informed 
consent.  This  regulation  provides  a 
narrow  exception  to  the  requirement  for 
obtaining  and  documenting  informed 
consent  from  each  human  subject,  or  his 
or  her  legally  authorized  representative, 
prior  to  initiation  of  an  experimental 
intervention.  The  exception  would 
apply  to  a  limited  class  of  research 
activities  involving  human  subjects  who 
are  in  need  of  emergency  medical 
intervention  but  who  cannot  give 
informed  consent  because  of  their  life- 
threatening  medical  condition,  and  who 
do  not  have  a  legally  authorized  person 
to  represent  them.  FDA  is  taking  this 
action  in  response  to  growing  concerns 
that  current  rule*  are  making  high 
quality  acute  care  research  activities 
oifBcult  or  impossible  to  carry  out  at  a 
time  when  the  need  for  such  research  is 
increasingly  recognized. 

IFfECnvc  DATI:  These  regulations  are 
efliective  November  1. 1996. 
ran  FURTHER  MFORMATKM  CONTACT:  Glen 
D.  Drew,  Office  of  Health  AfCairs  (HFY- 
20).  Food  and  Drug  Administration. 
Rockville.  MD  20852.  301-443-1382. 

SUPPLBKNTARY  WFOmiATICN: 

L  Beckgroand 

In  the  Federal  Beghler  of  September 
21,  1995  (60  FR  49086),  the  Secretary  of 
Health  and  Human  Services  and  the 
Commissiraier  of  Food  and  Drugs 
proposed  to  amend  FDA's  current 
informed  consent  regulations  to  permit 
emergency  care  research.  FDA  proposed 
this  action  in  response  to  groiwing 
concerns  that  current  rules  are  making 
high  quality  acute  care  research 
activities  difficiUt  or  impossible  to  carry 


out  at  a  time  when  the  need  for  such 
imearch  is  increasingly  recognized.  By 
permitting  certain  adequate  and  well* 
controlled  clinical  trials  to  occiu  that 
involve  human  subjects  who  are 
confronted  by  a  life-threatenins 
situation  and  who  also  are  unable  to 
give  informed  consent  because  of  their 
medical  condition,  the  agency  expects 
the  clinical  trials  to  allow  individuals  in 
these  situations  access  to  potentially 
life-saving  therapies  and  to  result  in 
advancement  in  knowledge  and 
improvement  of  therapies  used  in 
emergency  medical  situations  that 
currentiy  have  poor  clinical  outcome. 

FDA  allowe<r45  days  for  comment  on 
the  proposal  of  September  21, 1995. 
Written  comments  received  in  refeponse 
to  the  proposal  are  on  file  in  the  Dockets 
Management  Branch.  Comments  wwe 
received  frt>m  nlininal  investigaton. 
institutional  review  boards,  patient 
advocacy  groups,  trade  associations, 
professional  societies,  drug  and  medical 
device  companies,  and  private  citizens. 
The  substantive  comments  received  and 
FDA's  responses  are  discussed  below. 

Approximately  90  comments  were 
received  on  the  proposed  rule.  The  vast 
majority  of  these  comments  supported 
the  proposal,  although  many  ol  these 
comments  contai  ned  suggestions  or 
requests  for  clarification.  A  number  of 
the  comments  that  supported  the 
proposal  came  bom  organizations  and 
aasodations  representing  largs  numbers 
of  memben.  These  included  the  Brain 
Injury  Association,  the  National  Stroke 
Association,  the  American  Academy  of 
Orthopaedic  Surgeons,  the  Coalition  of 
Acute  Resusdution  and  Critical  Care 
Researcben.  Applied  Reseerch  Ethics 
National  Association,  Pharmaceutical 
Research  and  Manufacturers  of  America. 
Heelth  Ind'istry  Manufacturers 
Association  (IflMA).  Uie  American 
Academy  of  Pedistrics.  the  AoMrican 
Heart  Association  Emergency  Cardiac 
Care  Committee,  the  American  College 
of  Emergency  Physicians,  the  American 
Medical  Association,  the  American 
College  of  Cardiology,  the  Society  of 
Critical  Care  Medicine,  the  National 
Assodatioo  of  EMS  Physicians,  the 
American  College  of  Obstetricians  and 
Gynecology,  and  the  American  College 
of  Physicians. 

A  number  of  the  comments  in  Civor  of 
the  proposal  cited  how  it  will  facilitate 
research  in  this  patient  population, 
provide  the  necessary  safeguards  to 
ensure  responsible  and  ethical  research 
with  protection  of  the  human  subjects, 
and  ultimately  speed  the  wide 
availability  of  products  proven 
efficacious  to  individuals  in  life- 
threatening  situations.  For  example,  the 
American  College  of  Physicians  and  the 


Project  on  Infonned  Conaent  of  the 
University  of  Pennsylvania  Center  for 
Bioethics  commented  that  they 
"applaud  these  proposed  regulations  as 
a  much  needed  step  in  the  advancement 
of  vital  emergency  research  with  careful 
attention  to  the  rights  and  welfare  of 
human  research  subjects."  The 
American  Heart  Association  commented 
that  "We  are  particularly  pleased  with 
the  balance  that  appears  to  have  been 
struck  between  the  need  for  conducting 
high  quality  rliniml  research  in  an 
eOoit  to  develop  better  treatments  for 
critically  ill  patients  and  the  protection 
of  hiunan  stmjects."  The  American 
Medical  Association  commented  that 
"The  proposed  rules  are  far  superior  to 
their  inadequate  antecedents  in 
balancing  the  need  for  emergency 
research  with  respect  for  the  paramount 
concern  for  patient  safety,  welfare  and 
comfort."  The  Brain  Injuiy  Association 
commented  that  "*  *  'this  rule  is  a 
major  step  towards  increasing  the 
available  therapies  and  medical  care 
available  for  those  individuals  who  are 
critically  ill  or  injiued."  The  Coalition 
of  Acute  Resuscitation  and  Critical  Care 
Researchera  commented  that  "•  *  * 
this  proposed  rule  is  a  significant  step 
forward  towards  advancing  the  medical 
care  of  critically  ill  or  injured  patients 
for  whom  current  therapies  are 
unsatisfactory  or  unproven."  The 
National  Stoke  Association  commented 
that  "•  •  •  once  in  practice  it  will  help 
to  appropriately  expedite  study 
enrollments  thus  allowing  for  earlier 
study  completion,  analysis,  and 
ultimately  will  speed  the  availability  of 
those  dn^  proven  efficacious  to  the 
one-half  million  people  who  suH^er 
stroke  each  year." 

These  comments  are  addressed  in 
more  detail  in  sections  II  and  in  of  this 
document. 

Generally,  the  16  comments  opposed 
to  the  proposed  rule  were  from 
individuals  who  were  not  convinced  by 
the  agency's  description  of  the  legal  and 
ethioftl  basis  for  the  rule,  and  these 
comments  concluded  that  informed 
conaant  should  not  be  waived  imder  any 
circumstances.  Some  of  these  comments 
suggested  that  the  agency  was 
proceeding  hastily  and  under  undue 
pressure  from  the  research  community. 
In  section  n  of  this  document,  we 
address  the  general  comments  first,  • 
followed  by  the  more  specific 
comments. 

n.  General  Camments 

A.  Need  for  the  Rule 

1.  One  comment  questioned  the  need 
for  the  rule  and  whether  there  were  hard 
data  docimienting  the  number  of 
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subjects  eligible  for  these  types  of 
research  activities  who  are  lost  to 
enrollment  due  to  an  inability  to  obtain 
informed  consent  from  the  subject  or  the 
subject's  authorized  representative. 
Another  comment  questioned  the  need 
for  this  rule  based  on  the  mOiS  waiver 
granted  in  July  1995  for  a  hypothermia 
study,  arguing  that:  (1)  The  waiver  was 
not  needed  to  complete  a  reasonable 
preliminary  sample,  (2)  the  criteria  for 
participation  were  needlessly  inclusive. 
(3)  the  investigator  used  questionable 
tactics  to  achieve  waiver.  (4)  the 
provisions  for  oversight  were 
inadequate,  end  (5)  the  provisions  for 
monitoring  were  inadequate.  This 
comment  went  on  to  discuss  "the 
overarching  considerations"  for  the  rule, 
arguing  that  it  is  not  in  the  subject's 
interest  to  prevent  death  in  order  to 
lingw  in  a  vegetative  sUte;  that  the  high 
percentage  of  fiunilies  agreeing  to 
continuing  participation  in  the  research 
after  the  fact  demonstrates  how  ill- 
informed  they  are  about  the  possibility 
of  negative  outcomes,  e.g..  prolonged 
v^etative  state,  dissipation  (^  financial 
resources,  court  challenges  to  terminate 
life  support;  that  subjects  wiU  be 
misenrolled  in  "an  abundance"  of  life- 
threatening  situations;  that  the  rule  does 
not  address  or  provide  for  followup  or- 
specdal  circumstances  for  terminating 
life  support  for  "saved"  individuals  in 
these  studies;  and  that  it  is  not  clear 
who  will  bear  the  cost  and  burden  to 
sustain  an  individual  who  has  been 
"saved"  from  a  life-threatening  medical 
ccmditicm  by  being  on  a  research  study. 

The  preamble  to  the  proposed  rule 
extensively  discnissed  why  this  rule  is 
needed  and  why  this  limited  class  of 
research  has  been  unable  to  proceed 
imder  existing  requirements.  The 
purpose  of  this  rule  is  to  permit  the 
study  of  potential  improvements  in  the 
treatment  of  life-threatening  conditions 
where  (nurent  treatment  is  improven  or 
unsatisfactory,  in  order  to  improve 
interventions  and  patient  outcomes.  It  is 
not  the  goal  of  this  rule  to  leave  study 
subjects  in  vegetative  states  or  to  have 
any  of  the  other  negative  outcomes 
outlined  in  the  comments.  The  risks  to 
patients  of  having  these  negative 
outcomes  exist  now  with  interventions 
that  are  unproven  or  unsatisfactory.  If  - 
interventions  are  improved,  patient 
outcomes  will  be  improved.  The 
possibility  of  worsened  outcome  or 
adverse  reactions  will  be  assessed  before 
the  clinical  investigation  begins  by  the 
IRB  and  during  the  investigation  by  the 
data  monitoring  committee  that  is 
required  under  the  regulation.  The 
regulations  require  the  institutional 
review  boerd  (IRB)  to  ensure  that  risks 


to  subjects  are  minimized  and  to 
determine  that  risks  to  subjects  are 
reasonable  in  relation  to  anticipated 
bmiefits  to  subjects  (see  §  56.111(aMl) 
and  (a)(2)  (21  CFR  56.111(a)(1)  and 
(a)(2)).  respectively).  The  rule  does  not 
address  the  issue  of  terminating  life 
support  because  this  is  dictated  by  State 
law  and  is  implemented  through  such 
standard  procedures  as  "do  not 
resuscitate"  orders. 

B.  Ethical  Objections  to  the  Rule 

2.  Several  objections  to  the  proposed 
rule  noted  that  the  major  protection 
from  research  risks  remains  informed 
consent  and  that  without  this 
procedtire,  potential  abuse  of  reseerch 
subjects  will  always  remain 
unacceptably  high;  that  it  is  unethical 
for  patients  who  cannot  consent  to 
receive  nonstandard  care;  that 
overriding  individual  autonomy  and  not 
obtaining  informed  consent  is 
imacceptable;  that  therapeutic  intent  is 
not  sufficient  to  obviate  consent  when 
there  are  no  data  or  when  there  is 
uncertainty  or  disagreement.  Some  of 
these  comments  mentioned  the  recent 
report  of  the  President's  Advisory 
Committee  on  Human  Radiaticm 
Experiments,  in  which  radiation 
experiments  without  the  subjects' 
consent  are  condemned  as  a  wrongful 
use  of  persons  as  means  to  the  ends  of 
others;  others  mentioned  examples  from 
Nazi  Germany.  Stalin's  U.S.S.R.  and 
other  totalitarian  regimes.  Some  of  these 
comments  noted  that  it  is  particularly 
objectionable  that  there  is  no  way  to 
avoid  involvement  as  a  subject  in  this 
research  if.  as  an  individual,  one  objects 
to  the  research. 

The  agency  acknowledges  that  die 
waiver  of  informed  ccmsent  is  a  serious 
matter.  That  is  why  it  has  developed  a 
regulation  that  requires  additional 
protections  when  informed  ccmsent  is 
waived.  The  purpose  of  this  rule  is  to 
ensure  such  protections. 

The  National  Commission  for  the 
Protection  of  Human  Subjects  of 
Biomedical  and  Behavioral  Research 
states  in  The  Belmont  Report  that: 

Respect  for  persons  incorporates  at  least 
two  basic  ethical  convictions:  first,  that 
individuals  should  be  treated  as  autonomous 
agents,  and  second,  that  persons  with 
diminished  autonomy  are  entitled  to 
protection.  The  principle  of  respect  fn' 
persons  thus  divides  into  two  separate  moral 
requirements:  the  requirement  to 
aclmowledge  autonomy  and  the  requirement 
to  protect  those  with  diminished  autonomy. 

This  rule.  $  50.24  (21  CFR  50.24)  in  part 
50  (21  CFR  part  50),  can  be  invoked  for 
emergency  research  in  which  it  is  not 
feasible  to  obtain  informed  <x>nsent  frxmi 
prospective  subjects.  As  such,  these 


subjecrts  have  diminished  autcmomy  and 
are  entiUed  to  protection.  The  B^mont 
Import  states  that: 

The  extent  of  protection  afforded  (to 
individuals  with  diminished  autonomy) 
should  depwnd  upon  the  risk  of  harm  and  the 
likelihood  of  benefit  The  judgment  that  any 
individual  lacks  autonomy  should  be 
periodically  reevaluated  and  will  vary  In 
different  situations. 

The  Belmont  Report,  thus,  states  that- 
(1)  Subjects  with  diminished  autonomy 
are  entitied  to  protection;  (2)  the  extent 
of  protecticm  shcmld  depend  upon  the 
risk  of  harm  and  the  likelihocxl  of 
benefit;  and  (3)  the  judgment  that  any 
individual  lacks  autcmomy  should  be 
periodically  reevaluated.  This 
regulation  inccaporates  each  of  thaaa 
prlncnples. 

The  regulation  recognizes  that 
subjects  with  diminished  aulonomy  aie 
entitled  to  protecticm.  These  additional 
protecrticms  include  the  requirements  in 
the  regulation  for  cx>nsultation  with 
representatives  of  the  communities  from 
which  the  subjects  will  be  drawn; 
public  disclosure  of  the  rlin»ral 
investigaticm  and  its  rislu  and  expected 
benefits  prior  to  initiation  of  the^ 
investigation;  public  disclosure  of 
sufficiient  informaticm  following 
completion  of  the  investigation  to 
apprise  the  cximmunity  and  researchera 
of  the  results  of  the  investigation;  the 
establishment  of  a  data  mcmitoring 
committee  to  exercise  overeight  of  the 
investigation;  and,  if  consent  is  not 
feasible  and  a  legally  authorized 
representative  is  not  available, 
providing  an  opportunity  for  a  femily 
member  to  object  to  a  subject's 
particnpation  in  the  investigaticm.  if 
fsasible  within  the  therapeutic  window. 

Hie  regulation  recognizes  that  the 
extent  of  protecrtion  should  depend 
upon  the  risk  of  harm  and  the  Ukelihocxi 
of  benefit  to  the  subjects.  The  regulation 
requires  the  IRB  to  find  and  dcxmment 
that  appropriate  animal  and  other 
preclinical  studies  have  been 
conduc:ted;  that  the  information  derived 
trom  those  studies  and  related  evidence 
support  the  potential  of  providing  a 
direct  benefit  to  the  individual  subjects; 
and  that  the  risks  associated  with  the 
investigaticm  are  reasonable  in  the  light 
of  what  is  known  about  the  prospective 
subjects'  medical  condition,  the  risks 
and  benefits  of  standard  therapy,  if  any. 
and  what  is  known  ^x>ut  the  risks  and 
benefits  of  the  proposed  intervention  or 
activity. 

The  regulation  recxignizes  that  the 
judgment  that  any  inclividual  lacks 
autonomy  should  be  pericxiically 
reevaluated.  This  is  reflected  in  two 
requirements:  (1)  The  IRB  must  review 
and  approve  informed  cxmsent 
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proceduTM  and  an  infonnad  oonaant 
document  for  use  with  subfects  or  th«ir 
legal  representatives  in  sitiiations  where 
use  of  such  procedures  and  dociunents 
is  feasible:  and  (2)  at  the  earlieat  feasible 
opportunity,  each  subject  (or  a  legally 
au&orized  representative  or  family 
member)  %vlU  be  informed  of  the 
subject's  inclusion  in  the  reaearch.  the 
details  of  the  research,  and  that  the 
subject  (or  representative  or  family 
member)  may  discontinue  the  subject's 
ptarticlpation  at  any  time  writhout 
penalty  or  loaa  of  benefits  to  which  the 
subject  is  otherwise  entitled. 

In  response  to  the  commenta  that 
expressed  concern  about  the  ability  of 
an  individual  to  avoid  involvement  as  a 
subject  in  this  research,  the  agency 
thinks  that  the  opportimity  for 
individuals  to  express  ot^ections  to  the 
research  may  be  optimiasd  in  a  number 
of  ways.  Comments  suggested  making 
available  medical  bracelets  that  record 
refusal  to  participate  in  the  rsssaich. 
and  publicizing  the  existence  of  tba 
bracelets;  and  excluding  from 
participation  those  individuals  with 
advance  directives  rejecting  such 
rasa  arch  (most  feasible  for  hospitalized 
patients).  The  agency  encourages  IRB's, 
investigators,  and  sponsors  to  work 
together  to  maximize  the  ability  of 
individuals  to  prevent  their  inclusioa  in 
reaearch  to  which  they  ««fould  object 
The  agency  does  not  believe  that  this 
rule  creates  a  situation  that  differs 
significantly  from  other  emergency 
situations  warranting  intervention  in 
that  individuals  in  life-threatening 
situations  are  often  unable  to  direct 
decisions  concerning  their  health  care 
and  are,  therefore,  unable  to  consent  or 
object  to  a  particular  treatment.  Yet  they 
are  routinely  treated  by  State- licensed 
medical  practitioners.  This  inability  to 
exercise  autonomy  is  not  unioue  to  the 
subjects  who  will  be  eligible  for  this 
research — it  is  common  to  the  majority 
of  individuals  who  may  be  in  these  lifo- 
threatening  situations. 

PDA  thinks  that  the  protections 
contained  in  this  rule  including  IRB 
review,  the  requirements  for  obtaining 
informed  consent  when  it  is  feasible, 
and  for  community  consultation  and 
disclosure  will  prevent  unethical 
research  from  occurring. 

FDA  expects  these  procedures 
Involving  waiver  of  informed  consent  to 
be  used  infrequently.  As  noted,  the 
research  carried  out  under  such  a 
Mfaiver  must  present  the  potential  of 
direct  benefit  to  the  individual  subjects. 
It  should  be  initiated  only  after 
appropriate  animal  and  other  preclinical 
studies  have  been  conducted,  and  it  is 
clear  that  the  information  derived  from 
those  studies  and  related  evidence 


support  the  potential  of  direct  benefit  to 
the  individual  subjects. 

3.  One  comment  stated  that  the 
proposal  violates  the  American  Hospital 
Association's  "Patient's  Bill  of  Rights" 
to  fully  informed  consent. 

The  agency  has  reviewed  the  AHA's 
Patient's  Bill  of  Rights  and  concludes 
that  there  is  no  conflict  between  this 
rule  and  that  documant.  In  particular, 
the  agency  notes  that  the  Patient's  Bill 
of  Ri^ts  recognizes  that  an  exception 
occurs  "in  emergencies  when  the 
patient  lacks  decision-making  capacity 
and  the  need  for  treatment  is  urgent." 

4.  Another  comment  questioned  the 
agency's  discussion  of  respect  for 
persons  in  the  presmble  to  the  proposal 
and  the  agency's  supposed  conclusion 
that  if  individuals  capable  of  exercising 
their  autonomy  refuse  to  enroll  in 
research,  this  justifies  diminished 
protection  to  those  individuals  who  lade 
the  capacity  for  autonomous  choice. 
This  comment  defined  the  informed 
consent  doctrine  as:  (1)  Promoting 
individual  autonomy:  (2)  respecting 
human  dignity;  (3)  encouraging 
profisssioMl  self-scrutiny;  (4)  promoting 
rational  decisionmaking:  (5)  avoiding 
deceit  and  coercion;  and  (6)  educating 
the  public.  It  then  concluded,  that  by 
exempting  emergency  research  from 
informed  consent,  the  agency  was 
concluding  that  these  values  have  no 
relevance  to  decisions  made  in  the 
context  of  emei^gency  research. 

This  coomient  misrepresents  the 
agency's  discussion  of  the  principle  of 
respect  for  persons.  In  the  preamble  to 
the  proposed  r\ile,  the  agency  described: 

|H|ow  the  prlndpls  of  respect  for  perstHU 
Incorporatas  two  gsnarsl  rules  of  ethical 
behavior  (1)  Competent  Individuals  must  be 
trsated  ••  autoixxDoui  agents  *  *  *;  and  (2) 
parsons  whose  sulooomy  is  sbsent  or 
dimknisbed  may  participate  in  research  only 
if  additional  ptotactiocu  are  provided  for 


(SO  FR  49086  at  40093,  September  21, 

109S) 

Thia  rule,  in  bet.  incorporates  the 

values  described  in  the  comment  to  the 

extent  that  they  are  relevant  to  decisions 

made  in  the  context  of  emergency 

reaearch. 

5.  A  niunber  of  comments 
misinterpreted  the  agency's  description 
of  the  principle  of  justice  in  the 
preamble  to  the  propoeed  rule,  and  were 
offended  by  the  idea  that  it  is  acceptable 
for  a  researcher  to  waive  consent 
because  if  consent  were  requested,  it 
would  be  refused.  One  comment 
suggested  that  the  agency  clarify  that  it 
meant  that  it  is  often  easier  to  locate 
legal  representatives  from  white 
populatiocs  than  from  minority 
populations,  and  for  that  reason  if 


consent  were  required  frtxn  a  legally 
authorized  representative,  the 
requirement  could  prevent  equitable 
numbers  of  minori^  patients  from 
having  the  opportunity  to  participate  in 
emergency  research.  The  Indian  Health 
Service  reconunended  that  the  agency 
supplement  its  discussion  of  justice  by 
adding  the  following: 

Waiving  Infonned  consent  will  increase 
justice  only  in  communities  or  sub- 
communities  with  a  low  percentage  of  people 
who  would  refuse  to  participate  if  asked. 
Many  minority  or  economically 
disadvantaged  communities  distrust  reaearch 
more,  and  have  higher  percentages  of 
refusers,  than  white  middle  class 
communities:  in  such  commimities,  the 
ethical  principle  of  justice  would  favor 
maximizing  self-determination  (i.e.,  informed 
consent)  over  achieving  high  rates  of 
participation,  justice  would  also  require  the 
public  disclosure  to  and  consultation  with 
those  communities  as  required  in  the 
Propoeed  Rule;  if  those  communities  do  not 
agree  to  be  sites,  consideration  should  be 
given  to  doing  the  research  elsewhere. 

The  Indian  Health  Service,  in 
supporting  the  intent  of  the  rule, 
articulated  two  aspects  of  the  problem: 
(1)  Finding  legallv  qualified  surrogates 
for  individuals  who  lack  telephones,  for 
example,  which  is  a  socioeconomic 
banier,  and  (2)  a  surrogate's 
unwillingnesa  to  enroll  a  relative  in  the 
research,  based  on  distrust  of  research 
and  researchers.  If  certain  conununities 
have  a  higher  prevalence  of  refusers 
than  others,  the  ethical  harm  of 
inadvertently  enrolling  people  in 
research  against  their  will  would  fall  on 
those  conununities  with  a  higher 
prevalence  of  refusers.  Thus,  the  Indian 
Health  Service  (IHS)  concluded  that 
while  it  may  be  appropriate  to  waive 
informed  consent  based  on 
socioeconomic  barriers,  it  is  not 
appropriate  to  waive  infonned  consent 
in  communities  in  which  there  are 
lower  rates  of  obtaining  surrogate 
consent  due  to  the  unwillingness  of 
surrogates,  i.e.,  high  refusal  rates. 
Another  comment  noted  that  if  the 
community  in  which  an  emergency 
research  study  is  carried  out  has  a  large 
minority  and  lower  income  population, 
then  the  likelihood  of  the  community 
agreeing  prospectively  to  participate  in 
the  study  would  be  small  or 
nonexistent;  ethically  this  would  violate 
the  principle  of  justice  in  that  such 
communities  would  be  imlikely  to  share 
the  burdens  and  benefits  of 
participation  in  such  research. 

The  agency's  comments  concerning 
justice,  in  the  preamble  to  the  proposed 
rule,  concerned  the  ability  of  health  care 
delivery  persotwel  to  locate  legally 
authorized  representatives.  The  agency 
agrees  with  the  IHS  articulation  of  the  - 
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two  aspects  of  the  problem.  The  agency 
would  not  consider  writing  a  rule  that 
would  permit  the  waiver  of  informed 
consent  in  a  situation  where  if  consent 
were  requested,  it  would  be  refused. 
Such  an  action  would  violate  ethical 
principles. 

-     The  agency  has  implicitly  addressed 
the  problem  of  a  siurogate's 
imwillingness  to  enroll  a  relative  in 
research  through  the  rule's  requirement 
for  community  involvement,  including 
consultation  with  and  disclosure  to  the 
community,  and  by  providing  that 
consent  frt>m  the  subject  or  the  subject's 
legally  authorized  representative  be 
obtained  or  an  opportunity  for°a  family 
member  to  object  be  provided  when  it 
is  feasible. 

If  an  IRB  decides  that  its  community 
should  not  participate  in  research,  the 
agency  does  not  believe  that  decision 
would  violate  the  principle  of  justice. 
Justice,  in  this  context,  requires  only 
that  the  community  have  the 
opportunity  to  participate  in  the 
research  if  asked. 

C.  Harmonization 

6.  A  number  of  comments  applauded 
the  intent  of  FDA  and  DHHS  to 
harmonize  regulations  in  this  area. 
Concern  was  expressed,  however,  that 
because  FDA  and  DHHS  did  not 
propose  regulations  simultaneously,  the 
two  regulations  may  not  ultimately  be 
identiad,  thiis  thwarting  a  major 
objective  of  this  endeavor.  One 
comment  expressed  concern  that  the 
DHHS  waiver  might  follow  the  specific 
project  waiver  for  hypothermia  research 
that  was  published  in  July  1995,  that, 
according  to  the  comment,  was  not 
sufficiently  protective  of  subject  rights. 
Another  comment  suggested  that  for 
studies  that  do  not  involve  drugs  or 
devices,  DHHS  develop  an  analogous 
mechanism  to  FDA's  requirement  that 
studies  be  submitted  for  agency  review. 
Another  comment  suggested  that  the 
two  sets  of  regulations  not  be  in  total 
harmony  in  this  regard,  because  a 
greater  degree  of  protection  of  subjects 
is  necessary  for  studies  of  drugs  and 
devices  that  are  not  yet  FDA-approved, 
than  for  those  involving  drugs  or 
devices  that  have  received  approval. 
One  cfunment  encouraged  FI)A  and  the 
Office  for  Protection  from  Research 
Risks  (OPRR)  to  work  together  to  ensure 
that  current  Multiple  Project  Assurances 
remain  valid  and  not  require 
renegotiation  as  a  result  of  this  rule. 

DHHS  has  committed^  to  consistency 
between  the  FDA  final  rule  and  the 
Secretarial  waiver  of  the  DHHS 
regulations  in  all  critical  respects. 
Elsewhere  in  this  issue  of  the  Federal 
Register  is  the  Secretarial  waiver  of  the 


DHHS  regulations  for  the  protectitm  of 
research  subjects  for  emergency 
research.  The  agency  notes  that  FDA's 
rule  requires  investigational  new  drug 
applications  (IND's)  and  investigational 
device  exemptions  (IDE's)  for  all  clinical 
investigations  involving  drugs  and 
devices  seeking  an  exception  to  the 
requirement  for  informed  consent, 
including  both  those  that  have  received 
marketing  approval  and  those  that  have 
not. 

7.  Other  comments  asked  for 
clarification  as  to  whether  the 
requirement  contained  in  §  50.24(d) 
would  apply  to  studies  that  attempt  to 
elucidate  a  pathophysiologic 
explanation  (e.g.,  blood  drawing 
studies);  studies  that  use  interventions 
of  different  techniques  (e.g.,  two 
different  methods  of  bystander  CPR); 
research  designed  to  explore  basic 
pathophysiological  mechanisms  in 
emergency  situations;  studies  to 
compare  the  timing  of  standard  fluid 
administration  for  shock  and  surgical 
techniques;  etc.  If  FDA's  regulation  did 
not  apply,  these  comments  asked  if  the 
DHHS  "harmonized"  regulation  would 
apply  to  these  studies  and  require  prior 
DHHS  review  or  whether  some  other 
agency  would  be  responsible  for  prior 
review  of  the  proposed  research. 

These  regulations  are  applicable  only 
to  clinical  investigations  involving 
products  that  are  regulated  by  FDA.  The 
DHHS  regulations  apply  to  research 
supported  or  conducted  by  the 
Department  or  conducted  in  an 
institution  that  has  agreed  to  review  all 
research,  regardless  of  its  funding 
soiuce,  in  accord  with  the  DHHS 
regulations.  The  "harmonized" 
regulations  have  compatible  criteria; 
their  basic  requirements  are  in 
agreement.  FDA  includes  terms  specific 
to  the  type  of  research  covered  by  FDA 
regtilations  (e.g.,  it  uses  the  term  clinical 
investigation  instead  of  research).  Both 
the  DHHS  and  FDA  recognize  that  there 
may  be  research  that  is  neither  regulated 
by  FDA  nor  supported  or  conducted  by 
DHHS;  for  that  research,  it  is  possible 
that  neither  regulation  will  apply. 

D.  Comment  Period  and  Effective  Date 

Several  comments  opposed  to  the 
regulation  objected  to  the  45-day 
comment  period  and  the  agency's 
"proposal  that  the  final  rule  will  be 
effective  upon  publication. 

8.  One  comment  suggested  that  the 
effective  date  of  the  regulations  should 
be  30  days  after  publication  of  the  final 
rule.  This  comment  noted  that  this 
research  has  been  halted  since  mid- 
1993,  that  all  parties  will  need  time  to 
develop  adequate  policies  and 
procedures  to  comply  with  the  new 


rule,  and  that  distribution  of  the  policy 
to  those  affected  will  take  up  to  30  days. 

The  agency  agrees  with  this  comment 
and  has  made  the  effective  date  of  the 
final  rule  30  days  after  its  publication  in 
the  Federal  Register.  The  agency  notes 
that  the  Secretarial  vvaivw  of  the  DHHS 
regulations,  published  elsewhere  in  this 
Federal  Regteter,  is  also  effective  30 
days  after  its  publication.  IND's  and 
n^'s  that  intend  to  invoke  this  rule  may 
be  submitted  to  the  agency  on  or  after 
its'publication  date  and  should  include 
a  description  of  how  the  clinical 
investigation  proposes  to  meet  the 
conditions  of  this  regulation.  These 
investigations  cannot  begin  until  the 
rule  is  efiisctive,  the  agency  has 
reviewed  the  investigation  against  the 
requirements  contained  in  this  final 
rule,  a  letter  has  issued  to  the  sponsor 
advising  the  sponsor  that  the 
investigation  may  proceed,  the 
investigation  has  been  reviewed  and 
approved  by  an  IRB,  and  the  commimity 
consultation  and  disclosure  required  by 
this  rule  have  occurred. 

9.  Comments  objecting  to  the  45-day 
comment  period  suggested  that  there 
was  inadequate  time  to  discuss  the 
proposed  changes  in  the  regulation  at 
length  with  a  broader  audience,  that  the 
IRB  community  is  ill-informed  about  the 
proposed  rule  change  and  therefore  the 
comment  period  should  be  extended, 
the  issue  revisited,  and  the  rule 
reconsidered.  One  of  these  comments 
stated  that  the  process  leading  to 
development  of  the  rule  was  flawed  and 
that  it  appears  that  the  comment  period 
is  irrelevant,  that  no  significant  review 
of  the  basic  issties  will  occur,  and.  thus, 
the  rule  is  a  fait  accompli. 

As  described  in  detail  in  the  preamble 
to  the  proposed  rule,  the  issues 
associated  with  this  rule  were  debated 
at  length  at  conferences,  dtiring  FDA 
and  NIH  cosponsored  Public  Forum  on 
Infonned  Consent  in  Clinical  Research 
Conducted  in  Emergency 
Circumstances,  at  a  congressional 
hearing,  and  in  various  articles.  The 
agency  received  no  formal  request  for  a 
general  extension  of  the  comment 
period;  instead,  it  received  niunerous 
thoughtful  comments  and  has  modified 
the  proposed  rule  as  a  result  of  those 
comments.  21  CFR  10.40(b)(2)  states 
that  a  proposed  rule  "•  •  •  will  provide 
60  days  for  comment,  although  the 
Commissioner  may  shorten  or  lengthen 
this  time  period  for  good  cause.  In  no 
event  is  the  time  for  comment  to  be  less 
than  10  days."  In  the  proposed  rule,  the 
agency  explained  why  the 
Commissioner  determined  that  there 
was  good  cause  to  shorten  the  comment 
period  fixim  60  to  45  days. 
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In  order  to  encounge  comnMnts  on 
this  rula,  the  agency  conducted  a 
number  of  out-raech  efforts  to  publicize 
publication  of  the  proposal.  The  agency 
provided  information  on  the  proposed 
rule  to  national  media  and  trade  press 
contacts.  The  agency  mailed  copies  of 
the  proposal  to  all  registrants  at  the 
January  1995  Public  Forum  on  Informed 
Ccmsent  in  Clinical  Research  Conducted 
in  Emergency  Circtunstances  and  to 
over  1.000  IRB's  and  over  250  health 
profsasional  organizations  and 
consumer  groups.  FDA  also  distributed 
copies  at  workshops  and  at  national 
meetings  of  IRB  oi||anizations.  The 
agency  invited  consiuner.  health 
professional,  and  industry  organizations 
to  briefing  meetinos  where  the  proposal 
was  described  and  questions  could  be 
answered.  The  agency  encouraged  the 
submission  of  comments  to  the 
administrative  record  maintained  by  the 
Dockets  Management  Branch  whenever 
poedhle. 

S.  PnmiptivB  Effect 

10.  In  the  preamble  to  the  propoeed 
rule.  FDA  requested  comment  on  the 
need  to  preempt  local  and  State 
regulations.  The  agency  received  a 
number  of  comments  both  for  and 
against  the  need  for  preemption. 

Comments  received  that  were 
oppoeed  to  preemption  Included  the 
following:  There  is  no  legitimate 
(oonstitutiona])  over-riding  Federal 
concern  that  requires  the  Federal 
Government  to  preempt  local  and  State 
requirements:  it  is  Inappropriate  to 
remove  the  ability  of  dtizans  to  enact 
State  and/or  local  laws  that  woiUd 
require  additional  protections  for 
leaaarch  subjects,  or  to  restrict  the 
conduct  of  this  type  of  reseerch  if 
citizens  find  it  oofsctionable  based  on 
community  standards:  it  is  not  logical  to 
prohibit  local  action  when  the 
regulation  itself  emphasizes  community 
involvement  and  deference  to 
community  standards. 

The  IHS  obiected  to  Federal 
preemption  because  it  would:  (1) 
Counter  the  long-standing  Federal 
policy  not  to  place  restrictions  on  tribal 
sovereignty:  (2)  be  an  unnecessary 
limitation,  because  retaining  tribal 
sovereignty  would  have  no  mensurable 
adverse  effect  on  the  nation  or  on 
emergency  research  as  a  whole;  (3)  give 
American  hidian  and  Alaska  Native  (AI/ 
AN)  people  and  governments  one  more 
reason  to  distriist  the  Federal 
Government,  because  they  would  see 
the  rule  as  putting  AL/AN  people  at  risk 
for  the  good  of  non-Al/AN  people  and 
communities:  and  give  AI/AN  people 
and  governments  one  more  reason  to 
distrust  research,  because  they  would 


see  the  rule  as  overriding  a  patient's  or 
Cunily's  desire  not  to  participate  in 
reseaich    a  desire  more  common  in  AI/ 
AN  communities  than  in  white  middle 
class  conmiunities. 

Other  comments  noted  that  the 
proposal  did  not  raoogniae  tribal 
sovereignty  and  that  it  undermines  the 
tribal  government's  authority  to 
implement  stricter  requirements  fbr 
biomedical  research  conducted  on 
nersons  residing  in  tribal  furisdictional 
boundaries.  Comments  noted  that  the 
tribal  review  procesi  is  in  place  to 
protect  tribal  memben  frtnn 
unnecessary  or  undesirable  reeearch. 

Another  comment  oppoeed  to 
preemption  noted  that  tne  rule  would 
preempt  State  and  local  laws  for  the 
minimum  protections  acceptable  for 
emengency  reeearch  involving  waiver  of 
informed  consent;  however,  without 
praemption.  it  permits  greeter 
protections  to  be  impowd  at  the  StMe  or 
local  levels.  One  comment  suggaaled 
that  in  lieu  of  preemption,  FDA  and 
IRB's  should  track  how  Sutee.  local,  or 
tribal  governments  retain  or  amend  their 
laws  in  response  to  public  discussion  by 
leaaanJiuii  with  those  governments  and 
aaeeaa  the  various  reections  after  3 
years. 

Other  comments  supported  the  need 
for  preemption  in  order  to  ensure 
national  uniformity;  to  prevent  or  limit 
liability  of  universities,  hoepitals.  IRB 
memben,  cUniral  investigators,  and 
sponeon  for  failure  to  provide  informed 
consent  under  State  law  or  in  the  event 
of  a  poor  subject  outcome;  and  to 
■thanre  the  ability  to  conduct  valuable 
research  with  critically  ill  subjects. 
These  comments  stated  that  the  subject 
protections  included  in  the  propoeed 
regulation  are  substantial  enough  to 
}tiirtify  Federal  preemption  of  SUte  and 
local  law,  and  that  current  State  la%vs 
(e.g..  in  the  Stale  of  Florida)  would 

Ereclude  research  that  otherwiae  could 
B  authorized  by  IRB's  under  these 
rules.  Several  conunents  supported  the 
need  for  preemption,  noting  the 
dlfBculty  causeid  by  differing  State  laws 
that  define  who  may  serve  as  a  legal 
representative  or  that  are  ambiguous  on 
this  issue.  Another  comment  noted  that 
without  Federal  preemption,  Federal 
uniformity  in  the  application  of  waiver 
of  informed  consent  in  a  specific  setting 
will  not  occur.  This  comment  argued 
that  Federal  preemption  would:  (1) 
Forestall  wasteful  State  court  litigation 
to  explore  whether  the  scope  of  the 
privilege  of  emergency  action  without 
consent  is  consistent  with  the  propoeed 
Federal  rule,  and  any  related  potential 
liability;  and  (2)  implement 
coogreeeional  intent  to  craete  nationally 


unlfonn  criteria  for  informed  consent 
and  raeeerch  involving  human  subjects. 

The  Coelltian  of  Acute  ResusdUtion 
and  Oitical  Care  Researchen  siirveyed 
a  number  of  State  representatives 
regarding  State  rsguutions  fbr  informed 
consent  for  leeearch  and  identification 
of  surrogates.  The  results  of  that  survey 
(with  19  States  represented)  indicate 
that  there  are  very  few  States  that  have 
specific  legal  requirements  pertaining  to 
waiver  of  consent  for  research. 

The  agency  has  careftilly  considered 
each  of  theee  argiunents  in  support  ot 
and  (^poeed  to,  preemption  of  State 
law.  IThe  agency  has  concluded  that  it 
would  bednappropriate  to  preempt  State 
law  at  this  time.  Preemption  of  State  law 
would  prevent  the  application  of  State 
or  local  law  that  requires  additional 
protections  to  research  subjects  and,  as 
such,  wotild  be  inconsistent  with  the 
existing  Federal  policy  fbr  the 
Protection  of  Hiunan  Subjects  and  the 
DHHS  regulations  (45  CFR  46);  in 
addition,  it  would  be  inconsistent  with 
the  notion  of  community  norms,  upon 
which  this  regulation  is  based. 

F.  PoUowup/Reasse$unent 

11.  One  comment  recommended  that 
the  implementation  of  this  rule  be 
assessed  in  3  yean  and  that  any  pending 
questions  be  addreseed  during  the 
assessment.  Another  comment  asked  the 
agency  to  announce  its  intent  to  survey 
and  analjrze  the  eiqMrience  with  the 
nde  following  3  yean  of 
implemmtation.  The  comment 
recommended  that  the  rule  encourage 
IRB's  and  researcfaera  to  track 
implementation  information  including: 
The  number  of  times  the  researcher  was 
able  to  contact  legally  authorized 
representatives  writhin  the  allowed 
therapeutic  window  time  period; 
problems  with  the  documentation  and 
procedures  used  for  the  consent  process 
with  those  representatives:  the 
percentage  of  subjects  or  legally 
authorized  representatives  who  wanted 
to  discontinue  the  intervention  or  to 
remove  their  data  from  the  research 
database  in  the  posthoc  debriefing; 
problems  with  documents  and 
procedures  used  to  give  the  cmnmunity 
the  preresoarch  public  information  and 
the  post-research  information;  and 
problems  with  the  dociunents  and 
procedures  for  consulting  with 
community  representatives.  This 
comment  suggiseted  that  this 
information  M  described  both  as  seen 
by  the  IRB  and  by  the  eiqMrienoed 


The  agency  agrees  that  it  wiU  be 
important  to  assess  implementation  of 
this  rule  and,  thus,  the  agency  Intends 
to  evaluate  implementation  of  this  rule 
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on  an  ongoing  basis.  The  agency 
believes  that  a  sponsor's  TND  or  IDE  and 
new  drug  application  (NDA),  product 
license  application  (PLA),  or  premaiket 
approval  application  (PMA)  shoidd 
contain  sufficient  information  under  the 
agency's  existing  reporting  and 
recordkeeping  requirements  for  the 
agency  to  assess  how  well  this  rule  is 
woriung  without  requiring  additional 
information  collection  and 
recordkeeping  by  researchen  and  IRB's 
of  their  experiences  imder  the  rule.  The 
agency,  however,  encourages  IRB's, 
researchers,  and  sponsors  to  share  their 
experiences  imder  this  rule,  for 
example,  in  publications  and  at 
confnences,  so  that  the  research 
commtmity  and  public  can  benefit  from 
their  experiences.  The  agency  notes  that 
for  research  that  is  regulated  by  FDA. 
although  subjects,  legally  authorized 
representatives,  or  family  members  may 
elect  to  withdraw  from  continued 
participation  in  the  clinical 
investigation,  they  may  not  remove 
previously  collected  data  from  the 
research  database  because  it  is  critical 
that  FDA  obtain  and  be  able  to  consider 
all  data  on  a  product's  use  in  order  to 
be  able  to  determine  its  safety  and 
efficacy. 

G.  Scope/Applicability 

1.  Special  Populations 

12.  One  comment  questioned  the 
applicability  of  this  rule  to  specific 
special  patient  ptopulations.  This 
comment  recommended  that  FDA  rule 
state  that  it  does  not  apply  to  research 
involving  prisoners  or  fetuses;  and 
urged  that  the  decision  about  its 
applicability  to  emergency  research 
targeting  pregnant  womm  be  made  after 
the  DHHS  regulations  have  been  revised 
and  the  3  year  period  in  M^ch 
experience  of  implementing  the  rule 
will  be  obtained  and  analyzed.  This 
comment  recommended  that  pregnant 
women  should  not  be  excluded  from 
emergency  research,  this  comment  also 
recommended  that  the  rule  state  that  it 
does  not  apply  to  children  now;  rules 
for  pediatric  emergency  research  should 
be  developed  by  the  end  of  the  3  year 
period  of  experience  and  assessment; 
and  noted  that  the  prtx»ss  of  Secretarial 
waiver  is  available  if  an  exception  for  a 
specific  pediatric  emergency  protocol 
must  be  made  before  then. 

Taking  a  contrary  view,  the  American 
Academy  of  Pediatrics  stated  that: 

•  •  •  it  is  important  that  children  be 
included  in  research  piotocoU,  including 
those  on  emergency  treatments,  so  that  the 
safety  and  efficacy  of  various  treatment 
methods  can  be  detemiined  in  a  scientific 
manner.  We  believe  that  tliis  proposed 


regulation  vrill  help  to  further  that  objective 
while  protecting  children  as  much  as 
poasible  by  requiring  tliat  a  consent 
document  be  availal>le  in  cases  where 
suiTOgate  permission  can  be  obtained  io  a 
timely  manner.  . . 

The  agency  believes  that  it  would  be 
inappropriate  to  exclude  any  special 
subject  population  from  this  regulation. 
Moreover,  for  research  regulated  by 
FDA,  a  Secretarial  waiver  of  the 
informed  consent  requirement  may  not 
be  an  option.  Thus,  the  agency  is  not 
limiting  the  applicability  of  this 
regulation  to  exclude  any  special  subject 
population.  The  agency  notes  that  it  is 
the  general  responsibility  of  the  IRB, 
where  some  or  all  of  the  subjects  are 
likely  to  be  vulnerable  to  coercion  or 
undue  influence,  to  ensvue  that 
appropriate  addititmal  safeguards  have 
been  included  in  the  clinical 
investigation  to  protect  the  rights  and 
welfare  of  these  subjects.  (See  21  CFR 
56.111(b).)  The  subject  population 
covered  in  this  rule  is.  in  a  sense,  a 
particuUffly  vulnerable  population,  by 
having  no  capacity  to  decide  about 
medi(^  treatments.  The  additional 
safeguards  in  the  rule  are  included  for 
this  reason. 

2.  Existing  Regidations 

13.  One  comment  asked  the  agency 
and  DHHS,  respectively,  to  explicitly 
state,  when  this  rule  is  finalized,  that 
FDA  will  retain  §  50.23(a)  (21  CFR 
50.23(a))  and  the  DHHS  will  retain  45 
CFR  46.116(d). 

Both  FDA  and  DHHS  will  retain  these 
sections  in  the  Code  of  Federal 
Regulations.  These  sections  will 
continue  to  be  useful  in  situations  not 
otherwise  covered  by  this  regulation. 

14.  Another  comment  sug^Bsted  that 
the  regulations  address  compensation  or 
medif^  treatment  available  in  the  event, 
of  unanticipated  Injuries  fx  death. 

The  agmcy  agrees  that  it  is  important 
for  all  subjects  in  a  clinical  investigation 
to  be  provided  with  the  basic 
information  reqviired  by  §  50.25, 
including  §  50.25(a)(6)  that  requires  that 
information  be  provided  to  each  subject 
about  whether  any  compensation  and 
any  medical  treatments  are  available  if 
injury  occurs  and,  if  so,  w^at  they 
consist  of,  or  where  further  information 
may  be  obtained.  As  a  result,  the  agency 
has  modified  §  50.24(a)(6),  previously 
numbered  §  50.24(a)(5),  to  make  it  clear 
that  the  IRB-approved  informed  consent 
document  must  be  consistent  with 
§  50.25.  The  agency  has  also  modified 
§  50.24(b)  to  make  it  clear  that  when 
prospective  informed  consent  cannot  be 
obtained,  the  subject,  or  the  subject's 
legally  authorized  representative  or 
family  member  is  to  be  informed,  at  the 


earliest  feasible  opportunity,  of  the 
subject's  inclusion  in  the  cunical 
investigation,  the  details  of  the 
investigation,  and  other  information 
contained  in  the  informed  consent 
document 

15.  A  third  comment  requested  the 
agency  to  retain  two  protections 
previously  established  by  the  agency 
that  are  not  contained  in  the  proposed 
rule:  (1)  That  the  intervention  be  in  the 
health  interest  of  the  subjects:  and  (2) 
that  an  attempt  to  obtain  informed 
consent  be  made  and  documented  fbr 
enrolled  research  subjects  by  a 
physician  unaffiliated  with  the  researdi 
activity. 

The  agency  thinks  that  the  concerns 
expressed  by  the  first  protection  are 
addressed  in  §  50.24(a)(3),  which 
requires  that  participation  in  the 
research  hold  out  the  prospect  of  direct 
benefit  to  the  subjects.  The  second 
protection  is  similar  to  that  contained  in 
§  50.23(a),  which  requires,  in  efiiect,  a 
second  opinion  from  a  physician  who  is 
not  otherwise  participating  in  the 
clinical  investigation  that  the  conditions 
for  waiving  informed  consent  are  met. 
This  protection  is  performed  for  the 
class  of  subjects  in  this  research  by  the 
requirement  in  §  50.24(a)(2)  that  a 
determination  be  made  that  obtaining 
informed  consent  is  not  feasible  and 
that  this  determination  receive  the 
conciurence  of  a  licensed  physician 
who  is  eiuer  an  IRB  member  or  a 
consultant  to  the  IRB,  and  who  is  not 
otherwise  participating  in  the  clinical 
investigation  (§  50.24(a)).  The  agency 
notes  that  §  50.24(b)  requires  that  at  the 
earliest  feasible  opportunity,  each 
subject  is  to  be  informed  of  the  subject's 
Inclusion  in  the  clinical  investigation, 
the  details  of  the  investigation  and  other 
information  contained  in  the  informed 
consent  document.  The  agency  also 
notes  that  under  new  §  50.24(a)(5),  the 
researcher  is  required  to  describe  the 
efforts  made  to  obtain  informed  consent 
and  make  this  information  available  to 
the  IRB  at  the  time  of  continuing  review. 

3.  Foreign  Data 

16.  One  comment  noted  that  the  rule 
was  silent  as  to  its  potential  impact  on 
the  acceptability  of  data  generated  in 
emergency  research  studies  that  are  not 
subject  to  the  proposed  rule — i.e., 
studies  conducted  outside  the  United 
States  and  outside  the  scope  of  the  IND 
and  IDE  regulations.  This  comment 
asked  FDA  to  make  it  clear  that  such 
studies  will  continue  to  be  considered 
acceptable  in  terms  of  providing 
evidence  of  safety  and  effectiveness  and 
could  be  treated  as  pivotal  trials,  even 
though  they  may  not  meet  some  of  the 
proposed  requirements  for  the  conduct 
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of  enMFgency  raaaarch.  This  commsDt 
stated  that  if  this  clarificatioo  is  not 
conaistent  with  tha  agaocy'a  intant.  than 
the  proposal  afliBctively  nttshHshas  s 
Dew.  inappropriate  standwd  conoaming 
ths  adsquacy  of  clinical  atudiea  far 
purp6aas  of  providing  evidanca  of  safsty 
and  efbctivenaaa  that  would  laquire 
specific  notica-and-commant 
rulemaking. 

Sectiaos  312.120  and  814.15  (21  CFR 
312.120  and  814.15)  daacriba  tha  critaria 
for  aooaptance  by  FDA  of  fondsn 
clinical  invaatigations  not  conducted 
under  an  IND  and  IDE.  respectively,  in 
general.  FDA  accepts  such  clinical 
invaatigations  provided  they  are  wall 
designed,  well  conducted,  perfonnad  by 
qualified  inrostigntnri  and  cooductad 
la  accordance  with  ethical  principles 
■oosptable  to  the  world  community. 
FDA  will  accept  such  etnasgancv 
reaeafch  invaatigations  provided  that 
thav  meet  the  requiramaots  of  f  312.120 
and  S  814.15.  This  ruk  does  not  change 
the  requirements  of  §  312.120  and 
$814.15. 

17.  One  comment  noted  that  tha 
International  Confarance  on 
Harmoniaation  Draft  Guideline  on  Good 
CUnical  Practice  (GCP)  (60  PR  42048. 
August  17.  1095)  states  that  "the  righu. 
safety,  and  well-being  of  the  trial 
subjects  an  tha  most  important 
conslderatiooa  and  should  prevail  over 
(the)  Interaets  of  science  and  sodaty." 
This  oomment  suggested  that  the  niain 
argument  for  the  proposed  rule  is  {or  the 
benefit  that  the  new  drugs  and  devices 
will  bring  to  science  and  society,  rather 
than  recognizing,  aa  the  GCP  doaa.  the 


value  of  the  individual  and  subiact 
ri^ts. 

The  agency  disaorsea  that  thia  rule  is 
inconsistent  with  the  ICH  DtraA 
Guideline  and  has  emphasized  in  the 
preamble  to  this  regulation  that  tha 
tMsic  rationale  for  Uils  rule  is  that  it 
holds  out  the  proepect  of  direct  benefit 
to  the  subjects.  The  agency  is  committed 
to  protecting  the  ri^ts  of  research 
subjects.  In  addition.  FDA  rscognizaa 
that  this  rule  may  also  serve  sodety  by 
making  available  more  drugs  and 
device  for  use  in  emergency,  lifa- 
thraetetiing  situations.  The  agency  notes 
that  the  draft  GCP  dted  specifically 
acknowledgea  the  need  for  waivers  of 
informed  consent  in  some 
drcumstanc 


4.  Independent  IRB's 

18.  One  commont  expreaaed  coocani 
about  FDA's  continued  acceptance  of 
reviews  by  "independent"  IRB's.  This 
comment  questioned  the  ability  of  a 
nonlocal,  independent  IRB  to  have  local 
insight  and  knowledge  neceaaary  for 
comprehensive  review  and  continuing 


ovsfslfht,  and  suggested  that  unless 
thsrs  is  naooltoring  of  independent 
IRB's  by  OPRR.  they  should  not  be 
allowed  to  approve  rss—ich  undsr  this 
rule.  The  agency  received  other 
conunants  asserting  that  indapsndant 
IRB's  srs  w«llH)ualifled  to  maintain  tha 
requisite  overs^bt  and  rweponsibtlitias 
of  emergency  reeeaich  tiiau  and  that 
indapandanl  IRB's  can  m«<n««<n  ethical 
standards  equivalent  to  dependent 
IRB's. 

As  prevtoualy  discussed  in  ths 
preamble  to  the  propoeed  rule,  the 
agency  thinks  that  Independent  IRB's 
can  pn^psrly  review  this  tvpe  of 
reeeaich.  The  agency  thinks  that  duly 
oonstitutad  IRB's  can  snsure  that  the 
ri^ta  and  wallue  of  research  subjects 
are  protected  by  fulfilling  the 
requirements  of  part  58  (21  CFR  part  58) 
and  S  50.24.  induding  $  50.24(a)(7) 
laqidring  public  diacloeure  as  well  as 
consultation  with  the  communities  from 
which  tha  subjects  will  be  drawn.  FDA 
antidpatee  that  this  type  of  raaaarch 
will  usually  be  perfcnned  in  an 
institutian  with  an  IRB.  In  that  caaa.  the 
IRB  for  the  institutian  has  the 
responsibility  and  atithority  to  review 
all  studiae  performed  in  the  institution. 
This  review  responsibility  may  not  be 
delegated  to  another  IRB  unless  the 
institutian  and  tha  IRB  for  the 
institubon  agree  to  the  delegation  and 
the  sgrsement  is  documentKi  in  writing. 

5.  Conflicts  with  Sututes.  tha 
Constitution,  and  Other  Standards 

10.  One  commant  stated  that  the  rule 
conflicts  with  State  common  law — that 
ia.  a  physician  who  performs  roseerch 
without  obtaining  consent  for  that 
rssearch  will  be  liable  under  common 
law  for  malpractioe  and  battery,  and  ia 
likely  to  loee  his  or  bar  license.  This 
oomment  stated  that  by  adopting  the 
proposed  rule.  FDA  is  oversteppijag  its 
authority  by  attempting  to  regulate  the 
practice  of  medicine  and  by  attempting 
to  override  State  law.  and  that  FDA 
lacks  the  suthority  to  permit  anyone  in 
the  medical  profsaaion  to  practice 
without  nt«tj|<|riif^g  oonaent. 

FDA  dissgiees  with  the  comment. 
This  rule  does  not  attempt  to  regulate 
the  practice  of  medicine.  Rather,  as 
HiscTissed  more  fully  in  the  preamble  to 
tha  propoeed  rule,  FDA  is  regulating 
investigational  products  under  the 
statutory  authority  contained  in  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  sd).  FDA  alao  disagrees  «vith  the 
comment  that  FDA  is  overriding  State 
law.  As  stated  elsewhere  in  this 
preamble,  FDA  is  not  rKangJng  the 
existing  Federal  policy  that  racogniaaa 
the  continuing  validity  of  applicable 
State  or  local  law*  and  regulations  cm 


himian  subjed  protections.  With  regard 
to  phjraician  liaMlity  for  performing 
research  under  thia  regulation.  FDA 
disagrees  with  the  comment's  blanket 
conclusian  that  physicians  partidpating 
in  such  research  are  committing 
malpractice  and  batlsry.  FDA  notes  that 
this  rule  does  not  ovsrride  existing  State 
and  local  laws  and  regulations  that  may 
apply  to  sudi  rsaaarch.  Institutions 
wiahing  to  partidpate  in  such  reaesrch 
may  wish  to  consult  their  sttomeys 
regarding  any  State  and  local 
restrictions  that  preclude  such  msearrh 
As  with  other  reeearch.  physician 
liability  for  activities  engaged  in  during 
emergency  raeear^  will  vary  from  State 
to  State  becatiae  of  diffsrent  laws  on 
human  subjed  protections.  FDA  notes 
that  an  existing  regulation  §  50.23 
permits  waiver  of  informed  conaant  in 
certain  limited  emergency  situations. 
PDA  is  unaware  of  any  research 
conducted  in  accordance  with  that 
raeulation  that  has  resulted  in  phyaidan 
liaoilitY  tor  malpractice  or  battery. 

20.  Obe  comment  stated  that  the 
propoaal  violates  Federal  law  under  the 
Patient  Self-Determinatian  Ad  of  1090. 

FDA  dlisgfaes  with  the  comment.  The 
Patient  Self-Determinatian  Ad  of  1090 
defines  an  advance  directive  as  "a 
written  instruction,  such  as  a  living  will 
or  durable  power  of  attorney  for  hMlth 
care.  recx>gnized  under  State  law 
(whether  statutory  or  as  recognized  by 
the  courts  of  the  State)  and  relating  to 
the  proviaion  of  such  care  when  the 
individual  is  incapaduted."  (42  U.S.C 
1305oc(f)(3).)  That  ad  impoeee 
obligations  an  certain  fsdlitiee 
(hoepitals.  skilled  nursing  homes,  home 
health  agendas,  snd  hospice  programs) 
partidpatins  in  the  Medicare  program 
regsrHing  advance  directives.  (42  U.S.C 
13950C.)  The  Patient  Self-Determination 
Ad  requirea  theee  fadUties  to  sive 
informatian  to  patients  about  their 
rights  under  State  law  to  accept  or 
refuse  trsatmmt  and  to  make  advance 
diredivea.  Theee  fadlities  also  are 
required  to  document  in  the  patient's 
medical  records  whether  the  patient  has 
executed  sn  sdvance  directive  and  to 
ensure  compliance  with  State  laws  on 
sdvance  directives.  The  comment  did 
not  explain  how  he  believed  the  r\ile 
violatas  the  Patient  Self-Determinatian 
Ad;  nothing  in  this  rule  prevents 
farilitiea  from  continuing  to  ad  in 
compliance  with  the  requirements 
contained  in  that  ad. 

21.  Another  comment  questioned  the 
validity  of  the  claim  in  the  proposal  that 
"the  proposed  rule  gives  double  weight 
to  the  statutory  'necessitates'  criterion" 
because  "(1)  intervention  is  needed 
becauae  of  tlie  medical  condition,  and 
(2)  the  collection  of  valid  data  is  needed 
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becatiae  of  the  absence  of  proven 
satisfadory  available  treatment  for  the 
condition."  This  comment  stated  that 
the  context  of  the  "necessitates"  clause 
makes  it  dear  that  what  is  necessary  is 
the  use  of  a  device  to  preserve  the  life 
of  the  subjed — that  the  relationship  of 
necessity  is  between  the  intervuition 
and  the  subjed's  condition.  This 
comment  stated  that  it  is  a  perversion  of 
the  statutory  language  to  claim  that  it 
uses  "necessitates"  *o  refer  to  the 
relationship  between  the  collection  of 
data  and  proven  treatment.  The 
comment  noted  further  that  randomly 
assigning  subjects  to  a  treatment  that 
some  researchers  consider 
unsatisfadory  and  to  a  treatment 
researchers  think  may  be  an 
improvement  is  not  necessitated  by  the 
subjed's  life-threatening  conditicm  and, 
further,  a  placebo  can  never  be 
necessitated  to  preserve  a  subjed's  life. 

The  agency  agrees  that  the 
"necessitates"  clause  focuses  on  the 
ralaticmship  between  the  treatment  and 
ths  subjed's  condition.  The  idea  that  an 
intervention  using  an  investigational 
'produd  is  "necessary"  may,  at  first, 
appear  to  be  contradidory.  It  does  not 
mean  the  produd  is  safe  and  effective 
and  that  it  must  be  given  to  everyone. 
Read  this  way  the  exception  would 
apply  to  products  that  are  not 
investigational  and  it  would  be 
irrelevant  The  device  amendments  to 
the  BcX  are  referring  to  an  investigational 
intervention  that  is  not  known  to  be 
beneficial,  and  "necessitate"  means  that 
because  available  therapy  is  inadequate, 
potentially  benefidal  intervention  is 
needed.  Ilius.  there  is  no  obligation  to 
give  everyone  the  investigational 
intervention  despite  the  patimit's  need 
for  same  better  treatment;  it  is  possible 
to  give  only  some  subjects  the 
intervention,  leaving  others  to  the  care 
they  would  get  were  there  no  study.  In 
the  absence  of  an  obligation  to  give 
every  patient  the  investigational 
intervention,  it  is  possible  to  consider 
other  fedors,  such  as  the  need  to 
evaliiate  the  intervention  and  learn  frxHn 
the  exposure,  which  potentially  may 
benefit  the  subjed  in  the  study,  the 
community,  and  futiire  patients  with  the 
disease.  The  critical  and  pdentially 
difficult  concept  is  that  the  intervention 
is  given  because  the  patient/subjed 
needs  it,  yet  enough  is  nd  known  about 
the  intervention  to  support  giving  it  to 
everyone  as  therapy. 

It  IS  clear,  despite  the  uncertainty, 
that  the  investigational  intervention  is 
intended  to  be  beneficial  and  that  there 
is  conceptual,  preclinical,  and  possibly 
clinical  (e.g.,  other  settings,  preliminary 
results)  evidence  that  the  hoped  for 
benefits  outweigh  the  potential  risks,  all 


of  which  leads  the  investigator  (and  the 
pertinent  IRB)  to  hope  for,  even 
antidpate,  benefit  Such  antidpation  is 
compatible  with  the  state  of  clinical 
equipoise  needed  to  allow  a  clinical 
investigation.  Indeed,  true  neutrality  is 
rarely  present  at  the  start  of  an 
investigation;  in  the  absence  of 
expectation  that  an  intervention  may 
represent  an  improvement,  or  a  belief 
that  a  standard  therapy  might  nd  work, 
there  is  little  incentive  to  proceed.  The 
experienced  clinical  investigator, 
however,  also  knows  that  expectations 
are  nd  the  same  as  knowledge  and  that 
disappointments  are  too  common  to 
ignore.  Therefore,  despite  optimistic 
expectations,  one  can  be  in  the  state  of 
equipoise  needed  to  allow  a  clinical 
investigation  to  be  conduded. 

In  the  current  rule,  addressing  the 
special  case  of  nonconsenting  subjects, 
the  agency  is  asking  for  more  than  the 
usiial  assurances  that  the  investigational 
intervention  is  promising,  and  that 
accumulating  results  have  nd  taken  us 
all  the  way  past  equipoise  (through  die 
data  monitoring  committee's 
considerations).  This  extra  assurance  is 
necessary  because  it  must  be  possible  to 
state  honesdy  that  the  intervention  is  for 
the  patient's  oenefit.  at  least  at  the  level 
of  being  promising,  and  is  not  a  projed 
only  for  pure  sdence,  future 
generations,  or  the  community,  although 
it  will,  of  course,  benefit  those  too. 

Therefore,  if  there  are  available  only 
unproven  or  unsatisfedory  therapies 
and  appropriate  animal  and  other 
preclinical  studies  support  the  pdential 
of  benefit  to  subjects  frt>m  a  new 
intervention,  the  agency  thinks  it  can  be 
said  that  the  subjed's  condition 
"necessitates"  alternative  treatmoit  In 
the  case  under  consideration,  where  the 
new  intervention  is  not  known  to  be  of 
value,  although  it  is  promising  and  has 
been  evaluated  in  animals  and  in  less 
emergent  settings,  it  is  reasonable  to 
randomize  to  a  standard  therapy  not  yet 
shown  inferior  to  the  new  intervention. 
The  subjed  receiving  standard  therapy 
is  no  worse  off  than  if  there  had  been 
no  clinical  investigation. 

22.  Another  comment  considered  the 
rule  contrary  to  the  Nuremberg  Code 
and  to  the  U.S.  Constitution;  it  stated 
that  the  agency's  reliance  on  Doe  v. 
Sullivan  is  inappropriate.  Another 
comment  suggested  that  the  decisions  of 
the  U.S.  Supreme  Court  in  Cruzon  v. 
Director  Mo.  Department  of  Health,  and 
Griswald  v.  Staie  of  Connecticut  present 
constitutional  barriers  to  the  proposal  to 
eliminate  the  requirement  of  informed 
consent  in  biomedical  research 
involving  emergency  conditions.  This 
comment  also  uialyzed  an  attorney's 
observations  at  the  Public  Forum  with 


reaped  to  State  law  and  criticized  the 
proposal  for  nd  addressing  these. 
AnothOT  comment  stated  that  the  rule 
denies  persons  with  disabiUties  equal 
protection  under  the  law  and  their 
rights  to  due  process  in  that  it  treats 
competent  and  incompetent  patient- 
subjects  in  a  distind,  imequal  manner. 

FDA  disagrees  with  these  comments 
and  with  the  assertions  that  the  cases 
dted  present  constitutional  barriere  to 
the  issuance  of  this  rule.  FDA  strongly 
endorses  the  concept  of  informed 
consent  Obtaining  informed  consent  is 
nd  always  possible,  howevw,  as 
Congress  has  recognized  in  wnarHng 
amendments  to  the  Ad.  Congress 
explidUy  has  authorized  exceptions 
&x>m  the  requirement  for  informed 
consent  in  research  in  limited 
situations.  (See  preamble  to  the 
proposed  rule  for  a  more  detailed 
discussion  of  authority  in  the  ad  for 
permitted  exceptions  from  informed 
consent  (60  FR  49086)). 

Unlike  situations  involving  a  feilure 
to  inform  a  competent  person  of  the 
risks  and  consequences  associated  with 
participating  in  research  (see  In  Be 
Cincinnati  Radiation  Litigation,  874  F. 
Supp.  796,  800-01  (S.D.CAiio  1995)}. 
this  rufe  seeks  to  maximize  an 
individual's  access  to  pdentially 
b«ieficial  drugs  and  devices  at  a  time 
when,  due  to  an  emergency  which 
causes  incompdency.  informed  consent 
cannd  be  obtained.  Tha  issuance  of  this 
rule  does  not  result  in  the  automatic 
entry  of  an  individual  in  a  clinical 
investigation  without  informed  consent. 
Rather,  it  contains  important  protections 
that  must  be  md  before  such  a  clinical 
investigation  may  proceed.  Decisions  on 
whether  an  investigation  may  proceed 
will  be  made  on  a  case-by-case  basis  by 
individual  IRB's  and  need  the 
concurrence  of  a  licensed  ph3rsician. 

Contrary  to  the  comment's  su^estion. 
the  Supreme  Court's  dedsion  in  Ouzan 
V.  Director  Mo.  Department  of  Health 
does  not  create  a  hurdle  to  the  issuance 
of  this  rule.  In  Cruzan  v.  Director  Mo. 
Department  of  Health.  497  US  261 
(1990),  the  Supreme  Court,  in  reviewing 
a.Missouri  statute  which  required  clear 
and  convincing  evidence  of  an 
incompetent  person's  wishes  as  to 
whether  or  not  life-sustaining  treatment  ' 
should  be  employed,  balancwi  a  State's 
interest  in  the  preservation  of  life  with 
an  individual's  wish  to  terminate  life 
support  rather  than  remain  in  a 
vegetative  state.  Unlike  Cruzan,  this  rule 
focuses  on  the  preservation  of  life  when 
an  individual's  wishes  are  unknown.  As 
in  other  emergency  situations,  where  an 
individual  is  incompetent,  if  it  is 
feasible  to  obtain  informed  consent  frtmi 
the  individual's  legally  authorized 
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ropre— ptitiw.  than  midi  consit 
■hould  ba  oblainad.  FDA  notaa  that  it  is 
posribla  that  an  individual  may  hava 
piaviously  iasuad  advano*  diractiwa  on 
life-aiirtaining  tiaatniant  FDA  baUavas 
that,  whare  fauibJa.  attaoopts  ahould  ba 
aada  oonriatant  with  Stata  law  to 
idwtify  tha  axiatance  of  cuch  diractlvaa 
prior  to  anroHing  an  individual  into  a 
clinical  invaatigatioa  without  inlarmad 
oooaant.  FDA  racogaizaa.  howavar.  that 
in  many  Ula-thraataning  inatanraa  it 
may  not  ba  iMsibla  to  iaam  of  tha 
aadatanca  of  any  axiatlng  diractlvaa  prior 
to  taking  potanlially  liia-aaving 
Intarvantion  and  that  in  many  <i»«»««w^— 
an  individual  may  not  hava  iaauad  auch 
advanca  diractlvaa.  In  audi  ciaaa,  FDA 
baliavaa  that  intarvantlaQa  conaiataot 
with  this  fula  ara  canatltutk>aally 
panniaaibla. 

H.  OarificattonM 

23.  HIMA  noted  that  it  was  ona  of  tha 
oganlatiaBa  that  andoraad  tha  Octobar 
25.  lOM.  conaanaus  documant  on 
bifonnad  Conaant  In  Bmarganty 
Raaaarch  from  tha  Coalition  Confaranoe 
of  Acute  Raauadtatiao  and  Qrltical  Cara 


on 


Tha  agency  acknowladaaa  that  HIMA 
andoraad  tha  cooaanaua  dc 
Inlormad  Conaant  in  Emafgancy 
Haaaaich  fhan  tha  Coalition  i 
of  Acuta  Raauadtatlon  and  CMtlcal  Cara 


24.  HIMA  also  auggaatad  that  FDA 
rampiisa  tha  diversity  of  opinion  oo 
"daianad  oooaant"  and  ita  history  of 
•uccaaaful  uaa  from  appnudmata^  1080 
until  mid-1093,  rather  than  aimply 
diiiagard  thia  concept  as  "poat-boc 
ratiflcatian"  unworthy  of  "ganuiaa" 
innnned  conaenL 

FDA  litiagieiia  and  thinka  that  ita 
earlier  retection  of  "dafnrad"  coosant 
was  appropriate.  Aa  daacribed  in  the 
preamble  to  the  propoeed  rule.  poMhoc 
ratificaticn  ia  not  gaaulna  conaant 
becauae  the  aub)ect  or  repreeentative  has 
no  opportunity  to  nevant  the 
administration  of  the  teat  article,  and 
cannot,  tlierafore.  meeningfally  be  aaid 
to  have  conaented  to  Its  use. 


m.  Specific 

Regnlation 


an  the  Propoeed 


A  discussion  of  the  spedflc  comments 
received  in  raaponse  to  this  proposal 
follows: 

A.DgfinttionM 

25.  Four  comments  rsqueetad 
ciarification  of  the  proposed  definition 
ollunily  members  in  $  50.3.  Two 
coasments  questioned  what  one  should 
do  if  there  is  diaMsaBMBt  aoMae 
hmily  memlMn.  One  aaked  whedter  a 
family  member  could  provide  inlbmied 


conaant  for  amamncy  raaaarch  if  Stata 
law  doaa  not  axpUcit^  provide  for 
ooossnt  from  Cunily  mambafa  Another 
questioned  vdiather  fiamily  msmbars, 
even  thoee  who  do  not  poaaaas  power  of 
attonwy  ior  heahh  caia  rights,  can 
provids  inlbinied  conesBt  lor  amergsncy 
raeaerch  under  thia  rule. 

One  individual  iiimasleil  that  it  may 
be  unwise  to  provide  a  new  <t«ltn<tinin 
for  auch  a  familiar  expraaaion  as  "family 
member"  and  suggested  thst  the  phrase 
"any  individual  related  by  blood  or 
afBnity  whoae  cloaa  aaaodatioo  with  tha 
subject  is  tha  equivalent  of  a  family 
relationship''  be  used  in  its  piece. 
Another  conunent  coounaoded  the 
agency  for  inrhidtna  in  its  definitioo 
thoee  individtials  whose  relatiooahip 
raaamble  funily  ralationahipa. 

One  comment  suggested  tnat  the 
hissarchy  of  the  decision-making 
authority  of  family  members  ahould  be 
dearly  atated.  Thia  comment  questioned 
whethsr  one  isniily  member  could 
overrule  the  derision  of  another  and 
queatiooed  whether  all  family  mambafs 
muat  agree. 

The  agancy  thinka  that  It  is 
appropriate  to  retain  the  phraee  "fiunily 
member"  and  ita  definition.  The  agency 
haa  meclflcally  included  family 
members  undsr  this  rule  beceuee  the 
opportunity  for  an  available  funily 
mamber  to  o^ect  to  a  potential  suh)ect's 
participetion  in  such  a  clinical 
invaetlgatian  providea  an  additional  and 
an  important  protection  to  theae 
indlvlduala.  Otherwiae.  if  conaant  from 
a  subisct  or  the  aub)act'a  legally 
authorlaed  rapraaaotative  were  not 
teaible.  the  eligible  individual  could  be 
smoUed  into  tlM  inveetiaation  Thus,  by 
pannitting  a  funily  member  (even  ooe 
who  ia  not  a  legally  authoriaad 
reptaaentative)  to  ob)act  to  an 
individual's  inclusion  in  the 
investigation,  a  further  protection  ia 
provided  to  that  individual  This  rule 
nas  been  modified  to  make  deer  that  a 
family  member  muat  be  provided  an 
opportunity  to  object  to  the  potantial 
sub|ect's  peiticipetion.  if  (aaaible  within 
the  therapeutic  window  when  obtaining 
inlonned  conaant  from  the  subject  is  not 
fsasible  and  a  legally  authorized 
rapraaentative  is  not  available.  The 
agency  recoptiaea  that  this  may  not 
constitute  legally  ^factive  informed 
consent  if  the  fmily  member  is  not  s 
legally  autharlaed  repraaentative  under 
State  law.  FDA  is  not  esublishing  a 
hierarchy  of  family  members  although 
an  IRB  may  conaider  tha  need  for 
aaating  a  hierarchy  in  reviewing 
individual  investigatians.  Under  this 
rule  only  one  famuy  member  would 
need  to  be  consulted  and  agree  or  object 
to  the  patient's  partidpatian  in  the 


If  fiunily  mambars  wan  to 
diaegree.  the  raaeercher  and  family 
manibais  would  need  to  work  out  the 


26.  One  individual,  adio  waa  oppoeed 
to  the  entire  rule,  suggested  that  by  not 
providing  a  definition  of  "emergency," 
FDA's  queet  for  hemiony  and 
unifoimity  would  be  defeated  by  the 
various  deflnitians  provided  by  State 
law.  He  auggaated  that  without  such  a 
definition,  too  mudi  diacretion  is 
delegsted  to  medical  researchers  and 
IRB'a:  that  the  ^mcy  wiU  have  little 
besia  to  monitor  the  ectlvitiea  cairied 
out  by  theae  reaearcheri;  and  that  the 
eweptian  will  be  uaad  to  exempt  all 
emeigancy  raaeercfa  from  consent,  even 
when  it  is  fsaaible  to  prospectlvelv 
identify  and  aecuie  the  conaent  of 
hoapitaliaad  indlvlduala.  Finally,  he 
noted  that  te  Health  Care  Financing 
Administration  has  issued  rasulationB 
under  the  Emergency  Medicd 
Treatment  and  Active  Lebor  Act  vrbich 
define  the  term  "emargancy  medical 
ooodition:"  thia  act'a  ragulations  link  an 
amenancy  medical  conditlan  to  the 
maniwatatioo  of  "acute  symptoms  of 
sufBdsnt  severity  *  *  *  such  that  the 
sheeme  of  inunediate  medical  sttentlon 
could  rsesonably  be  expected  to  reault 
in:  (a)  Placing  the  healtn  of  the 
individual  •  *  •  in  aerioua  Jeopardy;  (b) 
aerious  impairment  to  bodily  mnctiana; 
[or]  (c)  aarioua  dytfunction  of  any 
bodihr  organ  or  part"  He  suggested  that 
heahh  cara  profaaaionals  wiUbe 
confused  by  the  diflerentuss  of  the  tenn 
"amaigancy"  in  thia  regulatlan  and 
under  the  Emergency  Medical 
Treatment  and  Active  L^>or  Act 

The  agency  rtisagreea  with  theee 
conunents.  Suffldent  guidance  ia  given 
in  the  regulation  in  §  50.24,  particularly 
in  S  50.24(aM2)(iii),  to  ansun  that  then 
is  s  deer  understuding  of  what 
constitutes  s  life-threetening  situation 
that  could  invoke  this  rule  end  to  ensure 
that  it  is  not  used  routinely  in  all 
ametgBocy  rasearch.  In  addition,  aadi 
rliniral  inveetigation  will  be  reviewed 
by  FDA  and  the  IRB  to  help  ensure  that 
this  exception  from  informed  conaent  is 
not  used  for  reaeardi  for  whidi  it  was 
not  intaoded.  Further,  emergency  room 
perannnel  should  not  be  confused 
becauae  they  ahould  know  when  they 
are  partidpating  in  FDA  regulated 
reaaarrh  The  agency  notea  that  the 
purpoee  of  the  Emergency  Medical 
Treatment  and  Active  Labor  Act  is 
dlflsrant  from  this  rule.  This  informed 
consent  exception  is  intended  to  allow 
certain  FDA-regulated  research  to 
proceed  %irithout  informed  consent 
provided  ^>edflc  conditions  are  met. 
Entities  that  deal  with  both  regulstions 
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will  be  sble  to  understand  whether  one 
or  the  other  regulation  applies. 

B.  Exception  Ciitaia 

1.  Section  50.24(a) 

27.  One  comment  suggested  that 
additional  conditions  be  added  to 
§  50.24(a)  to  reinforce  the  statement  in 
the  preamble  to  the  proposed  rule  that 
appropriate  evidence  is  available  to 
document  dinical  equipoise  and  to 
ensure  that  efforts  are  made  to  obtain 
conaent  from  a  legally  authorized 
repraaentative  whenever  possible.  The 
two  proposed  additional  sections  would 
read:  "(a]ppropriate  animal  and 
preclinioil  trial  studies  have  been 
completed,  and  the  information  derived 
fitun  those  and  related  studies  support 
the  likelihood  of  providing  a  direct 
benefit  to  the  individual  subjects"  and 
"(t]he  IRB  finds  that  the  researcher 
defined  the  length  of  the  therapeutic 
window  baaed  on  adentific  evidence, 
will  try  to  contact  the  legally  authorized 
repreeentative  within  that  window  of 
time,  and  wrill  ask  each  representative 
contacted  Car  consent  within  that 
window  rather  than  waive  consent  The* 
reeearcher  will  track  the  number  of 
repreeentativea  contacted  and  provide 
that  inCormatian  to  the  KB." 

The  agency  agreea  that  these  are 
important  concerts  that  should  be 
contained  explidtiy  in  the  regulation.  It 
has  incorporated  these  comments  in  the 
regulation,  with  slight  modification  to 
the  language  propoeed  in  the  conunent 
The  egency  haa  added  a  new  paragraph 
to  §  50.24(aX3)  to  read  as  follows:  "(U) 
Appropriate  animal  and  other 
preclinical  studies  have  been 
conducted,  and  the  information  derived 
frtnn  thoee  studies  and  related  evidence 
support  the  potential  fOT  the 
intervention  to  provide  a  direct  benefit 
to  the  individual  subjects."  The  agency 
also  has  added  a  new  paragraph 
§  50.24(aK5)  and  a  new  paragraph 
§  50.24(a)(7)(v).  The  new  paragraph 
S  50.24(a)(5)  reads  as  follows:  "(5)  The 
propoeed  investigaticmal  plan  defines 
the  length  of  the  potential  thoapeutic 
MTlndow  based  on  sdentific  evidence, 
and  the  investigator  has  committed  to' 
attempting  to  contact  a  legally 
authorized  representative  for  each 
subject  within  that  window  of  time  and, 
if  fsasible.  to  asking  the  legally 
authorized  repreeentative  contacted  for 
ocmsent  wdthin  that  vrindow  rather  than 
proceeding  without  informed  consent 
The  investigator  will  summarize  efforts 
made  to  contact  legally  authorized 
repreaentatives  and  make  this 
information  available  to  the  IRB  at  the 
time  of  continuing  review."  The  liew 
peragraph  §  50.24(a)(7)(v)  reeds  as 


follows:  "(v)  If  obtaining  informed 
consent  is  not  feasible  and  a  legally 
authorized  represttitative  is  not 
reasonably  available,  the  investigator 
has  committed,  if  fsasible,  to  attempting 
to  contact  within  the  therapeutic 
window  the  subject's  family  member 
who  is  not  a  legally  authorized 
representative,  and  asking  whether  he  or 
she  objects  to  the  subject's  partidpatian 
in  the  clinical  investigation.  The 
investigator  will  summarize  efforts 
made  to  contact  family  members  and 
make  this  infoimation  available  to  the 
IRB  at  the  time  of  continuing  review." 
The  agency  notes  that  if  the  window  of 
time  is  narrow,  it  will  be  difficult  or 
impossible  to  identify  a  legally 
aumorized  representative  or  bmily 
member,  espedally  for  potential 
subjects  whose  identities  are  unknown 
at  the  time  of  presentation. 

28.  One  comment  suggested  that,  in 
order  to  prevent  abuses,  the  agency 
provide  all  IRB's  with  standardized 
forms  that  strictly  define  the 
dicumstances  and  process  for  an  IRB  to 
invoke  the  waiver  of  infumed  consent 

The  agency  does  not  think  that 
standardized  forms  would  be  useful  or 
practicaL  The  regulation  provides 
suffident  information  and  allows 
flexibility  for  each  IRB  to  develop 
prooedtues  and  methods  (and  forms,  if 
necessary)  to  fulfill  its  requirements. 

29.  Several  wording  changes  were 
siiggested  to  clarify  §  50.24(a).  Two 
comments  suggested  that  §  50.24(a)  be 
revised  to  add^'prior  to  initiation  of 
research"  after  the  words  "without 
requiring  that  infcffmed  consent  be 
obtained"  in  order  to  stress  that  consent 
is  being  waived  for  the  necessary 
immecUate  intervention. 

Ilie  agency  ttiinica  this  change  is 
unnecessary.  This  is  clear  from 
§  50.24(a)(2)  and  new  §  50.24(a)(5). 

30.  Odb  comment  suggested  the 
addition  "of  aU  researm  subjects" 
following  the  phrase  "without  requiring 
that  inftnmed  consent"  and  modifying 
the  parenthetical  phrase  in  the  next 
sentence  to  read:  "(with  the  concurience 
of  a  licensed  physician  voting  member 
of  the  IRB  or  the  concurrence  of  a 
licensed  physician  who  serves  as  a 
consultant)." 

The  agency  lias  incorporated  this 
language,  with  minor  changes,  to 
emphasize  the  need  for  concurrence  by 
a  licensed  physician  who  is  either  an 
IRB  member  or  consultant  and  who  is 
not  otherwise  partidpating  in  the 
clinical  investigation.  The  agency 
recognizes  that  in  some  instances  it  will 
be  possible  to  obtain  informed  consent 
from  some  individvials  or  their  legal 
representatives,  or  contact  a  family 
member  vdien  this  exception  is  invdced 


fat  a  clinical  investigation.  The  agency 
has  nqt  induded  the  term  "voting" 
because  it  does  not  believe  that  it  is 
necessary  to  explidtiy  require  that  thia 
licensed  physician  wdio  concius  be  a 
voting  member  of  the  IRB  because 
concurrence  by  this  licensed  physician 
is  required  by  the  regulation.  Since 
1981,  FDA  has  stated  its  expectations 
that  an  IRB  that  reviews  investigational 
new  drug  studies  will  indude  at  least 
one  physician.  (See  46  FR  8942  at  8966. 
January  27. 1981.)  This  ejqiectation  ia 
not  changed  by  this  rule. 

31.  Other  comments  were  received  on 
the  "concurring  licensedphysidan 
member  or  consultant."  Inree 
f»mments  Mt  that  this  physician 
member  or  consultant  would  add 
nothing  to  the  process  because  of 
pressure  to  endorse  the  study;  one 
comment  suggested  that  the  interests  of 
subjects  wotild  be  better  served  if  this 
physidan  or  consultant  were 
independent  of  the  IRB;  two  comments 
suggested  that  the  physician  be 
mdependent  of  the  investigator  (i.e., 
have  no  ties  to  or  be  in  the  same 
department  or  supervised  by,  the 
investigator). 

The  requirement  for  a  concurring 
licensed  physician  is  contained  in  the 
Medical  Device  Amendments  of  1976 
and,  thus,  it  must  be  retained.  The 
agency  agrees  with  the  need  for  this 
individual  to  be  independent  from  the 
clinical  investigation  but  disagrees  with 
the  suggestion  that  the  physician  be 
independent  of  the  IRB.  Thus,  the 
agency  has  amended  the  language  in 
§  50.24(a)  to  make  clear  that  the  licensed 
physidan  must  be  one  who  is  not 
otherwise  partidpating  in  the  clinical 
investigation.  This  language  parallels 
the  language  contained  in  S  50.23(a). 

32.  One  of  theae  comments  suggested  ' 
that  an  independent  ombudsman  who  is 
aware  of  the  acute  riaks  of  the  specific 
reseerch,  the  long  term  risks  of  the 
research  for  the  individual,  family,  and 
sodety,  based  on  the  condition  of  the 
potMitial  subject  be  q>pointed  to 
oversee  the  study. 

The  agency  does  not  agree.  There  is 
no  need  for  a  special  requirement  for  an 
ombudsman  for  these  clinical 
investigations.  Current  §  50.25(a)(7) 
requires  the  consoit  form  to  contain  an 
"explanation  of  whom  to  contact  for 
answera  to  pntinent  questions  about  the 
research  and  researdi  sul^ects'  rights, 
and  vdiom  to  contact  in  the  event  of  a 
research-related  injury  to  the  subject."  It 
may  be  the  IRB  or  some  other 
(^ignated  individual  who  perfoims 
these  ombudsman-type  functions  for 
these  investigations. 
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2.  S«:tioo  5a24(aNl) 

33.  A  few  conunents 
concern  about  the  phraac  containad  in 
S  S0.24(aMl)  that  "available  traatmantt 
aie  unprovan  or  uniatiaCKtary."  One 
conunent  niggested  that  "unproven"  be 
changed  to  "ineflactiva." 

The  agency  illiegiaae  with  this 
suggeedon  bacauee  one  may  have 
InaufBdent  data  to  know  whether  a 
tieatmant  is  ineflective.  One  may, 
ho%ifever.  know  from  the  limited  data 
available  that  it  is  "unproven." 

34.  Another  conunent  suggested  that 
the  phrase  "available  treatments  are 
tmproven  or  unsatisfMrtory"  be  changed 
to  read  "the  efflcacnr  of  available 
treatmanta  has  not  been  demonstrated, 
or  is  regarded  as  unsatisfactory." 

The  agency  does  not  believe  this 
change  is  necessary  or  desirable. 
Available  treatments  need  to  be 
in  terms  of  both  safety  and  eChctii 
The  agency  believes  that  the  ^*«*"fl« 
proposed  bi  the  coonnant  focuses  solely 
on  effsctivaness. 

35.  Another  comment  axprassad 
concern  that  nonsdantific  members  of 
IRB's  will  have  a  particularly  difficult 
time  making  determinations  about 
%vhether  available  treetmants  are 
unproven  or  unsatisfactory. 

The  agency  disagrees.  Current 
§  56.107(a)  requires  the  IRB  membership 
to  possess  the  profsssional  competence 
necessary  to  review  specific  la  search 
activities.  Further,  current  §  56.107(f) 
parmiU  an  IRB  to  invita  "*  *  * 
individuals  with  competence  in  special 
areas  to  assist  in  the  review  of  complex 
issuee  Ki^ch  require  expertise  beyond 
or  in  addition  to  that  aimilable  on  the 
IRB."  Thus,  the  IRB  should  have 
sufficient  information  from  its  own 
profsssional  expertise,  or  from 
consultants,  to  make  determinations 
sbout  whether  available  tieetments  are 
unproven  or  tmsatisfactory. 

36.  One  comment  suggested  that 
guidance  on  the  criteria  for  determining 
that  ciurent  therapy  is  unsatisfKlory 
should  be  provided  or  that  the  rule 
should  explicitly  recognize  that  IRB's 
have  the  discretion  to  make 
independent  decisions  on  this  point 
One  ccHnment  suggested  that  a  study  be 
allowed  to  proceed  if  there  is  sn 
alternative  therapy,  provided  that 
equipoise  exists  between  the 
investigational  product  and  currant 
therapy. 

It  is  dear  from  the  existing  wording 
in  §  50.24(a)  that  it  U  the  IRB's 
responsibility  to  make  decisions  as  to 
whether  the  criteria  in  the  rule  are  met. 
The  agency  notes  that  it  will  also  be 
revievring  these  clinical  inveetigations 
and  will  evaluate  whether  these 


invaatigitions  meet  the  criteria  in  thla 
regulation.  There  is  nothing  in  this  luia 
that  would  prohibit  an  investigation 
bam  proceading  if  there  is  an 
altamativa  tharapy  where  the  ahacnativa 
thecapy  is  unproven  or  unsatisfactory. 
The  agancy  expects  that  in  most  clinical 
invaedgatiaos  under  this  rule,  the 
experimental  intervention  will  be  added 
to  standard  therapy.  That  is.  subjects  in 
the  invastigitian  would  receive' 
standard  tbsnpy.  wrlth  a  portion  ottha 
subjects  receiving  the  investigational 
product  in  addition.  In  some  clinical 
investigations,  some  subjects  may 
receive  standard  tharapy.  wrhila  others 
may  receive  the  inveetigatianal  product 
instead  of  standard  tharapy  because,  for 
example,  use  of  the  inveat^gatianal 
product  pradudaa  use  of  the  standard 
tiaatment  In  theee  latter  invastigitians. 
the  IRB  may  need  to  look  more  doaaly 
at  why  staxiidard  thsrapy  is  unprovan  or 
unsatisfactory,  and  may  want  to  review 
additional  preclinical  data  or  results  in 
leae  ill  human  subjects  that  the 
intervention  is  promising,  because  the 
standard  care  will  not  be  provided  to  a 
portion  of  the  subjad  population. 

37.  Other  commants  suggastad  that 
without  dear  definitions  rar 
"unsartsfwlory"  and  other  terms  used 
in  the  pn^Kisal's  preamble  to  deecrfbe 
clinical  equipoise,  i.e..  'imknown." 
"believe,"  and  "reasonable  minority." 
that  abuse  of  the  consent  exception  is 
likely. 

The  agancy  diaagreea  with  thMa 
comments.  The  agancy  has  ««pUtn^ 
this  provisian  in  mora  detail  in  the 
preamble  to  the  propoead  rule  and 
tMlieves  that  sucn  definitions  are 
unnecessary.  The  agancy  also  notes  that 
the  conduct  of  this  reeearch  will  ba 
carefully  monitored  and  will  be 
subjected  to  public  scrutiny  through  the 
requirements  for  community 
consultation  and  community  disdoaure. 
In  the  preamble  to  the  propoaed  rule, 
the  agency  sUted  that  "(wPien  the 
relative  benefits  and  risks  of  the 
propoeed  intervention,  as  compared  to 
standard  tharapy.  are  uinknown.  or 
thought  to  ba  aqpiivalant  or  batter,  thars 
is  clinical  aquipoiae  between  the 
histmic  intervention  and  the  propoeed 
test  interventi(Hi.  Clinical  equipoise 
would  exist  *  *  *  whenever  at  least  a 
reasonable  minority  of  medical 
professionala  believe  the  experimental 
treatment  would  be  as  good  as.  or  batter 
than,  the  standard  treatment"  (60  FR 
49086  at  49093.  September  21. 1995.) 
The  agency  thinks  that  this  deeoiption 
provides  sufficient  guidance  to  IRB's 
and  that  it  is  appropriate  to  allow  IRB's 
to  determine  when  clinical  equipoise 
exists. 


36.  A  number  of  comments  suggested 
that  the  scope  of  the  reeearch  covered  by 
the  propoeed  rule  and  contained  in 
§  50  J4(aXl)  be  extended  to  conditions 
ba3rond  thoee  that  are  immediately  life- 
threetening  so  that  conditions  that  result 
in  permanent  dis^ilities.  such  as  a 
kx^tarm  or  permanent  coma,  or 
conditions  that  would  result  in  other 
serious  irreversible  injury  are  induded 
under  the  rule.  One  example  given  was 
a  neaiHhtnvning  patient  resuscitated  in 
the  prriu)q>ital  setting  who  arrives  at 
the  Emergancy  Department  comatoae; 
the  acuta  injury  may  no  longer  be 
immediately  lifs-threetenina.  but  the 
chances  that  the  patient  wiU  regain 
consdouanaas  a^dn  are  Jiighly  unlikely. 
One  comment  noted  that  FDA  has  in  the 
past  interpreted  "lifs-threatening"  to 
indude  threats  of  serious  disabifity  and, 
if  this  is  intended  in  the  proposed  rule, 
it  would  be  helpful  to  add  this 
interpretation  to  the  supplementary 
information.  Another  rnmmwnt 
suggested  that  both  stitdce  and  heed 
injury  do  not  necesaarily  immediately 
result  in  deeth  and  that  potentially 
efbctive  treatments  are  being  developed 
for  theee  conditions  which  may  leava 
the  patient  with  profound  (tofidts.  Thia 
comment  proposed  that  such 
smergendes  be  covered  under  the  final 
rule.  Two  conunents  sumested  that 
"lifs-threatening"  be  de&ied  and 
limited  to  indude  only  thoee  situations 
believed  to  be  inunediately  life- 
threatening.  Another  comment 
suggested  Uiat  "emergency  privilege"  is 
limited  and  should  extend  to  care 
needed  to  stabilize  or  prevent  further 
deterioration  of  the  patient's  condition 
as  well  as  care  neceeeary  to  prevent 
death  or  serious  bodily  inju^  or  harm. 
Therefore,  the  care  Justified  must  be 
balanced  with  the  emergent  nature  of 
the  patient's  condition,  the  patient's 
potentially  transient  incompetence  to 
make  decisions  and  give  consent  and 
the  time  needed  to  make  a  raaaonable 
effort  to  contact  and  involve  the 
patient's  family. 

The  agancy  notes  that  the  Medical 
Device  Amendments  limit  this 
9xcmpti.oa  to  lifs-thrsetening  situaticma; 
the  sgannr  and  the  IRB  will  need  to 
Judge  each  clinical  inveetigation  to 
ensure  that  it  meets  the  criteria  of  the 
statute  and  regulations.  Specifically,  the 
IRB  must  condude  that  the  intervention 
to  treat  a  liffr-threatening  condition  must 
be  administered  before  consent  can  be 
obtained. 

The  criteria  contained  in  the  rule  do 
not  reouire  the  condition  to  be 
immaoiately  life-threatening  or  to 
immediately  reeuh  in  death.  Rather,  the 
subjects  must  be  in  a  life-threatening 
situation  requiring  intervention  before 
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consent  from  a  legally  authorized 
representative  is  feasible.  Life- 
threatening  includes  diseases  or 
conditions  where  the  likelihood  of 
death  is  high  unless  the  course  of  the 
disease  or  condition  is  interrupted.  (See 
§  312.81.)  People  with  the  conditions 
died  in  the  examples  provided  in  the 
comments — e.g..  long-term  or 
permanent  coma,  stroke  and  head 
injury — may  survive  for  long  periods 
but  the  likelihood  of  survival  is  not 
known  during  the  therapeutic  window 
of  treatment.  People  witii  these 
conditions  are  dearly  at  increased  risk 
of  death  due  to  infection,  pulmonary 
embolism,  progression  of  disease,  etc. 
The  rule  would  apply  in  such  situations 
if  the  intervention  must  be  given  before 
consent  is  feasible  in  order  to  be 
successful.  The  informed  consent 
waiver  provision  is  not  intended  to 
apply  to  persons  who  are  not  in  an 
emergent  situation,  e.g.,  individuals 
who  have  been  in  a  coma  for  a  long 
period  of  time  and  for  whom  the 
research  intervention  should  await  the 
availability  of  a  legally  authorized 
representative  of  the  subjed. 

39.  The  agency  receivcKl  a  number  of 
conunents  on  the  reference  to  placebo- 
controlled  trials  in  §  50.24(a)(1).  One 
comment  stated  that  it  was  vitally 
important  to  retain  the  reference.  Other 
comments  requested  that  the  reference 
be  removed.  Reasons  given  for  its 
removal  induded  concern  that  placebo- 
controlled  studies  will  not  meet  the 
reqtiirement  of  clinical  equipoise  unless 
the  placebo  control  is  the  standard  of 
care  for  the  situation  or  there  is 
absolutely  no  standard  therapy;  that  this 
conflicts  with  agency  statements  that 
the  use  of  a  placebo  is  not  necessary 
when  the  end-point  is  dear  and 
reasonably  predictable;  it  is 
inappropriate  for  the  agency  to  specify 
one  study-design  among  many;  and  that 
unless  the  potential  subject  or  legally 
authorized  representative  can  consent,  a 
placebo  should  not  be  an  alternative. 

Some  of  the  comments  appear  to 
presume  that  in  a  placebo-controlled 
trial,  the  placebo  group  would  be 
untreated.  In  virtually  all  cases,  when  a 
placebo  is  used,  standard  care,  if  any, 
would  be  given  to  all  subjects,  with 
subjects  randomized  to  receive,  in 
addition,  the  test  treatment  or  a  placebo. 
An  exception  to  this  would  be  the 
situation  in  which  the  test  is  to 
determine  whether  standard  treatment 
is  in  fact  useful.  In  that  case,  there  must 
be  a  group  that  does  not  receive  it.  The 
agency  believes  that  it  is  important  to 
recognize  in  the  regulation  that  placebo- 
controlled  trials  may  be  conducted 
under  this  emergency  research 
provision:  thus,  it  is  retaining  the 


wording  in  this  section.  Different  kinds 
of  controls  are  described  in  FDA's 
regulations.  For  example,  FDA 
regulations  for  drugs  (§  314.126) 
describe  five  kinds  of  study  designs  that 
can  be  used  in  carrying  out  the  well- 
controlled  investigations  needed  imder 
law  to  provide  the  "substantial  evidence 
of  effectiveness"  needed  to  maricet  a 
drug.  They  are:  Placebo  ooncurrent 
control,  dose-response  concurrent    - 
control,  no-treatment  concurrent 
control,  active  treatment  concurrent 
control,  and  historical  control.  In  any 
given  year,  drug  approvals  will  be  based 
on  clinical  investigations  using  each  of 
these  designs.  The  study  design  used 
must,  however,  be  adequate  to  the  task 
of  providing  evidence  mat  the  drug  or 
device  will  have  the  effect  claimed. 

40.  Two  comments  suggested 
changing  the  wording  of  §  50.24(a)(1) 
from  "what  particular  intervention  is 
most  benefidal"  to  "the  safety  and 
eCQcacy  of  a  particular  intervention"  in 
order  to  provide  greater  flexibility. 
Another  comment  suggested  that  "most 
benefidal"  be  followed  by  the  darifying 
phrase  "to  patients  in  the  life- 
threatening  situation." 

The  agency  agrees  that  it  would  be 
mcwe  predse  to  indicate  that  the  clinical 
investigation  is  necessary  to  determine 
whether  a  particular  intervention  is  safe 
and  effective  and  it  has  modified  the 
wording  in  the  regulation  accordingly. 

3.  Section  50.24(a)(2) 

41.  A  number  of  coqunents  on 

§  50.24(aH2)(ii)  recommended  that  "or 
family  members"  be  added  to  "legally 
authorized  representatives"  at  each 
occurrence  in  the  proposal  and  in  its 
conforming  amendments  in  order  to 
ensure  that  the  exception  is  used  only 
in  those  cases  where  it  is  not  feasible  to 
contad  the  legally  authorized 
representative  or  a  family  member. 
The  agency  generally  agrees  with 
these  comments  for  the  reasons 
previously  stated  and  has  modified  the 
regulations  accordingly. 

42.  Two  comments  requested  that  a 
definition  of  the  term  "legally 
authorized  representative"  be  provided. 
One  comment  suggested  that  the 
language  be  clarified  to  read  '•*  *  * 
consent  from  the  subjects'  legally 
authorized  representatives  is  feasible." 

"Legally  authorized  representative"  is 
currentiy  defined  in  §  50.3(m)  to  mean 
"an  individual  or  judidal  or  other  body 
authorized  under  applicable  law  to 
consent  on  behalf  of  a  prospective 
subject  to  the  subject's  partidpation  in 
the  procedure(s)  involved  in  the 
research."  This  definition  is  being 
retained  in  the  regulation.  The  agency 
has  added  the  clarifying  language  that  it 


is  "the  subject's"  legally  authcaized 
representative. 

43.  One  conunent  questioned  whethw 
one  should  seek  oral  consent/assent 
from  a  family  member  or  other 
individual  in  those  instances  in  which 
there  may  only  be  a  few  moments  to 
convey  the  luiture  of  the  intervention, 
preduding  full  informed  consent.  If 
such  assent  is  not  given,  the  comment 
requested  clarification  on  options 
available  to  the  researcher. 

If  it  is  feasible  to  obtain  informed 
consent  for  some  potential  sul^ects. 
informed  consent  is  required  for  those 
individuals.  U  there  is  insufficient  time  . 
to  obtain  informed  consent  for  some 
potential  subjects,  but  there  is  sufficient 
time  to  convey  some  basic  risk  and 
benefit  information  about  the  clinical 
investigation,  then  that  information 
should  be  provided  to  the  subjed,  the 
subjed's  legally  authorized 
representative,  or  the  subject's  family 
member,  ff  the  subject,  legally 
authorized  representative,  or  family 
member  objects  to  the  individual's 
inclusion  in  the  investigation  based 
upon  the  information  provided,  then 
that  individual  should  be  exduded  from 
partidpation  in  the  clinical 
investigation.  If  only  partial  information 
was  conveyed,  then  the  information 
described  in  §  50.24(b]  is  to  be  provided 
at  the  earliest  feasible  opportunity. 

44.  Another  comment  suggested  that 
there  be  a  requirement  that  the 
determination  that  a  subject  cannot 
provide  informed  consent  and  efforts 
made  to  obtain  informed  consent  from 
the  subject's  legally  authorized 
representative  be  dociunented  and 
notarized  by  an  individual  not  directly 
involved  in  the  research.  This  comment 
suggested  that  without  such  a 
requirement,  investigators  are  likely  to 
make  litUe  effort  to  d>tain  consent  f 
subjects  prior  to  enrollment.  This 
concern  was  echoed  by  another 
conunent,  which  suggested  that 
investigators'  dociunentation  of  i 
to  obtain  informed  consent  woulc 
encourage  researchers  to  expend  greyer 
efforts  to  obtain  informed  consent  for 
these  activities.  Another  comment 
suggested  that  this  documentation  be 
made  by  an  individual  not  affifiated 
with  the  study  team. 

The  agency  expects  the  IRB  to 
determine,  based  on  the  spedfic  details 
of  the  individual  clinical  investigation 
(induding  the  window  of  opportimity 
for  treatment),  the  procedures  the 
investigator  must  follow  to  attempt  to 
obtain  informed  consent  before 
eiuolling  a  subject  in  an  investigation 
without  such  consent.  The  agency  has 
added  a  new  paragraph  §  50.24(a)(5)  that 
requires  the  investigator  to  attempt  to 
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contact  a  lagally  authorizad 
rapraaantativa  for  aach  aublact  within 
tha  tbarapautic  window  and.  if  faatibla. 
aak  for  coiuant  within  that  %irindow 
imthar  than  proceeding  writhout  conaent 
Tha  agHicy  alao  baa  added  a  new 
paragraph  §  S0.24(aK7Mv)  that  raquiraa 
tha  invaatigator  to  attempt  to  contact  a 
funily  member  within  the  therapeutic 
window  and  aak  whether  the  bmiily 
mamber  ob{ectB  to  the  mbtact'a 
participation  In  tlM  clinical 
inveatigation.  if  informed  ronaant  ia  not 
{eesible  and  a  legally  authoriaad 
rapraaentativa  is  not  available.  IRB'a 
may  create  a  hierarchy  of  tunily 
membars  or  impoee  other  conditions  to 
increase  tha  protections  provided  to  <" 
research  subfscts.  These  paragrapha 
further  raquke  the  Inveatigatar  to 
summarlaa  efforts  made  to  contact 
rapresentativas  and  Cunily  members  and 
to  make  thia  information  available  to  the 
IRB  at  tha  time  of  continuing  review. 
Tha  agancy  baliavaa  that  these 
prooadurea  will  enaura  that  appropriate 
efforts  are  made  by  the  invastlgBtor  to 
obtain  conaent  frotn  subjects  prior  to 
■irollment.  The  agency  expects  theee 
procedures  to  be  dfocumented  in  the 
protocol  and/or  by  tha  IRB.  and  the 
efforu  made  by  InvaaUgators  to  be 
documented  in  the  material  presented  to 
the  IRB  for  its  continuing  review.  Tha 
agency  believes  that  this  documentation 
provides  the  necasaary  protections 
suggested  by  these  conunents. 

45.  One  comment  suggested  that 
f  50.24(a)(2)(iii)  be  modifled  to  raad 
There  is  no  reasonable  way  to  identify 
proapectivalv  tha  individuals  likely  to 
become  eligible  for  participation  in  the 
raaearch  study."  omitting  the  remainder 
of  the  sentence. 

The  agency  sgreea  that  tha  last  phraae 
in  the  proposal  that  read  "becauae  the 
emergence  of  the  condition  to  be 
studied  cannot  be  predicted  reliably  in 
particular  individuals"  is  not  needed 
and  it  has  therefore  deleted  this  phraae 
from  the  final  rule  as  suggaalaiL 

46.  Although  two  comments  atiaaaad 
the  importance  of  retaining  the  word 
"reasonable"  in  order  to  aUow  DtB's  to 
exercise  the  judgment  neceaaary  to  make 
satisfactory  decisions  about  applicatian 
of  the  exception  in  particuJar  contexts, 
another  comment  suggested  that  the 
term  "reasonable"  may  provide  more 
flexibility  than  is  desirable. 

The  agency  thinks  that  JRB's  must  be 
allowed  to  make  responsible  judgments 
when  they  review  r Antra  1 
investigations,  and  that  it  is  important 
to  retain  the  term  "reasonable"  in  order 
to  permit  the  IRB  to  judge  the  particular 
circumstances  surrounding  each 
inveatigation  under  review.    4 


47.  OBa  oonunent  aakad  how  to 
document  tha  case  viban  proapacdve 
individuals  have  been  notified  and  prior 
consent  for  partidpatian  has  been 
sought  in  an  institutioa  with  several  co- 
inveatigatois  or  whesa  more  than  one 
institutioD  in  tha  area  may  be 
partidpatins  in  tha  reaearrh  Tha 
comment  asked  fuithav  whether  only 
those  subjects  with  the  condition  w^o 
gave  prior  conaent  could  be  enrolled 
and  whether  thoae  who  did  not  render 

a  decision  would  be  excluded  from 
participation  in  the  study. 

Generally,  the  agency  recommends 
that  when  proapective  conaent  ia  being 
•ought  in  an  Instifntian.  the 
documantadon  that  a  potential  subject 
oonaented  or  refueed  to  conaent  be 
placed  prominantly  in  the  sub)ect'a 
medical  file.  Conaent  will  typically  be 
documented  through  a  signatxire  on  the 
conaent  form.  It  is  the  responsibility  of 
the  clinical  invaatigatar  to  determine 
how  to  identify  proapective  subjects 
who  heve  agreed  or  refueed  to 
participate  in  a  rJlnical  investigation  if 
they  should  become  eligible  in  order  to 
help  anaure  that  their  dedaionaara 
foUonved.  When  an  IRB  determinea  that 
it  is  not  appropriate  to  waive  the 
requirement  of  informed  conaent 
becauae  there  is  a  reeaonable  way  to 
identify  proepectively  the  individuals 
likely  to  become  eligible  for  tha  clinical 
inveetigtion.  then  only  thoee  subjects 
with  the  condition  who  gave  prior 
conaent  may  be  enrolled  in  tlM 
invaatisation.  Thoae  individuala  who 
either  oUd  not  make  a  decision  cr  who 
refused  would  be  exduded  from 
participation  in  tha  investigation. 

48.  Another  comment  noted  that  if  a 
subset  of  tha  general  population  can  be 
identiflM  as  potential  subjects, 
antidpatory  informed  consent  must  be 
obtained,  evan  if  the  subset  is  a  very 
small  paecentaga  of  a  large  petient 
population.  For  example,  w^re  a  small 
percentage  of  petients  undergoing  a 
standard  procedure  may  suffer  a 
complication  that  would  render  them 
unconsdous  and  make  them  potential 
subjects,  infcnmed  consent  should  be 
obtained  for  that  clinical  investigation. 
The  comment  went  on  to  note  that  if 
that  procedure  carriea  some  known  risk 
for  a  complication,  the  potential 
subjects  would  need  to  be  informed  of 
that  riak  in  any  event,  and  obtaining 
antidpatory  consent  for  the 
inveatigation  should  therefore  not  be 
burdensome. 

The  agency  generally  agrees  with  the 
concept  that  obtaining  antidpatory 
consent  from  a  target  population  where 
the  complication  rata  is  modest  often 
would  be  feasible.  As  the  complication 
rate  grows  small  and  the  population 


hard  to  identify,  thia  strategy  liecamea 
problematic,  ^ch  clinical  investigation 
must  be  judged  individually  by  FDA 
and  tha  IRB. 

49.  Another  comment  suggested  that 
the  Coalition  Confarence  Consensus 
Statement  wrongly  discounted  the  value 
of  securing  and  the  ability  to  secure 
proapective  consent  from  identifiable 
individuals  at  high  risk  for  study 
enrollment,  particularly  thoae  in 
hoapitala.  and  that  neither  the 
oonaensus  statement  nor  the  proposed 
rule  mentioned  the  role  of  advance 
medical  directivea  in  guiding 
enrollment  dedsions.  This  comment, 
supported  by  others,  suggested  that  a 
oood  faith  effort  should  n»  mandated  to 
locate  advance  directives  and  that  tha 
regulation  ahould  Indude  a  new 
paragraph,  js  follows:  "Any  individual 
likely  to  be  eligible  for  a  reeearch 
protocol  tmder  thia  section  may  not  be 
enroUed  in  the  reeearch  if  the 
investigators  know,  or  reaaonably         <>- 
ahould  kju)w.  that  the  individual  did 
not  wrant  to  receive  medical  ' 
interventions  of  the  type  under  study." 
Another  comment  suggested  that, 
although  advance  directivea  have  been 
addrened  in  clinical  practice,  their 
application  to  the  condud  of  clinical 
reeearch  has  not  received  much 
scrutiny.  This  comment  described  the 
diffictih  taak  for  potential  subjects  to 
imagine  the  kind  of  research  they  would 
want  should  they  suffer  a  catastrophic 
illness;  it  went  on  to  recommend  mat 
either  FDA  derify  how  it  intends 
cHnicel  investigators  to  adopt  the 
practice  of  advance  consent,  or  this 
statement  should  Im  deleted.  It  further 
suggested  that  FDA  consider  requiring 
the  uae  of  conaent  auditors  whoae  rtrie 
would  be  to  determine  whether  the 
subjed  truly  understands  the  consent 
process. 

The  agency  doea  not  believe  that  these 
comments  require  a  change  in  this 
regulation.  The  agency  recognizes  that  it 
may  be  possible  in  some  situations  to 
secure  prospective  consent  from 
identifiable  individuals  at  high  risk  for 
study  enrollment,  particularly  if  they 
are  inpatienta.  It  ia  for  that  reason  that 
the  agency  has  induded 
%  50.24(a)(2KiU).  which  lequires  the  IRB 
to  determine  that  there  is  no  reasonable 
way  to  identify  prospectively  the 
individuals  likely  to  tiecome  eligible  for 
the  clinical  investigation.  Both  me 
American  Hospital  Association's  Patient 
Bill  of  RighU  and  section  4206  of  the 
Omnibus  Budget  Recondliation  Ad  of 
1990  recognize  a  patient's  right  to 
partidpate  in  and  dired  health  care 
decisions  affecting  the  patimt.  The 
agency  agrees,  particularly  for  rlinir^l 
investigations  involving  inpatients,  that 
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appropriate  efforts  be  made  to  review 
the  patient's  medical  file  to  determine 
whether  there  exists  an  advance  medical 
directive  or  other  indication  of  the 
patient's  desires  (e.g.,  do  not  resusdtate 
order).  However,  the  agency  also 
recognizes  that,  for  at  least  some  of  the 
research  that  will  be  eligible  for  this 
exemption,  there  will  be  insuffident 
time  to  search  for  or  locate  such 
directives.  The  IRB  should  be 
knowledgeable  about  an  institution's 
procedures  regarding  the  use  of  advance 
medical  directives  and  assess  AA^iether 
the  proposed  clinical  investigation  is 
consistent  with  those  procedures. 

As  discussed  previously,  if  an  IRB 
determines  that  it  is  not  appropriate  to 
waive  the  requirement  of  informed 
consent  liecause  there  is  a  reasonable 
way  to  identify  prospectively  the 
incUviduals  likely  to  become  eligible  for 
the  clinical  investigation,  then  only 
those  subjects  with  the  condition  who 
gave  prior  consent  may  be  enrolled  in 
the  investigation.  Those  individuals 
who  either  did-not  make  a  dedsion  or 
who  refused  would  be  excluded  bom 
partidpatian  in  the  investigation.  For 
research  where  individuals  can  give 
informed  consent  prospectively,  the 
individual's  consent  or  refusal  should 
be  dociunented  in  such  a  way  to  ensure 
that  the  individual's  determinations  are 
followed.  As  in  other  research  that  is 
reviewed  by  an  IRB,  it  is  up  to  the  IRB 
to  determine  whether  there  is  a  need  for 
a  consent  auditor. 

50.  Another  comment  recommended 
that  the  question  of  whether  prior 
consent  of  subjects  must  be  obtained 
should  tie  resolved  by  considering  the 
following  questions:  (1)  From  which 
populations  will  subjects  Im  drawn;  (2) 
what  is  the  probability  that  tmy 
particular  memlwr  of  the  at-risk 
population  will  Iwcome  a  potential 
subjed;  (3)  where  is  the  population  from 
which  subjects  will  l>e  drawn;  (4)  how 
much  effort  is  needed  to  inform  the 
population  of  the  study;  and  (5)  what  is 
the  most  effective  communications 
media  or  mechanism  to  reach  the 
population.  Based  on  these  questions, 
this  comment  recommended  that  a  new 
section  be  added  that  would  state: 
"When  individuals  likely  to  become 
eligible  for  the  research  are  members  of 
identifiable  and  accessible  populations 
of  the  community  at  large,  reasonable 
effort  to  target  communications  to  those 
sub-populations  should  l>e  made." 

This  comment  suggests  what  may  l>e 
a  reasonable  thought  process  for  an  IRB 
to  follow.  However,  it  combines  two 
different  concepts:  communication  with 
the  community  and  prior  consent  of 
individual  subjects.  As  the  agency  has 
previously  stated,  if  one  can  obtain  prior 


consent  of  subjects,  that  should  t>e  dpne. 
Examples  of  sittuitions  where  it  may  be 
feasible  to  ol>tain  prior  informed 
consent  indude:  use  of  a  surgical 
procedure  with  a  known  severe 
consequence;  administration  of  a  drug 
produd  with  a  known  serious  adverse 
reaction;  identification  of  a  population 
with  a  particular  disease  or  condition 
who  are  at  an  extremely  high  risk  for  a 
serious  event.  In  each  of  tiiese  instances, 
it  may  be  feasible  to  identify  in  advance 
the  spedfic  patient  population 
susceptible  to  the  condition  being 
studied  and  obtain  consent.  The  agency 
l)elieves  that  it  would  be  inappropriate 
to  add  the  suggested  section  to  the 
regulation  t>ecause  it  confuses  efforts  to 
inform  the  community  with  efforts  to 
obtain  prior  consent  of  the  individual. 

51.  Another  comment  recommended 
that  the  agency  require  preliminary 
studies  of  new  products  in  patients 
admitted  to  intmsive  or  critical  care 
units  who  are  able  to  consent  or  who 
have  a  legal  representative  who  can 
consent  on  their  l>ehalf.  This  comment 
suggested  that  this  would  strengthen  an 
inadequacy  in  the  existing  regulations 
that  permits  studies  (with  subjects 
unable  to  provide  informed  consent)  to 
liegin,  without  any  knowledge  regarding 
the  clinical  performance  of  the  drug/ 
device. 

Given  the  nature  of  the  produd  and 
the  medica}  condition,  this  suggestion 
may  not  l>e  feasible  for  many  of  these 
clinical  investigations.  The  agency,  in 
its  review  of  these  investigations,  will 
review  the  adequacy  of  thd  information 
al>out  the  proposed  intervention  to  help 
ensure  that  there  is  suffident 
knowledge,  induding  clinical 
performance  in  other  settings  when 
possible,  of  the  drug  or  device  to  justify 
its  use  in  such  investigations.  In 
addition,,the  regulation  has  l)een 
modified  to  spedfy  that  evidence  fit>m 
appropriate  animal  and  other  preclinical 
studies  support  the  (lotential  for  the  *" 
intervention  to  provide  a  dired  lienefit 
to  the  individual  subjects. 

4.  Section  50.24(a)(3) 

52.  A  numl)er  of  comments  suggested 
deleting  the  phrase  "is  in  the  interests 
of  the  subjects"  in  §  50.24(a)(3)  in  part 
because  this  phrase  requires  that  a 
judgment  be  made  about  subjects  whose 
interests  may  be  largely,  if  not  totally, 
unknown  to  the  IRB  and  to  the 
investigators.  Some  comments  argued 
that  there  would  l>e  no  possible  benefit 
to  the  subjed,  but  only  to  sodety  at 
large  if  the  experimental  intervention 
were  shown  to  be  effective;  the  goal  of 
the  research  is  not  to  Iwnefit  subjects  in 
the  reseaidi,  Init  rather  to  twnefit 
science  in  the  pursuit  of  knowledge. 


Others  suggested  that  $  50.24(aK3)  be 
modified  to  read:  "llie  opportimity  to 
partidpate  in  the  research  holds  out  the 
prosped  of  dired  benefit  to  the  subjects 
because  *  *  *."  Other  comments 
objeded  to  the  word  "opportunity"  as 
being  disingenuous  and  paternalistic 
and  suggested  that  this  section  be 
modified  to  read:  "Partidpation  in  the 
research  *  *  *." 

The  agency  agrees  that  §  50.24(a)(3) 
should  be  modified  in  response  to  some 
of  these  comments.  The  first  coomient 
points  out  that  one  cannot  really  know 
about  all  the  interests  of  a  person  in 
these  situations.  The  modification 
would  make  clear  that  the  rliniml 
investigation  holds  out  the  prosped  of 
dired  benefit  to  the  subjects.  The 
agency  does  not  agree  with  the  second 
comment  that  there  would  be  no 
possible  Iwnefit  to  the  subjed,  but  only 
to  sodety  at  large.  To  justify  the  use  of 
this  exception  me  IRB  must  lielieve  that 
partidpation  in  the  study  holds  out  the 
prospect  of  dired  b«iefit  to  the  subjects. 
It  is  also  true,  but  not  the  liasis  for  the 
exception,  that  the  interests  of  sodety 
will  be  served  by  the  waiver  because  the 
research  will  produce  valuable 
knowledge,  applicable  to  futiire 
patients,  that  would  otherwise  never  be 
olitained;  an  IRB  should  not  approve  a 
clinical  investigation  that  is  poorly 
designed  and,  tnus,  unable  to  answer 
the  scientific  question  posed.  In 
response  to  the  third  suggestion,  the 
agency  is  clarifying  any  mis-impression 
that  it  would  be  the  "opportunity" 
rather  than  the  adtial  "partidpation"  in 
the  research  that  is  lienefidal.  The 
agency  intended  that  participrntioi)  in 
the  research  should  hold  out  the 
prosped  of  dired  benefit  to  the  subjed 
and  has  revised  the  rule  accordingly. 

53.  Another  comment  noted  that  if  the 
null  hypothesis  is  plausible,  that  is,  if 
the  effect  of  the  investigational 
intervention  is  no  different  from  that  of 
the  standard  treatment,  the  sulijed  ban 
litUe  to  gain  by  being  in  a  randomized 
trial  rather  than  being  treated  l>y 
whichever  arm  of  the  study  is  standard. 
This  comment  recommended  that 
historical  controls  l>e  used  vrben 
investigators  or  potential  subjects  are 
not  "indifferent"  to  the  treatment 
alternatives. 

If  the  use  of  a  historical  control  is 
appropriate  for  the  rliniral  sitiution 
being  studied,  that  control  may  l>e  used, 
but  the  difficulties  of  this  design  are 
well-known  and  it  cannot  reliably  assess 
small,  but  potentially  meaningful 
Iwnefits  and  is  fi^quenUy  assodated 
with  false  positive  results.  The  comment 
related  to  the  null  hypothesis  is  not 
tmique  to  emergency  research.  Rather,  it 
reflects  a  fundamental  ethical  dilemma 
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in  all  clinical  trials.  This  dilsmma. 
however,  has  not  been  considered  by 
most  bioethidsts  as  an  impassable 
obstacle  for  the  conduct  oi  controlled 
trials.  This  is  because  continuing  an 
intervention,  even  one  thought  to  have 
promise,  without  determining  that  it 
does  provide  benefit,  is  not  a 
rsspomible  alternative.  The 
investigational  intervention  in  these 
clinical  investigations  must  be 
promising,  but  one  does  not  know  that 
it  is  in  fact  safe  and  effective.  Further, 
in  these  investigations,  the  standard 
treatment  being  compared  to  the 
investigaticuial  product  or  to  which  the 
investigational  product  is  added  wiH  be 
of  unproven  benefit  or  unsatisfactory. 

54.  One  comment  suggested  that  an 
additional  condition  be  added  to 
50.24(a)(3)  which  would  require  that  the 
weight  of  scientific  evidence  be 
sufficient  to  support  the  likelihood  that 
the  individual  subjects  will  receive  a 
direct  benefit.  Another  comment 
suggested  that  the  rule  require  a 
progression  of  research  from  less  severe 
meoUcal  cases  to  more  severe  and  only 
permit  the  inclusion  of  patients  unalue 
to  consent  if  there  is  an  ombudsman 
independent  from  the  research  activity. 

As  previously  described,  PDA  has 
added  a  new  §  50.24(a)(3Mii)  which 
requires  that  "Appropriate  animal  and 
other  preclinical  studies  have  been 
conducted,  and  the  information  derived 
from  those  studies  and  related  evidence 
suppot  the  potential  far  the 
intervention  to  provide  a  direct  benefit 
to  the  individual  subiects."  There  is 
nothing  in  this  rule  that  would  preclude 
research  from  being  conducted  in 
subjects  wdth  less  severe  medical 
conditioas  (not  in  a  life-threatening 
situation)  before  being  conducted  in 
subjects  with  more  severe  medical 
conditions  provided  that  informed 
consent  is  obtained  from  the  research 
subjects  with  the  less  severe  conditions. 
When  this  exception  is  invoked  for  a 
particular  clinical  investigation, 
however,  the  FDA,  sponsor,  Hjniral 
investigator,  and  IRB  will  be  responsible 
for  ensuring  that  the  subject  population 
is  appropriate:  that  is.  that  the  subjects 
are  in  a  ule-thrBatening  sit\iation. 

55.  One  comment  recommended  that 
§  50.24(a)(3)(i)  be  reworded  to  clarify 
that  "subjects  are  facing  a  Ufe- 
threatening  situation  that  necessiutes 
intervention." 

The  agency  agrees  with  the  comment 
and  has  modifieid  this  section 
accordingly. 

56.  One  comment  siiggested  that 
proposed  §  50.24(a)(3)(U)  be  rewarded  to 
clarify  that  the  rule  is  addressing  the 
"prospective  subjects'  condition"  and 
that  "current  therapy"  equates  to 


"standard  therapy."  This  comment 
suggested  that  propoaed  §  50.24(a)(3)(ii) 
be  rewritten  to  state  "risks  associated 
with  the  intervention  are  reasonable  in 
the  light  of  what  is  known  of  the 
prospective  subjects'  medical  conditiom. 
the  risks  and  benefits  of  standard 
therepy  •  •  •." 

The  agency  has  rmumbered  proposed 
§  50.24(a)(3)(ii)  to  be  §  50.24(a)(3Miii)  in 
the  final  rule.  The  agency  anees  with 
the  comment  and  hoi  modified  this 
section  accordingly.  The  risk  and 
benefit  assessment  that  is  required  by' 
§  50.24(aM3Kiii)  will  be  conducted  for 
ftiture  subjects  meeting  the  entry  criteria 
for  the  clinical  investigation;  therefore, 
it  is  appropriate  to  refar  to  theee  subjects 
as  the  "potential  class  of  subjects."  The 
agency  intended  that  the  risks  and 
benefits  of  "standard"  therapy  be 
considered:  it  recognizes  that  "current" 
therapy  may  be  too  broad. 

57.  Several  comments  requested  a 
definition  of  "reasonable."  One 
comment  noted  that  the  rule  requires  a 
complex  judgment  about  risks  and 
benefits  and  yet  lacks  specificity  as  to 
how  this  judgment  is  to  be  made.  This 
comment  noted  that  in  most  research, 
an  IRB  can  rely  on  the  risks  and  benefits 
being  explained  to  the  subject  and  the 
subject  judging  whether  they  are 
reasonable.  In  the  case  of  the  research 
covered  by  this  regulation,  that  recourse 
is  not  avaUable. 

It  is  not  possible  to  be  specific  about 
how  to  make  the  judgment  about  risks 
and  benefits  because,  as  the  comment 
notes,  the  judgment  to  be  made  is 
complex,  with  dlfiarent  information  and 
considerations  determined  by  the 
particular  clinical  investigation.  The 
agency  thinks  that  sufficient  clarity  ia 
contained  in  §  50.24(a)(3)(iU)  to  allow 
an  IRB  to  understand  that  it  must 
consider  (1)  What  is  known  about  the 
medical  condition,  (2)  what  is  known 
about  standard  therapy,  and  (3)  what  is 
known  about  the  proposed  intervention 
or  activity.  The  risks  of  the  investigation 
must  be  considered  reasonable  in 
relationship  to  all  of  this  information. 
The  agency  does  not  think  that  this 
requirement  needs  further  explanation. 

56.  Two  comments  suggested  that 
propoaed  $  50.24(aM3Ki^  modified  to 
incorporate  the  Coalition  of  Acute 
Resuscitatian  and  Critical  Care 
Researcher's  oonoept  of  "appropriate 
incremental  risk"  sUting  that  this  would 
better  protect  the  rights  of  subjects.  One 
of  these  comments  suggested  that  the 
1961  FDA  regulatory  requirement  that 
"there  is  available  no  alternative 
method  of  approved  or  generally 
recognized  therapy  that  provides  an 
equal  or  grseter  likelihood  of  saving  the 


life  of  the  subject"  is  the  standard  that 
should  be  used  in  this  regulation. 
The  agency  disagrees  with  both 
sugBBStions.  The  protections  provided 
by  the  rvde  are  suhstantial  and  sufficient 
without  these  changes.  The  standard  for 
risks,  described  in  the  regulation,  are 
that  they  be  "reasonable"  in 
relationship  to  what  is  known  of  the 
medical  condition  of  the  potential  class 
of  subjects,  the  risks  and  benefits  of 
standard  therapy,  if  any;  and  v^ut  is 
known  about  the  risks  and  benefits  of 
the  proposed  intervention.  The  term 
"appropriate  incremental  risk"  does  not 
have  a  clearly  diffsrait  meaning, 
although  it  may  imply  greeter  precision 
than  usually  exists.  In  order  to  invoke 
this  exception,  the  available  treatments 
must  be  improven  or  be  regarded  as 
unsatisfactory. 

5.  Section  $0.24(a)(4) 

5B.  Several  comments  suggested 
deleting  or  clarifying  §  50.24(a)(4) 
concerning  the  "practicability"  of 
conducting  the  reseerch  without  the 
waiver.  One  comment  requested 
clarlficaticMi  as  to  whether 
"practicability"  only  refatred  to  whether 
there  is  sufficient  time  to  obtain  consent 
from  a  subject's  legally  authorlxed 
representative;  and  reconunended  that  if 
this  is  the  sofe  basis  Cw  determining 
practicability,  it  should  be  added  to  the 
regulation.  Another  comment  noted  that 
"practicability"  should  not  refiar  to 
convenience,  cost,  or  speed.  One  other 
individual  commented  that  although 
certain  institutions  may  be  unable  to 
perform  specific  acute  Injiuy  research 
[Mcause  of  logistical  considerations,  it  is 
likely  that  most  researdi  projects  could 
be  designed  such  that  perfuriuance 
under  existing  rules  for  nonconsenting 
subjects  would  be  possible  in  other 
locations.  This  comment  died  a 
multioenter  trial  where  only  one 
instltutlan  requested  a  waiver. 

One  comment  suggested  that 
$  50.24(a)(2)(U)  is  suffident  for 
determining  whether  a  study  can  be 
done;  this  comment  stated  that  thS 
primary  reason  that  it  would  not  be 
practial  to  cany  out  the  research 
without  the  wraiver  would  be  because  it 
is  not  fsasible  to  contad  the  legally 
authorized  representative  or  faimily 
member  before  the  interventian  must  be 
administared. 

Another  comment  objected  to 
§  50.24(a)(4)  and  argued  that  the  rule 
should  stMe  th^  if  thars  ars  any 
potential  si^jects  otherwise  el^ble  fiar 
a  trial  for  «^iom  consent  fit>m  a  legally- 
authorized  representative  cannot  be 
obtained,  the  provisions  of  §  50.24(a) 
may  be  utiUzed  to  include  them,  even 
if  the  trial  could  be  carried  out  without 
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their  partidpation.  so  long  as  all  of  the 
requirements  for  that  section  are  met. 
This  comment  noted  that  if  this  section 
meant  only  that  consent  should  be 
obtained  wherever  it  can  be,  even  when 
most  subjects  in  a  study  do  not  have  an 
available  legally  authorized 
representative,  it  would  be 
imexoeptionable.  but  the  section  goes 
beyond  that  to  proscribe  partidpation  in 
a  trial  by  patients  without  consent  when 
the  majority  of  eligible  pati«its  do  have 
such  consent  available  because  in  that 
case  the  study  can  be  carried  out 
"practicably"  without  those  patients, 
lliis  comment  noted  that  it  is  the  value 
of  partidpation  to  the  subjed  that 
permits  an  exception  to  the  informed 
consent  requirement;  that  implidt  in  the 
proposal  is  the  view  that  most  patients 
would  choose  a  chance  to  receive 
promising  rather  than  standahi  therapy 
that  is  known  to  have  an  often 
imsatisfedory  outcome.  Thus,  to 
exclude  patients  unable  to  consent  frtnn 
this  research  is  unethical,  even  if  the 
study  could  be  ccmduded  with  Subjects 
for  whom  surrogate  consent  is  possible. 

The  agency  has  carefully  considered 
these  comments,  particularly  the  latter 
comment  that  in  effed  contended  that 
the  "practicably"  requirement  is 
inconsistent  with  the  ethical  basis  for 
the  rule  because  it  implies  that  the 
exception  to  consent  is  availabfe  to 
serve  the  community's  needs  rather  than 
the  individual's.  The  agency  induded 
this  requirement  not  because  it  thought 
the  research  was  not  in  individual 
patients'  interests,  but  because  research 
without  informed  consent  represents  a 
man  difficult  and  complex  situation 
than  research  with  consent,  in  that  it  is 
a  kind  of  research  with  greater  than 
usual  ethical  issues  that  should  be  taken 
only  when  necessary.  This  is  because 
the  agency  believes  it  is  generally 
preferable  to  obtain  case-by-case 
consent  even  from  a  representative  of 
the  individual.  Just  as  consent  by  the 
subjed  is  preferable  to  consent  by  their 
representative,  consent  by  the  subjed's 
representative  is  preferable  to  the 
procedure  in  this  regulation.  This  does 
not  mean  that  these  procedures  are 
inadequate  or  unethical;  rather,  it 
recognizes  within  the  realm  of  ethically 
proper  actions  a  hierarchy  of  values  and 
that  we  should  seek  the  highest  level  of 
those  values  feasible  in  this  sitxiation. 

Similar  considerations  have  arisen  in 
the  past.  The  National  Commission  for 
the  Protection  of  Research  Subjects  of 
Biomedical  and  Behavioral  Research 
argued  that  (wherever  possible)  clinical 
trials  intended  to  benefit  young  children 
should  first  involve  adult  subjects,  later 
older  children  as  subjects,  and  finally 
trials  in  younger  children  (who  cannot 


consent  or  assent).  This  is  not  because 
the  trials  in  younger  subjects  are 
considered  inappropriate  or  ethically 
doubtful.  The  agency  understands  the 
Commission  to  be  saying  that  the 
prindple  of  resped  for  persons  of 
diminished  autonomy  applies  in  such  a 
way  that  the  less  autonomy  a  subjed 
possesses,  the  less  suitable  that  subjed 
is  for  research,  even  if  the  research 
shows  promise.  The  Commission  did 
not  say  to  never  involve  persons  with 
minimal  or  no  capadty  to  exerdse 
autonomy,  but  to  do  so  only  as  a  last 
resort. 

It  is  critical  to  recognize  that  an 
investigation  of  a  promising  (but 
unproven)  intervention  is  not  carried 
out  universally,  i.e.,  studies  are 
conducted  in  particular  places. 
Similarly,  although  a  parent  of  a  yoimg 
child  could  argue  that  his  or  her  child 
should  not  have  to  wait  for  the  trial  in 
adults  and  older  children  to  be 
completed  before  having  an  opportunity 
to  partidpate  in  research,  the 
Commission  was  not  persuaded  by  that 
argument  (although,  in  some  cases,  early 
trials  in  young  children  might  be  carried 
out).  The  Commission  did  not  recognize 
the  right  of  a  needy  person  to  gain 
access  to  a  research  protocol.  In 
choosing  among  sites  for  a  rliniml 
investigation,  for  example,  it  is  usual  to 
seled  those  in  which  the  skills  of 
investigators  and  availability  of  subjects 
appear  to  predid  an  ability  to  carry  out 
the  investigation  successfully.  Similarly, 
it  is  reasonable  to  consider,  in  dedding 
where  or  in  whom  to  condud  an 
investigation,  the  ability  of  subjects  to 
consent  (or  have  consent  given  for 
them).  Widely  accepted  ethical 
prindples  indicate  that  a  dedsion  to 
participate  or  not  to  partidpate  in  an 
investigation  should,  if  at  all  possible, 
be  made  by  a  competent  subjed  who 
should  (as  stated  in  the  Nuremberg 
Code)  be  free  of  all  force,  fraud,  fear,  or 
coerdon.  An  exception  frt)m  the 
requirement  for  informed  consent 
should  be  rare  and  narrow,  confined  to 
cases  where  consenting  subjects  are  not 
reasonably  available.  In  addition, 
participation  in  the  research  must  hold 
out  the  prosped  of  dired  benefit  to  the . 
subjects  and  the  investigation  must  be 
one  that  is  capable  of  providing  useful 
sdentffic/medical  information. 

If  serving  the  interests  of  the  subjects 
were  considered  suffident  alone,  that 
would  imply  that  potential  subjects 
have  a  ri^t  to  partidpate  in  the  trial,  an 
inappropriate  consideration  for  an 
investigational  use  and  unrealistic, 
because  studies  cannot  in  Cad  be  carried 
out  at  all  potential  sites  and  in  all 
patients. 


The  agency  thus  agrees  with  the 
comment  that  it  is  necessary  for  there  to 
be  value  to  the  subjed  from 
partidpating  in  the  research;  but.  givm 
the  general  prindple  of  obtaining 
informed  consent  where  possible,  does 
not  think  that  such  potential  benefit  is 
sufficient  justification  to  indude 
nonconsenting  patients  when  it  is 
reasonably  possible  to  rondud  the 
clinical  investigation  in  subjects  who 
can  consent. 

Therefore,  if  sdentifically  soimd 
research  can  be  practicably  carried  out 
using  only  consentii^  subjects  (directly, 
or  in  most  cases  for  the  research 
contemplated  in  the  rule,  with  legally 
authorized  representatives),  then  the 
agency  thinks  it  should  be  carried  out 
without  involving  nonconsenting 
subjects.  By  practicable,  the  agency 
means,  for  exampfe,  (1)  That 
recruitment  of  consenting  subjects  does 
not  bias  the  sdence  and  the  science  is 
no  less  rigorous  as  a  result  of  restricting 
it  to  consenting  subjects;  or  (2)  that  the 
research  is  not  unduly  delayed  by 
restricting  it  to  consenting  subjects. 

6.  Section  50.24(a)(5)(i)-(a)(5)(iii)— 
Community  Consultation  and  Public 
Disclosure 

The  greatest  number  of  comments 
were  received  on  §  50.24(a)(5)(i)  through 
(a)(5)(iii),  which  have  been  renumbered 
§  50.24(a)(7)(i)  through  (a)(7)(iii)  in  this 
final  rule  in  order  to  have  a  more  logical 
presentation  of  information.  To  assist 
readers,  these  sections  will  be  referred 
to  as  §  50.24(a)(7)(i)  through  (ill)  in  the 
discussion  that  follows.  Wlule  most 
comments  supported  the  requirement 
for  rnmmnnity  consultation  and  public 
disclosiue,  many  requested  darincatian. 
o£Fered  suggestions,  or  conduded  that 
folfilling  these  requirements  would  be 
impossible.  Other  conunents  questioned 
whose  responsibility  it  would  be  to 
disclose — the  clinical  investigator, 
sponsor,  or  IRB.  These  comments  are 
discussed  in  more  detail  below. 

60.  A  number  of  comments  suggested 
alternatives  to  the  requirement  for 
§  50.24(a)(7Ki)  for  consulution  with 
representatives  of  the  communities  from 
which  the  subjects  will  be  drawn.  These 
included  limiting  this  provision  to  only 
those  diseases  for  which  a  patient 
advocacy  organization  exists;  relying  on 
the  existing  IRB  mechanism  that  already 
requires  inclusion  of  an  individual  not 
otherwise  affiUated  with  the  institution; 
requiring  that  IRB's  have  a  community 
member  or  an  ad  hoc  commimity 
consultant  who  is  intimately  involved 
with  the  projeded  research  population; 
permitting  an  IRB  to  determine  that 
balanced  community  consultation  is  not 
feasible  and  documenting  and  reporting 
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this  detflnniiiation  to  the  tponsor  uid  to 
FDA:  incrawing  pubUc  participatiao  in 
the  IRB  prooaM  by  specifyiiig  aooaptabla 
Idnda  of  indiTiduai*  (e.g..  dwgy.  local 
conuniMionan,  police,  pamnedict) 
who  should  be  added  to  the  IRB  (limitad 
to  two);  having  the  IRB  mambatship 
include  individuals  from  the 
ccanmunity  groupa  frtan  which  suh)acts 
would  coma  and  ensuring  that  the 
piafBrencaa  of  those  memoan  w«ra 
followed:  est^lishins  a  standing 
community  advisory  boerd  that  would 
reflect  the  diverse  values  and  belieb  (rf 
the  cooumunity.  This  board  could  sarva 
several  IRB's  witfiin  the  same 
community.  Another  comment  stressed 
that  the  IRB  must  take  into  account  the 
diverse  religious  and  commimity  baUafi 
and  attitudaa  about  tiaatmant  of  tha 
djring  and  of  rasearch. 

None  of  the  suggaatad  ahematives  to 
S  5a24(aX7Xi)  would  by  th«Bsalvas 
provide  the  protections  of  broad 
commimity  consultation  of  this  f*c^4w. 
While  an  KB  may  appropriatalv  dadda 
to  supplement  its  members  with 
consultants  from  the  community, 
broader  consultatioD  with  the 
community  is  needed  far  this  type  of 
research.  The  sgency  expects  the  IRB  to 
provide-an  opportunity  far  tha 
community  from  whioi  research 
subfects  may  be  drawn  to  understand 
the  proposed  clinical  invaatioation  and 
its  risks  and  benefits  snd  to  mscuss  the 
investigation.  The  IRB  should  consider 
this  community  discussion  in  reviewing 
the  investigation.  Based  on  this 
community  consultation,  the  IRB  nuy 
decide,  among  other  thir^.  that  it  is 
appropriate  to  attempt  to  exclude 
certain  groups  from  participation  in  the 
investigation;  or  that  wider  community 
consultation  and  discussion  is  needed. 
As  deecribed  in  the  preamble  to  the 
proposed  rule  (60  FR  40066.  September 
21, 1905),  IRB's  should  consider,  for 
example,  having  a  pubUc  meeting  in  the 
community  to  discuss  the  protocol: 
establishing  a  separate  panel  of 
OMmbers  of  the  community  from  whidi 
the  sub)ects  will  be  drawn:  including 
consultants  to  the  IRB  from  the 
community  from  which  the  subjects  %viU 
be  drawn:  anhanring  the  membership  of 
the  IRB  by  adding  members  who  are  not 
affiliated  with  the  institution  and  are 
representative  of  the  community;  or 
developing  other  mechanisms  to  ensure 
commimity  involvement  and  input  into 
the  IRB's  decisionmaking  process.  It  is 
likely  that  multiple  methods  may  be 
needed  in  order  to  provide  the 
supplemental  information  that  the  IRB 
mil  need  from  the  community  to  review 
this  research. 

^.  Another  comment  noted  that  tribal 
approval  and  not  just  consultation 


should  be  laquliad  and  siigflaslart  that 
for  American  Indian/ Alaaka  Nativa 
tribal  governments,  the  rsgulatian 
require  sppioval  by  the  truial 
govemmant  far  all  rssesrch  dooa  wrlthln 
its  )uriadicdon.  This  oommant  suggaatad 
that  the  rsgulatian  psmit  a  racogniaad 
govsmmant  of  the  poUtical  community 
to  disapprove  reeauch. 

Thiaiagulatiaa  doea  not  restrict  or 
hava  an  impact  on  any  mmiting 
authority  oi  tribal  governments  to 
review  and  spprove  or  disapprove 
research  that  would  otherwise  be 
conducted  on  parsons  rasi(Uflg  in  tribal 
Juriadirtional  boundaries.  If  existing 
tribal  authorities  require  tribal 
government  approval  of  such  research 
before  it  proceeds,  then  the  tribal 
govammants  continua  to  have  that 
authority.  Thus,  the  agency  thinks  that 
adopting  this  suggectiao  is  unnaoesaary. 

62.  CommenU  oppoeed  to  the 
community  consultation  required  in 
$  S0.24(aX7Xi)  suggaatad  that  tha 
currant  raquliaoMat  far  a  community 
rapraaantatlve  oo  the  IRB  (56.107(a)) 
was  adequate;  that  this  would  ba 

huirfiifianm*  tinr  nnw«wnwmrH»Hy 

sponsored  studiee;  that  it  was  an 
insurmountaUa  goal  and  that  there  is  no 
guarantee  that  an  IRB  could  reech  all 
impacted  individuals.  Other  comments' 
suggested  that  only  a  central  agency 
such  ss  FDA  or  the  Public  Heidth 
Service  should  dadda  because  tha 
clinical  invaatlgatar  vrill  bias  tha 
outreach  meetingi  to  a  dislntaraatad 
community  that  would  be  unable  to 
make  knowledgsable  decisions,  and  the 
community  will  be  biased  because  the 
reeearch  would  bring  funding  support  to 
the  community,  snd^Mcause  it  is 
difficult  to  define  the  community, 
especially  for  those  institutions  that 
receive  patients  from  a  large  region  or 
State.  A  number  of  comments  suggested 
that  community  consultation  could  lead 
to  IRB  liability  m  the  besis  of  faUiirs  to 
solidt  adequate  community 
paitidpation  in  the  dedsion  process. 
Other  comments  noted  that  disdosura 
to  the  community  does  not  substitute  for 
consent  and  that  unlaas  one  inchidad 
informatian  about  the  sub)ed's  right  to 
refuse  and  how  to  exerdse  that  right, 
community  consultation  would  be 
inadequate. 

As  discussed  previously,  the  agency 
does  not  think  that  the  current  IRB 
membership  requirements  adequately 
substitute  for  the  community 
consultation  called  for  in  this  rule.  The 
agency  thinks  that  community 
consiiltation  provides  a  very  important 
protection  for  research  subjects  and, 
therefore,  every  effort  should  be  made 
by  the  IRB  to  involve,  and  consult  with. 


fbm  oonununlty  from  wdiidi  rasaardi 
anofactsmay  ba  drawn. 

63.  Other  comments  stated  that 
without  dear  definition  of  terms,  tha 
vagueness  of  the  requirement  would 
lead  to  inadequate  oonsultatlcn  and 
diadoaura.  Another  coBOment  noted  that 
If  minority  or  lower  income  populations 
ware  unUkaly  to  agree  to  tha  research 
and  they  rapraaented  a  large  proportion 
of  tha  potential  laaeaich  populadon. 
then  the  condud  of  the  reaaarch  would 
violate  the  nrindple  of  )ustlce  because 
theee  populations  wrould  not  share  in  its 
benefits  or  burdens. 

The  agency  thinks  that  IRB's  wrill 
ensure,  through  thair  review  and 
oversight  adivltlea,  adequate 
consultatian  and  disdoaure.  H  Is 
impoarible,  without  oonacription,  to 

ensure  that  eedi  subpopulation  shazee 
both  the  benefits  or  bunlens  of  all 
lasearch  Achieving  the  prindple  of 
iustioe  is  a  f^  that  must  be  balanced 
by  other  prlndplea.  In  tha  case  of  a 
population  that  is  unwilling  to  agree  to 
paitidpation  in  a  reeearch  activity. 
honoring  this  population's 
unwillli^nees  is.  in  eSsct.  permitting 
the  community  to  express  its  vie%vs. 

64.  A  number  of  comments  requested 
clarification  of  this  reqidrement  Theee 
comments  asked  how  the  consultation 
should  take  place  (newspaper, 
inatitutiaiial  nawslattar.  advertlsemant. 
local  radio  stations,  meeting);  who  in 
the  community  needs  to  be  informed 
and  who  may  be  ledtimate 
repieeeutatlvae  of  the  commimity;  what 
the  IRB  does  with  the  community 
reeponse  (e.g.,  can  a  community  veto 
reaaarch,  what  if  a  small  or  a  large 
number  oppoee  tha  reeearch,  what  is  the 
sponsor  or  IRB's  responsibility  to 
respond  to  questions  or  rsquested 
dianges  in  the  research);  how  is  an  IRB 
to  assess  the  efbctivenees  of  the 
consultation  (e.g.,  if  there  is  a  poor 
turnout  at  an  adequately  publicized 
meeting,  is  the  IRB  obliged  to  do  more)? 
Another  comment  reouested 
clarification  of  what  me  public 
repreaantatives  and  representatives  of 
the  population  at  risk  would  be  asked  to 
do.  One  comment  urged  the  agency  to 
refrain  from  providing  precise 
definitions  for  the  various  terms  in 
§50.24(s)(7)(i)  through  (8)(7)(111)  in 
order  to  permit  IRB's  adequate 
flexibility  in  making  judgments. 

Community  consultation  is  likely  to 
be  multifaoeted  and  to  use  a  number  of 
the  mechanisms  suggested  by  the 
comments.  As  described  earlier,  the  IRB 
needs  to  provide  an  opportunity  for 
broad  community  discussion.  If,  for 
example,  there  is  poor  turn-out  at  a 
meeting  to  discuss  the  reseerch,  an  IRB 
may  consider  targeting  ^wdfic 
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community  representatives  for  indusion 
in  an  additional  meeting,  w  it  may 
dedde  that  the  research  was  not  found 
by  the  community  to  be  obiectianable. 
llie  IRB  is  responsible  for  listening  and 
considering  the  community's  suppml, 
otmcems.  etc.,  and  then  ultimately 
deddlng  whether  the  investigation 
should  be  modified,  approved,  or 
disapproved.  The  community  is 
expocted  to  provide  input  to  the  WB  on 
its  supp<Ht  for  or  concerns  about  the 
research  activity. 

65.  A  number  of  conmients  requested 
clarification  on  who  is  responsible  for 
the  community  consultation  and 
disclosure  requirements  Qontained  in 
§50.24(a)(7)(i)  through  (a)(7)(iii).  Most 
comments  suggested  that  the  IRB  should 
be  responsible  for  reviewing  and 
approving  the  content  and  method  of 
consultation  and  disdosure;  the  sponsor 
should  be  responsible  for  developing 
the  plan  for  consultation  with  the 
community  and  for  disdosure  and 
provide  this  information  to  the  IRB  to 
review  for  adequacy. 

Although  a  sponsor  may  provide  to  an 
IRB  model  informatian  for  use  in 
consultation  with  the  community  and 
for  disdosure.  just  as  it  may  now 
provide  a  model  consent  fann  far  a 
dinical  investigation,  it  is  the 
resp<»isibility  of  the  IRB  to  ensure  the 
adequacy  of  the  community 
consultation  and  disclosure 
requirements  contained  in 
§  50.24(a)(7)(i)  and  (a)(7)(U). 

66.  Another  comment  recommended 
that  the  sponsor  and  rliniratl 
investigator  should  pay  for  the  costs 
associated  with  the  disdoeure 
requirements. 

The  agency  does  not  dictate  the  entity 
responsible  for  the  costs  related  to 
research.  However,  the  agency 
antldpates  that  the  sptgnsor  would 
normally  incur  the  costs  assodated  with 
disdosure  to  and  consultation  Mdth  the 
oonmiunity. 

67.  Several  comments  on 
§50.24(a)(7)(ii)  suggested  that  for 
muhicenter  trials,  disdosure  be 
required  once  for  each  metropolitan  area 
and  that  the  disdosure  be  made  by  the 
sponsor  or  a  designated  institution  in  a 
notice  that  would  Ust  all  institutions. 
Investigators,  and  IRB  contacts. 

The  agency  would  not  objed  to  such 
centralized  disdosure  if  all  of  the 
respiMislble  IRB's  agreed  that  this  is 
appropriate  and  acceptable. 

68.  Another  comment  suggested  that 
instead  of  requiring  disdosure  prior  to 
the  commencement  of  the  study, 
disdoeure  occur  at  periodic  time 
intervals  (e.g..  every  2  years)  and 
indude  a  public  notice  of  general 


issues,  specific  projects,  results  of  the 
research,  and  permit  pi^Uc  input 

It  is  the  responsibility  of  the  IRB  to 
considm'  how  to  maintain  the  flow  of 
information  to  the  community.  In 
addition  to  requiring  disdosure  to  the 
commimity  prior  to  the  initiation  of  the 
clinical  invMtigation.  the  IRB  may 
determine  that  it  is  appropriate  to 
require  further  disdosure  at  periodic 
intervals  of  time. 

69.  Another  comment  requested  that 
the  regulation  spedfically  ban  "general 
disinformation  campaigns"  by  sponsors 
performing  the  research. 

The  agency  thinks  that  such  a  ban  is 
unnecessary  and  that  IRB  involvement 
in  the  disdosure  process  helps  to 
eliminate  the  possibility  that  biased  or 
misleading  infonnation  will  be 
disseminated.  The  information 
disseminated  will  be  reviewed  by  the 
IRB  to  ensure  its  adequacy  and  balance. 

70.  A  numbm  of  ccnnments  were 
opposed  to  the  requirements  for 
disclosure  contained  in  §  50.24(a)(7)(ii). 
The  comments  suggested  that  they 
would  take  an  exhaustive  amount  of 
time;  could  prevent  valuable  resesrch 
because  the  investigator  and  Institution 
could  ba  targets  of  a  poorly  informed 
community:  the  investigator  may  not  be 
the  best  individual  to  discuss  the  study; 
they  could  cause  poaons  to  not  seek 
care;  they  would  be  burdensome  for 
noncommerdally  sponsored  studies;  for 
parties  with  an  interest  in  the  research, 
a  requirement  for  disdosure  could  lead 
to  either  a  dishonest  or  incomplete 
disdosure  of  infonnation;  the  regulation 
requires  disdosure  of  less  information 
than  that  which  would  be  given  to  a 
reseerch  subject;  that  it  is  essential  to 
indude  information  about  finandal  and 
economic  incentives  for  the  research; 
and  that  it  is  essential  to  permit  pubUc 
partidpation  in  the  disdosure  sessions. 

As  discussed  previously,  it  is  the 
IRB's  responsibility  to  determine  the 
information  to  be  disdosed.  As 
described  in  the  preamble  to  the 

eroposed  rule,  the  IRB  should  consider 
ow  best  to  publidy  disdose,  prior  to 
the  commencement  of  the  clinical 
investigation,  suffident  information  to 
describe  the  investigation's  risks  and 
benefits,  e,g.,  relevant  information  from 
the  investigator's  hrochure,  the 
informed  consent  document,  and 
investigational  protocol.  Initial 
disdosure  of  infonnation  will  occur 
during  the  commimity  consultatioa 
process.  Disdosure  of  this  information 
to  the  community  will  inform 
individuals  Mrithin  the  community 
about  the  clinical  investigation  and 
permit  them  to  raise  concerns  and 
objections. 


71.  Another  commant  suggested  that 
the  release  of  confidential  information 
required  by  this  secticm  could  serve  as 
a  (usinoentive  for  sponsors  to  conduct 
the  research  and  that  it  would  create  a 
precedent  that  could  afbd  companies 
not  otherwise  afbcted  by  the  regulation. 

The  agency  disagrees  with  this 
comment.  While  it  is  true  that  mudi 
information  relating  to  rliniral 
investigations  is  normally  treated  as 
confidmitial  by  sponsors,  the  agency 
believes  that  when  a  sponsor  chooses  to 
invoke  the  exoeptim  from  informed 
consent  contained  in  this  rule  that  it  la 
essential  that  reasonable  disdosure 
occur  to  the  community.  The  agency 
■  beUeves  that  the  benefit  to  a  sponsor  of 
invoking  the  rule  will  outweigh 
concerns  that  a  spaattu  will  have  about 
disdosing  information  Aout  the 
investigation.  Because  this  disclosure  is 
made  only  when  the  exception  frton 
informed  consent  is  invoked,  it  will  not 
create  any  precedent  for  companies  not 
invoking  the  exception. 

The  agency  notes  that  sponsors 
release  research  infcnmation  to 
investigators  and  IRB's  (for  example, 
through  the  protocol  and  investigators 
brochure)  and  to  potential  subjects  In 
the  research  through  the  informed 
consent  process  and  informed  consent 
form;  this  rule  states  that  the  same 
information  should  be  released  to  the 
community  so  it  can  be  informed  as  it 
oonsidars  the  research. 

FDA  believes  that  American  Indian 
and  Alaska  Native  Tribal  governments 
and  communities  currently  require  both 
presentation  of  the  researdi  protooel 
and  reporting  results  to  the  community 
before  they  permit  any  research  to  occur 
on  their  reservation.  Recent  Phase  2  and 
Phase  3  trials  of  several  vaccines  (e.g.. 
Haemophilus  B.  Hepatitis  A.  and 
rotavirus  vaccinas)  have  been  done  on 
reservations  under  those  rules  by  the 
pharmaceutical  companies  sponsoring 
the  research.  Under  this  rule,  no 
company  is  required  to  release 
additional  information  to  a  community 
if  it  does  not  want  to  have  a  %raiver  of 
consent  for  its  emergency  research. 

72.  One  of  these  comments  stated  that 
information  is  a  property  right  and  to 
require  that  it  be  surrendered  without 
compensation  may  violate  the  Fifth 
Amendmont  of  the  Constitution. 

The  agency  disagrees  with  this 
comment.  The  Fifth  Amendment 
requires  that  no  private  property  be 
takan  for  a  pubUc  purpose  without  just 
compensation.  (U.S.  Constitutian. 
Amendment  V.)  One  factor  used  to 
determine  whether  there  has  been  a 
taking  is  whether  the  action  interfares 
with  the  reasonable  investm«it  backed 
expectations  of  the  owner  of  the  alleged 
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property  right  IKaiter  Aetna  v.  United 
Statet,  444  U^.  164. 175  (1979).)  Whaiv 
a  volunUiy  tubmitter  of  informatioii  is 
■ware  of  the  oonditioiu  under  whidi  the 
infonnation  muat  be  diadoeed.  the 
submitter  gains  an  eoanamic  advantage 
related  to  the  submission  (such  as 
registration),  and  the  disclosure  is 
rationally  related  to  a  legitimate 
government  intarast.  thoe  is  no  taking. 
(Audbsis/Knis  v.  hSontanto  Co..  467  U.S. 
986. 1007-«  (1984).)  Under  this  rule,  the 
disclosure  is  direcdy  related  to 
protecting  the  individual  members  of  s 
community  that  may  be  involved  in  the 
clinical  investigaticHi  without  infonned 
consent  by  providing  the  cooununity 
with  advance  notice  of  the  nature  of  the 
investigation  and  the  possibility  that 
they  may  be  involved  in  the  rUni^^j 
investigation  without  their  infonned 
consent  Furthermore,  the  regulation 
provides  a  medianism  under  which  the 
sponsor  may  petfoim  the  clinical 
investigsticms  and  sets  the  conditions 
under  which  the  disclosure  will  ooau. 
Therefore,  the  regulation  serves  as 
advance  notice  that  prevents  a  sponsor 
from  having  any  rsaaooable  investmsnt- 
backed  expectatian  concerning  the 
informatian  and.  thus,  there  is  no 
imconstitutianal  taking. 

73.  A  number  of  comments  raised 
quastiau  about  $  50.24(a)(7)(U) 
including:  what  criteria  would  be  used 
to  determine  that  disclosure  was 
adequate;  when  is  the  disclosed 
informatian  to  be  provided  to  FDA; 
what  is  meant  by  "sufficient"  and 
"relevant":  whether  it  is  sufficient  prior 
to  the  study  to  simply  post  a  notice  on 
the  bulletin  board;  who  determines  the 
adequacy  of  the  disclosure;  whether  this 
plans  an  obligation  to  "disclose"  or  to 
"disseminate"  infonnation  to  the 
community;  what  this  disclosure  is 
supposed  to  accomplish.  Clarification 
was  requested  as  to  the  method  and 
scope  of  disclosure. 

h  is  the  responsibility  of  the  IRB  to 
determine  the  "sufficiency"  of  the 
information  to  be  disclosed.  The  aaency 
advises  that  this  informadon  could 
include,  but  may  not  necessarily  be 
limited  to,  the  informaticKi  that  is  found 
in  the  informed  consent  document,  the 
investigator's  bfochure.  and  the  research 
protocol  The  obligation  to  disclose 
infannatian  includes  an  obligation  to 
disseminate  infonnation  to  the 
community.  The  purposes  of  disclosure 
are  to  provide  community  confidence  in 
the  role  of  the  IRB  and  in  its 
decisionmaking  capability,  to  permit  the 
community  to  express  its  concerns  and 
possible  objections  to  the  reeeerch.  and 
to  inform  the  conununity  so  that  it  is 
aware  that  the  research  is  to  be 


conducted  involving  individuals  from 
the  community. 

74.  Another  comment  suggested  that 
FDA  and  UfliS  should  provide  IRB's 
with  copies  of  disclosure  forms. 

The  agency  disagrees  It  is  the  IRB's 
responrioility  to  determine  the  method 
for  disclosure  and  infonnation  to  be 
diadoeed  A  "fosm"  would  stifle  IRB 
creativity  and  flexibility. 

75.  Comments  on  f  50.24(a)(7)(iil) 
suggested  that  the  regidation 
specifically  include  the  requirement 
that  the  underlying  data  be  disrlosed 
following  the  end  of  the  study;  another 
suggested  that  nroduct  appro^ 
dedsifms  should  be  based  on 
compliance  with  this  requirement  as 
well  as  the  timeliness  of  disclosure. 

The  agency  does  not  think  that  these 
axnments  require  a  change  in  the 
rsgulaticm.  The  agency  thinks  that  it  is 
necessary  to  provide  comprehensive 
summary  data  from  the  completed  trial 
to  the  research  community  in  onier  to 
permit  other  reseerchera  to  assess  the 
results  of  die  clinical  investigstian.  The 
agency  thinks  that  there  must  be  a 
sdentific  need  to  conduct  clinical 
investigations  involving  subjects  who 
sre  unable  to  consent;  u  previous 
investiflstians  have  already  provided  the 
scientific  answer,  this  should  be  shared 
broadly  with  the  raeearch  community. 
Sufficient  infonnation  may  be  contaJJned 
in  a  sdentific  ptiblication  of  the  results 
of  the  compleled  investigation;  in  other 
instances,  it  may  need  to  be 
supplemented  by  additional 
inlonnatioQ.  The  sgency  has  modified 
$  50.24(a)(7)(iii)  to  clarify  that  the 
informatian  to  be  diadoeed  is  to  indude 
the  demographic  characteristics  (age, 
gender,  and  race)  of  the  research 
population. 

m  response  to  the  suggestion  that 
product  approval  decisions  should  be 
based  on  compliance  writh  this 
requiramsnt.  tne  agency  notes  that  it  has 
a  variety  of  compliance  procedures  that 
it  may  use  to  snfocoe  this  disclosure 
requirement 

76.  Comments  opposed  to  this 
disdosure  requirement  suggssted  that  it 
would  jeopardiae  the  ability  to  publidfci 
the  results  of  the  reeeardi  in  peer  review 
journals;  it  would  foster  unsdentific 
condusions  without  peer  review;  an 
investigattw  cannot  control  the  peer 
review  process  to  ensure  publiostian;  it 
could  negatively  infliienoe  fiiture  trial 
recruitment  and  force  a  sponsor  to 
disdoee  proprietary  information. 
Several  comments  suggested  that  in 
multicenter  studies,  one  institution  may 
get  a  negative  rasult  while  another  may 
get  a  positive  result;  thus,  disdosure 
could  be  misleading.  Conunents 
suggested  that  updating  the  disdosure 


could  be  burdensome  and  that  the 
disclosure  itself  could  be  oonsidared 
dissemination  of  off-label  use 
information  and  advwtising.  AnotlMr 
comment  ouestianed  the  neisd  for  such 
disclosure  because  the  community 
would  have  no  opportunity  to  modify 
the  reeeardi:  another  commented  that 
the  disdosure  would  be  so  delayed  and 
the  community  to  which  the  disclosure 
would  occur  has  sudi  insuffident 
knowledge  to  xmderstand  the  disdosure. 
that  the  msdosure  would  be 


Some  comments  requested  that  the 
agency  define  what  and  how  disclosure 
is  to  be  accomplished;  what  is 
"suffident"  and  what  wrould  constitute 
the  "sdentific  community."  One 
comment  questioned  whether  the 
information  that  would  be  disclosed  to 
the  community  and  researchere  would 
differ. 

The  comments  opposed  to  this 
disclosure  rsquirament  illustrate  a  need 
for  the  agency  to  clarify  what  is 
intended  by  this  section.  For  a 
multicenter  investigatian.  die  iflency 
antidpates  that  the  sponsor  anouor  lead 
investigaton  will  be  responsible  for 
analyzing  the  results  of  the  overall 
investigation,  induding  the 
demographic  diarectMistics  of  the 
research  population,  and  that  theee 
results  will  be  published  (or  reported  in 
the  lay  press)  within  a  reesonable  period 
of  time  following  completion  of  the 
investigation.  Publicatlan  in  a  adentific 
journal  or  reports  of  the  results  by  lay 
press,  that  would  be  supplemented 
upon  request  by  comprehensive 
summary  data.  %viU  oiable  the  research 
oommunity,  e.g.,  researchers  not 
oonnectsd  to  the  clinical  investigatim. 
to  learn  of  the  researdi's  results. 
Following  publicatian.  the  IRB  wiU  be 
responsible  for  determining  ^propriata 
mechanisms  for  providing  this 
informatian,  poMibly  supplemented  by 
a  lay  deacription.  to  the  community 
from  which  research  subjects  were 
drawn.  The  usual  rules  of  marketing  and 
promotion  apply  to  the  disdosure  of 
this  information.  The  agency  notes  that 
it  is  common  for  the  reiults  of  research 
to  be  reported  in  the  lay  press  and 
published  in  pev  rsviewsd  journals. 

77.  One  comment  noted  pat  the 
comment  in  the  preemble  that  there 
wrould  be  a  need  for  fewer  stibjects  if 
disdosure  took  place  did  not  recognize 
the  possible  need  for  replication  of  the 
laaearch — a  sound  sdentific  prindple. 

In  the  preamble  to  the  mopoeed  rule, 
the  agency  stated  that  "(bly  broadly 
sharing  the  results  of  the  research  with 
the  sdentific  oommunity.  there  may  be 
less  need  to  replicate  the  research; 
therefore,  fewer  subjects  may  be  needed 
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to  obtain  the  same  level  of  scientific 
knowledge  and  to  advance  emergency 
medicine."  The  agency  recognizes  that 
there  is  frequently  a  need  to  replicate 
research  in  order  to  verify  its  findings. 
The  agency  thinks,  however,  that 
broadly  sharing  both  positive  and 
negative  results  of  researdi  with  the 
sdentific  community  may  reduce  or 
eliminate  unnecessary  duplication  of 
research  that  has  been  conducted  and 
verified  by  othen. 

7.  Section  50.24(a)(5)(iv)— Data 
Monitoring  Committees 

A  number  of  comments  on  proposed 
$  50.24(a)(5)(iv),  which  has  been 
renumbered  §  50.24(a)(7)(iv)  in  this  final 
rule,  supported  the  requirement  for  the 
establishment  of  an  independent  data 
monitoring  committee.  Inese  comments 
also  requmted  clarification  of  the 
requirement  and  oSered  various 
suggestions.  A  discussion  of  these 
ccHnments  and  the  agency's  response 
follows. 

78.  Editorial  changes  were  suggested 
to  this  section  to  clarify  the  function  of 
the  data  monitoring  committee. 

The  regulation  has  been  changed  to 
clarify  that  the  purpose  of  the  data 
monitoring  committee  is  to  exercise 
oversight  of  the  clinical  investigation.  In 
addition,  on  the  agency's  own  initiative, 
the  agency  has  changed  "data  and  safety 
monitoring  board"  to  "independent  data 
monit<»ing  committee"  to  conform  to 
wording  used  in  the  international 
commimify. 

79.  Clarmcation  was  requested  on  the 
function,  nature,  authority,  and 
responsibility  of  the  committee.  One 
comment  requested  dtations  to 
reference  materials  on  data  monitoring 

s;  another  suggested  that  the 
I  reference  FDA's  "Guideline 
for  fhe  Monitoring  of  Clinical 
Invjsstigations"  (53  FR  4723).  One 
comment  questioned  whether  the 
coibfliittee  was  simply  advisory  or 
whether  it  would  have  authority  to  halt 
a  study.  Other  comments  requested 
advice  on  the  appropriate  composition 
of  the  committee  and  another  requested 
that  FDA  define  its  minimum  size  and 
expertise. 

A  number  of  comments  requested 
clarification  as  to  who  is  responsible  for 
establishing  and  operating  the  data 
mcmitoring  committee.  One  comment 
suggested  that  if  it  is  the  responsibility 
of  the  sponsor  to  establish  the 
committee,  then  the  term 
"independent"  needs  to  be  defined. 
Several  comments  noted  that  if  the 
responsibility  for  establishing  the 
committee  changes,  depending  upon 
whether  the  study  is  multicenter  with  a 
commercial  sponsor  or  a  single  center, 


noncommerdally  nxmsoced  study,  the 
circumstances  for  this  shift  in 
responsibility  must  be  clearly  described. 
Another  comment  asked  bx  clarification 
as  to  who  is  responsible  for  establishing 
"the  preestablished  stopping  rules"  anS 
how  these  rules  are  defined.  Several 
comments  suggested  that  it  should  be 
the  responsibility  of  the  prindpal 
investigator  and/or  the  sponsor  of  the 
research  to  convene  the  committae. 
Another  comment  suggested  that  if  it  is 
the  responsibility  of  ^  sponsor  to 
convene  the  committee  for  multicenter 
studies,  it  should  be  explidtly  stated  in 
the  regulations. 

A  number  of  suggestions  were  given 
for  how  the  committee  should  be 
compoeed  and  its  functions.  The  agency 
also  received  suggestions  for 
alternatives  to  the  establishment  of  such 
a  committee.  Several  comments 
suggested  that  the  IRB  be  responsible  for 
approving  the  composition  of  the 
committee  based  on  the  complexity, 
size,  and  risks  assodated  with  the 
study.  Others  sunested  that  the 
committee  should  be  composed  of 
specific  types  of  individuals,  induding 
sdentists,  commimity  members,  IRB 
representatives  without  a  conflict  of 
interest,  data  management 
representatives,  biostatisticians.  and 
noninvestigator  clinidans.  Others 
suggested  that  a  link  be  created  between 
the  committee  and  the  IRB  and  that 
specific  reporting  requirements  between 
the  two  entities  he  established  so  that 
the  IRB  can  have  the  necessary 
information  to  tnminate  <»  modify  the 
study. 

The  agency  recognizes  that  there  is  no 
dear  consensus  within  the  sdentific 
community  r^arding  the  optimal  model 
for  data  monitoring  committees.  It  is  not 
the  intention  of  the  agency  to  settle  the 
debates  that  are  ongoing  in  the  sdentific 
conununity  at  this  time.  Rather,  the 
agency  recognizes  that  there  is  diversity 
in  this  area;  the  role,  functions,  and 
responsibilities  of  data  monitoring 
committees  are  evolving,  and  it  may  be 
the  case  that  there  is  no  single  model 
that  is  optimal  in  all  circumstances.  The 
data  monitoring  committee  is 
established  by  the  sponsor  of  the 
research,  as  an  advisory  body  to  the 
sponsor.  An  independent  committee  is 
constituted  of  individuals  not  otherwise 
connected  with  the  particular  clinical 
investigation.  A  variety  of  e^qMrtise  is 
required  for  an  effective  data  monitoring 
committee.  Typically  included  are 
clinidans  specializing  in  the  relevant 
medical  field(s),  biostatisticians,  and 
bioethidsts.  The  data  monitoring 
committee  receives  study  data  on  an 
ongoing  basis  on  a  schedule  generally 
defined  in  the  investigational  protocol; 


based  on  its  review  of  the  data  it  may  ■ 
recommend  to  the  sponsor  thM  the 
clinical  investigation  be  modified  or 
stopped.  In  efEsct.  it  is  responsible  for 
making  sure  that  continuing  the 
investigation  in  its  current  format 
remains  appropriate,  on  both  safety  and 
sdentific  grounds.  A  nimiber  of 
reasonable  models  for  establishment 
and  function  of  these  committees  are 
described  and  discussed  in  S.  Ellenbeig. 
N.  Geller,  R.  Simon.  S.  Yusuf  (editon). 
Practical  issues  in  data  monitoring  of 
clinical  trials  (Proceeding  of  an 
International  Workshop)  Statistia  in  - 
Medicine,  vol  12;  1993.  If  a  sponsor 
accepts  a  data  monitoring  committee's 
recommendation  to  stop  the 
investigation  ox  to  institute  a  major 
modification  of  the  trial,  the  nxmsor  is 
required  to  notify  FDA  and  all 
partidpirting  investigators  and  IRB's  in 
a  writtm  IND  or  IDE  safety  report 
within  10  woridng  days  after  the 
sponsor's  initial  receipt  of  the 
information.  (See  §§  312.32, 312.56(d), 
and  812.150(b)(1)). 

Protocols  frequoitly  amtain  statistical 
guidelines  for  permitting  trials  to  stop 
priOT  to  completing  the  protocol- 
specified  acarual  and  followup,  cm  the 
basis  of  definitive  efficacy  or  safety 
differences  betMreen  the  treatments 
being  compared. 

80.  Comments  opposed  to  this 
requirement  mainly  dted  concern  that  ' 
for  singfe  project/^ngle  institutional 
studies  without  a  commercial  sponsor, 
the  cost  and  resources  required  for 
establishing  such  a  body  would  be 
prdiibitive  and.  therefore,  important 
research  would  not  be  done.  Another 
comment  suggested  that  for 
noncommerdally  funded  studies,  the 
agency  permit  the  investigator/sponsor 
to  request  a  waiver  of  the  requirement 
to  FDA.  If  such  a  waiver  were  granted, 
timely  data  summaries  could  be 
submitted  to-FDA  for  review. 

The  agency  disagrees  with  these 
comments.  'Trials  of  life-threatening 
conditions  may  discow  favorable  or 
adverse  effects  on  survival  during  the 
trial.  Requiring  a  data  mmutcning 
committee  will  help  onsure  that  if  it 
becomes  dear  that  the  benefits  of  the 
investigational  intervention  are 
establitiied.  or  that  risks  are  greater  than 
anticipated,  at  that  the  benefits  do  not 
justify  the  risks  of  the  research,  the 
investigation  can  be  modified  to 
minimize  those  risks  or  the  clinical 
investigation  can  be  halted.  The  data 
monitoring  committee  is  established  by 
the  sponsfK'  of  the  research,  as  an 
advisory  body  to  the  sponsor.  It  is  the 
appropriate  role  of  the  sponsor,  not 
FDA,  to  receive  and  evaluate  a  data 
monitoring  committee's 
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recommendation.  The  agency  thinks 
that  a  data  monitoring  committee  is  a 
very  necessary  protection  for  the  human 
subjects  participating  in  this  research. 
The  agency  thinks  that  the  cost  of 
operating  sudi  committees  does  not 
need  to  biB  prohibitive  and  that  the  cost 
is  fustifled  by  the  protections  provided 
by  having  such  a  committee. 

81.  Others  commented  that  the 
requirement  for  a  data  monitoring 
committee  is  unnecessary  given  uiat 
these  studies  already  will  have  oversight 
by  FDA  and  the  IRB.  both  of  which  are 
independent  of  the  research,  as  well  as 
by  the  sponsor  and  the  clinical 
investigator. 

The  agency  disagrees.  The  FDA,  IRB. 
and  research  sponsor,  unlike  the  data 
monittving  committee,  do  not  receive 
outcome  data  from  the  r.Hnirail 
investigation  on  an  ongoing  basis.  Thus, 
oversight  by  these  entities  does  not 
substitute  for  the  requirement  for  a  data 
monitoring  committee. 

82.  AnoUMr  comment  pointed  out  that 
there  was  no  need  for  such  a  committee 
for  nondiug  and  nondevioe  studies  if 
these  involved  no  more  than  mtniiwl 
risk. 

This  regulation  is  spplicable  only  to 
clinical  investigations  involving 
products  regulated  by  FDA. 

83.  One  other  comment  suggested  that 
this  requirement  would  be  unduly 
burdensome  unless  the  sponsor  paid  fw 
the  cost  of  establishing  and  operating 
the  committee  (including  paying  for  the 
salaries  of  members  on  the  committee). 

As  disciissed  previously,  FDA  does 
not  prescribe  what  entity  pays  for 
partictilar  aspects  of  clinical  research 
and  review.  However,  if,  as  previously 
described,  the  data  monitoring 
committee  is  established  by  the  sponsor 
of  the  research  as  an  advisory  body  to 
the  sponsor,  the  agency  believes  that  it 
is  Ukely  that  the  sponsor  will  {>ay  the 
cost  of  establishing  and  operating  the 
committee. 

84.  Another  comment  suggested  that 
the  make-up  of  the  data  monitoring 
committee  should  not  be  left  to  the 
sponsor  or  clinical  investigator  to 
decide  and  that  "independent"  should 
be  defined  as  "separate"  from  the 
research  team  and  sponsor.  Another 
comment  noted  that  financial  interest  is 
only  one  aspect  of  what  constitutes  a 
conflict  of  interest  and  that  the 
preamble  to  the  final  rule  should  clarify 
both  terms  when  describing  what 
constitutes  an  "independent" 
committee. 

The  agency  believes  that  the  1993 
Statistics  in  Medicine  publication  of  the 
proceedings  of  an  international 
workshop  (previously  referenced)  will 
assist  sponsors  in  establishing 


appropriate  data  monitoring 
committees.  As  previously  discussed,  a 
variety  of  expertise  is  required  for  an 
effective  data  monitoring  committee:  the 
agency  believes  that  it  would  be 
inappropriate  for  it  to  dictate  the 
specific  make-up  of  each  such 
committee.  In  the  preamble  to  the 
{Hoposed  rule,  the  agency  defined 
.  "independent"  to  mean  that  the 
committee  %vould  be  composed  solely  of 
individuals  who  have  no  fin«nri«| 
interest  in  the  outcome  of  the  clinical 
investigation,  and  who  have  not  been 
involved  in  the  design  or  conduct  of  the 
investigation.  The  agency  does  not  think 
that  further  darificatioo  of 
"independent"  is  needed,  but  other 
factors  can  certainly  be  taken  into 
consideration  in  individual  cases. 

85.  One  comment  stated  that  the  data 
monitoring  committee  should  be 
charged  with  monitoring  the  makeup  of 
the  study  population  to  ensure  that  it 
does  not  oisproportionately  consist  of 
disadvantaged  groups. 

There  is  nothing  to  prevent  a  data 
monitoring  committee  from  performing 
this  type  of  monitoring.  It  is  the 
responsibility  of  the  sponsor  to 
determine  the  scope  of  the  data 
monitoring  committee's  responsibilities. 

86.  Some  comments  suggested 
alternatives  to  requiring  the  creation  of 
a  data  monitoring  committee,  including 
requiring  more  frequent  continuing 
review  by  the  IRB  or  permitting  a 
sponsor's  monitor  to  perform  the 
function.  For  noncommerdally  funded 
studies,  it  was  suggested  that  the  agency 
permit  the  IRB,  with  scientific  and 
statistical  consultants  if  needed,  to 
perform  the  function. 

An  IRB.  as  well  as  a  sponsor^s 
monitor,  may  not  have  access  to  study 
data  on  an  ongoing  basis  and  may  not 
have  the  variety  of  expertise  required  for 
an  effective  data  monitoring  committee. 
If  an  IRB,  a  subcommittee  of  the  IRB,  or 
some  other  preexisting  institutional 
committee  were  to  serve  as  a  data 
monitoring  committee,  it  wovdd  need  to 
be  constituted  as  a  data  monitoring 
committee  when  it  functions  in  that 
capacity.  The  agency  thinks  that  the 
duties  and  scope  of  activities  of  an  IRB 
and  a  data  monitoring  committee  are 
quite  different  and  that  it  is  important 
for  separate  entities  to  be  established. 
The  agency  would  not  object,  however, 
to  an  already  established  committee, 
such  as  an  IRB,  serving  as  a  data 
monitoring  committee  as  long  as  that 
committee  was  constituted  to  perform 
the  duties  of  a  data  monitoring 
committee  and  operated  as  such 
separately  and  distinctly  from  its  IRB 
activities. 


87.  As  described  previously,  the 
agency  has  added  a  new  section, 

§  50.24(a)(7)(v),  to  provide  an  additional 
protection  to  research  subjects.  This 
new  section  clarifies  that  if  obtaining 
informed  consent  is  not  feasible  and  if 
a  legally  authorized  representative  is  not 
available,  the  investigator  will  attempt 
to  contact  a  family  member  of  the 
subject  to  determine  whether  the  family 
member  objects  to  the  sul^ect's 
participation  in  the  clinical 
investigation. 

8.  Section  50.24(a)(6) 

88.  Several  comments  were  received 
on  §  50.24(a)(6).  One  comment 
questioned  whether  the  statement 
"obtaining  such'consent  may  be  feasible 
for  some  subjects"  referred  to  a 
circumstance  in  which  obtaining 
consent  may  become  feasible. 

This  comment  did  not  take  into 
account  §  50.24(b).  Section  50.24(b) 
concerns  providing  information  to  the 
subject,  representative,  or  family 
membw  at  the  earliest  feasible 
opportunity.  Section  50.24(a)(6)  is 
included  to  cover  thoee  instuices  where 
h  may  be  feasible  to  obtain  informed 
consent  from  the  individual  subject  or 
subject's  representative  or  contact  a 
family  membw  prior  to  entry  into  the 
clinical  investigation. 

89.  Two  comments  siiggested  specific 
winding  changes  to  acknowledge  the 
IRB's  responsioility  to  review  informed 
ocmsent  procedures.  One  suggested  that 
this  section  be  reworded  to  state: 

The  IRB  has  revie%ved  and  approved 
infonatd  conssnt  prooeduras  and  an 
infonned  consent  document  for  nibjects  or 
their  legal  ropreMntatives  in  situations  when 
usa  of  such  proceduTBS  and  documents  is 
IhasIMn 

The  agency  has  incorporated  wording 
similar  to  that  suggested  into  the 
regulation.  It  is  appropriate  to  recognize 
the  informed  consent  process,  and  not 
just  the  dociunent,  as  requiring  IRB 
review  and  approval.  In  addition,  in 
order  to  help  ensure  that  the  family 
member  has  sufficient  information  to 
make  a  decision  about  a  subject's 
participation  in  a  trial,  the  agency  has 
added  a  sentence  to  the  end  of 
$  50.24(a)(6)  that  states  "[t]he  IRB  has 
reviewed  and  approved  procedures  and 
information  to  be  used  when  providing 
an  opportunity  for  a  family  member  to 
object  to  a  subject's  participation  in  the 
clinical  investigation  consistent  with 
paragraph  (a)(7)(v)  of  this  section."  The 
agency  snticipates  that  these  procedures 
and  information  will  likely  parallel 
those  approved  by  the  IRB  for  use  in 
obtaining  informed  consent  from 
subjects  or  their  legally  authorized 
representatives. 
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90.  A  second  comment  suggested  that 
this  section  be  replaced  with  the    - 
following: 

The  IRB  has  reviewed  and  afmroved:  (i)  tlie 
informed  consent  document  and  procedures 
to  ask  for  informed  consent  by  siu^ects  or 
legally  authorized  lepresentatives  when 
obtaining  such  consent  may  be  feasible  for 
some  subjects,  (ii)  the  information  provided 
and  process  to  ask  fior  a  decision  by  subject 
or  legally  authorized  reptesentative  to 
contintte  or  discontinue  participation  after 
the  research  has  begun,  (iii)  the  infamation 
provided  and  procedures  for  consultation 
with  lepiesoutatives  of  the  community,  (iv) 
the  infonnation  provided  and  procedures  far 
puMic  disclosure  before  the  research,  and  (v) 
tlM  infotmation  provided  and  procedures  for 
public  disclosure  of  the  results  of  the 
research.  All  documents  and  procedures 
should  also  be  submitted  to  the  FDA  for 
review. 

This  modification  would  require  both 
the  IRB  and  FDA  to  review  and  approve 
all  documents  or  procedures  that  ^ve 
information  to  the  public,  subjects,  or 
representatives.  The  comment 
suggesting  this  modification  notes  that 
this  is  currently  required  for  all 
nonemergency  IND  and  IDE  research. 

The  language  suggested  in  this 
comment  appears  to  duplicate 
requirements  already  contained  in  the 
regulation,  that  is:  the  requirement  for 
review  of  informed  consent  docummts 
is  already  contained  in  §  S0.24(a)(6):  the 
requirement  for  review  of  infonnation 
concerning  the  subject's  ability  to 
discontinue  participation  in  the 
research  is  contained  in  $  50.24(b);  and 
the  requirements  for  review  of 
infonnation  used  during  consultotian 
with  or  disclosiue  to  the  commimiW  are 
contained  in  §  50.24(a)(7)(i)  to  (aM7)(iii). 
FDA  has  confidence  in  the  IRB  review 
process  and  does  not  think  that  it  is 
necessary  fta  all  of  these  documents  and 
procedures  to  be  submitted  to  FDA  for 
its  review.  The  agency  notes  that 
conforming  amendments  to  this 
regulation  require  that  a  copy  of  the 
informaticm  publicly  disdomd  under 
§  50.24(a)(7)(ii)  and  (a)(7)(iii)  be 
submitted  to  the  IND  or  IDE  file  and  to 
DtxJcets  Management  Branch.  The 
agency  further  notes  that  the  statement 
that  FDA  currently  requires  all  of  these 
documents  and  procedures  to  be 
submitted  for  its  review  for  all 
nonemergency  IND  and  IDE  research  is 
incorrect  Rather,  it  is  the  IRB  that 
traditionally  reviews  information  that  is 
to  be  provided  to  the  research  subject; 
the  requirements  for  consultation  with 
and  disclosure  to  the  community  have 
not  been  previously  required. 

9.  Section  50.24(b) 

91.  A  numbw  of  comments  were 
received  on  S  50.24(b)  that  suggested 


clarifying  or  tightening  the  requirement 
for  informing  subjects  or  their  l^al 
representatives.  One  comment 
recommended  that  the  agency  change 
the  wording  from  "at  the  earliest 
possible  opportunity"  to  the  "earliest 
feasible  opportunity."  Another 
comment  stiggested  that  the  timeframe 
for  notification  was  too  Open-ended  and 
that  there  should  be  a  specific  time, 
limit. 

The  agmicy  agrees  Mdth  the  wording 
change  and  has  incorporated  it  into  the 
regtilations.  The  term  "feasible" 
incorporates  the  idea  of  "practicability" 
and  recognizes  that  in  some  instances  it 
may  not  be  feasible  to  provide 
information  to  the  subject  (e.g..  if  the 
individual  does  not  survive  or  is 
mentally  incompetent),  and  to  the 
subject's  legal  representative  or  family 
member  (if  the  identity  of  the  subject  is 
never  determined).  The  agency  also 
thinks  that  the  phrase  "at  the  eariiest 
feasible  opportunity"  establishes  a 
reasonable  time  limit 

92.  Another  comment  suggested 
deleting  the  initial  phrase  "when 
possible  and."  noting  that  if  the  subject 
does  not  siuvive  and  no  representative 
is  found,  then  there  will  be  no 
"opporttmity"  for  a  debriefing — thus, 
the  initial  phrase  is  not  needed. 

The  agency  agrees  with  this  comment 
and  for  the  reasons  addressed  in  the 
previous  response,  has  deleted  this 
initial  phrase  from  the  regulation. 

93.  One  comment  suggested  that  the 
regulation  require  that  if  a 
representative  is  told  and  the  subject's 
conditicm  improves,  the  subject  must 
also  be  infmned  as  soon  as  possible. 
Two  comments  stated  that  if  the  subject 
dies,  the  subject's  legal  representative  or 
family  member  must  be  provided  with 
this  information. 

The  agency  agrees  with  these 
comments  and  has  modified  §  50.24(b) 
testate: 

If  a  legally  authorized  representative  or 
family  mambet  is  told  about  the  clinical 
investigation  and  the  subject's  condition 
improves,  the  subject  is  also  to  be  infixmed 
as  soon  as  fsasible.  If  a  sul^ect  is  entered  into 
a  clinical  investigatioo  with  waived  consent 
and  the  subject  dies  before  a  legally 
authorized  representative  ot  family  member 
can  be  contacted,  information  about  the 
clinical  investigation  is  to  be  provided  to  the 
subject's  legally  authorized  representative  or 
family  member,  if  fsasible. 

94.  A  fsw  comments  suggested  that 
$  50.24(b)  be  revised  to  require 
documentation  that  the  subject, 
authorized  representative,  or  family 
member,  were  informed  of  the  research. 
Another  comment  suggested  that  the 
agency  require  a  signed  consent 


document  for  continued  participation  in 
die  researdL 

The  agency  thinks  that  it  may  not 
ahvays  be  poesible  to  develc^  a 
meaningful  informed  consent  document 
for  continued  participation  in  the 
resefut^,  because  the  relevant 
information  may  vary  significantly 
depending  upon  when  it  becomes 
feeble  to  provide  the  information  to 
the  subject  or  legally  authcwiBed 
representative.  "Hie  agency  is,  therefore, 
not  requiring  that  sudi  a  form  be 
developed.  The  agency  notes,  however, 
that  §  50.24(a)(6)  places  the 
responsibility  on  the  IRB  to  review  and 
approve  "informed  consent  proceduues 
and  an  informed  consent  document"  for 
use  with  subjects  or  their  legal 
representatives,  and  procedures  and 
informatim  to  be  used  in  consultations 
with  family  membos,  in  situations 
where  use  of  such  prooedtue  is  feesible. 
Thus,  a  consent  form  will  have  been 
reviewed  and  approved  for  use  in  the 
clinical  investigation.  The  agency  has 
modified  the  wording  in  §  50.24(b)  to 
specify  that  the  "information  contained 
in  the  informed  consent  document"  is  to 
be  provided  to  the  subject,  legal 
representative,  or  family  member.  This 
will  help  to  enstire  that  adequate 
information  is  provided  to  the  subject, 
legal  representative,  or  family  member 
upon  which  a  judgment  can  be  made  as 
to  whethOT  to  continue  or  discontinue 
the  subject's  participation  in  the 
investigation. 

It  is  up  to  the  IRB  to  determine 
whether  it  is  possible  or  desirable,  given 
the  nattire  of  the  clinical  investigation, 
to  have  an  actxial  doctunent  that  could 
be  signed  for  continued  participation  in 
the  investigation.  The  agency  notes  that 
such  a  dociunent,  that  wotild  be  signed 
after  entry  into  an  investigation,  would 
not  constitute  consent  for  what  had 
already  occurred;  it  could,  however, 
serve  to  document  that  the  subject 
consented  to  continued  participation  in 
the  investigation.  The  agency  notes  that 
§§  312.60  and  812.140  reqtiira  the 
rliniml  investigator  to  docimient  data 
pertinent  to  each  individual  in  the 
investigation.  This  documentation 
should  include  information  th^  the 
subject,  legally  authorized 
representative,  or  family  member  was 
informed  of  the  subject's  inclusion  in 
the  rliniml  investigation,  the  details  of 
the  investigation,  and  other  information 
contained  in  the  informed  consent 
document. 

95.  One  comment  on  the  subject's 
ability  to  discontinue  participation  in 
the  research  suggested  that  §  50.24(b)  be 
reworded  to  state: 
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Th*  aubfact  or  )«g>Uy  authorizwl 
lepi—anUtlvB  should  ht  praieuted  with 
thraa  options:  continue  fully,  oootinus  tha 
intarv«ntion  (if  it  is  still  taki^  placa)  but  do 
not  include  the  subject's  data  in  the  research 
database  or  results,  or  discontinue  both  the 
interventicni  and  the  use  of  the  sub)ecf  s  data. 
The  researcher  will  tnck  the  paroantage  of 
subjects  or  representatives  rhooaing  each 
opdon. 

FDA  regulations  (see,  for  example. 
§  312.62  and  §  812.140(a)(3))  require 
investigators  to  prepeie  and  maintain 
adequate  case  histories  recording  all 
observations  and  other  data  pertinent  to 
the  investigation  on  each  individual 
treated  with  the  drug  or  exposed  to  the 
device.  The  agency  needs  all  such  data 
in  order  to  be  able  to  determine  the 
safety  and  efiectiveness  of  the  drug  or 
device.  The  Cut  of  having  been  in  an 
investigation  cannot  be  t^cen  bade 
Also,  if  a  subject  were  able  to  ooDtrol 
the  use  (inclusion  and  exclusion)  of  his 
or  her  data,  and  particularly  if  the 
clinical  investigatifm  were  not  blinded, 
the  bias  potential  woidd  be  immense. 
Thus,  the  agency  rejects  this  comment 
because  it  could  prevent  FDA  firom 
learning  of  an  important  effect  of  the 
product  and  significantly  bias  the 
results  of  the  investigation. 

96.  One  comment  noted  that  in  cases 
where  withdrawal  from  a  study  would 
be  life-threatening,  FDA  might  consider 
additional  guidance  on  counsehng  of 
subjects  who  have  regained  competence 
regarding  their  remaining  in  the  study. 
Another  comment  noted  that  in  some 
cases,  a  subject  cannot  be  withdrawn 
from  the  study,  particularly  in  the  case 
of  an  implanted  device,  without  some 
degree  of  medical  harm — that  is,  the 
possibility  of  additional  risk  for  the 
subject  due  to  its  removal.  In  this  case 
there  is  a  "penalty"  for  %vithdrawal  from 
the  research. 

In  all  clinical  investigations,  when 
appropriate,  it  is  the  responsibility  of  an 
investigator  to  advise  the  subject  of  the 
consequences  of  a  subject's  decision  to 
Mdthdraw  from  the  investigation  and 
explain  procedures  for  orderly 
termination  of  participation  by  the 
subject.  (See  §  50.25(b)(4)).  If 
withdrawal  from  an  investigation  would 
or  could  be  life-threatening,  this 
consequence  would  need  to  be 
conveyed  to  the  subject.  The  agency 
acknowledges  that  for  certain 
interventions,  such  as  implantation  of 
an  investigational  device,  there  may  be 
a  serious  consequence  following  a 
subject's  decision  to  discontinue 
participation  in  the  research.  Similarly, 
for  an  investigational  drug  that  cannot 
be  halted  immediately  without  medical 
consequences,  the  subject  will  need  to 
be  advised  of  the  consequences  of  a 


dedsicm  to  withdraw  and  procedures 
for  withdrawral  that  would  minlmifw 
risks  to  the  subject 

10.  Section  50.24(d) 

A  number  of  comments  expressed 
concern  about  §  50.24(d)  requiiing  a 
separate  IND  or  IDE  Cor  studies 
conducted  under  $  50.24  if  an  IND  or 
IDE  already  exists.  Others  exprsssad 
concern  sbout  requiring  an  IND  or  an 
IDE  for  products  mat  have  reoaived  FDA 
approval  for  other  uses. 

97.  One  comment  suggested  a 
modification  to  the  wardiiig  of 

$  50.24(d)  to  state  that:  "(s]uch  IND  or 
IDE  should  only  include  enough  detail 
to  satisfy  the  administrative  oversight 
responsibilities  of  appropriate  FDA 
officials." 

The  agency  disagrees  with  this 
suggestion.  The  inrarmation  that  Is 
reouired  to  be  in  an  IND  or  IDE  is  the 
information  that  is  needed  by  the 
agency  to  conduct  an  adequate  review  of 
-  the  application.  As  described  in  more 
detail  below,  if  an  IND  or  IDE  exists,  the 
separate  application  does  not  need  to 
duplicate,  and  the  sponsor  does  not 
need  to  resubmit,  information  that  is 
contained  in  the  existina  IND  or  JDE:  the 
separate  application  %vi3  need  to 
reference  the  existing  IND  or  IDE, 
contain  a  protocol  for  the  rUnirnl 
investigation  that  includes  a  descr^>tion 
of  how  the  investigation  prt^KMes  to 
meet  the  conditicms  of  this  regulation, 
and  contain  only  the  study-specific 
information  required  by  $$  312.23. 
812.20,  and  812.25.  as  appropriate. 

98.  A  number  of  comments  suggested 
alternative  approaches  to  the 
requirement  contained  in  §  50.24(d)  for 
products  that  have  received  marketing 
approval  or  for  which  there  already 
exlsU  an  IND  or  IDE.  noting  that  for 
these  studies  this  requirement  would  be 
unduly  burdensome,  would  create  the 
need  for  unnecessary  paperwork,  and 
could  effectively  prohibit  much  needed 
research.  One  comment  suggested  that 
the  agency  limit  the  scope  of  this 
requirement  or  consider  an  alternative 
for  single-center  studies  under  which  an 
IRB  can  waive  consent  if  the 
investigator  has  informed  the 
appropriate  branch  of  FDA  of  the 
proposed  study  at  least  30  days  before 
submission  to  the  IRB  to  allow  FDA 
time  to  submit  its  views  on  the  study  for 
consideration  by  the  IRB.  This  comment 
argued  that  such  a  requirement  would 
provide  sufficient  opportunity  for  FDA 
involvement,  while  at  the  same  time 
permit  a  fbctised  FDA  review, 
consuming  fewer  resources  than  would 
the  review  of  an  IND  or  IDE  for  each 
study.  Other  comments  suggested  that 
the  agency  has  ample  authority  imder 


existing  IND  and  IDE  regulatiois  to 
require  strict  adherence  to  the  30-day 
review  period  and  that  the  agency 
should  simply  require  that  emergency 
research  protooob  be  clearly  identified 
as  such,  sutmitted  to  the  agency  under 
an  existing  IND  or  IDE,  and  be  unable 
to  commence  until  30  days  after 
submission.  These  comments  argued 
that  this  would  meet  the  objective  of  the 
regulatioi  without  adding  additimial 
administrative  burdens  to  the  sponsor  or 
investigator. 

These  oonunents  may  not  appreciate 
%irhy  the  agency  is  requiring  the ' 
submission  of  an  IND  or  IDE  for  each 
clinical  investigation  and  the 
information  that  must  be  contained  in 
such  an  IND  or  11^  The  submission  of 
a  separate  IND  or  IDE  will  ensure  that 
FDA  reviews  the  application  before  the 
study  may  jmioeed.  FDA  review  of  the 
application  will  enable  the  agency  to 
assess  whether  the  available  treatments 
for  the  condition  are  unproven  or 
unsatisfectory.  whether  the  intervention 
is  reasonable,  whether  the  study  design 
will  provide  the  information  sought, 
and  whether  other  conditions  of  the 
regulations  are  met.  The  amount  of 
inrarmation  needed  in  the  application 
Mrill  differ  depending  upon  the 
particular  intervention.  If  an  IND  or  IDE 
exists,  the  separate  application  does  not 
need  to  duplicate,  and  the  sponsor  does 
not  need  to  resubmit,  information  that  is 
contained  in  the  existing  HMD  or  IDE;  the 
separate  application  wiU  need  to 
rerarence  the  existing  IND  or  IDE, 
contain  a  protocol  for  the  clinical 
investigation  that  includes  a  descriptitm 
of  how  the  investigation  proposes  to 
meet  the  conditions  of  this  regulation, 
and  contain  only  the  study-specific 
informaticm  required  by  §§  312.23, 
812.20,  and  812.25,  as  appropriate. 

If  the  investigation  involves  a  product 
that  has  received  marketing  approval 
and  the  use  is  within  the  product's 
approved  labeling,  and  without  dosage 
or  schedule  change  if  fcff  a  drug  product, 
the  protocol  may  simply  need  to  be 
accompanied  by  the  product's  approved 
labeling  and  a  description  of  how  the 
investigation  proposes  to  meet  the 
conditions  of  this  regulation:  no 
toxicology  or  manubcturing  controls  or 
chemistry  information  may  need  to  be 
submitted.  By  submitting  this 
information  to  the  agency  for  review, 
the  dtul  review  by  both  FDA  and  an  IRB 
will  provide  additional  protections  to 
the  subjects  of  this  reseuch.  The  agency 
does  not  think  that  this  requirement  is 
unduly  burdensome,  creates 
unnecessary  paperwork,  or  would 
prohibit  needed  research. 

If  the  clinical  investigation  involves  a 
product  that  has  received  marketing 
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approval,  but  involves  a  route  of 
administraticm  or  dosage  level  or  tise  in 
a  subject  populsticm  or  other  fector  that 
significantly  increases  the  risks  (or 
decreases  the  acceptability  of  the  risks) 
associated  with  the  use  of  the  product, 
or  if  the  investigation  involves  an 
investigational  product  for  whidi  an 
IND  or  IDE  does  not  exist,  then  the  IND 
or  IDE  would  need  to  include 
infcHmation  to  support  the  altered 
conditions  of  use,  including  toxicology, 
chemistry,  and  clinical  information,  as 
appropriate. 

99.  Another  comment  suggested  that 
the  agency  should:  (1)  Include  a 
mandatory  internal  "ethics  consult"  of 
the  protocol  and  informed  consent  (this 
would  necessitate  requiring  the 
submission  of  propoMd  informed 
consent  documents  with  the  IND/IDE 
application);  (2)  ensure  that  data  on 
these  submissions  are  captured  in  a 
readily  retrievable  form  for  future 
analysis  and  reporting  so  that 
informatioD  on  the  types  and  ntunbers 
of  such  submissions  will  be  available; 
(3)  be  able  to  provide  names  and  contact 
information  for  IRB's  reviewing  these 
protocols  to  ensure  commimication 
among  these  IRB's;  and  (4)  respond 
activuy  in  iwriting  to  any  submission 
under  these  r^ulations  either  placing 
the  study  on  "clinical  hold"  er 
indicating  that  the  agency's  review  has    ' 
been  completed.  This  would  ensure  that 
the  agency  has  completed  its  review 
before  the  study  is  permitted  to  proceed. 

The  agency's  response  to  each  of  these 
suggestions  rollows:  (1)  The  agency 
beueves  that  it  would  be  inappropriate 
to  mandate  an  internal  agmcy  "ethics'' 
consultation  on  each  protocol  proposing 
to  invoke  this  exception  from  informed 
consent  It  is  within  the  province  of  the 
IRB  to  determine  the  ethical 
acceptability  of  a  proposed  clinical 
investigation.  The  agency  does  intend, 
however,  to  periodically  review  actions 
on  these  protocols  to  help  ensure  that 
the  rule  is  implemented  consistentiy 
and  appropriately  throughout  the 
agency.  The  agency  notes  that  under  the 
IDE  regulations  the  agency  reqvdres  the 
submission  of  the  proposed  informed 
consent  documents  with  the  IDE 
application.  (2)  FDA  thinks  that  it  can 
best  monitor  the  implementation  of  this 
rule  by  requiring  the  submission  of  a 
sei>arate  IND  or  IDE  for  these  clinical 
investigations.  By  requiring  the 
submission  of  a  separate  IND  or  IDE  for 
these  investigations.  FDA  expects  to  be 
able  to  provide  information  on  their 
type  and  number.  (3)  The  agency 
believes  that  it  would  be  more 
appropriate  for  the  sponsor  of  the 
research  to  fedlitate  communication 
among  reviewing  IRB's.  instead  of  FDA 


performing  this  function.  (4)  FDA  i 
that  it  should  provide  a  written 
response  to  the  sponsor  following  dae 
agency's  review  of  these  protocob.  FDA 
currently  sends  written  responses 
following  review  of  IDE's  and  treatment 
IND's  and  believes  that  sending  letters 
here  Moll  serve  as  an  additional 
protection  for  subjects.  The  response 
vhU  serve  to  document  that  FDA  has 
reviewed  the  rliniml  investigation  and 
agreed  that  it  may  proceed,  and  the 
letten  will  result  in  the  ability  of 
sponsora  to  begin  these  investigaticms  as 
expeditiously  as  possible.  The  agency 
has  added  language  to  §S  312.20(c)  and 
812.20(a)(4Ki)  to  clarify  that  a  clinical 
investigaticm  involving  an  exertion 
from  informed  consent  under  $  50.24  is 
not  permitted  to  proceed  without  the 
prior  %«rritten  authorization  from  FDA. 
FDA  will  provide  such  notification  30 
days  after  FDA  receives  the  application, 
or  earlier. 

100.  Section  50.24(d)  raised  a  number 
of  questions  and  caused  confusion 
concerning  its  applicability  to:  Studies 
designed  to  compare  the  efficacy  of  two 
already  marketed  agents;  the  study  of 
systems,  processes,  and  procedures  that 
are  not  designed  to  assess  the  efficacy  of 
a  test  agent,  but  rather  to  determine  die 
best  process  or  technique  for  its  use;  a 
study  comparing  the  eSsct  of  a  standard 
of  care  with  the  use  of  no  agent  at  all; 
and  FDA  exercising  jurisdiction  over 
studies  that  do  not  involve  evaluating 
the  safety  or  efficacy  of  a  product 
subject  to  FDA  regulation.  One 
conunent  recommended  that  the 
regulations  be  expanded  to  apply  to  not 
only  new  devices  or  drugs,  but  also  to 
new  uses  fior  existing  devices  and  drugs, 
as  well  as  to  new  therapeutic  techniques 
and  that  researohers  be  permitted  to 
seek  FDA  approval  for  research  on  drugs 
or  devices  already  in  use  through 
alternate  forms  and/or  procedures 
developed  by  FDA  for  this  purpose. 

This  comment  incorrectiy  interpreted 
the  wording  in  $  50.24(d)  to  apply  only 
to  unapproved  new  devices  or 
xmapproved  new  drugs.  As  discussed 
earlier.  §  50.24(d)  also  applies  to  clinical 
investigations  involving  already 
marketed  products  that  are  regulated  by 
FDA.  This  regulation  does  not  apply  to 
research  that  is  outside  of  FDA's 
r^ulatory  jurisdiction — that  is.  studies 
involving  no  product  subject  to  FDA 
regulation. 

101.  A  number  of  examples  were   - 
provided  of  studies  that  purportedly 
would  have  been  prevented  if  an  IND  or 
IDE  had  been  required:  (1)  High  versus 
low  dose  epinephrine;  (2)  interposed 
abdominal  counterpulsation  CPR;  (3) 
saline  infusion  during  trauma;  (4)  effect 
of  high  pressure  ventilation  during  CPR; 


(5)  studies  on  sodimn  bicaifoonate 
during  CPR;  (6)  studies  on  MAST 
trousers  during  CPR;  and  (7)  camparison 
of  various  intravenous  ayrtalloid 
solutions  in  shodc-trauma.  The 
application  of  this  requirement  to  these 
types  of  studies  was  described,  by  at 
least  erne  comment  as  the  "fetal  flaw" 
in  the  regulation.  Othm  ounments 
suggested  that  the  broad  scope  of  this 
requirement  would  be  wasteful  of 
sponsor  resoiirces  in  terms  of  filing  the 
IND  and  IND  annual  reports,  wast^ul  of 
FDA  resources  in  tsnns  of  reviewing 
such  studies,  cause  unnecessary 
paperwork,  and  would  suppress 
necessary  studies. 

As  discussed  previously,  the  agency 
believes  that  it  is  necessary  to  require  an 
IND  or  IDE  for  these  types  of  clinical 
investigations  and  it  does  not  believe 
that  this  requirement  is  unduly 
burdensome  or  that  it  will  prevent 
needed  research.  The  information 
required  in  a  sponsor's  annual  report 
would  not  increase  because  of  the 
requirement  for  a  separate  IND  or  IDE. 
The  sponsor  would  simply  need  to 
prepare  a  separate  cover  letter  and 
excerpt  the  information  from  the  other 
IND's  or  n^s  annual  report,  and  file  it 
in  the  separate  IND  or  IDE. 

102.  Several  comments  suggested  that 
the  HMD/IDE  regulations  could  be 
revised  to  aUow  for  a  30-day  review 
period  Cor  those  studies  that  quali^f  for 
this  exemption;  that  sponsors  would 
voluntarily  agree  to  wait  30  days  for 
agency  review  of  such  studies;  or  that 
the  agency  could  place  "cm  hold"  for  30 
days  such  studies  in  order  to  allow  for 
agency  review. 

FDA  thinks  that  the  most  efficient 
way  for  the  agency  to  ensure  that  these 
rliniral  investigations  are  reviewed  hy 
the  agency  before  they  commence  is  to 
require  tlM  sulxnission  of  a  separate  IND 
or  IDE  for  that  investigation.  I1)A  is 
concerned  that  to  allow  these 
investigations  to  be  submitted  as 
amendments  to  existing  IND's  or  IDE's 
could  be  confusing  to  sponsors  and 
might  lead  to  these  investigations 
be^nning  before  FDA  review.  This  is 
because  the  agency's  current  regidations 
do  not  require  a  30-day  wait  for 
amendments;  they  can  begin 
immediately  foUoMring  submission  to 
the  agency  and  receipt  of  IRB  approval. 
The  agency  thinks  that  this  is  a  simple 
and  nonbiirdensome  mechanism  that 
achieves  an  important  protection  for 
subjects  in  this  research  in  which 
subjects  may  be  enrolled  without 
informed  consent. 

11.  Section  50.24(e) 

103.  Most  of  the  comments  on 

§  50.24(e)  objected  to  FDA  modifying 
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the  traditional  raporting/infoniiatian 
flow  from  IRB  to  clinical  investigator  to 
sponsor  and  the  reverse.  These 
comments  requested  that  the  agency 
retain  this  flow  of  communicatian  in  the 
rule. 

The  agency  disagrees  with  these 
-comments.  Although  PDA  recognizes 
that  the  sponsor's  interaction  with  the 
IRB  should  primarily  occur  through  the 
investigator  Who  conducts  the  clinical 
investigation,  FDA  has  never  prohibited 
direct  communicatian  between  the 
sponsor  and  the  IRB  when  doing  so 
would  result  in  a  m(»e  efficient  flow  of 
information.  For  clinical  investigations 
involving  medical  devices,  FDA 
requires  direct  communication  between 
the  sponson  and  the  IRB's  in  a  number 
of  instances.  (See,  for  example,  multiple 
paragraphs  in  §  812.150(b).)  The  agency 
thinks  uiat  it  is  appropriate  for  the  IRB 
to  communicate  directly  with  the 
sponsor  and  for  the  sponsor  to 
communicate  directly  with  the  IRB 
when  this  improves  efficiency  and/or 
safety,  as  it  does  in  this  regulation.  The 
agency  has  amended  this  section  and  its 
related  conforming  amendments  to 
specify  that  the  IRB  shall  document  its 
findings  and  provide  them  promptly  in 
writing  to  the  investigator  and  the 
sponsor  of  the  clinical  investigation 
when  an  IRB  determines  that  it  cannot 
approve  the  investigation  because  the 
investigation  does  not  meet  the  criteria 
in  the  exception  or  because  of  other 
relevant  ethical  concerns.  The  agency 
thinks  that  this  is  the  most  efficient 
mechanism  to  ensure  that  both  the 
investigator  and  sponsor  an  advised  of 
the  IRB's  findings  in  a  timely  manner. 

104.  In  a  related  comment, 
clarification  was  requested  for  studies  in 
which  there  is  no  commercial  sponsor 
and  whether  it  is  then  the  responsibility 
of  the  institution  or  the  individual 
investigator  to  carry  out  the 
requirements  specified  in  this  section 
(as  well  as  in  the  conforming 
amendments  of  §§  56.109(g),  312.30, 
and  312.54). 

Whether  or  not  there  is  a  commercial 
sponsor,  each  clinical  investigation  has 
a  sponsor  and  it  remains  the  sponsor's 
responsibility  to  carry  out  the 
requirements  assigned  to  the  sponsor  in 
this  section.  (I.e.,  if  the  investigation  is 
ihvestigator-sponsored.  the  investigator 
is  the  sponsor  of  the  research  and. 
therefore,  the  investigator  assumes  all 
the  responsibilities  of  the  "sponsor.") 

105.  Another  comment  suggested  that 
when  an  investigator  is  proposing  a 
previously  IRB-rejected  protocol,  the 
investigator  is  ethically  obligated  to 
disclose  the  rationale  of  the  earlier 
rejecting  IRB. 


The  agency  agrees  with  this  comment, 
but  it  believes  mat  no  diange  is  needed 
in  the  ragulations.  The  requirements  in 
§  50.24(e)  will  compel  a  sponsor  to 
disclose  to  IRB's  that  have  reviewed  or 
an  asked  to  review  a  clinical 
investigatiaD  the  findings  of  an  IRB  that 
could  not  approve  the  investigation 
because  the  investigation  does  not  meet 
the  criteria  in  this  exception  provided 
under  paragraph  (a)  of  S  50.24  or 
because  of  other  reievant  ethical 
concerns. 

106.  Another  comment  suggested  tiiat 
in  Older  to  avoid  delay  or  failure  to 
convey  information  about  previously 
disapproved  protocols,  the  IRB  should 
submit  information  directly  to  FDA. 

The  agency  disagrees  iwith  this 
comment  The  conforming  amendments 
(§  312.54(b)  and  §  812.470^))  require  a 
sponsor  to  monitor  these  studies  to 
identify  when  an  IRB  determines  that  it 
cannot  approve  the  research  because  it 
does  not  meet  the  criteria  in  %  50.24(a) 
or  because  of  other  relevant  ethical 
concerns,  and  to  promptly  provide  this 
infformation  in  writing  to  FDA.  The 
sponsor  is,  therefore,  obligated  to 
submit  this  information  promptly  to  the 
agency. 

107.  Another  comment  suggested  that 
sharing  IRB  research  rejection 
informatian  cmnpromises  the  autonomy 
of  the  IRB  and  that  it  will  make 
impartial  dedsion  making  more 
difficult. 

The  agency  disagrees  and  believes 
that  human  subject  protections  will  be 
enhanced  by  sharing  of  this  information. 

108.  A  number  ofcomments  and 
questions  addressed  the  phrase 
"substantially  eqidvalent  clinical 
trials."  Several  comments  noted  that  a 
given  sponsor  may  not  be  aware  of  a 
substantially  equivalent  clinical  trial 
proposed  by  another  sponsor,  thus.  FDA 
and/or  OPIUl  should  be  responsible  for 
ensiuing  that  communication  about 
such  trials  takes  place.  One  suggestion 
was  for  FDA  to  establish  an  cm-line 
registry  at  FDA  of  studies  that  have 
applied  for  waiver  of  consent;  this 
registry  could  be  searched  by  IRB's  and 
investigators  to  determine  which  other 
IRB's  have  reviewed  the  same  or 
substantially  equivalent  trials. 

The  agency  intended  this  requirement 
to  refer  to  clinical  trials  with  the  same 
sponsor.  The  regulation  has  been 
modified  to  clarify  this  issue. 

109.  One  comment  suggested  that  the 
extent  of  this  reporting  (of 
"disapproval"  information)  should  be 
defined  in  the  preamble,  with  the 
minimum  content  of  such  a  report 
contained  in  the  regulation. 

Existing  §  56. 109(d),  redesignated  as 
§  56.109(e)  requires  an  IRB  to  "notify 


investigatora  and  the  institution  in 
writing  of  its  decision  to  approve  or 
disapprove  the  propoeed  research 
activity,  or  of  niodifications  required  to 
secure  IRB  approval  of  the  resc«rdi 
activity."  h  sUtes  that  "(i]f  the  IRB 
decides  to  diswprove  a  research 
activity,  it  shall  include  in  its  written 
notification  a  statement  of  the  reasons 
for  its  decision.*  *  *"  The  new 
sentmoes  to  §  56.109(e)  requires  the  IRB 
to  notify  the  investigator  and  sponsor  in 
writing  when  an  IRB  determines  that  it 
cannot  approve  the  research  because  it 
does  not  meet  the  requirements  of 
§  50.24(a)  or  because  of  other  ethical, 
concerns.  FDA  has  revised  the  wording 
of  §  56.10g(e)  to  make  it  explicit  that 
this  written  notification  must  include  a 
statement  of  the  reasons  for  the  IRB's 
determination.  "Hie  correspondence 
from  the  IRB  should  contain  sufficient 
information  for  a  receiving  IRB  to 
understand  the  concerns  of  the  initial 
IRB. 

110.  One  comment  noted  that  if  it  is 
the  agency's  concern  that  a  sponsor  may 
minimally  modify  the  rejected  proposal 
(i.e.,  a  substantially  equivalent  trial)  and 
submit  it  to  another  IRB,  that  should  be 
clarified  and  prohibited.  Another 
questicmed  whether  "emiivalent" 
reforred  to  medical  conditirais, 
treatments  compared,  subject 
populations,  or  something  else.  Another 
comment  questioned  whether 
"substantialfy  equivalent"  only  applies 
to  other  trials  with  the  same  drug/ 
device;  if  the  sponsor  subsequenUy 
requests  an  exemption  for  a  similar  trial 
with  another  drug  in  the  same  class 
must  the  sponsor  disclose  the  IRB 
findJMs  dbout  the  first  drus. 

By  '^bstantially  equivalent"  the 
agency  means  other  clinical 
investigations  that  propose  to  invoke 
this  exception  fixnn  informed  consent 
and  that  involve  besically  the  same 
medical  conditions  and  investigational 
treatments.  As  noted  previously,  the 
agency  intends  this  requirement  to  refer 
to  clinical  investigations  conducted  by 
the  same  sponsor. 

111.  Another  comment  questioned 
who  is  expected  to  make  the 
determination  that  a  study  is 
"substantially  equivalent."  This 
comment  described  a  potential  sittiation 
whereby  an  IRB  rejected  a  protocol  as 
written  and  the  sponsor  then  modified 
the  protocol  according  to  the  IRB's 
recommendations.  This  comment,  as 
well  as  others,  questioned  whether,  in  a 
multicenter  study,  the  other  centers  that 
approved  and  initiated  the  initial 
protocol  would  have  to  review  this  trial 
again. 

It  is  the  sponsor's  responsibility  to 
determine  that  a  study  is  "substantially 
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equivalent"  If.  in  the  scenario 
described,  a  protocol  invoking  this 
exception  is  modified  by  the  sponsor  in 
order  to  respond  to  IRB  concerns  that  it 
does  not  meet  the  criteria  in  $  50.24(a) 
of  the  exception  or  because  of  other 
relevant  ethical  concerns,  and  it  is  a 
multicenter  study,  then  the  IRB's 
written  findings  are  to  be  disclosed  to 
other  centere  that  either  are,  or  may  be, 
participating  in  the  study.  If  there  is  a 
change  in  a  protocol  in  a  multicenter 
trial,  there  is  re-review  of  the  protocol 
by  all  the  IRB's  of  the  institutions 
participating  in  the  multicenter  trial.  If 
the  change  i»  minor,  it  may  be  eligible 
for  expedited  review  under  §  56.110, 
which  permits  the  IRB  to  use  an 
expedited  review  procedure  to  review 
miam  dianges  in  previously  approved 
research  during  the  period  for  which 
approval  is  authorized.  If  the  change  is 
significant,  it  would  need  to  be 
reviewed  by  the  full  committee.  It  is  the 
sponsor's  re^xmaibility  to  detennine  if 
it  has  a  substantially  similar  protocol 
necessitating  information 
dissemination. 

112.  One  comment  noted  that  the 
current  wording  of  §  50.24(e)  appeared 
to  require  disclosure  of  IRB 
disapprovals  only  to  foture  IRB's  and 
investigates.  This  commmt  suggested 
that  the  regulation  should  specify  that 
investigatora  already  participatii^  and 
IRB's  that  have  already  approved  the 
study  be  notified  of  an  IRB  disapprovaL 

The  agsoCT  agrees  with  this  comment 
and  has  modofied  §  50.24(e)  accordingly. 
The  agency  thinks  that  this  information 
is  relevant  to  IRB's  that  have  reviewed 
and  approved  the  study  and  that  will  be 
responsible  for  conducting  ormtinuing 
review  of  the  research  as  well  as  to  ITO's 
that  will  be  adced  to  review  the  study. 
Although  this  informatian  may  not 
-change  an  IRB's  final  detennination  on 
the  approvability  of  a  particular 
protocol,  it  will  allow  access  to,  and  the 
ability  to  consider,  information  that 
negatively  influenced  another  IRB. 

113.  Several  comments  questicmed  the 
timing  of  IRB  review  and  submission  of 
the  IND.  One  comment  suggested  that 
IRB  review  precede  the  simmission  of 
the  IND  to  prevent  agency  review  of 
studies  that  would  eventually  be  found 
to  be  unacceptable  to  the  reviewing 
IRB's.  This  comment  suggested  that  the 
regulations  be  modified  to  indicate  that 
if  an  IRB  refuses  to  approve  the  study, 
the  sponsor  could  request  a  pre-IND 
meeting  with  FDA  to  discuss  the 
reasons  for  the  disapproval.  Another 
conuneot  suggested  die  opposite,  noting 
that  many  IRB's  will  not  consider  a 
protocol  under  an  IND  or  IDE  until  after 
FDA  approval  because  FDA  review 
includes  aspects  that  are  not  within  the 


scope  of  IRB  review.  Thus,  FDA  should 
agree  to  review  and  approve  IND's  and 
IDE's  that  contain  a  fbni  and  binding 
sponsor  commitment  to  local  IRB 
review.  This  commoit  noted  that 
implementation  of  the  §  50.24(a) 
provisions  wiU  be  policed  by  OPRR  and, 
thus,  both  FDA  and  the  pubUc  can  be 
ensured  that  the  sponsor's  advance 
commitment  will  be  met.  This  comment 
suggested  the  following  language: 

S  312.40(b)(3)  For  a  separate  IND  submitted 
under  %  312.20(c).  if  a  sponsor  provides  a 
oommitment  to  local  IRB  establishment  and 
approval  of  procedures  for  oompliaooe  with 
950.24(a). 

S  812.30(^3)  For  a  separate  WS  submitted 
under  $  812.20(aK4),  if  a  sponsor  provides  a 
ooounitment  to  local  DtB  establishment  and 
approval  oi  procedures  for  compliance  with 
S  50.24(a). 

S  50.24(c)  (Add  the  following  sentnices] 
The  IRB  must  document  the  additional 
protections  provided  under  subsection  (aM5) 
in  writing  to  the  sponsor  of  the  researdL  The 
sponsor  of  the  research  must  share  this 
infennation  with  PDA. 

The  agency  does  not  agree  that  it 
should  mandate  the  timing  of  IRB  and 
FDA  review.  As  evidenced  by  the 
comments,  sponson  currently  difisr  in 
whether  they  request  FDA  or  IRB  review 
first  FDA  does  not  believe  it  should 
reduce  the  qMmsor's  flexibility  to 
detennine  the  sequence  of  IRB  and  PDA 
review.  The  agency  notes  that  FDA  may 
find  a  clinical  investigatioo 
unacceptable  or  require  modifications  in 
an  investwotion  which,  if  it  had  been 
reviewed  by  an  IRB.  would  require  re- 
review  by  the  IRB. 

The  comment  ctmcerning  an  IRB 
refusal  to  approve  a  study  and  the  need 
for  a  pre-ira)  meeting  does  not  explain 
the  reason  such  a  meeting  should  occur. 
As  described  in  312.47(a):  "(m)eetings 
between  a  sponsor  and  the  egency  are 
freqxxentiy  useful  in  resolving  questions 
and  issues  raised  during  the  course  of  a 
clinical  investigation.  FDA  mcourages 
such  meetings  to  the  extent  that  they  aid 
in  the  evaluation  of  the  drug  and  in  the 
solution  of  scientific  problems 
concerning  the  drug,  to  the  extent  that 
FDA's  resources  permit"  Thus,  wHbile 
there  is  nothing  to  prevent  a  sponsor 
from  requesting  a  meeting  with  FDA,  it 
is  not  clear  that  a  sponsor  would  want 
to  meet  with  the  agency  to  discuss  why 
an  IRB  did  not  approve  its  investigation. 

In  response  to  the  comment  that  FDA 
should  agree  to  review  and  approve 
IND's  and  IDE's  that  contain  a  firm  and 
binding  sponsor  commitment  to  obtain 
local  IRB  review,  FDA  agrees.  FDA  will 
accept  a  sponsor's  commitment  in  an 
IND  or  IDE  application  to  obtain  IRB 
review  in  this  situation  as  it  does  in 
others.  The  agmcy  tmderstands  that  IRB 


review  may  follow  siihmiawicm  and 
review  of  the  investigatitm  by  FDA. 
Thus,  where  an  IRB  has  not  yet 
reviewed  and  approved  the  protocol 
that  the  agency  has  reviewed  and 
allowed  to  proceed,  an  IRB's  review  and 
approval,  as  well  as  community 
ccmsiiltaticm  and  disclosure,  are  then 
required  prior  to  subjects  entering  the 
investigation. 

The  agency  notes  that  CK>RR  does  not 
enforce  the  provisians  in  S  50.24(a)  far 
clinical  investigations  that  are  rsgulated 
by  FDA.  Instead.  FDA  ovei sees  the 
quality  and  integrity  of  the  resesrch  that 
is  conducted  under  the  agency's 
jtirisdicticm  through  its  Bfavesearch 
Monitoring  Program.  PDA's  Bioreseardi 
Monitoring  Progrun  includes 
inspections  of  nininal  investigators, 
sponsors,  and  IRB's  to  evaluate  whether 
eedi  entity's  obligations  are  met 

Finally,  the  agency  does  not  believe 
there  is  a  need  to  adopt  the  additional 
language  suggssted  rsgarding  IRB 
review  because  the  language  is 
redundant  with  ■»<«Hiifl  regulations,  i.e., 
the  ragulations  already  require  sponsors 
to  obtain  the  investigator's  oammitaunt 
to  obtain  IRBVeview  (see,  for  example, 
312.53(cXlMvii)):  IRB's  are  required  to 
"find  ^"'^  document"  eedi  item  tmdsr 
(a),  including  (a)(6))  (see  §  50.24(a));  and 
ISS's  are  recpiked  to  nrovide 
information  that  has  been  publidy 
disclosed  undsr  §  50.24(a)(7)(tt)  and 
(a)(7)(iii)  to  the  spaam  anid  the  sponsor 
is  reipiiied  to  provide  this  infonnation 
to  FDA  (see,  for  example,  $  56.109(g), 
§  312.54(a),  §  e01.51(d).  and 
§  812.38(b)(2)).  In  addition,  as 
previously  described.  FDA  expects  the 
protocol  for  the  investigation  to  include 
a  description  of  how  die  investigation 
proposes  to  meet  the  conditions  of  Uiis 
regulation. 

114.  A  number  of  comments 
questioned  the  value  of  §  50.24(^  and 
suggested  that  it  be  drieted.  The  rsasoos 
given  in  these  comments  included:  its 
impracticality,  its  irrelevance  to  local 
dedsim  maldng,  the  inappropriate  line 
of  communication  (previously 
discussed),  and  the  precedent  tiiat  it 
establishes  for  requiring  public 
disclosure  of  IRB  decision-making 
(potentially  leading  to  extra  liability 
from  di«:lo8ure  for  the  IRB).  Comments 
also  questioned  whether  the 
requiremoit  would  apply  to 
imsponsored  research  (discussed 
above),  noted  that  if  FDA  needs  this 
informatim  it  can  request  it  from  the 
IRB,  and  asserted  that  it  is  inappropriate 
for  the  IRB  to  apparentiy  review  a  study 
and  give  feedback  to  FDA  when  IRB's 
depend  on  FDA  to  conduct  an  adequate 
preliminary  review  of  such  studies. 
Cmnments  also  noted  the  paperworic 
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burden  on  IRB's  (which  may  need  to 
write  a  very  different  type  of  document 
than  the  one  that  it  would  typically 
write  in  rejecting  a  study),  and  tiiat  this 
requirement  could  undermine  tlie 
authority  of  the  IRB  if  it  %irere  obliged  to 
report  each  rejection  to  FDA.  One  other 
comment  questioned  the  value  of  this 
requirement  noting  that  one  IRB's 
decision  to  reject  a  study  would  have  no 
impact  on  the  substantive,  factual 
medical  and  other  information  available 
to  all  IRB's.  This  comment  noted  that 
the  relevance  of  this  evaluation  for  an 
IRB  that  has  already  approved  a  study 
would  be  even  more  untenable  and 
.  burdensome  and  could  potentially  be 
disruptive  to  the  sponsor  and  ongoing 
studies.  Another  comment  noted  that 
this  requirement  is  ambiguous  and 
questioned  whether  the  sponsor  woidd 
need  to  provide  the  report  exactly  as 
provided  by  the  IRB  or  whether  the 
sponsor  could  summarize  the  IRB's 
findings.  This  comment  also  qiiestioned 
how  FDA  would  use  this  information. 

The  agency  disagrees  with  these 
comments,  "nie  agency  does  not  think 
that  this  will  create  an  additional 
recordlceeping  biuden  on  IRB's  because 
these  findings  are  already  required  to  be 
documented  by  the  IRB  undm 
S  5e.l09(e)  and  $  56.115(aH2).  As  noted 
earlier,  the  agency  has  moidified  this 
section  to  require  the  IRB  to  provide 
these  findings  to  the  rHnirwl 
investigator  and  to  the  sponsor  of  the 
research.  The  agency  has  a  great  deal  of 
respect  for  the  IRB  system  and  for 
decision-making  that  occurs  by  IRB's. 
Given  the  nature  of  this  research,  the 
agency  thinks  that  it  is  important  for 
entities  with  responsibility  for  allowing 
these  investigations  to  proceed  to 
consider  IRB  concerns  related  to  these 
investigations.  The  agency  will  expect 
the  sponsor  to  forward  the  report 
exactly  as  it  was  provided  by  the  IRB; 
however,  the  sponsor  may  choose  to 
provide  additional  relevant  information 
to  the  agency  along  with  the  IRB's 
findings.  Similarly,  if  an  IRB  chooses  to 
prepare  more  extensive  documentation 
of  its  finding*  than  that  which  is 
required  by  §  56.109(e),  §  56.115(a)(2), 
and  §  56.115(a)(4),  there  is  nothing  in 
this  regulation  that  woidd  prevent  the 
IRB  from  so  doing. 

115.  One  comment  noted  that  an  IRB 
may  reject  a  study  based  on  the  ethical 
criticism  of  a  single  member.  This 
comment  argued  that  if  an  IRB  raised  a 
relevant  ethical  issue,  the  sponsor, 
which  is  the  entity  with  the  greatest 
legal  liability,  should  evaluate  the  issue 
and  if  the  concern  is  found  to  be  valid, 
it  should  be  up  to  the  sponsor  to  decide 
to  communicate  the  issue  to  other  IRB's. 
This  comment  suggested  that  abridging 


the  sponsor's  responsibility  will  lead  to 
less  independent  thinking  by  IRB's. 
slower  progress  in  expanding  clinical 
trials,  and  a  "mass"  c^  less  than  well- 
considered  ethical  comments  being 
preeented  to  FDA  for  its  consideration. 

The  agency  intends  to  monitor  and 
evaluate  the  implementation  of  this 
regulation  on  an  ongoing  basis.  While 
the  agency  doubts  that  such  effects  will 
be  caused  by  this  requirement,  the 
agmcy  will  evaluate  the  impact  of  this 
requirement  on  IRB's  and  the  conduct  of 
rlinioal  investigations.  The  agency  notes 
that  if  an  IRB  "rejected"  an  investigation 
on  the  basis  of  an  aigiunent  put  forth  by 
a  single  IRB  member,  it  would  appear 
likely  that  member's  arguments  were 
persuasive  to  the  whole  IRB. 

1 16.  The  agency  received  a  number  of 
comments  that  suggested  editorial  or 
technical  changes  to  clarify  the  language 
contained  in  the  regulations. 

The  agency  has  incorporated  editorial 
and  technical  changes  where  the  agency 
thinks  that  they  add  clarification  to  the 
language  in  the  regulation.  In  certain 
cases,  the  agency  disagreed  that  the 
editorial  or  technical  changes  would 
clarify  the  language  in  the  regulation. 

C.  Confomiing  Amendments 

A  variety  of  comments  were  received 
on  the  conforming  amendments.  Some 
of  these  have  been  previously  discussed. 
Others,  that  relate  solely  to  the 
conforming  amendments,  are  disoissed 
below. 

117.  One  comment  objected  to 

$  56.10Q(c)(l)  which  allows  an  IRB  to 
waive  the  requirement  that  the  subject 
sign  a  written  consent  form  if  it  finds 
that  the  research  presents  no  more  than 
minimal  risk  of  harm  to  subjects  and 
involves  no  procedures  for  which 
written  consent  is  normally  required 
outside  the  research  context  Inis 
comment  noted  that  one  cannot  ensure 
that  informed  consent  is  obtained,  if  a 
written  consent  form  is  not  signed. 

The  language  contained  in 
§  56.109(c)(1)  has  been  in  eCbct  since 
1981  and  applies  to  research  that 
involves  no  more  than  minimjil  risk  of 
harm  to  subjects  and  involves  no 
procedures  for  which  written  consent  is 
normally  required  outside  the  research 
context.  This  section  does  not  apply  to 
research  conducted  tmdet^  the 
provisions  of  this  rule. 

118.  One  comment  suggested  that 

§  56.109(c)(2)  be  modified  to  include  the 
suggestion  that  the  IRB  should  seek 
additional  input,  as  necessary,  fitnn 
sponsors  at  other  experts  to  aid  them  in 
their  dedsioh  malrinp 

The  IRB  ciirrenUy  is  free  to  consult 
with  anyone  that  it  wants;  no  change  in 
the  regulation  is  needed^ 


119.  One  comment  on  §  56.109(d) 
suggested  that  the  discretion  suggested 
by  the  use  of  the  term  '^ay"  was 
inappropriate  and  that  this  term  should 
be  changed  to  "must"  in  order  to  require 
the  investigator  to  provide  subjects  with 
a  written  statement.  Another  comment 
questioned  whether  the  proposed 

§  56.109(d)  replaced  the  current  (d)  or 
extended  it 

Proposed  $  56.109(d)  was  taken  from 
the  existing  IRB  regulation;  it  was  the 
last  sentence  in  §  56.109(c).  Section 
56.109(d)  became  proposed  $  56.109(e) 
with  an  additional  sentence  added  at 
the  end.  In  writing  this  conforming 
amendment,  the  agency  intended  new 
§  56.109(d)  to  apply  only  to 
$  56.109(c)(1)— that  is.  to  studies  that 
involve  no  more  than  mininnij  risk  and 
involve  no  procedures  for  which  written 
consent  is  normally  required  outside  the 
research  context,  llie  agency  has 
modified  §  56.109(d)  to  make  this  clear, 
on  its  own  initiative,  the  agency  has  also 
corrected  a  typographical  error  in  this 
paragraph,  llie  agency  notes  that 
§  50.24(d)  describes  the  requirements  for 
emergency  research. 

120.  One  comment  suggested  that 

$  56.109(e)  does  not  match  the  intent  of 
§  50.24(e),  in  that  not  only  the  notice  of 
disapproval,  but  also  the  reason  and/or 
concern  needs  to  be  provided.  This 
comment  suggested  Uut  §  56.109(e)  be 
modified  to  include  the  following 
sentence:  "The  written  notification  shall 
include  a  statement  of  the  reasons  fior 
the  disapproval." 

The  agency  agrees  with  this  comment 
and  had  intended  that  the  reasoning 
behind  the  IRB's  determination  be 
provided.  The  agency  notes  that  it  is  not 
only  IRB  disapprovals,  but  also  an  IRB's 
determination  that  it  cannot  approve  an 
investigation,  that  triggers  this 
requiremmt. 

121.  Another  comment  suggested  that 
elsewhere  in  the  regulations,  there  is 
allowance  given  for  discussion  between 
an  investigator  whose  study  has  been 
disapproved  and  the  reviewing  IRB. 
This  comment  suggested  that  similar 
wording,  or  clarification,  should  allow 
for  sponsor  and  IRB  negotiation. 

The  agency  disagrees  with  this 
comm«it.  The  piirpoee  of  this 
requirement  is  to  enhance,  not  limit, 
communication  of  information  between 
IRB's,  investigators,  sponsors,  and  FDA. 
§  56.109(d),  renumbered  as  §  56.109(e). 
continues  to  state  that  "(i]f  the  IRB 
decides  to  disapprove  a  research 
activity,  it  shall  include  in  its  written 
notification  a  statement  of  the  reasons 
for  its  decision  and  give  the  investigator 
an  opportunity  to  respond  in  person  or 
in  writing."  Tliere  is  nothing  hi  this 
regulation  that  prevents  this 
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opportimity  for  discussion  from 
occiuring.  It  is  up  to  the  IRB,  however, 
to  determine  when  a  final  determination 
has  been  made  on  a  study. 

122.  One  comment  questioned 
whether  §  56.109(e)  should  be  paragraph 
(f)  (a  new  paragraph),  referring  only  to 
docummtation  of  refusals  to  approve. 

Old  56.109(d)  which  concerns 
decisions  to  approve,  disapprove,  or 
modify  research,  was  renvunbered  in  the 
proposal  as  new  section  56.109(e).  Thus, 
this  paragraph  does  address 
documentation  of  disapprovals. 

123.  One  comment  recommended  that 
the  responsibility  for  determining  when 
disclosure  has  occurred  be  assigned  to 
the  IRB's  and  that  IRB's  should  be 
required  to  notify  the  sponsor  so  that 
the  sponsor  could  notify  FDA.  This 
comment  would  affect  §§  56.109(g). 
314.430(d).  812.38(b)(2)  and  812.47(a). 

The  responsibilify  for  determining 
when  information  has  been  publicly 
disclosed  is  a  dual  responsibilify  of  the 
IRB  and  sponsor.  Section  56.109(g) 
requires  the  IRB  to  provide  a  copy  of 
information  that  has  been  publicly 
disclosed  to  the  sponsor  of  the  research; 
the  sponsor  is  responsible  for  notifying 
FDA.  Sections  312.54(a)  and  812.47(a) 
require  the  sponsor  to  monitor  the 
progress  of  all  research  invoking  §  50.24 
to  determine  wdien  the  public 
disclosures  occur  and  to  promptly 
submit  copies  of  the  information  that 
has  been  pubUcfy  disclosed  to  the  IND 
or  IDE  file  and  aim  to  the  Dockets 
Management  Branch. 

124.  One  comment  recommended  that 
proposed  section  56..111(c)  be  deleted, 
noting  that  this  section  is  a 
documentation  statement,  rather  than  an 
approval  criterion.  This  comment  notes 
that  propoeed  §  50.24(a)  contains  similar 
language  requiring  such  documentation 
and,  therefore,  no  benefit  is  evident  in 
theproposed  modification  to  § 56.111. 

The  agency  agrees  that  there  is  no 
need  for  proposed  section  56.111(c). 
Under  §  50.24(a),  the  IRB  is  responsible 
for  finding  and  documenting  that  each 
of  the  safeguards  are  met;  this  is  also 
covered  broadly  by  §  56.111(a)(4). 

125.  Several  comments  suggested  that 
§  312.54(a)  be  modified  to  state  that  the 
"sponsor  shall  document"  rather  than 
"determine"  when  public  disclosure  has 
occurred.  These  comments  suggested 
that  "determine"  could  be  misconstrued 
to  mean  that  the  sponsor  shall  "decide" 
what  constitutes  adequate  public 
disclosure,  and  that  it  is  the 
tvsponsibility  of  the  IRB  to  make  that 
determination. 

The  agency  akrees  that  it  is  the 
responsibilify  of  the  IRB  to  determine 
what  constitutes^deqiute  disclosure  to 
the  communify:  hi^wever,  it  is  the 


responsibilify  of  the  sponsor  to  provide 
copies  of  the  information  disclmed  to 
the  agraicy.  The  language  in  §  312.54(a) 
has  been  modified  to  ckrify  that  when 
the  sponsor  receives  from  die  IRB 
infbcmatian  concerning  the  public 
disclosures  required  by  §  50.24(a)(7)(ii) 
and  (a)(7)(iii),  the  sponsor  is  required  to 
submit  the  information  that  was 
disclosed  to  FDA. 

126.  One  comment  reconunended  that 
the  reference  to  §  50.23  be  removed  from 
§  312.60  but  provided  no  esqilanation. 

FDA  rejects  this  comment  and 
believes  that  the  reference  to  §  50.23  in 
§  312.60  is  needed  to  identify  the 
various  provisirais  in  the  regulations 
permitting  an  exception  to  informed 
consent  Because  §  50.23  provides 
difiiarent  criteria  for  permitting  an 
exception  to  the  informed  consent 
requirement,  the  agency  is  retaining 
reference  to  this  section  in  §  312.60. 

127.  One  comment  questioned  the 
meaning  of  the  modification  to 

§  314.430  and  whether  it  means  that 
Freedom  of  Information  (FOI)  requests 
for  this  information  will  not  be 
processed,  or  that  requests  for 
information  publicly  disclosed  imder 
§  50.24(a)(7)(ii)  and  (iii)  must  be 
submitted  to  the  Dockets  Management   • 
Branch. 

Requests  f(ff  copies  of  this  public 
disclosure  information  are  to  be 
submitted  as  Freedom  of  Information 
Act  requests.  FDA  has  amended  $ 
312.130(d),  314.430(d)(2),  601.51(d)(2), 
812.38(b)(4),  and  814.9  to  clarify  that 
persons  wishii^  to  request  the  publicly 
disclosed  information  in  the  IND  or  IDE 
that  was  required  to  be  filed  with  the 
Dockets  Management  Branch  shall 
sulHnit  a  request  under  the  Freedom  of 
Information  Act  Alternatively,  persons 
wishing  to  view  this  information  may 
visit  FDA's  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
rm.  1-23,  Rockville.  MD  20857.  A 
special  docket.  Docket  Number  95S- 
0158.  has  been  established  for  this 
purpose.  To  facilitate  retrieval  of 
information  that  may  pertain  to  a  single 
clinical  investigation.  FDA  is  specifying 
that  infumation  submitted  to  the  docket 
must  be  identified  by  the  IND  or  IDE 
number. 

128.  This  comment  also  stiggested 
that  §  312.130  be  modified  by  the 
addition  of 

312rl30(d)  For  investigational  new  drug 
applications  involving  an  exception  from 
informed  consent  under  §  50.24  of  this 
chapter,  sponacns  are  required  to  submit 
copies  of  information  that  has  been  publicly 
disclosed  under  S  S0.24(aH5Hii)  and  (aX5)(iU) 
(nmtmibered  S  50.24(aM7Xii)  and  (aK7Miii}]  to 
the  IND  file  and  to  Dockets  Managament 


Branch.  Copies  of  this  Infonnation  will  be 
available  to  the  public  from  the  Doi±Bts 
Management  Branch. 

The  agency  agrees  with  this  comment 
that  it  would  be  clearer  if  $  312.130(d) 
were  modified.  Consistent  with  the 
discussion  above,  the  agency  has 
amended  §  312.130  to  add  a  new 
paragraph  (d)  whidh  contains  similar 
language  to  that  suggested  in  the 
comment 

129.  On  the  agency's  own  initiative, 
FDA  is  ammdirq;  the  clinical  hold 
regulation  at  §  312.42  to  explidtiy 
include  a  failiue  to  comply  with  the 
requirements  in  $  50.24  as  a  reason  for 
clinical  hold.  The  agency  believes  this 
revisitm  will  remove  any  confusion  that 
may  exist  regarding  the  authorify  to 
stop,  where  warranted,  an  investigation 
invoking  this  rule.  The  agency  does  not 
believe  a  change  is  needed  to  the  device 
regidation  at  §  812.30  on  disapproving 
or  withdrawing  approval  of  an  IDE 
becaiise  that  regulation  ciirrentiy 
expressly  authorizes  FDA  to  take  such 
action  for  failure  to  comply  with  "any 
other  applicable  regulation  or  statute,  or 
any  condition  of  approval  imposed  by 
an  IRB  or  FDA." 

D.  Preemptive  Effect 

In  developing  these  rules,  FDA 
considered  whether  there  were  existing 
State  or  local  legal  requirements 
governing  informed  consent  that  might 
limit  or  preclude  participation  in 
research  in  circiunstances  that 
otherwise  could  be  authorized  by  IRB's 
acting  in  accord  with  these  proposed 
rules.  FDA  recognizes  that  nationally 
uniform  informed  consent  requirements 
governing  this  type  of  researoi  could 
serve  to  lessen  the  current  confusion 
created  in  the  research  communify  by 
differing  Federal  regulations.  FDA  also 
recognizes  that  the  existing  Federal 
Policy  for  the  Protection  of  Human 
Subjects,  which  governs  much  of  this 
type  of  research,  currentiy  provides  that 
it  does  not  affect  any  State  or  local  laws 
or  regulations  that  may  otherwise  be 
applicable  and  that  provide  additional 
protections  for  human  subjects. 
Accordingly,  FDA  specifically  invited 
comment  on  whether  there  are  existing 
State  or  local  legal  requirements  that 
might  limit  or  preclude  participation  in 
research  in  circumstances  that 
otherwise  could  be  authorized  by  IRB's 
acting  in  accord  with  these  proposed 
rules  and  whether  any  such 
requirements  should  be  preempted  by 
Federal  requirements.  As  discussed 
previously,  FDA  received  limited 
information  on  existing  State  or  local 
legal  requirements  that  might  limit  or 
preclude  partidpatimi  in  research 
covered  by  this.rule.  The  agmcy  also 
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received  a  number  of  comments  in  &vor . 
of  the  status  quo.  The  infoimatiim 
submitted  on  existing  State  or  local  legal 
requirements  was  insufficient  for  the 
agency  to  justify  changing  the  existing 
Federal  policy  for  the  protection  of 
human  subjects,  which  governs  much  of 
this  type  of  research,  and  which 
currently  provides  that  it  does  not  afbct 
any  State  or  local  laws  or  regulations 
which  may  otherwise  be  applicable  and 
¥^iich  provide  additional  protections 
for  human  subjects.  Thus,  the  agency 
does  not  intend  to  preempt  existing 
State  or  local  requirements  that  provide 
additional  protections  for  human 
subjects. 

IV.  EfEsctive  Date 

These  regulations  are  effective 
November  1, 1996.  IND's  and  IDE'a  that 
intend  to  invoke  this  nde  may  be 
submitted  to  the  agency  on  or  alter  the 
publication  date  of  this  nde  and  must 
include  a  description  of  how  the  clinical 
investigation  proposes  to  meet  the 
conditions  of  this  regulation.  These 
investigations  cannot  begin  until  the 
rule  is  effective,  the  agency  has 
reviewed  the  investigation  against  the 
requirements  contained  in  th4s  final 
rufs.  a  letter  has  issued  to  the  sponsor 
advising  the  sponsor  that  the 
investigation  may  proceed,  the 
investigation  has  been  reviewed  and 
approved  by  an  IRB.  and  the  community 
consultation  and  disdofure  required  by 
this  rule  have  oocuned. 

V.  EnTironinental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(a)(8)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nta  an  environmental  impact  statement 
is  required. 

VI.  Executive  Orders 

A.  Executive  Order  12606:  The  Family 

Executive  Order  12606  directs  Federal 
agencies  to  determine  whether  policies 
and  regulations  may  have  a  significant 
impact  on  family  formation, 
maintenance,  and  general  well-being. 
FDA  has  analyzed  this  rule  in 
accordance  with  Executive  Order  12606, 
and  has  determined  that  it  has  no 
potential  negative  impact  on  family 
formation,  maintenance,  and  general 
%vell-being. 

FDA  has  determined  that  this  rule 
will  not  affect  the  stability  of  the  family, 
and  particularly,  the  marital 
commitment.  It  %vill  not  have  any 
significant  impact  on  family  earnings. 
The  rule  would  not  erode  the  parental 


authority  and  rights  in  the  education, 
nurture,  and  supervisian  of  children. 

B.  Executive  Order  12612:  Federalism 

Executive  Order  12612  requires 
Federal  agencies  to  carefully  examine 
regulatory  actions  to  determine  if  they 
would  have  a  significant  effect  on 
Federalism.  Using  the  criteria  and 
principles  set  fath  in  the  ord».  FDA 
has  considered  the  rule's -impact  on  the 
States,  cm  their  relaticHUhip  %vith  the 
Federal  Government,  and  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  FDA  conclude* 
that  this  rule  is  consistent  with  the 
principles  set  forth  in  Executive  Ordar 
12612. 

Executive  Order  12612  states  that 
agencies  formulating  and  implwnenting 
policies  are  to  be  guided  by  certain 
Federalism  principles.  Section  2  of 
Executive  Order  12612  enumerates 
fundamental  federalism  principles. 
Section  3  states  that,  in  addition  to  these 
fundamental  principles,  executive 
departments  and  agencies  shall  adhere, 
to  the  extent  permitted  by  law.  to 
certain  listed  criteria  when  formidating 
and  implementing  policies  that  have 
federalism  implications.  Section  4  Usts 
special  requirements  for  raeempticn. 

Section  4  of  Executive  Order  12612 
states  that  an  executive  department  or 
agency  foreseeing  the  possibility  of  a 
conflict  between  State  law  and  federally 
protected  interests  within  its  area  of 
regulatory  responsibility  is  to  consult 
with  States  in  an  etbxt  to  avoid  such 
conflict.  Section  4  of  the  Executive 
Order  also  states  that  an  executive 
department  or  agency  proposing  to  act 
through  rulema^ng  to  preempt  State 
law  is  to  provide  all  affected  States 
notice  and  opportunity  for  appropriate 
participation  in  the  proceedings.  As 
required  by  the  Executive  Order,  States 
have  had,  through  this  rule's  notice  of 
proposed  rulemaking,  an  opportunity  to 
raise  the  possibility  of  conflicts  and  to 
participate  in  the  proceedings  (section 
4(d)  and  (e)).  Consistent  with  Executive 
Order  12612,  FDA  requested 
information  and  comments  from 
interested  parties,  including  but  not 
limited  to  State  and  local  authorities,  on 
these  issues  of  federalism.  FDA  is  not 
preempting  State  law  through  this 
rulemaking. 

Vn.  Analysb  of  impacts 

FDA  has  examined  the  impacts  of  the 
final  rule  imder  Executive  Otder  12866 
and  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 


necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  equity).  The  agency 
believes  that  this  rule  is  consistent  with 
the  regulatwy  philosophy  and 
principles  identified  in  the  Executive 
Order.  The  agency  has  determined  that 
this  rule  is  a  "significant  regulatory 
action"  as  defined  in  section  3(f)(4)  of 
the  Executive  Oder  because  it  raises 
novel  policy  issues. 

If  a  rule  has  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  the  Regulatory  Flexibilitv  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  This  rule  is  a  deregulatcuy 
action  insofer  as  it  will  peraiit  reMsrch 
to  proceed  that  could  not  proceed  under 
existing  regulations,  and  becatise 
relatively  few  research  projects  will 
need  to  meet  the  requirements  of  this 
rule.  Therefore,  imoer  the  Regulatory 
Flexibility  Act  5  U.QC  60S(b).  the 
Commissioner  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Therefore,  imder  the  Regulatory 
Flexibility  Act,  no  further  analy^  is 
required. 

Vm.  Paperwork  Redactk»  Act  irflQOS 

This  rule  contains  information 
collection  requirements  that  are  subject 
to  review  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperworic 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
May  22. 1995),  and  that  are  already 
approved  undo*  Protection  of  Huinan 
Subjects — Recordkeeping  Requirements 
for  Institutional  Review  Boards,  part  56 
(21  CFR  part  56)  under  OMB  Control 
No.  0910-0130;  Investigational  New 
Drug  Application  imder  OMB  Control 
No.  0910-0014;  and  Investigational 
Devices  Exmnption  Reports  and 
Records,  part  812  (21  CFR  812)  under 
OMB  Control  No.  0910-0078. 
Modifications  to  these  approved 
information  collection  requirements  are 
imderway  or  Mrill  be  made  at  the  time 
that  each  information  collection  is 
renewed.  The  agency  believes  that  this 
is  appropriate  because  this  nde  has  only 
a  minor  impact  on  these  existing 
infiormation  coUection  packages. 

One  comment  was  received  on  the 
agency's  estimate  of  paperwork  burden. 
"That  comment  noted  that  the  estimate  of 
20  sponsored  investigational  drug  and 
10  sponsored  device  studies  that  will 
reqitire  waiver  of  consent  may  be  correct 
for  multicenter  studies  sponsored  by 
manufacturers.  However,  based  on 
results  from  an  informal  survey  of 
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Emeigmcv  Medicine  Research  Directors 
conducted  in  Mav  1994  and  again  in 
December  1994.  there  may  be  a 
substantial  number  of  single 
investigator/single  institution  studies 
that  wm  also  involve  waiver  of  consent 
The  comment,  thus,  concluded  that  the 
agency  had  underestimated  the  total 
number  of  studies  that  will  be  advanced 
for  consideration  of  a  waivw  of  consent 

This  oommrat  is  coiiect;  the  agency 
did  not  considor  single-investigatOT/ 
dngle-instituticm  studies.  In  response  to 
this  comment,  the  agency  has  estimated 
that  there  will  be  approximately  25 
single-institution  studies  requiring  an 
IDE  and  50  single-institution  studies 
requiring  an  IND  annually.  This 
paperwork  section  has  beian  revised 
accordingly. 

For  Protection  of  Human  Subjects — 
Recordkeeping  Requirements  for  IRB's 
under  OMB  Control  No.  0910-0130, 
FDA  has  calculated  the  existing 
recordkeeping  burden  on  IRB's  required 
by  §  56.115  based  on  the  estimated 
number  of  IRB's  and  the  estimated 
annual  number  of  hours  each  IRB 
spends  in  reoordkeeping  activities.  FDA 
does  not  believe  that  this  rule  will 
increase  the  nmnber  of  IRB's.  However, 
the  agency  estimates  that  the  number  of 
hours  for  recordkeeping  related  to 
studies  that  propose  to  invoke  this 
exception  from  informed  consent  will 
increase  far  an  estimated  275  IRB's  by 
5  annual  hours  per  record-keeper.  This 
will  change  the  estimated  recordkeeper 
burden  from  65  to  70  hours  annually  for 
these  estimated  275  IRB's. 

The  newly  redesignated  and  revised 
$  56.109(e)  proposes  to  require  that  an 
IRB  notify  in  writing  the  sponsor  of  the 
research  when  an  IKS  detnmines  that  it 
cannot  approve  the  research  because  it 
does  not  meet  the  criteria  in  the 
exception  provided  under  §  50.24(a)  of 
this  chapter  or  because  of  other  relevant 
ethical  concerns.  In  accord  with  the 
Paperwork  Reduction  Act  of  1995,  the 
agency  discloses  that  this  rule  requires 
this  third  party  notification. 

For  Investigational  New  Drug 
Application  under  OMB  Control  No. 
0910-0014,  the  agency  estimates  that 
sponsors  will  siilnnit  an  average  of  20 
studies  a  year,  with  an  average  of  20 
clinical  investigators  each,  that  propose 
to  invoke  this  exoepticm  from  informed 
consent  and  that  sponsor-investigators 
will  submit  an  average  of  50  studies  a 
year.  Currentiy,  the  agency  estimates  the 
reporting  requirements  contained  in 
part  312  (21  CFR  312)  to  average  123.34 
hours  per  respondent  annually. 
Reporting  requirements  are  contained  in 
the  following  sectims  of  part  312:  312.7, 
312.10,  312.23,  312.30,  312.31,  312.32, 
312.33,  312.35,  312.36,  312.38,  312.41, 


312.44(cMd),  312.45, 312.47, 312.53. 
312.55, 312.56,  312.58,  312.64,  312.66, 
312.70,  312.83.  312.85.  312.110. 
312.120(b).  312.120(c)(3).  312.140.  and 
312.145.  FDA  estimates  that 
respondents  will  increase  by  450 
antiualfy.  resulting  in  an  increase  of 
55.503  hours  over  that  currently 
estimated.  The  reporting  burden  for 
respondents  will,  as  a  ranilt,  increase 
from  an  estimated  3,926,308  hours 
annually  to  3,971,811  hours  annually. 

New  §  312.54(b)  proposes  to  require 
the  sponsor  to  provide  information 
vfheia  an  IRB  detwmines  that  it  cannot 
approve  the  research  because  it  does  not 
meet  the  criteria  in  the  exception  in 
§  50.24(a)  or  because  of  other  relevant 
ethical  concerns.  This  information  is  to 
be  provided  promptly  in  writing  to 
FDA,  investigators  who  are  asked  to 
participate  in  the  clinical  investigation 
or  a  substantially  equivalent 
investigation,  and  c^er  IRB's  that  are 
asked  to  review  the  investigation  or  a 
substantially  equivalent  investigation. 
In  accord  with  the  Paperworic  Reduction 
Act  of  1995,  the  agency  discloses  that 
this  rule  requires  this  third  party 
notification. 

For  reoordkeeping,  imder  S  312.52, 
312.57.  312.59.  312.62(a).  312.62(b), 
312.62(c).  312.160(a)  and  (c),  the  agency 
estimated  that  an  average  of  165.13 
hours  were  spent  per  respondent  For 
the  estimated  additional  450 
recordkeeping  resp<mdents  invoking 
this  nde.  this  woidd  result  in 
usproximately  74.309  hoius  annually, 
llie  recordlraeping  burden  fm 
respondents  will,  as  a  result,  increase 
from  an  estinuited  2.244,090  hours 
annually  to  2,318,399  hours  annually. 

For  Investigational  Devices 
Exemption  Reports  and  Records  under 
OMB  Control  No.  0910-0078,  the 
agency  estimates  that  35  studies 

E reposing  to  invoke  this  excepticm  will 
B  submitted  to  the  agency  annually. 
The  number  of  studies  upon  which  the 
current  paperwork  reporting  burden  is 
estimated  (§  812.20,  812.25. 812.27. 
812.35.  and  812.150)  may.  thereftwe. 
increase  frtmi  244  original  submissions 
to  279  original  submissions,  increasing 
the  numbw  of  hours  by  2.800  for 
respcmdents  (estimated  at  80  hours  per 
submission),  from  a  total  of  19.520  to 
22.320  hours  annually. 

New  §  812.47(b)  proposes  to  zequire 
the  sponsor  to  provide  information 
when  an  IRB  determines  that  it  cannot ' 
approve  the  research  because  it  does  not 
meet  the  criteria  in  the  exception  in 
§  50.24(a)  of  this  chapter  or  because  of 
other  relevant  ethical  concerns.  This 
information  is  to  be  provided  prompUy 
in  writing  to  FDA.  investigatore  «rho  are 
asked  to  participate  in  the  dinical 


investigation  or  a  substantiaUy 
equivateit  investigation,  and  other  IRB's 
that  are  asked  to  review  the 
investigation  or  a  substantially 
equivalent  investigaticm.  In  accord  with 
the  Paperwork  Reduction  Act  of  1995. 
the  agency  discloses  that  this  rule 
requires  this  third  party  notification. 

The  number  of  recordkeqwrs.  under 
§§812.43  and  812.140.  is  cumnitfy 
estimated  at  700;  this  number  is  not 
expected  to  change.  The  estimated 
number  of  annual  hours  for 
recordkeeping  requirements  is  expected 
to  increase  by  350  hours.  The  agency 
had  estimated  that  original  submissions 
require  10  hoiirs  annually  of 
recordkeeping  per  submission: 
recordkeeping  related  to  studies 
invoking  this  rule  are  expected  to 
increase  the  submissions  from  244  to  a 
total  of  279. 

As  required  by  secticm  3507(d)  of  the 
Paperwork  Reduction  Act  of  1995.  FDA 
has  submitted  a  copy  of  this  rule  to 
OMB  for  its  review  of  these  previously 
approved  information  collection 
requirements.  The  agency  solicited 
comments  on  the  information  collection 
requirements  in  order  to:  (1)  Evaluate 
whether  the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  evaluate  the  < 

accuracy  of  the  agency's  estimate  of  the 
burdoi  of  the  collecti(m  of  initwmation, 
including  the  vaUdity  of  the 
methodology  and  assumptions  used;  (3) 
enhance  the  quaUty,  utiUty,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  minifniza  the  burden  of  the 
collection  of  information  on  those  vdio 
are  to  respond,  including  through  the 
use  of  appropriate  ^automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

LfetofSnl^ects 

2lCFRPart50 

Human  research  subjects.  Prisoners. 
Reporting  and  recordkeeping 
requirements.  Safety. 

21  CFR  Part  56 

Human  research  subjects.  Reporting 
and  recordkeeping  requirements.  Safety. 

21  CFR  Part  312 

Drugs.  Exports,  Imports, 
Investigations,  Labeling,  Medical 
research.  Reporting  and  recordkeeping 
requirements.  Safety. 
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21  CFR  Part  314 

Administrative  practice  and 
procedure.  Confidential  businc 
inftHmatioo,  Drugs,  Reporting  and 
raconUceeping  requirements. 

21  CFR  Part  601 

Administrative  pracUcs  and 

grocedure.  Biologies,  Confidential 
usiness  information. 

21  CFR  Part  812 

Health  records,  Medical  devices. 
Medical  research.  Reporting  and 
recordkeeping  requirements. 

Zl  CFR  Part  814 

Administrative  practice  and 
procedure,  Confidmtial  business 
information,  Medical  devices.  Medical 
research.  Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  imder 
authority  delegated  to  tiie  Commissioner 
of  Food  and  C^ugs.  21  CFR  parts  50,  56, 
312,  314, 601, 812,  and  814  are 
amended  as  follows: 

PART  50-PflOTECTIOH  OF  HUMAN 
SUBJECTS 

1.  The  authority  citation  for  21  CFR 
part  50  continues  to  read  as  follows: 

Amkarity:  Sees.  201, 408. 40e,  409,  S02, 
503,  SOS,  SOe.  507.  510.  513-51S,  518-520. 
701,  721,  801  of  the  Federal  Food,  Drug,  and 
CooiMtic  Act  (21  U.S.C  321.  346.  34«a,  348. 
352.  353,  355.  356,  357.  360.  360c-3eOf, 
360b-3eOi.  371.  379e.  381);  sacs.  215,  301, 
351,  354-360F  of  the  Public  Health  Service 
Ad  (42  U.S.C  216, 241,  262,  2e3b-263n). 

2.  Section  50.3  is  amended  by  adding 
a  new  paragraph  (n)  to  read  as  follows: 

•        •        •        •        * 

(n)  Family  member  means  any  one  of 
the  following  legally  competent  persons: 
Spouse;  parents:  children  (including 
adopted  children);  brothen,  sisten,  and 
spouses  of  brothers  and  sisters;  and  any 
individual  related  by  blood  or  affinity 
wdiose  close  association  with  the  subject 
is  the  equivalent  of  a  family 
relationship. 

3.  Section  50.24  is  added  to  subpart 
B  to  read  as  follows: 

yovuc^    cJHivpiiofi  ifDfn  inffoffiffiwi OOIIOTI1I 
iei|uiieiiMiiu  for  aniefipancy  reeeeren. 

(a)  The  IRE  responsible  for  the  review, 
approval,  and  continuing  review  of  the 
clinical  investigation  described  in  this 
section  may  approve  that  investigation 
without  requiring  that  informed  consent 
of  all  research  si^jects  be  obtained  if  the 
IRB  (with  the  concurrence  of  a  licensed 
phjrsician  who  is  a  member  of  or 
consultant  to  the  IRE  and  who  is  not 


otherwise  participating  in  the  clinical 
investigation)  finds  and  documents  eedi 
of  the  following: 

(1)  The  human  subfects  are  in  a  lifs- 
threatening  situation,  available 
treatments  are  unproven  or 
unsatisfectoiy,  and  the  collection  of 
valid  scientific  evidence,  which  may 
include  evidence  obtained  through 
randomized  placebo-controlled 
investigations,  is  necessary  to  determine 
the  safety  and  effectiveness  of  particular 
interventions. 

(2)  Obtaining  infbnned  consent  is  not 
feasible  because: 

(i)  The  subjects  will  not  be  able  to 
give  their  informed  consent  as  a  result 
of  their  medical  condition; 

(ii)  The  intervention  under 
investigation  must  be  sdministered 
before  consent  from  the  subjects'  legally 
authorized  representatives  is  feasibfe; 
and 

(iii)  There  is  no  reasonable  way  to 
identify  prospectively  the  individuals 
likely  to  become  eligU>le  for 
participaticm  in  the  rltntral 
investigation. 

(3)  Participation  in  the  research  holds 
out  the  prospect  of  direct  benefit  to  the 
subjects  because: 

(i)  Sut^ects  are  feeing  a  life- 
threatening  situation  that  necessitates 
intervention; 

(ii)  Appropriate  animal  and  other 
preclinical  studies  have  been 
conducted,  and  the  information  derived 
from  those  studies  and  related  evidence 
support  the  potential  far  the 
intervention  to  provide  a  direct  benefit 
to  the  individual  subjects;  and 

(iii)  Risks  associated  with  the 
investigation  are  reasonable  in  relation 
to  what  is  known  about  the  medical 
condition  of  the  potential  class  of 
subjects,  the  risks  and  benefits  of 
standard  therapy,  if  any,  and  what  is 
known  about  the  risks  and  benefits  of 
the  proposed  intervention  or  activity. 

(4)  The  clinical  investigation  could 
not  practicably  be  carried  out  without 
the  waiver. 

(5)  The  proposed  investigational  plan 
defines  the  length  of  the  potential 
therapeutic  window  based  on  scientific 
evidence,  and  the  investigator  has 
committed  to  attempting  to  contact  a 
legally  authorized  repesentative  for 
each  subject  within  mat  window  of  time 
and.  if  feasible,  to  asking  the  legally 
authorized  representative  contacted  for 
consent  within  that  window  rather  than 
proceeding  without  consent.  The 
investigator  will  summarize  efforts 
made  to  contact  legally  authorized 
representatives  and  make  this 
information  available  to  the  IRB  at  the 
time  of  continuing  review. 


(6)  The  IRB  has  reviewed  end 
approved  informed  consent  procediues 
and  an  informed  consent  document 
consistent  with  $  50.25.  These 
procedures  and  the  informed  consent 
document  are  to  be  used  with  subjects 
or  their  legally  authorized 
rmiresentatives  in  situations  where  use 
of^sach  procedures  and  documents  is 
feasible.  The  IRB  has  reviewed  and 
approved  procediues  and  information  to 
be  used  when  providing  an  opportunity 
for  a  family  member  to  object  to  a 
subject's  piartidpation  in  the  clinical 
investigation  consistent  with  paragraph 
(a)(7)(v)  of  thU  section. 

(7)  Additicmal  protections  of  the 
ri^ts  and  welfere  of  the  subjects  will  be 
provided,  including,  at  least: 

(i)  Consiiltation  (mcluding,  where 
appropriate,  consvQtation  curied  out  by 
the  IRB)  witii  represoitatives  of  the 
communities  in  which  the  clinical 
investigation  will  be  conducted  and 
bam  which  the  subjects  %vill  be  drawn; 

(ii)  Public  disclosure  to  the 
communities  in  which  the  clinical 
investigation  will  be  conducted  and 
from  which  the  subjects  will  be  drawn, 
prior  to  initiation  of  the  clinical 
investigation,  of  plans  for  the 
investigation  and  its  risks  and  expected 
benefits; 

(iii)  Public  disclosure  of  sufficient 
information  following  completion  of  the 
clinical  investioation  to  apprise  the 
community  and  researchera  of  the 
study,  including  the  demographic 
characteristics  of  the  research 
population,  and  its  results; 

(iv)  Establishment  of  an  independent 
d^  monitoring  committee  to  exercise 
oversight  of  the  clinical  investigation; 
and 

(v)  If  obtaining  informed  consent  is 
not  fiaasible  and  a  legally  authorized 
representative  is  not  reasonably 
available,  the  investigator  has 
committed,  if  feasible,  to  attempting  to 
contact  Mrithin  the  therapeutic  window 
the  subject's  family  member  who  is  not 
a  legally  authorized  representative,  and 
asking  whether  he  or  she  objects  to  the 
subject's  participation  in  the  rlinirwl 
investigation.  The  investigator  will 
siimmarize  efforts  made  to  contact 
family  members  and  make  this 
information  available  to  the  IRB  at  the 
time  of  continuing  review. 

(b)  The  IRB  is  responsible  for  ensiiring 
that  procedures  are  in  place  to  inform, 
at  the  earliest  feasible  opportunity,  each 
subject,  or  if  the  subject  remains 
incapacitated,  a  legally  authorized 
representative  of  the  subject,  or  if  such 
a  representative  is  not  reasonably 
available,  a  family  member,  of  the 
subject's  indusicHi  in  the  clinical 
investigation,  the  details  of  the 
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investigation  and  other  information 
contained  in  the  informed  consent 
document  The  IRB  shall  also  ensure 
that  there  is  a  procedure  to  inform  the 
subject,  or  if  the  subject  remains 
incapacitated,  a  legally  authorized 
representative  of  the  subject,  or  if  such 
a  representative  is  not  reasonably 
avauable,  a  family  member,  that  he  ot 
she  may  discontinue  the  sid}ject's 
participation  at  any  time  without 
penalty  or  loss  of  banefits  to  which  the 
subject  is  otherwise  entiUed.  If  a  legally 
authorized  representative  or  family 
membw  is  told  about  the  clinical 
investigation  and  the  subject's  condition 
improves,  the  subject  is  also  to  be 
informed  as  soon  as  feasible.  If  a  subject 
is  entered  into  a  clinical  investigation 
with  waived  consent  and  the  subject 
dies  before  a  legally  authorized 
representative  or  funily  member  can  be 
contacted,  information  about  the 
clinical  investigation  is  to  be  provided 
to  the  subject's  legally  authorized 
representative  or  family  member,  if 
feasible. 

(c)  The  IRB  determinations  required 
by  paragraph  (a)  of  this  section  and  the 
documentation  required  by  paragraph 
(e)  of  this  section  are  to  be  retained  by 
the  IRB  for  at  least  3  yean  after 
completion  of  the  clinical  investigation, 
and  the  records  shall  be  accessible  for 
inspection  and  copying  by  FDA  in 
accordance  with  §  56.1 15(b)  of  this 
chapter. 

(a)  Protocols  involving  an  exception 
to  the  informed  consent  requirement 
\mder  this  section  must  be  performed 
under  a  separate  investigational  new 
drug  application  (IND)  or  investigational 
device  exemption  (IDE)  that  clearly 
identifies  such  protocols  as  protocols 
that  may  include  subjects  who  are 
unable  to  consent.  The  submission  of 
those  protocols  in  a  separate  IND/IDE  is 
required  even  if  an  IND  fotr  the  same 
drug  product  or  an  IDEfor  the  same 
device  already  exists.  Applications  for 
investigations  under  this  section  may 
not  be  submitted  as  amendments  under 
$$312.30  or  812.35  of  this  chapter. 

(e)  If  an  IRB  determines  that  it  cannot 
approve  a  clinical  investigation  because 
the  investigation  does  not  meet  the 
criteria  in  the  exception  provided  under 
paragraph  (a)  of  this  section  or  because 
of  other  relevant  ethical  concerns,  the 
IRB  must  document  its  findings  and 
provide  these  findings  promptly  in 
writing  to  the  clinical  investigator  and 
to  the  sponsor  of  the  clinical 
investigation.  The  sponsor  of  the 
clinical  investigation  must  prompdy 
disclose  this  information  to  FDA  and  to 
the  sponsor's  clinical  investigatora  who 
are  participating  or  are  asked  to 
participate  in  this  or  a  substantially 


equivalent  clinical  investigation  of  the 
sponsor,  and  to  other  IRB's  that  have 
been,  ot  are,  asked  to  review  this  or  a 
substantially  equivalent  investigation  by 
that  sponsor. 

PART  56-INSTlTUTK)IIAL  REVIEW 
BOARDS 

4.  The  authority  citati<m  for  21  CFR 
part  56  continues  to  read  as  follows: 

Antfaotity:  Sees.  201, 406, 406, 409,  501, 
502,  503,  505,  506,  507,  510,  513-516,  518- 
520.  701,  721, 801  of  the  Federal  Food,  Drag,, 
and  Cosmetic  Act  (21  U.S.C  321.  346.  346a, 
348.  351.  352,  353,  355,  356,  357,  360,  360c- 
360f,  360h-360i.  371,  379e,  381);  tecs.  215, 
301,  351, 354-360F  of  the  Public  Health 
Service  Act  (42  U.S.C  216, 241, 262,  2e3b- 
263n). 

5.  Section  56.109  is  amended  by 
revising  paragraph  (c).  by  redesignating 
paragraphs  (d)  and  (e)  as  paragraphs  (e) 
and  (0.  oy  adding  two  new  sentences  to 
the  end  of  newly  redesignated 
paragraph  (e).  and  by  adding  new 
paragraphs  (d)  and  (g)  to  read  as  follows: 

168.100    IRBrawlesrof 


(g)  An  IRB  shall  provide  in  writing  to 
the  sponsor  of  reseerch  involving  an 
exception  to  infbnned  consent  under 
§  50.24  of  this  chapter  a  copy  of 
information  that  has  been  publicly 
disclosed  under  §  50.24(a)(7Xii)  and 
(a)(7)(iii)  of  this  chapter.  The  IRB  shall 
provide  this  information  to  the  sponsor 
promptly  so  that  the  sponscv  is  aware 
that  such  disclosure  has  occurred.  Upcm. 
receipt,  the  sponsor  shall  provide  copies 
of  the  information  disclosed  to  FDA. 

PART  312-MVEST1QATIONAL  NEW 
DRUG  APPLICATION 

6.  The  authority  citation  for  21  CFR 
part  312  continues  to  read  as  follows: 

Authority:  Sees.  201,  301.  501,  502.  503, 
505, 506, 507, 701  of  the  Federal  Food,  Dn«. 
and  Cosmetic  Act  (21  U.S.C  321, 331, 351. 
352,  353,  355.  356,  357,  371);  sec  351  of  the 
Public  Health  Service  Act  (42  U.S.C  262). 

7.  Section  312.2  is  amended  by 
adding  paragraph  (b)(6)  to  read  as 
follows: 

1312.2    AppNcabWty. 


(c)  An  IRB  shall  require 
documentation  of  informed  consent  in 
accordance  with  §  50.27  of  this  chapter, 
except  as  follows: 

(1)  The  IRB  may,  for  some  or  all 
subjects,  waive  the  requirement  that  the 
subject,  or  the  subject's  legally 
authorized  representative,  sign  a  written 
consent  form  if  it  finds  that  the  research 
presents  no  more  than  minimal  risk  of 
harm  to  subjects  and  involves  no 
procedures  for  which  written  consent  is  ^ 
normally  required  outside  the  researdi 
context;  or 

(2)  The  IRB  may.  for  some  or  all 
subjects,  find  that  the  requirements  in 
§  50.24  of  this  chapter  for  an  exception 
from  informed  consent  for  emergency 
research  are  met. 

(d)  In  cases  where  the  documentation 
requirement  is  waived  under  paragraph 
(c)(1)  of  this  section,  the  IRB  may 
require  the  investigator  to  provide 
subjects  with  a  written  statement 
regarding  the  research. 

(e)*  *  *  For  investigations  involving 
an  exception  to  informed  consent  tmder 
$  50.24  of  this  chapter,  an  IRB  shall 
promptly  notify  in  writing  the 
investigator  and  the  sponsctf  of  the 
research  when  an  IRB  determines  that  it 
cannot  approve  the  research  because  it 
does  not  meet  the  criteria  in  the 
exception  provided  imder  $  50.24(a)  of 
this  chapter  or  because  of  ofhOT  relevant 
ethical  concerns.  The  written 
notification  shaU  include  a  statement  of 
the  reasons  for  the  IRB's  determination. 


(b)*  *  • 

(6)  A  clinical  investigation  involving 
an  exception  from  informed  consent 
under  $  50.24  of  this  chapter  is  not 
exempt  from  the  requirements  of  this 
part 

8.  Section  312.20  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 

1312,20    RequhementforanlNO. 

(c)  A  sponsor  shall  submit  a  separate 
IND  for  any  clinical  investigation 
involving  an  exception  fitun  informed 
consent  imdw  $  50.24  of  this  chapter. 
Such  a  rliniml  investigation  is  not 
pennitted  to  proceed  without  the  prior 
written  authorization  from  FDA.  I1)A 
shall  provide  such  written  authmizatiom 
30  days  after  FDA  receives  the  IND  or 
earlier. 

9.  Section  312.23  is  amended  by 
adding  new  paragraph  (f)  to  read  as 
follows: 

{312,23   MO  oontsnt  and  format 

•        •        •        *        • 

(f)  Identification  of  exception  fiom 
infoimed  consent  If  the  investigation 
invcrives  an  exception  fitun  informed 
consent  imder  §  50.24  of  this  chapter, 
the  sponsor  shall  prominentiy  identify 
on  the  cover  sheet  that  the  investi^tion 
is  subject  to  the  requirements  in~$^.24 
of  this  chapter. 

10.  Section  312.30  is  amended  by 
adding  a  new  sentence  to  the  end  of  the 
introductory  text  to  read  as  follows: 
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*  *  *  Whonever  a  sponsor  intends  to 
conduct  a  clinical  investigation  with  an 
exception  from  infonned  consent  far 
emergency  research  as  set  forth  in 
§  50.24  of  this  chapter,  the  spcmsor  shall 
submit  a  separate  IND  for  such 
investigation. 
•        •        •        •        • 

11.  Section  312.42  is  amended  by 
adding  new  paragraph  (b)(5)  to  reed  a* 
follows: 


1312.42    CtntcallMMaand 


(b)-  •  • 

(5)  Clinical  hold  of  any  invegtigation 
involving  an  exception  fltmn  infonned 
consent  under  §  50.24  of  tiiie  ciiapter. 
FDA  may  place  a  proposed  or  ongoing 
investigation  involving  an  exception 
from  informed  consent  under  §  50.24  of 
this  chapter  on  clinical  hold  if  it  is 
determined  that: 

(i)  Any  of  the  oonditions  in 
paragraphs  (b)(1)  or  (bX2)  of  this  section 
apply;  or 

(U)  The  pertinent  criteria  in  §  50.24  of 
this  chapter  for  such  an  investigatioo  to 
begin  or  continue  are  not  submitted  or 
not  satisfied. 

12.  New  section  312.54  is  added  to 
subpart  D  to  read  as  follows: 


0912.A4    Mmet^iencf  i 

fae.a4ofMsoiMpisr. 

(a)  The  sponsor  shall  monitor  the 
progress  of  all  investigations  involving 
an  exception  from  informed  consent 
under  §  50.24  of  this  chapter.  When  the 
sponsor  receives  frxun  the  IRB 
information  concerning  the  public 
disclosures  required  by  §  50.24(a)(7)(ii) 
and  (a)(7)(iii)  of  this  chapter,  the 
sponsor  promptly  shall  submit  to  the 
IND  file  and  to  Docket  Number  95S- 
0158  in  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  12420  Paridawn  Dr.. 
rm.  1-23,  Rockville,  MD  20857.  copies 
of  the  infmmaticm  that  was  disclosed, 
identified  by  the  IND  nimiber. 

(b)  The  sponsor  also  shall  monitor 
such  investigations  to  identify  when  an 
IRB  determines  that  it  cannot  approve 
the  research  because  it  does  not  meet 
the  criteria  in  the  exception  in  §  50.24(a) 
of  this  chapter  or  because'of  other 
relevant  ethical  concerns.  The  sponsor 
promptly  shall  provide  this  information 
in  writing  to  FDA,  investigators  who  are 
asked  to  participate  in  this  or  a 
substantially  equivalent  clinical 
investigation,  and  other  IRB's  that  are 
asked  to  review  this  or  a  substantially 
equivalent  investigation. 


13.  Section  312.60  is  amended  by 
revising  the  second  and  third  sentences 
in  the  text  as  foUonvt: 


f312J0 


•  *  •  An  inVMigator  shall,  in 
accordance  with  the  provisions  of  part 
50  of  this  chapter,  obtain  the  informed 
consent  of  each  human  sub)ect  to  whom 
the  drug  is  administered,  except  as 
provided  in  §§  50.23  or  50.24  of  this 
chapter.  Additional  specific 
responsibilities  of  dinifial  investigators 
are  set  forth  in  this  part  and  in  parts  50 
and  56  of  this  chapter. 

14.  Section  312.130  is  amended  by 
adding  a  new  paragraph  (d)  to  reed  as 
follows: 


|31ZiaO     _ 

Of  QBli  and  kifeffiMDOfi  hi  an  MD. 


(d)  The  availability  of  information 
required  to  be  publicly  disclosed  for 
investigations  involving  an  exception 
from  informed  consent  under  §  50.24  of 
this  chapter  will  be  handled  as  follows: 
Persons  wishing  to  request  the  publicly 
disclosable  information  in  the  IND  that 
was  required  to  be  filed  in  Docket 
Number  95S-0158  in  the  DockeU 
Management  Branch  (HFA-305),  Food 
and  li^ug  Administration.  12420 
Paridawn  Dr..  rm.  1-23.  Rockville.  MD 
20857,  shall  submit  a  request  under  the 
Freedom  of  Information  Act. 

PART  314-APPUCATIONS  FOR  FDA 
APPROVAL  TO  MARKET  A  NEW  DRUG 
OR  AN  AKTlBIOnC  DRUG 

15.  The  authority  citation  for  21  CFR 
pari  314  continues  to  read  as  follows: 

Amhsrily  Sacs.  201.  301,  501.  S02,  503, 
505,  50e,  507,  701.  704.  721  of  the  Fsdaral 
Food.  Drug,  and  Cotmetic  Act  (21  U.S.C  321, 
331,  351,  352,  353,  355.  356,  357,  371,  374, 
379e). 

16.  Secticm  314.430  is  amended  by 
redesignating  paragraph  (d)  as 
paragraph  (d)(1)  and  by  adding  new 
paragraph  (d)(2)  to  read  as  follo%vs: 

1314.430   AeaNabNttyforpuMIc 
Of  oaia  end  Nifomielion  hi  en 
auwewieieu  appiw  euoii. 


or 


(d)(1)  •  •  • 

(2)  Notwithstanding  paragraph  (d)(1) 
of  this  section,  FDA  will  make  available 
to  the  public  upon  request  the 
information  in  the  investigational  new 
drug  application  that  was  required  to  be 
filed  in  Docket  Number  95S-0158  in  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
12420  Parklawn  Dr.,  rm.  1-23, 
Rockville,  MD  20857,  for  investigations 
involving  an  exception  from  informed 


consent  under  §  50.24  of  this  chapter. 
Persons  wishing  to  request  this 
information  shall  submit  a  request 
under  the  Freedom  of  Infbimi^on  Act 


PARTOOI-UCENSMQ 

17.  The  authority  dUtiaa  for  21  CFR 
pari  601  nontinuea  to  read  as  follows: 

Aaftarilj:  S«a.  201.  501.  502,  503,  505. 
510,  S13-Sie,  51S-520.  701.  704.  721,  801  of 
the  Federal  Food,  Drag,  and  Cosmetic  Act  (21 
U.S.C  321,  351,  352,  353,  355,  SeO,  3000- 
360f.  360h-360j,  371,  374.  379e,  381):  WCl. 
215.  301,  351.  352  of  the  Public  Hedth 
Servica  Act  (42  U.S.C  21ft,  241,  282.  263); 
sacs.  2-12  of  the  Pair  Packaging  and  Uheling 
Act  (15  U.S.C  1451-1461). 

18.  Section  601.51  is  amended  by 
redesignating  paragr^h  (d)  as 
paragraph  (d)(1)  and  by  adding  new 
paragraph  (d)(2)  to  read  as  follows: 


(601.51    ConlMentfeMy  of 
hifiNiiialluii  ki  appNcaMons  for 
eetiD6eiifiiefit  eno  pioouct 


(d)(1)  •  '  •       . 

(2)  Notwithstanding  paragraph  (d)(1) 
of  this  section.  FDA  will  make  availiri}le 
to  the  public  upon  request  the 
infnmation  in  the  IND  that  was 
required  to  be  filed  in  Docket  Number 
95S-0158  in  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Dtug 
Administration.  12420  Paridawn  Dr., 
rm.  1-23.  Rockville,  MD  20857,  for 
investigations  involving  an  exception 
from  informed  consent  under  §  50.24  of 
this  chapter.  Persons  wishing  to  request 
this  information  shall  submit  a  request 
under  the  Freedom  of  Information  Act 


PART  812-MVE8T1QAT10NAL 
DEVICE  EXEMPTIONS 

19.  The  authority  dtation  ba  21  CFR 
pari  812  continues  to  reed  as  follows: 

Amfaoritjr.  Sacs.  301,  501,  502,  503,  505. 
506,  507.  510,  513-516.  516-520,  701,  702. 
704.  721.  801  of  tha  Fadanl  Food.  Drag,  and 
Cosmetic  Act  (21  U.S.C  331,  351,  352,  353, 
355.  356.  357,  360.  360c-360f.  360h-360j. 
371,  372.  374,  379e.  381);  sees.  215.  301.  351. 
354-360F  of  the  Public  Health  Servioa  Act 
(42  U.S.C  216.  241.  262.  263b-263n). 

20.  Section  812.20  is  amended  by 
revising  paragraph  (a)(1)  and  adding 
new  paragraph  (a)(4)  to  read  as  follows: 


ft12J» 

(a)  Submission.  (1)  A  sponsor  shall 
submit  an  application  to  FDA  if  the 
sponsor  intends  to  use  a  significant  risk 
device  in  an  investigation,  intends  to 
conduct  an  investigation  that  involves 
an  exception  bxmi  infcmned  consent 
under  §  50.24  of  this  chapter,  or  if  FDA 
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notifies  the  spooam  that  an  application 
is  required  for  an  investigation. 

•        •        •        •        • 

(4)(i)  A  sponsor  shall  suhnit  a 
separate  IDC  for  any  rltnirwl 
investigation  involving  an  exception 
from  ii^ormed  consent  under  §  50.24  of 
this  chapter.  Such  a  clinical 
investigation  is  not  permitted  to  proceed 
without  the  prior  written  authorization 
of  FDA.  FDA  shall  provide  such  writtm 
authorization  30  days  after  FDA  receives 
the  IDE  or  earlier. 

(ii)  If  the  investigation  involves  an 
exo^ition  from  informed  consent  tmder 
§  50.24  of  this  chapter,  the  sponsor  shall 
prominently  identify  on  the  cover  sheet 
that  the  investigation  is  subject  to  the 
requiiements  in  §  50.24  of  diis  chapter. 

20.  Section  812.35  is  amended  by 
adding  a  new  sentence  to  the  end  of 
paragraph  (a)  to  reed  as  foUowrs:  ■ 


1612.36 

(a)  *  *  *  Whenever  a  sponsor  intends 
to  conduct  a  clinical  investigation  with 
an  exception  from  infonned  consent  for 
emergency  research  as  set  forth  in 
§  50.24  of  this  chaptv,  the  sponsor  shall 
submit  aaeparate  IDE  for  such 
investigation. 

21.  Sectian  812.38  is  amended  by 
adding  a  new  paragraph  (b)(4)  to  read  as 
follows: 

(612iA6  CDiNldanHe6ly  of  data  and 


(b)*  •  • 

(4)  Notwithstanding  paragraph  (b)(2) 
of  this  section,  FDA  %idll  make  available 
to  the  public.  up<m  request,  the 
infonnatian  in  the  IDE  that  was  required 
to  be  filed  in  Dod»t  Number  95S-0158 
in  the  Dodcets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  12420  Paridawn  Dr., 
im.  1-23,  Rockville,  MD  20857.  for 
investigations  involving  an  exception 
from  infumed  consent  under  §  50.24  of 
this  chapter.  Persons  wishing  to  request 
this  infcnmatirai  shall  stibndt  a  request 
under  the  Freedom  of  Information  Act 

22.  New  section  812.47  is  added  to 
subpart  C  to  read  as  follows: 

§612.47   Emef^Bsncy  laaaareh  undip 
f6aa4ofMselieplar. 

(a)  The  sponsor  shall  monitor  the 
progress  of  all  investigations  involving 
an  exception  from  informed  consent 
under  §  50.24  of  this  chapter.  When  the 
sponsor  receives  from  the  IRB 
infonnatian  concerning  the  public 
diadosuies  under  S  50.24(a)(7)(ii)  and 
(•X7)(iii)  of  this  chapter,  the  sponsm 


shall  promptly  subodt  to  the  IDE  file 
and  to  Doc±et  Number  95S-0158  in  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
12420  Parklawn  Dr.,  nn.  1-23. 
Rockville.  MD  20857,  copies  of  the 
information  that  was  disclosed, 
identified  by  the  IDE  ntmiber. 

(b)  The  sponsor  also  shall  monitor 
such  investigations  to  determine  when 
an  IRB  determines  that  it  cannot 
approve  the  research  because  it  does  not 
meet  the  criteria  in  the  exception  in 
§  50.24(a)  of  this  chapter  or  becatise  of 
other  relevant  ethical  concerns.  The 
sponsor  promptly  shall  provide  this 
inframatian  in  writing  to  FDA 
investigat(»8  who  are  asked  to 
participate  in  this  or  a  subetantiaUy 

X'valent  clinical  investigation  and 
r  IRB's  that  are  asked  to  review  this 
or  a  substantially  equivalent 
investigation. 

PART  814— PREMARKET  APPROVAL 
OF  MEDICAL  DEVICES 

23.  The  authority  citation  for  21  CFR 
part  814  is  revised  to  read  as  follows: 

AadMrily:  Sacs.  501,  502,  503, 510,  513- 
520,  701.  702,  703,  704,  70S,  708,  721, 801 
of  tha  Federal  Pood,  Drag,  and  Cosmetic  Act 
(21  U.S.C  351,  352,  353,  360,  3600-360),  371, 
372. 373, 374,  375, 379, 379e.  381). 

24.  Section  814.9  is  amended  by 
redesignating  paragraph  (d)  as 
pafagraph  (dKl)  and  by  adding  new 
paragraph  (dK2)  to  read  as  folfows 


f  614.9   Conndanaaaty  of  < 
Mtonneaon  bia  piemennteppacetion 
(PMA)«a. 

(d)(1)  •  *  • 

(2)  Notwrithstanding  paragrqih  (dMl) 
of  ttds  section.  FDA  will  nn^  availidde 
to  the  public  upon  request  the 
infonnation  in  the  IDE  that  was  required 
to  be  filed  in  Docket  Number  95S-0158 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  12420  Pandawm  Dr., 
rm.  1-23,  Rockville,  MD  20857,  for 
investigations  involving  an  exception 
from  informed  consent  under  §  50.24  of 
this  diapter.  Persons  wishing  to  request 
this  infonnation  shall  sulanit  a  request 
under  the  Freedom  of  Information  Act 


Dated:  July  17, 1096. 
DavMAKaaslar, 

ComndsakmerofFoodaiidDrugt.     . 

Donna  E.  Shalala, 

Seavtaiy  of  Health  and  Human  Serrices. 
[FR  Doc.  96-24967  Filed  9-26-96;  8:59  am] 
mujma  ooi*  tm-et-e 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

45CFRPart46 

Walvaf  of  hifoiiiMd  Conaant 
nac|uirafnanti  in  Certain  Emacganey 


AQBICV:  National  bistitutes  of  Health.  . 
HHS. 

action:  Waiver. 

8UMMARY:  The  Department  of  Health  and 
Human  Sovices  (HHS)  is  announcing 
the  waiver  of  the  a^Ucability  of  the 
title  45  CFR  part  46  (protection  of 
human  subjects)  requirement  for 
obtaining  and  documenting  infumed 
consent,  for  a  strictly  limited  class  of 
research  involving  activities  whidi  may 
be  carried  out  in  human  subjects  who 
are  in  need  of  emergency  therapy  aad 
for  whom,  because  of  the  subjecU' 
medical  oonditiao  and  the 
unavailability  of  legally  authorized 
representatives  of  ue  subjects,  no 
legally  effective  infonned  consent  can 
be  obtained.  However,  because  of 
qpecial  regulatory  limitations  relating  to 
reaeerch  involving  prisoners  (subpert  C 
of  45  CFR  pert  46)  and  reaeerch 
involving  fetuses,  pregnant  women,  and 
human  in  vitro  fertilization  (subpart  B 
of  45  CFR  part  46).  this  waiver  is 
inapplicable  to  tbme  categories  of. 
research. 

EFFECnVE  DATE:  November  1. 1996. 

FOR  FURTHEfl  WtPOtMAtttM  CONTACT: 
F.  William  Dommel.  }t..  JJ).  Senior 
Policy  Advisor,  Office  for  Protection 
from  Research  Risks.  6100  Executive 
Boulevard.  Suite  3B01J.  National 
Institutes  of  Health.  MSC  7507, 
Rockville,  MD  20892-7507.  Telephone 
(301)  496-7005,  ext  203  (not  a  tc^-free 
number). 

8UPPLBeiTARY  ■rOWiATION; 

Wahrer 

Pursuant  to  Sectian  46.101(1)  of  title 
45  of  the  Code  of  Federal  Regulations, 
the  Secretary  of  Health  and  Human 
Services  (HHS)  has  waived  the  general 
requirements  for  informed  consent  at  45 
Cni  46.116  (a)  and  (b),  and  at  46.408, 
to  be  refund  to  as  the  <%mergency 
Research  Consent  Waiver,"  far  a  class  of 
reaeerch  consisting  of  activities  *,  each 
of  which  have  met  the  following  strictly 
limited  conditions  detailed  under  eithar 
(a)  or  (b)  below: 


'  BacauM  of  cpacial  nguktory  limitatiocis  raladng 
to  research  involving  priaonan  (aubpart  C  of  45  CFR 
part  46),  and  raaaarch  invoHring  fatuM*,  pregnant 
wocnen,  and  human  in  vitro  feitiliation  (aubpart  B 
of  45  CFR  part  46),  thia  waiver  ia  InappHnahia  to 
theae  catagottea  of  reaaarrh 
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(a)  The  InstitutianAl  Review  Board 
(1KB)  responsible  for  the  review, 
approval,  and  continuing  review  of  the 
research  activity  has  approved  both  the 
activity  and  a  waiver  of  informed 
consent  and  found  and  dociunented: 

(1)  that  the  research  activity  is  subject 
to  regulations  codified  by  the  Food  and 
Drug  Administration  (FDA)  at  Titia  21 
CFR  part  50  and  will  be  carried  out 
under  an  FDA  investigational  new  drug 
application  (HMD)  or  an  FDA 
investigational  device  exemption  (IDE), 
the  application  for  which  has  clearly 
identified  the  protocols  that  tvould 
include  subjects  who  are  unable  to 
consent,  and 

(2)  that  the  requirements  for  exception 
from  informed  consent  for  emergency 
research  detailed  in  title  21  CFR  section 
90.24  have  been  met  relative  to  thoee 
protocols,  or 

(b)  The  IRB  responsible  for  the 
review,  approval,  and  continuing  review 
of  the  research  has  approved  both  the 
research  and  a  waiver  of  informed 
consent  and  has  found  and  documented 
that  the  research  is  not  sut^ect  to 
regulations  codified  by  the  FDA  at  title 
21  CFR  part  50  and  found  and 
documented  and  reported  to  the  Office 
for  Protection  from  Research  Risks, 
Department  of  Health  and  Human 
Services,  that  the  following  conditions 
have  been  met  relative  to  the  research: 

(1)  The  human  subjects  are  in  a  life- 
threatening  situation,  available 
treatments  are  unproven  or 
unsatisfactory,  and  the  collectiao  of 
valid  scientific  evidence,  which  may 
include  evidence  obtained  through 
randomized  placebo-controlled 
investigations,  is  necessary  to  determine 
the  safety  and  effectiveness  of  particular 
interventions. 

(2)  Obtaining  informed  consent  is  not 
feasible  because: 

(I)  The  subjects  will  not  be  able  to 
give  their  informed  consent  as  a  result 
of  their  medical  condition: 

(il)  The  intervention  involved  in  the 
research  must  be  administered  before 
consent  from  the  subjects'  legally 
authorized  representatives  is  fisasible; 
and 

(ill)  There  is  no  reasonable  way  to 
identify  prospectively  the  individuals 
likely  to  become  eligible  for 
participation  in  the  research. 

(3)  Participation  in  the  research  holds 
out  the  prospect  of  direct  benefit  to  the 
subjects  because: 

(i)  Subjects  are  facing  a  life- 
threatening  situation  that  necessitates 
intervention; 

(II)  Appropriate  animal  and  other 
preclinical  studies  have  been 
conducted,  and  the  Information  derived 
from  those  studies  and  related  evidence 


support  the  potential  fm  the. 
intervention  to  provide  a  direct  benefit 
to  the  individual  subjects:  and 

(ill)  The  risks  associated  with  the 
research  are  reasonable  in  relation  to 
what  is  known  about  the  medical 
condition  of  the  potential  class  of 
subjects,  the  risks  and  benefits  of 
standard  therapy,  if  any,  and  what  is 
knowm  about  the  risks  and  benefits  of 
the  proposed  intervention  or  activity. 

(4)  The  research  could  not  practicably 
be  carried  out  without  the  waiver. 

(5)  The  proposed  research  protocol 
defines  the  length  of  the  potential 
therapeutic  window  based  on  scientific 
evidence,  and  the  investigator  has 
committed  to  attempting  to  contact  a 
legally  authorized  representative  fcH* 
each  subject  within  that  window  of  time 
and,  if  fisasible,  to  asking  the  legally 
authorized  representative  contacted  for 
consent  within  that  window  rather  than 
proceeding  without  consent.  The 
investigator  will  summarize  efforts 
made  to  contact  representatives  and 
make  this  information  available  to  the 
IRB  at  the  time  of  continuing  review. 

(6)  The  IRB  has  reviewed  and 
approved  informed  consent  procedures 
and  an  informed  consent  document  in 
accord  with  Sections  46.116  and  46.117 
of  title  45  of  the  Code  of  Federal 
Regulations.  These  procedures  and  the 
informed  ccmsent  document  are  to  be 
used  with  subjects  or  their  legally 
authorized  repreeentatives  in  situations 
where  use  of  such  procedures  and 
docimients  is  feasible.  The  IRB  has 
reviewed  and  approved  procedures  and 
information  to  be  used  when  providing 
an  opportunity  for  a  family  member  to 
object  to  a  subject's  participation  in  the 
research  consistent  with  paragraph 
(b)(7)(v)  of  this  waiver. 

(7)  Additional  protections  of  the 
rights  and  welfare  of  the  subjects  will  be 
provided,  including,  at  least: 

(i)  Consultation  (including,  where 
appropriate,  consultation  carried  out  by 
the  IRB)  with  representatives  of  the 
commtmitles  in  which  the  research  will 
be  conducted  and  from  which  the 
subjects  wiU  be  drawn: 

(11)  Public  disclosure  to  the 
communities  in  which  the  research  will 
be  condiicted  and  from  which  the 
subjects  will  be  drawn,  prior  to 
initiation  of  the  research,  of  plans  for 
the  research  and  its  risks  and  expected 
benefits: 

(iii)  Public  disclosure  of  sufficient 
information  following  completion  of  the 
research  to  apprise  the  community  and 
researchers  of  the  study,  including  the 
demographic  characteristics  of  the 
research  population,  and  its  results: 


(iv)  Establishment  of  an  independent 
data  m(Hiltoring  committee  to  exercise 
overslRht  of  the  reeearch;  and 

(v)  If  obtaining  informed  consmt  is 
not  feasibfe  and  a  legally  authorized 
representative  is  not  reasonably 
available,  the  investigatcn'  has 
committed,  if  feasible,  to  attempting  to 
ccmtact  within  the  therapeutic  windbw 
the  subject's  family  member  who  is  not 
a  legally  authorized  representative,  and 
asking  whether  he  or  she  objects  to  the 
subject's  participation  in  the  research. 
The  investigator  will  summarize  efiiorts 
made  to  contact  family  members  and 
make  this  information  available  to  the 
IRB  at  the  time  of  continuing  review. 

In  addition,  the  IRB  is  responsible  fo^ 
ensuring  that  procedures  are  in  place  to 
Inform,  at  the  earUest  feasible 
opportunity,  each  subject,  or  if  the 
subject  remains  incapacitated,  a  legally 
authorized  representative  of  the  simject. 
or  If  such  a  representative  is  not 
reasonably  available,  a  femily  member, 
of  the  subject's  inclusioD  in  the 
research,  the  details  of  the  research  and 
other  information  contained  in  the 
informed  consent  document  The  IRB 
shall  also  ensure  that  there  is  a 
procedure  to  inform  the  subject,  or  if  the 
subject  remains  incapadtated.  a  legally 
authorized  representative  of  the  simject, 
or  if  such  a  representative  is  not 
reasonably  available,  a  family  membw, 
that  he  or  she  may  discontinue  the 
subject's  participation  at  any  time 
without  penalty  or  loss  of  benefits  to 
which  the  subject  is  otherwise  entitled. 
If  a  legally  authorized  representative  or 
family  member  is  told  about  the 
research  and  the  subject's  condition 
improves,  the  subject  is  also  to  be 
informed  as  soon  as  fisasible.  If  a  subject  . 
is  entered  into  research  with  waived 
consent  and  the  subject  dies  before  a 
legally  authorized  representative  or 
femily  member  can  be  contacted, 
infbrmatloo  about  the  research  is  to  be 
provided  to  the  subject's  legally 
authorized  representative  or  family 
monber,  if  feasible. 

For  the  piuposes  of  this  waiver 
"family  member"  mecms  any  one  of  the 
following  legally  competent  persons: 
spouses:  parents:  children  (including 
adopted  children):  brothers,  sisters,  and 
spouses  of  brothers  and  sisters:  and  any 
individual  related  by  blood  or  affinity 
whose  close  association  with  the  subject 
is  the  equivalent  of  a  family 
relationship. 

Background 

It  had  come  to  the  attention  of  HHS 
that  there  are  proposals  to  conduct 
certain  research,  including  National 
Institutes  of  Health  (NIH)  funded 
research,  which  could  not  go  forward  in 
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the  context  of  the  current  HHS 
regulations  for  the  protection  of  hmnan 
si^jects  (45  CFR  part  46),  imless  certain 
informed  consent  requirements  of  those 
regulations  were  waived  in  accord  with 
thewaiver  provisions  provided  at  45 
CFR  46.101(1).  HHS  carefrilly  reviewed 
the  need  for  the  exercise  of  the  Section 
46.101(i)  waiver  authority  in  these 
drciunstances,  and  the  requirements  for 
informed  consent  were  waived  by  the 
Secretary  in  the  instance  of  only  one 
specific  multi-site  study  of  head  Injuries 
which  is  currently  underway  (60  FR 
38353). 

The  Secretary  is  now  waiving  the 
informed  consent  requirements  for  the 
class  of  research  activities  and  no  longer 
restricting  the  waiver  to  a  single 
research  project.  This  waiver  provides 
clear  instruction  as  to  when  research  in 
emergency  drcmnstances  may  proceed 
without  c^tainlng  an  individual 
subject's  informed  consent.  Elsewhere 
in  this  edition  of  the  Federal  Register,  , 
the  FDA  is  publishing  a  final  rule  which 
amends  FDA  regulations  to  authorize  a 
nearly  identical  waiver  of  informed 
consent  in  research  which  is  regulated 
by  FDA.  The  joint  publication  of  these 
actions  permit  harmonization  of  the 
HHS  and  FDA  regulations  regarding 


research  in  emergency  drciunstances. 
The  HHS  waiver,  just  as  the  FDA 
regulatory  change,  provides  a  narrow 
exception  to  the  requirement  for 
obtaining  and  documenting  informed 
consent  from  each  hiunan  subject  or  his 
or  her  lejgally  authorized  representative 
prior  to  initiation  of  research  if  the 
waiver  of  Informed  consent  is  approved 
by  an  IRB.  The  waiver  authorization 
applies  to  a  limited  class  of  research 
activities  involving  human  subjects  who 
are  in  need  of  emergency  medical 
intervention  but  who  cannot  give 
informed  consent  because  of  Uieir  life- 
threatening  medical  condition,  and  who 
do  not  have  available  a  legally 
authorized  person  to  represent  them. 
The  Secretary,  HHS  is  authorizing  this 
waiver  in  response  to  g^wing  concerns^ 
that  current  regulations,  absent  this       ■ 
waiver,  are  making  high  quality  research 
in  emergency  dnnimstances  difficult  or 
impossible  to  carry  out  at  a  time  when 
the  need  for  such  research  is 
increasingly  recognized. 

HHS  notes  testunonles  to  this  effect 
delivered  to  (i)  the  Subcommittee  on 
Regulation,  Business  Opportunities,  and 
Technology,  Committee  on  Small 
Business,  U.S.  House  of  Representatives 
(Washington  DC,  May  23, 1994):  (ii)  the 


Coalition  Conference  of  Acute 
Resuscitation  Researchers  (Washingtcm 
DC,  October  25, 1994):  (ill)  the  meeting 
of  Applied  Researdi  l^hics  National 
Association  (Boston  MA,  October  30, 
1994):  (iv)  the  meeting  of  Public 
Responsibility  in  Medicine  &  Research 
(Boston  MA,  November  1, 1994):  and  (v) 
the  Food  and  Drug  Administration/ 
National  Institutes  of  Health  Public 
Forum  on  Informed  Consent  in  Clinirw^ 
Research  Conducted  in  Emergency 
Qrcumstanoes  (Rockville  MD,  January 
9-10. 1995). 

Periodic  Review 

A  periodic  review  of  the 
implementation  by  IRBs  of  this  Section 
101(1)  waiver  will  be  conducted  by  the 
Office  for  Protection  from  Research 
Risks,  National  Institutes  of  Health,  to 
determine  the  adequacy  of  the  waiver  in 
meeting  its  intended  need  or  if 
adjiistments  to  the  waiver  might  be 
necessary  and  appropriate. 

Dated:  July  17, 1996. 
Doniia  E.  Shalala, 
Secretary. 
[FR  Doc  96-24968  Filed  9-26-96;  8:59  am) 
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DEPARTMENT  OF  THE  MTIMOR 


ujppiMMBnun 


36CFRPerl61 
RIN10M-AC44 

Prooeduree  for  SMe,  TriW  and  Local 


AQINCV:  National  Park  Service.  Interior. 
action:  Propofled  rule. 

summary:  The  National  Paris  Service 
(MPS)  propoaes  to  reviae  the 
requirements  for  State  and  local  historic 
preservation  programs  as  well  as  the 
way  NPS  administers  these  programs. 
The  propoeed  changes  are  intended  to 
provide  more  fleodbility  in  State  histcMric 
preservati(Hi  office  staffing.  State 
Historic  Preservation  Review  Boerd 
memhership  and  c^Mrations,  and 
carrying  out  State  Historic  Preservation 
Officer  responsibilities.  This  propoeed 
revision  also  officially  recognises  the 
growing  role  of  tribal  historic 
pieservation  progranu.  Some  of  the 
propoeed  chugee  are  neoeesary  because 
of  the  1092  amendments  to  the  National 
Historic  Preservatian  Act  (the  Act). 
Other  changes  are  propoeed  to  reduce 
the  regulatory  burden  on.  and  provide 
more  flexibility  for.  State  and  local 
historic  preservatioii  programs  as  well 
as  NPS.  Much  of  this  has  been  done 
pursuant  to  the  Preaident's  Regulatory 
Reinvention  hiitiative  and  Executive 
Order  12866.  Also,  the  evolution  and 
growing  maturity  of  State  and  local 
offices  in  the  national  historic 
preservation  program  have  eliminated 
the  need  for  tome  of  the  more  detailed 
and  restrictive  requirements.  Repetition, 
advice,  and  quotations  from  the  Act  are 
no  longer  needed  and  are  removed  from 
this  regulation. 

OATtS:  Written  comments  wiU  be 
accepted  through  December  2, 1996. 
ADOWgmi:  All  comments  concerning 
this  propoeed  regulation  should  be 
addressed  to:  Chief.  Heritage 
Preservation  Services  Division.  National 
Center  for  Cultural  Resource 
Stewardship  and  Partnership  Programs, 
National  Park  Service.  P.O.  Box  37127. 
Washington.  D.C  20013-7127; 
Attention:  John  W.  Renaud.  Ccnunents 
may  be  hand-delivered  at  overnight 
mailed  to  800  North  Capitol  Street.  NW.. 
Suite  200.  Washington.  D.C  20002. 
Comments  may  be  sent  FAX'ed  to  202- 
343-6004  or  by  E-mail  to 
John^RenauMnps.gov. 
FOa  FURTXR  MfOaMATKM  CONTACT:  John 
W.  Renaud. 202-343-1059.  FAX  202- 
343-6004,  John  Jlenaud^ps.gov  (E- 
mail). 


36  CPR  Part  61  is  promulgated 
pursuant  to  the  Act  (16  U.S.C  470  et 
seq.)  that  created  the  national  historic 
preservation  program  as  a  partnenhip 
among  Federal,  ^te,  tribsJ  and  local 
governments,  nmiprofit  oiganizationa, 
commercial  organizations,  and  private 
individuals.  The  Act  also  creeteid  a 
mechanism  for  funding  this  partnership, 
the  Historic  Preservation  Fund.  This 
partnership  is  dedicated  to  the 
preservation  of  irreplaceable  historic 
and  archeological  resources  that  provide 
the  foundation  of  the  Nation's  heritage. 
Through  this  partnership  the  vital 
legacy  of  cultural,  educational, 
aesthetic,  inspirational,  and  economic 
benefits  of  our  historical  patrimony  will 
be  maintained  and  enriched  &»■  future 
generations  of  Americans.  36  CFR  Part 
61  provides  the  regulatory  frameworic 
for  volimtary  participation  by  State, 
local,  and  tribal  governments  in  the 
national  historic  preservation  program. 
Thaae  programs  are  administered  oy  the 
Secretary  of  the  Interior  operating 
through  .the  Director  of  the  NPS.  As  of 
the  d^  of  publication  of  diis  proposed 
revision  to  this  rule,  all  59  States  and 
territories  participate  in  the  program,  as 
do  more  than  1000  local  governments. 
The  tribal  portion  (currently  reserved)  of 
this  proposed  regulatory  revision  could 
lead  to  tne  participatian  in  the  national 
historic  (neearvation  program  of  the 
more  thui  500  fsderaUy  recognised 
bidian  tribes.  Native  Alaskan 
corporations,  and  Native  Hawaiian 
organisations.  When  guidance  cm  tribal 
programs  is  promulgated  and  tribal 
historic  preservation  programs  are 
approved  pursuant  to  the  Act.  a  tribal 
government  will  have  a  role  in  the 
national  historic  preservation  program 
that  is  similar  to  &e  role  of  a  State.  NPS 
is  responsible  for  providing  national 
standards,  guidance,  and  technical 
assistance  to  the  State  and  local  historic 
preservation  programs.  NPS  also 
provides  quality  control  and  an  appeals 
mechanism  for  the  activities  funcwd  by 
the  Historic  Preservation  Fund  ^anta- 
in-aid  and  matching  monies.  The . 
responsibility  for  most  decision  making 
in  tne  programs  and  the  selection  of 
specific  projects  and  activities  lies  with 
each  State,  tribal,  and  local  government 
based  on  its  needs  and  the  needs  of  its 
customers.  Public  pertidpation  is  a 
crucial  part  in  guioing  the  course  of 
State  and  local  historic  preeefvation 
programs. 

TbiM  proposed  revision  to  36  CFR  Part 
61  is  neceaaary  becauae  the  current 
regulation  (promulgated  in  1984)  has 
become  outmoded  and  incomplete  due 


to'dianges  in  statute  and  the  evolution 
of  the  national  historic  preservation 
pro-am.  The  National  Historic 
Preservation  Act  Amendments  of  1992 
(Title  XL  of  Pub  L.  102-575)  made  a 
number  of  substantive  and  technical 
rh»ng—  to  the  subject  matter  covered  by 
these  rules.  Whole  new  program 
mandatea  (such  as  tribal  prsservation 
programa)  wrere  added  to  the  Act  and 
many  refinements  were  made  to  existing 
programs  such  as  State  Historic 
PieeJarvatlon  Officer  responsibilities  and 
the  periodic  evaluation  of  State 
programs.  Much  of  the  language  in  the 
1964  regulation  dealt  with  the 
establishment  of  the  certified  local 
government  (CLG)  program  and  the 
estri>lishment  of  a  system  for  poiodic 
evaluation  of  State  Historic  Preservation 
Offices.  Theee  programs  now  have  been 
in  operaticm  for  over  a  decade.  The 
regulation  needs  to' reflect  the  current 
maturity  of  these  programs.  For  some 
topics  (such  as  the  periodic  evaluaticms 
of  State  programs),  the  1984  regulation 
set  up  a  system  that  was  more  restrictive 
than  is  now  deemed  necessary.  This 
regulatory  revision  proposes  to  build 
more  flexibility  into  the  regulation,  rely 
mwe  on  State  and  local  government 
programs,  and  reduce  the  standard, 
minimum  oversight  while  retaining  the 
ability  to  increase  oversight  in 
individual  cases  when  needed. 

Asids  from  the  1992  Amendments  to 
the  Act.  NPS  became  pvare  of  the  need 
for  changes  to  theee  nUes  through  day- 
to-day  administration  of  the  program,  as 
well  as  through  communication  %vith 
partners  in  the  national  histeric 
preservaticm  program. 

Revision  of  36  CFR  Part  61  ia  the 
appropriate  means  to  solve  many  of  the 
problems  identified  above.  The  1964 
regulation  is  so  narrowly  defined  that  it 
limits  the  range  of  approaches  available 
both  to  the  Secretary  in  the 
•dministratioD  of  this  program  and  to 
State  and  local  governments  in  running 
the  day-to-day  c^ieratians  of  the 
programs.  The  national  historic 
preservation  program  has  grown  in 
competency,  responsibility,  and 
aooountaUlity  over  the  years.  There  also 
has  been  a  maturation  in  the 
professional  practice  of  historic 
preservation.  There  is  every  reeson  to 
believe  that  these  trends  will  continue. 
36  CFR  Part  61  needs  to  acknowledge 
that  change  will  be  constant.  By  placing 
more  relisuoe  aa  State  and  local 
governments,  by  eliminating 
unnecessary  detail  and  pro^dures.  and 
by  expressing  a  more  flexible  oversight 
philosophy.  36  CFR  Part  61  can  reduce 
the  need  for  a  future  rulemaking. 

The  penahiea  for  noncompliance  as 
specified  in  this  propoeed  rulemaking 
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involve  the  ability  to  retain  approved 
program  status,  lliese  are  mandated  by 
statute.  The  regulation  also  refers  to 
government-wide  requirements  for 
Federal  grants  that  include 
noncompliance  pmalties  ranging  fiom 
increesed  oversi^t  and  reporting,  to 
recovery  of  Fednal  funds,  to  8uq>en8i(m 
from  the  program  until  requirements  are 
met  Monitoring  these  regulatory 
requirements  is  accomplished  through  a 
periodic  review  of  State  Programs;  with 
quality  control  of  documents  such  as 
National  Register  nominations  and 
Preservation  Tax  Incentive  applicatiims 
that  are  forwarded  by  the  State  to  NPS; 
and  by  evaluation  of  standard  reports  on 
the  accomplishments  made  using 
Federal  mant  money. 

36  CFR  Part  61  provides  the  general 
procedural  framework  for  State,  local, 
and  tribal  (reserved)  historic 

E reservation  programs.  Procedures  can 
e  foimd  elserwhere  for  specific 
activities  carried  out  by  Xhose  programs 
and  referred  to  in  this  document,  e.g.,  36 
CFR  Part  60  for  the  National  Roister  of 
Historic  Places.  36  CFR  Part  67  for 
Federal  Historic  Preservation  Tax 
Incentives,  etc.  National  standards  and 
guidance  on  general  topics  of 
applicability  such  as  siuvey,  planning, 
treatment  of  historic  properties,  and 
professional  qualifications  can  be  found 
in  the  Secretary  of  the  Interior's 
Standards  and  Guidelines  for 
Archeology  and  Historic  Preservation 
that  can  be  obtained  from  the  NPS. 

Section-by-Section  Analysis 

This  proposed  revision  includes  a 
number  of  general  and  organizational 
changes  to  the  regulation  promulgated 
in  1984.  The  title  of  the  r^;ulation  has 
been  changed  by  removing  the  word 
"approved"  and  by  adding  tribal 
programs.  The  word  "approved"  also 
nas  been  deleted  from  section  titles.  The 
word  "approved"  implied  too  much 
emphasis  on  the  oversight  role  of  the 
NPS.  While  oversight  is  part  of  the 
purpose  of  the  regulation,  it  is  not  the 
entire  focus  of  it.  36  CFR  Part  61  defines 
the  roles  for  all  of  the  national  historic 
preservation  program  partners.  These 
responsibilities,  not  this  oversight,  are 
the  key  items  of  this  regulation.  Tribal 
programs  were  added  to  the  title 
pursuant  to  section  101(d)  of  the  Act, 
and  in  recognition  of  their  growing  role 
in  the  national  historic  preservation 
program  partnership. 

"TQe  sections  of  36  CFR  Part  61  have 
been  reordered  to  put  the  State-related 
sections  together,  the  local  government 
sections  tc^ether,  and  the  tribal  sections 
together.  ft«viously,  all  "approval" 
sections  were  together  and  all  grants 
sections  were  together.  This  proposal 


reduces  &e  need  for  the  user  to  jump 
.around  the  regulation  to  find  needed 
information.  Sections  61.8  and  61.9 
have  been  reserved  for  tribal  historic 
preservation  programs.  These  sections 
will  be  published  in  the  Fedend 
RMiater  at  a  later  date. 

AU  repetition  has  been  eliminated 
within  36  CFR  Part  61.  Quotations  bom 
the  Act  have  been  eliminated.  In  the 
1984  promulgation  of  this  regulation, 
whole  sections  of  the  Act  were  repeated 
with  little  expansion  or  interpretation. 
In  cases  where  little  elaboration  of 
statutory  language  was  needed  (such  as 
with  most  of  the  responsibilities  of  the 
State  Historic  Preservation  Officer),  this 
proposed  revision  provides  a  citation  to 
the  specific  section  of  the  Act  rather 
than  quoting  it 

Language  nas  been  removed  when  it 
is  imnecessary  for  comprehension  of  a 
topic.  Procedural  details  and  titles  that 
are  subject  to  change  have  also  been 
removeid.  Examples  include  (1)  the 
listing  of  subparts  in  the  definition  of 
the  Secretary  of  the  Interior's  Standards 
and  Guidelines  for  Archeology  and 
Historic  Preservation.  (2)  the  Listing  of 
how  the  NPS  will  organize  its  periodic 
evaluation  of  State  Historic  Preservation 
Offices,  and  (3)  the  statement  of  how 
often  the  NPS  will  issue  revisions  to  the 
National  Register  Programs  Guideline. 

Advice  and  examples,  such  as 
possible  methods  to  obtain  temporary 
professional  assistance,  also  have  been 
removed  bom  the  regulation.  Numerous 
editorial  changes  have  also  been  made 
that  will  not  be  discussed  in  detail  in 
this  docimient 

Section  61.1    Authorization 

This  section  has  been  revised  to 
eliminate  redundancy  and  to  add  tribal 
references. 

Section  61.2    Definitions 

Those  terms  defined  in  the  Act  that 
do  not  need  any  regulatory 
interpretation  have  been  dropped  from 
this  proposal.  Instead,  specific  cross 
references  to  the  sections  of  the  Act 
containing  definitions  have  been 
provided. 

Section  61.3    Implementation  of  This 
Part  61 

A  new  subsection  has  been  added  that 
describes  the  NPS  approach  to 
administering  the  programs  described  in 
36  CFR  Part  61.  It  is  a  flexible  approach 
drawn  largely  from  0MB  Circular  A- 
102,  as  implemented  in  the  Depfutment 
of  Interior  throu^  43  CFR  Part  12. 

A  new  subsection  has  been  added  that 
authorizes  State,  tribal,  or  local 
government  fiscal  audit  and 
management  systems  to  be  substituted 


for  cconparable  Federal  prooedores  iq>an 
approval  by  the  Secretary.  Examples     v 
include  accounting  methods,  caui 
management  and  internal  audit  controls 
and  procedures.  In  the  spirit  of 
reinventing  government  this  revision 
recognizes  the  competence,  objectivity 
and  accountability  of  governments  at  all 
levels.  Prior  appr^ral  by  the  Secretary 
protects  the  interests  of  the  Federal 
Government  and  the  intent  of  the  Act 

The  grandfether  clause  (fcHtmerly 
located  in  subsection  61.4(d)  that 
concerns  State  stafi)  has  been  moved  to 
this  section  and  broadened  to  include 
State  Review  Board  membm  and  CLG 
Commission  members.  Whenever  the 
mandatory  hi^oric  prestation 
professional  .qualificatioa  standards 
change,  an  individual  officially 
qualified  imder  the  former  Standards 
and  still  serving  on  State  staff,  a  State 
Review  Board,  or  a  CLG  commission 
may  be  considered  to  be  professionally 
qualified  as  long  as  he/she  continues  to 
hold  that  positicm. 

Section  61.4    State  Programs 

61.4(b) 

Tlie  quotation  of  State  Historic 
Preservation  Officer  responsibilities 
enumerated  in  the  Act  has  been 
replaced  by  a  citation  to  Section 
101(b)(3)  of  the  Act 

61.4(b)(1) 

An  updated  description  of 
comprehensive  statewide  historic 
preservation  planning  has  been  added 
that  more  clearly  describes  the  purpose 
of  the  statewide  plan. 

61.4(b)(2) 

This  new  paragraph  has  been  added 
to  clarify  that,  though  each  State  is 
required  to  conduct  surveys  for 
"historic  properties"  (i.e..  properties 
eligible  for  listing  in  the  National 
Register  of  Historic  Places)  and  maintain 
an  inventory  of  such  properties,  it  is 
pennissible,  and  important  for  each 
State  to  maintain  an  inventory  of  what 
is  known  about  the  presence  or  absence 
of  historic  properties  within  its 
boimdaries.  For  example,  when 
choosing  a  location  for  a  new  economic 
development  project  so  as  not  to  harm 
historic  properties,  it  would  be  helpful     ' 
and  cost  effective  for  project  planners  to 
know  that  an  area  has  been  intensively 
surveyed  two  years  previously  for  both 
archeological  and  architectural/ 
historical  resources  and  nnthing  was 
foimd. 

61.4(b)(3) 

The  subsection  regarding  public 
participation  was  formerly  subsection 
61.4(f)  and  has  been  revised  to  reflect 
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Um  flndbility  that  U  poMU>l«  (e^.. 
within  the  Natiooal  Ragistar  nomination 
prooeaa)  whik  maeting  tha  requiramanU 
oftbaAct. 

ei.4(b)(4) 

Thi*  mbaactioD  on  contracts  and 
cooparatlva  agraaotanta  was  fonnarly 
subaaction  61.4(g). 

ei.4(c) 

This  iMW  subaaction  acknowladgaa 
that  thara  may  ba  tamporary  situations 
during  which  it  would  not  maka  sansa 
to  raquire  a  Suta  Historic  Praaarvation 
Ofllcar  to  carry  out  all  of  tha  statutocy 
raaponsibllitiaa.  Examplas  might 
incJuda  amargancias  or  othar  conditiana 
that  compel  a  Stata  Historic 
Praaarvation  OfBcar  to  concantrat* 
f^tfBi^  and  WwnHal  rasouroaa  on 
certain  activitiaa  and  thus  dalay  or 
curtail  othar  raaponsibllitiaa. 

61.4(d) 

State  Program  Review.  This  section, 
formerly  subsection  61. 4(c).  has  been 
revised  to  reflect  the  changes  made  bv 
the  1992  Amendments  to  the  Act  and  to 
remove  the  proceduxal  details  from  the 
regulation. 

61.4(dMl) 

Pursuant  to  the  Act,  State  programs 
now  will  ba  evaluated  for  "coosiatency" 
rather  than  "compliance"  %vlth  the  Act. 
The  evaluation  will  take  place  at  least 
once  every  four  years  rather  than  once 
every  two  to  three  years.  This  proposed 
revision  reflecU  the  flexibility  provided 
(or  in  tha  Act  without  preventing  a  more 
frequent  program  evaluation  if 
neceaaary.  The  former  detailed 
description  of  how  each  evaluation  will 
be  conducted  has  been  removed  becauae 
experience  since  1984  has  revealed  that 
it  restricted  the  flexibility  neoeasary  to 
administer  the  program. 

61.4(dX2) 

Propoaed  new  languagw  in  this 
paragraph  provides  more  flaodbility  in 
the  prooeaa  used  to  evahiata  State 
programs. 

61.4(d)(3)  J 

New  language  has  been  proposed  that 
reflects  the  1992  Amendments  to  the 
Act.  State  program  approval  will  be 
continued  if  the  program  is  "consistent 
with  the  Act."  and  disapproval  will  take 
place  only  if  a  State  is  found  to  have 
"majcv  program  .aspects"  inconsistent 
with  the  Act  Minor  inconsistencies, 
even  though  they  may  require 
correction,  cannot  be  grounds  fbr 
disapproving  the  entire  program  as  part 
of  the  State  program  review  process.  A 
technical  correctian  has  been  made  to 


make  it  dear  that  the  Seoetaiy  has  the 
authority  to  take  immediate  actian  to 
disapprove  a  Stata  program  if  the 
situation  wanants. 

61.4(a) 

State  Staff.  The  propoaed  changes  to 
this  subsection,  formerly  subeection 
ei.4(d).  are  largely  editorial  and 
t«rhn<r»l.  husmuch  as  Appendix  A  haa 
been  eliminated  (aee  below),  the  historic 
preaervation  profosaional  qualificatians 
DOW  refer  to  tne  "Secretary's 
Standards."  The  annual  certification 
that  the  Sute  haa  a  fiilly  qualified  staff 
has  been  removed  from  the  regulation. 
By  applying  for  its  annual  grant  the 
State  Historic  Preaervation  OCBcer  is 
oonfliming  that  all  program 
preraquisitea  (including  a  qiialifled 
stafi)  are.  and  will  continue  to  be.  met 
Each  State  generally  can  be  relied  upon 
to  inform  hn*S  when  there  is  a  vacancy 
in  required  staff.  Consequently,  datalkd 
nodllcatian  raquii«mants  are  no  longer 
needed  in  this  regulation. 

61.4(f) 

State  Review  Board.  Formerly 
subeection  61.4(e).  the  profeeaional 
disciplines  required  in  this  subeection 
for  eadi  State's  Review  Board  have  been 
changed  to  match  the  lequirements  for 
State  staff;  i.e..  each  Review  Board  must 
include  the  diadplines  of  history, 
architectural  history  and  either 
piahJstoric  or  historic  archeology. 
Arddtecture  has  been  dropped  as  a 
naticmal  requirement  but  most  likely 
will  b^repraeented  on  Review  Boards 
becauae  of  the  usefulneaa  of  that 
expertise.  Following  the  logic  of  the 
expanded  sUtxitory  definition  of  "State 
Historic  Preeervation  Review  Board"  in 
the  Act  (see  Section  301(12)).  the 
required  "professional  maiority"  in 
Review  Board  membership  may  be 
drawn  from  any  of  the  disciplines 
defined  in  the  Secretary's  faistaric 
preservatian  proflBssional  qualificatian 
standards.  Eacii  State  can  be  relied  upon 
to  select  a  profJwwlonal  composition  tor 
its  Review  Board  that  best  fiU  the  State's 
historic  resources  and  the  historic 
preservation  needs  within  the  State. 
Tliese  "professional  qualification" 
requiremmts  apply  to  whatever  State 
board  m  boards,  commissions,  ate,  that 
carry  out  the  Review  Board 
responsibilities  specified  in  this 
regulation  that  normally  require  access 
to  specialised  historic  preservation 


The  ipinifftiim  number  of  meetings 
reniirad  #ill  vary  from  State  to  ^te 
and  frtan  year  to  year.  Tha  regulatory 
change  is  being  propoeed  to  avoid 
requiring  meetings  that  might  not  be 


I  inintmiim  faquired  number  of 
Review  Board  meetingB  has  been 
changed  from  three  to  one  per  ymr. 
Each  State  is  expected  to  convene  its 
Review  Board  as  often  as  is  neceeaary  to 
complete  its  work  in  a  timely  fuhion. 


The  language  regarding  Appendix  A. 
the  ■nniuY  omrtification  of  the  State 
Review  Boerd,  and  vacancy  on  a  State 
Review  Board  has  been  removed  for 
reaaons  that  parallel  thoae  deacribed 
above  iar  the  reviaiona  to  section 
61.4(e). 

Section  61.5    Grants  to  State  Programs 

The  propoeed  changes  to  this  secticm, 
fcrmerly  §  61.6.  inchide  a  new  nam*, 
and  the  changes  are  all  editorial, 
technical,  or  disaisaed  in  the  general 
changaa  sectioa. 

Section  61.6    Certified  Local 
Government  Programs 

This  section,  formerly  $61.5,  has  been 
renamed,  reoriented,  reorganized  and 
greatly  reduced  in  length.  A  large 
number  of  editorial  changes  have  been 
made  in  this  section,  but  relatively  few 
substantive  nhangea  are  propoaed.  In  the 
1984  version,  much  of  the  languagw  in 
this  section  mandated  how  eech  ^te 
must  establish  its  procedures  for 
certifying  local  governments.  Since 
1985,  every  eli^le  State  has  had  NPS- 
approved  prooaduraa.  In  this  proposed 
revision,  the  lengthy  and  detaiUn 
language  on  how  to  estahlish  State 
prooedurea  has  been  replaced  by  much 
shorter  language  concerning  the 
maintenance  and  amendment  of  State 
procedures. 

61.6(e)(i) 

Pursuant  to  the  1992  Amendments  to 
the  Act.  this  subsection  has  been 
changed  to  require  that  State  and  local 
deaignation  and  protectim  legislation 
meet  the  definition  of  "designation"  and 
"protection"  in  th'  Act. 

Section  61.7    SubgranU  to  Ceitifled 
Local  Govammants 

This  section  has  been  renamed, 
reoriented,  reorganized  and  greedy 
reduced  in  lengUi.  The  changea  parallel 
thoae  deacribed  above  for  the  revisions 
to  Section  61.6.  In  addition,  the 
following  revisions  are  propoeed: 

inn«iTiii/-h  as  CLG  subgrsnts  are 
treated  Uke  any  other  subgrant,  all 
language  specifying  standard  subgrant 
requirements  has  been  eliminated  from 
this  secticm  and  replaced  with  a  single 
statement  that  standard  requirements 
must  be  met  as  specified  in  the  National 
Redster  Programs  Guideline. 

"nie  old  swtion  exempting  the  District 
of  Columbia  bom  this  CLG  subgrant 
section  has  been  eliminated  as 
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unnecessary  inasmuch  as  it  is  exempted 
in  Section  61.6  from  the  entire  CLG 
program. 

Section  61.8    Tribal  Programs 
[Reserved] 

This  new  section  has  been  added  and 
reserved  for  latm  use. 

Section  61.9    Grants  to  Tribal  Programs 
[Reserved] 

This  new  section  has  been  added  and 
reserved  for  later  use. 

Section  61.10    Waiver 

This  section,  formerly  §61.8,  is 
redesignated  $  61.10  and  is  mostly 
unchanged. 

Section  61.11    Information  Collection 
Requirements  [Reserved] 

This  section,  formerly  §61.9,  is 
redesignated  and  reserved.  After  OMB 
approval  of  the  information  collection 
requirements,  this  section  will  be 
updated  at  the  final  rule  to  reflect 
program  changes  and  the  Paperwork 
Reducticm  Act  of  1995. 

Appendix  A  to  Part  61 — Professional 
(Qualifications  Standards 

This  Appendix  has  been  dropped  as 
redundant  to  the  historic  preservation 
professional  qualification  standards 
found  in  the  Secretary  of  the  Interior's 
Standards  and  Guidelines  for 
Archeology  and  Historic  Preservation. 

Appendix  B  to  Part  61 — Information 
sources 

This  revision  to  36  CFR  Part  61 
proposes  the  elimination  of  Appendix  B 
as  growing  too  large,  too  quickly 
becoming  out  of  date  and  not  as 
necessary  as  it  was  in  1984.  The  1984 
version  contained  names,  addresses  and 
phone  numbers  of  NPS  Regional  Offices 
and  State  Historic  Preservation  Offices; 
there  woe  no  CLGs  at  that  time.  Some 
of  that  information  became  out  of  date 
within  a  year  of  publication.  An 
Appendix  B  updated  to  1996  would 
become  almost  twenty  times  longer  with 
the  addition  of  CLGs.  At  some  point, 
tribal  hist(»ic  preservation  offices,  and 
Federal  agency  historic  preservation 
offices  would  need  to  be  added.  A  list 
with  more  than  a  thousand  entries  (not 
including  tribes.  Federal  agencies  and 
new  CLGs)  would  become  out  of  date 
Caster  than  the  1984  list  of  62  entries. 
The  growth  of  technological  tools,  such 
as  E-mail.  FAX  machines  and  the 
Internet,  makes  the  need  to  have  such  a 
list  of  information  sources  in  36  CFR 
Part  61  imnecassary. 

Public  Participation 

It  is  the  policy  of  the  Etepartment  of 
the  Interior,  whenever  practicable,  to 


afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments  regarding  rtii« 
rule  to  the  address  noted  at  the 
beginning  of  this  rulemaking.  The  NPS 
will  review  all  comments  and  consider 
making  changes  to  the  rule  based  upon 
an  analysis  of  the  comments. 

Drafting  Information 

The  primary  author  of  this  rule  is 
John  W.  Renaud.  Heritage  Preservation 
Services  Division,  National  Center  for 
Cultural  Resource  Stewardship  and 
Partnership  Programs,  National  PaA 
Service.  P.O.  Box  37127,  Washington, 
DC  20013-7127. 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  section  has  previously 
been  approved  by  the  Office  of 
Management  and  Budget  under  44 
U.S.C  3507,  et  seq.,  and  assigned 
clearance  numbcnr  1024-0038.  This 
approval  expired  in  January  1996  and 
renewal  of  this  approval  h^  been 
submitted  to  OMB.  The  information  is 
being  collected  as  part  of  the  process  of 
reviewing  the  procedures  and  programs 
of  State  and  local  governments 
participating  in  the  national  historic 
preservation  program.  The  information 
will  be  used  to  evaluate  those 
procedures  and  programs.  The 
obligation  to  respond  is  required  to 
obtain  a  benefit 

The  public  reporting  burden  for  the 
collection  of  this  information  is 
estimated  to  average  14.06  hours  per 
response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  the  burden,  to  Information 
Collection  Officer,  National  Park 
Service,  800  North  Capitol  Street, 
Washington,  D.C.  20001;  and  the  Office 
of  Management  and  Budget,  Office  of 
Information  and  Regidatory  Affoirs. 
Attention:  Desk  Officer  for  the 
Department  of  the  Interior  (1024-0038), 
Washington.  D.C.  20503. 

Compliance  With  Other  Laws 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866.  The  Department 
of  the  Interior  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C  601  et  seq.). 


The  economic  effects  of  tiiis  rulemaking 
are  negligible. 

The  Seorvice  has  determined  and 
certifies  pursuant  to  the  Unfunded 
Mandates  Refonn  Act,  2  U.S.C  1502  et 
seq.,  that  this  proposed  rule  will  not 
impose  a  cost  of  $100  million  or  more, 
in  any  given  yeer  on  local.  State,  or 
tribal  governments  or  private  entities. 

The  NPS  has  detemtined  that  this 
proposed  rulemaking  will  not  have  a 
significant  efiiact  on  the  quality  of  the 
human  environment,  he^th  and  safety 
because  it  is  not  expecAed  to: 

(a)  increase  public  use  to  the  extent  of 
compromising  the  nature  and 
character  of  the  area  or  causing, 
physical  damage  to  it; 

(b)  introduce  incompatible  uses  which 
compromise  the  nature  and 
characteristics  of  the  area  or  cause 
physical  damage  to  it; 

(c)  conflict  with  adjacent  ownership  or 
land  uses;  or 

(d)  cause  a  nuisance  to  adjacent  owners 
or  occupants. 

Based  on  this  determination,  the 
regulation  is  categorically  excluded 
from  the  procedural  requirements  of  the 
National  Environmental  PoUcy  Act 
(NEPA)  by  Departmental  guidelines  in 
516  DM  6  (49  FR  21438).  As  such, 
neither  an  Environmental  Assessment 
(EA)  nor  an  Environmental  Impact 
Statement  (EIS)  has  been  prepared. 

List  of  Subjects  in  36  CFR  Part  61 

Grant  programs-natural  resoiuces. 
Historic  preservation,  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  forgoing,  36 
CFR  Chapter  I  is  proposed  to  be 
amended  as  follows; 

1.  36  CFR  Part  61  is  revised  to  read 
as  follows: 

PART  61— PROCEDURES  FOR  STATE. 
TRIBAL  AND  LOCAL  OOVERNMENT 
HISTORIC  PRESERVATION 
PROGRAMS 

61.1  Authorizatioii. 

61.2  Definitions. 

61.3  Implementation  of  this  part  61. 

61.4  State  {wograms. 

61.5  (kants  to  State  programs. 

61.6  Certified  local  government  programs. 

61.7  Subgrants  to  certified  local 
governments. 

61.8  Tribal  programs.  [Reserved] 

61.9  Grants  to  Tribal  programs.  [Reserved] 

61.10  Waiver. 

61.11  Information  collection.  [Reserved] 
Antfaority:  16  U.S.C  470  et  seq. 

161.1    AuthoiiMlKm. 

The  National  Historic  Preservation 
Act  of  1966,  as  amended  (16  U.S.C.  470 
etseq.): 
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(a)  Reaiiins  the  Secretary  of  the 
Interior  (Secretary)  to  promulgate 
regulatioiis  for 

(1 )  Approving  SUte  historic      ' 
preaervatioD  programs: 

(2)  Ordfying  local  governments  to 
carry  out  the  purposes  of  the  Act; 

(3  J  The  allocation  by  the  State  of  a 
share  of  the  grants  received  by  the  State 
under  the  Act  to  certified  local 
governments  (CLGe);  and 

(4)  Assisting  Indian  tribes  in 
pieaenring  th^  particular  historic 
properties. 

(b)  Directs  the  Secretarv  to  administer 
a  program  of  grants-in-aid  to  the  States 
and  Indian  trioee  for  historic 
preservatiflo  projects  and  programs 
approved  by  the  Secretary;  and 

(c)  Requires  the  Seoetary  to  make 
available  information  concerning 
profsssional  standards,  methods,  and 
techniques  Ux  the  preservation  of 
historic  properties  and  the 
administratioo  of  historic  preservation 
programs. 

ttl.1    OellnMlone. 
As  used  in  %^^*  part: 

(a)  All  terms  defined  in  the  Natknal 
Historic  Preservation  Act  of  1966.  as 
ameiuled.  have  the  same  meaning  as 
provided  by  that  statute.  See  especially 
Sections  101(a).  101(b)(1).  101(cM4).  100 
and  301  of  the  Act. 

(b)  Act  means  the  National  Historic 
Ptessrvatioo  Act  of  1966.  as  amended. 
(16  U.S.C  470  et  seq.) 

(c)  Chief  elected  local  official  means 
the  elected  head  of  a  local  government. 

(d)  77m  National  Register  ftogmnu 
Guideline  means  the  oCBdal  NPS 
doounent  that  establishes 
administrative  procedures  and 
guidelines  for  historic  preaervatioo 
programs  of  the  National  Trust  for 
Historic  Preservation,  and  the  State, 
tribal  and  local  governments  supported 
by  the  Historic  Preservation  Fund  (HPF) 
or  matching  funds. 

(e)  77ie  Secretary'B  Standards  and 
Guidelines  means  the  Secretary  of  the 
Interior's  Standards  and  Guidelines  for 
Archeology  and  Historic  Preservation, 
that  provide  broad  national  policy 
guidance  on  archeological  and  historic 
preservation  pnctioss.  methods  end 
qualifications. 

(0  State  historic  preservation  program 
or  State  program  meens  those  activities 
listed  in  Section  101(b)(3)  of  the  Act  as 
responsibilities  of  the  "SUte  Historic 
Preeervation  Officer". 


|t1.3    miplsiiientsdon  of  this  pert  61. 
(a)  NPS  policy  Of  management  by 
exceodon.  The  regiilations  in  this  part 
will  be  implemented  in  such  a  way. 
where  it  is  feasible  to  be  consistent  with 
its  terms,  as  to: 


(1)  Rely  to  the  maximum  extaot 
feasible  on  State,  tribal  and  local 
government  systems  of  finsnrial  and 
program  administration  that  meet 
Federal  standards; 

(2)  Presume  that  historic  preservation 
programs  are  managed  in  an 
accountable  way  unless  situatiooa 
indicate  the  contrar]r,  and 

(3)  Limit  the  use  of  direct  Federal 
management  review  procedures  to  high 
risk  situations,  to  new  programs  or  to 
activities  more  appropriately  overseen 
at  the  Federal  level. 

(b)  At  the  discretion  of  the  Secretary. 
eech  State,  tribal  and  local  government 
may  substitute  its  own  fiscal  audit  and 
management  systems  fin'  comparable 
fiscal  audit  and  management 
requirements  issued  by  the  Secretary,  so 
long  as  the  system  establishes  and 
maintains  substantially  similar 
accounting  standards  and  provldea  for 
independent  peer  review. 

(c)  77ie  Naticmal  Register  ProgramM 
Guideline.  NPS  will  maintain  this 
Guideline  to  ensure  that  eech  State, 
certified  local  government,  tribal 
government,  and  the  National  Trust  for 
Historic  Preeervation  meets  the 
requirements  of  the  Act  and  of 
applicable  rsgulations  in  performing 
historic  preservatioo  activltiee,  pursuant 
to  the  Act. 

(d)  The  Secretary  of  the  Interior's    . 
Standards  and  Guidelines.  The  National 
Register  Programs  Guideline  will 
indude  The  Secretary  of  the  Interim's 
Standards  and  Guidelinea  for 
Archeology  and  Historic  Pi eeei  nation 
The  Standards  and  Guidelinee  will  be 
used  by  NPS  as  the  technical 
performance  standards  for  matters 
covered  by  this  part. 

(e)  Each  State  staff,  SUte  Review 
Board  member  and  certified  local 
government  Commission  member 
approved  by  the  Secretary  as  meeting 
the  Secretary's  Profesaional 
Qualificatian  Standards  will  retain  that 
status,  regardleas  of  any  subeeq\ient 
changes  in  the  Standards,  until  such 
time  as  that  individual  no  longer  is 
employed  by  the  State  office,  serves  on 
the  State  Review  Board,  or  serves  on  the 
certified  local  government  Commissian 
with  tvhich  that  individual  was 
affiliated  as  of  the  date  of  that 
individual's  approval. 

(f)  Publicatians  mentioned  in  this  part 
can  be  obtained  by  contacting:  Heritage 
Preservatian  Services  Division,  Naticmal 
Center  for  Cultural  Resource 
Stewardship  and  Partnership  Programs. 
Natiooal  Park  Service.  P.O.  Box  37127, 
Washington.  D.C  20013-7127. 


%%^A  tM 

(a)  A  State  Historic  Preeervation 
Officer  (SHPO)  will  be  appointed  or 
designated  by  the  Govnnor  to 
administer  the  State  historic 
preservatian  program. 

(b)  h  vrlll  be  the  reqx>nsibility  of  the 
SHFO  to  csny  out  the  duties  and 
activities  described  in  section  101  (b)(3) 
of  the  Act  In  performing  those  duties 
and  activities: 

(1)  The  SHPO  will  carry  out  an 
historic  preservatim  planning  process 
that  includes  the  development  and 
implementation  of  a  comprehensive 
statewide  historic  jneeervation  plan  that 
provides  guidance  for  eSsctive  decision 
m<|H"g  ahout  historic  and  cultural 
reaouros  jueservation  throughout  the 
State. 

(2)  in  addition  to  State  activities  to 
survey  end  maintain  inventories  of 
historic  properties,  eligible  activities 
also  include  effnts  to  record  a  broad 
rann  of  properties  in  order  to  obtain: 

(i)  Ccooaparative  data  vahu^le  in 
determining  the  National  Register 
el^bility  of  properties; 

W  Information  on  properties  that 
may  become  eligible  for  tne  National 
Re^ster  of  Historic  Places  with  the 
passage  of  time;  and/or 

(ill)  Information  on  the  abeence  of 
historic  properties  to  be  used  in 
planning  for  public  and  private 
development  projects. 

(3)  Ine  Sute  will  provide  for 
adequate  public  participation  in  the 
State  historic  preeervation  program  as  a 
whole.  As  part  of  the  process  of 
recommending  a  property  to  the 
National  Register,  the  State  will  comply 
with  the  consultation  and  notification 
procedures  contained  in  36  CFR  part  60. 
The  State  may  authorize  other  persons 
or  entities  to  fulfill  the  notice 
requirements  in  36  CFR  part  60.  The 
State  also  may  authorize  the  Local 
Preeervation  Commission  of  a  certified 
local  government  to  act  for  the  State 
Review  Board  for  the  purpose  of     ^ 
considering  National  Re^er 
nominations  within  its  jurisdiction, 
provided  the  Commission  meets  the 
professional  qualifications  reqiiired  for 
the  State  Review  Board  when 
considering  sudi  nominations.  With  the 
consent  of  all  property  owners  in  a 
nomination  and  the  chief  elected  local 
oflidal,  the  State  Review  Board  or  the 
Local  Commission  acting  on  its  behalf 
may  consider  the  nomination  without  a 
face-to- hce  meeting. 

(4)  The  State  may  carry  out  all  or  any 
part  of  its  responsibilities  by  contract  or 
cooperative  agreement  with  any 
qualified  nonprofit  organization, 
educational  institution,  or  otherwise 
pursuant  to  State  law.  However,  the 
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State  may  not  delegate  its  responsibility 
for  compliance  with  grant  assistance 
terms  and  conditions. 

(c)  The  Secretary  will  consider 
individual  State  proposals  that  include 
fewer  than  all  of  the  SHPO  duties  in  the 
Act  in  cases  where  the  historic 
resources  and  needs  would  be  better 
served  for  a  specified  period  by 
implementing  an  alternative  approach. 

(d)  Procedures  for  review  and 
approval  of  State  historic  preservation 
programs.  (1)  The  Secretary  will 
evaluate  each  State  program  for 
consistency  with  the  Act  periodically, 
but  not  less  often  than  every  four  years, 
and  will  provide  the  State  with  written 
findings  and  analyses  that  highlight 
program  strengths  and  weaknesses.  A 
State  program  will  be  approved  by  the 
Secretary  if  the  Secretary  determines 
that  it  meets  the  program  requirements 
of  paragraphs  (a),  (b),  (e)  and  (0  of  this 
section. 

(2)  The  Secretary  may  use  on-site  and/ 
or  off-site  inquiries  to  perform  the 
evaluation. 

(3)  Approval  method,  (i)  Each  State 
with  a  program  determined  to  be 
consistent  with  the  Act  will  receive 
timely  written  notice  from  the  Secretary 
that  its  approved  status  is  continued. 

(ii)  Ea«^  State  found  to  have  major 
program  aspects  not  consistent  with  the 
Act  will  receive  timely  written  notice  of 
deficiencies  from  the  Secretary,  along 
with  required  actions  for  correcting 
them.  Unless  circumstances  warrant 
immediate  action,  the  Secretary  will 
defer  making  a  decision  on  program 
approval  for  a  specified  period  to  allow 
the  State  to  correct  deficiencies  or 
present  a  justifiable  plan  and  timetable 
for  correcting  deficiencies.  During  this 
period,  the  State  has  the  opportunity  to 
appeal  to  the  Secretary  any  findings  and 
requirements. 

(iii)  A  State  successfully  resolving 
deficiencies  will  receive  timely  written 
notice  from  the  Secretary  that  its 
approved  status  is  continued.  Once 
approved  status  is  renewed,  a  State 
generally  will  not  be  reviewed  until  the 
next  regular  evaluation  period,  although 
evaluations  may  be  conducted  more 
often  if  the  Secretary  deems  this 
necessary. 

(iv)  A  State  with  deficiencies  that 
warrant  immediate  action  or  that  remain 
after  the  expiration  of  the  period 
specified  pursuant  to  paragraph 
(d)(3)(ii)  of  this  section  will  receive 
written  notice  from  the  Secretary  that  its 
approved  status  is  removed.  The 
Secretary  will  then  initiate  financial 
suspension  and  other  actions  in 
accordance  with  administrative 
guidelines  specified  in  the  National 


Register  Programs  Guideline  and 
applicable  regulatory  requiremmts. 

(4)  Instructions  on  carrying  out  the 
evaluation  process  are  providcMd  in  the 
National  Register  Programs  Guideline. 

(e)  A  professionally  qualified  staff 
will  be  appointed  or  employed  by  the 
State  historic  preservation  program. 

(1)  Except  as  approved  pursiiant  to 
paragraph  (e)(2)  of  this  section,  the  staff 
will  include  at  a  minimiiTn,  one 
individual  meeting  The  Secretary's 
Standards  and  Guidelines  professional 
qualifications  for  history,  qne  individual 
meeting  the  qualifications  for  historic  or 
prehistoric  archeoliogy  and  one 
individual  meeting  the  qualifications  for 
architectural  history.  The  State  will 
determine  the  qualifications  for  staff 
positions  in  addition  to  this  required 
miniTniim. 

(2)  The  Secretary  will  consider 
individual  proposals  made  by  States 
whose  historic  resoiut»8,  needs  or 
circumstances  would  be  better  served  or 
met  by  an  alternative  staff  composition. 

(3)  When  a  staff  position  reqxiired  by 
paragraph  (e)(1)  of  this  section  becomes 
vacant,  the  State  will  ensure  that  the 
vacancy  is  filled  in  a  timely  manner.  In 
the  interim,  the  State  will  ensure  that 
technical  matters  are  addressed  by 
appropriately  qualified  individuals.  A 
vacancy  in  a  required  position  that 
persists  for  more  than  six  months  will 
be  cause  for  review  and  appropriate 
action  by  the  Secretary. 

(f)  An  adequate  and  qualified  State 
historic  preservation  Review  Board  will 
be  appointed  by  the  SHPO  imless  an 
alternative  method  of  appointment  is 
provided  by  State  law. 

(1)  All  Review  Board  members  will 
have  demonstrated  competence,  interest 
or  knowledge  in  historic  preservation.  A 
majority  of  Review  Board  members  will 
meet  the  Secretary  of  the  Interior's 
Professional  Qualification  Standards. 
Among  the  members  meeting  the 
Professional  Qualification  Standards 
will  be  individuals  who  meet  the 
Standards  for  history,  prehistoric 
archeology  or  historical  archeology,  and 
architectural  history.  One  person  may 
meet  the  Standards  for  more  than  one 
required  discipline.  The  State  will 
determine  qualifications  for  any 
additional  Review  Board  members. 

(2)  The  Secretary  will  consider 
individual  proposals  made  by  States 
whose  historic  resources,  needs  or 
circumstances  would  be  better  served  or 
met  by  an  alternative  Review  Board 
composition. 

(3)  When  a  required  Review  Board 
position  becomes  vacant,  the  State  will 
ensure  that  the  vacancy  is  filled  in  a 
timely  manner.  In  the  interim,  the  State 
Will  ensure  that  the  Review  Board  has 


access  to  advice  from  appropriately 
qualified  individuals.  A  lapse  of  more 
than  one  year  in  filling  the  vacancy  will 
be  cause  for  review  and  appropriate 
action  by  the  Secretary. 

(4)  The  State  Review  Board  will  meet 
at  least  once  a  year  and  will  adc^t 
written  procedures  governing  its 
operations  consistent  with  the 
provisions  of  this  section  and  with  the 
National  Register  Programs  Guideline. 

(5)  Sute  Review  Board 
responsibilities  include,  but  need  not  be 
limited  to,  the  following: 

(i)  Reviewing  and  making 
recommendations  on  National  Register 
nomination  proposals; 

(ii)  Participating  in  the  review  of 
appeals  to  National  Register 
nominations;  and 

(iii)  Providing  advice  to  the  State  on 
the  full  range  of  Historic  Preservation 
Fund-supported  activities,  as  described 
in  Section  101  (b)(3)  of  the  Act. 

161.5    Grants  to  Stsis  programs. 

(a)  Each  State  with  an  approved  State 
program  will  be  eligible  for  grants-in-aid 
from  the  Historic  PresOTvation  Fund 
(HPF). 

(b)  Administration  of  HPF  matching 
grants-in-aid  will  be  in  accordance  with 
the  Act,  the  National  Register  Programs 
Guideline,  OMB  Circular  A-128  and  43 
CFR  part  12.  Failure  by  a  State  to  meet 
these  requirements  will  be  cause  for 
appropriate  action  by  the  Secretary. 

}61.6    Certlfisd  local  government 
programs. 

(a)  All  approved  State  programs  wiU 
provide  a  mechanism  for  certifying  local 
governments  (CLGs)  to  participate  in  the 
National  program.  , 

(b)  All  approved  State  historic 
preservation  programs  will  maintain 
procedures  approved  by  the  Secretary 
for  the  certification  of  local 
governments.  Procedures  also  will  be 
maintained  for  removal  of  certified  local 
government  status  for  cause.  The  State 
will  submit  any  proposed  amendments 
to  its  procedures  to  the  Secretary  for 
approval.  The  Secretary  will  act  on  such 
proposals  within  45  days  of  receipt. 

(c)  When  a  local  government 
certification  request  has  been  approved 
by  the  State  in  accordance  with  the 
State's  approved  certification  process, 
the  State  will  prepare  a  written 
certification  agreement  that  lists  the 
specific  responsibilities  of  the  local 
government.  The  ^te  will  submit  to 
tiie  Secretary  such  information  as  is 
necessary  for  the  Secretary  to  certify  the 
local  government  pursuant  to  the  Act 
and  this  part.  If  the  Secretary  does  not 
take  exception  to  the  proposed 
certification  within  IS  working  days  of 
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raoeipt.  the  local  govemmant  will  be 
regarded  as  certified  by  the  Secretary. 

Id)  Beyond  the  mtnlmuin 
raaponaibilitiee  aet  out  in  the  Act  for  all 
CLGa.  the  State  may  make  delegations  of 
rwpaoaibility  to  individual  CLGa. 
However,  these  delegations  may  not 
include  the  State's  overall  rasponaibility 
derived  from  the  National  Historic 
Praaervatiao  Act.  as  amsDiled.  ornrfMie 
specified  by  law  or  ragulatian. 

(e)  The  State  must  ensure  that  each 
local  government  satiafies  the  following 
minimum  requimnents  as  conditions 
for  certification.  Each  certified  local 
govsmment  will: 

(1)  Enforce  appropriate  State  or  local 
legialatian  far  the  deaignation  and 
protection  of  historic  properties.  The 
State  will  define  what  constitutes 
appropriate  legislation,  as  long  as: 

U)  Designation  provisiotts  Include  the 
idantification  and  registration  of 
propartias  far  protection  that  meet 
criteria  aatahlished  by  the  atate  or  the 
locality  far  significant  historic  and 
prehistoric  reeouroes  within  the 
)urladictian  of  Um  local  gDvammant: 

(ii)  Protection  provisiona  include  a 
local  review  proceas  under  State  or  local 
law  far  proposed  demolitiona  of. 
rhangss  to.  or  other  action  that  may 
afbct  histwic  propertiee  as  daecribad  in 
parapaph  (eXlHi)  of  this  section;  and 

(lill'nie  legislation  otherwiae  U 
consistent  with  the  Act 

(2)  EstabUsh  by  SUte  or  local  law  and 
mjinfin  an  adequate  and  qualified 
historic  preservation  review 
oonuniasion  (Commiseion).  All 
Commiasian  members  will  have  a 
danumstTatad  interest,  competence  or 
knowledge  in  historic  preservation. 

(1)  The  State  will  encourage  certified 
local  governments  to  include 
individuala  meeting  the  Secretary's 
Profaasionsl  Qualification  Standards 
among  the  membership  of  the 
rrffnT"if-<"".  to  the  extent  that  such 
individuals  are  available  in  the 
community. 

(ii)  The  SUte  may  specify  the 
minimum  number  of  Commission 
members  that  must  meet  the  Secretary's 
ProliBssional  Qualification  Standards, 
llie  State  may  also  specify  which,  if 
any.  of  the  disciplines  listed  in  the 
Standards  must  oe  represented  on  the 
Cf^mmiwi""  Membership  rsquirements 
set  by  the  State  for  Commissions  will 
not  bis  more  stringent  or  comprehensive 
than  its  requirements  for  the  State 
Review  Board. 

(iii)  Provided  that  the  Commiasian  is 
otherwise  adequate  and  qualified  to 
carry  out  the  responsibilities  delegated 
to  it.  a  local  government  may  be 
certified  without  the  minimum  number 
or  typea  of  disciplines  established  in 


State  prooeduraa.  if  it  can  demonstrate 
that  it  haa  made  a  reasonable  eflfari  to 
fill  thoae  positions,  or  that  an  ahamative 
oompoaition  of  the  Commisrion  beet 
meets  the  needs  of  the  Commission  and 
of  the  local  government. 

(iv)  The  Sute  will  make  available  to 
eech  CnmrnisaJon  orientation  materials 
■nd  training  deaigned  to  provide  a 
working  kiwwledge  of  the  rolee  and 
operations  of  Federal.  State  and  local 
historic  preearvation  programs,  and 
historic  pieaervatiop  in  general. 

(3)  Maintain  a  system  for  the  survey 
and  inventory  of  historic  propeitiaa.  The 
State  will  ensure  that  such  systems  and 
the  data  th»t  they  produce  can  be 
rsadUy  integrated  into  statewide 
inventoriea  and  apfwopriate  State  and 
local  planning  proceaaei, 

(4)  Provide  far  adequate  public 
pertidpation  in  the  histcvic  preservation 
program  aa  a  whole.  The  State  will 
provide  each  CLG  with  appropriate 
guidance  on  mechanisms  to  onsura 
adaouate  public  pariidpetton  in  the 
local  historic  preearvatian  program. 

(5)  Satiakctorify  parfarm  the 
responsiWHtiea  delegateri  to  it  under  the 
Act  The  State  will  monitor  and  evahtale 
^  parfannance  of  each  CLG  according 
to  written  standards  and  prooeduraa 
eatahlished  by  the  SUte.  If  a  SUto 
evaluation  of  a  CLG'a  perfbrmanoa 
indicatea  that  such  perhiriiiance  is 
inadequate,  the  SUte  will  suggest  ways 
to  imfwove  performanoa.  If.  after  a 
period  of  time  stipulated  by  the  StaU. 
the  StaU  determines  that  diere  haa  not 
been  sufficient  improvement,  it  may 
recommend  to  the  Secretary  that  die 
local  government  be  deosriifled.  If  the 
SecieUry  does  not  object  within  30 
waddng  days  of  recBipt.  the 
decertification  will  be  conaideied 
approved  by  the  Saoetaiy. 

(f)  Eflacts  of  certification  include; 

(1)  Inclusion  in  the  process  of 
nominating  properties  to  the  National 
Register  of  Historic  Placea  in  aooordance 
wiUi  sections  101  (cX2)(A)  and  (cX2)(B) 
of  the  Act  The  SUU  mav  delegate  to  a 
CLG  any  of  the  raaponsibilities  of  the 
SHPO  md  the  SUto  Review  Board  in 

processing  National  Register     

nominations  as  specified  in  36  CFR  part 
60,  except  for  the  authority  to  nominate 
properties  directly  to  the  National 
Re^er.  A  CLG  may  make  nominations 
directly  to  NPS  aaly  when  the  SUto 
does  not  have  an  approved  program 
pursuant  to  §61.4. 

(2)  Eligibility  to  apply  for  a  portion  of 
the  SUto's  annual  Historic  PieservaUon 
Fund  (HPF)  grant  award.  At  least  10 
percent  of  tlM  State's  annual  HPF  grant 
award  will  be  set  aaide  far  tranafar  to 
CLGa. 


(g)  The  District  of  Columbia  will  be 
exempted  from  the  requiremenU  of  this 
section  becsuse  there  are  no 
subordinated  local  govemmenU  in  the 
District.  If  a  territory  believes  that  iu 
poUtical  subdivisions  lack  authoritiea 
similar  to  those  of  local  govemmenU  in 
other  Sutea.  and  hence  cannot  satisfy 
the  reqxiiremenU  for  local  government 
certification,  it  may  apply  to  the 
Secretary  for  exemption  frtMn  the 
requiremenU  of  thia  section. 

(h)  Procedtirm  for  dinct  certification 
by  the  Secretary  where  there  it  no 
approved  State  program  pursuant  to 
§  61.4.  To  the  extant  feesible.  the 
Secretary  will  ensure  that  there  is 
consistency  and  continuity  in  the  CLG 
program  of  a  Suu  that  doea  not  have  an 
approved  State  {Mopam. 

(1)  Where  time  U  no  approved  SUte 
program,  local  govemmenU  wishing  to 
be  oaitified  must  apply  directly  to  the 


(2)  The  application  must  demonstrate 
that  the  local  govanomant  meeU  the 
spedficatioos  far  oartiflcatian  aet  forth 
in  paragr^ih  (e)  of  thia  aection. 

(3)  The  Secietary  will  review 
oartiJBcstion  applications  under  diis 
peragraph  (h)  and  take  action  within  00 
days  of  receipt 

ff1.7 


(a)  At  least  10  percent  of  eech  SUte's 
snnual  Historic  Preeerva^on  Fund 
(HPF)  grant  award  will  be  designated  far 
tran^v  l^  the  State  to  CLGa  as 
subgranta.  In  any  yaer  thet  the  annual 
HPF  State  grant  appropriation  exceeds 
SKJOOOJOOO,  one  half  of  the  amount 
over  S65,0004XK)  will  also  be  tranafarred 
to  CLGa  aooording  to  procedures  to  be 
provided  by  the  Secretary. 

(b)  Each  CLG  will  be  eligible  to 
raoeive  funds  from  the  10  percent  (or 
greetsr)  CLG  share  of  the  State's  total 
annual  HPF  grant  award.  The  State  is 
not  required  to  award  funds  to  all 
govemmenU  eligible  to  raoeive  funds. 

(c)  Each  SUte  will  maintain  a 
procedure  approved  by  the  Secietary  for 
allocating  the  CLG  share  of  iU  annual 
HPF  grant  avrard.  The  procedure  will 
provide  a  clear  basis  fbr  funding 
decisions  and  ensure  that  no  CLG 
rsoeives  a  disproportionate  share  of  the 
allocation.  The  SUU  will  sulmiit  any 
l»opoaed  amendmenU  to  iU  procedure 
to  the  Secretary  for  approval.  The 
Secretary  will  act  (m  siich  proposals 
within  45  days  of  receipt 

(d)  Eadi  Suu  vrill  notify  annually 
eech  eligible  local  sovemment  of  iU 
opportunity  to  apply  for  funding  as  well 
as  what  U  entailea  in  the  application 
and  pro)ed  selection  process. 
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(e)  Each  CLG  receiving  an  HPF  grant 
awaid  from  the  CLG  share  will  be 
considered  a  subgrantee  of  the  Sute. 
The  Sute  will  ensure  that  each  CLG 
adheres  to  all  applicable  requiremenU 
of  the  National  Ragister  Programs 
Guideline.  The  SUte  may  require 
specific  uses  of  funds  subgranted  to 
CLGs.  Subgranted  monies  will  not  be 
applied  as  matching  share  for  any  other 
Federal  grant. 

(f)  Where  there  is  no  approved  SUte 
program  pursuant  to  §61.4,  the  method 
for  allocating  funds  to  CLGs  in  that  SUte 
will  be  determined  by  the  Secretary  in 
accordance  Mith  the  procedures  set 


forth  for  the  Sute  in  this  §  61.7.  To  the 
extent  feasible,  the  Secretary  will  ensure 
consistency  and  continuity  in  the 
funding  allocation  policy  of  the  CLG 
program  for  a  State  that  does  not  have 
an  approved  historic  preservation 
program. 

f6U   Tribal  progrsms.  [Reesrved] 

161.9   QrsRU  to  Tribal  progrsms. 


§61.10   Waiver. 

The  Secretary  may  waive  any  of  the 
requiremenU  of  the  rules  in  this  part 
that  are  not  mandated  by  sUtute  or  by 


other  applicable  regidations.  if,  in  the 
Secretary's  written  opinion,  the  historic 
preservation  program  would  benefit 
from  such  waiver  and  the  purposes, 
conditions,  and  requiremenU  of  the 
National  Historic  Preservation  Act  of 
1966,  as  amended,  would  not  be 
compromised. 

§61.11    InfonnalkNi  ooaecten.  (ReeervedQ 

Dated:  September  18, 1996. 

Geei:BB  T.  Frampton,  Jr.. 

Assistant  Secretary  for  Fisli  and  Wildlife  and 
Parks. 

(PR  Doc.  96-24406  Filed  10-1-96;  8:45  am) 
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Part  IV 

Department  of 
Housing  and  Urban 
Development 

24  CFR  Part  576 

Streamlining  the  Emergency  Sheiter 
Grants  Program;  Final  Rule 
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OEPARTMDfr  OF  HOMMQ 
URBAN  DEVELOPMENT 
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OfRoeofttw 
Community 


Awirtwit  Secretary  tor 


Emevgency  Shellv  Qranli  Program 

AOBICV:  OtBce  of  the  AMiaUnt 
Secretary  for  Community  Planning  and 
Development.  HUD. 
/tenon;  Final  rule. 

SUMMAHV:  Thia  final  rule  amends  HUD'S 
rsgulations  for  the  Emergency  Shelter 
Giants  (ESG)  Program.  In  an  efibit  to 
comply  with  the  President's  regulstory 
reform  initiatives,  this  rule  will 
streamline  the  regulations  by 
eliminating  provisions  that  are 
redundant  of  statutes  or  are  otherwise 
unnecessary.  This  final  rule  will  make 
the  ESG  ragulaticns  clearer  and  more 
concise.  In  addition,  this  rule  will 
reflect  provisions  implementing 
legislation  that  has  amended  the 
program  since  the  last  gsnerel  rule 
amending  the  ESG  reguJations.  The 
legislation  has.  among  other  changes  to 
the  program:  Extended  program 
entitlements  to  Indian  tribes; 
estabUahed  new  limits  on  expendituies 
for  specified  purposes,  including 
administrative  costs,  servicos.  and 
prevention  activities;  reduced  the 
amount  required  to  be  matched  by 
grantees  snd  recipiente.  espedally  thoee 
non-State  recipients  that  are  leest 
capable  of  meeting  matching  funds 
requirements:  and  mandated 
hutitability  standards  and  required  the 
implementation  of  procedures  to  snsure 
confidentiality  of  records  relating  to 
hmily  violence  services. 
EFFtcnvl  OATI:  November  1. 1996. 

ran  FURTMiii  airoiiATioii  oontact: 

Maiii  Johnston,  Director,  Program 
Coordination  and  Analysis  Uvision. 
Office  of  Community  Planning  and 
Development.  Room  7262.  telephone 
(202)  708-1226.  For  questions  on 
program  requirements  for  Indian  tribes, 
contact:  Bruce  Knott,  Director,  Housing 
and  Community  Development  Division. 
Office  of  Native  American  Programs. 
Room  B-133.  telephone  (202)  755-0068. 
(Tbeee  telephone  numben  are  not  toU- 
Ikee.)  For  hearing-  and  speech-impaired 
persons,  these  numben  may  be  accessed 
via  TTY  (text  telephone)  by  calling  the 
Federal  Information  Relay  Service  at  1- 
800-877-8339. 

The  address  for  both  of  these  persons 
is:  Department  of  Housing  snd  Urban 


Development.  451  Seventh  Street  SW.. 
Washh^stoa.  DC  20410. 

wafmjomtr/kKt  wrownATWw: 
Beckgroond 

On  March  4, 1905,  President  Climon 
issued  s  memorandum  to  all  Federal 
departments  and  agencies  regarding 
regulatory  reinvention.  .In  response  to 
this  memorandimi,  the  Department  of 
Housing  and  Urben  Development 
conducted  s  page-by-page  review  of  its 
regulations  to  determine  which  can  be 
eliminated,  consoUdated.  or  otharwise 
improved.  HUD  has  determined  that  the 
relations  for  the  ESG  Program  can  be 
improved  and  streamlined  by 
eliioinating  unnecessary  provisions. 

Several  provisions  in  the  regulations 
repeet  statutory  language.  It  is 
unnecessary  to  maintain  statutory 
requirements  in  the  Code  of  Federal 
Regulations  (CFR).  because  thoee 
requirements  are  otherwise  fully 
accessible  and  binding.  Furthennose.  if 
regulations  contain  statutory  language. 
HUD  must  amend  the  regulations 
whenever  Congress  amends  the  statute. 
Therefore,  this  final  rule  removes 
repetitious  statutory  language  and 
leplaoes  it  with  s  citation  to  the  specific 
statutory  section  for  easy  reference. 

Several  other  provisions  in  the 
regulations  apply  to  more  than  one 
program,  and  tnerefiore  HUD  repeated 
these  provisions  in  different  parts.  This 
repetition  is  unnecessary,  snd  updating 
these  scattered  provisions  is 
cumbersome  and  often  createa 
confusion.  Therefore,  this  final  rule 
consolidates  duplicative  and  related 
provisicms.  maintaining  ap^mipriate 
CToes-refeieuoes  ibr  the  reader's 
convenience.  For  example,  requirements 
for  environmental  review  have  been 
moved  into  the  secAon  on  "Other 
federal  requirements"  (§  576.57)  and 
have  been  streamlined  by  refernioe  to  a' 
new  rule  on  these  requirements  that  was 
published  on  April  30, 1996  (61  FR 
19120).  This  AiHil  30  rule  also  permits 
streamliniiu  of  refsrenoes  to  flood 
hazards  and  coastal  barriers  in  §  578.57. 

Similariy,  provisions  that  are  not 
regulstory  requirements — for  example, 
provisions  containing  nonbinding 
guidance  or  explanations — have  been 
removed.  Although  this  infonnation  can 
be  helpful  to  progrsm  participants,  HUD 
will  more  sppropriately  provide  this 
information  tnrough  handbook  guidance 
or  other  materials,  rather  than  maintain 
it  in  the  CFR. 

JnstlflcatkMi  for  Pinal  Rnfemaking 

HUD  generally  publishes  a  rule  for 
public  comment  before  issuing  a  rule  for 
efisct.  in  aooordanoe  with  its  own 


regulations  on  rulemaking  in  24  CFR 
pert  10.  However,  pert  10  provides  for 
exceptions  to  the  general  rule  if  the 
agency  finds  good  csuse  to  omit 
advance  notice  and  public  pertidpation. 
The  good  cause  requirsmont  is  setisfied 
when  prior  public  procedure  is 
"impracticable,  unnecessary,  or  contrary 
to  the  public  interest"  (24  GFR  10.1). 
HUD  finds  that  good  cause  exists  to 
publish  portions  of  tills  rule  for  effect 
without  first  soliciting  public  comment 
This  rule  merely  removes  imnecessary 
regulatory  provisions  and  does  not 
e^ablish  or  afilBct  substantive  policy. 
Thoefore.  prior  public  comment  is 
unnecessary. 

Some  portions  of  this  rule  have  been 
subiect  to  notioe-and-comment 
rulemaking  in  the  past  A^pioposed  rule 
that  was  published  in  58  FR  17766 
(April  5, 1003)  included  sUtutory 
provisions  applicable  to  Indian  tribe 
allocations,  and  was  based  on  the  first 
Notice  of  Funding  Availability  (NOFA) 
that  the  Department  used  to  (urtribute 
Emergency  shelter  grant  (ESG)  amounts 
to  In<Uan  tribes.  Nonnally.  the 
Department  would  not  allow  a  final  rule 
to  be  based  on  a  proposed  rule  for 
which  so  much  time  has  Ispsed. 
Because  this  very  limited  portion  of  the 
program  has  been  operating  in 
accordance  with  the  statutory 
requirements  and  expressly  based  upon 
the  methodology  included  in  the 
proposed  rule,  and  because  this  is  the 
first  general  rule  that  the  Department 
has  published  on  this  program 
subsequent  to  the  proposed  nile  (upon 
which  the  Department  received  no 
comments),  an  exception  is  being  made 
to  the  standard  rulemaking  policy.  The 
Depertment  emphasizes,  however,  that 
any  provisions  in  the  proposed  rule  that 
are  made  final  in  this  rule  are  based 
strictly  upon  the  statutory  provisions 
and  are  allowed  primarily  because 
indusion  in  this  rule  provides  better 
notice  to  a£fected  parties. 

Similariy.  this  rule  also  makes  final  a 
very  limited  interim  rule  on  the 
reaUocation  of  imused  ESG  amounts 
that  ¥ras  published  on  November  19, 
1002  (57  FR  54505)  and  has  remained  in 
effect  since  that  tiipe.  The  Department 
received  three  comments  on  the  interim 
rule,  one  of  whidi  praised  the  rule  and 
two  which  suggested  changes.  Based  on 
its  ex{>erience  in  operating  under  the 
provision  contsined  in  the  interim  rule, 
the  Department  does  not  believe  that  the 
administrative  mechanism  chosen  to 
distribute  the  unused  funds  is  unfeir.  as 
suggested  by  one  of  the  commenten. 
The  regulations  already  ensure  a 
preference  for  using  grant  amounts  in 
the  jurisdiction  to  whidi  they  were 
allocated.  A  dbange  suggested  by 
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another  oommenter.  regarding  advance 
notification  by  the  Department  before  an 
acticm  to  recover  unspent  grant 
amounts,  does  not  require  a  regulation 
far  implementation.  'Therefore,  in 
issuing  this  final  streamlining  rule,  the 
Department  is  not  changing  me 
provision  on  reallocation  of  imused 
grant  amcnmts. 

The  ESG  Program 

The  more  general  r^ulations 
applicable  to  the  ESG  Program  (24  CFR 
part  576)  were  amended  most  recenUy 
by  a  final  rule  published  on  November 
7, 1989  (54  FR  46799).  Today's 
streamlining  rule  incorporates 
provisions  in  two  subsequent  statutes 
that  contain  numerous  amendments  to 
subtitie  B  of  title  IV  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11371-11377)  (the  McJOnney 
Act),  the  authorizing  legislation  for  the 
ESG  program:  (1)  section  832  (104  Stat 
4359)  of  the  National  Affordable 
Housing  Act  (Pub.  L.  101-625,  improved 
November  28, 1990)  (NAHA);  and  (2) 
section  1402  (106  Stat  4012)  of  the 
Housing  and  Conunimity  Development 
Act  of  1992  (Pub.  L.  102-550,  approved 
October  28, 1992)  (1992  Act). 

Chemges  in  NAHA 

Section  832(b)  of  NAHA  permits 
recipients  to  use  up  to  5%  of  an  wnnniil 
ESG  Program  grant  for  administrative 
purposes.  Section  832(c)  increased  from 
20%  to  30%  the  percentage  of  a  grant 
that  may  be  used  to  provide  essential 
services.  Section  832(d)  withdraws 
homelessness  prevention  activities  from 
categorization  as  "essential  services", 
and  imposes  a  separate  limit  of  30%  of 
the  aggregate  amoimt  of  assistance  to  a 
State  (including  each  territory),  local 
government,  or  Indian  tribe  that  may  be 
used  for  efforts  to  prevent  homelessness. 

Section  832(e)  reduced  by  $100,000 
the  amount  that  States  are  required  to 
provide  as  a  match  to  assistance 
received  imder  the  ESG  program.  The 
$100,000  reduction  is  required  to  be 
implemented  by  each  State  in  a  manner 
that  will  benefit  those  participating 
local  governments,  Indian  tribes, 
agencies,  and  nonprofit  organizations 
that  are  least  able  to  contribute  to  the 
State's  matching  funds.  The  Department 
is  revising  §  576.51  (as  redesignated)  to 
reflect  the  determination  under  which 
the  Department  has  been  operating  that 
a  territory  is  not  required  to  provide 
matching  funds.  This  revision,  which  is 
authorized  as  a  matter  of  the 
Department's  discretion  by  48  U.S.C. 
1469a(d),  ensures  that  the  funds 
allocated  to  the  territories  can  be 
provided  whether  or  not  they  are  able  to 
meet  the  matching  requirements 


othiBrwise  applicable  under  this 
program. 

Section  832(e)  of  NAHA  requires  each 
recipient  to  certify  that  it  wiU  develop 
and  implement  procedures  to  ensure  the 
confidentiality  of  records  pertaining  to 
any  individii^  provided  bmilyvioMlnce 
prevention  or  treatment  services  with 
ESG  Program  assistance.  In  addition,  the 
address  or  location  of  any  ESG-assisted 
housing  used  as  a  family  violence 
shelter  may  not  be  made  public  %nthout 
the  written  authorization  of  persons 
responsible  for  the  operation  of  the 
shelter. 

Section  832(f)  expressly  extends 
eligibility  for  assistance  under  the  ESG 
Program  to  Indian  tribes.  This  extension 
is  reflected  in  numerous  sections  of  this 
rule.  Additional  requirements  that  will 
be  applicable  to  Indian  tribes  interested 
in  competing  for  ESG  set-aside  funds 
MTill  be  included  in  periodic  NOFAs 
published  in  the  Federal  Roister,  as 
provided  in  §  576.31  of  this  final  rule. 

Section  832(g)  mandates  the  Secretary 
to  prescribe  standards  for  emergency 
sheltere  that  ensure  appropriate  privacy, 
safety,  and  health-related  Uvlng 
conditions.  Section  576.55  of  this  rule 
continues  to  require  that  buildings  iised 
for  emergency  uielters  comply  with 
local  government  safety  and  sanitation 
standards. 

Changes  in  Housing  and  Community 
Development  Act  of  1 992 

SectJtb  1402(b)  of  the  1992  Act 
requires  a  certification  regarding  the 
involvement  of  homeless  individuals 
and  families  in  providing  work  or 
services  pertaining  to  facilities  or 
activities  assisted  imder  the  ESG 
program.  Section  1402(c)  requires  each 
imit  of  local  government,  Indian  tribe, 
and  nonprofit  recipient  that  receives 
ESG  funds  to  provide  for  the 
participation  of  homeless  individuals  on 
its  board  of  directors  or  other 
policymaking  entity.  Section  1402(d) 
provides  that  grantees  and  recipients 
may  terminate  assistance  provided  to  an 
individual  or  family  who  violates 
program  requirements  only  in 
accordance  «nth/a  formal  process. 
Section  1402(ej  expressly  authorizes  as 
an  eligible  activity  the  use  of  not  more 
than  10  percent  of  any  ESG  grant  for 
costs  of  staff. 

Policy  Emphasis 

The  Department  seeks  to  emphasize 
that  onergency  sheltera  are  intended  to 
be  part  of  a  process  for  ending 
homelessness.  Thus,  emergency  shelter 
grant  funds  are  also  appropriately 
targeted  on  efforts  to  avoid 
homelessness  for  families  and 
individuals  at  imminent  risk  of 


becoming  homeless,  litis  policy  is 
reflected  in  language  added  to  §  576.1, 
"Applicability  and  purpose". 

While  the  Department  is  not 
ejqwnding  its  definition  of  "homeless", 
it  is  restating  in  this  preamble  its 
understanding  of  the  scope  of  that 
definition.  The  Department  does  not 
believe  that  the  limited  resources  of  the 
ESG  program  were  intoadedby 
Congress  to  be  used  to  save  persons 
who  are  poorly  housed;  the  primary 
purpose  of  the  program  is  to  help 
persons  who  lack  shelter.  Therefore,  in 
this  program  the  Department  is 
concerned  with  persons  who  are,  or  may 
soon  become,  homeless,  rather  than 
persons  who  are  living  in  overcrowded 
or  substandard  housing.  Other  programs 
administered  by  the  Department,  such 
as  the  Section  8  housing  assistance 
payments  programs,  public  and  Indian 
housing,  and  me  IK)ME  Program,  target 
persons  living  in  overcrowded  or 
substandard  housing. 

The  Department  would  correct  several 
omissions  from  the  current  regulations 
by  adding  paragraphs  (h)  and  (i)  to 
§  576.57  (as  redesignated).  Paragraph  (h) 
refers  to  statutory  lobbying  and 
disclosure  requirements.  Paragraph  (i) 
clarifies  that  the  Etevis-Bacon  Act  (40 
U.S.C.  276a-276a-5).  which  esUblishes 
minimum  wage  requirements,  does  not 
apply  to  this  Program.  Although  the 
Ekavis-Bacon  Act  was  never  incorporated 
into  the  McKinney  Act  and  therefore  is 
not  applicable  to  the  ESG  program,  a 
specific  statement  to  this  effect  was  not 
included  in  the  program  regulations. 
Similar  references  may  be  found  in 
other  McKinney  Act  programs 
administered  by  HUD. 

Findings  and  Certifications 

Paperwork  Reduction  Act  Statement 

The  information  collecticm 
requirements  contained  in  §§  576.21. 
576.31,  576.57.  576.43,  576.59,  and 
576.61  in  this  rule  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520),  and  assigned  OMB 
control  numbers  2506-0117  and  2506- 
0089.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  displays  a  valid 
control  number. 

Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatcny 
Flexibility  Act  (5  U.S.C.  605(b)),  tfie 
Secretary  has  reviewed  this  rule  before 
publication  and  by  approving  it  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
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number  of  uimII  antitim.  Th«  nil*  Is 
lugBly  In  the  natiue  of  technical 
amendments  to  existing  regulations  ior 
the  purpoee  of  recognizing  specific 
statutory  requinments  under  which  the 
|Ht)gram  already  is  operating.  The 
remainder  of  the  rule  mefvly 
streamlines  regulatioos  by  raoMvlng 
unnecessary  provisions.  The  rule  will 
have  no  adverse  or  di^mxiaftioiiate 
economic  impact  on  small  busineeaes 

finvironfl^enta/ Aev^ew 

This  rulemaking  does  not  have  an 
environmental  impact.  This  rulemaking 
simply  »rnmmA»  ftxlsting  regulations  by 
streamlining  and  updating  provisioiis 
and  does  not  alter  Uif  anvironinental 
effact  of  the  regulations  being  amended, 
y  A  Finding  of  No  Significant  impact  with 
respect  to  the  environment  was  made  in 
accordanoe  with  HUD  legulatians  in  24 
CFR  part  50  that  impkmant  sectioo 
102(2)(C)  of  the  rational  Environmental 
Policy  Act  of  1M9  (42  U.S.C  4332)  at 
the  time  of  development  of  the  ESG 
program  regulations.  That  Finding 
remains  applicable  to  this  rule,  and  la 
available  for  public  inspection  between 
7:30  a.m.  and  5:30  p.m.  weekdays  in  the 
Oflloe  of  the  Rules  Dodcel  Clark  at  the 
above  addraes. 

£xaciitiv»  Oder  12612.  Fedemliam 

The  General  Counsel,  as  the 
Deaipiated  Official  under  section  e(a)  of 
Executive  Order  12612,  FadtraliMm,  has 
determined  that  the  polidea  contained 
in  this  nile  will  not  have  Meralism 
implications,  because  the  regulatory 
changes  either.  (1)  Would  not  have 
subetantial  direct  efbcts  on  Statee. 
including  units  of  local  government  and 
other  political  subdivisions  established 
by  the  States:  on  the  relationship 
between  the  Federal  Government  and 
the  States;  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government;  or  (2) 
would  merely  Implaotant  statutory 
changes  to  this  Emarfmqr  Shelter 
Grants  Program.  A  more  comprehensive 
review  under  Executive  Order  12612  of 
any  of  these  changes  is  not  required 
because  the  implementation  of  the 
statutes  leaves  little  discretion  with  the 
Department  to  leaaap  theas  impacts. 

Executive  Order  12806.  The  Family 

The  General  Counsel,  as  the 
Deeignated  Official  under  Executive 
Order  12606.  The  Family,  has 
determined  that  this  rule  does  not  have 
potential  for  significant  impact  on 
nmily  formation,  malntenanna.  and 
general  well-being,  and.  thus,  is  not 
sub)ect  to  review  under  the  Order.  No 
significant  change  in  existing  HUD 


poUciee  or  prognuns  would  result  from 
promulgation  of  this  rale. 

Unfunded  Mandate*  Reform  Act 

The  Secretary  has  reviewed  this  rule 
belora  pubUcation  and  by  approving  it 
oaitifies.  in  accordance  with  the 
Unfunded  Mandates  Reform  Act  of  1095 
(2  U.S.C  1532).  that  this  rule  does  not 
impose  a  Federal  mandate  that  will 
renilt  in  the  expenditure  by  State,  local, 
and  tribal  governments,  in  the  agpagrta, 
or  by  the  {wivate  sector,  of  $100  milllao 
or  more  in  any  one  year.  Thia  rule  is 
limited  to  simplifying  and  streamlining 
the  Emergency  Stieltar  Program 
regulations. 

T(m  Catalog  of  Federal  Domaetlc 
AMietance  pmgimui  number  la  14.231. 

Lkt  of  Sidb|erta  in  24  CFR  Part  57t 

Community  facilities.  Emergency 
shelter  grants.  Grant  programs — housing 
and  community  development.  Grant 
programs— -eocial  programs.  Homeless, 
RefMfting  and  recordkeeping 
requirements. 

For  the  reasons  stated  in  the 
prsamble,  part  576  of  title  24  of  the 
Code  of  Fedaral  Regulationa  is  amended 
aafoUows: 

PART  sts-cmehqcncy  shelter 

QRANTS  PROGRAM:  STEWART  B. 


ACT 

1.  The  authority  citation  fior  part  576 
mntlniies  to  read  as  follows: 

42  VS.C.  3SM(d}  and  11376. 


2.  Section  570.1  is  revised  to  read  as 
follows: 


(676kl    Appflcel>Mty  and  I 

This  part  implements  the  Emergency 
Shelter  Grants  program  contained  in 
subtitle  B  of  title  IV  of  the  Stewart  B. 
McKinney  Homelees  Assistance  Act  (42 
U.S.C  11371-11378).  The  proeram 
authorizes  the  Secretary  to  maike  grants 
to  States,  units  of  general  local 
government,  territories,  and  Indian 
tribes  (and  to  private  nonprofit 
organizations  providing  assistance  to 
homeless  individuals  in  the  case  of 
grants  made  with  reallocated  amoimts) 
for  the  rehabilitation  or  conversion  of 
buildings  for  use  as  emergency  shelter 
for  the  homeless,  for  the  payment  of 
certain  operating  expenses  and  essential 
services  in  connection  with  emergency 
shelters  for  the  homelees.  and  for 
homeless  prevention  activities.  The 
program  is  designed  to  be  the  first  stop 
in  a  continuum  of  assistance  to  enable 
homeless  individuals  and  famillea  to 


move  toward  independent  living  as  well 
as  to  prevent  homelessness. 

3.  Section  576.3  is  amended  aa 
follows: 

a.  By  reviaiiw  the  first  sentence  in  the 
definitioii  of  "Consolidated  plan."; 

h.  By  revising  the  daflnitians  of 
"Conversion",  "Homeless",  "Mafor 
rafaabilitation",  "Metropolitan  dty". 
"Private  nonprofit  organization". 
"RriiabiUtation",  "Ranovation".  and 
"Urban  county": 

c.  By  removing  the  definition  for 
"Emergency  shutor  grant  amounts  or 
grant  amounts"; 

d.  By  redesignating  paragraphs  (a) 
through  (h)  of  the  defiiiition  of 
"Essential  services"  as  paragraphs  (1) 
through  (8).  respectively;  and 

e.  By  redesignating  paragraphs  (a) 
through  (f)  of  the  definition  of 
"Homeleea  prevention"  as  paragraphs 
(1)  through  (6).  respectively;  and 

f.  Bv  adding  definitions  in 
alphabetical  «der  of  "Administrative 
costs".  "Indian  tribe",  and  "Responsible 
entity";  to  read  as  follows: 

IflM   OellnMeiN. 

•  •        •        •        •  ^ 

Administrative  costs  means  as  the 
term  is  defined  in  583.135(b)  of  this 
pui,  except  that  the  exclusion  relates  to 
the  coets  of  carrying  out  eligible 
activities  under  §  576.21(a). 

Coneolidated  plan  means  the  plan 
prepared  in  accordance  with  part  91  of 
this  title.  *  •  • 

Conversion  means  a  change  in  the  use 
of  a  building  to  an  emergency  shelter  for 
the  homeleM  under  this  part,  where  the 
cost  of  conversion  and  any 
rehabilitatian  costs  exceed  75  percmt  of 
the  value  of  the  bxiilding  after 
conversion. 

•  •        •        •        • 

Formula  dty  or  county  means  a 
metropolitan  dty  or  urban  county  that 
is  eligible  to  receive  an  allocation  of 
grant  amounts  under  §  576.5. 

•  •        •        •        • 

Homeless  means  as  the  term  is 
defined  in  42  U.S.C  11302. 

•  •        •        •        • 

Indian  tribe  meens  as  the  term  is 
defined  in  42  U.S.C  5302(a). 

Major  rehabilitation  means 
rehabilitation  that  involves  costs  in 
excess  of  75  percent  of  the  value  of  the 
building  before  rehabilitation. 

Metropolitan  city  means  a  dty  that 
was  dassified  as  a  metropolitan  dty 
under  42  U.S.C.  5302(a)  for  the  fiscal 
year  Immediately  preceding  the  fiscal 
year  for  which  emergency  shelter  grant 
amounts  are  made  available. 
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Private  nonprofit  organization  means 
as  the  term  is  defined  in  42  U.S.C 
11371. 

Rehabilitation  means  the  labor, 
materials,  tools,  and  other  costs  of 
im[Ht)ving  buildings,  other  than  minor 
or  routine  repairs.  The  term  indudes 
where  the  use  of  a  building  is  changed 
to  an  emergency  shelter  and  the  cost  of 
this  change  and  any  rehabilitation  costs 
does  not  exceed  75  percent  of  the  value 
of  the  building  before  the  change  in  use. 

Renovation  means  rehabilitation  that 
inv<^ves  costs  of  75  percent  or  less  of 
the  value  of  the  building  before 
rehabilitation. 

Responsible  entity  means  as  the  term 
is  defined  in  §  58.2  of  this  title,  as 
applied  though  §  58.1(b)(3)  of  this  title 
and  §  576.57(e). 

Urban  county  means  a  county  that 
was  classified  as  an  urban  county  under 
42  U.S.C  5302(a)  for  the  fiscal  yea( 
immediately  preceding  the  fiscal  year 
for  which  emergency  belter  grant 
amounts  are  made  available. 


4.  A  new  §  576.5  is  added  in  subpart 
A,  to  read  as  follows: 

1676.6    Allocation  of  grant  amounts. 

(a)  Territories.  HUD  will  set  aside  for 
allocation  to  the  territories  an  amount 
equal  to  0.2  percent  of  the  total  amoimt 
of  each  appropriation  under  this  part  in 
any  fiscal  year.  HUD  will  allocate  this 
set-aside  amoimt  to  each  territory  based 
upon  its  proportionate  share  of  the  total 
population  of  all  territories. 

(d)  States,  metropolitan  cities,  urban 
counties,  and  Indian  tribes.  HUD  will 
allocate  the  amounts  that  remain  after 
the  set-aside  to  territories  under 
paragraph  (a)  of  this  section,  to  Staties, 
metropolitan  cities,  urban  counties,  and 
Indian  tribes,  as  provided  in  42  U.S.C. 
11373.  HUD  will  subsequently 
distribute  the  amount  set  aside  for 
Indian  tribes  under  this  paragraph  as 
provided  in  §576.31. 

(c)  Notification  of  allocation  amount 
HUD  will  notify  in  writing  each  State, 
metropolitan  city,  urban  coimfy,  and 
territory  that  is  eligible  to  receive  an 
allocation  imder  this  section  of  the 
amount  of  its  allocation. 

Subpart  B— EUgiMe  Actlvitiee 

5.  Section  576.21  is  revised  to  read  as 
follows: 

1578.21    ENglMeactlvWes. 

(a)  Eligible  activities.  Emergency 
shelter  grant  amounts  may  be  used  for 
one  or  more  of  the  fc^dwing  activities 
relating  to  emeigency  shelter  for  the 
homeless: 


(1)  Renovation,  major  rehabilitation, 
or  ccmversion  of  buildings  for  use  as 
emergency  riiehers  for  the  homeless; 

(2)  Provision  of  essential  services  to 
the  homeless,  subjed  to  the  limitations 
in  paragraph  (b)  of  this  section; 

(3)  Payment  for  shelter  maintenance, 
operation,  rent,  repairs,  security,  fuel, 
equipment,  insurance,  utilities,  food, 
and  furnishings.  Not  more  than  10 
percent  of  the  grant  amoimt  may  be 
used  for  costs  of  staff; 

(4)  Developing  and  implementing 
homeless  prevention  activities,  sulked 
to  the  limitations  in  42  U.S.C. 
11374(a)(4)  and  paragraph  (c)  of  this 
section.  Grant  funds  may  be  used  imder 
this  paragraph  to  assist  families  that 
have  received  eviction  notices  or  notices 
of  termination  of  utility  services  only  if 
the  conditions  stated  in  42  U.S.C 
11374(a)(4)  are  met;  and 

(5)  Administrative  costs,  in 
accordance  with  42  U.S.C.  11378. 

(b)  Limitations  on  provision  of 
essential  services.  (1)  Grant  amounts 
provided  by  HUD  to  units  of  general 
local  government,  territories,  or  Indian 
tribes,  and  grant  amounts  provided  by  a 
State  to  State  recipients,  may  be  used  to 
provide  an  essential  service  under 
paragraph  (a)(2)  of  this  section  only  if 
the  service  is  a  new  service,  or  is  a 
quantifiable  increase  in  the  level  of  a 
service  above  that  which  the  imit  of 
general  local  government  (or,  in  the  case 
of  a  nonprofit  organization,  the  unit  of 
general  local  government  in  which  the 
proposed  activities  are  to  be  located), 
territory,  or  Indian  tribe,  as  applicable, 
provided  with  local  fimds  durhig  the  12 
calendar  months  immediately  befcve  the 
grantee  or  State  redpient  received 
initial  grant  amoimts. 

(2)  Limits  on  the  use  of  assistance  fqr 
essential  services  established  in  42 
U.S.C.  11374(a)(2)  are  applicable  even 
when  the  unit  of  local  government, 
territory,  or  Indian  tribe  provides  some 
or  all  of  its  grant  funds  to  a  nonprofit 
redpient.  llus  limitation  may  be 
waived  in  accordance  with  42  U.S.C 
11374. 

(c)  Limitation  on  homeless  prevention 
activities.  Limits  on  the  use  of  assistance 
for  homeless  prevention  activities 
established  in  42  U.S.C  11374(a)(4)  are 
applicable  even  when  the  unit  of  local 
government,  territory,  or  Indian  tribe 
provides  some  or  all  of  its  grant  funds 
to  a  nonprofit  redpient. 

If  576.22  and  578.23    [Redaeignaled  as 
H  576.23  and  576.251 

6.  Sections  576.22  and  576.23  are 
redesignated  as  §§  576.23  and  576.25, 
respectively,  and  are  revised  to  read  as 
follows: 


1576.23    UnHtatiows    PrtmarWy  rsWglOMa 


(a)  Provision  of  assistance.  {1) 
Assistance  may  be  provided  under  this 
part  to  a  grantee  or  redpient  that  is  a 
primarily  religious  organization  if  the 
primarily  religious  organizaticm  agrees 
to  provide  all  eligible  activities  under      < 
this  program  in  a  manner  that  is  free 
from  religious  influences  and  in 
accordance  with  the  following 
prindples: 

(i)  It  will  not  discriminate  against  any 
employee  or  applicant  for  employment 
on  the  basis  of  religion  and  will  not 
limit  employment  or  give  preference  in 
employment  to  posons  on  the  basis  of 
reli^on; 

(u)  h  will  not  discriminate  against  any 
penaa  applying  for  shelter  or  any  of  the 
eligible  activities  under  this  part  on  the 
basis  of  religion  and  will  not  limit  such 
housing  or  other  eligible  activities  or 
give  preference  to  persons  on  the  basis 
of  religion;  and 

(iii)  It  will  provide  no  religious 
instruction  or  counseling,  condud  no 
religious  services  or  wor^p  (not 
induding  voluntary  nondenominationaLl 
prayer  before  meetings),  engage  in  no 
religious  proselytizing,  and  exert  no 
other  religious  influence  in  the 
provision  of  shelter  and  other  eligible 
activities  under  this  part. 

(2)  HUD  may  provide  reallocated 
amounts  to  a  redpient  that  is  a 
primarify  religious  organization  if  the 
assistance  will  not  be  used  by  the 
organization  to  acquire  a  structure  (in 
the  case  of  homeless  prevention 
activities  under  §  576.21(a)(4)),  or  to 
rehabilitate  a  structure  owned  by  the 
organization,  except  as  described  in 
paragraph  (b)  of  this  section. 

(b)  Rehabilitation  or  conversion  of 
emergency  shelters.  Grants  may  be  uised 
to  rehabilitate  or  convert  to  an 
emergency  shelter  a  structure  that  is 
owned  by  a  primarily  religious  ^ 
organization,  only  if: 

(1)  The  structure  (or  portion  thereof) 
that  is  to  be  renovated,  r^abilitated,  or 
converted  with  HUD  assistance  has  been 
leased  to  an  existing  or  newly 
estabUsbed  wholly  secular  organization; 

(2)  The  HUD  assistance  is  provided  to 
the  secular  organization  (and  not  the 
religious  organization)  to  make  the 
improvements; 

(3)  The  leased  structure  will  be  used 
exclusivefy  for  secular  purposes 
available  to  all  persons; 

(4)  The  lease  payments  paid  to  the 
primarily  reli^ous  oiganization  do  not 
exceed  the  fair  market  rent  for  the 
strudure  before  the  renovation, 
rehabilitation,  or  conversion; 

(5)  The  portion  of  the  cost  of  any 
improvements  that  benefit  any  unleased 
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portion  of  the  structure  will  be  allocated 
to.  and  paid  for  by,  tlie  religious 
omnizatioa;  and 

(6)  The  (vimarily  religious 
orguiixation  agrees  that  if  the  recipient 
does  not  retain  the  use  of  the  leased 

f)remises  for  wholly  secvilar  purposes 
or  the  useful  life  of  the  improvements, 
*  the  primarily  religious  organization  wrill 
pay  to  the  originiu  grantee  (from  Vrhich 
the  amounts  used  to  renovate, 
rehabilitate,  or  convert  the  building 
were  derived)  an  amount  equal  to  the 
residual  value  of  the  improvements.  A 
private  nonprofit  orgamzation  must 
remit  to  HUD  this  amount  if  the 
<»ganizatian  is  the  lessee  as  well  as  the 
grantee.  The  original  grantee  is  expected 
to  use  this  amount  to  alleviate 
homelessness  in  its  jurisdiction,  but. 
there  is  no  requirement  that  funds 
received  after  the  doee  of  the  grant 
period  be  used  in  aocordanpe  with  the 
leouirements  of  this  part 

(c)  Assistance  to  a  wholly  secvJar 
private  nonprofit  organization.  (1)  A 
primarily  religious  organization  may 
establish  a  wholly  secular  private 
nonprofit  organization  to  serve  as  a 
recipient.  The  secular  organization  may 
be  eligible  to  receive  all  forms  of 
assistance  available  under  this  part, 
subject  to  the  following: 

(i)  The  secular  organization  must 
agree  to  provide  shelter  and  services 
eligible  under  this  part  in  a  manner  that 
is  free  from  religious  influences  and  in 
accordance  with  the  principles  set  forth 
in  oaraeraph  (aHl)  of  this  section. 

(li)  Tne  secular  organization  may 
enter  into  a  contract  with  the  religious 
organization  to  provide  essential 
services  or  undertake  homeless 
prevention  activities.  The  religious 
oiganization  must  agree  in  the  contract 
to  carry  out  its  contractual 
responsibilities  in  a  manner  free  from 
religious  influences  and  in  accordance 
%vith  the  principles  set  forth  in 
paraforaph  (aKl)  of  this  section. 

(iilj  tne  rehabilitation,  conversion,  or 
renovation  of  emergency  shelters  are 
subject  to  the  requirements  of  paragraph 
(b)  of  this  section. 

(2)  HUD  will  not  require  the  religious 
organization  to  establish  the  secidar 
organization  before  the  selection  of  its 
application.  In  such  a  case,  the  religious 
organization  may  apply  on  behalf  of  the 
secular  organization.  The  application 
will  be  reviewed  on  the  basis  of  the 
religious  oraanization's  financial 
responsibility  and  dapadty,  and  its 
commitment  to  provide  appropriate 
resources  to  the  secular  organization 
after  formation.  After  formation,  a 
secular  organization  that  is  not  in 
existence  at  the  time  of  the  application 
will  be  required  to  demonstrate  that  it 


meeia  the  definition  of  private  nonprofit 
oraaniation  mntained  in  §  576.3.  The 
obligation  of  funds  will  be  oonditioiMd 
upon  compliance  with  theee 
requirements. 

§57128   WHoiMyeanyoiil 


(a)  Genemlty.  As  provided  faa  42 
U.S.C  11373  elioible  activities  may  be 
carried  out  by  all  State  recipients  and 
grantees,  except  States. 

(b)  States.  All  of  a  State's  formula 
allocatim.  except  for  administrative 
costs,  must  be  made  available  to  the 
following  entities: 

(1)  Units  of  general  local  government 
in  the  State,  which  may  include  formula 
cities  and  counties  even  if  such  cities 
and  coimties  receive  grant  amounts 
directly  from  HUD;  or 

(2)  Ptivate  nonprofit  organizations,  in 
accordance  %vith  42  U.S.C  11373(c). 

(c)  Nonprofit  recipient*.  Units  of 
general  local  govwnment.  territ(»ies. 
and  Indian  truws  may  distribute  all  or 
part  of  their  grant  amounts  to  nonprofit 
recipients  to  be  used  for  emergency 
shelter  grant  activities. 

Subparts  C  and  D—[RMnovwf] 

7.  Subparts  C  and  D  are  removed. 

Subparts  E  through  H  [Radaaignatad 
aa  Subparia  C  ttwough  F] 

8.  Subparts  E  through  H  are 
redesignated  as  subparts  C  through  F 

Subpart  C—A«Mrd  and  Uaa  of  Qrant 
Amounts 


fSTtJi    [WiaiilgniiidaaHTmi 

9.  Section  576.51  is  redesignated  as 
$  576.31  and  is  revised  to  read  as 
follows: 

f57t4l1    AppKcaOon  requirements. 

(a)  Indian  tribes.  After  funds  are  set 
aside  for  allocation  to  Indian  tribes 
under  §  576.5,  HUD  will  pubUsh  s 
Notice  of  Funding  Availability  (NOFA) 
in  the  Federal  Riqgister.  The  NOFA  will 
specify  the  requirements  and 
procedures  spplicable  to  the  allocation 
and  competitive  awarding  of  these  set- 
aside  funds  to  eligible  Indian  tribe 
appUcants. 

(b)  States.  terAtories,  and  formula 
cities  and  counties.  To  receive 
emergency  shelter  grant  amounts,  a 
State,  territory,  or  formula  dty  or  county 
must: 

(1)  Submit  documentation  required 
under  this  part,  part  5  of  this  title,  or 
any  other  applicable  provisions  at 
Federal  law:  and 

(2)  Submit  and  obtain  HUD  approval 
of  a  consolidated  plan  that  includes 
activities  to  be  funded  under  this  part. 


This  consolidated  plan  serves  as  the 
jurisdiction's  application  for  funding 
under  this  part. 

fSTtJS    [RsmovacQ 

10.  Sectioq  576.52.  "Environmental 
review",  is  removed. 

fSTUS   [Redeslgnaled as f 876.33 and 


11.  Section  576.53.  "Review  and 
approval  of  applications",  is 
redesignated  as  §  576.33  and  is  amended 
by  removing  the  refisrence  "576.89"  and 
adding  in  its  place  the  reference 
"576.69". 

I876J6   [Hedselgnaied as t S76J8 snd 


12.  Secticm  576.55  is  redesignated  as 
$  576.35  and  is  amended  by  revising 
(a)(1).  (b).  and  (c).  to  read  as  follows: 


1876.38 
amounts. 


(a)(1)  States.  Each  State  must  make 
available  to  its  State  recipients  all 
emergency  shelter  grant  amounts  that  it 
was  allocated  under  §  576.5  within  65 
days  of  the  date  of  the  grant  award  by 
HUD.  Funds  set  aside  by  a  State  for 
homeless  prevention  activities  under 
S  576.21(a)(4)  must  be  made  available  to 
State  recipients  within  180  days  of  the 
grant  awajd  by  HUD.    - 
•        •        •        •        • 

(b)  Formula  cities  and  counties, 
territories  and  Indian  tribes— 
Expentpture  of  grant  funds.  Each 
formula  dty  or  county,  territory,  and 
Indian  tribe  must  spend  all  of  the  grant 
amounts  it  was  allocated  or  awarded 
under  $S  576.5  or  576.31  within  24 
months  of  the  date  of  the  grant  award  by 
HUD. 

(c)  Failure  to  meet  deadlines.  (1)  Any 
emergency  shelter  grant  amounts  that 
are  not  made  available  or  obligated 
within  the  applicable  time  periods 
specified  in  paragraphs  (a)(1)  or  (b)  of 
this  section  will  be  reallocated  under 
§576.45. 

(2)  The  State  must  recaptxire  any  grant 
amoimts  that  a  State  redpient  does  not 
obligate  and  spend  within  the  time 
periods  specified  in  paragraph  (a)(2)  of 
this  section.  The  State,  at  its  option, 
must  make  these  amounts  and  other 
amounts  returned  to  the  State  (except 
amounts  referred  to  in  §  576.22(b)(6) 
available  as  soon  as  practicable  to  other 
units  of  general  local  government  for 
use  wittdn  the  time  period  specified  in 
piaragraph  (a)(2)  of  this  section  or  to 
HUD  for  reallocation  under  §  576.45. 
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Subpart  D—Aaailocations 

f  876.61    [Redeelgnated  as  1876.41  snd 


13.  Section  576.61  is  redesignated  as 
§  576.41  and  is  amended  by: 

a.  Revising  the  section  heading; 

b.  Revising  paragraphs  (b).  (d)(1). 
(d)(2).  (e),  (f),  and  (g);  and 

c.  Revising  the  heading  of  paragraph 
(c)  to  read  as  follows: 

$876.41    RasNoestlon;lsck  of  approved 
consoNdslsd  pisn—lonnula  cities  snd 
counttss. 

•        •••*' 

(b)  Grantee.  HUD  will  make  available 
to  the  State  in  which  the  dty  or  county 
is  located  the  amounts  that  a  dty  or 
county  referred  to  in  paragraph  (a)  of 
this  section  would  have  received. 

(c)  Notification  of  availability.  *  •  * 
(d)-  •  * 

(1)  Execute  a  grant  agreement  with 
HUD  for  the  fis^  year  for  which  the 
amounts  to  be  reallocated  were  initially 
made  available. 

(2)  If  necessary,  submit  an 
amendment  to  its  application  for  that 
fiscal  year  for  the  reallocation  amounts 
it  wishes  to  receive.  The  amendment 
must  be  submitted  to  the  responsible 
HUD  field  office  no  later  than  30  days 
after  notification  is  given  to  the  State 
under  paragraph  (c)  of  this  section. 

(e)  Amendment  review  and  approval. 
(1)  Section  576.33  governs  the  review 
and  approval  of  application 
amendments  imder  this  section.  HUD 
will  endeavor  to  make  grant  awards 
within  30  days  of  the  application 
amendment  deadline,  or  as  soon 
thereafter  as  practicable. 

(2)  Program  activities  represented  by 
proposed  amendments  are  subjed  to 
environmental  review  imder  §  576.57  in 
the  same  manner  as  original  proposals. 

(f)  Deadlines  for  using  reallocated 
grant  amounts.  Section  576.35  governs 
the  use  of  amounts  reallocated  under 
this  section. 

J  J  Amounts  that  cannot  be 
located.  Any  grant  amoimts  that 
cannot  be  reallocated  to  a  State  under 
this  section  will  be  reallocated  as 
provided  by  §  576.43.  Amounts  that  are 
reallocated  under  this  section,  but  that 
are  returned  or  unused,  will  be 
reallocated  imder  §  576.45. 

4S76.63    [Redeslgnatsdss 1 878.43 snd 


14.  Section  576.63  is  redesignated  as 
§  576.43  and  is  amended: 

a.  By  revising  the  section  heading; 

b.  By  revising  paragraphs  (a)  and  (b); 

c.  By  revising  the  mst  sentence  of 
paragraph  (c); 

d.  By  revising  the  introductory  text  of 
paragraph  (d); 


e.  By  revising  paragraph  (dK2); 

f.  By  removing  the  parenthetical 
"(except  paragraph  (e))"  in  the 
introductory  text  of  paragraph  (e);  and 

g.  By  revising  paragrai^  (f),  (g),  and 
(h),  to  read  as  follows: 

S  576.43    Resllocstlon  of  grant  amounts; 
Isek  of  approved  ConsoUdslsd  PIsn— 
Ststes.  terrttories,  and  Indian  tribes. 

(a)  Applicability.  This  section  applies 
when: 

(1)  A  State,  territory,  or  Indian  tribe 
fails  to  obtain  approval  of  its 
consolidated  plan  within  90  days  of  the 
date  upon  which  amounts  under  this 
part  first  become  available  for  allocation 
in  any  fiscal  year;  or 

(2)  Qrant  amounts  cannot  be  . 
reallocated  to  a  State  under  §  576.41. 

(b)  Grantees.  (1)  HUD  will  reallocate 
the  amoimts  that  a  State  or  Indian  tribe 
referred  to  in  paragraph  (a)(1)  of  this 
section  would  have  received: 

(i)  In  accordance  with  42  U.S.C 
11373(d)(3);  and 

(ii)  If  grant  amounts  remain,  then  to 
territories  that  demonstrate 
extraordinary  need  or  large  numbers  of 
homeless  individuals. 

(2)  HUD  will  make  available  the 
amounts  that  a  territory  under 
paragraph  (a)(1)  of  this  section  would 
have  received  to  other  territories  that 
demonstrate  extraordinary  need  or  large 
numbers  of  homeless  individuals. 

(c)  Notification  of  funding 
availability.  HUD  urill  make 
reallocations  to  States  and  Indian  tribes 
under  this  section  by  direct  notification 
or  Federal  Register  notice  that  will  set 
forth  the  terms  and  conditions  under 
which  amoimts  under  this  section  are  to 
be  reallocated  and  grant  awards  made. 
In  the  case  of  reallocations  to  territories, 
the  responsible  HUD  field  office  will 
promptly  notify  each  territory  of  any 
reallocation  amounts  imder  this  section 
and  will  indicate  the  terms  and 
conditions  under  which  reallocation 
amounts  are  to  be  made  available  and 
grant  awards  made. 

(d)  Eligibility  for  reallocation 
amounts.  Ja  order  to  receive  reallocation 
amounts  under  this  section,  the  formula 
dty  or  county.  State,  territory,  or  Indian 
tribe  must: 

(D*  •  * 

(2)  Execute  a  grant  agreement  with 
HUD  for  the  fiscal  year  for  which  the 
amounts  to  be  reallocated  were  initially 
made  available. 
•        •        •        •        • 

(f)  Grant  amounts.  HUD  may  make  a 
grant  award  for  less  than  the  amount 
applied  for  or  for  fewer  than  all  of  the 
activities  identified  in  the  application 
amendment. 

(g)  Deadlines  for  using  reallocated 
amounts.  Section  576.35  governs  the 


use  of  amounts  reallocated  undw  &is 
section. 

(h)  Amounts  not  reallocated.  Any 
grant  amounts  that  are  not  reallocated 
under  this  section,  or  that  are 
reallocated,  but  are  unused,  will  be 
reallocated  under  §  576.45(d).  Any 
amounts  that  are  reallocated,  but  are 
returned,  will  be  reallocated  under 
§  576.45(c). 

S576.67    [Redesignated  as $676.45 and 


15.  Section  576.67  is  redesignated  as 
§  576.45.  and  is  ammded  as  follo«vs: 

a.  In  paragraph  (c)(1),  by  italicizing 
the  first  sentence  and  by  removing  the 
reference  "§  576.43"  and  adding  in  its 
place  the  reference  "§  576.5"; 

b.  By  redesignating  paragraphs  (c)  (2) 
and  (3)  as  paragraphs  (c)  (3)  and  (4), 
respectively; 

c.  By  adding  a  new  paragraph  (c)(2); 

d.  By  revising  paragraphs  (c)(3)  and 
(c)(4).  as  redesignated; 

e.  In  paragraph  (c)(9),  by  removing  the 
reference  to  "§  576.52"  and  adding  in  its 
place  a  reference  to  "576.57"; 

f.  In  paragraph  (d),  by  removing  the 
reference  to  "subpart  D"  and  adding  in 
its  place  a  reference  to  "§  576.5"; 

g.  By  revising  the  heading  of 
paragraph  (f);  and 

h.  By  revising  paragraph  (fK2)  to  read 
as  follows: 

$576.45   Resllocsdonofgrsntsmounts; 
relumed  or  unused  smounts. 

•  •        •        •        •     . 

(c)*  *  • 

(1)  States  and  formula  cities  and 
counties.  *  *  * 

(2)  Indian  tribes.  Returned  grant 
amoimts  that  were  allocated  to  an 
Indian  tribe  will  be  made  available  to   . 
other  Indian  tribes. 

(3)  Territories.  Returned  grant 
amounts  that  were  allocated  to  a 
territory  will  be  made  available,  first,  to 
other  territories  and,  if  grant  amounts 
remain,  then  to  States. 

(4)  Further  reallocation:  StatsB, 
formula  cities  and  counties,  terriUmes, 
and  Indian  tribes.  HUD  will  reallocate 
under  paragraph  (e)  of  this  section  any 
grant  amounts  that  remain  after 
applying  the  preceding  provisions  of 
paragraph  (c)  of  this  section  or  that  are 
returned  to  HUD  after  reallocation  , 
under  those  provisions. 

•  •        •        •        • 

(f)  Defirutions— returned  or  unused 
grant  amounts.  •  *  * 

(2)  For  purposes  of  this  section, 
emergency  shelter  grant  amounts  are 
considered  "unused"  (i.e..  Federal 
deobligation): 

(i)  When  they  become  available  for 
reallocation  by  HUD  after  a  grantee  has 
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executed  a  grant  egreement  with  HUD 
for  thoee  amounts;  or 

(ii)  The  amounts  remain  after 
reallocation  under  §  576.43  or  paragraph 
(c)ofthissectioo. 

SuBpsrt  S— PfOQfMn  Ra(|ulfaina(ita 

••nn    [RadaaleaalBdaalfTtJlaatf 


16.  Section  576.71  is  redesignated  as 
S  576.51  and  is  revised  to  raad  as 
follows: 


1 17641 

(a)  General.  Each  pantee,  other  than 
a  territory,  must  match  the  funding 
provided  by  HUD  under  tUs  pert  as  set 
forth  in  42  U.S.C  11375.  The  first 
$100,000  of  any  asaistsnre  provided  to 
a  recipient  that  is  a  State  is  not  reqiiired 
to  be  matcAed.  but  the  benefit  of  the 
unmatched  amount  must  be  shared  ae 
provided  in  42  U.S.C  11375(cK4). 
Matching  funds  must  be  provided  after 
the  date  of  the  grant  award  to  the 
grantee.  Funds  used  to  match  a  previous 
ESG  grant  may  not  be  used  to  match  a 
subsequent  pant  award  under  this  part. 
A  grantee  may  comply  with  this 
rsquirsment  by  providing  the  matrhtng 
funds  itself,  or  through  matching  funds 
or  voluntary  efibrts  provided  by  any 
State  recipient  or  nonprofit  recipient  (as- 
appropri^). 

(b)  Calculating  the  matching  amount. 
In  calculating  the  amount  of  m«trh<ng 
funds,  in  accordance  %vith  42  U.S.C 
11375(a)(3).  the  time  contributed  by 
volunteers  shall  be  determined  at  the 
rate  of  $5  per  hour.  For  purpoees  of  this 
paragraph,  the  grantee  will  deterqiine 
the  value  of  any  donated  material  or 
building,  or  of  any  lease,  using  a  method 
reasonably  calculated  to  establish  a  fair 
aaaiiwt  value. 

1676.73    [Redealgnalsdaa  1 676.63  and 


17.  Section  576.73  is  redesignated  as 
§  576.53.  and  is  amended  by  revising 
paragraph  (a)  and  the  introductory  text 
of  paragraph  (b).  to  read  as  follows: 

%  676u6e    Uee  ee  an  sflMf^psncy  atielisr. 

(a)(1)  Restrictions  and  definition. 
Period  of  use  restrictions  applicable  to 
assistance  provided  undw  this  part  are 
governed  by  42  U.S.C  11375(a).  Use  of 
grant  amounts  for  develc^ing  and 
implementing  homeless  prevention 
activities  does  not  trigger  period  of  use 
requirements. 

(2)  For  purposes  of  the  requirements 
under  this  section,  the  term  same 
general  population  means  either  the 
same  types  of  homeless  persons 
originally  served  with  ESG  assistance 
(i.e.,  battered  spouses,  runaway 
children,  families,  or  mentally  ill 


individuals),  or  persons  in  the  same 
gsographic  area. 

(b)  Calculating  the  applicable  period. 
The  3-  and  10-year  periods  appUJcable 
under  paragraph  (aj  of  this  section  begin 


to  run: 


f67ti78   (lladMlgRalidaa|87tJg| 

18.  Section  578.75  is  redesignated  as 
§  576.55  and  is  revised  to  read  as 
follows: 

§676166    ■eHbig  alandvda. 

(a)  Any  building  for  which  emergency 
shelter  grant  amounts  are  used  for 
conversion,  maior  rehabilitation, 
rehabilitation,  or  renovation  must  meet 
local  government  safaty  and  sanitation 
standards. 

(b)  For  pro)ects  of  IS  or  more  imits, 
when  rehabiUtation  costs  ae: 

(1)  75  percent  or  more  of  the 
replacement  cost  of  the  building,  that 
project  must  meet  the  requirements  of 
S  8.23(a)  of  this  tide:  or 

(2)  Less  that  75  percent  of  the 
replacement  coet  of  the  building,  that 
pro)ect  must  meet  the  requirements  of 
S  8.23(b)  of  this  title. 


§676.77    |fledselgRala4ae§nVjq 

16.  Section  576.77  is  redesimated  as 
§  576.56,  and  is  revised  to  rsad  as 
followrs: 

§676.66 


(a)  Assistance.  (1)  Grantees  and 
recipients  must  sssure  that  homeless 
individuals  and  families  are  given 
assistance  in  obtaining: 

(i)  Appropriate  supportive  services, 
including  permanent  housing,  medical 
health  treatment,  mental  health 
treatment,  coimseling,  supervision,  and 
other  services  essential  for  achieving 
independent  living;.and 

(ii)  Othv  Federal.  SUte.  local,  and 
private  assistance  available  fat  such 
individuals. 

(2)  Requirements  to  ensure 
confidentiality  of  records  pertaining  to 
the  provision  of  family  violence 
prevention  or  treatment  services  with 
assistance  imder  this  part  are  set  foitl^ 
in  42  U.S.C  1137S(cM5). 

(3)  Grantees  and  recipients  may,  in 
accordance  with  42  U.S.C.  11375(e). 
terminate  assistance  provided  under 
this  part  to  an  individual  or  family  who 
violates  program  requirements. 

(b)  Participation.  (1)  Each  imit  of  local 
government.  Indian  tribe,  and  nonprofit 
recipient  that  deceives  funds  under  this 
part  must  provide  for  the  participation 
of  homeless  individuals  on  its 
polic]naaaking  entity  in  accordance  with 
42  U.S.C  11375(d). 


(2)  Each  State,  territory,  Indian  tribe, 
unit  of  local  government,  and  nonprofit 
recipient  that  receives  funds  under  this 
part  must  involve  homeless  individuals 
and  families  in  providing  work  or 
sarvioes  pertaining  to  facilities  or 
activities  assisted  under  this  part,  in 
accordance  with  42  US.C  11375(c)(7). 

§676.76   [nsdiBlgwBis<aa§676J7and 


20.  Section  576.79  is  redesignated  as 
§576.57,  and  is  amended  as  follows: 

a.  By  revising  paragraphs  (e)  and  (f); 

b.  By  redesifftaring  paragraph  (h)  as 
paramph  (]):  and 

c  By  adding  new  paragraphs  (h)  and 
(i)  to  read  as  follows: 

§676a7   OHier  Feoaral  le^wfeinanta. 

(e)  Environmental  review 
responsibilities. — (1)  Generally. 
Responsible  entities  must  assess  the 
environmental  effects  of  each 
appUcation  imder  part  58  of  this  tide. 
An  ^plicant  must  include  in  its 
application  an  assurance  that  the 
applicant  will  assume  all  the 
environmental  review  responsibility 
that  would  otherwise  be  performed  by 
HUD  as  the  responsible  Federal  official 
under  the  National  Environmental 
Policy  Act  of  1969  (NEPA)  and  related 
authorities  listed  in  part  58  of  this  title. 
Th*  grant  award  is  subject  to 
completion  of  the  environmental 
responsibilities  set  out  in  part  58  of  this 
title  within  a  reasonable  time  period 
after  notification  of  the  award.  This 
provision  does  not  preclude  the 
applicant  from  enclosing  its 
environmental  certification  and  Request 
for  Release  of  Funds  with  its 
application. 

(2)  ilwards  to  States.  In  the  case  of  . 
emeigency  shriter  grants  to  States  that 
are  distributed  to: 

(i)  Units  of  general  local  government, 
the  unit  of  general  local  government 
shall  be  the  respcmsible  entity,  and  the 
State  will  assume  HUD's  functions  with 
regard  to  the  releese  of  funds;  or 

(ii)  Nonprofit  oiganizations.  the  State 
shall  be  the-responsible  entity,  and  HUD 
wdll  perform  functions  regarding  release 
of  funds  under  part  58  of  this  tide. 

(3)  Release  offimds.  HUD  will  not 
release  funds  for  an  eligible  activity  if 
the  grantee,  recipient,  or  any  other  party 
commits  emergency  shelter  grant  funds 
before  the  grantee  submits,  and  HUD 
approves,  any  required  Request  for 
Release  of  Fimds. 

(f)  Audit.  The  f!n»nri«1  management 
systems, used  by  a  State,  formula  dty  or ' 
county,  governmental  entity,  or  an 
Indian  tribe  that  is  a  grantee  imder  this 
program  must  provide  for  audits  in 
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accordance  with  part  44  of  this  title.  A 
private  nonprofit  organization  is  subject 
to  the  audit  requirements  of  OMB 
Circular  A-133.  as  set  fmth  in  part  45 
of  this  title.  (OMB  Circulan  are 
available  bom  the  Executive  Office  of 
the  President,  Publication  Service,  725 
17th  Street.  NW.,  Suite  G-2200, 
Washington,  DC  20503,  Telephone, 
202-395-7332.) 
•         •         •         •        • 

(h)  Lobbying  and  disclosure 
requirements.  The  disclosure 
requirements  and  prohibitions  of  42 
U.S.C  3537a  and  3545  and  31  U.S.C 
1352  (the  Byrd  Amendment),  and  the 
implementing  regulations  at  parts  4  and 
87  of  this  title. 

(i)  Davis-Bacon  Act.  The  provisions  of 
the  Davis-Bacon  Act  (40  U.S.C.  276a- 
276a-5)  do  not  apply  to  this  program. 

§676J0    [nedeelonelsd  ee  § 676jq 

21.  Section  576.80,  "Relocation  and 
acquisition",  is  redesignated  as  §  576.59. 

SubfMft  F— Grant  Administration 
§676J1    [Redeslgnalsdaa§  576.61  and 


second  sentence  and  adding  paragraphs 
(a)  and  (b),  to  read  as  follows: 

§676.61    ReaponaMNty  for  grant 


•  •  *  The  State,  twritory.  Indian 
tribe,  or  tmit  of  local  government  is 
responsible  for  ensuring  that  its 
recipients  carry  out  the  recipients' 
emergency  shelter  grant  programs  in 
compliance  with  all  appucable 
requirements  in  the  case  of: 

(a)  A  State  making  grant  amounta 
available  to  State  redpienta;  or 

(b)  A  territory,  Indian  tribe,  or  unit  of 
general  local  government  distributing 
grant  amounta  to  nonprofit  redpienta. 

§876.83    [nedeelgnetedeB§ 576.63  end 


22.  Section  576.81  is  redesignated  as 
§  576.61,  and  is  amended  by  revising  the 


23.  Section  576.83.  "MeUiod  of 
payment",  is  redesignated  as  §  576.63, 
and  is  amended  by  removing  the  last 
sentence. 

§576.87    [Redesignated  aa§576.6q 

24.  Section  576.87  is  redesignated  as 
§  576.65  and  is  revised  to  read  as 
follows: 

§576.65    Recordkeeping. 

(a)  Each  grantee  must  ensure  that 
records  are  maintained  for  a  4-year 


period  to  document  compliance  with 
the  provisions  of  this  part 

(b)  Requiremento  to  ensure 
confidentiality  of  records  pertsining  to 
the  provision  of  family  violence 
prevention  or  treatment  services  with 
assistance  under  this  part  are  set  forth 
in  42  U.S.C  11375(c)(5). 

§676.86    [nedeeigneledes§ 57667 and 


25.  Section  576.89.  "Sancticms".  is 
redesignated  as  $  576.67.  and  is 
amended  as  follows: 

a.  By  removing  a  reference  in 
paragraph  (b)  to  "§  576.55(a)(2)"  and 
adding  in  ite  place  a  reference  to 

"S  576.35(a)(2)";  and 

b.  By  removing  references  in 
paragraphs  (b)  and  (c)  to  "§  576.67(d)" 
and  adding  in  their  places  references  to 
"§  576.45(d)". 

Dated:  September  20, 1996. 
Andrew  CuMBO, 

Assistant  Secretary  for  Cmnmunity  Manning 
and  Development. 

[FR  Doc  96-2S054  Filed  10-1-96: 8:45  am] 
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October  2,  1996 


PartV 

Department  of 
Housing  and  Urban 
Development 

24  CFR  Part  570 

Office  of  Assistant  Secretary  for  Policy 
and  Research;  Hispanic-Serving 
Institutions  Woric  Study  Program; 
Proposed  Rule 
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DEPARTMENT  OP  HOU8MQ 
URBAN  DEVELOPMENT 

24CFRPwtS7D 
[DoekM  Na  F1I-4070-P-011 


thaM  an  aoC  toU-bve  numbon.)  Ms. 
Karadbil  can  slso  b«  oontsclsd  vis  the 
Intaraet  at  )ane_Jt._KsiaiibiWLud.gu» . 

•UPfLaKNTAMY 


OMosof  llw  Aaaiatawt  Saoratwy  for 
r"DH6y  iMvaiopiiMni  ■iMi  naoMwn, 
nnfMni^ovrviiig  hivuiuuuiw  fvoni 
Study  Piuyiwn 

AQBtCY:  OtBca  of  th«  Assistant 
Secretary  for  Policy  Development  and 
Research,  HUD. 
ACnON:  Notice  of  propoaed  rulemaking. 


f :  The  Departmenta  of  Veterans 
Affairs  and  Housing  and  Urban 
Davelopmrat  and  Independent  Agendea 
Appropriations  Act.  1096  appropriated 
ftands  nor  HUD'S  Community 
Development  Work  Study  Program 
(CDWSP).  The  Conlarence  Report.  H. 
Rep.  104-384,  which  serves  as  guidance 
for  that  atatute.  earmarked  funds  for  a 
new  Hi^Mnic-Serving  Instituti(ma  Worii 
Study  Program  (HSl-WSP)  as  part  of 
CDWSP.  Qsewhere  in  today's  issue  of 
the  Fedaral  Esgislei,  HUD  ia  publiahing 
a  Notice  of  Funding  Availability 
(NOPA)  tat  the  HSI-WSP  announcing 
the  availability  of  $3  million  from 
amounta  earmarked  for  the  program. 
The  NOFA  atatea  the  requiramenta  that 
will  govern  the  uaeof  ttieae  funds  in  FY 
igge.  HUD's  intents  to  use  the 
requirements  contained  in  the  NOFA, 
which  is  Appendix  A  to  this  docummt, 
aa  the  basis  for  a  final  rule  and  invites 
public  comment  on  the  announced 
requirements. 

DATES:  Ccnnments  must  be  received  by 
December  2, 1996. 

ADOWEBiei.  Interested  persons  are 
invited  to  submit  comments  regarding 
the  propoeed  reqiiirements  to  the  OCBce 
of  the  Rules  Docket  Qeri;.  Room  10276, 
U.S.  Department  of  Housing  and  Uiban 
Development.  451  Seventh  Street,  SW, 
Washington.  DC  20410.  Comments 
should  refor  to  the  above  docket  number 
and  title.  A  copy  of  each  comment 
submitted  will  be  available  for  public 
inspection  and  copying  during  regular 
business  hours  at  the  above  addrMS. 
R3R  FUimCR  ■rOWJATlOW  CONTACT:  Jane 
Karadbil,  Office  of  University 
Partnerships,  U.S.  Department  of 
Housing  and  Urban  envelopment,  Rciom 
8110,  451  Seventh  Street  SW, 
Washington,  DC  20410.  telephone  (202) 
708-1537.  Hearing  or  speech-impaired 
individuals  may  call  HUD's  TTY 
number  (202)  708-1455,  or  1-800-877- 
8339  (Federal  Information  relay  Service 
TTY)-  (Other  than  the  "800"  number. 


The  ConiiBrence  Report  (R  Rep.  104- 
384,  dated  December  6, 1995)  serving  as 
guidance  accompanying  "The 
Departments  of  Veterans  Affiirs  and 
Housing  and  Urban  Development  and 
Independent  Agencies  Appropriations 
Act,  1996"  (Public  Law  104-134) 
earmariced  funds  for  a  new  community 
development  work  study  program  for 
Hispanic-Serving  Instituticms  (HSb). 
HUD  has  determined  that  this  Report 
provides  sufficient  legal  basis  for 
establishing  the  HSI-WSP.  Ibe  Report 
included  this  new  program  as  a 
companion  to  the  exi^ng  CdBununity 
Development  Work  Study  (CDWSP) 
program  and  the  HSI-WSP  wiU. 
therefore,  be  governed  by  the  statutory 
requirements  applicable  to  the  CDWSP. 
CDWSP  was  created  by  Section 
501(b)(2)  of  the  Housing  and 
Community  Development  Act  of  1967 
(Pub.  L.  100-242,  enacted  on  February 
5, 1968),  which  added  a  new  aection 
107(c)  to  the  Housing  and  Cooununity 
Development  Act  of  1974  (42  U.S.C 
5301,  et  seq.).  Under  this  authority, 
HUD  is  authorized  to  award  grants  to 
institutions  of  higher  edncation.  eitiier 
directly  or  through  araa%vide  planning 
oiymizations  (APOs)  or  States,  Ux  the 
purpoee  of  providing  assistance  to 
econanically  disadvantaged  and 
minority  students  who  participate  in 
coanmunity  development  work  study 
prooams  and  are  enrolled  in  ftill-time 
graduate  and  imdergraduate  programa  in 
community  development,  commimity 
planning,  or  community  management. 
For  the  HSI-WSP,  eligibiUty  will  be 
limited  to  two-year  public  or  private 
non-profit  institutions  of  higher 
education,  designated  as  Hispanic* 
Serving  Institutions  by  the  U.S. 
Depfatment  of  Education.  A  list  of  these 
in^tutioDS  appears  as  Appendix  A  of 
the  Notice  of  Funding^  Availability. 

Elsewhere  in  today's  issue  of  the 
Federal  Ksgiafler,  HUD  is  publishing  a 
Notice  of  Funding  AvaiUbiUty  (NOFA) 
for  HSI-WSP  announcing  the 
availability  of  $3  million  from  amounts 
earmarked  for  the  program  in  the  above- 
referenced  Conference  Report  and 
stating  the  requirements  that  will  gov«n 
the  use  of  these  funds. 

HUD  intends  to  use  today's  NOFA  as 
the  basis  for  a  final  rule  mnwndlng  24 
CFR  part  570  and  establishing 
requirements  for  the  HSI-WSP.  For  this 
reason,  HUD  is  inviting  public  comment 
on  the  requirements  contained  in  the 


HCWh,  so  that  the  final  rule  on  the  HSI- 
WSP  will  have  the  benefit  of  public 
participation. 

FfadiBgi  and  Certificatipos 

b^ormation  Collection  Requinments 

The  information  collection 
requirements  contained  in  this  proposed 
ruM  have  been  approved  by  the  Ofnce 
of  Management  and  Budget  (OMB)  in 
accordance  with  the  Paperwoik 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520).  and  assigned  OMB  control 
number  2528-0182.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
reouired  to  respond  to,  a  collection  of 
innrmation  unless  the  collection 
di^lays  a  valid  control  number. 

Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  <A  1995,  PubX.  104-4, 
established  requirements  Cor  Federal 
agencies  to  assess  the  effects  of  their 
regulatory  actions  on  State,  local,  and 
tribal  govonments  and  the  private 
sector.  This  rule  does  not  impoee  any 
Federal  mandates  on  any  State,  local,  or 
tribal  governments  or  thie  private  sectcv 
within  the  meaning  of  the  Unfunded 
Mandates  Refonn  Act  of  1995. 

Environmental  Review 

In  accordance  with  24  CFR  50.20(b)  of 
the  HUD  regulations,  the  policies  and 
procedures  contained  in  mis  NOFA 
relate  only  to  training  grants  and 
technical  assistannw  and,  therefore,  are 
categorically  excluded  firom  the 
requirements  of  the  National 
Environmental  Policy  Act 

The  Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  and  approved  this 
proposed  rule,  and  in  so  doing  certifies 
that  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule  only 
affects  applicants  and  participants  in 
the  Hispanic-Serving  Institutions 
Community  Work  Study  Program,  and 
will  not  have  any  meaningful  economic 
impact  on  any  entity. 

Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  and 
procedures  contained  in  this  proposed 
rule  will  not  have  substantial  direct 
effects  on  States  or  their  political 
subdivisions,  or  the  relationship 
between  the  Federal  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  As  a 
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result,  the  rul4  is  not  subject  to  review 
under  the  Ordw.  Specifically,  the  rule 
solicits  participation  by  institutions  of 
higher  education  in  creating  commimity 
development  work  study  programs  for 
some  of  their  economically 
disadvantaged  and  minority  students. 
The  rule  does  not  impinge  Upon  the 
relationships  between  the  Federal 
Government  and  State  or  local 
governments. 

The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  rule  has  the 
potential  for  beneficial  impact  on  family 
formation,  maintenance,  and  general 
well-being.  The  program  will  enable 
economically  disadvantaged  and 
minority  students  to  get  a  college 
education,  helping  them  to  become  self- 
sufficient  Accordingly,  since  the  impact 
on  the  family  is  beneficial,  no  further 
review  is  necessary. 

Liat  of  Subfect  in  24  CFR  Part  570 

Community  development  block 
grants-technical  assistance  and  services. 
Education-higher  education-general. 

The  Catalog  of  Federal  Dgmestic 
Assistance 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.513. 

Dated:  August  22. 1996. 
Micfaasl  A.  Stsgqtan. 

Assistant  Secntary  for  Policy  Development 
and  Research. 

Appendix  A — Hiq>anic — Serving 
Inirtitutions  Work  Study  Program 
Notice  of  Funding  Availability— FY 
1996 

AOWCY:  OtBce  of  the  Assistant  Secretary  for 
Policy  Development  and  Research,  HUD. 
ACTION:  Notice  of  Funding  Availability 
(NOFA)  for  Fiscal  Year  (FY)  1996. 


:  This  notice  invites  applications 
from  certain  institutions  of  higher  education 
(i.e..  public  and  private  non-profit  Hispanic- 
Serving  community  colleges)  for  grants  under 
the  Hispanic-Serving  Institutions  Work  Study 
Program  (HSI-WSP),  to  assist  economically 
disadvantaged  and  minority  students 
participating  in  vrork  study  programs.  The 
HSI-WSP  program  was  created  through  an 
earmarking  of  funds  under  the  Community 
development  Woric  Study  Program.  This 
notice  annrainces  the  availability  of  up  to  $3 
million  in  grants  from  FY  1996 
appropriations  to  fimd  the  HSI-WSP, 
UtWLUtW  OKm  October  2, 1996. 
ItATtS:  Applications  must  be  physically 
nerved  by  the  Office  of  University 
Partnerships,  in  care  of  the  Division  of 
Budget.  Contracts,  and  Pro-am  Control,  in 
Room  8230.  Department  of  Housing  and 


Urban  Development,  4St^Seventh  Street, 
SW..  Washington,  DC 20410.  by  4-30  p.m. 
Eastern  Time  on  Decanber  1 1, 1996. 
Facsimiles  will  not  be  accepted.  This 
deadline  is  firm  as  to  date.  hour,  and  place. 
In  the  interest  of  fairness  to  all  cranpeting 
applicants,  the  Department  will  treat  as 
ineligible  for  considemtion  any  application 
that  is  received  after  the  deadline.  Applicants 
should  take  this  practice  into  account  and 
make  ewly  submissions  of  their  materials  to 
avoid  any  risk  of  loss  of  eligibility  brought 
about  by  tmanticipated  delays  or  other 
delivery-related  problems.  Applicants  hand- 
delivering  applications  are  advised  that 
consider^le  delays  may  occur  in  attempting 
to  enter  the  building  because  of  security 
procedures. 

ADDRESSES:  Because  of  the  limited  nimiber  of 
institutions  eligible  to  apply  for  the  HSI- 
WSP,  the  Department  will  be  sending  an 
application  kit  directly  to  the  President  of 
each  eligible  institution,  %vithout  requiring 
institutions  to  request  them.  Application  kits 
may  also  be  obtaijied  by  written  request  from 
the  following  address:  HUD  USER.  ATTN: 
Hispanic-Serving  Institutions  Work  Study 
Program.  P.O.  Box  6091,  Rockville.  MD 
20850.  Requests  for  application  kits  may  be 
&xed  to:  301-251-5767  (this  is  not  a  toll-free 
number).  Such  requests  must  include  the 
applicant's  name,  mailing  address  (including 
zip  code),  telephone  number  (including  area 
code),  and  must  refer  to  "Document  FR- 
4105."  In  addition,  the  application  kit  is 
available  cm  the  Internet  from  the  Office  of 
Univenity  Partnerships  Clearinghouse.  The 
Gearinghouse  can  be  accessed  from  the 
Worid  Wide  Web  at:  http:// 
oup.aspen8y8.com:89;  or  from  a  Gopher 
Server  at:  gopher.Z/oup.aspensys.com:??. 
FOR  FURTHER  MFORSUTION  CONTACT:  )ane 
Karadbil,  Office  of  University  Partnerships, 
Department  of  Housing  and  Urfoap 
Development.  451  Seventh  Street.  SW.. 
Washington,  DC  20410;  telephone  (202)  708- 
1537,  extension  218.  The  TTY  number  for  the 
hearing  impaired  is  (202)  708-1455.  (These 
are  not  toll-free  numbera.)  The  Federal 
Information  Relay  Service  toll  free  number  is 
800-877-8339.  Ms.  Karadbil  can  also  be 
reached  via  the  Internet  at 
Jane_R._Karadbil«HUD.GOV. 

8UPPLEMBITARY  SffORMATION: 

A.  Background 

"The  Departments  of  Veterans  ASairs  and 
Housing  and  Urban  Development  and 
Independent  Agencies  Appropriations  Act, 
1996"  (PubUc  Law  104-134)  appropriated 
hmds  for  HUD's  Community  Development 
Work  Study  Program  (CDWSP).  The 
ConiiBrence  Report,  H.  Rep.  104-384.  dated 
December  6. 1995,  which  serves  as  guidance 
for  that  statute,  earmarked  funds  for  a  new 
community  development  work  study 
program  for  Hispanic-Serving  Institutions 
(HSIs)  as  part  of  the  existing  CDWSP.  HUD 
has  determined  that  this  Report  provides 
sufficient  legal  basis  for  establishing  the 
Hispanic-Serving  Institutions  Woric  Study 
Pmgram  (HSI-WSP). 

Q)WSP  was  created  through  section 
501(b)(2)  of  the  Housing  and  Community 
Development  Act  of  1987  (PubUc  Law  100- 


242.  enacted  on  Fefafuary  S.  1967).  whidi 
added  a  new  Section  107(c)  to  the  Housing 
and  Community  Development  Act  of  1974 
(42  U.S.C  5301,  et  seq.).  Under  CDWSP 
regulations.  HUD  is  authorized  to  provide 
grants  to  institutions  of  higher  education, 
either  directly  or  through  area-wide  plaiming 
<»ganizations  (APOs)  or  States,  for  the 
purpose  of  providiitg  Msistancs  to 
economically  disadvantaged  and  minority 
students,  including  students  with 
disabilities,  who  paiticipete  in  community 
develoixnent  vroric  study  programs  and  are 
enrolled  in  full-time  graduate  programs  in 
community  or  economic  development, 
community  planning,  or  community 
management  While  the  statute  creating 
CDWSP  authorized  funding  for  studenU 
enrolled  in  eligible  undergraduate  or 
graduate  programs,  a  recently  issued 
regulation  has  limited  that  program  to 
graduate  programs.  HSI-WSP  is  subject  to  the 
same  statutory  requirements  applicable  to  the 
CDWSP.  For  the  HSI-WSP,  however, 
eligibility  will  be  limited  to  two-year  public 
or  private  non-profit  institutions  of  liigher 
education,  designated  as  Hispanic-Serving 
Institutions  by  the  U.S.  Department  of 
Education  (see  Appendix  A).  It  should  be 
noted  that  while  the  term  "undergraduate" 
was  never  construed  under  CDWSP  to 
include  two-year  institutions  of  higher 
education,  the  U.S.  Department  of  Education 
includes  these  institutiobs  in  its  definition  of 
"undergraduate." 

B.  Purpose  of  Notice 

This  notice  announces  the  requirements 
that  will  govern  the  use  of  funds  earmarked 
for  HSI-WSP  for  fiscal  year  1996.  HUD 
believes  good  cause  exists  for  making  these 
requirements  effective  for  fiscal  yecu'  1996 
tvithout  prior  public  comment,  because  the 
fisilure  to  make  these  requirements  efiiective 
immediately  would  prevent  the  use  of  HSI- 
V/SP  funds  during  the  1996-1997  school 
year.  The  time  period  remaining  before  the 
end  of  the  1996-1997  school  year  will  not 
allow  HUD  to  publish  proposed 
requirements,  respond  to  public  comments, 
publish  a  notice  containing  revised 
requirements,  select  recipients,  and  permit 
the  recipients  to  bring  their  programs  into 
operation.  Today's  notice  will  malce  funds 
available  to  recipients  at  the  earliest  possible 
date  (i.e.,  the  second  semester  of  the  1996- 
1997  school  year).  Elsewhere  in  today's  issue 
of  the  Federal  Register.  HUD  is  publishing  a 
notice  of  proposed  rulemaking  fbr  the  HSI- 
WSP.  based  on  the  requirements  of  this 
NOFA.  The  notice  of  proposed  rulemaking 
incorporates  this  NOFA  by  reference,  states 
HUD's  intention  to  use  the  requirements 
contained  in  this  NOFA  as  the  basis  for  a 
final  rule  amending  24  CFR  part  570,  and 
invites  public  comment  on  the  announced 
requirements  that  wrill  be  used  in  subeaquent 
funding  rounds. 

This  notice  also  solidti  applications  for 
the  $3  milli<m  in  funding  avaiUile  for  HSI- 
WSP  grants.  The  applications  requiranents 
and  deadlines  are  set  forth  in  sections  XIV. 
through  XVn.  of  the  program  description 
below. 
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CBSI-WAF 

/.  Applicability  and  ObfecOvm 

Undw  th*  HSI-WSP.  HUD  will  maU 
gnnts  to  cartain  public  and  private  noa- 
profit  HSU  of  hl^er  educatioo  far  tha 
purpoM  of  providing  aaaistanca  to 
•conomically  diaad^ntagad  and  minority 
ftudantfl  who  participate  in  a  work  atudy 
program  while  enrolled  in  full-time 
community  coUaga  programa  in  community 
building,  and  to  provide  entry  to  pra- 
paofMaional  caraara  in  thaaa  fiaicfa. 


n.  Eligible  bittitutioiu 

Title  m  of  tba  Higher  Education  Act  of 
1965  (20  U.S.C  lOS0c(bXl))  definaa  an  HSI 
generally  aa  an  eligible  institution  of 
education  that  has  an  enrollment  of 
under^duate  full-time  students  that  is  at 
least  25  percent  Hispanic;  in  which  not  laaa 
than  50  percent  of  the  Hispanic  students  are 
low-income  individuals  (i.e.,  their  families' 
taxable  income  fior  the  naceding  year  did  not 
exceed  150  percent  of  tbe  poverty  level)  who 
are  first  generation  college  students:  and  in 
which  another  25  percent  of  the  Hispanic 
students  are  either  low-income  indlviduala  cr 
first  generation  college  students.  Tba 
Department  will  use  this  definition  to 
determine  eligibility  for  the  HSI-WSP. 
Ftirther,  the  U.S.  Department  of  Education 
has  issued  a  list  of  all  institutions  meeting 
this  definition.  A  list  of  the  commimitv 
colleges  on  this  list  appears  aa  Appendix  A 
to  this  NoUce  of  Funding  Availability.  Only 
institutions  on  this  list,  or  subaaquently 
added  to  the  U.S.  Department  of  Education's 
list  of  qualified  HSI's,  prior  to  the  application 
deadline,  are  eligible  to  apply  for  HSI-WSP 
funds  under  this  Notice. 

The  Department  has  decided  to  limit 
eligibiUty  under  the  HSI-WSP  to  community 
coileges  for  several  reasons.  There  are    - 
cunantly  200  institutions  of  higher  education 
certified  by  tba  U.S.  Departmant  of  Education 
as  "Hispanic-Sarvii^"  Of  this  number  00  are 
universities.  24  are  four-year  coUagea.  27  are 
two-year  proprietary,  i.e.,  for-profit,  colleges, 
and  89  are  public  or  private  non-profit 
community  colleges.  Hispanic-Serving 
universities  are  already  eligible  for  the 
CDWSP  and  there  is  no  compelling  raaaon  to 
make  them  eligible  for  both  programs. 
Bacauaa  community  coUegss  are  not  eligible 
far  tba  CDWSP,  their  studenU  are  not  able  to 
partake  of  the  benefits  the  program  baa  to 
otbr.  Hispanic-Serving  faur-year  collegas  are 
not  eligible  under  this  NOFA,  nor  under  the 
new  final  rule  for  the  CDWSP.  Creating  a 
program  which  makes  community  colleges 
and  four-year  collegas  and  universities  all 
eligible  would  mean  two  sets  of  policies  and 
raquiremants  because  of  the  vary  diflerent 
nature  of  tbe  educational  programs  they 
provide.  Undue  complexity  would  be  created 
far  the  benefit  of  fust  a  few  instituticms.  The 
Department  has  also  limitad  eligibility  to 
oommunity  collagea  because  it  believes  it  is 
bnportant  to  encourage  and  assist  their 
previously  under-served  disadvantaged 
student  population  to  gain  entry  to  pr»- 
proiaasional  oommunity  building  career 
patha.  Incxaaaing  aocaaa  to  thaaa  career  paths 
will  txM  only  benefit  the  students,  but  also 
the  communiUaa  in  which  they  Uva  and  will 
work. 


The  Departmant  baa  daddad  to  limU  tha 
program  to  non-profit  two>yaar  inatttutioos  of 
nigher  education  bacauaa  it  doaa  not  baliava 
that  for-profit  Lnstitutioaa  should  banaflt 
from  this  program. 

Araawida  planning  organizations  (APOs) 
and  Stataa  will  not  be  al%lbla  to  apply  far  tha 
HSI-WSP  bacauaa  the  DepaiUuaut  wiabea  to 
minimifa  tha  complexity  of  implementing  a 
new  program.  With  regard  to  the  proposed 
rule  pubUahad  alaawhara  in  today's  Fadaral 
Kaglalar,  tha  Department  requests  comments 
on  whether  and  under  what  circumstances, 
Hlspanic-Sarving  community  coUegas  could 
banaflt  from  tha  eligibility  of  APOs  and 
Statea. 

m.  EUgftla  Commuity  Baildhag  Acadamk 


Tha  statute  authorizing  the  Community 
Development  Work  Study  Program  raquiiea 
that  participating  students  be  enrolled  in  a 
fiill-tima  program  in  "community  or 
economic  development,  community 
planning,  or  community  management."  The 
regulation  governing  the  CDWSP  (at  24  CFR 
part  570.415)  construes  this  statutory 
language  rather  narrowly  and  specifies  such 
•cadeiidc  diaciplines  as  public 
administration,  public  policy,  urban 
economics,  urban  management,  or  urban 
planning.  However,  because  community 
colleges  usually  do  not  offer  courses  in  these 
specific  fields  of  study,  it  is  necessary  for  the 
HSI-WSP  to  encompaaa  a  wrider  range  at ' 
academic  programs. 

Accordingly,  this  notice  uses  the  terms 
"community  building  associate  degree 
program"  and  "community  building 
academic  program"  to  reference  the  types  of 
academic  programs  encompassed  in  this 
sUtutory  phrase  "oommunity  or  economic 
development,  community  planning,  or 
community  management,"  being  oonstttied 
broadly  for  purposes  of  the  HSI-WSP.  For  the 
HSI-WSP.  a  community  building  aasociate 
degree  program  will  encompass  not  only 
academic  programs  authorized  under  the 
CDWSP,  Init  alao  other  fields  that  promote 
community  building  or  community  or  social 
aervices.  For  example,  administration  of 
justice,  child  development,  and  human 
services  «vould  all  be  eligible  community 
building  aaaociate  degree  programs,  while 
natural  sciences,  computer  sciences, 
mathematics,  accounting,  electronics, 
engineering,  and  the  humanitiaa  (auch  aa 
English  or  nistory)  would  not 


IV.  EligiUa  Wark  I 

Work  axparienoaa  undar  tba  HSI-WSP 
must  complement  tha  field  of  study  tha 
student  is  pursuing.  For  example,  a  student 
pursuing  a  dagtea  in  child  da^lopmant 
might  work  in  a  day  care,  center,  or  a  student 
pursuing  a  degree  in  the  administratian  of 
justice  might  work  with  parole  officers. 
Students  are  expected  to  work  12-20  hours 
a  weak  during  the  academic  year  ai>d  35—40 
hours  a  week  during  the  summer. 

V.  EUgiMa  StodairtB 

All  studante  must  be  acoDamicaUy 
disadvantaged,  ragardlaea  of  whether  thay  an 
members  ofa  minority  group.  While  tha 
program  ia  raatrictad  to  alig&la  Hispanic- 
Serving  Inatitiitions,  tha  program  may  tnak  ba 


raatrictad  to  Hispanic  atudenta  nor  provide 
uy  preferential  tieatmant  in  the  aelection  of 
StudenU  based  on  race  or  ethnicity. 

Students  must  be  attending  tha  institution 
oo  a  full-time  basis,  as  defined  by  that 
institution,  and  pursuing  an  eligible  ' 

oommunity  building  aaaociate  degree. 
Studante  must  have  atteined  no  more  than 
half  of  the  cedite  required  far  their  degree 
at  the  time  thay  first  receive  aaaiatance  under 
thia  program.  If  a  student's  participatioo 
tarminatea,  the  student  may  not  be  replaced; 
the  grant  will  be  reduced  biy  the  amount  of 
unused  funds  allotted  for  that  student 

Students  are  required  to  maintein  a 
satisfactory  level  of  performance,  defined  for 
this  purpose  as  a  B  average.  However,  with 
regard  to  the  propoaad  rule  publiahed 
aFMnll 


elsewhere  in  today'a 

bacauae  some  commuidty  colleges  provide 
only  paaa/fail  grades,  comments  are 
requested  on  whether  this  definition  is 
appropriate  or  what  definition  should  ba 
substituted  far  it 

VL  Amount  of  AasiataBoa  to  a  Student 

Unlike  the  CDWSP,  the  amount  of 
aaaiatance  that  can  be  provided  to  a  student 
will  be  a  lump  sum,  allowing  the  institution 
to  determine  how  much  will  be  used  for 
various  eligible  expenditures.  The  maximum 
amount  that  may  be  provided  per  student  is 
$13,200  a  year,  for  two  years.  Eligible 
expenditures  are  Umited  to  tuition  and  fees, 
a  work  stipend,  books,  and  an  allowance  of 
$1,000  per  student  per  year  to  cover  the  cost 
of  the  institution's  administration  of  the 
program.  While  HUD  will  not  set  a  m«»imiiin 
on  how  much  can  be  spent  for  each  eligible 
expenditure,  ekoept  for  the  administrative 
allowance,  the  iiu^tution  must  be  able  to 
document  that  the  amounte  paid  are  based  on 
usual  student  expenditures  far  that 
institution  and  that  it  has  actually  paid  that 
amount  to  the  student. 


Vn.  Numbar  of  Studaitfa  i 

The  minimum  number  of  studente  that 
may  be  assisted  is  three  per  participating 
institution  of  higher  education  and  the 
maximum  is  ten  students  pCT  participating 
institution  of  higher  education. 

vm.  Gradoatlaa  Ram 

The  CDWSP  regulations  require  that,  in 
order  for  institutions  of  higher  education  to 
be  eligible  for  funding  competitions  imder 
that  program,  a  50-percent  rate  of  graduation 
far  students  participating  in  that  program  be 
miaintained.  The  regulations  also  include  the 
rate  of  graduation  from  previous  CDWSPs  as 
a  aelection  criterion.  It  is  important  to  select 
institutions  that  are  providing  a  high-quality 
education  and  other  services  that  will  ensure 
that  their  studente  graduate.  However, 
because  the  HSI-WSP  has  no  previous  track 
experience,  it  is  unclear  whetiter  such  a 
thraahold  requirement  and/or  a  selection 
criterion  are  appropriate.  Since  no  pravioua 
ntaa  of  graduation  will  be  available  for  the 
first  funding  round,  this  notice  specifies  no 
such  threshold  requirement  or  selection 
criterion.  Howrever,  writh  regard  to  the 
propoaed  rule  pubUahad  elaewhera  in  today'a 
Fadaral  Ragialar,  tha  Department  solicite 
oommante  on  whether  such  a  threahold 
requiremant  and/or  aelection  criterion  should 
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be  included  in  tha  final  rule  for  the  program, 
as  well  as  how  these  should  be  applied. 

DC.  DefiifitkHia 

Tbe  following  definitions  apply  to  HSI- 
WSP: 

Applicant  means  a  public  or  private  non- 
profit institution  of  higher  education  that 
offers  two  year  degree  programs  and  qualifies 
as  a  Hispanic-Serving  Institution. 

Community  building  means  community 
and  economic  development,  community 
planning,  community  management,  land  use, 
and  housing  activities. 

Community  building  associate  degree 
program  or  academic  program  means  the 
undergraduate  associate  degree  progranr 
whose  purpose  and  focus  is  to  educate 
students  in  oommunity  building.  The  terms 
"conununity  building  academic  program"  or 
"academic  program"  refer  to  the  types  of 
academic  programs  encomf>assed  in  the 
statutory  phrase  "conununity  or  economic 
development,  community  planning  or 
community  management"  However,  this 
statutory  language  is  being  construed  broadly 
for  the  HSI-WSP  to  include  but  not  be  limited 
to  associate  degree  programs  in  commimity 
and  economic  development,  community 
planning,  oommunity  management,  public 
administration,  public  policy,  lu-tian 
economics,  urban  management,  urban 
planning,  and  related  Helds  of  study.  Related 
fields  of  study  that  promote  community 
building,  such  as  administration  of  justice, 
child  dcrvelopment,  and  human  services  are 
eligible,  while  fields  such  as  natural  sciences, 
computer  sciences,  mathematics,  accounting, 
electronics,  engineering,  and  the  humanities 
(such  as  English  or  history)  would  not. 

Community  building  field  means  any  of  the 
fields  of  study  eligible  under  a  community 
building  academic  program. 

Economically  disadvantaged  and  minority 
students  means  studente  who  satisfy  all 
applicable  guidelines  established  at  the 
piarticipating  institution  of  higher  education 
to  measure  financial  need  for  academic 
scholarship  or  loan  assistance,  including,  but 
not  limited  to,  students  who  are  Black, 
American  Indian/ Alaskan  Native,  Hispanic, 
Asian/Pacific  Islands,  and  including  studente 
with  disabilities. 

Hispanic-Serving  Institution  is  an 
institution  of  higher  .miucatioD  that  the  U.S. 
Department  of  Educanpn  has  determined 
meete  the  criteria  set  oiit  at  20  U.S.Q 
1059c(bHl),  including  toe  following:  an 
institution  that  has  an  enipllment  of 
imdeigraduate  fiill-timejtudente  that  is  at 
least  25  percent  Hispanic;  in  which  not  less 
than  50  percent  of  the  Hispanic  students  are 
low-income  individuals  (i.e.,  150  percent  of 
the  poverty  level)  who  are  first  generation 
college  students  and  another  25  percent  are 
either  low-income  individuals  or  firat 
generation  college  studente.  The  U.S. 
Department  of  Education  has  determined  the 
eligibility  of  specific  institutions  and  has 
issued  a  list  of  institutions  meeting  this 
definition.  A  list  of  the  oommunity  colleges 
on  this  list  appaan  as  Appendix  A  of  this 
NOFA.  Only  institutions  on  this  list,  or 
subsequently  added  to  the  U.S.  Department 
of  Education's  list  prior  to  the  application 
deadline,  are  eligible  to  apply  tot  HSI-WSP 
funds  under  this  Notice. 


HSI-WSP  means  die  Hispanic-Serving 
Institutions  Wwk  Study  Program. 

Institution  of  higher  education  meaiu  a 
public  or  private  non-profit  educational 
institution  that  offiars  two-year  associate 
degrees  in  a  community  building  academic 
program  and  that  is  accredited  by  an 
accrediting  agency  or  association  recognized 
by  the  Secretary  of  Education. 

Recipient  means  an  approved  applicant 
that  executes  a  grant  agreement  with  HUD. 

Student  means  a  person  attending  an 
institution  of  higher  education  on  a  full-time 
basis,  as  defined  by  that  institution  and 
pursuing  an  eligible  community  building 
degree.  Students  must  have  attained  no  more 
than  half  of  the  credite  required  for  their 
degree  at  the  time  they  firat  receive  assistance 
under  HSI-WSP. 

Student  with  disabilities  means  a  student 
who  meete  the  definition  of  a  "person  with 
disabilities"  in  the  Americans  with 
Disabilities  Act  of  1990. 

X.  Aaaiatance  Provided 

(a)  Types  of  assistance  available 
HUD  provides  funding  in  the  form  of 

grants  to  recipients  who  make  assistance 
available  to  eligible  students.  Grante  are 
provided  to  cover  the  coste  of  student 
assistance  and  for  an  administrative 
allowance. 

(b)  Student  assistance. 

Grant  funds  may  be  provided  to  studente 
in  the  form  of  student  stipends,  tuition 
support,  and  additional  support 

(1)  Student  stipend.  The  amoimt  of  the 
student  stipend  should  be  l)ased  on  the 
hourly  rate  for  initial  entry  positions  in  the 
community  building  field  and  the  number  of 
hours  worked  by  the  student  at  the  work 
placement  assignment.  The  hourly  rate 
should  be  sufficiently  high  to  allow  the 
student  to  earn  the  full  stipend,  as 
determined  by  the  recipient,  without  working 
over  20  hours  per  week  during  the  school 
year  and  40  houra  per  week  during  the 
summer. 

(2)  Tuition  support  The  amount  of  tuition 
support  may  not  exceed  tbe  tuition  and 
required  fees  charges  at  the  participating 
institution  of  higher  education. 

(3)  Additional  support.  The  recipient  may 
provide  additional  support  for  books  and  for 
travel  related  to  the  academic  program  or 
work  placement  assignment  Costs  associated 
with  reasoiuble  accommodations  for 
studente  with  disabilities  including,  but  not 
limited  to,  interpreters  for  the  deaf^hard  of 
hearing,  special  equipment,  and  braille 
materials  are  eligible  under  this  category. 

(c)  Administrative  allowance. 

HUD  provides  an  allowance  to  recipiente 
to  cover  the  administrative  coste  of  the 
program.  The  administrative  alloMmnce  is 
$1,000  per  year  for  each  student  participating 
in  the  program;  however  no  more  than  20 
percent  of  the  grant  may  be  used  for  planning 
and  program  administrative  coste.  The 
maximum  amount  that  can  be  provided  for 
each  student  is  $13,200  a  year,  including 
$1,000  for  the  administrative  allowance. 
HUD  will  not  set  a  maximum  on  how  much 
should  be  spent  fi^each  eligible  ejqwnditura, 
aside  from  tiie  $1,000  limit  on  administrative 
coete.  Howwver,  the  institution  nnist  be  able 


to  document  diat  tha  amounte  paid  ara 
on  usual  student  expenditures  fcR'  that 
institution  and  that  it  has  actually  paid  that 
amount  to  the  student 

(d)  Number  of  students  assisted. 

The  minimum  number  of  studente  that 
may  be  assisted  in  three  studente  per 
participating  institution  of  higher  education. 
The  maximum  number  of  studente  that  may 
be  assisted  is  ten  studente  per  participating 
institution  of  higher  education. 

XL  Kadpiairt  EUgibttity  and  RaaponaiWlittea 

(a)  Recipient  elipbility. 
Hispmnic-Serving  Institutions  of  higher 

education  offering  undergraduate  two-year 
associate  degrees  in  a  community  building 
associate  degree  program  are  eligible  for 
assistance  under  the  HSI-WSP. 

(b)  Recipient  responsibilities. 
The  recipient  is  responsible  for 

administering  the  program,  for  compliance 
with  all  program  requiremente,  and  for 
coordination  of  program  activities  carried  out 
by  the  work  placement  agencies.  The  *  ' 
recipient  must: 

(1)  Recruit  and  select  students  for 
participation  in  the  HSI-WSP.  The  recipient 
shall  establish  recruitment  procedures  that 
identify  eligible  economically  disadvantaged 
and  min<»ity  studente  pursuing  careers  in 
community  building,  and  make  them  aware 
of  the  availability  of  assistance  opportunities. 
While  the  program  is  restricted  to  HSIs,  the 
recipient  may  neither  restrict  the  program  to 
any  particular  minority  group  or  groups  nor 
prtmde  any  preferential  treatment  in  the 
selection  of  students  l>ased  on  race  or 
ethnicity.  Students  must  be  selected  before 
the  beginning  of  the  semester  for  which 
funding  is  being  provided.  If  a  student's 
participation  terminates,  the  student  may  not 
be  replaced;  the  grant  will  be  reduced  by  the 
amount  of  unused  funds  allotted  for  that 
student. 

(2)  Provide  the  educational  component  for 
participating  studente. 

(3)  Recruit  and  select  work  placement 
agencies,  and  negotiate  and  execute  an 
agreement  covering  each  v/ark  placement 
assignment. 

(4)  Refer  participating  studente  to  work 
placement  agencies  and  assist  studente  in  the 
selection  of  work  placement  assigmnente 

(5)  Assign  sufficient  staff  to  administer  and 
supervise  the  program  on  a  day-to-day  basis. 

(6)  Encourage  participating  studente  to 
obtain  post-graduation  employment  with  a 
unit  of  Stete  or  local  government  APO, 
Indian  tribe  or  nonprofit  organization 
engaged  in  community  building. 

(7)  Maintain  records  by  racial  and  ethnic 
categories  for  each  economically 
disadvantaged  and  minority  student 
participating  in  the  HSI-WSP. 

(8)  Keep  such  records  and  make  such 
reports  as  HUD  may  require. 

(9)  Comply  with  all  other  applicable 
Federal  requir«nente. 

Xn.  Work  Placement  Aganciaa  EUgibility 
and  Raaponsibilitias 

(a)  Work  placement  agency  eligibility 
To  be  eligible  to  participate  in  the  HSI- 
WSP,  the  work  placement  agency  must  be  an 
agency  of  a  Stete  or  local  govenunent  an 
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araawtd*  pimntng  oiganiation,  cu  ladian 
trib*.  or  •  private  na^uoflt  oiginintton 
involvwl  io  community  buildlns  activitiM. 

(b)  M^ori:  placement  agency  ntpontU)Uitie$ 

Work  placamsnt  agBocias  must: 

(1)  Provi<to  practical  axparianca  and 
tzaining  la  tha  oommunity  building  field  to 
paftWipaHng  atudanta  through  won 
placamant  aaaignmaots. 

(2)  CcHMult  writh  tha  inatitutitm  of  highar 
education  to  ensura  that  the  atudant'i  work 
placamant  aasignment  providat  the  raquiaito 
experience  and  training  to  meet  the  requlied 
number  of  wrark  houia  specified  in  tha 
student  work  place  agrwamant 

(3)  Provide  a  suffident  munber  of  work 
plecament  assignments  to  provide 
participating  students  Mrith  a  wide  choice  of 
work  experianoa. 

(4)  Require  each  student  to  devote  12-20 
hours  par  weak  during  the  rapilar  school 
jwar,  and  35-40  hours  a  week  during  the 
simmiar,  to  the  %vork  placement  assignment  , 
Work  placement  agencies  may  provide 
flexibiMty  in  the  work  period,  if  such  a 
schedule  is  consistent  with  the  laquinmanto 
of  the  student's  academic  program.  However, 
a  participating  student  may  reoaiva  a  stipend 
payment  only  during  the  period  when  the 
student  is  placed  vrlth  the  work  placement 
sgancy. 

(5)  Comply  with  all  other  applicable 
Federal  raquirsmants. 

(6)  Maintain  such  records  aa  HUD  may 
taqi^. 


xhl 


EUgibilily. 


(a)  Student  eUgtbUity. 

Students  apply  directly  to  recipients 
laoeiving  granU  under  the  HSI-WSP.  To  be 
riigible  for  tha  HSI-WSP.  ^  student: 

(1)  Must  satisfy  all  applicable  guidelines 
established  at  the  participating  institution  of 
higher  education  to  measure  financial  need 
for  ecademic  scholarsiiip  or  loan  assistance. 

(2)  Must  be  a  hill-tima  student  enrolled  in 
a  community  building  aasociato  degrae 
program  at  tlie  participating  institution  of 
higher  educaticm.  The  student  must  have 
attained  no  more  than  SO  percent  of  the 
crediu  required  for  bis/her  depae  at  the  time 
the  student  first  receives  aasistanos  under 
this  program. 

(3)  Must  demonstrate  an  ability  to  wtnt^iw 
a  satisfactory  level  of  perfoimanca  in  a 
community  building  associate  degree 
propam  (i.e.,  maintain  a  B  avarags,  as 
defined  by  the  institution)  and  in  «rark 
placement  assignments,  and  comply  with  the 
proiaeeional  standards  set  by  the  recipient 
and  the  work  placement  agencies. 

(4)  May  not  have  previoualy  participatad  in 
the  HSI-WSP. 

(b)  Student  selection. 

In  selecting  among  the  eligible  students, 
the  recipient  must  consider  the  extent  to 
which  each  student  has  damonstiated: 

(1)  Financial  need  under  the  applicable 
guidelines  esteblished  at  tha  institution  of 
higher  education; 

(2)  An  interest  in,  and  commitmaot  to,  e 
caiaar  in  community  building; 

(3)  The  ability  to  satisfsctorily  complete 
the  ecademic  and  work  placement 
raaponsibilitias  under  the  HSI-WSP. 


(c)  Student  rmpoMibiUtim. 
Participating  sludeate  must 
(1)  Enroll  or  be  enrolled  in  e  two-year 
conumuiity  building  aaaodate  degree 
program.  A  stndant's  acedemic  and  work 
placement  responsibilities  Include:  Pull-time 
enroUmant  in  an  approved  academic 
program;  maintonanca  of  a  satisfKtonr  level 
of  perfatmence  in  the  oommunity  building 
aasodate  degree  program  and  in  work 
placement  assignments:  and  oomplianoe  with 
the  professional  conduct  standaros  set  by  the 
recipient  and  by  the  %vark  plaoaaant  agency. 
A  satiatsctcry  level  of  acadlMBiDparfarmanoa 
conaiate  of  mainteinlng  a  B  asaraga,  aa 
defined  by  the  tnatitntiaa.  A  studbnt's 
perticipatkm  in  the  HSI-WSP  riiall  be 
terminated  far  idhira  to  meat  these 
responsibilities  and  standards  If  tha 
student's  pertkdpatiao  is  terminated,  the 
student  la  inetigible  far  fiutkar  HSI-WSP 


(2)  Agree  to  maka  a  good-faith  effart  to 
obtain  poet-graduatioo  anqtioymant  in 
community  building  with  a  unit  of  Stete  or 
local  govammant,  and  APO.  and  Indian  tribe, 
or  a  noo-profit  oiganintton  However,  If  the 
student  does  not  obtain  such  employment, 
the  student  is  not  required  to  repey  tha 
Bsilstanca  received. 

nv.  AppUcaliaB  Pnoaai 

HUD  has  developed  an  application  package 
dearrihlng  the  information  that  applicanto  far 
HSI-WSP  aaaistanca  must  submit  The 
applicatioo  due  date  is  December  11, 1096. 
Because  of  the  limited  number  of  institutions 
eligible  to  tpptv  for  the  HSI-WSP,  the 
Department  will  be  sending  an  a|n>lication 
kit  directly  to  the  Preeident  of  each  el^ble 
institutloa,  without  requiring  institntloas  to 
request  them  A  list  of  the  eligible 
institutions  appears  in  Appendix  A  of  this 
NOP  A.  Applkatiao  kite  may  also  be  obtained 
by  vraitten  requeat  from  the  following 
address:  HUD  USER.  ATTN:  Hispanic- 
Serving  Institutioos  Work  Study  Program, 
P.O.  Box  6091.  Rodcville.  MD  2O8S0.  Requeat 
for  applicatioo  kite  may  be  fuad  to:  301- 
251-8767  (this  is  not  a  toll-frea  number). 
Such  requests  must  include  the  applicant's 
name,  miitling  address  (including  zip  code), 
telephone  number  (including  eree  code),  and 
must  refer  to  "Document  FR-4105."  In 
addition,  the  appUcation  kit  is  available  on 
the  Internet  from  the  Office  of  University 
Partnarahipe  Clearinghouse.  The 
aearinghoiMe  can  be  eccassed  from  tha 
World  Wide  Web  et:  http7/ 
oup.aspensys.com:S9;  or  from  a  Gopher 
Server  at  gDpher//oup.aspensys.com:7T. 

rv. 


Applicetions  for  IbndlBg  uJMiar  dila  NQPA 
must  be  complete  and  must  be  physically 
received  in  the  place  deaignatad  in  the 
q>plicatiaa  kit  tot  receipt  by  4:30  p.iiL 
Eastam  Time  on  December  11, 1096. 
Facsimiles  will  not  be  eccepted.  The 
deadline  date  and  time  will  be  finn  aa  to 
date,  hour,  and  place.  In  the  interest  of 
fairness  to  all  competing  applicants,  tha 
Depertment  vrill  treet  aa  io^ligibla  for 
considentiao  any  applicatiaa  that  is  laoeivad 
after  the  deadline.  AppUcante  should  take 


diia  piactloa  into  aoommt  and  make  eaily 
sufamisBion  of  tbab  materials  to  avoid  any 
risk  of  loas  of  eligibility  brought  eboyt  by 
unanticipated  dalajrs  or  other  delivery  related 
problems.  Applicante  hand-dalivaring 
epplications  are  adviaed  that  coaaidarable 
delays  may  occur  in  attempting  to  enter  tha 
building  because  of  security  procedures. 

XVLSalaolfaapavcaaa 

The  selection  prooees  far  appUcatloiis 
under  the  HSI-WSP  oooaiste  of  a  diraahold 
review,  rating  of  eligible  applications,  and 
fiiul  selection. 

(a)  Thnehold.  To  be  eligible  for  rating  and 
ranidng.  an  ai^licant  must  meet  all  ofme 
foUoaring  direahold  requirements: 

(1)  The  appllcatioB  must  be  filed  in  the  . 
applkatian  farm  praecribed  by  HUD  and    - 

IMiysicalW  received  at  the  ai^roprlate 
ocation  by  the  requind  due  datr, 

(2)  The  applicant  must  demonstrate  diet  it 
isanHSI; 

(3)  The  applicant  must  demonstrate  that  tt 
is  eligible  to  participate;  and 

(4)  Thaai^hcant  must  demonstrate  that  it 
has  the  required  academic  programs  to  cany 
out  ite  activities  under  the  HA-WSP. 

(b)  Anting.  All  appUcatkms  that  meet  the 
thrtshold  requiramante  will  be  rated 
•ooording  to  the  fallowing  selectioo  factors. 

1.  Quality  of  the  Academic  Program  (40 
pointe)— In  rating  this  factor.  HUD  will 
evaluate:  (i)  The  quality  of  the  academic 
proffam  in  terms  of  community  building 
course  oSsrings  and  anedemir  requirsmente 
for  studante,  including  ite  appnqiriateness  to 
prepan  studante  for  careen  in  community 
building  fields  (25  pointe);  and 

(ii)  the  qualifications  of  the  fsculty 
memben  and  the  percentage  of  time  they  will 
teech  in  the  ecademic  program  and  the 
qualificatioiu  of  the  academic  supervisor  to 
direct  and  manage  tha  program  (15  pointe). 

2.  Quality  of  the  Ptopoeed  Student  Work 
Plecemsat  Assignmente  (20  pointe)— 4n 
rating  this  factor.  HUD  arill  evaluate  the 
extent  to  which  the  participating  studente 
vrill  receive  a  sufficient  number  and  variety 
of  wwk  placement  assignmente  that  wrill 
provide  practical  and  useful  experience  and 
nutbor  the  perticipatii^  studente' 
preparation  forprofsssional  careers  in 
community  building. 

3.  likelihood  of  Foetering  Studente' 
Permanent  Poet-Graduation  Employment  in 
Community  Building  (10  pointe)— In  rating 
this  fKtor,  HUD  wilTevahiate  the  extent  to 
which  the  institution's  educational  pirogram 
(baaed  on  past  experience),  including  tbs 
assistance  it  provides  to  ite  studente  in 
finding  post  graduation  permanent 
emplovment,  has  led  directly  and 
immediately  to  career  opportunitiea  in 
community  building  fields. 

4.  EffiBctivenees  of  Program  Administratioo 
(20  pointe)— In  rating  this  factor,  HUD  will 
evaluate:  (1)  the  degree  to  which  the  Program 
Director  has  dear  responsibility,  ample 
percentage  of  time,  and  sufficient 
institutional  or  academic  euthority  to 
coordinato  the  overall  administration  of  the 
program:  and  (ii)  tha  adequacy  of  the 

Splicant's  plan  for  placing  studente  in  work 
icement  assignmente  end  keeping  track  of 
studante  during  tha  two-year  academic 
period  and  work  placement  assignments. 
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5.  Demonstntad  Commitment  of  the 
Applicant  to  Meeting  Economically 
Dhwdvant^ad  and  MincHity  Studente'  Needs 
(10  pointe)— In  rating  this  factor,  HUD  will 
evaluate  the  extant  to  which  the  applicant's 
recruitment  activities,  special  education 
programs,  and  odier  meaiu,  including  the 
provisimi  of  reesonafale  accommodations  far 
studente  with  dinbilities,  demonstrates  an 
active,  aggressive,  and  imaginative  effort  to 
identify,  attract  and  retain  qualified 
minorities  and  economically  disadvantaged 
studente,  including  studente  with 
disabilities:  and  the  extent  to  which  the  HSI- 
WSP  award  will  not  result  in  a  decrease  in 
the  amount  of  the  institution's  own  financial 
support  available  for  minority  and 
economically  disadvantaged  studente. 
including  studente  with  disabilities,  in  the 
academic  arees  or  the  institution  as  a  whole. 

(c)  Corrections  to  Deficient  Applications. 
After  the  submission.dBadline  date,  HUD  will 
screen  each  application  to  determine  whether 
it  is  complete.  If  an  applicatioo  lacks  certain 
technical  items  or  conteins  a  technical  error, 
such  as  an  incorrect  signatory,  HUD  will 
notify  the  applicant  in  writing  that  it  has  14 
calendar  days  from  the  date  of  HUD's  written 
notificaticm  to  cure  the  technical  deficiency. 
If  the  applicant  fails  to  submit  the  missing 
matoriu  within  the  14-day  cure  period,  HUD 
may  disqualify  the  application. 

"Hiis  14-day  cure  period  applies  only  to 
non-8ul>8tantive  deficiencies  or  errors.  Any 
deficiency  capable  of  cure  will  involve  only 
items  not  necessary  for  HUD  to  assess  the 
merite  of  an  application  against  the  facton 
specified  in  this  NOFA.  Substantive 
oeficiendea  or  errors  may  not  be  corrected. 

(d)  Final  selection.  All  applications  that  are 
rated  will  be  rank  ordered  based  on  their 
totel  scores  on  the  selection  factors. 
Applications  will  be  considered  for  selection 
besed  on  their  rank  order.  HUD  may  make 
awards  out  of  rank  order  to  achieve 
geographic  diversity,  and  may  provide 
assistance  to  support  a  number  of  studente 
that  is  less  than  tne  number  requested  under 
an  application  in  order  to  provide  assistance 
to  as  many  highly  ranked  applications  as 
possible.  > 

If  there  is  a  tie  in  the  point  scores  of  two 
applications,  the  rank  order  will  be 
determined  by  the  applicante'  scores  on 
selection  factor  (1).  The  application  with  the 
most  pointe  on  selection  ractcir  (1)  will  be 
given  the  highw  rank.  If  there  is  still  a  tie, 
the  rank  order  will  be  detramined  by  the 
applicante'  scores  on  selection  factor  (5).  The 
application  with  the  most  points  for  selection 
factor  (5)  will  be  given  the  higher  rank. 

XVn.  Application  Conlant 

Applicante  must  complete  and  submit 
applications  in  accordance  with  instructions 
conteined  in  the  application  kit.  The 
following  is  a  cheadist  of  the  application 
content  mat  will  be  specified  in  the 
application  kit: 

(a)  Transmittal  letter,  identifying  the 

Ssncy  accrediting  the  institutioiu  of  higher 
ucaticm  on  whose  behalf  the  application  is 
filed  and  further  steting  that  such  accrediting 
agency(ies)  are  recognized  by  the  U.S. 
Depertment  of  Education.  The  transmittal 
letter  should  also  include  the  name,  address, 
phone  number,  fecsimile  number  and  e-mail 
address  (if  any)  of  the  person  responsible  for 
administering  the  program. 


(b)  A  coiiq;>letad  and  signed  Standard  Form 
424,  ApplioatiMi  For  Fadaral  Asaistance. 
(c)Abatiact 

(d)  Table  of  Contents. 

(e)  Plopoaal  narrative  statement  addraaslng 
the  factors  for  award. 

(f)  Sample  copy  of  student/redpimt 
binding  agreement 

(g)  Sample  copy  of  recipient/student  work 
placement  agreonent 

(h)  Management/Worlmlan. 

(i)  Resumes  of  key  staff  and  faculfy. 

(k)  Budget  for  the  program. 

(I)  Audit/financial  management  system 
information. 

(m)  Certification  by  IPA  or  cognizant  audit 
agency  of  applicant's  financial  management 
system. 

(n)  Drug-Free  Worimlace  Certification. 

(o)  Disdoaure  of  Lobb]ring  Activities  on 
SF-LLL,  if  applicable. 

xym.  Agreemento 

(a)  Grant  agreement. 

The  responsibilities  of  the  recipient  under 
the  HSI-WSP  will  be  incorporated  in  a  grant 
agreement  executed  by  HUD  and  the 
recipient  ,      .■  • 

(b)  Student  agreement 

The  recipient  and  each  participating 
student  must  execute  a  written  agreement 
incorporating  their  mutual  responsibilities 
under  the  HSI-WSP.  The  agreement  must  be 
executed  before  the  student  can  be  enrolled 
in  the  program.  A  student's  partidpation  in 
the  HSI-WSP  shall  be  terminated  for  failiue 
to  meet  the  responsibilities  and  standards  in 
the  agreement 

(c)  Work  placement  assignment  agreement. 
The  recipient,  the  student,  and  the  woric 

placement  agency  must  execute  a  written 
agreement  covering  each  work  placement 
assignment  The  agreement  must  address  the 
responsibilities  of  each  of  the  parties,  the 
educational  objectives,  the  nature  of  the 
supervision,  the  standards  of  evaluation,  and 
the  student's  time  commitmente  under  the 
work  placement  assignment 

XK.  Grant  Adaainistratioo 

(a)  Initial  obligation  of  funds. 
M^en  HUD  selects  an  application  for 

funding,  HUD  will  obligate  funds  to  cover  the 
amount  of  the  approved  grant.  The  tram  oi 
the  award  will  be  for  two  calendar  years, 
unless  subsequentiy  altered  by  HUD  at  ite 
discretion  for  good  cause. 

(b)  Disbursement 

Recipiente  will  receive  grant  paymente  by 
direct  deposit  If  that  is  not  possible,  grant 
paymente  will  be  made  by  U.S.  Treasury 
Checks. 

(c)  DeMigation. 

HUD  may  deobligate  amounte  for  grante  if 
proposed  activities  are  not  begun  or 
completed  within  a  reasonable  period  of  time 
after  selection. 

XX.  Other  Federal  Requiremente 

(a)  Applicability  of  part  570 
The  HSI-WSP  shall  be  subject  to  the 
policies  and  procedures  set  forth  in  subparte 
A,  K.  and  O  of  24  CFR  part  570,  as 
applicable,  except  as  modified  or  limited 
under  the  provisions  of  this  Notice.  The 
provisions  of  subparte  C  and )  of  part  570 
shall  not  apply  to  die  HSI-WSP. 
b.  Uniform  Administrtttve  requirements 


Recipiente  under  the  HS-WSP  shall 
comply  with  the  requiremente  and  standards 
of  OMB  Circular  No.  A-22,  "Cost  Prindplea 
for  Educational  Institutions."  Redpiente  that 
are  private  institutions  of  highar  education 
shall  compfy  witii  OMB  Circular  A-133, 
"Noo-Fedeial  Audit  Requiremente  for 
Institutions  oi  Hi^er  Education  and  other 
Nonprofit  Institutions,"  which  is 
implemented  at  24  CFR  part  4S.  Radpiente 
that  are  public  institutions  of  higher 
educaticm  shall  comply  with  OMB  circular 
A-128,  "Non-Federal  Audit  Requiranente  for 
Stete  and  Local  Govemmente,"  M^ich  is 
implemented  at  24  CFR  part  44.  Audite  shall 
be  conducted  annually.  In  addition,  all 
recipiente  tmder  the  HSI-WSP  shall  compfy 
with  the  provisions  of  OMB  Circular  A-1 10,  ■ 
"Uniform  Administrative  Requiremente  for 
Grante  and  Agreemente  With  Institutions  of 
Higher  Education,  Hospitals  and  Other  Non- 
profit Oiganizations,"  which  is  implemented 
at  24  CFR  part  84.  OMB  Circular  A-110  shall 
apply  to  radpiente  in  ite  entirety. 

OdierMatton 

Prohibition  Against  Lobbying  Activitiet 

The  use  of  funds  avrarded  under  this 
NOFA  is  subject  to  the  disclostire 
requiremente  and  prohibitions  of  Secticm  319 
of  the  Department  of  Interior  and  Related 
Agencies  Appropriations  Act  for  Fiscal  Yeer 
1990  (31  U.S.C  1352)  and  the  HUD 
implementing  regulations  at  24  CFR  Part  87. 
These  authorities  prohibit  recipiente  (rf 
fsderal  contracte,  grante  or  loans  bom  using 
appropriated  funds  for  lobbying  the 
&cecutive  or  Legislative  Branches  of  the 
Federal  Government  in  connection  vrith  a 
specific  contract,  grant  or  loan.  The 
prohibition  also  covers  the  awarding  of 
contracte,  grant  cooperative  agreemente  or 
loans  unless  the  recipient  lias  made  an 
accepteble  certification  regarding  lobbjring. 
Under  24  CFR  Part  87,  applicante,  recipiente 
and  subrecipients  of  assistance  exceeding 
$100,000  must  certify  that  no  federal  funds 
have  been  or  will  be  spent  on  lobbying 
activities  in  connection  with  the  assistance. 
Required  Reporting.  A  certification  is 
required  at  the  time  application  for  funds  te 
made  that  Federally  appropriated  funds  are 
not  being  or  have  not  been  used  in  violation 
of  section  319  and  the  disclosure  will  be 
made  of  peymente  for  lobbying  with  other 
than  federally  appropriated  funds.  Also, 
there  is  a  standard  disdoaure  form,  SF-LLL. 
"Disdosure  Form  to  Report  Lobbying", 
which  miut  be  use  to  disclose  lobbying  with 
other  than  Federally  appropriated  funds  at 
the  time  of  application. 
1.  Information  Collection  Requiremente 

The  information  collection  requiremoite 
conteined  in  this  NOFA  have  been  approved 
by  the  Office  of  Management  and  Bud^ 
(OMB)  in  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C  3501- 
3520),  and  assigned  OMB  control  number 
2528-0182.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information  unless 
the  collection  displays  a  valid  control 
number. 
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2.  Fcdanlim  bnpaci 

Th«  Genanl  CouiimI.  u  the  OMignatad 
Official  under  MCtion  6(a)  of  Exacutiw  Ordar 
12812.  Federalisw,  haa  detennined  that  tha 
poUciaa  and  prooeduraa  contained  in  this 
notice  will  not  have  suhctantial  direct  eflacts 
on  Statea  or  their  political  aubdiviaioaa.  or 
the  relationahip  betw—n  the  Federal 
Government  and  the  Statae,  or  on  the 
diatribution  of  poww  and  ratpooaibUitiea 
among  the  various  levela  of  govemmenL  Thia 
notice  merely  Invitee  applications  from 
certain  institutions  of  higher  education  for 
grants  under  the  Hispanic-Serving 
Institutions  Worli  Study  Program.  As  a  leault, 
tha  notice  is  not  sub^  to  review  under  the 
Ordar. 

3.  Impect  on  the  Family 

The  General  Counael.  as  the  Daaignatad 
Official  imder  Executive  Order  12fKW.  77w 
Family,  has  determined  that  this  notice  «irill 
likely  have  a  beneficial  impact  on  hmily 
formation,  maintenance,  and  general  well- 
being.  This  notice  invitee  applications  from 
certain  institutions  of  higher  education  for 
grants  under  the  Hispanic-Serving 
Institutions  Work  Study  Program. 
Accordingly,  since  the  impact  on  the  family 
is  beneficial,  no  further  review  is  considered 
necaaaary. 

4.  AccounUbility  in  the  Provision  of  HUD 
Aaaistance 

Section  102  of  the  Department  of  Housing 
and  Urban  Development  Reform  Act  of  1989 
(HUD  Reform  Act)  and  the  fmal  nile  codified 
at  24  CFR  part  4,  subpart  A.  publislied  on 
April  1. 19M  (61  FR  1446),  conUin  a  number 
of  provisions  that  are  designed  to  ensure 
greater  accountability  and  integrity  in  the 
provision  of  certain  type*  of  assistance 
administered  by  HUD.  On  January  14. 1992. 
HUD  published,  at  57  FR  1942.  a  notice  that 
also  provides  information  on  the 
implementation  of  section  102.  The 
documentation,  public  access,  and  diacloaure 
requirements  of  section  102  are  applicable  to 
assistance  awarded  under  this  NOPA  as 
follows: 

Docunwntation  and  public  access 
requirements.  HUD  will  ensure  that 
documentation  and  other  information 
regarding  each  application  submitted 
pursuant  to  this  NOPA  are  sufficient  to 
indicate  the  basis  upon  which  assistance  was 
provided  or  denied.  This  material,  including 
any  letters  of  support,  will  be  made  available 
for  public  inspection  for  a  five-year  period 
beginning  not  less  than  30  days  after  the 
award  of  the  assistance.  Material  will  be 
made  available  in  accordance  Mrith  the 
Freedom  of  Information  Act  (5  U.S.C  552) 
and  HUD's  implementing  regulations  at  24 
CFR  part  IS.  In  addition,  HUD  will  include 
the  recipients  of  assistance  pursuant  to  this 
NOPA  in  iU  Fadaral  Ragtatar  notice  of  all 
recipients  of  HUD  assistance  awarded  on  a 
competitive  basis. 

Disclosures.  HUD  will  make  available  to 
the  public  for  five  years  all  applicant 
disclosure  reports  (HUD  Form  2840) 
submitted  in  connection  with  this  NOFA. 
Update  reports  (alao  Form  2880)  will  be 
made  available  along  with  the  applicant 
disclosure  reports,  but  in  no  case  for  a  period 
less  than  three  years.  All  reports    both 


applicant  diadoeuraa  and  updataa — will  be 
made  available  in  aocordaaoa  with  the 
Freedom  of  Information  Act  (S  U.S.C  S52) 
and  HUD'S  implamantlaf  ragulatioBa  at  24 
CFR  part  15. 

5.  Prohibition  Against  Advance  Information 
on  Funding  Decisions 

HUD's  regulation  implementing  sectkm 
103  of  the  HUD  Reform  Act.  codified  as  24 
CFR  pert  4.  appliea  to  the  funding 
competition  announced  today.  Tha 
requirements  of  tha  rule  continue  to  apply 
tmtil  the  announcamant  of  the  aalaction  of 
sucosaafiil  applicants. 

HUD  amployaaa  iavolvwi  in  the  review  of 
applications  and  in  the  ™H"e  of  funding 
decisions  are  reetrainad  by  part  4  from 
providing  advance  information  to  any  parson 
(othar  than  parsons  authorized  to  receive 
such  information)  concerning  funding 
decisions,  or  from  otherwise  giviM  any 
applicant  an  unfair  competitive  a^antags. 
Persons  who  apply  for  asaiatanoe  in  this 
competition  sbmild  confine  their  inquiiias  to 
the  subject  areaa  permitted  under  24  CFR 
part  4. 

Applicants  or  employees  who  have  ethics 
'rslated  questions  should  contact  the  HUD 
Office  of  Ethics  (202)  708-3815  (voice).  (202) 
708-1112  (TTY).  (These  are  not  toll-free 
numbers.)  For  HUD  employees  who  have 
specific  program  questions,  the  employee 
should  contact  the  appropriate  Field  Office 
Counsel  or  Headquarters  Counsel  for  the 
program  to  which  the  question  p"*«<««» 

6.  Environmental  Impact 

In  accordance  with  24  CFR  50.20(b)  of  the 
HUD  regulations,  the  polidas  and  procedures 
contained  in  this  NOFA  relate  only  to 
training  grants  and  technical  assistance  and. 
therefore,  are  categorically  excluded  from  the 
raouirements  of  the  National  Environmental 
Policy  Act 

7.  The  Catalog  of  Federal  Domestic 
Assistance  Program 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  14.513. 

Dated:  August  28. 1996. 
Michael  A.  Stagman, 

Assittaat  Secretary  for  Policy  Devdopment 
and  Research. 

Appendix  A — Hispanic-Serving 
Cominunity  Colleges  (As  Designated  by 
the  U.S.  Department  of  Education) 

SOURCE:  1993  Integrated  Post- 
Secondary  Education  Data  System 
(IPEDS)  of  the  U.S.  Department  of 
Education 


Stale 

InaNluion 

AZ  

Arizona  Western  CoMege. 

AZ 

Central  Arizona  Colege. 

A2  

CocNaeCdege 

AZ  

Pifcna  Comnunily  Cdage. 

AZ_.. 

Sou»)  MounMn  Communily  Colaga. 

CA._ 

BakarsMd  Cdage. 

CA 

Canilos  Cdage. 

CA„... 

CA 

atnjs  Colege. 

CA 

Cdags  of  tfte  Desert. 

CA  ..... 

Coisge  of  the  Seqiioaa. 

CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 

CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CO 
CO 
CO 
CO 
PL 


FL 
FL 
IL.„ 
IL.« 


IL 

IL. 

IL. 
IL. 
IL. 
NJ 
NJ 


Oomplon  ConmuAy  Coiage. 
Don  Boaoo  Technical  inattulB. 
EaM  Loa  Angatos  Cdage. 
Eveiyaan  Vaiey  Cdags. 
Fraano  City  Cdega. 
Qavlan  Cdage. 
HvtwICdaga. 
Inparial  Valey  Cdage. 
Kalsey  Jennay  Buainaaa  Colaga. 
Kings  Rtwar  CommunRy  Coiege. 
Loa  Angstea  Ctty  Cdage. 
Loa  Angslsa  Hartxv  Cdega. 
Los  Angatoa  Msaion  Coiege. 
Los  Angslss  SotMhtimt  Cdage. 
Loa  Angetes  TVads  Tedmictf  Cot- 
tage. 
Loa  Angatas  Valay  Colaga. 


Mount  San  Antonio  Cdage. 

Fdarton  Colaga. 

Oxnaid  Colege. 

Palo  VaiOa  Colege. 

Paaadana  City  Colege. 

PortsfvHe  Coiege  - 

Rancho  Santiago  Colege. 

Rio  Hondo  Colege. 

San  Demafdhw  Valey  Colege. 

S«i  Diego  City  Colege. 

San  Joae  City  Colege. 

Sicylrte  Colege. 

SouttMvtetan)  Colege. 

West  H«B  Community  Colege. 

Community  Colege  of  Denver. 

Otero  Junior  Colege. 

Puebio  Community  Colege. 

Trinidad  State  Junior  Colege. 

i)4ianii-0ade     Community     Colegs/ 

North  Campus  (Main). 
Utarn-OaOe     Community 

Homestead  Colege. 
Miami-Oada     Community 

Wolteon  Campus. 
CHy  Coleges  of  Ctscago-Harry  S 

Truman  Colege. 
City  Coleges  of  Chicago— Maknim 

X  Colege. 
City  Coleges  of  CNcago— Rk^haid  J. 

Daley  Colege. 
City    Coleges    of   Chicago— W«wr 

Wright  Colege. 
Lexington  Institute  of  Hospitalty  Ca- 


Cdega/ 
Colege/ 


MacCormac  Junior  Colege. 

IMorton  Colege. 

Saint  Augustine  Colege. 

Hudson  County  Community  Colege. 

Passaic  County  Community  Colege. 

Alauquerque  ~  Technical    Vocatkmal 

Institute. 
Eastern    New    Mexteo    Univeraily— 

Roewd  Campus. 
New  Mexno  State  University— Caria- 

bad  Campus. 
New  Mexico  State  University— Dona 

Ana  Campus. 
New     Mexico     State     University 

Grants  Campus. 
Northern   New   Meitioo   Community 

Colege. 
Sante  Fe  Community  Colege. 
University  of  New  lyiexioo— Los  Ala- 
mos Campus. 
University  of  New  Mexfco— Valencia 

Campus. 
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StMa 

histlutlon 

NY..... 

NY..... 

CUNY  Hoatos  Commumy  Cdage. 

NY..-. 

CUNY  F.H.  La  QuHdte  Community 

no 

QoNogo. 

r?t  .•••• 

da  San  Juan. 

PR.™ 

Colaglo  Unlxsfiitirio  Del  Eate. 

Pfl._ 

Univsfaily  of  Puerto  Rioo~~Agua(jHa 

Regional  Colaga. 

PR.™ 

umvarUfy  of  Puerto  Rico— Cardna 

Region^  Coiego. 

PR.™ 

Univaralty  of  Puerto  Rioo-La  Mon- 

tm  Regional  Cdage. 

TX  ...- 

Bee  County  Cdege. 

TX  .™ 

Del  Mar  Colege. 

TX  .„_ 

El  Paao  CommunRy  Cdage. 

TX  .™ 

Lirado  Communis  Coiega. 

TX  .— 

Odaaaa  Community  Cdage. 

IX  ^ 

P^AItoColega. 

TX  .™ 

San  Antonio  Colaga. 

TX 

SoutMweat  Texas  Junior  Colege. 

TX 

St  PNlpa  Cdege. 

TX  ™. 

Texaa  Soulimoet  Cdege. 

TX™. 

Texas  State  Technical  Cdege-Har- 

ingan. 

(FR  Doa  96-25052  Filed  10-1-96;  8:45  am) 
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DBPARTMBfT  OF  HOUiMO 
URBAN  DCVELOPMDfr 

[Doom  Na  ni-«1«6-N-ei] 

0IH09  0f  9w 


AOmCY.  Offlo  of  the  AMifnt 
SocnUry  for  Policy  Development  and 
Reeeeich.  HUD. 

ACTION:  Notice  of  Funding  Availability 
(NOFA)  for  FiKal  Year  (FY)  1996. 


t:  This  notice  invitee 
apphcations  firam  certain  inatitutions  of 
hitler  education  (i.e.,  public  and 
private  non-profit  Hiinpanic-Servlng 
community  colleges)  nor  grants  under 
the  Hispenic-Ser^ng  Institutions  Woric 


Study  Program  (H^-WSPK  to  i 
economiadly  disadvantaged  and 
minority  students  pertidpating  in  woric 
study  programs.  The  HSI-WSP  program 
was  created  through  an  earmarking  of 
funds  under  the  Community 
Development  Worii  Study  Program.  This 
notice  announces  the  availabifity  of  up 
to  $3  million  in  grants  from  FY  1996 
appropriations  to  fimd  the  HSI-WSP. 
EFPIcnVE  OATI:  October  2, 1996. 
OATIS:  ApplicationM  must  be  physicaOy 
nctind  by  tha  Office  of  Unhmntty 
PaitnenUpe.  in  can  of  the  Divition  of 
Budget.  Contracts,  ana  Program  Control, 
in  Rotmt  8230,  Department  ofHouaing 
and  Urban  Development,  451  Seventh 
Street,  SW.  Waahington.  DC  20410.  by 
4:30  pjn.  Eastern  Time  on  December  11, 
1996.  Facsimiles  will  not  be  accepted. 
This  deadline  is  firm  as  to  dale,  hour, 
and  place.  In  the  interest  of  fairness  to 
all  competing  applicants,  the 
Department  will  ireet  as  irteligible  for 
consideration  any  aj^Ucation  that  is 
received  after  the  deadline.  Applicants 
should  take  this  practice  into  acxount 
and  make  early  submissions  of  their 
materials  to  avoid  any  risk  of  loss  of 
eligibility  brought  about  by 
unanticipated  delays  or  other  delivery- 
related  problems.  Applicants  hsnd- 
deUvering  applications  are  advised  that 
consider^le  delays  may  occur  in 
attempting  to  enter  the  building  because 
of  security  {HYXwdures. 
AOONCSSCS:  Because  of  the  limited 
number  of  institutions  eligible  to  apply 
for  the  HSI-WSP,  the  Department  will 
be  sending  an  application  kit  directly  to 
the  President  of  each  eligible  institution, 
without  requiring  institutions  to  request 
them.  Application  kits  may  also  be 
obtained  oy  written  request  from  the 
following  address:  HUD  USER.  ATTN: 
Hispanic-Serving  Institutioos  Vfaik 


Study  Program.  P.O.  Box  6091. 
Rodcvilk.  MD  aOBSa  Raqussts  far 
application  kits  may  be  faxad  to:  301- 
2S1-S767  (this  is  not  a  toll-flrae 
number).  Such  requests  must  inch>de 
the  applicant's  name,  mailing  addrsM 
(indudiDg  zip  code),  telephone  number 
(including  area  code),  and  must  rafsr  to 
"Document  VR-AVa."  In  additten.  the- 
application  kit  is  available  on  the 
Internet  from  the  Office  of  University 
Paitnenhipe  Clearinghouse.  Hie 
Oearin^Kiuse  can  be  accessed  from  the 
World  Wide  Web  at:  http-7/ 
oup.aspensys.com:89;  or  from  a  Gopher 
Server  at:  gopher// 
oup.aqMnsys.cam:77. 
raN  FUNIIBR  MMfMATION  OOMMCT:  Jane 
Karadbil.  Office  of  Universify 
Paztnorshipe,  Departmant  of  Housing 
and  Urban  Developmont.  451  Seventh 
Street.  SW.  Washington.  DC  20410; 
telephone  (202)  706-1537.  aoctension 
218.  The  TTY  number  for  the  hearing 
impaired  is  (202)  706-1455.  (These  are 
not  toU-free  numbers.)  The  Federal 
Information  Relay  Service  toll  free 
number  is  800-677-8339.  Ms.  KaradW 
can  also  be  reached  via  the  btfamet  at 
Jane— R.— KaradbiMHUD.GOV. 

'ANY  MFONMAHCN! 


A.BackgranBd 

"The  Departments  of  Veterans  Afhks 
and  Housing  and  Urban  Development 
and  Independent  Agencies 
Appropriations  Act.  1996"  (Public  Law 
104-134)  appropriated  funds  for  HUD's 
Community  Development  Vtatk.  Study 
Program  (CDWSP).  The  ConilBrence 
Report.  H.  Rep.  104-364,  dated 
December  6. 1995,  which  serves  as 
guidance  for  that  statute,  earmarked 
funds  for  a  new  commimity 
development  vmA  study  program  for 
Hispanic-Serving  Institutions  (HSIs)  as 
part  of  Uie  existing  CDWSP.  HUD  lias 
determined  thaf  tUs  Report  provides 
sufficient  legal  basis  for  establishing  the 
Hispanic-Sorving  Institutions  Work 
Study  Program  (HSI-WSP). 

CDWSP  was  created  through  section 
501(b)(2)  of  the  Housing  and 
Community  Development  Act  of  1967 
(Public  Law  100-242.  enacted  oa 
February  5. 1967).  which  added  a  new 
Secticm  107(c)  to  the  Housing  and 
Community  Development  Act  of  1974 
(42  U.S.C  5301.  et  seq.).  Under  CDWSP 
regulations,  HUD  is  authorized  to 
provide  grants  to  institutions  of  higher 
education,  either  directiy  or  throu^ 
area-wide  planning  organizations 
(APOs)  or  States,  for  the  purpose  of 
providing  assistance  to  economically 
disadvantaged  and  minority  students, 
including  students  with  disabilities, 
who  participate  in  commimity 


development  work  study  programs  and 
are  enrolled  in  full-time  graduate 
programs  in  community  or  economic 
development,  conununity  planning,  or 
commimity  management  While  the 
statute  creating  CDWSP  authorized 
funding  for  students  enrolled  in  eligible 
undergraduate  or  graduate  {Mograms.  a 
recent^  issued  regulation  has  limited 
that  program  to  graduate  programs.  HSI- 
WSP  is  subject  to  die  seme  statutory 
raquiroments  applicable  to  the  CDWSP. 
For  the  HSI-WSP.  however,  eligibility 
wrlll  be  limited  to  two-year  public  or 
private  non-profit  institutions  of  hi^ier 
education,  designated  as  Hispanic- 
Serving  Institutions  by  the  U.S. 
DqiMtment  of  Education  (see  Appendix 
A).  It  should  be  noted  that  while  the 
term  "undergraduate"  was  never 
construed  under  CDWSP  to  include 
two-year  institutions  of  hi^er 
educaticm.  the  U.S.  De{»artment  of 
Education  includes  these  instituti<ms  in 
its  definition  of  "undergraduate." 

•.PupaaaafNattoa 

This  notice  announces  the 
requirements  that  will  govern  the  use  of 
funds  earmarked  for  HSI-WSP  for  fiscal 
year  1996.  HUD  believes  good  cause 
exists^  making  these  requirements 
efiective  for  fiscal  year  1996  without 
pri<v  public  comment,  because  the 
tailure  to  make  these  requirements 
efiisctive  immediately  would  prevent  the 
use  of  HSI-WSP  funds  during  the  1996- 
1997  school  year.  The  time  period 
remaining  before  the  end  of  the  1996- 
1997  school  year  will  not  allow  HUD  to 
publish  proposed  requirements,  respcmd 
to  public  comments,  publish  a  notice 
containing  revised  requirements,  select 
recipients,  and  permit  the  recipients  to 
bring  their  programs  into  operation. 
Today's  notice  will  make  funds 
available  to  recipients  at  the  earliest 
possible  date  (i.e.,  the  seomd  sonester 
of  the  1996-1997  school  yeer). 
Elsewhere  in  today's  issue  of  the 
Federal  Register.  HUD  is  publishing  a 
notice  of  propoeed  rulemaking  for  the 
HSI-WSP,  bued  cm  the  requirements  of 
this  NOFA.  Hie  notice  of  proposed 
rulemaking  incorporates  this  NOFA  by 
refisrenoe.  sta^  HUD's  intention  to  use 
the  requirenients  contained  in  this 
NOFA  as  the  basis  for  a  final  rule 
amending 24CFR part  570,  and  invites 
public  comnMnt^  the  announced 
requirements  tharwill  be  used  in 
subsequent  funding  rounds. 

This  notice  also  solicits  applications 
for  the  $3  million  in  funding  available 
far  HSI-WSP  granU.  The  applications 
requirements  and  deadlines  are  set  forth 
in  sections  XIV.  through  XVn.  of  Uie 
program  description  below. 
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C  HSI-%V9  Program  Descr^on 

/.  Applicability  and  Objectives 

Under  die  HSI-WSP.  HUD  wiU  make 
grants  to  certain  public  and  private  non- 
profit HSIs  of  hi^er  education  for  the 
purpose  of  providing  assistance  to 
econcHuically  disadvantaged  and 
minority  students  who  participate  in  a 
work  study  program  while  enrolled  in 
full-time  community  college  programs 
in  community  building,  and  to  provide 
entry  to  pre-professional  careers  in  these 
fields. 

n.  Eligible  Institutions 

Title  in  of  the  Higher  Education  Act 
of  1965  (20  U.S.C.  1059c(b)(l))  defines 
an  HSI  generally  as  an  eligible 
institution  of  education  that  has  an 
enrollment  of  undeigraduate  full-time 
students  that  is  at  least  25  percent 
Hispanic:  in  which  not  less  than  50 
porcent  of  the  Hispanic  students  are 
low-income  individuals  (i.e..  their 
families'  taxable  income  for  the 
preceding  year  did  not  exceed  150 
percent  of  the  poverty  level)  who  are 
first  generation  college  students:  and  in 
whidi  another  25  percent  of  the 
Hispanic  students  are  either  low-income 
individuals  or  first  generation  college 
students.  The  Department  will  use  this 
definition  to  determine  eligibility  for  the 
HSI-WSP.  Fiirther,  the  U.S.  Departinent 
of  Education  has  issued  a  list  of  all 
institutions  meeting  this  definition.  A 
list  of  the  ccmimimity  colleges  on  this 
list  appears  as  Appendix  A  to  this 
Notice  of  Fimding  Availability.  Only 
institutions  on  this  list,  or  subsequenUy 
added  to  the  U.S.  E)epartment  of 
Education's  list  of  qualified  HSI's,  prior 
to  the  application  deadline,  are  eligible 
to  apply  for  HSI-WSP  funds  under  this 
Notice. 

The  Department  has  decided  to  limit 
eligibility  under  the  HSI-WSP  to 
community  colleges  for  several  reasons. 
There  are  currently  200  institutions  of 
higher  education  certified  by  the  U.S. 
Department  of  Education  as  "Hispanic- 
Serving."  Of  this  number  60  are 
imiversities,  24  are  four-year  colleges, 
27  are  two-year  proprietary,  i.e.,  for- 
profit,  colleges,  and  89  are  public  or 
private  non-profit  community  colleges. 
Hispanic -Serving  imiversities  are 
already  eligible  for  the  CDWSP  and 
there  is  no  compelling  reason  to  make 
them  eligible  for  both  programs. 
Because  community  colleges  are  not 
eligible  for  the  CDWSP,  their  students 
are  not  able  to  partake  of  the  benefits  the 
program  has  to  offer.  Hispanic-Serving 
four-year  colleges  are  not  to  be  eligible 
under  this  NOFA,  nor  under  the  new 
final  rule  for  the  CDWSP.  Creating  a 
program  which  makes  community 


colleges  and  four-year  colleges  and 
universities  all  eligible  would  mean  tyro 
sets  of  policies  and  requirements 
because  of  the  very  different  nature  of 
the  educational  programs  they  provide. 
Undue  complexity  would  be  created  for 
the  benefit  of  just  a  few  institutions.  The 
Department  has  tdso  limited  eligibility 
to  community  colleges  because  it 
believes  it  is  important  to  encourage  and 
assist  their  previously  under-served 
disadvantaged  student  population  to 
gain  entry  to  pre-professional 
community  building  career  paths. 
Increasing  access  to  these  career  paths 
will  not  only  benefit  the  students,  but 
also  the  communities  in  which  they  live 
and  will  woriL 

The  Department  has  decided  to  limit 
the  program  to  noii-profit  two-year 
institutions  of  higher  education,  because 
it  does  not  believe  that  for-profit 
institutions  should  benefit  from  this 
program. 

Areawide  planning  organizations 
(APOs)  and  States  will  not  be  eligible  to 
apply  for  the  HSI-WSP  because  the 
E>epartment  wishes  to  minimize  the 
complexity  of  implementing  a  new 
program.  With  regard  to  the  proposed 
rule  published  elsewhere  in  today's 
Federal  Register,  the  Department 
requests  comments  on  whether  and 
under  what  circumstances,  Hispanic- 
Serving  commimity  colleges  could 
benefit  from  the  eligibility  of  APOs  and 
States. 

m.  Eligible  Community  Building 
Academic  Programs 

The  statute  authorizing  the 
Community  Development  Work  Study 
Program  requires  that  participating 
students  be  enrolled  in  a  full-time 
program  in  "community  or  economic 
development,  community  planning,  or 
community  managemmit."  The 
regulation  governing  the  CDWSP  (at  24 
CFR  part  570.415)  construes  this 
statutory  language  rather  narrowly  and 
specifies  such  academic  disciplines  as 
public  administration,  public  policy, 
urban  economics,  urban  management,  or 
urban  planning.  However,  because 
commimity  colleges  usually  do  not  offer 
courses  in  these  specific  fields  of  study, 
it  is  necessary  for  tiie  HSI-WSP  to 
encompass  a  wider  range  of  academic 
programs. 

Accordingly,  this  notice  uses  the 
terms  "community  building  associate 
degree  program"  and  "community 
budding  academic  program"  to 
reference  the  types  of  academic 
programs  encompassed  in  the  statutory 
phiBse  "community  or  economic 
development,  community  planning,  or 
commimity  management."  being 
construed  broadly  for  purposes  of  the 


HSI-WSP.  Fdr^  HSi-WSP,  a        *  •  " 
commimity  building  associate  degree 
program  will  encompass  not  only 
academic  programs  authorized  under 
the  CDWSP.  but  also  other  fields  that 
promote  community  building  or 
community  or  social  services.  Fat 
example,  administration  of  |ustioe.  child 
development,  and  human  s«vices 
would  all  be  eUgible  community 
building  associate  degree  programs, 
w^iile  natural  sciences,  computer 
sciences,  mathematics,  accounting, 
electronics,  engineering,  and  the 
humanities  (such  as  English  or  history) 
would  not 

IV.  Eligible  Work  Experiences 

Woii^  experiences  under  the  HSI- 
WSP  must  complement  the  field  of 
study  the  student  is  pursuing.  For 
example,  a  student  pursuing  a  d^ree  in 
child  development  might  work  in  a  day 
care  center,  or  a  student  pursuing  a 
degree  in  the  administration  of  justice 
might  work  with  parole  officers. 
Students  are  eiqiected  to  wcn-k  12-20 
houra  a  week  during  the  academic  year 
and  35-40  hours  a  week  during  the 
summer. 

V.  Eligible  Students 

All  studmts  must  be  economically 
disadvantaged,  regardless  of  wdiether 
they  are  members  of  a  minority  group. 
Wltile  the  program  is  restricted  to 
eligible  Hispanic-Serving  Institutions, 
the  program  may  not  be  restricted  to 
Hispanic  students  nor  provide  any 
preferential  treatment  in  the  selection  of 
students  based  on  race  or  ethnicity. 

Students  must  be  attending  the 
institution  on  a  full-time  basis,  as 
defined  by  that  institution,  and 
pursuing  an  eligible  community 
building  associate  degree.  Students 
must  have  attained  no  more  than  half  of  - 
the  credits  required  for  their  degree  at 
the  time  they  first  receive  assistance 
under  this  program.  If  a  student's 
participation  terminates,  the  student 
may  not  be  replaced;  the  grant  will  be 
reduced  by  the  amount  of  unused  funds 
allotted  for  that  student. 

Students  are  required  to  maintain  a 
satisfactory  level  of  performance, 
defined  for  this  purpose  as  a  B  average. 
However,  with  regard  to  the  proposed 
rule  published  elsewhere  in  today's 
FedcHvl  Register,  because  some 
community  colleges  provide  only  pass/ 
fail  grades,  comments  are  requested  on 
whether  this  definition  is  appropriate  or 
what  definition  should  be  substituted 
for  it 

VI.  Amount  ofAssistaiMx  to  a  Student 

Unlike  the  CDWSP,  the  amount  of 
assistance  that  can  be  provided  to  a 
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student  will  be  •  lump  sum.  ellowing 
the  institutian  to  determine  how  much 
will  be  ueed  for  verious  eligible 
expenditurae.  The  mexlmum  amount 
that  may  be  provided  per  student  is 
$13,200  a  year,  for  two  years.  Eligible 
expenditures  are  limited  to  tmtion  and 
faes.  a  work  stipend,  book*,  and  an 
allowance  of  SI  .000  per  student  per  year 
to  cover  the  coat  of  the  institutiao's 
adminiatration  of  the  program.  While 
HUD  will  not  set  a  nuudmum  on  how 
much  can  be  spent  for  eech  eligible 
expenditure,  except  for  the 
administrative  allowance,  the 
institution  must  be  able  to  document 
that  the  amounts  paid  are  besed  oo 
usual  student  expenditures  for  that 
institution  and  that  it  has  actually  paid 
that  amount  to  the  student. 

VZ7.  Number  of  StudentM  AsMitted 

The  minimum  number  of  students 
that  may  be  assisted  is  three  per 
participating  insdtution  of  higher 
education  and  the  maximum  is  ten 
students  per  participeting  institutian  of 
higher  education. 

Vm.  Graduation  Rates 

The  CDWSP  regulations  remiire  that, 
in  order  for  institutions  of  higner 
education  to  be  eligible  for  funding 
competitions  imder  that  program,  a  SO- 
percent  rate  of  graduation  for  students 
participating  in  that  program  be 
maintained.  The  regulations  also 
include  the  rate  of  graduation  from 
previous  CDWSPs  as  a  selection 
criterion.  It  is  important  to  select 
institutions  that  are  providing  a  high- 
auality  education  and  other  serviose 
tnat  will  ensure  that  their  students 
graduate.  Ho%vever.  because  the  HSI- 
WSP  has  no  previous  track  experience, 
it  is  unclear  whether  such  a  threshold 
requirement  and/or  a  selection  criterion 
are  appropriate.  Since  no  previous  rates 
of  grsduatimi  will  be  available  for  the 
first  funding  round,  this  notice  specifies 
no  such  threshold  requirement  or 
selection  criterion.  However,  with 
regard  to  the  propoeed  rule  published 
elsewhere  in  today's  Federal  RagislBr. 
the  Depertment  s<dicits  comments  on 
whether  such  a  threshold  requirement 
and/m  selectiqn  criterion  should  be 
inchided  in  the  final  rule  for  the 
proonm.  as  well  as  how  theee  should  be 
applied. 

DC.  Definitions 

The  following  definitions  apply  to 
HSI-WSP: 

Applicant  meens  a  fmbUc  or  private 
non-profit  instituticm  of  higher 
eduotion  that  offais  two  year  degree 
programs  and  qualiflee  as  a  Hispsmic- 
Serving  Institution. 


Coaununity  building  i 
community  and  economic  development, 
coaununity  planning,  community 
management,  land  use.  and  housing 
activitiee. 

Ctmununity  building  aseodate  degree 
program  or  academic  program  means 
the  imdergraduate  associate  degree 
program  whoee  purpoee  and  focus  is  to 
educate  students  in  community 
building.  The  tanns  "community 
building  academir  program"  or 
"academic  program"  rwhr  to  the  tjrpes 
of  academic  programs  encompassed  in 
the  statutory  phrase  "community  or 
economic  development,  community 
planning  or  community  management." 
However,  this  statutory  language  is 
being  construed  broadly  for  the  HSI-. 
WSP  to  Include  but  not  be  limited  to 
associate  degree  programs  in 
commimity  and  economic  development, 
community  planning,  community 
management,  public  administration, 
public  policy,  urban  economics,  urben 
management,  uiben  planning,  and 
related  fields  of  study.  Related  fields  of 
study  that  jMonote  commimity 
building,  such  as  sdministration  of 
)ustioe.  child  development,  and  human 
services  era  eligible,  while  fields  such  as 
natural  adenoes,  computer  sciences, 
mathematics,  accounting,  electronics, 
engineering,  and  the  humanities  (such 
as  English  or  history)  would  not. 

Community  builainapeld  means  any 
of  the  fields  of  study  eligible  under  a 
community  building  academic  prosram. 

Economically  disadvantaged  and 
minority  students  meens  students  who 
satis^  all  applicable  guidelines 
established  at  the  pertidpating 
institution  of  higher  education  to 
measure  financial  need  for  academic 
scholarship  or  loan  assistance, 
including,  but  not  limited  to,  students 
who  are  Black.  American  Indian/ 
Alaskan  Native.  Hispanic.  Asian/Pacific 
Islands,  and  including  students  with 
disabilities. 

Hispanic-Serving  Institution  is  an 
institution  of  higher  education  that  the 
U.S.  Department  of  Education  has 
determijaed  meets  the  criteria  set  out  at 
20  U.S.C  1050c(bMl).  including  the 
following:  an  institution  that  haa  an 
enrollment  of  undergraduate  full-time 
students  that  is  at  least  25  percent 
Hispanic;  in  which  not  less  than  50 
percent  of  the  Hlspenlc  students  are 
low-income  individuals  (i.e.,  ISO 
percent  of  the  poverty  level)  who  an 
first  generation  college  students  and 
anuiher  25  percent  are  either  low- 
income  individuals  or  first  genet^oo 
college  students.  The  U.S.  Dspertmoit 
of  Education  has  detenained  the 
eligibility  of  specific  institutions  and 
has  issued  e  list  of  institutions  meeting 


this  definition.  A  list  of  the  community, 
colleges  on  this  list  appeen  as 
Appendix  A  of  this  M3FA.  Only 
institutions  on  this  list,  or  subsequentiy 
added  to  the  U.S.  Department  of 
Education's  list  prior  to  the  application 
deadline,  are  eligible  to  apply  lor  HSI- 
WSP  funds  under  this  Notice. 

HSI-WSP  means  the  Hispanic-Serving 
Institutions  Work  Study  Program. 

Institution  of  higher  education  means 
a  public  or  private  non-profit 
educational  institution  that  offere  two- 
veer  associate  degrees  in  a  community 
building  academic  program  and  that  is 
accredited  by  an  accrediting  agency  or 
association  recognized  by  the  Secretary 
of  Education. 

Recipient  meens  an  approved 
applicant  that  executes  a  grant 
agreement  with  HUD. 

Student  meens  a  person  attending  an 
institution  of  higher  education  on  a  full- 
time  heals,  as  defined  by  that  institution 
and  puisidng  an  eligible  community 
building  degree.  Students  must  have 
attained  no  more  than  half  of  the  credits 
required  for  their  degree  at  the  time  they 
first  receive  assistance  under  HSI-WSP. 

Student  with  disabilities  means  a 
student  who  meets  the  definition  of  a 
"pers(Hi  with  disabilities"  in  the 
Americans  with  Disabilities  Act  of  1990. 

X.  AMsistoiKe  Provided 

(a)  Types  of  assistance  availabti 
HUD  provides  funding  in  the  form  of 

grants  to  recipients  who  make  assistance 
available  to  eligible  students.  Grants  are 
provided  to  cover  the  coets  of  student 
assistance  and  for  an  administrative 
allowance. 

(b)  Student  assistance. 

Grant  funds  may  be  provided  to 
students  in  the  ftmn  of  student  stipends, 
tuition  support,  and  additional  support 

(1)  Stuaent  stipend.  The  amount  of 
the  student  stipend  should  be  based  on 
the  hourly  rate  for  initial  entry  positions 
in  the  community  building  firid  and  the 
number  of  houn  worked  l^  the  student 
at  the  worii  placement  assignment.  The 
hoiuly  rate  should  be  sufficiently  high 
to  allow  the  student  to  earn  the  full 
stipend,  as  determined  by  the  redpimt, 
without  wwldng  over  20  hoius  per  vreek 
during  the  sdiool  yeer  and  40  houn  per 
week  during  the  summer. 

(2)  Tuition  support.  The  amount  of 
tuition  support  may  not  exceed  the 
tuition  and  required  faes  charged  at  the 
participating  institution  of  hi^r 
education. 

(3)  Additional  support.  The  recipient 
may  provide  additional  support  for 
bocdcs  and  for  travel  related  to  the 
acadendc  program  or  vnvk  placement 
assignment  Coets  associated  with 
reasonable  aocommodaticxis  for  students 
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with  disabilities  including,  but  not 
limited  to.  interpreten  for  the  deaf/hard 
of  hearing,  special  equipment,  and 
braille  materials  are  eligible  under  this 
category. 

(cT  Administrative  allowance. 

HUD  provides  an  allowance  to 
recipients  to  cover  the  administiative   - 
costs  of  the  program.  The  administrative 
allowance  is  $1,000  per  year  for  each 
student  participating  in  the  program; 
however  no  more  than  20  percent  of  the 
grant  may  be  used  for  planning  and 
program  administrative  costs.  The 
maximum  amoimt  that  can  be  provided 
for  each  student  is  $13,200  a  year. 
Including  $1,000  for  the  administretive 
allowance.  HUD  will  not  set  a  maximum 
on  how  much  should  be  spent  for  each 
eligible  expenditure,  aside  from  the 
$1,000  limit  on  administrative  costs. 
However,  the  institution  must  be  able  to 
doctmient  that  the  amounts  paid  are 
besed  on  usual  student  e^qienditures  for 
that  institution  and  that  it  has  actually 
paid  that  amount  to  the  student 

(d)  Nundwr  of  students  asaLsted. 

The  minimiim  number  of  students 
that  may  be  assisted  is  three  students 
per  participating  institution  of  higher 
education.  The  maximum  number  of 
students  that  may  be  assisted  is  ten 
students  per  participating  institution  of 
higher  education. 

XI.  Recipient  Eligibility  and 
Responsibilities 

(a)  Recipient  eligibility. 
Hispemc-Serving  Institutions  of 

higher  education  offering  undergraduate 
two-year  associate  degrees  in  a 
community  building  associate  degree 
program  are  eligible  for  assistance  under 
the  HSI-WSP. 

(b)  Recipient  responsibilities. 
The  reapient  is  responsible  fcv 

administering  the  program,  for 
compliance  with  all  program 
requirements,  and  for  coordination  of 
program  activities  carried  out  by  the 
wora  placement  agencies.  The  recipient 
must: 

(1)  Recruit  and  select  students  for 
participation  in  the  HSI-WSP.  The 
recipient  shall  establish  recruitment 
procedures  that  identify  eligible 
economically  disadvantaged  and 
minority  studepts  punuing  careen  in 
community  building,  and  make  them 
aware  of  the  availability  of  assistance 
opportunities.  While  the  program  is 
restricted  to  HSIs,  the  recipient  may 
neither  restrict  the  program  to  any 
particular  minority  group  or  groups  nor 
provide  any  preferential  treatment  in 
the  selection  of  students  based  on  race 
or  ethnicity.  Students  must  be  selected 
before  the  beginning  of  the  semester  for 
which  funding  is  bdng  provided.  If  a 


student's  participation  terminates,  the 
student  may  not  be  replaced;  the  grant 
will  be  reduced  by  the  amount  of 
unused  funds  allotted  fat  that  student 

(2)  Provide  the  educational 
component  for  participating  students. 

(3)  Recruit  aiul  select  woik.  placement 
agencies,  and  negotiate  and  execute  an 
agreement  covering  each  worii: 
placement  assignment 

(4)  Refer  participating  students  to 
work  placement  agencies  and  assist 
students  in  the  selection  of  work 
placement  assimments. 

(5)  Assign  si&dent  staff  to 
administer  and  supervise  the  program 
on  a  day-to-day  basis. 

(6)  Encourage  partidpating  students 
to  obtain  post-graduation  emplojrment 
with  a  unit  of  State  or  local  government. 
APO,  Indian  tribe  or  nonprofit 
organization  engaged  in  commimity 
building. 

(7)  Maintain  records  by  racial  and 
ethnic  categories  for  each  economically 
disadvant^ed  and  minority  student 
partidpating  in  the  HSI-WSP. 

(8)  IGsep  such  records  and  make  such 
reports  as  HUD  may  require. 

(9)  Comply  with  all  othm  applicable 
Federal  requirements. 

Xn.  Work  Placement  Agencies  Eligibility 
and  Responsibilities 

(a)  Work  placemmt  agency  eligibility. 
To  be  eligible  to  partidpate  in  the 

HSI-WSP,  the  woric  placement  agency 
must  be  an  agmcy  of  a  State  or  local 
government,  an  aieawide  planning 
organization,  an  Indian  tribe,  or  a 
private  nonprofit  organization  involved 
in  community  buildUng  activities. 

(b)  Work  placement  agency 
respcmsibilities. 

Work  placement  agendes  must: 

(1)  Provide  p^ctic^l  experimce  and 
training  in  the  community  building  field 
to  partidpating  students  throu^  wcuk 
placement  assignments. 

(2)  Consult  with  the  institution  of 
higher  ediu»tion  to  ensure  that  die 
student's  work  placement  assignment 
provides  the  requisite  esqierience  and 
training  to  meet  the  required  number  of 
work  houn  specified  in  the  student 
work  placement  agreem«iit 

(3)  Provide  a  sumdent  number  of 
vfoA  placement  assignments  to  provide 
partidpating  students  with  a  wide 
choice  of  work  experience. 

(4)  Require  each  student  to  devote  12- 
20  houn  per  week  during  the  regular 
school  year,  and  35-40  houn  a  week 
during  the  summer,  to  the  work 
placement  assignment  Woric  placement 
agendes  may  provide  flexibility  in  the 
work  period,  if  such  a  schedule  is 
consistent  with  the  requirements  of  the 
student's  academic  program.  However,  a 


partidpating  student  nuy  receive  a 
stipend  payment  only  during  the  period 
when  the  student  is  placed  with  the 
work  placement  agency. 

(5)  Comply  with  all  other  applic^to 
Federal  reqiiirements. 

(6)  Maintain  such  records  as  HUD 
may  require. 

Xm.  Student  Eli^bility.  Sdection.  and 
Responsibilities 

.  (a)  Studeiit  eligibility. 
Students  apply  directly  to  redpients 
receiving  grants  under  tbs  HSI-WSP.  To 
be  eligible  for  the  HSI-WSP.  the 
student: 

(1)  Must  satisfy  all  applicable 
guidelines  established  at  the 
partidpating  institution  of  higher 
education  to  measure  finanriwl  need  for 
academic  scholarahip  or  loan  assistance. 

(2)  Must  be  a  full-time  student 
enrolled  in  a  commimify  building 
associate  degree  program  at  the 
partidpating  institution  of  higher 
education.  "Hie  student  must  have 
attained  no  more  than  50  percent  of  the 
credits  required  for  his/her  degree  at  the 
time  the  student  fint  receives  assistance 
under  this  program. 

(3)  Must  demonstrate  an  ability  to 
maintain  a  satisfadory  level  of 
performance  in  a  community  building 
associate  degree  program  (i.e..  maintain 
a  B  average,  as  defined  by  the 
institution)  and  in  work  placement 
assignments,  aixi  comply  with  the 
professional  standards  set  by  the 
redpient  and  the  work  placement 
agendes. 

(4)  May  not  have  previously 
putidpated  in  the  HSI-WSP. 

(b)  Student  selection. 

In  selecting  among  the  eligible 
students,  the  redpimt  must  consider 
the  extent  to  which  each  student  has 
demonstrated: 

(1)  Tinandal  need  under  the 
appUcablB  guidelines  established  at  the 
institution  of  higher  education; 

(2)  An  interest  in,  and  conunitmoit  to, 
a  career  in  community  building; 

(3)  The  ability  to  satisfadorily 
complete  the  academic  and  work 
placement  resp<Hisibilities  under  the 
HSI-WSP. 

(c)  Student  responsibilities. 
Participating  students  must: 

(1)  Enroll  or  be  enrolled  in  a  two-year 
commimity  building  assodate  degree 
program.  A  student's  academic  and  . 
wori;  placement  responsibilities 
indude:  Full-time  enrollment  in  an 
approved  academic  program; 
maintenance  of  a  satisfadory  level  of 
p«formance  in  the  community  building 
associate  degree  pro-am  and  in  woiii 
placement  assignments;  and  compliance 
with  the  professional  condud  standards 
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set  by  Um  radpient  and  by  the  work 
p\acuD0Dt  agency.  A  MltafKtory  laval 
of  academic  perfonnanos  oouiata  of 
maintamiilg  a  B  averaga,  aa  dafined  by 
the  institutiao.  A  student's  partidpaticm 
in  the  HSI-WSP  shall  be  ttfminated  far 
Cailiin  to  meet  theae  raeponaibiUtiea  and 
standards.  If  the  student's  participation 
is  tenninated.  the  student  Is  ineligible 
for  further  HSI-WSP  aaai stance. 

(2)  Agree  to  make  a  good-Edth  effort 
to  obtain  post-graduation  employment 
In  community  building  with  a  tmit  of 
State  or  local  government,  an  APO,  an 
Indian  trtbe,  or  a  non-profit 
organization.  However,  if  the  student 
does  not  obtain  such  employment,  the 
student  is  not  required  to  repay  the 
assistance  received. 

XIV.  Application  Process 

HUD  has  developed  an  applicatitm 
package  describing  the  information  that 
applicants  for  HSI-WSP  asaistanoe  must 
submit  The  application  due  date  is 
December  11. 1096.  Because  of  the 
limited  number  of  institutions  eligible  . 
to  apply  for  the  HSI-WSP,  the 
Department  will  be  sanding  an 
application  kit  directly  tothe  President 
of  each  eligible  institution,  without 
requiring  institutions  to  request  them.  A 
list  of  the  eligible  institutions  appears  in 
Appendix  A  of  this  NOPA.  Application 
kits  may  also  be  obtained  by  written 
request  from  the  following  address: 
HUD  USER.  ATTN;  Hispanic-Serving 
Institutions  Work  Study  Program.  P.O. 
Box  6001,  Rockville,  MD  20850. 
Requests  for  application  kits  may  ba 
faxed  to:  301-251-5767  (this  is  not  a 
toll-free  number).  Such  requests  must 
include  the  applicant's  name,  mailing 
address  (including  zip  code),  telephone 
number  (including  area  code),  and  must 
refer  to  "Document  FR-4105."  In 
addition,  the  application  kit  is  available 
on  the  Internet  nom  the  Office  of 
University  Partnerships  Claaringhouae. 
The  Clearinghouse  can  be  accessed  from 
the  World  Wide  Web  at:  http.// 
oup.aspensys.com:89;  or  from  a  Gopher 
Server  at:  gopherV/ 
oup.aspensys.com:77. 

XV.  Submitting  Applications  and 
Deadline  Date  and  Time 

Applications  tor  funding  under  this 
NOFA  must  be  complete  and  must  be 
physically  received  in  the  place 
designated  in  the  application  kit  for 
receipt,  by  4:30  p.m.  Eastern  Time  on 
[)ecember  11, 1006.  Facsimiles  %vill  not 
be  accepted.  The  deadline  date  and  time 
will  be  firm  as  to  date,  hour,  and  place. 
In  the  interest  of  laimeaa  to  all 
competing  applicants^  the  Departaneitf 
will  treat  as  ineligible  for  consideration 
any  application  that  is  received  after  the 


deadline.  Applicants  should  take  this 
practice  into  account  and  make  early 
submission  of  their  materials  to  avoid 
any  risk  of  loaa  of  eligibility  brought 
about  by  unantidpatad  delays  or  other 
delivery  related  problems.  Applicants 
hand-delivering  applications  are 
adviaad  that  oonsidarablaxlalays  may 
occur  in  attempting  to  enter  the  building 
because  of  security  procedures. 

XVI.  Selection  Process 

The  aelaction  process  for  applicatians 
under  the  HSI-WSP  consisU  of  a 
threahold  review,  rating  of  eligible 
applications,  and  final  selection. 

(a)  Threshold.  To  be  eligible  for  rating 
and  ranking,  an  applicant  must  meet  all 
of  the  following  threshold  requirements: 

U)  The  application  must  be  filed  in 
the  application  form  prescribed  by  HUD 
and  physically  received  at  the 
appropriate  location  by  the  required  due 
datr. 

(2)  The  applicant  must  demonstrate 
that  it  is  an  HSI: 

(3)  The  applicant  must  demonstrate 
that  it  is  eligible  to  participate;  and 

(4)  The  applicant  must  oemonstrate 
that  it  has  the  required  ecad«nic 
programs  to  carry  out  its  activitiea  under 
the  HSI-WSP. 

(b)  Rating.  All  applications  that  meet 
the  threshold  requirements  will  be  rated 
according  to  the  following  selection 
factors. 

1.  Quality  of  the  Academic  Program 
(40  points)— In  rating  this  factor,  HUD 
will  evaluate:  (i)  the  quality  of  tha 
academic  program  in  terms  of 
communi^  building  course  ofiierings 
and  academic  requirements  for  students, 
includinp  its  appropriateness  to  prepare 
students  for  careers  in  community 
building  fields  (25  poinU);  and  ' 

(ii)  the  qualifications  qt  the  faculty 
members  and  the  percentage  of  time 
thev  will  teach  in  the  academic  program 
and  the  qualifications  of  the  academic 
supervisor  to  direct  and  manage  the 
program  (IS  paints). 

2.  Quality  of  the  Propoead  Student 
Work  Placmnent  Assipunants  (20 
points)— In  rating  this  factor,  HUD  will 
evaltiate  the  extent  to  which  the 
participating  students  will  receive  a 
sufficient  number  and  variety  of  work 
placement  assignments  that  will  provide 
practical  and  useful  experience  and 
mrther  the  participating  students' 
preparation  for  professional  careers  in 
community  biiildii^. 

3.  Likelinood  of  Fostering  StudenU' 
Permanent  Post-Graduation 
Employment  in  Community  Building 
(10  points)— In  rating  this  bctor.  HUD 
will  evaluate  the  extent  to  which  the 
institution's  educational  program  (baaed 
on  pact  experianoe).  including  the 


assistance  it  provides  to  its  students  in 
finding  post  graduation  permanent 
employment,  has  led  dinsctly  and 
immediately  to  career  opportunities  in 
community  building  fields. 

4.  Effactivenees  of  Program 
Administraticn  (20  points) — In  rating 
this  factcH-.  HUD  will  evaluate:  (i)  the 
degree  to  which  the  Program  Director 
has  oleer  responsibility,  ample 
percentage  of  time,  and  sufficient 
institutional  or  academic  authority  to 
coordinate  the  overall  administration  of 
the  program;  and  (ii)  the  adeqxiacy  of  the 
applicant's  plan  for  placing  students  in 
work  placement  assignments  and 
keeping  track  of  students  during  the 
tw<>year  academic  period  and  work 
placement  assignments. 

5.  Demonstrated  Commitment  of  the     - 
Applicant  to  Meeting  Economically 
Disadvantaged  and  Minority  Students' 
Needs  (10  paints) — In  rating  this  factor: 
HUD  will  evaluate  the  extent  to  which 
the  applicant's  recruitment  activities, 
special  education  programs,  and  other 
means,  including  the  provision  of 
reasonable  accommodations  for  students 
with  disabilities,  demonstrates  an 
active,  aggressive,  and  imaginative  effort 
to  identify,  attract,  and  retain  qualified 
minorities  and  economically 
disadvantaged  students,  including 
students  with  disabilities;  and  the 
extent  to  which  the  HSI-WSP  award 
will  not  result  in  a  decrease  in  the 
amount  of  the  institution's  own 
financial  support  available  for  minority 
and  economically  disadvantaged 
students,  including  students  with 
disabilities,  in  the  academic  areas  or  the 
institution  as  a  whole. 

(c)  Corrections  to  Deficient 
Applications.  After  the  submission 
deadline  date,  HUD  will  screen  each 
application  to  determine  whether  it  is 
complete.  If  an  application  lacks  certain 
technical  items  or  contains  a  technical 
error,  such  as  an  inconect  signatory. 
HUD  will  notify  the  applicant  in  writing 
that  it  has  14  calendar  days  from  the 
date  of  HUD's  written  notification  to 
cure  the  technical  deficiency.  If  the 
applicant  fails  to  submit  the  missing 
material  within  the  14-day  cure  period. 
HUD  may  disqualify  the  application. 

This  14-day  cure  period  applies  only 
to  non-substantive  deficiencies  or 
errors.  Any  deficiency  capable  of  cure 
will  involve  only  items  not  necessary 
for  HUD  to  assess  the  merits  of  an 
application  against  the  factors  specified 
in  this  NOFA.  Substantive  deficiencies 
or  errors  may  not  be  corrected. 

(d)  Final  selection.  All  applications 
that  are  rated  will  be  rank  ordered  based 
on  their  total  acores  on  the  selection 
Gactors.  Applications  ««rill  be  considered 
for  selection  based  on  their  rank  order. 
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HUD  may  make  awards  out  of  tank 
order  to  achieve  geographic  diversity, 
and  may  provide  assistance  to  support 
a  number  of  students  that  is  less  thian 
the  number  requested  under  an 
application  in  wder  to  provide' 
asaistanoe  to  as  many  highly  ranked 
applications  as  possible. 
Utheieisatiein  the  point  scores  of  ' 
.  two  applicatioas,  the  rank  order  will  be 
determined  by  the  applicants'  scores  on 
selection  factor  (1).  The  application 
with  the  most  points  on  selection  factor 
(1)  will  be  given  the  higher  rank.  If  there 
is  still  a  tie,  the  rank  onler  will  be 
determined  by  the  applicants'  scores  on 
selection  factor  (5).  'The  application 
with  the  most  points  for  selection  factor 
(5)  will  be  given  the  higher  rank. 

XVn.  Application  Content 

Applicants  must  complete  and  submit 
applications  in  accordance  with 
instructions  contained  in  the 
application  kit.  The  following  is  a 
oiecklist  of  the  application  content  that 
will  be  specified  in  the  application  kit: 

(a)  Transmittal  letter,  identifying  the 
agency  accrediting  the  institutions  of 
higher  education  on  whose  behalf  the 
application  is  filed  and  further  stating 
that  such  accrediting  agency(ies)  are 
recognized  by  the  U.S.  Department  of 
Education.  The  transmittal  letter  should 
also  include  the  name,  address,  phone 
niufiber,  facsimile  number  and  e-mail 
address  (if  any)  of  the  person 
responsible  for  administering  the 
program. 

(b)  A  completed  and  signed  Standard 
Form  424.  Application  For  Federal 
Assistance. 

(c)  Abstract. 

(d)  Table  of  Contents. 

(e)  Proposal  narrative  statement 
addressing  the  factors  for  award. 

(f)  Sample  copy  of  student/recipient 
binding  agreement. 

(g)  Sample  copy  of  recipient/student 
work  placement  agreement. 

(h)  Management/Workplan. 

(i)  Resumes  of  key  staff  and  faculty. 

(k)  Budget  for  the  program. 

(1)  Audit/financial  management 
system  information. 

(m)  Certification  by  IPA  or  cognizant 
audit  agency  of  applicant's  financial 
management  system. 

>(n)  Drug-Free  Workplace  Certification. 

(o)  Disclosure  of  Lobbying  Activities 
on  SF-LLL,  if  applicable. 

XVm.  Agreements 

(a)  Grant  agreement 

The  responsibilities  of  the  recipient 
under  the  HSI-WSP  will  be 
incorporated  in  a  grant  agreement 
executed  by  HUD  and  the  recipiait 

(b)  Student  agreement 


The  recipient  and  each  participating 
student  must  execute  a  writtra 
agreement  incorporating  their  mutual 
responsibilities  under  the  HSI-WSP. 
The  agreement  must  be  executed  before 
the  student  can  be  enrolled  in  the 
program.  A  student's  participation  in 
the  HSI-WSP  shall  be  terminated  for 
failure  to  meet  the  responsibilities  and 
standards  in  the  agreement. 

(c)  Work  placement  assignment 
agreement 

The  recipient,  the  student,  and  the 
wori(  placement  agency  must  execute  a 
written  agreement  covering  each  work 
placement  assignment.  The  agreement 
must  address  the  responsibilities  of  each 
of  the  parties,  the  educational 
objectives,  the  nature  of  the  supervision, 
the  standards  of  evaluation,  and  the 
student's  time  commitments  imder  the 
work  placement  assignment 

XDC.  Grant  Administration 

(a)  Initial  obligation  of  funds. 
V/hen  HUD  selects  an  application  for 

fundii^,  HUD  will  obligate  funds  to 
cover  the  amount  of  the  approved  grant 
Hie  twm  of  the  award  will  be  for  two 
calendar  years,  unless  subsequentiy 
altered  by  HUD  at  its  discretion  for  good 
cause. 

(b)  Disbursement 
Recipients  will  receive  grant 

payments  by  direct  deposit.  If  that  is  not 
possible,  grant  payments  will  be  made 
by  U.S.  Treasury  checks. 

(c)  Deobligation 

HUD  may  deobligate  amoimts  for 
grants  if  proposed  activities  are  not 
begun  or  completed  within  a  reasonable 
period  of  time  after  selection. 

XX.  Other  Federal  Requirements 

(a)  Applicability  of  part  570 

The  HSI-WSP  shall  be  subject  to  Uie 
policies  and  procedures  set  forth  in 
subparts  A,  K.  and  O  of  24  CFR  part  570, 
as  applicable,  except  as  modified  or 
limited  under  the  provisions  of  this 
Notice.  The  provisions  of  subparts  C 
and  J  of  part  570  shall  not  apply  to  the 
HSI-WSP. 

(b)  Uniform  Administrative 
requirements 

Recipients  under  the  HSI-WSP  shall 
comply  with  the  requirements  and 
standards  of  OMB  Circular  No.  A-22, 
"Cost  Principles  for  Educational 
Institutions."  Recipients  that  are  private 
institutions  of  higher  education  diall 
comply  with  OMB  Circular  A-ISB, 
"Non-Federal  Audit  Requirements  for 
Institutions  of  Higher  Education  and 
Other  Nonprofit  Institutions."  which  is 
implemented  at  24  CFR  part  45. 
Recipients  that  are  public  institutions  of 
higher  education  shall  comply  with 
OMB  Circular  A-128,  "Non-Federal 


Audit  Requinmeats  &»-  State  and  Local 
Governments,"  which  is  implemented  at 
24  CFR  part  44.  Audits  shall  be 
conducted  annually.  In  addition,  all 
recipients  under  the  HSI-WSP  shall 
comply  with  the  provisions  of  OMB 
Circular  A-110,  "Uniform 
Administrative  Requirements  for  Grants 
and  Agreements  With  Institutions  of 
Higher  Education,  Hospitals  and  Other 
Non-Profit  Organj^aticms,"  which  is 
implemented  at  24  CFR  part  84.  OMB 
Qicnlar  A-110  ahall  apply  to  recipients 
in  its  entirety. 

Other  Matters 

Prohibition  Against  Lobbying  Activities 

The  use  of  funds  awarded  unddr  tliis 
NOFA  is  subject  to  the  disclosure 
requirements  and  prohibitions  of 
Section  319  of  the  Department  of 
Interior  and  Related  Agencies 
Appropriations  Act  for  Fiscal  Year  1990 
(31  U.S.C.  1352)  and  the  HUD 
implementing  regulations  at  24  CFR  Part 
87.  These  authorities  prohibit  recipients 
of  federal  contracts,  grants  or  loans  from 
using  appropriated  fiinds  for  lobbying 
the  Executive  or  Legislative  Brandies  of 
the  Federal  Government  in  connection 
with  a  specific  contract  grant  or  loan. 
Hie  prohibition  also  covers  the 
awarding  of  contracts,  grants, 
cooperative  agreements  or  loans  unless 
the  recipient  has  made  an  acceptable 
certification  regarding  lobbying.  Under 
24  CFR  Part  87.  applicants,  recipients 
and  subrecipients  of  assistance 
exceeding  $100,000  must  certify  that  no 
federal  funds  have  been  or  will  be  spent 
on  loUiying  activities  in  connecticm 
with  the  assistance.  Required  Reporting. 
A  certification  is  required  at  the  time 
application  for  fimds  is  made  that 
Federally  appropriated  funds  are  not 
being  or  have  not  been  used  in  violation 
of  section  319  and  the  disclosure  will  be 
made  of  payments  for  lobbying  with 
other  than  federally  appropriated  funds. 
Also,  there  is  a  standard  disdosiire 
form.  SF-LLL,  "Disclosure  Form  to 
Report  Lobbying",  whidi  must  be  use  to 
disclose  lobbying  with  other  than 
Federally  appropriated  funds  at  the  time 
of  application. 

1.  Information  Collection 
Requirements. 

The  information  collection 
requirements  contained  in  this  NOFA 
have  been  approved  by  the  Office  of 
Management  and  Bucket  (OMB)  in 
accordance  with  the  Paponvork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520).  and  assigned  OMB  control 
number  2528-0182.  An  ag«icy  may  not 
conduct  or  sponsor,  and  a  peisaa  is  not 
required  to  respond  to,  a  collection  of 
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infonnation  unless  the  ooUectioo 
displays  a  valid  control  number. 

2.  Fsderalism  Impact 

The  Geaeiml  Counsel,  ss  the 
Designated  OfBdal  under  section  6(a)  of 
Exerative  Order  12612.  FederaZisoi,  has 
determined  that  the  policies  and 
procedures  contained  in  this  notice  will 
not  have  substantial  direct  eSscts  on 
States  or  their  political  subdivisions,  or 
the  relationship  between  the  Federal 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenuneat.  This  notice 
merely  invites  applications  ttom  certain 
institutitos  of  hi^ier  education  Car 
grants  tmder  the  Hispanic-Serving 
Instltutioos  Woric  Study  Program.  As  a 
result,  the  notice  is  not  subject  to  review 
under  the  Ordu-. 

3.  Impact  on  th*  Family. 
The  General  Counsel,  ss  the 

Designsted  Official  under  Executive 
Order  12606.  The  Family,  has 
determined  that  this  notice  will  likely 
have  a  beneficial  impact  on  family 
formation,  maintenance,  and  general 
well<being.  This  notioe  invites 
applications  from  certain  institutions  of 
higher  education  for  grants  imder  the 
Hispanic-Serving  Institutions  Work 
Study  Program.  Acccmlingly,  since  the 
impact  on  the  iaxcdly  is  benefidai,  no 
further  review  is  considered  necessary. 

4.  Accountability  in  the  Provision  of 
HUD  Assistance. 

Section  102  of  the  Department  of 
Housing  snd  Urban  Development 
Reform  Act  of  1989  (HUD  Reform  Act] 
and  the  final  rule  codified  at  24  CFR 
part  4,  subpart  A.  published  on  April  1, 
1996  (61  FR  1446).  conlain  a  number  of 
provisions  that  are  designed  to  ensure 
greater  accountability  and  integrity  in 
the  provision  of  certain  types  of 
assistance  administered  by  HUD.  On 
lanuary  14. 1992.  HUD  published,  at  57 
FR  1942.  a  notice  that  also  provides 
infonnation  on  the  implementation  of 
section  102.  The  documentation,  public 
access,  and  disclosure  requirements  of 
section  102  are  applicable  to  assistance 
awarded  under  this  NOFA  as  foUowvs: 

Documentation  and  public  ocean 
requirunents.  HUD  will  ensure  that 
dociunentation  and  other  information 
regarding  each  application  submitted 
pursuant  to  this  NOFA  are  sufficient  to 
indicate  the  basis  upon  which 
sssi stance  was  provided  or  denied.  This 
material,  including  any  letters  of 
support,  will  be  made  available  for 
public  inspection  for  a  five-year  period 
tieginning  not  less  than  30  days  after  the 
award  of  the  assistance.  Material  will  be 
made  available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C 
552)  and  HUD's  implemmting 


regulations  at  24  CFR  part  15.  In 
addition,  HUD  will  include  the 
recipients  of  sssistanoe  pursuant  to  this 
NOFA  in  ito  Fedval  li«talv  notioe  of 
all  recipients  of  HUD  assistance 
awarded  on  a  competitive  basis. 

ZVsc/osures.  HUD  will  make  available 
to  the  public  for  five  years  all  applicant 
disclosure  reports  (HUD  Fontt  2880) 
submitted  in  connection  with  this 
NOFA.  Update  reports  (also  Form  2880) 
wiU  be  made  available  along  %vith  the 
applicant  disclosure  reports,  but  in  no 
case  for  a  period  less  than  three  yssrs. 
All  reports — both  applicant  disclosures 
and  updates— will  be  made  available  in 
accordance  with  the  Fnedom  of 
Information  Act  (5  U.S.C  552)  and 
HUD'S  implementing  regulations  at  24 
CFR  part  15.  • 

5.  Prt^bition  Against  Advance 
Infbrmaticm  on  Funding  Decisions. 

HUD's  regulation  implementing 
section  103  of  the  HUD  Reform  Act. 
codified  ss  24  CFR  part  4.  applies  to  the 
funding  competitiao  announced  today. 
The  requirements  of  the  rule  continue  to 
apply  until  the  announcement  of  the 
selection  of  successful  applicants. 

HUD  employees  involved  in  the 
review  of  spplications  and  in  the 
"»*H"B  of  fiindlng  decisions  are 
restrained  by  part  4  from  providing 
advance  informatioD  to  any  person 
(other  than  persons  suthoiized  to 
receive  such  information)  concerning 
funding  decisions,  or  from  otherwise 
giving  any  applicant  an  im&ir 
competitive  advantage.  Persons  who 
apply  for  assistance  in  this  competition 
should  confine  their  inqtiiries  to  the 
subject  srsas  permitted  under  24  CFR 
part  4. 

Applicaikts  or  employees  who  have 
ethics  related  questions  should  cootact 
the  HUD  Office  of  Ethics  (202)  708-3815 
(voice).  (202)  708-1112  (TTY).  (These 
are  not  toll-free  numbers.)  For  HUD 
employees  who  have  specific  program 
Questions,  the  employee  should  contact 
the  appropriate  Field  Office  Counsel  or 
Headquarters  Counsel  for  the  program  to 
which  the  question  pertains. 

6.  Environmental  Impact 

In  accordance  with  24  CFR  50.20(b)  of 
the  HUD  regulations,  the  policies  and 
procedures  contained  in  this  NOFA 
relate  only  to  training  grants  snd 
technical  sssistsnce  aiul.  therefore,  are 
categorically  excluded  from  the 
requirements  of  the  National 
Environmental  Policy  Act. 

7.  The  Catalog  of  Federal  Domestic 
Assistance  program. 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  14.513. 


Dslsd:  Ai^ual  28. 1986. 

lA.! 


Aarirturt  Secntaiy  for  Policy  Dev^opnmtit 
ondReeearch. 

Appendix^A— liiqMnilo-Ssrviag 
ConBiiiiity  Colkgas  (As  DasigyiatMl  bjr 
tike  U.S.  PspailMSiil  oTEdacatkin) 


Source:  1993  Integrated  Post-Sectmdary 
Education  Data  Syston  (IPEDS)  of  the 
U.S.  Department  of  Education 
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InstRuHan 


Arizona  Westsm  Cdsos. 

Central  Arizona  CoBepe. 

Cochise  Colegs., 

Phna  Convnunily  CoMeoe. 

South  Mountain  Community  College. 

BsloscssslQ^SoSeQe. 

CsfrMos  Cdeoe. 

Ctvfley  Convnunfty  CoMege. 

ClkusColege. 

Gdegs  of  ttte  Desert. 

Colege  o(  the  Sequioas. 

Complon  Community  Colege. 

Don  Boeoo  Technicsl  Insiilule.    - 

East  iXM  AnQsiei  Colege. 

Evergreen  \^ley  Colege. 

Fresno  City  Colege. 

QavNsn  Cdege. 

Hartnel  Colege. 

Imperial  Vsley  Colegs. 

Kslssy  Jenrtey  Business  Colege. 

Kings  Rtver  Comrruiity  Colege. 

Loe  Angsiss  City  Colege. 

Los  Anosies  llsitKw  Colsgs. 

Lx)s  Angsies  Mtasion  Colsgs. 

Los  Angsles  Southwest  Colege. 

Los  Angeles  Trads  Tsctmical  Col- 


Los  Angeles  Vsley  Colege. 

Merced  Colege. 

Mount  San  Antonio  Colege. 

Fulerlon  Colege. 

Oxnard  Colegs. 

Palo  Verde  Colege. 

Paaadsna  Cily  Colege. 

rorHrvMs  Colsgs. 

Rancho  Santiago  Colege. 

Rio  Hondo  Colsgs. 

San  Bernardino  Vsley  Colege. 

San  Disgo  City  Colsgs. 

San  Jose  City  Colege. 

Sicylne  Colege. 

West  HMs  Community  Colege. 
CommunNy  Colege  oH  Denver. 
Olero  Junior  Colege. 
Pueblo  Comrrwnily  Colege. 
Trinidad  State  Junior  Colege. 
Miaml-Oade     Community     Colege/ 

North  Campus  (Msin). 
MlarwI-Oads     Community 

Miami-Oads     Community 

Wolfson  Campus. 
CKy  Cdsgss  o(  Chicago-Hany  S 

Tnjman  Colegs. 
CMy  Colegssof  Chicago-Malcolm  X 

Colsgs. 
CNy  Coleges  of  Chicago-Richard  J. 

Daley  Colags. 
City    Coleges    of    Chicago-WMxjr 


Colege/ 
Colege/ 
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Stale 

Institulion 

IL . 

Lexington  tnstMule  of  Hospttaily  Ca- 

laars. 

IL 

MaoCormac  Junior  Colegs. 

IL 

Morton  Colege. 

IL 

Saint  Augusiins  Colege. 

Nj  .■:... 

Hudson  County  Community  Colsgo. 

ru  ._.. 

Passaic  County  Community  Colege. 

NM  ••>• 

Alxjquerque    Technical    Vocational 

Institule. 

NM  .... 

Eastern    New    Mexico    University- 

Roswel  Campus. 

NM  .... 

New  Mexico  State  University^^arts- 

bad  Campus. 

rWN    •••• 

New  Mexico  State  University-Dona 

Ana  Campus. 

NM  .... 

New  Mexico  State  Universlty-Qranis 

Campus. 

NM 


NY 
NY 
NY 

PR 

PR 
PR 

PR 


Insttullon 


State 

msttuHon 

PR  — 

Umveraity  of  Puerto  Rioo^a  Mon- 

\ 

tm  Regional  Colsgs. 

TX.^.. 

Bee  County  Colege. 

TX  ..... 

DslMvOolege. 

TX  ..... 

TX  ...- 

Laredo  Community  Colege. 

TX  ...„ 

Odessa  Community  Colege. 

TX  ...„ 

P^Aio  Colsgs. 

TX  ..... 

Sen  Antonio  Colege. 

TX  ..... 

SouVNMSt  Texas  Junior  Colege.     . 

TX  ..... 

St  Phlps  Colege. 

TX  ..... 

Texas  Soulhmost  Colsge. 

TX  .... 

Texas  State  Technicai  Colege  Itor- 

Ingen. 

Mexico  CommunHy 

Santa  Fe  Community  Colege. 
University  of  New  Mexico-Los  Ala- 

ITI06  Ottfnpus* 
University  of  New  Mexico-Vatenda 

Campus. 
CUNY  Bronx  Community  Colege. 
CUNY  Hoslos  Community  Colege. 
CUNY  F.H.  La  Quaidia  Commur^ 

Colege. 
Colegio  Tecnologioo  Del  Munidpto 

de  San  Juan. 
Colegio  Universitario  Del  Este. 
University  of  Puerto  Rico-Aguadyia 

Regional  Colege. 
University  of   Puerto  RiooCaroiina    IFR  Doc.  96-25053  Filed  10-1-96;  8:45  am] 

Regional  Colegs.  ^■-.         BRian  coot  4ti« 
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CUSTOMER  SERVICE  AND  MF0RMAT10N 

r«<ttf^  neiilHifrnile  of  Fadaral  Raoulatlons 

General  Infiormation,  indexes  and  other  finding 
aids 

Laws 

Public  Laws  Update  Services  (numbers,  dates,  etc) 
For  additional  inf(»mation 

PfMidMilM  Dooumwits 
Executive  orders  and  proclamations 


TiMUnllMl 


GkMMfnuMnl  Iwmul 


OUmt  SwvIom 

Electronic  and  on-line  services  (voice) 

Privacy  Act  Compilation 

TDD  for  the  hearing  impaired 


202-623-6227 


523-6641 
623-6227 

523-6227 
523-6227 

523-4634 

623-3187 
623-6229 


ELECTRONIC  BULLETIN  BOARD 

Free  Electronic  Bulletin  Board  service  far  Public  Law  numbers, 
Federal  Register  finding  aids,  and  list  of  documents  on  public 
inspection.  208-275-0920 

FAX-ON-DEMAND 

You  may  access  our  Fax-On-Demand  service.  You  only  need  a  fax 
machine  and  there  is  no  charge  for  the  service  except  for  long 
distance  telephone  charges  the  user  may  incur.  The  list  of 
documents  on  public  inspection  and  the  daily  Federal  Register's 
table  of  contents  are  available  using  this  service.  The  document 
mmibers  are  7050-Public  Inspection  list  and  7051-Table  of 
Contents  list.  The  public  inspection  list  will  be  updated 
immediately  for  documents  filed  on  an  emergency  basis. 

NOTE:  YOU  WILL  ONLY  GET  A  USTING  OF  DOCUMENTS  ON 
FILE  AND  NOT  THE  ACTUAL  DOCUMENT.  Documents  on 
public  inspection  may  be  viewed  and  copied  in  our  office  located 
at  800  North  Capitol  Street,  N.W.,  Suite  700.  The  Fax-On-Demand 
telephone  niunb<Br  is:  301-713-6906 

FEDERAL  REGISTER  PAGES  AND  DATES,  OCTOBER 

51205-61348 1 

51349-61574 2 


CFR  PARTS  AFFECTED  DURWQ  OCTOBER 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA).  «vfaich 
lists  parts  and  sections  afEscted  by  documents  publiahad  since 
the  revision  date  of  each  title. 


3  CFR 


26  CFR 


8922 

.51205 

8923 

.51347 

6  CFR 

550 

..51319 

Oh.  XIV 

.51207 

7CFR 

90 

51349 

91 

51349 

92 

51349 

93 

94 

51349 

...51349 

95 „... 

51349 

,. 51349 

97 

98...: .„... 

319 

51349 

51349 

„..51206 

502.. _. 

51210 

929.. _. 

, 51353 

945 

51354 

993 

51356 

301 

„...51376 

1214 

..51378,  51391 

8CFR 

312 

51250 

14  CFR 
39 

.51212.  51357 

71 .51360,  51361,  51362 

39 SI  250.  5125S 

71 

440 

16CFR 

Oh.  VII 

51319 

51395 

51395 

909 

19CFR 

101 

.51363 

21CFR 

50 

56 

51498 

51498 

177 

51364 

314 

„.. 51498 

801 

812 

51498 

51498 

814 , 

51498 

24  CFR 

252 

51319 

51546 

Prapoeod  RuioK 
570 

51556 

.51256 


36  CFR 


61 

1190. 

1191 


.51536 
.51397 
-51397 


40  CFR 

9 

52 .._. 

70 ». 

86 

180 

300 


51385 

.51214,  51366 
.51368,  51370 

51365 

51372 

51373 


52.... 
261. 
271 . 
302. 
372., 


42  CFR 

412 

413 

489 

44  CFR 

62 

64 


.51257,  51397 

. 51397 

51397 

51397 

.51322.  51330 


51217 

51217 

51217 


46  CFR 

46 , 

46  CFR 

501 

502 

514 

583 


51217 

.51226,  51228 


.51531 


.51230 
.51230 
.51230 
.51230 


47  CFR 

20 

48  CFR 

501 

702 

706 

715 

716 

722. 

726 

733 

737 

752 


48  CFR 

106 


.51233 
.51233 


-51373 
..51234 
..51234 
„51234 
..51234 
•51234 
..51234 
-51234 
-51234 
.51234 


.51334 
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lOr .51334 

171 A1236.  51334 

172 .61236.  51230.  51334 

173 .91238.  61241.  61334. 

61486 

1 74 .91334 

176 31334 

1 78 61334 

177 .61334 

178 61334 

1 7» 61334 

180 .: .61334 

599  •^•••■•••••••M*»*.M«*.*.M..*..«Oi  334 


SOCFR 

216 

31213 

879 

31374 

424 ^^^^^^_ 
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REMINDERS 

Ttw  tonw  in  this  list  wees 
adHorialy  oompitod  as  an  aM 
to  FedafBl  Register  users. 
Inclusion  or  exclusion  from 
this  1st  has  no  legal 


RULES  QOINQ  MTO 
EFFECT  TODAY 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  polubon  control;  new 
motor  vencles  and  engines: 

Federal  regulatory  reform: 
put)lshed  102-96 

Pesticides;  tolerances  in  food, 
animal  feeds,  arxl  raw 
agricuNural  oommodWes: 

Fenpropaltwin;  conecdon; 
put)Nshed  102-96 

SuperfuTKJ  program: 

f48ttonal  on  and  hazardous 

plan- 

Notional  prforNies  Kst 
update;  published  10-2- 
96 

GENERAL  SERVICES 
ADMINISTRATION 

Acquisition  regulaiionK 

Deviations  from  the  FAR 
and  QSAR;  putilshed  10- 
246 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  DniQ 
Adiiilnlati'atlon 

Food  addHives: 

Poly  mere— 

Methyl  methacrylate/lxjtyl 
acrylale-graAed 

PoMyopyte"9^^^ 
copolymer,  putiNshed 
10-2-96 

TRANSPORTATION 
DEPARTMENT 

reosrai  avminni 
AdmhUaliaUufi 

Airworthiness  dkeciives: 
Boeing;  put)i8hed  9-17-96 
Lewiet;  pubished  8-28-96 

TREASURY  DEPARTMENT 

Organization  and  ftjncions: 
fieid  organization,  ports  of 
entry,  etc:  ■ 

Carpus  Christi  et  aL  TX^ 
ports  of  entry 
designations;  technioai 
correction;  publshed  10-2- 
96 


COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 

Agricultufal  Marlteiing 

Sarvloe 

Fluid  mile  promotion  order; 

comments  due  by  10-7-06; 

pubHshed  9-6-96 

AGRICULTURE 
DEPARTMENT 

ahhimi  ena  ineni  neenn 
InapecMon  Servtoa 

interstate  transportation  of 
animals  and  animal  products 
(quarantirw): 

Horses  affsdsd  with  or 
exposed  to  contagious 
equine  metrifis  (CEM); 
comments  due  by  10-10- 
96;  published  9-10^ 
Viruses,  serums,  toxins,  etc: 

Veterinary  biologies    - 


and  biological  product 
licenses  arxl  permits; 
comments  due  t>y  10-7- 
96;  published  8-22-96 

AGRICULTURE 

DEPARTMENT 

Foraion  AarleuHiiral  ftenrlre 

Sugar  Import  Icensing: 

Reined  sugar  ra-axpoit 

jm(iiy.^f{)f^ininiT^Q  products 
re-export,  and  polytiydric 
alcohol  programs; 
participation  requirements; 
comments  due  by  10-7- 
96;  published  8-^96 

AGRICULTURE 
DEPARTMENT 
Faderai  Crop  Inaurance 
Corporation 

Crop  insurance  regulations: 
Almonds;  comments  due  t>y 
10-8-96;  published  8-9-96 

Walnuts;  comments  due  by 
10«-96;  published  8-9-96 

AGRICULTURE 
DEPARTMENT 

Farm  Servtoa  Agency 

Program  regulations: 
Loan  assessment,  market 
placement,  and  seasoned 
dkect  loan  borrowers 
graduation  to  loan 
guarantee  program; 
comments  due  t>y  10-7- 
96;  published  7-9^     . 

AGRICULTURE 

DEPARTMENT 

Rural  Bu8lnes»Cooperathre 

Service 

Program  regulations:  **;- 

Loan  assessment,  market 
placement,  and  seasoned 
drect  toan  borrowers 


graduation  to  loon  . 
guarantee  program; 
comments  due  by  10-7- 
96;  published  74-96 

AGRICULTURE 

DEPARTMENT 

Rival  Itouaing  Sarvtoe 

Program  roguialioni, 
Loan  assessment,  market 
placement,  and  seasoned 
direct  loan  borrowers 
graduation  to  toan 
guarantee  program; 
comments  due  by  10-7- 

.      96;  pubNshisd  7-9-96 

AGRICULTURE 

DEPARTMENT 

Rural  UtHMaa  Servtoa 

Program  rsgutattons: 
Loan  assessment,  market 
placement,  and  seasoned 
dtoect  toan  tx)rrowers 
graduation  to  loan 
guarantee  program; 
comments  due  by  10-7- 
96;  published  7-9-96 

COMMERCE  DEPARTMENT 

National  Ocaanto  and 
imoapfienc  Aomniairaaon 

Fishery  conservation  and 
management: 
Northeast  muNispecios; 
oonvnents  due  t>y  10-7- 
96;  published  »0-96 
Ocean  salmon  off  coasts  of 
Washington,  Oregon,  and 
CaNfomia;  comments  due 
by  10446;  published  9- 
2546 
Summer  ftounder,  scup.  and 

comments  due  by  10-7- 
96;  published  821-96 
DEFRISE  DEPARTMENT 
Federal  Acquisition  Regulation 
(FAR): 

Cut  tilled  cost  or  prteing  data 
requirement;  exception; 
oomnwnts  due  by  10-7- 
96;  published  8-7-96 
Imm^atton  and  NattonaRty 
Act  emptoymenl 
provisions;  contractor 
compiance;  comments 
due  by  10-746;  pubished 

Informatton  Technotogy 
Management  Reform  Act 
of  1996;  MiplemerMaliort; 
comments  due  by  10-7- 
96;  published  8446 
Twoi)hase  desagn-buid 
construction  procedures; 
comments  due  by  10-7- 
96;  published  8-7-96 

ENERGY  DEPARTMENT 

Acquisitton  regulations: 
Organizational  conflicts  of 
interest;  comments  due  t>y 
10-7-96;  published  8-6-96 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory 

Commiaaion 

Natkxial  Gas  Policy  Act 


imsrstais  nakval-gas 


oommsnts  due  by  10-7- 
96:  pablshed  8-7-06 


PROTECTION  AQBtCY 

'Air  quaRy  impleinei<alton 
piins;  appiOMi  and 
pramulgBlion:  wtoua 


Termeeaee;  oommeras  due 
by  10^-96;  publshed  94- 
96 
Air  quatty  bnplemsnlBHon    ' 
plans;  VAVapproMi  and 
promulgation:  various 
Stales;  air  qiatty  planning 
pUfpOSOSi  oosonsBoo  of 
areas: 

Wyoming;  correction: 
oomnwnts  due  by  10-7- 
96;  publshed  9446 
Reporting  and  recordkeeping 
requirements;  comments 
due  by  10-11-96;  publshed 
9-11-96 
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Premanu&cture  exemption  approvals:  correction,  51751 

Executive  Office  of  the  Presldant 

See  Presidential  Documents 

See  Trade  Representative.  Office  of  United  States 

Federal  Aviation  Administration 

PROPOSED  RULES 
Airworthiness  directives: 

AlliedSignal  hic.  51618-51619 

Boeing,  51621-51625 

de  Havilland,  51619-51621 

Federal  Energy  Regulatory  Commiaaion 

NOTICES 

Electric  utihties  (Federal  Power  Act): 
Open  access  non-discriminatory  transmission  services 
provided  by  public  utiUties — 
Wholesale  competition  promotion;  stranded  cost 

recovery  by  public  and  truismitting  utihties,  51696 
Environmental  statements;  availabiUty,  etc.: 
Alabama  Power  Co.,  51696-51697 
Armstrong  Energy  Resources,  51697 
Continental  Hydro  Corp.,  51697 
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Niamra  Mohawk  Power  Corp.  et  al.,  51697 

PuWc  Service  Co.  of  Colorado,  51697 

Transcontinental  Gas  Pipe  Line  Corp.  et  al..  51697-51699 

Hydroelectric  applications,  51699-51701 

Applications,  hearings,  determinations,  etc.: 
Alabama-Tennessee  Natural  Gas  Co. .  5 1692 
Brooklyn  Union  Gas  Co..  51692-51693 
Columbia  Gas  Transmission  Corp.,  51693 
Columbia  Gulf  Transmissirai  Co..  51693-51694 
Natural  Gas  Pipeline  Co.  of  America,  51694 
Panhandle  Eastern  Pipe  Line  Co.,  51694 
Questar  Pipeline  Co.,  51694-51695 
Transcontinental  Gas  Pipe  Line  Corp..  51695 
Wyoming  Interstate  Co..  Ltd..  51695-51696 


-  .«• ' 


Federal  Maritime  Commission 
nonces 

Agreements  filed,  etc..  51701 
Freight  forwarder  licenses: 
Senrac  Transportation  Services  et  aL.  51701 


System 

NOTICES 

Banks  and  bank  holding  companies: 
Formations,  acquisitions,  and  mergers.  51701-51702 
Permissible  nonbanking  activities.  51702 


Federal  Trade  Commission 


Industry  guides: 
Leather  and  imitation  leather  products,  select.  51577- 
51584 

Fish  and  Wildlife  Servics 

Nonca 

Endangered  and  threatened  species  permit  applications, 
51714-51715 

Environmental  statements;  availability,  etc.: 
Incidental  take  permits — 
Travis  County.  TX;  golden-cheeked  warbler,  51715 

Meetings: 
Garrison  Diversion  Unit  Federal  Advisory  Coimcil,  51715 
Klamath  River  Basin  Fisheries  Task  Force,  51715-51716 

,      M     . 

Food  and  Drag  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
New  drug  applications — 
Oxytetracycline  Type  A  medicated  articles,  51588- 
51593 
Color  additives: 

l,4-Bis((2-hydroxyethyl)amino]-9,10-anthracenedione 
bi8(2-propenoic)^er  copolymers  51584-51587 
Food  additives: 
Adjuvants,  production  aids,  and  sanitizers — 
Sodium  2,2'-methylenebis  (4.6-di-tert-butylphenyl) 
phosphate,  51587-51588 
WWPOSEDWUia 

Hiunan  drugs: 

Drug  monograph  system  (OTC);«  additional  conditions; 
eligibility  criteria.  51625-51631 
NOTICES 
Medical  devices;  premaricet  approval: 

HeartMate  IP  LVAS.  51712-51713 


Foraign-Trads  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Minnesota 
Plastic  Products  Co.,  Inc.;  plastic  in-line  skate 
manufacturing  focilities,  51676 

Forest  Servics 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  51673-51674 

Qrain  Inspection,  Packera  and  Stocityards  Administration 

NOTICES 

Timely  service  and  open  season  pilot  programs,  51674 

Health  and  Human  Servicas  Department 
See  Centers  for  Disease  Control  and  Prevention 
See  Children  and  Families  Administration 
See  Food  and  Drug  Administration 
See  Health  Care  Financing  Administration 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Chronic  Fatigue  Syndrome  Coordinating  Committee, 
51754 

Haslth  Cara  Financing  Administration 

RULES 
Medicare: 
End  stage  renal  disease — 
Routine  extended  care  services  provided  in  swing-bed 
hospital;  new  payment  methodology,  51611-51617 

Housing  and  Urt>an  Development  Department 

RULES 

Residential  antidisplacement  and  relocation  assistance 
plans,  one-for-one  replacement  requirements,  and 
relocation  benefits;  Federal  regulatory  reform,  51756- 
51760 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership.  51714 

interior  Department 

See  Fish  and  Wildlife  Service 

See  Land  Management  Bureau 

See  National  Park  Service 

See  Siirfaoe  Mining  Reclattution  and  Enforcement  Office 

Internal  Revenue  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  51746 

Intsrnational  Trade  Administration 

NOTICES 

Antidiunping: 
Gray  Portland  cement  and  clinker  from— 
Mexico.  51676-51681 
Countervailing  duties: 
Agricultural  tillage  tools  from — 

Brazil.  91681-51682 
Carbon  steel  products  from — 

Belgium,  51682-51683 
Cut-to-length  carbon  steel  plate  from — 
Sweden.  51683-51687 
Export  trade  certificates  of  review.  51687-51688 
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Justice  Department 

See  Antitrust  Division 
See  Parole  Commission 
Nonccs 

Americans  with  Disabilities  Act;  barrier  free  design 
regulations  certifications: 

Texas,  51719 
Pollution  control;  consent  judgments: 

Coaters.  Inc.,  et  al.,  51719-51720 

General  Electric  Co.,  51720 

Labor  Department 

RULES 

Federal  contracting  agencies  obligations;  permanent 

replacement  of  lawfully  striking  employees;  CFR  part 

removed,  51596-51597 

Land  Management  Bureau 

PROPOSED  RULES 
Land  resource  management: 
Disposition;  sales — 
Townsites;  land  disposal  for  school  purposes,  5166&- 
51667 
Minerals  management 
Miiltiple  use;  mining;  and  mining  claims  under  general 
mining  laws,  51667-51669 
NOTICES 

Recreation  management  restrictions,  etc.: 
San  Juan  Coimty,  WA;  supplementary  rules 
~     establishment,  51716 

National  Banlcruptcy  Review  Commission 

NOTICES 

Meetings,  51721-51722 

National  Hlghnray  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 

School  bus  transportation;  public  meeting.  51669-51670 
NOTICES 
Motor  vehicle  safety  standards: 

Nonconforming  vehicles — 
Importation  eligibility;  determinations,  51739-51742 

National  Labor  Relations  Board 

NOTICES 

Meetings;  Sunshine  Act,  51722  '  - 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Ocean  and  coastal  resource  management: 

Marine  sanctiiaries — 
Cordell  Bank  National  Marine  Sanctuary;  coordinates 
correction,  51577 
PROPOSED  RULES 
Fishery  conservation  and  management: 

Pacific  Coast  grotmdfish,  51670-51671 
NOTICES 
Permits: 

Marine  mammals.  51688 

National  Parit  Servica 

NOTICES  -- 

Native  American  human  remains  and  associated  funerary 
objects: 
Alaska  State  Office.  BLM.  Anchorage,  AK— 
Inventory  from  Hooper  Bay,  AK,  51716-51717 
Inventory  bom  Unalakleet,  AK,  51716 


California  Academy  of  Sciences,  CA;  inventoiy  from 

Hawaii,  51717 
Los  Angeles  County  Museum  of  Natural  Histaiy,  CA; 

inventory  from  Hawaii,  51717-51718 
Nevada  State  Office,  BLM,  Rgno.  NV;  inventcny  frtnn 

White  Pine  County  et  al.,  NV,  51718 

National  Science  Foundation 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  51722-51724 
Meetings: 
Astronomical  Sciences  Special  Emphasis  Panel,  51724 
Cognitive.  Psychological  and  Langviage  Sciences  Advisoiy 

Panel,  51724 
Developmental  Mechanisms  Advisory  Panel.  51724- 

51725 
Earth  Sciences  Proposal  Review  Panel,  51725 
Elementary,  Secondary  and  Informal  Education  Spedal 

Emphasis  Panel,  51725 
Federal  Networking  Council  Advisory  Committee,  51725- 

51726 
Information.  Rolwtics  and  Intelligent  Systems  Special 

Emphasis  Panel.  51726 
Neurosdence  Advisory  Panel.  51726 
Physics  Special  Emphasis  Panel.  51726 
Physiology  and  Behavior  Advisory  Panel.  51726-51727 
Senior  Executive  Service: 
Performance  Review  Board;  membership.  51727 

Natural  Reaoureea  Conaervation  Service 

NOTICES 

Environmental  statements;  availability,  etc: 
Raccoon  Island  Breakwaters  Demonstration  Project,  LA, 
51675 

Navy  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  51690 

Nuclear  Regulatory  Commission 

NOTICES 

Memorandiuns  of  understanding: 
NRC  emergency  response  data  system  utilization — 
Wisconsin,  51727-51729 
Petitions;  Director's  decisions: 

Maine  Yankee  Atomic  Power  Co..  51729 
Reports;  availability,  etc.: 
Portable  gauge  Ucenses;  program-specific  guidance, 
51729-51730 

Offlce  of  United  States  Trade  Representatlva 

See  Trade  Representative,  Office  of  United  States 

Parole  Commiaaion 

NOTJCES 

Meetings;  Sunshine  Act,  51721 

Personnel  Management  Office 

NOTICES 

Organizatipn,  functions,  and  authority  delegations: 
Claims  settlement  procedures  transferred  from  General 
Accounting  Office,  51730-51731 

Presidential  Documents 
hwaM  Status  Cods 

Supporting  Families:  Collecting  Delinquent  Child  Support 
Obligations  (EO  13019).  51763-51765 
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Proepectlve  Peyment 

Noncce 

Meetingt.  51731 


AeeeeetiMfit  Comnileeioii 


PmMIc  HeeNh  Servtoe 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Substance  Abuse  and  Mental  Health  Services 
Administratian 

RailrcMd  Rettrement  Boeni 


Agency  information  collection  activities: 
Proposed  collection;  conunent  request.  51731 

SecurlHee  end  Exchenge  Commleelon 

Nonces 

Self-regulatory  organizations;  proposed  rule  changes: 
Options  Clearing  Corp.  et  al..  51731-51734 
Pacific  Stock  Exchange,  Inc.,  51734-51737 

Sentencing  Commieelon,  United  Stetee 
See  United  StiRes  Sentencing  Commission 


Meetings: 
International  Telecommunications  Advisory  Committee. 
51730 


AdmMetratton 


Agency  information  collection  activities: 
Proposed  collection;  conunent  request,  51713-51714 

Meetings;  advisory  committees: 
October.  51714 

Suffeoe  Mining  necleroetlon  end  Enfofoement  Office 
moeoicDfNais 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  suomissions: 
Illinois.  51631 

Surfeoe  TreneportetkMi  Boerd 


Motor  carriers: 

Control  exemptions — 
Coach  USA.  Inc.,  51742-51743 
Railroad  operation,  acquisition,  construction,  etc.: 

Louisiana  k  Delta  Railroad,  Inc.,  51743 

Trade  RepieeenteUye,  Office  of  United  Stetse  ^ 
nonces 

Tariff-rate  quota  amount  determinations: 
Raw  and  refined  sugar,  correction.  51751 


SeeCoast  Guard 

See  Federal  Aviation  AdministratiOD 

See  National  Highway  TrafBc  Safety  Adndnistration 

See  SutCmx  Transpottatioa  Boerd 

Traeenty  Depeitnient 

See  Internal  Revenue  Service 


Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request.  51743- 
51745 
Meetings: 

Debt  Management  Advisory  Committee.  91745-51746 

United  Stetee  Informstlon  Agency 
nonces 

Grants  and  cooperative  agreements;  avail^ility,  etc.: 
College  and  university  affiliations  program.  51746-51750 

United  Stetee  Sentencing  Commleelon 


Practice  and  procedure  internal  rules  promulgation; 
comment  request.  51738-51739 


Seperete  Perls  In  Thie  leeue 

Partll 

Department  of  Health  and  Hiunan  Services.  51754 

Pert  M 

Department  of  Housing  and  Urban  Development.  51756- 
51760 

Pert  IV 

The  President.  51763-51765 


Additional  information,  including  a  list  of  public  laws, 
telephone  nimibers,  reminders,  and  finding  aids,  appears  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Boerd 

Free  Electronic  Bnlletin  Board  service  for  Public  Law 
numbers.  Federal  Register  finding  aids,  and  a  list  of 
documents  on  public  inspecticm  is  available  on  202-275- 
1538  or  275-0920. 
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Rules  and  Regulations 


Vol.  «1,  Na  193 
Thuraday.  October  3,  199S 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicatMiity  and  legal  effect,  most  of  which 
are  tteyed  to  and  oxfified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
SO  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulalions  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  irst  FEDERAL 
REGISTER  issue  of  each  week. 


D^AATMENT  OF  AGRICULTURE 

Agricultural  Mailceting  Service 

7CFRPart920 

[Docket  Na  FV96-020-^  IFR] 

Kiwifrult  Grown  In  Celifomie; 
Reduction  of  Reporting  Requirements 

AQBICV:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 

summary:  This  interim  final  rule 
reduces  the  reporting  requirements  for 
California  kiwifrult  handlers  who  ship 
less  than  10,000  trays  or  tray 
equivalents  per  fiscal  year.  The  changes 
in  reporting  requirements  were 
unanimously  recommended  by  the 
Kiwifrult  Administrative  Committee 
(Committee),  the  agency  responsible  for 
the  local  administration  of  the  Federal 
marketing  order  for  kiwifrult  grown  in 
CaUfomia.  This  interim  final  rule 
decreases  the  reportii^  burden  on  such 
handlers  while  maintaining  the 
information  collection  necessary  for  the 
efficient  operation  of  the  program. 
DATES:  Effective  October  4, 1996; 
comments  received  by  November  4, 
1996  will  be  considered  prior  to 
issuance  of  a  final  rule. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  in  triplicate  to  the  Docket  Clerk, 
Fruit  and  Vegetable  Division,  AMS, 
USDA.  room  2525-S,  P.O.  Box  96456. 
Washington,  DC  20090-6456.  Fax  # 
(202)  720-5698.  All  comments  should 
reference  the  docket  number  and  the 
date  and  page  number  of  this  issue  of 
the  Federal  Regista'  and  will  be  made 
available  for  public  inspection  in  the 
Office  of  theDocket  Clerk  during  regular 
business  hours.  Small  businesses  may 
request  information  on  compliance  with 
this  regulation  by  contacting:  Jiay 


Guerber,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS.  USDA,  P.O. 
Box  96456,  room  2523-S.  Washington, 
DC  20090-6456;  telephone  (202)  720- 
2491,  Fax  #  (202)  720-5698. 
FOR  FURTHER  INFORMATION  CONTACT:  Kurt 
J.  Kimmel,  Cafifomia  Marketing  Field 
Office,  Marketing  Order  Administration 
Branch,  F&V,  AMS.  USDA.  2202 
Monterey  Street,  suite  102B,  Fresno, 
California  93721;  telephone:  (209)  487- 
5901.  Fax  #  (209)  487-5906;  or  Charles 
L.  Rush,  Marinating  Specialist. 
Mariceting  Order  Administration 
Branch.  F&V,  AMS,  USDA.  room  2522- 
S.  P.O.  Box  96456.  Washington,  DC 
20090-6456;  telephone:  (202)  720-5127, 
Fax  « (202)  720-5698. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Order  No. 
920  (7  CFR  part  920),  as  amended, 
regulating  the  handling  of  kiwifiuit 
grown  in  California,  hereinafter  referred 
to  as  the  "order."  This  order  Is  eSsctive 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C  601-674),  hereinafter  referred  to 
as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  imder 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
Inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 


later  than  20  days  after  date  of  the  entry 
of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
AgricultiuBl  Marketing  Swvice  (AMS) 
has  ccmsidered  the  economic  impact  of 
this  action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  acticHis  in  ord«r 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  Issued  thereunder,  are 
unique  in  that  they  are  Iwought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  65  handlers 
of  kiwifrult  who  are  subject  to 
regulation  under  the  marketing  order 
and  approximately  500  producers  of 
kiwifrult  in  the  regulated  area.  SmaU 
agricultural  service  firms  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$5,000,000,  and  small  agricultural 
producers  are  defined  as  those  whose 
annual  receipts  are  less  than  $500,000. 
The  majority  of  kiwifioiit  handlers  and 
producers  may  be  classified  as  small 
entities.  Interested  persons  are  invited 
to  submit  information  on  the  regulatory 
and  Informational  Impacts  of  this  action 
on  small  businesses. 

This  rule  reduces  the  number  of 
reports  required  to  be  filed  by  small 
kiwifiiiit  handlers  (those  who  handle 
less  than  10,000  tray  equivalents  per 
year).  The  decrease  in  the  number  of 
reports  required  to  be  filed  does  not 
inhibit  the  effective  operation  of  the 
order.  It  is  estimated  that  less  than 
100,000  tray  equivalents  would  be 
shipped  by  those  eUgible  for  the 
reduced  reporting  requirement,  or 
approximately  one  percent  of  California 
kiwifrult  production.  A  majority  of 
these  small  volume  handlers,  eligible  for 
the  reduced  reporting  requirement,  sell 
fruit  for  two  to  five  growers.  Generally, 
kiwifrult  shipments  are  small  and  may 
consist  of  less  than  50  trays  at  a  time. 
Shipment  information  from  these  small 
volume  handlere  will  be  added  into  the ' 
total  shipments  at  the  end  of  each  fiscal 
year.  The  lack  of  shipment  information 
that  will  be  provided  by  these  handlers 
on  a  monthly  basis  Is  insignificant.  The 
Committee  is  still  able  to  levy 
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assessments  on  those  handlers  eligible 
for  the  reduced  reporting  requirement 
based  on  the  information  in  the 
shipment  reports  that  is  still  required 
twice  per  season. 

This  rule  directly  benefits  small 
kiwifiruit  handlers.  It  is  anticipated  that 
approximately  20  of  the  65  handlers  are 
eligible  for  the  reduced  reporting 
burden  authorized  by  this  rule.  The 
range  of  volimie  of  kiwifruit  handled  by 
kiwifruit  handlers  is  extremely  broad 
with  some  handlers  handling  as  few  as 
50  tray  equivalents  and  others  over  1 
million  tray  equivalents.  The  majority  of 
handlers  fall  in  the  middle  and  on 
average  ship  between  100.000  and 
800,000  tray  equivalents. 

Based  on  available  information,  the 
AMS  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Under  the  terms  of  the  order,  fresh 
market  shipments  of  Calitomia  kiwifruit 
are  required  to  be  inspected  and  are 
subject  to  grade,  size,  maturity,  and 
pack  and  container  requirements.  In 
addition,  the  order  auUiorizes  the 
Committee  to  collect  information  from 
kiwifruit  handlers  in  order  to  efficiently 
operate  the  program. 

The  Committee  met  on  June  12, 1906, 
and  unanimously  recommended 
reducing  the  reporting  burden  for 
handlers  who  ship  less  than  10.000  tray 
equivalents  per  season.  Such  handlers, 
if  they  qualined  with  the  committee, 
will  no  longer  be  required  to  complete 
biweekly  inventory  reports  and  will 
only  be  required  to  fill  out  a  montbly 
shipment  report  twice  per  year. 

Section  920.60  of  the  order  authorizes 
the  Committee,  subject  to  the  approval 
of  the  Secretary,  to  request  information 
from  handlers  necessary  to  perform  its 
duties  under  the  order.  Section 
920.160(a)  of  the  order's  rules  and 
regulations  requires  a  report  of 
shipments  to  be  filed  with  the 
Committee  by  the  fifth  day  of  the  month 
following  such  shipment,  or  such  other 
later  time  established  by  the  Committee. 
This  report  is  used  to  compile  statistical 
information  on  shipments  and  to 
calculate  assessments  owed  under  the 
marketing  order.  Pursuant  to 
§  920.160(b)  each  handler  must  file  a 
Kiwifruit  Inventory  Shipment  System 
(KISS)  report  on  the  fifth  and  twentieth 
day  of  each  month.  The  information 
collected  in  the  KISS  report  is  used  to 
track  inventories  of  California  kiwifruit 
and  provide  inventory  statistics,  in 
aggregate,  to  the  industry.  Both  of  these 
reports  are  also  required  under  the 
authority  of  the  California  Kiwifruit 
Commission  (State  Commission),  which 
administers  a  State  program. 


Prior  to  the  1995-96  season,  the  State 
Conunission  determined  that  the 
reporting  burden  of  the  KISS  report  and 
the  shipment  report  was 
disproportionately  impacting  small 
volume  handlers.  As  a  result,  the  State 
Commission  created  an  alternate 
reporting  system,  known  as  "Reporting 
EZ."  It  allows  handlers  who  ship  less 
than  10.000  tray  equivalents  per  season 
to  file  the  shipment  report  twice  per 
season  instead  of  monthly  and  exempts 
handlers  frt>m  filing  the  KISS  report. 

Similarly,  this  rule  reduces  the 
frequency  that  the  shipment  report  is 
filed  and  eliminates  the  filing  of  a  KISS 
report  for  those  handlers  that  ship  less 
than  10.000  trays  or  tray  equivalents  per 
fiscal  year  so  that  the  "Reporting  EZ" 
program  is  authorized  under  both  the 
State  program  and  the  Federal  order. 
Handlers  shipping  under  10.000  trays  or 
tray  equivalents  per  season  will  aa\y 
have  to  fill  out  the  shipment  report 
twice  per  year.  The  first  report  is  due 
January  5  or  such  other  later  time 
established  by  the  Committee  and 
includes  information  on  fresh 
shipments  frtMn  the  beginning  of  the 
fiscalyear  (August  1  through  December 
31).  The  second  shipment  report  is  due 
the  fifth  day  of  the  month  following 
each  handler's  last  shipment  for  the 
season  and  includes  shipments  frt>m 
January  1  until  the  end  of  shipping 
season. 

In  order  for  a  handler  to  qualify  for 
the  "Reporting  EZ"  program,  the 
Committee  must  make  a  determination 
prior  to  October  31  (near  the  beginning 
of  the  shipping  season).  The  information 
that  the  Committee  will  use  to 
determine  whether  a  handler  is 
qualified  is  available  frtun  the  State 
Commission.  The  State  Commission 
already  requires  handlers  to  submit 
information  in  order  to  determine 
whether  a  handler  intends  to  ship  under 
10,000  tray  equivalents  per  year.  Thus, 
the  Committee  will  not  need  to  place 
any  additional  reporting  burden  on 
kiwifruit  handlers  in  order  to  determine 
handler  eligibility  for  the  "Reporting 
EZ"  program.  The  State  Commission 
and  tne  Committee  have  a  written 
memorandiun  of  understanding  that 
provides  for  the  sharing  of  information 
while  keeping  proprietary  information 
confidential.  Once  the  handler  has 
qualified,  the  Committee  will  then 
notify  handlers  that  they  are  eligible  for 
the  "Reporting  EZ"  program. 

The  information  collection 
requirements  contained  in  the 
referenced  sections  have  been 
previously  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (Pub.  L  104-13)  and 


have  been  assigned  OMB  number  0581- 
0149. 

This  rule  reduces  the  reporting 
burden  on  approximately  20  handlers  of 
kiwifruit  who  have  been  spending 
approximately  240  hours  completing  the 
shipment  reports  and  the  KISS  reports. 

"niis  rule  invites  comments  on  a 
reduction  in  the  reporting  requirements 
currently  prescribed  under  the 
California  kiwifruit  marketing  order. 
Any  comments  rsoeived  will  be 
considered  prior  to  finalization  of  this 
rule. 

After  consideration  of  all  relevant 
material  presented,  the  information  and 
recommendation  submitted  by  the 
Committee,  and  other  information,  it  is 
found  that  this  interim  final  rule  will 
tend  to  effectuate  the  declared  policy  of 
Uie  Act. 

Pursuant  to  5  U.S.C  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective  * 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register 
because: '(1)  This  rule  relaxes  the 
reporting  requirements  under  the 
marketing  order  and  should  be 
implemented  prior  to  the  shipping 
season  whidi  begins  October  1;  (2)  the 
Committee  unanimously  recommended 
these  changes  at  a  public  meeting  and 
interested  parties  had  an  opportunity  to 
provide  input:  and  (3)  this  rule  provides 
a  30-day  comment  period  and  any 
conunents  received  will  be  considered 
prior  to  finalization  of  this  rule. 

List  of  Subiects  in  7  CFR  PaH  920 

Kiwifruit,  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  920  is  amended  as 
follows: 

PART  920-KIWIFRUIT  GROWN  IN 
CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
part  920  continues  to  read  as  follows: 

Anifaority:  7  U.S.C.  601-674. 

2.  In  §920.160  paragraphs  (a)  and  (b) 
introductory  text  are  revised  to  read  as 
follows: 


f  •20.160 

(a)  When  requested  by  the  Kiwifruit 
Administrative  Committee,  each  shipper 
who  ships  ki%vifruit,  shall  furnish  a 
report  of  shipment  and  inventory  data  to 
the  committee  no  later  than  the  fifth  day 
of  the  month  following  such  shipment, 
or  such  other  later  time  established  by 
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the  committee:  Provided.  That  each 
shipper  who  ships  less  than  10,000 
tra3rs.  or  the  equivalent  thereof,  per 
fiscal  year  and  has  qualified  with  the 
committee  shall  furnish  such  report  of 
'  shipment  and  inventory  data  to  the 
committee  twice  per  fiscal  year.  The 
first  report  shall  be  due  no  later  than 
January  5  and  the  final  report  no  later 
than  the  fifth  day  of  the  following 
month  after  such  shipment  is  completed 
for  the  season,  or  such  other  later  times 
established  by  the  committee.  Such 
report  shall  show: 

(1)  The  reporting  period: 

(2)  the  name  and  other  identification 
of  the  shipper. 

(3)  the  number  of  containers  by  type 
and  weight  by  shipment  destination 
category: 

(4)  inventory  at  the  end  of  the 
reporting  period  by  container,  and  with 
respect  to  flats,  the  size  of  the  kiwifruit: 

(5)  the  amoimt  of  kiwifruit  lost  in 
repack;  and 

(6)  the  amount  of  fruit  set  aside  for 
processing. 

(b)  Kiwifruit  Inventory  Shipping 
System  (KISS)  form.  Each  handler, 
except  such  handlers  that  ship  less  than 
10,000  trays,  or  the  equivalent  thereof, 
per  season  and  have  qualified  with  the 
committee,  shall  file  with  the  comnilttee 
the  initial  Kiwifruit  Inventory  Shipment 
System  (KISS)  form,  which  consists  of 
three  sections  "KISS/ Add  Inventory," 
"KISS/Deduct  friventory."  and  "KISS/ 
Shipment."  on  or  before  December  5th. 
or  such  other  later  time  as  tbe 
committee  may  establish. 

Dated:  September  27, 1996. 
Sharon  Bomer  Lauritien. 
Acting  Director,  Fniit  and  Vegetable  Division. 
(PR  Doc.  96-25280  Filed  10-2-96;  8:45  am) 


DEPARTMENT  OF  COMMERCE         r 

National  Ocaanic  and  Atmoapharic 
Admlnlatration 

15CFRPart922 

Boundarfaa  of  tha  Cordall  Bank 
National  Marina  Sanctuary;  Correction 

AQENCY:  Sanctuaries  and  Reserves 
Division  (SRD).  Office  of  Ocean  and 
Coastal  Resource  Management  (OCRM). 
National  Ocean  Service  (NOS).  National 
Oceanic  and  Atmospheric 
Administraticm  (NOAA).  Commerce. 
ACTION:  Correcting  amendment. 

SUMMARY:  The  National  Oceanic  and 
Atmospheric  Administration  (NOAA)  is 
Gorrecting  a  discrepancy  in  the 


coordinates  of  the  Cordell  Bank 
National  Marine  Sanctuary,  California. 
EFFECTIVE  DATE:  October  3, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Moore  at  (301)  713-3141. 
SUPPLEMENTARY  INFORMATION:  The 
Cordell  Bank  National  Marine  Sanctuary 
(CBNMS  or  Sanctuary)  was  designated 
in  1989.  SRD  issued  final  regulations, 
effective  August  9, 1989,  that  included 
the  coordinates  of  the  boundary  of  the 
CBNMS  (15  CFR  part  922.  subpart  K. 
Appendix  A).  NOAA  recentiy  oecame 
aware  of  a  minor  discrepancy  in  the 
boundary  coordinates  of  the  Sanctuary: 
one  boundary  coordinate  was 
erroneously  duplicated  at  Points  No.  27 
and  No.  29.  This  notice  corrects  that 
discrepancy  by  deleting  Point  No.  27 
and  re-niunbering  the  boundary  points 
that  follow.  Neither  the  actual  boimdary 
nor  the  area  of  the  Sanctuary  are 
affiscted  by  this  correction. 

NOAA  has  decided  to  make  this 
document  effective  immediately 
because  public  comment  and  delayed 
effective  date  are  not  necessary  due  to 
the  minimal  natiire  of  the  correcting 
amendment. 

(Federal  DomesUc  Assistance  Catalog 
Number  11.429  Marine  Sanctuary  Program) 

Dated:  September  23, 1996. 
David  L.  Evans. 

Acting  Deputy  Assistant  Administrator  for 
Ocean  Services  and  Coastal  Zone 
hdanagement. 

Accordingly,  for  the  reasons  set  forth 
above,  IS  CFR  part  922  is  amended  as 
follows: 

PART  922— {AMENDED] 

1.  The  authority  citation  for  part  922 
continues  to  read  as  follows: 


Autliority:  16  U.S.C.  1431  et  seq. 

2.  Appendix  A  to  subpart  K  of  part 
922  is  revised  to  read  as  follows: 

Appendix  A  to  Subpart  K  of  Part  922- 
Cordell  Bank  National  Marine 
Sanctuary  Boundary  Coordinates 


Point 
No. 

Latitude 

'     LongHude 

1 

38»15'51.72" 

123»1 0-52.44" 

2 

38^7'55.88'' 

123*^-33.53" 

3 

38W45.21" 

123'^'00.40" 

4  

38W58.41" 

123^7-14.34" 

5 

3ar04'2S22" 

123^7-17.83" 

6  

38W42.75" 

123"36'55.66" 

7  

38^B'11.10" 

123*36'19.78" 

8  

38n)B'46.12" 

123«36'21.98" 

9 

38nJ2tl2.74'' 

123^-56.56" 

10 

38^1-27.10" 

123^-55.12" 

11  

38^)1 -22.28" 

123«36'56.13" 

12  

38^111. 54" 

123'37'28.2r 

13 

38W49.16" 

123^7-29.77" 

14  

37«5©'54.49" 

123'^'47.90" 

PoinI 
No. 

Latitude 

LongHude 

15  .. 

37«50'12.39" 

123«3S'SeJ6" 

18  

37'«8^.40" 

123«3S'14.86" 

17  

37«58D057" 

123^-42.93" 

18  

37^7-18.99" 

123'33-43.15" 

19  

37*S6'56.42" 

123«32-51.97" 

20  

37^-18.90" 

123«32'49.24" 

21  

37«56-22.37" 

123«32-36.96" 

22  

37'«4'26.10" 

123«32'21.73" 

23 

37'53'07.46" 

123^1-46J1" 

24  

37«52-34.93" 

123^1-18.90" 

25  

37^1-42.81" 

123^1-19.10" 

26  

ST'SOrSOJSar 

123^1-02.96" 

27  

37"49-22.64" 

123«29-34.07" 

28  

37«48'49.14" 

123«28'44.61" 

29  

37«48'36.95" 

123«28t>8.29" 

30  

37-48TO.37" 

123^8-23.27" 

31  

37»47'41S«" 

123'M'01.97" 

32  

37»47'01.78" 

123^7-16.78" 

33  

3r46'51.92" 

123'26-48.9e" 

34  

37«46'13.20" 

123'«-04.79" 

35  

37"46'W.73" 

123'25-36.99" 

36  

37'«)-25.31" 

123«25'2653" 

37  

37'«'32.28" 

123«23'16.49" 

38  

37«^7'45.71" 

123*19-17.72" 

39  

37'«9-29.27" 

123*14'12.16" 

40  

37-50-43.71" 

123n»^756" 

41  

38'W10.20" 

123^)7-44.36" 

42  

38^)4-01.64" 

123^)6-58.92" 

43  

38«08-33.32" 

123«04-56.24" 

44  

3n2'42.06" 

123"07'10i1" 

[FR  Doc.  96-25152  Filed  10-2-96;  8:45  am) 
nUMQ  coot  a61ft4S-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  24 

Guktee  for  Select  Leattiar  and  imttation 
Laathar  Producta 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  rule;  Final  Guides  for 
Select  Leather  and  Imitation  Leather 
Products. 

SUMMARY:  The  Federal  Trade 
Commission  (the  "Commission"),  as 
part  of  its  periodic  review  of  its  rules 
and  guides,  announces  that  it  has 
concluded  a  review  of  its  proposed 
Guides  for  Select  Leather  and  Imitation 
Leather  Products  ("proposed  Guides"), 
which  combined  and  amended  the 
provisions  of  Guides  for  the  Luggage 
and  Related  Products  Industry,  the 
Guides  for  Shoe  Content  Labeling  and 
Advertising,  the  Guides  for  the  Ladies' 
Handbag  Industry  and  the  Commission's 
Trade  Regulation  Rule  Concerning 
Misbranding  and  Deception  as  to 
Leather  Content  of  Waist  Belts.  The 
Commission  has  decided  to  adopt  the 
proposed  Guides,  modified  as  discussed 
below. 

EFFECTIVE  DATE:  The  effective  date  of 
this  rule  is  December  2, 1996. 
FOR  FURTHER  MFORMATION  CONTACT: 
Susan  E.  Arthur.  Attorney.  (214)  767- 
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5503,  Federal  Trade  Commission,  Dallas 
Regional  OfTice.  100  N.  Central 
Expressway,  Suite  500.  Dallas.  Texas 
75201. 

SUPPLBMENTARY  MFOfWATION: 

LBackgrouod 

On  September  18. 1995.  the 
Commission  rescinded  the  Guides  for 
the  Luggage  and  Related  Products 
Industry  ("Luggage  Guides"),  the  Guides 
for  Shoe  Content  Labeling  and 
Advertising  ("Shoe  Content  Guides"), 
and  the  Guides  for  the  Ladies'  Handbag 
Industry  ("Handbag  Guides").  60  PR 
48027  (September  18.  1995).  On  the 
same  day,  the  Commission  sought 
public  comment  on  proposed  Guides  for 
Select  Leather  and  Imitation  Leather 
Products.  60  PR  48056  (September  18. 
1995).  The  proposed  Guides  combined 
relevant  portions  of  the  three  Guides, 
updated  certain  language  used  in  the 
Guides,  and  made  (Aher  modifications 
to  clarify  and  streamline'the  provisions 
of  the  Guides.  The  Commission 
included  within  the  coverage  of  the 
proposed  combined  Guides  certain 
provisions  of  the  Conunission's  Trade 
Regulation  Rule  Concerning 

Misbranding  and  Deception  as  to   

Leather  Content  of  Waist  Belts,  16  CFR 
Part  405  ("Waist  Belt  Rule").' 

Tlie  request  for  public  comment 
contained  questions  designed  to  assist 
the  Commission  in  determining  whether 
the  proposed  Guides  should  be 
expanded  in  scope  and  to  allow 
interested  parties  to  apprise  the 
Commission  of  any  special 
considerations  for  their  industries.  The 
questions  were  as  follows: 

1 .  Should  the  proposed  Guides  for 
Select  Leather  and  Imitation  Leather 
Products  be  expanded  in  scope  to 
include  other  products  made  of  leather 
or  imitation  leather?  Such  products 
might  include,  but  are  not  limited  to, 
clothing,  furniture,  watchbands,  and 
equestrian  items. 

2.  Are  there  special  considerations  for 
these  or  other  leather  or  imitation 
leather  goods  which  are  not  addressed 
by  the  proposed  Guides?  How  could  any 
such  special  considerations  be 
addressed  by  the  Guides? 

II.  Conunents  Received 

Nine  comments  were  received  in 
response  to  this  request  for  public 
comment.  Additionally,  the 
Commission  received  two  Waist  Belt 
Rule  comments  in  response  to  an 
advance  notice  of  proposed  rulemaking 
published  on  September  18, 1995. 
Previously,  the  Commission  had 


received  12  aHnments  in  response  to  its 
K4arch  27. 1995  Federal  Kegtelar  notice 
on  the  three  individual  Guides  and  10 
onnments  on  the  Waist  Beh  Rule  (all 
but  three  of  the  Waist  Belt  Rule 
comments  were  also  submitted  in 
response  to  the  request  for  comment  on 
the  three  Guides).  Because  the  Waist 
Belt  Rule  comments  concern  the  same 
or  similar  issues  as  thoae  under 
consideration  in  this  proceeding,  they 
have  been  considered  in  this  review. 
In  its  September  18, 1995  Federal 
Register  notice,  the  Commission 
addressed  the  first  set  of  comments  on 
the  three  Guides  and  the  Waist  Belt 
Rule,  which  had  been  received  in 
response  to  its  MaUch  27, 1995  Fedval 
Register  notice.  The  Commission  now 
addresses  the  comments  received  in 
response  to  the  September  18, 1995 
Federal  Register  notice  and  will  refer  to 
the  first  set  of  comments  where 
appropriate  or  necessary  to  the 
discussion.' 


'  Tba  ConwnlMion  racanlly  r«pMl«d  lb*  WaUl 
Ball  RuW.  81  PR  2S960  (May  22.  1906). 


'Conunanta  Racaivad  in  Raa|Mnaa  to  tha  March 
27. 1995  Fa4««l  Raiialar  Notica. 
ConcBming  the  Three  Guidaa: 

I.  Roae  E.  Kenering  ("REK").  Same  conunant  (enl 
regarding  WaUt  Belt  Rule 

2  Matt  Andaraon  ("MA").  Same  comment  teni 
regarding  Waist  Belt  Rule. 

3.  Marilyn  Raeth  ("MR").  Same  comment  tent 
regarding  WaUt  Belt  Rule. 

4.  lames  A.  McCarry  ("JAM").  Same  comment 
sent  regarding  Waist  Belt  Rule. 

5.  Lenna  Mae  Gara  ( "LMG").  Same  comment  sent 
regarding  Waist  Belt  Rule. 

6.  Linda  D.  Upinski  ("LOL"). 

7.  Footwear  Industrie*  of  America  ("PIA"). 

B.  Laelhar  Industries  of  America,  Inc.  ("UA"). 
Same  comment  sent  regarding  Waist  Belt  Rule. 

9.  Luggage  and  Leather  Goods  Manufacturara  at 
America.  Inc.  ("LLGMA"). 

10.  Cromtvall  Leather  Company.  Inc.  ["CL"). 
Same  comment  sent  regarding  Waist  Belt  Rula. 

II.  BngarKraaa("EK"). 

12.  Footwear  Diatributon  and  Retailers  of 
America  ("FDRA"). 
Concerning  the  Waist  Bait  Rule: 
IS.  Stephen  Toeo  ("ST"). 

14.  Humphreys.  Inc  r'Hl"). 

15.  Bn^ar  Kresa  ("EK2"). 
Comments  Racaivad  In  Raaponae  to  tha 

September  18. 1 993  Fadaral  laglataf  Notica. 
Concerning  tha  Propoaad  Guide*: 
18.  Ecological  Fibers.  Inc.  ("BFI"). 

17.  LaaUiar  Induirtrle*  of  Amarica  ("UA2"). 
Addoodiun  dated  January  11. 1998  ("UA3"). 
Addendum  dated  January  IS.  1998  ("LIA4"). 

18.  Fried,  Frank.  Harris.  Shriver  k  Jacobson 
("FFHSJ"). 

19.  Footwaar  Industries  of  Amarica  ("FIA2T 
Addandum  dalad  January  25.  1996.  to  Susan  Arthur 
CFIAS").  Addendum  dated  January  2S.  1998.  to 
Sacratary's  OOtca  ("PIA4 ').  Addendum  dated 
lunMry  M,  l«9S  ("FIAS"). 

2a  Footwear  Distributors  and  Raullar*  of 
America  ("FDRA2"). 

21.  Cromwell  Laalhv  Company.  Inc  ("CL2"). 

22.  People  (or  tha  Rhical  Tiaalmeni  of  Animals 
("PBTA"). 

23.  Hong  Kong  Covammaal  Induatry  OapartmanI 
("HK"). 


In  conducting  this  review,  the 
Commission  also  examined  the 
European  Union  Directive  94/1  l/EC. 
whiui  applies  to  footwear.  The 
Directive  has  as  its  objective  informing 
consumers  of  the  contents  of  their 
shoes,  which  is  different  from  the 
Guides'  aim  of  preventing 
misrepresentation  caused  by  the 
appearance  of  leather.  However,  to 
enhance  global  harmonization,  the 
Commission  has,  where  appropriate, 
incorporated  some  of  the  concepts  of  the 
Directive  into  the  Guides. 

A.  Comments  Concerning  the 
Usefulness  of  the  Guides 

The  proposed  Guides  are  premised  on 
the  Commission's  long-standing 
position  that  a  product  that  Itxiks  like 
leather  makes  an  implied  representation 
that  the  product  is  made  of  leather.  The 
Commission  received  a  number  of 
comments  which  indicated  a  need  for 
the  Guides.  One  comment,  however, 
stated  that  the  proposed  Guides  are  at 
odds  with  current  Commission  law  and 
policy  and  urged  the  Conunission  to 
abandon  the  Guides  as  they  apply  to   . 
shoes  and  boots.^  This  comment  also 
said  that  the  proposed  Guides  convert 
silence  about  shoe  content  into  an 
"appearance  of  leather" 
misrepresentation  and  then  require 
disclosure  to  cure  that 
misrepresentation. 

Specifically,  the  Footwear 
Distributors  and  Retailers  of  America 
argues  that  the  proposed  Guides  deal 
with  conduct  that  is  not  prohibited 
under  modem  FTC  deception  law.  The 
association  cites  International  Harvester 
Co.,  104  F.T.C.  949  (1984),  as  setting 
forth  the  circumstances  under  which  the 
Commission  will  apply  deception 
theory  to  omissions:  (1)  where  the  seller 
fails  to  disclose  information  necessary 
to  prevent  an  affirmative  statement  from 
creating  a  misleading  impression,  and 
(2)  where  the  seller  remains  silent  under 
circumstances  which  constitute  an 
implied  but  false  i^presentation. 
International  Harvester,  however,  also 
states  that  a  deceptive  omission  can 
arise  ht)m  the  physical  appearance  of  a 
product,  and  cites  as  authority  a  case  in 
which  the  Commission  upheld  charges 
against  a  seller  who  failed  to  disclose 
that  a  simulated  wood  product  was 
actually  paper.  Haskelite  Mfg.  Corp.,  33 
F.T.C.  1212,  1216  (1941),  affd,  127  F.2d 
765  (7th  Qr.  1942).  The  proposed 


24.  Luggage  and  Leather  Goods  Manufactureca  of 
Amarica  ("LU;MA2"). 
Concemii^  the  Waist  Belt  Rula: 

24.  Humphraysk  lac  ("HI2").  ^ 

25.  Larry  Gundaraan  ("LG"). 
*n)RA2.  •20at2. 
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Guides  are  designed  to  correct  the  same 
type  of  omission  as  that  in  Haskelite. 
Both  cases  provide  support  for  the 
underlying  premise  of  Uie  Guides. 

The  Footwear  Distributors  and 
Retailers  of  America  also  cites 
Thompson  Medical,  104  F.T.C  648, 
(1984),  affd,  791  F.2d  189  (D.C.  Cir. 
1986),  cert,  denied.  479  U.S.  1086  (1987) 
and  Leonard  Porter,  88  F.T.C.  546, 
(1976),  as  support  for  the  proposition 
that  a  product  appearing  to  be  leather 
does  not  make  an  implied 
representation  concerning  the  material 
from  which  the  producrt  is  made.  In 
Thompson  Medical,  the  Commission 
said  that  if  an  initial  review  does  not 
permit  it  to  conclude  with  confidence 
that  an  implied  message  exists,  it  will 
not  find  the  implied  claim  unless 
extrinsic  evidence  (consumer  surveys, 
expert  testimony)  allows  it  to  conclude 
that  such  a  reading  is  reasonable.  In 
Leonard  Porter,  the  Commission  found 
that  consumers  would  not  generally 
assume  that  certain  souvenirs  were 
handmade  in  Alaska  by  natives.  The 
Commission  said  that,  simply  from  the 
appearance  of  the  items,  it  could  not 
conclude  that  the  items  possessed  the 
capacity  to  deceive  as  to  their  origin  and 
method  of  manufacture.'*  With  regard  to 
the  appearance  of  leather  and  the 
potential  resulting  content 
representation  created  by  that 
appearance,  however,  a  visual 
examination  of  the  item  is  sufficient  to 
determine  whether  a  representation  is 
made.  Extrinsic  evidence  is  unnecessary 
to  determine  the  existence  of  the  claim. 

The  Footwear  Distributors  and 
Retailers  of  America  comment  also 
expresses  a  beUef  that  new  high-tech 
synthetics  are  far  superior  to  the 
synthetics  used  in  the  early  1960's, 
"offering  the  appearance,  comfort, 
breathability,  durability,  and  other 
qualities  that  are  comparable  or  superior 
to  leather."  The  organization  believes 
that  the  performance  and  value  of  the 
shoe,  not  the  materials  used,  drive 
consumer  choice.  Further,  Footwear 
Distributors  and  Retailers  of  America 
states  that  consumers  do  not  assume 
that  footwear  is  made  of  leather  nor  da 
they  care  about  the  exact  materials  used 
in  shoes. 

The  Commission  believes  that  leather 
content  representations  likely  are 
material  to  consumers.  Two  consumers 
who  responded  to  the  first  request  for 
comment  indicated  a  belief  that 
imitation  leather,  when  used  in  shoes. 


may  cause  liaet  to  sweat  excessively.^' 
Another  stated  that  animal  lovers, 
vegetarians  and  others  who  do  not  wish 
to  wear  leather  need  to  know  what  they 
are  buying.^  Two  other  comments  from 
the  first  set  of  6omments  indicated  that 
the  requirements  of  the  Guides  assist 
consumers  in  malung  purchasing 
decisions.^  Although  the  Footwear 
Distributors  and  Retailers  of  America 
comment  contends  that  these  consumer 
comments  are  anecdotal  evidence  which 
should  be  rejected,  the  Commission 
believes  that  they  demonstrate  a  desire 
on  the  part  of  consumers  to  be  informed 
of  the  nature  of  a  product  and  that  this 
desire  is  commmi  to  a  substantial 
number  of  consumers. 

It  seems  likely  that  the  appearance  of 
leather  in  a  synthetic  material  may  be  a 
representation  that  the  product  is 
leather.  Further,  price  or  other  fectors 
are  unlikely  to  signal  to  consumers  that 
a  product  which  appears  to  be  leather  is 
not.'  Products  made  from  synthetics 
that  look  like  leather,  especially 
synthetic  athletic  shoes,  are  often  priced 
the  same  as  similar  products  made  of 
leather. 

.  In  addition,  the  Guides  trigger 
disclosures  for  non-leather  materials 
only  when  a  product  appears  to  be 
leather  and  is  not.  Many  synthetics  are 
intentionally  made  to  simulate  the  look 
of  leather,  apparently  because  many 
consumers  prefer  leather.  Other 
synthetic  products,  however,  are  clearly 
and  visibly  synthetic,  and  for  such 
products  disclosure  requirements  would 
not  be  triggered.  Thus,  the  application 
of  the  Guides  is  properly  limited  to 
situations  where  consumers  are  likely  to 
be  misled  about  a  product's  true 
composition.  < 

In  sum.  it  seems  likely  that  that  the 
appearance  of  leather  in  a  non-leather 
product  constitutes  a  representation  that 
a  product  is  leather.  Consumers  have 
come  to  rely  upon  the  information 
provided  pursuant  to  the  Guides,  and  if 
the  Commission  did  not  adopt  the 
proposed  Guides,  it  is  likely  that 
confusion  in  the  marketplace  would 
result. 

B.  Comments  Concerning  Products 
Covered  by  the  Guides 

The  request  for  comment  on  the 
proposed  Guides  contained  questions 
related  to  (1)  expansion  of  the  Guides  to 
include  other  types  of  products  made  of 
leather  or  imitation  leather  and  (2)  any 
special  considerations  for  such  products 


'The  Conunission  also  said  that  complaint 
counsel's  extrinsic  consumer  evidence  did  not 
appear  lo  be  representative  either  of  current 
conditions  or  of  any  substantial  segment  of 
consumers  and  did  not  support  a  need  for 
disdosuraa. 


>RBfCtl;MA.*2at2. 

«LMG.  #5.        * 

^MR.  *3and)AM.  «4. 

*  In  contrast,  consumers  are  unlikely  to  confuse 
a  gold-toned  product  with  real  gold  when  the 
"pretender"  sells  for  a  fraction  of  the  amount  that 
gold  items  typically  cost. 


not  addressed  by  the  proposed  Guides. 
For  the  reasons  discussed  below,  the 
Commission  has  decided  not  to  expand 
the  Guides  to  cover  additional  types  of 
products. 

A  number  of  comments  received  in 
response  to  the  first  Fedoral  R^iaiar 
notice  concerning  the  three  individual 
Guides  addressed  the  expansion  issue. 
One  comment  said  tiiat  a  single  set  of 
guides  should  cover  all  leather-using 
industries.'  Another  stated  that  the 
Guides  could  be  generalized  to  many,  if 
not  all,  industries. '0  Leather  Industries 
of  America  suggested  that  a  set  of 
leather  definitions  be  developed  to 
apply  to  all  finished  goods.  >  ■  The 
Luggage  and  Leather  Goods 
Manufacturers  of  America  stated.   -- 
however,  that  it  did  not  endorse 
combining  the  Guides  because  of  the 
special  circumstances  in  other 
industries.  12  Nrnie  of  the  second  set  of 
comments  concerning  the  proposed 
Guides  expressed  any  views  on  whether 
the  Guides  should  be  expanded  to 
include  additional  products. 

Other  than  the  request  for  special 
consideration  of  footwear  contained  in 
the  Footwear  Distributors  and  Retailers 
of  America  comment  discussed  above, 
only  one  comment  from  the  second  set 
of  comments  requested  any  special 
consideration  for  certain  products.  This 
comment  came  from  a  company  which 
supplies  paper  and  cover  products  to 
the  bookbinding  and  looseleaf  industry. 
The  comment  requested  an  exclusion 
for  material  thinner  tiian  10/lOOOth  of 
an  inch,  provided  that  the  material  is 
identified  by  some  name  which 
indicates  the  presence  of  non-leather 
ingredients  (the  company  suggests  the 
term  "reinforced  bonded  leather")  and 
that  the  material  is  used  as  covering 
material. '3  No  such  exclusion  has  been 
incorporated  into  the  Guides  as 
adopted.  The  leather  appearance  of  the 
product,  rather  than  its  thickness,  makes 
a  representation  to  consumers.  Further, 
as  addressed  below,  use  of  the  term 
"bonded  leather"  is  sanctioned  by  the 
proposed  Guides,  provided  that 
appropriate  disclosures  are  made. 

While  there  are  some  arguments  for 
broadening  the  Guides,  they  are  not 
compelling.  The  record  developed 
during  this  review  does  not  provide 
sufficient  support  to  justify  expansion  of 
the  Guides.  There  are  still  many 
unanswered  questions  regarding  the 
extent  to  which  misrepresentations  are 
made  in  other  industries,  how 


♦CL,#lOatl. 
'»EK.  #llat2.    ~ 
■'LIA,  «8at4-S. 
•'LLGMA,  «9  at  2. 
»BFI.«16at2. 
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conMunen  would  interpret  the 
appearance  of  leather  for  products  in 
other  industries,  and  whethw  there  are 
special  considerations  for  other 
industries.  Thus,  the  Commission  has 
decided  that  the  Guides  should  not  be 
expanded  to  cover  additional 
products.''*  Nevertheless,  all  industries 
which  utilize  leather  and  imitation 
leather  can  obtain  valuable  guidance 
firom  the  Guides.  Because  the  Guides  are 
interpretive  of  laws  enforced  by  the 
Commission,  these  industries  may 
obtain  useful  information  from  the 
Guides  even  though  they  are  not 
specifically  covered.  Further,  althou^ 
other  industries  may  not  be  within  the 
coverage  of  the  Guides,  the  Commiaekm 
is  in  no  way  prevented  from  otherwise 
taking  action  against  a  company 
engaged  in  deceptive  omissions. 

C.  Suggested  Changes  to  the  Guides 

A  number  of  the  comments  received 
in  response  to  the  second  request  for 
comment  suggested  that  certain  changes 
be  made  to  the  proposed  Guides. 
Generally,  these  suggestions  bll  into  Ae 
following  categories:  (1)  Use  of  the  term 
"Leather."  (2)  Multi-material  Shoes.  (3) 
Disclosure  Requirements,  (4)  Concealed 
Innorsoles,  (5)  Use  of  the  term  "Bonded 
Leather,"  (6)  Use  of  the  term 
"Waterproof."  and  (7)  Deletion  of 
Unnecessary  Provisions. 

1.  Use  of  the  Term  "Leather" 

Split  leather  is  the  leather  which 
results  from  the  splitting  of  hides  or 
skins  into  two  or  more  thicknesses, 
other  than  the  grain  or  hair  side.  Top 
grain  leather  is  the  grain  or  hair  side.  As 
published  for  comment,  the  proposed 
Guides  provided  for  use  of  the  term 
"leather"  only  when  the  material  is  top 
grain  leather.  Originally,  the  distinction 
was  retained  because  of  apparent 
differences  between  the  performance 
and  appearance  of  top  grain  leather  and 
that  of  split  leather,  as  well  as  possible 
consumer  expectations  with  regard  to 
these  materials.  Upon  further 
consideration,  the  Commission  has 
decided  that  the  term  "leather"  would 
also  be  appropriate  for  split  leather 
products. 

The  European  Union  Directive  04/11/ 
EC.  which  applies  to  footwear,  allows 
split  leather  to  be  called  "leather" 
without  qualification.  ■>  For  this  reason, 


two  comments  from  the  first  set  of 
comments  urged  that  the  Guides  be 
amended  to  allow  split  leather  to  be 
called  "leather."  "  Tbe  comments 
suggested  that  technological  advances 
have  resulted  in  a  split  leather  which  is 
superior  to  that  produced  years  ago.  In 
support  of  preservation  of  the  Guides' 
distinction  oetween  top  grain  and  split 
leather,  however,  one  of  the  first  set  of 
comments  stated  that  split  grain  is  less 
expensive,  less  attractive,  and  less 
durable  than  top  grain  leather,  and  that 
split  leather  is  subject  to  "crocking."  '^ 
Another  of  that  set  of  comments  stated 
that  the  Guides  should  continue  to 
permit  only  top  grain  leather  to  be 
called  "leather"  or  "genuine  leather" 
and  that  other  forms  of  leather  should 
include  qualifying  words. '• 

One  oHhe  second  set  of  comments 
leesoned  that  top  grain  leather  is  in  feet 
a  split — albeit  the  top  grain  split — of  a 
cowhide  OT  sheep-skin."  Further,  the 
comment  stated  that  top  grain  leathers 
are  noted  for  their  exceptionally  low 
tear  strength  and  structural  weakness. 
The  comment  also  said  that  it  could  be 
argued  that  there  is  no  application 
where  splits  could  not  visually  and 
physically  replace  or  substitute  tc^ 
grain  leathers,  but  that  the  reverse 
would  not  apply.  The  commenter  stated 
that  for  use  on  the  products  its  client 
manufectures.  appointment  books  and 
diaries,  splits  are  preferable  for  their 
strength  characteristics  and  their 
blemish-fr«e  surface.  Since  these 

[>roduct8  are  enhanced  by  use  of  split 
eather,  the  comment  states  tiiat  it 
would  not  be  unfeir  or  deceptive  to 
represent  that  the  products  are  leather, 
but  that  it  would  detract  from  the 
marketing  of  the  products  to  refer  to 
them  as  anythine  other  than  leather.^ 
Rather  than  relying  upon  the 

Erformance  characteristics  of  split 
ither  and  top  grain  leather,  the 
Commission  beUeves  that  consimier 
understanding  and  the  messages 


■-'The  provision  concaming  tha  icopa  of  the 
Guidw  is  modined  in  that  (he  larm  "ioolwrear"  la 
subatitutad  for  the  enumeration  of  footwear  llama. 

»  Under  tha  Buropaan  Union  diiectiva.  leather 
which  haa  a  aurfaca  coating  thicker  than  O.lS  mm 
cannot  be  called  "leether."  Leether  with  a  surface 
coeling  which  Hoes  not  exceed  one  third  of  the 
thickness  of  the  material  but  is  greater  than  6.19 
mm  mual  be  refarrad  to  as  "coaled  laaltaar."  Tha 


Dfopoaad  Guides  do  not  addiaaa  coating  matarfab 
bacanaa  aoch  materials  weta  not  addiaaaed  in  the 
original  Gaidaa.  and  there  is  Inaufnclent  record 
evidence  regvding  pcactloas  In  the  United  Sutas 
upon  which  to  base  guidance  about  coatings. 

••UA.  M  at  4:  KDRA.  112  at  3.  FDRA  restated  this 
poaition  In  its  second  comment. 

•'FIA,  «7  at  2.  The  comment  sUted  that  oockiag 
Is  tha  transfer  of  color  from  the  surface  of  a  oolorad 
malarial  to  an  adjacent  area  of  the  same  malarial  or 
to  another  surface,  principally  by  rubbing.  In  iu 
second  coonnent.  Footwear  Industi  tee  of  America 
again  supported  quallRcation  of  split  leather 
because  of  diflereocas  in  the  performance  and 
appearance  of  split  leather  and  top  grain  leatbar. 

'•CUMOat  1. 

••FFHSJ.  flS  St  1. 

i*Aliamatively,  the  comment  requeatad  a 
clarification  of  the  scope  of  the  Guides  to  make 
clear  that  the  Guides  do  not  apply  to  the  oompany's 
producU. 


conveyed  to  consumers  should  be  the 
focus  in  decidins  whether  to  permit  use 
of  the  term  "leati^w"  to  describe  split 
leether.  Footweer  Distributors  and 
Retailers  of  America  commented  that 
there  is  no  reason  to  assume  that 
consumers  distinguish  between  top 
grain  and  split  leather."  Another 
comment  requested  modification  of  the 
proposed  Guides  to  accurately  reflect 
consumer  acceptance  of  split  leather.^ 
The  Commission  believes  that  it  is 
reasonable  to  assume  that  consumers  do 
not  perceive  a  distinction  between 
"leather"  and  "split  leather"  and  that 
consimiers  do  not  assume  that  "leather" 
means  only  "top  grain  leather."  Indeed, 
the  relevant  definition  of  leather  is  the 
"dressed  or  tanned  hide  of  any  animal, 
usually  with  the  hair  removed.""  If  the 
Guides  are  modified  to  allow  split 
leather  to  be  called  "leather." 
manufactiuere  of  top  grain  leather 
would  be  free  to  label  their  products  as 
"top  grain  leether"  if  they  so  choose.  It 
is  likely  that  a  number  of  top  grain 
leather  product  manufecturera  already 
label  their  products  in  this  manner.  If 
consumers  are  aware  of  any  difference 
in  the  quality  of  various  types  of  leather, 
the  term  "top  grain"  will  lUcely  convey 
more  useful  information  to  consumers 
than  will  the  term  "split." 

Based  on  the  European  Union 
position  on  split  leather  and  the 
representation  that  the  Commission 
believes  is  made  to  consumers  by  use  of 
the  term  "leather,"  the  Commission 
deletes  from  the  Guides  the  provision 
stating  that  only  top  grain  leather  can  be 
called  leather  without  qualification. 
Furthermore,  the  provision  requiring 
disclosiue  of  the  presence  of  split 
leather  and  other  references  to  the  term 
"split  leather"  are  deleted. 

2.  Multi-Material  Shoes 

Footwear  Distributors  and  Retailers  of 
America  suggested  that  the  proposed 
Guides  should  be  more  flexible  with 
regard  to  multi-material  footwear.^*  The 
proposed  Guides  stated  that  if  all  or  part 
of  a  shoe  is  non-leather  with  the 
appearance  of  leather,  the  general  nature 
of  the  material  or  the  fact  that  the 
material  is  not  leather  should  be 
disclosed."  The  proposed  Guides  also 
stated  that  a  product  which  is  made 
principally  of  leather  but  which  has 


»nMlA2.#20al3. 

"FFHSJ.  #!•  at  1. 

»The  American  Heritage  Dictionary.  Houghton 
Mifflin  Conipany.  Third  Edition  (1992). 

*«FDRA2,f20at4. 

»  Under  the  propoeed  Guides  as  pablished  (or 
conwient.  the  compoaillon  of  heels,  stiffenings,  and 
ornamentation  waa  not  considered  when  making 
the  determination  of  whether  a  shoe,  boot,  or 
allppar  amy  ba  called  "laelhar." 


Federal  Regiater  /  Vol.  61,  No.  193  /  Thursday,  October  3.  1996  /  Rules  and  Regulations      S15M 


non-leather  parts  with  the  appearance  of 
leather  may  be  described  as  leather  as 
long  as  there  is  a  disclosure  of  the  ntm- 
leather  parts.  Given  the  current  design 
of  footwear,  it  may  have  been  necessary 
in  order  to  comply  with  the  proposed 
Guides  to  disclose  the  composition  of  a 
niunber  of  difierent  parts  of  a  shoe. 
Such  a  fengthy  disclosure  may  have 
been  cumbersome  to  manufecturers  and 
confusing  to  consumers. 

The  EU  Directive  on  Footwear  states 
that  labels  shall  provide  information  on 
only  three  parts  of  a  shoe:  the  upper,  the 
lining  and  sock,  and  the  outersole.^^  The 
Commission  believes  that  such  a 
limitation  is  appropriate  to  prevent 
costiy  and  cumbersome  disclosures. 
ConsequenUy,  a  footnote  has  been 
added  to  the  Guides  indicating  that 
footwear  is  considered  to  be  composed 
of  these  three  parts. 

Footwear  Distributors  and  Retailers  of 
America  suggest  allowing  use  of  a  more 
flexible  disclosure  if  a  footwear  part  is 
composed  of  both  leather  and  non- 
leather  materials.  For  example,  if  the 
majority  of  the  upper  is  leaUier.  the 
following  term  would  be  used:  "leather 
and  manmade  upper."  If  leather  is  not 
the  majority  of  the  material:  "upper  of 
manmade  and  leather  materials." 
Because  such  disclosures  would  inform 
consumers  that  the  upper  of  a  shoe  is 
not  entirely  leather  and  would  prevent 
deception,  a  footnote  has  been  added  to 
the  Guides  which  states  that,  with 
regard  to  footwear,  it  is  sufficient  to 
disclose  the  presence  of  non-leather 
materials  in  the  upper,  the  lining  and 
sock,  or  the  outersole.  provided  that  the 
disclosure  is  made  according  to  the 
predominance  of  materials.  An  example 
similar  to  the  one  mentioned  above  has 
also  been  added. 

3.  Disclosure  Requirements 

People  for  the  Ethical  Treatment  of 
Animals  stated  that  its  members, 
because  of  their  ethical  concerns,  need 
labels  affixed  to  products  which 
accurately  identify  the  material  from 
which  the  product  is  made.  The 
organization  suggests  that  all  leather 
products  be  labeled  "Animals  Suffered 


^The  European  Union  Directive  deHnes  these 
three  parti  of  a  shoe  as  follows:  (1)  the  upper  Is  tbe 
outer  face  of  the  structural  element  which  is 
attached  to  the  outersole:  (2)  the  lining  and  sock  are 
the  lining  of  the  upper  and  the  insole,  constituting 
the  inside  of  the  footwear  article;  and  (3)  the 
outersole  is  the  bottom  pan  of  the  footweer  article 
subfected  to  abrasive  wear  and  attached  to  the 
upper. 

According  to  the  Directive,  labels  must  disclose 
the  material  which  constitutes  at  least  80%  of  the 
surface  area  of  the  upper,  80%  of  the  surface  area 
of  the  lining  and  sock,  and  at  least  80%  of  the 
volume  of  the  outersoles.  The  Guides  have  not  been 
modined  to  conform  with  the  European  Union 
Directive  with  reaped  to  tbe  80%  Pigura.^ 


to  Make  This  Product"  and  that  all  non- 
leather  products  be  labeled  "Cruelty- 
free  Product."  The  aim  of  the  Guides  is 
to  prevent  misrepresentation  of  leather 
content  The  disclosures  provided  in  the 
proposed  Guides  accxmiplish  this  goel. 
The  disclosures  suggested  by  People  for 
the  Ethical  Treatment  of  Animals  are 
not  appropriate  in  the  context  of  the 
Guides. 

4.  Concealed  Innersoles 

The  proposed  Guides  currently  state 
that  shoes  with  visible  parts  having  the 
appearance  of  leather  but  containing 
non-leather  concealed  innersoles  should 
bear  a  disclosure  of  the  composition  of 
the  innersoles.27  Initially,  the 
Commission  beUeyed  that  insufficient 
evidence  of  consumer  beliefe  had  been 
presented  to  warrant  removal  of  this 
provision.  On  further  consideration, 
however,  the  Comnjission  now  has 
decided  that  disclosure  of  the 
composition  of  concealed  innersoles  is 
not  needed. 

Comments  bom  two  trade 
associations  addressed  this  issue. 
Footwear  Industries  of  America  objected 
to  the  Guides'  not  being  limited  to 
uppers  and  outersoles,  the  two  main 
components  of  a  shoe  upon  which  the 
association  believes  consumers  base 
their  purchasing  decisions.^*  The 
comment  said  that  innersoles  are 
t)rpically  covered  with  a  sock  lining  or 
insole  sock  which  conceals  the 
innersole  and  separates  it  from  the  foot, 
so  consumers  are  not  deceived  into 
thinking  it  is  leather.  Footwear 
Distributors  and  Retailers  of  America 
argued  that  the  concealed  innersole 
disclosure  should  be  deleted  given  the 
absence  of  any  empirical  evidence  that 
consumers  care  about  concealed 
innersoles. 29  The  comment  also  said 
that  consumers  should  not  have  any 
expectations  at  all  about  a  part  of  the 
shoe  which  is  not  seen. 

Footwear  Industries  of  America  stated 
that  leather  innersoles  do  not  guarantee 
better  performance,  and  that  leather  is 
no  longer  being  used  in  this  manner.^ 
The  comment  states  that  leather 
innersoles  crack  and  break  during 
flexing  movements  due  to  the  effects  of 
perspiration  acids  and  humidity.  The 
comment  also  estimates  that  less  than 


"Concealed  innersoles  are  the  portion  of  a  shoe 
hidden  between  the  liner  and  the  outersole  of  a 
shoe. 

"FIA2,  #19  at  1.  Footwear  Industries  of  America 
also  made  this  argument  in  its  first  comment. 

»FDRA2,  «  20 at  3.  In  its  first  comment,  the 
organization  stated  that  the  Guides  should  not 
apply  to  concealed  innersoles  because  consumers 
expect  that  the  concealed  portions  of  footwear 
bottoms,  particularly  innersoles.  are  made  of 
synthetic  material. 

»FIA2.  il9at2. 


1%  of  the  1.6  billion  pairs  of  shoes  said 
annually  in  the  U.S.  have  a  leather 
innersole,  and  that  most  are  cellulose 
board.  The  association  also  provided 
information  to  indicate  that  cellulose 
board  can  outperform  leather  in  a 
number  of  respects,  including 
dimensional  stabiKty,  porosity,  and 
thermal  conductivity."  The  information 
provided  also  indicates  that  the  material 
is  lighter  in  weight  than  leather  and  has 
a  lower  Ph  fector  than  feather. 

As  discussed  above,  with  regard  to 
footwear,  the  coverage  of  the  Guides  has 
been  limited  to  the  three  main  parts  of 
footwear.  Therefore,  the  provision 
regarding  concealed  innersoles  has  be«i 
deleted.  A  concealed  innersole  does  not 
make  any  impUed  representation  to 
consumers  and,  therefore,  no  disclosure 
of  the  content  of  concealed  innersoles  is 
necessary. '2 

5.  Use  of  the  Tenn  "Bonded  Leather" 

In  drafting  the  proposed  Guides,  the 
Commission  considered  a  number  of 
comments  concerning  use  of  the  term 
"bonded  leather,"  which  generally 
refers  to  material  made  of  leather  fibers 
held  together  with  a  bonding  agent. 
Although  the  original  three  Guides  did 
not  mention  the  term  "bonded  leather," 
they  addressed  this  type  of  material, 
which  is  also  called  "ground  leather." 
"pulverized  leather,"  or  "shredded 
leather."  The  Shoe  Content  Guides  and 
the  Ladies'  Handbag  Guides  allowed 
either  a  disclosure  stating  that  the 
material  is  simulated  or  imitation 
leather  or  that  the  .material  is  ground, 
pulverized,  or  shredded  leather.  The 
Luggage  Guides  stated  that  an  accurate 
representation  as  to  the  ground, 
pulverized  or  shredded  leather  content 
of  the  material  could  be  made,  but  that 
if  the  material  had  the  appearance  of 
being  leather  a  disclosure  must  be  made 
in  accordance  with  the  imitation  leather 
provision  of  the  Luggage  Guides.  The 
example  given  in  the  Luggage  Guides 
contains  a  disclosure  that  shredded 
leather  fibers  are  ccmtained  in  the 
material,  but  that  rubber  adhesive  and 
vinyl  are  also  contained  in  the  material. 
The  Luggage  Guides  provide  that 
consumers  should  be  made  aware  of  the 
different  components  in  this  type  of 
material.  The  history  of  this  issue  was 
considered  in  drafting  the  proposed 
Guides,  which  state  that  if  the  term 
"bonded  leather"  is  used  (or  if  similar 
terms  such  as  "ground  leather." 
"pulverized  leather."  or  "shredded 
leather"  are  used),  a  disclosure  of  the 
percentage  of  leather  fiber  and  of  the 


"F1A5.  #19atl. 

^As  indicated  above,  the  European  Union 
Diiective  does  not  apply  to  concealed  innersoles. 


V, 
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percsntage  of  non- leather  sulMtances 
contained  in  the  product  should  be 
made. 

One  of  the  commeats  expressed 
support  for  the  proposed  Guides' 
treatment  of  this  issue."  Another 
comment  susgested  that  this  material 
should  be  called  "reinforced  bonded 
leather"  rather  than  simply  "bonded 
leather"  in  order  to  put  the  public  on 
notice  that  there  are  other  ingredients  in 
the  material.^  A  comment  regarding  the 
Waist  Belt  Rule  suggested  that  the  term 
"bonded  leather"  should  be  permitted 
to  be  used  unconditionally.''  The 
Commission  concludes,  however,  that 
use  of  the  terms  "bonded  leather"  or 
"reinforced  bonded  leather"  without 
further  information  is  likely  to  confuse 
consumers  as  to  leather  content,  and  the 
best  way  to  avoid  such  confusion  is  to 
include  the  disclosures  as  provided  by 
the  Guides. 

Another  comroentsr  supported  using 
the  term  "bonded  leather"  but  did  not 
think  the  sdditional  content  information 
as  provided  by  the  Guides  was  the  best 
solution.  M  Cromwell  Leather  believed 
that  a  qualifying  wchxI  before  the  term 
"leather"  (such  as  "bonded"  or  "split") 
will  keep  the  Guides  simple,  yet 
effective,  and  suggests  that  ongoing 
education  will  increase  consumer 
understanding  of  the  qualifying  terms. 
The  comment  stated  that  the  proposed 
Guides'  disclosure  requirement  for 
bonded  leather  will  create  additional 
costs  and  cause  confusion  because  some 
manufacturers  get  bonded  leather  from 
more  than  one  supplier.  The  company 
believes  there  should  be  a  75%  leather 
fiber  minimum  for  use  of  the  term 
"bonded  leather"  (without  further 

Sualification).  The  comment  states  that 
lere  is  widespread  industry  agreement 
on  the  75%  figure. 

As  discussed  in  response  to  the  first 
set  of  comments,  however,  even  if  the 
75%  figure  were  an  industry  practice  or 
standard,  it  would  not  prevent 
deception.  In  one  of  the  original 
comments  regarding  the  Waist  Belt 
Rule,  consumer  survey  evidence  was 
provided  in  support  of  use  of  the  term 
"bonded  leather."  '^  The  data  provided 
indicates  that  some  consumers  may  be 
misled  by  use  of  the  term.  Further,  the 
term  may  be  interpreted  to  mean  that 
the  material  is  of  greater  quality  than 
leather,^  or  is  strengthened  or 
reinforced  leather.  Without  the 


»PIA2.t1«al1. 

MBFI.*ieat2. 

»HU.  t24ai  1. 

>*CU.  #21  at  1. 

"HI.  #14.  part  a 

XKK.  #11  at  3  and  lallar  dalad  Fabniary  3, 19S4. 
to  tha  Cotiimiaaion  Erom  counaal  Cor  th«  Tannars' 
Council  of  America  at  lO-ll. 


qualifying  infbniMtioB.conta{ned  in  the 
Guides,  the  term  "bonded  leather"  may 
not  inform  consumers  that  non-leather 
fibers  are  contained  in  the  material. 

The  ecological  benefits  of  using  the 
term  "bondwl  leather"  (namely, 
encouraging  the  use  of  leather  scrap  or 
recyclMl  leather  fibar)  are  also 
addressed  in  the  second  set  of 
comments.  One  of  the  comments  urges 
tha  Commission  to  reconsider  the 
decision  not  to  require  a  minimum 
leather  content  for  use  of  the  term 
"bonded  leather"  because  ecological 
benefits  are  subverted.^  Another 
comment  urging  a  minimum  threshold 
for  use  of  the  term  stated  that  permittii^ 
any  amount  of  leather  fibers  to  be  called 
"bonded  leather"  may  diminish  the  use 
of  recycled  leather  fibers  and  reverse  the 
acologiical  progress  the  industry  has 
made.^  Whether  recycling  goals  are 
afiactad  by  use  of  the^tenn  "bonded 
leather"  or  not.  consumers  should  be 
made  aware  of  the  contents  of  such 
material. 

One  of  the  second  set  of  comments 
urged  the  Commission  to  require  a 
minimum  leather  content  for  use  of  the 
term  "bonded  leather"  since  consimiers 
may  not  read  fine  print.'*'  The  Guides 
already  contain  a  provision  regarding 
the  form  of  disclosures  which  should 
prevent  any  "fine  print"  from  being 
used  to  mislead  consumers.  This 
provision  states  that  the  disclosuraa 
affixed  to  products  and  made  in 
advertising  should  be  conspicuous  and 
clear  and  should  be  in  close  conjunction 
with  the  representation  necessitating  the 
disclosure. 

In  summary,  the  Commission  believes 
that  consumers  should  be  made  aware 
cf  the  contents  of  bonded  leather  and 
similar  materials.  The  Guides'  treatment 
of  this  issue  accomplishes  this  objective. 
One  change  has  been  made  to  the 
"bonded  leather"  provision.  The  term 
"reconstituted  leaUiar"  has  been  added 
to  the  section  concerning  use  of  the 
terms  ground,  pulverized,  shredded, 
and  bonded  leather.  Apparently,  this 
term  is  often  used  interchangeably  with 
"bonded  leather." 

6.  Use  of  the  Term  "Waterproof 

A  number  of  comments  expressed 
concern  about  the  provision  in  the 
proposed  Guides  which  relates  to  the 
term  "waterproor'  because  the  Guides 
provide  for  use  of  the  term  only  if  an 
item  is  impermeable  to  water.^  The 
comments  srgue  that  a  product  can  be 


waterproof  without  being  totally 
impermeable  to  water.  New  technology 
%vaterproQfe  leather  by  chemically 
modifying  the  leather  fibers.  Use  of  this 
material  in  footwear  allows  air 
molecules  to  pass  through  while 
preventing  larger  water  molecules  from 
reaching  the  foot.  Total  impermeability 
is  not  desirable  since  the  ability  of 
leather  to  breathe  is  a  form  of 
permeability.  Leather  Industries  of 
America  proposed  the  following 
modification: 
It  is  unfair  or  deceptive  to: 
(a)  Use  the  term  "Waterproof  to 
describe  sU  or  part  of  an  industry 
product  unless  the  designated  product 
or  material  prevents  water  from  contact 
with  its  contents  under  normal 
conditions  of  intended  use  during  the 
anticipated  life  of  the  product  or 
material.^ 

Due  to  changes  in  technology  and 
consumer  acceptance  of  the  modem 
waterproofing  methods,  the  waterproof 
provision  has  been  modified  as 
contained  in  Leather  Industries  of 
America's  suggestion. 

7.  Deletion  of  Unnecessary  Provisions 

The  proposed  Guides  stated  that  it  is 
unfair  or  daoeptive  to  misrepresent  that 
8  product  is  colored,  finished,  or  dyed 
with  aniline  dye.  One  of  the  comments 
expressed  concern  about  this 
provision.**  Leather  Industries  of 
America  stated  that  "aniline  leather"  is 
universally  used  in  the  industry  in  a 
non-chemical  sense  to  describe  leather 
that  is  finished  without  pigment 
coverage.  The  association  believes  that 
the  term  does  not  imply  that  the  leather 
has  been  dyed  with  an  aniline  dye,  only 
that  the  finish  is  clear  and  contains  no 
pigment.  Because  the  term  "aniline" 
now  refers  to  a  clear  finish  which  allows 
the  surface  to  be  seen,  the  Commission 
has  removed  the  provision  in  the 
proposed  Guides  relsting  to  aniline  d)re. 

Ine  same  provision  also  deals  with 
misrepresentations  that  a  product  is 
dyed,  embossed,  grained,  processed, 
finished,  or  stitched  in  a  certain 
manner.  Such  misrepresentations  would 
fall  within  the  general  deception 
provision  and  do  not  need  to  be 
contained  in  a  specific  provision. 

Although  no  comments  were  received 
regarding  the  "fictitious  animal" 
provision  in  the  proposed  Guides,  this 
provision  has  also  been  deleted.  Any 
representation  that  a  product  is  made 
from  the  skin  or  hide  of  an  animal  that 


'•LJA2.#l7all. 
•CU.  #21  al  2. 
4<LlA2.#17at1. 

«>IXCMA2.  #24  at  1.  UA3,  #17  at  1.  UA4.  t17 
at1.FIA4.#19all. 


OLJA3.  #17  at  1.  Foolwaar  Industrlaa  of  Anwrica 
and  Luggaga  and  Laather  Goods  Manufactuiar*  of 
Atnarlca  aach  submitted  a  lomewhal  similar 
pro|x>aal,  without  reiaranca  to  tha  anticipated  life 
of  the  product. 

««LlA2atl. 
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does  not  exist  would  clearly  fell  within 
the  general  deception  provision  of  the 
Guides. 

m.  Cooclnsion 

A  number  of  changes  to  the  Guides 
have  been  made  based  upon  the  second 
set  of  comments.  The  final  Guides 
incorporate  the  following  modifications: 

— ^The  scope  of  the  Guides  has  been 
modified  to  use  the  term  "footwear" 
instead  of  a  list  of  footwear  items,  and 
the  term  "footwear"  is  used  as 
appropriate  throughout  the  Guides. 

^^The  provision  stating  that  only  top 
grain  leather  can  be  called  leather 
without  qualification  is  modified.  The 
provision  requiring  disclosure  of  the 
presence  of  split  leather  and  other 
references  to  the  term  "split  leather" 
have  been  deleted. 

— The  provision  regarding  concealed 
innersoles  has  been  deleted. 

— With  regard  to  footwear,  the  Guides 
have  been  modified  to  state  that  for 
purposes  of  the  Guides,  footwear  is 
composed  of  three  parts:  the  upper, 
the  lining  and  sock,  and  the  outersole. 
A  footnote  has  been  added  which  says 
that  with  regard  to  footwear,  it  is 
sufficient  to  disclose  the  presence  of 
non-leather  materials  in  the  upper, 
the  lining  and  sock,  or  the  outersole. 
provided  that  the  disclosure  is  made 
according  to  predominance  of 
materials. 

— The  term  "reconstituted  leather"  has 
been  added  to  the  provision  dealing 
with  use  of  the  terms  ground, 

1)ulverized.  shredded,  or  bonded 
eather. 

— ^The  provision  concerning  use  of  the 
term  "waterproof  has  been  modified 
to  allow  the  term  to  be  used  if  a 
product  or  material  prevents  water 
from  contact  with  its  contents  imder 
normal  conditions  of  intended  use 
during  the  anticipated  life  of  the 
product  or  material 

— ^The  provision  relating  to 
misrepresentation  that  a  product  has 
been  dyed  with  aniline  dye  and  other 
specific  misrepresentations  has  been 
deleted. 

— ^The  "fictitious  animal"  provision  has 
been  deleted  as  unnecessary. 

List  of  Snbiects  in  16  CFR  Part  24 

Advertising.  Clothing,  Distribution, 
Footwear,  Imitation-leather  products, 
Labeling.  Ladies'  handbags.  Leather  and 
leather  products  industry.  Luggage  and 
related  products.  Shoes,  Trade  practices, 
Waist  belts. 

Accordingly,  16  CFR  Part  24  is  added 
to  read  as  follows: 


PART  24— GUIDES  FOR  SELECT 
LEATHER  AND  IMITATION  LEATHER 
PRODUCTS 

Sec. 

24.0  Scope  and  purpose  of  guides. 

24.1  Deception  (general). 

24.2  Deception  as  to  composition. 

24.3  Misuse  of  the  terms  "wraterproof," 
"dustproof,"  "warpproof,"  "scuffiwoof." 
"scratchproof,"  "scuff  resistant,"  or 
"scratch  resistant." 

Authority:  IS  U.S.C.  45, 46. 

524.0  Scope  and  purpoae  of  guMes. 

(a)  The  Guides  in  this  part  apply  to 
the  manufacture,  sale,  distribution, 
marketing,  or  advertising  of  all  kinds  or 
types  of  leather  or  simulated-leather 
tninks,  suitcases,  traveling  bags,  sample 
cases,  instnunent  cases,  briefcases,  ring 
binders,  billfolds,  wallets,  key  cases, 
coin  purses,  card  cases,  French  purses, 
dressing  cases,  stud  boxes,  tie  cases, 
jewel  boxes,  travel  kits,  gadget  bags, 
camera  bags,  ladies'  handlM^s,  shoulder 
bags,  purses,  pocketbooks,  footwear, 
belts  (when  not  sold  as  part  of  a 
garment)  and  similar  articles 
(hereinafter,  "industry  products")- 

(b)  These  Guides  represent 
administrative  interpretations  of  laws 
administered  by  the  Federal  Trade 
Commissi(Hi  for  the  guidance  of  the 
public  in  conducting  its  affairs  in 
conformity  vtrith  legal  requirements. 
These  Guides  specifically  address  the 
application  of  section  5  of  the  FTC  Act 
(15  U.S.C.  45)  to  the  manufacture,  sale, 
distribution,  marketing,  and  advertising 
of  industry  products  listed  in  paragraph 
(a)  of  tliis  section.  They  provide  the 
basis  for  voluntary  compliance  with 
such  laws  by  members  of  industry. 
Conduct  inconsistent  with  the  positions 
articulated  in  these  Guides  may  result  in 
corrective  action  by  the  Commission 
under  section  5  if.  after  investigation, 
the  Commission  has  reason  to  believe 
that  the  behavior  falls  within  the  scope 
of  conduct  declared  unlawful  by  the 
statute. 

124.1  Deception  (general). 

It  is  unfair  or  deceptive  to 
misrepresent,  directly  or  by  implication, 
the  kind,  grade,  quality,  quantity, 
material  content,  thickness,  finish, 
serviceability,  durability,  price,  origin, 
size,  weight,  ease  of  cleaning, 
construction,  manufacture,  processing, 
distribution,  or  any  other  material 
aspect  of  an  industry  product 

§24.2    Deception  as  to compoaiaon. 

It  is  unfair  or  deceptive  to 
misrepresent,  directly  or  by  implication, 
the  composition  of  any  industry  product 
or  part  thereof.  It  is  unfair  or  deceptive 
to  use  the  unqualified  term  "leather"  or 


other  unqualified  terms  suggestive  of 
leather  to  describe  industry  products 
unless  the  industry  product  so 
described  is  composed  in  all  substantial 
parts  of  leather.  ■  This  section  includes, 
but  is  not  linuted  to,  the  following: 

(a)  Imitation  or  simulated  leather.  If 
all  or  part  of  an  industry  product  is 
made  of  non-leather  material  that 
appears  to  be  leather,  the  fact  that  the 
material  is  not  leather,  or  the  general 
nature  of  the  material  as  something 
other  than  leather,  should  be  disclosed'. 
For  example:  Not  leather;  Imitation 
leather;  Simulated  leather;  Vinyl;  Vinyl 
coated  febric;  or  Plastic. 

(b)  Embossed  or  processed  leather. 
The  kind  and  type  of  leather  fivm  which 
an  industry  product  is  made  should  be 
disclosed  when  all  or  part  of  the 
product  has  been  embossed,  dyed,  or 
otherwise  processed  so  as  to  simulate 
the  appearance  of  a  diffiarent  kind  or 
type  of  leather.  For  example: 

(1)  An  industry  product  made  wholly 
of  top  grain  cowhide  that  has  been 
processed  so  as  to  imitate  pigskin  may 
be  represented  as  being  made  of  Top 
Grain  Cowhide. 

(2)  Any  additional  representation 
concerning  the  simulated  appearance  of 
an  industry  product  composed  of 
leather  should  be  immediately 
accompanied  by  a  disclosure  of  the  kind 
and  type  of  leather  in  the  product.  For 
example:  Top  Grain  Cowttide  With 
Simulated  Pigskin  Grain.    - 

(c)  Backing  material.  (1)  The  backing 
of  any  material  in  an  industry  product 
with  another  kind  of  material  should  be 
disclosed  when  the  backing  is  not 
apparent  upon  casual  inspection  of  the 
product,  or  when  a  representation  is 
made  which,  absent  such  disclosure, 
would  be  misleading  as  to  the  product^ 
composition.  For  example:  Top  Grain   \ 
Cowhide  Backed  With  Vinyl. 

(2)  The  composition  of  the  different 
backing  material  should  be  disclosed  if 
it  is  visible  and  consists  of  non-leather 
material  with  the  appearance  of  leather, 
or  leather  processed  so  as  to  simulate  a 
different  kind  of  leather. 

(d)  Stisuse  of  trade  names,  etc.  A  trade 
name,  coined  name,  trademark,  or  other 
word  or  term,  or  any  depiction  or  device 
should  not  be  used  if  it  misrepresents, 
directly  or  by  implication,  that  an 
industry  product  is  made  in  whole  or  in 
part  from  animal  skin  or  hide,  or  that 


■  For  purposes  of  these  Guides,  ibotwear  is 
composed  of  three  parts:  the  upper,  the  lining  and 
sock,  and  the  outersole.  These  three  parts  are 
defined  as  follows:  (1)  The  upper  is  the  outer  Eaoe 
of  the  structural  element  which  is  attached  to  the 
outersole;  (2)  the  lining  and  sock  are  the  lining  of 
the  upper  and  the  insole,  constituting  the  inside  of 
the  footwear  article;  and  (3)  the  outersole  is  the 
bottom  part  of  the  footwear  article  subjected  (o 
abrasive  wear  and  attached  to  the  upper. 


51584      F«dT«l  RagirtMr  /  Vol.  61.  No.  193  /  Tlmrsday.  October  3.  1996  /  Rules  and  Regulations 


material  in  an  industry  product  is 
leather  or  other  material.  This  includes, 
among  other  practices,  the  use  of  a 
stamp,  tag,  latwl.  card,  or  other  device 
in  the  shape  of  a  taimed  hide  or  skin  or 
in  the  shape  of  a  silhouette  of  an  animal, 
in  connection  with  any  industry 

f)ioduct  that  has  the  appearance  of 
eather  but  that  is  not  made  wholly  or 
in  substantial  part  from  animal  skin  or 
hide. 

(e)  Misrepnsentation  that  product  is 
wholly  of  a  particular  composition.  A 
misrepresentation  should  not  be  made, 
directly  or  by  implication,  that  an 
industiY  product  is  made  wholly  of  a 
particular  composition.  A 
representation  as  to  the  composition  of 
a  particular  part  of  a  product  should 
clearly  indicate  the  part  to  which  the 
representation  applies.  >  Where  a 
prodixrt  is  made  principally  of  leather 
but  has  certain  non- leather  parts  that 
appear  to  be  leather,  the  product  may  be 
described  as  made  of  leatner  so  long  as 
accompanied  by  clear  disclosure  of  the 
non-leather  parts.  For  example: 

(1)  An  industry  product  made  of  top 
grain  cowhide  except  for  frvme 
coverii^.  gussets,  and  partitions  that  are 
made  of  plastic  but  have  the  appearance 
of  leather  may  be  described  as:  Top 
Grain  Cowhide  With  PlasUc  Frame 
Covering.  GusaeU  and  Partitians;  or  Top 
Grain  Cowhide  With  Gussets,  Frame 
Covering  and  Partitions  Made  of  Non- 
Leather  Material. 

(2)  An  industry  product  made 
throughout,  except  for  hardware,  of 
vinyl  backed  with  cowhide  may  be 
described  as:  Vinyl  Backed  With 
Cowhide  (See  also  disclosure  provision 
concerning  use  of  backing  material  in 
paragraph  (c)  of  this  section). 

(ajAn  industiy  product  made  of  top 
grain  cowhide  except  for  partitions  and 
stay,  which  are  made  of  plastic-coated 
fabric  but  have  the  appearance  of 
leather,  may  be  descrioed  as:  Top  Grain 
Cowhide  With  PartiUons  and  Stay  Made 
of  Non-leather  Material:  or  Top  Grain 
Cowhide  With  Partitions  and  Stay  Made 
of  Plastic-Coated  Fabric. 

(0  Ground,  pulverized,  shredded, 
reconstituted,  or  bonded  leather.  A 
material  in  an  industry  product  that 
contains  ground,  pulverixed,  shredded, 
reconstituted,  or  bonded  leather  and 
thus  is  not  wholly  the  hide  of  an  animal 
should  not  be  represented,  directly  or  by 
implication,  as  being  leather.  This 
provision  does  not  preclude  an  accurate 


representation  as  to  the  giound, 
pulverised,  shredded,  reconstituted,  or 
bonded  leather  omtent  of  the  material. 
Howfever.  if  the  material  appears  to  be 
leather,  it  should  be  accompanied  by 
either: 

(1)  An  adequate  disclosure  as 
described  by  paragnph  (a)  of  this 
section:  or 

(2)  If  the  terms  "ground  leather." 
"pulverized  leather,"  "shredded 
leather,"  "reconstituted  leather,"  or 
"bonded  leather"  are  used,  a  disclosure 
of  the  percmtage  of  leather  fibers  and 
the  percentage  of  non-leather  substances 
contained  in  the  material.  For  example: 
An  industry  product  made  of  a 
composition  material  consisting  of  60% 
shredded  leather  fibers  may  be 
described  as:  Bonded  Leather 
Containing  60%  Leather  Fibers  and  40% 
Non-leether  Substances. 

(g)  Pona  of  disclosures  under  this 
section.  All  disclosures  described  in  this 
section  should  appear  in  the  form  of  a 
stamping  on  the  product,  or  on  a  tag, 
label,  or  card  attadied  to  the  product, 
and  should  be  affixed  so  as  to  remain  on 
or  attached  to  the  product  until  received 
by  the  consumer  purchaser.  All  such 
discloe\ires  should  also  appear  in  all 
advertising  of  such  products 
irrespective  of  the  media  used  whenever 
statements,  representations,  or 
depictions  appear  in  such  advertising 
which,  absent  nxh  disclosures,  serve  to 
create  a  false  impression  that  the 
products,  or  parts  thereof,  are  of  a 
certain  kind  of  composition.  The 
disclosures  affixed  to  products  and 
made  in  advertising  should  be  of  such 
conspicuousness  and  clarity  as  to  be 
noted  by  purchasers  and  prospective 
purchasers  casually  inspecting  the 
pnxhicts  or  casually  reading,  or 
listening  to.  such  advertising.  A 
disclosure  necessitated  by  a  particular 
repreeentation  should  be  in  close 
conjunction  with  the  representation. 

f20    Mtaueeofthe 


>  with  r«|Hil  lo  lim»Mi.  It  u  MfHciMit  lo 
■i.— I 1^  rntnira  nf  WW  I— ihw  nil  lib  In  iIm 

upfMT.  tba  lining  ami  Mck.  or  ih*  oulanoU. 
providad  that  th«  dtacloaur*  la  inada  accoHli^  lo 
pfwdomlnanca  of  malariala.  Par  «ampl«.  if  iba 
malority  of  th«  uppv  !•  rwnpoMJ  of  manniMl* 
malarial:  Uppar  of  BMimMda  malarlaia  and  laatbar. 


It  is  unfidr  or  deceptive  to: 

(a)  Use  the  term  "Waterproof'  to 
describe  all  or  part  of  an  industry 
product  unless  the  designated  product 
or  material  prevents  water  from  contact 
with  its  contents  under  normal 
conditions  of  intended  use  during  the 
anticipated  Ufa  of  the  product  or 
material. 

(b)  Use  the  term  "Dustproor  to 
describe  an  industry  product  unlesa  the 
product  is  so  constructed  that  when  it 
is  cloeed  dust  caimot  enter  it. 

(c)  Use  the  term  "Warpproof  to 
deacribe  all  or  part  of  an  industry 


product  unless  the  designated  product 
or  part  is  such  that  it  cannot  warp. 

(d)  Use  the  term  "Scuf^proof." 
"Scratchproof,"  or  other  terms 
indicatiii^  that  the  product  is  not  subfect 
to  wear  in  any  other  respect,  to  describe 
an  industry  product  imless  the  outside 
surface  of  the  product  is  immune  to 
scratches  or  scuff  marks,  or  is  not 
subject  to  wear  as  represented. 

(e)  Use  the  term  "Scuff  Resistant," 
"Scratch  Resistant,"  or  other  terms 
indicating  that  the  product  is  resistant 
to  wear  in  any  other  respect,  unless 
there  is  a  basis  for  the  representation 
and  the  outside  surface  of  the  product 
is  meaningfully  and  significantly 
resistant  to  scuffing,  scratches,  or  to 
wear  as  represented. 

By  dirsction  of  the  Commission. 
DaaaMS-Oark. 
Seavtaiy. 
(PR  Doc  9fr-253S8  Filed  10-2-96;  8:45  ami 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnletration 

21CFRPart73 
(DeoksiNa  910-01601 

Listing  of  Color  AddNlvve  for  Coloring 
Contact  Lensaa;  1,4-Bia((2- 
hydroxye«hyl)amlno]-0,1 0- 
anthrBoenedkm«bls(2-propenolc)eeler 
copolyinafB 

AOmcv:  Food  and  Drug  Administration, 

HHS. 

ACTKM:  Final  rule. 


':  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
color  additive  regulations  to  provide  for 
the  safe  use  of  the  colored  reection 

Eroducts  formed  by  copolymerizing  1,4- 
is((2-hydroxyethyl)amino|-9.10- 
anthracenedione  bis(2-propenoic)ester 
either  with  glyceryl  methacrylate/ 
methyl  methacrylate/ethylene  glycol 
dimethecrylate  monomers  or  with  N.N- 
dimethyl  acrylamide/methyl 
methacrylate/ethylene  glycol 
dimethecrylate  monomers  to  form 
contact  lenses.  This  action  is  in 
response  to  a  petition  filed  by  Sola/ 
Bames-Hind. 

DATIS:  Effective  November  5, 1996, 
except  as  to  any  provisions  that  may  be 
stayed  by  the  filing  of  proper  objections; 
written  objections  and  requests  for  a 
bearing  by  November  4. 1996. 
(inownni.  Submit  written  objections  to 
the  DockeU  Management  Brandi  (HFA- 
305),  Food  and  Dmg  Administration, 
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12420  Parklawn  Dr.,  rm.  1-23, 
Rockville.  MD  20857. 
FOR  FURTMER  MFORMAHON  CONTACT: 
Helen  R.  Thorsheim,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
216).  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204, 
202-416-3092. 

supPLaeirARY  information: 
L  Introdnctian 

In  a  notice  published  in  the  Federal 
Register  of  June  14.  1991  (56  FR  27518). 
FDA  announced  that  a  color  additive 
petition  (CAP  0C0226)  had  been  filed  by 
Sola/Bames-Hind  (now  Pilkington 
Barnes  Hind),  810  Kifer  Rd.,  Sunnyvale, 
CA  94086-5200.  The  petition  proposed 
that  the  color  additive  regulations  be 
amended  in  21  CFR  part  73  to  provide 
for  the  safe  use  of  1 ,4-bis[(2- 
methacryloxyethylamino)-9,10- 
anthraquinone  to  color  contact  lenses 
prepared  with  glyceryl  methacrylate/ 
meuyl  methacrylate/ethylene  glycol 
dimethacrylate  copolymer  and  N,  TV- 
dimethyl  acrylamide/methyl 
methacrylate/ethylene  glycol 
dimethacrylate  copolymer.  The  petition 
was  filed  under  section  706(d)(1)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  376(d)(1)),  presently 
section  721(d)(1)  of  the  act  (21  U.S.C. 
379e(d)(l)).  The  agency  has 
subsequently  determined  that  l,4-bis((2- 
methacryloxyethylamino)-9,10- 
anthraquinone  is  more  appropriately 
identified  as  1.4-bi8[(2- 
hydroxyethyl)aminol-9,10- 
anthracenedione  bis(2-propenoic)ester 
and  that  the  color  additives  are  the 
colored  reaction  products  formed  by 
copolymerizing  l,4-bis((2- 
hydroxyethyl)aminol-9,10- 
anthracenedione  bis(2-propenoic)ester 
either  with  glyceryl  methacrylate, 
methyl  methacrylate,  and  ethylene 
glycol  dimethacrylate  monomers,  or 
with  N.  N-dimethyl  acrylamide,  methyl 
methacrylate,  and  ethylene  glycol 
dimethacrylate  monomers. 

n.  Applicability  of  the  Act 

With  the  passage  of  the  Medical 
Device  Amendments  of  1976  (Pub.  L. 
94-295),  Congress  mandated  the  listing 
of  color  additives  for  use  in  medical 
devices  when  the  color  additive  comes 
in  direct  contact  with  the  body  for  a 
significant  period  of  time  (21  U.S.C. 
379e(a)).  The  use  of  the  reaction 
products  of  l,4-bis((2- 
hydroxyethyl)amino)-9,10- 
anthrecenedione  bis(2-propenoic)ester 
either  with  glyceryl  methacrylate, 
methyl  methacrylate,  and  ethylene 
glycol  dimethacrylate  monomers,  or 
with  N,  N-dimethyl  acrylamide,  methyl 
methacrylate,  and  ethylene  glycol 


dimethacrylate  monomers  as  color 
additives  in  manufacturing  contact 
lenses  is  subject  to  this  listing 
requirement.  The  color  additives  are 
formed  into  contact  lenses  in  such  a 
way  that  at  least  some  of  the  color 
additives  will  come  in  contact  with  the 
eye  when  the  lenses  are  worn.  In 
addition,  the  lenses  are  intended  to  be 
placed  on  the  eye  for  several  hours  a 
day,  each  day,  for  1  year  or  more.  Thus, 
the  color  additives  will  be  in  dired 
contact  with  the  body  for  a  significant, 
period  of  time.  Consequently,  the  use  of 
the  color  additives  currently  before  the 
agency  is  subject  to  the  statutory  listing 
requirement. 

m.  Identity 

The  color  additives  are  produced  by 
copolymerizing  l,4-bis[(2- 
hydroxyethyl)aimno]-9,10- 
anthracenedione  bis(2-propenoic)ester 
(CAS  Reg.  No.  109561-07-1)  either  with 
glyceryl  methacrylate,  methyl 
methacrylate,  and  ethylene  gljfcol 
dimethacrylate  monomers,  or  with  N.  N- 
dimethyl  acrylamide,  methyl 
methacrylate,  ethylene  glycol 
dimeth«aylate  monomers.  The  resulting 
copolymeric  product  is  formed  into  a 
contact  lens. 

IV.  SaliBty  Evaluation  ' 

llie  agency  believes  that  because  1,4- 
bis{(2-hydroxyethyl)aminol-9,10- 
anthracenedione  bis(2-propenoic)ester 
has  a  significantly  lower  molecular 
weight  than  the  subject  copolymer,  it 
would  be  the  compound  most  likely  to 
migrate  out  of  the  lens  into  the  ocular 
fluid  and  would  also  be  more  readily 
absorbed  into  the  body  than  the  subject 
copolymer  and  would  thus  be  expected 
to  show  a  greater  toxic  efiiect.  Therefore, 
the  safety  evaluation  of  the  subject  color 
additives  focused  on  exposure  to 
unreacted  l,4-bis[(2- 
hydroxyethyl)aminol-9,10- 
anthracenedione  bis(2-propenoic)ester. 

FDA  concludes,  from  the  data 
submitted  in  the  petition  and  from  other 
relevant  information,  that  the  average 
daily  exposure  to  l,4-bis((2- 
hydroxyethyl)amjnoj-9,10- 
anthracenedione  bis(2-propenoic)ester 
from  these  petitioned  uses  in  contact 
lehses  would  be  no  greater  than  0.61 
nanograms  per  person  per  day  (ng/p/d). 
The  agency-calculated  upper  limit  was 
based  on  two  factors.  First,  the 
maximum  use  level  anticipated  by  the 
petitioner  is  140  parts  per  million  (ppm) 
of  the  lens  material  or  11  micrograms 
(^g)  of  l,4-bis((2-hydroxyethyl)Mnino]- 
9,10-anthracenedione  bis(2- 
propenoic)ester  per  contact  lens  (Ref.  1). 
Second,  the  agency  made  two 
assumptions:  (1)  The  user  will  replace 


these  lenses  once  each  year  with  a  new 
pair  of  identical  lenses:  and  (2)  one 
percent  of  the  l,4-bis|(2- 
hydroxyethyl)aminol-9,10- 
anthracenedione  bis(2-propenoic)ester 
will  migrate  from  the  lenses  into  the 
eyes  over  the  1-year  period  (Ref.  2). 
Ekecause  these  assumptions  are 
conservative  estimates,  exposure  to  1,4- 
bis[(2-hydroxyethyl)aminol-9,10- 
anthracenedione  bis(2-prop«ioic)e8ter 
from  these  uses  is  likely  to  be  less  than 
0.61  ng/p/d  (Ref.  2). 

To  establish  the  safety  of  the  subject 
additive,  the  petitioner  conducted 
toxicity  studies  with  l,4-bis{(2- 
hydroxyethyl)amino|-9,10- 
anthraoenedione  bis(2-propenoic)estOT, 
colored  lenses,  and  colored  lens 
extracts.  Studies  submitted  included  27 
in  vitro  cytotoxicity  studies:  4  by  the 
inhibition  of  cell  grovyth  method  (with 
lens  extracts  and  l,4-bi8((2- 
hydroxyethyl)aminol-9,10- 
anthraoenedione  bis(2-propmioic)ester), 
4  by  the  agar  overlay  method  (with 
lens),  and  19  by  the  direct-contact 
method  using  mouse  fibroblast  cells 
(with  lens,  lens  extracts  and  neat  1,4- 
bisl(2-hydroxyethyl)aminol-9,10- 
anthracenedione  bis(2-propenoic)ester). 
Both  the  lenses  and  lens  extracts  were 
found  to  be  noncytotoxic  to  mouse 
fibroblast  cells.  In  additi<xi.  two  guinea 
pig  maximization  studies  (Magnusson 
and  Kligman)  with  lens  extracts,  two  72- 
hour  ocular  irritation  studies  with  lens 
extracts  in  rabbits,  one  intracutaneous 
skin  reaction  test  with  lens  extracts  in 
rabbits,  two  acute  systemic  toxicity  tests 
with  lens  extracts  in  mice,  and  four 
ocular  irritation  studies  with  lenses  in 
rabbits  were  submitted.  Thamost 
relevant  tests  for  a  color  thai  is  bound 
covalently  to  a  contact  lenaare  those 
that  compare  colored  to  n/ncolored 
lenses  in  .the  rabbit  ocuW  irritation 
tests.  These  studies  demonstrated  no 
evidence  of  ocular  irritation  or  an 
allergic  response  in  the  t^  animals. 
The  maximum  nontoxic  concentration 
for  l,4-bis((2-hydroxyethyl)aminol-9,10- 
anthracenedione  bis(2-propenoic)ester 
was  determined  to  be  140  ^g/milliliter 
(mL)  by  the  ocular  irritation  tests. 

To  relate  the  140  Mg/mL  nontoxic 
level,  established  in  the  ocular  irritation 
tests,  to  the  0.61  ng/p/d  exposure  from 
wearing  the  colored  lenses,  the  agency 
calculated  the  maximum  concentration 
level  of  l,4-bisl(2-hydroxyethyl)amino|- 
9.10-anthraoenedione  bis(2- 
propenoic)ester  in  each  eye  that  would 
result  fix)m  the  use  of  the  contact  lens. 
The  agency  estimated  that  the  daily 
exposure  to  l,4-bis((2- 
hydroxyethyl)amino|-9,10- 
anthraoenedione  bis(2-propenoic)ester 
in  each  eye  would  be  0.30  ng  and  that 
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(his  would  be  dilutsd  by  (he  i 
daily  (ear  film  of  1.2  mL  produced  in 
each  eye.  This  conoen(ratioD  is  equal  to 
a  nuximum  daily  concentration  in  the 
tear  flow  of  the  eye  of  0.25  ng/mL.  and 
rapreaents  a  man  than  a  55.000  fold 
saraty  factor  for  (his  propoaed  use  of  1,4- 
bisi(2-hydroxyethyl)araino|-9.10- 
an(hracenedione  bis(2-propenoic)ester, 
when  conipared  to  (he  non-toxic  level 
established  in  the  ocular  irritatkm  iMt. 

Based  upon  (he  available  (oxicity 
data,  the  small  amount  of  1.4-bis|(2- 
hydraxyethyl)amino|-g.lO- 
anthracenedione  bis(2-propenoic)ealar 
used  to  form  the  color  additive  in  tlia 
contact  lenses,  and  (he  agency's 
expoeure  calculadon  for  l,4-bia((2* 
hydroxyethyl)amino|-0.10- 
anthracenedione  bis(t-propenoic)aalv, 
f^A  finds  that  the  reaction  products 
formed  by  copolymerislDf  l,4-bia((2- 
hydroxy^thyl)amino)-9.10- 
an(hracenedione  bis(2-propenoic)ester 
either  with  glyceryl  methecrylate. 
methyl  methacrylate,  and  ethylene 
glycol  dimethacrylate  monomers,  or 
with  N.  A^dimethyl  ecrylamide.  methyl 
methacrylate.  and  ethylsoe  glycol 
dimethacrylate  mooaaian  ara  aaii  far 
use  as  color  additives  in  CBBtact  lanaaa. 
FDA  hjrther  concludes  that  the  safety 
margin  is  sufficiently  large  (ha(  no 
limi(ation  is  required  beyond  the  usual 
limita(ion  tha(  rea<:(an(s  may  be  uaed  in 
amounts  not  to  exceed  the  minimum 
reasonably  required  to  accomplish  the 
intended  technical  effect.  Batch 
certification  is  not  required  to  ensure 
safety. 

V.  CoQckisions 

Based  on  data  contained  in  the 
petition  and  other  relevant  material, 
FDA  concludes  (hat  (here  is  a 
reasonable  certainty  that  no  harm  «vill 
result  from  the  petitioned  use  of  the 
reaction  products  formed  by 
copolymerizing  l,4-bift|(2- 
hydroxye(hyi)amino|-9,10- 
an(hracenedione  bis(2-propenoic)e8ter 
either  with  glyceryl  methacrylate. 
methyl  methacrylate,  and  ethylene 
glycol  dimethacrylate  monomers,  or 
with  N,  AMimethyl  acrylaroide,  methyl 
methacrylate,  ethylene  glycol 
dimethacryla(e  monomers  to  form 
colored  con(ac(  lenses,  and  (ha(  (he 
color  addi(ives  are  safe  and  sui(able  for 
(heir  intended  use. 

VI.  Inspection  of  Documents 

In  accordance  with  §  71.15  (21  CFR 
71.15),  (he  petition  and  the  documents 
(ha(  FDA  considered  and  relied  upon  in 
reaching  i(s  decision  (o  approve  (he 
pedtion  are  available  for  inspection  at 
the  Cen(er  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 


appointment  with  the  informetioa 
contact  parson  under  (he  "For  farther 
Information  Contact"  section  of  this 
document.  As  provided  in  §  71.15.  the 
agency  will  delete  ^m  (he  documanls 
any  materials  that  are  no(  available  for 
public  disclosure  before  mailing  the 
documents  available  for  inspection. 

Vn.  EnvimnnwUl  topad 

Tbe  agency  has  carefully  considered 
the  potential  environmental  effscts  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  signiScant  impact 
on  the  human  enviroiunent,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  flnding.  contained  in  an 
.anvironmantal  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

Vm.  Ob^sctioiM 

Any  person  who  will  be  advecaely 
affected  by  this  regulation  may  at  any 
time  on  or  before  November  4. 1996.  file 
witlkthe  Dockets  Management  Branch 
(arldiBSS  above)  written  objections 
tharata  Bach  obiection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
paitknilar  objection  shall  constitute  a 
wai*ar  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  heering  is  requested  shall 
include  a  detailed  deecription  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  heering  is  held.  Failure  (o  include 
such  a  descripdon  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  heering  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  (o  (he  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  FDA  will  publish  notice 
of  the  objections  that  the  agency  has 
received  or  lack  tliereof  in  the  Federal 
Regiater. 

IX.  RaCBrencaa 

The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management'Branch  (address  above) 
and  may  be  seen  by  interested  persons 


between  9  ajn.  and  4  p.m.,  Monday 
through  Friday. 

1.  Memorandum  from  tlie  Oiemlstry 
Review  Branch  (o  the  Indirect  Additives 
Brancii.  "CAP  0CX)226  (MATSi  494.  M2.3. 
2.4,  and  2.5):  Sola  Barnes  Hind  submissions 
dated  8-19-«2.  10-S-92,  and  1-25-93. 
BMAQ  as  a  colorant  in  contact  lenses,"  dated 
June  28. 1993. 

2.  Mamanndam  of  meeting  dated  August 
19. 1994. 

List  ofSiibfacto  la  21 CFK  Part  73 

Color  additives.  Cosmetics.  Drugs. 
Medical  devi<»s. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21  CFR  part  73  is 
amended  as  follows: 

PART  73— USTMQ  OP  COLOR 
AOOmVES  EXBlPT  PROM 
CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
part  73  continues  to  reed  as  follows: 

Avtharily:  Sees.  201. 401. 402. 403, 409. 
501,  502,  505,  001, 602.  701,  721  of  die 
Federal  Food,  Drug,  and  Cosmetic  Act  [21 
U.S.C  321,  341,  342,  343.  34«.  351.  352,  355. 
361.  362.  371.  379e). 

2.  Section  73.3100  Is  added  to  subpart 
D  to  reed  as  follows: 

fTSJIOO    1,4-Bts((Mty«oxyothyl)amtn<4- 
9  10  anltiiaiwiailiMia  laafl  iMiMieimU  iealai 

(a)  Identity.  The  color  additives  are 
1.4-bis((2-hydroxyethyl)amino|-9.10- 
anthracenedione  bis(2-propenoic)ester 
(CAS  Reg.  No.  109561-07-1) 
copol3anerized  either  with  glyceryl 
methacrylate.  methyl  methacrylate.  and 
ethylene  glycol  dimethacrylate 
monomers,  or  %vith  N,  N-dimethyl- 
acrylamide,  methyl  methacrylate.  and 
ethylene  glycol  dimethacrylate 
monomers  to  form  the  contact  lens 
material. 

(b)  Uses  and  restrictions.  (1)  The 
subMances  listed  in  paragraph  (a)  of  this 
section  may  be  used  in  amounts  not  to 
exceed  the  minimum  reasonably 
required  to  accomplish  the  intended 
coloring  effiscL 

(2)  Authorization  and  compliance 
with  these  uses  shall  not  be  construed 
as  waiving  any  of  the  requirements  of 
sections  510(k).  515,  and  520(g)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  with  respect  to  the  contact  lens 
made  from  the  color  additives. 

(c)  Labeling.  The  label  of  the  color 
additives  shall  conform  to  the 
reouirements  of  §  70.25  of  this  chapter. 

(d)  Exemption  from  certification. 
Certification  of  these  color  additives  is 
not  necessary  for  the  protection  of  the 
public  health  and  therefore  the  color 
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additives  are  exempt  frvm  the 
certification  requirements  of  section 
721(c)  of  the  act. 

Dated:  September  26, 1996. 
William  K.  Hubbard. 

Associate  Commissioner  for  Policy 
Coordination.  ^ 

(FR  Doc  96-25261  Filed  10-2-96;  8:45  am) 
sauNS  coos  4ia»-oi-F 


21  CFR  Part  178 
[Docket  Na  96F-0175) 

Indirect  Food  AddMvea:  Adjuvanta, 
Production  Aide,  and  Sanitizers 

AQBICY:  Food  and  Drug  Administration, 

HHS. 

ACTKM:  Final  rule. 

8UMNURT:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  expand  the 
safe  use  of  sodium  2,2'-methylenebis 
(4.6-di-ter(-butylphenyl)  phosphate  as  a 
clarifying  agent  in  polypropylene 
articles  intended  for  contact  with  food. 
This  action  is  in  response  to  a  petition 
filed  by  Asahi  Denka  Kogyo  K.K. 

OATK:  Effective  October  3, 1996; 
written  objections  and  requests  for  a 
hearing  by  November  4, 1996. 

A0t)nE8SE8:  Submit  written  objections  to 
the  Doclcets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
12420  Parklawn  IDr..  rm.  1-23. 
Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
R.  Bryce,  Clenter  for  Food  Safety  and 
Applied  Nutrition  (HFS-216),  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  EX:  20204,  202-418-3023. 
SUPPt-BMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
July  13, 1995  (60  FR  36149),  FDA 
announced  that  a  food  additive  petition 
(FAP  5B4458)  had  been  filed  by  Asahi 
Denka  Kogyo  K.K.,  c/o  Japan  Technical 
Information  Center,  Inc.,  775  South  23d 
St.,  Arlington,  VA  22202.  The  petition 
proposed  to  amend  §  178.3295 
Clarifying  agents  for  polymers  (21  CFR 
178.3295)  of  the  food  additive 
regulations  to  provide  for  the  safe  use  of 
sodium  2,2'-methylenebis  (4,6-di-teJt- 
butylphenyl)  phosphate  as  a  clarifying 
agent  in  polypropylene  articles  intended 
for  contact  with  food  under  conditions 
of  use  A  and  B  as  described  in  Table  2 
of21  CFR  176.170(c). 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material. 
Based  on  this  information,  the  agency 
concludes  that  the  proposed  use  of  the 
additive  is  safe,  and  the  additive  will 
achieve  its  intended  technical  effect; 


therefore  the  regulations  in  §  178.3295 
should  be  amended  as  set  forth  below. 
FDA's  review  of  the  subject  petition 
indicates  that  the  additive  may  contain 
trace  amounts  of  formaldehyde  as  an 
impurity.  The  potential  carcinogenicity 
of  formaldehyde  was  reviewed  by  the 
Cancer  Assessment  Committee  (die 
Committee)  of  FDA's  Center  for  Food 
Safety  and  Applied  Nutrition.  The 
Conunittee  noted  that  for  many  years 
formaldehyde  has  been  known  to  be  a 
carcinogen  by  the  inhalation  route,  but 
it  concluded  that  these  inhalation 
studies  are  hot  appropriate  for  assessing 
the  potential  carcinogenicity  of 
formaldehyde  in  food.  The  Committee's 
conclusion  was  based  on  the  fact  that 
the  route  of  administration  (inhalation) 
is  not  relevant  to  the  safiety  of 
formaldehyde  residues  in  food  and  the 
fact  that  tumors  were  observed  only 
locally  at  the  portal  of  entry  (nasal 
turbinates).  In  addition,  the  agency  has 
received  literature  reports  of  two 
drinking  water  studies  on 
formaldehyde:  (1)  A  preliminary  report 
of  a  carcinogenicity  study  purported  to 
be^ositive  by  So^tti  et  al.  (1989), 
conducted  in  Bologna,  Italy  (Ref.  1);  and 
(2)  a  negative  study  by  Til,  et  al.  (1989), 
conducted  in  The  Netherlands  (Ref.  2). 
The  Committee  reviewed  both  studies 
and  concluded,  concerning  the  Soffiitti 
study, 

"*  *  *  that  the  data  reported  were 
unreliable  and  could  not  be  used  in  the 
assessment  of  the  oral  carcinogenicity  of 
formaldehyde"  (Ref.  3).  This  conclusion 
is  based  on  a  lack  of  critical  detail  in  the 
study,  questionable  histopathologic 
conclusions,  and  the  use  of  unusual 
nomenclature  to  describe  the  tumors. 

-  Based  on  the  Committee's  evaluation, 
the  agency  has  determined  that  there  is 
no  basis  to  conclude  that  formaldehyde 

is  a  carcinogen  when  ingested.  

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the 
dociunents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  §  171,l(h), 
the  agency  will  delete  from  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 

environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 


supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  November  4, 1996,  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  writh 
particularity  the  provisions  of  the 
regulation  to  udiich  objection  is  made 
and  the  groimds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  Avent 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitu(e  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 
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List  of  Subjects  in  21  CFR  Part  178 

Food  additives,  Food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  (Dommissioner 
of  Food  and  Drugs,  21  CFR  part  178  is 
amended  as  follows: 
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PART  ITS-MOIRECT  FOOD 
ADOmVES:  ADJUVANTS. 
PRODUCTION  AID6,  AND  SANmZERS 

1.  The  authority  citation  for  21  CFR 
part  178  continues  to  reed  as  foilowrs: 


Alfciiiaj  Sks.  201 .  402. 400,  721  of  the 
Pwfanl  Pood.  Drug,  and  CoaoMtic  Act  (21 
U.S.Q  321.  M2.  34a.  37to). 

2.  Section  178.3295  is  amended  in  the 
table  by  revising  the  entry  for  "Sodium 


2.2'-roethyIenebis  (4,6-di-tert- 
butyipbenyl)  phosphate"  to  read  as 
follows: 


flTtiaiM   Ctartfylno 

•        •        •        • 


tor  polymerSa 


Soduni   2.2'-fn6thylenet)is    (4,6  dl  IsfHiuly^ihenyO 
Reg.  No.  86200-01-2). 


(CAS 


For  use  only: 

1.  As  a  oMfying  agent  al  a  Iswal  not  exosedbig  0.30  percent  t>y 
m^ff*  of  oMbi  po^mers  complying  w«h  1 177.1520(c)  o(  ttiis  c»t^>- 
tsr,  Msms  1.1,  3.1,  or  3.2  (where  the  oopotyntors  oompiying  wNh 
asms  3.1  stkJ  3.2  contain  not  less  Ittan  86  weigM  pwcent  of  potyrrwr 
units  dsrh^ed  IRim  pofypropyfsns).  T)w  finisfted  polymsrs  contact 
foods  only  of  types  I.  II,  IV-B,  Vl-B,  Vll-B,  and  VIII  as  identified  In 
TsMe  1  of  |17e.170(c)  of  INs  chapter  and  limited  to  conditions  of 
use  B  awough  H,  dsscrtMd  In  Tshte  2  of  $  176.170(c).  or  foods  of 
al  types,  Imaed  to  condMons  of  use  C  through  H  descrtMd  in  Table 
2  off  176.170(c). 

2.  As  a  cfaiWying  agsnl  at  a  Isvel  not  axoeedhg  0.10  percent  by 
weight  of  potypropyfsne  complying  witti  $  177.1520(c)  of  this  chsp- 
tsr.  torn  1.1.  Tbe  fniahed  polypropytane  may  be  used  in  contact 
«^  foods  of  al  types  under  condttons  of  use  A  tfwougf)  H  de- 
scribed in  Table  2  of  §  176.170(c)  of  this  chaplsr. 


Dat»d:  September  26.  1906. 
fvHBefli  Ik.  ifiHMeru. 


t  Commissioner  for  Policy 
Coordination. 

(PR  Doc.  0fr-2S2S8  Piled  10-2-06: 8:4S  sm| 
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21  CFR  Part  558 

New  Animal  Drugs  for  Uaa  In  Animal 
Faada;  OxytetracycNne  Typa  A 
Madlcalad  Articlea 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 


t:  The  Food  and  Drug 
Administration  (FDA)  ia  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  flled  by  Pfizer. 
Inc.  The  supplemental  NADA  provides 
revised  labeling  for  Ffizer's  pioneer. 
Type  A,  oxytetracycline-containing. 
medicated  articles  which  brings  the 
products  into  compliance  with  the 
findings  of  the  National  Academy  of 
Sciences/National  Research  Council 
(NAS/NRC),  Drug  EfRcacy  Study 
Croup's  (DESI)  enectiveness  evaluation 
and  subseouent  FDA  conclusions.  In 
addition,  tne  regulations  are  further 
amended  to  reflect  approval,  based  on 
FDA's  DESI  "me-too"  policy,  of  one 
original  NADA  each  Hied  by  Pfizer  and 
PennField  Oil  Co.  for  Type  A  medicated 


articles  that  are  copies  of  the  Pfizer 
pioneer  products. 
ffFECnvE  DATE:  October  3. 1996. 
FOM  ROTTHEf«  MPoimAncm  contact: 
Dianne  T.  McRae.  Center  for  Veterinary 
Medicine  {HFV-102),  Food  and  Drug 
Administration.  7500  Standish  PI., 
Rocliville,  MD  20855,  301-594-1623. 
SUPfLBfBITAflV  airoiaaATION;  Pfizer, 
Inc.,  235  East  42{J  St..  New  York,  NY 
10017,  filed  a  supplement  to  its 
approved  NADA  8-804  which  covers 
the  Type  A  medicated  articles  bearing 
the  Terramycin®  (oxytetracycline 
(OTC))  trade  name  on  their  labels.  The 
articles  contsin  OTC  quaternary  salt 
axpraased  in  terms  of  an  equivalent 
amount  of  OTC  hydrochloride  (HCl) 
(i.e.,  Terramycin«  10,  20,  50.  50D,  100, 
lOOD,  lOOSS.  and  200).  Pfizer  also  filed 
original  NADA  95-143  which  covers  the 
Type  A  medicated  articles  OXTC®  10, 
30.  50.  50-S,  100.  100-S,  100MR,  and 
200.  These  articles  contain  OTC 
dih]rdrate  base  expressed  in  terms  of  an 
equivalent  amount  of  OTC  HCl. 
PennField  Oil  Co.,  14040  Industrial  Rd., 
Omaha,  NE  68137,  filed  original  NADA 
138-938  which  covers  the  Type  A 
medicated  articles  Oxytetracycline  50. 
100.  and  100  MR  (formulated  for  use  in 
calf  milli  replacers  or  starter  feeds). 
These  articles  also  contain  OTC 
quaternary  sah  expressed  in  terms  of  an 
equivalent  amount  of  OTC  HCl. 

Pfizer  Type  A  medicated  articles 
covered  by  NADA  8-804^ere  the 
subfect  of  s  NAS/NRC  IHi|I  evaluation 


of  effectiveness  (DESI  8622V).  The 
findings  were  published  in  the  Federal 
Register  of  May  5.  1970  (35  FR  7089). 
NAS/NRC  evaluated  the  articles  as 
probably  effective  when  used  for  the 
control  and  treatment  of  specific 
diseases  of  livestock  (swine,  cattle, 
sheep,  rabbits,  and  mink)  and  poultry 
(broiler  chickens,  laying  chickens,  and 
turkeys),  and  concluded  that  use  may 
result  in  faster  gains  and  improved  feed 
efficiency  under  appropriate  conditions. 
NAS/NRC  stated  that: 

1.  Labels  and  package  inserts  require 
extensive  revision.  There  is  inadequate 
documentation  of  claims,  excessive 
claims  are  made,  and  bold  conclusions 
are  reached  in  the  absence  of  sufficient 
controlled  experimental  evidence. 

2.  Claims  for  growth  promotion  or 
stimulation  are  not  allowed  and  claims 
for  faster  gains  and/or  feed  efficiency 
should  be  stated  as  "may  result  in  faster 
gains  and/or  improved  feed  efficiency 
under  appropriate  conditions." 

3.  Each  disease  claim  should  be 
properly  qualified  as  "appropriate  for 
use  in  (name  of  disease)  caused  by 
pathogens  sensitive  to  (name  of  drug) 
and  if  the  disease  cannot  be  so  qualified 
the  claim  must  be  dropped." 

4.  The  label  claims  'tor  prevention 
or'  or  "to  prevent"  should  be  replaced 
with  "as  an  aid  in  the  control  oP'  or  "to 
aid  in  the  control  of." 

5.  The  label  claim  pertaining  to  egg 
production  and  hatchability  should  be 
modified  to  read,  "May  aid  in 
maintaining  egg  production  and 
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hatchability,  under  appropriate 
conditions,  by  controlling  pathogenic 
organisms." 

1.  The  labels  should  carry  a  warning 
that  treated  animals  under  the 
conditions  that  prevail  must  actually 
constune  sufficient  medicated  water,  or 
medicated  feed,  to  constitute  a 
therapeutic  dose.  As  a  precaution,  the 
labels  should  state  what  the  desired  oral 
dose  is  in  terms  of  animal  weight  per 
day  for  each  species  to  serve  as  a  guide 
to  effective  use  of  the  preparations  in 
drinking  water  or  fiaed. 

7.  The  labels  should  declare  the 
dosage  for  the  treatment  of  individual 
animals  in  terms  of  the  amount  of  drug 
which  should  be  given  per  unit  of 
animal  weisht. 

The  "prooably  effective"  finding  of 
NAS/NRC  was  subsequently  reviewed 
by  FDA,  resulting  in  an  upgrade  to 
"effective"  status  for  the  control  and 
treatment  of  bacterial  diseases 
susceptible  to  CTTC  in  poultry,  cattle, 
swine,  sheep,  and  bees.  FDA  also  made 
the  following  conclusions: 

1.  The  claims  for  hexamitiasis  should 
be  included  under  the  susceptible  host. 

2.  Appropriate  claims  regarding  faster 
weight  gains  and  improved  feed 
efficiency  should  be  stated  as  "For 
increased  rate  of  weight  gain  and 
improved  feed  efficiency  (under 
appropriate  conditions  of  use)." 

Pfizer  filed  a  supplement  to  NADA  8- 
804  that  revised  the  labeling  of  its 
products  to  comply  with  the  findings  of 
the  NAS/NRC  review  and  FDA's 
conclusions  concerning  those  findings. 
Pfizer's  supplement  to  NADA  8-804 
also  provides  for  transfer  to  8-804  of  its 
proprietary  claims  previously  approved, 
under  NADA  36-439,  for  use  of  OTC  in 
lobster,  catfish,  Pacific  salmon,  and 
salmonids.  The  supplemental  NADA  is 
approved  as  of  March  14, 1996. 

The  Type  A  medicated  articles 
covered  by  Pfizer's  NADA  95-143 
(containing  OTC  dihydrate  base)  and 
those  covered  by  PennField 's  NADA 
138-938  (containing  OTC  quaternary 
salt)  have  demonstrated  comparability 
to  Pfizer's  pioneer  products  (NADA  8- 
804,  Terramycin®  Premixes  containing 
OTC  quaternary  salt  equivalent  in 
activity  to  a  concentration  of  OTC  HCl 
declared  in  grams  per  pound  of  premix) 
which  were  subject  to  the  NAS/NRC 
evaluation  of  May  5, 1970.  Based  on  that 
comparability,  original  NADA's  95-143 
and  138-938  are  approved  as  of  May  30, 
1996,  and  March  IS.  1996,  respectively, 
under  FDA's  DESI  "me-too"  policy. 

FDA  has  now  completed  the  NAS/ 
NRC  DESI  evaluation  for  OTC  Type  A 
articles.  Accordingly,  FDA  is  revising 
§  558.450  Oxytetracycline  (21  CFR 
558.450)  to  set  out  the  NAS/NRC  and 


FDA-approved  conditions  of  use  for 
OTC  articles.  FDA  also  has  replaced  the 
claims  for  OTC  articles  listed  in 
§S58.15(g)(l)  (il  CFR  S58.15(g)(l))  with 
a  cross-reference  to  §  558.450.  lids 
change  makes  the  §  558.15(g)(1) 
reference  to  OTC  Type  A  articles  the 
same  as  that  for  chlortetracycline  (CTC) 
which  cross-refers  to  §  558.128  (21  CFR 
558.128).  the  DESI-finalized  claims  for 
that  product  (see  the  Federal  Register  of 
July  9,  1996,  61  FR  35949). 

The  NAS/NRC  DESI  evaluation  is 
concerned  only  with  the  drugs' 
effisctiveness  and  safety  to  the  treated 
animals.  Nothing  herein  will  constitute 
a  bar  to  further  proceedings  with  respect 
to  questions  of  safety  of  the  drugs  or 
their  metabolites  in  food  products 
derived  from  treated  animals. 

Products  that  comply  with  the  NAS/ 
NRC  findings  and  FDA's  conclusions 
regarding  those  findings  are  eligible  for 
copying  under  the  C^neric  Animal  Drug 
and  Patent  Term  Restoration  Act 
(GADPTRA)  (see  the  eighth  in  a  series 
of  policy  letters  issued  to  facilitate 
implementation  of  GADPTRA  that 
published  in  the  Federal  Register  of 
August  21, 1991  (56  FR  41561)). 
Accordingly,  sponsors  may  now  obtain 
approval  of  abbreviated  new  animal 
drug  applications  (ANADA's)  for  these 
OTC  Type  A  medicated  articles. 

Also,  the  agency  is  revising 
§  558.515(d)(2)  (21  CFR  558.515(d)(2))  to 
make  the  claim  language  for  the 
robenidine/OTC  combination  consistent 
with  the  NAS/NRC  DESI  findings. 

In  the  Federal  Register  of  (Dctober  21, 
1977  (42  FR  56264),  the  then  Bureau  of 
Veterinary  Medicine  issued  a  notice  of 
oppoitimity  for  a  hearing  (NOOH)  on  a 
proposal  to  withdraw  approval  of 
certain  NADA's  Hsted  in  §  558.15,  for 
most  subtherapeutic  uses  of  tetracycline 
(CTC  and  OTC)  in  animal  feed.  The 
NOOH  was  issued  in  response  to 
scientific  research  suggesting  that 
subtherapeutic  use  of  such  drugs  has 
contributed  to  the  pool  of  antibiotic- 
resistant  pathogenic  microorganisms  in 
food  animals.  Fiulhermore,  research 
indicated  that  the  drug  resistance  could 
be  transferred  to  pathogenic  organisms 
in  humans.  The  NOOH  is  still  pending 
and  approval  of  these  supplements  to 
finalize  the  DESI  review  process  for 
OTC  Type  A  medicated  articles  does  not 
constitute  a  bar  to  subsequent  action  to 
withdraw  approval  on  the  groimds  dted 
in  the  outstanding  NOOH. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(u)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  these  applications  may  be 


seen  in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  12420  Paridawn  Dr., 
nn.  1-23.  Rockville.  MD  20857,  between 
9  a.jn.  and  4  p.m.,  Monday  throu^ 
Friday. 

Under  section  512(cM2)(F)(ii)  and 
(c)(2)(F)(iH)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C. 
360b(c)(2)(F)(ii)  and  (c)(2)(F){iii)).  these 
approvals  for  food-producing  ynifnals 
do  not  qualify  for  marketing  exclusivity 
because  the  original  and  supplemental 
applications  do  not  contain  reports  of 
new  clinical  or  field  investigations 
(other  than  bioequivalence  or  residue 
studies)  and  new  human  food  safety 
studies  (other  than  bioequivalence  or 
residue  studies)  essential  to  the 
approvals  and  conducted  or  sponsored 
by  the  applicants. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
approving  supplemental  NADA  8-804. 
FT)A  has  concluded  that  the  action  will 
not  have  a  significant  impact  on  the 
human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

The  agency  has  determined  under  21 
CFR  25.24(d)(l)(i)  that  approval  of 
original  NADA's  95-143  and  138-938  is 
the  type  of  action  that  does  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment.  Therefore,  neither 
environmental  assessments  nor 
environmental  impact  statements  are 
required. 

List  ofSublects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  M  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Aolhority:  Sees.  512,  701  of  the  Federal 
Food,  Drug,  and  Cbsmetic  Act  (21  U.S.C 
360b,  371). 

{56a.18    [Aflfiended] 

2.  Section  558.15  Antibiotic, 
nitrofumn,  and  sulfonamide  drugs  in 
the  feed  of  animals  is  amended  in  the 
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table,  (n  paragraph  (g)(1)  to  read  aa 
follows: 

a.  In  the  entry  for  "Pfizer.  Inc.. 
PennField  CNI  Co..  VPO,  Inc.  and 
Purina  Mills.  Inc.".  by  removing  ".  VPO. 
Inc.,  and  Purina  Mills,  Inc.": 

b.  Under  the  "Spedes"  column  of  diis 
entry,  by  removing  "Chickens  and 
turkeys."  and  adding  in  its  place  "Sec 
558.450."; 

c  All  of  the  subentries  for  Pfizer,  Inc. 
PennField  Oil  Co.,  represented  by  "Do." 
are  removed; 

d.  The  "Pfizer,  Inc."  entry  for 
oxytetracycline  for  sheep,  including  the 
three  subentries  represented  by  "Do." 
are  removed; 

e.  The  "Pfizer.  Inc."  entry  lor 
oxytetracycline  for  chickens,  including 


the  first  subentry  represented  by  "Do." 
is  removed. 

3.  Section  5S8.4S0  is  revised  to  raed 
as  foilows: 


(a)  Appixfvalt.  Type  A  nedicatad 
articles: 

(1)  10.  20.  30,  SO.  100.  and  200  grams 
per  pound  to  000060  in  §  910.e00(c)  of 
tliis  chapter. 

(2)  50  and  100  grams  per  pound  to 
053389  in  §  Sia800(c)  of  this  chapter. 

(b)  Special  congideraUons.  (1)  In 
acooirdanoa  with  §  558.5  labeling  shall 
bear  the  statement:  "FOR  USE  IN  DRY 
ANIMAL  FEED  ONLY.  NOT  FOR  USE 
IN  LIQUID  FEED  SUPPLEMENTS." 

(2)  The  articles  in  paragraph  (aKD  of 
this  section  contain  an  amount  of  mono- 

TABLEI 


alkyl  (Cr-Cia)  trimethylammonium 
oxytetiecycline  expressed  in  terms  of  an 
equivalent  amount  of  oxytetracycline 
hydrochloride  or  an  amount  of 
oxytetracycline  dihydrate  base 
expressed  in  terms  of  an  equivalent 
amount  of  oxytetracycline 
hydrochloride. 

(3)  The  articles  in  paragraph  (aH2)  of 
this  section  contain  an  amount  of  mono- 
alkyl  (Cr-Cit)  trimethylammoniiun 
oxytetracycline  expressed  in  terms  of  an 
equivalent  amount  of  oxytetracycline 
hydrochloride. 

(c)  Ae/oted  tolerances.  See  §  556.500 
of  this  chapter. 

(dXl)  Conditions  of  use.  It  is  used  in 
feed  as  follows: 


.M.                                                       .. 

OoMbinfllon 

bNicalonstoruae 

UmMions 

Sponsor 

Oxyteuacyclne  amounl 

(i)  10 10  20  grama  per  ion  (g^ 

Sheep;  Inoeesed  rale  ot 

000060, 

ton) 

wstc^  gain  and  improved 
teed  eMUency. 

063389 

(M)  10  to  50  (Am 

1.  CMdcana;  Inoeesed  me  ol 
wei^it  0iiin  and  improved 

Do  not  feed  to  cNckans  pro- 
dudng  eggs  tor  human  oon- 

sumplton. 

do 

2.  Qraa^  Iwtoya;  incraaaed 

Do  not  feed  to  tudteys  produo- 

do 

rata  of  wai|^  and  tmpraved 

Ing  eggs  for  iHjman  con- 

leed eMoiency. 

sumption. 

3.  Swina;  Incraesed  rete  ol 
waigN  and  improved  feed 

elllcisocy. 

do 

(HQIOOfyton 

Turkeys;  oonlrolof 
hexamMasis  caused  by 
HanmMi  mafaagrfiis  sua- 
oepoDie  n  oxyieiracyane. 

Feed  condnuousfy  tor  7  to  14 
days  (d):  do  not  feed  to  tur- 

human  u^itsunipUon. 

do 

(»v)  100  to  200  Q/Um 

CtiicMns;  control  of  Medious 
synovWs  caused  t>y  Myco- 
ptaama  synoMtoa;  control  of 
fowl  cholera  cauaad  by 
Pmtsunte  mtdkxkis  mm- 

Feed  continuously  tor  7  to  14 

d;  do  not  feed  to  cfiicksns 

producing  eggs  for  human 
oonsumpllon;  in  low  calcium 
teed,  withdraw  3  d  before 

do 

■\ 

osptMe  to  OKylelracyclna. 

sieu^iler. 

Nequinafis  18.16  Qfton 

Chiokens;  control  of  infacMous 

do 

000069 

(aooe%) 

synovMs  caused  by  iML 

clKilara  caused  l>y  P. 
muiooUi  suaoaptUa  to  OK- 
yMracydne:  as  sn  aid  In 
the  oontrot  ol  cocddtoais 
caused  by  Qmarii  Mnela, 
£  /McaMr.  £.  acmvulkm. 
e.  imidnm.  E  tnnem.  and 
£/tWmb«L 

' 

(v)200(yton 

Turicays;  control  o4  wiecltoua 

Feed  continuouaty  lor  7  to  14 

000069, 

synovMs  caused  by  M. 

d;  withdraw  5  d  before 

063386 

synoMtoa  susceptible  to  oxy- 

sleugMsr,  do  not  feed  to 

• 

JBii  ■    1    1      1   Mil    , 

Hvacyovie. 

turkeys  producing  eggs  for 
human  conaumpMon. 

(vi)400(yion 

•eapireiory  dIseMe  (CRD) 
and  air  sec  Mactton  ceuaed 
by  ML  pelMptfcun  and 
cacnsncnsi  cos  susoeiMDie 

Feed  continuoualy  tor  7  to  14 

di  do  ftol  teed  to  ctiickans 
producing  eggs  tor  human 
oonsumpMon;  In  low  caloium 
feeds.  wMhdraw  3  d  belwe 

do 
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Table  1— Continued 


Oxytetracycline  amount 

Indtoations  for  use 

1    T    1  1  Tt      Sim  MM 

- 

oomoHiaMn 

LIINUUIUflS 

SpofNor 

Monensin90to110(A)n 

Chickens;  control  of  CRD  and 
air  sac  infectnn  caused  by 

do 

000069 

M.  gaMaeptKum  and  £  co*' 
susceptible  to  oxytetra- 
cycline; and  as  an  aid  in  the 
preventnn  of  oocckjtosis 
caused  by  £  necatrix.  £ 
.  tonella.  £  acervuHna,  E. 
bnmetti.  £  mivati,  and  £ 

'-■ 

maxima. 

Nequinate  18.16  g^ton 

Chkkens;  control  of  CRD  and 

do 

do 

(0.002%) 

air  sac  infection  caused  by 

^ 

M.  gaffiseplicumand  £  con 
susceptible  to  oxytetra- 
cycline; as  an  akl  in  preven- 

1 

, 

tion  of  coccMiosis  tiaused 
by  £  teneMa,  £  necatrix.  £ 
acervufina,  £  maxima.  £ 
bnmetS,  and  £  m/rafi. 

(vii)S00(yton 

• 

Chk:kens;  raductKxi  of  mortal- 

Feed continuously  tor  5  d;  do 

000069, 

ity  due  to  air  saccuHtis  (air- 

not  feed  to  chickens  pro- 

053389 

^ 

.   sac-infection)  caused  by  £ 

duang  eggs  for  human  oorv 

ooli  susceptible  to  oxytetra- 
cycline. 

sumption;  withdraw  24 
hours  before  slaughter;  in 
tow  cakaum  feeds  vnthdraw 

3  d  before  slaughter. 

Monensin90to110g/lon 

Chwkens;  reduction  of  mortal- 
ity  due  to  air  saccuKtis  (air- 
sao-infection)  caused  by  £ 

do 

000069 

- 

colli  susceptible  to  oxytetra- 

- 

cycline;  as  an  aid  in  the 
prevention  of  coccidiosis 
caused  by  £  necatrix,  £ 
teneHa.  £  acervuHna.  £ 
Ijnjnetti,  £  mivati,  and  £ 
maxima. 

SaHnomyCin  40  to  60  gAon 

Chickens;  reduction  of  mortal- 

do 

000069, 

- 

ity  due  to  air  saoculitis  (air- 

012799 

- 

sac-infection)  caused  by  £ 

• 

ooH  susceptible  to  oxytetra- 
cycline; prevention  of  ooo- 

ckfiosis  caused  by  £ 
necatrix,  E.  tenella,  E. 
acervulina,  E.  tmmetti,  £ 
nmati,  and  £  maxima. 

(viii)  0.05  to  0.1  milligram/ 

Calves  (up  to  250  lb);  for  in- 

Feed continuously;  in  mile  re- 

000069. 

pourtd  (mg/to)  of  body  weiglit 

creased  rate  of  weight  gain 

placers  or  starter  feed. 

053389 

daiy. 

and  improved  feed  effi- 
ciency. 

(ix)  10  rngflb  of  body  weight 

I.Calves  and  beef  and  non- 

Feed  continuously  for  7  to  14 

do 

daiy. 

lactating  dairy  catUe;  treat- 
ment of  bacterial  enteritis 
caused  by  £  co*  and  bac- 
terial pneumonia  (shipping 
fever  complex)  caused  by 
P.  muHodda  susceptible  to 

d;  in  feed  or  milk  replacers; 
withdraw  5  d  before  slaugh- 
ter. 

- 

■ 

oxytetracycline. 

2.  Calves  (up  to  250  b);  treat- 

Feed continuously  for  7  to  14 

do 

ment  of  bacterial  enteritis 

d;  in  mik  replacers  or  start- 

caused by  £  ooA  suscep- 

er feed;  withdraw  5  d  beforo 

-^ 

tible  to  oxytetracycline. 

slaughter. 

3.  Sheep;  treatinent  of  bac- 

Feed continuously  for  7  to  14 

* 

terial  eriteritis  caused  by  £ 

d;  withdraw  5  d  before 

COM  and  bacterial  pneu- 

slaughter. 

morva  caused  t>y  P. 

• 

- 

nnHtodda  susceptible  to  ox- 
ytetracycline. 

, 
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Table  1*-Continued 


OxyMracycaM  smounl 


Mteaions  for  um 


.  «nMn>!  irHHnwni  oi  dk>- 

cof  and  Sainonsii 

to 


(x)  25  m^  o»  body  walgM 


W26 


m  75  mg/hMKMHiy 


(xW)  0.5  to  2.0  (yiMwydny 


(xlv)  200  mf^ootony 


mant  ol  baclariai  ofMi>- 
by  P. 

toOK- 
ytolracydtoa. 
5.  BraadbiQ  nvlna;  oonlrel  and 

mionon  ana  snaaang  oi 
i)  cauMd  by 


IMa  to  OKytotracydina. 
Twtaaya;  oonlrel  of  oowpicat- 
inp  badaiM  orgvilMna  aa- 

.A^A*»     *-*-    I   ■    II  II    ■■§! 

wim  DiuBCOnio 


oofonawii  emonn; 

oipltiia  to  oxytatracydna. 
Calvas  (250  to  400  to);  In- 

craatad  rata  ol  waigfit  gain 

and  Imprawad  toad  ali^ 

dancy. 
OPMrtng  caRto  (ovar  400  to); 

inoasMd  rata  ct  waigfit 

0iln;  knprovwl  laad  aia- 
.   dancy,  and  faducHon  ol 

Hvar  condamnalloi  I  dua  to 


Cattta;  pravantton  and  traat- 
ntanl  ol  tha  aaily  ilapas  ol 
ihippinQ  tovor  oomptox. 

Honay  bees;  control  ol  Amer- 
ican foutorood  caueed  by 
flaoA*  torvaa  and  EufD- 
paan  toutMood  caused  by 
Stnfjtococcus  pMoft  sua- 
caplMa  to  oxytetracycirM. 


Faad  conltnuoualy  tor  7  to  14 

d;  \MMMraw  5  d  I 


Faad  oonUrNJousty  tor  not 
mora  than  14  d;  wNhdraw  5 
d  before  alaughlar. 


Feed  oonUnuousiy  for  7  to  14 
d;  wNhdraw  5  d  before 
alaugMar  do  not  feed  to 
turkeys  producing  egos  lor 
human  consumption. 


Feed  3  to  5  d  before  and  after 
In 


Remove  at  least  6  weelcs  pitor 
to  main  honey  How. 


do 


do 
do 


(2)  It  is  used  in  fish  feed  ss  fbllo%vs: 


-- 

Table  2 

OxytetracycSne  amount 

Oomblnalion 

Mtoalions  for  use 

UmMalions 

Sponsor 

(0  250  mofWtogram  ol  IsMd 

Padic  saimon  lor  marking  ol 

For  salmon  not  ovar  30  g 

000069 

(11.36(^100  to  ol«shM). 

it-fltmitiBaua. 

body  wwig^t:  administer  as 
sole  ration  lor  4  consecutive 
days  in  leed  containing  oxy- 

"^ 

• 

tetracydine  hydrochloride  or 

4 

mono-alkyi  (Ct-Cu) 
trimalhy<  ammonium  oxytel- 
racydtoe;  fish  not  to  be  lit>- 
eraled  for  at  least  7  d  Id- 
Kiwwig  vie  MBi  auiiwHsiia- 
tion  ol  medfcatod  feed. 

- 

(i)  2.5  to  3.75  (^100  to  ol  MV 

1.  Salmonids:  oontroi  ol  ulcer 

Administer  as  mono^kyl  (C- 

000060 

d. 

cHsass  caused  by 

Cia)  trbnalliyl  ammonium 

• 

HtmophHua  phctum,  lurun- 
euloais  caused  by 
Ammmoim  utmoniddat, 
DMCMraa  rwmonna^c  tepu- 
cemia  caused  by  A 
Mqustedarw.  and 

oxytotracycSne  in  mixed  ra- 
tion tor  10  d;  do  not  liberato 
fish  or  slauf^er  lish  lor 
food  lor  21  d  Idtovving  the 

■ai  auiixiwrapon  oi  meoi- 
catod  feed;  do  not  admin- 

' 

pseudomonas  dtoaasa. 

istor  Mrtien  water  tempera- 

1 

tura  is  below  9  -C  (462  *F). 
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Table  2— Continued 

^k       .    .               .. 

Combination 

Indteattons  for  use 

Sponsor 

LMVNIflDOriS 

2.  Catfish;  oontrd  ol  baderial 

Administer  as  mono4i(yl  (Cr- 

000069 

- 

hemorrhagic  septicemia 

Cit)  trinrathyl  ammonium 

t 

caused  by  A.  JKQuetedens 
and  pseudomonas  disease. 

oxyteiracycfine  in  mixed  ra- 
ttan lor  10  d;  do  nd  ttMrate 
fish  or  slaughter  fish  tor 
food  for  21  d  fdtowing  the 
last  administration  of  medi- 
cated feed;  do  nd  admin- 
ister when  water  tempera- 
ture is  betow  16.7  «C  (62 
•F) 
Administer  as  sde  ration  for  5 
consecutive  days  in  toed 

(110  1  g/to  of  medkated  feed. 

\ 

Ljobsters;  oontroi  of  gaflkemia 

UUU069 

caused  t>y  ^erococcus 

• 

vrndans. 

containing  monoaNcyl  (€«- 
Cit)  trimethyl  ammonium 

.     ■  ■ 

oxytetracydine;  withdraw 
mednated  feed  30  d  before 

■ 

harvesting  totMters. 

(3)  Oxytetracycline  may  be  used  in 
accordance  with  the  provisions  of  this 
section  in  tlie  combinations  provided  as 
follows: 

(i)  Robenidine  hydrochloride  in 
accordance  with  §  558.515. 

(ii)  Lasalocid  as  in  §  558.311. 

4.  Section  558.515  is  amended  by 
revising  paragraph  (d)(2)  to  read  as 
'follows: 

1568.515    RobankMne  hydrochkxMe. 

•        •        •        •        * 

(d)*  •  • 

(2)  For  broiler  chickens — (i)  Amount 
per  ton.  Robenidine  hydrochloride,  30 
grams  (0.0033  percent)  plus 
oxytetracycline,  400  grams. 

(ii)  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosis  caused  by 
Eimetia  mivati,  E.  brunetti,  E.  tenella,  E. 
acervulina,  E.  maxima,  and  E.  necatrix; 
control  of  CRD  and  air  sac  infection 
caused  by  Mycoplasma  gallisepticum 
and  Escherichia  coU  susceptible  to 
oxytetracycline. 

(iii)  Limitations.  Feed  continuously 
for  7  to  14  days;  do  not  feed  to  chickens 
producing  eggs  for  human  consumption; 
withdraw  5  days  before  slaughter;  do 
not  use  in  feeds  containing  bentonite; 
feed  must  be  used  within  50  days  of 
manufacture;  oxytetracycline  as 
provided  by  No.  000069  of  this  chapter. 

Dated:  September  16. 1996. 
Stephen  F.  Sundlof, 

Director,  Center  for  Veterinary  Medicine. 
IFR  Doc.  96-25257  Filed  10-2-96;  8:45  am] 

Huan  oooa  4iss-«i-r 


ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

22  CFR  Part  603 

Privacy  Act  Policy  and  Pix>cedure8 

agency:  Arms  Control  and  Disarmament 
Agency. 

action:  Final  rule. 

SUMMARY:  The  United  States  Arms 
Control  and  Disarmament  Agency 
(ACDA)  is  revising  and  restating  in  their 
entirety  its  rules  that  govern  the  means 
by  which  individuals  can  examine  and 
request  correction  of  ACDA  records 
containing  personal  information. 
Clarifying  these  rules  will  help  the 
public  interact  better  with  ACIDA  and  is 
part  of  ACDA's  effort  to  update  and 
streamline  its  regulations. 

EFFECnVE  date:  October  3, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frederick  Smith,  Jr.,  United  States  Arms 
Control  and  Disarmament  Agency, 
Room  5635,  320  21st  Street,  NW., 
Washington,  DC  20451,  telephone  (202) 
647-3596. 

SUPPLEMENTARY  INFORMATION:  On  June 
13, 1996,  ACDA  published  a  notice  of 
proposed  rulemaking  (61  FR  30009- 
30012)  with  a  36-day  comment  period. 
No  comments  were  received  during  the 
comment  period.  Accordingly,  the  rule 
is  adopted  as  proposed. 

List  of  Snlqects  in  22  CFR  Part  603 

Privacy  Act. 

Chapter  VI  of  Title  22  of  the  Code  of 
Federal  Regulations  is  amended  by 
revising  part  603  to  read  as  follows: 


PART  603— PRIVACY  ACT  POUCY 
AND  PROCEDURES 


oOC. 

603.1 
603.2 
603.3 
603.4 


Purpose  and  so^. 
Definitions. 
Policy. 

Requests  far  detennination  of 
existence  of  records. 

603.5  Requests  for  disclosure  to  an 
individual  of  records  pertaining  to  the 
individual. 

603.6  Requests  for  amendment  of  records. 

603.7  Appeals  from  denials  of  requests. 

603.8  Exemptions. 

603.9  New  and  amended  systems  of 
records. 

603.10  Fees. 

Authority:  5  U.S.C  552a;  22  U.S.Q  2581: 
and  31  U.S.C  9701. 

1603.1    Purpoae  and  acopa. 

This  part  603  contains  the  regulations 
of  the  U.S.  Arms  Control  and 
Disarmament  Agency  implementing  the 
provisions  of  the  Privacy  Act  of  1974,  5 
U.S.C.  552a.  In  addition  to  containing 
internal  policies  and  procedures,  these 
regulations  set  forth  procedures 
whereby  an  individual  can  determine  if 
a  system  of  records  maintained  by  the 
Agency  contains  records  pertaining  to 
the  individual  and  can  request 
disclosure  and  amendment  of  such 
records.  These  regulations  also  set  forth 
the  bases  for  denying  amendment 
requests  and  the  procedures  for 
appealing  such  denials. 

f603^    Daflnltlona. 

As  used  in  this  part: 

(a)  Act  means  the  Privacy  Act  of  1974, 
5  U.S.C.  552a. 

(b)  ACDA  and  Agency  mean  the  U.S. 
Anns  Control  and  Disarmament  Agency. 

(c)  Privacy  Act  Officer  means  the 
Agency  official  who  receives  and  acts 
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upon  inquiries,  requests  for  access  and 
requests  for  amendment. 

(d)  Deputy  Director  means  the  Deputy 
Director  of  the  Agency. 

(e)  Individual  means  a  citizen  of  the 
United  States  or  an  alien  lawfully 
admitted  for  permanent  residence: 

(f)  Maintain  includes  maintain, 
collect,  use,  or  disseminate: 

(g)  Record  means  any  item,  collection, 
or  grouping  of  information  about  an 
individual  that  is  maintained  by  an 
agency,  including,  but  not  limited  to. 
education,  financial  transactions, 
medical  history,  and  criminal  or 
employment  history  and  that  contains 
the  name  of,  or  the  identifying  number, 
symbol,  or  other  identification 
particularly  assigned  to,  the  individual, 
such  as  a  finger  or  voice  print  or  a 
photograph: 

(h)  SyMem  of  records  means  a  group 
of  any  records  under  the  control  of  any 
agency  from  which  information  is 
retrieved  by  the  name  of  the  individual 
or  by  some  identifying  number,  symbol, 
or  other  identification  particularly 
assigned  to  the  individual: 

(i)  Statistical  record  means  a  record  in 
a  system  of  records  maintained  for 
statistical  research  or  reporting  purposes 
only  and  not  used  in  whole  or  in  part 
in  making  any  determination  about  an 
identifiable  individual,  except  as 
provided  by  section  8  of  title  13  U.S.C: 
and 

(j)  Routine  use  means,  with  respect  to 
the  disclosure  of  a  record,  the  use  of 
such  record  for  a  purpose  which  is 
compatible  with  the  purpose  for  which 
it  was  collected. 

f6oa.a   Po«ey. 

(a)  It  is  the  policy  of  the  Agency  that 
only  such  information  about  an 
individual  as  is  relevant  and  necessary 
to  accomplish  a  purpose  of  the  Agency 
reouired  to  be  accomplished  by  statute 
or  by  executive  order  of  the  President 
shall  be  maintained  in  an  Agency 
record.  No  information  about  the 
political  or  religious  beliefs  and 
activities  of  an  individual  will  be 
maintained  within  such  records  unless 
specifically  authorized  by  statute  or  by 
the  subject  individual,  or  unless 
pertinent  to  and  within  the  scope  of  a 
law  enforcement  activity. 

(b)  The  Agency  will  not  disclose  any 
record  that  is  contained  in  a  system  of 
records  to  any  person,  or  to  another 
agency,  except  pursuant  to  a  written 
request  by,  or  with  the  prior  written 
consent  of,  the  individual  to  whom  the 
record  pertains,  unless  disclosure  of  the 
re<;ord  is; 

(1)  To  those  officers  and  employee*  of 
the  Agency  who  have  a  need  for  the 


record  in  the  performance  of  their 
duties: 

(2)  Required  under  the  Freedom  of 
Information  Act.  as  amended  (5  U.S.C 
552): 

(3)  For  a  routine  uae.  notice  of  which 
has  been  published  in  accordance  writh 
the  Act: 

~    (4)  To  the  Bureau  of  the  Census  for 
purposes  of  planning  or  carrying  out  a 
census  or  survey  or  related  activity 
pursuant  to  the  provisions  of  title  13 
U.S.C: 

(5)  To  a  recipient  who  has  provided 
the  Agency  with  advance  adequate 
written  assurance  that  the  record  will  be 
used  solely  as  a  statistical  research  or 
reporting  record,  and  the  record  is  to  be 
transferred  in  a  form  that  is  not 
individually  identifiable; 

(6)  To  the  National  Archives  of  the 
United  States  as  a  record  that  has 
sufficient  historical  or  other  value  to 
warrant  its  continued  preservation  by 
the  United  States  Government,  or  for 
evaluation  by  the  Administrator  of 
General  Services  or  his/her  designee  to 
determine  whether  the  record  has  such 
value; 

(7)  To  another  agency  or  to  an 
instnimentaUty  of  any  governmental 
jurisdiction  within  or  under  the  control 
of  the  United  States  for  a  civil  or 
criminal  law  enforcement  activity  if  the 
activity  is  authorized  by  law,  and  if  the 
head  of  the  agency  or  instrumentality 
has  made  a  written  request  to  the 
Agency  that  maintains  the  record 
specifying  the  particular  portion  desired 
and  the  law  enforcement  activity  for 
which  the  record  is  sought; 

(8)  To  a  person  pursuant  to  a  showing 
of  compelling  drciunstances  affecting 
the  health  or  safety  of  an  individual  if 
upon  such  disclosure  notification  la 
transmitted  to  the  last  known  address  of 
such  individual: 

(9)  To  either  House  of  Congress,  or,  to 
the  extent  of  matter  within  its 
jurisdiction,  any  committee  or 
subcommittee  thereof,  any  joint 
committee  of  Congress  or  subcommittee 
of  any  such  joint  committee: 

(10)  To  the  Comptroller  General,  or 
any  authorised  representatives,  in  the 
course  of  the  perforfnance  of  the  duties 
of  the  General  Accounting  Office:  or 

(11)  Pursuant  to  the  onwr  of  a  court 
of  competent  jurisdiction. 

(c)  Except  for  diaciosuras  of 
information  to  Agency  employees 
having  need  for  the  information  in  the 
official  performance  of  their  duties  or 
required  under  the  provisions  of  the 
Freedom  of  Information  Act,  an  accurate 
accounting  of  each  disclosura  will  be 
made  and  retained  for  fiw  ymn  allar 
the  disclosure  or  for  the  life  of  the 
racord,  whichever  is  longer.  The 


accounting  will  include  the  date,  nature, 
and  purpose  of  eech  disclosure  and  the 
name  and  address  of  the  person  or 
agency  to  whom  the  disclosure  is  made. 
Each  such  disclosure,  unless  made  to 
agencies  engaged  in  law  enforcement 
activities  in  accordance  with  paragraph 
(b)(7)  of  this  section,  will  be  made 
available  to  the  individual  upon  reouest. 

(d)  To  the  greatest  extent  practicaole, 
information  that  may  result  in  an 
adverse  determination  about  an 
individual  shall  be  collected  from  that 
individual,  and  the  individual  will  be 
informed  of  the  purposes  for  which  the 
infonnation  will  be  used  and  any  rights, 
benefits,  and  obligations  with  respect  to 
supplying  the  data. 

(ej  The  Agency  shall  ensure  that  all 
records  that  are  used  by  the  Agency  to 
make  a  determination  about  any 
individual  are  maintained  with  such 
accuracy,  relevance,  timeliness  and 
completeness  as  is  reasonably  necessary 
to  assurp  fairness  to  the  individual. 
Whenever  information  about  an 
individual  contained  in  an  Agency 
record  is  uaed  or  disclosed,  the 
custodian  of  the  system  of  records  in 
which  the  record  is  located  will  make 
every  effort  to  ensure  that  it  is  accurate, 
relevant,  timely  and  complete. 

(f)  The  Agency  shall  establish 
appropriate  administrative,  technical, 
and  physical  safeguards  to  ensure  that 
records  are  disclosed  only  to  those  who 
are  authorized  to  have  access  to  them 
and  to  protect  against  any  anticipated 
threats  or  hazards  to  their  security  or 
integrity  that  would  result  in  substantial 
harm,  embarrassment,  inconvenience,  or 
unfairness  to  any  individual  on  whom 
information  is  maintained. 

(g)  Agency  records  pertaining  to  an 
individual  shall  be  made  available  to 
that  individual  to  the  greatest  extent 
possible. 

(h)  No  lists  of  names  and  addresses 
will  be  rented  or  sold  unless  such  action 
is  specifically  authorized  by  law, 
provided  that  names  and  addresses 
otherwise  permitted  to  be  made  pubUc 
will  not  necessarily  be  withheld  when 
requested. 

(i)  All  requests  for  information  under 
the  Privacy  Act  received  by  the  Agency 
will  be  acted  upon  as  promptly  as 
possible. 

aidalanc*  o(  records. 

Any  individual  desiring  to  know 
whether  any  system  of  records 
maintained  by  the  Agency  contains  a 
record  pertaining  to  the  individual  shall 
send  a  written  request  to  the  Fhivacy  Act 
Officer,  U.S.  Arms  Control  and 
Disarmament  Agency,  320  21st  Street, 
NW.,  Washington,  DC  20451.  All 
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requests  for  determination  of  the 
existence  of  records  should  include  ' 
sufficient  information  to  identify  the 
system  of  records,  such  as  its  name  or 
Federal  Register  identifier  number  if 
known,  in  addition  to  such  identifying 
information  as  the  individual's  name 
and  date  of  birth. 

SM3.5  Requeeta  (or  disclosure  to  an 
Indhrtduai  of  records  pertaining  to  the 
IndMduaL 

.  (a)  An  individual  desiring  access  to  or 
copies  of  records  maintained  by  the 
Agency  shall  send  a  written  request  to 
the  Privacy  Act  Officer.  U.S.  Arms 
Control  and  EHsarmament  Agency.  320 
21st  Street,  NW.,  Washington,  DC 
20451.  All  requests  for  disclosure  to  an 
individual  of  records  pertaining  to  that 
individual  should  include  sufficient 
information  to  identify  the  record  or 
system  of  records  such  as  its  name  or 
Federal  Register  identifier  number  if 
known,  in  addition  to  such  identifying 
infonnation  as  the  individual's  name 
and  date  of  birth. 

(b)(1)  Except  as  provided  in  paragraph 
(b)(2)  of  this  section: 

(i)  If  the  individual  making  a  written 
request  is  not  personally  known  to  the 
Privacy  Act  Officer  or  to  other  Agency 
personnel  processing  the  request,  the 
written  request  must  include 
satisfactory  evidence  that  the  requester 
is  in  fact  the  individual  to  whom  the 
requested  records  pertain.  For  this 
purpose,  the  Agency  normally  will  be 
satisfied  by  the  receipt  of  the  requester's 
statement  of  identity  made  under 
penalty  of  perjury. 

(ii)  If  the  individual  making  a  request 
in  person  is  not  personally  known  to  the 
Privacy  Act  Officer  or  to  other  Agency 
personnel  processing  the  request,  the 
requester  must  present  two 
identification  documents  (at  least  one  of 
which  must  bear  the  requester's  picture) 
containing  the  individual's  signature 
and  other  suitable  evidence  of  identity. 
Examples  of  acceptable  evidence  are  a 
driver's  license,  passport,  employee 
identification  card,  or  military 
identification  card. 

(2)  Evidence  that  the  requester  is  in 
fact  the  individual  to  whom  the 
requested  records  pertain  is  not  required 
for  information  that  would  be  required 
to  be  made  available  to  a  third  party 
under  the  Freedom  of  Infonnation  Act 
(5  U.S.C.  552). 

(c)(1)  Access  to  or  copies  of  records 
requested  pursuant  to  this  section  shall 
be  furnished  except  as  provided  in 
paragraph  (c)(3)  of  this  section: 

(i)  To  an  individual  making  a  request 
in  person,  upon  verification  of  personal 
identity  as  required  in  paragraph  (b)  of 
this  section,  to  that  individual,  and  if 


the  individual  is  accompanied  by  any 
other  person,  upon  the  individual's 
request,  to  that  person,  except  that  the 
Agency  may  require  the  individual  to 
furnish  a  written  statement  authorizing 
disclosure  of  the  individual's  record  in 
the  presence  of  the  accompanying 
person. 

(ii)  To  an  authorized  representative  or 
designee  of  an  individual,  if  the 
individual  has  provided  verification  of 
personal  identity  as  required  in 
paragraph  (b)  of  this  section,  and 
submits  a  signed,  notarized  statement 
authorizing  and  consenting  to  access  or 
disclosure  to  the  representative  or 
designee. 

(iii)  To  a  physician  authorized  by  a 
signed,  notarized  statement  made  by  the 
individual  making  the  request,  in  the 
event  that  the  records  requested  are 
medical  records  of  such  a  nature  that 
the  Privacy  Act  Officer  has  determined 
that  the  release  of  such  medical 
information  directly  to  the  requester 
could  have  an  adverse  effect  on  the 
requester.  The  individual  making  the 
request  must  also  provide  verification  of 
personal  identity  as  required  in 
paragraph  (b)  of  this  section. 

(2)  Access  to  records  or  copies  of 
records  requested  shall  tie  furnished  as 
promptly  as  possible. 

(3)  Access  to  or  copies  of  records 
requested  pursuant  to  this  section  shall 
not  be  granted  if: 

(i)  The  individual  making  the  request 
does  not  comply  with  the  requirements 
for  verification  of  personal  identity  as 
required  in  paragraph  (b)  of  this  section; 
or 

(ii)  The  records  are  exempt  from 
disclosure  pursuant  to  §  603.8. 

§  603.6    Requests  for  amendment  of 
records. 

(a)  An  individual  may  request 
amendment  of  a  record  pertaining  to 
that  individual  by  sending  a  written 
request  to  the  Privacy  Act  Officer,  U.S. 
Arms  Control  and  Disarmament  Agency, 
320  21st  Street.  NW.,  Washington,  DC 
20451.  The  request  should  identify  the 
record  sought  to  be  amended,  specify 
the  precise  nature  of  the  requested 
amendment,  and  state  why  the  requester 
believes  that  the  record  is  not  accurate, 
relevant,  timely  or  complete. 

(b)  Not  later  than  ten  (10)  days  after 
receipt  of  such  request  (excluding 
Saturdays,  Sundays  and  legal  holidays), 
the  Privacy  Act  Officer  shall  promptly: 

(1)  Make  any  correction  of  any  portion 
of  the  record  pertaining  to  the 
individual  which  the  Agency  considers 
appropriate;  and 

(2)  Inform  the  requester  in  writing  of 
the  action  taken  by  the  Agency,  of  the 
reason  for  refusing  to  comply  with  any 


portion  of  the  request,  and  of  the 
procedures  established  by  the  Agency  to 
consider  requests  for  review  of  such 
refusals. 

(c)  The  Privacy  Act  Officer  will  refuse 
to  amend  a  record  if  the  information 
therein  is  deemed  by  the  Agency: 

(1)  To  be  relevant  and  necessary  to 
accomplish  a  purpose  of  the  Agency 
required  to  be  accomplished  by  statute 
or  by  executive  order  of  the  President; 
and 

(2)  To  be  maintained  with  such 
accuracy,  relevance,  timeliness  and 
completeness  as  is  reasonably  necessary 
to  assure  fairness  to  the  individual  in 
making  any  determination  about  the 
individual;  and 

(3)  Not  to  describe  how  the  individual 
exercises  rights  guaranteed  by  the  First 
Amendment  unless  expressly 
authorized  by  statute  or  by  the 
individual  about  whom  the  record  is 
maintained. 

(d)  When  the  Privacy  Act  Officer 
agrees  to  amend  a  record,  written  notice 
that  the  record  has  been  amended  and 
the  substance  of  the  amendment  will  be 
sent  to  the  last  known  address  of  all 
previous  recipients  of  that  record  shown 
in  Agency's  Privacy  Act  Requests  File. 

$603.7    Appeals  from  denials  of  rsqussts. 

(a)  An  individual  who  disagrees  with 
the  refusal  of  the  Privacy  Act  Officer  to 
disclose  or  amend  a  record  may  request 
a  review  of  such  refusal  within  30  days 
of  receipt  of  notice  of  the  refusal.  Such 
request  should  be  addressed  to  the 
Deputy  Director;  U.S.  Arms  Control  and 
Disarmament  Agency,  320  2l8t  Street, 
NW.,  Washington,  DC  20451,  and 
should  include  a  copy  of  the  written 
request  that  was  refused,  a  copy  of  the 
denial  complained  of,  and  reasons  for 
appeal  from  the  denial. 

(b)  Review  shall  be -made  by  the 
Deputy  Director  on  the  submitted 
record.  No  personal  appearance,  oral 
argument,  or  hearing  shall  be  permitted. 

(c)  Review  will  be  completed  and  a 
final  determination  made  not  later  than 
30  days  (excluding  Saturdays,  Sundays 
and  legal  holidays)  from  the  date  on 
which  the  request  for  such  review  is 
received.  This  30-day  limitation  may  be 
extended,  at  the  discretion  of  the 
Agency  for  good  cause  shown.  The 
requester  will  be  notified  in  writing  of 
the  Agency's  final  determination. 

(d)  If,  after  completion  of  the  review, 
the  Deputy  Director  also  refuses  to 
disclose  or  amend  the  record  as 
requested,  the  notice  to  the  individual 
will  advise  the  individual  of  the  right  to 
file  with  the  agency  a  concise  statement 
setting  forth  the  reasons  for 
disagreement  with  this  refusal. 
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(e)  Wh«n  an  individual  has  Sled  with 
the  Agency  a  statement  of  dlasgrssment 
following  a  refusal  to  sraend  the  rstxwd 
as  rsquested.  the  Agency  will  cieerly 
note  that  portion  otihe  record  that  is 
disputed  and  will  send  copies  of  the 
statement  of  disasrsmnent  to  the  last 
known  address  of  ail  previous  recipients 
of  the  disputsd  leconl  shown  in  the 
Agency's  Privacy  Act  RaqiiasU  File. 


f«0«J 

(s)  As  suthorized  by  the  Act,  the 
following  categories  of  records  are 
hereby  exempted  from  the  requirements 
of  sections  (c)(3).  (d).  (e)(4)  (G).  (H)  snd 
(I),  and  (f)  of  5  U.S.C  S52a,  snd  wrill  not 
be  dlsdossd  to  the  individuals  to  which 
they  pertain: 

(1)  System  of  Records  of  ACDA-4— 
Statements  by  Principals  during  the 
Strategic  Arms  Limitation  Talks.  Mutual 
Babnced  Force  Reduction  negotiations, 
and  the  Standing  Consultative 
Committee.  This  system  contains 
information  classified  pursuant  to 
Exetnitive  Order  12Q58  that  is  exempt 
from  disclosure  by  the  Act  (5  U.S.C 
5S2a(k)(1))  in  that  disclosure  could 
damase  national  security. 

(2)  System  of  Racoffds  ACDA-3— 
Security  Records.  Iliis  system  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  which  is  exempt 
ht>m  disclosure  by  the  Act  (5  U.S.C 
552a(k)(2)):  Provided,  however,  that  if 
any  individual  is  denied  any  right, 
privilege,  or  benefit  to  which  the 
individual  would  otherwise  be  entitled 
by  Federal  law.  or  for  which  the 
individual  would  otherwise  be  eligible, 
as  a  result  of  the  maintenance  of  such 
material,  such  material  will  be  provided 
to  such  individual,  except  to  the  extent 
that  disclosure  of  such  material  would 
reveal  the  identity  of  a  source  who 
furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or,  if  furnished  to 
the  Government  prior  to  September  27, 
1975,  under  an  implied  promise  that  the 
identity  of  the  source  would  be  held  in 
confidence. 

(3)  Systems  of  Records  ACDA-3 — 
Security  Records.  This  system  contains 
investigatory  materials  compiled  solely 
for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Federal  civilian  employment, 
military  service.  Federal  contracts,  or 
access  to  classified  information  which  is 
exempt  from  disclosure  by  the  Act  (5 
U.S.C  552a(k)(5)),  but  only  to  the  extent 
that  disclosure  of  such  material  would 
reveal  the  identity  of  a  source  who 
furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity' of  the  source  would  be 


held  in  confidence,  or,  if  furnished  to 
the  Government  prior  to  September  27, 
1975.  under  an  implied  promise  that  the 
identity  of  the  source  would  be  held  in 
confidence. 

(b)  Nothing  in  these  ragulatiaas  shall 
be  coostrued  to  sllow  sn  individual 
to: 


(1)  Any  information  compiled  in 
rsaaonable  snticipstion  of  a  dvil  action 
or  proceeding:  or 

(2)  Testing  or  examinatioiv  material 
used  solely  to  determine  individual 
qualification  for  appointment  or 
promotion  in  the  Federal  Service,  the 
disclosure  of  which  would  compromise 
the  objectivity  or  Isimass  of  the  testing 
or  examination  pr 

fMSJ 


(a)  The  Agency  shall  provide  adequate 
advance  notice  to  Congress  snd  to  the 
Office  of  Management  snd  Budget  of 
sny  propossl  to  estsblish  or  alter  any 
system  of  records.  Such  notice  shall  be 
in  a  form  consistent  with  guidance  on 
content,  format  and  timing  issued  by  the 
Office  of  Management  and  Budget. 

(b)  The  Agency  shall  publish  by 
August  31  of  each  year  in  the  Federal 
Ragister  a  notice  of  the  existence  and 
character  of  each  system  of  records 
maintained  by  the  Agency.  Such  notice 
shall  be  consistent  with  guidance  on 
format  contained  in  the  Act  and  issued 
by  the  General  Services  Administration. 
At  leest  30  days  before  any  jiew  or 
changed  routine  use  of  records 
contained  within  a  system  of  records 
can  be  made,  the  Agency  shall  publish 
notice  of  such  new  or  changed  use  in 
the  Federal  Regiatar. 


§603.10 

Fees  to  be  charged  in  responding  to 
requests  imder  the  Privacy  Act  shall  be. 
to  the  extent  permitted  by  paragraph 
(0(5)  of  the  Act,  the  rates  established  in 
title  22  CFR  602.20  for  responding  to 
requests  under  the  Freedom  of 
Information  Act. 

Dated:  SeptamlMr  23. 1996. 
Mary  ElizalMth  Hoinkaa. 
General  Counsel. 

(FR  Doc.  96-25405  Filed  10-2-96:  S:4S  ami 
mxMQ  coos  ( 


DEPARTMENT  OF  LABOR 

OiR09  OS  LAbOMManaQenwfit  ProQrwns 

29CFRPM1270 
MNISM-AAIS 

Pofmanant  Raptacofnant  ol  Lawfully 
SirikInQ  Einployaas  by  Fadanil 


AQ0ICY:  Office  of  Labor-Management 

Programs.  Labor. 

ACnON:  Final  rule;  removal  of 

regulations. 

•UMMARY:  This  final  rule  removes  the 
regulations  found  at  29  CFR  Part  270. 
Those  regulations  implemented 
Executive  Order  12954,  which  was 
signed  by  President  Clinton  on  March  8, 
1995  (60  FR  13023,  March  10,  1995). 
Executive  Order  12954  provided  that 
federal  contracting  agencies  may  not 
contract  with  employers  that 
permanently  replace  lawfully  striking 
employees  in  some  situations.  The 
regulations  are  being  removed  as  a 
result  of  a  ruling  by  the  Court  of 
Appeals  for  the  District  of  Columbia 
Circidt  voiding  Executive  Order  12954. 
EFFECTIVE  DATE:  October  3,  1996. 
FOR  FURTHBI  MFOmUTION  CONTACT:  Kay 
H.  Oshel.  Chief,  Division  of 
Interpretations  and  Standards.  Office  of 
Labor-Management  Standards.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Room  N-5605, 
Washington.  DC  20210,  (202)  219-7373. 
This  is  not  a  toll-free  number. 
SUPPLEMBfTARY  INFORMATION:  On  March 
8. 1995,  President  Clinton  signed 
Executive  Order  12954,  "Ensuring  the 
Economical  and  Efficient 
Administration  and  Completion  of 
Federal  Government  Contracts"  (60  FR    ^ 
13023,  March  10, 1995).  The  Order  set 
forth  the  finding  that  economy  and 
efficiency  in  procurement  are  generally 
advanced  by  contracting  with  employers 
that  do  not  permanently  replace 
lawfully  striking  employees,  and 
provided  that  federal  contracting 
agencies  may  not  contract  with 
employers  that  permanently  replace 
lawfully  striking  employees  in  some 
situations. 

The  Secretary  of  Labor  was  assigned 
the  authority  and  responsibility  for 
administering  the  Order  and  for  issuing 
implementing  regulations.  The 
Secretary  delegated  that  authority  and 
responsibility  to  the  Assistant  Secretary 
for  the  American  Workplace  on  March 
8,  1995  (60  FR  13602,  March  13, 1995) 
and  to  Acting  Deputy  Assistant 
Secretary  John  Kotch  on  June  16, 1996    ' 
(61  FR  31164.  June  19. 1996). 
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On -March  29. 1995,  proposed 
regulations  implementing  Executive 
Order  12954  were  published  in  the 
Federal  Register  (60  ¥V.  16354).  A  final 
rule  was  issued  on  May  25. 1995  (60  FR 
27856). 

On  February  2. 1996.  the  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  issued  a  decision  voiding 
Executive  Order  12954,  Chamber  of 
Conunerce  of  the  United  States,  et  al.  v. 
Reich,  74  F.3d  1322  (D.C  Cir.  1996).  A 
rehearing  was  denied  on  May  10, 1996, 
83  F.3d  442  P.C  Cir.  1996).  A  petition 
for  review  on  writ  of  certiorari  was  not 
filed  with  the  Supreme  Court. 
Consequently,  the  Department  is 
removing  the  regulations  implementing 
Executive  Order  12954,  29  CFR  Part 
270. 

Publication  in  Final 

The  Department  has  determined  that 
the  removal  of  these  regulations  need 
not  be  published  as  a  proposed  rule,  as 
generally  required  by  the 
Administrative  Procedure  Act  (APA),  5 
U.S.C  553.  The  agency  finds  that  good 
cause  exists  for  dispensing  with  notice 
and  public  comment  as  unnecessary 
since  Executive  Order  12954.  which 
gave  rise  to  Part  270,  has  been  held  to 
be  void  by  the  Court  of  Appeals  for  the 
District  of  Columbia  Qrcuit.  The 
removal  of  the  implementing 
regulations  is  thus  exempt  from  notice 
and  comment  by  virtue  of  section 
553(b)(B)  of  the  APA  (5  U.S.C. 
553(b)(B)). 

Effective  Date 

This  dociunent  will  become  effisctive 
upon  publication  pursuant  to  5  U.S.C. 
5S3(d).  The  Department  has  determined 
that  good  cause  exists  for  waiving  the 
customary  requirement  to  delay  the 
effective  date  of  a  final  rule  for  30  days 
following  its  publication.  This 
determination  is  based  upon  the  fact 
that  Executive  Order  12954.  which  gave 
rise  to  Part  270,  has  been  held  to  be  void 
by  the  Court  of  Appeals  for  the  District 
of  Columbia  Circuit. 

Executive  Order  12866 

This  document  removes  regulations 
for  which  there  is  now  no  authority  and, 
therefore,  is  not  a  regulation  or  a  rule  as 
defined  in  section  2(d)  of  Executive 
Order  12886,  58  FR  51735  (October  4, 
1993). 

Regulatnry  Flexibility  Act 

This  rule  was  not  preceded  by  a 
general  notice  of  proposed  rulemaking 
and  is  not  a  rule  as  defined  in  the 
Regulatory  Flexibility  Act  (5  U.S.C 
601(2)  and  604(a)). 


Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  requirements  which  are 
subject  to  review  and  approval  by  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C  3501-3520). 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

The  Department  has  determined  that 
this  final  rule  is  not  a  "major  rule" 
requiring  prior  approval  by  the  Congress 
and  the  President  pursuant  to  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (5  U.S.C.  804), 
because  it  is  not  likely  to  result  in  (1) 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  (2)  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions,  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  and  export  marieets. 

Further,  since  the  Department  has 
determined,  for  good  cause,  that 
publication  of  a  proposed  rule  and    - 
solicitation  of  comments  on  this  rule 
removing  29  CFR  Part  270  is  not 
necessary,  under  5  U.S.C.  808(2),  this 
final  rule  is  effective  immediately  upon 
publication  as  stated  previously  in  this 
notice. 

Unfunded  Mandates  Reform  Act 

For  purposes  of  Section  2  of  the 
Unfunded  Mandates  Reform  Act  of 
1995,  2  U.S.C  1532,  as  well  as 
Executive  Order  12875,  (58  FR  58093, 
October  28, 1993),  this  rule  does  not 
include  any  federal  mandate  that  may 
result  in  increased  expenditures  by 
State,  local  and  tribal  governments,  or 
increased  expenditures  by  the  private 
sector  of  more  than  $100  million. 

List  of  Subjects  in  29  CFR  Part  270 

Administrative  practice  and 
procedure;  Government  contracts; 
Federal  contractors  and  subcontractors. 

Accordingly,  Chapter  n  of  TiUe  29  of 
the  Code  of  Federal  Regulations  is 
amended  by  removing  Part  270. 

Signed  at  Washington,  DC  this  27th  day  of 
September,  1996. 

John  Kotch, 

Acting  Deputy  Assistant  Secretary. 

(FR  Doc.  96-25276  Filed  10-2-96;  8:45  am) 
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DEPARTMBIT  OF  TRANSPORTATION 

CowtQu«nl~ 

33  CFR  Parts  120  and  128 

[CQD  91-«12] 
Rm2'11»-AD75 

Security  for  Paeeenger  Vesaals  and 
Pasaenger  Terminals 

agency:  Coast  Guard.  DOT. 

ACTION:  Notice  of  policy  clarification. 

SUMMARY:  On  July  18, 1996,  an  Interim 
Rule  was  published  (61  FR  139)  entitled 
"Security  for  Passenger  Vessels  and 
Passenger  Terminals".  Since  that  time 
the  Coast  Guard  has  discovered  Imto 
areas  in  need  of  clarification  to  ensiue 
that  those  affected  by  the  Interim  Rule 
can  meet  ccunpliance  dates.  The  areas  of 
clarification  are  tonnage  limitations  and 
submission  of  terminal  security  plans. 

FOR  FURTHER  INFORMATION  CONTACT: 
CDR  Dennis  J.  Haise,  Office  of 
Compliance  (G-MOC).  Room  1116, 
(202)  267-1934,  between  7:00  a.m.  and 
3:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

SUPPLEMENTARY  INFORMATION: 
Policy  Clarificatioii: 

Tonnage 

The  tonnage  measurement  to  be  used 
in  the  application  of  this  rule  is  U.S. 
registered  tonnage,  not  International 
Tonnage  Convention  (ITC) 
measurements.  Therefore,  the  rule 
applies  to  those  vessels  over  100  U.S. 
registered  gross  tons. 

Submission  of  Terminal  Security  Plans 

Terminal  Security  Plans  should  be 
submitted  by  the  owner  or  operator  of 
the  vessel  in  the  following  situations: 

a.  When  there  is  an  agreement  with 
the  owner  or  operator  of  the  passenger 
terminal  that  the  owner  or  operator  of 
the  vessel  will  submit  the  required 
security  plan. 

b.  When  the  owner  or  operator  of  the 
vessel  has  exclusive  use  of  the  pier  and 
terminal  building  immediately  adjacent 
to  the  pier  and  has  complete  control  of 
that  area. 

c  When  there  is  no  terminal. 

d.  When  passengers  embark  and  or 
disembark  and  no  baggage  or  stores  are 
loaded  or  offloaded. 

In  situations  c  and  d,  an  annex  to  the 
vessel's  security  plan  may  be  used 
instead  of  a  terminal  security  plan  with 
the  permission  of  the  cognizant  Coast 
Guard  Captain  of  the  Port. 

Terminal  Security  Plans  should  be 
submitted  by  the  owner  or  operator  of 
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the  passenger  terminal  in  the  following 
situations: 

a.  When  there  is  an  agreement  with 
the  owner  or  operator  of  the  passenger 
vessel  that  the  owner  or  operator  of  the 
terminal  will  submit  the  required 
security  plan. 

b.  When  the  terminal  is  multi-user  or 
used  by  more  that  one  cruise  line,  and 
baggage  and  or  stores  are  loaded  or 
offloaded,  and  no  security  agreement 
exists 

.  Dated:  Septamfaer  24. 1M6. 
GM.Nmxmn, 

Captain.  U.S.  Coatt  Guard.  Acting  Chief. 
Marine  Safety  and  Environmental  Protection. 
[FR  Doc.  96-25150  Piled  10-2-W:  8:45  unl 


ENVIRONMENTAL  PfK}TECTION 
AOENCY 

40CFflP«rtS2 

IPA  Qti-4oat«  FRL-aeis-i] 

A|iipro¥al  and  PronHilgatlon  of  Air 
QuaNty  Imptafnantatlon  Plana; 
CofnntonwaaHtt  of  Pannaylvanlaj 
Interim  Final  Oalannination  of  tlia 
P«nnayh«nla  Enhanced  l/M  $IP 
RavMon 

aobicy:  Environmental  Protection 

Agency  (EPA). 

action:  Interim  final  rule. 

summary:  Elsewhere  in  today's  Padaral 
Register.  EPA  has  published  a 
rulemaking  notice  proposing 
conditional  interim  approval  of  the 
Commonwealth  of  Pennsylvania's 
enhanced  motor  vehicle  inspection  and 
maintenance  (I/M)  program  under 
Section  34a  of  the  National  Highway 
System  Designation  Act  of  1995 
(NHSDA)  and  Section  110  of  the  Qean 
Air  Act  (CAA).  Based  on  the  proposed 
conditional  interim  approval,  EPA  is 
making  an  interim  final  determination 
by  this  action  that  the  Commonivealth 
has  corrected  the  deficiency  prompting 
the  original  disapproval  of  the 
Pennsylvania  enhanced  I/M  SIP 
revision.  This  action  will  defer  the 
application  of  the  offset  sanction  which 
would  have  been  implemented  on 
October  13, 1996  and  defers  the  future 
application  of  the  highway  sanction. 
Although  this  action  is  effective  upon 
publication.  EPA  will  take  comment  on 
this  interim  final  determination  as  well 
as  EPA's  proposed  conditional  interim 
approval  of  the  Commonwealth's 
submittal.  EPA  will  publish  a  final  rule 
taking  into  consideration  any  comments 
received  on  EPA's  propoaed  action  and  . 
this  interim  final  action. 


DATH:  This  interim  rule  is  efisctive  on 
October  3, 1996. 

Comments  must  be  received  by 
November  4, 1996. 

AOonESses:  Comments  should  be  sent  to 
Marcia  L.  Spink.  Associate  Director.  Air 
Programs.  OATOO),  Air,  Radiation  and 
Toxics  Division,  U.S.  EPA  Reeion  m.  ' 
841  Chestnut  Building.  Philadelphia. 
Pennsylvania  19103.  The  state  submittal 
and  EPA's  analysis  for  that  submittal, 
which  are  the  basis  for  this  action,  are 
available  for  public  review  at  the  above 
address. 

FOR  FuimcR  arownATiON  OONT act: 
Brian  Rehn  (215)  566-2176.  at  the  EPA 
Region  m  address  above  or  via  e-mail  at 
bunker.lwUy^pamail.epa.gov.  While 
information  may  be  requested  via  e- 
mail.  comments  must  be  submitted  in 
«vriting  to  the  EPA  Region  m  address 
above. 

•UPPLEMBfT ART  MFORMATION: 

LBackgrouiid 

In  an  April  13. 1995  letter  EPA 
notified  Pennsylvania  that  the 
conditional  approval  of  the 
Pennsylvania  enhanced  I/M  SIP  revision 
had  been  converted  to  a  disapproval  (60 
FR  47084).  The  letter  triggered  Uie  18 
month  time  clock  for  the  mandatory 
application  of  sanctions  under  section 
179(a)  of  the  CAA.  This  18  month 
sanction  clock  will  expire  on  October 
13,  1996  at  which  time  2:1  ofbet 
sanctions  would  be  automatically 
imposed  to  new  or  modified  sources 
seeking  permits  under  section  173  of  the 
CAA. 

On  March  22, 1996,  the 
Commonwealth  of  Pennsylvania 
submitted  an  enhanced  I/M  SIP  revision 
to  EPA,  requesting  action  under  the 
rOHSDA  of  1995  and  the  CAA.  On  )une 
27, 1996  and  July  29,  1996,  supplements 
to  the  March  22. 1996  SIP  revision  were 
officially  submitted  to  EPA.  In  die 
Proposed  Rules  section  of  today's 
Federal  Register.  EPA  has  proposed 
conditional  interim  approval  of  the 
Pennsylvania  enhanced  I/M  program. 
EPA  bad  determined  tliat  it  is  more 
likely  tiian  not  Uiat  tiie  March  22. 1996 
enhanced  I/M  SIP  revision,  as 
supplemented  (hereinafter,  the  "March 
22,  1996  I/M  SIP  revision"),  has  cured 
the  SIP  deficiency  triggering  the 
sanctions  clock  for  the  duration  of 
EPA's  rulemaking  process  on  this  I/M 
SIP  revision.  This  interim  determination 
Mdll  not  stop  the  sanctions  clock  but 
will  defer  the  implementation  of 
sanctions  until  either  the  conditional 
interim  approval  is  converted  to  a 
disapproval,  the  interim  approval 
lapses,  the  full  SIP  is  approved  or  the 
full  SIP  is  disapproved. 


Today  EPA  is  also  providing  the 
public  with  an  opportunity  to  comment 
on  this  interim  final  determination.  If, 
based  on  any  comments  on  this  action 
and  any  comments  (m  EPA's  proposed 
conditimal  interim  approval  of  the 
March  22. 1996  I/M  SIP  revision,  EPA 
determines  that  the  March  22,  1996  I/M 
SIP  revision  is  not  approvable  and  this 
final  action  was  inappropriate,  EPA  will 
take  fiuther  action  to  disapprove  the 
March  22. 1996  I/M  SIP  revision.  If 
EPA's  proposed  conditional  interim 
approval  of  the  Pennsylvania  I/M  SIP 
revision  is  reversed,  then  sanctions 
would  be  applied  as  required  under 
Section  1 79(a)  of  Uie  CAA  and  40  CFR 
Secticm  52.31. 

n.  EPA  Action 

Based  on  the  proposed  conditional 
interim  approval  set  forth  in  today's 
Federal  Register,  EPA  believes  that  it  is 
more  likely  than  not  that  the 
Commonwealth  has  corrected  the 
deficiency  that  prompted  the  original 
disapproval  of  the  Pennsylvania 
enhanced  I/M  SIP  for  which  the  April 
13, 1995  finding  of  failure  to  submit  was 
issued. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SO*.  Each  » 

request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
CM:tors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

m.  Administrative  Requirements 

Because  EPA  has  preliminarily 
determined  that  the  March  22. 1996 
Pennsylvania  I/M  SIP  revision  is 
conditionally  approvable,  relief  firom 
future  sanctions  should  be  provided  as 
quickly  as  possible.  Therefore,  EPA  is 
invoking  the  good  cause  exception 
under  the  Administrative  Procedure  Act 
(APA)  in  not  providing  an  opportunity 
for  comment  before  this  action  takes 
effect.'  5  U.S.C  553(b)(B).  The  EPA 
beUeves  that  notioe-and-comment 
rulemaking  before  the  effiactive  date  of 
this  action  is  impracticable  and  contrary 
to  the  public  interest.  The  EPA  has 
reviewed  the  March  22, 1996  I/M  SIP 
revision  and,  through  its  proposed 
interim  action,  is  indicating  that  it  is 
mof*  likely  than  not  tliat  the 
Commonwealth  has  corrected  the 
disapproval  tliat  started  the  sanctions 
clock.  Therefore,  it  is  not  in  the  public 
interest  to  initially  apply  sanctions 


■  Aa  pnTiouaiy  noted,  bowww,  by  (his  actioa 
SPA  to  proriding  the  public  «<r<th  ■  chanca  to 
coiumwit  on  BPA't  datarmlnation  after  the  effective 
data  and  IPA  will  coaaider  any  conuneiits  recaived 
In  dalannining  whathar  to  laverae  (uch  action. 


when  the  Commonwealth  has  most 
likely  corrected  the  deficiency  that 
triggered  the  sanctions  clock.  Moreover, 
it  would  be  impracticable  to  go  through 
notice-and-comment  rulemaking  on  a 
finding  that  the  Commonwealth  has 
cmrected  the  deficiency  prior  to  the 
rulemalung  approving  the  March  22, 
1996  I/M  SIP  revision.  Therefore.  EPA 
believes  that  it  is  necessary  to  use  the 
interim  final  rulemaldng  process  to 
defer  sanctions  while  EPA  completes  its 
rulemaking  process  on  the  approvability 
of  the  March  22, 1996  I/M  SIP  revision. 
In  addition,  EPA  is  invoking  the  good 
cause  exception  to  the  30-day  notice 
requiremmit  of  the  APA  because  the 
purpose  of  this  notice  is  to  relieve  a 
restriction.  See  5  U.S.C.  553(d)(1). 

Executive  Order  12866 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  imder  the 
procedures  published  in  the  Federal 
Ragiatar  on  January  19,  1989  (54  FR 
2214-2225).  as  revised  by  a  July  10. 
1995  memorandum  from  Mary  Nichols. 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  E.0. 12866 
review. 

Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act. 
(RFA)  5  U.S.C.  600  et.  seq..  EPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  on  small  entities  of 
any  rule  subject  to  prior  notice  and 
comment  rulemaking  requirements.  5 
U.S.C.  603  and  604.  Alternatively.  EPA 
may  certify  that  the  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-foi^profit  enterprises,  and 
government  entities  with  jurisdiction 
over  populations  of  less  than  50.000. 

Because  this  action  is  not  subject  to 
prior  notice  and  comment  requirements 
(see  above),  it  is  not  subject  to  RFA.  In 
any  even,  today's  action  temporarily 
relieves  sources  of  an  additional  burden 
potentially  placed  on  them  by  the 
sanction  provisions  of  the  Act. 
Therefore,  the  action  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Refcmn  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  that 
includes  a  Federal  mandate  that  may 
result  in  estimated  costs  to  State,  local. 


or  tribal  governments  in  the  aggregate; 
or  to  the  private  sector,  of  $100  million 
or  more.  Under  section  205,  EPA  must 
select  the  most  cost-effective  and  least 
burdensome  ahemative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  EPA  to  establish  a 
plan  for  informing  and  advising  any 
small  governments  that  may  be 
signiflcantiy  or  imiquely  impacted  by 
the  rule. 

EPA  has  determined  that  the  approval 
action  proposed/promulgated  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  State,  local,  m  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
imposes  no  new  Federal  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  fix>m  this 
action. 

Submission  to  Congress  and  the  GentavJ 
Accounting  Office 

Under  section  801(a)(lHA)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996.  Q'A 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate.  Uie  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  pubUcaticm  of  the  rufe  in 
today's  Federal  Regialer.  This  interim 
final  determination  regarding  the 
Pennsylvania  I/M  SIP  is  not  a  "major 
rule"  as  defined  by  5  U.S.C  804(2). 

List  of  Snl^ects  in  40  CFRPart  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Intergovernmental  relations.  Nitrogen 
dioxide.  Ozone,  Reporting  and 
recordkeeping  requirements. 

Aotfaaritjr:  42  U.S.C  74dl-7671q. 

Dated:  September  12, 1996. 
William  T.VttaiiewBki. 
Acting  Regional  Administrator,  Reffon  W. 
(FR  Doc.  96-25396  Piled  10-2-96;  8:45  am] 


40  CFR  Part  52 
[AZ03»-0007  FRL-6«28-q 

Approval  and  Promulgation  of 
Implamantation  Plana;  Arizona— 
Maricopa  Nonatlainmant  Area;  Carbon 
MonoxMa 

AQBiICY:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Final  rule. 

SUMMARY:  EPA  is  approving  contingency 
measures  adopted  pursuant  to  the  Clean 


Air  Act  (CAA)  and  submitted  to  EPA  by 
the  State  of  Arizona  as  revisions  to  the 
ArizcMia  State  Implementation  Phm  (SIP) 
for  the  Maricopa  (Phoenix)  cmbon 
monoxide  (GO)  nonattainment  area. 
Based  aa  the  approval  of  these 
measures,  EPA  is  withdrawing  its 
federal  contingency  process  for  the 
Maricopa  area  and  its  proposed  list  of 
hi^way  projects  subject  to  delay. 
EFFECTIVE  DATE:  December  2, 1996. 
FOR  FURTHER  MFORMATION  CONTACT: 
Frances  Wicher,  A^2-l,  Air  and  Toxin 
Division,  U.S.  Envinmmental  Protecticm 
Agency,  Region  9.  75  Hawthorne  Street. 
San  Francisco.  CaUfomia  94105.  (415) 
744-1248. 

8UPPLEMBITARY  aVORMATKM: 

L  Background 

A.  Federal  Contingency  Process 

On  February  11. 1991.  EPA 
disapproved  elements  of  the  Arizona  00 
SIP  and  promulgated  a  limited  fedwal 
implementation  plan  (FIP)  for  the 
Maricopa  County  (Phoenix)  00 
nonattainment  area  in  response  to  an 
order  of  the  Ninth  Qrcuit  Cpurt  of 
Appeals  in  Delaney  v.  EPA,  898  F.2d  . 
687  (9th  Or.  1990).'  For  a  discussion  <tf 
Delaney,  the  SIP  disapproval,  and  the 
FIP,  see  the  notice  of  proposed 
rulemaking  (NPRM)  for  the  FIP,  55  FR 
41204  (October  10, 1990)  and  the  notice 
of  final  rulemaking  (NFRM)  for  the  FIP, 
56  FR  5458  (February  11, 1991). 

As  required  by  the  Delaney  order,  the 
FIP  contained  a  two-part  contingency 
process  consistent  with  the  Agency's 
1982  ozraie  and  CO  SIP  guidance 
regarding  contingency  procedures.^ 
These  two  parts  were  a  list  of 
transportation  projects  that  would  l>e 
delayed  while  an  inadequate  plan  was 
being  revised  and  a  procedure  to  adopt 
measures  to  compensate  for 
unantidjMted  emission  reduction 
shortfells.  The  FIP  contii^ncy  process 
is  described  in  detail  at  56  FR  5458, 
5470-5472. 

Implementation  of  the  FIP 
contingency  process  was  triggered  by 
violations  of  the  GO  standard  in 
Phoenix  m  December  1992.  On  June  28. 
1993  (58  FR  5458),  EPA  pubUshed  a 
notice  of  proposed  rulemaking 
propKMing  to  find  that  the 
implementation  plan  was  inadequate 


■  while  the  FTP  wu  prtMnulgaled  after  tiie 
enactment  of  the  1990  Clean  Air  Act  Amendmentt, 
it  was  designed,  pursuant  to  the  Osioney  Court's 
order,  to  comply  with  the  CAA  and  EPA  guidance 
as  they  existed  prior  to  the  1990  Amendrnanls. 

'"State  Implementation  Plans:  Approval  of  19S2 
Ozone  and  Carbon  Monoxide  Plan  Revisions  for 
Areas  Needing  an  Attainment  Date  Extension.  Final 
Policy."  46  FR  7182  at  7187,  7192  (January  22. 
.  1981)  (hereafter  referred  to  as  "1982  guidance"). 


SIOOO      Federal 
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and  that  additional  control  maasuies 
were  necessary  to  attain  and  maintain 
the  CXD  national  ambient  air  quality 
standard  (NAAQS)  in  the  Maricopa  i 
In  the  tame  notice,  EPA  also  proposed 
an  updated  list  of  highway  protects 
subfect  to  delay  while  the 
implementation  plan  was  being  revised. 
On  August  9, 1993.  EPA  issued  a  SIP 
call  under  section  110(k)(5)  of  the  CAA 
requiring  tiiat  Arizona  submit  a  new 
plan  by  July  19, 1094.  Arizona 
submitted  SIP  revisions  to  EPA  in 
November  1993.  March  1994  and 
August  1995  that  contained  new  control 
measures  and  a  demonstration  that  tlie 
area  would  attain  the  CO  NAAQS  by 
December  31. 1995,  the  attaiiunent 
deadline  under  the  1990  Clean  Air  Act 
Amendments  for  CO  nonattainiMnI 
areas  classified  as  "moderate"  sudi  as 
Phoenix.)  See  CAA  section  186(a).  As  a 
result.  EPA  took  no  final  action  on  the 
June  28. 1993  proposal  and  is  today 
withdrawing  tnat  proposal. 

B.  CAA  Contingency  Requirements  and 
EPA  Guidance 

The  Clean  Ai'  Act  Amendments 
(CAAA)  of  1990  completely  revised  the 
nonattainment  provisions  of  the  Act, 
part  D  of  title  I.  repealing  the  generally 
applicable  provisions  of  section  172  and 
adopting  substantial  new  requirements 
and  planning  and  attainment  deadlines 
applicable  to  CO  nonattainment  SIPs. 
See  sections  171-193.  A  number  of 
these  provisions  are  discussed  in  detail 
in  section  in  of  this  document. 

Among  the  new  requirements  in  the 
1990  CAAA  is  section  172(c)(9)  which 
provides  for  contingency  measures. 
Secticm  172(c)(9)  requires  that  plans  for 
nonattainment  areas  "shall  provide  for 
tlie  implementation  of  specific  measures 
to  be  undertaken  if  the  area  Calls  to  make 
reasonable  further  progress,  or  to  attain 
the  national  ambient  air  quality 
standard  by  the  attainment  date 
applicable  under  this  part  p|.  Such 
measures  shall  be  included  in  the  plan 
revision  as  contingency  measures  to 


>  At  the  tiiM  of  the  SIP  fubmlndb  that  an  the 
tubjact  of  today's  document.  Plioaatx  wm  claMiftad 
••  moderate  and.  bacauaa  iu  daaign  value  la  under 
12.7  ppm,  was  considefed  a  low  moderate  ana. 
BPA  has  recently  found  that  the  Phoenix  arae  Called 
to  attain  the  CO  NAAQS  by  the  statutory  deadline. 
See  61  PR  39343  (July  29.  1996)  As  a  conaaqitance 
of  this  finding,  the  area  has  been  raclaaalfled  to 
"aerioua"  under  s«:tion  1SS(bK2).  As  a  laeull.  the 
■raa  Is  now  sobiact  to  the  section  iS7(b) 
requlraments  tor  serious  CX)  arees.  These 
requiramanls  include  thoee  applicable  to  GO  arees 
with  design  values  between  12.7  pfun  and  16.4  ppm 
(high  moderate  areas)  in  section  1S7(a).  For  the 
purpose  of  today's  action,  however,  the  relevant 
CAA  requirements  are  ihoao  that  apply  to  low 
moderate  CO  nonaltaininent  areas.  The  serious  area 
requirements  are  lehned  to  thriHichout  this  notice 
when  they  inbrm  Individual  discussiooa. 


take  aflact  in  any  such  case  without 
fufthar  action  by  the  State  or  the 
Administrator." 

EPA  has  issued  sevarel  guidance 
documents  related  to  the  post-1990 
requirements  for  CO  SIPs.  Among  them 
is  the  "General  Preamble  far  the 
Implefnentation  of  Title  I  of  the  Clean 
Air  Act  Amendments  of  1990."  See 
genarally  57  PR  13498  (AprU  18. 1992) 
and  57  FR  18070  (April  28, 1992) 
(hereafter  "General  Preamble")  and  the 
Technical  Supoort  Document  to  Aid 
the  States  with  the  Development  of 
Carbon  Monoxide  State  Implementation 
Plans."  July  1992  (hereafter  "1992 
TSiy). 

VetCD.  the Geoatal  Preamble 
oddraons  specifiGally  only  the 
contingency  meesures  required  under 
section  187(a)(3)  of  the  Act  for  moderate 
areas  with  design  values  above  12.7 
ppm  (high  moderate  areas).  See  57  FR 
13498. 13532-13533.  As  a  low  moderate 
area,  secticm  187(a)(3)  did  not  apply  tq 
Phoenix.  In  connection  with  the 
discussion  of  requirements  for  moderate 
ozone  areas,  the  General  Preamble 
addresses  generally  the  section  172(cH9) 
requirements  whidi  are  alao  applicable 
to  low  moderate  GO  nonattainment 
areas  sudi  as  Phoenix.  See  57  FR  13498. 
13510-13511.  In  both  discussions.  EPA 
states  that  the  contingency  measure 
provisions  of  the  1990  Amendments 
supersede  the  contingency  requiraoients 
contained  in  the  1982  niidanca. 

The  1992  TSD  contains  a  discussion 
directly  applicable  to  low  moderate  CO 
areas.  See  pages  5-6.  This  guidance 
explains  that  the  trigger  for 
implementation  of  the  section  172(c)(9) 
measures  is  a  finding  by  EPA  that  such 
an  area  failed  to  attain  the  00  NAAQS 
by  the  applicable  attainment  date  and 
that  states  must  show  that  their 
contingency  measures  can  be 
implemented  with  minimal  further 
action  on  their  part  and  with  no 
additional  rulemaking  actions  upon 
such  a  finding. 

In  the  1992TSD.  EPA  notes  that 
section  172(c)(9)  does  not  specify  how 
many  contingency  measures  are  needed 
or  the  magnitude  of  emission  reductions 
they  must  provide  if  an  area  fails  to 
attain  the  CO  NAAQS.  EPA  suggests 
that  one  appropriate  choice  would  be  to 
provide  for  the  implementation  of 
sufficient  reductions  in  vehicle  miles 
traveled  (VMT)  or  emission  reductions 
to  counteract  the  effect  of  one  year's 
growth  in  VMT  while  the  state  revises 
its  SIP  to  incorporate  the  new 
requirements  for  a  serious  CO  area. 
TlUM.  in  suggesting  a  benchmark  of  one 
year's  growth  in  VMT,  EPA  concluded 
that  the  purpoee  of  the  Act's 
contingency  requirement  is  to  maintain 


the  actual  attainment  year  emissions 
level  while  the  serious  area  attainment 
demonstration  is  being  developed. 


n. 


of  Propoaed  Action 


On  April  9. 1996  (61  PR  15745).  EPA 
proposed  to  approve  two  contingency 
measures  submitted  by  the  State  of 
Arizona  fior  the  Phoenix  CO 
nonattainment  area.  These  measures  are 
enhancemmits  to  the  State's  remote 
sensing  program  for  vehicle  emissions 
and  a  traffic  divereion  measure.  Both 
measures  are  described  in  detail  in  the 
propoaal.  See  61  FR  15745  at  15746- 
15747  and  15749-15750.  In  the 
propoaal,  EPA  also  described  in  detail 
the  SIP  approval  standards  applicable  to 
the  State's  contingency  measure 
submittals.  EPA  proposed  to  conclude 
that  the  State's  two  contingency 
meesures,  when  considered  in 
conjunction  with  emission  reductions 
expected  to  be  achieved  in  1996  and 
1997  through  the  continued 
implementaticm  of  the  State's  federally 
approved  V^cle  Emission  Inspection 
program  (enhanced  I/M  program),  met 
the  requirements  of  section  172(c)(9) 
and  other  applicable  provisions  of  the 
CAA.  The  Agency's  preliminary 
analysis  readiing  that  ctnclusion  is  set 
forth  at  61  FR  15747-15750. 

Based  on  its  approval  of  the  State's 
contingency  measures.  EPA  also 
proposed  to  withdraw  the  fisderal 
ccmtingency  procoaa  for  die  Maricopa 
area  firom  the  State's  applicable 
implementation  plan  and  to  withdraw 
the  list  of  highway  projects  subiect  to 
delay  that  was  proposed  on  June  28. 
1993  (58  FR  5458). 

UL  Ftmwt  to  Gumunents  Received  on 
Propoaal 

EPA  received  comments  on  its 
proposal  from  three  groups:  the  Arizona 
Center  for  Law  in  the  Public  Interest 
(ACLPI),  the  Maricopa  Association  of 
Governments  (MAG),  and  the  Arizona 
Department  of  Environmental  Quality 
[ADBQ)-  A  summary  of  the  ACLPI  and 
MAG  comments  and  EPA's  responses  to 
thoee  comments  follow.  The  comments 
submitted  by  AIKQ  were  not 
substantive  and  are  therefore  only 
addressed  in  the  TSD. 

A.  Comments  by  the  Arizona  Center  for 
Layrin  the  Public  Interest,  May  7.1996 

Comment  ACLPI  states  that  it  is 
strongly  opposed  to  EPA's  proposed 
action  and  some  of  its  reasons  for  this 
opposition  are  contained  in  its  January 
4. 1994  letter  commenting  on  the  EPA's 
December  12, 1993  proposal  (58  FR 
64530).  ACIPI  requests  that  its  previous 
comments  of  January  4, 1994  be 
incorporated  by  reference  into  this 
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rulemaking  along  with  the  docket  for 
the  December  12, 1993  proposal. 

Response:  EPA  has  incorporated 
ACLPI's  January  4. 1994  comment  letter 
into  the  docket  for  this  rulemaking  and, 
to  the  extent  that  the  comments  are 
germane  to  this  rulemaking,  has 
lespcmded  to  them  below.  The  vast 
majority  of  ACLPI's  1994  comments 
dealt  with  the  specific  merits  of  EPA's 
proposed  substitution  of  the  Maricopa 
Association  of  Governments  (MAG) 
contingency  process  and  the  State's 
gasoline  volatility  control  measure  for 
the  FIP's  contingency  process  and 
highway  delays.  Because  EPA  is  not 
acting  in  this  rulemaking  on  either  the 
MAG  process  or  the  volatility  control 
measure,  moot  of  ACLPI's  1994 
comments  are  not  relevant  to  this 
action.  ACLPI  did  comment  at  that  time 
on  the  application  of  CAA  section  193 
to  the  FV  contingency  process  and  has 
made  almost  identical  ccmunents  on  this 
action.  EPA  has  resptonded  to  these 
comments  below. 

It  should  be  noted  that  EPA  has  not 
finalized  the  December  12, 1993 
proposal  and  has  not  done  so  for 
reasons  unrelated  to  the  comments 
received  on  the  proposal.  Because  it  is 
acting  on  an  entirely  difiiarent  State 
submittal  bam  the  one  it  proposed  to 
approve  in  December  1993,  EPA  does 
not  believe  that  the  rulemaking  docket 
for  that  proposal,  except  for  ACLPI's 
comment  letter,  is  relevant  to  this 
document.  Therefore,  EPA  has  included 
in  the  docket  for  today's  rulemaking 
only  ACLPI's  comment  letter  from  the 
docket  for  the  1993  proposal. 

Comment:  ACLPI  comments  that 
EPA's  proposed  action  violates  the 
CAA's  antibacksliding  clause.  Under 
section  193  of  the  CAA.  no  control 
requirement  in  effiect,  or  required  to  be 
adopted  by  an  order  in  effect  before  the 
date  of  enactment  of  the  1990  CAAA  in 
.  any  nonattainment  area  may  be        « 
modified  in  any  mannm  unless  the 
modification  insures  equivalent  (m* 
greater  emission  reductions.  The 
contingency  provisions  of  the  existing 
CO  FIP  were  ordered  by  the  Ninth 
Qrcuit  prior  to  enactment  of  the  1990 
CAAA  [Oelaneyv.  EPA.  898  F.2d  687, 
entered  March  1, 1990)  and,  therefore, 
according  to  ACLPI.  cannot  be  modified 
without  insuring  equivalent  or  greater 
emission  reductions.  ACLPI  asserts  that 
the  proposal  does  not  assure  equivalent 
or  greater  emission  reductions  and 
provides  several  grounds  for  this 
assertion.^ 


ACLPI  also  disagrees  with  the    %..■  . 
Agency's  statement  that  section  193 
does  not  apply  to  the  FIP  contingency  , 
provisions  because  those  providons 
constitute  "procedures"  rather  than 
"control  requirements."  ACLPI  claims 
that  the  FIP  provisions  are  not  merely 
procedural  but  are  also  substantiva 
because  they  mandate  EPA  adoption  of 
specific  control  measures  adequate  to 
produce  attainment  and  dalay  of  road 
projects.  The  FIP  omtiiigency 
provisions  have  already  been  triggered. 

FurthOT,  ACLPI  does  not  agree  uiat  the 
control  requirements  fweserved  by 
section  193  are  limited  to  measures  that 
have  previously  been  identified  and 
defined  in  detail,  or  that  the  term 
"control:  requirem«it"  excludes 
mandated  procedures.  ACLPI  argues 
that  no  such  limitation  appeare  in  the 
language  of  the  statute  and  such 
limitation  would  sharply  conflict  with 
the  statutory  purpose-namely  to  prevent 
backsliding.  ACLPI  believes  that  EPA's 
(xmstmction  also  conflicts  with  the 
Agency's  own  policies  and  guidelines 
and  with  the  Act  itself,  all  of  which 
require  implementation  plans  to  include 
both  proceditfal  and  substantive 
provisions,  and  which  treat  both  as 
enforceable  control  requirements. 

Response:  ACLPI  made  the  same 
comments  regarding  the  applicalrility  of 
section  193  to  the  HP  in  its  January  4, 
1994  comment  letter.  Hie  following 
discussion  is  a  response  to  both  the 
1994  and  1996  comments. 

EPA  addressed  the  relevancy  of 
section  193  to  its  proposed  action  in  the 
April  9. 1996  notice  (61  FR  15748-49). 
The  Agency  concluded  that  the  FIP 
contingency  process  does  not  constitute 
a  "control  requirement"  within  the 
meaning  of  section  193  of  the  Act  (see 
footnote  10  for  the  text  of  section  193) 
and  provided  its  reasoning.  EPA 
elaborates  here  on  its  section  193 
discussion  in  the  proposaL 

The  contingency  process  contained  in 
the  Maricopa  CO  FD'  was  required  by  a 
March  1. 1990  order  of  the  Ninth 
Circuit— before  the  enactment  of  the 
CAAA  on  November  15, 1990.  Having 
concluded  that  \4aricopa's 
pre-amendment  CO  plan  did  not  contain 
contingency  procedures  that  met  EPA's 
1982  guidance,  the  Ninth  Circuit 
ordered  EPA  to  promulgate  a  FIP  that 
contained  contingency  procedures  in 
accordance  with  that  guidance.  Delaney. 


*In  extensive  comments  on  this  iMue,  ACLPI 
argues  Ihst  the  SIP  contingency  measures  approved 
today  cannot  supplant  the  FIP  contingency  process 
because  they  do  not  assure  equivalent  or  greater 


emission  reductions  as  required  by  section  193. 
Because  EPA  does  not  agree,  as  discussed  below, 
with  ACLPI's  basic  premise  that  the  FIP 
contingency  process  is  a  control  requirement  %vithin 
the  meaning  of  section  193,  for  which  equivalent 
emissions  would  otherwise  be  required  prior  to 
substitution,  the  Agency  is  not  addressing  ACLPI's 
equivalency  arguments  in  today's  notioe. 


at  695.  The  Court,  however,  did  not 
ordo'  EPA  to  implement  that  proooos  or 
to  promulgate  any  ^ledfied  control 
requirements  in  that  plan.  Indeed,  the 
indusicH)  of  any  specific  control 
requirements  by  EPA  would  have  been 
inoonsiatent  wtth  the  terms  and  intont 
of  EPA's  1982  guidance  on  ccmtingaDcy 
procedures.  EPA's  1982  guidance 
required  a  two-part  contingency  plan: 

"The  first  part  *  *  *  [is]  a  list  of  planned 
transportatioD  measam  and  prn^eoti  tliat 
may  adversdy  afiact  air  quality  and  that  will 
be  delayed,  wkila  the  SIP  is  being  revised,  if 
expected  emiasion  reductiaiis  or  air  qjuality 
improvements  do  not  occur.  The  tecond  port 
*  *  'consists  of  a  dsscriptian  of  the  prooasB 
that  will  be  used  to  determine  and 
implement  additional  transportation 
measures  beneficial  to  air  quality  that  will 
compensate  for  tlie  nnanticipeted  rirartftUs 
in  mnisaion  reductions.  (45  FR  7187) 

A  list  of  higjiway  projects  that  may  be 
delayed  and  a  description  of  actions  that 
may  occur  at  some  later  date  are  not 
control  requirmnents.  A  list  and  a 
description  have  no  air  quality  impacts 
and  yield  no  emission  reNductions.  Nor 
do  they  have  any  potential  for  either  air 
quaUty  impacts  or  emission  reductions 
until  and  unless  they  are  triggered  by 
"unanticipated  short&lls  in  emission 
reductions."  Even  triggered,  the 
particular  contingency  process  in  the 
Maricopa  FIP  is  not  a  control 
requirement  within  the  meaning  of 
section  193. 

The  FIP  contingency  process, 
promulgated  in  accordance  with  the 
Court's  order,  consists  of  an  intricate 
series  of  actions  by  EPA  potentially 
spanning  a  minimum  of  14  to  16 
months.  The  federal  process  may 
involve,  among  other  things,  various 
assessments  and  findings,  air  quality 
modeling,  and  the  review  and  the 
potential  adoption  of  additional  control 
measures.  The  eventual  length  and 
scope  of  the  process  is  dependent  upcm 
the  outcome  of  the  assessments  and 
findings  called  for  in  the  process  and  is, 
thwefore.  not  predictable  in  advance. 
See  56  FR  5471-5472. 

Likewise,  the  highway  delay 
provision  in  the  FIP  contingency 
process  involves  the  development  of  a 
new  list  of  highway  projects  with 
potentially  adverse  air  quality  impacts 
and  triggering  of  project  delays  only  if 
certain  findings  are  made  as  part  of  the 
overall  contingency  process.  Sipoe  it  is 
not  known  in  advance  what  projects,  if 
any,  will  be  listed  and  whether  any 
projects  will  be  delayed,  the  scope  of 
highway  delays  is  also  not  predictable. 
Additionally,  because  the  contingency 
process  only  requires  the  delay  of 
highway  project  construction  and  not 
elimination  of  the  projects  altogether. 
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the  long-tarm  direct  impect  on  air 
quality  and  attainment— good  or  bad- 
it  aiao  extrsmely  uncertain.' 

While  the  term  "control  raquirement" 
is  not  defined  in  the  Act,  it  U  generelly 
viewed  as  a  discrete  regulation  directed 
at  a  specific  source  of  pollution:  e.g.,  an 
emission  limitation  on  a  amoke  stack  at 
a  power  plant.  By  contrast,  a 
contingency  process,  as  outlined  by 
EPA's  1082  guidance,  is  much  breeder 
and  more.fiv-reaching  than  a  simple, 
quantifiable  control  ihnitation.* 

It  should  also  be  noted  that  the  use  of 
the  term  "control  requirement"  in  the 
Act  is  unique  to  section  103.  Its  closest 
parallel  is  the  use  of  the  term  "coatrol 
meesuras"  in  various  provisions  of  the 
statute.  The  term  "control  meesures"  In 
thase  provisions  clearly  means  direGt. 
effsctive.  enforoaeble  controls  on 
sources  of  air  pollutioo  (such  as 
reasonably  available  control 
technologies  or  transportation  control 
meesuras)  and  not  procedures  for  the 
adoption  of  such  controls.'^ 

EPA  also  disagrees  widi  ACLPI  that 
the  fiiihira  to  include  the  PIP  procedures 
or  procaas  writhin  the  meaning  of  section 
I03's  "control  requirement"  conflicts 
with  the  statutory  purpose  of  preventing 
backsliding  by  assuring  that 
modifications  will  not  occur  writhout  the 
substitution  of  equivalent  or  greater 
emission  reductions.  This  argument 
would  have  some  merit  if  section  103 
were  the  sole  savings  clause  in  the  Act 
The  Act,  however,  has  other  savings 
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tha  hIglMajr  dalay  pravteioa  pfovlilM  an  tanportu* 
~  '        tthaSlMli 
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',  iftlM  primaiy  Impact 
of  dM  hifliway  dalay  pravWoB  U  to  !•««<«§  Slata 
ooolroia.  thM  tha  prawWon  to  baat  chafadHlMd.  in 
Ihto  oontoKt.  aa  a  Mnctkia  and  not  aa  a  cootiol 
rai|uiraniaBt. 

•  tt  to  taMtractiv*  to  ooolnal  tha  FIP  ooatinfMcy 
prooaw.  and  BPA'a  ISSS  gvidanoa  on  which  tt  to 
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plana  lo  pravida  ior  tha  tanptanaataHoa  of  tpKific 
oMoauiw  lo  ha  itadartakan  If  tha  araa  toil*  la  attain 
tha  NAAQS  by  tha  applkabta  attahmiaat  data.  Saa 
atoo  aactiona  lS7(aX3)  and  lS2(cXe)-  Tha  nmaindar 
of  thto  dtocuaakm  rafva  priaiarily  to  taction 
172(cXe)  bacauaa.  aa  Malad  bafora.  U  to  tha  only 
cootlngancy  maaaura  raquiramant  that  appliaa  to 
Maricopa. 

'  Wharavar  tha  iUtula  maadalaa  "coatiol 
maMiirai"  It  to  daar  that  It  to  apaaUng  In  tanna  of 
Jtouila  maana  or  tochniquaa  of  cantrollinf 
aoitoalona  froin  particular  aouroaa.  For  Inalanca, 
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"and  olhar  control  maaauraa.  maatu.  or  tachniquat 
*  *  *"aaaranacaaaary  to  attain  the  national 
tiaadank.  All  alala  piaiM  (or  nonattainniant  aiaaa 
amat  atoo  provlda  "lor  the  implamantation  of  all 
raaaonably  avallabto  control  meaturaa  •  •  • 
(lacladlns  tuch  radndiona  in  amiiaiona  firam 
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Saa  alao  ascUoo  i7a(cXa). 


dauaea,  including  section  nO(n)  which 
spedflcally  applies  to  all  plan  elements, 
procedural  or  otherwise.  Moreover,  a 
procedure  per  se  does  not  jrield 
emission  reductions.  For  example,  the 
FIP  contingency  process  is  just  as  likely 
to  conclude  witii  no  additional  emission 
reductions.*  Similarly,  as  discussed 
above.  hi|^way  delays  may  resuh  in  no 
emission  reductions. 

EPA  f«iees  with  ACLPI  that  the 
Agency's  own  policies  and  guidelines 
require  Implementation  plans  to  include 
both  procedural  and  substantive 
provisions  and  that  the  Agency 
considers  both  as  snforoeid>le  elements 
of  SIPs.  The  Eact  that  a  particular 
provision  is  enforoeeble.  however,  does 
not  automatically  make  it  a  control 
requirement.  Under  section  113(a).  EPA 
can  enforce  "any  requirement  or 
prohibition  of  an  applicable 
implementation  plan."  There  is  no 
requirement  that  such  provisions  be 
considered  to  be  "control  requirements" 
in  order  to  be  enforceeble.* 

In  summary,  under  a  straightforward 
reading,  the  savings  clause  is  best 
viewedas  an  anti-becksliding  provision 
by  which  Congress  intended  to  prevent 
the  relaxation  of  actual,  existing  control 
requiremfflits  on  specific  pollution 
sources  or  controls  required  to  be 
adopted  for  specific  polhiticm  sources 
while  states  are  proceeding  with  their 
new  planning  obligations  under  the 
1000  Amendments. 

There  is  simply  no  evidence  that 
Congress  intended  "control 
re()uirement"  to  encompass  a  process  as 
complex  and  broad  as  the  FIP 
contingency  pnx»dures.  Indeed  it  is 
fundamental  that  the  words  of  a  statute 
are  to  be  given  their  ordinary,  plain 
meaning  luiless  it  is  clear  that  some 
other  meaning  is  intended.  See 
Columbia  Pictures  Indus.,  Inc.  v. 
Profeasiona]  Real  Estate  Investors,  Inc.. 
866  F.2d  278,  280  n.  4  (0th  Or.  1080); 
Arizona  Elec.  Power  Coop.,  Inc.  v. 
United  States.  818  F.2d  1366, 1375  (Otii 
Qr.  1087).  cert,  denied.  488  U.S.  818 
(1088).  EPA's  interpretation  of  the 
savings  clause  is  in  full  acc»rd  with  the 
plain  language  of  section  193.  Under  the 
standard  articulated  in  Chevron  U.S.A. 
Inc.  v.  NRDC.  467  U.S.  837  (1084). 
where  Congress  has  spoken  directly  on 
an  issue,  that  is  the  end  of  the  matter. 


•  Sea.  for  example,  the  end  of  tection  (a)  under 
OttarmuMtian  o/(h«  bhedfor  Additional  Maoauiaa 
(56  PV  S471): 

Should  tha  Acaacy  Bad  that  no  additional 
maaauraa  ara  OMdatl  tha  (Nodoa  of  Pinal 
RutooMklngl  thai!  conuin  thto  flnding  and 
conclude  the  contingency  proceaa. 

•See  alto  taction  ii8(a)of  tha CAA  which 
require*  compliance  with  all  raquiremanta  whathar 
•ufaataotiva  or  procaduraL 


Beyond  the  plain  language,  however, 
EPA's  interpretation  of  section  103  is 
consistent  %vith  the  strocttire  of  the  1000 
Amendments  as  they  relate  to  the  new 
plaiming  requirements  fbr 
nonattainment  areas  and  the  failure  of 
those  arees  to  attain  the  ^4AAQS.  Under 
the  pre-1000  Act,  nonattaiiunent  areas 
were  not  classified  according  to  the 
sevwity  of  their  air  quality  problems. 
An  area  found  to  have  failed  to  attain  by 
the  applicable  attainment  deedline  was 
subject  only  to  a  SIP  call  under  pre- 
amended  section  110.  The  pre-amended 
Act  contained  no  provisions  for 
cx>ntingency  procedures  or  measiues. 
Therefore,  EPA  added  administratively 
in  the  1082  guidance  a  SIP  process  that 
included,  among  other  things,  a  delay  of 
highway  projects  that  could  adversely 
amct  air  qmdlty  while  the  SIP  was 
being  revised  in  response  to  a  SIP  call. 

In  contrast,  imder  the  1000  CAAA,  a 
finding  of  failure  to  attain  by  the 
applicable  attaiimient  date  for  any  area 
triggers  the  implementation  of  discrete 
contingency  measures  under  new 
section  172(cK0)  and  also  results  in  the 
area  being  reclassified.  The 
recJassificaticni  in  turn  results  in  a  new 
attaiiunent  deadline  and  more  stringent 
planning  requirements  to  be  submitted 
on  a  date  certain.  See  e.g..  sections 
186(bM2).  186(c)  «ad  187(f).  "nie  eternal 
retention  of  the  FIP  contingency  process 
(or  its  equivalent)  in  the  applicable  plan 
would  forever  overlay  its  outdated  and 
iiunnsistent  planning  scenario  cm  to  the 
new  statutory  scheme. 

The  FIP  contingency  process  was 
never  grounded  in  a  statuttny 
re({uirement  but  was  rather  baaed  on 
guidance  designed  to  fill  a  perceived 
gap  in  the  abaence  of  a  statutory 
requirement  In  1000,  Congress 
remedied  that  omission  by  adding  both 
section  172(c)(0)  to  fill  that  gap  and  a 
new  scheme  fbr  additioiud  pliuming  for 
arees  foiling  to  attain  the  NAAQS.  As 
discussed  above  and  further  below, 
EPA's  pre-amendment  ccmtingency 
guidanice  is  inconsistent  with  this  new 
statutory  scheme  and  thus  became 
ineffiecrtive  under  secticm  193  upon 
enactment  of  the  CAAA.  ">  EPA  affirmed 


••Soctlon  193  ttetea: 

Each  ragutotion.  ttandard,  rule,  notice,  order  and 
guidance  pcomul^Uad  or  iaauad  by  the 
AdmintotratoraalnaOact  before  ^4ovemba^  15, 1990 
thai!  remain  in  effect  according  to  itt  term*,  except 
to  the  extent  otherwite  provided  under  thi«  chapter, 
incon<it(sn(  with  any  prontion  of  this  chapter,  at 
rartoad  by  tha  Adminiatrator.  No  control 
faquitanwnt  in  effect,  or  required  lo  be  adopted  by 
an  ordar.  tettlameni  agreement,  or  pton  in  efbci 
before  the  date  of  enactment  of  the  Clean  Air  Act 
Anwadmentt  of  1990  in  any  aree  which  U  a 
nooattalnmanl  area  for  any  air  pollutant  may  ha 
modifiod  after  tuch  enactment  in  any  manner 
iinlaaa  the  modiricatton  inauraa  equivalent  or 
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this  position  in  the  General  Preamble. 
See  General  Preamble  at  57  PR  13408. 
13511  and  13532.  It  is  axiomatic  that 
two  parts  of  a  single  statutory  section 
cannot  be  read  to  have  opposite  effBi:ts. 
Since  the  first  sentence  of  secticm  103 
renders  inefiiBctive  the  1982  guidance 
for  contingency  processes,  the  second 
sentence  caimot  oe  read  to  retain  a 
requirement  that  is  intimately  based  on 
that  1082  guidance. 

Both  the  plain  language  of  section  193 
and  the  new  statutcMy  sdieme  support 
EPA's  interpretation  that  the  FIP 
ccmtingency  process  is  not  saved.  If. 
however,  thoe  is  any  ambiguity  in  the 
savings  clause,  EPA's  interpretation  of 
8ec:tiGai  103  is  reasonable,  ccmsistent 
with  the  language  and  revised  structure 
of  the  Ac:t,  and  saves  to  advance  the 
goals  of  the  statute.  Therefore,  it  is  a 
permissible  construction  entiUed  to 
ccmsiderable  deference.  Chevron.  467 
U.S.  at  844. 

Comment:  ACLPI  disagrees  with 
EPA 'ii  suggestion  that  the  contingency 
mantiate  in  section  172(c)(0)  supplants 
the  FIP  cx)ntingenc:y  provisions  and 
EPA's  pre-amendment  cxxttingenc^ 
guidance.  ACLPI  asserts  thatOiere  is 
nothing  in  the  Act  or  its  legislative 
history  to  suggest  such  a  result  and  such 
a  result  would  be  contrary  to  sections 
110(n).  193.  and  other  provisitms  of  the 
Act.  'Therefore,  according  to  ACLPI,  the 
section  172(c)(9)  mandate  is  in  addition 
to,  and  not  in  lieu  of  pre-existing  control 
requirements.  ACLPI  concludes  that  in 
enac:ting  the  1990  Amendments, 
Congress  made  clear  that  it  intended  to 
strengthen  the  Act.  and  preserve 
preexisting  control  requirements  to 
ensure  maximimi  progress  toward  cJeen 
air. 

Response:  As  discnissed  previcmsly, 
the  Agency's  1082  contingency 
guidance  was  an  effort  by  EPA  to  fill  a 
gap  in  the  statute  as  it  existed  prior  to 
the  1990  CAAA.  The  pre-emended  Act 
contained  no  requirement  for 
ccmtingenc:y  provisions  in  non- 
attaiiunent aree  plans.  In  amending  the 
Act  in  1000  to  explidtiy  include  a 
reciuirement  for  specific  contingency 
measures  in  section  172(c)(0).  Congress 
clearly  anticipated  that  EPA  woidd 
update  its  nonattainment  area  guidanc» 
to  reflec:t  the  new  statutory  scheme.  > ' 
There  is  nothing  in  the  language  or 
strucrture  of  the  1000  Amendnrants  or 
their  legislative  history  to  suggest  that 
Congress  intended  to  reaffirm  EPA's 


1082  guidance  regarding  appropriate 
contingency  procedures.  On  the 
contrary,  by  providii^  expUcit 
contingency  measure  recpiirements  that 
differed  fiom  that  guidanis.  if  an)rthing. 
it  can  be  concluded  that  Congress 
intended  to  overrule  the  1982  guidan(» 
in  the  1990  Amendments. 

Moreover,  the  amended  Act  and 
EPA's  pre-amendment  cxmtingency 
guidance  are  in  fact  both  dupOtative 
and  inconsistent  and  tiius  made 
ineffective  by  section  193  on  enactment 
of  the  CAAA.  See  footnote  10.  EPA's 
1082  ccmtingency  guidmice  required  the 
State  to  invoice  a  new  planning  procxas 
if  the  SIP  was  inadequate  for  attaiiunent. 
In  the  1000  Amentlments.  Congress 
established  a  different  scheme  for  areas 
that  failed  to  attain.  '^  The  new 
cxHitingenc:y  measine  previsions  serve  a 
diffment  purpose  than  EPA's  pre- 
amendment  guidance  in  that  tiiey  call 
for  immediate  implementation  of 
already  adopted  control  measures. 
Consistent  with  the  new  scheme  for 
implementation  of  contingency 
measures  and  reclassification  with  new 
plaiming  requirements  for  areas  that  fiul 
to  attain,  EPA  stated  that  its  pre- 
amendment  guidanc:e  had  been 
superseded.  See  General  Preamble  at 
13408, 13511.  and  13532.  Such 
statements  are  reasonable  in  light  of  the 
1990  Amendments  and  was  within 
EPA's  discretion.  See  Oberv.  EPA.  84 
F.3d  304.  311-312  (9th  Or.  1996). 

Furthermore,  neither  section  193  nor 
section  110(n)  of  the  Act  bars  revisions 
to  EPA's  1982  contingency  guidanc»  as 
ACLPI  suggests.  Bodi  sections  provide 
for  revisions  to  EPA  guidance  and  SB's 
upcm  affirmative  action  by  the 
Administrator.  >' 


greater  emiaaion  reductlmu  of  auch  air  pollutant 
(Emphatis  added). 

■■Additional  contingency  provisiona  for  certain 
moderate  CX)  nonattainment  areas  are  found  in 
tection  187(aM3).  See  also  contingency  provisions 
in  section  182(cK9)  for  certain  ozone  nonattainment 
areas. 


■2EPA'a  1982  policy  stated  that  "the  contii^ency 
provision  must  be  Initiated  whan  the  EPA 
Administrator  determines  thata  SIP  is  inadequate 
to  attain  NAAQS  and  additional  emission 
reductions  are  necessary."  46  FR  7187.  In  the  1990 
Amendments,  Congreas  in  section  lBe(b)(2)(A) 
required  EPA  to  detenidne  within  6  months  of  an 
area's  attafaunant  date  whether  the  area  has  attained 
the  CO  standard  and,  ahould  EPA  find  a  failure  to 
atuin,  the  araa  to  tedaaaified  by  operation  of  law 
to  serious,  triggering  new  planning Tequiramantt 
under  section  187({).  Under  section  172(cX9), 
contingency  maaaurea  an  alao  triggtred  if  an  aree 
feiU  to  attain. 

"Section  llO(n)(D  states  that  "|a]ny  provision  of 
any  applicable  implementation  plan  that  wu 
approved  or  promulgated  by  the  Administrator 
pursuant  to  this  section  as  in  eOect  before 
Novembet  IS.  1990.  shall  remain  in  effect  as  part 
of  such  implementation  plan,  except  to  the  extent 
that  a  revision  to  such  provision  is  approved  or 
promulgated  by  the  Adminittrator  pursuant  to  this 
chapter."  (Emphaato  added).  However,  the  FIP 
contingency  provisions  were  not  promulgated  as  a 
part  of  the  Arizona  applicable  implementation  plan 
until  February  11,  1991,  and  therefore  are  clearly 
not  subject  to  section  110(n)(l).  Further,  even  if  thto 
section  applied  to  the  FIP  contingency  proceaa,  it 
would,  by  ita  terms,  preaeni  no  impediment  to 


Comment:  ACLPI  also  disagrees  with 
EPA's  proposed  interpretation  of  section 
172(c)(9)  as  reciuiring  cmly  such  SIP 
c»ntingefic;y  measures  as  necessery  to 
ofbet  one  year's  growth  ih  vehicle  miles 
traveled  (VMT).  ACLPI  claims  that  the 
focus  of  section  1 72(c)(0),  other 
provisions  of  172.  and  secticm  110  is  on 
timely  attaiiunent  and  achievement  of 
reascmable  further  progress  (RFP) — not 
on  VKfT  offisets.  Thus  ACLPI  states  that 
ccmtingency  measures  must  be  adequate 
to  make  up  the  entirety  of  any  potential 
emission  reduction  shortfall.  A(Xn 
furthw  asserts  that  EPA's  proposed 
approach  wouklallow  states  to  defer 
attainment  and  RFP.  h  also  allegedly 
allows  states  to  defer  attainment  to  the 
deadline  for  the  new  classification,  even 
if  additicmal  cxutingency  measures 
could  produca  attainment  much  soaoer. 

Response:  First  it  shcndd  be  noted 
that  there  is  nothing  in  the  plain 
language  of  secticm  172(c)(0)  or  any 
other  provision  of  the  Act  to  support 
ACLPI's  contention  that  contingencry 
measures  must  be  adequate  to  make  up 
the  oitirety  of  any  p<}tential  emission 
reduction  shortfell.  Indeed,  su(±  an 
intOTpretation  makes  no  sense  when 
considered  in  the  cxmtext  of  the  new 
statutory  sc:heme.  Beciause  section 
172(c)(9)  does  not  specify  either  the 
number  or  type  of  contingency  measures 
required.  EPA's  reasonable 
interpretation  of  the  required  measures 
should  receive  defnenoe.  Chevron,  467 
U.S.  at  844. 

As  discussed  before,  section  172  and 
the  poUutant-spedfic  rec]ttirem«its  in 
sections  181  throu^  189  establish  a 
basic  ciassificsUon  scheme  and 
associated  planning  crycles.  This  8c:heme 
started  with  the  original  classifications 
of  nonattainment  areas  following 
enactment:  An  area's  initial 
classificaticm  established  its  attainment 
deadline  and  the  initial  elements  of  its 
plan.  Sections  181, 186,  and  188  all 
require  EPA  to  review  an  area's  air 
quality  after  the  pesaage  of  its 
attainment  date  to  determine  if  an  area 
in  fact  attained  by  its  deedline.  If  the 
Agenc:y  finds  that  an  aree  has  not 
attained,  then  the  area  is  reclassified  to 
the  next  higher  classification  by 
opoeticm  of  law. 

This  reclassificaticm  triggers  new 
planning  requirements  that  in  all  c:ases 
lead  to  tiie  development  of  new 
attainment  and  RFP  demonstraticms. 
The  role  of  the  section  172(c)(9) 
measures  in  this  sc^heme  is  to  assiue 
areas  do  not  lose  ground  during  the 
period  that  they  are  developing  these 
new  plans.  It  is  not  the  role  of  these 


EPA's  Mrithdrawral  of  the  FIP  proceaa.  See  footnote 
10  for  the  text  of  aectfon  193. 
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meesures  to  replace  or  accelerate  the 
development  of  the  new  plans.  To 
require  the  section  172(c)(9) 
contingency  measures  to  be  adequate  to 
make  up  the  entirety  of  any  potential 
emission  reduction  shortfall  would  in 
EKt  resuh  in  replacing  the 
paclassification  scheme  in  part  D  with 
)u8t  section  172(c)(9). '^  Such  a  result  is 
clearly  not  what  Congress  intended. 
Thus  it  is  the  basic  statutory  structure, 
and  not  EPA's  approach,  that  allows 
states  to  defer  attaiiunent  to  the 
deadline  for  the  new  classification.*' 

Regarding  ACLPI's  disagreement  with 
EPA's  use  of  one  year's  growth  in  VMT 
as  a  benchmark  for  the  amount  of 
emission  reductions  section  172(c)(9)- 
measures  should  achieve, '*  it  should  be 
noted  that  EPA  went  beyond  tlnt^ 
suggested  approach  in  the  1992  TSD. 
EPA  showed  in  its  proposal  that  the 
State's  contingency  measures  coupled 
with  continuing  emission  reductions 
from  the  State's  enhanced  inspection 
and  maintenance  program  (as  well  as 
other  measures  whose  effiectiveness  was 
built  into  the  baseline)  provided 
sufBcient  emission  reductions  to  offset 
on-road  mobile  source  emissions  growth 
during  the  period  of  time  that  the 
Phoenix  area  would  be  developing  its 
serious  area  attainment  plan  (i.e.,  from 
early  1996  until  late  1997). 

^A  agrees  with  ACLPI  that  the 
primary  thrust  of  sections  110  and  172 
of  the  Act  is  for  timely  attaiiunent  and 
achievement  of  RFP  and  not  on  VMT 
oCEnts.  It,  however,  is  an  indisputable 
fact  that  Uie  bulk  of  00  emissions  in 
Phoenix  (as  in  the  vast  majority  of  OO 
nonattainment  areas)  are  from  motor 
vehicles  and  the  main  culprit  behind 
increases  in  overall  CO  levels  is  growth 
in  vehicle  usage.  It  is,  therefore, 
reasonable  to  relate  needed  emissi<m 
reductions  from  contingency  measures 
to  the  (sctor  that  most  influences 
emissionsgrowth,  that  is  vehicle  miles 
traveled.  Tnus  EPA's  guidance  on 


>'Th«  (Kt  that  rmiy—t  cUd  not  intend  Mdion 
172(cXS)  coatingnqr  maHuiw  to  mtiMly  eaaka  ap 
any  •hortkli  iMadad  for  attaimmnt  of  th*  00 
ttandard  U  mada  avan  cloarar  bjr  nctioa  1S7(g). 
Sactioo  187(g)  raouiiat  Mbmittal,  nioa  monlha  allar 
KPA  datannlnaa  ihat  a  aarious  CX)  nonattaininant 
■raa  iillad  to  attain  by  Dacatnbar  31 .  2000.  of 
controls  aufflcient  to  demonstrate  a  flva  paroant  par 
yaar  raduction  in  CO  eraiaaion  until  ittainmant 
occurs.  If  aactlon  172(c)(9)  wete  intended  to  require 
immadiate  implemantation  of  maaiurea  suflldaat  to 
correct  any  attainment  shortfall,  than  aaction  187|g) 
MTould  not  be  nacaaaary. 

"  Note.  how«««r,  that  the  atteinmant  deadline  for 
the  n«w  claaaificallon  Is  not  a  fixed  date  providing 
a  number  of  additional  years  while  attainment  la 
reached:  ratbar  the  liaaiiline  is  "as  expeditiously  aa 
practicable  bat  aot  lalw  than"  a  fixed  data.  If 
practicable  contrals  cut  bring  an  area  into 
attainment  prior  to  the  fixed  dale,  they  must  be 
implemented  to  achiava  earlier  atuinnanl. 

••See  section  LB.  of  this  notioa. 


contingBncy  measures  in  the  General 
Preamble  and  the  1992  TSD  is 
reasonable. 

On  the  other  hand,  as  discussed 
above.  EPA  does  not  agree  with  ACLPI 
that  the  purpose  of  section  172(c)(9)  is 
to  alone  assure  attainment  of  the 
standard  (»  RFP.  To  read  that  purpoae 
into  section  172(c)(9)  is  to  ignore  the 
broeder  reclassification  and  new 
planning  requirements  scheme  in  part  D 
of  title  I  of  the  Act.  For  the  foragoing 
reasons,  EPA  believes  that  its 
interpretation  of  section  172(cN9)  is 
vaeaonable  and.  as  such,  is  entitled  to 
considerable  deferaoce.  Chevmn,  467    . 
U.S.  at  844. 

Conunent  AGLPI  also  comments  that 
the  State  is  not  eligible  to  base  its 
contingency  measures  on  EPA's  VMT 
emission  onset  policy.  Aooording  to  the 
General  Preemble.  that  policy  applies 
where  failure  to  timely  attain  or  achieve 
RFP  is  due  to  "exoeedence  of  a  VMT 
forecast"  and  the  State  has  made  no 
claim  or  showing  that  its  failure  to 
timely  attain  or  achieve  RFP  is  due  to 
exceedence  of  a  VMT  forecast.  ACLPI 
cites  57  FR  13532  for  this  policy. 

Response:  The  section  oi  the  General 
Preamble  cited  by  ACLPI  addresses  the 
contingency  requirement  in  section 
187(a)(3)  for  high  moderate  CX) 
nonattainment  areas.  Section  187(aM3) 
requiraa  00  nonattainment  areas  with 
design  values  of  12.7  ppm  or  higher 
(that  is.  high  moderate  areas)  to  provide 
for  the  implementation  of  specific 
measures  to  be  tmdertaken  if.any 
estimate  of  VMT  exceeds  forecasts. 
Section  187(aX3)  is  a  companion      - 
requirement  to  section  187(a)(2)(A) 
which  requires  high  moderate  areas  to 
forecast  VMT  for  each  year  before  the 
attaiiunent  year  and  annually  update 
those  forecasts.  Because  section 
187(a)(3)  contingency  measures  are 
triggered  by  higher  than  expected  VMT 
growth,  it  is  reasonable  to  link  its 
contingency  measure  requirement  to 
annual  VMT  growth.  However,  section 
187(a)(3)  and  the  cited  section  of  the 
General  Preamble  concern  contingency 
requirements  applicable  only  to  high 
moderate  nonattainment  areas  whneas 
Phoenix  is  a  low  moderate  area.  As 
stated  i»eviously.  neither  the  statute  nor 
the  General  Preamble  addresses  how 
many  contingency  measures  or  emission 
reductions  hvm  them  are  necessary  in 
low  moderate  CO  areas.  EPA's 
interpretation  of  the  statute,  which  has 
been  shown  above  to  be  reasonable,  for 
these  areas  is  only  In  the  1992  TSD. 

Ck)nunent:  ACLPI  comments  that  just 
offiwtting  one  year's  growth  in  VMT 
does  not  even  assure  EPA's  stated  goal — 
namely,  to  prevent  air  quality  from 
worsening  while  the  SIP  is  being 


revised.  ACLPI  points  out  that  <m-roed 
mobile  sources  in  Phoenix  contribute 
only  about  70  percent  of  the  total 
emission  inventcvy;  therefore,  there  is 
no  assiuance  whatsoever  that  RFP  will 
be  maintained  merely  because  VMT* 
related  emission  increases  are  ofEset'^ 

Response:  The  70  percent  figure  for 
on-road  mobile  sources  is  the 
contribution  of  this  source  category  to 
the  1990  base  year  annual  daily  00 
season  emissions  inventory  (found  on 
page  3.3  of  the  MAG  1993  OO  Plan  for 
the  Maricopa  County  Area,  November 
1993).  EPA  beUeves  that  the  purpose  of 
section  172(c)(9)  for  contingnocy 
measures  is  to  prevent  air  quali^  from 
worsening  while  the  SIP  is  being 
revised.  EPA's  calculations  indicate  that 
during  this  period  total  00  emissions 
will  not  increase  and  the  State's 
contingency  measures  therefore  are 
sufficient  to  accomplish  that  purpose. 
See  the  TSD  for  this  rulemaking.  As 
discussed  below,  EPA  does  not  believe 
that  section  172(c)(9)  measures  are 
required  to  assure  RFP. 

Conunent:  ACLPI  requests  the  entirety 
of  the  MAG  1993  Carbon  Monoxide  Plan 
for  the  Maricopa  Coimty  Area 
(November  1993)  as  well  as  the  March 
1994  Addendum  to  that  Plan  be 
incorporated  by  reference  into  the 
record  for  this  rulemaking. 

Response:  EPA  has  not  reUed  on 
substantial  portions  of  the  MAG  1993 
00  Plan  for  its  action  in  this  rulemaking 
and  declines  to  incorporate  the  entire 
plan  into  its  rulemaking  docket.'*  The 
March  1994  Addendiun  and  relevant 
excerpts  from  the  MAG  1993  OO  Plan 
are  already  included  in  the  dod^  for 
the  proposal.  EPA  is  also  incorporating 
by  reference  the  rulemaking  dcicket  for 
its  proposed  approval  of  the  nioenix 
area's  00  inventory.  This  docket 
includes  additional  portions  of  the  MAG 
1993  OO  Plan.  EPA  has  included  all 
applicable  portions  of  the  plan  in  the 
docket  for  today's  rulemaking. 

Comment:  ACLPI  comments  that  even 
if  an  offrwt  of  emissions  ftom  one  year's 
VMT  growth  were  sufficient  to  assure 
RFP  in  that  year,  it  would  not  assure 
continued  RFP  diuing  the  entire  period 


"  Ahbough  Kknowladgb^  that  BPA't  action  ii 
limited  to  00.  ACLPI  alao  comments  on  the 
Agency's  section  172(cHS)  policy  as  it  relates  to 
ozone.  Because  today's  action  concerns  only  CO 
contingency  measuraa.  tbeae  comments  are  not 
germane  and  need  not  be  addreaaed  hara. 

■•Section  307(dK3)  requires  the  docket 
aooompanying  s  proposed  Agency  action  to  include 
all  data,  information,  and  docimients  on  wbidi  tfaa 
propoaad  rule  reliea.  Section  307(dN4XB)(i)  requiraa 
the  Snal  docket  to  include  ail  comments  received 
on  tha  propoaad  rulamaking,  the  transcript  of  any 
public  hearings,  aa  wall  as  any  documents  which 
bacoma  availabta  after  tba  propoaad  has  bean 
pubUshad  and  «vfaich  EPA  datarmiaaa  are  of  central 
lalavanca  to  the  rulemaking. 
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that  the  SIP  is  being  revised.  EPA  is 
apparently  planning  to  give  the  State  18 
months  to  revise  the  SIP  and  the  normal 
approval  process  will  protract  this  SIP 
revision  period  even  further. 

Response:  ACLPI  misinterprets  the 
RFP  requirements  of  the  CAA.  Sections 
172(c)(2)  and  171(1)  require  "such 
aimual  incremental  reductions  in 
emissions  *  *  *  for  the  purpose  of 
ensuring  attainment  ofAe  applicable 
national  ambient  air  quality  standard  by 
the  applicable  attainment  date" 
(Emphasis  added).  Thus  the  moderate 
area  plan  for  Phoenix  was  required  to 
assure  RFP  through  1995,  the  moderate 
area  attainment  (^dline  undsr  section 
186(a)(1).  ■'  However,  since  the  area  has 
now  hem  reclassified,  additional  RFP 
requirements  apply  to  the  serious  area 
plan.  In  the  interim,  the  section 
172(cK9)  contingency  meesures  will 
ensure  that  air  quality  does  not 
deteriorate  while  the  plan  is  being 
revised.  There  is  nothing  in  the 
language  of  that  section  to  suggest  that 
the  contingency  measures  are  expected 
to  assure  lUT  diuing  this  period. 

EPA  does  not  believa that  EPA's 
approval  process  can  be  reasonably 
interpreted  to  "protract  the  SIP  revision 
process"  as  ACLPI  suggests.  Revision  of 
the  SIP  clearly  relates  to  the  State's 
actitms  to  develop  and  submit  rather 
than  EPA's  actions  to  approve  or 
disapprove.  Moreover,  the  vast  majority 
of  State  control  measures  do  not  depend 
upcm  EPA's  approval  of  them  into  the 
SIP  to  be  implemmted  and  effective.^ 
Therefore,  it  is  appropriate  to  consider 
the  contingency  period  to  run  only  imtil 
the  date  the  State  is  required  to  submit 
its  serious  area  plan  with  its 
accompanying  control  measures.  As 
discussed  above,  EPA  has  concluded 
that  there  will  be  sufficient  emission 
reductions  during  1996  and  1997  to 
ofEset  all  emissions  growth  while  the 
plan  is  being  revised! 

Comment:  ACLPI  comments  that  the 
Arizona's  contingency  measures  also 
fail  the  Act's  contingency  requirements 
because  there  are  no  contingency 
measures  for  the  contingency  measures 
and  if  the  first  contingency  measures  do 


•*On  August  9. 1993,  EPA  issued  a  SIP  call  under 
section  llO(k)(S)  of  the  CAA  that  required  Ariiona 
to  submit  a  plan  to  EPA  that  demonstrated 
attainment  of  the  CO  NAAQS  by  December  31, 
1995.  As  an  area  with  a  design  value  imder  12.7 
ppm,  the  State  would  not  otherwise  have  bean 
required  to  submit  an  attainment  plan,  includingan 
RFP  denianstration,  for  the  Phoenix  area.  See 
section  187(a). 

>Bven  the  contingency  measures  that  are  the 
subject  of  this  rulemaking  did  not  require  EPA's 
formal  approval  into  the  SIP  in  order  to  be 
Iriggared.  EPA  triggered  their  implementation  when 
ite  finding  that  the  Phoenix  aroa  failed  to  attain  the 
OO  atandard  became  eSactive  on  August  28. 1998. 


not  achieve  the  emission  reductions 
expected  of  thorn  then  there  is  no 
assurance  that  an  o&et  of  emissions 
from  VMT  growth  will  be  achieved, 
even  in  the  first  year. 

Response:  It  would  be  an  absurd 
reading  of  the  Act  to  conclude  that 
contingency  measures  need  their  own 
contingency  measures.  The  only  reading 
of  the  Act  for  which  such  an 
interpretation  would  make  any  smise  is 
the  one  that  EPA  has  already  reiected  for 
the  reesons  enilained  above:  that 
section  172(c)(9)  requires  sufficient 
measures  to  immediately  make  up  any 
potential  shortfall  in  attainment  or  RFP. 
As  discussed  earlier,  the  purpose  of  the 
section  172(c)(9)  contingency  measures 
is  to  assure  that  air  quality  does  not 
worsen  during  theperiod  a  new  plan  is 
being  developed,  lliis  new  plan  will 
necessarily  evaluate  the  existing 
situaticHi,  including  any  failure  of 
contingency  measures  to  achieve 
emission  reductions,  and  factor  the 
efiisctiveness  of  existing  controls  into 
determining  the  atiditional  controls 
necessary  for  attainment. 

Comment:  ACLPI  aunmmts  that  in 
proposing  to  find  that  the  State's 
contingent^  measures  will  ofEset 
emissions  bom  one  year's  VMT  growth, 
EPA  rehes  primarily  pn  emission 
reductions  from  the  State's  enhanced  1/ 
M  program.  ACLPI  asserts  that  this 
reliance  is  misplaced  for  sevwal 
reasons.  First,  the  enhanced  I/M 
program  is  not  a  contingency  measure, 
rather  it  is  one  of  the  primary  strategies 
included  in  the  SIP  and  the  State  has 
already  claimed  emission  reductions 
from  this  strategy  in  the  SIP  attaiiunent 
and  maintenance  demonstration.  ACLPI 
claims  that  EPA  cannot  now  (x>nvert  the 
program  to  a  contingency  measure  to 
create  an  ofCset  of  VMT  «nissron  • 
increases. 

Response:  EPA  did  not  claim  that  the 
Arizona's  enhanced  I/M  program  is  a 
section  172(c)(9)  contingency  measure, 
just  that  it  contributes  to  rethicing 
emissifMis  during  the  contingenc:y  (SIP 
revisim)  period.  In  establisldng  a 
benchman  of  one  year's  growth  in  VMT 
for  these  measures,  EPA  intended  that 
the  status  quo,  as  represented  by  the 
emissions  level  in  the  attainment 
deadline  year,  be  maintained  during  this 
period.  EPA  believes  that  this  resuh  can 
be  achieved  by  considering  reductions 
from  the  section  172(c)(9)  measiues  in 
(xmibination  with  new  reductions 
scheduled  to  occur  in  the  area  during 
the  SIP  revision  period,  as  long  as  these 
offisetting  redudions  are  from  measures 
approved  into  the  SIP  and  are  in  excess 
of  reductions  tMxnirring  in  the 
attainment  deadline  year.  As  discussed 
above,  the  emission  reductions  from  the 


enhanced  remote  sensing  program,  the 
traffic  diversion  measure,  and  the 
additional  reductions  from  the  I^ 
program  in  1996  and  1997  mora  than 
meet  this  test. 

While  the  State  explicitly  identified 
in  the  proposal  nnission  reductions 
from  its  enhanced  I/M  {Hogram  in 
determining  that  the  contingency 
measures  are  adequate  to  maint^n  the 
area  at  or  below  1995  levels  during  the 
contingency  period,  it  need  not  have 
done  so.  In  order  to  make  this 
determination,  the  State  calculated  the 
baseline  emissions  level,  i.e.,  the 
emissions  level  expected  in  the  year 
after  the  attainment  deadline  prior  to 
the  implementation  of  the  contingency 
measures.  Rather  than  incorporating 
emissicm  reductions  from  the  enhanced 
I/M  program  into  the  baseline,  the  State 
chose  to  expUdtly  account  for 
reductions  from  the  program.^'  If  the 
State  had  incorporated  ^e  emission 
reductions  from  the  enhanced  I/M 

Erogram  into  the  baseline  emissions 
tvel.  the  determination  tl^t  the 
contingency  measures  are  adequate 
would  have  been  the  same.  The 
di£brence  between  explicitly 
aoxmnting  for  retiuctions  bom  the 
program  or  impUdtly  including  them  in 
.  the  emissiim  beseUne  is  simply  the 
method  of  bookkeeping. 

Comment  ACLPI  comments  that 
neither  the  state  nor  EPA  has  provided 
viable  technical  justifications  for  the 
emissifm  reductions  claimed  irom  the 
enhanced  I/M  and  enh8iM:ed  remote 
sensing  programs.  There  is  no 
explanation  of  how  the  State  arrived  at 
the  estimated  effectiveness  percentages 
for  these  programs.  ACLPI  asserts  that 
imder  EPA  guideUnes  and  rules,  as  well 
as  general  prindples  of  administrative 
law.  EPA  cannot  credit  these  measures 
with  emission  reductions  without  a 
soimd,  thtnoughly  justified  technical 
basis  for  the  level  of  reductions  being 
claimed.  The  State  now  has 
(xmsiderable  experience  with  both 
remote  sensing  and  enhaiwed  I/M  in 
199S  and  shoiild  be  required  to  provide 
evidence  of  their  actual  pmformance  as 
proof  of  their  emission  reduction 
potential. 

Response:  EPA  does  not  believe  the 
State  must  submit  evidence  of  the  adual 
performance  of  the  enhanced  I/M  and 
remote  sensing  programs  to  support 
their  estimated  emission  reduction 
potential.  For  both  the  enhanced  I/M 


"  In  fact,  there  are  amission  reductions 
anticipated  to  occur  after  the  attainment  deadliiM 
year  from  numerous  measures  whose  effects  are 
aasumed  in  the  baseline  emissions.  These  measures 
include  Meral  tailpipe  standards,  oxygenated 
gaaoline.  basic  I/M.  RVP  limiutions,  and 
tranapoitalion  control  measures. 
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and  flohanoed  remote  sendng  programs, 
the  State  uaed  EPA's  MOBILE5A  model 
to  caladatB  emiadoo  raductloas.  Th« 
MOBILE5A  inpata  uaed  to  generate  the 
reduction  ectimatea  for  enhannwd  I/M 
and  the  methodology  and  aaaumptiona 
uaed  to  estimate  the  effectivaseaa  of  the 
enhanced  ramote  aensing  praaram  are 
also  provided  in  the  1994  Addendum  at 
pp.  a-191  and  3-201.  reapectivelY.  EPA 
requires  the  use  of  iU  lateat  mobile 
souroes  emisainns  model  (in  thia 
caae.the  MOBIL£5A)to  dstennine 
crediU  for  I/M  programa.  See  40  CFR 
S1.351(a)  and  51.352(a).23  The  MOBILE 
modela  have  been  the  standard 
methodology  for  this  purpose  for  mare 
than  a  decade  and  EPA  doea  not  believe 
that  it  should  or  can  require  States  to 
independently  validate  the  accuracy  of 
themodeL 

Comment'  ACXP!  comments  that  a 
related  and  eqiudly  serious  flaw  ia  the 
State's  reliance  on  the  air  quality 
modeling  in  the  1904  Addendum  that 
haa  not  been  reviewed  and  approved  by 
SPh  aa  part  of  the  SIP  review  proceea. 
Stating  thM  EPA  has  neithw  propoeed  to 
approve  that  n»odeling  nor  has  it 
evaluated  that  modeling  in  the  context 
of  this  rukanaking,  ACXPI  maintains 
that  if  EPA  is  going  to  rely  on  the  State's 
XX)  modeling,  it  must  first  specifically 
propose  approval  of  that  modeling  and 
allow  public  cmnment  on  it. 

ACIPI  alao  comments  that  the 
amission  reductions  fironl  the  control 
measures  are  not  adequate.  ACLPI  states 
.that  the  State  contends  that  emiaaion 
reductions  from  the  contingencv 
measures  and  anlianced  I/M  will  be 
sufficient  to  ofEwt  incressed  emissions 
from  VMT  growth  and  bases  this  claim 
on  ita  projections  of  on-roed  mobile 
source  eooissions  and  its  estimates  of 
emission  reducti(KU  from  contingency 
and  enhanced  I/M  meaauraa.  ACXPI 
claims  that  aside  from  th*  lack  of 
aubatantiation  fat  the  latter,  the 
proiections  of  mobile  source  emissions 
are  not  supported  by  EPA-approved 
emissions  inventories  and  VMT 
profectioos.  The  State  is  reljring  on  the 
emission  inventory  and  VMT 
proiections  in  the  MAG  1993  00  Plan 
for  Phoenix,  but  EPA  has  not  yet  even 
proposed  approval  of  thoae  compcMients 
of  tne  Plan.  ACLPI  further  states  that  the 
Agency  cannot  aimply  aasume  that  the 
State'a  inventory  and  VMT  proiecticms 
are  accurate,  particularly  when  the 
State's  attainment  projections  (based  on 
this  inventory)  have  proven  to  be 
incorrect  nor  can  EPA  aimply  approve 


»  RmdoI*  Mnting  programs  an  cocnpon«nt»  and 
ai«  maana  of  incraMing  tha  afiactivanaaa  of  I/M 
ptopamK  tbaaafora.  amissioB  raductkm  aatimalaa 
tor  thaaa  programa  an  alao  calculaltd  nafaia 
MOBILSSa  conaiatam  with  EPA  guidaaca. 


thaao  itana  at  this  stag*  of  the 
rulemaking.  ACLPI  ooochidea  that 
becauae  a  curmt.  aocumta  amiadona 
inventory  is  a  mandatod  component  of 
the  SO*.  EPA  muat  first  oropoae 
approval  or  diaapprovai  of  the  inventory 
and  provide  an  opportunityfor  pubUc 
comment. 

Aospoiiae:  BPA  haa  relied  on  the  boae 
year  and  1995  projected  year  amiaaion 
inventostoa  in  die  1993  00  plan  and 
1994  Addandum  in  thia  rulemakJMand 
has  recently  propoeed  to  approve  the 
baae  yaorinvantasy  as  meeting  the 
requiiwnaots  of  aacttboa  172(oi(3)  and 
l87(aMl)  and  EPA's  guidelines.  Becauae 
it  ia  cloaely  rektsd  to  the  base  year 
invantory.  EPA  haa  alao  fully  evaluated 
the  199S  projected  year  inventory 
against  applicable  ouidelines  as  p«t  of 
its  rulamokinfl  on  tne  baae  year 
inventory  and  has  found  that  that 
inventory  oonforma  to  tfaeae  guidelinea. 
EPA'a  evaluation  of  the  projected 
inventory  can  be  found  in  the  draft  TSD 
available  for  public  comment  in  tha 
dodcat  for  the  propoeed  emiaaion 
inventory  approvoL  Should  EPA 
ultimately  ffiaapprove  the  baae  year 
inventory  in  reaponae  to  public 
comments  on  its  propoeed  approval  or 
re-«veluate  ita  finding  on  the  projected 
•  inventory,  the  Agency  will  consider  the 
effoct.  if  any,  of  sudi  an  action  on  this 
rulemddng  and  revise  it  if  appropriate. 
EPA.  howrever,  haa  not  rellod  on  the 
air  quality  modeling  in  either  the  1993 
00  plan  or  the  1994  Addendum  for  this 
rulemaking.  Since  the  adequacy  of 
contingency  measures  is  baaed  on  their 
effect  on  emiaaion  levels  and  not  on 
ambient  air  quality  levels,  air  Quality 
modeling  doea  not  foctor  into  tne 
adequacy  determination.  While 
oontingBncy  measures  are  triraered  by  a 
failure  to  attain  the  NAAQS,  that 
determination  is  baaed  solely  on 
monitored  air  quality  and  not  on 
modeled  air  quality. 

COminent;  ACLn  noted  that  the 
Arizona  legialature  had  recently 
repealed  the  funding  for  the  State's  I/M 
program.  It  also  stated  that  the  State  had 
not  identified  the  financial  and 
manpower  reaources  necessary  to 
implement  enhanced  remote  sensing, 
nor  provide  legal  commitments  to 
adequately  fund  and  staff  that  measure. 
Under  EPA  guidelinea  and  rules,  as  well 
as  section  110  of  the  Act.  EPA  cannot 
approve,  or  credit  the  State  with 
emiaaion  reductions  for  the  meesures 
without  funding  or  commitments. 
Response:  On  July  18, 1996  the 
Governor  of  Arizona  aigned  Arizona 
Senate  Bill  1002  (42nd  Legislature,  1st 
Special  Seaeion).  Section  51  of  the  bill 
provided  $4.3  million  to  fund  the  State's 
Vrtiicle  Emissions  Inspection  ftogram 


(induding  ita  tnhf"*^  remote  sensing 
oompanent) "  throu^  June  30. 1997. 
See  aaction  51  of  the  biU.  The  bill  also 
includaa  a  statement  of  intent  that  the 
pro^ara  become  aalf-fimding  from  July 
1, 1907  an.3«  See  aacstiaa  52  of  the  UlL 
While  thara  ia  no  longer  an  en»lidt 
funding  aouroe  identified  for  ue 
program  beyond  die  middle  of  1997, 
EPA  believea  there  are  adequate 
grounda,  based  on  past  practice  and  the 
contribution  of  test  fees  to  the 
administration  of  the  jMogram.  to 
beUeve  the  program  will  continua 
operatipg  at  ita  current  level  without 
intarruptian.  Arizona's  I/M  program  boa 
been  in  operation  since  1976.  is  a  key 
element  of  both  the  State's  ozone  and 
CO  control  ateategies,  and  is  a  model  for 
tha  rest  of  tha  Country. 

EPA  approved  Arizona's  basic  and 
anhanced  I/M  program  on  May  8, 1995 
(60  FR  22518).  As  part  of  that  approval. 
EPA  evaluated  the  program  against  the 
requiremei^  in  40  CFR  51.354  which 
requirea  that  the  State  demonstrate  that 
appropriate  administrative,  budgetary, 
personnel,  axid  equipment  reaources 
Dave  bean  aHocatod  to  the  program."  At 
that  time.  EPA  conduded  that  the 
funding  mechanism  met  EPA's 
raquiremenU  for  I/M  prosrama.  Despite 
the  recent  turfaulenoe  in  the  funding  for 
the  program,  EPA  believea  its  evaluation 
ia  still  correct.  Should  EPA  in  the  future 
Wnii  that  funding  is  not  forthcoming  for 
the  program.  EPA  would  issue  a  SIP  call 
baaed  on  foilura  to  implement  the 
program  under  section  1 10(k)(5). 

Finally  EPA  notes  that  under  section 
307(b)(1)  of  the  CAA,  petitions  for 
review  of  the  Agency's  1995  final  action 
approving  the  baaic  and  enhanced  I/M 
program  would  need  to  have  been 
properly  filed  within  60  days  of  such 
action.  Comments  relating  to  EPA's 
approval  were  required  to  have  been 
niaed  during  the  comment  period  for 
that  rulemaking.  Therefore,  ACLPI's 
comments  regarding  finandal  and 


"Than  la  a  tandanqr  to  raiar  to  tha  oomponantt 
of  Ariaoaa'a  Vahida  BmUaion  Inapactioii  Program 
(VEIP)  aa  If  tfasjr  an  aaparata  and  dlatincl  prognma. 
Thia  l<  dona  primarily  to  idantlfy  tha  additional 
^•tttfMJnn  nduction  banafiu  that  a«ch  naw 
oomponmt  add*  to  tha  ovanll  VEIP.  Arizona  VEIP 
la  oparatad  and  funded  as  a  single  program  with 
muitipla  componanta  including  anbancad  I/M. 
faMic  VU,  diaaal  I/M.  and  ramote  amaing.  Saa 
EPA'a  approval  of  Ariaooa's  VEIP.  60  FR  22520 
(May  8. 199S). 

Mlt  should  ba  aotwl  that  tha  orogram  is  alraadjr 
partially  iundad  by  fna  chargad  tor  vehicle 
amiaaioa  inapactfons.  Tha  lagialathre  appropriatioa 
oovwa  tha  ahortUl  batwwn  the  laaa  and  the  coat 
to  run  tha  prafnm. 

»  Tha  raqoinmants  In  40  CFR  51.354  define  lor 
I/M  programa  what  stetaa  must  aubmit  to  meet  the 
aaction  110(aX2)(EXi)  raquirammt  that  SIPs  provide 
naoaaaary  aaauranoaa  that  adequate  paraonnel, 
fan^^  and  authority  «ndar  steta  law  an  available 
to  implement  tha  program. 


Foderal  Rggbtw  /  Vol.  61,  No.  193  /  Thursday,  October  3.  1996  /  Rules  and  Regulations      51107 


manpower  resources  of  the  I/M  program 
are  not  timely. 

Comment:  ACLPI  comments  that  yet 
another  flaw  is  the  State's  use  of  513  tpd 
as  the  1995  baseline  figure  for  on-road 
mobile  source  emissions.  MAG's  1994 
Addendum  projected  attainment  in 
1995  with  a  mobile  source  CO  emission 
budget  of  513  tpd.  ACLPI  notes  that 
there  were  CO  violations  in  1995,  so  the 
1995  design  day  emissions  must  have 
been  higher  than  513  tpd.  Yet  MAG  has 
used  this  513  tpd  figure  as  the  baseline 
for  projecting  actual  emissions  in  1995, 
1996.  and  1997.  ACLPI  concludes  that 
because  actual  emissions  were  almost 
certainly  higher  than  these  projections, 
MAG's  projections  are  flawed  as  well. 

Response:  The  513  tpd  figure,  like  all 
emission  inventory  figures,  is  an 
estimate  subject  to  an  unavoidable 
degree  of  uncertainty.  It  was  arrived  at 
through  a  series  of  modeling  steps 
induding  transportation  and  motor 
vehide  emissions  modeling.  See.  in 
general.  Chapter  5  of  "1990  Base  Year 
Carbon  Monoxide  Emission  Inventcny 
for  the  Maricopa  Coiuty,  Arizona 
Nonattainment  Area,"  (located  in 
Appendix  B,  Exhibit  1  of  the  1993  CO 
Plan).  Each  one  of  these  models 
attempts  to  reproduce  highly  complex 
processes  with  comparatively  limited 
data  sets  and  thus  introduces  some 
natural  range  of  error  into  the  results.'^ 
Given  that  no  absolute  ton  per  day 
figure  is  likely  to  be  entirely  accurate, 
the  real  question  is  whether  the  use  of 
the  513  tjxl  figure  is  acceptable  tot  the 
purpose  at  hand. 

A^  stated  before,  EPA's  primary  test 
for  determining  the  adequacy  of 
contingency  measures  is  to  assure 
emissions  do  not  increase  during  the 
period  the  SIP  is  being  revised.  This  is 
a  comparative  process:  is  the  emission 
level  at  the  end  of  the  SIP  revision 
period,  considering  the  effect  of  the 
contingency  measures,  less  than  or 
equal  to  the  emission  level  at  the 
b^inning  of  that  period?  Compariscms 
tend  to  mitigate  errors  between  numbers 
that  are  derived  in  similar  mannera 
because  the  errors  tend  to  cancel 
themselves  out.  Therefore,  evMi  though 
513  tpd  may  not  be  the  absolute 
attainment  emission  level  for  on-road 
motor  vehides  in  Maricopa,  EPA 
believes  it  is  acceptable  for  determining 
the  adequacy  of  the  contingency 
measures  since  it  is  used  as  the  baseline 
for  calculating  both  emissions  with  the 
contingency  measures  and  emissions 
without  such  measures. 


Comment:  ACLPI  also  questions  the 
State's  projections  regarding  the  rate  of 
emissions  growth  from  on-road  mobile 
sources.  The  State  predicts  that  VMT 
will  increase  at  a  rate  of  about  3.9 
percent  in  1995-96,  and  about  3.7 
percent  betwem  1996-97.  Yet  the  State 
alao  predicts  tha^  even  without 
additional  controls,  on-road  mobile 
sources  will  only  increase  at  a  rate  of 
about  1.8  percent  per  year  in  1995-96 
and  at  a  rate  of  1.5  percent  in  1996-97. 
ACLPI  concludes  that  these  figures 
indicate  that  the  State  is  subsUntially 
understating  the  emissions  growth 
likely  frx>m  on-road  mobile  souroes  and 
therefore  imderstating  the  emission 
reductions  needed  to  offset  that  growth. 

Response:  Actually,  the  State  is  not 
predicting  that  "without  additional 
controls,"  on-road  mobile  sources  will 
increase  at  a  rate  less  than  VMT  growth. 
Implidt  in  the  State's  baseline  inventory 
is  the  eSact  of  "additional  controb," 
including  the  impact  of  the  federal 
tailpipe  standards  (which  reduces  the 
composite  vehide  fleet  emission  rate  as 
newer  cars  replace  older  cars)  and 
continuing  reductions  from  the  State's 
non-enhanced  I/M  program,  oxygenated 
gasoline,  RVP  limits,  and  other  required 
controls.  All  of  these  control  programs 
serve  to  dampen  the  growth  in  CO 
emissions  compared  to  growth  in  VMT. 
Therefore,  the  figures  dted  by  ACLPI  do 
not  indicate  that  the  State  is 
substantially  underestimating  the 
emissions  growth  bom  on-road  mobile 
sources.  Historically,  CO  emission 
levels  in  Phoenix  have  not  increased  at 
the  .rate  of  VMT  growth  and,  for  many 
yeara,  actually  decreased  as  VMT  has 
grown.  Despite  the  fact  that  the  Phoenix 
area  has  not  yet  attained  the  CO 
standard,  it  has  experienced  substantial 
reductions  in  ambient  CO  levels  evm  in 
the  face  of  its  rapid  population  and 
VMT  growth." 

Comment:  ACLPI  states  that  EPA's 
proposal  to  approve  the  State's  CO  SOP 
contingency  measures  without  acting  on 
the  overall  CO  SIP  itself  is  contrary  to 
the  Act  The  SIP  contains  an  attainment 
demonstration  and  other  provisions 
proposed  by  the  State  to  meet  all  of  the 
SIP  requirements  for  moderate  CO  aroas 
and  to  address  EPA's  1993  CO  SIP  call. 


>*Por  example,  EPA  has  discussed  the  potential 
sources  of  errors  in  the  MOBILE  model  and  work 
underway  to  correct  those  errors  in  Highway 
Vehicle  Eaussion  Estimates— II.  U.S.  EPA,  May 
1095. 


"See,  for  example,  pages  2  and  3  in  "Conformity 
Analysis  Appendices,  Volume  2"  for  the  KtAG  Long 
Range  Tmnsportation  Plan,  Summary  and  1996 
Update  and  the  1997-20O1  MAG  Tmnsportation 
Improvement  Progimn  (MAG,  July  1996)  which 
juxtapose  daily  VMT  figures  for  each  year  from 
1979  to  1993  and  the  S-bour  (DO  coruxntrations  and 
number  of  aiuiual  exceedences  at  the  Indian  School 
monitor  from  1961  to  1993.  The  VMT  figures 
double  between  1981  and  1993  while  CO 
concentrations  drop  by  half  and  the  number  of 
exceedences  decreases  from  more  than  60  to  leaa 
than  5  between  the  same  years. 


ACLPI  assmts  that  under  applicri^ 
court  precedent  [Atmimowitx  v.  BPA, 
832  F.2d  1071  (9Ui  Cir.  1987)),  EPA 
cannot  select  out  a  few  proviaions  of  the 
plan  for  approval  (i.e,,  the  contingency 
measures)  while  deferring  action  on  the 
attainment  demonstration  and  all  other 
proviaions. 

ilesponss:  The  Ninth  Circuit  in 
Abramomtx  reviewed  the  Agency's 
action  to  approve  certain  control 
measures  in  the  California  carbon 
monoxide  and  ozone  SIPs  and  to 
withhold  action  on  the  attainment 
demonstrations  in  those  plans.  The 
Court  concluded  that  EPA  could  not 
approve  the  control  measures  without 
requiring  any  demonstration  that  thoae 
measures  would  achieve  attainment  by 
the  statutory  deadline.  The  control 
measures  at  issue  were  adopted  by  the 
State  as  an  integral  part  of  the 
attainment  and  RFP  demonstations  and 
were  intended  to  be  implemented  befmv 
the  passage  of  the  applicable  attainment 
date.  Those  control  measures  were  not 
contingency  measures  whose 
implementation  was  to  be  triggered  by 
the  failure  of  an  area  to  actually  make 
RFT  or  attain,  as  is  the  case  for  the 
measures  imder  consideration  in  this 
rulemaking. 

In  addition,  the  Abramowitz  case  was 
dedded  prior  to  the  1990  Amendments 
to  the  Act.  As  noted  before,  the  pre- 
amended  Act  had  no  contingency 
provisions.  Congress  added  specific 
contingency  provisions  in  1990, 
induding  the  section  172(c)(9) 
requirement  of  interest  here.  This 
section  refers  to  "implementation  of 
spedfic  measures  to  be  tmdertaken  if 
the  area  fails  to  make  reasonable  further 
progress,  or  to  attain  the  [NAAQSJ  by 
the  attainment  date  applicable  undar 
this  part. "  (Emphasis  added) 

These  spedfic  contingency  measures 
are  dearly  outside  the  set  of  control 
measures  that  make  up  a  State's 
attainment  and  RFP  demonstrations 
required  under  sections  172(c)  (1)  and 
(2).2*  They  are  not  triggered  until  or 
unless  an  area  fails  to  make  RFP  or 
attain  by  the  applicable  attainment  date. 
For  the  forgoing  reasons,  EPA  does  not 


"  The  fact  that  contingency  measures  are  a 
distinct  aiui  separate  requirement  from  and 
unrelated  to  prospective  attainment  and  RFP 
demoiutrations  is  clearly  demonstrated  by  tha  Act's 
planning  requirements  for  low  moderate  OO 
nonattainment  areas.  While  these  areas  are  required 
to  submit  section  172(cK9)  contingency  measuree. 
they  are  specifically  exempt  from  the  requiramant 
to  submit  an  attainment  (and  by  extension,  an  RFP) 
demonstration  by  section  187(a).  Note  that  even 
where  contingency  measures  and  attainment 
demonstratioiu  are  required,  section  172(b) 
authorizes  EPA  to  set  separate  SIP  submittal 
deadlines  for  them  which  shows  tfaeae  can  (and 
aomatimes  must)  he  acted  on  separately. 
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believe  the  Court's  finding  in 
Abramowit*  applies  to  this  rulemaking. 

It  should  also  be  noted  that  EPA 
routinely  receives  SIP  submittals  that 
include  rules,  regulations,  and  other 
elements  responding  to  various  SIP 
requirements  such  as  I/M  programs, 
new  source  review  programs,  and 
reasonably  available  control  technology 
rules.  EPA  has  traditionally  acted  on 
theae  elements  independently. 

Conunent:  ACLPI  claims  that 
approving  contingency  measures  while 
demrring  action  on  the  attainment  and 
other  provisions  of  the  1993  CX)  SIP  as 
amenoed  stands  the  process  on  its  head. 
ACLPI  assarts  that  if  the  CO  SIP  is 
inadequate  to  produce  timely 
attainment,  or  fiails  to  meet  other 
requirements  of  the  Act.  then  EPA  is 
obligated  to  disapprove  the  plan  and 
require  additional  control  measures  as 
part  of  the  plan.  ACLPI  concludes  that 
EPA  cannot  evade  this  responsibility  via 
the  alleged  artifice  of  treating  essential 
measures  as  "contingency"  measures 
and  avoiding  action  on  the  attainment 
demonstration  in  the  SIP  itself. 

Response:  As  discussed  above.  EPA 
believes  tliat  the  section  172(c)(9) 
contingency  measure  requirement  is 
separate  and  distinct  from  the 
attainment  demonstration  requirement 
and.  thus,  may  be  acted  on 
independently.  EPA  agrees  that  if  it 
finds  that  a  SIP  is  inadequate  to  achieve 
timely  attainment,  then  EPA  is  obligated 
to  disapprove  the  plan  and  require 
additional  control  measures  as 
necessary  for  timely  attainment. 
However,  in  developing  its  new 
attainment  demonstration,  a  state  would 
not  be  compelled  to  choose  its  section 
172(c)(9)  contingency  measures  to 
contribute  to  that  demonstration.  While 
the  Clean  Air  Act  explicitly  requires 
certain  controls  in  SIP  attainmoit 
demonstrations  (e.g.,  oxygenated 
gasoline,  I/M  programs.  RACT).  it  also 
allows  states  broad  discretion  to  identify 
the  exact  controls  that  make  up  the 
■remaining  portion  of  such 
demonstrations.™ 

Under  the  circumstances  posited  by 
ACLPI,  EPA  could  approve  a  state's 
contingency  measures  as  meeting  the 
requirements  of  section  172(cM9)  while 
at  the  same  time  disapproving  th»  plan's 
attainment  demonstration,  assuming 
such  an  action  were  warranted.  See 
section  110(k)(3).  The  state  would  then 
be  required  to  develop  and  submit  a 


»  Sm.  (or  •xampU.  taction  172(c)(6)  which 
sUtM:  Such  plan  pfx>vi«tona  ahall  Includa 
anCotcaabia  «nlwion  timiutioiu.  and  §uch  otht 
control  amoMurm.  anaiu  or  technkfum  '  '  '  a$ 
may  bm  ntctmary  or  appropriate  to  provide  for 
attatnmeat  ot  tha  INAAQSI  by  iha  spplicabla 
•ttaiaoMnt  data  *  *  *.  (BmphaaUaddad). 


new  attainmoit  demcmstration.  In  so 
doing,  the  state  could  chooee  to  include 
its  pre-existing  contingency  measures  as 
part  of  the  attainment  demonstratian,  in 
which  case  it  would  also  be  required  to 
submit  now  contingency  measures.  On 
the  other  hand,  the  state  would  be  free 
to  choose  entirely  different  measures  as 
long  as  they  resulted  in  expeditious 
attainment.  In  that  event,  we  approved 
contingency  measuies  would  remain  as 
such. 

Tharefore.  acting  on  a  state's  diosen 
contingency  measures  prior  to  acting  on 
the  attainment  demonstration  does  not 
"stand  the  process  on  its  head;"  it 
merely  acknowledges  the  state's  ri^t 
under  the  Act  to  select  what  measures 
wiU  snd  will  not  make  up  its  control 
strategy  and  what  measures  will  and 
will  not  make  up  its  section  172(c)(9) 
contingency  measures. 

Comment:  ACLPI  states  that  the 
proposal  violates  section  110(1)  of  the 
Act  because  under  that  section.  EPA 
cannot  approve  a  revision  to  a  plan  if 
the  revision  would  interfere  with  any 
q>plicable  requirement  concerning 
attainment  and  RFP.  Contrary  to  EPA's 
assertion.  ACLPI  claims  that  the 
Agency's  proposed  action  would  most 
definitely  interfere  %vith  applicable 
requirements  for  attainment  and  RFP — 
namely,  those  set  forth  in  the  PIP  and, 
because  the  FIP  contingency  provisions 
explicitly  require  adoption  of  federal 
measures  to  provide  for  attainment  of 
the  CO  NAAQS,  these  provisions  are 
most  assuredly  "applicable 
requirements."  ACLPI  additionally 
asserts  that  EPA's  action  would  interfine 
with  those  requirements  by  repealing 
them  and  that  EPA's  action  further 
interfiares  with  the  Act's  requirement 
that  the  state  produce,  and  EPA  approve 
or  disapprove,  a  CO  SIP  that  provides 
for  attainment  and  RFP.  ACLPI  also 
comments  that  EPA's  aseeition  that  its 
approval  of  the  State's  contingency 
measures  will  not  interfere  with  rIfP 
because  the  measures  are  only  triggered 
if  there  is  s  feilure  to  make  RFP  is  truly 
disingenuous.  ACLPI  objects  to  EPA's 
proposing  to  replace  a  FIP  whidi 
mandates  RFP  and  timely  attainment 
with  a  plan  that  requires  neither,  and 
that  Will  allegedly  allow  air  quality  to 
worsen.*' 

Response:  EPA  refers  the  reader  to  the 
disciission  of  the  application  of  section 
110(1)  to  today's  action  in  its  proposal. 
See  61  PR  15647.  That  analysis  shows 
why  the  proposed  action  meets  the 


»  Contiary  to  ACLPTi  CMnoiMitt.  tha  FIP 
oonlingaoqr  procaaa  doaa  not  mandata  RFP.  Saa  tha 
PIP  conUi^aocv  procaaa  at  9S  PR  S472.  Tharafoca 
Iha  diacuaaion  batow  doaa  not  addraaa  thia  aapad 
of  ACLPI'i  coirananta. 


requirements  of  section  110(1).  That 
discussion  is  expanded  here. 

Secti<»  110(1).  added  to  the  CAA  in 
the  1990  Amendments,  states  that  the 
"Administrator  shall  not  approve  a 
revision  of  a  plan  if  the  revision  would 
interfere  with  any  applicable 
requirement  concerning  attainment  and 
reasonable  further  progress  *  •  *  or  any 
other  applicable  requirement  of  this 
Act."  As  addressed  below,  EPA  believes 
that  the  purpose  of  this  provision  is  to 
asMue  that  La  changing  one  substantive 
aspect  of  its  SIP,  a  state  does  not 
simultaneously  impair  its  compliance 
with  another  aspect  of  the  SIP  or  with 
the  statutory  mandates  applicable  to  the 
aspect  under  revision. 

m  making  its  arguments  regarding 
section  110(1).  ACLPI  attempts  to  re- 
write the  section  to  serve  its  own 
purposes.  It  is  clear,  however,  from  the 
plain  language  of  section  110(1)  that  that 
provision  is  referring  to  noninterference 
with  the  requirements  of  the  statute,  and 
not  to  the  requirements  of  a  FIP  as 
ACLPI  contends.  The  term  "applicable 
implementation  plan,"  which  includes 
FIPs  as  well  as  SIPs,  is  specifically 
defined  in  the  Act  and  lued  throughout 
title  L  See  section  302(q);  see^so,  e.g., 
section  110(c)  and  (n).  Therefore,  had 
Congress  intended  section  110(1)  to  have 
the  meaning  ACLPI  suggests,  it  could 
easily  have  included  at  the  end  of  the 
section  the  clause  "or  requirements  of 
any  applicable  implementation  plan." 

It  is  consistent  with  the  Act  as  a 
vidiole  for  Congress  to  have  limited 
section  110(1)  to  statutory  rather  than 
SIP  requirements.  States  are  at  liberty  to 
include  such  provisions  as  they  see  fit 
in  their  attainment  demonstrations, 
provided  attainment  is  demonstrated. 
They  are  also  free  to  change  those 
measures  at  any  time,  subject  to  certain 
savings  clauses,  provided  expeditious 
attainment  is  stiU  demonstrated. 
Congress  did  not  in  section  110(1) 
intend  to  override  this  general  scheme 
by  forbidding  revisions  (including 
revocations  and  replacements)  of  any 
SIP  measure  because  it  would  by 
definition  interfiare  with  the  pre-existing 
requirement  of  that  very  SIP  measure. 
This  analysis  applies  even  more  so  to 
FIPs.  In  a  FIP.  EPA  promulgates 
measures  for  a  state  which  may  be  very 
different  from  the  measures  that  the 
state  would  choose  to  implement  in  its 
own  SIP.  In  keeping  with  the  overriding 
statutory  goal  of  federalism  in  the  Act, 
when  a  state  does  adopt  measures  to 
replace  FIP  measures  it  should  be  able 
to  select  those  measures  it  deems  most 
suited  to  the  state  needs,  provided  they 
comply  with  the  statutory  requirements 
applicable  to  the  element  at  issue.  A 
state  should  not  be  subject  forever  to  the 
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identical  measures  in  the  FIP, 
notwithstanding  its  initial  feilure  to 
meet  the  statiitory  requirement  giving 
rise  to  the  FIP. 

In  contrast.  ACLPL  without  any 
textual  support,  attempts  to  turn  section 
110(1)  into  a  savings  clause.  In  so  doing, 
ACLPI's  interpretation  would  render  the 
Act's  actual  savings  clauses  virtually 
meaningless.  For  example,  the  section 
110(n)  savings  clause  keeps  in  effect 
pre-amendment  provisions  of  any 
approved  <x  promulgated  applicable 
implem«itation  plan,  including  a  FIP. 
except  to  the  extent  that  EPA  approves 
a  revision.31  Using  ACLPI's 
int^pretation  of  section  110(1).  virtually 
any  change  to  a  pre-amendnusnt  SIP 
approved  by  EPA  to  conform  to  new 
1990  statutory  provisions  would  be 
prohibited.  Clearly,  Congress  would  not 
in  one  section  of  the  statute  effectively 
outlaw  all  SIP  revisions  to  meet  the  new 
Act's  many  requirements  wherever  a 
prior  SIP  had  addressed  a  similar 
requirement  while  allowing  those 
revisions  in  another  section. 

One  example  should  suffice  to 
demonstrate  the  imtenability  of  ACLPI's 
position:  pre-amendment  SB's  were 
required  under  pre-amended  section 
110(a)(2)(B)  to  provide  for  maintenance 
as  well  as  attainment  of  the  NAAQS. 
Under  the  1990  Amendments, 
maintenance  plans  for  nbnattainment 
areas  are  only  required  in  connection 
with  a  nonattainment  area's 
redesignation  to  attainment.  See 
sections  107(d)(3KE)  and  175 A.  Under 
ACLPI's  interpretation,  a  state  could 
never  revise  its  SIP  to  eliminate  or 
modify  its  pre-amendment  maintenance 
plan  because  such  an  action  would 
interfere  with  a  requirement  of  the 
applicable  implementation  plan.  Clearly 
this  result  is  not  what  Congress 
intended  in  section  110(1). 

Likewise,  if  ACLPI's  all-encompassing 
interpretation  of  section  110(1)  were  to 
prevail,  the  section  193  control 
requirement  savings  provision  would 
make  no  sense.  For  example,  if  any 
emission  limitation  for  a  specific  source 
in  a  pre-amendment  SIP  (approved  by 
EPA)  were  considered  an  "applicable 
requirement"  within  the  meaning  of 
section  110(1),  then  any  change  in  such 
a  limitation  would  constitute 
interference.  If  that  were  the  case,  there 
would  be  no  point  in  Congress' 
requiring  that  modifications  to  such . 


requirements  assure  equivalent  or 
greater  emission  reductions.  Obvioiisly 
Congress  intended  to  allow  substitution 
of  control  measures  provided  emissions 
reductions  were  equivalent  in  such 


'■  See  footnote  13  for  the  text  of  aection  110(n). 
As  a  savings  clause,  section  110(n)  works  in,  tandem 
with  section  193,  the  Act's  general  savings  clauaa. 
Pre-amendment  SIP  (or  FIP)  provisions  remain  in 
effect  until  a  revision  is  approved  by  EPA,  except 
that  discrete  controls  on  specific  sources  cannot  be 
modified  unless  equivalent  or  greater  emission 
reductions  are  assured. 


The  section  110(1)  admonishmwit  that 
a  SIP  revision  cannot  "interfiare  witii 
any  applicable  requirement  concerning 
attainment  and  reasonable  further 
progress"  or  with  any  other  "applicable 
requirement  of  the  Act"  must  be  read 
within  the  broad  context  of  the  Act 
rather  than  the  nairow  omtext  of  the 
SIP.  As  ACLPI  has  pointed  out.  the 
primary  purpose  of  the  nonattainment 
provisions  of  the  Act  is  to  assure 
attainment  of  the  NAAQS  and  RFP 
towards  attainment.  Congress  in  1990 
explidUy  established  provisions  in 
pursuit  of  these  goals  including 
contingency  measures,  reclassification 
and  additional  planning  requirements 
for  attainment  and  RFP  that  are 
triggered  by  an  area's  failure  to  attain  by 
its  attainment  deadline.  For  CO.  these 
provisions  lie  in  sections  172. 18Q,  and 
187.  These  statutory  requirements  have 
been  discussed  extensively  above  and 
the  FIP  contingency  process,  including 
the  highway  delay  provision,  serves 
essentially  the  same  piupose.^^ 
Withdrawal  of  the  FIP  contingency 
process  leaves  these  statutory  provisions 
fully  operable  and,  therefore,  does  not 
intcnrfere  with  "an  applicable 
requirement  concerning  attainment  and 
RFP;"  to  wit.  the  area  still  remains 
under  an  applicable  requirement  to 
attain  the  standard  and  demonstrate 
RFP. 

As  stated  previously,  for  low 
moderate  CO  areas,  section  172(c)(9) 
establishes  the  only  requirement  for 
contingency  measures.  As  discussed 
elsewhere  in  this  notice,  EPA  has 
concluded  that  the  State's  submittals 
meet  the  requiremmts  of  section 
172(c)(9).  Neither  the  statute  nor  current 
EPA  policy  requires  contingency 
procedures  (as  distinguished  from 
actual  contingency  measures)  in  SIPs. 
As  noted  above,  the  1982  SIP  guidance, 
which  required  contingency  procedures 
and  under  which  the  FIP  was 
promulgated  are  inconsistent  with  the 
new  statutory  scheme  and  are  no  longer 
in  effect.  Therefore,  withdrawal  of  the 
FIP  contingency  process,  in  conjunction 
with  the  approval  of  contingency 
measures  consistent  with  the 
requirements  of  the  CAA,  does  not 
conflict  with  current  law  or  EPA  policy 
regarding  contingency  requirements. 


"This  Is  true  except  for  RPP.  As  noted  before,  the 
FIP  contingency  process  did  not  require  RFP; 
therefore,  in  this  regard,  the  FIP  contingency 
process  doea  not  go  as  far  as  the  new  statutory 
schema. 


To  summarize.  EPA  believes  that 
ACLPI's  contention  that  section  110(1) 
precludes  EPA  frtxn  approving  the 
State's  section  172(cK9)  contingency 
measures  and  withdratving  the  PIP 
ontingency  process  is  supported 
neither  by  the  plain  hmguage  of  section 
110(1)  nor  by  the  structure  of  the  1990 
Amendments. 

Finally,  even  if  EPA  believed,  which 
it  does  not,  that  section  1100) 
encompasses  purely  procedural 
statutory  requiremmts,  EPA  does  not 
understand  how  its  approval  of  the 
State's  ctmtingency  measures  and 
withdrawal  of  the  FIP  contingency 
process  could  be  deemed  to  interfile 
with  the  Act's  requirement  that  the  State 
produce,  and  EPA  approve  at 
disapprove,  a  CO  SIP  that  provides  for 
attainment  and  RFP.  EPA's  action  in 
this  notice  does  not  in  any  way  affect  ■ 
the  State's  obligation  under  the  Act  to 
produce  a  CO  SIP  that  provides  for 
attainment  and  RFP,  nor  does  it 
preclude  in  any  way  EPA's  action  on 
that  or  any  other  SIP  the  State  has 
submitted  or  will  submit. 

Comment:  ACLPI  requests  that  its 
December  22, 1995  and  March  29, 1996 
notices  of  intent  to  sue  EPA  for  felling 
to  comply  with  the  FIP  contingency 
provisions  be  incorporated  into  the 
record  of  this  matter. 

Response:  ACLPI's  two  notices  have 
been  incorporated  into  the  docket  as 
comments  on  EPA's  action. 

Comment:  ACLPI  states  that  rather 
than  moving  forward  with  adoption  of 
additional  measures  to  produce 
attainment,  the  Agency  is  proposing  to 
ignore  the  bulk  of  the  State's  CO  SIP  and 
its  SIP  call  and  only  act  on  the  State's 
contingency  procedures. 

Response:  Approval  of  the  State's 
contingency  measures  does  not  indicate 
what  future  acticm  EPA  will  or  will  not 
take  on  the  State's  1993  CO  plan,  which 
was  submitted  in  response  to  EPA's 
August  9, 1993  SIP  call,  nor  does  it 
preclude  any  future  actions  on  that 
plan.  EPA's  SIP  call  did  not  require  that 
the  State  submit  section  172(c)(9) 
contingency  measures.  As  discussed 
above,  the  section  179(c)(9)  requirement 
for  specific  contingency  measures  is  a 
separate  and  distinct  provision  of  the 
Act  that  may  be  approved  separately 
from  other  elements  of  the  CO  plan. 
Comment:  ACLPI  claims  that  the 
extension  and  reclassification 
procedures  in  the  1990  Amendments 
assume  tiiat  EPA  will  first  review,  and 
approve  or  disapprove  moderate  area 
OD  SIPs  before  considering 
reclassification  and  attainment  deadline 
extensions,  and  that  EPA  has  fiouted 
those  requirements  here. 


51810     FMhral  Rogbtar  /  Vol.  61,  ^k).  193  /  Thuraday.  October  3,  1996  /  Rules  and  Regulationg 


Response:  EPA  does  not  agree  that 
reclassification  of  an  area  to  serious 
under  the  Act  requires  prior  review  and 
approval  or  disapproval  of  a  moderate 
area  plan.^^  Once  an  attalnroeot  date  has 
passed.  EPA  must  determine,  based 
solely  on  ambient  air  quality  data, 
whether  an  area  has  tailed  to  attain 
without  regard  to  whether  EPA  has 
approved  a  plan  for  the  area.  Once  the 
Agency  makes  this  finding,  the  area  is 
reclassified  to  serious  by  operation  of 
law.  See  section  186(b)(2).  As  a  reauh  of 
its  recent  reclassification  to  serious,  the 
Maricopa  area  is  now  required  to  stibmit 
a  new  serious  area  00  plan  by  February 
28, 1998.  See  footnote  3.  Because  the 
Phoenix  area  expeirieaced  violationa  of 
the  CO  standard  in  1905,  it  did  not 
qualify  for  an  extension  of  its  attainment 
oate;  dierefore,  CAA  requirements  for 
extensicm  of  the  attainment  date  are  not 
relevant 

B.  Cowmenta  by  the  Maricopa 
Association  of  Governments.  May  9, 
1996 

Comment:  MAG  made  three  technical 
comments  correcting  oMtain  references 
in  the  proposal: 

•  Paqge  15747,  second  cohunn,  first 
partial  paragraph:  Hie  appropriate 
lefarence  is  "See  1993  CO  plan 
Addendum^  Appendix,  Exhibit  4,  memo 
re:  Re-calculation  of  Carbon  Monoxide 
Emission  Reductions  for  the  Committed 
Measures." 

•  Page  15750,  first  column,  first  full 
paragraph,  third  sentence:  The  phrase 
"1996  and  1997"  is  inconsistent  with 
the  data  provided  and  should  be 
replaced  with  "1995  through  1997." 

•  Page  15750,  first  colunm,  second  ' 
full  paragraph,  third  sentence:  The 
phrase  "1996  and  1997"  is  inconsistent 
with  the  data  provided  and  should  be 
replaced  with  "1995  through  1997." 

Response:  EPA  notes  the  first 
correction. 

EPA  states  in  the  proposal  that  "data 
indicat(e]  that  emisdon  increases  of  17 
tpd  from  VMT  growth  are  expected  to 
occur  in  1996  and  1997."  EPA  arrived 
at  this  number  by  subtracting  the 
expected  CO  1997  emissions  level 
(without  post  1995  I/M  240),  530  tpd. 
from  the  expected  CO  1995  emission 
level  (without  post  1995  I/M  240),  513 
tpd.  Both  the  530  tpd  figure  and  the  513 
tpd  figure  are  calculated  for  December 
1997  and  1995,  respectively.  EPA's 
statement  in  the  proposal  is,  therefore. 


"  Note  that  for  low  modante  arMS  tha  only  plan 
submittals  required  by  the  CAA  are  aaction 
172(cX0l  contiogency  tnaasuru  and  a  asction  lS7(a) 
•mia^ns  inventory.  Tharebra  Congrass  could  not 
hava  inlandad  that  EPA  act  on  atiainmant  plans  for 
thaaa  araas  balora  considering  an  atiainmant 
daadllna  axtanslon  or  raciaaalficatlon. 


correct:  an  emission  increase  of  17  tpd 
is  expected  in  the  two  year  period 
(characterised  as  1996  and  1997  in  the 
proposal)  from  December  1995  through 
December  1997.  The  same  rsasoning 
applies  to  MAG's  third  correctioD. 

m.  Fiaal  AdiaM 

EPA  is  approving  into  the  Arizona  SIP 
for  the  nioenix  CO  nonattainment  area 
the  State's  enhanced  remote  sensing 
program  and  traffic  diversion  measure 
as  meeting  the  requirements  of  sections 
110  and  172(cM9)  of  the  CAA. 

Baaed  on  the  approval  of  the  State's 
contingency  measurea.  EPA  is 
withdrawing  the  federal  contingency 
process  for  the  Phoenix  CO 
nonattainment  area.  Specifically,  the 
Agency  is  deleting  the  phrase  "After 
December  31, 1991  for  the  Maricopa  CO 
nonattainment  area  or"  &t>m  the 
contingency  provisions  at  56  PR  5470, 
column  2  (Fetnuary  11, 1991).  This 
deletioa  leaves  the  fisderal  omtingani^ 
process  in  place  for  the  Pima  County  CO 
ncmatlainment  area.  EPA  also  is 
withdn%ving  the  list  of  hi^way  projects 
potentially  subject  to  delay  that  was 
propoaed  on  June  28. 1993  during  the 
partial  implementation  of  the  FIP 
cohtingBncy  procaas  at  thsA  time.  58  PR 
34547. 

EPA  is  taking  these  actions  because, 
with  its  final  approval  of  the  State's 
section  172(c)(9)  measures,  the  fedmal 
process  will  become  unnecessary  for 
attainment  and  maintenance  of  ue  00 
NAAQS  in  the  Phoenix  area.  To  leave 
the  federal  prooaas  in  place  would 
ccHnplicate  air  quality  planning  within 
Maricopa  County  and  would  be 
unnecessarily  redundant.  In  addition, 
giving  prefaraice  to  the  State's  measures 
is  consistent  with  the  Qean  Atr  Act's 
intent  that  states  have  primary 
respoosibiUty  for  the  control  of  air 
pollution  within  their  borders.  See  CAA 
sections  101(a)(3)  and  107(a). 

Nothing  in  this  action  should  be  . 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  tot  any  fuhua 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for  a 
revision  to  the  state  implementation 

Elan  shall  be  considered  separately  in 
ght  of  specific  technical,  economic  and 
environmental  fecttHs  and  in  relation  to 
relevant  statutory  and  regulatory 
reqiurements. 

IV.  Administrative  Reqnirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  regulatory  action 
from  Executive  Order  12866  review. 


B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
nnnesiring  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
business,  small  not-for-profit  enterprises 
and  government  entities  with 
jurisdiction  over  populations  of  less 
than  50,000. 

SIP  approvals  under  sections  110  and 
subchapter  I,  part  D  of  the  Clean  Air 
Act,  do  not  create  any  new  requirements 
but  simply  approve  requirements  that 
the  State  is  already  imposing.  Similariy, 
withdrawal  of  the  FIP  contingency 
process  does  not  impose  any  new 
reouirements.  Therefore,  because  the 
federal  SIP  approval  and  FIP 
withdrawal  aoes  not  impose  any  new 
requirements,  the  Administrator 
cwidfies  that  they  do  not  have  a 
significant  impact  on  any  small  entities 
afiected.  Moreovw,  due  to  the  nature  of 
the  Federal/state  relationship  under  the 
Act,  preparation  of  a  regulatory 
flejdbility  analysis  would  constitute 
federal  inquiry  into  tlie  eooncnnic 
reasmableness  of  state  action.  The  Act 
fbibids  EPA  to  base  its  actions 
concerning  SlPs  on  such  grounds. 
Union  Electric  Co.  v.  U.SJJ'A..  427 
U.S.  246.  25»-66  (S.Ct  1976):  42  U.S.C 

74lO(aX2). 

C.  Unfunded  Mandates 

Under  sections  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  2  U.S.C 
1501-1571,  signed  into  law  on  March 
22, 1995,  EPA  must  prepare  a  budgetary 
impact  statement  to  accompany  any 
proposed  or  final  rule  that  includes  a 
federal  mandate  that  may  result  in 
estimated  costs  to  State,  local,  or  tribal 
governments  in  the  aggregate;  or  to  the 
private  sector,  of  $100  million  or  more. 
Under  Section  205,  EPA  must  select  the 
most  cost-effective  and  least 
burdensome  alternative  that  achieves 
that  objectives  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  EPA  to  establish  a 
plan  for  informing  and  advising  any 
small  governments  that  may  be 
significantly  or  imiquely  impacted  by 
ttdsrule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
federal  mandate  that  may  residt  in 
estimate  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector. 
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Through  submission  of  these  SIP 
revisions,  the  State  and  any  affected 
local  or  tribal  governments  have  elected 
to  adopt  the  program  provided  for  under 
sections  110  and  182  of  the  CAA.  These 
rules  may  bind  State,  local,  and  tribal 
governments  to  perform  certain  actions 
and  also  require  the  private  sector  to 
perform  certain  duties.  To  the  extent 
that  the  rules  being  approved  today  will 
impose  any  mandate  upon  the  State, 
local,  or  tribal  governments  either  as  the 
owner  or  operator  of  a  source  or  as  a 
regulator,  or  would  impose  any  mandate 
.upon  the  private  sector,  EPA's  action 
will  impose  no  new  requiraments;  such 
sources  are  already  subject  to  these 
requirements  under  State  law.  Similarly, 
EPA's  withdrawal  of  the  FIP 
contingency  process  will  not  impose 
any  new  requirements.  Accmxlingly,  no 
additional  costs  to  State,  local,  or  tribel 
governments,  or  to  the  private  sector, 
result  from  this  action.  EPA  has  also 
determined  that  this  action  does  not 
include  a  mandate  that  may  result  in 
estimated  costs  of  $100  miUion  or  more 
to  State,  local,  or  tribal  governments  in 
the  aggregate  or  to  the  private  sector. 
This  federal  action  approves  pre- 
existing raquimaents  under  State  or 
local  law,  imposes  no  new  Federal 
requirements,  and  withdraws  other 
federal  requirements  applicable  onfy  to 
EPA.  AcconUi^,  no  additional  costs  to 
State,  local  or  tribal  governments,  or  to 
the  private  sector,  rwult  fitun  this 
action. 

D.  Submission  to  Confess  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A)  added  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  tiie  rule  in 
today's  Federal  legiatBr.  This  rule  is 
not  a  "major  rule"  as  defined  l^  5 
U.S.C  804(2). 

E.  Petitions  for  Judicial  Review 
Under  section  307(b)(1)  of  the  Clean 

Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  frff  the 
appropriate  circuit  by  December  2, 
1996.  Filing  a  petition  for 
reconsideration  by  the  Administrate  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  wdiich  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 


challenged  later  in  proceedings  to 
enforce  its  requirements.  See  section 
307(b)(2). 

List  of  Subject!  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Carbon  monoxide. 
Incorporation  by  reference, 
Intergovernmental  relations. 

Dated:  September  26,  IMS. 
Carol  M.  BnrwBW» 
Administrator. 

For  the  reasons  set  forth  in  this 
preamble,  40  CFR  part  52  is  amended  as 
follows: 

PARTSZ-HAMENOED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

AndMrily:  42  U.S.C  7401-7671q.   . 

Subpart  D— Arizona 

2.  Section  52.120  is  amended  by 
adding  paragraphs  (c)(83)  and  (cH85)  to 
read  as  follows: 

192.120    ManWIeatkMiofplan. 

•        •        •        •        • 

(83)  Plan  revisions  were  submitted  on 
December  11, 1992.  by  the  Goveraor's 
designee. 

(i)  Incorporation  by  reference. 

(A)  State  Transportation  Board  of 
Arizona. 

(1)  Resoluticm  to  Implement  a 
Measure  in  the  Maricopa  Association  of 
Governments  1992  Canon  Monoxide 
Contingency  Plan,  adopted  on 
November  20, 1992. 

(85)  Plan  revisions  ware  sutxnitted  9a 
April  4, 1994,  by  the  Governor's 
designee. 

(i)  Incorporation  by  reference. 

(A)  Arizona  Revised  Statutes. 

(1)  House  Bill  2001,  Section  27:  ARS 
49-542.01(E)  approved  by  die  Governor 
on  November  12, 1993. 

(PR  Doc  96-25400  Filed  10-2-96;  8t45  am] 


ACTION:  Pinal  niie. 


DEPARTMBfT  OF  HEALTH  AND 
HUMAN  8BIVICES 

Health  Cara  Financing  Administration 

42  CFR  Part  413 

[BPO-806-F] 

Rm0938-AQ6a 


Payment  Mathodoiogy  tor  Routine 
Extended  Care  Sarvfcas  Provided  in 
Swing-Bad  Hoapitai 

agency:  Heelth  Care  Financing 
AdministratitMi  (HCFA),  HHS. 


SUMMARY:  This  final  rule  revises  the 
regulations  govemiag  die  methodology 
for  payment  of  routine  extmded  care 
services  furnished  in  a  swing-bed 
hospital.  Medicare  payment  for  thoM 
services  is  determined  based  on  the 
average  rate  per  petiutt  day  paid  by 
Medicare  for  thme  same  services 
provided  in  freestanding  skilled  nufsii^ 
fedlities  (SNFs)  in  the  regron  in  whidi 
the  hospital  is  located.  The  reasonable 
cost  for  these  services  is  the  lii^er  of 
the  reasonable  coat  rates  in  effect  for  the 
current  calendar  year  or  tot  the  previous 
calendar  year.  In  addition,  this  final  rule 
revises  the  regulations  cononming  the 
method  used  to  allocate  hospital  general 
routine  inpatient  swvioe  costs  for 
purposes  of  determining  payments  to 
swing-bed  hospitals.  These  changes  are 
necessary  to  conform  the  regulations  to 
section  1883  of  the  Social  Security  Act 
(the  Act),  and  section  4008(j)  of  the 
Omnibus  Budget  Recondliatitm  Act  of 
1990. 

fci+fcCIIWE  DATE:  These  regulaticms  are 
eCfective  on  Novembn^  4, 1996. 

RM  FURTHBraiPOnMATKM  CONrAGT:  |ohn 
Davis  (410)  786-0008. 

8UPPLEMBITART  iffOmMTIQN: 
LBackgrooad 

Before  the  enactment  of  the  Omnibus 
Budget  Reconciliation  Act  of  1980 
(Public  Law  96-499),  small  rural 
hospitals  had  difficulty  in  establishing 
separately  identifiable  units  for 
Medicare  and  Medicaid  long-term  care 
because  of  limkations  in  ths^  physicri    - 
plant  and  accounting  capabilities.  These 
hospitals  often  had  an  excess  of  hospital 
beds,  while  their  communities  had  a 
scarcity  of  long-term  care  beds  in 
Medicare  and  Medicaid  participating 
fecilities.  To  alleviate  this  problem. 
Congress  enacted  section  904  of  PidiUc 
Law  96-499,  known  as  the  "swing-bed 
provision,"  which  authorized  a  cost- 
efficient  means  of  providing  nursing 
home  care  in  rural  communities.  This 
provision  added  sections  1883  and  1913 
of  the  Social  Security  Act  (the  Act), 
under  which  certain  nual  hospitals  with 
fewer  than  50  beds  could  use  Uieir 
inpatient  facilities  to  furnish  long-term 
care  services  to  Medicare  and  Medicaid 
patients.  These  hospitals  were  paid  at 
rates  that  were  demned  appropriate  for 
those  services  and  were  generally  lower 
than  hospital  rates.  Medicare  payment 
for  routine  SNF  services  was  made  at 
the  average  Statewide  Medicaid  rate  tor 
the  previous  calendar  year.  Paymrait  for 
ancillary  services  was  made  based  on 
reasonable  cost. 
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On  December  22, 1987,  the  Omnibus 
Budgst  Reconciliation  Act  of  1987 
(OBRA  1987)  (Public  Law  100-203)  was 
enacted.  Section  4005(b)  of  OBRA  1987 
amended  section  1883(b)(1)  of  the  Act  to 
provide  for  an  expansion  of  the  existing 
Medicare  swing-bed  program  to  include 
niral  hospitals  with  more  than  49  but 
fewer  than  100  beds,  effective  for  swing- 
bed  agreements  entered  into  after  March 
31, 1988.  Althou^  rural  hospitals 
having  more  than  49  beds  but  fewer 
than  100  beds  can  be  swing-bed 
hospitals,  they  are  subject  to  additional 
payment  limitations  that  do  not  apply  to 
the  smaller  SMfing-bed  hospitals. 

Also,  sections  4201(a)(3),  4204. 
421l(hN9).  and  4214  of  OBRA  1987 
provide  that  effective  with  services 
furnished  on  or  after  October  1, 1900. 
the  terms  "skilled  nursing  fedlities" 
(SMPs)  and  "intermediate  care 
fedlities"  (ICFs)  are  no  longer  to  be 
used  for  the  purpose  of  certifying  a 
fedlity  for  the  Medicaid  program. 
Instead,  they  are  replaced  by  the  term 
"nursing  facility"  (NF).  Thus,  for 
purposes  of  the  Medicaid  program, 
fedUtias  are  no  longer  certified  as  ICFs 
but  instead  are  certified  only  as  NFs. 
and  can  provide  servicss  as  defined  in 
section  1919(a)(1)  of  the  Act.  Effective 
October  1, 1990,  theee  long-term  care 
services  furnished  by  swing-bed 
hospitals  to  Medicaid  and  to  other  non- 
Meatcare  patients  have  been  refiarred  to 
as  NF-type  services. 

On  November  9, 1990,  the  Omnibus 
Budget  Reconciliation  Act  of  1990 
(OBRA  1990)  (Public  Law  101-508)  was 
enacted.  Section  4008(i)  of  OBRA  1990 
amended  section  l883(a)(2KB)(ii)(II)  of 
the  Act  to  provide  for  a  new 
methodology  to  pay  for  routine  SNF 
services  provided  in  a  swing-bed 
hospital.  Effiective  for  services  furnished 
on  or  after  October  1, 1990.  Medicare 
payment  for  routine  SNF  services  in  a 
swing-bed  hospital  is  based  on  the 
average  rate  per  patient  day  paid  by 
Medicare  for  routine  services  provided 
in  freestanding  SNFs  in  the  region  in 
which  the  hospital  is  located.  The  rates 
are  calculated  using  the  regions  as 
defined  in  section  1886(dm(D)  of  the 
Act. 

Section  4008(i)(2)  of  OBRA  1990  also 
provides  for  a  "hold-harmless  harmless' 
provision.  Under  this  provision,  if  the 
reasonable  cost  of  routine  SNF  services 
furnished  by  a  hospital  during  a 


calendar  year  is  less  than  the  rsaaonaUe 

cost  of  these  services  determined  for  the 

prior  calendar  year,  payment  is  to  be 

based  on  the  reasonable  cost 

determination  for  the  prior  calendar 

year. 

n.  Proviskws  oflhe  Prepoaed  Rak 

On  April  22, 1996,  we  published  a 
proposed  rule  in  the  Federal  lagialar 
(61 FR 17677).  in  which  we  included 
the  following  provisions. 

New  Paynmnt  Rata  hiethodohgy 

We  proposed  to  implement  In 
regulations  a  revised  methodology  fxx 
Medicare  payment  of  routine  SNF 
services  provided  in  s  swing-bed 
hospital.  Under  the  proposed  rule. 
Medicare  payment  to  a  swing-bed 
hospital  for  routine  SNF  services  would 
be  based  on  the  average  rate  per  patient 
day  paid  by  Medicare  for  routine  SNF 
services  provided  in  a  freestandina  SNF 
In  the  re^on  in  wddch  the  hospital  Is 
located.  Iliese  rates  would  be 
determined  prospectively  based  on  the 
most  current  SNF  settled  cost  iep<xting 
data  available  (increesed  in  s 
compounded  manner,  using  the  increase 
applicable  to  the  SNF  routine  cost 
limits,  up  to  and  including  the  calendar 
year  for  which  the  rates  are  in  effect). 
Rates  would  be  calculated  usin^  the 
regions  as  defined  in  section 
1886(d)(2)(D)  of  the  Act  (tiiat  is,  one  of 
the  nine  census  divisions  established  by 
the  Bureau  of  the  Census).  Payment  for 
ancillary  services  furnished  as  SNF 
services  in  swing-bed  hospitals  would 
continue  to  be  paid  on  a  reasonable  cost 
basis. 

We  published  the  rates  applicable  to 
calen(Ur  years  1990  through  1994  (see 
below).  Which  had  been  published  in 
section  2231  of  the  Provider 
Reimbursement  Manual  (HCFA  Pub. 
15-1).  We  stated  our  intent  to  continue 
to  publish  annual  updates  in  that 
manual. 

We  described  the  methodology  for 
calculating  the  Medicare  swing-bed 
rates,  and  provided  the  rates  for  services 
furnished  on  or  after  October  1. 1990, 
and  before  December  31, 1990,  as  well 
as  for  services  furnished  in  calendar 
years  1991. 1992. 1993, 1994.  and  1995. 

In  accordance  with  section  4008(0(2) 
of  OBRA  1990.  we  also  proposed  a  hold- 
harmless  provision  for  Medicare  swing- 
bed  payments.  As  noted  above,  this 
provision  would  allow  for  payment  of 


the  higher  of  the  payment  rate  in  effect 
for  the  current  calendar  year  or  the 
payment  rate  received  by  the  swing-bed 
hospital  far  the  prior  calendar  year. 

Development  ofhSedicare  Smng  Bed 
Rates  Effective  for  Service*  Furnished 
on  or  after  October  1. 1990  and  before 
January  1, 1995 

—Data— In  developing  the  Medicare 
payment  rates  for  swing-bed  care,  we 
uaed  the  actual  freestanding  SNF 
inpatient  routine  service  payments 
obtained  fr«n  settled  Medicare  cost 
laports.  For  fiscal  years  1990-1993. 
cost  reports  used  were  for  periods 
ending  on  or  after  June  30, 1989  and 
through  May  31. 1990;  for  1994,  cost 
reports  used  were  for  periods  ending 
on  or  after  September  30. 1990 
through  August  31, 1991;  snd  for 
1995,  cost  reports  used  were  for 
periods  ending  cm  or  after  October  31, 
1992  through  September  30, 1993. 
The  data  consist  of  routine  service 
paymoits  that  were  adjusted  for 
utilization  review,  primary  payor 
amotmts.  and  application  of  lower  of 
cost  or  durges.  For  proprietary 
providers,  the  return  on  equity 
portion  of  the  swing-bed  rate  was 
adjusted  to  include  only  the  routine 
portion  (that  is.  the  return  on  equity 
component  related  to  andllary 
services  costs  was  removed). 
HCFA  adjusto  tiiese  data,  using  the 
SNF  market  basket  index  (the  annual 
percent  increase  in  SNF  expenditures, 
considering  inflation  plus  an  allowance 
for  new  tedmology)  to  inflate  costa  &t>m 
the  cost  rep<»ting  periods  in  the  data 
base  to  the  midpoint  of  the  applicable 
year  to  which  the  rates  apply. 
— (koup  Means— HCFA  calculated  the 
means  of  adjusted  routine  service 
payments  and  the  routine  portion  of 
retiun  on  equity  for  each  census 
region  as  shown  in  Tables  A  through 
D. 
(We  noted  that  effective  October  1. 
1993,  section  13503(c)  of  the  Omnibus 
Budget  Recondliation  Ad  of  1993 
amended  sections  1861(v)(l)(B)  and 
1878(f)(2)  of  the  Ad  to  eliminate  return 
on  equity  capital  for  SNF  services 
fiimished  in  a  proprietary  hospital.  The 
return  on  equity  capital  component  was 
not  added  to  the  routine  payment  rate 
for  the  months  of  Odober,  November, 
and  December  of  1993  (Table  D)  nor  for 
any  subsequent  years.) 
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Table  A.— Mepicare  Simnq  Bed  Rates-for  Services  Furnisheo  on  or  After  October  i,  1990  and  Before 

December  31. 1990 


1.  New  Engirt  (CT.  ME.  MA.  NH.  Rl.  VT) 

2.  MkkSe  AamHc  (P^  NJ.  NY) 


S.  SouVt  AIMic  (DE.  DC.  FL,  QA.  MO.  NC.  SC.  VA.  WV) 

4.  E«M  Nor«)  CenM  (lU  M.  Ml.  OH.  Wt)  

5.  East  Souit  Oar*al  (AL.  KY.  MS.  TN) 

6.  Waat  Nodh  CsnM  (lA.  KS,  MN.  MO.  NB,  NO.  SO) 

7.  West  Sou»i  CanM  (AR,  LA.  OK.  TX)  

8.  MourMn  (AZ,  CO.  ©,  MT,  NV,  NM.  UT.  WY) 

9.  pkMc  (ak.  ca.  hi,  or.  WA)  — > 


Raiaine 
p^fmsni 


686^1 
86J0 
75.28 
75.08 
e6J9 
7AM 
67.86 
81 J2 
86.73 


Relunn  on 


$1.42 
127 
1j48 
1.18 

^2^ 
^M 
^JBr 
^A7 


•  The  rsMn  ol  equRy  oonpooert  is  indudad  only  in  the  fate  pM  10  praprielMy  hoapiMs. 

TABLE  B.—MEDiCARr  Swing  Bed  Rates— for  Services  Furnished  on  or  After  January  1, 1991  and  Before 

December  31. 1991 


Region 


1.  New  EngNraJ  <CT.  ME.  MA.  NH.  Rl.  VT) 

2.  MM(8a  Alanlia(PA,  NJ.  NY) 


3.  Souti  AlanMc  (OE.  DC,  FU  QA.  MD.  NC.  SC.  VA.  WV) 

4.  East  Norib  CanM  (IL.  IN.  Ml,  OH,  Wl) 

5.  East  SooKlCanM  (AL.  KY,  MS.  TN) 

6.  Waat  North  CsnM  (lA.  KS.  MN,  MO.  NB.  NO.  SO) 

7.  Waat  South  CanaaL<Aa  LA.  OK,  TX) 

8w  Meurttsin  (AZ,  CO.  ».  MT.  NV.  NM.  UT.  WY)  

•.  PacMC  (AK,  CA,  HI.  OR.  WA)  —...•..•..•.....».....„„_„.,„.„__, 


RouMna 


$80j9S 
90.73 
79XO 
7BJB 
60.14 
77  J3 
71.22 
8634 
01.10 


Rslumon 


$1.42 
1.27 
126 
1.18 
121 
134 
1-87 
1.47 
^Jff 


*The  re(*n  on  equily  component  is  included  in  ttw  rale  paid  to  praprtaty  hospiiite. 

Table  C.—Meok:are  Swing  Bed  Rates— for  Servwes  Furnished  on  or  After  January  1. 1992  and  Before 

December  31. 1992 


Region 


1.  New  England  (CT,  ME.  MA.  NH.  Rl.  VT) 

2.  MkUe  AManiic  (PA.  NJ.  NY) 


3.  SoiMh  AianHc  (DE.  DC.  FU  QA,  MO,  NC.  SC.  VA.  WV) 

4.  East  North  CenM  0L,  IN.  Ml.  OH.  Wl) 

6.  East  Souil  CanM  (AL,  KY.  MS.  TN) 

6.  Wast  North  CsnM  (lA.  KS,  MN,  MO.  NB.  ND,  SO) 

7.  West  Soulh  CsnM  (AR.  LA,  OK,  TX)  „ 

a  Mountain  (AZ.  00.^10,  MT,  NV.  NM.  UT.  WY)  

9.  PacHic  (AK.  CA.  HI.  OR,  WA) 


$96.10 
04J1 
82.67 
82.40 
72.32 
81.41 
74.50 
8027 
8629 


Ratumon- 
equHy* 


$1.42 
127 
1.48 
1.16 
121 
1.34 
1.67 
1.47 
IXff 


'The  lehjm  on  equily  component  is  included  only  in  the  rate  paid  topfopdetary  hoapMs. 

Table  D.— Meok^re  Swing  Bed  Rates— for  Services  Furnished  on  or  After  January  1. 1993  and  Before 

December  31. 1993 


Region 


1.  New  Englaad  (CT,  ME.  MA.  NN,  Rl.  VT) 

2.  MkMe  AManlic  (PA.  NJ,  NY)  


3.  SouOl  AianiD  (DE,0C.FL,  QA.  MD,  NC,  SC,  VA.  WV) 

4.  East  North  CanM  (IL.  IN.  Ml,  OH.  Wl) 

5.  East  South  CanM  (AL.  KY.  MS.  TN) „... 

6.  Wast  North  CanM  (lA,  K8,  MN,  MO,  NB.  NO,  SO) 

7.  West  Soutti  CenM  (AR,  l>.  OK,  TX) 

8.  MounWn  (AZ.  CO.  ID,  MT,  NV,  NM,  UT.  WY) 

9.  Padte  (AK.  CA.  HI.  OR.  WA) „ *_ _ 

'The  return  on  equHy 
berolMsc^endvyear. 


Routine 
payment 


$100.05 
90.84 
86.97 
86.80 
76.06 
85.64 
78.37 
93.91 
10024 


Ratumon 
I* 


$1.42 
127 
1.48 
1.18 
121 
1.34 
1J7 
1.47 
1.07 


component  should  be  included  in  the  rate  paid  to  proprietary  hospitals  only  tor  the  monthe  of  J«iuary  ttwoiqh  Sapism- 
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Taole  E.— Medicare  S««nq  Bed  Rate»-por  Services  Fuhnbmed  on  or  After  Janwrv  1 . 1 994  and  Bbkire 

DEC84BER31.  t994 


1.  Naw  EntfMd  (CT,  ME.  MA.  NH.  Rl.  VT) 

2.  Mkkli  AMmIIo  (PA.  NJ.  NY)  < 

a.  SouVi  MlMiic  (OE.  DC.  FL.  QA.  MO.  NC  aC.  VA.  WV) 

4.  EMt  Nofti  CinM  (IL.  M.  Ml.  OH.  ^ 

6.  EMt  Souit  CmM  (AL.  KY.  MS.  TN> 


e.  Wait  Nwttt  C«nM  (lA.  KS.  MN.  MO.  NB.  ND.  SO) 
7.  WMt  South  COTlrat  (AR.  LA.  OK.  TX) 


8,  MouMam  (AZ.  CO.  10.  MT.  MV.  MM.  UT.  WY) 

9.  pkmc  (ak.  ca.  hi.  oa  WA) 


RouMna 


$ioa.48 

104.33 
8M7 
8lL7e 
7B.44 
83.84 
84J7 

loan 

104  J8 


TABLE  F.-MEDICARE  SWtJG  BED  RATES— FOR  SERVICES  FURNISHED  ON  OR  AFTER  JANUARY  1,  1996  AND  BEFORE 

Oecaie»3i.i996 


1.  Naw  Ensfand  (CT.  ME.  MA.  NH.  Rl.  VT) 

2.  MkMa  AManHc  (PA,  NJ.  NY) 

3.  Soutt)  Altanllc(DE.  DC.  FL.  GA.  MD.  NC.  SC.  VA.  WV) 

4.  EaK  Nortti  CanM  (IL.  IN.  Ml.  OH.  WQ 

5.  Ea«  South  Canlnl  (AL.  KY.  MS.  TN) . 

e.  Waat  North  CanM  (lA.  KS.  MN.  MO.  NB.  ND.  SD)  — 

7.  Waat  South  Canlrai  (AR,  LA.  OK.  TX) 

8.  MounlMJ  (AZ.  Ca  ID.  MT.  NV.  NM,  UT.  WY) 

9.  Padic  (AK.  CA,  HI.  OR,  WA) 


$121.71 

117.28 

10622 

10SJ3 

0441 

90.75 

99.63 

11721 

125J0 


Table  Q.— Meocare  Swing  Bed  Rates— for  Services  Furnished  on  or  After  January  1, 1996  and  Before 

•^^  ■  DEca«0»3l,l996 


Ragkm 


■•s?f . 


1.  Naw  Englwid  (CT.  ME.  MA.  NH.  Rl.  VT) 

2.  Midda  Atlanlic  (PA.  NJ.  NY)  

3.  South  AUanttc  (DE.  DC.  FL.  QA.  MO.  NC.  SC.  VA.  WV) 

4.  Eaal  North  Canlrai  (IL.  IN.  Ml,  OH.  Wl)  

5.  Eaat  South  Cantral  (AL.  KY.  MS.  TN) w.. 

6.  Waat  North  Oanlral  (lA.  KS.  MN.  MO,  NB.  NO,  SO) 

7.  Waat  South  Oanlral  (AR.  LA.  OK,  TX) 

8.  Mountain  (AZ.  CO.  ID.  MT.  NV.  NM.  UT.  WY) 

9.  PacHc  (AK.  CA,  HI.  OR.  WA)  


Roulina 
paymant 


$126.86 
121.74 
109.04 
109.61 
99.11 
103.38 
102.89 
121.31 
130.62 


The  Carve-Out  Method 

In  a  swins-bed  hoapital,  acute  care 
services  and  long-term  care  services  are 
furnished  interchangeably.  To 
determine  payment  for  inpatient 
hospital  services  in  a  swing-bed 
hospital,  section  1883(e)  of  the  Act 
provides  that  the  costs  attributable  to 
routine  long-term  care  (SNF-type  and 
ICF-type)  services  for  all  classes  of 
patients  are  to  be  subtracted  ("carved 
out")  from  the  total  allowable  inpatient 
cost  for  general  inpatient  routine 
services.  The  resulting  amount 
represents  the  general  inpatient  routine 
costs  applicable  to  hospital  routine  care. 
Once  amounts  attributable  to  SNF-type 
and  ICF-type  services  have  been  canrsd 
out,  the  average  per  diem  cost  of  general 
routine  hospital  services  for  swing-bed 
hospitals  not  subject  to  the  prospective 


payment  system  is  than  determined  by 
dividing  the  remaining  amount  by  the 
total  number  of  inpatient  general 
routine  hoapital  days  (excluding  SNF 
days  and  ICF  days).  This  method  was 
chosen  to  avoid  imposing  a  burdensome 
coal  finding  proceaa  to  allocate  general 
routine  service  coats  between  hospital 
and  long-term  care. 

Swing'bed  hospitals  subfect  to  the 
prospective  payment  system  (PPS)  are 
paid  for  SNF-type  services  in  the  same 
manner  as  any  other  swing-bed  hoapital. 
The  carve-out  method  would  be  used 
primarily  to  determine  proper  payment 
of  pass-through  costs.  The  prospective 
payment  rates  based  on  diagnosis 
related  groups  (DRGs)  for  inpatient 
hospital  services  under  FFS  are 
unaffected  by  the  carve-out  method. 


^^1-  * 

As  stated  above,  with  the  enactment 
of  OBRA  1987,  effective  October  1. 
1990,  the  distinction  between  SNPs  and 
ICFs  was  eliminated  under  the  Medicaid 
program  and  the  two  types  of  facility 
were  combined  under  the  term  "nuning 
facility"  (NF).  This  presented  a  problem 
in  attempting  to  determine  the  amount 
of  the  carve-out.  Since  Medicaid 
payment  is  now  determined  baaed  on  a 
NF  rate,  the  carve-out  method  could  not 
be  used  as  previously  defined. 

The  proposed  riile  revised 
%  413.53(aM2)  to  set  forth  our  current 
policy  regarding  the  carve-out  method 
(presently  explained  in  section  2230.5B 
of  the  Provider  Reimbursement  Manual) 
for  SNF  and  NF  services  furnished  on  or 
aftAr  October  1, 1990.  Under  the  revised 
carve-out  method,  the  reasonable  cost  of 
hospital  routine  services  is  determined  . 
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by  subtracting  the  reasonable  coats 
attrfbutaUe  to  routine  SNF-type  and  NP- 
type  services  bom  total  inpatient 
rautiiie  service  costs.  For  swing-bed 
SNF  days  covered  by  Medicare,  the 
amount  subtracted,  or  carved  out.  is 
b&eed  on  the  rMjonal  Medicare  swing- 
bed  ^(F  rate.  If,  under  the  hold- 
harmless  provision  explained  above,  a 
swing-bed  hospital  is  paid  based  on  the 
swing-bed  SNF  rate  that  was  in  effect 
during  the  prior  calendar  year,  that 
higher  rate  would  also  be  used  for 
purpoaes  of  calculating  the  reascmable 
coat  of  routine  Medicare  SNF  days,  to  be 
subtracted  from  total  routine  costs 
under  the  carve>out  method.  For  all 
non-Medicare  swing-bed  dajrs.  the 
amount  subtracted  is  based  on  the 
avmage  statewide  rate  paid  for  routine 
services  in  NFs  under  tne  State 
Medicaid  plan  during  the  prior  calendar 
year,  adjusted  to  approximate  the 
average  NF  rate  for  the  current  calendar 
year.  CThe  NF  rate  is  used  for  non- 
Medicare  covered  swing-bed  days 
because  such  services  may  encompass 
servioee  that  were  formerly  known  as 
ICF  and  SNF-type  services.) 

Definitions 

As  discussed  above,  effactive  for 
services  furnished  on  or  after  October  1. 
1900.  the  terms  SNFs  and  ICFs  were  no 
longer  to  be  used  for  the  purpose  of 
certifying  a  facility  for  the  Medicaid 
pro9«m,  in  accordance  with  the 
provisions  of  OBRA  1987.  Instead,  they 
were  replaced  by  the  term  "nursing 
facility"  (NF).  EffacUve  October  1. 1990, 
extended  care  services  furnished  by 
swing-bed  hospitals  to  Medicaid  and  to 
other  non-Medicare  patients  have  been 
refarred  to  as  NF-type  services. 

To  reflect  the  above  provisions,  we 
are  fiMilcing  changes  to  the  definitions  in 
§  413.53(b)  by  (1)  Revising  the  definition 
of  "average  cost  per  diem  for  general 
routine  services";  (2)  removing  the 
definition  of  "ICF-type  services;"  (3) 
adding  a  definition  of  "nursing  facility 
(NF)-type  services;"  and  (4)  revising  the 
definition  of  "SNF-type  services." 

m.  Analjrsis  of  and  ReqMMiaes  to  Public 
Comments 

In  response  to  the  April  22, 1996 
proposed  rule,  we  received  one  item  of 
correspondence  from  the  American 
Heahh  Care  Asaociation.  The 
Association  essentially  supports  the 
proposed  rule  in  that  it  modifies  the 
regulations  to  conform  with  policies 
that  have  been  in  existence  since  1990, 
and  that  are  contained  in  the  Provider 
Reimbursement  Manual.  However,  the 
commenter  points  out  that  rural 
hospitals  with  more  than  49  beds  but 
less  than  100  beds  are  subject  to  an 


additional  pajrmant  limitation.  The  ^~'«' 
Medicare  payment  for  SNF  sarvioaaby 
the  hospital  may  not  be  made  for  man 
than  five  davs  (excluding  weekends  and 
holidays),  after  a  bed  in  a  SNF  becomes 
available  in  the  geograi^ic  regioa, 
unless  the  patient'a  {Aysician  oertifiea 
vriAin  the  fiveniav  period  that  the 
transfer  is  not  meoically  ap|»opriate. 
The  oommenter  is  coooenied  that 
hospitals  are  not  strictly  adhering  to  the 
fivQhday  mla 

Besponse:  We  are  not  currently  aware 
of -any  hospital  that  is  violating  the  five- 
day  rule.  However,  the  hoapital  is 
subject  to  a  poiodic  oertificaticm 
survmr.  it  is  during  this  survey  that  a 
sampung  of  the  records  fw  swing-bed 
patimts  Is  examined  to  ensure  thiat  the 
five^y  rule  is  being  followed  correctly. 
ViolatOHts  would  endangar  their 
continued  certification  as  a  swing-bed 
facility. 

In  addition  to  this  periodic 
certification  surv^.  if  someone  is  aware 
that  a  hospital  is  violating  the  five-day 
rule,  he  or  she  can  contact  the  State  - 
Department  of  Licensure  and 
Ortification  and  request  that  a 
complaint  survey  be  done.  A  complaint' 
surv^  is  done  within  a  matter  of  weeks 
or  months,  which  is  much  Caster  than 
the  three  to  six  yeara  thata  periodic  one 
takes. 

IV.  Provisaoas  of  the  Final  Regulations 

This  final  rule  incorporates  the 
provisions  of  the  pr(^>osed  rule.  The 
rates  applicable  to  calendar  year  1996 
were  not  published  in  the  propoaed 
rule,  but  have  been  published  in  the 
Provider  Reimbursement  Manual.  For 
the  cuiveaience  of  tbe  reeder,  we  are 
including  them  as  Table  G  above  in  this 
final  rule.  Subsequent  updates  will  be 
provided  in  the  ftovider 
Reimbursement  Manual. 

V.  Impact  Statement 

For  final  rules  such  as  this,  we 
generally  prepare  a  regulatory  flexibility 
analysis  that  is  consistent  with  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  through  612).  For  purposes 
of  a  RFA,  States  and  individuals  are  not 
considered  small  entities.  However, 
providera  are  considered  to  be  small 
entities. 

In  addition,  section  1102(b)  of  the  Act 
requires  us  to  prepare  a  regulatory 
flexibility  analysis  for  any  final  rule  that 
may  have  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals.  Such.an  analysis 
must  conform  to  the  provisions  of 
section  604  of  the  RFA.  With  the 
exception  of  hospitals  located  in  certain 
rural  counties  adjacent  to  urban  ares,  for 
purposes  of  section  1102(b)  of  the  Act. 


iwa  define  a  email  rural  hosfrftal  as  a 
hoqiital  that  is  located  outside  of  a 
Metropolitan  Statistical  Area  and  haa 
fiawer  than  50  bada.  "^  i  ^^'^ 

In  acocHdanoe  tvitfa  <ha  provMons'of 
section  1883  of  the  Act.  as  anwnded  by 
section  4008(i)  of  OBRA  1990,  tiiis  final 
rule  revises  the  regulations  to 
incorporate  a  new  methodology  for 
paymm^t  of  routine  extmded  care 
services  provided  in  a  swing-bed 
honitaL  As  the  statute  specifies, 
Medicaro  payment  tor  these  sarviaaB  is 
determined  baaed  da  the  average  rate 
per  patient  day  paid  by  Medicare  ior 
theae  same  services  provided  in 
freestanding  skilled  nursing  facilities 
(SNPs)  w  die  region  in  whkh  the 
hospital  located,  during  the  moat 
recent  year  for  whidi  cost  reporting  data 
are  available.  Tlus  final  rule  alao 
provides  that  the  reasonable  cost  for 
these  services  is  the  higher  of  the 
reasonable  cost  rates  in  effact  for  the 
current  calendar  year  at  for  the  previous 
calmdar  year. 

In  additicm  to  the  changes  mandated 
by  section  4008(j)  of  OBRA  1990 
regarding  payment  for  routioe  extended 
care  services,  we  are  changing  to  the  out 
method  of  detmmining  routine  inpatient 
ho^ital  costs  of  swing-bed  hospitals.  As 
discussed  above,  with  the  enactment  of 
OBRA  1987,  the  distinction  between 
SNFs  and  ICFs  was  eliminated  under 
the  Medicaid  program.  Thus,  the  carve- 
out  out  method  as  described  in 
§413.53(s)(2)  for  computing  costs 
associated  with  routine  SNF  and  ICF- 
type  services  cannot  be  used.  This  final 
rule  codifies  in  regulations  existing 
policy  concerning  the  carve-out  out 
method  as  set  frntii  in  section  2230.5B 
of  the  Provider  Reimbursement  ManuaL 

As  noted  above,  the  major  provisions 
of  this  final  rule  are  required  by  secUcm 
1883  of  the  Act,  as  amended  by  section 
4008(j)  of  OBRA  1990.  Thus,  a  majority 
of  the  costs  associated  with  these  final 
rules  are  the  result  of  legislation,  and 
this  rule,  in  and  of  itself,  has  little  or  no 
independent  effact  or  burden.  Although 
we  are  unable  to  provide  a  quantifiable 
estimate  of  impact,  we  note  that  the 
only  discretionary  aspect  of  this  r\ile  is 
to  set  fiHth  in  regulations  our  current 
policy  concerning  the  carve-out  out 
method.  C}odifying  this  existing  policy 
would  have  no  economic  impact. 

Thus,  we  have  determined,  and  we 
certify,  that  this  final  rule  does  not  have 
a  significant  impact  on  the  operations  of 
a  substantial  number  of  small  entities  or 
on  small  rural  hospitels.  Therefore,  we 
have  not  prefmred  a  regulatory 
flexibility  analysis  or  an  analysis  of  the 
effects  of  this  rule  on  small  rural ' 
hospitals.  « 
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In  aocordance  with  the  provi«iaiu  of 
Executive  Order  12866.  this  final  rule 
was  not  revie%ved  by  the  Office  of 
Management  and  Budget. 

This  is  not  a  ma}or  rule  as  defined  by 
U.&C  804(2). 

V.  r^lttilwi  of  lafcrauilkMi 


This  docniment  does  not  Impoae  . 
information  collection  and 
recordkeeping  requirafmants. 
Consequently,  it  need  not  be  reviewed 
by  the  Office  of  Management  and 
Budget  under  the  authority  of  the 
Paperwork  Reduction  Act  of  1095  (44 
U.S.C35Ola«S0q.). 

LM  ef  Svliiacts  in  42  CFK  Plot  4iS 

Health  fMrilities.  Kidney  diseases. 
Medicare.  Puerto  Rico,  Reporting  and 
reoordke^ting  requiraments. 

PART  418    WnHCmUBBOf 


PAYMENT  FOR 
END-STAQE  RENAL  DISEASE. 


1.  The  authority  dtaticm  for  part  413 
continues  to  reed  as  follows: 


y;  Sacs.  1102. 1881(vXlKA),  and 
1871  of  the  Sodal  Security  Act  (42  U.S.Q 
1302, 13«Sx(vKlNA),  and  131»5hh). 

Subpart  D—AppofHonfiMfil 

2.  Section  413.53  is  amended  by 
revising  paragraph  (aXlXUMQ  and 
(aM2):  under  peragraph  (b),  definition  of 
"average  cost  per  diem  for  seneral 
routine  services",  paragraph  (2)  is 
revised:  the  definition  of  'iCF-type 
services"  is  removed;  a  new  definition 
of  "nursing  facility  (NF)  type  services" 
is  added;  and  the  definition  of  "SNF- 
type  services"  is  revised,  to  read  as 
foUo%vs: 


|418l88 

to 


(a)  Principle.  •  *  • 

(1)  Deportmented  method 

•        •        •        •        • 

(ii)  Exception:  Indirect  cost  of  private 
rooms.  For  cost  reporting  periods 
starting  on  or  after  October  1, 1982. 
except  with  respect  to  a  hospital 
receiving  payment  under  part  412  of 
this  chapter  (relating  to  the  prospective 
payment  system),  the  additional  cost  of 
furnishing  services  in  private  room 
accommodations  is  apportioned  to 
Medicare  only  if  these  accommodations 
are  furnished  to  program  beneficiaries, 
and  are  medically  necessary.  To 
determine  routine  service  cost 
applicable  to  beneficiaric 


(Q  Efisctive  October  1. 1990.  do  not 
include  private  rooms  furnished  for 
SNP-type  and  NF-type  services  undar 
the  swing-bed  provision  in  the  number 
of  deys  in  peragraphs  (aXDCUXA)  and 
(B)  of  this  section. 

(2)  Caiv»^u(  out  msCfcod— (i)  The 
carve-out  out  method  is  used  to  allocate 
hospital  inpatient  ganeral  routine 
service  coats  in  a  partiripeting  awing- 
bad  honital,  as  definad  hi  S413.114(b). 
Under  this  methodk  efcctive  far  sarvioaa 
furnished  on  or  aftar  October  1. 1990. 
the  raaaortable  coats  attributable  to  the- 
inpatient  routine  SNF-tvpe  and  NF-type 
services  furnished  to  all  claasea  of 
patianta  are  subtnctad  from  total 
inpatient  routine  service  costs  before 
computing  the  everage  coat  per  diem  for 
inpatient  routine  hoapital  care. 

(11)  The  coat  per  diem  attributable  to 
the  routine  mF-type  services  ooverad 
by  Medicare  is  Imed  on  the  regional 
Medicare  swing-bed  SNF  rate  in  eflect 
for  a  given  cakwdar  year,  as  deacribed 
in  §413.114(o).  The  Medicare  SNF  rate 
i^pliea  only  to  days  covered  and  paid 
aa  Medicare  days.  When  Medicare 
coverage  runs  out,  the  Medfcase  rate  no 
lofeigarappliea. 

(Ui)  The  cost  per  diem  attributable  to 
all  non-Medicare  swing-bed  daye  is 
based  on  the  average  statewide 
Medicaid  NF  rate  for  the  prior  calendar 
year,  adjusted  to  appraxiinata  the 
average  NF  rate  for  tlM  cnxrent  calendar 
year. 

(iv)  The  sum  of  total  Medicare  SNF- 
type  day^moMpliod  by  the  coat^per 
diem  attribut^fo  to  Medicare  SNF-typa 
services  and  the  total  NF-type  days 
multiplied  l^  the  cost  per  diem 
attributable  to  all  n<Mi-Medicare  days  is 
subtracted  fi<om  total  inpatient  general 
routine  service  costs.  The  cost  per  diem 
for  inpatient  routine  hospital  care  is 
computed  baaed  on  the  remaining 
inpatient  routine  service  coats. 
•       •       *       •       • 

(b)  Definitions.  As  uaad  in  diis 
section — 


Avmage  cost  per  diem  for  genaoi 
routine  services  meens  the  {^lowing: 

•        •        •        • .       • 

(2)  For  swing-bed  hospitals,  the 
amount  computed  by — (i)  Subtracting 
the  routine  costs  aasodated  %vith 
Medicare  SNF-t]fpe  days  and  non- 
Medicare  NF-type  days  bom  the  total 
allowable  inpatient  cost  for  routine 
services  (excluding  the  cost  of  services 
provided  in  intensive  can  units, 
coronary  care  units,  and  other  intensive 
care  type  inpatient  hoapital  units  and 
nurse^  costsh  and 

•  (ii)  Dividing  the  remainder  (excluding 
the  total  iMivata  room  cost  difiisrantial) 


by  the  total  number  of  inpatient  hospital 
days  of  care  (excluding  Medicare  SNF- 
brpe  days  and  non-Medicare  NF-type 
aajB  of  care,  days  of  care  in  intensive 
care  units,  coronary  care  units,  and 
other  intensive  care  type  inpatient    - 
hospital  units;  and  newborn  days;  but 
including  total  private  room  days). 
•       •'      •       •       • 

Nursing  facHHy(NF}-type  swvices, 
fonnarly  known  as  ICF  and  SNF-type 
services,  are  routine  ssrvices  fuminied 
by  a  s«ving-bed  hoq>ital  to  Medicaid  and 
odiar  non-Medieare  patients.  Under  the 
Medicaid  program,  efisctive  October  1, 
1990,  fodUties  are  no  fonger  certified  as 
SNFs  or  KTs  but  instead  are  certified 
only  as  NFs  and  can  provide  services  ss 
defined  in  section  1919(aMl)  of  the  Act 

Skilled  nursing  facility  (SNFhtype 
services  are  routine  services  himlshed    ' 
by  a  s«ring-bed  hospital  that  would 
omstitute  extended  care  services  if 
fumiriied  by  an  SNF.  SNF-type  servicer 
include  routine  SNF  services  furnished 
in  the  distinct  pert  SNF  of  a  hospital 
oomplax  that  is  cnnbinad  with  me 
hoapital  gannal  routine  ssrvice  area 
coat  center  under  §  413.24(d)(5). 
Bflactive  October  1, 1990,  only  Medicare 
covered  services  are  included  in  the 
definition  of  SNF-type  services. 


3.  in  S  413.114,  paragraphs  (cMD  and 
(2)  are  removed,  paragrepn  (c)(3)  is 
radeaignated  as  paragraph  (cK2),  and  a 
new  peregraph  (c)(1)  is  added  to  read  as 
follows: 


1418.114 


(c)  Ptinciple.  The  reasonable  cost  of. 
poathospital  SNF  care  furnished  by  a 
swing-bed  hoapital  is  determined  as 
follows: 

(1)  The  reasonable  cost  of  routine  SNF 
services  is  based  on  the  average 
Medicare  rate  per  patient  day  for  routine 
seivioes  provided  in  ffw««i«iwitng  SNFs 
in  the  region  where  the  swing-bed 
hospital  is  located.  The  ratea  are 
calculated  using  the  re^ons  as  defined  .. 
in  secticm  1886rd)(2)(D)  of  the  Social 
Secimty  Act  The  rates  are  based  on  the 
most  recent  year  for  which  settled  cost 
reporting  period  data  are  available, 
iacreeaed  in  a  compounded  manner, 
using  the  increese  applicable  to  the  SNF 
routine  cost  limits,  up  to  and  including 
the  calendar  year  for  which  the  rates  are 
in  efbct.  If  the  ciirrent  I^dicare  swing- 
bed  rate  for  routine  extended  care 
aervioes  furnished  by  a  swing-bed 


Federal  Ragiater  /  Vol.  61.  No.  193  /  Thursday,  October  3,' 1996  /  Rules  and  Regulaticms      51617 


hospital  during  a  calendar  year  is  less 
than  the  rate  foff  the  prior  calendar  year, 
payment  is  made  based  on  the  (uior 
calendar  year's  rate. 


•.>;V-t 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insurance;)  Catalog  of  Federal  Domestic 
Assistance  Program  No.  93.778,  Medical 
Assistance  Program) 

Dated:  September  3, 1996. 
BrwaCVladack. 

Adminlslrator,  Health  Can  Financing 
Administratidn. 

(PR  Doc  96-25282  Piled  10-2-96;  8:45  am] 
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VoL  SI.  Na  103 
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TM«  MCNon  of  ttw  FEDERAL  REQISTGR 

JHuanos  of  niiw  «td  raguMlona.  Th* 
purpoMof  ttMM  notioMii  to  Qivo  MirMlod 
psraons  an  opportunity  topsillcipMi  in  ttw 
n48  iTMldng  prior  to  ttM  adoption  otttwlnai 


DEPARTMEHT  OF  TfUNSPORTATIOir 


ucmpwtM 


Hi 


Inc.  TPI3S1  8m1m  Turtwpiop  BnQinOT 


r:  PodOTsl  Aviation 
Administration.  DOT. 
ACTION:  Notice  of  propoaed  rulemaking 
(NPRM). 

•UMMAflv:  This  documant  propoaea  the 
adoption  of  a  new  airwcuthinaas 
directive  (AO)  that  ia  applicable  to 
AlliedSignal  be  TPE331  sariea 
turboprop  enginee  equipped  with 
Woodwud  fuel  oootrois.  This  proposal 
would  require  revising  the  appiionle 
Emergency  Procedures  or  Abnormal 
Procedures  Section  of  the  appliiable 
FAA-approved  Airplane  PUgnt  Manual 
(AFM)  or  Pilot's  Operating  Handbook 
(POH)  to  include  a  para^ph  relating  4a 
a  non-responsive  power  lever.  In 
addition,  this  proposal  would  require 
replacing  or  rewcvking  orifice  fittings 
and  restrtetors.  which  would  ctMistitute 
terminating  action  to  the  requirement  to 
revise  the  applicable  AFM.  This 
proposal  is  prompted  by  reports  of  ' 
occasional  icing  of  the  inlet  Pt2  sensor, 
which  can  produce  an  erroneous  (high) 
pressure  signal  to  the  fuel  control, 
causing  little  or  no  response  to  po%ver 
lever  movemant.  The  actions  specified 
by  the  propoeed  AD  are  inten<M  to 
prevent  a  non-responsive  power  lever 
and  lack  of  control  of  engine  po«ver. 
IMTM:  Comments  must  be  received  by 
December  2. 1996. 


:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  New  England 
Region.  Office  of  the  Assistant  Chief 
Counsel.  Attention:  Rules  Docket  No. 
96-ANE-13, 12  New  England  Executive 
Park.  Burlington,  MA  01803-5299. 
Comments  may  also  be  submitted  to  the 
Rules  Docket  by  using  the  following 


Internet  address:  "md- 
adcommentaCinail.Bq.tM.gov".  AU 
comments  must  contain  the  Docket  No. 
96-ANE-13  iQ  the  subject  line  of  the 
comment  Comments  may  be-inspectad 
at  this  location  between  8  a.m.  and  4:30 
pjn.,  Mimdav  through  Friday,  except 
Pednal  hoUdavs. 

1^  service  mfonnation  refHrenoed  in 
the  propoeed  mle  may  be  obtained  bom 
Allied^gnal  Aaraapace,  Attn:  Data 
Diatributicm.  M/S  64-3/2101-201,  P.O. 
Box  20003.  Mxienix.  AZ  85038-0003; 
telephone  (602)  365-2493,  tax  (602) 
365-9577.  This  information  mav  be 
examined  at  the  FAA.  New  England 
Region.  Office  of  the  Assistant  Chief 
Qmnael.  12  New  RngUn^t  Exaoitive 
Paric.  Burlington,  MA. 
FOR  RJNTMM  MRMMTION  OQNYAOf: 
joeeph  Coeta.  Aerospace  Engineer.  Los 
Angeles  Aircraft  Certification  Office. 
FAA.  Transport  Airplane  Directorate, 
3960  Paramount  Blvd.,  Lakewood,  CA 
90712-4137;  talephone  (310)  627-5246; 
£bx  (310)  627-5210. 

AWY  ■PMIATWIl 


Interested  persons  are  invited  to 
participate  in  the  making  of  the 
propoeed  rule  by  submitting  such 
written  data.  vie%v8,  or  arguments  as 
they  may  deaire.  Communicatiaas 
should  identify  the  Rules  Doofcat 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  befiom  taking 
action  on  the  propoeed  rule.  The 

Eroposals  contained  in  this  notice  may 
B  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  enefgy  aspects  of 
the  propoeed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  alter  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  eech  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  whic:h  the  following 
statement  is  made:  "Comments  to 


Docket  Number  96-ANB-13."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvaiWiilityafNPtNto 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  96-ANE-13, 12  New 
England  Executive  Park,  Biu-lii^on.  MA 
01803-5209. 


The  Federal  Aviation  Administration 
(FAA)  has  received  r^Kxts  of  "no 
response  to  poww  lever  movement" 
after  extended  high  altitude  operation 
(20.000  feet  or  hitler)- with  outside  air 
temperature  (OAT)  below  freezing,  in 
clear  air  (no  visible  moisture),  and 
engine  anti-idng  "OFF".  An 
investigation  has  reveeled  that  these 
incidents  rei&lted  bom  the  inlet 
temperature  and  pressure  (Pt2)  miuar 
becoming  blocked  by  ice  caused  by  very 
small  amoimts  of  moisture  accumulated 
in  the  sensor.  loe  blodu^  of  this  sensor 
can  produce  an  erroneous  (high) 
pressure  signal  to  the  fiiel  control  and 
thus  create  a  fixed  fuel  flow  irrespective 
of  the  position  of  the  power  lever. 
Occasicmal  icins  of  the  Pt2  sensor  is 
currently  not  aiulressed  the  applicable 
FAA-approvad  Aircraft  Flight  Manual 
(AFM)  or  Pilot'a  Operating  Handbook 
(POH).  Icing  of  the  Pt2  sensor  may  affoct 
one  or  both  enginee idm^ilhmeously. 
This  conditioa,  if  not  corrected,  could 
rsault  in  a  non-responsive  power  lever 
and  lack  of  oontrai  of  easine  power. 

The  FAA  haa  reviewea  and  approved 
the  technical  contents  of  AlliedSignai 
Inc.  Operatina  Inlormation  Letter  No. 
331-13,  dated  April  27. 1995.  that 
recommends  actions  intmided  to 
supplement  the  applicable  FAA- 
approvedAFM  or  POH;  Service  Bulletin 
(SB)  Na  TPB331-73-0236,  dated  July 
28, 1995,  that  daecribes  procedures  far 
replacing  the  inlet  temperature  and 
preasure  sensor  orifice  fittings:  and  SB 
No.  TPE331-73-^235,  dated  July  28, 
1995.  that  describes  procedures  for 
replacing  the  inlet  temperature  and 
preasure  sensor  orifice  fittings  and 
reworking  the  inlet  aenaor  Ps3 
restrictors. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  propoeed  AD  would 
require  revising  the  Abnormal 


F«d«ral  Regiiter  /  VoL  61,  No.  193  /  Thursday,  October  3,  1996  /  Proposed  Ruks 


51819 


Procedures  or  Emergency  Procedures 
Section  of  the  applicable  FAA-approved 
AFM  or  POH  to  include  a  paragraph 
relating  to  a  non-responsive  power 
lever.  In  addition,  this  proposal  would 
require  replacing  orifice  fittings  and 
reworidng  restrictors.  which  would 
constitute  terminating  action  to  the 
requirement  to  revise  the  applicable 
AFM  or  POH.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  documents 
described  previously. 

There  are  approximately  9,438 
engines  of  the  affscted  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
4,700  engines  installed  on  aircraft  of 
U.S.  registry  would  be  afltected  by  this 
proposed  AD.  The  FAA  estimates  that 
2,760  engines  would  need  modification 
in  aogordance  with  SB  No.  TPE331-73- 
0236,  dated  July  28, 1995,  that  it  would 
take  apiuroxhnately  2  work  hours  per 
engine  to  accomplish  the  proposed 
actions,  and  that  the  avorage  labor  rate 
is  $60  per  work  hour.  Required  parts 
would  cost  approximately  $60  per 
engine. 

hi  addition,  the  FAA  estimates  that 
1,240  engines  would  need  modification 
in  accordance  with  SB  No.  TPE331-73- 
0235,  dated  July  28. 1995,  that  it  would 
taka  appraodmately  3  woik  hours  per 
engine  to  accomplish  the  proposed 
acticms,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
would  cost  approximately  $80  per 
engine.  Baaed  on  these  figures,  the  total 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $874,400. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  ef 
(m  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  amcmg  the 
various  levels  of  government,  llierefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reastms  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Oder  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regiuatory  Policies  and  Procedures  (44 
FR 11034.  Fetmiary  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
econcnnic  impact,  positive  or  negative, 
on  a  substantial  numlwr  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 


location  {vovided  under  the  caption 


List  of  Subjects  inl4  CFR  Part  39 

Air  transportati<m.  Aircraft.  Aviation 
safety.  Safety. 

HiePnqMieed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  R^ulations 
(14  CFR  part  39)  as  follows: 

PART  aO-^AWWORTI  ■MCOa 
DHlECnVES 

1.  The  authority  citation  for  part  39 
continues  to  reed  as  follows: 

Aotkorily:  49  U.S.C  106(g).  40113. 44701. 


136.13 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

AllMSigaal  be:  ttockst  No.  g6-ANE-13. 

Applicability:  AlliedSignal  Inc.  TPE331-3, 
-5.  -6.  -10.  -11.  -12  SCTies  turtx^Hop  engiiies 
equipped  with  Woodward  fuel  cootrols, 
instuMd  on  but  not  limited  to  the  fiallowing 
aircraft:  Ayres  S2R-G5.  S2R-G6.  and  S2R- 
GlO;  Beech  Model  BlOO;  Constniccionss 
Aeronautic^.  S.A.  (CASA)  C-212  aerier. 
Domiar  228  sertos;  Fairchild  SA226  and 
SA227  series;  Jetstream  3101  and  3201  series; 
Mitsubishi  IAU-2B  Mriec  (MU-2  series); 
Short  Brothers  {ric  Model  SC-7  Skyvan  Series 
3;  Twin  Commander  Aircnft  Corp.  680, 690 
and  695  aeries. 

NelK  This  airworthiness  directive  (AD) 
applies  to  each  engine  idmitified  in  the 
preceding  applicability  provision,  regaodless 
of  wdMther  it  has  been  modified,  altered,  or 
repaired  in  the  area  stdiject  to  the 
requiraments  of  this  AD.  For  engines  that 
have  wen  modified,  altered,  or  repaired  so 
that  tlkeJMrfarmanoe  of  the  requirements  of 
this  AD  irafiBctad.  tiie  owmer/c^ierator  must 
request  apmval  for  an  ahemative  method  of 
compliance  in^ccordanoe  wridi  paragraph  (d) 
of  tlds  AO.  Thetequest  should  include  an 
assessment  of  theefibct  of  ^SAiadlhcaC 
alteration,  or  repaupndtelinsafiB  condition 
addrened  by  this  AD.  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  non-responsive  power  lever 
and  laclc  of  control  of  engine  ponfver, 
accomplish  the  following: 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  ba  aiioafl  equipped  with  engine 
inlet  ice  protection,  revise  the  applicable 
Emergency  Procedures  or  Abnormal 
Procedures  Section  of  the  applicable  FAA- 
apiHoved  Airplane  Flight  Manual  (AFM)  or 
Pilot's  Operating  Handbook  (POH)  to  include 
the  following  paragraph  relating  to  a  non- 
lesponsive  po«irer  lever.  This  may  be 
accomplished  by  inserting  a  copy  of  this  AD 
in  the  AFM  or  POH: 


"NON-itBSPONSIVB  POWER  1.BVBR:  If  a 
lack  of  response  to  the  power  lever  is 
observed,  turn  ON  the  ignition  and  engine 
anti-ice  Cor  both  engines.  After  the  conditioa 
has  cleared  and  normal  operation  is 
observed,  which  occurs  in  appnudmately 
tluee  minutes.  anti-lcB  and  ignition  can  be 
turned  OFF." 

(b)  WitUn  120  day*  after  the  effective  date 
of  this  AD,  ot  at  next  removal  of  the  Pt2 
sensor,  whichever  occurs  first  replace  or 
rework  orifice  fittings  and  restrictors  in 
acoordanoe  with  tlie  Accomplishment 
Instructions  of  AlliedSignal  Aerospace 
Service  Bulletin  (SB).  No.  TPB331-73-0235. 
dated  July  28, 1995.  Repiadiv  the  orifice 
fittings  and  rewroridng  me  inlet  sensor  Ps3 
restrictor  constitutes  terminating  acti<Hi  to 
the  AFM  or  POH  revision  requirement  stated 
in  paragraph  (a)  (rfthis  AD. 

(c)  Within  120  days  after  the  efiective  date 
of  diis  AD,  or  at  next  removal  of  the  Pt2 
sensor,  whichever  occurs  first  r^laoe  die 
orifice  fittings  in  acovdance  with  the 
Accomplishment  Instructions  of  AlliedSignal 
Aerospace  SB  No.  TPE331-73-0236,  dated 
July  28. 1995.  Replacing  orifice  fittings 
constitutes  terminating  action  to  the  AFM  or 
POH  revision  requirement  stated  in 
paragraph  (a)  of  this  AD. 

(d)  An  altamative  metJKxi  of  compliance  or 
adjustment  of  die  complianoe  time  diet 
provides  an  acceptable  level  of  safety  may  be 
used  if  qiproved  by  the  Manager,  Loe 
Angeles  Aircraft  Certification  Office.  The 
request  should  be  forwarded  throu^  an 
appn^ate  FAA  Princhial  Maintenance 
Inspector,  who  may  ado  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  Aircraft 
GertificatiMi  Office. 

NsiR  Information  conoeming  the  existence 
of  approved  alternative  metlioas  of 
complianoe  widi  this  airwordiiness  directive, 
if  any.  may  lie  obtained  from  the  Los  Angeles 
Aircraft  Certification  Office. 

(e)  Special  flight  pennits  may  be  issued  in 
acoordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  uid  21.199)  to  operate  the  airaaft  to 
a  location  wheBttibe  requirements  of  this  AD 
can  be  I 

I  in  Burlingtoh,  Massachusette,  on 
iber  19, 1996.     \  / 

Acting  ManagBT,  Eapneand  PmjMlw 
Dimctorale,  Aucraft  Cmti^ooMn  Serrioe. 

(FR  Doc  96-25170  Filed  l0=2-96;  8:45  am) 
aajMB  oooe  4S1S-4S-0 


14  CFR  Part  39 
[Doeltet  Na  93-CE-46^Aiq 
RM2iaO^AA64 

Aifworlhlnass  Directivas,  da  llayMland 
DHC— 6  SwIm  Airplanes 

AOCMCY;  Federal  Aviation 
Administration.  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
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(AD)  that  would  apply  to  de  Havilland 
DHC-6  series  alrpIuMs  that  do  not  have 
a  certain  wing  strut  modificatian 
(Modification  6/15S1)  incorporated.  The 
proposed  action  would  reqidre 
inspecting  the  wring  struts  for  cracks  or 
damage  (aiafing,  etc.).  replacing  winat 
struts  that  are  found  damaged  beyond 
certain  limits  or  are  found  cracked,  and 
incorporating  Modificatian  No.  e/lS81 
to  preirent  future  chafing  damage. 
Several  reports  of  wing  strut  damage 
caused  by  the  upper  fiidring  lubUng 
against  the  wing  strut  prompted  the 
proposed  actioo.  The  actitms  spedfied 
by  toe  proposed  AD  are  intendiKl  to 
prevent  mhire  of  the  wing  struts,  whidi 
could  result  in  loss  of  QQDtrol  of  the 
airplane.  \         '    ^, 

OATM:  CoomMns  must  be  leoelved  on  or 
befbfe  Decembei  5i  1906. 
AOOfMBtm;  Submit  comments  in 
triplicate  to  the  Federal  Aviadon 
Administration  (FAA).  Central  Rsgicm. 
Office  of  the  Assistant  Odef  Counsel 
Attention:  Rules  Docket  No.  93-CE-45- 
AD.  Roan  1S58. 601  E.  12th  Street. 
Kansas  Qty,  Missouri  64106.  Commsnts 
may  be  inspected  at  this  location 
between  8  am.  and  4  p.m.,  Monday 
throu^  Friday,  holidays  excepted. 

Ssfvioe  Infcnmation  that  applies  to  the 
proposed  AD  may  be  obtained  frcan  de 
HaWlland.  Inc,  123  Gairatt  Boulevard. 
Downsview,  Ontario.  Canada.  M3K 1Y5. 
This  information  also  may  be  examined 
at  the  Rules  Docket  at  the  address  abovs. 


FOR  mfmCR  ■POWmTWM  OONTACT:  Ion 
Hjelm,  Aerospace  Engineer,  FAA,  New 
York  Aircraft  Certification  Office,  10 
Fifth  Street.  3rd  Floor.  VaUey  Stream, 
Itew  York  11581;  telephone  (516)  258- 
7523:  facsimile  (516)  58ft-2716. 

aupptOKNTAfrr  MFomuTXM: 

Cammcnts  Invltad 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  tx  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rides  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  ccnsidered  before  taking 
action  on  the  proposed  rule.  The 

Eroposals  contained  in  this  notice  may 
B  changed  in  light  of  the  comments 
receiveo. 

Comments  sre  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  conuneots, 
in  the  Rules  Docket  for  examination  by 


interested  persons.  A  report  that 
summarises  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodcet 

Commenters  wishing  the  FAA  to 
acknowledge  rsoeipt  of  their  oomments 
submitted  tai  response  to  this  notice 
must  submit  a  selfHuktressed.  stamped 
postcard  on  whldi  the  following 
statement  is  made:  "Comments  to 
Docket  No.  93-CE-45-AD."  The 
postcard  wrill  be  date  stamped  and 
returned  to  the  commenter. 

ATaildUUly  ofNPIMs 

Any  perKm  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Central  Region.  OflBoe  of  the 
Assistant  Odef  Counsel.  Attentiim: 
Rules  Docket  Na  e3-<X-45-AD.  Room 
1558, 601  E.  12th  Strset.  Kanses  Qty, 
Missouri  64106. 


Transport  Canada.  ¥ddch  is  the 
airworthinees  authority  fior  Canada,  has 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  de  Havilland 
DHC-6  series  airplanes.  Tran^Mrt 
Canada  reports  that  the  upper  fairing 
has  rubbed  against  the  wing  struts  on 
several  of  the  above  referenced 
airplanes,  which  has  rssuhed  in  wing 
strut  damage. 


De  Havilland  has  issusd  Service 
Bulletin  (SB)  No.  6/342.  dated  February 
23, 1976.  which  specifies  procedures  for 
(1)  inspecting  the  vdng  struts  for  cracks 
and  damage  u^iafing.  etc.);  and  (2) 
incorporating  Modification  No.  6/1581 
to  prevent  further  chafing  damage. 
Modificatian  Na  6/1581  consists  of 
installing  a  preformed  nylon  shield 
around  the  aree  of  eech  wing  strut  at  the 
upper  end  cloeest  to  the  wing.  Transport 
Qmada  claasified  this  service  bulletin  as 
mandatory  and  issued  Transport  Canada 
AD  CF-01-30.  dated  August  8, 1991.  in 
order  to  assure  the  continued 
airwCTthiness  of  these  airplanes  in 
Canada.  ^    ^,  . 

Evaluation  at  aU  AppUcablo 
Infannation 

This  airplane  model  is  manufactured 
in  Canada  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  af^licable  bilateral 
airworthiness  agreement  Pursuant  to 
this  bilateral  airworthiness  agreement. 
Transport  Canada  has  kept  the  FAA 
informed  of  the  situation  described 
above.  The  FAA  has  examined  the 


findings  of  TranspcMt  Canada;  reviewed 
all  available  infbrmation,  induding  the 
service  information  referanoed  abcnre; 
and  determined  that  AD  action  is 
necessary  for  products  of  this  type 
design  that  are  certificated  for  opec^on 
in  the  United  States. 

ETplanaUnn  of  die  Proviekms  oftbe 


AD 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  <« 
develop  in  other  de  Havilland  DHC-6 
series  airplanes  of  the  same  type  des^ 
that  do  not  have  Modification  6/1581 
incorporated,  the  proposed  AD  tvould 
require  inflecting  the  wing  struts  for 
trades  or  damage  (chafing,  etc.), 
replacing  wing  struts  that  are  found 
damaged  beycmd  certain  limits  or  are 
found  cncked.  and  incorporating 
Modification  Na  6/1581  to  prevent 
foture  chafing  damage.  Accomplishment 
of  the  propoeed  inniection  and 
modification  woold  be  required  in 
accordance  with  de  Havilland  SB  Na  6/ 
342.  dated  February  23, 1976. 

FAA's  Aging  Commntsr  Aircraft  FoUcy 

This  action  is  consistent  with  the 
PAA/s  aging  commuter  airplane  policy. 
This  policy  simply  statse  that  reliance 
on  repetitive  inspection  of  critical  areas 
on  airplanes  utiUzed  in  commuter 
service  carries  an  unnecessary  safety 
risk  when  a  design  change  sodsts  that 
could  eliminate  or,  in  certain  instances, 
reduce  the  nimiber  of  those  critical 
inspections.  The  ahemative  to 
inconmrating  Modification  No.  6/1581 
cm  de  Havilland  DHC-6  series  airplanes 
would  be  relying  on  repetitive 
inspection  to  detect  damaged  wing 
struts. 

CotHhapatt 

The  FAA  estimates  that  169  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 
approximately  8  workhoun  per  airplane 
to  accomplish  the  propoeed  action,  and 
that  the  average  labor  rate  is 
approximately  $60  an  hour.  Parts  cost 
approximately  $150  per  airplane.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operatora  is 
estimated  to  be  $106,470.  This  figure  is 
besed  upon  the  assumption  that  no 
affected  airplane  owner/operator  has 
incorporated  Modification  No.  6/1581. 

De  Havilland  has  informed  the  FAA 
that  enough  parts  have  been  distributed 
to  equip  approximately  11  of  the 
afisded  airplanes.  Assuming  that  each 
set  of  parts  is  incorporated  on  an 
efliBCted  airplane,  the  cost  impad  upon 
U.S.  operators/ovnaen  wotild  be 
reduced  by  $6,930  from  $106,470  to 
$90,540. 
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Regulatory  Impad 

The  regulations  proposed  herein 
would  not  have  substantial  dired  efiieds 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  disttibution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  suffident 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Polides  and  Procedures  (44 
PR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
undw  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluaticm  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Pnqioeed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»-AIRW0RTHINESS 
DIRECnVES 

1.  The  authority  dtation  for  part  39 
continues  to  read  as  follows: 

,  Anthoriljr:  49  use  106(g),  40113, 44701. 

130.13    [Amendedl 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

de  Haviliaiid:  Docket  No.  93-CB-45-AD. 

Applicability:  Models  DHC-6-1.  DHC-6- 
100,  DHC-6-200,  and  DHC-6-300  airplanes 
(all  serial  numbers),  certificated  in  any 
category,  that  do  not  have  Modification  No. 
6/1581  incorporated. 

Note  1:  Modification  No.  6/1S81  consists  of 
installing  a  preCormed  nylon  shield  around 
the  area  of  each  wing  strut  at  the  upper  end 
doaet  to  the  wing. 

Note  2:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 


airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  aSscted,  the 
owmer/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  indude  an  assessment  of 
the  effect  of  the  modification,  alteration,  or  * 
repair  on  the  unsafie  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  indude 
specific  proposed  actions  to  address  it 

Gmtpliance:  Required  as  indicated,  unless 
already  accomplished.  • 

To  prevent  &ilure  of  the  wing  struts,  which 
could  result  in  loss  of  control  of  the  airplane, 
accomplish  the  following: 

(a)  Within  the  next  100  hours  time-in- 
service  (TIS)  after  the  effective  date  of  this 
AD,  inspect  tlie  wing  struts,  part  number 
(P/N)  OBW1005,  far  cracks  or  damage 
(chafing,  etc.)  in  aooordance  with  the 
AOC»MFLISHMENT  INSTRUCTICmS 
section  of  de  Havilland  Service  Bulletin  (SB) 
No.  6/342,  dated  Fefaniary  23, 1976. 

(1)  If  damage  is  found  on  a  wing  strut  that 
exceeds  0.025-inch  in  depth,  exceeds  a  total 
length  of  5  inches,  or  where  any  two  places 
of  £unage  are  sepmated  by  less  than  10 
inches  of  undamaged  surface  over  the  length 
of  the  strut,  prior  to  fiirther  flight,  replace  the 
wing  strut  %vith  an  airworthy  FAA-approved 
part  in  accordance  writh  the  applicable 
maintenance  manual. 

(2)  If  any  crack  is  found,  prior  to  further 
flight,  replace  the  wing  strut  with  an 
airworthy  FAA-approved  part  in  accordance 
with  the  applicable  maintenance  manual. 

(3)  If  damage  is  found  on  a  wing  strut  that 
exceeds  0.010-inch  in  depth,  but  does  not 
exceed  0.25-inch  in  depth,  does  not  exceed 

a  total  length  of  5  inches,  and  where  any  two 
places  of  dam^e  are  separate  by  a  minimum 
of  10  inches  undamaged  surface  over  the 
length  of  the  strut,  within  500  hours  TIS  after 
the  inspection  specified  in  paragraph  (a)  of 
this  AD,  replace  the  wing  strut  with  an 
airworthy  FAA-approved  part  in  accordance 
with  the  applicable  maintenance  manual. 

(b)  Within  the  next  600  hours  TIS  after  the 
effective  date  of  this  AD,  incorporate 
Modification  No.  6/1581  in  accordance  with 
the  ACXX)MPLISHMENT  INSTRUCTIONS 
section  of  de  Havilland  SB  No.  6/342,  dated 
February  23, 1976. 

(1)  Incorporating  Modification  No.  6/1581 
eliminates  the  repetitive  inspection 
requirement  of  this  Ad. 

(2)  Incorporating  Modification  No.  6/1581 
may  be  accomplished  at  any  time  prior  to  600 
hours  TIS  after  the  effective  date  of  this  AD, 
at  which  time  it  must  be  incorporated. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  times  that 
provides  an  equivalent  level  of  safety  may  be 
approved  l>y  the  Manager,  New  York  Aircraft 
Certification  Office  (AGO),  FAA,  10  Fifth 
Street,  3rd  Floor,  Valley  Stream.  New  York 
11581.  The  request  shall  be  forwarded 
through  an  appropriate  FAA  Maintenance 


Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  altaniative  matliods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  York  AGO. 

(e)  All  persons  affected  by  tliis  directive 
may  obtain  copies  of  the  document  leisiied 
to  herein  upon  request  to  de  Havilland,  Inc, 
123  Garratt  Boulevard,  Dovmsview,  Ontario 
M3K 1 Y5  Canada;  or  may  examine  this 
document  at  the  FAA,  Central  Region.  CMkx 
of  the  Assistant  Chief  Counsel,  Room  1558^ 
601  E.  12th  Street,  Kansas  Qty.  Missouri 
64106. 

Issued  in  Kansas  City,  Missouri,  on 
September  26, 1996. 

JasMsE-JadMn. 

Acting  Marnier,  Small  Airplane  Otrectonits, 
Aircraft  Certification  Senrice. 
(FR  Doc.  96-25304  Filed  10-2-96;  8:45  am) 
aaiaia  oooa  4ti»-i»4i 


14CFRPart9Q 

pocket  No.  Se-NM-Ta-AO] 

RM218»-AA64 

Airworthinoss  Directhras;  Boeing 

AQENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  ail 
Boeing  Model  727  series  airplanes.  This 
prop<Mal  would  require  a  one-time 
vistial  inspection  of  the  manual 
extension  gearbox  assembly  of  the  main 
landing  gear  (MLX^)  to  deted  whether 
certain  gearbox  housings  have  been 
installed;  repetitive  dye  penetrant 
inspections  of  these  housings  to 
determine  whether  cracking  has 
occurred;  and  ultimately,  replacement 
of  these  housings  with  correct  housings. 
This  proposal  is  prompted  by  a  report 
indicating  that  a  manual  gearbox 
assembly  which  contained  an  inotHred 
housing  was  installed  on  a  Model  727 
series  airplane.  The  actions  spedfied  by 
the  proposed  AD  are  intended  to 
prevent  the  installation  of  manual 
extension  gearbox  assemblies  with 
incorred  housings.  This  condition,  if 
not  correded,  could  reduce  the 
strudural  integrity  of  the  manual 
extension  gearoox  assembly,  and 
ultimately  result  in  an  inability  to  lock 
the  MIjG  in  a  down  position  during 
landing. 

DATES:  Conunents  must  be  received  by 
November  12, 1996. 
ADDRESSES:  Submit  conunents  in 
triphcate  to  the  Federal  Aviation 
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Administration  (PAA),  Transport 
Airplane  Dlractorate,  ANM-103, 
Attention:  Rules  Docket  No.  90--NM- 
78-AD.  leoi  Und  Avenue.  SW., 
Renton.  Washinoton  0805^-4056. 
Conunenta  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  uafonnadon  refcrenoed  in 
the  propoeed  rule  mey  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707.  Seattle.  Washington 
98124-2207.  Hiia  infomatian  may  be 
examined  at  the  PAA.  Transport 
Airplane  Dirsctorate.  1601  Lind 
Avsnue.  SW.,  Rsnton,  Wsshingtoo. 
KM  RJRTIflR  ■POMM'nON  OONTACT: 
EUabath  Ckiehm.  Aerospace  Englnasr, 
Airframe  Branch,  ANM-120S.  FAA. 
Seattle  Aircraft  Certification  OtRcm, 
1801  Lind  Avenue.  SW..  Renton, 
Waahiiwton:  telephone  (206)  227-1426: 
fiuc  (206) 227-1181. 


g6-NM-78-AO.  1801  Lind  Avenue, 
SW..  Renton.  Washington  9605^-4056. 


ARY 


iTKM: 


biterasled  penons  are  invited  to 
peiticipete  in  the  making  of  the 
propoMd  rule  by  submitting  such 
written  data,  views,  or  aiguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
propoeed  rule.  The  proposals  contained 
in  this  notice  may  be  rh«ng[^  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  alter  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examinaticm  by 
interested  persons.  A  report 
summarizing  each  PAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
tkxiket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  9fr-NM-78-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-103,  Attention:  Rules  Docket  No. 


The  FAA  received  a  report  indicating 
that  the  manual  extension  gearbox 
assembly  for  the  main  t*"^'"g  gear 
(MLG)  on  a  Model  727  series  avians 
had  bean  replaced  with  a  modified 
gearbox  assembly  that  did  not  comply 
with  Alrwotthineas  Directive  (AO)  79- 
04-01  R3.  amendment  39-4000  (45  FR 
84014.  December  22. 1960).  Among 
other  things,  that  AD  raqubes 
replaoemsBt  of  the  left  and  rl^t  gearbox 
houaing  aasamblias  having  Bosing  part 
numbar  OP/^Q  6S-27485-1  and  P^6fr- 
27485-2  with  improved  assemblies 
hevii^  P/N  65-27485-11  and  P/N  65- 
27485-12,  rsspectively;  the  rsplaosment 
must  be  aooompUshed  In  eooetdanoe 
with  Boeing  Service  Bulletin  727-32- 
279,  dated  June  22. 1979.  That  AD  was 
prompted  by  reports  of  corrosion 
crecking  found  in  the  vertical  support 
attaching  higs  of  the  MLG  manual 
wiMrioo-gsaibox  housings.  The 
raqulrseaents  of  the  AD  are  intended  to 
prevent  such  cracking  from  resulting  in 
toss  of  support  for  the  manual  extension 
gearbox  and  the  consequent  inability  to 
manually  lock  the  MLG  in  the  down 
poeition. 

A  subesquent  Inspection  of  the 
incident  airplane's  maintenance 
documents  showed  that  the  gserbox 
assembly  installed  on  the  airplane  had 
been  repaired  in  accordance  with 
Borina  Overhaul  Manual  32-35-01 
("Landing  Gear  Manual  Extensicm 
Gearbox  Assembly").  Although  that 
manual  stated  that  the  text  of  Boeing 
Service  Bulletin  727-32-279  had  been 
incorporated  into  it,  the  manual,  in  Cict. 
did  not  contain  information  from  the 
service  bulletin  which  would  have 
ensured  that  gearbox  assemblies 
installed  on  Model  727  series  airplanes 
contained  the  housings  required  oy  AD 
79-04-01  R3.  (The  manual  has  since 
been  revised  to  incorporate  that 
information.)  Consequently,  one  of  the 
housings  in  the  modified  gearbox 
assembly  did  not  comply  with  the 
requirements  of  the  AD. 

Based  on  this  incident,  and  the  foct 
that  the  manufocturer's  overhaul 
manual  contained  incomplete 
information  for  a  period  of  time,  the 
FAA  has  reason  to  conclude  that  there 
currently  may  be  other  Model  727  series 
airplanes  in  service  that  are  operating 
with  incorrect  gearbox  housings/ 
housing  assemblies  installed. 
Furthermore,  some  of  these  housings 
may  be  cracked. 

Inis  condition,  if  not  corrected,  can 
reduce  the  structural  integrity  of  the 
manual  system  for  extending  the  MLG, 


and  ultimately  could  result  in  the 
inability  of  the  flight  crew  to  lock  the 
MLG  in  the  down  position  during 
landing. 

i  of  Rekvant  Service 


The  FAA  previously  reviewed  and 
approved  Boeing  Service  Bulletin  727— 
32-279.  dated  June  22, 1979,  which 
describes  prooedures  for  inspecting  the 
manual  extansioB  gearbox  assembly  of 
the  MLG,  and  modifying  the  assembly 
by  replacing  the  left  and  right  housings 
with  improved  housings.  The  service 
bulletin  also  describes  prooedures  for 
conducting  dye  penetrant  inspections  of 
the  housings  to  detect  cracks. 


Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
t]rpe  design,  the  propoeed  AD  would 
require  a  one-time  visual  inspectian  of 
the  manual  extension  gearbox  assembly 
of  the  MLG  to  detect  whether  this 
assnnbly  contains  the  correct  left  and 
right  gevbox  housings/housins 
asannblies.  (A  houaing  assembly  is 
compoeed  crfa  housing  and  a  NAS75- 
3-007  bushing.)  The  incorrect  housings/ 
housing  assemblies  are  indicated  as 
Boeing  Part  Numbera  (P/N): 


Houaino 

Housing  as- 
ssmUy 

66-2748fr-6 

66-27486-4  

66-27486-6  .._       .. 
66-27486-10 ._ 

66-27486-1 
66-27486-2 
66-27486-7 
66-27486-8 

If  any  inanrect  housing/housing 
assembly  is  detected  by  the  visual 
inspection,  the  proposed  AD  would 
require  a  dye  pmetrant  inspection  of  the 
inccmect  housing  to  detect  cracking. 
Any  cracked  housing  would  be  reqpiiired 
to  be  replaced  immediately.  The 
proposal  would  allow  an  uncracked. 
incorrect  housing/housing  assmnbly  to 
be  reinstalled,  provided  that  another 
dye  penetrant  inspection  of  this  housing 
is  aooompUshed  9  months  later; 
thereafter,  the  housing  would  be 
required  to  be  replaced  writh  a  housing 
that  meets  the  requirements  of  AD  79- 
04-01  R3  within  18  months  after  the 
initial  dye  penetrant  inspection. 

All  proposed  actions  would  be 
required  to  be  accomplished  in 
aooordanoe  with  the  service  bulletin 
described  previously. 

Diflerences  Between  Proposed  AD  and 
Service  Information 

Boeing  Service  Bulletin  727-32-279 
provides  for  a  housing  subjected  to  dye 
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penetrant  inspection  to  oontintie  to  be 
ussd  if  craddng  is  found  and  the 
craddng  is  within  certain  parameten. 
However,  the  proposed  AD  would 
prohibit  the  continued  use  of  a  housing 
that  contains  any  craddng. 

The  sail JLe  bulletin  also  provides  for _ 
repetitive  dye  penetrant  inflections  to 
be  performeid  every  3,000  landings. 
However,  the  proposed  AD  would 
require  these  inspections  to  be 
performed  %vithin  9  mondis  after  the 
initial  dye  penetrant  inniection.  In 
— »«WH«iiing  thJK  9-montii  inspection 
cycle,  the  FAA  considered  that: 

1.  The  cause  of  cracking  was  stress 
ocnrrosion  (which  is  xmrelated  to  the 
nimiber  of  landings) ; 

2.  Aging  of  the  housings  increases  the 
potentiJal  for  cracking,  and 

3.  The  housings  are  part  of  abadE-up 
system  which  is  used  only  vihetu  the 
primary  sjrstem  bils. 

Baaed  on  theee  ocmsidaations.  the 
FAA  determined  that  the  proposed  9- 
month  cycle  for  dye  penetrant 
inoMctians  is  appropriate. 

nuther,  in  establishing  the 
oomplianoe  time  for  the  ultimate 
Teplaoament  of  uncndced,  incwrect 
housings,  the  FAA  considered  not  only 
the  safety  implications,  but  also  the 
availability  of  an  ample  number  of 
correct  housings  that  may  be  necessary 
for  the  affected  fleet 

Coatlnqtect 

Tliere  are  approximately  1.560  Boeing 
Model  727  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet 
The  FAA  estimates  that  1.054  airplanes 
of  U.S.  registry  would  be  afiiBCted  by  this 
proposed  AD.  that  it  would  take 
(proximately  2  work  hours  per 
airplane  to  accomplish  the  proposed 
one-time  visual  inspection,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Bfised  on  these  figures,  the  cost  impact 
of  the  proposed  visual  inspection  on  , 
U.S.  operatora  is  estimated  to  be 
$126,480,  or  $120  per  airplane. 

Should  a  dye  penetrant  inspection 
need  to  be  performed,  the  FAA 
estimates  that  each  inspecticm  would 
take  approximately  20  woric  houra  per 
airplane,  and  the  average  labor  rate  is 
$60  per  MTork  hour.  Based  on  these 
figures,  the  cost  Impact  of  the  proposed 
dye  penetrant  inspection  on  U.S. 
operators  is  estimated  to  be  $1,200  per 
sLplane.  per  inspection. 

Should  parts  have  to  be  replaced,  the 
FAA  estimates  that  it  would  take 
approximately  16  wrork  hoiin  per 
airplane  to  accomplish  the  replacement, 
and  the  average  labor  rate  is  $60  per 
work  hour.  Replacement  parts -would 
cost  approximately  $4,000  per  housing. 
Based  on  these  figures,  the  cost  impact 


of  replacement  of  parts  on  U.S.   . , ' ' 
operatOTS  is  estimated  to  be  $4,960  par 
akplane  if  one  housing  is  to  be  replaced, 
and  $8,960  if  both  housiogs  are  to  be 
replaced. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Eegolatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  efiscts 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States.  6r  on  the  distribution  of 
povrar  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
-under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
AD0flE8SE6. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Saft«y. 

The  Propoeed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  99-AIRWORTHINESS 
DmECnVES     » 

1.  The  authority  dtation  for  part  39 
ccmtinues  to  read  as  follows: 

Autfaeiity:  49  U.S.C  106(g).  40113, 44701. 

169.13   (Amendedl 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Beeiag:  Dodcet  96-NM-78-AD. 


^    AppUcoiiMy:  All  Model  727  L 

■iiplanas.  certificated  in  any  catapary. 

Nets  l:This  AO  applies  to  eech  auplaBa 
identified  in  the  preneding  an>Ucabiutv 
[SDvisioa,  fegudiiess  of  wheuMr  it  hsf  been 
otfaamriae  modiftwd.  ^tmdi  or  repatted  ia 
die  araa  tubtact  to  the  raquinoMnts  of  this 
AO.  For  aiiplsnes  Ati  have  baenAodified, 
altered,  or  r^Mired  ao  that  ths  |i— tmmiw^ 
(rf  tbt  raquirnnants  of  this  AD  is  aSBCted.  die 
owner/opantor  must  rsquest  appiwval  for  m 
alternative  mstliad  of  oanmlianoa  in 
acoordanoe  with  persgrapn  (d)  of  diis.  AO. 
The  request  should  iadude  an  ■■■■ssmspt  of 
die  eCbct  of  die  modlftcatiop.  aharatiaii.  or 
repair  on  die  unsafe  amditiaa  eddrBHsd  by 
tliis  AD;  wid,  if  the  unsafe  oooditiaB  has  aot 
been  eliminated,  die  request  should  inrlude 
specific  popoeed  actions  to  addiest  it 

(Jompliaxtce:  Required  as  isdicated.  unlaas 
aocomplished  previously. 

To  prevent  me  installation  of  manual 
extension  geaibox  asaeoibUet  tliat  do  not 
cmitain  required  gearbox  housiiUB/bousing 
eeeembiiee,  and  lutimetely  oouldresult  in  the 
inebility  of  die  fliglM  caew  to  lock  the  main 
landing  gear  (MLG)  in  tlie  down  poaitioo 
during  landing,  acoomplirii  die  following: 

(a)  Within  6  months  after  die  efibctive  dale 
of  this  AD,  visually  inspect  tiw  manual 
extension  geaibox  assambly  of  tiie  MLG,  in 
acoavdenoe  with  Boeing  Service  Bulletin 
727-32-279.  deted  June  22. 1979.  to 
detemiine  whether  left  and  right  geeiixix 
boutiagt/housing  aseemblies  hai^ig  Boeing 
pert  numberi  listed  in  Tabte  1  of  tlik  AD  are 
installed. 

Note  2:  If  die  part  number  is  not  visilde. 
a  conductivity  test  may  be  performed  to 
detemiine  the  type  of  housing  matariaL 
Incocrect  housings  are  made  of  7079-T6 
aluminum;  correct  housings  an  made  of 
7075-T73  aluminum. 

Tabi^  1.— Bodnq  Part  Numbers  of 
lncx>rrect  housinqs  and  houstnq 
/vssembues 


Housings 

Houainp 
assemblies 

65-27485-3  

65-27485-4  _~ 

65-27486-0  

65-27485-10  

66-27486-1 
65-27485-2 
66-27486-7 
66-27485-8 

(b)  If  none  of  the  incocrect  housings/ 
housing  assemblies  are  installed,  no  further 
action  is  required  by  this  AD. 

(c)  If  any  of  the  incorrect  housings/housing 
assonblies  are  installed,  prior  to  fuitlier 
fli^t.  perfomi  a  dye  penetrant  insfMction  to 
detect  craddng  of  the  housing,  in  accordance 
with  Boeing  Service  Bulletin  727-32-279, 
dated  June  22. 1979. 

(1)  If  no  cracking  is  detected  during  the  dye 
penetrant  inspection,  the  inoorrect  housing/ 
housing  assembly  may  be  reinstalled. 
Thereafter,  the  actions  specified  in 
paragraphs  (cKl)(i)  and  (cMlKii)  must  be 
acoomplislied. 

(i)  Aftw  reinstallation,  repeat  the  dye^ 
penetrant  inspection  at  intervals  not  to 
exceed  9  months. 

(ii)  Within  18  montlis  after  the  initial  dye 
penetrant  inspection  required  l>y  diis 
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psragraph  is  acoomplidMd,  raplaoatiw 
houaiiigi/boiiting  anembliM  with  puli 
haring  an  ipplkad)!*  Booiiig  put  nuBbar 
Ustad  in  Tabic  2  of  this  AD.  in  acambnca 
with  tha  sarvioa  bullatin.  This  raptocament 
oooatitutas  tacminating  action  for  tha 
rapatitiva  dye  penatrant  inspection  raquiiad 
bjr  thia  paiapaph  and.  thawiaftat.  no  ftitthar 
adtaa  ia  raquiiad  by  this  AD. 

(3)  If  any  crackii«  is  datactad  dnrina  tha 
dy«  pauatiaut  inspection,  prior  to  ftiraMr 
ffight,  replace  tha  honaingj/housing 
■■aanibHaa  with  parts  having  an  appttcabla 
Boeii«  part  numiiar  listed  in  Tahia  2  of  this 
AD,  ia  aooordanoe  with  tlia  aerrioa  bullatin. 
Tlrfa  lepiaoanHot  oooatUutaa  tanninating 
action  ior  die  repatUivr  dye  panatrant 
inapartlnn  requked  by  this  AD  and, 
thaceaDer.  no  huthar  action  is  raquiiad. 

Nala  S:  This  AD  prohUiits  die  reinstallation 
(or  laatallaftlaa)  of  any  housiqg  that  is 
crackad.  even  though  tha  sarvioa  bollatla 
provtdaa  instractioaa  fcr  rainstalktioa  oia 
crackad,  inoonect  housing  in  certain 


Table  2.— floEMO  Part  Numbb«  of 
Correct  RenACB/Bfr  housmqs 

AND  HOUSMQ  ASSaMBUES 


14CFIIP«ta9 


HWI  ZiZ^^AmV^ 


6fr-S7486-13 
66-2748fr-14 
06-47486-19 
66-27486-20 


86-2748^11 
86-2748^12 
86-27486-17 
66-27486-18 


Nala  4:  Ahhoi^h  not  liated  in  die  sarvioa 
bulletin  or  in  AD  7»-04-01  R3  (amendment 
39-4000).  housidgi/honsiiv  asaauibliee 
having  part  numbacs  tt5-2748S-19/e5- 
274S5-17  and  65-2748S-20/e5-27486-1S  are 
fully  Intarcfaaagaabla  with  dnae  havii«  part 
numbers  e»-274«S-13/SS-2748S-11  and  8ft- 
27485-14/86-27445-12. 

(d)  An  alternative  method  of  compUenoe  or 
adfustmeat  of  the  coapllanoa  time  thai 
providee  an  acceptable  level  of  aafrty  may  be 
used  if  approved  by  tha  Managar.  Seettle 
Aiioaft  Caitiflcation  OfBoa  (ACQ),  PAA. 
Transport  AirplsM  Diractorala.  Oparalara 
shall  subniit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  oShments  and  then 
send  it  to  the  Managor.  Seattle  AGO. 

Male  5:  hifiarmatioo  conoaming  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  nmjhht 
obtained  from  the  Seettle  ACDl 

(e)  Special  flight  permits  may  be  issued  in 
ecoordance  with  sections  21.197  and  21.199 
of  the  Federal  Avietion  Reguletions  (14  CFR 
21.197  and  21.199)  to  operate  the  alrplene  to 
a  location  whase  the  requirements  of  this  AD 
cen  be  accompliahad. 

lesued  in  Renton.  Waahinglon.  on 
September  26,  1996. 
lemes  V.  Devaay, 

Actif^  Managn,  Trantport  Airplane 
UnctomtB,  Aircraft  Certification  Service. 
(PR  Doc.  96-25306  Piled  10-02-96:  8:45  ami 


AQMCV:  Pedaral  Aviation 

Admlnistratian.  DOT. 

action:  Notice  of  propoeed  rulemaldiig 

(NPRM). 


n  This  document  mt^waei  the 
adoption  of  a  new  airworthiness 
directiva  (AD)  that  is  applicable  to 
certain  Boeing  Model  737-300.  -400, 
and  -600  series  aiiplanes.  This  propoeal 
would  require  leplecing  certain  aileron/ 
rudder  titai  control  modides  with  a  new 
modnle  that  contains  an  improved 
niddsrtrim  switch  to  rsduos  intsrnal 
friction.  Hits  propossl  is  jHompted  by 
reports  of  sticfcing  conditioos  in  the 
rudder  trim  swritdi.  The  ections 
specified  by  the  propoeed  AD  are 
intended  to  prevent  such  sticking, 
which  oonld  rasuh  in  unoonnnandsd 
movement  of  dw  rudder  and  ocmseqoent 
deviation  of  the  airplane  from  its  set 
course. 

OATM:  Comments  must  be  received  by 
November  12,  IMS. 
AOOMnaM:  Submit  oommants  in 
triplicate  to  tha  Federal  Aviation 
Administratioo  (FAA).  Transport 
Airplane  Dirsctonte.  ANM-103, 
Attention:  Rules  Docket  Na  QS-NM- 
67-AD.  1601  Und  Avenue.  SW.. 
Renton.  Waahinston  96055-4096. 
Comments  may  be  inspected  at  this 
location  between  OiOOajB.  and  3  KID 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  iniJofiBation  rafsranced  in 
the  propoeed  rule  mey  be  obtained  from. 
Boeing  CaBmerdai  Airplane  Group, 
P.O.  Box  3707,  Seettle,  Washington 
98124-2207.  This  information  may  be 
examinad  at  the  FAA.  Transport 
Airplane  Dirsctorate.  1601  Und 
Avenue.  SW.,  Ranton,  Washington. 
FOM  ROTTHBI  egQWiiATION  OOWrACT: 

Hania  Younis,  Aeroepece  Bngieeer. 
Systems  and  Equipment  Branch,  ANM- 
130S,  FAA.  Seettle  Aircraft  Certification 
Oflica,  1601  Lind  Avenue,  SW..  Renton, 
Washington:  telephone  (306)  227-2764: 
bx  (206) 227-1181. 

ANY  etFOMMTION: 

iBvMed 

Interested  parsons  are  invited  to 
participate  in  the  making  of  the 
propoeed  rule  by  submitting  such 
written  data,  viewa.  or  arguments  as 
they  may  desire.  Communications  shall 


identify  the  Rules  Docket  number  and 
be  suhndtted  in  triplicate  to  the  address 
^Mcified  above.  AU  ctMnmimications 
rscBived  on  or  before  the  closing  date 
for  comments,  specified  above,  wiU  be 
considered  before  taking  acticm  on  the 
propoeed  nde.  The  proposals  contained 
in  this  notice  may  be  changsd  in  light 
of  the  comments  recrivad. 

Comments  are  spedfiodly  invited  on 
the  overall  regulatoiy,  eoonomic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  befioie 
and  after  the  closing  date  fat  comments, 
.  in  the  Rules  Docket  for  examination  by 
interested  parsons.  A  report 
summarizing  each  FAA-ptiblic  contact 
concerned  with  the  sub^once  of  this 
proposal  will  be  filed  in  the  Rules 
Dodcet 

CcanmenteiB  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  rsqionse  to  this  notice 
must  submit  a  self-addrsesod.  stamped 
postcard  on  whidi  the  fbUowiiig 
statement  is  made:  "Comments  to 
-Docket  Ntmiber  g6-NM-67-AD."  The 
postcsrd  will  be  date  stamped  and 
rstumed  to  the  commenter. 

AvaiisMHtyefNFtMs 

Any  person  may  obtain  a  a^  of  this 
NPRM  oy  submitting  a  request  to  the 
PAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  Na 
96-NM-67-AD,  1601  Lind  Avenue, 
SW.,  Ranton.  Wsshington  96055-4056. 


The  FAA  has  received  reports  of 
sticking  conditions  in  the  rudder  trim    . 
switch  on  electric  aileron/rudder  trim 
control  module  P8— 43  on  certain  Model 
737  ssriss  airplanes.  One  such  report 
involved  en  airplane  that  was  rJimhjt^g. 
under  manual  contnrf,  through  an 
altitude  of  6,700  fset.  The  airplane 
began  to  yaw  slightly  to  the  left  and  the 
fii^t  crew  felt  some  force  on  the  rudder 
pedals:  although  the  rudder  trim  switch 
knob  was  cmtered.  the  rudder  trim 
indicator  showed  that  the  rudder  was 
set  at  an  angle  of  16  degrees  left  of 
where  it  was  supposed  to  be. 

If  the  trim  switch  sticks,  it  may  be 
prevented  from  returning  to  the  center 
position.  If  this  happens,  the  rudder 
trim  actuator  may  continue  to  move  the 
rudder  at  a  slow  rate,  up  to  the  trim 
limit.  This  rate  of  movement  is  very 
slow,  however,  at  approximately  1/2* 
per  second,  which  should  provide 
smple  time  for  the  flight  crew  to  detect 
and  correct  the  movement  before  it 
creetes  a  situation  of  concern.  In  most 
cases,  these  types  of  incidents  can  be 
stopped  if  the  pilot  merely  puts  the 
switch  into  the  center  poeition 
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manually.  In  all  incidents  of  this  type, 
the  rudder  movement  can  by  stopped  by 
use  of  the  rudder  pedals  within  the 
normal  limits  for  yaw  control. 

Stiddng  ccmditi(ms  in  the  rudder  trim 
switch  if  not  corrected,  however,  could 
result  in  uncommanded  movement  of 
the  rudder,  and  consequent  deviation  of 
the  airplane  from  its  set  course. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  rev)e%red  and  approved 
Boeing  Alert  Service  Bulletin  737- 
27A1198,  dated  June  6, 1996,  which 
describes  procedures  for  replacing 
aileron/rudder  trim  control  module  P8- 
43  with  a  new  module  that  contains  an 
improved  switch.  This  improved 
module  minimizes  internal  frictiim  that 
has  caused  the  sticking  conditions. 

Fxplanation  of  Requirements  of 
Propoeed  Rule 

Since.an  unsafs  condition  has  been 
idmdfied  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  replacing  the  ailenm/rudder 
trim  control  module  P8-43  with  a  new 
improved  module.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  alert  service 
bulletin  described  previously. 

GostlnqMwt 

There  are  approximately  1.159  Boeing 
Model  737-300,  -400,  and  -500  series 
airplanes  of  the  affiscted  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
537  airplanes  of  U.S.  registry  would  be 
afiiscted  by  this  proposed  AD. 
Replacement  of  the  module  would  take 
approximately  3  work  hours  per 
airplane  to  accomplidi,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $1,063  per  airplane.' 
Based  on  these  figures,  the  cost  impact 
of  the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $667,491,  or  $1,243  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulattny  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 


12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
redoaUsm  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  Uie  DOT 
Regulatory  PoUdes  and  Procedures  (44 
PR  11034,  Febrtiary  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  ccmtained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
lo^tion  provided  under  the  caption 


list  of  Snlqects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety*  Safety. 

The  Propoeed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»-AiRWORTHINE8S 
DIRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 

f  38.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  96-44M-67-AD. 

Applicability:  Model  737-300,  -400,  and 
-500  series  airplanes;  as  listed  in  Boeing  Alert 
Service  Bulletin  737-27 Al  198,  dated  June  6, 
1996;  certified  in  any  cat^ory. 

Neia  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  inclu<^ 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  sticking  conditions  in  the 
rudder  trim  switch,  which  could  result  in 


uncommanded  movement  of  tha  niddar  and 
consequent  deviation  of  the  airplane  from  its 
set  course,  accomplish  the  {allowing: 

(a)  Within  2  years  after  the  effsctive  date 
of  this  AD,  replace  the  aileron/rudd«'  trim 
control  module  P8-43  having  part  number 
(P/N)  60-73703-5  or  69-73703-6  with  a  new 
ailaion/rudder  trim  control  module  having  P/ 
N  69-73703-8.  in  acoordanoe  with  Boeing 
Alert  Service  Bulletin  737-27A1106.  dated 
June  6, 1996. 

(b)  An  alternative  method  of  comidiance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  duough  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACX3. 

Nala  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  frtxn  the  Seattle  A(jO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on 
September  26, 1996. 
Darrali  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Servios. 
[FR  Doc.  96-25307  Piled  10-2-96;  8:45  am] 
oooe  4aia-is-u 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  330 
[Dochat  Na  S6N-0277] 
RIN0910-AA01 

EligMltty  Criteria  for  Considering 
Additional  Conditions  in  the  Over-the- 
Countar  Drug  Monograph  System; 
Request  for  Information  and 
Comments 

AQBCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Advance  notice  of  proposed 

rulemaking. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  considering 
proposing  to  amend  its  regulations  to 
include  criteria  under  which  certain 
additional  over-the-counter  (OTC)  drug 
active  ingredients,  indications,  dosage 
forms,  dosage  strengths,  routes  of 
administration,  and  active  ingredient 
combinations  (hereafter  referred  to  as 
"conditions")  may  become  eligible  for 
inclusion  in  the  (JTC  drug  monograph 
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system.  The  propoeed  criteria  would 
address  how  OTC  marketing  experience 
in  the  United  States  or  abroad  could  be 
used  to  meet  the  statutory  definition  of 
marketing  "to  a  material  extent"  and 
"for  a  material  time"  to  qualify  a 
specific  ore  drus. condition  foe 
consideration  unoeNbe  OTC  drug 
monograph  system.  Under  the  approach 
being  considered,  once  an  OTC  drug 
ooodition  qualified  for  consideration  in 
an  OTC  drug  monograph  it  would  be 
evaluated  for  geneial  lecognitiaa  of 
safety  and  effectiveneas  in  aooordaBoe 
wfith  the  FDA  regulations.  The  decision 
on  whether  to  propoae  such  rsgulations 
will  be  besed.  in  part,  on  informatioa 
and  comments  suomitted  in  response  to 
this  advance  notice  of  proposed 
rukmaking.  The  agency  is  open  to 
approadiea  other  than  thoae  identified 
in  this  document.  FDA  is  specifically 
soliciting  a  broad  range  of  comments  to 
help  it  decide  whether  and  how  to 
propoee  amending  its  regulations  to 
include  eligibility  criteria  for 
considering  additional  conditions  in  the 
OTC  drug  monograph  system. 
OATn:  Written  comments  by  January  2. 
1997. 

AMMHtn:  Submit  wrritten  ooaunenta 
to  the  Dockets  Management  Bianch 
(HFA-30S).  Food  and  Drug 
Adminiatratian.  12420  PartJawn  Dr., 
nn.  1-23.  Rockville.  MD  20857. 
PON  RMTMOT  MPOMMTION  CONTilCT: 
William  E.  Gilbertson,  Center  for  Drug 
Evaluation  and  Reeeeich  (HFD-IOS), 
Food  and  Drug  Administration.  5000 
Fishers  Lane,  Rockville.  MD  20857, 
301-827-2304. 


A.  History 

1.  Historical  Develofmient  of  the  OTC 
Drug  Monograph  System 

Since  the  pasiage  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  in 
1938.  submission  of  a  new  drug 
application  (NDA)  baa  been  required 
berore  marketing  a  new  drug.  Under  the 
1938  act.  an  applicant  who  submitted  an 
NDA  for  approval  had  to  show  that  a 
drug  product  was  safe  for  human  use. 
The  1962  amendments  to  the  act  added 
the  requirement  that  the  drug  be 
effective,  aa  well  as  safe,  for  its  intended 


Not  all  drugs  are  considered  "new 
drugs"  for  which  pramarket  approval  is 
required.  A  drug  is  not  a  new  dirug  if: 
(1)  It  is  generally  recognized  as  safe  and 
effective  under  the  conditions  of  use  for 
which  it  is  labeled  and  (2)  it  has  been 
used  to  a  material  extent  and  for  a 
material  time  under  thoae  conditions 


(see  section  20l(p)  of  the  act  (21  U.S.C 

321(p)». 

To  ensure  that  all  drugs  marketed  in 
the  United  Statea  met  the  act's 
raquiraments  for  efficacy  imposed  under 
the  1962  amendments,  the  agency 
undertook  a  review  of  all  the  dr\j^ 
approved  for  marketing  before  1902  on 
the  baais  of  safety  only,  i.e.,  all  (Moducts 
approved  between  1938  and  1962.  In 
1986.  FDA  eoittractedwith  the  National 
Academy  of  Sdencee-National  Reeeerch 
Council  (NAS-NRC)  for  a  review  of 
these  drugs,  which  were  covend  by 
"aafety"  NDA's.  Thirty  panels  of  experts 
examined  the  efficacy,  by  class  or 
therapeutic  category,  of  all  draoi 
ooverad  by  thaee  appioved  "aaMty" 
NDA's.  The  penels  considered  fa^ual 
information  from  aciantillc  liteiature, 
reports  from  manulsLtiueis  containiiig 
the  best  evidence  in  support  of  their 
drug  efficacy  claims,  ana  information 
provided  by  FDA  and  other  souxoas.  The 
NAS-NRC  panels  related  their 
oonchisians  to  FDA,  and  the  agency 
reviewed  their  evaluationa  by  a 
procedure  known  as  the  DnjM  Efficacy 
Study  Implementation  (DKSQ  psogiam 
and  made  efficacy  determinations  for 
the  drug  products. 

Of  the  approximately  3,900  drugs  that 
NAS-NRC  reviewed,  about  400  wrere 
OTC  drugs.  Theee  OTC  drugs  were 
handled  under  the  DESI  program,  and 
FDA  classified  some  of  theee.drugs  aa 
lacking  sufficient  evidence  of  safety 
and/or  effactiveness  and  ordered  their 
removal  from  the  market  (see  §  330.12 
(21  CFR  330.12)).  In  most  caaes.  when 
defiarral  of  implementation  led  to  no 
significant  risk  to  the  public  health, 
oonchisions  regarding  the  OTC  drags' 
safety  and  efficacy  were  defscied  lo  a 
separate  OTC  drug  review  that  FDA 
initiated  in  1972. 

fai  the  Federal  Register  of  May  11, 
1972  (37  FR  9464).  FDA  established  the 
OTC  drug  monograph  system  (currently 
in  part  330)  (21  CFR  part  330).  The 
system  was  establiahed  to  evaluate  the 
safety  and  efficacy  of  all  OTC  drug 
products  marketed  in  the  United  States 
beforei^y^ll.  1972,  the!  weaenot 
covered  by  NDA's,  and  all  OTC  drug 
products  covered  by  "safety"  NDA's 
that  were  marketed  In  the  United  Statea 
before  the  enactment  of  the  1962  drug 
amendmenta  to  the  act.  The  OTC  drug 
review  was  set  up  to  evaluate  OTC 
drugs  by  designated  categorise  or  clasaei 
(e.g.,  antacids,  skin  protectants),  rather 
than  on  a  product-by-product  beaia.  and 
to  develop  "conditions"  under  which 
clasaes  of  OTC  drugs  sre  generally 
recognized  as  safe  and  elective  and  not 
misbranded. 

FDA  publishes  these  conditions  in  the 
Federal  Reaistsr  in  the  form  of  OTC 


drug  monographs,  which  consist 
primarily  of  active  ingredients, 
combinations  of  active  ingredients, 
labeling,  and  other  general 
requirements.  Final  monooraphs  for 
OTC  drugs  that  are  generally  recognized 
as  safe  and  eflisctive  and  not  misbranded 
are  codified  in  pert  330.  Manufacturen 
desiring  to  market  a  monographed 
condition  need  not  seek  clearance  from 
FDA  before  marketing. 

2.  Statutory  RequirameBls  Relating  toa 
Drug's  ElisibiUty  Undbr  the  OTC  Drug 
Monograph  System 

Only  drugs  that  eve  not  new  drugs 
may  be  covered  by  a  monograph.  As 
stated  above,  to  maricet  a  new  drug,  an 
NDA  must  be  stibmitted  to  snd 
approved  by  FDA  before  marketing.  The 
term  "new  drug"  is  defined,  tmder 
section  20l(p)  of  the  act  (21  U.S.C 
321(p)).  aa: 

(1)  Any  drag*  *  *  the  oampoeitk»  of 
wliich  is  such  ttiat  such  drug  is  not  gmerally 
rsoagnisBd,  smong  experts  qualified  by 
sriantifif  training  and  axparienoe  to  eviluats 
the  niaty  and  efbctivaiMae  of  dnigi,  as  nCs 
and  efiKtiva  lor  un  undw  dw  coadMonc 
prsscribed,  ieconiiDended.-ar  suggsstad  in 
dM  labelins  therK>£.  *  *  *  or 

(2)AoyJbug*  *  *  the  composition  of 
which  is  such  that  such  drug,  as  a  rssuh  of 
invuHgahnai  to  determiaa  its  safety  and 
effcctliiesi  far  use  ondw  aucfa  oonditions. 
has  becooM  so  reoogniasd.  but  which  liat  not. 
otharwlM  than  ia  such  iavestigrtiaas.  basa 
uasd  to  a  matarial  extant^er  for  a  matsrial 
time  iiartflf  mrh  mndiHo'T 

The  oourta  have  interpreted  section 
201  (p)  of  the  act  to  meen  that  to  avoid 
new  drug  preapproval  requirementa,  the 
drug  prodiict  must  be  ganKsrally 
recog^iixad  as  safe  and  effective  and 
must  have  been  ueed  to  a  material 
extent  and  for  a  material  time  under  the 
labeled  conditions  of  use.  (See.  e.g., 
Wainberger  v.  Hynaon,  Wwtcott  Br 
Dunning,  bic.,  412  U.S.  609, 631  (1973); 
Pmno  Phtumaceuttcal  Labotxibxi9$, 
Inc.  v.  Unitad  States,  829  P.2d  795, 801- 
802  (2d  Or.  1980).)  To  aatiafy  the 
laquirements  of  section  201(p)(2)-ofthe 
act  for  a  particular  drug,  both  the  time 
and  the  extent  of  marketing  of  the  dnig  "" 
moat-be  aho%ini  to  bamateriaL  In 
addition,  as  discussed  in  section  LAJ. 
of  this  document,  the  agency  has 
interpreted  the  use  required  by  section 
201(p)(2)  to  mean  use  in  the  United 
Statea. 

3.  Application  of  the  Statutory 
Requirements  for  Determining 
Eligibility  in  the  OTC  Drug  Monograph 
System 

Aa  stated  above,  FDA  considered  in 
its  review  all  active  ingredients  in  OTC 
drag  products  that  were  on  the  U.S. 
martLet  as  of  May  11, 1972.  when  the 
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review  began,  regardless  of  specific 
mariceting  history. 

The  agency  has  recognized  that  the 
"newness"  of  an  OTC  drug  product  can 
occur  for  several  reasons.  The  newness 
may  arise  by  reason,  among  other 
reasons,  of  the  drug  product's  new 
ingredient,  indication,  doaage  form, 
dosage  strength,  route  of  administration, 
or  combination  of  active  ingredients. 
(See  21  CFR  310.3(h).) 

Periodically,  questions  would  arise 
about  whether  certain  conditions  of  use 
introduced  after  May  11, 1972,  caused 
the  products  to  be  "new"  drugs 
requiring  marlceting  approval  under 
NDA's,  or  whether  the  products  could 
be  eligible  for  consideration  in  the  OTC 
drug  monograph  system.  The  ag«icy 
determinedtlM  eligibility  of  these 
conditirais  individually  on  the  basis  of 
whether  they  had  been  marketed  to  a 
material  extent  and  for  a  material  time. 
Examples  of  the  agency's  past  material 
extent  and  material  time  eligibility 
determinations  are  discussed  below. 

The  sffiency  has  taken  the  position  that 
the  marketing  of  an  OTC  dnig  in  a 
foreign  country,  but  never  in  the  United 
States,  does  not  satisfy  the  requirement 
of  mariceting  to  a  material  extent  and  for 
a  material  time.  In  the  Federal  Register 
of  December  12, 1980  (45  FR  82014),  die 
agency  concluded  that  menfagol,  a 
vaginal  ctmtraceptive  active  ingredient 
muAwted  abroad  for  a  number  of  yeere 
as  an  OTC  drug  product,  was  a  new 
drug  vrithin  the  meaning  of  section 
201(p)  of  the  act  because  it  had  never 
been  marketed  as  a  drug  in  the  United 
States.  Likewise,  in  the  Federal  Ragislsr 
of  November  16. 1988  (53  FR  46204  at 
46248),  the  agency  stated  that  it 
considered  a  lysine  salt  of  aspirin,  an 
intonal  analgesic  active  ingredient,  to 
be  a  new  drug  within  the  meaning  of 
section  201(p)  of  the  act.  This  ingredient 
had  been  marketed  OTC  abroad  but  had 
never  been  marketed  as  a  drug  in  the 
United  States. 

The  agency  also  has  declared  new 
dosage  strengths  to  be  ineligible  for  the 
OTC  drug  review.  In  1984,  FDA  denied 
a  citizen  petition  requesting  that  the 
agency  reopen  the  administrative  record 
fcHT  the  rulemakings  for  OTC  internal 
analgesic  and  menstraal  drug  products 
to  consider  a  new  dosage  strength  of 
ibuprofen  (200  milligrams  (mg))  (Ref.  1). 
The  agency  denied  the  petition,  stating 
that  the  200  mg  dosage  strength  had  not 
been  used  to  a  material  extent  and  for 
a  material  time  in  the  United  States  and, 
therefore,  was  considered  a  "new  drug" 
that  could  not  be  lawfully  mariceted  in 
the  United  States  without  an  approved 
NDA. 

In  the  Fedovl  Register  of  )uly  19, 
1983  (48  FR  32872  at  32873),  the  agency 


stated  that  a  labeled  indication  that  had 
never  previously  appeered  on  any 
mariieted  OTC  drug  product  was  not 
eligible  for  considnation  in  the  OTC 
dr^  monograph  system.  Tlie  agency 
determined  that  products  claiming  "to 
minimize  or  prevent  inebriatian"  had 
not  been  marketed  to  a  material  extent 
and  for  a  material  time  in  the  United 
States  and  declared  that  all  products 
with  sobriety  aid  indications  were  new 
drugs  within  the  meaning  of  section 
201(p)oftheact 

Similarly,  FDA  concluded  that  an 
ingredient  that  had  not  previously  been 
marketed  in  the  United  States  for  a 
specific  indication  is  not  eligible  for 
consideration  in  the  OTC  diiifl 
monograph  system.  In  the  Feasral 
Ragialer  of  October  13. 1983  (48  FR 
46694  at  46695),  the  agency  stated  that 
potassium  sorbate  had  not  been 
marketed  to  a  material  extent  and  for  a 
material  time  in  the  United  States  as  a 
vaginal  drug  product  active  ingredient 
and,  therefore,  was  considered  a  new 
drug  within  the  meaning  of  section 
201(p)  of  the  act  for  such  use. 

More  recently  the  agency  has  found 
that  avobenzone,  a  sunscreen 
ingredient,  is  eligible  for  review  in  the 
OTC  drug  monograph  system  (61  FR 
48645,  Septnnber  16, 1996). 
Avobenzone  has  been  contiriumisly 
marketed  OTC  in  the  United  States 
under  NDA's  fat  approximately  8  yean 
and  sulqect  to  the  NDA  adverse  evmts 
reporting  requirements.  Over  5  million 
imits  of  avobenzone-containing 
products  have  been  sold  in  the  United 
States. 

In  applying  the  matoial  extent  and 
material  time  provisifHi  of  section 
201(pM2)  of  the  act  to  determine 
whemer  certain  conditions  were  eligible 
for  consideration  in  the  OTC  drug 
mcmograph  system,  FDA  has  also 
applied  a  "substantially 
indistinouidiable"  standard.  This 
standard  was  first  articulated  in  a 
September  23, 1977.  letter  to  a  drug 
manufacturer  conoeming  its  submission 
regarding  the  ingredient  potassium 
nitrate  for  use  as  an  OTC  tooth 
desensitizing  agent  (Ref.  3).  The  letter 
stated  that  an  ingredient  may  meet  the 
act's  marketing  provision  of  section 
201(p)(2)  of  the  act  mthout  having  been 
marketsd  under  the  precise  conditions 
of  use  sought,  provided  the  ingredient 
had  been  maiiL(9ted  to  a  material  extent 
and  for  a  material  time  under  other 
conditions  of  use  that,  although 
different,  are  "substantially 
indistinguishable"  in  all  respects 
relevant  to  the  drug's  safety  and 
effectiveness.  Specifically,  the 
conditions  of  use  would  have  to  be 
similar  enough  that  experts  could 


reliably  conclude  that  knowledge  about 
the  safety  and  effectiveness  of  a  drug 
derived  from  experience  with  its  use 
under  one  set  of  oonditions  could  be 
applied  to  the  evaluaticm  of  the  safsty 
and  efiisctiveness  of  its  use  under  the 
conditions  for  whidi  approval  was 
being  sought. 

B.  Petitions  and  Comments 

The  agency  has  received  one 
comment  and  nine  citizen  petitions 
(Refe.  4  through  13)  requesting  that  it 
accept  foreign  marketing  data  to 
demonstrate  that  specific  conditions  oC 
use  have  been  maiketed  to  a  material 
extent  and  bx  a  matvial  time  and.  on 
that  basis,  to  consider  these  conditions 
in  the  OTC  drug  review.  If  the  agency 
were  to  change  its  current  policy  and 
accept  such  data,  this  would  allow  such 
oonditions  to  be  oonsidered  in  the  OTC  ^ 
drug  monograph  system. 

This  advance  notice  of  prc^KMed 
rulemaking  addresses  the  primary  issue 
raised  in  these  petitions  regarding 
acceptance  of  foreign  mariceting 
experience  to  demcmstrate  that  OTC 
drug  conditions  have  been  mariiLeted  to 
a  material  extent  and  for  a  material  time. 
The  agency  will  provide  separate 
responses  to  the  petitions  at  a  later  dete. 


IL  Critaria  Under  GoaaideraliaB  far 
DawMiasli  aliag  Marfaetii^  to  a  ^lalei  ial 
Extant  and  far  a  Maleriaillaae 

Currently,  the  OTC  drug  regulations 
in  part  330  do  not  define:  (1)  Eligibility 
requirements  for  considerati<m  in  the 
monogr^h  system  or  (2)  what 
constitutes  mariceting  to  a  material 
extent  or  for  a  material  time.  However, 
FDA's  policy  has  been  not  to  consider 
foreign  marketing  experience  for 
purposes  of  determining  whether  a  drug 
has  been  maiketed  to  a  matwial  extent 
or  for  a  material  time.  The  agency  is 
considering  a  proposed  rule  containing 
criteria  for  defining  material  extent  and 
material  time  under  which  an  OTC 
condition  with  or  without  U.S. 
marketing  experience  could  be 
considered  in  the  OTC  drug  monograph 
system.  As  previously  indicated,  FDA 
defines  a  condition  as  any  active 
ingredient,  indication,  dosage  form, 
dosage  strength,  route  of  administration, 
active  ingredient  combination,  or  any 
combination  of  these  conditions. 

In  developing  these  criteria,  FDA  is 
considering  three  basic  issues:  (1) 
Natiue  of  use.  (2)  time  used  (material 
time),  and  (3)  extent  of  distribution 
(material  extent). 

These  issues  are  discussed  below  and 
the  agency  is  seeking  comment  o6  each. 
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A.NatunofUM 

When  datanniiilng  if  a  foreign  OTC 
drug  product  condition  hn  bean 
maneted  to  a  material  extent  and  for  a 
materiai  time,  FDA  is  particularly 
concerned  alMnit  certain  variabiaa 
praaentad  by  foreign  marketing 
experience.  In  the  Federal  lagialar  of 
February  22. 1065  (50  PR  7452).  the 
agMtcy  amended  ila  regulations 
pT-»*"'"fl  tofoniin  cUnical  studiea  in 
S  314.106  (21 CFR  314.106)  to  provide 

«pfifif^ily  tor  tti*  •TYTwptann*  nf  frw^jp 

data  hi  NDA'a.  In  doing  so.  the  aaancy 
acknowledged  the  high  quality  ofdn^ 
testing  from  a  number  of  foreign 
nuaaich  inatitutiana.  but  rscogniaed 
tliat  foreign  data  present  three  unique 
iaauaa  not  aaeoriated  with  dosMtlc 
deta:  (1)  Medical,  gaoetic.  and  cultural 
difhrenoaa  between  oouflKtriee;  (2)  lack 
of  FDA 's  familiarity  ¥fith  fora^ 
clinical  investiaators  and  fiacilitiaa;  amf 
(3)  FDA's  inabiUty  to  conduct  on-site 
vtriflcation  of  many  foraign  studiea  (see 
50  FR  7452  at  7483).  To  addraaa  tbaee 
concerns,  the  agency  specified  thine 
criteria  in  §  314.106  that  must  be  met 
beforo  the  agency  can  approve  an  NDA 
baaed  aolety  upon  foreign  data:  (1)  The 
faaeign  data  must  be  applicable  to  the 
U.S.  population  and  U.S.  medical 
practice;  (2)  the  studiea  most  be 
performed  by  clinical  investiaatars  of 
recognized  competence:  and  (3)  the  data 
can  be  considered  valid  without  the 
need  for  on-site  inspection  by  FDA  or. 
if  FDA  considered  such  an  inspection 
necessary,  FDA  would  be  able  to 
validate  the  data  through  on-site 
inspection  or  other  means.  21  CFR 
312.120  contains  additional  acceptance 
criteria  for  foraipi  rliniral  studiea  not 
conducted  under  an  IhfD. 

The  agaocy  recognizee  that  foreign 
marketing  experience,  like  foreign 
clinical  data,  presents  several  unique 
issues  not  associated  with  U.S. 
marketing  data:  (1)  Medical,  genetic,  or 
cultural  difforences  between  a  foreign 
country's  population  and  the  U.S. 
population  may  affoct  the  way  OTC 
drug  products  are  used  and,  in  turn,  the 
medical  outcomes:  (2)  the  diversity  in 
the  way  drug  products  are  marketed  in 
foreign  countries  (e.g.,  prescription. 
OTC  general  sales,  behind  the  counter, 
sold  by  a  pharmacist  (third  class  of 
drugs))  may  make  it  difficult  to 
demonstrate  suitability  for  OTC  sale  in 
the  United  States;  and  (3)  many  foreign 
countries'  marketing  approval  procesaea 
and  adverse  event  reporting 
requirements  would  make  it  difficult  to 
determine  whether  adverse  reections  to 
the  OTC  drug  product  have  been 
experienced.  Therefore,  in  establishing 
what  constitutes  use  for  a  material  time 


and  to  a  material  extant.  FDA  must 
determine  whether  to  impoae  any 
limitations  on  typaa  of  marketing 
experience  it  would  consider  relevant  to 
whether  the  drug  should  be  marketed 
CTC  in  the  United  States  under  a 
monograph  system.  The  following 
diacuaaion  focueea  theee  iaauaa  on 
limitations  related  to:  (1)  Where  the 
drug  is  marketed  and  ita  relevance  to  the 
U.S.  population;  (2)  the  type  of  adverse 
reporting  systun  that  exists  in  the 
oountriea  in  which  the  drug  has  been 
marketed  and  the  nature  of  any  edvam 
event  reporta  aaeodated  with  the  drug: 
and  (3)  tne  nature  of  that  marketing 
•xperianoa.  such  as  whether  the  drug 
hM  been  marketed  by  preacription. 
OTC.  or  aa  ■  third  daaa  of  drugs  that  can 
be  sold  only  by  a  pharmaciat.  This 
UMikating  aocpariapce  would  also  be 
beaed  on  comiatent  active  ingredients 
and  product  formulatiana  that  do  not 
raquira  critical  manufacturing  controle 
and/or  tnvolTe  ooniplaK  bioavailability 
queatlona. 

1.  Where  the  Drug  ia  Marketed 

Becauae  of  die  ooncama  diacusaed 
above,  one  petition  suggested  that  the 
agency  limit  its  oonaideration  of  OTC 
marketing  experience  to  the  export 
countriee  identified  in  section 
802(bX4NA)  of  the  act  (21  U.S.C 
382(bK4)(A)).  as  added  by  the  Drug 
Export  Amendments  Act  of  1986  (Pub. 
L.  00-«e0).  Section  802(bM4)(B)  of  the 
1986  amendments  listed  four 
requirements  related  to  the  approval  of 
drugs  in  foreign  countries.  Theee 
requirements  were  similar  to 
requirements  in  the  United  States. 
Congreea  declared  that  21  oountriea  met 
theee  requiramenta  and  tvere  listed  in 
section  802(b)(4)(A)  of  the  act  f(» 
purposes  of  allowing  them  to  receive  for 
general  marketing  the  export  of  cntain 
unapproved  new  drugs  from  the  United 
States.  In  April  1996,  Congress  amended 
section  802  of  the  act  (Pub.  L  104-134) 
to.  among  other  things,  add  additional 
countriee  to  the  list,  allow  the  Secretary 
of  Health  and  Human  Services  to  add 
additional  countries  that  meet  oaitain 
requirements  described  in  new  section 
802(b)(1)(B)  of  the  act  (formerly  section 
802(b)(4KA)),  and  allow  the  export  of 
certain  unapproved  drugs  from  the 
United  Statea  to  any  country  if  the  drug 
oompliea  with  the  laws  of  that  country 
and  haa  valid  marketing  authorization 
by  the  appropriate  authority  in  one  of 
the  listed  countries,  and  certain  other 
conditions  are  met.  as  deecribed  in  the 
new  sections  802(f)  and  802(^. 

Although  the  listed  countnes  may 
have  similar  statutory  or  regulatory 
requirements  to  those  of  the  United 
States,  other  countries  may  also  have 


acceptable  marketing  and  approval 
processes.  The  agency  requests  specific 
comment  on  whether  OTC  marketing 
experience  should  be  considered  solely 
bona  countries  listed  or  designated 
under  the  new  section  802(bKl)  of  the 
act  or  whether  experience  that  meets 
certain  broader  criteria  should  be 
considered. 

2.  Adverse  Event  Reporting 

For  the  agsncy  to  rely  on  adverse 
event  infomation  in  asaeasing  the  safaty 
of  the  condidm  in  OTC  marketing  and 
uae.  the  edverae  event  information 
would  have  to  be  ooUef:ted  in  a  country 
with  a  drug  marketing  approval  process 
and  postmarketing  surveillaiu»  system 
that  identifiea  serious  and/or  important 
adverse  events  aaaociatod  with  the 
oondition's  use. 

To  aaaiat  in  making  the  determination 
regarding  whether  a  condition  has  met 
the  requirements  of  marketing  for  a 
material  ex!  «it  and  for  a  material  time, 
the  agency  is  considering  requiring 
■ubniisaion  of  the  following 
infonnatim:  (1)  A  deecription  of  eech 
country's  system  for  idontifying  advnee 
events,  eapedally  thoae  found  in  OTC 
raerkeling  experience,  including  method 
of  collection  if  applicable;  (2)  all  serious 
and  important  adverse  event  reports 
from  every  country  where  the  condition 
has  been  or  is  ciurentiy  marketed 
(whether  prescription  or  OTC);  and  (3) 
a  list  of  all  countiiea  in  which  the 
condition  has  been  withdrawn  or  in 
which  marketing  has  been  restricted  for 
maaons  related  to  safety  or  effectiveness, 
orfer  any  other  reason,  and  a 
deecription  of  theee  reeaons. 

The  agency  believea  that  preecription 
as  well  as  OTC  adverse  event  reports  for 
the  condition  should  be  required  to  be 
included  in  an  eligibility  data 
submission  because  data  on  prescription 
adverse  events  may  provide  useful 
information  for  evaluating  the  safety  of 
the  condition  for  U.S.  OTC  drug  use. 
The  agency  also  believes  that 
information  regarding  adverse  events 
associated  with  other  doses  (higher  or 
loKvor)  or  different  indications 
associated  with  the  condition  marketed 
as  a  prescription  drug  product  would  be 
useful  for  determining  the  safety  of  the 
condition  for  OTC  use.  This  information 
could  result,  for  example,  in  different 
labeling  or  a  different  dosing  regimen  or 
could  even  suggest  that  the  maiketing  of 
the  condition  under  an  OTC  drug 
monograph  would  be  inappropriate. 

3.  Nature  of  Marketing  Experience 

Because  the  criteria  under 
consideration  are  to  determine 
eligibility  for  consideration  in  the  OTC 
monograph  review.  FDA  most  consider 
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^   whether  mariceting  experience  as  a 
prescription  drug  will  be  considered  or 
whether  to  limit  the  mariceting 
experience  to  OTC  marketing 
experience.  FDA  is  considering  limiting 
eligibility  to  those  conditions  (as 
denned  previously)  that:  (1)  Have  been 
marketed  for  direct  OTC  purchase  by 
consumers;  and  (2)  are  not  limited  to 
prescription  use  in  the  United  States. 

Under  existing  procedures  in  21  CFR 
310.200,  conditions  may  attain  OTC 
status  in  oae  of  two  ways: 

a.  As  a  new  drug.  A  proposal  may  be 
initiated  by  the  Commissioner  of  Food 
and  Drugs  if  it  is  determined  that  agency 
requirements  are  not  necessary  for  the 
protection  of  the  public  health,  or  by 
any  interested  person  through  the  filing 
of  a  petition.  NDA.  or  supplemental 
NDA.  A  drug  switched  to  OTC  status 
under  these  provisions  remains  a  "new 
drug"  unless  it  meets  eech  of  the 
necessary  conditions  under  section 
201(p)(l)  and  (pM2)  of  the  act  for  a  drug 
not  to  be  regarded  as  a  new  drug. 

b.Asa  monoffOph  drug.  Through  the 
OTC  drug  monograph  system  by  either 
(1)  Recommendations  made  by  an  OTC 
advisory  review  panel  or  committee.  (2) 
requests  from  interested  parties  (usually 
in  the  form  of  a  data  submission),  or  (3) 
initiated  by  the  agency  in  an  OTC  drug 
monograph. 

Wh«i  the  OTC  drug  review  began,  it 
was  designed  to  address  OTC  marketing 
conditions  that  were  already  on  the 
maricet  in  the  United  States.  The  agency 
permitted  the  OTC  advisory  panels  to 
consider  prescription  to  OTC  switches 
and  recommend  OTC  use  for 
prescription  drugs  whose  safety  and 
efficacy  for  OTC  use  they  believed  had 
been  demonstrated  in  the  U.S. 
population  through  prior  marinating 
experience. 

Since  the  completion  of  the  first 
phase  of  the  OTC  drug  review  (i.e..  the 
OTC  advisory  review  panels' 
evaluations  and  publication  of  their 
reports),  the  majority  of  drug 
manufacturers  have  elected  to  pursue 
switches  from  prescription  to  OTC 
status  under  the  new  drug  procedures. 
The  agency  considers  this  mechanism 
appropriate  because  the  data  provided 
by  an  NDA.  including  adverse  event 
reports,  manufacturing  controls,  and 
bioavailability  data  where  applicable, 
provide  usefol  information  during  the 
transition  from  prescription  to  OTC 
mariceting  status.  In  addition,  the 
mandatory  reporting  of  adverse  events 
under  an  NDA  is  important  to  the 
agency  to  monitor  safe  and  effective 
OTC  use  once  a  switch  has  occurred. 

Currently,  no  adverse  event  reporting 
requirements  exist  for  drugs  in  the  OTC 
drug  monograph  system.  In  a  future 


issue  of  the  Federal  Ra^ster,  the  agency 
intends  to  propose  to  establish  an 
adverse  event  reporting  system  for  OTC 
monograph  drugs.  However,  at  this 
time,  the  agency  believes  that  the 
transition  from  prescription  to  OTC 
status  is  best  accomplished  by  first 
requiring  an  OTC  drug  product  to  be 
muketed  under  an  NDA.  After  a  switch 
occurs  under  an  NDA  and  sufficient 
mariceting  experience  is  obtained  or  an 
adverse  event  reporting  system  is  in 
place  for  OTC  monograph  drugs,  FDA 
would  be  willing  to  include  switched 
drugs  in  an  OTC  drug  monograph.  If  and 
when  an  adverse  event  reporting  system 
for  OTC  monograph  drugs  is 
established,  this  system  would  bettnr 
support  the  use  of  OTC  drug 
monographs  for  future  prescription  to 
OTC  switches  that  do  not  require 
critical  manufactiuing  controls  for  safe 
and  eff(9ctive  use. 

At  this  time,  the  agency  does  not 
believe  that  the  criteria  for  determining 
material  time  and  material  extent 
should  apply  to  drugs  maiketed  by 
prescription  in  a  foreign  country  but  not 
mariceted  in  the  United  States.  Some 
drugs  that  are  marketed  by  prescription 
in  a  foreign  coimtry  were  considered  for 
approval  in  the  United  States  but  not 
approved  because  FDA  believed  that 
their  safety  and  efBcacy  had  not  been 

Eroven.  Furthermore,  the -agency 
alieves  that  it  is  not  appropriate  for  a 
drug  that  has  characteristics  that  have 
been  determined  to  require  a 
prescription  in  a  foreign  country  to 
enter  directiy  into  the  OTC  market  in 
the  United  States  when  the  U.S. 
population  has  no  experience  with  the 
drug  either  on  a  prescription  or  OTC 
basis.  The  agency  considers  it  essential 
that  any  prescription  drug  have  some 
U.S.  marketing  experience  before  its 
OTC  marketing  is  permitted  in  this 
country.  Further,  the  agency  believes 
that  the  criteria  being  considered  in  this 
document  should  not  be  applicable  to 
establish  use  to  a  material  time  and  to 
a  material  extent  if  the  drug  has  no 
direct-to-consumer  OTC  marketing 
exp^ience  in  any  country. 

OTC  dru^  whose  marketing  history 
shows  that  they  were  marketed  in  the 
United  States  without  appropriate 
authorization  would  not  be  eligible  for 
consideration  in  the  OTC  drug  review 
based  on  the  new  material  time  and 
extent  eligibility  criteria.  To  treat  such 
drugs  otherwise  would  reward  those 
who  chose  not  to  comply  with  the  law. 

lliese  criteria  woula  not  apply  to 
sustained-release  products,  which 
remain  new  drugs  under  21  CFR  200.31 
because  of  the  difficulties  associated 
with  developing  a  standardized 
monograph  that  would  cover  the  wide 


variety  of  sustained  release 
formulatitms.  These  products  almost 
always  involve  complex  bioavailability/ 
bioequivalence  questions. 

The  agency  recognizes  that  some  of 
the  countries  listed  in  802(b)(1)(A)  of 
the  act  (e.g..  Australia,  Canada.  New 
Zealand,  and  the  United  Kingdom)  have 
a  third  class  of  OTC  drug  products  that 
can  be  sold  only  by  a  pharmacist.  When 
consumers  purchase  OTC  drugs  in  this 
class,  there  is  intervention  by  a  health 
professional  and  an  opportunity  for 
professional  consultation.  The  agmcy 
would  not  consider  this  type  of  OTC 
marketing  to  be  similar  to  the  broad 
OTC  marketing  in  the  United  States, 
where  products  are  mariceted  in  many 
various  outlets,  often  with  no 
opportunity  for  professional 
consultation.  The  agency  seeks  specific 
comment  on  whether  marketing  in  a 
foreign  coimtry  as  a  third  class  of  drugs 
sold  by  a  phannadst  should  be 
considered  wh«i  evaluating  whether  a 
drug  has  been  marketed  for  a  matwial 
time  and  to  a  material  extent 

B.  Time  Used  (Material  Time) 

The  agency  is  considering  proposing 
that  this  OTC  marketing  be  for  a 
minimum  of  5  years  to  satisfy  the 
material  time  requirements  of  the  act  In 
determining  how  many  years  should 
constitute  marketing  for  a  material  time, 
the  agency's  principal  concern  is  that 
the  condition  be  marketed  for  a 
sufficient  time  to  detect  serious  and/w 
important  adverse  events.  The  agency 
believes  that  a  minimum  5-year 
timefiame  should  be  required  to  provide 
an  appropriate  margin  of  safety  to 
ensure  that  adverse  event  reporting  is 
sufficient  to  detect  almost  all  types  of 
serious  and/or  important  adverse  events 
if  sufficient  volume  of  sales  and 
postmarketing  surveillance  in  this 
timeframe  can  be  documented  (see 
section  n.  C  of  this  document). 

If  the  omdition  has  not  been 
marketed'previously  in  the  United 
.States,  the  agency  believes  that  the 
specific  condition  should  be  maiketed 
for  this  5-year  minimum  time  period  in 
a  populatiim  demonstrated  to  be 
representative  of  the  U.S.  population 
(e.g..  by  race,  gendw.  ethnicity,  and 
other  pertinent  factors)  that  would  be 
exposed  to  the  OTC  drug  if  it  were 
marketed  in  the  United  States  under  an 
OTC  drug  monograph.  Foreign 
mariceting  exposure  (i.e.,  diveraity 
within  the  user  population)  would  have 
to  be  described  sufficiently  to  ensure 
that  the  condition  can  be  reasonably 
extra|>olated  to  the  U.S.  population.  Any 
cultural  or  geographic  differences  in  the 
way  drugs  are  useid  in  the  foreign 
country  and  in  the  United  States  would 
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be  required  to  be  axpUined.  The  agency 
tmka  specific  conunent  on  how  the 
lepr— entation  of  the  popuktioo  could 
be  established. 

C.  Extmt  of  Distribution  (Malarial 
Exttnt) 

The  agency  believes  that  there  should 
be  some  fhxifaiUty  whan  aseaarii«  the 
extent  of  marketing  for  an  OTC  drug 
product  condition.  Because  the  agency 
intends  to  consider  numerous  fai^an  in 
determining  whether  the  condition  has 
been  marketed  to  a  material  extant,  the 
agency  does  not  believe  that  this 
determination  should  be  baaed  solely  on 
the  sale  of  a  certain  established  numbsr 
of  fWtay  units,  as  one  petition 
suggested.  The  agency  also  believes  that 
the  extant  of  the  concution's  use  should 
be  suiBdent  to  detect  serious  and/or 
Important  adverse  events.  Including  rare 
events,  to  demonstrate  a  favorable 
adverse  event  profile.  The  agency  is 
considering  using  the  following  fKton 
to  evaluate  whether  the  extent  of  use  of 
a  oonditian  is  sufficient  to  detect  serious 
and/or  important  adverse  events:  (1) 
Number  of  dosage  units  sold;  (2) 
number  and  types  of  adverse  event 
reports,  and  the  requirements  of  the 
reporting  system;  (3)  risks  and 
consequences  aaaodated  with  the 
therapeutic  category  and  indication:  (4) 
use  pattern  (frequency:  Occasional, 
acute,  chronic);  (5)  potential  toxicity 
(including  dosage  form  and  route  of 
administratian):  and  (6)  history  of  use 
(i.e..  use  indications  and  e^qMcuras, 
inchiding  their  tooddtiee) 

m.  hnplemantetlon 

A.  T¥fo-St9p  Application  ProcesB 

The  agency  is  considering  proposing 
that  sponsors  first  demonstrate  that  a 
condition  meets  the  basic  eligibility 
requirements  of  marketing  to  a  material 
extent  and  for  a  material  time,  in  the 
appropriate  format,  before  the  agency 
accepts  any  data  in  support  of  the 
oonditian's  gmeral  recognition  of  safety 
and  eSsctiveneas.  Upon  evaluaticm  of 
the  eligibility  data,  the  agency  would 
notify  the  sponsor  of  its  deteiminatkn. 
If  the  condition  were  found  to  be 
eligible,  the  sponsor  could  then  submit 
its  data  to  demonstrate  safety  and 
effectiveness  in  accordance  with  part 
330. 

The  agency  believes  that  sponsors 
should  not  incur  unnecessary  costs  for 
developing  safety  and  eflsctiveneas  data 
for  a  condition  of  use  that  may  not  meet 
the  basic  eligibility  requirements  of 
marketing  to  a  material  extent  and  for  a 
material  time.  In  addition,  the  agency 
does  not  want  to  expend  scarce 
resources  evaluating  safety  and 


efhctivenass  date  for  a  oonditian  if  it 
does  not  meet  the  beelc  eligibility 
criteria. 

The  apancy  notes  that  the  adviaory 
review  panels  mmtioned  in 
§330.10(1^1)  no  longer  exist.  Tbere&we, 
safMy  snid  efhctiveness  data  «vould  be 
reviewed  on  an  Individual  basis,  with 
the  aadstance  of  the  agency's  currant 
Nonpraaoription  Drugs  Advisory 
Coounittee  and  other  Drug  Advisory 
Committeee  when  deemed  appropriate. 
If  the  agancy  determined  that  the  data 
WMV  suffidant  to  establish  that  the 
condition  was  gmaraily  recognised  aa 
aafi  and  effsctiva.  it  would  than  propoae 
in  the  Fadaval  lagialar  to  indude  the 
omditian  in  an  apprt^iriata  OTC  drug 
monograph. 

B.  Compendial  htonopaph 

FDA  beUavea  thmv  is  a  need  for 
pubUdy  availabto  chemical  standards  to 
ensure  that  all  OTC  drug  products 
contain  ingiadients  that  are  chanoicaUy 
equivalent  to  thoee  deecribad  in  an  OTC 
monograph.  To  ensure  that  OTC  drugs 
remain  saft  and  effsctive  for  their 
Intended  uses,  the  agency  believes  that 
any  ingredient  induded  in  an  OTC  drug 
monograph  should  also  be  raoogoind  in 
an  o^:ial  compendium  (e.g..  the  U.S. 
Pharmacopeia)  setting  forth  its 
standards  of  identity,  strength,  quality, 
and  purity.  On  this  basis,  the  soency  is 
considering  proposing  that  no  final 
monograph  be  issued  and  no  interim 
marketing  be  allowed  until  there  is  an 
offidal  compendial  monograph  that  is 
consistent  with  the  marketed 
ingredients  uaad  to  establish  general 
recognition  of  safisty  and  effectiveness. 

C  Marketing  Policy 

All  new  drugs  and  drugs  mariceted 
under  an  OTC  monograph  must  be 
demonstrated  to  be  safe  and  effsctive 
before  they  may  be  marketed  in  the 
United  States.  Although  conditions 
evaluated  under  the  OTC  drug  review 
were  permitted  to  remain  on  me  market 
during  the  review  proceas  in  view  of 
thalr  long  history  of  uae  in  this  country, 
the  agency  believes  that  allowing  the 
marketing  of  a  new  condition  before  the 
agency  has  evaluated  its  safety  and 
eflbctiveness  would  subfed  the  public 
to  unneoeesary  riak;  Therefore,  the 
agency  is  considering  permitting  a  new 
condition  to  be  marketsd  only  alter  the 
Commissioner  tentatively  detecminea 
that  the  condition  is  gsnerally 
recognized  as  safe  and  efiective  and 
publishes  this  conclusion  in  the  Fadaral 
Baglalar  as  a  proposal  for  comment 
Marketing  could  only  occur  after  the 
comments  are  reviewed  and  an 
appropriate  notice  allowing  such 
murketing  is  published  in  me  Federal 


>  or  after  indusion  of  the 
oonditian  in  the  appropriate  OTC  drug 
final  monograph. 

Any  interim  marketing  that  might  be 
allowwi.  pending  issuance  of  a  final 
rule,  would  be  subied  to  the  risk  that 
the  Commissioner  could  adopt  a 
dlffarent  podtion  in  the  final  rule  that 
%rould  require  relabeling,  recall,  or  other 
ragulatory  action.  Thcagency  seeks 
specific  comment  on  this  marketing 
policy. 

IV.  Aaalysis  of  Impacts 

The  sgency  also  seeks  spedfic 
comment  regarding  any  substantial  or 
significant  eronomic  benefit  or  impad 
that  this  rulemaking  «vould  have  on 
manufacturera  or  consumen  of  OTC 
drug  products.  Comments  regarding  the 
beiMfit  or  impad  of  this  rulemaking  on 
such  manufacturers  or  consimiers 
should  be  accompanied  by  appropriate 
documentation.  The  agency  vvill 
evaluate  any  comments  and  supporting 
data  that  are  received  and  will  assess 
the  economic  impad  of  this  rulemaking 
in  the  preamble  to  the  proposed  rule. 


V.  Kaquaats  Ibr 

Interested  perscms  may,  on  or  before 
January  2, 1907  submit  to  the  Dockets 
Management  Brandi  (address  above) 
written  comments  regarding  this 
advance  notice  of  propoeed  ndemaking. 
Three  copies  of  all  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
documoit  and  may  be  accompanied  by 
a  supporting  memorandum  or  bri^ 
Received  comments  may  be  seen  in  the 
office  above  betwem  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

The  following  refiMenoes  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  abover 
and  may  be  semi  by  interested  persons 
between  9  a.m.  and  4pm.,  Monday 
throiwh  Friday. 

(1)  Gonment  Na  PDN2.  Docket  No.  77N- 
OOM.  Dockets  Managoment  Branch. 

(2)  Letter  from  Thomas  Scarlett,  Associate 
Chief  Counsel  for  Enfarcament  Bureau  of 
Drugs,  PDA,  to  Harris  O.  Cutler.  Richardson- 
Manell.  Inc.,  September  23. 1977. 

(3)  CommeBt  Na  CPl,  Docket  No.  78N- 
003S,  Dodcats  Managnnent  Branch. 

(4)  Comment  Na  CP2.  Docket  Na  78N- 
ODM.  Dockets  Management  Branch. 

(5)  Comment  No.  CP3,  Dodcet  Na  7SN- 
0038,  Dockets  k4anagMnent  Branch. 

(6)  Comment  No.  CP4,  Docket  Na  78N- 
0038,  Dodceta  Managament  Branch. 

(7)  Conunent  No.  ClOS.  Qockei  Na  78N- 
0038,  Dockets  ManagBment  Branch. 

(8)  Comment  No.  CPl.  Docket  Na  81M- 
0033,  Docketa  Management  Branch. 
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(9)  Comment  Na  CPl,  Docket  Na  92P- 
0309,  Dockets  Management  Branch. 

(10)  Comment  No.  CPl,  Docket  Na  94P- 
0215,  Dodcets  Management  Branch. 

(11)  Comment  No.  CP2,  Docket  No.  94P- 
0215,  Docketa  Management  Branch. 

(12)  Comment  No.  CPl,  Docket  No.  95P- 
0145,  Docketa  Management  Branch. 

This  advanced  notice  of  proposed 
rulemaking  is  issued  imder  sections 
201,  501,  502,  503,  505, 510,  701  of  the 
Federal  Food,  Drug,  and  Cosmetic  Ad 
(21  U.S.C  321,  351,  352.  353.  355.  360. 
371)  and  under  the  authority  of  the 
Commissioner  of  Food  and  Drugs. 

Dated:  SeptMntwr  26, 1996. 

William  K.  Habbaid, 

Associate  Commissioner  for  Policy 
Coordination. 

(FR  Doc  90-25259  Piled  10-2-96;  8:45  am] 

OQOI4MS-*t-# 


DEPAFnUENT  OF  THE  INTERIOR 

Omce  of  Surface  Mining  Itodamation 
end  Enfofoenient 

30CFRPart913 

PPATS  No.  IL-OM-FOR] 

Illinois  Regulatory  Program 

AQCNCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Proposed  rule;  withdrawal  of 
proposed  amendment. 


r:  OSM  is  announcing  the 
withdrawal  of  a  proposed  amendment  to 
the  Illinois  regulatory  program 
(hereinafter  the  "Illinois  program") 
under  the  Surface  Mining  Qmtrol  and 
Reclamation  Ad  of  1977  (SMCRA).  The 
proposed  amendment  concerned 
addition  of  a  definition  for  the  term 
"Generally  accepted  accounting 
prindples"  to  title  62  of  the  Ill^ois 
Administrative  Code  (LAC)  regulations 
pertaining  to  self-bonding.  Illinois  is 
withdrawing  the  amendment  at  its  own 
initiative. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roger  W.  Calhoun,  Diredor. 
Indianapolis  Field  Office.  Telephone: 
(317) 226-6700. 

SUPPLEMENTARY  INFORMATION:  By  letter 
dated  July  16, 1996  (Administrative 
Record  No.  IL-1804).  Illinois  submitted 
a  proposed  amendment  to  its  program 
pursuant  to  SMCRA.  The  amendment 
concerned  addition  of  a  definiticm  for 
the  term  "Generally  accepted 
accoimting  principles"  at  62  LAC 
1800.23(a).  Illinois  submitted  the 
proposed  amendment  at  its  own 
initiative. 


On  July  30, 1996,  OSM  announced 
receipt  of  and  solidted  public  comment 
on  the  proposed  amendm«it  in  the 
Federal  Ragistar  (61  FR  39612).  The 
public  comment  period  ended  on 
AuBUSt  29, 1996. 

Gta  September  20, 1996 
(Administrative  Record  No.  IL-1811), 
Illinois  requested  that  the  propoeed 
am«idment  be  withdrawn.  Illinois  has 
dedded  not  to  add  this  definition  to  its 
regulatitms  at  this  time.  Therefore,  the 
proposed  amendment  annoimced  in  the 
July  30, 1996.  Fednral  Register  is  ^ 
withdrawn. 

List  of  Subfeds  in  30  CFR  Part  013 

Intergovernmental  relations.  Surfiace 
mining.  Underground  mining. 

Dated:  September  25, 1996. 

Brant  WaUqnkt. 

Regional  Director,  Mid-Continent  Begfonai 
Coordinating  Center. 

(FR  Doc  96-25340  Filed  10-2-96;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

(CO-001-002;  00-001-003  and  00-001- 
004;  FRL-662S-41 

Clean  Air  Act  Approval  and 
Promulgation  of  PMio  Implementation 
Plan  for  Denver,  CO,  and  the  Denver 
Mobile  Souroe  Emissions  Budgets  for 
PMio  and  NOx 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  EPA  proposes  approval  of  the 
state  implementation  plan  (SIP)  revisicm 
submitted  by  Colorado  on  March  30, 
1995,  to  achieve  attainment  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  particulate  matter  with  an 
aerodynamic  diameter  less  than  or  equal 
to  a  nominal  10  micrometers  (PMio)  in 
the  Denver  area,  including:  Control 
measures;  technical  analysis  (e.g., 
emission  inventory,  and  attainment)  and 
other  Qean  Air  Ad  (Ad)  SIP 
requirements.  The  SIP  revision  was 
submitted  to  satisfy  certain  Federal 
requirements  for  an  approvable 
moderate  nonattainment  area  PMio  SIP 
for  Denver  and,  among  other  things, 
contains  enforceable  control  measures. 

EPA  also  proposes  to  approve  the 
PMio  and  NOx  mobile  sourc»  emissions 
budgets  for  Denver  that  were  submitted 
by  the  Governor  on  July  18, 1995  and 
April  22, 1996,  respectively. 
DATES:  Comments  on  the  actions 
proposed  in  this  dociunent  must  be 


received  in  writing  by  Deconber  2. 
1996. 

ADDRESSES:  Comments  should  be 
addressed  to:  Richard  R.  Long,  Diredor, 
Air  Program  (8P2-A),  Environmental 
Protection  Agency,  Region  VIII,  999 
18th  Street,  Suite  500.  Denver,  Colorado 
80202-2466.  Label  the  comments  as 
comments  addressing  the  Denver  PMio, 
PMio  emissions  budget  or  NOx 
emissicnu  budget  SIPs. 

Copies  of  the  State's  submittals  and 
other  information  are  available  for 
inspection  during  normal  business 
houn  at  the  following  locations: 
Environmental  Protection  Agency, 
Region  Vm,  Air  Program.  999  18th 
Street.  Denver,  Colorado  80202-2466; 
and  Colorado  Air  Pollution  Control 
Division,  4300  Cheny  Creek  Dr.  South. 
Denver,  Colorado  80222-1530. 
FOR  FURTHER  INFORMATION  CONTACT: 
Callie  Videtich,  Air  Program,  EPA 
Region  Vm,  999  18th  Street,  Suite  500. 
Denver.  Colorado  80220-2405  or  by 
phone  at  (303)  312-6434. 

8UPPLBIENTARV  INTOnHATION; 
LBackgronnd 

The  Denver.  Colorado  area  was 
designated  nonattainment  far  PMio  and 
classified  as  moderate  imder  sections 
107(d)(4)(B)  and  188(a)  of  the  Ad.  upoo 
enactment  of  the  Clean  Air  Ad 
Amendments  of  1990.  ■  See  56  FR  56694 
(Nov.  6, 1991);  and  40  CFR  81.306 
(specifying  PMio  nooattainment 
designation  for  the  Denver  metropolitan 
area).  The  air  quality  planning 
requirements  for  moderate  I^io 
nonattainment  areas  are  set  out  in  Part 
D,  Subparts  1  and  4,  of  HUe  I  of  the 
Ad.2 

The  EPA  has  issued  a  "General 
Preamble"  describing  EPA's  preliminary 
views  on  how  EPA  intends  to  review 
SIPs  and  SIP  revisions  submitted  under 
Tide  I  of  the  Ad.  including  those  State 
submittals  containing  moderate  PMio 
nonattainment  area  SIP  requirements 
(see  generally  57  FR  13498  (April  16, 
1992)  and  57  FR  18070  (April  28. 
1992)).  Because  EPA  is  describing  its 
interpretations  here  only  in  broad  terms, 
the  reader  should  refiar  to  the  General 
Preamble  for  a  more  detailed  discussion 


■  The  1990  Amendments  to  the  Qean  Air  Act 
made  eignifimnt  change*  to  the  Act.  See  Pub.  L. 
101-S49, 104  Stat  2399.  Reference*  herein  are  to 
the  Qaan  Air  Act,  as  amended  ("the  Act").  The 
Clean  Air  Act  is  codified,  as  amended,  in  tlie  VS. 
Code  at  42  U.S.C  7401,  et  teq. 

'Subpart  1  contains  provisions  applicable  to 
nonattainment  areas  generally  and  Subpart  4 
contains  provisions  specifically  applicable  to  PMm 
nonattainment  areas.  At  times,  Subpart  1  and 
Subpart  4  overlap  or  conflict.  EPA  has  attempted  to 
clarify  the  relationship  among  these  provision*  in 
the  "General  Preamble"  and,  as  appropriate,  in 
today's  notice  and  lupporting  information. 
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of  the  intaipretations  of  Title  I  advanced 
in  this  propo«al  and  the  supporting 
rationale.  In  this  rulemaking  action  on 
the  Colorado  moderate  PMio  SIP  for  the 
Denver  nonattainroent  area.  EPA  ie 
applying  its  Interpretations  considering 
the  specific  fKtual  issues  presented. 

Those  States  containing  initial 
moderate  PMio  nonattainment  arses 
(those  areas  designated  nonattainment 
under  section  107(d)(4XB)  of  the  Act) 
were  reouirsd  to  submit,  smong  other 
things,  tne  following  plan  provisions  by 
November  15. 1091. 

1.  Provisions  to  assure  that  rsesonably 
available  control  meesures  (RA04) 
(including  such  reductions  in  emissions 
from  exirting  sources  In  the  area  as  may 
be  obtained  through  the  adoption,  at  a 
minimum ,  of  reasonably  available 
control  technology  (RACT))  shall  be 
implemented  no  later  than  Deoemher 
10. 1993: 

2.  Either  a  demonstration  (inchidine 
air  quality  modeling)  that  the  plan  wiU 
provide  for  attainment  as  expeditiously 
as  practicable  but  no  later  then 
December  31, 1994.  or  a  demonstration 
that  attainment  by  that  date  is 
impracticable: 

3.  Quantitative  milestones  which  are 
to  be  achieved  every  3  years  and  which 
demonstrate  reasonable  further  piogrees 
(RFP)  toward  attainment  by  December 
31. 1994;  and 

4.  Provisions  to  assure  that  the  control 
requirements.applicable  to  major 
stationary  sources  of  PMio  also  apply  to 
major  stationary  sources  of  PMio 
precursors  except  where  the 
Administrator  determines  that  such 
sources  do  not  contribute  significantiy 
to  PMio  levels  which  exceed  the 
NAAQS  in  the  area.  See  sections  172(c). 
188.  and  189  of  the  Act. 

Some  provisions  were  due  at  a  later 
date.  States  with  initial  moderate  PMio 
nonattainment  areas  were  required  to 
submit  a  new  source  review  (NSR) 
permit  program  for  the  construction  and 
operation  of  new  and  modified  major 
stationary  sources  of  PMio  by  )une  30, 
1992  (see  section  189(a)).  On  January  14, 
1993,  the  State  submitted  regulation 
revisions  for  the  construction  of  new 
and  modified  major  stationary  sources. 
On  August  18, 1994,  EPA  partially 
approved  the  State's  NSR  program  for 
the  Denver  PMio  nonattainment  aree 
because  the  State  had  not  yet  submitted 
NSR  provisions  for  sources  of  PMio 
precursors  (i.e.,  NOx  and  SO2)  in  the 
Denver  area  (see  59  FR  42300).  On 
August  25. 1994.  Colorado  submitted 
additional  NSR  provisions  for  precursor 
emissions.  EPA  will  be  acting  on  that 
SIP  submittal  in  a  separate  notice. 

States  were  also  required  to  submit 
contingency  measures  for  PMio 


moderate  nonattainment  araes  by 
November  15, 1993.  The  contingaocy 
measurss  for  the  Dsnver  PMw 
nonattainment  area  were  initially 
submitted  by  the  Governor  on  December 
9, 1993.  However,  those  measures  were 
later  iiKx>rparated  Into  the  revised 
March  30. 1995  PMio  SIP.  Therefore,  the 
State  developed  new  contingency 
measures,  and  on  November  17. 1999. 
the  Govenior  submitted  those  measures 
to  SPA.  EPA  Is  taking  action  on  the 
contingency  measures  SIP  submittal  in 
a  separate  rulemaking  action. 

On  June  7, 1993,  the  Governor 
submitted  s  SIP  for  Dsnver  to  EPA 
which  was  intended  to  satisfy  those 
elements  dus  November  IS.  1991.  On 
December  20, 1993,  EPA  propoeed  to 
conditionally  approve  thai  SIP  and  also 
proposed  to  approve  the  SIP's  control 
measurss  for  tMir  limited  purpoee  of 
strengthening  the  Colorado  SIP  (58  FR 
66328).  On  July  25, 1994.  EPA  granted 
limited  approval  of  the  control  meesures 
for  the  limited  purpoee  of  strengthening 
the  SIP  (59  PR  37698). 

During  review  of  the  technical 
information  supportii^  the  June  1993 
SIP.  EPA  examined  information  which 
raised  concern  about  the  accuracy  of  the 
SIP's  sttaiiunent  demonstration.  The 
SIP'S  technical  support  documentation 
suggested  that  the  contribution  from 
PMio  "precursors"  (i.e..  nitrogen  oxides 
snd  sulfur  dioxides)  in  the  base  year 
winter  season  may  have  been 
underestimated.  Since  the  attainment 
demonstration  provided  with  that  SIP 

Eredicted  a  value  of  149.9  Mg/m3  over  24 
ours,  virtually  any  increase  in 
precursor  PMio  levels  would  result  in 
predicted  violations  of  the  24-hour 
standard. 

In  the  December  20, 1993,  proposed 
rulemaking  action.  EPA  requested 
public  comment  on  it's  proposal  to  grant 
conditional  approval  of  the  SIP  in  light 
of  the  precursor  issue.  EPA  revieweo  the 
information  submitted  during  the  public 
commmt  period  and  concluded  that 
precursors  were  underestimated  by  5.4 
Mg/m3.  Based  upon  this  finding,  EPA 
delayed  taking  nnal  action  on  the 
proposed  conditional  approval  to  allow 
the  State  an  opportunity  to  develop 
additional  controls  to  offset  this 
increase.  On  March  30, 1995,  the 
Governor  submitted  a  SIP  revision 
intended  to  provide  controls  to  offset 
the  increese  in  precursor  emissions  and 
provide  credible  attainment  and 
maintenance  demonstrations.  On  July 
18. 1995.  and  April  22. 1996  the 
Governor  submitted  additional  revisions 
to  the  SIP  which  establish  mobile  source 
emissions  budgets  for  PMio  and  NOx- 
The  conformity  rule  provides  that  these 
budgets  establish  a  cap  on  motor 


vehicle-related  emissions  which  cannot 
be  exceeded  by  the  predicted 
transportaticm  system  emissions  in  the 
future  unless  the  cap  is  amended  by  the 
State  and  approved  by  EPA  as  s  SO* 
revision  and  attainment  and 
maintenance  of  the  standard  can  be 
demonstrated. 

Section  1  I0(k)  of  the  Act  sets  out 
provisions  governing  EPA's  review  of 
SIP  submittals  (sae  57  FR  13565-13566). 
EPA  b  taking  thrse  actions  with  this 
document 

1.  EPA  is  proposing  to  approve  the 
revised  Denver  PMio  SIP.  as  adopted  by 
the  Colorado  Air  Quality  Control 
Commission  (AQCC)  October  20, 1994 
with  an  amendment  on  December  15. 

1994.  and  sulHnitted  by  the  Governor  of 
Colorado  on  March  30. 1995.  This 
submittal  contains,  among  other  things, 
several  control  meesures.  regulati(m  and 
permit  revisions  and  attainment  and 
three-yeer  maintenance  demonstrations. 
The  State's  submittal  demonstrates 
attainment  of  the  PMio  NAAQS  by 
December  31. 1994 ',  with  continued 
maintenance  of  the  stsndaid  through 
Decambw  31. 1997. 

2.  EPA  is  proposing  to  spprove  the 
Denver  PMio  mobile  source  emissions 
budget  contained  in  the  SIP  revision 
sdopted  by  the  AQCC  on  February  16. 

1995.  and  submitted  by  the  Governor  on 
July  18. 1995. 

3.  EPA  is  proposing  to  spprove  the 
Denver  NOx  mobile  source  emissions 
budget  adopted  by  the  AQCC  on  June 
15, 1995,  and  submitted  by  the 
Governor  on  April  22. 1996. 

IL  This  Action 

A.  Analysis  of  March  30,  1995  Denver 
PMio  SIP  Submission 

1.  Procedural  Background 

The  Act  requires  States  to  observe 
certain  procedural  requirements  in 
developing  implementation  plans  and 
plan  revisions  for  submission  to  EPA. 
Section  110(a)(2)  of  the  Act  provides 
that  each  implementation  plan 
submitted  by  a  State  must  be  adopted 
after  reasonable  notice  and  public 


>  The  Clean  Air  Ad  call*  tor  attaimnaot  w 
axpeditiotuly  •«  practicable  but  no  later  liiHi 
December  31. 1904.  Section  l8a(cXi)- The  SUta'e 
Mibraittal  sometimes  refan  to  December  31,  1994  ■■ 
the  attainment  date  and  at  other  times  implies  1995 
as  the  attainment  date.  EPA  interprets  that  when  the 
State  refers  to  attainment  by  199S  it  means 
attainment  by  January  1,  199S.  EPA  Is  proposing  to 
approve  the  State's  demonstration  on  the  basis  of 
the  de  minimis  dirTerenlial  between  the  two  date* 
and  the  (act  that,  at  times,  the  State  refers  to  the 
attainment  dale  as  December  31, 1994.  The  State 
should  promptly  inform  EPA  if  EPA  has  in  any 
manner  misinterpreted  the  date  by  which  the  Stale 
is  projecting  attainment  in  the  Denver  Metropolitan 
nonattainment  i 
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heering.4  Section  110(1)  of  the  Act 
similarly  provides  that  each  revision  to 
an  implementation  plan  submitted  by  a 
State  under  the  Act  must  be  adopted  by 
such  State  after  reasonable  notice  and 
public  hearing.  The  EPA  also  must 
determine  whether  a  submittal  is 
complete  and  therefore  warrants  further 
EPA  review  and  action  (see  section 
110(k)(l)  and  57  FR  13565).  EPA's 
(»mpletene88  criteria  for  SIP  submittals 
are  set  out  at  40  CFR  Part  51.  Appendix 
V.  EPA  attempts  to  make  completeness 
determinations  within  60  days  of 
receiving  a  submission.  However,  a 
submittal  is  deemed  complete  by 
operation  of  law  if  a  completeness 
determination  is  not  made  by  EPA  six 
mcmths  after  receipt  of  the  submission. 

After  providing  reasonable  notice,  the 
AQCC  held  a  public  hearing  on  October 
20, 1994,  to  entertain  public  comment 
on  the  implementation  plan  for  Denver. 
The  plan  was  adopted  following  the 
public  hearing.  The  plan  was  further 
amended  after  a  properly  noticed  public 
hearing  of  the  AQCC  on  December  15, 
1994.  On  March  30, 1995,  the  Governor 
signed  and  submitted  the  SIP  revision  to 
EPA.  The  SIP  was  deemed  complete  by 
operation  of  law  six  months  following 
submission  of  the  plan  by  the  Governor. 

2.  Accurate  Emissions  Inventory 

Section  172(c)(3)  of  the  Act  requires 
that  nonattaiiunent  plan  provisions 
include  a  comprehensive,  accurate, 
currmit  inventory  of  actual  emissions 
from  all  sources  of  relevant  pollutants  in 
the  nonattainment  area.'  The  emissions 
inventory  also  should  include  a 
comprehensive,  accurate,  and  current 
inventory  of  allowable  emissions  in  the 
area  (see,  e.g.,  section  ll0(a)(2)(K)). 
Because  the  submission  of  sudi 
inventories  is  a  necessary  adjunct  of  an 
area's  attainment  demonstration  (or 
demonstration  that  the  aree  cannot 
practicably  attain),  the  emissions 
inventories  must  be  received  with  the 
SIP  revision  containing  the 
demonstration  (see  57  FR  13539). 

Colorado  submitted  an  emissions 
inventory  for  base  year  1989  (based  on 
actual  emissions)  and  an  emissions 
inventory  for  attainment  year  1995  ^ 
(based  on  allowable  emissions).  The 
winter  1989  and  1995  inventories  are 
intended  to  represent  all  sources  of 
primary  PMio.  as  well  as  all  sources  of 
the  PMio  precursors  (nitrogen  oxides 


4  In  addltioiL  section  172(cX7)  of  the  Act  requires 
that  plan  provisions  for  nonattainment  areas  meet 
the  applicable  provisions  of  section  lltHaKZ). 

'The  EPA  issued  guidance  on  PN4-10  emissions 
inventories  prior  to  the  enactment  of  the  Clean  Air 
Act  Amendments  in  the  foim  of  the  1987  PM-10 
SIP  Development  Guideline. 

•See  footnote  3. 


and  sulfur  dioxide  (NOx  and  SO2)).  The 
precursor  emissions  are  important 
because  filter  analyses  performed  in 
conjunction  with  chemical  mass  balance 
modeling  indicated  that  a  significant 
portion  (35%)  of  the  PMio  monitored 
consisted  of  secondary  ammonium 
sul&te  and  nitrate. 

The  wintertime  1989  base  year 
inventory  identified  re-entrained  road 
dust  (44%).  wood  burning  (18%)  and 
street  sanding  (8.5%)  as  the  principal 
contributors  to  primary  PMio.  Other 
primary  PMio  sources  include  unpaved 
road  dust  contributing  12.5%  and  point 
sources  contributing  4%  of  the  total 
primary  PMio  inventory. 

The  secondary  emissions.  35%  of 
total  PMio.  are  divided  between  NOx 
and  SO2.  For  wintertime  1989  base  year 
NOx,  stationary  sources  contribute  40% 
of  the  total  NCbc  emissions  with  vehicle 
exhaust  at  41%  and  natural  gas  from 
residential  and  commercial  usages  at 
11%.  The  prime  sources  of  SO2  include 
stationary  sources  with  92%  of  the  total 
SO}  emissions  and  vehicle  exhaust  with 
5%. 

The  wintertime  1995  attainment  year 
inventory  identified  re-entrained  road 
dust  (47%),  wood  burning  (6%)  and 
street  sanding  (7%)  as  the  principal 
contributors  to  primary  PMio.  Other 
primary  PMio  sources  include  unpaved 
road  dust  contributing  12%  and  point 
sources  contributing  9%  of  the  total 
primary  PMio  inventory. 

The  secondary  emissions,  35%  of 
total  PMio.  are  divided  between  NOx 
and  SO2.  For  the  wintertime  1995 
attainment  yeer  NOx.  stationary  sources 
contribute  44%  of  the  total  NOx 
emissions  with  vehicle  exhaust  at  38% 
and  natural  gas  from  residential  and 
commercial  usages  at  10%,  The  prime 
sources  of  SO2  include  stationary 
sources  with  97%  of  the  total  SC)2 
emissions  and  vehicle  edaust  with  1%. 

EPA  is  proposing  to  approve  the 
emissions  inventory  because  it  is 
atxurate  and  comprehensive,  and 
provides  a  sufficient  basis  for 
determining  the  adequacy  of  the 
attaiiunent  demonstration  for  the 
Denver  area  consistent  with  the 
requirements  of  sections  172(c)(3)  and 
110(a)(2)(K)  of  die  act.  For  huther 
details  see  the  Technical  Support 
Document  (TSD)  prepared  for  this 
action  which  is  available  for  public 
review  at  the  address  indicated  at  the 
begiiming  of  this  notice. 

3.  RACM  (Including  RACT) 

As  noted,  initial  moderate  PMio 
nonattainment  areas  must  submit  . 
provisions  to  assure  that  RACM 
(including  RACT)  are  implemented  no 
later  than  December  10, 1993  (see 


sections  172(c)(1)  and  189(aKlMC))-  The 
General  Preamble  contains  s  detailed 
discussion  of  EPA's  interpretation  of 
RACM  (including  RACT)  (see  57  FR 
13539-13545  and  13560-13561). 

On  July  25, 1994,  EPA  took  final 
rulemaking  action  to  approve  controls 
found  in  the  Jime  7. 1993  Dmver  I^w 
SIP  submittal.  That  action  approved 
controk  for  their  limited  abiUty  to 
strengthen  the  SIP  under  sections 
110(k)(3)  and  301(a)  of  die  Act  hi  that 
rulemaking  action.  EPA  found  that  the 
control  meesures  appeared  to  satisfy  the 
specific  requirements  to  implement 
RACM/RACT.  However,  due  to  die 
State's  need  to  fulfill  a  commitment  to 
revise  t«vo  stationary  source  permits  and 
due  to  the  question  of  whether  the 
ettainment  demonstreticm  was 
reasonable  in  Ught  of  questions 
regarding  precursor  contributicms  to  the 
attaiiunent  demonstration,  EPA  did  not 
take  definitive  action  to  find  that  the 
measures  met  the  RACM/RACT 
requirements.  Following  the  June  1993 
submittal,  the  State  fulfilled  the 
commitment,  and  EPA  determined  that 
the  precursor  contribution  to  the  PMio 
levels  was  underestimated. 

The  March  30, 1995  SIP  submittal 
contains  an  evaluation  of  the  emissions 
reduction  programs  found  in  the  June 
1993  sulnnittal.  and  enhancements  to 
those  programs  needed  to  dononstrate 
attainment  and  maintenance.  These 
enhancements  were  needed  due  to  the 
underestimation  of  the  precursor 
contribution  in  the  June  1993 
demonstration.  EPA  is  now  able  to  make 
RACM/RACT  determinations  for  the 
control  programs  contained  in  the 
March  1995  SIP  submittal. 

The  March  30. 1995  SIP  revision 
identifies  four  source  categories  as 
major  contributors  to  the  PMio 
nonattainment  problem  in  Denver.  Ilie 
following  Table  identifies  the  source 
categories  and  their  respective  control 
measures  implemented  across  the 
nonattainment  area,  as  well  as  measures 
exclusive  to  the  Central  Business 
District  (CBD).  Generally,  die  CBD  is 
where  exceedances  of  the  standard  have 
occurred  and,  therefore,  is  an  important 
focus  for  the  implementation  of  some  of 
the  control  measures. 

When  comparing  the  1989  base  year 
actual  emissions  inventory  to  the  1995 
attaiiunent  year  allowabie  emissions 
inventory  for  the  entire  nonattaiiunent 
area  there  is  actually  an  increase  in 
PMio  emissions.  This  is  due  to  the  fact 
that  the  suburban  area  of  Denver  has 
grown  over  the  past  several  years. 
Nevertheless,  the  State  demonstrates 
timely  attainment  area-wide  even  with 
these  emissions  increases. 
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To  show  timely  attainment  of  the 
•tandard,  woodbuming  controls,  street 
sanding/sweeping  controls  and 
reductions  in  stationary  source 
emissions  had  to  be  d^loped.  As  • 


result  of  these  controls,  as  well  as  the 
other  control  stretegies  (described 
further  in  the  TSD).  the  CBD  shows  a 
tola]  0.45%  reduction  (269.7  tons/yew) 
tnm  bue  yeer  1969  (actuals)  to  the 

DB4VER  PMio  SIP  Control  Strateqies 


1995  attainment  yeer  (allowables),  and 
dononstrates  timely  attainment  of  dM 
standard. 


Souroe  cetaqofy 


ResMsnliel  Wood  euming  (Arae-«Me  oonkois) 


Street  aendbto  •nd  Owaspino  of  Pived  Skesis 
(Aiefrwide  end  C80  oomrats). 


Sieliortery  Sources  (Aiee-wMs  oontralB) 


Moble  Sources  (Aree-wide  oonbols) 


Control  strategy 


1.  H^jh  poiulion  day  wood  burning  rastrtdion  program  snd  rawWons. 

2.  RequiranwntB  t^  new  or  rsmodsled  eonstnidion  use  a  new   ' 

X  Voiunlary  oonveriton  program  feom  enisling  wood  burning  to 

4.  Nsw  tlUM^tnftKm  inssrt  ceitWcsion. 

5.  PnttUk  resale  of  ussd,  unoenWsd  slowes. 
1.  Melarirt  spedtcettons  tor  street  ssndfcig  melertsL 


wood  burning  ap- 
burning  technology. 


2.  Local  maneoament  plans. 

3.  Enhvoed  street  sandbig  end  iwesping  in  Csnbal  Osnwsr  end  tw  I-2S  Contdor. 

4.  Oly/Counly  o(  Denver  «id  COOT  reduce  smount  ol  strsel  sandhig  maisrW  m  the  Denvsr 
C80  end  central  Denver  by  50%  from  beee  yeer  It 


1.  EfflMSion  snes  si  rum  nmw. 

2.  emission  Imas  at  Bsctron  Corporetton. 

3.  RegutsOon  IrnKs  tor  precursor  emissions  at  Chsrokee.  Arapahoe  end  Velmont  power 
plants. 

4.  rmissinn  bnlta  tor  NOx  and  SOi  at  Coora  Gleas  and  Coors  Brewery.^ 

5.  Emission  fento  at  Conoco  ReSniig. 

6.  RssfefcHons  on  ol  uss. 

1.  UgN  duty  veMole.  IgM  duty  tuck  NOx  standards. 

2.  Urban  bus  perJaiels  stsndsrds. 

3.  DIssellusI suiur ImRs. 

4.  RsguMon  #11  Enhenced  VM. 

5.  ReguMon  tl2  DIeeel  VM. 

6.  Regulelion#l3  0xyFusls.  * 

7.  MAC  IgM  ral  Ine. 

a  Exprsss  bus  ssrvioe  from  Denver  to  new  Denver  Intsmeiicnel  Airport 

9.  CommuterOteck  prugr*^- 

10.  ECOPass. 
ll.CUShidantbuspess. 


'Emission  Imits  tar  Coors  Qless  Incrsess.  whie  the  knits  tor  Coors  Brewery  decrease.  \Mhle  EPA  bslsvss  twee  ravlstons  to  the  emtotons 
kmis  sra  aocspieue  tor  meeting  RACM/RACT  requirements.  EPA's  proposed  ecMon  harsin  regerdhtg  iiaee  knits  does  not  to  any  "«"•«' !«*^ 
ttWM  oorrvenSn^Ihe  oblgeton  to  oooviy  ««^  nonalM^ 


A  more  detailed  discussion  of  the 
individual  source  contributions  and 
their  associated  control  measures 
(including  available  control  technology) 
can  be  found  in  the  TSD.  EPA  has 
reviewed  the  State's  documentation  and 
proposes  to  conclude  that  it  adequately 
justifies  the  control  measures  that  will 
be  implemented.  Therefore,  by  this 
document.  EPA  is  proposing  to  approve 
the  Denver  PMio  plan  submitted  by  the 
Governor  on  March  30.  1995.  as  meeting 
the  RACM  (including  RACT) 
requirement. 

4.  Demonstration 

As  noted,  the  initial  moderate  PMm 

nonattainment  areas  must  submit  a 
demonstration  (including  air  quality 
modeling)  showing  that  the  plan  will 
provide  for  attainment  as  expeditiously 
ss  practicable  but  no  later  than 
December  31. 1994  (see  section 
189(a)(1)(B)  of  the  Act).  Alternatively, 
the  State  must  show  that  attainment  by 


December  31. 19941  is  impracticable. 
Colorado  conducted  an  attainment 
demonstration  using  dispersion 
modeling  Cor  primarv  PMio  and 

iiroportional  rollback  modeling  analysis 
or  secondary  particulate  concentrations 
for  the  Denver  aree.  This  demonstration 
indicatea  that  the  NAAQS  for  PMio  will 
be  attained  in  Denver  by  December  31. 
1994,  at  a  modeled  concentration  of 
147.8  ^g/m^  and  will  be  maintained  in 
future  years.  The  24-hour  PMio  NAAQS 
is  150  M6^m',  and  the  standard  is 
attained  when  the  expected  number  of 
days  per  calendar  yeu  with  a  24-hour 
average  concentration  above  150  |tg/m' 
is  equal  to  or  less  than  one  (see  40  CFR 
50.6). 

There  have  never  been  exceedencee  of 
the  annual  average  PMio  standard  in  the 
Denver  metro  area;  therefore,  an 
attainment  analysis  of  the  annuel 
standard  was  not  performed.  Finally. 
EPA  believes  that  the  controls  adopted 
to  protect  the  24-hour  standard  are 


sufficient  to  maintain  the  annual 
standard.  The  control  strategy  used  to 
achieve  the  24-hour  standara  is 
summarized  in  the  section  above  titled 
"RACM  (including  RACT)."  For  a  more 
detailed  description  of  the  attainment 
demonstration  and  the  control  strategy, 
see  the  TSD  accompanying  this 
document 

5.  PMio  Precursora 

The  control  requirements  which  are 
applicable  to  ma|or  stationary  sources  of 
FMio.  elso  apply  to  major  stationary 
sources  of  PM  lo  precursore  unless  EPA 
determines  such  sources  do  not 
contribute  significantiy  to  PMio  levels  in 
excess  of  the  NAAQS  in  that  area  (see 
section  189(e)  of  the  Act).  The  General 
Preemble  contains  guidance  addressing 
how  EPA  intends  to  implement  section 
189(e)  (57  PR  13539-13540  and  13541- 
13542). 

An  analysis  of  air  quality  and 
emissions  data  for  the  Denver 
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nonattainment  area  demonstrates  that 
exceedanees  of  the  PMio  NAAQS  are 
attributable  both  to  direct  particulate 
matter  emissions  from  wood  burning, 
street  sanding/sweeping,  mobile 
sources,  and  stationary  sources,  and  to 
mobile  and  stationary  source  precursor 
emissions.  Further,  ^e  dispersion  and 
chemical  mass  balance  modeling  for 
base  year  1989  identified  precursor 
emissions  of  NOx  and  SO2  as 
contributing  35%  to  the  ambient  PMio 
concentration.  Consequently,  me^ 
stationary  sources  of  these  precursors 
are  required  to  cmnply  with  all  control 
requirements  of  the  PMio  nonattainment 
area  plan  which  apply  to  major 
stationary  sources  of  PMio  (i.e.  RACT  for 
moderate  areas  and  NSR  permitting 
control  requirements). 

As  indicated  above.  EPA  proposes  to 
ap{m)ve  the  State's  submittal  as  meting 
RACM  (including  RACT).  EPA's 
proposed  approval  of  RACT  extends  to 
those  control  requirements  applicable  to 
the  major  stationary  sources  of  PMio 
precursors.  Specifically.  EPA  proposes 
to  find  that  die  emission  limits  and 
restrictions  on  oil  use  are  reasonable 
end  approvable  because  they  provide  for 
timely  attainment  of  the  PMio  NAAQS. 
Additionally,  these  measures  will  help 
ensure  maintenance  of  the  NAAQS. 

On  August  25. 1994,  Colorado 
submitted  NSR  provisions  for 
prectirsora  in  the  Denver  nonattainment 
aree.  EPA  is  acting  on  that  SIP  submittal 
in  a  separate  notice.  Further  discussion 
of  the  data  and  analyses  addressing  the 
contribution  of  precursor  sources  in  this 
area  is  contained  in  the  TSD 
accompanying  this  document. 

6.  Quantitative  Milestones  and 
Reasonable  Further  Progress  (RFP) 

The  PMio  nonattainment  area  plan 
revisions  demonstrating  attainment 
must  contain  quantitative  milestones 
which  are  to  be  achieved  every  three 
years  until  the  area  is  redesignated 
attainment  and  which  demonstrate  RFP 
toward  attainment  by  December  31. 
1994  (see  sections  171(1)  and  189(c)  of 
the  Act).  RFP  is  defined  in  section 
171(1)  as  such  annual  incremental 
reductions  in  emissions  of  the  relevant 
air  pollutant  as  are  required  by  Part  D 
or  may  reasonably  be  required  by  the 
Administrator  for  the  purpose  of 
ensuring  attainment  of  the  applicable 
NAAQS  b^  the  applicable  date. 

In  considering  tne  quantitative 
milestones  and  RFP  provisions  for  this 
initial  moderate  area.  EPA  has  reviewed 
the  attainment  demonstration  for  the 
aree  to  determine  the  nature  of  any 
milestones  necessary  to  ensure  timely 
attainment  and  whether  annual 
incremental  reductions  should  be 


required  in  order  to  einure  attainment 
of  the  PM  10  NAAQS  byi^ecMnber  31, 
1994  (see  section  171(1)  of  the  Act).  EPA 
is  {Hoposing  to  approve  the  PMio  SIP  for 
the  Denver  nonattainment  area  as 
demonstrating  attainment  by  December 
31. 1994.  EPA  is  also  proposing  to 
approve  the  submittal  as  satisfying  the 
initial  quantitative  milestone 
requirement '  and  proposes  to  find  that 
the  emissions  reducticms  projected  meet 
RFP. 

Further,  the  State  has  dmnonstrated 
that  omntinued  maintenance  of  the 
standard  will  be  adiieved  through 
implementation  of  the  control  measures 
found  in  the  SIP.  The  State's  roll- 
forward  analysis  indicated  that  the 
highest  predicted  concentration  is  149.9 
Mg/m3.  Concentrations  over  150  Mg/m^ 
violate  the  NAA(^. 

The  assurance  that  the  initial 
milestone  and  reasonable  further 
progress  will  be  achieved  is  based  upon 
the  State  implementing  the  particular 
control  measures  contained  in  the  SIP 
which  are  addressed  in  section  II.  A.  3. 
"RACM  (including  RACT)"  of  this 
document.  Consequently,  EPA  is 
approving  these  control  measures  as 
meeting  RACM  (including  RACT)  and 
thus  is  also  proposing  to  approve  the 
SIP  as  meeting  the  initial  milestone  and 
reasonable  further  progress 
requirements. 

7.  Enforceability  Issues 

All  measures  and  other  elements  in 
the  SIP  must  be  enforceable  by  the  State 
and  EPA  (see  sections  172(c)(6)  and 
110(aK2)(A)  of  the  Act  and  57  FR 
13556).  llie  EPA  criteria  addressing  the 
enforceability  of  SIPs  and  SIP  revisiqns 
were  stated  in  a  September  23, 1987 
memorandum  (with  attachments)  signed 
by  J.  Craig  Potter,  Assistant 
Administrator  for  Air  and  Radiation,  et 
al.  (see  57  FR  13541).  Nonattainment 
aree  plan  provisions  must  also  contain 
a  program  that  provides  for  enforcement 
of  the  control  measures  and  other 
elements  in  the  SIP  (see  section 
110(a)(2)(C)  of  the  Act). 

The  State  of  Colorado  has  a  program 
that  will  ensure  thAt  the  meesures 
contained  in  the  SIP  are  adequately 
enforced.  In  addition  to  the  specific 
authority  cited  under  descriptions  of  the 
control  measures,  the  State's  Attorney 
General  has  provided  an  opinion  citing 
the  authorities  contained  in  the 
Colorado  Air  Pollution  Prevention  and 


■The  omiMiona  raduction  ptogtew  made  prior  to 
ttMatiainmant  date  of  December  31, 1994  (only  46 
days  iMjfOitd  tiie  November  15, 1994  milestone  date) 
will  satisfy  the  first  milestone  requirement  (57  FR 
13S39).  The  de  minimis  timing  differential  makes 
it  administratively  impFBCticable  lo  require  separate 
milestone  an^  attainment  demonstrations. 


CcHiitrol  Act  whidi  provide  the  State 
with  the  authority  to  enforce  state  air 
regulatfons  against  local  entities,  and 
enforce  local  air  pollution  requifements 
when  local  entities  fail  to  do  so.  This  is 
consistent  %vith  sectimi  110(aK2)(E)  of 
the  Act. 

The  Air  Pollution  Control  Division 
(APCD)  has  the  authority  to  implement 
and  enforce  all  emission  limitations  and 
control  measures  adopted  by  the  AQCC, 
"as  provided  for  in  CR.S.  25-7-111.  In 
addition.  C.R.S.  25-7-115  provides  that 
the  APCD  shall  enforce  compliance  with 
the  emission  omtrol  regulations  of  the 
AQOC,  the  requirements  of  the  SIP,  and 
the  requirements  of  any  permit.  Civil 
penalties  of  up  to  $15,000  per  day  per 
violaticm  are  jmivided  for  in  CR.S.  25- 
7-122  for  any  person  in  violation  of 
these  requirsments.  and  criminal 
penalties  are  provided  for  in  C.R.S.  25- 
7-122.1.  llius.  the  APCD  has  adequate 
enforcemmit  capabilities  to  ensure 
compliance  with  the  Denver  PMio  SIP 
and  the  State-wide  regulations. 

The  particular  control  measures 
contained  in  the  SIP  apply  to  the  types 
of  activities  identified  earlier  and  in  the 
following  discussion,  including: 
residential  wood  burning;  street 
sanding/sweeping:  mobile  sources;  and 
reductions  of  emissions  from  stationary 
sources.  As  explained  in  the  following 
discussion,  the  control  measures  are 
enforceable.  Accordingly,  EPA  is 
proposing  to  approve  the  control 
measures.  The  "TSD  contains  further 
information  about  enforceability 
requirements,  including  a  discussion  of 
the  personnel  and  fimding  intended  to 
support  effective  implementation  of  the 
control  measures. 

a.  Residential  Wood  Burning  Controls. 
1.  High  Pollution  Day  Wood  Burning 
Restrictions:  Regulation  No.  4  requires 
the  APCD  to  implement  and  enforce 
wood  burning  restrictions  in  areas 
which  did  not  have  local  enforceable 
ordinances  before  January  1, 1990.  To 
ensure  proper  enforcement,  the  APCD 
contracts  with  local  health  departments 
to  execute  the  enforcement  provisions  of 
the  Regulation.  In  communities  where 
local  ordinances  regulating  wood 
burning  were  in  place  prior  to  January 
1, 1990,  the  local  government  is 
responsible  for  enforcement  of  its 
ordinance,  including  issiung  fines, 
penalties,  Mramings.  and  conducting 
inspections.  (Local  ordinances  cover 
approximately  85%  of  the  Denver  metro 
area.)  The  State  has  authority  to  enforce 
local  ordinances  in  place  prior  to 
January  1, 1990.  if  local  govmrmients 
fail  to  do  so. 

2.  Clean  Wood  Burning  Technology 
for  New  or  Remodeled  Construction: 
Beginning  on  January  1. 1993.  state  law 
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requiras  that  nvw  or  remodeled 
Breplaoes  in  new  or  remodeled 
atnictuies  must  be  gas  appliancee, 
electric  devices,  or  low  emissions 
Hreplace  inserts  meeting  the  EPA  Ptiaae 
II  New  Source  Performance  Standard 
(NSPS)  or  State  adopted  Phase  ID 
reouirements.  (EPA's  Phase  II  and 
Colorado's  Phase  DI  reouirements  sre 
equivalent.)  Under  the  law.  the  firsplaoe 
restrictions  must  be  adopted  as  building 
code  revisions  by  each  local  government 
and  be  enforced  through  the  normal 
code  enforcement  programs  of  eech 
community.  This  requirement  became 
eflective  on  January  1. 1903. 

3.  Encourage  Conversion  of  Existing 
Wood  Burning  Units  to  Cleener  Biuning 
Technology:  Legislati<Hi  passed  in  )M2. 
required  mist  the  leed  air  quality 
planning  organization  (the  Regional  Air 
Quality  Council)  develop  and 
implement  a  financial  incentive 
program  to  provide  subsidies  tonvard  the 
purchase  of  new  cleener  technologies. 
Additionally,  retailers  must  report  the 
number  of  purchases  of  certified  stoves 
or  inserts,  and  gas  or  electric  fireplaces 
to  the  Colorado  Department  of  Revenue 
and  submit  a  $1  fiae  for  each 
certification  of  conversion.  Undw  the 
program,  the  Department  of  Revenue  is 
responsible  for  tracking  conversions  to 
cleaner  technologies,  reported  by 
retailers,  and  reporting  the  status  of  the 
conversion  program  to  the  AQCC 

4.  New  Stove  and  Fireplace  Insert 
Certification:  State  law  prohibits  the 
resale  and/or  installation  of  any 
uncertified  wood  burning  device  in  the 
metro  Denver  area  after  January  1. 1093. 
The  law  is  enforced  through  the 
building  code  provisions  of  the  various 
local  governments  %vithin  the  Denver 
area. 

b.  Street  Sanding  and  Cleaning 
Controls.  1.  Material  Specifications  for 
Street  Sanding  Material:  Regulation  No. 
16  sets  specifications  for  fines  and 
durability  of  new  and  recycled  sanding 
materials,  and  requires  thiat  sand 
providers  and  users  conduct  testing  and 
report  the  quality  of  sanding  materials 
and  amounts  used  during  the  winter 
season  to  the  APCD.  The  Regulation  is 
enforced  through  authority  provided  to 
the  State  by  statute. 

2.  Local  Management  Plans: 
Regulation  No.  16  requires  State  and 
local  agencies  that  apply  street  sand  to 
develop  and  submit  a  pbn  for  reducing 
their  use  of  sand  by  20%  from  1989  base 
year  levels.  The  agencies  are  required  to 
adopt  ordinances  or  resolutions  to   . 
support  the  plans,  to  submit  the  plans 
by  September  30.  1993,  and  to 
implement  the  plans  by  November  1. 
1993.  The  agencies  are  also  required  to 
submit  annual  reports  to  the  APCD 


documenting  the  reductions  in  sand  use 
achieved  throu^  implementation  of  the 
plans.  The  Regulation  is  enforced 
through  suthf^ty  provided  to  the  State 
by  statute. 

3.  Further  Enhancements  to  Street 
Sanding  and  Sweeping  Practices  in  the 
Denver  CBD  and  Csntnl  Denver  Area: 
Regulation  No.  16  also  requires  that  the 
City-and  County  of  Denver  reduce  the 
amount  of  street  sanding  materiel 
applied  to  all  regional  arterials, 
principal  arterials  and  main  arterials 
within  the  Denver  CBD  by  s  loUl  of  50 
percent  from  1969  base  sanding 
amounts  for  these  roedwa3rs.  The 
revision  also  requires  thst  the  Col<ndo 
Department  of  Transportatimi  (CDOT) 
increase  its  reduction  in  applied  street 
sanding  material  from  20  percent  to  an 
equivalent  50  percent  on  state- 
maintained  freeways  and  ramps  within 
the  Denver  CBD.  CDOT  and  the  Qty/ 
County  are  allowed  to  implement  an 
alternative  plan  to  achieve  an  equivalent 
reduction  through  increased  siweeping 
and  use  of  alternative  deicers  and/or 
sanding  material,  subject  to  review  and 
approval  by  APCD.  EPA  will  review  and 
concur  by  ntter  on  the  alternative  plans 
prior  to  APCD  approval.  EPA  will  not 
consider  such  pLuis  valid  absent  EPA 
concurrence,  llie  Regulation  is  enforced 
through  authority  provided  to  the  State 
by  statute. 

c.  Mobile  Source  Emission  Reduction 
Measures.  The  SIP  contains  a  variety  of 
mobile  source  control  meesures 
included  in  the  1990  Clean  Air  Act 
Amendments  in  addition  to  the  street 
sanding  and  sweeping  controls.  These 
mobile  source  measures  include  the 
new  light-duty  vehicle,  light-duty  truck 
NOx  standards,  urban  bus  particulate 
standards,  and  diesel  fuel  sulfur 
limitations.  Particulate  emission 
reductions  are  also  incorporated  for 
three  existing  State  programs,  the 
enhanced  inspection  and  maintenance 
program,  the  diesel  inspection  and 
maintenance  program,  and  the 
oxygenated  fuels  program  (Regulations 
11, 12  and  13).  These  programs  were 
developed  independently  from  the  PMio 
SIP  but  are  included  because  of  their 
particulate  matter  reduction  benefit.  The 
Act-required  programs  are  enforced  by 
the  federal  govemmoit  whHe  the  State 
regulations  are  enforced  by  the  APCD. 

The  SIP  also  includes  a  number  of 
transportation  control  measures  to  slow 
growth  in  vehicle  miles  traveled.  These 
are  not  meesures  that -were  developed 
specifically  for  the  SIP,  but  measures 
that  are  already  planned  or  underway  in 
the  Denver  area  and  accounted  for  in  the 
mobile  source  modeling  for  the 
attainment  year.  These  measures  are 
assumed  to  be  implemented  byyl995 


and  have  been  included  in  the 
transportation  modeling  supporting  the 
sttainment  and  maintenance 
demonstrations.  The  Regional 
Transportation  District  (RTD)  is 
implenienting  these  measures  through 
its  Transit  Development  Plan  which  has 
been  adopted  by  tlis  RTD  Board  of 
Directore. 

The  measures  for  which  the  SIP  takes 
credit  writhin  the  transportation 
modeling  inchide  the  MAC  Li^t  Rail 
Line  and  additional  express  bus  service 
to  the  new  Denver  International  Airport. 
Also,  several  programs  aimed  at 
attracting  new  ridership  are  being 
implemented.  These  new  programs 
indude  the  C«nmuteiCheck  program, 
EOCX>ass.  and  the  CU  Student  Pass 
Program.  Through  the  implementatitHi 
of  these  and  other  marketing  programs, 
transit  ridership  is  expected  to  inaeese 
by  20%  between  1989  and  1905.  A 
complete  description  of  the  meesures 
included  in  the  SIP  is  found  in  section 
VIIIofthe9P. 

The  Act  requires  that  all  federally 
funded  transportation  meesures  be 
included  in  a  conforming  Regional 
Transportation  Plan  and  Transportation 
Improvement  Program  (TIP).  Because 
the  implementation  of  these  measures 
must  conform  to  the  SIP,  any  changes  to 
the  federally  funded  measures  included 
in  theettainment  demonstration  must 
go  through  a  conformity  analysis  before 
diey  can  be  implemented.  The  existing 
TIP  has  been  found  to  conform  with  the 
SIP. 

d.  Stationary  Source  Measures.  To 
control  emissions  from  stationary 
sources,  APCD  enforces  both  permit 
limitations  and  regulations  through 
authority  provided  under  State  statute. 
See  the  discvission  under  section  n.D. 
contained  in  the  TSD  tat  more 
information  on  the  permit  and 
regulation  revisions  at  stationary 
sources. 

Rules  aAd  controls  relating  to 
woodbuming,  street  sanding/cleaning, 
mobile  sources,  and  stationary  sources 
are  in  effect  now.  Colorado  has  a 
program  that  will  ensiue  that  the 
measiues  contained  in  the  Denver  PMio 
SIP  are  adequately  enforced.  EPA 
proposes  to  find  that  the  air 
enforcement  program  is  adequate.  The 
TSD  contains  further  information  on 
enforceability  responsibilities, 
.requirements,  and  a  discussion  of  the 
personnel  and  funding  intended  to 
support  effective  implementation  of  the 
control  measures. 

8.  Contingency  Meesures 

As  provided  in  section  172(c)(9)  of  the 
Act.  all  moderate  nonattainment  area 
SIPs  that  demonstrate  attainment  must 
include  contingency  meesures  (see 
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generally  57  PR  13510-13512  and 
13543-1354;4).  These  measores  must  be 
submitted  by  November  15, 1993,  for 
the  initial  moderate  nonattainment 
areas.  Contingency  measures  should 
oonsist  of  other  available  measures  that 
are  not  part  of  the  area's  amtrol 
strategy.  These  measures  must  take 
efiisct  wdthout  further  action  by  the  State 
or  EPA,  upon  a  determination  by  EPA 
that  the  area  has  failed  to  make  RFP  or 
attain  the  I^io  NAAQS  by  the 
applicable  statiitoiy  deadline.  Colcnado 
dbose  to  submit  the  contingency 
measures  separately  from  Uie  PMio  SIP 
raquiiemmts  addrnsed  in  this 
document.  The  contingency  measures 
for  the  Denver  I^io  nonattainment  area 
wrere  initially  submitted  by  the 
Governor  on  December  9. 1003. 
However,  those  measures  were  later 
incorporated  into  the  revised  Msrch  30, 
1005  PMio  SIP.  Therefore,  the  State 
developed  new  contingency  meesures. 
and  on  November  17.  lOOS,  the 
Govemcff  submitted  those  measures  to 
EPA.  EPA  is  taking  action  on  the 
contingency  meesures  SIP  submittal  in 
a  seperate  nilemaldng  action.  :.. 

B.  Denver  PMio  Emissions  Budget 

On  February  16. 1005.  the  AQCC 
adopted  the  EJenver  PMio  mobile  source 
emissions  budget  into  the  Colorado 
"Ambient  Air  Q^ty  Standards" 
following  a  properly  noticed  public 
bearing.  On  July  18, 1095.  the  Governor 
submitted  a  SIP  revising  certain 
Chapters  of  the  Denver  PMi*  SIP 
submitted  on  March  30. 1005.  toindude 
the  Denver  PMtp  mobile  source 
emissions  bud^. 

The  EPA  must  determine  whether  a 
submittal  is  complete  and  therefore 
warrants  further  EPA  review  and  action 
(see  section  110(k)(l)  and  57  FR  13565 
and  EPA's  completeness  criteria  for  SIP 
submittals  set  out  at  40  CFR  Part  51. 
Appendix  V).  EPA  did  not  make  its 
completeness  determination  within  six 
months  of  receiving  the  submission. 
Thus,  the  submittal  was  deemed 
complete  by  operation  of  law. 

The  Denver  mobile  source  PMio 
emissicms  budgets  are  being  iised  to 
assess  the  conformity  of  transportation 
plans,  transportation  improvemmits 
programs,  and  where  appropriate, 
rederally  funded  projects  for  the 
applicable  periods  indicated.  The 
Denver  PMio  mobile  source  emissions 
budget  was  set. for  1005  (41.2  tons/day). 
1996-1997  (44  tons/day),  1996-2005  (54 
tons/day)  and  2006  and  beyond  (60 
tons/day).  (The  State  was  able  to 
demonstrate  attainment  and 
maintenance  of  the  PMio  standard  using 
the  1005  and  1006-1097  PMio  mobile 
source  emissions  budgets.)  Tlie  State 


adopted  the  PMio  revisions  to  the 
Ambient  Air  Standards  Emissions 
Budget  to  make  them  state  enfcwoaable. 
EPA  is  proposing  that  the  PMio 
emissions  budgets  are  approvable.  (See 
the  TSD  prepared  for  this  action  lot 
more  information.) 

C.  Denver  NOx  &ai88ioia  Budget    "  '  ■' 

On  April  22, 1006,  the  Governor 
submitted  a  SSP  which  contained  an 
amendment  to  the  Colorado  "Amlnent 
Air  Quality  Standards."  The 
amendment  incorporated  the  NOx 
emissions  budget  nor  the  Denver  PMio 
nonattainment  area  and  was  adopted  by 
the  AQQC  following  a  properly  held 
public  hearing  on  Jime  15, 1005. 

EPA  reviewed  the  documentaticm  as 
provided  in  aoc<Hdance  with  section 
llOCkKD  and  57  FR  13565  and  EPA's 
oompletoiess  criteria  for  SO*  submittals 
set  out  at  40  CFR  Part  51,  Appendix  V. 
EPA  found  the  sulnnittal  complete,  and 
advised  the  Govonor  of  that  finding  in 
a  lettn  on  July  15, 1996. 

The  1005  and  beyond  NOx  budget  of 
110.4  tons  per  day  was  used  in  the 
March  30, 1005  FMio  SIP.  (The  State 
was  able  to  demimstrate  attainment  and 
maintenance  of  the  PMio  standard  using 
the  NOx  mobile  source  emissions 
budget.)  The  State  adopted  the  NOx 
revisions  to  the  Ambient  Air  Quality 
Standards  Emissions  Budget  to  make  it 
state  enforceable.  EPA  is  proposing  that 
the  NOx  emissicHis  budget  is 
approveiile.  (See  the  TSD  prepared  for 
this  action  for  mora  informaticm.) 

m^Frepoaed  Actten 

EPA  is  propoeing  to  approve  the 
following:  the  revised  Denver  PMio  SIP 
submitted  by  the  GoveniOT  of  Colorado 
cm  Mardi  30, 1005;  the  Denver  PMio 
mobile  source  emissicms  budget 
sulmdtted  by  the  Governor  on  July  18, 
1005;  and  the  Denver  NOx  mobile 
source  emissions  budget  submitted  by  - 
the  Governor  on  April  22, 1006. 

The  EPA  is  requesting  comments  on 
all  aspects  of  this  propcwal.  As  indicated 
elsewhere  in  this  document.  EPA  will 
consider  any  comments  received  by 
December  2. 1996  on  the 
appropriateness  of  the  proposed 
approval  action  on  the  DmverPMio  SIP. 
the  Denver  PMio  mobile  source 
emissions  budget,  and  the  Denver  NOx 
mobile  source  emissions  budget. 

IV.  Executive  Order  12866 

This  action  has  been  classified  as  a 
Table  3  action  for  signatiue  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Feda«l 
Register  on  January  19, 1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1005.  memorandum  from  Mary  Niciiols. 


Assistam  Administrator  for  Air  and 
Radiation.  The  Ofitee  of  Management 
and  Budget  (OMB)  has  exootipted  this 
regulatory  action  from  £.0. 12866 
review. 

V.  lognlatary  FlezflriUty 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C  600  et  seq.,  EPA  must  prepera 
a  regulatoty  flexibility  analjrsis 
assessing  the  imped  of  any  proposed  or 
final  rule  on  small  entries.  5  U.S.C  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
eccmomic  impact  on  a  suhrtantial 
numbw  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  Juzisdictian  over 
populations  of  less  than  50,000. 

SIP  approvals  under  sectjcms  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  creete  any  new  requirements  but 
simply  wprove  requirements  that  the 
State  U  already  impoaing.  Therefora, 
because  this  proposed  Federal  SIP 
approval  does  not  impoae  any  new 
requirements.  I  certify  tibat  it  does  not 
have  a  significant  intact  on  any  small 
entities  afbcted.  Mcmover,  due  to  the 
nature  of  tlM  Federal-State  relationship  - 
under  the  CAA,  {wqMration  of  a 
flexibility  analysis  would  omstitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
foibids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  EJ'.A..  427 
U.S.  246.  256-66  (1076);  42  U.S.C 
7410(a)(2). 

VL  Unfiinded  MawUlas 

Under  Section  202.  of  the  Unfimdeid 
Mandates  Reform  Act  of  1005 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  ride 
that  indudes  a  Fedmal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  Secti<m 
205.  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  ot^ectives 
of  the  rule  and  is  consistent  with 
statutory  requirement.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantiy 
or  uniquely  impacted  by  the  rule. 

EPA  has  also  determined  that  this 
proposed  action  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  man 
to  State,  local,  or  tribal  governments  in 
the  ^gr^ate,  or  to  the  private  sector. 
This  Federal  action  approves  pre- 
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existing  requlreroants  under  State  or 
local  law.  and  impoeea  no  new  Fedeiel 
raqulraraents.  Accordingly,  no 
additionai  costs  to  State,  local,  or  tribal 
favemments,  or  to  the  private  sector, 
rasult  form  this  acttoa. 

List  oTSoblBCts  ia  40  cm  Part  sa 

Environmental  protectian.  Air 
pollution  control.  Hydrocarbons. 
Intergovernmental  relations.  Nitrogen 
dioxide.  Particulate  matter,  RepottiiM 
and  recordkeeping  requirements.  Sulfur 
dioodde.  Volatile  organic  compounda. 

1 42  U.S.C  7401-7671q.      ^ , 

13.  isea. 


Acting 
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Mater:  Environmental  •Protection 

Agency  (EPA). 

ACnOM:  Proposed  interim  rule. 

ttiMMSHY:  EPA  is  proposing  s 
conditional  interim  approval  of  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  Commonweslth  of 
Pennsylvania.  This  revision  establishes 
and  requires  the  implementation  of  an 
enhanced  inspection  and  maintenance 
(I/M)  program  in  Alleghaiy,  Beaver, 
Berks.  Blair,  Bucks,  Cambria.  Caotre. 
Chester.  Cumberlsnd,  Dauphin. 
Delaware.  Erie.  Lackawanna,  Lancaster, 
Lebanon,  Lehigh,  Luzame,  Lycoming, 
Mercer,  Montgomery,  Northampton. 
Philadelphia,  Washington. 
Westmoreland  and  York  Counties.  The 
intended  effiect  of  this  action  is  to 
propose  conditional  interim  approval  of 
an  1/M  program  proposed  by  tne 
Commontveelth.  baaed  upon  the 
Common«veelth's  good  faith  estimste, 
which  ssserts  that  the  Commonwealth's 
network  design  credits  are  appropriate 
and  the  reviaion  is  otherwiae  in 
compliance  %irith  the  Clean  Air  Act 
(CAA).  This  action  is  being  taken  under 
section  348  of  the  National  Highway 
System  Designation  Ad  of  1095 
(NHSDA)  and  section  110  of  the  CAA. 
EPA  is  proposing  a  conditional  approval 
becauae  the  Commonwealth's  SIP 
revision  is  deficient  with  respect  to  the 
following  requirements  of  the  CAA  snd/ 
or  EPA's  I/M  (wogram  regulatory 


requirements:  geographic  coverage  and 
program  start  dates,  program  evaluation, 
snhanced  perfonnanos  standard,  test 
typss,  tsst  procedures  and  emission 
standards,  test  equipment  specifications 
snd  motorist  compliance  enforcement  If 
the  Commonwealth  commits  within  30 
days  of  this  proposal  to  correct  tbasa 
ttaftciencies  by  a  data  certain  within  1 
fser  of  the  final  interim  ruling,  and 
corrects  the  defldeodes  by  thst  data, 
than  this  interim  approval  shsll  expire 
pursusnt  to  the  NHSDA  snd  section  110 
of  the  CAA  on  the  earlier  of  18  months 
from  flnsl  interim  approval,  or  on  the 
date  of  EPA  action  taking  final  fiiU 
approval  of  this  program.  If  such 
commitment  is  not  made  writhin  30 
days,  EPA  proposes  in  the  shsmative  to 
disspprore  the  SIP  revision.  If  the 
Commonweslth  does  make  a  timely 
commitment  but  the  conditiona  are  not 
met  by  the  specified  dete  within  1  yeer, 
EPA  propoees  that  this  rulamsking  will 
convaft  to  s  final  disappiovaL  EPA  will 
notify  the  Cammooweelth  by  letter  thet 
the  conditions  hsve  not  been  met  and 
that  the  conditional  approval  has 
converted  to  a  dApprovaL 
Fuithermore,  EPA  propoaes  that  the 
Commonwealth's  program  must  start  by 
no  later  than  November  IS,  1997  in  the 
five  county  Philadelphia  and  four 
county  Pittaburgh  areas  and  must  start 
by  no  later  than  November  15, 1999  in 
the  remaining  16  counties.  EPA  also 
propoees  that  if  the  Conunonwealth  tails 
to  start  its  program  as  defined  in  this 
notice  on  this  schedule,  the  spproval 
granted  under  the  provisions  of  the 
NHSDA  «vill  convert  to  a  disapproval 
after  a  finding  letter  is  sent  by  EPA  to 
the  Commonwealth.  Elaewhere  in    - 
today's  Federal  MitiiHi.  EPA  has 
published  an  interim  final 
determination  to  defw  ssnctions  until 
either  this  conditional  interim  approval 
is  converted  to  s  disepproval.  tlM 
interim  approval  lapees.  the  full  SIP  is 
spproved  or  the  full  SIP  is  disapproved. 


DATW:  Comments  must  be  received  on 
or  before  November  4, 1996. 

AOOMmt:  Comments  may  be  mailed  to 
David  L  Arnold.  Chief,  Ozone/CO 
Mobile  Souroee  Section.  Maikode 
3AT21.  U.S.  Environmental  Protection 
Agency.  Raeipn  DL  841  Cheatnut 
Building.  Philadelphia.  Pennsylvenis 
19107.  Copies  of  the  documents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air.  Radiation,  and  Toxics 
Division.  U.S.  Environmental  Protection 
Agency.  Rasion  ID.  841  Chestnut 
Building,  Philadelphia.  Pennsylvania 
19107;  Pennsylvania  Department  of 
Environmental  Protection.  Bureeu  of  Air 


Quality.  P.O.  Box  8468.  400  Market 
Street.  Harrisbuig.  I^nsylvania  17105. 
WOK  IWVMR  aPOMMTlON  CONTACT: 
Brian  Rrim  (215)  586-2176,  at  the  EPA 
Rsgion  ID  addreas  above  or  via  e-mail  at 
bunker.kelly9epemail.epa.gov.  While 
information  may  be  requested  via  e- 
mail,  comments  must  bs  submitted  in 
writing  to  the  EPA  Rsgion  m  address 
shove. 


ARV 


iTION: 


A.  Impact  of  tbm  National  Highway 
Syttam  Dnignation  Act  on  the  Design 
and  Implementation  of  Enhanced 
Inspection  and  Maintenance  Programt  -. 
Under  the  Clean  Air  Act 

The  NHSDA  establishes  two  key 
changes  to  the  enhanced  I/M  rule 
requirements  previously  developed  by 
EPA.  Under  the  NHSDA.  EPA  cannot 
require  Statea  to  adopt  or  implement 
centralized,  test-only  IM240  enhanced 
vehicle  inspection  snd  maintenance 
programs  as  a  means  of  compliance  wdth 
sections  182, 184  or  187  of  the  CAA. 
Also  under  the  NHSDA.  EPA  cannot 
disapprove  a  State  SIP  revision,  nor 
apply  an  automatic  diacount  to  a  State 
W*  revision  under  sections  182, 184  or 
187  of  the  CAA,  because  the  I/M 
program  in  such  plan  revisicm  is 
decentralized,  or  a  test-and-repair 
program.  Accordingly,  the  so-called 
"50%  credit  diacount"  that  was 
establiahed  by  the  EPA's  I/M  Program 


Progn 
bUshe 


Requirements  Pinal  Rule,  (published 
November  5, 1992,  and  herein  referred 
to  as  the  I/M  Rule)  has  been  effisctively 
replaced  with  a  presumptive 
equivalency  criteria,  which  places  the 
emission  reductions  credits  for 
decentralized  networks  on  par  with 
credit  assumptions  for  centralized 
networks,  based  upon  a  State's  good 
faith  estimste  of  reductions  as  provided 
by  the  NHSDA  and  explained  below  in 
this  section. 

EPA's  I/M  Rule  established  many 
other  criteria  unrelated  to  network 
design  or  test  type  for  Slates  to  use  in 
designing  enhanced  I/M  programs.  All 
other  elements  of  the  I/M  Rule,  and  the 
statutory  requirements  estsblished  in 
the  CAA,  continue  to  be  required  of 
those  States  submitting  I/M  SIP 
revisions  under  the  NHSDA.  The 
NHSDA  specifically  requires  that  these 
submittals  must  otherwise  comply  in  all 
ranects  with  the  I/M  Rule-end  the  CAA. 

"The  NHSDA  also  requires  States  to 
swiftly  develep,  submit,  and  begin 
implementation  of  these  enhan^d  I/M 
programs,  since  the  anticipated  start-up 
dates  developed  under  the  CAA  and 
EPA's  rules  have  already  been  delayed. 
In  requiring  States  to  submit  these  plans 
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within  120  days  of  the  NHSDA  passage, 
in  allowing  these  States  to  submit 
proi>osed  regulations  for  this  plan 
(which  can  be  finalized  and  submitted 
to  EPA  during  the  interim  period),  by 
providing  expiration  of  interim  approval 
after  18  months  and  requiring  final 
approval  to  be  besed  on  evaluation  of 
data  collected  during  operation  of  the 
program,  it  is  clear  that  Congress 
intended  for  States  to  begin  testing 
vehicles  as  soon  as  practicable. 

Submission  criteria  described  under 
the  NHSDA  allows  for  a  State  to  submit 
proposed  regulations  for  this  interim 
program,  provided  that  the  State  has  all 
<A  the  statutory  authority  necessary  to 
carry  out  the  program.  Also,  in 
proposing  the  intmim  credits  bx  this 
program.  States  are  required  to  nuke 
good  faitii  estimates  regarding  the 
performance  of  their  enhanced  I/M 
program.  Since  these  estimates  are 
expected  to  be  difficult  to  quantify,  the 
State  need  only  establish  that  the 
proposed  credits  claimed  for  the 
submission  have  a  basis  in  fact  A  good 
faith  estimate  of  a  State's  program  may 
be  an  estimate  that  is  based  on  any  of 
the  following:  the  performance  of  any 
previous  I/M  program;  the  results  of 
remote  sensing  or  other  roadside  testing 
techniques;  fleet  and  vehicle  miles 
traveled  (VMT)  profiles;  demographic 
studies;  w  other  evidence  which  has 
relevance  to  the  effectiveness  or 
emissions  reducing  capabilities  of  an  1/ 
M  program. 

This  action  is  being  taken  under  the 
authority  of  both  the  NHSDA  and 
section  110  of  the  CAA.  Section  348  of 
the  NHSDA  expressly  directs  EPA  to 
issue  this  interim  approval  for  a  period 
of  18  months,  at  which  time  the  interim 
program  will  be  evaluated  in  concert 
with  the  appropriate  State  agencies  and 
EPA.  At  that  time,  the  Conference 
Report  on  section  348  of  Uie  NHSDA 
states  that  it  is  expected  that  the 
proposed  credits  claimed  by  the  State  in 
its  submittal,  and  the  emissions 
reductions  demonstrated  through  the 
program  data  may  not  match  exactly. 
Therefore,  the  Conference  Report 
suggests  that  EPA  use  the  program  data 
to  appropriately  adjust  these  credits  on 
a  program  basis  as  demonstrated  by  the 
program  data. 

Furthermore,  in  taking  action  under 
section  110  of  the  CAA,  it  is  appropriate 
to  conditionally  approve  this  submittal 
since  there  are  some  deficiencies  with 
respect  to  CAA  statutory  and  regulatory 
•  requirements  (identified  herein)  that 
EPA  believes  must  be  and  can  be 
corrected  by  the  State  during  the  interim 
period. 


B.  Interim  Approvals  Under  the  NHSDA 

The  NHSDA  directs  EPA  to  grant 
interim  approval  for  a  period  of  18 
months  to  approvable  I/M  submittals 
under  Uie  NHSDA.  The  NHSDA  also 
directs  EPA  and  the  States  to  review  the 
interim  program  results  at  the  eiul  of  18 
months,  and  to  make  a  determination  as 
to  the  effoctiveness  of  the  interim 
program.  FolloMong  this  demonstration, 
EPA  will  adjust  any  credit  claims  made 
by  the  State  in  its  good  faith  eSbrt  to 
reflect  the  emissions  reductions  actually 
measured  by  the  State  during  the 
prraram  evaluation  period,  "rhe  NHSDA 
is  oear  that  the  interim  approval  shaU 
last  for  only  18  months,  aind  that  the 
program  evaluation  is  due  to  EPA  by  the 
end  of  ihat  period.  Therefore,  EPA 
believes  Congress  intended  for  these 
programs  to  start-up  as  soon  as  possible, 
which  EPA  believes  should  be  by  ^ 
November  15, 1997  at  the  latest,  so  that 
at  least  6  months  of  operational  program 
data  can  be  collected  to  evaluate  the 
interim  program.  EPA  believes  that  in 
setting  such  a  strict  timetable  for 
program  evaluations  under  the  NH^A. 
that  Congress  recognized  and  attempted 
to  mitigate  any  further  delay  with  the 
start-up  of  this  program.  For  the 
purposes  of  this  program,  "start-up"  is 
defined  as  a  fiiUy  operational  program 
which  has  begim  regular,  mandatory 
inspections  and  repairs,  using  the  final 
test  strategy  and  covering  each  of  a 
State's  required  areas.  EPA  proposes 
that  if  the  State  fails  to  start  its  program 
on  this  schedule,  the  conditional 
interim  approval  panted  under  the 
provisions  of  the  NHSDA  will  convert  to 
a  disapproval  after  a  finding  letter  is 
sent  to  the  State. 

The  program  evaluation  to  be  used  by 
the  State  during  the  18  month  interim 
period  must  be  acceptable  to  EPA.  EPA 
anticipates  that  such  a  program 
evaluation  process  will  be  developed  by 
the  Environmental  Council  of  States 
(ECOS)  group  that  is  convening  now 
and  that  was  organized  for  this  purpose. 
EPA  further  anticipates  that  in  addition 
to  the  interim,  short  term  evaluation,  the 
State  will  conduct  a  long  term,  ongoing 
evaluation  of  the  I/M  program  as 
required  in  40  CFR  51.353  and  51.366. 

C.  Process  for  Full  Approvals  of  This 
Program  Under  the  CAA 

As  per  the  NHSDA  requirements,  this 
interim  rulemaking  will  expire  on  the 
earlier  of  18  months  firom  the  date  of 
final  interim  approval,  or  the  date  of 
final  full  approval.  A  full  approval  of 
the  State's  final  I/M  SIP  revision  (which 
will  include  the  State's  program 
evaluation  and  final  adopted  state 
regulations)  is  still  necessary  under 


section  110  and  under  section  182. 184 
or  187  of  the  CAA.  After  EPA  reviews 
the  State's  submitted  program 
evaluation,  final  rulemaking  m  the 
State's  full  SIP  revision  will  occur. 

n.  EPA's  Analysis  of  Pennsyhraaia's 
Sabmlttal 

On  March  22, 1996,  the  Pennsylvania 
Department  of  Envircmmental  Protection 
sulnnitted  a  revision  to  its  SIP  for  an 
enhanced  I/M  program  to  qualify  under 
the  NHSDA.  The  revision  was 
supplemented  an  Jime  27, 1996  and  July 
29, 1996.  The  revision  consists  of 
enabling  legislation  that  will  allow  the 
state  to  implement  the  I/M  program, 
proposed  regulaticms,  a  description  <rf 
the  I/M  program  (including  a  modeling 
analysis  and  descripti<Hi  of  program 
faatures).  and  a  good  faith  estimate  that 
includes  the  Commonwealth's  basis  in 
fact  for  the  emission  reduction  claim  of 
die  program.  The  Commonwealth's 
credit  assumptions  are  based  (mly  on 
the  application  of  the  Commonwealth's 
own  good  faith  estimate  of  the 
efiectiveness  of  its  decentralized  test 
and  repair  program  and  do  not  consider 
the  50%  credit  discount  for  all  portions 
of  the  program  that  are  based  on  a  test- 
and-repair  network. 

A.  Analysis  of  the  NHSDA  Submittal 
Criteria 

Transmittal  Letter 

On  March  22, 1996,  the 
Commonwealth  of  Peimsylvanla 
submitted  an  enhanced  I/M  SIP  revision 
to  EPA,  requesting  action  under  the 
NHSDA  and  the  CAA  of  1990.  On  June 
27, 1996  and  July  29, 1996  supplements 
to  the  March  22, 1996  SIP  revision  were 
officially  submitted  to  EPA.  The  official 
submittal  of  the  March  22, 1996  revision 
and  the  supplements  were  made  by  the 
appropriate  Commonwealth  official, 
James  M.  Self,  Secretary,  Pennsylvania 
Department  of  Environmental 
Protection,  and  were  addressed  to  the 
appropriate  EPA  official  in  the  EPA 
Region  m  office. 

Enabling  Legislation 

Tlie  Commonwealth  of  Peiuisylvania 
has  legislation  at  75  Pa.CS.  §  4706 
enabling  the  implementation  of  an 
enhanceid  I/M  program. 

Proposed  Regulations 

On  March  16. 1996,  Uie 
Commonwealth  of  Peimsylvania 
proposed  regulations  in  accordance 
with  40  CFR  Part  51  establishing  an 
enhanced  I/M  program.  The 
Commonwealth  anticipates  finalizing 
these  regulations  in  early  1997. 
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Program  DMoiption 

The  Commonwealth's  proposed 
program  im:lude«  annual  teiiing  of  1975 
and  newer  gasoline  powered  ligbt-duty 
vehicles  (LOGV)  and  light-duty  trucks  1 
ft  2  (LDGTl  ft  LDGT2)  up  to  9.000 
pounds  gross  vehicle  weight  rating 
(CVWR)  in  a  test  and  repair  netwrork. 
utilising:  (1)  one-mode  Acceleration 
Simulation  Mode  (ASM)  (ASM501S  or 
equivalent)  emission  testing  and 
avaporadve  preasure  and  purge  testing 
in  the  Ave  county  Philadelphia  area  and 
twQ  speed  idle  emission  testing  in  the 
remaining  twenty  counties,  (2)  visual 
inspection  of  the  catalytic  converter, 
fuel  inlet  restrictor,  PCV  and  BGR  on 
1961  and  newer  vehidea  in  all  twenty- 
five  I/M  countiea  and  (3)  mandatory 
technician  training  and  certification 
tTTC)  in  all  twenty-five  counties.  The 
Commonwealth  proposes  to 
demonstrate  that  the  pre-existing  sticker 
enforcement  mechanism  is  mora 
eflectiva  than  registration  denial.  The 
Commonwealth  will  contract  out  the 
quality  ccmtrol.  quality  assurance,  data, 
collection,  data  analysis  and  reporting, 
inspector  training  and  ceitiflcation. 
public  outreech  and  on-roed  teating 
portions  of  the  program. 

Emisaion  Reduction  Claim  and  Basis  fat 
the  Claim 

As  stated  in  the  March  22. 1906  SIP 
submittal  and  in  the  June  27. 1996 
supplement,  the  Commonwealth  has 
claimed  100%  credit  for  their  test  and 
repair  network  which  is  permitted 
under  the  interim  approval  process  of 
NHSDA.  The  CommonwealUi  has  18 
months  from  the  date  of  the  final 
interim  approval  to  demonstrate  and 
prove  their  claim. 

The  Commonwealth's  good  faith 
estimate  claims  the  additional  credit 
through  the  following  measures: 

1.  incraaaed  oversight  tlirough  covert  and 
overt  audits; 

2.  additional  on-raad  tasting  through  remote 
sensing; 

3.  use  of  the  State  I>olice  for  more  visible 
enforcement: 

4.  ability  to  collect  and  analyze  data 
instantaneously  so  that  swift  enforcement 
action  can  be  talien;  and 

5.  improvements  to  automate  data  input 
activities  that  removes  opportunity  for 
inspector  error  or  abuse. 

B.  Analysis  of  the  EPA  I/M  Regulation 
and  CAA  Requirements 

EPA  summarizes  the  requirements  of 
the  I/M  rule  as  found  in  40  CFR  51.350- 
51.373  and  its  analysis  of  the 
Commonwealth's  submittal  below.  A 
more  detailed  analysis  of  the 
Commonwealth's  submittal  is  contained 
in  a  Technical  Support  Document  (TSO) 


which  is  available  from  the  Region  in 
office,  listed  in  the  AOOnesaES  section. 
Paitioa  deairing  additional  details  on  the 
I/M  rule  are  raterad  to  40  CFR  51.350- 
51.373. 

As  previously  stated,  the  NHSDA  left 
those  elements  of  the  l/M  Rule  that  do 
not  pertain  to  the  network  design  or  test 
hrpe  intact.  Based  upon  EPA's  review  of 
ramsylvania's  submittal,  EPA  believes 
the  Commonwealth  has  not  complied 
with  all  aspects  of  the  CAA  and  the  1/ 
M  Rule.  For  certain  sections  of  the  I/M 
Rule  or  of  the  CAA  identified  below 
with  which  the  Commonwealth  has  not 
yet  fully  cranpUed.  EPA  proposes  to 
conditionally  approve  the  Su>  if  it 
receives  a  commitment  from  the 
C(anm<Hiwealth  to  correct  said 
dsAciency.  Before  EPA  can  continue 
with  the  interim  rulemaking  process, 
the  Commonweehh  must  make  a 
commitment  within  30  dajrs  of  (insett 
publication  date]  to  correct  these  major 
SIP  elements  by  a  date  certain  within  1 
year  of  EPA  interim  approval.  If  the 
Commonwealth  does  not  make  this 
commitment,  EPA  propoaes  in  the 
alternative  to  disapprove  the 
Pennsylvania  submittal.  In  addition,  the 
Commonwealth  must  correct  these 
major  deficiencies  by  the  date  specified 
in  the  commitment  or  this  propoaed 
interim  approval  will  convert  to  a 
disapproval  under  CAA  section 
110(k)(4). 

EPA  has  also  identified  certain  minor 
deficiencies  in  the  SIP,  which  are 
itemized  below.  EPA  has  determined 
that  delayed  correcdon  of  these  minor 
deficiencies  will  have  a  de  minimis 
impact  on  the  Conmionwealth's  ability 
to  meet  clean  air  goals.  Thereftwe,  the 
Commonwealth  need  not  commit  to 
correct  these  deficiencies  in  the  short 
term,  and  EPA  will  not  impoee 
conditions  on  interim  approval  with 
respect  to  these  deficiencies.  The 
Conunonwealth  must  correct  these 
deficiencies  during  the  18  month  term 
of  the  interim  approval,  as  part  of  the 
fully  adopted  rules  that  the 
Commonwealth  will  submit  to  support 
full  approval  of  its  I/M  SIP.  So  long  as 
the  Commonwealth  corrects  these  minor 
deficiencies  prior  to  final  action  on  the 
Commonwealth's  full  I/M  SIP.  EPA 
concludes  that  failure  to  correct  the 
deficiencies  in  the  short  term  is  de 
minimis  and  will  not  adversely  affect 
EPA's  ability  to  give  interim  approval  to 
the  propoeed  I/M  program. 

Applicability— 40  CFR  51.350 

Sections  182(c)(3)  and  184(b)(l))(A)  of 
the  CAA  and  40  CFR  51.350(a)  require 
all  states  in  the  Ozone  Transport  Region 
(OTR)  which  contain  Metropolitan 
Statistical  Areas  (MSAs)  or  parts  thereof 


with  a  population  of  100,000  or  mora  to 
implement  an  enhanced  I/M  program. 
Pennsylvania  is  part  of  the  OTR  and 
contains  the  following  MSAs  or  parts 
thereof  «vith  a  population  of  100,000  or 
more:  AUentown-Bethlehem,  Altoona. 
Beaver.  Erie.  Harriaburg- Lebanon- 
Carlisle.  Johnstown.  Lancaster. 
Philadelfd^  Pittsbursh-Beaver  Valley. 
Reading,  Scranton-Wilkes-Barra. 
Sharon,  SUte  College,  Williamsport.  and 
Ycvk.  liie  Philadelphia  area  is  classified 
as  a  severe  ozone  nonattaiiunent  area 
and  also  required  to  implement  an 
enhanced  I/M  program  as  per  section 
182(cK3)  of  the  CAA  and  40  CFR 
51.350(2). 

Under  the  requirements  of  the  CAA, 
the  following  33  counties  in 
Pennsylvania  (in  which  the  above  listed 
MSAs  are  located)  would  be  subject  to 
the  enhanced  I/M  program 
requirements:  Adams,  Allegheny. 
Beaver.  Berks.  Blair,  Bucks,  Cambria. 
Carbon.  Centra.  Chester,  Columbia, 
Cumberland,  Dauphin,  Delaware,  Erie. 
Fayette.  Lackawanna.  Lancaster. 
Lebanon.  Lehigh,  Luseme.  Lycoming. 
Mercer.  Monroe,  Montgomery. 
Northampton,  Perry,  Philadelphia. 
Somerset.  Washington.  Westmoreland. 
Wyoming  and  York.  However,  under  the 
federal  I/M  regulations,  specifically  40 
CFR  51.350(b),  some  rural  counties 
having  a  population  density  of  less  than 
200  persons  per  square  mile  based  on 
the  1990  census  can  be  excluded  from 
program  coverage  provided  that  at  least 
50%  of  the  MSApopulation  is  included 
in  the  program.  Tne  following  eight 
counties  in  the  Conunonwealth  qualify 
for  the  exemption  discussed  in  40  CFR 
51.350(b)  and  are  exempt  fixnn 
participation  in  the  program:  Adams. 
Carbon.  Columbia,  Fayette,  Monroe, 
Perry,  Somerset  and  Wyoming. 
Consequently,  the  I/M  rule  requires  that 
the  enhanced  I/M  program  be 
implemented  in  25  counties  in  the 
Commonwealth.  The  25  counties  are  as 
follows:  Allegheny.  Beaver,  Berks,  Blair. 
Bucks.  Cambria,  Centre.  Chester. 
Cimiberland,  Dauphin,  Delaware,  Erie. 
Lackawanna,  Lancaster,  Lebanon, 
Lehigh,  Luzerne,  Lycoming,  Mercer. 
Montcomery,  Northampton, 
Philadelphia,  Washington, 
Westmoreland  and  York. 

The  Pennsylvania  I/M  legislative 
authority  (referred  to  as  75  Pa.C.S. 
§  4706  throughout  the  remainder  of  this 
notice)  provides  the  legal  authority  to 
establish  the  geographic  boundaries  for 
the  program.  The  program  boundaries 
listed  in  an  appendix  to  the  SIP  include 
the  25  counties  listed  above  and  meet 
the  federal  I/M  requirements  under  40 
CFR  51.350.  However,  75  Pa.C.S.  §4706 
states  "this  program  shall  be  established 
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in  all  areas  of  this  Commonwealth 
where  the  secretary  certifies  by 
pubUcation  in  the  Pennsylvania  Bulletin 
that  a  system  is  required  in  order  to 
comply  with  Federal  law.  Any  area, 
counties,  county  or  portion  thereof 
certified  to  be  in  the  program  by  the 
secretary  must  be  mandated  to  be  in  the 
program  by  Federal  law."  75  Pa.CS. 
$  4706  requires  "at  least  60  days  prior  to 
the  implementation  of  any  enhanced 
emission  inspection  program  developed 
under  this  subsection,  the  Secretary  of 
Transportation  shall  certify  by  notice  in 
the  Pennsylvania  Bulletin  that  an 
enhanced  emission  inspection  program 
will  commence".  The  Pennsylvania  I/M 
proposed  regulation,  67  Pa.Code 
§  177.22.  states  "the  enhanced  I/M 
program,  as  described  in  this  chapter, 
willcommence  on  a  date  designated  by 
the  Secretary  by  notice  in  the 
Pennsylvania  Bulletin.  The  notice  will 
provide  affected  motorists  with  at  least 
60  days  notice".  EPA,  therefore, 
proposes  to  conditionally  approve  the 
Pennsylvania  SIP  based  on  receiving  the 
Commonwealth's  commitment  to 
publish  a  notice  in  the  Pennsylvania 
Bulletin  by  a  date  certain  no  later  than 
September  15, 1997  which  certifies  the 
need  for  the  I/M  program  and  the 
geographic  scope  of  the  program.  The 
geographic  coverage  certified  in  the 
notice  must  include  the  25  counties 
listed  above  or  EPA  will  consider  the 
commitment  not  met  and  will  promptly 
issue  a  letter  to  the  Conunonwealth 
indicating  that  the  conditional  approval 
has  been  converted  to  a  disapproval. 
The  I/M  rule  requires  that  toe  state 

[>rogram  shall  not  sunset  until  it  is  no 
onger  necessary.  EPA  interprets  the 
federal  I/M  rule  as  stating  that  a  SIP 
which  does  not  sunset  prior  to  the 
attainment  deadline  for  each  applicable 
area  satisfies  this  requirement  the 
Pennsylvania  I/M  regulation  provides 
for  the  program  to  continue  past  the 
attainment  dates  for  all  applicable 
nonattainment  areas  in  the 
Commonwealth  and  therefore  meets  the 
I/M  rule  for  purposes  of  interim 
approval. 

Enhanced  I/M  Performance  Standard — 
40(3^51.351 

In  accordance  with  the  CAA  and  the 
I/M  rule,  the  enhanced  I/M  program 
must  be  designed  and  implemented  to 
meet  or  exceed  a  minimum  performance 
standard,  which  is  expressed  as 
emission  levels  in  area-wide  average 
grams  per  mile  (gpm)  for  certain 
pollutants.  The  performance  standard 
shall  be  established  using  local 
characteristics,  such  as  vehicle  mix  and 
local  fuel  controls,  and  the  following 
model  I/M  program  parameters:  network 


type,  start  date,  test  frequency,  model 
year  coverage,  vehicle  type  coverage, 
exhaust  emission  test  type,  emissiim 
standards,  emission  control  device, 
evaporative  system  function  checks, 
stringency,  waiver  rate,  compliance  rate 
and  evaluation  date.  The  emission 
levels  achieved  by  the  state's  program 
design  shall  be  calculated  using  the 
most  current  vereion.  at  the  time  of 
submittal,  of  the  EPA  mobile  sourcx 
emission  fector  model.  At  the  time  of 
the  Pennsylvania  submittal  the  most 
current  version  was  MDBILESa.  Areas 
shall  meet  the  performance  standard  for 
the  pollutants  which  cause  them  to  be 
subject  to  enhanced  I/M  requirements. 
In  the  case  of  ozone  nonattainment 
areas,  the  performance  standard  must  be 
met  {at  both  nitrraen  oxides  (NOx)  and 
hydrocarbons  (HC). 

The  five  county  I%iladelphia  area, 
which  includes  the  counties  of  Bucks. 
Chester,  Delaware.  Montgomery,  and 
Philadelphia,  must  meet  the  high 
enhanced  I/M  performance  standard  for 
HC  and  NOx.  The  five  county 
Philadelphia  area  does  not  qualify  to 
use  the  low  enhanced  or  the  OTR  low 
enhanced  I/M  performance  standards. 
The  program  design  parametere  used  in 
the  modeling  found  hi  the  SIP  sulnnittal 
demonstrate  that  the  five  county 
Philadelphia  area  does  meet  the  high 
enhanced  I/M  performance  standard. 
However,  the  proposed  I/M  regulations 
do  not  contain  all  the  same  program 
design  parametera  foimd  in  the 
modeling  in  the  SIP  submittal. 

EPA  established  an  alternate,  low 
enhanced  I/M  performance  standard  to 
provide  flexibility  for  nonattainment 
areas  that  are  required  to  implement 
enhanced  I/M  but  which  can  meet  the 
1990  Clean  Air  Act  emission  reduction 
requirements  for  Reasonable  Further 
Progress  and  attainment  from  other 
sources  without  the  stringency  of  the 
high  enhanced  I/M  performance 
standard  (60  FR  48029).  The  Pittsburgh 
area,  which  includes  the  counties  of 
Allegheny,  Beaver,  Washington  and 
Westmoreland,  qualifies  for  the  low 
enhanced  I/M  performance  standard  but 
does  not  qualify  for  the  OTR  low 
enhanced  performance  standard.  The 
program  design  parameters  used  in  the 
modeling  found  in  the  SIP  submittal 
demonstrate  that  the  four  county 
Pittsburgh  area  does  meet  the  low 
enhanced  I/M  performance  standard. 
However,  the  proposed  I/M  regulations 
do  not  contain  all  of  the  same  program 
design  parameters  found  in  the 
modeling  in  the  SIP  submittal. 

The  Commonwealth's  program 
demonstrates  compliance  with  the  low 
enhanced  performance  standard 
established  in  40  CFR  51.351(g).  that 


section  provides  that  states  may  select 
the  low  enhanced  performance  standard 
if  they  have  an  approved  SIP  for 
reasonable  further  progress  in  1996, 
commonly  known  as  a  15%  reduction 
SIP.  In  feet,  EPA  approval  of  15%  plans 
has  been  delayed,  and  although  EPA  is 
preparing  to  take  action  on  15%  plans 
in  the  near  future,  it  is  unlikely  tnat 
EPA  will  have  completed  final  action  on 
most  15%  plans  prior  to  the  time  EPA 
believes  it  would  be  appropriate  to  give 
final  interim  approval  to  VhA  (MOgrams 
under  the  NHSDA. 

In  enacting  the  NHSDA,  Congraaa 
evidenced  an  intent  to  have  states 
promptly  implmnent  I/M  programs 
under  interim  approval  status  to  gather 
the  data  necessary  to  support  state 
claims  of  appropriate  credit  ftn- 
altemative  networic  designs.  By 
providing  that  such  programs  must  be 
submitted  within  a  four  month  period, 
that  EPA  could  approve  I/M  programs 
on  an  interim  basis  based  only  upon 
profMjsed  regulations,  and  that  stKih 
approvals  would  last  only  for  an  18 
month  period,  it  is  clear  that  Congress 
anticipated  both  that  these  programs 
would  start  quickly  and  that  EPA  would 
act  quickly  to  give  thwn  interim     " 
approval. 

Many  states  have  designed  a  program 
to  meet  the  low  enhanced  performance 
standard,  and  have  included  that 
program  in  their  15%  plan  submitted  to 
EPA  for  approval.  Such  states 
anticipated  that  EPA  would  propose 
approval  both  of  the  I/M  programs  and 
the  15%  plans  on  a  similar  schedule, 
and  thus  that  the  I/M  programs  would 
qualify  for  approval  under  the  low 
performance  standard.  EPA  does  not 
believe  it  would  be  consistent  with  the 
intent  of  the  NHSDA  to  delay  action  on 
interim  I/M  approvals  until  the  agency 
has  completed  action  on  the 
corresponding  15%  plans.  Although 
EPA  acknowledges  that  under  its 
regulations  full  final  approval  of  a  low 
enhanced  I/M  program  after  the  18 
month  evaluation  period  would  have  to 
await  approval  of  the  corresponding 
15%  plan,  EPA  beUeves  that  in  Ught  of 
the  NHSDA  it  can  take  final  interim 
approval  of  such  I/M  plans  provided 
that  the  agency  has  determined  as  an 
initial  matter  that  some  type  of  approval 
of  the  15%  plan  is  appropriate,  and  has 
issued  some  type  of  proposed  approval 
ofthatl5%plan. 

The  Commonwealth  has  submitted  a 
15%  plan  for  the  Pittsburgh  area  which 
includes  the  low  enhanced  I/M 
program.  EPA  is  currently  reviewing 
that  program  and  plans  to  propose 
action  on  it  shortly.  EPA  here  proposes 
to  approve  the  I/M  program  as  satisfying 
the  low  enhanced  performance  standard 
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provided  that  EPA  does  propose  some 
type  of  approval  of  the  15%  plan 
containing  that  proKram.  Should  EPA 


propose  approval  of  the  15%  plan,  BPA 
will  proceed  to  take  final  interim 
conditional  appsoval  action  on  the  I/M 
plan.  EPA  proposes  in  the  alternative 
that  if  the  agsncy  proposes  instead  to 
disapprove  the  15%  plan,  EPA  would 
then  disapprove  the  I/M  plan  as  well 
because  the  state  would  no  longer  be 
eligible  to  select  the  low  enhanced 
perfannance  standard  under  the  terms 
of51.3&l(g). 

EPA  established  an  alternate,  OTR 
low  enhanced  I/M  performance 
standard,  in  ordet  to  provide  OTR 
qualifying  areas  the  flexibility  to 
implement  a  broader  range  of  I/M 
programs  (61  PR  39039).  This  standard 
is  designed  for  states  in  the  OTR  which 
are  required  to  implement  enhanced  1/ 
M  in  areas  that  are  designated  and 
classified  as  attainment,  marginal  ozone 
nonattainment  or  moderate  ozone 
nonattainment  with  a  population  of 
under  200.000.  The  remaining  areas  of 
the  Pennsylvania  I/M  program  other 
than  the  five  county  Philadelphia  and 
four  county  Pittsburgh  areas  qualify  for 
the  OTR  low  enhanced  performance 
standard.  The  program  design 
parameters  used  in  the  modeling  found 
in  the  SIP  submittal  demonstrate  that 
the  remaining  areas  meet  the 
requirements  of  the  OTR  low  enhanced 
I/M  performance  standard.  However,  the 
proposed  I/M  regulations  do  not  contain 
the  same  program  design  parameters 
found  in  the  modeling  in  the  SIP 
submittal. 

The  Pennsylvania  submittal  includes 
the  following  program  design 
parameters: 

Network  lype— decentralized,  test  and 
repair,  modeled  claiming  100% 
emission  reduction  credits. 

Start  date— 1997  for  the  five  county 
Philadelphia  and  the  four  county 
Pittsburgh  areas  and  1999  for  the 
remaining  areas. 

Test  frequency — annual. 

Model  year/  vehicle  type  coverage — 
1975  and  nearer  gasoline  powered 
LDGV,  LDGTl  &  LDGT2. 

Exhaust  emission  test  type— one- 
mode  ASM  (ASM5015  or  equivalent)  in 
five  county  Philadelphia  area  and 
BAR90  two  speed  idle  test  in  the 
remaining  twenty  counties;  the  one- 
mode  ASM  testing  was  modeled 
utilizing  the  credit  assigned  for  ASM2 
testing. 

Emission  standards — ASM:  0.8  gpm 
HC.  20.0  gpm  CO,  2.0  gpm  NOx;  2  speed 
idle:  220  ppm  HC.  1.2%  CO,  999  ppm 
NOx. 

Emission  control  device — visual 
inspection  of  the  catalytic  converter, 


fiiei  inlet  rastrictor.  EGR  and  PCV  on 
1981  and  newer  vriiicles  in  all  25 
counties. 

Evaporative  syttrnn  function  check*— 
pressure  and  purge  testing  on  1981  and 
newer  vehiclM  in  five  county 
Philadelphia  area. 

Stringency  (pre-1981  failure  rate}— 
20%. 

Waiver  rate — 3%  far  all  model  yeers. 

Compliance  rate — 96%. 

Evaluation  dates — July  1999.  2002 
and  2005  for  five  county  Philadelphia 
area  and  July  2000,  2003,  2006  and  2007 
for  twenty  remaining  coimties. 

Pennsylvania's  modeling  also 
included  taking  100%  credit  for  a 
mandatory  technician  training  and 
certification  (TTQ  program  in  all 
twenty-five  counties;  however, 
Pennsylvania's  proposed  regulations 
does  not  provide  for  the  TTC  program. 

Because  the  Pennsylvania  proposed 
I/M  regulations  are  not  the  same  as  the 
program  design  parameters  in  the 
modeling  and  the  modeling  takes  credit 
for  features  not  in  the  proposed 
regulation,  EPA  is  proposing  to  find  that 
the  enhanced  I/M  performance  standard 
requirements  are  sstisfied  based  on  the 
condition  that  the  Commonwealth  of 
Pennsylvania  will  submit  to  EPA  within 
12  months  of  the  final  interim  ruling, 
the  final  Pennsylvania  I/M  regulationa 
which  reflect  the  program  design 
parameters  found  in  the  modeling 
portion  of  the  Pennsylvania  I/M  SIP. 
EPA,  therefore,  proposes  to 
conditionally  approve  the  Pennsylvania 
SIP  baaed  on  receiving  within  30  days 
the  Commonwealth's  commitment  to 
submit  to  EPA  by  a  date  certain  within 
nine  months  of  the  final  interim  ruling 
the  final  Pennsylvania  I/M  regulations 
which  reflect  the  program  design 
parameters  foimd  in  the  modeling 
portion  of  the  Pennsylvania  I/M  SIP.  If 
this  condition  is  not  met  EPA  will 
promptly  issue  a  letter  to  the 
Commonwealth  indicating  that  the 
conditional  approval  has  been 
converted  to  a  disspproval. 

The  modeling  demonstration  was 
performed  correctly,  used  local 
characteristics  and  demonstrated  that 
the  program  design  will  meet  the 
minimum  enhanced  I/M  performance 
standard,  expressed  in  gpm,  for  HC  and 
NOx  for  each  milestone  and  for  the 
attainment  deadline.  The  emission 
levels  achieved  by  Pennsylvania  were 
modeled  using  KK)BILE5a.  However, 
Pennsylvania  utilized  the  two-mode 
ASM  (ASM2)  credit  matrix  in  that 
model  because  a  one-mode  ASM 
(ASMl)  credit  matrix  had  not  been 
released  by  EPA.  Pennsylvania  will  be 
required  to  repeat  the  demonstration  if 
EPA  provides  the  appropriate  one-mode 


ASM  credit  matrix  as  part  of  the 
MCWILE  model. 

bi  order  to  detannine  whedier  die 
Qunmonweelth's  I/M  program  meets 
the  performance  standard,  the 
CommoDwealth  needed  to  submit 
modeling  of  its  program  to  reflect  that 
it  met  the  perfonnanoe  standard. 
Because  of  delayed  program  start  up  and 
imwram  reconfiguration,  the  existing 
modeling  used  by  the  Commonweahh  to 
demonstrate  compliance  with  the 
perfonnanoe  staiMlard  is  no  longer 
accurate,  as  it  is  based  on  start  up  and 
phase-in  of  testing  and  cut-points  that 
do  not  reflect  the  current  program 
configuration  or  start  dates  that  the 
Commonwealth  will  actually 
implement  EPA  believes,  based  on  the 
svailable  modeling,  analysis  of  program 
elements  in  the  SDP  submittals  and 
EPA's  own  extrapolation  of  expected 
emission  reductions  from  the  program, 
that  the  delayed  pro-am  start  up.  as 
compared  to  that  start  up  which  «vas 
modeled  by  the  Commonwealth,  will 
not  jeopardize  the  Conmumwealth's 
ability  to  meet  the  pwfonnanca 
standard.  However,  the  Commonwealth 
must  conduct  new  modeling  using  the 
actual  program  configuration  to  verify 
that  the  performance  standard  will  in 
fact  be  met.  For  example,  phase-in 
cutpoints  corresponding  to  the  test-type 
and  correct  program  start  up  dates 
should  be  included  in  the  new 
modeling. 

The  Commonwealth  must  conduct 
and  submit  the  necessary  new  modeling 
and  demonstration  that  the  program  will 
meet  the  performance  standard  within 
one  year  from  final  conditional  interim 
approval.  If  the  Commonwealth  fails  to 
submit  this  new  modeling  within  one 
year.  EPA  proposes  that  the  conditional 
interim  approval  will  convert  to  a 
disapproval  upon  a  letter  from  EPA 
indicating  that  the  Conunonwealth  has 
failed  to  timely  submit  the  modeling 
and  demonstration  of  compliance  with 
the  performance  standard. 

In  addition,  the  existing  I/M  rules 
require  that  the  modeling  demonstrate 
that  the  Commonwealth  program  has 
met  the  performance  standard  by  fixed 
evaluation  dates.  The  first  such  date  is 
January  1,  2000.  However,  few  state 
programs  will  be  able  to  demonstrate 
compliance  with  the  performance 
standard  by  that  date  as  a  result  of 
delays  in  program  start  up  and  phase-in 
of  testing  requirements.  EPA  believes 
that  based  on  the  provisions  of  the 
NHSDA,  the  evaluation  dates  in  the 
current  I/M  rule  have  been  superceded. 
Congress  provided  in  the  NHSDA  for 
state  developmerit  of  I/M  programs  that 
would  start  significantly  later  than  the 
start  dates  in  the  current  I/M  rule. 
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Consistent  with  congressional  intent, 
such  programs  by  definition  will  iy>t 
achieve  full  cranpliance  with  the 
performance  standard  by  the  beginning 
of  2000. 

As  e]q>lained  above,  EPA  has 
concluded  that  the  NHSDA  superceded 
the  start  date  requirements  of  the  I/M 
Tu\e,  but  that  states  should  still  be 
required  to  start  their  programs  as  soon 
as  possible,  which  EPA  has  determined 
would  be  by  November  15, 1997. 
Therefore,  EPA  believes  that  pursuant  to 
the  NHSDA,  the  initial  evaluation  date 
diould  be  January  1.  2002.  This 
evaluation  date  will  allow  states  to  fidly 
implement  dieir  I/M  programs  and 
complete  one  cycle  of  testing  at  full  cut 
points  in  order  to  demonstrate 
compliance  with  the  performance 
standard. 

Netwoik  Type  and  Program 
Evaluation — 40  CFR  51.353 

The  enhanced  program  must  include 
an  ongoing  evaluation  to  quantify  the 
emission  reductimi  benefits  of  tira 
program,  and  to  determine  if  the 
program  is  meeting  the  requirements  of 
the  CAA  and  the  I/M  rule.  The  SIP  must 
include  details  on  the  program 
evaluation  and  shall  include  a  schedule 
for  submittal  of  biennial  evaluation 
reports,  data  from  a  state  monitored  or 
administered  mass  emission  transient 
test  of  at  least  0.1%  of  the  vehicles 
subject  to  inspection  each  year,  a 
description  of  the  sampling 
methodology,  the  data  collection  and 
analysis  system  and  the  legal  authority 
enabling  the  evaluation  program. 
'  Both  75  Pa.C.S.  §  4706  and  the 
Commonwealth's  proposed  I/M 
regulation  provide  for  a  decentralized, 
test  and  repair  network.  The 
Commonwealth  has  claimed  100% 
effectiveness  for  its  test  and  repair 
network. 

In  its  SIP,  the  Commonwealth  has 
committed  to  conducting  on»-mode 
ASM  (ASM5015  or  equivalent)  or 
BAR90  2  speed  idle  testing  in  order  to 
evaluate  the  program  imder  the  long 
term  program  demonstration.  This  does 
not  comply  with  the  evaluation  protocol 
set  by  EPA  in  40  CFR  51.353(c).  The 
Environmental  Council  of  Stetes  (ECOS) 
has  formed  a  committee  to  develop  an 
evaluation  protocol  to  be  used  by  stetes 
in  order  to  evaluate  program 
effectiveness.  ECOS  has  agreed  that  the 
stetes  must  follow  the  long  term 
program  evaluation  found  in  40  CFR 
51.353.  40  CFR  51.353  requires  mass 
emission  transient  testing  (METT)  be 
performed  on  0.1%  of  the  subject  fleet 
each  year.  The  submittel  also  fails  to 
commit  to  the  other  program  evaluation 


elements  as  specified  in  40  CFR  . 
51.353(b)(1)  and  (c). 

EPA,  therefore,  proposes  to 
conditionally  approve  the  Pnmsylvania 
SIP  baaed  on  receiving  the 
Onnmonweelth's  commitment  within 
30  days  to  submit  to  EPA  by  a  date 
certain  within  nine  months  of  the  final 
interim  ruling,  the  final  Pennsylvania  1/ 
M  regulation  which  requires  METT  be 
performed  on  0.1%  of  the  subject  fleet 
each  year  as  per  40  CFR  51.353  (cK3) 
and  meete  the  program  evaluation 
elemente  as  specified  in  40  CFR 
51.353(b)(1)  and  (c).  If  this  condition  is 
not  met  EPA  will  promptly  issue  a  letter 
to  the  Commonwealth  indicating  that 
the  conditional  approval  has  been 
converted  to  a  disapproval 

Adequate  Tools  and  Resources — 40  CFR 
51.354 

The  I/M  rule  requires  the 
Commonwealth  to  demonstrate  that 
adequate  fimding  of  the  program  is 
available.  A  portion  of  the  test  fee  or 
separately  assessed  per  vehicle  fee  shall 
be  collected,  placed  in  a  dedicated  fund 
and  used  to  finance  the  program. 
Alternative  funding  approaches  are 
acceptable  if  it  is  demonstrated  that  the 
funding  can  be  maintained.  Reliance.on 
funding  from  a  state  or  local  general 
fimd  is  not  accepteble  unless  doing 
otherwise  would  be  a  violation  of  the 
state's  constitution.  The  SIP  shall 
include  a  deteiled  budget  plan  which 
describes  the  source  of  funds  for 
personnel,  program  administration, 
program  enforcement,  and  purchase  of 
equipment.  Hie' SIP  shall  also  detail  the 
number  of  personnel  dedicated  to  the 
quality  assurance  program,  date 
analysis,  program  administration, 
enforcement,  public  educaticm  and 
assistance  and  other  necessary 
functions. 

According  to  Pennsylvania,  the 
Pennsylvania  Stete  Constitution 
currently  prohibite  monies  received 
from  test  fees  or  any  other  fses  received 
to  be  deposited  in  a  proprietary  account. 
The  Pennsylvania  Department  of 
Transportation  (PADOT),  which 
implemente  the  I/M  program,  has  no 
means  to  fund  the  I/M  pro^ara  and 
must  rely  on  future  luicommitted 
annual  appropriaticms  from  the  General 
Assembly.  The  I/M  rules  allow  for  this 
funding  method  if,  as  in  Pennsylvania, 
doing  otherwise  would  be  a  violation  of 
the  Stete  Constitution.  The  submittel 
demonstrates  that  sufficient  funds  have 
been  currently  appropriated  to  meet . 
program  operation  requirements. 

Ine  SIP  fails  to  detail  the  number  of 
personnel  and  equipment  dedicated  to 
the  quality  assurance  program,  date 
collection,  date  analysis,  program 


administFation,  enforcement,  public 
education  and  assistance,  on-road 
testing  and  other  necessary  foncticHis, 
because  a  majority  of  these  functions 
will  be  perfonned  by  a  contractor  and 
the  Commonwealth  has  not  released  the 
request  for  proposals  to  address  these 
program  areas.  This  is  a  minor 
defidoocy  and  must  be  conected  in  the 
final  I/M  SIP  revision  submitted  by  the 
end  of  the  18  month  interim  pmiod. 

Thus,  the  Commonwealth's  submittal 
meete  the  adequate  tools  and  resources 
raquiremente  of  the  I/M  rule  for 
purposes  of  interim  approval. 

Test  Frequency  and  Convenience— 40 
CFR  51.355 

The  enhanced  I/M  pOTformance 
standard  in  the  I/M  rule  assumes  an 
annual  test  frequency;  however,  other 
schedules  may  be  approved  if  the 
performance  standard  is  achieved.  The 
SIP  must  describe  the  test  year  selection 
scheme,  how  the  test  frequency  is 
integrated  into  the  enforcement  process 
and  must  include  the  legal  authority, 
regulations  or  contract  provisions  to 
implement  and  enforce  the  test 
fiequency.  The  program  must  be 
designed  to  provide  convenient  service 
to  the  motorist  and  regular  testing 
hoivs. 

Pennsylvania's  proposed  enhanced  1/ 
M  regulation  provides  for  an  annual  test 
fiequency.  The  Commonwealth  has 
submitted  modeling  that  demonstrates 
that  the  performance  standard  is  met 
using  the  annual  test  frequency.  75 
Pa.CS.  §  4706  and  the  Commonwealth's 
proposed  I/M  regulation  {wovide  the 
legal  authority  to  implement  and 
enforce  the  annual  test  frequency.  The 
Pennsylvania  submittel  meete  the  test 
fiequency  and  convenience 
requiremente  of  the  I/M  rules  for 
•  purposes  of  interim  approval. 

Vehicle  Coverage— 40  CFR  51.356 

The  performance  standard  for 
enhanced  I/M  programs  assumes 
coverage  of  all  1968  and  later  model 
year  light  duty  vehicles  and  light  duty 
trucks  up  to  8,500  pounds  GVAVR,  and 
includes  vehicles  operating  on  all  fuel 
fypes.  Other  levels  of  coverage  may  be 
approved  if  the  necessary  emission 
reductions  are  achieved. 

Vehicles  registered  or  required  to  be 
registered  witiiin  the  I/M  program  area 
boundaries  and  fleete  primarily 
operated  within  the  I/M  program  area 
boundaries  and  belonging  to  the  covered 
model  yeara  and  vehicle  classes 
comprise  the  subject  vehicles.  Fleets 
may  be  officially  inspected  outeide  of 
the  normal  I/M  program  test  facilities  if 
such  alternatives  are  approved  by  the 
program  administration,  but  shall  be 
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subject  to  the  same  test  requirements 
u&ing  the  same  quality  control  standards 
as  non-fleet  vehicles  and  shall  be 
inspected  in  the  same  type  of  test 
network  as  other  vehicles  in  the  State, 
according  to  the  requirements  of  40  CPR 
§  51.3S3(a).  Vehickn  which  are  operated 
on  Federal  installations  located  vvithin 
an  I/M  program  area  shall  be  tested, 
regardless  of  whether  the  vehicles  are 
registered  in  the  State  or  local  I/M  area. 

The  I/M  rule  requires  that  the  SIP 
shall  include  the  legal  authority  or  rule 
necessary  to  implement  and  enforce  the 
vehicle  coverage  requirement,  a  detailed 
description  of  the  number  and  types  of 
vehicles  to  be  covered  by  the  program 
and  a  plan  for  how  those  vehicles  are  to 
be  identified  including  vehicles  that  are 
routinely  operated  in  the  area  but  may 
not  be  registered  in  the  area,  and  a 
description  of  any  special  exemptions 
inclucung  the  percentage  and  number  of 
vehicles  to  be  impacted  by  the 
exemption.  Such  exemptions  shall  be 
accounted  for  in  the  emissions 
reduction  analysis. 

The  Pennsylvania  enhanced  I/M 
program  requires  coverage  of  all  1075 
and  newer  gasoline  powered  LDGV, 
LDGTl  and  LDGT2  up  to  9.000  pounds 
CVWR  which  are  registered  or  required 
lo  be  registered  in  the  I/M  program  arae. 
As  of  the  date  of  the  SIP  submittal.  5.9 
million  vehicles  will  be  subject  to 
enhanced  I/M  testing.  The 
Commonwealth's  regulation  does  not 
currently  include  vehicles  operating  on 
all  fuel  types  but  Pennsylvania  conunits 
to  adding  the  required  testing  of  these 
vehicles  once  EPA  promulgates 
regulations  on  alternative  fueled  vehicle 
I/M  testing.  75  Pa. 

CS.  §  4706  and  the  propoaed 
Pennsylvania  I/M  regulation  provide  the 
legal  authority  to  implement  and 
enforce  the  vehicle  coverage.  This  level 
of  coverage  is  currently  approvable 
because  it  provides  the  necessary 
emission  reductions  to  meet  the 
performance  standard. 

Pennsylvania's  program  provides  that 
fleets  with  15  or  more  vehicles  can  be 
inspected  at  a  certified  fleet  inspection 
Mation.  The  Commonwealth's  plan  for 
tHting  fleet  vehicles  requires  the 
vehicles  to  be  subject  to  the  same  test 
requirements  using  the  same  quality 
control  standodsM  non-fleet  vehicles, 
according  to  the  requirements  of  40  CFR 
§  51.3S3(a).  The  fleet  program  is 
acceptable  and  meets  the  requirements 
of  the  I/M  rule.  The  Commonwealth's 
regulation  requires  vehicles  which  are 
operated  on  Federal  installations 
located  within  an  I/M  program  area  to 
be  tested,  regardless  of  whether  the 
vehicles  are  registered  in  the  state  or 
local  I/M 


The  Commonweahh's  regulation 
provides  for  no  special  exemptions  &W 
vehicle  coverage. 

The  definition  of  light  duty  truck  in 
the  definitions  section  of  Pennsylvania's 
propoaed  I/M  regulation  does  not 
provide  for  coverage  up  to  9,000  potmds 
GVWR  and  conflicts  with  the  modeling 
parameters  found  in  the  SIP.  This  is  a 
minor  deficiency  and  must  be  corrected 
in  the  final  I/M  SIP  revision  submitted 
by  the  end  of  the  18  month  interim 
period. 

Thus,  the  Pennsylvania  submittal 
meets  the  vehicle  coverage  requirement* 
of  the  I/M  rule  for  purpoees  of  interim 
approval. 

Test  Procedurm  and  Standards — 40 
CFR  §51.357 

Written  test  procedures  and  pasa/fail 
standards  shall  be  established  and 
followed  tat  each  model  year  and 
vehicle  type  included  in  the  program. 
Test  prooadures  and  standards  are 
detailed  in  40  CFR  §  51.357  and  in  the 
EPA  documents  entitled  "High-Jech  1/ 
M  Test  Procedures.  Emission  Standards, 
Quality  Control  Requirements,  and 
Equipment  Specifications",  EPA-AA- 
EPSD-IM-03-1.  dated  April  1994  and 
"Acceleration  Simulation  Mode  Test 
Prooedurea,  Emisdon  Standards, 
Quality  Control  Requirements,  and 
Equipment  Specifications".  EPA-AA— 
RSPD-IM-96-2,  dated  July  1996.  The  1/ 
M  rule  alao  requires  vehicles  that  have 
been  altered  firom  their  original  certified 
configuration  (i.e.  engine  or  fiiel 
switdbing)  to  be  subject  t^  the 
requirements  of  40  CFR  51.357(d). 

Pennsylvania  has  propoaed  an  one- 
mode  ASM  (ASM5015  or  equivalent) 
exhaust  testing  with  evaporative  system 
pressure  and  purge  testing  in  the  five 
county  Philadelphia  area.  Pennsylvania 
is  considering  opting  for  the  two-mode 
ASM  test  instead  of  the  one-mode  ASM 
test.  Pennsylvania  has  been  working 
%vith  other  states  and  the  equipment 
manuhcturen.  in  coordination  with 
EPA,  to  develop  their  own  procedures, 
specifications  and  standards  for  one  and 
two-mode  ASM  testing.  It  is  anticipated 
that  these  test  procedures,  specificatfons 
and  standards  will  be  released  in  late 
August  1090.  Two  speed  idle  exhaust 
testing  will  be  required  in  the  remaining 
20  counties.  A  visual  emission  control 
inspection  for  the  presence  of  the 
catalytic  converter,  fuel  inlet  restrictor, 
PCV  and  EGR  valve  on  1981  and  newer 
model  3reer  vehicles  will  be  required  in 
all  2S  counties. 

The  Commonwealth's  proposed 
regulation  does  not  include  a 
description  of  a  test  procedure  which  is 
acceptable  to  both  the  Commonwealth 
and  EPA  for  tw9  ipeed  idle  and  one- 


mode  ASM  testing,  for  evaporative 
system  pressure  and  purge  testing  and 
for  a  visual  emission  control  device 
inspection.  The  Commonwealth's 
proposed  regulation  does  not  establish. 
HC  CO.  and  OOi  pass/fail  exhaust 
standards  for  the  two  speed  idle  test 
procedure  and  one-mode  ASM  test 
procedure,  llie  Commonwealth 
regulation  does  not  establish 
evaporative  purge  and  pressure  test 
standards  which  conform  to  EPA 
established  standards.  The  final 
Pennsylvania  I/M  regulation  must 
include  the  test  procedures  and 
emission  standards  for  these  items.  The 
July  29, 1996  supplement  submitted  by 
Pennsvlvania  provides  a  commitmefit  to 
include  the  test  procedures  for  the  2 
speed  idle  test  and  the  one-mode  ASM 
(ASM5015  or  equivalent)  in  the  final 
regulation;  however,  the 
Commonivealth  fails  to  commit  to  test 
procedures  for  evaporative  system 
pressure  and  purge  tests  and  visual 
emission  control  device  inspections. 

Pennsylvania's  proposed  regulation 
does  not  provide  phase-in  emission 
standards  for  one-mode  ASM  testing  or 
two  speed  idle  testing.  EPA  anticipates 
that  the  Commonwealth  will  provide  for 
phase-in  emission  standards  in  the  final 
state  regulation.  The  final  emission 
standards  must  be  implemented  at  the 
beginning  of  the  second  test  cycle  so 
that  the  Commonwealth  can  obtain  the 
full  emission  reduction  program  credit 
prior  to  the  first  program  evaluation 
date.  This  is  a  minor  deficiency  and 
must  be  corrected  in  the  final  I/M  SIP 
revision  submitted  by  the  end  of  the  18 
month  interim  period. 

The  Commonwealth's  regulation  also 
requires  vehicles  that  have  been  altered 
firom  their  original  certified 
configuration  (i.e.  engine  or  fuel 
switching)  to  be  tested  in  the  same 
manner  as  other  subject  vehicles. 

EPA  must  receive  the  test  procedures, 
specifications  and  standards  before  EPA 
can  go  forward  with  a  final  interim 
ruling.  In  light  of  the  anticipated  release 
of  thMe  test  procedures,  specifications 
and  standards  in  late  August  1996,  the 
Commonwealth  must  submit  the 
procedures,  specifications  and 
standards  to  EPA  within  30  days  of  the 
proposed  interim  rulina. 

If;  within  30  days  of  Uie  proposed 
interim  ruling,  the  Commonwealth  of 
Pennsylvania  submits  to  EPA  test 
procedures  and  standards  for  one-mode 
ASM  (or  two-mode  ASM  if  the 
Commonwealth  opts  for  two-mode 
ASM)  and  two  speed  idle  testing  whidi 
are  acceptable  to  EPA,  then  EPA 
proposes  to  conditionally  approve  the 
Pennsylvania  SIP  based  on  receiving 
within  30  days  of  this  proposed  rule  the 
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Commonwealth's  commitment  to 
submit  to  EPA  by  a  date  certain  within 
twelve  months  of  the  final  interim 
ruling,  the  final  Pennsylvania  I/M 
regulation  which  includes  test 
procedures  and  emissicm  standards 
whidi  are  acceptable  to  both  the 
Commonwealth  and  EPA  for  the  two 
speed  idle  test,  one-mode  ASM  test  (or 
two-mode  ASM  test),  evaporative 
system  purge  and  pressure  tests  and  the 
visual  emission  control  device 
inspection  (refarred  to  collectively  in 
the  remainder  of  this  section  of  the 
notice  as  "test  procedures  and 
standards").  If  within  30  days  of  the 
proposed  interim  ruling  the  submittal 
requirement  is  not  met  or  the  state  £uls 
to  conunit  within  30  days  to  submit 
final  regulations  which  incorporate  the 
"test  procedures  and  emissifm 
standards"  which  are  acceptable  to  both 
the  Commonwealth  and  EPA  by  a  date 
certain  within  twelve  months  from  the 
final  interim  ruling  then  this  notice 
proposes  in  the  alternative  to 
disapprove  the  Pennsylvania  I/M  SIP.  If 
the  condition  to  submit  the  final 
regulations  which  incorporate  the  "test 
procediues  and  emission  standards" 
which  are  acceptable  to  both  the 
Commonwealth  and  EPA  is  not  met  by 
a  date  cntain  within  t%irehre  months 
firom  the  final  interim  ruling  EPA  will 
promptiy  issue  a  letter  to  tM 
Commonweelth  indicating  that  the 
conditional  approval  has  bemi 
convuted  to  a  disapproval. 

Test  Equipment— 40  CFR  §  51 .358 

ComputeriBed  test  systems  are 
required  for  perfiuming  any 
measurement  qu  subject  vdiicles.  The  1/ 
M  rule  requires  that  the  state  SIP 
submittal  include  written  technical 
specifications  for  all  test  equipment 
used  in  the  program.  The  specifications 
shall  describe  the  emission  analysis 
process,  the  necessary  test  equifMnent, 
the  required  features,  and  written 
acceptance  testing  criteria  and 
procedures. 

The  Commonweelth 's  submittal 
contains  the  written  technical 
specifications  for  the  two  speed  idle  test 
equipment  but  does  not  contain 
equipment  specifications  for  the  one- 
mode  A^l  (ASM5015  or  equivalent) 
and  the  pressure  and  purge  test 
equipment  Pennsylvania  has  been 
working  with  other  States  and  the 
equipment  manufacturers,  in 
coordination  with  EPA.  to  develop  their 
own  procedures,  equipment 
specifications  and  standards  for  one  and 
two-mode  ASM  testing.  It  is  anticipated 
that  these  test  procedures,  equipment 
specifications  and  standards  will  be 
released  in  late  August  1996. 


P«uuylvania  must  submit  ASM 
equipment  specifications  once  they 
have  been  established.  The  proposed 
regulation  does  require  the  use  of 
computerized  test  systems. 

EPA  must  receive  the  test  procedures, 
equipment  specificetions  and  standards 
before  EPA  can  go  forward  with,  a  final 
interim  ruling,  ba  Ught  of  the  antidpated 
releese  of  these  test  procedures, 
equipment  specifications  and  standards 
in  late  August  1996,  the  Commonwealth 
must  submit  the  procedures,  equipment 
specifications  and  standards  to  EPA 
writhin  30  days  of  the  proposed  interim 
ruling. 

If.  within  30  dajrs  of  the  proposed 
interim  ruling,  the  ComnuHiwealth  of 
Pennsylvania  submits  to  EPA 
equipment  specifications  for  one-mode 
ASM  (or  two-mode  ASM  if  the 
Commonwealth  opts  for  two-mode 
ASM)  testing  which  are  acceptable  to 
EPA,  then  EPA  proposes  to 
condititHially  approve  the  Pennsylvania 
SIP  based  on  receiving  within  30  days 
of  this  proposed  rule  the 
Commonwrealth's  commitment  to 
submit  to  EPA  by  a  date  certain  within 
.twelve  months  of  the  final  intoim 
ruling,  the  final  Pmmsylvania  I/M 
regulation  which  includes  test 
equipment  spedficaticMis  whidi  am 
acoept^le  to  both  the  Commonwealth 
and  EPA  for  the  one-mode  ASM  test  (or 
two-mode  ASM  test)  and  evaporative 
system  purge  and  pressure  tests.  If 
within  30  days  of  ue  propoeed  interim 
nding  the  submittal  requirement  is  not 
met  or  the  ^ate  fails  to  commit  within 
30  days  to  submit  final  regulations 
which  incorporate  the  equipmoit 
specifications  which  are  acceptable  to 
both  the  Commonwealth  and  EPA  for 
the  one-mode  ASM  test  (or  two-mode 
ASM  test)  and  evaporative  system  purge 
and  pressure  tests  by  a  date  certain 
widiin  twelve  months  from  the  final 
interim  ruling  then  this  notice  proposes 
in  the  alternative  to  disapprove  the 
Pennsylvania  I/M  SIP.  If  the  condition 
to  submit  the  final  regulations  which 
incorporate  the  equipment 
specifications  which  are  acceptable  to 
both  the  Commonwealth  and  EPA  for 
the  one-mode  ASM  test  (or  two-mode 
ASM  test)  and  evaporative  system  purge 
and.pressure  tests  is  not  met  by  a  diate 
certain  within  nine  months  fitmi  the 
final  interim  ruling,  EPA  will  promptiy 
issue  a  letier  to  the  Commonwealth 
indicating  that  the  conditional  approval 
has  been  converted  to  a  disapproval. 

The  proposed  Pennsylvania 
regulation  requires  a  data  link  system 
between  the  Commonwealth  and  eech 
emission  stati<m;  however  it  is  not  a  real 
time  data  link.  A  real  time  data  link  is 
required  as  per  40  CFR  §  51.358(b)(2). 


This  is  a  minor  deficiency  and  must  be 
corrected  in  the  final  I/M  SIP  revision 
submitted  by  the  end  of  the  18  month 
interim  period. 

Quality  Control— 40  CFR  §  51.359 

Quality  control  measures  must  insure 
that  emission  meesurement  equipment 
is  calibrated  and  maintained  ftopeAy, 
and  that  inspection,  calibration  records, 
and  control  charts  are  accurately 
created,  recorded  and  maiBtaiQed. 

The  Commonwealth's  pfropoMd^^ 
regulation  and  the  SIP  suomittal  oootain 
inlomiatian  which  describe  and 
est^lish  quality  control  measures  fw  all 
the  emissimi  meesuremmt  equipment 
exo^t  for  one-mode  ASM  (or  two-mode 
ASM  if  the  Commonwealth  opts  for  it). 
Recordkeeping  requirements  and 
measures  to  maintain  the  security  of  all 
documents  used  to  est^Hsh  compliance 
with  the  inspection  requirements  are 
induded  in  the  submittal.  The 
QHnnMmwealth  intends  to  contrad  with 
a  private  vendor  who  will  develop  and 
implement,  consistent  witii  the 
proposed  state  regulations,  the  quality 
control  requirements.  The  failure  to 
provide  quality  control  requirements  f(v 
one-mode  ASM  (or  two-mode  ASM  if 
the  Commonwealth  opts  for  it)  is  a 
minor  defidency  and  must  be  oocrected 
in  the  final  I/M  SO*  revision  submitted 
by  the  end  of  the  18  month  interim 
period. 

The  Comm<Hiwealth's  submittal  meets 
the  quality  control  requirements  of  the 
I/M  rule  for  purpoees  of  interim 
approval. 

Waivers  and  Compliance  Via  IXagaostic 
Inspection — 40  CFR  §  51.360 

The  I/M  rule  allows  for  the  issuance 
of  a  waivw,  which  is  a  form  of 
ccHnplianoe  with  the  program 
requirements  that  allows  a  motorist  to 
comply  without  meeting  the  applicable 
test  standards.  For  enhanced  I/M 
programs,  an  expenditure  of  at  least 
$450  in  repairs,  adjusted  annually  to 
refled  the  change  in  the  Consumw  Price 
Index  (CPI)  as  cranpared  to  the  CPI  for 
1989,  is  required  in  ordw  to  qualify  for 
a  waiver.  Waivers  can  only  be  issued 
after  a  vehide  has  fiuled  a  retest 
pwformed  after  all  qualifying  repairs 
have  been  made.  Any  available  warranty 
coverage  must  be  used  to  obtain  repain 
before  expenditures  can  be  counted 
toward  the  cost  limit.  Tampering  related 
repaira  shall  not  be  applied  toward  the 
cost  limit.  Repairs  must  be  appropriito 
to  the  cause  of  the  test  failure.  Repairs 
for  1980  and  newer  model  year  vehicles 
must  be  performed  by  a  recognized 
repair  technician.  The  I/M  rule  allows 
for  compliance  via  a  diagnostic 
inspection  after  failing  a  retest  on 
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emiMions  and  raquirM  quality  control 
of  walvar  issuance.  The  SIP  must  sat  a 
maximuin  waiver  rate  and  must 
describe  corrective  action  that  wouM  be 
taken  if  the  waiver  rate  exceeds  that 
committed  to  in  the  SIP. 

75  Pa.CS.  §  4706  and  the 
Pennsylvania  proposed  1/M  regulation 
provicw  the  necessary  authority  to  issue 
waivm,  set  and  adjust  cost  limits, 
administer  and  enforce  the  waiver 
system,  and  set  a  $450  cost  limit  and 
allow  far  an  annual  adjustment  of  the 
cost  limit  to  reflect  the  change  in  the 
CPI  as  compered  to  the  CPI  in  1989.  The 
Pennsylvania  proposed  I/M  regulation 
includes  provisions  which  address 
waiver  criteria  and  procedures, 
including  coat  limits,  tampering  and 
warranty  related  repairs,  quality  control 
and  administration. 

The  Commonwealth  has  set  a  3% 
maximimi  waiver  rate,  as  a  percentage 
of  tailed  vehicles,  for  both  pre-1981  and 
1961  and  later  vehicles.  The 
Commonwealth  has  committed  to.  as 
per  40  CFR  §  51.360.  corrective  actiona 
to  be  taken  if  the  waiver  rate  exceeds 
3%.  This  waiver  rate  has  been  used  in 
the  performance  standard  modeling 
demonstration. 

The  Coramonweelth's  proposed 
regulation  allows  emission  inspection 
stations  to  issue  waivers.  The  I/M  rule. 
40  CFR  §  51.360(cMl).  only  allows  the 
State  or  a  single  contractCH'  to  issue 
twaivws.  This  is  a  minor  deficiency  and 
must  be  corrected  in  the  final  I/M  SIP 
revision  submitted  by  the  end  of  the  18 
month  interim  period. 

The  Pennsylvania  submittal  meets  the 
waiver  requirements  of  the  I/M  rule  for 
purposes  of  interim  approval. 

Motorist  Compliance  Enforcementa — <0 
CPR§51J61 

The  I/M  rule  requires  that  compliance 
shall  be  ensured  through  the  denial  of 
motor  vehicle  registration  in  enhanced 
I/M  programs  unless  an  exception  for 
use  of  an  existing  alternative  is 
approved.  An  enhanced  I/M  area  may 
use  either  sticker-based  enforcement 
programs  or  computer-matching 
programs  if  either  of  these  programs 
were  used  in  the  existing  program; 
which  waa  operating  prior  to  passage  of 
the  1990  Clean  Air  Act  Amendments, 
and  it  can  be  demonstrated  that  the 
alternative  has  been  more  efEsctive  than 
registration  denial.  Currently  the  I/M 
rule  does  not  provide  this  alternative  for 
newly  implementing  aniumced  areas, 
including  newly  subject  arees  in  a  state 
with  an  I/M  program  in  another  part  of 
the  state.  In  a  separate  action  expected 
to  be  taken  shortly.  EPA  intends  to  take 
direct  final  action  to  amend  40  CFR 
§  51.361  to  allow  in  the  alternative,  thp 


use  of  more  effisctive  pre-existing 
motorist  compliance  enfaroennnt 
mechanism  anywhere  within  a  Stale. 
EPA  propoaaa  to  approve       , 
Pennsylvania's  use  of  sticker 
enforcement  throughout  the  state,  beaed 
on  the  state's  demonstrati<m  of 
effectiveness  described  below,  provided 
that  EPA  takea  final  action  on  this 
amendment  prior  to  final  approval  of 
the  Pennsylvania  mogram. 

In  addition,  the  SIP  must  jmivide 
information  concerning  the  enforcement 
process,  legal  authority  to  implenient 
and  enforce  the  program,  and  a 
commitment  to  a  compliance  rate  to  be 
used  for  modeling  purpoees  and  to  be 
maintained  in  practice. 

The  Commonwealth  propoees  to  use 
their  pre-existing  sticker  enlbrcement 
mechanism  in  all  25  countiaa.  The 
Comm(»iwealth  proposes  to 
demonstrate  that  its  existing  stlckor 
enforcement  program  is  more  efEsctive 
than  ragistration  denial.  Pennsylvania's 

f>roposed  I/M  regulation  provides  the 
egal  authority  to  implement  a  sticker 
enftHcement  system.  The  Pennsylvania 
SIP  conunits  to  a  compliance  rate  of 
96%  which  was  used  in  the 
performance  standard  modeling 
demonstration.  EPA  propoees  to 
omditiooally  api»t»ve  the  Pennsylvania 
SIP  based  on  receiving  within  30  dayi( 
fit>m  this  notice  a  commitment  from  the 
Commonwealth  to  submit  by  a  date 
certain  no  later  than  November  15, 
1997.  a  demonstration  that  meets  the 
requirements  of  40  CFR  §  51.361(b)  (1) 
and  (2)  and  demonstrates  that  the 
Pennsylvania's  existing  sticker 
enforcement  system  is  more  effiscUve 
than  ragistration  denial  enforcement 
The  demonstration  must  be  received  by 
EPA  no  later  than  November  15. 1997 
because  November  15. 1997  is  the  date 
by  which  the  Pennsylvania  enhanced 
I/M  program  must  begin  testing  and 
EPA  beUeves  that  the  demonstration  . 
must  be  complete  and  submitted  to  EPA 
by  the  time  testing  is  required  to  begin. 

Motorist  Compliance  Enforcement 
Program  Oversight— 40  CFR  §51.362 

The  I/M  rule  requires  that  the 
enforcement  program  shall  be  audited 
regularly  and  shall  follow  effsctive 
program  management  practicea.         • 
including  adjustments  to  improve 
operation  when  neceaaary.  Ine  SIP  shall 
include  quality  ccmtrol  and  quality 
assurance  procedures  to  be  used  to 
insure  the  effective  overall  perfbrmaace 
of  the  enforcement  system.  An 
information  management  sjrstem  shall 
be  established  which  wrill  characterize, 
evaluate  and  enforce  the  program. 

The  Pennsylvania  SIP  contains  a 
commitment  to  contract  with  a  private 


vendor  which  «vill  develop  a  manual 
which  addresses  the  quality  assurance, 
quality  control  and  information 
management  of  the  motorist  compliance 
enforcement  oversight  program.  The 
submittal  does  not  include  the  request 
for  proposals  (RFP)  that  adequately 
addreaaos  how  the  private  vendor  will 
comply  witii  the  motorist  compliance 
enforcement  program  oversight 
requirements.  Tliis  is  a  minor  deficiency 
and  must  be  corrected  in  the  final  I/M 
SIP  revision  submitted  by  the  end  of  the 
18  month  interim  period. 

Quality  Assurance — «0  CFR  §51.363 

An  ongoing  quality  assurance 
program  shall  be  Implemented  to 
diacover,  correct  and  prevent  fraud, 
waste,  and  abuse  in  the  program.  The 
program  shall  include  covert  and  overt 
peiHHUianoe  audits  of  the  ins{>ectors. 
audits  of  station  and  inspector  records, 
eouipment  audits,  and  formal  training  of 
all  stale  I/M  enforcement  officials  aiHd 
auditors.  A  description  of  the  quality 
assurance  program  which  includes 
written  procedure  manuals  on  the  above 
dlacussed  items  must  be  sulmiitted  as 
part  of  the  SIP. 

The  Pennsylvania  submittal  contains 
a  commitment  to  contract  with  a  private 
vendor  who  will  be  charged  with 
developing  a  quality  assiuance  program 
that  meets  all  requirements  of  40  CFR 
51.363. 

Performance  audits  of  inspectors  will 
consist  of  both  covert  and  overt  audits. 

The  submittal  does  not  include  a  HFP 
that  adequately  addresses  how  the 
private  vendor  will  comply  with  40  CFR 
51.363.  does  not  include  a  procedures 
manual  which  adequately  addresses  the 
quality  assurance  program  and  does  not 
require  annual  auditing  of  the  quality 
assurance  auditors  as  per  40  CFR 
51.363(d)(2).  These  are  minor 
deficiencies  and  must  be  corrected  in 
the  final  I/M  SIP  revision  submitted  by 
the  end  of  the  18  month  interim  period. 

The  Pennsylvania  submittal  meets  the 
quality  assurance  requirements  of  the  1/ 
M  rule  for  purposes  of  interim  approvaL 

Enforcemmit  Against  Contractors. 
Stations  and  Inspectors— 40  CFR  51 .364 

Enforcement  against  licensed  stations, 
contractors  and  inspectors  must  include 
swift,  sure,  effective,  and  consistent 
penalties  fbr  violation  of  program 
requirements.  The  I/M  rule  requires  the 
establishment  of  minimum  penalties  fbr 
violations  of  program  rules  and 
procedures  which  can  be  imposed 
against  stations,  contractors  and 
inspectors.  The  legal  authority  for 
establishing  and  imposing  penalties, 
civil  fines,  license  suspensions  and 
revocations  must  be  included  in  the  SIP. 
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State  quality  assurance  officials  shall 
have  tiie  authority  to  temporarily 
suspend  station  and/or  inspector 
licenses  immediately  upon  finding  a 
violation  that  directly  afEscts  emission 
reduction  benefits,  unless 
constitutionally  prohibited.  An  official 
opinion  ejqriaining  any  state 
constitutional  impediments  to 
immediate  suspension  author!^  must 
be  included  in  the  submittal  The  SIP 
must  describe  the  administrative  and 
judicial  procedures  and  responsibilities 
relevant  to  the  enforcement  process, 
including  which  agencies,  courts  and 
jurisdictions  are  involved,  %^o  will 
proeecute  and  adjudicate  cases  and  the 
resources  and  sources  of  those  resources 
which  will  support  this  function. 

The  Pennsylvania  submittal  includes 
the  legal  authority  to  establish  and ' 
impoae  penalties  against  stations  and 
inspectors.  The  penalty  schedules  for 
inspectors  and  stations  which  are  found 
in  toe  Commonwealth's  proposed 
regulation  meet  the  I/M  rule 
requirements  and  are  approvable.  The 
Ccmunonweahh's  July  27, 1996 
supplement  to  the  SIP  revisicm  states 
that  the  Commonwealth  auditor  has  the 
authority  to  temporarily  suspend  station 
and  inspectcff  licenses  or  certificates 
immediately  upon  finding  a  violation. 
The  submittal  includes  descriptions  of 
administrative  and  judicial  procedures 
relevant  to  the  enforcement  process 
which  meet  the  I/M  rule  and  are 
approvable. 

Ilie  SIP  does  not  include  provisions 
to  maintain  and  submit  to  EPA  records 
of  all  warnings,  dvil  fines,  suspensions, 
revocations,  violations  and  penalties 
against  inspectors  and  stations.  This  is 
a  minor  deficiency  and  must  be 
corrected  in  the  final  I/M  SIP  revision 
sulmiitted  by  the  end  of  the  18  month 
interim  period. 

The  Pennsylvania  submittal  meets  the 
enforcement  against  contractors, 
stations  and  inspectors  requirements  of 
the  I/M  rule  tot  purposes  of  Interim 
approval. 

Data  Collection — tfO  CFR  51.365 

Accurate  data  collection  is  essential  to 
the  management,  evaluation  and 
enforcement  of  an  I/M  program.  The  1/ 
Mrule  requires  data  to  be  gathered  on 
eacii  individual  test  conducted  and  on 
the  results  of  the  quality  control  checks 
of  test  equipment  required  under  40 
CFR  51.359. 

The  submittal  states  that  die 
Commonwealth's  data  collection  will  be 
implemented  by  a  private  vendw  and 
will  be  in  accordai^ce  with  40  CFR 
§§51.365  and  51.366.  The  submittal 
also  commits  to  gather  and  report  the 
results  of  the  quality  control  checks 


requlrad  under  40  CFR  §  51.359.  The 
simmittal  does  not  include  a  RFP  that 
adequately  addresses  how  the  [nivate 
vendor  will  onnply  with  40  CFR 
§§  51.365  and  51.366.  lliis  is  a  minor 
deficiency  w^ch  must  be  corrected  by 
submitting  the  portion  of  the  RFP  vMdx 
adequately  addresses  data  collection  as 
part  of  the  final  I/M  SIP  revision 
submitted  by  the  end  of  the  18  mraith 
interim  period. 

The  Pennsylvania  submittal  meets  the 
data  collectim  requirements  of  the  T/M 
rule  for  purposes  of  interim  approval. 

Data  Analysis  and  Reporting— 40  CFR 
§51.366 

Data  analysis  and  reporting  are 
required  to  allow  for  monitoting  and 
evaluation  of  the  program  by  the  state 
and  EPA.  The  I/M  rule  requires  annual 
reports  to  be  submitted  whidi  provide 
infonnation  and  statistics  and 
summarize  activities  performed  for  eech 
of  the  following  programs:  testing, 
quaUty  assurance.  quaUty  control  and 
raforcement  Ihese  reports  are  to  be 
submitted  by  July  of  each  year  and  shall 
provide  statistics  for  the  period  of 
January  to  December  of  the  previous 
year.  In  addition,  a  biennial  report  must 
be  submitted  to  EPA  v^iich  adequately 
addresses  changes  in  program  design, 
regulations,  legal  autluxrity,  program 
procedures  and  any  weaknesses  in  the 
program  found  during  the  two  year 
period  and  how  these  problems  will  be 
or  wwe  corrected. 

The  Pennsylvania  I/M  SIP  states  that 
data  analysis  and  reporting  will  be 
implemented  by  a  private  vendor  and 
provides  a  commitmait  that  the  rep<Mrts 
submitted  to  EPA  Mdll  provide  summary 
data  and  other  information  as  required 
under  40  CFR  §  51.366.  The 
Commonwealth  commits  to  submit 
annual  reports  on  test  data,  quality 
assurance  and  quality  control  to  EPA  by 
July  of  the  subaequent  year.  A 
commitment  to  submit  a  biennial  report 
to  EPA  which  adequately  addresses 
reporting  requirements  set  forth  in  40 
CFR  §  51.366(e)  is  also  included  in  the 
SIP. 

The  submittal  does  not  include  an 
RFP  that  adequately  addresses  how  the 
private  vendor  will  comply  with  40  CFR 
§  51.366.  This  is  a  minor  deficiency 
which  must  be  corrected  by  submitting 
the  portion  of  the  RFP  whidi  adequately 
addresses  data  analysis  and  reporting  as 
part  of  the  final  I/M  SIP  revision 
submitted  by  the  end  of  the  18  month 
interim  period.   _'; ' .  - 

The  Pennsylvdda  submittal  meets  the 
data  analysis  and  reporting 
requirements  of  the  I/M  rule  for 
purpoees  of  interim  approval. 


Inspectm  Training  and  Licensing  or 
Cert^cation—40  CFR  §51.367 

The  I/M  rule  requires  aU  inspectors  to 
be  fonnally  trained  and  licensed  or 
certified  to  perfonn  inspections. 

The  Pennsylvania  I/M  regulation 
requires  all  inspectors  to  rneive  formal 
training,  be  cutified  by  the  PADOT  and 
renew  the  certification  every  two  years. 
The  Common%irealth  will  hire  a  private 
vendor  to  implmnent  the  inspector 
training  and  certification  program.  The 
Commonwealth's  proposed  I/M 
regulation  InchidM  a  description  of  the 
information  covered  in  the  training 
program,  a  requirement  for  both  Mrrittan 
and  hands-on  testing  and  a  description 
of  the  certlficati(m  process.  Howrever, 
the  SIP  fells  to  include  requirements 
that  the  inspectors  are  to  complete  a 
refresher  training  course  or  pass  a 
comprriiensive  skill  examination  prior 
to  being  recertified  and  does  not  include 
a  commitment  that  the  QHnmcmwealth 
will  monitor  and  evaluate  the  inspector 
training  program  deUvery.  These  are 
minor  deficiencies  and  must  be 
corrected  in  the  final  I/M  SIP  revision 
submitted  by  the  end  ofthe  18  montii 
interim  period. 

The  Pennsylvania  submittal  meets  the 
inspector  trahiing  and  licensing  or 
certification  requirements  ofthe  I/M 
rule  for  purposes  of  interim  approval. 

Public  Infonnation  and  Consumo' 
Protection — 40  CFR  §51.368 

The  I/M  rule  requires  the  SIP  to 
include  puhUc  information  and 
consumer  protection  programs. 

The  Commonwealth  w^l  hire  a 
private  vendor  to  implement  the  public 
information  program  which  educates 
the  public  on  I/M,  state  and  {ederal  I/M 
rules,  air  quality  and  the  role  of  motor 
vehicles  in  the  air  polluti(Hi  problem, 
and  other  items  as  described  in  the  I/M 
rule.  The  submittal  does  not  include  an 
RFP  that  adequately  addrasses  how  the 
private  vendor  will  comply  with  the 
pubUc  information  requirements  of  40 
CFR  $  51.368.  This  is  a  minor  deficiency 
which  must  be  corrected  by  submitting 
the  portion  of  the  RFP  which  adequat^y 
addresses  the  pubUc  informaticxi 
program  as  part  ofthe  final  I/M  SIP 
revision  submitted  by  the  md  ofthe  18 
month  interim  period. 

The  Pennsylvania  submittal  meets  the 
pubUc  information  and  consumer 
protection  requirements  of  the  I/M  rule 
for  puirposes  of  interim  approvaL 

Improving  Repair  Effectiveness— iO  CFR 
§51.369 

Effective  repaire  are  the  key  to 
achieving  program  goals.  The  I/M  rule 
requires  states  to  take  steps  to  ensure 


SIMS 
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that  the  capability  exiats  in  the  repair 
induatry  to  repair  vehiclea.  The  SIP 
muat  include  a  descriptioD  of  the 
technical  aaslatance  program  to  be 
implemented,  a  description  of  the 
procsduraa  and  criteria  to  be  used  in 
meeting  the  performance  monitoring 
remiiramenta  required  Ln  the  l/M  rule. 
and  a  dsscriptioo  of  the  rspair 
technician  training  rssouross  swailabb 
in  the  community. 

The  Pennsylvania  SIP  rsquiies  the 
implementation  of  a  technical  aaelitsno 
program.  The  Commonwealth  will  hire 
a  privsle  vendor  to  implement  a 
technkien  hotUne  Mrvlce.  The 


Goounonwealth  will  periodically  inform 
the  repair  fadlitiee  olchengas  in  the 


progrsm.  training  ooursss.  and  i 
repair  probleau.  The  Commonwealth 'a 
proooeed  regulation  providea  far  the 
aalaMiriiiBsnt  and  implementatian  of  a 
repelr  technician  training  program 
which,  at  a  minimum,  covers  the  four 
types  of  training  deacrihed  in  40  CFR 
51.3A9(c). 

The  SIP  does  not  include  pmviaians 
that  meet  the  raquiremenU  of  40  CFR 
51.368(a)  and  51.3690))  for  a  repair 
fiK:iUty  performance  monitoring 
program  plan  and  for  providing  the 
motorist  with  diagnoetic  infoaautiea 
baaed  on  the  particular  portione  of  the 
test  that  foiled.  Theee  are  minor 
defldenciea  and  must  be  corrected  in 
the  final  I/M  SIP  reviaion  submitted  by 
the  and  of  the  18  month  interim  period. 

The  Pnnsyhrania  submittal  meets  the 
improving  repair  effoctiveness 
rsquirements  of  I/M  rule  for  purpoees  of 
interim  appravai 

Complianca  with  Recall  Notice* — tfO 
CFR  51.370 


The  I/M  rule  requires  the  ststseto 
establish  methods  to  ensure  that 
vehiclea  that  are  subject  to  enhanced  1/ 
M  and  are  included  in  a  emission 
related  recall  receive  the  required 
repairs  prior  to  oHnpleting  Uie  emission 
test  and'or  renewing  the  vehicle 
registraticm. 

75Pa.C.S.  §4706andthe 
Commonwealth's  proposed  I/M 
regulation  provide  the  legal  authority  to 
require  owners  to  comply  with  emission 
related  recalls  before  completing  the 
emission  test  The  SIP  includes 
procedures  to  be  used  to  incorporate 
national  database  recall  information  into 
either  the  data  collection  contractors 
database  or  directly  to  the  emission 
inspection  station.  The  submittal 
includes  a  commitment  to  submit  an 
annual  report  to  EPA  which  includes 
the  recall  related  information  as 
required  in  40  CFR  51.370(c). 


The  Penn^ivattia  submittal  meets  the 
rscsll  complianoe  requlramsnts  of  the  1/ 
M  rule  for  purpoees  of  interim  approvaL 

Oi-itMid  Tetting—40  CFR  51^71 

Qn-roed  testing  is  required  in 
anhuiosd  I/M  siees.  The  use  of  either 
rsmde  sensing  dsvicss  (RSD)  or 
foadside  pull^ers  inchiding  tailpipe 
•■issian  testing  can  be  used  to  mset  the 
I/M  rule.  The  progrem  must  tncluds  on- 
roed  teeting  of  O.S%  of  the  subject  fleet 
or  20.000  vehicles,  whichever  Is  Isas,  to 
the  nonsttainmSBt  srse  or  the  I/M 
program  arse.  Motorists  thst  hsve 
pessed  an  sanissioa  test  and  are  found 
to  be  high  anitterB  as  a  result  of  an  on- 
roed  test  shall  be  required  to  pass  an 
out-<rf<ycle  test 

Lsfsl  suthority  to  imphment  the  on- 
road  lasting  program  snd  enforce  off- 
cycle  Inspectian  sndrepeir 
rsquirsoients  is  contained  in  75  Pa.CS. 
§  4706  and  ths  Commonwealth's 
proposed  i/M  regulation.  The  SIP 
submittal  rsquirss  die  uss  of  RSD  or 
systematic  roadside  checks  to  test 
laoOO  vehicles  per  yeer  in  the  I/M 
program  area  and  will  be  implementsd 
Dy  s  private  vendor.  A  deacrintion  of  the 
program  which  indudee  teat  limits  and 
criterie  ia  found  in  the  SO*. 

The  submittal  doee  not  contain 
sufRdsnt  information  on  resource 
allocatkas.  oastbods  of  analysing  snd 
reporting  the  results  of  the  tasting  and 
informatian  on  staffing  requirsmsnts  for 
both  the  Commonieeekh  snd  the  private 
vendor.  These  sre  minor  deficiencies 
and  must  be  corrected  in  the  final  I/M 
SIP  reviaion  submitted  by  the  end  of  the 
18  month  interim  period. 

The  Pennsylvania  submittal  meets  the 
on-roed  testing  sequirements  of  ths  I/M 
rule  for  purposes  of  interim  spproval. 

State  Implementation  Plan 
Submiatioas/bnplementation 
Deodline»^-40  CFR  §§  51.372-379 

The  Pennsylvania  submittal  included 
the  Commonwealth's  proposed  I/M 
regulstions.  legislative  authority  to 
implement  the  program,  a  modeling 
demonstration  showing  that  the 
program  design  meets  the  performsnce 
standard,  evidence  of  adet^iate  funding 
and  resources  to  implement  the 
progrsd),  and  a  discussion  of  each  of  the 
required  eronam  desi^  elements. 

75  Pa.(lS.  §4706  providea  the  legal 
authmity  to  implement  the  program. 
However.  75  Pa.CS.  §4706  states  "this 
program  shall  be  established  in  all  areas 
of  this  Commonwealth  where  the 
secretary  certifies  by  publication  in  the 
Pennsylvania  Bulletin  that  a  system  is 
required  in  order  to  comply  wdth 
Federal  law.  Any  area,  counties,  county 
or  portion  thereof  certified  to  be  in  the 


program  by  the  sscretary  must  be 
raandeted  to  be  in  the  program  by 
Faderel  lew."  75  Pa.CS.  §  4706  requires 
"st  leest  60  days  prior  to  the 
Implementatian  of  any  enhanced 
emiaaion  inspectian  program  developed 
under  this  stmsection.  the  Secretsry  of 
Transportation  shall  certify  by  notioe  in 
the  Penngylvania  Bulletin  that  an 
enhanced  emiaaion  inspection  program 
wrill  commenoe".  The  Pennsylvania  I/M 
proposed  ragulatian,  67  Pa.  Code 
§  177.22.  sUtes  "the  enhanced  I/M 
program,  as  deecribed  in  this  chapter, 
wilfoammence  on  a  date  deaigDated  by 
the  Secretary  by  notics  in  the 
ftfuuvfvonia  Bulletin.  The  nodce  will 
provide  afiscted  motorists  mth  at  least 


60  days  notics".  EPA,  therefore, 
propoees  to  conditionally  approve  the 
PHUMnrlvsnia  SIP  based  on  receiving 
from  me  Commonwealth  within  30  days 
of  this  notice  s  coounitment  to  publish 
a  notice  in  the  Penngylvania  Bulletin  by 
a  date  certain  no  later  than  September 
15, 1007  certifying  the  start  date  for  the 
I^  program  so  that  the  program  for  the 
five  county  Philadelphia  and  four 
county  Pittsburgh  srees  can  start  no 
later  than  Novraiber  15. 1097  and  so 
thst  the  remaining  16  counties  can  start 
no  later  than  November  15. 1999.  If  the 
Commonwealth  doea  not  meet  the 
ooBmitment.  EPA  will  promptly  issue  a 
letter  to  the  Commonwealth  indicating 
that  the  conditianal  approval  has  been 
converted  to  s  disspprovsL 


m. 


Actiew 


Today's  notics  of  proposed 
rulsmaking  begins  a  30  day  clock  for  the 
Commonwealth  to  make  a  commitment 
to  EPA  to  correct  the  major  elements  of 
the  SIP  that  EPA  considers  deficient,  by 
a  date  certain,  within  1  year  of  interim 
approval.  These  elements  are: 
geographic  coverage  and  program  start 
dates,  progrsm  evaluation,  enhanced 
performance  standard,  test  types,  test 
procedures  and  emission  standards,  test 
equipment  spedffcations  and  motorist 
compliance  enforcement.  If  the 
Commonwealth  does  not  make  such 
commitments  within  30  days.  EPA 
todsy  is  proposing  In  the  alternative  that 
this  SIP  revision  ha  disspproved. 

In  an  April  13. 1905  letter  EPA 
notified  Pennsylvania  that  the 
conditianal  approval  of  the 
Pennsylvania  enhanced  l/M  SIP  revision 
had  been  converted  to  a  disapproval  (60 
FR  47064).  The  letter  triggered  the  16- 
month  time  clock  for  the  mandatory 
application  of  sanctions  under  section 
179(a)  of  the  CAA.  This  18-month 
sanction  clock  will  expire  on  October 
13, 1996  at  which  time  2:1  stationary 
sources  ofbets  would  be  automatically 
imposed.  In  the  Final  Rules  section  of 


FedenTR^ti^  /  Vol.  61,  No.  193  /  Thureday,'  October  3,  1996  /  Proposed  Rules  S1M9 


today's  Federal  Register,  61  FR  51598. 
EPA  has  published  an  interim  final 
determination  to  defer  sanctions  based 
on  the  determination  that  Pennsylvania 
has  cured  the  SIP  deficiency  triggering 
the  clock  lot  the  duration  of  EPA's 
rulemaking  process  on  the  I/M  SIP 
revisian.  "niis  interim  determination 
Kvill  not  stop  the  sanctions  clodc  but 
will  defer  the  implementation  of 
sanctions  imtil  either  the  conditional 
interim  approval  is  converted  to  a 
diaapproval.  the  interim  approval 
lapses,  the  full  SIP  is  approved  or  the 
full  SIP  is  disapproved. 

If  the  Commonwealth  miilcan  the 
required  commitments  within  30  days. 
EPA's  conditional  approval  of  the  plan 
will  last  until  the  date  by  whidi  the 
Commonwealth  has  committed  to  cure 
all  of  the  deficiencies.  EPA  expects  that 
within  this  p«iod  the  Conunonwealth 
will  not  only  correct  the  deficiencies  as 
committed  to  by  the  Commonwealth, 
but  that  the  Commonwealth  will  also 
begin  program  start-up  no  later  than 
November  15. 1997  in  the  five  county 
Philadelphia  and  four  county  Pittsburgh 
areas.  If  the  Commonwealth  does  not 
correct  deficiencies  and  implement  the 
interim  program  in  said  areas  by  no  later 
than  November  15, 1997.  EPA  is 
proposing  in  this  notice  that  the  interim 
approval  will  convert  to  a  disapproval 
upon  a  finding  letter  being  sent  by  EPA 
to  the  Commonwealth. 

IV.  Explanation  of  the  Interim 
Approval 

At  the  end  of  the  18  month  interim 
period,  the  approval  status  for  this 
program  will  automatically  lapse 
pursuant  to  the  NHSDA.  It  is  expected 
that  the  Commonwealth  will  make  a 
demonstration  of  the  program's 
effectiveUbss  using  an  appropriate 
evaluation  criteria.  As  EPA  expects  that 
the  Pennsylvania  I/M  program  will  have 
started  by  no  later  than  Novembw  15, 
1997.  ths  Conunonwealth  will  have 
approximately  6  months  of  jmigram 
data  that  can  be  used  for  the 
doncHistration.  If  the  Commonwealth 
fails  to  provide  a  demonstration  of  the 
program's  effectiveness  to  EPA  within 
18  months  of  the  final  interim 
rulemaking,  the  interim  approval  will 
lapse,  and  EPA  will  be  forced  to 
disapprove  the  Commonwealth's 
permanent  I/M  SIP  revision.  If  the 
Commonwealth's  program  evaluation 
demonstrates  a  lesser  amount  of 
emission  reductions  actually  realized 
than  were  claimed  in  the 
Conunonwealth 's  previous  submittal, 
EPA  will  adjust  the  Commonwealth's 
credits  accordingly,  and  use  this 
informatian  to  act  on  the 


Commonwealth's  permanent  I/M 
program. 

V.  Fnrtiier  ReqnirenieBiB  fcr  Permanent 
I/M  SIP  Approval 

At  the  end  of  the  18  month  period, 
final  approval  of  the  Commoawealth's 
'  plan  wUl  be  granted  based  upon  the 
following  criteria: 

1.  The  Commonwealth  has  complied 
with  all  the  conditions  of  its 
OMnmitment  to  EPA, 

2.  EPA's  review  of  the 
Commonvrealth's  program  evaluation 
confirms  that  the  appropriate  amount  of 
program  credit  was  claimed  by  the 
Commonwealth  and  achieved  with  the 
interim  program, 

3.  Final  i»ogram  regulations  are 
submitted  to  EPh,  and 

4.  The  Commonwealth's  I/M  program 
meets  all  of  the  requirements  of  EPA's 
I/M  rule,  including  those  deficiencies 
identified  herein  as  minor  for  purposes 
of  interim  approval. 

VL  EPA's  Evaluation  of  the  Intnim 
Submittal 

EPA's  review  of  the  Commonwealth's 
submittal  Indicates  that  with 
satisfection  of  the  conditions  described 
above,  the  Commonwealth  will  have 
adopted  an  enhanced  I/M  program  in 
accordance  with  the  requirements  of  the 
NHSDA.  EPA  is  proposing  conditional 
interim  approval  of  the  Pennsylvania 
SIP  revision  for  an  enhanced  I/M 
program  and  the  supplements  to  that 
revision  sulnnitted  on  Jime  27, 1996  and 
July  29, 1996.  EPA  is  soliciting  public 
comments  on  the  issues  discussed  in 
this  notice  or  on  other  relevant  matters. 
These  comments  will  be  considered 
before  taking  final  interim  action. 
Interested  parties  inay  participate  in  the 
Federal  rulemaking  procedure  by 
submitting  written  comments  to  the 
EPA  Regional  office  listed  in  the 
ADDRESSES  section  of  this  notice. 

Pnqxwed  Action 

EPA  is  proposing  conditional  interim 
approval  of  this  revision  to  the 
Pennsylvania  SIP  for  an  enhanced  I/M 
program  if  a  commitment  is  received 
fit>m  the  Commonwealth  within  30  days 
of  the  date  of  this  proposal,  to  correct 
the  identified  deficiencies  by  a  date 
certain  within  one  year  from  the  date  of 
the  final  interim  approvaL  The 
conditions  for  approvability  are  as 
follows: 

(1)  By  no  later  than  September  15, 
1997,  a  notice  must  be  published  in  the 
Pennsylvania  Bulletin  by  the  Secretary 
of  the  Department  of  Transportation 
which  cotifies  that  the  enhanced  I/M 
program  is  required  in  order  to  comply 
with  federal  law,  certifies  the 


geographic  areas  wrhich  are  sul^ect  to 
the  enhanced  I/M  program  (ttie 
geographic  coverage  mtut  be  identical  to 
that  listed  in  Appendix  A-1  ef  die 
March  22, 1996  SIP  submittal),  and 
certifies  the  commencement  date  of  the 
enhanced  I/M  program.  The 
commencement  date  for  the  five  county 
Philadelphia  and  foiu  county  Pitt^Mirgh 
areas  must  be  no  later  than  November 
15, 1997  and  the  commencement  date 
for  the  renuuning  16  counties  must  be 
no  later  than  November  15, 1999; 

(2)  The  Commonwealth  must  submit 
to  EPA  as  a  SIP  amendment  by  a  date 
certain  wdthin  t%velve  months  of  the 
final  interim  ruling,  the  final 
Pennsylvania  l/M  regulation  whidi 
requires  METT  be  performed  on  0.1%  of 
the  subject  fleet  each  year  as  per  40  CFR 
§  51.353(c)(3)  and  meets  the  program 
evaluation  elements  as  specified  in  40 
CFR  §  51.353(b)(1)  *(c); 

(3)  By  a  date  certain  no  later  than 
November  15, 1997,  the  CommcHiwealth 
must  submit  a  demonstration  to  EPA  as 
an  amendment  to  the  SIP  that  meets  the 
requirements  of  40  CFR  §  51.361(b)(1)  ft 
(2)  and  demcmstrates  that 
Pramsylvania's  existing  sticker 
enforcement  system  is  more  effective 
than  registration  denial  enforcement; 

(4)  If,  within  30  days  of  the  proposed 
interim  ruling,  the  Commonwealth  of 
Pennsylvania  submits  to  EPA  test 
procedures,  specifications  and 
standards  for  one-mode  ASM  (or  two- 
mode  ASM  if  the  Commonwealth  opts 
for  two-mode  ASM)  and  two  speed  idle 
testing  which  are  acceptable  to  EPA. 
then  Q>A  proposes  to  conditionally 
approve  the  Pennsylvania  SIP  if  the 
Commonwealth  adopts  and  submits  to 
EPA  as  a  SIP  amendmoit  by  a  date 
certain  within  twelve  mondis  of  the 
final  interim  ruling,  the  final 

>  Pennsylvania  I/M  regulation  which 
requires  and  specifies  (and  refiects  the 
modeling  assumptions  found  in  the 
March  22, 1996  submittal  and  July  29, 
1996  supplement)  the  following: 
exhaust  ft  evaporative  test  types  and 
procedures  which  are  acceptable  to  both 
the  Commonwealth  and  EPA,  visual 
inspection  for  presence  and  tampering 
of  emission  control  devices,  equipment 
specifications  which  are  acceptable  to 
both  the  Commonwealth  and  EPA, 
emission  standards  for  both  exhaust  and 
evaporative  testing  which  are  acceptable 
to  both  the  Commonwealth  and  EPA. 
and  a  technician  training  and 
certification  (TTC)  program. 

(5)  The  Commonwe^th  must  perform 
and  submit  the  necessary  new  modeling 
and  demonstration  that  the  program  will 
meet  the  performance  standard,  within 
one  year  from  final  conditicmal  interim 
approval.  If  the  Commonwealth  foils  to 


SltSO  Fadaral  Ugialw  /  Vol-  ei>  No.  193  /  Thoraday.  October  3^  1996  /  Propo»ed  Roles 


submit  this  new  modeling  writhin  <»e 
year.  EPA  propose*  that  the  conditional 
interim  approval  will  convert  to  a 
disapproval  upon  a  letter  bum  EPA 
indicating  that  the  Commonvrealth  has 
{ailed  to  submit,  timely,  the  modeling 
and  demonstration  of  compliance  with 
theperfcnnance  standaid. 

Toe  following  minor  defidendea 
must  be  unrected  in  the  final  I/M  SIP 
revision  submitted  by  the  end  of  the  18 
month  interim  period: 

(1)  Oatail  the  number  of  personnel 
and  equipment  dedicated  to  the  quality 
assurance  program,  data  collection,  data 
analysis,  program  administration, 
enforcement,  public  education  and 
assistance,  on-road  testing  and  other 
necessary  functions  as  per  40  CFR 
§51.354: 

(2)  The  definition  of  light  duty  truck 
in  the  definitions  section  of  the 
Pennsylvania  I/M  regulation  must 
provide  for  coverage  up  to  9,000  pounds 
GVWR; 

(3)  liie  Pennsylvania  I/M  regulation 
must  reouire  implementation  of  the 
final  full  stringency  emission  standarda 
at  the  beginning  of  the  second  teat  cycle 
so  that  the  state  can  obtain  the  full 
emisaion  leduction  prognm  credit  prior 
to  the  first  propam  evaluation  date; 

(4)  The  Pennsylvania  I/M  regulab<m 
must  require  a  real  time  data  link 
between  the  state  or  contractor  and  each 
emission  inspectioo  statioo  as  per  40 
CFK  51.358(bX2): 

(5)  Provide  quality  control 
requirements  for  one-mode  ASM  (or 
two-mode  ASM  if  the  Conunonwealth 
opts  for  it); 

(6)  The  Pennsylvania  I/M  regulation 
must  only  alfow  the  Ck)mmonwealth  or 
a  single  contractor  to  issue  waivers  as 
per  40  CFK  51.360(cKl): 

(7)  The  final  I/M  SIP  submittal  must 
include  the  RFP  that  adequately 
addresses  how  the  private  vendor  will 
comply  with  the  motorist  compliance 
enforcement  program  oversight 
requiraments  as  per  40  CFR  51.362; 

(8)  The  final  I/M  SIP  submittal  must 
include  the  RPP  that  adequately 
addresses  how  the  private  vendor  will 
comply  with  40  CFR  51.363,  a 
procedures  manual  which  adequately 
addresses  the  quality  assurance  program 
and  a  requirement  that  annual  auditing 
of  the  quaUty  assurance  auditors  will 
occur  as  per  40  CFR  51.363(dN2); 

(9)  The  final  I/M  SIP  submittal  must 
include  provisions  to  maintain  and 
submit  to  EPA  records  of  all  warnings, 
dvil  llnea,  suspensions,  revocations, 
violations  and  penalties  against 
inspectors  and  stations  as  per  40  CFR 
51.364; 

(10)  The  final  I/M  SIP  submittal  must 
include  a  RFP  that  adequately  addresses 


how  the  private  vendor  will  comply 
with  40  CFR  51.365  and  51.366; 

(11)  The  Pannqrtvania  regulation 
must  require  that  the  inspectors 
complete  a  refireaher  training  course  or 
pass  a  comprefaenaive  skill  examination 
prior  to  being  recertified  and  the  final 
SIP  reviaioaa  muat  indude  a 
commitment  that  the  Common  wealth 
«vill  monitor  and  evaluate  the  inspector 
training  program  delivery  as  per  40  CFR 
51.367' 

(12)  The  final  I/M.SIP  submittal  must 
include  a  RFP  that  adequately  eddiesaes 
how  the  private  vendor  will  comply 
with  the  public  information 
requirements  of  40  CFR  51.368; 

(13)  The  Pennsylvania  I/M  regulatioa 
must  indude  provisions  that  me^  the 
requirements  of  40  CFR  51.368(a)and 
51.369(b)  for  a  repeir  fodlity 
performance  mcaiitoring  program  plan 
and  for  providing  the  motorist  with 
diagnostic  information  based  on  the 
particular  portions  of  the  test  that  were 
Sailed;  and 

(14)  The  final  I/M  SIP  submittal  must 
contain  suffident  information  to 
adequately  addraaa  the  on<roed  test 
program  resource  ailocationa.  methods 
of  ainalyiing  and  reporting  the  results  of 
the  on-roed  testing  and  information  on 
staffing  requirements  for  both  the 
Commonwealth  and  the  private  vendor 
for  the  on-roed  testii^  program. 

Nothina  in  this  action  should  be 
construed  as  permitting  or  alloiving  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C  600  et  seq..  EPA  must  prepere 
8  regulelory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  e^titiea.  5  U.S.C  603 
and  604.  Alternatively,  EPA  may  certify 
thet  the  rule  wriil  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
busineases,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  tiian  50.000. 

SIP  approvals  under  Section  110  and 
Subchapter  I,  Part  D  of  the  CAA  do  not 
create  any  new  requirements  but  simply 
approve  requirements  that  the  State  is 
slieady  imposing.  Therefore,  because 
the  Federal  SIP  approval  does  not 
Impose  any  new  requirements,  the 
Acuninistrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affoded.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  CAA,  preparation  of  a 


flexibility  analysis  would  constitute  - 
Federal  iiupiiry  into  the  economic 
leasonableneas  of  etate  action.  The  CAA 
fartrids  EPA  to  beaeits  actions 
concerning  SIPs  en  such  grounds. 
E/n/on  Elsdric  Co.  v.  U.S.  EPA.  427  U.S. 
246.  255-66  (1976);  42  U.S.C 
7410(eK2). 

Ihider  Section  202  of  the  Uofimded 
MandateeRefann  Ad  of  1995 
("Unfunded  Mandates  Ad"),  signed 
into  law  on  Maidi  22. 1995.  EPA  must 
pr^Mre  a  budgetary  impad  statement  to 
accompany  any  propoaed  or  final  that 
includea  a  Federal  muidate  that  may 
rasuh  in  estimated  costs  to  State,  local, 
or  tribal  governments  in  the  aggregate; 
or  to  the  private  sector,  of  $100  million 
or  more.  Under  section  205,  EPA  must 
seled  the  moat  coet^fbdive  and  least 
burdensome  ahematWe  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  EPA  to  establish  a 
plan  fw  informing  and  advising  any 
small  governments  that  may  be 
significantly  or  uniquely  impeded  by 
the  rule. 

EPA  has  determined  that  the  approval 
action  proposed/promulgated  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggie§ste,  or  to  the 
private  aedor.  lliis  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  Federal  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  aedor,  result  from  this 
action. 

This  action  has  been  claaaified  aa  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19, 1989  (5I|  FR 
2214-2225),  as  revised  by  a  July  10, 
1995  memorandum  bom  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  E.0. 12866 


The  Administrator's  dedsicm  to 
approve  or  disapprove  the  Pennsylvania 
enhanced  I/M  SIP  revision  will  be  based 
on  whether  it  meets  the  requirements  of 
section  110(a)(2)(A)-(K)  and  pert  D  of 
the  Cleen  Air  Act.  as  amended,  and  EPA 
regulations  in  40  CFR  Section  51. 

LM  ofSdkleds  in  40  CFR  Part  52 

Environmental  protedion.  Air 
pollution  control.  Carbon  mcnioxide. 
Hydrocarbons,  Incorporation  by 
reference,  Intergovernmental  relations, 
Nitrogen  dioxide.  Ozone.  Reporting  and 
Recordkeeping  requirementa. 
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r.  42  U.S.C.  7401-7671q. 
Dated:  September  12, 1996. 

Acting  Itogtona/  AdnUnistrator.  Reffon  M. 
[FR  Ooa  96-25398  Piled  10-2-96;  8:45  am) 


40CFRPart92 
[TXBB-1-6879;  FRl^-6611-q 

Appiowai  and  Promulgation  of  Air 
CNMNty  8Me  hnptoiiMntaiion  Plans 
(8IP);  Taxaa:  Motor  VaMcto  InapacUon 
and  Mahitmanoe  (VM)  Program 

AOENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  interim  rule. 

SUMMARY:  The  EPA  is  proposing  a 
conditional  interim  approval  of  an  I/M 
program  proposed  by  the  State,  based 
upon  the  State's  good  foith  estimate  of 
emission  reductions  indicating  that  the 
State's  networiL  design  credits  are 
appropriate  and  the  revision  is 
otherwise  in  compliuice  with  the  Clean 
Air  Ad  (the  Ad).  This  action  is  being 
taken  under  section  348  of  the  National 
Highway  System  Designation  Ad  of 
1995  (NHSDA)  and  section  110  of  the 
Act  The  EPA  is  proposing  a  conditional 
approval  because  the  State's  SIP 
revision  is  laddng  legislative  authority 
needed  to  implement  certain  elements 
of  the  program. 

If  the  State  corrects  these  defidendes 
within  1  year  of  the  final  interim  ruling, 
then  this  interim  approval  shall  expire 
on  the  earlier  of  18-months  fimn  final 
interim  approval,  or  on  the  date  of  EPA 
action  taking  final  full  approval  of  this 
program.  If  the  conditions  are  not  met 
within  1  year,  EPA  proposes  in  the 
alternative  to  disapprove  the  SIP 
revision.  The  EPA  will  notify  the  State 
by  leUer  that  the  conditions  have  not 
been  met  and  that  the  conditional 
approval  has  converted  to  a  disapproval. 
Furthermore,  EPA  proposes  that  the 
State's  program  must  start  no  later  than 
November  15, 1997  in  all  I/M  program 
areas.  The  EPA  also  proposes  that  if  the 
State  fails  to  start  its  program  as  defined 
in  this  document,  the  approval  granted 
under  the  provisions  of  the  NQSDA  will 
convert  to  a  disapproval.  The  EPA  will 
notify  the  State  by  letter  that  the 
approval  has  converted  to  a  disapproval 
for  failure  to  start  the  program  according 
to  the  schedule. 

The  EPA  is  also  proposing  removal  of 
the  previously  approved  I/M  program 
from  the  SIP  which  was  approved  on 
August  22, 1994. 

DATES:  Comments  must  be  received  on 
or  before  November  4, 1996. 


Writtm  comments  on  this 
action  should  be  addressed  to  Mr. 
Thomas  H.  Diggs.  Chief,  Air  Planning 
Section,  at  the  EPA  Regional  Office 
listed  below.  Copies  of  the  documents 
relevant  to  this  action  are  avail^le  fcHr 

Eublic  inspection  during  normal 
usiness  hours  at  the  following 
locaticHis.  Persons  interested  in 
examining  these  documents  should 
make  an  appointment  with  the 
appropriate  office  at  least  24  hours 
before  the  visiting  day. 
Environmental  Protecticm  Agency. 

Region  6,  Air  Planning  Section  (6PI>- 

L).  1445  Ross  Avenue,  Suite  700. 

Dallas.  Texas  75202-2733. 
Texas  Natural  Resource  Conservation 

Commission,  12100  Paik  35  Qjcle, 

Austin,  Texas  78711-3087. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
James  F.  Davis,  Air  Planning  Section 
(6PD-L),  EPA  Region  6, 1445  Ross 
Avenue,  Dallas,  Texas  75202-2733, 
telephone  (214)  665-7584. 

SUPPLByENTARY  MFORMATKM: 

I.  Background 

A.  Previous  State  Submittal  Under  the 
1990  Act 

On  November  12, 1993,  and  in  several 
later  submittals,  the  State  of  Texas  made 
its  submission  of  an  I/M  program  which 
met  the  requirements  of  the  Act  and 
Federal  I/M  rule  promulgated  on 
November  5, 1992.  This  program  was 
given  final  approval  by  ^A  in  a 
Federal  Register  notice  dated  August 
22. 1994  (59  FR  43046-43048).  The 
program  was  designed  to  be  a  test-only 
testing  program  with  most  vehicles 
receiving  an  I/M  loaded  mode  transient 
emission  test  known  as  the  IM240.  The 
program  was  designed,  developed  and 
began  operation  in  January  1995  before 
being  halted  by  the  Texas  Legislature 
and  Governor. 

While  EPA  folly  supported  this 
program  and  believes  it  would  have 
been  very  effective  in  reducing  mobile 
source  emissions  if  continued,  various 
states  including  Texas  desired  greater 
flexibilify  in  implementing  their  I/M 
programs.  In  response  to  this  desire,  on 
September  18, 1995,  EPA  revised  and 
finalized  I/M  rules  which  gave  states 
much  greater  flexibility  in 
implementing  their  I/M  programs.  One 
element  of  the  I/M  flexibility 
amendments  included  a  provision  for  a 
new  low  enhanced  performance 
standard  which  would  allow  for  less 
stringent  I/M  programs  if  other  required 
air  quality  goals  were  met.  Also, 
induded  in  these  rules  was  a  provision 
that  nonattainment  areas  with 
populations  under  200,000  such  as 
Beaumont/Port  Arthur  would  not  need 


to  implan«it  an  I/M  program  if  other 
ramiiied  air  quality  goals  were  met.  In 
addititm,  on  Novembm  28, 1995,  the 
NHSDA  was  signed  whidi  allowed  even 
greater  flexibility  in  I/M  programs  for 
states  espedally  in  the  area  of  emiasian 
reduction  estimates.  The  revised  Texas 
I/M  program,  while  meeting  the 
minimum  of  Federal  requiremoats  (%vith 
the  exceptitms  identified  in  tlus  notice). 
refHesents  a  substantially  leas  efiactive 
I/M°i»ogram  than  the  previously 
approved  program. 

B.  Impact  of  the  National  Highway 
System  D^ignation  Act  on  Ute  Design 
and  Implementation  (^Inspection  and 
Maintehonce  Programs  under  the  Clean 
Air  Act 

The  NHSDA  establishes  two  key 
changes  to  the  enhanced  I/M  rule 
requirements  previously  developed  by 
EPA.  Under  the  NHSDA,  EPA  cannot 
require  states  to  adopt  or  implement 
centralized,  test-only  IM240  enhanced 
vehicle  I/M  programs  as  a  means  of 
compliance  with  section  182,  184  or  187 
of  the  Act.  Also  under  the  NHSDA,  EPA 
cannot  disapprove  a  state  SIP  revision, 
nor  apply  an  aut(Mnatic  discount  to  a 
state  SIP  revision  under  section  182, 184 
or  187  of  the  Act,  because  the  I/M 
program  in  such  plan  revision  is 
decentralized,  or  a  test-and-repair 
program.  Accordingly,  the  so-called  "50 
percent  credit  discount"  that  was 
established  by  the  EPA's  I/M  Program 
Requirements  Final  Rule,  (publidbed 
November  5, 1992,  at  57  FR  52950,  and 
herein  referred  to  as  the  I/M  Rule)  has 
been  effectively  replaced  with  a 
presumptive  equivalency  criteria,  which 
places  the  emission  reductions  credits 
for  decentralized  networks  on  par  with 
credit  assumptions  for  centralized 
networks,  based  upon  a  state's  good 
faith  estimate  of  reductions  as  provided 
by  the  NHSDA  and  explained  below  in 
this  section. 

EPA's  I/M  Rule  established  many 
other  criteria  unrelated  to  network 
design  or  test  type  for  states  to  use  in 
designing  enhanced  I/M  programs.  All 
other  elements  of  the  I/M  Rule,  and  the 
statutory  requirements  established  in 
the  Ad  continue  to  be  required  of  those 
states  submitting  I/M  SIP  revisions 
under  the  NHSDA,  and  the  NHSDA 
requires  that  these  submittals  must 
otherwise  comply  in  all  respects  with 
the  I/M  Rule  and  the  Act. 

The  NHSDA  also  requires  states  to 
swiftly  develop,  submit,  and  begin 
implementation  of  these  enhanced  I/M 
programs,  since  the  anticipated  start-up 
dates  developed  under  the  Act  and 
EPA's  rules  have  already  been  delayed. 
In  requiring  states  to  submit  these  plans 
within  120  days  of  the  NHSDA  passage. 
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and  in  allowing  these  states  to  submit 

ftropoeed  regulations  for  this  plan 
which  can  be  finalized  and  submitted 
to  EPA  during  the  interim  period),  it  is 
clear  that  Congress  intended  for  states  to 
begin  testing  vehicles  as  soon  as 
practicable,  now  that  the  decentralised 
credit  issue  has  been  clarified  and 
directly  addressed  by  the  NHSDA. 

Submission  criteria  described  under 
the  NHSDA  allows  for  a  state  to  submit 
proposed  regulations  for  this  interim 
program,  provided  that  the  State  has  all 
of  the  statutory  authority  necessary  to 
carry  out  the  program.  Also,  in 
proposing  the  interim  credits  for  this 
program,  states  are  required  to  make 
good  faith  estimates  regarding  the 
performance  of  their  enhanced  I/M 
program.  Since  these  estimates  are 
expected  to  be  difficult  to  quantify,  the 
State  need  only  provide  that  the 
proposed  credits  claimed  for  the 
submission  have  a  basis  in  hct.  A  good 
Gdth  estimate  of  a  state's  program  may 
be  an  estimate  that  is  based  on  any  of 
the  following:  the  performance  of  any 
previous  I/M  program:  the  results  of 
remote  sensing  or  other  roadside  testing 
techniques:  fleet  and  vehicle  miles 
traveled  profiles;  demographic  studies; 
or  other  evidence  which  has  relevance 
to  the  effectiveness  or  emissions 
reducing  capabilities  of  an  1/M  program. 

This  action  is  being  taken  under  the 
authority  of  both  the  NHSDA  and 
section  110  of  the  Act.  Section  348  of 
the  NHSDA  expressly  directs  EPA  to 
issue  this  interim  approval  for  a  period 
of  18  months,  at  which  time  the  interim 
program  will  be  evaluated  in  concert 
with  the  appropriate  state  agencies  and 
EPA.  The  Conference  Report  on  section 
348  of  the  NHSDA  states  that  it  is 
expected  that  the  proposed  credits 
claimed  by  the  State  in  its  submittal, 
and  the  emissions  reductions 
demonstrated  through  the  program  data 
may  not  match  exactly  at  that  time. 
Therefore,  the  Conference  Report 
suggests  that  EPA  use  the  program  data 
to  appropriately  adjust  these  credits  on 
a  program  basis  as  demonstrated  by  the 
program  data. 

Furthermore,  EPA  believes  that  in 
also  taking  action  under  section  110  of 
the  Act.  it  is  appropriate  to  propose 
granting  a  conditional  approval  to  this 
submittal  since  there  are  some 
deficiencies  with  respect  to  Act 
statutory  and  regulatory  requirements 
(identified  herein)  that  EPA  believes  can 
be  corrected  by  the  State  during  the 
interim  period. 

C.  Interim  Approvals  Under  the  NHSDA 

The  NHSDA  directs  EPA  to  grant 
interim  approval  for  a  period  of  18 
months  to  approvable  I/M  submittals 


under  this  Act.  This  Act  also  directs 
EPA  and  the  states  to  review  the  interim 
program  results  at  the  end  of  18  months, 
and  to  make  a  determination  as  to  the 
effectiveness  of  the  interim  program. 
Following  this  demonstration.  EPA  wffl 
adjust  any  credit  daims  made  by  the 
State  in  its  good  faith  effort  to  reflect  the 
emission  reductions  actually  measured 
by  the  state  during  the  program 
evaluation  period.  The  NHSDA  is  clear 
that  the  interim  approval  period  shall 
last  for  only  18  months,  and  that  the 
program  evaluation  is  due  to  EPA  at  the 
end  of  that  period.  Therefore,  EPA 
believes  Congraas  intended  lor  these 
programs  to  start-up  as  soon  as  possible, 
which  EPA  believes  should  be  at  the 
latest  by  November  15, 1907.  The  EPA 
believes  that  in  setting  such  a  strict 
timetable  for  program  evaluations  under 
the  NHSDA,  that  Congress  recognized 
and  attempted  to  mitigate  any  hirther 
delay  with  the  start-up  of  this  program. 
For  the  purposes  of  this  program,  "start- 
up" is  defined  as  a  fully  operatiooal 
program  which  has  begun  regular, 
mandatory  inspections  and  repahs. 
using  the  final  test  strategy  and  cowing 
each  of  a  state's  required  areas.  The  EPA 
proposes  that  if  the  State  fails  to  start  its 
program  on  this  schedule,  the  approval 
granted  under  the  provisions  of  the 
NHSDA  will  convert  to  a  disapproval 
after  a  finding  letter  is  sent  to  the  State, 
"rhe  program  evaluation  to  be  used  by 
the  State  during  the  18-month  interim 
period  must  be  acceptable  to  EPA.  The 
EPA  anticipates  that  such  a  program 
evaluation  process  will  be  developed  by 
the  Environmental  Council  of  States 
group  that  has  convened  and  that  was 
organized  for  this  purpose.  The  EPA 
further  anticipates  that  in  addition  to 
the  interim,  short  term  evaluation,  the 
State  will  conduct  a  long  term,  ongoing 
evaluation  of  the  I/M  program  as 
required  by  the  I/M  rule  In  sections 
51.353  and  51.366. 

D.  Process  for  Full  Approvals  of  This 
Program  Under  the  Act 

In  accordance  with  NHSDA 
requirements,  this  interim  rulemaking 
will  expire  18  months  of  the  final 
interim  approval,  or  the  date  of  final  fiill 
approval,  whichever  comes  first.  A  full 
approval  of  the  State's  final  I/M  SIP 
revision  (which  will  include  the  State's 
program  evaluation)  is  still  necessary 
under  section  1 10  and  under  section 
182, 184  or  187  of  the  Act.  After  EPA 
reviews  the  State's  submitted  program 
evaluation,  final  rulemaking  on  the 
State's  SIP  revision  will  occur. 

n.  EPA's  Analysis  ofTexas's  SofamitUl 

In  response  to  this  Hexibility,  in  a 
letter  dated  March  12. 1996.  Texas 


submitted  its  revised  I/M  program  to 
EPA  Region  6  within  the  submission' 
deadlines  conUined  in  the  NHSDA.  The 
submission  was  rscBlved  in  our  office   , 
on  March  14. 1996.  It  contained  a  SIP 
narrative,  proposed  Texas  Natural 
Resource  Conservation  Commission 
(TNROC)  I/M  rules,  and  several 
appendices  addressing  the  requirements 
of  the  I/M  program.  In  addition,  the 
I/M  SIP  including  finalifad  TNRCC 
regulations,  revised  SIP  narrative  and 
responses  to  comments  received  during  ' 
the  State's  public  comment  period  was 
received  in  the  Region  6  office  on  June 
27. 1996.  The  submittals  were  intended 
to  fulfill  the  requirements  of  the  Act  and 
the  NHSDA  for  the  nonattainment  areas 
of  Texas  which  are  required  to 
implement  I/M  programs.  The  SIP 
revision  also  contains  enabling 
legislaticm  that  will  allow  the  State  to 
implement  most  of  the  elements  of  the 
I/M  program  (with  the  exceptions  noted 
in  this  conditional  rulemaking),  their 
modeling  analysis,  and  a  goodfaith 
estimate  that  includes  the  State's  besis 
for  emission  reductions  claims  of  the 
program.  The  State's  credit  sssumptions 
were  besed  upon  the  removal  of  the  50 
percent  credit  discount  for  all  portions 
of  the  program  that  are  based  on  a  test- 
and-repair  network,  and  the  application 
of  the  State's  own  good  faith  estimate  of 
the  eCfactlveness  of  its  decentralized  test 
and  repair  program. 

The  EPA  nas  reviewed  the  State's 
submittal  against  the  requirements 
contained  in  the  NHSDA,  the  Act,  and 
Federal  I/M  rules  (40  CFR  part  51 
subpart  S).  On  April  10, 1996,  the 
Region  provided  its  comments  to  the 
State  resulting  from  this  review.  The 
Region  hi^lighted  the  need  for  the 
State  to  obtain  all  of  the  additional 
legislative  and  regulatory  authority 
required  to  implement  the  proposed 
program. 

As  outlined  in  the  Governor's 
Executive  Order,  the  additional 
legislative  authority  that  the  Governor 
intends  to  support  includes:  (1)  The 
denial  of  reregistration  of  v^icles  that 
have  not  complied  with  I/M  program 
requirements,  (2)  the  estabUshment  of  a 
class  C  misdemeanor  penalty  for 
operating  a  gross  polluting  vehicle  in  a 
nonattainment  area,  and  (3)  the 
requirement  for  an  inspection  within  60 
days  of  resale  and  prior  to  transfer  of 
title  to  nonfiunily  member  consumera  in 
Dallas,  Tarrant,  or  Harris  counties.  In 
addition,  the  Region  commented  that 
the  Texas  Department  of  Safety  (DPS) 
rules  for  the  I/M  program  were  needed 
before  EPA  could  take  a  final  foil 
approval  action  on  this  plan.  The  other 
comments  and  questions  stated  in  our 
letter  reflected  a  compcuison  of  the 
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revised  Texas  I/M  SIP  with  the  Federal 
I/M  rules. 

The  EPA  has  reviewed  the  State 
responses  to  comments  which  were  in 
large  part  satisfactory  to  EPA.  The  major 
deficiencies  of  legislative  authority 
outlined  in  this  notice  can  be  corrected 
in  the  next  Texas  legislative  session. 
The  State  must  correct  these  major 
deficiencies  within  12  months  of  final 
action  by  EPA,  or  this  approval  will 
automatically  convert  to  a  disapproval 
under  the  Act  section  ll0(k)(4).  The 
EPA  has  also  identified  certain  minor 
deficiencies  in  the  SEP,  which  are  - 
itemized  below.  In  the  response  to  EPA 
comments  at  the  State's  public  hearing, 
the  State  has  made  conmiitments  to 
correct  two  minor  deficiencies 
concerning  the  fotiue  sulnnittal  a  State 
Attorney  General's  opinionTegarding 
State  constitutional  impediments  to 
immediate  suspension  authority  of 
inspectora  (and  seek  additional 
immediate  suspension  authority  if 
needed)  and  a  penalty  schedule.  The 
EPA  has  determined  that  delayed 
correction  of  these  minor  deficiencies 
will  have  a  de  minimis  impact  on 
implementation  of  the  I/M  program. 
Therefore,  EPA  will  not  impose 
conditions  on  interim  approval  with 
respect  to  these  deficiencies.  However, 
the  State  must  correct  these  deficiencies 
during  the  18-month  term  of  the  interim 
approval  to  support  foil  approval  of  its 
I/M  SIP.  So  long  as  the  State  corrects 
these  minor  deficiencies  prior  to  final 
action  on  the  State's  foil  I/M  SIP,  EPA 
concludes  that  failure  to  correct  the 
deficiencies  in  the  short  term  is  de 
minimis  and  will  not  adversely  affact 
EPA's  ability  to  give  interim  approval  to 
the  proposed  I/M  program. 

1  ne  following  analysis  addresses  how 
the  State  intends  to  folfiU  the 
requirements  of  the  Federal  I/M  rules.  A 
more  detailed  analysis  of  the  State 
submittals  and  copy  of  EPA's  comments 
on  the  plan  are  included  in  the 
Technical  Support  Document  for  this 
action  and  may  be  obtained  from  the 
EPA  Region  6  office.  A  summary  of  the 
EPA's  findings  follows. 

Section  51.350    Applicability 

The  SIP  needs  to  describe  the 
applicable  areas  in  detail  and, 
consistent  with  §  51.372  of  the  Federal 
I/M  rule,  shall  include  the  legal 
authority  or  rules  necessary  to  establish 
program  boundaries. 

Ine  revised  Texas  I/M  r^ulations 
specify  that  I/M  programs  will  be 
implemented  in  Dallas,  Tarrant,  Harris, 
and  El  Paso  counties.  A  basic  I/M 
program  will  be  implemented  in  Dallas 
and  Tarrant  counties,  while  low 
enhanced  I/M  programs  will  be 


implementedin  Harris  and  EI  Paso 
counties.  As  the  State's  sulnnittal 
indicates,  vehicles  traveling  in  from 
counties  surrounding  the  I^llas.  Tarrant 
and  Harris  counties  will  be  subject  to 
the  I/M  program  through  remote  sensing 
to  ensure  that  the  entire  urbanized  area 
coverage  requirements  are  minimally 
met.  Without  the  additional  remote 
sensing  coverage  the  Dallas/Foirt  Worth 
aree  would  have  fallen  approximately 
147.000  vehicles  short  of  Uie 
requirements,  while  the  Houston  area 
would  have  fallen  about  65,000  vehicles 
short.  The  State  has  committed  to  cover 
at  least  these  amounts  of  commuting 
vehicles  in  the  remote  sensing  program. 
The  Federal  I/M  flexibility  rule 
promulgated  September  18, 1995, 
allowed  for  the  removal  of  the 
Beaumont/Port  Arthur  area  from  the  1/ 
M  program.  Currently,  the  State  does 
not  have  the  legislative  authority  to 
enforce  the  remote  sensing  program,  but 
the  Governor's  Executive  Order  states 
the  Governor  intends  to  support  such 
l^slaticm  in  the  next  State  legislative 
session.  If  the  remote  sensing  program 
proves  to  be  inefiiective  or  not 
practicable  by  the  end  of  this  interim 
approval  action,  the  Texas  I/M  program 
area  will  need  to  be  expanded  to  make 
up  the  urbanized  area  shortfall.  The 
State  submittal  meets  the  applicability 
requirements  of  the  Federal  I/M 
regulations  for  conditional  interim 
approval. 

Section  51.351-2    Enhanced  and  Basic 
I/M  Performance  Standard 

The  I/M  programs  provided  for  in  the 
SIP  are  required  to  meet  a  performance 
standard,  either  basic  or  enhanced  as 
applicable.  The  performance  standard 
sets  an  emission  reduction  target  that 
must  be  met  by  a  program  in  order  for 
the  SIP  to  be  approvable.  The  SIP  must 
also  provide  that  the  program  will  meet 
the  performance  standard  in  actual 
operation,  with  provisions  for 
appropriate  adjustments  if  the  standard 
is  not  met.  Equivalency  of  the  emissicm 
levels  which  need  to  be  achieved  by  the 
I/M  program  design  in  the  SIP  to  those 
of  the  model  program  described  in  this 
section  must  be  demonstrated  using  the 
most  current  version  of  EPA's  mobile 
source  emission  model,  or  an  alternative 
approved  by  the  Administrator. 

The  State  has  submitted  a  modeling 
demonstration  using  the  EPA  computer 
model  MOBILESa  showing  that  the  low 
enhanced  performance  standard  is  met 
in  the  Houston  and  El  Paso  areas,  and 
the  basic  I/M  performance  standard  is 
met  in  the  DaUas/Fort  Worth  area.  The 
low  enhanced  performance  standard  is 
established  in  40  CFR  51.351(g).  That 
section  provides  that  states  may  select 


.  the  low  enhanced  performance  standard 
if  they  have  an  approved  SIP  for 
reasonable  further  progress  in  1996, 
conmumly  known  as  a  15  percent 
reduction  SIP.  In  fact.  EPA  approval  of 
15  percent  plans  has  been  delayed,  and 
although  EPA  is  preparing  to  take  action 
on  15  percent  plans  in  the  near  foture. 
it  is  unlikely  that  EPA  will  have 
completed  final  atidon  on  most  15 
percent  plans  prior  to  the  time  EPA 
believes  it  would  be  appropriate  to  give 
final  interim  approval  to  I/M  programs 
under  the  NHSDA. 

In  enacting  the  NH^A,  Congress 
evidenced  an  intent  to  have  states 
promptly  implement  I/M  programs 
under  interim  approval  status  to  gather 
the  data  necessary  to  support  state 
claims  of  appn^niatexaedit  for 
alternative  network  design  systems.  By 
providing  that  such  programs  must  be 
submitted  within  a  four  mcmth  period, 
that  EPA  could  approve  I/M  programs 
on  an  intmim  basis  based  only  up<m 
proposed  regulations,  and  that  such 
approvals  would  last  only  for  an  18- 
month  period,  it  is  clear  that  Congress 
anticipated  both  that  these  programs 
woiild  start  quickly  and  that  EPA  would 
act  quickly  to  give  them  interim 
approval. 

Many  states  have  designed  a  program 
to  meet  the  low  enhanced  performance 
standard,  and  have  included  that 
program  in  their  15  percent  plan 
submitted  to  EPA  for  approval.  Sucb 
states  anticipated  that  EPA  would 
propose  approval  both  of  the  I/M 
programs  and  the  15  percent  plans  on  a 
similar  schedule,  and  thus  that  the  I/M 
programs  would  qualify  for  approval 
under  the  low  performance  standard. 
The  EPA  does  not  believe  it  would  be 
consistent  with  the  intent  of  the  NHSDA 
to  delay  action  on  interim  I/M  approvals 
until  the  agency  has  completed  action 
on  the  corresponding  15  percent  plans. 
Although  EPA  acknowledges  that  under 
its  regidations,  foil  final  approval  of  a 
low  enhanced  I/M  program  after  the  18- 
month  evaluation  period  would  have  to 
await  approval  of  the  corresponding  15 
percent  plan.  EPA  believes  that  in  light 
of  the  NHSDA  it  can  take  final  interim 
approval  of  such  I/M  plans  provided 
that  the  agency  has  determined  as  an 
initial  matter  that  approval  of  the  15 
percent  plan  is  appropriate,  and  has 
issued  a  proptosed  approval  of  that  15 
percent  plan. 

The  State  has  adopted  and  submitted 
a  revised  15  percent  plan  which 
includes  the  low  enhanced  I/M 
program.  The  EPA  is  currently 
reviewing  that  plan  and  plans  to 
propose  action  on  it  shortly.  The  EPA 
here  proposes  to  approve  the  I/M 
program  as  satisfying  the  low  enhanced 
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performance  standard  provided  that 
EPA  does  propose  to  approve  the  15 
percent  plan  containing  that  program. 
Should  EPA  propose  approval  of  the  15 
percent  plan,  EPA  will  proceed  to  take 
nnal  interim  approval  action  on  the  1/ 
M  plan.  The  EPA  proposes  in  the 
alternative  that  if  EPA  proposes  instead 
to  disapprove  the  15  percent  plan.  EPA 
would  then  disapprove  the  l/M  plan  as 
well  becsuse  the  State  would  no  longer 
be  eligible  to  select  the  low  enhanced 
performance  standard  under  the  terms 
ofS1.351(g). 

The  State's  modeling  originallr 
assumed  40  percent  of  the  vehicles 
received  loaded  mode  tests.  However, 
the  State  is  removing  loaded  mode 
testily  commitments  from  iu  SO*.  While 
EPA  Ailly  8upport»the  use  of  loaded 
mode  te^ng  and  believes  loaded  testing 
to  be  more  effsctive.  revised  modeling 
has  been  submitted  to  EPA  which  shmrs 
that  removing  loaded  mode  tecting  from 
the  SIP  will  itiU  enable  the  State  to  meet 
the  low  enhanced  and  basic 
performance  sstandard  for  each 
respective  area.  Neither  the  low 
enhanced  or  basic  performance  standard 
modeling  input  parameters  Include  a 
loaded  mode  component  or 
requirement  Under  the  provisions  of 
the  NHSDA.  the  State  irclaiming  iiiU 
credit  for  vehicles  that  are  tested  at  test- 
and-repair  ststions  based  on  the  State's 
progrsm  design,  and  claiming  fiill  credit 
for  self-testing  of  fleets.  At  the  end  of 
the  l&-month  approval,  the  program 
demonstration  will  have  to  verify  the 
appropriateness  of  the  State's  credit 
estimates. 

In  its  submittals,  the  State  has 
claimed  more  credit  for  its  gas  cap 
evaporative  system  pressure  test  thsn 
can  be  justified  by  EPA'»  own  current 
data  or  any  other  source  of  data 
provided  to  the  EPA.  The  EPA's 
guidance  for  emission  reduction  credit 
for  the  gas  cap  check  is  expressed  in  a 
December  1994  policy  memorandum 
entitled.  "Credit  for  Gas  Cap  Check  plus 
Purge  Test."  However,  the  additional 
credit  claimed  does  not  make  a 
diffisrenoe  with  regard  to  the  general 
approvability  of  the  I/M  program  under 
the  NHSDA,  since  the  program  appears 
to  meet  the  low  enhanced  I/M 
performance  standard  with  or  without 
the  additional  credit  claimed  for  the  gas 
cap  test.  The  EPA  anticipates  the  State 
will  gather  data  during  the  operation  of 
its  program  or  may  choose  to  seek  out 
alternative  data  sources  to  share  with 
EPA  which  potentially  could  justify  a 
higher  level  of  credit  than  EPA's  current 
policy.  As  always.  EPA  would  evaluate 
any  data  submitted  by  a  state  as  the 
basis  for  credit  claims  made  and  convey 
the  results  of  such  evaluation  to  the 


state.  If  such  data  indicates  a  higher      • 
level  of  credit  is  justified.  EPA  will 
evaluate  the  appropriateness  of  its 
current  policy  based  on  such  new  data 
at  that  time.  The  State  submittal  meets 
the  enhanced  and  basic  performance 
standard  requirements  of  the  Federal 
I/M  regulations  for  intsrim  approval. 

Section  51.353    Network  Type  and 
Profftun  Evaluation 

The  SIP  must  include  a  deacription  of 
the  netwcvk  to  be  employed,  and  the 
reouired  legal  authority.  Also,  for 
enhanced  areas,  the  SIP  must  include  a 
description  of  the  evaluation  schedule 
and  protocol,  the  sampling 
methodology,  the  data  ooLMction  and 
analysis  sjrstem.  the  raeouroes  and 
personnel  for  evaluation,  related  details 
of  the  evaluation  program,  and  the  legal 
authority  enabling  the  evaluation 
prosram. 

Tdb  State  is  implementing  a 
decantralixed  testing  iketwmk  which 
will  allow  for  both  test-only  and  test- 
and-repair  stations.  While  the  State  is 
planning  to  allow  for  some  types  of 
maintenance  functions  at  test-only 
fiKilities,  EPA  believes  that  such 
network  design  issues  as  they  relate  to 
oadit  estimates  are  essentially  moot  due 
to  dMpeMegs  of  the  NHSDA.  The 
TNROC  commits  in  the  SIP  to  develop 
an  acceptable  one  time  evaluation  of  the 
I/M  program  to  meet  the  NHSDA 
requirements.  In  addition,  the  SIP 
commits  to  meet  the  ongoing  program 
evaluation  of  mass  emission  testiiig  of  at 
least  0.1  percent  of  subject  vehicles  and 
reporting  the  results  of  such  evaluation 
on  a  biennial  haais  beginning  on  January 
1, 1999.  Rasouroes  and  personnel 
adequate  for  the  program  evaluation  are 
described  in  the  SIP.  Legal  authority 
which  is  contained  in  the  Texas  Health 
and  Safety  Code  Sections  382.017  and 
382.037  (changed  to  382.027)  (Vernon 
1992)  authorizes  TNRCC  to  implement 
the  program  and  conduct  the  program 
evaluatioiL  The  State  submittal  meets 
the  network  type  and  program 
evaluation  requirements  of  the  Federal 
I/M  regulations  for  interim  approval. 

Section  51.354    Adequate  Tools  and 
Resources 

The  SIP  is  required  to  include  a 
description  of  the  resources  that  will  be 
used  for  {Hogram  operation  and  discuss 
how  the  performance  standard  will  be 
met  which  includes:  (1)  A  detailed 
budget  plan  which  describes  the  source 
of  funds  for  personnel,  program 
administration,  program  enforcement, 
purchase  of  necessary  equipment  (such 
as  vehicles  for  undercover  audits),  snd 
any  other  requirements  discussed 
throughout,  for  the  period  prior  to  the 


next  biennial  self-evaluation  required  in 
the  Federal  I/M  rule,  and  (2)  a 
description  of  personnel  resources.  The 
plan  is  required  to  inc'ude  the  number 
of  personnel  dedicated  to  overt  and 
covert  auditing,  data  analysis,  program 
administration,  enforcement,  and  other 
necessary  functions  and  the  training 
attendant  to  each  function. 

Section  159  of  the  State's  General 
Appropriations  Act  allows  for  the 
transfsr  of  funds  and  for  fses  collected 
from  the  I/M  program  for  the  purpose  of 
implementation  of  the  program.  The 
TNRCC  antidpetes  that  at  least  $1.75 
per  paid  vehicle  inspection  will  be 
available  to  the  TNRCC  and  DPS  for  the 
continuance  of  the  I/M  program.  The 
SIP  narrative  also  describes  the  budget, 
stafBns  support,  and  equipment  needed 
to  implemenrthie  program.  The  State 
has  committed  to  dedicate  a  staffing 
level  of  40  full-time-equivalent 
employees  to  support  the  program.  The 
State  submittal  meets  the  adeouate  tools 
and  resources  requirements  of  the 
Federal  I/M  regulations  for  interim 
approval. 


Section  51.355 
Convenience 


Test  Frequency  and 


The  SIP  must  describe  the  test 
schedule  in^detail,  including  the  test 
year  selection  scheme  if  testing  is  other 
than  annual.  Also,  the  SIP  must  include 
the  legsl  authority  necessary  to 
implement  and  enforce  the  test 
frequency  requirement  and  explain  how 
the  test  frequency  will  be  integrated 
with  the  enforcement  process.  In 
addition,  in  enhanced  I/M  programs, 
test  systems  shall  be  designed  in  such  ' 
a  way  as  to  provide  convenient  service 
to  motorists  required  to  get  their 
vehicles  tested.  The  SIP  must  include  a 
demonstration  that  the  network  of 
stations  providing  test  services  is 
sufficient  to  ensure  short  waiting  times 
to  get  a  test  and  short  driving  distances. 

The  revised  Texas  I/M  SIP  commits  to 
testing  all  gasoline  powered  vehicles 
that  are  between  two  and  twenty-four 
yean  old.  Inspections  ¥vill  be  required 
snnually  unless  the  vehicle  is  tested  at 
a  loaded  mode  facility  in  which  case  the 
test  is  biennial.  The  vehicle  emission 
testing  will  be  integrated  as  part  nf  the 
annual  safety  inspection.  Vehicles 
receiving  a  biennial  emission  test  must 
still  receive  an  annual  safety  inspection. 
Also,  within  60  days  of  resale,  or  prior 
to  registration,  vehicles  re^stered  in 
Dallas,  Tarrant  or  Harris  counties  will 
be  required  to  undergo  an  emission  test. 

Cunently,  the  State  does  not  have  the 
legislative  authority  to  require  test  on 
resale,  but  the  Governor's  Executive 
Order  states  the  Governor  intends  to 
support  such  legislation  in  the  next 
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State  legislative  session.  In  addition,  st 
least  10  percent  of  the  vehicle 
populaticm  will  be  subject  to  remote 
sensing.  The  program  is  decentralized 
and  stations  will  be  open  at  least  eight 
hours  per  day,  five  days  per  week,  for 
a  minimum  of  40 hoursper  week  for 
motorist  convenience.  The  TNROC 
anticipates  that  over  2,000  facilities  will 
participate  in  the  program.  The  State 
submittal  meets  the  test  frequency  and 
convenience  requirements  of  the 
Federal  I/M  regulations  for  conditional 
intsrim  approval. 

Section  51.356    Vehicle  Coverage 

The  SIP  must  include  a  detailed 
description  of  the  number  and  types  of 
vehicles  to  be  covered  by  the  program, 
and  a  plan  for  how  those  vehicles  are  to 
be  identified,  including  vehicles  that  are 
routinely  operated  in  the  area  but  may 
not  be  registered  in  the  area.  Also,  the 
SIP  is  required  to  include  a  description 
of  any  special  exemptions  which  will  be 
granted  by  the  program,  and  an  estimate 
of  the  percentage  and  number  of  subject 
vehicles  which  will  be  impacted.  Such 
exemptions  need  to  be  accounted  for  in 
the  emission  reduction  analysis.  In 
addition,  the  SIP  is  required  to  include 
the  legal  authority  or  rule  necessary  to 
implement  and  enforce  the  vehicle 
coverage  requirement. 

The  revised  Texas  I/M  SIP  includes 
coverage  of  gasoline  powered  light-duty 
vehicles  and  light  and  heavy-duty 
trucks  registered  or  required  to  be 
registered  in  the  I/M  program  area 
including  fleets.  Subject  vehicles  will  be 
identified  through  the  Texas 
Department  of  Transportation  database. 
While  the  State  statute  does  allow  for 
the  exemption  of  "circus"  or  "slow 
moving"  vehicles  from  the  program, , 
TNRCC  does  not  anticipate  modeling 
results  to  be  affected.  Legal  authority  for 
vehicle  coverage  is  contained  in  the 
Texas  I/M  rule.  The  State  submittal 
meets  the  vehicle  coverage  requirements 
of  the  Federal  I/M  regulations  for 
interim  approval. 

Section  5 1 .357    Test  Procedures  and 
Standards 

The  SIP  must  include  a  description  of 
each  test  procedure  used.  The  SW  also 
is  required  to  include  the  rule, 
ordinance  or  law  describing  and 
establishing  the  test  procedures. 

Vehicles  tested  in  the  Texas  program 
shall  be  subject  to  a  two  speed  idle  test 
or  vehicle  owners  may  elect  an  ASM 
loaded  mode  test.  Idle  test  procedures 
shall  meet  requirements  in  Appendix  B 
of  the  Federal  I/M  rule.  Idle  test 
emission  standards  are  contained  in  the 
SIP  modeling  analysis  and  are 
consistent  with  the  Federal  I/M  rule. 


The  Acceleration  Simulation  Mode 
(ASM)  loaded  mode  test  procedures  and 
standards  were  developed  between  EPA 
and  the  States.  They  were  recently 
issued  in  July  1996  in  a  document 
entitled,  "Acceleraticm  Simulation 
Mode  Test  Procedures,  Emission 
Standards,  Quality  Control 
Requirements  and  Equipment 
Specifications."  The  SIP  states  that 
loaded  mode  test  equipment  procedures 
shall  meet  EPA  requirements  for  two- 
mode  ASM  equipment  or  an  acceptable 
alternative.  As  was  stated  previously, 
the  State  is  removing  loaded  mode 
testing  commitments  from  its  SEP, 
however,  EPA  anticipates  that  loaded 
mode  testing  will  still  be  an  option  in 
the  Dallas/Fort  Worth  and  Houston  I/M 
program  areas.  In  addition,  the  SIP 
states  that  vehicles  shall  receive  a  gas 
cap  integrity  test  in  accordance  with 
EPA  procedures.  The  Texas  I/M  rule  . 
requires  that  vehicles  comply  with  the 
inspection  requirements  of  the  revised 
Texas  I/M  SIP.  The  State  submittal 
meets  the  test  procedure  and  standards 
requirements  of  the  Federal  I/M 
regulations  for  interim  approval. 

Section  51 .358    Test  Equipment 

The  SIP  is  required  to  include  written 
technical  spectflcations  for  all  test 
equipment  used  in  the  program  and 
must  address  each  of  the  requirements 
contained  in  40  CFR  51.358  of  the 
Federal  I/M  rule.  The  specifications 
need  to  describe  the  emission  analysis 
process,  the  necessary  test  equipment, 
the  required  features,  and  written 
acceptance  testing  criteria  and 
procedures. 

The  revised  Texas  I/M  SIP  contains 
written  technical  specifications  for  the 
two  speed  idle  test  equipment 
consistent  with  the  Federal  I/M  rule  and 
EPA  guidance.  The  ASM  loaded  mode 
test  specifications  were  developed 
between  EPA  and  the  States.  'They  were 
recently  issued  in  July  1996  in  a 
document  entitled,  "Acceleration 
Simulation  Mode  Test  Prooedures, 
Emission  Standards,  Quality  Control 
Requirements  and  Equipment 
Specifications."  The  SIP  states  Uiat 
loaded  mode  test  equipment 
specifications  shall  meet  EPA 
requirements  for  two-mode  ASM 
equipment  or  an  acceptable  alternative. 
In  addition,  the  SIP  states  that  vehicles 
shall  receive  a  gas  cap  integrity  test  in 
accordance  with  EPA  test  procedures 
and  equipment  specifications.  The 
Texas  I/M  rule  requires  that  vehicles 
comply  with  the  inspection 
requirements  of  the  revised  Texas  I/M 
SIP.  The  State  submittal  meeta  the  test 
equipment  requiremento  of  the  Federal 
I/M  regulations  for  interim  approval 


Section  51 .359    Quality  Contra/ 

The  SIP  must  include  a  description  of 
quality  control  and  record  kecking 
procedures.  The  SIP  must  include  the 
procedure  manual,  rule,  ordinance  or 
law  describing  and  establishing  the 
quality  control  procedures  and 
requirements. 

The  revised  Texas  I/M  SIP  omtains 
descriptions  and  requiiemente 
establidiing  the  quuity  control 
procedures  in  accordance  with  the 
Federal  I/M  rule.  These  requirements 
will  help  ensure  that  equipment 
calibrations  are  propwly  performed  and 
recorded  as  well  as  maintaining 
document  sectirity.  Anal3rzar 
manufacturere  will  prepare  a  manual  of 
quality  control  procedures,  periodic 
maintenance  schedules,  and  calibration 
procedures  to  ensiire  proper  operation 
of  the  test  equipment.  The  revised  I/M 
SIP  commits  to  meet  calibration 
practices  contained  in  Appendix  A  of 
the  Federal  I/M  rule.  The  State 
submittal  meets  the  quality  control 
^uirements  of  the  Federal  I/M 
regulations  for  interim  approval. 

Section  51.360    Waivers  and 
Compliance  via  Diagnostic  Inspection. 

The  SIP  must  include  a  maximum 
vimiver  rate  expressed  as  a  percentage  of 
initially  failed  vehicles.  This  waiver  rate 
must  be  used  for  estimating  emission 
reduction  benefits  in  the  modeling 
analysis.  Also,  the  State  must  take 
corrective  action  if  the  waiver  rate 
exceeds  that  committed  to  in  the  SIP,  or 
revise  the  SIP  and  the  emission 
reductions  claimed  accordingly.  In 
addition,  the  SIP  should  describe  the 
waiver  criteria  and  procedures, 
including  cost  limits,  quality  assurance 
methods  and  measures,  and 
administration.  Lastly,  the  SIP  should 
include  the  necessary  legal  authority, 
ordinance,  or  rules  to  issue  waivere,  set 
and  adjust  cost  limite  as  required,  and 
carry  out  any  other  functions  necessary 
to  administer  the  waiver  system, 
including  enforcement  of  the  waiver 
provisions. 

Cost  Umite  for  the  minimum 
expenditure  waiver  in  the  Texas  SO*  are 
in  accordance  with  the  Act  and  Federal 
I/M  rules.  These  limits  are  $450 
adjusted  annually  in  the  enhanced  areas 
of  Houston  and  El  Paso,  and  $200  for 
1981  and  later  model  year  vehicles  and- 
$75  for  1980  and  earlier  model  year 
vehicles  in  the  Dallas/Fort  Worth  area. 
The  revised  Texas  I/M  program  includes 
waiver  rates  as  percentages  of  initially 
failed  vehicles  of  3  percent  in  ail  three 
I/M  areas.  These  waiver  rates  are  used 
in  the  modeling  demonstration.  The 
TNROCcommiteintheSIPUiatifthe   - 
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waiver  rate*  are  higher  than  esdoiated 
the  State  will  take  corrective  action  to 
addresa  the  deficiency.  The  SIP 
deecribea  the  three  types  of  waivere  the 
State  will  allow,  whioi  Include  a 
minimum  expenditure  waiver, 
individual  vehicle  waiver,  parts 
availability  time  extanaian  and  low 
inoome  time  extenaiao.  The  OPS  wrill 
have  the  respoosibility  of  enauri^  that 
waiven  are  iaaaed  properly.  Inaridition, 
the  waiver  criteria  including  the 
minimum  expenditiue  reqpiltemaata  are 
contained  in  the  Texas  VU  rule.  The 
State  mibmittel  meets  the  waiver  and 
compUanca  via  diagnostic  inspection 
rsquiranMnUoftheFedarall/M  ^. 

le^ilations  far  interim  approvaL  ^ 

Ssctfon  51 .361    ktotoeiM  CompiianC9 
EnfonMBMnt 

The  SIP  is  required  to  orovide 
infbrroation  conoaming  the  enforoement 
process,  inclwbno:  (1)  A  deecriptlon  of 
Uie  aodadng  compllanoe  mechanism  if  it 
is  to  be  used  in  the  future  end  the 
denxmstration  that  it  is  as  efhctive  or 
more  eflactive  than  ragistration-danial 
snlorosaient;  (2)  an  idiantificatioo  of  the 
agsnciea  reeptmaihle  far  performing 
eech  of  the  applicable  activitiee  in  thia 
section;  (3)  a  description  of  snd 
accounting  for  all  classes  of  exempt 
vehiclec  snd  (4)  a  deaof  ption  of  tne 
plan  far  teating  fleet  vetnclea,  rental  car 
Deets.  Isased  vehicles,  apd  any  other 
subject  vehicles.  e.g.  thdee  operated  In 
(but  not  necessarily  rsgartered  in)  the 
program  aree.  Also,  the  SIP  must 
include  a  determinatioii  of  the  current 
compliance  rate  based  on  a  study  of  the 
system  that  includea  an  estimate  of 
compliaiu»  loeees  due  to  loopholes, 
counterfeiting,  and  unregisteied 
vehicles.  Estimatea  of  the  effect  of 
closing  such  loopholes  snd  otherwise 
improving  the  enforcement  mechanism 
shall  be  supp<»ted  %vtth  detailed 
ana^ses.  In  addition,  the  SIP  must 
include  the  legal  authority  to  implement 
and  enforce  the  program.  Lastly,  the  SIP 
must  include  a  commitment  to  an 
enforcement  level  to  be  used  for 
modeling  purposes  and  to  be 
maintained,  at  a  minimum,  in  practice. 

The  State  has  chosen  to  enforce  the 
I/M  program  «vith  a  combination  of 
sticker-based  enforcement  snd 
comparing  registration  data  with 
inspection  data  to  address  vehicles  not 
complying  with  the  program. 
Contingent  upon  legislation  being 
passed,  oontinusl  noncompliance  would 
result  in  denial  of  re-registration.  The 
motorist  compliance  enforcement 
program  will  be  implemented  by  the 
DPS.  the  Texas  Depiartment  of 
Transportation,  and  the  TNRCX:.  Vehicle 
coverage  requirements  are  described  in 


the  previous  sectioo.  Gasoline  powered 
vehicles  grsatar  than  24  years  old. 
motoicyaes.  dedicated  ahemative 
fueled  vehicles  snd  diesel  vehicles  are 
not  includad  in  the  program.  Fleet 
vehicles  will  be  allowed  to  conduct  self- 
testing  provided  that  they  meet  the 
required  equipment  stsndwda.  are 
licensed  by  DPS.  snd  tests  sra 
performed  in  accordance  erith 
established  inspection  procedures. 
Motorists  operating  vehidea  in  the  1/M 
arses  with  an  expired  or  invalid  state 
inspection  cartiacate  will  be  subject  to 
dtatioos  by  local  and  state  law 
enforcament  officials.  The  SEP  includes 
a  recent  safaty  inspection  compliance 
survey  from  the  Dallas/Port  Worth  area 
that  indicates  s  compUanoe  rate  of  09 
percent,  but  this  information  is  only 
preliminary.  The  proposed  program 
with  snhancemeots  estimates 
camplian<»  at  SS  perosnt  snd  TNROC 
commits  to  maintain  this  rate  in 
practice.  The  legal  authority  to 
implemant  and  enforce  the  program  is 
included  In  the  Taxaastatutaa  and 
regulations  cited  in  the  SIP.  Currently, 
the  State  does  not  have  thelegislaliye 
authority  to  enfaroa  the  denial  of 
rersgistrstion.  but  the  Governor's 
Executive  Order  ststes  the  Governor 
intends  to  support  such  legislation  in 
the  next  State  lagislative  session. 

In  the  Stale's  response  to  comments 
given  at  the  public  hearing,  it  stMedthat 
Uie  State's  I/M  program  is  complying 
with  the  requiroments  of  this  section 
through  s  sticker  besed  enforoement 
program.  The  Federal  I/M  rule  doee 
contain  a  provision  ka  shemative 
enforcement  mechanisms  other  than 
registration  denial,  however  a 
dMnonstration  must  be  made  per 
$  51.361(b)  that  an  alternative  such  as 
sticker  enforoement  is  mwe  effective 
than  registration  denial  for  enhanced 

I/M  arees  and  as  effective  far  besic 
areas.  The  State  submittal  dees  not 
include  such  s  oomplste  demonstration. 
Thus.  EPA  cannot  provide  approval  on 
the  basis  of  sticker  enforoemoit  unless    . 
a  complete  demonstration  is  made. 
However,  the  State  does  not  have  to 
comply  with  the  alternative 
enforcement  mechanisms  in  $  51.361  if 
registration  denial  requirements  are  met 
The  EPA  is  proposing  to  conditionally 
approve  this  provision  conditioned 
upon  the  State  obtaining  authority  for  a 
reregistration  denial  system  as  is  stated 
in  the  Governor's  Executive  Order  and 
Texas  I/M  SIP.  The  State  submittal 
meets  the  motorist  compliance 
enforcement  requirements  of  the  Federal 
I/M  regulations  for  conditional  interim 
approwsl. 


Sedkm  5 1 .  362    Motorist  Compliance 
Enforcement  Program  Ovemght 

The  SIP  must  include  s  deecription  of 
snfiMoement  program  oversi^it  and 
information  management  activities. 

The  Texas  I/M  SIP  provides  for 
regular  auditina  of  its  enforcement 
emcts  and  for  loUowing  effective 
management  prectices.  including 
adjustinsnts  to  iinprove  the  program 
when  neoeeaary.  'Ineee  program 
oversight  and  infamation  management 
ectivitiea  are  deacribed  in  the  SIP 
narrative  and  include:  the  establishmmit 
of  written  audit  procedures  and/or 
checklists  for  I/M  document  handling 
snd  nrmtasing.  audit  prooeduras, 
notification  ofmotmists  and  inspection 
facilities  suraected  of  violating  program 
rulee.  an  on-one  telecommunication 
network  to  support  the  State's  oversight 
and  management  raquiiemants.  and  an 
I/M  database  which  wrill  be  compered  to 
Ilia  lagisliaUmi  datdiase  to  determine 
program  effectiveness.  The  State 
submittal  meets  the  motorist 
compliance  snforoement  program 
osewight  rsqnirements  of  the  Federal- 
I/M  regulations  for  interim  approvaL 

Section  51 J63    (^iaUty  Aamuance 

The  SIP  must  include  a  description  of 
the  quality  assurance  program,  and 
wrtttm  procedures  manuals  covering 
both  overt  and  oovart  performance 
audits,  record  sudits.  and  equipment 
audits.  This  requirement  does  not 
inchide  materiab  or  discussion  of 
details  of  enforcement  strategies  that 
would  ultimately  hamper  the 
enforcement  process. 

The  revised  Texas  I/M  SIP  includes  a 
description  of  its  quality  aasuranoe 
program.  The  program  includes  both 
covert  and  overt  audits.  The  SIP 
commits  to  a  minimiun  of  three 

Erformance  audits,  two  overt  for  eedi 
le  or  test  bey  and  one  covert  for  eadi 
full  time  equivalent  inspector  to  be 
cixiducted  each  year.  Audits  will 
include  the  inspection  of  records  and 
equipment.  Procedures  for  overt  and 
covert  audits  will  be  besed  upon  written 
instructions  snd  will  be  updated  as 
naoassary.  The  State  submittal  meets  the 
quality  assurance  requirements  of  the 
Federal  I/M  regulations  for  interim 
approval. 

Section  5 1 .  364    Enforcement  Against 
Contracton,  Stations  and  Inspectors 

The  SIP  must  include  the  penalty 
schedule  and  the  legsl  authority  for 
establiahing  and  imposing  penalties, 
civil  fines,  license  suspension,  snd 
revocations.  In  the  case  of  state 
constitutional  impediments  to 
immediate  suspension  authority,  the 
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state  Attorney  General  must  furnish  an 
official  opinion  for  the  SIP  explaining 
the  constitutional  irapedimoit  as  well 
as  relevant  case  law.  Also,  the  SIP  is 
required  to  describe  the  administrative 
and  judicial  procedures  and 
responsibilities  relevant  to  the 
enforcement  process,  including  which 
agencies,  courts,  and  jurisdictions  are 
involved;  who  will  prosecute  and 
adjudicate  cases;  and  other  aspects  of 
the  enforcement  of  the  program 
requirenaents,  the  resources  to  be 
allocated  to  this  function,  and  the 
source  of  those  funds.  In  states  without 
immediate  suspension  authority,  the  SIP 
must  demonstrate  that  sufficient 
resources,  personnel,  and  systems  are  in 
place  to  meet  the  three  day  case 
management  requireipent  for  violations 
that  directly  affect  emission  reductions. 
The  revised  Texas  L^  SIP  states  that 
TNROC  may  assess  penalties  of  up  to 
$10,000  in  its  enf(m»ment  against 
stations  and  inspectors  and  will  develop 
a  more  specific  penalty  schedule  at  a 
later  date.  The  SIP  describes  the 
enforcement  process.  The  DPS  is 
planning  to  assign  six  fiill  time 
equivalent  employees  to  covert  and 
overt  auditing  as  well  as  seven 
additional  full  time  equivalent 
employees  for  other  enforcement 
activities.  The  TNRCC  is  currently 
seeking  an  Attorney  General  opinion 
seeking  whether  there  are  any 
constitutional  impediments  to 
immediate  suspension  authority  and  is 
in  the  process  of  developing  a  penalty 
schedule.  Once  the  opinion  is  obtained 
by  the  State,  EPA  will  be  working  with 
the  State  to  cmisider  the  necessary 
action  that  will  be  needed  to  comply 
with  the  requirements  of  this  section. 
The  legal  authority  for  TNRCC  to  asses 
penalties  is  contained  in  the  Texas 
Clean  Air  Act,  subchapter  D.  The 
authority  for  DPS  to  deny  application 
for  license  or  revoke  or  suspend  ah 
outstanding  certificate  of  any  ins})ection 
station  or  the  certificate  of  any  person 
to  inspect  vehicles  is  found  in  the  Texas 
Transportation  Code,  Section  548.407. 
The  minor  deficiencies  regarding  the 
State  Att(miey  General's  opinion 
regarding  State  constitutional 
impediments  to  immediate  suspension 
authority  of  inspectors  (and  seek 
additional  immediate  suspension 
authority  if  needed)  and  a  penalty 
schedule  must  be  corrected  by  the  end 
of  the  18-month  interim  period. 

Section  51.365-6    Data  Collection. 
Analysis  and  Repiorting 

The  SIP  must  describe  the  types  of 
data  to  be  collected  and  reported. 

The  revised  Texas  I/M  SIP  provides 
for  the  collecting  of  test  data  to  link 


specific  test  results  to  specific  vehicles, 
I/M  program  registrants,  test  sites,  and 
inspectors.  The  SIP  lists  the  specific 
types  of  test  data  and  quality  control 
data  which  will  be  collected.  The  data 
will  be  used  to  generate  reports  in  the 
areas  of  test  data,  quality  assurance, 
quality  contsol.  and  enforcement.  It  will 
also  be  used  to  assess  changes  and 
weaknesses  in  the  program.  The  State 
submittal  meets  the  data  collection, 
analysis  and  reporting  requirements  of 
the  Federal  I/M  regulations  for  interim 
approval. 

Section  51.367    Inspector  Training  and 
Licensing  or  Certification 

The  SO*  must  include  a  description  of 
the  training  program,  the  written  and 
hands-on  teste,  and  the  licensing  or 
certification  process. 

The  revised  Texas  I/M  SIP  provides 
for  the  implementation  of  training, 
certification,  and  refiesher  programs  for 
emission  inspectore.  The  SW  describes 
this  program  and  curriculum  which 
includes  hands-on  testing.  Certified 
inspector  appointments  will  expire  on 
August  31  of  the  even  numbered  year 
following  the  first  date  of  appointment 
and  afterwards  will  be  made  for  two 
year  periods.  All  inspectors  will  be 
required  to  be  certified  to  inspect 
vehicles  in  the  Texas  I/M  program.  The 
State  submittal  meets  the  inspector 
training  and  licensing  or  certification 
requirements  of  the  Federal  I/M 
regulations  for  interim  approvaL 

Section  51.368    Public  Information  and 
Consumer  Protection 

The  SIP  must  include  a  plan  for 
informing  the  public  on  an  ongoing 
basis  throughout  the  life  of  the  I/M 
program  of  the  air  quality  problem,  the 
requirements  of  Federal  and  state  law, 
the  role  of  motor  vehicles  in  the  air 
quality  problem,  the  need  for  and 
benefits  of  an  inspection  program,  how 
to  maintain  a  vehicle  in  a  low-emission 
condition,  how  to  find  a  qualified  repair 
technician,  and  the  requirements  of  the 
I/M  program.  Also,  the  SIP  shall  include 
a  detailed  consumer  protection  plan. 

The  revised  Texas  I^  SIP  commits  to 
the  establishment  of  an  ongoing  public 
awareness  plan  addressing  the 
significance  of  the  air  quality  problem, 
the  requirements  of  Federal  and  State 
law,  the  role  of  motor  vehicles  in  the  air 
quality  problem,  the  benefits  of  an 
inspection  program,  steps  to  maintain  a 
vehicle  in  a  low-emission  condition, 
how  to  fiiKl  a  qualified  repair 
technician,  and  the  requirements  of  the 
I/M  program.  The  SIP  commits  that 
motorists  will  be  offered  general  repair 
information  including  a  list  or  repair 
facilities,  information  on  the  results  of 


the  repairs  by  repair  facilities  in  the 
area,  diagnostic  information  and 
warranty  information.  The  SIP  also 
includes  cmisumer  protectitm 
provisions  which  include  DPS 
challenge/referee  facilities,  OPS 
oversight  of  the  program  though  the  use 
of  audits,  whistle  blower  protection,  and 
complaint  handling  procediues.  The 
State  submitial  meets  the  public 
information  and  consumer  protection 
requirements  of  the  Federal  I/M 
regulations  for  interim  approvaL 

Section  51.369    Improving  Repair 
Effectiveness 

The  SIP  must  include  a  description  of 
the  technical  assistance  program  to  be 
implemented,  a  description  of  the 
procedures  and  criteria  to  be  used  in 
meeting  the  performance  monitoring 
requirements  of  the  Federal  I/M  rule, 
and  a  description  of  the  repair 
technician  training  resources  available 
in  the  community. 

The  revised  Texas  I/M  SIP  includes  a 
description  of  the  technical  assistance 
plan,  repair  industry  performance 
monitoring  plan,  repair  technician 
training  assessment,  and  recognized 
repair  technician  requirements.  The 
State  will  regularly  inform  repair 
facilities  through  the  use  of  a  newslettw 
regarding  changes  to  the  inspection 
program,  training  course  schedules, 
common  problems  and  potential 
solutions  for  particular  engine  families, 
diagnostic  tips,  repair,  and  other 
technical  assistance  issues.  The 
newsletter  will  also  contain  information 
on  technical  assistance  hotlines  that 
meet  the  State's  criteria.  Repair  facility 
perfmmance  monitoring  statistics  will 
be  available  to  motorists  whose  vehicles 
fail  the  I/M  test.  The  State  will  monitor 
the  need  for  additional  training 
resources  for  repair  technicians.  If 
motorist  demand  for  repair  technicians 
is  not  being  satisfied,  the  State  will  also 
ensure  that  adequate  repair  technician 
training  resources  are  available  to  the 
repair  community.  The  State  submittal 
meets  the  improving  repair  effectiveness 
requirements  of  the  Federal  I/M 
regulations  for  interim  approval. 

Section  51.370    Compliance  With 
Recall  Notices 

The  SIP  must  describe  the  procedures 
used  to  incorporate  the  vehicle  lists 
provided  into  the  inspection  or 
registration  database,  the  quality  control 
methods  used  to  ensiue  that  recall 
repairs  are  properly  documented  and 
tracked,  and  the  method  (inspection 
failure  or  registration  denial)  used  to 
enforce  the  recall  requirements. 

The  revised  Texas  I/M  SIP  contains  a 
plan  describing  the  procedures  for 
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ensuring  that  vehicle*  that  are  included 
in  either  a  voluntary  emission  recall,  or 
a  remedial  plan  determination  pursuant 
to  the  Act,  have  had  the  appropriate 
repair  made  prior  to  the  inspection.  The 
TNRCC  conuBtts  in  the  SIP  to 
complying  with  the  policies  of  the 
National  Recall  Committee  and 
additional  rulemaking  when  it  becomes 
available.  Additio'jial  rulemaking  by 
EPA  U  needed  before  the  State  will  be 
able  to  implement  this  provision.  The 
State  submittal  meets  the  compliance 
with  recall  notices  requirements  of  the 
Federal  I/M  regulations  for  interim 
approval. 

Section  51.371    On-Road  Tmtiag 

The  SIP  must  include  a  detailed 
description  of  the  on-roed  testing 
program,  including  the  types  of  testing, 
test  limits  and  criteria,  the  number  of 
vehicles  (the  panxntiflB  of  the  fleet)  to 
be  tested,  the  number  of  employees  to 
be  dedicated  to  the  on-road  testing 
effort,  the  methods  for  collecting, 
analyzing,  utilizing,  and  reporting  the 
results  of  on-road  testing  and.  the 
portion  of  the  program  budget  to  be 
dedicated  to  on-road  testing.  Also,  the 
SIP  must  include  the  legal  autitority 
necessary  to  implement  the  on-road 
testing  program,  including  the  authority 
to  enforce  off<:ycle  inspectien  and 
repair  requirements.  In  addition, 
emission  reduction  credit  for  on-roed 
testing  programs  shall  be  granted  for  a 
program  designed  to  obtain  significant 
emission  reductions  over  and  above 
those  already  predicted  to  be  achieved 
by  other  aspects  of  the  I/M  program.  The 
SIP  must  include  technical  support  for 
the  claimed  additional  emission 
reductions. 

The  revised  Texas  I/M  SIP  includes  a 
detailed  description  of  its  on-road 
■  testing  program.  The  State  is  planning  to 
use  remote  sensing  to  help  meet  the 
requirement  of  covering  the  entire 
urbanized  areas  of  Oallaa/Fort  Worth 
and  Houston.  As  ens  stated  previously 
in  the  applicability  section  of  this 
notice,  the  State  has  committed  to  cover 
at  least  the  amoant  of  commuting 
vehicles  in  the  remote  sensing  program 
to  ensure  adequate  area  coverage.  In 
addition,  the  State  will  test  at  least 
20,000  of  the  vehicles  subject  to  I/M 
tests  in  all  of  the  I/M  areas.  As  has  been 
stated  previously,  the  State  needs 
additional  legal  authority  to  enforce  this 
program.  The  State  submittal  meets  the 
on-road  requirements  of  the  Federal  I/M 
regulations  for  conditional  interim 
approval. 


Section  5 1 .372    State  Imphmentatioa 
Plan  SubmiSMions. 

The  NHSDA  called  for  submissions  of 
I/M  SIPs  that  were  going  to  be  ellsible 
for  its  provisioos  to  be  submitted  by 
March  27. 1096.  The  NHa)A  allowed 
EPA  to  grant  intorim  approval  of  the 
plan  baaed  on  State  proposed 
regulelkina  if  the  Stele  had  its  sUtutoiy 
oiahority  and  woe  in  otherwise 
oomplianoe  with  the  Act.  In  a  letter 
doted  March  12. 1996,  the  revked  Texas 
I/M  SIP  was  submitted  on  Merdi  14. 
1996.  In  addition,  in  a  letter  dated  June 
27. 1996,  the  1/M  SIP  with  finalized 
I1|iiliitwi  md  responses  to  comments 
raoeived  during  the  State's  public 
comment  peritxl  «vas  submitted  to  EPA 
Reoian  6.  While  some  enforcement 
au^ority  is  lacking.  Texas  does  have 
authority  to  implament  mafor  portions 
of  the  program.  The  Governor  nas 
signed  an  Executive  Order  stating  hie 
intantion  to  support  the  additional 
needed  legal  authority.  The  State 
submittal  meeU  the  NHSDA 
raquiiements  for  interim  approval. 

Section  51.373 
Deadlinee 

EPA  is  expectiiM  that  1/M  programs 
submitted  under  the  NHSDA  be 
implemented  by  November  15, 1997. 
The  revised  Texas  I/M  SIP  inchidee  a  - 
schedule  for  program  implementation. 
The  emission  testing  start  date 
contained  in  the  schedule  is  January  1. 
1097.  or  earlier  for  all  program  areas. 

m.  Diacuesaen  finr  Ealomakiag  Action 


bnpletnentatkM 


A.  Conduding  Statmaent  of  Conditional 
Interim  Appnval 

EPA's  review  of  this  material 
indicates  that  it  meets  the  minimum 
requirements  of  the  Act,  NHSDA,  and 
Federal  I/M  rules  with  the  exceptions  of 
the  deficiencies  explained  in  this  notice. 
Based  upon  the  discussion  contained  in 
the  previous  analysis  sections  and 
technical  support  document,  EPA 
concludes  the  State's  submittal 
represents  an  acceptable  approach  to  the 
I/M  requirements  and  meets  the 
requirements  for  conditional  interim 
approval.  Therefore,  EPA  is  proposing  a 
conditional  interim  approval  of  the 
Texas  I/M  SIP  revisicm  which  was 
submitted  on  Mardi  14. 1996,  and  June 
27. 1996.  The  Regional  office,  in 
conjunction  with  EPA's  Office  of  Mobile 
Sources  and  other  Regional  offices,  has 
taken  efforts  to  help  ensure  that  overall 
this  action  is  consistent  with  other  EPA 
actions  on  I/M  programs.  The  EPA  is 
soliciting  public  conunents  on  the 
issues  discussed  in  this  notice  or  on 
other  relevant  matters.  These  comments  . 
will  be  considered  before  taking  final 


action.  Intereoted  perties  may 
participate^  in  the  Federal  rulemaking 
procedure  by  submitting  written 
comments  to  the  EPA  Regional  office 
listed  in  the  AOOnESSGt  section  of  this 
notioa. 

B.  Withdrawal  of  Previous  I/M  Pro-am 

As  was  stated  in  the  Summary  section 
of  this  notice,  the  EPA  is  also  proposing 
removal  of  the  previously  approved  I/M 
program  from  the  SIP  which  was  finally 
approved  on  August  22. 1984  (59  FR 
43046-43048).  Also,  the  EPA  will  not  be 
processing  an  I/M  SIP  revision  submittal 
relating  to  the  previously  approved  I/M 
program  which  was  submitted  on 
November  10, 1994  relating  to  the 
hardship  waiver  eligibility  criteria  and 
repair  elfoctiveness  program.  In 
addition,  the  EPA  will  not  be  acting  on 
portions  of  two  previously  submitted 
revioians  which  relate  to  the  pre-1990 
Act  Dallas/Fort  Worth  I/M  program 
submitted  on  February  21. 1989.  and 
September  20, 1990.  The  portions  of 
these  submittals  which  are  superseded 
by  this  proposed  action  are  contained  in 
31  TAG  sections  114.3-4. 

IV.  ExpUuMtfon^the  Inleriaa 
.^ipfloval 

At  the  end  of  the  18-month  interim 
period,  the  approval  status  for  this 
program  will  automatically  lapse 
pursuant  to  the  NHSDA.  It  is  expected 
that  the  State  will,  at  that  time,  be  able 
to  make  a  demonstration  of  the 
program's  effectiveness  using  an 
appropriate  evaluation  criteria.  As  EPA 
expects  that  these  programs  will  have 
started  by  November  15. 1997,  the  State 
will  have  at  least  6  months  of  program 
data  that  can  be  used  for  the 
demonstration.  If  the  State  fails  to 
provide  a  demonstration  of  the 
phigram's  effectiveness  to  EPA  within 
18  months  of  the  final  interim 
rulemaking,  the  interim  approval  will 
lapse,  and  EPA  will  be  forced  to 
disapprove  the  State's  permanent  I/M 
SIP  revision  if  the  State  does  not 
demonstrate  the  interim  program's 
effectiveness.  If  the  State's  program 
evaluation  demonstrates  a  lesser  amount 
of  emission  reductions  actually  realized 
than  were  claimed  in  the  State's 
previous  submittal,  EPA  will  adjust  the 
State's  credits  accixtlingly.  and  use  this 
information  to  act  on  the  State's 
permanent  I/M  program. 

V.  Fnitlier  Eequirementi  Cor  Permanent 
Ml  SIP  Approral 

Final  approval  of  the  State's  plan  %viU 
be  granted  based  upon  the  following 
criteria: 
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1.  The  State  has  complied  with  all  the 
major  conditions  listed  in  tlu«  propoeed 
notice. 

2.  The  EPA's  review  of  the  State's 
program  evaluation  ccmfirms  that  the 
appropriate  amount  of  program  credit 
was  claimed  by  the  State  and  achieved 
with  the  interim  program. 

3.  Final  DPS  program  regulations  are 
submitted  to  EPA. 

4.  The  State  I/M  program  meets  all  of 
the  requirements  of  EPA's  I/M  rule, 
including  those  deficiencies  found  de 
minimis  for  the  purposes  of  interim 
approval. 

5.  The  remote  sensing  program  proves 
to  be  effective  in  identifying  and 
obtaining  repairs  on  vehicles  with  high 
levels  of  emissions,  or  the  Texas  I/M 
core  program  area  is  expanded  to 
inplude  the  entire  urbanized  area  for 
both  Dallas/Fort  Worth  and  Houston. 

VL  Propoeed  Action 

The  EPA  is  proposing  to  grant 
conditional  interim  approval  of  the 
State's  submission  contingent  upon  the 
State  obtaining  all  of  the  additional 
authority  needed  to  implement  the 
program  outlined  in  the  Governor's 
Executive  Order.  In  addition,  the  EPA  is 
issuing  conditional  interim  approval 
contingent  upon  the  program  starting  by 
November  15, 1997.  The  EPA  proposes 
that  if  the  State  fails  to  obtain  the 
needed  additicmal  legal  authority  as 
outlined  in  the  Governor's  Executive 
Order,  or  fails  to  start  the  program  by 
November  15, 1997,  the  approval  will 
convert  to  a  disapproval  eJter  a  letter  is 
sent  notifying  the  State  of  the 
conversion  to  disapproval.  The  minor  at 
de  minimis  deficiencies  regarding 
immediate  suspension  authority  of 
inspectors  and  a  penalty  schedule  will 
need  to  be  corrected  before  final  full 
approval  will  be  granted. 

As  stated  previously,  interim 
approvals  granted  under  the  NHSDA  are 
valid  for  18  months  subject  to  an . 
adequate  program  demonstration 
justifying  the  program  is  achieving  the 
claimed  emission  reductions. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
implementation  plan.  Each  request  for 
revision  to  the  State  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  enviroimiental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Vn.  Administrative  Reqoirements 

A.  Executive  Order  12866 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  l^  the 


Regional  Administrator  under  the 
procedures  published  in  the  Federal 
legisler  cm  January  19. 1989  (54  FR 
2214-2225).  as  revised  by  a  July  10. 
1995,  memorandum  from  Mary  Nidiols. 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  has  exempted  this 
regulatory  action  frwn  E.0. 12866 
review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibiUfy  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  See  5  U.S.C 
603  and  604.  Alternatively.  EPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jiuisdiction  over 
populations  of  less  than  50.000. 
Conditional  approvals  of  SIP 
submittals  under  section  110  and 
subchapter  I.  part  D  of  the  Act  do  not 
create  any  new  requirements  but  simply 
approve  requirements  that  the  State  is 
already  imposing.  Therefore,  because 
the  Federal  SIP  approval  does  not 
impose  any  new  requirements.  I  certify 
that  it  does  not  have  a  significant  impact 
on  any  small  entities  affected.  Moreover, 
due  to  the  nature  of  the  Federal-State 
relationship  under  the  Act,  preparation 
of  a  flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  State  action.  The  Act 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds.  See 
Union  Electric  Co.  v.  U.S.  EPA,  427  U.S. 
246.  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

If  the  conditional  approval  is 
converted  to  a  disapproval  under 
section  110(k),  based  on  the  State's 
failure  to  meet  the  commitment,  it  will 
not  affect  any  existing  State 
requirements  applicable  to  small 
entities.  Federal  disapproval  of  the  State 
submittal  does  not  affect  its  State- 
enforceabilify.  Moreover,  EPA's 
disapproval  of  the  submittal  does  not 
-  impose  a  new  Federal  requirement. 
Therefore,  EPA  certifies  that  this 
disapproval  action  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  it  does 
not  remove  existing  requirements  nor 
does  it  substitute  a  new  Federal 
requirement 

C  Unfunded  Mandates 

Under  Section  202  of  the  Unfonded 
Mandates  Reform  Act  of  1995 
(Unfunded  Mandates  Act),  signed  into 
law  on  March  22, 1995,  EPA  must 


prepare  a  budgetary  impact  statmnent  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Fedwal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
^gregate;  or  to  the  private  sector,  of 
$100  million  or  mwe.  Under  Section 
205.  EPA  must  select  the  most  coot- 
effective  and  least  burdensome 
alternative  that  achieves  die  objectives 
of  the  rule  and  is  consistent  with 
statutcny  requiraoients.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantiy 
or  uniquely  impacted  by  the  rule. 

The  EPA  has  determined  that  the 
conditional  approval  action  proposed 
does  not  include  a  Federal  mandate  that 
may  result  in  estimated  costs  of  $100 
million  or  more  to  either  State,  local,  or 
tribal  governmoits  in  the  aggregate,  or 
to  the  private  sector.  This  Federal  action 
approves  preexisting  requirements 
imder  State  or  local  law,  and  imposes 
no  new  Federal  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 

List  of  Subjects  in  40  CFR  Part  52 

Enviromnental  protecticm.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations.  Nitrogen  dioxide.  Ozone. 
Reporting  and  recordkeeping 
requirements. 

Dated:  September  9, 1996. 
Jane  N.  Saginaw, 
Regional  Administrator. 
[FR  Doc  96-25397  FUed  10-2-96;  8:45  am] 
aaiMQ  oooc  mm  in  r 


40  CFR  Part  52 
[CO-001-0007;  FRL-6630-q 

Clean  Air  Act  Approval  and 
Promulgation  of  Air  QuaNty 
knptonMntatton  Plan  Ravlaion  for 
Colorado;  Long-Term  Stralsgy  of  Stale 
impiemeiiiBiKNi  nan  for  («iaas  i 
ViaibiHty  Protection,  Part  I:  Haydan 
Station  Raquirementa 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
revisions  to  the  long-term  strategy 
portion  of  Colorado's  State 
Implementation  Plan  (SIP)  for  Class  I 
Visibility  Protection,  contained  in 
Section  VI  of  the  document  entitled 
"Long-Term  Strategy  Review  and 
Revision  of  Colorado's  State 
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ImplenraiiUition  Plan  for  Claaa  I 
Viaibility  Protection.  Part  I:  Hayden 
Station  Requirements."  as  aubmitted  by 
the  Governor  with  a  letter  dated  August 
23, 1996.  The  revision  was  made  to 
incorporate  into  the  SIP,  among  other 
things,  emissions  reduction 
requirements  for  the  Hayden  StatfoB  (a 
coal-fired  steam  generadng  plant  located 
neer  the  town  of  Hayden,  Colorado)  that 
are  based  on  a  consent  decree 
addressing  numerous  air  pollution 
violations  at  the  plant.  EPA  propoaes  to 
approve  the  SIP  revision,  which  is 
expected  to  remedy  Hayden  Station's 
contribution  to  visibility  impairment  in 
the  Mt.  Zirkel  Wilderoeas  Aree  and. 
therefore,  make  reasonable  prograsa 
toward  the  Clean  Air  Act  National 
visibility  goal  with  respect  to  such 
contribution. 

DATB:  Comments  on  this  proposed 
action  must  be  received  in  writing  by 
November  4, 1996. 
ADOnCTSCT.  Comments  should  be 
addressed  to  Richard  Long.  Director,  Air 
Program,  8P2-A.  Environmental 
Protection  Agency.  Region  Vm,  999 
18th  Street,  suite  500.  Denver,  Colorado 
80202-2405. 

Copies  of  the  State's  submittal  and 
other  information  are  available  for 
inspection  during  normal  business 
hours  at  the  following  locations:  Air 
Program,  Environmental  Protection 
Agency.  Region  Vm.  990  18th  Street, 
suite  500.  Denver.  Colorado  80202- 
2405;  and  Colorado  Department  of 
Public  Heelth  and  Environment.  Air 
Pollution  Control  Division,  4300  Cherry 
CMek  Drive  South,  Denver,  Colorado 
10222-1530. 

MM  nmnmn  mfommtion  oomt  act: 
Amy  Piatt.  Air  Program.  Environmental 
Protection  Agency.  Region  VID,  (303) 
312-6449. 

8tjppi.aefrAftY  MFomATKM: 

LBackground 

Section  169A  of  the  Clean  Air  Act 
(CAA).*  42  U.S.C  7491,  eeUbliahea  as  a 
National  goal  the  prevention  of  any 
foture.  and  the  remedying  of  any 
exitong.  anthropogenic  visibility 
impairment  in  mandatory  Claaa  I 
Federal  areas '  (referred  to  herein  as  the 
"National  goal"  or  "National  visibility 


•ThaClMn  Air  Ad  U  oodlflad.  m  aniMMiad.  in 
Ih*  U.S.  Coda  al  42  U.S.C  7401.  t  mif. 

>  MwMklafy  ClMa  I  Padacal  araaa  Induda 
inlOTnaltoiuil  pariu,  naltonal  wiktomaaa  araaa.  and 
naikMial  mamortal  parka  fraatar  than  Kva  ihouaand 
acraa  In  aUa,  and  naltonal  Parfca  graatar  than  aU 
ihouaaitd  acraa  In  tlaa.  aa  (laacrlhad  in  taction 
lS2(a)  (42  U.S.C  7472(a)).  lacli  mandalory  Uaaa  I 
Kadatal  araa  la  tha  laapomiMlily  o(  a    Kadaral  land 
manaaar"  (FIX),  tha  gaqHSry  ol  Iha  dafianmant 
with  aulborily  o««r  a«di  liMb.  Sm  iSGllaa  302(1] 

of  ih*  Act  4a  U.&C  ntmii 


goal").  Section  16gA  called  for  EPA  to, 
among  other  things,  issue  regulations  to 
assure  reasonable  prograas  toward 
meeting  the  National  visibility  goal, 
including  reouiring  each  State  with  a 
mandatory  Class  1  Federal  area  to  revise 
its  State  bnplementatioa  Plan  (SIP)  to 
contain  sues  emission  limits,  schedules 
of  compliance  and  other  measures  as 
may  be  necessary  to  make  reasonable 
prooraaa  toward  meeting  the  National 
goaLCAA  section  169A(b)(2).  Section 
llO(aK2)(D  of  the  CAA,  42  U.S.C. 
section  7410(aX2)(n,  similarly  raquires 
SIPs  to  meet  the  visibility  protection 
requirements  of  the  CAA. 

EPA  promulgated  regulations  that 
required  afEscted  States  to,  among  other 
things.  (1)  coordinate  development  of 
SIPs  with  appropriate  Federal  Land 
Managers  (FLMs);  (2)  develop  a  program 
to  assess  and  remedy  visibility 
impairment  from  new  and  existing 
sources;  and  (3)  develop  a  long-term 
(10-15  yews)  strategy  to  assure 
reesonable  progress  toward  the  National 
visibility  goal.  See  45  FR  80084. 
December  2. 1980  (codified  at  40  CFR 
51.300-307).  The  rwulations  provide 
for  the  remedying  oivisibility 
impairment  that  is  reasonably 
attributable  to  a  single  existing 
stationary  fecility  or  small  group  of 
existing  stationary  facilities.  These 
regulations  require  that  the  SIPs  provide 
for  periodic  review,  and  revision  as 
appropriate,  of  the  long-term  strategy 
not  less  frequently  than  every  three 
yeers.  that  the  review  process  include 
consultation  with  the  appropriate  FLMs, 
and  that  the  State  provide  a  report  to  the 
public  and  EPA  that  includes  an 
assessment  of  the  State's  progress 
toward  the  National  visibility  goaL  See 
40  CFR  51.306(c). 

On  July  12, 1985  (50  FR  28544)  and 
November  24.  1987  (52  FR  45132),  EPA 
disapproved  the  SIPs  of  states, 
including  Colorado,  that  failed  to 
comply  with  the  requirements  of  the 
provisions  of  40  CFR  51.302  (visibility 
general  plan  requirements),  51.305 
(visibility  monitoring),  and  51.306 
(visibility  long-term  strategy).  EPA  also 
incorporated  corresponding  Federal 
plans  and  regulations  into  the  SIPs  of 
theae  states  pursuant  to  section  110(cXl) 
of  the  CAA.  42  U.S.C.  section  7410(c)(1). 

The  Governor  of  Colorado  submitted 
a  SIP  revision  for  visibility  protection 
on  December  21.  1987.  which  met  the 
criteria  of  40  CFR  51.302,  51.305.  and 
51.306  for  general  plan  requirements, 
monitoring  strategy,  and  long-term 
strategiaa.  EPA  approved  this  SIP 
revision  in  sn  August  12. 1988  Federal 
Register  notice  (S3  FR  30428),  and  this 
revision  replaced  the  Federal  plans  and 


regulations  in  the  Colorado  Viaibili^ 
SIP. 

The  Governor  of  Colorado  submitted 
a  subsequent  SIP  revision  for  visibility 
protection  with  a  letter  dated  November 
18, 1992.  This  revision  was  made  to 
fulfill  the  requirements  to  periodically 
review  and.  as  appropriate,  revise  the 
long-term  strategy  for  visibiUty 
protection.  EPA  approved  that  long4erm 
strategy  revision  on  October  11. 1994 
(59  FR  51376).' 

Since  Colorado's  1992  long-term 
strategy  review,  the  U.S.  Forest  Service 
(USPS)  certified  visibility  impairment  in 
Mt  Zirkel  Wilderness  Area  (MZWA) 
and  named  the  Hayden  and  Craig 
Generating  Stations  in  the  Yampa  Valley 
of  Northwest  Colorado  as  suspected 
sources.  The  USPS  is  Uie  FLM  for 
MZWA.  This  certificatian  was  issued  on 
)uly  14. 1903. 

Hayden  Station,  which  is  the  focus  of 
this  SIP  revision,  is  located  19  miles 
upwind  from  MZWA.  The  facility 
consists  of  two  units  as  follows:  Unit  1 
is  a  180  megawatt  steam  generating  unit 
completed  in  1965  and  Unit  2  is  a  260 
megawatt  steam  genereting  imit 
ctmipleted  in  1976.  The  facility  is 
currently  uncontrolled  for  SO2  NOx  and 
operates  electro-static  precipitators  to 
control  particulate  pollution.  The  1995 
emiasions  inventory  for  Hayden  Station 
indicated  that  the  plant  emitted  16.000 
tons  of  SO2  and  14,000  tons  of  NOx. 
Particulate  emissions  have  berni  more 
difficult  to  estimate  due  to  control 
equipment  malfunction. 

On  August  18, 1993,  the  Sierra  Dub 
sued  the  owners  of  the  Hayden  Station 
in  United  States  District  Court,  alleging 
over  16,000  violations  of  the  State's 
opacity  standards  and  arguing  that  the 
alleged  violations  resulted  in  a  number 
of  air  quality  impacts  in  MZWA.  On 
July  21. 1995,  the  Court  found  the 
Hayden  Station  owners  liable  for  over 
19,000  violations  of  the  opacity 
standards  between  1988  and  1993.  See 
Sierra  Club  v.  Public  Service  Company 
of  Colorado,  et  al..  894  F.  Supp.  1455  (D. 
Colo.  1995).  In  October  1995,  the  Sierra 
Qub,  the  Colorado  Air  Pollution  Control 
Division  (APCD),  and  the  Hayden 
.  Statirai  owners  entered  into  negotiations 
to  try  to  reach  a  "global  settlement"  of 
the  various  issues  fedng  the  power 
plant.  These  issues  included  the  Sierra 
Qub  lawsuit  and  the  USPS  certification 


>  Aa  a  owltar  of  ciarificatkMi  to  EPA't  October  II, 
iSM-actioa.  plaaaa  MNa  that  Um  Saptambar  1  dua 
data  rafarrad  lo  by  KPA  aa  tha  raporllng  daadlina 
ior  Colorado'i  loog-lenn  itrataay  tbrae-year  lariawa 
apptiaa  to  Iba  Colorado  Air  HolTulion  Control 
DiTialoo'a  raaponilbilMy  (o  provide  it*  review,  and 
ravialoa  aa  appropriala,  of  the  long-ierm  strategy  lo 
Iha  Colarado  Air  Quality  Control  Commiaaion.  with 
a  aabmltul  lo  KPA  made  by  Hovmabm  1  of  each 
thfaa  yaar  cyckL 


Federal  Regiater  /  Vol.  61.  No.  193  /  Thursday.  October  3.  1996  /  Propoaed  Rules  51661 


of  impairment  in  MZWA.  In  January 
1996.  EPA  issued  a  Notice  of  Violation 
(NOV)  to  the  owners  of  the  Hayden 
Station  for  continuing  opacity  violatitns 
and  joined  in  the  settlement 
nmoidations. 

On  May  22. 1996.  the  parties  to  the 
negotiations  (EPA,  Sierra  Qub,  State  of 
Colorado,  and  the  Hayden  Station 
owners)  filed  a  signed  Consent  Decree 
with  the  United  States  District  Court  for 
the  District  of  Colorado,  in  Qvil  Action 
No.  93-B-1749.  The  United  States 
published  notice  of  the  settiement  in  the 
Federal  Ragiatar  and  provided  a  thirty- 
day  public  comment  period.  The  United 
StatMsiesponded  to  comments  in  a 
mot^  to  the  Court  to  approve  the 
Consent  Decree.  The  Court  approved  the 
Consent  Decree  on  August  19, 1996.  The 
Consent  Decree  resolves  a  number  of 
issues,  including  the  Sierra  Club  and 
EPA  enforcement  actions,  and,  as  part  of 
that  resolution,  requires  substantial 
reductions  in  air  pollutants  that  are 
intended  to  resolve  Hayden  Station's 
contribution  to  visibility  impairment  in 
MZWA.  The  Consent  Decree 
contempl^es  incorporation  into  the  SIP 
of  the  visibility  protection-related 
requirements  of  the  Ccmsent  Decree.  The 
terms  "Hayden  Consent  Decree"  or 
"Consent  Decree"  are  used  herein  to 
refer  to  this  judicially-enforceable 
settiement. 

n.  Revision  Submitted  August  23, 1996 

With  a  letter  dated  August  23, 1996, 
the  Governor  of  Colorado  submitted  an 
August  IS,  1996  revision  to  the  long- 
term  strategy  portion  of  Colorado's  SEP 
for  Visibility  Protection,  entitled  "Long- 
Term  Strategy  Review  and  Revision  of 
Colorado's  State  Implementation  Plan 
for  Visibility  Protection,  Part  I:  Hayden 
Station  Requirements."  The  revision 
was  made  to  fulfill,  with  respect  to 
Hayden  Station's  contribution  to 
visibility  impairment  in  MZWA.  the 
Federal  and  Colorado  requirements  to 
revise  the  long-term  strategy  as 
appropriate  following  the  three-year 
periodic  review.*  The  State  reviewed 
the  long-term  strategy  in  light  of  the 
USFS's  certification  of  visibility 
impairment,  the  results  of  the  Mt.  Zirkel 
Visibility  Study  ^  and  other  technical 


*The  report  reaulting  btxn  thia  raviaw  %»■• 
specinc  lo  Hayden  Station  and  t)ie  State  reviewed 
the  components  of  the  Lxtng-Term  Strategy  as  they 
relate  to  Hayden  Station  only.  According  to  an 
August  16.  1996  letter  from  Margie  Perkins, 
Colorado  Air  Pollution  Control  Division,  to  Richard 
LAng.  EPA,  the  State  intends  to  address  Colorado's 
remaining  visibility  issues  in  "part  two"  of  the 
Long-Term  Strategy  review  and  report  by  December 
1996. 

'This  collaborative  atudy  was  spearheaded  by  the 
Slate  lo  collect  additional  information  regarding 
visibility  conditions  in  tlie  Mt.  Zirkel  Wilderness 


data,  and  the  Hayden  Consent  Decree. 
Based  on  this  review,  the  State 
concluded  that  a  revision  to  the  long- 
term  strategy  was  necessary  to  remedy 
Hayden  Station's  contribution  to 
visibility  impairment  at  MZWA  and  to 
ensure  reasonable  progress  toward  the 
Nati(mal  visibility  goaL 

Among  other  tnings,  the  SIP  revision 
submitted  by  the  Governor  incorporates 
provisions  of  the  Hayden  Consent 
Decree  that  require  me  ownere  of 
Hayden  Station  to  install  control 
equipment  or  switch  to  natiual  gas  and 
meet  stringent  emission  limitations  for 
particulates  (including  opacity)  and 
sulfur  dioxide  (SO2). 

A.  Analysis  of  State  Subnussion 

1.  Procedural  Background 

The  CAA  requires  States  to  observe 
certain  procedural  requirements  in 
developing  implementation  plans  and 
plan  revisions  for  submission  to  EPA. 
Section  110(a)(2)  of  the  CAA  provides 
that  each  implementation  plan 
submitted  by  a  State  must  be  adopted 
after  reasonable  notice  and  public 
hearing.  Section  110(1)  of  the  CAA 
similarly  provides  that  each  revision  to 
an  implementation  plan  submitted  by  a 
State  under  the  CAA  must  be  adopted 
by  such  State  after  reesonable  notice 
and  public  hearine. 

Er  A  also  must  determine  whethw  a 
submittal  is  complete  and  therefore 
warrants  further  EPA  review  and  action 
[see  Section  110(k)(l)  and  57  FR  13565]. 
EPA's  completeness  criteria  for  SIP 
submittals  are  set  out  at  40  CFR  part  51. 
appendix  V.  EPA  attempts  to  make 
completeness  determinations  within  60 
days  of  receiving  a  submission. 
However,  a  submittal  is  deemed 
complete  by  operation  of  law  if  a 
completeness  determination  is  not  made 
by  ^A  within  six  months  alter  receipt 
of  the  submis»on. 

To  entertain  public  comment,  the 
Colorado  Air  Quality  Control 
Commission  (AQCC)>  after  providing 
adequate  notice,  held  a  public  hearing 
on  August  15. 1996  to  consider  the 
proposed  revision  to  the  Long-Term 
Strategy  of  the  Visibility  SIP,  Part  I: 
Hayden  Station  Requirements. 
Following  the  public  hearing,  the  AQCC 
adopted  the  revision.  The  Ciovemor  of 
Colorado  submitted  the  SIP  revision  to 
EPA  with  a  letter  dated  August  23, 1996. 

EPA  reviewed  the  SIP  revision  to 
determine  completeness  in  accordance 
with  the  completeness  criteria  set  out  at 
40  CFR  part  51,  appendix  V.  EPA  found 


the  submittal  complete  and  forwarded  a 
letter  dated  August  29, 1996  to  the 
Governor  indicating  the  completmess  of 
the  submittal  and  iJae  next  st^is  in  the 
review  process. 

2.  Content  of  SIP  Revision 

The  SIP  revision  is  contained  in 
Section  VI  of  the  August  15, 1996 
document  entiUed  Long-Term  Strategy 
Review  and  Revision  of  Colorado's  State 
Implementation  Plan  for  Class  I 
Visibility  Protection,  Part  I:  Hayden 
Station  Requirements.  Only  Part  C  of 
Sectim  VI  contains  provisions  that  are 
enforceable  against  the  Hayden  Station 
owners.  Part  C  incorporates  relevant 
portions  of  the  Haydbn  Conamt  Decree 
into  the  long-term  strategy.  The 
remainder  of  the  $IP  revision  contains 
provisions  that  are  explanatory  and 
analyses  that  are  required  by  section 
169A  of  the  CAA,  Federal  visibility 
regulations  (40  CFR  51.300  to  51.307). 
and/or  the  Colorado  ^^sibility  SIP. 

a.  Part  C  of  Section  VL  Provisions  from 
the  Hayden  Consent  Decree 

The  State  incorporated  into  its 
Visibility  SIP  revision  provisions  of  the 
Hayden  Consent  Decree  pertinent  to 
visibility,  including  Definitions. 
Emission  Controls  and  Limitations. 
Continuous  Emission  Monitors, 
Construction  Schedule,  Emission 
Limitation  Compliance  Deadlines,  and 
Reporting.^  Su(±  provisions  must  be 
met  by  the  Hayden  Station  owners  and 
are  enforceable.  The  Consent  Decree 
niunbering  scheme  was  retained  to 
avoid  confusion  between  the  SIP  and  .. 
the  Consent  Decree,  but  only  those 
sections  pertinent  to  visibiUty, 
necessary  to  ensure  enforceability  of  the 
requirements  related  to  visibility,  and 
necessary  to  assure  reasonable  progress 
in  remedying  Hayden  Station's 
contribution  to  visibility  impairment  at 
MZWA  were  adopted  into  the  SIP.  Some 
changes  were  made  to  Consent  Decree 
language  to  conform  to  a  SIP  framework. 
Finally,  changes  were  made  to  the  force 
majeure  provisions  of  the  Consent 
Decree  to  ensure  that  a  demonstration  of 
reasonable  progress  could  be  made  at 
this  time.  Provisions  of  particular 
interest  incorporated  bom  the  Hayden 
Consent  Decree  are  summarized  below. 

SO2  Emission  Limitations — ^As 
described  below,  the  SO2  emission 
limitations  will  result  in  at  least  an  82% 


Area  and  to  identify  potential  sources  of 
impairment.  The  final  report  is  available  at  the 
addresses  listed  in  the  b^inning  of  this  document. 
The  study  was  completed  on  July  IS,  1996. 


*The  Consent  Decree  also  includes  requirements 
for  NOx  emission  controls  and  limitations; 
however,  since  these  controls  and  limits  do  not 
have  a  direct  relationship  to  visibility,  they  are  not 
being  incorporated  into  this  Visibility  SIP  revision 
nor  will  any  detailed  discussion  be  provided.  The 
NOx  requirements  were  included  in  the  Consent 
Decree  to  address  acid  deposition  concerns. 
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rediiction  in  SO}  froni  Hayden  Station. 
The  Hayden  Station  owners  muat  Install 
a  Lime  Spray  Dryer  (LSD)  system  to 
meet  the  emissions  limitations  or  must 
twitch  to  natural  gas.  The  following 
emisaions  limitations  apply  regardless 
of  the  fuel  utilized: 
—No  more  than  0.160  lbs  SOi  per 
million  Btu  heet  input  on  a  30  boiler 
operating  day  rolling  average  basis: 
—No  more  than  0.130  lbs  SO}  per 
million  Btu  heat  input  on  a  00  boiler 
operating  day  rolling  average  basis; 
—At  leest  an  82%  reduction  of  SO}  on 
a  30  boiler  operating  day  rolling 
average  basis  (to  maka  sure  that 
substantial  reductions  occur  and  that 
control  equipmmt  is  run  optimally 
even  if  lower  sulfur  coal  is  used):  and 
— ^A  unit  cannot  operate  for  more  than 
72  conaecutive  hours  without  any  SOa 
emissions  reductions:  that  is.  it  must 
shut  down  if  the  control  equipment  is 
not  working  at  all  for  three  days  (to 
prevent  the  build-up  of  SOa  emissJona 
ttiat  may  lead  to  visibility  impairment 
events). 

Since  SO}  is  a  chemical  precursor  to 
visibility-impairing  sulfate  partlclea  or 
aerosols,  the  State  has  oonouded  that 
these  SO}  emissions  limitations  will 
help  remedy  the  Cadlity's  contribution 
to  visibility  impairment  in  MZWA. 

Particulate  Emission  Limitatioiu — 
The  Hayden  Station  owners  must  install 
and  operate  a  Fabric  Filter  Dust 
Collector  (known  as  a  baghouse  or 
FFDC)  on  each  ontt  unless  the  owners 
elect  to  switdbf  to  natural  gas.  In  either 
case,  particulate  emissions  should  be 
virtually  eliminated.  Particulate 
emission  limitations  for  each  unit  are: 
— No  more  than  0.03  lbs  of  primary 
particulate  matter  per  million  Btu 
heat  input:  and 
—No  more  than  20.0%  opacity,  with 
OMrtain  limited  exceptions,  as   '    -  '— 
averaged  over  each  separate  6-nitmita  ' 
period  within  an  hour  as  measured  by 
continuous  opacity  monitors. 
Compliance  with  Emissions  Limita — 
All  required  controls  must  be  designed 
to  meet  enforceable  emission  limits. 
Compliance  with  the  SO}  and  opadhr 
emission  limits  shall  be  determined  by 
continuous  emission  monitors. 

Hayden  Station  Owner's  Decision: 
Coal  vs.  Natural  Gas — No  later  than    . 
November  17, 1996  the  Hayden  Station 
owners  must  decide  whether  to 
continue  using  coal  as  the  primary  fiiel 
at  the  Hayden  Station  or  to  switch  to 
natural  gas. 

Scheaule—Coal  as  Primary  Fuel— 
Should  the  owners  of  the  Hayden 
Station  elect  to  continue  to  bum  coal, 
the  schedule  for  constructing  control 
equipment  is  as  follows: 


Unltl 
— Oommanoament  of  physical,  on-site 
constructioa  of  control  equipment 
by  6/30/97 
— ConmMDoament  of  start-up  testing 
of  FFDC  and  SOa  control  equipment 
by  12/31/08 
Unit  2 
-rCommencement  of  physical,  on-site 
construction  of  control  equipment 
by  6/30/08 
— Commencement  of  start-up  testing 
of  FFDC  and  SOj  control  equipment 
by  12/31/00 
The  schedule  far  commencement  of 
oompUanoa  with  the  emisaions 
limitations  is  as  foUowa: 

SOj  •    •'■     • 

—For  Unit  1.  within  180  days  alter 
flue  gas  is  paaaad  through  the  SQi 
control  equipment,  or  by  July  1, 
1000.  whichever  date  is  earlier. 
—For  Unit  2.  within  180  days  after 
flue  gas  is  paaaad  through  the  SOa 
control  equipment,  or  by  July  1, 
2000,  whichever  date  is  eeriier. 
Particulates 
—Ffx  Unit  1,  witfiin  00  days  after  flue 
gas  is  passed  through  the  FFDC 
control  equipment,  or  by  April  1, 
leeo.  whichever  date  is  earlier. 
—For  Unit  2,  within  00  days  after  fhie 
gas  is  paaaad  through  the  FFDC 
control  equipment,  or  by  April  1, 
2000,  whichever  dote  is  eariier. 
Schedule— Natural  Gas  as  Primary 
Fuei— Should  the  owners  of  the  Hayden 
Station  elect  to  switch  to  natural  gas,  the 
constructicm  schedule  is  as  follows: 

Units  1  ft  2 
—Initiate  permitting  activities  fat 
constructian  of  natural  gas  pipeline 
by  10/30/96 
— Complete  construction  of  pipeline 
and  Hayden  Station  boiler 
modifications  and  commence  uae  of- 
natural  gas  as  primary  fuel  source 
by  12/31/08  ,\     > 

The  sdiedule  in  cnnmencefiMnt  of 
compliance  with  the  emissions 
limitations  is  as  follows: 

SO}  and  Particulates 
— February  1, 1909  or  30  days  after 
the  owners  of  Hsvden  Station 
commence  use  of  natural  gas  as  the 
primary  fuel  source,  whicnever  date 
is  earlier. 
These  construction  deadlines  and 
emission  limitation  compliance 
deadlines  (for  either  coal  or  nslual  gas 
as  primary  fuel)  are  subject  to  the  "force 
majeure"  provisions  of  the  Consmt 
Decree,  which  are  being  included  in  this 
SIP  revision.  A  force  majeure  event 
refiars  to  an  excused  delay  in  meeting 
construction  deedllnes  or  in  meeting 
emission  limitation  compliance 


deedlines  due  to  csitain  limited 
drciunstances  wholly  beyond  the 
control  of  the  Hayden  Station  ownos. 

To  help  ensure  that  reasonable 
progreaa  continues  to  be  made,  the  State 
commits  to  reopen  the  SIP  (with  public 
notice  and  heering)  as  soon  as  possible 
after  it  is  determined  that  a  omstructian 
schedule  or  an  emission  limltatian 
schedule  baa  been,  or  will  be.  delayed 
by  more  than  12  months  as  a  result  of 
a  force  majeure  determination  or 
determinations.  The  State  will  re- 
evaluate the  SIP  at  that  time  to 
determine  whether  revisions  are 
necessary  to  omtinue  to  demonstrate 
reesonable  progreas.  Necessary  revisions 
may  imthid^  the  adoption  of  new  ^ 

constructian  at  complianoe  deadlines  ■■ 
necessary  to  ensure  that  the  emission 
limitations  are  met.  In  addition,  the  SIP 
also  contains  a  clarification  that  the 
force  majeure  provisions  are  not  to  be 
construed  to  authorize  or  create  any 
preemption  pr  waiver  of  the 
requirements  of  State  or  Federal  air 
quality  lavra.  or  of  the  requirements 
contained  in  the  SIP  or  Consent  Decree. 

EPA  believes  that  the  langtiagw  of  the 
SIP  should  assure  reasonable  progress 
toward  the  National  visibility  goal.  If 
deadlines  extend  more  than  twelve 
months,-EPA  fully  expects  the  State  to 
revise  the  SIP. 

b.  Remainder  of  SIP  Revision 

i.  Analysis  of  Reesonable  Progress 

Congress  established  as  a  National 
goal  "the  prevention  of  any  future,  and 
Uie  remedying  of  any  existing" 
anthropogenic  visibility  impairment  in 
mandatory  Class  1  Federal  areas.  The 
statute  does  not  mandate  that  the 
natimial  visibility  goal  be  achievdd  by  a 
specific  date  but  insteed  calls  for 
"reasonable  progress"  toward  the  goal. 
Sectiim  160A(b)(2)  of  the  CAA  requires 
EPA  to  issue  implementing  regulations 
requiring  visibility  SIPs  to  contain  such 
"emission  limits,  schedules  of 
compliance  and  other  measures  as  may 
be  necessary  to  make  reasonable 
progress  toward  the  National  goal." 

EPA's  implementing  regulations 
provided  for  an  initial  round  of 
visibility  SIP  planning  w^ich  included 
a  long-term  strategy  to  make  reasonable 
progress  toward  the  National  goal.  See 
40  CFR  51.302(c)(2)(i)  and  51.306.  The 
regulations  also  provide  that  the 
affected  FLM  may  certify  to  a  State  at 
any  time  that  visibility  impairment 
exists  in  a  mandatory  Class  I  Federal 
area.  See  40  CFR  51.302(c)(1). 
Recognizing  the  need  to  periodically 
evaluate  the  effectiveness  of  the  long- 
term  stietegy  in  protecting  visibility, 
EPA  required  States  to  review  their 
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long-term  strategies  at  least  every  three 
years.  See  40  CFR  51.306(c).  This 
requirement  ensures  that  States  will 
periodically  assess  their  visibility- 
related  air  quality  planning  in  light  of  a 
certification  of  impairment  bom  the 
FLM,  information  about  visibility 
conditions  and  sources  gathered  from 
the  visibility  monitoring  requirements, 
or  other  relevant  information.  A  central 
aspect  of  the  periodic  assessment  is  to 
evaluate  "(aldditional  measiues. 
including  the  need  for  SIP  revisions, 
that  may  be  necessary  to  assure 
reasonable  progress  toward  the  national 
goal."  See  40  CFR  51.306(c)(4). 

Section  169A(g)(l)  of  the  CAA 
specifies  factors  that  must  be  considered 
in  determining  reasonable  progress 
including:  (1)  The  costs  of  compliance; 

(2)  the  time  necessary  for  compliance; 

(3)  the  energy  and  non-air  quality 
environmental  impacts  of  compliance; 
and  (4)  the  remaining  useful  life  of  the 
source.  Protection  of  visibility  in  a 
mandatory  Class  1  Federal  area  is  the 
objective.  < 

In  this  unique  case,  the  Hayden 
Station  owners  have  agreed  in  the 
context  of  a  judicially-enforceable 
Consent  Decree  to  meet  emissions 
limitations  that  are  expected  to  reduce 
Hayden  Station's  contribution  to 
visibility  impairment  in  MZWA  to 
below  perceptible  levels.  The  State  has 
analyzed  the  emission  reductions 
provided  for  in  the  Consent  Decree  in 
light  of  the  statutory  factors  for 
determining  reasonable  progress  and  the 
ultimate  objective  of  protecting 
visibility.  Tlie  State  has  concluded  that 
the  measures  assme  reasonable  progress 
by  remedying  Hayden  Station's 
contribution  to  perceptible  visibility 
impairment  in  MZWA  and  has 
submitted  a  visibility  SIP  revision 
containing  these  measures. 

Further,  in  a  June  24, 1996  letter  from 
Elizabeth  Estill,  USFS,  Rocky  Mountain 
Region,  to  Margie  Perkins,  APCD,  the 
USFS  concluded  that  the  magnitude  of 
the  emission  reductions  for  particulates 
and  sulfur  oxides  contained  in  the 
Consent  Decree  should  effectively 
address  the  USFS's  concerns  with 
visibility  impairment  in' MZWA 
associated  with  the  Hayden  Station. 
Based  in  part  on  this  letter,  the  State 
concludes  that  the  pertinent  provisions 
of  the  Hayden  Consent  Decree,  as 
embodied  in  this  SIP  revision, 
effectively  resolve  the  USFS 
certification  of  impairment  in  MZWA  in 
relation  to  Hayden  Station. 

EPA  has  reviewed  the  State's  SIP 
revision  and  supporting  information  in 
light  of  the  statutory  and  regulatory 
requirements  and  proposes  to  approve 
it  EPA  believes  the  State  has  reasonably 


concluded  that  the  emission  reduction 
measures  at  Hayden  Station  required  in 
the  judicially-enforceable  Consent 
Deoee  and  contained  in  this  visibility 
SIP  revision  will  remedy  Hayden 
Station's  contribution  to  perceptible 
visibility  impairment  at  MZWA,  with 
reasonable  costs,  an  expeditious 
compliance  schedule,  and  no  significant 
adverse  energy  or  non-air  quality 
environmental  impacts.  The  State's 
August  15, 1996  SIP  revision  and 
accompanying  information,  available  at 
the  addresses  listed  at  the  beginning  of 
this  docimient,  provides  a  detailed 
analysis  of  each  of  the  "reasonable 
progress"  considerations.  EPA  has 
reviewed  these  "reasonable  progress" 
considerations  and  a  summary  of  the 
State's  analysis  follows. 

(a)  Factor  (1)  Cost  of  Compliance 

The  costs  of  compliance  are 
reasonable.  The  State  found  the  cost  of 
the  control  equipment  (approximately 
$120  million)  at  the  facility  to  be  urithin 
the  range  of  retrofit  costs  at  other 
facilities.  It  is  important  to  note  that 
neither  the  Consent  Decree,  nor  this  SIP 
revision,  dictates  that  the  owners 
continue  to  bum  coal  or  switch  to 
natural  gas  at  the  Hayden  Station.  The 
owners  retain  the  discretion  to  make 
this  choice  and  presumably  will 
evaluate  cost  as  one  factor  in  making 
their  decision. 

The  cost  of  SMritching  the  plant  to 
natural -gas  is  not  known  at  present  and 
is  the  subject  of  a  current  study  by  the 
Hayden  Station  owners,  who  must 
determine  by  November  17. 1996 
whether  to  continue  to  use  coal  or 
switch  to  natural  gas.  However,  in  terms 
of  evaluating  the  associated  costs,  the 
State  believes  that  available  information 
for  a  coal  retrofit  suffices.  The  State's 
rationale  is  that  if  natural  gas  is  more 
expensive,  it  is  unlikely  that  the  Hayden 
Station  ownera  will  switch  fiiels.  If 
natural  gas  is  less  expensive,  then  the 
coal  retrofit  analysis  serves  as  an  upper 
bound  estimate  of  costs. 

At  this  time,  it  is  unknown  whether 
the  Colorado  Public  Utilities 
Commission  (PUC)  will  give  approval 
for4he  costs  to  be  passed  into  the  rate 
base  (i.e.,  pass  the  costs  along  to  the 
electricity  customers).  If  the  PUC  does 
give  such  approval,  the  State  estimates 
that  it  would  result  in  a  rate  increase  of 
approximately  1.42%,  or  an  increase  to 
the  average  household  electric  bill  of 
$0.58/month.  As  a  comparison,  EPA 
estimated  the  cost  of  pollution  controls 
(SO}  only)  to  remedy  visibility 
impairment  in  Grand  Canyon  National 
Park  from  the  Navajo  Generating  Station 
in  Arizona  to  result  in  a  maximum 
increase  of  $1.72/month  for  the  average 


customer  at  that  time  (1992),  i.e.,  mcne 
than  the  potential  rate-based  cost  to 
customers  for  the  Hayden  Station 
retrofit,  which  includes  both  SO2  and 
particulate  controls.  The  State  also 
compared  costs  with  the  results  of  an 
EPA  modelling  study  ^  which  estimated 
the  retrofit  costs  for  SO}  control  at  200  . 
coal-fired  electric  utilities  and  found  the 
costs  to  be  reasonable. 
•    The  State  found  that  estimated  costs 
for  SO}  and  particulate  emission 
reductions  at  Hayden  Station  appear  to 
be  lower  or  similar  to  estimates  for  other 
projects.  The  State  concludes,  therefore, 
that  the  cost  of  these  SO}  and 
particulate  emission  reductions  is 
reasonable. 

(b)  Factor  (2)  Time  Necessary  for 
Compliance 

The  time  necessary  for  complianoe  is 
reasonable.  If  the  Hayden  Station 
ownera  elect  to  continue  using  coal  as 
their  primary  fuel,  start-up  testing  of  the 
baghouses  and  SO2  control  equipment 
will  occur  by  12/31/98  for  Unit  1  and 
12/31/99  for  Unit  2.  If  the  ownere  elect 
to  switch  to  natural  gas  as  the  primary 
foel,  they  must  do  so  by  12/31/98.  Even 
in  the  longest  scenario  (coal  retrofit), 
only  approximately  SVz  years  would 
elapse  between  the  filing  of  the  Hayden 
Consent  Decree  and  the  operation  of 
control  equipment."  By  comparison, 
EPA's  Federal  Implementation  Plan 
(FIP)  implementing  visibility  protection 
measures  for  Grand  Canyon  National 
Park  allowed  approximately  6,  7,  and  8 
years,  respectively,  for  the  installation 
of  SO}  controls  on  the  Navajo 
Generating  Station's  three  750  megawatt 
units.  See  56  ra  50172  (October  3, 
1991).  In  addition,  the  State  notes  that 
alternative  regulatory  processes  might 
allow  a  significantly  longer  period  of 
time  to  install  controls  or  switch  to 
natiual  gas. 

(c)  Factor  (3)  Energy  and  Non-air 
Quality  Environmental  Impacts  of 
Compliance 

Any.  negative  impacts  are  minimal,  as 
discussed  below. 

Natural  Gas 

If  the  Hayden  Station  owners  elect  to 
switch  to  natural  gas  as  the  primary 
fuel,  the  ownere  will  have  to  initiate 
permitting,  design  and  construction 
activities  for  a  natural  gas  pipeline.  The 
construction  of  any  pipeline  generally 


'  "Project  Sununary:  Retrofit  Coats  for  SO>  and 
NOx  Control  Options  at  2(H)  Coal-Fired  Plants." 
EPA/600/S7-9(M)21.  March  1991. 

"  EPA  notes  that  should  this  proposed  approval  be 
finalized,  the  time  period  between  SIP  approval  and 
operation  of  control  equipment  would  be  even 
shorter. 
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would  cause  disturbances,  and  such 
disturbances  would  be  addressed  during 
permitting. 

Cool 

If  the  Hayden  Station  owners  elect  to 
retrofit  for  continued  coal  use,  there  are 
(1)  energy.  (2)  water,  and  (3)  ash  and 
sludge  impacts. 

(iTEnefKy  impacts.  It  is  estimated  that 
the  use  of  baghouaes  and  LSOs  would 
decrease  the  plant  output  by  1.1%.  due 
to  the  energy  needed  to  run  theee 
systons. 

(2)  Water  Impacts.  Some  additional 
water  use  would  be  necessary  to  operate 
the  LSOs.  Most  of  the  required  water 
would  come  from  the  reuse  of  water  in 
evaporation  ponds.  The  remainder 
would  come  from  existing  water  rights 
owned  by  Hayden  Station  in  the  Yampa 
River. 

(3)  Ash  and  Sludge  Impacts.  Hayden 
Station's  solid  waste  stream  would  be 
changed  as  a  result  of  the  LSD 
operations.  In  addition  to  coal  ash  In  the 
baghouse,  the  LSD  would  add  spent 
reagent  plus  unreacted  absort)ent, 
typically  low  in  solubility  and  not 
considered  an  environmental  disposal 
problem.  The  operator  of  Hayden 
Station  (Public:  Service  Company  of 
Colorado— "PSCo")  has  Indicated  that, 
should  a  retrofit  be  chosen,  these 
compounds  and  flyash  would  be 
disposed  of  in  the  current  landfill 
located  near  the  plant,  and  no  major 
changes  to  the  currant  solid  waste 
disposal  practices  would  be  required. 
However,  the  quantity  of  waste 
generated,  and  therefore  needing 
disposal,  would  be  increased  by  36%. 

Overall,  the  Slate  concludes  that  any 
energy  and  non-air  quality  related 
impacts  are  acceptable  from  either  a 
natural  gas  conversion  or  a  coal  retrofit, 
as  required  by  this  SIP  revision. 

Additionally,  in  a  )uly  10. 1996  letter 
from  Elizabeth  Estill.  USPS.  Rocky 
Mountain  Region,  to  Margie  Perkins. 
APCD,  the  USPS  indicated  that  the 
significant  reductions  in  SOj  emissions 
required  in  this  SIP  revision,  as  well  ss 
the  NOx  emission  reductions  required 
under  the  Consent  Decree,  will  provide 
positive  environmental  impacts  to  the 
aquatic  ecosystems  in  MZWA. 

(d)  Pactor  (4)  Remaining  Useful  Life  of 
Source 

PSCo  has  indicated  it  ai\tici pates  a 
useful  life  of  the  Hayden  Station  on  the 
order  of  another  20  years,  provided  that 
the  plant  remains  competitive  in  the 
marketplai».  Therefore,  the  Stale 
believes  that  the  retrofit  or  conversion 
required  in  this  SIP  revision  is 
reasonable.  The  State's  conclusion  is 
based  on  the  overall  competitive 


positioo  of  PSCo  in  the  region,  the 
typioai  current  projected  lifiB  of  electric 
pnarating  stations,  and  past 
lepraeentation  of  the  remaiQing  life  of 
the  Hayden  Station  made  by  PSCo  in  its 
1994  Annual  Report  (indicated 
remaining  life  of  Unit  1  as  20  years  and 
Unit  2  as  31  years). 

(e)  Viability  Benefits  and  Level  of 
Emission  Reduction 

(1)  Visibility  BenefiU 

Any  contribution  to  visibility 
impairment  in  MZWA  from  the  Hayden 
Station  would  come  bom  primanr 
particulata  plumes  and/or  a  locally 
generated  sulfate  haze.  Based  on  the 
State's  technical  judgment,  experience 
with  Information  generated  regarding 
the  operation  of  the  Hayden  Station,  and 
findings  pf  the  Mt  Zirkel  Visibility 
Study,  there  is  cloee  correspondence 
between  occasions  when  particulate 
plumes  are  cleerly  visible  from  the 
Hayden  Station  and  malfunctions  with 
its  existing  electro-static  precipitators. 
The  conversion  of  the  station  to  natural 
gas  or  use  of  baghouses  will  virtually 
eliminate  particulate  plumes  coming 
from  Hayden  Station  that  may  enter 
MZWA.  With  regard  to  locally  generated 
sulfate  hazes,  it  is  the  State's  technical 
judgment  that  removing  at  least  82%  *  of 
Hayden  Station's  1995  inventory  of 
16,000  tons/year  of  SO2  emissions  will 
effectively  address  visibility  problems 
in  MZWA  caused  by  SO2  emissions 
from  the  facility.  Any  contribution  to 
visibility  impairment  in  MZWA  from 
Havden  Station  SO2  emissions  will  be 
reduced  to  below  perceptible  levels.  The 
State  also  notes  that  evidence  in  the  Mt. 
Zirkel  Visibility  Study  indicates  that 
eliminating  Hayden  Station's  SO3 
emissions  (which  the  Consent  Decree 
and  this  SD*  revision  nearly  accomplish) 
would  result  in  a  change  in  visibility  in 
MZWA  that  would  be  perceptible.  ■<> 
EPA  believes  these  conclusions  are 
reasonable. 

(2)  Level  of  Emission  Reductions 

The  State  believes  that  the  level  of 
particulate  reduction  at  Hayden  Station 
is  appropriate  and  bases  this 
conclusion,  in  part,  on  a  comparison  of 
levels  of  control  required  at  the  most 
recently  permitted  cosl-fired  utilities  in 
Colorado.  In  each  case,  the  emission 
limit  was  set  at  0.03  lbs  per  million  Btu 


•EPA  ImU««m  llMt  MBiMlgM  ndMdkMU  wUI 
•dually  be  mora  llMa  0%.  Tlw  snm  aniMloiw 
limits  lor  the  90  day  avwaging  poriod  repraaant  an 
SS%  raduction  hom  tha  avarafa  sulfur  contani  in 
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"It  should  be  notad  that  currant  Uaydan  Station 
amissions  ar«  not  expected  lo  coniritiuta  to 
visibility  impairment  under  all  nMtaoratagical 
conditions. 


heat  input,  i.e.,  the  same  limit  required 
for  the  Hayden  Station  retrofit/ 
convereion.  The  State  also  believes  that 
the  SO2  emission  limits  for  Hayden 
Station  are  comparable  to,  or  better 
than,  what  is  generally  required  for  new 
sources.  Hayden  Station's  emission 
limits  were  established  by  reducing  the 
sulfur  content  of  its  coal  by  85%. 

(f)  Reasonable  Progress 

The  measures  contained  in  the  SIP 
revision  will  produce  significant 
emission  reductions  that  are  expected  to 
effectively  eliminate  Hayden  Station's 
contribution  to  visibility  impairment  in 
MZWA.  The  retrofit  or  conversion 
requirements  appear  to  be  reasonable 
upon  examination  of  the  associated 
costs,  time  necessary  for  compliance, 
energy  and  non-air  quality 
environmental  impacts,  and  remaining 
useful  Ufa  of  the  facility.  By 
expeditiously  remedying  Hayden 
Station's  perceptible  contribution  to  . 
visibility  impairment  in  MZWA,  at  a 
reasonable  cost  and  in  a  reasonable  time 
frame  without  undue  energy  or  non-air 
quality  environmental  impacts,  the  State 
believes  that  this  SIP  revision  assures 
reasonable  progress  toward  meeting  the 
National  visibility  goal  as  it  relates  to 
Hayden  Station  and  MZWA.  It  should 
be  noted  that  the  State  recognizes  that 
regional  haze  from  outside  Colorado, 
emissions  from  sources  outside 
Colorado,  and  emissions  from  other 
Colorado  sources  could  also  be 
contributing  to  visibility  impairment  in 
MZWA. 

Finally,  as  noted  above,  the  USPS  has 
concluded  that  the  emissions  reductions 
reflected  in  this  SIP  revision  should 
efliactively  address  concerns  of  visibility 
impairment  in  MZWA  associated  with 
Hayden  Station. 

ii.  Six  Factore  Considered  in  Developing 
the  Long-Term  Strategy 

The  State  considered  the  six  {actors 
contained  in  40  CFR  51.306(e)  when 
developing  this  revision  to  its  long-term 
strategy.  These  six  factors  are  as  follows: 
(1)  Emission  reductions  due  to  ongoing 
air  pollution  control  programs;  (2) 
additional  emission  limitations  and 
schedules  for  compliance;  (3)  meesiuos 
to  mitigate  the  impacts  of  construction 
activities;  (4)  source  retirement  and 
replacement  schedules;  (5)  smoke 
management  techniques  for  agricultural 
and  forestry  management  purposes 
including  such  plans  as  currently  exist 
within  the  State  for  these  purposes;  and 
(6)  enforceability  of  emission  limitations 
and  control  measures.  Because  this 
long-term  strategy  SIP  revision  is 
focused  entirely  on  the  Hayden  Station 
requirements  that  resulted  from  a 
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negotiated  settlement,  the  State 
concluded  that  factors  (1),  (4),  and  (5) 
are  not  applicable.  These  factors  will  be 
considered  in  Part  II  of  the  long-term 
strategy  review/revision  process  that  the 
State  has  committed  to  complete  by  the 
end  of  the  year.  For  a  detailed 
discussion  of  the  remaining  factors  as 
they  relate  to  Hayden  Station,  please 
refer  to  Colorado's  long-term  strategy 
revision,  which  is  available  at  the 
addresses  listed  in  the  beginning  of  this 
dociunent. 

3.  Additional  Requirements 

a.  FLM  Consultation 

As  required  under  State  and  Federal 
regulations  (Colorado  Air  Quality 
Control  Commission  Regulation  No.  3. 
Section  XV.F.;  40  CFR  51.306(c)).  the 
State  prepared  and  distributed  a  FLM 
Comment  Draft  of  its  long-term  strategy 
review/revision  to  the  USPS  and  the 
National  Park  Service.  These  agencies 
are  the  FLMs  of  all  of  Colorado's  Class 
I  areas.  The  State  addressed  all 
comments  received. 

b.  SEP  Enforceability 

All  measures  and  other  elements  in 
the  SIP  must  be  enforceable  by  the  State 
and  EPA  (see  sections  172(c)(6), 
110(a)(2)(A)  and  57  PR  13556).  The  EPA 
criteria  addressing  the  enforceability  of 
SIPs  and  SEP  revisions  were  stated  in  a 
September  23, 1987  memorandum  (with 
attachments)  from  }.  Craig  Potter. 
Assistant  Administrator  for  Air  and 
Radiation,  et  al.  (see  57  PR  13541). 

The  specific  emissions  limitations 
contained  in  this  August  15, 1996 
revision  to  the  SIP  are  addressed  above 
in  Section  II.A.2.a.,  "Part  C  of  Section 
VI:  Provisions  6Y)m  the  Hayden  Consent 
Decree."  By  adopting  emission 
limitations  for  Hayden  Station  into  the 
Visibility  SIP  on  August  15, 1996,  the 
limitations  became  enforceable  by  the 
State.  C.R.S.  25-7-115.  Enforceability  of 
emission  limitations  is  enhanced  by  the 
inclusion  in  this  SIP  revision  of  Consent 
Decree  Sections  VI.,  Continuous 
Emission  Monitors  (for  SO2  and 
opacity),  and  DC.,  Reporting,  to  ensure 
determination  of  compliance  through 
reliable  and  valid  measurements  and  to 
ensure  accurate  and  adequate  data 
reporting.  Further,  should  EPA  finalize 
this  proposed  approval  of  the  SIP 
revision,  the  emission  limitations  also 
will  be  federally  enforceable. 

Consistent  with  section  110(a)(2)(A) 
of  the  CAA,  the  State  of  Colorado  has  a 
program  that  will  ensure  that  the 
measures  contained  in  the  SIP  are 
adequately  enforced.  The  Colorado 
APCD  has  the  authority  to  implement 
and  enforce  all  control  measures 


adopted  by  the  AQCC.  C.R.S.  25-7-111. 
In  addition,  Colorado  statute  provides 
that  the  APCD  shall  enforce  against  any 
"person"  who  violates  the  emission 
control  regulations  of  the  AQCC.  the 
requirements  of  the  SIP,  or  the 
requirements  of  any  permit.  C.R.S.  25- 
7-115.  Civil  penalties  of  up  to  $15,000 
per  day  per  violation  are  provided  for  in 
the  State  statute  for  any  person  in 
violation  of  these  requirements  (C.R.S. 
25-7-122),  and  criminal  penalties  are 
also  provided  for  in  the  State  statute. 
C.R.S.  25-7-122.1. 

Thus,  EPA  believes  that  the  control 
measures  contained  in  the  revision  to 
the  Long-Term  Strategy  for  Colorado's 
Class  I  Visibility  Protection,  Part  I: 
Hayden  Station  Requirements,  are 
enforceable  and  that  the  APCD  has 
adequate  enforcement  capabilities  to 
ensure  compliance  with  those  control 
measures. 

in.  Proposed  Action 

EPA  has  reviewed  the  adequacy  of  the 
State's  revision  to  the  long-term  strategy 
portion  of  Colorado's  SIP  for  Class  I 
Visibility  Protection,  contained  in 
Section  VI  of  the  document  entitled 
"Long-Term  Strategy  Review  and 
Revision  of  Colorado's  SIP  for  Class  I 
Visibility  Protection,  Part  I:  Hayden 
Station  Requirements,"  as  submitted  by 
the  Governor  with  a  letter  dated  August 
23, 1996.  EPA  is  proposing  to  approve 
this  revision,  which  includes  the 
incorporation  of  certain  requirements 
from  the  Hayden  Consent  Decree. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  a  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

IV.'  Request  for  Public  Conunents 

EPA  is  requesting  comments  on  all 
aspects  of  this  proposal.  As  indicated  at 
the  outset  of  this  document,  EPA  will 
consider  any  comments  received  by 
November  4, 1996. 

V.  Administrative  Requirements 

A.  Executive  Order  12866 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19,  1989  (54  PR 
2214-2225),  as  revised  by  a  July  10, 
1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 


regulatory  action  from  E.0. 12866 
review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600,  et  seq.,  B'A  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

dip  approvals  under  section  110  and 
subchapter  I.  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements.  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 

C.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  Section 
205,  EPA  must  select  the  most  cost- 
effiective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  vdth 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  nas  determined  that  the  approval 
action  proposed  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
proposes  to  approve  pre-existing 
requirements  under  State  or  local  law, 
and  imposes  no  new  Federal 
requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
govenunents,  or  to  the  private  sector, 
result  from  this  action. 

List  of  Subiects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Intergovernmental 
relations.  Nitrogen  dioxide.  Particulate 
matter.  Reporting  and  recordkeeping 
requirements,  Sulfor  oxides. 
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DEPARTMENT  OF  THE  VITERiOR 
Bureau  of  Land  Managemant 
43  CFR  Part  2760 

RIN  1004-AC91 

Reciamation  Pro|ects,  Grant  of  Landa 
in  Reclamation  Townaltea  for  School 
Purpoaaa 

aqbiCY:  Bureau  of  Land  Management, 
Interiot. 


ACTION:  Proposed  rule. 


SUMMARY:  This  rule  proposes  the 
removal  43  CFR  part  2760  in  its  entirety. 
This  action  is  being  undertaken  because 
the  regulations  consist  of  outdated 
material  and  statutory  recitations,  and 
these  subparts  can  be  removed  without 
any  signincant  effiact. 

DATES:  Any  comments  must  be  received 
by  Bureau  of  Land  Management  (BLM) 
at  the  address  below  on  er  before 
December  2,  1996.  Comments  received 
which  are  postmarked  after  the  above 
date  will  not  necessarily  be  considered 
in  the  decisionmaking  process  on  the 
Onal  rule. 

ADDRESSES:  If  you  wish  to  comment, 
you  may  hand-deliver  comments  to  the 
Bureau  of  L^nd  Management, 
.Administrative  Record,  Room  401, 1620 
L  St.,  NW..  Washington,  DC:  or  mail 
comments  to  the  Bureau  ofl^nd 
Management,  Administrative  Record, 
Room  401LS,  1849  C  Street,  NW.. 
Washington.  DC  20240.  You  also  may 
transmit  comments  electronically  via 
the  Internet  to 

WOCommentdWO0033wp.wo.blm.gov. 
Please  include  "attn:  RIN  1004ACgi"  in 
your  message.  If  you  do  not  re<:eive  a 
confirmation  from  the  system  that  we 
have  received  your  internet  message, 
contact  us  directly  during  regular 
business  hours.  You  will  be  able  to 
review  comments  at  BLM's  Regulatory 
Management  Team  office,  Room  401. 
1620  L  St.,  NW.,  Washington,  DC, 
during  regular  business  hours  (7:45  a.m. 
to  4:15  p.m.)  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeff  Holdren,  Bureau  of  Land 
Management,  Realty  Use  Group,  at  202- 
452-7779. 


SU^^LCM^NTAnT  INFORMATION: 

I.  Public  Comment  Procedures 

U.  Backgnmnd  and  Discussion  of  Proposed 

Rule 
IIL  Procedural  Matter^ 

I.  Public  Comment  Procedures 

Written  Comments 

Written  comments  on  the  proposed 
rule  should  be  specific,  should  be 
confined  to  issues  pertinent  to  the  rule, 
and  should  explain  the  reason  for  any 
recommended  change.  Where  possible, 
comments  should  reference  the  specific 
section  or  paragraph  of  the  proposal 
which  the  comment  addresses.  BLM 
may  not  necessarily  consider  or  include 
in  the  Administrative  Record  for  the 
rule  comments  which  BLM  receives 
after  the  close  of  the  comment  period 
(see  DATES)  or  comments  delivered  to  an 
address  other  than  those  listed  above 
(see  ADDRESSES). 

IL  Background  and  Discussion  of 
Propoeed  Rule 

The  existing  regulations  at  43  CFR 
part  2760  were  created  for  BLM  to  assist 
the  Bureau  of  Reclamation  in  disposing 
of  lands  through  public  sale  or  grants  to 
townsites  for  school  purposes.  BLM 
proposes  to  remove  these  regulations 
because  they  contain  no  applicable, 
substantive  provisions  beyond  what  is 
already  in  the  statutes. 

Subpart  2764  consists  entirely  of 
unnecessary  material.  Sections  2764.1 
and  2764.3  concern  procedures  the 
Commissioner  of  Reclamation  must 
follow  when  appraising  and  selling  the 
lots  at  issue.  These  provisions  are 
derived  from  43  U.  S.C.  561-573,  and 
serve  the  informational  purpose  of 
informing  the  public  of  the  role 
assumed  by  the  Bureau  of  Reclamation 
in  this  program.  However,  the 
regulations  are  redundant,  and  BLM 
regulations  cannot  bind  the  Bureau  of 
Reclamation;  therefore,  these  two 
sections  have  no  substantive  effect.  The 
remaining  sections  of  subpart  2764  are 
direct  recitations  of  statutory  language: 
section  2764.2  repeats  43  U.S.C.  564- 
565,  and  section  2764.4  largely  repeats 
43  U.S.C  566.  Finally,  the  last  sentence 
of  section  2764.4,  the  part  which  does 
not  merely  repeat  the  statute,  is 
outdated,  as  evidenced  by  its  reference 
to  a  CFR  section  that  no  longer  exists. 

Subpart  2765  consists  of  the  filing 
procedures  school  districts  must  follow 
when  applying  for  a  land  grant  for 
school  purposes.  These  regulations 
elaborate  on  the  statutory  provisions  at 
43  U.S.C.  $  570  audiorizing  the 
Secretary  of  the  Interior  to  grant  school 
districts  up  to  six  acres  from  a 
reclamation  townsite.  However,  BLM 


wishes  to  remove  these  regulations  to 
give  itself  and  the  Bureau  of 
Reclamation  added  flexibility  in 
processing  the  rare  application  for  a 
school  grant.  Rather  than  requiring  the 
school  district  to  submit  the  lengthy 
requirements  currently  contained  in 
section  2765.  1,  BLM  would  only  ask 
that  an  application  be  submitted  which 
complies  with  any  Bureau  of 
Reclamation  requirements  and  is 
otherwise  adequate  to  inform  BLM  of  its 
request.  The  substantive  provisions 
currently  contained  in  subpart  2765, 
such  as  the  reversion  held  by  the  United 
States  in  the  event  the  land  is  used  for 
purposes  other  than  a  school,  are 
entirely  contained  in  the  statute  at 
§570. 

in.  Prscedural  Matters 

National  Environmental  Policy  Act  ,■ 

BLM  has  determined  that  because  this 
proposed  rule  only  eliminates 
provisions  that  have  no  impact  on  the 
public  and  no  continued  legal 
relevance,  it  is  categorically  excluded 
from  environmental  review  under 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act,  pursuant  to 
516  Departmental  Manual  (DM), 
Chapter  2,  Appendix  1,  Item  1.  10.  In 
addition,  this  action  does  not  meet  any 
of  the  10  criteria  for  exceptions  to 
categorical  exclusions  listed  in  516  DM 
Chapter  2,  Appendix  2.  Pursuant  to 
Council  on  Environmental  Quality 
regulations  (40  CFR  1508.4)  and  the 
environmental  policies  and  procedures 
of  the  Department  of  the  Interior,  the 
term  "categorical  exclusions"  means  a 
category  of  actions  which  do  not 
individually  or  cumulatively  have  a 
signiGcant  effect  on  the  human 
environment  and  that  have  been  found 
to  have  no  such  effect  in  procedures 
adopted  by  a  Federal  agency  and  for 
which  neither  an  environmental 
assessment  nor  an  environmental 
impact  Statement  is  required. 

Paperwork  Reduction  Act 

This  proposed  rule  does  not  contain 
information  collection  requirements  that 
the  Office  of  Management  and  Budget 
must  approve  under  the  Paperwork 
Reduction  Act,  44  U.S.C.3501  et  seq. 

Regulatory  Flexibility 

Congress  enacted  the  Regulatory 
Flexibility  Act  of  1980  (RFA),  5  U.S.C. 
601  et  seq.,  to  ensure  that  Government 
regulations  do  not  unnecessarily  or 
disproportionately  burden  small 
entities.  The  RFA  requires  a  regulatory 
flexibility  analysis  if  a  rule  would  have 
a  significant  economic  impact,  either 
detrimental  or  beneficial,  on  a 
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substantial  number  of  small  entities. 
BLM  has  determined  under  the  RFA 
that  this  proposed  rule  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Unfunded  Mandates  Reform  Act 

Removal  of  43  CFR  part  2760  will  not 
result  in  any  unfunded  mandate  to  state, 
local  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector,  of 
$100,000,000  or  more  in  any  one  year. 

Executive  Order  12612 

The  proposed  rule  would  not  have 
sufficient  federalism  implications  to 
warrant  BLM  preparation  of  a 
Federalism  Assessment 

Executive  Order  12630 

The  proposed  rule  does  not  represent 
a  government  action  capable  of 
interfering  with  constitutionally 
protected  prop>eriy  rights.  Section  2(a)(1) 
of  Executive  Order  12630  specifically 
exempts  actions  abolishing  regulations 
or  modifying  regulations  in  a  way  that 
lessens  interference  vtrith  private 
property  use  bom  tiie  deletion  of 
"policies  that  have  takings 
implications."  Since  the  primary 
function  of  the  proposed  rule  is  to 
abolish  unnecessary  regulations,  there 
will  be  no  private  property  rights 
impaired  as  a  result.  Therefore,  BLM  has 
determined  that  the  rule  would  not 
cause  a  taking  of  private  property,  or 
require  further  discussion  of  takings 
implications  under  this  Executive 
Order. 

Executive  Order  12866 

According  to  the  criteria  listed  in 
section  3(f)  of  Executive  Order  12866, 
BLM  has  determined  that  the  proposed 
rule  is  not  a  significant  regulatory 
action.  As  such,  the  proposed  rule  is  not 
subject  to  Office  of  Management  and 
Budget  review  under  section  6(a)(3)  of 
the  order. 

Executive  Order  12988 

The  Department  of  the  Interior  has 
determined  that  this  rule  meets  the 
applicable  standards  provided  in 
sections  3(a)  ai^  3(b)(2)  of  Executive 
Order  12988/' 

Author  ^'■ 

The  principal  author  of  this  proposed 
rule  is  Jeff  Holdren,  Bureau  of  Land 
Management,  Realty  Use  Group,  1849  C 
Street.  NW.  Washington,  DC  20240; 
Telephone  202/452-7779. 

List  of  Subjects  fimr  43  CFR  Part  2760 

Land  Management  Bureau;  Public 
lands — sale;  Raclamation;  Schools. 


For  the  reasons  stated  in  the 
preamble,  and  imder  the  authority  of  43 
U.S.C.  1740,  part  2760  of  Group  2700. 
Subchapter  C,  Chapter  11  of  Title  43  of 
the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  set  forth 
below: 

PART  2760— {REMOVED] 

1.  Part  2760  is  removed  in  its  entirety. 

Dated:  September  27, 1996. 
SyhrU  V.  Bwul 

Assistant  secretary  of  the  Interior. 
(PR  Doc.  96-25402  Filed  10-2-96;  8:45  am] 
BNJJNO  COOE  431»-S4-P 

43  CFR  Parts  3740, 3810, 3820 
[WO-340-1220-00-24  1A] 
RIN  1004-AC96 

Multiple  Use,  Mining;  Mining  Claims 
Under  the  General  Mining  Laws 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  proposes  to  remove 
43  CFR  subparts  3745,  3824,  3825  and 
section  3811.2-7  in  their  entirety.  Each 
of  these  regulations  is  unnecessary  or 
obsolete,  either  because  it  describes 
programs  which  no  longer  exist  or 
because  it  contains  provisions  already 
required  by  statutes  or  other  applicable 
regulations.  As  a  result,  deleting  these 
regulations  will  have  no  impact  on  BLM 
customera  or  the  public  at  large. 
DATES:  Any  comments  must  be  received 
by  BLM  at  the  address  below  on  or 
before  November  4, 1996.  Comments 
received  after  the  above  date  will  not 
necessarily  be  considered  in  the 
decisionmaking  process  on  the  final 
rule. 

ADDRESSES:  If  you  wish  to  comment, 
you  may  hand-deliver  comments  to  the 
Bureau  of  Land  Management. 
Administrative  Record,  Room  401, 1620 
L  Street,  NW.,  Washington,  DC;  or  mail 
comments  to  the  Bureau  of  Land 
Management,  Administrative  Record, 
Room  401LS,  1849  C  Street,  NW., 
Washington,  DC  20240.  You  also  may 
transmit  comments  electronically  via 
the  Internet  to: 

WOComment@WO0033wp.wo.blm.gov. 
Please  include  "attn:  RIN  AC96".  your 
name  and  address  in  your  message.  If 
you  do  not  receive  a  confirmation  from 
the  system  that  we  have  received  your 
intemet  message,  contact  us  directly. 
You  will  be  able  to  review  comments  at 
the  L  Street  address  during  regular 
business  hours  bom  7:45  ajn.  to  4:15 


p.m..  Monday  through  Friday,  except 

Holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roger  Haskjjins,  Bureaa  of  Land 

Management, 'Solids  Ooup,  1849  C 

Street,  Washington.  DC  20240; 

Telephone:  (202)  452-0355. 

SUPPLEMENTARY  RIF0RMAT10N: 

1.  Public  Comment  Procedures. 
Q.  Background  and  Discussion  of  Proposed 
Rule, 
m.  Procedural  Matters. 

L  Public  Comment  Proceduree  • 

Written  Coaunents 

Written  comments  on  the  proposed 
rule  should  be  specific,  should  be 
confined  to  issues  pertinent  to  the  rule, 
and  should  explain  the  reason  for  any 
recommended  change.  Where  possible, 
comments  should  reference  the  specific 
section  or  paragraph  of  the  propc«al 
which  the  comment  addresses.  BLM 
may  not  necessarily  consider  or  include 
in  die  Administrative  Record  for  the 
rule  comments  which  BLM  receives 
after  the  close  of  the  comment  period 
(see  DATES)  or  conunents  delivered  to  an 
address  other  than  those  listed  above 
(see  ADDRESSES). 

Q.  Background  and  Discussion  of 
PnqpoaedRuie 

The  regulations  that  are  being 
removed  are  obsolete  and  luuiecessary. 
Therefore  their  removal  will  not  have  a 
negative  impact  on  the  regulated 
community. 

Subpart  3744 — ^this  subpart 
addressing  a  mining  claimant's  rights, 
consists  entirely  of  duplicated  statutory 
language.  This  subpart  merely  quotes 
Sections  7(d]  and  8  of  the  MiUtiple 
Minerals  IDevelopment  Act,  30  U.S.C. 
527(d)  and  528.  The  regulation  adds      - 
nothing  to  the  language  contained  in  the 
statute,  nor  does  the  statute  itself 
command  that  regulations  be 
promulgated  as  a  prerequisite  to  the 
statute  taking  effect.  Therefore,  this 
regulation  serves  no  substantive 
purpose. 

Subpart  3745 — this  subpart  sets  out 
the  conditions  for  opening  Helium 
Res«ves  to  mining  location  and  mineral 
leasing,  and  is  an  unnecessary 
duplication  of  statutory  language  from 
the  Multiple  Mineral  Development  Act. 
30  U.S.C  521  et  seq.  Beyond  a  quotation 
of  the  statutory  language,  this  subpart 
only  includes  an  assertion  that 
applications  filed  prior  to  published 
notice  to  open  the  helium  reserves  will 
confer  no  rights.  However,  merely  filing 
an  application  cannot  confer  any  rights 
imtil  the  application  is  approved. 
Furthermore.  Helium  Reserves  Number 
1  and  2  were  opened  in  1955.  have  since 
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been  withdrawn.  BLM  has  also 
determined  that  no  pre-existing 
applications  under  this  subpart 
currently  exist.  Therefore,  because  this 
regulation  contains  only  duplicated 
statutory  language  and  obsolete 
provisions,  it  can  be  deleted  without 
affecting  the  rights  of  the  public  at  large 
or  altering  existing  law. 

Subpart  3824.  concerning  mining  in 
the  City  of  Prescott.  Arizona.  Watershed, 
consists  entirely  of  restatements  from 
the  underlying  statute  at  16  U.S.C.  482a, 
internal  procedures,  and  non-binding 
policy  statements.  Section  3824.1(a)  and 
the  first  sentence  of  3824.1(c) 
unnecessarily  restate  statutory  language. 
Section  3824.1(b).  which  directs  the 
authorized  officer  to  note  certain 
application  terms  on  the  application 
itself,  depicts  internal  procedures  better 
suited  to  the  BLM  Manual.  The 
remainder  of  3824.1(c)  elaborates  on  the 
statutory  provision  that  valid,  pre- 
existing mining  claims  in  this  location 
may  be  perfiected  as  the  claimant 
desires.  This  subsection  adds  nothing  to 
the  statutory  law  by  pointing  out  that 
"as  the  claimant  desires"  means  a 
claimant  can  subject  themselves  to  the 
statutory  provisions  or  not;  therefore 
this  section  is  also  redundant  and 
unnecessary. 

Subpart  3825 — this  subpart  addresses 
mining  on  Papago  Indian  Reservation 
lands.  The  provision  is  obsolete.  Papago 
lands  were  closed  to  mineral  entry  in 
1955,  and  BLM  has  determined  that,  to 
its  knowledge,  all  prior  claims  have 
been  patented  or  withdrawn.  Therefore, 
this  subpart  has  no  further  applicability 
and  should  be  deleted. 

Section  3811.2-7— this  subpart 
addresses  location  of  mining  claims  for 
fissionable  source  material  on  coal 
lands.  The  provision  is  also  obsolete. 
Claims  to  mi.ne  Rssionable  and  other 
source  material  on  lands  valuable  for 
coal  are  governed  by  30  U.S.C.  %  541i, 
which  withdrew  coal-bearing  public 
lands  from  these  types  of  claims  on 
August  11. 1975.  All  mining  claims  on 
the  subject  lands  became  void  as  of  that 
date,  except  where  a  claimant  had 
previously  filed  a  valid  mineral  patent 
application.  Therefore,  no  further  claims 
can  be  located  under  the  provisions  of 
43  CFR  3811.2-7.  making  this  regulation 
obeolete  and  wholly  unnecessary. 

m.  Procedural  Matters 

National  Environmental  Policy  Act 

The  BLM  has  prepared  an 
environmental  assessment  (EA).  and  has 
found  that  the  proposed  rule  would  not 
constitute  a  major  {sderal  action 
significantly  affiocting  the  quality  of  the 
human  environment  under  section 


102(4(0  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA),  42  U.S.C 
4332(2)(C).  The  BLM  has  placed  the  EA 
and  the  Finding  of  No  Significant 
Impact(FONSI)  on  file  in  the  BLM 
Administrative  Record  at  the  address 
specified  previously.  The  BLM  invites 
the  public  to  review  these  documents  by 
contacting  us  at  the  addresses  listed 
above  (see  ADDRESSES),  and  suggests 
that  anyone  wishing  to  submit 
comments  in  response  to  the  EA  and 
FONSIdo  so  in  accordance  with  the 
Written  Comments  section  above,  or 
contact  us  directly. 

Paperwork  Reduction  Act 

This  proposed  rule  does  not  contain 
information  collection  requirements 
which  the  Office  of  Management  and 
Budget  must  approve  under  the 
Paperwork  Reduction  Act.  44  U.S.C. 
3501  et  seq. 

Regulatory  Flexibility  Aci 

Congress  miacted  the  Regulatory 
Flexibility  Act  of  1980  (RFA).  5  U.S,C. 
601  et  seq.,  to  ensure  that  Government 
regulations  do  not  unnecessarily  or 
disproportionately  burden  small 
entities.  The  RFA  requires  a  regulatory 
flexibility  analysis  if  a  rule  would  have 
a  significant  economic  impact,  either 
detrimental  or  beneficial,  on  a 
substantial  number  of  small  entities. 
BLM  has  determined  under  the  RFA 
that  this  proposed  rule  would  not  have 
a  significant  economic  impact  on  a 
sulwtantial  number  of  small  entities. 

Executive  Order  12866 

According  to  the  criteria  listed  in 
section  3(0  of  Executive  Order  12866, 
BLM  has  determined  that  the  proposed 
rule  is  not  a  significant  regulatory 
action.  As  such,  the  proposed  rule  is  not 
subject  to  Office  of  Management  and 
Budget  review  under  section  6(a)(3)  of 
the  order. 

Unfunded  Mandates  Reform  Act 

Removal  of  43  CFR  subparts  3745, 
3824.  3825  and  section  3811.2-7  will 
not  result  in  any  imfunded  mandate  to 
state,  local  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector,  of 
$100,000,000  or  more  in  any  one  year. 

Executive  Order  12612 

The  proposed  rule  would  not  have 
sufficient  rederalism  implications  to 
warrant  BLM  preparaticm  of  a 
Federalism  Assessment  (FA). 

Executive  Order  12630 

The  proposed  rule  does  not  represwit 
a  government  action  capable  of 
interfering  with  constitutionally 
protected  property  rights.  Section  2(a)(1) 


of  Executive  Order  12630  specifically 
exempts  actions  abolishing  regulations 
or  modifying  regulations  in  a  way  that 
lessens  interference  with  private 
property  use  from  the  definition  of 
"policies  that  have  takings  , 
implications."  Since  the  primary 
function  of  the  proposed  rule  is  to 
abolish  unnecessary  regulations,  there 
will  be  no  private  property  rights 
impaired  as  a  result.  Therefore,  BLM  has 
determined  that  the  rule  would  not 
cause  a  taking  of  private  property,  or 
require  further  discussion  of  takings 
implications  under  this  Executive 
Order. 

Executive  Order  12988 

The  Department  of  the  Interior  has 
determined  that  this  rule  meets  the 
applicable  standards  provided  in 
sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988. 

Author 

The  principal  author  of  this  proposed 
rule  is  Roger  Haskins,  Solids  Group, 
Bureau  of  Land  Management.  1849  C 
Street,  NW.  Washington,  DC  20240; 
Telephone  (202)  452-0355. 

ListofSnIqects 
43  CFR  Part  3740 

Administrative  Practice  and 
Procedure;  Land  Management  Bureau; 
Mines:  Public  Lands — Mineral 
Resources. 

43  CFR  3810 

Land  Management  Bureau;  Mines; 
Public  Lands — Mineral  Resources; 
Reporting  and  Recordkeeping 
Requirements. 

43  CFR  3820 

Land  Management  Bureau;  Mines; 
Monuments  and  Memorials;  National 
Forests;  National  Parks;  Public  Lands- 
Mineral  Resources;  Reporting  and 
Recordkeeping  Requirements;  Surety 
Bonds;  Wilderness  Areas. 

For  the  reasons  stated  in  the 
preamble,  and  under  the  authority  of  43 
U.S.C.  1740.  parts  3740  of  Group  3700 
and  parts  3810  and  3820  of  Group  3800. 
Subchapter  C.  Chapter  D  of  Title  43  of 
the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  set  forth 
below: 

PART  3740— (AMENDED] 

Subpart  3744 — (Removad] 

1.  Part  3740  is  amended  by  removing 
subpart  3744  (§§  3744.1  and  3744.2)  in 
its  entirety. 

Subpart  374S— (Removed] 

2.  Part  3740  is  amended  by  removing 
subpart  3745  ($  3745.1)  in  its  entirety. 
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PART  3810— [AMENDED] 

3.  Part  3810  is  amended  by  removing 
§  3811.2-7  in  its  entirety. 

PART  3820— (AMENDED] 

Subpart  3824— (Removed] 

4.  Part  3820  is  amended  by  removing 
subpart  3824  (§  3824.1)  in  its  entirety. 

Subpart  3825— (Removed] 

5.  Part  3820  is  amended  by  removing 
subpart  3825  (§§  3825.0-3  and  3825.1) 
in  its  entirety. 

Dated:  September  27, 1996. 
Syhria  V.  Baca, 

Assistant  Secretary  of  the  Interior. 
(PR  Doc  96-25423  Filed  10-2-96;  8:45  am] 
■LLMQ  OOOa  ■tytt  >1  P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  S71 

[Dociiet  Na  95-08;  Notioe  Na3] 

PutMic  Meeting  on  School  Bua 
Tranaportation 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Notice  of  public  meeting; 
request  for  comments. 

SUMMARY:  This  notice  announces  a 
public  meeting  at  which  NHTSA  will 
seek  information  about  school  bus 
transportation.  This  meeting  will  be 
held  in  cooperation  with  the  National 
Association  of  Pupil  Transportation 
(NAPT)  and  National  Association  of 
State  Directors  of  Pupil  Transportation 
Services  (NASDPTS)  at  their  annual 
conference.  NHTSA  is  seeking 
information  from  school  bus 
manufacturers,  school  transportation 
providers,  and  other  members  of  the 
public  on  issues  related  to  the 
transportation  of  school  children. 
NHTSA  is  also  requesting  suggestions 
for  actions  with  respect  to  NHTSA's 
regulations  and  Federal  Motor  Vehicle 
Safety  Standards  (FMVSS)  that  govern 
the  manufacture  of  school  buses.  This 
notice  also  invites  written  comments  On 
the  same  subject. 

DATES:  Public  meeting:  The  meeting  will 
be  held  on  November  4, 1996  at  2:00 
p.m.  Those  wishing  to  make  oral 
presentations  at  the  meeting  should 
contact  Charles  Hott,  at  the  address  or 
telephone  number  listed  below,  by 
October  25, 1996. 


Written  comments:  Written  comments 
may  be  submitted  to  the  agency  and 
must  be  received  by  December  9. 1996. 
ADDRESSES:  Public  meeting:  The  public 
meeting  will  be  held  at  the  following 
location:  Opryland  Hotel.  2800 
Opryland  Drive,  Nashville,  TN  37214, 
Tel:  (615)  889-1000. 

Written  comments:  All  written 
comments  (preferably  10  copies)  should 
be  mailed  to  the  Docket  Section, 
National  Highway  Traffic  Safety 
Administration.  Room  5109. 400  7th 
Street.  SW.  Washington,  DC  20590.      . 
Please  refer  to  the  docket  number  when 
submitting -written  comments. 
FOR  RiRTHER  MFORMATKM  CONTACT: 
Charles  Hott.  Office  of  Crashworthiness 
Standards,  NPS-12.  NHTSA,  400  7th 
Street.  SW,  Washington.  DC  20590 
(telephone  202-366-0247.  Fax:  202- 
366-4329). 

SUPPLCMCWTARY  INFORMATION: 

Regulatory  Reform 

Calling  for  a  newapproach  to  the  way 
Government  regulates  the  private  sector. 
President  Clinton  asked  Executive 
Branch  agencies  to  improve  the 
regulatory  process.  Specifically,  the 
President  requested  that  agencies:  (1) 
cut  obsolete  regulations;  (2)  reward 
agency  and  regulator  performance  by 
rewarding  results,  not  red  tape;  (3) 
create  grassroots  partnerships  by 
meeting  with  those  affected  by 
regulations  and  other  interested  parties; 
and  (4)  use  consensual  rulemaking,  such 
as  regulatory  negotiation,  more 
freouently. 

NHTSA  previously  announced  public 
meetings  to  create  grassroots 
partnerships  with  regulated  industries 
and  other  affected  parties  that  do  not 
deal  with  NHTSA  on  a  routine  basis.  By 
meeting  with  these  groups,  NHTSA 
believes  that  it  can  build  a  better 
understanding  of  their  needs  and 
concerns. 

NHTSA  recognizes  that  manufacturers 
who  build  school  buses  operate  under 
different  conditions  than  manufacturers 
of  passenger  cars  and  trucks.  In 
addition,  the  agency  is  aware  that 
school  transportation  providers  and 
school  bus  manuEacturers  share  a 
common  interest  in  matters  relating  to 
pupil  transportation  safety.  Therefore, 
the  agency  has  decided  to  hold  public 
meetings  to  listen  to  the  views  of  these 
groups  and  others  in  order  to  be  better 
informed  of  their  specific -needs.  The 
agency  is  interested  in  obtaining  their 
views  on  how  it  can  improve  its 
regulations  that  govern  the  manufacture 
of  school  buses.  Suggestions  should  be 
accompanied  by  a  statement  of  the 
rationale  for  the  suggested  action  and  of 


the  expected  consequences  of  that 
action.  Suggestions  should  address  at 
least  the  rollVwing  considerations: 

Administrative/compliance  burdmis 

Cost  effectiveness 

Costs  of  the  existing  regulation  and  the 

proposed  changes  to  amsumms 
Costs  of  testing  or  certification  to 

regulated  parties 
Effects  on  sarety 
Efibcts  on  small  businesses 
'EnfcHceability  of  the  standard 
Whether  the  suggesticHi  reflects  a 

"common  sense"  approach  to  solving 

the  problem 

Statements  should  be  as  specific  as 
possible  and  provide  the  best  availaMe 
supporting  information.  Statem«its  also 
should  specify  whether  any  change 
recommended  in  the  regulatory  process 
would  require  a  legislative  change  in 
NHTSA's  authority. 

This  meeting  is  oeing  held  in 
cooperation  with  NAPT  and  NASDPTS 
at  their  annual  conference  in  an  effort  to 
offer  pupil  transportation  professionals 
an  opportiuiity  to  interact  with  federal 
agencies  that  affect  operational  and 
industry  staadards.  Both  NAPT  and 
NASDPTS  are  voluntary  not-for-profit 
organizations  that  provide  educational  "^^ 
opportunities  and  information  services 
for  pupil  transportation  professionals 
around  the  world.  NAPT  and  NASDPTS 
collectively  represent  over  2,100  pupil 
transportation  professionals  from  both 
public  and  private  sectors  in  the  United 
States,  United  State  territories  and 
Canada  who  promote  safe  and  efficient 
pupil  transportation.  The  NAPT  Annual 
Conference  and  Trade  Show  is  the 
United  State's  largest  gathering  of  pupil 
transportation  professionals.  Having  a 
public  meeting  in  cooperation  with 
NAPT  and  NASDPTS  will  give  NHTSA 
the  opportunity  to  receive  comments 
from  the  broadest  cross-section  of 
industry  professionals  who  desire  to 
express  their  need  and  concerns  about 
Federal  regulations  that  afiiect  their 
business. 

Other  Topics  of  Interest 

In  recent  years  there  have  been  many 
changes  to  the  Federal  requirements  for 
school  buses.  These  new  requirements 
include  stop  arms  for  all  school  buses, 
more  emergency  exits  for  most  of  the 
larger  school  buses,  performance 
requirements  for  wheelchair  restraints 
in  school  buses,  and  mirror  systems  that 
are  performance  based  instead  of  design 
based.  Future  requirements  include 
antilock  brake  systems  for  large  school 
buses  and  may  also  include  requiring 
small  school  buses  to  meet  Standard  No. 
221 ,  |oint  strength. 

Improvements  have  been  made  to  the 
safety  of  the  school  bus  loading  zones. 
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Stop  arm  and  mirror  requirements  were 
implemented  to  reduce  the  number  of 
loading  zone  infuries  and  tatalities. 
However,  changes  in  clothing  style  sQd 
design  have  resulted  in  snagging  and 
dragging  injuries  to  bus  occupants 
departing  from  the  school  bus.  School 
bus  manufacturers  have  implemented 
recalls  to  modify  handrail  designs. 

The  agency  is  interested  in  receiving 
views  on  how  the  above  regulations  sihI 
developments  have  affected  school  bus   ' 
.  siirty  and  school  bus  uaen. 

There  have  also  been  many  changes  to 
the  Federal  requirements  for  school  bus 
drivers.  School  bus  drivers  are  now 
required  to  possess  a  commercial 
dri VOTS  license  which  requires  pre- 
employment  drug  tests  and  landoiA 
drug  and  alcohol  tests.  Staff  from  the 
Federal  Highway  Administration  will  be 
available  to  answer  questions  at  the 
meeting. 

Procednral  Matters 

The  agency  intends  to  conduct  the 
meeting  informally  so  as  to  allow  for 
maximum  participation  by  all  who 
attend.  Interested  persons  mey  ask 
questions  or  provide  coounents  during 
any  period  after  a  party  has  completed 
its  presentation,  on  a  time  allowed  besis 
as  determined  by  the  presiding  official. 
If  time  permits,  persons  who  have  not 
requested  time  to  speak,  but  would  like 
to  make  a  statement.  «irill  be  affinded  an 
opportunity  to  do  so. 

The  agency  is  interested  in  obtaining 
the  views  of  its  customers  both  orally 
and  in  writing.  An  agenda  for  the 
meeting  will  be  made  based  on  the 
number  of  persons  wishing  to  make  oral 
presentations  and  will  be  available  on 
the  day  of  the  meeting. 

Those  speaking  at  the  public  meeting  . 
should  limit  their  presentations  to  15 
minutes.  If  the  presentation  will  include 
slides,  motion  pictures,  or  other  visual 
aids,  please  indicate  so  that  the  proper 
equipment  may  be  made  available. 
Presenters  should  bring  at  least  one 
copy  of  their  presentation  to  the  meeting 
so  that  NHTSA  can  readily  include  the 
material  in  the  public  record. 

A  schedule  of  participants  making 
oral  presentations  will  be  available  at 
the  designated  meeting  room.  NHTSA 
will  place  a  copy  of  any  written 
statement  in  the  docket  for  this  notice. 
Participation  in  the  meeting  is  not  a 
prerequisite  for  the  submission  of 
written  comments.  NHTSA  invites 
written  comments  from  all  interested 
parties.  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 


purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel.  NHTSA.  Room  5219,  at 
tKe  street  address  given  above,  and 
copies  btim  which  the  purportedly 
confidmitial  information  has  been 
deleted  should  be  submitted  to  the 
Docket  Section.  A  request  for 
confidentiality  should  be  aocompanied 
by  a  cover  letter  setting  forth  the 
information  specified  in  the  agency's 
confidential  business  information 
regulation  (49  CFR  Part  512.) 

All  comments  received  before  the 
dose  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered.  Comments  will  be  available 
for  inspection  in  the  docket. 

After  the  closing  date,  NHTSA  will 
continue  to  file  relevant  information  in 
the  docket  as  it  becomes  available.  It  is 
therefore  recommended  that  interested 
persoBS  continue  to  examine  the  docket 
for  new  materiaL 


:  49  U.S.Q  322,  30111.  30115. 
30117,  and  30166;  delegation  of  authority  at 
49  CFR  1. SO. 
loued:  September  30, 1996. 

Auodaie  Adnunutrator  for  Safaty 

Pmfoimance  Standards. 
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Rahertee  Off  West  Coaet  States  and  in 
the  Weatefn  PacMc;  Pacific  Coaat 
Qrounddali  fleheryi  Nontrawl 
SableAah  Mop-Up  Ftehory 

AQENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Announcement  of  nontrawl 

sablefish  mop-up  fishery;  request  for 

comments. 

SUMMARY:  NMFS  announces 
adjustments  to  the  management 
measures  for  the  Pacific  coast 
groundfish  fishery  off  Washington. 
Oregon,  and  California.  This  action 
establishes  beginning  and  ending  dates 
and  trip  limits  applicable  to  the  mop-up 
fishery  for  nontrawl  limited  entry 
sablefish,  and  sets  trip  limits  for  the 
nontrawl  limited  entry  sablefish  fishery 
after  the  mop-up  fishery.  These  actions 
are  intended  to  provide  for  harvest  of 


the  remainder  of  the  limited  entry 
nontrawl  allocation  for  sablefish. 
OATGB:  The  nontrawl  sablefish  mop-up 
fishery  will  begin  at  1201  hours  (local 
time),  Octousr  1, 1996,  and  will  end  at 
1200  hours  (local  time),  October  15, 
1996,  at  %irhich  time  the  daily  trip  limits 
resume.  The  daily  trip  limits  for  the 
nontrawl  sablefish  fishery  will  remain 
in  effiect  until  the  effiactive  date  of  the 
1997  annual  specifications  and 
management  measures  for  the  Pacific 
coast  groundfish  fishery,  which  will  be 
published  hi  the  Federal  Register. 
Comments  will  be  accepted  until 
October  IS.  1996. 

AOOnesSES:  Comments  on  these  actiois 
should  be  sent  to  Mr.  William  Stelle,  )r.. 
Administrator,  Northwest  Region, 
National  Marine  Fisheries  Service,  7600 
Sand  Point  Way  NE..  BIdg.  1,  Seattle. 
WA  98115-0070;  or  Ms.  Hilda  Diaz- 
Sohero.  Adnynistrator,  Southwest 
Region,  National  Marine  Fisheries 
Service,  501  West  Ocean  Blvd..  Suite 
4200,  Long  Beach,  CA  90802-^213. 
Information  relevant  to  these  actions  has 
been  compiled  in  aggregate  form  and  is 
available  for  public  review  during 
business  hours  at  the  office  of  the 
Administrator,  Northwest  Region. 
NMFS  (Regional  Administrator). 
FOR  RJRTNER  INTOnMATIOM  OONTACT: 
William  L.  Robinson  at  206-526-6140; 
or  Rodney  R.  Mclnnis  at  310-980-4040. 
SUPPLEMPffAWY  MFOftMATION:  The 
regulations  at  50  CFR  660.323(a)(2) 
established  a  new  season  structure  for 
the  limited  entry  nontrawl  sablefish 
fishery  in  1995.  The  "regular  season"  is 
a  derby  fishery  during  which  the  only 
trip  limit  is  for  sablefish  smaller  than  22 
inches  (56  cm).  The  regular  season  starts 
each  year  on  September  1  (April  15, 
1996, 61  FR  16402).  Because  of  expected 
increases  in  effort  and  the  difficulty  in 
jMt^ecting  catch  rates  during  a  short, 
intense  season  (7  days  in  1995  and  5 
days  in  1996),  the  regular  season  was 
designed  to  harvest  only  70  percent  of 
the  limited  entry  nontrawl  allocation. 
The  remainder  of  the  nontrawl 
allocation  was  set  aside  as  a  buffer  in 
case  landings  were  much  higher  than 
projected.  The  Regional  Administrator 
is  authorized  to  release  the  buffer,  if 
sufficient  amounts  rr~.ain,  about  3 
weeks  after  the  end  of  the  regular 
season,  to  be  taken  in  a  mop-up  fishery 
consisting  of  one  cumulative  trip  limit 
for  each  vessel. 

Following  the  mop-up  fishery,  daily 
trip  limits  are  reiraposed  until  the  end 
of  the  year.  A  daily  trip  limit  is  the 
maximum  amount  that  may  be  taken 
and  retained,  possessed,  or  landed  per 
vessel  in  24  consecutive  hours,  starting 
at  0001  hours  local  time.  Only  one 
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landing  of  groundfish  may  be  made  in 
that  24-hour  period.  Daily  trip  limits 
may  not  be  accumulated.  If  a  trip  lasts 
more  than  1  day,  only  one  daily  trip 
limit  is  allowed.  Daily  trip  limits  were 
in  effect  until  the  beginning  of  the 
regular  season,  and  went  back  into  effect 
after  the  regular  season  ended  on 
'  September  5. 

The  best  available  information  on 
September  17. 1996.  indicated  that 
appro)dmately  2,381  metric  tons  (mt)  of 
sablefish  had  been  landed  before  and 
during  the  regular  season,  about  86 
percent  of  the  limited  entry  nontrawl 
allocation  of  2.754  mt.  Therefore,  373 
mt  remains  to  be  caught  after  September 
6. 1996.  of  which  90-120  mt  is  expected 
to  be  taken  in  the  daily  trip  limits  after 
the  regular  season.  Tlie  Regional 
Administrator,  after  consulting  with  the 
Pacific  Fishery  Management  Council 
(Council)  by  telephone  on  September 
19. 1996.  has  determined  that  the  mop- 
up  fishery  will  occur,  and  that  a 
cumulative  trip  limit  of  3,400  lb  (1,542 
kg)  in  a  2-week  period  (October  1-15. 
1996)  would  provide  for  approximately 
152-169  participating  vessels,  leaving 
enough  for  small  daily  trip  limits  fit)m 
September  7-30, 1996,  and  bom  1201 
houre  October  15, 1996,  through  the  end 
of  the  year.  The  trip  limit  for  sablefish 
smaller  than  22  inches  (56  cm)  total 
length,  or  15.5  inches  (39  cm)  for 
sablefish  that  are  headed,  that  was  in 
effect  during  the  regular  season 
continues  during  the  mop-up  season  but 
not  under  the  daily  trip  limits.  Once  a 
vessel  has  landed  its  3,400-lb  (1,542- 
kg)  cumulative  trip  limit,  it  may  not 
land  more  sablefish  until  the  daily  trip 
limits  resume  at  1201  hours  on  October 
15, 1996.  A  cumulative  trip  limit 
applies  to  each  vessel  with  a  valid 
limited  entry  permit  endorsed  for  pot  or 
longline  gear.  Therefore,  acquiring 
additional  limited  entry  permits  does 
not  entitle  a  vessel  to  more  than  on^ 
cumulative  limit. 

The  daily  trip  limits  for  the  limited 
entry  fishery  after  the  mop-up  season 
ara  die  same  as  those  in  efi'ect  before  the 
mop-up  season.  Since  the  daily  trip 
limits  apply  to  a  24-hour  day  starting  at 


0001  hours,  but  the  mop-up  fishery 
begins  and  ends  at  1200  hours,  it  will 
be  legal  fw  a  vessel  in  the  limited  entry 
fishery  to  land  a  daily  trip  limit  between 
0001  hours  and  1200  hours  on  October 
1. 1996,  just  before  the  start  of  the  mop- 
up  season,  and  between  1201  hours  and 
2400  houre  on  October  15, 1996. 
following  the  mop-up  season. 
As  specified  in  the  annual 
management  measures  (61  FR  279. 
January  4, 1996)  at  paragraph  FV.I..  a 
vessel  operating  in  the  open  access 
fishery  must  not  exceed  any  trip  limit, 
frequency  limit,  and/or  size  limit  for  the 
open  access  fishery  or  for  the  same  gear 
and/or  subarea  in  the  limited  entry 
fishery.  This  means  that  the  limited 
entry  trip  limits  applicable  to  nontrawl 
gear  also  are  limits  on  nontrawl  gear 
used  in  the  open  access  fishery. 

NMFS  Actions 

NMFS  announces  the  dates  of  the 
nontrawl  sablefish  limited  entry  mop-up 
fishery  and  the  amounts  of  sablefish  that 
may  be  taken  with  nontrawl  gear  during 
and  after  the  limited  entry  mop-up 
fishery  in  1996.  All  other  provisions 
remain  in  effect. 

In  the  1996  annual  management 
measures,  paragraph  IV.E.(3)(c)  is 
revised  to  read  as  follows: 

IV.  *  •  • 

E  *  *  * 

(3)  •  •  * 

(c)  Nontmwl  trip  and  size  limits,  (i) 
Mop-Up  Fishery.  Effective  1201  hours 
October  1, 1996.  until  1200  hours 
October  15, 1996.  the  ciunulative  trip 
limit  for  sablefish  caught  with  nontrawl 
gear  in  the  limited  entry  fishery  is  3,400^ 
lb  (1,542  kg)  per  vessel. 

(Note:  The  States  of  Washington, 
Oregon,  and  California  use  a  conversion 
factor  of  1.6  to  convert  dressed  sablefish 
to  its  round-weight  equivalent. 
Therefore,  3,400  lb  (1.542  kg)  round 
weight  corresponds  to  2,125  lb  (964  kg) 
for  dressed  sablefish.)- 

(ii)  Daily  trip  limits.  Effective  1201 
hours  October  15,  1996,  daily  trip 
limits,  which  apply  to  sablefish  of  any 
size,  are  reimposed  as  follows: 

(A)  North  of  36'  N.  lat.  The  daily  trip 
limit  for  sablefish  taken  and  retained 


with  nontrawl  gear  north  of  36*  N.  lat. 
is  300  lb  (136  kg). 

(B)  South  ofaer  N.  lat.  The  daily  trip 
limit  for  sablefish  taken  and  retained 
with  nontrawl  gear  south  of  36  N."  lat.  ■ 
is  350  lb  (159  Iqg). 

(iii)  Trip  limits  for  small  sablefish. 
During  the  regular  and  mop-up  seasons, 
the  only  trip  limit  in  effect,  for  sablefish 
smaller  than  22  inches  (56  cm)  (total 
length),  is  1.500  lb  (680  kg),  or  3  percent 
of  all  legal  sablefish  on  board  22  inches 
(56  cm)  or  largw,  whichever  is  greater. 
(See  paragraph  IV.  A.  (6)  of  the  annual 
management  measures  at  (61  FR  279, 
January  4,  1996)  regarding  length 
measurement. 

(3asrification 

These  actions  are  authorized  by  the 
Pacific  Coast  Groundfish  Fishery 
Management  Plan,  which  governs  the 
harvest  of  groundfish  in  the  U.S. 
exclusive  economic  zone  off  the  coasts 
of  Washington,  Oregon,  and  California. 
Hie  determination  to  take  these  actions 
is  based  on  the  most  recent  data 
available.  The  aggregate  data  upon 
which  the  determinations  are  based  are 
available  for  public  inspection  at  the 
office  of  the  Regional  Administrator  (see 
ADDRESSES)  during  business  hours. 
Because  of  the  need  for  immediate 
action  to  start  the  mop-up  fishery  for 
sablefish.  and  because  the  public  had  an 
opportunity  to  comment  on  these 
actions  at  the  September  1996  meeting 
of  the  Council's  Groundfish 
Management  Team  in  Portland.  OR. 
NMFS  has  determined  that  good  cause 
^  exists  for  this  document  to  be  published 
"widtout  affording  a  prior  opportunity 
for  public  comment  or  a  30-day  delayed 
effectiveness  period.  These  actions  are 
taken  under  the  authority  of  50  CFR 
660.323(a)(2),  and  are  exempt  from 
review  under  E.O.  12866. 

Authority:  16  U.S.C  1801  et  seq. 

Dated:  September  27. 1996. 
Gary  C  Matlock. 

Director,  Office  of  Sustainable  Fisheries, 
National  Marine  Fisheries  Service. 
(FR  Doc.  96-25369  Filed  9-30-96;  1:09  pm| 
enXMO  CODE  3610-22-F 
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TNs  MC«on  of  the  FEDERAL  REGISTER 
oonliins  docunwnts  other  than  niesor 
propoeed  rules  thtrt  are  applicable  to  tw 
public.  Notices  o(  hearings  and  inveeligattona. 
comrratiee  meetings,  agency  decisions  and 
rulings,  delegations  of  auttiorily,  Ming  o( 

sMsntents  o(  organization  and  functions  are 
examples  of  documartfs  mtntuknj  in  this 


AFRICAN  OEVELOPMEirT 
FOUNDATION 

SunshliM  Act  Matting;  Board  of 
Directors  MMlIng 

THE:  12:00  noon-3:00  p.m. 
PLACE:  ADF  Headquarters. 
DATE:  Wednesday.  16  October  1996. 
STATUS:  Open. 


12:00  noon — Loinch 
12:30  pjn. — Chairman's  Report 
l.-OO  pjn. — President's  Report 
3:00  p.m. — Adjournment 

If  you  have  any  questions  or 
comments,  please  direct  them  to  Ms. 
Janis  McCoUim,  Executive  Assistant  to 
the  President,  who  can  be  reached  at 
(202) 673-3916. 
William  R.  Font. 
President. 
(FR  Doc  9fr-2S566  Filed  10-1-06;  3:41  pm) 

aUMO  COM  •11S-01-M 


DEPARTMENT  OF  AGRICULTURE 

Submission  for  OMB  fWviswr; 
Commsnt  ftsquast 

September  28. 1996. 

The  Department  of  Agriculture  has 
submitted  the  following  information 
collection  requirement(s)  to  OMB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments 
regarding  these  information  collections 
are  best  assured  of  having  their  full 
effect  if  received  within  30  days  of  this 
notification.  Comments  should  be 
addressed  to:  Desk  Officer  for 
Agriculture.  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  (OMB). 
Washington,  D.C.  20503  and  to 
Dei>artment  Clearance  Officer.  USDA. 
Oao.  Mail  Stop  7602,  Washington.  D.C 
20250-7630.  Copies  of  the 
submiftion(s)  may  be  obtained  by 


calling  (202)  720-6204  or  (202)  720- 
6746. 

•  Rnral  IfaMuiiig  Service 

Title:  Form  FmHA  410-6,  "Applicant 
Reference  Letter  (A  Request  for  Credit 
Reference)" 

Sununary:  Fonn  FmHA  410-8, 
"Applicant  Reference  Letter"  is  used  by 
the  Rural  Housing  Service  to 
supplement  or  verify  other  debts  when 
a  credit  report  is  limited. 

Need  and  Use  of  the  Information:  The 
information  is  collected  and  used  by 
Rural  Housing  Service  personnel  to 
supplement  or  verify  other  debts  when 
a  credit  report  is  limited  and 
luavailable  to  determine  the  applicant's 
eligibility  and  creditworthiness  for 
loans  and  grants. 

Description  of  Respondents:  Business 
or  other  for-profit. . 

Number  of  Respondents:  27,360. 

Frequency  of  Responses:  Reporting: 
On  Occasion. 

Tota]  Burden  Hours:  27.086. 

•  Food  Safety  Inflection  Service 

Title:  Application  for  Inspection, 
Sanitation.  Accredited  Laboratories,  and 
Exemptions. 

Summary:  FSIS  requires  meat  and 
ftoultry  establishments  and  FSIS 
accredited  non-Federal  analytical 
laboratories  to  maintain  certain  - 
paperworic  and  records. 

Need  and  Use  of  the  Informatics:  The 
information  is  used  to  ensure  that  all 
meat  and  poultry  establishments 
produce  safe,  wholesome,  and 
unadulterated  product,  and  that  non- 
federal laboratoties  accord  with  FSIS 
regulations. 

Description  of  Respondents:  Business 
or  other  for-profit. 

Number  of  Respondents:  6,316. 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  On  Occasion. 

Total  Burden  Hours:  2,680. 

•  Federal  Crop  Insurance  Corporation 

Title:  7  CFR  Parts  401,  402,  407,  443 
and  457 — Catastrophic  Risk  Protection 
Plan  and  Related  Documents— Group 
risk  Plan. 

Summary:  Information  collected 
includes:  application  and  contract, 
acreage,  production  and  yield  reports 
and  supplemental  information  for  crop 
insurance  options. 

Need  ana  Use  of  the  Information:  The 
information  is  used  to  implement  the 
Catastrophic  Risk  Protection  Plan. 


Description  of  Respondents:  Farms. 

Number  of  Respondents:  1,775,708. 

Frequency  of  Responses:  Reporting: 
Annually. 

Total  Burden  Hours:  1,889,486. 
Larry  RoberioB, 

Deputy  Departmental  Clearance  Officer. 
(FR  Doc  96-25281  Filed  10-2-96;  8:45  am) 
aaUNS  COM  S«1S-tt-M 


OfUcs  of  ttf  Sscrsfry 

Dstsrminatlon  of  Total  Amounts  and 
Quota  Parted  for  Tartff-Rals  Quotas  for 
Raw  Cans  Sugar  and  Csrtain  Importsd 
Sugars,  Syrups,  and  Moiassss 

AQENCY:  Office  of  the  Secretary.  USDA. 
ACTION:  Notice. 


;  This  notice  establishes  the 
aggregate  quantity  of  2.300,000  metric 
tons,  raw  value,  of  raw  cane  sugar  that 
may  be  entered  under  subheading 
1701.11.10  during  fiscal  year  1997  (FY 
97),  with  600,000  metric  tons  subject  to 
possible  cancellation.  This  notice  in 
addition  establishes  the  aggregate 
qtiantity  of  47.000  metric  tons  (raw 
value  basis)  for  certain  sugars,  syrups, 
and  molasses  that  may  be  entered  under 
subheadings  1701.12.10, 1701.91.10, 
1701.99.10,  1702.90.10.  and  2106.90.44 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States  (HTS)  during  FY  97. 
EFFECTIVE  DATE:  October  3, 1996. 
ADOflESSES:  Inquiries  may  be  mailed  or 
delivered  to  the  Sugar  Team  Leader, 
Import  Policy  and  Programs  Division, 
STOP  1021.  Foreign  A^cultural 
Swvice.  Room  5531.  South  Building, 
U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250-1000. 
FOR  FUfTTHER  MFOIMATION  CONTACT: 
Stephen  Hammond  (Sugar  Team  Leader. 
Import  Policy  and  Programs  Division), 
202-720-1061. 

SUPPI.EMENTARY  INFORMATION:  Paragraph 
(a)(i)  of  additional  U.S.  note  5  to  chapter 
17  of  the  HTS  provides  in  pertinent  i>art 
as  follows: 

*  *  *  Um  aggregate  quantity  of  raw  cane 
sugar  entered,  or  withdrawn  from  warehouse 
for  consumption,  under  subheading 
1701.11.10.  during  any  fiscal  year,  shall  not 
exceed  in  the  aggregate  an  amount  (expressed 
in  terms  of  raw  value),  not  less  than, 
1,117,195  metric  tons,  as  shall  be  established 
by  tiie  Secretary  of  Agriculture  *  *  •,and 
the  aggregate  quantity  of  sugars,  syrups,  and 
molasses  entered,  or  withdrawn  from 
warehouse  for  consumption,  under 
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subheadings  1701.12.10, 1701.91.10. 
1701.99.10, 1702.90.10  and  2106.90.44. 
during  any  fiscal  year,  shall  not  exceed  in  tlie 
aggregate  an  amount  (expressed  in  terms  of 
raw  value),  less  than  22.000  metric  tons,  as 
shall  be  established  by  the  Secretary.  With 
either  the  aggregate  quantity  for  raw  cane 
sugar  or  the  aggregate  quantity  for  syrups, 
sugars  and  molasses  othec  than  raw  cane 
sugar,  the  Secretary  may  reserve  a  quota     . 
quantity  for  the  importation  of  sp>ecialty 
sugars  as  defined  by  the  United  States  Trade 
Itepresentative. 

These  provisions  of  paragraph  (a)(i)  of 
additional  U.S.  note  5  to  chapter  17  of 
the  HTS  authorize  the  Secretary  of 
Agriculture  to  establish  the  total 
amounts  (expressed  in  terms  of  raw 
value)  for  imports  of  raw  cane  sugar  and 
certain  other  sugars,  syrups,  and 
molasses  that  may  be  entered  under  the 
subheadings  of  the  HTS  subject  to  the 
lower  tier  of  duties  of  the  tariff-rate 
quotas  for  entry  during  the  fiscal  year 
begnning  October  1. 

The  ScKcretary  issued  a  proposal  for 
the  1997  fiscal  year  tariff-rate  quota  on 
August  13, 1996,  and  invited  comments 
from  interested  persons.  Approximately 
40  conunents  were  received  and  were 
considered. 

Allocations  of  the  quota  amounts 
among  supplying  countries  and  areas 
will  be  made  by  the  United  States  Trade 
Representative. 

Notice 

Notice  is  hereby  given  that  I  have 
determined,  in  accordance  with 
paragraph  (a)  of  additional  U.S.  note  5 
to  chapter  17  of  the  HTS,  that  an 
aggregate  quantity  of  up  to  2,300.000 
metric  tons,  raw  value,  of  raw  cane 
sugar  described  in  subheading 
1701.11.10  of  the  HTS  may  be  entered 
or  withdrawn  from  warehouse  for 
consiunption  during  the  period  from 
October  1, 1996,  through  September  30, 
1997.  Of  this  quantity,  1,700,000  metric 
tons  will  be  immediately  available,  to  be 
allocated  by  the  United  States  Trade 
Representative,  and  the  remaining 
600,000  metric  tons  will  be  held  in 
reserve. 

If  the  stocks-to-use  ratio  published  in 
the  January  1997  World  Agricultiual 
Supply  and  Demand  Estimates 
(WASDE)  is  equal  to,  or  less  than  15.5 
percent,  the  United  States  Trade 
Representative  will  allocate  an 
additional  200,000  metric  tons  of  the 
reserved  quantity  for  raw  cane  sugar.  If 
the  stocks-to-use  ratio  published  in  the 
January  1997  WASDE  is  greater  than 
15.5  percent.  200.000  metric  tons  of  the 
reserved  quantity  for  raw  cane  sugar 
will  be  automatically  cancelled  without 
further  notice. 

If  the  stocks-to-use  ratio  published  in 
the  March  1997  WASDE  is  equal  to.  or 


less  than  15.5  percent,  the  United  States 
Trade  Representative  will  allocate  an 
additional  200,000  metric  tons  of  the 
reserved  quantity  for  raw  cane  sugar.  If 
the  stocks-to-use  ratio  published  in  the 
March  1997  WASDE  is  greater  than  15.5 
percent.  200,000  metric  tons  of  the 
reserved  quantity  for  raw  cane  sugar 
will  be  automatically  cancelled  without 
further  notice. 

If  the  stocks-to-use  ratio  published  in 
the  May  1997  WASDE  is  equal  to,  or 
less  than,  15.5  percent,  the  United 
States  Trade  Representative  will  allocate 
an  additional  200,000  metric  tons  of  the 
reserved  quantity  for  raw  cane  sugar,  ff 
the  stocks-to-use  ratio  published  in  the 
May  1997  WASDE  is  greater  than  15.5 
percent,  200,000  metric  tons  of  the 
reserved  quantity  for  raw  cane  sugar 
will  be  automatically  cancelled  without 
fiulher  notice. 

I  have  further  determined  that  an 
aggregate  quantity  of  up  to  47.000 
metric  tons,  raw  value,  of  certain  sugars, 
syrups,  and  molasses  described  in 
subheadings  1701.12.10,  1701.91.10, 
1701.99.10, 1702.90.10,  and  2106.90.44 
of  the  HTS  may  be  entered  or 
withdrawn  from  warehouse  for 
consumption  during  the  period  from 
October  1, 1996,  through  September  30, 
1997. 1  have  further  determined  that  out 
of  this  quantity  of  47,000  metric  tons, 
the  quantity  of  1,656  metric  tons,  raw 
value,  is  reserved  for  the  importation  of 
speciality  sugars.  These  quota  amounts 
may  be  allocated  among  supplying 
coimtries  and  areas  by  die  United  States 
Trade  Representative. 

Interested  parties  are  further  notified 
that  shipping  patterns  will  be 
established  for  imports  of  raw  can  sugar 
from  the  Dominican  RepubUc,  Brazil 
and  the  Philippines.  Imports  from  each 
of  these  coimtries  during  the  first 
quarter  of  the  fiscal  year  may  not  exceed 
25  percent  of  the  quantity  allocated  to 
such  country,  nor  more  than  50  percent 
of  such  allocations  prior  to  April  1, 
1997,  nor  more  than  75  percent  of  such 
allocations  prior  to  July  1, 1997. 

Signed  at  Washington.  D.C.  on  September 
27, 1996. 
Dan  Glickman, 
Secretary  of  Agriculture. 
(FR  Doc  96-25379  Filed  10-2-96;  8:45  am] 
aajjNQ  COM  s4ie-io-M  > 


Forest  Servica 

Extension  of  Currently  Approved 
information  Collection  for  Bid  Form  for 
National  Forest  System  Timber  for  Sale 

AGENCY:  Forest  Service,  USDA.    . 


ACTION:  Notice  of  intent;  request  for 
comments. 

SUMMARY:  In  accordance  vrith  the 
Paperwork  Reduction  Act  6f  1995,  the 
Forest  Service  announces  its  intent  to 
request  an  extension  of  a  currently 
approved  information  collection.  The 
information  is  necessary  to  determine  if 
a  bidder,  submitting  a  bid  to  the 
National  Forest  System  timber  sale 
program,  meets  the  requiremoits  for  the 
program. 

DATES:  Conunents  must  be  received  in 
writing  on  or  before  December  2, 1996. 
ADDRESSES:  All  comments  should  be 
addressed  to:  Director.  Timber 
Maliagement  (2430).  Forest  Service, 
USDA,  P.O.  Box  96090,  Washington, 
D.C.  20090-6090. 

FOR  FURTHER  INFORMATION  CONTACT:  Jim 
Naylor,  Timber  Management  Staff,  at 
(202) 205-0858. 

SUPPLEMENTARY  INFORMATION: 

Description  of  Information  Collection 

The  following  describes  the 
information  collection  to  be  extended: 

Title:  FS-2400-42a— Bid  Form  for 
Advertised  National  Forest  System 
Timber. 

OMB  Number:  0596-0066. 

Expiration  Date  of  Approval:  February 
28,1997.   jg-i^^ 

Type  ofl^tl^t:  Extension  of  a 
previously  approved  information 
collection. 

Abstract:  The  data  collected  are  used 
by  the  agency  to  ensure  that  National 
Forest  System  timber  is  sold  at  not  less 
than  appraised  value,  that  bidders  meet 
specific  criteria  when  submitting  a  bid. 
and  thai  anti-trust  violations  do  not 
occur  during  the  bidding  process. 
Respondents  are  bidders  on  National 
Forest  System  timber  sales.  Forest 
Service  Sale  Officers  mail  bid  forms  to 
potential  bidders,  and  bidders  retiu-n  the 
completed  forms,  dated  and  signed,  to 
the  Forest  Service  Sale  Officer.  Each 
bidder  must  include  the  following:  the 
price  bid  for  the  timber,  an  address,  and 
a  tax  identification  number.  The  tax 
identification  number  of  each  bidder  is 
entered  into  an  automated  bid 
monitoring  system,  which  is  used  to 
determine  if  speculative  bidding  or  bid 
collusion  is  occurring.  The  tax 
identification  number  is  also  used  to 
facilitate  electronic  payments  to  the 
purchaser.  Data  gathered  in  this 
information  collection  is  not  available 
from  other  sources. 

Estimate  of  Burden:  10  minutes. 

Type  of  Respondents:  Individuals, 
large  and  small  businesses,  and 
corporations  bidding  on  National  Forest 
timber  sales. 
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Estimated  Numbw  of  BmpondentM: 
5.000. 

Estiinot90  NUim)9F  of  Knponttt  ptr 
Respondent:  1.5. 

Estimated  Total  Annual  BUrden  on 
Respondents:  1.250  hours. 

Tne  agency  invites  comments  on  the 
following:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
propoMd  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimise  the 
burden  of  the  collection  of  information 
on  res(}ondents.  including  the  use  of 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

Use  of  Comments 

All  comments  received  in  response  to 
this  notice  will  be  sommarized  and 
included  in  the  request  for  OMB 
approval.  All  comments  will  also 
become  a  matter  of  public  record. 

Dated:  September  26. 1096. 
Davki  G.  Unger. 
Associate  Chief. 

|FR  Doc.  96-25365  Filed  10-2-96: 8:45  am) 
000*  u^»-^\-e 


Grain  Inapoction,  Packars  and 
Stockyarda  Admin  iatratton 

Thnaly  Sarvica  and  Opan  Saaaon  Pilot 
Programa 

AGENCY:  Grain  Inspection,  Packers  and 
Stockyards  Administration  (GIPSA), 
Agriculture. 
ACTION:  Notice. 

SUMMARY:  GIPSA  is  currently  running 
two  pilot  programs,  "timely  service" 
and  "open  season."  under  one  of  the 
1993  amendments  to  the  United  States 
Grain  Standards  Act,  as  amended  (Act). 
This  amendment  provides  that  GIPSA 
may  conduct  pilot  programs  allowing 
more  than  one  official  agency  to  provide 
official  services  within  a  single 
geographic  area.  GIPSA  started  the  two 
pilot  programs  on  November  1, 1995, 
and  they  will  end  on  October  31, 1996. 
Effective  November  1, 1996,  GIPSA  is 
extending  both  the  "timely  service"  and 
"open  season"  pilot  programs  to 
October  31, 1999.  to  collect  and  analyze 
additional  information.  In  addition. 
GIPSA  is  modifying  the  "open  season" 


pilot  program  to  allow  more  open 
participation.  GIPSA  alao  is  considering 
other  pilot  programs  or  program  changes 
intended  to  address  the  concerns  of  both 
the  grain  industry  and  official  agencies 
and  will  announce  and  solicit 
comments  on  any  such  proposals  at  a 
later  date. 

EFFIcnVE  DATE:  November  1, 1996. 
AOORESSCS:  USOA.  GIPSA,  Neil  E. 
Porter.  Director,  Compliance.  Division, 
STC^  3604,  1400  Independence  Avenue 
S.W.,  Washington.  DC  20250-3604. 
Internet  and  GroupWise  users  may 
respond  to  nporter9fgiadc.osda.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  Neil 
E.  Porter,  telephone  202-720-8262. 
•UPRLfMENTARY  MFORMATION: 

Sections  7(f)  and  7A  of  the  Act  was 
amended  by  the  U.S.  Grain  Standards 
Act  Amendments  of  1993  (ftiblic  Law 
103-156)  on  November  24, 1993,  to 
authorize  GIPSA's  Administrator  to 
conduct  pilot  programs  allowing  more 
than  one  official  agency  to  provide 
official  services  within  a  single 
geographic  area  without  undermining 
the  declared  policy  of  the  Act.  The 
purpose  of  the  pilot  programs  is  to 
evaluate  the  impact  of  allowing  more 
than  one  official  agency  to  provide 
official  services  within  a  single 
geonaphic  area. 

GIPdA  considered  several  possible 
pilot  programs  as  announced  in  the 
March  14, 1994,  Federal  Register  (59  FR 
11759J  and  the  March  10, 1995,  Federal 
Register  (60  FR  13113).  In  the 
September  27.  1995,  Federal  Register 
(60  FR  49828),  GIPSA  announced  the 
following  two  pilot  programs  starting  on 
November  1, 1995,  and  ending  on 
October  31, 1996. 

1.  Timely  Service.  This  pilot  program 
allows  official  agencies  to  provide 
official  services  to  facilities  outside  their 
assigned  geographic  area  on  a  caae-by- 
case  basis  when  these  official  services 
cannot  be  provided  in  a  timely  manner 
by  the  official  agency  designated  to 
serve  that  area. 

2.  Open  Season.  This  pilot  program 
allows  official  agencies  an  opmn  season 
during  which  they  may  offer  their 
services  to  facilities  outside  their 
assigned  geographic  area  where  no 
official  sample-lot  or  official  weighing 
services  have  been  provided  in  the 
previous  6  months. 

GIPSA  has  evaluated  these  two  pilot 
programs  and  discussed  them  with 
official  agency  and  grain  industry 
representatives.  Grain  industry 
i^presentatives  contacted  unanimously 
support  continuing  these  two  pilot 
programs.  Some  said  that  service 
improved  after  the  pilot  programs  were 
proposed.  Others  commented  that  the 


"open  season"  6-month  waiting  period 
should  be  eliminated  or  reduced. 
Official  agency  conunents  ranged  from 
no  significant  c^iection  to  continuation 
of  the  pilot  programs,  to  oppositim  to 
any  pilot  programs  because  they  would 
have  an  adverse  impact  on  the  integrity 
of  the  official  inspection  system. 

CIPSA  believes  that  there  has  been  no 
adverse  impact  on  the  official 
inspection  system  by  the  "timely 
service"  pilot  program,  and  in  view  of 
the  comments  received,  is  extending  the 
"timely  service"  pilot  program  to 
October  31, 1999,  to  provide  GIPSA 
with  additional  information.  The 
"timely  service"  provisions  would 
remain  the  same  as  announced  in  the  - 
September  27, 1995,  Federal  Register 
(60  FR  49828). 

GIPSA  also  believes  that  the  "open 
season"  pilot  program  has  had  no 
adverse  impact  on  the  official 
inspection  system  and  in  view  of  grain 
industry  comments  and  recognizing 
official  agency  concerns,  is  modifying 
and  extending  the  "open  season"  pilot 
program  until  to  October  31, 1999.  to 
provide  GIPSA  with  additional 
information.  Under  the  revised  "open 
season"  program,  official  agencies 
would  be  able  to  offer  their  services  to 
facilities  outside  their  assigned 
geographic  area  where  no  official 
>sample-lot  or  official  weighing  services 
have  been  provided  in  the  previous  3 
months.  This  should  allow  more 
participation  in  the  program.  Under  the 
ciirrent  pilot  program,  no  official 
sample-lot  or  official  weighing  services 
could  have  been  provided  in  the 
previous  6  months.  The  other  "op»en 
season"  provisions  will  remain  the  same 
as  announced  in  the  September  27, 
1995.  Federal  Register  (60  FR  49828). 

GIPSA  will  continue  to  monitor  and 
evaluate  the  "timely  service"  and  "open 
season"  programs.  If,  at  any  time,  GIPSA 
determines  that  either  program  is  having 
a  negative  impact  on  the  official  system 
or  is  not  working  as  intended,  the 
programs  may  be  modified  or 
discontinued. 

.    AUTHORITY:  Pub.  L  94-582.  90  Stat  2867, 
as  amended  (7  U.SX:.  71  et  seq.) 

Dated:  September  27. 1996 
Neil  E.  Porter 

Director,  Compliance  Division 
(FR  Doc.  96-2S277  Filed  10-2-96;  8:45  am] 
BNJJNQ  coot  S41»«t-F 
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Natural  Raaourcaa  Conaarvation 
Sarvica 

[TE-sq 

Raccoon  laland  Breakwater 
Damonatration  Project  Tafrebonne 
Pariah,  LA 

AGENCY:  Natural  Resources 
Conservation  Service,  USDA. 

ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

SUMMARY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Natural 
Resources  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Natiual 
Resources  Conservation  Service,  U.S. 
Department  of  Agriculture,  gives  notice 
that  an  Environmental  Impact  Statement 
is  not  being  prepared  for  the  Raccoon 
Island  Breakwaters  Demonstration 
Project,  Terrebonne  Parish,  Louisiana. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  W.  Gohmert,  State 
Conservationist,  Natural  Resources 
Conservation  Service,  3737  Government 
Street,  Alexandria,  Louisiana  71302; 
telephone  number  (318)  473-7751. 
SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  the 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Donald  W.  Gohmert,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
Environmental  Impact  Statement  is  not 
needed  for  this  project. 

This  project  proposes  to  demonstrate 
the  effectiveness  of  offshore  segmented 
breakwaters  on  reducing  or  eliminating 
shoreline  erosion  in  the  coastal  deltaic 
region  of  Southeastern  Louisiana. 
Raccoon  Island,  the  area  targeted  for  this 
demonstration  project,  is  the  western- 
most barrier  formation  in  the  Isles 
Demieres  complex  in  Terrebonne 
Parish,  Louisiana.  Project  features 
include  the  construction  of  segmented 
rock  breakwaters  to  be  placed  300-400 
ft  ofEshore,  beginning  at  the  eastern- 
most tip  of  the  island  and  extending 
westward. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
federal,  state,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 


file  and  may  be  reviewed  by  contacting 
Donald  W.  Gohmert. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  tmtil  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 
Donald  W.  Gohmert, 
State  Conservationist. 

[FR  Doa  96-25266  Filed  10-2-96: 8:45  am] 
aaxsto  coos  34io-ie-M 


BROADCASTING  BOARD  OF 
GOVERNORS 

Sunshine  Act  Meetings 

DATE  AND  TME:  October  8, 1996;  9:00 
a.m. 

Pl>CE:  Cohen  Building,  Room  3321,  330 
Independence  Ave.,  S.W.,  Washington, 
D.C.  20547. 

CLOSED  MEETINGS:  The  members  of  the 
Broadcasting  Board  of  Governors  (BBG) 
will  meet  in  closed  session  to  address 
internal  procedural,  budgetary,  and 
personnel  issues,  as  well  as  sensitive 
foreign  policy  issues  relating  to 
potential  options  in  the  U.S. 
international  broadcasting  field.  This 
meeting  is  closed  because  if  open  it 
likely  would  either  disclose  matters  that 
would  be  properly  classified  to  be  kept 
secret  in  the  interest  of  foreign  policy 
under  the  appropriate  executive  order  (5 
U.S.C.  552b.  (c)(1))  or  would  disclose 
information  the  premature  disclosiue  of 
which  would  be  likely  to  significantly 
fiustrate  implementation  of  a  proposed 
agency  acticm.  (5  U.S.C  552b.  (c)(9)(B)) 
In  addition,  part  of  the  discussion  will 
relate  soley  to  the  internal  personnel 
issues  of  the  BBG  or  the  International 
Broadcasting  Bureau.  (5  U.S.C.  552b. 
(c)(2)  and  (6))  The  BBG  meeting  will  be 
followed  by  a  closed  meeting  of  the 
members  of  the  board  of  Radio  Free 
Asia,  a  nonprofit  private  corporation. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Persons  interested  in  obtaining  more 
information  should  contact  Brenda 
Thomas  at  (202)  401-3736. 

Dated:  October  1, 1996.  ^ 
David  W.  Bnrke, 
Chairman. 

[FR  Doc.  96r25S24  Filed  10-1-96;  2:07  pm] 
sajjto  coos  Baao-oiii 


DEPARTMENT  OF  COMMERCE 

Bureau  of  ttie  Census 

Questionnaire  for  Building  Permit 
Official 

ACTION:  Proposed  Agency  Information 
Collection  Activity;  Comment  Request. 


SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Pubhc Law  104-13  (44 US.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on^efbeCqre  December  2, 
1996.  '^^  \v 

ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier.  Acting 
Departmental  Forms  Clearance  Officer, 
Department  of  Commerce,  Room  5327. 
14th  and  Constitution  Avenue,  NW. 
Washington.  DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Linda  P.  Hoyle,  Bureau  of 
the  Census,  Manufacturing  and 
Construction  Division,  Room  2105.  FOB 
4.  Washington,  DC  20233-6900.  (301) 
457-1321. 

SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  Bureau  of  the  Census  uses  Form 
SOC-903  to  collect  information  from 
state  and  local  building  permit  officials, 
such  as  (1)  the  types  of  permits  they 
issue,  (2)  the  length  of  time  a  permit  is 
valid,  (3)  how  they  store  the  permits, 
and  (4)  the  geographic  coverage  of  the 
permit  system.  We  need  this 
information  to  carry  out  the  sampling 
for  the  Survey  of  Housing  Starts,  Sales   - 
and  Completions,  also  known  as  the 
Survey  of  Construction  (SOC).  The  SOC 
provides  widely  used  measures  of 
construction  activity,  including  the 
economic  indicators  Housing  Starts, 
Housing  Completions,  and  New 
Housing  Sales. 

In  July  1997,  we  will  use  an  electronic 
form  to  collect  all  SOC-903  data.  We 
have  been  experimenting  with 
Computer  Assisted  Personal 
Intervievnng  (CAPI)  and  have  been 
using  this  technology  on  a  test  basis 
since  November  1995.  CurrenUy, 
interviewers  use  a  paper  form  to  record 
respondents'  answers.  We  have 
improved  the  CAPI  instrument  over  the 
paper  form  based  on  a  reassessment  of 
our  data  capture  needs  and  efforts  to 
minimize  burden.  For  example,  we  have 
deleted  some  items  that  are  no  Icmger 
used,  added  others  that  enhance  the 
conduct  of  the  SOC,  and  improve  the 
flow  of  questions  and  overall  survey 
administration. 
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n.  Method  of  Collection 

The  Bureau  of  the  Census  uses  its 
field  representatives  to  obtain 
information  on  the  o{>erating  procedures 
of  a  permit  office.  The  field 
representative  visits  the  permit  office, 
conducts  the  interview,  and  completes 
the  paper  form.  The  Bureau  of  the 
Census  will  change  to  CAPI  for  all  data 
collection  in  July  1997.  There  will  be  no 
change  in  the  burden  hours. 

III.Data 

OMB  Number:  0607-0125. 

Fonn  Number:  SOC-903. 

Type  of  Review:  Regular  Submission. 

Affected  Public:  State  and  Local 
Governments. 

Estimated  Number  of  Respondents: 
835. 

Estimated  Time  Per  Response:  15 
minutes. 

Estimated  Toted  Annua]  Burden 
Hours:  209  hours. 

Estimated  Total  Annual  Cost:  The 
total  cost  in  FY  1996  of  the  Survey  of 
Construction  program,  of  which  this 

auestionnaire  is  a  part,  is  $3,686,200.  Of 
lis  amount,  $1,765,000  is  borne  by  the 
Department  of  Housing  and  Urban 
Development,  and  $1,921,200  is  tmme 
by  the  Bureau  of  the  Census.  The  cost 
to  the  respondents  is  estimated  to  be 
$3,066  baiMd  on  an  average  hourly 
salary  of  $14.67  ^  for  state  and  local 
government  employees. 

Respondent's  Obligation:  Voluntary. 

Legal  Authority:  Title  13  U.S.C. 
Sectionl82. 

IV.  Kaqnest  for  CamnMnts 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information:  (c) 
ways  to  enhance  the  quality,  utiUty,  and 
clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  reauest  for  OMB 
approval  of  this  information  collection: 
they  also  will  become  a  matter  of  public 
record. 


'  Taken  frtm  the  Oiuus  Bureau 't  Annual  Survty 
of  Slate  and  Local  GovamnMni  Empioyinaat. 


Dated:  September  27. 1996. 
Linda  Eagebaeiar, 

Acting  Departmental  Forms  Qearance 
Officer,  Office  of  Management  and 
Organisation. 

(FR  Doc  96-25310  Filed  10-2-96: 8:45  am] 
•aUMO  COM  »1*-C7-» 


Foreign-Trade  Zones  BoanI 
(OrdarNo.S4fl    r- - 

Qrant  of  Authority  for  Subzone  Status; 
Plaetlc  Products  Compsny,  Inc. 
(Plastic  bvUne  Skatsa),  Undatrom  and 
Princeton,  HHnneaota 

Purmant  to  its  authority  under  the  Poreign- 
Trsde  Zones  Act  of  June  18, 1934,  as 
amended  (19  U.S.C  81a-81u),  the  Forsign- 
Tnde  Zones  Board  (the  Boani)  adopts  the 
following  Order . 

MTiereos,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  "To 
provide  for  the  establishment  *  *  *  of 
foreign-trade  zones  hi  ports  of  entry  of 
the  United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes,"  as  amended  (19  U.S.C. 
81a-81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  qualified  corporations  the 
privilege  of  establishing  foreign-trade 
zones  in  or  adjacent  to  U.S.  Customs 
ports  of  entry: 

Whereas,  the  Board's  regulations  (15 
CFR  Part  400)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved: 

Whereas,  an  application  from  the 
Greater  Metropolitan  Area  Foreign 
Trade  Zone  Commission,  grantee  of 
Foreign-Trade  Zona  119  (Minneapolis. 
Minnesota,  area),  for  authority  to 
establish  special-purpose  subzone  status 
at  the  plastic  in-line  skate 
manufacturing  facilities  of  the  Plastic 
Products  Company.  Inc.  in  Lindstrom 
and  Princeton,  Minnesota,  was  filed  by 
the  Board  on  February  29, 1996,  and 
notice  inviting  public  comment  was 
given  in  the  Federal  Register  (FTZ 
Docket  17-96,  61  FR  9676,  3-11-96); 
and. 

Whereas,  the  Board  adopts  the 
findings  and  reoxnmepdations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  are  satisfied,  and 
that  approval  of  the  apphcation  is  in  the 
pubUc  interest: 

Now.  therefore,  the  Board  hereby 
authorizes  the  establishment  of  a 
subzone  (Subzone  llOE)  at  the  Plastic 
Products  Company,  Inc..  plants  in 
Lindstrom  and  Princeton,  Minnesota,  at 
the  locations  described  in  the 
application,  subject  to  the  FTZ  Act  and 


the  Board's  regulations,  including 
§400.28. 

Signed  at  Washington,  DC.  this  24th  day  of 
September  1996. 

Robert  S.  LaRuasa, 

Acting  Assistant  Secretary  of  Commerce  for 
Import  Administration.  Alternate  Chairman, 
■  Foreign-Tmde  Zones  Board. 

Attest 
lohn  I.  Da  Ponte.lr., 

Executive  Secretary. 

(PR  Doc  96-25409  Filed  10-2-96;  8:45  am) 


International  Trade  Administration 

A-201-802 

Prallininary  Raaults  of  AntkJumping 
Duty  Admlnlstrathre  ftovlew  Gray 
Porfland  Cement  and  Clinker  From 

AODCY:  Intematiom  1  Trade 

Administration/Import  Administration/ 

Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 

antidumping  duty  administrative 

review. 

StNMARV:  In  response  to  requests  from 
interested  parties,  the  Department  of 
Commerce  is  conducting  an 
administrative  review  of  the 
antidumping  duty  crder  on  gray 
Portland  cement  and  clinker  from 
Mexico.  The  review  covers  exports  of 
subject  merchandise  to  the  United 
States  diuing  the  period  August  1, 1994. 
through  July  31, 1995,  and  one  firm, 
CEMEX,  S.A.  The  results  of  this  review 
indicate  the  existence  of  dumping 
margins  for  the  period. 

We  invite  interested  parties  to 
comment  on  these  preUminary  results. 
Parties  who  submit  arguments  in  this 
proceeding  are  requested  to  submit  with 
the  argument  (1)  a  statnment  of  the  issue 
and  (2)  a  brief  summary  of  the 
argument. 

EPFECnvC  DATE:  October  3. 1996. 
FOR  FURTHCR  MFOfMIATION  CONTACT: 

Steven  Presing,  Nithya  Nagarajan.  or 
Dorothy  Woster,  Office  VII.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constituticm 
Avenue  N.W.,  Washington.  DC  20230; 
telephone  (202)  482-3793. 

SUPPLOKNTAflY  MIFOMIATION: 

A|q)Bcahle  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1. 1995. 
the  effective  date  of  the  amendments 
made  to  the  Tari?  Act  of  1930  (the  Act) 
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by  the  Uruguay  Roimd  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
current  regulations,  as  amended  by  the 
interim  regulations  published  in  the 
Federal  Register  on  May  11, 1995  (60 
FR  25130). 

Backgroond 

On  August  1, 1995.  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Reg^ter  (60  FR  39150)  a 
notice  of  "Opportunity  to  Request 
Administrative  Review"  for  the  August 
1, 1994,  through  July  31, 1995.  period  of 
review  (POR)  of  the  antidumping  duty 
order  on  gray  portiand  cement  and 
clinker  from  Mexico  (55  FR  35371, 
August  29, 1990).  In  accordance  with  19 
CFR  353.22,  CEMEX,  S.A.  (CEMEX)  and 
the  petitioners,  the  Ad  Hoc  Committee 
of  AZ-NM-TX-FL  Producere  of  Gray 
Portland  Cement  and  the  National 
Cement  Co.  of  California.  Inc..  requested 
a  review  for  the  aforementioned  period. 
On  September  15, 1995,  the  Department 
pubUshed  a  notice  of  "Initiation  of 
Antidumping  Review"  (60  FR  47931). 
The  Department  is  now  conducting  a 
review  of  this  respondent  pursuant  to 
section  751  of  the  Act. 

Scope  of  Review 

The  products  covered  by  this  review 
include  gray  portiand  cement  and 
clinker.  &ay  porUand  cement  is  a 
hydrauUc  cement  and  the  primary 
component  of  concrete.  Clinker,  an 
intermediate  material  product  produced 
when  manufacturing  cement,  has  no  use 
other  than  of  being  groimd  into  finished 
cem«it.  Gray  portiand  cement  is 
currently  classifiable  imder  the 
Harmonized  Tariff  Schedule  (HTS)  item 
number  2523.29,  and  cement  clinker  is 
currently  classifiable  imder  number 
2523.10.  Gray  portiand  cement  has  also 
been  entered  under  number  2523.90  as 
"other  hydraulic  cements."  The  HTS 
subheadings  are  provided  for 
convenience  and  U.S.  Customs  Service 
(the  Customs  Service)  purposes  only. 
The  written  description  remains 
dispositive  as  to  the  scope  of  the 
product  coverage. 

Verification 

As  provided  in  Section  782(i)  of  the 
Act,  we  verified  information  provided 
by  the  respondents,  using  standard 
verification  procedures,  including  on- 
site  inspection  of  the  manufacturer's 
faciUties.  the  examination  of  relevant 
sales  and  financial  records,  and 
selection  of  original  dociunentation 
containing  relevant  information.  Our 
verification  results  are  outlined  in 


pubUc  versions  of  the  verification 
reports. 

Use  of  Facts  AvailaUe 

Section  776(a)  of  the  Act  requires  that 
the  Department  use  the  facts  otherwise 
available  when  necessary  information  is 
not  on  the  record,  or  an  interested  party 
withholds  requested  information,  fails 
to  provide  such  information  in  a  timely 
manner,  significantly  impedes  a 
proceeding,  or  provides  information  that 
caimot  be  verified.  Section  776(b)  of  the 
Act  authorizes  the  Department  to  use  as 
fects  otherwise  available  information 
derived  from  the  petitioner,  the  final 
determination,  a  previous 
administrative  review,  or  other 
information  placed  on  the  record. 

We  preliminarily  determine,  in 
accordance  with  section  776(a)  of  the 
Act.  that  the  use  of  partial  facts 
available  as  the  basis  for  the  weighted- 
average  dumping  margin  is  appropriate 
for  CEMEX  because  despite  the 
Department's  attempts  to  verify  certain 
information  provided  by  CEMEX,  the 
Department  could  not  verify  the 
information  as  required  under  section 
782(i)  of  the  Act.  Where  a  party 
provides  information  requested  by  the 
Department  but  the  information  cannot 
be  verified,  section  776(a)(2)(D)  ofthe 
Act  requires  the  Department  to  use  facts 
otherwise  available.  As  more  fully 
described  below,  we  found  the 
following  inaccuracies  in  the 
information  provided  by  CEMEX  which 
render  the  responses  for  these  variables 
unusable  for  purposes  of  margin 
calculations:  home  market  freight  for 
sales  of  bagged  Type  I  cement: 
differences  in  merchandise  (DIFMER) 
adjustments  for  the  comparison  of  Type 
I  cement  sales  in  the  home  market  to 
Type  n  cement  sales  in  the  United 
States:  and.  the  interest  rate  used  to 
calculate  inventory  carrying  costs  and 
imputed  credit  in  the  home  market. 

First,  after  repeated  requests  by  the 
Department.  CEMEX  refined  to  provide 
home  market  freight  expenses  for 
bagged  Type  I  sales  on  a  plant-specific 
basis.  The  Department  has,  therefore, 
not  allowed  a  deduction  for  home 
market  freight  on  sales  of  bagged  Type 
I  cement.  Second,  despite  our  repeated 
requests  for  DIFMER  based  solely  on 
physical  diffisrences  in  merchandise. 
C^4EX  was  unwilling  to  isolate  the 
differences  in  cost  solely  attributable  to 
physical  differences  in  merchandise. 
Therefore,  we  calculated  a  weighted- 
average  DIFMER  adjustment  based  on 
the  verified  data  reported  by  CEMEX's 
affiliate,  Cementos  de  Chihuahua  (CDC), 
and,  as  an  adverse  assiunption,  a  twenty 
percent  upward  DIFMER  adjustment  to 
normal  value  (NV)  See  CEMEX  v. 


United  States.  SUp  Op.  96-132  at  9  (CIT 
August  13. 1996)  (upnolding  a  twenty 
percent  DIFMER  adjustment  under 
similar  circumstances)  to  be  appUed  in 
connection  with  our  comparisons  to  all 
U.S.  sales.  Third,  as  facts  available  the 
Department  is  utilizing  the  interest  rate 
reported  by  CEMEX's  affiliated  party. 
CDC.  in  heu  of  the  intwest  rate  provided 
by  CEMEX,  in  the  calculation  ol  NV.  At 
verification  it  was  discovered  that 
CEMEX  included  long-term  loans  in  the 
calculation  of  interest  However. 
CEMEX  chose  not  to  revise  the  reported 
interest  rate  using  only  short-term  loans, 
therefore  we  used  CDC's  interest  rate  in 
our  calculation. 

Transactions  Reviewed  / 

In  accordance  with  section  751  ofthe 
Act.  the  Department  is  required  to 
determine  the  NV  and  export  prifce  (EP) 
or  constructed  export  price  (C£P)  of 
each  entry  of  subject  merchandise 
during  the  relevant  review  period. 
Because  there  can  be  a  significant  lag 
between  entry  date  and  sale  date  for 
CEP  sales,  it  has  been  the  Department's 
practice  to  examine  U.S.  CEP  sales 
during  the  period  of  review.  See  Gray 
Portland  Cement  and  Clinker  from 
Japan:  Final  Results  of  Antidumping 
Duty  Administrative  Iteview,  58  FR 
48826  (1993)  (Department  did  not 
consider  ESP  (now  CEP)  entries  which 
were  sold  after  the  POR).  The  Court  of 
International  Trade  has  upheld  the 
Department's  practice  in  this  regard.  See 
The  Ad  Hoc  Committee  of  Southern 
California  Producers  of  Gray  Portland 
Cement  v.  United  States,  Slip  Op.  95- 
195  (OT  December  1. 1995). 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act.  we  considered  all  products 
produced  and  sold  by  the  respondent  in 
the  home  market  during  the  POR,  (and 
covered  by  the  Scope  of  the  Review)  to 
be  foreign  like  products  for  purposes  of 
product  comparisons  to  U.S.  sales. 
Where  there  were  no  sales  of  identical 
or  similar  merchandise  in  the  home 
market  to  compare  to  U.S.  sales,  we 
compared  U.S.  sales  to  the  constructed 
value  ofthe  product  sold  in  the  U.S. 
market  during  the  month  of  comparis(m. 

Fair  Value  Comparisons 

Te  determine  whether  sales  of  gray 
portiand  cement  by  respondent  to  the 
United  States  were  made  at  less  than 
fair  value,  we  compared  the  EP  or  CEP 
to  the  NV.  as  described  in  the  "Export 
Price  and  Constructed  Export  Price"  and 
"Normal  Value"  sections  of  this  notice. 
In  accordance  with  section  777A(d)(2), 
we  calculated  monthly  weighted- 
average  prices  for  NV  and  compared 
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these  to  individual  U.S.  transactions, 
during  the  same  month  at  the  same  level 
of  trade. 

Export  Price  and  Conatmcted  Export 
Price 

We  used  EP.  in  accordance  with 
subsections  772(a)  and  (c)  of  the  Act, 
where  the  subject  merchandise  was  sold 
directly  or  Indirectly  to  the  first 
unaffiliated  purchaser  in  the  United 
States  prior  to  importation  and  CEP  was 
not  otherwise  warranted  based  on  the 
facts  of  the  record.  In  addition,  we  used 
CEP  in  accordance  with  subsections 
772(b).  (c).  and  (d)  of  the  Act,  for  those 
sales  to  the  first  unaffiUated  purchaser 
that  took  place  after  importation  into  the 
United  States. 

We  made  adjustments  as  follows: 

We  calculated  EP  based  on  delivered 
prices  to  unaffiliated  customers  in  the 
United  States.  Where  appropriate,  we 
made  adjustments  from  the  starting 
price  for  early  payment  discounts, 
foreign  inland  freight,  foreign  brokerage 
and  handling,  international  freight.  U.S. 
inland  freight.  U.S.  brokerage  and 
handling,  and  U.S.  Customs  duties.  We 
also  adjusted  the  starting  price  for 
billing  adjustments  to  the  invoice  price. 

We  calculated  CEP  sales  based  on 
deUvered  prices  to  unafHliated 
customers.  Where  appropriate,  we  made 
adjustments  for  early  payment 
discounts,  credit  expenses,  and  direct 
selling  expenses.  We  deducted  those 
indirect  selUng  expenses,  including 
inventory  carrying  costs,  that  related  to 
commercial  activity  in  the  United 
States.  We  also  made  deductions  for 
foreign  brokerage  and  handling,  foreign 
inland  freight,  international  freight,  U.S. 
inland  freight,  U.S.  brokerage  ami 
handling,  and  U.S.  duty.  We  also 
adjusted  the  starting  price  for  billing 
adjustments  to  the  invoice  price.  Finally 
we  made  an  adjustment  for  CEP  profit 
in  accordance  with  section  772(d)(3)  of 
the  Act. 

Fnitfaer  Manutacturing 

With  respect  to  subject  merchandise 
to  which  value  was  added  in  the  United 
States  prior  to  sale  to  unaffiliated  U.S. 
customers  {e.g.,  cement  that  was 
imported  and  further  processed  into 
finished  concrete  by  U.S.  affiliates  of 
foreign  exporters),  we  determined  that 
the  special  rule  for  merchandise  with 
value  added  after  importation  under 
section  772(e)  of  the  Act  was  applicable. 

Section  772(e)  of  the  Act  provides 
that,  where  the  subject  merchandise  is 
imported  by  an  affiUated  person  and  the 
value  added  in  the  United  States  by  the 
affiliated  person  is  likely  to  exceed 
substantially  the  value  of  the  subject 
merchandise,  we  shall  determine  the 


CEP  for  such  merchandise  using  the 
price  of  identical  or  other  subject 
merchandise  if  there  is  a  sufficient 
quantity  of  sales  to  provide  a  reasonable 
basis  fat  comparison  and  we  determine 
that  the  use  of  such  sales  is  appropriate. 
If  there  is  not  a  sufficient  quantity  of 
such  sales  or  if  we  determine  that  using 
the  price  of  identical  or  other  subject 
merchandise  is  not  appropriate,  we  may 
uae  any  other  reasonable  basis  to 
determine  the  CEP. 

To  determine  whether  the  value 
added  is  likely  to  exceed  substantially 
the  value  of  the  subject  merchandise,  we 
estimated  the  value  added  based  on  the 
diffierence  between  the  averages  of  the 
prices  chaiged  to  the  first  unaffiliated 
purchaser  for  the  merdiandise  as  sold  in 
the  United  States  and  the  averages  of  the 
prices  paid  for  the  subject  merchandise 
by  the  affiliated  person.  Based  on  this 
analysis,  we  estimated  that  the  value 
added  was  at  least  60  percent  of  the 
price  charged  to  the  first  unaffiliated 
customer  for  the  merchandise  as  sold  in 
the  United  States.  Therefore,  we 
determined  that  the  value  added  is 
likely  to  exceed  substantially  the  value 
of  the  subject  merchandise. 
Accordingly,  for  purposes  of 
determining  dumping  margins  for  these 
sales,  we  have  used  the  weighted- 
average  CEP  calculated  on  sales  of 
identical  or  other  subject  merchandise 
sold  to  unaffiliated  persons.         

No  other  adjustments  to  EP  or  CEP 
wertf  claimed  or  allowed. 

Normal  Vahw 

In  order  to  determine  ^«^iether  there 
was  a  suffidant  vohime  of  sales  in  the 
home  market  to  serve  as  a  viable  basis 
for  calculating  NV,  we  compared 
respondent's  volume  of  home  mariiet 
sales  of  the  foreign  like  product  to  the 
volume  of  U.S.  sales  of  the  subject 
merchandise  in  accordance  with  section 
773(aKl)(C)  of  the  Act.  Since 
respondent's  aggregate  volume  of  home 
mailcet  sales  of  the  foreign  like  product 
was  greater  than  five  percent  of  its 
aggregate  volume  of  U.S.  sales  for  the 
subject  merchandise,  we  determined 
that  the  home  market  was  viable. 
Therefore,  we  have  based  NV  on  home 
market  sales. 

Where  appropriate,  we  adjusted  for 
discounts,  oedit  expenses,  warranty 
expenses,  inland  freight,  and  inland 
insurance.  We  also  adjusted  the  starting 
price  for  billing  adjustments  to  the 
invoice  price. 

We  made  adjustments,  where 
appropriate,  for  physical  differences  in 
merchandise  in  accordance  with  section 
773  (a)(6)(C)(ii)  of  the  Act.  A  weighted- 
average  upward  DIFMER  adjustment 
was  calculated  using  the  methodology 


described  in  the  section  on  Use  of  Facts 
Available.  In  addition,  in  accordance 
with  section  773(a)(6),  we  deducted 
home  market  packing  costs  and  added 
U.S.  packing  costs. 

Ann's4.eiigth  Salaa 

Sales  to  affiliated  customers  in  the 
home  market  not  made  at  arm's  length 
were  excluded  from  our  analysis.  To  test 
whether  these  sales  were  made  at  arm's 
length,  we  compared  the  starting  prices 
of  sales  to  affiUated  and  unaffiliated 
customers,  net  of  all  movement  charges, 
direct  and  indirect  selling  expenses, 
discounts  and  padung.  Where  the  price 
to  the  affiliated  party  was  99.5  percent 
or  more  of  the  price  to  the  unafnUated 
party,  we  determined  that  the  sales 
made  to  the  affiliated  party  were  at 
arm's  length. 

Coat  of  Prodoctien  Analysis 

Petitioners  alleged,  on  February  12. 
1996.  that  CEMEX  and  its  affiliate  CDC 
sold  gray  portland  cement  and  clinker 
in  the  home  maiicet  at  pricas  below 
COP.  Based  on  these  allegations,  the 
Department  determined,  on  February 
27. 1996,  that  it  had  reasonable  grounds 
to  b^eve  or  suspect  that  C^ifEX  had  - 
sold  the  subject  merchandise  in  the 
home  market  at  prices  below  the  CCK*. 
Therefore,  pursuant  to  section  773(b)(1) 
of  the  Act.  we  initiated  a  COP 
investigation  in  order  to  determine 
whether  CEMEX  made  home  market 
sales  during  the  POR  at  prices  below  its 
OOP. 

In  accordance  with  section  773(b)(3) 
of  the  Act,  we  calculated  an  average 
mcmthly  COP  based  on  the  sum  of  the 
costs  of  materials  and  fabrication 
employed  in  producing  the  foreign  like 
product  plus  selUng,  general  and 
administrative  (SG&A)  expenses  and  all 
costs  and  expenses  incidental  to  placing 
the  foreign  like  product  in  condition 
ready  for  shipment.  In  our  COP  analysis, 
we  used  the  home  market  sales  and  COP 
information  provided  by  the  respondent 
in  its  questionnaire  responses. 

After  calculating  an  average  monthly 
OOP,  we  tested  whether  home  market 
sales  of  cement  were  made  at  prices 
below  OOP  within  an  extended  period 
of  time  in  substantial  quantities  and 
whether  such  prices  permit  recovery  of 
all  costs  within  a  reaso  lable  period  of 
time.  We  compared  model-specific 
average  monthly  OOPs  to  the  reported 
home  market  prices  le;  s  any  appUcable 
movement  charges,  discounts,  and 
rebates.  In  determining  wheth.er  to 
disregard  home  market  sales  made  at 
prices  below  the  average  COP,  we 
examined  (1)  whether,  within  an 
extended  period  of  time,  such  sales 
were  made  in  substantial  quantities,  and 
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(2)  whether  such  sales  were  made  at 
prices  which  permitted  the  recovery  of 
all  costs  withhi  a  reasonable  period  of 
time  in  the  normal  course  of  trade. 

Pursuant  to  section  773(bK2)(C)  of  the 
Act,  where  less  than  20  percent  of  the 
respondent's  sales  of  a  given  product 
were  at  prices  less  than  COP.  we  did  not 
disregard  any  below-cost  sales  of  the 
product  because  the  below-cost  sales 
were  not  made  in  substantial  quantities. 

Currency  Conversion 

The  Department's  preferred  source  for 
daily  exchange  rates  is  the  Federal 
Reserve  Bank.  For  purposes  of  the 
preliminary  results,  we  made  ciurency 
conversions  based  on  the  official 
exchange  rates  in  effect  on  the  dates  of 
the  U.S.  sales  as  certified  by  the  Federal 
Reserve  Bank  of  New  Ytak  pursuant  to 
section  773(a)  of  the  Act. 

Section  773A(a)  directs  the 
Department  to  use  a  daily  exchange  rate 
in  order  to  convert  foreign  currencies 
into  U.S.  dollars,  ignoring  any 
"fluctuations."  We  determine  that  a 
fluctuation  exists  when  the  daily 
exchange  rate  differs  from  a  benchmark 
rate  by  2.25  percent  or  more.  The 
benchmark  rate  is  defined  as  the  rolling 
average  of  the  rates  for  the  past  40 
business  days  as  reported  by  the  Federal 
Reserve  Bai^  of  New  York.  When  we 
determined  that  a  fluctuation  existed, 
we  substituted  the  benchmark  rate  for 
the  daily  rate.  For  a  complete  discussion 
of  the  Etepartment's  exchange  rate 
methodology,  see  "Change  in  Policy 
Regarding  Currency  Conversions"  (61 
FR  9434,  March  8, 1996). 

Further,  section  773A(b)  directs  the 
Department  to  allow  a  60-day 
adjustment  period  when  a  currency  has 
imdergone  sustained  movement.  A 
sustained  movement  has  occurred  when 
the  weekly  average  of  actiial  daily  rates 
exceeds  the  weekly  average  of 
benchmark  rates  by  more  than  five 
percent  for  eight  consecutive  weeks. 
Such  an  adjustment  period  is  required 
only  when  a  foreign  currency  is 
appreciating  against  the  U.S.  dollar.  The 
use  of  an  adjustment  period  was  not 
warranted  in  this  case  because  the 
Mexican  peso  did  not  appreciate  against 
the  U.S.  dollar. 

Ordinary  Course  of  Trade 

Section  773(a)(1)(B)  of  the  Act  states 
that  the  NV  of  the  subject  merchandise 
is  "the  price  at  which  the  foreign  like 
product  is  first  sold  (or  in  the  absence 
of  sales,  offered  for  sale)  for 
consumption  in  the  exporting  country, 
in  the  usual  commercial  quantities  and 
in  the  ordinary  course  of  trade."  Section 
771(15)  defines  ordinary  course  of  trade 
as  "the  conditions  and  practices  which, 


for  a  reasonable  time  prior  to  the 
exportation  of  the  subject  merchandise 
have  been  normal  in  the  trade  under 
consideration  with  respect  to 
merchandise  of  the  same  class  or  kind." 

In  the  second  adnunistrative  review  of 
this  order  CEMEX  reported  home 
maricet  sales  of  Type  I.  Type  U,  and 
Type  V  cement.  Following  their  receipt 
of  this  information,  petitioners  alleged 
that  CEMEX's  home  market  sales  of 
Type  n  and  Type  V  cement  were  outside 
the  ordinary  course  of  trade.  See  Gray 
Portland  Cement  and  Clinker  From 
Mexico:  Final  Results  of  Antidumping 
Duty  Administrative  Review,  58  HI 
47253,  47254  (Sept.  8, 1993).  Pursuant 
to  this  allegation,  we  compared 
CEMEX's  home  maricet  sales  of  Type  II 
and  Type  V  cement  with  sales  of  similar 
merchandise  (namely.  Type  I  cement)  in 
order  to  analyze  certain  factors 
regarding  the  nature  of  the  sales  of  the 
different  types  of  cement,  including 
freight  expenses  and  profit  levels.  Id.  at 
47255-56.  Based  on  this  comparison, 
and  on  other  factors  explained  in  our 
final  determination,  we  concluded  in 
the  second  review  that  CEMEX's  home 
market  sales  of  Tjrpe  11  and  Type  V 
cement  were  not  made  in  the  ordinary 
course  of  trade.  Thus,  we  did  not  use 
these  sales  in  the  calculation  of  foreign 
market  value. 

In  the  third  and  fourth  administrative 
reviews,  the  Department  again  required 
CEMEX  to  report  sales  of  subject 
merchandise  in  the  home  market, 
including  Type  1  cement.  We 
determined  that  it  was  necessary  to 
compare  Type  II  and  Type  V  cement 
sales  in  the  home  market  with  Type  I 
cement  sales  in  the  home  market  in 
order  to  make  the  ordinary-course-of- 
trade  determination.  We  also 
determined  that  the  Department  needed 
the  data  on  home  market  sales  of  Type 
I  cement  in  the  event  CEMEX'S  home 
market  sales  of  Type  II  and  Type  V 
cement  were  found  to  be  outside  the 
ordinary  course  of  trade.  As  the 
Department  explained  in  the  final 
results  of  the  third  review: 

even  if  the  Department  had  been  able,  using 
the  infonnation  supplied  by  CEMEX  in  this 
review,  to  deteraiine  that  the  Types  II  and  V 
cement  sales  were  outside  the  ordinary 
course  of  trade,  we  would  still  have  needed 
the  Type  I  data  to  conduct  our  antidumping 
duty  analysis. 

Gray  Portland  Cement  and  Clinker 
from  Mexico:  Final  Results  of 
Antidumping  Chity  Administrative 
Review,  60  FR  26869  (May  19, 1995). 
When  CEMEX  failed  to  provide  the 
information  on  Type  I  sales  in  the  third 
and  fourth  reviews,  the  Department  was 
required  by  the  statute  to  base  its 
determination  upon  the  "best 


information  available"  (BIA).  19  U.S.C. 
1677e(b);  19  CFR  353.37  (aKl).  It  should 
be  noted  that  the  factors  relied  upon  by 
the  Department  in  making  the  BIA 
determination  in  the  third 
administrative  review,  and  subsequently 
on  a  preliminary  basis  in  the  fourUi 
review,  were  upheld  by  the  OT.  Slip 
Op.  95-72  at  6-14. 

Given  the  Department's  determinatian 
that  CEMEX's  sales  of  Type  n  and  Type 
V  cement  in  the  home  market  were 
outside  the  ordinary  course  of  trade 
during  the  second  administrative 
review,  we  believe  that  it  is  necessary 
(as  was  the  case  in  the  third  and  fourth 
administrative  reviews)  to  address  the 
same  issue  in  the  fifth  administrative 
review.  In  the  present  administrative 
review,  the  Department  sent  CEMEX  a 
questionnaire  on  November  1, 1995, 
instructing  CEMEX  to  report  home 
market  sales  of  Type  II  and  Type  I 
cement.  CEMEX  submitted  these  sales 
on  January  30, 1996  and  February  23, 
1996,  respectively. 

We  have  considered  the  totaUty  of 
circumstances  surrounding  CEMEX's 
Type  n  sales.  A  full  discussion  of  our 
conclusions,  necessitating  refoence  to 
proprietary  infonnation,  is  contained  in 
a  E)epartmental  memorandum  in  the 
official  file  for  this  case  (a  public 
version  of  this  memorandum  is  on  file 
in  room  B-099  of  the  Department's  main 
building).  Generally,  however,  we  have 
observed  the  following.  First,  in  Mexico, 
Type  II  cement  is  a  speciality  cement 
sold  to  a  "niche"  market.  These  sales 
represent  a  minuscule  fwrcentage  of 
CEMEX's  total  sales  of  cement.  Second, 
shipping  arrangements  for  home  market 
sales  of  Type  n  cement  are  abnormal. 
More  than  95  percent  of  cement 
shipments  in  Mexico  are  within  a  radius 
of  150  miles,  yet  diuing  the  POR. 
CEMEX  shipped  Type  II  cement  for  the 
domestic  market  over  considerably 
greater  distances  and  d}sorbed  much  of 
the  freight  costs  for  these  longer 
shipments.  Third,  CEMEX's  profit  on 
Type  n  cement  sales  in  the  POR  is 
abnormal  in  comparison  to  the 
company's  profits  tm  sales  of  all  types 
of  cement.  Finally,  there  are  two  items, 
historical  sales  trends  and  the 
"promotional  quality"  of  Type  n  cement 
sales,  which  were  cited  previously  as 
factors  in  the  second  review  ordinary 
course  of  trade  analysis,  but  which  are 
not  discussed  in  the  instant  review.  On 
July  9. 1996,  the  Department  issued  a 
questionnaire  which  requested  CEMEX 
to  support  its  position  that  home  market 
Type  n  cement  sales  are  in  the  ordinary 
course  of  trade  by  addressing,  among 
other  things,  "historical  sales  trends" 
and  "marketing  reasons  for  sales  other 
than  profit."  CEMEX's  response 
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addressed  all  items  in  the  questionnaire 
except  these  two  items.  Thus,  the 
Department  makes  the  adverse 
assumption  that  the  bets  regarding 
these  items  have  not  changed  since  the 
second  review  and  that:  (a)  CEMEX  did 
not  sell  Type  11  until  it  began 
production  for  export  in  the  mid- 
eightias.  despite  the  tact  that  a  small 
domestic  demand  for  such  existed  prior 
to  that  time:  and  (b)  seks  of  Type  0 
cement  continue  to  exhibit  a 
promotional  quality  that  is  not 
evidenced  in  CEMEX 's  ordinary  sales  of 
cement  (see  memorandum  from  Holly 
A.  Kuga  to  Joseph  A.  Spetrini.  dated 
August  31. 1903). 

These  observations  lead  us  to 
conclude  that  CEMEX's  home  maricet 
sales  of  Type  II  are  not  in  the  ordinary 
course  of  trade,  and  thus  should  not  be 
used  for  purposes  of  calculating  NV.  In 
this  review.  CEMEX  has  provided  the 
Department  with  extensive  information 
concerning  the  dadsion  to  produce 
Type  n  exclusively  in  the  northwest 
comer  of  Mexico.  It  claims  that  the 
decision  to  service  the  entire  Mexican 
market  for  Type  D  cement  from  this 
region  was  bMed  on  sound  business 
iudgement.  According  to  CEMEX,  sales 
which  are  based  on  sound  business 
judgement  must  necessarily  be  in  the 
ordhnary  course  of  trade.  We  disagree. 
The  purpose  of  the  ordinary  course  of 
trade  provision  is  "to  prevent  dumping 
margins  from  being  based  on  sales 
which  are  not  representative"  of  the 
home  market.  Seie  S4onsanto  Co.  v. 
United  States.  698  F.  Supp.  275.  278 
(OT  1988).  Thus,  the  issue  is  not 
whether  such  sales  are  based  on  sound 
business  judgement,  but  whether  sales 
of  the  particular  product  at  issue  "are 
normal  in  the  trade  under 
consideration."  See  19  U.S.C.  1677(15). 

The  statute  expresses  a  preference  for 
matching  identical  merchandise. 
However,  in  situations  where  identical 
product  types  caimot  be  matched,  the 
statute  expresses  a  preference  for  basing 
NV  on  similar  merchandise  (see  section 
773(a)(1)(A)  of  the  Act  and  section 
353.46(a)  of  the  Department's 
regulations).  Therefore,  we  have  based 
NV  on  sales  of  Type  I  cement,  since  they 
are  representative  of  CEMEX's  sales  of 
similar  merchandise  adjusted  for 
"differences  in  merchandise"  (DIFMER) 
based  on  the  methodology  discussed 
above.  If,  over  time,  the  facts  pertaining 
to  sales  of  Type  II  cement  in  the  home 
market  change  6t)m  those  contained  in 
the  record  of  this  review,  we  will 
reconsider  whether  such  sales  can  be 
used  as  the  basis  for  NV. 


Lavelen^rade 

As  set  forth  in  section  773(aKlKB)(t) 
of  the  Act  and  in  the  Statement  of 
Administrative  Action  (SAA) 
accompanying  the  Uruguay  Round 
Agreements  Act  at  829-831,  to  the 
extent  practicable,  the  Department  will 
calculate  NV  based  on  saks  at  the  same 
level  of  trade  as  the  U.S.  sale.  When  the 
Department  is  imable  to  find  a*le(8)  in 
the  comparison  market  at  the  same  level 
of  trade  as  the  U.S.  sale(8),  the 
Department  may  comi>are  sales  in  the 
U.S.  and  foreign  markets  at  a  different 
level  of  trade.  See  Final  Determination 
of  Sales  at  I^ess  thsn  Fair  Value:  Certain 
Pasta  from  Italy,  61  PR  30326  (June  14, 
1996). 

In  accordance  with  section 
773(a)(7)(A)  of  the  Act,  if  we  compare 
U.S.  sales  at  one  level  of  trade  to  NV 
sales  St  a  different  level  of  trade,  the 
DepartmenI  will  adjust  the  NV  to 
account  for  the  diffiarence  in  level  of 
trade  if  two  conditions  are  met.  First, 
there  must  be  diffierences  between  the 
actual  selling  functions  {Mrformed  by 
the  seller  at  the  level  of  trade  of  the  U.S. 
sales  and  the  level  of  trade  of  the  NV 
sale.  Second,  the  difference  must  affect 
price  comparability  as  evidenced  by  a 
pattern  of  consistent  price  differences 
between  sales  at  the  different  levels  of 
trade  in  the  market  in  which  NV  is 
determined. 

When  CEP  is  applicable,  section 
773(a)(7)(B)  of  the  Act  establishes  the 
procedures  for  making  a  CEP  ofiiset 
when  (1)  NV  is  at  a  more  advanced  level 
of  trade,  and  (2)  the  data  available  does 
not  provide  an  appropriate  basis  for  a 
level  of  trade  adj\istment. 

In  order  to  determine  that  there  is  a 
difference  in  level  of  trade,  the 
Department  must  find  that  two  sales 
have  been  made  at  different  stages  of 
marketing,  or  the  equivalent.  Different 
st^es  of  marketing  necessarily  involve 
differences  in  selling  functions,  but 
differences  in  selling  functions  (even 
substantial  ones)  are  not  alone  sufficient 
to  establish  a  difference  in  the  level  of 
trade.  Similarly,  seller  and  customer 
descriptions  (such  as  "distributor"  and 
"wholesaler")  are  useful  in  identifying 
different  levels  of  trade,  but  are 
insufficient  to  establish  that  there  is  a 
difference  in  the  level  of  trade. 

Therefore,  in  addition  to  the  questions 
related  to  level  of  trade  in  our  November 
1, 1995.  questionnaire,  on  Peiwuary  14. 
1996,  we  sent  respondent  supplemental 
questions  related  to  level  of  trade 
comparisons  and  adjustments.  We  asked 
respondent  to  explain  and  document 
any  claimed  levels  of  trade  adjustment 
on  the  basis  of  complete  information 
about  its  system  of  distribution. 


including  selling  functions  and  services 
offered  to  eadi  customer  or  class  of 
customers.  The  information  provided  by 
respondent  in  raspoose  to  this  request 
was  not  sufficient  to  establish  that  the 
home  market  sales  used  to  determine 
normal  value  were  at  a  different  level  of 
trade  than  its  sales  in  the  United  States. 

CEMEX  reported  two  fevels  of  trade  in 
the  home  market  (bulk  sales  to  end- 
users,  distributors,  and  ready-mixers; 
and  bagged  sales  to  end-users, 
distributors,  and  ready-mixers).  We 
examined  the  selling  functions 
performed  for  each  alleged  level  of  trade 
and  foxmd  that  the  selling  functions 
provided  by  CEMEX  were  the  same  for 
both.  Therefore,  we  determined  that  the 
two  types  of  sales  did  not  constitute 
difiiwent  levels  of  trade. 

CEMEX  also  claimed  that  its  further 
manufectured  sales  of  concrete  by  Its  - 
subsidiary  Sunward  Materials  Inc.  were 
sold  at  a  different  level  of  trade  (to  end- 
users)  than  sales  of  cement  in  the  home 
maricet  (to  end-users).  Although  these 
sales  were  not  used  for  comparison 
purposes,  we  examined  and  verified  the 
selling  functions  performed  for  U.S. 
sales  of  concrete  to  end-users  and 
determined  that  the  cement  that  is  a 
portion  of  the  concrete  is  at  the  same 
level  of  trade,  as  adjusted,  as  home 
market  sales  of  cement  to  end-users.  We 
then  examined  and  verified  that  the 
selling  functions  performed  by  CEMEX 
to  end-users  in  the  home  market  and  by 
Sunward  Materials  Inc.  in  the  U.S.,  as 
adjusted,  were  sufficiently  similar  to 
consider  them  to  be  at  the  same  level  of 
trade. 

CEMEX's  affiliated  party,  CDC, 
reported  one  level  of  trade  in  the  home 
market  (to  end-users,  distributors,  and 
ready-mixers).  For  the  U.S.  market.  CDC 
claimed  that  it  sold  to  the  same  level  of 
trade  (end-users  and  ready-mixers),  but 
claimed  a  CEP  ofEset  based  on 
significant  diffiarenoes  in  the  selling 
functions  performed  by  its  subsidiary 
Rio  Grande  Portland  Cement  Company. 
We  examined  and  verified  that  the 
selling  functions  performed  by  CDC  to 
end-users  in  the  home  market  and  by 
Rio  Grande  Portland  Cement  Company 
in  the  U.S.,  after  the  CEP  deductions, 
were  sufficiently  similar  to  consider 
them  to  be  at  the  same  level  of  trade. 

To  the  extent  practicable,  we 
compared  normal  value  at  the  same 
level  of  trade  as  the  U.S.  sale.  The  level 
of  trade  methodology  employed  by  the 
Department  in  these  preliminary  results 
of  review  is  based  on  the  facts  particular 
to  this  review.  The  Department  will 
continue  to  examine  its  policy  for 
making  level  of  trade  comparisons  and 
adjustments  for  its  final  results  of 
review. 
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Hyperinflation 

Due  to  the  currency  crisis  that 
occurred  during  the  POR,  we  requested 
respondents  to  submit  information  on 
the  rates  of  inflation  in  our  original 
questionnaire  on  November  1. 1995  and 
in  our  supplemental  questionnaire  on 
February  14. 1996.  Hie  data  submitted 
by  CEKCEX  indicated  that  the  annual 
inflation  rate  in  Mexico  during  the  POR 
exceeded  35  percent.  The  portion  of  the 
POR  from  August,  1994-4)ecember, 
1994  was  not  considered 
hyperinflationary  as  the  annualized 
inflation  rate  did  not  exceed  50  percent. 
However,  the  portion  of  the  POR  fit)m 
January.  1995-July.  1995  was 
considered  hyperinflationary  due  to  the 
feet  that  annualized  inflation  rate 
exceeded  50  percent  see  Certain  Fresh 
Cut  Flowers  from  Mexico,  52  FR  6361 
(March  3. 1987).  Therefore,  consistent 
with  our  prior  practice,  we  determined 
that  a  possible  hyperinflationary 
situation  existed  during  the  POR. 

For  purposes  of  our  comparison  we 
calculated  a  NV  for  each  month  of  the 
POR,  converting  the  foreign  currency 
using  the  methodology  discussed  in  the 
"Currency  Conversion"  section  above, 
and  comparing  the  NV  to  each 
individual  U.S.  sale  diiring  the  same 
month  of  the  POR  as  the  comparison 
NV. 

By  using  this  methodology  we  have 
accounted  for  the  effects  of 
hyperinflation  that  were  present  during 
the  POR.  The  hyperinflationary 
methodology  employed  by  the 
Department  in  these  preliminary  results 
of  review  is  based  on  the  facts  particular 
to  this  review.  The  Department  will 
continue  to  examine  its  policy  for  its 
final  results  of  review. 

Preliminary  Results  of  Review 

Thus,  as  a  result  of  our  review,  we 
preliminarily  determine  the  dumping 
margin  for  CEMEX  for  the  period 
August  1, 1994,  through  July  31, 1995. 
to  be  107.756  percent. 

Parties  to  the  proceeding  may  request 
disclosure  within  five  days  of  the  date 
of  publication  of  this  notice.  Any 
interested  party  may  request  a  hearing 
within  10  days  of  publication.  Any 
hearing,  if  requested,  will  be  held  44 
days  after  the  date  of  publication  or  the 
first  business  day  thereafter.  Case  briefs 
and/or  other  written  coirunents  irom 
interested  parties  may  be  submitted  not 
later  than  30  days  after  the  date  of 
publication.  Rebuttal  briefs  and 
rebuttals  to  written  comments,  limited 
to  issues  raised  in  those  comments,  may 
be  filed  not  later  than  37  days  after  the 
date  of  publication  of  this  notice.  The 
Department  will  publish  its  final  results 


of  this  administrative  review,  including 
its  analysis  of  issues  raised  in  any 
written  comments  or  at  ahearing,  not 
later  than  180  days  after  the  date  of 
publication  of  this  notice. 

Upon  completion  of  this  review,  the 
Department  shall  determine,  and  the 
Ciistoms  Service  shall  assess, 
^tidumping  duties  on  all  appropriate 
entries. 

The  Department  will  issue 
appropriate  appraisement  instructions 
directly  to  the  Customs  Service  upon 
completion  of  this  review. 

Fiirthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  frt>m  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
review,  as  provided  by  section  751(a)(1) 
of  the  Tariff  Act:  (1)  The  cash  deposit 
rate  for  the  reviewed  company  will  be 
the  rate  determined  in  the  final  results 
of  review;  (2)  for  previously  reviewed  or 
investigated  companies  not  mentioned 
above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period:  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  LTFV  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
theraerchandi^;  and  (4)  the  cash 
dei^Ml  rate  for  all  other  manufacturers 
or  exporters  will  be  59.91  percent,  as 
explained  below,  

On  May  25. 1993,  the  OT  in  Floral 
Tmde  Council  v.  United  States.  822  F. 
Supp.  766  (OT  1993),  and  Federal- 
Mogul  V.  United  States.  839  F.  Supp  864 
(CIT 1993).  determined  that  once  an  "all 
others"  rate  is  established  for  a 
company,  it  can  only  be  changed 
through  an  administrative  review.  The 
Department  has  determined  that  in 
order  to  implement  these  decisions,  it  is 
appropriate  to  reinstate  the  original  "all 
others"  rate  from  the  LTFV  investigation 
(or  that  rate  as  amended  for  correction 
of  clerical  errors  or  as  a  result  of 
litigation)  in  proceedings  governed  by 
antidumping  duty  orders  for  the 
purposes  of  establishing  cash  deposits 
in  all  current  and  future  administrative 
reviews. 

Because  this  proceeding  is  governed 
by  an  antidumping  duty  order,  the  "all 
others"  rate  for  this  order  will  be  59.91 
percent,  which  was  the  "all  others"  rate 
established  in  the  final  notice  of  the 
LTFV  investigation  by  the  Department 
(55  FR  29244,  July  18, 1990). 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  imtil 
publication  of  the  final  results  of  the 
next  administrative  review. 


This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
353.26  to  file  a  certificate  regarding  die 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  the  Tariff  Act  (19 
U.S.C.  1675(a)(1))  and  19  CFR  353.22. 

Dated:  September  25, 1996. 
Robert  S.  LaRusM. 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  96-25408  Filed  10-2-96;  8:45  am] 
BHJJNO  COOC  MIO-OS-P 


[C-051-406I 

Certain  Agricultural  iniage  Tools  From 
Brazil;  Final  Resulta  of  Countervailing 
Duty  Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  Final  Results  of 
Countervailing  Duty  Administrative 
Review. 

summary:  On  July  31, 1996.  the 
Department  of  Commerce  ("the 
Department")  pubUshed  in  thie  Federal 
Register  its  preUminary  results  of 
administrative  review  of  the 
countervailing  duty  order  on  certain 
agricultural  tillage  tools  from  Brazil  for 
the  period  January  1, 1994  through 
December  31. 1994  (61  FR  39949).  The 
Department  has  now  completed  this 
administrative  review  in  accordance 
with  section  751(a)  of  the  Tariff  Ac^  of 
1930.  as  amended.  We  determine  the  net 
subsidy  to  be  zero  for  Marchesain 
Implementos  Agricolas,  S.A. 
(Marchesan).  The  Department  will 
instruct  the  U.S.  Customs  Service  to 
liquidate,  without  regard  to 
countervailing  duties,  all  shipments  of 
the  subject  merchandise  frtim 
Marchesan  exported  on  or  after  January 
1. 1994  and  on  or  before  December  31, 
1994. 

^FECnVE  DATE:  October  3, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gayle  Longest  or  Kelly  PaiiJiill.  Office 
of  CVD/ AD  Enforcement,  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington.  D.C.  20230; 
telephone:  (202)  482-2786. 
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aUPPLEKKNTARY  mfORMATION: 
BackgrottBd 

Pursuant  to  section  355.22(a)  of  the 
Department's  Interim  Regulations,  this 
re^ew  covers  only  those  producers  or 
exporters  of  the  subject  merchandise  for 
which  a  review  was  specifically 
requested.  See  Antidumping  and 
Countervailing  Duties:  Interim 
regulations:  request  for  comments,  60 
FR  25130,  25139  (May  11,  1995) 
("Interim  Regulations").  Accordingly, 
this  review  covers  Niarchesan.  This 
review  also  covers  the  period  January  1, 
1994  through  December  31, 1994.  and 
five  programs. 

We  published  the  preliminary  results 
on  July  31. 1996  (61  FR  39949).  We 
invited  interested  parties  to  comment  cm 
the  preliminary  results.  We  received  no 
comments  from  any  of  the  parties. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  of  the  Tariff  Act  of  1930, 
as  amended  by  the  Uruguay  Roimd 
Agreements  Act  ("URAA")  effective 
jaiuary  1. 1995  ("the  Act"). 

Scope  of  the  Review 

Impwrts  covered  by  this  review  are 
shipments  of  certain  round  shaped 

X'cultiual  tillage  tools  (discs)  with 
n  or  notched  edge,  such  as  colters 
and  furrow-opener  blades.  During  the 
review  period,  such  merchandise  was 
classifiable  under  item  numbers 
8432.21.00.  8432.29.00,  8432.80.00  and 
8432.90.00  of  the  Harmonized  Tariff 
Schedule  (HTS).  The  HTS  item  numbers 
are  provided  for  convenience  and 
Customs  purposes.  The  written 
description  remains  dispositive. 

Analysis  of  Programs 

Based  upon  the  responses  to  our 
questionnaire,  and  the  results  of 
verification,  we  determine  the 
following: 

/.  Proffxuns  Found  to  be  Not  Used 

In  the  preliminary  results,  we  found 
that  the  producers  and/or  exporters  of 
the  subject  merchandise  did  not  apply 
for  or  receive  benefits  under  the 
following  programs: 

A.  Accelerated  Depreciation  for 
Brazilian-Made  Capital  Goods 

B.  Preferential  Financing  for  Industrial 
Enterprises  by  Banco  do  Brasil  (FST 
and  EGF  loans) 

C  SUDENE  Corporate  Income  Tax 

Reduction  for  Companies  Located  in 

the  Northeast  of  Brazil 
D.  Preferential  Financing  under  PROEX 

(formerly  under  Resolution  68  and 

509  through  FINEX) 


E.  Preferential  Financing  under  FINEP 

Since  there  were  no  comments 
fubmitted  by  the  interested  parties,  we 
have  not  reconsidered  our  findings  in 
the  preliminary  results. 

Final  Reeults  of  Review 

In  accordance  with  section 
355.22(c)(4Kii)  of  the  Department's 
Interim  Regulations,  we  calculated  an 
individual  subsidy  rate  for  each 
producer/exporter  subject  to 
administrative  review.  Since  Marchesan 
did  not  use  any  of  the  countervailable 
subsidy  programs  during  the  period  of 
review,  we  determine  the  net  subsidy 
for  Marchesan  to  be  zero  percent  ad 
valorem. 

As  provided  for  in  the  Act,  any  rate 
less  than  0.5  percent  ad  valorem  in  an 
administrative  review  is  de  minimis. 
Acondingly,  the  Department  will 
instruct  Customs  to  liquidate,  without 
regard  to  countervailing  duties, 
shipments  of  the  subject  merchandise 
frt>m  Marchesan  exported  on  or  after 
January  1, 1994,  aiul  on  or  before 
December  31, 19tt4.  Also,  the  cash 
deposits  required  for  this  company  will 
be  zero.  This  cash  deposit  rate  shall  be 
effective  upon  publication  of  this  notice 
in  accordance  with  $355. 22(c)(8)  of  the 
Department's  Interim  Regulations. 
Further,  this  deposit  rate,  when 
imposed  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

Because  the  URAA  replaced  the 
general  rule  in.  favor  of  a  country- wide 
rate  with  a  general  rule  in  favor  of 
individual  rates  for  investigated  and 
reviewed  companies,  the  procedures  for 
establishing  countervailing  duty  rates, 
including  those  for  non-reviewed 
companies,  are  now  essentially  the  same 
as  those  in  antidiunping  cases,  except  as 
provided  for  in  section  777A(e)(2)(B)  of 
the  Act.  The  requested  review  will 
normally  cover  only  those  companies 
specifically  named.  See  section 
355.22(a)  of  the  Interim  Regulations. 
Pursuant  to.l9  CFR  3S5.22(g).  for  all 
companies  for  which  a  review  was  not 
requested,  duties  must  be  assessed  at 
the  cash  deposit  rate,  and  cash  deposits 
must  continue  to  be  collected,  at  the  rate 
previously  ordered.  As  such,  the 
countervailing  duty  cash  deposit  rate 
applicable  to  a  company  can  no  longer 
(^ange,  except  pursuant  to  a  request  for 
a  review  of  that  company.  See  Federal- 
Mogul  Corporation  and  The  Torrington 
Company  V.  United  States,  822  F.Supp. 
782  (OT  1993)  and  Floral  Trade  Council 
v.  United  States.  822  F.Supp.  766  (OT 
1993)  (interpreting  19  CFR  353.22(e). 
the  antidumping  regulation  on 
automatic  assessment,  which  is 
identical  to  19  CFR  355.22(g)). 


Therefore,  the  cash  deposit  rates  for  all 
companies  except  those  covered  by  this 
review  will  be  unchanged  by  the  results 
of  this  review. 

We  will  instruct  Customs  to  continue 
to  collect  cash  deposits  for  non- 
reviewed  companies  at  zero.  This  rate 
shall  apply  to  all  non-reviewed 
companies  until  a  review  of  a  company 
assigned  this  rate  is  requested.  In 
addition,  for  the  period  January  1, 1994 
through  December  31, 1994,  the 
assessment  rates  applicable  to  all  non- 
reviewed  companies  covered  by  this 
order  is  zero,  the  cash  deposit  rate  in 
efiiact  at  the  time  of  entry. 

This  notice  serves  as  a  reminder  to 
parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  355.34(d).  Timely  written 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1)). 

Dated:  September  27, 1996. 
Baibara  R.  StalliBrd. 

Acting  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  96-2541  ^  Filed  10-2-96;  8:45  am) 

BHJJNQ  OOOa  3S1»4»-^ 

IC-423-S061 

Certain  Carbon  Steel  Products  From 
Belgium:  Notice  of  Decision  of  the 
Court  of  International  Trade 

AOENCV:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
SUKMNARY:  On  August  27, 1996,  the 
United  States  Court  of  International 
Trade  (CTT)  affirmed  the  Department  of 
Commerce's  (the  Department's)  results 
of  redetermination  on  remand  of  the 
final  countervailing  duty  determinations 
on  certain  steel  products  from  Belgium. 
Geneva  Steel,  et  al.  v.  United  States, 
Slip  Op.  96-147  (OT  Aug.  27. 1996) 
{"Geneva  W).  Consistent  with  the 
decision  of  the  United  States  Court  of 
Appeals  for  the  Federal  Qrcuit  (Federal 
Circuit)  in  Timken  Co.  v.  United  States. 
893  F.2d  337  (Fed.  Cir.  1990) 
("TunJcen"),  the  Department  is  notifying 
the  public  that  Geneva  U  and  the  CTT's 
earlier  opinion  in  this  case,  discussed 
below,  were  "not  in  harmony"  with  the 
Department's  original  determinations. 
^FECnVE  DATE:  October  3, 1996. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Vincent  Kane  at  (202)  482-2815,  Office 
of  Antidumping/Countervailing  Duty 
Enforcement,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington.  D.C.  20230.  or  Duane 
Layton  at  (202)  482-5285.  Office  of  the 
Chief  Counsel  for  the  Import 
Administration,  U.S.  Department  of 
Commerce. 

8UPPt.EMENTARY  INFORMATION: 

Background 

On  July  9, 1993,  the  Department 
published  its  final  countervailing  duty 
determinations  on  certain  steel  products 
fit)m  Belgium.  Final  Affirmative 
Countervailing  Duty  Determinations: 
Certain  Steel  Products  From  Belgium,  58 
FR  37273  Quly  9. 1993).  On  August  17, 
1993.  the  Department  published  its 
amendment  to  the  final  countervailing 
duty  determinations.  Countervailing 
Duty  Order  and  Amendment:  Certain 
Steel  Products  from  Belgium.  58  FR 
43749  (Aug.  17. 1993). 

Subsequent  to  the  Department's 
determinations,  petitioners  and  one  of 
the  investigated  companies  filed 
lawsuits  with  the  CTT  challenging  these 
determinations.  Thereafter,  the  CTT 
issued  an  Order  and  Opinion  dated 
January  3, 1996.  in  Geneva  Steel,  et  al. 
v.  United  States.  914  F.  Supp.  563  (OT 
1996),  {"Geneva  f ').  remanding  six 
issues  to  the  Department.  The 
Department  filed  its  remand  results  on 
May  10, 1995.  Petitioners  challenged 
one  aspect  of  the  Department's 
redetermination  on  remand.  On  August 
27. 1996,  the  OT  affirmed  the 
Department's  final  results  of 
redetermination  on  remand  in  Geneva 

n. 

Timken  Notice 

In  its  decision  in  Timken,  the  Federal 
Circuit  held  that,  pursuant  to  19  U.S.C. 
1516a(e).  the  Department  must  publish 
notice  of  a  decision  of  the  QT  or 
Federal  Qrcmt  which  is  "not  in 
harmony"  with  the  Department's 
determination.  The  OT's  decisions  in 
Geneva  I  and  Geneva  II  were  not  in 
harmony  with  the  Department's  original 
coimtervailing  duty  determinations. 
Therefore.  pubUcation  of  this  notice 
fulfills  the  obligation  imposed  upon  the 
Department  by  the  decision  in  Timken. 
If  these  decisions  are  not  appealed,  or  if 
appealed,  if  they  are  upheld,  the 
Etepartment  will  publish  amended  final 
countervailing  duty  determinations. 


Dated:  September  25. 1996. 
BailMuv  R.  Stafford. 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  96-25410  Filed  10-2-96;  8:45  am] 

BILUNO  CODE  a61»-06-M 


[0-491-804] 

Certain  Cut-to-Length  Carbon  Steel 
Plate  From  Sweden;  Preliminary 
Results  of  Countervailing  Duty 
Administrative  Review 

AGENCY:  Import  Administration, 

International  Trade  Administration. 

Department  of  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 

Countervailing  Duty  Administrative 

Review. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  conducting  an 
administrative  review  of  the 
countervailing  duty  order  on  certain 
cut-to-length  carbon  steel  plate  from 
Sweden.  For  information  on  the  net 
subsidy  for  the  reviewed  company,  as 
well  as  for  any  non-reviewed 
companies,  please  see  the  PrelimirHoy 
Results  of  Review  section  of  this  notice. 
If  the  final  results  remain  the  same  as 
these  preliminary  results  of 
administrative  review,  we  will  instruct 
the  U.S.  Customs  Service  to  assess 
countervailing  duties  as  detailed  in  the 
Preliminary  Results  of  Review  section  of 
this  notice.  Interested  parties  are  invited 
to  comment  on  these  preliminary 
results. 

EFFECTIVE  DATE:  October  3,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gayle  Longest  or  Lorenza  Olivas,  Office 
of  CVD/ AD  Enforcement,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230; 
telephone:  Gayle  Longest  (202)  482- 
3338  or  (202) 482-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  17, 1993,  the  Department 
pubUshed  in  the  Federal  Register  (58 
FR  43758)  the  countervailing  duty  order 
on  certain  cut-to-length  carbon  steel 
plate  fix)m  Sweden.  On  August  1, 1995, 
the  Department  published  a  notice  of 
"Opportunity  to  Request  an 
Administrative  Review"  (60  FR  39150) 
of  this  countervailing  duty  order.  We 
received  timely  requests  for  review,  and 
we  initiated  the  review,  covering  the 
period  January  1, 1994  through 
December  31, 1994,  on  September  15, 
1995  (60  FR  47930). 


In  accordance  with  section  355.22(a) 
of  the  Department's  Interim  Regulations, 
this  review  covers  only  those  producers 
or  exporters  for  which  a  review  was 
specifically  requested  (see  Antidumping 
and  Countervailing  Duties:  Interim 
Regulations;  Request  for  Comments.  (60 
FR  25130  ;  May  11, 1995)  (Interim 
Regulations)).  Accordingly,  this  review 
covers  SSAB,  the  sole  known  producer/ 
exporter  of  the  subject  merchandise 
during  the  period  of  review  (POR).  This 
review  also  covers  10  programs. 

On  May  29. 1996,  we  extended  the 
period  for  completion  of  the  preliminary 
and  final  results  pursuant  to  section 
751(a)(3)  of  the  Tariff  Act  of  1930.  as 
amended  {see  Certain  Cut-to-Length  . 
Carbon  Steel  Plate  From  Sweden; 
Extension  of  Time  Limit  for 
Countervailing  Duty  Administrative 
Review  (61  FR  26879).  As  explained  in 
the  memoranda  from  the  Assistant 
Secretary  for  Import  Administration  to 
the  File  dated  November  22, 1995,  and 
January  11, 1996  (both  on  file  in  the 
public  file  of  the  Central  Records  Unit, 
Room  B-099  of  the  Department  of 
Commerce),  all  deadlines  were  extended 
to  take  into  account  the  partial 
shutdowns  of  the  Federal  Government 
from  November  15  through  November 
21,  1995,  and  December  15,  1995, 
through  January  6, 1996.  Therefore,  the 
deadline  for  theseipreliminary  results  is 
no  later  than  Seppmber  27, 1996,  and 
the  deadline  for  tne  final  results  of  this 
review  is  no  later  tllkn  180  days  frt>m 
the  date  on  which  these  preliminary 
results  are  published  in  the  Federal 
Register. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  of  the  Tariff  Act  of  1930, 
as  amended  by  the  Uruguay  Round 
Agreements  Act  (URAA)  effective 
January  1, 1995  (the  Act).  The 
Department  is  conducting  this 
administrative  review  in  accordance 
with  section  751(a)  of  the  Act. 
References  to  the  Department's 
Countervailing  Duties;  Notice  of 
Proposed  Rulemaking  and  Request  for 
Public  Comments  (54  FR  23366;  May  31. 
1989)  {1989  Proposed  Regulations)  are 
provided  solely  for  further  explanation 
of  the  Department's  countervailing  duty 
practice.  Although  the  Department  has 
withdrawn  the  particular  rulemaking 
proceeding  pursuant  to  which  the  1989 
Proposed  Regulations  were  issued,  the 
subject  matter  of  these  regulations  is 
being  considered  in  connection  with  an 
ongoing  rulemaking  proceeding  which, 
among  other  things,  is  intended  to 
conform  the  Department's  regulations  to 
the  URAA.  See  Advance  Notice  of 
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Proposed  Rulemaking  and  Request  for 
Public  Comments,  (60  FR  80:  Jan.  3. 
1995):  Antidumping  Duties: 
Countervailing  Duties:  Notice  6f 
Proposed  Rulemaking  and  Request  for 
Public  Comments.  (61  FR  7308: 
February  27.  1996). 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  certain  cut-to- length 
carbon  steel  plate  from  Sweden.  These* 
products  include  hot-roUed  caifaan  steel 
universal  mill  plates  {i.e.,  flat-rolled 
products  rollea  on  four  faces  or  in  a 
closed  box  pass,  of  a  width  exceeding 
ISO  millimeters  but  not  exceeding  1,250 
millimeters  and  of  a  thickness  of  not 
leM  than  4  millimeters,  not  in  coils  and 
without  pattern  in  relief),  of  rectangular 
shape,  neither  clad,  plated  nor  coated 
with  metal,  whether  or  not  painted, 
varnished,  or  coated  with  plastics  or 
other  nonmetallic  substances,  4.75 
millimeter  or  more  in  thicluiess  and  of 
a  width  which  exceeds  150  millimeters 
and  measures  at  least  twice  the 
thickness.  During  the  review  period, 
such  merchandise  was  classifiable 
under  the  Harmonized  Tariff  Schedule 
(HTS)  item  numbers  7208.31.0000. 
7208.32.0000,  7208.33.1000, 
7208.33.5000,  7208.41.0000, 
7208.42.0000.  7208.43.0000, 
7208.90.0000,  7210.70.3000, 
7210.90.9000.  7211.11.0000, 
7211.12.0000.  7211.21.0000, 
7211.22.0045.  7211.90.0000, 
7212.40.1000,  7212.40.5000  and 
7212.50.5000.  Included  in  this  order  are 
flat-rolled  products  of  non-rectangular 
croes-section  where  cross-section  is 
achieved  subsequent  to  the  rolling 
process  [i.e.,  products  which  have  been 
"worked  after  rolling")— for  example, 
products  which  have  been  beveled  or 
rounded  at  the  edges.  Excluded  from 
this  order  is  grade  X-70  plate.  The  HTS 
item  numbers  are  provided  for 
convenient^  and  customs  purposes.  The 
written  description  remains  dispositive. 

Allocatioii  Methodology 

In  the  past,  the  Department  has  relied 
upon  information  from  the  U.S.  Internal 
Revenue  Service  on  the  industry- 
specific  average  useful  life  of  assets  in 
determining  the  allocation  period  for 
nonrecurring  grant  benefits.  See  General 
Issues  Appendix  appended  to  Final 
Countervailing  Duty  Determination: 
Certain  Steel  Products  from  Austria  (58 
FR  37063.  37226;  July  9. 1993). 
However,  in  British  Steel  pic.  v.  United 
States.  879  F.  Siipp.  1254  (OT  1995) 
[British  Steel),  the  U.S.  Court  of 
International  Trade  (the  Court)  ruled 
against  this  allocation  methodology.  In 
accordance  with  the  Court's  remand 


order,  the  Department  calculated  a 
company-specific  allocation  period  for 
nonreciirring  subsidies  based  on  the 
average  useful  life  (AUL)  of  non- 
renewable physical  assets.  This  remand 
determination  was  affirmed  by  the  Court 
on  June  4, 1996.  British  Steel.  929  F. 
Supp.  426.  439  (CTT 1996). 

tne  Department  has  decided  to 
acquiesce  to  the  Court's  decision  and.  as 
such,  we  intend  to  determine  the 
allocation  period  for  nonrecurring 
subsidies  using  company-spocific  AUL 
data  where  reasonable  and  practicable. 
Specifically,  the  Department  has 
preliminarily  determined  that  it  is 
reasonable  and  practicable  to  allocate  all 
new  nonrecurring  subsidies  [i.e.. 
subsidies  that  have  not  yet  been 
assigned  an  allocation  period)  based  on 
a  company-specific  AUL.  However,  if  a 
subsidy  has  slready  been  countervailed 
based  on  an  allocation  period 
established  in  an  earlier  segment  of  the 
proceeding,  it  does  not  appear 
reasonable  or  practicable  to  reallocate 
that  subsidy  over  a  different  period  of 
time.  In  other  words,  since  the 
countervailing  duly  rate  in  earlier 

Xents  of  the  proceeding  was 
listed  based  on  a  certain  allocation 
period  and  resulting  benefit  stream, 
redefining  the  allocation  period  in  later 
segments  of  the  proceeding  would  entail 
taking  the  original  grant  amount  and 
creating  an  entirely  new  benefit  stream 
for  that  grant.  Such  a  practice  may  lead 
to  an  increase  or  decrease  in  the  amount 
countervailed  and,  thus,  would  result  in 
the  possibility  of  over-countervailing  or 
under-countervailing  the  actual  benefit. 
The  Department  has  preliminarilv 
determined  that  a  more  reasonable  and 
accurate  approach  is  to  continue  using 
the  allocation  period  first  assigned  to 
the  subsidy.  We  invite  the  parties  to 
cpmment  on  the  selection  of  this 
methodology  and  provide  any  other 
reasonable  and  practicable  approaches 
for  complying  with  the  Coiut's  ruling. 

In  the  current  review,  there  are  no 
new  subsidies.  All  of  the  nonrecurring 
grants  under  review  were  provided  prior 
to  the  FOR:  allocaticm  periods  for  these 
grants  were  established  during  prior 
segments  of  this  proceeding.  Therefore, 
for  purposes  of  these  preliminary 
results,  the  Department  is  using  the 
original  allocation  period  assigned  to 
eacn  grant. 

Privatizatioii  and  Sale  of  Assets  to 
Other  Companies 

Within  the  SSAB  group  only  one 
subsidiary  produces  and  exports  the 
subiect  merdiandise.  SSAB  has  sold 
several  productive  imits  and  the 
company  was  partially  privatized  t%vice, 
in  1987  and  hi  1989.  During  the  review 


period,  SSAB  was  completely 
privatized. 

In  Fitufl  Affirmative  Countervailing 
Duty  DeHtrminations:  Certain  Steel  . 
Products  from  Sweden  (58  FR  37385; 
July  9, 1993)  [Final  Determination),  the 
Departm«it  found  that  SSAB  had 
received  cpuntervailable  subsidies  prior 
to  the  sale  of  the  productive  units  and 
the  two  partial  privatizations.  Further, 
the  Department  found  that  a  private 
party  purchasing  all  or  part  of  a 
government-owned  company  can  repay 
prior  subsidies  on  behalf  of  the 
company  as  part  or  all  of  the  sales  price 
[see  General  Issues  Appendix  (58  FR 
37217.  37262;  July  9, 1993)).  Therefore, 
to  the  extent  thst  a  portion  of  the  sales 

Erice  paid  for  a  privatized  company  can 
B  reasonably  attributed  to  prior 
subsidies,  that  portion  of  those 
subsidies  will  be  extinguished. 

To  calculate  a  rate  for  the  subsidies 
that  were  allocated  to  the  spin-off,  i.e., 
a  productive  unit  that  was  sold,  we  first 
determined  the  amoimt  of  the  subsidies 
attributable  to  each  productive  unit  by 
dividing  the  asset  value  of  that 
productive  unit  by  the  total  asset  value 
of  SSAB  in  the  year  of  the  spin-off.  We 
then  applied  this  ratio  to  the  net  present 
value  ff5pV),  in  the  year  of  the  spin-off, 
of  the  future  benefit  streams  from  all  of 
SSAB's  prior  subsidies  allocable  to  the 
FOR.  The  future  benefit  streams  at  the 
time  of  the  sale  of  each  productive  unit 
reflect  the  Department's  allocation  over 
time  of  prior  subsidies  to  SSAB  in 
accordance  with  the  declining  balance 
methodology  (see  section  355.49  of  the 
Department's  Proposed  Regulations), 
and  reflect  also  the  effect  of  prior  spin- 
ofis  of  SSAB  productive  units. 

We  next  estimated  the  portion  of  the 
purchase  price  which  represents 
repayment  of  prior  subsidies  by 
determining  the  portion  of  SSAB's  net 
worth  that  was  accounted  for  by 
subsidies.  To  do  that,  we  divided  the 
face  value  of  the  allocable  subsidies 
received  by  SSAB  in  each  year  frt>m 
fiscal  year  1979  through  fiscal  year  1993 
by  SSAB's  net  worth  in  the  same  year. 
We  calculated  a  simple  average  of  these 
ratios,  which  was  then  multiplied  by  the 
purchase  price  of  the  productive  unit. 
Thus,  we  determined  the  amount  of  the 
purchase  price  which  represents 
repayment  of  prior  subsidies.  This 
amoimt  was  subtracted  from  the 
subsidies  attributed  to  the  productive 
unit  at  the  time  of  sale  to  arrive  at  the 
amount  of  subsidies  allocated  to  the 
productive  unit  being  spun-off. 

To  calculate  the  siibsidies  remaining    ■ 
with  SSAB  after  privatization,  we 
performed  the  following  calculations. 
We  first  calculated  the  NPV  of  the  future 
benefit  stream  of  the  subsidies  at  the 
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time  of  the  sale  of  the  shares.  Next,  we 
estimated  the  portion  of  the  purchase 
price  which  represents  repayment  of 
prior  subsidies  in  accordance  with  the 
methodology  described  in  the 
"Privatization"  section  of  the  General 
issues  Appendix  (58  FR  37217,  37259). 
This  amount  was  then  subtracted  from 
the  amount  of  the  NPV  eligible  for 
repayment,  and  the  result  was  divided 
by  the  NPV  to  calculate  the  ratio 
representing  the  amount  of  subsidies 
remaining  with  SSAB. 

To  calculate  the  benefit  provided  to 
SSAB  in  the  POR.  where  appropriate, 
we  multiplied  the  benefit  calculated  for 
1994.  adjusted  for  sales  of  productive 
imits.  by  the  ratio  representing  the 
amoimt  of  subsidies  remaining  with 
SSAB  after  privatization.  We  then 
divided  the  results  by  the  company's 
total  sales  in  1994. 

Analysis  of  Programs 

7.  Programs  Conferring  Subsidies 

Programs  Previously  Determined  to 

Confer  Subsidies 
• 
(1)  Equity  Infusions 

In  1981.  the  Government  of  Sweden 
(COS)  provided  equity  capital  to  SSAB 
totaling  1,125  million  Swedish  kronor 
(MSEK).  Simultaneously,  Granges,  a 
private  company  and  the  only  other 
shareholder  at  the  time,  contributed  375 
MSEK.  To  persuade  Granges  to 
contribute  this  equity  capital,  the  GOS 
guaranteed  a  specified  sum  to  be  paid  to 
Granges  in  1991.  Because  of  this 
arrangement,  we  determined  that  the 
375  MSEK  paid  by  Granges  was  an 
equity  infusion  provided  indirectly  by 
the  GOS,  through  Granges,  specifically 
to  SSAB.  See  Final  Determination  (58 
FRJ7385,  37387). 

In  the  Final  Determination  and  in  the 
final  determination  in  a  previous 
investigation  of  Swedish  steel,  Final 
Affirmative  Countervailing  Duty 
Determinations;  Certain  Carbon  Steel 
Products  from  Sweden  (50  FR  33377; 
August  19, 1985)  [Final  Certain  Carbon 
Steel  Products),  we  determined  that 
SSAB  was  unequityworthy  in  1981 
when  it  received  the  equity  infusions, 
and  that  the  two  equity  inhisions  are 
therefore  countervailable.  There  has 
been  no  new  information  or  evidence  of 
changed  circumstances  in  this  review  to 
warrant  reconsideration  of  this 
determination. 

In  accordance  with  the  "Equity" 
section  of  the  General  Issues  Appendix, 
we  treated  the  equity  infusions  as 
grants.  To  calculate  the  benefit  bom 
these  equity  infusions  for  the  POR,  we 
used  the  grant  methodology  as 
described  in  the  "Allocation 


Methodology"  section  above.  Because 
the  Department  determined  in  the  Final 
Determination  that  the  infusions  are 
non-recurring  subsidies,  we  have 
allocated  the  subsidies  over  15  years,  as 
discussed  in  the  "Allocation 
Methodology"  section  above.  As  the 
discount  rate,  we  have  used  SSAB's 
company-specific  interest  rate  on  fixed- 
rate  long-term  loans  (see  §  355.49(b)(2) 
of  the  Proposed  Regulations). 

We  reduced  the  benefit  bom  these 
equity  infusions  attributable  to  the  POR 
according  to  the  methodology  outlined 
in  the  "Privatization"  section  above.  We 
then  divided  the  result  by  SSAB's  total 
sales  for  1994.  On  this  basis,  we 
preliminarily  determine  the  net  subsidy 
for  equity  infusions  to  be  0.53  percent 
ad  valorem. 

(2)  Structural  Loans 

Under  three  sep>arate  pieces  of 
legislation,  SSAB  received  structural 
loans  for  investment  in  plant  and 
equipment.  The  loans  were  disbursed  in 
installments  between  1978  and  1983. 
All  three  loans  were  outstanding  during 
the  POR. 

According  to  the  terms  of  the  loans, 
all  three  structural  loans  were  interest- 
five  for  three  years  from  the  date  of 
disbursement.  After  that  time,  one  loan 
incurred  interest  at  a  fixed  rate  of  five 
percent  per  annum  while  the  other  two 
loans  incurred  interest  at  a  variable  rate 
subject  to  change  every  five  years.  The 
variable  interest  rate  on  these  two  loans 
is  set  at  the  rate  of  the  long-term 
government  bonds  plus  a  0.25  percent 
margin.  After  a  five-year  grace  period, 
the  principal  is  repaid  in  20  equal 
installments  at  the  end  of  each  calendar 
year. 

In  F/na7  Determination  and  in  Final 
Certain  Carbon  Steel  Products,  we 
determined  that  these  loans  are 
countervailable  because  they  were 
provided  specifically  to  SSAB  on  terms 
inconsistent  with  commercial 
considerations.  There  has  been  no  new 
information  or  evidence  of  changed 
circumstances  in  this  review  to  warrant 
reconsideration  of  this  determination. 

To  calculate  the  benefit  from  the 
fixed-rate  structural  loan,  we  employed 
the  long-term  loan  methodology 
described  in  section  355.49(c)(1)  of  the 
1989  Proposed  Regulations.  To  calculate 
the  benefits  from  Uie  two  variable-rate 
loans,  we  used  the  variable-rate  long- 
term  loan  methodology  described  in 
section  355.49(d)(1)  of  the  1989 
Proposed  R^ulations.  As  the  discount 
rate,  we  used  SSAB's  company-specific 
long-term  benchmark  interest  rates, 
previously  established  in  the  Final 
Determination. 


We  reduced  the  benefit  attributable  to 
the  POR  bom  the  fixed-rate  structural 
loan  according  to  the  methodology 
outlined  in  the  "Privatization"  section 
aboVe.  We  then  aggregated  the  benefits 
for  the  three  loans  (fixed  interest  rate 
and  variable  interest  rate)  and  divided 
the  results  by  SCAB'S  total  sales  for 
1994.  On  this  basis,  we  preliminarily 
determine  the  net  subsidy  frt>m  the 
three  structural  loans  to  be  0.27  percent 
ad  valorem. 

(3)  Forgiven  Reconstruction  Loans 

The  GOS  provided  reconstruction 
loans  to  SSAB  between  1979  and  1985 
to  cover  operating  losses,  investment  in 
certain  plants  and  equipment,  and  for 
employment  promotion  purposes.  The 
loans  were  interest  free  for  three  years, 
after  which  a  fixed  interest  rate  was 
charged.  According  to  the  terms  of  the 
loans,  up  to  half  of  the  outstanding 
amount  of  the  loan  can  be  written  off 
after  the  second  calendar  year  following 
the  disbursement.  The  remainder  of  the 
loan  can  be  written  off  entirely  at  the 
end  of  the  ninth  calendar  year  after 
disbursement.  Pursuant  to  the  terms  of 
the  reconstruction  loans,  the  GOS  wrote 
off  large  portions  of  principal  and 
accrued  interest  on  these  loans  between 
1980  and  1990. 

In  the  Final  Determination  and  in 
Final  Certain  Carbon  Steel  Products,  we 
determined  that  forgiveness  of  these 
loans  is  countervailable.  There  has  been 
no  new  information  or  evidence  of 
changed  circumstances  in  this  review  to. 
warrant  reconsideration  of  this 
determination. 

To  calculate  the  benefit,  we  treated 
the  written-off  portions  of  the 
reconstruction  loans  as  countervailable 
grants  received  in  the  years  the  loans 
were  forgiven  and  calculated  the  benefit 
using  the  grant  methodology  as 
described  in  the  "Allocation 
Methodology"  section  above.  We 
reduced  the  benefits  from  these  grants 
attributable  to  the  POR  according  to  the 
methodology  outlined  in  the 
"Privatization"  section  above.  We  then 
divided  the  results  by  SSAB's  total  sales 
for  1994.  On  this  basis,  we  preliminarily 
determine  the  net  subsidy  from  the 
three  forgiven  reconstruction  loans  to  be 
1.18  percent  ad  valorem. 

n.  Programs  Preliminarily  Determined 
Not  to  Confer  Subsidies 

(1)  Research  &  Development  (R&D) 
Loans  and  Grants 

The  Swedish  National  Board  for 
Industrial  and  Technical  Development 
(NUTEK)  provides  research  and 
development  loans  and  grants  to 
Swedish  industries  for  R&D  purposes. 
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One  type  of  R&D  loan  (industrial 
development  loans)  is  mostly  aimed  at 
"new"  industries  such  as  the 
biotechnical,  electronic,  and  medical 
industries.  Another  type  of  R&D  loan 
(energy  efGciency  loans)  is  directed 
towaras  big  energy  consumers. 

The  loans  accrue  interest  equal  to  the 
official  "discount"  rate  plus  a  premium 
of  3.75  percent.  However,  no  interest  or 
principal  payments  are  due  until  the 
R&D  project  is  completed.  If.  upon 
completion  of  a  project,  the  company 
wishes  to  use  the  research  results  for 
commercial  purposes,  the  loan  must  be 
repaid.  On  the  other  hand,  if  the 
company  decides  not  to  utilize  the 
results  and.  therefore,  does  not  claim 
proprietary  treatment  for  the  results. 
NUTEK  will  forgive  the  loan  and  the 
results  of  the  research  become  pubUdy 
available. 

SSAB  bad  several  R&D  loans 
outstanding  during  the  POR  on  which  it 
did  not  make  either  principal  or  interest 
payments.  Hovraver.  under  our  current 
pratice.  we  cannot  determine  whether 
SSAB  has  received  a  countervailable 
benefit  until  the  research  is  completed, 
and  they  will  be  able  to  submit 
information  demonstrating  that  the 
research  results  are  publicly  available.  It 
is  only  upon  completion  that  it  «vill  be 
known  (1)  whether  the  loans  are 
forgiven  and  (2)  if  the  loans  are  not 
forgiven,  whether  the  accrued  interest  is 
laas  than  what  would  accrue  if  the  loans 
are  provided  at  commercial  rates.  See 
Final  Determination  (58  FR  37385. 
37300).  Therefore,  we  will  continue  to 
examine  these  R&D  loans  in  future 
administrative  reviews. 

As  explained  above,  NUTElC  may 
forgive  R&D  loans  if  the  companies 
receiving  them  disseminate  publicly  the 
results  of  the  research  financed  by  the 
loans.  The  Department's  current 
practice  is  to  treat  forgiven  R&D  loans  as 
non-countervailabla  if  the  research 
results  are  publicly  available.  See  Final 
Determination  (58  FR  37385.  37390). 
During  the  POR.  three  such  loans  to 
SSAB  were  forgiven.  Official 
documentation  firom  NUTEK,  provided 
in  the  questionnaire  response,  indicates 
that  the  results  of  these  research  projects 
for  which  these  three  loans  were  made 
to  SSAB  were  made  publicly  available. 
On  this  basis,  we  preliminarily 
determine  that  these  three  forgiven  R&D 
loans  did  not  confer  countervailable 
benefits  on  the  subject  merchandise 
during  the  POR. 

(2)  Fund  for  Industry  and  New  Business 
R&D 

SSAB  reported  in  its  questionnaire 
response  that  SSAB  Oxeldsund,  a 
subsidiary,  received  a  conditional 


repayment  R&D  loan  from  the  Fund  for 
Industry  and  New  Business  (the  Fund). 

The  Fund  provides  project  financing 
to  firms  with  a  budget  of  at  least  two 
milUon  Swedish  kroner  (MSEK),  and 
start-up  loans  to  new  "Umited" 
companies.  Projects  are  financed 
through  (1)  conditional  repayment 
loans,  (2)  capital  in  returii  for  royalty. 
(3)  project  guarantees,  and  (4)  credit 
guarantees  for  developing  new  products, 
processes  and  systems,  and  marketing. 
The  terms  and  conditioiu  of  the 
financing  depend  on  the  type  of 
financing  provided. 

In  October  1992,  the  Fund  approved 
a  6-MSEK  conditional  repayment  loan 
for  SSAB  Oxelosiuid.  Only  3  MSEK  of 
the  loan  amount  were  disbursed.  Under 
the  terms  of  the  loan,  50  percent  of  the 
principal  was  to  be  paid  at  the  end  of 
1994,  with  the  remaining  50  percent  to 
be  paid  at  the  end  of  1995.  The  loan 
accrued  interest  from  the  date  of 
disbursement  at  a  rate  equal  to  the 
Central  Bank's  "discount"  rate,  plus  a  4 
percent  premium,  paid  qviarterly.  for  the 
prior  quarter.  Because  the  base  rate 
changes  quarterly,  we  have  analyzed 
this  loan  under  our  variable  rate  loan 
methodology.  In  Certain-Cut-to-Lmgth 
Carbon  Steel  Plate  from  Sweden: 
Preliminary  Results  of  Countervailing 
Duty  Administrative  Review  (60  FR 
44017;  August  24,  1995)  {92/93 
Preliminary  Results)  and  Certain-Cut-to- 
Length  Carbon  Steel  Plate  from  Sweden; 
Final  Results  of  Countervailing  Duty 
Administrative  Review  (61  FR  5381: 
February  12,  1996)  [92/93  Final 
Results),  the  previous  administrative 
review  of  this  order,  we  found  that 
SSAB  paid  a  higher  interest  rate  for  this 
loan  than  it  would  have  (wid  at  the 
commercial  benchmark  rates. 
Accordingly,  we  determined  that  the 
program  did  not  confer  a 
countervailable  benefit  on  the  subject 
merchandise  during  the  POR.  In  this 
review  period,  the  entire  outstanding 
principal  and  the  accrued  interest  was 
paid. 

During  the  POR.  SSAB  made  two 
interest  payments  on  the  loan.  The  first 
payment  was  in  arrean  and  covered  the 
last  Quarter  of  1993;  the  second  payment 
was  lor  intsfest  accrued  in  1994. 
Therefore,  we  selected  benchmarks  for 
both  1993  and  1904,  using  the  same 
source  for  benchmarks  established 
previously.  See  92/93  Preliminary 
Results  and  92/93  Final  Results.  We 
compared  the  interest  paid  by  the 
company  with  the  amount  of  interest 
that  the  company  would  have  paid  on 
a  similar  loan  provided  at  the 
benchmarii  rates,  and  we  factored  into 
the  calculation  the  period  of  time  in 
which  the  interest  payment  was  in 


arrears.  We  found  that  the  amount  paid 
by  the  company  was  slightly  lower  than 
the  amount  that  would  have  been  paid 
at  the  commercial  benchmark  rate. 
However,  the  subsidy  rate  that  would  be 
attributable  to  this  loan  is  0.00002 
percent  ad  valorem.  A  rate  this  small 
would  not  change  the  overall  subsidy 
rate  for  SSAB.  Moreover,  since  the 
principal  of  the  loan  was  entirely  repaid 
during  the  POR,  the  issue  of  the 
countervailability  of  the  loan  will  not 
arise  in  subsequent  administrative  ' 

reviews.  Since  any  benefit  we  would 
calculate  for  the  loan  would  not  aHiect 
the  overall  subsidy  rate  during  the  POR. 
and,  since  there  is  no  possibility  of 
future  benefits  from  this  loan,  we  do  not 
consider  it  necessary  to  make  a 
determination  on  the  specificity  of  this 
loan  program  and  are  not  including  it  in 
the  calculation  of  these  preliminary 
results. 

m.  Programs  Preliminarily  Found  To  Be 
Not  Used 

We  also  examined  the  following 
programs  and  preliminarily  determine  *■ 
that  SSAB  did  not  apply  for  or  receive 
benefits  under  them  during  the  POR: 

A.  Regional  Development  Grants 

B.  Transportation  Grants 

C  Location-of-Industry  Loans 

IV.  Programs  Preliminarily  Found  To  Be 
Terminated 

Mining  Exploration  Grants 

Between  1983  and  1985,  SSAB 
received  grants  for  exploration  of  new 
mineral  deposits  in  its  Grangesberg 
mines.  In  Final  Determination,  the 
Department  found  that  these  grants  were 
countervailable,  because  they  were 
provided  specifically  to  a  group  of 
enterprises  or  industries  (mining 
companies).  The  amounts  received 
under  this  program  were  less  than  0.5 
percent  of  the  value  of  SSAB's  total 
sales  for  that  year  and  were  expensed  in 
the  year  of  receipt  in  accordance  with 
the  Allocation  section  of  the  General 
Issues  Appendix. 

In  June  1993,  the  mining  exploration 
grant  program  was  terminated  by  the 
Government  of  Sweden  under  law  SFS 
1993:693  which  eliminated  Namnden 
for  Statens  Gruvegendom,  the  agency 
that  administered  the  program.  No 
grants  were  given  to  SSAB  under  this 
program  after  1985  and  there  were  no 
residual  benefits  during  the  POR  from 
grants  previously  bestowed. 

Preliminary  Results  of  Review 

In  accordance  with  section 
355.22(c)(4Kii)  of  the  Department's 
Interim  Regulations,  we  calculated  an 
individual  subsidy  rate  for  each 
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producer/exporter  subject  to  this 
administrative  review.  For  the  period 
January  1, 1994  through  December  31, 
1994,  we  preliminarily  determine  the 
net  subsidy  for  SSAB  to  be  1.98  percent 
ad  valorem  for  SSAB.  If  the  final  results 
of  this  review  remain  the  same  as  these 
preliminary  results,  the  Department 
intends  to  instruct  the  U.S.  Customs 
Service  to^ssess  countervailing  duties 
for  SSAB  at  1.98  percent  ad  valorem. 
The  Department  also  intends  to  instruct 
the  U.S.  Customs  Service  to  collect  a 
cash  deposit  of  1.98  percent  of  the  f.o.b. 
invoice  price  on  all  shipments  of  the 
subject  merchandise  frt>m  SSAB, 
entered,  (x*  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
pubUcation  of  the  final  results  of  this 
review. 

Because  the  URAA  replaced  the 
general  rule  in  favor  of  a  country-wide 
rate  with  a  general  rule  in  favor  of 
individual  rates  for  investigated  and 
reviewed  companies,  the  procedures  for 
estabUshing  countervailing  duty  rates, 
including  those  for  non-reviewed 
companies,  are  now  essentially  the  same 
as  those  in  antidumping  cases,  except  as 
provided  for  in  section  777A(e)(2)(B)  of 
the  Act.  The  requested  review  will 
normally  cover  only  those  companies 
specifically  named.  Pursuant  to  19  CFR 
355.22(g),  for  all  companies  for  which  a 
review  was  not  requested,  duties  must 
be  assessed  at  the  cash  deposit  rate,  and 
cash  deposits  must  continue  to  be 
collected,  at  the  rate  previously  ordered. 
As  such,  the  countervailing  duty  cash 
deposit  rate  applicable  to  a  company 
can  no  longer  change,  except  pursuant 
to  a  request  for  a  review  of  that 
company.  See  Federal-Mogul 
Corporation  and  The  Torrington 
Company  V.  United  States,  822  F.Supp. 
782  (OT  1993)  and  F/oni7  Trade  Council 
v.  United  States.  822  F.Supp.  766  (CIT 
1993)  (interpreting  19  CFR  353.22(e), 
the  antidumping  regulation  on 
automatic  assessment,  which  is  the 
analogue  to  19  CFR  355.22(g).  the 
countervailing  duty  regulation  on 
automatic  assessment).  Therefore,  the 
cash  deposit  rates  for  all  companies 
except  those  covered  by  this  review  will 
be  unchanged  by  the  results  of  this 
review. 

We  will  instruct  Customs  to  continue 
to  collect  cash  deposits  for  non- 
reviewed  companies  at  the  most  recent 
company-specific  or  country-wide  rate 
applicable  to  the  company.  Accordingly, 
the  cash  deposit  rate  that  will  be 
applied  to  all  non-reviewed  companies 
covered  by  this  order  is  that  established 
in  the  most  recently  completed 
administrative  proceeding.  See  Certain 
Cut-to-Length  Carbon  Steel  Plate  From 
Sweden;  Final  Results  of  Countervailing 


Duty  Administrative  Review,  61  FR  at 
5381.  This  rate  shall  apply  to  all  non- 
reviewed  companies  imtil  a  review  of  a 
company  assigned  this  rate  is  requested. 
In  addition,  for  the  period  January  1, 
1994  through  December  31, 1994,  the 
assessment  rates  applicable  to  all  non- 
reviewed  companies  covered  by  this 
order  are  the  cash  deposit  rates  in  effect 
at  the  time  of  entry. 

Public  Conunoit 

Parties  to  the  proceeding  may  request 
disclosure  of  the  calculation 
methodology  and  interested  parties  may 
request  a  hearing  not  latw  than  10  days 
after  the  date  of  publication  of  this 
notice.  Interested  parties  may  submit 
written  arguments  in  case  briefs  on 
these  preliminary  results  within  30  days 
of  the  date  of  publication.  Rebuttal 
briefs,  limited  to  arguments  raised  in 
case  briefs,  may  be  sulnnitted  seven 
days  after  the  time  limit  for  filing  the 
case  brief.  Parties  who  submit  written 
arguments  in  this  proceeding  are 
requested  to  submit  with  the  argiunent 
(1)  a  statement  of  the  issue  and  (2)  a 
brief  summary  of  the  argument.  Any 
hearing,  if  requested,  will  be  held  seven 
days  after  the  scheduled  date  for 
submission  of  rebuttal  briefs.  Copies  of 
case  briefs  and  rebuttal  briefs  must  be 
served  on  interested  parties  in 
accordance  with  19  CFR  3(&5.38. 

Representatives  of  parties  to  the 
proceeding  may  request  disclosure  of 
proprietary  information  under 
administrative  protective  order  no  later 
than  10  days  after  the  represeptative's 
cUent  or  employer  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  date  the  case  briefe,  under  19 
CFR  355.38,  are  due.  The  Department 
will  publish  the  final  results  of  this 
administrative  review,  including  the 
results  of  its  analysis  of  issues  raised  in 
any  case  or  rebuttal  brief  or  at  a  hearing. 

'This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1)  and  19 
CFR  355.22(c)(5)). 

Dated:  September  25, 1996. 
Robert  S.  LaRusM, 
Acting  Assistant  Secretary  for  Import 
Administration. 
|FR  Doc.  96-25411  Filed  10-2-96;  8:45  am] 

BNJJNO  COeC  3610-OS-P 


Export  Trade  Certificate  of  Review 

action:  Notice  of  Issuance  of  an 
Amended  Export  Trade  Certificate  of 
Review,  Application  No.  88-7 AOl  7. 

SUMMARY:  The  Department  of  Commerce 

has  issued  an  amendment  to  the  Export 
Trade  Certificate  of  Review  granted  to 


Construction  Industry  Manufecturera . 
Association  (CIMA)  on  May  26, 1989.     . 
Notice  of  issuance  of  the  Certificate  was 
published  in  the  Federal  B«gMtor  on 
June  12, 1989  (54  FR  24932).  The 
Certificate  of  review  was  previously 
amended  on  April  9, 1990  (55  FR  14100. 
April  16. 1990),  January  3, 1991  (56  FR 
843,  January  9. 1991),  Decembo- 11, 
1991  (56  FR  65467,  December  17. 1991), 
October  21 1992  (57  FR  48788.  October 
28, 1992),  and  November  21, 1994  (59 
FR  61877,  December  2, 1994). 
EFFET1VEOATE:  July  17, 1996. 
FOR  FURTHER  MFORMATION  OONTACT: 
W.  Dawn  Bu^y,  Director,  Office  of 
Export  Trading  Company  A£hirs, 
International  "Trade  Administration, 
(202)  482-5131.  This  is  not  a  toll-free 
niunber. 

SUPPLEMENTARY  MFORMATKM:  Title  VH  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  Sections  4001-21) 
authorizes  the  Secretary  of  Commerce  to 
issue  Export  Trade  Certificates  of 
Review.  The  regulations  implementing 
Title  in  are  found  at  15  CFR  Ch.  in  Part 
325  (1995). 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.6(b).  which 
requires  the  Department  of  Commerce  to ' 
publish  a  summary  of  a  Cfartificate  in 
the  Federal  Register.  Under  Section 
305(a)  of  the  Act  and  15  CFR  325.11(a). 
any  person  aggrieved  by  the  Secretary's 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action 
in  any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 
DESCRIPTION  OF  AMENDED  CERTIFICATE: 
QMA's  Export  Trade  Certificate  of 
Review  has  been  amended  to: 

1.  Add  as  "Member"  the  following 
company:  Allmand  Bros.  Inc.  of 
Holdrege,  Nebraska. 

2.  Delete  as  "Members"  the  foUoMring 
companies:  General  Engines  Co.,  Inc.  of 
Thorofare,  New  Jersey:  and  Getman 
Corp.  of  Bangor,  Michigan. 
ADDITIONAL  CHANGES  TO  CERTIFICATE 
MEMBERSHIP:  The  following  Members 
have  merged:  IngersoU-Rand  of 
Woodcliff  Lake,  New  Jersey  purchased 
Blaw-Knox  Construction  Equipment 
Corporation  of  Mattoon,  UUnois  ("Blaw- 
Knox");  and  TEREX  Corporation 
purchased  PPM  Cranes,  Inc.  of  Conway, 
South  Carolina  ("PPM").  Blaw-Knox 
and  PPM  now  operate  as  subsidiaries 
and  as  such  will  not  be  listed  as 
Members  on  the  amended  Certificate. 

In  addition,  the  American  Mining 
Congress  was  merged  with  the  National 
Coal  Association  to  form  the  National 
Mining  Association,  and  the 
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Manufecturers  Division  of  the  American 
Mining  Congress  was  renamed  the 
Manunicturera  k  Services  Division  of 
the  National  Mining  Association. 

A  copy  of  the  amended  Certificate 
will  be  kept  in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
Room  4102.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  N.W..  Washington.  D.C  20230. 

Dtted:  September  25. 1906. 
W.  DawB  BiMbjr, 

Director.  Office  of  Export  Trading  Company 
Affair*. 
[FR  Doc  06-25160  Piled  10-2-96: 8:45  am) 


NaUonai  Oceanic  and  Almoaphertc 
Administration 

(LO.0S27MF] 

Manna  Mamnialaj  Pcnnit  No.  806 

AOmcv:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmosphwic  Administration  (NOAA), 

Commerce. 

t^SVKM:  Issuance  of  amendment. 

tMMIAflV:  Notice  is  hereby  given  that  a 
request  for  amendment  of  scientific 
research  permit  No.  866  submitted  by 
Mr.  Fred  A.  Sharpe.  Behavioral  Ecology 
Research  Group.  Department  of 
Biological  Sciences.  Simon  Fraser 
University.  Biunaby.  B.C  Qmada  V5A 
1S6,  has  been  granted. 
ADDRESSES:  The  amendment  and  related 
docimients  are  av^lable  for  review 
upon  written  request  or  by  appointment 
in  the  following  offices: 

Permits  Division,  Office  of  Protected 
Resources.  NMFS,  1315  East-West 
Highway,  Suite  13130,  Silver  Spring. 
MD  20910  (301/713-2289);  and 

Director.  Alaska  Region.  NMFS.  P.O. 
Box  21668.  Juneau.  AK  99802-1668 
(907/586-7221). 

SUPPLEMENTARY  mPORMATKM:  On  June 
26, 1996.  notice  was  published  in  the 
Federal  Register  (61  FR  33096)  that  an 
amendment  of  permit  no.  866,  issued 
July  15, 1993,  had  been  rSquested  by  the 
above-named  individual.  The  requested 
amendment  has  been  graitted  under  the 
authority  of  the  Marine  Maqunal 
Protection  Act  of  1972.  as  amended  (16 
U.S.C  1361  et  $eq.),  the  provisions  of 
S  216.39  of  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216).  the 
Endangered  Species  Act  of  1973.  as 
amended  (ESA  16  U.S.C.  1531  etseq.), 
and  the  regulations  governing  the 
taking,  importing,  and  exporting  of 


endangered  fish  and  wildlife  (50  CFR 
parts  217-222).  The  amended  permit  is 
effective  upon  signature  by  NMFS  and 
the  individual  named  above. 

Permit  866  authorizes  the  pomit 
holder  to:  Harass  (i.e..  observe/photo- 
identify.  c(mduct  side-scanning  sonar 
activities)  up  to  1000  humpback  whales 
(Megaptem  novaeangliae)  per  jrear.  up 
to  18  of  which  may  be  fitted  with 
suction  cup  time-depth  recorden 
annually  through  September  30. 1997. 
The  pennit  holder  is  also  authorized  to 
harass  up  to  100  killer  whales  {Orcinus 
orca)  annually  on  an  opportunistic  basis 
during  the  proposed  humpback  whale 
studies.  Research  activities  are 
authorized  to  be  conducted  between 
Dixon  Entrance  and  Cross  Soimd. 

The  Permit  has  now  been  amended  to 
authorize  the  conduct  of  playback 
studies  on  up  to  280  humpback  whales 
annually,  in  the  watera  of  Chatham 
Strait  and  Frederick  Soimd.  Alaska. 
Although  playback  activities  were 
requested  to  be  conducted  over  a  three- 
year  period,  the  permit  expires  on 
September  30. 1997.  The  permittee  has 
been  advised  that  in  order  to  continue 
activities  beyond  that  date,  a  permit 
extension  or  a  new  permit  will  be 
required. 

Dated:  August  29.  T996. 
William  Wiadoa, 

Acting  Chief.  Permits  and  Documentation 
Division,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
(FR  Doc  96-25367  Filed  10-2-96: 8:45  ami 
sajjNQ  coousia-as-p 

p.D.  0»27»«q 

Marina  Mammaia;  Scientific  Raaaarch 
PannK  No.  1006  (P466B) 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Issuance  of  permit. 

SUMMARY:  Notice  is  hereby  given  that  a 
permit  for  scientific  research  has  been 
issued  to  Mr.  Scott  D.  Krays.  Edgerton 
Research  Laboratory,  New  England 
Aquarium.  Central  Wharf.  Boston, 
Massachusetts  02110-3399. 
ADDRESSES:  The  permit  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  offices: 

Permits  CKvision,  Office  of  Protected 
Resources.  NMFS.  1315  East-West 
Highway,  Room  13130,  Silver  Spring. 
MD  20910  (301/713-2289); 

Director.  Northeast  Region.  NMFS. 
One  Blackburn  Drive,  Gloucester,  MA 
01930-2298  (508/281-9250);  and 


Director,  Southeast  Region,  NMFS. 
9721  Executive  Center  Drive,  St. 
Petersburg.  FL  33702-2432  (813/570- 
5301). 

8UPPI.BIENTARY  WtPORMATION:  On  June 
25, 1996.  notice  was  published  in  the 
Federal  Register  (61  FR  32774)  that  a 
request  for  a  scientific  research  permit 
had  been  submitted  by  the  above-named 
applicant.  The  request  was  to  harass 
during  photo-identification  studies  and 
aerial,  and  vessel  surveys,  up  to  350 
North  Atlantic  right  whales,  up  to  10 
time  each,  annually,  over  a  five  year 
period.  Of  these  350  animals,  up  to  80 
may  be  biopsy  darted,  up  to  10  may  be 
radiio  tagged,  up  to  15  may  be  satellite 
tagged,  and  up  to  50  may  have  blubber 
measurunents  taken  ultrasonically. 
annually.  In  addition,  authorization  was 
requested  to  import  up  to  100  and 
export  up  to  100  tissue  samples 
annually,  and  to  collect  an  unspecified 
number  of  samples  and/or  entire 
carcasses,  if  feasible,  from  up  to  10  right 
whale  annually  that  die  and  strand 
along  the  coast  of  the  United  States.  The 
requested  permit  has  been  issued  luider 
the  authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.),  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216),  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C  1531  et  seq.),  and 
the  regulations  governing  the  taking, 
importing,  and  ex{>orting  of  endangered 
fish  and  wildlife  (50  CFR  parts  217- 
222).  Authorization  for  collection  and 
possession  of  specimens  and/or  whole 
carcasses  of  dead,  stranded  right  whales, 
has  not  been  granted,  inasmuch  as  this 
activity  is  more  appropriately  handlM 
through  a  letter  of  authorization  fit>m 
the  Northeast  Region's  Stranding 
Netwoiic.  Issuance  of  this  permit,  as 
required  by  the  Endangered  Species  Act 
of  1973.  was  based  on  a  finding  that 
such  permit:  (1)  Was  applied  for  in  good 
feith;  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  subject  of  this  permit;  and 
(3)  is  consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the  Act. 

Dated:  August  29, 1096. 
WUliam  Windom. 

Acting  Chief.  Permits  and  Documentation 
Division.  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
[FR  Doc  96-25368  Filed  10-02-96;  8:45  am] 
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COMMODITY  FUTURES  TRADiNQ 
COMM»SION 

Public  Information  Collection 
Requiremant  Submitted  to  Office  of 
Management  and  Budget  for  Review 

AQENCYrCommodity  Fut\ues  Trading 

Commission. 

ACTION:  Notice  of  submission  of 

information  collection  No.  3038-0043. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  has  submitted 
information  collection  3038-0043,  Rules 
Relating  to  Review  of  National  Futures 


Association  Decisions  in  Disciplinary. 
Membership  Denial,  Registration,  and 
Member  Responsibility  Actions,  and  has 
submitted  its  request  to  OMB  for  review 
and  clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L.  96-511. 
The  information  collected  pursuant  to 
these  rules  is  used  by  the  Commission 
to  review  National  Futures  Association 
proceedings. 

ADDRESSES:  Persons  wishing  to 
comment  on  this  information  collection 
should  contact  Jeff  Hill,  Office  of 
Management  and  Budget,  Room  3228, 
NEOB.  Washington,  D.C.  20502,  (202) 


395-7340.  Copies  of  the  submission  are 
available  from  Joe  F.  Mink.  Agency 
Qearance  Officer,  (202)  418-5170. 

Title:  Review  of  National  Futvires 
Association  Decisions  in  Disciplinary, 
Membership  Denial,  Registration,  and 
Member  Responsibility  Actions. 

Control  Number:  3038-0043. 

Action:  Extension. 

Respondents:  National  Futures 
Association  and  parties  to  Fart  171 
proceedings. 

Estimated  Annual  Burden:  126  hours. 


Respondents 

Regulation  (17  CFR) 

Estimated 
number  of  re- 
spondents 

ArvNjal  re- 
sponses 

Est  avg. 
hours  per  re- 
sponse 

National  Futures  Association  and  parties  to  Part  171  pro- 

Part 171 

14 

1-65 

5-35 

ceedings. 

Issued  in  Washington,  D.C  on  September 
27, 1996. 
Jean  A.  Webb. 

Secretary  to  the  Corrunission. 
(PR  Doc.  96-25370  Filed  10-2-96;  8:45  am] 
WLLMQ  coof  awi-ei-M 


Sunahine  Act  Meeting 

This  is  to  give  notice  that  the 
Chairperson  of  the  Commodity  Futiuvs 
Trading  Commission  will  conduct  a 
roundtable  discussion  on  Wednesday, 
October  16, 1996,  from  1:00  to  6:00  p.m. 
in  the  auditorium  of  the  Chicago-Kent 
College  of  Law.  565  West  Adams  Street. 
Chicago.  Illinois  60661-3691.  The 
agenda  will  consist  of: 

Exchange  Order  and  Trade  Autaination 
Roundtable  jy 

I.  Welcome  and  Opening  Remarks  by 
Roundtable  Moderator,  CFTC 
Chairperson  Brooksley  Bom.  1:00- 
1:15  p.m. 
Explanation  of  Roundtable  Format 
and  Introduction  of  Discussants. 
Discussants  will  include  a  wide 
variety  of  individuals  with  vast 
experience  related  to  financial 
markets.  • 

Brief  Statements  bom  Discussants  on 
What  They  Think  Most  Pressing 
Technology  Concern  For  the 
Industry  Is. 

n.  Panel  One:  Exchange  Technology 
Panel.  1:15-2:00  p.m. 

1.  Introduction  of  Panel  One 
Speakers. 

2.  Topics  for  Discussion: 

a.  Description  of  Order  Routing  and 
Order  Delivery  Systems  Currently 
in  use  and  Planned  by  Exchanges. 

b.  Recent  and  Planned  Actions  to 
Facilitate  use  of  Proprietary  Order- 


Routing  and  Ordei^Entry  Systems  at 
the  Exchanges. 

c.  What  is  Working  and  What  is  Not? 

d.  Practicability  of  Accelerating 
Improvements  to  Order-Routing 
Process. 

e.  Practicability  of  Further 
Automation  of  Order-Routing 
Process. 

3.  Discussant  Group  Questions  for 
Panel  One.  2:00  -  2:45  p.m. 
m.  Panel  Two:  User  Representatives. 
2:45-3:30  p.m. 

1.  Introduction  of  Panel  Two 
Speakere. 

2.  Topics  for  Discussion: 

a.  Use  of  Order  Routing  and  Trade- 
Transmittal  Technologies. 

—What  Users  Like/Dislike  About 

Systems. 
— What  Futiue  Development  Usera 

Want. 
— What  Exchange  Initiatives  are 

Necessary  to  Further  Such 

Developments. 

b.  Advantages/Disadvantages  of 
Proprietary  as  Opposed  to  Exchange 
Systems. 

c.  Biggest  Concerns  About  Use  of 
Systems. 

3.  Discussant  Group  Questions  for 
Panel  Two.  3:30-4:15  p.m. 

IV.  Coffee  Break  4:15-4:30  p.m. 

V.  Panel  Three:  Clearing 

Representatives.  4:30-5:00  p.m. 

1.  Introduction  of  Psno!  Group  Three 
Speakers. 

2.  Topics  for  Discussion: 

a.  Advantages  of  Automated  Order 
Routing/Order  Management 
Systems  From  a  Clearing 
Perspective. 

— Real-Time  Clearing.  * 

— Risk  Assessment. 

— Reduction  in  Number  of  Outtrades. 


b.  Issues  Related  to  Integrating 

Proprietary  Software  With 

Exchange  Systems. 
3.  Discussant  Group  Questions  for 

Panel  Three.  5:00-5:30  p.m. 
VI.  Concluding-Remarks.  5:30-5:45  p.m. 

1.  Concluding  Remarks  From 
Discuskants. 

2.  Concluding  Remarks  From 
Chair]}erson  Bom  and 
Commissioners. 

The  purpose  of  the  roimdtable  is  to 
serve  as  a  forum  to  advance  public 
dialog  on  exchange  automation  issues 
and  to  identify  the  obstacles  and 
benefits  that  maricet  users  believe  are  of 
primary  importance  to  that  debate. 

The  roundtable  is  op>en  to  the  public.      * 
Chairperson  Bom  is  authorized  to 
conduct  the  roundtable  in  a  fashion  that 
will,  in  her  judgment,  facilitate  the 
orderly  conduct  of  business. 

Issued  in  Washington,  DC  on  September 
30, 1996. 

Andrea  M.  Corcoran, 
Director.  Division  ofTradingfr  Markets. 
(FR  Doc.  96-25516  Filed  10-1-96;  12:35  pm] 
■RXMQ  CODE  «61-«1-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 


V 


Sunahine  Act  Mooting 

AGENCY:  U.S.  Consumer  Product  Safety 

Commission,  Washington,  DC  20207. 

TME  AND  DATE:  Thursday,  October  10, 

1996. 10:00  a.m. 

LOCATION:  Room  410,  East  West  Towera. 

4330  East  West  Highway.  Bethesda. 

Maryland. 

STATUS:  Closed  to  the  Public. 

MATTER  TO  BE  CONSIDERED:  Compliance 

Status  Report.  The  staff  will  brief  the 
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Commlstion  on  the  status  of  various 
conipliaDoe  matlera. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call  (301) 
504-0709. 

OONTACTPflMON  FOM  AOOfTIONAL 
MFOMIA'nON:  Sadye  E.  Dunn.  Office  of 
the  Seaetary.  4330  East  West  Highway. 
Bethesda.  MD  20207  (301)  504-0800. 

Dst8d:Octob«rl.l9M. 
SmiyE.Dmm. 
Smrekuy. 
(FR  Ooc  06-2S552  Filed  l»-1-«8:  2:35  pm] 


DEPARTMENT  OF  DEFENSE 

Depanment  Of  1h«  Navy 

Nolloe  of  l»ropo— d  Inf ormatkMi 
Coliection;  Navy  Racruiling  Command 


In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995.  the  Navy 
Recruiting  Command  announces  the 
proposed  extension  of  a  previously 
approved  public  information  collection 
and  seeks  public  comment  on  the 
provisions  thereof.  (Comments  are 
invited  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  acciuvcy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  December  2, 
1996. 

ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Commander,  Navy  Recruiting  Command 
(Code  lOD).  801  N.  Randolph  Street. 
Arlington,  VA  22203. 
FOR  RIRTMER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 


associated  collection  instruments, 
please  write  to  the  above  addreaa.  or  call 
Mrs.  Lambert  at  (703)  696-4185. 
T1TU  AND  OMi  NUMBER:  Navy 
Advertising  EfHactiveness  Study  (NAES): 
GMB  Control  Number  0703-0032. 

NCOS  AND  USES:  The  Navy  Advertising 
Effectiveness  Study  measures 
advertising  effectiveness  and  provides 
data  for  strategies  to  be  used  in 
advertising.  This  information  is  ueed  to 
determine  management  decisions  rai 
objectives  and  strategies  of  advertising, 
media  selection,  and  the  evaluation  of. 
the  advertising  and  recruiting  process. 

Affected  Piwlic:  Individuals  or 
Ho\iseholds;  Annual  Burden  Hours:  500; 
Number  of  Respondents:  1 ,000; 
Responses  per  Respondent:  1;  Average 
Burden  per  Response:  30  minutes; 
Frequency:  Semi-annually. 

SUPPLEMENTARY  MF0RMAT10N:  The  Navy 
Advertising  Effectiveness  Study  will  be 
used  by  the  Navy  Recruiting  Command 
to  provide  the  Navy  with  a  tailored  tool 
for  the  allocation  of  resources, 
management  decisions  on  objectives 
and  strategies  of  advertising,  o{>erating 
guidelines  on  media  selection,  reach, 
frequency,  copy  content,  market 
penetration  and  evaluation  of  the 
advertising  and  recruiting  process. 

Dated:  September  20, 1996. 
DX  Keenig.  Jr.. 

LCDR.  JACa  USN.  Federal  Regftter  Liaison 
Officer. 

(PR  Doc.  96-25269  ^iled40-2-96;  8:45  am) 
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DEPARTMENT  OF  ENERGY 
[Doctote  EA-121  and  EA-122] 

Application  To  Export  Electric  Energy; 
Elaclric  Claaringhouaa,  Inc. 

AQENCY:  OfRce  of  Fossil  Energy.  DOE. 
ACTION:  Notice  of  application. 

SUMMARY:  Electric  Gearinghouse,  Inc. 
(EQ)  has  submitted  applications  to 
export  electric  energy  to  Mexico  and 
Caiiada  pursuant  to  section  202(e)  of  the 
Federal  Power  Act.  EC!  is  a  marketer  of 
electric  energy.  It  does  not  own  ot 
control  any  electric  generation  or 
transmission  facilities. 


DATES:  Comments,  protests  or  requests 
to  intervene  must  be  submitted  on  or 
before  October  18. 1996. 

ADDRESSES:  Comments,  protests  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  & 
Electricity  (FE-52),  Office  of  Fuels 
Programs,  Office  of  Fossil  Energy. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585  (FAX  202-287- 
5736). 

FOR  FURTHER  SVORMATION  CONTACT: 
EU«i  Russell  (Program  Office)  202-586- 
9624  or  Michael  Skinker  (Program 
Attorney)  202-586-6667. 

SUPPI^MENTARY  MFORMATION:  Exports  of 
electricity  from  the  United  States  to  a 
foreign  country  are  regulated  and 
require  authorization  under  section 
202(e)  of  the  Federal  Power  Act  (FPA) 
(16  U.S.C.  824a(e)). 

On  September  17. 1996.  EQ  filed  two 
epplications  with  the  Office  of  Fossil 
Energy  (FE)  of  the  Department  of  Energy 
(DOE)  for  authorization  to  export 
electric  energy,  as  a  power  mariceter,  to 
Mexico  (Docket  EA-121)  and  Canada 
(Docket  EA-122)  pursuant  to  section 
202(e)  of  the  FPA.  EQ  deither  owns  nor 
controls  any  Cadlities  for  the  generaticm 
or  transmission  of  electricity,  nor  does 
it  have  a  franchised  service  area.  Rather, 
ECI  is  a  power  marketer  authorized  by 
the  Federal  Energy  Regulatory 
Conunission  (FERC)  to  engage  in  the 
wholesale  sale  of  electricity  in  interstate 
commerce  at  negotiated  rates  pursuant 
to  its  filed  rate  schedules. 

The  electric  energy  EQ  proposes  to 
transmit  to  Mexico  and  Canada  will  be 
purchased  from  electric  utilities  and 
other  entities  as  permitted  by  the  FERC. 
EQ  agrees  to  comply  with  the  terms  and 
conditions  contained  in  the  export 
authorization  issued  for  those  cross- 
border  facilities  it  proposes  to  use  as 
well  as  any  other  conditions  imposed  by 
DOE,  including  providing  written 
evidence  that  sufficient  transmission 
access  to  complete  the  export 
transacticm  Yias  been  obtained. 

In  Docket  EA-121,  EQ  proposed  to 
export  the  electric  energy  to  Mexico 
over  one  or  more  of  the  following 
international  transmission  lines  for 
which  Presidential  permits  (PP)  have 
been  previously  issued: 


Owner 


Locjiioo 


VoRage 


Presidentiai 
permit  No. 


San  Diego  Qas  A  Elact . 

El  Paso  Electric 

Central  Power  and  Light 
ComMon  Fedartf  Oe  ElactrtcidKl 


I.  CA 

Imperial  Valey,  CA 
Diaoio,  NM  ....„M.... 

Aacerate,  TX  ......... 

BrawncvWe,  TX  ...„ 
Eafl^  Pass.  TX  ..... 


230  kV 
230  kV 
115  kV 
115  kV 
136  kV 
138  kV 


PP-68. 
PP-79. 
PP-92. 
PP-48. 
PP-94. 
PP-«}. 
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Owner 

Location 

VoNage 

PresKtoi'iUal 
pemiitKk). 

Laredo,  TX 

Fateon  Dam,  TX 

138  kV 
138  kV 

PP-67. 
Not  required. 

In  Docket  EA-122.  ECI  proposes  to  export  the  electric  energy  to  Canada  over  one  or  more  of  the  following  international 
transmission  lines  for  which  Presidential  permits  (PP)  have  been  previously  issued: 


Owner 


Basin  Electric 

Bonneville  Power  AdministralkMi 


Citizens  Utilities 
Detroit  Edeon  .. 


Eastern  Maine  Elect.  Coop 

Joint  Owners  of  Highgate  Project 

Maine  Electric  Power  Co 

Maine  Pdbiic  Service  Co „. 


Minnesota  Power  and  Light  Co 

Minnkota  Power 

New  York  Power  Authority 


Niagara  Mohawk  Power  Corp. 
Northern  States  Power  


Vemrxxit  Electric  Trartsmisskx)  Co 


Location 


Tioga,  NO 

Blaine,  WA  

Nelway,  WA 

Nelway,  WA  .... 

Derby  Line.  VT 

St.  Clair,  Ml  

Maryville.  Ml 

Detroit,  Ml 

St.  Clair.  Ml  

Calais,  ME 

Highgate,  VT 

Houlton,  ME  

Limestone,  ME  

Fort  FairfiekJ,  ME  

Aroostook  County,  ME 

Madawaska,  ME 

International  Falls,  MN 
Roseau  County,  MN ... 

Massena,  NY 

Mas$ena.  NY 

Niagara  Falls,  NY 

Devils  Hole,  NY 

Devils  Hole,  NY 

Red  River,  ND 

Roseau  County,  MN  ... 
Norton,  VT 


Voltage 


2304(V 

2-60a4(V 

23(WcV 

2304(V 

1204(V 

34&4(V 

230-kV 

2304(V 

345^{V 

69-kV 

3454cV' 

345-kV 

69-kV 

69-kV 

138-kV 

2-69^V 

115-kV 

230-kV 

765-kV 

2-2304(V 

2-345-kV 

230-kV 

230-kV 

230^V 

500^V 

±450-kVDC 


Presidential 
permit  No. 


PP-64. 
PP-10. 
PP-36. 
PP-46. 
PP-66. 
PP-38. 
PP-21. 
PP-21. 
PP-58. 
PP-32. 
PP-82. 
PP-43. 
PP-12. 
PP-12. 
PP-29. 
PP-29. 
PP-78. 
PP-^1. 
PP-56. 
PP-25. 
PP-74. 
PP-30. 
PP-31. 
PP-45. 
PP-63. 
PP-76. 


^  These  (acilities  were  cortstruded  at  345-kV  txjt  operated  at  120-kV. 


Procedural  Matters 

Any  persons  desiring  to  be  heard  or 
to  protest  this  application  should  file  a 
petition  to  intervene  or  protest  at  the 
address  provided  above  in  accordance 
with  §§  385.211  or  385.214  of  the 
FERC's  Rules  of  Practice  and  Procedures 
(18  CFR  385.211.  385.214).  Fifteen 
copies  of  such  petitions  and  protests 
should  be  filed  with  the  DOE  on  or 
before  the  date  listed  above.  Comments 
on  Ed's  request  to  export  to  Mexico 
should  be  clearly  marked  with  Docket 
EA-121.  Comments  on  EQ's  request  to 
export  to  Canada  should  be  clearly 
marked  with  Docket  EA-122. 
Additional  copies  are  to  be  filed  directly 
with:  Peter  G.  Esposito,  John  Hengerer  & 
Esposito,  1200  17th  Street,  NW,  Suite 
600.  Washington.  D.C.  20036  (facsimile 
202-429-8805)  AND  Kathryn  L.  Fatten, 
Regulatory  Counsel,  Electric 
Clearinghouse,  Inc.,  13430  Northwest 
Freewfiy,  Suite  1200,  Houston,  TX 
77040-6095  (facsimile  713-507-6834). 

A  final  decision  will  be  made  on  these 
applications  after  the  environmental 
impacts  of  the  proposed  actions  have 
been  evaluated  pursuant  to  the  National 
Environmental  Policy  Act  of  1969 


(NEPA),  and  a  determination  is  made  by 
the  EXDE  that  the  proposed  action  will 
not  adversely  impact  6n  the  reliability 
of  the  U.S.  electric  powersupply 
system. 

Copies  of  these  applications  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  address 
provided  above. 

Issued  in  Washington,  DC  on  September 
27, 1996. 
Anthony  J.  Como. 

Director,  Office  of  Coal  S-  Electricity,  Office 
of  Fuels  Programs,  Office  of  Fossil  Energy. 
[FR  Doc.  96-25338  Filed  10-2-96;  8:45  am] 
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Office  of  Fossil  Energy 

[Docket  EA-1 23] 

Application  to  Export  Electric  Energy; 
PECO  Energy  Company 

AGENCY:  Office  of  Fossil  Energy,  DOE 
ACTION:  Notice  of  application. 

SUMMARY:  PECO  Energy  Company 
(PECO),  an  investor-owned  utility,  has 
submitted  an  application  to  export 


electric  energy  to  Canada  pursuant  to 
section  202(e)  of  the  Federal  Power  Act. 
DATES:  Comments,  protests  or  requests 
to  intervene  must  be  submitted  on  or 
before  October  17, 1996. 
ADDRESSES:  Comments,  protests  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  & 
Electricity  (FE-52),  Office  of  Fuels 
Programs,  Office  of  Fossil  Energy, 
Department  of  Energy,  1000 
Independence  Avenue,  SW. 
Washington,  DC  20585  (FAX  202-287- 
5736). 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Russell  (Program  Office)  202-586- 
9624  or  Michael  Skinker  (Program 
Attorney)  202-586-6667. 
SUPPLEMENTARY  INFORMATION:  Exports  of 

electric  energy  fitim  the  United  States  to 
a  foreign  country  are  regulated  and 
require  authorization  under  section 
202(e)  of  the  Federal  Power  Act  (FPA) 
(16  U.S.C.  824a(e)). 

On  September  6, 1996,  PECO  filed  an 
application  with  the  Office  of  Fossil   "^ 
Energy  (FE)  of  the  Department  of  i^Jiefgy 
(DOE)  for  authorization  to  export 
electric  energy  to  Canada  pursuant  to 
section  202(e)  of  the  FPA.  PECO,  an 
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investor-owned  utility  that  owns 
generation,  transmission,  and 
distribution  facilities  in  the  vicinity  of 
Philadelphia,  Pennsylvania,  also 
engages  in  activities  similar  to  those  of 
power  marketers.  In  this  application. 
PECX)  proposes  to  purchase  energy  for 
export  in  the  wholesale  power 
marketplace  rather  than  transmit 
electric  energy  ^m  PECO's  own 
system. 
PECO  asserts  that  the  energyr  it 

Eroposes  to  transmit  to  Canada  would 
a  surplus  to  the  requirements  of  the 
selling  utility  or  generator.  PECO  would 
arrange  for  the  exported  energy  to  be 
wheeled  from  the  selling  entities,  over 
existing  domestic  transmission 
facilities,  and  delivered  to  the  foreign 

S>urchaser  over  one  or  more  of  the 
bllowing  international  transmission 
lines  for  which  Presidential  permits  (PP) 
have  been  previously  issued:  Basin 
Electric's  230-kilovolt  (kV)  line  at  Tioga, 
North  Dakota  (PP-64):  Bonneville  Power 
Administration's  (BPA)  2— 500-kV  lines 
at  Blaine,  Washington  (PP-10):  BPA's 
200— 230-kV  lines  at  Nelway.  British 
Colimibia  (PP-36.  PP-46);  Citizens 
Utilities'  120-kV  line  at  Derby  Line, 
Vermont  (PP-66):  Detroit  Edison's 
(Detroit)  2— 345-kV  lines  at  St.  Clair. 
Michigan  (PP-38.  PP-58);  Detroit's  230- 
kV  line  at  Maryville.  Michigan  (PP-21); 
Detroit's  230-kV  line  at  Detroit, 
Michigan  (PP-21);  Joint  Owners  of  the 
Highgate  Project's  345-kV  line  (operated 
at  120-kV)  at  Franklin.  Vermont  (PP- 
82);  Maine  Electric  Power  Company's 
345-kV  line  at  Houlton,  Maine  (P-43): 
Maine  Public  Service's  138-kV  line  at 
Aroostook  County.  Maine  (PP-2g); 
Minnesota  Power's  115-kV  line  at 
International  Falls,  Minnesota  (PP-78): 
Minnesota  Power's  230-kV  line  at 
Roseau  County,  Minnesota  (PP-61); 
New  York  Power  Authority's  (NYPA) 
2— 230-kV  lines  at  Massena,  New  York 
(PP-25):  NYPA's  230-kV  line  at  Devil's 
Hole.  New  York  (PP-30);  NYPA's  765- 
kV  line  at  Foit  Covington,  New  York 
{PP-56);  NYPA's  2— 345-kV  lines  at 
Niagara  Falls,  New  York  (IT-74); 
Niagara  Mohawk  Power  Corporation's 
230-kV  line  at  Devil's  Hole.  New  York 
(PP-31);  Northern  States  Powers  (NSP) 
230-kV  line  at  Red  River.  North  Dakota 
(PP-45):  NSP's  500-kV  line  at  Roseau 
County.  North  Dakota  (PP-63);  and 
Vermont  Electric  Transmission 
Company's  ±450-kV  DC  line  at  Norton. 
Vermont  (PP-78). 

In  a  related  matter,  in  Order  No.  EA- 
98-C,  issued  September  5, 1996  (Docket 
EA-98-C).  PECO  was  authorized  to 
export  electricity  to  British  Columbia 
Hydro  &  Power  Authority,  and  other 
future  Canadian  members  of  the 
Western  Systems  Power  Pool  (WSPP). 


under  the  terms  and  conditions  of 
WSPP's  pooling  agreement  and  service 
schedules  approved  by  the  Federal 
Energy  Regulatory  Commission  (FERC). 
PROCCOUfUL  MATTERS:  Any  persons 
desiring  to  be  heard  or  to  protest  this 
application  should  file  a  petition  to 
intervene  or  protest  at  the  address 
provided  above  in  accordance  with 
§§385.211  or  385.214  of  the  FERC's 
Rules  of  Practice  and  Procedures  (18 
CFR  385.211,  385.214).  Fifteen  copies  of 
such  petitions  and  protests  should  be 
filed  with  the  DOE  on  or  before  the  date 
listed  above.  Additional  copies  are  to  be 
filed  directly  with;  Marjorie  fL  Philips, 
Esq.,  PECO  Energy  Company — Power 
Team,  2004  Renaissance  Boulevard, 
King  of  Prussia.  PA  19406  (facsimile 
610-292-6644). 

A  final  decision  will  be  made  on  this 
applications  after  the  environmental 
impacts  of  the  proposed  action  have 
been  evaluated  pursuant  to  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  And  a  determination  is  made  by 
the  DOE  that  the  proposed  action  will 
not  adversely  impact  the  reliability  of 
the  U.S.  electric  power  supply  system. 

Copies  of  this  application  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  addraw 
provided  above. 

Issued  in  Washington.  DC  on  September 
27. 1996. 

Aatb— y  |.  Como, 

Director.  Office  of  Coal  Sr  Electricity,  Office 
of  Fuels  Programs,  Office  of  Fossil  Energy. 
(FR  Doc.  96-25339  Filed  10-2-96;  8:45  ami 


Fttdwal  En«rgy  R«gulatory 
Commission 

[Docfcet  No.  cpoe  ma  oooi 


Alabeww-Tennaaaaa  Natural  Qaa 
Company;  Nollca  of  Raquaat  Undar 
Blankat  Authorization 

September  27. 1996. 

Take  notice  that  on  September  20, 
1996,  Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee),  Post 
Office  Box  918,  Florence.  Alabama 
35631,  filed  in  Docket  No.  CP96-803- 
000,  a  request  purstiant  to  §§  157.205 
and  157.211  (18  CFR  157.205  and 
157.211)  of  the  Commission's 
Regulations  under  Natural  Gas  Act,  for 
authorization  to  construct  and  operate 
facilities  in  Morgan  County.  Alabama 
for  the  delivery  of  natural  gas  to  an  end- 
user,  Trico  Steel  Company,  under 
Alabama-Tennessee's  blanket  certificate 
issued  in  Docket  No.  CP85-359-000,  all 
as  more  fully  set  forth  in  the  request 


which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

AlalMma-'fennessee  states  that  the 
facilities  would  consist  of  (1) 
approximately  100  feet  of  6-incfa 
pipeline,  and  (2)  meter  and  regulator 
ncilities  consisting  of  meter  tubes. 
valves,  regulators,  relief  valves, 
electronics,  and  other  related 
equipment.  Alabama-Tennessee  also 
states  that  it  estimates  that  the  facilities 
would  cost  approximately  $185,800. 
Further,  Alabama-Tennessee  states  that 
the  estimated  daily  and  annual  volumes 
of  natural  gas  delivered  would  be  10,000 
MMBtu  and  3  TBtu.  respectively,  and 
would  be  transported  under  Alabama- 
Tennessee's  IT  and  FT  rate  schedules. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  purauant  to 
§  157.205  of  the  Regulations  tmder  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Uk  D.  CaahdI. 
SecTVtofy. 

(FR  Doc  96-25286  Filed  10-2-96:  8:45  ami 
0008sn7-«i-« 


CDoelwt  No.  RP96-M8-000I 

Tha  Brooklyn  Union  Qaa  Company  v. 
Tranacontlnantal  Qaa  Pipe  Una 
Corporation;  Notioa  of  Complaint 

September  27. 1996. 

Take  notice  that  on  September  24, 
1996.  pursuant  to  Section  5(a)  of  the 
Natural  Gas  Act,  15  U.S.C  §  717d.  and 
Rule  206  of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR  385.206, 
The  Brooklyn  Union  Gas  Company 
(Brooklyn  Union)  submitted  for  filing  a 
complaint  against  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco). 

Brooklyn  Union  argues  that  Transco 
has,  without  color  of  authority  and  in 
d(9rogation  of  Brooklyn  Union's  tit 
and  entitlements  under  Transco 'sj 
Gas  Tariff  and  applicable  Commtision 
ordera,  refused  to  transport  ^d  deliver 
quantities  of  natural  gas  to  lawluUy 
nominated  secondary  delivery  points 
designated  by  Brooklyn  Union. 
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Brooklyn  Union  seeks  a  Commission 
ordei  directing  Transco  to  permit 
Brooklyn  Union  and  other  similarly 
situated  shippere  in  Zone  6  under 
Transoo's  Part  284  transportation  rate 
schedules,  to  nominate,  schedule  and 
deliver  gas  on  a  secondary  basis  at 
Transco's  Leidy,  Pennsylvania  and 
Wharton,  Pennsylvania  delivery  points 
and  any  other  point  where  Transco  may 
require  delivery  of  gas  for  subsequent 
injection  pursuant  to  Rate  Schedule 
GSS. 

Any  {lerson  desiring  to  be  heard  or 
protest  said  complaint  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.214  and  385.211  of  the 
Commission's  Rules  of  I'ractice  and 
Procedure.  All  such  motions  or  protests 
must  be  filed  on  or  before  Octobfer  25, 
1996.  Protests  will  be  considered  by  the 
Conunission  in  determining  the 
appropria^  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  Answers  to  this 
complaint  shall  be  due  on  or  before 
October  25, 1996. 
Loia  D.  CsiImU.  \ 

Secretary.  ^ 

[FR  Doc.  96-25295  Filed  10-2-96;  8:45  am] 
BiLUNa  coot  •nr-ei-M 


[Docket  No.  CP  96-804-000] 

Columbia  Qaa  Transmisston 
Corporatton;  Notice  of  Raquaat  Under 
Blankat  Authorization 

September  27, 1996. 

Take  notice  that  on  September  20. 
1996,  Columbia  Gas  Transmission 
Corporation  (Colimibia  Gas),  1700 
MacCorkle  Avenue,  S.E.,  Charleston. 
West  Virginia  25314-1599,  filed  in 
Docket  No.  CP96-80-000,  a  request 
purauant  to  §§  157.205  and  157.211  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.211)  for  authorization  to  construct 
and  operate  the  facilities  to  establish 
three  additional  points  of  delivery  to 
existing  customere.  Columbia  Gas  makes 
such  request,  imder  its  blanket 
certificate  issued  in  Docket  No.  CP83- 
76-000,  purauant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
commission  and  open  to  public 
inspection. 


Specifically,  Columbia  Gas  is 
proposing  to  construct  and  operate  an 
additional  delivery  point  to  Columbia 
Gas  of  Ohio.  Inc.  in  Holmes  County, 
Ohio.  Columbia  Gas  is  also  proposing  to 
construct  and  operate  two  additional 
delivery  points  to  Mountaineer  Gas 
Company,  in  West  Virginia,  one  of 
which  will  be  located  in  Wayne  County, 
and  the  other  to  be  located  in  Barbour 
coimty.  It  is  stated  that  each  of  the 
delivery  points  is  slated  to  receive  firm 
service  of  up  to  1.5  Dt  of  natiuel  per  day 
and  up  to  150  Dt  annually  for 
residential  service  under  Part  284  of  the 
Commission's  regulation. 

Columbia  Gas  states  that  the  voliunes 
to  be  delivered  at  the  proposed  delivery' 
points  will  be  within  the  certificated 
entitlement  of  the  respective  customer. 
Columbia  Gas  estimates  that  the 
proposed  dehvery  facilities  will  cost 
$150  each,  and  that  such  cost  will  be 
treated  as  an  operating  and  maintenance 
expense. 

Any  person  or  the  Commission's  staff 
may  within  45  days  after  issuance  of  the 
instant  notice  by  the  Commission,  file 
pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intwvene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  purauant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell, 
.Secretary. 

[FR  Doc.  96-25287  Filed  10-2-96;  8:45  am] 
BIUMO  coos  •717-ei-M 


[Docket  No.  RP96-390-000] 

Columbia  Qaa  Transmisston 
Corporatton;  Notice  of  Proposed 
Changaa  In  FERC  Qaa  Tariff 

September  27, 1996. 

Take  notice  that  on  September  25. 
1996,  Colimibia  Gas  Transmission 
Corporation  (Columbia)  filed  revisions 
to  the  following  tariff  sheets  to  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1,  to  permit  negotiated  rate 
arrangements  in  accordance  with  the 
Commission's  orders  on  similar  pipeline 
filings,  and  in  accordance  with  the 
Commission's  January  31, 1996 
Statement  of  Policy  and  Request  f(v 


Comments  in  Altematives  to  Traditional 
Cost-of-Service  Ratemaking  for  Natural 
Gas  Pipelines,  Docket  No.  RM95-6-000. 
to  be  effective  November  1. 1996: 

Second  Revised  Sheet  Na  101 
First  Revised  Sheet  No.  107  «a 

First  Revised  Sheet  No.  116 
First  Revised  Sheet  No.  122 
Second  Revised  Sheet  Na  123 
First  Revised  Sheet  No.  132 
Second  Revised  Sheet  No.  146 
Second  Revised  Sheet  No.  147 
Second  Revised  Sheet  No.  169 
First  Revised  Sheet  No.  182 
Second  Revised  Sheet  No.  184 
Second  Revised  Sheet  No.  197 
Second  Revised  Sheet  No.  280 
Third  Revised  Sheet  No.  281 
Third  Revised  Sheet  No.  282 
First  Revised  Sheet  No.  310 
Fourth  Revised  Sheet  No.  353 
Fourth  Revised  Sheet  No.  374 
Fifth  Revised  Sheet  No.  395 

Columbia  states  that  copies  of  its 
filing  have  been  mailed  to  all  firm 
customere,  interruptible  customere,  and 
afiiected  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.Q 
20426.  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered^y  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection  in  the  public  reference  room. 
Lois  D.  Cadiell, 
Secretary. 

[FR  Doc  96-25297  Filed  10-02-96;  8:45  am] 
BHJJNQ  coos  STir-Ot-il 


[Docket  No.  RP9»-38»-000] 

Columbia  Quif  Transmission 
Company;  Notice  of  Propoaad 
Changes  In  FERC  Qaa  Tariff 

September  27. 1996. 

Take  notice  that  on  September  25. 
1996  Columbia  Gulf  Transmission 
Company  (Columbia  Gulf)  filed 
revisions  to  the  following  tariff  sheets  to 
its  FERC  Gas  Tariff,  Second  Revised 
Volume  No  1,  to  permit  negotiated  rate 
arrangements  in  accordance  with  the 
Commission's  orders  on  similar  pipeline 
filings,  and  in  accordance  with  the 
Commission's  January  31. 1996 


51694 
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"Statement  of  Policy  and  Request  for 
Comments"  in  Alternatives  to 
Traditional  Cost-of-Service  Ratemaking 
for  Natural  Gas  Pipelines,  Docket  No. 
RM95-6-000,  to  be  efTective  November 
1.1996: 

First  Revised  Original  Sheet  Na  039 
First  Revised  Original  Sheet  No.  046 
1st  Revised  Third  Revised  Sheet  Na  054 
1st  Revised  Second  Revised  Sbeet  No.  055 
2nd  Revised  Second  Revised  Sheet  No.  002 
1st  Revised  Second  Revised  Sheet  No.  063 
Seoood  Revised  Sheet  No.  144 
Seoood  Revised  Sheet  No.  145 
Second  Revised  Sheet  No.  146 
2nd  Revised  First  Revised  Sheet  Na  163 
Third  Revised  Sheet  No.  193 
Second  Revised  Sheet  Na  205 
Second  Revised  Sheet  No.  220 

Coliunbia  Gulf  states  that  copies  of  its 
filing  have  been  mailed  to  all  firm 
customere.  interruptible  customers,  and 
affiected  state  regulatory  commisaions. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE..  Washinston.  DC. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
must  be  filed  as  provided  in  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protectants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  tue  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Refiarence  Room. 
Lete  D.  CasfaeU. 
SecivCuiy. 

jFR  Doc.  96-25296  Filed  10-2-96:  8:45  am) 
HLUNQ  COM  fm-*um 

[Doeket  Na  RP96-32e-011] 

Natural  Qae  Pipeline  Company  of 
America;  Notice  of  Compllanoe  FHIng 

September  27. 1996. 

Take  notice  that  on  September  25. 
1996.  Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  nling 
proposed  changes  in  its  FERC  Gas 
Tariff.  Sixth  Revised  Volume  No.  1 
(Tariff),  to  become  effective  December  1. 
1995. 

Nattiral  states  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission's  letter  order  issued 
September  13. 1996.  which  required 
Natural  to  revised  its  compliance  filing 
to  reflect  the  change  to  make 
discountable  Natural's  $10  charge  for 


imauthoriaed  overruns  under  Rate 
Schedules  ITS  and  BESS. 

Natural  requests  waiver  of  its  Tariff 
and  the  Commission's  Regulations  to 
the  extent  necessary  to  permit  the  tariff 
sheets  submitted  to  become  effective 
December  1. 1995. 

Natural  states  that  copies  of  the  filing 
are  being  mailed  to  Natural's 
jurisdictional  customers,  interested  state 
regulatory  agencies  and  all  parties  on 
the  official  service  lists  in  Docket  Nos. 
RP95-326-008  and  RP96-128-001. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E.,  Washington.  D.C 
20426,  in  accordance  with  18  CFR 
'  385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filwl  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Refierence 
Room. 

Lois  D.  CaaiMll. 
Setretary. 

IFR  Doc.  96-25293  Filed  10-2-96;  6:45  am) 
MUMO  oooa  tnr-ei-M 


[Deetot  No.  CP96-7M-000) 

Panhandto  Eaatam  Pipe  Line 
Compeny;  NoUoe  of  Requeet  Under 
Blanket  Authorization 

September  27, 1996. 

Take  notice  that  on  September  17. 
1996,  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle).  P.O.  Box  1642, 
Houston,  TexjBS  77251-1642,  filed  in 
Docket  No.  CP96-793-000  a  request 
pursuant  to  Sections  157.205  and 
157.211  of  the  Commission's 
Regulations  under  the  Nattiral  Gas  Act 
(18  CFR  157.205. 157.211)  for 
authorization  to  establish  a  point  of 
interconnection  to  be  located  in 
Sangamon  Coimty.  Illinois,  for  delivery 
of  natural  gas  to  the  Qty  of  Springfield. 
Illinois-City  Water  Light  and  Power 
(Springfield  CWL&P)  under  Panhandle's 
blanket  certificate  issued  in  Docket  No. 
CP83-83-000.  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  that  is  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Panhandle  proposes  to  establish  and 
install  a  point  of  interconnection  on  its 
system  to  serve  an  end-user.  Springfield 
CWL&P's  peaking  power  project  located 
in  Sangamon  County,  Illinois. 


Panhandle  states  the  interconnect  will 
include  a  tap.  minor  coimecting  pipe, 
measuring  and  regulating  station  with 
flow  control  and  electronic  flow 
measurement  equipment. 

In  addition  to  the  fiadlities  described 
above.  Panhandle  proposes  to  construct 

>ximately  3.000  net  of  10-inch 
pipeline  and  pressure  regulation 

tting  of  a  4-inch  pressure  control 
valveWid  associated  6-inch  piping. 
Panhal^dle  states  that  Springfield 

will  own  and  operate  these 
proposed  facilities. 

Panhandle  advises  the  proposed 
facilities  will  initially  be  utilized  to 
deliver  up  to  40,000  Dt  per  day  of 
natural  gas  to  Springfield  CWL&P. 
Panhandle  states  the  pipeKne  will  be 
designed  to  deliver  up  to  75.000  Dt  per 
day  at'a  maximimi  allowable  operating 
pressure  of  850  p.s.i.g.  Panhandle  states 
the  proposed  facilities  will  be  located 
entirely  on  its  existing  right-of-way. 

Panhandle  indicates  that  Springfield 
CWLftP  will  reimburse  them  100  per 
cent  for  the  costs  and  expenses  incurred 
for  installing  the  tap  and  appurtenant 
facilities  and  for  installing  Springfield 
CWL&P's  proposed  facilities.  Panhandle 
estimates  the  total  costs  to  construct 
these  new  facilities  to  be  approximately 
$1,174,000. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  punuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Ge»  Act 
LeteD.CadMU. 
Secntaty. 

(FR  Doc  96-2528S  Piled  10-2-96;  8:45  am) 
oaoisnT-«i^ 


(Dodiet  No.  RP96-34(M)01) 

Queatar  Pipeline  Company;  Notice  of 
Tariff  niing 

September  27. 1996. 

Take  notice  that  on  September  25, 
1996,  Questar  Pipeline'Company 
(Questar)  tendered  for  filing  to  become 
part  of  its  FERC  Gas  Tariff.  First  Revised 
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Volume  No.  1,  Substitute  Third  Revised 
Sheet  Nos.  52  and  68  and  Substitute 
Oiginal  Sheet  Na  52A.  to  be  effective 
September  14. 1996. 

Questar  states  that  the  proposed  tariff 
sheets,  which  are  being  filed  in 
compliance  with  the  Commission's 
September  12. 1996.  Order  in  the 
referenced  docket,  have  bem  revised  to 
be  consistent  vrith  recent  Commission 
precedent  as  addressed  in  that  (Hder. 

Questar  states  further  that  a  copy  of 
this  filing  has  been  served  upon  its 
customere,  the  Public  Service 
Commission  of  Utah  and  the  Wyoming 
Public  Service  Commission. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  18  CFR 
385.211  of  the  Conmussion's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  %vith  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Refiarence 
Room.- 
LeisD.CasbeU. 
Secretary. 

IFR  Doa  96-25294  Filed  10-2-W:  8:45  am) 
oooitnr-oi-M 
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{Docket  No.  QTW-100-000] 

Tranecontlnental  Gee  Pipe  Line 
Corporation;  Notice  of  Propoaed 
Changaa  In  FERC  Qae  Tariff 

September  27, 1996. 

Take  notice  that  on  September  24, 
1996  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  to  become  part  of  its  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1  and 
Original  Volume  No.  2,  certain  revised 
tariff  sheets  which  are  enimierated  in 
Appendix  A  attached  to  the  filing.  The 
proposed  effiective  date  of  such  tariff 
sheets  is  November  15, 1996. 

Transco  states  that  the  purpose  of  the 
instant  filing  is  to  terminate  Section  7(c) 
firm  transportation  service  under  Rate 
Schedules  X-322  and  X-323  and  to 
convert  such  services  to  service 
provided  imder  Rate  Schedule  FT 
pursuant  to  Transco's  blanket 
transportation  certificate  and  Part  284  of 
the  Commission's  regulations  effective 
November  15. 1996.  In  that  regard. 
Transco  and  its  APEC  shipfters  have 
agreed  that,  as  part  of  the  conversion 
process,  converting  APEC  shippers  will 


be  entitled  to  elect  anntial  firm 
tran^Kvtation  service  in  lieu  of  seasonal 
(Novembw  15  through  March  31) 
service.  Public  Service  Electric  and  Gas 
Company  (PSEftG)  and  South  )eraey  Gas 
Company  (South  fersey)  timely  notified 
Transco  of  their  election  to  convert  their 
APEC  service  to  annual  £rm 
transpwtation  service. 

Transco  states  that  the  rates 
applicable  to  the  converted  service  are 
the  generally  applicable  charges  under 
Rate  Schedule  FT  (including  fuel),  plus 
reservation  and  conunodity  rate 
surcharges  as  set  forth  on  Original  Sheet 
No.  40E  to  Transco's  Third  Revised 
Volimie  No.  1  Tariff.  Original  Sheet  No. 
40E  sets  forth  the  charges  applicable  to 
APEC  firm  transportation  service  which 
has  been  converted  from  individually 
certificated  Section  7(c)  firm 
transportation  service  to  annual  firm 
transportation  service  under  Transco's 
blanket  certificate  and  Part  284  of  the 
Commission's  regulations. 

Transco  states  that  copies  of  the  filing 
are  being  mailed  to  PSE&G.  South  Jersey 
and  interested  State  Conunissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington,  DC 
20426.  in  accordance  with  18  CFR 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  §  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Refiarence 
Room. 

Lois  D.  Cashdl. 
Secretajy. 

(FR  Doc.  96-25289  Filed  10-2-96:  8:45  am) 
••XUNO  cooi  «n7-«1-M 


(Docket  No.  CP9e-81 2-000] 

Wyoming  Intestate  Company,  Ltd.; 
Notice  of  Application 

September  27, 1996. 

On  September  24. 1996,  Wyoming 
Interstate  Company,  Ltd.  (Applicant), 
P.O.  Box  1087.  Colorado  Springs, 
Colorado  80944  filed  an  application 
under  Section  7(b)  of  the  Natural  Gas 
Act  to  abandon  a  transportation  service 
for  Northern  Natural  Cks  Company 
(Northern)  and  for  authorization  imder 
Section  7(c)  to  provide  transportation 
service  for  Barret  Resources 
Corporation.  Questar  Energy  Trading 
Company  and  Western  Gas  Resources. 


Inc..  all  as  mate  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  and  Northern  entered  into 
a  Sovice  Agreement  dated  August  IS. 
1983  which  provided  for  the 
transportation  of  89,000  Mcf/d  through 
Applicant's  system  fat  delivery  to 
Trailblazer  Pipeline  Company  at  the 
eestenunost  point  on  Applicant's 
system.  The  Northern  has  entered  into 
prearranged  long  term  capacity  releases 
with  three  shippers  for  the  capacity 
which  it  holds  on  Applicant's  syst«n. 
Hie  term  of  the  releases  is  from 
November  1. 1996  until  January  1,  2004, 
the  day  the  Northern  agreement  with 
Applicant  ends.  The  Shippers  are:  (i) 
Banett  Resources  Corporation — 20,000 
Mcf/d,  (ii)  Questar  EnergyTrading 
Company — 40,000  Mcf/d  and  (Hi) 
Western  Gas  Resources.  Inc.— 29.000 
Mcf/d. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
apphcation  should  on  or  before  October 
18, 1996,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules  ; 
of  Practice  and  Procedure  (18  CFH  ( 

385.214  or  385.211)  and  the  RegulaUo^ 
imder  the  Natural  Gas  Act  (18  CFR     , 'y 
157.10).  All  protests  filed  with  the     ^ 
Commission  will  be  considered  by  It  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subjectto 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  ^tervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or^ 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  imless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
LsteaCariMll. 
Secntary. 

IFR  Doa  06-25288  Piled  10-2-W;  8:4S  am] 
isnT-avM 


[DoototNOw 


-•ill 


Nottoe  Of  Extension  Of  Time  end 
Ctartfyfng  Servloe  and  Docfcedng 


September  27. 1906. 

In  the  matter  of  Promodng  Wholeeale 
Competition  Through  Open  Aocaw  Noo- 
discriminatary  TranmiMioa  ServioH  by 
Public  Utilltle*  and  Recovery  of  Stranded 
Costs  by  Public  Utilities  and  Transmitting 
Utilittos. 

This  Notice  extends  the  date  by  which 
public  utilities  that  are  members  of  tight 
power  pools  or  are  within  looee  power 
pools  must  take  service  under  foint 
pool-wide  open  access  tranamissioo  pro 
forma  tariffs.  It  also  extends  the  date  by 
which  public  utilities  that  are  members 
of  holding  companies  must  begin  to  take 
service  imder  tneir  system-widw  tariffs. 

Order  No.  SM 

In  Order  No.  888.^  the  Commission 
required  that  public  utilities  that  are 
members  of  tivht  power  pools  or  are 
within  loose  power  pools  file  joint  pool- 
wide  Final  Rule  pro  forma  tarifEi  no 
later  than  December  31, 1996  and  begin 
to  take  service  under  those  tariffs  for  all 
pool  transactions  no  later  than 
December  31. 1996.  The  Commission 
also  required  that  they  file  reformed 
power  pooling  agreements  no  later  than 
December  31. 1996.' 

With  respect  to  public  utility  holding 
companies  (except  the  Central  and 
South  West  (CSW)  System),  the 
Coaunisaion  required  public  utilities 
that  are  members  of  holding  companies 
to  file  a  single  system-wide  Final  Rule 
pro  forma  tariff  permitting  transmission 
service  across  the  entire  holding 
company  system  at  a  single  price  -/rithin 
60  days  of  publication  of  the  Final  Rule 
in  the  Fedsrd  ligislsr.'  As  to  CSW.  the 
Commission^directed  the  public  utility 
subsidiaries  of  CSW  to  file  no  later  than 
December  31. 1996.  a  system  tariff  that 
provides  comparable  service  to  all 


wholesale  users  on  the  CSW  System.* 
Moreover,  the  Commission  extended  the 
date  by  which  public  utilities  that  are 
members  of  holding  companies  must 
take  service  under  the  system  tariff  for 
wholesale  trades  between  and  among 
the  public  utility  operating  companies 
within  the  holding  company  system  to 
no  later  than  December  31. 1996. 

The  Commission  also  noted  that 
registered  holding  companies  may  need 
to  reform  their  holding  company 
equalization  agreements  to  recognize  the 
non-discriminatory  terms  and 
conditions  of  transmission  service 
required  under  the  Final  Rule  pro  forma 
tariff.'  However,  it  did  not  set  a  date  by 
which  refotmed  eoualizatioo 
agreements  should  be  filed. 


power  pool  agreements  also  must  be 
filed  no  later  than  December  31, 1996. 
and  will  take  effect  60  days  after  filing 
unless  otherwise  ordered  by  the 
Commission.' 

The  Commission  also  will  give 
members  of  public  utility  holding 
companies,  including  CSW.  an 
extension  of  time  to  begin  to  take 
aervioe  under  their  system-wide  tariff 
until  no  later  than  March  1. 1997.  which 
is  60  days  after  December  31, 1996.  This 
is  consistent  with  our  treatment  of 
po%ver  pools. 

By  direction  of  the  Commission. 
iD. 


•  Prmotii^  Whotwal*  ( 
Opaa  AooM*  Nae-diacrlmiiMMiy ' 
SarvkM  by  PHbtic  UtllitiM.  and  Raco««ry  of 
8tf  St<  CatU  by  Public  Uttlhtw  and  Ttm— mint 
UlUllla».Sint21S4S(MaylS.lSSS):l 
a  a^.  1  S1.S3S  KMw  Na.  SSS).  Mk'f  J 

*S1  ra  al  2ise4  and  21SS4:  (M«  Ne.  888. 
m'--  al  27e-73  aod  7Se-S1. 

*S1  Pit  M  2ISS4  uW  2ise«:  CMw  No.  SS8. 
ariBM*  ai  274  a^  7SS-41. 


«  SI  FR  «  219«S  and  2ise4:  Otdar  No.  SSS. 

nufiMo  al  27S  and  7Se-S1 . 

•  SI  Fit  ai  21BSS  and  2ise«:  Oidar  No.  SSS. 
miamo  U  27e-77  and  7SS-S1. 

•  Aa  a  NMladar  la  afladad  aalMaa.  tbe 

rn— ilaalna  wUI  Mail*  OA  dachat  daaitnalkMa  to 
tba  loial  pod-wlda  aactioe  ISS  ooaapUanoa  tariff 
BUi^  aad  will  prartda  notka  of  Micfa  nilaga  wilk 
a  partod  af  M  days  lor  iatafanad  aaUiiaa  ta 
laapoad.  Saa  Oidar  OafUyieg  Ordar  Naa.  888  and 
SSS  Coa^ianoa  Malian.  7S  PiaCISajSS  (1888) 
(Owi^liv  Oi^r).  la  addltiae.  aa  alaa  asplaiead  la 
tba  a«llyU«  (kdar.  atocaaeic  vantow  a(  dha 
•  tHUraita«iaMHtba 
I'a 


Secretary. 

(FR  Doc  96-25357  Filed  10-2-96:  8:45  am] 
1 0008  snr-ei-ai 


Under  Order  No.  888.  the  )oint  pool- 
wide  section  206  compliance  tariffs 
would  become  effective  December  31. 
1996.  and  the  requirement  to  take 
service  under  those  tariffs  wrould  be 
efiisctive  no  later  than  December  31, 
1996:  however,  proposed  amendments 
to  the  related  pooling  agreements  would 
need  to  be  made  pursuant  to  section  205 
of  the  FPA  and  could  tuoH  become 
eflisctivo  until  60  days  after  filing  (/.«.. 
60  days  sfter  December  31. 1996  for 
thoee  utilities  that  file  on  December  31. 
1996).  The  Commission  believes  it  is 
important  to  review  in  tandem  the 
revised  tariffs  and  proposed  power  pool 
amendments,  and  to  have  the 
opportunity  to  act  on  both  prior  to  their 
effectiveness.  Accordingly,  in  order  to 
permit  Comir.!*sion  review  of  both  the 
(oint  pool-wide  tarifb  and  the  amended 
power  pooling  agreements  required  by 
Order  No.  888  prior  to  the  time  the 
tarifb  become  effisctive.  the  Commission 
%yill  extend  the  date  by  which  public 
utilities  that  are  members  of  tight  power 
pools  or  are  within  looee  power  pools 
must  begin  to  take  service  under  new 
pool-wide  tariffe.  loint  pool-wide 
section  208  compliance  tariffs  muct  be 
filed  no  later  thsin  December  31. 1996. 
and  pool  members  must  begin  to  take 
service  under  the  tarifb  60  days  after 
the  section  206  filing.*  Amendments  to 


IProlsetNa  2146-074] 

Alabama  PovMT  Company.  Node*  Of 
Availability  of  EnvtoonmenM 


September  27, 1996. 

An  environmental  assessment  (EA)  is 
available  fw  public  review.  The  EA  is 
for  an  application  to  lease  150  acres  of 
protect  lands  %vithin  the  Coosa  Riyer 
Protect  boundary,  to  the  Town  of 
Leesburg.  Alabama,  for  the  purposes  of 
constructing  a  recreational  park.  The  EA 
finds  that  approval  of  the  application 
would  not  constitute  a  maior  federal 
action  significantly  affecting  the  qualit}' 
of  the  human  environment.  The  portion 
of  the  Coosa  River  Project  affected  by 
the  issuance  of  this  lease  is  located  on 
the  northeast  shore  of  the  Weiss 
Reservoir  in  Cherokee  County.  Alabama. 

The  EA  was  written  by  staff  in  the 
Office  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Copies  of  the  EA  can  be  viewed  at  the 
Commission's  Reference  and 
Information  Center.  Room  lC-1,  888 
First  Street.  N.E..  Washington.  D.C.. 
20426.  Copies  can  also  be  obtained  by 


888)        Jdi» 


Board  and  coplaa  of  tba  caapUanoa  filinfa  miut  ba 
pwvidad  on  alactronic  dUlMlta  (via  ovornighl 
datlvaiy)  to  any  eligible  cuatomar  (aa  %*«ll  as  any 
aiala  rafulatary  agency)  that  raquaM*  a  copy,  hi 
ordar  to  racaiT*  tucb  a  copy,  a  raquaat  must  be 
made  prior  to  the  date  the  compliance  tariff  la  filed 
and  muat  include  an  indication  of  the  entity's 
lyaamaal  to  pay  tba  coatt  aaaaclalad  with  such 
aanrlca.  Monovar.  wa  will  laqaiia  laoaa  and  tlgkt 
pMMf  poala.  M  dataad  in  Ordar  Na  888.  to  sanra 
oopiaa  ofthair  caaqrfianoa  fUlafa  (via  ovamigbt 
whnlaaala  aarrioa  btm  tba  pool  after  tba  data  of 

of  dM  Ofae  Aooaaa  NOPIt  aad  ae  tba  suta 
thai  Nftdala  paUk  adUtiaa  ia  tba  stalaa 
paala  aad  caalaaaas. 
'  Aay  aoaaodad  aoaliflK  acraananta.  aa  wall  aa 
ly  lafaiMd  aaaaniartaw  ayaawanta,  will  ba 

%»iditba 


calling  the  project  manager.  Patti 

Pakkala  at  (202)  219-0025. 

LoisD.CasheU. 

Secretary. 

IFR  Doc  96-25290  Filed  10-2-96;  8:45  am] 
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888  First  Street  N.E..  Washington.  D.C 
20426. 

LoisD.CasheU. 

Secretary. 

IFR  Doc  96-25355  Filed  10-2-96;  8:45  am] 
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[Proiact  No.  11409-000;  Project  No.  1 1500- 
0001 

Armatrong  Energy  Reaouroea;  Notice 
of  Extension  of  Time 

Septnnber  27. 1996. 

Take  notice  that  a  90-day  extension  of 
time  for  filing  comments  on  Scoping 
Document  I  issued  July  24, 1096,  in  the 
above  referenced  proceedings  is  granted. 
Comments  which  were  due  October  7, 
1996,  will  now  be  due  by  January  6, 
1997. 

A  subsequent  public  scoping  meeting 
concerning  the  impact  of  transmission 
line  right-of-way  will  be  conducted  at  a 
fiitujv  date  following  public  notice  of 
such  meeting. 


Secretary. 

IFR  Doc.  96-25292  Filed  10-2-96;  8:45  am] 
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[Project  No.  3574-004  Montana] 

.  Continental  Hydro  Corporation;  Notice 
of  Availability  of  Environmental 
Aaaaaament 

September  27. 1996. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission) 
RegulaUons.  18  CFR  Part  380  (Order  No. 
486.  52  F.R.  47897).  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
apphcation  for  an  original,  major  license 
for  the  Tiber  Dam  Hydroelectric  Project 
(project),  and  has  prepared  a  Final 
Environmental  Assessment  (EA)  for  the 
prolect.  The  proiect  is  located  at  the 
Bureau  of  Reclamation's  existing  Tiber 
Dam  and  Lake  El  well,  on  the  Marias 
River  in  Liberty  County.  Montana. 

In  the  final  EA.  the  Commission's  staff 
has  analyzed  the  existing  and  potential 
future  environmental  impacts  of  the 
project  and  has  concluded  that  licensing 
the  project,  with  appropriate 
environmental  protective  or 
enhancement  measures,  would  not 
constitute  a  major  federal  action  that 
would  significantly  affect  the  quality  of 
the  himian  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch. 
Room  2A.  of  the  Commission's  offices  at 


[Project  No.  2S60-004:  Project  No.  2538- 
001] 

Niagara  Mohanwfc  Power  Corporation 
Beebee  laiand  Corporation;  Notice  of 
Availability  of  Final  Environmental 
Aaaaaament 

September  27. 1996. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
Regulations.  18  CFR  Part  380  (Order  No. 
486.  52  FR  47897).  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
applications  for  new  licenses  for  the 
Black  River  and  Beebee  Island  Projects 
located  in  Jefferson  County.  New  York, 
and  has  prepared  a  Final  Environmental 
Assessment  (FEA)  for  the  projects.  In 
the  FEA.  the  Commission's  staff  has 
analyzed  the  i>otential  environmental 
impacts  of  the  existing  projects  and  has 
concluded  that  approval  of  the  projects, 
with  appropriate  environmental 
protection  or  enhancement  measures, 
would  not  constitute  a  major  federal 
action  significantly  affecting  the  quality 
of  the  human  envirormient. 

Copies  of  the  FEA  are  available  for 
review  in  the  Public  Reference  Branch, 
Room  2A  of  the  Commission's  offices  at 
808  First  Street,  N.E.,  Washington,  D.C. 
20426. 

For  further  information,  please 
contact  James  Hunter  at  (202)  219-2839. 
Lois  D.  Cashell, 
Secretary. 

(FR  Doc.  96-25291  Filed  10-2-96;  8:45  am] 
BILUNQ  coos  srir-ai-M 


[Project  No.  2275-001] 

Public  Service  Company  of  Colorado; 
Notice  of  Availability  of  Final 
Environmental  Aaaaaament 

September  27, 1996. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission) 
regulations,  18  CFR  Part  380  (Order  No. 
486.  52  FR  47897).  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  a  subsequent  license  for 
the  existing  Salida  Hydroelectric 
Project,  located  on  the  South  Arkansas 
River  and  on  Fooses  Creek  in  Chaffee 
County,  Colorado,  near  the  town  of 
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Poncha  Springs,  and  has  prepared  a 
final  environmental  assessment  (EA)  for 
the  project. 

On  April  7, 1995.  staff  issued  and 
distributed  to  all  parties  a  draft  EA,  and 
requested  that  comments  on  the  draft 
EA  be  filed  with  the  CtHnmission  within 
30  days.  Comments  were  filed  and  are 
addressed  in  the  final  EA. 

In  the  final  EA.  the  Commission's  staff 
has  analyzed  the  existing  and  potential 
future  environmental  impacts  of  the 
project  and  has  conclud^  that  approval 
of  the  project,  with  appropriate 
environmental  protective  or 
enhancement  measures,  would  not 
constitute  a  major  federal  action  that 
would  significantly  afSect  quahty  of  the 
human  environment. 

Copies  of  the  final  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
Room  2-A,  of  the  Commission's  offices 
at  888  First  Street.  N.E..  Washington. 
D.C  20426. 
Lois  D.  CasheU, 
Secretary. 
(FR  Doc.  96-25356  Filed  10-2-96;  8:45  am] 
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[Docket  No*.  CP96-645-000;  CP96-546- 
001;  CP96-671-000;  CP96-721-000] 

Transcontinental  Gas  Pipe  Line 
Corporation;  National  Fuel  Gas  Supply 
Corporation;  Tennaaaee  Gas  Pipe  Line 
Company;  Notice  of  Intent  To  Prepare 
an  Environmental  Asaessment  for  the 
Proposed  Seaboard  Expansion  and 
1997  Niagara  Expansion  Projects. 
Request  for  Comments  on 
Environmental  issues 

September  27. 1996. 

The  staff  of  the  Federal  Energy 
Regulatoiy  Commission  (FERC  or 
Commission)  will  prepare  an 
environmental  assessment  (EA)  that  will 
discuss  the  environmental  impacts  of 
the  construction  and  operation  of  the 
facilities  proposed  in  the  SeaBoard 
Expansion  Project  and  1997  Niagara 
Expansion  Project.'  This  EA  will  be 
used  by  the  Commission  in  its  decision- 
making process  to  determine  whether  an 
environmental  impact  statement  is 
necessary  and  whether  to  approve  the 
project. 

Summary  of  the  Proposed  Projects 

Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  wants  to  expand 
the  capacity  of  its  fecihties  in 


'  Transcontinental  Gas  Pipe  Line  Corporation's, 
National  Fuel  Gas  Supply  Corporation's,  and 
Tennessee  Gas  Pipe  Line  Company's  applications 
were  filed  with  the  Commission  under  Section  7  of 
the  Natural  Gas  Act  and  Pait  157  of  tba 
Commission's  ragulations. 


5MM 


/  Vol.  61.  No,  193  /  Thuraday.  Octobtf  3.  1996  /  NotJCM 


Pennsylvania  and  New  |en«y  to 
transpot  an  additional  115  millioo 
cubic  feat  per  day  (MMcfd)  of  natural 
gas  to  customers  in  Pennsylvania, 
Dalawara,  New  Jersey,  and  New  York. 
To  transpoft  those  volume*.  Tranaoo 
raquetts  Commiaaion  autlKvixation,  in 
Docket  No*.  CP96-54S-000  and  CP96- 
545-001,  to: 

•  Construct  and  operata  10.6  milea  of 
36-inch-dianMtar  pipalin*  loop  >  in 
Clinton  and  Lycoming  Countiaa, 
Pennsylvania  (Haneyville  Loopii 

•  Construct  and  operate  6.7  mile*  of 
36-inch-dianMtar  pipalina  loop  in 
Lycoming  County.  Pennaylvania 
(WiUiamsport  Loop): 

•  Construct  and  oparala  S.S  milas  of 

42-inch-diameter  pipeline  loop  in 
Middlaaax  and  Union  Countiaa.  New 
Jarsay  (New  Jersey  Mainline  Loop): 

•  Replace  6.3  milea  of  12-inch- 
diameter  pipeline  with  6.3  mika  of  36- 
inch-diametar  pipeline  in  Burlington 
County,  New  Jeney  (Tranton-Woodbury 

Replacement); 

•  Install  a  12-indi-dianietertap  in 
Cheater  County,  Pennsylvania  (DiBlawara 
PowOT  *  Light  Uteral  Hot  Tap): 

•  Install  15.000  additfonal 
horsepower  (hp)  at  Qhd  pressor  Station 
205  in  Mercer  County,  New  Jersey: 

•  Operate  six  exiaong  compres*an  at 

an  uprated  hanepo%ver  for  a  total  of 
1.740  hp  at  Compreaaor  Station  200  in 
dieater  County,  Pennsylvania:  and 

•  Modify  the  Linden  Regulator 
Stition  in  Union  County,  and  the 
MilltiwB  Regulator  Station  (and  install 
a  new  pig  launcher/receiver  assembly) 
in  Middlaaax  County.  New  JerMy. 

National  Fuel  Gas  Supply  Corporation 
(National  Fuel)  wanU  to  transpoft  up  to 
46.000  dakatharms  of  natural  oaa  per 
day  (Dthd)  (atKHit  48  MMcfd)  from  the 
Niagara  import  point  to  the 
interconnections  between  the  National 
Fuel  and  Tranaoo  hdlitiea  at  Leidy  and 
Wharton.  Pennsylvsnia.  To  transport 
thoae  volumes.  National  Fuel  raqueats 
Commission  authoriration.  in  Docket 
No.  CP06-671-000,  to: 

•  Incraaae  the  hp  of  5  compreaaor 
uniU  for  a  total  of  1.300  hp  at  iU 
existing  Concord  Compreaaor  Station  in 
Erie  County.  New  York; 

•  Abandon  4  compreaaor  unit*, 
totalling  1 .290  hp  and  install  1  new 
2.250  hp  compressor  at  its  existing 
Ellisburg  Compressor  Sution  in  Potter 
County,  Pennsylvania:  and 

•  Incraaae  the  maxiimim  aUowabla 

opentii^  preaaura  of  Ma  exiating  Liaa  X- 
North  and  Line  XM-2  tnm  720  to  780 


pounds  per  squara  inch  gauge  (p*ig)  by 

installlns  or  replacing  valves,  pressura 

control  devices,  and  station  piping  at  7 

existing  aietering  and  regulating  stations 

in  Erie  and  Niagua  Counties.  New  York. 

Tnnnaaam  Gaa  Pipe  Line  Company 

(Taoneaaee)  operatea  the  Lodqport 

Compresa<v  Station  in  Niagara  County. 

New  York  which  is  Jointly-owned  with 

National  Fuel,  for  National  Fuel  to 

tnncport  additiooal  volumes  propoeed 

hi  its  1997  Nlagwa  Expansion  Project. 

TmiMasae  requests  Commission 

authwization.  in  Docket  No.  CP96-721- 

000.  to: 
•  Uprale  an  existing  compressOT  unit 

by  1.000  hp  at  its  aodsttng  Lockport 
Compraaenr  Station  (CS  230C)  in 
Niagara  Covn^.  New  York  to  expand 
the  capacity  of  National  Fuel's  and 
Tenneaeee's  Jointly-owned  Niagara  Spur 
Loop  Line. 

Tne  general  location  of  the  project 
bcilitiea  ia  shown  in  appendix  1.  Figura 
1  ahows  the  gaoeral  location  of 
Tranaco's  propoeed  SeaBoard  Expansion 
Project  and  Figure  2  shovrs  the  general 
location  of  National  Fuel's  propoeed 
1997  Nisfara  Esqianaion  Project  which 
includea  Tenneaaee'a  propoeed  Niagara 
Spur  Loop  Line  Project* 


Construction  of  Tranaco's  proposed 
fedlitiea  would  affisct  about  326.5  acn 
of  land.  Of  this  amount  about  69.2 
(27  pocent)  would  be  within  existing, 
deered  ri^ts-of-way.  Following 
constructian.  about  253.1  acres  of  land 
would  be  restored  and  allowed  (o  revert 
fo  iU  former  use  and  73.4  acrea  would 
be  maintained  aa  new  permanent 
pipeline  right-of-way.  Extra  temporary 
work  apooea  would  be  required  at 
various  locations,  including  road, 
straem.  and  laige  wetland  croaaings.  In 
addition,  eouipment  staging  and  storage 
areaa  would  be  needed. 

Construction  of  the  pipelines  would 
require  a  75-foot-wide  right-of-way.  The 
Haneyville  and  Williamsport  Loops 
would  be  constructed  at  an  ofbet  of  25 
feet  from  existing  pipelines  and  would 
require  about  44.8  and  26.1  acres  of  new 
permanent  right-of-way.  reapectively. 
The  Trenton-Woodbury  Replacement 
«rould  be  installed  in  the  same  location 
as  the  existing  12-incfa-diameter 
pipeline  after  it  is  rMnoved  and  would 
not  require  any  new  permanent  right-of- 
way.  For  about  3.6  milea  of  the  New 
Jersey  Msinline  Loop  no  new  permanent 


I  ol  pIpallM  thai  I*  aMtaity  vrti 

n  wtittiam  plpaUas  m4  SBd 


■Aiooptoai 
iMttlM  aaiKMM  to  Ml  axiattai  plpaUM  i 
nmi»t^t^  to  It  M  both  aoda.  A  loop  allows  oMt* 
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*lWa  ^>pao«l>oaa  nhwrirl  Ui  thia  ooOoa  wa  not 
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m..  teoM  2A.  WMhii^toB.  DC  leaia.  or  call  (ses) 

10a-n7i.  Coplaa  o(  tiM  apitaadlcaa  ««ra  tart  to  all 
thoaa  i«caHii«  tkia  aatlea  la  Ika  nalL 


right-of-way  would  be  required  because 
it  would  be  constructed  entirely  within 
existing  PuUic  Service  Electric  &  Gas  or 
Transoo  ri^t»-of-way.  About  0.6  mile  of 
the  New  Jersey  Mainline  Loop  would 
require  about  2.5  acres  of  new 
permanent  right-of-way. 

Additions  or  expansions  at 
Compressor  Station  200.  the  Linden 
Regulator  Station,  and  the  Milltown 
Regulator  Station  would  be  within 
existing  fanes  lines  and  would  not 
require  additional  land.  An  existing  4.5- 
acre  fenced  area  at  CompresscH'  St^on 
205  may  be  expanded  and  require  an 
additional  0.3  acre  of  land.  Installation 
of  the  Delaware  Power  ft  Light  Lateral 
Hot  Tap  would  temporarily  affect  0.5 
acre  of  land  all  of  which  would  be 
located  in  Tranaco's  existing  right-of- 
way. 

Construction  of  National  Fuel's  and 
Tennessee's  propoeed  fodlities  would 
occur  within  existing  fence  lines  and 
would  not  require  additional  land. 
Increese  in  the  maximum  allowable 
operating  preaaure  an  National  Fuel's 
Line  X— North  and  Line  XM-2  pipelines 
would  not  require  any  ground 
disturbance. 

TWEAPreoeea    ' 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considen  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  to 
discover  and  address  concerns  the 
public  may  have  about  profXMals.  We 
call  this  "scoping".  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  EA  on  the  important 
environmental  issues.  By  this  Notice  of 
Intent,  the  Commission  requests  public 
comments  on  the  scope  of  the  issues  it 
will  address  in  the  EA.  All  comments 
received  are  considered  during  the 
preparation  of  the  EA.  State  and  local 
government  representatives  are 
encouraged  to  notify  their  constituents 
of  this  propoeed  action  and  encourage 
them  to  comment  on  their  areas  of 
concern. 

The  EA  will  diacuas  impacts  that 
could  occur  as  a  result  of  the 
construction  snd  operation  of  the 
proposed  project  under  these  general 
headtngf- 

a  Geology  snd  soils 

a  Land  uae 

a  Water  reaouroes  and  wetlands 

a  Vegetation  and  wildlifs 

a  Threatened  and  endangered  species 

a  Cultural  reeouroes 

a  Hazardous  waste 

•  Air  quality  and  ncriae 
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We  will  also  evaluate  possible 
alternatives  to  the  proposed  project  or 
portions  of  the  project,  and  make 
recommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resource 
areas. 

Our  independent  analysis  of  the 
issues  will  be  in  the  EA.  Depending  on 
the  comments  received  during  the 
scoping  process,  the  EA  may  be 
published  and  mailed  to  Federal,  state, 
and  local  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowners,  newspapers,  libraries,  and 
the  Commission's  omcial  service  list  for 
this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  (m  the  EA  before  we 
recommend  that  the  Commission 
approve  or  not  approve  the  project. 

Currently  Identified  Environmental 
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We  have  already  identified  several 
issues  that  we  think  deserve  attention 
based  on  a  preliminary  review  of  the 
proposed  facilities  and  the 
environmental  information  provided  by 
Transco,  National  Fuel,  and  Tennessee. 
Keep  in  mind  that  this  is  a  preliminary 
list.  The  list  of  issues  may  be  added  to, 
subtracted  from,  or  changed  based  on 
your  comments  and  our  analysis.  For 
Tranaco's  proposed  SeaBoard  Expansion 
Project  the  issues  are: 

a  Effects  of  blasting  on  water  wells, 
structures,  septic  systems,  and  other 
utilities: 

a  Crossing  of  Pine  and  Lycoming 
Creeks,  two  of  the  largest  waterbodies 
crossed  in  Pennsylvania: 

a  Crossing  of  high  quality,  trout 
stocked  or  coldwater  fisheries  in 
Pennsylvania,  including  North  Fork 
Tombs  Run,  Lower  Pine  Bottom  Run, 
and  Staver  Run: 

•  Crossing  of  significant  wetlands 
associated  with  Woodbridge  Creek, 
Marshes  Creek,  and  Rahway  River  in 
New  Jersey: 

•  Clearing  of  trees  and  disturbance  of 
wildlife  habitat: 

a  Construction  through  Tiadaghton 
State  Forest  and  State  Game  Land  No. 
89  in  Pennsylvania: 

a  Crossing  of  potential  geologic  and 
soil  hazard  areas,  including  areas  of 
severe  erosion  (slopes  greater  than  6 
percent  grade)  or  areas  prone  to  rock 
failure  in  Pennsylvania; 

a  Potential  to  expose  contaminated 
soils  in  New  Jmsey; 

a  Potential  to  encounter  acid  soils  in 
New  Jersey: 

a  Crossing  of  a  property  eligible  for 
the  National  Register  of  Historic  Places; 


•  Constmction  in  heavily  congested 
residential,  commercial,  and  industrial 
areas:  and 

a  Potential  to  increase  noise  levels. 

For  National  Fuel's  propped  1997 
Niagara  Expansion  Project,  which 
includes  Tennessee's  proposed  Niagara 
Spur  Loop  Line  Project,  the  issues  are: 

a  Construction  in  residential, 
commercial,  and  industrial  areas;  and 

•  Potential  to  increase  noise  levels. 

Public  Participation  and  Scoping 
Meeting 

You  can  make  a  difiiarence  by  sending 
a  letter  addressing  your  specific 
comments  or  concerns  about  the  project. 
You  should  focus  on  the  potential 
environmental  effects  of  Uie  proposal, 
alternatives  to  the  proposal  (including 
alternative  routes),  and  measures  to 
avoid  or  lessen  enviroiunental  impact. 
The  more  specific  your  comments,  the 
more  useful  they  will  be.  Please  follow 
the  instructions  below  to  ensure  that 
yoiir  comments  are  received  and 
properly  recorded: 

a  Address  your  letter  to:  Lois  Cashell, 
Secretary,  Federal  Energy  Regulatory 
Commission.  888  First  Street,  NE., ' 
Washington,  DC  20426; 

a  Reference  Docket  Nos.  CP96-545- 
000  and  CP96-545-001  for  Transco's 
SeaBoard  Expansion  Project;  CP96-671- 
000  for  National  Fuel's  1997  Niagara 
Expansion  Project;  and  CP96-721-OO0 
for  Tennessee's  Niagara  Spur  Loop  Line 
Project. 

a  Send  a  copy  of  your  letter  to:  Ms. 
Lauren  ODoimell,  EA  Project  Manager, 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Room  72-57, 
Washington,  DC  20426;  and 

a  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  October  28, 1996. 

If  you  wish  to  receive  a  copy  of  the 
EA,  you  should  request  one  from  Ms. 
O'Donnell  at  the  above  address. 

Beomiing  an  Intervenor 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  or  become  an  "intervenor". 
Among  other  things,  interveners  have 
the  right  to  receive  copies  of  case- 
related  Commission  dociunents  and 
filings  by  other  interveners.  Likewise, 
each  intervenor  must  provide  copies  of 
its  filings  to  all  other  parties.  If  you 
want  to  become  an  intervenor  you  must  ' 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  (see  appendix  2). 

The  date  for  nling  of  timely  motions 
to  intervene  in  this  proceeding  has 
passed.  Therefore,  parties  now  seeking 


to  file  late  interventions  must  show 
good  cause,  as  required  by  section 
365.214(b)(3).  why  this  time  limitation 
should  be  waived.  Environmental  issues 
have  been  viewed  as  good  cause  for  late 
intervention.  You  do  not  need 
intervenor  status  to  have  your  scoping 
comments  considered. 

Additional  information  about  the 
proposed  project  is  available  fiora  Ms. 
Lauren  O'Donnell,  EA  Project  Manager, 
at (202)  208-0325. 
LoitD.CaafaeU. 
Secretary. 

(PR  Doc  96-25284  Filed  10-2-96: 8:45  am] 
BMxan  COM  snT-ot-M 


[Project  Nos.  2631-000.  et  aL] 

Hydroelectilc  Applteatlona 
Pntamational  Paper  Company,  at  at.]; 
Notice  of  Applicationa 

Take  notice  that  the  following 
hydroelectric  appUcations  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection: 

la.  Type  of  filing:  Notice  of  Intent  to 
File  An  Application  for  a  New  License. 

b.  ftr)>ertNo.;2631. 

c  Date  filed:  August  8. 1996. 

d.  Submitted  By:  Interoational  Paper 
Company,  current  licensee. 

e.  Name  of  Project:  Woronoco. 

f.  Location:  On  the  Westfield  River, 
near  the  Town  of  Russell,  Hampden 
County,  Massachusetts. 

g.  Filed  Pursuant  to:  Section  15  of  fhe 
Federal  Power  Act,  18  CFR  16.6  of  the 
Commission's  regulations. 

h.  Effective  date  of  original  license: 
May  1, 1965. 

i.  Expiration  date  of  original  license: 
September  1,  2(XX1. 

j.  The  project  consists  of:  (1)  The  985- 
foot-long,  30-foot-high  North  Dam 
having  a  320-foot-long  concrete-gravity 
spillway  section  surmounted  by  2.5- 
foot-hi(^  flashboards  and  having  a  6- 
foot-wide,  6-foot-high  steel  sluice  gate, 
and  a  655-foot-long  earthfiU  section:  (2) 
the  350-foot-long.  53-foot-high  concrete- 
gravity  South  Dam  having  an  overflow 
spillway  surmounted  by  2.5-foot-high 
flashboards  and  having  a  6-foot-wide,  6- 
foot^high  steel  sluice  gate;  (3)  a  reservoir 
having  a  46-acre  surface  area  at  normal 
pool  elevation  231.5  feet  msl;  (4)  a 
headgate  house  containing  a  trash  rack 
with  power  rake  and  a  timber  gate;  (5) 
an  ll-foot-diameter,  550-foot-long  steel 
penstcick;  (6)  a  powerhouse  containing 
three  generating  units  with  a  total 
installed  capacity  of  2.690-kW;  (7)  a 
switching  station;  and  (8)  appurtenant 
facilities. 

k.  Pursuant  to  18  CFR  16.7. 
information  on  the  prefect  is  available 
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•t:  Interaational  Paper  Company.  34 
Valley  View  Avfnue.  Woronoco.  MA 
01007. 

1.  FEK:  contact  C3iarle«  T.  R«abe 
(202)219-2811. 

m.  Piinuant  to  18  CFR  16.8. 16.0.  and 
16.10  each  application  for  a  new  lioenae 
and  any  competing  license  applications 
must  be  filed  with  the  Commission  at 
least  24  months  prior  to  the  expiration 
of  the  existing  license.  All  applications 
for  license  for  this  project  must  be  filed 
by  September  1. 1999. 

2a.  Type  of  filing:  Notice  of  Intent  to 
File  An  Application  for  a  New  License. 

b.  Prvfeci  No.:  2694. 

c.  Date  filed:  August  9. 1996. 

d.  Submitted  By:  Nantahala  Power 
and  Light  Company,  current  licensee. 

e.  Name  of  Project:  Queens  Creek. 

f.  Location:  On  Queens  Creek,  in 
Macon  County.  NC.  

g.  Filed  Pursuant  to:  18  CFR  16.6  of 
the  Commission's  resulations. 

h.  Effective  date  ojoripnal  license: 

May  1, 1965. 

i.  Expiration  date  of  original  license: 
September  30.  2001. 

).  The  project  consists  of:  (1)  A  78- 
foot-high.  382-foot-long  earth  and  rock- 
fill  dam  having  a  low  level  conduit:  (2) 
a  reservoir  having  a  35  acre  surface  area 
and  a  718-acre-foot  useful  storage 
capacity  at  normal  {>ooI  elevation  3,025 
feet  U.S.C.  &  G.S.  datum:  (3)  a  135-foot- 
long  side-channel  spillway  excavated  in 
rock:  (4)  a  24-inch-diameter.  6.590-foot- 
long  steel  penstock:  (5)  a  powerhouse 
containing  a  generating  unit  with  a 
capacity  of  1.440-kW:  and  (6) 
appurtenant  facilities. 

k.  Pursuant  to  18  CFR  16.7. 
information  on  the  project  is  available 
at:  Nantahala  Power  and  Light 
Company.  17  West  Main  Street. 
Franklin.  NC  28734.  (704)  524-2121. 

1.  FERC  contact:  Charles  T.  Raabe 
(202) 210-2811. 

m.  Pursuant  to  18  CFR  16.19  and 

16.20.  each  application  for  a  new  or 
subsequent  license  and  any  competing 
license  applications  must  be  filed  with 
the  Commission  at  least  24  months  prior 
to  the  expiration  of  the  existing  license. 
All  applications  for  license  for  this 
project  must  be  filed  by  September  30. 
1999. 

3a.  7>pe  of  filing:  Notice  of  Intent  to 
File  An  Application  for  a  New  License. 

b.  Ph>/ertA/o..  2090. 

c  Date  filed:  August  29. 1996. 

d.  Submitted  By:  Gnen  Mountain 
Power  Corporation,  current  iiumsee. 

e.  Name  of  Project:  WateAury. 

f.  Location:  On  the  Little  River,  in  the 
Town  of  Wateiimry,  Washingtcm 
County.  Vermont. 

g.  Filed  Pursuant  to:  Section  15  of  the 
Federal  Power  Act.  18  CFR  16.6  of  the 
Commission's  regulations. 


h.  Effective  date  of  original  license: 
Septemberl.1951. 

i.  Expiration  date  oforipnal  liceiue: 
August  31.  2001. 

j.  The  project  consists  of:  (1)  A 
powerhouse  containing  a  5.520-kW 
generating  unit;  (2)  a  substation:  (3)  a  4- 
mile-long.  33-kV  transmission  line:  and 
(4)  appurtenant  facilities. 

k.  Pursuant  to  18  CFR  16.7. 
information  on  the  project  is  available 
at:  Green  Mountain  Power  Corporation, 
25  Green  Mountain  Drive.  South 
Burlington.  VT  05403,  (802)  864-5731. 

I.  Fate  contact:  Charles  T.  Raabe 
(202) 219-2811. 

m.  Pursuant  to  18  CFR  16.8. 16.9.  and 
16.10  each  application  for  a  new  license 
and  any  completing  license  applications 
must  be  Rled  with  the  Commission  at 
least  24  months  prior  to  the  expiration 
of  the  existing  license.  All  applications 
for  license  for  this  project  must  be  filed 
by  August  31, 1999. 

4a.  TVpe  of  Application:  Approval  of 
Reviseo  Exhibit  Drawings  and 
Amendment  of  License. 

b.  Pmject  No:  2219-011. 

c.  Date  Filed:  March  1. 1905. 
Supplemental  Filinr.  July  1. 1996. 

d.  Applicant:  Garkane  Power 
Association. 

e.  Name  of  Project:  Boulder  Creek 
Hydropower  Project. 

f.  Location:  Garfield  County,  Botilder. 
Utah. 

g.  Fj7ed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C  Section  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Mike 
Avant,  Garkane  Power  Associaticm.  56 
East  Center  Street.  P.O.  Box  790. 
Richfield.  UT  84701.  (801)  896-5403. 

i.  FERC  Contact:  Susan  Tseng.  (202) 
219-2798. 

{.  Comment  Date:  October  31. 1996. 

k.  Description  of  Project:  The  licensee 
filed  a  revised  exhibit  K  drawing 
showing  that  the  project  boundaW  has 
been  decreased  to  36.86  acres  of  federal 
lands. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl. 
andD2! 

5a.  Type  of  Application:  tiaa-Pro^ed 
Use  of  Project  Lands  and  Waters. 

b.  Project  Name  and  No:  Catawba- 
Wateree  Project,  FERC  Project  No.  2232- 
331. 

c  Date  Filed:  Av^iist  9, 1996. 

d.  Applicant  Dxike  Power  Company. 

e.  Location:  Mecklenburg,  North 
Carolina.  Overlook  Subdivision  on 
Mountain  Island  Lake  near  Charlotte. 

f.  Filed  pursuant  to:  Federal  Power 
Act,  16  U.S.C  791(a)-«25(r). 

g.  Applicant  Contact  Mr.  E.M. 
Oakley.  Duke  Power  Company.  P.O.  Box 
1006  (EC12Y).  Charlotte.  NC  28201- 
1006.  (704)  382-5778. 


h.  FERC  Contact  Brian  Romanek, 
(202)  219-3076. 

I.  Comment  Date:  November  1, 1996. 

j.  Description  of  the  filing. 
Application  to  grant  an  easement  of  5 
acres  of  project  land  to  Overlook 
Properties.  Inc.  to  construct  a  private 
residential  marina  consisting  of  180 
floating  boat  slips.  The  proposed  marina 
%^uld  provide  access  to  the  reservoir 
for  residents  of  Overlook  Subdivision. 
The  proposed  marina  facility  would 
consist  of  an  access  ramp  and  a  floating 
slip  facility.  The  slips  would  be 
anchored  by  using  self-driving  piles. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl. 
D2. 

6a.  Type  of  filing:  Notice  of  Intent  to 
File  An  Application  for  a  Subaequent 
License. 

b.  PlnD>ectA;o.:3052. 

c  Date  filed:  August  9, 1996. 

d.  Submitted  By:  City  of  Blade  River 
Falls,  current  licensee. 

e.  Name  of  Project  Black  River  Falls. 

f.  Location:  On  the  Black  River,  in  the 
City  of  Black  River  Falls  and  the  Towns 
of  Brockway.  Komensky.  and  Adams. 
Jackson  County.  WI.  

g.  Filed  Pursuant  to:  18  CFR  16.6  of 
the  Commission's  regulations. 

h.  Effective  date  of  original  license: 
April  1. 1962. 

i.  Expiration  date  of  original  license: 
August  30.  2001. 

j.  The  project  consists  of:  (1)  Three 
separate  concretegravity  non-overflow 
structures;  (2)  a  221-foot-long  gated 
spillway  with  eight  20-foot-wide.  14- 
foot-high  steel  tainter  gates;  (3)  a 
flashboard  spillway  section;  (4)  a 
forebay  and  headworks;  (5)  a  198-acre 
reservoir,  (6)  a  concrete  powerhouse 
containing  two  generating  units  with  a 
total  installed  capacity  of  920-kW;and 
(7)  appurtenant  facilities. 

k.  Pursuant  to  18  CFR  16.7. 
information  on  the  project  is  available 
at:  Municipal  Utilities,  119  North  Water 
Street.  Black  River  Falls,  WI  54615. 
(715) 284-9463. 

1.  FERC  contact  Charles  T.  Raabe 
(202)  219-2811. 

m.  Pursuant  to  18  CFR  16.19  and 
16.20,  each  application  for  a  new  or 
subsequent  license  and  any  competing 
license  applications  must  be  filed  with 
the  Commission  at  least  24  months  prior 
to  the  expiration  of  the  existing  license. 
All  applications  for  license  for  this 
project  must  be  filed  by  August  30. 
1999. 

7a.  Type  of  Application:  Surrender  of 

b.  Project  No:  3131-032. 

c  Alto  Fi7ed:  August  16, 1996. 

d.  App/ic(UI^.  SR  Hydropower  Inc. 
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e.  Afcune  (^  Project  Brockway  Mills. 

(Locotion:.Willianu  River,  in  . 
Windham  County,  Vermont. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  SecUon  791(a)-825(r). 

h.  Applicant  Contact  Mr.  John  M. 
Rais.  RR2.  Box  372R,  Chester.  Vermont 
05143,  (802)  875-4053. 

i.  FERC  Contact  Hillary  Berlin,  (202) 
219-0038. 

j.  Comment  Date:  November  1, 1996. 

k.  Description  of  Application:  The 
licensee  hais  applied  to  surrender  the 
license  because  the  equipment  and 

Eroperty  have  been  repossessed  by  the 
tnder. 

L  The  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl. 
andD2. 

8a.  Type  of  Application:  Surrender  of 
Exemption. 

b.  Project  Nos:  8321-006. 

c.  Date  Filed:  August  2, 1996. 

d.  Applicant  Murray  W.  TTmrston, 
Inc. 

e.  Name  of  Project  Thurston  Mill 
Dam  Hydroelectric  Project. 

f.  Location:  On  the  Swift  River, 
Oxford  County,  Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  ia,U.S.C.  791{a)-825(r). 

h.  /^plicant  Contact:  Mr.  Murray  W. 
Thurston,  P.O.  Box  H.  Rumf(»d,  ME 
04276,  (207)364-7921. 

i.  FERC  Contact  Lynn  R.  Miles  (202) 
219-2671. 

j.  Comment  Date:  November  5, 1996. 

k.  Description  of  the  Proposed  Action: 
The  exemption  holder  seeks  to 
voluntarily  surrender  its  exemption  for 
the  existing  project. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
andD2. 

9a.  Type  of  Application:  Surrender  of 
Exemption, 
b.  Project  No:  8746-003. 
c  Date  Filed:  August  21, 1996. 

d.  Applicant  Logan  Hickerson. 

e.  Name  of  Project  Fairfield  Mill. 

f.  Location:  Garrison  Foiic  Creek,  in 
Bedford  County,  Tennessee. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  Section  791(a)-825(r). 

h.  Applicant  Contact  Mr.  Logan 
Hickerson,  123  Samsonite  Blvd., 
Murfi«esboro,  Tennessee  37129,  (615) 
890-7901. 

i.  FERC  Contact  Hillary  Berlin,  (202) 
219-0038. 

j.  Comment  Date:  November  5, 1996. 

k.  Description  of  Application:  The 
exemptee  has  applied  to  discontinue  the 
operation  of  this  project  and  surrender 
the  exemption. 

1.  The  notice  also  cbnsists  of  the 
following  standard  paragraphs:  B,  Cl, 
andD2. 


Standard  Paragnyhe 

B.  Comments.  Protests,  or  Motions  to 
Intervene — ^Anyone  may  sulmiit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210.  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Cl.  ^(lling  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDA'nONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C 
20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  Are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
bom  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
spedfied  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

Dated:  September  20, 1996,  Washioston, 
DC 

LoisD.CasheU. 

Secretary. 

(FR  Doc.  96-25354  Filed  10-2-96;  8:45  am] 

BiuMQ  coot  tnr-ei-p 


FEDERAL  MAFUTIME  COMUMSSION 
Notice  of  Agreement(8)  Filed 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 
1984. 

Interested  parties  can  review  or  obtain 
copim  of  agreements  at  the  Washington, 


DC  offices  of  the  CcMnmission.  800 
North  Capitol  Street.  NW..  Room  962. 
Intnested  parties  may  submit  comments 
on  an  agreement  to  the  Secretaiy, 
Federal  Maritime  Commiasion, 
Washington,  DC  20573,  within  10  days 
after  the  date  this  notice  appears  in  the 
Federal  Register. 

Agreement  No.:  203-011524-001. 

Title:  Star/Seatrade  Cooperative 
Working  Agreement. 

Parties:  Star  Reefers,  Seatrade  Group 
N.V. 

Synopsis:  The  proposed  amendment 
would  delete  the  authority  of  the  parties 
to  discuss  and  agree  on  rates  and  other 
transportation  terms.  The  parties  have 
requested  a  shortened  review  period. 

Dated:  September  27. 1996. 

By  Order  of  the  Federal  Maritime 
Commission. 

Konald  D.  Maiphy. 

Assistant  Secretary. 

[FR  Doc  96-25316  Filed  10-2-96: 8:45  am| 

iHiMo  ooof  STsa-ai^ 


Oceen  Freight 
Applicants 


Forwarder  Uoens^ 


Notice  is  hereby  given  that  the 
following  applicants  have  filed  Mrith  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Frei^t  Forwarders. 
Federal  Maritime  Commission, 
Washington,  DC  20573. 
Senrac  Transportation  Services,  7215 
Logging  Trail.  Humble.  TX  77346, 
Jeannine  A.  Hemdon,  Sole  Proprietor 
Fracht  FWO  Inc.,  2200  Broening 
Highway,  Suite  240,  Baltimore.  MD 
21224.  Officers:  Marie  M.  Wyatt, 
President,  Mark  D.  Knox,  Director. 

Dated  September  30, 1996. 
Joooiih  C  PoUdag. 
Secretary. 

[FR  Doc.  96-25315  Filed  10-2-96;  8:45  am] 
ONJJNQ  oooc  «7aa-oi-M 


FEDERAL  RESERVE  SYSTEIM 

Formations  of.  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holdii^  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 


0/ 
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and  ragulatioiu  to  become  a  bank 
holding  company  and/or  to  acquire  the 
asaets  or  the  o««naenbip  of.  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanJdng  companies 
owned  by  the  bank  holding  company, 
including  the  companies  liirted  below. 

The  applications  listed  bekiw.  ai  well 
as  otharrelated  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
Indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
inchidaa  whether  tne  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
including  whether  the  acquisition  of  the 
nonbanking  company  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  dea eased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practicea" 
(12  U.S.C  1043).  Any  reaueet  for 

a  hearing  must  be  acoompuiiea  by  a 
statement  of  the  reasons  a  written 
presentatioa  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  (act  that  are  in  dispute. 
summarizins  the  evidence  that  would 
be  preeented  at  a  hearing,  and  indicating 
how  the  party  commaoting  would  be 
i^grievea  by  approval  of  the  propoeal. 
Unleaa  otherwise  noted,  nonbanung 
activities  will  be  conducted  thraughout 
the  United  SMaa. 

Unlees  odiacwiae  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Retwrve  Bank 
indicated  or  the  offices  of  the  Board  of 
Govwnors  not  later  than  October  28. 


IVObOV  Of 


A.  Fa4arel  Ibbh  is  ■— k  «f 

aiy  (John  E.  Yorke.  Senior  Vice 
Preaident)  925  Grand  Avenue.  JTansas 
aty.  Missouri  64198: 

1.  ADbanc.  Inc..  OgaUala.  Nebraaka:  to 
acquire  53.93  percent  of  the  voting 
iharae  of  The  First  SUte  Bank. 
Lodgepole.  Nebraska. 

■oard  of  Govanun  of  tbs  Fadsral  Rasstvi 
Syalsm.  Seplsmbar  27. 19M. 

DtfmtyStcrttaiy  of  the  Board 

IFR  Doc  M-2S3M  Filed  10-2-W:  •:4S  aa) 


to'EfigBQain 


to  Aoquir*  CompanlM  Thai  «• 
gngagad  in  FarmlaBibIa  Nonbanking 
ActtvWaa 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bulk  Holding  Company  Act  (12  U.S.C 
1843)  (BHC  Act)  and  Regulation 
Y.  (12  CFR  Part  225)  to  engage  de  novo, 
or  to  acquire  or  control  voting  sectirities 
or  assets  of  a  company  that  engages 
either  directly  or  thnnigh  a  stibaidiary  or 
other  company,  in  i  nonbanking  a&vity 
that  is  listed  in  S  225.25  of  Regulation 
Y  (12  CFR  225.25)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  tnese  activitiea  will  be 
conducted  throughout  the  United  States. 
Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Onoa  the  notice  has  been  accepted  for 
piocaailnfl  it  will  also  be  available  for 
inspection  at  the  officea  of  the  Boerd  of 
Governors.  Interested  persons  may 
•xpreaa  their  views  in  wrriting  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  including  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produca 
benefits  to  the  public,  such  as  greeter 
convenience,  increaaed  competition,  or 
gains  in  efSdancy.  that  outweigh 
poaaible  adverse  eflects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  ami  petition,  conflicts  of 
interests,  or  unsound  banking  practicea" 
(12  U.S.C  1843).  Any  request  for  a 
hearing  on  thit  question  must  be 
accompanied  by  a  statement  of  the 
raaaons  a  written  preaentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
hct  that  are  in  dispute,  summarising  the 
evidence  that  wrould  be  preeented  at  a 
bearing,  and  indicating  how  the  party 
commenting  would  be  aggrievwl  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reaarve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  17, 1996. 

A.  Federal  Eesarre  Bank  of 
PUlaMpkU  (Michael  E.  Collins.  Senior 
Vice  President)  100  North  6th  Street. 
Philadelphia.  Pennsyhrania  19105: 

1.  Prime  Newco.  Inc.,  Philadelphia. 
Pennsylvania:  (to  be  renamed  Prime 
Bancorp,  Inc.)  to  acquire  Prime  Bank. 
Philadelphia,  Pennsylvania,  and  thereby 
indirectly  acquire  Prime  Abstract,  Inc., 
Philadelphia.  Pennsylvania,  and  thavaby 
engage  in  oparatiBf  a  aavinfa  bank, 
pursuant  to  f  22S.2S(bXt)  af  the  Baafd'a 


Regulation  Y;  in  community 
development  activities,  pursuant  to  $ 
225.25(b)(6)  of  the  Board's  Regulation  Y; 
and  in  real  estate  title  abstracting, 
pursuant  to  Federal  Reserve  Boerd 
Order.  The  First  National  Company,  81 
Fed.  Res.  Bull.  80S  (1995). 

B.  Federal  Eaaarva  Bank  of  AtUaU 
(Zane  R.  Kelley.  Vice  Preaident)  104 
Marietta  Street.  N.W.,  Atlanta.  Georgia 
30303: 

1.  Pioneer  Bankcorp,  Inc.,  Clewiston. 
Florida;  to  mgage  de  novo  through  its 
subsidiary,  Development  Investments. 
Inc..  Gewiston,  Florida,  in  ccnnmunity 
development  activities  designed 
primarily  to  promote  community 
welfare,  pursuant  to  §  225.25(b)(6)  of 
the  Board's  Regulation  Y.  The  activity 
will  be  conducted  tlvoughout  the  State 
of  Florida. 

C  Federal  Raaerre  Bmmk  of  Oiicago 
(James  A.  Bluemle.  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Anita  Bancorporation,  Newton, 
Iowa;  to  acquire  50  percent  of  the  voting 
shares  of  Rolling  Hills  Insurance 
Agency.  L.C  Atlantic  Iowa,  and 
theraby  engage  in  insurance  agency 
activities,  pursuant  to  §  225.25(bH8)  of 
the  Board's  Regulation  Y.  The  remaining 
50  percent  of  the  voting  shares  are 
o%vned  by  McCauley  Insurance  Agency. 
Atlantic.  Iowa. 


Board  of  Covernon  of  tlie  Federal  Reserve 
System.  September  27. 1996. 

Deputy  Secretary  (^Ute  Board 
(FR  Doc  96-2S3M  Piled  l(M»-96;  •:45  am] 
oooa  stit^i-r 


DEPARTMENT  OF  HEALTH  AND 


Cantora  for 
PravooKon 


Control  and 
Na.7»4 


MiwMinotfaMciancy  Vicua  pwV) 
Pravanllon  Prolacta 

latrodactian 

The  Cseaters  farDtiBBae  Grotrol  and 
Prevention  (CDC)  announces  the 
expected  availability  of  fiscal  year  (FY) 
1W7  funds  for  cooperative  agreements 
for  HIV  prevention  profecU  for  minority 
and  other  community-based 
organizations  (CBOs)  serviiM 
populations  at  increaaed  risk  of 
acguiring  or  transmitting  HIV  infection. 

CDC  ts  committed  to  achieving  the 
health  promotion  and  disease 
prevention  abfectivea  of  "Heakhy. 
People  2000. "  a  national  activity  to 
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reduce  morbidity  and  mortality  and 
improve  the  quality  of  life.  This 
announcement  relates  to  the  priority 
areas  of  Educational  and  Community- 
Based  Programs,  HIV  Infection,  and 
Sexually  Transmitted  Diseases  (STDs).  It 
addresses  the  "Healthy  People  2000" 
Directives  by  providing  support  for 
primary  prevention  for  persons  at 
increased  risk  for  HTV  infection  and  by 
increasing  the  availability  and 
coordination  of  prevention  and  early 
intervention  services  for  HIV-infected 
persons.  A  summary  of  the  HIV-related 
objectives  will  be  included  in  the 
application  kit.  (To  order  a  copy  of 
"Healthy  People  2000."  see  the  section 
entitled  "Where  to  Obtain  Additional 
Information.") 

Preapplication  Workshops 

The  following  preapplication 
technical  assistance  woricshops  will  be 
held  to  assist  all  prospective  applicants 
in  understanding  CDC  application 
requirements  and  program  priorities: 
10/11  Washington,  DC 
National  Skills  Building  Conference, 
Washington  Hilton  Towers,  1919 
Connecticut  Ave.  NW 
10/15  San  Juan,  PR 

Sands  Hotel — Isla  Verde,  San  Juan 
10/15  Detroit,  MI 
Dept.  of  Health,  Herman  Kiefer  Health 
Center.  1151  Taylor  St.,  7th  Floor 
Chapel 
10/16  Dallas,  TX 
Holiday  Inn,  3005  W.  Airport 
Freeway,  (Bedford.  TX) 
10/16  Philadelphia.  PA 
Doubletree  Hotel,  Broad  Street  at 
comer  of  Locust  Street 
10/16  St.  Louis,  MO 
St.  Louis  Qty  Health  Dept.,  634  N. 
Grand  Ave.,  Conference  Rm  100 
10/16  Orlando,  FL 

Radisson  Hotel,  60  S.  Ivanhoe  Blvd. 
10/17  Ft.  Uuderdale,  FL 
Broward  County  Public  Library,  1350 
E.  Sunrise  Blvd.,  Suite  100 
10/18  Kansas  City,  MO 
Bartle  Hall  Convention  Center,  301 

West  13th  St. 
/18  Austin,  TX 
Red  Lion  Inn,  6121  North  1-35  Hwy 
290 
10/21  Memphis.  TN 
State  Tech  Inst.-Farris  Auditorium, 
5983  Macon  Cove 
10/21  Seattle,  WA 
Wyndham  Garden  Hotel  Sea/Tac, 
18118  Pacific  Highway  South 
10/21  Cleveland,  OH 
Qeveland  Convocation  Center,  2000 
Prospect  Avenue 
10/22  Minneapolis,  MN 
Minnesota  American  Indian  Women's 
Resource  Center,  2300-15th  Ave  S. 
10/23  Denver,  CO 


Cherry  Creek  Inn.  600  S.  Colorado 
Blvd 
10/24  Atlanta,  GA 
Holiday  Inn,  130  Qairmont  Ave., 
(Decatur,  GA). 
10/24  Richmond,  VA 
Sheraton  Airport,  4700  S.  Laburnum 
Ave. 
10/24  Chicago,  IL 
Chicago  Public  Library,  Harold 
Washington  Center,  400  South  State 
St. 
10/25  Washington.  DC 
American  Society  of  Association 
Executives,  1575  I  Street  NW 
10/25  Phoenix,  AZ 
State  Health  Dept.,  1740  West  Adams 
St..  4th  floor  Conf.  Room  A/B, 
10/28  Rock  Hill.  SC 
Baxter  Hood  Center.  452  S.  Anderson 
Rd. 
10/28  Boston,  MA 
Dept.  of  Public  Health,  250 
Washington  Street 
10/29  New  York,  NY 
New  York  Hilton  Conference  Center, 
1335  Avenue  of  the  Americas,  53rd 
to  54th  St. 
10/29  Orange  Co,  CA 
Red  Lion  Inn,  3050  Bristol  St.  (Costa 
Mesa,CA) 
10/30  New  Orleans,  LA 
Radisson  Inn  New  Orleans  Airport, 
2150  Veterans  Blvd.  (Kermer,  LA) 
10/30  North  Haven,  CT 
Holiday  Inn  North  Haven,  201 
Washington  Ave. 
10/31  Oakland,  CA 

Oakland  Marriott,  1001  Broadway  St., 
11/01  Somerset,  NJ 
Woodbridge  Hilton,  120  Wood  Ave. 

South,  (Iselin,  New  Jersey) 
All  workshops  are  scheduled  from 
9:00  a.m.-4:00  p.m.  and  are  being  held 
in  the  high  HTV  prevalence  Metropolitan 
Statistical  Areas. 

Application  kits  will  be  available  at 
the  woricshops. 

Conference  calls  for  States/territories 
categorized  as  low  HIV  prevalence 
geographic  areas  will  be  scheduled  as 
follows: 

10/29. 12-3  p.m.  EDST  (WY.  ID.  MT, 
SD.  ND.  UT.  WI.  IN.  lA,  NE,  NV) 
11/4,  9-12  p.m.  EDST  (ME.  NH,  VI,  WV) 
11/6, 11-2  p.m.  EDST  (MS,  AL,  KY,  OK, 

AR.NM.KS) 
11/8,  4-7  p.m.  EDST 
(Marshal]  Islands,  Micronesia,  HI,  AK, 
Palau,  Samoa,  Guam,  Mariana 
Islands) 
The  telephone  number  for  all 
conference  calls  is:  404-639-4100  and 
the  pass  code  (when  asked  by  the 
automated  voice)  is  267012. 

For  additional  information  about  the 
conference  calls  or  workshops,  call  your 
State  or  City  Health  Department 
Contact. 


During  the  woikshops,  information 
will  be  presented  on  application  and 
business  management  requirements, 
programmatic  priorities,  HIV  prevention 
community  planning,  and  how  to  access 
additional  preapplication  resources 
relevant  to  application  development. 

For  additional  information  concerning 
workshops  in  your  area,  please  contact 
your  State  or  local  health  department  or 
a  project  officer  in  the  Division  of  HIV/ 
AIDS  Prevention,  National  Center  for 
HIV,  STD,  and  TB  Prevention,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  Mail  Stop  E-58,  Atlanta,  GA 
30333.  telephone  (404)  639-8317. 

Prospective  applicants  are  encouraged 
to  attend  a  woikshop  in  their  area. 

Authority 

This  program  is  authorized  under  the 
Public  Health  Service  Act,  Sections 
301(a)  (42  U.S.C.  241(a)),  and  317(k)(2) 
(42  U.S.C  247b(k)(2)). 

Smoke-Free  Woriqilace 

CDC  strongly  encourages  all  grant 
recipi^its  to  provide  a  smoke-&ee 
workplace  and  promote  the  non-use  of 
all  tobacco  products,  and  Fhiblic  Law 
103-227.  the  Pro-Children  Act  of  1994, 
prohibits  smoking  in  certain  facilities 
that  receive  Federal  funds  in  which 
education,  library,  day  care,  health  care, 
and  early  childhood  development 
services  are  provided  to  children. 

Eligible  Applicants 

To  be  eligible  for  funding  under  this 
announcement,  applicants  must  be  a 
tax-exempt,  non-profit  CBO  whose  net 
earnings  in  no  part  accrue  to  the  benefit 
of  any  private  shareholder  or  person. 
Tax-exempt  status  is  determined  by  the 
Internal  Revenue  Service  (IRS)  Code, 
Section  501(c)(3).  Tax-exempt  status 
may  be  proved  by  either  providing  a 
copy  of  the  pages  from  the  IRS'  most 
recent  list  of  501(c)(3)  of  tax-exempt 
organizations  or  a  copy  of  the  current 
IRS  Determination  Letter.  Proof  of  tax- 
exempt  status  must  be  provided  with 
the  application. 

Note:  Organizations  authorized  under 
section  501(c)(4)  of  tlie  Internal  Revenue 
Codepf  1986  are  not  eligible  to  receive 
Federal  grant/cooperative  agreement  funds. 

CBOs  may  apply  as  either:  (1) 
minority  CBOs  intending  to  serve 
predominantly  racial  or  ethnic  minority 
populations  at  high  risk  of  acquiring  or 
transmitting  HIV  infection,  or  (2)  CBOs 
serving  high-risk  populations  without 
regard  to  their  racial  or  ethnic  identity. 
Each  organization  may  submit  only  one 
application.  The  applicant  must  clearly 
indicate  whether  it  is  applying  as  a 
minority  or  other  CBO.  To  apply  as  a 
minority  CBO  the  applicant 
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orauiizaUon  mvM  have  the  foUowii^:  ajwcutive  officar  aMurlng  their  CBOt  requesting  funds  under  this 

(ijTgoveming  board  compoaad  of  moM  understanding  of  the  intent  of  this-  announcement  will  be  categorized  into 

than  50%  racial  or  ethnic  minority  program  announcement  and  the  one  of  two  mutually  exclusive  groupr. 

member*.  (2)  a  significant  number  of  responsibilities  of  recipiotta.  (i)  high  prevalence  Metropolitan 

minority  individuals  in  key  program  Orguiixations  applying  as  a  CBO  Statistical  Areas  (MSAs)  or  (2)  lower 

positions  (including  management.  serving  high-risk  potpulations.  without  prevalence  geograi^c  areas.  For  the 

administrative  and  service  provision)  ragurd  to  their  racial  or  ethnic  identity.  purposes  of  this  program,  high 

who  reflect  the  racial  and  ethnic  must  meet  the  criteria  listed  above.  prevalence  MSAs  are  defined  by  greater 

demographics  and  other  characteristics  exa^  for  the  proof  of  minoritv  status.  ^j^^  ^qq  sported  AIDS  cases  in  racial 

of  the  population  to  be  ssrved.  and  (3)  CDC  will  not  accept  an  application  ^  ^^j^j^.  minorities  (African  Americans, 

an  eatablished  record  of  service  to  a  without  proof  of  tax-exempt  status.  Alaskan  Natives.  American  todians. 

redal  or  ethnic  minority  community  or  minority  status  (ifappUcable).  and  oroof  Asian  Americans.  Latinosmispanics. 

communities.  In  addition,  if  the  of  eligibility  for  affiliates  of  national  ^^  ^^^^  Ulanders)  in  the  3  year 

minority  organization  U  a  local  affiliate  organi«atioiis(if  appliable).  period  1993. 1994.  and  1995.  or  as  Title 

of  a  larger  organization  with  a  national  Applications  requesting  hmds  to  {^^i™^«~:i.r!r.«..  fRM  A«l  for 

boar?ClS»S»ani«tion  must  meet  support  only  adminiatoitive  and  l?fJ^^?L*^a^^^ 

'"rrTi:;^iSS?'o^of''   ^jsss^'--"-—*"-**-      Sm^hi;^'^^?!^^ 

'ISl^'S:!:Ji^:^'i.'^:JtSi':lt^  "SJ^unentalormunidpalagendes.  Eme^cy  (C^)  A  J.  Eligible  high 

the  application.  AffiUates  of  naUonal  their  affiliate  oiganizations  or  asendes  prevalence  MSAs  (and  the 

organizations  must  provide  proof  of  (e.a..  haahh  deparimanta.  school  boards,  coneeponding  OMB  Federal 

their  national  organization's  eUgibility  pubUc  hospitals),  and  private  or  public  Identification  Processing  (FIPS)  code) 

and  include  with  the  application  an  universities  and  colleges  are  not  eligible  are  the  following: 

wiginal.  signed  letter  from  thair  chief  for  funding  imder  this  announcement. 

Artaooa ^..^.....^..^m-    Phoenlx-MsM  (6200).  .  -t 

CaUfcnila Lo«  Anasles-Loae  Mmch  (44«0).  Oakland  (5775).  Ot»a§t  County  (5»45).  Rivarside-San  Bernardino  (67«0).  Sac- 

nmento  (•920).  Saa  DiafO  (7320).  San  Fnncisco  (73M».  San  )oee  (7400).  Santa  Ron  (7500). 

Coloredo Denver  (20M). 

Connecticut Hartftxd  (32a3).  New  HeveB-Bridfeport-Stamlocd-Danbuiy-WatBibury  (54«?). 

IMawaie-Mwyland  Wibnington-Newark  (91«». 

District  of  Columbia-Mary-  Washingbm.  D.C  (U40)  (indudiog  Prince  Georges  County). 
laDd-Viiginla-West  Vir- 

ir£^  _ Pt  Uuderdale  (2«ao).  JadwjnvtUe  (3600).  Miami  (5000).  Orlando  (SOSO).  Tempe-St  PetsnAmrrCleaiwater 

(8280),  West  Palm  Beach-Boca  Ratoa  (aOM). 

Georgia  Atlanta  (520). 

Illiaois  Chlcaao  (1800). 

Louisiana ..... New  Orleans  (5560). 

Maryland Bahimon  (720). 

Maseachuaetts-New  Hamp-  Boetoo-Worcester-Lawrenc»-Lo«reU-Brocktoa  (1123). 

■hire. 

MichiflUi  . Detroit  (2180). 

Minneeota-Wlacoaain Mlnneapolis-St.  Paul  (5120). 

MiMOuri-Kansas Kansas  Qty  (3760). 

Miasouri-Illlnols  ..~~..~~~..  St  Loult  (7040).  . ..         „  ..  j       ,,«..«   »,  .u 

N«w  )eraey  Newarii  (5640).  leney  Qty  (3640).  Be^RUi-Paasaic  (875),  Middlee«i-Sooier»et-Hunterdon  (5015).  Mcmmouth- 

Oceen  (5190).  Vineland-MiUville-BridiBtoa  (8760). 

New  York  Duchess  County  (2281).  New  York  Qty  (5600).  Nassau-Suffolk  (5360). 

North  CvoUna-South  Charlotte.Gastonia-Rock  Hill  (1520). 

Carolina. 

Ohio Cleveland-Lorain-Blyria  (1680). 

OnsoB-Wethingtoo  Portland- Vancouver  (6440). 

Pennsylvanla-Naw  Jersey  Philadelphia  (6160). 

Puarto  Rico Canias  (1310).  Ponce  (6360),  San  Juan-Bayanoo  (7440). 

South  Carolina «.  Columbia  (1760). 

Teaneesee  Ariransae-Mia-  Memphii  (4920). 

sissippi. 

T«M«  _ „ „ _.  AustlB-San  Maroos  (640).  Dallas  (1920).  Pt  Worth-Arlingloa  (2800).  Houston  (3380).  San  Antonio  (7240). 

Vliginia-Nacth  Carolina Norfolk-Viiginia  Beach-Newport  News  (5720).  RiduBoad-Peiarrtioig  (6760). 

Washii«ton ^ SeattW-Belknue-Bvaratt  (7800). 

CBOa  not  located  in  the  high  prevalence  MSAs  and  10  in  lower  $3004)00.  In  high  prevalence  MSAs. 

aforainentioned  Ust  of  high  prevalence  prevalence  geographic  areas).  $11 .500.000  will  be  dedicated  to 

MSAs  %viU  be  categorized  as  lower  .  ui,!.  p««.i*„«,  ms>i,  supporting  minority  CBOs  that 

pravalencegMgraphicaiaas.  A.  High  Fnvolmce  m:»as  represent  and  serve  radal  or  ethnic 

a»4l^Htw  Uv^mdm  "P  ^  Si  5.400.000  of  the  total  minority  persons  and  thatmeet  the 

AvaUaMWyofMBMa  $i7,000.000wiU  be  made  available  to  criteria  outlined  in  the  section  entitled 

to  FY  1997.  CDC  expecU  a  total  of  up      CBOe  In'  high  prevalence  MSAs.  The  ^^**'*^Pf!l?P!^'?*  "*5»***^ 

to  $17,000,000  to  be  avaiUble  for  estimated  awards  will  average  $200,000     $3,900^  wiUbe  dedicated  to 

funding  apiMOJdmataly  80  CBOa  (70  in       and  will  range  from  $75,000  to  supporting  CBOs  serving  Hign-nsk 
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populations  without  regard  to  their 
radal  or  ethnic  identity,  in  high 
prevalence  MSAs. 

B.  Lower  Prevalence  Geographic  Areas 

The  remaining  $1 ,600.000  of  the  total 
funds  expected  will  be  made  available 
to  fund  CBOs  in  lower  prevalence 
geographic  areas.  These  estimated 
awards  will  average  $100,000.  Of  the 
$1,600,000  available,  up  to  $1,200,000 
will  support  minority  CBOs  and  at  least 
$400,000  will  support  CBOs  serving 
high-risk  populations  without  regard  to 
their  racial  or  ethnic  identity. 

These  estimates  are  subjed  to  diange 
based  on  the  following:  the  actual 
availability  of  funds;  the  scope  and  the 
quality  of  applications  received; 
appropriateness  and  reasonableness  of 
the  budget  request;  proposed  use  of 
project  hinds;  and  the  extent  to  which 
the  applicant  is  contributing  its  own 
resources  to  HIV/ AIDS  frrevention  ^ 
activities. 

Applications  for  more  than  $300,000 
will  be  deemed  ineligible  and  will  not 
be  accepted  by  CDC. 

Funds  available  under  this 
announcement  must  support  activities 
diredly  related  to  primary  HIV 
prevention.  However,  intervention 
activities  which  involve  preventing 
other  STDs  and  drug  use  as  a  means  of 
reducing  or  eliminating  the  risk  of  HIV 
infection  may  be  supported.  No  funds 
will  be  provided  for  direct  patient 
medical  care  (including  substance  abuse 
treatment,  medical  prophylaxis  or 
drugs).  These  funds  may  not  be  used  to 
supplant  or  duplicate  existing  funding. 
Although  applicants  may  contract  with 
other  organizations  under  these 
cooperative  agreements,  applicants  must 
perform  a  sutetantial  portion  of  the 
activities  (including  program 
management  and  operations  and 
delivery  of  prevention  services)  for 
which  funds  are  requested. 

Awards  will  be  made  for  a  12-month 
budget  period  within  a  3-year  project 
(leriod.  (Budget  period  is  the  interval  of 
time  into  which  the  project  period  is 
divided  for  funding  and  reporting 
purposes.  Project  period  is  the  ^otal  time 
for  which  a  project  has  been 
programmatically  approved.) 

Noncompeting  continuation  awards 
for  a  new  budget  period  within  an 
approved  project  period  will  be  piade 
on  the  basis  of  satisfactory  progress  in 
meeting  project  objectives  and  the 
availability  of  funds.  Progress  will  be 
determined  by  site  visits  by  CDC 
representatives,  progress  reports,  and 
the  quality  of  future  orogram  plans. 
Proof  of  eligibility  will  be  required  with 
the  noncompeting  continuation 
application. 


Purpose 

This  program  will  provide  assistance 
to  CBOs  to:  (1)  Develop  and  implement 
effective  commimity-based  HIV 
prevention  programs  that  reflect 
national  program  goals  and  are 
consistent  with  the  HIV  prevention 
priorities  ouUined  in  their  State  or  local 
health  department's  comprehensive  HIV 
prevention  plan  developed  through  HIV 
Prevention  Community  Planning  (where 
available);  and  (2)  pnmiote  collaboration 
and  coordination  of  HIV  preventicm 
efforts  among  CBOs  and  the  local 
adivities  of  HIV  prevention  service 
agendes,  public  agendes  including 
local  and  State  health  departments  (and 
HIV  prevention  community  planning 
groups),  substance  abuse  agencies, 
educational  agendes,  criminal  justice 
systems,  and  affiliates  of  national  and 
regional  organizations. 

In  order  to  maximize  the  effective  use 
of  CDC  funds,  each  applicant  must 
condud  at  least  one  of  the  priority 
Health  Education  and  Risk  Reduction 
(HERR)  interventions  described  below. 
Although  activities  may  cross  from  one 
intervention  type  to  another  (e.g., 
individual  or  group  level  interventions 
may  be  a  part  of  a  community-level 
intervention),  each  appUcant  must 
indicate  which  one  of  the  four 
interventions  is  its  primary  focus. 
Because  of  the  resources,  special 
expertise,  and  organizational  capadties 
needed  for  success,  applicants  are 
discouraged  from  undertaking  more 
than  two  of  the  priority  interventions 
listed  below. 

HERR  interventions  include  programs 
and  services  to  reach  persons  at 
increased  risk  of  becoming  HIV-infected 
or,  if  already  infected,  of  transmitting 
the  virus  to  others.  The  goal  of  HERR 
interventions  is  to  reduce  the  risk  of 
these  events  occiuring.  These 
interventions  should  be  directed  to 
persons  whose  behaviors  or  personal 
circumstances  place  them  at  high  risk. 

The  following  have  been  identified  as 
successful  HERR  interventions  for  HIV 
prevention  and  will  be  funded  within 
the  scope  of  this  announcement: 
Individual  Level  Interventions 
(including  prevention  case 
management).  Group  Level 
Interventions,  Community  Level 
Interventions,  and  Street  and 
Community  Outreach.  The  Guidelines 
for  Health  Education  and  Risk 
Reduction  Activities  (included  in  the 
application  kit)  will  provide  additional 
information  on  these  interventions.  A 
brief  description  of  the  priority 
interventions  follows: 

A.  Individual  Level  Interventions 
provide  a  range  of  one-on-one  client 


services  that  offer  counseling,  assist 
clients  in  assessing  their  own  behavim- 
and  planning  individual  behavior 
change,  support  and  sustain  behavior 
change,  and  facilitate  linkages  to 
services  in  clinic  and  commimity 
settings  (e.g.,  substance  abuse  treatment 
programs)  in  support  of  behaviors  and 
practices  that  prevent  the  transmissicm 
of  HIV.  Some  clients  may  be  at  very 
high  risk  of  becoming  HIV-infected  or. 
if  already  infaded,  of  transmitting  the 
virus  to  others.  Additional  prevention 
counseling,  as  appropriate  to  the  needs 
of  these  clients,  should  be  offered. 
Prevention  Case  Management  is  an 
individual  level  intervention  directed  at 
persons  who  need  highly  individualized 
support,  including  substantial 
psychosodal,  interpersonal  skills 
training,  and  other  support,  to  remain 
seronegative  or  to  reduce  the  risk  of  HIV 
transmission  to  others.  HTV  prevention 
case  management  services  are  not 
intended  as  substitutes  for  medical  case 
management  or  extended  sodal 
services.  Services  provided  under  this 
component  should  concentrate  on  the 
identification,  coordination,  and  receipt 
of  appropriate  prevention  services. 
Prevention  case  management  services 
should  complement  ongoing  HIV 
prevention  services  such  as  HTV 
antibody  counseUng.  testing,  referral, 
and  partner  notification  and  early 
medical  intervention  programs. 
Coordination  with  HIV  coimseling  and 
testing  clinics,  STD  clinics,  TB  testing 
sites,  substance  abuse  treatment 
programs,  family  planning  services,  and 
other  health  service  agencies  is  essential 
to  successfully  recruiting  or  referring 
persons  at  high  risk  who  are  appropriate 
for  this  type  of  intervention. 

B.  Group  Level  Interventions  shift  the 
delivery  of  service  from  individual  to 
groups  of  varying  sizes.  Group  level 
interventions  provide  education  and 
support  in  group  settings  to  promote 
and  reinforce  safer  behaviors  and  to 
provide  interpersonal  skills  training  in 
negotiating  and  sustaining  appropriate 
behavior  cbange  to  peraons  at  increased 
risk  of  becoming  infected  or,  if  already 
infected,  of  transmitting  the  virus  to 
others.  The  content  of  the  group  session 
should  be  consistent  with  the  format, 
i.e.,  groups  can  meet  one  time  ot  on  an 
on-going  basis.  One-time  sessions  can 
provide  partidpants  an  opportunity  to 
hear  and  learn  fiom  one  another's 
experiences,  role  play  with  peers,  and 
offer  and  receive  support.  Ongoing 
sessions  may  offer  stronger  sodal 
influence  with  potential  for  developing 
emergent  norms  that  can  support  ntii-^ 
reduction.  A  group  level  intervention 
can  include  more  tailored  individual 
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level  Interventions  with  some  of  tbe 
grou  p  members. 

C  Community  Level  Interventions  are 
directed  at  changing  community  norms, 
rather  than  the  individual  or  a  group,  to 
increase  community  support  ofthe 
behaviors  known  to  reduce  the  risk  for 
HIV  infaction  and  transmission.  While 
individual  and  group  level  interventions 
also  may  be  taking  place  within  the 
community,  interventions  that  target  the 
commimity  level  are  unique  in  their 
purpoae  and  are  likely  to  lead  to 
difletent  strategies  than  other  types  of 
interventions.  Community  level 
interventions  aim  to  reduce  risky 
behaviors  by  changing  attitudes,  nonns. 
and  practices  through  health 
communications,  social  (prevention) 
marketing,  community  mobilization  and 
organization,  and  community-wide 
events.  The  primary  goals  of  these 
programs  are  to  improve  health  status, 
to  promote  healthy  behaviors,  and  to 
change  factors  that  affect  the  health  of 
community  residents.  The  community 
may  be  denned  in  terms  of  a 
neighborhood,  region,  or  some  other 
geographic  area,  but  only  as  a 
mechanism  to  capture  the  social 
networks  that  may  be  located  within 
those  boundaries.  These  networks  may 
be  changing  and  overlapping,  but 
should  represent  some  degree  of  shared 
communications,  activities,  and 
interests.  Community  level 
interventions  are  designed  to  promote 
community  support  of  prevention 
efforts  by  working  with  the  social  norms 
or  shared  beliefs  and  values  held  by 
members  ofthe  community.  Specific 
activities  include: 

•  Identifying  and  describing  (through 
needs  assessments  and  ongoing 
feedback  from  the  community) 
structural,  environmental,  behavioral, 
and  psychosocial  facilitators  and 
barriers  to  risk  reduction  in  order  to 
develop  plans  to  enhance  facilitators 
and  minimize  or  eliminate  barriers. 

•  Developing  and  implementing,  with 
participation  firom  the  community, 
culturally  competent,  developmentally 
appropriate,  linguistically  specific,  and 
aexiial-  identity-sensitive  interventions 
to  influence  specific  structural, 
environmental,  behavioral,  and 
psychosocial  factors  thought  to  promote 
risk  reduction. 

•  Persuading  community  members 
who  are  at  risk  of  acquiring  or 
transmitting  HIV  infection  to  accept  and 
use  HIV  prevention  measures. 

D.  Street  and  Community  Outreach 
Interventions  are  defined  by  their  locus 
of  activity  and  by  tbe  content  of  their 
offerings.  Street  and  community 
outreach  programs  reach  persons  at  high 
risk,  individually  or  in  small  groups,  on 


the  street  or  in  community  settings,  and 
provide  them  prevention  messages, 
information  materiala,  and  other 
services,  and  assist  them  in  obtaining 
primary  and  secondary  HTV-prevention 
services  such  as  HIV-antibody 
counseling  and  testing.  IflV  risk- 
reduction  counseling,  STD  and  TB 
treatment,  substance  abuse  prevention 
and  treatment,  family  planning  services, 
tuberculin  testing,  and  HIV  medical 
intervention.  Street  and  Community 
Outreach  is  an  activity  conducted 
outside  a  more  traditional,  institutional 
health  care  setting  for  the  purpoae  of 
providing  direct  HERR  services  or 
referrals.  The  fundamental  principle  of 
theae  outieech  activities  is  that  the 
outreach  worker  estabUshes  face-to-fsca 
contact  with  the  client  in  his  or  her  own 
environment  to  provide  HIV/ AIDS  risk 
reduction  information,  services,  and 
referrals. 

Program  KaquirameBts 

A  cooperative  agreement  is  a  legal 
agreement  between  CDC  and  the 
recipient  in  which  CDC  providea 
financial  assistance  and  substantial 
Federal  progranunatic  involvement  with 
the  recipi^during  the  performance  of 
the  project.  In  a  cooperative  agreement. 
CDC  and  the  recipient  of  Federal  funds 
share  roles  and  responsibilities.  In 
conducting  activities  to  achieve  the 
purpoae  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  A.  below;  CDC  will  be 
responsible  for  activities  under  B. 
below. 

A.  Recipient  Activities 

1.  Conduct  a  health  education  and 
risk  reduction  intervention(s)  for 
individuals,  groups  or  communities  at 
high  risk  of  becoming  infected  or 
transmitting  HIV  to  others.  The 
following  four  HERR  interventions  will 
be  funded  in  FY  1997:  hidividual  Level. 
Group  Level,  CfHununity  Level,  and 
Street  and  Community  Outreach.  Each 
recipient  must  conduct  at  leest  one  of 
theae  priority  HERR  interventions. 

2.  As  needed,  refer  high-risk  clients, 
both  HIV  negative  and  HIV  positive,  and 
assist  them  in  gaining  access  to  HTV 
antibody  counseling  and  testing:  HIV 
medical  care  or  early  medical 
intervention;  STD  screening,  testing, 
and  treatment;  psychosocial  support; 
mental  health  services:  substance  abuse 
treatment;  TB  prevention  and  treatment; 
reproductive  health;  and  other 
supportive  services. 

3.  Coordinate  and  collaborate  with 
health  departments,  community 
planning  groups,  and  other 
organizations  and  agencies  involved  in 
HIV  prevention  activities,  especially 


those  serving  the  tai^t  populaticms  in 
the  local  area.  This  includes 
participation  in  the  HIV  Prevention 
Community  Planning  Process. 
Participation  may  include  involvement 
in  workshops;  attending  meetings;  if 
nominated  and  aelected,  membership  on 
the  group;  reporting  on  program 
activities;  or  commenting  on  plans. 

4.  Evaluate  all  major  program 
activities  and  services  sunported  with 
CDC  HIV  prevention  funds. 

Further  guidance  on  these  recipient 
activities  is  available  in  the  appUcation 
kit. 


B.  CDC  Activities 

1.  Provide  consultation  and  technical 
assistance  in  planning,  operating,  and 
evaluating  prevention  activities.  CDC 
will  provide  amsultation  and  technical 
assistance  both  directly  and  indirectly 
through  prevention  partners  such  as 
health  departments,  national  and 
regional  minority  organizations 
(NRMOs),  contractors,  and  other 
national  organizations. 

2.  ProviiW  up-to-date  scientific 
information  on  the  risk  factors  for  HIV 
infection,  prevention  measures,  and 
program  strategies  for  preventicm  of  HIV 
infection. 

3.  Assist  in  the  evaluation  of  program 
activities  and  services. 

4.  Assist  recipients  in  collaborating 
with  State  and  local  health  departments, 
community  planning  groups,  and  other 
federally-supported  HIV/ AIDS 
recipients. 

5.  Facilitate  the  transfer  of  successful 
prevention  interventions  and  program 
models  to  other  areas  through 
convening  meetings  of  grantees, 
workshops,  conferences,  newsletters, 
and  communications  with  project 
oflfioers. 

6.  Monitor  the  recipient's 
performance  of  program  activities, 
protection  of  client  confidentiality,  and 
compliance  with  other  reouirements. 

7.  Facilitate  exchang|e  ot  program 
information  and  technical  assistance 
between  commimity  organizations, 
health  departments,  and  national  and 
regional  organizations. 

Review  and  Evaluation  Criteria 

Eligible  applications  will  be  evaluated 
by  a  two-step  process.  Step  1  is  a  review 
of  the  merits  of  the  application  against 
the  criteria  listed  in  A.l.  below.  If  an 
exceptionally  laige  number  of 
applications  are  received,  CDC  may 
conduct  a  two-phased  review  in  which 
all  applications  receive  a  preliminary 
review  (A.1.-A.3.  below)  and  the 
applications  with  high  ratings  i^ceive 
the  second  phase  of  the  review  (A.I.- 
A.7.).  St^  2  is  a  prededsional  site  visit 
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CDC-convened  Special  Emphasis 
Panels  will  evaluate  each  applicatioii  by 
the  following  criteria: 

A.  Application   ■ 

1.  Extent  of  experience  in  providing 
HIV  prevention  services  to  the  target 
population:  (20  points). 

2.  Extent  of  need  for  the  program  as 
evidenced  by  the  comprehensive  HIV 
prevention  plan  and  other  needs 
assessment  information  provided  by  the 
applicant:  (10  points). 

3.  How  well  the  program  plan 
identifies  and  describes  how  proposed 
HERR  interventions  address  prevention 
gaps  related  to  their  proposed  priority 
population(s):  (10  points). 

4.  Degree  to  which  the  proposed 
objectives  are  specific,  measurable, 
time-phased,  related  to  the  proposed 
activities,  related  to  prevention 
priorities  outlined  in  the  jurisdiction's 
comprehensive  HIV  prevention  plan 
and  national  HIV  prevention  goals,  and 
consistent  with  the  applicant 
organization's  overall  mission:  (IS 
points). 

5.  The  quality  ofthe  applicant's  plan 
for  conducting  program  activities,  and 
the  potential  erfectiveness  of  the 
proposed  activities  in  meeting 
objectives:  (20  points). 

6.  Degree  of  collaboration  and 
coordination  with  other  organizations 
serving  the  same  priority  population(s). 
This  includes  signed  work  plans, 
agreem«its,  or  other  evidence  of 
collaboration  that  describe  previous, 
current,  as  well  as  future  areas  of 
collaboration;  (15  points)  and 

7.  The  potential  of  the  evaluation  plan 
to  measure  the  accomplishment  of 
program  objectives.  (10  points) 

B.  Predecisional  Site  Visits 

Before  final  award  decisions  are 
made.  CDC  may  make  site  visits  to  CBOs 
whose  applications  are  highly  ranked. 
The  purpose  of  these  site  visits  will  be 
to  assess  the  organizational  and 
financial  capability  of  the  applicant  to 
implement  the  proposed  program, 
review  the  application  and  program 
plans  for  priority  HERR  interventions, 
assess  compliance  with  the 
jurisdiction's  HIV  prevention  priorities 
as  outlined  in  the  comprehensive  plan. 
and  determine  any  special 
programmatic  conditions  and  technical 
assistance  requirements  of  the 
applicant. 

A  fiscal  Recipient  Capability  Audit 
may  be  required  of  some  applicants 
prior  to  the  award  of  funds. 

Funding  Priorities 

In  making  awards,  priority  will  be 
given  to:  (1)  ensi^ring  a  geo^phic 


balance  of  funded  CBOs  (the  number  of 
funded  CBOs  may  be  limited  in  each 
eligible  area  based  on  the  ntunber  of 
reported  AIDS  cases,  e.g.,  no  more  than 
one  funded  CBO  for  each  1,000  reported 
AIDS  cases  in  minority  populations  in 
1993, 1994.  and  1995),  (2)  providing 
support  to  racial  and  ethnic  minority 
CBOs  and  CBOs  serving  high  risk 
populations  without  regard  to  their 
racial  or  ethnic  identity,  with  proven 
records  of  effectively  reaching  their 
target  populations,  and  (3)  supporting 
activities  thet  address  the  HIV 
prevention  priorities  identified  in  the 
jurisdiction's  comprehensive  HIV 
prevention  plan  (if  available). 
Consideration  will  also  be  given  to 
ensuring  a  national  balance  of  funded 
CBOs  in  terms  of  targeted  populations 
and  behaviors. 

Executive  Order  12372  Review 

Applications  are  subject  to  review  as 
governed  by  Executive  Order  (E.O.) 
12372,  Intergovernmental  Review  of 
Federal  Programs.  E.G.  12372  sets  up  a 
system  for  State  and  local  government 
review  of  proposed  Federal  assistance 
applications.  Applicants  should  contact 
their  State  single  point  of  contact 
(SPOC)  as  early  as  possible  to  alert  them 
to  the  prospective  applications  and 
receive  instructions  on  the  State 
process.  For  proposed  projects  serving 
more  than  one  State,  the  applicant  is 
advised  to  contact  the  SPOC  for  each 
State.  A  ciurent  Ust  of  SPOCs  is 
included  in  the  application  kit.  If  SPOCs 
have  any  State  process 
recommendations  on  applications 
submitted  to  CDC.  they  should  forward 
them  to  Van  Malone,  Grants 
Management  Officer,  Grants 
Management  Branch,  Proc\irement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road.  NE.,  Room  300.  Mail 
Stop  E-15,  AUanta,  GA  30305.  no  later 
than  60  days  after  the  application 
deadline  date.  - 

CDC  does  not  guarantee  to 
accommodate  or  explain  State  process 
recommendations  it  receives  after  that 
date. 

Public  Health  System  Reporting 
Requiremoits.  ^ 

This  program  is  subject  to  the  Public 
Health  System  Reporting  Requirements. 
Under  these  requirements,  all 
community-based  nongovernmental 
applicants  must  prepare  and  submit  the 
items  identified  below  to  the  head  ofthe 
appropriate  State  and/or  local  health 
agency(s)  in  the  program  area(s]  that 
may  be  impacted  by  the  proposed 
project  no  later  than  the  receipt  date  of 
the  Federal  application.  The  appropriate 


State  and/or  local  health  agency  is 
determined  by  the  applicant.  The 
following  information  must  be 
provided: 

A.  A  copy  ofthe  face  page  of  the 
application  (SF  424); 

B.  A  stmimary  of  the  project  that 
should  be  titied  "Public  Health  System 
Impact  Statement  (PHSIS),"  not  to 
exceed  one  page,  and  include  the 
following: 

1.  A  description  ofthe  populaticm  to 
be  served: 

2.  A  sununary  of  the  services  to  be 
provided;  and 

3.  A  description  ofthe  coordination 

ttlans  with  the  appropriate  State  and/ or 
ocal  health  agencies. 

If  the  State  and/or  local  health  official 
should  desire  a  copy  ofthe  entire 
application  it  may  be  obtained  from  the 
State  Single  Point  of  Contact  (SPOC)  or 
directly  firom  the  applicant. 

Catalog  of  Federal  Domestic  Assistance 
Numbor 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  93.939,  HIV 
Prevention  Activities — Non- 
Govemmental  Organization  Based. 


Other  Requirements 

A.  HIV  Program  Review  Panel 

Recipients  must  comply  with  the 
terms  and  conditions  included  in  the 
document  titled  Content  of  HIV/AIDS- 
Related  Written  Materials,  Pictorials, 
Audiovisuals,  Questionnaires,  Survey 
Instruments,  and  Educational  Sessions 
in  Centers  for  Disease  Control  and 
Prevention  (CDC)  Assistance  Programs 
(Jime  199i2),  a  copy  of  which  is  included 
in  the  application  kit.  In  complying 
with  the  program  review  panel 
requirements  contained  in  this 
document,  recipients  are  encotiraged  to 
use  a  current  program  review  panel 
such  as  the  one  created  by  the  State 
health  department's  HIV/ AIDS 
Prevention  Program.  If  the  recipient 
forms  its  own  program  review  panel,  at 
least  one  member  must  also  be  an 
employee  or  a  designated  representative 
of  a  State  or  local^health  department. 
The  names  of  review  ftanel  members 
must  be  listed  on  the  Assurance  of 
Compliance  Form,  CDC  0.1113. 

B.  Accounting  System 

The  services  of  a  certified  public 
accountant  licensed  by  the  State  Board 
of  Accountancy  or  equivalent  must  be 
retained  throughout  the  budget  period 
as  a  part  of  the  recipient's  staff  or  as  a 
consultant  to  the  recipient's  accounting 
personnel.  These  services  may  include 
the  design,  implementation,  and 
maintenance  of  an  accounting  system 
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that  will  racord  receipts  and 
axpenditufet  of  Federal  funds  in 
accordance  with  accounting  prindplea. 
Federal  regulations,  and  terms  of  the 
cooperative  agreement. 

C  AuditM 

Funds  claimed  for  relmhimement 
under  this  cooperative  agreement  must 
be  audited  annually  by  an  independent 
certified  public  accountant  (separate 
and  independent  of  the  consultant 
refsrenoMl  above  or  recipient's  staff 
certified  public  accountant).  This  audit 
must  be  performed  within  60  days  after 
the  end  of  the  budget  period,  or  at  the 
close  of  an  organization's  fiscal  yeer. 
The  audit  must  be  performed  in 
acxx>rdanca  with  ganerally  accepted 
auditing  standards  (eetablished  by  the 
American  Institute  of  Certified  Public 
Accoimtants  (AKPA)).  governmental 
auditing  standards  (established  by  the 
General  Accounting  Office  (CAO)),  and 
Office  of  Manapaeat  and  Budget 
(OMB)  Circular  A-133. 

D.  Human  Subfects 

If  the  proposed  project  involvae 
lessawJi  on  human  subjects,  dto 
applicant  must  comply  %vith  the 
Department  of  Heehn  and  Human 
Services  Regulations  (45  CFR  Part  46) 
raairdlng  the  protection  of  human 
HMJacta.  Atatiiance  muat  be  provided 
(in  accordanoe  with  the  appropriate 
guidelines  and  form  provided  in  the 
application  kit)  to  demonstrate  that  the 
{MOiect  will  be  subject  to  initial  and 
ooBtinuing  review  by  an  appropriate 
Institutional  review  committee. 

B.  Paperwork  Heduction  Act 

Deta  collection  initiated  under  thia 
cooperative  agreement  haa  been 
approved  by  the  Office  of  Management 
and  Budget  under  number  0920-0249, 
"HIV  Prevention  Programs  in  Minority 
and  Other  Community-Baaed 
Organizations  Project  Reports." 
Expiration  date  8/31/99. 

P.  Confidentiality 

All  personally-identifying  informetion 
obtained  in  connection  with  the 
delivery  of  services  provided  to  any 
individual  in  any  program  supported 
under  this  announcement  sliall  not  be 
disclosed  unless  reouired  by  a  law  of  a 
State  or  political  subdivision  or  unless 
such  an  individual  provldea  written, 
voluntary  infanned  consent. 

1.  Non-personally-identifying. 
unlinked  information,  that  preserves  the 
individual's  anonymity,  derived  from 
any  such  program  may  be  disclosed 
without  consent: 

a.  hi  summary,  statistical,  or  other 
similar  form,  or 


b.  For  clinica]  or  reeeerch  purpoees. 

2.  Pereonally-identifying  infbrmation: 
Redpients  of  CDC  funds  who  obtain  and 
retain  personally-identifying 
informatioa  as  pert  of  their  CDC- 
approved  work  plan  must: 

a.  Maidlain  the  physical  security  of 
such  raovds  and  hiformation  at  aU 
times; 

b.  Have  procedures  in  place  and  staff 
trained  to  prevent  unauthorized 
disclosure  of  client-identifying 
infonnetioo; 

c  Obtain  informed  chent  conaent  by 
explaining  the  possible  risks  from 
disclosure  and  the  recipient's  policies 
and  procedures  far  preventing 
unauthorlaad  disclomue: 

d.  Provide  written  aaaurance  to  this 
efbct  including  copies  of  relevant 
policiaa;and 

a.  Obtain  aaeurancae  of  confidentiality 
by  ageodes  to  which  refarrab'ara  made. 

SoIbm  projects  may  require  an 
Institutional  Review  Board  (IRB) 
approval  or  a  oartificate  of 
confidentiality. 


Applicatioa 
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On  or  before  Jenuery  ft.  1087,  submit 
the  original  and  two  copies  of  the 
appUcation  (PNS  Form  5161-1.  QAffi 
Number  0037-01M)  to  Van  Malone. 
Gnals  Mansfiiaiit  Officer,  Grants 
MHMfMaaal  ftanch.  Procnrament  and 
Grants  Oflloe.  Caalais  for  Diseeae 
Control  and  Prevantioo  (CDC).  255  East 
Pacea  Ferry  Road.  NE..  Room  300.  Mail 
Stop  E-15.  Atlanta.  GA  30305.  Faxed 
cop^  will  NOT  be  accepted,  hi 
addition,  CDC  strongfy  recommaada 
that  all  applicants  slmuhaneoualy 
submit  a  copy  of  the  application  to  their 
State  HIV/ AIDS  Director*. 

Deadline:  Applications  will  meet  the 
deedline  if  they  are  eithar  received  on 
or  before  the  deedttne  of  4:30  pjn. 
(EDST).  January  6.  IMf .  or  aant  on  or 
before  the  deadline  dete  md  received  in 
time  far  submisaioo  to  the  review  pwtp. 
(Applicants  must  request  a  legibfy  rtatsd 
U.S.  Postal  Service  paatdUik  or  obtain 
a  legibfy  deled  raoeipl  ft«aa  a 
conunerdal  carrier  or  U.S.  Postal 
Service.  Private  metered  poatnttka  will 
not  be  acceptable  proof  of  tiaaly 
maiUns.) 

AppUcatiana  that  do  not  meet  theae 
criteria  will  be  oooaidered  late  and  will 
not  be  considaiad  in  the  current  fondins 
cycle.  Lala  appttcalleaa  will  be  returaed 
to  the  appUooL 
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to  Announcement  Number  704.  You 
%vill  then  receive  program 
announcement  704.  required 
application  fonns  and  attachments,  a 
currant  list  of  SPOCs,  a  summary  of 
mv-related  objectives,  a  list  of  the  State 
heehh  depertments  contact,  and  the 
HERR  guidelines.  The  announcement  is 
also  available  through  the  CDC  home 
page  on  the  Internet.  The  address  for  the 
CDC  home  page  is  http://www.cdc.gov. 

If  3«JU  have  Questions  after  rei-ic-.-.-ing 
the  contents  of  the  documents,  business 
management  technical  assistance  may 
be  obtained  from-Maggie  Slay,  (kants 
Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control  and  Prevention  (CDC).  255  East 
Paces  Ferry  Roed,  NE.,  Room  300.  Mail 
Stop  E-15.  Athmta.  GA  30305, 
telephone  (404)  842-6797.  or 
INTERNET  addrese. 
iiics9#ops.pgol.em.cdcgov. 

Announcement  Number  704. 
"Cooperative  Agreements  for 
Community-  Baaed  Humaii 
Immunodeficiency  Virus  (HIV) 
Prevention  Projects,"  must  be 
referenced  in  all  requests  for 
information  pertaining  to  these  projects. 

Programmatic  technical  assistance 
Bay  be  obtained  by  calling  Tim  Quinn 
or  Sam  Taveraa  in  the  Division  of  HIV/ 
AIDS  Prevention.  National  Center  for 
HIV,  STD.  and  TB  Prevention.  Centera 
far  Diaease  Control  and  Prevention 
(CDQ,  Mail  Stop  E-58.  Atlanta.  GA 
30333,  telephone  (404)  639-6317. 
(Technical  assistance  may  also  be 
obtained  from  your  respective  &ata/ 
local  health  departments.) 

Potential  applicants  may  obtain  a 
copy  of  "Heaithy  People  2000"  (Full 
Report:  Slock  No.  01 7-001 -0O474-0)  or 
"Heehhy  People  2000"  (Summary 
Report;  Stock  No.  017-001-00473-1) 
through  the  Superintendent  of 
Documents,  Govermnent  Printing 
Office,  Wellington.  DC  20402-4)325, 
telephone  (202)  S12-iaoa 


( 


DMwl: 


27.1996. 


Acting  AaaodatB  Dbectorfor  »4ane§nmnt 
and  OpemtionM.  CeatmtforDieeau  Coatml 
and  Prevention  fCDC). 
IFK  Ooc  9fr-2S313  Ptlsd  lO-O-flS;  8:45  «n) 


To  receive  the  appttcatfon  kit.  <aU 
(404)  332-4561.  You  will  taoad|Kl  to 
leave  your  name.  addbaM.  aad 
telephone  number,  and  you 


National  bMtftute  for 
Oocupatianal  Safoty  aid  Health 
(NIOSH).  Centers  far  Diaaaaa  Control 
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and  Prevention  (CDC).  Depaitmoit  of 
Health  and  Human  Services. 
ACTION:  Request  for  comments. 


r:  NIOSH  is  seeking  public 
comments  on  the  draft  document 
"Engineering  Control  Guidelines  for  Hot 
Mix  Asphalt  Pavers"  provided  in  this 
announcement 

DATtt:  Written  comments  to  this  notice 
should  be  sulmitted  to  Diane  Manning. 
NIOSH  Docket  Office,  4676  Columbia 
Parkway.  Mailstop  C-34.  Cincinnati. 
OtAo  45226.  Comments  must  be 
received  on  or  before  Novmnher  4. 1906. 

Comments  may  also  be  submitted  by 
«nail  to:  dmm29  NIOS0Tl.em.cdcgov. 
as  WordPerfect  5.0. 5.1/5.2. 6.0/6.1,  or 
ASCn  files. 

FOR  RMTHER  MTOMMATION  CONTACT: 
Tec±uaical  information  may  be  obtained 
from  Joenn  Wess  or  Ralph  Zumwalde, 
NIOSH.  CDC.  4676  Columbia  Parkway. 
M/S  C-32.  Cincinnati.  CXiio  45226, 
telephone  (513)  533-8319. 
aumAKNTARY  ■POWMA'nON:  The 
following  is  the  complete  text  of  the 
draft  document  for  public  comment 
"Engineering  Control  Guidelines  for  Hot 
Mix  Asp^t  Paven". 


devefoping  and  installing  engineering 
oontroU  aa.  asfrfialt  pavers  and  by 
providing  training  for  workers.  :  . .. 

Pupoee 

The  purpose  of  the  document 
"Eagineering  Qxitrol  Guidelines  frir  Hot 
Mix  Asi^iah  Pavers"  is  to  provide 
informetion  on  die  use  of  engineering 
controls  far  the  reduction  of  worker 
eiqKMure  to  asphah  fumes  during  hot 
mix  aaphah  (in4A)  paving  operations. 
NIOSH  is  soliciting  public  comments  on 
the  completeness  and  Caesibility  of  the 
recommendations. 


On  July  8-9, 1996.  NIOSH  convened 
a  public  meeting  in  Cincinnati,  Ohio,  to 
discuss. the  scientific  and  technical 
isaues  relevant  to  the  development  of 
recommendations  for  controlling     - 
exposures  to  asphalt  fume  during    -      '  ^ 
asphalt  paving  operations. 
Representatives  from  labor,  industry. 
Kid  government  knowledgedile  of 
currmt  control  technolo^es  for  asphalt 
aoqpoaure  met  to  discuss  the  tjrpes  of 
remedial  ecticm  (e.g.,  engineering 
controls,  work  practices)  needed  to 
reduce  wcwker  ejqposures.  Participants  at 
this  meeting  included  representatives 
from  the  Aaphah  Institute  (AI),  the 
Federal  Highway  Adaainistration 
(FHWA),  the  haternational  Union  of 
Operating  Engineers,  the  Lrixners' 
Health  and  Safety  Fund,  the  National 
Aaphah  Pavement  Asaodation  (NAPA), 
the  Occupetional  Safety  and  Health 
Affaninistntion  (OSHA),  manu&cturers 
of  hot  mix  asphak  (HMA)  jnvnra,  and 
asphah  paving  contractors. 

The  partidpanta  provided  detailed 
information  on  atate-of-the-art 
eiMineering  controls  cunwitly  in  use 
anddiacuaaed  a  draft  document  on 
guidelines  for  engineering  omtrols  in 
the  aqriiah  paving  industry  that  wes 
prepared  jointly  ^  labor  and  induatry. 
The  draft  guidelines  provided  in  this 
announcement  reiHeaent  a 
recommendation  of  the  participants  to 
ffitntmjgw  asi^iah  fiime  exposures  by 


Engineering  Control  Guidelines  for  Hoi 
Afix  Asphah  Pavers 

On  July  8-0, 1996,  the  National 
Institute  f(H-  Oc3cupational  SaHsty  and 
Health  (NIOSH)  convened  a  public 
meeting  in  Cincinnati,  Ohio,  to  diacuss 
recommendations  for  ccmtrolling 
exposures  to  asphalt  fume  during 
as^ialt  paving  operations.  Participants 
at  the  meeting  included  representatives 
from  the  As|£ah  Institute  (AI),  the 
Federal  Highway  Administration 
(FHWA).  the  International  Union  of 
Operating  Ei^ineers,  the  Laborers'    , 
Heahh  and  Safety  Fund,  the  National 
Asphalt  Pavement  Association  (NAPA), 
the  Occupational  Safety  and  Heakh 
Administratis  (OSHA),  manufecturera 
of  hot  mix  asphah  (HMA)  pavere,  and 
asphah  pavii^  contracton.  This  meeting 
culminated  in  the  development  of  these 
guidelines  that  provide  informatim 
tboui  the  use  of  engineering  controls 
(i.e.,  local  exhaust  ventilation  syrtems) 
to  reduce  wcvker  exposures  to  as{^ah 
fumes  during  HMA  paving  operaticms. 

1.  New  HMA  Pavers 

a.  Paver  manufecturere  should 
develop  and  install  ventilation  systems 
with  controlled  indoor-capture 
efficiencies  of  at  least  80%  (as 
determined  by  the  tracer  gas  method 
described  in  Appendix  A)  on  the 
following  equipment: 

•  All  new  self-propelled  IftiA  pavers 
weighing  16,000  pounds  or  more  and 
manufactured  efter  July  1, 1997. 

•  All  new  self-propriled  HMA  pavers 
weighing  less  than  16,000  pounds  with 
dat  conveyors  <x  with  augers  detached 
from  the  ht^pen  and  manufactured 
after  July  1,1996. 

b.  Pavw  manufacturei*  should  test  the 
ventUaticm  systems  for  all  Ift4A  paver 
models  and  certify  that  the  systems 
meet  the  minimum  captuTO  efficiency  of 
80%  as  specified  in  Section  l.a.  To 
assure  perfannanoe  of  the  ventilatitm 
systems,  manufacturers  should  install  , 
am  indicator  device  on  eedi  HMA  pever 


to  mm^tw  the  system  flow  rate.  Each 
HMA  paver  manufacturer  shall  {Htmda 
a  pkto  ettached  to  the  paver  that  afaawK 

•  schematic  of  the  ventilation 
system: 

•  acceptable  operating  range  far  the 
indicator  device;  and 

•  list  of  operator  maintenaiiGe 
procedures. 

c.  Manufacturers  should  develop  and 
implement  quaUty  contrc^  plans  to 
ensure  that  ventifation  systems  on  these 
models  comply  with  the  mininwim 
capture  effidoicy  qiecified  in  Sacttan 
l.a. 

2.  Existing  HMA  Faven 

By  Jufy  1, 1996,  paver  manufaotwars 
should  make  retrrat  parkifas  availabfa 
for  all  self-propelled  HMA  pavera 
weighing  16,000  pounds  or  more  tmi 
manufactured  ettJar  July  1, 1967.  l^aae 
retrofit  packages  should  be  inataUed  by 
July  1, 1999.  Retrofit  perkaaes  far  self- 
propellad  paven  weighing  less  tkHi 
16,000  pounds  with  uat  amveyors  er 
augers  detached  from  the  hopper  slMiakl 
be  available  by  July  1. 1999,  and  aheiiU 
be  installed  by  July  1. 2000. 
Manufacturers  should  test  and  certify 
that  all  retrofit  packages  instaUed 
according  to  the  manufacturer's 
instructions  meet  the  minimum  capture 
effidency  of  80%  for  a  specific  meiiM 
or  equivalent  class  design  configucetien 
(as  (fatwrained  by  the  tracer  gas  method 
described  in  Appendix  A).  To  aasuie    ^ 
system  performance,  manufacturers 
^ould  indude  in  the  retrofit  pacfraga  an 
indicator  device  to  monitor  this  qrafeaas 
flow  rate. 

3.  Inflection  and  Maintenance 

Owners  of  HMA  pavere  with 
ventilation  systems  should  inspect  and 
TfyiiiitiiiM  the  systems  according  te  the 
manufacturer's  recommendations.  Each 
manufacture  should  provide  an 
operator  aoanual  containing  detaifad 
sketches  and  performenoe  criteria  far 
contractors  to  use  in  their  annuel  - 
afrffw^ifiaimt  of  ventilation  systeaas. 
Annual  performance  inspections  ihewM 
be  recorded  in  the  operator's  H^anual 

4.  Training  Program 

The  National  Asphah  Pavemat 
Association  (NAPA),  unions,  and 
equipment  manufacturers  should 
develop  qpedfic  training  criteria/ 
materials  (i.e.,  seperate  document)  en 
the  (^peratitm,  maintenance,  and  repair 
of  HMA  payers. 

5.  Gloasaiy  of  Terms 

Asphah  Paver.  A  self-propelled 
oonstntctioB  machine  (either  rubber 
tired  ot  crawler-mounted)  spedfioalfy 
designed  to  receive,  convey. 
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profile,  and  compact  paving  material  by 
the  frBe-floatlng  screed  method. 

Auger  A  acrew  conveyor  uaed  to 
transversely  distribute  paving  material 
ahead  of  the  screed. 

Automatic  Feeder  Control:  A  system 
for  automatically  controlling  the  flow  of 
paving  material  to  the  screed. 

Conveyor:  A  device  ior  tranafBrring 
paving  material  from  the  hopper  to  the 
auger. 

Conveyor  Flow  Gate:  A  device  for 
regulating  the  height  of  paving  material 
being  tranafBrred  by  the  conveyor. 

Feeder  System:  The  combined 
ccmveyor  and  auger  components  which 
transfer  paving  material  bam  the  hopper 
and  distribute  it  in  front  of  the  screed. 

Hopper:  That  section  of  the  paver 
which  receives  the  paving  matwial  from 
an  external  source. 

MMerial  Feed  Sensor:  A  device  used 
to  detect  a  quantity  of  paving  material 
in  front  of  the  screed. 

Operator.  The  person  whose  primary 
function  is  to  control  the  paver's  speed 
and  direction. 

Screed:  The  device  which  is  to%ved 
behind  the  tractor  to  strike  off,  compact, 
contour,  and  smooth  the  paving 
material. 

Screed  Arm:  The  attachment  by 
which  the  screed  is  connected  to  and 
towed  by  the  tractor. 

Screed  End  Plate:  A  vertically 
ad)u8table  plate  at  the  outboard  end  of. 
the  screed,  to  retain  the  paving  material 
and  form  the  edge  of  the  mat. 

Screed  Extension:  A  fixed  or 
adjustable  attachment  to  the  screed  for 
paving  at  widths  greater  than  the  main 
screed. 

Tow  Point:  The  point  at  which  the 
screed  arm  is  attached  to  the  tractor. 

Tmctor:  That  portion  of  a  paver  which 
provides  propulsion  and  may  also 
receive,  convey,  and  distribute  paving 
material. 

Tunnel:  The  passageway  through 
which  paving  material  moves  from  the 
hopper  to  the  auger/screed. 

AppewUx  A 

Laboratmy/Pactory  Teat  Procedure 

Engineering  controls  (i.e.,  ventilation 
systems)  for  HMA  pavers  will  be 
evaluated  in  a  laboratory  setting  (i.*., 
manufacturers'  plant,  shop,  or 
warehouse)  in  which  ventilation  control 
efBciency  will  be  measured  using  smoke 
and  tracer  gas  tests.  The  smoke  test  will 
be  used  as  a  qualitative  test  to  visualize 
airflow  patterns  around  the  paver  and 
ventilation  system,  and  to  ensure 
appropriate  testing  conditions  for 
conducting  the  tracer  gas  teats.  The 
'racer  gas  test  will  be  used  to 
'uantitatively  measure  the  voliunetric 


airflow  rate  and  capture  efficiency  of  the 
ventilation  lyMMi. 

Ventilation  ayMsms  will  be  evahtatsd 
in  a  large  bay  area  at  the  manufacturing 
plant  or  testing  shop.  The  paver  will  be 
parked  with  the  screed  and  rear  half  of 
the  tractor  portioned  in  the  bey  arae 
(refDrred  to  as  the  testing  area)  and  with 
the  front  half  of  the  tractor  and  engine 
exhaust  ducts  poeitiaBad  outside  the 
building.  An  overhead  garage  door  or 
other  barrier  can  be  used  to  separate  the 
two  areea.  A  garage  door  can  be  lowrered 
to  rest  oo  top  of  the  tractor,  and  the 
remaining  doorway  openings  around  the 
tractor  can  be  sealed  to  isoUite  the 
paver's  front  and  rear  halves.  The  screed 
will  rest  on  the  ground  with  edger  plates 
extended  one  foot  on  each  side  of  the 
screed.  The  flow  gates  at  the  beck  of  the 
hopper  should  be  cloaed  as  far  as 
possible  and  the  remaining  tunnel 
opening  should  be  blocked  off.  During 
the  performance  evaluations  the  idle 
speed  for  the  paver,  which  can  affect  the 
exhaust  rata  of  the  ventilation  system, 
will  be  set  near  the  typical  revolutions 
per  minute  (rpm)  that  are  maintained 
during  mmnal  paving  operations. 

Safety 

Following  are  safety  precautions  for 
each  test: 

•  Handle  smoke  generating 
equipment  that  can  be  hot  with 
approoriate  caution. 

•  Make  sure  that  the  smoke 
generatore  do  not  set  off  fire  sprinklere 
or  create  a  Calae  alarm. 

•  Avoid  direct  inhalation  of  smoke 
from  the  smoke  generators  because  the 
smoke  may  act  as  an  irritant. 

•  Tlransport.  handle,  and  store  all 
compressed  gas  cylindere  in  accwdanoe 
with  the  safety  recommendations  of  the 
Compressed  Gas  Association. 

•  dtore  the  compressed  cylinder 
outdoore  or  in  a  well-ventilated  area. 

•  Stand  back  and  let  the  tank  pressure 
come  to  equiUbriimi  with  the  ambient 
environment  if  a  regulator  malfunctions 
or  some  other  major  accidental  release 
occurs. 

Smoke  Test 

A  smoke  generator  is  used  to  produce 
theetrical  smoke  as  a  surrogate 
contaminant.  The  smoke  is  released 
through  a  perforated  distribution  tube 
traversing  the  width  of  the  auger  area 
between  the  tractor  and  the  soeed  and 
supported  above  the  ground  under  the 
augen.  The  smoke  test  helps  to  identify 
failures  \n  the  integrity  of  the  barrier 
separating  the  bonX  and  rear  portions  of 
the  paver.  After  sealing  leaks  within  this 
barrier,  smoke  is  again  released  to  verify 
the  Integrity  of  the  barrier  system,  to 
identify  airflow  patterns  within  the  teat 


end  to  visually  obeerve  the 
ventiletion  aystem's  perfonnanoa. 

The  sequence  of  a  typical  smoke  test 
is  outlined  below: 

•  Position  paving  equi  promt  within 
door  opening  and  lower  the  overhead 
door. 

•  Seal  the  remaining  door  opening 
around  the  tractor. 

•  Place  the  smoke  distribution  tube 
diractfy  underneath  the  auger. 

•  Connect  the  smoke  generator  to  the 
distribution  tube  (PVC  pipe.  2-inch 
diameter,  10  feet  long,  capped  on  one 
end.  Vi-inch  diameter  holes  every  6 
inches  on-center). 

•  Activate  video  camera  if  a  record  is 
deaiied. 

•  Activate  the  ventilation  system  and 
the  smoke  generator. 

•  Inspect  the  separating  barrier  for 
integrity  feiluras  and  correct  as 
required. 

•  Inspect  the  ventilation  system  for 
imintended  leaks. 

•  De-activate  the  ventilation  system 
for  comparison  purposes. 

•  De-activate  the  smoke  generator  and 
wait  for  smoke  levels  to  subside. 

•  Disassemble  test  equipment. 

TraoerGaa 

The  tracer  gas  test  is  designed  to:  (1) 
calculate  the  total  volimietric  exhaust 
flow  oi  the  prototype  design:  and  (2) 
evaluate  the  effiactiveness  in  capturing 
and  controlhng  a  surrogate  contaminant 
under  the  "controlled"  indoor 
conditions.  Sulfur  hexafluoride  (SF«) 
will  be  used  as  the  surrogate 
contaminant.  A  reel-time  SFe  detector 
should  be  calibrated  in  the  lahoratoiy 
prior  to  the  test.  There  are  several     •" 
methods  for  calibrating  the  SPt,  detector. 
The  least  labor-intensive  method 
requires  the  use  of  multiple  compressed 
gas  cylinders  with  known 
concentrations  of  SPe.  The  SFt. 
concentrations  should  include  at  least 
four  concentrations  ranging  from  zero  to 
50  ppm  SF6  in  nitrogen.  An  industrial 
hygiene  sampling  bag  such  as  a  12-liter 
MiTar*'  bag  can  be  filled  from  each 
cylinder,  then  the  bag  can  be  hooked  to 
the  detector,  and  the  response  of  the 
detector  can  be  recorded  for  eech 
concentration. 

Another  method  for  calibrating  the 
SFft  detector  requires  the  use  of  two 
compressed  gas  cylindere.  (me  with 
pure  nitrogen  and  another  with  50  ppm 
(or  higher  concentration)  SFe  in 
nitrogen.  Four  different  concentrati<ms 
of  SF6  are  made  l:nr  mixing  difliarent 
volimies  of  fluid  from  the  two  cylinders 
into  sampling  bags.  The  bags  are  mixed, 
hooked  to  the  detector,  and  the  response 
of  the  detector  is  recorded  for  each 
concentration. 
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The  sampling  begs  should  be  clearly 
m^ced  with  t^  appropriate 
concentration  of  SFe  that  eech  contains. 
Bags  can  be  reused;  however,  they 
should  be  emptied  prior  to  reuse  and 
they  should  only  be  filled  with 
approximately  the  same  conoentratioi 
of  SF*.  A  bag  used  to  hold  50  ppm  SPe 
in  a  previous  test  should  not  be  used  to 
hold  the  2  ppm  SF6  sample  in  the  next 
test  because  of  the  possibility  of  residual 
gas  causing  an  incorrect  calibratian 
point 

Using  either  calibration  method  or  an 
equivalent  method,  a  calilwation  curve, 
not  necessarily  a  straight  line,  can  then 
be  calculated  to  fit  the  data  and  convert 
the  detector's  response  to  an  actual  SF6 
concentration. 

To  increase  the  likelihood  of     ^  .  . 
indepmdence  for  each  SPe  ■'    ^ 

concentration  reading,  program  (he  SF6 
detectcK  to  a  minimum  sampling 
interval  of  30  seconds.  Laraer  intervals 
may  be  required  based  on  the  model  of 
SP6  detectOT  and  the  experimental 
setup. 

100%  Capture  (to  quantify  exhaust 
volume):  A  known  volumetric  flow  rate 
(0.90  liten  per  minute)  of  SF«  is 
releesed  into  the  ventilation  system.  The 
release  point  must  be  upstream  of  the 
ventilation  system's  fen  and 
downstream  of  the  ventilation  system's 
hood  to  ensure  100%  capture  of  the 
retoesed  gas.  The  supply  tank  of  pore 
SPft  is  connected  to  the  release  point  via 
a  pressure  regulator,  flow  ctmtroller. 
and  Vfinch  tubing. 

A  Vi-inch  diameter  hole  is  placed  in 
the  ventilation  system's  exhaust  duct 
half  way  between  the  fen  and  the  outlet 
of  the  exhaust  dust  A  12-inch  long  and 
Windi  outside  diameter  stainless  steel 
tube  (sampling  probe)  is  inaeried  into 
this  exhaust-duct  hole  perpendicular  to 
the  exhaust  air  flow.  The  sampling 

Erobe  should  be  sealed  at  the  end  and 
Bve  several  Winch  diaooeter  holes,  one 
indi  on-oenter  akxig  one  aide.  The 
number  of  holes  depends  on  the 
diameter  of  the  exiiaust  duct;  An  8-inch 
exhaust  duct  would  require  uee  <A  a 
sampling  probe  with  six  W-indi  holes. 
These  holes  should  be  positioned 
perpendicular  to  the  eidiaust  air  flow 
and  must  all  be  inside  the  duct  when 
sampling.  The  tubing  ccxmecting  the 
sempling  probe  to  the  detector  dhould 
be  aiiti^t  to  ensure  that  the  sample  is 
puUedman  within  the  exhaust  duct  and 
not  from  die  surrounding  area.  The 
exhaust  volume  is  then  calculated  using 
the  following  equ^on: 


Q[exh)«volunie  of  air  e^diausted 
throu^  the  ventilatien  syataoi  (Ipni  or 
dm)  (To  oaBveit  from  liters  per  minute 


(1pm)  to  ci^ic  feet  per  minxite  (cfin). 
divide  1pm  by  28.3.) 

Q(SP«J«vmume  of  SPe  (1pm  or  cfin) 
introduced  into  the  system 

C*(SP6)>Conoentration  of  SP6  (pcrts 
per  million)  detected  in  ejdiaust  and  the 
*  indicates  100%  capture  of  the  roleeaod 
SP*.  .-'•.•  i.K   i=t-M  "^S 

If  there  is  more  than  <me  irentflodMi 
system  exhaust  duct,  then  the  above 
procedure  should  be  repeated  for  each. 
Sufficient  time  should  be  allowed 
between  tests  for  the  background   * 
readings  to  drop  to  below  0.2  ppm  SPe. 
Background  readings  must  be  subtracted 
from  the  detector  response  before 
calculating  the  exhaust  volume. 

To  quantify  capture  efficiency.  SFt  is 
released  thrmigh  a  distribution  plenum 
located  under  the  augen  between  the 
tractor  and  the  screed.  A  discharge  hose 
feeds  pure  SPe  at  a  ilow  rate  of  0.90 1pm 
from  die  preasure  regulator,  through  a 
mass  flow  controller  (precision 
rotameter),  and  into  the  distribution 
plenum.  Accuracy  of  the  flow  controller 
will  greatly  afiiact  the  accuracy  of  the 
test  and  should  be  #3%  or  better.  The 
plenum  is  ten  feet  long  and  is  designed 
to  releaae  the  SPe  evenly  throughout  its 
length.  The  same  multi-port  sampling 
wand,  sampling  location,  and  detectw, 
as  used  in  ute  100%  c^ture  test,  is  also 
used  in  this  test 

At  least  five  ctmsecutive 
meesurements  will  be  taken  and  an 
average  value  will  be  calculated.  If  the  ' 
SF6  volumetric  flow  rate  is  the  same  for 
both  the  100%  captiue  test  and  capture 
efficiency  test  then  the  capture 
efficiency  is  cakiilated  usLog  the 
followdng  equation: 
where 

i)aGapture  efficiency 

C(SPc)sConcentrfttion  of  SPe  (parts 
pOT  million)  delected  in  exhaust 

C*(SPe)=Conc8ntration  of  SPe  frtmi 
100%  capture  test 

If  the  ^e  volumetric  flow  rate  is  not 
the  same  for  both  the  100%  capture  test 
and  the  cwture  efBciency  test,  then  the 
capture  efficiency  is  caloilated  using 
thefoUoKving: 

whMe  C(SPe)  and  Q(SPe)  refer  to  the 
values  obtained  during  the  capture 
efficiency  test  and  Q(e]di)  was 
calculated  frtxn  the  100%  capture  test 

A  total  of  four  pain  of  the  100% 
capture  teats  and  capture  efBciency  tests 
%dll  be  peiformed  with  the  ventiWion 
system's  overall  captme  efBciency 
determined  bam  the  av«age  of  aU  four 
trials. 

BetweMi  eech  test  (after  a  pair  of 
100%  capture  test  and  capture 
effidancy  test),  the  paver  shoidd  be  shut 
down  end  bedtground  SPe 

skould  be  aaenitored  ta 


delnmine  if  any  SPe  had  accumulated 
in  the  teat  area.  If  SPehas  accumulated 
(>2.0  ppm),  the  integrity  of  die  hairier 
system  should  be  diedosd  and  the  test 
aree  should  be  well  vMitilated  before 
proceeding.  Sufficient  time  should  be 
alkgnred  between  tests  for  the 
becjcground  reedings  to  drop  to  below 
0.2  pmn  of  SPe.  Background  readings 
must  be  subtracted  from  the  detector 
reimmse  before  calculaticms  are  made. 
'The  seguenoe  for  a  typical  test  run  is 
outlined  below: 

•  Positiai  paving  eouipment  and  aaal 
openings  as  outlined  above. 

•  CaUbrate  (outdoors)  flow  meters  at 
approximately  0.9 1pm  of  SPe. 

•  Drill  an  access  nole  in  the 
ventilation  system's  exhaust  duct  for 
insertion  of  the  detector's  sampling 
probe  and  position  the  sampling  {NPobe 
into  the  exhaust  duct 

•  With  the  ventilation  system 
activated,  begin  monitoring  for  SPe  to 
determine  background  interference 
levels. 

•  While  maintaining  the  SPe  tanks 
outdoors  or  in  a  well-ventilated  area, 
run  the  discharge  tubing  from  the  mass 
flow  meter  to  well  within  the  exhaust 
hood  to  create  100%  capture  conditions. 

•  Initiate  flow  of  SFe  through  the  flow 
meter  and  allow  it  to  reedi  steady-state 
(should  take  only  a  minute). 

•  Continue  monitorir^  until  5 
readings  are  recorded. 

•  Deactivate  the  flow  of  SPe. 

•  Rempve  the  discharge  tubing  to  an 
outdoor  location. 

•  End  the  100%  captiue  test  (Leave 
the  tractor  engine  running.) 

•  Initiate  monitoring  to  establish 
background  interference  until  levels 
drop  to  <0.2  ppm. 

•  Locate  an  SPe  distribution  plenum 
under  the  auger  area  and  c(Mmect  the 
discharge  tiibing  of  the  flow  metw.  y 

•  Initiate  SPe  flow  throu^  the  mass 
flow  meters  and  monitor  until 
approximate  steady-state  conditions 
appear  (about  one  minute)  and  take  at 
least  5  readings. 

•  Discontinue  SPe  flow  and  quickfy 
remove  the  distribution  plenum  and 
discharge  tubing  from  the  augOT  area 
and  mnove  to  an  outside  looBtion. 

•  Continue  monitwing  to  detmnine 
the  general  aree  omoentration  of  SP* 
%^ich  escaped  into  the  teat  area. 

•  Discontinue  monitoring  when 
concentration  decay  is  complete. 

•  Turn  off  the  ventilation  s]rstem  wmd 
paver  engine;  calculate  the  capture 
efBciency. 

•  Rapeet  four  times. 

Eioample  Teat  Run  and  Cokalations 

The  paver  waa  positioaed  and 
was  uaed  te  visuelly  teat  dw 
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Smok*  w«  ««i  coming  in  tfaa  top  of 
Um  tmnhmd  door.  Tha  opaning  in  tfaa 
ovwiMad  door  w«  M«l0d  •ndOM 
■noka  iMt  rwe«led  nq  otliar  aroblema. 

For  timplidty  of  axampb.  Um  SF« 
datador  wm  caiUhmtad  and  ad)uatad  to 
raad  diiactly  SP«  in  ppmt.  Tba  SP«  flow 
matar  waa  adibntad  u 
matar. 


I  uaing  a  bubbla 


TiMNoi 

Raw  ma. 

1 

OuMB 

9 

OJOB 

*               

QJgQ 

4 

OMID 

Tha  maan  flow  lata  waa  ((0.003  -t- 
0.908  *  O.aOfl  4-  0.900)/  4))  o.g(»  mtn 
par  minuta  (1pm). 

Tha  nraplinfl  proba  wia  plaoad  in  tha 
axhaust  duct  of  tha  vantibtioo  lyatam 
and  background  aamplea  ware  registarad 
by  tha  datactor.  Tha  tubing  (pure  SF« 
outlat)  from  tha  flow  matar  was  placad 
through  tha  hood  and  into  tha  duct  of 
tha  vantilation  ayatani  (upatraam  of  tha 
tan).  Haadinga  wara  aa  followa: 


Tatt 

RaadkiQ 
Ho. 

"^r* 

9tdiiQ/9uni  .._. 

1 

OilOOl 

2 

04m2 

3 

0.0040 

4 

OOOBO 

S 

ojum 

6 

0.0002 

7 

0.0060 

Start  SF. 

S 

64 

9 

22i) 

to 

21A 

11 

21J 

12 

21.7 

' 

IS 

21J 

End 

14 

21 J 

At  laaat  fiva  conaacutiva 

maasuremants  are  naeded;  in  tliia  i , 

tha  last  six  data  points  ware  uaad.  Tha 
eighth  reading  (6.3  ppm)  does  not  reflact 
alaady-state  and  was  net  uaad  in 
datermining  tha  avaraga.  Tha  maan 
^  omcantration  of  SF6  is  21.85  ppm  (tha 
'  avaraga  of  thoaa  six  points),  l^e  mean 
background  value  is  0.0057  ppm.  Thne 
vahias  wara  uaad  to  calculate  the 
volumetric  flow  rate  from  Equation  1. 
Q(exh)>0.gQ3  /  28.3  /  (21.85-0.0057)  * 
106  >  1460  cfin. 
The  average  background  value.  0.0057 
ppm,  was  subtracted  from  the  average 
100%  capture  value.  21.85  ppm.  In  this 
case,  the  background  value  was 
negligible. 

The  same  flow  meter  and  9F6  flow 
rate  were  used  for  the  capture  efBciency 
teat.  The  tubing  was  removed  from  tha 
ventilation  system  hood  and  connected 


to  tba  10-foot  diatrflRition  plamoL 
I  aa  fBlkwra: 


Ti* 

Na 

laaAn&iipm 

BacmrauMl 

1 

0082 

2 

Qt084 

Oj078 

SlwtSF.^ 

28.1 

1&8 

184 

18.7 

aoj 

174 

10 

184 

11 

1&8 

tt 

18l8 

At  laaal  fiva  conaacutiva 
■MaauRHMnli  are  needed:  in  this  case, 
tha  kal  aigiit  will  be  uaad.  The  fourth 
reading  (26.1  ppm)  was  high;  in  this 
caaa  it  reflects  the  flow  coatroiier 
owrshooting  tha  sat  point  during  tha 
itaztup  of  SF6  flow,  and  this  point  is  not 
uaad  in  determining  tha  avaraga.  The 
mean  conoantration  of  SP«  is  19.26  ppm; 
tha  average  beckground  concantratian 
%vaa  0.0647  ppm. 

Bacauae  w«  uaad  the  same  SF«  flow 
rate  in  both  the  axhauat  volume  teat  and 
the  capture  aCRdency  teat,  tha 
calculations  are  simplified.  From 
Equation  2.  the  capture  affidancy  ia 
(19.26  -  .0647)  /  (21.65  -  a0057)*  100  « 
67.9%. 

This  prwadura  was  done  four  times 
with  the  following  raaults: 


TrtalNDL 

100% 
PpmSF*. 

Caolwa 

enSarwy. 
PpmSF, 

Capmra 

aMoiency, 

% 

2  

3  

4 

2144 
21 J7 
21.74 
2143 

19.20 
1946 
16.10 
19.01 

674 
92.1 
834 
88.7 

Statistics 
Calculate  the  ovefall  average  of  the 


m  ■  (87.9  *  92.1  ••■  83.3  *  86.7)  /  4  > 
87.5% 

Calculate  the  eatimatad  Mandaid 
deviation: 

8-{((87.9 -67.5)2  ♦  (92.1-67.5)2  ♦ 
(83.3 -87.5)2  ♦  (86.7-67.5)2)  / 
(4-l)}0J 
«{  (0.16  ••-  21.16  -f  17.64  *  0.64)  / 

3)0.5  a  3.63 
If  the  number  of  trials,  n.  is  different 
from  4.  than  (n-1)  is  used  in  the 
denominator  of  this  calculation  and  the 
numerator  is  the  stun  of  all  n  squared 
diffiaranoas.  rather  thm  just  4.  Chooae 
the  number  t  (from  tha  Student's  t- 
distribution  table  at  the  OSth  percentile) 
from  the  following  table,  baaed  on  the 
value  of  n: 


1 6.31  (n«2)  2.92  (n«3)  2.35  (n>4) 
2.13  Cil-5)  242  rn«6)  1.84  (n«7) 
1.90  (n*6)  1.06  (ns9)  1.63  (n«10) 
Calculate  a  teat  statistic  (1^: 

T>iB-t*a/n04 

For  tUs  example:  T  >  87.B  -  2.35  * 
3.63  /  40.5  >  83.2. 

If  T  >  80.0,  than  dsdde  (with  95% 
confidence)  that  efficiency  is  greater 
than  60%.  In  this  example,  we  are  95% 
confidant  that  tha  affidancy  is  greater 
than  80%. 

If  T  i  80.0.  then  the  coodusion  that 
the  efficiency  is  greater  than  80% 
cannot  be  made  mxn  thaee  data. 

Equipment 

SmokaTast  ' 

Smoke  genwator 

2  inch  x  10  foot  Sdiadula-40  PVC 
perforated  distribution  pipe 

Tracer  Gas  TaaU 

Compraisad  cvUndar  of  90.96%  SF« 

with  regulator 
Flow  controller  such  as  a  predsion 

rotameter 
Vfc-inch  ID  X  20-foot  Teflon  tubing  and 

snap  vahrea  for  SFe  distribution 
Piimary  Flow  Calibrator 
V^inch  ID  X  lO-fbot  Copper  tubing  with 

VS2-inch  holes  every  12  inches  SF* 

distribution  plenum 
Gea  monitor  calibrated  for  SF« 
Calibration  gases,  nitrogen  and  at  least 

one  SFt,  concentration  in  nitrogen 
12-liter  Mylar  gas  sampling  bags 

Ventilation  System  Evaluation 

Air  Velodty  Meter 

Micro  manometer  w/Pitot  Tube 

Dslad:  September  27, 1M6. 


Dinctor,  National  InelipitBfw  Occupational 
Safety  and  Health  Ceit^an  for  Disease  Control 
and  Prevention  ICDCh-^^^^^ 
(PR  Doa  M-25314  Filed  10-2-46:  S:4S  am) 
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Pood  and  Drug  AdRilnlatralioa 
[THHitBat  He.  >1M  04041 


VLVAt 


inc.: 
Approval  off  H—ftiiatae) 


AOBICY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notica. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  hy  Thermo 
Cardiosystems,  Inc..  Wobum,  MA,  for 
pramarket  approval,  imder  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act), 
of  HeartMate«  IP  LVAS.  After  reviewing 
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the  laconunendation  of  tha  Circulatory 
System  Devices  Panel.  FDA's  Center  for 
Devices  and  Radiological  Health  (CKUi) 
notified  the  applicant,  by  letter  of 
Septmnber  30, 1904.  of  the  approval  of 
the  application. 

DATES:  Petitions  for  administrative 
review  by  November  4, 1996. 
A0DRE88C8:  Written  requests  iot  copies 
of  the  summary  of  safety  and 
effoctiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Idanagement  Branch  (HFA-305),  Food 
and  I>ug  Administration,  rm.  1-23. 
12420  Parklawn  Dr..  Rockville.  MD 
20857. 
ran  FURTHER  aWORMATION  CONTACT: 

Rhona  Shanker.  Center  for  Devices  and 
Radiological  Health  (HFZ-450).  Food 
and  Drug  Administration.  9200 
Corporate  Blvd..  Rockville.  MD  20850. 
301-443-8262. 

StJPPLEMENTARV  MFORMATICN:  On  March. 
30 1992.  Thermo  Cardiosystems,  Inc. 
Wobum.  MA  01888,  submitted  to  CDRH 
an  application  for  premaricet  approval  of 
the  HeartMate®  IP  LVAS.  The  device  is 
a  left  ventricular  assist  device  and  is 
indicated  for  use  in  patients,  who  are  on 
the  cardiac  transplant  list,  as  temporary 
mechanical  circulatory  support  for 
nonrevmsible  left  ventricular  failure  as 
a  bridge  to  cardiac  transplantation.  The 
patient  should  meet  all  of  the  following 
criteria:  (1)  Be  an  approved  cardiac 
transplant  candidate;  (2)  be  on 
inotropes;  (3)  be  on  an  intra-aortic 
balloon  pump  (if  possible);  and  (4)  have 
left  atrial  pressure  or  pulmonary 
capillary  wedge  pressure  ^  20  mmHg 
with  either  a.  systolic  blood  pressure  < 
80  mmHg.  or  b.  cardiac  index  of  ^  2.0 
l/min/m^. 

On  Dec«nber  13. 1993.  the 
Circulatory  Devices  Panel,  an  FDA 
advisory  committee,  reviewed  and 
recommended  approval  of  the 
application.  On  Septonber  30. 1994. 
CSRH  approved  the  apphcation  by  a 
lettm  to  the  applicant  frmn  the  Diredor 
of  tha  Office  of  Device  Evaluatioa. 
CDRH. 

Asomraary  of  the  aaiiBty  and 
^bcdveneas  data  on  which  CDRH 
baaed  its  approval  is  on  file  in  the 
Dodcets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  vmtten  request  Requests  should 
be  identified  witn  the  name  of  the 
device  and  the  dodcet  number  foundin 


btackats  in  the  heading  of  this 
document       *       m,^ 

OmMMtmiity  for  Anwiirislratiwe  Review 

Secticm  515(d)(3)  of  the  ad  (21  U.S.C 
360e(dM3))  authorizes  any  interested 
parscm  to  petition,  imdor  section  51S(g) 
of  the  ad.  for  administrative  review  of 
CDRH's  dedsion  to  approve  this 
application.  A  petitioner  may  request 
either  a  forma)  hearing  under  part  12  (21 
CFR  part  12)  of  FDA's  administrative 
practices  and  prooeduras  regulaticms  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petiticMi  for 
reconsideration  under  §  10.33(b)  (21 
CFR  10.33(b)).  A  petitioner  shall 
identify  the  form  of  review  requested 
(hearing  or  independent  advisory 
committee)  and  shall  submit  with  the 
petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fad  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  dedde  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  dedsion  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  partidpate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  oihet  details. 

Petitioners  may,  at  any  time  on  or 
before  November  4. 1996,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  foimd  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  maybe 
sem  in  the  office  above  betMreen  9  a.m. 
and  4  p.m..  K'  anday  through  Friday. 

This  notice  is  issued  under  the 
Federal  Food.  I>rug.  and  Cosmetic  Ad 
(sees.  515(d).  520(h)  (21  U.S.C  360e(d), 
360j(h)))  and  under  authority  ddegated 
to  the  Commissitmer  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 
Director,  Center  lot  Devices  and 
Radiological  Health  CZl  CFR  5.53). 


Dated:  Saptamber  20. 1996. 
Jaasph  A.  Levitt, 

Deputy  Dinctor  for  Regulation*  Policy, 
for  DevioeeandBadiolo^oal  Health.  "-^2 
[PR  Doc  96-25260  Hied  10-2-96: 8:45  ma] 
I  ooaa  4tw-ai.# 


Subetance  Abuee  and  Mental  llaahh 

SMrVIOvS  AanUIIISUflUOII 

Agency  aiiuf  iimomi  woeeciion 
ActlvWee:  Propoeed  CoHectkNi} 
CoRNnent  Rec|iieet 

In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Ad  of  1995  for  o{^><xtunity 
bit  public  comment  on  i^oposed  data 
colledicm  proieds,  the  Substance  Abuse 
and  Mental  Health  Services 
Administraticm  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  contad  the  SAMHSA 
Reports  Qearance  Officer  on  (301)  443- 
8005. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  fcv  the  pnq>er  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  ^all  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the    ^ 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
colleded;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  colledicm  techniques 
or  other  forms  of  information 
technology. 

Proposed  Projed:  1997  Inventory  of    ' 
Mental  Health  Services  in  Juvenile 
Justice  Fadlities — New— This  survey 
will  gather  information  for  the  first  time 
about  the  availability  of  mental  health 
services  in  the  universe  of 
approximately  ^.100  juvenile  justice 
fadUties  nationwide.  State  and  national 
infmmation  will  be  colleded  about  the 
oiganization  of  mental  health  services, 
duraderistics  of  youth  receiving  these 
services,  and  mental  health  staffing 
patterns  and  costs.  Automated 
collection  techniques  are  not  cost- 
efbctive  for  this  survey.  The  total 
<inniiAj  burden  estimate  is  shown  below. 


. 

No.o(ra- 
apondenls 

No.  of  re- 
sponses per 

laspuiKlant 

Av8ra0e 

bwdanpar 

response 

(hrs.) 

Total  annual 

txirden 

(hfs.) 
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3.100 

1 

1.5 

4.660 
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Send  comnMnts  to  Beatrice  Rouse, 
SAMHSA  R^MUts  Clearanoe  Officer. 
Room  16-105,  Parklawm  Building,  5600 
Fishers  Lane.  Rockvilie.  MD  20857. 
Writtm  coquDents  should  be  received 
within  60  days  of  this  notice. 

DatBd-  September  28. 1996. 


Sxacvtiya  Offkv.  SAMHSA. 

(FR  Doc.  9e-25312  PiM  10-2-96: 8:45  an) 


AdmlnletraOoii  (SAMISA) 


of  MeetinQO 


Pursuant  to  PubBc  Law  92-463. 
notice  is  hereby  given  of  the  meetings  of 
the  Substance  Abuse  and  Mental  Health 
Services  Administration  (SAMHSA) 
National  Advisory  Council  and  Canter 
for  Substance  Abuse  Traatment  (CSAT) 
National  Advisory  Council  in  Octobmr 

1996. 

Substantive  program  infonnation  may 
be  obtained  from  the  individual  listed 
below  as  Coniact  panoo  by  name  and 
talepbone  numbw. 

rh»  SAMHSA  National  Advisory 
Council  meeting  will  include  an  open 
portion  to  include  discussions  of 
SAMHSA 's  appropriate,  budost  and 
raorgaaixation.  Then wilHlsobe a 
status  report  on  the  Agency's 
Knowledge  Development  and 
Application  Programs  and  an  update  on 
the  Agsncy's  managed  care  activities.  In 
addition,  there  will  be  a  discussion  on 
issues  of  ftinding  for  the  National 
Household  Survey  on  Drug  Abuse  and 
the  Drug  Abuse  Warning  Network. 
Public  comments  are  welcome  durii^ 
the  open  aeaaian.  Please  communicate 
with  the  individual  listed  as  contact 
below  for  guidance.  Atteodanoa  by  tka 
public  will  be  limited  to  space  riilAlt 

The  meeting  will  also  include  the 
praeentatioo  and  dianisakiB  of 
infonnation  about  the  Agaocy's 
procurement  plana.  Therefosa  a  posMoa 
of  the  meeting  will  be  cloaed  lo  the 
public  ae  dalaradiied  by  tl» 
Administrator.  SAMHSA.  in  antxisrf^nre 
with  Title  5  U.S.C  552b<cM3)  and  5 
U.S.C.App.2.§l(Kd). 

A  suBuaary  of  the  aMatiJig  and  a 
roater  of  Council  members  owy  be 
obtained  from:  Ms.  Susn  E  Dey. 
Program  Assistant.  SAMHSA  National 
Adviaory  Council.  5600  Flaban  Lane. 
Room  12C-15.  Rockvilie.  Maryland 
200S7.  Telephone:  (301)  443-4640. 


Mice:  Qyala)  City  Mairiott.  1999  \ 
Oivis  Hlgh«ray.  AxUnglon.  Viigtnia. 

Ooted:  October  22, 1996. 9K»  sjn.  to  9:30 
am. 

Open;  October  22, 1996. 10:00  ajn.  to  4:30 

pjB. 

Ctmtoct:  Tolan  Vai^lui,  Room  12C-1S. 
Pirklawn  Buildiqg.  Telepboiw:  (301)  443- 
4640  and  FAX:  (.101)  443-1450 

The  CSAT  National  Advisory  Coundl 
will  hold  a  teleconlarenoe  meeting.  The 
meeting  will  include  the  review, 
discussion  and  evaluation  of  individual 
contract  proposals.  Therefore,  the 
meeting  will  be  closed  to  the  public  as 
dalBimiBed  by  the  Adminiatrator, 
SAMHSA.  in  aocordanoa  with  Tttle  5 
U.S.C  552b(c)  (3).  (4)  and  (6)  and  5 
U.S.CApp.2,8l0(d). 

A  summary  of  the  meetliig  and  a 
roster  of  Council  members  may  be 
obtained  from  Ms.  foann  Exline. 
Rockwall  0  Building.  Suite  618,  5600 
Fishers  Lane.  Rockvilie,  Maryland 
20657.  Telei^one:  (301)  443-4046. 

Committee  Mime;  Center  ior  Subetaoca 
Abuse  Traatmaat,  National  Advieary 
Council. 

MeetiAf  Date:  October  22. 1996. 

Mice:  Csniir  for  fiobetaaoe  Abeee 
Trsetmeat  5515  Seeertty  Lane.  Rockwall  B 
Building.  Suite  615.  Rockvilie.  Maryieed 
20652. 

C3mad:  October  22. 1996. 2:00  plib.-3.-00 

PJD. 

ConaK<:Mi(}arie  M.  Cashion.  RockwaU  H 
Buildiag.  Suite  840.  Telephone:  (301)  443- 
3621  or  PAX:  (3C1)  4aO-6077. 

DateA  September  27, 1996. 

Coaujtim»»4ana§tamntOfficBrSutm$aiice 
AJMiseand  JMaata/ NmM  Servicee 
AdbiinisOeKan. 

[FR  Doc  96-26377  PUed  10-2-fi6;  6:45  ■■) 
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.  and  Dominic  A. 
oftheDepMtmental 
BoeNi.  The  addresa 
adlMan 
DC  29410. 
iTKMOONTACT: 
sny  Mslnar  Infof  maftion 


about  the  Performance  Review  Board 
and  its  members  may  contact  Eamestine 
Pruitt.  Director.  Executive  Personnel 
Management  Division.  Department  of 
Housing  and  Urban  Development. 
Washington.  DC  20410,  telephone  (202) 
706-1381.  (This  is  not  a  toU  free 
number.) 

Dated:  September  25, 1996. 

Henry  G.  Osnafes, 

Secrvtoiy.  Department  of  Housing  and  Utban 
Development. 

(FR  Doc  96-25299  Fikid  10-2-96: 8:45  am] 


OBRAKmBKT  OF  THE  MTEmOR 

FMi  and  %VlldHfa  8«vlc« 

No«loo  of  Racoipt  of  Applications  for 
Pannlt 

The  following  applicants  have 
appUed  for  a  pennh  to  conduct  cntain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973.  as  amended  (16  U.S.C  1531  et 
$eq.): 

Applicant:  Walter  H.  White.  Cable. 
WI.  PRT-620007 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
msJe  bontebok  (Damaliscus  pygargus 
doroos)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  SSxvc^ 
for  die  purpose  of  enhancement  of  the 
survivai  of  the  species. 

Applicant:  M^m  Boulton, 
Mundelein.  IL.  PRT-820020 

1^  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  IDantaliecna  pygargu* 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa. 
for  the  purpoee  of  enhancement  of  the 
survivaJ  of  the  species. 

Applicant:  PanAmerican  Mariceting. 
San  Antonio.  TX,  PRT-617540 

The  applicant  requests  a  permit  to 
export  3  male  and  2  fsmale  captive-b(»n 
tiger  (Fanthera  tight)  and  one  pair  of 
eaptive-bom  snow  leopard  [Uneia 
undo)  to  Proaotora  Zoofari, 
Cuemavaca.  Moealoa.  Mexico  for  the 
purpoee  of  enhancement  of  the  spedea 
through  breediog  and  conservation 


Written  data  or  conunents  diould  be 
ankmitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority.  4401  North  Fairfax  Drive, 
Room  430.  Arhnglon.  Viicinia  22203 
and  must  be  received  by  «he  Director 
witlrin  30  days  of  the  dete  «rf  tills 
publicatian. 


Documents  and  other  informatimi 
submitted  with  these  applicatiims  are 
available  for  review,  subfect  to  the 
requiranenta  of  the  Privacy  Act  and 
Freedom  of  Ii^onnation  Ad,  by  any 
party  who  submits  a  written  request  fw 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  WildUfe  Service.  Office  of 
Management  Authority.  4401  North 
Fairfax  Drive,  Room  430.  Arlington. 
Virginia  22203.  Phone:  (703/356-2104); 
FAX:  (703/358^2281). 

Dated:  September  27. 1996. 


Acting  Chief,  Bnmdi  ofPenaitM.  Offkx  of 

Management  Authority. 

(FR  Doc.  96-25270  Filed  10-2-96;  8:45  am] 
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f:  Earlynn  G.  Mclntyre 
(applicant)  has  applied  to  the  Fish  and 
Wildlife  Service  (Service)  for  an 
incidental  take  permit  pursuant  to 
Section  10(a)  of  the  Endangered  Species 
Act  (Act).  The  applicant  hybeen 
assigned  permit  number  PRT-618877.    - 
The  requested  permit,  which  is  far  a 
period  of  5  years,  would  authorize  tlie 
incidental  take  of  the  endangered 
^Iden-cheeked  waibler  (Dendroica 
cfaiysopaiia).  The  propoeed  take  would 
occur  as  a  resuh  of  the  construction  of 
one  single  family  residence  on  1.68 
acres  on  6800-3  WhitecUff  Road. . 
Austin.  Travis  County.  Texaa. 

This  action  will  eliminate  less  tiian 
one-half  acre  and  indirectly  impact  less 
tiun  one-half  additional  acre  of  golden- 
dhetked  waibler  habitat  The  applicant 
propoaea  to  Compensate  for  this  loss  of 
goloen-chednd  waibler  h^tat  by 
placing  $1 .500  into  the  Gity  of  Austin 
Balcones  Canyonlands  Conservation 
Fund  to  acquire/manage  lands  for  the 
conservation  of  the  golden-cheeked 
waibler. 

The  S»vioa  has  prepared  tlie 
Environmental  Assesanmt/Hahitat 
Conservation  Plan  (EA/HCP)  for  the 
incidental  take  applications. 
Ahemativea  to  this  action  were  refected 
because  selling  or  not  develomng  iba 
sub|ect  property  vdth  fiBdwally  listed 
species  present  was  not  economically 
feasible. 

A  determination  of  whether  )eo«»ardy 
to  the  qiedes  will  occur  or  a  Pinoing  of 


No  Significant  Impact  (PONSQ  will  not 
be  made  before  30  days  from  the  date  of 
puUicaticm  of  this  notioa.  This  notice  is 
provided  pursuant  to  Section  10(c)  of 
the  Act  and  Natimal  Eovironmental 
Policy  Act  regulations  (40  CFR  1506.6). 
IMTES:  Written  eommwits  on  the 
applicaticm  should  be  received  on  or 
belore  Novembor  4. 1996. 
ADOmBitl.  Perscms  wishing  to  review 
the  applicaticm  may  obtain  a  copy  by 
writing  to  the  Regional  Director.  U.S. 
Fish  and  Wildlife  Service,  P.O.  Box 
1306,  Altmquerque,  New  Mexico  87103. 
Persons  wiriiing  to  review  the  EA/iKP 
may  obtain  a  copy  by  contacting  Joseph 
E.  Jdhnston  or  Maiy  Oims,  Ecological 
Services  Field  Office,  10711  Burnet 
Road,  Suite  200,  Austin,  Texas  78756 
(512/490-0063).  Documents  will  be 
available  for  public  inspection  by 
written  request,  by  appointment  only, 
during  normal  business  hours  (8KK)  to 
4:30)  at  the  above  Austin  address. 
Written  data  or  comments  concerning 
the  appUcati<m(s)  and  EA/HCPs  should 
be  submitted  to  the  Field  Supervisor,  at 
the  Austin  Ecological  Services  Field 
Office  at  the  address  riiove.  Pleese  refer 
to  pennit  number  PRT-818877  v^hen 
submitting  cranments. 
roil  FUnilUI  MPOMMTION  CONTACT: 
foeeph  E.  Johnston  or  Mary  Orms  at  the 
above  Austin  Ecological  Service  Field 
Office. 

•unUMeNTAfiY  aroimaTtoii;  Section  9 
of  the  Act  prohiUts  the  "taking"  of 
mdangered  species  such  as  the  golden- 
diedwd  waibler. 

However,  the  Service,  tmder  limited 
dicumstances.  may  issue  permits  to 
take  endangered  wildlife  species  when 
such  taking  is  incidental  to,  and  not  the 
purpose  of.  othenwise  lawhil  activities. 
Regulations  governing  permits  for 
endai^ered  species  are  at  50  CFR  17.22. 

Dated:  September  23, 1996. 
Franks.! 


Regional  Director,  Begion  2,  Albuquerque, 

New  Mexico. 

(FR  Doc  96-25311  Filed  10-02-96;  8:4S  am) 


lannieon  wwaion  umi  refers 

AOBICV:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice-of  meeting. 


1966  (Public  Law  99-0294.  May  12. 
1986).  The  meeting  i^open  to  the 
publte.  Interested  persons  may  be  oral 
statements  tothe  council  or  may  fife 
written  statements  for  consideration. 
DATES:  The  Garrison  Diversion  Unit 
Federal  Advisory  Council  will  meet 
from  8K)0  ajn.  to  5K)0  p.m.  on 
Thursday,  October  10  and  from  8K10 
ajB.  to  11:00  a.m.  im  Friday.  October  11. 

a996< 


r:  Pursuant  to  section  10(a)(2)  oi 
the  Federal  Advisory  Committee  Act  (5 
U.S.C  App.  I),  this  notice  announces  a 
meeting  of  the  Ganison  Diversion  Unit 
Federal  Advisory  Council  est^Iished 
under  the  autlrari^r  (rf  the  Ganison 
Diversion  Unit  Reformulaticm  Act  of 


The  meeting  will  be  held  at 
the  Btueau  of  RsdaiBation's  Office. 
Highway  l  South.  Oakm,  Noctii  Dakota, 
ran  FURTIflJI  aPONMATION  OONTACT:  Dr. 
Gndy  Tovras.  ND/SD/XW.  at  (303)  236- 
8145.  extension  644. 
•UPn-EMBfTARY  1NFOMIATI0N:  The 
Garrison  Diversion  Unit  (GDU)  Federal 
Advisory  Council  will  consider  and 
discuss  subjects  sudk  as  the  Kraft 
Slough  status  and  acquisition, 
alternatives  and  field  review.  Garrison 
Diversion  Unit  pnqect  iqidate  and 
wildlife  budget.  Garrison  Diversion 
Conservancy  District's  Legidative 
proposal.  Oakes  Test  Area.  Lonetree 
update,  Arrowwood  mitigation  planning 
and  Environmental  Impact  Statement. 
Audubon  National  Wildlife  Refuge  and 
Wildlife  Management  Area  Mitioation 
Plan  and  the  GDU  Fish  and  WUdlife 
Resource  Commitment  Report,  and  the 
North  Dakota  Wetlands  Trust 

Dated:  September  25. 1996. 
Ralph  O.MeifMiweLk. 
Regional  Diiectm. 
(FR  Doc.  96-25303  Piled  10-2-96;  8:45  am] 


I  uiue,  leonoeof 

aocnCY:  U.S.  Fidi  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  meethig. 

•UMMARY:  Pursuant  to  section  10(aX2)  oi 
the  Federal  Advisoy  Cmnmittee  Act  (5 
U.S.C  App.  I),  this  notice  announces  a 
meeting  of  the  Klamath  River  Basin 
Fisheries  Tuik  Farcm,  established  under 
the  authority  of  tiie  Klamath  River  Basin 
Fishery  Resources  Restoration  Act  (16 
U.S.C  460SS  et  aeq.).  The  meeting  is 
open  to  the  pubfic 
DATES:  The  Klamath  River  Basin 
I^aheries  Task  Force  will  meet  from 
8.-00  ajn.  to  5KN)  p.ra.  on  Thiirsday. 
October  10. 1996.  and  from  8K)0  ajn.  to 
2:30  p.m.  (m  Friday.  October  11, 1996. 
MACE:  The  meeting  will  be  held  at  the 
Brookings  Inn,  Hi^way  101.  Brookings, 
Oregon,  97415. 

FOR  niRTHEK  MTONMATION  CONTACT: 
Dr.  Ranald  A.  Iveracm.  Project  Leadw. 
U.S.  Fish  and  Wildlife  Service,  P.O.  Box 
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10M  (1215  South  Main).  Yraka. 
California  96097-1000.  tbktfbam  (916) 

842-5763. 
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TANY  MTOMMTKM:  Tb0 
principal  agenda  itams  at  thia  maatlog 
will  be;  (1)  an  Update  on  Eooayslam 
RMloration  laauaa  B«foM  Gaqgraaa.  (2) 
an  Update  on  the  Flow  Shidiaa  for  the 
Klamath  River  Basin:  (3)  a  Report  on  5- 
year  Review  and  RFP  Oerelcmment;  (4) 
a  Taak  Force  Dedsioo  on  a  Final  FY 
1997  Woit  Plan:  (S)  a  Taak  Faroe 
Decisioa  to  ComnMot  on  Propoaed 
Hatfield  Legislation:  and  (6)  a  Decision 
on  Whether  or  How  to  Proceed  with  the 
Upper  Basin  Amendment  and 
Acciyunents. 

For  beckground  infamurtian  oo  the 
Klamath  River  Basin  Fiaheriea  Taak 
Force,  pleaae  raf»  to  the  notice  of  their 
initial  meeting  that  appearad  in  the 
FederelEeglBlwon  July  8. 1987  (52  FR 
25639). 

Deled:  Septnnbar  23. 1M6. 
DMaU  V.  Frlberi. 
Acting  Reponal  Dinctor. 
IFK  Doc  96-25902  Filed  lO-Z-'M:  •:4S  ami 
lOOOSMII 


BuTMu  ol  Land  ManegenMnt 
rOf^-iao-IOW-OO;  QP»-02g3] 

EstabHshment  Of  Supplementary  Rules 

AOCNCV:  Buraeu  of  Land  Management. 
Spolane  District.  Interior. 
NOncc:  Notice  of  Supplementary  Rules 
for  manageokent  and  protection  of 
Bureau  of  Land  Management  (BLM) 
administered  land  located  in  San  Juan 
County,  Washington. 

ACnON:  Establishment  of  supplementary 
rules  for  Bureau  of  Land  Management 
(BLM)  administered  land  in  San  Juan 
County.  Washington. 

SIMMAftv:  The  purpose  of  establishing 
this  supplementary  rule  is  to  provide  for 
the  management  and  protection  of 
public  land  resources,  persons  and 
property  using  tKe  public  lands,  and  to 
minimize  conflicts  among  the  various 
users  of  those  lands  and  Uie  adjacent 
landowners.  The  various  tracts  of  land 
in  San  Juan  County,  WA  administered 
by  BLM  are  narrow  and  are  not  safely 
suited  for  the  discharge  of  rifles. 

In  accordance  with  43  CFR  8365.1-8; 
the  following  supplementary  rule  is 
hereby  established  for  all  BLM  lands  in 
San  Juan  County,  Washington. 

43  CFR  836S.1-6 

(a)  On  all  public  lands  administered 
by  BLM  in  San  Juan  County.  WA:  unless 
otherwise  authorized,  no  person  shall: 


(1)  Vm  or  diachai«e  any  rtfle  for  any 
purpoee  including  hunting.  This 
aupplementary  rule  does  not  prohibit 
the  olharwiae  legal  usee  of  shotguns, 
handguns  or  arcaary  equipment. 
VFfcnvi  OATl:  This  supplementary 
rule  is  eflactive  upon  publication  of  this 
notice  and  will  remain  in  eflisct  until 
rescinded  or  modified  by  the  authorized 
officer. 


%iriththft  Village  of 


KM  mmnmn  airowiiATioii  ooNracn 
Dialrict  Ranger.  Bureau  of  Land 
Management.  Spokane  District  Office. 
1103  North  Fancher.  Spokane. 
Waahington.  99212-1275;  or  call  (S09) 
536-1200. 

mtPPuamMT/mr  mtommtion:  The 
authority  for  this  supplementary  rule  is 
provided  in  43  CFR  8385.1-6.  Violation 
of  this  rule  is  punishable  by  fine  and/ 
or  imprisonment. 

Dated:  S«pt«nbar  25. 1B98. 
Cathy  L.  Harrta, 
Acting  Diatrict  klanagar. 
(FR  Doc.  08-2S077  Pilwi  10-2-M:  8:45  ml 


Nolloa  Of  Invantory  ComptoOon  tor 
Natfva  Amartcan  Human  Ramalna 
From  Untlaliliii,  AKi  in  tha  Control  of 
tha  Alaalia  SMa  Oflloa,  Bureau  of 
Land  Managaiiiaiii,  Anchoraga,  AK 

AOCNCV:  National  Park  Service. 
ACTION:  Notice. 


Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Rapetriation  Act 
(NAGPRA).  25  U.S.C  3003  (d).  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  control  of  the  Alaska  State  Office, 
Bureau  of  Land  Management, 
Anchorage,  AK. 

A  detailed  assessment  of  the  human 
remains  was  made  by  Bureau  of  Land 
Management  and  University  of  Alaska 
Museum  professional  staff  in 
consultation  with  representatives  of  the 
Native  Village  of  Unalakleet. 

During  the  summer  of  1990,  himian 
remains  representing  one  individual 
were  recovered  from  site  UKT-023 
during  a  legally  authorized  salvage 
project.  No  kno%vn  individuals  were 
identified.  No  associated  funerary  object 
are  present.  Site  UKT-023  has  been 
identified  as  a  19th  century  Eskimo 
habitation  site  based  on  architecture  and 
written  accounts  of  the  area  from  the 
18608.  Oral  history  presented  by 
representative  of  the  Native  Village  of 
Unalakleet,  in  addition  to  the  traditional 
Eskimo  name  for  this  site  area,  indicates 


thiaaiielai 
Unakkkat 

Baaed  on  the  above  mentioned 
infannation,  Bureau  of  Land 
Management  officials  have  determined 
that,  pursuant  to  43  CFR  10.2  (d)(1),  the 
human  remains  listed  above  represent 
the  physical  remains  of  one  individual 
of  Native  American  ancestry.  Bureau  of 
Land  Management  officials  have  also 
determined  that,  pursuant  to  25  U.S.C 
3001  (2).  there  is  a  relationship  of 
aharad  noup  identity  which  can  be 
laaaonably  traced  between  these  Native 
American  human  remains  and 
associated  funerary  objects  and  the 
Native  Village  of  Unalakleet. 

This  notice  has  been  sent  to  officials 
of  the  Native  Village  of  Unalakleet. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains  and 
associated  funerary  objects  should 
contact  Dr.  Robert  E.  lOng.  Alaska  State 
NAC^RA  Coordinator.  Bureau  of  Land 
Management,  222  W.  7th  Avenue,  #13, 
Anchorage.  AK  99513-7599;  telephone: 
(907)  271-5510.  before  November  4, 
1906.  Repatriation  of  the  human 
remains  to  the  Native  Village  of 
Unalakleet  may  begin  after  that  date  if 
no  additional  claimants  come  forward. 
Dated:  Septfinber  30. 1966. 
C  TfaDathy^McKaewB. 

Acting.  Depaitmeaial  CooMtUting 
Archeoloffgt, 

Acting  Managpr,  Archeology  and 
Ethnography  Program. 

(FR  Doc  96-25349  Hied  10-2-96;  8:45  am] 


Notica  of  kivanlory  Compialion  for 
Natfva  Amartcan  Human  Ramaina 
From  Hoopar  Bay,  AK.  in  Iha  Control 
of  tha  Alaaka  8lat»  Oflloa,  Buraau  of 
Land  Managamant.  Anchoraga,  AK 

AQENCY:  National  Park  Service.  Interior. 
ACTION:  Notice. 

Notice  is  hmeby  given  in  acoordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA).  25  U.S.C.  3003(d).  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  control  of  the  Alaska  State  Office. 
Bureau  of  Land  Management, 
Anchoram,  AK. 

A  detailed  assessment  of  the  human 
remains  was  made  by  Bureau  of  Land 
Management  and  University  of  Alaska 
Museiun  profisssionai  staff  in 
consultation  with  representatives  of  the 
Native  village  of  Hooper  Bay. 

In  1950,  human  remains  representing 
one  individual  were  recovered  from  the 
Old  Sealing  Camp  site  by  Mr.  Wendell 
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Oswah.  No  known  individuals 
identified.  No  aaaodated  funerary 
ol^acts  are  present  The  Old  Sealing 
Camp  dte  has  been  identified  as  a 
habitation  site  from  late  precontact 
times  baaed  on  oral  history.  The 
circumstances  in  which  the  human 
remains  were  recovered  suggest  a  19th 
century  context.  Consultation  evidence 
presented  by  representative  of  the 
Native  Vill^  of  Hooper  Bav  indicates 
this  site  has  oeen  treditionaUy 
associated  with  the  Village  of  Hooper 
Bay  during  and  prior  to  the  10th 
century. 

In  1964,  human  remains  representing 
two  individuals  were  recovned  from  an 
older  section  of  the  Native  Village  of 
Hooper  Bay  by  Mr.  Otto  GeisL  No 
known  individuals  were  identified.  No 
asaodated  funerary  object  are  present 
The  drcumstanoes  in  which  the  human 
remains  Mrera  recovered  suggest  a  19th 
century  ccmtext  Consultatian  evidence 
presented  by  representative  of  the 
Native  Villttte  of  Hooper  Bay  indicates 
this  site  has  been  traditionally 
associated  with  the  Village  of  Hooper 
Bay  during  and  priOT  to  tito  19th 
century. 

Baaed  on  the  above  mentioned 
information.  Bureau  of  Land 
Management  officials  have  determined 
that,  pursuant  to  43  CFR  10.2  (d)(1),  the 
human  remains  listed  above  represoit 
the  physical  remains  of  three 
individuals  of  Native  American 
ancestry.  Bureau  of  Land  Management 
officials  have  also  determined  that, 
pursuant  to  25  U.S.C  3001  (2).  there  is 
a  relatianahip  of  shared  group  identity 
which  can  be  reasonably  traced  between 
tbeae  Native  American  hiunan  remains 
and  the  Native  Village  of  Hooper. 

This  notice  has  been  sent  to  officials 
of  the  Native  Village  of  Hooper  Bay. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  huaoan  remains  and 
assodatsd  funerary  objects  should 
contact  Dr.  Robert  E.  lOng,  Alaska  State 
M^GPRA  Coordinator.  Bureau  of  Land 
'lUanagement,  222  W.  7th  Avenue,  #13, 
Anchorage.  AK  99513-7599;  telephone: 
(907)  271-S510.  before  November  4. 
1996.  Repatriation  of  the  hiunan 
remains  and  associated  funerary  objects 
to  the  Native  Village  of  Hooper  Bay  may 
begin  after  that  date  if  no  additional 
claimants  come  forward. 
Dated:  September  30. 1666, 
CTtaMdqr  McKaewB. 

Departmmntal  Consulting  .  r 

^oglst.  '  " 

■dieting  Managtr.  Archeology  and 
BthnogmpkyPngram. 
(FR  Doc  66-25396  PiM  10-2-66: 6:45  «nl 


Holloa  of  Mvantary  OompMlion  tor 


I  luiii  naiian  m  me  I'vaneseion  oi  me 
CaHtomla  Anadamv  ol  Sdanaa^  San 

Franclaoo,  CA  ''•■'' ri^^.i^  ^'  • 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
virith  provisions  of  the  Native  American 
Ckaves  Protection  and  Repatriation  Act 
(NAC3»RA),  25  U.S.C  3003  (d),  of  the 
completion  of  an  inventory  of  himian 
'  remains  from  Hawaii  in  the  possession 
of  the  California  Acadmny  of  Sciences, 
San  Francisco.  CA. 

A  detailed  assessment  of  the  hxunan 
remains  was  made  by  California 
Academy  of  Sciences  professional  staff 
in  consiJJtation  with  representatives  of 
the  Office  of  Hawaiian  Afhin,  Hui 
Malama  I  Na  Kupuna  'O  Hawaii  Nei, 
and  the  Maui/Lanai  Island  Burial 
Council. 

On  April  2, 1902,  Stanford  University 
faculty  member.  J.  O.  Snyder  recovwed 
a  skuU  and  mandible  representing  one 
individual  bom  a  sand  beach  burial  on 
Lanai  Beach,  Lanai  Island,  Hawaii. 
Dociunentation  from  the  time  of  the 
recovery  states  that  the  hiunan  remains 
were  originally  buried  with  its  hands 
clasping  its  knees.  The  human  remains 
were  donated  by  Stanford  University  to 
the  California  Academy  of  Sciences 
about  1085.  No  known  individuals  were 
'^Idnitified  and  no  associated  funerary 
objects  accompanied  these  human 
remains.  The  geographic  location  of  the 
human  remains  and  method  of  burial 
preparation  are  typical  of  Native 
Hawaiian  buriak. 

Based  cm  the  above  mantiaDed' 
infonnation,  officials  of  the  California 
Academy  of  Sciences  have  determined 
that,  pursuantto  43  CFR  10.2  (d)  (1).  the 
human  remains  listed  above  represent 
the  physical  remains  of  one  (1) 
individual  of  Native  American  ancestry. 
Officials  of  the  California  Academy  of 
Sciences  have  also  determined  that, 
pursuant  to  25  U.S.C.  3001  (2),  there  is 
a  relationship  of  shared  group  identity 
which  can  be  reascmably  traced  between 
these  Native  Hawaiian  human  remains 
and  the  Office  of  Hawaiian  AfEain,  Hui 
Malama  I  Na  Kupuna  'O  Hawaii  Nei. 
and  the  MauiAjuaai  Island  Burial. 

This  notice  has  been  sent  to  officials 
of  the  Office  of  Hawaiian  Allaire,  Hui 
Malama  I  Na  Kupuna  'O  Hawaii  Nei, 
and  the  MauiAjinai  Island  Burial 
Council  Represmtatives  of  any  other 
Native  Hawaiian  group  or  organizatian 
that  believes  itsrato  be  culturally 
affiliated  with  these  human  remains 
should  contact  Russell  P.  Hartman, 
CaUfomia  Academy  of  Sciences,  Goldea 


Gate  Park,  San  Fnmciaoo.  CA  94118, 

Telephone:  415/750-7162,  agnail: 

(rfaartmanCcalacademy.arg],  before 

jthirfy  dayg  from  pubUaOkm  of  thi$ 

notice  in  the  Federal  lagirtv]. 

Repatriation  of  the  human  remains  to 

the  Office  of  Hawaiian  A&ire,  Hui 

Malama  I  Na  Kupuna  t}  Hawaii  Nei. 

and/or  the  MauiA^anai  Island  Burial 

Council  may  begin  after  that  date  if  DO 

additional  claimants  come  forward. 

Dated:  September  30, 1996, 

CTIaiathj  MdUmm, 

Acting.  Departmental  Consulting 

Archeolo^st, 

Acting  Managpr,  Archeology  and 

Ethnography  Program. 

(FR  Doc.  96-25352  Filed  10-2-96: 6:45  am) 


woDca  Of  BiwaiiHMy  wompi^aon  mr 
Naviva  Amaocan  HMMMn  Ramama 
From  Hawaii  in  iha'Foaaaaalon  of  Iha 
Loa  Angalaa  County  Muaaum  of 
Hatural  Watory,  Loa  Angalaa,  CA 

AOfNCT:  National  Park  Service,  Interior. 
action:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA).  25  U.S.C  3003  (d),  of  the 
completion  of  an  inventory  of  human 
remains  in  the  possession  of  the  Los 
Angeles  County  l^useum  of  Natural 
History,  Los  Angeles.  CA. 

A  detailed  assessment  of  the  human 
remains  was  made  by  Los  Angeles 
County  Museum  of  Natural  History 
p^fessional  staff  in  consultation  with 
representatives  of  Hut  htalama  I  Na 
Kupuna  'O  Hawai'i  Na  and  the  Office 
of  Hawaiian  Affisin. 

The  hiunan  remains  consist  of  387 
human  teeth  representing  a  minimum  of 
17  individuals  that  are  strung  on 
coconut  fibre  ctHtl  as  two  sepamte 
liecklaoes.  Museum  accession  records  '*^ 
state  that  "The  necklaces  were  brought 
bom  the  Hawaiian  Islands  by  Dr.  Frank 
Carpenter,  physician  there  at  the  time  of 
King  Kalakaua  (1883-1893).  They  were 
presented  to  him  with  great  ceremony 
after  he  had  cured  a  native  child.  The 
necklaces  are  said  to  have  been  native 
family  heirlooms  dating  from  the  time 
when  it  was  customary  for  the  women 
to  go  out  and  collect  the  teeth  of  slain 
enemies  after  a  battle".  Repreaentatives 
of  Hui  Makuna  I  Na  Kupuna  'O  Hawai'i 
Nei  and  the  Office  of  Hawaiiui  Affsin 
confirm  the  Native  Hawaiian  nature  of 
neddaoes  of  this  kind.  The  necklaces 
were  doomed  to  the  museum  by  Miss 
Nettie  M.  Guiwits  in  1942.  No  knofwn 
iadividhiys  ware  idendfied. 


SlTlt 


BMMtOBt^l  _____ 

infcnnatkai,  ofBciala  of  te  Lo*  Am^m 
County  Muaaum  of  NMural  HIstaryWv* 
ilrtinBlMd  that,  punuant  to  43  CFR 
10.2  (dXl).  tho  human  ramains  liatwi 
abova  lanraaaiil  the  physical  ramaiw  ci 
17  individuals  of  Nativt  Hawaiian 
■MMiiy.  Oflldaia  of  tha  Loa  Ai^riaa 
County  Muaawn  of  Natuial  Hiatarjr  hava 
alaodatannlaad  that,  pursuant  to  23 
U.S.  C  3001  (2).  then  u  a  ralatiooahip 
of  thared  group  identity  which  can  be 
raaaooably  traced  between  theae  Nithw 
Hawaiian  human  remains  and  Hui 
Mtalanta  I  Na  Kupuna  'O  Hawai'i  Nai 
wad  the  OfBoe  of  Hawaiian  Ailyr*. 

This  notice  has  been  sent  to  officials 
of  the  Hui  MaUuna  I  Na  Kupuna  'O 
Hawai'i  Nei  and  the  Office  of  Ha%vaiian 
Afhirs.  Repteeantatives  of  any  other 
Native  Hawaiian  ot^aniaatian  that 
believee  itaalf  to  be  culturally  affiliated 
with  theee  human  ramains  and 
■Modated  hinarary  objecU  should 
contact  Mai^gBfet  Ann  Hardin.  Loe 
Aagalaa  County  Muaeum  of  Natural 
HMocy.  goo  Exposition  Blvd.  Los 
Angeles.  CA  90007;  telephone:  (213) 
744-3382.  before  November  4. 1000. 
Repatriation  of  the  human  remains  to 
Hui  MaJama  I  Na  Kupuna  X)  Hawaii 
AM  and  the  Office  ofHawaiian  AChirs 
mav  begin  after  that  date  if  no 
additional  claimants  come  forwaitL 
DMad:  Septambar  30.  IWM. 
C 
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Acting.  Departmmtal  Consulting 
Archeoiogist. 

Acting  Managn.  Archeology  and 

Btlinoffvphy  Progfont. 

(FR  Doc  96-2S353  PUed  10-2-96;  8:4S  ami 


Nodoo  ollinMfilory  CompMfon  for 
NMva  AnMTloan  Human  Ramains 
From  Whn»  PIna  County,  NV.  and 
CtNirchM  County,  NV.  In  flta  Control  of 
ttMNMadatM^Ofliea^BurMuor    . 
Land  Managaman^  flano,  MV 


r:  National  Park  Service.  Interior 
ACnCN:  Notice 


Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA).  25  U.S.C  3003  (d).  of  the 
completion  of  an  inventory  of  human 
remains  In  the  control  of  the  Nevada 
State  Office,  Bureau  of  Land 
Management.  Reno,  NV. 

A  detailed  inventory  and  aaaaaamant 
of  the  human  remains  has  been  made  by 
the  Nevada  State  Muaeum  professional 
staff  and  Bureau  of  Land  Management 
officials  in  consultation  with  the  Fallon- 
Shoshone  Paiute  Tribe  and  the  Elko 


Band  of  the  Te-MoA  TVibe  of  W< 
Shoahone. 

hitin  hinnM  iwahii  laiaaimlii^ 
two  Indivlduab  wwB  racovered  durii^ 
lagally  authoriaad  excavations  from  the 
Giimea  Point  Stia.  No  known 
tndivkhials  wave  identified.  No 

■Modatad  finMnry  objecti  were 
praaent 

The  Grimos  Point  Site  has  been 
identified  as  a  the  Late  Archaic  Period 
(after  1000  AD)  occupation  baaed  on 
pcotactile  point  morphology.  Historical 
nnniments  and  ethnographic  souroea 
indicate  that  the  Paiute  people  have 
occupied  this  araa  since  precontact 
times.  Oral  tradltian  praaented  by  tribal 
lapraeuutativBe  during  consultation 
finther  supports  this  evidence. 

Baaed  on  the  above  mentioned 
information,  officials  of  the  Bureau  of 
Land  Mmagement  have  detennined 
that,  pursuant  to  43  CFR  10.2  (dHD.  the 
human  remains  listed  above  repraaent 
the  physical  remains  <^  two  individuals 
of  Nstive  American  ancestry.  Officials  of 
the  Bureau  of  Land  Management  have 
alao  determined  that,  punuant  to  25 
U.S.C  3001  (2).  there  U  a  relationship 
of  shared  group  identity  which  can  be 
raeaonably  tacad  between  these  human 
remains  ami  the  FaUon-Shoahone  Paiute 
Tribe. 

In  1000.  human  remains  representing 
one  individual  were  tiuiied  over  to  the 
Buraeu  of  Land  Man^ement  by  the 
White  Pine  County  Cmroner.  These 
remains  were  recovered  from  public 
lands  without  authoriration  by  a  private 
cMaan.  No  known  individuals  were 
identified.  No  associated  funerary 
obiectaare  present. 

The  remains  were  found 
approximately  seven  miles  north  oiP 
Antelope  Summit  in  White  Pine  County, 
Nevada.  This  site  was  not 
archaeologically  recorded  and  the 
mmains  have  been  dated  to  the  Historic 
Period  (after  1800  AD)  based  on  the 
condition  of  the  recovered  bone  and 
tooth  morphology.  Historical  documents 
and  ethnographic  sources  indicate  that 
Western  Sooehone  people  have 
occupied  this  area  since  precontact 
times.  Oral  tradition  preeented  by  tribal 
representatives  during  consultation 
supports  this  evidence. 

Based  on  the  above  mentioned 
information,  officials  of  the  Bureau  of 
Land  Management  have  determined 
that,  pursuant  to  43  CFR  10.2  (d)(1).  the 
human  remains  listed  above  repreaent 
the  physical  remains  of  one  individual 
of  Native  American  ancaatry.  Officials  of 
the  Bureeu  of  Land  Management  have 
also  determined  that,  pursuant  to  25 
U.S.C  3001  (2).  there  is  a  relationship 
of  shared  group  identity  which  can  be 
laaaonably  traced  between  these  human 


I  and  the  Duck  Valley  Shoahooe- 
faiuta  Tribal  Couwil,  the  Ely  Shoahone 
Tribe,  die  Goahule  Tribal  Council  the 
Battle  Mountain  Band  of  the  Te-Moak 
Band  of  Weatam  Shoahone:  the  Elko 
Band  of  the  Te-Moak  Tribe  of  Weatera 
Shoshone,  the  South  Fork  Band  of  the 
Ta-Moak  Tribe  of  Weatera  Shoshone: 
the  Wells  Band  of  the  Te-Moak  Tribe  of 
Weatera  Shoahone.  the  Yomba 
S|M)ahone  Tribe,  and  the  TImbisha 
Sioahone  Band. 

This  notice  has  been  sent  to  officiak 
of  the  Pyramid  Lake  Paiute  Tribe,  the 
Fallon  Paiute-Shoahone  Business 
Council,  the  Yerington  Paiute  Tribe,  the 
Walker  River  Paiute  Tribe,  the  Lovelock 
Indian  Colony.  Summit  Lake  Paiute 
Tribe,  the  Fort  McDernritt  Paiute- 
Shoahone  Tribe,  the  Duck  Valley  Tribal 
Council,  the  Ely  Shoeh(Mie  Tribe,  the 
Goehute  Tribel  Council,  the  Battle 
Mountain  Band  of  the  Te-Moak  Band  of 
Weatera  Shoshone:  the  Elko  Band  of  the 
Te-Moak  Tribe  of  Western  Shoshone, 
the  South  Fork  Band  Council  of  the  Te- 
Moak  Tribe  of  Western  Shoshone;  the 
Wells  Band  of  the  Te-Moak  Tribe  of 
Westera  ShoshoUe.  the  Yomba 
Shoahone  Tribe,  and  the  Timbisha 
Shoahone  Band.  Representatives  of  any 
other  Indian  tribe  which  believes  itself 
to  be  culturally  affiliation  with  theee 
human  remains  should  contact  Cynthia 
Ellis-Pinto.  Bureau  of  Land 
Management,  Nevada  State  Office,  850 
Harvard  Way,  Reno,  NV  89520, 
telephone  (702)  785-6469  before 
November  4. 1996  Repatriation  of  the 
two  human  remains  from  the  Grimes 
Point  site  to  the  Fallqn-Shoahone  Paiute 
Tribe  and  repatriation  of  the  human 
remains  from  White  Pine  County  to  the 
Duck  Valley  Shoshone-Paiute  Tribal 
Council,  the  Ely  Shoahone  Tribe,  the 
Goahute  Tribal  Council,  the  Battle 
Mountain  Bandof  the  Te-Moak  Band  of 
Westera  Shoshone;  the  Elko  Band  of  the 
Te-Moak  Tribe  of  Western  Shoshone, 
the  South  Fork  Band  of  the  Te-Moak 
Tribe  of  Western  Shoshone;  the  Wells 
Band  of  the  Te-Moak  Tribe  of  Westera 
Shoahone.  the  Yomba  Shoshone  Tribe, 
and  the  Timbisha  Shoahone  Band  may 
begin  after  this  date  If  no  additional 
claimants  come  forward. 
Dated.  September  30. 1996 
C  TJBMthy  McKaew. 

Acting  Departmmtal  ConMulting 
Aicheolo^Mt, 

Acting  Chief,  Archeology  and  EthnogrofAy 
Progrnn. 

iFR  Doc  96-2S351  Filed  10-2-96;  8:45  am] 
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DEPAfmiENT  OF  JUSTICE 

Oflloa  of  the  Aaalatant  Atlomay 
Qanaral  for  CtvH  Rights;  Cartlfloation 
of  ttw  SiBia  of  Taiaa  AocaaaMlity 
Standarda  Under  the  Amarfcana  With 
DiaabiHtiaaAct 

AQBiCY:  Department  of  Justice.    ^  '  ^ 
ACTION:  Notice  of  certification. 

SUMMARY:  The  Department  of  Justice  has 
certified  that  the  State  of  Texas 
Accessibility  Standards  meet  or  exceed 
the  new  construction  and  alterations 
requirements  of  title  III  of  the 
Americans  with  Disabilities  Act  (ADA). 
DATES:  October  3. 1996.    ' 
AOOnesSES:  Inouiries  may  be  addressed 
to:  John  L.  Wodatch,  Chief,  Disability 
Ri^ts  Section,  Civil  Rights  Division, 
U.S.  Department  of  Justice,  P.O.  Box 
66738,  Washington.  D.C.  20035-6738. 
FOR  FURTHER  MFORMATKM  CONTACT: 
John  L.  Wodatch,  Chief.  Disability 
Rights  Section.  Civil  Rights  Division, 
U.S.  Department  of  Justice,  P.O.  Box 
66738.  Washington,  D.C  20035-6738. 
Copies  of  this  notice  are  available  in 
formats  accessible  to  individuals  with 
vision  impairmMits  and  may  be 
obtained  by  calling  (800)  514-0301 
(Voice)  or  (800)  514-0383  (TDD). 

SUPPLEMENTARY  MFORMATION:  _ 
Background 

The  ADA  authorizes  the  Department 
of  Justice,  upon  application  by  a  State 
or  local  goverament.  to  certify  that  a 
State  or  local  law  that  ertablishes 
accessibility  requirements  meets  or 
exceeds  the  mintnuim  requirements  of 
title  in  of  the  ADA  for  new  construction 
and  alterations.  42  U.S.C 
§  12188(b)(lKA)(ii):  28  CFR  §36.601  et 
seq.  Certification  constitutes  rebuttable 
evidence,  in  any  ADA  enforcement 
action,  that  a  building  constracted  or 
altered  in  accordance  with  the  omtified 
code  complies  with  the  new 
construction  and  alterations 
requirements  of  title  ID  of  the  ADA. 

By  letter  dated  Novonbw  17. 1994. 
the  Texas  Department  of  Licensing  and 
Regulation  roquested  that  the 
Department  of  JuMice  (Department) 
certify  that  the  State  of  Texas 
Accessibility  Standards.  efiiBctive  April 
1, 1994,  as  adopted  pursuant  to  Texas 
Qvil  Statutes.  Article  9102,  as  amended 
effective  September  1, 1993.  and  the 
Architectural  Barriere  Administrative 
Rules.  Chapter  68.  as  amended  effective 
June  1. 1994  (Texas  Standards),  meet  or 
exceed  the  new  construction  and 
alterations  requirements  of  title  m  of  the 
ADA. 

The  Department  analyzed  the  Texas 
Standards,  and  made  a  preliminuy 
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determination  that  they  meet  or  exceed 
the  new  ccmstruction  mid  alterations 
requirements  of  title  III  of  the  ADA.  By 
letter  dated  May  10. 1996.  the 
Department  notified  the  Texas 
Department  of  Licensing  and  Regulation 
of  its  preliminary  detennination  of 
equivalency. 

On  May  28. 1996.  the  Department 
^  published  notices  in  the  Federal 
Register  announcing  its  preliminary 
determinati(Mi  of  equivalency  and 
requesting  public  comments  thereon. 
The  period  for  submission  of  vnitten 
comments  ended  on  July  29. 1996.  In 
addition,  the  Department  held  public 
hearings  in  Austin.  Texas  on  June  25, 
1996,  and  in  Washington,  DC  on  August 
1. 1996. 

Fourteen  persons  submitted 
comments.  Commenters  included 
disability-rights  advocates,  design 
professionals,  and  interested 
individuals,  including  individuals  with 
disabilities.  The  Department  has 
analyzed  the  testimony  submitted  at  the 
hearings  and  has  consulted  with  the 
U.S.  Architectural  and  Transportation 
Barriers  Compliance  Board. 

The  vast  majority  of  the  comments 
supported  certification  of  the  Texas 
Standards.  Two  individuals  testified  in 
opposition  to  certification  of  the  Texas 
Standards  because  they  objected  to  the 
coverage  of  churches  under  the  Texas 
Standards.  However,  because  coverage 
of  churches  is  neither  required  not 
prohibited  by  the  ADA.  such  coverage 
does  not  preclude  certification.  One 
other  commenter  complained  that  Texas 
accessibility  requirements  were  too 
vigorously  enforced  against  public 
schools.  Because  certification  does  not 
apply  to  title  II  facilities,  such  as  public 
schools,  and  does  not  address 
enforcement  efforts,  this  comment  also 
does  not  affect  certification. 

Based  on  these  comments,  the 
Department  has  determined  that  the 
Texas  Standards  are  equivalent  to  the 
new  construction  and  alterations 
requirements  of  title  m  of  the  ADA. 
Therefore,  the  Department  has  informed 
the  submitting  official  of  its  decision  to 
certify  the  Texas  Standards. 

EfiiBct  of  Certificatkm 

The  certification  determination  is 
limited  to  the  version  of  the  Texas 
Standards  that  has  been  submitted  to 
the  Department.  The  certification  will 
not  apply  to  amendments  or 
interpretations  that  have  not  been 
submitted  and  reviewed  by  the 
Department. 

Certification  will  not  apply  to 
buildings  constructed  by  or  for  State  or 
local  government  mitities.  which  are 
subject  to  title  n  of  the  ADA.  Nor  does 


certification  apply  to  accessibility 
requirements  that  are  addressed  by  the 
Texas  Standards  that  are  not  addressed 
by  the  ADA  Standards  for  Accessible 
Design,  such  as  the  provisions  far 
children's  fedlities  in  the  Texas 
Standards. 

Finally,  certification  does  not  apply  to 
variances  or  waivers  granted  undw  the 
Texas  Standards  by  the  Commissioner 
of  Licensing  and  Regulation,  lliwefore, 
if  a  builder  receives  a  variance,  waiver, 
modification,  or  other  exemption  finm 
the  requirements  of  the  Texas  Standards 
for  any  elemmt  of  construction  or 
alterations,  the  certification 
determination  will  not  constitute 
evidence  of  ADA  compliance  with    '. 
respect  to  that  element 

Dated:  September  26, 1996. 
Dm^L.PatriGk. 

Assutant  Attorney  General  for  Qvil  Rights. 
(PR  Doc.  96-25332  Filed  10-2^96;  8:45  am] 


Notica  of  Lodging  of  Conaent  Decree 
Pursuant  to  the  Comprahanalya 
Environmanlal  naaponaa, 
Compenaatlon  and  UabNIty  Act 

Notice  is  hereby  given  that  a  proposed 
consent  decree  in  United  States  v. 
Coaters,  Inc.  and  Fibre  Leather 
Manufacturing  Corporation,  Qvil 
Action  No.  3:9eCV01945(JBA),  was 
lodged  on  September  20, 1996.  with  the 
United  Stated  District  Court  for  the 
District  of  Connecticut.  The  Proposed 
decree  resolves  the  United  States' 
claims  under  CERCLA  against 
defendants  Coaters,  Inc  and  Fibre 
leather  Manufacturing  C(Hpwati<Hi  with 
respect  to  the  Solvmt  Recoi^  Service 
Superfund  Site,  in  Southingtcm. 
Connecticut.  The  Defenduits  are  alleged 
genraatore  that  arranged  for  the 
treatment  or  disposal  of  hazardous 
substances  at  the  Site.  Under  the  terms 
of  the  proposed  decree,  the  Coaters.  Inc 
will  pay  $115,0(X)  and  Fibre  I^eathw 
Manufacturing  Ccnporation  will  pay     - 
$30,000  in  reimbursement  of  past  and 
future  response  costs  incurreo  and  to  be 
incurred  at  the  Site. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environmrnit  and 
Natural  Resources  Divisi(m,  Department 
of  Justice,  Washington,  D.C  20530,  and 
should  refer  to  United  States  v.  Coaters, 
Inc.  and  Hbre  Leather  hlanufacturing 
Corporation,  DOJ  Ret  i90-7-l-23H. 

Tne  proposed  ctmsrait  decree  may  be 
examined  at  the  office  of  the  United 
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SUtM  AttofiMy.  157  Church  Straat.  23rd 
Floor,  N«w  Havm.  Connectkut  06510: 
th*  Ragion  I  OCBca  of  th«  EnvironuMnUl 
Protaction  Agancy.  Ragian  I  RKords 
Cnatw.  00  Cuud  Sirwt.  Firrt  Floor, 
Boston,  MA  02203;  ud  at  the  Cooaant 
DaciM  Library.  1120  G  Straat.  N.W.. 
Fourth  Floor.  Waahington.  D.C  2000S. 
(202)  624-0892.  A  copy  of  the  propoaed 
conaaot  decree  may  be  obtained  in 
paraon  or  by  mail  from  the  Conaant 
DaoM  Ubniy.  1120  G  Street.  N.W..  4th 
Floor.  Waahington.  D.C  20005.  In 
raqueatina  a  copy  plaaaa  reier  to  the 
rawrenoao  caae  and  andoae  a  check  in 
the  amount  of  96.00  (25  cants  per  pega 
reproduction  coats).  pa3rabla  to  tlaa 
Conaant  Decree  Library. 


Dtputy  Section  Chief ,  BttvironamntaJ 
Bnfoicement  Section,  BnvbxMment  and 
Natural  Rmourcet  DMeioa. 

(FR  Doc  96-29271  FUad  16-2-46: 8:45  am) 


rcEncLAi 


In  accordance  writh  Section  122(d)  of 
the  Comprahenaiva  Environmental. 
Rasponae.  Compensation,  and  Liability 
Act  of  1980  ("CERCLA").  42  U.S.C 
9622.  aa  amended,  and  Depaitmeotal 
policy  28  CFR  S  5a7,  notioe  is  htnby 
given  that  a  propoaed  oonaaat  deciee  in 
United  States  v.  General  Electric 
Company.  Qvil  Action  No.  3.-96-CV- 
406-P  waa  lodged  on  September  19. 
1996  with  the  United  Sutes  District 
Court  for  the  Western  District  of  North 
Carolina.  This  agreament  reeolvea  a 
judicial  enforcement  action  brought  by 
the  United  States  against  the  settling 
daiiiant  pursuant  to  Sections  106  and 
167  af  CERCLA.  42  U.S.C  §§  9606  and 
9607.  The  United  Stataa  aedcs 
reimburaanent  for  response  costs  and 
in|unctive  relief  in  order  to  remedy 
caiaditiona  in  connection  with  the 
lakaae  or  threatened  releeae  frf 
haaardous  subatanoea  into  the 
environment  at  and  from  the  Genera) 
Electric/Shepherd  Farm  Superftmd  Site, 
in  Henderaonville.  North  Carolina. 

The  aettlement  requirea  the  def^dant 
to  perform  and  fund  the  soil  and 
groundwater  remediation  as  set  forth  in 
the  Record  of  Daciaion  iaaued  on 
Sratamber  29. 1995  by  the  Re^onaJ 
Administrator  for  Region  IV  of  the 
United  States  Environmental  Protection 
Agancy.  The  aettlement  also  requiree  GE 
to  pey  $1,028,776  to  the  United  States 
lor  past  raaponae  coats  incurred  at  the 
Site  and  to  pay  all  future  reaponae  ooata 


related  to  the  remedy,  including 
oversight  coats.  The  Consent  decrao  - 
indudee  a  covenant  not  to  aue  by  the 
United  Stataa  under  Sections  106  and 
107  of  CERCL^nd  under  Section  7003 
of  the  ReeouroAonaarvation  and 
Recovery  Act  ("RCRA").  42  U.S.C  6973. 

The  Depaitment  of  Jiistioe  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  propoeed 
conaant  decree.  Comments  should  be 
addieeead  to  the  Aaaistant  Attorney 
General  for  the  Environment  and 
Natural  Raaouroas  Division,  Depaitment 
of  Justica.  Waahington.  D.C  20530.  and 
ahould  rafar  to  United  States  v.  General 
Electric  Company.  DOJ  Ref  t90-ll-6^ 
1561.  Commantars  may  requeat  an 
opportunity  far  a  public  meatina  in  die 
enacted  area,  in  aooordance  with 
Section  7003(d)  of  RCRA. 

The  ipopoaad  conaant  decree  may  be 
examined  at  the  o£Boe  of  the  United 
Stataa  Attorney.  Rm.  207,  U.S. 
Courthouse.  100  CXis  St,  AsheviUe. 
North  Carolina  28801;  die 
Environmental  Protection  Agency, 
Ragion  IV,  345  Couitland  Street.  NJL, 
Atlanta,  Georgia,  30365;  and  at  the 
Conaant  Decree  Library,  1120  G  Street, 
N.W..  4di  Floor.  Waahington.  D.C 
20005.  (202)  624-0892.  A  copy  of  the 
propoeed  conaant  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Conaant  Decree  Library.  1120  G  Street. 
N.W..  4th  Floor.  WaaUngton.  D.C 
20005.  In  requeating  a  copy  pleaae  rafer 
to  the  refarenced  caae  and  encloae  a 
dieck  in  the  amount  of  $25.00  (100 
pages  at  25  cents  per  page  reproduction 
ooets).  payable  to  the  Qmaent  Decree 
Librvy. 


Deputy  (jiief.  Environmental  Enforcement 
Section  Environment  and  NaturaJBeeourcm 
DiviMioa. 

(PR  Doc  96-25333  PUsd  10-2-66: 6:46  aaU 
coea  «ns-at-«i 


AnMruat  DIvWon 
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Notice  is  hereby  given  that,  on 
September  4, 1996.  pursuant  to  Section 
6(a)  of  the  National  Coo^rative 
Raaearch  and  Production  Act  of  1993. 
15  U.S.C  4301  et  eeq.  ("the  Act").  The 
Ohio  Aaroapaoa  Institute's  Metal  Matrix 
Compoaita  Cooperative  ("MMC)  filed 
written  notifications  simuhaneoualy 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 


(1)  the  identities  of  die  parties  to  the 
Joint  venture  and  (2)  the  nature  and 
objactivae  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiCb  to 
actual  damagea  under  specified 
drcumstanoaa.  Pursuant  to  Section  6(b) 
of  the  Act.  the  identities  of  the  partiea 
,are  Ohio  Aerospace  Institute,  Brook 
Park.  OH;  Williams  International  Co.. 
LX.C.  Walled  Lake.  MI;  Allied  Signal. 
Phoenix.  AZ:  Alliaon.  LadianapoUs,  IN; 
GE  Aircraft  Engines,  Ondnnati.  OH; 
and  Pratt  ft  Whitney.  West  Pafan  Beach. 
FL.  MMC  ia  a  raaearch  and  development 
venture  formed  to  develop  a  damage 
tolerant  MMC  life  prediction  system  fN 
use  in  aircraft  engijoe  production 
component  design  by  1998.  Specifically, 
computerK»dedinodules  to  predict 
metal  matrix  component  damage 
behavior  from  creep-to-feilure  will  be 
developed. 

Mensbarship  in  this  consortium  ^ 

remains  open,  and  MMC  intends  to  file 
additional  written  notification 
disclosing  all  changes  in  membership, 
hfarmation  regarding  membership  may 
be  obtained  from  EilMn  Pickett.  C^o 
Aeroapaoe  Institute.  Cleveland.  OH. 
iK.1 


Difscfar  ofOpetatiens,  AntUnut  Dtvision. 
(FR  Doc  96-25334  Plbd  10-2-96;  8:45  am) 
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Notioe  is  hereby  ^ven  that,  on 
September  4. 1996,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Raaeardi  and  Production  Act  of  1993, 
15  U.S.C  4301  et  eeq.  ("the  Act"),  the 
Ohio  Aaroapaoa  Institute's  Collaborative 
Core  Reeearch  Pragnm4"0CRP")  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commiasion  disclosing 
(1)  the  idantitiea  of  the  parties  to  the 
fcAxA  ventun  and  (2)  the  nature  and 
ob|ectives  of  the  venture.  The 
notifications  were  filed  for  the  purpoee 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintifis  to 
actual  damages  imder  specified 
circumstances.  Pursuant  to  Secticm  6(b) 
of  the  Act.  the  identities  of  the  partiea 
are  Caterpillar  Inc..  Peoria.  IL; 
CybaiOptics.  Golden  Valley.  MN; 
faitelUgent  Automation  Systems, 
Cambridge,  MA:  Alliaon  Engine 
Company.  Indianapolia.  IN;  Atkins  k 
Paaroe  Technology  Division.  Covington. 
KY:  Alooo.  Alcoa  Center.  PA:  Allied 
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Signal.  Phoenix.  AZ;  American  Gas 
Association  Research.  Cleveland.  OH; 
Parker  Hannifin  Corporation.  Irvine.  CA; 
%F  Goodrich  Aeroepace.  Breduville. 
OH:  The  Cleveland  Clinic  Foundation. 
Cleveland,  OH;  Brovm  &  Shaipe,  North 
Kingstowm,  RI;  Picker  International, 
Highland  Heights,  OH;  TRW,  Inc., 
Redondo  Beach,  CA;  GE  Aircraft 
Engines.  Cincinnati,  OH;  Williams 
International  Co.,  LL.C.,  Walled  Lake, 
MI;  Aircraft  Braking  Systems 
Corporation,  Akron.  OH:  Lockheed 
Martin  Tactical  Defense.  Akron,  OH; 
Eaton  Corporation,  Willoughby  Hills, 
OH;  Hughes  Research  Laboratories. 
Malibu,  CA;  Pratt  &  Whitney.  West  Pahn 
Beach.  FL;  Cleveland  State  Univmrsity. 
Cleveland,  OH;  Ohio  University. 
Athens,  OH;  University  of  Toledo, 
Toledo,  OH;  the  University  of 
Cincinnati,  CindnnaU,  OH;  University 
of  Dayton,  Dayton.  OH;  The  University 
of  Akron.  Akron,  OH:  Case  Westwn 
Reserve  University.  Cleveland,  OH;  The 
Ohio  State  University.  Columtais.  OH; 
Wright  Stete  University,  Deyton.  OH; 
NASA  Lewis  Research  Center. 
Cleveland.  OH;  and  Wright  Patterson 
Air  Fcwce  Base.  WPAFB.  OH. 

The  ob)ective  of  CCRP  is  to  fiadlitate 
collaborative  research  and  development 
projects  among  industry,  universities 
and  federal  laboratories  to  develop  new 
or  tailor  existing  technology  to  the 
commercial  interests  of  industry.  CCRP 
pools  industry,  state,  and  federal  dollars 
to  OHnpetitively  award  funding  for  such 
projects.  ^ 

Membership  in  this  oOiasortium 
remains  open,  and  CCRP  intends  to  file 
additional  written  notification 
disclosing  all  changes  in  membership. 
Inf(Mination  regarding  membership  may 
be  obteined  from  Eileen  Pickett,  Ohio 
Aerospace  Institute,  Cleveland.  CM. 
Conatance  K.  Kofainsoo. 
Director  of  Operations,  Antitrust  Division. 
(PR  Doc.  96-^5335  Filed  10-2-96;  8:45  am) 

I  oooe  44is-»t-H 


Notioe  Purauant  to  the  Nattonal 
Cooperative  Reeearch  and  Productf<w 
Act  of  1993;  WlNred  Baker  ^ 

Engineering,  Inc.,  Exploaion  Hazards 
and  Protective  Strueture  Deslgne 

Notice  is  hereby  given  that,  on 
September  5. 1996.  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Researdi  and  Production  Act  of  1993. 
15  U.S.C.  4301  et  seq.  ("the  Act'.'), 
Wilfred  Baker  Engineering.  Inc  filed 
written  notifications  simultaneously 
with  the  Attorney  General  auid  the 
Federal  Trade  Commission  disclosing 
changes  in  membership  of  a  cooperative 
research  agreement.  T^  notifications 


were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintifb  to  actual 
damages  under  spedfied  drcumstances. 
Spedfically.  Aramco  Services  Company. 
Houst(m.  TX.  has  joined  the  joint 
venture. 

No  other  changes  have  be«i  made  in 
either  the  membership  or  planned 
activities  of  the  joint  ventiue. 

On  March  14. 1995.  Wilfred  Baker 
Engineering.  Inc.  filed  its  original 
notification  pursuant  to  Section  6(a)  of 
the  Act  The  Department  of  Jiistice 
published  a  notioe  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  May  11. 1995  (60  FR  25252).  The 
last  notification  was  filed  on  Mardi  20, 
1996.  A  notice  was  published  in  the 
Federal  Register  on  May  2, 1996  (61  FR 
19639). 

•  K.] 


Director  of  Operations  Antitrust  Division. 
[FR  Doc  96-25272  Filed  10-2-96;  8:45  am] 
aajjae  oooe  44is.ei-M 


Parole  Commiseion 

Sunshine  Act  Meeting;  Record  of  Veto 
of  Meeting  Closure  (PuMIc  Law  94- 
40e)(5U.S.C.Sec5S2b) 


I,  Edward  F.Reilly,  Jr.,  Chairman  of 
the  United  Stated  Parole  Commission, 
was  present  at  a  meeting  of  said 
Commission  which  started  at 
approximately  nine-thirty  a.m.  on 
Monday,  September  23, 1996  at  5550 
Friendship  Boulevard,  Chevy  Chase, 
Maryland  20815.  The  purpose  of  the 
meeting  was  to  dedde  one  appeal  from 
the  National  Commissioners'  dedsion 
pursuant  to  28  CFR  Section  2.27.  Four 
Commissioners  were  present, 
constituting  a  quorum  when  the  vote  to 
close  the  meeting  was  submitted. 

Public  announcement  further 
describing  the  subject  matter  of  the 
meeting  and  certifications  of  General 
Counsel  that  this  meeting  may  be  closed 
by  vote  of  the  Commissioners  present 
were  submitted  to  the  Commissioners 
prior  to  the  conduct  of  any  other 
business.  Upon  motion  duly  made, 
seconded,  and  carrier,  the  following 
Commissioners  voted  that  the  meeting 
be  closed:  Edward  F.  Reilly,  Jr.,  Jasper 
Clay,  Jr..  John  R.  Simpscm,  and  Michael 
J.Gaines.  '    •    ^.     .     -  ^■■ 

IN  WITNESS  WHEREOF.  I  make  djis 
ofBdal  record  of  the  vote  taken  to  close 
this  meeting  and  authorize  this  record  to 
be  made  available  to  the  public.  •  . ., 


Dated-  September  23. 1996. 
Edward  F.  Rainy.  |r., 
Qtairman,  U.S.  Parok  Comamsion. 
(FR  Doc  96-25562  Filed  10-1-96: 8:45  m] 


NATIONAL  BANKRUPTCY  REVIEW 


AOaiCY:  National  Bankruptcy  Review 

Commission. 

ACTION:  Notice  of  public  meeting  and 

public  hearing. 


Time  and  Date:  Friday,  October  18. 1996; 
8:30  a-m.  to  4:30  p.m.;  and  Saturday.  October 
19, 1996: 8:15  a.m.  to  5:00  p.m. 

Place:  The  Commission  will  hc^  its  Public 
Meeting  and  Hearing  at  the  San  Diego 
Maniott  Hotel  and  Marina,  333  West  Harbor 
Drive,  San  Diego.  Califoraia  92101-7700.  The 
Meeting  and  Hesing  room  location  «nll  Iw 
posted  at  the  Hotel. 

Status:  The  Meeting  and  Hearing  will  be 
open  to  the  public 

Matters  To  Be  Considered:  At  its  Public 
Meeting,  the  Commission  will  consider 
^neral  administrative  matters,  including 
substantive  agenda;  Commission  working 
groups  will  consider  the  following 
substantive  matters:  Government  as  creditor 
or  debtor,  small  busin-jsses/single  asset  real 
estate  cases;  impnoving  jurisdiction  and 
procedure;  consumer  bankruptcy;  and  mass 
torts  and  future  claims.  The  Public  Hearing 
will  provide  an  open  forum  for  public 
participation  which  will  be  held  on  Saturday. 
October  19, 1996,  £rom  1:00  p.m.  to  5:00  pjn. 

8UPPI.EMENTARY  MFOmiATION:  The 
Public  Hearing  will  be  open  to  any 
individual  or  organization  who  wants  to 
make  an  oral  presentation  to  the 
National  Bankruptcy  Review 
Commission  concerning  the 
Commission's  statutory  responsibilities. 
The  Public  Hearing  is  being  held  in 
conjujiction  with  the  National 
Conference  of  Bankruptcy  Judges 
Annual  Meeting  in  San  Diego,  California 
at  the  San  Diego  Marriott  and  Marina. 
333  West  Harbor  Drive.  San  Diego. 
California.  Pe^ns  who  would  Uke  to 
make  an  oral  presentation  to  the 
Commission  at  the  Public  Hearing  may 
register  in  advance  by  calling  the 
National  Bankruptcy  Review 
Commission  at  (202)  273-1813  no  later 
tiian  Wednesday,  October  16, 1996, 
before  5:00  p.m.  EST  and  providing 
name,  organization  (if  applicable), 
address  and  phone  number,  or  register 
in  person  at  the  National  Bankruptcy 
Review  Commission  registration  desk  at 
the  San  Diego  Marriott  Hotel  and 
Marina  by  providing,  name, 
organization  (if  applicable),  address  and 
phone  nimiber.  If  the  volume  of  requests 
to  speak  to  the  Commission  at  the 
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Public  Hwuing  cxoMik  tiM  tijM 
available  to  aoooHModala  all  nicb 
laquactK.  tba  spaakara  will  ba  choaan  on 
tha  baais  of  ordar  of  raglatntlon. 

Oral  praaantatioas  will  ba  limltad  to 
flva  minutaa  par  tpaakar.  Pataona 
■paaUng  ara  raquaatad.  but  not 
•aqfHifao.  la  auffly  twaaty  (20)  cayiai  of 
thalr  writtan  atatainants  prior  to  thair 
praaantatioas  to  tba  National 
Bankruptcy  Kaviaw  Commlaaion, 
Thttigood  Marahall  Fadaral  Miciary 
BuikUi^  Ona  Coltunbus  Circla,  NE.. 
Suito  G-3S0.  Waahiii«lon.  DC  20S44. 
Written  nibaiaaiona  ara  not  aubiact  to 
any  llmitatkMia. 

OOMTAOT  PMMM  TOR  njnnflR 
mnmumom.  Contact  Suaan  fmmm- 
Cooklin  orCarmaliU  Pratt  «t  tha 
National  Bankruptcy  Raviaw 
Comwtaaion.  Thurgood  Mardiall 
Padaial  |udiciary  Building.  Ona 
Cohunbufl  Circle.  NE..  Suite  G-3S0. 
Washington.  DC  20544:  Talapbono 
Number  (202)  273-1813. 


Dfputy  Counael. 

IPX  Doc  96-25403  PUmI  10-2HM:  •;45  ami 


NATIONAL  LABOR  PICLATIONS 
BOARD 

AOmcv  NOLOMQ  THi  MKTWQ:  National 
Labor  Relations  Board. 

TMi  AND  OATI:  2:00  p.m..  Thuraday, 
September  25. 1096. 

PIACS:  Board  Conference  Room. 
Eleventh  Floor,  1099  Fourteenth  St. 
N.W..  Washington.  D.C  20570. 

•TATUt:  Closed  to  public  obaervatioo 
pursuant  to  5  U.S.C  Section  552b(cK2) 
tintamal  personnel  rules  and  practioea); 
and  (9)(B)  (disclosure  would 
significantiy  frustrate  implementation  of 
a  proposed  Agency  action  *  *  *). 

MATTERS  TO  M  COWIPMW);  Personnel. 


OONTACT  PtmOW  TOR  I 
John ).  Toner.  Executive  Secretary. 
Washington.  D.C  20570.  TelephooM: 
(202)  273-1940. 

Dated.  Washiogton.  D.C..  September  26. 
1996. 

By  direction  of  the  Board. 

Jafc-I-Taiwr. 

Ejucutive  Secretary,  National  Labor  Rekitioiu 
Board. 

(FR  Doc  96-25563  TOad  J»-l-96;  3:32  pm] 


In  coapUanca  with  tha  raqulramant 
W  SMlka  SMticXlHA)  flltlM 
Paperwork  Raductiao  Act  of  1995  for 
oppoftunity  for  public  oomment  oo 
propoaad  oata  coUacdoo  projects,  the 
National  Sdaaoa  FonodMion  (NSF)  wiU 
publiah  periodic  tmmmmiaa  of  propoaad 
projects.  To  raquaat  mora  information 
on  the  propoaad  pn»)act  er  to  obtain  a 
copy  of  the  data  ooUoction  plans  and 
instruments,  call  tha  NSP  Oaarance 
Oflloar  on  (703)  306-1243. 

GoWMRii  era  invited  on:  (a)  Whether 
tba  propoaad  ooUactioo  of  information 
ia  Booaaaary  for  tha  proper  perfiormanoa 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agaocy's  asdmate  of  the  burden  of  the 
propoaad  collection  of  infoinnation:  (c) 
virays  to  enhance  the  quahty.  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  mioimiaa  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  taidiniques 
or  other  forms  of  information 
technology. 

Proposed  Project:  The  National 
Survey  of  Recent  College  Graduatea 
(NSRCG).  formeriy  called  the  New 
Entrants  Survey,  has  been  conducted 
biennially  since  1974.  For  the  1997 
cycle,  bachelor's  and  master's  degree 
recipients  in  scienoe  and  engineering 
from  the  academic  jruart  1094-05  and 
1905-96  will  be  stirvayed.  The  purpoee 
of  the  study  is  to  provide  naticmal 
aatimatea  daactibing  the  relationship 
between  education  wad  employment  ior 
new  science  and  engineering  graduates. 
The  study  is  one  of  three  components  of 
the  SdentisU  and  Engineers  Statistical 
DaU  System  (SESTAT).  formerly  called 
the  Scientific  and  Technical  Personnel 
Data  System  (STPDS).  In  1997,  the 
NSRCG  survey  effort  will  also  include  a 
FoUow-up  panel  survey  of  graduates 
that  received  their  degrees  betwcoi 
1991  and  1904,  inclusive.  The  purpose 
of  the  Follow-up  panel  survey  is  to 
create  a  historical  data  set  on  the  same 
individuala  permitting  longitudinal 
analysis. 

The  National  Science  Foundation  Act 
of  1950.  as  subaequently  amended, 
includae  a  statutory  chffi^  to  "*  *  * 
provide  a  central  clearin^iouaa  for  the 
collection,  interpretation,  and  analysis 
of  data  on  scientific  and  engineering 
reaouroes.  and  to  provide  a  source  of 
information  for  policy  formulatiats  by 


toftfaaFodanI 
'  The  Nartasial  Surrey  of 
Rooant  CoUaga  Graduates  is  deai^aed  to^ 
cooaply  with  thaaa  mandates  by 
providing  information  oo  the  supply 
and  utiUzatioa  of  newly  analified 
sdantiata  and  angiaaan.  Collected  data 
will  be  uaed  to  prbduoa  aatimatea  of  the 
characteristics  of  new  yaduataa 
entering  the  adenoe  and  engineering 
labor  fnoa.  They  will  alao  provide 
necessary  input  into  the  SBSTAT  labor 
force  model,  which  produces  national 
aatimataa  of  tha  sin  and  characteristics 
of  the  oouBlry's  sdanoe  and  engineering 
pcHMilation.  'The  Poundatian  uses  this 
infcrmotion  to  prepare  congraaaicmally 
mandated  reports  au(^  aa  Woman  and 
Kfinorities  in  Sdenca  and  Engineving 
and  Science  and  Knginearlng  Indicators. 
A  public  release  file  of  collected  data, 
deaigned  to  protect  respondent 
confidentiality,  will  be  made  available 
to  researchers  on  CD-ROM  and  on  the 
World  Wide  Web. 

To  conduct  the  study,  lists  of 
1904-05  and  1995-06  sdonce  and 
engineering  bachelor's  and  master's 
degree  recipients  «vill  be  collected  from 
a  nationally  representative  sample  of 
275  institutions  awarding  such  degrees. 
The  United  States  Department  of 
Education's  Family  Pcdicy  Compliance 
Office  has  reviewed  the  study's  goals 
and  procedures  and  concluded  mat 
poatsecondary  institutions  may  provide 
these  lists  without  violating  the  Family 
Education  Rights  and  Privacy  Act  of 
1976  (FERPA).  From  the  collected  lists, 
a  sample  of  approximately  13.500 
graduates  wiU  oe  selected  for  the 
NSRCG  and  14,000  graduates  will  be 
selected  for  the  Follow-up  panel  survey. 
The  sample  design  includes 
oversampling  of  minority  graduates  and 
varying  sampling  rates  to  represent 
specific  fields  of  sdenoe  and 
engineering.  Sample  members  will  be 
requested  to  complete  a  30  minute 
interview  conducted  by  telephone  and/ 
or  mail.  The  survey  will  be  collected  in 
conformance  with  the  Privacy  Act  of 
1974.  Each  graduate's  participation  will 
be  entirely  voluntary.  NSF  will  insure 
that  all  infonnation  collected  will  be 
keep  strictly  confidential  and  wiU  be 
used  only  for  reseavh  or  statistical 
purposes,  analyzing  data,  and  preparing 
scientific  reports  and  articles. 

The  graduate  sample  sise  for  the 
NSRCG  for  two  academic  years  covered 
by  this  survey  cycle  (1904-05  and 
1095-96)  is  estimated  to  be  13.500.  An 
unweighed  graduate  reqxmae  rate  of  85 
percent  is  anticipated  (86  peroant  was 
obtained  on  the  pravions  cycle).  The 
graduate  sample  si»  for  thie  Follow-up 
panel  survey  is  estimated  to  be  14.000. 
An  unweighted  graduate  resptmse  rate 
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of  05  percent  is  anticipated  for  the 
Follow-up  panel  survey.  The  amount  of 
time  required  to  complete  the 
questionnaire  is  estimated  to  be  30 
minutes  for  both  the  NSRCG  and  the 
Follow-up  panel  survey. 

Send  comments  to  Honnan  Flmning, 
|National  Science  Foundation  Clearance 
■Officer.  National  Sdenoe  Foundation, 
f  4201  Wilson  Boulevard.  Suite  485. 
Arlin^on.  VA  22230. 

Written  comments  should  be  received 
by  December  1. 1906. 

Dated:  September  30. 1996. 
BanMOB  G.  Flaming. 
NSFaeamnce  Officer. 
(FR  Doc  96-25346  Filed  10-2-96;  8:45  am] 


Propo— d  ORta  Coll«ellon:  Connnont 
ftocjuoRt;  TMo  ol  PropoROd  CoHoctioa: 
National  Survy  of  Cotogo  QrRduaOo 

In  compliance  with  the  requirement 
of  Secticm  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  commetit  on 
propoaed  data  collection  proiects,  the 
National  Science  Foundation  (NSF)  will 
publish  periodic  summaries  of  proposed 
projects.  To  request  more  information 
on  the  proposed  project  m  to  obtain  a 
copy  oi  the  data  collection  plans  and 
instruinoits.  call  the  NSF  Clearance 
Officer  on  (703)  306-1243. 

Comments  are  invited  on  (a)  whether 
the  proposed  Collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
propoeed*  collection  of  infcmnation;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clairity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collecdpn  techniques 
or  other  forms  of  informaticni 
technology. 

Proposed  Project:  The  National 
Survey  of  College  Graduates  (NSCG). 
formwly  called  National  Survey  of 
Natural  and  Social  Sdentists  and 
Engineers,  has  been  conducted 
biennially  since  the  1970's.  In  the  1997 
NSCG.  persons  identified  as  trained 
and/or  woildng  in  science  and 
engineering,  who  responded  to  the  1995 
survey,  will  be  ocmtacted  again.  The 
purpose  of  this  longitudinal  study  is  to 
provide  nationial  estimates  on  die 
sdence  and  englheering  workforce  and 
changes  in  employment,  education  and 
demographic  diaracteristics.  The  study 
is  one  of  three  onnponents  of  the 
Sdentists  and  Engpeers  StatiiA^  Data 


System  (SESTAT).  formerly  called  the 
Sdentific  and  Tedmical  Personnel  Data 
Syttom  (STPDS).  which  produces 
national  estimates  of  the  size  and 
characteristics  of  the  nation's  sdenoe 
and  engineering  population. 

The  National  Science  Foondaticm  Act 
of  1950,  as  subsequently  amended, 
includes  a  statutory  charge  to  "*  *  * 
provide  a  central  clearinghouse  for  the 
collection,  interpretation,  and  analysis 
of  data  on  sdentific  and  engineering 
resources,  and  to  provide  a  source  of 
infonnation  for  policy  formulation  by 
other  agendes  of  the  Fedoal 
Government."  The  National  Survey  <rf 
College  Graduates  is  designed  to  comply 
with  these  mandates  by  providing 
information  on  the  supply  and         ^ 
utilization  of  nation's  sdentists  and 
mgineers.  The  NSCG  provides  the 
majority  of  records  into  the  SESTAT 
data  system.  The  NSF  uses  this 
information  to  prepare  congressionally 
mandated  reports  such  as  Sciuice  and 
Engineering  Indicators  and  Women  and 
Minorities  in  Sdence  and  Engineering. 
A  public  release  file  of  collected  data, 
edited  to  proted  respondent 
confidentiality,  will  be  made  available 
to  researchers  on  CD-RC^  and  on  the 
World  Wide  Web. 

The  Bureau  of  the  Census,  as  in  the 
past,  will  condud  the  study  for  NSF 
through  an  interagency  agreement 
Respondents  from  the  1995  NSCG,  who 
had  at  least  a  bachelor's  degree  in 
sdence  engineering  as  of  1990 
Decennial  Census,  or  who  worked  in 
sdence  and  engineering  jobs  as  of  April 
1993.  will  be  contaded  in.1997.  The 
sample  design  induded  oversampling  of 
minority  college' graduate  population 
and  varying  sampling  rates  to  represent 
spedfic  fields  of  sdence  and 
engineering.  Sample  members  will  be 
sent  mail  questionnaires,  and  non- 
respondents  to  the  mail  questionnaire 
will  be  followed  up  by  telephone  or 
personal  visit  interview. 

The  1997  NSCG  sample  size  will  be 
about  53,000  and  an  unweighted 
response  rate  of  95  percent  is      [^  '/ 
antidpated  (94  percent  was  obtained  on 
the  previous  cycle).  The  amount  of  time 
required  to  ounplete  the  questionnaire 
may  vary  dep«iding  on  individuab' 
circumstances  but  on  the  average,  it  will 
take  about  25  minutes.  The  survey  will 
be  collected  in  conformance  with  the 
Privacy  Ad  of  1974  and  the  individual's 
response  to  the  survey  will  be  entirely 
volunt«y.  NSF  will  insure  that  all 
infermaticm  coUeded  will  be  kept 
strictly  confidential  and  will  be  used 
only  for  research  or  statistical  purposes, 
analyzing  data,  and  preparing  sdentific 
repoita  and  articles. 


Send  comments  to  Herman  Fleming. 
National  Sdenoe  Foundation  Qearanoe 
Officer.  National  Scienoe  Foundation. 
4201  Wilscm  Boulevard,  Suite  48Si 
Ariinptm,  VA  22230. 

Wnten  comments  should  be  received 
by  December  1. 1996: 

Dated:  September  30, 1996. 
HananCFlaid^ 

NSF  Clearance  Officer. 
(FR  Doc.  96-25347  Piled  10-2-416;  MS  aaaj 
1 0001  TSM-awM  -    ,- 


Proposed  Data  CoUoction:  Qoknmofit 
Raquaat;  TItia  of  Propoaad  CoHaeHon: 
Survey  of  Doctorate  TIaclplenIa 

.  In  compliance  with  the  requirement 
of  Sedion  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Ad  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
.  National  Sdence  Foundation  (NSF)  will 
publish  periodic  summaries  of  proposed 
projects.  To  request  more  information 
on  the  proposed  projed  or  to  obtain  a 
copy  of  the  data  collection  plans  and 
instrummts.  call  the  NSF  Clearance 
Officer  on  (703)  306-1243. 

Comments  are  invited  on  (a)  whether 
the  prop>osed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whethm-  the  information  shall  have 
practical  utility;  (b)  the  aociuecy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  infonnation  to  be 
colleded;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Proposed  Projed:  The  Survey  of 
Dodorate  Redpients  (SDR)  has  been    . 
conduded  biennially  since  1973.  For 
the  1997  cycle,  a  sample  of  individuals 
under  the  age  of  76  who  have  earned 
dodoral  degrees  in  scienoe  and. 
engineering  from  U.S.  institutions  will 
be  surveyed.  The  purpose  of  the  study 
is  to  provide  national  estimates 
descnbing  the  relationship  between 
education  and  employment  for  PhJ). 
redpients  in  sdence  and  engineering. 
The  study  is  one  of  three  comp<Hients  of 
the  Sdentists  and  Engineers  Statistical 
Data  System  (SESTAT),  formerly  called 
the  Sdentific  and  Technical  Personnel 
Data  System  (STPDS). 

The  NationiBl  Sdence  FoundatitMi  Act 
of  1950.  as  subsequently  amended, 
includes  a  statutory  charge  to  "*  *  * 
provide  a  central  clearinghouse  for  the 
collection,  interpretation,  and  anal5rsis 
of  data  on  sdentific  and  engineering 
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resources,  and  to  provide  a  source  of 
infonnatioD  for  policy  fotmulation  by 
other  agencies  of  the  Federal 
Government."  The  Survey  of  Doctorate 
Recipients  is  designed  to  comply  with 
these  mandates  by  providing 
information  on  the  supply  and 
utilization  of  doctorate  level  scientists 
and  engineers.  Collected  data  «vill  be 
used  to  produce  estimates  of  the 
characteristics  of  these  individuals. 
They  will  also  provide  necessary  input 
into  the  SESTAT  labor  force  model, 
which  produces  estimates  of  the  siae 
and  charactoistics  of  the  couotiy's 
science  and  engineering  population. 
The  Foundation  uses  this  information  to 
prepare  congressionally  mandated 
reports  such  as  Woman  and  Minorities 
in  Science  and  Engineering  and  Sf:ience 
and  Engineering  Inidicators.  A  pubUc 
release  file  of  collegled  data,  designed  to 
protect  respondent  confidentiality,  is 
expected  to  be  made  available  to 
researchers  on  CD-ROM  and  on  the 
World  Wide  Web. 

The  survey  sample  design  includes 
oversamplln^  of  recent  Ph.D.  recipients 
and  minority  recipients  and  varying 
sampling  rates  to  represent  specific 
fields  of  science  ana  engineering.  A 
total  of  approximately  58.000 
individualt  is  expected  to  be  sampled 
for  the  survey.  Sample  members  will  be 
requested  to  complete  a  30  minute 
interview  conducted  by  computer- 
assisted  telephone  interviewing  (CATI) 
or  mail.  An  unweighted  rMmonae  rate  at 
85  percent  is  anticipated.  Tne  survey 
will  be  collected  in  conformance  with 
the  Privacy  Act  of  1974.  Each  sample 
member's  participetion  will  be  entirely 
voluntary.  NSP  %irill  insure  that  all 
inforrastian  collected  %vill  be  kept 
strictly  confidential  and  will  be  used 
only  for  research  or  statistical  purposes, 
analyzing  data,  and  preparing  sdentific 
reports  and  articles. 

Send  oommenU  to  Herman  Flaming. 
National  Science  Foundation  Clearance 
Officer.  National  Sdenca  Foimdation, 
4201  Wilson  Boulevard.  Suite  485. 
Arlington.  VA  22230. 

Written  nnmniMtB  should  be  receivad 
by  December  1. 1996. 

Deled:  Septambar  30. 19S8. 
HanMi  G.  Ffaa^ 

NSF  Cfaorancv  Offkm. 

(FR  Doc  96-25348  PUed  10-2-96;  8:45  am) 


In 

Of  aMaiinga 

In  aooordance  with  the  Federal 
Advisory  Cmnmittee  Act  CPub.  L  92- 
403.  as  amended),  the  National  ScienoB 


Foundation  announces  that  the  Special 
Emphasis  Panel  in  Astronomical 
Sciences  (1186)  will  be  holding  panel 
meetings  for  the  purpose  of  reviewing 
proposals  submitted  to  the  Extragatectic 
Astronomy  and  Cosmology  Prognm  in 
the  srea  of  Astronomical  Sciences.  In 
order  to  review  the  large  volume  of 
proposals,  panel  meetings  will  be  held 
on  October  24-25  (5).  All  maetingB  will 
be  cloeed  to  the  public  and  will  be  held 
at  the  Nttional  Sdenoe  Foundation. 
4201  Wilson  Boulevard,  Arlington,  VA. 
from  8:30  a.m.  to  5:00  p.m.  aadi  day. 
OONTACr  Ptmow.  Dr.  Jane  Rusaell. 
Propam  Diractw.  Exbagalactic    > 
Astronomy  and  Cesraology,  Division  of 
Astronomical  Sciences.  National 
Sdenca  Foundation.  Room  1045. 4201 
Wilson  Boulevard.  Arlington.  VA  22230, 
(703) 306-1627. 

MASON  KM  OLOVm:  The  proposals 
being  reviewed  Include  intonmatian  of  a 
proprietary  or  confidential  nature, 
incnsding  technical  information, 
financial  data  such  ss  salaries,  snd 
personal  infofmation  concerning 
individuals  aaaociated  with  the 
propoaals.  These  matters  are  exempt 
under  5  U.S.C  552b(c)  (4)  and  (6)  of  the 
Govwrnnant  in  the  Sunshine  Act^ 
Deled:  September  30. 1996. 

«Vlid(lH>, 

» Mana^niMnt  QOter. 
IFR  Ooc  96-25389  PUed  10-2-96: 6:45  «b1 


In  accordance  with  th6  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  (NSF)  annouooas  the 
following  three  meetiags. 

NoBtB:  Advisory  Pnsl  for  Cognitive 
Psychological  snd  LanpMgB  Sctenoas 
(#1758). 

Data  and  TImm:  Odosr  21^22. 1996: 6:30 
ajn.-5:00  pjB. 

Place:  National  Sdaoce  Foundatkm. 
Stafford  Place,  4201  Wilaoo  Boulevwd,  Room 
360.  ArUi«ioa.  VA  22230. 

ConlKt  Awson:Or.  )oMph  L  Yooi^ 
naysB  Director  for  Hnmen  CoagitioB  snd 
PHOsptkm.  Natkmal  Sdenca  Poundatiaa. 
4201  WUaoa  Boulsvsrd.  Suits  995.  Ailia#aa. 
VA  2223a  TilepboBe:  (703)  306-1732. 

Afandu:To  levisw  and  evahwla  huoMB 
cognlttoo  and  panxptkio  propoaals  ae  part  of 
the  ■elsctiop  ptocess  for  awards. 


Oole  am/ Time:  Novsaaber  7-6, 1996: 9H)0 
a-OL-Sin  pjn. 

Phice:  National  Science  Poundatioo. 
Stafford  Place.  4201  Wilno  flbulevaid.  Room 
970,  Ailin^oa.  VA  22230. 

;  Or.  Pflmanda  Ferreira. 
I  Dirsdar  for  Uiyitotics.  Natioaal 


Science  POundatkm,  4201  Wilson  Boulevard. 
Suite  995.  Arlington,  VA  22230.  Telspbooe: 
(703)  306-1731. 

Agenda:  To  review  and  evaluate  sodal 
psjrdiology  proposals  as  part  ot  the  selectioo 
prooesi  for  awards. 

Date  and  Time:  Novsmbsr  20-22. 1966: 
9:00  ajn.-5iX)  pjn. 

ffoca:  National  Science  Foundation. 
Stafford  Place.  4201  Wilson  Boulevard.  Room 
365.  Arlington.  VA  22230. 

Contact  Penon:  Dr.  Steven ).  Bncklat. 
Program  Director  for  Social  Psychology, 
Netiooal  Science  Foundation.  4201  Wilson 
Boulevard.  Suite  995  Arllngtoo.  VA  2223a 
Telephone:  (703)  306-1728. 

Agenda:  To  review  and  evaluate  linguistics 
propoaals  as  port  of  the  selection  process  for 


7>pe  <y^  Meetings:  Oosed. 

Aupoee  (^Meeting:  To  provide  sdvioe  snd 
rsoammendetions  conoecning  support  for 
reaasrch  prc^iosals  submittad  to  the  National 
Science  Foundation  for  financial  suppnt 

Aaoson  ^  Cfoeiiu:  The  proposals  beiiv 
reviewed  include  liuonnation  of  a 
proprietary  or  confidential  nature,  indudii^ 
tecnntfal  information;  flniirtal  dintt.  luch  as 
salaries,  and  personal  infonnation 
cooceming  individualt  asaociated  with  the 

Grofxiaalt.  Tbaae  matters  era  exempt  under  5 
SXL  552b(c)  (4)  and  (5)  of  tlw  Government 
in  the  Sunshine  Act. 

Deled:  September  30. 1996. 
M.labeecaWlaklsr, 
Coaunittee  Management  Officer. 
(PR  Doc  96-25395  Piled  10-2-96;  6:45  SBoI 


AoMoory  Psnai  for  DvMlopRMnt 

"    "  iof( 


In  aocordance  with  the  Federal 
fuMmwy  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Mune:  Advisory  Panel  for  Development 
Mechanisms  (1141). 

Date  and  Time:  October  23-25. 1996, 8:30 
aon.  to  SiOO  p  jn. 

Place:  Room  390,  National  Science 
Foundation.  4201  Wllsoa  Boulevaid, 
Arlington.  Viigiaia. 

Type  ofhteting:  Pait-Open. 

Contocfftrson:  Dr.  Judith  Plesset  and  Dr. 
Lynn  Zimmerman.  Program  Diredon, 
Developmental  Mechanisims.  Room  665, 
National  Sdenoe  Poundatiao.  4201  Wilson 
Boulevard.  Arlington.  VlrginU  22230 
Telephone:  (703)  306-1417. 

Purpoee  ofMeetiag:  To  provide  advice  and 
rerommendaHoae  coacsming  propoeals 
submitted  to  NSP  for  fiaendal  support 

Minutes:  May  be  obtained  from  tn«  contact 
persons  listed  above. 

Afendo:  Open  Sesskn:  October  24, 1995; 
2:00  p.m.  to  2:30  pjn..  to  discuss  gosls  snd 
assessment  procedures. 

Ooted  Seetion:  Octover  23. 9:00  a.nL  to 
5KW  pjn:  October  24. 1996.  8:30  ajn.  to  124)0 
pjn.  snd  1<K)  p.m.  to  2iKi  p.m.  snd  2:30  pjo. 
to  SAO  pjB.,  October  25.1996. 8:30  son.  to 
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12KW  p.m.;  To  review  and  evaluate 
Developmental  Mechanism  proposals  as  part 
of  the  selection  process  for  awards. 

Reason  for  Qosing:  The  proposals  being 
reviewed  include  inforaiation  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.Q  5S2b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act  ~    "     .. ,  • 

'Dated:  September  30. 1996. 
KLIabaocaWteUar, 
Commidee  Management  Officer. 
[FR  Doc  96-25382  Filed  10-2-96;  8:45  am] 


Propo6al  Review  Panel  in  Earth 
Scienoee;  Notioe  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act '(Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  announces  the  follo%ving 
meeting: 

Name:  Proposal  Review  Panel  in  Earth 
Sciences  (1569). 

Date  and  Time:  October  23-25. 1996;  8:30 
a.m.  to  5:00  p.m. 

Pfoce:  GSA  Headquarters  Building. 
Boulder.  CO  80301. 

Type  of  Meeting:  Qosed 

Contact  Person:  Dr.  Leonard  E.  Jc^nson. 
Program  Director,  Continental  Dynamics 
Program,  Division  of  Earth  Sciences.  Room 
785.  National  Science  Foimdation,  4201 
Wilson  Blvd.,  Arlington,  VA  22230: 
Telephone:  (703)  306-1559. 

Purpoee  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  far  financial  support 

Agenda:  To  review  and  evaluate 
Continental  Dynamics  proposals  as  part  of 
the  selection  process  for  awards. 

Reason  for  Qosing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c),  (4)  and  (6)  of  tiie  Government 
in  the  Sunshine  Act 

Deted:  September  30. 1996. 
M.  Esfaeoca  Winkler, 
Committee  Management  Officm: 
[FR  Doc  96-25392  Filed  10-2-96;  8.45  am) 


Propoaal  Review  Panel  In  Eartti 
Sdencea;  Notioe  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  02- 
463,  as  amended),  the  Naticmal  Science 
Fouiidation  announces  the  following 
meeting. 

Name:  Prc^issl  Review  Panel  in  Earth 
Scieoces  (1560). 


Date  and  Tkne:  Thursday.  Oct  24- 
Saturday,  Oct  26, 1996;  8:3aa.m-6K)0  pjn. 

Pface:  University  NAVSTAR  Consortium 
Headquait«8.  Boulder,  00. 

Type  t^  Meeting:  Qosed 

Contact  Person:  Russell  Q  Kelz.  Asristant 
Program  Director,  Instrumentation  and 
Facilities  Program,  Division  of  brth 
Sciences.  Rm.  785,  Nstional  Science 
Foundation,  4201  Wilson  Blvd..  Arlington. 
VA  22230.  Telephone:  (703)  306-1558. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate 
Insbiimentetion  and  Facilities  proposals  as 
part  of  the  selection  process  for  awards. 

Aeason  fm^  Closing:  The  proposals  being 
reviewed  include  iuormation  of  a 
proprietary  or  confidential  nature,  including 
technical  infomiation;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
use.  S52b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dated:  September  30, 1996. 
ML  Rebecca  Winkler, 

Conunittee  Management  Officer. 

IFR  Doc.  96-25393  Filed  10-2-96;  8:45  am] 


h) 
Sdencea;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Ccmimittee  (Pub.  L.  92-463,  as 
ammided),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Proposal  Review  Panel  in  Earth 
Sciences  (1569). 

Date  and  Time:  October  24-26, 1996;  8:30 
a.m.  to  6:00  pjn. 

Place:  UNAVOO/UCAR.  3450  Mitchell 
Lane,  Bouldw,  GO  80301. 

7>pe  of  Meeting:  Qosed. 

Contact  Person:  Dr.  Daniel  F.  Weill, 
Program  Director,  Instrumentation  ft 
FacUities  Program.  Division  of  Earth 
Sciences,  Room  785,  National  Science 
Foundation,  Arlington.  VA  22230,  (703)  306- 
1558. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate 
.  fostrumentation  ft  Facilities  {woposals  as  part 
of  the  selection  process  for  awards. 

Reason  fm  Qaeing:  The  {xoposals  being 
reviewed  include  infannation  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  infomiation 
concerning  individuals  associated  vrith  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Deted:  September  30, 1996. 
M.  Bebeoca  Vl^aklar. 
Committee  Management  Officer. 
(PR  Doc  96-25394  Filed  10-2-96;  8:45  am) 


NATIONAL  8CIENCC  POUNDATKMI 

Special  Emphaaia  Panel  in  Elemeniwy, 
Seoondwy  and  infonnal  EduMtlon; 
iwoceov  Maenng 

In  accordance  with  the  Federal 
Advisory  Committee  Act  P>ub.L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  follo%ring 
meeting. 

Atone  c/CoounAtBe:  Teacher  Bnhencement 
Program. 

Date  and  Time: 
October  24. 1996;  5M>  p.m.  to  9M)  p.m. 
October  25. 1996;  8M>  a.m.  to  SiOO  p.m. 
October  26. 1996;  8O0  a.m.  to  3K»  p.m. 

Place:  Marriott,  Metro  Center,  775 12m 
Street.  N.W.,  Washington,  D.C  20005. 

Type  of  Meeting:  Qosed. 

QMiloct  Person:  Dr.  Joyce  Evans,  Program 
Director,  Division  of  Elementary,  Secondary 
and  Infomal  Education,  National  Sciwice 
Foundation,  4201  Wilron  Blvd..  Arlington. 
VA  22230.  Telephone:  (703)  306-1613. 

Purpose  ofhteting:  To  provide  advice  and 
recommendations  condRning  proftosals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate  propoeals 
as  part  of  the  selection  process  for  awards. 

Reason  for  Qosing:  llie  proposals  being 
reviewed  include  infonnation  of  a 
{Moprietary  or  confidential  nature,  including 
technical  infonnation;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dated:  September  30, 1996. 
M.  Kebecce  WlaUer, 

Committee  Management  Officer. 

(FR  Doc  96-25381  Filed  10-2-96;  8:45  am] 


FMeral  NebwofWng  Cotmcil  Adviaory 
Committee 

In  aocordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463,  as  amended),  the  National  Sdenoe 
Foundation  announces  the  following 
meeting. 

Name:  Federal  Networking  Council 
Advisory  Committee  Meeting  (1177). 

Date  and  Time:  October  21, 1996;  1:00  pjn. 
to  6Mi  p.m.  and  October  22. 1996;  8:30  a.m. 
to  6:00  pjn. 

Place:  Room  1235. 

Type  of  Meeting:  Open. 

Contact  Person:  Ms.  Julie  Walker, 
Coordinator,  Federal  Networking  Council. 
DynCorp,  4001  N.  Fairfax  Drive,  Suite  200. 
Arlington.  VA  22203-1614.  Telephone:  (703) 
284-8227,  Fax:  (703)  522-7161.  Internet: 
walkci)8snup.org. 

Purpose  (^Meeting:  The  purpose  of  this 
meeting  is  for  the  Adrisory  Committee  to 
provide  the  Federal  Networking  Council 
(PNC)  with  technical,  tactical,  and  strategic 
advice,  concerning  policies  and  issues  rsised 
in  the  implementation  and  deployment  of  the 
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NatkMMl  RaMsrch  and  Bdudtian  N«t«»ark 
(NKEN)  Program. 

Aamda:  Network  Tmuitioo  and 
Scdability,  Inlnat  Privacy  ind  Sacuritjr. 
BducrtloB.  ud  InteraatkiiMl  Nfltwocklag. 

Luncheon:  Than  is  no  fee  to  attand  this 
iiwiilhig  Ho%ifev«r,  attandaas  who  raalslBr  In 
advance  may  order  refreshments  aocDar  a  box 
huch  for  which  there  will  be  a  chane.  To 
obtain  a  ragistiatioo  form,  contact  Ku.  Walker 
by  telephone.  Cue  or  electronk  mail  at  the 
nnmber  or  addreas  above.  Ponns  must  be 
received  by  October  IS.  1996. 

OMad:  September  30. 1996. 
ILIaheoEaWiakler. 
Committee  MaiiaguauttOffictr. 
(PR  Doc  96-253M  Piled  IO-a-96: 8^4S  ami 
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wmfmmQI 

la  aocofdanoe  with  tb*  Fedeial 
Adviaofy  CommitlM  Act  (Pub.  L.  92- 
463.  as  amended),  th«  National  Sdance 
Foundation  annoimnwi  the  following 
mwntlng 

Altame.- Special  Brtiphasis  Panel  in 
Informatioo.  Robotics  and  Intalligant  Systems 
•1200. 

Dale  and  fUne:  October  24. 25. 28. 1096; 
8:30  a.m.  to  5:30  pjn. 

ffoce.- The  River  Inn.  924  25th  Stfeet  NW.. 
Washii^tnn.  DC  20037. 

Type  ofkkmlins:  Ooeed 

CoolDcf  AarKwi:  Dr.  Maria  Zemankova, 
Depu^r  Divlsloa  Director.  Netlooal  Sdenoe 
Poundation.  4201  Wibon  Blvd..  Arlington. 
VA  22230.  Telephooe:  (703)  306-1929. 

Airpase  of  Msetim:  Tb  provide  advice  and 
.rammmendationscopoamiBg  proposals 
submitted  to  N^  for  flnaacial  support. 

AfBitda:  To  review  and  evaluate  Interactive 
^ratams  Stimulate  propoaals  as  part  of  the 
eeiection  procees  far  awards. 

iiaasDn /or  Cfoa&w:  The  ptopoeab  being 
reviewed  include  inibrmaara  of  a 
proprtetyy  or  confidential  nature,  including 
ternniral  inCotmation:  financial  data,  such  as 
salariee:  and  parsnnal  information 
ooneemlng  individuals  associated  with  the 
propoeals.  Thaea  matten  are  exempt  undar  5 
U.S.Q  S52b(c).  (4)  and  (6)  of  the  Govemmaat 
in  the  Sunshine  Act 

Dated  SeptendMT  30, 1996. 


CommJttee  Maaagtment  Officer. 

(FR  Doc  96-25390  Piled  10-2-96;  8:45  an] 


Aflvwovy  PWMlfor  Nonroocwnooj 
m^Hpv  01  ■mrang 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  02- 
463,  as  amended),  the  National  Science 
Foundation  announoet  the  foUowring 
meeting: 

Mune:  Advisary  Pmel  for  Neuraedeaoe 
(11581. 


Dateand  Time: October  21  ft  22. 1996;  9:00 
a.m.  to  64)0  p.m. 

Ptace:  Room  3ia  4201  Wilson  Boulevaid. 
Ariii^ltoii.  VA 

Type  efliwrtm:  Part-OpeiL 

QmHactAMliMrDr.  Raymon  Glantx. 
Progiam  Dtrador,  Neuronal  and  Glial 
Martiinlsms;  DIvisioo  of  integradve  Biology 
and  Neuroedence,  Room  <MS.  National 
Sdanoe  PoeadatioB.  4201  Wilson  Blvd.. 
Ariln^oo.  VA  22230;  Telephooe  (703)  306- 
1416. 

Pwpoee  ofMeetiug:  To  provide  advice  ud 
rerflmmendattoos  coDoaming  propoaals 
submitted  to  NSP  for  financial  support 

kiinutee:  May  be  obtained  from  the  contact 
penons  listed  above. 

Agmda:  Open  Seesioo:  October  22, 1996; 
34X>  i>j&,,to  4:00  pjn.,  to  diacuas  research 
treada  and  opportunitlas  in  Neuronal  and 
Glial  Mecfaamisms.  Cloaad  Session:  October 
21. 1996;  9K)0  ajn.  to  6K)0  pjn.;  October  22. 
1996. 9K)0  a.m.  to  3<I0  pjn..  4:00  pjn.  to  6K» 
pja.;  to  review  and  evaluate  Neuronal  and 
Glial  Madtanlsms  proposals  as  part  of  the 
selectioa  process  for  awards. 

Aaoson  foe  Ooeing:  The  propoaals  being 
ie»lewed  include  InfaniBation  of  a 
proprietary  or  coofidantial  nature,  indiiding 
technical  information;  flnanctal  data,  such  aa 
salaries;  and  personal  information 
ooaoaming  individuals  asaocteted  with  the 
propoaala.  These  matters  are  exempt  under  5 
U.S.C  552b,(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dated:  September  30. 1906. 


CiMmnittee  MafMtgeiiMnf  Ojjioer. 

(FR  Doc  96-25383  Filed  10-2-96;  8:45  am] 


AAfwofy  ^mol  fof  NeMroooionooj 


In  aocotdanoB  with  die  Federal 
Advisory  (Committee  Act  (Pub.  L.  02- 
483,  as  amended),  the  National  Sdenoe 
Foundation  (NSF)  aimounces  the 
following  meeting: 

Mune:  Advisory  Panel  far  Nauraadanoa 
(1158). 

Alls  and  Time:  October  23-25, 1096;  MO 
a.m.  to  5 A)  pjn. 

Phce:  Nadooal  Science  Foundation.  Rm. 
680, 4201  Wiboo  Boulevard.  Arlii«tao.  VA. 

7>pe  cfkieeting:  Part-Open. 

Gonlaet  FtnonrOt.  Susan  Vobnan, 
Prograa  Dlrador,  Devetopmantal 
Neunedenoe.  Division  of  Integrative  Biology 
and  Neurosdence.  Suite  685.  Natknal 
Sdence  Poundatioa.  4201  Wilson  Blvd.. 
Arlii^lton.  VA  22230  Telepboor.  (703)  306- 
1423. 

Purpoee  ofMaetfug:  To  provide  advice  end 


propoaals  submitted  to  NSP  far  awiwruU 
support 

JMinutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Agando.  Open  Session:  October  24, 1996; 
11:00  sjn.  to  12:00  pjn..  to  discuss  goels  and 
aseaasmant  procaduree.  Qoaed  Seedon: 
October  23. 1996: 94»  ajn.  to  5:00  pjn.. 


October  24, 1996, 9:00  ajB.  to  11K»  ajn.  and 
12:00  pjn.  to  SM>  pjn.,  and  October  25, 
1096, 9:00  ajn.  to  5dD0  pja.  To  review  and  - 
avahiale  DevelapmeotaJ  Neuroedence 
propoeals  aa  part  of  the  eeiection  process  far 


Hanson /or  doBuv:  The  propoaals  being 
reviewed  include  infanmatton  of  a 
proprietary  or  oonfidentlalMptiae.  including 
tecanical  information;  flnanrial  data,  such  as 
salaries;  and  personal  infarmation 
oooceming  individuals  asaodated  with  the  . 
propoeals.  Theee  matters  are  exempt  under  5 
U.S.C  S52b(c}  (4)  and  (6)  of  the  Govenunent 
in  the  Sunahine  Act 

DMad:  September  30. 1906, 


Comauttee  Manoguatent  Officer. 

(PR  Doc  96-25384  Piled  10-2-96: 8:45  am] 


iwswv  VI  nmnny 

In  aooordance  with  the  Federal 
Advisory  Cknnmittee  Act  (Pub.  L.  92- 
463,  as  amended),  the  Naticmal  Sdence 
Foimdatiim  annouilDeeihe  folloiwing 
meeting 

Name:  Special  Emphasis  Panel  in  I%ysics  > 
(•1206). 

Oito:  October  22-24. 1996. 

Pfoce:  Room  351  West  Bridge.  California 
Institute  of  Tedmokgy,  1201  B.  California 
Boulevard,  Pasadena.  Califamia. 

Type  of  Meeting:  Claeed. 

ContEict  Anson:  Dr.  David  Barley.  Program 
Manager.  Laeer  Interfarometor  (kavitatkinal 
Obaervatary.  Physics  Division.  Room  1015. 
Natitmal  Sdence  Foundation.  4201  Arlii«;tan 
Blvd..  Arlington,  VA  22230.  Tdephone:  (703) 
306-1092. 

Aupose  of  Meeting:  To  review  the 
technical  aspects  and  managnnwint  of  the 
Laasr  Interfarametar  Gravitational-Wave 
Gbaervatory  (UGO)  protect 

Agienda:  An  overview  of  the  protect 
Detailed  examination  of  the  tecnnical  aspects 
of  the  project  and  the  management  of  the 
tedmical  nrstems. 

Reaton  fot  Qoeing:  The  Project  plans  being 
reviewred  indude  inCormatian  of  a 
proprietary  or  confidentiel  nature,  including 
-  technical  information;  infarmation  on 
personnel  and  proprietary  data  far  present 
and  future  subcontracts.  Theee  matters  are 
exempt  under  5  VS.C.  5S2b(c).  (4)  and  (6)  of 
die  Government  in  the  Sunshine  Act 

Dated:  September  30. 1906. 
ftL  Rahaoca  Wlaklar. 
Committee  Monc^gsment  P0!cer. 
(PR  Dbc  96-25301  Piled  10^2-06;  8:45  em] 


Advisory  Fw^ol  for  PtiyololoQy  ond 
■oiwviorj  laovooof  moobiiq 

In  accatiaDcb  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  aa  amended),  the  htatiooal  Sdenoe 


>.  ~~ 
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Foundation  (NSF)  announces  the     ....   i 
following  meeting:  '"'  " ' 

Date  and  Time:  October  21  and  22. 1996. 
8:00  a.m.-6:00  p  jil 

Hace:  Room  380, 4201  Wilson  Boulevard. 
Arlfa^lton.  Virginia  22230 

Type  of  Meetiiv:  Part-C^Mn. 

Contact  Per$6n:  Dr.  Blvfaa  Doman  and  Dr. 
Stada  Sown,  Program  Directors,  Integrative 
Animal  Biology.  Division  of  Integrative 
Biology  and  Neuroacience,  Room  685, 
National  Science  Foundation.  4201  Wilson 
Boulevard,  Arlington,  Virginia  22230. 
Telei^ione:  (703)  306-1421. 

Minutes:  May  be  obtained  from  the  contact 
persons  listed  above. 

Purpoee  of  Meeting:  To  provide  advice  and 
recommendations  concerning  propoeals 
submitted  to  NSF  far  financial  support 

Agenda:  Open  Session:  October  22,  2iN) 
pja.-3-M  p.m.:  Discussion  with  Dr.  Mary 
Clutter,  Assistant  Directoi;  Directorate  far 
Biological  Sciences.  To  discuss  research ' 
trends  and  opportunities  in  biology. 

Cloeed  Session:  October  21, 8:00  a.m.-6:00 
p.m.,  October  22, 8:00  a.m.-2:00  p.m.,  3:00 
p.m.-6i)0  p.m.  To  review  and  evaluate 
Integrative  Animal  Biology  proposals  as  part 
of  the  selection  process  for  awuds. 

Reason  for  Closing:  The  propoeals  being 
reviewed  indude  infarmation  of  a 
proprietary  or  confidentiai  nature,  induding 
technical  iuformation;  financial  data,  such  as 
salaries:  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c)  (4)  and  (6)  of  the  Govenunent 
in  the  Sunshine  Act 

Dated:  September  30, 1996. 
M.  Rahaoca  Unnkler. 
Cmnmittee  Management  Officer. 
(FR  Doc  96-25385  Filed  10-2-06;  8:45  am] 


Advisory  Panol  for  Ptiysidogy  and 
Behavior.  Notioo  of  Mooting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Sdence 
Foundation  announce^  the  following 
meeting. 

Name:  Advisary  Panel  for  Integrative  Plant 
Biology. 

Date  and  Time:  October  23^25, 1996, 8:30 
a.m.  to  5.-00  p.m. 

Place:  Roaax  370,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  Virginia. 

Type  of  Meeting:  Part-Open.  ^  -^: 

Contact  Person:  Dr.  Hans  J.  Bohnert, 
Program  Director.  Integrative  Plant  Biology. 
National  Science  Foundation.  4201  Wilson 
Boulevard.  Arlington.  Virginia  22203. 
Telephone:  (703)  306-1422. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting.  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate  Integrative 
Plant  Biology  proposals  ^^^>art  of  the 
selection  process  for  awards.  Open  S^ion: 


October  23, 1996.  3:30  to  4:30  pm— To 
disgiss  reeearch  trends  and  opportunities  in 
Integrative  Plant  Biology.  Cloeed  Session: 
October  23, 1996, 8:30  am  to  3:30  pm.  4:30 
pm  to  5:30  pm,  October  24. 1996,  8:30  am  to 
5:30  pm  and  October  25, 1996.  8:30  am  to 
1KX)  pm — ^To  review  and  evaluate  Integrative 
fHant  Biology  proposal  as  part  of  the 
selection  process  for  awards.  ^' 

Reason  for  Closing  The  propoeals  being  ^ 
reviewed  include  information  of  a 
pn^rietary  or  confidential  nature,  induding 
technical  infonnation;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act ' 

Dated:  September  30, 1996.     - 
M.  Rebecca  ^^^nkler. 
Committee  Management  Officer. 
[FR  Doc  96-25386  Filed  10-2-96;  8:45  am] 
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Advisory  Panol  for  Physiology  and 
Bohavlor,  Notics  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Sdence 
Fountktion  (NSF)  announces  the 
following  meeting. 

Atone:  Advisory  Panel  tat  Physiology  and 
Behavior  (Ecologhial  and  Evolutionary 
Physiology). 

Date  and  Time:  October  28-30, 1996;  8:30 
a.m.-5M>  p.m. 

Place:  National  Science  Foundation,  Room 
370, 4201  Wilson  Blvd.,  Arlington,  VA. 

Type  of  Meeting:  Part-Open. 

Contact  Person:  Dr.  John  Andy  Phillips, 
Program  Director,  Ecological  and 
Evolutionary  I%ysiology,  Division  of 
Integrative  Biology  and  Neuroscience.  Suite 
685,  National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington,  VA  22230, 
Telephone:  (703)  306-1421. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Agenda:  Open  Session:  October  30, 1996; 
10:<X>  a.m.  to  11:00  a.m. — ^for  a  discussion  re: 
Integrative  Biology  and  Neuroscience  on 
research  trends  and  opportunities  assessment 
procedures  in  Ecoiogic^  and  Evolutionary 
Physiology. 

Qosed  Session:  October  28  and  29, 8:30 
-  ajn.  to  5:00  p.m.;  October  30,  8:00  a.m.  to 
10:00  a.m.  and  IIKX)  a.m.  to  5:00  p.m.  To 
review  and  evaluate  Ecological  ft 
Evolutionary  Physiology  proposals  as  part  of 
the  selection  process  for  awards. 

Reason  for  Closing:  The  proptosals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  induding 
technical  information:  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 


Dated:  September  30, 1996. 
M.  Rahaoca  Vl»akler, 
Committee  Martagement  Officer. 
IFR  Doc.  96-25387  Filed  10-2-96;  8:45  am] 


Membership  of  National  Sdsnos 
Foundstton's  Ssnior  EMoirthrs  Ssrvtos 
Porformsnos  Itovlsw  Bosrd 

AOBICY:  National  Sdence  Foundation. 
ACTION:  AnnotmcemMit  of  Membership 
of  the  National  Science  Foundation's 
Senior  Executive  Service  Perfcmnance 
Review  Board. 

SUMMARY:  This  annoimcement  of  the 
membership  of  the  National  Sdenoe 
i^oundation's  Senior  Executive  Service 
Performance  Review  Boerd  is  made  in 
compliance  with  5  U.S.C  4314(cM4). 
ADDRESSES:  Comments  should  be 
addressed  to  Director,  Division  of 
Human  Resource  Management,  National 
Sdence  Foundation,  Room  315.  4201 
Wilson  Boulevard.  Arlington,  VA  222^30. 
FOR  FURTHER  NtFORMATION  CONTACT: 
Mr.  John  F.  Wilkinson,  )r.  at  the  above 
address  at  (703)  306-1180. 
SUPPtEMENTARV  MFORMATION:  The 
membership  of  the  National  Sd«ice 
Foundation's  Senior  Executive  Service 
Performance  Review  Board  is  as  follows: 

Joseph  Bordogna.  Acting  Deputy 

Director,  Chairperson 
Mary  E.  Clutter,  Assistant  Director  for 
.  Biological  Sciences 
Linda  P.  Massaro,  Diredor,  Office  of 

Informaticm  and  Resource 

Management 
Luther  S.  Williams.  Assistant  Director 

for  Education  and  Human  Resources 

Dated:  September  30, 1996. 
John  F.  WitldiMMi,  |r.. 
Director,  Division  of  Human  Resource 
Management. 

(FR  Doc.  96-25380  Filed  io-2-96;  8:45  am| 
aajJNe  oooc  Tsos-ei-M 


NUCLEAR  REGULATORY 
COMMISSION 

Hftal  Memorandum  of  Understanding 
Btwoon  the  U.S.  Nuclear  Regulatory 
Commission  wid  the  State  of 
Wisconsin 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice. 

SUMMARY:  This  notice  is  to  advise  the 
public  of  the  issuance  of  a  Final 
Memorandum  of  Understanding  (MOU) 
between  the  U.S.  Nuclear  Regulatory 
Commission  (NRC)  and  the  ^te  of 
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Wiaconsin.  The  MOU  providw  th*  bMi« 
for  Biutualiy  agrMabk  praoMhiN* 
wberaby  th«  Stat*  of  Wiacxxuin  may 
utiUw  the  NRC  Emmgtocj  RMpooM 
Data  System  (ERDS)  to  racaive  data 
during  an  emergaocy  at  a  oomnMrdal 
nuclear  power  plant  in  Wiaconain. 
Public  conunanta  wara  addraHad  in 
conjunction  with  tha  MOU  vtith  dw 
State  of  Michigan  puhliahad  in  th* 
Federal  ■iglilii.  Vol.  97.  No.  28. 
February  11, 1902. 

VffCnvi  OAll:  Thic  MOU  ia  efhctive 
August  0, 19M. 
AOOVKSMt:  Copies  of  all  NRC 
documents  are  available  for  public 
inspection  and  copying  for  a  fae  in  the 
NRC  Public  Document  Room.  2120  L 
Street.  NW.  (Umer  Level).  Waahii^ton. 
DC 


KM  RMtHm  MFOMMATKM  OOWTACT: 
John  R.  lolicoeur  or  Eric  WeinsteiB. 
Office  for  Analysis  and  Evaluation  of 
Operational  Data,  U.S.  Nuclear 
Regulatory  Conunisaion.  Waahington. 
DC  20559.  Telephone  (301)  41S-6383  or 
(301)415-7550. 

This  attached  MOU  is  Intended  to 
liimnalixe  and  define  the  manner  in 
which  the  NRC  will  cooperate  with  the 
State  of  Wiaconsin  to  provide  data 
related  to  plant  conditions  during 
emergencies  at  commercial  nuclear 
power  plants  in  Wisconsin. 

Datsd  at  Rockville,  Maryland,  this  27th  day 
of  September,  1996. 

For  the  hfudear  Ragulatocy  Commisakn. 
BdwaidL.|ard«. 

Dinctor,  Office  for  Analytit  and  Bvahtation 
of  Operational  Data. 

Agreement  ftftaining  to  tke  EnMTgeacy 
Keapeaae  Data  Syatan  between  tka 
Stela  of  WiacoMin  and  the  U,S.  Nede«r 
Regulatory  Commi 


/.  Authority 

The  U.S.  Nuclear  Resulatory 
Commission  (NRC)  ana  the  State  of 
Wiaconsin.  herein  after  referred  to  as 
Wisconsin,  witer  into  this  Agreement 
imder  the  authority  of  Section  274i  of 
the  Atomic  Energy  Act  of  1054.  as 
amended. 

Wisconsin  recognizes  the  Federal 
Govemmait,  primarily  the  NRC  as 
having  the  exclusive  authority  and 
responsibility  to  regulate  the 
radiological  and  national  security 
aspects  of  the  construction  and 
operation  of  nuclear  production  or 
utilization  facilities,  except  for  certain 
authority  over  air  emissions  granted  to 
States  by  the  Qean  Air  Act. 

n.  Background 

A.  The  Atomic  Energy  Act  of  1054.  as 
amended,  and  the  Energy 


Raocganizatian  Act  of  1074.  aa 
aaaended,  aulhorlaa  the  Nuckar 
Regulatory  Commisaion  (NRC)  to  license 
and  ragukle,  antoaig  other  ectivitki.  the 
manubcture.  construction,  and 
operation  td  utiUntion  bdlidea 
(nuclear  power  plants)  in  order  to  aaaure 
common  defonae  and  sacurilv  and  to 
protect  the  public  health  and  aafaty. 
Under  theae  statutes,  the  NRC  is  the 
raaponaible  afsncy  regulating  nuclear 
power  plant  safety. 
B.  NRC  believaa  that  its  miasian  to 

Erotect  the  public  health  and  safety  can 
•  served  by  a  policy  of  cooperation 
with  State  governments  and  baa 
formally  adopted  a  policy  stataaaant  an 
"Cooperation  with  States  at  Commarcial 
Nuclear  Power  Plants  and  Other  Nuclear 
Production  or  Utilization  Facilities"  (54 
FR  7530,  Febriiary  22. 1980).  The  policy 
statement  provides  that  NRC  will 
conaider  State  proposals  to  enter  into 
instnunents  of  cooperation  for  certain 
programs  when  theae  programs  have 
provisions  to  ensure  close  cooperation 
with  NRC  This  agreement  is  intended 
to  be  consistent  with,  and  implement 
the  proviaiona  of  the  NRCa  policy 
statement. 

C  NRC  fulfills  its  statutory  mandate 
to  regulate  nuclear  power  plant  safety 
by.  among  other  things,  responding  to 
emergencies  at  licensee's  facilities  and 
monitoring  the  status  and  adequacy  of 
the  licensee's  raaponses  to  emergency 
situations. 

D.  Wisconsin  fulfills  its  statutory 
mandate  to  provide  for  preparedness, 
response,  mitigation,  and  recovery  in 
the  event  of  an  accident  at  a  nuclear 
power  plant  through  the  "State  of 
Wisconsin  Radiological  Incident 
Response  Plan". 

IZL  Scope 

A.  litis  Agreement  defines  the  way  in 
which  NRC  and  Wiaconsin  will 
cooperate  in  planning  and  maintaining 
the  capability  to  transfer  reactor  plant 
data  via  the  Emeigency  Response  Data 
System  during  emergencies  at  nuclear 
power  plants  in  Wisconsin. 

B.  It  is  imderstood  by  the  NRC  and 
Wisconsin  that  ERDS  data  will  only  be 
transmitted  by  a  licensee  during 
emergencies  classified  at  the  Alert  level 
or  above,  during  scheduled  tests,  or 
during  exercises  when  available. 

C.  Nothing  in  this  Agreement  ia 
intended  to  restrict  or  expand  the 
statutcny  authority  of  NRC.  Wiaconsin, 
or  to  affect  or  otherwiae  alter  the  terms 
of  any  agreement  in  effect  under  the 
authority  of  Section  274b  of  the  Atomic 
Energy  Act  of  1954.  as  amended;  nor  is 
anything  in  this  Agreement  intended  to 
restrict  (h*  expand  the  authority  of 


Wiaoonain  en  matters  ixjt  writhin  the 
aoape  of  this  Agreement. 

D.  Nothing  in  diis  Agreement  confers 
upon  Wiaoonain  authority  to  (1) 
Interpret  or  modify  NRC  regulations  and 
NRC  requirementa  impoaea  on  the 
lioeneee;  (2)  take  enforcement  actions;    ' 
(3)  iaaue  confirmatory  letters;  (4)  amend, 
modify,  or  revoke  a  licenae  issued  by 
NRC:  or  (5)  direct  or  recommend 
nuclear  po«irar  plant  employees  to  take 
ot  not  to  take  any  action.  Authority  fcH- 
all  such  actions  is  reserved  exclusively 
to  the  NRC 

IV.  NBC's  General  Besponsihittties 

UiKler  this  agreement,  NRC  is 
responsible  for  maintaining  the 
Emergency  Response  Data  System 
(ERDS).  ERDS  is  a  system  designed  to 
receive,  store,  and  retransmit  data  from 
in-plant  data  systems  at  nuclear  power 
pluits  during  emmgencies.  The  NRC 
will  provide  user  aooaas  to  ERDS  data  to 
one  user  terminal  for  Wisconsin  during 
emersencies  at  nuclear  power  plants  ' 
which  have  implemented  an  ERDS 
interfeoe  and  for  which  any  i>ortion  of 
the  plant's  10-mile  Emergency  Planning 
Zone  (EPZ)  lies  within  Wisconsin.  The 
NRC  agrees  to  provide  unique  software 
already  available  to  NRC  (not 
commercially  available)  that  was 
developed  under  NRC  contract  iot 
configiuing  an  ERDS  workstatieh. 

V.  Wisconsin's  General  Responsibilities 

A.  Wiaconsin  will,  in  cooperation 
with  the  NRC,  establish  a  capability  to 
receive  ERDS  data.  To  this  end. 
Wiaconsin  will  provide  the  necessary 
computer  hardware  and  commercially 
licensed  software  required  for  ERDS 
data  transfer  to  users. 

B.  Wisconsin  agrees  not  to  use  ERDS 
to  access  data-frcnn  nuclear  power 
plants  for  which  a  portion  of  the  10-mile 
Emergency  Planning  Zone  does  not  fell 
within  its  State  boundary. 

C  For  the  purpose  of  minimizing  the 
impact  on  plant  operators,  clarification 
of  ERDS  specific  data  will  be  pursued 
through  the  NRC 

V7.  Implementation 

Wisconsin  and  the  NRC  agree  to  work 
in  concert  to  assure  that  the  following 
communications  and  information 
exchange  protocol  regarding  the  NRC 
ERDS  are  followed. 

A.  Wiaconsin  and  the  NRC  agree  in 
good  faith  to  make  available  to  each 
other  information  within  the  intent  and 
scope  of  this  Agreement 

B.  NRC  and  Wisconsin  agree  to  meet 
as  necessary  to  exchange  information  on 
matiers  of  conunon  concern  pertinent  to 
this  Agreement.  Unless  otherwise 
agreed,  such  meetings  will  be  held  in 
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the  NRC  Operations  Center. The  affected 
utilities  will  be  kept  informed  of 
pertinent  information  covered  by  this 
Agreement. 

C  To  ineclude  the  premature  public 
release  of  sensitive  information,  NRC 
and  Wisconsin  will  protect  sensitive 
information  to  the  extent  pmmitted  by 
the  Federal  Freedom  of  Information  Act, 
the  State  Freedom  of  Information  Act, 
10  CFR  2.790.  and  other  applicable 
authority. 

D.  NRC  will  conduct  periodic  tests  of 
licensee  ERDS  data  links.  A  copy  of  the 
test  schedule  will  be  provided  to 
Wisconsin  by  the  NRC.  Wisconsin  may 
test  its  ability  to  access  ERDS  data 
during  these  scheduled  tests,  or  may 
schedule  independent  tests  of  the  State 
link  vrith  the  NRC. 

E.  NRC  will  provide  access  to  ERDS 
for  emergency  exercises  with  reactor 
units  capable  of  transmitting  exercise 
data  to  ERDS.  For  exercises  in  which  the 
NRC  is  not  participating.  Wisconsin  will 
coordinate  with  NRC  in  advance  to 
ensure  ERDS  availability.  NRC  reserves 
the  right  to  preempt  ERDS  use  for  any 
exercise  in  progress  in  the  event  of  an 
actual  event  at  any  Ucensed  nuclear 
power  plant. 

VE.  Contacts 

A.  The  principal  senior  management 
contacts  for  this  Agreement  will  be  the 
Director,  Incident  Response  Division, 
Office  for  Analysis  and  Evaluation  of 
Operational  Data,  and  the  Director, 
Bureau  of  Public  Health,  Division  of 
Health,  Department  of  Health  and 
Family  Services,  State  of  Wisconsin. 

'  Theae  individuals  may  designate 
appropriate  staff  representatives  for  the 
piupoee  of  administering  this 
Aneement. 

B.  Identification  of  these  contacts  is 
not  intended  to  restrict  c(Hiununication 
between  NRC  and  Wisconsin  staff 
members  on  technical  and  other  day-to- 
day activities. 

VZZ7.  Resolution  of  Disagreements 

A.  If  disagreements  arise  about 
matters  wimin  the  scope  of  this 
Agreement,  NRC  and  Wisconsin  will 
work  together  to  resolve  these 
differences. 

B.  Resolution  of  differences  between 
the  State  and  NRC  staff  over  issues 
arising  out  of  this  Agreement  vrill  be  the 
initial  resp<Misibility  of  the  NRC 
Incident  Response  Division 
management. 

C  Differences  which  cannot  be 
resolved  in  accordance  with  Sections 
Vn.  A  and  Vn.  B  will  be  reviewed  and 
resolved  by  the  Director,  Office  iot 
Analysis  and  Evaluation  of  Opoational 
Data. 


D.  ThrNRC's  General  Counsel  has  the 
final  authority  to  provide  legal 
interpret8ti(»  of  tne  Commissian's 
regulations. 

DC.  Effective  Date       ,  ^  v  *  -  ~-'  ■ 

This  Agreement  wtll  taitt  6ffed  aft«r 
fit  has  been  signed  by  both  parties. 

X.  Duration 

A  formal  review,  not  less  than  1  year 
after  the  effective  date,  will  be 
performed  by  the  NRC  to  evaluate 
implementation  of  the  Agreement  and 
resolve  any  problems  identified.  This 
Agreement  will  be  subject  to  periodic 
reviews  and  may  be  amended  or 
modified  upon  written  agreement  W 
both  parties,  and  may  be  terminated 
upon  30  days  written  notice  by  either 
party. 

XI.  Separability 

ff  any  provision(s)  of  this  Agreement, 
or  the  application  of  any  provision(s)  to 
any  person  or  draunstances  is  held 
invalid,  the  remainder  of  this 
Agreement  and  the  application  of  such 
provisions  to  other  persons  or 
circumstances  will  not  be  affected. 

For  the  U.S.  Nuclear  Regulatory 
Cbmmission.  - 

Dated:  August  9, 1996. 
JaiMsM.  Taylor, 
Executive  Dinctor  for  OpeiationB. 

For  the  State  of  Wisconsin. 

Dated:  August  9. 1996. 
Kannedi  Baldwin. 
Director,  Bureau  of  Public  Health. 
[FR  Doc  96-25342  Filed  10-2-96;  8:45  am] 
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[DockstNaSO-Setl 

Maina  Yanlcaa  Atomic  Power  Company 
Maine  Vanlne  Atomic  Power  Station; 
Receipt  ol  PalMon  for  Obector'e. 
Decielon  UnderlO  CFR  1 2.206 

Notice  is  her^  given  that  by  Petition 
dated  August  10. 1006,  Patrick  M.  Sears 
(Petitioner)  has  requested  that  the  U.  S. 
Nuclear  R^ulatory  Commission  (NRC) 
take  action  with  regard  to  the  Maine 
Yankee  Atomic  Power  Station  and  all 
users  of  the  RELAP  computer  code  for 
emergency  cere  cooling  systems 
analyses.  The  PeUticmer  requests  that 
the  NRC  fine  Maine  Yankee  Atomic 
Power  Company  and  Yankee  Atomic 
Electric  ctmipany  (YAEC)  if  records 
have  not  been  kept  in  accordance  with 
YAEC's  computer  code  quality 
assurance  procedures,  and  that  the  NRC 
inspect  all  users  of  RELAP  and  fine 
those  users  not  operating  within 
required  computer  code  vaificatitm 
procedures. 


As  the  basis  for  his  request,  the 
Petitioner  states:  that  the  May  5, 1960. 
statement  of  Steve  Nichob  of  Maine 
Yankee  that  RELAP5YA  was  "c^ierable" 
and  would  be  used  for  subsequent 
reloads  was  felse;  no  computer  code 
inspections  were  performed  by  tiie  NRC 
before  a  1902  inspection  at  YAEC  bf  die 
Petitions  when  he  was  an  NRC 
employee  and  not  again  until  1905;  the 
Petitioner  was  told  not  to  do  any  more 
computer  code  inspections;  RELAP  is 
widely  used;  RELAP  has  been  shown  to 
have  serious  deficiencies;  and  the 
RELAP  problem  is  not  confined  to  the 
Maine  Yankee  Atomic  Power  Plant  but 
is  endemic  to  the  industry  as  a  whole. 

The  request  is  being  treated  pursuant 
to  10  CFR  2.206  of  the  Commission's 
regulations.  The  request  has  been 
referred  to  the  Director  of  the  Office  of 
Nuclear  Reactor  Regulation.  A  copy  of 
the  Petition  is  available  for  public 
inspection  at  the  Comnfission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  N.W.,  Washington,  D.C 
20555  and  at  the  local  public  document 
room  located  at  the  Wiscasset  Public 
Library,  High  Street,  P.  O.  Box  367, 
Wiscasset.  Maine  04578. 

Dated  at  Rockville.  Maryland,  this  24th  day 
of  September  1996. 

For  the  Nuclear  Regulatoiy  Commission. 
WlliamT.Bi—iiil. 

Director.  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc  96-25344  Piled  10-2-96:  8:45  am] 


ConaoHdatod  Quidenoe  About 
Matorfala  Liceneee:  Program  Specific 
Guidance  About  Portabie  Gauge 
Uoeneea:  Availability  of  NUREQ 

NRC  is  using  Business  Process 
Redesign  (BPR)  techniques  to  redesign 
its  materials  Ucensing  process,  as 
described  in  NUREG-1530. 
"Methodology  and  Findings  of  the 
NRC's  Materials  Licensing  Process 
Redesign."  A  critical  element  of  the  new 
process  is  consolidating  and  updating 
numerous  guidance  dociunents  into  a 
single  comprriiensive  repository  called 
the  Materials  Electronic  Library  (MEL). 
Draft  NUREG-1541.  "Process  and 
Design  for  ConsoUdating  and  Updating 
Materials  Licensing  Guidance," 
describes  the  approach  and  conceptual 
design  of  MEL. 

Volume  1  of  draft  NUREG-1556, 
"Consolidated  Guidance  about  Materials 
Licenses:  Program-Specific  Guidance 
about  Portable  Gauge  Licenses,"  is  the 
first  program-specific  guidance 
developed  for  the  new  process  and  may 
serve  as  a  template  for  subsequent 
program-specific  guidance.  It  is     « 
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Intended  for  um  by  applicants, 
licensees,  and  NRC  stalT.  It  combines  the 
guidance  now  found  in  Draft  Regulatory 
Guide  DG-0008,  "Applications  for  the 
Use  of  Sealed  Sources  in  Portable 
Gaugins  Devices."  dated  May  1995.  and 
the  guioance  for  licensing  staff  now 
found  in  Policy  and  Guidance  Directive 
PG  2-07.  "Standard  Review  Plan  for 
Applications  for  the  Use  of  Sealed 
Sources  in  Portable  Gauging  Davioaa," 
dated  September  1994.  Comments 
received  on  DG-0006  were  considered 
in  the  preparation  of  this  report. 

As  desoibed  in  draft  NUREG-1541. 
this  draft  NUKEG  takes  a  risk-informed, 
performance-based  approach  to 
licensing  portable  gaugas,  i.e.,  it  reduces 
the  amount  of  infuination  needed  bxxa 
an  applicant  seeking  to  posseae  and  use 
a  relatively  safe  device.  Theee  portable 
gauges  containing  sealed  sources 
incorporate  featuree  engineered  to 
enhance  their  safety.  NRC's 
considerable  experience  with  these 
licensees  indicates  that  radiation 
expocuies  to  workers  are  generally  low 
and  the  sealed  sources  have  not  been  ■ 
damaged  even  when  run  over  by  heavy 
construction  equipmenf. 

This  dociunent  is  strictly  for  public 
comment  and  NOT  for  use  in 
preparation  or  review  of  applications  for 
portable  gauge  licenses  until  the 
document  is  published  in  final  form. 

NRC  is  requesting  comments  on  this 
draft  NUREC  such  as  whether  a  risk- 
informed,  perfarmanoe-based  approach 
to  licensing  is  valid,  as  well  as 
comments  on  the  information  requested 
in  support  of  a  licanae  application.  In 
addition,  to  support  NRC's  efforts  to 
streamline  the  materials  licensing 
process,  NRC  is  soliciting  comments 
and  suggestions  about  the  document's 
content,  format,  usefulness,  etc..  to 
make  the  document  more  "user- 
friendly."  Please  submit  comments 
within  90  days  of  its  publication. 
Comments  received  after  that  time  will 
be  considered  if  practicable. 

Sufa^it  comments  on  draft  NUREG- 
1556,  Volume  1.  to  the  Chief,  Rule* 
Review  and  Directives  Branch*  U.S. 
Nuclear  Regulatory  Commission, 
Waafaiagton.  DC  20555-0001. 
Comments  may  be  submitted  through 
the  Internet  by  addressing  electronic 
mail  to  INTERNET:MTL«NRCGOV. 

A  free  single  copy  of  draft  NUREG- 
1556.  Volume  1.  may  be  requested  by 
those  considering  public  comment  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission.  ATTN:  BPR  Team.  Mail 
Stop  TWFN  8F5.  Washington.  DC 
20555-0001.  A  copy  of  draft  NUREG- 
1556.  Vohune  1.  is  also  available  for 
inspection  and/or  copying  for  a  fee  in 
the  t;|RC  Public  Document  Room,  2120 


L  Street.  NW.  (Loiver  Level), 
WashingtOD.  DC  20555-0001.  Draft 
NUREG-1556.  Volume  1,  is  alao 
available  electronically  by  visiting 
NRCs  Home  Page  (http'7/ 
wwwAirc.gov)  and  choosing  "Nuclear 
Materials,"  then  "Business  Process 
Redesign  project."  and  then  "Dntt 
NUREG-H56,  Volume.  1." 

Dated  It  Rockville,  Maryland,  dtls  27th  day 
of  September.  IINM. 

For  the  Nuclear  Ragulatory  Commission. 
FfMlnickCCaahs. 

Deputy  Dinctor.  DivUion  ojlndustrial  and 
UidiDal  Nudear  Safety.  Ojfkx  ofNudear 
MBtmial  Safety  and  Safeguards. 
(FK  Doc  W-25343  Filed  10-2-96;  8:45  am] 


OFFICE  Of  PERSONNEL 
MANAGEMENT 

Piooanifst  for  ttta  SaMMniant  af 
CWma  TranaflinMI  to  Ilia  Offloa  of 


Qanarai  Accounting  Offloa 

AQBICV:  Office  of  Personnel 
Management. 

ACTION:  Notice. 

- 

iUMAIIY:  The  Lagialative  Brandi 
Appropriations  Act  of  1996  transferred 
to  the  Director  of  the  Office  of 
Management  and  Budget  ((AlB)  the 
Comptroller  General's  authority  to  settle 
claims  for  Federal  civilian  employees' 
compensation  and  leave,  claims  vat 
deceased  employees'  accounts,  and 
claims  for  the  proceeds  of  canceled 
chedu  for  veterans'  benefits  payable  to 
deoeesed  beneficiaries.  The  OMB 
Director  subsequently  delected  the 
authoriw  to  settle  theae  cUkns  to  the 
Office  of  Personnel  Management.  Until 
auperseded  by  OPM  reguhtion^  it  is 
OPM's  policy,  with  one  exc4>tion,  to 
apply  to  the  adndHistraticH)  <rf  any 
authority  transfaned  frtMn  the  General 
Accounting  Office  (GAO)  any  applicable 
GAO  regulations  in  effect  at  the  time  of 
the  transfer.  The  exception  to  this  policy 
involves  claims  arising  under  the  Fair 
Labor  Standards  Act  (FLSA).  FLSA 
claims  will  continue  to  be  settled  in  the 
same  manner  as  complaints  imder  that 
Act  are  resolved  pursuant  to  (K^'s 
authority  to  administer  the  FLSA  for  the 
Federal  Government. 
fFFiCnvi  OATI:  October  3. 1996. 
/inniUMn.  Comments  may  ba  mailed  to 
the  Claims  Adjudication  Unit,  Office  of 
the  General  Counsel,  Office  of  Perscmnal 
Management.  Room  7535, 1900  E  Street 
NW.,  Washington.  DC  20415. 

ran  nifVTHDi  airoiiATioii  oontact:  Paul 

Britner.  Attorney- Advisor,  CiaiiBS 
Adjudicatioa  Unit,  202-606-2233. 


•UFPtAeiTARY  WFOnHATKiN;  Pursuant 
to  the  Legislative  Branch 
Appropriations  Act  of  1996,  most  of  the 
claims  settleiront  functions  performed 
by  the  General  Accounting  Office  (GAO) 
were  transferred  to  the  Director  of  the 
Office  of  Management  and  Budget.  See 
Sac  211,  Pub.  L  104-53, 109  Stat.  535. 
The  Director  delegated  theee  functions 
to  various  components  within  the 
Execiitive  branch  in  a  deteniunati<m 
order  dated  June  28, 1996.  This  order 
delegated  to  the  Office  of  Personnel 
MaaiagBment  the  authority  to  settle 
claims  against  the  United  States 
involving  Federal  employees' 
ounpensatioD  and  leave  (31  U.S.C 
3702),  deceased  employees'  accounts  (5 
U.S.C.  5583).  and  proceeds  of  canceled 
diecks  for  veterans'  benefits  payable  to 
deceased  beneficiaries  (38  U.S.C.  5122). 

Until  superseded  by  CH>M  regulations. 
it  is  OTM's  policy,  with  one  exception, 
to  apply  to  any  authority  transfeired 
from  GAO  any  applicable  GAO 
reguUrtions  in  effect  at  the  time  of  the 
transfer.  The  exception  to  this  policy 
involves  claims  arising  tuder  tne  Fair 
Labor  Standards  Act  (FLSA),  29  U.S.C 
201,  et  seq.  FLSA  claims  will  continue 
to  be  settled  in  the  same  manner  as 
complaints  imder  that  Act  are  resolved 
pursuant  to  OPM's  authority  to 
administer  the  FLSA  for  the  Federal 
Government  pursuant  to  29  U.S.C  ' 
204(f). 

Non-FLSA  claims  should  sent  to: 
Claims  Adjudication  Unit,  Office  of  the 
General  Counsel,  Office  of  Personnel 
Management,  Room  7535, 1900  E  Street 
NW.,  Washingttui.  DC  20514.  The 
telephone  nimiber  is  202-606-2233. 

FLSA  claims  should  be  sent  to  the 
appropriate  address  listed  below. 
Information  about  the  procedurea 
applicable  to  these  claims  may  be 
(wtained  by  calling  the  appropriato  ^ 
office. 

Address  and  Jurisdiction  telephone: 

OPM  Atlanta  Oversight  Divisicm  (404) 
331-3451,  75  Sprins  Street,  SW., 
Suite  972,  Atlanta,  GA  30303-3109 

Alabama.  Florida,  Georgia. 
Mississippi,  North  Carolina^  South 
Carolina,  Tennessee,  Virginia  (except  as 
noted  below): 

OPM  Chicago  Oversight  Division  (312) 
353-0387.  230  S.  Deaibom  Street, 
DPN  30-6.  Chicago,  IL  60604-1687 

Illinois,  Indiana,  Iowa.  Kansas, 
Kentucky,  Michigan.  Minnesota, 
Missouri,  N^maka.  North  Dakota,  C^o, 
South  DakoU,  West  Virginia.  Wisconsin: 

OPM  Dallas  Oversight  Division  (214) 
767-OS61, 1100  Commerce  Street, 
Room  4C22.  Dallas,  TX  75242-9968 
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Arizona,  Arkansas,  Colorado, 
Louisiana.  Montana,  New  Mexico. 
CHdahoma,  Texas,  Utah,  Wyoming: 

CX'M  Philadelphia  Overaight  Division 
(215)  597-9797, 600  Arch  Street, 
Room  3400.  Philadelphia,  PA  19106- 
1596 

Connecticut,  Delaware,  Maine. 
Maryland  (except  as  notiad  below). 
Massachusetts,  New  Hampshm,  New 
Jersey,  New  Yoric.  Pennsylvania,  Rhode 
Island,  Vermont,  Puerto  Rico.  Virgin 
Islands:  ■■^~ 

CX^  San  Francisco  Oversi^t  Division 
(415)  281-7050, 120  Howard  S&eet. 
Room  760,  San  Ftancisco.  CA  94105- 
0001 

Aladca,  California,  Hawaii,  Idaho, 
Nevada.  Oregon.  Washington.  Pacific 
Ocean  Area: 

OPM  Washington,  DC  Oversight 
Division  (202)  606-2990, 1900  E 
Street,  NW.,  Roran  7675,  Washington, 
DC  20415-6001 

The  District  of  Columbia.  In 
Maryland  r  the  coimties  of  Charles, 
Montgomery,  and  Prince  George's.  In 
Virginia:  the  counties  of  Arlington, 
Fairfax,  King  George,  Loudoun,  Prince 
William,  and  Stafford;  the  cities  of 
Alexandria,  Fairfex,  Falls  Church, 
Manassas,  and  Manassas  Park;  and  any 
overseas  area  not  included  above. 
U.S.  Office  of  Pnaonnel  Managsment, 
Lamdae  A.  Graea, 
Deputy  Director. 
[FR  Doc  96-25202  FUed  10-2-06;  8:45  am] 


Proepactiv  Payment 
Comniiaelon 

lieettnga 

Notice  is  hoaby  given  of  the  meetings 
of  the  Prospective  Payment  Assessment 
Commission  on  Tuesday  and 
Wednesday,  October  6  and  9, 1996,  at 
the  Madison  Hotel  15th  ft  M  Streets. 
NW,  Washington.  DC.  202/862-1600. 

The  Full  Commission  will  omvene  at 
9.-00  ajn.  on  October  8, 1996,  and 
adioum  at  approximately  5:00  p.m.  On 
Wednesday,  October  9, 1996.  the 
meeting  wiU  convene  at  9:00  a.m.  and 
adjourn  at  approximately  3:30  p.m.  The 
meetings  will  be  held  in  Executive 
Chambers  1,  2,  and  3  each  day. 

All  meetings  are  open  the  public. 
nemM  A.  Yem^ 
Executive  Director. 
.(FR  Doc.  96-25376  Filed  10-2-96;  8:45  am] 


RAILROAD  RETIREMENT  BOARD 

Propoaed  Collection;  Comment 
Requeet 

SUMMARY:  In  accordance  with  the  •    . 
requirement  of  Section  3506  (c)(2MA)  of 
the  Paperw(xk  Reduction  Act  of  1995 
which  provides  opportunity  for  pubic 
comment  on  new  or  revised  data 
collections,  the  Railrcad  Retirement 
Board  (RRB)  will  publish  periodic 
simunaries  of  proposed  data  collections. 
Comments  are  invited  on:  (a)  Whether 
the  proposed  information  collection  is 
necessary  far  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  has  practical 
utiUty;  (b)  the  accuracy  of  the  RRB's 
estimate  of  the  burden  of  the  collection 
of  the  informatitm;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  related  to 
the  collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Title  and  purpose  of  information 
collection:  Employee's  Certificatiop; 
OMB  3220-140. 

Section  2  of  the  Railroad  Retirement 
Act  (RRA),  provides  for  the  payment  of 
an  annuity  to  the  spouse  or  divorced 
spmuse  of  a  retired  railroad  employee. 
For  the  spouse  or  divorced  spouse  to 
qualify  for  an  annuity,  the  RRB  must 
determine  if  any  of  the  employee's 
previous  marriages  create  an 
impediment  either  to  the  current 
marriage  between  the  employee  and  his 
or  her  spouse  or  to  the  marriage  which 
previously  existed  between  the 
employee  and  his  or  her  former  spouse. 

The  requirements  relating  to  obtaining 
evidence  for  determining  valid  marital 
relationships  are  prescribed  in  20  CFR 
219.30  throu^  219.35. 

Section  2(e)  of  the  RRA  requires  that 
an  employee  must  relinquish  all  rights 
to  any  railroad  employer  service  before 
a  spouse  annuity  can  be  paid. 

The  RRB  uses  Form  G-346  to  obtain 
the  information  needed  for  determining 
if  any  of  the  employee's  previous 
muriages  create  an  impediment  to  the 
currant  marriage.  Form  G-346  is 
completed  by  the  retired  employee  who 
is  the  husband  or  wife  of  the  applicant 
fw  a  spouse  annuity.  Completion  is 
required  to  obtain  a  benefit.  One 
response  is  requested  OT  each 
respondent 

The  RRB  propoaes  a  minor  editorial 
change  to  Form  G-346  to  incorporate 
langiiage  required  by  the  Paperwork 
Reducticm  Act  of  1995.  The  RRB 
estimates  that  5,400  G-346's  are     . 
completed  annually  at  an  estimated 


completion  time  of  five  minutes  per 
response.  Total  respondent  burden  is 
estimated  at  450  hours. 

AOOmONAL  aVOfMATION  OR  comments: 

To  request  more  infimnation  or  to 

obtain  a  copy  of  the  information 

collection  juistification,  fonns,  and/or 

supporting  material,  please  call  the  RRB 

Clearance  Officer  at  (312)  751-3363. 

Comments  regarding  the  information 

collection  should  be  addreased  to 

Ranald  J.  Hodapp,  Railroad  Retirement 

Board,  844  N.  Rush  Street,  Chicago, 

Illinois  60611-2092.  Written  comments 

should  be  received  within  60  days  of 

this  notice.  y\^ 

Chock  Mierswa. 

QearanceOffica^. 

[FR  Doc  96-26265  Piled  10-2-96;  8:4S  am) 


SECURITIES  AND  EXCHANGE 


[Ralaaae  Na  84-37731:  FNe  Noa.  8R-00C- 
M-04  and  Sft-NSCC-ea-l  1] 

Sel^Regul«tory  Organizations;  The 
Optlona  Cleering  Corporation  end 
National  SecufWee  Clawing 
CorporaOon;  Order  Approving 
Propoaed  Rule  Changee  Relattng  to  an 
Amended  and  Raetaled  Opttona 
Eaerdae  SetUement  Agwemewt 
Batwtean  the  Opilona  Clearing 
Cotpoiatlon  and  the  National 
SecurWee  Clearing  Corporation 

Septnnber  26, 1996. 

On  F^ruary  6, 1996,  and  April  6, 
1996,  The  Options  Qearing  Corporation 
("OCC")  and  the  National  Securities 
Clearing  CorpOTation  ("NSCC"), 
respectively,  filed  with  the  Securities 
and  Exchange  Commission 
("C(Hnmission")  the  proposed  rule 
changes  (File  Nos.  SR-OOC-96-04  and 
SR-NSCC-96-11)  pursuant  to  Secticm 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act").'  Notice  of  the  propoaed 
rule  changes  was  published  in  the 
Fedoal  Register  on  June  17, 1996.'  On 
July  10. 1996,  NSCC  filed  an 
amendment  to  its  proposed  rule  change 
to  attach  as  Exhitat  A  to  its  caiginal 
filing  a  copy  of  the  Third  Am«idment 
and  Restated  Options  Exercise         r' 
Settlement  Agreement  ("Third  Restated 
Agre«nent").3  Because  the  Third 
Restated  Agreemmt  had  previously 
been  filed  as  an  exhibit  to  I^le  No.  SR- 


>  15  U.S.C  7sa(bxi)  (isaa). 

'SacuritiM  F.xching>  Act  ItelaaM  Na  372M 
Omw  10. 1996).  61  FR  306S0. 

*  Latter  from  Julie  Beyan,  Aaaociate  Couneel. 
NSOC  to  Jetrjr  Ctrpentar,  Aaeisiaiit  Director. 
Divisioa  of  Mailcet  Ragulation.  CooiiniMioa  Qiihr 
10. 1096). 


^^ 
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OOC-96-04.  no  notice  of  filing  of 
NSCC's  ameDdmant  was  raqub«d.  No 
comment  letters  war*  recaived.  For  the 
reasons  discussed  below,  the 
Commission  is  approving  the  proposed 
rule  changes. 

I.  Dascriptioa  of  the  Proposals 

The  purpose  of  the  proposed  rule 
changes  is  to  put  into  effect  the  Third 
Restated  Agreement  *  between  OCC  and 
NSCC  providing  for  the  settlement  of 
exercises  and  assignments  of  equity 
options.'  The  proposals  also  seek  to 
make  related  cnanges  to  OCC's  Rules, 
primarily  to  Rule  601  which  sets  forth 
the  calculation  of  margin  requirements 
for  equity  options,  and  to  make  related 
changes  in  NSCC's  clearing  fund 
formula  in  order  to  exclude  firom  the 
clearing  fund  calculation  trades  for 
which  NSCC  has  protection  under  the 
terms  of  the  Third  Restated  Agreement. 

In  1977.  OCC  entered  into  an  Options 
Exercise  Settlement  Agreement  with 
Stock  Clearing  Corporation  (NSCC's 
predecessor),  with  h4MC.  snd  with 
SCCP.  hi  1991.  OCC  entered  into  s 
Restated  Options  Exercise  Agreement 
("Restated  Agreements")  with  each  of 
NSCC.  MCC.  and  SCCP.  The  Restated 
.  agreements  never  became  etEsctive 
because  in  1993.  prior  to  Commission 
approval  of  proposed  rule  changsa 
pertaining  to  these  Restated 
Agreements.  OCC  entered  into  a  Second 
Rotated  Options  Exercise  Agreement 
("Second  Restated  Agreements)  with 
each  of  NSCC,  MOC.  and  SCCP.*  The 
Conunission  approved  the  propoaad 
rule  dianges  pertaining  to  the  Seoood 
Restated  Agreemmts.'  However,  sfter 
the  proposals  wara  q>proved  the  patties 


*  A  copy  of  tht  aMClMad  Ttiird  RMtaMd 
AgManMoi  U  tttacbMl  M  IxhibH  A  to  OCXr*  ud 
to  NSGCs  fiUng*.  A  com  ol  each  of  tb*  tiUagi  and 
•11  ashibit*  U  rraiUbb  far  copying  and  Inapadkw 
In  tlw  ConunlMaioa's  Public  lUhraaea  Reoei  or 
throogh  OOCor  NSOC  raapacUvaly. 

*  OCX:  baa  proviikd  Slock  Claarl]«Carpaaikiaa  of 
PhUadaiplila  ("90(7")  with  a  Tbinl  WaHaiad 
Ayaamam  wrfaich  baa  tanna  ■ubataniially  panllal  lo 
tha  tanna  of  tba  Thifd  Haalalad  Ayaawont  I 
OCC  and  NSCC  DOC  baa  ad«1aad  807  that  U  k 


prapaiad  to  aaiociita  a  Tlilrd  Raaliiad    _ 
witb  9GC7  if  and  wban  SCCP  wiaitaa  to  do  ao. 
Bacanaa  MIdwaai  Claating  Corparatiaa  ("MOC~) 
baa  witbdiawm  frai|B  tha  claaianca  and  aattlamant 
bmiwaai.  OOC  pkaa  to  prapoaa  aelariag  Into  a 
tataiMtioa  ^oaoMot  with  MCC  to  fennally 
lanBiaato  tba  Sacond  Raatatod  Agraamant  batwaan 
OOCandklOC. 

'TIm  thraa  Sacond  Raatatad  Agraamantt  wara 
filad  by  OOC  with  tha  Coamiaaloo  in  Anandaaai 
Now  2  to  FUa  Na  SR-OCC-S.  awl  alao  wan  lUad 
by  NSOC  90CP  and  MOC  in  amatKkmnto  to  f\k 
Noa.  Sll-NSGC-Sl-07.  SR-SCCP-es-Ol,  and  SR- 
M(X>.e3-a2.  laapoctivoly. 

'Saotfitiaa  ""''^■fl-  Act  RalaaM  No.  33543 
Qanoary  28. 1994).  M  PR  5639  IPila  Noa.  SR-OCC- 
9Z-0S.  SR-N90C-91-e7,  SR-NSOC-ei-07.  SR- 
SCa>-e»-01  and  SR-MOO-e»-02|  (ordar  appravini 
pwpoaod  nila  rbamii  lolaUng  to  twriaad  opticaa 
k  apaomanla). 


to  the  Second  Raatatad  Agreemento 
agreed  to  suspend  the.  efiectiv«MSS  of 
those  agreements  because  OCC's 
proposed  implication  to  a  two  group 
mai^gin  system  would  have  caused 
inr'raaisi  in  the  margin  requirements  Car 
in  excess  of  the  increase  which  had 
been  anticipated  when  the  Second 
Restated  Agreements  were  originally 
propoaad.  The  Sacond  Restated 
Agreements  never  became  effisctive. 

A.  Changes  Made  by  the  Third  Restated 
Agreements 

The  Third  Restated  Agreement  alters 
the  provisions  of  the  Second  Restated 
Agraenient  between  OCC  and  NSCC 
principally  to  establish  a  two-way 
guarantee  between  OCC  and  NSOC  and 
to  ^"t^nfl"  the  guarantee  formulas,  fai  the 
SaoODd  Restated  Agreement.  OCC 
guaranteed  compensation  to  NSCC  fen* 
UMaes  incurred  oy  NSCC  in  clonng  out 
the  exercise.and  assignment  activity 
("EkA  activity")  of  a  defaulting  OCC 
clearing  member,  and  NSCC  a^eed  to 
gnarantee  settlemeot  of  pending  stock 
trades  arising  from  E&A  activitv 
commencing  at  the  same  time  that  it 
guaranteed  regular-way  settlements  of 
ordinary  stodi  transactions  (i.e.,  at 
midnight  of  T-fl).  However,  the  Second 
Restated  Agreement  did  not  require 
NSCC  to  return  to  OCC  any  net  value 
remaining  from  tha  liquidation  of  tha 
E&A  activity  of  a  dabulting  clearing 
member.  As  a  rasnlt.  OOC  provided  for 
a  two  product  group  margin  system  for 
equity  options  to  ensure  that  OCC  gave 
DO  margin  credit  for  net  positive  vahias 
of  a  clearing  member's  E&A  activitythat 
would  be  unavailable  to  OCC  if  NSCC 
vrere  to  liquidate  the  clearing  member's 
posttiOQs  at  NSCC  arising  from  iU  EftA 
activity. 

The  Third  Restated  Agreement 
provides  ior  a  two-way  guarantee 
.  batwaen  OCC  and  NSCC.  Thus,  if  NSOC 
nspands  a  common  member  "  and 


incurs  a  loss.  OCC  would  owe  NSCC  an 
amount  determined  in  accosdancewwith 
the  fcMnula  described  below,  and  if 
OOC  suspends  a  common  member  and 
insures  a  loss,  NSCC  would  owe  OOC  an 
amount  determined  in  accordance  with 
the  formula  described  below. 

The  guarantee  of  each  clearing 
corporatitm  to  the  other  in  the  "rhird 
Rented  Agreement  is  unconditional  in  ' 
that  each  clearing  corporation's 
guarantee  is  not  dependent  on  the 
ability  of  the  clearing  corporation  to  use 
assets  of  its  suspended  member  to  make 
a  guarantee  payment.  Therefore,  OCC 
and  NSCC  believe  that  the  trustee  for  a 
bankrupt  OCC  clearing  member  or  for  a 
bankrupt  NSCC  member  should  not  be 
able  to  successfully  attack  either  OOC's 
or  NSCC's  right  to  receive  guaruitee 
payments  from  each  other  or  their  right 
to  make  guarantee  payments  to  each 
other  in  accordance  with  the  provisions 
of  the  Third  Restated  Agreement.  OCC 
or  NSCC  would  seek  recovery  of  the 
amount  of  any  guarantee  payment 
which  either  made  to  the  other  from  the 
assets  of  the  suspended  clearing 
member  whose  failure  necessitated  the 
payment.  OOC  and  NSCC  beUeve  that 
their  authority  to  do  so  would  be  within 
the  special  provisions  of  the  Bankruptcy 
Code  that  protect  the  close-out  activities 
of  secujities  clearing  agencies.* 

B.  Guarantee  Formulat 

The  Sacond  Restated  Agreement 
between  NSOC  and  OOC  provided  that 
OOC  would  compensate  NSCC  for  leases 
incurred  by  NSOC  in  closing  out  the 
E&A  activity  of  a  defaulting 
participating  member  *°  reported  by 
OCC  to  NSCC.  The  amount  that  OOC 
guaranteed  to  NSCC  would  be  the 
smallest  of  three  quantities  referred  to  in 
the  Seccmd  Restated  Agreement  as  the 
net  options  loss,  the  net  overall  loss, 
and  the  maximum  guarantee.**  The 


daalgnad  alao  to  apply  to  aock  of  tha  ahanialiva 


«lnthaThlrfRaHaladAawnt,thotann 
itoaBOOCdoarii^i 
that  ako  ia  •■  N8CC  naa^ar  and  that  baa 
liilyiiliilNaOCaaltodialgnataridaarins 
coipawStoHiBrpBTpaaiaofaflacUngaattiamantaf 
its  RaA  activity.  Undar  tha  Third  Raatatod 
AyaaraawtHko  tha  aacood  Raatatad  Ayaamant 
thraa  altaraethna  ato  avallabla  to  a  daoring  mambar 
that  doaa  not  want  to  baoaoM  a  maoabar  of  NSOC 
or  SOCP  but  wvaa  to  aaltla  tta  UkA  V:tlvity  tfaroogh 
aaothw  aartlty  which  ia  a  maiBbor  of  NSOC  or  S0C3>. 
A  daaring  maaBbarnay  appoint  ( 1 )  anothar  OOC 
daarlng  nanhar  (an  "appiaiintod  daarii^  maaafaarn. 
(2)  a  maaabar  of  NSOC  (a  "wnlnatad 
cnratpoodant'l,  or  (a)  if  tha  OOC  daniinc  aoaoibar 
la  a  Canadian  claariBg  manhar.  tha  CanatUan 
DapoaMnry  far  SaGOrMaa.  TiMaa  thraa  altararttva 
I  aia  daarrltiari  In  cfalall  In 
I  No.'2  toPUa  Na  SR-00C-«-5.  ThU 
notioa  of  Bttag  daarrihai  tha  praviaion*  of  tha  Thlfd 
I  widt  laapact  to  an  OOC  daaring 
r  that  ia  a  oanmen  mambac  bat  tba 
paovfateaa  01  tha  ^hlfo  1 


•llUSjCifSSS. 

••Aadaflnad  in  tha  Saoond  Raatatad.^ . 

tba  tann  paitici(Mio||  awaobar  faoarally  rafan  to  an 
wtity  that  ia  an  OOC  daarisk  aiaabar  and  abo  ia 
apaiticipattt  In  a  oamspoaaaal  claaring 
oorporaMoo  rOOCl  U-s.  NSOC  M0&  or  SOCP)  or 
an  antity  that  t»  a  party  to  aoy  of  tha  thraa 
altomativa  arranganaaota  far  atbcUng  aattlaoMBt 
through  a  OOC  aa  prortdad  nndv  tha  Saooad 


<*  Tba  nal  option*  loaa  waa  aaaantially  tha  actual 
nat  loaa  incunad  by  NSOC  in  doaing  out  tba  EhA 
adhrity  with  raapact  to  which  NSOC  waa 
naooDdltlonaUy  obtigatod  at  tha  tfana  of  tha  dahtth. 
Tha  nat  ovarall  loaa  «Ma  aaaaaUally  tha  actwal  Ml 
loaa  bKttirad  by  NSOC  hi  doataig  out  all 
tranaartinna  of  tha  dafaaW^g  participating  mambar 
with  raapact  to  whidb  NSOC  waa  anoooditiaaally 
obligatod  at  tha  tfaaa  of  tha  dafatth.  Tha  maximum 
gnarantaa  amooat  waa  aaaaotially  tha  aum  of  tba 
merfc-to-markal  amouta.  poaitiva  and  nagatlva.  far 
•U  BaA  aotMty  with  toapMlo  wMch  N80C  waa 
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Third  Restated  Agreement  batwaen  OOC 
and  NSCC  sets  forth  a  reviaad  ioamtU 
for  the  calculation  of  the  amoimt  which 
OCC  would  owe  NSCC  if  NSOC  were  to 
suspend  a  participating  member."  h 
also  provides  an  analogous  formula  for 
the  calculation  of  die  amount  which 
NSOC  %vDuld  owe  OCC  if  OOC  were  to 
suspend  a  participating  member. 

Pursuant  to  the  Third  Restated 
Agreement,  the  formula  for  payment  by 
OOC  imder  its  guarantee  to  NSOC 
provides  that  if  NSOC  were  to  suspend 
a  common  member,  OOC  would  owe 
NSCC  the  lesser  <^the  common 
member's  (i)  net  member  debit  to  NSCC 
or  (ii)  calculated  maigin  requirement. 
The  formula  for  payment  by  NSCC 
under  its  guarantee  to  OOC  provides 
that  if  OOC  were  to  suspend  a  common 
membOT,  NSOC  would  owe  OCC  the 
lesser  of  the  common  member's  (i)  net 
member  d^it  to  OCC  or  (ii)  calculated 
margin  credit.**  Tlie  term  net  member 
debit  to  NSCC  is  defined  to  mean  the 
actual  net  overall  debit  or  loss,  if  any, 
realized  by  NSCC  from  its  close-out  of 
the  common  member  {i.e..  the  debit  or 
loss  after  application  of  all  assets 
available  to  NSCC  including  the 
ccHnmon  member's  contributicMi  to 


unconditionally  obligated  at  the  tima  of  the  default. 
The  term  marl[-to-mark«t  amount  was  defined  in 
tha  Sacond  Raatatad  Agreannent  to  mean  the 
difiarenca  between  the  exafcise  price  of  an  option 
and  the  doting  price  of  tha  undarijring  atoclLon  tha 
trading  day  unniadiately  praoading  tba  than  moat 
raoantJy  completed  tegubr  morning  aattlamant  with 
OOC  of  the  participating  mamber. 

"  Under  tha  Third  RaaUtad  Agreamant  the  tenn 
participating  meoiber  apadflcally  rafan  to  (1)  a 
common  muacber.  (2)  an  NSCX:  claaring  mainher 
that  (i)  haa  bean  appointed  as  an  appointed  daarii^ 
Hiambar  by  an  OOC  claaring  member  that  is  an 
appointing  clearing  member  and  (ii)  baa  daaignatad 
NSOC  as  its  designated  clearing  corporation  far  the 
aettlement  of  its  ESA  activity,  (3)  an  OOC  daarii^ 
mambar  that  (i)  is  a  nominating  claaring  member, 
(ii)  has  appointed  a  nominated  correspondent  that 
is  an  NSOC  member,  and  (iii)  has  deaignated  NSOC 
aa  it*  daaignated  clearing  corpmation  far  tha 
aattlamant  of  its  ISA  activity,  and  (4)  an  OOC 
*^idaaring  mambar  that  U  a  Canadian  clearing 
mambar.  Tha  terms  appointing  claaring  mamber, 
appointed  claaring  mambar,  nominating  claaring 
maibbar.  and  nominated  carrespondent  are  defined 
in  Aitida  I  of  OOCs  By-Laws. 
"Generally,  if  either  NSCC  or  OCC  suspended  a 
'  common  member,  the  other  would  also  suspend  the 
common  nMmbar.  OCCs  Rule  1102(a)  antitlaa  OOC 
to  suspend  a  daating  mambar  «vfaich  had  been 
suapandad  by  its  da^gnatad  dearii^  corporation 
(Sacuritiaa  Rxrhanga  Act  Raleaae  N&  33543 
Oannary  28, 1994)  S9  PR  5S39  IPlla  Na  »-<XX>- 
92-4)51).  However,  the  two  farmulas  under  tha 
Third  Raatatad  A^aamant  wouU  require  at  most  a 
payment  by  one  at  the  two  claaring  corporation*  to 
the  other  aiid  not  a  pajrment  by  each  clearing 
oorporatlon  to  the  other.  This  is  true  because  the 
•aanaodad  common  mambar'*  ESA  activity  in 
taitlamant  at  NSOC  would  gaoefate  either  a 
calnilatad  maigin  raquirament  or  a  calculated 
margin  credit  Imt  not  both.  Thus,  the  application  of 
■I  laaat  one  of  die  two  famulaa  %vottld  result  in  a 
gnarantaed  amount  equal  to  aaro. 


NSGCs  claaring  fdnd).*«  The  terra  net 
memhw  debit  to  OOC  is  defined  to  Mean 
the  actual  net  overall  debit  or  loss,  if 
any,  realiaad  by  OOC  frmn  its  doeaHMit 
of  the  common  member  [i.e..  the  debit 
or  loss  after  application  of  all  assets 
availaUe  to  OOC  including  the  common 
member's  margin  deposits  and 
contribution  to  OOCs  clearing  fund). 
Tlie  t«in  calculated  margin  credit  is 
defined  to  mean  the  algebraic  sum  of  the 
mark-to-maricet  amoimts  **  calculated 
by  OCC's  margin  system  relating  to 
settlemmts  arising  frtim  EJcA  activity 
with  respBct  to  which  NSCC  hes  become 
unconditionally  obligated  to  settle  and 
the  mark-to-maiket  amounts  calculated 
by  NSOC's  system  for  oCEsetting  activity 
in  NSOC's  system  in  the  same 
underlyii^  stocks  if  the  alg^raic  sum  is 
positive  H'.e.>  if  the  sum  represents  a  net 
positive  value  of  the  settlements).  The 
term  calculated  margin  requirement  is 
defined  to  mean  the  same  algebraic  simi 
if  the  algebraic  sum  is  negative  (i.e.,  if 
the  sum  represents  a  net  negative  value 
of  the  settlements).** 

The  calculation  of  the  calculated 
margin  requirement  or  calculated 
maigin  credit  will  take  into  account  the 
value  of  offisetting  deliver  and  receive 
obligations  at  NSCC  including  fails  but 
excluding  free  deliver  and  receive 
obligations  in  the  imderlying  stocks  in 
which  each  common  member  has  EftA 
activity.  NSCC  will  give  OCC  a  report  of 


>*Tha  net  member  debit  to  NSOC  concept  is 
similar  to  the  i>et  overall  loes  concept  under  the 
Second  Restated  Agreement  hio«vever.  the  concepts 
diSsr  in  that  the  net  overall  loss  was  the  net  loaa 
resulting  from  the  cloae-out  of  all  of  a  suspeiMiad 
member's  eettlameat  acHvity  at  NSCC  wfaaraas  tlw 
net  mambar  dsbit  to  NSOC  is  the  net  debit 
rwnalningaftorapplicationofall  of  a  suspended 
member's  asaati  ttiat  are  available  to  NSOC  The 
difference  in  these  concepts  reflects  a  judgment  on 
the  pari  of  the  two  clearing  corporations  that  the 
guarantee  of  each  by  the  other  should  not  oUigate 
either  to  make  any  payment  to  the  other  if  the  other 
in  fact  has  suSicient  assets  of  the  suspended 
member  to  make  itself  whole  without  recourae  to 
the  clearing  fund  deposiu  of  lu  other  members 

"Under  the  Third  Restated  Agreement,  the  term 
mark-to-market  amount  is  defined  to  mean:  (i)  with 
respect  to  any  option  exercise  or  aa*ignmaiit 
position,  the  difibrence  between  the  value  of  the 
position  calculated  u*ing  iu  exercise  price  and  it* 
cloelng  price  on  the  preMding  trading  day  and  (ii) 
with  respect  to  any  other  pocition  at  NSCC.  tha  ■ 
difhtonoe  between  the  value  of  the  poaitioa 
calculated  using  its  trade  price  and  its  ckwing  price 
on  the  preceding  trading  day. 

"The  caknlated  margin  requiramant  ooncapt  is 
similar  to  tha  maximimi  gnaruMee  amount  cotMopt 
under  the  Second  Raatatad  Agraamont  The 
concepts  diSar  in  that  tha  maximum  guaiantae 
amount  did  not  take  into  account  o&sattiiig  activity 
in  NSOCs  system  in  the  same  underlying  atocfca. 
OOC  and  NSOC  have  concluded  that  tha  calculated 
margin  rsquirHnant  and  cakul^td  margin  oedtt 
concopU  randar  the  net  options  loaa  oonoapl  under 
the  Sacond  Raatatad  Agreamnnt  superflaotu.  Ihus, 
there  is  no  counterpart  in  the  guarantoe  formula  in 
the  Third  Restated  Agreamant  to  tba  nat  optioaa 
loes  coDoapt  in  tha  Sacond  r 


ofiKtting  deUver  and  reoe»««  obtlgMioBs 
in  its  ayataaa  on  a  daily  basis  priar  ta 
8:00  ?M.  Cantral  Time. 

The  calculatian  of  tha  cakulalad 
margin  ratpiirement  or  calculated 
margin  credit  is  perh^M  best  ilhutralad 
with  an  example  prepared  by  QOC  and 
NSOC.  Suppose  that  ABC  is  a  conmoa 
membw  of  NSOC  and  OOC,  that  ABC  is 
assigned  the  exerciae  of  100  XYZ  Hum 
85  call  options,  that  the  closing  pries  of 
XYZ  on  the  day  after  the  exercise 
("E+1")  is  90,  and  that  ABC  had  no 
other  E&A  activity.  IF  ABC  also  has  no 
non-E&A  settlonents  in  XYZ  at  NSOC, 
the  calculated  margin  requirement  for 
ABC  wrould  be  $50,000  (90  minus  85 
equals  $5.00  per  share  for  each  of  10,000 
shares).  If  ABC's  non-E&A  activity  at 
NSOC  in  XYZ  netted  to  a  right  to  r^ve 
5000  shares  at  a  weighted  average  }moe 
of  87  and  if  NSCC  gave  OCC  notice  to 
that  effect  prior  to  8K)0  p.m.  on  E+1, 
then  the  $15, (MX)  in-the-money  vahie  of 
those  shares  would  be  taken  into 
accoimt  as  an  offisetting  obligation,  and 
the  calculated  margin  requirement  Cor 
ABC  would  be  $35,000  commencing  at 
the  time  on  E-t-2  when  OCC  is  scheduled 
to  make  regular  daily  monev  settlement 
with  ABC*'  If  AJC's  non-E&A  activity 
at  NSOC  in  XYZ  instead  netted  to  a  rij^t 
to  receive  15,000  shares  at  a  weighted 
average  price  of  87  and  if  NSCC  gave 
pec  notice  to  that  effect  prior  to  8:00 
p.m.  on  E+1,  the  value  of  only  10.000 
of  thoee  shares  (i.e.,  the  amount  an  the 
opposite  side  of  the  market  from  the 
obligation  to  deliver  created  by  the 
assigned  call)  would  be  taken  into 
account  in  calculating  the  calculated 
margin  requirement.  Those  10,000 
shares  would  have  an  in-the-money 
value  of  $30,000,  and  the  calculated      - 
maigin  requirement  for  ABC  would  be 
$20, (XX)  commencing  at  the  time  on  E-t-2 
when  OCC  is  scheduled  to  make  regular 
dailymoney  settlement  with  ABC 

OOC  reports  E&A  activity  to  NSCC 
each  night  OfEsetting  positions 
information  reported  Back  to  OOC  by 
NSCX  on  the  evening  of  E-f  1  would  be 


'^OOC  currently  collects  from  clearii^  i 
who  owe  OOC  a  net  dollar  amount  in  regular  dally 
sattlemetu  at  9:00  a.m.  and  pays  clearing  nMobars 
who  are  entitled  to  receive  a  net  dollar  amount  in 
tegular  daily  settlement  at  lOOO  ajn.  in  the 
example  in  the  text,  OOC  would  be  obligated  to  take 
the  in-the-money  value  of  ABC's  non-EsA  activity 
into  account  in  calculating  ABC's  calculated  margin 
raqniremant  if  NSCC  suspended  ABC  after  10:80 
ajn.  (at  the  lateat)  even  ii  ABC  in  fad  failed  to  gaaka 
money  sattlaoent  with  OCC  on  E4-2.  After 
dJarwaaing  with  NSOC  staff  the  question  of  wbee 
offsetting  non-ESA  activity  should  be  taken  into 
account.  OCC  staff  has  concluded  that  the  tine  of 
regular  daily  money  saltiamant  is  an  appraprfale 
tinw  to  incorporate  the  information  in  tlw  praoadinf, 
evening's  repori  from  NSOC  into  calculations  of  t)w 
calculated  margin  requirement  or  caicnlalad  margfaB 
credit 
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taken  into  account  in  the  calculation  of 
the  calculated  margin  requirement  or 
calculated  maigin  cndit  and  would  be 
reflected  in  OOC's  regular  morning 
settlement  on  the  morning  of  E-f  2. 
Information  reported  back  to  OGC  by 
NSCC  cm  the  evening  of  E>2  would  be 
taken  into  account  in  any  calculation  of 
the  calculated  margin  requirement  or 
calculated  margin  credit  and  would  be 
reflected  in  OC5G's  regular  morning 
settlement  on  the  morning  of  E*3. 

Although  NSCX:  will  provide  OOC 
with  reports  of  offMtting  deliver  and 
receive  obligations  in  its  system  on  a 
daily  basis  and  althouah  CXX  will 
monitor  these  reports  for  imusual 
position  coQoentniUons.  OCC  «vill  not 
actually  use  the  information  in  the 
reports  in  its  margin  calculations  for  its 
membefs.** 

CXXTs  guusntee  is  the  Third  Restaiad 
Agreement  is  similar  to  its  guarantM  In 
the  Second  Restated  Agreement  in  that 
the  guarantee  does  not  cover  the 
expoeure  of  NSCC  to  loss  from  exercise 
settlements  that  would  result  if  a 
participating  member  tranalHi 
settlements  nom  its  account  at  NSCC  to 
the  account  of  any  other  member  of 
NSCC  (even  another  par^cipating 
member  go-  another  member  that  is  an 
affiliate  of  the  participating  member) 
and  that  second  memoer  defaults  on  its 
obligations  to  NSCC  with  respect  to 
thoee  settlements. 

C.  Deiimry  of  Stock  Held  in  Escrow 

The  Second  Restated  Agreement 
between  NSCC  and  OCC  contemplated 
that  OCC  would,  if  necessary,  deliver  to 
NSCC  stock  held  in  lieu  of  margin  to 
cover  a  suspended  clearing  member's 
short  call  positions  against  payment  by 
NSCC  of  the  exercise  price  rar  the 
positions  and  that  the  value  of  any  such 
covered  short  position  would  not  be 
taken  into  account  in  determining  the 
amount  guaranteed  by  OCC  to  NSCC.  In 
contrast,  the  Third  Rastated  Agreement 
does  not  contemplate  that  OCC  will 
deliver  stock  held  to  cover  short  call 
positions  because,  as  described  above, 
the  Third  Restated  Agreement  provides 
for  taking  the  value  of  offsetting  deliver 
and  receive  obligations  at  NSCC  into 
account  in  tha  calculation  of  the 
calculated  maigin  requirement  fx 
calculated  margin  credit. 


••Unlike  NSGC  OCC  amployt  ibrM  typM of 
aoooants  for  its  membars:  customer  accounts, 
rnvket-maker  accounts,  and  firm  accounts.  Sepwale 
margin  calculations  are  made  with  respect  to  each 
type  of  member  account.  Therefore,  in  order  to  aaa 
tlie  Information  in  NSCC's  reports  in  CXXTs  maigin 
calculations.  OGC  would  have  to  disaggregate  the 
inionna'tion  received  from  NSGC  on  an  account -by- 
accoDOt  basis.  This  disaggregation,  even  if  poesible. 
could  not  be  done  without  major  changes  in  both 
OOC's  and  NSGC's  systems. 


D.  Amendments  to  OCC  Rule  eoi 

Because  of  the  guarantee  extended  by 
NSCC  to  OCC  OOC  proposes  to  amend 
Rule  601  to  enable  OCC  to  give  margin 
credit  for  long  option  positions  in  firm 
and  market-maker  accounts  that  have 
been  reported  to  NSCC  for  settlement. 
As  a  result.  OCC  will  be  able  to 
calculate  maigin  for  equity  options  in 
one  product  group.  The  amendmanta  to 
Rule  601  esaentially  reverse  changM 
which  were  propoaad  in  File  Na  SR- 
OCC-«2-5.'» 

E.  Amendment  to  OOC  Rule  1 107 

OCC  propoees  to  amend  Rule  1107  to 
provide  that  OCC  will  liquidate 
securities  depoahad  to  cover  asaigned 
short  call  positions  and  will  use  the 
proceeds  to  reimburse  itself  for  the 
incremental  amount,  if  any,  which  OOC 
is  obligated  to  pay  to  the  designated 
clearing  corporation  by  reason  of  the 
covered  short  positions  as  well  as  for 
the  exercise  price  of  the  covered  options 
and  for  any  coals  associated  «vlth  the 
liquidation. 

F.  Amendment  to  NSCC'm  Clearing  Fund 
Fonnuh 

NSCC  proposes  to  amend  its  cleering 
fund  formula  in  order  to  exclude  from 
tha  calculation  trades  for  which  NSCC 
haa  protection  under  the  terms  of  the  ~ 
Third  Restated  Agreement.'^ 

OCC  and  NSCC  believe  the  propoaad 
rule  chai^gaa  are  consistent  with  tne 
purposes  aiKl  raquiiements  of  Section 
17A  of  the  Act  because  the  proposals  (i) 
will  enhance  the  system  used  by  OOC  to 
effect  settlement  of  exercises  and 
assignmrats  of  equity  options  by 
providing  for  a  two-way  guarantee 
between  OCC  and  NSCC  thereby 
permitting  OOC  to  return  to  a  one 
product  group  margih  system  and  (ii) 
will  enhimce  NSCC's  ability  to  protect 
itself  and  its  members  against  loss. 

ILDiacttssioB 

Section  17A(bK3)(F)><  requires  that 
the  rules  of  a  clearing  agency  be 
designed  to  assure  the  safiaguarding  of 
securities  and  funds  in  the  custody  or 
control  of  the  clearing  agency  or  for 
which  it  is  responsible  and  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  the  clearance  and 
settlement  of  securities  transactions.  As 
set  forth  below,  the  Commission 
believes  OOC's  and  NSCC's  proposed 


'•Supra  not* a. 

»The  compUte  text  oflhs— lA ii  to 

NSCC's  deving  hind  f    iifli  Ii  Ml  iMh  In  NSOCs 
filing.  A  copy  of  the  filing  is  available  far  cop^rlng 
and  inspection  in  the  Commlaaiaa's  Public 
RefereiK*  Room  or  through  NSCC 

» 15  U.S.C.  s  78<^-i(hX3)(F)  (isee). 


rule  changes  are  consistent  with  their 
obligations  under  Section  17A(bM3)(F). 

Tm  Commission  believes  the 
proposals  are  consistent  with  OOCs  and 
NSCC's  obligations  to  assure  the 
safeguarding  of  securities  and  funds  in 
their  custo(^  (»  control  because  the 
proposed  rule  changes  should  further 
reduce  OCC's  and  NSCC's  risk  exposure 
by  including  cross-guarantees  for 
transactions  effected  through  NSCC's 
and  OOC's  settlement  link.  The 
guarantees,  among  other  things,  should 
reduce  the  risk  of  loss  to  OCC  and  NSCC 
resulting  from  a  felled  common 
member's  equity  options  exercise  and 
■asjgnment  activity. 

Tne  Commissfon  also  believes 
bacause  the  Third  Restated  Agreement 
aatablishes  a  two-way  guarantee  to 
better  protect  both  OCC  and  NSCC 
against  the  risk  of  loss  resulting  from  the 
defeuh  of  a  common  member,  the 
proposals  are  consistent  with  OCC's  and 
NSOC's  obligation  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  the  dearaiKse  and  settlement  of 
securities  transactions. 

m.  CoBclnaioa 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposals  are 
consistent  with  the  requirements  of 
Section  17A(bM3)(F)  of  the  Act  and  the 
rules  and  regulations  thereunder. 

ft  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  changes  (File  Nos.  SR- 
OCC-95-4)4  and  SR-NSCC-96-11)  be. 
and  hereby  are.  approved. 

For  the  Goaunission  by  the  Division  of 
Maikat  Regulation,  pursuant  to  delegated 
Buthwity.u 

Mwsaiei  H.  McFarland. 
Deputy  Secretary. 
[FR  Doc  96-25278  Filed  10-2-Q6:  8:45  am) 
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No.  94-37736;  FHe  No. 


aaif  naguitory  Organiiattona;  Pacific 
Stock  Exctiange  inoorpoFBtad;  Order 
QranUng  Approval  To  f»ropo— d  Rula 
Changa  and  Notloa  of  Filing  of .  and 
Ordaf  QranMng  Aocaiaratad  Approval 
to,  Amandmant  Na  1  to  tha  Propoaad 
Rula  Ctwnga  Ralating  to  tha  Qanarai 
naorganlTaHon  and  Ravlaion  of  tha 
Exetanga'a  Mambarahlp  Rulaa 

September  26, 1996. 
L  Introducrtian 

On  March  5, 1996,  the  Pacific  Stock 
Exchange  Incorporated  ("PSE"  or 
"Exchange")  submitted  to  the  Securities 


"17  CPR  2Q0.3O-3(a)(12)  (tSSS). 
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and  Exchange  Commission  C'SBC"  or 
"CcnmUssion"),  pursuant  to  Section 
19tbMl)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  1  and  Rule  19b-4 
thereunder.'  a  proposed  rule  change  to 
reorganize  and  revise  PSE  Rule  1, 
h^nbership.  and  to  make  ocmformii^ 
dianges  to  PSE  rules  2. 4. 5.  and  9. 

The  proposed  rule  change  was 
published  for  comment  in  the  Federal 
ki«i8tar  on  April  11. 1996.S  No 
comments  were  iaoeived  concerning  the 
proposal.  On  Septnnber  23. 1996.  the 
Exdiange  submitted  Amendmoit  No.  1 
to  the  propoaad  rule  change.*  This  order 
approves  the  proposed  rule  change, 
including  Amendment  No.  1  (m  an 
acoelmated  basis. 


n.  Paacriptiou  of  the  Prepoaal 

PSE  Rule  1  is  being  revised  because 
much  of  its  language  is  outdated, 
inapplicable,  or  both.  Revised  PSE  Rule 
1  more  accurately  reflects  the  current 
procedures  and  requirements  of  the 
Kxrhange's  membmship  department 
While  many  of  the  provisions  of  existing 
PSE  Rule  1  have  been  kept,  they  have 
been  reorganized  so  that  the  provisims 
concerning  Exchange  membership  are 
presented  in  a  more  logical  and 
chronological  order  to  enaMe  readers  to 
({uickly  identify  the  provisions  related 
to  a  particular  membership  issue.  In 
addition,  much  of  PSE  Rule  I's  language 
has  been  rephrased  to  enhance  the 
readen'  comprehension. 

As  part  of  its  review  of  the  existing 
provisions  of  PSE  Rule  1.  the 
Exchange's  staff  also  reviewed  the 
membership  rules  of  other  exchanges. 
As  describod  man  particularly  below, 
certain  provisions  from  the  New  Yoric 
Stodc  Exdiange.  Inc.  ("NYSE  ").  the 
Chicago  Board  Options  Exchange. 
Incorporated  {"CBOE"),  and  the  Chicago 
Stock  Exchange.  Incorporated  ("CHX") 
are  incorporated  in  Revised  Rule  1. 

Tlie  Exchange  also  is  proposing  to 
make  conforming  changes  to  certain 
provisions  in  P^  Rules  2, 4, 5.  and  9. 


M5U.S.C78e(bKl). 
*17CPRS40.19i>-4. 

*S«aifltiM  BKdMnga  Act  RdaMe  No.  STOre 
(Apr.  S.  laes).  81  FR  ieiS2  Ihanbwiter  Notlca). 

*  Sm  lattw  friMD  RoMoaarir  A.  MacGuiniMM. 
Saniar  CoiuiieL  PSE.  to  ivetto  Lofws,  Aaslatant 
Dinctar.  Dhrtsion  of  Marital  Ragi^tfcm.  SBC.  dated 
Sqit.  20.  leae  [hanlnaftar  AmandniHit  No.  1]. 
AiiMiulnMnt  No.  1  made  a  niuntMr  of  typographical 
•dits:  clarified  the  PSE's  policy  «»«ir««ne 
mamban  glTlog  gifts  to  amplayMa  of  other 
nMmban  tad  anqrfojieee  of  the  Exdbai^r.  <;>erifled 
that  Inactive  laaaor*  need  not  ragUtar  as  a  brokir  or 
dealer  to  own  a  membeiship:  added  a  definitkm  far 
wholly  owned  ralMidiary;  changed  the  policy 
ooocerning  rhingea  la  documents  sutaoittad  as  part 
of  a  mambenhlp  application  from  IS  calendar  days 
to  19  biuinaaa  days;  and  explained  the  purpoae  and 
fanpact  of  a  member's  comments  coocanili^  a 
mambarship  appUcatioa 


A  summary  of  the  moat  si^fiificant 
changes,  organized  by  raferanoa  to  tha 

Koposad  section  numbers,  if  set  forth 
tow." 

Rule  1.1:  Definitkma  ■- 

A  "Definitions"  sacdon  was  added  to 
Revised  Rule  1  to  provide  an 
explanation  of  the  tarns  used  by  the 
PS3E  in  refetion  to  its  membership  rules. 
Many  of  the  definitions  already  were 
contained  in  the  PSE  Ckmstitution  arid 
PSE  Rule  4.  but  the  Exdiange 
determined  that  it  would  be  more 
practical  to  place  these  definitions  in 
alphabetical  order  at  the  beginning  of 
Revised  Rule  1.  In  addition,  the 
Exdiange  added  a  definition  of  "vdiolly 
owned  subsidiary"  that  is  based  on  a 
Commission  definition  of  that  term.* 

Rule  1.2:  Public  Securities  Business 

Revised  Rule  1.2,  Public  Securities 
Business,  is  new  to  the  PSE.  This  new 
language  was  induded  to  require 
memberato  lise  their  memberships  for 
trading,  either  directly  or  indirectly 
through  the  execution  of  lease 
agreonent  Hiis  provision  is  designed  to 
assist  the  Exdiange  in  addressing 
problems  associated  with  unassigned 
memberships.  ^ 

Rules  1.4  to  1.9:  Qualificatioas  and 
Application  for  Membership 

The  existing  provisions  relating  to 
qualification  and  application  for 
membership  were  oomplst^y 
reorganized  to  set  forth  the  Membership 
Department's  requirements  in  a  more 
orderiy  and  chronological  manner.  The 
reorganization  is  designed  to  make  the 
provisions  easier  to  follow  and 
imderstand.  In  addition  to  the  PSE's 
current  membership  requirements,  the 
proposal  also  adds  Revised  Rules  1.4 
1.5. 1.7.  and  1.8. 

Revised  Rule  1.4,  Qualifications  of 
Individual  Members,  and  Revised  Rule 
1.5.  Qualification  of  Member 
Organizations,  establish  some  of  the 
basic  requiremanta  necessary  for 
Exchange  membership.  They  require 
that  all  members  and  member 
organizations,  except  "Inactive 
Lessors,"  '  must  be  registered  pursuant 
to  Section  15  •  of  the  Act*  In  addition. 
Revised  Rule  1.5(b)  requires  member 


■  See  NoUc*.  aupra  nt>le  3,  and  Pile  No:  SR-FSE- 
96-07  far  a  mora  complete  descTiption  of  the 
propoaaL 

*  See  Amandmant  No.  1.  supra  note  4: 17  CPR 
23a4d5. 

'Reriaed  PSE  Rule  1.1(h)  definea  an 'Inactive 
lasaor"  as  a  natural  person,  firm,  or  other  such 
entity  as  Ae  PSE  Board  may  approve  that  owns  or 
inlMrits  a  mambanhip  far  die  sole  porpnaa  of  adiiv 
as  a  lessor. 

•lSU.SjC7ao.  «.  .* 

■See  AmanifaMlat  No.  1.  anpn  not*  4. 


firms  who  own  or  laaaa  a  membership 
to  designate  a  natural  paraon  as  its 
member.  When  a  member  confers  tha 
privileges  of  mombardiip  on  a  maoabar 
firm.  Revised  Rule  1.5(c)  raquires  diat 
member  to  be  tha  firm's  daaignatod 
representative  and  prohibits  meBaher* 
from  repraaontijog  more  than  one 
member  (Hganization. 

In  addition  to  the  audiority  nnesffBtd 
in  Current  Rule  1.4.  Revised  Rule  1.7, 
Denial  of  and  Conditions  to 
Membership,  grants  the  Membership 
Committee  greater  dlacretian  whan 
reviewing  applications.  The  propoaal 
contains  two  new  grounds  far  denyi^ 
or  conditioning  mendMrship — an 
applicant,  either  directly  or  indiraotly. 
has  engaged  in  conduct  that  would 
iHing  tibe  Exdiange  into  disrepute  or  aay 
other  reasonable  cause  the  Membsratop 
Cranmittee  may  dadde.  In  addition,  die 
PSE  clarified  the  impact  that  a  cunent 
member's  cranments  ccMioerning  an 
applicant  will  have  on  the  applicatioB 
process  in  Revised  Rule  1.7(b)(6)  aad  in 
the  PSE  Monbership  Application.** 
Finally,  the  proposal  grants  the 
Mamborship  Committee  the  authority  to 
toll  die  approval  process  while  a«:    _^ 
applicant  is  the  sub)ect  of  an  '  ~^. 

investigation  by  any  self-regulatny 
oiganizaticm  or  govwnment  agency  and 
may  take  action  againat  a  member  if  any 
of  the  reasons  for  denying  or 
conditioning  membership  comes  into 
existence  alter  a  member  has  been 
approved  and  its  membership  haa 
beoooie  effective. 

Revised  Rule  1.8,  Effectiveness  of 
Membership  Applications,  requires  all 
approved  applications  to  be  activated  by 
the  applicant  within  six  monttu  and 
requires  die  Exchange  to  provide  all 
members  with  notice  of  aU  newly 
effective  memberships. 

Rules  1.10  to  1.20:  Requiremettts  of 
Maadtership 

This  new  section  pulls  togedier  die 
obligaticms  of  members  and  ramibar 
organizaticms  from  dflhrant  locations 
and  describes  particular  requiremanta 
for  sole  proprietors,  corporations, 
partnerships,  and  limited  lialrilky 
companies. 

Reviaed  Ride  1.11  is  designed  to  giva 
the  Exchange  greater  oversi^t  of  alned 
members  and  approved  persons. 
Reviaed  Rule  1.11(a)  provides  that  allied 
members  and  approved  persons  are 
subject  to  Exchange  approval  and  that 
the  Exchange  must  receive  written 
notice,  all  applicable  faes.  and  all 
necessary  information  before  an  allied 
member  or  approved  person  tvill  be 
admitted.  Revised  Rule  1.11(b)  prohibits 


"SeeAmwidmentNal.  sapranotoC 
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a  film  from  remaining  a  member  firm 
unless  all  persons  required  to  be 
approved  are.  in  feet,  approved  and  the 
member  firm  continues  to  meet  all  oi 
the  prescribed  membership 
tequirements.  Revised  Rule  1.11(c) 
requires  that  the  Exchange  promptly 
receive  writtm  notice  of  the  dissolution 
of  a  member  firm,  as  well  as  writtmi 
notice  of  the  death,  retirement,  or  other 
termination  of  any  member,  allied 
member,  or  approved  person. 

PSE  membera  are  required  to  keep 
current  all  of  the  docoments  sx;^mitted 
in  connection  with  their  application. 
When  changes  to  those  documents 
become  necessary  {e.g..  change  in 
member's  home  addross  or  Form  BD). 
the  member  has  fifteen  calendar  days  to 
submit  an  amendment  to  the  Exchange. 
Raviaed  Rule  1.17(b)  changes  this  poUcy 
to  flfhsen  business  days.** 

Allies  1.21  to  US:  Purchaae,  Sale, 
Transfer,  or  Lease  of  hSembership 

The  provisions  relating  to  the 
purchase  and  sale  of  memberships  are 
essentially  unchanged  in  substance.  Of 
particular  note,  however,  are  Revised 
Rules  1.21(b).  1.22(a).  and  1.23  because 
they  either  are  new  to  the  PSE  or  modify 
existing  responsibilities. 

ReviMd  Rule  1.21(b)  requires  the 
Exchange  to  poet  the  highest  bid  with 
the  earliest  submission  date  on  the 
Exchange  bulletin  board  for  six  months. 
Likewise,  Revised  Rule  1.22(a)  remiires 
the  Exchange  to  post  the  le%vest  onar 
with  the  earliest  submission  date  on  the 
Exchange  bulletin  board  for  six  months. 
When  a  Md  filed  in  accordance  with  the 
provisions  of  Revised  Rule  1.21. 
Purchase  of  Meaibership.  is  matched 
with  an  offer  filed  in  accordance  wdth 
the  provisions  of  Revised  Rule  1.22, 
Sale  of  h4embership.  neither  can  be 
changed  or  wlthdravim. 

In  addition  to  the  types  of  transfers 
already  defined  in  the  PSE  rules. 
Revised  Rule  1.23,  Transfer  of 
Membership,  adds  "Succession  of 
member  organization"  to  the  list  of 
permissible  interfirm  transfisrs.  This 
woukl-allow  a  membership  to  be 
transferred  from  a  member  organizatimi 
to  an  organization  that  succeeds  through 
statutory  merger,  exchange  of  stock,  or 
acquisition  of  assets  to  the  businaes  of 
the  transferring  membership 
oiipnization. 

AuJes  t.26  to  1.27:  Employees  of 
Member  Organisations 

Currently,  the  FSE's  rules  require  that 
the  Exchange  and.  when  relevant,  the 
recipient's  employer  give  their  consent 
before  a  membier  can  give  a  gift  or 


gratuity  in  exoeea  of  $100  to  an 
employee  of  the  Exchange  or  an 
employee  of  another  member.  Revised 
Rule  1.26(f)  modifiea  this  poticy  by 
requiring  prior  Exchange  consent  only 
when  a  member  wants  to  give  a  gift  to 
an  Exchange  employee.  The  Exchange 
has  not  been  reqiiiring  members  to 
obtain  the  Exchange's  prior  consent 
when  members  were  giving  gifts  to 
employees  of  other  members.*' 
Therefore,  the  Exchange  proposes  to 
conform  its  rulea  to  its  current  practice. 

b  addition.  Revised  Rule  1.26(f) 
eliminates  a  potential  loophole  by 
clarifying  that  the  $100  minimum  is  per 
calendar  year.  Hence,  a  member  may  not 
avoid  the  prior  consent  requirement  of 
this  rule  by  simply  granting  consecutive 
$00  gifts  (i.e..  whna  the  value  of  all  of 
the  gifts  given  by  a  member  to  an 
Exf^ange  or  another  member's 
employee  in  me  calender  year  exceed 
$100,  prior  oonaant  must  he  obtained). 

Revised  Rule  1.27,  Floor  Employees  of 
Member  Organixations.  is  new  to  the 
Exchange.  Reviaed  Rule  1.27(a)  clarifies 
that  all  emplo]rees  of  member 
organixations  seddng  admission  to  the 
Floor  must  first  be  approved  by  the 
Exchange.  Revised  Rule  1.27(c)  requires 
every  member  organization  to  take 
reasonable  care  to  determine  the 
existence  of  a  statutory 
disqualification.  *>  To  assist  member 
organizatioas  in  fulfilling  this  duty. 
Revised  Rufe  1.27(b)  requires  all  floor 
employees  to  submit  fingerprints  and 
complete  an  application  form  that 
includes  thoae  questions  from  the  Form 
U-4  that  would  aid  member 
organizations  in  determining  whether 
an  individual  is  subfect  to  a  statutory 
disqualification.  In  addition,  the 
application  must  be  signed  by  the 
member  firm.tlBviaed  Rule  1.27(d) 
codifies  the  Exchange's  policy  requiring 
a  member  firm  with  an  employee  on  one 
of  the  PSE's  trading  floors  to  have  at 
least  one  member  present  on  the  trading 
floors  at  all  times.  The  Exchange 
believes  theee  provisions  will  help 
member  organizations  and  the  PSE 
identify  persons  who  are  subject  to  a 
statutory  disqualification  and.  in 
addition,  enhance  the  overall  security 
on  the  PSE's  trading  floors.  *< 


Provisions  Bemoved  From  Existing  PSE 
Rulel 

In  updating  the  PSE's  rules.  Revised 
Rule  1  omits  certain  requiranents  that 
presently  are  contained  in  Rule  1.  The 
most  rigniirant  of  thee  deletions 
involves  the  PSE's  fiaes  and  the  giving  of 
gifts  by  members  to  employees  of  other 
members. 

In  order  to  avoid  the  confusion  caused 
by  having  some  of  the  PSE's  fees  listed 
in  both  its  rules  and  in  its  fee  schedule, 
the  Exchange  will  omit  irmn  Rule  1  all 
references  to  the  fws  currently 
enumerated  in  Rule  1.10.*"  Ako,  the  fee 
reductions  in  Rule  1.10  that  pertain  to 
the  Options  Funding  Plan  of  1975  are 
being  deleted  because  they  are  no  longer 
relevant** 

Rules  1.17(f)  and  1.1^  pertain  to  the 
giving  of  gifts  and  gratuities  by  members 
to  employees  of  other  members  and  to 
employees  of  the  Exchange.  The  rules 
currently  require  that  the  Exchange  and, 
when  relevant,  the  recipient's  employer 
give  their  prior  consent  The  proposal 
modifies  this  policy  by  requiring  prior 
Exchange  consent  only  when  a  member 
wants  to  give  a  gift  to  an  Exchange 
employee.  The  Exchange  has  not  been 
requiring  members  to  (wtain  the 
Exdbange's  prior  consent  when 
members  were  giving  gifts  to  employees 
of  other  members.*'  Therefore,  the 
proposal  conforms  the  P^'s  rules  to  its. 
currant  practice. 

m.  SoliciUtion  of  Comneiils 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  Ammidment  No. 
1.  Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Qxnmission.  450  Fifth  Street.  N.W., 
Washingtcm.  D.C  20S49.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 


Nakl.«upniMfla«. 


'n'riipho*«  omvwMtioB  bHii'Mii  Ikmmmrj  A. 
MmCuIbmm.  SitorCowwI.  FSI.  and  Aotboo^  P. 
PtHon.  Anoncy.  SBC  (Mw.  22.  19SSI. 

•*aM  IS  U.S.C  7Sc(a)(3«)  (U«l^  caMiariM  ol 
paopl*  thai  m  lUtulorily  dl*qn«Ufi«lX 

'«  Ste  SmitIUm  KxchMS*  Ad  IMmm  No.  3304S 
(Oct  14.  \m%\.  5S  Fit  S417«  (approvti^  FlW  Na 

SR-NY8B-e3-aa). 


"Ttlapbom  ooowMtion  b«0»— n  RoMnoary  A. 
tiacCiilnnaw.  Saoior  Counaal.  PSE.  and  Antlioay  P. 
Paeon.  AIMniajr.  Dhrlsion  of  Market  RaguUtioa 
SK  (Uw.  22.  teas).  Far  axMnpla.  tfaa  initial 
HMMhatahlp  Im  tn  PSI  Rula  1.10(aXlKA)  U  "5 
panaol  af  ma  avaiae*  porchaaa  prica  p/ii«  tha  two 
praoadiiM  MM  aataa."  whila  tba  iaa  achadula  aal> 
tha  initial  mamlMnhlp  faa  at  "S  parcant  of  tht 

iiiaiufi  [iili  I  iif  iha  Im  ffi iBinhniihlr  !■!■■ 

witk  a  mialBnun  of  SI  .000  and  a  maxtamun  of 
••.OOa."  (BnphMia  addad).  Sm  oJwPS  Riik 
1.10(cXn  (no  miDlmuin  or  maxtmumk  PSS  Rnla 
l.MKc).  ant  01  (S390  mlBliiiuin  and  n.900 
asaximum^ 

••Talaphona  am »ai'aaUoi» .batwaan  Roaaniary  A. 
Marirninnaaa.  Saakv  Couaaal.  PSE.  and  Clan 
DaitauUna.  (than)  Taam  Laadar.  DiTiaioa  of  Klarkal 
tefkbon.  ac  (Nov  24. 1996). 

*'TMspboaa  oonvaraation  bahwaan  RoaanMty  A. 
■ior  CounaaL  PSE.  and  Anthony  P. 
,  Atlonay.  Dhrtalon  of  Markat  lagulation. 
SK(Mw.22.199SX 
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change  that  are  filed  with  the 
Commission,  and  all  written 
oonununications  relating  to  the 
proposed  rule  change  betwe«i  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  §  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington.  D.C.  20549.  Copies  of  such 
filing  wUl  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  PSE.  All  submissions 
should  refer  to  File  No.  SR-PSE-96-07 
and  should  be  submitted  by  October  24, 
1996.  ^ 

IV.  Commission's  Findings  and  Order 
Granting  .^proval  to  the  Propoeed 
RnleChai^ 

The  Ccmimission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder 
applicable  to  a  national  securities 
exchange.  In  particular,  the  Commission 
believes  the  inoposal  is  consistent  with 
the  Section  6(b)(5)  *•  requirements  that 
the  rules  of  an  exchange  be  designed  to 
promote  just  and  equit^fe  principles  of 
trade,  to  prevent  fraudulent  and 
manipulative  acts,  and,  in  genwal,  to 
protect  investcHS  and  the  public  interest 
and  the  Section  6(d)  *•  and  Section 
6(bX7) »  requirements  that  the  rules  of 
an  exchange  provide  a  feir  procedure  for 
the  denial  of  membership  to  any  person 
seeking  membership  therein. 

The  Commission  suj^mrts  the  PS's 
efibits  to  continue  to  review  the  form 
and  substance  of  its  membership 
regulations  in  response  to  changes  in 
market  structure  and  to  eliminate 
requirements  that  no  longer  serve  a 
meaningful  regulatory  purpose.  For 
exampfe.  consolidating  the  Exchange's 
fees  into  a  single  fae  sdiedufe  should 
eliminate  a  source  of  confusion  among 
the  PSE's  members  without  raising  any 
regulatory  concerns.  The  Commissicm 
also  believes  the  proposed  rule  changes 
should  be  helpful  in  updating  the  PSE's 
m«nberslup  rules,  should  facilitate 
transactions  in  securities,  should  clarify 
certain  obligations  already  contained  in 
the  rules  and,  in  general,  further  the 
purposes  of  the  Act 

Tne  Commission  notes  that  the  new 
rules  grant  a  certain  amount  of 
discretion  to  the  PSE  in  the  standards 
for  evaluating  an  application  for 
membership.  For  example.  Revised  PSE 
Rule  1.6(b)  requires  the  PSE 
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Membership  Depwrtment  to  post  the 
name  of  an  applicant  on  the  bulletin 
board  of  the  trading  floors  of  the 
Exchange  for  ten  calendar  days.  The 
PSE  represents  that  the  purpose  of  this 
posting  is  to  provide  current  members 
an  opportunity  to  comment  on  an 
applicuit.  Comments  may  include  an 
objection  from  a  member  claiming  that 
the  applicant  owes  the  member  money. 
If  the  applicant  agrees  with  the 
member's  assertion,  the  Exdiange  will 
require  the  applicant  to  pay  the  d^  in 
foil  or  wnk  out  e  payment  schedule 
with  the  member  befme  the  PSE  will 
take  any  further  steps  to  process  the 
application.  If  the  applicant  disputes  the 
monber's  claim,  the  Exchange  will 
continue  to  process  the  application 
without  coming  to  any  conclusions 
concerning  this  unadjudicated  dispute. 
If  the  application  is  approved  and 
activated,  however,  the  newly  approved 
member  will  become  subject  to  the 
provisions  of  PSE  Rule  12,  Arbitration. 
thereby  enabling  the  objecting  member 
to  request  that  the  dispute  be  submitted 
to  arbitration.zi 

Although  the  Commission  , 

understands  the  PSE's  need  to  solicit 
comment  from  its  members  concerriing 
an  applicant  and  the  importance  of  diis 
input  in  the  decision  making  process, 
the  Commission  urges  the  PSE  to  be 
judicious  in  processir^  membership 
applicati(ms  where  claims  of  debts  are 
raised.  In  this  regard,  the  Commission 
believes  the  existence  of  an 
unadjudicated,  disputed  debt,  by  itself, 
may  not  be  a  sufficient  basis  to  deny  an 
application.  Furthermore,  the 
Commission  emphasizes  that  the 
Exchange  must  exercise  its  discretion  in 
a  feir  and  impartial  manner  in 
accordance  with  the  goals  of  the  Act'' 

In  addition  to  these  concons.  the 
Commission  expects  the  PSE  to  resolve 


•■»U.S.C78l(bX8). 
••15  U.S.C  TSUdt. 

••IS  U.S.C  rsQtxr). 


"  PSE  Ruia  12.1(a)  atataa  "Any  diaputa.  claim  or 
controversy  batwaan  partiaa  who  an  maodMcs, 
mamber  organiiattom  or  ataociatad  jwwona  ati$ing 
ti  connaction  with  the  mcutititt  fcownea*  efguch 
ptuti6$  ahall,  at  th»  nquett  of  any  such  party,  ba 
•ilfamittad  far  ufotnation  in  aooordanoa  with  this 
Rule."  (Kmphaata  addad.)  Tha  ComniaaioB 
wwphariaaa  that  aithar  party  to  a  dalm  within  tha 
acopa  of  PSE  Rula  U  may  raqnaatart)itntkMi  of  thM 
claim.  Although  tha  langiiaga  in  Rariaad  Rula  1.7 
and  Itam  16  of  tha  Bxcfaanga'i  mambarahlp 
application  only  rates  to  Mdiat  actioo  an  ob)actii% 
membar  may  taka.  this  lanpiaga  doas  not  pndaib 
tha  applicant.  c»ca  ha  hacomaa  a  amubm,  from 
raqoerting  that  tha  di^wtad  data  ba  aubnittad  to 
arbitration. 

"The  Commlaalon  haa  takan  appropriala  actioB 
whara  it  found  tha  mambarahlp  appUcation  laiw  nai 
not  to  couKiiui  with  tha  goala  aal  teth  in  A»  Act 
See,  e.g.,  Securitiaa  Kxduiiy  Act  Ralawa  No. 
37538  (Aug.  8. 1996)  (fanpoidng  ramadial  — iirti««« 
on  tha  Natiaaal  Aaaodation  of  Sacoritiai  Daalars. 
Inc):  SEC  Raport  Purtuaiit  to  Sactkw  21(a)  of  tha 
SecurltiasBxdunga  Act  of  1934  Itaipiilli^  dia 
NASD  and  tha  Naadaq  Stock  Markat  (Aug.  a.  1998). 


the  conflict  that  exisu  between 
provisions  in  the  PSE  Constitutian  and 
in  the  new  rules  regarding  the 
membership  application  process. »  Due 
to  the  potential  for  confusion  among 
applicants,  members,  and  r^ulatocB,  the 
Ciommission  encourages  the  PSE  to 
rectify  this  situation  before  November  1. 
1996.»< 

The  Commission  finds  good  cause  for 
approving  Amendment  Na  1  prior  to 
the  thirteenth  day  aft«-  the  date  of 
publication  oi  notice  thereof  in  the 
Federal  Register.  All  of  the  changes 
contained  in  Amendmoit  No.  1  simply 
correct  typographical  errors,  the  PSE's 
rules,  or  otherwise  do  not  raise  any 
significant  regulatory  concerns. 
Therefore,  the  Commission  believes  that 
granting  accelerated  approval  to 
Amendment  No.  1  is  appropriate  and 
consistent  with  Section  6  and  Section 
19(b)(2)  of  the  Act." 

V.  Conclnsian 

R  is  therefore  mxiered.  pursuant  to 
Section  19(b)(2)  of  the  Act.»  dut  the 
proposed  rule  change  (SR-PSE-^96-07) 
is  approved,  including  Amendment  Na 
1  on  an  accelerated  basis. 

For  the  dbinmission,  by  the  Divisioo  of 
Market  Regulation,  pumiant  to  delagatad 
authority.*' 

Margaret  H.  McFarlnad, 

Deputy  Secretary. 

(FR  Doc  96-25278  nied  10-2-96;  8:45  am) 


"Raviaad  Rula  1.8(a)  conflicu  with  Articte  VL 
Secuon  3.  of  the  PSE  ConaUtution.  The  new  rule 
states  that  approved  applicationt  must  be  activated 
by  tha  applicant  within  aix  mooth*.  while  the  PSE 
ConatitBtian  provides  that  admisaion  to' 
mambarahip  automatically  becamas  afisctive  after 
an  approved  application  has  been  posted  for  10 
da3rs. 

In  additton.  Raviaed  Rule  1.8(b)  oaoflicto  wiA 
Article  VL  Section  2,  of  tha  PSE  Constitution.  Tha 
PSE  Constitution  raquirea  th^  the  name  of  the 
^tpUcant  be  poated  after  it  has  baan  approved.  The 
rule,  however,  raquirea  the  name  of  all  applicants 
to  ba  poatad  within  a  reasondiie  time  aftar  receipt 
and  beiara  being  approved. 

Tha  Exchange  anticipates  lectifying  this  situation 
by  having  its  members  vole  to  amend  tha  PSE 
Conatitutioa  in  S^amber  1996.  Telephone 
convaraatioQ  batwem  Roaamary  A.  MaoGuinnaaa. 
Saoior  Counael.  PSE.  and  Anthony  P.  Peoora. 
Attorney.  Diviaian  of  Market  Regulation.  SEC  (M«. 
22,1996). 

*'*The  PSE  represented  that  it  anticipates 
submitting  a  luk  filing  that  conforms  the  PSE 
ODoatitntion  to  the  provisions  contained  in  this 
peopoeal  In  Octofaar  1986.  Telephone  convarsatioa 
batwaau  Erin  E.  Coagrove.  Vice  President. 
Mwmharahip  and  Corporate  Secretary.  PSE.  and 
batta  Lopaa,  Aasistant  Director.  Division  of  Irfarkat 
Regulation.  ^EC  (Sept.  12. 1906). 

**1S  U.SC  78f  and  78a(bXZ). 

»lSU.&C7aa(b)(2). 

a' 17  CFR  200.3O-3(aKl2). 
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UNfTCD  STATES  SENTENCtNO 


RulM  of  Practice  and  Prooeduft 

agency:  United  States  Sentencij|| 

Conunimion. 

ACTION:  Notice  of  proposed  rules  of 

practice  and  procedure.  Request  for 

public  comment. 


I  itadar  the  guidelines 
promalgirted  by  the  CommiseloD  or 
otherwise  create  any  private  right  of 


r:  Punuant  to  its  authority 
under  995(a)(1)  of  title  28.  United  States 
Code,  the  Sentencing  Commission  is 
considering  the  promulgation  of  internal 
rules  of  practice  and  procedure. 
Proposed  rules  were  published  on  July 
29, 1996  with  comment  due  on 
November  1. 1996.  61  FR  39493-39406. 
Pursuant  to  the  same  authority,  the 
Commission  is  considering  additional 
provisions  to  those  rules  that  are  set 
forth  below.  The  Commission  invites 
comment  on  these  proposed  rules. 
DATES:  Written  comment  on  the 
previously  published  draft  rules  and 
these  revised  supplemental  provisions 
should  be  submitted  to  Michael 
Courlander.  Public  Information 
Specialist,  no  later  than  December  16, 
1996.  ft  should  be  noted  that  this 
deadline  represents  an  extensim  of  time 
for  comment  on  the  draft  rules 
published  in  Jidy. 

A0ORE88E8:  Commmts  should  be  sent 
to:  United  States  Sentencing 
Commission.  One  Columbus  Circle. 
N£..  Suite  2-500.  South  Lobby. 
Washington.  D.C  20002-6002. 
Attention:  Public  biformatini. 
FOR  RJRTHDt  MFOMIATION  OONTACn 
Michael  Courlander,  Public  Infcmnation 
Specialist.  Telephone:  (202)  273-4590. 
auppuMDfTAiiv  iNrowiiATiON:  Section 
99S(a)(l)  of  title  28  authorizes  the  U.S. 
Sentencing  Commission,  an 
independent  agency  in  the  judicial 
branch  of  the  United  States 
Gownment.  to  establish  general 
policies  and  promulgate  rules  and 
regulations  for  the  Commission  as 
necessary  to  cany  out  the  purposes  of 
the  Sentencing  Reform  Act  of  1984. 

The  new  provisions  contained  herein 
address  moving  to  a  two-year  cycle  for 
guideline  amendments,  rules  for 
decisions  on  retroactivity  of  proposed 
amendments,  and  reconsiderotion  of 
amendments.  The  entire  set  of  rules  of 
practice  and  procedure  are  designed  to 

ilitate  public  understanding  and 
''partictpation  in  the  wori^  of  the 
Sentencing  Commission.  For  the  most 
part,  these  rides  do  not  represent  a 
substantive  change  in  the  way  the 
Commission  has  traditionally  conducted 
its  business.  These  rules  are  not 
intended  to  enlarge  the  rights  of  any 


:  28  U.S.C  995(aXl). 
Ikkwd  P.  CMaboy. 
Chainnon. 

Revised  Rules  of  Practka  umI 
Procedure 

The  foUowdng  are  the  previously 
published  draft  rules  that  are  proposed 
to  be  modified.  Changes  are  noted  in 
italics. 

Ruh  2.2  Voting  Rules  for  Actkm  by  the 
CommusiOn 

Except  as  otherwise  provided  in  these 
rules  or  by  law,  action  oy  the 
Commission  reqiiires  the  affirmative 
vote  of  a  malority  of  the  members  at  ar 
pubUc  meeting  at  which  a  quorum  is 
present.  A  quorum  shall  consist  of  a 
majority  of  the  members  then  serving. 
MenUiers  shall  be  deemed  present  and 
may  partidpata  and  vote  in  public 
meetings  from  mnote  locations  by 
electronic  means,  including,  but  not 
limited  to,  telephone,  satellite  and  video 
coninence  devices. 

Promulgation  of  guidelines.  poUcy 
statements,  official  commentaiy,  and 
amendments  thereto  shall  require  the 
affirmative  vote  of  at  least  four  members 
at  a  public  meeting.  See  28  U.S.C 
994(a). 

Publication  of  proposed  amendments 
toguidelines.  poucy  statements,  or 
officii  commentary  in  the  Federal 
Register  to  soUdt  public  comment  shall 
require  the  affirmative  vote  of  at  least 
three  members  at  a  public  meeting. 
Similarly,  the  decision  to  instruct  staff 
to  prepare  a  retroactivity  impact 
analysis  for  a  proposed  amoidment 
shall  require  the  affirmative  vote  of  at 
least  three  members  at  a  public  meeting. 

Action  on  miscellaneous  matters  may 
be  taken  without  a  meeting  based  on  the 
affirmative  vote  of  a  majority  of  the 
members  then  serving  by  written  or  otal 
conununication.  Such  matters  may 
include,  but  are  not  limited  to,  the 
approval  of  budget  requests,  legal  brieb, 
staff  repasts,  analyses  of  legislation,  and 
administrative  and  personnel  issues. 

A  motion  to  reconsider  Commission 
action  may  be  ma^'e  only  by  a 
Commissioner  who  was  on  the 
prevailing  side  of  the  vote  for  which 
reconsideration  is  sought,  or  who  did 
not  vote  on  the  matter.  Four  votes  are 
necessary  to  reconsider  a  Commission 
vote  on  any  question  on  which  a  four- 
vote  majority  is  required. 

Rule  5.1  Promulgation  of  Amendments 

The  Commission  may  promulgate  and 
si^mit  to  Congress  amendments  to  the 


guidelines  between  the  begiiming  of  a 
regular  session  of  Congress  and  the  first 
day  of  May  that  year.  Amendments  shall 
be  eocompanied  by  a  brief  explanation 
or  stetement  of  reasons  for  the 
amendments.  Unless  otherwise 
specified,  or  unless  Congress  legislates 
to  the  contrary,  amendments  submitted 
tor  review  shall  take  effect  on  the  first 
day  of  November  of  the  year  in  which 
submitted.  28  U.S.C  994(p). 

The  Commission  may  promulgate 
amendments  at  other  times  pursuant  to 
special  statutory  enactment  (e.g..  the 
"emergency"  amendment  authority 
under  section  730  of  the  Antiterrorism 
and  Effoclive  Death  Penalty  Act  of 
1996). 

Amendments  to  policy  statements  and 
commentary  may  be  promulgated  and 
put  into  effect  at  any  time.  However,  to 
the  extent  practicable,  the  Commission 
shall  endeevor  to  include  amendments 
to  policy  statements  and  commentary  in 
any  submission  of  guideline 
amendments  to  Congress  and  put  them 
into  effect  on  the  same  November  1  date 
as  any  guideline  amendments  issued  in 
the  same  year. 

Except  as  necessary  to  implement 
enacted  legislation  or  to  address  other 
matters  determined  by  the  Commission 
to  be  urgent  and  compelling,  the 
Commission  shall,  after  May  1. 1907, 
promulgate  or  amend  the  guidelines  no 
more  Creqiimitly  than  biennially.  No 
amendments  shall  be  issued  in  the 
annual  ammidment  cycfe  beginning  on 
May  2, 1997  except  as  provided  in  this 
rule. 

Generally,  prunulgatedamendments 
win  given  prospective  application  only. 
However,  in  those  cases  in  which  the 
Commission  considen  an  amendment 
for  retroactive  applicaticm  to  previously 
sentenced,  imprisoned  defendants,  it 
shall  decide  whether  to  make  the 
amendment  retroactive  at  the  same  , 
meeting  at  which  it  decides  to 
promu^ate  the  amendment.  Prior  to 
nnal  Ccwnmission  action  on  the 
retroactive  application  of  an 
ameadment,  the  Commission  shall 
review  the  retroectivity  impact  analysis 
prepared  pursuant  te  Rufe  2.2.  supra. 

Rule  5.4  Federal  Register  Notice  of 
Proposed  Amendments 

As  stated  in  Rule  2.2.  supra,  up<ui  the 
affirmative  vote  of  three  voting 
members,  the  Commission  may 
authorize  publication  in  the  Federal 
Register  of  a  proposed  amendment  to  a 
guideline,  policy  statemrait,  or  official 
commentary.  A  vote  to  publish  shall  be 
deemed  to  be  a  request  for  public 
comment  on  the  proposed  amendment. 
At  the  same  time  the  Commission  votes 
to  publish  proposed  amendments  for 


'^  ?* 
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comment,  it  shall  request  public 
ooBSflMnt  OB  whether  to  fluke  any 
amendmmts  retroactive.  As  stated  in 
Rule  5.1.  supra,  generally,  amendments 
will  be  given  prospective  application 
only. 

Ine  notice  of  proposed  araendiaents 
also  shall  provide,  where  appropriate 
and  practicable,  reasons  for 
con^deiation  of  amendmMits,  a 
summary  of  or  refaranos  to  infcHmatioB 
that  is  relevant  to  the  issue(s),  and 
Mrhether  the  Commission  possesses 
information  on  the  issue(s)  that  is 
publicly  available.  In  addition,  the 
publication  notice  shall  include  a 
deadline  for -public  conuaoat  and  may 
include  a  notice  ot  any  scheduled 
public  heaiing(s)  or  meetings  on  the 
issue(s). 

In  the  case  of  proposed  amendments 
to  guidelines  or  issues  for  comment  that 
fona  the  basis  for  possible  guidelines 
amendmnits,  to  the  extent  practicable, 
there  shall  be  a  minimiun  period  of 
public  comment  of  at  least  60  calendar 
days  prior  to  final  Commission  action 
on  the  proposed  amendments. 
(PR  Doc  g&-253e6  Filed  10-2-96;  8:45  am] 


DEPAfmiENT  OF  STATE 
(PubNc  Notloe  No.  2447] 

United  States  Inlamatlonal 
Teleoommunicatione  Advisory 
Committae  Standsrdizatlon  Sector 
(TTAC-T)  Study  Group  A;  Meeting 


The  Department  of  State  announces 
that  the  United  States  International 
Telecommunications  Advisory 
Committee  for  Telecommunicaticms 
Standardization  dTAC-T)'s  Study 
&oup  A  Mrill  meet  October  24. 1996. 
Ro<Mn  1207. 9:30  ajn.-4M)  pjn..  to 
prepare  for  two  upcoming  inteniational 
meetings  dealing  vnth  standardization 
activities  of  the  International 
Teleonnmunication  Union. 

U.S.  Study  Group  A  will  diacu^  and 
prepare  for  issues  relating  to:  (1)  ^tudy 
Group  3'8  (Accounting  and  Polic)b.  first 
meeting  in  the  new  cycle  of  activmes^or 
the  period  1996-2000.  This  meeting  is 
scheduled  for  Geneva  November  11-15,' 
1996:  (2)  preparations  for  the 
Numboing  and  Routing  Working  Party 
of  ITU-T  Study  Group  2  scheduled  for 
London  the  week  of  Novembw  18-22, 
1996;  and  (3)  initial  preparations  fat  the 
December  meeting  of  COM/OTEL.  A 
more  extensive  agenda  will  be 
developed  and  distributed  by  fax  «- 
electronic  mail  to  members  prior  to  the 
announced  meeting. 


Members  of  the  General  Public  may 
attend  the  meetings  and  join  in  the 
discussions,  subject  to  the  instructions 
of  the  chair.  Admittance  of  public 
membera  will  be  limited  to  the  seating 
available.  In  this  regard,  entrance  to  the 
Department  of  State  is  controlled. 

Questions  regarding  the  meeting  may 
be  addressed  to  Mr.  Earl  Barbely  at  202- 
647-0197.  If  you  wish  to  attend  please 
send  a  fex  to  202-647-7407  not  later 
than  5  days  before  the  scheduled 
meetings.  Please  include  your  name. 
Social  Security  number  and  date  of 
birth.  One  of  the  following  valid  photo 
ID'S  will  be  required  for  admittance: 
U.S.  driver's  license  with  picttire,  U.S. 
passport.  U.S.  government  ID  (company 
ID'S  are  no  longer  accepted  by 
Diplomatic  Security).  Enter  bom  the 
"C"  Street  Main  Lobby. 

Dated:  September  20, 1996. 
EariS.B«My. 

Chairman,  U.S.  IT  AC  for  Tdecommurucation 
Standardization. 

{FR  Doc  96-25267  Filed  10-2-96;  8:45  am] 
aajJNQ  oooc  4n*-4»« 


DEPARTMENT  OF  TRANSPORTATION 

Nalionai  Highway  Traffic  Ssfety 
Administration 


(DociNt  Noe.  96-088;  Nettee  2, 88-070; 
Nolloe  2.  te-OTI;  Nottee  2. 80-072;  Nollee 
2, 00-074;  Notice  2, 98-079;  Nottoe  2, 08- 
078;  Nettoe  2. 00-077;  NoSoe  2, 80-078: 
Notice  2. 88-079;  Notice  2. 88-081;  NoUee 
2,00  003;  NoSce  2. 00-004;  Notloe  2, 00- 
000;  NeOee  2,  end  08-000;  NoOoe  q 

Decision  That  Certain  Noneonforming 
Motor  Vehides  Are  EHglbie  for 
importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Notice  of  decision  by  NHTSA 
that  certain  nonconforming  motor 
les  are  eligible  for  importation. 

SUMMARY:  This  notice  announces  the 
decision  by  NHTSA  that  certain  motor 
vehicles  not  originally  manufactured  to 
comply  with  all  applicable  Federal 
motor  vehicle  safety  standards  are 
eligible  for  importation  into  the  United 
States  because  they  are  substantially 
similar  to  vehicles  originally 
manufactured  for  importation  into  and/ 
or  sale  in  the  United  States  and  certified 
by  their  manufecturera  as  complying 
with  the  safety  standards,  and  they  are 
capable  of  being  readily  altered  to 
conform  to  the  standards. 
DATES:  This  decision  is  effective  October 
3. 1996. 

FOR  nmTHER  VtFCMlATION  CONTACT: 
George  Ent%ristle.  Office  of  Vriiicle 


Safety  Comphanoe.  NHTSA  (202-366- 
5306). 


iTION: 


Under  49  U.S.C  30l4l(aKl)(A).  a 
motor  vehicfe  that  was  not  originally 
manufectured  to  conform  toall 
applicabfe  Federal  motor  vehide  safety 
standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicfe  is 
substantially  similar  to  a  motra-  vehicle 
originally  manufectured  for  im(>ortation 
into  and  safe  in  the  United  States, 
certified  under  49  U.S.C  30115.  and  of 
the  same  model  year  as  the  model  of  the 
motOT  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  appUcable  Federal  motor 
vehicle  safety  standards. 

Petitions  for  eligibility  dedsicms  may 
be  submitted  by  either  manufacturere  or 
importers  who  have  registered  with 
NHTSA  punuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Ragiater 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period. 
NHTSA  decides,  on  the  basis  of  the 
petiticm  and  any  comments  that  it  has 
received,  whether  the  vehide  is  eligible 
for  importation.  The  agency  then 
publishes  this  dedsicm  in  the  Federal 
Renater. 

NHTSA  received*petitions  from 
registered  importers  to  dedde  whether 
the  vehicles  listed  in  Annex  A  to  this 
notice  are  eligible  for  importation  into 
the  United  States.  To  afford  an 
opportunity  for  public  comment, 
NHTSA  published  notice  of  these 
petitions  as  specified  in  Annex  A.  Tlie 
reader  is  referred  to  those  notices  for  a 
thorough  description  of  the  petitions. 
No  comments  were  received  in  response 
to  these  notices.  Based  on  its  review  of 
the  information  sulnaitted  by  the 
petitionws,  NHTSA  has  dedded  to  grant 
the  petitions. 

Vehicfe  Eligibility  Number  for  Sefafect 
Vehides 

The  importer  of  a  vehicle  admissible 
under  any  final  decision  must  indicate 
on  the  form  HS-7  accompanying  entry, 
the  appropriate  vehicle  eligibiUty 
number  indicating  that  the  vehide  is 
eUgible  for  entry.  Vehide  eUgibifity 
numbera  assigned  to  v^cles  admissibfe 
under  this  decision  are  specified  in 
Annex  A. 

FfaaalDecisioa 

Accordingly,  (m  the  basis  of  the 
foregoing,  NHTSA  hereby  deddes  that 
each  motor  vehide  listed  in  Annex  A  to 


51740 


Fsderal 


/  Vol.  61.  No.  1«3  /  Thunday.  October  3.  1996  /  Notices 


this  notice,  which  was  not  originany 
manu{M:turad  to  comply  with  si) 
applicable  Federal  motor  vehicle  safety 
standards,  is  substantially  similar  to  a 
motor  vehicle  manufactured  k>r 
importation  into  and/or  sale  in  the 
United  States,  and  certified  undar  40 
U.S.C  30115,  as  specified  in  Annex  A. 
and  is  capable  of  being  readily  altered 
to  conform  to  all  applicable  Federal 
motor  vehicle  safety  standards. 

Aalhariijr  49  V.S.C.  30141  (sMiNA)  snd 
(bNth  4tt  CFR  M3.8:  dalaiations  of  authoftty 
si  «•  cm  ISO  and  501.8. 

bsuad  oo:  Ssptambor  30. 100S. 


Oiracfor.  Offkx  of  Vehkh  Safaty  CempBmncm. 


VehkJea  Dedded  To  Be  If  BgiMa  For 
iMportatioii 

1.  Docket  No.  96-069 
Nonconforming  Vehicle:  1003  Fatrari 

512  TR  Passenger  Car 
Substantially  similar  U.S.— certified 

vehicle:  1903  Ferrari  512  TR 
Notice  of  Petition  published  at:  61  FR 

36416  Duly  10.  1906) 
Vehicle  Eligibility  Number  VSP-173 

2.  Docket  No.  96-070 
Nonconforming  Vehicle:  1066  Honda 

CP  450  SC  Motorcycle 
Substantially  similar  U.S.— ceitifled 

vehicle:  1986  Honda  CP  450  SC 
Notice  of  Petition  published  at:  61  FR 

37106  (July  16.  1996) 

Vehicle  Eligibility J^umber  VSP-174 

3.  Docket  No.  06-071 
Nonconforming  Vehicle:  1001  Jaguar 

XJS  Passenger  Car 
■      Substantially  similar  U.S.— oeitified 
vehicle:  1091  Jaguar  XJS 
Notice  of  I>etition  published  at:  61  FR 

37107  (July  16.  1996) 

Vehicle  Eligibility  Number.  VSP-175 
'  4.  Docket  No.  96-072     . 

Nonconforming  Vehicle:  1004  Toyota 

Landcruiser  Multi-Purpoae 

Passenger  Vehicle 
Substantially  similar  U.S.— certified 

vehicle:  1994  Toyota  Landcruiser 
Notice  of  Petition  published  at:  61  FR 

30506  (July  20,  1006) 
Vehicle  Eligibility  Number  VSP-in 

5.  Docket  No.  96-074 
Nonconforming  Vehicle:  1966 

Kawasaki  ZXlOOO-Bl  Motorcycle 
Substantially  similar  U.S.— oeitified 

vehicle:  1986  Kawasaki  ZXlOOO-Bl 
Notice  of  Petition  published  at:  61  FR 

39509  (July  29.  1996) 
Vehicle  EligibiUty  Number  VSP-182 

6.  Docket  No.  96-075 
Nonconforming  vehicles:  1993 

Mercedes-Benz  600SEC  and  1904- 
1906  Mercedes-Benz  S600  Coupe 
Passenger  Cars 
Substantially  similar  U.S.>-certified 


vehidee:  1003  Mercedes-Benz 
600SEC  and  1004-1006  Mercedes- 
Benz  S600  Coupe 

Notioe  of  Petition  published  at:  61  FR 
36796  Ouly  25.  1906) 

Vriiide  EUgibility  Number  VSP-18S 

7.  Docket  No.  06-076 
Nanooncoofonning  Vehicle:  1094 

BMW  RllOORS  Motorcycle 
Substantially  similar  U.S.— oeitified 

vehicle:  1004  n«4W  RllOORS 
Notice  of  PetiUon  published  at:  61  FR 

38512  (July  24.  1006) 
Vehicle  EUgibUity  Number  VSP^ITT 

8.  Docket  No.  06-077 
Nooomforming  Vehicle:  1003  Bentley 

Brooklands  Passenger  Car 
Substantially  similar  U.S.-oertified 

vehicle:  1003  Bentley  Brooklands 
Notice  of  Petition  published  at:  61  FR 

30507  (July  20.  1996) 
Vehicle  EligibiUty  Number  VSP-186 

9.  Dockat  No.  96-078 
Nonoonlorming  vehicles:  1005  BMW 

520  Series  Paseenger  Cars 
Substantially  similar  U.S.-certified 

vehicles:  1005  BMW  520  Series 
Notice  of  Petitioo  published  at:  61  FR 

40060  (July  31. 1006) 
Vehicle  Qigibility  Number  VSP-183 

10.  Docket  No.  06-070 
Nonconforming  Vehicles:  1004  Vohro 

060  Sedan  and  Wagon  Passenger 

Cars 
Suhatantiaily  similar  U.S.-certified 

vehidee:  1004  Volvo  060  Sedan  and 

Wagon 
Notioe  of  Petition  published  at:  61  FR 

38511  (July  24.  1996) 
Vriiicle  Eligibility  Number  VSP-176 

11.  Docket  No.  96-081 
Nonconforming  vehiclea:  1990-1003 

Mazda  Miata  (MX-5)  Passsnger 

Cars 
Substantially  similar  U.S.-certified 

vehides:  1000-1993  Mazda  MiaU 

(MX-5) 
Notioe-of  Petition  published  at:  61  FR 

40068  (July  31.  1906) 
Vehicle  Eligibility  Number  VSP-184 

12.  Docket  No.  96-083 
Nonconforming  vehicles:  1991-1996 

Freightliner  FLD12064ST  Trucks 
Substantially  similar  U.S.-certified 

v^de:  1001-1006  Freightliner 

FLD12064ST 
Notice  of  Petition  published  at:  61  FR 

40073  (July  31, 1006) 

Vehicle  EUgibility  Number  VSP-170 

13.  Docket  No.  06-084 
Nonconforming  Vehide:  1095  Jeep 

Cherokee  Muhi-Purpose  Passenger 

Vehicle 
Substantially  similar  U.S.-certified 

vehide:  1905  Jeep  Cherokee 
Notice  of  Petition  published  at:  61  FR 

40074  (July  31, 1006) 

Vehicle  Eligibility  Number  VSP-180 

14.  Docket  No.  96-089 


Nonconforming  Vehides:  1000-1006 

Ken-Mex  T800  Trucks 
Substantially  similar  U.S.-certified 

vehidoK  1000-1006  Kenworth 

T800  Trucks 
Notioe  of  Petition  published  at:  61  FR 

40070  (July  31. 1006) 

Vehide  Eligibility  Number  VSP-187 
15.  Docket  No.  96-000 
Nonconforming  Vehides:  1001-1006 

Fie^tliner  FTLD  112064SD 

Trucks 
Sahalantially  similar  U.S.-certified 

vohidoK  1001-1006  Frei^tliner 

FTLD  112064SD 
Notice  of  Petition  published  at:  61  FR 

40071  (July  31, 1906) 

Vehicle  EligibiUty  Number  VSP-178 
IFR  Doc  96-2S3S0  Piled  10-2-08: 8:45  am) 
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NOQoaof  noooipcoT  povvon  for 
Dooiolon  That  Nonoonlorming  1982 
If—^^l  KTHiinii  MniiMf  irclM  Are 
Cl0Mo  for  bnpoctoBon 


r:  National  Highway  Traffic    - 

Safety  Administration.  DOT. 

action:  Notice  of  receipt  of  petition  for 
dedsion  that  ncmconfcmning  1982 
Kawasaki  KZ550B  motorcycles  are 
ebgibla  for  importation. 


:  This  notice  announces  recdpt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  decision  that  a  1082  Kawasaki 
KZ550B  that  was  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  is  eligible  for  importation  into 
the  United  States  because  (1)  it  is 
substantially  similar  to  a  vehide  that 
was  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  that  was  certified  by  iU 
manufacturer  as  complying  with  the 
safety  standards,  and  (2)  it  is  capable  of 
being  readily  altered  to  conform  to  the 
standards. 

DATES:  The  dosing  date  for  comments 
on  the  petition  is  November  4, 1906. 

AOOncSSCO:  Conunents  should  Teier  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
Room  5109.  National  Highway  Traffic 
Safety  Administration,  400  Seventh  St, 
SW..  Washington,  DC  20590.  (Docket 
hours  are  from  9:30  am  to  4  pm|. 

FOR  FURTHER  MFORMATKM  CONTACT:     - 
George  Entwistle,  Office  of  Vehicle 
Safety  Compliance.  NHTSA  (202-366- 
5306). 
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Otl^naaENTARV  mformation: 


Under  49  U.S.C  30141(a)(lKA).  a 
motor  vehide  that  was  not  orioiiiaUy 
manufactured  to  conform  to  aO 
applicable  Federal  motor  vehide  safety 
standards  shall  be  refused  admissicui 
into  the  United  States  unless  NHTSA 
has  dedded  that  the  motor  vehicle  is 
substantiaUy  similar  to  a  motor  vehide 
originally  manufactured  bx  inq>ortation 
into  and  sale  in  the  United  States, 
certified  under  49  U.S.C  30115.  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehide  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
oonicmn  to  aU  appUcable  Federal  mot(v 
vehicle  safety  standards. 

Petitions  for  eligibiUty  dedsions  may 
be  submitted  by  eith«r  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
spedfied  in  49  CFR  593.7.  NHTSA 
publishes  notice  in  the  Fedtoral  »egwtw 
of  each  petition  that  it  receives,  and 
afibrds  intwested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  dose  of  the  comment  period. 
NHTSA  deddes,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eUgible 
for  importation.  The  agency  then 
pubUshes  this  dedsion  in  the  Koderal 
KffdMn-. 

Champagne  Impwts.  bic  of  Lansdale, 
Pennsylvania  ("Qiampagne") 
(Registered  hnporter  9O-006)  has 
petitioned  NHTSA  to  dedde  whether 
1062  Ka%vasaki  KZ550B  motorcycles  are 
eligible  for  importation  into  the  United 
States.  The  venicle  %vhich  Champagne 
beUeves  is  substantiaUy  similar  is  the 
versicm  of  the  1982  Kawasaki  KZ550A 
that  was  manufactured  for  importation 
into,  and  sale  in.  the  United  States  and 
certified  by  its  manufacturer  as 
confcMining  to  aU  appUcable  Fedwal 
motor  vehide  safety  standards. 

The  petitioner  claims  that  it  carefiiUy 
compared  the  non-U.S.  certified  1082 
Kawasaki  KZ550B  to  its  U.S,  certified 
counterpart,  and  found  the  two  vehicles 
to  be  sidMtantially  similar  with  rasped 
to  compliance  with  most  Federal  motor 
vdiicle  safety  standards. 

Champagne  submitted  infbrmaticm 
with  its  petition  intmded  to 
demonstrate  that  the  ncm-U.S.  certified 
1082  Ka%vasaki  KZ550B.  as  originaUy 
manufactiired,  conforms  to  many 
Federal  motor  vehide  safisty  standards 
in  the  same  manner  as  its  U.S.  c«tified 
counterpart,  or  is  capable  of  being 
readily  altered  to  conform  to  those 
standards. 

Spedfically,  the  petitioner  claims  that 
the  non-U.S.  certified  1982  Kawasaki 
KZ550B  is  identical  to  its  U.S.  certified 


countwpart  with  reaped  to  compliance 
with  Standards  Nos.  106  Brake  Hotes. 
Ill  AflorvJewMirore,  116  Brake  F7ujd, 
110  New  Pneumatic  Tint  for  VMcles 
other  than  Passenger  Cars,  aad  122 
Motorcycle  Brake  Systems. 

Petitioner  also  contends  that  the 
vehide  is  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  maimer  indicated: 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment: 
installation  of  U.S.-  mbdel  headlamp 
assembUes. 

Standard  No.  120  Tire  Selection  and 
Rims  for  Vehicles  Other  Than  Passenger 
Cars:  installatitm  of  a  label  that  displays 
the  recommended  tire  size,  rim  size,  and 
cold  inflation  pressure. 

Standard  No.  123  Motorcycle  Controls 
and  Disp/ajv.  installation  of  a  U.S. 
model  speedometer  caUlwated  in  miles 
per  hour. 

The  petitioner  also  states  that  a 
certification  label  will  be  affixed  to  the 
v^ide  that  meets  the  requirranents  of 
40  CFR  Part  565. 

Commenta  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section,  National  Hif^way  Traffic 
Safety  Administration.  Room  5109. 400 
Seventh  Street,  S.W.,  Weshingtm.  DC 
20590.  It  is  requested  but  not  requirBd 
that  10  copies  be  submitted. 

AU  oonunents  received  before  the 
doee  of  business  on  the  dosing  date 
indicated  above  wiU  be  considered^  and 
wiU  be  avaikble  for  examination  in  the 
dockat  at  the  above  address  both  before 
and  aftw  that  date.  To  the  extent 
possible,  comments  filed  after  the 
dosing  date  wiU  also  be  considered. 
Notioe  of  final  action  on  the  petition 
will  be  pubUshed  in  the  Federal 
Register  pu-suant  to  the  authority 
indicated  below. 

AnAaritr  40  U.S.C  30141  (aKl)(A)and 
(bXD;  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  September  30. 1996. 
Marilyns  Jaosbs. 

Otiector,  Office  tjf  Vehide  Safety  Compliance. 
(FR  Doc  96-25380  Filed  10-2-06;  8:45  am] 


[Dockat  No.  tip-iOS:  Medoe  1] 

Notioe  or  Reooipt  of  PelMon  for 
Decision  That  Nonconfufming  1M3 
Ponttec  Trane  Sport  MuW-Purpoee 
Vehidee  Are  EHgiMefor 


passengOT  vdiides  (MPVs)  are  allele 
for  importatiam. 

OUMMARTr  This  notioe  annoufioes  receipt 
by  the  National  H^way  Traffic  Safety 
AdministntioD  (NHTSA)  of  a  petition 
for  a  dedaicMi  that  a  1003  Pontiac  Ttaos' 
Sport  manufactured  for  the  German 
market  that  was  not  originaUy 
manufactured  to  comply  widi  aU 
appUcable  Fedwal  motor  vdiide  safety 
standards  is  eligible  for  impwtaticm  into 
the  United  States  because  (1)  It  is 
substantiaUy  similar  to  a  v^cle  that 
was  originaUy  manufactured  for  sale  in 
the  United  States  and  that  was  certified  ■' 
by  ita  manufacturer  as  complying  with 
the  safety  standards,  and  (2)  it  is  capable 
of  being  reedUy  altered  to  oonfbrm  to 
the  standards. 

DATES:  The  dosii^  date  tot  commenta 
on  the  petition  is  Nov«nber  4, 1096. 
A00NE88ES:  Comments  should  refer  to 
the  docket  nimib>jr  and  notice  niunber, 
and  be  sulnnitted  to:  Docket  Secticm. 
Room  5100,  National  Highway  Traffic 
Safisty  Administration,  400  Seventh  St. 
SW.,  Washington,  DC  20590.  [Docket 
houre  are  from  9:30  ajn.  to  4  pjn.]. 
FOR  FURTHER  MFOMMT10N  CONrACr: 
George  EntwisUe.  Office  of  Vehide 
Safety  Compliance.  NHTSA  (202-366- 
5306). 


AQENCV:  Natinoal  Hi^way  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice  of  receipt  of  petition  for. 
dedsion  that  nonconfoiming  1993 
Pontiac  Trans  Sport  multi-purpoee 


Backgroand 

Under  49  U.S.C  30141(aKlMA).  a 
motor  vehicle  that  %va8  not  originaUy 
manufactured  to  oonfixm  to  aU 
appUcable  Federal  motor  vdiide  safety 
standards  shaU  be  refused  sdmissiaD 
into  the  United  States  unless  NHTSA 
has  dedded  that  the  motor  vehide  is 
substantiaUy  similar  to  a  motor  vehicle 
originally  manufactured  ior  importatioa 
into  and  sale  in  the  United  States, 
certified  under  49  U.S.C  30115,  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
conform  to  aU  appUcable  Federal  motor 
vehicle  aafety  standards. 

Petitions  for  eUgihiUty  dedsions  may 
be  submitted  by  either  manufactums  or 
importere  who  have  registered  with 
NHTSA  pureuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7.  NHTSA 
publishes  notice  in  the  Federal  Rc^ 
of  eech  petition  that  it  receives,  and 
afibrds  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  dose  of  the  ccHmnent  period, 
NHTSA  deddes,  on  the  basis  of  the 
petition  and  any  commenta  that  it  has 
received,  whether  the  vehide  is  eUgible 
for  importation.  The  agency  then 
pubUshes  this  decision  in  the  Federal 
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Champagne  bnpoiis.  bic.  of  Lansdale. 
Pennsylvania  ("Qiampagne"> 
(Registered  Importer  90-009)  has 
petitioned  NHTSA  to  dedde  whether  a 
1993  Pontiac  Trans  Sport  MPV 
manufact\ired  for  the  German  market  is 
eligible  for  importation  into  the  United 
States.  The  vehicle  which  Champagne 
believes  is  substantially  similar  is  the 
1993  Pontiac  Trans  Sport  that  was 
manufactured  for  sale  in  the  United 
States  and  certified  by  its  manufscturer 
as  conforming  to  all  applicable  Federal 
motor  vehicle  safsty  standards. 

The  petitioner  claims  that  it  carefully 
ccxnpared  the  non-U.S.  certified  1993 
Pontiac  Trans  Sport  to  its  U.S.  certified 
counterpart,  and  found  the  two  vehicles 
to  be  substantially  similar  with  respect 
to  compliance  with  most  Federal  motor 
vehicle  safety  standards. 

Champagne  submitted  infcnnation 
with  its  petiticm  intended  to 
demonstrate  that  the  non-U.S.  certified 
1993  Pontiac  Trans  Spoct  as  originally 
manufactured,  confbnns  to  many 
Federal  motor  vehicle  safety  standards 
in  the  same  manner  as  its  U.S.  certified 
counterpart,  w  is  capable  of  being 
readily  altered  to  conform  to  those 
standards. 

Specifically,  the  petitioner  claims  that 
the  non-U.S.  certified  1993  Pontiac 
Trans  Sport  is  identical  to  its  U.S. 
certified  counterpart  with  respect  to 
compliance  with  Standard  Nos.  102 
Thuismissjon  Shift  Lever  Sequence .... 

103  Defrotting  and  Defogg/ng  Syttmns, 

104  Windshield  Wiping  and  Waahing 
Systems,  105  Hydraulic  Brake  Systems. 
106  Brake  Hoses,  109  New  Pneumatic 
Tires,  111  Rearview  Mirrors,  113  Hood 
Latch  Systems,  114  Theft  Protection, 
116  Brake  Fluid.  118  Powei^Operated 
Window  Systems,  124  Accelerator 
Control  Systems,  201  Occupant 
Protection  in  Interior  Impact,  202  Head 
Restraints,  204  Steering  Control 
Re<uward  Displacement,  205  Ghxing 
Materials.  206  Obor  Locks  and  Door 
Retention  Components,  207  Seoti'f^ 
Systems.  208  Occupant  Crash 
Protection.  209  Seat  Belt  Assembliee, 
210  Seat  Belt  Assembly  Anchoragfii,  212 
Windshield  Retention,  216  Roof  Crush 
Resistance,  219  Windshield  2U>ne 
Intrusion,  301  Fuel  System  Integrity,  and 
302  Fltmuhabihty  of  Interior  Materials. 

Additionally,  the  petitioner  states  that 
the  bumpers  on  the  non-U.S.  certified 
1993  Pcmtiac  Trans  Sport  comply  with 
the  Bumper  Standard  found  in  49  CFR 
Part  581. 

PstitiODer  also  contends  that  the 
vehicle  is  capable  of  being  reedily 
ahered  to  meet  the  follovrlag  ■**'^fT**f. 
in  the  manner  indicated: 

Standard  No.  101  Contmis  and 
Displays:  (a)  substitution  of  s  lens 


marked  "Brake"  for  a  lens  with  an  ECE 
symbol  on  the  brake  fisihue  indicator 
lamp;  (b)  labeling  of  the  odometer  to 
reflect  its  calibration  in  kilometers  per 
hour. 

Standard  No.  108  Lamps.  Reflective 
Devices  and  Associated  Equipment: 
installation  of  U.S.-model  hxHit  and  reer 
sidemarker/reflector  assemblies. 

Standard  No.  110  Tire  Selection  and 
Rims:  Installation  of  a  tire  information 
placard. 

The  petitioner  also  states  that  a 
certification  label  must  be  affixed  to  the 
vriiide  to  meet  the  requirements  (A  40 
CFR  Part  565. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  r^r 
to  the  docket  number  and  be  submitted 
to:  Docket  Section.  Netional  Highway 
Traffic  SaliBty  Administration.  Rocmi 
5109. 400  Seventh  Street.  S.W.. 
Washington.  DC  20990.  It  is  reouested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  dosing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authoritv 
indicated  below.  If  NHTSA  decides  that 
non-U.S.  certified  1993  Pontiac  Trans 
Sport  MPVs  sre  eligible  for  imputation 
into  the  United  States,  that  decision  will 
be  made  with  respect  to  all  such 
vehicles,  and  not  be  limited  to  thoee 
manufectuied  for  the  German  market. 

Aalhsrily:  49  U.S.C.  30141(aXtMA)  and 
(bXD:  49  CFR  593.8;  delagatlons  of  authority 
•t  4«  CFR  l.SO  and  501.8. 

Issued  on:  September  30. 1908. 
MariljrHMjacsbs. 

Dtnetar.  Office  of  y^hideSafstyComplkmce. 
|FR  Doc  96-2S381  FUed  10-2-46;  8:45  am) 


SurfM* Tr«n«portatton  Board^ 
[•TB  Fkianoe  OoelHt  Na  88071] 

Coach  USA,  Inc.'-Oontrol  ExemfMion— 
Amorlean  HaMaaahMi  Tours.  Inc.: 
Callfomia  Chartara,  Inc.;  Ti 
Unaa,  Inc.;  Quif  CoaatTi 

Inc.:  and  K— T  Contraol  Sawloaa,  no. 


ACTION:  Notice  of  filing  of  petition  for 
exemption. 


r:  Coach  USA,  be.  (Coech).  a 
noncanier  that  controls  10  motor 
passenger  carriers,  seeks  to  be 
exempted,  under  49  U.S.C  13541.  from 
the  prior  approval  requirements  of  49 
U.S.C.  14303(a)(5).  to  acquire  control  of 
five  other  motCM'  passenger  carriers. 
DATES:  Conunmits  must  be  filed  by 
Novemba*  4. 1996.  Petitioner  may  file  a 
reply  by  November  12. 1906.  ^ 

ADOWg98g»;  Send  an  original  and  10 
copies  of  comments  referring  to  STB 
Finance  Docket  No.  33073  to:  Surfiace 
Transp<nrtation  Board.  Office  of  the 
Secretary,  Case  Control  Branch,  1201  . 
Constitution  Avenue,  NW..  Washington, 
IX^  20423.  In  addition,  send  one  copy  ot 
comments  to  petitioner's 
refnesentatives:  Betty  Jo  Christian  and 
David  H.  Cobum.  Steptoe  k  Johnson 
LLP.  1330  Connecticut  Avenue.  NW., 
Washington.  DC  20036. 
FOR  FURTHER  MFORMATION  CONTACT: 
Beryl  Goidon.  (202)  927-5660.  (TDD  for 
the  hearing  impaired:  (202)  927-5721.1 

8UPPLSMENTARY  MTOMMATION:  Coach 

seeks  an  exemption  to  acquire  stodc 
omtrol  over  five  motor  paasenger 
carriers  that  operate  both  in  interstate 
and  intrastate  commerce:  American 
Sightseeing  Tours,  Inc..  d/bya  ASTI 
(MC-252353)  (primarily  charter 
operations  from  the  Miami/Ft. 
Lauderdale,  FL  area):  California 
Charters,  hic  (Ca)  (MC-241 211) 
(primarily  charter  operations  from  tha- 
Los  Angeles,  Long  Beach,  and  San 
Diego.  CA  area);  Texas  Bus  Lines.  Inc.    • 
(TBL)  (MC-37640)  (primarily  charter 
operations  from  the  Houston.  TX  area 
and  regular-route  service  between 
Houston  and  Galveston,  TX);  Gulf  Coast 
Transportation.  Inc..  d/b/a  Gray  Line 
Tours  of  Houston  (GCTI)  (MC-201397) 
(primarily  charter  operations  from 
Texas):  and  K>-T  Contract  Services.  Inc. 
(K-TX(MC-218583)  (primarily  charter 
oparatioDS  from  the  Las  Vegas.  NV  area 
and  regular-route  service  between  Las 
Vegas  and  both  Phoenix.  AZ  and  Reno/ 
Carson  aty,  NV).  TBL  and  50%  of  Oa 
are  owned  by  otte  individual.  Mr.  Scott 
Keller,  and  TBL  owns  50%  of  K-T.' 
Coach  states  that  eech  of  the  five 
carriers  accounts  for  a  relatively  small 
market  share,  and,  aside  from  charter 


AODtCV:  Surface  Transportation  Board. 


'ThmKCtmiaiaitlfaaAeiotlMi.Ptib.L.XfH- 
SB.  ISS  SlaL  se9  (ISSB).  abolkhad  lb*  InMnltf* 


(Bovd)  Wiactiv*  January  1. 19SS.  This  notice  relatM 
10  «  ooobol  iwiwrtinn  that  U  mbtact  to  Board 
iHrtedktku  andw  M  U.S.C  14303. 

*Th«  ■lock  of  ASn.  CX3.  TBL  and  OCn  was 
placod  In  Mparata,  iiMiopaiidMit  voting  tnuu  «*Mi 
dlflmai  tfiman  to  avoid  any  unlawful  cootroL 
Tk*  Mock  of  K-T  «•*•  1*8  a*  ia  bocauaa  Coach  will 
aot  mamitm  th»  ramainim  S0%  of  K-Ta  atock  from 
KflfrvilM  Bua  Company.  Inc.  nnlaaa  and  until  tfaia 
polMaaiairantML 
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and  special  operations,  operates 
regionally  in  diverse  markets  across  the 
United  States.  While  it  omtrols  the 
nation's  second  largest  group  of  motor 
passenger  carriers.'  Coach  states  that 
there  is  little  competition,  and  no 
significant  overlap  in  operations,  among 
the  10  carriers  it  now  controls  and  the 
five  it  sedcs  to  control.  It  acknowledges 
that  there  is  some  overlap  in  services, 
but  states  that  this  overlap  will  have  no 
meeningfiil  effect  on  the  ccmtinued 
availability  of  competitive 
transportation. 

Following  the  acquisition  of  control, 
the  five  carriers  will  continue  to  operate 
in  their  respective  markets,  each  under 
its  own  name  and  in  the  same  basic 
manner  as  before.  Coach  claims  that 
improved  service  at  lower  costs  will 
result  because  of  the  coordination  of 
functions,  centralized  management, 
financial  support,  rationalization  of 
resources,,  and  economies  of  scale  that 
are  anticipated  from  the  common 
control.  Coach  also  states  that  all 
collective  bargaining  agreements  will  be 
honored,  that  employee  benefits  will 
improve,  and  that  no  change  in 
management  personnel  is  planned. 
Additional  information  may  be  obtained 
frxmi  petitioner's  representatives. 

Decided:  September  25. 1996. 

By  the  Board.  Chairman  Mragan,  Vice 
Chainnan  Simmons,  and  Commissionar 
Owen. 

Varaon  A.  Winiams. 

Secretary. 

(FR  Doc.  96-25364  Piled  10-2-96;  8:45  am] 
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(8TB  FInanoe  Oockst  No.  3300q 

Louisiana  &  Delia  Railroad,  Inc.— 
Laaaa  and  Oparatlon  Examptton— 
SoutlMm  PacHlcTranaportation 
Company 

Louisiana  &  Delta  Railroad,  Inc. 
(LDRR).  a  Class  m  rail  carrier,  has  filed 


*  In  Notre  Capital  Ventun$  B.  LLC  and  Coach 
USA,  btc. — Control  Exemption — Anow  Stage  Lines, 
tic.;  Cape  Tmnmt  Corp.;  Community  Coach.  Inc.; 
Community  Tmiuit  Linet,  Inc.;  Grosvenor  But 
Linet.  Inc.;  H.AM.L  Corp.;  leisure  Time  Tours; 
Suburban  Management  Corp.;  Suburban  Trails, 
Inc.;  and  Suburban  Transit  Corp..  STB  Finance 
DockM  ^4o.  32876  (Sub-^4o.  1)  (STB  aerved  May  3. 
1996).  Coach  waa  axamptad  froo:  thu  prior  approval 
raqalraawnta  of  49  U.S.C  14303(a)(4)  to  acquira 
control  of  Arrow  Staga  Linaa.  Inc.  (MC-29S92): 
Cap*  Tranait  Corp.  (MC-161S78);  Community 
Coach,  Inc  (MC-7e022):  Community  Transit  Linaa, 
faic  (lklC-14554<):  Grotvanor  Bus  Lines.  Inc  (MC- 
1S7317);  H.AJk«.L.  Corp.  (1^4C-194792):  Leisure 
Time  Tours  (MC-142011);  Subuiiian  KUnagament 
Corp.  (KIC-264527):  Suburban  Trails,  Inc.  (MC- 
149061);  and  Suburban  Transit  Corp.  CMC-115116). 

•  The  ICC  Tannination  Act  of  1995.  Pub.  L  104- 
66,  lOB  Stat.  803,  which  was  enacted  on  December 
29. 1999,  and  took  aflact  on  January  1. 1996, 


a  verified  notice  of  exemption  under  49 
CFR  1150.41:  (1)  To  lease  and  operate 
approximately  8.909  miles  of  rail  Uim; 
and  (2)  to  acquire  approximately  15 
miles  of  incidental  overhead  tradcage 
rights  owned  by  Southern  Pacific 
Transportation  Company  (SPT)  and 
located  in  the  State  of  Louisiana.  The 
proposed  transaction  was  to  be 
consummated  on  or  after  September  10. 
1996,  the  effective  date  of  the 
exemption.' 

The  lines  involved  in  tiie  acquisition 
by  lease  are  described  as  follows:  The 
Breaux  Bridge  Branch  from  milepost 
0.35  at  or  near  BR  )ct  to  the  end  of  track 
at  milepost  8.060  at  or  near  Breaux 
Bridge,  and  the  remaining  segment  of 
the  St.  Martinsville  Branch  from  the 
switch  on  the  Breathe  Bridge  Branch 
near  milepost  7.678  at  a  point  on  the  St. 
Martinsville  Branch  near  milepost 
19.381  to  the  end  of  track  at  milepost 
19.680;  and  the  Alexandria  Branch  from 
milepost  0.50  at  or  near  Alex  )ct  to  the 
md  of  track  at  milep>ost  1.00,  and  the 
extension  track  from  milepost  144.90  to 
milepost  145.30.  These  lines  involve  a 
total  distance  of  approximately  8.909 
miles.' 

The  incidental  trackage  rights 
involved  are  described  as  follows:  The 


abolished  the  Interstate  Conunerce  Coauniaaioo  and 
tranaferred  certain  functions  to  the  Surface 
Transportation  Board  (Board).  This  notice  relates  to 
functions  that  are  subject  to  Board  juriadiction 
pursuant  to  49  U.S.C  10902. 

'A  letter,  dated  September  9. 1996.  requaeting 
that  this  application  be  denied  was  received  from 
Tyrone  Boudreaux.  for  and  on  behalf  of  the  United 
Transportation  Union-Louisiana  State  Legislative 
Board.  If  Mr.  Boudreaux  wishes  the  Board  to 
consider  his  letter,  or  to  consider  a  more  detailed 
petition,  be  must  serve  a  copy  of  his  letter  or 
petition  for  relief  on  LEHUt's  counsel  (Eric  M. 
Hocky)  and  certify  to  us  that  he  has  done  so. 
Because  Mr.  Boudreaux  asseru  a  nexus  between 
this  filing  by  LDRR  and  the  Board's  Decision  Na 
44  (served  August  12, 1996)  in  Finance  Docket  No. 
32760.  Union  Pacific  Corporation,  Union  Pacific 
Bailroad  Company,  and  Missouri  Pacific  Bailroad 
Company— Control  and  Mergei^— Southern  Padfk 
Bail  Cotjporation,  Southern  Pacific  Transportation 
Company,  St.  Louis  Southwestern  Bailway 
Company,  SPCSL  Corp.,  and  The  Denver  and  Bio 
Grande  Western  Bailroad  Company,  Mr.  Boudreaux 
should  also  serve  a  copy  of  his  letter  or  petition  on 
the  counsel  for  Southem  Rtcific  Transportation 
Qxnpany  (Paul  A.  Cunningham,  Harkiiu 
Cunning^iam.  1300  Nineteenth  Street,  N.W., 
Washington,  D.C  20036)  and  on  the  couiuel  for 
Burlington  Northam  RaUroad  Compeny  aiMi  The 
Atchison,  Topeka  and  Santa  Fe  Railway  Cam|Mny 
(Erika  Z.  )onaa.  Mayer.  Brown  ft  Piatt,  2t)00 
Peimsylvania  Avenue,  N.W..  Washington,  D.C 
20006).  and  certify  to  us  that  he  has  done  so.  Mr. 
Boudreaux  may  wish  to  supplement  his  filing  or 
otherwise  specify  what  provisions  of  the  statute  or 
the  Board's  regulations  be  maintains  are  violated  by 
the  propoaed  transaction  and  what  adverse  efiscts 
he  sees  resulting  from  this  transaction. 

>  The  lease  also  granu  LDRR  the  right  to  operate 
side  tracks  at  milepoats  143.97, 143.55. 141.465  and 
140.146,  and  spurs  at  mileposts  145.129  and  121.92. 
SPT  states  that  the  right  to  operate  theae  tracks  is 
not  subiect  to  Board  furisdictioB. 


extension  of  existing  trackage  rights 
from  mil^KMt  131.0  at  Ara  Spur  to 
milepost  146.0  at  the  east  end  of,  but  not 
inchiding.  La&yette  Yard,  a  total 
distance  of  appn»dmately  15  miles.^ 

If  tiw  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  oh  initio.  Petitions  to  revoke  die 
exemption  imdo-  49  U.S.C  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  wall  not 
automatically  stay  the  transactitm. 

An  original  and  10  copies  of  all 
pleedings,  referring  to  STB  Finance 
Docket  No.  33003.  must  b^filed  with 
the  Surface  Transportatitm  Board,  Office 
of  the  Secretary.  Case  Control  Branch, 
1201  Constitution  Avenue.  N.W.. 
Washington,  DC  20423  and  served  on: 
Eric  M.  Hocky.  GoUatz.  Oiffin  &  Ewing. 
P.C.  213  West  Miner  Street.  P.  O.  Box 
796,  West  (blester.  PA  19381-0796. 

Decided:  September  26, 1996. 

By  the  Board,  David  M.  Konxchnik. 
Director.  OCBce  of  Prooaediqgs. 
VanaaA.«Ml]iaBs. 
Secretary. 
(PR  Doc  96-25363  FUed  10-2  ^96;  8:45  am] 


DEPARTMEtfT  OF  THE  TREASURY 

Submlaaion  to  OMB  for  Ravlaw; 
Cofflmant  Raquaat 

September  16, 1996. 

The  Department  of  Treasury  has 
submitted  the  following  public 
infannation  collection  requirement(s)  to 
OMB  frv  review  and  clearance  imder  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-1 3.  Ck>pies  of  the 
subinission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
infcHination  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury.  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0091. 

Form  Number:  IRS  Fbrm  1040X. 

Type  of  Review:  Revision. 

Title:  Amended  U.S.  Individual 
Income  Tax  Return. 

Description:  Form  1040X  is  used  by 
individuals  to  claim  a  refund  of  income 
taxes,  pay  additional  income  taxes,  or 
designate  S3  to  the  presidential  election 
campaign  fund.  The  information  is 
needed  to  help  verify  that  the  individual 


*  LDRR  states  that  these  trackage  righu  extend 
eadating  trackage  righta  granted  trr  SPT  to  LORR  in 
IOC  Finance  Docket  No.  30968. 
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has  comcUy  figurad  hit  or  h«r  income 
tax. 

Respodentt:  ludividiialfl  or 
houflehoMs,  Businaas  or  other  for-profit. 
Farms. 

Estimatad  Numbtr  of  Reapondents/ 
Recordkeepen:  1.550.506. 

EtUmated  Burden  Houit  Par 
Bespondent/Recordkeeper: 

Reooidkaeping — 1  hr..  12  min. 

Learning  about  the  law  or  the  form — 
26  min. 

Preparing  the  form— 1  hr..  10  min. 

Copying,  aaaembling.  and  sending  the 
fonn  to  the  IRS — 35  min. 

Frequency  of  Beeponae:  On  occasion. 

Bttimated  Total  Reporting/ 
Bemtdkeeping  Burden:  5.240.710  hours. 

0MB  Number.  1545-1204. 

Fonn  NuaAer.  IRS  Form  8823. 

Type  of  Beview:  Revision. 

Thle:  Low-Income  Housing  Credit 
Agencies  Report  of  Noncompliance. 

Description:  Housing  agencies  report 
ntmcompUanca  with  the  Tow-income 
housii^  provisions  on  Form  8823. 

Betpondents:  State.  Local  or  Tribal 
Government. 

Estimated  Number  of  Respondents/ 
Becordkeepen:  50. 

Estimated  Burden  Hours  Far 
Bespondent/Becordkeeper 

Recordkeeping — 5  hr..  1  min. 

Learning  aoout  the  law  or  the  kaa — 
18  min.  *     ' 

Preparing  and  sending  the  form  fo  the 
IRS— 23  min. 

Frequency  of  Response:  On  occaaicm. 

EstioHMted  Total  Reporting/ 
Becordkeeping  Burden:  114.200  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869.  Internal  Revenue  Service. 
Room  5571, 1111  Constitution  Avenue. 
N.W..  Wellington.  DC  20224 

Cn4B  Beviewer:  Alexander  T.  Hunt 
(202)  395-7340.  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building.  Washington. 
DC  20503. 

LsisK-Hollaad. 

Departmental  Reports  SianagBment  Officer. 
(FR  Doc  96-25371  Piled  lO-2-M:  8:4S  sm) 


Submiaslon  for  0MB  fWwtawj 
COfWIMflt  Re^uMt 

September  24. 1905. 

The  Department  of  TVeasury  has 
submitted  the  following  public 
infwmation  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995. 
PubUc  Law  104-13.  Copies  of  the 
sufamissi(»(s)  may  be  ootiined  by 
caning  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 


infannatian  ooUection  should  be 
addiasead  to  tiie  OMB  reviewer  listed 
and  to  ^  Treasury  Department 
Gearance  Officer,  Department  of  the 
Treasury,  Room  2110. 1425  New  York 
Avenue.  NW..  Washington.  DC  20220. 

Fiaaadal  Managwmawt  Servtoe  (FMS) 

OMB  Number:  1510-0042. 

Fonn  Number:  S¥  1055. 

Type  of  Beview:  Extension. 

Title:  Claims  Against  the  U.S.  For 
Amount*  Due  in  Case  of  a  Deceased 
Creditor. 

Description:  This  form  is  required  to 
determine  who  is  entitled  to  the  funds 
of  a  deceased  Postal  Savings  depositor 
or  deceased  awardholder.  The  form 
properly  completed  with  supporting 
documents  enables  this  office  to  dedde 
who  is  legally  entitled  to  payment. 

Bespondents:  Individuals  or 
households. 

Estimated  Nunri)er  of  Bespondents: 
400. 

Estimated  Burden  Hours  Per 
Response:  1  hour. 

Frequency  of  Response:  Other  (as 
needed). 

Estimated  Total  Reporting  Burden: 
400  hours. 

Clearance  Officer:  Jacqueline  R.  Perry 
(301)  344-8577.  Financial  Management 
Service,  3361-L  75th  Avenue,  Landover. 
MD  20785 

OMB  Beviewer:  Alexander  T.  Hunt 
(202)  39S-7860,  Office  of  Management 
and  Budget.  Room  10202,  New 
Executive  Office  Building.  Washington, 
DC  20503. 

Late  K.  HoUaed. 

Department  Reports  Manageatent  Officer. 
(PR  Doc.  90-25372  Filed  10-2-96: 8:45  un) 


Submission  tor  OMB  fWvtow; 
CofiMiMfit  Ra^uost 

September  24. 1996. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reductim  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
8ubmission(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  tq  the  Treesury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110. 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

DeparlBaiilal  OfBoea/FiiiaBcial 
Enforcement  Network  (FioCEN) 

OMB  Number.  1505-0137. 


Form  Number.  TO  F  90.22.45. 

Type  of  Beview:  Extension. 

TrtJe:  PinCEN  Access  Identificatiaa 
Form. 

Description:  This  collection  will  be 
used  to  ensure  that  confidential  law 
enforcement  information  is  provided 
only  to  authorized  officials  of  state  and 
local  law  enforcement  agencies.  The 
collected  information  will  allow 
identities  to  be  efficiently  verified  for 
security  purposM. 

Bespondents:  State,  Local  at  Tribal 
Governments. 

Estimated  Number  (^Bespondents: 
250. 

Estimated  Burden  Hours  Per 
Besponse:  10  minutes. 

nequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  43 
hours. 

OMB  Number:  1505-0139. 

Form  Number;  TD  F  90-22.44. 

Type  of  Beview:  Extension. 

TYt/e;  Request  for  Research. 

Description:  This  form  allows  the 
efficient  intake  of  requests  for 
investigative  support  sent  to  the 
Financial  Crimes  Enforcement  Network 
(FinCEN)  by  Federal.  State  and  local  law 
enforcement.  The  information  provides 
the  information  necessary  to  determine 
the  lawful  parameters  of  data  base 
searches  in  response  to  the  requests. 

Bespondents:  Federal  Government. 
State.  Local  or  Tribal  Government. 

Estimated  Ntimber  (^Bespondents: 
7,500. 

Estimated  Burden  Hours  Per 
Besponse:  30  minutes. 

Frequency  of  Besponse:  Other  (once 
per  request). 

Estimated  Total  Beporting  Burden: 
3.750  hours. 

Qearance  Officer:  Lois  K.  Holland 
(202)  622-1563.  Departmental  Offices. 
Room  2110. 1425  New  York  Avenue, 
N.W..  Washington,  DC  20220. 

OMB  Beviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202.  New 
Executive  Office  Building,  Washington. 
DC  20503. 
Lois  K.  Holland. 

Departmental  Reports  Management  C^icer. 
(FR  Doc.  90-25373  Piled  10-2-96;  8:45  am] 


Submission  tor  OMB  Rsvisw; 
Commsnt  Rsqusst 

September  27. 199S. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
C^iB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  die 
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subniission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
dearance  Officer,  Department  of  the 
Treesury,  Room  2110. 1425  New  York 
Avenue.  NW.,  Washingtcm.  DC  20220. 

Financial  Management  Service  (FMS) 

OMB  Number:  1510-0046. 

Forni  Number:  FMS  Form  3144. 

Type  of  Beview:  Reinstatement 

Title:  Mintuity  Bank  Depoeit  Program 
Certification  Fwm  for  Admisaon. 

Description:  A  financial  institution 
who  wants  to  participate  in  the  MBDP 
must  complete  this  form.  The  approved 
application  certifies  the  institution  as 
minority  and  is  admitted  into  the 
program.  Once  in  the  program,  the. 
institution  may  receive  special 
assistance  and  guidance  firom  Federal 
agencies.  State  and  local  governments, 
and  i«rivate  sector  organizations. 

Bespondents:  Business  or  other  foi^ 
profit 

Estimated  Number  <rf  Bespondents: 
170. 

Estimated  Burden  Hours  Per 
Besponse:  30  minutes. 

Frequency  of  Besponse:  Annually. 

Estimated  Total  Reporting  Burden:  85 
hours. 

Cfeorance  Officer  Jacqueline  R.  Perry 
(301)  344-8577.  Financial  Management 
Service,  3361-L  75th  Avenue,  Landover, 
MD  20785. 

OMB  Beviewer  Alexander  T.  Hunt 
(202)  395-7860.  Office  of  Management 
and  Budget.  Room  10202,  New 
Executive  Office  Building.  Washingtcm. 
DC  20503. 
LoblCHoUaiid. 

Departmental  Reports  Management  Officer 
(FR  Doc  96-25374  PUed  10-2-96;  8:45  am] 


Submission  to  OMB  tor  Rsvisw; 
Commsnt  Rsqusst 

September  27. 1996. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  Copies  of  the 
submi88ion(s)  may  be  c4>tained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  shoijld  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  Room  2110. 1425  New  York 
Avenue,  NW.,  Washingtoi.  DC  20220. 


Internal  Revenue  Service  (IRS) 

OMB  Number  1545-1028. 

Begulation  Project  Mmiber:  INTL- 
941-86  NPRM  and  INTL-655-87 
'  Temporary. 

Type  of  Beview:  Extension.     • 

Title:  Passive  Foreign  Investment 
Companies. 

Description:  These  regulatioos  specify 
how  U.S.  persons  who  are  shareholders 
of  passive  foreign  investment  companies 
(PFICs)  make  elections  with  respect  to 
their  PFIC  stock. 

Aespondents.-^usiness  or  other  for- 
profit. 

Estimated  Number  of  Bespondents: 
275,000. 

Estimated  Burden  Hours  Per 
Bespondent:  45  minutes. 

Frequency  of  Besponse:  Annually. 
Other  (one  time  only). 

Estimated  Total  Beporting  Burden: 
206.250  hours. 

OA<B  Number  1545-1 150. 

Fonr  Number  IRS  Form  990-EZ. 

Type  of  Review:  Revision. 

Title:  Short  Form  Return  of 
Organization  Exempt  From  Income  Tax 
Under  Section  501(c)  of  the  Intnnal 
Revenue  Code  (except  black  lung  benefit 
trust  or  private  foundation)  or  Section 
4947(a)(1)  Nonexempt  Charitable  Trust 

Description:  Form  990-EZ  is  needed 
to  determine  that  Internal  Revenue  Code 
(IRC)  section  501(a)  tax-exempt 
organizations  fulfill  the  operating 
conditions  of  their  tax  exemption.  IRS 
uses  the  information  from  this  form  to 
determine  if  the  filers  are  operating 
within  the  rules  of  their  exemption. 

Respondents:  Not-for-profit 
institutions. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  100,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping — 28  hr.,  13  min. 

Learning  about  the  law  or  the  form — 
9  hr..  12  min. 

Preparing  the  form — 11  hr..  0  min. 

Copying,  assembling  and  sending  the 
form  to  the  IRS — 16  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  4.869.000  hours. 

OMB  Number  1545-1275. 

Begulation  Project  Number:  CO-45- 
91  Final. 

Type  of  Beview:  Extension. 

Title:  Limitations  on  Corporate~Net 
Operating  Loss  Carryforwards. 

Description:  Sections  1.382-9 
(d)(2)(iii)  and  (d)(4)(iv)  allow  a  loss 
corporation  to  rely  on  a  statement  by 
beneficial  owners  of  indebtedness  in 
determining  whether  the  loss 
corporation  qualifies  under  section 
382(1X5).  Section  1.382-g(d)(6)(u) 


requires  a  loss  oorporatimi  to  file  an 
election  if  it  vrants  to  apply  the 
regulations  retroactively,  or  revoke  a 
362(1N6)  election. 

Bespondents:  Business  or  other  far*' 
profit 

Estimated  Number  of  Bespondents: 
650. 

Estimated  Burden  Hours  Per 
Bespondent:  31  minutes. 

Frequency  of  Response:  On  (xx:asion. 

Estimated  Total  Reporting  Burden: 
200  hours. 

Qearance  Officer  Gerrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
Room  5571. 1111  Constitution  Avenue, 
N.W..  Washington,  DC  20224. 

OMB  Beviewer  Alexander  T.  Hunt 
(202)  395-7340,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington. 
DC  20503. 
Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 
(FR  Doc  96-25375  Piled  10-2-96;  8:45  am) 


Dspsnmsntal  OfHcss;  Debt 
Msnsgsmsnt  Advisory  CommKlae 
MsstinQ 

Notice  is  hereby  given,  pursuant  to  5 
U.S.C.  App.  section  10(a)(2),  that  a 
meeting  will  be  held  at  the  U.S.    • 
Treasury  Department,  15th  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.,  on  October  30  and  31. 
1996,  of  the  following  debt  management 
advisory  committee:  Public  Securities 
Association,  Treasury  Borrowing 
Advisory  Committee. 

The  agenda  for  the  meeting  provides  - 
for  a  tetdonical  background  briefing  by 
Treasury  staff  on  October  30,  followed 
by  a  charge  by  the  Secretary  of  the 
Treasury  or  his  designate  that  the 
committee  discuss  particular  issues,  and 
a  woiidng  session.  On  October  31,  the 
committee  will  present  a  written  report 
of  its  recommendations. 

The  background  briefing  by  Treasury 
staff  vtrill  be  held  at  11:30  a.m.  Eastern 
time  on  April  30  and  will  be  open  to  the 
public.  The  remaining  sessions  on 
October  30  and  the  committee's 
reporting  sessitm  on  October  31  will  be 
closed  to  the  public,  pursuant  to  5 
U.S.C.  App  section  10(d). 

This  notice  shall  constitute  my 
determination,  pursuant  to  the  authority 
placed  in  heads  of  departments  by  5 
U.S.C  App.  section  10(d)  and  vested  in 
me  by  Treasury  Department  Order  No. 
101-05,  that  the  closed  portions  of  the 
meeting  are  concerned  with  information 
that  is  exempt  from  disclosure  under  5 
U.S.C.  section  552b(c)(9)(A).  The  public 
interest  requires  that  such  meetings  be 
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closed  to  the  pubUc  becauae  the 
Treasury  Department  reqitiies  frank  and 
fiill  advice  from  representatives  of  the 
financial  community  prior  to  making  its 
final  decision  on  major  financing 
operations.  Historically,  this  advice  has 
been  oflered  by  debt  management 
advisory  committees  established  by  the 
several  ma)or  segments  of  the  financial 
community.  When  so  utilized,  such  a 
committee  is  recognized  to  be  an 
advisory  committee  under  5  U.S.C  App. 
•actions. 

Althou^  the  Treasury's  final 
annoimoement  of  financing  plans  may 
not  reflect  the  recommendations 
provided  in  reports  of  the  advisory 
committee,  premature  discloeure  of  the 
committee's  deliberations  and  reports 
would  be  likely  to  lead  to  significant 
ftnufwiitl  speculation  in  the  securities 
market.  Thus,  theae  meetings  Ml  within 
the  exemption  covered  by  5  (J.S.C 
section  552b(cH9)(A). 

The  Office  of  the  Asaistant  Secretary 
for  Financial  Markets  is  responsible  for 
maintaining  records  of  debt 
management  advisory  committee 
meetings  and  for  providing  annual 
reports  setting  forth  a  summary  of 
oonunittee  activitiea  and  such  other 
matters  aa  may  be  informative  to  the 
public  consistent  with  the  policy  of  5 
U.S.C.  section  552b. 


Dafcyl 

AMittant  Secretary.  Fbtandat  MnkttM. 
(FR  Doc.  9e-2S337  Filed  10-2-06;  8:45  ami 


PtropOMd  CoMsdloiis  Coiwweol 
!  for  Fonn  8860 


AOBSCT:  Intanial  Revenue  Samoa  ORS). 
Traaaury.  >    •>    . 

ACTION:  Notice  and  request  for       ^ 


r:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1905. 
Public  Law  104-13  (44  U.S.C 
3506(cM2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
8A50,  Work  Opportunity  Credit  Pre- 
Screening  Notice  and  Certification 
RaquaaL 

OATIS:  Written  comments  should  be 
received  on  or  before  December  2, 1996, 
to  be  aaaured  of  consideration. 


Direct  all  written  comments 
to  Garrick  R  Sbear.  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 

FOR  RumcR  wmmmKruM  oont act: 
Raquesta  iae  additional  infwmation  or 
copies  of  the  information  collection 
should  be  directed  to  Martha  R  Brinaon. 
(202)  622-3869.  Internal  Revenue 
Service,  room  5571. 1111  Conatitution 
Avmiue  NW..  Weahington.  DC  20224. 

Titk:  WoA  Opportunity  Credit  Pre- 
Screening  Notice  and  Certification 
Request. 

0MB  Number  1545-1500. 

Form  Number:  8850. 

Abstract:  Employers  uae  Form  8850  as 
part  of  a  written  requeat  to  a  state 
employment  security  agency  to  certify 
an  employee  as  a  member  of  a  tarastad 
group  for  purpoaes  of  qualifying  far  the 
work  opportunity  credit.  Under  Internal 
Revenue  Code  section  5l(dXll).  the 
work  opportunity  credit  appliea  only  to 
indiviouals  who  begin  work  for  the 
employer  after  September  30. 1996,  and 
before  October  1. 1907. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

T^pe  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Busineaaea  or  other 
for-profit  organizations. 

Ettimatea  Number  of  Respondents: 
85,000. 

Estimated  Time  Per  Respondent:  3 
hrs.  42  min. 

Estimated  Total  Annual  Burden 
Hours:  1.480.000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  ratuma  and 
tax  return  information  are  confidential 
aa  required  by  26  U.S.C  6103. 

Requeat  for  ComiBenta 

Comments  submitted  in  responae  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  ageiu:y'8  estimate 


of  the  burden  of  the  collection  of 
information:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
informaticm  to  be  collecteid;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  reapondents.  including 
through  Ae  uae  of  automated  collection 
technioues  or  other  forms  of  infcxmation 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  servicea 
to  provide  information. 

Approved:  September  27, 1996. 
Garrick  1.: 


IRS  Reports  Oeorance  Officer. 

(PR  Doc  96-25404  Filed  10-2-96;  8:45  am] 


UNITED  STATES  MFORMUTION 
AGENCY 

Coiaaa  and  Unlv«r«Ky  Afflliattons 


ACTION:  Notice— request  for  propoeals. 

•UMMARV:  The  Office  of  Academic 
Programs  of  the  United  States 
Information  Agency's  Bureau  of 
Educational  and  Cultural  Affairs 
announces  an  open  competition  for  an 
asaistance  award  program.  Accredited, 
poat-secondary  educational  institutions 
meeting  the  provisions  described  in  IRS 
regulation  26  CFR  1.50l(cH3>-l  may 
apply  to  develop  a  partnership  «vith  (a) 
foreign  in8titution(s)  of  higher  education 
in  specified  fields  and  themes  within 
the  numanities,  arts,  and  social 


Proposed  projecta  muat  be  eligible  in 
terms  of  country(ies)/regions  and 
themes  as  described  in  the  section 
entitled  "Guidelines"  below. 
Partici{>ating  institutions  exchange 
foculty  and  administrators  for  a 
combination  of  teaching,  lecturing, 
faculty  and  curriculum  development, 
collaborative  reaearch,  and  outreach,  fxx 
periods  ranging  from  one  week  (for 
planning  visits)  to  an  academic  yeer. 
The  FY  97  program  will  also  support  the 
establishment  and  maintenance  of 
internet  communication  fecilities  at 
foreign  partner  institutions. 

The  program  awards  up  tO  $120,000 
for  a  three-year  period  to  defray  the  coat 
of  travel  and  per  diem  with  an 
allowance  for  educational  materials  and 
some  aspects  of  project  administration. 
At  this  writing,  prospects  for 
Congreaaional  appropriations  in  support 
of  USIA's  exchange  programs  are  very 
uncertain  and  may  result  in  reduced 
funding.  Subject  to  the  availalnlity  of 
funding,  awards  will  be  made  under 
eech  Qfthe  following  thematic 
categories:  Democracy  and  Human 
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AigAts,  International  Trade  Policy  and 
Economic  Security,  and  the 
Environment  and  Sustainable 
Development 

Overall  grant  making  authcvity  for 
this  program  is  contained  in  the  Mutual 
Educational  and  Cultiiral  Exchange  Act 
of  1961.  Public  Law  87-256,  as 
amended,  also  known  as  the  Fulbright- 
Hays  Act.  The  purpose  of  the  Act  is  "to 
enable  the  Government  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  the  people  of  other  countries  *  *  *; 
to  strengthen  the  ties  which  unite  us 
with  other  naticms  by  demonstrating  the 
educational  and  cultural  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations  *  *  •  and  thus  to  assist  in  the 
developmoit  of  friendly,  sympathetic 
and  peaceful  relations  between  the 
United  States  and  the  other  countries  of 
the  world."  The  funding  authority  for 
the  program  dted  above  is  provided 
throu^  the  FuJbright-Hays  Act. 

Projects  must  conform  with  Agency 
requirements  and  guidelines  outlined  in 
the  SoUcitation  Package.  USIA  projects 
and  prooams  are  subject  to  the 
availahiuty  of  funds. 

Annoumxment  Title  and  Number:  All 
communicatioiu  with  USIA  concerning 
this  announcement  should  refer  to  the 
Collie  and  University  Affiliations 
Program  and  reference  number  E/ASU- 
97-01. 

Deadline  for  Proposals:  All  copies 
must  be  received  at  the  U.S.  Information 
Agency  by  5  p.m.  Washington,  DC  time 
on  Friday,  January  17, 1997.  Faxed 
documents  will  not  be  accepted,  nor 
will  documents-postmarked  on  January 
17, 1997,  but  received  on  a  later  date. 
It  is  the  responsibihty  of  each  applicant 
to  ensure  compliance  with  the  deadline. 

Approximate  program  dates:  Grants 
should  begin  on  or  about  September  1, 
1997. 

Duration:  September  1. 1997-Augu8t 
31.2000. 

POR  FURTHER  MFORMATION  CONTACT: 
Office  of  Academic  Programs;  Advising, 
Teeching,  and  Spedalized  Programs 
Division;  College  and  University 
Affiliations  Pn^ram  (CUAP).  (E/ASU), 
Room  349,  U.S.  Information  Agency, 
301  4th  Street.  SW..  Washington.  DC 
20547.  phone:  (202)  619-5289,  fax:  (202) 
401-1433.  Send  a  message  via  internet 
to:  affiliatOusia.gov  to  request  a 
Solicitation  Package.  The  Solicitation 
Package  includes  more  detailed  award 
criteria;  all  appUcation  forms;  and 
guidelines  for  preparing  proposals, 
including  specific  criteria  for 
preparation  of  the  proposal  budget. 

to  Download  a  Solicitation  Package 
via  Internet 


The  SoUcitation  Package  may  be 
downloeded  from  U^A's  website  at 
http://www.U8ia.gov/  or  from  the 
Internet  Gopher  tA  gopher.// 
gopher.usia.gov.  Under  the  heading 
"International  Exchanges/Training 
Select  "Education  and  Cultural  ^ 

Exchanges,"  select  "Request  for      *  ^• 
Proposals  (RFPs)."  Please  read  "About 
the  Following  RFPs"  before 
downloeding. 

Please  specify  "College  and 
University  Affiliations  Program  Officer" 
on  all  inquires  and  correspondence. 
Prospective  applicants  should  read  the 
complete  Federal  Register 
announcement  before  addressing 
inquiries  to  the  College  and  University 
Affiliations  Program  staff  or  submitting 
their  proposals.  Once  the  RFP  deadline 
has  passed,  the  staff  may  not  discuss 
this  competition  in  any  way  with 
applicants  until  the  Bureau  proposal 
review  process  has  been  completed. 

Submissions:  Applicants  must  follow 
all  instructions  given  in  the  Solicitation 
Package.  The  original  and  10  copies  of 
the  complete  application  should  be  sent 
to:  U.S.  Information  Agency,  Ret:  E/ 
ASU-97-01 ,  Office  of  Grants 
Management.  E/XE.  Room  336.  301  4th 
St.,  SW.,  Washington,  DC  20547. 

Applicants  must  also  submit  the 
"Executive  Summary,"  "Proposal 
Narrative,"  and  budget  sections  of  the 
proposal  on  a  3.5"  diskette,  formatted 
for  DOS.  This  material  must  be  provided 
in  ASCn  text  (DOS)  format  with  a 
maximum  line  length  of  65  characters. 
USIA  virill  transmit  these  files, 
electronically  to  U.S.  Information 
Service  (USIS)  posts  overseas  for  their 
review,  with  the  goal  of  reducing  the 
time  it  takes  to  get  posts'  comments  for 
the  Agency's  grants  review  process. 

Diversity  GoideUnes 

Pursuant  to  the  Bureau's  authorizing 
legislation,  projects  must  maintain  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  poUtical,  social, 
and  cultural  life.  "Diversity"  should  be 
intwpreted  in  the  broadest  sense  and 
encompass  differences  including,  but 
not  limited  to  ethnicity,  race,  gender, 
religion,  geographic  location,  socio- 
economic status,  and  physical 
challenges.  Applicants  are  strongly 
encouraged  to  adhere  to  the 
advancement  of  this  principaiboth  in 
program  administration  and  in  program 
content.  Please  refer  to  the  review 
criteria  under  the  'Support  for  Diversity' 
section  for  specific  suggestions  on 
incorporating  diversity  into  the  total 
proposal. 


SUPPLBKNTARV 
Overview 

Obfectfves 


iTKM: 


The  CUAP's  short-term  goal  islo 
provide  partial  funding  of  linkages 
between  U.S.  and  foreign  institutions  of 
higher  educaticm  featuring  exchanges  of 
feculty  and  administrators  tot  the 
purpose  of  teaching,  lecturing,  feculty 
and  curriculum  development, 
collaborative  reaearch.  administrative 
reform  and  modernization,  and 
outreach. 

The  program's  long-term  goals  are  to: 

(1)  Advance  mutual  understanding 
between  the  U.S.  and  other  coimtries  or 
regions  by  supporting  linkages  whidi 
provide  true  reciprocity  and  ngnififi^int 
mutual  benefit. 

(2)  Diversify  and  expand  international 
educational  exchanges  by: 

•  Supporting  linlmges  involving 
academic  institutions  in  various 
locaticms  throughout  the  U.S.  and 
abroad: 

•  Targeting  academic  disciplines  and 
countries/regions  whidi  are  not 
otherwise  significantly  represented  in 
privately  funded  exchanges; 

•  Increasing  the  participation  of  two- 
year/aommunity  colleges,  small  four- 
year  schools,  and  schools  with 
significant  (over  25%)  minority  stiufont 
enrollment;  and 

•  Complementing  the  individual 
lectureships,  research  and  graduate 
study  fellowships,  and  training 
programs  available  under  Fulbri^t  and 
other  Agency  auspices. 

(3)  Foster  post-secondary  institutimial 
academic  development  by  supporting 
linkages  which  promise  to  develop 
appropriate  expertise  and  advance 
scholars^iip  and  tea<diing. 

(4)  Further  U.S.  foreign  pohcy 
objectives  by  supporting  linkages  whidi 
correspond  to  the  Agency's  geographic 
and  thematic  programming  priorities. 

(5)  Encourage  long-term  impact  m  all 
partner  institutions  by  supporting 
linkages  which  promise  sustainability 
beyond  the  three-year  grant  term. 

(6)  Expand  U.S.  government/private 
sector  cooperation  by  leveraging 
significant  cost  sharing  fit)ro  both  the 
U.S.  and  foreign  partner(s). 

Guidelines 

The  ideal  and  most  comp>etitiVe 
proposal  is  reciprocal,  with  mutual 
goals  and  benifits  for  all  partner 
institutions.  While  the  goels  end 
benefits  should  be  mutual,  they  do  not 
need  to  be  identical  fcH-  each  partner 
institution  or  precisely  balanced  among 
partner  institutions.  (Dne-way,  tedmical 
assistance  projects  are  not  acceptable. 
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The  idaal  and  moct  csmp«titiv« 
proposal  includes  a  series  of  year-round, 
laculty  and  administrator  exdunge 
'  visits  involving  a  well-reasoned 
combioation  of  teaching,  lecturing, 
faculty  and  curriculiun  development, 
collaborative  research,  and  outreach. 
PrO)ects  involving  administrative  refonn 
or  modemiration.  such  as  distance 
learning,  are  also  invited.  These 
activities  must  address  and  support 
Stated  proiect  goals,  develop  expertise, 
advance  achobrahip  and  teaching,  and 
promote  reliable,  long-term 
communication  between  partner 
campuses.  They  may  vary  in  emphasis 
writhin  the  project.  For  example, 
collaborative  reseerch  may  play  a  leaser 
role  than  curriculum  development. 
Library  support  and  development 
should  be  included  if  deemed  critical  to 
the  success  and  sustainability  of  the 
project.  The  proposal  should 
demonstrate  that  an  internet 
communication  link  between  partners 
has  been  planned  or  alreedy  established; 
grant  funds  may  be  requested  to  initiate 
or  enhance  that  link. 

Exchange  visits  should^be  for  a 
minimum  of  one  month  with  the 
exception  of  ptanning  viaits.  which  may 
be  for  a  shorter  period.  The  non- 
planning  visits  in  a  competitive     ■ 
proposal  range  from  one  month  to  an 
academic  year  in  length,  preferably 
including  one,  quarter  or  semester-long 
visit  each  year  from  each  of  the  U.S.  and 
the  foreign  partner(s).  F*ropasals 
featuring  multiple  visits  of  one  quartar 
or  aemeater  in  length  will  be  more 
competitive.  VisiU  by  the  U.S.  and 
foreign  project  coordinators  as  wall  as 
other  key  exchanges  should  be 
identified  and  justified  in  the  proposal 
narrative.  An  ideal  project  builds  upon 
previous  contacts  and  interaction 
between  the  propoaed  partners,  such  as 
individual  faculty  or  student  exchanges, 
and  has  the  support  and  the  knowlet^ 
and  aooouragement  of  the  relevant  USIS 
post  and/ or  Fulbhght  commisaion.  to 
help  ensure  a  solid  foundation  (or  the 
Unkage.  Acceptable  proposals  must 
either  establiaii  new  institutional 
affiliations  or  innovate  existing 
partnerships  and  must  not  merely 
extend  projects  previously  funded  by 
the  College  and  University  AtRUations 
Program  (formerly  the  "University 
Affiliations  Program"),  other  USIA  or 
U.S.  government  linka^  programs. 

Proposals  of  feasibihty  studies  to  plan 
affiliations  will  not  be  considered. 

The  ideal  and  moat  competitive 
propoaal  providea  significant 
institutiooal  support  and  coat  aharing 
bom  both  the  U.S.  and  foreign 
Institutian(s)  and  promises 
sustainability  beyond  the  grant  term. 


The  U.S.  institutlon(s)  should 
collaborate  writh  the  foreign  partnar(a)  in 
planning  and  praparation.  When 
planning  the  pn^ect,  U.S.  and  foreign 
institutions  ara  strongly  encouraged  to 
consult  with  the  Cultural  AfCsirs  Officer 
(CAO)  or  PubUc  AlhirB  Officer  (PAG)  at 
the  appropriate  U.S.  Information  Service 
(USIS)  office  at  the  U.S.  Embassy  or  U.S. 
Consulate  and  with  the  Fulbri^t 
Commission,  if  one  exists,  in  the 
relevant  country. 

U.S.  Partner  and  Participant  EligfbUity 

In  the  U.S..  participation  in  the 

S>rogram  is  open  to  accredited  two-  and 
bur-year  colleges  and  universities, 
including  graduate  schools. 
Applications  from  cbnsortia  of  U.S. 
colleges  and  universities  are  eligible. 
Secondary  U.S.  partners  may  include 
relevant  non-governmental 
organizations,  non-profit  service  or 
professional  organizations.  The  lead 
U.S.  institution  in  the  consortium  is 
■  responsible  for  submitting  the 
application  and  each  application  frtmi  a 
consortium  must  document  the  lead 
achool'a  stated  authority  to  repreaent  the 
consortium.  Participants  representing 
the  U.S.  institution  who  are  traveling 
under  USIA  grant  funds  must  be  faculty 
or  staff  from  the  participating 
institutionts)  and  must  be  U.S.  dtiaans. 

Foreign  Partner  and  Participant 
EUgibility 

Overseas,  participation  is  open  to 
recognlaad.  degree-granting  institutions 
of  post-secondary  education,  which  may 
include  internationally  recognized  and 
establiahed  independent  research 
institutes.  Secondary  foreign  partners 
may  include  relevant  governmental  and 
non-governmental  oi<ganizations.  non- 
profit service  or  professional 
organizations.  I*articipants  representing 
the  foreign  institutions  must  be  citizens, 
nationals,  or  permanent  residents  of  the 
country  of  the  foreign  partner  and  be 
qualified  to  hold  a  valid  passport  and 
U.S.  )-l  visa. 

tneliptHUty 

A  propoaal  will  be  deemed 
technically  ineligible  if: 

(1)  It  does  not  fully  adhere  to  the 
guidelines  established  herein  and  in  the 
Solicitation  Package; 

(2)  It  is  not  received  by  the  deedllne; 

(3)  The  length  of  the  propoaed  pnqact 
is  leaa  than  three  years; 

(4)  h  is  not  submitted  by  the  U.S. 
partner; 

(5)  One  of  the  partner  institutions  is 
ineligible: 

(6)  The  foreign  geographic  location  is 
ineUgible: 


(7)  The  project  involves  a  partnership 
with  more  than  one  country  with  the 
exception  of  trilateral  APEC  (Asia 
Pacinc  Economic  Cooperation)  projecta 
under  Theme  II:  International  Trade 
Policy  &  Economic  Security: 

(8)  The  theme  or  academic  discipline 
is  ineUflible; 

(9)  Tne  amount  requested  of  USIA 
exceeds  $120,000  for  the  three-year 
project. 

Elicible  Themes,  Acadeoik  DiacipUnea, 
aadCoaalriaa 

The  FY  97  competition  is  limited  to 
the  following  three  themes  which  reflect 
USIA's  foreign  policy  priorities: 

(I)  Democracy  and  Human  Rights. 

(n)  IntematliMial  Trade  Policy  and 
Economic  Security. 

(in)  The  Environment  and  SustainAle 
Development. 

Eli^ble  academic  disciplines  and 
countries  are  listed  under  each  theme. 

Inclusion  of  U.S./Area,  Ethnic,  and 
Cultural  Studiet 

U.S./Area,  Ethnic,  and  Cultural 
Studies  are  included  as  eligible 
academic  disciplines  in  order  to  allow 
for  the  development  of  a  broader 
cultural  understanding  and  context  in 
wrhich  to  pursue  a  linkage  project  within 
one  of  the  stated  themes.  U.S./Aree. 
Ethnic,  and  Cultural  Studies  may  he 
incorporated  into  a  given  project  but 
only  in  conjunction  with  one  or  more  of 
the  eligible  academic  disdpUnes  listed 
under  a  given  theme.  U.S7Area,  Ethnic, 
and  Cuhural  Studiea  includes  U.S.  and 
partner  country  history,  Uteretiue.  and 
aodal  sciences. 

Bilateral  Projects  Except  for  APEC  and 
Canada/Mexico  Environment  and 
Sustainable  Development  Projects 

The  program  invites  proposals  for 
bilateral  projects  only,  involving  the 
U.S.  and  one  foreign  coimtry,  with  the 
exception  of  proposals  submitted  for 
trilateral  projects  under  Theme  U: 
International  Trade  Policy  and  ^ 

Economic  Security  regarcung  APEC 
(Asia  Pacific  Economic  Cooperation) 
member  economies  and  imder  Theme 
M:  The  Environment  and  Sustainable 
Development  with  regard  to  Niexico  and 
Canada. 


Thame  k  Democracy  and  Hnman  Rights 

Projects  are  solicited  which  promote 
democracy  building  and  human  rights 
and  reinforce  U.S.  interests  overseas. 
U.S.  interests  are  moat  secure  in  a  world 
where  aooounlable  governments  and 
rule  of  law  strengthen  stability  and 
project  both  political  rights  and  bea 
market  economiea. 

Within  this  context.  Affiliation 
projects  under  Thame  I  should  help 
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build  democratic  institutions,  promote 
dvic  education,  and  increase  expertise 
in  the  rule  of  law  and  the  administration 
of  justice  through  faculty  and 
curriculum  development,  teeching  and 
lecturing,  and  outreach.  It  is  anticipated 
that  college  and  univosity  faculty, 
administrators,  and  students  Involved  in 
cross-culttiral  democracy-building 
partnerships  will  generate  ideas  and 
projects  which  will  contribute  to 
modernization  and  reform  in  the 
univereity  oHnmimity,  p'lblic  policy 
arena.  NGO's,  and  the  private  sector. 


Sob 


Chrks  Education 


USIA  has  a  particular  interest  in . . 
reviewing  proposals  whose  goalls  to 
nurture  the  ciuture  of  democracy  by 
focusing  on  the  role  of  civics  education 
in  a  democratic  society. 

A  linkage  project  inonporating  a 
focus  on  civics  education  might  include 
topics  and  issues  such  as  the 
philosophy  of  democratic  institutions; 
the  philosophy  and  goals  of  public  and 
private  education:  the  role  of  citizen 
behavior  and  social  responsibiUty  in  a 
democracy;  the  role  of  vohmteerism, 
public  interest  groups,  and  major 
playere  such  as  public  and  private 
schools,  government,  religious 
institutions,  pubUc  Ubraries,  private 
organizations,  and  parents.  A  civics 
education  linkage  might  also  address 
political  practices  sudi  as  the  balance  of 
individual  rights  and  group  rights; 
reconciliation  and  compromise  within 
the  democratic  process;  and  the 
philosophy  of  majority  rule  and 
minority  rights.  '^' 

Projects  in  dvic  education  may 
combine  one  or  more  of  the  academic 
disdplines  listed  below  in  order  to 
pursue  an  affiliation  whose  objectives 
are  those  of  the  overall  College  and 
University  Affiliations  Program,  namely 
teaching,  lecturing,  faculty 
development,  curriculum  development 
(e.g.  for  teacher  training),  collaborative 
research,  and  outreach  (e.g.  commimity 
outreach). 

Eligible  Academic  Disciplines 

Law  (including  Conffict  Resolution, 
Intellectual  Property  Rights)  PoUtical 
Sdence/Govemment/Public  PoUcy/ 
Public  Administration  Journalism/ 
Communicatims 

Highw  Education/Higher  Education 
Administration  U.S./ Area,  Ethnic,  and 
Cultural  Studies  (in  combinaticm  with 
one  or  more  of  the  academic  disdplines 
above) 

Ehgible  Countries 

Africa:  Botswana,  Cote  Dlvoire, 
Kenya,  South  Africa,  Uganda; 


American  Republics:  Argentina. 
Bolivia,  Chile,  Colon^a.  Ecuador.  Peru. 
Venezuela: 

East  Asia  and  Poct^c:  Cambodia, 
China  (due  to  limited  funding,  China 
projects  are  limited  to  Law  and  U.S./ 
Area  Ethnic,  and  Cultural  Studies  in 
combination  with  Law),  Vietnam, 
Mongolia: 

E(Kt  Europe,  Central  Europe,  and  the 
New  Independent  States:  Belarus 
(partnerships  are  encouraged  with 
private,  independent  universities  there), 
Bulgaria,  Kazakhstan,  Romania.  Russia 
(outside  Moscow.  St.  Petersburg,  and 
Nizhniy  Novgorod),  Slovakia,  Ukraine; 

North  Africa,  Near  East,  and  South 
Asia:  India,  Pakistan,  Sri  Lanka,  Gaza/ 
West  Bank; 

Western  Europe:  Turicey. 

Theme  IL  totemational  Trade  Policy 
and  EooDomic  Security 

Projects  are  solidted  which  promote 
economic  reform  and  the  development 
of  market  economies,  trade,  and 
investment  overseas  in  support  of  U.S. 
interests  in  a  global  economy  through 
faculty  and  curriculum  development, 
teaching  and  lectiuing.  and  outreach. 

Affiliation  projects  under  Theme  n 
are  antidpateid  to  establish  or  expand 
mutually  benefidal  academic  programs 
in  business  and  economics  axxd  promote 
international  investment  by 
strengthening  institutional  links  to  the 
private  sector.  Similarly,  campuses 
should  engage  in  international  business 
affiliations  which  make  their  training, 
personnel,  and  research  available  to 
government  and  contribute  to  the 
formulation  of  more  open  and 
responsible  trade  policy. 

Eligible  Academic  Disciplines 

Economics 

Business/Business  Administration/ 
Business  Management 

Commerdal  Law  (including 
Intellectual  Property  Rights) 

U.  S.  Studies/Area,  Ethnic,  and 
Cultural  Studies  (in  combination  with 
one  or  more  of  the  academic  fields 
above) 

Ehgfble  Countries 

Africa:  Botswana,  Cote  Dlvoire, 
Kenya,  South  Africa,  Uganda; 

American  Republics:  Venezuela, 
Uruguay; 

(Note:  Chile  and  Mexico  are  eligible  under 
the  East  Asia  and  Pacific  trilatnal  APEC 
categray  (below)) 

East  Asia  and  Pacific:  The  following  ' 
Asia  Padfic  Ecmomic  Cooperation 
(APEC)  member  economies  are  eligible 
within  a  trilateral  affiliation  between  the 
U.S.  and  two  APEC  member  economies: 


Australia.  Canada,  China,  Chile,  Hong 
Kong,  Indonesia,  papan,  South  Korea. 
Malaysia.  Mexico.  New  Zealand,  Papua 
New  Guinea.  Philippines,  Singapcne, 
Taiwan.  Thailand.  Vietnam; 
Weston  Europe: 

(Nela:  Canada  is  eligible  under  the  Bast  Asia 
and  Aic3^  Trilateral  APBC  catagory  i^x>ve) 

Theme  ID:  The  Eavironment^Bd 
Sustainable  Devekqunent 

Projects  are  solidted  which  address 
environmental  issues  having  an  impact 
on  U.S.  and  global  interests.  Academic 
exchanges  which  support  responsible 
management  of  the  Euth's  natural 
resources  is  a  key  USIA  priority. 

Given  this  priority,  the  vision  for 
Affiliation  projects  under  Theme  in  is  to 
establish  or  expand  environmratal 
studies  programs  through  faculty  and 
curriculum  development,  teaching  and 
lecttuing,  and  outreach.  Faculty, 
administrators,  and  students  involved  in 
international  environmental  studies 
ventures  should  make  their  training  and 
personnel  resources,  as  well  as  results  of 
their  collaborative  research,  available  to 
government,  NGOs.  and  business.  These 
kinds  of  environmental  linkage 
activities  contribute  to  sound  policy- 
making and  long-term,  globel 
environmental  sustainability. 

Eligible  Academic  Disciplines 

Environmental  Sdenoes/Natural 

Resource  Sdenoes 
Environmental  PoUcy  and  Resource 

Management 
Sustainwle  Development 
U.S.  Studies/ Area,  Ethnic,  and  Cultural 

Studies  (in  combination  with  one  or 

more  of  the  academic  fields  above) 

Eli^ble  Countries 

Africa:  South  Africa,  Uganda; 

American  Republics:  Chile,  Mexico 
(only  as  a  trilateral  with  Canada); 

IVestem  Europe:  Canada  (only  as  •    . 
trilatonl  with  Mexico). 

Visa  Requirements 

Programs  must  comply  with  }-l 
exchange  visitor  visa  regulations.  Please 
refer  to  program  spedfic  guidelines  in 
the  SoUdtation  Package  (POCS)  for 
further  details. 

Trav^ 

The  assistance  award  redpient  must 
arrange  all  travel  through  their  own 
travel  agent 

Proposed  Budget 

No  funding  award  will  exceed  a  total 
of  $120,000  for  the  three-year  grant 
term.  Support  for  direct  administrative 
costs  assodated  with  grant  activities 
will  not  exceed  15%  of  the  total  grant 
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amount.  All  indirect  coets  are 
unallowable.  Grants  a«varded  to  et 
oryutisitiaiia  with  leaa  than  four  yeers 
of  experience  in  conducting 
international  exchange  programt  will  be 
limited  to  160.000. 

Applicant!  nrael  submit  a 
comprehenaive,  line-itam  budget  for  the 
entire  project  There  muet  be  a  summary 
budget  ee  well  aa  a  breakdown,  by  year. 
reflecting  both  the  administrative 
budget  and  the  program  budget.  Pleeee 
refiar  to  the  Solicitation  Package  (PCXU) 
for  complete  budget  format  instructions. 


USIA  will  acknowledge  receipt  of  all 
proposals  and  will  review  them  for 
technical  eligibility.  Proposals  will  be 
deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  stated  herein 
and  in  the  SolicitaUon  Package.  Eligible 
propoeals  will  be  forwarded  to  outside 
eceoemicians  and  Agency  officers  for 
advisory  review.  Proposals  will  also  be 
reviewed  by  the  appropriate  regional 
office,  i.e.,  the  USIA  Office  of  Afirican 
Aftairs  (AF).  Office  of  American 
Republics  AfEair*  (AR).  Office  of  East 
Asian  and  Pacific  AfEairs  (EA).  Office  of 
East  European  and  NIS  AflUrs  (EEN). 
Office  of  West  Europeen  and  Canadian 
Affairs  (WEU)  and  the  Office  of  North 
African.  Near  Eastern,  and  South  Asian 
Affairs  (NEA)  and  relevant  USIA  poeU 
overseas,  where  appropriate.  Proposals 
may  also  be  reviewed  by  the  Office  of 
the  General  Counsel  or  by  other  Agency 
elements.  Funding  decisions  are  at  the 
discretion  of  the  USIA  Associate 
Director  for  Educational  and  Cultural 
Affairs.  Final  technical  authority  for 
assistance  awards  (grants  or  cooperative 
agreements)  resides  with  the  USIA 
contracts  officer. 

Review  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewisd  according  to 
the  criteria  stated  below.  These  criteria 
are  not  rank-ordered  and  all  carry  equal 
weight  in  proposal  evaluation: 

Academic  Review  Criteria 

Proposals  are  reviewed  by 
independent  academic  peer  panels,  with 
geographic  and  disciplinary  expertise, 
which  make  comments  and  -r. 

recommendations  to  the  Agency  based 
on  the  following  criteria: 


(1)  Re— wabia  and  iaeaible  project 
objectivea  which  •»  dearly  related  to 
the  project  plan  and  activities. 

(ij  Appropriate  and  isesible  pio|>rt 
plana  and  a  detailed  schedule  which 
muat  include  a  weU-reesoned 
conbinattoa  of  uaaftil  and  appropriate 
teaching,  lecturing,  bciilty 
davelopment.  curriculum  development. 
ooOahofative  reaearch.  and  outreach. 
The  various  actlvitiaa  should  be  ciauiy 
related  to  project  objectives,  but  not 
need  be  equally  amphasixad  within  the 
propoaal. 

(3)  Induaion  of  exchange  viaits  of  a 
length  which  will  further  the  project 
goels  and  activities.  Except  for  planning 
visits,  stays  of  one  month  or  more 
should  be  balanced  with  visits  of  an 
academic  Quarter,  semester,  or  year. 

(4)  Promtae  of  the  development  of 
expertise  and  the  advancement  of 
scholarship  and  teecUag  !■  the  eligible 
academic  diaciplioee  or  themes. 

(5)  Quality  of  exchange  participants' 
academic  credentials,  skills,  and 
experience  relative  to  the  goals  and 
activities  of  the  project  plan  (e.g., 
langiiage  sldlla). 

(6)  Institutional  reeoxircea  adequate 
and  appropriate  to  achieve  the  project's 
goals.  Relevant  factors  are:  The  match 
between  partners;  the  financial  and 
political  stability  of  the  institutions:  and 
availability  of  a  critical  mass  of  faculty 
willing  and  able  to  participate. 

(7)  Evidence  of  strong  institutional 
commitment  by  all  participating 
institutions,  including  demonstration  of 
relevant  and  successhil  prior 
interactions  between  in^tutions  and  an 
indication  of  collaborative  proposal 
planning. 

(8)  Evidence  of  a  strong  commitment 
to  internationalization  by  participating 
institutions  (i.e.,  developing  other 
intematicmal  projects  and/or  building 
upon  peat  international  activities). 

(9)  An  efiiective  evaluation  plan  which 
defines  end  articulates  a  list  of 
anticipated  outcomes  clearly  related  to 
the  project  goels  and  activities  and  ■*' 
procedures  for  on-going  monitoring  and 
mid-term  corrective  action. 

Agency  Review  Criteria 

(1)  Clear  indication  that  the  propoaal 
seeks  to  establish  a  truly  reciprocal  and 
mutually  beneficial  Institutional 
affiliation  overseas  or  to  iimovate  an 
existing  affiliation.  The  benefits  do  not 
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have  to  be  the  same  for  eadi  partner  or 
pradaelv  balanced,  bat  must  be 
itially  mutual. 

(2)  Poaitive  aaeeasment  of  program 
faesibility,  and  potential  impact 

the  relevant  USIA  poet  oversees. 

(3)  Academic  quality,  reflected  in  the 
academic  review  panel's  comments  and 
recommendations. 

(4)  Institutional  and  geographic 
divwrsity  of  the  U.S.  and  overseas 
institutions  (i.e.,  racial,  ethnic,  and 
gender  compoaition  of  student 
enrollments;  small  undetrepreaented 
institutions,  tmro-jreer/community 
colleges,  and  institutions  in 
imderrepresented  geographic  locations). 

(5)  The  promise  of  suaiainability  and 
long-term  impact  which  should  be 
reflected  in  a  plan  for  continued,  non- 
U.S.  government  support  and  follow-on 
activities. 

(6)  Coet-eCEactiveneaa  (i.e.. 
competitive  coat  sharing,  sufficient, 
numioer  of  participant  exchanges 
relative  to  the  project  aoels  and  plan). 

(7)  Institutional  track  record  and 
ability.  The  Agency  will  consider  the 
past  performance  of  prior  recipients  and 
the  demonstrated  potential  of  new 
applicants. 

Notice 

The  terms  and  conditions  published 
in  this  RFP  are  binding  and  may  not  be 
modified  by  any  USIA  representative. 
Explanatory  inrormation  provided  by 
the  Agency  that  contradicts  published 
language  will  not  be  binding.  lasuance 
of  the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government.  The  Agency  reserves  the 
right  to  reduce,  revise,  or  increase 
proposal  budgets  in  accordance  with  the 
needs  of  the  program  and  the 
availability  of  funds.  Awards  made  will 
be  subject  to  periodic  reporting  and 
evaluation  requirements. 

Notification 

Final  awards  cannot  be  made  until 
funds  have  been  appropriated  by 
Congress,  allocated  and  committed 
through  internal  USIA  procedures. 

Dated:  September  25, 1996. 
Dell  Penotyst. 

Deputy  Associate  Director  for  Educational 
and Otlturat  Affairs.      >  ■- 
(FR  Doc.  96-2S041  Piled  10-2-06: 8:45  ami 
I  oooK  aneet-ai 


Corrections 


TNa  aedion  of  ttw  FEDERAL  REGISTER 
oonMns  edtoM  cotrsctions  o(  ptevioueiy 
pubMiad  Preaideniial.  Rule.  Proposed  Rule, 
and  NoUoe  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Fedeial 
Regtalar.  Agency  praparad  corrections  are 
iaaued  as  signed  documents  and  appear  in 
the  appropriaSa  document  categories 
elaewttere  in  the  laaue. 


ENVIRONMENTAL  PIK>TECTION 
AGENCY 

[0PPT-6M66;  FRL  5996-7] 

Cartain  Chomicals;  Approval  Of  a  Test 
Martca«ing  Exemption 

Correction 

In  notice  document  96-24601 
beginning  on  page  50297  in  the  issue  of 
Wednesday.  September  25. 1996,  make 
the  following  correction: 

On  page  50298,  in  the  first  colimm. 
under  TME-96-9.  in  the  first  paragraph, 
lines  three  and  four  reeding  "(insert 
date  15  days  after  date  of  publication  in 
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the  Federal  Register)"  should  read 
"October  10, 1996". 

aaiata  oooa  iMs-ai-o 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Admlniatratlon  for  Childrwi  and 
Famlllaa 

45  CFR  Part  1386 
RIN0970-AB11 

Davalopmental  DiaabilitiM  Program 

Correction 

In  rule  document  96-24508  beginning 
on  page  51142.  in  the  issue  of  Monday, 
September  30. 1996,  make  the  following 
correction: 

11386.30    [Correetedl 

On  page  51159,  in  the  third  column, 
amendatory  instruction  number  23  to 
§  1386.30  should  read  as  set  forth  below: 

"23.  Section  1386.30  is  amended  by 
revising  paragraphs  (a)  and  (c)(1): 
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redesignating  paragraph  (e)  as  (fh 
republishing  newly  redesignated 
paragraph  (f),  introductory  text;  revising 
the  newly  redesignated  paragraphs 
(0(2),  (f)(3).  and  (f)(4):  and  adding  new 
paragrq)hs  (c)(3)  and  (e)  to  read  as 
follows:" 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

19M-97  Allocation  of  ttw  Tarm-^ata 
Quotaa  for  Raw  and  Reflnad  Sugar 

Correction 

In  notice  document  96-25011 
appearing  on  page  51135  in  the  issue  of 
Monday,  September  30, 1996,  make  the 
following  correction: 

In  the  third  colimm,  under  B»finiiil 
Sugar  Allocation,  in  the  first  paragraph, 
in  Uie  seventh  line  from  the  bottom. 
"25,00"  shoulld  read  "25.000". 


■  -  >■  ?■  ■ 
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Thursday 
Octobers,  1996 


Part  II 

Department  of 
Health  and  Human 
Services 

Office  of  the  Secretary 


Announcement  of  the  Establishment  of 
the  Chronic  Fatigue  Syndrome  Committee 
and  Request  for  Nominations  for 
Members  of  the  Committee;  Notice 
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DCFAIITMEirT  OF  HEALTH  AND 
HUMAN  SCRVICeS 

OlWM  Of  VM  8#CfWlMy 

vniov  or  fUDHC  twrnut  sna  scMncv; 
AmwufieMiMnt  of  Km  ttttttsMutwnttttal 
ttwQiranlo  FsllfiM  fl^fitdronw 

COOItWIWnQ  COfUfllltlM  WMI  RM|UMt 
for  Nomlnadons  for  Mornban  of  ttio 
ConunitlM 

AOfNCV:  Office  of  Public  Haakh  and 
Sdance.  HHS. 
ACTION:  Notioa. 


aatabliahmant  by  tbe  Searetarv  of  Haahh 
and  Human  Sarvicas,  Septamber  5. 
1006,  of  tbe  following  Fedaral  adviaoty ' 
committaa: 


r:  Tba  OfRoa  of  Public  Haalth 
and  Science  (OPHS)  announoea  tba- 
establialunent  by  tba  Saczatarv  of  Health 
and  Human  Sarvioac.  Septembm  S. 
1006,  of  tbe  Chronic  Fatigue  Syndrome 
Coordinating  Committee  (CFSCC).  bi 
addition,  OPHS  raquacts  nominations 
far  repr aeantativae  to  aerve  on  tbe 
CPSOC  in  accordance  with  ita  charter, 
bitlal  appointments  of  reprasentativaa 
shall  be  made  for  staggered  tenns  of  one 
to  (bur  years. 

DATES:  All  nominations  must  be 
received  at  tbe  address  below  by  no 
later  than  4:00  p.m.  EDT  on  November 
4,1006. 

AMMnon:  All  noinination  peckagea 
shall  be  submitted  to  Lillian  Abbey, 
Executive  Sacretarv,  National  Institutes 
of  Health.  National  Institute  of  Allergy 
and  Infectious  Diseases,  Division  of 
Microbiology  and  Infectious  Disease s> 
Solar  Building,  Room  3A18,  6003 
Executive  Boulevard.  Bethaada. 
Maryland  20892.  \ 

FOn  FUflTNif)  ■irCIIWiAtBII  OONTACTt 
Lillian  Abbey  at  the  above  addreas  or  at 
(301)  496-1884  between  OKX)  a.m.  and 
3:00  p.m.  EDST. 

•U^rtnKNTARV  wroWMATlOW;  Pursuant 
to  the  Federal  Advisory  Committee  Act. 
Public  Law  92-403  as  amended 
(5  U.S.C  Add.  2).  and  ■actian  222  of  the 
Public  Healtb  Service  Act  as  amended 
(42  U.S.  217a)  the  OfBce  of  Public 
Health  and  Science  aimouncea  the 


The  Committee  ahall  provide  advice 
to  the  Secratarv;  the  Asairtant  Seontaiy 
for  Haalth:  and  the  Commissioner, 
Social  Security  Administration  (SSA),  to 
.■asuia  interagency  coordination  and 
communication  regarding  clutaiic 
iMigue  syndrome  (CFS)  reaaaich  and 
othiir  related  iaauea;  fadlitata  increand 
Department  and  agency  awaieneaa  of 
CFS  reaearch  and  educational  needs; 
develop  complementary  resaardi 
programs  which  minimize  overlap; 
identify  opportunities  for  collaborative 
and/or  coordinated  efforts  in  reaearch 
and  education;  and  develop  infonned 
reaponaa  to  oonstituancy  groupa 
rMarding  Department  (HHS)  and  SSA 
effortt  and  progress.  Authority  for  this 
Committee  shall  expire  on  September  5. 
1908,  unleaa  the  Secretary  of  Health  and 
Human  Services,  with  the  cqacurrenoe 
of  the  Committee  Management 
Secretariat.  General  Services 
Administration,  determines  that  the 
continuance  is  in  the  public  interest 

Nominationa 

Nominations  are  aolidtad  for 
repreaentatives  in  the  following 
categories:  (1)  Individuals  who  are 
biomedical  research  scientists  with 
demonstrated  achievements  in 
biomedical  reeearcb  relating  to  cfartmic 
fatigue  syndrome  (CFS):  (2)  individuala 
with  expertise  in  health  care  servicaa, 
diaaUlity  issues,  or  who  are 
representatives  of  private  health  care 
insiirera:  and,  (3)  representatives  of 
voluntary  organirations  that  are 
concerned  with  the  problems  of 
individuals  with  CFS. 

lafMmalioa  Raqnired 

Each  nomination  shall  consist  of  a 
package  that  a  minimimi  includes: 


A.  A  letter  of  nomination  that  clearly 
states  tbe  name  and  affiliation  of  tbe 
nominee,  tbe  nominator's  basis  for  tbe 
nomination,  and  tbe  category  for  whidi 
the  person  is  nominated; 

B.  The  name,  return  address,  and 
daytime  telephone  number  at  which  the 
nominator  may  be  contacted. 
Organizational  nominators  must 
idmtify  a  principal  contact  person  in 
addition  to  contact  information; 

C  A  copy  of  the  nominee's 
curriculum  vitaa. 

Nominations  for  membership  in  the 
category  of  representatives  of  voluntary 
organizations  that  are  concerned  with 
tbe  problems  of  individuals  with  CFS 
must  also  include:  (1)  A  comprehensive 
description  of  the  voluntary 
organization,  including  the  relationship 
of  tbe  nominee  to  tbe  organization,  and 
tbe  foil  legal  name,  address,  and 
telephone  number  of  the  organization 
and  (2)  a  letter  with  an  original 
sigmUure  from  an  officer  of  that 
organization  certifying  that  the  nominee 
is  recognized  as  the  respective 
organization's  representative. 
Additional  descriptive  information  that 
is  halpfol  to  understanding  tbe  nature 
and  scope  of  the  organization  (sudi  as 
the  date  the  organization  was  founded, 
number  of  members,  types  or  categories 
of  members,  and  subsidiary  or  parent 
nganizatiaQa.  if  any)  should  be 
included. 

All  nomination  information  for  a 
nominee  must  be  provided  in  a 
complete  single  package.  Incomplete 
nominations  cannot  be  considered. 
Nomination  materials  must  bear  original 
signatures  and  facsimile  transmissions 
or  copies  are  not  acceptable. 

Dated:  September  26, 1M6. 
PUUpLLae. 

Anittant  Secretary  for  Hmahh. 
(PR  Doc  96-25262  Filed  10-2-96;  8:45  am] 
WS-IT-M 
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Thursday 
October  3,  1996 
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Part  ill 

Department  of 
Housing  and  Urban 
Development 

Office  of  the  Secretary 

24  CFR  Part  42,  et  al. 
Displacement,  Relocation  Assistance,  and 
Real  Property  Acquisition  for  HUD  and 
HUD-Asslsted  Programs:  Streamlining; 
Final  Rule 


51756      Fadmd 


/  Vol  61.  No.  193  /  Thursday,  October  3.  1996  /  Rules  and  Regulations 


OfFARTMENT  OF  H0U8INQ  AND 


Onioe  Of  wM  I 

M  CFR  Pwts  42, 91. 62. 670 
IQoctol  Ho.  FW-38ea-f-011 
NN2801-AC11 


and  RmI  Property  AoquMtkMi  MM- HUD 


ttlreamllnlwg  Role 

AQOtCY:  Office  of  tb«  Swaetary.  HUD. 
ACTION:  Final  luk. 


r:  This  final  rule  amend*  HUD't 
regulations  implementing  section  104(d) 
of  the  Housing  and  Community 
Development  Act  of  1074,  including 
residential  antidisplaoement  and 
relocation  assistance  plans,  one-for-one 
replacement  requirements,  and 
relocation  benefits.  In  an  efibrt  to 
comply  with  the  President's  regulatory 
lefonn  initiatives,  this  rule  wiU 
streamline  those  regulations  by 
consolidating  them  into  one  part.  This 
final  rule  will  make  the  regulations 
dearer  and  more  concise. 
EFFECTIVE  DATE:  November  4.  1996. 
FOM  FURTHEn  MFOMHATKM  COfaACT: 
lanice  Petty,  Relocation  Specialist, 
Relocation  and  Reel  Estate  Division, 
Room  7168,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
SW.  Washington.  DC  20410.  telephone 
number  (202)  706-1367  (this  is  not  a 
toll-free  number).  For  hearing-  and 
speech-impaiied  persons,  this  number 
may  be  acceesed  via  TTY  by  calling  the 
Federal  hifbrmatioo  Relay  Servica  at  1- 
800-«77-8330. 

•Um^MNTAMV  WrOWMATION.  On  March 
4, 1995.  President  Clinton  issued  a 
memorandum  to  all  Federal 
departments  and  agencies  regarding 
regulatory  reinvention.  In  response  to 
this  memorandum,  HUD  conducted  a 
pege-by-page  review  of  its  ragulatioos  to 
determine  which  can  be  eliminated, 
oonaolidated.  or  otherwise  Improved. 

This  revised  pari  42  implements 
section  104(d)  of  the  Housing  and 
Community  DevelopmaDf  Act  of  1974 
(HCD  Act  of  1974)  (42  U.S.C 
5304(d)(4)).  which  aeU  forth 
requirements  governing  conversion, 
demolition,  and  one-for-one 
replacement  of  units  removed  from  the 
housing  stock.  Section  104(d)  requires 
residential  antidisplacement  and 
relocation  assistance  plans  (RARAPs) 
for  State  and  local  governments 
receiving  funds  under  the  Community 
Development  Block  Grant  (CDBG)  and 
Ukhan  Development  Action  Grant 


(UDAG)  proframs.  This  requiramaat 
was  extended  to  the  HC^4E  faiveetmant 
Partnerships  (HOME)  program  by 
section  105(b)(14)  of  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act  (NAHA)  (42  U.S.C  1270S(b)(14)).  In 
streamlining  theee  requirements,  this 
final  rule  also  implements  the 
restrictions  in  42  U.S.C.  3537c  on  hunp- 
sum  payments  for  relocation  astistanrw. 

On  Jidy  1. 1094  (59  PR  34300).  HUD 
puUished  a  proposed  nde  that  would 
nave  created  a  new  part  43  to  replace 
the  current  renuirements  in  S$  92.S53(e) 
and  570.606(c)  of  title  24.  Consistent 
with  iU  reinvention  obiectives.  HUD  is 
adding  the  section  104(d)  requirements 
to  part  42,  rather  than  creating  a 
detailed  new  pert  4^.  In  doing  so,  it  is 
retaining  some  of  the  current  language 
of  part  570.  As  a  result,  part  42  will 
mue  clear  the  distinction  between  the 
genwally  applicable  requirements  of  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
1970  (42  U.S.C.  4601  tH  $eq.)  (Unifonn 
Relocation  Act  or  URA)  and  the  more 
targeted  requirements  of  section  104(d) 
of  the  HCD  Act  of  1974  (Section  104(d)). 

Propoted  Rule 

Some  existing  section  104(d) 
requirements  established  for  the  CDBG 
programs  do  not  worii  well  in  the 
HOME  Program.  The  July  1. 1994,  ride 
proposed  section  104(d)  policies  that 
would  be  better  tailored  to  both  HOME 
and  CDBG  Program  policy  needs, 
providing  con^stent  and  wcwkable 
policies  ror  both  programs  in  the  same 
regulation.  Such  consistency  is  essential 
because  CDBG  and  HOME  funds  may  be 
used  in  the  same  project.  Portions  of  the 
propoeed  rule  necessary  to  achieve  that 
objective  have  been  inoirporated  in  diis 
final  rule.  Other  parts  of  the  propoeed 
rule,  however,  are  unnecessarily 
lengthy,  complex,  or  prescriptive.  Since 
adoption  of  titese  portions  would  be 
inconsistent  with  HUD's  streamlining 
obfectives.  HUD  has  not  included  them 
in  the  final  rule. 

Two  organizations  and  three  other 
parsons  submitted  comments  in 
fesponsa  to  the  proposed  rule. 
CanaMBters  have  asked  why  it  is 
necessary  to  have  a  RARAP  when  then 
would  be  no  displacement  resulting 
from  the  project.  Section  104(d)  of  the 
HCD  Act  of  1074  sUtes  that  a  grant  for 
a  CDBG  program  "may  be  made  only  if 
the  grantee  certifies  that  it  is  following" 
s  RARAP.  While  HUD  cannot  bypass 
this  statutory  requirement,  an 
acceptable  "plan"  for  such 
circumstances  need  not  be  elaborate. 
Since  the  RARAP  does  not  need  to  be 
revised  or  reedopted  annually,  but  only 
when  the  recipient's  program 


necascitates.  this  requirement  should 
not  impose  any  maior  burden  on 
program  participants.         ^ 

Ovmtight  HomeletM  Slmhen  and  Other 
Public  FacUitiee 

"Conversion"  (defined  in  the  final 
rule)  is  one  of  the  two  actions  that 
trigger*  the  requirements  of  section 
104(d).  hi  the  past,  HUD  had  stated  that 
a  change  of  lower-income  housing  into 
an  overnight  emergency  sh^ter 
constituted  "conversion."  even  if  the 
mariLet  rent  of  the  shelter  housing,  upon 
completion  of  the  pro)ect,  did  not 
exceed  the  Section  8  Fair  Market  Rent 
(FMR).  Questions  were  raised  about  the 
poUcy  applicable  to  changing  lowrer- 
inoome  housing  into  nursing  hamea, 
bettered  spouse  shelters,  hauway 
houses,  group  homes,  and  transitional 
housing.  The  Jidy  1, 1994,  proposed  rule 
stated,  "The  Department  has  concluded 
that  such  facilities  and  emergency 
overnight  shelters  msy  contribute  to  the 
supply  of  available  lower  income 
housing,  and  changing  conventional 
housing  into  such  a  use  does  not 
necessarily  trigger  a  replacement 
requirement.  *   *   *  In  other  words,  the 
Department  would  consider  the 
physical  structure,  rather  than  whether 
the  tenants  are  permitted  to  remain  for 
only  a  temporary  period  of  time  and 
must  vacate  to  permit  use  by  other 
tenants." 

In  response  to  public  comments,  and 
upon  further  consideration  of  the  issiie, 
HUD  has  revised  its  position.  It  is 
HUD's  determinaticm  that  housing  that 
is  changed  to  an  emergency  shelter, 
whether  it  serves  homeless  persons, 
battered  spouses,  or  others,  is  indeed  a 
"conversion"  of  lower- income  housing. 
Changing  lower-income  housing  into 
nursing  homes,  halfway  houses,  group 
homes  and  transitional  housing,  or  other 
forms  of  permanent  or  transitional 
housing,  does  not  constitute  a 
"conversion"  and,  thus,  does  not  i 
.a  replacement  requirem«it. 
Accordingly,  the  final  rule  revises  the 
definition  of  conversion  at  §  42.305(bK2) 
to  include  alteration  of  a  housing  unit 
to  be  used  for  an  emergency  shelter. 

Removal  of  Dilapidated  Housing 

CDBG  recipients  had  been  required  to 
replace  vacant,  dilapidated  housing  that 
is  not  suitable  for  rehabilitation  if  the 
imit  was  occupied  at  any  time  within 
the  period  begiiming  1  year  before  the 
execution  of  the  contract  covering  the 
danolition.  The  proposed  rule  reduced 
the  12-month  period  to  3  months.  Two 
commentera  agreed  with  the  proposal. 
One  opposed  it,  stating  that  the  change 
was  an  evasion  of  the  one-for-one 
housing  replacement  requirement 
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HUD  disagrees  with  the  latter 
comment  and  remains  concerned  that 
the  old  1-year  rulahas  had  the  effect  of 
unduly  delaying  the  demolition  of  run- 
down vacant  bidldings  that  are  a  danger 
to  public  health  and  safety.  Moreover, 
the  removal  of  vacant,  dilapidated 
housing  that  is  clearly  not  occupiable 
does  not  effectively  Hiinini^  the 
available  supply  of  lower-income 
housing.  Therefore,  the  fiiud  rule 
defiidtion  of  "vacant  occupiable 
dwelling  unit"  at  §  42.305  adopts  the  3- 
month  policy  set  out  in  the  proposed 
rule. 

Other  Matters 

£recutive  Order  1 2866 

Hie  Office  of  Management  and  Budget 
reviewed  this  final  rule  under  Executive 
Order  12866,  Regulatory  Planning  and 
Review.  Any  changes  made  to  the  rule 
as  a  result  of  that  review  are  clearly 
idoitified  in  the  docket  file,  which  is 
available  for  public  inroection  at  the 
Office  of  the  Rules  Dod»t  Qerk,  Office 
of  General  Coimsel,  Room  10276, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC  20410-0500. 

Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  and  approved  this 
final  rule,  and  in  so  doiiig  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  smaU  entities.  This  rule 
merely  streamlines  and  consolidates 
existing  requirements,  thereby 
I»oviding  consistency  in  afiiacted 
programs.  The  nde  will  have  no  adverse 
or  disproportionate  economic  impact  oa 
small  ousinesses. 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  was 
made  in  aocordanoe  with  HUD 
regulations  in  24  CFR  part  50  that 
implement  section  102(2)(C)  of  the 
National  Environmental  PoUcy  Act  of 
1969  (42  U.S.C  4332).  This  Finding  is 
available  for  public  inspection  between 
7:30  a.m.  and  5:30  p.m.  wedulays  in  the 
Office  of  the  Rides  Docket  Clerk,  Office 
of  General  Counsel,  Room  10276, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Stireet,  SW., 
Washington,  DC 

£xacutjva  Order  12612.  Federalitm 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612.  Federalism,  has 
determined  that  this  rule  will  not  have 
substantial  direct  effects  aa  States  <a 
their  political  subdivisions,  at  the 


relationship  betwrera  the  Federal 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  No  programmatic 
or  policy  changes  will  result  from  this 
rule  that  would  affect  the  relationship 
between  the  Federal  Government  and 
State  and  local  govemmenta.    ~~ 

Executive  Order  12606.  The  Family 

The  General  Coimsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  rule  will  not  have 
the  potential  for  significant  impact  on 
fiunily  formati(m,  maintenance,  or 
general  well-being,  and  thus  is  not 
subject  to  review  undw  the  Order.  No 
significant  change  in  existing  HUD   - 
policies  or  programs  will  result  from 
promulgation  of  this  rule. 

List  oTSul^ects   .  ^  ( 

24  CFR  Part  42 

Administrative  practice  and 
procedure.  Grant  programs.  Loan 
programs.  Manufactured  homes.  Real 
■  property  acquisition.  Relocation 
assistance.  Reporting  and  recoodkeeping 
requirements. 

24  CFR  Part  91 

Aged,  Grant  programs — housing  and 
community  development.  Homeless, 
Individuals  with  disabilities.  Low  and 
moderate  income  housing.  Reporting 
and  recordkeeping  requirements. 

24  CFR  Part  92 

Administrative  practice  and 
procedure,  Grant  programs — housing 
and  community  dlevelcpment.  Grant 
programs — ^Indians,  Intuans.  Low  and 
moderate  incmne  housing. 
Manufactured  homes,  Rent  subsidies. 
Reporting  and  recordkeqiing 
requiremmts. 

24CFRPartS70 

Administrative  practiee  and 
procedure,  American  Samoa, 
Community  development  block  grants. 
Grant  programs— education,  Grant 
programs — housing  and  community 
development,  Guam,  Indians,  Lead 
poisoning.  Loan  programs — housing  and 
commimity  development.  Low  and 
moderate  income  housing.  New  ' 
communities.  Northern  Mariana  Islands, 
Pacific  Islands  Trust  Territory,  Pockets 
of  poverty,  Puerto  Rico,  Reporting  and 
recordkeeping  requirements.  Small 
cities.  Student  aid.  Virgin  Islands. 

Accordingly,  part  42  of  title  24  of  the 
Code  of  Federal  Regulaticms  is  revised 
in  its  entirely,  and  parts  91,  92,  and  570 
are  amended  as  followrs: 


PART  4a-0ISPLACa»IT. 
RBjOCATION  ASStSTANCE.  AND 
REAL  PROPERTY  ACQWSmON  FOR 
HUD  AND  HUD-ASSISTEO  PR0QRAM6 

1.  Part  42  is  revised  to  read  as  follows: 


Subpart. 

Sea 

42.1    Applicable  rules. 


Ltand 


ie«(d)( 

t  Act  af  1074 

42.301    i^licabillty. 

42.305    Definiticms. 

42.325    Residential  aotidispL 

relocation  sssistance  plan. 
42.350    Relocation  assistance  for  displaced 

persons. 
42.375    One-for-one  isplacement  of  knrar- 

income  dyrelling  uaits. 
42.3fl0    i^peals. 

Anlhari^  42  U.S.Q  3S35(d),  4601, 5304, 
and  12705(b). 


Subpart 


142.1 

(a)  URA.  HUD-assisted  programs  and 
prefects  are  subject  to  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970. 42 
U.S.C.  4601  (URA)  (42  U.S.C  4601).  and 
implementing  regulations  issued  by  the 
Department  of  Transportation  at  49  CFR 
part  24. 

(b)  Section  104(d).  In  addition  to  the 
URA,  the  Community  Development 
Blodc  Grant  (CDBG),  Urban 
Development  Action  Grant  (UDAG),  and 
HOME  Investment  Partnerships  (HOME) 
programs  are  also  subject  to  section 
104(d)  of  the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C 
5304(d)).  The  provisions  applicable  to 
these  programs  are  set  out  in  subpart  C 
of  this  part 

(c)  Additional  requirements. 
Applicable  program  regulations  may 
contain  additional  relocatirai 
provisions. 

Subpart  B— [Reserved] 

Subpart  C    Raqulrereenta  Under 
Sactlon104(d)  of  Housing  and 
Community  Developmant  Act  of  1974 


142.301 

This  subpart  applies  only  to  CDBG 
grants  under  24  CFR  pari  570,  subparts 
D.  F,  and  I  (Entitlement  grants,  HUD- 
Administeied  Small  Qties,  and  State 
programs):  grants  under  24  CFR  pari 
570,  subpart  G  (Urban  Development 
Action  Grants),  and  Loan  Guarantees 
under  24  CFR  pari  570.  subpari  M;  and 
assistance  to  State  and  local 
governments  under  24  CFR  pari  92 
(HCMdE  program). 


51758      r^dmnl 


I  Vol.  61.  No.  193  /  Thursday.  October  3.  1996  /  Rulas  and  Regulations 


Tlw  temu  Fair  Markei  R»nt  (FUR). 
HUD,  Sectkm  8.  and  Unifom 
Rmhoation  Act  (URA)  are  d«fiiMd  in 
part  5  of  this  title.  Otherwise,  aa  used  in 
this  subpart: 

Compaiable  nplacmnent  dwelling 
unit  means  a  dwelling  unit  that: 

(1)  MeeU  the  criteria  of  49  CFR 
24.2(d)(1)  through  (B);  and 

(2)  Is  available  at  a  monthly  cost  for 
rant  phis  estimated  avera^  auuthly 
utility  costs  that  does  not  saioesd  the 
'Total  Tenant  Payment"  determined 
under  §  813.107  of  this  title,  after  taking 
into  account  any  rental  assistance  the 
household  vrould  receive. 

Convenion.  (1)  This  term  mesns 
altering  s  housing  unit  so  that  it  is: 

(i)  Used  for  nonhousing  purposes; 

(ii)  Used  for  housing  purposes,  but  no 
longer  meets  the  definitioD  of  lower- 
income  dwelling  unit:  or\ 

(iil)  Used  as  an  etnergsncy  shelter. 

(2)  A  housing  unit  tlMt  continues  to 
be  used  flor  bousing  after  completion  of 
the  project  is  not  considered  a 
"oonversian"  if,  up>on  completion  of  the 
pro)ect.  the  unit  is  owned  snd  occupied 
Dy  a  person  who  owned  and  occupied 
the  imM  before  the  pro|ect. 

Displaced  penon  means  a  lower- 
income  person  who.  in  connection  with 
an  activity  assisted  under  any  program 
subject  to  this  subpart,  permanently 
moves  from  real  property  or 
permanently  moves  personal  property 
nom  real  property  as  s  direct  result  of 
the  demoUtion  or  conversion  of  a  lower- 
income  dwelling.  For  purposes  of  this 
definition,  a  permanent  move  includes 
a  move  made  permanently  and: 

(1)  After  notice  by  the  grantee  to  move 
from  the  property  following  initial 
submiMion  to  HUD  of  the  consolidated 
plan  required  of  entitlement  grantees 
pursuant  to  §  570.302;  of  an  applicalian 
for  assistance  pursuant  to  §§  570.426. 
570.430.  or  570.4A5  that  is  thereafter 
approved;  or  an  application  for  loan 
assistance  under  §  570.701  that  is 
thsssafter  approved; 

(2)  After  notice  by  the  property  owner 
to  mov*  bom  the  property,  following 
the  subodssioa  of  s  request  far  finsnrisi 
sssiitsnre  by  the  property  owner  (or 
other  penon  in  control  of  the  site)  that 
is  thenafter  approved;  or 

(3)  Before  the  dates  described  in  this 
definition,  if  HUD  or  the  grantee 
determine  that  the  displacaoMnt  was  a 
direct  result  of  cooversioa  or  dsmoUtlcn 
in  connection  with  an  activity  subfect  to 
this  subpart  for  which  flnsncial 
assistance  has  been  requested  and  is 
tharasftar  spproved. 

HCD  Act  of  1974  means  the  Houililg 
snd  Community  Devetopment  Act  of 
1974  (42  U.S.C  5301  et  sen.). 


Loww'income  dwelling  anit  means  s 
dwelling  unit  with  a  maricet  rent  . 
(including  utility  costs)  that  does  not 
exceed  the  spplicsble  Pair  Market  Rant 
(FMR)  for  existing  housing  established 
under  24  CFR  part  888. 

LoMvr-tnconw  penon  means,  ss 
appropritfa,  a  "tow  and  moderate 
income  person"  as  thst  term  is  defined 
in  §  570.3  of  this  title,  or  a  "low-income 
family"  *•  thst  term  is  defined  in  $  92.2 
of  this  title. 

Recipient  means  CDBG  grantee, 
UDAG  grantee,  or  the  HOME 
participating  jurisdiction. 

Standard  condition  and  subetandard 
condition  suitable  for  reh<JulittHion 
have  the  meaning  the  recipient  has 
estabhshed  for  thoee  terms  in  its  HUD- 
approved  consolidated  plan  purstiant  to 
24  CFR  part  91.  In  the  case  of  s  unit  of 
general  local  government  funded  by  s 
State,  either  the  State's  definitions  fior 
those  terms  or  the  definitions  adopted 
by  the  unit  of  general  local  government 
for  this  purpose  shall  apply. 

Vacant  occupiable  dwelling  unit 
means  a  vacant  dwelling  unit  that  lain 
a  standard  condition;  a  vacant  dwelling 
unit  that  is  in  a  substandard  condition, 
but  is  suitable  for  rehabilitation:  or  a 
dwelling  unit  in  any  condition  that  has 
been  occupied  (except  by  a  sqiutter)  at 
any  time  within  the  period  beginning  3' 
months  before  the  date  of  execution  of 
the  agreement  by  the  recipient  covering 
the  rehabilitation  or  demolition. 


(a)  Ceitificatioa.  (1)  As  part  of  Its 
conaolideted  plan  under  24  CFR  part  91. 
the  recipient  must  certify  that  it  has  in 
afisci  and  Is  following  a  residaotial 
sntldispUcement  and  ralocatioB 
assistsnre  plan. 

(2)  A  unit  of  general  local  government 
receiving  fimds  from  the  State  must 
certify  to  the  State  that  it  haa  in  effect 
and  is  following  a  lesidential 
aalidisplaoemaBt  and  relocation 
assistance  plan;  and  that  it  will 
mintmia*  oisplaoefnent  of  persons  as  a 
result  of  assisted  sctivities.  The  State 
may  require  the  unit  of  general  local 
government  to  follow  the  State's  plan  or 
psnnit  it  to  davetop  ita  own  plan.  A  unit 
~  local  government  that 
I  ita  own  plan  must  adopt  the 
plan  and  make  it  public 

(b)  Plan  oootants.  (l)  The  plan  shall 
indicate  the  steps  that  will  be  taken 
consistent  with  other  goals  and 
obtectivaa  of  the  propam.  as  provided 
in  paita  02  and  570  of  this  title,  to 
miniiwt**  the  displacement  of  famiUas 
saiftiBdividuals  from  their  homes  and 

ihoods  SB  a  sasult  of  sny 
lactivltiaa. 


(2)  The  plan  shall  provide  for 
relocstion  assistance  in  accordance  Mrith 
§42.350. 

(3)  The  plan  shall  provide  one-fbr-ona 
replacement  units  to  the  extent  required 
by  $42,375. 

I42.3M    nsiocsBon 


A  displaced  parson  may  dioose  to 
receive  eithw  assistance  under  the  URA 
and  implementing  regxilations  at  49  CFR 
part  24  or  assistance  under  section 
104(d)  of  the  HCD  Act  of  1974, 
including: 

(a)  Advisory  services.  Advisory 
services  at  the  levels  described  in  49 
CFR  part  24.  A  displaced  person  must 
be  sdvised  of  his  or  her  righta  under  the 
Fair  Houring  Act  (42  U.S.C.  3601-19).  If 
the  comparable  replacement  dwelling  to 
be  provided  to  a  minority  person  is 
locsted  in  an  area  of  minority 
concentration,  as  defined  in  the 
recipient's  consolidated  plan,  if 
applicable,  the  minority  person  must 
slso  be  given,  if  possible,  referrals  to 
comparable  and  suitable  decent,  safe, 
and  sanitary  replacement  dwellings  not 
locsted  in  such  areas. 

(b)  Moving  expenses.  Psyment  for 
moving  expenses  at  the  levels  described 
in  49  CFR  part  24. 

(c)  Security  deposits  and  credit 
checks.  The  reasonable  and  necessary 
cost  of  sny  security  deposit  required  to 
rent  the  replacement  dwelling  unit,  and 
for  credit  checks  required  to  rent  or 
purchase  the  replacement  dwelling  unit. 

(d)  Interim  living  costs.  The  recipient 
shall  reimburse  a  person  for  actual 
reasonable  out-of-pockat  costa  incurred 
in  connection  with  a  displscement, 
including  moving  SKpenaes  and 
incroasod  hotising  costs,  if: 

(1)  llie  person  must  relocate 
temptHarily  because  continued 
occupancy  of  the  dwelling  unit 
oonstitutea  a  substantial  danger  to  the 
health  or  safety  of  the  person  or  the 
public;  or 

(2)  The  person  is  displaced  from  a 
"lowrsr-income  dwelling  unit."  none  (rf 
the  comparable  replacement  dwelling 
unite  to  which  the  person  has  been 
referred  qualifies  as  a  lower-income 
dwelling  unit,  and  a  suitable  lowar- 
income  dwelling  unit  is  scheduled  to 
become  svsilable  in  accordance  with 
$42,375. 

(e)  Replacement  housing  assistance. 
Persons  are  elisible  to  receive  one  of  the 
following  two  rarms  of  replacement 
housing  assi  stance: 

(1)  Each  parson  must  be  offered  rental 
assistsnre  equal  to  60  times  the  amount 
necessary  to  reduce  the  monthly  rent 
and  estiniated  average  monthly  cost  of 
utilitias  Cor  a  rsplacsmant  dwelling 


't 
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(comparable  replacement  dwelling  or 
decent,  safe,  and  sanitary  replacement 
dwelling  to  which  the  person  relocates, 
whichever  costs  less)  to  the  "Total 
Tenant  Pajrmsnt,"  as  determined  under 
part  813  of  this  title.  All  or  a  portion  of 
this  assistance  may  be  offered  through  a 
certificate  or  voucher  for  rental 
assistance  (if  available)  provided  imder 
Section  8.  If  a  Section  8  certificate  or 
voucher  is  provided  to  a  person,  the 
recipient  must  provide  referrals  to' 
comparable  replacement  dwelling  unite 
where  the  owner  is  willing  to 
participate  in  the  Section  8  Tenant- 
Based  Assistance  Existing  Housing 
Program  (see  part  982  of  this  title). 
When  provided,  cash  assistance  will 
generally  be  in  installmente,  in 
accordance  with  42  U.S.C.  3537c;  or 

(2)  If  the  person  purchases  an  interest 
in  a  housing  cooperative  or  mutual 
housing  association  and  occupies  a 
decent,  safe,  and  sanitary  dwelling  in 
the  cooperative  or  association,  the 
persos  may  elect  to  receive  a  payment 
equal  to  the  capitalized  value  of  60 
times  the  amoimt  that  is  obtained  by 
subtracting  the  "Total  Tenant  Payment." 
as  determined  under  part  813  of  this 
title,  from  the  monthly  rent  and 
estimated  average  monthly  cost  of 
utilities  at  a  comparable  replacement 
~  dwelling  unit.  To  compute  the 
capitaliziBd  value,  the  installments  shall 
be  discounted  at  the  rate  of  interest  paid 
on  passbook  savings  deposite  by  a 
federally  insiued  financial  institution 
conducting  business  within  the 
recipient's  jurisdiction.  To  the  extent 
necessary  to  minimize  hardship  to  the 
household,  the  recipient  shall,  subject  to 
appropriate  safeguaixls,  issue  a  payment 
in  advance  of  the  purchase  of  the 
interest  in  the  housing  cooperative  or 
mutual  housing  association. 

I42J7S   Ona-forH>na  rsptoosmant of 
lowsf  inooma  tfiwelHng  unite. 

(a)  Units  that  must  be  replaced.  All 
occupied  and  vacant  occupiable  lower- 
income  dwelling  unite  that  are 
demolished  or  converted  to  a  use  other 
than  as  lower-income  dwelling  unite  in 
connection  with  an  assisted  activity 
must  be  replaced  with  comparable 
lower-income  dwelling  imite. 

(b)  Acceptable  replacement  units. 
Repla<»ment  lower-income  dwelling 
unite  may  be  provided  by  any 
government  agency  or  private  develc^ier 
and  must  meet  the  following 
reouiremente: 

(1)  The  unite  must  be  located  within 
the  recipient's  }urisdiction.  To  the 
extent  faasible  and  consistent  with  other 
statutory  priorities,  the  unite  shall  be 
located  within  the  same  neighboihood 
as  the  unite  replaced. 


(2)  The  imito  must  be  sufficient  in 
number  and  size  to  house  no  fewer  than 
the  number  of  occupante  who  could 
have  been  housed  in  the  unite  that  are 
demolished  or  converted.  The  number 
of  occupante  who  could  have  been 
housed  in  unite  shall  be  determined  in 
accordance  with  applicable  local 
housing  occupancy  codes.  The  recipient 
may  not  replace  those  imite  with 
smaller  unite  (e.g.,  a  2-bedroom  imit 
with  two  1-bedroom  units),  unless  the 
recipient  has  provided  the  information 
required  under  paragraph  (c)(7)  of  this 
section. 

(3)  The  unite  must  be  provided  in 
standard  condition.  Replacement  lower- 
income  dwelling  tmite  may  include 
unite  that  have  been  raised  to  standard 
from  substandard  condition  if: 

(i)  No  person  was  displaced  fitun  the 
unit  (see  definition  of  "displaced 
person"  in  §  42.305);  and 

(ii)  The  unit  was  vacant  for  at  least  3 
months  before  execution  of  the 
agreement  between  the  recipient  and  the 
property  owner. 

(4)  The  unite  must  initially  be  made 
available  for  occujiancy  at  any  time 
during  the  period  beginning  1  year 
before  the  recipient  makes  public  the 
information  required  imder  paragraph 
(d)  of  this  section  and  ending  3  years 
after  the  commencement  of  tixe 
demolition  ot  rehabilitation  related  to 
the  conversion. 

(5)  The  imite  must  be  designed  to 
remain  lower-income  dwelling  unite  for 
at  least  10  years  from  the  date  of  initial 
occupancy.  Replacement  lower-income 
dweliii^g  imite  may  include,  but  are  not 
limited  to,  public  housing  or  existing 
housing  receiving  Section  8  project- 
based  assistance. 

[c)  Preliminary  information  to  be 
made  public.  Before  the  recipient  enters 
into  a  contract  committing  it  to  provide 
funds  under  programs  covered  by  this 
subpart  fw  any  activity  that  will  directly 
result  in  thr  demolition  of  lower-income 
dwelling  unite  or  the  conversion  of 
lower-income  dwelling  unite  to  another 
use,  the  recipient  must  make  public, 
and  submit  in  writing  to  the  HUD  field 
office  (or  State,  in  the  case  of  a  imit  of 
general  local  government  funded  by  the 
Stete),  the  following  information: 

(1)  A  description -of  the  proposed 
assisted  activity; 

(2)  The  location  on  a  map  and  number 
of  dwelling  unite  by  size  (number  of 
bedrooms)  that  will  be  demolished  or 
converted  to  a  use  other  than  for  Jower- 
income  dwelling  unite  as  a  direct  result 
of  the  assisted  activity; 

(3)  A  time  schedide  for  the   "'" 
commencement  and  completion  of  the 
demolition  (v  c(Hiversion: 


(4)  The  location  on  a  map  and  the 
ntmd)er  of  dwelling  unite  by  size 
(number  of  bedrooms)  that  will  be 
provided  as  replacement  dwelling  unite. 
If  such  date  are  not  available  at  the  time 
of  the  general  submission,  the 
submission  shall  identify  the  general 
locatitm  on  an  area  map  and  the        '^ 
approximate  nun^Mr  of  dwellii^;  unite 
by  size,  and  information  idmtifying  the 
specific  locaticxi  and  number  of 
dwelling  unite  by  size  shall  be 
submitted  and  discloaed  to  the  public  as 
soon  as  it  is  available; 

(5)  The  source  of  funding  and  a  time 
schedule  for  the  provisi(m  of 
replacement  dwelling  unite; 

(6)  The  basis  for  concluding  that  each 
replacement  dwelling  unit  will  remain  a 
lower-income  dwelling  unit  for  at  least 
10  jraars  from  the  date  of  initial 
occupancy;  and 

(7)  Information  demonstrating  that 
any  proposed  replacement  of  dwelling 
unite  Mdth  smaller  dwelling  unite  (e.g., 
a  2-bednxmi  imit  with  two  l-bedroom 
unite)  is  consistent  with  the  needs 
assessmmit  contained  in  ite  HUD- 
approved  consolidated  plan.  A  tmit  of 
general  local  government  funded  by  the 
Stete  that  is  not  required  to  submit  a 
consolidated  plan  to  HUD  must  nuke 
public  information  demonstrating  that 
the  proposed  replacement  is  consistent 
with  the  housing  needs  of  lower-income 
households  in  the  jurisdiction. 

(d)  Replacement  not  required.  (1)  In 
accordance  with  42  U.S.C.  S304(d)(3). 
the  one-for-one  replacement 
requirement  of  this  section  does  not 
apply  to  the  extent  the  HUD  field  office 
determines,  based  upon  objective  date, 
that  there  is  an  adequate  supply  of 
vacant  lower-income  dwelling  unite  in 
standard  condition  available  on  a 
nondiscriminatory  basis  within  the  area. 

(2)  The  recipient  must  submit  directly 
to  the  HUD  field  office  the  request  for 
determination  that  the  one-for-one 
replacement  requirement  does  not 
^ply.  Simultaneously  with  the 
submission  of  the  request,  the  recipient 
must  make  the  submission  public  and 
inform  interested  persons  that  they  have 
30  days  fi:om  the  date  of  submission  to 
provide  to  HUD  additional  informaticm 
supporting  or  opposing  the  request. 

13)  A  unit  of  general  local  government 
funded  by  the  Stete  must  submit  the 
request  for  determination  under  this 
paragraph  to  the  State.  Simultaneously 
with  die  submission  of  the  request,  the 
unit  of  general  local  government  must 
make  the  submission  public  and  inform 
intnested  persons  that  they  have  30 
days  from  the  date  of  submission  to 
provide  to  the  State  additional 
informaticm  supporting  or  exposing  the 
request.  If  the  State,  after  considering  . 


*.>-•,.- 


S.r.^:■^^:: 


,  -  J }. 
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.■^•^- 


;  .    f      ■   jr 


Uw  fubmiMion  and  th«  additioiMl  data, 
^waa  with  tha  raquaat.  tha  Stata  muat 
pMVlda  its  recomn— riirtnii  with 
flUDpartii^  Injonnation  to  tha  flald 
offloa. 


A  penon  who  disagraas  with  th* 
radpient's  datermination  coooaming 
wfaathar  tha  panon  qualifiaa  aa  a 
"diaplaoad  pwmn."  or  with  tha  amount 
of  relocation  aaaistanca  far  which  tha 
panoQ  is  aligibla.  may  ftk  a  writtan 
appeal  of  that  determination  with  tha 
recipient.  A  peraon  who  iadlaaatiafled 
with  the  recipient's  determination  on 
his  or  her  appeal  may  submit  a  written 
requeat  for  review  of  that  determinatian 
to  tha  HUD  field  ofGca  (or  to  the  State 
in  the  caae  of  a  unit  of  general  local 
government  ftmded  by  the  State).  If  the 
full  relief  ia  not  granted,  the  redpiant 
shall  adriae  the  person  of  his  or  her 
rig^  to  mttk  |iidicial  review. 


PAirr  91— OONSOUDATCO 
SUBM8810NB  FOR  OOMMUMTY 
PLANNMQ  AND  DCVELOPMDfT 
PROQRAMS 

2.  The  authority  dtatioii  for  part  91 
continuea  to  reed  as  follows: 

AedMritjr:  42  U.S.C  3S35(d).  3eoi-3ei«, 
SXn-531S.  11331-113M.  12701-12711. 
1374»-127M.  and  12901-12912. 


3.  Sadioa  91.205  U  amended  to  add 
a  new  sanmo*  Bl  tha  and  of  paiagnph 

(bXl): 


191.206 


(1)  *  *  *  (The  juriadiction  muat  deEne 
in  ita  consolidated  plan  the  terms 
"standard  condition"  and  "substandard 
condition  but  suitable  far 
rehahiHtation.") 
•       •       •       •       • 

4.  Section  91.305  ia  amended  to  add 
a  new  santanoe  at  tha  and  of  peia^ph 
(bKl): 


(1)  *  *  *  (The  Stata  nnist  define  in  iu 
conaoUdatod  plm  the  tanns  "standard 
oonditian"  and  "subatandard  condition 
but  suitable  for  rehabilitation.") 


PART  92    MOIW:  MVESTMENT 


5.  Hm  authority  dtation  for  part  92 
continuea  to  raad  aa  follows: 

42  U.S.C  3S3S(d).  12701- 


12S39. 


6.  Section  92.3S3(*)  is  raviaed  to  re^i 
aaioUowa: 


(e)  BmtdentkU  antidisphcmnent  and 
ralocafkui  oasistanoe  plan.  The 
paitidpating  }uiiadicdon  shall  comply 
with  the  raquiraoents  of  24  CFR  pak 
42.  subpart  B. 


PART  S70— COMMUNITY 
DEVELOPMENT  ■LOCK  GRANTS 

7.  The  authority  dtation  for  part  570 
oontihuea  to  read  aa  follow*: 

42  U.SX1  3S3S(d)  and  5300- 


533a 

9.  Saction  570.006(c)  ia^revised  to 
taadasfoUows: 


fS79J09 


olboualn& 


(c)  Emidentlal  antidtMptacmaBnt  and 
relocation  atsittance  plan.  The  grantee 
aluU  comply  with  the  requirements  of 
24  CFR  part  42.  subpart  B. 

DatMi:  Scptnnbar  23, 1990. 
HsHyCOaMna, 
Seemary. 
(FR  Doc  90-25401  PUad  10-2-90;  9:45  am] 
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Presidential  Documents 


Executive  Order  13019  of  September  28,  1996 

Supportiiig  Families:  Collectiiig  Delinquent  Child  Support 


The  Debt  Collection  Improvement  Act  of  1996,  Public  Law  104-134  (110 
Stat.  1321-358  ef  seq.],  was  enacted  into  law  on  April  26,  1996,  as  part 
of  the  Omnibus  Consolidated  Rescissions  and  Appropriations  Act  of  1996. 
While  the  primary  purpose  of  the  Debt  Collection  Improvement  Act  is  to 
increase  the  collection  of  nontax  debts  owed  to  the  Federal  Government, 
the  Act  also  contains  important  provisions  that  can  be  used  to  assist  hunilies 
in  collecting  past-due  child  support  obligations. 

The  failure  of  some  parents  to  meet  their  child  support  obligations  threatens 
the  health,  education,  and  well-being  of  their  children.  Compounding  this 
problem,  States  have  experienced  difficulties  enforcing  child  support  obliga- 
tions once  a  parent  has  moved  to  another  State.  With  this  Executive  order, 
my  Administration  takes  additional  steps  to  support  our  children  and 
strengthen  American  families  by  facilitating  th^  collection  of  delinquent 
child  support  obligations  from  persons  who  may  be  entitled  or  eligible 
to  receive  certain  Federal  payments  or  Federal  assistance. 

Accordingly,  by  the  authority  vested  in  me  as  President  by  the  Constitution 
and  the  laws  of  the  United  States  of  America,  it  is  hereby  ordered  as 
follows: 

Section  1.  Administrative  Offsets,  (a)(1)  The  Secretary  of  die  Treasiuy  ("the 
Secretary"),  in  accordance  with  the  provisions  of  the  Debt  Collection  Im- 
provement Act  of  1996  and  to  the  extent  permitted  by  law,  and  in  consuha- 
tion  with  the  Secretary  of  Health  and  Human  Services  and  other  affected 
agencies,  shall  promptly  develop  and  implement  procedures  necessary  for 
the  Secretary  to  collect  past-due  child  support  debts  by  administrative  offset, 
and  shall  issue  such  rules,  regulations,  and  procedures  as  the  Secretary, 
in  consultation  with  the  heads  of  affected  agencies,  deems  appropriate  to 
govern  administrative  onsets  by  the  Department  of  the  Treasury  and  other 
executive  departments  and  agencies  that  disbiirse  Federal  payments. 

(2)  The  Secretary  may  enter  into  reciprocal  agreements  with  States  concern- 
ing the  collection  by  the  Secretary  of  delinquent  child  support  d^ts  through 
achninistrative  offsets. 

(b)  The  Secretary  of  Health  and  Human  Services  shall,  within  120  days 
of  the  date  of  this  order,  implement  procedures  necessary  to  report  to  the 
Secretary  of  the  Treasury  information  on  past-due  child  support  claims 
referred  by  States  (including  claims  enforced  by  States  pursuant  to  coopera- 
tive agreements  with  or  by  Indian  tribal  governments)  to  the  Department 
of  Health  and  Human  Services. 

(c)  The  head  of  each  executive  department  and  agency  that  certifies  pay- 
ments to  the  Secretary  or  to  another  disbursing  official  shall  review  each 
class  of  payments  that  the  department  or  agency  certifies  to  determine  if 
any  such  class  should  be  exempt. from  offiset  and,  if  any  class  is  so  identified, 
submit  to  the  Secretary  a  request  for  such  an  exemption  together  with 
the  reasons  therefor.  With  respect  to  classes  of  payments  under  means- 
tested  programs  existing  on  the  date  of  this  order,  such  submission  shall 
be  made  within  30  days  of  the  date  of  this  order.  With  respect  to  classes 
of  payments  other  than  payments  under  means-tested  programs  existing 
on  the  date  of  this  order,  such  submissions  shall  be  made  within  30  days 
of  the  date  the  Secretary  establishes  standards  pursuant  to  section  3716(c)(3) 
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of  title  31,  United  States  Code.  With  respect  to  a  class  of  payments  established 
after  the  date  of  this  order,  such  submissions  shall  be  made  not  later  than 
30  days  after  such  class  is  established. 

(d)  The  head  of  each  executive  department  and  agency  that  certifies  pay- 
ments to  the  Secretary  shall  promj^y  implement  any  rule,  regulation,  or 
procedure  issued  by  the  Secretary  pursuant  to  this  section. 

(e)  The  head  of  each  executive  department  and  agency  that  is  authorized 
by  law  to  disburse  payments  shall  promptly  implement  any  rule,  regulation, 
or  procedure  issued  by  the  Secretary  pursuant  to  this  section  and  shall: 

(1)  match,  consistent  %vith  computer  privacy  matching  laws,  the  payment 
certification  records  of  such  department  or  agency  with  records  of  persons 
delinquent  in  child  support  payments  as  directed  by  the  Secretary;  and 

(2)  conduct  administrative  ofiEsats  to  collect  delinquent  child  support  pay- 
ments. 

(0  The  Secretary  shall,  to  the  extent  permitted  by  law.  share  with  the 

Secretary  of  Health  and  Human  Services  any  information  contained  in  pay- 

'  '  ment  certification  records  of  persons  who  are  delinquent  in  child  support 

obligations  that  would  assist  in  the  collection  of  such  debts,  whether  or 

not  an  administrative  offset  is  conducted. 

Sec.  2.  Denial  of  Federal  Assistance,  (a)  The  Secretary  shall,  to  the  extent 
pomitted  by  law,  ensure  that  information  concerning  individuals  whose 
payments  are  sul^ect  to  administrative  offset  because  of  delinquent  child 
support  obligations  is  made  available  to  the  head  of  each  executive  depart- 
ment and  agency  that  provides  Federal  financial  assistance  to  individuals. 

(b)  In  conformance  with  section  2(e)  of  this  order,  the  head  of  each 
executive  department  and  agency  shall,  with  respect  to  any  individuals 
whose  payments  are  subject  to  administrative  ofbet  because  of  a  delinquent 
child  support  obligation,  promptly  implement  procedures  to  deny  Federal 
financial  assistance  to  such  individuals. 

(c)  The  Attorney  General,  in  consultation  with  the  Secretary  of  Health 
and  Human  Services  and  other  affscted  agencies,  shall  promptly  issue  guide- 
lines for  departments  and  agencies  concerning  minimum  due-process  stand- 
ards to  be  included  in  the  procedures  required  by  subsection  (b)  of  this 
section. 

(d)  For  purposes  of  this  section.  Federal  financial  assistance  means  any 
Fedwal  loan  (other  than  a  disaster  loan),  loan  guarantee,  or  loan  insurance. 

(eXl)  A  class  of  Federal  financial  assistance  shall  not  be  subject  to  denial 
if  the  head  of  the  concerned  department  or  agency  determines: 

(A)  in  consultation  %vith  the  Attorney  General  and  the  Secretary  of  Health 
and  Human  Services,  that  such  action: 

(i)  is  not  permitted  by  law;  or  "^ 

(ii)  would  likely  result  in  valid  legal  claims  for  damages  against  the 
United  States; 

(B)  that  such  action  would  be  inconsistent  with  the  best  inteirests  of 
the  child  or  children  with  respect  to  whom  a  child  support  obligation 
is  owed;  or 

(C)  that  such  action  should  be  waived. 

(2)  The  head  of  each  executive  department  and  agency  shall  provide 
written  notification  to  the  Secretary  upon  determining  that  the  denial  of 
a  class  of  Federal  financial  assistance  is  not  permitted  by  law  or  should 
be  waived. 

(f)  The  head  of  each  executive  department  and  agency  shall:    . 

(1)  review  all  laws  under  the  jurisdicticm  of  the  department  or  agency 
that  do  not  permit  the  denial  of  Federal  financial  assistance  to  individuals 
and  whose  paymenta  are  subject  to  administrative  offset  because  of  a  delin- 
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quent  child  support  obligation  and,  where  appropriate,  transmit  to  the  Direc- 
tor of  the  Office  of  Management  and  Budget  recommendations  for  statutory 
changes;  and 

(2)  to  the  extent  practicable,  review  all  rules,  regulations,  and  procedures 
implementing  laws  under  the  jurisdiction  of  the  department  or  agency  govern- 
ing the  provision  of  any  Federal  financial  assistance  to  individuals  and, 
where  appropriate,  conform  such  rules,  r^ulations,  and  procedures  to  the 
provisions  of  this  order  and  the  rules,  relations,  and  procedures  issued 
by  the  Secretaiy  pursuant  to  sectipn  1  of  this  order. 

Sec.  3.  Reports,  (a)  The  head  of  each  executive  department  and  agency 
shall  provide  to  the  Secretary  such  information  as  the  Secretary  may  request 
concerning  the  implementation  of  this  order,  the  provisions  of  the  Debt 
Collection  Improvement  Act  of  1996  applicable  to  delinquent  child  support 
obligations,  and  the  rules,  regulations,  and  procedures  issued  by  the  Secretary 
pursuant  to  section  1  of  this  order. 

(b)  The  Secretary  shall  report  annually  to  the  President  concerning  the 
implementation  by  departments  and  agencies  of  this  order  and  the  provisions 
of  the  Debt  Collection  Improvement  Act  of  1996  applicable  to  delinquent 
child  support  obligations. 

Sec  4.  Judicial  Review.  This  order  does  not  create  any  right  or  benefit, 
substantive  or  procedural,  enforceable  at  law  by  a  party  against  the  United 
States,  its  agencies,  its  officers,  or  any  person. 
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Sugar  import  Kcensing: 

Refined  sugar  la-exportr  \,.'. 
sugar-containing  products 
re-export,  and  polyttydric 
akxhd  programs: 
participation  requirements; 
comments  due  by  10-7- 
96;  pubished  fr«^ 

AGRICULTURE 
DEPARTMENT 
Faderal  Crop  Inaurance 
CorporatkNi 

Crop  insurarwe  regulattons: 

Almonds;  comments  due  by 

10«-96;  published  8-9^ 

IMalnuts;  comments  due  t>y 

10-6-96;  published  8-9-96 

AGRICULTURE 

D9ARTMENT 

Faini  Sarvlea  Agency 

Program  regulatkxn: 
Loan  assessment,  market 
placement,  and  seasoned 
dked  Joan  borrowers 
graduatkxi  to  k>an 


Program  raguMtona: 
Loan  assessment,  martast 
placement,  and  seascned 
dsact  ban  bonoeata » 
graduaten  to  kian 
guaranlsa  program; 
comwaite  due  by  10-7- 
96;  pubished  7-0-96 

AQRICIH.TURE 

DEPARTMENT 

Rural  Houaing  t^arvioa 

Program  regulaltona:^ 
Loan  assessment,  martcet 
plaoement,  and  seasoned 
direct  toan  borrowers 
graduation  to  toan 
guarantee  program. 
comments  due  by  10-7- 
06;  published  7-9-96 

AGRICULTURE 

DEPARTMENT 

Rural  Utntlae  Servtoe 
>  Program  regulations: 
Loan  assessment,  marttet 
plaoement,  and  seasoned 
direct  toan  tx>rrowers 
graduatton  to  toan 
guarantee  program; 
comments  due  by  10-7- 
96;  pubished  7-0-96 

COMMERCE  DEPARTMENT 
NaUonel  Oceanic  and 
Atmdapharlc  AdiiikilaliaUuii 

Fishery  oonservatton  and 


Northeast  multispecies; 
commeras  due  t>y  10-7- 
96;  pubished  94-96 

Ocean  saknon  off  coasts  of 
Washtoglon,  Oregon,  and 
CaUfomia;  oonwnants  due 
by  10-946;  pubished  9- 
25-96 

Summer  flounder,  scup,  and 
black  aaa  bass; 
comments  due  by  10-7- 
96;  pubished  8-21-66 

DEFENSE  DEPARTMENT 

Federal  Aoquisilton  Regulation 
(FAR): 

Cet  tilled  cost  or  pricing  data 
requirement,  exception, 
comments  due  by  10-7- 
96;  pubished  8-7-96 

Immigratton  and  Nationally 
Act  employ  mer4 
provistons;  contractor 
compianoe;  comments 
due  by  10-7-96;  pubished 

Intormatton  Tectmotogy 
Management  Reform  Act 
of  1988;  implomontatioii; 
comments  dus  by  10-7- 
96;  pubished  84-96 


TwD^ihasa  dsaigrvbuld 
conskudlon  prooaduraa; 
oommams  dus  by  10-7- 
96;  pubished  8-7-66 

ENERGY  DEPARTMENT 

Aoquisiion  ragutaltons: 
mgamsBonai  oorsMis  or 
irasrsst;  oonvnants  due  l>y 
10-7-06:  pubishad  8448 

ENERGY  DEPARTMBir 


Nattonal  Gas  Polcy  Act 


market  transactions; 
comments  dus  by  10-7- 
96;  pubished  8-746 

ENVIRONMENTAL 
PROTECTION  AOBICr 

Air  qualty  implemeraation 
plans;  approval  and 
promulgaiton;  various 


Tervwseee;  comments  dus 
by  10-7-06;  pubished  94- 
98 
Air  quaHy  Implementatkin 
plans;  VAVapproval  and 
promulgatton;  various 
States;  air  qualty  planning 
purposes;  desigrwtton  of 


Wyoming;  correctton; 

comments  due  by  10-7- 

96;  pubished  9-6-96 
neporting  and  recorAeeping 
requirements;  comments 
due  by  10-11-06;  pubished 
9-11-96 
Superfund  program: 
Nattonal  oi  and  hazerdous 

substances  oorNingency 

plar>- 

Nattonal  priorities  ist 
update;  oommsnts  due 
by  10-7-06;  pubished 

Nattonal  prioriies  ist 
i4Xlata;  oommerSs  due 
by  10-7-96;  pubished 

FEDERAL 
COMMUNICATIONS 

Common  carrier  services: 
Talsoommunications  Act  of 
1996;  implementatiOf>- 
Locai  exchange  carriers; 
tariff  streamiring 
provisions;  comments 
due  by  10-9-96; 
pubished  9-24-96- 
Pradice  and  procedure: 
Justice  Department  requeat 
that  311  be  reserved  tor 
use  tfjf  oorrvnunNies  tor 
rtort-emergency  poice 
telepfione  cals;  pi^MKlino 
cycle  esnoasnmsrv; 
oommenis  due  tiy  10-10- 
06;  pubishsd  9-17-06 
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oommmtt  dus  by  10-7-M; 
publshsdS«M 

FEKMU.  mrmSMENT 
THMFT  MVISTMENT 
BOARO 

Thrtt  savkigs  plKC 


told 

or  000 
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QINBUL  8EIIV1CC8 
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(FA^  
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commsnli  dus  by  10-7- 
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pfwisions,  ocintraclor 


dus  by  10-7-M:  pubNshsd 
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DiPARTMOfr 
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ilTCmOR  DEPARTIKNT 


Cnsrgy  snd  minsfais: 
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oonwnsnti  dus  by  10-7- 
M:  publshsd  »«M 
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dus  by  10-1OM:  publshsd 
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QMS  snd  srqijIsMnn  of 
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dus  by  10-1 1-M: 
publshsd  »-ii-M 

Naional  Forsst  swhsngss; 
commsrte  dus  by  10-11- 
M:  publshsd  9-1 1-M 
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Wild  snd  soanic  r^srs; 
conwnsras  dus  t>y  10-10- 
98;  publshsd  0-1048 

MTEMOR  OEPARTMDIT 
Fish  snd  WHdNIs 
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MTEfVOR  DIPARTMKNT 


oommsnli  dus  by  10-7- 
M;  piMihsd  S-7-M 
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M;  publshsd  »«46 
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or  msnlal  inpskmsnt; 
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FsdsrN  AoquisMon  Rsgulstion 
(FAR): 

oommsnts  dus  by  10-7- 
M;  publshsd  8-7-M 
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M  >,^ 
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DEPARTMENT 
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10-7-M:  publshsd  8-7-M 
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U.S.  Qowsmmsnt  Printing 
Offioa.  WasMnglon.  DC  20402 
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